-arji 


/■ 


a: 


-». 


THE  PAPER  AND  INK  USED  N  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


y—t^VS*VtMtUXSTf     1 990 


Index 


United  States 
Government 
Printing  Office 

SUPERJNTENDENT 
OF  DOCUMENTS 
Washinglon,  DC  20402 


OFFICIAL  BUSINESS 
Penally  for  private  use,  $300 


PERIODICALS 

.  Poetaoe  and  Feat  Paid 

US.  Govammant  PrtnHng  OfRoa 

(ISSN  0097-6326) 


A  FR        UM3      346U  DEC      99 

UM3 

PERIODICALS  CHECK    3N 

PO  BOX   1346 

ANN  ARBOR  Ml      4B106 


4B1 


IDXi 


VOL 
63 


1991 


UMI 


V 

p 


Volume  63— Numbers  1-251 
Pages  1-72356 


January-December,  1098 


i-'-  .'.:  ■•-  -  \- 


Index 


n 


reft  rences. 
the 

agency, 
he 


THIS  INDEX  is  based  on  a  consoUdation  of  content  > 
entries  appearing  in  the  January-December  issue  s  of  the 
Federal  Register  together  with  broad  subject 
The  entries  are  arranged  first  imder  the  name  of 
agency  which  issued  the  docimient.  Under  each 
the  entries  are  then  Hsted  alphabetically  within 
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Executive  Orders,  Proclamations,  and  other  dociiments 
from  the  President  are  listed  under  Presidential 
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the  pages  in  the  Federal  Register  where  the  document 
begins.  Use  the  table  of  Federal  Register  Pages 
Dates  at  the  back  of  this  index  to  locate  the  issu< 
for  each  page  number.  This  index  is  published 
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Actuaries,  Joint  Board  for  Enrollment 

Ste  Joint  Board  for  Enrollment  of  Actuaries 

Administration  on  Aging 

See  Aging  Administration 

Advisory  Council  on  Historic 
Preservation 

See  Historic  Preservation,  Advisory  Council 

African  Development  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  6703.  26571,  49076 
68245 

Agency  for  Health  Care  Policy  and 
Reseaich 


NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  39290, 

50575,  50915 
Submission  for  OMB  review;  comment  request, 
65596 
Committees;  esublishment,  renewal,  termination, 
etc.: 
Health  Care  Policy.  Research,  and  Evaluation 

National  Advisory  Council,  12098 
Preventive  Services  Task  Force,  U.S..  879.  6941 
Grants  and  cooperative  agreements;  availability, 
etc.: 
HealOi  services  research,  15846 
Therapeutics  education  and  research  centers 
program,  59313 
Meetings: 
Agency  for  Health  Care  Policy  and  Research 
Technical  Review  Committee,  25210. 
25211,40124,45248 
Exhibit  Logistics  Support  Tednical  Review 

Committee,  4453 
Health  Care  Policy  and  Research  Special 
Emphasis  Panels.  9556,  20197,  36697. 
39572 
Health  Care  Policy.  Research,  and  Evaluation 
National  Advisory  Council.  2682,  27733, 
58052 
Health  care  quality  and  effectiveness  research. 

etc.;  subcommittees.  4454 
Health  care  technology  and  decision  sciences, 

etc.,  31482 
Health  Services  Research  Initial  Review  Group, 

51936 
Publications  Clearinghouse  Technical  Review 

Committee,  10635 
Technical  Review  Committee,  67897 
National  Guideline  Oearinghouse;  inviution  to 
submit  clinical  practice  guidelines.  18027 
Organization,  functions,  and  authority  delegations: 

General  reorganization.  36698 
Privacy  Act: 

Systems  of  records,  10231 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  57695 
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Agency  for  International  Development 
RULES 

Commodities  and  services  financed  by  USAID; 
source,  origin  and  nationality;  miscellaneous 
amendments,  3875 1 
Comhiodities  and  services  flnanced  by  USAID; 
source,  origin,  and  nationality  rules.  72181 
PROPOSED  RULES 
Acquisition  regulations:  '     ' 

Miscellaneous  amendments,  59501  •  • 

Correction,  64539 
Commodity  transactions: 
Maximum  prices  and  preshipment  inspection 
requiremenu;  withdrawn.  49682 
Senti-annual  agenda,  22586,  62334 
Source,  origin  and  nationality  for  commodities  and 
services  fmanced  by  USAID.  miscellaneous 
amendments.  3506 
NOTICES 

Agency  information  collecuon  activities: 
Proposed  collection;  comment  request,  2263 

3588,31808,31809 
Submission  for  OMB  review;  comment  request, 
5965,  13428.  15214.  44468,  44469 
Grants  and  cooperative  agreements;  availability, 
etc.: 
American  schools  and  hospitals  abroad  proeram. 

23302 
Central  and  Eastern  Europe  and  New 

Independent  Sutes  of  former  Soviet  Union; 
market-oriented  solutions  to  environmental 
problems  promotion  program.  3920 
Meetings: 
Food  Security  Interim  Advisory  Committee. 

30019. 55638  • 

International  Food  and  Agricultural 

Development  Board.  3589.  47318 
Malaria  Vaccine  Development  Program  Federal 

Advisory  Committee.  35279 
Voluntary  Foreign  Aid  Advisory  Committee. 
9016.28411.45515.64736 
Monetization  Field  Manual;  availability.  20213 

59805 
Organization,  functions,  and  authority  delegations: 

Authorized  representatives.  48245 
Reports  and  guidance  documents;  availability,  etc.: 
Title  II  development  project  proposals — 
Draft  guidelines  for  annual  results  report  i 

(1998  FY)  and  draft  guidelines  (2000 
FY).  54156 
Senior  Executive  Service: 
Performance  Review  Boards;  membership. 
66815 

Agency  for  Toxic  Substances  and 
Disease  Registry 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Brownfields  decisions  and  actions;  local  public 
health  departments  participation 
enhancement.  35933 
Great  Lakes  human  health  effects  research 
program,  31483 


Methyl  parathion;  dermal  toxicokinetics; 

research  program.  45067 
National  Priorities  List  sites;  exposure-dose 
reconstruction  research  program.  31487 
Site-specific  health  activities,  program  to  buiU 
capacity  to  conduct.  31491 
Hazardous  substances  releases  and  facilities: 
Public  health  assessments  and  effects — 
Quarteriy  listing.  1 18%.  14945.  38175 
Meetings: 
Hanford  Health  Projects  Inter-tribal  Council  et 

al..  17182 
Public  Health  Service  Activities  and  Research 
at  DOE  Sites  Citizens  Advisory 
Committee.  17182 
Scientific  Counselors  Board,  17183.  48510 
56931 
Reporu  and  guidance  documents;  availability,  etc.: 
Bunker  Hill,  ID;  medical  monitoring  program; 

decision  document,  31496 
Multiple  chemical  sensitivity.  46225.  57696 
Senior  Executive  Seiyice: 

Performance  Review  Board;  membenhip.  60006 
Superftind  program: 
Hazardous  substances  priority  list  (toxicological 
profiles).  5619J.  59567.  59568 

Aging  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed*  collection;  comment  request.  20413 

7i290 
Submission  for  OMB  review;  comment  request. 

10027.  12814.  20413.  29014.  29997,  40289 
Grants  and  cooperative  agfeemenU;  avaUability. 
etc.: 
Alzheimer's  disease  caregiving  options  and  best 

practices;  research  project.  23298.  34426 
Elder  abuse  national  center.  7420 
National  eldercare  locator.  36235 
National  long-term  care  ombudsman  resource 

center  program,  4643 
National  resource  and  education  center  on 

women  and  retirement.  38837 
National  system  of  legal  assistance  supporting 

elder  rights  activities.  10917 
Pension  information  and  counseling  projects 

19728 
Sutewide  senior  legal  hoUines.  10385 
Supportive  and  nutritional  services  for  Older 

Native  Americans,  58392 

Agricultural  Marketing  Service 
RULES 

Agriculmral  commodities: 
Laboratory  testing  service  fees.  16370 
U.S.  grade  standards  and  other  selected 
regulations  removed;  Federal  regulatory 
reform,  35500 
Agricultural  commodities;  U.S.  grade  suindards 
and  other  selected  regulations  removed; 
Federal  regulatory  reform 
Correction,  72101 
Almonds  grown  in — 
California,  41709.  48995 


Agricultural 

Apricots  grown  in — 

Washington.  32717.  54341 
Cantaloupes:  grade  standards.  20S2I 
Cherries  (tart)  grown  in — 

Michigan  et  al..  399,  14021.  20012.  20019. 
20522,33523 
Cotton  classing,  testing,  and  standards: 

Gassification  services  to  growers;  1998  user 
fees.  33235 
Cotton  research  and  promotion  order 

Imported  cotton  and  cotton  content  of  imported 
products;  supplemental  assessment 
calculation,  27818 
Dairy  promotion  aad  research  order,  57893 
Dates  (domestic)  produced  or  packed  in  California, 

54344 
Egg.  poultry,  and  rabbit  products;  inspection  and 
grading: 

Fees  and  charges  -increase.  52131 
Egg  Prodiicts  Inspection  Act: 

Technical  amendments.  69968 
Eggs  and  egg  products:  ~ 

Voluntary  shell  egg  grading  program,  13329 
Fluid  milk  promotion  order.  46637 
Fruits;  import  regulations: 

Grapefruit,  3247,  62919 

Grapes  (table),  28475 
Fruits,  vegetables,  and  other  products,  fresh: 

Destination  market  inspections;  fees,  15274 
Fruits,  vegetables,  and  other  products,  processed: 

Inspection  and  certification.  56745 
Grapes  grown  in — 

California.  655.  14601.  16387.  28475 
Hazelnuts  grown  in — 

Oregon  and  Washington.  3251,  9131,  27815 
Kiwifhiit  grown  in — 

California.  41390.  44541.  46861.  62923 
Limes  and  avocados  grown  in — 

Florida.  15278.  37475.  60204 
Marketing  orders  and  agreements;  general 
regulations;  miscellaneous  amendments. 
10491 
Meats,  prepared  meats,  and  meat  products; 
grading,  certification,  and  standards: 

Service  fees;  changes,  32965 
Melons  grown  in — 

Texas,  4366,  25387 
Milk  marketing  orders: 

Nebraska- Western  Iowa,  70994 

Southwest  Plains,  46866 
Nectarines  and  peaches  grown  in — 

California,  16032,  44363,  50461,  60209 
Olives  grown — 

California.  20056 
Onions  (sweet)  grown  in — 

Washington  and  Oregon,  29089 
Onioos  (Vidalia)  grown  in — 

Georgia.  51269 
Onions  grown  in — 

Idaho  and  Oregon.  32598,  55779 

Texas,  9128.  16390.30577 
Oranges  and  grapefruit  grown  in — 

Texas.  3%97,  54553 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in — 

Florida,  3247.  19379,  46629.  51511,  55497. 
62919 
Organization,  functions,  and  audiority  delegations: 

Transfer  of  regulations  under  Egg  Products 
Inspectioil  Act  to  FSIS.  72352 
Papayas  grown  in — 

Hawaii.  43868 
Peanuts,  domestically  produced.  2846,  3254, 
33237,41182,57891 

Correction,  41323 
Peanuts,  imported.  71346 


Pears  (E  artlett)  grown  in — 

Oreg<  n  and  Washington.  38280.  55005 
Pears  (v  inter)  grown  in — 

Oreg<  n  and  Washington.  46633 
Perishat  le  Agricultural  Commodities  Act; 
im|  lementation: 
Retail  :rs.  grocery  wholesalers,  and  other 
licensees;  license  renewal  periods.  64171 
Pork  promotion,  research,  and  consumer 

inf<  rmation,  45935 
Potatoes  (Irish)  grown  in — 
Color  ido.  38282,  42686,  54342,  66718 
South  sastem  States.  32966.  46635 
Potato  rrsearch  and  promotion  order 

:rs'  votes  and  reporting  requirements 
larification,  53543 

id  rabbit  products;  voluntary  grading 
;ram  changes.  40627 
ied)  produced  in  California.  20058. 
52459 
Prunes  •resh)  grown  in — 

Washington  and  Oregon.  4663 1 
Raisins  produced  from  grapes  grown  in — 
Calif<  mia.  4368.  1 1585.  29531.  3%99.  42688. 
!6781 
Spearmi  it  oil  produced  in  Far  West.  8559.  23371, 
30179 
Cone  ;tion,  14334 
Speciall  i  crops;  import  regulations: 

Peanits.  12977 
Tobacc(  inspection: 
Grow  ;rs;  mail  referendum 
Referendum  results.  29529 
Tomatoes  grown  in — 

Roriifc.  139.  12396.  54556 
Tomato  s.  imported.  139.  12396 
Walnut]  grown  in — 
Califi  mia.  9133.  69994 

PROK  SED  RULES 

Almond  >  grown  in — 

Calift  raia.  330 1 0.  39755.  657 1 2 
Avocadi  IS  grown  in — 

Flori<  a.  6679 
Beef  pn  motion  and  research.  45969.  45971. 

57(  27 
Celery  |  rown  in — 

Flori<  a.  54382 
Chcrriei  (tart)  grown  in — 
Michigan.  63803 

Mich^an  et  al..  3048.  20274,  64008 
Cotton  (lassing,  testing,  and  standards: 
Clas^fication  services  to  growers;  1 998  user 
fees,  14839 
Cotton  lesearch  and  promotion  order 

Impoited  cotton  and  cotton  content  of  imported 
products;  supplemental  assessment 
calculation.  15336 
Dairy  promotion  and  research  order,  50172 
Dates  (domestic)  produced  or  packed  in  California, 

39  57 
Egg,  po  iltry  and  rabbit  products;  inspection  and 
gn  ling: 
Fees  md  charges  increase,  31362 
Federal  Seed  Act: 
Noxii  lus-weed  seeds;  prohibition  of  shipment  of 
I  gricultural  and  vegetable  seeds  containing 
Ihem,  55964,  71232 
Fluid  m  ilk  promotion  order,  28292,  50540 
Fresh  p  ars  and  peaches  grown  in — 

Calif  )mia,  64653 
Fruits:  i  nport  regulations: 

Tabic  grapes,  71403 
Fruits  a  id  vegetables,  processed: 

Inspe  :tion  and  certification,  35544 
Kiwifru  it  grown  in — 
Calif  imia,  30655 


Kiwiftuit  n  search,  promotion,  and  consumer 

inform  ation  order.  62964 
Limes  grov  n  in — 

Florida.  I  i679 
Milk  mark«  ling  orders: 
Carolina  et  al..  39039 
Iowa.  40P68.  49042 
Nebraska- Western  Iowa.  54383 
New  England  et  al..  3667.  4802.  9686.  9689. 

12417.32147 
South  we  It  Plains.  43125 
Mushroom  promotion,  research,  and  consumer 
infoni  ation  order,  referendum  order,  3848 
Nectarines  grown  in — 

Califomi ».  64653 
Olives  gro>  m  in — 
Califomi  1.7732 
Onions  (sw  eet)  grown  in — 
Washing  on  and  Oregon.  15787.  17125.  50802. 
64215 
Onions  gro  >m  ia— 

Idaho  an  1  Oregon.  5472.  26999.  36194 
Onions,  imwrted,  5472,  36194 
Oranges,  g  apeituit,  tangerines,  and  tangelos 
grown  in — 
norida,  ^8347,  42764, 46708 
Organic  Fo^ds  Production  Act: 
National  organic  program;  establishment,  6498 
Information  meetings,  5285,  9975 
Issue  papers,  57624 
Papayas  grown  in — 

Hawaii,  ^5164 
Peanut  promotion,  research,  and  information  order, 

59893  59907 
Peanuts,  injported,  46181 
Pears  (win^r)  grown  in — 

Oregon  ind  Washington,  39037 
Perishable  Agricultural  Commodities  Act; 
implementation: 
Retailers,  grocery  wholesalers,  and  other 

licetisees;  license  renewal  periods,  40842 
Pork  promotion,  research,  and  consumer 

infomiation  order,  31942 
Prunes  (dried)  produced  in  California,  9160, 

42284|  70063 
Prunes  (frnh)  grown  in — 

Washington  and  Oregon,  38349 
Soybean  paomotion  and  research  program,  47200 
Spearmint  oil  produced  in  Far  West,  63804 
Table  graphs  (European  or  vinifera  type);  grade 

standa^s,  56096 
Tobacco  inspection: 

Growers:  mail  referendum.  19414,  19415 
Walnuts  gipwn  in — 

Califorak  59246.  59891 
NOTICES 
Agency  innc 
Proposed 


irmation  collection  activities: 


collection:  comment  request,  1955, 
195J5.  16225.  53638.  54666 
Beef  promi  ition  and  research: 
Cattlem(  n's  Beef  Promotion  and  Research 
Boi  rd;  certification  and  nomination.  5925 
Beets,  carr  >u.  and  white  potatoes,  canned;  grade 

standards.  2356.  36201 
Committee  i;  establishment,  renewal,  termination, 
etc.: 
Burley  tobacco  Advisory  Committee.  38553 
Flue-Cui  ed  Tobacco  Advisory  Committee, 
385  53 
Fresh-cut  ( roduce  industry;  qualified  through 

verifK  ation  program;  comment  request.  47220 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Federal-State  marketing  improvement  program, 
69^ 
Meetings 
Burley  tobacco  Advisory  Committee.  44603 
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See  Animal  and 
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Rue-Cured  Tobacco  Advisoiy  Committee,  5926 

60292 
National  Organic  Standards  Board,  7389  7746 

37314.  38365,  55084,  64451 
Plant  Variety  Protection  Advisory  Board.  10186 
Tobacco  Inspection  Services  National  Advisory 

Committee,  32808 
Universal  Cotton  Standards  Advisory 
Committee,  25013 
Milk  marketing  orders: 

New  England  et  al.,  35564 
Mushrooms,  canned;  grade  standards.*  67040 
Organization,  functions,  and  authority  delegations: 
Food.  Agriculture.  Conservation,  and  Trade  Act 
of  1990;  violations  of  pesticide 
recordkeeping  requirements;  presiding 
officer.  64673 
Poultry  and  rabbit  products;  grade  standards, 

15174 
Sweetpotatoes,  canned;  grade  standards  2357 
40695  ' 

Tobacco  inspection:  ■  - 

Growers'  referendum  results,  29692 

Agricultural  Research  Service 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  28347 
38147 
Grants  and  cooperative  agreements;  availability, 
etc.: 

Biotechnology  risk  assessment  research 
program.  69986 
Invoitions,  Government-owned;  availability  for 

licensing,  1093,  27554 
Meetings: 

Dietary  Guidelines  Advisory  Committee,  461 16 

National  food  safety  research  conference,  52677 

National  Genetic  Resources  Advisory  Council 
41540 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 

Agdia  Inc..  63826 

ATD.  LLC.  53867 

Betterbee.  Inc..  et  al.,  13162 

Caribbean  Superabsorbent  Co.,  Inc.,  16468 

Cook  Industrial  Electric  Co.,  Inc.,  13162 

Dalya  dis  Ticaret  ve  Pazariama,  41997 

Eco  Soil  Systems.  Inc.,  31960 

EnviroLogix  Inc.,  10587 

Green-Releaf  BioTech,  Inc..  6423 1 

Harrell  Equipment  Co..  Inc..  et  al..  3307 

Integrated  BioControl  Systems.  Inc..  3533,  8896 

Intervet.  Inc..  37512 

Kirkegaard  &  Perry  Laboratories.  42363 

Leggett  &  Piatt  Packaging  Group.  3307 

Roxide  International.  Inc..  3308 

Satake  USA.  Inc..  37512,  40093 

Seed  way,  27041 

Southern  Sutes  Cooperative,  Inc.,  27555 

Specmim  Electrostatic  Sprayers,  Inc.,  3308 

Sterling  International,  Inc..  32188    . 

Timberiine  Tool  &  Casting.  8896 

Triple-T  Foods.  Inc..  16468 

Wolf  River  Valley  Seeds,  27041     ■ 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Agricultural  Research  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Commodity  Credit  Corporation 

See  Cooperative  Sute  Research,  Education,  and 

Extension  Service 
See  Economic  Research  Service 
See  Farm  Service  Agency 


See  Federal  Crop  Insurance  Corporation 

See  Food  and  Consumer  Service 

See  Food  and  Nutrition  Service 

See  Food  Safety  and  Inspection  Service 

See  Foreign  Agricultural  Service 

See  Forest  Service 

See  Grain  Inspection.  Packers  and  Stockyards 

Administration 
See  National  Agricultural  Statistics  Service 
See  Natural  Resources  Conservation  Service 
See  Risk  Management  Agency 
See  Rural  Business-Cooperative  Service 
See  Rural  Housing  Service 
See  Rural  Telephone  Bank 
See  Rural  Utilities  Service 
RULES 

Acquisition  regulations: 
Alternative  Agricultural  Research  & 

Commercialization  Corp.;  set-asides  and 
preferences  for  selected  biobased  products; 
policy  and  procedures  establishment,  26996 
Miscellaneous  amendments.  26993.  39239 
Administrative  practice  and  procedure: 
Civil  rights  adjudication;  waiver  of  applicable 
statutes  of  limitation,  67392 
Agricultural  commodities: 

Commercial  sales  flnancing.  59691 
Direct  final  rulemaking  pnxedure.  9158 
Import  quotas  and  fees: 
Dairy  tariff-rate  quota  licensing.  20516 
Tariff-rate  import  quou  licensing  ;  cheeses  from 
Hungary,  5223 
Organization,  fimctions,  and  authority  delegations: 
Administrator,  Food  and  Nutrition  Service; 

agency  name  change.  35787 
Chief  Economist  et  al..  66979 
Chief  Financial  Officer.  1 1 101 
Forest  Service  Deputy  Chief  et  al.,  27667 
National  Appeals  EHvision.  44773 
Procurement  and  property  management 
Excess  personal  property  acquisition  and 
transfer  guidelines,  57233 
Rural  empowerment  zones  and  enterprise 

communities;  designation.  19108,  53779 
PROPOSED  RULES 
Aerial  photograi^ic  reproductions;  fee  schedule 

53852 
Agricultural  commodities: 

Commercial  sales  financing.  42283 
Freedom  of  Information  Act;  implementatioa 

24467 
Grants  and  cooperative  agreements  to  Slate  and 
local  governments,  universities,  hospitals,  and 
other  non-profit  organizations;  uniform 
administrative  requirements.  7734,  28294 
Nondiscrimination  in  federally  conducted 

programs  and  activities,  62962 
Procurement  and  property  management 
Excess  personal  property  acquisition  and 
transfer  guidelines,  3481 
Semi-annual  agenda,  21682,  61422 

NOTICES 

Agency  information  collection  activities:    " 
Proposed  collection;  comment  request,  1092, 

1955,  26767,  39268,  39806,  70381 
Submission  for  0MB  review;  comment  request. 
5925,  9776,  18867,  20164,  23416,  25193. 
28345,  30467,  33903,  35562,  39806, 
42361,44828,46745,49542.52232. 
53864,  56140,  63017,  67849 
America's  agricultural  heritage  partnership;  silos 
and  smokestacks  parmership  management 
plan;  approval,  38147 
Committees;  establishment,  renewal,  termination, 
etc.: 
Intergovernmental  Advisory  Committee,  56|142 


AirFbrce 

National  Agricultural  Research,  Extension. 
Education,  and  Economics  Advisory  Boaid 
29691 
Provincial  Interagency  Executive  Committees 
Advisory  Committees,  56143 
Granu  and  cooperative  agrcemenu;  availability, 
etc.: 
Rural  empowerment  zones  designation,  19143 
51890 
Import  quotas  and  fees: 
Raw  cane  sugar,  25012 
Raw  cane  sugar,  and  sugars,  syrups,  and 
molasses,  50553 
Meetings: 
21st  Century  Production  Agriculture 

Commission,  3307,  34360,  57649 
Animal  feeding  operations;  unified  national 

strategy,  63823 
Food  Safety  Research  Joint  Institute,  63536 
Microbiological  Criteria  for  Foods  National 

Advisory  Committee,  19888 
National  Agriculmral  Research.  Extension. 
Education,  and  Economics  Advisory  Boaid 
5350,  10186,  29691 
Research  Facilities  Strategic  Planning  Task 

Force,  6703.  37828.  64035 
Small  and  disadvantaged  business  utilizatian: 
Federal  subcontracting  forum,  workshop, 
and  opportunities  fair,  27554 
Small  Farms  National  Commission.  50554 
North  American  Free  Trade  Agreement  (NAFTA); 
temporary  duties  imposition  (snapback): 
Cauliflower  from — 

Canada.  11404 
Cucumbers  from —  . . 
Canada.  56003 
Privacy  Act: 
Computer  matching  programs.  2942 
Systems  of  records.  4213,  14894,  32181,  38546 
59275 
Program  payments;  income  tax  exchision;  primary 
purpose  determinations: 
Alaska  underground  storage  tank  financial 
assistance  program;  paymenu  exclusion 
detennination,  46407 
Arizona  alternative  fueled  vehicle  refiieling 
system  program,  46408 
Senior  Executive  Service: 
Performance  Review  Boards;  membership 
64230 
Uruguay  Round  agricultural  safeguard  trigger 
levels,  13387 

Air  Force  Department 

RULES 

Acquisition  regulations: 
Extraordinary  contractual  actions;  CFR  pnrt 

removed,  71390 
Types  of  contracU;  CFR  part  removed,  67600 
Military  personnel;  oiganizatioaal  and 

representational  activities;  CFR  part  removed 
68685 

NO-nCES 

Active  military  service  and  discharge 
determiiutions: 
Alaska  Territorial  Guard  members  who  served 

in  Alaska  (December  31,  1941-August  IS, 

1945),  27717 
Chamorro  Marine  Scoutt  who  assisted  U,S. 

Marines  in  offensive  operations  against 

Japanese  on  Saipan,  Pagan,  and  Maug 

Islands  (^19/44-9/2/45),  4227 
Operational  Analysis  Group  which  served 

overseas  with  U.S.  Army  Air  Corps  (12/ 

7/41-8/15/45),  4227 
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Air  Force 

Viebamese  citizens  who  served  in  Vietnam  as 
commandos  under  contract  with  U.S. 
Armed  Forces  (1/1/61-12/31/70),  A/K/A 
Lost  Army  Commandos,  S224S 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9779, 
10005,  10862,  29389,  69618 
Oassified  information  concerning  Air  Force 
operations  near  Groom  Lake,  NV; 
Presidential  (|etetmination,  5692 1 
Commercial  activities  performance  (OMB  A-76): 

cost  comparison  studies,  14683,  28371,  52687 
Environmental  statements;  availability,  etc.: 
Altus  Air  Force  Base,  OK;  runway  easements, 

14687 
Base  realignment  and  closure — 
Carswell  Air  Force  Base,  TX,  10204 
Chanute  Air  Force  Base,  IL.  51060 
McClellan  Air  Force  Base,  CA,  5932 
Environmental  statements;  noti:e  of  intent: 
Base  realignment  and  closure — 

Homestead  Air  Force  Base,  FL,  10006 
Grants.  NM;  Enchanted  Skies  Park  and 

Observatory;  construction  and  operation  on 
Horace  Mesa.  7764 
Meetings: 
Air  Force  Academy  Board  of  Visitors,  36396 
Air  University  Board  of  Visitors,  7764,  10863 
Community  College  Board  of  Visitors,  28374, 

49690,  56628 
Scientific  Advisory  Board.  2672,  2969,  2970, 
4227,  11424,  12456,  19719,  26790,  26791, 
41234,45051.47014,49691,49903. 
49904,  55372,  67862,  69618,  70399 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Air  Fletcher,  12787 
Beam  Tech  Corp.,  33915 
m  Industries,  48715 
Tel  Med  Technologies.  15180 
Privacy  Act: 

Systems  of  records,  124S7 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
42833 

Alcohol,  Tobacco  and  Firearms 
Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
Diablo  Grande,  CA,  33850 
Texas  Davis  Mountains,  TX,  11826 
Yorkville  Highlands  et  al.,  CA,  16902 
Alcoholic  beverages: 
Hard  cider,  semi-generic  wine  designations,  and 
wholesale  liquor  dealers'  signs,  44779 
Alcohol,  tobacco,  and  other  excise  taxes: 
Brady  Handgun  Violence  Prevention  Act; 
implementation — 
National  instant  criminal  background  check 
system;  firearms  dealer,  importer,  and 
manufacturer  requirements,  S8272 
Commerce  in  firearms  and  ammunition: 
Omnibus  Consolidated  Appropriatons  Act  of 
1997;  implementatioD — 
Misdemeanor  crime  of  domestic  violence 
conviction;  shipping,  receiving  or 
possessing  firearms  and  ammunition, 
etc.,  prohibited,  35520 
Posting  of  signs  and  written  notification  to 
purchasers  of  handguns,  37740 
Firearms: 
Commerce  in  explosives — 
Explosives  storage  and  manufacturing  sites 
notification  requirements,  etc.,  44999 


I  rearms  and  ammunition;  manufacmrers  excise 
taxes,  5727 
Parts  and  accessories  inclusion  in  tax 
calculation,  52601 
Violent  Crime  Control  and  Law  Enforcement  Act; 
implementation: 
Semiautomatic  assault  weapons  and  large 
capacity  ammunition  feeding  devices; 
restrictions,  12643 

PROPOSED  RULES 

Ale  >hol;  viticultural  area  designations: 
qhiles  Valley,  CA,  13583 
^ta  Rita  Hills,  CA,  486S8 
Vountville,  CA,  45427 
Ale  )holic  beverages: 
I  !ard  cider,  semi-generic  wine  designations,  and 
wholesale  liquor  dealers'  signs,  44819, 
59921 
^ine  labels;  net  contents  statement.  27017, 
49883 

Ald>hol,  tobacco,  and  other  excise  taxes: 
1  rady  Handgun  Violence  Prevention  Act; 
implementation — 
National  instant  criminal  background  check 
system;  firearms  dealer,  importer,  and 
manufacturer  requirements,  8379 
Commerce  in  firearms  and  ammunition: 
<  tamibus  Consolidated  Appropriations  Act  of 
1997;  implementation — 
Misdemeanor  crime  of  domestic  violence 
conviction;  shipping,  receiving  or 
possessing  firearms  and  ammunitioo, 
j  etc.,  prohibited,  35551 

Dia  tilled  spirits  plants: 
I  Regulatory  initiative,  65720 

NCTICES 

Ag  ;ncy  information  collection  activities: 
I  toposed  collection;  comment  request,  598, 
4690,  4691,  11475,  11476,  11477,  11478, 
15484,  24206.  30563,  30564,  30565, 
30566,  32285.  37933.  37934,  37935, 
37936,  37937,  37938.  37939,  37940, 
46100,  60042 
Co  nmerce  in  explosives: 

I  ixplosive  materials  list.  24207 
Gr  nts  and  cooperative  agreements;  availability, 
etc.: 
I  iang  resistance  education  and  training  program, 
41891 

Al  nerican  Battle  Monuments 
Commission 

N<  ncES 

Pri  /acy  Act: 

:  lystems  of  records,  33909,  48693 
Se  liof  Executive  Service: 

Performance  Review  Board;  membership,  9176 

Animal  and  Plant  Health  Inspection 
Service 

RtLES 

Al  imal  welfare: 

>>gs  and  cats,  humane  treatment — 
Coated  wire  flooring  in  primary  enclosures, 

3017 
Solid  resting  surface  in  primary  enclosures; 

requirement  removed,  37480 
Temperature  requirements,  10493 
Marine  mammals — 
Humane  handling,  care,  treatment,  and 
transportation;  nonsubstantive 
corrections,  1 
Swim-with-the-dolphin  interactive  programs, 
47128,  55012 


PocI  et  pets;  handling,  care,  and  treatment  at 
retail  pet  stores;  policy  statement,  3017 
Export  ktion  and  importation  of  animals  and  animal 
pi  sducts: 
Bov  ne  spongiform  encephalopathy;  disease 
status  change — 
L  echtenstein,  71209 
Exo  ic  Newcastle  disease;  disease  status 
change — 
Great  Britain,  44123 
Har  y  S  Truman  Animal  Import  Center,  FL — 
A  iticipated  closure,  37483 
Cosure.  64173 
Hog  cholera  and  swine  vesicular  disease; 
disease  status  change — 
Dominican  Republic,  12603 
Hot  es;  vesicular  stomatitis;  technical 

amendment,  53783 
Hor  les  from  contagious  equine  metritis  (CEM)- 
affected  countries — 
G  corgia;  receipt  authorization,  40007,  49819 
Gklahoma;  receipt  authorization,  6063,  15285 
Hor  es  from  Mexico;  quarantine  requirements, 

3638  ♦ 

Reg  on  recognition  |)rocedures,  permission  to 
export  based  on  regions'  disease  status, 
etc.;  correction,  1889 
Reg  Ions  recognized  for  exportation  purposes 
and  disease  risk  of  specific  commodities 
assessed;  requests  availability  through 
Worid  Wide  Web,  62927 
Rin  lerpest  and  foot-and-mouth  disease,  etc.; 
disease  status  change — 
E  elgium  et  al.,  67573 
Rui  linants,  meat  and  meat  products  from 
ruminants,  and  other  ruminant  products 
from  countries  where  bovine  spongiform 
encephalopathy  exist;  restrictions,  406 
C  orrection,  4347 
Hawa  ian  and  territorial  quarantine  notices: 

Abi  II,  etc.,  65645 
Import  and  export  user  fees;  exemptions,  18117 
Intersfate  transportation  of  animals  and  animal 
products  (quarantine): 
Briicellosis  in  cattle  and  bison — 
State  and  area  classifications,  3637,  1433S, 
19169,  19652,  34264,  37243.  43291. 
44544,  53548,  53780 
Bnj  cellosis  in  swine — 
S  tate  and  area  classifications,  34266,  44776, 
53548,  53781 
Eqi  ine  infectious  anemia;  livestock  markets; 

handling  of  reactors,  321 17 
Pse  iidorabies;  official  tests,  17315    ' 
Tul  erculosis  in  cattle  and  bison — 
!  tate  and  area  classifications,  30582.  43290, 
53547 
Till  erculosis  in  cervids — 

llentification  requirements,  72104 
Tul  lerculosis  in  livestock  other  than  cattle  and 
bison;  testing  requirements,  8837,  64595 
Livestock  and  poultry  disease  control: 
Brucellosis;  increased  indemnity  for  cattle  and 

bison,  15281,47419 
iSi^rculosis  in  cattle,  bison,  and  captive 
cervids;  iixlemnity  for  suspects,  34259, 
53546 
Orgaikization,  fimctions,  and  authority  delegations: 

Animal  care  programs,  62925 
Over^me  services  relating  to  imports  and  exports: 
Cofnmuted  traveltime  allowances,  16878, 
16881,29342,41957 
Plantjrelated  quarantine,  domestic: 
As  an  longhomed  beetle,  63385 
Fir !  ant.  imported.  4151,  36155,  62919 
Gy  !)sy  moth,  25747.  38279.  71725 
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40007.  49819 
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;nnission  to 
;ase  status. 


ity  delegations: 


Karnal  bunt  disease — 
Approved  alternative  treatments,  47127 
Compensation.  31593 
Regulated  areas,  movement  ftx»m.  50747 
Texas  et  al.;  correction.  1  •> 

Wheat  seed  and  straw  (1995-1996  crop); 
compensation.  1321 
Mediterranean  fruit  fly.  19651.  19797.  20053 
25153.  25748.  27439.  31887.  41389. 
43287.  44538.  44539.  44774,  45392, 
54037.  65999 
Mexican  fruit  fly.  12603.  43603.  44537.  56537 

64409 
Mexican  fruit  fly.  etc.;  high-temperahire  forced- 
air  treatments  for  citrus  fhiits.  68161 
'     Oriental  fruit  fly.  8835.  16877.  41388 
Pine  shoot  beetle.  25153 
Witch  weed.  31601.  52579 
Plant-related  quarantine,  foreign: 
Bamboo,  13482 
Coffee,  65649 

Fruits  and  vegeubles;  importation —     - 
Papayas  from  Brazil  and  Costa  Rica,  12383 
Watermelon  from  Brazil,  et  al..  65650 
Kamal  bunt  disease — 

Mexicali  Valley.  Mexico;  status.  31097 
Solid  wood  packing  material  from  China. 
50100.  56781.  69539 
Meetings.  54553 
Tomatoes  from  France.  Morocco  and  Western 
Sahara,  Chile,  and  Spain,  39209 
Poultry  improvement: 
National  Poultry  Improvement  Plan  and 
auxiliary  provisions — 
Nonsubstantive  corrections,  2 
Ostrich  breeding  flocks  and  products,  40008 
User  fees: 
Veterinary  diagnostic  services,  53783 
Veterinaiy  services;  embryo  collection  center 
approval  fees,  71728 

PROPOSED  RULES 

Animal  welfare: 
Dogs  and  cats;  humane  handling,  care,  and 
treatment;  facilities  licensing  requirements, 
34333,45417 
Field  smdy;  deflnition,  40844 
Exportation  and  imporution  of  animals  and  animal 
products: 
African  horse  sickness;  disease  status  change — 

Qatar,  26099 
Exotic  Newcastle  disease;  disease  status 
change — 
Great  Britain,  19667 
Harry  S  Truman  Animal  Import  Center,  closure 

42593 
Horses  from  Australia  and  New  Zealand; 

quarantine  requirements,  65712 
Ports  of  entry — 
Champlain,  NY  and  Derby  Line,  VT;  closure; 
withdrawn,  44175 
Poultry  carcasses  from  regions  where  exotic 

Newcastle  disease  exists,  67809 
Region  recognition  procedures,  permission  to 
export  based  on  regions'  disease  status, 
etc.;  meetings,  12700 
Hawaiian  and  territorial  quarantine  notices: 

Abiu,  etc.,  31675 
Interstate  transportation  of  animals  and  animal 
products  (quarantine): 
Brucellosis  in  cattle  and  bison — 
Procedures  for  retaining  class  free  Stale 
sutus,  4%70 
Livestock  markets;  handling  of  reactors,  3849 
Scrapie  infected  sheep  and  goats  and  source 
flocks;  interstate  movement  from  States 
that  do  not  quarantine.  3671 


Noxious  weed  lists: 

Update.  67011  \", 

Plant-related  quarantine,  domestic: 
Black  stem  rust,  16908  *  •> 

Kamal  bunt  disease — 
Compensation,  69563 
Regulated  areas,  movement  from,  4198 
Plant-related  quarantine,  foreign: 
Fruits  and  vegeubles;  importation,  30646 
Grapefruit,  lemons,  and  oranges  from  Argentina, 

43117.55559,67011 
K^nial  bunt  disease — 
Mexicali  Valley,  Mexico,  3844 
Regulated  areas,  movement  frx)m,  4198 

Orchids  in  growing  media;  importation,  46403 
57932 

Rhododendron  esublished  in  growing  media; 
importation,  23683,  29675 

Wood  chips  from  Chile,  40193 

Poultry  improvement: 

National  Poultry  Improvement  Plan  and 
auxiliary  provisicms — 

Ostrich  breeding  flocks  and  products.  1 2036 
User  fees; 

Veterinary  services;  embryo  collection  center 
approval  fees.  40200 
Veterinary  diagnostic  services;  user  fees,  24473 
Correction,  29061 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  6146, 
6147,6888,8896,  11404,  11405,  13162. 
16468.25813.28347,33629,41997 
Agricultural  quarantine  and  inspection  services: 

User  fees,  52235 
Animal  welfare:  -  . 

Elephants;  veterinary  care  requirements;  policy 
statement,  15826 

Horse  protection  certifled  designated  qualified 
person  (DQP)  programs  and  licensed 
DQPs,  34628 

Committees;  establishment,  renewal,  termination, 
etc.: 

Foreign  Animal  and  Poultry  Diseases  Advisory 
Committee,  26767,  55573 

NaUonal  Wildlife  Services  Advisory  Committee 
19238,51890 

Enviroomenul  sutements;  availability,  etc.: 
Edwardsiella  ictaluri  vaccine;  unlicensed  live 
bacteria]  vaccine  for  use  in  catfish;  field 
testing,  27916 

Genetically  engineered  organisms;  field  lest 
permits — 

Limagrain  Genetics  Research;  genetically 
engineered  com,  40093 

Tobacco  etch  virus,  44603 

Tomato  plants,  13163 

Marek's  disease  vaccine,  serotypes  I  and  3.  live 

Marek's  disease  virus  vector,  field  testing, 

64232 

Nonmigratory  Canada  geese  in  Virginia; 

management  of  damage  and  conflicts  with 
humans,  55084 


-■»■ 


Nooregulated  status  determinations 

AgrEvo  USA  Co.;  genetically  engineered 

canola,  6703,  67643 
AgrEvo  USA  Co.;  genetically  engineered 

com,  8897,  27041 
AgrEvo  USA  Co.;  genetically  engineered 

soybeans.  25195,  56603 
AgrEvo  USA  Co.;  genetically  engineered 

sugar  beets,  6148.  25194 
Monsanto  Co.;  genetically  engineered  canola 

line.  55573 
Monsanto  Co.;  genetically  engineered  pouio 

lines.  38805.  69610 
Monsanto  Co.;  genetically  engineered  tomato 

line.  17354 
Novanis  Seeds  et  al.;  genetically  engineered 

sugar  beets,  44604 
Pioneer  Hi-Bred  International.  Inc.; 

genetically  engineered  com,  8161,  29369 
Pseudorabies  vaccine;  modified  live  virus  for 

use  in  swine;  field  testing,  63826 
Weevils,  nonindigenous;  release  into 

environment  to  suppress  hound's  touneue 
33629 
Environmental  statements;  notice  of  inient 

Froit  fly  cooperative  eradication  program,  13614 
Meetings: 
Animal  welfare  program  and  initiatives.  6704 

18179 
Foreign  Animal  and  Poultry  Diseases  Advisory 

Committee,  19470 
National  Wildlife  Services  Advisory  Committee 

26139 
Veterinary  biological  products,  18180,  44605 
Memorandums  of  understanding: 
Forest  Service;  animal  damage  management  on 
National  Forest  System  lands.  63445 
Reporting  and  recordkeeping  requirements,  1957 
Uruguay  Round  Agreements  Act  (URAA): 
Intemational  sanitary  and  phytosanitary 
standard-setting  activities,  38148 

Antitrust  Division 

NOTICES  * 

Competitive  impact  sutements  and  proposed 
consent  judgments: 
Allied  Van  Lines,  Inc.,  et  al.,  5967 
Aluminum  Co.  of  America  et  al.,  35946,  54158 
CBS  Corp.  et  al.,  18036 
Chancellor  Media  Co.,  Inc.,  et  al..  17446 
Chancellor  Media  Corp.  et  al..  66820 
Enova  Corp..  33396 
General  Electric  Co..  40737.  69667 
General  Electric  Co.  et  al..  39894.  67920 
Halliburton  Co.  et  al.,  58770 
Hicks.  Muse.  Tate  &  Furst  Inc.  et  al..  18214 
Intemational  Business  Machines  Corp.  et  al., 

1499 
Lehman  Brothers  Holdings  Inc.,  et  al.,  1 7454 
Loews  Theatres  et  al.,  25071.  58780 
Medical  Mutual  of  Ohio.  52764 
National  Service  Industries.  Inc..  43726 
Norsk  Hydro  USA  Inc.  et  al..  10939 
Omnipoint  Corp.  et  al..  65228 
Pearson  Pic,  et  al..  70422 
Rochester  Gas  &  Electric  Corp..  15432 
Stilwell.  OK,  et  al.,  41292,  57313 
United  Technologies  Corp.,  48522 
USA  Waste  Services,  Inc.,  et  al.,  31526,  33408 
51126 
Intemational  Competition  Policy  Advisory 
Committee: 
Trade  and  competition  policy, 

multijurisdictional  mergers,  and 
enforcement  cooperation  issues —  ' 
Comment  request.  56218,  57353 
Request  for  papers,  57314 
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Antitrust 

Inieraatioaa]  Energy  Program: 
Voluntary  agreement  and  plan  of  action  to 

implement;  amendments,  46483 
Meetings: 
International  Competition  Policy  Advisory 

Committee.  53927,  65244 
National  cooperative  research  notifications: 
Advanced  Lead-Acid  Battery  Consortium, 

10040,51952 
Advanced  Magnesium  Alloys  Production 

Process  Venture  Team,  51952 
Advanced  Micro  Devices,  Inc..  et  al.,  39901 
Agile  Precision  Sheet  Metal  Stamping,  51952 
Allegheny-Singer  Research  Institute,  12504, 

13432 
Aluminum  Metal  Matrix  Composites  (AIMMC) 

Consortium  Joint  Venture,  7180 
•    AMMAP  Venture  Team,  9262 
Asymmetrical  Digital  Subscriber  Line  Fonim, 

8476,  17214 
ATM  forum,  72329 
Axys  Pharmaceuticals.  IncA.uminex  Corp., 

63496 
Bell  Communications  Research,  Inc.,  58785 
Bethlehem  Steel  Corp.  et  al.,  52291 
Biosynthesis  of  Chemical  Intermediates,  51952 
Biotechnology  Research  &  Development  Corp., 

51953 
Cable  Television  Laboratories.  Inc..  13432 
Caterpillar  Inc.,  5968 
Center  for  Emissions  Control,  Inc.,  58786 
Center  for  Waste  Reduction  Technologies, 

58786,  58787 
Collaborative  Decision  Support  for  Industrial 

Process  Control,  51953 
CommerceNet  Consortium,  5968.  71953.  71954. 

72329 
Consortium  for  Integrated  Intelligent 

Manufacturing,  Planning  and  Execution. 

40741 
Consortium  for  Non-Contact  Gauging,  5 1 954 
CiopTech  Development  Corp.,  58787 
Cummins  Engine  Co.,  Inc..  et  al..  39901 
Digital  Imaging  Group,  Inc.,  18225.  58787 
Enterprise  Computer  Telephony  Forum,  33418 
Fastcast  Consortium,  5969 
Fmancial  Services  Technology  Consortiimi,  Inc.. 

72329,  72330 
Frame  Relay  Forum,  72331 
Fuel  Cell  Commercialization  Group,  39901 
Gas  Utilization  Research  Fcmim,  39901,  39902. 

51954.72331 
General  Motors  Corp.  et  al..  51954 
Global  Chipcard  Alliance,  71955 
HDP  User  Group  International,  Inc.,  51954 
Healthcare  Information  Technology  Enabling 

Community  Care.  8477 
Hewlett-Packard  Co.  et  al..  37589 
InfoTEST  International.  23474 
Intelligent  Maintenance  Advisor  for  Turbine 

Engines.  39902 
Inter  Company  Collaboration  for  Aids  Drug 

Development,  51955 
Interconnection  Technology  Research  Institute, 

5%9 
International  Pharmaceutical  Aerosol 

Consortium  for  Toxicology  Testing  of 

HPA-I34A,  8477 
Key  Recovery  Alliance,  10040,  58788 
Michigan  Materials  and  Processing  Institute, 

10041,39902 
Microelectronics  and  Computer  Technology 

Corp.,  17214.  71955 
Mobile  Information  Infrastructure  for  Digital 

Video  and  Multimedia  Applications,  58788 
Motorola  HOIT  Consortium,  13432 


[ational  Center  for  Manufacmring  Sciences, 

Inc.,  33419,  51955 
lational  Electrical  Manufacturers  Association, 

51955,  52292 
[ational  Elevator  Industry,  Inc.,  5969,  5970 
lational  Industrial  Information  Infrastructure 

Protocols  Solutions  for  Manufacturing- 

Adapuble  Replicable  Technology,  5970 
I  lational  Media  Laboratory  Strategic  Alliance. 

39903 
I  lational  Storage  Industry  Consortium,  2265, 

3003 
I  letwork  Management  Forum,  15437,  72332 
i  m  Consortium,  Inc.,  18225,  40742.  58789. 

72332 
'etroleum  E&P  Research  Cooperative.  51955. 

52292 
<etroleum  Environmental  Research  Forum, 

3922,  13433,  18226,  51956 
tetrotechnical  Open  Software  Corp.,  37589, 

51956,51957 
hase  Change  Brake  Team,  72332 
'ortland  Cement  Association,  39903 
taxair.  Inc.,  8477,  51957 
Salutation  Consortium,  Inc.,  58789 
;amoff  Corp.,  58790 
;CM  Fiber  L.L.C.,  5971 
emiconductor  Research  Corp.,  7180,  51957 
Short  Wavelength  Optical  Storage  Consortium, 

13433 
South  Carolina  Research  Authority,  58790 
Southwest  Research  Institute,  13433,  52292. 

58790,  71955 
Specialty  Metals  Processing  Corp.,  52292 
Jniversal  Instruments  Corp.,  51957 
/SI  Alliance,  18226,  40742,  ^496 
Vireless  Application  Protocol  Forum.  Ltd.. 

72333 
Cerox  PARC,  72333 

A]  »palachian  States  Low-Level 

Radioactive  Waste  Commission 

n6tices 

M(  etings,  28350,  58361 

A]  chitectural  and  Transportation 
Barriers  Compliance  Board 

RiLES 

Al  lericans  with  Disabilities  Act;  implementation: 
Accessibility  guidelines — 
Building  elements  designed  for  children's 

use,  2060 
Detectable  warnings  at  curb  ramps,  hazardous 
vehicular  areas,  and  reflecting  pools, 
64836 
State  and  local  government  facilities.  2000 
Transportation  vehicles;  over-the-road  buses, 
51694 

Bjlaws;  update  and  streamlining,  1924 
Cc  nflict  of  interests,  70341 
Te  ecommunications  Act  of  1996;  implementatimi: 
\ccessibility,  usability,  and  compatibility  of 
equipment  and  customer  premises 
equipment;  guidelines,  5608 
PROPOSED  RULES 

A]  lericans  with  Disabilities  Act;  implementation: 
Accessibility  guidelines — 
Acoustical  performance  of  school  classrooms 
and  other  buildings  and  facilities; 
rulemaking  petition  and  request  for 
information,  29679 
Detectable  warnings  at  curb  ramps,  hazardous 
-   vehicular  areas,  and  reflecting  pools. 
29924 
Play  areas,  24080 

Transportation  vehicles;  over-the-road  buses, 
14571 


Outfloor  Developed  Areas  Accessibility 
Guidelines  Regulatory  Negotiation 
Committee — 
Meetings,  20562,  39542,  51881,  70359 
Semi-jnnual  agenda,  22590,  62338 

NOTICES 

Comn^ittees;  establishment,  renewal,  termination, 

lie  and  Information  Technology  Access 
I  Advisory  Committee,  45041 
enger  Vessel  Access  Advisory  Committee. 
15175.43136 

fgs: 

ESS  Board.  9997.  23420,  35565,  45043. 
j  70386 
^tronic  and  Information  Technology  Access 

Advisory  Committee,  51891,  64676,  69612 
Pasienger  Vessel  Access  Advisory  Committee, 

43136,46213,56904 

Arct  c  Research  Commission 

NOTICES 

Meeti  igs.  7120.  56605 

Arm  i  Control  and  Disarmament 
Agency 

NOT!  CES 

Meeti  igs: 
Director's  Advisory  Committee,  3308,  20376, 
25444,  54670 
Senio^  Executive  Service: 
Performance  Review  Boards:  membership, 
58704 


Arm  y  Department 

See  E  igineers  Corps 

RULl  S 

Decoi  itions,  medals,  awards: 

Heraldic  items;  manufacture,  sale,  wear, 

commercial  use,  and  quality  control,  27208 
Envir^mental  quality: 

Ra(  ration  sources  on  Army  land,  53809 
Persoi  inel: 

Eqi  ^  employment  opportunity  discrimination 
complaints;  CFR  pari  removed,  37068 

PROh)SED  RULES 

Decoi  ations,  medals,  awards: 
Heialdic  items;  manufacture,  sale,  wear, 

commercial  use,  and  quality  control.  1 1 858 
Envirimmental  quality: 

Ra(  liation  sources  on  Army  land,  37296 
Perso  mel: 

An  ly  Board  for  Correction  of  Military  Records, 
51875 

NOTICES 

Ageni  :y  information  collection  activities: 
Prc|x)sed  collection;  comment  request,  4227, 
4228.  4229.  26159,  28996,  28997,  34151, 
35915,  40106,  40107.  42489,  67674 
Comiliittees;  establishment,  renewal,  termination, 
«tc.: 
Inii  ind  Waterways  Users  Board.  38393 
Envir  omental  statements;  availability,  etc.: 
Ab  trdeen  Proving  Ground,  MD;  mustard  agent 
neutralization/biotreatment;  pilot  testing, 
14073,42011,50892 
Ar^y  National  Guard  pest  management 
program,  67054 
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Base  realignment  and  closure — 
Bellmore  Logistics  Activity,  NY,  43383 
Charles  E.  Kelly  Support  Facility,  PA,  26160. 

58017 
Charles  River  Park  parcel.  Army  Materials 
Technology  Laboratory,  Watenown, 
MA,  56921 
Defense  Distribution  Depot  Memphis,  TN, 

24165,  50892 
Defense  Distribution  Depot  Ogden,  UT 

16769 
Detroit  Arsenal,  Ml,  10597 
Evans  Subpost.  Fon  Monmouth,  NJ,  55591 
Fort  Chaffee,  AR,  53645 
Fort  McClellan.  AL.  47272 
Fort  Meade,  MD;  Defense  Investigative 

Service  relocation,  28374 
Fort  Missoula,  MT,  36886 
.    Fort  Pickett.  VA,  50557 

Hingham  Cohasset  (Hingham  Training 
Annex).  MA,  56009 
•    Letlcrkenny  Army  Depot,  PA.  15835 
Manhattan  Beach  Stand  Alone  Housing 

Complex,  New  York,  NY,  5788 
Northern  Warfare  and  Training  Center  et  al.; 
realignment  to  Fort  Wainwright,  AK, 
13643 
Red  River  Army  Depot,  TX,  59550 
-    Savanna  Army  Depot  Activity,  IL,  3723 
Seneca  Army  Depot  Activity,  NY,  15834 

28499 
Sierra  Anny  Depot,  CA,  14430 
Stratford  Army  Engine  Plant,  CT,  24165 
U.S.  Army  Ganison-Fitzsimons.  CO,  1446, 

16770 
U.S.  Anny  Ganison  Fort  Ritchie,  MD,  28374, 

43383 
Vint  Hill  Farms  Station,  VA,  2219 
Camp  Atterbury.  IN,  training  areas  and  facilities 
upgrade  by  Indiana  Army  National  Guard, 
49095 
Camp  Shelby,  MS;  G.V.  (Sonny)  Montgomery 

Range,  10365,  44246 
Fort  Benning  and  Columbus,  GA;  land 
'-     exchange,  57671 
Fort  Bliss,  TX  and  NM— 
McGregor  Range  military  land  withdrawal 

renewal,  57282 
Mission  and  master  plan,  44247,  57672 
Fort  Campbell,  KY;  rail  connector  construction, 

15835 
Fort  Huachuca,  AZ;  real  property  master 
planning;  land  use  and  real  estate 
investment  strategies.  31759 
Fort  Wainwright  Yukon  Training  Area  et  al.. 

AK.  59950 
Generator,  mechanical  smoke;  for  dual  purpose 
unit  M56  and  generator  smoke  mechanical; 
mechanized  smoke  obscurant  system  M58; 
fielding.  20615.  37546 
M 1  Abrams  main  battle  tank  heavy  armor 

system,  37858 
Newport  Chemical  Depot,  IN;  neutralization/ 
supercritical  water  oxidation;  pilot  testing, 
of  VX  agent,  31760,  71624 
Schofield  Barracks,  HI;  wastewater  treatment 
plant  effluent  treatment  and  disposal, 
48481 
White  Sands  Missile  Range,  NM,  40515,  59951 
Yuma  Proving  Ground,  AZ,  44247 
Environmental  statements;  notice  of  intent; 
All-Terrain  Lifter,  Army  System  (ATLAS), 

5789 
Dugway  Proving  Ground,  UT,  40515 
Fort  Benning  and  Columbus,  GA;  land 
exchange,  31760 


Freedom  of  Information  Act;  implementation: 
Citizens  guide  for  accessing  information; 
notificatioa,  36886 
Grants  and  cooperative  agreements:  availability, 
etc.: 
BRL-CAD  technology  development  and 
commercialization.  42617 
Inventions.  Government-owned;  availability  for 

licensing,  26160 
Meetings: 
American  Heritage  Rivers  Advisory  Committee 

19905,  29717 
Armameiit  Retooling  and  Manufacturing 
Support  Executive  Advisfry  Committee. 
6918,  40108,  40788,  63033 
Armed  Forces  Epidemiological  Board,  1 1873 

17995,  44849.  63033.  63%7 
Armed  Forces  Institute  of  Pathology  Scientific 

Advisory  Board,  1 1873 
Army  Education  Advisory  Committee,  1446, 

13235.  26161,  33055,  35915.  43384.  71625 
Army  Science  Board.  61 
Historical  Advisory  Committee.  47273 
Reserve  Officers'  Training  Corps  (ROTC) 
Program  Subcommittee.  1835.  27269. 
66129 
Science  Board,  13037.  13038.  14074.  17160 
17388.  23423.  26790.  29190.  29978. 
29979.  33360.  42618.  63033.  64943 
Scientific  Advisory  Board.  43384 
U.S.  Army  Command  and  General  Staff  College 

Advisory  Committee.  6918 
U.S.  Military  Academy.  Board  of  Visitors. 

3884,  16991.54680 
Yakima  Training  Center  Cultural  and  Natural 
Resources  Committee.  8168 
Military  traffic  management: 
Defense  freight  traffic  movement  by  rail  carrier; 
security  rules  and  accessorial  service. 
71106 
Defense  table  of  official  distances- 
Implementation,  31761 
Passenger  transportation  and  travel  services; 

distance  calculation,  36886,  66131 
Personal  property  shipments;  distance 
calculation,  66129 
Freight  carriers  qualifying  program;  brokers 

inclusion  standards,  14431,  30479 
Freight  movement  program;  defense  table  of 

official  distances;  implementation,  49338  , 
Mileage  allowances.  68436 
Overdimensional  and  overweight  permits  cost; 
commercial  motor  carriers  reimbursement, 
13235 
Occupational  health  exposure  data: 
Aberdeen  Proving  Ground,  Edgewood  Area. 
MD;  action  defining  archiving  of  data  in 
individual  employee  medical  folders,  16991 
Organization,  fimctions.  and  authority  delegations: 
Freedom  of  Information  and  Privacy  Acts 
Office;  address  change,  18185 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Active/passive  signature  enhancer,  etc..  51566 
Air  distribution  coimector  valve  and  fm  leading 

edge  protector,  39274 
Canberra  Industries.  31762 
Cholera  toxin  purification;  improved  method 

24165 
Defense  Technology  Corp.  of  America,  49691 
En  Virion.  L.L.C..  1835 
Epitope.  Inc..  19245 

Flow-through  cell  culture  chamber.  57282 
Improved  microscope  and  fast  high  S/N 

processor.  47273 
Integrated  Electronics  Innovations.  Inc..  30480 


Barry  Goldwater 

Lethal  mosquito  breeding  container.  541 16 
Load  securing  and  releasing  system.  39274 
Low  concentration  Aerosol  generator.  1 835 
Method  and  apparatus  for  determining  ocular 

gaze  point  of  regard  and  fixation  duration. 

etc..  29979 
Method  and  system  for  forming  image  by  back 

projection,  etc..  64678 
Method  for  generating  and  modifying  simulated 

terrain  surfaces  and  representing  terrain 

related  processes,  etc..  51567 
Methods  for  production  of  antigens  under 

control  of  temperature-regulated  promoton 

in  enteric  bacteria,  etc..  20387 
Micro  rappcl  system,  1 7388 
Nitration  of  N-substituied  isowurtziune 

compounds,  etc.;  processes  and 

compositions,  33056 
Northrop  Grumman,  51567 
Novavax  Inc.,  46004 ' 
Novel  non-lethal  munition,  4229 
Pop-up  target  system.  29980 
Range  correction  module  for  spin  stabilized 

projectile,  etc.,  64679 
RSI  Industries  &  Pharmaceuticals.  Inc..  et  al 

55849.58811 
Schaefer  Marine.  Inc.;  retractable  grappling 

hook.  45231 
Sensor  for  subsurface  soil  contamirution 

identification,  etc..  47273 
Simulator  for  smart  munitions  testing  etc 

13237 
System  and  method  for  detection,  identification 

and  monitoring  of  submicron-stzed 

particles.  1835 
<Tactical  Medical  Solutions.  LLC.  51567 
Technical  arts;  laminated  ceramic  ferroelectric 

material,  etc..  9212 
Vaccine  against  ricin  toxin.  46004 
Zumro,  Inc.,  1836 
Privacy  Act: 
Systems  of  records,  5365,  8623.  10204.  10205 

13038.  15180.  15181,  17388,  17389, 

25840,  27269,  40894.  55372.  59765.  65761 
Senior  Executive  Service: 
Pcrfofmance  Review  Boards;  membership, 
46004 

Arts  and  Humanities,  National 
Foundation 

See  National  Foundation  on  the  Arts  and  the 
Humanities 

Assassination  Records  Review  Board 

NOTICES 

Formal  determinations  oh  records  release,  6705, 
12429,  I715I,  23717,  29696,  32189.  36656, 
45043,  49325.  52236,  53640 

Meetings;  Sunshine  Act,  2361.  6512.  9997,  1 1407. 
16469,  24770,  28498,  31716,  35188,  37316, 
400%,  40391,  43904,  45044,  46213,  49326 

Privacy  Act:  * 

Systems  of  records,  6150 

Recommendations  for  fmal  report  comment 
request.  29974 

Barry  M.  Goldwater  Scholarship  and 
Excellence  in  Education 
Foundation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  ctirament  request. 
12437 
Meetings;  Sunshine  Act,  10588 


tecember,  1998 
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Blackstone 

Blackstone  River  Valley  National 
HeriUge  Corridor  Commission 

NOTICES 

Meetings;  Sunshine  Act,  201 

Blind  or  Severely  Disabled, 

Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who 
Are  Blind  or  Severely  Disabled 

Bonneville  Power  Administration 

NOTICES 

Bonneville  purchasing  and  flnancial  assistance 

instructions;  availability,  49S60 
Environmental  statements;  availability,  etc.: 

Lower  Valley  Transmission  Project,  WY,  44853 
Environmental  statements;  notice  of  intent: 
South  Oregon  coast  reinforcement  project,  OR, 
15391 
Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.:     ■• 
Columbia  River  Basin,  OR  and  WA;  select  area 

fisheries  evaluation  project,  10865 
Johnson  Creek.  ID;  artificial  propagation 

enhancement  project,  59553 
Mid-Columbia  Coho  Restoration  Feasibility 

Project.  WA.  60311 
Reedsport-Fairview,  OR;  transmission  project, 
64249 
Records  of  decision: 
Wyoming  Windpower  Plant,  WY;  additional 
wind  turbines  installation,  49560 

Broadcasting  Board  of  Governors 

NOTICES 

Meetings;  Sunshine  Act.  778,  5778,  10358,  15828, 
31716,  36656,  46997,  55087,  65168 

Census  Bureau 

RULES 

Census  2000;  cutoff  dates  for  recognition  of 

boundary  changes,  10303 
Foreign  trade  statistics: 
Foreign  military  sales  shipments;  value 

reporting  requirement,  41 186 
Shipper's  export  declaration  requirements  for 
exports  valued  at  52,500  or  less,  45697 

PROPOSED  RULES 

Foreign  trade  statistics: 
Foreign  military  sales  shipments;  value 

reporting  requirement,  1 8344 
Shipper's  export  declaration;  exporters'  and 

forwarding  agents'  responsibilities  for 

providing  and  reporting  information,  etc.; 

clarification,  41979 

NOTICES 

2000  Census  address  list  information,  procedures 

for  reconciling  and  appealing,  14978 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  2947, 
2948,  3700,  6720,  6889.  8430.  19705, 
19706,  23718.  23719,  24153.  24154. 
24771.  31960.  33910.  34634.  35566. 
37317.  40257.  44233,  44606,  46997. 
49326.  49897,  50209,  58705,  70753,  70754 
Submission  for  0MB  review;  comment  request, 
'     41226,44607,44608 
Automated  Export  System: 

Program  status,  54438 
Census  2000: 

Block  group  program;  final  criteria,  1422 


8 


Censu   county  division  program;  final  criteria, 

I  25 
Decen  lial  population  and  housing  count 

di  termination  for  places  incorporating  or 
ai  nexing  between  national  censuses; 
t«  [nporary  program  termination,  27706 
Committees;  establishment,  renewal,  termination, 
etc. 
Africa^  American  Population  Census  Advisory 

C>mmittee,  13167 
Amen  ;an  Indian  and  Alaska  Native  Populations 
C  :nsus  Advisory  Committee,  13167 
ind  Pacific  Islander  Populations  Census 
visory  Committee,  13167 
ic  Population  Census  Advisory 
Ct>mmittees,  13167 

AZ;  urbanized  area  designation,  25198 
cooperative  agreements;  availability. 


Asian 
Hispai 


Ai 


aiid  I 


Censu i 

NOTIC  ; 

Meeting ;, 


NOTICES 


Advisor  t 

I 
Agency 


10'  I 


Ragstafl 
Grants 
etc. 
Reseai  ch  data  centers  program,  3309 
Meeting! : 
Africa  1  American  Census  Populations  Advisory 

C  ommittee,  27920,  55360 
Ameri  ;an  Indian  and  Alaska  Native  Populations 

C  snsus  Advisory  Committee.  27920.  55360 
Asian  and  Pacific  Islander  Populations  Census 

/  dvisory  Committee.  27920,  55360 
Hispai  ic  Populations  Census  Advisory 

C  Dmmittee,  27920,  55360 
Profes  iional  Associations  Census  Advisory 

C  ommittee,  14678,  50210 
Surveys,  determinations,  etc. 
Advei  ising.  marketing,  and  partnership  efforts 

evaluation,  13390 
Busini  ss  Register  multiestablishment 

c  >mpanies;  1998  company  organization 

s  irvey,  67044 
Comn  unications  services;  annual,  71267 
Manu  acturing  area;  annual,  7754 
Reuil  trade;  annual,  469,  64234 
Servic :  industries;  annual,  7 1 267 
Trade  annual,  64234 
Transj  lortation,  annual,  71267 
Wh6l(  sale  trade;  annual,  469 


Monitoring  Board 

s 

35906,  48467,  49685,  58363,  63671, 


67J  52 

Centei  s  for  Disease  Control  and 
P  'evention 

RULES 

Clinical  Laboratories  Improvement  Act: 

Accre  litation,  laboratories  exemptions  under 
2  tate  licensure  program,  proficiency 
I  :sting,  and  inspection,  26722 
Coi  rection,  32699 
Clini(  al  laboratory  requirements;  effective  dates 

<  xtension,  5503 1 
Medical  I: 

Clinic  al  laboratory  requirements;  effective  dates 

<  xtension,  5503 1 
Medical ;: 

Clini<  al 


laboratory  requirements;  effective  dates 
Extension.  5503 1 


committees;  annual  reports;  availability, 

8.  14504 
information  collection  activities: 
Prop<  sed  collection;  comment  request.  2982, 
133.  4454,  5806.  10635.  11897.  13859. 
6262.  17875.  19265.  24810.  29014. 
0230.  32216,  36235.  41259.  41572. 


\H 


431 
4991)5 
6654  5 

Submissi(  n 

2244, 

19923 

4028?, 

Antiterrorisi  r\ 

19%;  i 

Facilities 


agen  is: 
65557 


44263,44461.46454,49579. 

53673,  56654,  60007.  64262. 

68772 

for  OMB  review;  comment  request, 
2394,  10918,  15422,  16817,  19922, 
,23789,31497,34651,36410, 

46455,  46456,  54140,  63735,  64264 
and  Effective  Death  Penalty  Act  of 
plementation: 
transferring  or  receiving  selected 

site  registration  fee  suspension. 


in 


establishment,  renewal,  termination. 


13049, 


Committees 
etc.: 
Advisory  [Committee  to  Director,  7810, 

4335  9 
Breast  an  1  Cervical  Cancer  Early  Detection  and 

Conirol  Advisory  Committee,  50916 
Chronic  I  atigue  Syndrome  Coordinating 

Conjmittee,  50575 
Clinical  I^aboratory  Improvement  Advisory 

Conimittee,  10027 
Diabetes  i»revention  and  Control  Programs 

Trar  slation  Advisory  Committee,  37883 
Disease,  Jtsablility.  and  Injury  Prevention  and 

Con  rol  Special  Emphasis  Panel.  52703 
Energy-R  elated  Epidemiologic  Research 

Adv  sory  Committee.  13050 
Hanford  rhyroid  Morbidity  Study  Advisory 

Con  mittee.  37884 
HIV  and  STD  Prevention  Advisory  Committee, 

268(  7 
Immuniz  ition  Practices  Advisory  Committee, 

184:  7 
Injury  Pr  :vention  and  Control  Advisory 

Con  mittee.  63319 
Mine  Sal  :ty  and  Health  Research  Advisory 

Con  mittee.  70136 
National  Institute  for  Occupational  Safety  and 

Hea  th.  Safety  and  Occupational  Health 

Stu^"  Section.  38176 
Diseases  tnnsmitted  through  food  supply;  annual 

update  49359 
Federal  Mil  e  Safety  and  Health  Act 
Mine  shi  t  atmospheric  conditions;  respirable 

dust  sample;  fmding;  correction  and 

repi  blication.  5664. 8739 
Fertility  CI  nic  Success  Rate  and  Certification  Act; 
impler  lentation: 
Embryo  aboratories  certification;  model 

program;  comment  request,  60178,  64144 
Grants  and  cooperative  agreements;  availability, 
etc.: 
5  a  Day  nutrition  intervention  programs;  State 

graiu,  31221 
Acquirec  immunodeficiency  syndrome  (AIDS) 

and  human  immunodeficiency  virus  (HIV) 

infe  :tion;  epidemiologic  research  studies, 

355 19 
Antimici  obial  resistance  emergence  and  spread 

pre>  ention  and  control  projects,  25483 
Antimici  obial  resistance  in  food  animals; 

eme  rgence  and  spread  prevention 

pro]  ;rams,  36236 
Antimici  obial  resistance  in  hospital-acquired 

infe  ;tions  among  intensive  care  unit 

pati  mts;  economic  and  outcome  analysis, 

48510 
Asian  ar  d  Pacific  Islander  hepatitis  B 

imiiunization  project,  3023 1 


Asthma 


:ducation  and  management  program. 


33676 


Asthma 


1  .urveillance  with  emphasis  on  children, 
402)2 

Childho(  d  lead  poisoning  prevention  and  blood 
surveillance;  State  and  local  programs, 
12814 


lea(  I 
554  S. 
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Chlamydial  disease;  transmission  and  sequelae 
risk  measurement;  amplification  testing, 
37117 

Chronic  diseases,  infectious  causes;  emerging 

infections  investigations;  applied  research 
program,  3691 1 
Coal  miners;  model  hearing  conservation 

program,  27087 
Consumer  demand  for  food  safety,  38654 
Diabetes  control  within  managed-care  settings: 

translational  research  centers,  35231 
Diabetes  prevention  and  control;  national 
diabetes  education  program;  national 
minority  organizations  strategies.  38176 
Disease  control;  emerging  infections  correlation 
of  environmental  monitoring  of  microbial 
agents;  applied  research  program,  36915 
Emerging  infections  program — 
Diagnostic  tests  for  significant  infections; 

development,  37884 
Emerging  infections  sentinel  networks,  71649 
Establishment,  32882 
Enhanced  state-based  biith  defect  surveillance 
and  use  of  surveillance  data  to  guide 
prevention  and  intervention  programs, 
31995 
Epidemiology  and  public  health  practice; 
interactive  computer  game  development, 
17419 
Fire  related  injuries  prevention  programs,  26610 
Health-care  worker  glove  protection  during 
surgery  and  effects  of  storage,  chemicals, 
and  disinfectants  on  glove  integrity; 
evaluation,  27981 
Health  promotion  and  disease  prevention 

research  centers,  17420 
Healthy  home/healthy  community  intervention 

program,  31998 
Hepatitis  C  virus  infection,  sexual  transmission; 

applied  research,  8204 
Human  immigiodeficiency  virus  (HIV),  sexually 
transmitted  diseases  (STDs).  and 
tuberculosis  (TB);  control  and  prevention, 
18427 
Human  immunodeficieiKy  virus  (HIV) — 
Expanded  use  of  rapid  testing  and  barriers 

to  testing,  39572 
HIV;  sexual  transmission  by  HIV-seropositive 
men  who  have  sex  witti  men;  behavioral 
intervention  research,  37 1 2 1 
HIV  infection  and  other  important  health 
problems  among  youth;  na^onal 
programs,  63319 
HIV  prevention  interventions;  technology 

translation  and  transfer,  37383 
National  partnerships  for  prevention,  16555, 

18028,  30233,  36920 
Prevention  projects  and  community  planning 

guidance,  27628 
STD  treatment  for  HIV  prevention;  feasibility 
demonstration  projects,  5555 
Injury  control  research  centers  program,  46793 
Limb  loss  research  and  prevention  of  secondary 

conditions,  63057 
Minority  health  statistics  dissertation  research 

program,  41261 
National  comprehensive  cancer  control  program. 

26614,  34900 
National  diabetes  prevention  center,  guidance 
and  technical  support  for  Native  American 
communities,  37124 
National  tobacco  control  activities; 

organizational  initiatives,  34901 
NIOSH  fatality  assessment  and  control 

evaluation  model;  surveillance  and  field 
investigations  at  sute  level,  6941  I 


Occupational  safety  and  health- 
Childhood  agricultural  safety  and  health 

research,  3134 
Deep- South  Center  for  Agricultural  Disease 
and  Injury  Research.  Education,  and 
Prevention.  32005 
Drywall  sanding  construction  activities; 
economic  evaluation  of  engineering 
control  interventions,  35592 
Education  programs,  19728 
Healthy  worts  organizations  program.  1 1900 
Mining  occupational  safety  and  health 

research  program,  25488 
National  Occupational  Research  Agenda; 

implementation,  13051 
Occupational  asthma  incidence.  31781 
Occupational  radiation  and  energy-related 

health  research  projects.  12098 
Young  worker  community-based  health 
education  project,  32000 
Opportunistic  infections  in  bone  marrow 

transplant  recipients;  epidemiology,  40294 
42637 
Pfiesteria-related  illness  surveillance  and 

prevention,  3 1 38 
Physical  activity  for  persons  with  disabilities; 

national  information  center.  63059 
Public  health  conference  support  program, 

31498,46052 
Radiation  studies  and  research  program,  33677, 

69076 
Retroviruses  and  divergent  HIV  variants; 

woridwide  sentinel  surveillance  system  to 
isolate,  characterize,  and  monitor  new 
emergence,  17426 
School-based  violence  prevention  demonstration 

program,  32008 
State-based  cardiovascular  health  programs, 

33064 
Suicide  prevention — 
Interventions  evaluation  program,  3201 1 
Research  center  program,  27983' 
Tob9cco  control  programs;  improvement  or 

initiation,  20197,  26620 
Toxicologic  risk  assessment  models;  evaluation 

using  epidemiology  data,  29998 
Traumatic  brain  injury  surveillance  and  follow- 
up  registries  program,  10385 
Unintentional  injury  prevention  among  older 

Americans  resource  center,  32663 
Violence  prevention — 
High-risk  youth  programs;  evaluation,  32217 
Minority  medical  shidents  fellowship 

program,  9238 
Violence  against  women  prevention  research 

center,  25055 
Violence-related  injury  prevention  research 
program,  10394 
Watetbome  disease  occurence  studies  program, 

35594 
Young  people  in  alternative  education  settmgs; 
HIV  and  other  sexually  transmitted 
diseases  prevention,  34426,  36920 
Healthy  People  2010  Planning  Process;  birth 

defects,  genetic  disorders,  and  developmental 
disabilities  work  group;  recommendations; 
input  request,  7810,  14468 
Inventions,  Govenunent-owned;  availability  for 

licensing,  38405 
Meetings: 
Addressing  emerging  infectious  diseases  II;  c^ 
entering  the  21st  century;  woricshop.  3326 
Advisory  Committee  to  Director.  10232,  17427, 
34901.  38182.  57696.  59792,  71652,  72316 
African  American  gay  men's  consultation  for 
HIV  prevention,  53921 


Centers 

Breast  and  Cervical  Cancer  Eariy  Detection  and 

Control  Advisory  Committee.  6761.  44264 

Childhood  Lead  Poisoning  Prevention  Advisory 

Committee.  6761 
Chronic  Fatigue  Syndrome  Coordinating 

Committee,  18028,  50576 
Clinical  Laboratory  Improvement  Advisoiy 
Committee,  1869,  25863,  26844,  36698, 
46052.  72316 
Dau  systems  as  the  scientific  foundation  in 
support  of  newborn,  screening  programs: 
workshop,  71652 
Diabetes  Prevention  and  Conm>l  Programs 
Translation  Advisory  Committee,  8650, 
44626 
Disease,  Disability,  and  Injury  Prevention  and 
Control  Special  Emphasis  Panel,  5385. 
32886.  38404.  40529.  42856.  71 144 
Early  Hearing  Detection  and  Iniervemion— 
Ad  Hoc  Group.  20638 
Tracking  systems;  workshop.  12815 
Energy-Related  Epidemiologic  Research 

Advisory  Committee.  12102.  3641 1,  49580 
59315,  60008 
Fire  fighters'  protective  clothing  and  equipment; 
full  ensemble  fire  testing;  peer  review. 
58396,64319 
Genetidk  and  public  health:  translating  advances 
in  human  genetics  into  disease  prevention 
and  health  promotion;  conference.  16818 
Guide  to  Community  Preventive  Services  Task 

Force,  16819.  32886.  46457 
Hanford  Thyroid  Morbidity  Study  Advisory 

Committee.  4643 
HIV  and  STD  Prevention  Advisory  Committee, 

27986,  70137 
HIV  and  STD  Prevention  Advisory  Committee 

et  al.,  8455 
HIV  Prevention  Consultants,  6571 
HIV  prevention  for  gay  men  of  color 

consultation;  forum,  645 1 2 
Hospital  Infection  Control  Practices  Advisory 

Committee,  54141 
ICD-9-CM  Coordination  and  Mainteiumce 

Committee,  25058,  53922 
Immunization  Practices  Advisory  Committee, 

4269,  20413,  28512.  42637.  52274 
Injury  Prevention  and  Control  Advisory 

Committee,  10232,  40124,  51937 
Injury  Research  Grant  Review  Committee, 

5385,  24553 
Laboratory  evaluation  of  novel  personal  heal 
strain  monitors  in  young  and  older  wearen 
of  protective  clothing,  36i/99 
Los  Alamos  National  Laboratory;  public  and 
occupational  health  conceiiu:  workshop. 
13674 
Mine  H^th  Research  Advisory  Comminee, 

27986.  63324 
National  Center  for  Environntental  Health — 
Health  impact  of  chemical  exposures  during 

Gulf  War,  66188 
Public  Health  Response  to  Asthma,  72316 
National  Center  for  Infectious  Diseases — 
Hepatitus  C  virus  infection  prevention  and 

control,  35237 
Scientific  Counselors  Board,  18430.  63738 
National  immunization  program — 
Inununization  registry  networks:  technical 

vision.  38837 
Techniques  for  enabling  inununization  record 
exchange,  46457 
National  Institute  for  Occupational  Safety  and 
Health  Scientific  Counselors  Boanl.  3749. 
19500.  44264,  72317 
National  Lead  Grantee  Conference:  Linking 
Health,  Housing,  Environment,  32887 
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Centers 

National  Occupational  Research  Agenda 
Musculoskeletal  Team  and  Health  Care 
Focus  Group;  NIOSH  meeting.  10399, 
13050 
National  Vaccine  Advisory  Committee.  14120, 
19924,  23289.  29413.  3641 1.  45820. 
467%.  71652 
Preventing  neural  tube  birth  defects  with  folic 
acid:  working  together  for  healthier  babies. 
71653 
Public  Health  Service  Activities  and  Research 
at  DOE  Sites  Citizens  Advisory 
Committee.  5385.  10027.  13860.  19925, 
25863,39092.40125.40529.64265 
Rocky  Flats,  CO;  public  and  occupational  health 

concerns;  workshop,  230 
Safety  and  Occupational  Health  Study  Section; 
NIOSH  meeUng.  15423.  24812,  26807, 
39291,51357,58741 
Savannah  River  Site  environmental  dose 

reconstruction  project;  workshops,  595 1 
Scaffolding  as  anchorage  point  for  fall-anest 

systems;  NIOSH  meeting.  43399 
State  childhood  lead  poisoning  prevention  and 
surveillance  of  blood  lead  levels  in 
children,  1113,  65597,  65598,  67695 
Tickbome  agents  transfusion-transmission 

potential;  workshop,  65598 
Toxoplasmosis  national  workshop;  congenital 

toxoplasmosis  prevention,  38408 
Tuberculosis  Elimination  Advisory  Council, 

15423,50916 
Vessel  sanitation  program;  current  status  and 

experience  with  program  operations,  15203 
Workers'  postural  stability  and  cardiovascular 
reactivity  while  working  in  restricted  and 
elevated  space;  assessment;  NIOSH 
meeting,  41854 
National  food  safetjr  initiative: 
Meeting  and  public  dockets  establishment, 

45922 
Strategic  plan  development;  meetings,  52120 
Organization,  functions,  and  authority  delegations: 
Global  Health  Office,  38408 
HIV/AIDS  Prevention — Intervention  Research 

and  Support  Division,  46458 
National  Center  for  Chronic  Disease  Prevention 
and  Health  Promotion,  Program  Services 
Branch.  50916 
National  Center  for  Infectious  Diseases,  31785 
Reports  and  guidance  documents;  availability,  etc.:. 
HIV  case  surveillance,  including  monitoring 
HIV  infection  and  AIDS;  comment  request. 
68289 
Review  of  NIOSH  report  to  Congress  on 

workers'  home  contamination  study  under 
Workers'  Family  Protection  Act;  comment 
request,  5952 
Surgical  site  infection  prevention;  guideline, 
33168 
Ryan  White  CARE  Act;  implementation: 
HIV  testing  of  newborns;  HHS  Secretary's 
determination,  60351 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  60006 
Trademarks,  Government-owned;  availability  for 

licensing,  55397 
Travelers'  Health  Voicp/Fax  Service;  termination, 

1972 
Vaccine  information  materials: 
Diphtheria,  tetanus,  and  pertussis  (DTP/DTaP/ 

DT),  1730,  5562 
Hepatitis  B,  haemophilus  influenzae  type  b 
(Hib),  varicella  (chickenpox).  and  measles, 
mumps,  rubella  (MMR)  vaccines,  47026 
Vessel  sanitation  program: 
Cruise  ship  inspections  and  ship  construction 
and  renovation  consultation  services;  fees, 
1973.  27579.  45069 
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Operati  ms  manual;  comment  request.  37128 
Rodent  infestation  inspections  and  deratting  and 
de  atting  exemption  certificates  issuance — 
Coni  }lidation  of  United  States  ports.  17427 
Fees  collection  at  United  States  poru; 
:omment  request,  64967 

Centra  Intelligence  Agency 

RULES 

Conduct '  n  agency  installations,  44785 

Chemk  al  Safety  and  Hazard 
In  'estigation  Board 

Ncnci  5 

Meetings  Sunshine  Act,  36874 

Childn  n  and  Families  Administration 

See  Refti;  ee  Resettlement  Office 

RULES 

Child  su|  port  enforcement  program: 

Compiierized  support  enforcement  systems; 
ailtomated  data  processing  fiinding 
liiiitations,  44401 
Quarte  ly  wage  and  unemployment 

c(  mpensations  claims  reporting  to  National 
D  rectory  of  New  Hires,  36185 
Head  Sta  t  Program: 
Early  1  lead  Start  program;  performance 
St  indards  for  grantees  and  agencies 
pi  oviding  services;  implementation; 
ctrrection,  2312 
Eligibj  ity,  recruitment,  etc.;  programs  serving 

s|  ecific  populations.  1 2652 
Indian  tribal  grantees  replacement;  agency 
id  sntification;  procedural  change,  34328 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996;  implementation: 
Child  tare  and  development  fiind,  39936 
Compi  terized  support  enforcement  systems, 

4  [795 
Medic  lid  and  Title  IV-E  programs;  unemployed 

p  irent;  definition  revision,  42270 
Welfai  e-to-work  grants;  data  collection  and 
reporting  requirements  for  States  and 
Indian  Tribes,  57919 

PROPOSED  RULES 

Child  support  enforcement  program: 
Computerized  support  enforcement  systems; 
aotomated.  data  processing  fiinding 
limitation,  10173 
Grantj  to  States  for  access  and  visitation 
p  ograms;  monitoring,  evaluation,  and 
n  porting.  15351 
Progn  m  operations  standards:  case  closure 

pocess.  etc.,  9172 
Volun  ary  paternity  acknowledgment  process; 
State  plan  requirements.  187 
Foster  c)  re  maintenance  payments,  adoption 
assi  stance,  and  child  and  family  services: 
TiUe  I  V-E  foster  care  eligibility  reviews  and 
c  lild  and  family  services  state  plan 
r  views,  50058 
Head  St  it  Program: 
Grant  es,  administrative  hearings  on  adverse 
a  :tions  against;  timelines  and  appeals 
( rocess,  35554 
Personal  Responsibility  and  Work  Opportunity 
Re<  onciliation  Act  of  1996;  implementation: 
Com|  Jterized  support  enforcement  systems. 
4402 


Temporary  assistance  for  needy  families 
progr  im — 
Out-of->  wedlock  childbearing  decreases  and 
abc  rtion  reduction;  bonus  awards  to 
Sta  es  with  largest  decreases  in 
illegitimacy,  10264 
Sute  ch(ld  poverty  rate  determination 
methodology.  50837 
Tribal  temporary  assistance  for  needy  families 
and  Native  employment  works  programs. 
39364.  50^48 
NCnCES 

Agency  infoimation  collection  activities: 
Proposed  collection;  comment  request.  80,  1474, 
1870.  2984,  10233,  10636,  11261,  15424. 
16562,  19266,  27089,  27298,  30497. 
3288t,  34187.  37889,  40295,  40296. 
40531 1.  42638.  43186.  43399.  46797, 
4679 1,  47502.  47503,  48513,  48514, 
5270  1,  53922.  63325,  67073,  69295,  70777 
Submissio )  for  OMB  review;  comment  request, 
2984  5807,  5808,  8650,  10637.  13860, 
1542 1,  15425,  17876,  19500,  19733, 
2505  ;,  39575,  42403,  44264,  46225, 
4703,48515,49129,50917,51937. 
5273  »,  56932,  59568,  60008,  63325, 
6408  >,  647 1 9,  64720,  64%7,  65598,  67074 
Grants  and  ( ooperative  agreements;  availability, 
etc.: 
Adoption  Dppoitimities  program,  31502,  35598 
Child  sup  K>Tt  enforcement  demonstration  and 

spcci  tl  projects,  25490,  35598 
Child  welfare — 
Demonstration  projects,  10637 
Servicet  program;  Title  IV-B  State 

altottnents,  53674 
Training  projects,  27090 
Waiver  demonsti-ation  projects,  37387 
Community  Services  Office;  combined 

programs,  9556,  71479 
Developnjental  disabilities — 
Project!  of  national  significance  program, 

13203,  37214 
State  councils  and  protection  and  advocacy 
programs;  Federal  allobnents,  8456, 
i7,  692% 
Heads 
Assistance  for  children  living  in  geographical 

as  not  currently  served,  etc.,  20414 
Early  Head  Start  programs,  14716,  25211 

partnerships  with  historically  black 
lieges  and  universities,  18430 
ity  research  projects,  etc.,  8460 
le  home  energy  assistance  program; 
FY  funds  reallotment,  42049,  51583 
hnical  assistance  resource  centers, 
ommunity-based  family  resource 
granis  to  tribal  and  migrant  populations, 
15847.  23790 
Native  American  programs 
Govenjance  and  social  and  econ^piic 

elopment,  etc.,  47392 
Native] American  language  projects,  1475, 

6^974 
Native  Hawaiin  entities;  governance  and 
sqcial  and  economic  development 
pi)jects,  29221 
Runawayl  and  homeless  youth  program,  1 1262 
Social  services  (Title  XX)  block  grants — 

1998  FY  State  allotinents,  3326 

1999  PY  State  allotments,  63738 

2000  ifY  State  allotinents,  63062,  64721 
Tempora  y  assistance  for  needy  families 

tech  lical  assistance  demonstration  program, 
395'  '5 
Head  Start  urograms;  stams  of  children;  biennial    . 
report  to  Congress  (1997  FY),  31786 


PROPOSED 

Semi-annual 
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Meetings: 
Kinship  Care  Advisory  Panel,  52740 
President's  Committee  on  Mental  Retardation 
10638.40716 
Organization,  functions,  and  authority  delegations: 
Child  Care  Bureau,  58742 
Children,  Youth  and  Families  Administration  et 

al.,  42050 
Child  Support  Enforcement  Office,  4455 
Deputy  Assistant  Secretary  for  Administration 

69297 
Legislative  Affairs  and  Budget  Office,  45510 
Privacy  Act: 

Systems  of  records,  45070 
Reporting  and  recordkeeping  requirements,  46226 
State  median  income  estimates  for  four-persoo 

families  (1999  FY),  8650 
Title  IV-E  foster  care  maintenance  program: 
Adoption  and  Safe  Families  Act  impact  on 
adjudicated  juvenile  delinquents  in  foster 
care  placements  funding,  67484 

Civil  Rights  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  22596,  62342 

NOTICES 

Americans  with  Disabilities  Act;  hearing,  55359 

Meetings;  State  advisory  committees: 

Alabama,  8428 

Alaska,  14677,  45795,  56003,  59761 

Arizona,  34143,  40698,  57280 

Ariunsas,  13388,  27704,  45795 

California,  6152,  19894,  36212,  56003 

Colorado,  32191 

Connecticut,  26768 

Delaware.  36212,  38368,  64942 

District  of  Columbia,  6153.  17152.  28353. 
37849.46751.64036 

Florida,  18870.  54437 

Georgia,  37092.  54437 

Hawaii.  41226,  42820 

Idaho.  39813 

Illinois.  25198.  54437 

Indiana.  46751.  49078.  68734 

Iowa.  63285 

Kansas.  36212 

Louisiana.  67852 

Maine.  34362.  46410.  63285 

Maryland,  35188.  38368 

Massachusetts.  2361.  9176.  11208,  28353, 
55577 

Michigan.  29974.  39554 

Minnesota.  34143 

Mississippi.  63285 

Missouri.  41783.  64036 

Montana.  11208.  32809 

Nebraska,  8428 

Nevada.  17152 

New  Hampshire.  8429,  59507.  65747 

New  Jersey.  44233 

New  Mexico,  24153,  30181 

New  Yoric,  65168 

North  Carolina,  8429,  57280 

North  Dakota,  9778.  54438 

Ohio,  11208,  28353 

Oklahoma,  3700.  49685 

Oregon,  26768,  37092,  55577 

Pennsylvania,  28353,  49686.  71089 

Rhode  Island.  3535.  17152.  27704.  32809. 

45795.  63285 
South  Carolina.  6153.  30472.  45795 
South  Dakota.  17152.  67853 
Tennessee.  32191 
Texas.  24153,  39813.  49686 
Utah,  14677,  57280 


Vermont,  14678 
Virginia,  19894,  44233 
Washington,  14678 
West  Virginia,  29974,  58008,  63025 
Wisconsin,  11208 
Wyoming,  45795 
Meetings;  Sunshine  Act.  4428,  9778,  17357, 
23717.  29974.  35906.  46213.  53868.  59508, 
66785 
Police-community  relations;  Sonoma  County,  CA; 

public  hearing,  4218.  8429 
Schools  and  religions: 
Briefmg.  43661 
Public  hearing.  19704.  27049  . 

Coast  Guard 

RULES 

Anchorage  regulations: 
California.  16688.  32739 
Connecticut,  34814  : 
New  Yoric.  23662 
Boating  safety: 
Vessel  identification  system — 
State  vessel  tilting  systems:  effective  date 
delayed.  I%57 
Drawbridge  operations: 
California.  37251.  39029.  40654,  47174,  53281 

70018 
Connecticut,  10139 

District  of  Columbia,  19406,  45396,  69191 
Florida,  9418,  33575,  33576,  47174,  60213, 

67402 
Green  River,  49286  ' 

Illinois,  64187 
Iowa,  64187 

Louisiana.  1746,  11600,  14037.  19656,  31625, 
33248,  33575,  33577,  35820,  40653  , 
40655,  41720,  43080,  47427,  51300, 
55030,  57250,  69556 
Maine.  18319,  18323 
Maryland,  6073,  14620,  23215,  26983 
Massachusetts,  2894,  18322,  68685,  69000 

70661 
Minnesota,  4583 

Mississippi,  1 6905,  3 1 357,  4982 1 ,  7 1 754 
New  Jersey,  2141,  2308,  34123.  43322.  54353. 

64868.69193 
New  Yoric.  17679.  18320.  18321.  27679.  63180 
North  Carolina.  6073.  9418.  24426.  37250. 

54353 
Texas.  29954.  47426.  55029.  63180 
Upper  Mississippi  River.  5456.  5457.  72189 
Vermont.  45395 
Virginia.  55947 
Washington.  10777 
Wisconsin,  5458,  49287.  64628 
Great  Lakes  pilotage  rates;  annual  review  fmdincs, 

68697  ■ 

Great  Lakes  pilotage  regulations: 
Reorganization.  35138 
Collection,  36992,  37943 
Hazardous  conditions  and  casualties;  immediate 

reporting  requirements,  19190 
Inland  and  international  navigation  rules: 
Technical  lighting  provisions  and  interpretive 
regulations,  5728 
Lifesaving  equipment  for  U.S.  inspected  vessels, 
.      52802 

Correction,  56066,  63798 
Marine  engineering: 
Resiliently  seated  valves;  acceptance  policy, 
10547  , 

Merchant  marine  officers  and  seamen: 
Federal  pilotage  for  vessels  in  foreign  trade, 
57252 


Coast  Guard 

Tankermen  and  persons  in  charge  of  dangerous 
liquids  and  liquefied  gases  transfers; 
qualifications. 
Compliance  dates  establishment.  35822 
Passenger  vessels: 
Construction  and  -arrangement;  passenger 

accommodations;  CFR  correction,  44161 
Hull  examination  alternatives;  policy,  10777 
Pollution: 
Vessels  carrying  oil;  response  plans;  salvage 
and  firefighting  equipment;  partial 
suspension,  7069 
Ports  wkI  waterways  safety: 
Atlantic  Intracoastal  Waterway,  Marine  Coqit 
Base  Camp  Lejeune,  NC;  safety  zorife. 
58635 
Bapiiste  Collettc  Bayou  Channel,  LA.  36851 
Beveriy  Harbor.  MA;  safety  zone.  39237 
Boston  HaiixjT.  MA;  safety  zone.  39236 
Burlington  Bay.  VT;  safety  zone.  34287 
Cape  Fear  River.  NC;  safety  zone.  71219 
Cape  Henlopen  Suie  Park.  DE;  safety  zone. 

23217 
Charles  River.  Boston.  MA;  safety  zone.  55532 
Chesapeake  Bay  and  oibuianes,  including 

Chesapeake  and  Delaware  Canal;  regulated 
navigation  area,  9942 
Colorado  River,  AZ;  safety  zone,  7705 
Colorado  River,  NV;  safety  zooe.  24109 
Coney  Island  Channel,  NY;  safety  zone.  30143 
Copper  Canyon.  Lake  Havasu.  Colorado  River, 
regulated  navigation  area.  38307 
Correction,  46889 
Custom  House  Reach.  Charleston  Harbor.  SC; 

safety  zone.  47428 
Delaware  River,  safety  zone  and  anchorage 

regulations.  55027 
Dorchester  Bay.  MA;  safety  zone.  46890 
East  River.  NY;  safety  zone.  30633.  35534 
First  Coast  Guanl  District;  regulated  navigation 

area.  71764 
Gloucester  Harbor.  MA;  safety  zone.  40655. 

46888 
Greenwood  Lake,  NJ;  safety  zone.  25164 

Correction.  29061 
Guanica,  PR;  safety  zone.  56082 
Gulf  of  Alaska,  southeast  of  Narrow  Cape. 
Kodiak  Island.  AK;  safety  zone.  45949. 
53593 
Head  of  the  South  Rowing  Regatu.  6361 1 
Hudson  River.  NY;  safety  zone.  27852.  33578. 

34124.59719 
Kennebec  River.  ME;  safety  zone.  19656.  68686 
Logan  International  Airport.  MA;  dignitary 

arrival  and  departure  security  zone.  16116 
Los  Angeles  Harbor  and  San  Pedro  Bay,  CA; 

safety  zone.  23218 
Lower  Mississippi  River.  LA;  safely  zone. 

46891 
Martha's  Vineyard,  MA;  presidential  visit; 

safety  and  security  zones.  46 1 76,  46 1 77 
Mission  Bay  et  a!..  CA;  safety  zone.  9941 
New  Yoric  Harbor.  NY;  safety  zone.  42233. 

45947.  45948.  49822 
Oceanside.  CA;  safety  zone.  29136 
Ohio  River.  OH;  regulated  navigation  area. 

37492 
Peekskill  Bay.  Hudson  River.  NY;  safety  zone. 

32124 
Port  of  New  York  and  New  Jersey;  safely  zone, 

23216 
Puget  Sound.  WA;  regulated  navigation  area; 

clarification  and  rearrangement.  7707 
Safety  zones  and  security  zones,  etc.;  lis:  of 
temporary  rules.  6071,  24425.  45171. 
70015 
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Coast  Guard 

San  Diego  Bay  et  al.,  CA:  safety  zone,  14621 
San  Francisco  Bay,  CA;  safety  zone.  17098, 

34125,  34288 
San  Francisco  Bay  et  al.,  CA;  safety  and 

security  zone,  387S3 
San  Juan  Harbor,  PR — 
Regulated  navigation  area.  4617S 
Safety  zone,  27680 
San  Pedro  Bay.  CA;  safety  zone,  31625 
Santa  Barbara  Chaiuiel,  CA;  safety  zone,  23663 
Savannah  River,  GA;  safety  zones,  32741 
Skull  Creek,  SC;  safety  zone,  33248 
Southern  Florida  coastal  waters;  security  zone, 

38476 
Strait  of  Juan  de  Fuca  and  Northwest 

Washington  coast;  regulated  navigation 

area,  52603 
Suisun  Bay,  Sacramento  River,  and  San  Joaquin 

River,  CA;  safety  zone,  46652 
Summer  Bay,  AK;  safety  zone,  7706,  14620 
Swift  Creek  Channel,  NY;  safety  zone,  9940 
Vessels  bound  for  ports  and  places  in  U.S.; 

international  safety  management  code 

certification  status,  S4S8,  441 14 
Private  navigation  aids: 

Wisconsin  and  Alabama,  55946 
Regattas  and  marine  parades: 
Around  Alone  Sailboat  Race,  36181,  50160 
Baltimore  New  Year's  Eve  Extravaganza 

Fireworks  display,  68999 

\ BellSouth  Winterfest  Boat  Parade,  67401 
Blackbeard's  Bounty  Festival  Pirate  Attack, 

59232 
Blessing  of  the  Fleet,  161 14 
Blue  Angels  Airshow,  19406 
Busch  Beer  Drag  Boat  Classic,  47425 
Cellular  One  Offshore  Cup,  34812 
City  of  Clarksviilc  Riverfest,  48578 
City  of  Fort  Lauderdale  Atmual  Air  &  Sea 

Show,  15089 
City  of  Pittsburgh  Independence  Eve 

Celebration,  35534 
Cock  Island  Race,  30632 
Columbus  Day  Regatta  Sailboat  Race,  53586 
Cross  River  Swim  Paducah  Summerfest,  38752 
Deerfield  Beach  Super  Boat  Race,  34813 
Delaware  River  marine  events,  42579 
Dragon  Boat  Races,  36850 
Eighth  Coast  Guard  District  annual  marine 

events,  70653 
Events  requiring  permits,  written  notices,  or 

neither,  identification,  71753 
EZ  Challenge  Speed  Boat  Race,  33574 
First  Coast  Guard  District  fireworks  displays, 

30142,  32736.  45395 
Gasparilla  Marine  Parade,  5455 
Great  Chesapeake  Bay  Swim  Event.  30142 
Greater  Jacksonville  Kingfish  Tournament. 

41718 
Harvard- Yale  Regatta.  30632 
Headof  the  Ohio.  36182 
Hobbs  Island  Regatu,  50160 
Independence  Day  Celebration;  Nashville,  TN, 

34811 
Laughlin  Aquamoto  Sports  Challenge  and  Expo, 

3036 
Miami  Super  Boat  Race,  15090 
New  Jersey  Offshore  Grand  Prix,  39235 
Newport-Bermuda  Regatta,  32738 
Oakmount  Yacht  Club  Regatta,  36183 
Palm  Beach  County  Offshore  Grand  Prix 

Festival  and  Air  Show,  43321 
Parker  Enduro  hydroplane  racing  boat  event, 

16688 
Parker  International  Waterski  Maradion,  37490 
Patapsco  River,  Baltimore,  MD;  fireworks 

display,  32736 


Pii  tsburgh  Three  Rivers  Regatta,  36183 

R(  Ddezvous  Mile  Market  Zero,  36849 

Ri  iing  Sun  Regatta  Inboard  Hydroplane  Races, 

49004 
Ri  /er  Race  Augusta,  26454 
Sa  fety  at  Sea  Seminar,  14036 
S<  vem  River,  College  Creek,  and  Wecms 
Creek,  Aimapolis,  MD;  fireworks  display, 
32736 
Si  :ubenville  Regatta,  36183 
Si  'im  Buzzards  Bay  Day.  37249 
Tl  under  on  the  Narrows  hydroplane  races, 

40652 
U  S.  National  Waterski  Racing  Championship, 

16687 
Vi  rginia  is  for  Lovers  Cup  Unlimited 

Hydroplane  Races,  36849 
Vi  ufare  Capabilities  Demonstration,  23215 
W  liitbread  Round-the- World  Race,  14818, 

16115,24109 
W  inter  Harbor  Lobster  Boat  Race,  37491 
W  arid  Series  of  Power  Boat  Racing  on  Missida 
Bay,  38308 
TanI  vessels: 
T)  nk  barges;  emergency  control  measures, 
71754 
Tecl  aical  amendments;  organizational  changes; 
miscellaneous  editorial  changes,  etc.,  35524,' 
52186 
Unil  inn  State  Waterways  Marking  System  and 
U.S.  Aids  to  Navigation  System  and  U.S. 
Aids  to  Navigation  System;  merger,  33570 
Vesi  cl  inspection  alternatives: 
Si  vamlined  inspection  program;  establishment, 
44346  ^ 

Ves)  el  inspections: 

U  er  fees;  reductions  and  exemptions,  59472 
Voo  itional  rehabilitation  and  education: 
Vi  :terans  education — 
Educational  assistance  when  educational 
institutions  fail  to  meet  requirements; 
payments  suspension  and  discontiniiance, 
35830 
Education  benefits  election,  45717 
Wal  irfront  facilities: 
F  ssenger  vessel  and  terminal  security,  53587 

PR<  iFOSED  RULES 

Alte  mte  convention  toimage  thresholds,  5767, 

26756 
Anc  lorage  regulations: 
C  xuecticut,  6141 
r*w  Yoric,  37297,  3%51 
Boating  safety: 
N^ufacturing  requirements — 
Recreational  boats;  hull  identification 
"    numbers,  63638 
I^creatiooal  boating — 
Education;  Federal  requirements,  13585 
Personal  flotation  devices;  Federal 
requirements,  13586 
Coi^mercial  fishing  industry  vessel  regulations; 

mplementation,  38141 
Drawbridge  operations: 
F  orida,  29676,  35552,  45978,  60226 
L  >uisiana,  9463,  1 1641.  1 1642,  18350, 64022 
N  assachusctts.  19435,  27241,  43126 
\  ississippi,  50821 
\  issouri  et  al..  45980 
N  ew  Jersey,  7357,  17781,  27240,  57%3 
N  orth  Carolina.  48453 
\  irginia,  29677,  29961 ,  58676 
V'isconsin,  30160 
Loa  1  lines: 

l^manned  dry  cargo  river  barges  on  Lake 
Michigan  routes;  exemption  from  Great 
Lakes  load  line  requirements,  58679,  71411 


-^  « 


Manage  nent  information  system  requirements: 

Chen  ical  testing,  71257 
Marine  xxupational  safety  and  health  standards: 
Comi  lercial  diving  operations,  34840,  50848 
Merchai  it  marine  officers  and  seamen: 
Fedei  il  pilotage  for  vessels  in  foreign  trade, 

:;939 
Licen  ses,  certificates  of  registry,  and  merchant 
mariner  documents;  user  fees,  16024 
Correction,  19580 
Maritime  course  approval  procedures,  26566 
ig  vessels;  maiming  and  licensing 
[uirements  for  officers,  3070 
personnel: 
development  services  programs,  51878 

ke  transportation-related  facilities  and  tank 
Vessels;  capacity  increases  review,  3861 
National  Invasive  Species  Act  of  1996; 
iplementation,  17782,  32780 
:tioo,  32780 
waterways  safety: 
tic  Intracoastal  Waterway,  Marine  Corps 
tase  Camp  Lejeune,  NC;  safety  zone, 
J2781 
Cleveland  Harbor,  OH;  regulated  navigation 

42304 
Copper  Canyon,  Lake  Havasu,  Colorado  River, 

;gulated  navigation  area,  16181 
First  ICoast  Guard  District  navigable  waters; 

;gulated  navigation  area,  54639 
Gulf  |of  Alaska,  southeast  of  Narrow  Cape, 
wodiak  Island,  AK;  safety  zone,  31681 
Haclxnsack  River,  NJ;  safety  zone,  27243, 

f7455 
Hudsjon  River,  NY;  safety  zone,  27893 
Kill  Van  Kull  Channel  et  al.,  NY  and  NJ; 

regulated  navigation  area,  72219 
Logan  International  Airport,  MA;  dignitary 

arrival  and  departure  security  zone,  1089 
Prina  William  Sound,  AK;  pott  access  route 

ktudy,  6502 
Pugei  Sound  area  waters;  safety  improvement 
reasibility  study;  comprehensive  cost* 
penefit  analysis,  64937 
San  Diego  Bay,  CA;  security  zone,  27019 
San  Francisco  Bay  et  al.,  CA;  safety/security 
tone,  25189 
)uan  Harbor,  PR — 

ilated  navigation  area.  3331 1 
^ety  zone,  6142  _^ 

lah  River,  GA;  safety  zone,  23703^~-~ — 
of  Juan  de  Fuca  and  adjacent  coastal 
k'aters,  WA;  regulated  navigation  area. 
59256 

Irrection,  40583 

I  Street  and  West  30th  Street  heliports  and 
larine  Air  Terminal,  La  Guardia  Airport, 
lY;  dignitary  arrival/departure  security 
tones,  70707 

and  procedure:  ■    ■ 

licative  procedures  consolidation,  I673I, 
7700 
Private  navigation  aids: 

Wisconsin  and  Alabama,  18349 
Regatti  s  and  marine  parades: 
Aroind  Alone  Sailboat  Race,  151 15 
Chaileston  Maritime  Center's  South  Carolina 

Tug  Boat  Challenge,  36197 
City  of  Fort  Lauderdale  Annual  Air  and  Sea 

Show,  7740 
Deei  Field  Beach  Super  Boat  Grand  Prix,  25187 
Dela  ware  River  marine  events,  9977 
Eigh  Ih  Coast  Guard  District  Aimual  Marine 

Events,  32774 
Casfarilla  Marine  Parade,  50179 
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Greater  Jacksonville  Kingfish  Tournament, 

335% 
Greenwood  Lake  Powerboat  Classic.  63426. 

65636 
Miami  Super  Boat  Race,  7741 
New  Jersey  Offshore  Grand  Prix.  9979 
Northern  California  annual  marine  events. 

46206 
Parker  International  Waterski  Marathon.  16179 
River  Race  Augusta.  14057 
Tank  vessels:  ■  • 

Towing  vessel  safety — 
Correction,  31958 
Meetings,  9980 
Vessel  documentation  and  measurement: 
Undocumented  barges  over  100  gross  tons; 
mandatory  numbering  system,  36384 
Vessels;  U.S.-flag  inspected  passenger  and  small 
passenger  vessels;  emergency  response  plans, 
9916 
Vocational  rehabilitation  and  education: 
Reservists  education — 
Monthly  verification  of  enrollment  and  other 
reporu.  15341 
Veterans  education — 
Educational  assistance;  advance  payments  and 

lump-sum  payments,  27701 
Educational  assistance  and  benefits;  claims 

and  effective  dates,  23408 
Montgomery  Gl  Bill-Active  Duty;  eligibility 
criteria,  etc.,  63253 
Waterfront  facilities: 
Handling  of  Class  1  (explosive)  materials  or 
other  dangerous  cargoes;  improved  safety 
procedures.  57964 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  4687, 

13903.44503.49631 
Submission  for  OMB  review;  comment  request, 
57350 
Bridges: 
CSX  Railroad  Bridge.  Mobile  River.  Hurricane. 
AL;  hearing.  63521 
Committees;  establishment,  renewal,  termination, 
etc.: 
Chemical  Transportation  Advisory  Committee, 

13904 
Commercial  Fishing  Industry  Vessel  Advisory 

Committee.  30029 
Cook  Inlet  Regional  Citizens'  Advisory 

Council.  42474 
Houston/Galveston  Navigation  Safety  Advisory 

Committee.  68329 
Merchant  Marine  Persoimel  Advisory 

Committee,  5601.  31258 
National  Boating  Safety  Advisory  Council. 

36988 
National  Offshore  Safety  Advisory  Committee. 

30030.  57350 
Prince  Williajn  Sound  Regional  Citizens' 

Advisory  Council.  42475 
Towing  Safety  Advisory  Committee.  40777 
CriUcal  ship  safety  systems;  creation  of  table  and 
their  application  to  U.S.  supplements  under 
alternate  compliance  program;  policy,  7495 
Environmental  justice  strategy;  comment  request. 

16609 
Environmental  statemenu;  availability,  etc.: 
National  distress  system  modernization  project. 
30803 
Environmental  statements;  notice  of  intent: 
Optimize  training  infrastructure  initiative, 

64309,  67502,  69707 
Short  range  communications  system — 
National  distress  system;  modernization. 
13092 


Grants  and  cooperative  agreements;  availability, 
etc.; 
National  boating  safety  activities;  national 
nonprofit  public  service  organizations, 
53972 
Meetings: 
Chemical  Transportation  Advisory  Committee. 
65%.  19558.  31548.  39342,  464%.  55422, 
71536 
Commercial  Fishing  Industry  Vessel  Advisory 

Committee,  %25.  40777 
Houston/Galveston  Navigation  Safety  Advisory 
Committee.  595,  14170,  15255.41616. 
70178 
International  convention  on  training, 

certification,  and  walchkeeping  standards 
for  seafarers,  64752 
Lower  Mississippi  River  vessel  traffic  service; 
automatic  identification  system  carriage 
requirement,  49939 
Lower  Mississippi  River  Waterway  Safety 

Advisory  Committee,  28022.  54513 
Marine  Environment  Protection  Committee 

43440 
Mariner  licensing  and  documentation  program; 

privatization.  50440 
Marine  transportation  system;  waterways,  ports, 
and  their  intermodal  connections.  10257. 
13295.  14988 
Merchant  Marine  Personnel  Advisory 

Committee.  10422.  42475 
Monterey  Bay  National  Marine  Sanctuary,  CA; 
vessel  traffic  management  measures; 
workshops.  29774 
National  Boating  Safety  Advisory  Council, 

13905.  51395 
National  maritime  safety  incident  reporting 

system;  development.  17468 
National  Offshore  Safety  Advisory  Committee, 

10423.  53483 
Navigation  Safety  Advisory  Council,  10060, 

58087 
Response  plan  equipment  caps;  scheduled 
increases  in  mechanical  recovery  and 
potential  changes  to  dispersant  planning 
requirements;  workshops,  34500,  35646, 
53484 
Towing  Safety  Advisory  Committee,  14171. 

46272 
Vessel  traffic  service  commanding  officers 

conference,  18067 
Vessel  traffic  services;  ports  and  waterways 
safety  systems  project,  24837 
Merchant  marine  officers  and  seamen: 

Random  drug  testing.  68816 
National  preparedness  for  response  exercise 
program: 
Triennial  exercise  schedule  for  1998.  1999.  and 
2000;  comment  request.  1 141 
Oil  Pollution  Act  of  1990;  implementation: 
Single  hull  tank  vessels;  phase-out  requirements. 
63768 
Prevention  through  people  strategic  plan;  human 
element  in  marine  accidents;  response  to 
comments.  29291 
Water  pollution  control: 
Clean  Water  Act;  class  II  administrative  penalty 
assessments —  . 

Union  Pacific.  37613 
Year  2000  (Y2K)  problems: 
Marine  industry;  comment  request.  67166 
Maritime  industry;  comment  request.  31259 

Commerce  Department 

See  Census  Bureau  ^ 

See  Economic  Analysis  Bureau 
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'  Commerce 

See  Economic  Development  Administration 

See  Economics  and  Statistics  Administration 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  Minority  Business  Development  Agency 

See  National  Institute  of  Standards  and 

Technology 
See  National  Oceanic  and  Atmospheric 

Administration 
See  National  Technical  Information  Service 
See  National  Telecommunications  and  Information 

Administration 
See  Patent  and  Trademark  Office 
See  Technology  Administration 

RULES 

Federal  Ton  Qaims  Act- 
Claims  handling  and  settlement  procedures. 
29945 

Granu  and  agreements  with  institutions  of  higher 
education,  "hospitals,  other  non-profit,  and 
commercial  organizations;  uniform 
administrative  requirements.  47155 

Sute  and  local  governments,  institutions  of  higher 
education,  and  other  non-profit  organizations; 
audit  requirements;  CFR  parts  removed, 
53564 

PROPOSED  RULES 

Semi-annual  agenda.  21786.  61522 

NO-nCES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  10358. 
13835.  15380.  15382.  15383.  15484. 
17154.  20614.  24774.  25014.  25445, 
25446,  25815,  25816.  26153.  26154. 
26155,  26768,  26769,  26770.  26771. 
26772.  26773.  27050.  27051.  27052. 
27559.  27565.  27704,  27705.  27706. 
28353.  29370.  30181.  30182.  31199 
Submission  for  OMB  review;  comment  request. 
469.  2199,  2947,  4428.  5778,  6889.  7120. 
7154,  8429.  8430.  10359.  10819.  10820, 
10821.  10822.  13389.  13621.  13836. 
14421,  14426.  14897.  15380.  16246, 
16247.  17153.  19705.  20378.  20570. 
24771.  25013.  25014.  25198,  26152. 
27053.  27558.  28354.  29177.  29178, 
30182,  31 199,  31960.  32637.  32638. 
33036.  34630.  34631.  34632,  34633, 
35566.  36875.  37514.  37849.  38154. 
'v  38556,  38807.  39554;  40097.  40256,  • 

41998,  41999.  42365.  4261 1.  42612. 
42613.  43369.  44419.  44420.  44835. 
45222.  45223.  45465.  45466.  459%. 
45997.  46213.  46ll4.  46751.  48467. 
48468.  48469.  50555.  51055.  51892. 
5 1 893.  52237.  52238.  52239.  52240, 
53868.  53869.  58363.  59278.  60292. 
60293,  63450.  64036,  64037.  64038. 
64039,  64676.  65169,  67453,  68246. 
68247.  70387.  70752.  70753.  71089. 
71090,71446 
Fastener  Quality  Act 

Sututorily  required  study,  53870,  63834 
Information  technology  management;  1999 
strategic  plan;  comment  request  44835 
Privacy  Act: 

Systems  of  records.  12722 
Senior  Executive  Service: 
Performance  Review  Board;  ntembsrship, 
57656.  59508 
Voting  age  population;  1997  census  count  13167 
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Commission  of  Fine 
Commission  of  Fine  Arts 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
National  Capital  ans  and  cultural  affairs 
program,  67672 
MecUngs,  5931,  10595.  16474,  24163,  26788, 
31751,  37095,  46417,  541 13,  59547.  67673 

Commission  on  Structural 

Alternatives  for  the  Federal 
Courts  of  Appeals 

NOTICES 

Hearings,  11872 

Commission  on  the  Advancement  of 
Federal  Law  Enforcement 

NOTICES 

Hearings,  25462,  51901 

Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely 
Disabled 

RULES 

Javits-Wagner-O'Day  program;' miscellaneous 

amendments,  16439 
PROPOSED  RULES 
Javits-Wagner-O'Day  program;  miscellaneous 

amendments,  3530 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  44833, 

44834,  48694 
Submission  for  OMB  review;  comment  request, 
70098 

Procurement  list;  additions  and  deletions.  202, 
203,  204,  1420,  1422.  2658.  2659.  3534. 
4622.  4623.  6151.  6152.  7390.  9998.  9999. 
11207.  12437.  12438.  13620.  14896.  14897. 
16469.  16470.  19473,  20376,  20377.  20378, 
24151,  24152,  24153,  25444,  25445,  27049, 
28350,  28352,  30705.  32189.  32190.  33630. 
33631.  34847.  34848.  36210.  3621 1.  36212. 
37317,  38554.  38555.  3981 1,  39812,  40256. 
40877.  40878.  42363,  42364,  43659,  43660, 
43661,  44833.  45995,  47225.  47226,  48695, 
49895.  49896,  51335,  51336,  53012,  54435, 
54436,  55575,  55576,  56904,  56905,  58361, 
58362,  58363,  59936,  63669.  63670.  64458. 
65746,  65747.  67044.  68427,  68428.  70098. 
70099.  71445.  71446 

Committee  for  the  Implementation  of 
Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Bahrain.  36394,  63030 

Bangladesh,  42828.  48479.  59942.  63912 

Brazil.  64066 

Bulgaria,  49688,  55368.  59942 

Burma  (Myanmar),  53877 

Cambodia,  7405.  57666,  71620 

China,  15386.  25202.  39558.  55369.  56914. 
57667.  67046.  69052 

Colombia.  32191,63031 

Costa  Rica,  19244,  51902,  57668.  70107 

Czech  Republic.  5302 1 .  54 1 1 3 
>^ominican  Republic.  10200.  16474.  18378. 
^     25462.  29386.  30202.  36395.  46001, 
5 1 057.  59763.  63297.  64943 


14 


I  ;ypt.  5784.  29386.  48480.  541 14.  63709, 

70107 
E  I  Salvador,  5785,  6727,  42829,  70108 
F  ji,  42829,  54451,  63912 
C  uatemala,  5785,  13036,  17992,  43915,  54114, 

63032,71095 
V  onduras,  9205 

Hong  Kong.  42830.  64067,  67048 
Hungary,  56005,  59943 
L  idia,  19475,  46001,  53021,  57669.  64068. 

68247.  68248,  69054 
Ii  idonesia.  8166.  13036.  28995,  46417,  51902, 

65753,  69055 

J;  imaica.  30202.  60305 

*  enya.  53878 

*  orea.  6159,  1 1656.  26788.  44425.  55369. 

56005 
I  uwait,  56007 
I  aos.  5786.  53878.  59547 
^  lacau.  27567.  57669.  59944 
Macedonia.  29703.  36395,  53879,  71095 
^  lalaysia,  1831.  6159,  29704,  49688,  53022, 

59945,  64247 
J  lauritius,  15179,  33913.  58368.  60306 
^  lexico.  42832.  53880.  57670.  71096 
^  epal.  42830.  55371.  64069.  64070.  70109 

<  man.  38810.  46002.  56149, 60306 

F  akistan,  6159,  30733.  51058.  59946.  63913. 

65754.  70109 

F  hilippines.  16987.  27567.  31751.  42831. 

50889.  56149.  67050 
loland,  48480,  54115 

<  atar,  16988,  46002,  59947 

I  omania,  17821,  47271,  67051 

Iussia,42831,70110 

i  ingapore,  29387.  51058.  58368.  69056 

S  lovak  Republic.  54679 

;  ri  Lanka.  26789.  38810,  53880.  58015 

1  aiwan.  31752.  49689.  67052.  69057 

1  hailand,  28996.  46003.  50889.  54452.  56008. 

58015.  58369,  64070,  71452 
'  urkey,  3095,  19718,  27923,  44841,  59948 
1  Fkraine,  60307 
1  initcd  Arab  Emirates,  20381,  27924.  59764. 

60308 
I  'ruguay,  56008 
Ex]  ort  visa  requirements;  certification,  waivers, 
etc.: 
( lambodia.  701 10 
( hina,  65753 
1  igypt.  3094 
1  1  Salvador.  14906 
( iuatemala.  29388 
1  laiti.  50890 
I  (onduras.  14906 
I  long  Kong.  71621 
1  lungary,  6159,  54452 
I  idonesia,  6160 
I  lacedonia,  17156 
I  lalaysia.  10004 
I  Maldives.  14427.  19476 
I  lauritius,  64071 
1  hilippines,  16250 
'  'aiwan,  31447 
■  ■hailand,  25203 

*  urkey,  28362,  41549 

;  'arious  countries,  15387,  17993.  24531 
Ge  leral  Agreement  on  Tariffs  and  Trade  (GATT): 
'  'extile  and  clothing  products  intergration  into 

Worid  Trade  Organization  (second  stage). 

53881 
Sp  cial  access  and  special  regime  programs: 
I  ^bbean  Basin  countries;  participating 

requirements;  temporary  amendment. 

14071.51903.63297,70112 
I  ^bbean  Basin  Initiative  and  Andean  Trade 

I*reference  Act  countries,  1 6474 


Part  cipation  denial — 
C  itler,  H.H.,  58370 
E:rasons,  Inc.,  55371 
HF.  Manufacturing,  51564 
T  rcoon  Tutti,  Inc.,  36395 
Textile  and  apparel  categories: 
Col(  mbia;  non-textured  polyester  filament  yam; 
consultation  with  U.S.;  comment  request. 
51904 
Con  elation  with  U.S.  Harmonized  Tariff 

Schedule.  14428,  17993.  42377.  71096 
Quo  a  and  visa  requirements;  exemptions — ; 
C  >mmercial  sample  shipments  from  various 

countries.  37095 
C  )verage  of  unit  quantity  requirement; 
various  countries.  71622 
Vari  Dus  countries;  unit  of  quantity  requirement, 
67053 
Textild  consultation:  review  of  trade: 
Cambodia.  59548 
Mexico  and  Canada,  17822,  71623 
Paki  Stan,  72288 

Com  nodity  Credit  Corporation 

RULES 

Emerg  ;ncy  livestock  assistance: 

Ami  rican  Indian  Uvestock  feed  program,  65524 
Export  programs: 
Fon  ign  donation  of  agricultural  commodities, 
8836  _ 

C  xanges.  corrections,  and  clarifications, 

59876 
C  cean  transportation  procurement  procedures, 
59876 
Ihxx  essed  agricultural  commodities  for  donation 
overseas,  procurement — 
S  lipments  through  Great  Lakes  poits,  1 1 101 
Loan  i  nd  purchase  programs: 

Conservation  farm  option  program,  51777 
Coo  perative  marketing  associations  program, 

17311 
Fon  ign  markets  for  agricultural  commodities; 
development  agreements,  29938 
C  Dtrection,  32041 
F>ric ;  support  levels — 
P  ;anuts;  cleaning  and  reinspection,  41711 
1  Jbacco,  55937,  55939 
Wh  :at,  feed  grains,  rice,  and  upland  cotton; 
production  flexibility  contracts.  31 102 
Tree  a  ssistance  program;  CFR  part  removed.  3791 

PRO!  OSED  RULES 

Export  programs: 

Foreign  donation  of  agricultural  commodities; 
changes,  corrections,  and  clarifications, 
8879 
Loan  ;  ind  purchase  programs: 
Coiiservation  farm  option  program,  16142 
Fon  :ign  markets  for  agricultural  commodities; 

development  agreements,  945 1 
Tot  acco;  importer  assessments,  51864 
Upl  md  cotton  user  market  certificate  program, 
67806 
Practice  and  precedure: 
Procurement  and  nonprocureraent  activities; 
debarment  and  suspension  policies,  7 1 7% 

NOTICES 

Agenc  y  information  collection  activities: 
Pro  >osed  collection;  comment  request,  16958, 
24524,  25814,  37828,  45464,  54667, 
68734.71884 
Agricultural  conservation  programs: 
Coi  servation  reserve  program — 
C  onservation  Reserve  Enhancement  Program; 
State  and  Federal  resource  partoership, 
28965 
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activities; 
licies.  717% 


Agricultural  Trade  Development  and  Assistance 
Act: 
Agriculhiral  market  development  plans: 

agreements  with  developing  countries  and 
private  entities,  comment  request,  2723 
Cotton  storage  agreement  fee  schedule,  37091 
Grain  and  rice  storage  agreement  fee  schedule, 

24525 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Conservation  farm  option  pilot  programs,  19702 
•    Farmland  protection  program,  13615 

Market  access  program,  7746 
Meetings;  Sunshine  Act.  25814 
Peanut  butter,  change  in  procurement  process. 
58005 

Commodity  Futures  Trading 
Commission 

RULES  - 

Commodity  Exchange  Act: 
Bunched  orders  eligible  for  post-execution 
allocation;  customer  account  identification 
requirements,  45699 
Correction,  49955.  5 1 1 24 
Futures  commission  merchants;  minimdm'^'^^ 

fmancial  requirements,  32725 
Futures  commission  merchants  and  introducing 
brokers;  minimum  financial  requirements 
maintenance,  4571 1 
Risk  disclosure  statements;  distribution  by 
futures  commission  merchants  and 
introducing  brokers.  8566 
Correction,  52156 
Trading  hours;  approval  of  changes.  33848 
Commodity  option  transactions; 
Enumerated  agricultural  commodities;  off- 
exchange  trade  options,  18821 
Futures-style  margining  of  options  traded  on 
regulated  futures  exchanges.  32726 
Commodity  pool  operators  and  commodity  trading 
advisors: 
CFR  correction.  24390 

Disclosure  documents;  two  part  documents  for 
commodity  pools,  58300 
Contract  market  designation  applications,  leverage 
commodity  registration,  etc.;  fee  schedule. 
11368 
Organization,  fimctions,  and  authority  delegations: 
Enforcement  Division  Director,  authority  to 
conduct  investigations  in  assistance  of 
foreign  fiihires  audiorities;  correction.  5232 
Foreign  gifts  and  decorations,  receipt  and 

disposition;  responsibilities  of  Commission 
members  and  employees,  32733 
Organization,  functions,  and  procedures: 
Exemptive,  no-action  and  interpretative  letters; 
requests  filing  procedures  esublishnient. 
68175 
Practice  and  procedure: 
Miscellaneous  amendments,  55784 
Correction.  58811,68829 
PROPOSED  RULES 
Commodity  Exchange  Act: 
Eligible  bunched  orders;  account  identification, 

695.  13025 
Futures  commission  merchants;  minimum 

fmancial  requirements,  12713 
Futures  commission  merchants  and  introducing 
brokers;  minimum  fmancial  requirements 
maintenance,  2188 
Recordkeeping  requirements;  electronic  storage 
media  and  other  recoidkeeping-related 
issues.  30668.  42600 
Trading  hours;  approval  of  changes.  24142 


Commodity  option  transactions: 
Futures-style  margining  of  options  traded  on 
regulated  funires  exchanges,  61 12 
Commodity  pool  operators  and  commodity  trading 
advisors: 
Disclosure  documents;  two  part  documents  for 

commodity  pools.  151 12 
Performance  dau  and  disclosure,  33297.  41982 
Contract  markets: 
Contract  market  designation  applications — 
Economic  and  public  interest  requirements; 
guideline  reorganization,  38537 
Federal  speculative  position  limits  and  associated 

rules;  revision,  38525,  49883 
Foreigii  fiitures  and  options  transactions: 
Foreign  boards  of  trade;  computer  terminals 
placement  in  United  States;  concept 
release,  39779,  51051 
Futures  Trading  Practices  Act: 
Voting  by  interested  members  of  self-regulatory 
organization  governing  boards  and 
committees;  broker  association  membership 
disclosure.  3492,  9977 
Organization,  functions,  and  authority  delegations: 
Exemptive,  no-action  and  interp>retative  letters; 
requests  filing  procedures  establishment. 
3285,  14866 
Over-the-counter  derivatives;  concept  release. 

26114,34335.49681 
Practice  and  procedure: 

Miscellaneous  amendments,  16453.  30675 
Registration: 
Associated  persons,  floor  brokers,  floor  traders 
and  guaranteed  introducing  brokers; 
temporary  licenses,  51048 
Semi-annual  agenda,  22918,  62648 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8613. 
12452.  19902,  19903,  42377,  42378, 
51059.  53747 
Submission  for  OMB  review;  comment  request. 
4626,  30203,  42378,  56150.  67860.  69059 
Committees;  establishment,  renewal,  termination, 
etc.: 
Global  Markets  Advisory  Committee,  10595 
Contract  market  proposals: 
Cantor  Financial  Fubires  Exchange,  Inc. — 
U.S.  Treasury  bonds  and  two-year,  five-year, 
and  ten-year  notes,  5505.  17823,  35912, 
41233 
Chicago  Board  of  Trade — 
Com  and  soybeans,  26575,  28363 
PJM  Wesusm  Hub  Electricity;  fiinires  and 

options,  71271 
TVA  Hub  electricity,  etc..  16250 
Wheat.  44609 

Wheat,  com,  oau,  and  soybeans,  65175 
Chicago  Mercantile  Exchange — 
Brazilian  real;  cash  settiement  provisions, 

69615 
Butter.  10004 
Domestic  stock' index;  price  limit  and  trading 

halt  provisions,  13638 
Dry  whey  and  nonfat  dry  milk.  32865 
Pork  composite,  27568 
Random  lengths  lumber,  deliverable  lumber 

standards.  69616 
Real  estate  investment  trust.  48198 
Russian  rubles,  9507,  47007.  58016 
Stocker  cattle,  47271 
Three  month  Eurodollar  FRAs,  42617 
Dual  trading  prohibition;  exemption  petitions — 
Chicago  Board  of  Trade.  10597 
Coffee,  Sugar  &  Cocoa  Exchange,  Inc., 

105%,  718% 
New  York  Mercantile  Exchange,  59764 
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Comptroller 

Futurecom,  Ltd. — 
Live  cattle,  1959 
Technology  stock  index,  34367 
Kansas  City  Board  of  Trade— 
Intemet  Stock  Prices  Index  (ISDEX);  futures 
and  options,  71271 
London  Clearing  House  Ltd. — 
Swap  agreements  clearing  facilities 

(SwapClear)  U.S.  dollars,  etc.,  36657. 
49094 
Merger  proposals — 
Coffee.  Sugar  &  Cocoa  Exchange.  Inc.  and 
New  York  Cotton  Exchange,  10861 
Minneapolis  Grain  Exchange — 
On-peak  and  off-peak  mid-continent  area 
power  pool  electricity,  3543 
New  York  Futures  Exchange — 

NYSE  small  composite  index.  924 
New  York  Mercantile  Exchange- 
Central  Appalachian  coal,  1 6768 
Cinergy  and  Entergy  elecoicity.  7406 
PJM  electricity,  67461 
Meetings: 
Agricultural  Advisory  Committee,  40514 
Financial  Products  Advisory  Committee,  6537, 

29182 
Global  Markeu  Advisory  Committee.  23736, 
65177 
Meetings;  Sunshine  Act.  2969,  4432.  4433.  5506. 
8167,9507,  10364,  10365,  12079,  13395. 
14428,  16988.  20614,  24531,  24532,  25020 
28369.  28370.  30479,  32699.  34367,  34368, 
36883,  39074,  39075,  40881.  46219,  46220. 
48198,  48199,  49338.  50556,  56914,  57107. 
57108,  59549,  63913,  64247.  64248.  67673, 
69059.  71623 
National  Futures  Association: 
Agricultural  trade  option  merchants  and 
associated  persons  and  applicants  for 
registration  in  either  category;  advene 
registration  actions,  63913 
Noncompetitive  transactions  executed  on  or 
subject  to  contract  market  rules;  regulation, 
3708,13640.24164 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  35914 
Specialist  market  maker  program;  implementation: 
New  York  Mercantile  Exchange.  270S8 

Community  Development  Financial 
Institutions  Fund 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  123,  124, 
54188 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Bank  enterprise  award  program.  46514 

Woricshops,  46508 
Community  development  fmancial  institutions 
program,  13728.  13729,  27122.  57222. 
57224,  67168 
Microenieiprise  awards  program.  30037 
Meetings: 
Community  Development  Advisory  Board. 
12149.36034,54751 

Comptroller  of  the  Currency 

RULES 

Federal  Deposit  Insurance  Act: 
Safety  and  soundness  standards.  55486 
Year  2000  guidelines,  55480 
Fiduciary  activities  of  national  banks: 
Investment  advisory  acti-.'itics,  6472 
Foreign  banks.  U.S.  branches  and  agencies; 
extended  examination  cycle.  461 18 
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Comptroller 

International  banking  activities: 
International  loans;  accounting  fee  treatinent, 
57047 
Munici|>al  securities  dealers;  reporting  and 
recordkeeping  requirements.  29092 
Correction.  35309.  71343 
National  banks  lending  limits: 

Personal  propeny  collateral,  etc.,  15744 
Organization  and  functions,  etc.: 
Small  insured  institutions;  expanded 

examinatioD  cycle,  16378 
Suspicious  activity  reports  and  other  non-public 
agency  informatioa;  disclosure,  62927 
Risk-based  capital: 
Capital  adequacy  guidelines — 

Capital  maintenance;  servicing  assets,  42668 
Equity  securities;  unrealized  holding  gains, 
46518 
Correction,  48571 

PROPOSED  RULES 

International  banking  activities: 
International  loans;  accounting  fee  treatment 
16708 
Management  offlcial  interlocks,  43052 
Minimum  security  devices  and  procedures,  reports 
of  suspicious  activities,  and  Bank  Secrecy  Act 
compliance  program: 
National  banks;  Know  Your  Customer  programs 
development,  67524 
Municipal  securities  dealers;  reporting  and 
recordkeeping  requirements,  2640 

NOTICES 

Agency  information  collection  activities: 
Discontinuance,  63356 
Proposed  collection;  comment  request,  3182, 

4692.  26677,  32695,  36034,  49725,  52794 
Submission  for  0MB  review;  comment  request, 
9900,  26678.  47547,  5%25,  69360 
Banking  organizations  and  savings  associations: 
Income  tax  allocation  in  holding  company 
structure;  interagency  policy  statement, 
64757 
Foreign  treatment  of  United  States  flnancial 
institutions;  report  to  Congress.  18968 

Congressional  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  (Gramm-Rudman- 
Hollings): 
Sequestration  final  report  for  1999  FY; 

transmittal  to  Congress  and  OMB.  58712 
Sequestration  preview  report  for  1999  FY; 

transmittal  to  Congress  and  OMB.  4433 
Sequestration  update  report  for  1999  FY; 

transmittal  to  Congress  and  OMB,  43916 

Consumer  Product  Safety 
Commission 

RULES 

Bicycle  helmets;  safely  standards.  11712 
Flammable  Fabrics  Act: 
Qothing  textiles  flammability  standard; 
reasonable  and  representative  testing; 
policy  statement,  42697 
Hazardous  substances: 
Lead  in  consumer  products;  guidance  policy 

statement,  70648 
Liquid  chemicals  in  children's  products; 
guidance  policy  sutement,  70647 
Poison  prevention  packaging: 
Child-resistant  packaging  requirements — 
Household  products  containing  more  than  SO 
mg  of  elemental  fluoride  and  more  than 
0.5  percent  elemental  fluroide,  etc.. 
29949 
Minoxidil  preparations  with  more  than  14  mg 
of  minoxidil  per  package.  63602 
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Sucraid;  exei  iption,  66001 
PROPOSED  RULES 

Consumer  Prod  ict  Safety  Act 
Bunk  beds;  s  fety  standards,  3310 
Multi-purposi ;  lighters;  child  resistance  standard, 
1077,  5'  394 
Oral  presei  tation  of  comments.  69030 
Federal  Hazard(  lus  Substances  Act: 

Bunk  beds;  s  ifety  standards.  3310 
Flame  retardant  chemicals  that  may  be  suitable 
for  use  in  i  ipholstered  furniture;  public 
hearing.  1'0I7.  18183 
Flammable  Fab  ics  Act: 
Children's  sl(  epwear  (sizes  0-6X  and  7-14) 
flammat  ility  standards 
Correction  31950 

Policy  stati  ment  clarification,  27885 
Technical  i  hanges.  27877 
Poison  preventi  >n  packaging: 
Child-resistai  t  packaging  requirements — 
Household  products  containing  methacrylic 

acid.    1800 
Minoxidil  |>reparations  with  more  than  14  mg 

of  minoxidil  per  package.  13019 
Sucraid;  eiemption.  32159 
Semi-annual  agenda.  22924.  62654 

NOTICES 


ig  :nda  i 


Dec  XT 


retardant  chemicals  i 


I  consun  er 


:3 


12:3, 

33<  36 


Agency  inform;  tion 
Proposed  collection 

16989, 
Submission 
33634, 
All-terrain  vehicles 
Action  plan 
Safety-relate< 
industry 
Commission  a; 

19244 
Complaints: 
Black  & 
Central  Sprii^h 
Flame 

for  use  in 
hearing,  I 
Lead  in 

approval 
Meetings;  Sunshine 
9206,  II 
27925. 

56914,  63454 
Mesh  playpen 
comment 
65755 
Polyvinyl  chloride 
intended 
70756 
Privacy  Act: 
Systems  of  r^ods, 
Systems  of  n  cords, 
Reports  and  gui  lance 
Hazardous 
products 
Settlement 
Binky-i 
COA,  Inc., 
Limited,  Inc 
Monarch  To^el 
Neiman  Marqus 
Safety  1st, 
Schneitter  Fireworks 

55092 
Small  World  pToys, 
TJX  Compai  iei 


collection  activities: 

comment  request,  16988, 
6990.  42832 
OMB  review;  comment  request, 
13635.  66126 

I  ;solution;  comment  request.  48199 
actions;  resolution  commending 
members,  67861 

and  priorities;  public  hearing. 


Corp..  2367 
ler  Corp.  et  al..  1 1656.  30479 
that  may  be  suitable 
ipholstered  furniture;  public 
183 
products;  guidance  document 
10 

Act,  1446.2671.3311.4225, 
17994.20171.20172.26585, 
,  363%.  38558.  39273.  48481, 
,  67054,  71272 
liazards;  customary  manufacturer 
4)d  notification  periods  shortened. 


f<r 


e;  ban  in  toys  and  other  products 
children  ages  5  years  and  under. 


li(  uid 


42833 
,71899 

documents;  availability,  etc.: 
chemicals  in  children's    . 
29182 


agreements: 
Gripti|ht,  Inc.,  8437 
3182 


8438 

Co.,  Inc..  15832 

Group.  Inc.,  55847,  57161 
.,  14428 

&  Importing  Co.,  Inc., 


Inc.,  63298 
s.  Inc.,  5786 


Cooperative  Siate  Research, 

Educatioi ,  and  Extension  Service 

NOTICES 

Agency  informatio  i  collection  activities: 
Proposed  collect  on;  comment  request.  4214, 
5495,  18181 
Committees;  estabi  ishment.  renewal,  termination, 
etc.: 
National  Agricultural  Research,  Extension, 

Education  sod  Economics  Advisory  Board, 
56144 
Grants  and  coopen  tive  agreements;  availability, 
etc.: 
Agricultural  risk  management  education 

program,  61  10 
Agricultural  tele  communications  program, 

33490.  464(19 
Biotechnology  rjsk  assessment  research 

program.  6^86 
Community  foo<  projects.  26376 
Food  and  agricu  tural  sciences  national  needs 

graduate  fe  lowship  program,  16366 
National  rescarc  i  initiative  competitive  grants 

program,  AiMO 
Small  business  i  movation  research  program, 

29900 
Special  research  programs — 
Food  safety  n  search,  33472 
Pest  managen  ent  alternatives  program,  33482 
Potato  researc  i  project,  390 
Stakeholders;  so  icitation  of  input  on  1998  IT 
proposals  n  quests,  5301 1 
Meetings: 
Future  agriculmi  e  and  food  systems  initiative; 

stakeholder ;.  34628 
National  Agricul  tural  Research,  Extension, 

Education,  md  Economics  Advisory  Board. 
33317,  561  i3 
National  food  sa  fety  research  conference,  52677 

Oflic 


icense: 


ice,  Library  of  Congress 


Copyright 

RULES 

Cable  compulsory 
Royalty  fees;  adjustment;  3.75%  rate 
application,  39737 
Copyright  arbitration  royalty  panel  rules  and 
procedures: 
Digital  perform^ce  of  sound  recordings: 

reasonable  fates  and  terms  determination, 
25394 
Digital  performance  right  in  sound  recordings 

and  ephemeral  recordings,  65555 
Mechanical  and  digital  phonorecord  delivery 
rate  adjustn  lent  proceeding;  royalty  rates. 
7288 
Noncommercial  Educational  broadcasting 
compulsory  license;  royalty  rate 
adjustmenu,  2142.  49823 
Performance  of  pusical  compositions  by 
colleges  ani  universities;  cost  of  living 
adjustment,  66042 
Copyright  arbitration  royalty  panels;  arbitrator 

names  list,  9409 
Copyright,  compulsory  licenses,  and  copyright 
arbitration  royalty  panel;  technical 
amendments,  B0634 
Copyright  office  atd  procedures: 
Claimed  infringement;  designation  of  agent  to 

receive  nottfication,  59233 
Copyright  protection;  normal  commercial 
exploitatioii  or  availability  at  reasonable 
price;  notic^  to  libraries  and  archives, 
71785 
Sound  lecoidingk,  publicly  performed,  of 
nonexempt  digital  subscription 
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transmissions;  notice  and  recordkeeping, 
34289 
Special  services;  fees,  29137 
Supplementary  registration  applications; 
conections  and  amplifications,  59235 
Correction,  66041 
Freedom  of  Infonnation  Act;  implementation, 
1926 

PROPOSED  RULES       - 

Cable  compulsory  licenses: 

3.75%  rate  application.  26756 
Copyright  arbitration  royalty  panel  rules  and 

procedures: 
.  Mechanical  and  digital  phonorecord  delivery 
rate  adjustment  proceeding,  71249 
Royalty  distribution  and  rate  adjustment 
proceedings:  conduct,  70080 
Copyright  office  and  procedures: 
Phonorecords,  making  and  distribution; 

reasonable  notice  of  use  and  payment  to 
copyright  owners,  47215,  65567,  69251 
Satellite  carrier  compulsory  license;  unserved 

household;  defmition,  3685 
Special  services;  fees,  15802 
Correction,  17142 

NOTICES 

Cable  compulsory  license: 

Specialty  sution  list,  41599.  56948,  67703 
Cable  royalty  funds: 
Music  category;  Phase  II  controversy  resolution 
and  1991  cable  royalty  funds  distribution. 
20428 
^    Secondary  transmission  by  cable  systems 

(1996);  Phase  I  or  Phase  II  controversy 
isceruinment;  comment  request,  49928 
Copyright  office  and  procedures: 

Fees;  increase,  43426 
Copyright  ofTicc  practices  compendium: 
Multiple  title  documents;  recordation  procedure; 
policy  decision,  23475 
Digital  Millennium  Copyright  Act 
Distance  education;  promotion  through  digital 
technologies;  information  request,  63749, 
71167 
Digital  phonorecord  delivery  rate  adjustment 
proceeding;  copyright  arbitration  royalty 
panel;  intent  to  participate.  35984 
Noncommercial  educational  broadcasting 

compulsory  license;  royalty  rate  adjustments, 
5405,  10414 
Privacy  Act: 

Systems  of  records,  51609 
Statutory  and  other  copyright  fees;  increase; 

hearings,  25525 
Uruguay  Round  Agreements  Act  (URAA): 
Copyright  restoration  of  certain  Berne 

Convention  and  World  Trade  Organization 
works — 
List,  5142.  19288,  43830 

Corporation  for  National  and 
Community  Service 

RULES 

Freedom  of  Information  Act;  implementation, 

26488 
Learn  and  Serve  America  and  AmeriCorps  grants 

programs;  administrative  coste,  18135,  39034 
National  and  Community  Service  Commission 

regulations;  CFR  Parts  removed,  66063 
OfTicial  material  or  information  production  or 

disclosure:  service  of  process: 
Conduct  standards  regulations  qpmoved,  4597 
Correcting  amendmenu,  64199 

PROPOSED  RULES 

Foster  grandparent  program.  46963 


Freedom  of  Infonnation  Act  implementation 

12068 
Retired  and  senior  volunteer  program,  46972 
Semi-annual  agenda,  22598,  62344 
Senior  companion  program,  46954 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1832, 
3095.  7763,  11 223.  1 1 224,  1 625 1 ,  23422, 
24164,31584.50890,52687,54680, 
64464.66126 
Submission  for  OMB  review;  comment  request. 
27267,  29704,  29975,  30203,  33913, 
40881,41806.70113.72289 
AmeriCorps*  members;  free  internet  access; 

comment  request.  31963 
AmeriCorps*VISTA  supervision  and  transportation 

support  guidelines.  10200.  31753 
Foster  grandparent  and  senior  companion 

programs;  income  eligibility  levels,  19903 
Grants  and  cooperative  agreements;  availability 

AmeriCorps*  programs — 
AmeriCorps  Promise  Fellowship.  3881 1. 

41233,44845,70113 
Education  awards,  14907 
National  Civilian  Community  Corps; 

collaboration  availability,  23422,  57281 
North  Dakou  and  South  Dakota.  18379 
State,  National.  Leara  and  Serve  America, 
and  National  Senior  Service  Corps. 
40514 
Teaching  and  teacher  education.  56151 
AmeriCorps*VISTA  programs — 

Welfare  to  work  nationwide.  31755 
Foster  grandparent  projects.  18379,  27925 
Learn  and  Serve  America  training  and  technical 

assistance  exchange,  34148 
Martin  Luther  King.  Jr.  Service  Day  initiative. 

39075 
National  service  programs — 
Programs  operated  by  Indian  Tribes  or 

involving  Native  Americans.  44842 
Selection  and  evaluation  criteria,  38814 
Retired  and  senior  volunteer  program  projects, 

18381,27925 
Senior  companion  projects,  18383.  27925 
Meetings;  Sunshine  Act,  8614.  34368.  51904 
President's  student  service  awards  program; 
opportunity  to  administer,  3544 

Council  on  Environmental  Quality 

NOTICES 

American  Heritage  Rivers  initiative;  Congressional 
opposition  to  designation  of  American 
Heritage  Rivers;  administration  policy,  25479 

Customs  Service    . 

RULES 

Articles  conditionally  free,  subject  to  reduced  rate, 
etc.: 
American  shooks  and  staves;  procedural  change, 

29953 
Andean  Trade  Preference  Act;  duty  preference 
provisions;  implementation,  51291 
Caraets,  etc.: 

Bilateral  agreement  between  American  Institute 
in  Taiwan  (AID/U.S.  Taipei  Economic  and 
Cultural  Representative  (TECRO),  4167 
Centralized  examination  stations: 

Export  control  laws;  exported  and  imponed 
merchandise  handling  by  stations,  16683 
Drawback;  manufacturing,  unused  merchandise, 
etc..  10970 
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^  Customs 

ConecUon.  13105.  15287.  27489,  65060 
Entry  process: 
Entry  filer  codes  publication,  12995 
Tune  limit  for  filing  documentation  after 
release;  technical  cofreciion,  19399 
Fmancial  and  accounting  procedures: 
Automated  clearinghouse  credit,  29122 
Harbor  mainicnance  fee;  exporters  liability 
removed.  40822 
Conection,  55332 
Israeli  producu;  customs  user  feet;  exemptioo, 
71371 
General  enforcement  provisions;  miscellaneous 

amendments,  1 1 825 
Merchandise  entry: 
Informal  entry  value  limit  increase  to  S200O, 
maximum  amount.  16414 
Merchandise  remaining  at  place  of  arrival  or 
unlading  beyond  lay  order  period;  general 
order,  penalties  for  failure  to  notify  Customs, 
51283 
Merchandise,  special  classe$: 
Nonroad  engines,  imported;  emissions  staixUids 
29I2I 
North  American  Free  Trade  Agreement 
Iraplcmcniation  Aa: 
Reporting  requirements,  32916 
Correction.  34808 
Organization  and  functions;  field  orfanizatioo, 
ports  of  entry,  etc.: 
Boca  Grande,  FL;  abolishment  as  pon  of  enuy, 

24746 
Kodiak,  AK;  port  of  entry,  12994 
Correction,  40823 
Recordkeeping,  inspection,  search,  and  seizure: 
Prior  disclosure  of  previous  entry  of 

merchandise  into  U.S.  by  fraud,  gross 
negligence,  or  negligence;  formal 
investigation  commencement.  29126 
Correction,  35798,  36992 
Sanford,  FL;  pott  of  entry,  23214 
Trademarks,  trade  names,  aitd  copyrights: 
Anticounierfeiting  Consumer  Protection  Act 
disposition  of  merchandise  bearing 
counterfeit  Amencan  trademarks;  civil 
penalties.  512% 
Information  disclosure.  1 1996 
Correction.  15088 
Vessels  in  foreign  and  domestic  trades: 
Nations  entitled  to  special  tonnage  tax 
exemptions;  list — 
Brazil;  removal.  52967 

PROPOSED  RULES 

Air  commerce: 
International  airport  designation — 
Akron  Fulton  Airport,  OH;  withdrawn,  1 1383 
Articles  conditionally  free,  subject  to  a  reduced 
rale,  etc.: 
Andean  Trade  Preference  Act;  duty  preference 
provisions;  implementation,  4601 
Commercial  testing  laboratories  accreditation; 
commercial  gaugers  approval,  etc.,  31385 
Customs  with  Canada  and  Mexico: 
Foreign-based  commercial  motor  vehicles  entry 
into  international  traffic,  27533 
Drawback: 

False  drawback  claims;  penalties,  51868 
Fines,  penalties,  and  forfeitures: 
Imposition  and  mitigation  of  penalties  for 
violations  of  Tariff  Act  section  592; 
guidelines,  57628 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Fort  Myers,  FL;  port  of  rntry,  1 3025 
Seizures,  penalties,  and  liquidated  damages;  relief 
petitions,  5329 
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Customs 

Trademarlu.  trade  names,  and  copyrights: 
Gray  market  imports  and  other  trademarked 
goods,  14662 

Vessels  in  foreign  and  domestic  trades:  ^  - 
Boarding  of  vessels,  etc.,  36379 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1992, 
1993,  19944.  16860,  16861,  28448,  28449. 
41322.  51400,  63773.  63774.  64759.  71341 
Automated  drawback  selectivity  program; 
implementation: 
False  drawback  claims;  penalties,  67722 
Automated  Export  System: 

Program  status,  54438 
Automation  program  test 
Account-based  declaration  prototype,  44949. 

55426 
Electronic  processing  of  quota-class  apparel 

merchandise,  39929 
Reconciliatioo  prototype,  6257,  44303 
Remote  location  filing;  second  prototype,  6751 1 
Semi-monthly  filing  and  statement  processing 
program  prototype,  15259.  17926 
Bilateral  cainet  agreement  betvyeen  U.S.  Taipei 
Economic  and  Cultural  Representative 
(TECRO)  and  American  Institute  in  Taiwan 
(AIT);  issuing  and  guaranteeing  association 
selection.  4344 
Commercial  gauger. 
Revocation — 
3D  Marine.  USA.  27623 
Bay  Area  Services,  1530 
Chamberlain  &  Associates.  27623 
m.C.  Surveys,  34502 
Inert  Gas  Services,  Inc..  27622 
Marine  Chemist  Service.  Inc..  34502 
Marine  Control  Surveyors.  Inc.,  27622 
Testing  Labs,  Consultants  &  Marine,  27623 
Commercial  laboratory  accreditations: 
Approval — 
Columbia  Inspection.  Inc..  8737 
Herguth  Laboratories,  Inc..  25268 
Revocation — 
Curtis  &  Thompkins  Lid.,  27622 
Marine  Chemist  Service,  Inc.,  34502 
Sayboli-Heinrici,  Inc.,  27623 
Technical  &  Environmental  Services,  27623 
Country  of  origin  marking: 
Germany;  surgical  instruments,  60043 
Imported  footwear,  6608 
Israel  and  West  Bank  or  Gaza  Strip.  34960 
Mexico;  PC  cards,  4522 
Steel  forgiqgs.  etc.,  14751 
Textiles  and  textile  products,  32697,  39931, 
52316 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 
All  Points.  Inc..  et  al..  55678 
Beck.  Jonathan  P.,  et  al.,  52316 
Bernstein,  Maria,  et  al.,  45899 
C&Y  International  et  al.,  43444 
Caminadc,  Agapito,  et  al.,  19285 
T>awson.  Mark  Rendell.  et  al.;  retraction.  1 1952 
Maraventano,  Michael,  et  al..  40786 
Sleeis.  Ronald  G..  et  al.,  52316 
Warner  Forwarders.  Inc..  et  al..  13301 
Customs  bonds: 
Authorized  facsimile  signatures  and  seals; 

approval  to  use.  9904,  27624 
Softwood  lumber  from  Canada;  cancellation 
standards,  30039 
Customs  broker  permits;  user  fees.  60043 
Drilled  softwood  lumber,  tariff  classification, 

17927 
FBI  fingerprint  fee,  10426 
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General  aviatioii  telephonic  entry  (GATE  II), 
flights  entering  U.S.  from  Canada;  lest 
program,  36483 
Generalized  System  of  Preferences: 
Procedures  in'case  of  expiration,  32911 
Program  renewal,  67169 
Harbor  mainten)  nee  fee  no  longer  to  be  collected 

on  cargo  la  ided  for  expott,  24209 
Importer  compli  ince  monitoring  program;  test, 

20442 
International  tra  le  prototype;  general  test,  30288, 

37168 
IRS  interest  rate  >  used  in  calculating  interest  on 
overdue  act  ounts  and  refiinds.  9905,  20682, 
39932.  637p4 
Live  entry  requirement  for  non-automated  entry 
(Track  One  proposal);  determination  not  to 
proceed.  12  261 
Meetings: 
Outbound  maiifest  and  shipper's  export 

declarati(  ns;  compliance  workshops,  1994 
Vessels  and  a  rcraft  servicing  offshore 
opcratioi  s;  entrance  and  clearance 
proccduf  !S,  28450 
Privacy  Act: 

Systems  of  re  ;ords,  66232 
Senior  Executiv  i  Service: 
Performance  I  teview  Boards;  membership, 
53976 
Tariff  rate  quou  s: 

Tuna  fish,  17145 
Textile  costume: ;  tariff  classification.  67170 
Trade  name  recordation  applications: 

Ronson  Consimer  Products  Corp..  20444, 

44305 
Ronson  Corp,  20444,  44306  w 
Winfmg,  660  • 
Truck  user  fees  collection  by  means  of  electronic 
commerce  echnology;  program  test 
announcemmt,  17927 
Uruguay  Round  Agreements  Act  (URAA): 
Foreign  entiti  ;s  violating  textile  transshipment 
rules;  lis,  13097,53493 

Defense  Coi  tract  Audit  Agency 

NOTICES 

Senior  Executiv  : 
Performance 
34151 


Service: 
teview  Boards;  membership. 


Defense  Def  artment 

See  Air  Force  t  epartment 
See  Army  Depa  tment 
See  Defense  Co  itract  Audit  Agency 
See  Defense  Inf  >nnation  Systems  Agency 
See  Defense  Intelligence  Agency 
See  Defense  Logistics  Agency 
See  Defense  Sptcial  Weapons  Agency 
See  Engineers  C  orps 
See  Navy  Depai  tment 

See  Uniformed  lervices  University  of  the  Health 
Sciences 

RULES 

Acquisition  regi  lations: 
Antiterrorism  training,  31936 
Architectural  ind  engineering  services  and 

construe!  Ion  design,  69007 
Auctions,  spa  t  bids,  or  retail  sales  of  surplus 
contracu  r  inventory;  use  by  contractor. 
31937 
-Central  contr  ctor  registration,  15316 

Correction,  20447 
Comprehensive  subcontracting  plans,  14640 
Contract  action  reporting  requirements — 
Affirmativs  action  reform,  60216 
Federal  Prison  Industries  and  government 
agenc  ts,  60217 


Contract  distribution  to  Defense  Fmancc  and 

Accounting  Service  offices,  31934 
Contracting  by  negotiation;  Part  215  rewrite, 
55040 
Correction,  S6&90 
Contractor/insuraice  pension  reviews.  40374 

Correction,  43449 
Contractor  perso^el;  compensation  allowability 

limitation. 
Defense  items  piioduced  in  United  Kingdom; 

domestic  sotirce  restrictions;  waiver,  43887 
Direct  award  of  8(a)  contracts,  33586 
DoD  activities;  itames  and  addresses  updates; 

technical  aiAendments,  71230 
Domestic  source  restrictions  waiver,  5744, 

28284         I 
Drug-free  work  force;  CFR  correction,  28486 
Electronic  ftindspansfer,  27682 
Electronic  signature  of  receiving  reports,  69006 
E-mail/Internet  addresses  on  contracts  and 

modifications,  69005 
Federally  funded  research  and  development 

centers;  wetehted  guidelines,  63799 
Federal  procureiAent;  affirmative  action  reform, 

41972,644:7 
Finns  not  eligibl ;  for  defense  contracts — 
Direct  award  <  f  8(a)  contracts,  etc.  (eight 

interim  n  les  finalized).  64426 
List,  14836 
Foreign  military  sales  agreements;  offer  and 

acceptance.  43889 
Guam;  contracto '  use  of  nonimmigrant  aliens, 

31935 
Hazardous  waste  disposal,  67804 
Humanitarian  or  peacekeeping  operations 

support;  wa  ver  audiority,  67803 
International  agr  iements;  competition  exception, 

67803 
Miscellaneous  ainendments,  11522 

Correction,  17124,  29061 
North  Atlantic  T^aty  Organization  countries; 
quality  assurance,  43890' 
Correction,  47  *39 
Restructuring  co  its,  7308 

Correction,  12S62 
Service  contracti  ig;  miscellaneous  amendments; 

CFR  correc  ion,  54078 
Service  contracu  that  cross  fiscal  years,  67804 
Short  form  resea  rch  contract,  69007 
Spanish  laws  an4  insurance;  compliance,  69006 
Streamlined  rese^h  and  development 
34605 
62 

lent  emphasis,  11850 
71,  17124 

quisitions  warranties,  6109 
tions,  33248 


contractmg,{ 
Correction,  3i 
Veterans  emplo; 
Correction,  1 
Weapon  system 
Administrative  coi 
Correction,  36' 
Civilian  employmeiit  and  reemployment  rights  of 
applicants  fori  and  service  members  and 
former  servicq  members  of  Uniformed 
Services,  3463 
Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
Collection  of  payments  due  from  certain  persons 
unaware  of  toss  of  eligibility;  waiver, 
27677 
State  victims  of  crime  compensation  programs 
and  voice  prostheses  benefit  establishment, 
59231 
TRICARE  progitm— 
Nonavailabili^  statement  requirements.  9140 
Prime  enrolled;  balance  billing  situations 
with  noo-'network  providers;  financial 
protectioas.  7287,  56081 
Reimbursemeit,  48439 
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Collection  from  third  pany  payers  of  reasonable 

cosu  of  healthcare  services,  1 1599 
Compensation  of  certain  former  operatives 
incarcerated  by  Democratic  Republic  of 
Viemam,  3472 
Conduct  on  Pentagon  Reservation.  49003 
Defense  environmental  restoration  activities; 
technical  assistance  for  public  participation 
(TAP?). 
Restoration  Advisory  Boards  and  Technical 
Review  Committees  local  community 
members,  S2SS 
Defense  Printing  Service;  CFR  part  removed,  6864 
Federal  Acquisition  Regulation  (FAR): 
Affirmative  action  in  Federal  procurement; 
reform,  52426 
Correction,  71722 
Alternative  dispute  resolution  (1996),  58594 
Audits  of  Stales,  local  governments,  and  non- 
profit organizations  (OMB  Circular  A- 133), 
9054 
Caribbean  Basin  country  end  products,  9059 
■    Certificates  of  competency,  9053 
Civil  defense  costs,  58599 
Contract  administration  and  audit  cognizance 

changes,  9061 
Contractor  overhead  rates;  fmal  settlement; 

correction,  1533 
Contractor  personnel  compensation;  allowability 
limitation,  9066,  70287 
.  Contractor  purchasing  system  review  exclusions, 
70288 
Contract  quality  requirements,  70289 
Cost  accounting  standards — 
Applicability;  administrative  changes,  9060 
Coverage  applicability,  9053 
Cost-plus-incentive-fee  and  cost-plus-awatd-fee 

contracts;  fee  limits,  34073 
Costs  related  to  legal/other  proceedings,  58599 
Electronic  commerce  in  Federal  procurement, 

58590 
Electronic  data  interchange  transactions; 

evidence  of  shipment,  7029! 
Federal  compliance  with  right-to-know  laws  and 

pollution  prevention  requirements,  905 1 
Federal  Contract  Compliance  Programs  Office 

national  pre-award  registry,  70282 
Federal  procurement;  affirmative  action  reform, 
36120 
Correction,  56738 
General  Accounting  Office  bid  protests; 

conformation;  correction,  1532 
Historically  underutilized  business  zone 
(HUBZone)  empowerment  contracting 
program,  70265 
Indefinite-quantity  contracts;  limits,  70282 
Individuals  with  disabilities;  employment  and 

advancement,  34073 
Introducuon,  9048,  34058,  58586,  70264 
Liquidated  damages,  34064 
Mandatory  government  source  inspection,  70290 
Modular  contracting,  9068 
No-cost  value  engineering  change  proposals, 

34078,  70290 
Novation  and  related  agreements;  correction, 

1533 
Pay-as-you-go  pension  costs,  58595 
Payment  due  dates,  58601 
Preaward  survey  of  prospective  contractor, 

quality  assurance;  correction,  648 
Primary  contractor  identification;  data  universal 

numbering  system  use,  9049 
Procurement  integrity  clauses  review,  9052 
Service  contracts,  58600 
Simplified  acquisition  procedures 

reorganization;  electronic  commerce  use; 
correction,  1532 


Small/disadvantaged  business  concerns; 

affirmative  action  reform,  35719 
Small  business  competitiveness  demonstration 

program,  9056 
Small  entity  compliance  guide,  9069,  34080, 

35726,  36128,  52428,  58608,  70306 
Software  copyrights,  34077 
Special  disabled  and  Viemam  Era  veterans 

9057 
Specifications  availability,  34062 
Standard  industrial  classification  code  and  size 

standard  appeals,  9055 
Subcontract  consent,  34059 
Sudan;  purchases  restrictions,  34076 
Taxpayer  identification  numbers,  58587 
Technical  amendments.  9069,  34079,  58602 

70292 
Trade  agreemenu  thresholds,  34075 
Transfer  of  assets  following  business 

consolidation,  9067 
Travel  reimbursement.  34078 
Workers  with  disabilities;  employment  and 
advancement.  58598 
Freedom  of  Information  Act  implementation, 

65420 
Grant  and  agreement  regulations: 

Uniform  administrative  requirements  and 
defmitions;  higher  education  institutions, 
hospitals,  and  other  nonprofit  organizations 
(OMB  Circular  A- 1 10),  12152 
Military  recruiting  and  Reserve  Officer  Training 
Corps  program  access  to  institutions  of  higher 
education,  56819 
Organization,  functions,  and  authority  delegations: 
Defense  Threat  Reduction  Agency;  name 
change  from  Defense  Special  Weapons 
Agency,  60212 
Persoimel:  '■• 

Conduct  on  Penugon  Reservation,  32618 
Deiense  contraaing;  defense  related 

employment  reponing  procedures;  CFR 
pan  removed,  11831 
Enlisted  administrative  separations;  CFR  pan 

removed,  56081 
Former  operatives  incarcerated  by  Democratic 

Republic  of  Vietnam;  compensation.  68194 
Personnel  security  policies  for  granting  access 

to  classified  information,  4572 
Reciprocity  of  facilities;  national  policy  and 

implementation  guidelines,  4580 
Technical  surveillance  countermeasures;  national 
policy,  4582 
Privacy  Act;  implementation,  59718 

Correction,  67724 
Private  organizations  on  DoD  installations,  32616 
Sundards  of  conduct  and  joint  ethics  regulations;  " 

CFR  parts  removed,  43624 
Vocational  rehabilitation  and  education: 
Veterans  education — 
Educational  assistance  when  educational 
institutions  fail  to  meet  requirements; 
payments  suspension  and  discontinuance, 
35830 
Education  benefits  election,  45717 
PROPOSED  RULES 
Acquisition  regulations: 
Contract  fmancing;  flexible  progress  payments, 

47460 
Government  property  title;  withdrawn,  31959 
Repricing  clause;  restructuring  savings,  65727 
Simplified  acquisition  procedures,  25438 
Spanish  laws  and  insurance;  compliance,  14885 
Armed  Forces  vessels;  uniform  national  discharge 

standards,  45298 
Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
TRICARE  Prime  enrollment  procedures,  36651 
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Defense 

Collection  from  third  party  payen  of  reasonable 

costs  of  healthcare  services,  1 1635 
Federal  Acquisition  Regulation  (FAR): 
Brand  name  items;  use  of  purchase  descriptions, 

63778 
Business  class  airfare,  43239 
Civil  defense  costs.  13771 
Competition  under  multiple  award  task  and 

delivery  order  contracts,  48416 
Conditionally  accepted  items,  57878 
Contractor  purchasing  system  review  exclusions, 

649 
Cost-reimbursement  architect-engineer  contractt 

71710 
Electronic  data  interchange  transacbons; 

shipment  evidence,  4074 
Electronic  funds  transfer,  36522 
Foreign  acquisiuon;  Pan  25  rewrite.  51642 
Increased  payment  protection,  71711 
Javiu-Wagner-O'Day  Act  participating 
nonprofit  agencies;  name  change  or  ' 
successor  in  interest  procedures,  57568 
Mandatory  Govemment  source  inspection, 

13770 
Offeror  or  contractor  representation 

requiren^cnu;  reduction  or  removal,  25382 
Pan  45  rewrite;  meeting.  5714 
Professional  services,  proposal  evaluations, 

45112 
Progress  payments,  1 1074 
Recruitment  cosu  principle,  43238 
Semi-annual  agenda.  22902,  62634 
Taxes  associated  with  divested  segmentt; 

withdrawn,  43 1 27 
Value  engineering  change  proposals,  43236 
Voluntary  consensus  standards  use  (OMB 
Circular  A- 11 9).  68344 
Freedom  of  Information  Act;  implementation, 
31161 
National  Security  Agency/Central  Security 
Service,  52208 
Personnel: 

Ready  Reserve  screening,  45975 
Private  organizations  on  DoD  installations,  9167 
Semi-annual  agenda,  21862,  61610 
Vocational  rehabiliution  and  education: 
Reservists  education — 
Monthly  verification  of  enrollment  and  other 
reporu,  15341 
Veterans  education — 
Educational  assistance;  advance  paymenu  and 

lump-sum  payments.  27701 
Educational  assistance  and  benefits;  claims 

and  effective  dates,  23408 
Montgomery  Gl  Bill'Active  Duty;  eligibility 
criteria,  etc..  63233 

NOTICES 

Acquisition  regulations: 
Small  business  competitiveness  demonstration 
program;  reinstatement  of  small  business 
set-asides.  71272 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1833. 
2367.  2368.  2369.  5506.  5788.  8167,  8440, 
8441,  9779.  10202,  10203.  11872,  13229. 
13640,  14429,  15387,  15388,  15833. 
17157,  17158,  17159,  17994,  18385, 
25463,  27060,  32192,  33914,  34635, 
34636,  36657,  39822,  40882,  42379, 
43679,  44847,  47008.  53883.  59949. 
63454.  63455.  65178.  65755.  66127, 
69060,  71098,  71099,  71623.  71624, 
71915,71929 
Submission  for  OMB  review;  comment  request, 
208,  1095.  10%,  3096,  3721,  4226,  5507. 
8441,  9206,  10365.  13229,  15179,  16476. 
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16990. 
25020. 
27715. 
31448. 
34636. 
37351. 
40266. 


17382.  18183.  20172.  20614. 
25834.  25835.  26789,  27061. 
29388.  29389.  29975.  30204. 
31964.  33054.  33055.  33356. 
35201.35202.35569.35915. 
37546.  39078.  39273.  40265, 
,41806.41807.43916.43917. 
44848.  45229.  45230.  46419.  47485. 
4%90.  51905.  53354.  58370.  58371, 
59765.  68249.  68250.  70397 
Ammunition  and  explosives  safety  standards; 
storing  and  handling  requirements.  13842 
Architect-engineer  contracts;  contractor 

performance  evaluations;  form  revision. 
36883 
Arms  sales  notification;  transmittal  letter,  etc.. 
1096.  6537,  8614,  9206.  13230.  16477. 
17383,  23736,  23740,  23744,  23748,  29183. 
29705.  2971 1,  33356.  35570.  37351,  37356. 
39823.  39828r39832.  40883.  40888,  43679, 
48705,  48709.  50212.  53354,  53360,  53364, 
53370,  53374,  53379.  53383,  53387,  53391, 
56152,  56157.  56915,  68250,  68749 
Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS); 
Cancer  treatment  clinical  trials  demonstration 

project;  extension,  63455,  63710 
DRG-based  payment  system  (1999  FY) — 
Medical  and  dental  reimbursement  rates, 

59284 
TRICARE/CHAMPUS;  revised  weights, 
thresholds,  and  per  diem  rates,  59290 
Military  managed  care;  MacDill  demonstration 

project,  63456 
TRICARE  program;  specialized  treatment 
services  program;  regional  facilities 
designations — 
Brooke  Army  Medical  Center  and  Wilford 
Hall  Medical  Center,  San  Antonio,  TX, 
63711 
David  Grant  Medical  Center,  Fairfield,  CA. 

65180 
Dwight  D.  Eisenhower  Army  Medical  Center, 

FottGordon,  GA,  63711 
Kecsler  Medical  Center,  Biloxi,  MS,  65179 
National  Naval  Medical  Center,  Bethesda. 

MD,etal.,  65181 
Naval  Hospital  Jacksonville,  FL,  63710 
Naval  Medical  Center,  San  Diego,  CA.  65180 
St.  Joseph  Hospital,  Atlanta,  GA,  et  al., 

65179 
Walter  Reed  Army  Medical  Center. 
Washington,  DC,  65178 
TRICARE  program— 
Claimcheck  appeals  process,  71915 
Menial  health  rale  updates;  1999  FY,  51564 
Senior  Prime  managed  care  program; 
Medicare  Trust  Fund  reimbursement, 
38558 
Committees;  establishment,  renewal,  termination, 
etc.: 
Air  University  Board  of  Visitors  et  al.,  14072 
Ballistic  Missile  Defense  Advisory  Committee, 

49552,  49554 
Defense  Intelligence  Agency  Science  and 
Technology  Advisory  Board,  54453 
National  Security  Senior  Advisory  Board.  42379 
Navy  Planning  and  Steering  Advisory 

Committee,  63303 
Nuclear  Weapons  Surety  Joint  Advisory 

Committee,  54453 
Regional  Security  Smdies  Centers  Board  of 

Visitors.  44849 
Telecommunications  Service  Priority  System 

Oversight  Committee.  65182 
Threat  Reduction  Advisory  Committee.  28498 
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Court5-\  artial  Manual.  25835.  43687 
Defense  tems  produced  in  United  Kingdom; 

wai'  er  of  procurement  limitations,  38815 
DOD  D<  pendent  Schools,  SHAPE  International 
Sch  K)l,  and  Brussels  American  School; 
tuiti  >n  waivers,  49552 
Environi  lental  statements;  availability,  etc.: 
Air  dr  )p  target  system  program,  46220 
Eglin  I  julf  Test  Range,  FL;  theater  missile 
d;fense  extended  test  range,  6914,  48714 
Environt  lental  statements;  notice  of  intent; 

Natioi  al  missile  defense  deployment,  63915 
Federal  i  Lcquisition  Regulation  (FAR): 
Agenc  i  information  collection  activities — 
Pro|  osed  collection;  comment  request,  473, 
1093.  1094,  2218,  6728,  8442.  9212, 
11424,  13640,  15834,  29187,  29976, 
29977.  29978.  31448,  31449,  31450, 
31451,  31758,  31759,  31964,  32192, 
33055,  46003,  59950,  65756,  65757, 
65758,  65759,  67673,  71097.  71098, 
71099,71100,71101,71102 
Sub  nission  for  OMB  review;  comment 
request.  472,  3722,  3884,  5547,  6161, 
12453,  12454,  12455,  13842,  14680, 
19476,  24532,  27061,  31452,  44239, 
44240,  44241.  44242,  44243,  44244, 
44245,  44246.  44849.  57670,  57671, 
59549,  63712 
Negot  ation  of  comprehensive  small  business 
SI  ibcontracting  plans;  test  program,  14681 
Grants  a  id  cooperative  agreements;  availability, 
etc. 
Institu  ions  of  higher  education  ineligible  for 

F  !deral  funds;  list,  4226,  55371 
Natiot  al  security  education  program; 
ii  stitutional  competition,  2219 
Meeting! : 
Arme4  Forces  Code  Committee,  U.S.  Court  of 

A  ppcals,  58371 
BallisI  c  Missile  Defense  Advisory  Committee, 

1101,23277,45230 
Defen  e  Acquisition  University  Board  of 
\  isitors,  5931.  20381.  46420.  63916 
Defeni  e  Environmental  Response  Task  Force. 

2^839.  71452 
Defeni  e  Intelligence  Agency  Joint  Military 
Ii  telligence  College  Board  of  Visitors, 

2  )585,  68256 

Defen  e  Intelligence  Agency  Science  and 
1  xhnology  Advisory  Board,  1 2787, 
1  1641,  13843,  26585,  26585,  30204, 

3  )205,  37859.  45230.  46004,  56163, 

5  !371,  58372,  65182,  68256,  70397,  70398 
Defen  e  Partnership  Council,  7130,  24533. 

2^268,36658,57281 
Defen  e  Policy  Board  Advisory  Committee, 

2)585,51566 
Depen  Jents'  Education  Advisory  Council, 

2(277,27268,50215 
Educa  ion  Benefits  Board  of  Actuaries,  27268 
Educa  ion  of  Dependents  with  Disabilities 

National  Advisory  Panel,  18184 
Elcctr  tn  Devices  Advisory  Group,  2%9,  12455. 

1  !456.  16769.  27716.  27717.  40105, 

4  )T06,  43688,  56163,  56164.  70398,  70399 
Gulf  \  /ar  chemical  and  biological  incidents 

il  vestigations;  special  oversight  board, 

5)095 
High  I  'erformance  Computing  and 

C  ommunications.  Information  Technology. 

ai  id  Next  Generation  Internet  Presidential 

y^lvisory  Committee.  8442,  25839 
Hist(»|cal  Records  Declassification  Advisory 

P  mel,  3096,  5508.  8167.  28370,  47008 
Long-  lange  Air  Power  Panel,  3545.  7130 


Military  I  lealth  System  Data  Administration 

Com  erence.  25840 
Military  J  ustice  Joint  Service  Committee, 

28311,47486 
Military  1  ersonnel  Testing  Advisory  Committee, 

2452  3,  59765 
National  Security  Education  Board,  Group  of 

Adv  sors,  16486,  533% 
National  Security  Senior  Advisory  Board, 

515(6,71452 
Nuclear  >  /eapons  Surety  Joint  Advisory 

ComUittee,  18184,42617 
President's  Information  Technology  Advisory 

Com  mitiee,  54454 
President  s  Security  Policy  Advisory  Board, 

713(,  20382.39836 
Regional  Security  Studies  Centers  Board  of 

Visil  Drs.  44849 
Retiremei  it  Board  of  Actuaries,  27268 
Science  a  ad  Technology  Advisory  Board.  66235 
Science  E  oard.  2369 

Science  E  oard  task  forces,  209,  3546,  6542, 
816J,  10204,  11225,  12785,  15179,  18184, 
2452  4,  25021,  35202,  35203,  36658, 
415^9,  47272.  51566,  53396,  63712, 
6371 3,  63917,  64465,  65182,  68256, 
687!  6,  71916 
Scientific  Advisory  Board.  9212,  25840,  42380, 

48714,54454 
Strategic  Command  Strategic  Advisory  Group. 

5931,50216 
Threat  R(  duction  Advisory  Committee,  36659. 

533S6 
Wage  Conmittec,  7764,  12456,  18185,  26586, 

314!  3,  43688,  49552,  54454,  63303,  69061 
Women  ii  Services  Advisory  Committee,  2219, 
140T(2,45230.  46220,  63713 
Multi-Agenty  Radiation  Survey  and  Site 

Investigation  Manual;  availability,  6915 
President's  Council  on  Integrity  and  Efficiency: 
Senior  Executive  Service — 

Performance  Review  Board;  membership, 
103 
Privacy  Actj 
Systems  i 
321S 
6873 
Senior  Exe 
Performa 
341! 
Small  busii 
progr 
Small  business  set-asides  for  acquisitions; 
rein«atement,  370%,  49094 
Travel  per  diem  rates,  civilian  personnel;  changes, 
8618, 10382,  31964,  36659.  40892.  47008. 
544541 
U.S.  Court 
and  pr 
Uniform  «i 
Act; 
71105  1 


K  records.  12786.  13641.  29188. 

,  49552,  65760,  66128,  68256. 

,68736 
jtive  Service: 
kce  Review  Board;  membership. 

37361,  43688 
bss  competitiveness  demonstration 


if  Appeals  for  Armed  Forces;  practice 
:edure  rule  changes,  6917,  54460 
lervices  Former  Spouses'  I>rotection 
irt  to  Congress;  comment  request. 


Defense  Information  Systems  Agency 

NOTICES  I 

Senior  Exeoitive  Service: 
Performaice  Review  Board;  membership.  20173 

Defense  '.  ntelligence  Agency 

NOTICES 

Meetings: 
Science  4>d  Technology  Advisory  Board.  5367. 
522^  5 

Defense  '.  x>gistics  Agency 

RULES 

Privacy  Act 


implementation,  25772 
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PROPOSED  RULES 

Privacy  Act:  implemenution,  1 1 198 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  13038, 
65764 
Environmental  statements:  availability,  etc.: 

Human  resources  operation  restructuring,  1836 
Grants  and  cooperative  agreements:  availability, 
etc.: 

Procurement  technical  assistance  program,  8626 
Privacy  Act: 
Computer  matching  programs,  2220,  6542, 

8627,  1 1 225,  4523 1 ,  47274.  66 1 32 
Systems  of  records,  1 1226,  37860,  40702. 
49095,55373 
Senior  Executive  Service: 
,     Performance  Review  Boards:  membership. 
25204 

Defense  Nuclear  Facilities  Safety 
Board 

RULES 

Freedom  of  Information  Act;  implementation- 
Fee  schedule,  27667 

NOTICES 

Meetings;  Sunshine  Act,  11658,  17995,  20173, 

27270,  31455,  39079,  39080,  47276,  71273 
Privacy  Act: 

Systems  of  records,  3549,  39280 
Recommendations: 
Integrated  safety  management  and  DOE 

facilities,  S3646 
Pantex  Plant;  safety  management,  53884 

Defense  Special  Weapons  Agency 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  40108 

Delaware  River  Basin  Commission 

RULES 

Ground  water  protected  area  in  Pennsylvania: 
Numerical  ground  water  withdrawal  limits  for 
subbasins;  establishment,  6477 
Practice  and  procedure  rules: 
Administrative  manual — 
Comprehensive  plan  and  water  resources 

program;  CFR  correction,  44777 
Comprehensive  plan,  basin  and  water  quality 
regulations;  clarification  and  removal  of 
obsolete  provisions;  correction,  45943 
NOTICES 
Hearings,  3313,  7138,  13239,  18388,  27930, 

4 1 809,  470 1 4,  52246,  6653 1 ,  72290 
Meetings,  33360,  66531 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 

Sibutramine;  placement  into  Schedule  IV,  6862 
PROPOSED  RULES 

Records,  reports.,and  exports  of  listed  chemicals: 
Chemical  mixtures  that  contain  regulated 
chemicals,  49506,  63253 
Correction,  55811 
Schedules  of  controlled  substances: 
Modafmil;  placement  into  Schedule  IV,  18170 
Synthetic  dronabinol;  placement  into  Schedule 
III,  59751 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  17017, 
38847,  38848,  38849,  38850.  38851, 
38852,  40315,  40542 


Submission  for  OMB  review;  comment  request, 
13270,  35954,  51095,  510%,  51097, 
51098,  51099,  51 100.  51 101,  51 102,  53463 
Comprehensive  Methamphetamine  Control  Act  of 
1996;  implementation: 
Chemicals,  products,  materials,  and  equipment 
used  in  production  of  controlled  substances 
or  listed  chemicals;  special  surveillance  list, 
66199 
Gamma-butyrolactone;  industrial  uses  and 
handling;  information  request,  $6941 
Meetings: 
Herbicidal  eradication;  environmental 

documenution,  14732 
Suspicious  Orders  Task  Force,  574,  9861.  19948 
Schedules  of  controlled  substances;  production 
quotas: 
Schedule  I — 

1998  proposed  aggregate,  38671       l 

1998  aggregate,  49369 

1999  aggregate,  71160 
Schedule  II— 

1998  proposed  aggregate,  38671 

1998  aggregate,  49369 

1999  proposed  aggregate.  55640 
1999  aggregate,  71160 

Applications,  hearings,  determinations,  etc.: 
Ager,  Alan  L.,  D.P.M..  54732 
American  Radiolabeled  Chemicals,  Inc.,  40542, 

66198 
Anderson,  Gerald  W.,  D.D.S..  1 1693 
Ando,  Teodoro  A.,  M.D.,  10041 
Ansys  Diagnostics,  Inc.,  18226.  54490 
Applied  Science  Labs,  Inc.,  42064,  44276, 

58418 
ArenolCorp..  5817.  27587 
Arenol  Pharmaceutical,  Inc.,  37137.  58418 
Arnold,  Samuel.  D.D.S.,  8687 
B.I.  Chemical,  Inc.,  71 154,  71655 
Blakely,  G.  Wayman,  Jr.,  M.D.,  44277 
Bradford's  Pharmacy,  58418 
Brayshaw.  Nora.  M.D.,  1 1 453 
Calbiochem-Novabiochcm  Corp.,  54491,  71 154 
Cambridge  Isotope  Lab,  I4%3 
Caragine.  Paul  J.,  Jr.,  M.D.,  51592 
Cash  Drug  Store,  12824,  18501 
Cauldron  Inc.,  68473 

Celgcne  Corp.,  17017,  40543,  66199,  68473 
Chattem  Chemicals,  Inc..  71 155 
Chiragene,  Inc.,  37137,  54491 
Chung,  Dong  Ha.  M.D.,  1 1694 
Church  of  the  Living  Tree.  6%74 
Cienki,  John  J.,  M.D.,  52293 
Clark,  Garth  A.  A.,  M.D..  54733 
DamocleslO,  37137,  55891 
Dupont  Merck  Pharmaceutical  Co.,  71 155 
Dupont  Pharmaceuticals.  48522 
Eli-Elsohly  Laboratories.  Inc.,  71 156 
Fort  Dodge  Laboratories,  47320 
Galen  Inc.,  47320 

Ganes  Chemicals,  Inc.,  14%3,  47040 
Glaxo  Wellcome  Inc.,  68473 
Golden,  Robert  M.,  M.D.,  38669 
Guilford  Pharmaceuticals,  Inc.,  13875,  48523 
Hassmann,  Gary  C,  M.D.,  45258 
Hemp  Products  Research  Co.,  260 
High  Standard  Products,  14963,  27587.  51374 

71156  x^ 

Hoffmann-LaRoche,  Inc.,  54491  . 
Inhalon  Pharmaceuticals,  Inc.,  14^,  66199 
Irix  Pharmaceuticals.  Inc..  7 II 56 
Isotec.  Inc.,  5818,  27587 
Iver,  Robert  D.,  D.D.S.,  56220,  5%27 
Johnson  &  Johnson  Pharmaceutical  Partners, 

7181.37137 
Johnson  Matthey,  Inc.,  11310,  237%,  37138. 

42064,  54492 
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Jones,  Eric  E.,  M.D.,  10042 

King,  John  Paul,  M.D.,  573 

Knight  Seed  Co.,  Inc.,  38424 

Knoll  Pharmaceutical  Co.,  7181,  38424 

Lilly  del  Caribe.  Inc..  18227,  40543 

Lonza  Riverside.  27588,  40543.  47320 

Mallinckrodt  Chemical.  Inc.,  10944,  10945 

27589,47321.68474 
Matthews,  Merritt,  M.D.,  44278 
Mauskar,  Anant  N..  M.D.,  13687,  17930 
MD  Pharmaceutical,  Inc.,  10945,  47321 
Miller,  Mary  M.,  M.D.,  71 157 
National  Center  for  Development  of  Natural 

Products,  45259 
Norac  Co.,  Inc..  7181,  54492 
Noramco  of  Delaware,  Inc.,  10945.  10946 

47321,71159 
North  Pacific  Trading  Co.,  14957,  44283 
Novartis  Pharmaceuticals  Corp.,  7181,  27589 

40543,  48523 
Nycoraed.  Inq..  7182,  42064.  54492 
Cakes.  Cecil  E.,  Jr.,  M.D..  1 1907 
Oremland.  Fred  D.,  M.D.,  38670 
Organix.  Inc..  47040.  71 160 
Orpharm.  Inc..  7182,  48523 
Penick  Corp..  57708 
Pfluger,  Robert  A..  D.D.S.,  1978 
Pharmacia  &  Upjohn  Co.,  5818,  27589,  51374 
Pressure  Chemical  Co.,  71 160 
Radian  International  LLC,  37138,  37139,  54492 
Reaves.  Leonard  E.,  Ill,  M.D.,  44471 
Research  Biochemicals.  Inc..  L.P..  54494 
Research  Triangle  Institute,  27589,  37140. 

47322.  54494 
Riegel.  Ronald  J..  D.V.M.,  67132 
Roberts  Laboratories,  Inc.,  27590.  48523 
Roche  Diagnostic  Systems,  Inc.,  7182,  27590, 

42065,47041.47322 
Rose,  David  M..  M.D.,  38671 
Roxane  Laboratories,  Inc.,  55891 
Schankman.  Alan  R.,  M.D..  45260 
Seglin.  Melvin  N..  M.D.,  70431 
Segrera.  Rafael  A.,  D.O.,  10043 
Sepier,  Michael  J..  D.O.,  44283 
Sigma  Aldrich  Research  Biochemicals,  Inc.. 

.  37 1 39,  37 1 40,  54493,  63946 
Sigma  Chemical  Co.,  27591,  42065 
Singers-Andreini  Pharmacy,  Inc.,  4668 
Stcpan  Co.,  27591,  27592.  42066,  47322 
Townwood  Pharmacy,  8477 
Tran,  Cuong  Trong,  M.D.,  64280 
Tyner,  Sandra  J.S.,  M.D.,  56223 
U.S.  Drug  Tesung.  Inc.,  5818 
Wagner.  Richard  S..  M.D.,  6771 
Wildlife  Laboratories,  Inc..  5819 

Economic  Analysis  Bureau 

RULES 

International  services  surveys: 
Foreign  direct  invesunents  in  U.S. — 
BE- 1 2;  benchmark  survey- 1997;  reporting 

requirements.  3459 
BE-605  and  BE-605  Bank,  etc.;  exemption 
levels.  16890 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  19894, 

37318 
Submission  for  OMB  review;  comment  request. 
41226 

Economic  Development 

Administration  ^ 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  29697 
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Economic 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Econotnic  development  assistance  programs; 
unemployment  and  underemployment  in 
economically  distressed  areas,  etc..  101 16 
National  technical  assistance  and  research  and 
evaluation,  19790 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  59508 
Trade  adjustment  assistance  eligibility 
determination  petitions: 
Burley  Design  Cooperative,  Inc.,  et  al..  65 1 69 
Century  Manufacttiring,  Inc.,  ct  al.,  10000 
Dina,  Inc..  et  al.,  4429 
Egg  Lady.  Inc.,  et  al..  18870 
Fabry  Glove  &  Mitten  Co.  el  al..  45466 
Gerlin.  Inc..  et  al..  51056 
GWWInc.etal..  71090 
Monroe  Fluid  Technology,  Inc..  el  al..  39555 
River  Ltd.  et  al..  15381 
Robertson  Equipment  Co.,  Inc.,  et  al..  34143 
Samax  Precision,  Inc..  et  al..  58008 
Shcpard  Clothing  Co.,  Inc..  et  al..  27921 
Team  One  USA,  Inc.;  termination,  9999 

Economic  Researcli  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  2657, 
7748,  10587.  64673.  64675.  67452.  71263 

Economics  and  Statistics   - 
Administration 

NOTICES  _^ 

Meetings: 
2000  Census  Advisory  Committee.  8163.  28985. 

46998,  63450 
2000  Census  Advisory  Committee  et  al.,  26774. 

54107 
African  American  Population  Census  Advisory 

Committee.  26774 
American  Indian  and  Alaska  Native  Populations 

Census  Advisory  Committee.  26774 
Asian  and  Pacific  Island  Populations  Census 

Advisory  Committee  et  al.,  26774 
Census  Advisory  Committees.  70387 
Commerce  Secretary's  2000  Census  Advisory 

Committee.  70388 
Hispanic  Population  Census  Advisory 

Committee  et  al.,  26774 
Professional  Associations  Census  Advisory 

Committee.  26774 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  46215 

Education  Department 

RULES 

Educational  research  and  improvement 
Standards  for  conduct  and  evaluation  of 
activities;  performance  evaluation  of 
recipients  of  grants,  cooperative 
agreements,  and  contracts.  57570 
Elementary  and  secondary  education: 
Elementary  and  Secondary  Education  Act; 
implementation — 
Helping  disadvantaged  children  meet  high 
standards.  549% 
Magnet  schools  assistance  program.  8020 
Correction.  16906 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  higher  education 
institutions,  hospitals,  and  other  non-profit 
organizations;  OMB  circulars  applicability, 
36144 
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Postseconiary  education: 
Federal  Perkins  loan  program;  CFR  correction, 

55'>48 
Federal  work-study  programs — 
Instil  itional-share  requirement  for 
nathematics  tutors  of  children  in 
I  :lementary  school  through  ninth  grade; 
vaiver.  52854 
Fulbrigl  It-Hays  doctoral  dissertation  research 
abi  oad  fellowship  program,  etc..  46358 
Instituti  >nal  eligibility  and  student  assistance 
gei  leral  provisions;  technical  amendments. 
40122 
Student  assistance  general  provisions — 
Dire<  t  loan  program  cohort  rate  or  weighted 
iverage  cohort  rate;  appeal  procedures 
ind  criteria.  56756 
Tech  lical  amendments.  40348 
Willian  D.  Ford  Federal  direct  student  loan 
pr(  gram,  34815,  39010 
Special  e<:  ucation  and  rehabilitative  services: 
Individi  lals  with  Disabilities  Education  Act 
Aiiendments  of  1997;  implementation — 
Regi(  inal  resource  and  Federal  centers. 

lervices  for  children  with  deaf-blindness. 
!tc.;  CFR  parts  removed.  23600 
Infants  ind  toddlers  with  disabilities  early 

inl  invention  program,  18290 
Preschc  ol  grants  for  children  with  disabilities 
pn  igram,  29928 

PROPOS  ED  RULES 

Education  il  research  and  improvement* 
Standai  Is  for  conduct  and  evaluation  of 
aqivities;  performance  evaluation  of 
recipients  of  grants,  cooperative 
agreements,  and  contracts,  9392 
Elemental  y  and  secondary  education: 
Elemer  lary  and  Secondary  Education  Act; 
in  (>Iementation — 
Help  ng  disadvanaged  children  meet  high 
itandards,  15694 
Postsecon  lary  education: 
Federal  Perkins  and  Federal  family  education 

loi  n  programs,  49798 
Fulbrig  )t-Hays  doctoral  dissertation  research 
ab  'oad  fellowship  program,  etc.,  33766 
Lender  and  guaranty  agency  issues;  loan  issues; 
rel  unds,  program,  and  student  eligibility 
is)  lies;  and  institutional  eligibility  issues — 
Neg<  tiated  rulemaking  committees; 
ssublishment.  71206 
StudenI  assistance;  regulatory  issues;  advice  and 

rei  ommendations  request,  59922 
StudenI  assistance  general  provisions;  direct 
lo  n  program  cohort  rate  or  weighted 
av  irage  cohort  rate;  appeal  procedures  and 
ciileria.  37714 
Semi-annual  agenda,  21900,  61648 
Special  e4ucauon  and  rehabilitative  services: 
Children  with  disabilities;  persoimel  preparation 
prpgram  to  improve  services  and  results, 
31466 
Infants  and  toddlers  with  disabilities  early 
in  ervention  program;  advice  and 
re  :ommendations  request,  18297,  43866 
Project  1  with  industry  program,  34218 
State  v  national  rehabilitation  services  program, 
53  292 

NOTICE  5 

Agency  ii  (formation  collection  activities: 
Propos  id  collection;  comment  request.  2221, 
21  70,  2672.  2970.  3553.  4229.  4433,  5508. 
61  62,  6545.  6731.  6918.  8170.  9215,  9216. 
1(208.  10863.  11878.  12788.  13395. 
14688.  15184.  15388.  16991.  17393. 


23277 ,  24534,  25021.  26163.  27568. 
28998,30211.30734.31201.31970. 
3305< ,  33636.  33916.  35203.  35916. 
36664 ,  37546.  38619.  40703.  42618, 
4369C ,  46421.  48204.  48482.  49339. 
4934C ,  49557,  502 1 8,  5 1 060,  5 1 906, 
54682,56009.56922,57108,59775, 
59952,  63304.  64071.  64467.  64679. 
64944 ,  65764.  66134.  66135.  66788. 
67462 ,  67675.  67862.  68258.  6%  1 8, 
71110,71273,71917,71918 
Submissioi  for  OMB  review;  comment  request, 
2970,130%,  3724,  4230.  5509.  5932.  6162, 
6732,  6919,  7771,  8443,  9216,  9780. 
10209 ,  10863.  1 1227.  1 1658.  12788. 
13843.  14431.15184.  16252,  16770,  ' 
I799<.  18185,  19719,  23424,  26164, 
2658e ,  27569,  28377,  29719,  30212, 
3197C,  32648,  33361,  33917,  34853, 
3591  J,  36665,  37547,  37875,  38816. 
388n.  40267.  40516.  40703.  41549. 
426IS .  43385.  43691.  43692.  43917, 
45052 .  45472,  46422,  47276,  47486, 
4820! ,  48482.  49100.  49340.  50219. 
5 1 56j .  53397,  53648.  53885.  55375, 
5537( .  55850,  56629,  57108,  57109, 
58372,  59550,  59952,  63304.  6371 3. 
64071  64467.  65765.  66135.  67463, 
6825<i,  68438,  6%19,  71919 
Approved  ab  lity-to-benefit  tests  and  passing 

scores;  1  ist,  57540,  66402 
Committees;  establishment,  renewal,  termination, 
etc.: 
School-to-  Vork  Opportunities  Advisory 
Couni  il,  59776 
Elementary  ^  nd  secondary  education: 
Elementar  r  and  Secondary  Education  Aci — 

Waiven,  15264,  42834 
Programs  eauthorization;  comment  request, 
3005( 
Grantback  ar  rangements;  award  of  funds: 

New  Mexfco,  31202 
Grants  and  c  operative  agreements;  availability, 
etc.: 
21st  Centi  ty  Community  Learning  Centers 

Progrim,  14075.67463 
Advanced  placement  fee  payment  program, 

7636 
American  overseas  research  centers  program. 

3252- 
Bilingual  ( ducation  and  minority  languages 
affair ; — 
Compre)iensive  school  program.  40343 
Field-initiated  research  program.  12586 

development  and  implementation 
jram,  40342 
Business  ^d  international  education  program. 


independent  living  program,  26164, 
iucation  pilot  projects;  partnerships. 


Centers ! 
6826 
Character! 
6898^ 
Direct  gratt  and  fellowship  programs.  54338, 
5943^ 

'  and  secondary  education — 
lucational  agencies  in  Montana  and 
lahoma;  comprehensive  local  refcmn 
^stance,  17630,  20173.  34636 

children  education  program.  33057 
Model  professional  development  national 

awards  program.  3314 
Native  Hawaiian  curriculum  development, 
teacher  training,  and  recruionent 
prdgram.  24908 
Public  (barter  schools  program.  39281 
Safe  ani  I  drug-free  schools  and  communities 
nal  ional  programs,  39446,  39449 
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Even  Start  family  literacy  program  for  federally 
recognized  Indian  tribes  and  tribal 
organizations.  26394 
Even  Start  statewide  family  literacy  initiative, 

15994 
Federal  work-study  programs,  32962 
Freely-associated  States  educational  grant 

program,  55492 
Fulbright-Hays  faculty  research  abroad 

fellowship  program,  etc.,  46370 
Fund  for  improvement  of  education;  character 
education  pilot  projects  partnerships,  638 
Fund  for  improvement  of  postsecoodary 

education  program,  6830 
High  school  equivalency  and  college  assistance 

migrant  programs,  64168 
Hispanic-serving  institutions  program,  45473, 
50960 
Preapplication  technical  assistance  workshops, 
56070 
Incarcerated  youth  offenders  program; 
workplace  and  community  transition 
training,  18389 
Indian  education  formula  grants  to  local 
educational  agencies,  16084,  64248 
Indian  vocational  education  program,  36320 
Individuals  with  disabilities — 
Independent  living  services  for  older 
individuals  who  are  blind,  14075 
Jacob  K.  Javits  gifted  and  talented  students 

education  program,  13326 
Magnet  schools  assistance  program,  8021, 

12584 
Migrant  education  even  start  program,  19086 
Minority  Science  and  Engineering  Improvement 

program,  71625 
Model  professional  development  national 

awards  program.  554%.  56629 
National  Assessment  of  Educational  Progress 

program.  23640.  23642.  52944 
National  Instimte  on  Disability  and 

Rehabilitation  Research — 
'    Disability  and  rehabilitation  research  projects 
and  centers  program.  3240.  26039. 
3 1 320.  3 1 324.  36298.  40 1 56 
Long-range  plan  ( 1 999-2004  FYs).  57 1 90 
Rehabilitation  engineering  research  centers 
program.  4148,  10428,  11554.  11562. 
14250.  14252.  33832,  38698 
Rehabilitation  research  and  training  centers 
and  rehabilitation  engineering  research 
centers  programs.  18300.  24718.  26030. 
32526.  32559.  34226,  34233,  35476. 
35480,  36808 
Research  fellowship  program,  etc..  33560. 
37449 
National  Research  Institutes'  field-initiated 

studies  program.  68986 
Native  Hawaiian  Curriculum  Development,  et 

al..  71626 
Native  Hawaiian  curriculum  development, 
teacher  training  and  recniitment  program. 
11330 
Postsecondary  education — 

Cost  control  program.  2971 
.  Federal  Pell  grant  program.  34854 
Federal  student  assistance  programs;  quality 

assurance  program.  48412 
Federal  work-study  programs.  10736.  29719 
Improvement  fund.  1 5836 
Postsecondary  education  improvement  fimd; 

comprehensive  program.  46830 
Ronald  E.  McNair  postbaccalaureate 
achievement  program.  38248 
Rehabilitation  long-term  training  program, 
32106,  55764.  55766 
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Safe  and  drug-free  schools  and  communities 
national  programs,  27646,  29902,  31586. 
36826 
Special  education  and  rehabilitative  services — 
Assistance  to  States  for  education  of 
individuals  with  disabilities  program, 
41370 
Children  with  disabilities  programs,  etc., 

2588,  8530.  9376,  24724.  24731.  501 14 
Disability  and  rehabiliution  research  project. 

etc..  52920 
Dissemination  and  utilization  project  and 
rehabilitation  research  and  training 
center.  18390.  29190 
Individuals  with  mental  or  physical 
disabilities  receiving  public  support; 
employment  opportunities  expansion 
projects.  27806.  37016 
Personnel  preparation  to  improve  services  and 
resulu  for  children  with  disabihties  and 
training  and  information  for  parents  of 
children  with  disabilities,  29064 
Projects  with  industry  program.  4231 
Regional  resource  and  Federal  center 

programs.  14790.  28756.  54546.  57544, 
65042 
Rehabilitation  continuing  education  programs. 

9217.40006 
Rehabilitation  long-term  training  program. 

36665.  40002 
Research  and  innovation  to  improve  services 
and  results  for  children  with  disabilities, 
and  technology  and  media  services  for 
individuals  with  disabilities.  43598. 
45642 
State  program  improvement  program,  27408 
Technical  assistance  and  dissemination  to 
improve  services  and  results  for  children 
with  disabilities,  39168 
Technology  and  media  services  for 

individuals  with  disabilities  program, 
30296,  37232 
Vocational  rehabilitation  service  projects  for 
American  Indians  with  disabilities, 
69061 
State  student  incentive  program,  9074 
Strengthening  institutions  program,  3620, 
45473,  50960 
Preapplication  technical  assistance  workshops, 
56070 
Technology  innovation  challenge  program, 

11078,  11081,70978 
Upward  bound  and  upward  boimd  math/science 

programs,  38249 
Women's  Educational  Equity  Act  program, 
70972 
Meetings: 
Education  Sutistics  Advisory  Council,  2673, 

27062,  57287 
Federal  Interagency  Coordinating  Council, 

10864,29721 
Foreign  Medical  Education  and  Accreditation 

National  Committee,  6732,  43385 
Indian  Education  National  Advisory  Council, 

6545,31971.52246 
Institutional  Quality  and  Integrity  National 

Advisory  Committee,  16992.  55851 
National  Assessment  Governing  Board.  210. 
8443.  12789.  19477.  20616.  36215.  39559. 
45232.  46778.  49341.  58374 
National  Educational  Research  Policy  and 
Priorities  Board.  8444.  10209.  24775. 
26165.42383.63305.70117 
National  Institute  on  Disability  and 
Rehabilitation  Research.  1011 4 
Postsecondary  Education  Improvement  Fund 
National  Board.  32866.  35204,  541 16 
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President's  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Americans.  473.  13643.  46223 
President's  Board  of  Advisors  on  Historically 
Black  Colleges  and  Universities.  4434. 
30212 
School-to- Work  Oppoitunities  Advisory 

Council.  59776 
Student  Financial  Assistaqpe  Advisory 
Committee.  6546.  47014 
Postsecondary  education: 
Accrediting  agencies  and  State  approval 

agencies  for  vocational  and  nurse  education 
institutions;  national  recognition.  6733 
33637,50706.71274 
Federal  family  education  loan  program — 
Interest  rates.  37026 

Need  analysis  methodology  for  1999-2000 
award  year.  Ubie  updates.  29894 
Federal  Pell  grant  program — 
Need  analysis  methodology  for  1999-2000 
award  year,  table  updates.  29894 
Federal  Perkins  loan.  Federal  work-study,  and 
Federal  supplemental  educational 
opportunity  grant  programs — 
Fiscal  operations  repon  and  application;  filing 

closing  date.  46154 
Need  analysis  methodology  for  1999-2000 

award  year,  table  updates.  29894 
Participation  approval  applications;  filing 

closing  date.  70252 
Undenise  of  funds;  allocation  leduction 
waiver  request;  closing  date.  50124 
Federal  Perkins  loan  program  expanded  lending 
option;  institutional  participation 
agreement;  submission  deadline.  48483 
National  direct  and  Federal ''    kins  student  loan 
programs;  directory  of  designated  low- 
income  schools;  availability — 
Amendments.  41706 

Teacher  cancellation  benefits.  3790.  70756 
William  D.  Ford  Federal  direct  student  loan 
program — 
interest  rates.  37026 

Need  analysis  methodology  for  1999-2000 
award  year,  table  updates.  29894.  55100 
Privacy  Act: 
Computer  matching  programs.  38064,  55100 
Systems  of  records.  4231,  9692,  38242,  45296 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  45801 
Special  education  and  rehabilitative  services: 
Blind  vending  facilities  under  Randolph- 
Sheppard  Act — 
Arbitration  panel  decisions,  32867.  42834 
Individuals  with  Disabilities  Education  Act 
(IDEA)^ 
Correspondence;  quarleriy  list.  24714.  46328, 
48562.  55932 
Sute  educational  agencies;  submission  of 
expenditure  and  revenue  data.  etc..  3315 

Employment  and  Training 
Administration 

RULES 

Aliens: 
Labor  certification  process  for  permanent 
employment;  researchers  employed  by 
colleges  and  universities,  etc..  13756 
Indian  and  Native  American  welfare-to-work 

grant'  program;  governing  provisions.  15986 
PROPOSED  RULES 
Aliens: 
Nonimmigrant  agriculniral  workers;  temporary 
employment;  labor  certification  process: 
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Employment 

administrative  measures  to  improve 
program  performance,  S3244 
NOTICES 
Adjustment  assistance: 

Ademco  Group,  56944 

Ahoskie  Apparel  at  al..  S0587 

Alcoa  Fujikura  Ltd.,  68301 

Allegheny  Ludlum  Corp.,  12829,  19754 

Allied  Signal,  Inc..  33952 

American  Fabrics  Co.,  20653 

American  Metal  Products,  1 2829      . 

American  Trouser,  Inc.,  et  al.,  3353  . 

Amity  Dyeing  &  Finishing,  37592 

Amoco  Corp.  etal.,  71 163 

Amoco  Gas  Co.,  36261 

Anitec  Image  Corp.,  36261 

Anvil  Knitwear,  Inc.,  69308 

Apocalypse,  Inc.,  33952 

Aquarius  Furniture  Manufacturing,  6210 

AR  Accessories,  26209 

Ashcr  Co.,  15440 

B.E.L.-Tiooics  Ltd.,  33953 

Badger  Paper  Mills,  Inc.,  28412,  33957 

Bassett  Motion  Furniture  et  al.,  197S2 

Bayer  Corp.  et  al.,  54496 

Bazflex  USA,  6210 

Berg  Electronics,  39905 

Berg  Electronics  Group,  Inc.,  67141 

Bladen  Sportswear  Tarheel  et  al.,  12829 

Blanchard  Shirt  Co.,  63497 

Boeing  Co..  32898 

Boeing  Co.  et  al.,  25083 

Boise  Cascade,  50588,  69308 

Boise  Cascade  Corp.,  54497 

Breed  Technologies,  Inc.,  40936 

Buena  Vista  Manufacturing  Co.,  47325,  63497 

BWD  Automotive  of  Alabama,  67141 

Can  Corp.  of  America  et  al.,  575 

Carleton  Woolen  Mills,  48762 

Carolyn  of  Virginia,  Inc.,  et  al.,  48762 

Carthage  Machine  Co.,  56945 

Cason  Manufacturing  Co.,  3354 

CDR  Ridgway,  19754 

Celanese  et  al.,  36261 

Champion  Aviation  Products,  6208 

Champion  Products,  Inc..  20654 

Charles  N^vasky  &  Co.,  Inc..  15440 

Chic  by  H.I.S.,  44286 

Clarks  Co.,  N.A.,  et  al.,  58421 

CNG  Transmission  Corp.,  20654 

Coast  Converters  Inc.,  24826 

Coats  North  America,  68302 

Color-Clings,  Inc..  et  al.,  3351 

Comlinear  National  et  al..  50588 

Conagra/Maple  Leaf  Milling,  Inc.,  et  al.,  12830 

Cone  International,  7 1 1 64 

Conner  Forest  hidustries.  Inc.,  39905,  42435 

Crown  Pacific,  Gilchrist.  OR,  20654 

Crown  Pacific  Remanufacturing  et  al..  6209 

Crown  Pacific.  Sandpoint,  ID,  et  al.,  37592 

CSI  Services,  Inc.,  29432 

DAA  Draexlmaier  Automotive  of  America, 
16575 

Dade  Behring  Inc.,  37593 

Dana  Corp.,  9263,  39905.  44653.  47324 

Dan  River.  Inc..  et  al..  68302 

Delbar  Products  et  al..  8212 

Delphi  Energy  and  Engine  et  al.,  577 

Dexter  Shoe  Co.,  12832  > 

Doehler-Jarvis,  33953 

Donna  Maria's  Sewing  et  al.,  12832 

Doonkenny  Apparel  et  al.,  44286 

Dresser  Oil  Tools,  47325,  63497 

Dresser-Rand  Co.,  17893 

Duracell  North  Atlantic  Group,  48762 
.    E.1.  du  Pont  de  Nemours  &  Co.,  Inc.,  et  al., 
33953 
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Eagle  Moulcfng.  29432 

Eagle-Picher  Plastics  Division.  28412 

Eagle  Venec^.  Inc..  47325.  56946 

Eastman  Ka  lak  Co.,  8213,  32898,  47325 

El  &  El  Nov  elty  Co.  et  al.,  51607 

Electronic  C  >mponents  et  al.,  67141 

Empire  PrinI  Works  et  al.,  36262 

Energizer  Pc  wer  Systems,  54497 

Estela  Tops,  32898 

Fairchild  Sei  niconductor,  67142 

Federal  Moglul  et  al.,  12833 

Florence  Dy:  &  Textile,  Inc.,  8213 

Fort  James  <  :orp.,  27748,  71 164 

Fort  James  <  'orp.  et  al.,  16574 

Fox  Point  S|  onswear  et  al.,  32898 

Frank  H.  Fl(  er  Corp.,  69309 

Fruit  of  the  .oom,  3354 

Fruit  of  the   xwm.  Inc.,  54498 

G.H.  Bass<S  Co.,  12834 

Garfield  Spc  rtswear,  13880 

General  Ele<  trie  Co.,  25084,  32899,  67142 

General  Ele<  trie  Co.  et  al.,  54494 

General  Mol  ars  Corp.,  3355 

Geneva  Stee ;,  69309 

Gentex  Intel  lational  et  al.,  44287 

George  Lum  bet  Co.,  42435 

Georgia  Ap|  arel.  Inc..  40936 

Georgia  Pac  fic  Pulp  &  Paper  Mill  et  al..  24826 

Gilbert  &  B  nnen  Manufachiring  et  al..  67142 

GL&V/Blac ;  Clawson-Kenncdy,  47326 

Glenbrook  f  ickel  Co.,  15441 

Goldtex,  Inc  ,  15441 

Goodyear  T  re  &  Rubber  et  al.,  33954 

Gould  Elect  onics.  Inc.,  51607 

Haggar  Clol  ling  Co.,  12834 

Halliburton  ^ergy  Services,  63498 

Halmode  A|  parel.  Inc.,  48763 

Harris  Semiconductor  Corp.,  71 164 

Hart  TexUie ;.  36263 

Hasbro  Man  jfacturing  Services.  9263.  47326, 

54498 
Hasbro  Man  jfacturing  Services  et  al.,  13880 
Healthtex,  li  c,  et  al.,  4288 
Henry  I.  Sie  »el  Co.,  Inc..  28413,  40937 
Heritage  Hil  s,  24826 
Honeywell/I  licro  Switch,  HyCal  Sensing 

Produci  5,  30776 
Houston  Atl  IS,  Inc.,  et  al.,  68303 
Imperial  Hofne  Decor  Group  et  al.,  28413 
Inter-Nation»l  Childrenswear,  71164 
International  Watchmakers  Mission,  3355 
Internationa  Wire,  Inc.,  3355 
IRI  Interaati  snal  Corp.,  38428 
Ithaca  Indus  Ties.  Inc..  9264 
JanSport.  In :.,  et  al.,  25084 
Jayo  Sports'  /car,  71 164 
Jetricks  Cor ).,  15441 

Joe  Sharp  N  anufachiring  Co.,  Inc.,  37593 
Johns-Manv  lie  et  al.,  575 
Jolene  Co.,  nc,  63080 
KCS  Indusa  ies  et  al.,  40934 
Kellerman  I  ogging  Co.  et  al.,  48524 
Kevlaur  Ind  istries.  Inc.,  et  al.,  51607 
Key  Tronic  Corp.,  12834,  54498 
Kimberiy-C  ark  Corp.,  15442 
Kleinerts  Int,  20655,  51608 
Koch  Refintry  Co.  et  al.,  17893 
Koehler  Ma  lufacturing  Co.,  38428 
Kunkle  Fou  idry  Co.,  Inc.,  48525,  67139 
L.A.  Manuf  icturing.  Inc.,  15442 
L.A.  Manuf  cturing.  Inc.,  et  al.,  8210 
Leedo  Furai  ture.  Inc.,  et  al.,  29430 
Lee  Sportsw  ear.  Inc.,  56944 
Lenzing  Fib  its  Corp.,  621 1 
Uvi  Strausi  &  Co.,  24826,  24827,  24828, 

42879.  67143 


Most  Manufaco 
MPM  Automotj 
Munekaia  Ame 
Nabors  Drilling 
NACCO  Mateti 
NACCO  Mateti 
National  Food  I 
Nazdar,  54499,1 
NETP,  Inc.,  1( 
Newel  Co.,  Acl 


Lightalarms  Elefctrooics  Corp..  9264,  69309 

LTV  Steel  Corp.,  51609 

LTV  Steel  CorJ.  et  al.,  29432 

Lucas  Varity  North  American  Light,  Vehicle 

Braking  Systems,  et  al.,  5 1605 
Lynley  Design!  37593 
M&J  Clothing  Sample.  46074 
M.  Fine  &  Sont  Manufacturing  Co.  et  al.. 

58422 
Magnetek.  Inc.Jet  al.,  37590 
Magnetek  Manufacturing,  42436 
Maidenform  Woridwide,  Inc.,  24828 
Maine  Yankee  Atomic  Power  Co.  et  al.,  12835 
Matsushita  Ele<|tric  Corp.  of  America,  56946 
Matsushita  Home  Appliance  Corp.,  17894 
McCreary  Mannfacturing  Co.,  42436 
McDonnell  Doiglas  Corp.,  20655 
Mead  Corp.,  7MI 64 
Medite  Corp.,  3353 
Michigan  Cartofi  Co.,  28414 
Micro  Stampin|  Corp.,  621 1 
Mid-Atlantic  Regional  Joint  Board,  UNITE, 

38429 
MKE-QuantumjComponents,  Recording  Heads 

Group,  12t35 
MKE  QuantumlComponents,  Wafer  Fabrication 

Group,  48S26 
Modem  Distritxitors,  Inc.,  48526 
iiring.  Inc.,  29433 
t(ve  Products  et  al.,  33955 
ica.  Inc..  30777 
lUSA.  Inc..  67144 
-jals  Handling  et  al.,  56944 
Js  Handling  Group,  Inc.,  63498 
ducts  Ltd.,  6211   > 
,169310  -      . 
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Frame,  25084,  29433,  30777 
NGK  Metals  C^rp.,  30777 
Nobur  Manufathuring  Co.  et  al.,  39906 
NordicTrack,  6^99 
Nordictrack  et  kl.,  41595 
Northrop  Grunanan  et  al.,  26209 
Noithside  Manufacturing  et  al.,  16576 
Norty's  Inc.,  54499 
NRB  Industrie^  Inc.,  et  al.,  41596 
Occidental  Oil  &  Gas  Corp.,  46074 
Ocean  Beauty,  38428 
Ocean  Beauty  it  al.,  33957 
Okie  Apparel  factory  et  al.,  63080 
Oldham  Co.,  6^1 1 
Onan  Corp.,  516 
Oneita  Mexicaaa.  48526 
Owens  Coming  Fiberglass  Co.  et  al.,  56942 
Oxford  Industries,  Inc..  9264,  47326 
Oxford  Industries,  Inc.,  et  al.,  8213 
OXY  USA,  Ind.,  44288 
P&H  Mining  Equipment,  48526 
P&H  Mining  Bquipment  et  al.,  42433 
Paper  Magic  Gk^oup  Inc.,  36263 
Paulette  Robesl  48526 
Pennacle  Micnt,  Inc.,  et  al.,  25081 
Pcnn-Tcx  Corrt.  Inc.,  48526 
Philadelphia,  Bethlehem  &  New  England 

Railroad,  S4499 
Phillips  Consutier  Communications,  Lucent 

Technologies,  Inc.,  46075 
Pikes  Peak  Gre  enhouses.  Inc.,  3355 
Pinnacle  Micro ,  Inc.,  30777 
Pioneer  Finishi  ig,  67144 
Pioneer  Naturaj  Resources  USA,  Inc.,  69310 
47326 

26210 
et  al..  3355 
Preferred  Electhmics  et  al.,  71 165 
Premier  Auto  (ilass  et  al.,  28414 


Polaroid  Corp., 
Powers  Holdin  ;s,  Inc 
Precision  Text  je,  Inc 
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Prentiss  Manufacturing  Co.,  32899 
Pride  Companies,  L.P.,  27750 

Proctor  &  Gamble  Manufacmring  Co.,  30778 

Pro-Line  Cap  Co.,  12835,  36263 

Quorum/Lanier,  48527 

R.G.  Thomas  Corp.,  577 

Red  Kap  Industries,  24829 

Reef  Gear  Manufacturing,  Inc.,  9264 

Romla  Ventilator  Co.,  8213 

Rosbro  Plastics  Co.,  56942 

Rubbennaid-Cottland,  Inc.,  47327,  63081 

Russell  Corp.,  8214 

Sangamon,  Inc.,  27750,  42880 

Savane  Intcmational  Corp..  69310 

Seagate  Technology,  Inc.,  68304 

Scmitool,  Inc.,  63081,  63499,  67144 

Semitool,  Inc.,  et  al.,  25085 

Siebe  Automotive  North  America,  48763 

Siebe  Automotive  North  America  et  al.,  46072 

Sivaco  Rolling  Mills  et  al.,  38429 

Smaitflex  Systems,  Inc.,  et  al.,  12835 

Smith  Corona  Corp.,  68304 

Smith  of  Galeton  Gloves  et  al.,  19755 

Snap-Tite,  Inc.,  3356,  8214,  19756 

Sonoco  Products  Co.  et  al.,  63078 

Spencer's  Inc.  ct  al.,  19756 

Stibnitc  Mine  Co.  et  al.,  46075 

Strauss  Underwear  Corp.,  12836 

Stride  Rite  Corp.,  3356 

Stuffed  Shirt.  Inc.,  24829 

Sunbeam  Corp.  et  al.,  27748 

Sweatt's  Prefade,  Inc.,  577 

Sweet-OrT&  Co..  67145 

TaylorTogs,  Inc.,  8214 

TDS.  Inc.,  etal.,  69311 

Texas  Instruments,  Inc.,  28415 

Thorn  Apple  Valley  Co.  et  al.,  63499 

Tonka wa  Gas  Processing  et  al.,  19756,  63081 

TransTexas  Gas  Corp..  67145 

Trans  World  Airlines,  3353 

Tree  Free  Fiber  L.L.C.  et  al.,  12837 

Trelleborg  YSH,  Inc.,  et  al.,  13878 

Tri  Americas,  Inc.,  48763 

Trico  Products  Corp.,  47327 

Trico  Products  Division  Headquarters,  47327 

Try  America,  Inc.,  51609 

Tubed  Products,  Inc.,  12836 

Turner  &  Minter,  Inc.,  39906 

Umbro  International  et  al.,  17894 

Unifi,  Inc.,  et  al.,  4289 

United  Technologies  Automotive,  26210 

Universal-Rundle  Corp..  2621 1,  30778 

University  Technical  Services,  Inc..  3357 

UNOCAL,  17895 

Varon,  Inc.,  6211 

VF  Knitwear  etal.,  8215 

VF  Knitwear,  Inc.,  47327 

VF  Knitwear,  Inc.,  et  al.,  8216 

Weyerhaeuser  Co.,  19753 

Wiegand  Appliance,  32900 

Willamette  Industries,  47328,  54500 

Wrangler  Cutting  et  al.,  46076 

Zilog,  Inc.,  et  al.,  67139 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  2420. 
6212.  6774,  7183,  8216,  11454,  12504, 
13272,  13881,  14138,  14733,  17018, 
17019,  17215,  17216,  17460.  17461, 
17895,23796,26826.27594,27751, 
28001,  28002,  33955.  40742,  42066.  67145 
Alien  temporary  employment  labor  certification 
process: 

Agriculture  and  logging;  adverse  effect  wage 
rates  and  meal  charges,  8218 
Committees;  establishment,  renewal,  lerminatioa. 
etc.: 

Migrant  aixl  Seasonal  Farmworker  Employment 
and  Training  Advisory  Committee,  41868, 
56945 


Environmental  sutements;  availability,  etc.: 
Maple  Heights,  OH;  new  Job  Corps  Center  off 
Granite  Road,  39598 
Federal-State  unemployment  compensation 
program: 
Extended  benefit  periods;  changes.  12505, 

37144,  69082 
Federal  Unemployment  Tax  Act  certifications, 

59807 
UI  PERFORMS  Tier  I  measures;  minimum 
performance  criteria;  comment  request, 
63544 
Unemployment  insurance  benefit  accuracy 
measurement  program  data  (1997  CY); 
availability.  41297 
Unemployment  insurance  program  letters — 
Federal  unemployment  insurance  law 
interpretation,  6774,  18230,  19517, 
50589 
Grant  and  cooperative  agreement  awards: 
Job  Training  Parmership  Act — 

Indian  and  Native  American  employment  and 
training  programs.  64524 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Job  Training  Parmership  Act — 

Indian  and  Native  American  employment  and 

training  programs,  51772 
Migrant  and  seasonal  farmworker  housing 

programs,  15889 
National  Apprenticeship  System;  State 
apprenticeship  agencies  participatioD, 
23798 
Reemployment  and  training  services 
allocation;  profiling  process  testing 
demonstration  projects,  23803 
Summer  youth  employment  and  training 
program,  public  employment  service 
activities,  etc.;  allotments  and 
preliminary  planning  estimates  (1998 
CY),  12505 
Title  III  and  Title  IV  disability  pivigram, 

1S216 
Title  III  dislocated  workers;  employment  and 
training  assistance  programs;  State 
allotments,  16577 
Title  III  dislocated  workers;  manufacturing 
technology  demonstration  program, 
69082 
Title  III  dislocated  workers;  technology 

demonstration  program,  13273 
Title  III  incumbent  worlcer  demoostratiaa 
program,  69103 
Opportunity  areas  for  out-of-school  youth  pilot 

demonstration,  47520 
Postsecoodary  education — 
School -to- work  opportunities  partnerships; 

State  and  local  systems,  2696 
School-to-work  systems;  employer 

participation.  27319 
School-to-work  systems;  intermediary  entities, 
34476 
Wagner-Peyser  Act;  basic  labor  exchange 
activities;  planning  allotments  for  States, 
20655 
Welfare-to-wotk  program,  18445.  58067.  64832 
Youth  offender  demonstration  projecu.  46805 
Job  Training  Pannership  Act; 
Job  Corps  Program;  selection  of  sites  for 

centers.  11812 
Migrant  and  seasonal  farmworker  programs; 

allocation  formula.  70795 
Standardized  program  information  reporting 

system;  comment  request,  20215 
Targeted  jobs  tax  credit  program —  * 

Lower  living  standard  income  level; 

economically  disadvantaged,  definition, 
25086 
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Labor  surplus  areas  classifications: 

Annual  Ust.  56510 
Meetings: 
Indian  and  Native  American  Employment  and 

Training  Council,  18458 
Migrant  and  Seasonal  Farmworker  Employment 

and  Training  Advisory  Committee.  56946. 

69117 
Native  American  Employment  and  Training 

Council.  57319 
Unemployment  insbrance  ptogiam  refonn 

dialogue.  37145 
NAFTA  transitional  adjustment  assistance: 
Ademco  Group.  56946 
Aeroquip  Corp.,  71 165 
American  Garment  et  al.,  16579 
Anglo  Fabrics  Co..  Inc.,  39907 
Aquarius  Furniture  Manufacturing,  6213 
Arrow- Ace  Die  Cutting  et  al.,  67146 
B.E.L.-Tronics  Ltd.,  33957 
Babcock  &  Wilcox  et  al.,  25092 
Badger  Paper  Mills,  Inc..  28412.  33957 
Bassett  Motion  Furniture  et  al..  19752 
Bazflex  USA.  6213 
Becton  Dickinson.  67147 
Berg  Electronics  Group.  Inc..  67147 
Boeing  Co..  32900 
Boise  Cascade.  50603 
Champion  Aviation  Producu.  6208 
Charies  Navasky  &  Co..  Inc..  13882 
Chic  by  H.I.S..  44288 

Qarion  Manufacturing  Corp  of  America.  68304 
Coast  Conveners  Inc..  19756 
Color-Qings,  Inc..  et  al..  3351 
Conagra/Maple  Leaf  Milling,  Inc.  et  al..  12830 
Crescent  Creek  Loggmg.  25093 
Crown  Pacific  et  al..  19756 
Crown  Pacific  Remanufacturing  et  al..  6209 
Dana  Corp..  9265,  39905,  44653.  47324 
Delphi  Energy  and  Engine  et  al.,  577 
Dimetrics.  Inc..  9265 
Eagle  Veneer.  Inc..  47325.  56946 
Eastman  Kodak  Co.  et  al.,  3357 
Farah  USA.  Inc..  67148 
Forsyth  Sales  Co.,  13882 
Foft  James  Corp.,  27748 
Fort  James  Corp.  et  al.,  16574 
Freeport  Sulphur  Co.,  37593 
Gambro  Healthcare,  Inc.,  37594,  40937 
General  Electric  Co.  et  al.,  54494 
George  Lumber  Co..  42436 
Gillette  Co.  et  al.,  44653.  58422 
Gould  Electronics,  Iik.,  51609 
Hamilton  Sportswear,  Inc.,  13882 
Hasbro  Manufacturing  Services,  9265 
Henry  I.  Siegel  Co.,  Inc.,  40937 
Heritage  Hills.  19757 
Intercraft.  25093 
International  Wire.  Inc..  3359 
J.L.  Qaik,  Tube  Division.  67148 
Jayo  Sportswear.  7 II 64 
Jonathan  Manufacturing.  63500 
JPM  Co.,  38430 
KCS  Industries  et  al.,  40934 
Kellennan  Logging  Co.  et  al.,  48524 
Kered  Gothing,  Inc..  12837 
Kimberiy-Clarit  Corp..  15442 
Kodak  Polychrome  Graphics.  67148 
Koehler  Manufacturing  Co..  38430 
Kunkle  Foundry  Co..  Inc..  48525.  67139 
L.A.  Manufacturing.  li>c..  et  aL,  8210 
Leedo  Furniture,  Inc.,  et  al..  29430 
Levi  Strauss  &.  Co.,  24829,  42437,  42880. 

67149 
Lucas  Varity  North  American  Light  Vehicle 
Braking  Systems,  51605,  68304 
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Magnetek.  Inc.,  et  al.,  37590 

Maine  Yankee  Atomic  Power  Co.,  12836 

Matsushita  Electric  Coip.  of  America,  S6946 

Mead  Paper.  68304 

Medite  Coip.,  3353 

NACCX)  Materials  Handling  Group,  Inc.,  63500, 

63501 
Newell  Co.,  19757 
Ocean  Beauty,  38428 
Ocean  Beauty  et  al..  33957 
Omak  Wood  Products  Inc.,  17897,  30778 
Onan  Corp.,  3359 
Oneita  Mexicana,  48527 
Owens  Coining  Fiberglass  Co.  et  al.,  56942 
Oxford  Industries.  Inc.,  8219.  8220.  46077, 

47328 
P&H  Mining  Equipment  et  al.,  42433 
Paper  Magic  Group  Inc..  36263 
Pennacle  Micro.  Inc..  et  al.,  25081 
Pcnske  logistics.  Inc.,  33959 
Perm-O-Penn  Exploration,  58429 
Pioneer  Naniral  Rcsourses  USA,  Inc..  69312 
Powers  Holdings.  Inc..  25093 
Preferred  Electronics  et  al..  71 165 
Procter  &  Gamble.  Health  Care  Division,  4289 
Proctor  &  Gamble  Manufacturing  Co.,  48527 
Rae  Ann,  19757 
Rayovac  et  al.,  32900 
Romla  Ventilator  Co.,  8220 
Sangamon.  Inc..  27751 
Siebe  Appliance  Controls,  47328 
Siebe  Automotive  North  America  et  al.,  46072 
Sonju's  Auto  Body  Coatings  &  Refinishing  Co., 

Inc.  et  al..  69312 
Sonoco  Products  Co.  et  al.,  63078 
Stride  Rite  Corp..  3359 
Sunbeam  Corp.  et  al.,  27748 
Thundeibird  Moulding  Co.,  9265 
Trans  World  Airiincs,  3353 
Tree  Free  Fiber  L.L.C.  et  al.,  12837 
TieUeborg  YSH.  Inc..  et  al.,  13878 
TRICO  Products  Corp..  37594 
Tultex  Corp.  et  al.,  8220 
Umbro  Iniemationa]  et  aL.  17897 
Union  Apparel  et  al.,  63501 
University  Technical  Services,  Inc.,  3360 
VF  Knitvwar,  Inc.,  46077 
W.T.D.  Industries,  54500 
Westinghouse  Air  Brake  et  aL.  68305 
Weyerhaeuser  Co.,  19753 
Zilog,  Inc.,  etal.,  67139 
Unemployment  compensation  for  ex- 

servicemembers: 
Remuneration  schedules,  3767 
Unemployment  insurance  program  letters — 

Consolidated  list  of  acceptable  nanative 
reasons  fg^  separation  transmitted  in 
UIPL  No.  3-95,  Change  1  to  include 
those  dealing  with  inaptitude,  63082 
United  States  Employment  Service;  labor 

exchange  performance  measures,  32564. 

47328 
Workforce  Investment  Act;  implementation; 

conunent  request,  49410,  63374 

Employment  Standards 
Administration 

See  Wage  and  Hour  Division  ^ 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  9578, 
16581.  18231,  25094.  44288,  55644, 
64737,  70433 
Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination 
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decisions 

7830, 

14970.  I 

25524. 

33709. 

40938. 

48764. 

56947. 

67149. 


113.  1509. 

10045.  I 

^83.  17897, 

T  104.  27752, 

34930,  36446, 

,  43729, 

4^27,51375, 

51  429.  60025, 

61  475.  70162, 


8«a 


2697,  3589,  4673,  6213, 
1310,  12507,  13692, 
,  19274,  20427,  24194, 
,  29433,  30779,  32248, 
,  37414,  38674,  39907, 
,  44926,  46077.  47329. 
,  53102.  54500,  55646, 
,  63502,  64526,  65614. 
,71506 


Energy  Debartment 

See  Bonnevilli^Power  Administration 

See  Energy  Efficiency  and  Renewable  Energy 

Office 
See  Energy  Information  Administration 
See  Energy  Research  Office 
See  Federal  Eiergy  Regulatory  Commission 
See  Hearings  i  nd  Appeals  Office,  Energy 

Depaitment 
See  Southeastern  Power  Administration 
See  South  weslem  Power  Administration 
See  Western  Area  Power  Administration 

RULES 

Acquisition  regulations: 
Certification  of  cost  submissions  and  assessment 
of  penalties  on  unallowable  costs,  etc., 
5272  I 
Contractor  personnel;  limitation  on  allowable 

compensation,  25779 
Rights  in  technical  data  regulations;  revisions, 

10499 
Technical  a  id  administrative  amendments, 
56849 
Alaska  Natura  Gas  Transportation  System. 
Federal  Inspector  Office;  CFR  chapter 
removed,  13485 
Conflict  of  interests,  30109 
Federal  prope^  management  regulations: 
DOE  propefty  management  regulations; 
reissuaiKe,  19614 
Grants  and  cooperative  agreements  to  State  and 
local  governments,  universities,  hospitals,  and 
other  nod-profit  organizations;  technical 
amendmAt,  29941 
Hearings  and  Appeals  Office  procedural 

regulations;  technical  amendments,  58288 
Occupational  tadiation  protection: 
Primary  standards  and  compliance  requirements. 
59662 
Correctioh.  72129 
Personnel  assiirance  program: 
DOE  and  CIOE  contractor  employees  assigned 
nucleai  explosive  duties  at  DOE  facilities; 
proced  ires  and  standards,  48060 
Sales  regulati4  n: 
Strategic  Potroleum  Reserve  petroleum;  price 
competitive  sale;  standard  sales  provisions, 
54196 

niOPOSED  RULES 

Acquisition  regulations: 
Managemeih  and  operating  contracts;  financial 

management  clauses.  64024 
Managemeiit  and  operating  contracts  and  other 

designated  contracts.  17800 
Performance  guarantees,  60268 
Whistleblower  actions;  processing  costs; 
clarifi<  ition,  386 
Chronic  beryl  ium  disease  prevention  program, 

66940 
Contractor  enlployee  protection  program;  criteria 

and  proo  dures,  374 
Occupational  adiation  protection: 
Primary  staidaids  amendments 
Reportinj  and  recordkeeping  requirements, 
2845 


Reserve  petroleum;  price 
sale;  standard  sales  provisions. 


Sales  regulation: 
Strategic  Petroleum 
competitiv ; 
17260 
Semi-annual  agen^la,  21910.  61658 

NOTICES 

Active  uranium  ai  id  thorium  processing  sites; 
reimbursemejit  for  costs  of  remedial  action. 
5791 
AgeiKy  informatii  m  collection  activities: 
Proposed  colledtion;  comment  request.  56922 
Submission  forjOMB  review;  conunent  request, 
28378,  39436,  43143,  50220,  53030 
Atomic  energy  a^eements;  subsequent 

arrangemenii  1837,  2372,  3884,  3885,  6733. 
13240,  15396,  30483,  31584,  47276,  71453 
Commercial  envinonmental  cleanup,  products  and 
services  directory  database;  availability.  2972 
Committees;  establishment,  renewal,  termination, 
etc.:  I 

American  Statistical  Association  Committee  on 

Energy  Stitistics.  53649 
Appliance  Eneigy  Efficiency  Standards 

Advisory  Committee.  67862 
Environmental  Management  Advisory  Board. 

3724         , 
EnvironmeiMal  Management  Site-Specific 

Advisory  Board.  27717 
Nuclear  Energy  Research  Advisory  Committee. 

16253 
Secretary  of  Energy  Advisory  Board.  14432 
Comprdiensive  n^tioiul  energy  strategy;  hearings. 

2371,  8170 
Defense  Nuclear  f^acilities  Safety  Board 
ions: 

DOE  complex;  continuation  of  criticality  safety 
at  defensejnuclear  facilities; 
implemenfUion  plan,  61 
Integrated  safety  management;  secretary's 

response,  68262 
Pantex  plant;  Secretary's  response,  68261 
Disposal  of  low-lfvel  and  mix«l  low-level 
radioactive  \taste  at  commercial  facilities; 
policy  analysis,  13396,  19478 
Electricity  export  jand  import  authorizations, 
permits,  evc.i 
Burke-Divide  Electric  Cooperative,  Inc.,  17162 
California  Powfer  Exchange  Corp..  18186 
Citizens  Poweij  Sales,  15390 
Energy  Adantie,  LLC,  50220 
Enova  Energy,  Inc.,  et  al.,  1 1425 
Enron  Power  Marketing,  Iik..  41810 
Enserch  Energi  Services,  Inc.,  et  al.,  67676 
H.Q.  Energy  sirvices  (U.S.)  Inc.,  et  al..  30213 
NorAm  Energy  Services,  Inc.,  et  al..  37096 
PanCatiadian  niergy  Services.  Inc..  40704 
San  Diego  Gas  &  Electric  Co.  et  al..  12789 
Sempra  Energy  Trading  Corp.,  46422 
USGen  Power  Services  et  al.,  474 
Virginia  Electric  &  Power  Co.,  23278 
Western  Systeiiis  Power  Pool.  53649 
Environmental  statements;  availability,  etc.: 
Idaho  National  Engineering  and  Enviroimienta] 
Laboratory.  ID.  advanced  mixed  waste 
treatment  project,  39836.  49101 
Los  Alamos  National  Laboratory,  NM — 
Continued  operation,  27271 
Pit  disassemt>ly  and  conversion  process 
demonstration.  44851 
Paducah,  KY,  |>Ditsinouth.  OH.  and  Oak  Ridge. 
TN;  depleied  loanium  bexafluoride;  long- 
term  management  and  use;  alternative 
strategies,  7771 
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Pantcx  Plant,  TX,  ct  al.;  weapons-usable  fissile 

materials;  storage  and  disposition,  43386 
Rocky  Rats  Environmental  Technology  Site, 
CO;  Plutonium  residues  and  scnib  alloy 
storage  management,  46006,  66136 
S3G  and  DIG  prototype  reactor  planu,  NY; 

disposal,  423S 
Savannah  River  Site,  SC — 
High-level  waste  tanks,  closure,  71628 
River  water  system  shutdown,  4236 
South  Table  Mountain  Site,  CO;  pipeline  right- 
of-way  easement,  9507 
Tritium  production  using  one  or  more 

commercial  light  water  reactors,  45802 
Waste  Isolation  Pilot  Plant,  Carlsbad,  NM; 
transuranic  (TRU)  radioactive  waste 
disposal,  3624 
Waste  management  program — 
Non-wastewatcr  hazardous  waste  treatment, 

41810 
Transuranic  (TRU)  radioactive  waste 
treatment  and  storage,  3629 
Environmental  statements;  notice  of  intent: 
Los  Alamos  National  Laboratory,  NM; 
conveyance  and  transfer  of  certain  land 
tracts,  25022 
Minnesota  Agri-Power  Plant  and  associated 

faciliucs.  Granite  Falls.  MN,  53885 
Mound  Site,  Miamisburg.  OH;  heat  source/ 
radioisotope  thennoelectric  generator 
assembly  and  test  operations  transfer, 
53031 
National  Ignition  Facility;  construction  at 

Lawrence  Livetmore  National  Laboratory, 
CA;  stockpile  stewardship  and 
management,  51341 
Plutonium-238  production  for  use  in  advanced 
radioisotope  power  systems  for  future 
space  missions,  53398,  59551 
Tritium  production  using  one  or  more 
commercial  light  water  reactors,  3097 
Floodplain  and  wetlands  protection;  environmental 
review  determiiuuions;  availability,  etc.: 
Bayou  Choctaw  pipeline  extension  to  Placid  Oil 

Refinery,  LA.  27931 
Kotzebue  Wind  Farm  Project,  AK,  7773 
Miamisburg  Environmental  Management 

Project,  OH;  consolidated  waste  processing 
facility,  36396 
Palo  Verde  Nuclear  Generating  Station,  AZ; 
NRG  Energy,  Inc.;  500.000-volt 
transmission  line  extending  into  Mexico, 
57109 
Savannah  River  Site,  SC — 
A-01  outfall  constructed  wetlands  project, 

10367 
Wetland  mitigation  bank  program,  18391 
Shiprock,  NM;  Uranium  Mill  Tailings  Site; 

characterization  activities,  34153,  51342 
Spallation  neutron  source  facility;  siting, 
construction,  and  operation,  59292 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Advanced  coal  research  at  U.S.  colleges  and 

universities,  55852 
Advanced  drilling  systems  research,  3316 
Advanced  fossil  resource  utilization  research 
support;  historically  black  colleges  and 
universities  and  other  minority  institutions, 
67465 
Aluminum  partnerships  program.  49342 
Automotive  integrated  power  modules;  research 

and  development,  39080 
Beijing  energy-efficiency  and  renewable  energy 

demonstration  buikling  project,  69267 
Clean  cities  program,  18894 


Comprehensive  nuclear-test-ban  treaty  research 

and  development  program.  64072 
Comprehensive  Test  Ban  Treaty  research  and 

development  program.  27718 
Early  entrance  coproduction  plant.  67466 
Electric  and  magnetic  field  effects  research  and 
public  information  dissemination  program. 
9780 
Empowerment  zones  and  enterprise 

communities;  building  a  sustainable  future 
program.  29721 
Energy  biosciences  program.  70757 
Energy  efficient  building  equipment  and 

envelope  technologies.  701 17 
Environmental  meteorology  program.  70758 
Epidemiology  and  other  health  studies  financial 

assistance  program.  210 
Geothermal  direct  use  drilling  program.  40109 
Graduate  automotive  technology  education 

program;  automotive  technology  excellence 
centers  development,  26586,  28499 
Great  Lakes  regional  biomass  energy  program 

management  project,  69062 
Greenhouse  gas  emissions  mitigation; 

supporting  mechanisms  and  measures, 
45473 
High-level  radioactive  waste  and  spent  nuclear 
fuel  disposal;  safe  routine  transportation 
and  emergency  response  training,  23753, 
25025 
Human  genome  program;  technological 

advances,  64944,  68262 
Idaho  National  Engineering  and  Environmental 
Laboratory:  environmental  monitoring  and 
ecological  research,  50221 
Inventions  and  innovation  program,  18392 
Laser-based  ultrasonic  technologies — 
Industrial  process  control,  38395 
In-process  manufacturing  applications  in  U.S. 
steel  industry;  research  and  development, 
24535 
Low  dose  research  program;  scientific, 

regulatory,  and  societal  issues,  65574 
National  industrial  competitiveness  through 
energy,  environment,  and  economics 
(NICE3)  program,  32194 
Native  American,  African  American,  Hispanic 
American,  Asian-Pacific  American, 
women,  and  disabled  students  special 
emphasis  programs,  24776 
Nonproliferation  of  weapons  of  mass  destruction 

and  national  security,  45233 
Northeast  regional  biomass  program 

management  project.  65766 
Nuclear  energy  research  initiative  program, 

59952,  59956 
Nuclear  engineering  education  research 

program.  56923 
Renewable  energy  and  energy  conservation, 

57111 
Reservoir  class  fieW  demonstration  program; 

class  revisit,  68439 
Science  Office  fmancial  assistance  program, 

63305 
Sensor  and  control  technologies  for  industrial 
manufacturing  applications;  research  and 
development.  41813 
Small  independent  oil  production  operators; 

research  and  development.  68440 
Solar  water  heating  systems;  development  of 

niche  markets.  17160 
Southeast  regional  biomass  energy  program 

management  project.  51343 
University  reactor  instrumentation  program. 
17161.64249 
Inactive  uranium  mill  tailings  sites;  designations 
revoked: 
North  Dakota,  13039 
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inletnational  Energy  Program: 

Voluntary  agreement  and  plan  of  action  to 
implement;  amendments,  41550 
Meetings: 
Basic  Energy  Sciences  Advisory  Committee, 

50892 
Environmental  Management  Advisory  Boaid. 

62,  27719,  49343 
Environmental  Management  Site-Specific 
Advisory  Board—,  48207 
Femald  Site,  OH,  9781,  19719 
Hanford  Site,  WA,  4628,  13398,  23279, 
i  36216.  401 10,  43693,  57287,  60309. 

71275 
Idaho  National  Engineering  and 

Environmental  Laboratory,  ID,  1838. 
10007,  17161,  19720,  34154.  59552 
Kirtland  Area  Office  (Sandia).  NM.  1838. 
5933.  9781,  14689.  20388.  28998. 
34857,  40705,  48206,  51569,  56166. 
71453 
Los  Alamos  National  Laboratory,  NM.  2673, 
9782,  17825,  26587.  31203.  36667, 
43143,  50558.  53888.  59551.  67055 
Monticello  Site.  UT.  I960.  10007.  27063, 

34857.  48206 
Nevada  Test  Site.  NV.  2222.  6736.  9218. 
1 1228.  14690.  17826.  27062.  31455. 
38817.  40704.  43692.  45053.  60309. 
67676 
Oak  Ridge  Reservation,  TN,  4627,  8171, 
13041.  17826,  27062,  31971,  38818, 
43693,  50558,  56166,  57287,  57288. 
69063 
Paducah  Gaseous  Diffusion  Plant.  KY,  4627. 
11658.  14689,  20387,  30214.  34858. 
401 10.  46423.  51569.  56923.  67677 
Paniex  Plant.  TX.  2222.  6920.  18186.  37362. 

43392.  48205.  54683.  59552 
Rocky  Flau.  CO.  4626.  10209.  13040.  18895. 
28999.  33057.  38818.  45052.  51568. 
56166.  64074.  65766.  71276 
Savannah  River  Site.  SC.  1959.  1 1228. 
23278.  36666.  46424.  58375 
Fusion  Energy  Sciences  Advisory  Committee. 

71454 
Hydrogen  Technical  Advisory  Panel,  4243, 

64468 
International  Energy  Agency  Industry  Advisory 
Board,  25463.  46778.  49692,  63037,  63458 
International  Energy  Agency  Industry  Supply 

Advisory  Group,  60310 
National  Coal  Council,  19245,  56923 
National  Electric  and  Magnetic  FwUs  Advisory 

Committee,  19246,  46424,  67677 
National  Petroleum  Council.  67055 
Nuclear  cities  initiative;  information  workshop. 

63037 
Nuclear  Energy  Research  Advisory  t^ommittee. 

58712 
Secretary  of  Energy  Advisory  Board.  2673, 
4244,  6736.  9218,  9508.  1 1879,  I304I, 
17826,  23280.  25845.  27933.  34155. 
36667.  43694.  45803.  47487.  49101. 
64469.  65767 
Memorandums  of  agreement: 
Naval  spent  nuclear  fijcl  and  DOE -owned  spent 
nuclear  fuel  and  high-level  radioactive 
waste;  acceptance,  transporution.  storage. 
and  disposal.  48717 
Multi-Agency  Radiation  Survey  and  Site 

Investigation  Manual;  availability.  69IS 
Natural  gas  exportation  and  importation: 
Androscoggin  Energy  LLC.  7406 
CCGM.  L.P..  et  al..  45803 
Chevron  U.S.A.  Inc..  65182 
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ainton  Energy  Management  Services.  Inc..  et 

al..  63714 
Enron  Capital  &  Trade  Resources  Corp..  19721. 

27271.46779 
H.Q.  Energy  Services  (U.S.)  Inc.  et  al..  34637 
Husky  Gas  Marketing  Inc..  19246 
Kimball  Energy  Corp.  et  al..  24S36 
New  England  Power  Co.  et  al.,  8960 
Niagara  Mohawk  Energy  et  al..  69268 
Pan-Alberla  Gas  (U.S.)  Inc..  36397 
PG&E  Energy  Trading  Co.  et  al.,  13844 
Puget  Sound  Energy,  Inc.,  et  al.,  SS8S7 
Renaissance  Energy  (U.S.)  Inc..  60310 
Rock-Tenn  Co..  Mill  Division,  Inc.,  34153 
Rumford  Power  Associates  L.P..  64680 
San  Diego  Gas  &  Electric.  34153 
San  Diego  Gas  &  Electric  et  al..  39081 
Tenaska  Gas  Co.  et  al.,  29191 
Tenaska  Washington  Partners.  L.P..  7406 
TPC  Corp.  et  al..  3099 
TransCanada  Gas  Services  Inc..  29191 
Union  Gas  Ltd.  et  al..  50221 
Vermont  Gas  Systems.  Inc..  8961 
Organization,  functions,  and  authority  delegations: 
Federal  Energy  Regulatory  Commission.  S3889 
Natural  Gas  and  Petroleum  Import  and  Export 
Activities  Office:  relocation,  6163 
Powerplani  and  industrial  fiiel  use;  new  electric 

powerplant  coal  capability: 
,    Self-certification  filings — 
AES  Ironwood,  Inc.,  58376 
Androscoggin  Energy  LLC.  34638 
Borger  Energy  Associates.  L.P..  24537 
El  Dorado  Energy,  LLC,  45236 
Gregory  Power  Partners,  L.P.,  69269 
Millennium  Power  Partners,  L.P.,  et  al., 

16771 
Panda  Paris  Power.  L.P..  51570 
Tenaska  Frontier  Partners.  Ltd.,  43393 
Presidential  permit  applications: 
Detroit  Edison  Co..  69619 
Dynegy  Power  Corp..  37097 
Imperial  Irrigation  District,  16486 
Niagara  Mohawk  Power  Corp..  46425 
NRG  Energy.  Inc..  46426 
Price-Anderson  Act;  report  to  Congress;  comment 

request.  7407 
Privacy  Act: 

-  Systems  of  records.  48717.  65575 
Public  Utility  Regulatory  Policies  Act 
Electric  and  gas  utilities  covered  in  1998;  list. 

475 
Gas  and  electric  utilities  covered  in  1999;  list, 
71276 
Radioactive  waste  management;  order  and  manual; 

availability.  42012 
Reports  and  guidance  documents;  availability,  etc.: 
Contractor  work  force  restructuring  planning, 
68441 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  58376 
Small  Business  Regulatory  Enforcement  Fairness 
Act;  implementation: 
Small  entity  compliance  guidance  and  civil 
penalty  reduction  and  waiver,  policy 
statement,  27934 
Spent  nuclear  fuel  and/or  high-level  radioactive 
waste: 
Commercial  waste  acceptance  and  transportation 
services  acquisition;  proposals  request, 
49693 
Safe  transportation  to  Federal  storage  or 

disposal  facilities;  proposals  request,  6920 
Trespassing  on  Department  property: 

Nevada  Operations  Office,  Las  Vegas,  NV; 
no!  .  3  designating  off-limits  area; 
revocation.  10210 
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Applica  ions,  hearings,  determinations,  etc.: 
Pow<  r  Company  of  America,  L.P..  4234 
Talla  lassee.  City  of.  71275 
Wilsi  in-7  Energy  Systems.  Inc..  68260 

Ener(  y  Efficiency  and  Renewable 
Bnergy  Office 

RULE 

Consun  er  products;  energy  conservation  program: 
Gotl  es  washers,  dryers,  and  dishwashers — 
Te  >t  procedures  and  reporting  requirements; 
correction,  16669 
Elecl  ic  cooktops,  self-cleaning  ovens,  and 
nicrowave  ovens;  energy  conservation 
;tandards.  48038 
Fum;  ces  and  boilers;  test  procedures,  9390 
Plum  l>ing  products  and  residential  appliances — 
Te  it  procedures  and  certification  and 
enforcement  requirements,  13308  - 
Wate  r  heaters;  test  procedures,  25996 
C(  rrection,  38737 

PROP(  >SED  RULES 

Consun  er  products;  energy  conservation  program: 
Cent  al  air  conditioners;  energy  efficiency 

itandards;  workshop,  29357 
QotI  es  washers — 
Ei  ergy  conservation  standards,  64344 
Et  ergy  efficiency  standards;  workshop,  10571 
Com  nercial  water  heaters,  boilers,  furnaces,  air 
;onditioners,  and  heat  pumps;  test 
procedures  and  standards;  workshop, 
16707,48451 
Elec  ric  distribution  transformers;  test 

}rocedures;  workshop,  3053 
Flou  escent  lamp  ballasts,  66499 
Flua  escent  lamp  ballasts — 
En  ergy  conservation  standards,  58330 
M  uiufacturer  impacts  analysis  methodology; 
workshop,  16706 
Gas  looktops,  gas  ovens,  and  electric  non-self- 
:leaning  ovens;  energy  conservation 
standards,  9975,  16446 
Wau  r  heating  standards — 
D  sign  options;  technology  assessment  and 
screening  analysis;  report  availability, 
2186 
W  tter  heater  energy  efficiency  standards; 
preliminary  analysis;  workshop,  51304 
Energy  conservation: 
Alte  native  fuel  ^ansportation  program — 
A  tentative  fueled  vehicle  acquisition 
requirements  for  private  and  local 
government  fleets,  19372 
P-  >eries  fiiels  definition,  40202 
Con  mercial  and  industrial  equipment,  energy 
efficiency  program — 
E  x:tric  motors;  test  procedures,  labeling,  and 
certification  requirements.  34758 
Disti  ibution  transformers;  test  procedures. 
63360 
C  irrection,  66235 

NOTi(  :es 

Agenc;   information  collection  activities: 
Pro{  }sed  collection;  comment  request.  53400. 

65767 
Subi  lission  for  OMB  review;  comment  request. 
68262.  71630 
Consul  ler  product  test  procedures,  waiver 
pt  titions: 
Gas  Appliance  Manufacturers  Association,  et  al. 
ficiency  testing.  71630 
Consul  ler  product  test  procedures;  waiver 
fx  titions: 
San;  o  Electric  Co..  Ltd..  66146 


financial  assistance  applications; 
ve  merit  review  procedures.  27569 
cooperative  agreements;  availability. 


Discretions  ry 

object  I 
Grants  and 
etc. 
Geothen  rial  energy  program.  69063 
National  industrial  competitiveness  through 
ene  rgy.  environment,  and  economics 
program,  14690 
Partners  lip  for  new  generation  of  vehicles; 
auti  imotive  fiiel  cells,  direct  injection 
eng  ines,  and  fuels;  research  and 
dev  elopment.  26587 
Renewal  tie  energy  and  energy  efficiency 
tecl  inologies;  research,  development,  and 
der  lonstration  activities,  63715,  70760, 
70161 

State  en  ;rgy  program  special  projects,  28378. 
71454 
Meetings: 
Appliance 
Adyi: 
State  I 


Energy  Efficiency  Standards 
isory  Committee.  18393.  51570 
Advisory  Board.  16253.  44610 


Etergy 

Energy  [nformation  Administration 

NOTICI 

Agency  information  collection  activities: 
Propose!!  collection;  comment  request,  1960, 
i59,  16254.  20388.  27272,  33638, 
35182,  38620,  40706,  41235,  48484, 
48485,53401,55101,56010 

ion  for  OMB  review;  comment  request, 
12458,  34858,  4461 1,  54460,  64680, 
!2,  66147,  68263,  68757 
Agency  intbrmation  publication  activities: 
Financial  statistics  of  major  U.S.  investor-owned 
electric  utilities  and  U.S.  electric  utihty 
dei|iand-side  management;  discontinuance, 
39d82 
Meetings: 
American  Statistical  A^ociation  Committee  on 
Entrgy  Statistics.  16255.  56924 

Energy  Research  Office 

NOTICE! 

Grants  ant  cooperative  agreements;  availability, 
etc.: 
Biologi(  al  research  program,  7773 
Cellular  biology  research  program,  7775 
Energy  l>iosciences  program,  1 839 
Environ  tnental  management  science  program, 

21 
Genom(  instrumentation  research  program, 

19t79 
Global  I  :limate  change  integrated  assessment     - 

research  program,  14432 
Human  genome  program;  ethical,  legal,  and 

so(  ial  implications,  32649 
Magnetic  fusion  energy  diagnostic  systems; 

research  projects,  27571,  31584 
Nation^  spherical  torus  experiment  research 

ptogiam,  5367 
Natural  and  accelerated  bioremediation  research 

prdgram,  14435 
Outstan  ling  Junior  Investigator  program.  38625 
Plasma  physics  junior  faculty  development 

prt^ram.  56924 
Meetings: 
Basic  &ergy  Sciences  Advisory  Committee. 

57^3,  36216 
Biologi  :al  and  Environmental  Research 

Advisory  Committee.  17827.  55102 
Fusion  Energy  Sciences  Advisory  Committee, 

18  19.  16771 
High  B  lergy  Physics  Advisory  Panel.  1962, 

16r72,  36217.  55377 
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Engineers  Corps 


RULES 

Danger  zones  and  restricted  areas: 
Naval  Station  Annapolis.  MD;  small  boat  basin 
off  Severn  River,  68140 
Navigation  regulations: 

Red  River  Waterway.  LA,  et  al.,  24427 
Water  resource  development  projects;  public  use; 
shoreline  use  permiu;  flotation  materials, 
35826  ■ 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alabama-Coosa-Tallapoosa  River  Basin,  AL 
and  GA;  vvatcr  allocation.  53022.  68437 
Apalachicola-Chattahoochee-Rint  River  Basin. 
AL  et  al;  water  allocation,  53023,  68438 
Arthur  Kill-Howland  Hook  Marine  Terminal 
.   Navigation  Channels,  NY  and  NJ;  limited 
reevaluation  study  for  deepening  project. 
3311.4347 
Barbers  Point  Harbor,  Oahu.  HI,  71 108 
Beaufon  Sea  Oil  and  Gas  Development/ 

Northstar  Project,  AK.  28375 
Bluestone  Dam  Safety  Assurance  Project.  WV 

1 1 874 
Central  Valley.  CA;  Hamilton  City  pumping 
plant  fish  screen  improvement  project. 
4471 
Devils  Lake.  ND;  emergency  outlet  to  Sheyenne 

River,  37864 
Green/Duwamish  River  Basin,  WA;  restoration 

project,  71109 
La  Paz  and  Mohave  Counties.  AZ;  Alamo  Lake 

feasibility  study,  701 16 
Ma'alaea  Harbor.  HI;  navigation  improvement 

project,  28997 
Ocean  City,  MD,  and  vicinity  water  resources 

feasibility  study,  11876 
Red  River  chloride  control  project.  TX  and  OK 

36887 
San  Diego  County.  CA;  Santa  Margarita  River 
flood  control  project  and  Basilone  Road 
bridge  replacement,  19245 
San  Diego  Harbor.  CA;  navigation  improvement 

study,  11875 
San  Gabriel  Canyon.  CA;  sediment  management 

plan.  3884 
Santa  Fe  and  Whittier  Narrows  Dams.  CA; 
water  conservation  and  supply  study. 
37865 
Scranton.  PA;  Plot  and  Green  Ridge  Local 
Rood  Protection  Projects.  1 1874 
Environmental  statements;  notice  of  intent: 
Aliso  Creek  Watershed.  CA;  feasibility  study, 

13237 
Atlantic  Coast  of  Long  Island.  NY- 
Storm  damage  protection  (Reach  I  -Fire  Island 
Inlet  to  Moriches  Inlet),  33 1 2 
Chesapeake  and  Delaware  Canal  and  connecting 
channels,  DE  and  MD;  improvements. 
63033.  63%7 
Dade  County.  FL;  beach  erosion  control  and 
hurricane  protection  project;  test  beach  fill 
using  foreign  source  of  carbonate  sand. 
•    44850.57282 
Emerald  Creek  Garnet  Co.,  ID;  alluvial  garnet 

deposits,  dredge  mining,  56164 
Fenwick  Island,  DE;  storm  damage  reduction 
and  beach  erosion  control  project.  8168 
Hamilton  Army  Airfield.  CA;  wetland 

restoration  project,  13238 
Hamilton  County,  FL;  PCS  Phosphate,  White- 
Springs  mining  operations,  35916 
Lake  Pontchartrain,  LA;  hurricane  protection 
feasibility  study,  34151 


La  Paz  and  Mohave  Counties,  AZ;  Alamo  Lake 

feasibility  shJdy,  20387 
Lee  and  Collier  Counties,  FL;  regulatory 

process  improvement.  1 834 
Lee  County  Beach  Erosion  Control  Project  FL 

63034 
Los  Angeles  Area  harbors  and  marinas.  CA; 

dredge  material  management  plan.  53024 
Lower  Mission  Creek,  CA;  flood  control 

project,  54681 
Lower  Tnickee  River,  NV;  Marble  Bluff  fish 
passageway  enhancement  project,  15183 
Maricopa  County.  AZ;  Northeast  Phoenix 
drainage  area  feasibility  study.  46006 
Marin  County,  CA;  Bolinas  Lagoon  ecosystem 

restoration  project,  17392 
Middlesex  County.  NJ;  South  River.  Raritan 
River  Basin;  combined  flood  control  and 
environmenul  restoration  project.  36888 
Murrieta  Creek.  CA;  feasibility  study.  67674 
Napa  River.  CA;  salt  marsh  restoration 

feasibility  smdy,  38393 
Newark  Bay.  NJ;  confmed  dredged  material 

disposal  facility,  38394 
New  York  and  New  Jersey  Harbor  navigation 

study,  14074 
New  York  and  New  Jersey.  Pon  of;  dredged 

material  management  plan.  9213 
Ohio  River,  main  stem  system  study.  56165 
Osceola  County.  FL;  Alligator  Lake  Chain  and 
Lake  Gentry  habiut  enhancement  project. 
11877 
Raritan  Bay-Sandy  Hook  Bay,  NJ,  30481 
Rio  de  Rag  Area,  Ragsuff,  AZ;  feasibility 

study,  5790 
San  Bernardino  County,  CA;  San  Timoteo 

Creek  flood  control  project,  48715 
San  Juan  Creek  Watershed.  CA;  feasibility 

study.  13238 
Seattle  Harbor.  WA;  East  Waicr<vay  channel 

deepening  project.  92 1 3 
Snake  River.  Jackson  Hole.  WY;  environmental 

restoration;  withdrawn.  39274 
Tatitlek.  AK;  small  boat  harbor.  51567 
Truckec  Meadows.  NV;  general  reevaluation 

report.  30481 
Union  Beach.  Monmouth  County.  NJ;  Raritan 
Bay,  Sandy  Hook  Bay;  combined  flood 
control  and  shore  protection  project,  36888 
■  Upper  Newport  Bay,  CA;  environmental 
restoration  feasibility  study,  55849 
Walla  Walla  District,  OR  et  al.;  dredged 
material  management  study,  41807 
West  Hayden  Island.  Mulmomah  County.  OR; 

marine  cargo  facilities.  57283 
Whimey  Point  Lake,  NY;  Susquehanna  River 
Basin  water  management  feasibility  study. 
8169 
Wichita  River  Basin.  TX  and  OK;  Red  River 

chloride  control  project.  39275 
Wolf  River  Basin.  TN  and  MS;  feasibility 
smdy,  13239 
Meetings: 
Chief  of  Engineers  Environmental  Advisory 

Board,  47275 
Coastal  Engineering  Research  Board.  10208. 

17995.  50557 
Inland  Waterways  Users  Board.  34153.  55095 
Nationwide  permits  (NWPs);  issuance,  reissuance, 
and  modification.  36040.  37362.  39276 
55095 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Sloped  face  ice  control  surface,  method  for 
forming,  etc..  41808 
Port  of  New  York  and  New  Jersey;  Federal 
participation  in  navigation  improvements 
feasibility  study;  comment  request.  3723 
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EPA 

Superfund;  response  and  remedial  actions, 
proposed  settlements,  etc.: 
St  Louis  Downtown  Site.  MO;  radiological 
contamination  cleanup;  feasibility  study 
and  proposed  plan.  19476 

Environmental  Protection  Agency 
RULES 

Acquisition  regulations: 
Administrative  amendments.  10548.  41450 
Confidential  business  information;  collectioa, 

use,  access,  treatment,  and  disclosure; 

certification  requirements  removed; 

correction,  418 
Future  contracting  limiution;  policy  support  of 

response  action  work;  ineligibility; 

correction.  691 
Information  exchange,  past  performance. 

advisory  and  assistance  services,  etc.; 

outdated  coverage  removed;  correction.  690 
Information  Resources  Management  policies; 

electronic  access;  correction.  6676 
Profit  or  fee  calculations;  correction.  6675 
Quick-closeout  procedures  eliminated,  etc 

46898 
Air  pollutanu.  hazardous;  national  emission 
standards: 

Aerospace  manufacturing  and  rework  facilities, 
15006.  46526 
Corrccuon.  17930 
Chromium  compounds;  industrial  process 

cooling  tower  emissions.  39516 
Ethylene  oxide  commercial  sterilization  and 
fumigation  operations 
Chamber  exhaust  and  aeration  room  venu; 
requirements  suspended,  66990 
Rexible  polyureihanc  foam  production,  53980 
Gasoline  distribution  facilities,  bulk  gasoline 
terminals  and  pipeline  breakout  stations; 
limited  exclusion.  2630 
Halogenated  solvent  cleaning.  68397 
Halogenated  solvent  cleaning;  temporary  slay 

24749 
Organic  hazardous  air  pollutanu  from  synthetic 
organic  chemical  manufacturing  industry, 
26078 
Perchloroethylene  emissions  from  dry  cleaning 
facilities 
California,  26463 
Pcu-oleum  refineries,  new  and  existing,  13533. 
31358,44135  ,f 

Withdrawn,  27212 
"Pharmaceuticals  production.  50280 
Polymer  and  resin  production  facilities  (Group 

IV).  9944.  15312 
Pulp  and  paper  production.  49455.  71385 
Residential  wood  heaters,  64869 
Secondary  lead  smelters,  new  and  existing, 

45007 
Synthetic  organic  chemical  manufacturing 
industry  and  other  processes  subject  to 
equipment  leaks  negotiated  regulation; 
correction,  67787 
Wood  furniture  manufacturing  operations. 
71376 
Air  pollution;  sumdards  of  performance  for  new 
stationary  sources: 
Coal  preparation  plants;  standards  applicability 

to  coal  unloading  operations^  53288 
Hydrogen-fueled  flares,  24436 
Metals  emissions  determination,  correction. 

6493.  7199 
Municipal  solid  waste  landfills.  32743 
Nitrogen  oxide  emissions  frort  new  fossil-fuel 
fired  steam  generating  uniu,  49442 
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EPA 

Air  pollution  control;  new  motor  vehicles  and 
engines: 
Heavy-duty  engines  and  light-duty  vehicles  and 
tracks;  test  procetfaires;  and  gaseous  fueled 
vehicles  and  engines;  emission  standard 
provisions.  2350 1,  24446 
Inspection/maintenance  program  requirements; 

on-board  diagnostic  checks,  24429 
Light-duty  vehicles  and  trucks — 
On-board  diagnostics  requirements,  7718, 
70681 
Lx>w  emission  vehicle  program;  light-duty 
vehicles;  voluntary  standards;  correction, 
20447 
Motorcycles  (1998  and  later  model  years);  3- 
wheeled  vehicles  weighing  up  to  1749 
pounds  included  in  regulatory  defmition, 
11847 
National  low  emission  vehicle  program; 

voluntary  standards;  State  commitments, 
926 
Fmding  of  jjrogram  in  effect.  1 1 374 
Nonroad  diesel  engines;  emission  standards, 
56968 
Correction.  58101.  63%7 
Urban  buses  (1993  and  earlier  model  years); 
retrofit/rebuild  requirements;  equipment 
certification 
Post-rebuild  emission  levels;  1 998  update, 
14626 
-  Air  programs: 

Accidental  release  prevention — 

Risk  management  programs,  5S954 
Ambient  air  quality  standards,  national — 

Particulate  matter,  6032,  7710 
Clean  Air  Act — 
Accidental  release  prevention;  regulated 
substances  and  thresholds  list; 
amendments,  640 
Fuels  and  fuel  additives — 
California  gasoline  refiners,  importers,  and 
oxygenate  blenders;  enforcement 
exemptions,  34818 
Colorado;  gasoline  Reid  Vapor  Pressure 
volatility  standard  for  1998,  1999,  and 
2000;  approval  of  petition  to  relax. 
31627 
Diesel  fuel  sulfur  requirement;  Alaska 

exemption  petition.  49459 
Phoenix,  AZ  serious  ozone  nonattainment 
area;  reformulated  gasoline  program 
removed,  43046 
Reformulated  and  conventional  gasoline; 

covered  areas  provision,  52094,  54753 
Reformulated  gasoline  program;  alternative 
analytical  test  methods  use;  correction, 
24117,63789 
Locomotives  aixl  locomotive  engines — 

Emission  standards,  1 8978 
OzoiK  areas  attaining  I -hour  standard; 

identiflcation  of  areas  where  standard  will 
cease  to  apply,  2726,  31014,  39432 
Correction,  42489 
Withdrawn.  12652 
Pesticide  products;  State  registration — 
Large  mimicipal  waste  combustors  located  in 
States  where  State  plans  have  not  been 
approved;  emission  guidelines; 
implementation,  63191 
Pulp,  paper,  and  papeiboard  industries;  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards,  18504 
Correction,  42238 
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Strato9|)heric  ozone  protection — 
Essential  use  allowances;  1998  allocation, 

4360 
Haldn  blends  manufacture,  intentional  release 
of  halon,  technician  training  and  disposal 
of  halon  and  halon-containing 
equipment.  1 1084 
Hal(  n  recycling  and  recovery  equipment 

certification.  42728 
Met  lyl  bromide.  26983 
Met  lyl  bromide  emissions;  control  through 

use  of  tarps.  6008 
Moi  (real  Protocol.  U.S.  obligations; 

production  and  consumpticm  controls. 
41626,  53290 
Ozo  le-depleting  substances;  substitutes  list, 

9151,28251 
Refi  Igerant  reclamation  organization; 
certification  revocation,  1S>27 
Title  i )  CFR  parts  64  through  71 ;  volume 

n  publication,  64869 
Volatil  e  organic  compound  (VCXT)  emission 
slindards — 
Arclitectural  coatings,  48848,  55175 
Automobile  refmish  coatings.  48806,  64761 
Consumer  and  commercial  products; 

regulation  schedule;  fuial  listing,  48792 
Con  iumer  products,  48819,  52319 
Air  prog  ams;  approval  and  promulgation;  State 
plan  s  for  designated  facilities  and  pollutants: 
Alabai  »a,  54055,  63988 
Arkan  as,  1 1606 
Colon  [lo,  40371 
Georga,  27494,  63414 
Illinoi! .  64628 
Iowa.  >0I02 
Kansai  13531 
Maine  68394 
Minne  iota.  40049.  43080 
Missoi  iri,  20320 
Monu  la.  36858 
Nebraika.  20100 
New  I  iexico  et  al.,  6664 
New  York.  41427 
Ohio,  12235 
Oklah  ima,  59887 
Oreg4.  24843,  34816 
Pennsylvania.  17683.  33250 
South  Carolina.  40046 
Tennessee,  70022 
Utah.  »I54 

Virgir  a,  47436,  54058 
Wyon  ing.  29644 
Air  prog  ams;  State  authority  delegations: 
Arizoi  a.  38478,  63990 
Florid  I,  50163 
Iowa  ( t  al.,  1746,  70675 
Michii  :an,  64632 
Nevad  t,  27854,  28906 
New  I  Iexico,  5891 
Tenne  see,  50162 
Washi  igton,  66054 
Air  quali  ty  implennentation  plans: 
Prepai  ition,  adoption,  and  submittal — 
Fed  iral  regulatory  reform,  6483,  9149 
Mo  [>r  vehicle  inspection  maintenance 

program;  tailpipe  inspections,  1362 
VeSde  inspection  and  maintenance  program 
requirements;  motorist  compliance 
enforcement  mechanisms  for  pre-existing 
programs;  correction,  6645 
Vofitile  organic  compounds  definition; 
methyl  acetate  exclusion,  17331 
Air  qualky  implementation  plans;  approval  and 
proi  nulgation;  various  States: 
Alaba  na,  674.  49005,  70669 


Alaska,  1 1  S39,  50762,  63983 

Arizona,  6  487,  6489.  6653,  9423,  15303,  24434. 

2672(  K  28898,  41 326.  43449 
Arkansas,  17680,  32980,  56824 
California,  6073,  8 1 26.  1 1 83 1 ,  1 3529.  1 5094. 

1530; .  19659.  19661.  32621.  33854. 

3974' ,  40828.  40830,  42719.  42721, 

4272- .,  43627,  4388 1 .  43884.  441 32, 

44397,  44792,  46659,  46892,  47179. 

50764,  50766,  51833,  60214,  63410, 

6675$,  67419,  67784,  70348,  72195,  72197 
Colorado,  14357,  15294,  38087 
Connecticit,  6484,  20315,  53282,  58637 
Connectici  it  et  al.,  26 
Delaware,  16433,24114 
Delaware  rt  al.,  67407 
District  of^  Columbia,  29955,  36578 
District  of  Columbia  et  al.,  36854 
Federally-Enforceable  plans  for  all  States; 

availability,  63986 
Florida,  21 1905,  56568 
CJeorgia, :  3387,  34300,  45 1 72.  52983 
Illinois.  3<  50.  8855.  11836.  11842.  13784. 

27481.35842.47431 
Indiana,  2 146,  29957,  35141,  35837,  40041 
Iowa.  526 1,  13343,34600 
Kentucky,  1927,  39739,  39741.  40044,  46894, 

6758(  i 
Louisiana,  4396,  7289.  1 1372,  241 15,  25773. 

3553i.  47429.  63181 
Maine,  42726,  53596,  69559 
Maryland,  26462,  45397.  46662. 47174.  54355. 

5972  >,  67780,  67782,  70667 
Michigan,  6650,  8573,  27492,  34298.  40370 
Minnesota,  6647.  16435.  24435.  54585 
Missouri.  3037.  6645.  6648.  19823.  20318. 

3685t  38755.  45727.  65559,  67591,  70665 
shire,  1 1600,  26455,  67405,  69557 
y,  4*399,  45402,  55949,  62947, 

o,  37493,  48106 
23665,  46658,  65557 
ilina,  72190 

Ota,  45722,  49382,  56707 
1369,  4188,  6646,  6649,  13787, 
35535,  36585,  37255,  44399 
Ohioetal,  6664,  14623 
Oregon,  1J5293,  24935,  26460,  39743 
Ozone  Transport  Assessment  Group  Region, 

5735),  71220 
Pennsylva  lia,  415,  2147,  1 1370,  13789,  23668, 
2516  ^  311 16,  32126,  35145,  46664, 
4743 ».  49434,  49436,  54050,  56086, 
58631;,  59884,  66755 
Rhode  Island,  67594 
South  Carolina,  67584,  70019 
South  Datou,  55804 

Sulfur  dioxide  emissions  from  stationary         '' 
souit  es;  determirution  by  continuous    - 
moni  tors;  CFR  correction,  25415 
Tennesse* ,  31 120,  54053,  70663,  72193 
Texas,  64 >l,  6651,  6659,  7071,  1 1833,  31 121, 
3583P.  56083,  59471,  62943 


Utah,  414, 

Vermont. 

Virginia, 


1812^  43624 
19825,  23501 
11840,  13795 


Illinois,  I 
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Washington,  5269,  6648,  19658,  34602,  64188 
Wisconsii ,  5460,  24748,  39515 
Air  quality  |  ilanning  purposes;  designation  of 
areas: 
Alaska,  3^128 
Arizona,  ^290,  64415 
California!  15305,  37258,  39747 
Connectic  lit,  53282,  58637 
Idaho,  59  72 
I  1842 
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Iowa.  13343 
Kentucky.  44143 
New  Jersey.  24445 
Ohioeial.,  6664.  14623 
Texas,  8128.  24445 
Washington,  12007 
Wisconsin,  24748 
Antarctica;  environmental  impact  assessment  of 

nongovenunenial  activities,  18323 
Clean  Air  Act: 
Acid  rain  program — 
Allowances  reallocation  for  utility  units  in 

1998;  revision  methodology.  51706 
Auction  offferors;  minimum  prices  set  in 

increments  of  $0.0,  5734 
Nitrogen  oxides  emission  reduction  program 

24116 
Pennits  and  sulfur  dioxide  allowance  system; 

revisions,  68400 
Sulfur  dioxide  opt-ins;  revisions,  18837 
Carbon  monoxide;  nonattainment  areas — 

Fairbanks,  AK,  9945 
Clean  fuel  fleet  program;  State  implementation 

plans,  20103 
Enhanced  monitoring  program  compliance 
assurance  monitoring;  credible  evidence 
revision;  correction,  414 
Federal  air  toxics  program  delegation 
approvals — 
Wisconsin,  24116 
Indian  Tribes;  air  quality  planning  and 

management,  7254 
State  operating  pennits  programs — 
Arizona,  50769 

Interi*  approval  expiration  dates  extension, 

40053,  40054 
Massachusetts.  6494  .  • 

Virginia.  13346 
Drinking  water 
Marine  sanitation  device  standard — 
Drinking  water  intake  no  discharge  zones; 
application  requirements,  1318 
National  primary  and  secondary  drinking  water 
regulations — 
Chemical  and  microbiological  contaminants; 
analytical  methods  for  compliance 
determinations,  47098,  72200 
National  primary  drinking  water  regulations — 
Consumer  confidence  reports.  44512 
Disinfectants  and  disinfection  byproducts, 

69390 
Point  of  use  devices;  prohibition  removed, 

31932 
Safe  Drinking  Water  Act;  Interim  enhanced 

surface  water  treatment,  69478 
Safe  Drinking  Water  Act;  State  primacy 

requirements.  23362 
Variances  and  exemptions;  revisions,  43834 
Safe  Drinking  Water  Act — 
Public  water  system  program;  administrative 
compliance  orders  procedures  removed, 
48076 
Emergency  response  plans: 
Hazardous  substance  releases;  reimbursement  to 
local  governments,  8284 
Hazardous  waste: 
Hazardous  remediation  wastes  treated,  stored, 
or  disposed  of  during  cleanup  actions 
(HWIR-media);  requirements.  65874 
Hazardous  waste  management  facilities,  closed 
and  closing;  post-closure  permit 
requirement  and,  closure  process,  56710 


Identification  and  listing — 
Organobromine  production  wastes.  24596. 

35147,  42580 
Petroleum  refining  process  wastes;  land 

disposal  restrictions  for  newly  hazardous 
wastes,  etc.,  42 110,  54356 
Recycled  used  oil  management  standards, 

24963,  37780 
Solvent  wastes,  64372 
Land  disposal  restrictions — 
Decharacterized  wastewaters,  carbamate 
wastes,  and  spent  potliners  (Phase  III), 
47410 
Metal  wastes  and  mineral  processing  wastes 
treatment  standards,  etc.  (Phase  IV), 
28556,  3 1 266.  42580.  46332.  48 1 24 
Spent  potliners  from  primary  aluminum 
reduction  (K088);  treatment  standards. 
51254 
Municipal  solid  waste  landfill  facilities; 

corporate  owners  and  operators;  financial 
assurance  mechanisms.  17706 
Municipal  solid  waste  landfills  and  non- 
municipal  waste  disposal  units;  Sutc 
pcnnit  program  adequacy  determination; 
State  implemenution  rule,  57026 
Project  XL  program;  site-specific  projects — 
OSi  Specialties,  Inc.  plant,  Sistersville,  WV, 
11124.  19837.49384.53844 
State  underground  storage  tank  program 
approvals — 
District  of  Columbia,  24453 
Nevada,  38498 
Puerto  Rico,  4589,  4591 
Tennessee,  63793 

Virginia,  51528  ' 

West  Virginia,  6667 
Hazardous  waste  program  authorizations: 
Alabama,  6666 
Arizona,  24453,  57605 
Delaware,  44152 
norida,  2167,  2896 

Georgia,  49852  •  ;      ^ 

Idaho,  56086,  57353 
Louisiana,  56830  ' '    ' 

Massachusetts,  52180 
Michigan,  57912 
Missouri,  683 
New  Mexico,  23221 
North  Carolina,  56834 
Oklahoma,  23673,  50528,  67800 
Tennessee,  4587 

Washington,  36587,  44795.  5053 1 
Organization,  functions,  and  authority  delegations: 

Environmental  Appeals  Board,  67779 
Pesticide  programs: 
Labeling  requirements;  respirator  compliance 

policy  statement,  25168 
Risk/benefit  information;  reporting 

requirements,  33580,  41 192 
Termite  insecticide  bait  stations;  child-resistant 
packaging  requirements;  exemption  from 
adult  ponion  of  testing  specifications,  8577 
Total  release  fogger  pesticides;  flammability 
labeling  requirements,  9078 
Pesticides;  tolerances  in  food,  animal  feeds,  and 
raw  agricultural  commodities: 

1 , 1 -Bis(p-chlorophcnyl)-2.2,2-trichlorocthaDol. 
etc.,  34825 

2-propene- 1 -sulfonic  acid,  etc.,  24936 

Acephate,  13541 

Acrylic  acid,  styrene,  a-methyl  styreoe 

copolymer,  ammonium  salt,  etc.,  51835 
Acrylic  acid  terpolymer,  partial  sodium  salts, 

48109 
Alder  bark.  53291 
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Avennectin,  42246.  5383S 

Azoxyitrobin.  24451,  26082,  30636,  5^533. 
65078 

Bacillus  sphaericus.  48594 

Bacillus  thuringiensis.  17687.  28258 

Benoxacor,  7299 

Bensulfiiron  methyl,  9430 

Bentazon.  25775 

Bifenthrin,  1377.  2156.  6495.  15763.  37280, 
53818.69200 

-Bromide  ion  and  residual  bromine,  etc.; 
recodification,  34318 

Bromoxynil.  26473 

Buprofezin.  33583.  41720 

Canceled  pesticide  active  ingredients  tolerance 
requirement;  tolerances  and  exeippuons 
revoked,  57062 

Canolaoil.  18326 

Capsaicin.  39519 

Caiboxin.  4585 

Carfentrazone-ethyl.  42240.  52174.  65073 

Clethodim,  17101 

Clomazone.  13129 

Clopyralid.  23392,  31640 

Copper  ammonium  complex,  69205 

Cyclanilide,  24452 

Cymoxanil,  24941.  66459 

Cypermethrin.  48579 

Cyproconazole.  53829 

Cyprodinil.  17699 

Cyromazine.  54360 

Deltamcthrin.  45406 

Desmedipham,  49469 

Dicloran,  156 

Diflubenzuron,  26481 

Dimethomorph.  8134.  32138.  54587 

Diuron.  etc..  2163 

Endothall.  42248 

Esfenvalerate.  23394.  48607 

Fenbuconazole,  31633 

Fenoxaprop-ethyl,  1369,  19829 

Fenpropathrin,  48113 

Ferbara.  etc.  (canceled  food  uses),  57067 

Fipronil.  38483 

Rudioxonil.  13128.  34304.  53820 

Flufenacet,  50784 

Fluroxypyr  1 -methylheptyl  ester.  41727,  52160  • 

Flutolanil.  42249 

Food  and  food  by-products.  66999 

Food  packaging  impregnated  with  insect 

repellent;  jurisdiction  transferred  to  FDA, 
10718 
Gamma  aminobutyric  acid,  676 
Gliocladium  catenulahim  (strain  J 1 446),  37286 
Glutamic  acid.  679 

Technical  amendment  and  correction,  5 1 302 
Glyphosate,  31631.54058 
Harpin,  70027 

Hexythiazox,  17099,  54594,  55540 
HOE-107892  (herbicide  safcner),  481 16 
Hydramethylnon,  10537,  65071 
Hydrogen  peroxide,  24955.  34303 
Hydroxyethylidine  diphosphonic  acid.  28253 
Imidacloprid.  14363.  15761,  24450,  26097. 

49837,  53826.  66438.  66458 
Isoxaflutole.  50723 
Kaolin.  9427 

Lambda-cyhaloihrin.  7291 
Maleic  hydrazide.  53815 
Mancozeb,  54362 
Mepiquat  chloride.  5 1 84 1 
Metolachlor,  48586.  66435 
Myclobuianil,  10543,  24450,  26089,  37289 

38481.49472.66996 
Myrothecium  venucarria;  conection,  7720 
N-(4-nuorophenyl)-N-(  I  -methyleihyl)-2-(f5- 
(trifluoromcthyl)-l,3.4-thiadiazo  1-2- 
yl)oxy]acetamide,  17692.  26472 
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Norflurazon,  9425 

Oxyfluorfen,  5737 

Paraquat,  54357 

Pendimethalin,  10545 

Peroxyacetic  acid.  24949,  34302 

Phospholipid,  32131 

Polyvinyl  chloride,  31642 

Potassium  dthydrogen  phosphate,  43083 

Primisulfuron-methyl,  66456 

Prometryn,  17690 

Propamocarb  hydrochloride,  32134 

Propiconazole,  16437,  19408,  24119 

Propyzamide,  49479 

Pseudomonas  fluoiescens  strain  PRA-,  5,  38495 

Pyridaben,  53294 

Pyridate.  53837 

Pyriproxyfen,  26466,  36366 

Ofuizalofop-p  ethyl  ester,  32753 

Rimsulfuron,  16690 

Safener  HOE-,  07892,  24939 

Sethoxydim,  54066 

Sodium  bicarbonate,  etc.:  correction.  417 

Sodium  chlorate.  35844 

Spinosad,  18329.  43629 

Siilfentrazone.  24118 

Sulfosate.  48597 

Tebuconazolc;  39032.  53813.  66449 

Tebufcnozide.  13126,  23390.  26986.  32136. 

34310.52169,^5085.70030 
Terbacii.  5735 
ThiabcDd»zolc,  9435.  66994 
Thiodicarb,  1379.  6665 
Titanium  dioxide.  14360 
Tolerance  processing  fees  increase.  28909 
Tralkoxydim.  69194 
TriasulKiron.  44146.  66447 
Triaz^unate.  71018 

Trichodenna  harzianum  Strain  T-,  9,  49466 
Triclopyr.  45404 
Vinclozolin,  7306 
Zinc  phosphide.  416.  45176.  67794 
Zucchini  juice  added  to  buffalo  gourd  root 
powder.  43085 
Radiation  protection  program: 
Spent  nuclear  fuel,  high-level  and  transuranic 
radioactive  waste  management  and 
disposal;  waste  isolation  pilot  program 
compliance — 
Certification  decision.  27354 
Reporting  and  recordkeeping  requirements.  1059, 
7709,  26719.  33250.  40656.  44131,  71375 
Correction,  39739 
Solid  wastes: 
Beverage  containers  and  resource  recovery 
facilities;  management  guidelines — 
Federal  regulatory  rcfonn;  CFR  parts 
removed;  clarification,  683,  5739 
Hazardous  waste  combustors.  etc.;  maximum 
achievable  control  technologies 
performance  standards,  RCRA  comparable 
fuel  exclusion,  etc.,  33782 
Superfiind  program: 
CERCLA  hazardous  substances  list;  additions 
and  removals — 
Caprolactam.  69165 
National  oil  and  hazardous  substances 

.   contingency  plan — 
'  National  priorities  list  update.  4397.  9948, 
11332.  11375.  19192,  20322.  25169. 
27855.  i2760.  33855.  34132.  34320, 
36861.37069,37782,40182.48448. 
.    49855.  5 1 529.  5 1 530,  5 1 848.  53847, 
53848.  57608.  715%,  71597,  71598 
Radionuclide  releases;  administrative  reporting 

exemptions,  13460 
Toxic  chemical  release  reporting;  community- 
right-to-know — 
Combustion  for  energy  recovery;  clarification, 

52183 
Hydrochloric  acid,  6668 
List  deletions,  19838 
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Toxic  s  ibstances: 

Asbe  ;tos-containing  materials  in  schools;  State 

vaiver  requests,  5725 1 
Chen  ical  substances  manufacturers  and 

mporters;  production  and  site  reporting 
equirements  and  1998  inventory  reporting 
period,  45950 
Heall  1  and  safety  data  reporting  rule — 
Li!  t  additions;  correction,  684 
Un  published  health  and  safety  studies; 
reporting  requirements.  15765 
Invei  tory  update  deadline  for  production  and 
ite  reports  extended  (1998  reporting  period 
•nly).  71599 
Lead  based  paint  activities — 
Gi  mt  provision  amendment,  41430 
Hi  Eard  education  requirements  before  target 

housing  renovation.  29908 
Tr  ining  programs  accreditation  and 

contractors  certification  fees,  46668, 
55547 
Poly<  hlorinated  Biphenyls  (PCBs) — 

Di  posal,  35384 
Significant  new  uses — 
2-!  jbstituted  benzotriazole.  etc..  45954 
Al  phatic  ester,  correction,  686 
Al  phatic  polyisocyanates,  etc.,  24120 
Al  :enoic  acid,  trisubstituted-benzyl- 
disubstituted-phenyl  ester,  etc.: 
revocation;  correction,  685 
Al  Lyl  amino  nitriles  (generic),  etc..  65705 
An  lines,  N-cocoalkyltrimethylenedi.  citrates. 

etc..  44562 
Be  izidine-based  chemical  substances; 

correction.  673 
Bu  ianamide.  etc..  5740 
C)  :lohexanecarbonitrile.  1.3.3-trimethyl-5- 

0X0.  6668 
Etlane.  1.1.1.2.2-pentafluoro-.  11608 
Etlane.  1.1.1  trifluoro-.  6496 
M(  thylenebistrisubstituted  aniline,  etc.; 

withdrawn.  9442 
Or  'anotin  lithium  compound.  9449 
Pa  y  (oxy-1.2-ethanediyl),  alpha  substituted- 
omega-hydroxy-.  CI 6-20  alkyl  ethers, 
etc.;  correction,  3394,  9441 
Rule  removals,  48127 
Si|  orhizobium  meliloti  strain  RMBPC-2 

microorganism,  29646 
Su  >stituted  phenol,  23678 
Te  penes  and  terpenoids,  etc.,  64874 
Tr  s  carbamoyl  triazine  (generic),  62955 
Univen  il  waste: 
Haza  dous  waste  management  system; 
lazardous  waste  recycling  regulatory 
)rogram;  modification. 
Correction,  71225 
Water  |  ollution;  effluent  guidelines  for  point 
SOI  irce  categories: 
Grail  mills;  CFR  correction.  64417 
Orga  lie  pesticide  chemicals  manufacturing 

industry.  39440 
Phaniiaceuticals  manufacturing.  50388 
Water  ||ollution  control: 
Greal  Lakes  System;  water  quality  guidance — 
Bi^accumulative  chemicals  of  concern; 

mixing  zones  elimination  and  phase-out, 
etc.,  20107 
Oceab  dumping;  site  designations — 

Sa  I  Francisco,  CA;  correction,  682 
Wate  r  quality  standards — 
Al^ka;  arsenic  human  health  criteria; 
withdrawn,  10140 
Water  |)rograms: 
Polldtants  analysis  test  procedures;  guidelines — 
2,*  -Dinitrophenol;  CFR  correction.  44146 
M  cuiy;  CFR  correction.  38756 


Pulp,  pa  3er.  and  paperboard  industries;  effluent 
lim  tations  guidelines,  pretreatment 
stai  dards,  and  new  source  performance 
staidards.  18504 
Corre  :tion.  42238 

State  se^  ^age  sludge  management  programs; 
stre  unlining.  45114 

PROPOSl  ;D  RULES 

Acquisitioi  regulations: 

Conffacling  by  negotiation.  71415 
Contraci  sr  performance  evaluations.  49530 
ContracI  at  proposal  evaluations.  67845 
Air  polluta  nts;  hazardous;  national  emission 
standi  rds: 
Publicly  owned  treatment  works;  188  HAP;  list, 
66(84 
Air  polluta  nts.  hazardous;  national  emission 
standi  rds: 
Aerospa  %  manufacturing  and  rework  facilities, 

15C34 
Amino/|  henolic  resins,  68832 
Chromii  m  compounds;  industrial  process 

coo  ling  tower  emissions,  39543 
Ferroalliiys  production.  41508.  54646 

Corre  :tion.  56707 
Generic  maximum  achievable  control 

teclinology,  55178 
Halogen  ited  solvent  cleaning;  temporary  stay 

exti  insion,  24765 
Nutritional  yeast  manufacturing  facilities,  55812 
Oil  and  latural  gas  production  and  natural  gas 

trai  smission  and  storage.  6288 
Perchloi  methylene  emissions  from  dry  cleaning 
fac  lities 
Califc  mia,  26564 
Petroleu  n  refueries — 
Catal;  tic  cracking  (fluid  and  other)  units, 
c  italytic  reforming  units,  and  sulfur 
[  lant  units,  48890,  65725 
New  iind  existing,  13587.  31398 
Polymer  and  resin  production  facilities  (Group 

IV),  15345 
Portiand  cement  manufacturing  industry,  14182. 

27:47 
Primary  copper  smelters.  19582,  29963 
Primary  lead  smelters,  19200 
Pulp  and  paper  production — 
Stand  irds  for  Chemical  recovery  combustion 
s  auTces  at  kraft,  soda,  sulfite,  and  stand- 
i  lone  semichemical  pulp  mills,  1 8754 
Volui  tary  advanced  technology  incentives 
irogram,  71408 
Seconds  ry  lead  smelters,  new  and  existing, 

45(  36 
Wood  f\  imiture  manufacturing  operations, 
34: 36 
Air  polluti  >n;  standards  of  performance  for  new 
statioi  lary  sources: 
Hydrogi  n-fiieled  flares,  24515 
Municip  al  solid  waste  landfills,  32783 
Opacity  continuous  emission  monitoring 

sys  ems.  50824 
Solid  w;  iste  landfills  that  commenced 

cocstruction  prior  to  May  30,  1991  and 
ha>  e  not  been  modified  or  reconstructed  - 
sin(«May,  0.  1991.69364 
Syntheti  c  organic  chemical  manufacturing 
ind  istry  wastewater,  volatile  organic 
cor  ipounds,  67988 
Test  me  hods  and  performance  specifications; 
edi  orial  changes  and  technical  corrections, 
21<4 
Air  polluti  m  control;  new  motor  vehicles  and 
engin  is: 
Compre  ision-ignition  marine  engines  at  or 
ab<  ve  37  kilowatts,  68508 
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Light-duty  vehicles  and  tracks — 
Heavy-duty  engines  for  origina]  equipment 
manufacturers  and  for  afterroarket 
conversion  manufacturers,  38767.  48664 
On-board  diagnostics  requirements;  document 

availability,  8386 
Pre-production  certification  procedures; 

compliance  assurance  program,  39654 
Tier  2  study  and  gasoline  sulfiir  issues  staff 
paper  availability,  23255 
New  nonroad  compression-ignition  engines  at 
or  above  37  kiiowans — 
Propulsion  and  auxiliary  marine  engines, 
28309 
New  nonroad  spark-ignition  engines  at  or  below 
19  kilowatts;  phase  2  emission  standards, 
3950,  66081 
Pre-production  pertiflcation  procedures; 
compliance  assurance  programs,  48464 
Air  programs: 
Accidental  release  prevention — 

Risk  management  programs,  19216,  55983 
Ambient  air  quality  standards,  national— 
Particulate  matter  criteria  review;  call  for 

information,  18854 
Regional  haze  standards  for  class  I  Federal 
areas  (large  national  parks  and 
wilderness  areas);  visibility  protection 
program;  data  availability,  469S2 
Ambient  air  quality  surveillance — 

Air  quality  index  reporting,  67818 
Fuels  and  fuel  additives — 
Colorado;  gasoline  Reid  Vapor  Pressure 
volatility  standard  for  1998,  1999,  and 
2000;  approval  of  petition  to  relax, 
31682 
Diesel  fuel  sulftir  requirement;  Alaska 
exemption  petition,  23241,  30438 
Reformulated  gasoline  program;  altemative 
analytical  test  methods  and  specification 
for  mixing  chamber  associated  with 
animal  toxicity  testing,  63807 
St  Louis,  MO  moderate  ozone  nonattainment 
area;  reformulated  gasoline  program, 
49317 
Outer  Continental  Shelf  regulations- 
California;  consistency  update.  2642,  41991 
Ozone  areas  attaining  I -hour  standard; 

identification  of  areas  where  standard  will 
cease  to  apply,  2804 
Pesticide  products;  State  registration- 
Large  municipal  waste  combustors  located  in 
States  where  State  plans  have  not  been 
approved;  emission  guidelines; 
implementation,  3509,  5834 
Stratospheric  ozone  protection — 
Essential-use  allowances;  1999  allocation, 

64437 
Halon  recycling  and  recovery  equipment 

certification,  42791 
Methyl  bromide  emissions;  control  through 

use  of  tarps,  5906 
Montreal  Protocol,  U.S.  obligations; 

production  and  consumption  controls, 
41652 
Oz(»e-depleting  substances;  substitutes  list. 

5491 
Refrigerant  recycling;  substitute  refrigerants, 
32044 
Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 
Alabama,  64023 
Arkansas,  11643 
Colorado,  40386 
Georgia,  27542,  45208,  63429 
lUinois,  64667 


Iowa.  20159 
Kansas,  13589 
Maine,  68418 
Minnesota,  40074,  43127 
Missouri,  20360 
Montana,  36871 
Nebraska,  20158 
New  Yoilc,  41508 
Ohio,  42310  ^ 

Oklahoma,  59928 
Oregon,  34840 
Pennsylvania,  17793 
South  Carolina,  40073 
Tennessee,  70086 
Utah,  2195 
Virginia,  47459 
Wyoming.  29687 
Air  programs;  State  authority  delegations: 
Arizona,  38544.  64024 
California,  69251 
Michigan,  64668 
Nevada.  28960 

Washington.  66083  • 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,  714,  49058,  54090     •       - 
Alaska,  1 1864,  44208,  50823 
Arizona,  3687,  5834.  6505,  15920,  39258 

71815 
Arkansas,  17793  ■ 

California,  6143,  11862,  13587.  15116,  15344 
23707,  28958,  33312,  39793,  40872, 
41220,  42308,  42782,  42783,  42784, 
42786,  43897.  4421 1,  44213,  44417. 
44820,  44822,  46732,  46953,  47217, 
49053,  49056.  50823,  50824,  51325. 
51882,  56881,  59924.  60256,  63428, 
67439.  70359,  72223 
Colorado,  38139 

Connecticut.  6504,  20359,  53350,  58678 
Connecticut  et  al.,  24058 
Delaware,  1804,  16751 
District  of  Columbia,  151 18,  36652 
District  of  Columbia  et  al.,  36870 
Florida,  28960.  56590 
Georgia.  23414,  34336 
Idaho,  57086 
Illinois,  3693,  8894,  1 1864.  1 1865.  13810. 

27541.35896.47459 
Indiana,  456,  2194,  35167,  35895 
Iowa.  5339,  13385,  34618 
Kentucky,  1935,  39791,  39792,  40073.  46954 

67638 
Uuisiana,  11386,  257%.  44192.  47458.  71807 
Maine.  42784.  69594 
Maryland,  26564,  45443,  46733.  47216.  59754 

67817.67818 
Massachusetts,  8156 
Michigan,  5489,  6690.  27541 
Minnesota.  16465,  54645 
Missouri,  13154,  19876,  25191.  36870.  67639, 

70709 
Nevada.  68415 

New  Hampshire,  1 1643,  26561,  50180.  69589 
New  Jersey,  26562.  46209,  55983 
New  Yoric.  23707.  27897,  65567 
North  Carolina,  72222 
North  Dakota,  45779 
Ohio,  1091,  4205,  13810,  15116,  27895.  33314, 

37307 
Ohioetal.,  14673 
Oregon,  15344,  26562,  39792 
Ozone  Transport  Assessment  Group  Region, 

1935,  4206,  17349,  25902,  45032 
Pennsylvania.  1 1386.  31 196,  32172.  32173. 
35167.  46733,  49517.  54089.  56127. 
59923.  66776 
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Rhode  Island,  67638 

South  Carolina.  67639,  70086 

South  Dakota,  55812 

Tennessee,  3 II 96,  54089,  70709,  72222 

Texas,  6504,  6691,  1 1387,  1 1863.  31 197. 

35895,  41756.  56127 
Utah,  18177.43654 
Vermont.  19876 
Virginia.  11864,  13811 
Washington,  19694,  64228 
West  Virginia,  5484 
Wisconsin,  23239 
Air  quality  planning  purposes;  designation  of 
areas: 
Arizona,  39258.  64437 
California,  15344.  39793 
Connecticut,  53350,  58678 
Idaho,  33597,  33605,  41221,  57086 
Illinois.  1 1865 
Iowa.  13385 
Kentucky,  44214 
Massachusetts  et  al.,  69598 
Ohioetal..  14673.  27247 
Antarctica;  environmental  impact  assessment  of 

nongovernmental  activities.  18352 
Armed  Forces  vessels;  uniform  national  discharge 

standards,  45298 
Clean  Air  Act: 

Acid  rain  program — 
Allowances  reallocation  for  utility  units  in 

1998;  revision  methodology,  714 
Auction  offerors;  minimum  prices  set  in 

increments  of  $0.0.  5773 
Continuous  emission  monitoring;  bias  test, 
relative  accuracy  test,  and  availability 
analysis;  determinations,  28195 
Continuous  emission  monitoring;  rule 

streamlining,  28032,  31 197 
Permits  and  sulfur  dioxide  allowance  system; 
revisions.  41358.  45037 
Clean  fuel  fleet  program;  Slate  implementation 

plans.  20159 
Federal  and  State  operating  permits  programs; 
draft  rules  and  accompanying  information 
availability,  14392,  23254 
Interstate  ozone  u^nspon  reduction — 
Nitrogen  oxides  budget  trading  program; 
Section  1 26  petitions;  findings  of 
significant  contribution  and  ralemakine 
56292 
Section  126  petitions  and  Federal 
implementation  plans,  52213 
Regional  transport  of  ozone.  Eastern  States: 
Federal  implementation  plans;  nitrogen 
oxides  budget  program  requirements  for 
stationary  sources  not  in  trading  program, 
56394 
State  operating  permits  programs — 
Arizona.  7109 

Interim  approval  expiration  dates  extensioa. 
40951 
Qean  Water  Act; 
Cooling  water  intake  stractures;  adverse 
environmental  impacts;  meeting,  40683 
Consolidated  Federal  air  rule: 
Synthetic  organic  chemical  manufacturing 
industry,  57748 
Drinking  water 
National  primary  and  secondary  drinking  water 
regulations — 
Chemical  and  microbiological  contaminants; 
analytical  methods  for  compliance 
determinations.  471 15    . 
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National  primary  drinking  water  regulations — 
Consumer  confidence  reports,  7606.  27020 
Disinfectants  and  disinfection  byproducts; 

data  availability,  IS674,  25430 
Lead  and  copper,  20038,  44214 
Long  term  I  enhanced  surface  water 

treatment  and  filter  backwash  recycling: 
meetings.  34142,  37797 
Pesticides  and  microbial  contaminants; 

analytical  methods,  41 134 
Unregulated  contaminant  monitoring 

regulation  and  list;  stakeholders  meeting, 
26137 
Variances  and  exemptions;  revisions.  19438 
Safe  Drinking  Water  Act — 
Public  water  system  program;  citizen  iuits; 
complaint  notice  requirements,  48078 
Hazardous  waste: 
Hazardous  coglaminated  media  management 
requirements  (HWIR-media);  partial 
withdrawal.  66101 
Identification  and  listings 
Exclusions.  18354,  25797,  37797,  70360 
Petroleum  refining  process  wastes;  land 

disposal  restrictions,  etc.,  38139.  42190, 
43361 
Recycled  used  oil  management  standards, 
25006 
Land  disposal  restrictions- 
Alternate  treatment  standards;  intent  to  grant 
site-specific  treatment  variance  to 
Giemical  Waste  Management,  Inc., 
56886 
Spent  potliners  from  primary  aluminum 
reduction  (K088);  treatment  standards; 
data  availability,  41536 
Lead-based  paint  debris;  toxicity  characteristic 

rule;  temporary  suspension,  70233 
Project  XL  program;  site-specifk  projects — 
New  York,  State  public  utilities.  67562,  7141 1 
OSi  Spedklties.  Inc.  plant,  Sistersville,  WV. 
11200,  19877.37309 
State  underground  storage  tank  program 
approvals — 
Teiuiessee.  373 II 
Virginia.  40683 
Hazardous  waste  program  authorizations: 
Delaware,  44218 
Georgia,  49884 
Idaho.  56128- 
Louisiana,  56891 
Massachusetts,  52214 
Michigan,  57996 
New  Mexico.  23256 
North  Carolina.  56891 
Oklahoma,  23710.  50545.  67834 
Washington,  36652 
Meetings: 
Chemical  monitoring  revisions  and  alternative 
monitoring  guidelines  for  publicwater 
systems;  stakeholders,  69256 
Pesticide  programs: 

Antimicrobial  pesticide  products  program; 
streamlining  procedures;  notification  to 
Agriculture  and  Health  and  Human 
Services  Secretaries,  67834 
Antimicrobial  rule  development;  stakeholders 

meetings.  3686,  13851 
Risk/benefit  information;  reporting  ' 

requirements;  correction;  notification  to 
Agriculture  Secretary,  30166 
Pesticides;  tolerances  in  food,  animal  feeds,  and 
raw  agricultural  commodities: 
4-amino-6-(  1 , 1  -dimethylclhyl)-3-(methyIthio)- 
l,2.4-triazin-5(4H)-one  [Metribuzin].  etc.. 
55565 
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Azo  ystrobin.  48664 

Cani  eled  pesticide  active  ingredients  tolerance 
requirement;  tolerances  and  exemptions 
revoked.  3057.  20360 
Cyt(  tinins.  etc.  (plant  regulators).  56882 
Pert  rni.  etc..  5907.  19877 
Foo«  and  food  by-products;  tolerance 

requirement  exemption.  37307 
Foo<  packaging  impregnated  with  insect 

repellent;  jurisdiction  ti-ansferred  to  FDA, 
10722 
Pota  slum  dihydrogen  phosphate,  10352 
Pron  etryn.  9494 
Prop  izine.  1 3 1 56 
nbsad.  40239 
and  procedure: 

penalties  administrative  assessment, 
compliance  or  corrective  action  orders 
issuance,  and  permits  revocation, 
termination,  or  suspension,  9464,  25006 
protection  programs: 
National  Environmental  and  Engineering 
Laboratory;  transuranic  radioactive  waste 
proposed  for  disposal  at  Waste  Isolation 
Pilot  Plant;  DOE  documents  availability, 
34347 

Flats  Environmental  Technology  Site 
:ertification  to  ship  transuranic  radioactive 
waste  to  Waste  Isolation  Pilot  Plant; 
locuments  availability,  27901 
nuclear  fuel,  high-level  and  ti'ansuranic 
radioactive  wastes  management'  and 
lisposal;  waste  isolation  pilot  plant 
:ompliance — 
A|-  drilling  duritig  petroleum  exploration; 
analysis  availability.  3863 
Semi-a4nual  agenda.  22602.  62348 
Solid  V  astes: 
Perf(  rmance-based  measurement  system,  etc.; 
monitoring  and  test  methods;  reform 
implementation.  25430 
Prod  lets  containing  recovered  materials; 
:omprehensive  procurement  guideline, 
«558 
Superfi  nd  program: 
CER  ZLA  hazardous  substances  list;  additions 
uid  removals — 
Ciprolactam,  69169 
Eme  gency  Planning  and  Community  Right-to- 
Know  Act — 
Hazardous  chemical  reporting  thresholds, 
31268 
National  oil  and  hazardous  substances 
rontingency  plan — 
National  priorities  list  update,  3061,  6507, 
10582.  11340,  13385.  13816.  15125. 
15346.  16465.  20361.  23256.  28317. 
28961.  37085,  39545.  40247.  40685. 
40687,  43898,  43900.  44218,  45780, 
49321,  51882,  53005,  55985,  55986. 
64668,  65161,  68712,  69032,  69601, 
71052 
Toxi :  chemical  release  reporting;  community 
aght-to-know — 
Di  jxins,  etc.;  meeting,  16754 
P«|iuon  to  add  Standard  Industrial 

Gassification  Code  45,  transportation  by 
air,  to  list  of  reporting  facilities,  6691 
Toxic  ^bstances: 

Asb<  stos-containing  materials  in  schools;  State 

waiver  requests,  34348 
Exp<  rt  notification  requirements — 
Di  nethyl  adipate,  dimethyl  glutarate,  and 

dimethyl  succinate,  54646 
hAthyl  isobutyl  ketone,  54649 


Lead-bi  sed  paint  activities — 
Ident  fication  of  dangerous  levels  of  lead, 
:  i0302,  39262,  52662,  57636,  59754 
Ident  fication  of  dangerous  levels  of  lead; 

I  orrection,  70087 
Lead'  based  paint  debris;  management  and 

disposal,  70190,  70233 
Targ<  t  housing  renovation  or  remodeling 
I  ictivities  that  create  environmental 
]  lazards,  64670 
Train  ng  programs  accreditation  and 

I  ontractors  certification;  fees,  46734 
Signific  int  new  uses — 
Pheni  »1.  2.4-dimethyl-6-(  I  -methylpentadecyl), 

i*c.,  48157.  57089 
Poly(  substituted  triazinyl)  piperazine,  etc., 

'•169 
Sinoi  lizobium  meliloti  strain  RMBPC-, 

1643 
Terp(  nes  and  terpenoids,  etc..  49518 
Testing  requirements — 
Biph<nyl,  etc.,  5915,  l%94 
Dieth  molamine,  15128 
Ethylfene  glycol,  15130 
Hydrogen  fluoride.  14869 
Maiek  anhydride.  14866 
Phth4ic  anhydride,  14871 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
IndusQitl  laundries.  7359,  71054   . 
Landfilk,  6426 
Correbtion,  8387 

ig  and  dressing;  withdrawn.  2646 
j  pesticide  chemicals  manufacturing 
istty,  39444 
;r.  and  paperboard;  bleached 
papergrade  kraft  and  soda,  187% 
Transportation  equipment  cleaning  operations, 

34486,  50545 
Waste  cUnbustors,  6392 
Corr*ti«»,  8386 
Water  pollution  control: 
National  pollutant  discharge  elimination  system 
(Ni'DES)— 
Stomt  water  program  (Phase  I);  polluted 

loff  from  priority  sources,  reduction, 
1536 
Undergaound  injection  control  program — 
Class|  V  wells;  requirements  for  motor  vehicle 
vaste  and  industrial  waste  disposal  wells 
id  cesspools  in  ground  water-based 
irce  protection  areas,  40586,  51882 
lality  standards — 
la.  10799.  26565 

ilorinated  biphenyls  (PCBs);  priority 
)xic  pollutants  numeric  criteria;  States' 
jmpliance,  16182,  18501 
Ions.  36742 
Water  proframs: 

analysis  test  procedures;  guidelines — 
ble  cyanide.  36810 
ry;  measurement  method.  28868 

id  injection  control  program;  Gass 
ijection  wells;  stakeholders  meeting, 
17 

Nonci 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  559, 
3541,  3737,  3738,  4445,  5947,  6752.  8195, 
84-  9,  9791,  10606,  10607.  10870.  1 1675. 
13:43,  15840,  16498.  17170,  17172. 
17-06,18399,19248.19250,19723, 
19«  12.  20182,  20625,  23781,  24173, 
24;  74,  24781,  24782.  25031,  25472. 
25i  55,  26794,  27951,  27952,  29007,= 
29<87,  29988,  31461.  33370,  34379, 
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36894,40904.41251.41818,42395. 
423%.  45809.  46014.  47022.  47277. 
42779.  48725,  49909,  50566,  5341 5, 
54691.  55115.  58721.  63312.  64699. 
65776.69073,  71112,  71114,  71115 
Submission  for  OMB  review;  comment  request, 
224,  560,  2674,  2675.  3322.  4249.  4250, 
4629.  5515.  5516.  6924.  8979,  9516, 
10377.  11233.  13044.  13244.  14703. 
14705.  14919.  14920.  15399,  15841, 
16500,  17409,  17410,  18402,  19252, 
19487.  20626.  23784.  23785.  24175. 
24540,  24541,  25473.  27953,  27954, 
28380,  28508,  29007,  29989,  29990, 
30220,  31213,  32204.  33060.  35925. 
35926.  35927.  36232.  36400,  38642. 
38827.  39286.  39566.  39567.  39856. 
■  41252.  41566.  41567,  41568,  42627, 
42846,  42847,  42848,  44251,  45058, 
4821 1,  49565.  50224.  50567.  51916. 
54134,  54135,  571 19,  57294,  58035. 
63470.  63727.  64255.  65777.  65778, 
65779,  67475,  70403,  70768,  70769. 
71116,71634,71635,71636 
Air  pollutants,  hazardous;  national  emission 
standards: 
Clean  Air  Act —        • 
Sources  categories  list  and  standards 
schedule;  revisions,  7155 
Connecticut  and  Massachusetts;  constructed  or 
reconstructed  major  sources;  maximum 
achievable  control  technology 
determinations,  50899 
Air  pollution  control: 
Clean  Air  Act  grants — 

California.  25032,  34381.  35586 
Kammer  Power  Plant.  WV;  stack  height 

infeasibility  analysis.  44434 
Motor  source  enforcement  Memorandum  1  A; 
alternative  fuel  conversions;  tampering 
enforcement  policy.  32878 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
California  pollution  control  standards;  Federal 
preemption  waiver,  public  hearing,  6173, 
9227.  18403 
Enhanced  inspection  and  maintenance  program; 
settlement  agreements — 
Pennsylvania.  36401 
Urban  buses  (1993  and  earlier  model  years); 
retrofit/rebuild  requirements;  equipment 
certification — 
Detroit  Diesel  Corp..  13662.  26798 
Engelhard  Corp..  13660,  17411,  50225, 

65780 
Engine  Control  Systems  Ltd.,  4445 
Johnson  Matthey  Inc.,  26795,  66798 
Air  programs: 
Ambient  air  monitoring  reference  and  equivalent 
methods — 
BGI  Inc.  Model  PQIOO  Air  Sampler,  etc.. 

69624 
BGI  Inc.  Model  PQ200  PM2.5  Ambient  Fine 

Particle  Sampler,  etc..  1891 1 
DKK  Corp.  Model  GLN-1 14E  Nitrogen 

Oxides  Analyzer,  etc..  41253 
Grascby  Andersen  Model  RAAS2.5-t00 

PM2.5  Ambient  Air  Sampler,  etc.,  31991 
Rupprecht  &  Patashnick  Co.,  Inc.,  et  al.; 
Partisol-FRM  Model  2000,  etc.,  6754, 
29991 
Thenno  Environmental  Instruments,  Inc. 

Model  605  "CAPS"  Computer  Assisted 
Particle  Sampler,  etc.,  58036 


Ambient  air  quality  standards,  national — 
1-hour  ozone  and  pre-existing  PMIO 

requirements;  implementation  guidance; 
availability,  81% 
Liberty  Borough,  PA,  PM-10  nonattainment 
area;  attainment  determination,  3220S. 
47493 
Power-Bannock  Counties,  ID,  PM-10 
nonattainment  area;  attainment 
determination;  settlement  agreement, 
47493 
Sulftir  oxides  (sulfur  dioxide);  intervention 
level  program,  24782 
Fuels  and  fuel  additives — 
Health  effects  testing  requirements  for 
baseline  gasoline  and  oxygenated 
nonbaseline  gasolines  and  alternative 
emissions  generator  approval,  67877 
Phoenix,  A2  serious  ozone  nonattainment 
area;  reformulated  gasoline  program 
removed;  approval  of  State  opt-out 
petition,  43044 
Stratospheric  ozone  protection — 
Refrigerant  reclamation  organizations; 

certification  revocation,  49910 
Technician  certification  programs;  revocation 
63314 
Air  programs;  State  authority  delegations: 

Pennsylvania.  27955 
Benchmark  dose  software;  availability;  comment 

request,  71465 
Chesapeake  Bay  and  Atlantic  Coast  tautog  flshery 

management  plan;  availability,  29399 
Clean  Air  Act: 

Acid  rain  program — 
Rockport  plant,  IN;  permit  modirication. 

44436,  44437 
Small  diesel  refineries,  26806 
Sulfur  dioxide  emission  reduction  program, 
6755 
Citizens  suits;  proposed  settlements — 
ALA  V.  Browner,  30493 
Citizens  for  Balanced  Transportation,  53654 
Coalition  for  Clean  Air,  Inc.,  67879 
Environmental  Defense  Fund,  48502 
Natural  Resources  Defense  Council,  29991 
Nonheastem  States;  ozone  transport  in 
eastern  United  Sutes,  10874 
,  Sierra  Club,  12464.  12465.  46014 
Siena  Club  Legal  Defense  Fund  et  al.,  13851 
Wellman,  Inc.  et  al.,  67879 
Electric  utility  hazardous  air  pollutant  study; 

report  to  Congress,  10378 
Fuels  and  fuel  additives — 
Reformulated  gasoline;  minimum  oxygen 
content  standards,  371 12 
Great  Waters;  hazardous  air  pollutants;  legal 
authorities  and  mandates  adequacy  to 
prevent  serious  public  health  and 
environmental  effects,  14090 
Hazardous  air  pollutants — 
Integrated  urt>an  air  toxics  strategy,  49240 
Residual  risk;  report  to  Congress,  19914 
Sources  list,  17838,  28554 
Montreal  Protocol;  production  and  import 
phaseout  of  ozone  depleting  substances; 
essential  use  exemptions  applications, 
42629 
New  source  review;  modifications  of  major 
stationary  sources;  comment  request, 
39857.  45059 
Prevention  of  significant  deterioration  air 

quality;  permit,  70404 
State  operating  permits  programs — 

Oregon.  65783 
Wildland  and  prescribed  fms,  public  health  and 
welfare  impacts;  interim  air  quality  policy. 
27957 
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Oean  Water  Act: 
Qean  water  action  plan;  availabihty.  14109 
Delaware  continuing  planning  process,  10607 
Effluent  guidelines  plan  (bieanial).  29203. 

47285 
New  Jersey;  marine  discharges  of  vessel 
sewage — 
Petition  and  tenutive  determination,  12093 

12094 
Prohibition.  30740.  30742 
Pennsylvania;  continuing  planning  process.  3890 
State  and  interstate  monies  appropriation; 

allotment  formulas  revision.  59870 
State  water  quality  standards;  approval  and 
disapproval  lists  and  individual  control 
strategies;  availability — 
California.  59556 
Virginia;  impaired  waters  listing.  71919 
Clean  Water  Action  Plan: 
Animal  feeding  operations;  unified  natiooal 
strategy.  50192 
Committees;  establishment,  renewal,  tenninaiioB. 
etc.: 
Gean  Air  Act  Advisory  Committee,  63314 
Environmental  Financial  Advisory  Board,  13400 
Environmental  Policy  and  Technology  National 

Advisory  Council,  30745 
EPA-USDA  Tolerance  Reassessment  Advisory 

Committee,  27279 
FIPRA  Scientific  Advisory  Panel,  18408 
Gulf  of  Mexico  Program  Policy  Review  Board 

56022 
Local  Government  Advisory  Committee.  225 
National  Drinking  Water  Advisory  Council 

2391,27280.51917 
National  Environmental  Education  Advisory 

Coundl,  44252 
Science  Advisory  Board,  1 71 72 
Scientific  Counselors  Board,  31768 
U.S.  Government  Representative  to  North 
American  Commission  on  EnviroomcBUd 
Cooperation — 
Governmental  Advisory  Committee,  9792 
National  Advisory  Committee,  9792 
Confidential  business  information  and  data 

transfer,  9229,  10218,  14706,  14921,  15400, 
I68I2,  19916,  25474,  27081,  29992,  31584. 
33927.  37564.  38399.  40524.  491 17.  49354. 
51348.  52254,  54476.  57120.  64%2.  68283. 
70404.  71 1 16 
Dredged  material  proposed  for  discharge  in  U.S. 
waters,  evaluation,  testing  manual  availability. 
10218 
Drinking  water 
Community  and  nontransient  noncommunity 
public  water  systems;  certification  and 
recertification  of  operators.  15064 
Public  water  supply  supervision  program — 
Indiana,  44620 
Ohio,  27957    .  . 

Virginia.  45240 
Wisconsin,  44620 
Safe  Drinking  Water  Act — 
Affordability  criteria  development  for 

drinking  water.  State  information.  6176 
Chemical  contaminants;  monitoring 

requirements.  40709 
Drinking  water  contaminant  candidate  list, 

10274 
Recommended  operator  certification 

requirements;  Sute  information.  6176 
Water  disease  occurence  sbidier.  dau 
availability.  42849 
Sole  souree  aquifer  designations —    - 
Maryland.  6176 
Wyoming.  38167 
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Underfround  injection  control  program — 
Florida  Environmental  Protection  Department. 

53047.63051 
Slate-administered  program;  substantial 
modification,  45810 
Environmentally  preferable  products  and  services 
acquisition;  pilot  project  approach; 
availability.  33927 
Environmental  management  systems  and  ISO 
14001;  data  from  pilots;  position  statement, 
12094 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  74,  2676,  3562,  4630, 
6179,  7413,  8634,  10018,  11234,  12466, 
13665,  14922,  16501,  17856.  19252, 
20404,  24 1 77,  25475,  27082.  2838 1 , 
32207.  33651.  34870.  36233,  37382. 
38643,  39866,  43699,  44858,  46015, 
47289,  48726,  51349,  53049,  55601, 
59989,  63729,  64472,  65591,  67062, 
68451,70123,72310 
Weekly  receipts,  74,  1454,  2676,  3563,  4631, 
6179,7413,8634,  10018,  11235,  12465. 
13664,  14922,  16501,  17857,  19254, 
20404,  24176,  25474,  27083.  28381. 
29399,  30745,  32207,  3365 1 .  3487 1 , 
36233.  37382,  38643,  39866,  40905, 
42396,  43698,  44859,  46015,  47288, 
48727.  4991 1,  51349,  53048,  54476, 
55600,  56929,  58379,  59988,  63729. 
64473,  65592,  67062,  68450,  70124, 
71285,72311 
Antarctica;  nongovernmental  activities;  meeting, 

33371 
Coastal  nonpoint  pollution  control  programs; 
States  and  territories — 
Administrative  changes,  12078.  56146 
Alabama,  et  al..  37094 
California,  1443,3186 
Hawaii,  27053,  28554 
Maine  et  al..  1 1655 
Washington,  27055 
Environmental  statements;  notice  of  intent: 
Lake  County,  CA;  Clear  Lake  Basin  2000 

project,  19489 
Ocean-dredged  material  disposal  sites — 
Wilmington,  NC,  25476 
Federal  Food,  Drug,  and  Cosmetic  Act; 
implementation: 
Antimicrobial  substances  use;  legal  and  policy 
interpretation,  54532 
Food  Quality  Protection  Act;  implementation: 
Science  policies;  issuance  schedule  and 
framework,  58038 
Grants;  State  and  local  assistance: 

Drinking  water  State  revolving  hmd  program; 
implementation  guidelines,  59844 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Brownfields  job  training  and  development 

demonstration  pilots,  15402,  71117 
Gean  air  public  education  program;  1999  FY 
demonsti^tion  communities  transportation/ 
air  quality  initiative;  letters  of  interest 
request.  57121 
Environmental  education  program,  45338 
Environmental  Justice  Office  small  grants 

program,  71637 
Environmental  justice  through  pollution 

prevention  program,  3563 
Great  Lakes  priorities  and  funding  guidance, 

67880 
Implementation  order  to  streamline  small  grants, 

52693 
Investigator-initiated  grants  program,  6755, 
6756,  38400,  64473 


I  ;ad-ba$ed  paint  professionals — 
Authorized  State  training,  accreditation,  and 

certification  programs,  43699 
Authorized  Tribal  training,  accreditation,  and 
certification  programs,  56022 
Alobile  source-related  outreach  projects,  6834 
A  lobile  sources-related  public  education  and 

outreach  projects,  71117 
H^ultimedia/sector-based  work;  States  and 

territories,  30746 
Ifatiohal  brownfields  assessment  demonstration 

pilots  program,  58380 
^sticide  environmental  stewardship  program, 

6925 
I^llution  prevention  incentives  for  States 

program,  55119 
lyoject  XL — 
Additional  pilot  projects,  34161 
Pretreatment  program  reinvention  pilot 
projects,  34170 
Regional  pesticide  enviroimiental  stewardship 

program,  11235 
^all  business  accounting  software  templates; 
development,  marketing,  and  distribution, 
11237 
^all  public  water  systems  technology 

assistance  centers,  20184 
^te  and  tribal  environmental  justice  program, 

13666,  66531 
<  tate  and  tribal  environmental  programs 

performance  partnership  grants,  53764 
^stainable  development  challenge  grant 
program,  45156 
Gr^its,  State  and  local  assistance: 

(flean  Air  Act;  Santa  Barbara  County  Air 
♦  Pollution  Control  Disdict,  CA;  non-Federal 
expenditures  reduction. 
1  trinking  water  State  revolving  fund  program; 

public  water  systems.  59299 
grantee  performance  evaluation  reports — 
Alabamaetal.,  42631 
Missouri  et  al.,  41569 
Tennessee,  55601 
Gr^nhouse  gas  emissions  and  sinks  (1990-1996); 

inventory  availability,  18194,  30494 
Hazardous  waste: 
1  acilities  generating  mixed  radioactive/ 
hazardous  waste;  storage  prohibition; 
enforcement  policy  statement,  59989 
I  ,and  disposal  restiictions;  exemptions — 
DuPont  Sabine  River  Works  Facility,  10219, 

18406 
E.I.  du  Pont  de  Nemours  &  Co.,  Inc.,  8450. 

71286 
Great  Lakes  Chemical  Corp.,  28382 
Parker-Davis  Division,  Wamer-Lambert  Co., 

23786 
Waste  Management  of  Ohio,  Inc.,  68284 
liixed  radioactive/hazardous  wastes  storage 
prohibition;  enforcement  policy,  17414 
(ickel-cadmium  and  small  sealed  lead-acid 
rechargeable  batteries;  alternative  label 
certification,  50569 
■roject  XL  program;  site-specific  projects — 
Molex,  Inc.,  facility,  Lincoln,  NE;  withdrawn; 
response  to  comments,  43590 
Ipent  antifreeze;  policy  statement.  20187 
Inl  >rmation  processing  standards.  Federal: 

Vaivers,  52693 
Inl  igrated  risk  information  system: 

Dironic  health  effects  of  chemical  substances; 

information  request,  68285 
'ilot  program;  information  request,  75 
Inijentions,  Government-owned;  availability,  9517 
M(  etings: 

Vcute  Exposure  Guideline  Levels  for  Hazardous 
Substances  National  Advisory  Committee, 
8450,  27722,  45480,  64962 


Air  pollution  control;  nonroad  vehicle  and 

equipment  emission  inventories,  30221 
Ana  ysis  of  pollutants  in  environment;  aimua] 

conference,  14706 
Anil  lal  feeding  operations;  imified  national 

strategy,  63823 
Antinicrobial  rule  development;  stakeholders, 

53050 

Antftnicrobials  national  workshop,  29400 

Antimicrobial  stakeholders,  13851 

Ben  :ene  (noncancer  effects);  toxicological 
review  document;  external  peer-review 
panel,  53654,  59779 

Caii  on  monoxide;  air  quality  criteria;  peer- 
review  workshop,  47494 

Can  inogen  risk  assessment;  guidelines 

implementation  process;  stakeholders,  4252 

Che  nical  monitoring  revisions  and  alternative 
monitoring  guidelines  for  public  water 
systems;  stakeholders,  13245 

Chil  dren's  Health  Protection  Advisory 
Committee.  8451,  17000,  54477 

Qei  n  Air  Act  Advisory  Committee,  3564, 

4251,  15401,  19917,  35586,  43934,  44253, 
50237,  52255,  71464,  71641 

Common  Sense  Initiative  Council,  5801,  27958, 
66806 

C  omputers  and  electronics  sector,  14707, 
33371,64474 

lion  and  steel  sector,  77,  23435 

N  ietal  fmishing  sector,  10608.  45060.  64474 

P  stroleum  refining  sector.  77,  33371,  64474 

Pointing  sector,  10608,  12801,  23435.  51350. 
64474 

Coiimunity  and  nontransient  noncommunity 
public  water  systems;  certification  and 
recertification;  stakeholders,  17173 

Co(  ling  water  intake  structures;  adverse 
environmental  impacts,  27958 

Dei  nal  exposure  and  uptake  issues;  technical 
workshop,  64713 

Diofiin  in  United  States;  sources  inventory; 
scientific  peer-review,  20627 
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holders.  4252 


5060.  64474 
(371.64474 
3435.  51350. 


Drinking  water  issues — 
Arsenic  in  drinking  water,  national  primary 
drinking  water  regulation;  stakeholders. 
3890.  15401 
Drinking  water,  consumer  confidence  reports; 

stakeholders.  66167 
Environmental  Policy  and  Technology 
National  Advisory  Council.  24542 
Infrastructure  needs  survey  approach.  24542 
Microbial -disinfectants/disinfection 

byproducts  rule  cluster,  stakeholders. 
68452 
Microbial  pathogens  and  disinfection 
byproducts  control.  6180,  67476 
National  drinking  water  contaminant 
occurrence  data  base  design; 
stakeholders.  3741 
Natural  contaminant  occurrence  database; 
public  access  component;  joint 
application  design.  38400 
Perchlorate  in  water,  stakeholder  forums, 

23435.  42631 
Radon-222;  national  primary  drinking  water 

regulation;  stakeholders,  53050 
Safe  Drinking  Water  Act;  environmental 
justice  in  minority  and  low-income 
populations;  stakeholders,  10608 
Safe  Drinking  Water  Act  Amendments  of 
1996  implementation;  new  regulatory 
impact  analysis  framework;  stakeholders. 
55861 
Safe  drinking  water  information  system. 

57677 
State  revolving  fiind  program;  stakeholders, 

32208 
Sulfate;  workshop.  48503 
Treatment  technology  lists  for  small  drinking 

water  systems;  stakeholders.  20628 
Water  conservation  plan  guidelines; 
conference  call,  28383 
Efficacy  of  disinfectants  used  to  inactivate 
Hepatitis  B  virus;  testing  protocol 
development;  workshop,  30747 
Effluent  Guidelines  Task  Force,  14708.  64083 
Endocrine  Disruptor  Screening  and  Testing 

Advisory  Committee.  3565.  10220.  32209 
Endocrine  disruptor  screening  program.  71568 
Environmental  Financial  Advisory  Board. 

18408.  29213 
Environmental  Laboratory  Advisory  Board. 

12801.  24784.  31462.  59557.  6%26 
Environmental  Policy  and  Technology  National 
Advisory  Council.  10875.  15195.  16257. 
20405.  23283.  32655.  34871.  34872. 
41819.  46223.  48213,  49693,  53655, 
54692,  59992,  59993.  64256,  71642 
EPA-USDA  Tolerance  Reassessment  Advisory 

Committee,  27279,  31768 
Exposure-duration  and  toxicity  relationships; 

technical  workshop,  39568 
RFRA  Scientific  Advisory  Panel,  2231,  6926. 

33652.49118.63472 
FIFRA  Scientific  Advisory  Panel  et  al.,  17414 
Good  Neighbor  Environmental  Board.  23283. 

57123,  70125 
Ground  water  and  pesticide  management  plans 

workshop,  59557 
Ground  water  disinfection  rule,  14923    ' 
Gulf  of  Mexico  Program  Citizens  Advisory 

Committee,  35212 
Gulf  of  Mexico  Program  Management 

Committee.  5378.  35212.  50238 
Gulf  of  Mexico  Program  Nutrient  Enrichment 

Focus  Team.  70770 
Gulf  of  Mexico  Program  Policy  Review  Board. 
25033.63730 


Gulf  of  Mexico  Program  Public  Health  Focus 

Team.  63730 
Hazardous  air  pollutants  lest  rule;  enforceable 

•consent  agreements  development — 
Diethanolamine,  3109 
Ethylene  glycol,  3111 
Hydrogen  fluoride,  1467 
Maleic  anydride.  1464 
Methyl  isobutyl  ketone,  32656,  33447 
Phthalic  anhydride.  1469 
Hazardous  waste  land  disposal  restrictions. 

31463 
Industrial  Combustion  Coordinated  Rulemaking 

Federal  Advisory  Committee.  6567.  17415. 

34381,44254 
Industrial  Non-Hazardous  Waste  Stakeholders 

Focus  Group,  81% 
Local  Government  Advisory  Committee,  3742, 

10019,  18409,  28383.  47290.  54135. 

55862.71122 
Mississippi  River/Gulf  of  Mexico  Watershed 

Nutrient  Task  Force.  13852.  45812.  71 122 
National  Drinking  Water  Advisory  Council. 

2391.  17174.  23435,  38828.  39287,  45812, 

48728,  54693,  55863,  56642,  57676, 

63052,  66168 
National  Drinking  Water  Contaminant 

Occurrence  Data  Base  development;  joint 

requirements  planning,  225 
National  Environmental  Education  Advisory 

Council.  17857,  64475 
National  Environmental  Justice  Advisory 

Council,  6568,  20188.  58045.  58381 
National  Resource  Conservation  and  Recovery 

Act  program;  pannerships  for  cleaner 

environment,  68453  ^ 

Ozone  Transport  Commission.  4448,  17857. 

50900 
Pesticide  Environmental  Stewardship  Program; 

regional  workshops.  17416 
Pesticide  Program  Dialogue  Committee.  14923. 

71122 
Pesticides  and  national  strategy  for  health  care " 

providers;  workshop.  12097 
Pesticide  Spray  Drift  Task  Force;  dau  review 

workshop.  63473 
Preliminary  model  calibration  report;  scientific 

peer  review.  48728 
Probabilistic  assessments;  input  distributions 

selection;  technical  workshop.  16813 
Risk  assessment  forum;  setting  ecological 

management  objectives;  stakeholders. 

71642 
Science  Advisory  Board.  2975.  6927,  8451. 

9914.  11894.  14112.  17000.  23786.  29008. 

29992.  30748,  33653,  36677,  41820, 

43175,  43394.  43935.  44437.  45480. 

46442.  48503,  51917,  55122,  57295, 

63925,  66168,  70770 
Science  Advisory  Board  et  al.,  64714 
Scientific  Counselors  Board  Executive 

Committee,  1850,  6757,  17005.  40710 
Selenium  aquatic  toxicity  and  bioaccumulation; 

peer  consultation  workshop.  26186 
Shrimp  virus  management  workshop.  36895 
State  and  Tribal  Toxics  Action  Forum 

Coordinating  Committee  and  Projects. 

13045.29993.53894 
State  HFRA  Issues  Research  and  Evaluation 

Group.  24177.  30222.  33655.  55387. 

59779.  65592 
Toxics  release  inventory  reponing  foim,  5517. 

28509 
U.S.  Government  Representative  to  Commission 

for  Environmental  Cooperation — 
Governmental  Advisory  Committee,  46016, 

70125 
National  Advisory  Committee,  46016,  70125 
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Urban  Wet  Weather  Flows  Advisory  Committee 

et  al.,  19254 
Volatile  organic  compounds  control; 

photochemical  reactivity  policy:  workshop. 
16502 
Multi-Agency  Radiation  Survey  and  Site 

Investigation  Manual;  availability.  6915 
Municipal  solid  waste  landfill  peimit  programs; 
adequacy  detenninatioos: 
Alaska.  55863 
Arizona.  68453 
Arkansas  et  al..  27959 
New  Jersey.  491 19 
Texas,  49566 
National  Environmental  Policy  Act;  ^ 

implemenution.  58045 
National  food  safety  initiative: 
Meeting  and  public  dockets  establishment, 

45921 
Strategic  plan  development;  meetings.  52120 
Pesticide  applicator  certifications.  Federal  antl 
State  plans: 
Idaho,  6929.  34383 
Pesticide  dau  submitters  list,  availability.  19917 
Pesticide,  food,  and  feed  additive  petitions: 
AgrEvo  USA  Co..  45483 
AgrEvo  USA  Co.  et  al..  34176.  45487 
Agrium  US  Inc.  et  al..  64478 
American  Cyanamid  Co..  43702 
American  Cyanamid  Co.  et  al..  14926.  52260 
Asahi  Chemical  Manufacturing  Co..  36901 
BASF  Corp..  38644,  6448 , 
BASF  Corp.  et  al..  1456.  7414.  41828.  43937. 
/  67476 

Bayer  Corp.  et  al..  43705.  64484 

BF  Goodrich  Specialty  Chemicals  et  al..  23438 

Biosafe  Systems.  50901 

Chemical  Specialties.  Inc..  3221 1 

Dow  AgroSciences.  43710 

Dow  AgroSciences  el  al..  49568 

Dow  AgroSciences.  LLC.  64489 

DowElanco  et  al..  8635.  9519.  10609 

E.I.  duPont  de  Nemours  &.  Co..  13401.  1891 2 

Ecolab  Inc..  2232.  2235 

EcoScience  Corp.;  withdrawn.  52265 

EDEN  Bioscience  Corp.  et  al..  50903 

EDM  Corp.  et  al..  64494 

Fleming  Laboratories.  Inc..  et  al..  40273 

FMC  Corp..  31768 

FMC  Corp.  et  al..  4631.  53902 

Gowan  Co.  et  al..  4252 

Griffm  Corp.  et  al..  53656 

Hereon  Environmental  Corp.  et  al..  13404 

Huntsman  Corp.  et  al..  71920 

Industry  Task  Foree  II  et  al..  68455 

Interregional  Research  Project  et  al..  1841 1. 

41835 
Monsanto  Co..  17174.  29401 
Monsanto  Co.  et  al..  71 126 
Novartis  Crop  Protection.  Inc..  27723 
Novartis  Crop  Protection,  Inc..  et  al..  30750. 

45497.  64498 
Platte  Chemical  Co..  65204 
ProGuard.  Inc..  46017 
Rhodialnc.etal..  36681 
Rhone-Poulenc  Ag  Co..  40 II 9 
Rohm  &  Haas  Co..  44439.  50907 
Rohm  &  Haas  Co.  et  al..  1 1240 
Troy  Biosciences.  Inc..  31771 
Uniroyal  Chemical  Co..  9528.  1 1445 
Valent  U.S.A.  Corp..  9532 
Westvaco  Corp..  27727 
Zeneca  Ag  Products.  10614 
Pesticide  programs: 
Endrocrine  disniplor  screening  program,  42852, 
71542 
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Federal  Insecticide.  Fungicide,  and  Rodenticide 

Act- 
American  Cyanamid  Co.;  genetically 

engineered  microbial  pesticide;  small- 
scale  field  testing.  4 1 254 
DuPont  Agricultural  Products;  genetically 
engineered  microbial  pesticide;  small- 
scale  field  testing.  26S9I 
Food  Quality  Protection  Act — 
Pesticide  residues  in  food;  consumer  right- 
to-know  information  brochure 
availabihty,  2231 
t*roposed  threshold  of  regulation  policy  when 
food  use  does  not  require  tolerance,  etc.; 
science  policy  issues.  67063 
Liquid  chemical  sterilant  products;  pesticide 

regulation  notice  availability.  3742 
Microbial  product's  composition  amended  via 

recombinant  DNA  technology;  application; 

comment  request.  844 
Organophosphate  alternatives  and  reduced  risk 

candidates;  registration  priority  system 

changes.  26591.46443 
Organophosphates;  preliminary  risk  assessments. 

43175.  48213.  70126 
Pesticide  data  submitters  list;  availability.  52696 
Product  chemistry  data;  self-certification; 

availability.  3S65 
Registratioa  Division  (1999  FY)  workplan. 

55387 
Rodenticide  cluster  reregistration  eligibility 

decision  document;  comment  request, 

65200 
Rodenticide  stakeholder  process  initiation  and 

zinc  phosphide  and  rodenticide  cluster 

reregistration  eligibility  decision  documents 

availability.  48729 
Pesticide  registration,  cancellation,  etc.: 
3M  Canada  Co..  32210 
Abbon  Laboratories  et  al.,  52255 
Acetic  acid  and  salts,  etc.,  SSI 22 
Agrevo  USA  Co.  et  al.,  18409 
Agrium  Inc.  et  al.,  65202 
Agrium  U.S.  Inc.  et  al..  141 14.  18410 
Agtrol  Chemical  Products,  12467 
Allersearch  Laboratories,  1455 
Aluminum  and  magnesium  phosphide 

reregistration  eligibility  decision  document, 

71123 
American  Cyanamid  Co..  66534.  69280 
American  Minerals,  Inc..  et  al.,  46016 
Ashland  Chemical  Co.  et  al.,  36896 
Babolna  Bioenvironmental  Centre  Ltd.,  65203 
Bacillus  thuringiensis.  34383 
BASF  Corp.  et  al..  51351.  66535 
Bayer  Agriculture  Division  et  al..  52257 
Bayer  Co..  29400 
Biocootrol  Ltd..  69281 
BioSafe  Systems  Inc.,  14113 
Bis  sulfon.  etc.,  23436 
Bonide  Products,  Inc..  et  al.,  36897 
Boundary  DF  Herbicide,  etc.,  6930 
Carbon  tetrachloride,  etc.,  34384 
Chlorpyrifos  Technical,  etc.,  41823 
Church  &  Dwight  Inc.,  30748 
Deet,  etc.,  69281 
Dicofol,  69282 

Dominion  BioSciences,  Inc.,  43177 
Doom  Milky  Disease  Powder,  etc.,  1 1 237 
Dow  AgroScienccs,  LLC,  53895,  64475 
DowElanco,  1456 
Dual  8E  Herbicide,  etc.,  13246 
Dupont  Agricultural  Products  et  al.,  56178 
Dursban  30  SEC.  etc.,  41824 
Dursban  F  Insecticidal  Chemical,  etc.,  13248 
EI.  du  Pont  de  Nemours  &  Co.,  4991 1 


E  .1.  du  Pont  de  Nemours  &  Co.  et  al.,  38169 

Hcogen,  Inc.,  9517,  65203 

F  snoxycarb  Technical,  etc.,  41825 

FMCCorp.,  9518,  64476 

C  ML  Industries,  LLC,  et  al.,  20629 

F  ysan  006  Weed  Killer,  etc.,  25033 

I  irodione.  67066 

I  emiro  Agro  Oy.  53656 

I  -I  Chemical  U.S.A.  Inc..  42030 

I  ill-Ko  bean  beetle  dust  1  %  rotenone,  et  al., 

66540 
(  ill-Ko  Rabon  50%  Wetuble  Powder,  etc., 

48215 
I  idoChem  Inc.,  49568 
» lertect  Fungicide,  etc.,  39287 
P  ovartis  Crop  Protection.  Inc..  30749 
f  ovartis  Seeds  Inc.,  42030,  43935 
(  Who  Ant,  Roach  &  Spider  Spray,  etc.,  41826 
( iryzalin.  59993 

I  lant  Genetics  Systems,  Inc.,  et  al.,  43936 
I  remium  Compounded  I>roducts,  LLC,  27960, 

64477 
I  eregistration  performance  measures  and  goals, . 

53895 
I  hone-Poulcnc  Co.,  69284 

1  id-A-Bird  Perch  1 100  Solution,  14924 

J  encor  DF  75%  Dry  Flowable  Herbicide  on 
Barley  (Spring)  and  Others,  etc.; 
registration  maintenance  fees;  non- 
payment, 41 146 

!  potrete-F,  et  al.,  66542 

2  umitomo  Chemical  Co.  Ltd.  et  al.,  50900 
!  upracide  25WP,  etc.,  19254 

':  hemac  Inc.  et  al.,  36900 

Ihiram  65,  etc.,- 13249 

I  I.M.I.  Agrochemicals  Ltd.,  226 

I  Iniroyal  Chemical  Co.  et  al.,  45481,  52696 

^  inclozolin.  40710,  59557 

1  /.R.  Grace  &  Co.  et  al..  36899 

^  /aiver  of  fees  associated  with  tolerance 

objections.  48218 
;  eneca  Ag  Products.  23438 
J  eneca  Ag  Products  et  al.,  32658 
Pei  ticide  registration  process;  notification,  non- 
notification, and  minor  formulation 
amendments;  document  availability,  65201 
Pes  dcides;  emergency  exemptions,  etc.: 
I  ;ifenthrin,  14458 

( :artoofuran,  14459,  17177,  25036,  26592,  31464 
I  :arfentrazone  ethyl,  18420 
( ilyphosate,  20630 
1  lalalhion  and  diazinon,  67880 
1  yriproxyfen  and  buprofezin,  14460,  14461 
'  nazamate,  1 4936 
Pel  ticides;  experimental  use  permits,  etc.: 
I  ibbot  Laboratories  et  al.,  32659 
,  imerican  Cyanamid  Co.,  5802 
,  imerican  Cyanamid  Co.  et  al.,  5802 
1  ;DEN  Bioscience  Corp..  69285 
:  P  BioReguIators.  Inc..  36903 
;  P  BioReguIators.  Inc.,  et  al.,  51352 
1  'latte  Chemical  Co.,  65206 
;  :eneca  Ag  Products,  Inc.,  39086^ 
Pel  ticides;  temporary  tolerances: 

■  nchodcx.  34390 
Pel  ticides  programs: 
!  lepatitis  B  virus;  efficacy  of  disinfectants  used 
to  inactivate;  testing  protocols  and  label 
claimsquit.  71924 
Po  lution  control;  consent  judgments: 

lIG/DeWane  Landfill,  Belvidere,  IL,  34872 
Pn  ject  XL  (excellence  and  leadership)  innovative 
technologies  projects: 
.ucent  Technologies,  Inc.;  umbrella  final 
project  agreement  and  related  documents, 
35212,  47022 


Report  1 


Report) 
1,3 


Fool 


Fool 


Papsi 


Saf  I 


Mas  .achusetts  Environmental  F^otection 
Department,  MA;  umbrella  fmal  project 
agreement.  43592 
Mol  sx.  Inc..  facility,  Lincoln,  NE;  final  project 
agreement,  43588 
Reguh  tory  innovation;  joint  EPA/State  agreement; 
a>  ailability,  24784 

ng  and  recordkeeping  requirements,  2677, 
9:  30.  13045.  19256.  30494.  36904,  41255. 
47023.  57123.  57677,  67882 

and  guidance  documents;  availability,  etc.: 
'  iutadien^;  health  risk  assessment,  7167 
Ben  ;ene;  carcinogenic  effects;  update,  30495 
Clei  n  Air  Act;  ozone  and  particulate  matter, 
national  ambient  air  quality  standards  and 
regional  haze  program.  45060.  65593, 
71286 
Ge:  ner  technologies  substitutes  assessment  for 

professional  fabricare  processes,  47290 
Confcumer  labeling  initiative;  survey  data,  57298 
Con  laminated  sediment  management  strategy, 

25037 
Ecojogical  risk  assessment  guidelines,  26846 
(Quality  Protection  Act;  probabilistic 
exposure  assessments;  submission  to 
Pesticide  Programs  Office,  etc.;  policy 
papers,  59780 

Quality  Protection  Act;  submission 
guidance  of  probabilistic  exposure 
assessments,  etc.,  71925 
Gra^  seed  screenings  and  straw;  residue  data 

guidelines,  36904 
Gre^t  Lakes  binational  toxics  strategy; 

preliminary  draft  pesticides,  alkyl-lead,  and 
octachlorostyrene  reports,  7231 1 
Hazkidous  waste  combustion  facilities — 
duidance  on  collection  of  emissions  data  to 
support  site-specific  risk  assessments, 
55602 
F^man  health  risk  assessment  protocol, 
58381 
Lithographic  printing  industry  pollution 
prevention  and  risk  reduction  materials, 
9540 
Municipal  solid  waste  in  United  States; 

characterization  (1997  update),  34873 
Nei^toxicity  risk  assessment  guidelines,  26926 
Oxygenates  in  water,  research  strategy,  32212 
;r  products  recovered  materials  advisory 
notice,  31214 
Pes^cide  Product  Label  System;  CD  ROM 

availability,  33061 
Pes^cide  products  eligibility  for  exemption  from 
registration  as  treated  articles;  clarification, 
19256,  27280 
Pesticides  that  have  common  toxicity 

mechanism;  identification  guidance,  42031, 
47290 
Pric^ty  persistent,  bioaccumulative,  and  toxic 

pollutants;  multimedia  strategy,  63926 
Rac^onuclides;  health  risks  from  low-level 

environmental  exposure,  18008 
Recovered  materials  advisory  notice  update, 
3I2I7 

Drinking  Water  Act — 
Capacity  development  provisions 

implementation,  42632 
Ifrinking  water  infrastructure  grants  tribal  set- 
aside  program;  guidelines,  58047 
(guidance  for  Slates  on  implementing  capacity 

development  provisions-,  6018 
Aiblic  water  system  definition,  25740,  41940 
F  Liblic  water  systems;  water  conservation  plan 
guidelines,  42194 
Sector  Facility  Indexing  Project;  hard  copy 
summary  report,  46444 
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Shrimp  virus  peer  review  and  risk  assessment 

workshop,  38646 
SmaJI  system  compliance  technology  lists  for 
existing  national  primary  drinking  water 
regulations  and  fmdings  concerning 
variance  technologies,  42032 
Thyroid  follicular  cell  tumors;  risk  assessment, 

15842 
Water  conservation  plan  guidelines,  19724 
Solid  wastes: 
Perchlorate  toxicological  review;  peer  reviewers 

nominations,  51918 
Recovered  materials  advisory  notice; 

availability,  45580 
Salt  River  Municipal  Solid  Waste  Landfill,  AZ; 
alternative  liner  system  design  and 
alternative  daily  cover  material  use; 
tentative  approval,  25476,  2901 1    " 
Superfund;  response  and  remedial  actions, 
proposed  settlements  etc.: 
Agate  Lake  Scrap  Yard  Site,  MN,  45503 
Allied  Paper/Portage  Creek/Kalamazoo  River 

Site,  MI,  31465 
Anchor  Chemical  Site,  NY.  69074 
Arkansas  River  Ranch,  CO,  70405 
Automatic  Die  Casting  Site,  ML  48504 ' 
Carbographics  Industries  Corp.  Site,  IL,  ^63473 
Cecil's  Transmission  Repair  Site,  OH,  42397 
Chemical  Leaman  Tank  Lines,  Inc.,  Site,  NJ, 

41569 
Conservation  Chemical  Co.  of  Illinois,  Inc.  Site, 

IN,  64256 
Daly  Drum  Service  Site,  IL,  227 
Del  Norte  County  Pesticide  Storage  Area  Site, 

CA,  16257 
Dixie  Auto  Salvage  Site,  IL,  48505 
Enviropur  West  Corp.  Removal  Site,  CA,  12468 
Freelove  Valley  Home  Meth  Lab  Site,  CA, 

65785 
Fresno  Industrial  Supply  Inc.  Site,  CA,  38171 
Gaynor  Stafford  Industries  Site,  CT,  845 
Gray  PCB  Site,  KY,  2237 
Hadley  Street  Drum  Site,  MO,  3571 
Hansen  Container  Site,  CO,  47494.  51576 
Hayford  Bridge  Road  Groundwater  Site.  MO. 

13669 
Herriman  Residential  Soils  Removal  Action 

Site.  irr.  29213 
ICG  Iselin  Railroad  Yard  Site.  TN,  6933 
Interstate  Lead  Co.  Site.  AL.  8980.  38401 
JIS  Landfill  Site,  NJ,  56643 
Jones  Trucklines  Site,  MO,  36401 
Lake  Salvage  Co.  Site,  IL,  63314 
LCP  Chemicals  Georgia  Site,  GA.  7785 
Leavenworth  Auto  Parts  Site,  KS,  68461 
Lenz  Oil  Services.  Inc.,  Site.  IL,  57678 
Lorentz  Bairel  and  Drum  Site,  CA,  2678 
MIG/DeWane  Landfill  Site,  IL,  34872 
Murray  Smelter  Site,  UT,  49912 
Muskego  Sanitary  Landfill  Site,  WI,  38401 
Natural  Resources  Defense  Council.  6934 
North  Penn  Area  12  Site,  PA,  59558 
Novak  Sanitary  Landfill  Site,  PA,  39288 
Odessa  Drum  Site,  TX,  18195 
Old  ATC  Refinery  Site,  NC,  63052 
Operating  Industries,  Inc.  Landfill  Site,  CA, 

64963 
Osage  Metals  Site,  KS,  50570,  65207.  65208 
Osage  Metals  Superfund  Site,  Kansas  City,  KS, 

65208 
Palmerton  Zinc  Site,  PA,  15843 
Parramore  Fertilizer  Site,  GA,  29734 
Peak  Oil  Site,  FL,  33372 
Pollution  Abatement  Services  Site,  NY,  8201, 

33928 
Quality  Plating  Site,  IL,  47495 


Queen  Street  Dump  Site,  NH.  20631 
Reclaim  Barrel  Site.  UT.  845 
Riverfront  Landfill  Site.  MO,  7169 
Rocky  Rats  Industrial  Park  Site.  CO.  36686 
San  Fernando  Valley  North  Hollywood  Site, 

CA,  68287 
San  Gabriel  Valley  Sites,  CA,  12468 
Sauget  Area  2.  Site  Q  Site,  IL.  48505 
Sixty-One  Industrial  Park  Site.  TN.  17005 
South  Andover  Site.  MN.  51352 
Southern  Wood  Piedmont  Site.  NC,  65785 
Spiegelberg  Site,  MI,  33655 
Standard  scrape  site,  IL,  7231 1 
Stickney  Avenue  Landfill  Site  et  al..  OH.  2679 
Sturgis  Municipal  Well  Field  Site.  MI,  45240 
True  Temper  Sports  Facility  Removal  Action 

Site.  OH.  4448 
Tulalip  Landfill  Site.  WA.  14709 
Ulah  Battery  Lead  Reclaiming  Site.  NC,  48731 
Waste,  Inc.  Site,  IN.  42398 
West  Roosevelt  Drum  Site,  IL,  71 131* 
Woodward  Metal  Processing  Site,  NJ.  31993, 

40712 
XXKem  Site,  OH,  17858 
Supcrfiind  program: 

Emergency  Planning  and  Community  Right-to- 
Know  Act — 
Reporting  requirements  (Section  313); 
training  courses,  7167 
Federal  Agency  Hazardous  Waste  Compliance 

Docket;  Federal  facilities,  list  update, 
'      64806 
Model  CERCLA  RD/RA  consent  decree; 

revisions,  9541 
Municipality  and  municipal  solid  waste; 

CERCLA  settlements  at  co-disposal  sites; 
policy.  8197 
Proposed  agreements  and  covenants  not  to 
sue — 
Allied  Paper/Portage  Creek/Kalamazoo  River 
Site.  MI.  7168 
Prospective  purchaser  agreements — 
American  Western  Refining,  L.P.  Refinery 

Site.  IL.  14937 
Avtex  Fibers  Site.  VA.  69073 
Bonne  Terre  Site.  MO.  53669 
Ci&M  Plating  Co.  Site,  IN.  67883 
Clear  Creek/Central  City  Site.  CO.  48218 
•    Grant  Chemical  Site.  PA.  2678 
H.  BroNVT)  Co..  Inc.  Site.  MI.  40525 
Industrial  Hard  Chrome  Plating  Site.  CO. 

50238 
Ingram-Richardson  Site.  IN.  34184 
Kysor  Industrial  Corp.  Site  et  al..  MI,  29733 
National  Mine  Tailings  Pile  Site,  MO.  371 14 
Portland  Cement  Site.  UT.  844 
Talisman  Sugar  Corp.  properties.  FL,  64084 
Triggs  Trailer- Kanawha  Site,  lA,  32213 
Uniroyal  Plastics  Hill  Street  Removal  Action 
Site.  IN.  37565 
Risk  Assessment  Guidance  for  Superfund; 
Volume  I.  Part  D  availability.  141 15 
Toxic  chemical  release  reporting;  community 
right-to- know — 
Methyl  ethyl  ketone;  peUtioa  denied,  15195 
Phosphoric  acid,  3566 
Superftind  program:  response  and  remedial  actions, 
proposed  settlements,  etc.: 
Cleve  Reber  Site.  LA.  43397 
Supplemental  environmental  projects  use  in  EPA 

settlements;  policy.  24796 
Toxic  and  hazardous  substances  control: 
Chemical  testing — 
Conditional  exemptions.  16258 
Data  receipt,  1464,  10620,  15403,  25040. 

35587,  67067 
Enforceable  testing  consent  agreements  and 
orders;  modifications,  49120 


■-.■■•■■  EPA 

Interagency  Testing  Committee— 

Report,  17658,  42554 
Lead-based  paint  activities  in  target  housing  and 
child-occupied  facilities;  State  and  Indian 
Tribe  authorization  applications — 
Confederated  Tribes  of  Colville  Reservatioo, 

WA,  59559 
Delaware,  59994 
District  of  Columbia,  71465 
Georgia.  59303 
Kentucky.  59300 
Louisiana.  23283 
Maryland.  59996 
Mississippi,  38647 
North  Carolina,  59305 
Ohio.  27960,  53416 
Oklahoma.  49574 
Oregon.  38402.70127 
Pennsylvania.  52266 

Upper  Sioux  Community  et  al..  MN.  53051 
Utah.  57682 
Virginia.  23464 
Wisconsin.  59561 
Persistent,  bioaccumulative.  and  toxic 
chemicals;  list:.  53417 
Resource  Conservation  and  Recovery  Act; 
waste  minimization  policy.  60332.  71643 
Premanufacture  exemption  approvals,  9544, 

9545.  10619.24178 
Premanufacture  notices  recelpu.  1306.  1308. 
1310.  1312.  1314.9712.9714.9715. 
11348,  11349.  13742.  13744.  18080, 
18084.  18088.  18092.  18096.  18100. 
23444.  23447.  23450.  23452.  23454, 
23458.  23460,  23462,  23608.  23609, 
23612,  23614.  23616,  23620.  25041, 
34392,  34395.  343%.  34399.  34402. 
34404.  46374.  46376,  46379,  47291. 
.47294.  56179.  56185.  59783.  65786.  71131 
Sector  Facility  Indexing  Project— 
Production/capacity  data  (1996);  Internet 
availability.  27281.  37114 
Test  guidelines;  availability.  4259.  1 .3046 
Unified  library  of  OPPTS  guidelines: 
Health  effects  test  guidelines,  availability. 

41845 
Product  properties  test  guidelines.  1 3254 
Water  pollution;  discharge  of  pollutants  (NPDES): 
Alaska;  North  Slope  of  Brooks  Range;  oil  and 

gas  extraction;  general  permit.  7169 
Alaskan  mechanical  placer  miners;  general 

permit.  40121.57684 
Gulf  of  Mexico  (XS  operations — 
Eastern  portion;  oil  and  gas  extraction 

category;  general  permits.  846 
Western  portion;  discharges  from  new  and 
existing  sources,  and  new  dischargers  in 
offshore  subcategory  of  oil  and  gas 
extraction  category,  general  permit.  2238 
Western  portion,  oil  and  gas  extraction 
category;  general  permit.  58722 
Idaho;  aquaculture  and  on-site  fish  processing 

facilities;  general  permit,  17859,  31465 
Indian  Reservations,  MT,  ND,  SD.  and  UT; 
wastewater  lagoon  systems;  general 
permits.  58382 
Kodiak.  AK;  shore-based  seafood  processors; 

general  permit.  15403 
Louisiana  and  Oklahoma;  transfer  of 

jurisdiction.  24805 
Montana  et  al.;  wastewater  lagoon  systems  on 

Indian  reservations;  general  permits.  31773 
New  Mexico  et  al.;  concentrated  animal  feeding 
operations;  general  permits  for  discharge. 
34874.48731 
Pribilof  Islands.  AK;  seafood  processors  within 
three  nautical  miles;  general  permit.  5305S 
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Storm  water  discharges — 
Construction  activity;  general  permits,  7858, 

11253.  15622.36490 
Industrial  activity;  multi-sector  general 
permit,  52430 
Texas — 
Petroleum  bulk  stations  and  terminals;  general 

permit.  41848 
Ready-mixed  concrete  plants,  concrete 

products  plants,  and  associated  facilities; 
general  permit.  40279 
Water  pollution  control: 
Clean  Water  Act — 
Administrative  penalty  assessments,  9545 
Class  I  administrative  penalty  assessments, 
1 8406,  20 1 89,  36234,  4  i  256.  58048, 
64084 
Class  II  administrative  penalty  assessments, 

20189,57124,58047,65791 
Great  Lakes  dredged  material  testing  and 

evaluation  manual;  availability,  69626 
Pork  production  industry;  section  301 

compliance  audit  program;  registration 
and  agreement,  69627 
State  nonpoint  source  management  program; 
Federal  consistency  provisions;  guidance 
availability,  45504 
Total  maximum  daily  loads  for  seven  water 
quality  segments  of  waterbodies  in  West 
Virginia,  24804 
Marine  sanitation  device  standard;  petitions — 
Massachusetts,  34873.  44255 
New  York,  59791 
Rhode  Island,  11252,42633 
National  pollutant  discharge  elimination  system; 
State  programs — 
Arkansas.  45241 
Illinois  et  al.,  23285 
Indiana  et  al..  10221 
Louisiana,  44962 
New  York,  19490  ' 

Pennsylvania,  18195 
Texas,  33655,  51164 
Water  multi-sector  general  permit  for 
industrial  activities,  42534 
Regional  nutrient  criteria  development;  national 

strategy;  comment  request.  34648 
Water  Resources  Development  Act — 
Sediment  contamination  in  U.S.  surface 
waters;  incidence  and  severity,  2237 
Water  polution;  discharge  of  pollutants  (NPDES): 
Gulf  of  Mexico  OCS  operations — 
Eastern  portion;  oil  and  gas  extraction 
category;  general  permits.  55718 
Water  programs: 
States  and  Indian  Tribes  water  quality  standards; 
listing  of  approvals,  5391 1 
Water  quality  criteria: 
Ambient  water  quality  criteria — 
Ammonia  in  fitsh  water,  document 

availability,  44256 
Protection  of  human  health.  43756 
Criteria  and  standards  plan;  priorities  for  future; 

availability.  47024 
National  recommendations  for  157  pollutants, 
67548,  68354 

Environmental  Quality  Council 

See  Council  on  Environmental  Quality 

Equal  Employment  Opportunity 
Commission 

RULES 

Employment  discrimination: 
Age  Discrimination  in  Employment  Act — 
Rights  and  claims  waivers.  30624 


40 


Freedor   of  Information  Act;  implementation, 
13:9 

PROPC  SED  RULES 

Federal  >ector  equal  employment  opportunity: 
Com|  laint  processing  regulations;  alternative 

( ispute  resolution  programs  availability, 

( tc.,  8594 
Semi-an  lual  agenda,  22746,  62480 

NOTIC  ES 

Agency  information  collection  activities: 

Prop<  ied  collection;  comment  request.  71287 
Mcetini  i;  Sunshine  Act,  2975,  7170,  8201,  11677, 
13!  14,  17417,  20190,  25858.  31774,  42634. 
66:  70 
Memon  ndums  of  understanding: 
Coon  ination  of  Equal  Employment  Opportunity 

I  rograms,  68764 
Immi  iration-Related  Unfair  Employment 

1  ractices.  Special  Counsel;  agreement  with 
J  iistice  Department,  5518 

Execu  ive  Office  of  the  President 

See  Cen  ral  Intelligence  Agency 

See  Cou  ficil  on  Environmental  Quality 

See  Mai  agement  and  Budget  Office 

See  Nat  Dnal  Dnig  Control  Policy  Office 

See  Nat  Dnal  Education  Goals  Panel 

See  Nat  onal  Security  Council 

See  Pres  idential  documents 

See  Sci<  nee  and  Technology  Policy  OfTice 

See  Tra(  e  Representative,  Office  of  United  States 

Expor :  Administration  Bureau 

RULES 

Encrypt  on  items,  72156 

Export )  drainistration  regulations: 

High  )erformance  computers;  export  and 
I  ;export  requirements,  5448 
Po!  t-shipment  verification  reporting 
procedures,  63141 
Hum]  nitarian  goods  and  services  to  Cuba, 

J2123 
India  md  Pakistan;  exports  and  reexports  of 
i  ems  controlled  for  nuclear 
I  onproliferation  and  missile  technology; 
i  inctions.  64322 
Co  rection,  65552 
Reexj  ort  authorizations  and  revocation  of  other 
authorizations;  24-mon(h  validity  period 
establishment,  49425 
Shippfer's  export  declaration  requirements  for 
( xports  valued  at  $2,500  or  less,  45698 
Yugo  lavia  (Serbia  and  Montenegro);  foreign 
I  olicy  controls,  37767 
Co  rection,  39505 
Export  I  censing: 
Comi  lerce  control  list — 
Australia  Group;  precursors  for  chemical 
weapons  agents;  solvent  free  basis 
calculation  requirement  and  trace 
quantity  exemption  removed.  14028 
Encryption  items  transferred  from  U.S. 
Munitions  List  to  Commerce  Control 
List.  50516 
Microprocessors  controlled  by  ECCN  3A001; 
license  exception  CIV  eligibility  level 
adjustment,  71580 
W^senaar  Arrangement  List  of  Dual-Use 
Items;  implementation;  commerce 
control  list  revisions  and  reporting 
requirement.  2452.  7699.  42225,  55017 
Expoils  or  reexporu,  license  requirement;  entity 
I  St.  40363 
Co  recUoo,  41323 


National 
Defense 
National 
31 


seturity  industrial  base  regulations: 
;>riorities  and  allocations  system.  31918 
security;  effect  of  imported  articles. 


6t2 


PROPOSE  D 

Export  adniinistration 
Foreign 


RULES 

regulations: 
•olicy-based  export  controls;  effects. 


Committee 
etc.: 
Material! 


54618 
NOTICES 

Agency  inf  >rmation  collection  activities: 
Proposec  collection;  comment  request.  3082, 
308  I,  3084,  5778.  5779,  5780,  5928,  8431, 
843  !,  8905,  8906,  8907,  9503,  9504.  9505. 
1 18  )7,  27560.  51337,  59937,  67045 
Submissi  on  for  OMB  review;  comment  request. 
317|6 

establishment,  renewal,  termination. 


Processing  Equipment  Technical 


Advisory  Committee,  37319 
Presideni  's  Expon  Council.  1 1407,  44608. 

701  K) 
Regulatic  ms  and  Procedures  Technical  Advisory 

Committee,  37319 
Technical  Advisory  Committees,  43137 
Transpot  iation  and  Related  Equipment 

Tec  inical  Advisory  Committee.  37319 
Export  privileges,  actions  affecting: 
Abrishan  li,  Elham.  43370 
Alkadi,  Lssam.  10188 
Baugher,  Jack  Allen.  43371 
Export  \  laterials.  Inc.,  25199 
Export  \  laterials.  Inc..  et  al.,  58706 
Groetzin;  |er,  Sanford  B..  27561 
Keval.  N  ishan,  3535 
Lee,  James,  19895 
Mahler,  Robert  E.,  46752 
New  Wcild  Transtechnology,  15177 
Portnoy,  David  Irwin,  26774 
Ray,  Penny.  19896 

Realtek  Semi-Conductor  Co.  Ltd.,  14898 
Smith,  Wayne  P.,  26775 
Suburbaii  Guns  (Pty)  Ltd..  15828 
Summit  Marketing.  Inc..  27560 
Thane-C^at,  Inc..  et  al..  25817.  58707 

Kiyoyuki,  67644  _ 


Yasutoi 
Meetings: 
Informati 

Coi 
Material: 

Ad 
Material: 


)n  Systems  Technical  Advisory 
^mittee,  5928.  25015.  39069,  55361 
Processing  Equipment  Technical 
^sory  Committee.  5500.  570% 
Technical  Advisory  Committee,  1958, 
162*7.  37319.  43661.  51337,  59508,  65170 
Presidcnf  s  Export  Council,  6153,  7391,  16960, 
279f3,  31409,  46753,  50864,  59508,  69261 
Regulations  and  Procedures  Technical  Advisory 

Committee,  5353,  25200.  40258,  54670 
Sensors  And  Instrumentation  Technical  Advisory 

Cofiiraittcc,  24772,  38556,  53871.  71617 
Transpoi  ation  and  Related  Equipment 

Tec  inical  Advisory  Committee,  12725. 
343  >2.  56145 
National  D  ifense  Stockpile;  market  impact  of 
propo^  disposals  of  excess  commodities. 
30183.50865,63286 
Unprocesseil  timber  from  certain  public  lands; 
export  prohibition,  17814 

Export-^nport  Bank 

PROPOSeId  RULES 

Freedom  o^  Infonnation  Act;  implementation, 

41478  48452 
Privacy  Acj;  implementation,  41478,  48452 

NOTICESj 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  14937, 
250  i2 
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Submission  for  OMB  review;  comment  request, 
24179.  26187.  30756.  40525 
Meetings: 

.     Advisory  Committee.  15200.  29734.  66170 
Sub-Saharan  Africa  Advisory  Committee, 
15414.  28383.  57299 

Farm  Credit  Administration 
RULES 

Administrative  provisions: 
Administrative  expenses;  assessment  and 
apportionment;  technical  amendments. 
34267.41184 
Farm  credit  system: 
Capital  adequacy  and  related  regulations; 
miscellaneous  amendments,  39219 
Correction.  58289 
Effective  date,  49265 
Funding  and  fiscal  affairs  loan  policies  and 
operations,  and  funding  operations — 
Book-entry  procedures  for  securities;  effective 
date.  5223 
Loan  policies  and  operations — 
Funding  relationship  requirement,  5721, 

12401 
Interest  rates  and  charges;  effective  date. 
10515 
.  Loan  sales  into  secondary  markets;  relief 

from  minimum  stock  purchase  and 
borrower  righu  requirements;  effective 
date.  10515 
Short-  and  inteimediate-term  credit;  System 
and  non-System  lenders.  36541,  41958 
Organization — 
Balloting  and  stockholder  reconsideration 
issues.  64841 
Title  IV  conservators,  receivers,  and  voluntary 
liquidations — 
Voluntary  liquidation  plan.  5721.  12401 
PROPOSED  RULES 
Farm  credit  system: 
Federal  regulatory  review.  44176.  64013 
Funding  and  fiscal  affairs,  loan  policies  and 
operations,  and  funding  operations — 
Investment  management,  33281 
Leasing  activities,  56873 
Loan  policies  and  operations — 

Chartered  territories,  60219,  69229 
Organization  and  disclosure  to  shareholders — 

Bank  director  compensation  limits,  49305 
Organization — 
Balloting  and  stockholder  reconsideration 
issues,  13564 
Semi-annual  agenda,  22934,  62662 
NOTICES 
Farm  credit  system: 
Financial  institution  rating  system;  policy 

statement.  19918 
Interest  rate  risk  management;  policy  sutement 

27962.  69285 
Young,  beginning,  and  small  farmers,  ranchers, 
and  producers  or  harvesters  of  aquatic 
producte;  credit  and  related  services.  70406 
Farmer  Mac  risk-based  capital;  study  availability, 

40282.  51069 
Meetings;  Sunshine  Act.  3571.  6568.  7414.  16813 
18196.  26187.  31466,  36687.  37565.  42398, 
44859,  49354,  53669.  60343.  67685 
Receiver  discharge  and  release;  charter 
cancellation,  etc.: 
AfCo  Services  Corp..  40123 

Farm  Credit  System  Insurance 
Corporation 

PROPOSED  RULES 

Semi-annual  agenda.  22942.  62668 


NOTICES 

Secure  base  amount  and  allocated  insurance 
reserve  accounts;  policy  sutement.  53423 

Farm  Service  Agency 
RULES 

Farm  marketing  quotas,  acreage  allotments,  and 
production  adjustments: 
Tobacco.  9126.  1 1581.  55937,  55939.  59205 
Correction.  26713 
Organization,  fimctions.  and  authority  delegations: 

Rural  Development  Mission  Area,  3256 
Program  regulations: 
Community  and  insured  business  programs; 

loans  and  granu  servicing.  41713 
Housing  Opportunity  Program  Extension  Act  of 
1996;  implementation — 
Guaranteed  niral  rental  housing  urogram 
39452 
Intermediary  relending  program,  6045 
Loan  security  servicing;  use  of  subordinations 
to  move  direct  farm  credit  program 
borrowers  to  private  sector.  20295 
Correction.  36157 
Multiple  fainily  housing  borrowers  and  grant 
recipients;  management  and  supervision 
2135 
Personal  property — 

Post  bankruptcy  loan  servicing  notices.  29339 
Property  management — 
Real  esute  owned  by  agency;  nonrecoverable 
and  recoverable;  defmitions.  41715 
Shared  appreciation  agreements;  enforcement 
and  collection.  6627 
Correction.  56290 
Single  family  housing;  direct  Section  502  and 
504  programs;  reengineering  and 
reinvention.  29091 
Water  and  waste  loan  and  grant  programs 
16088 
Tree  assistance  program;  implementation.  3791 
Warehouses: 
Tobacco  auction  warehouses;  licensing 
requirements.  60203 

PROPOSED  RULES  : 

Farm  marketing  quotas,  acreage  allotments,  and 
production  adjustments: 
Peanuts.  65133 
Tobacco.  5285 
Program  regulations: 
Farm  labor  housing  loans  and  grants;  processing 

requests.  57932 
Guaranteed  farm  loan  programs;  regulatory 

streamlining;  and  preferred  lender  program; 
implementation,  51458 
Manufactured  housing  thermal  requiremenu. 
53616 
Warehouses: 
Cotton  warehouses;  "without  unnecessary 
delay"  defined.  28488 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  2943, 
4215,  7749,  8898.  1 1205.  18869.  20567. 
24525,  24769,  45464,  50864,  54668.  55844 
Granu  and  cooperative  agreements;  availability, 
ete.: 
Rural  cooperative  development  program.  20167 
Warehouse  Act  fees: 
Cotton,  ete..  35186 
Warehouses,  licensed;  cancellations  and/or 
terminations;  lisu  availability.  24526 
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FAA 
Federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 
Alaskan  hunt  and  fish  guides  who  transport 
persons  by  air  for  compeniatioo  or  hire. 
4 

Commercial  passenger-carrying  operations  in 
single-engine  aircraft;  gyroscopic 
intiumentation  redundant  power,  insiniment 
flight  rule  clarification,  25572 
Commuter  and  on-demand  operations;  operating 
requirements;  pilot  in  command 
qualifications;  CFR  correction.  53804 
Digital  flight  data  recorder  upgrade 

requirements;  reporting  and  recordkeeping 
requirements.  31866 
Transport  category  airplanes;  rejected  takeoff 
and  landing  perfonnance  standards.  8298 
Correction.  23338 
Aircraft  producu  and  paiu;  certification 
procedures: 
Dragonfly  model  333  helicopter,  primary 
category  aircraft  airworthiness  standards 
16089 
Primary  category  seaplanes;  weight  limit 
increase.  6808 
Airmen  certification: 
Pilot,  flight  instnictor.  ground  instructor,  and 
pilot  school  certification  rules;  clarifying 
amendments  and  editorial  changes,  20282 
Comments  disposition  and  conforming 
amendments;  correction,  2304 
Pilots,  flight  mstructors,  and  ground  instructors 
outside  U.S.;  licensing  and  uaining.  53532 
Robinson  model  R-22  or  R-44  helicopters; 
pilou  and  certified  instructors  special 
training  and  experience  requirementf,  660 
Airspace: 
Airspace  designations;  incorporation  by 

reference,  50139 
Special  use  airspace  reporu;  technical 
amendment.  16890 
Air  traffic  operating  and  flight  rules,  ete.: 
Afghanistan,  flighu  within  territory  and 
airspace;  prohibition  (SFAR  No.  67). 
26684,  45658 
Airpon  security  areas,  unescorted  access 
privileges;  employment  history, 
verification,  and  criminal  history  records 
check.  51204 
Correction,  57161.  60448,  64867 
Democratic  People's  Republic  of  Korea;  flights 
within  flight  information  region; 
prohibition  (SFAR  No.  79).  8016 
Correction,  19286 
Fees  for  air  trafTic  services  for  ceruin  flighu 
through  U.S.  controlled  airspace.  40000 
Final  compliance  waiver  petitions;  processing 

IM-ocedures;  policy  statemenu.  10123 
Grand  Canyon  National  Park.  AZ;  special  flight 
rules  in  vicinity  (SFAR  50-2)— 
Correction.  1917.  63788 
Effective  date;  partial  delay;  correction. 
23604 
Kodak  Albuquerque  International  Balloon 
Fiesta,  NM;  airspace  and  flight  operations 
requiremenu.  5 1 768 
Miscellaneous  CFR  corrections.  68175 
Sudan;  flighu  within  territory  and  airspace: 

prohibition  (SFAR  No.  82).  45654 
Unescorted  access  privileges;  fingerprint  cards 
submission  for  employment  investigation 
checks,  address  change.  18076 
Airworthiness  directives: 
AERMACCHI  S.j).A.,  17316,  17669,  31107. 
34555 
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FAA 

Aeromoi-Industria  Mecanico  Metalurgica  Ltda., 
10295,39231 

AeroSpace  Technologies  of  Australia  Pty  Ltd., 
7660 

Aerospatiale.  9930,  15285.  16107,  17670. 
20064.  20299,  23381.  28481,  32609. 
38286.  42222.  45692,  49280,  50132, 
53798,  57582 

Aerostar  Aircraft  Corp.,  7672.  65056 

Agusta  S.p.A..  15753.  34798.  64856 

Airbus,  658,  1738,  1905,  1909,  1911,  4374, 
4565.  4568,  5224.  5878,  7639,  7642,  9932, 
9934,  11113.  12401,  13333,  13487,  13489. 
13493.  13508.  16102.  16104,  16886. 
20305.  23374.  23377.  24740,  27674, 
29096,  30124,  31345,  31614,  32608, 
34556,  34562,  34576.  34580.  34589. 
36832.36834.37061.38080,38290, 
38293,  40805,  40809,  4081 1,  40812, 
40816,  40819,  41393,  43294.  43297. 
45689.  46876.  47423.  48421.  49272, 
49421,  49654.  49655.  50129.  50135. 
50485,  50492,  50498,  50503,  50506. 
50511.  50981.  51275.  51277.  51279. 
52579.  55515.  55520,  ^5522.  55524. 
56542.  58102.  63597,  '66753,  66979, 
68167,  69179,  69188.  70637.  70639 

Aircraft  Belts.  Inc..  67775 

Air  Tractor.  Inc..  66743 

Alexander  Schleicher  Segelflugzeugbau.  9925. 
13505.  13507.  19385,  20308,  23201,  ' 

26425,  30373.  32719.  43070,  45684 

AlliedSignal  Aerospace.  19176 

AllicdSignal.  Inc.,  9732,  27450,  31 108.  33539. 
35787.  39934,  42691,  66741 

Allison  Engine  Co..  25389.  30122,  31338. 
66735 

American  Champion  Aircraft  Corp.,  10297 

Aviat  Aircraft.  Inc..  52585 

Avions  Mudry  et  Cie.  31 104 

Avions  Pierre  Robin.  19388.  20306.  72137 

Bell.  14026.  15748.  15754.  26429.  26439, 
38742.  45169.  63400.  64612 

Bell  Helicopter  Textron  Canada.  31609 

BFGoodrich  Avionics  Systems.  Inc.,  66746 

Bob  Fields  Aerocessories,  55321 

Boeing.  4.  1903.  2593,  3458,  5226,  5725.  6840. 
7693.  8850.  9408,  13497,  16091.  160%. 
16098,  16681,  17932,  18307,  18817, 
2031 1,  24914,  26063,  27455.  27465. 
33246.  34271.  36158.  36549.  36835. 
,  36836.39487.40814,41184,42210, 
44372,  46647,  46878,  48423,  49269. 
49414.  49657.  49659.  50495.  50508. 
52147,  52152,  52587,  53562,  54569. 
55517.  57240,  57577,  5%97.  63390, 
64857.  65054,  67769,  67771,  68165, 
68669,  69185,  70316,  71214,  71577.  72143 

Bombardier,  4564.  7640.  9928.  1 1 108,  14804. 
17672,  24389,  27195,  34574,  37063, 
39491,  42217.  45682,  48997.  49661. 
50501.  50512.  50755.  64609,  68169,  70319 

British  Aerospace,  1737.6064.  10527.  11112. 
12405.  13335.  13776.  15076.  15751. 
16111,  20300.  23376.  24915.  301 1 1, 
30115,  30119,  30587,  31347.  31608, 
31613,  32119,  32121.  33532,  34571, 
34591.  35793.  38079.  38289,  41716, 
42201.  42220.  44371,  46873,  50138, 
50490,  53549,  53550,  53555,  54039, 
54562,  54564.  55015,  55325,  63130. 
63975.  64848,  67576,  68171,  70322. 
70641,72139,72141 

British  Aerospace  (Operations)  Ltd..  69999 

Burkhart  Grob  Luft-und  Raumfahrt  GmbH. 
26427.  63137.  64597.  64598 
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CASi  >,  31607 

Cessi  a,  3455,  3809,  5879.  7684,  8089,  9938. 

!  0519.  32973,  34800,  357%,  40361, 

'  2206,  49819,  50990,  59460.  66420.  66744 
CFM  International.  3031,  4158,  15073.  27452. 

;  3530,  48573,  49423,  49819.  50482.  55504 
ConsI  fucciones  Aeronauticas,  S.A..  1 1820. 
2615.  26426.  28482.  301 12.  32605. 

;9232.  42214.  49275,  56545 
Dassault.  4161,  11819,  12613,23659,33244, 

:8287.  57580.  70004.  71342 
de  Hi  villand.  1 1987.  12407.  28484.  29546. 

:0121.35792.  42219.  63132 
Diam  md  Aircraft  Industries.  23200.  23657 
Domi  »r  1735,  1912,  1913,  5225.  5875.  6642. 
1110.  12605.  12617.  15078,  16094. 

.  6100.  20528.  26968.  27834.  29098. 

:  01 14,  34572.  35790.  36831,  38463, 

'  0817,  50493,  50505.  53553.  54570. 

17244,63397,64608.70321 
Empr:sa  Brasileira  de  Aeronautica  S.A.,  1337, 

<842.  12609.  27676.  301 18.  34269.  34274. 

;  4558.  34559.  38077,  39485,  65050 
Euro<  opter  Deutschland  GmbH,  347%,  59206, 

(4175 
Euro<  opter  France,  6069,  9403,  9936,  11116. 
2408.  13116.  13510.  13512.  13514. 
6110.  17674.  17676.  19183,  25158, 

:  0378.  31347.  31348.  31350.  31610, 

;  4789.  34790.  34803.  35128.  44552. 

'6160.  5%95.  5%%,  62935.  64854. 

(5052.65548.66418 
EXTI  A  Rugzeugbau  GmbH.  5881,  6635, 

1821.20309,64603 
Faircl  ild,  7644,  8062,  13491,  50983 
First  Technology  Fire  &  Safety  Ltd.,  65701 
Fokki  r,  1907,  25%.  5873.  6066.  6844,  9935, 
1985,  12611,  12614,  13500,  13502, 
3775,  17318,  20303,  27197,  31612. 

:  2607.  34560.  34569.  34581.  36551. 

'  3610.  43612.  49273.  50130.  53556. 

:  5527.  58625 
Gene  al  Dynamics.  18121 
Gene  al  Electric  Aircraft  Engines.  1901,  59699 
Gcno  al  Electric  Co.,  24913,  37761,  39489, 

'6164,57583 
GKN  WesUand  Helicopters  Ltd.,  12607,  15756 
Glasd-Dirks  Rugzeugbau  GmbH,  9734,  14603, 

29099,  29100,  30372.  32720.  33537, 

:  9229,  43072,  4%53 
Glas^ugel.  6629 

Grob  Luft-und  Raumfahrt,  GmbH,  65048 
Gruni  man,  8849 

Gulfs  ream,  8070,  8082,  19391,  34268,  46870 
Hami  ton  Standard,  66737 
Harbi  fi  Aircraft  Manufacturing  Corp.,  7689 
HaTt2  5ll  Propeller  Inc..  4160,  43615 
HOA  :-Austria.  6633.  64602 
Indus  rie  Aeronautiche  e  Meccaniche  Rinaldo 

I'iaggio  S.p.A..  11823,  17321.  31106. 

;  3536,  63598 
Intcn  ational  Aero  Engines,  53558.  63398 
Israel  Aircraft  Industries.  Ltd..  11106,  12403. 

5746.  51803 
Learj;t.  13498.42208 
Locfc  leed.  8066.  17931,  20062,  23382,  26966. 

(i5045 
Lucai  Air  Equipment,  31616 
Maul :  Aerospace  Technology  Corp.,  39018, 

1520 
McC  ulcy  Propeller  Systems,  699% 
McD  wmell  Douglas,  6639,  8078,  16109,  19180. 
%53.  20066.  23379.  24742.  28217. 

:i4585.  36553,  38464.  39016.  39492. 

40640,  43614,  45687.  46872,  46875. 
i7091.  49267.  50487,  50514,  53800, 


559  10,  57579,  63 1 34,  63402,  64846. 

650  17,  66422,  66739,  6675 1 .  68 1 72. 

686^2,70005,70633.71575 
Mitsubis  >i,  8074,  33243.  52583 
Mooney  Aircraft  Coip..  55324,  64606 
New  Pip  ;r  Aircraft.  Inc.,  6839,  7652,  7668, 

183  )8.  23205,  56547,  57895,  58290,  72132 
Parker  H  annifan  Airborne,  63784 
Partenav  a  Costnizioni  Aeronauticas  S.p.A., 

768) 
Pilatus  fi  ircraft  Ltd.,  7688,  10299,  16678, 

173  a,  19175.  19390.  19798.  27195. 

291  )2.  30370,  32975,  34565,  40807. 

422  )3,  50986,  55503 
Pilatus  E  ritten-Norman  Ltd.,  7676,  76%,  42205, 

456  J5 
Pratt  &  '  Vhitney,  9405,  9730,  31340,  37765. 

484 1 8,  55500,  55506,  57048,  6339 1 . 

633  )3,63%7,  72148 
Pran  &  '  Vhitney  Canada.  35794,  53560,  54038 
Precisioi  Airmotive  Corp..  1335 
Raythea  i.  7656,  7664.  11114.  13495.  23203. 

26714.  28218.  31916.  34563.  38295. 

518  )5.  55327.  55528,  63388.  633%. 

706  J6.  72130 
REVO.  1  nc..  26964 
Robinsoii  Helicopter  Co..  10301.  17677.  43299. 

55783.62931,64849 
Rolladec  Schneider  Flugzeugbau  GmbH,  58622 
Rolls-Rcyce  Ltd.,  7646,  34567,  34578,  37763, 

49278.  49418.  51525.  68674.  70001 
Rolls-Rc  yce.  pic.  181 19.  2491 1.  49416,  50484. 

52951 
S.N.  Cei  trair.  49265 
Saab.  13  332,  15075,  16884.  17324,  18118. 

203  32,  29094.  301 17,  34583,  34587, 

38254,  394%.  42213,  42215,  48422, 

49420,  50134.  50500.  50753,  52%1, 

54537,56541,56544,70002 
Sabrelini  r.  8086.  14603 
SAFT  America  Inc..  50979 
Schempb-Hirth  K.G..  16883.  45681 
Schweiz^r  Aircraft  Corp.  et  al.,  46645 

>thers,  5876,  24387,  29344,  29545.    . 
1,53552 
heni,  10523 
45170.  69177 
Aviation  Ltd..  58624 
Groupc  AEROSPATIALE.  6636. 
7648.  9926,  19178,  19384,  30375, 
9.  46868,  54565,  64844 

mbH  &  Co.  KG,  17320.  30377. 
394)84.  48417.  64600.  65057 
Superioij  Air  Parts.  Inc.,  48425 
Tcledyn^  Continental  Motors,  1 1 367 
yccsaiing,  4154,  48571 
ycoming  et  al.,  44545,  55918 
mander  Aircraft  Corp.,  16679,  19170, 
7,  24210,  51520,  54347 
anle,  64605 

Helicopters  Ltd.,  71741 
ss  standards: 
Aircraft  turbine  engines;  rain  and  hail  ingestion 
standards  harmonization,  14794 
Coneition,  53278 
Rotorcrajft;  normal  and  transport  category — 
Miscellaneous  amendments;  harmonization, 
4  3282 


Textron 
Textron 
Twin  C 
19: 
Ursula 
Westlani 
Airworthii 
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Special  conditions — 
Boeing  model  757-300  aiiplane.  38075 
Boeing  nxxiel  777  series  airplanes.  59692    ^ 
Bombardier  Inc.  model  BD-700-IA10 

airplanes,  44993 
Eurocoplcr  France  moderAS-365  N3 

Dauphin  helicopters,  34784 
Eurocopter  model  AS-3S0  B3  Ecureuil 

helicopters,  34786 
Eurocopter  model  AS-355  E,  F,  Fl.  F2.  N 

Ecureuil  II/Twinstar  helicopters,  26422 
EXTRA  Flugzeugbau  GmbH  model  EA-400 

airplane,  4563 
Ilyushin  Aviation  Complex  model  I1-96T 

airplane.  3023 
Lockheed-Martin  model  382J  airplane,  17090 
McDonnell  Douglas  DC- 10- 10-30  airplane 

13773 
McDonnell  Douglas  model  DC-9-81,  -82 

airplanes,  34121 
Raytheon  Aircraft  Co.  model  300  airplane 

55012 
Raytheon  Aircraft  Co.  model  390  airplane, 

71369 
Raytheon  Aircraft  Co.  model  3000  airplane 

40638,  62930 
Sikorsky  Aircraft  Corp.  model  S76C 

helicopter,  32972 
Turtoomeca  S.A.  model  Arriel  251  turboshaft 
engine,  33529 
Transport  category  airplanes — 
Braked  roll  conditions,  29070 
Cargo  or  baggage  compartments:  fire  safety 

standards,  8032 
Damage-tolerant  structure  fatigue 
requirements,  15708,  23338 
Technical  amendments  and  other 

miscellaneous  corrections,  8847,  12862 
Class  B  airspace,  4162,  6001,  7697,  44374,  53802, 

58291,59878,65972,68675 
Class  C  airspace,  9135,  15079,  27199,  65972 

68675 
Class  D  airspace,  2884,  4376,  4378,  5228,  5229, 
7057.  8093,  8095,  8255.  8562,  9409.  9912, 
10758,  11989.  13778,  14344,  14604,  15079 
16408,  17092,  20447.  20528,  20530.  20684 
23206,  24389,  24744.  26445,  27199,  27474, 
30125,  30380,  31618,  33541,  33542,  36554. 
36838,  38466.  40169.  40363,  40643,  41958. 
43617,  45394,  46165,  47151,  50140,  55942, 
56548,  56549,  57585.  58627,  62936.  63600. 
63977,  66423,  66755,  66980,  66981,  70324 
Class  E  airspKc.  924.  1884.  1915.  1916.  1997. 
2136.  2137.  2138,  2598.  2599.  2600.  2601. 
2884.  2885,  2887,  2888,  2889.  2890,  3618, 
4376,  4378,  4379,  4380,  4381,  4383,  4384 
4385,  4386,  4387,  4388,  4389,  4390,  4391. 
4392.  4529.  5228.  5229,  5230,  5231,  7058, 
7059,  7060,  7061,  7062,  7063,  7281,  7282, 
7283,  7284.  7698.  8093.  8097.  8098.  8099, 
8100,  8255,  8342,  8343,  8345,  8346,  8563, 
941 1.  9412.  9912,  10758,  1 1 1 18,  1 1989, 
11990,  1 1991,  12410.  12618.  12619.  12620, 
12622,  12623,  12624,  12625,  12627.  12628, 
12629,  12630,  12632.  12633.  12634.  12. 
12988,  12989,  12991,  12992.  13778.  13779, 
14344,  14345,  14346,  14347,  14348,  14604, 
14606.  14607.  14608.  15080.  15081.  15082. 
16408,  16888,  16889,  17934,  17935.  17936, 
18311,  18312,  19393,  19394,  19395,  20068, 
20069,  20070,  20071,  20528,  20530.  20684. 
23206,  24390,  24745,  26445,  26446,  26447, 
26448,  26449,  26450,  2645 1 ,  26969,  26970, 
26971.  26972,  26973,  26974,  26975,  26976, 
26977,  26978.  27474.  27476,  27477,  27478, 
27479.  27480.  28891.  29103.  29942.  29943. 


29944,  30041,  30125.  30126.  30380.  30588. 
30589,  30590.  30591,  30592,  30593.  30594, 
30816,  31351,  31352.  31353,  31355.  31618. 
31619.  31620.  32722,  33542.  33543,  33544. 
33841.  34804.  34805,  34806,  35129,  35309, 
•35505,  35506,  36161,  36165,  36170,  36839, 
36840.  36841.  36843,  36844,  36845,  37065. 
37489,  37943,  38466.  39233.  39496.  39497. 
39498.  39499.  39501.  39503,  39705,  39706 
39707,  40171,  40172.  40173.  40174,  40363 
40643,  40644,  40821,  40951,  41323,  41717, 
42223.  42665.  42692.  42694,  42695,  42696, 
43073,  43074,  43617,  43618.  43619,  43620, 
43621,  43622,  44124,  44125,  44126.  44127 
44378,  44379,  44380,  45109,  45394,  45693, 
45694,  45695,  45696,  45937,  45938,  45939, 
46166,  46511,  46880,  46891,  47151,  47152, 
47153,  47155,  48081,  48427,  48575,  49281 
49282,  49283,  50992.  51282,  51807,  52589, 
52590.  52591.  52963,  52964,  52965,  54349. 
54350.  55329.  55330,  55331,  55530.  55531, 
55532,  56550,  56551.  56707,  57586,  57587 
57588,  58299,  58627,  56828.  56829.  588 II. 
59701.  59702.  59703.  59704.  59705,  59842 
63139,  63140.  63600.  63601.  63967.  63977 
64179,  64180,  64181,  64411,  64615,  64860, 
64861.  64862.  64863.  64864.  64865.  64866, 
64867,  66235,  66423,  66424,  66425,  66980. 
66981.  66982.  67172.  67724.  68174.  68391. 
69190,  70324,  70325,  70326,  70327.  70328. 
70330.  70331.  71216.  71217.  71218,  72154. 
72155 
Colored  Federal  airways,  12640,  32723,  39504, 

53279 
Commercial  space  launch  activities,  licensed; 
fmancial  respoosibility  requirements,  45592 
Correction,  55175 
Federal  airways  and  jet  routes,  52966 
Federal  regulatory  review,  56539 
Gulf  of  Mexico  low  offshore  airspace  area,  50142 
High  ofTshorc  lirspace  areas,  18313.  19396,  31356 
IFR  altitudes,  5882,  131 18,  27205,  37243,  46650, 

57899,  70643 
Jet  routes,  30380,  39504 
Jet  routes.  Federal  airways,  and  reporting  points, 

8564 
Noise  standards: 
Aircraft  type  and  airworthiness  certification: 

CFR  correction,  26063 
Remedial  noise  mitigation  measures:  Federal 
funding  approval  and  eligibility,  16409 
Restricted  areas,  32723,  32724,  46648,  53279 

53804 
Schools  and  other  certificated  agencies: 
Pilot  schools;  CFR  correction,  68175 
Standard  instrument  approach  procedures,  666, 
2139,  2601,  2603,  2604,  2891.  5447.  5886, 
7064,  7066,  10760.  10761.  10763.  11992. 
11994.  11995.  17937.  17938.  17939,23206, 
23208,  23209,  2321 1,  23213,  25160,  25161, 
28220,  28222,  28224.  30595.  30597.  33844. 
33845,  36162.  38467,  38468,  38470,  42224, 
42567,  42569.  44129.  44130.  46167.  46169. 
48998.  48999.  48901.  5I8I7.  54572,  54573 
57053,  57054,  59878,  59879,  59881,  65702 
65704,  66425,  66427.  69544.  69546.  69548 
VOR  Federal  airways.  5232,  7699,  9939,  19397 
33842,  39234,  39504.  40645.  40646.  43622. 
49284.68391.71219 
War  risk  insurance: 

Aviation  insurartce  program.  13734        c 
PROPOSED  RULES 
Air  carrier  certification  and  operations: 
Child  restraint  systems.  8324 
Commercial  passenger-carrying  operations  in 
single-engine  aircraft;  gyroscopic 
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instrumentation  redundant  power. 
instrument  flight  rule  clarification.  6826 
Correction,  9912 
Devices  designed  as  chemical  oxygen 
generators:  transportation  as  cargo  in 
aircraft;  prohibition,  45912 
Correction,  51048,  62976 
Foreign  air  carrier  operations:  security 

programs,  64764 
Major  repair  data  development  (SFAR  No.  36) 

59192 
Pressurized  hiselages;  repair  assessment,  126, 

16452 
Terrain  awareness  and  warning  system,  45628 
Technical  standard  order  availability.  59494 
Transpon  category  airplanes- 
Seat  safety  standards:  improved  seats  retrofit 
requirements:  meeting.  58331 
Aircraft: 
Noise  standards — 
Propeller-driven  small  airplanes.  64146 
Airmen  ccnification:  ^ 

Aircraft  dispatchen;  eligibility  and  certification 

ivquiremenu,  55920 
Aviation  maintenance  personnel:  certification, 
training,  experience,  and  currency 
requirements:  withdrawn,  37210 
Mechanics  and  repairmen:  certification  and 
training  requiremenu,  37172,  55290 
Correction,  41743 
Airplane  operator  security: 
Screening  companies  (other  than  air  carriers): 
ccnification;  withdrawn,  26706 
Air  traffic  operating  and  flight  rules,  etc.: 
Afghanistan;  flighu  within  territory  and 
airspace:  prohibition  (SFAR  No.  67), 
16078 
Airport  and  aircraft  operator  security;  meetings 

19691 
Albuquerque,  NM:  Kodak  Albuquerque 
International  Balloon  Fiesta,  38236 
Flight  plan  requirements  for  helicopter 

operations  under  instrument  flight  rulet, 
46834 
Grand  Canyon  National  Park — 
Esublishmeni  of  corridors:  withdrawn,  38233 
Special  fight  rules  in  vicinity  (SFAR  No.  50- 

2).  38232 
Special  flight  rules  in  vicinity  (SFAR  No. 
50-2),  67544 
Airworthiness  directives: 
AERMACCHI.  S.pA..  5318.  5324,  12418, 

17969 
Aeromat-Industria  Mecanico  Metalurgica  Ltda 

23685 
Aerospatiale,  5900,  6683,  8373,  13574,  18155, 
26106,  27688,  30425,  32152,  36626, 
39538, 43335,  45775 
Aerostar  Aircraft  Corp.,  44818 
Agusu  S.p.A.,  30660 

Airbus.  1070.  6501.  7076.  8886.  9163.  10572 
10576.  11169.  13570.  13572.  13576. 
14044,  14849.  14857.  16709.  16716. 
18153.  18156,  18158.  18164,  19421. 
19425,  19678,  19684,  20546.  23690. 
24760,  26102,  26107,  26109,  261 1 1. 
26742,  27516,  27687,  29146,  29153. 
30150,  36622,  37078,  38122,  39045. 
39540.  39771.  40849.  42286,  43349. 
45423,  49309,  49677,  55061,  55063. 
55352,  57263,  64654,  64661 ,  64918. 
67813,69571,70068 
Air  Tractor,  Inc.,  39053 
Alexander  Schleicher  Segelflugzeugoau,  5322. 
5904.  7082.  7083.  13013.  16163,  27514. 
31368 
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AlliedSignal  Aerospace,  S763 

AlliedSignal  Avionics,  Inc.,  S79SS 

AlliedSignal  Inc.,  3056.  8885,  55056,  68708, 
70698 

Allison  Engine  Co.,  31138 

Aviat  Aircraft,  Inc.,  30658 

Avions  Mudry  &  Cie,  14660 

Bell,  15790.  36377 

Boeing,  169,  5766,  8369,  13566,  14652,  14850, 
14863,  16449,  17344.  18167,  18341, 
19852.  26100,  26104.  27685.  27696. 
29151,  32624,  36628,  37072,  381 16, 
38118,  38120,  38123,  38524,  39765, 
41481,  41483,  41739,  425%,  47447, 
52992,  54391,  55065,  55343,  57078, 
_;  57953,  60222,  6401 3,  64657.  64659. 
64913.64915.69569 

Bombaidicr,  18160.  31 140.  31377,  52994. 
63423,  65716 

Breeze  Eastern  Aerospace,  68705 

British  Aerospace,  1074,  4404,  6682,  8881, 
8883.  10579.  12708,  13378,  14383,  14656, 
16175,  16447,  16713,  17342,  18852, 
19680,  19682,  19688,  23686,  24136, 
29362,  30152,  33018.  36630.  37793, 
40856,  42770,  4333 1 ,  43345,  4335 1 , 
47440,  47445,  49050.  54635,  55350, 
57266,  67629,  67631.  67633,  70700 

Buifchait  Grob  Luft-und  Raumfahn  GmbH, 
11171,46714,  48653,  4%73 

CASA,  17341 

Cessna,  7322,  13374,  31 135,  34833.  39244. 
56579 

CFE  Co..  68707 

CFM  International,  3275,  40208,  49879 

Coostiucciones  Aeronauticas,  S.A.,  1 1631, 

13801,  14861,  18163,  31142,  37083,  45419 

Dassault.  171,  19427,  45417,  55348 

Day-Ray  Products,  Inc.,  8374 

deHavilland,  172,  13800,  16169,  16174,  17970, 
20552,  32771,  36619,  40852,  41741, 
46925,  56582 

Diamond  Aircraft  Industries,  6882,  7324 

Dofnier,  3270,  12042,  13577,  14658,  15105, 
16167,  16715.  19689.  24758.  26112. 
27690.  29144.  29148.  29150,  31382, 
36621,  36624,  39252.  40854,  43347, 
46924,  49048,  54080,  57258 

Empresa  Brasileira  de  Aeronautica  S.A.,  14853, 
14855,  16170,  17130,  19673,  19677, 
20550,  46932,  55059,  63620 

Eurocoptcr  France,  3273,  10349,  10783,  12419, 
15791,  16916,  19668,  1%70,  19671, 
25180,  25182,  30662,  34135,  57257,  59252 

EXTRA  Flugzeugbau  GmbH,  6689,  49675 

Fairchild,  40846 

First  Technology  Ftfc  &  Safety  Ltd.,  35884 

Foidcer,  4406,  7078,  13569,  16165,  16177, 
16711,  18342,  20141,  20554,  29157, 
43342,  55345,  62970,  63423,  64656 

General  Electric  Aircraft  Engines.  49877 

General  Electric  Co..  27001.  40210,  40213, 
40223,65136 

Glaser-Dirks  Flugzeugbau  GmbH,  13151, 
13376,  13381,  13581,  15793,  20545, 
27870,31375 

Gulfstieam,  20556 

HOAC- Austria,  45189 

Honeywell.  30155 

Industrie  Aeronautiche  e  Meccaniche  Rinaldo 
Piaggio,  S.p.A..  5320,  5325,  10157,  14049, 
19854,  20684.  30154,  48I4I,  71799 

International  Aero  Engines  AG,  40218,  51545 

Israel  Aircraft  Industries,  Ltd.,  1930,  41737 

Lockheed,  1076,  33019,  43340.  4441 1.  46927. 
48655,  57262 


L«  :as  Air  Equipment,  1 7738 
M  ule  Aerospace  Technology  Corp.,  14051 
McDonnell  Douglas,  174,  1072,  3267,  3852, 
8371,  13579,  14047,  14654,  14851,  16172, 
19423,  20548,  24762,  2701 1,  27692, 
29155,  32154,  34832,  37074,  37508, 
40666,  41479,  46934,  47443,  4%79, 
56125,64664.70069 
Nttsubishi.  17346,  18151,  27872,  37080,  39050, 

51865 

Mioney  Aircraft  Corp.,  33016,  39254,  54401 
M  '-Propeller  Entwicklung  GmbH,  66078 
N4w  Piper  Aircraft,  Inc.,  7085,  20143,  28294, 

31374,50174,51045,65147 
Pitnis  Aircraft  Ltd.,  291 1,  3276,  5765,  14043. 

14385,  15795,  29360,  40845,  71797 
Pi^nis  Britten-Norman  Ltd.,  13379,  29159, 

31370 
Pi^tt  &  Whitney,  167,  3483,  1 1381,  14055, 
24138,  25179,  27002,  32151,  33295, 
40216,  40220,  40226,  46200,  46202, 
46712,  48138.  59743,  66500,  70352 
PiAitan-Benncn  Aero  Systems  Co..  50540 
Raytheon.  3278.  5327.  10573.  20543.  24756. 
31131,  36864,  43336,  43338,  45187, 
45773,  4671 1,  54393,  54399,  55560 
R^Uaden  Schneider  Flugzeugbau  GmbH,  43649 
R<  Ils-Royce,  pic,  17972,  23688 
SJJ.Centrair,  31372 

sib,  3272,  5902,  6499,  14651    15797,  19675. 
1 9686,  27694,  3 1 380,  377?l,  38353, 
42598,  45421,  45425,  55346,  57260 
SAFT  America  Inc.,  10156 
SAcmpp-Hirth  K.G.,  33014,  33293,  60224 
St  (iweizer  Aircraft  Corp.  ct  al.,  62973 
Sliott  Brothers,  14859,  15798,  39769,  42288, 
43333,65718 
:orsky,  6685 
SOngsby  Sailplanes  Ltd.,  38126 
s4cATA-Groupe  AEROSPATIALE,  5898, 

7080,  28299,  34830,  38351.  49881 
Sifcmme  GmbH  &  Co.  KG.  3054.  12706.  25787 
Superior  Air  Parts.  Inc..  7739.  8149 
Textron  Lycoming  et  al..  25781 
Ti  /in  Commander  Aircraft  Corp..  54395 
Ui  sula  Hanle.  49307 
\M  illiams  International.  48140 
Airv  orthiness  standards: 
C  inmiuter  category  airplanes:  occupant 

protection  standards;  withdrawn.  35648 
K^xlel  Deland  Travelaire  airplane;  acceptance 

uiKler  primary  category  aircraft  rule.  40382 
Ritocraft;  normal  category — 
Maximum  weight  and  passenger  seat 
limitation.  34610 
RAtorcraft;  normal  and  transport  category — 
Critical  parts  regulations;  harmonization. 

45130 
Rotorcraft  load  combination  safety 
requirements,  37746 
S^ial  conditions — 
Boeing  model  757-300  airplane,  14381, 

68211 
Boeing  model  777  series  airplanes,  30423 
Lockheed-Martin  model  382J;  automatic 

timist  control  system,  2186 
Raytheon  Aircraft  Co.  model  390  airplane, 

58660 
Raytheon  Aircraft  Co.  nxxlel  3000  airplane, 

45772 
Turbomeca  S.A.  model  Arriel  2S1  turboshaft 
engine,  23402 
Tkrbine  engines;  bird  ingestion.  68636 
Claj  i  B  airspace.  6818.  9459.  27160.  27519. 

30427.  41743.  64016.  69230.  71043 
Clai  C  airspace.  6818.  9459.  27160.  40668 


Class  E 
3856 
732$, 
II 
1 
1 
I 


3!2, 
2019, 
20  >5, 
38)5, 
151  )7, 
77)0, 
9857, 


1 
1 
270k 


Infomal  airspace  meetings,  31678,  54637 

Class  D  lirspace,  12043,  13153,  17740,  17741, 
24500.  30156,  31384,  40668,  45777,  46204, 
513|)6,  52996,  54403,  57268,  66502,  67014, 
71013,71233 

Infomal  airspace  meetings,  31678 

irspace,  2913,  3673,  3674,  3675 

,  3856,  3857,  3858,  3859,  7326, 

,7329,8151,8152,8153,9461 

11853,  12044,  12045,  12047, 

12050,  12051,  12052,  12053, 

13015,  13016,  13153,  13803, 

13807,  13808,  13809.  14387, 

15108.  15110,  15111,  16451, 

17742,  17743,  19429,  19855, 

19858,  20684,  24140,  24995, 

3,27014,27015,29061,29161 

29163,  29164,  29165,  29166,  29167, 

29950.  30156,  30157,  30159,  30428, 

306  53,  30664,  30665,  32156,  32157, 

33021,  33591,  33881,  34136,  34137, 

348  J7,  34838,  34839,  35166,  35546, 

35548,  35549,  35550,  37510,  38524, 

39773,  39774,  39775,  39776,  39777, 

402  28,  41749,  41750,  41751,  42290, 

422  ?2,  42293,  42294,  42295,  42772, 

43«  52,  43653,  45778,  46936,  48143, 

518  57,  52996,  52997,  52998,  52999, 

5X  [)1,  53002,  53319,  53320,  53321 

533  23.  53324,  53747,  54403,  55354, 

55972,  55973.  55974.  55975.  55976, 

55578.  57268.  57627.  59255.  59256, 

63«  22,  63623,  63624,  63625.  63626, 

64C  21,  65565,  66502,  67014,  67016, 

67j  16,  69230,  69231,  69574,  71234, 

71236 

Infom  lal  airspace  meetings,  54637 

Colored 


3854, 

7327, 

9462, 

12048, 

12054, 

13804, 

14388, 

16718, 

19856, 

27012. 

29162. 

29959, 

30570. 

32158. 

34836. 

35547, 

3%5I, 

39778, 

42291, 

43651, 

49052, 

53000, 

53322, 

55971, 

55977, 

59257, 

63627, 

67017. 

71235. 


Federal  airways,  12710,  30666 

Compati  t>le  laixi  use  planning  initiative,  27876 

Cone  ;tion,  29061 

Federal  lirways  and  jet  routes,  31679,  44413 

Gulf  of  Mexico  high  offshore  air^Mce  area,  62975 

Jet  rouus,  41485 

Low  ofi  ihore  airspace  areas,  41752 

Procedural  rules: 

Protens  and  contract  disputes  procedures;  and 
Equal  Access  to  Justice  Act 
ilnplementation,  45372 

Rulemal  ing  petitions;  summary  and  disposition, 
16<13 

VOR  F(  deral  airways,  1 27 1 1 .  24764,  39778, 
53:25 

NOTICES 

Acquisiaon  Management  System: 

Procti  rement  contracts  and  screening 

i  iformation  requests;  changes  6,  7,  and  8 
<  f  standard  clauses;  availability,  5994 

Advisor  /  circulars;  availability,  etc.: 

Aircr  ift  products  and  parts — 

De  ecting  and  repotting  suspected  unapproved 
parts,  16612 

Pr^nium  quality  titanium  alloy  rotating 
engine  components;  manufacturing 
process,  60038 

Su^lemental  type  certificate  application 
guide,  30804 
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Aircraft — 
Aircraft  certification  service  fees  for 

providing  production  certification-related 
services  outside  United  Suies,  1 3906 
Electronic  displays  installation.  47544 
Equipment,  systems,  and  insUllaUons,  47544 
Flight  in  icing  conditions,  1 20,  60038 
Flight  safety  critical  aircraft  parts,  engines, 
and  propellers;  U.S.  military  surplus, 
67503 
Manufacturing  process  of  premium  quality 
titanium  alloy  rotating  engine 
components,  56690 
Restricted  category  agricultural  airplanes, 

19558 
Transport  airplane  mechanical  systems,  68497 
Turbine  engine  powered  airplanes;  fuel 
venting  and  exhaust  emission 
requirements.  51990 
Air  crewmember  qualifications;  briefmg 

material,  55422 
Airship  design  criteria;  new  airship  certification 
projects;  envelope  tear  warning  systems, 
25540 
Airworthiness  certificate  application  form, 

30282 
Aviation  maintenance  personnel  certification 
and  training  requirements  and  aviation 
maintenance  technician  training  program 
providers  approval,  3721 1 
Category  I  and  Category  II  weather  minima  for 

approach;  approval  criteria,  63105 
Category  III  weather  minima  for  takeoff, 
landing,  and  rollout;  approval  criteria, 
28023 
Emergency  evacuation  demonstrations,  56059 
Licensed  launch  activities;  insurance  coverage 

compliance,  63521 
Pressurized  fiiselages;  repair  assessment,  137 

Rotorcraft,  normal  and  transport  category 

Critical  parts  plan  requirements.  53975, 

55175 
Load  combination  safety  requirements  and 
maximum  weight  and  passenger  seat 
limitation,  44668 
Transport  category  airplanes — 
Aeroclastic  stability  substantiation,  49377 
Airframe  ice  protection  systems  certification 

guidance,  53484 
Airplane  structure;  type  certification 

requirements,  35638 
Electrical  systems  and  equipment 

installations;  certification,  4%3 1 
Flight  test  certification  guide.  8322 
Agency  information  collection  activities: 
Proposed  collection;  comment  request.  1 1472. 

41890.47340.67504 
Submission  for  OMB  review;  comment  request. 
15255.34211.55673 
Aircraft: 
Amateur-built  aircraft  registration;  bill  of  sale 

from  kit  manufacturer  required,  51990 
Foreign-manufactured  aircraft;  unsafe  conditions 
correction,  24205 
Airplanes,  Stage  2  noise  level;  interim  compliance 
waiver  petitions;  processing  procedures,  1879 
Airport  noise  compatibility  program: 
Amarillo  International  Airport.  TX.  66223 
Daytona  Beach  International  Airport,  FL,  54513 
Fori  Worth  Meacham  International  Airport,  TX 

17469,  54742 
Indianapolis  International  Airport.  IN.  20239. 

58454 
Manchester  Airport  NH,  52787 


Noise  exposure  map — 
Akron-Canton  Regional  Airport.  OH.  29776. 

30804 
Amarillo  International  Airport.  TX.  26673 
Camarillo  Airport  CA.  50953 
Charlotte/Douglas  International  Airport  NC, 

2761! 
Daytona  Beach  International  Airport  FL. 

19783 
Hulman  Regional  Airport  IN,  1 21 40 
Key  West  International  Airport  FL,  66625 

66837 
Kona  International  Airport,  HI,  54I8I 
Manchester  Airport  NH,  10061 
Monterey  Peninsula  Airport  CA,  42093 
Nanhicket  Memorial  Airport,  MA,  8250 
Naples  Municipal  Airpon,  FL.  49942 
Oxnard  Airport,  CA,  50952 
San  Diego  International  Airport-Lindbergh 

Field,  CA,  6791,40329 
Scottsdale  Airport,  AZ,  13906 
Terre  Haute  International  Airport-Hulman  Field 
IN,  531 18 
Airpon  rates  and  charges;  policy  suteroent  43228 

53485,  70834 
Antidrug  and  alcohol  misuse  prevention  programs 
for  personnel  engaged  in  specified  aviation 
activities: 
Random  alcohol  and  drug  testing;  minimum 
annual  percentage  rates,  64985 
Aviation  Rulemaking  Advisory  Committee;  task 
assignments,  3614,  33758,  37167,  45554 
45895,  46272,  46823,  48781,  49943.  49944 
50954,  56059,  57351 
Civil  penalty  actions;  Administrator's  decisions 
and  orders;  index  availability,  3373,  19559. 
37914,  57729 
Committees;  establishment  renewal,  termination, 
etc.: 
Aviation  Rulemaking  Advisory  Committee. 
8250 
Domestic  airiine  industry;  competitive  issues; 

comment  request  37612,  45894 
Emissions  and  dispersion  modeling  system  policy 

for  airport  air  quality  analysis,  1 8068 
Environmental  statements;  availability,  etc.: 
Cincinnati/Northern  Kentucky  International 

Airport  KY.  39624 
East-central  equatorial  Pacific  Ocean;  mobile, 
floating  launch  platform  constrtiction  and 
operation.  20240 
General  Mitchell  International  Airport.  WI. 

6792 
George  Bush  Intercontinental  Airport  TX. 

63349 
Jackson  Hole  Airport.  WY.  50275 
Minneapoiis-St  Paul  International  Airport.  MN 

56060 
Sarasota-Bradenton  International  Airport  FL. 
64754 
Environmental  statements;  notice  of  intent: 
Baltimore- Washington  metropolitan  area; 
terminal  radar  approach  control  and  air 
traffic  control  procedural  changes.  38224 
Cal  Black  Memorial  Airport.  Glen  Canyon 
National  Recreation  Area.  UT.  19996 
Chicago  and  Milwaukee  airspace  areas;  air 
traffic  control  procedures  and  airspace 
modifications,  45896 
CiDcinnati/Northem  Kentucky  International 

Airport  KY,  38224 
Geveland  Hopkins  International  Airport,  OH, 

25894 
Lihuc  Airpot  HI,  57743 
Piedmont  Triad  International  Airport  NC. 
26674 
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Exemption  petitions;  summary  and  disposition. 
121.  1143.  3178.  5601.  6253.  10424.  10425 
11327.  12141.  13907.  15478,  19283,  24838 
25541,  27613,  30282,  31826,  33755,  36284. 
37930,  41318,  42093,  44309.  45104.  46824 
50618.  52788,  58088,  64310.  65861.  67504 
68816.69355.70179.71330 
Explosives  detection  systems;  certification  criteria. 

18104 
IHight  attendant  training  and  qualificatioos; 

meeting.  53120 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Airport  improvement  program.  4341 
Military  airpon  program,  29055 
Undergraduate  institutions  and  technical 

colleges  aviation  research  program,  33756 
Meetings: 
Aging  Transport  Systems  Rulemaking  Advisory 

Committee.  70835 
Aircraft  Noise  Federal  Interagency  Committee 

5410 
Air  Traffic  Procedures  Advisory  Committee 

16612.33757,51633.70179 
Aviation  Industry  Committee.  16612 
Aviation  Rulemaking  Advisory  Committee.  122. 
22%.  27 1 4.  3388.  54 1 1 ,  6286.  85 1 5. 
10258.  12143.  13720.  14171.  20441. 
28023.  29296.  30284.  32908.  34679. 
35306.  35307.  36009.  36728.  40331. 
40778.  42094.  42903.  44505.  44506. 
45105.  46497.  49632,  49944.  53486. 
55173.  56691.  59358.  63769.  64535.  64755 
Aviation  Security  Advisory  Committee.  17039. 

55673 
Commercial  space  transportation;  forecast 

conference  and  special  public  session.  541 1 
Commercial  Space  Transportation  Advisory 

Committee.  17040,  50955 
Controller  Pilot  Dau  Link  Communicatioas 

Industry  Day,  71666 
Fire  and  cabin  safety  research;  international 

conference,  35638 
Grand  Canyon  National  Park;  overflight  route 

strucbires,  18964 
Harmonization  Work  Program.  54182 
National  Airspace  System;  satellite 

communications,  surface  movement 
surveillance  systems,  and  data  link 
technologies  for  aviation  applications; 
fonim,  56061 
National  Parks  Overflights  Working  Group 

17040 
Operations  Specifications  Industry  Working 

Group,  3013 
Research,  Engineering,  and  Development 

Advisory  Committee,  1988,  11473,  43983, 
71330 
RTCA,  Inc.,  122,  1 144,  1524,  1989,  3013,  3179. 
3944.  7499.  8515.  9896.  10963.  13094. 
13095,  15479,  16613,  16854,  17470, 
18069,  18485,  19997,  20441,  23487, 
25265,  28547,  29058.  30030.  30551. 
36285.  37440.  39624.  40331.  41320. 
42095.  44947.  45556.  45896,  48290, 
48291,  50275,  50276,  51633,  53975, 
55423,  56062.  57154.  58455.  63956. 
63957,  64140.  6431 1,  65270.  65634. 
69356.  72343 
Satellite  Operational  Implementation  Team; 
Global  Positioning  SysiemAVide  Area  and 
Local  Area  Augmentation  Systems; 
capabilities,  54743.  56061.  60440.  63522 
Streamlining  software  aspects  of  certification 

program;  industry  workshop.  I<r784 
Tampa.  FL;  class  B  airspace  modifKation. 
72342 
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FAA 

Noise  abatement: 
Indianapolis  International  Airport.  IN,  6S270 
San  Francisco  International  Airport,  CA;  Stage 

2  aircraft  operations;  restricted  hours 

extended,  SI 634 
Organization,  functions,  and  authority  delegations: 
Chief  Counsel  and  Associate  Chief  Counsel/ 

Director  of  OfTice  of  Dispute  Resolution 

for  Acquisition,  491  SI 
Dispute  Resolution  for  Acquisition  Office; 

relocation,  2296 
Passenger  facility  charges;  applications,  etc.: 
Alexandria  International  Airport,  LA,  64140 
Aspen/Pitkin  County  Airport,  CO,  1 1704 
Austin  Straubel  International  Airport,  WI,  71330 
Ben  Mooney  Airport,  MT,  20243 
Billings-Logan  International  Airport,  MT,  7083S 
Binghamton  Regional  Airport,  NY,  19S7I, 

66626 
Bismarck  Municipal  Airport,  ND,  3179 
Blue  Grass  Airport,  KY,  38871 
Bradley  International  Airport,  CT,  56691 
Broome  County.  NY,  et  al..  45277 
Burbank-Glendale-Pasadena  Airport,  CA,  SI  I  IS 
Burlington  International  Airport,  VT,  8734 
Capital  City  Airport,  MI,  63770 
Central  Nebraska  Regional  Airport,  NE,  50619 
Chicago  Midway  Airport  IL,  30S52,  63350, 

63770 
Chicago  O'Hare  International  Airport.  IL,  3180, 

30552 
Chicago  O'Hare  International  Airport,  IL,  et  al.. 

43230 
Ciiicitmati/Northem  Kentucky  International 

Airpon,  KY,  5411,  19572 
Colorado  Springs  Airport,  CO,  38687 
Corpus  Christi  International  Airport,  TX,  1 1 45 
Craven  Regional  Airport,  NC,  9041 
Dallas-Fort  Worth  International  Airpon,  TX, 

49152 
Delta  County  Airpon.  MI.  I0%3 
Des  Moines  International  Airport.  lA.  34680 
Dubois- Jefferson  County  Airport,  PA,  63771 
Dubuque  Regional  Airport.  I  A.  64312 
Dulles  International  Airpon.  VA.  13297 
Duluth  International  Airpon  and  Sky  Haibor 

Airpon;  MN.  71331 
Elko  Municipal  Airpon,  NV,  18486 
Elko,  NV.  et  al..  49945 
Eugene  Airpon-Mahlon  Sweet  Field.  Oregon. 

53742 
Fayetteville  Municipal  Aiipon-Drake  Field,  AR. 

1880 
Ford  Airpon.  MI,  33758 
Fon  Lauderdale-Hollywood  International 

Airpon,  FL,  3388,  4347 
Fon  Wayne  International  Airport,  IN,  19785 
Friedman  Memorial  Airport,  ID,  70836 
General  Mitchell  International  Airpon,  WI, 

67975 
Grand  Forks  International  Airport,  ND,  33759 
Grant  County  International  Airpon,  WA,  54515, 

58455    . 
Greater  Rochester  International  Airport,  NY, 

30806 
Gulfjpon-Biloxi  Regional  Airport  MS,  30030 
Gunnison  County  Airport  CO.  513% 
Hattiesburg-Laurel  Regional  Airpon.  MS,  4209S 
Hector  International  Airpon,  ND,  44300 
Huntsville  International  Airport  AL,  37931 
Jack  McNamara  Field,  CA,  23335 
Jackson  Hole  Airport,  WY,  19572 
Jackson  International  Airpon.  MS.  9626 
Jefferson  County  Airpon.  TX.  5412 
Juneau  International  Airpon.  AK.  5413 
Kansas  City  International  Airpon,  MO,  68498 


K  snton  County  Airpon  Board,  KY,  et  al.,  38871 
K  :tchikan  International  Airpon,  AK,  48783 
K  :y  Field  Airport.  MS.  34212 
L  ifayette  Airport  Commission.  LA,  et  al., 

64986 
L  ifayette  Regional  Airport,  LA,  39928 
L  imbert-St  Louis  International  Airpon,  MO, 

9627 
L  iwton  Municipal  Airpon  Authority,  OK  et  al.. 

4341 
L  :xington-Fayette  Urban  County  Airport  Board. 

KY.  et  al..  55674 
L  )s  Angeles  International  Airport  CA.  40778 
N  anchester  Airpon.  NH,  29058,  43738 
N  anhattan  Regional  Airport,  KS,  276 IS 
\  BS  International  Airport  MI,  12143 
\  cGhee-Tyson  Airport,  TN.  16613 
N  ichiana  Regional  Transportation  Center,  IN, 

SI  634 
\  id-DelU  Regional  Airport,  MS,  30031 
\  idland  International  Airport,  TX,  56062 
N  inot  International  Airport,  ND.  63772 
\  obile  Regional  Airport  AL,  55675,  57352 
N  odesto  City-County  Airport-Harry  Sham 

Field,  CA,  69356 
\  onterey  Peninsula  Airport  CA,  26246,  40779 
N  ashville  International  Airport  TN,  45556 
N  ational  Airport,  VA,  15256 
N  atrona  County  International  Airport,  WY, 

25132 
^  cw  Hanover  County  Airport  Authority,  NC, 

et  al.,  30553 
^  ew  Orleans  International  Airport,  LA,  26674 
h  orth  Bend  Municipal  Airport  OR,  28024 
N  orthwest  Alabama  Regional  Airport  AL, 

55675 
^  orthwest  Arkansas  Regional  Airport  AR, 

30806 
C  ntario  International  Airport  CA,  10259 
C  utagamie  County  Airport,  WI,  27615 
P  ilm  Beach  International  Airport,  FL,  63957 
P  uigbom  Memorial  Airport,  WA.  18486 
F  ;llston  Regional  Airport  of  Emmet  County, 

MI,  30032 
F  liladelphia  International  Airport,  PA,  2714, 

45106 
F  loenix  Sky  Harbor  International  Airport  AZ, 

28440 
F  )rtland  International  Jetport  ME,  7044 
P  Jrt  of  Portland,  OR,  et  al.,  10062 
C  uad  City  International  Airpon,  IL.  597 
leading  Regional  Airport,  PA,  8515 
R  eno/Tahoe  International  Airport  NV,  5% 
F  hinelander-Oneida  County  Airport.  WI,  44300 
F  hinelander-Oneida  County  Airport  WI,  et  al., 

71331 
F  iverton  Regional  Airport.  WY,  584SS 
F  oanoke  Regional  Airport,  VA,  19997 
F  oberts  Field-Redmond  Municipal  Airport,  OR, 

17923 
F  ochester  International  Airport  MN,  67975 
Rogue  Valley  International,  OR,  68817 
Roswell  Industrial  Air  Center,  NM,  54183 
Sfan  Angelo  Municipal  Airport,  TX,  27341 
Sfoi  Diego  International-Lindbergh  Field,  CA, 

29297 

^  Jose  International  Airport  CA,  18487 
S  ui  Luis  Obispo  Coimty  Airport-McChesney 

Field,  CA,  66224 
^vannah  International  Airport,  GA,  44301 
S  eattle-Tacoma  International  Airport,  WA. 

13297 

Soux  Gateway  Airport  I  A,  17923 
S  pringfield  Airport  Board,  MO,  et  al.,  36728 
S  pringfield-Branson  Regional  Airport  MO, 

5413 


Sl  C  eorge,  UT,  et  al..  16613 

St  P  lul  International  Airport  MN.  53486 

Syra  ;use  Hancock  International  Airport  NY, 

53743.  56692 
TalUhassee  Regional  Airport,  FL,  1989 
Tex9kana  Regional  Airport.  AR.  31260 
Tri-State  Aiiport,  WV,  28441 
Valliy  International  Airport  TX,  25265 
Victoria  Regional  Airport  TX,  43739 
Waci)  Regional  Airport  TX.  18246 
Wall  i  Walla  Regional  Airpon.  WA.  39342 
Was  loe  County  Airport  Authority,  NV,  et  al., 

20243 
Wicliita  Mid-Continent  Airport  KS,  2714 
Will  am  R.  Fairchild  International  Airport,  WA, 

30807 
Wilitington  International  Airport,  NC,  7499 
Wood  County  Airport.  WV,  68818 
Wor  :ester  Regional  Airport,  MA,  6792 
Yam  pa  Valley  Regional  Airport,  CO,  16616 
Yeai  er  Airport,  WV,  597,  46825,  56965 
Procun  ment  contracts  and  screening  information 
re  luests,  etc.;  standard  clauses  Change  9; 
re  rision,  55676 
Report ;  and  guidance  documents;  availability,  etc.: 
Air  (  arrier  voluntary  flight  operational  quality 
assurance  program;  information  use  for 
enforcement  purposes;  policy  statement 
67505 
Techni  :al  standard  orders: 

Aircaft  portable  megaphones,  3181 

CocI  pit  voice  recorder  system  and  flight  data 

recorder  systems;  cancellation,  42655 
Eme  'gency  evacuation  slides,  ramps,  and  slide/ 

raft  combinations,  3181 
Traf  ic  alert  and  collision  avoidance  system 
airborne  equipment,  3673 1 
Transp  m  airplane  emergency  evacuation; 

pi  ssenger  capacity  increases  and  compliance 
w  th  type  certification  requirements;  policy 
statement  13095 
Transp  jrt  category  airplanes: 
Wak  e  vortex  characteristics  evaluation; 
inclusion  in  type  certification  process; 
policy  statement  9627 

Fedei  al  Bureau  of  Investigation 

NOTICES 

Agency  information  collection  activities: 
Prodosed  collection;  comment  request  447S, 

19949 
Subi  nission  for  OMB  review;  comment  request 

29755,  39594,  41296.  44925 
Comm  mications  Assistance  for  Law  Enforcement 
A:t 
Con  munications  and  call-identifying 

information;  actual  and  maximum  capacity 

for  content  interception;  carriers' 

requirements,  12218 
Tele  :ommimications  services  other  than  local 

exchange  services,  cellular,  and  broadband 

personal  communications  services.  70160 
Meetii  gs: 
Crin  linal  Justice  Information  Services  Advisory 

Policy  Board,  13689,  43957 
DNiL  Advisory  Board,  3004,  35280,  57318 
Nati  )nal  Motor  Vehicle  Title  Information 

System;  service  providers,  45092 

Fede  'al  Communications  Commission 

RULES 

Comm  »  carrier  services: 
218-219  MHz  service;  installment  payment 
portfolio  and  redesignation  fix>m  interactive 
video  and  data  service,  54073 
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Access  charges — 
Local  exchange  carriers;  price  cap 

perfotmance  review,  etc.;  correction, 
49869 

Special  access  lines;  presubscribed 

interexchange  carrier  charge;  ceiling 
increases  postponed,  55334        * 
Commercial  mobile  radio  services — 

Broadband  personal  communications  services 
carriers;  forbearance  from  regulations  in 
wireless  telecommunications  markets, 
43033 

Wireless  services  compatibility  with  enhanced 
91 1  services;  reconsideration  petitions, 
2631 

Competitive  bidding  procedures,  2315 

Correction,  12658,  29958 
Domestic  public  fixed  radio  services — 
Subscription  multipoint  distribution  service: 
classification  as  non-broadcast  service, 
29667 

Foreign  participation  in  U.S. 

telecommimications  market — 

Effective  competitive  opportunities  test 
changes;  correction.  24120 

Non-U.S.-licensed  satellites  providing 
domestic  and  international  service; 
effective  date,  5743,  6496 
Formal  complaint  procedures,  41433 

Reporting  and  recordkeeping  requirements; 
effective  date.  52983 

InterLATA  Of  caUs;  billed  party  preference, 
11612 

Correction,  15315 
International  settlement  rate  benchmarks,  8578 
Local  telephone  company  facilities;  expanded 
interconnection,  45956 

Pay  telephone  reclassification  and  compensation 
provisions, 

Southwestern  Bell  Telephone  Co.  et  al.; 
waiver  petitions,  37069 

Personal  conunimications  services — 
Initial  non-delinquency  period  for  C  and  F 
block  installment  payments;  extension, 
63612 

Schools  and  libraries  and  rural  health  care 

universal  support  mechanism;  funding  year 
change  ftom  calendar  year  cycle  to  fiscal 
year  cycle,  etc.,  43088 

Correction,  45958 
Tariffs- 
Electronic  filing  system,  35539 


Telecommunications  Act  of  1996; 
implemenution — 
Bell  Operating  Companies  (BOCs)  and  local 
exchange  carriers  (LECs);  interexchange 
services  originating  in  LECs  local 
exchange  area;  regulatory  treatment, 
16696 
Customer  proprietary  network  information 
and  other  customer  information; 
telecommunications  carriers'  use,  20326 
54379 
Guam-Telephone  Authority  and  other 

.  similarly  situated  local  exchange  carriers 
treatment  as  incumbent  LECs.  42275 
In-region,  intersute  domestic  interLATA 
services  by  Bell  Operating  companies; 
iKm-accounting  safeguards,  etc.; 
correction,  34603 
Local  exchange  carriers;  uriff  streamlining 

provisions;  CFR  correction,  13132 
Local  exchange  carriers,  non-rural;  Federal- 
Sute  Joint  Board  on  Universal  Service 
and  forward-looking  mechanism  for  high 
cost  support  63993,  64649 
Long-term  number  portability  cost 

distribution,  35150 
Payphone-specific  coding  digits  provision  by 
local  exchange  carriers  and  payphone 
service  providers  to  interexchange 
carriers,  20534 
Pay  telephone  reclassification  and 

compensation  provisions,  26495,  26497, 
36191 
Pennsylvania  Public  Utility  Commission; 
order  regarding  area  codes  412,  610, 
215.  and  717;  declaratory  ruling  petition 
and  expedited  action  request.  63613 
Unauthorized  changes  of  consumers'  long 
distance  carriers  (slamming);  policies 
and  rules;  effective  date.  13798 
Universal  service  order,  treatment  of 
confidential  information,  42753 
Universal  service  policy;  correction.  27857 
Universal  service  policy;  lowest 

cofiesponding  price;  clarification,  48634 
Universal  service  support;  eligible 

telecommunications  carriers;  designation 
procedures,  162 
Universal  service  support;  mechanisms 

policy,  2094,  33585 
Universal  service  support;  paymem  of 

quarterly  contributions  in  equal  monthly 
installments,  3830 
Telephone  number  portability;  location 

portability.  500  and  900  number  portability, 
and  database  and  wireless  issues,  68197 
Telephone  services  disi\iption;  notification, 

37499 
Terminal  equipment,  connection  to  telephone 
network — 
Customer-provided  terminal  equipment;  terms 
and  conditions;  U.S.  and  Canadian 
requirements  harmonization;  correction, 
25170 
Toll  free  service  access  codes;  vanity  numbers, 

16440 
Universal  service — 
Support  mechanisms;  Schools  and  Libraries 
Corp.  and  Rural  Health  Care  Corp. 
merger  into  Universal  Service 
Administrative  Co.,  70564 
Universal  service  administration;  wireless 
telecommunications  providers'  concerns, 
68208 
Universal  service  worksheet;  contributor 
reporting  requirements  and 
reimbursement  clarification,  67006 


FEDERAL  KEC1STER  INDEX,  Jamiary-Dccember,  1998 


FCC 

Wireless  telecommunication  service* — 
Allocation  of  spectrum  below  5  GHz 

transferred  from  Federal  government  use 
56573,  71039 
Universal  licensing  system;  development  and 
use  faciliution.  68904 
Wireless  telecommunications  licensees; 

streamlined  procedures  to  reduce  carriers' 
regulatory  burden.  10338 
Wireline  services  offering  advanced 

telecommunications  services;  deployment. 
45134 
Communications  equipment 
Radio  frequency  devices — 
Radio  fluencies  above  40  GHz  for  new 

radio  applications.  42276 
Unlicensed  National  Information 

Infrastructure  devices  in  5.725-5.825 
GHz  band.  40831 
Equipment  authorization  processes;  simplification, 
deregulation,  and  electronic  filing  of 
applications,  36591 
Correction,  49870 
Freedom  of  Information  Act;  implemenution 

8140,  25778 
Frequency  allocations  and  radio  treaty  matters: 
746-806  MHz  band;  television  channels  60-69 

reallocation.  63798 
Digital  electronic  message  service;  relocation, 

50538 
Radio  frequency  devices;  marketing  and 

equipment  authorizations.  31645 
Television  channels  60-69;  746-806  MHz  band 
reallocation.  6669 
Personal  communications  services: 
Licenses  in  C  block  (broadband  PCS)— 
Installment  paymem  nnanctng.  2170,  10153 
17111,50791 
Practice  and  procedure: 

Application  fees  schedule,  4273S 

Correction,  45910 
Electronic  filing  of  documents  in  rulemaking 

proceedings.  24121,  56090 
Forfeiture  proceedings;  policy  statement; 

correction,  26992 
Formal  complaints  filed  against  common 

carriers;  processing,  990 
Over-the-air  reception  devices;  restrictioas, 

71027 
Pioneer's  preference  program;  termination; 
reconsideration  petition  denied,  24126 
Pole  attachments,  conduits,  and  righu-of-way— 
Telecommunications  carriers;  just,  reasonable, 
and  nondiscriminatory  rates.  12013 
ReguUtory  fees  (1998  FY);  assessment  and 
collection.  35847,  42734 
Correction,  38881.  45740,  47438 
Satellite  communications — 
Video  programming;  over-the-air  reception 
devices;  restrictions  preemption; 
reconsideration  petition,  67422 
Public  information  and  inspection  of  records; 

treatment  of  confidential  information,  44161 
Radio  and  television  broadcasting: 
Media  applications,  rules,  and  processes* 
streamlining;  mass  media  facilities, 
minority  and  female  ownership  policies  and 
rules;  biennial  regulatory  review,  71789 
Media  applications,  rules,  and  processes 
streamlining;  mass  media  facilities, 
minority  and  female  ownership  policies  and 
rules;  biennial  regulatory  review.  70040 
Radio  broadcasting: 
AM  expanded  biutd  allotment  plan; 

impleinentation;  reconsideration  petitions 
denied,  28486 
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Broadcast  licensees;  main  studio  and  public 

inspection  file  requirements,  49487,  56578 
Call  sign  assignments  for  broadcast  stations, 

71601 
Gosed  captioning  of  video  programming; 

reconsideration  petition,  55959 
Coordination  Zone  designation;  Aiecibo  Radio 

Astronomy  Observatory,  PR,  41201 
Equal  employment  opportunity  annual 

employment  reports;  filing  dates,  16906 
Radio  technical  rules;  streamlining;  biennial 

regulatory  review,  33875 
Religious  broadcasters;  equal  employment 
opportunity  requirements,  1 1376 
Radio  services,  special: 
Experimental  radio  service  rules,  64199 
Fixed  microwave  services — 
38.6-40.0  GHz  frequency  band;  service  and 

auction  rules,  6079,  10780 
Common  carrier  and  private  operational  fixed 
microwave  services;  conditional 
authorization  authority,  10778,  14039 
Local  multipoint  distribution  service;  28  GHz 
and  31  GHz  bands  use.  9443,  14039 
Maritime  services — 
Global  maritime  distress  and  safety  system; 
"^  at-sea  maintenance  requirements,  49870 

Licensing  process  simplification  and 
flexibility  for  public  coast  stations, 
40059 
New  Orleans  vessel  traffic  services,  53312 
Passenger  ships,  large  cargo  and  small;  radio 
installations  inspection,  29656 
Mobile  satellite  services;  2  GHz  spectrum 
allocation;  confirmation  of  final  rule, 
69562 
Personal  communications  services;  fixed 
satellite  and  local  multipoint  distribution 
services,  26502 
Correction.  27625 
Private  land  mobile  services — 
220-222.  470-512,  800,  and  900  MHz  bands; 
finder's  preference  program  elimination, 
44585 
220-222  MHz  band;  geographic  panitioning 

and  disaggregation,  49291 
220-222  MHz  band;  partitioning  and 

disaggregation,  32580 
700  MHz  band;  public  safety  radio  spectrum; 
priority  access  service  requirements, 
58645 
800  MHz  specialized  mobile  radio  licenses; 
additional  four  months  to  construct 
facilities  and  commence  operation; 
waiver  petitions,  4575 1 
800  MHz  specialized  mobile  radio  licenses; 
four-month  license  construction  periods, 
45746 
Vehicle  monitoring  systems,  40659 
Radio  stations;  table  of  assignments: 
Alabama.  11378,  64877 
Alaska,  57609 
Alaska  et  al.,  55958 
Arizona,  4195,  6078,  10346,  30144     , 
Arizona  et  al..  27498.  32981 
Aricansas.  24454,  27859,  36191.  59238 
Arkansas  et  al.,  6077.  44584 
California,  6078,  7308,  10345,  13347,  24970. 

27212,  36192,  54380 
Colorado,  3832,  8580.  55958 
Florida.  3834,  10346,  26993.  38757.  4501 1. 

49870.  64877 
Florida  et  al.,  38756 

Georgia,  5743,  17736,  52983     '"'■-. 
Georgia  et  al..  5744 
Idaho,  27498,  36192,  55808 
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Idaho  etal..  15183 

Illinois,  135'  6,  34604.  49291.  55809 

Indiana.  8581),  42281 

Iowa,  1 1378  57608,  64876 

Kansas,  23S( ' 

Kennicky,  8;  79,  8581,  49291.  49667 

Michigan.  II  842,  30144,  55807,  64877 

Minnesota,  17123,30145 

Mississippi,  t350,  3833,  8579,  26993.  41735. 

57609 
Missouri.  16  i.  18843,  64877,  67430 
Missouri  et  1 1.,  50995 
Montana,  60  ?7,  27858,  54380,  62957,  63617, 

63618,  >7430 
Nebraska,  6:618 
Nebraska  et  il.,  59238 
Nevada,  63617 
Nevada  et  al ,  23226,  29668 
New  Mexicc ,  55807,  59239 
New  Yorii. :  832.  27858.  36192.  43098.  44583 
New  York  e  al..  62957 
North  Carol!  la  et  al..  41735 
Oklahoma,  I  3545 
Oklahoma  el  al..  40188 
Oregon.  171  »3,  19663.  42281.  57609 
South  Dakol  i.  12412,  13545.  13546.  64876 
Tennessee,  <  5710 
Tennessee  ei  al.,  8578 
Texas,  164.  165,  3833.  4398.  5464.  11379. 

26992.  M170.  54599.  59238,  62956,  71389 
Texas  et  al..  45182.  55808.  62956 
Utah.  8579 

Vermont  et  i  J.,  27857 
Virginia.  10!  45,  34604,  45012 
Washington,  2350,  2351,  8581,  11378,  57609 
Washington  st  al.,  40373,  49870 
West  Virgin  a,  12413 
Wisconsin, ;  832,  3834,  30145 
Wyoming,  2  551,  1 1379,  54600 
Reporting  and  recordkeeping  requirements,  52617 
Television  broi  idcasting: 

Advanced  te  levision  (ATV)  systems — 
Digital  television  implementation,  15774 
Digital  tel  evision  service;  channel  allotments 
and  ( ther  procedures;  impact  on  existing 
telev  sion  service,  1 3546 
Cable  televii  ion  systems — 
Emergenc  /  alert  system  for  wired  cable 

telev  sion  systems,  29660,  39034 
Horizonta  ownership  limits,  37790 
Inside  wii  ing;  effective  date,  15103 
Navigatio  i  devices;  commercial  availability, 

3808) 
Televisioi  broadcast  station  network  and 
cable  television  system  cross  ownership; 
reconsideration  petition  denied,  17333 
Video  proigramming  distribution  and  carriage; 
comBetition  and  diversity  development, 
4574  3 
Commercial  broadcast  and  instructional 
televisi  )n  fixed  service  licenses; 
compel  tive  bidding;  implementation, 
48615 
Equal  employment  opportunity  annual 

empIo)tneat  reports;  filing  dates,  16906 
Religious  b^dcasters;  equal  employment 

opportiinity  requirements,  1 1376 
Telecommuiications  Act  of  1996; 
:ntation — 

:vision  spectrum  ancillary  or 
lementary  use  by  DTV  licensees; 
69208 

;o  systems;  reporting  and 
recordkeeping  requirements;  effective 
datej  correction.  3 1934 
Two-way  transmissions;  multipoint  distribution 
service  and  instructional  television  fixed 
service  licensees  participation.  65087 


Video  programining;  blocking  based  on  program 
ratings;  technical  requirements,  20131 
Television  station!  table  of  assignments: 
California,  6079 

PROPOSED  RULES 

Common  carrier  services: 

218-219  MHz  service  (formeriy  interactive 
video  and  flata  service);  competitive 
bidding,  52215 
Access  charges]— 
Incumbent  local  exchange  carriers;  reform 
and  pricing  flexibility;  rulemaking 
petitions^  54430 
Incumbent  local  exchange  carriers  subject  to 
rate-of-rttum  regulation;  access  charge 
reform,  $8774 
Accounting  and  cost  allocation  requirements; 

biennial  regulatory  review,  45208 
Advanced  telecommunications  technology, 

regulations  regarding  experiments;  bietmial 
regulatory  review,  35168 
Alternative  incc  ntive  based  regulation;  policies 
and  rules;  reclassification  of  Comsat  Corp. 
as  nondonnnant  carrier,  2581 1 
Automated  rep<)rting  management  information 
system;  re^rting  requirements;  biennial 
regulatory  review,  44220 
Commercial  mobile  radio  services — 
Broadband  personal  communications  services 
carriers;  forbearance  from  regulations  in 
wireless  telecommunications  markets, 
43026 
Wireless  sen  ices  compatibility  with  enhanced 

91 1  sen  ices,  52665 
Wireless  telecommunications  carriers; 
spectruio  aggregation  limits;  bietmial 
regulatci^  review,  70727 
Communicatiofjs  Assistance  for  Law 

Enforcemoit  Act;  implementation,  1943 
Competitive  bidding  procedures 
Spectrum  auction  program;  minority-based 
and  gender-based  designated  entity 
provisions,  etc.,  770 
Computer  III  further  remand  proceedings;  Bell 
Operating  |Co.  enhanced  services  provision; 
computer  111  and  Open  Network 
Architecture  safeguards  and  requirements 
review,  9*^9 
Federal  State  Jaint  Board  on  Universal  Service; 
affordable  I  telephone  service;  en  banc 
meeting,  5B68S 
Incumbent  loca  exchange  carriers;  biennial 

regulatory  review,  68418 
Interlocking  di^torates;  CFR  part  repeal; 

biennial  regulatory  review,  68714 
International  applications;  biennial  review, 
39793       1 
Correction,  4l538 
International  sotlements  policy  and  associated 
filing  reqiarements;  biennial  regulatory 
review,  44224 
Interstate  deprociation  rates;  prescription 

process.  56900 
Interstate,  interexchange  marketplace; 

telecommanications  services,  enhanced 
services,  ^d  customer  premises  equipment; 
bundling  estrictions.  56892 
Interstate  services  of  local  exchange  carriers; 
authorized  unitary  rate  of  return,  55988 
Mutual  Recognition  Agreements  implementation 
and  Glob^  Mobile  Personal 
Communication  for  satellite  terminals; 
equipment  authorization  process 
sti-eamlining,  31685 
Operations  sup^rt  systems,  interconnection, 
and  opera  or  services  and  directory 
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assistance;  performance  measuiements  and 
reporting  requiremenu.  2702 1 
Personal  communications  services — 
Communications  Assistance  for  Law 

Enforcement  Act;  implemenution,  63639 
Satellite  communications — 

18GHz  fiequency  band  redesignation,  blanket 
licensing  of  satellite  Earth  stations,  and 
allocation  of  additional  spectrum  for 
broadcast  satellite  service  use,  54100, 
63258 
Direct  access  to  INTELSAT  system;  legal, 
economic,  and  policy  ramifications, 
59755 
Direct  broadcast  satellite  service;  policies  and 

rales,  1 1202 
Mobile-satellite  service  above  I  GHz,  44597 
Schools  and  libraries  and  rtiral  health  care 
universal  suppon  mechanisms;  1998 
collection  amounu,  27542 
Streamlined  contributor  reporting  requirements; 

bietmial  regulatory  review,  54090 
Tariffs- 
Biennial  regulatory  review.  49520 
Telecommunications  Act  of  1996; 
implementation — 
Customer  proprietary  network  information 
and  other  customer  information; 
telecommunications  carriers'  use,  20364, 
26138.  33890 
Local  exchange  carriers'  intelligent  networks; 
third  party  access;  ralemaking 
proceeding  terminated.  70089 
Telecommunications  services,  equipment,  and 
customer  premises  equipment;  access  by 
persons  with  disabilities.  28456 
Universal  service  policy,  67837 
Telecommunications  relay  services  and  speech- 
to-speech  services  for  individuals  with 
hearing  and  speech  disabilities,  32798 
Telegraph  and  telephone  franks;  1998  biennial 

regulatory  review,  41757 
Terminal  equipment,  connection  to  telephone 
network — 
Signal  power  limiutions;  modifications; 
biennial  regulatory  review.  51888 
Trath-in-billing  and  billing  format.  55077 
Universal  service — 
Forward-looking  economic  cost  mechanism. 

28339 
Forward-looking  economic  cost  mechanism 
for  determining  suppon  for  non-rural 
local  exchange  carriers.  44599 
High-cost  support;  determination 

methodology,  23258 
Local  exchange  carriers,  non-rural;  federal 
mechanism  for  forward-looking 
economic  cost;  model  platform 
development.  45038 
Support  mechanisms.  39549 
Wireless  telecommunications  providers;  local 
usage  requirements,  68224 
Wireless  lelecommunication  services — 
2.3  GHz  and  47  GHz  bands,  44822 
Regulatiofis  streamlining,  47460 
Universal  licensing  system;  development  and 
use,  16938,  26758 
Wireline  services  offering  advanced 

telecommunications  services;  deployment, 
45140 
Conducted  emission  limits;  inquiry,  34618 
Frequency  allocations  and  radio  treaty  matters: 
Radio  frequency  devices  capable  of  causing 
harmful  interference;  importation.  35901 
Industrial,  scientific,  and  medical  equipment: 
Radio  noise  and  interference  control; 

international  standarxls;  withdrawn.  50547 


RF  (radio  fiequency)  lighting  devices.  20362 
Organization,  functions,  and  authority  delegations 
Wireless  communications  services — 
Gettysburg,  PA,  reference  facility  closing; 
biennial  regulatory  review.  53619 
Practice  and  procedure: 
New  noncommercial  educational  broadcast 
facilities  applicants;  comparative  standards 
reexamination.  58358,  68729 
Pfcrmit-but-disclose  proceedings,  38142 
Regulatory  fees  (1998  FY);  assessment  and 
collection.  16188 
Correction.  17974 
Regulatory  fees  (1999  FY);  assessment  and 
collection,  70090 
Radio  broadcasting: 
Broadcast  and  cable  EEO  rales  and  policies 

66104 
Call  sign  assignments  for  broadcast  stations 

38357 
Emergency  alert  system.  15806 
Radio  technical  rales:  streamlining,  42802 
Biennial  regulatory  review,  33892 
Technical  information  availability,  42802 
Satellite  Home  Viewer  Act;  satellite  delivery 

of  networic  signals,  67439 
Streamlining  of  mass  media  applications,  rales, 
and  processes;  biennial  regulatory  review. 
19226 
Telecommunications  Act  of  1996; 
implementation — 
Broadcast  ownership  and  other  rules;  biennial 
review.  15353.26758 
Radio  frequency  devices: 
Equipment  in  24.05-24.25  GHz  band  at  field 
strengths  up  to  2500  mV/m;  certification. 
50185 
Scanning  receivers,  further  ensurance  against 

receiving  cellular  radio  signals.  31684 
Ultra-wideband  transmission  systems;  standards 
and  operating  requirements,  50184 
Radio  services,  special: 
Amateur  services — 
Novice  class  and  technician  plus  operator 
licenses  phaseout.  etc..  49059 
Aviation  services — 
Radionavigation  service;  31.8-32.3  GHz  band 
removed.  65726 
Fued  microwave  services — 
Multiple  address  systems;  932/941  MHz  band 
allocations;  applications  dismissal.  53350 
Transfer  of  license  owned  by  small  business 
to  non-small  business  or  small  business 
eligible  for  smaller  bidding  credit; 
partitioning  and  disaggregation;  38.6- 
40.0  GHz  band  use.  3075 
Maritime  services — 
Accounts  settlements;  biennial  regulatory 
review;  and  Commission  withdrawal  as 
accounting  authority.  39800 
Mobile  satellite  services;  2  GHz  speciram 

allocation,  69606 
Private  land  mobile  services — 
700  MHz  band;  public  safety  radio  spectram; 
priority  access  service  requirements. 
58685 
Biennial  regulatory  review,  65568 
Dedicated  short  range  communications  of 
intelligent  transporution  services;  75 
MHz  band  allocation,  35558 
Radio  stations;  table  of  assignments: 
Alabama  et  al.,  38787 
Alaska.  41766 
Arizona,  12427.  54431 
Arkansas.  7361.  17799.  24518.  69609 
California.  12426 
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Colorado.  2354.  36199,  57637 

Florida,  2354.  59928 

Georgu.  10354.  49682 

Guam.  38785 

Idaho.  19700 

Idaho  et  al..  49323 

Illinois.  27902.  68719.  68722 

Indiana.  17145.  37090 

Iowa,  30173,  57637,  68718.  68719 

Kansas.  6699.  7361 

Kentucky,  4206,  8606,  10355,  38786 

Louisiana,  59262,  67449 

Massachusetts,  24517,  53009.  71413 

Michigan,  38785,  39804.  40253.  54431 

Minnesota.  68719 

Mississippi.  34622.  46978 

Missouri.  39804.  49682 

Montana.  1 1401.  37090.  38786.  39805.  41765. 

71413 
Nebraska,  38784,  57637 
Nebraska  et  al.,  13612 
Nevada.  38784,  5583! 
New  Mexico.  19700.  34622,  49683.  53008. 

69608 
New  York.  6698.  7360.  1 1400.  13158.  19701 

64941.  68424 
New  York  et  al..  20562 
North  Carolina.  43656,  44600,  45213 
North  Dakota.  69607.  69608.  71414.  71415 
Ohio.  40252 

Oklahoma.  34622,  36387.  41766.  46«»79 
Oklahonu  et  al..  19699 
Oregon.  194.  34620.  53008,  59263 
Pennsylvania.  12426 
Pennsylvania  et  al..  1 1400 
South  Dakou.  68720 
Tennessee.  17146,49684 
Texas.  193.  2355,  6144,  7360,  17145,  20563 
24518,  39804,  40872,  41765,  49683, 
53008.  55831.  63016.  67036.  71412 
Texas  et  al..  27544 
Utah.  68425 
Vermont.  36387 
Virginia.  13027 

Washington.  4206.  30173.  34620.  44601 
Washington  et  al..  194 
West  Virginia.  194,  13612.  13818.  68720. 

68721 
Wisconsin.  71412 
Wyoming.  24517,  34619,  34620,  34621.  36199 

38784.  38787,  39803,  44601 
Wyoming  et  al.,  40873 
Semi-annual  agenda.  22944.  62670 
Television  broadcasting: 
Advanced  television  (ATV)  systems — 
Digital  television  spectrum;  ancillary  or 
supplementary  use;  fees,  10180 
Biennial  regulatory  review;  streamlining  of  mass 
media  applications,  rales,  and  processes 
19226 
Broadcast  and  cable  EEO  rules  and  policies. 

66104 
Cable  television  systems — 
Annual  report;  Form  325  collection.  27545 
Horizontal  ownership  limits.  37812 
Ownership  attribution  rales.  37815 
Pleading  and  complaint  process;  1998 
biennial  regulatory  review.  24145 
Program  access  proceeding;  complaint 
resolution.  1943 
Call  sign  assignments  for  broadcast  stations. 

38357 
Gosed  captioning  of  video  programming; 
accessibility  of  televised  emergency 
information  to  persons  with  hearing 
disabilities.  3070 
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FCC 

Digital  broadcast  television  signals:  carriage  of 

transmissions  by  cable  operators.  42330 
Digital  television  capacity  by  noncommercial 
licenses;  ancillary  or  supplementary  use, 
68722 
Emergency  alert  system,  15806 
State  and  local  zoning  and  land  use  restrictions 
on  siting,  placement  and  construction  of 
broadcast  transmission  facilities; 
preemption,  13610 
Telecommunications  Act  of  1996; 
implementation — 
Broadcast  ownership  and  other  rules:  biennial 

review.  15353,  26758 
Digital  television  spectrum  ancillary  or 
supplementary  use  by  DTV  licensees, 
460,29687 
Television  stations:  table  of  assignments: 
New  York,  53009 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  77,  1968, 
2680,  4449,  5521,  5803,  5949,  7785,  7786, 
8201,  10379,  10380,  12468,  12471,  13255, 
14462,  15414,  17005,  17006,  17178, 
18421,  20631,  23787,  25858,  27965, 
2901 1,  29213,  229216,  29217,  29993, 
30223,  32041,  32660,  34185,  34650, 
35587,  36905,  40282,  41569,  41850, 
42399,  44860,  45812,  46791.  49121. 
52268,  53429,  53670,  54693,  56024, 
56025.  57686.  58048.  59307,  63315, 
64257,  66170,  66543,  68766,  69288, 
71137,72312 
Submission  for  OMB  review;  comment  request, 
227,  561,  878,  1850,  31 13,  4261,  6757, 
9231,  11257,  12801.  13047.  13049,  15200, 
16259,  17178,  18196,  18919,  19725, 
20190,  20406,  20684.  23466.  24543, 
25043,  25859,  25860.  26593.  27967. 
29217.  29994,  30223,  32880,  34885, 
36906.  39867,  40123,  40283,  40284, 
40285,  40286,  40525,  41256,  41257, 
41570,- 44258,  44860,  44861,  45245, 
45813,  46019,  46444,  49121,  49355, 
49576,  49913,  50571,  51353,  52268, 
52697,  53917,  55602,  56643,  56644, 
58049,  58738.  59563.  63315,  63316, 
64715,  64963,  71287,  71467,  71643 
Committees;  establishment,  renewal,  termination, 
etc.: 
Emergency  Alert  System  National  Advisory 

Committee,  38649 
Network  Reliability  and  Interoperability 
Council,  51354 
Common  carrier  services: 

Advanced  telecommunications  capability; 

comment  request,  43178,  45246 
General  wireless  communications  service — 
156-162  Mhz  public  coast  station  spectrum 
auction;  reserve  prices  or  minimum 
opening  bids  and  other  procedural  issues, 
40906 
Auction  na  19;  minimum  opening  bids  and 

formula;  comment  request,  6181 
Auction  schedule,  5803 
In-region  interLATA  services — 
BellSouth  Corp.;  application  to  provide 

services  in  South  Carolina  denied,  78 
BellSouth  Corp.  et  al.;  application  to  provide 
services  in  Louisiana  denied,  56645 
International  Section  214  authorization  process 
and  tariff  requirements;  streamlining; 
exclusion  lisu  33929 
International  trafTic  data  reporting  requirements, 
38649 
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Local  multip  )int  distribution  services — 
Auction  n  ).  18;  minimum  opening  bids 

formi  la;  comment  request,  2976 
Auction  o  986  licenses:  minimum  opening 

bids  I  ir  reserve  prices,  5522 
Auction  n  les  and  eligibility  requirements; 

guida  [ice  availability,  3572 
Spectrum  ■e-auction  of  168  licenses; 

appli(  :ation  filing  deadline  and  reserve 
pricei  or  minimum  opening  bids  and 
other  auction  procedures,  64503  , 

National  Ex<  hange  Carrier  Association; 

comma  i  line  and  universal  service  fund 
average  schedules  modification,  31218 
Satellite  not!  fications;  registration  and 

process  ng  cost  recovery,  3891 
Telecommui  ications  Act  of  1996; 
implem  ;ntation — 
Local  con  petition  survey,  29409 
State  or  U  cal  statutes,  preemption;  guidelines, 
6680  i 
Telecommui  ications  relay  services;  State 

certifici  tion;  applications  accepted,  30224, 
31219,  53061,  34886,  36402,  36688,  37566 
Telephone  n  imber  portability — 

Cincinnat  Bell  Telephone's  provision  of  local 
numi  er  portability:  method  and  deadline 
extei  sion,  39569 
Toll  free  sei  nee  access  codes:  vanity  numbers, 

18422.  29734 
Toll  free  sei  .^ice  access  codes — 

Database  Service  Management.  Inc.;  right  of 
first  efiisal.  67483 
Universal  se  -vice — 
Contributi  on  factors.  3892.  10876.  28510. 

3593P 
Slate  forwfard-looking  cost  studies,  31775 
Support  mechanisms,  program  to  monitor 
impa  ;ts,  27967 
Waiver  petil  ions — 

Southern  'Jew  England  Telephone  Co.,  41571 
Wireless  Te  ecommunications  Bureau:  grace 
period  ind  installment  payment  rules: 
guidan<  e,  64509 
Wireless  teli  communications  services^- 
156-162  1 1Hz  public  coast  station  spectrum 
aucti  )n:  reserve  prices  or  minimum 
open  ng  bids  and  other  procedural  issues, 
5343  3 
Antenna  i  truchire  clearance  procedure 

strea  nlining;  Teletech,  Inc.;  declaratory 
rulin ;  petition,  55603 
Goodman  Chan  receivership  licensees  et  al.; 

tem(  orary  waiver,  45814 
Intematia  lal  mobile  telecommunications- 

200( ;  comment  request,  50238 
Location  md  monitoring  service  licenses 
aucti  on;  revised  pre-auction  deadlines 
and  4T1A  deployment  and  technical 
infoi  mation.  44456,  54693,  57688, 
637:  0,  67068 
Phase  II  !  !20  MHz  service  licenses  auction: 
minilmim  opening  bids  and  other 
proctdural  issues,  35213 
Phase  II  )20  MHz  service  spectrum  auction: 
e  prices  or  minimum  opening  bids 
ther  procedural  issues,  67685 
port;  modifications:  comment 
938 


resei 

and 

Infrastructure 

request. 

Meetings: 

1999/2000 


brid  Radiocommunication 
Conference  (WRC  99)  Advisory 
Comm  ttee,  3894,  16813,  26187 
2000  World  Radiocommunication  Conference 
(WRC  2000)  Advisory  Committee,  37566, 


64085 


Federal-State  Jc  nt  Board  on  Universal  Service, 

40526 
Network  Reliab  lity  and  Interoperability 

Council,  5  354,  71468 
North  Americar  Numbering  Council,  3894, 
5540,  11445,  17179,23286,25861,31219, 
36687,  42(  48.  47297,  53670,  58738, 
66172,  7ie  44,  72313 
Telecom  merge  s;  En  Banc  hearings,  68288 
Telecommunica  lions  infrastructure;  bandwidth 

issues;  En  Sane  hearing,  371 15 
Telecommunica  jons  mergers:  En  Banc 

hearings,  55389,  56188 
Universal  servi<  e;  report  to  Congress:  En  Banc 
hearing,  8^51,9231,  10876 
Meetings;  Sunshir  e  Act,  3895,  4263,  5378,  8202, 
9232,  11677,  15415,  17009,  26188,  30756, 
31466,  3146-; ,  31776,  36907,  41571,  42634, 
49355,  5602;  ,57125,  63928,  69074 
Organization,  fun(  tions.  and  authority  delegations: 
Defense  Comm  ssioner,  1 1677 
Early  closing  (December  24,  1998),  71468 
Secretary's  Off  ce;  relocation  to  The  Portals: 
paper  filin;  ;s  procedure,  58050 
Payment  accepted  from  non-Federal  sources; 

semiaimual  n  :port  8742 
Personal  communications  services: 
C  block  PCS  spectrum  auction;  procedural 

issues:  comment  request,  66172 
D  block,  E  blo(|k  and  F  block  broadband  PCS 
spectrum  auction;  procedural  issues; 
comment  lequest,  66176   • 
Microwave  incimbent  (A-  and  B-Block) 
licensees  iclocation;  tax  certificates 
deadline,  16503 
Privacy  Act: 

Systems  of  reciids,  3323,  5378,  10019,  71138 
Public  safety  radi^  communications  plans: 
Arizona,  6408: 
New  England, 
North  Carolina 
North  Central 
Northern  Calift 
Philadelphia,  6! 
Radio  services,  s] 
Amateur  servi< 
Operator  lio 
maxim 
Marine  frequei 

54138 
Private  land  mi 
Central  &  S< 
of  indu 


i3052 

63053 

'exas,  64086 
ia,  64086 
1053 

;cial: 

ise  examinations;  1999  FY 
reimbursement  fee,  63929 
:ies  for  land-based  services. 


bile  services — 

th  West  Services,  Inc.;  sharing 
al/land  transportation  channels 
with  public  safety  users.  285 1 1 
Specialized  mobile  services — 
800  MHz  licenses;  general  category  channels; 
license  tenewal  procedures,  15844 
VHF  aeronautii  ;al  transceivers;  extended 

frequency  capability,  54136 
VHF  public  cokst  spectrum  (156-162  MHz); 
applications,  16261 
Reporting  and  recordkeeping  requirements,  561, 
1851,  2392,  3574,  7788,  7789,  8645,  9793, 
11258,  1280b,  12804,  13049.  14463,  14940, 
18197,  2040  ^  20632,  24805,  26602,  2851 1, 
29218,  3075  ^  33930,  34186,  35588,  39086. 
41572,  4285  >,  44862,  48506,  49356,  52698. 
56929,  5768 ),  57694,  65208,  67883,  70129 
Rulemaking  proo  ledings;  petitions  filed,  granted, 
denied,  etc., pi  14,  3743,  4640,  5804,  5950, 
6569,  6934,  9793,  10381,  1 1678,  12472, 
13669,  1972J5,  20633,  25862,  26606,  27575. 
29735,  3177i,  32880,  38404.  41851,  42855, 
44460,  45061,  46445,  47495,  49913,  51576. 
52699,  5769ft,  64087,  65209,  65792,  71 141. 
72313 
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Senior  Executive  Service: 

Pcrfonnancc  Review  Board;  membership.  67883 
Service  quality  and  customer  satisfaction  reports; 

improvements;  comment  request,  1 4942 
Southern  Co.;  business  and  industrial/land 
transportation  channel  construction 
requirements;  waiver,  26188.  30225 
Television  broadcasting: 
Cable  television  systems — 
Video  programming  delivery;  market 

competition  sutus;  annual  assessment, 
10222,  36688 
Applications,  hearings,  determinations,  etc.: 
Arnold,  Lewis  B.,  26595 
BellSouth  Corp.  et  al.,  7787 
Dispatch  Interactive  Television.  Inc..  48219 
Pcny,  Keith,  26596 

Pocket  Communications,  Inc.,  et  al.,  14709 
Ptak.  Joesph  Frank,  26598 
Rabenold,  Mark  A..  26599 
Szoka.  Jerry.  26601 
Universal  service  support;  determination 

methodology;  En  Banc  hearing,  29994 
Wcstel  Samoa.  Inc..  16260 

Federal  Contract  Compliance 
Programs  Office 

RULES 

Affirmative  action  and  nondiscrimination 

obligations  of  contractors  and  subcontractors: 
Individuals  with  disabilities;  special  disabled 

veterans.  59657 
Special  disabled  veterans  and  Viemam  era 
veterans,  59630 

Federal  Crop  Insurance  Corporation 
RULES 

Administrative  regulations: 
Statutory  and  regulatory  provisions; 
interpretations,  70312 
Catastrophic  risk  protection  endorsement; 
regulations  for  1999  and  subsequent 
reinsurance  years,  40630 
Crop  insurance  regulations: 
Apples,  17050 
Basic  provisions,  66706 
Basic  provisions  and  various  crop  insurance 

provisions;  correction,  55497,  55779 
Cotton  and  extra  long  staple  (ELS)  crop 

insurance  provisions.  66715 
Dry  peas;  correction,  36157 
Fresh  market  tomatoes,  36156,  50752 
Fresh  market  tomatoes,  etc.,  14333 
Grapes;  correction.  31338 
Nursery  crop.  50965 
Correction.  57046 
Peanuts.  31331,  52134 
Popcorn,  33835 
Staiefhiit.  29933 
Tobacco,  34549,  34778 
Federal  crop  insurance  reform;  insurance 
implementation;  regulations  for  1999  and 
subsequent  reinsurance  years;  and  common 
crop  insurance  regulations,  40632 

PROPOSED  RULES 

Administrative  regulations: 
Federal  crop  insurance  program — 
Nonstandard  underwriting  classification 
system,  46703 
Common  crop  insurance  regulations;  basic 

provisions,  52194 
Crop  insurance  regulations: 
Cotton,  52198 
Fresh  market  tomatoes,  38761 


Grapes,  46706  • 

Nursery  crop;  1995  and  prior  crop  years.  4399 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  51333 
Crop  insurance  pilot  program  to  indemnify  crop 
losses  due  to  scab  problems  in  Northern 
Plains.  51890 
Crop  revenue  coverage: 
Com  and  soybeans.  71426 
Com.  grain  sorghum,  soybeans,  and  cotton;  plan 

of  insurance  availability,  16225 
Wheat.  37829 
Granu  and  cooperative  agreements:  availability, 
etc.: 
Agriculhiral  risk  management  education 
program.  6810 

Federal  Deposit  Insurance 
Corporation 

RULES 

Deposit  insurance  coverage: 

Streamlining  and  simplification,  25750 
Development  and  review  of  regulations;  policy 

statement.  25157 
Economically  depressed  regions;  delermination, 

10293 
Federal  Deposit  Insurance  Act: 
Safety  and  soundness  standards.  55486 
Year  2000  guidelines.  55480 
Foreign  banks.  U.S.  branches  and  agencies; 

extended  examination  cycle.  461 18 
Freedom  of  Information  Act;  implementation 

16401 
Insured  State  banks  and  savings  associations; 

activities.  66276 
Interests  on  deposits: 
Payment  of  interest  or  dividends  on  demand 
deposiu;  exception  to  prohibition.  8341 
International  banking  regulations;  consolidation 

and  simplification.  17056 
Practice  and  procedure: 
Application,  notice  and  request  procedures,  and 
authority  delegations;  revision.  44686 
Resolution  and  receivership  rules: 

Least  cost  resolutions,  etc..  37760 
Risk-based  capital: 
Capital  adequacy  guidelines — 

Capital  maintenance;  servicing  assets,  42668 
Equity  securities;  unrealized  holding  gains. 
46518 
Correction.  48571 
Unsafe  and  unsound  banking  practices: 
Small  insured  institutions;  expanded 
examination  cycle.  16378 
PROPOSED  RULES 
Deposit  insurance  coverage: 
Joint  accounts  and  payable-on-deaih  accounts. 
38521 
Economically  depressed  regions;  determination; 

withdrawn.  10349 
Freedom  of  Information  Act  implementation,  29 
Insured  State  banks  and  savings  associations; 

activities.  66339 
Management  official  interlocks.  43055 
Minimum  security  devices  and  procedures  and 
Bank  Secrecy  Act 
Insured  nonmember  banks;  Know  Your 

Customer  programs  development  67529 
Semi-annual  agenda.  22970.  62698 

NOTICES 

Agency  information  collection  activities: 
Discontinuance.  63356 
Proposed  collection;  comment  request  3182. 

3324.  11259,  15416.  24179.  27575.  27730. 

36034,  52794.  55872 
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Federal  Election 

Submission  for  OMB  review;  comment  request 
3743,  9900.  25862.  31467.  36908.  40283 
59625.72314 
Asset-backed  securitizations  and  loan 

participations;  policy  suiement  71926 
Banking  organizations  and  savmgs  associations: 
Income  tax  allocation  in  holding  company 
structure;  interagency  policy  suiement 
64757 
Bank  merger  transactions;  policy  statement  44761 
Deposit  insurance  applications;  policy  statement 

44752 
Domestic  branch  (includes  remote  service 

facilities)  establishment  applications;  policy 
statement;  rescission.  44766 
Federal  banking  and  thrift  agencies;  capital  and 
accounting  standards  differences;  report  to 
congressional  committees.  20633 
Federal  Deposit  Insurance  Act: 
Banking  participation  by  persons  convicted  of 
crimes,  money  laundering,  or  who  have 
entered  pretrial  diversion  or  similar 
programs;  policy  sutement.  66177 
Interest  charges;  General  Counsel's  Opinion. 

19258 
Stale  banks  operating  interstate  branches; 
interest  charges;  General  Counsel's 
opinion.  27282 
Financial  institutions  in  receivership;  insufficiency 
of  assets  to  satisfy  all  claims;  deletminations, 
3114 
Liability  of  commonly  controlled  depository 

institutions;  policy  statement  44764 
Main  office  or  branch  (includes  remote  service 
facilities)  relocation  applications;  policy 
statement;  rescission,  44766 
Meetings: 
Affordable  Housing  Advisory  Board.  26606. 
46223 
Meetings;  Sunshine  Act  228.  1471.  4641.  6758 
6759.  7415.  10020.  13670.  14944.  16814, 
18009,  19259,  20407,  20638.  24543.  24806. 
27084.  2941 1.  32213.  34650.  35931.  36402. 
36691.  37383.  39868.  40909.  42049.  44863. 
46224.  47298.  49913.  51354.  51919.  53056. 
.    54139.  54477.  56930.  58384.  58739.  59563 
63054.  6373 1 ,  645 1 0,  68767.  69629.  70770. 
70771 
National  Environmental  Policy  Act 
implemcnution,  38172.  63474 
Repurchase  agreements  of  depository  institutions 
with  securities  dealers  and  others;  policy 
suiement.  8645 
Sute  nonmember  banks;  independent  external 
auditing  programs;  policy  suiement 
rescission.  878 
Strategic  plan  (1998-2003);  sukeholders  views  and 
suggestions.  37567 

Federal  Election  Commission 
RULES 

Presidential  (nimary  and  general  election 
candidates;  public  financing: 
Elecuxmic  filing  of  reporu.  45679 
Effective  dale.  63388 
PROPOSED  RULES 

Candidate  and  committee  activities;  allocationr 
Prohibited  and  excessive  contributions;  "soft 
money".  48452 
Contribution  and  expenditure  limiutions  and 
prohibitions: 
Corporate  and  labor  organizations — 
Membership  association  member,  deftnition, 

69224 
Membership  association  metrher,  definition; 

correction.  3851 
Membership  association  member,  definition; 
hearing.  10783 
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Federal  Election 

Limited  liability  companies:  treatment,  7006S 
Presidential  primary  and  general  election 
candidates:  public  fmancing: 
Electronic  filing  of  reports,  33012 
Eligibility  requirements  and  funding  expenditure 
and  repayment  procedures,  69S24 
Rulemaking  petitions: 
Bopp,  James,  Jr.,  8363 

James  Madison  Center  for  Free  Speech,  293S8 
Prohibited  and  excessive  contributions:  "soft 

money",  37722,  55056 
Wheeling.  John  J.,  4404 

NOTICES 

Meetings;  Sunshine  Act,  79,  1 1 10,  2392,  2681, 
5950,  8452.  9793,  10877,  12097,  12472. 
17418,  18919,  20190,  25209,  25862,  26807, 
29219,  30226,  31993,  33373,  33931,  371 15, 
38174,  39569,  42627,  43397,  4371 1,  45061, 
45815,  49694,  51070,  52699,  55389,  56647, 
58050,  59564,  60344,  63054,  65593,  66809, 
67069,  70129 
Privacy  Act: 

Systems  of  records,  3895 
Special  elections:  filing  dates: 
California,  5380,  9232 
New  Mexico,  19260 
New  York,  2240 

Federal  Emergency  Management 
Agency 

RULES 

Disaster  assistance: 
Damaged  facilities  restoration,  5895 
Disasters  declared  on  or  after  November  23, 

1998:  adminstrative  and  audit  requirements: 

CFR  cotTcction,  71026 
Public  assistance  and  hazard  mitigation  grant 

programs;  appeals  review  and  disposition 

procedures,  17108 
Correction,  24%9 
Public  assistance  project  administration; 

redesign,  64423 
Federal  claims  collection: 

Administrative  and  tax  refiind  offsets,  1063 
Rood  elevation  determinations: 

Alabama  et  al..  3039,  3041,  3044,  14826, 

17732.  28280.  42262,  42264,  49862,  55035 
Alaska  et  al.,  28273,  58321 
Arizona  et  al.,  10144,  10147,  10150,  28261, 

28269,  38326,  45729,  45732,  45737. 

54373,  54376,  58316,  58319,  67001 
Arkansas  et  al.,  15095,  15099,  37784,  37787 
California  et  al.,  54378,  67003,  67004 
Connecticut  et  al.,  14823,  28265,  55037,  64419 
Florida  et  al.,  14821,  17731,  49860,  64420 
Georgia  et  al.,  17734.  49867 
Illinois.  28267 
New  Yoric,  64418 
Rood  insurance;  communities  eligible  for  sale: 
Alabama  et  al.,  20322.  59236 
Alaska  et  al.,  42257 

Connecticut  et  al..  27496.  55956,  637% 
Georgia  et  al..  9951,  20324,  54369 
Illinois.  54371 
Illinois  etal.,  13543 
lowaetal.,  51531 
Maine  et  al.,  39752,  70037 
Michigan  et  al.,  37783 
Nebraska  et  al.,  30642 
New  Jersey  et  al.,  6869,  42259 
New  York  et  al.,  1 1609,  49288 
Ohio  ctal..  6871 
South  Dakota  et  al..  70036 
Rood  insurance  program: 
Standard  flood  hazard  determination  form 

removed,  27856 
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Write-*our-flwn  program — 
Pri^vte  sector  property  insurers  assistance, 
32761 
Prepared  less: 
Offsite  radiological  emergency  preparedness 
pi  ogram;  services  fee,  69001 

PROPOi  ED  RULES 

issistance: 

process,  10816 

mitigation  grant  program,  24143 
Temp<^ary  housing  assistance;  application 
extension,  25010 
Rood  el^ation  determinations: 
Alabama  et  al.,  3063,  28331,  4231 1 

et  al.,  10168,  15133,  37808,  45784 
Arizoila  et  al.,  28322,  67026 
Arkan  as  et  al.,  58338 
Califa  nia  et  al.,  54427 
Conne  :ticut  et  al.,  14874,  55072 
RoridI  et  al.,  64441 
et  al.,  49884 
et  al.,  17793 
ini  urance  program: 
Write-your-own  program — 

:nse  allowance:  marketing  incentives, 
performance  measures,  agent 
compensation,  and  compensation  for 
unallocated  loss  expenses,  6343 1 
:nse  allowance  percentage,  63432 
of  Information  Act;  implementation. 


Disaster 
Declaiktion 
Hazan  ous 
ixrary 
pt  riod  I 


Illinoi! 

Maine 

Rood 


Exp  ;i 


Exp  ;i 
Freedom 

45912 
Semi-ani  ual  agenda,  22752,  62486 

NOTICl  S 

Agency  nformation  collection  activities 

Propoi  ed  collection;  comment  request,  13852. 

1  1853,  17861,  24180,  24181,  35224. 
4)019,70129,71469 

Submi  >sion  for  OMB  review;  comment  request, 
1^71,  7415,  7416,  7417,  17862,  24181. 

182,  24806,  43711,  43712,  43944. 

46020.  53440,  68461,  70771,  70772 

America  i  Indian  and  Alaska  Native  policy; 

con  ment  request,  7793 
Disaster  ind  emergency  areas: 
Alabana.  13670,  13854,  14117,  16503,  20408, 

2  »287,  24182,  25480,  55123.  55124 
5)125,56026,59307 

Ameri  ;an  Samoa,  35225 

Arkanias,  25481 

Califa -nia,  10020,  10021,  11678,  13854,  24807, 

4  $944 
Delaviaie,  11678 
Roridi,  4264,  10224,  10381,  10382,  11679. 

11680,  12808.  13671.  13854,  14117, 
H944,  15417,  16503,  19491,  20408 

2  5287,  24183,  35225,  37567,  37877 

3  7878,  38828,  3^68,  43944,  49914, 

5  3239,  55125,  55126,  55127,  56027, 
5  5028,  59998,  67069 

Georgia,  13854,  14117,  14118,  14119,  15417, 
15418,  16504,  19260,  19492,  20409, 
:  $287,  24808,  25481,  27084,  27576.  28384 
Guam    1472,  2681.  1 1680.  13672.  24808 
Indiai  ».  27577.  30757,  43945,  46021 
Iowa,  38829.  39869.  40909.  43945.  43946. 

^5021,48219 
Kanss  5,  35225,  48220,  59308,  59999.  63929. 

(  7069.  67070.  67071.  68462 
Kcntu  :ky.  13672.  15418.  19492.  27084,  27577, 

:  8384,  30757,  32661 
Louis  ana,  53440,  55127,  56028,  56029,  56030. 

3  9308 
Maim ,  4265,  6184,  6569,  38830,  43946 
Marsiall  Islands,  19261,  25481,  38833 
Massi  chusetts,  37878,  37879,  38830 


Michigan  43947,  46021 

Micronesfa,  19493,  25482,  30758,  38830 

Minnesota.  17863.  19261.  19262.  19493,  37879, 

4091) 
Mississipi  li,  55 1 27.  56030.  5603 1 .  59309 
Missouri.  59309,  59999,  63930,  67071 
New  Han  pshire.  6185,  6569,  38831,  39869. 

4394  7 
NewJcrs(y.  13672.  13855 
New  Mexico.  7417.  7418.  7795.  38831.  63930 
New  Yorl ;,  4265,  6185,  6186.  35226.  37568. 

3883  2,  39870,  40910,  46022,  50239, 

51355.53440,67071 
North  Caiolina,  6186,  7418,  7795.  10021. 

10022,  11680,  16504,  17863,  19262, 

I92«  3,  48220,  49356,  49357,  49914,  56032 
North  Da  iota,  35226,  40910,  4091 1 ,  43948 
Northern  Vlariana  Islands,  1473,  2682,  4266, 

1385  5,35226 
Ohio,  37S  79,  38832,  39871,  43948 
Oregon,  ^3948 
Pennsylvania,  35227,  37880 
Puerto  Rico.  5344 1 ,  55 1 28,  55 1 29,  68462 
South  Caiolina,  50240 
South  Dakota,  32661,  33665,  33666,  35227, 

38833,43949 
Tennesse  i,  6187,  6569,  8452.  10022.  10023. 

102:4,  11681,  13855,  24183,  24809, 

254i  2,  27085.  27577.  28384.  30758. 

352:8.43712.43713 
,  Texas,  3TB80,  48221,  49357,  49914,  49915, 

502^0,  53442,  55129,  55130,  56032, 

59310,  60000,  63930,  67072,  68463,  70130 
Vermont,  6188,  6570,  38833.  39871,  48221 
Virginia,  50240,  56033 
Virgin  Is  ands,  53442,  55130,  56032 
Washing!  jn,  593 10,  593 1 1 ,  67072 
West  Vir  jinia,  37880,  38834,  4091 1,  43949 
Wisconsi  1,  43713.  46445.  46446.  48222 
Disaster  assistance: 

Crisis  counseling  assistance  and  training,  16504 
Emergency  food  and  shelter  program;  National 

Board  implementation  plan,  10877 
Rood  insur  ince  program: 
Rood  mj  p  changes,  28760.  53 1 30 
Standard  flood  hazard  determination  form; 

char  ges.  27969 
Grants  and  :ooperative  agreements;  availability, 
etc.: 
Disaster  ;  issistance;  hazard  mitigation  program. 

61 8i 
Project  inpact  communities  and  States  with 

Proj  ;ct  Impact  communities,  60344 
Public  as  tistance  program;  improved  delivery 

systi  :m  field  testing,  5804 
Meetings: 
America!  Indians  and  Alaska  Natives;  tribal 

policy;  public  consultation  sessions,  1 1 260 
Emergency  Management  Institute  Board  of 

Visiors,  19263.  53443 
Emergen  ;y  Medical  Services  Federal 

Intel  agency  Committee.  24809.  42399, 

639:  1 
National  Fire  Academy  Board  of  Visitors,  7795, 

254J!2,  43397 
National  Urban  Search  and  Rescue  Response 

Sysltm  Advisory  Committee,  7795,  31994 
Technica  Mapping  Advisory  Council,  5381, 

845: 1,  17864,  27578,  37568,  43397,  50571, 

569  0.  65594.  70772 
National  fl<  od  insurance  program;  comment 

reques ,  48222 
Preparcdnei  s: 
Offsite  radiological  emergency  preparedness 

program;  services  fee;  1999  FY  hourly  rate, 

690?5 
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Radiological  emergency;  States  plans: 

Pennsylvania,  46447 
Radiological  emergency  preparedness  program; 
strategic  review;  recommendations,  48222 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  24183 

Federal  Energy  Regulatory 
Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
Fuel  purchases  from  company-ovmed  or 
controlled  source;  fiiel  cost  adjustment 
clause,  53805,  6601 1 
'  Open  access  same-time  information  system 

(OASIS)  and  standards  of  conduct,  38884 
54258 
Emergency  circumstances  affecting  system 
reliability;  reporting  by  transmission 
providers;  and  new  docket  prefix  EY  to 
track  reports,  32611 
Persons  holding  interlocking  directorates;  filing 

requirements,  72167 
Rate  schedules  filing — 
Government  land  use;  annual  (1999  FY)  fee 
schedule  charges,  66003 
Filing  fees: 

Annual  update,  44995 
Freedom  of  Information  Act;  implementation, 

5452 
Natural  gas  companies  (Natural  Gas  Act): 
Intersute  natural  gas  pipeline  marketing 

affiliates;  identification  on  Internet,  43075 
Pipeline  Regulation  Office;  project  cost  limits 
under  blanket  certificates,  6476 
Nabiral  Gas  Policy  Act: 
Interstate  natural  gas  pipelines — 
Business  practice  standards,  20072,  39509, 
53565,  71014 
Pipeline  service  obligations  and  self- 
implementing  transportation,  etc.;  natural 
gas  industry  restnicturing;  rehearing 
denied,  30127 
Property  and  oil  pipeline  uniu  accounting 
regulations.  6847 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Energy  facilities  applications;  collaborative 

procedures;  technical  conferences,  59916 
Open  access  same-time  information  system, 

42296 
Public  utility  mergers,  etc;  applications  filing 
requirements,  20340 
Energy  facilities  applications;  collaborative 

procedures;  technical  conference,  57086 
Investigations: 

Complaint  procedures,  41982 
National  Environmental  Policy  Act: 
Landowner  notification,  residential  area 

designation,  and  other  environmental  filing 
requirements;  technical  conference,  55715 
Namral  gas  companies  (Natural  Gas  Act): 
Energy  facilities  applications;  collaborative 
procedures,  53853 
Technical  conferences,  59916 
Facilities  construction  and  operation,  etc.;  filing 

of  applications,  55682,  66772 
Interstate  natural  gas  pipelines — 
Marketing  affiliates;  indentification  on 

Internet,  27526 
Shott-term  transportation  services  regulation, 
55562 
Natural  gas  pipeline  facilities  and  services  on 
Outer  Continental  Shelf;  alternative 
regulatory  methods,  30675 


Namral  Gas  Policy  Act 
Interstate  natural  gas  pipelines — 
Business  practice  standards.  19861.  71043 
Short-term  transportation  services  regulation. 

42982.  51547.  55562,  55563,  63425 
Transportation  services  regulation.  42974 
71806 
Oil  pipeline  regulations;  revisions.  57081 
Practice  and  procedure: 
Off-the-record  communications.  5 13 1 2 
Public  access  to  information  and  electronic 
filing;  technical  conference,  27529 
Public  Utility  Regulatory  Policies  Act: 
Full  avoided  costs,  sales  of  power  to  qualifying 
facilities,  and  interconnection  facilities; 
administrative  determination;  termination 
order,  51310 
Semi-annual  agenda,  22980,  62708 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  5933 
7777,  7778.  19905.  28999.  29000.  34369. 
34638.  34639.  34640.  34641.  35204. 
35646.  39082.  65768.  67467 
Submission  for  0MB  review;  comment  request. 
3100,  7407,  26165,  31204.  32868.  37548. 
45474.46779,48485,49102,49103. 
53650,56011,64250,64251 
Electric  rate  and  corporate  regulation  filings: 
Abacus  Group,  Ltd.,  et  al.,  51910 
AES  Alamitos,  L.L.C.,  ct  al.,  23769,  30486 
AES  Huntington  Beach,  L.L.C.,  et  al.,  146% 
Alabama  Power  Co.  et  al.,  64 
Allegheny  Power  Service  Corp.  et  al.,  7140 
Alliant  Service,  Inc.,  et  al.,  42019 
Ameren  Services  Co.  et  al..  23772 
AmerenUE  et  al..  15396 
American  Ref-Fuel  Co.  of  Delaware  County. 

L.P..  et  al.,  63721 
American  Ref-Fuel  Co.  of  Essex  County  et  al., 

29726 
Arizona  Public  Service  Co.  et  al.,  3731,  58717 
Atlantic  City  Electric  Co.  et  al.,  6553 
Automated  Power  Exchange,  Inc.,  et  al..  25467 

46430 
Baltimore  Gas  &  Electric  Co.  et  al..  12083 

58022 
Bear  Swamp  Generating  Trust  No.  I  ct  al.. 

55596 
Bear  Swamp  II  LLC  et  al.,  54126 
Boston  Edison  Co.  et  al..  13650.  19482 
Bridgeport  Energy  L.L.C.  et  al..  18901.  31979, 

39841 
Cadillac  Renewable  Energy  LLC  et  al.,  56169 
California  Independent  System  Operator  Corp. 
et  al..  14085.  34861.  35921.  36219.  38627. 
42022.  44616.  44854,  53890.  54128.  69272 
California  Power  Exchange  Corp.  et  al..  42843 

45238.  46435.  65582 
Carolina  Power  &  Light  Co.  et  al..  30489, 

53036 
Central  Hudson  Gas  &  Electric  Corp.  et  al., 

20175 
Central  Maine  Power  Co.  et  al.,  18904.  65770 
Central  Vermont  PSC  et  al.,  1965 
CET  Marketing.  L.P.,  et  al..  5191 1 
Cinergy  Services.  Inc.,  et  al..  39844 
Citizens  Utilities  Co.  et  al.,  10599 
Cleco  Corp.  et  al..  65773 
CMS  Generation  Michigan  Power  L.L.C.  et  al 

66793 
CMS  Marketing.  Services  &  Trading,  et  al.. 

16998 
Cobisa-Person  L.P.  et  al.,  40898 
Commonwealth  Edison  Co.  et  al..  39562.  63046 
Compania  Hidroelectrica  Dona  Julia  s.  de  R.L. 
et  al.,  58026 
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Consolidated  Edison  Co.  of  New  York.  Inc . 

et  al..  16773.  59964 
Consolidated  Water  Power  Co.  et  al.,  55383 
Consumers  Energy  Co.  et  al.,  8966 
Cook  Inlet  Energy  Supply  L.P.  et  tl.,  48495. 

56634  * 

COS  de  Guatemala,  Sociedad  Anonima,  et  al.. 

14698 
Dayton  Power  &  Light  Co.  et  al..  4247 
Delmarva  Power  &  Light  Co.  et  al..  10017 
DTE-CoEncrgy.  L.L.C.  et  al..  49562 
Duke  Energy  Corp.  et  al..  2228 
Duke  Energy  New  Smyrna  Beach  Power  Co., 

Ltd..  L.L.P..  et  al.,  23773 
EAL/ERI  Cogeneration  Partners.  L.P..  et  al.. 

12087 
East  Syracuse  Generating  Co.,  L.P.,  et  al 

37108,  43922 
El  Dorado  Energy.  LLC.  et  al.,  32200 
El  Segundo  Power  L.L.C  et  al..  69,  6168 
Encogen  Hawaii.  L.P..  et  al..  8188 
Enron  Europe  Operations  Ltd.  et  al..  7146 
Enron  Power  Marketmg.  Inc.,  et  al.,  43146. 

51064 
Entergy  Gulf  States.  Inc..  et  al..  19484 
Eniergy  Services,  Inc..  et  al..  29391.  49104, 

49351.57113.58029 
ERI  Enterprises.  L.L.C.  et  al..  72303 
Florida  Power  &  Light  Co.  et  al..  3102 
Florida  Power  Corp.  et  al..  14700.  17831.  43925 
Geddes  Cogeneration  Corp.  et  al.,  25026 
GEN-SYS  Energy  et  al.,  9221 
Georgia  Power  Co.  et  al..  2375 
Hawkeye  Power  Partnen,  L.L.C,  tt  al..  18191 

29394 
Idaho  Power  Co.  el  al.,  63724 
lES  Utilities  Inc.  et  al.,  23776 
Illinois  Power  Co.  et  al..  27066.  53037 
Industrial  Gas  &  Electric  Co.  el  al..  71456 
Inland  Power  &  Light  Co.  et  al.,  44427 
InnCOGEN.  Ltd..  et  al.,  33642 
J.  Makowski  Co.,  Inc.  et  al..  12793 
Jersey  Central  Power  &.  Light  Co.  et  al.,  3105, 

9223.  67871 
K&K  Resources.  Inc..  et  al..  33365 
Kansas  City  Power  &  Light  Co.  et  al..  40522 

47015 
Kentucky  Utiliticf  Co.  et  al.,  25470 
Lake  Benton  Power  Partners  II  LLC  et  al.. 

56015 
Lake  Benton  Power  Partners  L.L.C.  et  al 

42388.  59967 
Lakou  Ridge,  L.L.C.,  et  al.,  65192 
Logan  Generating  Co.,  L.P.,  et  al.,  23430, 

56018 
Long  Beach  Generation  LLC  ct  al.,  34375 
Long  Island  Lighting  Co.  et  al..  18907 
Louisville  Gas  &  Electric  Co.  et  al..  290.  1 106. 

2973,9513 
LSP  Energy  L.P.  et  al..  16489 
MAD  River  Power  Authority  et  al.,  37375 
Maine  Public  Service  Co.  et  al.,  31763 
Massachusetu  Electric  Co.  et  al.,  49106 
Medical  Area  Total  Energy  Plant.  Inc..  et  al., 

64079 
Metropolitan  Edison  Co.  ct  al..  10866.  53407 
MidAmerican  Energy  Co.  et  al..  56927,  64694, 

65636 
Midwest  Independent  Transmission  System 

Operator.  Inc.,  et  al..  27276 
Minnesou  Power  &  Light  Co.  et  al.,  27069, 

34157,  36223 
Minnesota  frower  Co.  ct  al.,  4438 
Mississippi  Power  Co.  et  al..  28303 
Montana  Power  Co.  ct  al.,  5371 
Montaup  Electric  Co.  et  al.,  6"'41.  33644 
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Nairagansett  Energy  Resources  et  al.,  41238 
National  Power  Management  Co.  et  al.,  6927S 
Nevada  Power  Co.  et  al..  20178 
New  Century  Operating  Companies  et  al., 

13653 
New  Century  Services,  Inc.,  et  al.,  66796 
New  Energy  Ventures,  Inc.,  et  al.,  43929 

Energy  Ventures,  L.L.C.,  et  al.,  39846 
New  England  Power  Co.  et  al.,  12796 
New  England  Power  Pool  et  al.,  65586 
Niagara  Mohawk  Power  Corp.  et  al.,  16492, 

46784,  56174,  70765 
Nine  Energy  Services,  LLC,  et  al.,  17998 
North  American  Energy  Conservation,  Inc.,  et 

al..  63920 
North  American  Energy  Services  Co.  et  al., 

36225 
Northeast  Empire  L.P.  No.  1  et  al.,  48208, 

50562 
Northeast  Utilities  Service  Co.  et  al..  46786, 

69277 
Northern  Indiana  Public  Service  Co.  et  al., 

60322 
Northern  Sutes  Power  Co.  et  al.,  24169,  42390 
Northrop  Grumman  Corp.  et  al.,  5940 
Nova  Corp.  et  al..  8967 
NUI  Corp.-NUI  Energy  Brokers  et  al.,  70766 
Ogden  Energy  China  (Beta)  Ltd.  et  al.,  5798 
Ogdcn  Energy  China  (Delta)  Ltd.  et  al.,  1 3655 
Ohio  Edison  Co.  et  al..  51067 
Oklahoma  Gas  &  Electric  Co.  et  al.,  39849 
Onondaga  Cogeneration  L.P.  et  al.,  26174, 

44429 
Origen  Power  Corp.  et  al.,  26180 
Orzunil  I  de  Electricdad.  Limitada.  et  al.,  29003 
Pacific  Gas  &  Electric  Co.  et  al..  2378.  6747. 

27078 
PacifiCorp  et  al..  27079.  30491,  34867,  45477, 

651% 
PDC-EI  Paco  Milford,  L.L.C..  et  al..  67471 
PEC  Energy  Marketing.  Inc..  et  al..  42026. 

43234 
PECO  Energy  Co.  et  al..  68279 
Peimsylvania  Electric  Co.  ct  al..  3557 
PG  &  E  Generating  Co.  et  al..  14915 
Phibro.  Inc..  etal..  39851 
PJM  Interconnection.  L.L.C.,  et  al..  16494. 

46787 
Portland  General  Electric  Co.  et  al..  47018 
PP&L,  Inc..  et  al..  1 1439.  15192.  37379 
Primary  Power  Marketing.  LLC.  et  al..  50564 
Public  Service  Co.  of  New  Mexico  et  al..  54129 
Puget  Sound  Energy.  Inc..  et  al..  8445.  8969 
Rochester  Gas  &  Electric  Corp.  et  al.,  371 1 1, 

56020 
Rocky  Mountain  Natural  Gas  &  Electric. 

L.L.C..  ct  al..  33922 
ScTubgrass  Generating  Co..  LP.,  et  al.,  33646 
SEI  Wisconsin.  L.L.C..  et  al.,  67056 
Sithe  New  England  Holdings,  LLC,  et  al., 

71460 
Sithe  West  Medway  LLC  et  al.,  1 1441 
South  Carolina  Electric  &  Gas  Co.  et  al.,  64954 
Southern  California  Edison  Co.  et  al.,  38632 
Southern  Company  Energy  Marketing,  L.P.,  et 

al.,  38634    -" 
Southern  Indiana  Gas  &  Electric  Co.  et  al.. 

47021 
Southwestern  Public  Service  Co.  et  al.,  67678 
Southwest  Power  Pool,  Inc.,  et  al.,  65588 
Southwest  Reserve  Sharing  Group  et  al.,  31982 
Sunlaw  Cogeneration  Partners  I  et  al.,  36227 
Tampa  Electric  Co.  et  al.,  58719 
Tenaska  Frontier  Partners,  Ltd.,  et  al.,  17403, 

48497 
Termolasajero  SA.E.S.P.  et  al..  41242 
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Tivertoi   Power  Associates  L.P.  et  al.,  38638 
TransCi  rrent,  LLC.  et  al..  29397 
Tri  Ene  gy  Co.  Ltd.  et  al..  63463 
Upper  I  eninsula  Power  Co.  et  al..  68446 
Virginia  Electric  &  Power  Co.  et  al.,  27943 
Washini  ;ton  Water  Power  Co.  et  al.,  49907 
Westen  Area  Power  Administration  et  al., 

20  79,43149 
Westen  Energy  Marketers,  Inc.,  et  al.,  4442 
Westen  Kentucky  Energy  Corp.  et  al.,  27946 
Westen  Resources,  Inc.,  et  al.,  32871,  44617 
Westen  Systems  Power  Pool  et  al.,  1 1889, 

70  20 

West  n  xas  Utilities  Co.  et  al.,  53040 
Wiscon  in  Electric  Power  Co.  et  al.,  60327 
Wiscon  in  Power  &  Light  Co.  ct  al.,  401 14, 

71  163 

Wiscon  in  Public  Services  et  al.,  25028 
Wolver  ne  Power  Supply  Cooperative,  Inc.,  et 

al.,  17836 
Yankee  Atomic  Electric  Co.  et  al.,  27948 
Zhengz  lou  Dengwei  Power  Co.  Ltd.  et  al., 
13  i57,  17489 
Electric  ul  ilities  (Federal  Power  Act): 
Compul  ;r  models  use  in  merger  analysis; 

ca  iment  request  and  technical  conference, 
20  92 
Open  m  cess  same-time  information  system 
(O  VSIS)  and  standards  of  conduct — 
OAS  S  How  Working  Group;  transition  plan 
or  migrating  from  niase  I  to  Phase  1  - 
^,  and  Phase  1  -A  audit  reporting 
ixperiment;  comment  request.  58031 
OAS  S  standards  and  communication 

protocols;  filing  of  corrections  to  How 
Working  Group's  submittal,  18910 
Tran!  mission  path  naming  standards; 
'  lomment  request  57161,  56022 
Regioni  I  transmission  organizations; 

ca  isultation  with  State  commissions,  66158 
Environm  :ntal  compliance  and  environmental 
repoi  I  preparation  training  courses,  5513 
Environm  :ntal  statements;  availability,  etc.: 
Alabam  a  Power  Co.,  12091,  51914 
Alaska  Electric  Light  &  Power  Co.,  13847 
Albany  OR.  15194.  58032.  59842 
Algonq  lin  Gas  Transmission  Co..  55 1 3 
Alliano  ;  Pipeline  L.P..  3106.  46012 
Andros  :oggin  County,  ME,  44432 
ANR  P  peline  Co.,  38398 
Bangor  Hydroelectric  Co.,  59297 
Bellowi  -Tower  Hydro,  Inc.,  31986 
Bigelo^ '.  John  H.,  38398 
Bonner   Ferry,  ID,  50224 
Buckle;  ,  Jerry  B.,  et  al.,  72306 
Califor  lia  Water  Resources  Department,  478 
Central  Maine  Power  Co.,  3559,  42627 
Chugac  1  Electric  Association.  Inc.,  37559 
CNG  1  ransmissiom  Corp.  et  al.,  49563 
Consun  ers  Energy  Co.  et  al.,  43393 
Cox,  H  Brace,  29201 

Curtis/1  ahner  Hydroelectric  Co.  et  al.,  23432 
Denver  CO,  35206 
Duke  E  nergy  Corp..  1991 1,  27950,  31461, 

33?68 
Duke  P  3wer  Co.,  35924,  53654 
Dunkii'  L  Water  Power  Co.,  Inc..  23779 
Eastern  Shore  Natural  Gas  Co.,  67473 
Enterg]  Arkansas,  Inc.,  491 10 
Fay.  W  illiam  K..  23779 
Gallow  ly.  Inc..  43394 
Georgii  Power  Co.,  1991 1 ,  27080,  29301, 

32  S54,  40903 
Grand  liver  Dam  Authority,  15838,  63727 
Graniu  County,  MT,  7154 
Green   >lountain  Power  Corp.,  44432,  56642 


H.E.E.D.  do..  Inc..  25850 

Heber  Ligli  &  Power  Co.,  55598 

Holyoke  Vi  ater  Power  Co.  et  al.,  MA,  69069 

Intemationi  il  Paper  Co.  et  al.,  18398,  35208 

J.M.  Millet  Enterprises,  Inc..  46790 

KN  Wattes  berg  Transmission  L.L.C..  31986 

Manassas.  VA,  46441 

Marion.  K^ '.  and  Smithland  Hydroelectric 

Partne  -s.  42627 
Maritimes  k  Northeast  Pipeline.  L.L.C.,  5943. 

34646 
Milleimiun 
Minnesota 


Pipeline  Co..  L.P..  et  al..  49693 
Power  &  Light  Co.,  18398 


Rivers  Eli 
Safe  Hi 
Sayles  Hyi 
Skorapski, 
Smithland 


Neshkoro  lower  Associates,  10869 
New  York  Power  Authority,  38399 
Niagara  Mohawk  Power  Corp.,  30737 
Northeast  Hydrodevelopment  Corp.  et  al.,  19722 
Oakdale  and  South  San  Joaquin  Irrigation 

Distri<its,  CA,  55861 
Odell  Hydroelectric  Co.,  42627 
Pacific  Gai  &  Electric  Co.,  29983,  39565 
Pancheri,  lie.,  27722 
Public  Utility  District  No.  1  of  Chelan  County, 

WA,  i7116 
Public  Utility  District  No.  1  of  Pend  Oreille 

Countl,  43934 
Public  Utility  District  No.  2  of  Grant  County, 

WA.  i2253 

trie  Co.,  Inc.,  26590,  47277 
Water  Power  Corp.,  38399,  59298 

Associates,  5515 
ohn  M..  23780 

ydroelectric  Project,  KY,  63310 
South  Car^ina  Electric  &  Gas  Co.,  19912 
Southern  Cfalifomia  Edison  Co.,  13659,  14457 
Southera  Namral  Gas  Co.,  8633,  34647,  54132 
Summit  Hydropowcr  Co.,  38641 
Summit  Hjdropowcr,  Inc.,  55385 
Sunrise  Lake  Water  Supply  and  Hydroelectric 

Projedt,  Wrangell.  AK.  26793 
Tacoma.  WA.  19247.  40903 
Thief  Rive|  Falls.  MN.  31212 
Toutant  HVdropower.  Inc..  12799 
Trenton  Fals  Hydroelectric  Co.,  Inc.,  4445, 

2378 1| 
Vector  Pipeline  L.P.,  3107,  47490,  52253 
Westinghoisc  Electric  Corp.  et  al.,  31987 
Williams  fijaniral  Gas  Co.,  10376 
Wisconsin  lElectric  Power  Co.,  59970,  59971, 
63049 

iver  Power  Co.  et  al.,  35208,  46013 
'ower  Corp.,  44619 
y  Flood  Control  and  Water 
ation  District,  CA,  55861 
I  statements;  notice  of  intent: 
Alaska  Poi^er  &  Telephone  Co.,  35924 
Alaska  Vil  age  Electric  Cooperative,  19487 
Algonquin  Gas  Transmission  Co.,  3560 
CNG  Tran  smission  Corp.  et  al.,  9788 
Columbia  jas  Transmission  Corp.,  10214, 

2585C,  34378,  41815 
Columbia  Gulf  Transmission  Co.,  42845 
Creamer  Si  Noble  Energy,  Inc..  8192 
Eastern  Shbre  Natural  Gas  Co..  67874 
East  Tennessee  Natural  Gas  Co..  1451.  2304 
Energy  St(jrage  Partners,  8975 
Enogex  Interstate  Transmission  L.L.C.  et  al., 

17K 
Etowah  LP»G  Co.,  L.L.C.,  35209,  41245 
Independence  Pipeline  Co.,  12459 
Independetce  Pipeline  Co.  et  al.,  41248 
Indiana  Michigan  Power  Co.,  64955 

Energy  Wyoming,  Inc.,  47491 
Lower  Valey  Power  &  Light,  Inc.,  6170 
Midcoast  Interstate  Transmission  Inc.,  18001 
Midwester  i  Gas  Transmission  Co.,  55599 
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Millcnniuni  Pipeline  Co.,  L.P.,  ct  al.,  10602 
National  Fuel  Gas  Supply  Corp.,  12798 
Northcni  Natural  Gas  Co.,  6751,  71 II I 
Northwest  Pipeline  Corp.,  55385 
Pacific  Gas  &  Electric  Co.,  25851 
PacifiCorp,  34869,  64955 
PG&E  Gas  Transmission  Northwest  Corp.,  3321 
Pugct  Sound  Energy,  Inc.,  16256 
Rugraw,  Inc..  18002 
Southern  Natural  Gas  Co.,  15838 
Viking  Gas  Transmission  Co.,  551 13 
Gas  pipelines: 

Annual  charge  adjustment  unit  change,  44858 

Hydroelectric  applications,  842,  843,  1452,  1847, 

1848,  2381,  2382,  2383,  3734,  3889,  5375, 

5376,  5944,  7154,  7155.  8193,  8194,  8633, 

8976,  9790,  10216,  I02I7,  10605.  10869, 

11444,11672,12092,12463,12464,13399, 

13400,  13660.  13848,  14458,  14703,  16776, 

16777,  17165,  17406,  18398,  19247,  20619. 

20620,20621,20622,23433,24171,24172, 

24538,  24539,  24779,  24780,  26590,  27080, 

27722,  27950,  28505,  29202,  29398,  29730, 

29983,  31766,  31987,  32654,  32872,  32873, 

32874,  33059,  33368,  33369,  34155,  34159, 

34160,  34161,  35211,  36230,  36231,  36399, 

36892,  36893,  38164,  38165,  38166,  39085, 

39565,  39853,  401 15,  40269.  40903,  41816, 

41817,  42392,  42393,  42394,  42395,  43158, 

43697,  44433,  45058,  46013,  47492,  48501, 

491 1 1,  491 12.  491 13,  49565,  49909,  50565, 

50566,  50898,  50899,  51345,  51575,  51914, 

52253,  52692,  53044,  53894.  54133,  54526, 

54688,  56177,  571 16,  57676,  58032,  58033, 

59555,  59972,  60330,  60331,  63049,  63050, 

63051,  6331 1,  63312,  63925,  64253,  64254, 

64469,64698.65199,65590,65776,67059, 

67060,67061,67875,67876,68282,68448, 

68449,  68760,  69070,  69622,  69623,  69624. 

70767,  71280,  71281,  71282,  71283,  71284 

Hydroelectric  projects;  new  docket  prefix  JR 

establishment,  70123 
Lobbying  Oisclosure  Act  of  1995: 

Covered  executive  branch  officials,  9515 
Meetings: 
California  hydropower  licensing  program;  public 

outreach,  64699 
Commercial  Practices  Working  Group,  24781 
Commission  complaint  proceduies;  pfx>cess  and 

reform  symposium,  1 5 194 
Electronic  filing  initiative;  technical  conference, 

48210 
Great  Lakes  Gas  Transmission  Co.,  38167 
Hydropower  licensing  program;  public  outreach, 

1453,  5515,  10605,  16778,  25852 
Independent  system  operators;  inquiry 

concerning  commission  policy;  regional 
conferences,  24172 
Landowner  notification,  residential  area 
designation,  and  environmental  filing 
requirements;  staff  conference,  67877 
Midwest  electric  pricing  issues,  43394 
Morgan  Stanley  Co.,  Inc.;  location  pricing  and 
convergence  of  physical  and  finaitcial 
markets  in  electricity  and  natural  gas 
industries,  24537 
Natural  gas  services:  Federal  and  Stale 

regulation,  59298 
Nondiscriminatory  transmission  services, 
processes  for  assuring;  conference,  1453, 
6559 
North  American  Electric  Reliability  Council, 

55600 
North  American  Reliability  Council,  13400 
Oil  and  natural  gas  sector.  Year  2000  issues; 
technical  conference,  43698 


Process  and  reform;  complaint  procedures; 

symposium,  12800 
Sl  Lawrence-FDR  Power  Project;  New  York 
Stale  Power  Authority;  licensing,  71285 
Meetings;  Sunshine  Act.  1848,  1849,  3735,  6560, 
9225.  11673,  13849,  18002,  20622,  25853, 
28506,  29983,  31212,  32875,  33924,  3521 1. 
37559,  401 16,  41250,  491 13,  51345,  54689, 
57117,59973,64470,68761 
National  Register  of  Historic  Places: 
Programmatic  agreement  for  managing 
properties;  restricted  service  list — 
Green  Mounuin  Power  Corp.,  34870 

Union  Water  Power  Co.,  23434 
New  England  Power  Co.,  38827 
Summit  Hydropower,  491 16 
Wisconsin  Power  &  Light  Co..  491 16 
New  docket  prefix  IC  establishment,  478 
Oil  pipelines: 
Oil  pipeline  filings;  expanded  use  of  docket 
prefix  "IS;"  information  availability, 
10377 
Producer  price  index  for  fuished  goods;  annual 
change.  27081 
Preliminary  permits  surrender: 
Lace  River  Hydro,  14703 
Summit  Hydropower,  Inc.,  491 17 
Privacy  Act: 

Systems  of  records,  66165 
Reports  and  guidance  documents;  availability,  etc.: 
Open  Access  Same-time  Information  System 
(OASIS)  and  conduct  standards;  industry 
report  on  future  of  OASIS,  5944 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  49354 
Applications,  hearings.  tUterminations.  etc.: 
Abacus  Group  Ltd.,  47487 
Advanced  Energy  Systems,  Inc.,  23424 
Alaska  Village  Electric  Corp.,  2223 
Algonquin  Gas  Transmission  Co.,  9782,  11879, 
25204,  26791,  27272,  3521 1,  37363, 
55102,  58712.  6031 1,  63458,  63459. 
64946,  68264,  70399,  71278 
Algonquin  Gas  Transmission  Co.  el  al.,  68264 
Algonquin  LNG,  Inc.,  26166,  37363,  45236, 

57288 
Allegheny  Energy.  Inc.,  and  DQE,  Inc.,  72290 
Allegheny  Power  Service  Corp.  el  al.,  10008 
ALLEnergy  Marketing  Co.,  1 1660 
Alliance  Pipeline  L.P.,  51343 
Alliani  Services.  Inc.,  et  al.,  27573.  72291 
Alpha  Energy  Corp.,  1 101 
Alia  Power  Generation,  L.L.C.,  1 101 
Ameren  Companies,  7779 
American  Electric  Power  Service  Corp..  7139, 

10008,  42384 
American  Electric  Power  Service  Corp.  et  al., 

26791,29301 
American  REF-FUEL  Co.  of  Essex  County. 

45804 
American  REF-FUEL  Co.  of  Hempstead.  45804 
Amoco  Production  Co..  1 1425.  1 1426.  1 1427 

11428 
Anadarko  Gathering  Co..  30484 
Anadarko  Petroleum  Coip..  1 1428,  1 1429,^ 

11430,29722 
ANR  Pipeline  Co.,  290,  1840,  4244,  5793. 
6921.7408.  11660.  11661.  13042,  13644, 
13845,  14440,  15488,  17163,  17394, 
17395,  17996,  17997,  26167,  28499  , 
28500,  29192,  29193,  30484,  31204, 
31205.  32194.  33917.  37363.  40707. 
42619,  42835,  43918,  46427,  48485, 
49343,  49904,  49904,  49905,  51061, 
541 16,  541 17,  55103,  56167.  60312, 
64074,  65183,  67863,  68264,  68265,  72291 
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ANR  Storage  Co.,  37549,  43144,  54461,  64683 

AOG  Gas  Transmission  Co.,  L.P.,  3316,  14440 

Aquamac  Corp..  2223 

Aquamac  Corp.  et  al..  25464 

Arcadia  Midcoasi  of  New  York,  L.L.C.,  19481 

Arizona  Public  Service  Co.,  8171,  55592 

Arkansas  Gas  Consumers,  13398 

Arkansas  Oklahoma  Gat  Corp.,  5509 

Arkansas  Western  Gas  Co.,  13644 

Arkansas  Western  Pipeline  Co.,  5368 

Arkansas  Western  Pipeline  Co.  et  al.,  13645 

Arida,  13240 

AUanta  Gas  Light  Co.,  26167,  50559 

AUantic  City  Electric  Co.,  834,  24166,  58018 

Atlantic  City  Electric  Co.  et  al.,  7408,  7409 

9782,  58713 
Aurora  Power  Resources,  Inc.,  3885 
Automated  Power  Exchange,  Inc.,  835,  17395 
Avery  Hydroelectric  Associates,  34642 
Baklwin  Hydroelectric  Corp.,  42013 
Baltimore  Gas  &.  Electric  Co.,  17997 
Bangor  Energy  Resale.  Inc..  7409 
Bangor  Hydro-Electric  Co..  9219.  55858 
Banks  Oil  Co..  14076,  14440,  14441 
Barbara  J.  Wilson,  Inc.,  et  al.,  31972 
Bay  Gas  Storage  Co..  Ltd..  69064 
Bear  Swamp  I  LLC.  571 13.  58379 
Bear  Swamp  II  LLC.  58379 
Bear  Swamp  Generating  Tnisi  No..  58378 
Benson  Mineral  Group,  Inc.,  14441,  14442 
BerenCorp.,  40517 
Berkshire  Power  Co.  LLC,  1 101 
Black  Hills  Corp..  8172,  8961 
Black  Hills  Power  &.  Light  Co.,  45237 
Black  Martin  Pipeline  Co.,  37098,  37364. 

45053.51061.  54461,64683 
Blazer  Energy  Corp.,  42014 
Blue  Lake  Gas  Storage  Co..  37549,  43144. 

54461.64683 
Bollinger  Energy  Corp..  10008 
Bone.  Sally  L..  14443,  14444 
Bonners  Ferry.  ID.  188% 
Boston  Edison  Co..  55592 
Boundary  Gas,  Inc.,  38156 
Bowers  Drilling  Co..  Inc.,  6921 
BP  Exploration  &  Oil.  Inc.,  18896,  30734 
Bridgeport  Energy  L.L.C..  36668 
Broadhurst  Operating  L.P.  No.  2  et  al.,  43918 
Burk  Royalty  Co..  68266 
Buriington  Resources  Oil  &  Gas  Co.,  64075 
Cabot  Oil  k  Gas  Corp.,  14076.  23766,  36889 
California  Independent  System  Operator  Corp., 
10865.  10866.  13845.  13846.  23425, 
30735,  46009,  63918 
California  Polar  Power  Broken,  Li,.C.,  1 102 
California  Power  Exchange  Corp..  1 1430, 
14444,  23425.  29980.  30484,  36397 
Calvin,  Merteyn  A..  1 1880 
Cameron  Gas  &  Electric  Co.,  38819 
Canyon  Creek  Compression  Co.,  32651.  37364. 

42014.  55103.  65183 
Caprock  Pipelme  Co..  1 1880.  37364.  39838. 

42014,  46780,  55377,  65575 
Carnegie  Interstate  Pipeline  Co.,  38819,  42836, 

55103.64946 
Carolina  Power  &.  Light  Co..  835.  10009.  69621 
Carr  Street  Generating  Sution,  L.P.,  54462 
Central  Hudson  Gas  &.  Electric  Corp.,  39083 
Central  Illinois  Public  Service  Co.,  6737 
Central  Louisiana  Electric  Co.,  Inc.,  3725 

10210 
Central  Maine  Power  Co.,  23      536S0 
Central  Nebraska  Public  Powci  and  Irrigation 

District  et  al..  26167,  29722,  30484 
Central  Power  &  Light  Co.,  1841,  10866 
Central  Vermont  Public  Service  Corp.,  7779, 
9310,  57288 
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CET  Marketing.  L.P..  ci  al.,  72291 
Chandeleur  Pipe  Line  Co..  1841.  6S47.  39838. 

41558.  54462,  65576,  67468 
Charics  B.  Wilson  Jr..  Inc..  et  al..  35208 
Charlotte  Hill  Gas  Co..  69064 
Cherokee  County  Cogeneration  Partners.  L.P.. 

25465 
Choctaw  Generation  L.P..  50893 
Chugach  Electric  Association,  56630 
Cincinnati  Gas  &  Electric  Co.  ct  al..  46780 
Cinergy  Operating  Companies..  14445 
Cinergy  Services.  Inc..  3554.  3725.  7779.  8172. 

8961.  8962.  9783,  10009 
Cinergy  Services.  Inc.,  ct  al..  1997 
Citizens  Utilities  Co..  835.  6922.  33361 
Clear  Creek  Storage  Co.,  L.L.C.,  14077 
CLECO  Energy.  L.L.C.,  3725,  9508 
Giftoo  Power  Corp..  33361 
Ginton  Energy  Manangement  Services,  Inc., 

49104 
CLX  Energy.  Inc.,  8172 
CNfP  Trading  &  Marketing.  19906 
CMS  Marketing  Services  &  Trading,  1 1431 
CNG  Transmission  Corp..  1841.  2224.  2373. 

3885.  4245.  5510,  5793.  5934.  6547.  9509. 

9783,  10210.  10368,  11431.  11661.  13042. 

17163.  18187.  27720,  29980.  30041. 

31456.  32195.  32868.  33362,  34642. 

34859.  35918.  37098,  38819.  48486, 

54117.  54683,  55103.  58018.  64946. 

64947.  65576,  66148.  66789.  69064. 

69270.70761.72292 
CNG  Transmission  Corp.  et  al..  31456 
Cobisa-Persoo  L.P..  28379.  30214,  33639 
Colorado  City.  AZ,  63308 
Colorado  Engineering  Experiment  Station.  Inc.. 

29980 
Colorado  Interstate  Gas  Co..  219.  4245.  6547. 

9219.  9784.  11662.  14910.  18897.  20616, 

28500.  30215.  31205.  34859,  36668, 

36669,  401 1 1.  40896.  42836.  43144. 

48486,  48720,  51906,  54462.  55592. 

56012.  63038,  63309.  63716.  65183. 

66789.  67863.  68266 
Colorado  Interstate  Gas  Co.  et  al..  1962 
Colt  Electric  Power  Corp..  7779 
Columbia  Gas  Transmission  Corp..  220.  1447. 

1842.  1963.  6548,  6922.  10369.  11662. 

11663.  12079,  12080,  13645.  18187. 

18188.  19907,  23280,  23426.  26167. 

27063.  27272.  29193.  29389.  31205, 

31206.  32195.  33362,  33918.  35919. 

36397.  36669.  36670.  36889.  37099. 

37875.  401 1 1.  40517.  40896.  41558, 

41814.  42015.  42016.  42620.  42836. 

43694.  44426.  44854,  45053,  45805. 

46427.  47488.  48487.  49344,  51906. 

53403,  541 18,  54463.  55592,  57289, 

58019,  58713,  59293.  59553.  60312. 

64947.  65183.  66149.  67864.  69621. 

70118.70761,72292 
Columbia  Gulf  Transmission  Co.,  2224. 6737. 

8628.  1021 1.  1 1663.  12080.  31972.  35583, 

36669.  37364.  37876,  40267,  40518. 

40897.  541 18.  60313.  65576.  66149 
Columbia  Gulf  Transmission  Co.  et  al..  34642 
Commodore  Electric.  67864 
Commonwealth  Chesapeake  Co.,  L.L.C..  72293 
Commonwealth  Edison  Co..  56168 
Conectiv  Energy  Supply,  Iik.,  25025 
Connecticut  Valley  Electric  Co.,  Inc..  et  al., 

8173 
Conoco.  Inc.,  38820 
Consolidated  Edison  Co.  of  New  York.  Inc., 

835.  5510.  7779 
Consolidated  Edison  Energy,  Iik.,  33640 


56 


Consolidated  Edison  Solutions  Inc..  45805 
Constellaticn  Energy  Source.  Inc..  71278 
Consumci^  Energy  Co..  2373,  3725.  3726. 

3885,8181,  14910.25205.31972.69065 
Continental  Energy.  4461 1 
Continental  Natural  Gas.  Inc..  68267 
Cook  InletlEnergy  Supply  L.P..  25465 
Cornell.  E^win  A.,  30736 
Cove  PoinJLNG  L.P..  11663.  14445.  18394, 

3437(i  35646.  37099.  37549,  42837. 

56630.  57289.  67468 
Cranberry  Pipeline  Corp.,  12080.  60313 
Crossroads  Pipeline  Co.,  50893.  51571.  54463. 

55104,-55918.60313.67864 
CSW  Enei  jy  Services.  Inc..  26168 
CU  Power  Canada  Ltd..  64684 
Dauphin  h  land  Gathering  Pariners.  18188. 

206U  .  33919.  37099,  38157.  39083. 

5510^ .  58019,  64947.  70762 
Dayton  Po  wer  &  Light  Co..  8%2 
Delmarva  Power  &  Light  Co..  12081 
Denver  Ciiy  Energy  Associates,  L.P..  14912. 

1748? 
DePere  En  ;rgy  Marketing,  Inc..  42384 
Destin  Pip  :line  Co..  L.L.C..  10369.  27573. 

31972 .  39283.  48487.  49344.  55104. 

603W.  64252.  66789 
Detroit  EtQson  Co..  48720.  48721 
Devon  En«rgy  Corp..  14078 
DiscoveryjGas  Transmission  LLC,  25845, 
37100,  54684,  64684,  67468 
Massachusetts  Corp..  I73%,>37100, 


3145 
Distrigas 

5411 
Dorchestei 
DTEEdi: 
Duke  Enei 
Duke  Enei 
Duke  Enei 
Duke  Enei 

Ltd.. 
Duke  Pc 


Hugoton.  Ltd..  11880 
America,  Inc..  39283 
y  Field  Services.  Inc..  1 1664 
y  Morro  Bay  LLC.  25465 
y  Moss  Landing  LLC  et  al..  36670 
;y  New  Smyrna  Beach  Power  Co. 
L.P..  36670 
r  Co..  27720 
DukeSoluions.  Inc.,  51572 
Dunne.  Gfenn  M..  Sr.  Trust,  14691 
Duquesne  |.ight  Co..  23426 
Dynegy  Midstream  Pipeline.  Inc..  46780.  53033. 

54461  56631,65184 
E.W.  Dah^gren  Trust,  69065 
Eastern  Pacific  Energy.  10009 
Eastern  Shore  Namral  Gas  Co..  1448.  3317, 
5794i  7780.  1021 1,  13646.  19907.  20617. 
27933.31206.32651.33363. 
38821.  44612.  45805.  47488, 
51062.51572.52691.54684. 
56012.56631.57353.63716. 
68267.  69270.  70400 
Eastman  Oillon  Oil  &  Gas  Associates.  43918 
Easton  Utilities  Commission,  4246 
East  Tennessee  Namral  Gas  Co.,  3726,  3886, 
36671.  37549,  37550.  38820.  42837. 
.  45054.  48487,  52247.  55105. 
.  60314.  60315.  64684.  68267.  71631 
ssee  Natural  Gas  Co.  et  al..  13044 
Edwards  Manufacturing  Co..  32875.  56926 
Egan  Hub  Partners.  L.P..  2373.  1 1881 
El  Dorado  Energy.  LLC.  48207.  54464.  57673 
El  Paso  Natural  Gas  Co..  62.  220.  1 102.  1448. 
6549  6738.  8628.  8962.  11664.  14445. 
15181.  17164,  173%.  23281.  23426. 
2342  r,  26168.  31207,  31973,  34643. 
3639  (.  36671.  37551,  38157,  39838, 
4238 1.  42620.  45475.  46009.  48721. 
4934 1.  51344.  51907.  54464.  55105. 
5601  >.,  57290,  59293,  63039.  63460. 
6371 ).  65184.  66149.  66790.  67056, 
6826^.69271.72293 
El  Paso  rotund  Gas  Co..  et  al..  18188 


El  Segundo  Pbwer,  LLC.  9219.  65577 

Encogen  Hawaii,  L.P..  836 

Energy  Atlantic  LLC.  57290 

Energy  Clearibghouse  Corp.,  33640 

Energy  East  Seaver  Falls,  LLC,  72294 

Energy  Sales  Network.  Inc..  1 103 

Energy  Stora^  Farmers.  24166.  25846 

EnerStar  Pow*r  Corp..  29001 

EnerZ  Corp..  49345  > 

Enfield  Energl  Centre  Ltd.,  836 

Enfield  Opei^ons  L.L.C..  836 

Enogex  Inc.,  27942 

Enogex  Intersuie  Transmission  L.L.C.  et  al., 

13646.  15488.  24537 
Enron  Energy!  Services.  Inc.,  et  al..  29194 
Enserch  Energy  Services.  Inc..  5934 
Ensign  Oil  &  Gas,  Inc..  1 1881 
Entergy  Arkai  isas.  Inc..  32868 
Entergy  Servi:es.  Inc..  3726.  35584 
Equitrans.  L.I ..  220.  1 842.  2373.  33 1 7.  5369,     . 

5794,  65  »9.  8%2.  14078.  16994.  18189. 

26169.  27937.  31457.  33919.  37100. 

38 1 67.  3  $396.  38826.  40708.  4 1 559, 

4262 1 ,  5  )559.  53033.  54685.  55593, 

59777,  6  J7 1 6.  64685.  64948.  66150, 

67724.72294 
ESI  Vansycle  Partners.  L.P..  33640.  34371 
Etowah  LNG  Co..  L.L.C..  24776.  57673 
Felts  Mills  El  ergy  Partners.  L.P..  27574 
Finch.  Pfuyn.  &  Co..  Inc..  66790 
Finney-Keam  y  County  Gas  Venture  et  al.. 

40111 
FustEnergy  C  orp.  et  al..  10010 
First  National  Oil,  Inc..  15185 
Fitchburg  Ga$  &  Electric  Light  Co..  6923.  9784, 

10011 
Fleeger.  JohnJB..  et  al..  65577 
Florida  Gas  Transmission  Co..  1842.  3727, 

5369.  5"^.  5795.  5935.  1 1229.  1 1432. 

11664.16392.15393.17397.19481. 

24167.  24777.  27272,  36672,  37101. 

37365.  3r7876.  42016.  43393.  44248. 

4461 2.  48488.  49345,  49346.  49561 , 

49905.  50559.  5 1 572.  53034.  53889. 

54464,  515105.  57673.  60315,  63309, 

63717,  63918.  64685.  66790.  69066.  72295 
Florida  Gas  'transmission  Co.  et  al..  49345. 

50894.  S41 19 
Horida  Gas  Transmission  Corp..  17396 
Florida  Powef  &  Light  Co..  3727.  8963.  42385 
Florida  Pow«i  Corp..  7139.  12790 
FPL  Energy  Maine  Hydro.  Inc..  et  al..  64686 
French  PapcrjCo..  14912 
Frontier  Gas  Storage  Co..  27933 
Frontier  Oil  Co.,  14439 
Garden  Bankt  Gas  Pipeline.  L.L.C..  3886.  4694. 

29723.  31973.  37365.  38158.  54465.  64686 
Gasdel  Pipeline  System.  Inc..  58714 
Gas  Researcl  Institute.  27720.  31207.  33058 
Gas  Transpoi  I,  Inc..  2225.  15186.  17398.  18189, 

18394. :  3427.  36890.  40518.  46009, 

56013.(6150 
Georgia-Pacihc  Corp..  26791 
Georgia  Power  Co..  17164 
Gower.  Mark  A..  14445 
GPU  Advanded  Resources.  Inc..  8181 
Graham-Miclaelis  Corp..  14446.  14447.  IS  186. 

17164.  i3281.  29981 
Granite  State  Gas  Transmission.  Inc.,  2374, 

3727,  3886.  9784.  1 1665.  1 1882,  17398. 

19908.  i0174.  23434.  25846,  31457. 

31973.  i3919.  37365.  383%,  38821, 

45806.  48488.  55859.  59%1.  60315,  • 

63039.  65184.  67864.  68268.  68757 
Great  Bay  Pdwcr  Corp..  8%3 


Great  Easten 
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Great  Lakes  Gas  Transmission  Co.,  3886 
Great  Lakes  Gas  Transmission  L.P.,  221,  1449 
3887.  7410,  9509,  12081,  17399,  25205. 
26169,34643,36890,37101,37366. 
38158,  38167,  42837,  50222.  52247, 
53747.  54465,  60315,  64687.  72295 
Great  Noithem  Paper.  Inc.,  65185 
Great  Western  Power  Cooperatives  Co.,  13847 
Green  Mountain  Power  Corp..  3101 
Grcnyo.  George,  15393,  16487 
Gulf  States  Transmission  Corp..  25847,  34371. 
35206,  37551,  38821.  46010,  54465, 
59293,  64948 
Hadley  Falls  Associates,  34643 
Haida  Corp..  27575 
Harken  Energy  Corp.,  69067 
Hawkeye  Power  Partners,  L.L.C..  26169 
HDI  Associates  III.  35919 
Heber  Light  &  Power  Co..  36890 
Helmcrich  &  Payne.  Inc..  13647.  23766 
Hclzel.  Leo.  14079.  14447,  15488 
High  Island  Offshore  System,  476,  17827, 
33363,  37102,  42837,  53651.  55106, 
64687.64948,66150 
Hoffman  Oil  Co.,  14691 
Holyoke  Water  Power  Co.,  15393,  34156 
Holyoke  Water  Power  Co.  et  al..  2225,  41559 
Hubbardston  Hydro  Co..  1 1883 
Human  Corp.,  14447 

Hummon  Corp.,  14448.  16487.  16772.  23428 
Idaho  Power  Co.,  2374,  3727,  1001 1,  1 1883. 

59%1 
lES  Utilities  Inc..  42385 
Illinois  Power  Co..  16994 
IMC  Global,  Inc.,  40518 
Independence  Pipeline  Co..  6163 
Independence  Pipeline  Co.  et  al..  3623 1 
Inter-American  Energy  Corp.,  34644 
Iroquois  Gas  Transmission  System.  L.P..  8628, 
20174.  31974,  34156.  35212.  36295. 
37102.  45237.  50894.  51062.  53034, 
541 19.  54120.  60316.  64687.  67865 
John  O,  Farmer.  Inc.,  15186.  15187 
Jones.  Junona  A.,  321% 
K&K  Resources.  Inc.,  37102 
Kaiser-Francis  Oil  Co.,  14079,  14448.  14449, 

14692 
Kansas  City  Power  &  Light  Co..  836.  1001 1. 

25466 
Kansas  City  Power  &  Light  Co.  et  al.,  4628 
Kansas  Municipal  Gas  Agency,  16995 
Kansas  Natural  Gas,  Inc..  17400 
Kansas  Petroleum.  Inc.,  14450,  14693 
Kansas  Pipeline  Co.,  31974,  37366.  42621, 

43919,  54685,  57290,  67865 
KansOk  Partnership,  30215 
Kentocky  Utilities  Co..  8181,  8182.  48721 
Kentucky  West  Virginia  Gas  Co..  L.L.C..  221, 
15188.  16995,  38158.  43144,  55377. 
63717.65185.68758 
Kem  River  Gas  Transmission  Co..  222,  14693, 
17166,  29194,  32869,  33363.  36672. 
37102.  42838.  43919.  48722,  53403, 
55106.59293.63039.65186 
Kem  River  Gas  Transmission  Co.  et  al..  20389 
Ketchikan  Public  Utilities,  68268.  68269,  71632 
KN  Interstate  Gas  Transmission  Co..  1843. 
3317,  3554,  4434.  5510,  17165.  19482. 
25205.  26589,  26792.  29723.  30485, 
31458.33919.34371.36673.38159. 
401 12.  42017.  46780.  48722.  51573. 
55378.  58714,  60316.  63920.  65577.  68270 
KN  Intersute  Pipeline  Co..  37366.  39838 
KN  Services,  Inc.,  6923 
KN  Wattcnberg  Transmission  L.L.C.,  5935, 
8963.  11665,  13399.  24167.  33058.  37367. 
39839,  55378.  64075.  65578,  68270 


KN  Wattenberg  Transmission  Liability  Co., 

60317 
Koch  Gateway  Pipeline  Co..  222.  1449,  1450, 

1843,  2972,  3555.  4246,  4434,  4435.  5795 

5936.  6923.  7410.  8629.  9219,  9509,  9785 

10370.  11883.  13042.  14451.  17828. 

23282,  27273.  28500.  28501,  29194. 

29195.  29390,  29723,  30215,  30216, 

31974.  31975.  321%,  33362.  33363. 

35206,  35920,  37103.  37551,  37552, 

38399,  39560,  41237.  43145.  43695. 

44248.  45054,  45806,  46010.  46781. 

50560.  52248.  53034.  53651.  55106. 

60317.  63040.  63919.  6%22.  70762. 

71633.  722% 
Koch  Gateway  Pipeline  Co.  et  al..  47489 
Koch  Gateway  Pipeline,  L.P,  et  al.,  24778 
KO  Transmission  Co..  16995,  25847.  47488. 

56013.66151,68758 
La  Jolla  Properties,  Inc.,  17400 
Lake  Benton  Power  Partners  II,  LLC.  54465 
Lake  Benton  Power  Partnen  L.L.C..  70400 
Lakehead  Pipe  Line  Co..  L.P.,  59777 
Lakepon  Hydroelectric  Associates.  34644 
Lawhora,  Ruth,  23428 
LBU  Joint  Venture.  64948 
LeBosquet.  John  W..  14079 
LG&E  Energy  Marketing  Inc..  11432 
LG&E  Natural  Pipeline  Co..  2374 
Long  Beach  Generation  LLC.  16773.  65578 
Longhoin  Partners  Pipeline.  L.P..  15837 
Long  Island  Lighting  Co..  2972.  3728.  8629 
Long  Island  Power  Authority.  56168 
Louisiana-Nevada  Transit  Co.,  13241 
Louisiana  Resources  Pipeline  Co.  L.P.,  32869 
Louisville  Gas  &  Electric  Co.,  10012,  1 1884 
Louisville  Gas  &  Electric  Co.  et  al.,  722% 
Lowell  Cogeneration  Co.,  L.P.,  42386 
Lowry.  Ned  E..  et  al..  15188 
LSP  Energy  L.P.,  29001 
MAC  Power  Mariteting,  L.L.C.,  8629 
Maine  Electric  Power  Co.,  1021 1,  10212 
Maritimes  &  Northeast  Pipeline,  LJ-.C.  45806. 

46781,  48723.  49346.  54120.  54121. 
57291.  70400 

May.  Thomas  J..  12081 

McCoy  Petroleum  Corp.,  14694 

McGiness  Oil  Co..  43920 

McKee.  Ethel  Huffman,  et  al..  31975 

MDU  Resources  Group.  Inc..  10012 

Medical  Area  Totol  Energy  Plant.  Inc..  40897 

MEG  Martteting,  LLC.  26792 

Merrill  Lynch  Capital  Services.  Inc..  71455 

Merrimac  Paper  Co..  Inc..  2226 

Michigan  Consolidated  Gas  Co.,  64949 

Michigan  Gas  Storage  Co..  37367,  55379. 

64949 
MidAmerican  Energy  Co.  et  al..  S089S 
Midcoast  Intcrsuie  Transmission.  Inc..  6164. 

7410.  11230.  1 1665,  13647,  29982,  40268, 

46782,  55107,  59294.  64687 
Mid-Continent  Area  Power  Pool.  8182 
Midgaid  Energy  Co..  14080.  14451,  17401 
Mid  Louisiana  Gas  Co.,  6738,  41560 
Midwest  Energy,  Inc.,  1964 
Midwestern  Gas  Transmission  Co.,  18897. 

29723.  37552,  38159.  38822.  42838. 

45054.  45476.  52248.  55107.  571 13. 

60317,  60318.  64688.  68270 
MIGC.  Inc..  18394.  25205.  32197.  37553. 

39084.  43920.  44613.  55379.  58715.  66791 
Millennium  Energy  Corp..  3887 
Millennium  Pipeline  Co..  L.P..  6550 
Millennium  Pipeline  Co..  L.P..  et  al..  12459. 

13044 
Millennium  Power  Partners,  L.P..  3101.  3555 
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Mims.  Joyce  A.,  et  al..  32197 

Minnesota  Power  &  Light  Co.,  5795,  I00I3. 

17166.  56168.  63717 
MinnesoU  Power.  Inc..  53404  ' 

Mississipp>^anyon  Gas  Pipeline.  LLC,  48489 

54466,  64688.  66791 
Mississippi  River  Transmission  Corp.,  1843 
3''18.  3555,  5511.8629.  11884.  13241. 
(3648.  14081.  15394.  20390.  38159. 
39561.  40519.  44249.  48489.  48723. 
52249.54121.54686.55108.55379. 
55593.  57291.  58379.  59294.  63040, 
63309,  63460,  65186,  67866.  722% 
Mobile  Bay  Pipeline  Co..  5795.  37553,  43695. 

52249 
Mobil  Oil  Corp..  1 1432.  1 1433 
Mojave  Pipeline  Co..  1 1666,  34371.  36673. 

37553.  54466.  63461.  65186 
MoizOil  Co.,  14452.  16488.  17167 
Montana  Power  Co..  45055 
Montaup  Electric  Co.,  4435,  57%.  7410.  9786 
Mounuinecr  Gas  Co..  27274 
Mountain  Fuel  Supply  Co..  63 
Mountain  view  Power  Co..  63718 
Mountainview  Power  Co.  et  al..  5729L  ^  ^ 
Mountain  Vistt  Power  Generatioo.  L.L.C.'l  103 
Mull  Drilling  Co..  Inc..  13648.  15489 
Mull.  J.A..  Jr.,  Estate.  13847 
Nashua  Hydro  Associates.  37554 
National  Fuel  Gas  Supply  Corp.,  476.  1843. 
2674,6165,  11666.  11884.  14081,  169%. 
I740I,  19721,  25848,  27720,  30216. 
31208.  31458,  31976,  35206.  35585. 
35920,  37103.  37367,  38160.  43145. 
43695.  44613,  47277.  48489,  49346. 
51344,  53404,  53405.  54121,  54686. 
55108,  64689,  64950,  67056.  68271. 
68272.  68445.  71455 
Natural  Gas  Pipeline  Co.  of  America.  64.  22Z 
223.4246.7411,9510.  10013.  10212. 
11667.  14453.  19908.  20390.  23434, 
25848,  27275,  29195,  31208.  32198. 
37368.  39839.  41560,  42017,  42621. 
42622.  45055,  48490,  49347,  55108. 
56168,  60318,  64689,  65186,  66ISI, 
66792.  67469,  68272,  68342 
Nautilus  Pipeline  Co.,  L.L.C.,  29724,  31976. 

37104,  38160,  54466.  64689 
Needles.  NV,  4628 
NE  Hub  Partners,  L.P..  49906.  70762 
Nekoosa  Packaging  Corp.,  25206 
Nevada  Power  Co.,  3101 
New  Century  Services,  Inc..  3728,  10013.  10014 
New  Energy  Venturci,  L.L.C..  et  al..  65769 
New  England  Power  Co..  551 1.  8182,  13042, 

16488,  27938 
New  England  Power  Pool,  837,  38822,  63718, 

68272 
Newfound  Hydroelectric  Co.,  35920 
New  York  Stale  Electric  &  Gas  Corp..  57%. 

68758 
NGE  Generation.  Inc.,  48723 
Niagara  Mohawk  Power  Corp..  3728.  153^4. 
35585,  37104,  401 12,  40519.  40897. 
49347.63718 
NorAm  Energy  Services.  Inc..  37369.  38454 
NorAm  Gas  Transmission  Co..  1844.  3888. 
5936.  5937.  6166,  6551.  6738.  10370. 
11667.  12790.  14913.  17167,  17168. 
17402,  18190,  18394,  18898,  19482. 
23767.  24778.  26589,  27064,  27346. 
27938.  29002.  291%.  30217.  31762. 
31977.  32870,  33364.  33920.  35207, 
36673.  37877.  38161.  38397.  38822. 
40519.  42622,  44614.  48490,  51573, 
54122,  55108,  55109.  55380,  63040. 
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63041.  64075.  64076.  65187.  66151. 

66152.  67469.  69068.  71278.  72297 
Nora  Transmission  Co..  15190.  16996.  37104, 

42018,43234,55379.63718 
Norse  Pipeline.  LLC,  31208 
Nofieno  Pipeline  .Co.,  27064 
North  American  Electric  Reliability  Council, 

57292 
Northbrook  Carolina  Hydro,  L.LC.  57673 
Northeast  Empire  L.P.  No.,  837 
Northeast  Utilities  Service  Co.,  838,  551 1, 

46783 
Northern  Border  Pipeline  Co.,  5797,  16255. 

23767,  24537,  29196,  29724,  34644. 

35585,^7369,  38823.  42838.  45055. 

50560.  51063.  58715.  60319,  64076. 

65187,70119 
Northern  Indiana  Public  Service  Co..  838.  5937 
Northern  Lights.  Inc..  31209 
Northern  Natural  Gas  Co..  838.  3318.  4435. 

6738.  8182.  8183.  8630.  9510.  9786, 

10014,  10212,  10370,  11667,  11885, 

13043.  14453,  15394,  169%.  ,17998. 

19721.  25848,  25849,  27064.  27721. 

27939.  29002.  29 1 97.  29724.  3 1 209. 

31459.  32199.  33920.  36673.  37369, 

38161.  38642,  38823,  39084.  39283, 

40898.  41237.  44249.  44614.  46010, 

46783.  47489.  48490.  48491 .  49348. 

50895.  51573.  51574,  51908,  54467, 

54687.  55380.  56631.  56925,  57292. 

58020,  59294,  60319,  63041,  63919. 

64690,  65187,  65188,  65769,  66152. 

67469,  68272,  68273.  70401,  72297 
Northern  Natural  Gas  Co.  et  al.,  12082 
Northern  States  Power  Co.,  838.  839,  10371. 

10598.  25206,  36890,  41560 
North  Shore  Gas  Co.,  5796 
North  Star  Power  Marketing,  L.L.C.,  1104 
Northwest  Alaskan  Pipeline  Co..  29197.  33364, 

65578 
Northwestern  Corp.,  36217 
Northwest  Pipeline  Corp.,  5937,  6551,  8630, 

11668.  14913.  18190.  20174.  20175. 

25206.  25849.  28502.  29390.  30217, 

33920.  33921.  36674.  37104.  37105. 

38397,  38824.  39284.  39839,  39840. 

401 12.  40520.  42623.  42839.  43145. 

48723.  50560.  52249.  5365 1 .  54468. 

55593.  56014.  57292.  58716.  60319. 

63041,65188.65579 
Norwich.  CT;  Public  Utilities  Department. 

38161 
NYSEG  Sohitions,  Inc.,  70402 
Ocean  Vista  Power  Generation,  Li..C.,  1 104 
Ocean  Vista  Power  Generation,  L.L.C.,  et  al., 

9511 
Oconto  Electric  Cooperative,  49348 
Oeste  Power  Generation.  L.L.C..  1 104 
OGE  Energy  Resources,  Inc..  25207 
OkTex  Pipeline  Co.,  18395,  37105,  39084, 

43921 ,  541 22,  54468,  64076 
Omaha  Public  Power  District.  9220 
ONEOK  Resources  Co..  17829 
ONG  Transmission  Co.  et  al..  65579 
Orange  &  Rockland  Utilities.  Inc..  1 1885 
Origen  Power  Corp.  et  al.,  33641 
Orlando  Public  Utihties  Co..  8184 
Orlando  Utilities  Commission.  69622 
Ormond  Beach  Power  Generation.  LX.C. 

36674 
Overland  Trail  Transmission  Co..  5798 
Ovenhnisl  Pipeline  Co.,  6166,  951 1,  1 1886, 
18395,  20617.  29197.  37105.  38824. 

43695,  44684,  45055,  51908,  53035. 

63310.  64690.  64950 
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OXY  USA 
Ozark  Gas 

63042 
Ozark  Gas 

37369, 


Inc.,  11433,  11434. 
Transmission.  L.L.C. 


11435,  11436 
,51063,  55859, 


Transmission  System,  13648,  19909, 
45056 

Pacific  Ene  'gy  &  Development  Corp..  10014 
Pacific  Gas  &  Electric  Co..  8%3.  19909.  28379. 

28502  36232,  36674,  39284,  45238, 

50561   55109,56066,56169 
Pacific  Gas  &  Electric  Co.  et  al.,  1 1231.  1 1232. 

11886J  11887.39284 
Pacific  GaS  Transmission  Co..  1450 
Pacific  interstate  Transmission  Co.  et  al..  46428 
Pacific  Not  [hwest  Generating  Cooperative. 

33058 
PacifiCorp.  2674.  8964.  10015.  10213.  10598. 

12459  18898.  27065,  42385,  48724 
Paiute  Pipe  inc  Co..  8630.  33058.  37554,  50561, 

54122  54469.  55109.  64950 
Palm  Sprin  5s.  CA.  40521 
Panda  Pow  ;r  Corp..  1 105 
PanEnergy  Louisiana  intrastate  Co..  19910. 

40898  63461 
Panhandle  iastem  Pipe  Line  Co.,  6166.  1 1668. 

12791    14081.17402.26169.26170. 

27940  31210.33364.34859.37370. 

37554  38167.42623.42839.46011, 
48491  53405,  54469,  54687,  55594, 
571 I3I  58020.  60320,  63461,  64690, 
66153;  68273,  68274 

Panhandle  Eastern  Pipe  Line  Co.  et  al.,  3556 
Peak  Enerj  y.  Inc.,  65770 
PECOEnogy  Co..  15837 
PEI  Power  Corp..  27065 
Pefmsylvai  la-New  Jersey-Maryland 

Intera  nnection.  L.L.C.  et  al..  7780 
People's  Electric  Corp..  49906 
Peoples  G4S  Light  &  Coke  Co..  29198 
Pepco  Services.  Inc..  39561 
Petal  Gas  !  torage  Co..  16997.  27065.  37554. 

43921   54687.59295.64951 
PG&E  Ene  rgy  Services.  Energy  Trading  Corp.. 

et  al..  49349 
PG&E  Gas  Transmission.  Northwest  Corp.. 

2226.  3318.  6739.  8184.  10213.  13649, 

18190  24168,  31210,  31459,  36675. 

37555  41814.  44614.  45807,  4601 1, 
53652  54469,  55109,  65189,  68274 

Phelps  D«  ge  Corp..  839 

Pickrell  Di  lling  Co..  Inc.,  14453,  15190,  15191, 

15395 
Pioneer  Na  tural  Resources  USA,  Inc.,  14081 
Pittsfield  C  encrating  Co.,  L.P.,  59554 
PittsfieW  ¥  ydropowcr  Co.  Inc..  33922 
PJM  IntercDnnection,  L.L.C,  1844,  13241. 

25466,  38825,  42385,  45238 
Plains  Petroleum  Co.  et  al.,  17830 
Point  Argupllo  Natural  Gas  Line  Co.,  37370 
Portland  General  Electric  Co.,  839,  840,  7781, 

10015,53652,53653 
Portland  G  ;neral  Electric  Co.  et  al.,  55594 
Portland  N  itural  Gas  Transmission  System. 

6407T ,  68759.  701 19.  71 1 1 1 .  72298 
Power  Aul  lority  of  State  of  New  York.  8184. 

31210 
Powerhouse  Systems,  Inc.,  34372 
PowerSouite  Corp.,  38626 
PP&L  Enc-gyPIus  Co.,  71456 
PP&L,  Inci,  3556.  551 1. 9220.  I037I 
PP&L,  Inc  ,  et  al..  64691 
PSI  Energ^J,  Inc.,  840.  36891 
Public  Service  Co.  of  Colorado,  18898 
Public  Sen  ice  Co.  of  Colorado  et  al.,  30736 
Public  Service  Co.  of  New  Hampshire,  36891 
Public  Ser  'ice  Co.  of  New  Mexico,  5512.  8185, 

lOOlf .  27574 


Public  Service  Electric  &  Gas  Co..  38825 


Public  Utility 


WA.  291'»8 


:>istrict  No.  1  of  Chelan  County. 


Public  Utility 


WA,  11212 


Public  Utility 


:>istrict  No.  I  of  Douglas  County. 


>istrict  No.  1  of  Pcnd  Oreille 


County,  \  /A.  12082.  35920.  37877 
Public  Utility  district  No.  2  of  Grant  County. 

WA,  951  ,34372.59778 
Puget  Sound  I  nergy.  Inc..  4629,  5798,  5834. 

8964,  12191,  27275,  41238.  55860 
Puget  Sound  Ifower  &  Light  Co.  et  al.,  34372. 

35646 

Questa  Energy  Corp..  65580 
Questar  Pipeline  Co..  6167.  8185.  8631,  8964, 

9786,  in 87,  18395,  20618.  26170.  32652. 

36675,  3'  106,  43146.  45056.  52250, 

53035,  6-  077,  64951,  65189.  66792. 

67469,  6'  470,  71633 
Quinque  Oil  ^  Gas  Producing  Co.,  14454 
Quinque  Operating  Co.,  14454.  14455 
RJ.  Patrick  Operating  Co.,  14915,  15395 
Range  Oil  Co,  Inc.,  14695 
Raton  Gas  Transmission  Co.,  55595 
Raymond  Oil  Co..  Inc.,  14455 
Reliable  Energy,  Inc..  42386 
Richfield  Gas  Storage  System,  1 1669 
Riveria  Drillii^  &  Exploration  Co.,  14082 
Riverside  Can^  Power  Co.,  63919 
Rochester  Ga^  &  Electric  Corp.,  840,  3729, 

6924.  16497,  30485,  3816i  42386 
Rocky  Mountiin  Natural  Gas  &  Electric  L.L.C., 

38626     ( 
Romig.  Bill  Q.  17831 
Sabine  Pipe  Lfne  Co..  34860,  36675,  37106. 

54470.64691 
Safe  Harbor  Water  Power  Corp..  8965 
San  Diego  Gak  &  Electric  Co..  8186.  1 1887, 

36891 
San  Diego  Gak  &  Electric  Co.  et  al..  183% 
Schwarzhoff.  Dale.  14083.  14456 
Sea  Robin  Pijieline  Co..  223.  1451.  10371. 

29725.  3^860.  36217.  42624,  63042 
Select  Energyj  Inc..  55381 
SEMASS  Partiership,  45807 
Shamrock  Trading.  LLC.  436% 
Shannon  Enei4y  Corp..  23429 
Shell  Gas  Pipflinc  Co..  24779,  27940.  31977. 

32652.  37371,  38162 
Sierra  Pacific  Power  Co..  477 
Sierra  Pacific  Power  Co.  et  al.,  56014 
Silver,  James  t.,  34645 
Sithe  Mystic  ^LC  et  al.,  17402 
Sithe  New  England  Holdings  LLC,  23430 
Sithe  Wyman  LLC,  9512 
Skykomish  River  Hydro  et  al.,  39285 
Sonat  Intrastale-Alabama  Inc.,  30217 
South  Carolin|i  Electric  &  Gas  Co..  8186 
South  Caroling  Public  Service  Authority,  72298 
Southern  Calit^oroia  Edison  Co.,  477.  841,  3319. 

28379     I 
Southern  California  Edison  Co.  et  al.,  I324I, 

27275,  3»156,  42624,  44309,  45808.  51909 
Southeni  California  Gas  Co.,  70763 
Southern  Co.  Services,  Inc.,  63719 
Southern  Company  Services.  Inc.,  841,  2973. 

5938.  86$  1 
Southern  Ene^y  Canal.  L.L.C.  et  al..  64691 
Southern  Eneigy  Retail  Trading  &  Marketing. 

Inc..  842i  9220 
Southeni  Natilral  Gas  Co..  1 105.  2227.  3556. 

4436,  5370,  8186,  10015,  11669,  12792.  . 

17403.  IWIO.  20618,  25466,  30218. 

30485.  3I2I  I.  34860,  36676,  42625. 

48492.  4W06.  56631,  56926,  63042, 

63719,  64078.  65189.  67471.  67678, 

67866,  6^67.  68275.  68829.  70402.  72298 
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Southern  Natural  Gas  Co.  et  al.,  551 10.  68275 
South  Geoif  ia  Natural  Gas  Co.,  3888,  5370 

31211,  38825.  42624,  45807,  67866 
South  Mississippi  Electric  Power  Association  et 

al..  56926 
Southwestern  Electric  PiDwer  Co..  42625 
Southwestern  Public  Service  Co.  et  al..  69271 

69272 
Southwest  Gas  Storage  Co.,  25207 
Southwood  2000,  Inc..  33641 
Spokane  Energy,  LLC.  57293 
Sutc  Line  Energy.  L.L.C..  8187 
Steuben  Gas  Storage  Co..  32199,  37555,  54470 

64692 
Stingray  Pipeline  Co.,  2227.  13242.  32199. 

37371.  42018.  551 10.  65190.  67867 
Sturgis.  MI.  52251 
Sucrte  Oil  Co..  65580 

Sunus  International  Pipeline  toe..  8631.  24168 
Summit  Hydropower.  12459 
Susquehanna  Power  Co.  et  al..  34645 
Tacoma  Public  Utilities.  1964 
Tacoraa.  WA,  31977 
Tapoco,  Inc.,  59296.  59962 
TCP  Gathering  Co..  8631.  1 1670.  37371.  39840 

44249.  5538 1 .  63043.  6558 1 .  68275 
Tejas  Gas  Pipeline  Co..  51063 
•    Tckas  Pipeline  L.L.C..  14083 

Tenaska  Frontier  Partners.  Ltd.,  16773.  25207. 

25208 
Tennessee  Gas  Pipeline  Co..  842.  1844.  3319 
5512.  5938.  6167,  8187,  9512,  9786,  9787. 
10213.10372,11888,13044,14457, 
19910,  20175,  20618,  20619,  23282. 
25026.  27275,  29003,  3 1 459.  32870, 
34373,36398,36676,37555,37556, 
38 1 62.  38 1 63.  38826.  3956 1 .  39562. 
420 1 8.  42840.  45057.  460 1 1 .  46429 
48493.  50561 .  5225 1 .  52252.  54470. 
54471.  551 10.  55860.  55918.  56014, 
56632,  57293,  57674.  59962.  59963. 
60320.  60321.  63043.  63310.  64692, 
65190,  67868,  68276,  68445,  68760, 
70763,  72298.  72299 
Tcsoro  Alaska  Petroleum  Co..  49349 
Texas  Eastern  Transmission  Corp..  1845.  5939 
6552.  7139.  8187.  8632.  9787.  10372. 
10598.  11670.  15191.  18899.  25208. 
26170.  26171.  27065,  28502,  32870, 
34860,  37556,  38627,  48207,  48724. 
51909.53405.54123.54471.55111. 
57293.57674.58021.58716.59778. 
63461 .  64078.  6495 1 .  66792.  67868. 
68276.  70402.  72299.  72300 
Texas  Gas  Transmission  Corp.,  1845.  1965 
3319.  4246,  5370,  5939.  6739.  6924.  741 1. 
10373.  11232.  13649.  17170.  18191, 
18396,  27066.  31460,  34374,  36676, 
37371,  38163,  39285.  39840.  41814. 
42625.  43146.  436%.  45477.  48493. 
541 24.  56632,  63462,  63720,  64952, 
65581,  66153,  67868 
Texas  Gas  Transmission  Corp.  et  al..  3888 

27940 
Texas-Ohio  Pipeline,  toe.  24168.  56014.  66153 
Texas  Utilities  Electric  Co..  41238 
Tex-La  Electric  Cooperative  of  Texas,  toe., 

65581 
Thombrough,  Albcn  A.,  14084 
Three  Rivers  Pipeline  Co..  50895 
Tosco  Corp..  27721 
Total  Minatome  Coip..  18900 
Total  Peaking  Services,  L.L.C..  19721 
Tiailblazer  Pipeline  Co..  13242.  16489.  32199. 

37372.  42019.  551 1 1.  65190.  65581 
TransColorado  Gas  Transmission  Co..  26171. 
37556.  48724.  54471,  551 1 1,  63043, 
65191,68277 


Transcontinental  Gas  Pipe  Line  Corp.,  223. 
1451.  3320.  4436.  4437.  6167.  8632.  9220 
10373.  11670.  12793,  15192,  183%. 
1991 1.  20391.  26172.  27574.  29199 
32653.  34645.  37372.  37557.  38163. 
38164.  401 13,  40268,  40708.  42840. 
44250.  48493.  48725.  49561.  52252. 
53890.  54472.  5538 1 .  5601 5.  57294. 
57675.  59555.  6032 1 .  63044.  63462. 
63919.  66154.  67869.  68277.  68446. 
72300.  72301 
Transok.  LLC.  14457.  14695.  64952 
Transwestem  Pipeline  Co..  4437.  9787.  26793 
37372,  52691 .  54472,  54473,  63044, 
65191.66155.68277 
Transwestem  Pipeline  Co.  et  al..  3320 
Trees  Oil  Co..  27941 
Trich.  Wenert.  10374 
TriState  Pipeline.  L.L.C..  66155 
Ttunkline  Gas  Co..  4437.  6552.  1 1671.  13242. 
1991 1.  26172.  37557.  42386.  42626. 
54474.  54688.  58021.  63462.  63720 
64693.68278.71279 
Tninkline  Gas  Co.  et  al..  64252 
Ttunkline  LNG  Co..  6553.  37373.  54474.  64693 
Tbcson  Electric  Power  Co..  8188 
Turtock  and  Modesto  Irrigation  Districu.  49350 
Tuscarora  Gas  Transmission  Co..  1 1671.  13399 
31978.  34646.  37106.  37373.  38826. 
48494.  54124.  551 12,  55382.  55860.  64693 
Union  Electric  Co..  3101,  3729.  6739 
Union  Pacific  Highlands  &  Gathering  Co. 

72301 
Union  PacifK  Resources  Co..  1 1436.  1 1437 

11438 
Union  Water  Power  Co..  6739 
United  Regional  Energy.  LLC.  10016 
UNITIL  Power  Corp..  10016.  29391 
USGen  New  England,  toe..  36892.  40898. 

59555 
Utica  Power  Audiority  et  al..  34647 
UtiliCorp  United  Inc..  3730.  741 1.  10214 

10373,  10374,  23282 
Utility-Trade  Corp..  4438 
U-T  Offshore  System.  477.  33365.  42841 

53653.5511164694 
Valero  Natural  Gas  Pipeline  Co..  56642 
Vastar  Gas  Marketing.  Inc..  et  al..  39285 
Venice  Gathering  System,  L.L.C..  25849. 
37374.  42626.  43921.  54474.  65191 
Vermont  Electric  Power  Co.,  toe.,  10016 
Viking  Gas  Transmission  Co.,  1846,  5371 
5939.  5940.  6553,  8%5,  1 1672,  1 1888, 
25208,  26173,  27942.  29725.  33365. 
36218.  37107,  37374,  41561.  50223. 
55382.  56633.  63310.  65582.  67870. 
68278.71279 
Virginia  Electric  &  Power  Co..  3730.  7140 
W.A.R.  Gas  Co..  69068 
W.M.  Lord  Excelsior  (Union  Village  Dam) 

35921 
Warm  Creek  Hydro,  Inc.,  et  al..  27942 
Wanen  Transportation,  Inc.,  1846.  25467 

37374.  39286.  39562.  42626 
Washtogton  Water  Power  Co..  842.  4629.  6924 

8188 
Welner.  Louis,  et  al.,  15192 
Western  Area  Power  Administration,  72302 
Western  Gas  toterstate  Co.,  31978.  39840 

53406 
Western  Gas  Resources,  Inc..  29982 
Western  Kenmcky  Energy  Corp..  34157 
Western  Resources,  toe,  3102,  8%5 
WestGas  toterstate.  Inc.,  23768,  56633 
Westmore  Drilling  Co.,  toe.,  et  al.,  43922 
West  Penn  Power  Co..  18901 
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West  Texas  Gas.  Inc..  2375.  12082.  153% 

55113.55861 
West  Texas  Utilities  Co..  3731 
West  Texas  Wind  Energy  Partners.  LLC.  24169 
White.  Edgar  W..  10009 
White  Mt.  Hydroelectric  Corp..  42387 
Williams  Energy  Services  Co..  29003 
Williams  Gas  Central.  Inc..  44426 
WUIiams  Gas  Pipelines  Central.  Inc..  8632. 
9221.9513.9788.  10214.  10375.  11888. 
13243.  13650.  14085.  153%.  17168. 
17998.  18191,  18397,  23768,  26173 
26174,  27943.  28503.  29201.  29726 
32200.  32653.  34374.  36677.  37375. 
37557.  37558.  41561.  41815,  42841 
42842,  43146,  43697,  44615.  45808 
4601 2.  46783.  47490.  5 1064.  5 1 574 
54124.  54475.  555%.  56015.  56633 
592%.  59964.  63044.  63045.  64953. 
65770.  66157.  68278,  68279.  69272 
70763.  72302.  72303 
William*  Gas  Processing-Gulf  Coast  Co    LP 

10375 
Williams  Natural  Gas  Co..  478,  1 106,  1846 

2227,  2449.  3 102.  3320.  1 3243 
Williston  Basin  Interstate  Pipeline  Co..  224. 
1453.  1847.  3321.  4247.  4438.  6740  7411 
9221.  9513.  12083.  14695.  16997.  17403. ' 
18398.  24779.  26174.  29201.  30218. 
30486.  31211.  31460.  32871.  33059. 
33922.  35207.  36219.  37107.  37558. 
.  37559.  38164.  401 13.  40522.  42019. 
42626.  42842.  45057,  47490.  48208 
48494.  49350.  54125.  54476.  54688. 
55382.  57294.  57675.  58022.  58717. 
59297.  59555.  64079.  64953.  67870.  69069 
Wisconsin  Electric  Power  Co..  3731.  8188 

11889.34161.34374.42387 
Wisconsin  Public  Service  Corp..  10016.  25467 

41238.  64079 
WKE  Station  Two.  Inc..  et  al..  1 1672.  32653     " 
Wolverine  Power  Supply  Cooperative.  Inc.. 

11438 
Wnmgell.  AK.  17997 
Wyoming  toterstate  Co..  Ltd..  5798.  6740. 
1 1889.  16489.  30218.  30486.  36677. 
37108.  43922.  44615.  51909.  53035. 
63045,  63720,  65191,  66793.  70764 
Wyoming  toterstate  Co..  Ltd..  et  al..  18901 
Xenergy.  Inc..  23430 
XERXE  Group.  10017.  27722 
Young  Gas  Slor^e  Co..  Ltd..  5940.  37108. 
44616.  48494.  49351.  51574.  56633. 
66158.  66793.  70764 
Zapco  Power  Maiketcn,  toe..  1 106 

Federal  Financial  Institutions 
Examination  Council 

NOTICES 

Agency  information  collection  activitiet: 
Submission  for  OMB  review;  cominetM  request 
54478 
Banks  and  savings  associations;  external  auditing 
programs;  policy  statement;  comment  request, 
77%  ^ 

Civil  money  penalties  assessment;  interagency 

policy.  30226 
Depository  institutions:  repurchase  agreements 

with  securities  dealers  and  others;  policy 

statemem,  6935 
tofomuuion  technology;  uniform  rating  system; 

comment  request.  31468 


V 


Federal  Financial 

Invesonent  securities  and  end-user  derivatives 

activities;  supervisory  policy  statement,  20191 
Privacy  Act 

Systems  of  records,  52269 
Truth  in  Lending  Act;  administrative  enforcement; 

restitution  policy  statement,  47495 
Uniform  interagency  trust  rating  system,  7802, 

54704 
Uniform  retail  credit  classification  policy: 

comment  request,  36403 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Truck  size  and  weight — 

Automobile  transporters,  etc.;  technical 

conections,  70650 
National  Network  for  Commercial  Vehicles; 
route  addition  in  North  Dakota,  71746 
Uniform  Traffic  Control  Devices  Manual — 
Pedestrian,  bicycle,  and  school  warning  signs: 

color  fluorescent  yellow  green.  33546 
Temporary  signaling  devices,  8350 
Motor  carrier  safety  standards: 
Civil  monetary  penalties;  inflation  adjustment. 

12413 
Controlled  substances  and  alcohol  testing 

management  information  system  statistical 
data;  random  testing  rates  reduction,  2172 
Drivers'  hours  of  service — 
Global  positioning  system  technology;  pilot 
demonstration  project,  16697,  71791 
Federal  regulatory  reform,  33254 
Leased  and  interchanged  vehicles — 
Equipment  identification  and  receipt 
requirements;  commonly-owned  and 
controlled  motor  carriers  exemption, 
40837 
Parts  and  accessories  necessary  for  safe 
operation — 
AiHilock  brake  systems,  24454 
Glazing  materials,  etc.,  1383 
Manufactured  homes  transportation; 

overloading  of  tires  by  up  to  18  percent, 
8330 
Safety  fimess  procedures — 

Rating  methodology;  correction,  62957 
Technical  corrections,  28286 
Transportation  charges  payment;  authority 

citation  conection,  1 1624 
Waivers,  exemptions,  and  pilot  programs;  rules 
and  procedures,  67600 
Motor  vehicle  operation  by  intoxicated  persons, 

46881 
Seat  belts  use;  safety  incentive  grants;  allocations 

based  on  State  seat  belt  use  rates,  57904 
Speed  limit  enforcement  certification: 
National  maximum  speed  limit  compliance 
program;  CFR  part  removed,  381 1 
Transportation  Equity  Act  for  21  si  Century; 
implementation: 
Open  container  laws,  53580 
Repeat  intoxicated  driver  laws,  55796 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

Emergency  relief  program;  disaster  eligibility 

threshold,  8377 
Truck  size  and  weight — 

National  Network  for  Commercial  Vehicles; 
route  addition  in  North  Dakota,  27228 
Nondivisible  load  or  vehicle  definition 

modification  to  itKlude  marked  military 
vehicles,  64434 
Uniform  Traffic  Control  Devices  Manual — 
Outreach  effort.  31957 
Signs;  revision,  31950 


Motor  (  airier  safety  standards: 
Compiercial  motor  vehicles — 
M$rking  requirements,  32801 
Oilt-of-service  criteria,  38791,  54432 
Driv(  r  quaUfications — 

Midical  examination  certificates,  41769 
Drivlig  of  commercial  motor  vehicles — 
Ra  ilroad  grade  crossing  safety;  sufficient 
space.  40691 
For-l|ire  motor  property  and  passenger  carriers, 
property  brokers,  and  freight  forwarders 
Operating  in  interstate  or  foreign 
commerce;  registration,  7362 
Hazardous  materials  transportation — 
Uniform  forms  and  procedures  for 

registration:  recommendations;  report 
availability,  15362 
Hou^  of  service  of  drivers — 
N(  gotiataed  rulemaking,  68729 
Sii  pporting  documents,  1 9457 
How  ehold  goods  transportation;  consumer 
protection  regulations,  27126,  43128 
Correction,  3 1 266 
Parti  and  accessories  necessary  for  safe 
operation — 
B^e  hoses  used  on  commercial  motor 

vehicles;  meeting,  8606 
L%hting  devices,  refiectors,  and  electrical 

equipment.  3361 1 
P^ormance-based  brake  testing  technologies; 
in-service  performance  standards 
development;  meeting.  45792 
Sljifting  or  falling  cargo,  protection  against; 
North  American  standard  development; 
meetings,  17812.45791 
Trailers  and  semitrailers  weighing  10,000 
pounds  or  more  and  manufactured  on 
or  after  January  26.  1998;  rear  impact 
guards  and  protection  requirements, 
26759 
PerArmance-based  brake  testers;  functional 

specifications  development,  30678 
Rail  oad-highway  grade  crossing  laws  or 
regulations  violation;  commercial  motor 
vehicle  drivers  disqualification  provision, 
10180 
Safely  fimess  procedures — 

R  iting  methodology,  38788 
Veh  cles  designed  or  used  to  transport  more 
than  eight  passengers,  including  driver,  for 
compensation;  commercial  motor  vehicle 
definition,  41766 
Wafers,  exemptions,  and  pilot  programs; 
meeting.  40387 
Right-^f-way  and  environment 

Rigl  t-of-way  program  administration,  71238 
Transp  ortation  Equity  Act  for  21st  Century; 
ii  iplementation: 
Env  ronmental  streamlining,  transportation 
enhancements,  and  environmental  justice; 
outreach  meetings.  52206 

NOTICES 

Agenc  I  information  collection  activities: 
Pro]  osed  collection;  comment  request.  123. 
2715,7849.  11704.  11705.  11948.  15256. 
15257.  17470.  28547.  28548.  30557. 
40581.44668.52314.59837 
Sufafnission  for  0MB  review;  comment  request, 
20682.  26675 
Canadan  electric  utility  motor  carriers: 
Alo  ihol  and  controlled  substances  testing: 
waiver,  12144,  32038 
Comn  ercial  driver's  license  knowledge  and  skill 
t<  sting  pilot  project  to  evaluate  use  of  third 
p  irty  testers,  18069 
Declai  itory  order  pethions: 

Ow  ler-Operator  Independent  Drivers 
Association,  Inc.;  denied,  31827 
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Environme  Dtal  statements;  notice  of  intent 
Alleghci  ly  County,  PA.  69707 
Amador  County.  CA.  58808 
Baltimo  e  County,  MD,  68329 
Bernalillo  County.  NM,  68329,  71666 
Caldwell  and  Guadalupe  Counties,  TX,  66225 
Chesape^e  City,  VA,  40331 
Chester  County,  PA,  55676 
Clark  County,  IN  and  Jefferson  County,  KY, 

14%9 
CrawfoiU  and  Perry  Counties,  IN,  14989 
Dade  ciunty  et  al.,  FL,  17254 
Denver,|Arapahoe,  and  Douglas  Counties,  CO, 

70 
Dougla^  County,  CO.  60039 
Dubuque  County.  lA  and  Jo  Daviess  County, 

IL.1 68498 
East  Ba^xi  Rouge  Parish.  LA.  16616 
El  Doratio  County.  CA,  10964 
Fort  Betd  and  Brazoria  Counties,  TX,  42476 
FrederiA  County,  MD,  40332 
Gasconade  and  Mootgomery  Counties,  MO, 

29*59 
Harris  County  et  al.,  TX,  17471 
Harriso*  County,  MS,  37168 
Howard  County,  MD,  13096 
HowellJ  Ml,  63350 
Jackson  County,  MO,  59838 
Jackson  County,  OR,  71333 
Lafayet  e  Parish,  LA,  18246 
Lawrence,  Douglas  County,  KS.  2715 
Utcher  County.  KY,  3783 
Little  R  ver.  Miller,  and  Sevier  Counties,  AR. 

et  il.,  63522 
Livings  on  County,  MO.  16617 
Los  An  ;eles  County.  CA.  9293.  40779.  45897 
Macon  Zounty.  MO.  17471 
Madisoi  i  County  et  al..  MO,  5603 
Marion,  Lake,  and  Volusia  Coimties,  FL,  56692 
Monten  y  County,  CA,  44947 
Montgamety  County,  MD,  7191 
New  Undon  County.  CT.  12856 
Newpoi  t  News  et  al..  VA,  29778 
Orange  County,  CA,  30284 
Orange  County,  FL,  26246 
ParkC<unty,WY,  47081 
Rockini  ;ham  County,  NH,  32280 
Salt  LaJ  Le  and  Davis  Counties,  UT,  33759 
St  Frai  cois  County,  MO,  58088 
St  Lou  s  City  and  St.  Louis  County,  MO, 

71)95 
Steubei  County,  NY,  63523 
Stillwal  er  County,  MT,  46273 
Suffolk  County,  NY,  5994 
Talbot  ind  Caroline  Counties,  MD,  17474 
Tarrant  County,  TX,  10259.  26840 
Travis  ;  ind  Caldwell  Counties,  TX,  53120 
Travis  ;  ind  Williamson  Counties,  TX,  47340. 

481784.  53121 
Waldo  County.  ME.  42903 
Warwick,  RL  43983 

Washin  gon  and  Benton  Counties,  AR,  43739 
Willian  ison  County,  TX,  59620 
Grants  an  1  cooperative  agreements;  availability, 
etc.: 
Qean  i  ir  public  education  program;  1999  FY 

de  nonstration  communities  transportation/ 

ail  quality  initiative;  letters  of  interest 

ro|uest,  57121 
Driver  history  initiative  projects,  1 7474 
Highway-railroad  grade  crossing  hazards 

ell  mination  in  designated  high-speed  rail 

CO  rridors  program,  68499 
Motor  I  :airier  regulatory  relief  and  safety 

demonstration  project.  37613 
Transit  fare  collection,  electronic  payment 

sy  item;  operational  test,  64994 
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Transportation  Equity  Act  for  21  $t  Century; 
discretionary  programs — 
Bridges,  ferry  boats,  interstate  maintenance. 

and  public  lands  highways,  39625 
Innovative  bridge  research  and  constiuctioD 

program,  5%21 
Interstate  funds;  distribution  guidance,  4995 1 
Motor  ftiel  and  highway  use  taxes  evasion 

reduction  projects,  54516 
National  corridor  planning  and  development 
program  and  coordinated  border 
infrastructure  program,  6335 1 
National  scenic  byways  program; 

implementation  guidance.  49948 
Value  pricing  pilot  program;  State  or  local 
governments  or  other  public  authorities 
participation,  53487 
Hazardous  materials  transportation: 
Designated  and  restricted  routes;  list.  31549 
Preemption  determinations,  49803 
Interstate  system;  additional  interchanges;  policy 

statement.  7045 
Meetings: 
Indian  reservation  roads  program  transportation 
planning  procedures  and  guidelines,  25542 
Intelligent  Transportation  Society  of  America 
7500.  17254.  17255.  30557.  36476,  49378, 
69708 
National  Intelligent  Transportation  Systems 
architecture  consistency,  5603,  12573 
New  Federal  credit  programs;  DOT  listening 

session,  45897 
Transportation  infrastructure  finance  and 

innovation,  58808 
Truck  size  and  weight  impact  methodology 
review  conference,  23822 
Motor  carrier  safety  standards: 
,  Driver  qualification — 
-    Andersen,  Gary  R.,  et  al..  66226 

Dahlecn,  Larry  A.,  et  al.;  vision  requirement 

waivers,  30285.  54519 
Rauenhorst,  David  R.;  vision  requirement 
waiver,  1524 
Inspection,  repair,  and  maintenance;  periodic 
motor  vehicle  inspection;  Ohio  program, 
8516,  11706 
Reports  and  guidance  documents;  availability,  etc.: 

Minimum  uniform  crash  criteria.  6793 
Safety  advisories: 
Unauthorized  cargo  tanks  used  to  transport 
hazardous  materials,  7047 
Transportation  Equity  Act  for  21st  Century; 
implementation: 
Congestion  mitigation  and  air  quality 

improvement  program.  57154 
Intelligent  transportation  systems  standards; 
criteria  and  list  of  critical  standards; 
comment  request.  70836 
National  intelligent  transportation  systems 
architecture  and  standards;  conformity 
guidance.  70443 
Transportation  and  community  and  system 
preservation  pilot  program.  4%32 

Federal  Housing  Enterprise  Oversight 
OfRce 

RULES 

Freedom  of  Information  Act;  implementation. 

70998 
Privacy  Act;  implementation.  8840.  26063 
PROPOSED  RULES 
Practice  and  procedure: 

Hearings  on  the  record.  5 103 1 
Semi-annual  agenda.  22800.  62534 

NOTICES 

Privacy  Act: 
Systems  of  records.  9007 


Federal  Housing  Finance  Board 

RULES 

Affordable  housing  program  operation: 

Program  requirements  clarification.  27668 
Federal  home  loan  bank  system: 

Bank  directors  election  process,  65683 
Book-entry  Federal  home  loan  bank  securities. 

8057 
Combination  business  or  farm  properties  on 

which  residence  is  located;  membership 

and  advances  eligibility,  35 II 7 
Community  investment  cash  advance  programs 

65536  ' 

Employees;  compensation  and  cooflicts-of- 

interest  rules,  30584 
Federal  home  loan  bank  bylaws;  approval 

authority,  39702 
Federal  home  loan  bank  standby  letters  of 

credit.  65693 
Fmancial  disclosure  sutements.  39702 
Membership  application  process,  40018 
Membership  eligibility  requirements;  defmition 

of  State  amended,  3453 
Freedom  of  Information  Act;  implemcnution, 
37483 

PROPOSED  RULES 

Federal  home  loan  bank  system: 
Bank  directors  election  process,  26532 
Collateral  eligible  to  secure  Federal  home  loan 

bank  advances,  67625 
Community  investment  cash  advance  proerams 

25718 
Federal  home  loan  bank  standby  letters  of 

credit,  25726 
Financial  disclosure  sutemenu,  5315 
Membership  application  process,  8364 
Semi-annual  agenda,  22984,  62714 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request, 
3115.  10382 
Federal  home  loan  bank  system: 
Combined  annual  and  quarteriy  financial 

reports;  disclosures;  policy  statement.  5381 
39872 
Community  support  review — 
Members  selected  for  review;  list,  1852. 
18009.37568.55603 
Investment  practices  and  approach  for  limiting 
certain  non-housing-relaied  investmenu; 
public  hearing.  16505 
Items  processing  and  settlement  and  other 

services;  prices.  17864 
Mortgage  partnership  finance  pilot  programs. 
42400 
Meetings;  Sunshine  Act,  2980,  10620.  1 1681. 
13409.  15201.  19264.  33931.  35588.  36691 
37383.  50241,  57125,  5931 1.  65209.  67484 

Federal  Labor  Relations  Authority 

RULES 

Negotiability  proceedings;  meetings.  66405 
Organization,  functions,  and  authority  delegations: 
Regional  offices;  geographical  jurisdictional 

changes.  70989 
Regional  offices:  geographical  jurisdictional 
changes 
Correction,  72350 
Presidential  and  Executive  Office  Accountability 
Act;  implementation: 
Issues  that  have  arisen  as  agency  carries  out 
its  responsibilities;  regulatory  review. 
46157 
Unfair  labor  practice  disputes;  prevention, 
resolution,  and  investigation.  65638 
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PROPOSED  RULES 

Negotiability  petitions  processing;  miscellaneous 

and  general  requirements.  19413 
Negotiability  proceedings;  meetings,  48130 
Presidential  and  Executive  Office  Accountability 
Act;  implementation: 
Issues  that  have  arisen  as  agency  cairies  out 
its  responsibilities;  regulatory  review. 
16141.35882 
Unfair  labor  practice  disputes;  prevention. 

resolution,  and  investigation;  meeting.  45013 
NOTICES 

Amicus  curiae  briefs  in  representation  proceedings 
pending  before  FLRA;  opportunity  to  submit. 
64087 
Privacy  Act: 

Systems  of  records.  1110 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  38834 

Federal  Law  Enforcement  Training 
Center 

RULES 

Agency  buildings  and  grounds;  regulations 
governing  conduct.  39729 

NOTICES 

Meetings: 
National  Center  for  State,  Local,  and 

International  Law  Enforcement  Training 
Advisory  Committee,  18072.  58809 

Federal  Maritime  Commission 
RULES 

Freedom  of  Informatioa  Act;  implementation 

53308 
Independent  Offices  Appropriation  Act; 
implementation: 
User  fees  for  services  and  benefiu;  existing  fees 
updated  and  new  filing  and  service  fees 
added,  50534 
Ocean  freight  forwarders,  marine  terminal 
operations,  and  passenger  vessels: 
Anti-rebate  certification  filing  requiremenU; 
waiver,  64876 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation. 
39263 
Conection,  40387 
Independent  Offices  Appropriation  Act; 
implementation: 
User  fees  for  services  and  bcnefiu;  existing  fees 
updated  and  n^w  filing  and  and  service 
fees  added.  35896 
Marine  carriers  in  foreign  commerce: 
Governing  restrictive  foreign  shipping  practices 
and  controlled  carriers.  67030 
Ocean  freight  forwarders,  marine  terminal 
operations,  and  passenger  vessels: 
Marine  terminal  operator  schedules.  69603 
Ocean  transportation  intermediaries;  licensing, 
fmancial  responsibility  requirements  and 
general  duties.  70710 
Practice  and  procedures: 

Miscellaneous  amendments.  66512 
Semi-annual  agenda.  22990.  62720 
Tariffs  and  service  contracts: 
Automated  filing  systems;  inquiry.  37088. 

42801 
Carrier  automated  tariff  systems.  70368 
Service  contract  filings.  71062 
Shipping  Act  of  1984;  agreements -by  ocean 
carriers  and  marine  terminal  operators 
69034 
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NOTICES 

Agency  infonnation  colleciion  activities: 
Proposed  collection;  comment  request,  14713 
Submission  for  OMB  review;  comment  request, 
13856,  33062 
Agreements;  additional  infonnation  requests: 
APL/MOIVOOCIVHMM  Reciprocal  Slot 

Exchange  Agreement  et  al.,  31 15 
CSAV/CCNI  Car  Carrier  Agreement.  59792 
Latin  America  Agreement,  45505 
Puerto  Rico/Caribbean  Discussion  Agreement. 
45815 
Agreements  filed,  etc.,  563.  1864.  2393,  4266, 
5384.  5950.  6759.  7810.  9546.  10383.  1 1895. 
13049.  13673.  14464.  14944,  15844,  17009. 
18423,  19726r23466.  24184.  24810.  25482. 
26189.  27286,  27731.  28385.  30227.  31475. 
33063.  33666.  34651.  35931.  36908.  "371 15. 
37170.  38174.  39289.  40526.  4091 1.  44864. 
46022.  46224.  46225.  47499,  49694.  51070, 
51919,  53443,  54478,  55131.  55615.  56648, 
57694,  58051,  58384.  60000.  63931.  64258. 
64715.  65594.  66544.  67688.  68463.  6%29. 
70407.  70772.  7 1 288.  7 1 928.  723 1 4 
Casualty  and  nonperformance  certificates: 
American  Canadian  Caribbean  Line.  Inc..  et  al.. 

29995.41851 
Cape  Canaveral  Cniise  Line.  Inc..  et  al..  29995 
Carnival  Corp.  et  al..  1473.  1 1260 
Celebrity  Cruises  Inc.  et  al..  1 1261 
Ferries  del  Caribe  et  al..  41852 
Ivaran  Agencies  Inc.  et  al..  1474 
China;  shipping  restrictions,  requirements,  and 
practices;  comment  request.  44259.  53671 
Complaints  filed: 
Classic  Cargo  International.  Inc..  66545 
CTM  International,  Inc..  30228 
Gateway  International.  Inc..  7170 
New  Orleans  Port  Board  of  Commissioners. 

7170 
Panalpina  Inc.,  38835 
TAK  Consulting  Engineers.  39569 
Freight  forwarder  licenses: 
A.T.M.C.  Inc..  6759 

Abaco  International  Shippers.  Inc..  et  al.,  18423 
Above  &  Beyond  International  Freight 

Forwarders  Inc.  et  al..  45061 
Acmetrans  Worldwide  Cargo  Services.  Inc.,  et 

al..  51576 
Advanced  Cargo  Services  Corp.  et  al..  44460 
Air  &  Ocean  International.  Inc..  et  al..  54479 
Air  Marine  Services  International.  Inc..  et  al.. 

6191 
Am-Trans  Forwarding  et  al..  31776 
Atlantic  Overseas  Express.  Inc..  34187 
Boston  Logistics.  Inc..  et  al.,  4450 
CAP  Worldwide,  Inc..  et  al..  63931 
Cargo  Systems  Int'l  Corp.  et  al..  18919 
Cargo  U.K.,  Inc.,  et  al..  29219.  30228 
Colonial  Trade  Co..  Inc..  32213 
CrossBar.  Inc..  et  al.,  43179 
Cross  Trans  Services  USA.  Inc.,  37881 
Crowley  Logistics.  Inc..  et  al..  37881 
D.C.  James  &  Co..  Inc..  et  al..  64510 
DJ.  Powers  International,  Inc.,  et  al.,  41852 
Eagle  USA  Airfreight,  Inc..  et  al.,  10023 
Export  Container  Lines,  Iik..  48732 
Fam  Cargo  Interaatioaal  Co..  Inc..  et  al.,  371 16 
Florida  Intematiooal  Forwarders,  Inc.,  et  al., 

29013 
Freight  &  Export  Management  Expeditors 

Intcfnational  et  al..  30495 
Freight  Connection  Inc.  et  al..  25209 
Harvest  International  Co.  et  al..  8202 
Horizon  Intematioaal  Co.  et  al.,  5931 1 
LT.C.  Ltd.,  24543 
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Ideal  I  :onsolidators.  Inc..  et  al..  1474 

IFS  P  Im  Services.  Inc.,  34651 

Intern  itifflial  Forwarding  &  Logistics.  Inc..  et 

a  ..  2393 
Intern  itional  Traffic  &  Logistics.  3593 1 
Intern  itional  Transportation  Services  et  al.. 

1)919 
Intern  itional  Transport  Group.  Inc..  et  al.,  1 1446 
Inter-(  )cean  Cargo  Group,  Inc.,  10384 
Inter-Ocean  Cargo  Group,  Inc.,  et  al..  15419 
Intralig.  Inc..  et  al..  32880.  39090 
J.B.R.  Marine  Inc.  et  al..  69289 
J.F.  L  irapkin.  CHB.  et  al..  68463 
Jen-Ti  ans  International.  Inc..  et  al..  54139 
JFJ  Fi  tight  Forwarders  Inc.  et  al..  1 1895 
Jolacc  Maritime  Services  Inc..  56188 
Kem)(  th  Oark  Co..  Inc..  33373 
Leade  ■  Mutual  Freight  System  Inc.  et  al..  5951. 

17872 
Lecwi  y  Global  Network.  Inc..  et  al..  6570 
Lion  I  l^argo  Brokers.  Inc..  20409 
Logis  ics.  Inc..  45246 
Logis  ics  Intematioaal  Forwarding.  Inc..  et  al., 

^9915 
Maria  las  Steamship  Agencies,  Inc..  et  al.,  80, 

i980 
Matri  ;  International,  Inc.,  et  al.,  50572 
Miam  li.  Inc.,  et  al.,  27731.  30041 
Milan  1  Cargo.  Inc.,  ei  al.,  55389 
Mina-  Saito.  Josephine  D..  et  al..  51577 
Natas  la  International  Freight.  Inc..  et  al..  55615 
Natio  lal  Freight  Express.  Inc..  67688 
Next  feneration  Logistics,  Inc..  71470 
Oceai  air  Freight  lnt"l.  Inc.,  et  al.,  63054,  64964 
Oceai  's  Freight,  Inc..  23287 
Prom  I  Cargo  Corp..  63931 
Pugel  Sound  International.  Inc..  17418 
Sari  I  xpress.  Inc.,  et  al.,  52273 
SeaM  isters  et  al..  26190 
Shipc }  International.  Inc..  et  al.,  3575 
Smitl  &  Johnson  Int'l  Logistics  Services.  Inc., 

( t  al..  70773 
Soto  -orwarding  Agency  et  al..  36909 
Sterii  ig  International  Freight  Forwarders  et  al.. 

4464 
Thon  as  G.  Madden.  Inc..  17010 
Towi  send  Logistics.  Inc..  et  al..  18198 
Tranj  sptima  et  al..  47499 
Trans  lar  Shipping.  Inc.,  et  al.,  52699 
U.S.>  .  Transport.  65792 
Until  lited  Express  Corp.  et  al..  63731 
Wast  ington  Worid  International  Freight 

'orwarders.  40287 
Wilsi  n.  Damon  Lavelle.  et  al..  35228 
Worl*  Shipping  America  Inc.  et  al..  68463 
Worldwide  Forwarding  Co.  et  al..  13255 
ZakyJTransponation  Services.  Inc..  et  al..  38652 
Investintions.  hearings,  petitions,  etc.: 
Best  freight  International  Ltd.  et  al..  17180 
Cargi  Master,  Ampac  Line,  Landsea  Brokers, 

Inc..  etal..  27731 
ChinftjOcean  Shipping  (Group)  Co..  1972 
Eastepi  Mediterranean  Shipping  Corp..  5091 1 
HUAL  AS,  44621 

Kin  iridge  Express  Inc.  et  al..  35228.  37449 
Nati(iial  Customs  Brokers  &  Forwarders 
isociation  of  America.  71288 
common  carrier  practices  in  Transpacific 
les.  51356 
IS  Refrigerated  Freight  Ltd..  53917 

International  Ltd..  28512 
Refrigerated  Container  Carriers  Pty.  Ltd.,  64964 
Sea  Dragon  Navigation  Ltd.  et  al..  12808 
Sea-Land  Service  Inc..  23466 
SIN<»  TRANS,  15419 
Worl  1  Line  Shipping,  Inc.,  et  al.,  60345 


Worldwide 
Meetings; 

64510. 
Reporting 

42635 
Senior  Exedutive 


Tariffs  and 
Inactive  Ar  i 
tarif  s 

Application ;, 
Go/ Dan 
NPR,  Incl, 


Cargo  Express/Trading,  51070 
Sjunshine  Act.  1 1261.  42400.  50241. 
64965.  65792.  66809,  67072,  71928 
recordkeeping  requirements,  29995, 


aid  i 


Service: 
Performahce  Review  Board;  membership,  40287 
service  contracts: 
inaccurate  ocean  common  carrier 
;  publication,  71142 
hearings,  determinations,  etc.: 
1  ndustries.  Inc..  et  al..  66544 
et  al..  66545 


Federal  Mediation  and  Conciliation 
Service 

PROPOSED  RULES 

Serai-annual  agenda.  22760.  62494 

NOTICES  I 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  36909. 
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41852.  49915.  52700 
Submissibn  for  OMB  review;  comment  request. 
642  i8,  67883 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Labor-minagement  cooperation  program.  2241. 
67619 

Federal  ^line  Safety  and  Health 
Rev  ew  Commission 


RULES 

Equal 
Attorney^ 
631 


Accc  ss 


PROPOSED 

Procedural 
NOTICES 

Meetings; 
31232 
53937 


n 


to  Justice  Act;  implementation: 
fees  and  other  expenses;  award. 


RULES 

hiles.  25183 


Sunshine  Act.  3360.  8222.  9579.  16281. 
36234.  40137.  40939,  45267,  48252, 
57136.  67493 


Federal  Procurement  Policy  Office 

NOTICES 

Acquisition  regulations: 
Small  disadvantaged  business  procurement-^ 
Affim  lative  action  in  Federal  procurement; 

nform.  71724 
Defin  tions  of  regions  used  in  price 
e  /aluation  adjustments  and 
b  enchmarking  methodolgy.  54161 
Agency  inl  ormation  collection  activities: 

Proposal  collection;  comment  request.  51%2 
Meetings: 

Cost  Ac  ;ounting  StiJidards  Board,  63947 
Motion  picture  and  videotape  productions, 

contn  cting  (Policy  Letter  79-4);  rescission, 
51378 
Reports  an  J  guidance  documents;  availbility,  etc. 
Selected  professional  and  technical  services 
con  version  to  performance-based  service 
con  tracting  methods,  37594 
Small  business  competitiveness  demonstration 
program;  policy  directive,  51981 


Federal 


Railroad  Administration 


RULES 

Alcohol  aiid  drug  use  control: 
Random  drug  and  alcohol  testing — 
Minitium  testing  rate;  1998  determination, 

(142 
Minii  mm  testing  rate;  1999  determination, 
:i789 
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Civil  monelary  penalties;  inflation  adjustment, 

11618 
Magnetic  levitation  iranspoitation  technology 

deployment  program,  54600 
Radio  standards  and  procedures: 
Wireless  communications  devices  requirements, 
47182 
Railroad  accident/incident  reporting: 

Monetary  threshold  increase.  71790 
Railroad  power  brakes  and  drawbars: 
Two-way  end-of-train  telemetry  devices  and 
passenger  train  operations.  24130 
Correction.  27212 
Railroad  safety: 
Passenger  train  emergeiKy  preparedness  plans. 
24630 
Correction.  36376 
Track  safety  standards: 
Miscellaneous  amendments.  33992 

Coirection,  45959,  46102,  49382.  51638 
Technical  amendments,  54078 

PROPOSED  RULES 

Freight  and  other  non-passenger  trains  and 
equipment;  brake  system  safety  standards. 
48294 
Public  hearings  and  technical  conference.  S4104 
Locomotive  engineers;  qualification  and 
certification: 
Miscellaneous  amendments,  50625 
Railroad  consolidations,  mergers,  and  acquisitions 
of  control: 
Safety  integration  plans,  72225 
Railroad  power  brakes  and  drawbars: 
Two-way  end-of-train  telemetry  devices  and 
passenger  train  operations.  195.  2647 
Withdrawn.  1418 
Railroad  safety: 
Florida  Overland  eXpress  high  speed  rail 

system;  safety  standards;  public  regulatory 
conference.  59928 
Passenger  equipment  safety  standards.  28496 
Steam  locomotive  inspection  and  maintenance 
standards.  51404 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request, 
17478,18964.32909 
Emergency  orders: 

Nonhwesiem  Pacific  Railroad.  67976,  67979 
Eovironmental  statements;  notice  of  intent 
Locomotive  horns  sounding  at  highway-rail 
grade  crossings.  28549.  40151 
Exemption  petibons.  etc.: 
Burlington  Northern  Santa  Fe  Railroad.  26841 
Central  Montana  Rail,  Inc.,  et  al.,  19998 
CSX  Transportation,  Inc.,  10065,  46274,  47545 
Florida  East  Coast  Railway  Co.,  58089 
Kyle  RailroMl  Co.,  17478 
LoDghon  Railway  Co.,  40948 
Long  Island  Rail  Road  et  al..  10260 
National  Raibtiad  Passenger  Corp.  (Amtrak). 

38225,  38226,  51635 
National  Railroad  Passenger  Corp.  (Amtrak)  et 

al.,  36732 
New  Jersey  Transit  Rail  OperatioDS,  Inc., 

14990,  26841,  33432 
Norfolk  Southern  Corp.,  1 1473 
Northeast  Illinois  Railroad  Corp..  38688 
Paducah  A  Louisville  Railway,  Inc.,  et  al., 

40948 
Railroad  Museum  of  New  England/Naugatuck 

RaitatMd,  31581 
Texas  State  Railroad,  72343 
Unioo  Pacific  Railroad  Co.,  3 1582.  44301 
Grants  and  cooperative  agreemenu;  availability, 
etc.: 
High  speed  non-electric  passenger  locomotive 
demonstration  program.  282 


Highway-railroad  grade  crossing  hazards 

elimination  in  designated  high-speed  tail 

corridors  program.  68499 
Next  generation  high-speed  rail  program; 

research  projects  and  technology 

advancements.  34955 
Railroad  rehabilitation  and  improvement 

fitumcing  program,  38448 
Railroad  research  and  development  program  in 

cooperation  with  academic  research 

institutions,  29465 
Meetings: 
Amtrak  Reform  Council.  28442.  36285.  48291. 

64536 
Railroad  Safety  Advisory  Committee.  2716, 

19573,43441,71667.71668 
Orders: 

Automatic  train  control  and  advanced  civil 
speed  enforcement  system;  requirements 
for  Northeast  Corridor  railroads,  3389, 
39343 

hearing, 
RaitatMd  Safety  Advisory  Committee;  working 
group  activities  and  status  reporu,  44669 
Safety  advisories,  bulletins,  and  directives: 

Locomotive  engineers;  visual  acuity 
qualification  standards,  29297 

Prescription  and  over-the-counter  drugs;  safe 
use.  71334 

Safety  practices  to  reduce  risk  of  casualties 
from  failure  to  activate  two-way  end-of- 
train  telemetry  device  to  initiate  emergency 
brake  application,  30808 
Traffic  control  systems;  discontinuance  or 
modification: 

Buffalo  &  Pittsburgh  Raihoad.  Inc..  56692 

Burlington  Northern  &  Santa  Fe  Railway  Co. 
et  al..  6254.  33432.  40152 

Central  Kansas  Railway.  L.L.C.,  71 185 

Consolidated  Rail  Corp..  7 1 1 85 

CSX  Transportation,  Inc..  7 II 86 

CSX  Transportation,  Inc..  et  al.,  60440 

Duluth,  Missabe  &  Iron  Range  Railway  Co. 
etal..  15258 

Houston  Belt  &  Terminal  Railway  Co.  et  al.. 
28550 

Springfield  Terminal  Railway  Co.  et  al..  71 186 

Federal  Register,  Administrative 
Committee 

See  Federal  Register  Office  "* 

Federal  Register  Office 

NOTICES 

American  Institute  in  Taiwan  and  Taipei 

Economic  and  Cultural  Representative  Office 
in  United  States;  agreements  list  availability, 
71507 

Public  Laws;  cumulative  list 

lOSth  Congress;  second  session,  65868 

Federal  Reserve  System 

RULES 

Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
Federally  related  trantactioos;  appraisal 

stimdards,  65530 
Noobank  subsidiaries  underwriting  and  dealing 
in  securities;  prudential  retttictioDs 
eliminated:  clarificatioD  to  tectioo  20 
Olden,  14803 
Coosumer  leasing  (Regulation  M): 
Consumer  lease  transactions;  uniform  cost  and 
other  disclosures.  eic„  52107 
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Federal  Reserve 

Depository  institutions;  reserve  requirementt 
(Regulation  D): 
De  novo  depository  institution;  definition 

removed.  6484! 
Low  reserve  tranche  adjustment.  65660 
Weekly  deposits  reporters  requirements;  move 
to  deposits  lagged  reserve  maintenance 
system.  15069 
Electronic  fund  transfers  (Regulation  E): 
Disclosure  requirements;  delivery  by  electronic 

communication,  14528 
Point-of-sale  debit  card  and  foreign-initiated 
transactions;  claims  investigations; 
extended  time  periods  eliminated,  521 15 
Equal  credit  opportunity  (Regulation  B): 
Fair  Credit  Reporting  Act  disclosures;  model 
forms  amendmenu,  16392 
Federal  Deposit  Insurance  Act: 
Safety  and  soundness  standards.  55486 
Year  2000  guidelines.  55480 
Federal  Reserve  banks:  -^ 

Extensions  of  credit  (Regulation  A);  discount 

rate  change.  56785.  66001 
Issue  and  cancellation  of  capiuU  stock 

(Regulations  1);  simplificatioo.  update,  and 
regulatory  burden  reduction,  37659 
Foreign  banks,  U.S.  branches  and  agencies; 

extended  examination  cycle,  46118 
Home  mortgage  disclosure  (Regulation  C): 
Depository  institutions;  annual  adjustment  of 

asset-size  exemption  threshold,  70996 
Loan  Application  Register  modificauoo  for  Year 
2000  data  systems  conversion  and  technical 
changes  to  regulation  and  repotting  forms, 
52140 
Membership  of  State  banking  institutions 
(Regulation  H): 
Simplification,  update,  and  regulatory  burden 
reduction,  37630 
Technical  amendments,  58620,  65281 
Small  insured  institutioiu;  expanded 
examination  cycle,  16378 
Organization,  fimctions,  and  authority  delegatioiu: 
Consumer  »d  Community  Affairs  Division, 
Director.  65043 
Risk-based  capital: 
Capital  adequacy  guidelines- 
Capital  maintenance;  servicing  asseu,  42668 
Leverage  capital  standards;  Tier  I  leverue 
ratio,  30369 
Equity  securities:  unrealized  holding  gams, 
46518 
Correction,  48571 
Securities  credit  transactions  (RegnUdions  G,  T, 
U,  and  X): 
Borrowing  by  broken  and  dealera,  2806 
ore  margin  stocks  and  foreign  stocks  lists, 
3804,  23195,40012.57237 
Security  procedures  (Regulation  P),  37665 
Truth  in  lending  (Regulation  Z): 
Mortgage  rales  and  fees;  dollar  amount 

adjustment,  6474,  67575 
Official  staff  commentary:  update.  16669 

Correction.  33990 
Residential  mortgage  and  variable-i«e 
transactions — 
Fiftecn-year  historical  example  of  rales  and 
ptymentt;  disclosure;  correction.  2723 
Troth  in  savings  (Regulation  DD): 
Annual  percentage  yield  calculation.  4063S 
Indoor  lobby  signs,  automatically  renewable 
time  accounts  disclomre  requirements 
eliminated,  etc.,  52105 

PROPOSED  RULES 

Availability  of  ftmds  and  collection  of  checks 
(Regulation  CC): 
Nonlocal  check  availability  schedule:  m««ii»«»tn 
time  Umit  on  hoU  shortened,  69027 


a 
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Federal  Reserve 

Same-day  settiement  rule;  modifkatioos,  12700 
Software  changes  related  to  merger, 
implemeniation  time,  66499,  72216 
CoUectioa  and  availability  of  checks  and  other 
items  by  Federal  Reserve  Banks  transfers  and 
(Regulations  J  and  CQ: 
Same  day  settlement  nile:  comment  request, 
68701 
CoUectioa  of  checks  and  other  items  by  Federal 
Reserve  banks  and  Fedwire  fimds  transfers 
(Regulation  J): 
Same-day  settlement  rule;  modifications,  I27(X) 
Consumer  leasing  (Regulation  M): 
Disclosure  requirements;  delivery  by  electronic 

communication,  14538 
Lease  advertisements,  multiple-item  leases, 

renegotiations  and  extensions  and  ^timaies 
of  official  fees  and  Uues;  disclosures, 
67434 
Electronic  fund  transfers  (Regulation  E): 
Point-of-sale  debit  card  and  foreign-initiated 
transactions;  claims  investigabons; 
extended  time  periods  eliminated.  14SSS 
Equal  credit  opportunity  (Regulation  B): 
Disclosure  requirements;  delivery  by  electronic 

communication,  I4SS2 
Preapplication  marketing  practices,  inquiry 
versus  application,  etc.;  regulatory  review, 
12326 
Hone  mortgage  disclosure  (Regulation  C): 
Lou  Application  Register  modification  and 
technical  changes  to  regulation  and 
reporting  forms,  94S3 
Preapprovals  reporting,  refinancing  and  home 
improvement  loans  reporting,  purchased 
kMns,  temporary  financing,  etc..  1 2329 
Management  official  interlocks,  430S2 
Membership  of  Slate  banking  institutions; 
international  banking  operations;  bank 
holding  companies  and  change  in  bank 
control  (Regulations  H,  K,  and  Y): 
Domestic  and  foreign  banking  organizations; 
Know  Your  Customer  programs 
development,  67SI6 
Miscellaneous  interpretatioos: 
Asset  purchases,  loans,  or  other  transactions; 

exemption  eligibiUty,  32768 
Transactions  between  member  banks  and 
nonaffiliated  third  parties;  exemptions, 
32766 
Securities  credit  transactions  (Regulations  T,  U, 
andX): 
Margin  regulations;  periodic  review,  2840. 
16446 
Semi-annual  agenda.  22994.  62724 
Truth  in  lending  (Regulation  Z): 
Caknilation  of  payment  schedules  involving 
private  mortgage  insurance,  etc.,  67436 
Consumer  disclosures;  simplification  and 

improvement,  6112 
Disclosure  requirements;  delivery  by  electronic 
communication,  14S48 
Truth  in  savings  (Regulation  DD): 
Disclosure  requirements;  delivery  by  electronic 
communication,  I4S33 
NOTICES 

Agency  information  collection  activities: 
Discontinuance,  63356 
Proposed  collection;  comment  request,  3182, 
4450,  10224.  10915.  17418.  19726.  31475. 
36034.  49122.  50278,  50912,  52794. 
64258.  70773.  71470 
Submission  for  0MB  review;  comment  request, 
3120,  3325,  9900,  10023,  71928 
Banking  organizations  and  savings  associations: 
Income  tax  allocation  in  hokling  company 
stmctine;  interagency  policy  statement. 
64757 


Banks  imd  bank  holding  companies: 
Change  in  bank  control,  563,  1865.  2393.  2980, 
!3122.  3896,  4453,  4641,  5540,  5805,  6760. 
6938.  7418.  8203.  8453.  8980.  9233,  9546, 
10226,10621,11681.13409,13857. 
14945,  15420,  16538.  16814.  17010. 

17872.  18021,  18425,  19727,  23287. 
23787.  24184.  25043.  25862.  26606. 

27085.  27578.  27732.  28385,  29220, 
29996.  30758.  30760.  31994.  32214. 
32881,  33373,  33374.  33931.  34887. 

35229,  35931,  36408,  36691,  36910. 
37116.  37580.  37882,  38175,  38652. 
38835.  39090.  39570.  39875.  40527. 
40712.  41853.  42400,  42401.  42855. 
43950.  45246.  45505.  46447.  46792. 
48507.  48732,  49123,  49694,  50572. 

50912.  51071.  51577.  52701,  53057, 
53058.  53671.  54139.  54479,  5471 1. 
55131,  56188,  56648.  56930.  57125. 
57299,  59312,  59564,  63054.  63317. 
63932.  64088,  64510,  65209.  66186. 
66809.  68767.  69075.  71288.  71473.  71644 

Fon  lations.  acquisitions,  and  mergers.  228,  563. 
nil,  1865.  1972.  2244,  2393,  2980.  2981. 
3122.  3325.  3575.  3896.  4266.  4641.  5541. 
5805.  6570,  6760,  6938.  7418.  7419.  8203. 
8453.  8981.  9233.  9234.  9547.  10024. 
10025,  10384,  10621.  10916,  11446. 

11681,  11895.  12097.  12813,  13256, 
13410,  13673.  13857.  13858.  14119. 
14464.  14714.  15420.  15845.  16261. 
16538.  16814.  16815,  17010.  17181, 

17873.  18021,  18426.  19493.  19727, 
19919,  20409,  20410,  23288.  23787. 
24184.  24810.  25044.  25209.  25210. 
25863,  26190.  26606,  26607,  27085. 

27086.  27286.  27578.  27732.  27972. 
28385.  29013.  29220.  2941 1,  29736. 
299%,  30228,  30759,  31220.  31994, 
32214.  32661.  32662.  32881.  33373, 
33931.  33932.  34406.  34651.  34887. 

35230,  35231,  35230,  35231,  35932. 
36408,  36691,  36692.  36910,  37116. 
37581.  37883.  38652.  38835,  39090, 
39570,  40123.  40527,  40528,  40712, 
40911,  41258.  41854,  42401.  42635. 
43180,  43714,  43950,  44262,  44624, 
44864,  45061,  45246,  45505,  45506. 
45815.  46022,  46448.  46792.  47499, 
47500.  48508.  48732.  49123.  49357, 
49358,  49695,  496%,  50572.  50912. 

50913,  51072.  51578.  52273.  52701. 
53057.  53058,  53672,  53918,  53919. 
54139,  54140.  54479,  54712.  55131. 
55389.  56033.  56034.  56188.  56648. 
56931.  57126.  57299.  57300.  57695. 
58051.  58739,  59312.  59564.  59565, 
60346.  63055.  63317.  63318.  63476, 
63932.  64088.  6451 1,  64716,  64%5. 
65209,  6SS95,  66186,  66809.  66810. 
67692. 68288.  68767.  69076. 6%30. 
70130.  70131,  70774,  71 143,  71289, 
71473,  71474,  71644,  72315 

Permissible  nonbanking  activities,  229,  1865. 
2394,  2981,  2982,  3122.  3326,  3897.  4267. 
4642.  5541.  5806.  6192.  6760.  6939.  6940. 
8203.  9234.  9235.  9547.  10916.  1 1446. 

11682.  118%.  12813.  13410.  13674. 
14715,  15845.  16261,  16538.  17181. 

17874.  18022.  18426.  19494.  19727. 
20410.  23288.  23788.  25044.  25210. 
27287.  27579.  28386.  29221.  29997. 
30229.  31220.  31477.  32215.  32663, 
32881.  33374,  33932,  35932.  36408. 
36692.  3691 1,  371 17.  37883.  38175. 


38|53.  38836.  39091.  39571.  39876, 
40129,  4 1 258.  4 1 854.  42636.  44623, 
45^2.  45247,  45506,  45816,  46023, 
46*29.  46036,  46043,  46448.  47501. 
48;  09.  49358,  4%%.  50914.  51072. 
5 1 :  i78,  52274.  52702.  53059.  53672, 
53'  •19.  54712.  55390.  56034.  56189. 
56  49.  57 1 26.  57300.  58740,  593 1 3, 
59  >6S,  60347,  63055.  63318.  64089. 
64|1 1.  64716,  64966.  65210.  66187, 
67*92.  67693.  68768.  70131.  70132, 
70  75.71289.71645.72315 
Committe  s;  establishment,  renewal,  teiminatioo, 
etc.: 
Consun  er  Advisory  Council,  30760 
Federal  O  ten  Market  Committee: 
DomesQC  policy  directives.  8454.  18426.  31477. 
39876,  47025,  55615.  66810 
Federal  Reserve  bank  services: 
Automa  ted  Gearing  House  credit  transactions 
seiklement-day  finality;  comment  request, 
70132 
Fedwir4  funds  transfer  service — 
Eartitr  opening  time,  decision  not  to 

implement.  18022 
End-^f-day  transactions  management.  31777. 
$8768 
Net  settlement  payment  services  enhancements. 

60000 
Priced  Services  and  electronic  connections;  fee 
scliedules  and  private  sector  adjustment 
factor.  63552 
Uniform  cash  access  policy,  1 1683 
Meetings: 
Consuiier  Advisory  Council.  10384,  30761, 

50^14 
Traveled  Group  Inc.;  application  to  acquire 
Citicorp.  31478 
Meetings;!  Sunshine  Act.  229.  564.  1474.  2682. 
31221  3575.  3897.  5542.  6192.  6940.  7419. 
84541  8649.  9547.  10025.  10385.  11261. 

13256.  13674.  14119.  14715.  15201, 
16539.  17011.  17874.  18427.  19919, 
23289,  24185,  25044,  25483,  26190. 
27732.  27972.  28387.  29013,  29411. 
30761.  31478.  32216.  33063,  33666, 
34406.  34888.  35589.  36693.  37581. 
38653.  39091.  39877.  40287.  40912. 
42401.  42856.  43950.  44262.  44864. 
46023.  46449.  47298.  48234.  48733, 
4%97. 50573.  51073.  51579.  51920. 
53444.  54480.  55131.  55616.  56035. 
|1.  57300.  58384.  59565,  60347,  63055. 
'.  63932.  64512.  64966.  65792.  66187. 
67693.  68464.  69076.  6%30.  71645 
settlement  systems,  clear  and 
icuous  disclosure;  privately  operated; 
statement,  34888 

of  records,  10621 
Reporting  and  recordkeeping  requirements,  10025, 
I81«.  27972,  30495.  36409.  37383,  45507. 
676SU 
Reports  apd  guidance  documents;  availability,  etc.: 
Capital  and  accounting  standards;  differences 
aitong  Federal  banking  and  thrift  agencies; 
re|>ort  to  congressional  committees.  3897 
A/^licatiins,  hearings,  determinations,  etc.: 
Fleet  htatiooal  Bank.  6%29 


Federa 


Board 


RULES 

Freedom 


417(7 


of  Information  Act;  implementation. 


Retirement  Thrift  Investment 
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Thrift  savings  plan: 
Administntive  eiTon  correctioa,  4365,  24380 
Loai  piDgnun;  submission  of  false  infonnatioo; 

wrinen  allegaboD  investigation  process, 

45391 

PROPOSED  RULES 

Freedom  of  Infonnaiioa  Act;  implementatioB, 

29672 
Thrift  savings  plan: 
Loan  program;  submission  of  false  infonnatioo; 
written  allegatioo  investigation  process, 
29674 
Miscellaneous  regulations;  acceptable  power  of 
anoncy  requiremenu,  68699 
NOTICES 
Meetings: 

Employee  Thrift  Advisory  Council.  18202 
Meetings;  Sunshine  Act,  4642,  16815.  24544. 
2941 1.  36235.  40912.  47298.  52702.  58384. 
58385.67073 

Federal  Service  Impasses  Panel 

NOTICES 

Agency  information  collection  activities: 
Proposed  coUection;  comment  request,  14465 
Submission  for  OMB  review;  comment  request. 
33063 

Federal  Trade  Commission 

RULES 

Adjudicatory  proceedings;  rules  of  practice: 

Fast  track  procedures.  7526 
Appliances,  consumer,  energy  consumption  and 
water  use  information  in  labeling  and 
advertising: 
Comparability  ranges— 
Clodies  washers.  19397 
Instaotineous  water  healers,  45941 
Refrigerators,  refrigerator-freezers,  and 
freezers.  14034.  66428 
Lamp  product  distribution  without  individual 
packaging  or  labeling;  disclosure  of 
labeling  on  bulk  shipping  canons.  38743 
Freedom  of  Information  Act;  implementation, 

45644 
Fur  Productt  Labeling  Act 

Generic  fiber  Usting,  etc.,  7506 
Hart-Scott-Rodmo  Antitrust  Improvement  Aa: 
Premerger  notification;  reporting  and  waiting 
period  requirements,  34592 
Hobby  Protection  Act: 
Overall  costs,  benefits,  and  regulatory  and 

economic  impact;  regulatory  review,  365SS 
IiKhistry  guides: 
Adhesive  compositions,  deceptive  labeling  and 

advertising:  CFR  part  removed,  70332 
Decorative  wall  paneling  industry;  CFR  part 

removed,  70333 
Environmental  marketing  claims  use,  24240 
Feather  and  down  products,  44553 
Private  vocational  and  distance  education 
schools,  42570 
Correctioo.  723S0 
Insubstantial  financial  conflicu;  exemption,  35130 
Nonadjudicative  procedures: 
Divestitures,  acquisitions,  or  similar 

transactions;  prior  approval  proceedings, 
18819 
Organization,  functions,  and  authority  delegations: 

Deputy  General  Counsel  et  al..  32977 
Organization,  procedures,  and  practice  rules: 
Records  access  by  foreign  governmeno.  38472 
Small  Business  Regulatory  Enforcement 

Fairness  Act  and  Equal  Access  to  Justice 
Act;  statutory  requirements.  36339 


Practice  and  procedure: 
Appearances  before  Commission;  restrictions 

and  public  disclosure  requiremenu,  1 5758 
Foreign  language  advertising  and  sales 

materials;  enforcement  policy  statemeat, 
34807 
Miscellaneous  rules,  71582 
Supplemental  standards  of  ethical  conduct  for 

agency  employees.  43069 
Textile  Fiber  Productt  Identification  Act 
Generic  fiber  listing,  etc.,  7508 
New  fiber  names  and  idenufcations — 
Melamine  (Basofil)  and  fiuoropolyroer 
(Teflon),  36171 
Trade  regulation  rules: 
Franchising  and  business  opportunity  ventures; 
disclosure  requirementt  and  prohibitions; 
exemptions— 
Navistar  Inienuuiaaal  Tiansporution  Corp., 
64616 
Hom^  entertainment  productt;  power  output 

claims  for  amplifiers,  37234 
Negative  option  plans  use  by  sellers  in 
commerce;  costt  and  benefitt,  44555 
Wool  Productt  Labeling  Act 
Generic  fiber  listing,  etc.,  7508 

PROPOSED  RULES 

Appliances,  consumer,  energy  consumption  and 
water  use  information  in  labeling  aid 
advertising: 
Comparability  ranges — 

Clothes  washers,  58671 
EnergyGuide  labels,  prohibition  against 
inclusion  of  noo-iequired  information; 
conditional  exemption,  64921 
Electronic  media;  rules  and  guides  applicability; 

interpreutioo,  24996 
Fair  Debt  Collection  Practices  Act: 
Sute  applicauoo  procedures  for  exemption; 
overall  costt  and  benefiu.  19859 
Freedom  of  Information  Act;  implementation, 

45650 
Guides  and  exemption  procedures;  agency's  intent 

to  request  public  comments,  1802 
Industry  guides: 
Decorative  wall  paneling  industry,  14865 
Rebuilt,  reconditioned,  and  other  used 
automobile  parts  industry.  17132 
Semi-annual  agenda.  23010.  62738 
Textile  Fiber  Productt  Identification  Act 
New  fiber  names  and  identifications — 
Fluoropolymer  (Tefion),  447 
Melamine  (Basofil).  449      .  . 
Trade  regulation  niles: 
Adhesive  compositions;  deceptive  labeling  mi 

advertising,  17348 
Home  entertainment  productt;  power  output 

claims  for  amplifiers,  37238 
Pay-per-call  services  and  other  telephone-billed 

purchases  (900-number  rule).  58524 
Textile  wearing  apparel  and  piece  goods;  care 
labeling,  25417 
Public  workshop-conference,  69232 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  25044, 

26607.  31479.  63731.  67172.  71645 
Submission  for  OMB  review;  comment  request. 
40713.42665.43714.44262  ^^ 

Cigarette  testing  methodology;  tar.  nicotine,  and 
carbon  monoxide  yiekls  determination  and 
advertising  ratings.  3575 
Consumer  software  and  electronic  productt;  Year 

2000  issues;  comment  request.  25045 
Fair  Credit  Reporting  Act: 
Disclosure  charges,  66545 


FTC 

Inierlockiag  dirccioraies: 
Chiytoo  Act  Section  8  jurisdictional  thresholds 
3576 
Meetings: 
Consumer  protectioo  in  global  electronic 

marketplace;  U.S.  perspectives;  workshop, 
69289 
Meetinp;  Sunshine  Aa  4642,  13049,  17875. 

24185.39091.71474 
Nonmerger  competition  and  consumer  protection 
investigatioos;  disclosures;  policy  statement. 
63477 
(teline  infonnatioo  practices;  industry  guidelines 

and  principles,  10916 
Premerger  notification  waiting  periods;  eariy 

terminations,  3123,  3125,  5542,  7171.  10623. 
16539,  16541,  16545,  19495,  27287.  34407. 
34412.  34418.  46023.  49124.  51920,  54713, 
55391.  58385.  66546.  67884,  67U9,  67894, 
71474  . 

Prohibited  trade  practices: 
Albertson's,  Inc.,  et  al.,  51933 
Allied  Domecq  Spiritt  A.  Wine  AmericM.  Inc.. 

etaL.  43180 
Altmeyer  Home  Stores.  Inc..  15202 
American  College  for  Advancement  in 

Medicine.  69291 
Asociacion  dc  Farmacias  Region  de  Arecibo. 

Inc..  et  al..  70407 
Associated  Octel  Co.  Ltd.  et  al..  16815 
Beck's  North  America.  Inc.,  43181 
Berg,  Howard  S.,  3127 
Boeing  Co.,  3744 
Bogdana  Corp.  et  al.,  27294 
Cablevision  Systems  Corp.,  5545 
Callahan,  Roger  J,  3128 
Care  Technologies,  Inc..  51579 
Chrysler  Corp.  ci  al..  56649 
Civic  Developmeni  Group.  Inc..  et  al..  14466 
Columbia  River  Pilots.  70409 
Commonwealth  Land  Title  Inswance  Ca. 

46449 
Degussa  Aktiengesellschaft  et  al.,  16552 
Del  Pharmaceuticals,  Inc.,  et  al.,  51580,  54753 
Digital  Equipment  Corp.,  24544 
Eller.  Jeanie.  3128 
Exxon  Corp.  et  al..  45508 
Eye  Research  Associates,  Inc.  et  al..  9547 
Fair  Allocauon  System,  toe..  43182 
Fastline  Publications,  Inc.,  et  al.,  27296 
Federal-Mogul  Corp.  et  al.,  13410 
First  American  Real  Esttle  Solutions.  LLC. 

59566 
Gateway  2000,  Inc.,  40287 
General  Signal  Power  Systems,  Inc.,  71478 
CeoCities.  44624 

Global  Industrial  Technologies,  Inc.,  36693 
Grey  Advertising.  Inc.,  et  al.,  3744 
Herbal  Worldwide  Holdings  Corp.  et  al..  36694 
Institutional  Phannacy  Network  et  al..  29736 
James,  Max  F.,  69292 
Juan  Diaz  et  al..  PR,  deotistt,  50573 
Koninklijke  Ahold  nv  et  al.,  60347 
Lafarge  Corp..  56652 
Lawyers  TiUe  Corp.,  10625 
M.D.  Physicians  of  Soudiwest  Louisiana.  Inc., 

34423 
May  Department  Stores  Co.  et  al.,  63056 
Medtronic,  toe..  53919 

Mep  Systems  totematiooal.  Inc..  et  al.,  3129 
Merek  &  Co.,  Inc.,  et  al..  46451 
Mesa  County  Physicians  Independent  PrKtice 

Association,  Inc..  9549 
Montgomery  Ward  Credit  Corp.  c.  al.,  45062 
New  Vision  Iniemational  et  al.,  69293 
Nortek,  Inc.,  41258 
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Nulrivida,  Inc..  et  ■]..  3669S  ' 

PacifiCoip  et  al.,  9SSI 

Pfizer  Inc.,  51 582 

Progressive  Mortgage  Corp.  et  al.,  3746 

Roche  Holding  Ltd.,  10626 

S.C.  Johnson  &  Son,'lDC..  5546 

Schmidt.  Kalvin  P.,  45063 

Schwegmann  Giant  Super  Markets,  Inc.,  3746 

Sensonnatic  Electronics  Corp.  et  al.,  3747 

Shell  Oil  Co.  et  al..  53920 

Sky  Chefs.  Inc..  et  al..  36696 

South  Lake  Tahoe  Lodging  Association,  39S7I 

Stone  Container  Corp.,  10628 

Summit  Technology.  Inc.,  et  al..  46452 

Tenet  Healthcare  Corp..  3748 

TicndMark  Inc.  etal..  37581 

Tni- Vantage  International,  L.L.C.,  3131 

TRW  Inc.,  1866 

Urological  Stone  Surgeons,  Inc.,  et  al.,  1867 

Western  Direct  Marketing  Group,  Inc..  et  al., 
27297 

Williams  Companies,  Inc.,  16553 
Reports  and  guidance  documents;  availability,  etc.: 

Cigarettes,  domestic;  tar,  nicotine,  and  carbon 
monoxide  yield  of  1249  varieties,  3576 
Trade  regulation  rules;  franchising  and  business 
opportunity  ventures;  disclosure  requirements 
and  prohibitions;  exemptions: 

Navistar  International  Transportation  Corp., 
18920 

Federal  Transit  Administration 

RULES 

Capital  leases.  68366 

Prohibited  drug  use  and  alcohol  misuse  prevention 
in  transit  operations: 
Post-accident  drug  and  alcohol  test  results;  use 

by  employers,  67612 
Random  drug  and  alcohol  testing  rates,  418 

PROPOSED  RULES 

Prohibited  drug  use  and  alcohol  misuse  prevention 
in  transit  operations: 
Safety- sensitive  functions  in  drug  and  alcohol 
rules;  maintenance  defmiuon,  10183 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36010, 

46097.69708 
Submission  for  OMB  review;  comment  request, 

45281 
Environmental  statements;  availability,  etc.: 
Cashman  Field.  Las  Vegas  and  McCarran 

International  Airport,  Clark  County,  NV; 

resort  corridor  fixed  guideway  project, 

47341 
Environmental  statements;  notice  of  intent: 
Denver,  Arapahoe,  and  Douglas  Counties,  CO, 

7044 
Everett  and  Seattle,  WA;  Commuter  Rail 

Project.  1527 
New  Orleans,  LA;  Desire  Corridor, 

transportation  improvements,  42477 
New  Rochelle,  NY;  inteimodal  transportation 

center  project.  36477 
New  York  County.  NY;  lower  Manhattan  access 

alternatives  study,  30558 
Orange  Co.,  CA;  urban  rail  project,  27782 
Sacramento  County,  CA;  Sacramento  Amtrak 

and  Folsom  Corridor  LRT  extensions  and 

double  tracking  project,  12856 
Sl  Louis  City  and  St.  Louis  County,  MO, 

71995 
Wake  and  Durham  Counties,  NC;  Phase  I 

regional  rail  project,  18247 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Bus  Rapid  Transit  Demonstration  program, 

68348 
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dean  air  public  education  program:  1999  FY 
(  emonstratioo  communities  transportation/ 
air  quality  initiative;  letters  of  interest 
itquest.  57121 
Job  access  and  reverse  commute  program, 

^5926.60168 
Joint  tartnership  program  for  deployment  of 

i  inovation.  S3266 
Trans  t  assistance  programs:  appoitiooments  and 

I  (locations  (1999  FY).  60052.  68330 
Trans  t  fare  collection,  electronic  payment    . 

i  ystan;  operational  test.  64994 
Transit  programs;  changes  and  final  fimding 
Ifcvels  (1998  FY).  34506,  44358 
Grants  «id  cooperative  agreements;  certifkatioos 

an<^  assurances;  aimual  list.  60108 
Meeting:  ' 

Jointpartnership  program,  63354 
National  Intelligent  Transportation  Systems 
ijrchitecture  consistency,  5603,  1 2573 
Prohibittd  drug  use  and  alcohol  misuse  prevention 
in  ransit  operations: 
Random  drug  and  alcohol  testing  rates,  688 1 8 
Transfer  of  federally  assisted  land  or  facility: 
N.W.  Division  Street  and  Spring  Water  Trail, 

Oresham,  OR;  railroad  right-of-way,  24839 
North  Street  and  Jesus  T.  Pinero  Street.  Dorado, 
1 R;  Mini  Publico  Terminal.  53122 
Transportation  Equity  Act  for  21st  Century; 
implementation: 
Congestion  mitigation  and  air  quality 

improvement  program.  57154 
Natio  lal  intelligent  transportation  systems 
)  rchitecture  and  standards;  conformity 
]  uidance.  70443 

Finan  lial  Management  Service 

See  Fist  al  Service 
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RULES 

Bonds  1  nd  notes.  U.S.  Treasury: 

Seric:   I  U.S.  savings  bonds;  offering  circular 
I  nd  governing  regulations.  38036 
Ini^al  bond  rate  announcement;  technical 
amendment,  4S94S 
U.S. :  lavings  bonds;  creation  of  new  categories 
( if  issuing  agents  and  expansion  of  means 
I  if  sales,  including  electronic  sales,  64544 
Book-ei  try  Treasury  bonds,  notes,  and  bills: 
Artie  e  8  exceptions;  South  Dakota.  20099 
Secui  ities  in  book -entry  form  held  through 
:  inancial  intermediaries  "TRADES" 
I  egulations;  Article  8  exceptions — 
Geprgia.  IHorida.  and  Connecticut.  35807 
Stite  list;  update,  69191 
Wi  sconsin.  New  Hampshire,  and  Michigan, 
50159 
Coupon  >  Under  Book-Entry  Safekeeping  (CUBES) 

program,  11354 
Federal  agency  disbursements: 
Fede  al  payments;  conversion  of  checks  to 
I  :Iectronic  funds  transfer  in  two  phases. 
51490 
Federal  claims  collection: 

Administrative  offset,  23354,  44986,  71204 
Collction  of  delinquent  nontax  debt  owed  to 
Federal  Government;  tax  refiind  and 
administrative  offset  programs  merged, 
16140 
Past-  lue  support;  collection  by  administrative 
>ffset.  46142 


Transfer  bf  debts  to  Treasury  Department  for 
collection.  16354 
Financial  management  services: 

Administative  wage  garnishment.  25136 
Debt  Coiection  Improvement  Act  of  1996— 
Delinquent  debtors  barred  from  obtaining         , 
Federal  loans  or  loan  insurance  or 
guarantees.  67754 
Federal  diaims  collection;  tax  refund  offset, 
720^ 
Marketable!  book-entry  Treasury  bills,  notes,  and 
bonds:  sale  and  issue;  uniform  offering 
circulir 
Fimgiblej  stripped  interest  components  for 

Treasury  inflation-indexed  securities,  35782 
Noncompetitive  bidders;  restrictions,  4185 
Treasury  tdi  and  loan  depositaries  and  payment 
of  Feoeral  taxes: 
Electronic  Federal  Tax  Payment  System 

operation;  fmancial  institutions  and  Federal 
Reserve  Banks,  5644 

PROPOSED  RULES 

Bonds  and  notes,  U.S.  Treasury: 
U.S.  savings  bonds;  creation  of  new  categories 
of  iisuing  agents  and  expansion  of  means 
of  sales,  including  electronic  sales,  23695 
Federal  agoncy  disbursements: 
Federal  ^yments;  conversion  of  checks  to 
electronic  funds  transfer  in  two  phases; 
meetings,  26561 
Federal  claims  collection: 

Administrative  offset;  cross  reference,  44991 
Financial  nanagement  services: . 
Automat^  Gearing  House:  Federal 
Government  participation.  5426 
Correction,  6001 
Debt  Collection  Improvement  Act  of  1996 
Delinquent  debtors  barred  from  obtaining 
ieral  loans  or  loan  insurance  or 
larantees,  20006 

^laims  collection;  tax  refund  offset. 
i8 

identifying  number  requirement; 
withdrawn,  54426 

NOTlCESi 

Agency  information  collection  activities: 
Propose^  collection;  comment  request.  1 1327. 
34681.  41621.  41622.  47083,  47084,  72346 
Book-entr)|  Treasury  bonds,  notes,  and  bills: 
Deflnitive  and  TREASURY  DIRECT  securities: 
fee  schedules,  27785 
Book-entry  Treasury  securities  held  on  National 
Book-Entry  System,  transfer,  1999  fee 
Me,  63576 

ider  Book-Entry  Safekeeping 
>),  and  Bearer  Corpora  Conversion 
(BECCS)  programs;  extension  of 
^ons,  11357,58809 
Federal  agency  disbursements: 
Federal  payments;  conversion  of  checks  to 
electronic  funds  transfers:  electronic 
sfer  accounts,  64820 
>t  collection  and  discount  evaluation: 
^ry  current  value  of  funds  rale,  58457 
»: 

ition  Board  and  prompt  payment  rates, 
35^5,  72346 
Senior  Exejcutive  Service: 
Performance  Review  Board;  membership,  52316 
reinsuring  companies:  application  and 
rene\»  al  fees  increase.  4345 
Surety  con  ipanies  acceptable  on  Federal  bonds: 
All  Amt  rica  Insurance  Co.,  70454 
Alleghei  ly  Casualty  Co.,  36036 
American  Alternative  Insurance  Corp.,  18254 


Federal  del 

Tn 

Interest  rail 
Renegotj 


Surety  and 
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American  Surety  ft  Casualty  Co.  et  al.; 

tenninatioD,  39363 
Atlas  Assunmce  Co.  of  America.  3184.  8738 
AXA  Global  Risks  US  Insurance  Co..  14175 
Capita]  City  Insurance  Co..  Inc..  182SS 
Central  Mutual  Insurance  Co.,  70454 
Economy  Fire  ft  Casualty  Co..  25134 
Great  Lakes  American  Reinsurance  Co.,  8738 
Heart  of  America  Fire  ft  Casualty  Co..  14175 
Risk  Capital  Reinsurance  Co..  18255 
Service  Insurance  Co..  14175 
Travelera  Indemnity  Co.  of  America.  1 1327 
United  Stales  Surety  Co..  7049 
Worcester  Insurance  Co.,  66234 
Zenith  Insurance,  Ltd.,  24590 
Surety  companies  acceptable  on  Federal  bonds: 

annual  list,  36079 
Taxpayer  identifying  number  agency 

implementation  reports;  policy  sutement, 

54524 

Fish  and  Wildlife  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act; 
Title  VIII  Implementation  (subsistence 
priority): 
Bristol  Bay  Federal  Subsistence  Regional 
Advisory  Council;  meeting;  subsistence 
management  regulations  for  Alaska  public 
lands,  46394 
Fish  and  wildlife:  subsistence  taking.  35332, 
46148 
Endangered  and  threatened  species: 
Aricansas  River  shiner.  64772 
Black-footed  fierrets;  reintroduction  into 
northwestern  Colorado  and  northeastern 
Utah,  52824 
Broker's  Island  Tuaiara.  692 
Bruneau  hot  springsaail.  32981 
Bull  trout— 
Jarbidge  River  population,  42757 
Klamath  River  md  Columbia  River 
populations,  31647 
Captive-bred  wildlife.  48634 
Chinese  Camp  brodiaea,  etc.  (four  plantt  from 
foothills  of  Sierra  Nevada  Mountains,  CA). 
49022 
Coastal  dunes  milk-vetch,  etc.  (five  plantt  from 

Monterey  County,  CA),  43100 
Cylindrical  lioplax,  etc.  (six  aquatic  snails  in 

Mobile  River  Basis,  AL),  57610 
Desert  bighorn  sheep;  Peninsular  Ranges 

population,  13134 
Fat  ihreeridge,  etc.  (seven  freshwater  mussels 
ftxMB  Alabama,  Florida,  and  Georgia), 
12664 
Findings  on  petitions,  etc. — 
Florida  black  bear.  67613 
Squirrel  Chimney  cave  shrimp.  67618 
Gulf  sturgeon — 
CFR  correction.  63421 
Critical  habiut  designation.  9967 
Harlequin  duck.  25177 
Illinois  cave  amphipod.  46900 
Lane  Mountain  milk-vetch  (five  desert  milk- 
vetch  taxa  from  California).  53596 
Mexican  gray  wolf;  reintroduction  into  Blue 
Range  Wolf  Recovery  Area.  AZ  and  NM, 
1752 
Mexican  spotted  owl.  etc..  14378 
Munz's  onion,  etc.  (four  Southwestora 

California  plants  from  vernal  wetlands  and 
clay  soiU).  54975 
Nevin's  barberry,  etc.  (three  plantt  from 
chaparral  and  scrub  of  Southwestern 
California),  54956 


PalUd  manzanita.  19842 

Preble's  meadow  jumping  mouse.  26517 

San  Bemanlino  bhiegrau.  etc.  (six  plantt  from 

Southern  California  mountains).  49006 
San  Bernardino  kangaroo  rat,  3835.  51005 
Sl  Andrew  beach  mouse,  70053 
Topeka  shiner.  69008 
Virginia  sneezeweed.  59239 
West  coast  sieelhead.  32996 
West  Indian  manatee.  55553 
Willowy  monardella.  etc.  (four  plantt  from 
Southwestern  California  and  Ba> 
California.  Mexico).  54938 
Winkler  cacttis.  44587 
Endangered  Species  Convention: 
Appendices  and  amendmentt,  63210 
Bigleaf  mahogany,  26739,  58325 
Habitat  conservation  platming  and  incidental  t^^f 
permitting  process;  ham&NxA  availability;  no 
surprises  policy,  8859 
Hunting  and  fishing: 

Reftige-speciflc  regulations.  46910 
Migratory  bird  hunting: 
Federal  Indian  reservations,  off-reservation  trust 

lands,  and  ceded  lands,  46558.  52348 
Harvest  information  program;  participating 
States,  46399  ^^ 

Seasons,  limitt,  and  shooting  hours: 

establishment,  etc.,  46124.  46336.  51997 
52322.  63580 
Correction.  50170 
Tungsten-iron  shot;  temporary  approval  as  non- 
toxic for  1998-1999  season.  54016 
Tungsten-matrix  shot;  temporary  conditional 
approval  as  nontoxic  for  1998-1999  season. 
67619 
Tungsten-polymer  shoe  lemporvy  approval  u 
non-toxic  for  1998-1999  season.  54022 
Migratory  bird  permiU: 
Double-crested  cormorant;  depredation  order 
establishment.  10550 
National  wildlife  refiige  system: 
Hunting  and  fishing — 

Reftige-specific  regulations.  2178 
Midway  Islands  and  Midway  Atoll  National 
Wildlife  Refuge:  administration.  1 1624 
Organization,  functions,  and  authority  delegations: 
Service  permit  applications:  addresses  nd  OMB 
control  numben  update,  52632 
morOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act; 
Title  VIII  impleraenution  (subsistence 
priority): 
Alaska  Federal  Subsistence  Regional  Advisory 

Councils:  meetinp.  7387 
Fish  and  wildlife:  subsistence  taking.  43990 
Northwest  Arctic  Federal  Subsistence  Regional 
Advisory  Council;  ineeting,  40682 
Alaska  National  Wildlife  Refuges: 
Kenai  National  Wildlifie  Refuge:  seasonal 
closure  of  Moose  Range  Meadows  public 
acceu  easementt,  I3I58 
Endangered  and  threatened  species: 
Aleutian  Canada  goose,  17350 
Arizona  leatherflower.  1418 
Armored  snail  and  slender  campeloma.  57642 
Australian  koala.  50547 
Black  legless  lizard:  withdrawn.  43129 
Bonneville  cutthroat  trout.  67640 
Bull  trout;  Coastal-Puget  Sound.  Jaibridge 
River,  and  Sl  Mary-Belly  River 
populations.  31693 
Cartus  ferruginous  pygmy  owl,  43362,  43363, 
49539.  64449 
Critical  habitat  designation.  71820 
Canada  lynx.  36994.  45445.  53010.  55839 
Correction.  41624 
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Fish 

Oiiricahua  or  Blumer's  dock.  1 58 1 3,  40389 
Colorado  butterfly  plant.  14060 
Cowhead  Lake  tui  chub,  15152.  33033 
Dehesa  beargrau;  wididrawn.  54972 
Deseret  milk-vetch.  4207 
Desert  yellowhead.  70745 
Devils  River  minnow.  14885.  26764.  54660 
Dismal  Swamp  soutfieasiern  shrew.  56128 
Fmdinp  on  petitions,  etc. — 
Agave  eggersiana.  etc..  63659 
Adantic  snugeon,  50187 
Big  Cypreu  fox  squirrel.  48165 
Gray  wolves  in  Minnesota.  Wisconsin,  aid 

Michigan;  deUsting.  55839 
Grizzly  bear.  30453 
Henslow's  sparrow.  48162 
Junahiska  salamander.  57640 
Lesser  prurie-chicken,  3 1400 
Northern  goshawk,  35183 
Redband  trout.  63657 
Rio  Grande  cutthroat  trout.  49062 
Robust  blind  salamander,  etc..  48166 
Spalding's  catchfly.  63661 
Spotted  frog  (Wasatch  Front  and  West  Deaen 

populations),  1 62 1 8 
Spruce  Creek  snail.  33034 
Stone  Mountain  fairy,  shrimp.  28963 
Westslope  cutthroat  trout.  3 1 69 1 .  43901 . 

50850 
Wood  bison.  65164 
Flatwoods  salamander.  14414 
Gentner's  fritiUary.  13819 
Howell's  spectacular  dielypody.  1948.  10817 
Huachuca  water  umbel  (plant  from  Cochise  nd 
Sanu  Cruz  counties,  AZ) — 
Critical  habitat  designation.  71838 
Johnston's  rKk-creu;  withdrawn,  49063 
Kaibab  plains  cacnis,  etc..  16217 
Keek's  checker-mallow.  44417 
Kneeland  Prairie  penny-creu.  7112 
La  Graciou  thistle,  etc.  (four  plantt  from  South 

CenmU  Coastal.  California),  15164 
Mariana  fhiit  bat.  14641.  16294,  29367 
Mariposa  lupine,  etc.  (six  plantt  from  foodiilU 
of  Sierra  Nevada  Mountains.  CA); 
withdrawn.  49065 
Northern  Idaho  ground  squirrel.  13825.  56134 
Onhu  elepaio  from  Hawaiian  Islands.  53623 
Parish's  alkali  grau.  38803 

Withdrawn.  51329 
Pecos  or  puzzle  sunflower.  15808 
Pecot  pupfish.  4606.  14892.  71424 
Pecos  sunflower,  32635 
Peregrine  fakon.  45446.  65165 
Preble's  meadow  jumping  mouse.  66^77 
Purple  amole.  I5I58 
Rhadine  exilis.  etc.  (nine  invertebrate  species 

from  Bexar  County,  TX),  71855 
Riparian  brush  rabbit,  etc..  17981 
Rough  popcornflower.  3301 
Sacramento  spiitlait.  27255 
San  Bernardino  kangaroo  rat.  3877 
Sanu  Cruz  tarplant.  15142 
San  Xavier  talassnaU.  28343.  34142 

Withdrawn.  53620 
Shining  milk-vetch,  etc.;  withdrawn.  53631 
Short-tailed  albatross.  58692 
Willamette  daisy,  Fender's  Blue  butterfly,  and 

Kincaid's  lupine.  3863 
WinVlercactos.  33901 
Yacare  caiman,  etc..  50650 
Yreka  phlox  from  Northern  California.  15820 
Zapau  bladderpod.  3301 
Endangered  Species  Convention; 
Appendices  and  amendmentt,  4613. 
River  otters  uken  in  Missouri  in  1996-1999 
and  subsequent  seasons:  exportation.  52226 


VI 


V 


Fish 

»•  •^■'  • 
Hunting  and  fishing: 

Refuge-speciik  regulations,  40080 
Imponatioa,  exportation,  and  transpoitatioo  of 
wildlife: 
Domesticated  species,  captive-bred  and  captive- 
bom  species,  and  user  fee  structure;  intent 
to  review,  38143 
Humane  and  healthful  transpoit  of  wild 

mammals,  birds,  reptiles,  and  amphibians 
to  U.S.;  withdrawn,  4S444 
License  holders;  user  fees,  3298 
Marine  mammals: 
Incidental  take  during  specified  activities — 
Beaufort  Sea,  AK;  year-round  oil  and  gas 
industry  operations;  polar  bears  and 
Pacific  walrus,  63812 
Polar  bear  trophies;  importatiao  from  Canada, 
5340 
Migratory  bird  hunting: 

1998-1999  duck  hunting  season;  regulatory 

alternatives,  41926 
Annual  hunting  regulations  and  Indian  tribal 

seasons  requests,  13748 
Baiting  and  baited  areas,  14415.  28343,  53635 

Correction,  54753 
Canada  goose  damage  management  program; 

special  permit,  15698,  39553 
Federal  Indian  reservations,  off-reservation  inisl 

lands,  and  ceded  lands,  43854 
Mid-cootinent  light  geese — 
Harvest  increase,  60271 
Populations  reduction;  cooservation  order 
establishment.  60278 
Migratory  bird  harvest  information  program; 

participating  Sutes,  27548 
Regulatory  schedules,  meetings,  and  regulatory 
alternatives  for  1998-1999  (bick  hunting 
seasons,  29518 
Seasons,  limits,  and  shooting  hours; 

establishment,  etc.,  38700,  45350 
Tin  shot;  temporary  approval  as  noa-toxic  for 

1998-1999  season,  67037 
Tkmgsten-iron  shot;  temporary  approval  as 
nontoxic  for  1998-1999  season.  40077 
Tungsten-matrix  shot;  temporary  and  conditional 
approval  as  nontoxic  for  1998-1999  season, 
55840 
Tbngsten-polymer  shot;  temporary  approval  as 
nontoxic  for  1998-1999  seasoo,  40074 
Migratory  bird  permits: 
Falconry  standards — 
Vermont  and  West  Virginia,  44229 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1490. 

3908,  13421.  15854,  15855.  42867 
Submission  for  OMB  review;  comment  request, 
1 1449,  34913,  34915,  40303,  42055, 
44633,  49706,  50578,  54725 
Boundary  establishment,  descriptions,  etc.: 

Kenai  National  WikUife  Refuge,  AK,  38419 
Committees;  establishment,  renewal,  termination, 
etc.: 
North  American  Wetlands  Conservation 
Council;  term  rotation  policy,  64096 
Comprehensive  comervatioo  plans;  availability, 
etc.: 
Alamosa-Moote  Vista  National  WiUlife  Refuge 

Complex,  CO,  10235 
Antioch  Dunes  National  Wiktiife  Refuge.  CA, 

71939 
Arthur  R.  Marshall  Loxahatchee  and  Hobe 
Sound  National  Wildlife  Refiiges.  FL. 
38062 
Bitter  Lake  National  Wiktiife  Refuge  et  al.. 
NM.  35939.  53086 


Black  ivater,  Susquehaima,  and  Martin  National 

^  Wildlife  Refuges,  MD  et  al.,  1 121 
Cabe:  a  Prieta  National  Wildlife  Refuge  and 

^  Wilderness,  AZ,  51585,  64734 
Flint  Hills  National  Wildlife  Refiige,  KS,  53087 
Florida  Panther  National  Wildlife  Refiige,  FL, 

43069 
Lacrcck  National  Wildlife  Refiige,  SD,  3332 
Little  Pend  Oreille  National  WiMlife  Refiige, 

i'A,  39884 
Mara  i  des  Cygnes  Natioiud  Wiktiife  Refuge, 

CO,  17012 
Medi  ine  Lake  National  Wiktiife  Refuge 

I  :omplex,  MT,  42055 
Noxu  >ee  National  Wildlife  Refiige,  MS,  25227 
Occo  |uan  Bay  National  Wildlife  Refiige,  VA, 

491 
Ohio  River  Islands  National  Wildlife  Refiige, 

( )H,  WV,  KY,  and  PA,  et  al.,  13422 
Soutl  west  region;  eight  National  Wiktiife 

1  lefiiges,  33693 
Stillvi  ater  National  Wildlife  Refiige  Complex, 

1 IV,  32676 
Tewa  ikon  National  Wildlife  Refiige  Complex, 

I  (D,  et  al.,  2996 
Wyai  dotte  and  Michigan  Islands  National 
'  V^ildlife  Refuges,  MN  and  MI,  71298 
Endangi  red  and  threatened  species: 

Abution  eremitopetalum,  etc.  (245  Hawaiian 
•lants);  critical  habitat  designation,  re- 
«valuation,  65805 
Colomdo  squawfish,  razotback  sucker,  and 
lumpback  chub;  Upper  Colorado  River 
fianagement  objective  development.  24821 
Emeiiency  exemptions — 

ilated/plowshare  tortoises,  68291 
ital  take  permits — 
ris  County,  TX;  Barton  Springs 
sa]affi,uider,  19507 
W4stera  Washington;  bull  trout,  et  al.,  33090 
priority  (1998  and  1999  FYs), 
guidance,  25502 
guidance,  10931 
;m  goshawk,  7819 

;rn  Rocky  Mountains;  wolf  control  plan, 
20212 
Recovery  plans — 
Ai^yo  southwestern  toad,  25062 
Caifomia  jewelflower,  etc.  (San  Joaquin 

I  Valley,  C A  upland  species),  5813 
Codia  bellonis,  48751 
Eggert's  sunflower,  32237 
Higglns'  eye  pearly  mussel.  33944 
Least  Bell's  vireo,  25063 
M(  bile  River  Basin  aqtutic  ecosystem; 

freshwater  species,  35277 
Ml  Iti-island  plants  in  Hawaii,  51946 
Oitgon  chub,  19739 
Pawnee  montane  skipper,  5567 
Ri*  Grande  silvery  miimow,  106 
Roseate  tem,  15856 
Sat  Diego  button  celery,  etc.  (in  Vernal  Pools 

!   ofSouthem  California).  1976 
Saa  Mateo  thommint,  etc.  (San  Francisco  Bay 
Area,  CA.  serpentine  soil  species). 
14129 
ith  Florida  multi-species,  1 1304.  37584, 
48518 
Spiuce-fir  moss  spider,  2997 
Star  cactus,  6765 
Todsen's  pennnyroyal,  63487 
Wi  :st  Indian  walnut  or  nogal,  50253 
Red  volf;  reintroduction  into  Great  Smoky 
fountains  National  Park.  NC  and  TN, 
Ml51 
Endangered  and  threatened  species  permit 
ap  tlications,  248,  570,  571,  2405,  2406. 


SoLtl 


3909.  1910.  4276.  4463.  4464.  5567.  5963. 
6199.  5765.  7176.  8657,  8658,  10031,  10032. 
10930|  11302.  11303.  11906.  12497.  13061. 
13422  13681.  14471,  14955,  15428,  17435. 
174361  17437.  18032.  18931.  19933,  23793. 
25866  26820,  27743,  27744,  29422,  32024. 
33383  33943,  34659,  35939,  36256,  36708, 
36932  37900,  38190.  38418,  38667,  39590, 
40305  40727,  41271,  41584.  42057,  43411, 
43952  43953,  44468,  44634.  4551 1,  46802. 
48749  49606,  49707,  50252.  50922.  53088. 
54485  55635.  55887.  56658.  58061.  59802. 
63069  63487.  63940,  64272,  65214,  68291, 
69643170412,71148,71496 


Species  Convention: 
alUgators;  export  permit  policy. 


Endangeret 

America  I 

25512 

Giant  pa  ida  import  permit  policy,  45839 

Gyrfalca  is  and  peragrine  falcons;  breeding 
operation  registration,  14955 
Environmeiital  statements;  availability,  etc.: 
Alamedjj  National  Wildlife  Refiige,  CA,  70413 
Big  Muddy  National  Fish  and  Wiktiife  Refuge, 
MO,  2258 

Hart  Mo  intain  National  Antelope  Refiige.  OR; 
juri  idktional  land  exchange,  36428 

Headwai  ers  Forest  and  Elk  Head  Springs  Forest, 
CA  Headwaters  forest  acquisition,  habitat 
con  lervation  plan,  and  sustained  yield  plan, 
53C» 
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Inckknul  lake  pennits— 
Alameda  County.  CA;  San  Joaquin  kit  fox. 

etc.,  48752 
Brevard  County.  FL;  Florida  icnib-jay. 

10935.  14727 
Chula  Vista,  CA;  coastal  (naicaicher.  13063 
Clatsop  County,  OR;  noithem  spotted  owl. 

71148 
Cochise  County.  AZ:  Yaqui  chub.  etc..  249. 

11690 
Colusa  County,  CA;  giant  latter  snake.  24822 
Golden-chedced  warbler.  34660 
Gulf  Stales  Paper  Cotp.;  led-cockaded 
woodpecker  in  west-cenoal  Alabama; 
safe  harbor  agreement,  29423 
Humboldt  County.  CA;  noithem  spotted  owl. 

etc..  50883 
Iron  County.  UT;  Utah  prairie  dog.  26204. 

39291 
Kern  County.  CA;  desert  tortoise,  etc..  3152. 

10033 
Kem  County.  CA;  habitat  conservation  plan. 

60368 
Kem  County.  CA;  San  Joaquin  kit  fox.  etc.. 

30247 
Ken  Water  Bank  Audiority.  et  al..  34192 
King  County.  WA;  noflhem  spotted  owl.  elc^ 

68469 
Los  Angeles  County  et  al..  CA;  unarmored 

tfareespine  stickldMck  etc..  13062 
Los  Osos,  CA:  Mono  shoulderbaod  snaU. 

31225 
Monroe  County.  PL;  Key  Largo  woodrat. 

etc..  64097 
Mooigomery  County.  TX;  red-cockaded 

woodpecker.  63488 
Naiomas  Basin  Area.  Sacramento  aid  Sutter 
Counties,  CA;  giant  gaiter  snake,  etc.. 
29020 
Pima  County,  AZ;  cactus  ferruginous  pygmy- 
owl,  52741 
Oiecn  Anne's  County,  MD;  Debnarva  fox 

squirrel.  72321 
Sacramento-San  Joaquin  Estuary,  CA;  delu 

fmelt,  etc.,  51088 
Saipan,  Northern  Mariana  Islands;  nightingale 

reed-waiMer,  etc.,  31226,  37130 
Salt  marsh  harvest  mouse.  68785 
Sama  Clara  County.  CA;  bay  cbeckerspot 

butterfly.  49364 
Sama  Cruz  County.  CA;  CaUfoniia  red- 
legged  fiog.  6577.  33384 
Sama  Cruz  County.  CA;  Moutt  Hermon  June 
beetle  and  Zayante  band-winged 
grasshopper.  67699 
Sanu  Cruz  County,  CA;  Mourn  Hermon  June 

beetle,  etc.,  29021 
Texas  et  al.;  red-cockaded  woodpecker,  3151 
Travis  County,  TX;  Barton  Springs 

talamander.  12817.  38191 
lYavis  County.  TX;  golden-cheeked  warbler. 

18033.  18438.  19740.  71940 
Vohisia  County.  PL;  Florida  scrub  jay  and 

Eastern  indigo  snake.  64518 
Western  Geophysical  et  al.;  polar  bears,  1492 
Whatcom  and  Skagit  Counties,  WA;  nonhen 
spotted  owl.  etc..  44634 
LeadvUle  National  Fish  Hatchery.  CO.  33692 
Louisiana  Mack  bear  habitat  protection  project, 

LA.  43954 
Noithem  Tallgrass  Prairie  Habitat  Preservation 

Area.  MN  and  lA.  14955 
Phm  Creek  Tmiber  Co.,  King  and  Kittitas 

Counties,  WA,  67914.  70155 
Red-cockaded  woodpecker  and  iu  habitat; 
recovery  and  management  strategy  and 
guidelines.  12498 


Rivenide  County.  CA;  Stephens'  kangaroo  rat 

habitat  conservation  plan.  45088 
Sevilleta  National  Wildlife  Refuge:  San  Acacia. 

NM.  67491 
SoDoran  Pronghora  Recovery  Plan;  AZ.  66560 
Swayze  Lake  National  WildUfe  Refuge.  LA. 
36427 
Environmental  staiemenu;  notice  of  intent: 
Alaska  Pcninsula/Becharof  National  Wildlife 

Refuge  Complex.  AK.  9855 
Hart  Mountain  Natiooal  Antelope  Refuge,  OR; 

pronghora  managemem  plan.  59573 
Incidental  take  permits- 
King  and  Kittitas  Counties.  WA;  bull  trout. 

24565 
Orange  County.  CA;  coastal  sage  scrub. 

25228 
Tacoma,  WA;  northern  spotted  owl.  etc., 
44918 
San  Bemadino  County.  CA;  desert  tortoise  and 

Mohave  ground  squirrel.  71940 
San  Dieguito  Wedands  Restoration  Project.  CA. 
30015 
Grants  and  cooperative  agreemenu:  availability. 
etc.: 
Federal  aid  in  sport  fish  and  wildlife  restoration 
piograms;  alternative  funding  methods. 
49606 
National  Sea  Oram  College  program;  regional 
nonindigcnous  species  research  and 
outreach,  etc..  28989 
Noiifa  American  Wedands  Conservation  Act- 
Application  instiuctioos  package  availability. 

13870 
Snnll  grants  program.  5568.  47314 
Sport  fish  and  wildlife  restoration:  Federal 

adnmistrative  projectt.  17882,  28514 

Importation,  exportation,  and  transponation  of 
wikUifie: 
Permitt;  use  as  conservation  tools;  policy 
development;  coromem  request.  42639 
Kenai  National  Wildlife  Reftige;  minar  boundary 

adjustment. 
Marine  mammals: 
Annual  report  availabiUty  (1995  CY).  5813 
Incidental  taking;  audxMization  letters,  etc.— 
Oil  and  gas  industry  activities:  polar  bears. 

572,  10034 
Oil  and  gas  industry  activities:  polar  bears 
and  Pacific  walruses.  18932,  31518, 
34193.71497 
Stock  assessmem  repons:  Alaska  sea  otter, 
wabus.  and  polar  bear,  comment  request. 
10936.49132 
Marine  mammals  permit  applications.  571.  572, 
2407.  4464,  4465.  5963.  7177.  8658.  10936. 
13423.  14956.  14957.  17439.  18931.  27744. 
30770.  34660.  41861.  53091.  68292 
Meetings: 
American  alligators:  conservation  implications 

of  exportation.  19936 
Aquatic  Nuisance  Species  Task  Force.  4663. 
12111.  12112.  14472.27315,27745. 
32677.  38842.  42868.  44635,  44919. 
53691.63070 
Atlantic  Coastal  Fisheries  Cooperative 

Management  Act  and  Atlantic  Striped  Bau 
Conservation  Act;  coordination  of 
activities,  63941 
Endangered  Species  of  Wikl  Fauna  and  Fkxa 

International  Trade  Convention,  47316 
Garrison  Diversion  Unit  Federal  Advisory 

Council,  4663.  18932 
Klamadi  Fishery  Managemem  CouocU.  6200. 

6951.  13064.  14472.  50579 
Klamath  River  Basin  Fisheries  Task  Font. 
5814.31227.52283 


Fbod 

Noith  American  Wedands  Conservation 

CouocU.  9240.  37130.  59803,  67700 
Sport  Fishing  and  Boating  Pannership  Coiacil, 

1976,45512 
Washington;  Plum  Creek  Timber  Co.;  hnd 
exchange  and  habitat  conservation  plw. 
24823 
Migratory  bird  hunting: 
Alaska;  migratory  bird  subsistence  program, 
managemem  bodies  for  development, 
implementation,  and  management;  intent  lo 
establish.  49707 
International  Tm  Research  Institute.  Ltd.:  tin 
shot  as  nontoxic  for  waterfowl  bunting; 
application  approval.  6766,  1 5856 
Kent  Cartridge  Manufacoratg  Co.,  Ltd.; 

tungsien-mairix  shot  approval  as  nontoxic 
for  waterfowl  hunting:  application,  30044 
Mid-contine«  lesacr  snow  goose  pnp'ifiiiTn 
reduction  in  arctic  and  subarctic  regiom 
of  Canada.  16819 
National  wikOife  refuge  system: 
Alaska;  commerical  big  game  guide  service*. 

36257 
Water  resource  devetopnieut  projects; 

compcnsaiory  mitigation  requirements. 
40928 
National  WikUife  Refuge  System  Invrovement 
Aa  of  1997:  implementation: 
Service  Manual  revised;  public  review  nd 
commeu  request.  3583 
NahBil  resounx  damage  assessmem  plans; 
availability,  etc.: 
Grand  Cahimet  River  et  al.,  IN,  52742.  58061 
Lower  Fox  River/Green  Bay.  WI.  50254 
Pipeline  right-of-way  applications: 
Alabama,  13423.  17886 
Minnesota,  13065 
Mississippi  et  al..  28406 
Reporting  and  recordkeeping  requirements.  29246 
Silvio  O.  Come  National  Fish  and  Wildlife 

Refuge.  MA:  establishment.  7177 
Spon  Fishing  and  Boating  Partnership  Council; 
national  outreach  and  communicatioos  ptai; 
comment  request.  43410 
WiU  Bird  Conservation  Act  of  1992: 
Approval  appiicatioos— 
Cuskfc.  Richard.  56935 
Dixon,  David  H..  24187 
Jordan,  Rick,  49708 
Murphy.  WiUiam.  44920 
Tokar.  Ronakl.  13062 

Food  and  Consumer  Service 
See  Food  and  Nutrition  Sovioe 
RULES 

ChiU  nutrition  programs: 
Chikl  and  adult  care  food  progran^^ 
Child  Nutrition  and  WIC  Reaudiorization  Act 

of  1989  et  al.;  imptementation.  9721 
Day  care  home  reimbunements;  targeting 
improvement,  9067 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conmeot  request,  5496. 
7389 

Food  and  Drug  Administration 

RULES 

Adminisirative  practice  and  procedure: 
Advisory  commitiees— 
Phannacy  Compounding  Advisory 
Committee;  establishment.  1 1596 
Association  of  Official  AnalytirrJ  Chemistt 
Imemational:  name  and  aduren  change. 
14035 
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Food 

Ginical  investigalors;  fmancial  disclosure, 
72171 

Drags  composed  wholly  or  partly  of  insulin; 
cenificatioa  reguUtioas  removed,  26694 

Effective  d*tc,  48576 
Intemal  review  of  agency  decisions,  32733, 
63978 
Withdrawn.  S07S7 
Administrative  ralings  and  decisions: 
Examinabon  and  investigation  sample 
requirements;  amendment.  51297 

Animal  drags,  feeds,  and  related  products: 
Bacitracin  zinc.  19184 
Bulorphaool  tartrate,  66431 
CeftioAir  hydrochloride  sterile  suspension, 
53578 

CCphapirin  sodium  for  intramammaiy  infusion; 
redesignation.  8349 

Chlorielracycline  and  monensin  sodium.  70335 

Chlortetracycline  and  salinomycin.  66432 

CSilorieincycline.  sulfalfaiazole.  penicillin.  2306 

Correction.  11599 

Current  good  manufacturing  practices — 

Testing  and  approval  or  rejection  of 

components,  drag  product  containers, 
and  closures;  technical  amendment. 
14355 

Enrofloxacin  solution.  49002 

Fenbendazole  suspension,  63982 

Formaldehyde  in  feed  and  drinking  water. 
53579 

Iron  dextran  injection.  53577 

Monensin.  14035 


New  d  ug  applications — 

Am<  xicillin  trihydraie  and  clavulanale 
potassium,  13121 

Am|  icillin  trihydrate  for  sterile  suspension, 
41419,  46652 

Sac  tracin  methylene  disalicylate,  40824 

Bac  tracin  methylene  disalicylate  and 
chlortetracycline,  44385 

Bac  ncin  methylene  disalicylate  and 
decoquinale,  51824 

Bac  tncin  methylene  disalicylate  and 
nitarsone.  39028 

Bacitracin  methylene  disalicylate  and  zoalene, 
38750 

Bac  Iracin  methylene  disalicylate, 

decoquinate,  and  roxarsone,  38474. 
48576 

Bac  tracin  methylene  disalicylate  soluble 
powder,  38474 

Bac  iracin  zinc,  9310,  14613.  17947 

Banbermycins.  14356.  18835.  44386 

Bet]  -aminopropionitrile  fiunaraie.  44381 

Call  adox,  13337,  59216 

ChUmetracycline,  15291,  57245,  65554 

Chl^tracydine  and  bacitracin  methylene 
disalicylate,  10303 

Chli  ftetracycline.  salinomycin,  and  roxaisone, 
65553 

Clei  buterol,  41419,  46652 

Col  stimethate  sterile  powder,  13122 

Cod  ipetitive  exchision  culture.  25163 

Des  orelin  acetate.  44382 

Des  >xycoiticosterone  pivalate.  13121 

Diffcxacin  tablets.  8122 

Doinmectin.  68183 

Do)  ycycline  hydate,  8348 

Epr  Domectin.  59715 

Etoiolac  tablets.  51300 

Fenbendazole  paste.  31624 

FloJfenicol  sohitioo.  26981.  41 190 

Fluaixin  meglumine.  38749 

Fortialin  solution.  38304 

Geilamicin  sulfote,  betamethasone  valerate, 
and  clotrimiazole  ointment,  31931 

Gei  uunicin  sulfate  injection,  68182 

Guaifenesin  injection,  29352 

Halpfuginone  hydrobromide,  1 1598 

Hemoglobin  glutaraer-200  (bovine),  1 1597 

Hyi  hironale  sodium,  59215 

Hyi  romycin  B  Type  A  medicated  article, 
etc.;  approval  withdrawn,  5254 

Inv  stigational  use  and  approval;  adequate 
and  well-controlled  studies  definition, 
10765 

Iro^  hydrogenated  dextran  injection,  44384 

Isollurane,  8121,24105 

Iva  mectin,  S43S2 

Ivei  mectin  injection,  7701 

Ive  mectin  liquid.  38473 

Ive  mectin  topical  sohition,  44384 
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Ketami4e  hydrochloride  injection,  51822 
Levami  tole  hydrochknide  soluble  drench 

powder,  59712 
Lufenulon  suspension,  29551 
Lufenuion  tablets.  52968 
Meleng;strol  acetate  and  lasalocid,  66018 
Meleng^strol  acetate  and  oxytetracycline, 

41191,46389 
Milbem^cin  oxime/lufenuron  tablets,  41 189 
Milbemycin  oxime  tablets,  29351,  41 188 
Milk-pi  sducing  animals;  drag  labeling,  32978 
Moneniin,  6862,  24420 
Monensin  and  bacitracin  methylene 

disalicylate,  52969 
Moxidectin,  14035 
Narasin  and  bacitracin  methylene  disalicylale 

wih  roxarsone,  51823 
Narasin  and  nicaibazin  with  lincomycin, 

57J48 
Narasin,  bambeimycins,  and  roxarsone,  13123 
Neomycin  sulfate  soluble  powder,  17329 
Neomycin  sulfate  soluble  powder  and  oral 

solution.  45944 
Oxytetracycline  hydrochloride  soluble 

powder,  44383 
Oxytetracycline  injection,  52157 
Prednisolone  tablets,  148 
Progesltrone  and  estradiol  benzoate,  45945 
Propofdl,  24420 

Pyrantel  pamoate  suspension,  39727,  4S944 
Salinoifycin,  6644 

Spectinbmycin  solution,  24106.  38303 
Strepto^iycin  oral  sohition,  51820 
Sulfadimethoxine  sohible  powder  and  oral 

solution.  59713 
Tiamuljn  and  chlortetracycline.  52968 
Tihniccisin  phosphate  injection.  7701.  14818 
Tricaine  methanesulfonate,  7702 
Oxytetracyline  tablet/bolus,  70334 
Penicillin.  36179 
Sodium  slearate,  8572 
Sponsor  name  and  address  changes — 
Akzo  Nobel  Surface  Chemistry  AB,  8347 
Alphariia  Iik.;  correction.  408 
Ameriqan  Pharmaceutica]  Partners,  Inc., 

51IB2I 
Baxter  Pharmaceutical  Products.  Inc.,  41 188 
Boehri^ger  Ingettieim  Animal  Health,  Inc., 
714 

iger  IngcDieim  Vetraedica.  Inc..  31623 
laceuticals.  Inc.,  7700 
Inc.,  14612 
to  Co.,  27844 

29551 
Scientific,  Inc.,  6643,  36178 
Ltd.,  41188 
itamins.  Inc.,  27844 
Plough  Animal  Healdi  Corp.,  26981 
Researdi  Associates,  Inc.,  65552 
aceute  and  estradiol  benzoate. 


Expedited  safety  reporting  requirements; 

correction,  14611 
Foods  and  drags;  technical  amendments,  16685 
General  afety  lest  requirements;  exemptions, 

193^9. 41718 
Pediatric  undies  requirements;  safety  and 

effe*  tiveness  of  drags  and  biological 

prod  lets  for  chiUren,  66632 
Unapproved/new  uses;  information 

dissemination.  64556 
Qinical  investigators  financial  disclosure,  5233 

Correctioji,  35134 
Color  additives: 
Candiaxitithin,  14814 
Correc  ion,  51299  \ 
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D&C  Violet  No.  2.  20096,  45943 
Commiuiicable  diseases  coniroi: 
Lather  brushes;  treatment,  sterilization, 

handling,  storage,  maiking,  and  inspection; 
revocatioa,  26077 
Correction,  29591 
Food  additives: 
Acesulfame  potassium — 
Alcoholic  beverages,  36362 
Nonalcoholic  beverages,  36344 
Acidified  sodium  chlorite  solutions,  11118 
'  Adhesive  coatings  and  components — 
2,2'-(2,5-thiophenediyl)-bi$(5-tert- 

butylbenzoxazole).  3463 
2-hydroxy- 1  -[4-(2-hydro»yethoxy)phenyl)-2- 
methyl- 1  -propanone.  5 1 527 

Dimethyl-2,6-naphthalenedicart>oxylale,  etc., 
59706 

Dimethylpdysiloxane  coatings.  7I0I6 
Polyethylene  glycol  mooo-isotridecyl  ether 

sulfate,  sodium  salt,  56786 
Polyurethane  resins,  37246 
Adjuvanu,  productioa  aids,  and  sanitizers — 
l.ll-(3,6,9-lrio)iaundecyl)bis-3- 

(dodecylthio)propionaie,  27835 
1 ,6-hexanediamine,  N,N'-bis(2,2,6,6- 

tetramettiyl-4-piperidinyl)-,  polymers 

with  morpholine-2.4,6-trichloro- 1 3,5- 

trizine  reaction  products,  35 134 
2-(4,6-diphenyl- 1 ,3,5-triazin-2-yl>-5- 

(hexyloxy)phaiol,  43874 
2,2-(2,5-thiophenediyl)-bis(5-tert- 

butylbenzoxazole),  3463 
2,2'-Ethylidenebis(4,6-di-ten- 

butylphenyl)f1uorophosphonile;  CFR 

correction,  49284 
2.9-dichloro-5,l  2-dihydroquinone(2,3- 

b]acridine-7,14-dione  (C.I.  Pigment  Red 

202),  59213 

2-9-Dimethylanthra.  etc.,  55945 

2-Meihyl-4,6-bis[(octylthio)methyl)phenol, 
55944 

Aluminum  borate,  38747 

Benzenesulfonic  acid,  4K;hlon>-5-methyl-2- 

[{4,5-dihydro-3-methyl-S-oxo- 1 -(3- 

sulfophenyl)- 1  H-pyrazo -4-yl]azo], 

ammonium  salt  (C.I.  Pigment  Yellow 

191:1),  43873 
Calcium  bis[monoethyl(3,5-di-tert-butyl-4- 

hydroxyfoenzyOphosphonaie],  45715 
Chromium  oxide  green,  Cr203  (C.I.  Pigment 

Green  17),  59709 
Phosphorous  acid,  cyclic  butylethyl 

propanediol,  2,4,6-tri-ten-bu^Iphenyl 

ester,  8852,  36177 
Siloxanes  and  silicones;  cetylmethyl, 

dimethyl,  methyl  11 -methoxy- II- 

oxoundecyl,  35798 
Sodium  2,2'-methylcnebis(4,6-di-ten- 

butylphenyDphosphatc,  56789,  68391 
Sulfosuccinic  acid  4-ester  with  polyethylene 

glycol  nonylphenyl  ether,  disodium  salt, 

29548 
Tris<2,4-di-tert-butylphenyl)phosphite,  36176 
Chlorine  dioxide,  38746 
Monester  of  alpha-hydro-omega-hydroxy- 

poly(oxyethylene),  etc.,  29133 
Paper  and  paperboard  components — 
2-[2-aminoethyl)amino]ethanol,  etc.,  59707 
Diallyl  maleale,  etc.,  69550 
Polyamide-ethyleneimine-epichlorohydrin 

resin.  63406 
Polydextrose,  57596 


Polymers — 
5.7-Bis(  1 , 1  -dimethylethyl)-3-hydroxy-2(3H)- 

benzofiiranone,  etc.,  29135 
Isobutylene-butene  copolymers.  36175 
Nylon  6/66  resins,  6854 
Poly(2,6-dimethyl-l,4-phenylene)  oxide 

resins,  8851 
Poly(p-oxyphenylene  p-oxyphenylene  p- 

catboxyphenylRne  resins,  20313 
Polyamide/polyether  block  copolymers,  8571 
Polyester-polyurcthane  resin-acid  dianhydride 

adhesive.  55942 
Propylene  homopolymers.  6852 
Sodium  mono-  and  dimethyl  naphthalene 

sulfonates,  7068 
Sucralose,  16417 
White  Mineral  Oil,  USP,  66013 
Food  for  human  consumption: 
Beverages — 
Bottled  water,  chemical  contaminants;  quality 
standards.  25764.  30620.  42198 
Food  labeling — 
Antioxidant  vitamin  A  and  beta-carotene  and 
risk  in  adulu  of  atherosclerosis,  coronary 
heart  disease,  and  cancers;  health  claims, 
34092 
Antioxidant  vitamins  C  and  E  and  risk  in 
adults  of  atherosclerosis,  coronary  heart 
disease,  cancers,  and  cataracu;  health 
claims,  34084 
B-complex  vitamins,  lowered  homocysteine 
levels,  and  risk  in  adulu  of 
cardiovascular  disease;  health  claims, 
34097 
Calcium  consumption  by  adolescenu  and 
adults,  bone  density,  and  fracture  risk; 
health  claims,  34101 
Chromium  and  risk  in  adults  of 

hyperglycemia  and  effecu  of  glucose 
intolerance:  health  claims,  34104 
Dietary  supplements,  nutrition  and  ingredient 
labeling;  compliance  policy  guide 
revocation,  30615 
Fruit  and  vegetable  juice  productt;  warning 
and  notice  suiement.  37030,  57594. 
63982 
Gariic.  serum  choleslerol  reduction,  and  risk 
of  cardiovascular  disease  in  adults; 
health  claims,  34110 
Health  claims  (9  documenu);  comment  period 

reopening,  48428 
Health  claims;  soluble  fiber  from  certain 
foods  and  coronary  hean  disease,  8103, 
17327 
Nutrient  content  and  health  claims  petitions; 
conditions  for  denial  defined,  26717, 
40024 
Nutrient  content  claims;  definitidn  of  term 

•healthy",  14349 
Nutrient  content  claims;  referral  statement 

requiren>ent  revoked,  26978 
Omega-3  fatty  acids  and  risk  in  adulu  of 
cardiovascular  disease;  health  claims, 
34107 
Technical  amendmenu,  14817 
Uniform  compliance  date,  71015 
Vitamin  K  and  promotion  of  proper  blood 
clotting  and  improvement  in  bone  health 
in  adulu;  health  claims,  341 15 
Zinc  and  body's  ability  to  fight  infection  and 
heal  wounds  in  adulu;  health  claims, 
34112 
Irradiation  in  production,  processing,  and 
handling  of  food — 
Radiation  disclosure  statemenu  on  food 
labels;  prominence,  43875,  46388 


Food 

Natamydn  (Pimaricin),  66014 
Nutritional  quality  guidelines  for  food»— 
Authority  citations;  technical  amendmeat. 
11597 
GRAS  or  prior-sanctioned  ingredienu: 
Lipase  enzyme  preparation  from  ihizopus 

niveus,  24416 
Mallodcxtrin,  14608 
Sheanul  oil,  28893 
Human  drugs: 
Abbreviated  new  drug  applications;  approval 

effective  date.  59710 
Antibiotic  drugs  certification;  CFR  paitt 
removed.  26066 
Effective  date.  48576 
Category  II  and  III  (OTC>— 
Active  ingiedienu  not  recognized  as  safe  and 

effective  or  are  misbranded.  19799 
Additional  active  ingredienu  sutus,  44996 
Cold,  cough,  allergy,  bronchodilalor,  and 
antiuthmatic  producu  (OTC) — 
Nasal  decongestant  producu.  40647 
Current  good  manufacturing  practices — 
Testing  and  approval  or  rejection  of 

componenu.  drug  product  containers, 
and  closures;  technical  amendment, 
14355 
Drug  producu  (OTC);  tamper-evident  packaging 

requiremenu.  59463 
Expedited  safety  reporting  requiremenu; 

correction,  1 46 II 
Internal  analgesic,  antipyretic,  and  antirheumatic 
producu  (OTC)— 
Professional  labeling  of  aspirin,  buffered 
aspirin,  and  aspirin  in  combiiution  with 
antacid  producu.  56802,  66015 
Investigational  new  drug  and  new  drug 
applications — 
Clinical  hold  requiremenu.  68676 
Format  and  content  requiremenu; 

demographic  subgroups  (gender,  age, 
and  race);  effectiveneu  and  safety  data, 
6854 
Labeling  of  drug  producu  (OTC) — 
Inlemal  analgesic  and  antipyretic  active 
ingredienu;  required  akohoi  warning. 
56789 
Sodium  phosphates  oral  solution  package  size 
limitation  and  oral  and  rectal  sodium 
phosphates  wammg  and  direction 
staiemenu  for  laxative  use,  27836 
Laxative  producu  (OTC) — 
Rectal  sodium  phosphate  producu;  labeling 
requiremenu,  67399 
Pediculicide  producu  (OTC);  final  monograph, 
43302 
Correction,  46389 
Prescription  drug  product  labeling;  medication 

guide  requiremenu.  66378 
Quinine-conuining  producu  (OTC)  for 
treatment  and/or  prevention  of  malaria, 
13526 
Unapproved/new  uses;  information 
dissemination,  64556 
Medical  devices: 
Adverse  evenu  reporting  by  manufacniren, 
importers,  distribuion,  and  health  care  user 
facilities,  26069 
Withdrawn,  45716 
Class  II  devices;  exemptions  from  premarket 

notification.  59222 
Gass  III  preamendment  devices;  lung  water 
monitor,  powered  vaginal  muscle 
stimulator  for  therapeutic  use,  and 
suirclimbing  wheekrhair,  31516 
Corrections  and  removals  repotu,  42229 
Effective  date  delay,  63983 
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Food 

Cuncnt  good  manuftctuiing  practice;  quality 

system  design  control;  meeting,  3465 
Denial  devices — 
Sulfide  detectioD  device:  classificatioo,  597 IS 
Temporomandibular  joint  prostheses; 

piemaifcet  approval  requirements.  71743 
General  and  plastic  surgery  devices — 

Suctioa  lipoplasty  system  for  aesthetic  body 
contouring;  reclassification  and 
codificatioa,  7703 
Tweezer-type  epilator,  reclassificatioa,  57059 
General  hospital  and  personal  use  devices — 
Apgar  timer,  lice  removal  kit.  and  infusion 
stand;  classification,  59717 
Hematology  and  pathology  devices — 
Immunohistochemistry  reagents  and  kits; 
classifkatioo  and  leclassificatioa.  30132 
Humanitarian  use  devices.  I9I8S.  S9217 

Withdrawn.  4082S 
Investigational  plans;  modifications,  changes  to 

devices,  clinical  ptotocol,  etc.,  64617 
Mammography  quality  standards;  correction, 

56555 
ManufKturers  and  initial  importers  of  devices; 
establishment  registration  and  device 
listing,  51825 
Correction,  65554 
Medical  device  conections  and  removals; 
reporting  and  reconlkeeping  requirements, 
18836 
Natural  lubber-containing  medical  devices;  user 
labelmg,  24934,  29552 
Cold  seal  adhesives  partial  stay,  46174 
Economic  impact  analysis,  46I7I.  50659, 
50660 
Neurological  devices — 
Cranial  orthosis;  classification  into  Class  fl 
(special  controls),  40650 
Obstetrical  and  gynecological  devices — 
In  vitro  fertilization  devices  and  related 
assisted  reproduction  procedures; 
reclassification  and  classification,  48428 
Orthopedic  devices;  pedicle  screw  spinal 

systems;  classification  and  reclassification, 
40025 
Premarket  apjTroval  applications — 
30-day  notices  and  1 3S-day  PMA  supplement 

review,  20530,  42699.  54042 
Approval  and  denial;  announcement 
procedures  revision.  457 1 
Radiok^y  devices — 
Medical  image  management  devices; 
classificaoons.  23385,  44998 
Unapproved/new  uses;  information 

dissemiiuDon,  64556 
Vitamin  D  test  system;  reclassification  and 
codification,  40364 
Mutual  recognition  agreements: 
U.S.-European  Community — 
Pharmaceutical  good  manufocturing  practice 
inspection  reports  and  medical  device 
quality  system  audit  and  product 
evaluation  reports.  60121 
Organization,  fimctions,  and  authority  delegatioDs: 
Center  for  Devices  and  Radiological  Health, 

27207 
Deputy  Commissiaaer  for  Management  and 

Systems  et  al.,  41959 
Drag  Evaluation  and  Research  Center,  Director 

et  al.;  CFR  correction.  51299 
Headquaners  aixl  field  offices;  current 
organizational  stnicture  and  addresses, 
18314 
Veterinary  Medicine  Center.  70650 
Tea  Importation  Act  regulations;  CFR  part 
removed.  12996 
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PROPOSED  RULES 

Administititive  practice  and  procedure: 
Drugs  Composed  wholly  or  partly  of  insulin; 
ceftification  regulations  removed.  26690 
Internal  review  of  agency  decisions.  32772 

Contction,  50815 
Meetinfts.  correspondence,  and  public  calendars. 
6«75 
Admitusiative  rulings  and  decisions: 
Examiiiation  and  investigation  sample 
requirements;  amendment,  51322 
Biological  products: 
Biological  license  implementation;  establishment 
and  product  licenses  elimination.  40858 
Corrtction,  46718 
Wod  shop,  42773 
Genera  safety  test  requirements;  exemptions, 

\sm 

Human  cellular  and  tissue-based  products 
m  nufacturers;  establishment  registration 
an  i  listing,  26744 
In  vivol  radiopharmaceuticals  used  for  diagnosis 
an^  monitoring — 
Evalkation  and  approval,  28301.  41219, 

155067 
Evamation  and  approval;  developing  medical 
Imaging  drugs  and  biologies;  guidance 
{availability.  55067 
Meettng,  5338 
Postmarketing  adverse  drug  reactions;  electronic 

reporting,  59746 
UnappfDved/new  uses;  information 
dissemination,  31 143 
Single  issue  focus  meeting,  35551 
Bulk  drug  substances  used  in  pharmacy 

compounding;  list,  55564 
Color  additives: 
Color  Additive  lakes;  safe  use  in  food,  drugs, 
ain  cosmetics;  permanent  listing,  30160 
Food  for  fiuman  consumption: 
Bever^es — 
Bottled  water,  chemical  contaninants;  quality 

istandards,  25789 
Fruit  and  vegetable  juices  and  juice  products; 
HACCP  procedures  for  safe  and  sanitary 
processing  and  importing,  20450,  37057, 
4007Z  69579 
Juio  and  juice  products  safety;  preliminary 
regulatory  impact  analysis  and  initial 
regulatory  flexibility  analysis,  24254 
Eggs  a  k)  egg  prodiKts — 
Fan  -to-table  safety  system;  salmonella 
enteritidis  contamination  control  and 
reduction,  27502 
Food  labeling — 
Bluq  crabmeat;  common  or  usual  name  for 

nonstandardized  foods,  20148 
Diel^  supplements;  effect  on  sttucture  or 
Auction  of  body;  types  of  statements 
definition,  23624,  24593,  45427 
Fruit  and  vegetable  juice  products;  warning 

and  notice  sutements,  20486,  27016 
NuDient  content  claims;  "healthy"  definition, 

,13154 
Soylproici]!  and  coronary  heart  disease;  health 
[claims,  62977 

and  sweets  products  category;  candies 
reference  amounts  and  serving  sizes, 
1078,  14390 

prior-sanctioned  ingredients: 
lite  lysozyme,  12421 
Himian  4ugs: 
Antibiotic  drugs  certification;  removal  of 

regulations,  26127 
Bioavi  liability  and  bioequivalence  requirements; 
al  breviated  applications,  64222 


Cold,  cough,  allergy,  broochodilator,  and 
antiaAhmatic  products  (OTC) — 
Labeling  warnings  and  directions  for  topical/ 
inhftlant  antitussive  products  containing 
caifephor  and/or  mendiol;  final 
monograph,  38762 
Drug  prod|icts  discontinued  firom  sale  for 
reaso  is  of  safety  or  effectiveness:  list, 
5408: 
Human  ce  lular  and  tissue-based  products 
manufacturers;  establishment  registnuioo 
and  listing,  26744 
Investigational  new  drug  and  new  drug 
applications — 
Clinical  hold  requirements,  68710 
In  vivo  radiopharmaceuticals  used  for  diagnosis 
and  monitoring;  evaluation  and  approval, 
2830|,  41219 
Labeling  <M  drag  products  (OTC) — 

Standariized  fonnat,  7331 
Laxative  {jroducts  (OTC)— 
Oral  ani  rectal  sodium  phosphate  products; 
tentative  final  monograph;  partial 
wiiidnwal,  67817 
Tenutiye  final  monograph,  27886,  33592 
New  dragjapi^icants;  patent  holder  notificatioo 

requilements;  clarification,  11174 
OphlhafaBlc  products  (OTO— 
Ophthaknic  vasoconstrictor  products;  warning 
reviision  and  addition,  8888 
Postmarketing  adverse  drag  reactions;  electronic 

reporting,  59746 
Sunscreen!  drag  products  (OTC);  tentative  final 

mondgiaph;  enforcement  policy,  56584 
Total  parepteral  nutrition;  aluminum  in  large 
and  sinall  voluine  paienlerals;  labeling 
requirements,  176 
Unapproved/new  uses;  information 
dissemination — ,  31 143 
Singe  ifsue  focus  meeting,  3555 1 
Human  drog^,  medical  devices,  and  biological 
productk: 
Human  celhilar  and  tissue-based  products 
manufacturers;  establishment  registration 
and  listing,  68212 
I  dev^s: 

ycats  reporting  by  manufacturers, 
s,  distributors,  and  health  care  user 
26129 
trices;  premarket  notification 
Dents;  exemption  designations, 

■  III  freamendment  devices;  lung  water 
moiilor,  powered  vaginal  muscle 
stimulator  for  therapeutic  use,  and 
stainiimbing  wheelchair,  44177 
Gass  III  Mcamendments  physical  medicine 

deviOBs;  premarket  approval,  40677 
Correctioits  and  removals  reports,  42300 
Dental  and  mammogra^jhic  x-ray  devices;      . 

performance  standards.  57957 
Dental  devices — 
Endosstous  dental  implant  accessories; 
reclassification  firom  Class  III  to  Gass 
I.  S3859 
Ear.  nose,  and  throat  devices — 
Nasal  dilator,  intranasal  splint,  and  bone 
panicle  collector,  25794 
General  hbspital  and  personal  use  devices — 
Apgar  iimer,  lice  removal  kit.  and  infiision 

stand;  classification.  1 1632 
Liquid  chemical  sterilants  and  general 
purpose  disinfectants:  classification, 
59917 
Hematolof  y  and  pathology  devices — 
Over-tltB  counter  test  sample  collection 
syttems  for  drags  of  abuse  testing; 
m  lassification  and  designation  as 
restricted  devices.  10792.  29174 
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Human  cellular  and  dssue-based  productt 
manufacturers;  establishment  registiMioa 
and  listing,  26744 
Humanitarian  use  devices.  19196 
Investigatianal  device  exempliaiis,  38 1 3 1 
;   Mamfflognq)hy  quality  standards,  S97S0 
Mairafacturers  and  initial  importers  of  devices; 
establishment  registntioa  and  device 
listing,  51874 
Conection,  63S66 
Premaiket  approval  applications;  30-day  notices 
and  13S-day  PMA  supplement  review, 
20SS8 
Quality  system  inspection  technique;  meeting, 
29364 
.    Suie  product  liability  claims  preemptioa  by 
Federal  law;  withdrawn,  39789 
Suction  antichoke  device,  tongs  antichoke 
device,  and  implanted  neuromuscular 
stimulator  device;  retention  in 
preamendments  Class  III;  premvket 
approval,  40673 
Unapproved/new  uses;  infoimation 
dissemination,  31 143 
Singe  issue  focus  meeting,  3SSS I 
Used  medical  devices  and  persons  who 

reftnbish,  recondition,  rebuild,  service  or 
remarket  such  devices;  compliaooe  policy 
guides  review  and  revision,  14390 
Pharmaceuticals  and  medical  devices;  inspection 
and  evaluatioD  reports;  mutual  recognition  of 
FDA  and  European  Community  Member 
Suie  conformity  assessment  procedures, 
17744 
Public  infonnation;  communications  with  State 

and  foreign  government  officials,  40069 
Unapproved  or  violative  products  imported  for 
fiuther  processing  or  incorporation  and 
subsequent  export;  reporting  and 
recordkeeping  requiremenu,  64930 

NOTICES 

Administrative  practice  and  procedure: 
FDA  Moderaizatioa  Act  of  1997;  compliance 
with  sututory  obligations  under  Federal 
Food,  Drug,  and  Cosmetic  Act;  meetings, 
39877 
Advisory  committees;  annual  reports;  availability, 

36920 
Agency  information  collection  activities: 
Proposed  collection;  comment  request  230.  564. 
1484,  3902,  13256.  13861.  19734.  27090, 
27581,29229,30762,30763,31502. 
31786.  31788.  32667.  33933.  35601. 
36921.  37394.  38409.  40716.  41573, 
41575,43400,46799,47031.49130. 

4958 1 ,  53675.  63064,  7 1 29 1 
Submission  for  OMB  review;  comment  request, 

231.  233.  3141.  7173,  7420.  13864.  13865. 
13866.  14468.  14716,  14717,  17183, 
17428,  18203.  27299.  29738,  30239, 
31503,31505,32102.32667.36241. 
37396.  39092.  39093.  39581.  40718. 
41576.41577.42052.42404.46461, 
46462.  46463.  46464.  47299.  49130. 

49582.  50241.  51357,  53677,  55132, 
56192,56195,57127,58397.64090. 
65210.  66548.  68773.  71294 

Animal  drugs,  feeds,  and  related  products: 
Extralabel  use  of  new  animal  drugs  in  food- 
producing  animals;  compliance  policy 
guide  revocation,  51074 
New  drug  applications — 
Mountain  Vitamins,  Inc.,  et  al.  approval 

withdrawn,  5386 
Pfizer,  Inc.;  approval  withdrawn,  26191 
Texas  Vitamin  Co.  et  al.,  29233 


Patent  exiensioa;  regulatoiy  review  period 
determinations — 
Anipiyl,  41578 
IVOMEC  EPRINEX  Pour-Oo  for  Beef  ad 

Dairy  Cattle.  36922 
Rimadyl.  54716 
Biological  product  licenses: 
Anderson  Plasma  Center.  1997 
Biosera.  Inc..  51938 
Knickerbocker  Biologicals.  inc..  33680 
Biological  products: 
Patent  extension;  regulatory  review  period 
determinations — 
BcneHX.  41579 
Tisseel  VH  Kit,  6521 1 
VERLUMA.  37397 
Unrelated  allogenic  peripheral  and  placental/ 
umbilical  cord  blood  hematopoietic  stem/ 
progeniter  cell  products;  staiidards; 
comment  request,  2985 
Color  additive  petitions: 
Oosure  Medical  Corp.,  645 1 2 
COPA  Distributors,  Inc.,  67695 
Cyanoiech  Corp..  18920 
EM  Industries,  toe..  33934.  51359 
Ethicon.  Inc..  5387 
totemational  Association  of  Color 

Manufacmters,  65212 
Linvatec  Corp.,  12473 
Wanier-Jenkinson  Co.,  Inc..  45073 
Wesley  Jessen  Corp.;  withdrawn,  15425 
Committees;  establishment,  renewal,  termination, 
etc.: 
Antiviral  Drugs  Advisory  Committee  et  al., 

6761 
Food  Advisory  Committee,  1113 
Pharmaceutical  Science  Advisory  Committee  et 

al.,  63739 
Pharmacy  Compounding  Advisory  Committee. 

11684 
Public  advisory  panels  or  committees — 
Nonvoting  representatives  of  consumer  and 

industry  interests.  36242 
Voting  representatives.  36244 
Veterinary  Medicine  Advisory  Committee. 
31506 
Controlled  Substances  Act 
Psychotropic  Substances  Convention; 
interaatitfnal  drug  scheduling — 
Dihydrosforphine.  ephedrine.  and 

lifentanil;  abuse  potential,  actual 
abuse,  medical  usefulness,  and 
trafficking;  comment  request,  13258. 
19735 
Debarment  orders: 
Chatterji.  Dulal  C;  termination.  32013 
Fcuer.  Scott.  31789 
Kostas.  Constanune  I..  34652 
Perkal.  Mark;  termination.  48733 
Environmental  statemcnu;  availability,  etc.: 
New  drug  applications,  etc. — 
Klonopin  Tablets,  etc..  27300 
Export  certificates: 
FDA  Export  Reform  and  Enhancement  Act  of 
1996— 
Exports  and  import-for-expon  of  certain 
FDA-related  products  information;  new 
infonnation.  68774 
FDA  Modernization  Act  of  1997;  implementation: 
Allergenic  patch  test  kits;  comment  and  dau 

request.  52740 
Approved  drugs  for  which  additional  pediatric 
information  may  produce  health  benefits  in 
pediatric  population;  list  availability.  12815 
Mercury  compounds  in  drugs  and  food; 
comment  and  data  request.  68775 
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Fbod 

Public  dockets  establishment.  40719 
Statutory  compliance;  FDA  plan.  65000.  69631 
Federal  Food.  Drag,  and  CooniEtic  Act; 
implementation: 
Antimicrobial  substabces  use;  legal  and  policy 
inierpreuuioa.  54532.  66549 
Food  additive  petitions: 
Alcide  Corp..  30498 
Aniecfa  BiotedBology  Center.  26193 
Anilox  Corp.,  6945 
Asahi  Denka  Kogyo  K.K.,  2S212.  34188. 

46053.46226 
BASF  Corp..  32672,  39582.  40125,  45820. 

53679 
BF  Goodrich  Speciahy  Chemicals,  65793 
Bio-Cidc  toiematiaoal.  Inc.,  3749 
BP  Chemicals.  Inc..  5808 
Ciba  Specialty  Chemicals  Corp.,  5809.  6193, 

1 1 263.  1 5425.  25864.  45820,  5 1074 
Dainippon  tok  &  Chemicals,  Inc.,  46226 
Dover  Chemical  Corp.,  40720.  44463.  45248. 

53679.  58743 
Dow  Chemical  Co..  25212.  40297.  45073, 

53679 
Dow  Coming  Corp.,  36246,  71294 
DuPoni  Chemicals  and  While  Pigments  et  al 

40912 
Eastman  Chemical  Co..  36246 
Ecolab.  Inc..  16264.  56035 
FMCCorp..  40126 
General  Electric  Co..  41855 
GEO  Specialty  Chemicals.  68777.  71492 
Great  Lakes  Chemical  Corp..  47300.  56197 
Hoechst  AktiengesellschaA,  10028 
ICl  PLC,  36699 
Joesphson,  Edward  S.,  13675 
Keller  &  Heckman  LLP,  47503 
Life  Technologies,  Inc.,  46053 
MacMillan  Bloedel.  Ltd..  24812.  26193 
Mitsubishi  Chemical  Corp..  46465 
Mitsui  Chemicals,  toe..  25213 
Monsanto  Co.,  6762 
Nako  Chemical  Co..  18921,  35603 
National  Starch  &.  Chemical  Corp.,  40720 
Occidental  Chemical  Corp.,  71 144 
Pharmanex,  Inc.;  Cholestin;  regulatory  status, 

1973 
Phoenix  Medical  Technology,  Inc..  32673 
Protein  Technologies  International,  6945 
Rohm  &  Haas  Co..  15851.  49360.  67075 
Rumentek  Indusnies  Pty  Ltd..  42856 
Sekisui  Plastics  Co..  Ltd..  6571 
Sequa  Chemicals.  Inc..  6571 
Servo  DeUon  BV,  35603,  54717 
Solvay  S.A.,  66549 
Ticona,  33934,  39583 
Troy  Corp..  71295 
UBE  Industries.  Ltd..  25864 
Vanetu  S.p.A..  26194 
Zeneca  Biocides.  71493 
Food  additives: 
Patent  extension;  regulatory  review  period 
determinations — 
Aqueous  aiyl  fluoropbosphite  suspension. 

41580.  42405 
Sihracoie  K.  51939 
Food  for  hiunan  consumption: 
Beverages — 
Bottled  water,  monitoring  requirements. 
42199 
Food  labeling — 
DieUuy  Supplement  Labels  Commission; 
recommendations  and  guidance;  final 
report.  23633 
Identity  standards  deviation;  inarket  leciiag 
permits — 
Borealis  Iceberg  Water.  63933 
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Food 

Cnnts  and  cooperative  agreements;  availability, 

etc.: 

Food  safety:  foodborne  illness  reduction; 
research,  29016 

Maifceted  drugs;  studies  of  adverse  effecu, 
f      33680 

Microbial  risk  assessment  modeling  for  food; 
development  research  studies,  24SS3, 
29020 

Microbiological  hazards  associated  with  food 
animal  production  environment  including 
aitimal  feeds;  lesearch  studies,  18921 

Orphan  drug  products;  safety  and  effectiveness 
in  rare  diseases  and  conditions;  clinical 
studies,  4I8SS 

GRAS  or  prior  sanctioned  ingredients: 

American  Feed  Industry  Association.  66188 

Dairy  Crest  Food,  Ltd.,  25213    ^ 

James  Flett  Organization,  Inc.;  witfidrawn, 
51939 

Procter  &  Gamble  Co.;  withdrawn,  68289 

Valley  Forest  Resources,  be.;  writhdrawn, 
52274 

Vukan  Chemical  Technologies,  Inc.; 
withdrawn.  S603S 

Harmonisation  International  Conference; 
guidelines  availability: 

Pharmaceuticals — 

Biotechnological^iological  products; 

derivation  a^  characterization  of  cell 
substrates  used  for  production;  quality 
guidance,  50244 

Biotechnological/biological  products;  test 
procedures  and  acceptance  criteria. 
31506 

Biotechnology  products  derived  from  cell 
lines  of  human  or  animal  origin;  viral 
safety  evaluation,  51074 

Carcinogenicity  testing,  8983 

Clinical  trials;  statistical  principles;  guidance, 
49583 

E2B  data  elements  for  transmission  of 
individual  case  safety  reports.  2396 

Ethnic  factors  in  acceptability  of  foreign 
clinical  data.  31790 

Human  drugs: 

Antimicrobial  drug  prtiducts  development; 
development  and  use  of  guidance 
documents,  390%.  59569 

Drug  products  discontinued  from  sale  for 

reasons  other  than  safety  or  effectiveness — 

Acyclovir  200-milligram  tablets,  42406 

Carbinoxamine  maleaie  4-milligram 
immediate-release  tablets,  27986 

Cimetidine  100  mg  tablets,  28387 

Minocycline  hydrochloride  tablets,  3903 

Sutilains  ointment  USP,  55873 

Testosterone  propionate  2%  ointment.  24556 

Drags  for  which  additional  pediatric  information 
may  produce  health  benefits  in  pediatric 
population;  list  availability,  27733 

Estrogen-containing  drag  products;  labeled 
indication  for  postpartum  breast 
engorgement;  withdrawn.  69631 
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New  dtiig  applications — 

Danbury  Pharmacal,  Inc.;  approval 

ivithdrawn,  64266 
Eli  L  ily  &.  Co.  et  al.;  approval  withdrawn, 

•8053 
Erydvityl  tetranitrate;  approval  withdrawn, 

34188,55616 
Hoechst  Marion  Roussel,  Inc.,  et  al.;  approval 

Withdrawn,  53444 
KV  ffharmaceutical  Co.;  approval  withdrawn, 

^0765 
Paii(i-Davis  Pharmaceutical  Research  et  al.; 

uproval  withdrawn,  51359 
Sanofi  Pharmaceuticals.  Inc..  et  al.;  approval 

tvithdravkm,  26191,  31513 
Theophylline,  ephedrine  sulfate,  and 
hydroxyzine  hydrochloride;  approval 
Withdrawn,  36923 
ValejChemical  Co.,  Inc.  et  al.;  approval 

withdrawn,  66549 
Zeneca.  Inc.;  approval  withdrawn.  68289 
OrphanI  drags  and  biologicals — 

Desi|nations;  cumulative  listing.  4644 
Patent  extension;  regulatory  review  period 
determinations — 
Alda  a  (4,689.338),  55398 
Alda  a  (5,238,944),  56035 
Aval  TO,  64268 
Corldpam,  54718 
Dostnex  Tablets,  41581 
ETO  >OPHOS,  41859 
Farei  ton.  42857 
Row  max,  37399,  39097 
GEN  ZAR,  41263 
LEV^QUIN,  18204 
Meri  lia.  71493 
Mira  XX.  42407 
Non  liflo.  54717 
PANDEL  Cream.  38410 
Posi<or.  41582 
QUADRAMET.  38656 
Reqi  ip.  7041 1 
Sera  |uel.  64721 
Skeld.  54481 
STROMECTOL.  37398 
Sua  tlose.  7041 1 
Tasn  lar.  65599 
ZACAM.  18431 
Pharmi  cy  compounding;  bulk  drag  substances 
th  It  may  be  used  as  ingredients; 
n(  minations  request,  1701 1 
Medical  i  evices: 
Approved  devices;  supplemental  applications; 

prompt  review  standarxls,  27987 
Oass  I  devices;  exemptions  from  premarket 
notification  and  reserved  devices,  5387 
Class  B  devices;  exemptions  from  premarket 
ndtification.  3142,  39098,  51940,  52275, 
6^091 
Confoi  nity  assessment  bodies;  agreement  on 
m  itual  recognition  between  U.S.  and 
El  iropeon  Community,  third  party  review 
ui  der  sectoral  annex  on  medical  devices, 
3<247 
Device  tracking;  new  orders  to  manufacturers, 

1(  638 
IndusQ  y  initiatives;  expansion,  63933 
Mamn  ography  Quality  Standards  Act — 
Alte  native  requirement  approval,  60352 
Inspection  fees,  2245 
Patent  extension;  regulatory  review  period 
determinations — 
Cook  GRIl  Coronary  Stent,  42408 
LIPOSORBER  LA- 15  System.  24557 
Neu  o  Cybematic  Prosthesis  (NCP)  System. 

63066 
Ray  Threaded  Fusion  Cage,  54719 
Sili<  one  AMO  ARRAY  Multifocal  lOL. 

69632 
Vittton,  69633 
Wilf  or  Prime  Coronary  Stent  System.  54720 


Premarket  ipproval  actions;  list.  71930 
Surgical  lamps  (class  II  devices);  exemptions 

from  premarket  notification;  petition 

denied.  67075 
Third  partV  review  under  FDA  Modernization 

Act  ol  1997;  emergency  processing  request 

under  OMB  review,  28388 
Used  mediral  devices:  recooditioners  and 

rebuiltters;  compliance  policy  guide 

revoked.  67076 
Warning  letter  pilot  program;  availability,  45821 
Medical  devices:  premarket  approval: 
IMxTacroUmus  II  Assay,  565 
Interstim  Sacral  Nerve  Stimulation  System, 

4457 1 
NiCISOO  Ifeedle  Disposal  System,  4644 
Periogard  Periodontal  Tissue  Monitor.  3904 
SILIKON  1000-Silicone  Oil.  87 
UroLume  Endourethral  Prostatic  for  Prostatic 

Obstruction  Secondary  to  Benign  Prostatic 

Hypertrophy.  6572 
VENTAK,AV  AICD  Models  1810^1815 

Autoihatic  Implantable  Cardioverter 

DefibHIlator,  3905 
VITREON 
Meetings: 
Active  I 

cur 

5414] 

Advisory  eommittees;  tentative  schedule,  4269 
Allergenic' Products  Advisory  Committee,  10028 
Anesthetic  and  Life  Support  Drags  Advisory 

Committee,  3905,  69299 
Anti-Infective  Drags  Advisory  Committee, 

5562J  8460.  34655.  36924.  47504 
Antimicrot>ial  drags  and  resistance.  37400 
Antiviral  Drags  Advisory  Committee.  19501, 

3523i  48515,  54481 

igs  Advisory  Committee  et  al.. 


aceutical  ingredients  seminar, 
t  good  manufacturing  practices. 


Antiviral 
5979: 

Arthritis 
1305( 

Biologic 
Comi 


10399, 


dvisory  Committee,  2682, 

34655,  45073,  64722 
Response  Modifiers  Advisory 
ittee,  11685,  35238,  58053 
Biologies  Evaluation  and  Research  Center — 
Investigational  biological  product  trials; 

clinical  hold  review  committee,  67898 
Medical  device  action  plan,  58743,  65212 
Refusal  to  file  practices  use,  standing 
oversight  committee  review,  68290 
Bioreseardi  monitoring;  workshop,  455 1 1 
Biotechno  ogy:  advances,  applications,  and 
regul  ttory  challenges;  scieiKe  forum. 
37401,54482 
Blood  and  blood  components:  licensure 
streai  alining;  pilot  program:  workshop, 
6409! 
Blood  ban  ks,  plasma  centers,  and  transfusion 
servii  cs;  surveillance  updates  and  trends; 
work  shops,  25060 
Blood  dot  or  suitability;  workshop.  63067 
Blood  Pralucts  Advisory  Committee,  8461, 

3024>.  45074,  64092 
Cardiovascular  and  Renal  Drags  Advisory 

Committee,  13412,  34901,  50917,  71144 
Center  for  Food  Safety  and  Applied  Nutrition; 

progtam  priorities,  30242 
Dermatoldgic  and  Ophthalmic  Drags  Advisory 

Comjnittee,  9794,  10919,  34655,  51941 
District  consumer  forum,  41264 
Drag  Abiie  Advisory  Committee,  5562,  17185 
Endocrindiogic  and  Metabolic  Drags  Advisory 

Comlnittee,  8986.  14718 
FDA  Can  s  about  Consumers:  A  Conversation 
with  America;  district  consumer  foram, 
4462  i 
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FDA  Modernization  Act  of  1997,  section 

406(b);  statutory  obligations  under  Federal 
Food,  Drug,  and  Cosmetic  Act,  44627, 
44628 
Food  Advisory  Committee,  3906,  26194,  30765, 

51942 
Foodbonie  pathogens  to  human  illness,  number 

relations;  public  workshop,  4053 1 
Food  safety  risk  assessment  clearinghouse — 
Open  meeting  and  technical  workshop,  40530 
Technical  workshop  postponement,  5 1 584 
-  Gastrointestinal  Drugs  Advisory  Committee, 
20638 
Good  clinical  practices  in  investigational 

product  research,  30001 
Granulocytes  for  transfusion;  research  and 
clinical  experience;  workshop,  40126 
Grassroots  regulatory  pannership — 
Biotechnology  manufacturing,  42052 
Workshop,  17012 
Health  professional  organizations 
representatives,  3906,  27582 
Human  drug  products  quality  assuraiKe;  first 

party  audit  program,  27583 
Industry  training  on  electronic  records  and 
-     signatures;  video  teleconferences,  68778 
In  vivo  efficacy  of  platelet  transfiision  products 

and  platelet  substitutes;  workshop,  40126 
Licensed  in  vitro  diagnostics  manufacturers; 

workshop,  36699 
Medical  Devices  Advisory  Committee,  1974, 
2248,  2249,  2988.  3 1 45,  4458,  5393, 
14945,  17186,  18028,  20414,  25214. 
30498,  3201 4,  34902,  36248,  38838, 
39879,  4091 2,  43401 ,  46054,  46227, 
51584,  52276,  53060,  53445,  57696, 
58744,  64268,  66550.  69634 
Medical  gas  industry  workshop.  14719,  45074, 

50249 
Medical  Imaging  Drags  Advisory  Committee, 

3907 
Microbial  safety  of  produce,  25059 
National  Center  for  Toxicological  Research 

Science  Advisory  Board,  19735 
National  Consumer  Forum,  1 1685,  54482 
National  Mammography  Quality  Assurance 

Advisory  Committee,  12103,  53680 
Nonprescription  Drags  Advisory  Committee, 

24558.  34902,  38657.  45825.  47504.  64723 
Nucleic  acid  testing  for  hepatitis  C  viras  and 
other  virases  in  blood  donors;  workshop, 
38658 
Oncologic  Drugs  Advisory  Committee,  8461, 

26808,  38658,  58054,  63740,  69299 
Peripheral  and  Central  Nervous  System  Drags 

Advisory  Committee,  13412,  71 145 
Phaimaceutica]  production  control;  out-of- 

specificatioB  laboratory  test  results,  58744 
Pharmaceutical  Science  Advisory  Committee. 

27583,  50250 
Pharmaceutical  Science  Advisory  Committee  et 

al.,  50250 
Pharmacy  Compounding  Advisory  Committee, 

47301 
Pteteim  infant  formulas;  microoutrient 

requirements;  study,  etc..  2404 
Pulmonary-Allergy  Drags  Advisory  Committee, 

13413,  18431 
PuImonary-AUergy  Drags  Advisory  Committee 

etaL.  29234 
Ranch  Hand  Advisory  Committee.  50250 
Reproductive  Health  Drags  Advisory 

Committee,  14719 
Science  Board,  20414.  49698 
Sprouts:  current  science,  including  technological 
and  safety  factors.  45248 


Technical  Electronic  Product  Radiation  Safety 

Standards  Committee.  46799 
Transmissible  Spongiform  Encephalopathies 

Advisory  Committee.  13675,  64093 
Tumor  vaccines;  product  and  clinical 

development;  public  workshop.  58054 
Unrelated  allogeneic  placental/umbilical  cord 
blood  and  peripheral  blood  cell  banking 
and  transplanution;  hematopoietic  stem/ 
progenitor  cell  products;  workshop,  40127 
Vaccines  and  Related  Biological  Products 
Advisory  Committee.  2249,  9794,  24812, 
58055 
Veterinary  Medicine  Advisory  Committee, 
63740,  68290 
Memorandums  of  understanding: 
Defense  Alliance  for  Advanced  Medical 
Terminology;  medical  device  safety  and 
effectiveness;  information  exchange  and 
research.  36700 
Indian  Health  Service;  development  of  cohesive 
relationship  to  address  American  Indian 
and  Alaska  Native  issues.  38182 
National  Institutes  of  Health.  National  Institute 
of  Dental  Research;  preclinical  and  clinical 
research,  etc..  30002 
U.S.-European  Community  Agreement  on 
Mutual  Recognition.  Joint  Committee; 
FDA  and  U.S.  Trade  Represenutive  Office 
cooperative  understandings  and  procedures. 
60165 
National  food  safety  initiative: 
Meeting  and  public  dockets  establishment, 

45922 
Strategic  plan  development;  meetings.  52120 
Organization,  functions,  and  authority  delegations: 
Dockets  Management  Branch;  relocation  and 

partial  closing.  32888.  37890 
Veterinary  Medicine  Center,  change  of  Internet 
address.  35603 
Prescription  drags;  user  fees  (1999  FY).  70777 
Privacy  Act: 

Systems  of  records,  55873 
Protection  of  human  subjects: 
Institutional  Review  Board;  research  categories 
list;  expedited  review  procedure,  60353 
Reporting  and  recordkeeping  requirements,  234 
2988,  3328.  3577.  4458.  5957,  781 1,  8208, 
8462,  8987,  9795,  10919,  10920,  11686, 
13867,  20203,  27092,  27303,  28391,  31513, 
32014,  32673,  33686,  41583,  42053,  43951, 
45826,  46054,  46463,  46799,  48516,  50918, 
51360,  54482,  55133,  55876.  56197.  59315, 
63740,  63741,  63935,  63936.  64269.  64513, 
65213 
Reports  and  guidance  documents;  availability,  etc.: 
S10(k)  paradigm;  alternate  approaches  to 
demonstrating  substantial  equivalence  in 
premarket  notifications,  25865 
Abbreviated  new  drug  applications;  impurities 
in  drag  substances;  industry  guidance 
39880,  55876 
Accidental  radioactive  contamination  of  human 
food  and  animal  feeds;  recommendations 
for  Stale  and  local  agencies;  guidance, 
43402 
Active  pharmaceutical  ingredients: 

manufacturing,  processing,  ot  holding; 
industry  guidance.  19267 
Advisory  committees;  FDA  Modernization  Act 
of  1997;  Section  120  implementation. 
58745.  63741 
Amended  procedures  for  advisory  panel 

meetings,  15426 
Antibiotic  resistance  marker  genes  use  in 

transgenic  plants:  industry  guidance.  47S05 
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Antibody  to  hepatitis  C  virus  (Anti-HCV); 
dooar  screening  and  supplemental  testing, 
etc.:  industry  guidance.  56198 
Antibody  to  human  T-cell  lymphotropic  viras 
Type  II  (HTLV-II  reference  Panel  1), 
56197 
Antimicrobial  drag  productt  development; 

industry  guidances.  40532.  59569 
Antimicrobial  drags;  professional  flexible 

labeling;  guidance.  3328 
BACPAC  I;  intetniediaies  in  drag  substance 
synthesis:  bulk  actives  posiapproval 
changes;  chemistry,  manufacturing,  and 
controls  documentation.  65793 
Biological  products — 
Blood  and  blood  compooenu  using  ISBT 

128;  uniform  labeling.  65600 
Electronic  investigational  new  drag 

applications;  pilot  progrun;  industry 
guidance.  29740 
Electronic  submissions  of  case  report  forms, 
tabulations,  and  data  to  Center  for 
Biologies  Evaluation  and  Research: 
industry  guidaice.  29739 
Instructions  for  submitting  electronic  lot 

release  protocols  to  Center  for  Biologies 
Evaluation  and  Research:  industry 
guidance,  29742 
Biologies,  product,  or  establishment  license 
applications:  electronic  submissions  to 
Center  for  Biologies  Evaluation  and 
Research;  industry  guidance.  29741 
Bone  growth  stimulator  devices;  investigational 
device  exemptions,  etc.;  industry  guidance. 
23292 
Buspirone  hydrochloride  tableu  in  vivo 
bioequivalence  and  in  vitro  dissohition 
testing;  industry  guidance.  27092 
Chemistry,  manufacturing  and  controls 

information  and  establishment  description 
information — 
Allergenic  extract  or  allergen  patch  test; 

content  and  format.  45826 
Biological  in  vitro  diagnostic  product:  content 
and  format.  63067.  64143 
Qassifying  resubmissions  in  response  to  action 

letters;  industry  guidance.  26808 
Class  III  medical  devices;  supplements  to 

approved  applications,  published  literature 
use.  previously  submitted  materials  use. 
and  priority  review.  27988 
Ginical  development  programs  for  drags, 
devices,  and  biological  products  for 
treatment  of  rheumatoid  arthritis;  iadiislry 
guidance,  13259 
Commercialization  of  in  vitro  diagnostic  devices 
(IVD's)  labeled  for  research  use  only  or 
investigational  use  only;  compliance  policy 
guide.  235 
Consensus  standards;  recognition  and  use.  9561 
Container  and  closure  integrity  testing  in  lieu 
of  sterility  testing  as  component  of 
stabilitiy  protocol  for  sterile  products; 
industry  guidance,  4272 
Criteria  and  approaches  for  poilmaiket 

surveillance,  59315 
Cunent  guidance  documenu  at  FDA; 
comprehensive  list,  9795.  20203 
Debarment  certification  statements  submission; 

industry  guidance,  53060 
Donor  screening  for  antibodies  to  HTLV-ll; 

industry  guidance,  51942 
Drag  screening  test  kits  sold  over-the-counter, 

premarket  submission  guidance,  71932 
Drag  substances  and  producu;  st;j>ility  testing; 
industry  guidance,  31224,  45075 
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Efficacy  studies  to  support  marketing  of  fibrin 

sealant  products  manufactured  for 

commercial  use;  industry  guidance,  37SO 
Efficacy  supplements,  including  priority  efficacy 

suppleinenis:  prompt  review  standards; 

industry  guidance.  27092 
Electrode  lead  wires  and  patient  cables; 

performance  standard;  guidance,  40S33 
'  Enforcement  policy  during  impiementatioa  of 

Federal  Food,  Drug,  and  Cosmetic  Act 

section  S03A;  industry  guidance,  64723 
Essential  piinciples  of  safety  and  performance 

of  medical  devices  on  global  basis,  S7697 
Exports  and  imports  under  FDA  Export  Reform 

and  Enhan^ment  Act  of  1996;  industry 

guidance,  32219,  4S827 
External  penile  rigidity  devices;  regulatory 

policy,  89 
Fast  track  drug  development  programs; 

designation,  development,  and  application 

review;  industry  guidance,  64093 
FDA  Modemizalioa  Act  of  1997 — 
Guidance  for  device  industry  on  highest 

priority  provisions  impiementatioa,  6193 
Third  party  programs,  38746 
FDA's  expectations  of  medical  device 

manufacturers  concerning  Year  2000  date 

problem;  guidance,  34433 
Federal  Food,  Drug,  and  Cosmetic  Act;  section 

S07  repeal;  industry  and  reviewer  guidance, 

5957,  32673 
Fresh  fruits  and  vegetables;  microbial  food 

safety  hazards  minimization  guide;  industry 

guidance,  58055 
General/specific  intended  use;  industry 

guidance,  59793 
Global  Harmonization  Task  Force;  adverse 

event  and  vigilance  reporting  of  medical 

device  events,  46227 
Global  Harmonization  Task  Force  Study  Group 

3  process  validation  guidance,  3841 1 
Guidance  documents;  quarterly  list,  36413 
Guidance  to  industry  and  CDRH  for  PMAs  and 

PMA  supplements;  use  of  published 

literature,  previously  submitted  materials, 

and  priority  review,  1 585 1 
Hatch- Waxman  amendments  to  Federal  Food. 

Drug  and  Cosmetic  Act;  180-day  generic 

drug  exclusivity.  37890 
Health  claim  or  nutrient  content  claim  based 

on  authoritative  statement  of  scientific 

body;  notificatioa;  industry  guidance, 

32102 
Human  blood  and  blood  components  intended 

for  transfusion  or  further  manufacture,  and 

completion  of  FDA  Form  3S6h;  application 

to  market  new  drug,  biologic,  or  antibiotic 

drug  for  human  use;  industry  guidance, 

37401 
Human  drug  and  biologies  applications; 

environmental  assessment;  industry 

guidance,  7174.  40127 
Human  drugs  and  biological  products;  clinical 

evidence  of  effectiveness;  industry 

guidance.  27093 
Himian  immunodeficiency  virus  type  1 . 

manufacture  and  clinical  evaluation  of  in 

vitro  tests  to  detect  nucleic  acid  sequences, 

37402 
Human  plasma-derived  biological  products,  etc.; 

chemistry,  manufacturing  and  controls  and 

establishment  description  information 

submission;  industry  guidance,  3145 
In  vitro  fertilization  devices  and  related  assisted 

reproduction  procedures;  510(k)  submission 

guidance,  48516 
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In  viv )  drug  metabolism/drug  interaction ' 
s  udies;  study  design,  data  analysis,  and 
recommendations  for  dosing  and  labeling; 
ii  idustry  guidance,  64269 
Legal  availability  of  animal  drugs  for  minor 

species  and  minor  uses,  58056 
Mammography  Quality  Standards  Act; 

compliance  guidance,  45828 
Marketing  applications;  submission  of 

abbreviated  reports  and  synopses;  industry 
guidance,  50251 
Medical  devices — 
Ap|eals  and  complaints;  dispute  resolution, 

9569 
Geieral/specific  intended  use;  industry 

guidance,  28392 
Ma  lufacturers  inspection;  compliance 
program  guidance  manual,  40720 
Mo  lical  device  industry,  9570 
Me  lical  devices  containing  materials  derived 
from  animal  sources  (except  for  in  vitro 
diagnostic  devices);  guidance  for  FDA 
reviewers  and  industry,  60009 
Me  lical  device  tracking,  10640 
Nr  /  model  medical  device  development 

process,  39099 
Ofithe-shelf  software  use,  43951 
Posmarket  surveillance,  9571 
Medical  electrical  equipment — 
lEC  60601  standards  use,  1974 
lEQ  60601  standards  use,  withdravra; 
modifications  to  list  of  recognized 
standards,  55617 
Medical  product  promotion  by  healthcare 
(rganizations  or  pharmacy  benefits 
■Management  companies;  industry  guides, 
136,  35937 
Metei  ^  dose  inhaler  and  dry  powder  inhaler 
( rug  products;  chemistry,  manufacturing, 
I  nd  controls  documentation;  industry 
J  uidance,  64270 
Micrc  bial  effects  of  antimicrobial  new  drugs 
i  itended  for  use  in  food-producing  animals: 
quman  health  impact  evaluation;  industry 
guidance,  64094 
Minimization  of  microbial  food  safety  hazards 
fbr  fresh  fruits  and  vegetables;  industry 
j^iidance,  18029,  27584 
Modi  ications  to  devices  subject  to  premarket 
1  pproval;  PMA  supplement  decision 
I  taking  process,  42053 
National  shellfish  sanitation  program  guide  for 

qontrol  of  molluscan  shellfish,  38659 
New  ^imal  drugs;  stability  testing  (three 

iiidances).  40721 
New  ^rug  applications;  regulatory  submissions 
electronic  format;  industry  guidance, 
17184 
New  FDA  tobacco  regulations;  frequently  asked 

uestions;  guidance,  3146 
Non-^traceptive  estrogen  class  labeling; 

iistry  guidance,  55399 
Nonp^scription  drugs;  ingredient  listing  for 
4ver-die-counter  (OTC)  drugs;  national 
uniformity;  industry  guidance,  17429, 
24813 
On-fam  feed  manufacturing  and  mixing 
4perations;  interpretation;  industry 
guidance,  50918 
Osteotarthritis;  clinical  development  programs 
■>r  drugs,  devices,  and  biological  products 
ipr  treatment.  8208 
PAC-JATLS:  postapproval  changes;  analytical 
I  ;sting  laboratory  sites;  industry  guidance, 
^293 
Pedia  lie  exclusivity  qualifications;  industry 
]  uidance,  36707 


Pediatricfpharmacokinetic  studies  for  drugs  alid 

biolt^ical  products;  general  considerations; 

indiistry  guidance,  65794 
Pharmaceutical  production;  investigating  out  of 

specification  test  results;  industry  guidance, 

52276 
Pharmac4kinetics  in  patients  with  impaired  renal 

fiinqlion;  study  design,  data  analysis,  etc.; 
guidance,  27094 
k)  expedited  review  guidance  for 
ktry  and  Center  for  Devices  and 
itological  Health  staff,  1S427 
PMA  shell  development  and  modular  review; 

.  medkal  device  industry  guidances,  60010 
Prescription  drugs;  certain  labeling  requirements 

elinlinatioa;  industry  guidance,  391(X) 
Prescription  Drug  User  Fee  Act;  PDUFA  II 

fivc'tyear  plan,  37401 
Prescription  products;  elimination  of  labeling 

requirements;  industry  guidance,  1 2473 
Product  development  protocol;  contents; 

indiKtry  guidance,  40128 
Red  blocjd  cells  collection  by  automated 

apheresis  methods;  recommendations; 

industry  guidance,  40129 
Regulatory  submissions  in  electronic  format; 

industry  guidance,  33375 
Skin  sensitization  to  chemicals  in  latex 

products;  testing;  guidance,  24559 
SMDA  t^  FDAMA;  FDA's  transition  plan  for 

existing  postmarket  surveillance  protocols, 

593 1 6 
Submitting  and  reviewing  complete  responses 

to  c  inical  holds;  industry  guidance,  26809 
SUPAC-  R/MR:  Immediate  release  and 

modified  release  solid  oral  dosage  forms, 

manufacturing  equipment  addendum; 

industry  guidance,  23291 
Supplemental  testing  and  notification  of 

consignees  of  donor  test  results  for 

antil  Kxiy  to  hepatitis  C  virus  (anti-HCV); 

indistry  guidance,  13675 
Third  pa  ty  programs  implementation  under 

FDA  Modernization  Act  of  1997;  guidance 

for  Itaff,  industry,  and  third  parties,  28392 
Third  patty  programs  under  sectoral  annex  on 

medical  devices  to  agreement  between  U.S. 

andJEuropean  Community;  guidance  for 

staff,  industry  and  third  parties,  etc.,  36240 
Topical  4ermatalogical  drug  product  NDA's  and 

ANt)A's;  in  vivo  bioavailability, 

biodquivalence,  in  vitro  release  and 

assc  ciated  studies;  industry  guidance, 

333  fS 
Vaccine  x  related  product;  conteiit  and  format 

of  cpemistry.  manufacturing,  and  controls 

infohnation  and  establishment  description 

information,  33686 
Vaginal  yeast  infections  (vulvovaginal 

candidiasis);  OTC  topical  drug  products  for 

treament;  labeling  guidance,  38412 
Veterina^  medicinal  products;  analytical 

procedures  validation;  definition  and 

terminology  and  methodology;  industry 

guidance,  3907 
Washers  and  washer-disinfectors;  premarket 

notification  [510(k)]  submissions;  content 

and  format.  59794 
Semiaimuai  guidance  agenda,  59317 
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RULES 

Child  nutrition  programs: 
Women,  infants,  and  children;  special 
supplemental  nuuition  program — 
Healthy  Meals  for  Healthy  Americans  Act, 
Pro-Children  Act,  etc.;  nondiscretionary 
incorporated  provisions.  63969 
Food  stamp  programs: 
Mickey  Leiand  Childhood  Hunger  Relief  Act- 
Quality  control  modifications;  reporting  and 
recordkeeping  requirements,  3T755 
PROPOSED  RULES 
Child  nutrition  programs: 
National  school  lunch  program — 
Menu  planning  altemaoves.  24686.  2SS69, 
27162 
School  breakfast  program — 
Menu  planning  alternatives,  24686,  23569. 
27162 
Summer  food  service  program — 
Program  meal  service  during  school  year, 
paperwork  reduction,  and  targeted  State 
monitoring,  54617 
Women,  infants,  and  children;  special 
supplemental  nutrition  program — 
Bloodwoik  requirements,  6421 1 
Food  and  nutrition  services  and 

administration  funding  formulas  rule, 
54629 
Infant  formula  rebate  contracts;  requirements 
for  and  evaluation  of  WIC  program 
requests  for  bids,  38343 
Vendor  disqualiflcation,  19415 
Food  stamp  program: 
Electronic  benefits  transfer  system;  adjustmenu, 

27511 
Food  stamp  recipient  claims;  establishment  and 

collection  standards,  29304 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996; 
implementation — 
Reuiler  integrity,  fraud  reduction,  and 
penalties.  24985,  26250 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  12719, 
14421,  17355,  20567,  30470,  34360, 
37848,  38554,  38806,  46749,  58005, 
58702,  59506 
Child  nutrition  programs: 
Child  and  adult  care  food  program — 
Donated  foods  national  average  minimum 
value  (July  1,  1998  to  June  30, 1999). 
38365 
.     Income  eligibility  guidelines.  12719 
National  average  payment  rates,  day  care 
home  food  service  payment  rates,  etc., 
36205,  37628 
Commodity  school  programs — 

Income  eligibility  guidelines,  12719 
National  school  lunch  program — 
Income  eligibility  guidelines,  12719 
National  average  payments/maximum 
reimbursement  rates,  36202 
School  breakfast  program — 
Income  eligibility  guidelines,  12719 
National  average  payments/maximum 
reimbursement  rates,  36202 
Special  milk  program — 
Income  eligibility  guidelines,  12719 
National  average  payments/maximum 
reimbursement  rates,  36202 
Women,  infants,  and  children;  special 
supplemental  nutrition  program — 
Income  eligibility  guidelines,  1 1651 


Commodity  supplemental  food  program: 

Poverty  income  guidelines  for  eklerty,  23264 
Food  distribution  programs: 
Nutrition  program  for  elderi'y;  assistance  level 
16242 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Food  stamp  nutrition  education  projects,  1 1447 
Summer  Food  Service  Program  for  Children 
(FY  1999),  71616 
Meetings: 
Maternal,  Infant,  and  Fetal  Nutrition  National 
Advisory  Council,  241 5 1 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996;  implementation: 
Federal  means-tested  public  benefit;  defmition, 
36653 

Food  Safety  and  Inspection  Service 

RULES 

Eggs  and  egg  products: 
Shell  eggs;  refrigeration  and  labeling 
requirements,  45663 
Meat  and  poultry  inspection: 
Continuous  immersion  chilling  of  split  poultry 

portions,  48958 
Federal  Meat  Inspection  Act;  State 
designations — 
Minnesota;  termination.  65529 
Ham  with  natural  juices  products;  use  of 

binders.  147 
Nuuient  content  claims;  "healthy"  defmition, 

7279 
Pathogen  reduction;  hazard  analysis  and  critical 
control  point  (HACCP)  systems- 
Generic  E.  coli  testing  of  turkeys;  sample 

collection,  etc.;  partial  withdrawal,  1735 
HACCP  plans;  critical  control  points 

identification.  4560 
HACCP  plans;  self-contained  document 

requirements.  4562  - 
Product  processing  categories;  policy 

clarification.  15739 
Product  production  records;  esublishment 
review,  1 1 104 
Poultry  products  manufacturing;  use  of  two 
kinds  of  poultry  without  label  change. 
11359 
Meat,  poultry,  and  egg  products  labeling  review 
process;  routine,  daily,  face-to-face 
appointments  with  label  courier/expediting 
firms  eliminated.  40010 
Organization,  functions,  and  authority  delegations: 
Agency  responsibilities,  organization. 

terminology  and  transfer  of  regulations 
under  Egg  Products  Inspection  Act  from 
AMS.  72352 

PROPOSED  RULES 

Eggs  and  egg  products: 
Farm-to-table  safety  system;  salmonella 
enteritidis  contamination  control  and 
reduction.  27502 
Meat  and  poultry  inspection: 
Consumer  protection  standards — 
Washing  and  chilling  processes;  retained 
water  in  raw  meat  and  poultry  products; 
poultry  chilling  performance  standards. 
48961,57078,68700 
Diseases  and  codditions  identifiable  during  post- 
mortem inspection;  HACCP-based 
concepts,  40381 
In-plant  slaughter  inspection  models  study  plan; 

HACCP-baswl  concepu,  40381 
Inspection  services;  refusal,  suspension,  or 
withdrawal,  1797 
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Meat  produced  by  advanced  meai/booe 
separation  machinery  and  recovery 
systems,  17959 
Nutrition  labeling — 
Health  claims  on  meat  and  poultry  products; 
withdrawn,  19852 
Pathogen  reduction;  hazard  analysis  and  critical 
control  point  (HACCP)  systems — 
Fresh  pork  sausage;  salmonella  perfonnance 
standard,  1800 
Proprietary  substances  and  nonfood  compounds; 
prior  approval  system  elimination,  7319 
NOTICES 
Agency  infonnation  collection  activities: 

Proposed  collection;  comment  request.  8423 
Codex  Alimentarius  Commission: 
International  sanitary  and  phytosanitary 
standard-setting  activities.  28966 
Committees;  establishment,  renewal,  leimination. 
etc.: 
Meat  and  Poultry  Inspection  National  Advisoiy 

Committee,  16243 
Microbiological  Criteria  for  Foods  National 
Advisory  Committee.  1420.  5927.  51053 
Eggs  and  egg  producU: 
Salmonella  enteritidis  risk  assessment;  document 
availability.  37512 
Meat  and  poultry  inspection: 
E.  coli  in  beef  and  ground  beef;  risk  assessment; 

meeting,  44232 
Equivalence  criteria;  Codex  Alimentarius 
Commission  discussion  paper.  5927 
Lambs;  selective  carcass  palpation  procedure 
adoption;  inspection  procedures  change. 
63283 
Nutritional  analysis  of  meat  and  poultry 

producu;  survey  results  availability,  200 
Pathogen  reduction;  hazard  analysis  and  critical 
control  point  (HACCP)  systems- 
Opportunity  for  eariy  implemenution; 

comment  request.  4622 
Salmonella  testing  data,  16243 
Retail  store  exemptions,  dollar  limitations 
adjustinent,  41540 
Meetings: 
Bovine  spongiform  encephalopatfiy  in  U.S.;  risk 

analysis,  49685 
Codex  Alimentarius  Commission — 
Food  Hygiene  Codex  Committee,  54669 
General  Principles  Committee.  42608 
U.S.  participation.  1957.  59760 
Codex  Committee  on  Milk  and  Milk  Products. 

19888 
Cooking  hamburgers;  safe  handling  measures 

and  browning  of  ground  beef  patties.  27555 
Food  safety  regulatory  workforce  of  the  future. 

42608 
Ground  beef  processing  guidance  material, 

13618 
Hazard  analysis  and  critical  control  point 
(HACCP)  systems;  small  plants 
implementation;  transition  assistance, 
19889,  48169.  53867 
Meat  and  Poultry  Inspection  National  Advisory 

Committee.  1420.  16245.  37513.  48169 
Microbiological  Criteria  for  Foods  National 

Advisory  Committee.  9502 
Slaughter  plants;  hazard  analysis  and  critical 
conuiol  point  (HACCP)  inspection  models 
project,  39068.  63827 
Surviving  in  a  HACCP  World;  woriuhops. 

41540 
Technology  to  improve  food  safety;  detection 
and  reduction  of  pathogens;  conference, 
36654,  39068 
National  food  safety  initiative: 
Meeting  and  public  dockets  establishment. 
45921        .       .  . 
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Food 

Strategic  plan  development;  meetings,  52120 
Organization,  functions,  and  authority  delegations: 

Codex  Alimentarius  Commission;  intematioaal 

standard-setting  activities,  etc.,  7118 

Reports  and  guidance  documents;  availability,  etc.: 

Improving  recalls  at  FSIS;  meeting.  42609 

Microbiology  laboratory  guidebook,  366SS 

Foreign  Agricultural  Service 
RULES 

Import  quotas  and  fees: 
Dairy  tariff-rate  import  quota  licensing,  13481 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  651 1, 
8255.  9502.  20165.  37513.  66525 
Agriculmral  commodities  available  for  donation 
overseas;  types  and  quantities,  24526,  46409, 
67453 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Emerging  markets  program,  8424 
Foreign  market  development  cooperator 

program,  7750 
Foreign  market  development  projects  and 
technical  assistance  activities;  foreign 
currencies  availability,  36872.  52677 
Import  quotas  and  fees: 

Dairy  import  licenses,  36873 
Meetings: 
Agricultural  Policy  and  Agricultural  Technical 

Advisory  Committees  for  Trade,  24527 
Emerging  Markets  Advisory  Committee,  36656 
Food  security;  U.S.  action  plan  development 
Public  briefmg,  9777 
North  American  Free  Trade  Agreement  (NAFTA): 
Frozen  concentrated  orange  juice  from  Mexico; 
temporary  duty  imposition,  13835,  20569, 
28983,  34361,  47465,  53639 
Mexican  frozen  coocentrated  orange  juice; 
temporary  duty  imposition,  59761 
Uiugiuy  Round  Agreements  Act  (URAA); 
agricultural  safeguard  trigger  levels,  42610 

Foreign  Assets  Control  Office 

RULES 

Burmese  sanctions  regulatioas: 

New  investment  in  Burma;  prohibition.  27846 
Cuban  assets  control  regulations: 
Civil  penalty  cases;  administrative  hearings  or 

settlement,  10321 
Travel  transactions — 
Family  remittances,  travel  remittances,  carrier 
service  providers,  and  currency  carried 
by  travelers;  remittance  authorization, 
27348 
Fully-hosted  or  fully-sponsored  travel 

restrictions;  supporting  documentation, 
27349,  35808 
Federal  Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  and  Bosnian  Serb-controlled 
areas  of  Republic  of  Bosnia  and  Herzegovina 
sanctions  regulations:.  54575 
Blocked  Montenegrin  vessels;  claims 
resolutions.  59883 
Foreign  assets  control  regulations: 
Civil  penalty  cases;  administrative  hearings  or 
settlement.  10321 
Iranian  transactions  regulations: 
Awards  payment  authorization;  correction. 

35808 
Foreign  affiliates'  oil-related  transactions: 
reporting  requirements,  62940 
Iraqi  sanctions  regulations: 
Oilfield  parts  and  equipment;  executory  sale 
contracts,  62942 
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Reporting  md  procedures  regulations; 
consc  lidation  and  standardization  of 
indorsation  collection  provisions,  etc.. 
cmie^tion,  35808 

Sanctions;  blocked  persons,  specially  designated 
natioi  lals,  terrorists,  and  narcotics  traffickers, 
and  b  locked  vessels;  lists  consolidation, 
28891  > 
Additia  lal  designations  and  removals,  29608 

Sudanese  anctions  regulations,  35809 

noticeI 

Agency  intormation  collection  activities: 
Proposed  collection;  comment  request.  42106, 
42  07 


Foreign 


Claims  Settlement 


Co  nmission 

NOTICE 

Meetings;  Sunshine  Act,  111.  3922,  5405,  8688, 
1 1911 1,  16275,  20653.  24826.  25523.  29024, 
3447i  48246,  48247,  56224,  67493 


Foreign  Trade  Zones  Board 

NOTICE! 

Applicatio  u.  hearings,  dettrminations,  etc.: 
Alabamt.  25819.  36212 
Shell  Oil  Co.;  oil  refinery  complex,  13168. 
4898 
Alaska.  31200 
Arizooi 
Mea4}wcraft,  Inc.;  wrought  iron  patio 
furniture  finishing  and  distribution 
iciUty,  204.  67853 
Mien  chip  Technology  Inc.;  semiconductor 
I  lanufacturing  plants,  43904 
Arkansas,  16960 

Califon  ia,  778,  3084,  23719,  25819,  35906, 
36  75,  44836,  48470,  49078,  60293 
C.  C(  ronix.  Inc.;  gaming/recreational  machine 
'  ideo  monitor  manufacturing  plant,  2659 
Chev  on  Products  Co.;  oil  refinery  complex. 

15819 
Chev  on  U.S.A.  Inc.;  oil  refinery  complex, 

3168 
Cinu  >  Logic,  Inc.;  integrated  circuit 

I  listribution  facility,  34144 
Equil  »  Enterprises  LLC;  oil  refinery 

I  omplex,  54671 
Gnmf  fos  Manufacturing  Corp;  industrial  and 
tommercial  pumps  manufacturing  plant. 
i9707 
Gymioree  Corp.;  apparel  and  toys 

warehousing/distribution  facility,  10189 
Hewlett-Packard  Co.;  computer  and  electronic 
I  iroducts  manufacmring  and  distribution 
acilities,  37514,  43904 
L.A.  jear.  Inc.;  footwear  distribution  facility; 

withdrawn,  3391 1 
PaceKtter,  Inc.;  modular  buildings 
manufacturing  plant,  65171    * 
Rauck  Industries,  Inc.;  consumer  goods 

I  listribution  facility,  45997 
Tosci  Refming  Co.;  oil  refinery  complex, 
8368 
Colorad  3 
Artcs  ^n  Technologies  (Inc.);  electric  power 
upply  manufacturing  plant,  35907 


Florida 
Aso  Cot^.;  first  aid  dressings  manufacturing 

facility,  26776 
CITGO  Petroleum  Co.;  petroleum  product 

stot  ige  facility,  27707 
Harris  C  )rp.;  telecommunication/inftmnadoD 
sysl  ems  manufacturing  facilities,  2660, 
651  M 
Hewlett-  Packard  Co.;  computer  and  related 
electronic  products  manufacturing 
facility,  19897 
Komatsii  Latin- America  Corp.;  construction 
and  mining  equipment  parts  distribution 
facility,  18363,  67645 
Georgia.  2  720 
Yamaha  Motor  Manufacturing  Corp.  of 
America;  all-terrain  vehicle 
maiufacturing  facility.  16960 
Illinois 
Abbot  Liboratories,  Inc.;  pharmaceutical 

facilities.  71617 
Henkel  <  llorp.;  natural  vitamin  E  production 

facility.  17982 
Mobil  Oil  Corp;  oil  refinery  complex,  13169 
Indiana,  71447 
Alfa  Laval  Distribution,  Inc.;  industrial 
separator  and  decanter  centrifuge  parts 
distribution  facility,  63451 

pharmaceutical  manufacturing 
ity  (aspirin  products).  12439.  25820, 
6 
Lexmark  International,  Inc.;  computer  printer 
distribution  and  assembly  facilities. 
536141 
Kansas 

Bayer  Corp.;  pharmaceuticals  manufacmring 
pla4t.  64677 
Kentucky,  W0878 

24155.  48470 

Shipyards,  Inc.;  shipbuilding 
iity.  39069 
farine,  Inc.;  shipbuilding  facility. 


>1 

aerican  Shipbuilding.  Inc.;  main 

building  facility,  29178 


Louisiana.  | 
Bollinge 
facil 
Halter  I 
169 
North 
shi|| 
Maryland 
Northro|i  Grumman  Corp.;  electronic 
sentoring.  processing,  and 
communications  technologies 
manufacturing  facilities.  67853 
Massachusetts 

Massach^tts  Heavy  Industries.  Inc.; 
shipyard.  25820 
MinnesotaT 
Artesyn  jTechnologies  (Inc.);  electric  power 
supply  manufacturing  facilities.  35907 
Mississippi,  2660 
Friede  CJoldman  International,  Inc.;  ships, 
off^ore  oil  and  gas  drilling  rigs,  and 
other  marine  vessels;  manufacture, 
refiirbishment.  and  repair  facility.  16961, 
52^ 
Missouri.  i)5.  1 1652.  59761 
Nevada.  45998 
New  Jerse*.  67854 
Hewlett-  Packard  Co.;  computer  and  related 
elec  tronic  products  manufacturing 
facilities,  39070 

6890,  7755,  19708,  23720,  65171 
Buffalo  :!hina.  Inc.;  ditmerware/table  top 
pro  lucu  finishing  and  distribution 
facilities,  31717 
Pfizer,  L  ic;  pharmaceutical  manufacturing 
plait,  63451,66235 
North  Cardlina,  13836 
Rike  Ind  ustries.  Inc.;  in-line  skates 

mat  nfacturing/processing  fiacility,  3085. 
39070 
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Ohio.  105g8,  13837,  16962,  17982,  18364, 
33036.  34144,  60294.  69261 
Globe  Metallurgical,  Inc.;  ferroalloys  and 
silicoo  metals  manufacturing  plant, 
39070 
Lucent  Technologies  Inc.; 

telecommunications  equipment 
manufacturing  facilities,  39762 
Oklahoma,  S929 
ARCO  Pipe  Line  Co.;  crude  oil  transshipment 
terming,  S3S3 
Oregon,  13169,  64234 
Pennsylvania,  29179 
Bayer  Corp.;  pharmaceutical  manufacturing 
faciUty  (aspirin  products).  12440,  14504. 
25820.  44836 
Hanover  Direct,  Inc.;  consumer  goods 

distribution  facility.  29699 
Kvaemer  Philadelphia  Shipyard.  Inc.; 
shipbuilding  facility.  69261 
Puerto  Rico,  17982,  35908 
Pfizer  Pharmaceuticals,  Inc.;  pharmaceutical 
products  manufacturing  plant,  19708, 
54671 
South  Carolina,  10589 
Bayer  Corp.;  rubber  chemicals  manufacturing 

plMt,  10189 
Borg- Warner  Automotive  Powertrain  Systems 
Corp.;  automotive  transfer  case 
manufacturing  plant,  36213 
Tennessee,  16%2,  59762 
Komatsu  America  International  Co..  Inc.; 
construction  and  mining  equipment  parts 
warehousing/disnibubon  facility.  35908 
Texas.  6891,  13837,  17983,  31200,  34145, 
39071,52241,63671 
Amoco  Chemical  Co.;  petrochemical 

complex,  48470 
Equistar  Chemicals  LP;  petrochemical 

complex,  25820 
Liberty  County;  expansion.  66527 
Lyondell-Citgo  Reflning  Co..  Ltd.;  oil 

refinery  complex.  13170 
Seaway  Pipeline  Co.;  crude  oil  transshipment 

terminal.  5354 
Ultrak.  Inc.;  closed  circut  television  system 

assembly  facility,  44836 
Ultramar  Diamond  Shamrock  Corp.;  oil 
refinery  and  petrochemical  complex. 
37515 
Virginia,  205,  51338 
Hanover  Direct,  Inc.;  consumer  goods 

distribution  facility,  29699 
Hewlett-Packard  Co.;  computer  and  related 
electronic  products  manufacturing 
facility.  19897 
Washington.  35908.  35909 
DarigoM.  Inc.;  dairy  product  manufacturing 
facility.  14898.  65172 
West  Virginia.  9176.  9177 
.  Toyou  Motor  Manufacturmg  West  Virginia, 
Inc.;  automobile  engine  manufacturing 
plant,  9177 
Wisconsin 
Mercury  Marine  (Inc.);  marine  precision 

products  manufachiring  facilities,  60293 
Polaris  Industries.  Inc.;  internal-combustion 
engines  manufacmring  facilities,  60294 
Sargento  Foods.  Inc.;  cheese  processing  plant. 
3701 

Forest  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act; 
Title  VIII  implemenution  (subsistence 
priority): 


Fish  and  wildlife;  subsistence  taking.  3533Z 
46148.  46394 
Freedom  of  Information  Act;  implementatioo. 
53811 
Correction.  60049 
Land  uses: 
National  Forest  System  lands  occupancy  and 
use;  special  use  authorizations,  etc.,  65950 
National  Forest  System  projects  and  activities: 
notice,  comment,  and  appeal  procedures; 
prohibition  on  appeals  by  Forest  Service 
employees  removed.  4187 
National  Forest  System  timber,  sale  and  disposal: 
Market-related  contract  term  additions;  indices. 
24110 
National  recreation  areas: 

Smith  River  National  Recreation  Area.  CA; 
mineral  operations.  15042 
Correction.  18837 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act; 
Title  VIII  implementation  (subsistence 
priority): 
Fish  and  wildlife;  subsistence  taking,  43990 
Northwest  Arctic  Federal  Subsistence  Regional 
Advisory  Council;  meeting,  40682 
Forest  development  bwisportation  system 
administration,  4350 
Meetings.  9980 

Temporary  suspension  of  road  construction  in 
roadless  areas.  4351 
Meetings.  9980  n^ 

National  Forest  System: 
Cooperative  funding;  contributions  for 

cooperative  work,  reimbursable  payments 
by  cooperators,  and  protection  of 
Government's  interest.  27245 
National  Forest  System  lands: 
Occupancy  and  use;  mediation  of  grazing 
disputes,  9987 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3343, 
17147.  17148.  29177,  31715.  32637. 
37315.  38807.  49893.  57649 
Appealable  decisions;  legal  notice: 
Alaska  region,  63445 
Intermountain  region.  5350.  23418.  66525 
Northern  region.  19889,  63827 
Pacific  Northwest  region,  29971 
Pacific  Southwest  Region,  2944 
Rocky  Mountain  region,  63828 
Southern  region,  27042,  67041 
Boundary  establishment,  descriptions,  etc.: 
Kimberling  Creek  Purchase  Unit,  VA,  27045 
Lake  Tarleton  Purchase  Unit,  NH,  1 1406 
Ouachiu  National  Forest,  AR,  27045 
Committees;  establishment,  renewal,  termination, 
etc.: 
California  Coast  Provincial  Advisory 

Committee,  71263 
Lake  Tahoe  Basin  Advisory  Committee.  39809 
Environmental  sutemeots;  availability,  etc.: 
Challis  National  Forest,  ID,  38554 
Colville  National  Forest,  WA,  3533,  71264 
Dixie  National  Forest,  UT;  wild  wd  scenic  river 

suitability  study,  70381 
Flathead  National  Forest,  MT,  72243 
Fremont  National  Forest.  OR,  30704 
Grand  Mesa,  Uncompahgre.  and  Gunnison 

National  Forests,  CO,  64035 
Herger-Feinsiein  Quincy  Library  Group  Forest 
Recovery  Act — 
Pilot  project.  70383 
Interior  Columbia  Basin  ecosystem  management 
project.  OR  ct  al.,  3533,  13619 


Forest 

Malheur  National  Forest,  OR.  8609 

Ml  Baker-Snoqualmie  National  Forest.  WA. 

66116 
Siskiyou  National  Fotst.  OR.  10S88.  20166, 

39069 
Tongass  National  Forest,  AK,  40390 
TransColorado  Gas  Transmission  Co.  pipeline 
project,  CO  and  NM.  3584.  5400.  6767. 
20420,32025 
Environmental  statemenu;  notice  of  intent 
Allegheny  National  Forest,  PA.  20368 
Beaveitiead-Deeriodge  National  Forest.  MT. 

35903.  41223.  45219.  55574 
Bighorn  National  Forest.  WV.  9997 
Black  Hills  National  Forest,  SD.  17813.  25196 
Boise  National  Forest  et  al.,  ID,  20369.  37091 
Boise  National  Forest.  ID.  200.  34143.  38366. 

58360 
Bridger-Teton  National  Forest,  WY,  2358 
Caribbean  Nauonal  Forest,  PR.  49894.  70385. 

71441 
Caribou  National  Forest  ID,  20422.  71265 
Carson  National  Forest.  NM,  24151 
Qearwaier  National  Forest,  ID,  54434 
Conecuh  National  Forest.  AL.  27917 
Custer  National  Forest,  SD,  4261 1 
Daniel  Boone  Nauonal  Forest,  KY.  40874 
Dixie  National  Forest.  UT.  16756,  63663.  63664 
Frank  Church-River  of  No  Return  WiUemess. 

ID,  67644 
Gallatin  National  Forest.  MT.  27555.  27557 
Grand  Mesa.  Uncompahgre.  and  Guimisoo 

National  Forests.  CO,  23716.  25197 
Helena  National  Forest.  MT.  2197,  9575 
HumboWt-Toiyabe  National  Forest,  NV.  et  ai., 

63023 
Idaho  Panhandle  National  Forests  et  al..  ID. 

63830,63831 
Idaho  Panhandle  National  Forests,  ID.  1 1206 
Kootenai  National  Forest.  MT,  44232,  71442 
Lolo  National  Forest,  MT.  36207.  36208. 

40094.  40695,  44830 
Manli-La  Sal  National  Forest.  UT.  4427.  7752. 

8426,  18181 
Medicine  Bow-Routt  National  Forest.  CO,  3078, 

51053.51054,53639.71884 
Midewin  National  Tallgrass  Prairie.  0..  3484S 
Modoc  National  Forest.  CA.  20375 
Nez  Perce  National  Forest  et  al..  ID.  39810 
Nez  Perce  National  Forest.  ID,  54106.  58006. 

66117 
Northern  Great  Plains  management  plans 
revision  and  modifications  lo  existing  oil 
and  gas  leasing  decisions.  68245 
Northern  spotted  owl;  habu^t  mMiageaieni  for 

National  Forests  and  BLM  districtt.  65167 
Ochoco  National  Forest,  OR.  12076 
Payette  National  Forest,  ID,  24769,  28348, 

30704,  46750 
Shoshone  National  Forest,  WY,  70097 
Siena  Nevada  National  Forests.  CA.  64452. 

65745 
Siskiyou  National  Forest,  OR.  42820 
Southwestern  Region,  AZ,  NM,  TX,  Md  OK; 
American  peregrine  falcon,  etc.;  habiat 
management  standards  and  guidelines. 
29692 
Tahoe  National  Forest.  CA,  6889,  13620.  64451 
Targhee  National  Forest,  ID,  19470.  27046. 

35904,  40876 
Targhee  Nauonal  Forest.  ID  et  al..  14066 
Tongass  National  Forest.  AK,  33317,  36873, 

37449.  43903.  56604 
Umatilla  National  Forest,  WA,  45220 
Umpqua  National  Fore:;!.  OR.  5350.  29177 
Wallowa- Whiunan  National  Forest.  OR.  68426 
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Forest 

Wallowa- Whitman  National  Forest.  OR.  et  al., 

33318 
Wallowa- Whitman  National  Forest,  WA,  et  al.. 

49076 
Wasaich-Cache  and  Uinta  National  Forests,  UT, 

50 
White  Mounuin  National  Forest,  NH.  41541 
White  River  Nauonal  Forest,  CO,  63024.  65745 
Willamette  National  Forest,  OR.  2946,  6149. 

55085 
Forest  Service  Timber  Sale  Contract 
Administration  Manual: 
Alaska  red  cedar,  export  procedures,  15378 
Jurisdictional  transfers: 

Blue  Ridge  Parkway,  Pisgah  National  Forest, 

NC,  26571 
Coconino  National  Forest  and  Walnut  Canyon 

National  Monument,  AZ,  45222 
Meetings: 
Blue  Mountains  Natural  Resources  Institute 

Board  of  Directors,  13164.  48170 
California  Coast  Province  Advisory  Committee, 

3308.  25013.  35564,  46996 
Committee  of  Scientists,  661 18 
Deschutes  Provincial  InterageiKy  Executive 

Committee  Advisory  Committee,  9176, 

27047.  43367 
Eastern  Washington  Cascades  Provincial 

Advisory  Committee.  15378.  41998 
Government  Performance  and  Results  Act 

strategic  plan;  Year  2000  revision,  51891 
Intergovernmental  Advisory  Committee,  3879, 

18182,  37849,  41543.  57650 
John  Day/Snake  Resource  Advisory  Council, 

64675 
Klamath  Provincial  Advisory  Committee, 

18869.  30471,  39554.  46751,  58361 
Klamath  Provincial  Advisory  Committee  et  al., 

9503 
National  Urban  and  Community  Forestry 

Advisory  Council,  2198,  27919.  54670 
Northwest  Sacramento  Provincial  Advisory 

Committee.  55359.  56290 
Olympic  Provincial  Interagency  Executive 

Committee  Advisory  Committee,  14896, 

35187,  51334,  69260 
Oregon  Coast  Provincial  Advisory  Committee, 

14677,  34847.  52235,  71444 
Scientists  Committee.  778,  4217.  6704,  13164, 

17147,  26571.  31715,  33447.  35905. 

40697.  59507.  71266 
Southwest  Oregon  Province  Interagency 

Executive  Commiite  Advisory  Committee. 

70752 
Southwest  Oregon  Provincial  Interagency 

Executive  Committee  Advisory  Committee, 

8162,  16959,  28349,  35565.  42363.  57650 
Southwest  Washington  Provincial  Advisory 

Committee,  10819,  25198,  37315,  47224. 

59275 
Stale  Foresters  Committee,  31716 
Western  Washington  Cascades  Province 

Interagency  Executive  Committee  Advisory 

Coounitlee,  5497,  30181 
Willamette  Provincial  Interagency  Executive 

Committee  Advisory  Committee,  4217, 

14677.  40256,  65746 
Yakima  Provincial  Advisory  Committee.  1 5379. 

41998,54435 
National  Forest  System  lands: 
Ski  area  permit  actions;  categorical  exclusion, 

48170 
Texas  naiioaal  forests  and  grasslands; 

blowdown  changed  condition  analysis  of 

storm-damaged  areas,  38153 
Utah;  northern  goshawk  habitat  management, 

47224 
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Sierra  Nc  i^ada  National  Forests,  CA;  conservation 

plan  ling  process,  37314 
Tongass  flational  Forest,  AK;  timber  demand 

considerations,  65573 
Wildemeij  and  scenic  recreation  areas; 

establishment: 
Willamette  National  Forest,  OR,  64233 

Genera  Accounting  Office 


NOTIC 

Commiti 

etc. 

Medic 


establishment,  renewal,  termination. 


Payment  Advisory  Commission, 
1288 
Congressional  Review  Act 
Final  apd  interim  rules  issued  by  Federal 
Agencies;  quarterly  list,  71672 
Cost  Ac(»unting  Standards  Board  Review  Panel; 
web  {page  establishment  and  comment 
request,  19728 
Federal  Accounting  Standards  Advisory  Board; 
proposed  statement  of  recommended 
stanlards;  exposure  draft;  comment  request, 
647^7 
Financial!  management  systems: 
Core  fmancial  system  and  human  resources  and 
payroll  systems  requirements;  comment 
retiuest,  64260 
Requirements  checklists;  availability,  31995 
Govemmknt  auditing  standards: 
Auditor  communication,  42636 
Compqter-related  controls;  additional 
d<k;un)entauon  requirements  when 
a^ssing  control  risk  at  maximum,  42636 
Meetings 
Cost  i^counting  Standards  Board  Review 

1,  27973 
Federal  Accounting  Standards  Advisory  Board, 
421,  18202,  30229,  39091.  46793, 
702,  60350,  64089.  66546 
Government  Auditing  Standards  Advisory 
icil,  48509 
Meetingsi  Sunshine  Act,  9235,  29013 

General  Services  Administration 
rules! 

Acquisitiim  regulations: 
Electrdnic  reporting  of  sales  under  Federal 
Supply  Service  Schedule  program;  sales 

ig  requirement;  quarteriy  payment  of 
lustrial  funding  fee,  19193 
Fedeni  supply  service  contracts;  10-day 
fyment  clause.  12966,  38330 
:tion,  39934 
Leasehold  interests  in  real  property;  negotiation 

pfocedures,  18843 
Small  fentity  compliance  guide,  12969 
Federal  Acquisitioo  Regubtion  (FAR): 
AfRrmative  action  in  Federal  procurement; 
rqform,  52426 
Cottection,  71722 
Altemitive  dispute  resolution  (1996),  58594 
Audit]  of  States,  local  governments,  and  non- 
p  ofit  organizations  (OMB  Circutor  A- 1 33), 
9154 
Caribdean  Basin  country  end  products,  9059 
Certificates  of  competency,  9053 
Civil  defense  costs,  58599 
Contract  administration  and  audit  cognizance 

clanges,  9061 
Contractor  overhead  rates;  final  settlement; 

cWtion.  1533 
Contr^tor  personnel  compensation;  allowability 

limitation,  9066,  70287 
Contractor  purchasing  system  review  exclusions, 
7(288 


Contract  quality  requirements,  70289 
Cost  accounting  standards: 
Applicability;  administrative  changes,  .9060 
Coverage  applicability,  9053 
Cost-plus4ncentive-fee  and  cost-plus-award-fee 

contiikcts;  fee  limits,  34073 
Costs  related  to  legal/other  proceedings,  58599 
Electronic  commerce  in  Federal  procurement, 

58590 
Electronicjdata  interchange  transactions: 

evidence  of  shipment,  70291 
Federal  cbmpliance  with  right-to-know  laws  and 

pollution  prevention  requirements,  9051 
Federal  Contract  Compliance  Programs  OfRce 

national  pre-award  registry,  70282 
Federal  piocurement;  affirmative  action  reform, 

3612b 
Correction.  56738 
General  Accounting  Office  bid  protests; 

conformation;  correction,  1532 
Historically  underutilized  business  zone 

(HU$Zone)  empowerment  contracting 

program.  70265 
IndefmitC'iquantity  contracts;  limits,  70282 
Individuafc  with  disabilities;  employment  and 

advancement,  34073 
Introductitm,  9048.  34058.  58586,  70264 
Liquidated  damages,  34064 
Mandatory  govemment  source  inspection.  70290 
Modular  contracting.  9068 
No-cost  vklue  engineering  change  proposals, 

3407B,  70290 
Novation  and  related  agreements;  correction, 

1533 
Pay-as-yo^-go  pension  costs,  58595 
Payment  iue  dates,  58601 
Preaward  survey  of  prospective  contractor, 

qualify  assurance;  correction,  648 
Primary  contractor  identification;  data  universal 

numlkring  system  use,  9049 
Procurement  integrity  clauses  review,  9052 
Service  contracts.  58600 
Simplified  acquisition  procedures 

reorganization;  electronic  commerce  use; 

correction,  1532 
Small/disadvantaged  business  concerns; 

affimtative  action  reform,  35719 

less  competitiveness  demonstration 
9056 
compliance  guide,  9069,  34080, 
36128,  52428,  58608.  70306 
Software  Copyrights.  34077 
Special  disabled  and  Viemam  Era  veterans. 

9057J 
Specificaions  availability,  34062 
Standard  industrial  classification  code  and  size 

standard  appeals,  9055 
Subcontract  consent,  3<)059 
Sudan;  pi^hases  restrictions,  34076 
Taxpayer  identification  numbers,  58587 
Technical  amendments,  9069,  34079,  58602. 

7029p 
Trade  agi^ments  thresholds,  34075 
Transfer  6{  assets  following  business 

consolidation.  9067 
Travel  re^bursement,  34078 
Workers  With  disabilities;  employment  and 

advancement.  58598 
Federal  property  management 
Aviation,  transportation  and  motor  vehicles — 
Aircraft  accident  and  incident  reporting  and 
investigation,  43638 
Public  buildings  and  space — 

Tobacco  smoking  policy,  35846 
Telecommunications  resources  management  and 

use-1- 
Goveranent  telephone  systems,  etc.;  FIRMR 
provisions  relocation,  27682 
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Utilizatioii  and  disposal — 
Donations  to  service  educational  activities, 

56089 
Excess  and  exchange/sale  information 
technology  (IT)  equipment  disposal; 
provisions  removed,  41432 
Excess  personal  property  reporting 

requirements,  40058,  65710 
Personal  property  replacement  pursuant  to 

exchange/sale  authority.  5892 
Surplus  personal  properly;  donation  to 
nonprofit  providers  of  assistance  to 
impoverished  families  and  individuals, 
8351 
Federal  travel: 
Federal  travel  regulation;  general  guidance  and 
temporary  duty  travel  allowances,  15950 
Correction,  35537 
Fly  America  Acu  use  of  U.S.  flag  air  carriers, 

63417 
Per  diem  localities;  maximum  lodging  and  meal 
allowances,  26488,  66674 
Correction,  8352 
Privately  owned  vehicles — 
Mileage  reimbursement,  47438 
Return  transportation  from  outside  United 
States;  approval  or  authorization,  5742 
Relocation  income  tax  allowance  tax  tables, 
14637 
Freedom  of  Information  Act;  implementation, 
56839 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Brand  name  items;  use  of  purchase  descriptions, 

63778 
Business  class  airfare,  43239 
Civil  defense  costs,  13771 
Competition  under  multiple  award  task  and 

delivery  order  contracts,  48416 
Conditionally  accepted  items,  57878 
Contractor  purchasing  system  review  exclusions, 

649 

Cost-reimbursement  architect-engineer  contracts, 

71710 
Electronic  data  interchange  transactions; 

shipment  evidence,  4074 
Electronic  funds  transfer,  36522 
Foreign  acquisition;  Part  25  rewrite. 
Increased  payment  protection,  71711 
Javits-Wagner-O'Day  Act  participating 

nonprofit  ageiKies;  name  change  or 

successor  in  interest  procedures,  57568 
Mandatory  Government  source  inspection, 

13770 
Offeror  or  contractor  representation 

requirements:  reduction  or  removal,  25382 
Part  45  rewrite;  meeting,  5714 
Professional  services;  proposal  evaluations, 

45112 
Progress  payments,  1 1074 
Recruitment  costs  priiKiple,  43238 
Semi-annual  agenda,  22902.  62634 
Taxes  associated  with  divested  segments; 

withdrawn,  43127 
Value  engineering  change  proposals,  43236 
Voluntary  consensus  standards  use  (0MB 

Circular  A- 11 9),  68344 
Federal  property  management 
Telecommiuications  resources  management  and 

use — 
Network  registration  services;  user  fees, 
66102 


Utilization  and  disposal — 

Donations  to  service  educational  activities, 
42310 

Excess  personal  property  reporting 

requirements,  71686 
Federal  surplus  firearms;  donation  to  Stale 

or  local  law  enforcement  activities, 

68136 

Public  benefit  conveyance  of  excess  Federal 
government  real  property  for  housing, 
law  enforcement,  and  emergency 
management  purposes.  42792 
Federal  travel: 

Fly  America  Act;  use  of  U.S.  flag  air  carriers, 
16936 

Payment  of  expenses  in  connection  with  death 
of  employees  or  immediate  family 
members,  45781 

Freedom  of  Information  Act;  implementation, 
33023 

Semi-annual  agenda.  22762,  62496 

NOTICES 

Acquisition  regulations: 

Defense  Authorization  Act;  executive 

compensation  benchmark  amount 

determination,  8981 

Paymenu  accepted  from  non-Federal  source; 
semiannual  report,  etc.  (SFs  326  and 
326A);  forms  establishment,  31480 

Settlement  proposal  (inventory  basis)  (SF  1435) 
revision,  45064 

Soliciution,  offer  and  award  (SF  33);  revision 

and  stocking  change,  19920 
U.S.  Government  national  credit  card  (SF  149) 

and  U.S.  Goverment  fleet  credit  card  (SF 

149a);  cancellation.  40716 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1833, 

3748,  5384.  8455,  19264,  27087.  67484, 

71623,71624,71915,71929 
Submission  for  OMB  review;  comment  request, 

3131.  3132.  12814,  19264.  19920.  19921. 

20614.  23468.  29412.  29413.  31480. 

33064.  33667.  34424,  34425.  371 17. 

42401,  42402,  43715,  45064,  45816, 

45817,  47025,  49577,  53672.  56653, 

63735,  64717,  69294,  71649 

Distribution  system  practices  for  acquiring  freight 
transportation  services,  45817 

Electronic  posting  of  business  opportunities  and 
solicitations;  system  irapleroenution,  48733 
Environmental  statemenu;  availability,  etc.: 
Dade  County,  FL;  Immigration  and 

Naturalization  Service;  lease  construction 
and  consolidation,  24547 

Eugene,  OR;  Federal  Courthouse,  64718 

Fresno,  CA;  U.S.  Courthouse,  8981 

Governors  Island.  Upper  New  Yoric  Bay,  NY; 
disposition,  34426,  64261 

Riverside,  CA;  Federal  Courthouse,  13858 
Environmental  statements;  notice  of  intent 
Volunteer  Army  Ammunition  Plant, 
Chattanooga,  TN;  disposal,  58051 
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Geological 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request.  473, 
1093,  1094,  2218,  6728,  8442,  9212, 
1 1424,  13640,  15834,  29187.  29976. 
29977,29978,31448,31449,31450, 
31451,31758,31759,31964,32192. 
33055.46003.59950,65756.65757, 
65758,65759,67673,71097.71098, 
71099,71100,71101,71102 
Submission  for  OMB  review;  comment 
request,  472.  3722,  3884,  5547,  6161, 
12453,  12454,  12455,  13842,  14680. 
.    19476.  24532.  27061.  31452.  44239. 
44240,44241.44242,44243,44244, 
44245,  44246.  44849.  57670,  57671, 
59549.63712 
Federal  property  management 
Public  buildings  and  space — 
Antennas  placement  fees,  10631 
POW/MIA  nag  display.  14715 
SF  123  A,  Transfer  Oder  Surplus  Personal 
Property;  revision,  68771 
Federal  travel: 
Centralized  household  goods  traffic  management 
program  (CHAMP);  broker  and  direct 
move  management  services  provider 
participation;  provisions  removed.  30496 
Move  management  services  continuation, 
38653,  50915 
Freight  shipment  test  pilot  project  third  party 
logistics  services  solicitation.  42402.  43398. 
70410 
Information  processing  standards.  Federal: 
Commercial-off-the-shelf  products,  waiver  to 
acquire  and  use.  31779 
Interagency  Committee  for  Medical  Records: 
Chronological  record  of  medical  care  (SF  600); 

automation,  44460 
Medical  record-tissue  examination  (SF  515); 
form  Slocking  change  and  revision.  9555 
Pediatric  nursing  notes  (SF  536),  automation, 

31480 
Tissue  examination  (SF  515),  automation.  31481 
Meetings: 
Aircraft  Management  Policy  Advisory  Board. 

6761.  19265 
President's  Commission  on  Celebration  of 
Women  in  American  History,  36235, 
49577,  53673.  58052,  59627 
National  Environmental  Policy  Act; 

implementation.  34895 
Red  Cross  headquarters  expansion  project  review 
of  historic  preservation  memorandum  of 
agreement,  45064 
Repotting  and  recordkeeping  requirements.  57301 
Senior  Executive  Service: 
Perfonnance  Review  Board;  membenhip, 
53673.  65793 

Geological  Survey 

NOTICES 

Agency  information  collection  activitiet: 
Proposed  coUectioo;  comment  request.  9856. 

11691.  17886,40728 
Submission  for  OMB  review;  comment  request. 
250,  885,  4465.  4664,  6200,  33944,  34917, 
37130,  37902,  69644 
Digital  map  showing  potential  sources  of  crushed 
stone;  contribution  acceptance  from  National 
Stone  Association,  24567 
Federal  Geographic  Data  Committee: 
Biological  nomenclature  and  taxonomy  data 

standard,  51586.  55402 
Coastal  and  inland  waterways  hydrographic  data 
content  standard,  17439 
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Geological 

Digital  canogniphic  data  sets;  revised  prices, 

51366 
Digital  geospatial  metadata;  biological  data 

piDfile  of  content  standard.  4 1 584 
Goveramental  unit  boundary  data  content 

standard;  comment  request,  886 
NSDI  framework  road  data  model  standard, 

36933 
Spatial  data  transfer  standard — 
Computer  aided  design  and  drafting  profile; 

comment  request.  34471 
Part  5;  raster  profile  and  extensions,  30510, 
32891 
Grant  and  cooperative  agreement  awards: 
Chicago  Map  Corp.,  69079 
Environmental  Systems  Research  Institute, 

27994 
Esso  Explorations  Inc..  14728 
Laser-Scan,  Inc.,  19507 
Mobil  Technology  Co..  52284 
RD  Instruments,  Inc..  18208 
Sedona  GeoServices,  Inc.,  8470 
Texaco  Group  Inc.,  55402 
US.  Army  Topographic  Engineering  Center, 

VA,  et  al.,  25229 
University  of  Florida-Gainesville,  13424 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Species  at  risk  program,  S2284 
U.S.  industries  and  academic  institutions 
consortium,  901 1 
Meetings: 
National  Cooperative  Geologic  Mapping 

Program  Advisory  Committee,  16568 
National  Satellite  Land  Remote  Sensing  Data 

Archive  Advisory  Committee,  57308 
Water  Information  Advisory  Committee,  4466, 
39591 
Privacy  Act: 

Systems  of  records,  60370,  60371,  60372, 
60373,  60374,  60375,  60376,  60377, 
60378,  60379 
World  Energy  Project;  conoibutioa  acceptance 
from  Exxon  Exploration  Co.,  6766 

Government  Ethics  Office 

RULES 

Equal  Access  to  Justice  Act;  implementation: 

Technical  amendments,  13115 
Executive  Branch  financial  disclosure,  qualified 
trusts,  and  certificates  of  diyestimre: 
Employee  confidential  fmancial  disclosure 
reporting;  complaints  about  positions 
designation;  rewiew  finality,  1S273 
Technical  amendments,  69991 
Government  ethics: 
Model  qualified  mist  certificates  of 

independence  and  compliance;  paperwork 
revisions,  58619 
Statutory  honorarium  bar  provisions  and 
supplemental  reporting  requirements    ■ 
removed  and  other  confonning  technical 
amendments,  43067 
Standards  of  ethicaj  conduct  for  executive  branch 
employees,  69992 

PROPOSED  RULES 

Ethical  conduct  standards  for  executive  branch 

employees,  45415 
Freedom  of  Infonnation  Act;  implementatioo, 

66769 
Semi-annual  agenda.  22804,  62538 
Standards  of  ethical  conduct  for  executive  branch 

employees,  41476 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  20411, 
33668,  56189 


Subm  ssion  for  OMB  review;  comment  request, 
^817,  49697 

Gover  unent  Printing  Office 

NOTICI  S 

Meeting! 
Depo^tory  Library  Council,  141 19,  50915 

Grain  inspection,  Paciiers  and 
Si  Dclcyards  Administration 

RULES 

Agricule  iral  commodities  standards: 

Inspe<  tion  services;  use  of  contractors,  29530 
Gear  titl  c;  farm  product  purchasers  protection: 
Effect  ve  financing  statements;  statewide  central 
f  ling  systems;  establishment  and 
n  anagement,  66720 
Fees: 
Offici  J  inspection  and  weighing  services. 
3  2713,70990 
CFt  correction,  43289 
General  regulations: 
Official  agency  definition;  CFR  correction, 
5)321 
Grain  in  ipection: 
Equip  nent  performance  requirements;  com  oil, 
p  'otein,  and  starch;  near-infrared 
s  wctroscopy  (NIRS)  analyzers,  35502 
Official  moisnire  meters;  tolerances,  34554 
Grain  standards: 

Rye,  10054 
Official/  inofficial  weighing  services,  45676 

PROFO  SED  RULES 

Agricull  iral  commodities  standards: 

Inspe«  tion  services;  use  of  contractors,  2353 
Clear  tit  e;  farm  product  purchasers  protection: 
Effect  ve  financing  statements;  statewide  central 
f  ling  systems;  establishment  and 
n  anagement,  31130 
Fees: 
Oflici  J  inspection  and  weighing  services, 
1 1840,  52987 
Grain  inspection: 

Rice;  fees  increase,  65134 
Grain  standards: 

Sorghum,  43641 
Official/lmofficial  weighing  services,  15104 
Packers  ind  Stockyards  Act: 
Non-(  sporting  of  price  as  condition  of  purchase 
a  r  sale  of  livestock;  prohibition,  48450 
Rulemal  ing  petitions: 

Western  Organization  of  Resource  Councils; 
pbcker  livestock  procurement  practices. 
15913 

NOTIC  IS 

Agency  lesignation  actions: 

Arkai  sas,  5352 

Illinoii.  52678.  66118 

lUinoJ  i  et  al.,  15827,  24527,  41224,  46409, 
3  2678 

Indiai  a,  5352.  70386 

Iowa.  16959 

Kansisetal..  31198 

Michi  ;an  et  al..  15827 

Nebra^aetal..  10187.  41225 

New  Yoric.  6511 

Ohio,  38367,  45995,  52680 

Ohio  :t  al.,  50 

Texas  et  al.,  29695,  52681 
Agency  information  collection  activities: 

Propa  ied  collection;  comment  request,  19471 
Barge  in  spection  services;  pilot  program,  2360 
Central  filing  systems;  State  certifications: 

Oklahoma.  35187 


Committees^  establishment,  renewal,  lerminaboo, 
etc.: 
Grain  Ins^iection  Advisory  Committee.  47225 
Grain  inspection: 
Com,  so^)eans,  and  sunflower  seeds;  official 

moisture  meter,  34629 
Official  moisture  meter,  implementation,  17356 
Wheat  protein  content  results  certification  on 
moi^re  basis;  comment  request,  52681 
Meetings: 
Grain  Inspection  Advisory  Committee,  16758, 
55«7 
Pilot  progra  ns  allowing  multiple  agencies  to 
provide  official  services  within  single 
geographic  area,  52682,  661 19 
Stockyards;  posting  and  deposting: 
B&B  Sales,  GA,  et  al.,  10819 
Bloomington  Livestock  Auction,  IL,  et  al.. 

ley  Livestock  Market,  Inc.,  GA,  et 

5565 

County  Livestock  Auction,  AR,  et  al.. 

I  Livestock  Sales.  GA.  1  !652 
Sales.  AL,  20167 
North  lo^^a  Livestock  Exchange,  Ltd.,  lA,  et 

al.,  19472 
Ranbume  Stockyard,  AL,  et  al.,  58007 
Southwe^  Livestock  Auction,  NM.  46997 
Southwe^  Livestock  Auction,  NM.  et  al.,  58007. 
Spring  Vidley  Sales  Co..  Inc.,  MN,  10819 
Sl  James  Horse  Sales  Co.,  MO,  et  ai.,  18362 
Vamer  ttrse  Co.  MS,  et  al.,  36209 


Harry  S. 


Truman  Scliolarsliip 


Foui  idation 

NOTICES 

Eligible  ins  itutions  of  higher  education; 

nominations,  71539 
Meetings;  Sbnshine  Act,  71077 

Healtli  a  id  Human  Services 
Depi  irtment 

See  Agency  for  Health  Care  Policy  and  Research 
See  Agency  for  Toxic  Substances  and  Disease 

Registiy 
See  Aging  i  Administration '  '         '  ^ 

See  Centers  for  Disease  Control  and  Prevention 
See  Childre  i  and  Families  Administration 
See  Food  ai  d  Drug  Administration 
See  Health  i^are  Financing  Administration 
See  Health  ^sources  and  Services  Administration 
See  Indian  Health  Service 
See  Inspector  General  Office,  Health  and  Human 

Services  Department 
See  National  Institutes  of  Health 
See  Program  Support  Center 
See  Public  Health  Service 
See  Refuge^  Resettlement  Office 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 

RULES 

Fellowshipi  internships,  training: 

Service  fellowships,  9949 
Grants: 

Departm^tal  appeal  procedures  simplificatioii, 

r 

Health  resovrces  development: 
Organ  procurement  and  transplantation  network; 
operation  and  performance  goals,  16296, 
35847  -  . 

PROPOSE  9  RULES 

Adminislral  ive  requirements: 
Security  ind  electronic  signature  standards, 
432'  2 
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Grants: 

Departmental  appeal  procedures  simplificatioii, 
9499 
Health  care  programs:  fraud  and  abuse: 
Health  Insurance  Portability  and  Accountability 
Act- 
Data  collection  program:  flnal  adverse  actions 
reporting,  58341,71819 
Health  insurance  reform; 

National  standard  employer  identifier,  32784 
Medically  underserved  populations  and  health 
professional  shortage  areas:  designation 
process  consolidation,  46538.  58679 
Protection  of  human  subjects: 
Pregnant  women,  human  fetuses,  and  newborns 
as  research  subjects  and  pertaining  to 
human  in  vitro  fertilization,  27794 
Semi-annual  agenda,  21932,  61680 

NOTICES 

Agency  information  collection  activities:  ■ 
Proposed  collection;  comment  request,  15846, 

25049,  27974,  36409,  45067,  64261, 

66187,70135 
Submission  for  OMB  review;  comment  request. 

3901.  15203.  23289.  31482,  38404.  45067. 

48509,  485 1 0.  5 1 073,  56653 
Committees:  establishment,  renewal,  termination, 
etc.: 
Blood  Safety  and  Availability  Advisory 

Committee.  39289 
Chronic  Fatigue  Syndrome  Coordinating 

Committee.  70136 
Genetic  Testing  Advisory  Committee.  43398 
Federal  claims;  interest  rates  on  overdue  debts. 

3902,  20197,  39290,  56931 
Grant  and  cooperative  agreement  awards: 
Albert  Einstein  Medical  Center,  15421 
Congress  of  National  Black  Churches,  Inc.. 

4642 
Hispanic-Serving  Health  Professions  Schools, 

70775 
Latino  Council  on  Alcohol  and  Tobacco,  70775 
Minority  Faculty  Development  Program/Harvard 

Medical  School.  10229 
National  Asian  Pacific  American  Families 

Against  Substance  Abuse,  Inc.,  10230 
National  Latino  Children's  Institute.  38404 
Quality  Education  for  Minorities  Network, 

18202 
Summit  Health  Instinite  for  Research  and 

Education,  Inc.,  49578 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Bilingual/bicultural  service  demonstration 

program,  10226.  13256 
Children's  health  and  well-being  indicator 

initiatives:  grants  to  States.  33668 
Family  planning  information,  education  and 

clinical  services  linkage  iiuiovations 

research  project,  2455 1 
Family  planning  services  projects,  10726 
HIV/ AIDS:  technical  assistance  for  crisis 

response  teams,  71290 
Teen  pregnancy  prevention  program,  25049 
Temporary  assistance  to  neeidy  families 

program;  research  into  status  of  recipients 

who  leave  program,  etc.,  27974,  30496 
Healthy  People  2010  objectives;  comment  request. 

47501 
Meetings: 
Blood  Safety  and  Availability  Advisory 

Committee,  15421,  34187,  42403.  57695, 

71290 
Consumer  Protection  and  Quality  in  Health  Care 

Industry  Advisory  Commission.  2394.  8649 
Dietary  Guidelines  Advisory  Committee.  461 15 


Food  Safety  Research  Joint  Institute.  63536 
Health  Promotion  and  Disease  Prevention 

Objectives  for  2010,  Secretary's  Council, 

6940 
HIV/AIDS  Presidential  Advisory  Council.  4643. 

25054,  49916 
National  Bioethics  Advisory  Commission.  3132, 

8983.  19500.  34900,  45819,  52703,  58740. 

72315 
Vital  and  Health  Sutistics  National  Committee. 

80.  3902.  4268.  7419.  8649.  13858.  26807. 

29738,  29997.  36410,  37583.  38405. 

45819,  46052.  54480.  58741.  64719.  70776 
Organization,  functions,  and  authority  delegations: 
Consumer  Affairs  Office;  abolishment.  3577 
Facilities  Services  Office.  9555 
Food  and  Drugs  Commissioner.  9555 
Health  Care  Financing  Administration,  34190 
Health  Policy  Office,  Health  Delivery  Systems 

Division,  12097 
Health  Resources  and  Services  Administration. 

4268.  13858 
HHS  Management  and  Budget  Office.  38836 
Information  and  Resources  Management  Office. 

31779 
Inspector  General  Office.  Investigations  Office, 

53059 
National  Institutes  of  Health,  64731 
Program  Support  Center,  20412,  44461,  71 143 
Substance  Abuse  and  Mental  Health  Services 

Administration.  1112 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  19%:  implcmenution: 
Federal  public  benefit;  interpreution.  41658 
Poverty  income  guidelines:  annual  revision.  9235 
Scientific  misconduct  findings:  adminisu^tive 
actions: 
Berezniak,  Katrina,  M.A.,  53059 
Glennon,  Eileen.  64966 
King.  Cynthia.  19921 
Lowe.  Patrina.  19921 
Park.  George  AS.,  M.S..  49578 
Pender.  Benjamin  S.,  43183 
Reisine.  Terry  D..  Ph.D.,  35933 
Resirepo,  Rocio  del  Carmen.  6%30 
State  assistance  expenditures;  Federal  financial 
participation,  25054 

Health  Care  Financing 
Administration 

See  Inspector  General  Office,  Health  and  Human 
Services  Department 

RULES 

Clinical  Laboratories  Improvement  Act: 

Accreditation,  laboratories  exemptions  under 
State  licensure  program,  proficiency 
testing,  and  inspection,  26722 
Correction.  32699 
Clinical  laboratory  requirements;  effective  dates 
extension,  5503 1 
Group  health  plans  and  individual  health  insurance 
market;  access,  portability,  and  renewability 
requirements: 
Newborns'  and  Mothers'  Health  Protection  Act, 
57546 
Medicaid: 
Civil  money  penalties,  assessments,  exclusions, 

and  related  appeals  procedures,  68687 
Oinical  laboratory  requirements;  effective  dates 

extension,  5503 1 
Home  health  agencies- 
Surety  bond  and  capitalization  requirements. 

292 
Surety  bond  requirements,  10730,  29648. 
41170 
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Health 

Hospital  participation  conditions,  potential 

organ,  tissue,  and  eye  donors  identification 
and  transplant  hotpiuls'  transplant- related 
data  provision,  33856 
Inpatient  psychiatric  services  for  individuals 

(underage  21),  64195 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996; 
implementation — 
Unemployed  parent:  definition  revision. 
42270 
Physical  therapy,  respiratory  therapy,  speech 
language  pathology,  occupational  therapy 
services:  salary  equivalency  guidelines, 
5106 
Correction,  15315 
Medicare: 
Bone  mass  measurements,  coverage  and 

payment,  34320 
Civil  money  penalties,  assessmenu.  exclusions, 

and  related  appeals  procedures,  68687 
Clinical  laboratory  requirements;  effective  dates 

extension.  55031 
Clinical  psychologist  and  clinical  social  worker 
services:  scope  of  benefits  and  application 
of  outpatient  mental  health  treatment 
limiution.  20110 
End-stage  renal  disease — 
Depreciable  asset  recognized  as  allowance  for 
depreciation  and  interest  on  capital 
indebtedness  after  ownership  change 
valuation  limit,  1379 
Home  health  agencies- 
Costs  for  cost  reporting  periods  beginning  on 
or  after  October  1,  1997,  schedule  of 
per-beneficiary  limiutions,  15718 
Surety  bond  and  capitalization  requirements, 

292 
Surely  bond  requiremenu.  10730.  29648. 
41170 
Hospiul  inpatient  prospective  payment  systems 
and  1999  FY  rates.  1 1 147.  26318,  40954 
Correction,  52614 
Hospital  participation  conditions:  potential 

organ,  tissue,  and  eye  donors  identification 
and  transplant  hospitals'  transplant- related 
data  provision,  33856 
Hospital  wage  data:  limited  additional 

opportunity  to  request  revisions,  64191 
Incentive  programs:  fraud  and  abuse,  31 123 
Inpatient  hospital  operating  costs;  preadmission 

services  payment,  6864 
Medicare-fChoice  program — 
Establishment,  34968.  36488,  52610,  54526 
Provider-sponsored  organization  and  related 
requirements;  definitions,  18124 
Medicare  Part  B  services  (other  than  physician 
services):  application  of  inherent 
reasonableness.  687 
Physical  therapy,  respiratory  therapy,  speech 
language  pathology,  occupational  therapy 
services,  salary  equivalency  guidelines, 
5106 
Correction,  15315 
Physician  fee  schedule  (1998  CY):  payment 
policies  and  relative  value  unit  adjustments 
and  clinical  psychologist  fee  schedule: 
esublishmeni;  correction,  4595 
Physician  fee  schedule  (1999  CY);  payment 
policies  and  relative  value  unit  adjustmenu, 
58814 
Physicians'  referrals,  advisory  opinions.  1646 
Provider-spoqsored  organizations;  waiver 
requirements  and  solvency  standards, 
25360 
Skilled  nursing  facilities;  prospective  payment 
system  and  consolidated  billing,  26252, 
37498.  65561 
Correction,  53301 
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Health 

PROPOSED  RULES 

Medicaid: 
Health  Insurance  Portability  and  Accountability 
Act  of  1996— 
Electronic  transactions  standards; 

administrative  requirements,  23 272 
National  standard  health  care  provider 
identifier,  administrative  requirements, 
25320 
Home  health  agencies:  surety  bond 

requirements,  10732 
Hospital  paiticipatioo  conditions:  provider 

agreements  and  supplier  approval,  7743 
Managed  care  programs,  S2022 
Physicians'  referrals  to  health  care  entities  with 
which  they  have  ftiancial  relationships, 
1659,  1 1649 
Medicare: 
Accounting  policy:  accrual  basis.  27251 
Ambulatory  surgical  centers:  ratesetting 

methodology,  payment  rates  and  policies, 
and  covered  surgical  procedures  list, 
32290,  43655,  52663,  63430 
Clinical  diagnostic  laboratory  testing:  coverage 
and  administrative  policies:  negotiated 
rulemaking  committee — 
Establishment  and  meetings,  30166 
Meetings,  42796 
Durable  medical  equipment,  prosthetics, 

ofthotics,  and  supplies:  supplier  standards, 
2926 
Health  Insurance  Portability  and  Accountability 
Act  of  1996— 
Electronic  transactions  standards: 

administrative  requirements,  25272 
National  standard  health  care  provider 

identifier,  administrative  requirements, 
25320 
Home  health  agencies:  surety  bond 

requirements,  10732 
Hospital  inpatient  prospective  payment  systems 
and  1999  FY  rates,  25576 
Correction,  26565 
Hospital  outpatient  services;  prospective 

payment  system,  47552,  63429 
Hospital  participation  conditions;  provider 

agreements  and  supplier  approval,  7743 
Medicare-t-Choice  program;  timeframes  for 

submission  of  contract  applications,  2920 
Medicare  integrity  program  establishment,  fiscal 
intermediary  and  carrier  functions,  and 
conflict  of  interest  requirements.  1 3590 
Medicare  overpayment  liability;  "without  fauh" 
and  waiver  of  recovery  from  individual, 
14506 
Physician  fee  schedule  (1999  CY);  payment 
policies  and  relative  value  unit  adjustments, 
30818 
Correction,  50545 
Physicians'  referrals  to  health  care  entities  with 
which  they  have  financial  relationships, 
1659,  11649 
Provider-Sponsored  Organization  Solvency 
Standards  Negotiated  Rulemaking 
Committee — 
Meetings,  7359 
Rural  health  professional  shortage  areas; 

teleconsultatioos  payment  plan,  33882 
Skilled  nursing  facilities  and  home  health 
agencies;  cost  limits,  42797 

NOTICES 

Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request.  1114, 
1115,  3329,  4459,  4645,  5958,  9843,  9844, 
12474,  14719,  17877,  17878,  19502, 
20204,  20639,  20652.  25214,  25215. 


2(  JIO.  27990.  28394,  32888,  34903, 
3^  »4,  38838,  39583,  39880,  40723, 
4]  409,  44629,  48734,  49698,  49699, 
51 301,  57697,  60356,  63478,  64724, 
6SC13,  69079,  6%35,  72317,  72318 
Submifeion  for  0MB  review;  comment  request, 
1 1 14,  1 1 15,  2405,  4459,  7175,  7421.  781 1. 
9i  44,  9845,  10400,  10920,  11263,  12474, 
li  475,  12476,  14720,  16563,  18924, 
15  503,  19504,  20205,  20639,  20640. 
2i  UO,  27303,  28394,  28395,  29415. 
3:  234.  33376,  33377,  34442,  35239, 
3<  249,  36250,  37129.  38413.  38839. 
3<  101.  39585.  39881,  42054,  42638, 
4j  403,  45249,  45828,  45829,  49699, 
4<  700,  49701,  53923,  55631,  56655, 
5<  656,  57301,  58058.  58059.  5979^. 
6(  357,  63936,  65601,  66551,  66552. 
6J  290,  69635,  69637,  71654 
Clinical  I  iboratories  improvement 
Joint  Qommission  on  Accreditation  of 
Healthcare  Organizations,  American 

iation  of  Blood  Banks,  and  American 
pathic  Association;  approval,  17429 
establishment,  renewal,  termination. 


Coverage  Advisory  Committee.  68780 
g  Physicians  Advisory  Council.  63068 
cooperative  agreement  awards: 
iealthcare  Foundation  of  Los  Angeles. 
155 

cooperative  agreements:  availability. 


Dem^ 


Commii 
etc 

Medic 

Practii 
Grant  an< 

AIDS 

4: 

Grants 
etc 

Congestive  heart  failure  or  diabetes  mellitus; 
c^  management  demonstration  project. 
3;  015 
Infonn  itics.  lelemedicine.  and  education  use  in 
a  atment  of  diabetes  mellitus  in  rural  and 
inier-city  Medicare  populations.  13260 
Medicaid 
Ambufttory  surgical  centers  national 
adcreditation  program — 
American  Association  for  Accreditation  of 
Ambulatory  Surgery  Facilities,  Inc., 
23790 
tration  project  proposals,  new  and 

ing— 
(1997)  etal.,  5809 
ber(1997)etal.,  11686 
ary  (1998),  32889 
h  (1998),  32889 
Dispra|x>rtionate  share  hospital  payments; 
regate  payments  limitations;  mental 

instihitions,  54142 
:ncy  health  services  furnished  to 
documented  aliens:  State  allotments 

2001  FYs),  10400 
s;  national  accreditation  programs: 
lication,  etc. — 
mission  for  Accreditation  of 
Rehabilitation  Facilities,  71296 
Community  Health  Accreditation  Program, 
Inc.  and  Joint  Commission  for 
Accreditation  of  Healthcare 
Organizations  for  Hospices,  48735 
Organ 'procurement  organizations  (OPOs)  in 
designated  areas;  hospitals  requesting 
waivers;  list,  11687,50919 
Progran  issuances  and  coverage  decisions: 
qnarteriy  Usting,  30499,  42857,  49598. 
67899 
Qualil  I  improvement  system  for  managed  care: 

n  eeting  and  comment  request.  2681 1 
State  I  llotments  for  payment  of  Medicare  Part 
premiums  for  qualifying  individuals 
(1998  FY).  3752 


Emer 


Stale  plm  unendments.  recoosidentioo; 
hearii  gs — 
New  Y<iA,  36924 
Medicare: 
Ambulaio^  surgical  center  piyment  rates 

updalle,  8462 
Ambulatory  surgical  centers  national 
accreditation  program — 
American  Association  for  Accreditation  of 
Aiibulatory  Surgery  Facilities,  Inc., 
23  '90,  66554 
Demonstn  tion  project  proposals,  new  and 
pending- 
July  (1997)  etal..  5809 
Fiscal  intermediaries  and  carriers — 
Criteria  and  standards  for  evaluating 

performance;  millennium  compliance, 
68^64 
Home  health  ageiKies — 
Costs  for  cost  repotting  periods  beginning  on 
or  kfter  October  1, 1998,  schedules  of 
pef-visit  and  per-benefkiary  limitations, 
42*12,  57698 
Costs  per  visit;  schedule  of  limits,  89 
Hospices;  national  accreditation  programs: 
application,  etc. — 
Commiisioo  for  Accreditation  of 

Rehabilitation  Facilities,  71296 
Commii  nity  Health  Accreditation  Program, 
In< .  and  Joint  Commission  for 
Accreditation  of  Healthcare 
Organizations  for  Hospices,  48735 
Hospice  wage  index,  53446,  63326 
Inpatient  hospital  deductible  and  hospital  and 
extended  care  services  coinsurance  amounts 
(1994  CY),  56199 
Medicare-iChoice  program — 
Market  nesearch  for  providers  and  other 

pattners,  10921 
Risk  ac^sted  payment  implementation; 
mdeting,  47506 
Medicare  Supplemental  insurance:  recognition  of 

NAlC  model  regulation  standards,  67078 
Monthly  actuarial  rates  and  supplementary 
medital  insurance  (Pan  B)  premium  rates 
(199' ICY),  56201 
Monthly  1  lospital  insurance  premium  (Part  A 
prem  ium);  for  uninsured  aged,  etc.  (1999 
CY).  56212 
Organ  procurement  organizations  (OPOs)  in 
designated  areas;  hospitals  requesting 
waivfrs;  list,  11687.  50919 
Peer  review  organization  contracts:  statements 
of  injerest  from  in-State  organizations. 
4053 
Physicia 
IS 
Program 
qua 
6789 
Quality  improvement  system  for  managed  care; 

meeting  and  comment  request.  2681 1 
Salivary  gland  electrostimulation  for  xerostomia 
(dry  inouth)  treatment  and 
elect^timulation  devices;  noncoverage; 
withjirawn;  assessment  reqtiest,  29743 
Meetings:    I 
Compctit^e  Pricing  Advisory  Committee, 
199i.  32019.  47513.  54721.  69638 
Medicare  program;  administrative  coverage 

decisions  process.  48517 
Practicing  Physicians  Advisory  Council,  10641, 
31513,48736,65213 
Organization,  functions,  and  authority  delegations:, 
28513 
Actuary  (iMfice,  1 1448 


services;  sustainable  growth  rate  for 
I  FY,  59188 

ssuances  and  coverage  decisions; 
criy  listing,  30499,  42857,  49598. 
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Patient  anti-dumping  sutute;  special  advisory 

bulletin,  67486 
Privacy  Act: 
Systems  of  tecofds,  28396,  38414,  39101, 
40297.  43187 
Reporting  and  recordkeeping  requirements.  25216, 

44265.67908 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  566 

Health  Resources  and  Services 
Administration 

RULES 

Vaccine  injoiy  corapeasation  program: 
Hepatitis  B,  Hib.  and  varicella  vaccines: 
effective  date  provisions  of  coverage  to 
vaccine  injury  table,  25777 
PROPOSED  RULES 
National  practitioner  dau  bank: 

Self-queries;  charge,  1 4059 
National  practitioner  dau  bank  for  advene 
information  on  physicians  and  other  health 
care  practitioners: 
Medical  malpractice  payments  reporting 
requiremenu,  71255 
NOTICES 
Advisory  committees;  annual  reports;  availabiUty, 

46229 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  12103, 
13050,  19926,  19927.  23469.  30766. 
32674.  33379.  33935.  34904.  37891. 
43404.53680.54721.58398 
Submission  for  OMB  review;  comment  request. 
10028.  13413.  34905.  41860.  45075. 
46229.  50576.  50577.  53682.  58399. 
63326,  67695 
Committees;  establishment,  renewal,  termination, 
etc.: 
AIDS  Advisory  Committee,  48517 
Childhood  Vaccines  Advisory  Commission, 
38415 
Competitive  comprehensive  gnats  preview  (1998 
FY);  availability,  7812,  10029,  12104,  14121, 
19268,  19268,  23470 
Grant  and  cooperative  agreement  awards: 
National  Foundation  for  the  Centers  for  Disease 

Control  and  Prevention,  Inc..  47032 
National  Rural  Health  Association.  41265 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Competitive  granu  preview  puUicatioo;  1998 

summer  edition,  33073 
Dentistry  programs;  residency  training  and 

advanced  education,  6572 
Health  professions  and  nursing  programs — 

Low  income  levels,  6573 
Healthy  Start  Initiative;  Milwaukee.  7421 
Human  imraunodefiency  virus  (HlVyacquiied 

immunodeficiency  syndrome  (AIDS) — 
.    Specialized  technical  assistance  pctivities; 
development  and  performance;  limited 
competitioo.  49131 
Iowa;  health  care  and  other  facilities.  38416 
Mississippi  Delta;  Healthy  Start  Initiative-Phase 

11.29234 
National  organ  and  tissue  donation  initiative; 

partnership  opportunities.  49702 
Rural  health  Suie  office  program.  8982 
Ryan  While  Title  IV  human  immunodeficiency 
vims  (HIV)  program- 
Children,  youth,  women,  and  families; 
coordinated  services  and  access  to 
research;  pre-application  technical 
assistance  workshops.  2989 


Special  projectt  of  national  significance 
program.  47301 
Health  education  a»istance  Iom  (HEAL)  program: 

Defaulted  borrowen;  list.  3188 
Meetings: 
AIDS  Advisory  Committee.  12104.  49131. 

59326 
Childhood  Vaccines  Advisory  Comraistioa. 

26195.  45830.  63937 
Graduate  Medical  Education  Council,  19736, 

43952.  64725 
Health  careers  opportunity  programs;  technical 

assistance  workshops.  49606 
Health  Professions  and  Nurse  Education  Special 

Emphasis  Panel,  46230 
Infant  Mortality  Advisory  Committee.  1976. 

27584.51943 
Maternal  and  Chikl  Health  Research  Granu 

Review  Committee.  19268.  51943 
Migrant  Health  National  Advisory  Council, 

19928.  56036 
National  Health  Service  Corps  National 
Advisory  Council.  3577.  13414,  30766, 
45076 
Nurse  Education  and  Practice  National  Advisory 

Council.  12104,57129 
Rural  Health  National  Advisory  Committee, 
45076 
National  Practitioner  Data  Bank: 

User  fee.  etc..  4460.  581 1.  7421.  7812 
National  vaccine  injury  compensation  program: 
Health  insurance  policy;  average  cost  revision. 

16264 
Petitions  received.  10402.  34906.  59796 
Organization,  functions,  and  authority  delegations: 
Field  Coordination  Office.  33379 
Field  Operations  Office.  44865 
Information  Technology  Office.  7422 
Managed  Care  Center,  47033 
National  Health  Service  Corps  Division. 
Primary  Health  Care  Bureau,  35938 
Telehealih  Advancement  Office,  38189 
Privacy  Act: 
Systems  of  records,  I4I2I,  14123,  27734, 
71145 
Reporting  and  recordkeeping  requiremenu,  45831 
Ryan  While  Comprehensive  AIDS  Resources 
Emergency  Care  Act  Title  IV  program; 
research  protocols,  19269 
Veterans  Health  Care  Act: 
Limitation  on  prices  of  drugs  purchased  by 
covered  entities — 
340B  drug  pricing  program;  participntion, 

56656 
Rebate  option,  35239 

Hearings  and  Appeals  Office,  Energy 
Department 

NOTICES 

Cases  filed,  479,  480,  481 ,  482,  3736,  3890.  6563. 
8976.  8977.  29731.  29732.  29983.  29984. 
29985.  37561,  39854,  41817,  64956,  54957. 
67682.  67683.  67684.  72306 

Decisions  and  orders.  5945.  5946.  5947.  6170. 
6171.  6563.  6564,  6565.  6566.  7781.  7783, 
7784.  8977.  8978.  29733.  29985.  29986. 
30219,  30737,  30738,  30739,  31988,  31989, 
31991.  32202,  32203,  32875,  32876,  32877, 
37562,  39854,  39855,  40270,  40271,  40272, 
63466,  63467,  63468.  63469.  64959.  64960. 
64961.  72307,  72308.  72309 

Historic  Preservation,  Advisory 
Council 

RULES 

Employee  responsibilities  and  conduct.  54354 
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Hottring 

PROPOSED  RULES 
Semi-annual  agenda.  22584,  62332 
NOTICES 

Meetings.  I03S8,  32808,  56904 

Housing  and  Urban  Development 
Department 

See  Federal  Housing  Enterprise  Overeight  Office 
RULES 

Community  development  Mock  gnnu: 
Hispanic-serving  institubons  work  study 
program,  9682.  48437 
Community  facilities: 
Community  development  work  study  progrvn; 

repayment  requiremenu.  3 1 868 
Empowerment  zones  and  enterpriie 

communities,  round  oue  designations. 
10714 
Urban  empowerment  zones;  round  two 
designations,  19151,53262 
Conduct  standards.  15268 
Disaster  recovery  initiative;  use  of  grant  funds; 

clarification,  35135 
Environmenul  review  procedures  for  entities 
assuming  HUD  environmental 
responsibilities,  technical  amendmenu,  15270 
Government  National  Mortgage  Association 
(Ginnie  Mae): 
Mortgage-backed  securities;  book  entry 
securities,  5 1 250 
Housing  programs: 
Uniform  fmancial  reporting  standards.  46582 
Uniform  physical  condition  standards  and 
physical  inspection  requiremenu,  46566 
HUD  buikling  producu  standards  and  certification 

program;  use  of  materials  bulletins.  5422 
Land  registration: 

Interstate  land  sales  registration  fees;  mailing 
address  change  and  electfonic  payntent 
authonty,  54332 
Low  income  housing: 
Housing  assistance  paymenu  (Section  8)— 
Contract  rent  annual  adjustment  facton. 

11956.51223.51224 
Fair  market  rent  schedules  for  renul 

certificate,  loan  management  property 
disposition,  moderate  rehabiliutioa. 
rental  voucher  programs,  etc..  52858 
Multifamily  housing  mortgage  and  housing 
assistance  restructuring  program  (mvk- 
to-mariM  program),  etc..  48926.  50527, 
55333,  71372 
Manufacbired  home  construction  and  safety 
standards: 
Manufactured  homes  tnnsporlation;  overioading 

of  tires  by  up  to  18  percent,  8330 
Metal  roofmg  requiremenu  in  high  wind  areas 
Interpretative  bulletin.  26386 
Mortgage  and  loan  insuraace  programs: 
Home  equity  conversion  mortgage  insurance; 
condominium  associations;  right  of  fu-sl 
refusal.  17654 
Lending  institutions  and  mortgagees  approval; 
Federal  regulatory  reform 
Correction.  9742 
Multifamily  housing  mortgage  insurance 
premiums;  electronic  payment.  1 302 
Singlie  family  mortgagee's  origination  approval 

agreement;  termination,  44360 
Single  family  mortgage  uisurance;  electronic 

underwriting.  29506 
Supponive  housing  for  elderiy  and  persons  with 
disabilities:  rent  control  preemptioa,  64802 
Public  and  Indian  housing: 
Certificate  and  voucher  prof  rams  (Section  8>— 
Conforming  rule.  23826.  31624 


•5 


Housing 

Indian  housing  loan  guarantees:  direct  guarantee 

processing,  48988 
Native  American  Housing  Assistance  and  Self- 
Detennination  Act  of  1996; 
implementatioa,  12334 
Correction,  13105 
Public  housing  assessment  system.  46S96 
Rental  voucher  and  certificate  programs 
(Section  8)— 
Leasing  to  relatives;  restrictions,  27434 
Management  assessment  program; 
establishment,  48S48 
Replacement  housing  factor  in  modemizatioa 
fiinding.  46104 
Real  Estate  Settlement  Procedures  Act 
Escrow  accounting  procedures,  3214 

PROPOSED  RULES 

Community  development  block  grants: 
Fair  housing  performance  standards  for 
acceptance  of  consolidated  plan 
certifications  and  compliance  with 
performance  review  criteria,  S7882,  7 1 405 
Federal  National  Mortgage  Association  (Fannie 
Mae)  and  Federal  Home  Mortgage 
Corporation  (Freddie  Mac): 
NoD-mortgage  investments;  regulatory 
requirements;  correction,  1997 
Floodplain  management  and  wetlands  protection; 

implementation,  30046 
Housing  and  Community  Development  Act  of 
1974;  implementatioa: 
Nondiscrimination  in  programs  and  activities 
receiving  assistance  under  Title  I; 
discrimination  complaint  filing  procedures, 
26022 
Housing  assistance  programs: 

Uniform  financial  reporting  standards,  3S662, 

41754 
Uniform  physical  cooditioa  standards  and 
physical  inspection  requirements,  35650. 
41754 
Housing  programs: 
Uniform  financial  reporting  standards 
Intent  to  issue  technical  amendment,  58675 
HUD  building  products  standards  and  certificatiaa 

program;  use  of  materials  bulletins,  6798 
HUD-owned  properties: 
HUD-acquired  single  family  property 
disposition,  29496 
Lead-based  paint  hazards  in  federally  owned 
residential  property  and  housing  receiving 
Federal  assistance;  notificatioa,  evaluation, 
and  reduction,  54422 
Low  income  housing: 
Housing  assistance  payments  (Section  8)— 
Fair  market  rent  schedules  for  rental 

ccrtificaie,  loan  managment,  property 
disposition,  moderate  rehabilitation, 
rental  voucher  programs,  etc..  24846 
Manufactured  home  constructiaa  and  safety 
standards: 
Incorporation  by  reference  standards,  58570 
Metal  roofing  requirements  in  high  wind  areas, 
26392 
Manufactured  home  procedural  and  enfotcement 
regulations: 
Revision,  54528 
Mortgage  and  loan  insurance  programs: 
Home  equity  conversion  mortgage  program; 
coasumer  protectiao  from  excessive  fiees, 
12930 
Multifamily  mortgagees;  electronic  reporting 

requirements,  26702 
Single  family  mortgage  insurance — 
Indian  reservations;  suspension  of  authority 

to  insure  mortgages,  5660 
Reduced  FHA  premium  for  properties  located 
in  central  cities.  24736 
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National  Housing  Act: 

Minimufn  property  standard;  1995  model  energy 
co4e  adoption,  32958 
Public  and  Indian  housing: 
Public  ijousing  assessment  system,  35672, 
40i82 
Semi-annual  agenda,  22044,  61788 

NOTICES 

Agency  information  collection  activities: 
Propose  1  collection;  comment  request,  239. 
35'  9,  3580,  4645,  4654,  5396.  9004,  9572, 
10  05,  13868,  14726,  15853,  23791, 

23  '92,  26195,  29240,  29416,  29417, 

29  H8,  30244,  30245,  31517,  32675, 
33(  188,  33089.  34442.  34470.  3491 1. 
34'  >12.  35250.  35259.  36253.  36254, 

38  90,  38418,  40130,  42867,  46465, 
48;  37,  49921.  49922.  53686,  53687, 
55  36,  56037,  58410,  63741,  64539. 
64  '32.  67913.  68785.  70153,  71494 

Submisi  ion  for  0MB  review;  comment  request. 

24  i,  2257.  3148,  3330.  4654.  6194,  6195. 
61'  >6.  6197,  6950,  7427,  7428,  9005. 

10  ►29.  10930.  12480.  12481.  13266. 
13  «7.  13268.  13868.  13869,  14470, 
16  i67,  17204.  17878.  17879.  18436. 
19  '39.  20417.  20418.  23470.  24562. 
27  »99.  27100.  27742.  29245.  29745. 

30  !46.  31796.  33687.  33688.  36930. 

39  05.  40131.  40540.  41583.  43190. 
4«69,  44632,  45831,  45832,  47033, 
47t)34.  49364,  49922.  52283.  56037. 
63  184.  63742.  64733.  67489 

Committe  s;  establishment,  renewal,  terminatioo, 
etc.: 
Nations  I  Manufactured  Home  Advisory  Council, 
30608 
Empowerment  zones;  designation,  18437 
Environmental  statements;  availability,  etc.: 
Portervllle,  CA;  section  108  loan  guarantee 
fuided  infrastructure  project.  12816 
Fair  housfig  enforcement;  occupancy  standards; 
statement.  70256 
tion.  70982 

lufactured  home  construction  and 
standards: 

Private  consensus  standards  development 
organizations;  selection — 
Natiinal  Fire  Protection  Association.  30509 
Federal  National  Mortgage  Association  (Faimie 
Mae)  and  Federal  Home  Loan  Mortgage 
Corpbration  (Freddie  Mac);  utility  allowance, 
36^ 
Grant  and  cooperative  agreement  awards: 
Commtiiity  development  woit  study  program. 

Sffi38 
Commtnity  outreach  partnership  centers 

program.  56040 
Comminity  partnerships  for  resident  upUfi  and 

eopnomic  development  program.  9006 
Emergency  shelter  program — 
Inditt)  Tribes  and  Alaskan  Native  villages; 
■et-aside  allocation.  4655 
Fair  hopsing  initiatives  program.  8465 
Hispanic-serving  institutions  work  study 

piteram,  57304 
Historically  black  colleges  and  universities 

program.  63743 
Homeless  assistance  continuum  of  care  systems, 

53)063 
Housii^  counseling  program.  37584,  45832 
Housing  opportunities  for  persons  with  AIDS 

pcbgram.  50920 
HUD  (  olonias  Initiative.  63744 
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Lead-based  paint  hazard  control — 
Children's  Hospital  Research  Foundation. 

234171 
Commui  ity  Resources.  Inc..  5962 
Privately  owned  housing,  45087 
QuanTetfh,  Inc.,  41934 
Low  income  housing — 

Drug  elimination  program,  4656 
Mark-to-marfcet  (M2M)  program — 
Intermediaries  to  administer  preservation 

technical  assistance  grants,  65604 
Outreach  and  training  grants  to  conduct 
outieach  and  training  development  for 
HUp  tenants,  65605 
Native  American  rural  housing  and  economic 

development  initiative,  70154 
Public  and]  Indian  housing — 
Drug  elilnination  program,  317% 
Economic  development  and  supportive 

services  program,  5396 
HOME  program;  Indian  applicants,  25061 
Tenant  opportunities  program,  17204 
Residential  lead-based  paint  hazards;  evaluation 

and  control  improvement  research,  71 147 
Urban  revitalization  demonstration  program 
(HOPE  VI),  57305 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Capacity  building  for  community  development 
and  affordable  housing.  5220.  29418. 
48984 
Conununity  development  block  grant  and  other 
program  funds  for  obligation  and 
expenditure;  deadlines  limiting  availability, 
53080 
Community  development  block  grant  program — 
Disaster  recovery  initiative.  56764.  56777 
Indian  Tribes  and  Alaska  Native  villages. 
29J  34.  41936 
Communit  r  development  work  study  program. 

etc.,  1 6340 
Communit  i  outreach  partnership  centers 

progrim.  16348 
Communit  t  planning  and  development,  public 
and  b  dian  housing,  housing,  and  lead 
hazan  I  control  programs  (SuperiSOFA), 
29824 
Economic  development  and  empowerment 

programs  (SuperNOFA).  23876 
Economic  development  initiative  program, 

4016^ 
Facilities  ip  assist  homeless — 
Excess  |nd  surplus  Federal  property.  106. 
1489,  2684,  3580,  4663.  6197,  7428. 
8784.  10030.  11264,  12481,  13680. 
14446.  16634.  17880.  19270.  20419. 
24187.  25500,  27101,  28398,  29420, 
f67,  32235.  33689.  34912.  36255. 
38665.  39883.  40913.  42492, 
16,  44866,  46059.  47314,  48742. 
51366.  53081.  54484.  55635. 
133.  5841 1.  6001 1,  63485,  64514. 
67127.  68467,  T0I55.  71298. 
19 

ig  initiatives  and  housing  counseling 
progr^.  29490 
Housing  and  community  development  programs 
(SupflrNOFA),  15490,  24843 
National  lead  hazard  awareness  campaign; 
technical  conectioa,  53688 
Housing  assistance  payments  (Section  8) — 
Family  telf-sufficiency  program  coordinators. 

29160 
Family  unification  program,  29866 
HUD  Coldoias  Initutive.  38252.  42550 
Indian  hodsing  block  grant  program.  18804 
Cost  limits  for  former  1^7  Act  development 
projects.  53084 
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National  competition  programs  (National 
SupciNOFA).  23958.  37024.  38454 
Penons  with  disabilities — 
Section  8  rental  vouchen  and  certiflcates; 
tenant-based  assistance.  24050 
Portfolio  reengineering  transition  program 

guidelines,  36130 
Public  and  Indian  housing — 
Demolition  of  obsolete  and/or  seveitly 
distressed  public  housing  projects 
(HOPE  IV  demolition).  29852 
Service  coordinator  program.  29874 
Title  VI  loan  guarantee  capacity-building 

program.  39686 
Title  VI  loan  guarantee  demonstration 
program,  39682 
Residential  lead-based  paim  hazards;  evaluatioa 

and  control  research,  29882 
Self-help  homeownership  oppoitunity  program, 

29828 
Severely  distressed  public  housing  revitalization 
program  (HOPE  VI);  appUcation 
clarification.  41384 
Small  cities  community  development  block 
grant  programs,  etc.— 
New  York,  6762.  65456. 65486.  67490. 
71496 
Targeted  housing  and  homeless  assistance 

programs  (SupeiNOFA),  23988 
UitMn  eiiqx>wermem  zones;  round  two 
designations,  19162 
Low  ioconie  housing: 
Difficuk  development  areas;  statutorily 

mandated  designation  for  tax  credit.  9006 
Difficult  developmem  areas  and  qualified  census 
tracts;  statutorily  mandated  designation  for 
tax  credit,  681 16 
Housing  assistance  paymentt  (Section  8)— 
Cost  adjustment  fiKiors  for  low-income 
bousing  preservation  and  residem 
homeownership  projectt,  9573.  57306 
Qualified  census  tract  designations;  tax  credits, 
34748 
Mortgage  and  loan  insurance  progiams: 
Debenture  interest  rates.  3331.  53689 
Debenonr  recall,  53690 
Mortgage  loan  sales  information  disclosure- 
Notice  to  bidders.  36255 
Policy  statement.  10031 
Multifamily  housing  mortgage  and  housmg 
assistance  restructuring  program; 
qualifications  request  (maik-io-market 
program).  44102.  44684 
Noa-confonning  mortgage  loans  to  low-weahh 
bonowers;  secondary  market; 
demonstration  program,  41702 
Mortgagee  Review  Board;  administrative  actions. 

26197 
Oiganizatioo.  finctions,  and  authority  del^ations: 
Assistant  Secretary  for  Community  Plaining 

and  Development,  3761 
Assisiam  Secretaiy^or  Public  and  Indian 

Housing,  54336 
Chief  Procuremem  Officer.  54722 
Deputy  Assistant  Secmary  for  Native  Americn 

Programs  et  al..  53085.  54336 
Deputy  Secretary,  66193 
Dineclor.  Procwement  and  Coniractt  Office,  et 

al.,  54723 
Enforcement  Center,  Director,  et  al..  57133 
General  Deputy  Assistut  Sectetny  for  I^ 
Housing  and  Equal  Opportunity  et  aL. 
11904.  1I90S.  11906 
Privacy  Act 
Coininter  matching  programs.  247,  60367. 
66193,  68130 


Systems  of  records,  6764.  8468 
Public  and  Indian  housing: 
Housing  assistance  paymentt  (Section  8>— 
Rental  voucher,  rental  certificate,  and 
moderate  rehabilitation  programs; 
administrative  feet;  annual  factors,  4090 
Native  American  housing  block  gram  program; 

transition  requiretnenu.  4076 
Public  housing  assessment  system- 
Real  Esute  Assessmem  Center,  advisory 
scores  issuances.  72319 
Regulatory  waiver  requesu;  quarterly  listing.  7530, 

16658.29510.63110.63538 
Reporting  and  recordkeeping  requiremems.  1 120, 
15854,  18437.  26204,  27101,  27743,  29245, 
35277,  36256,  39106.  44270,  51088,  53690. 
53691.57134,57135.67491 
Senior  Executive  Service: 

Ptformance  Review  Board;  membenhip,  57308 
Single  family  property  disposition  program: 

Officer  next  door  sales  program.  1886 
Small  Busineu  Regulatory  Enforcement  Fairness 
Act;  implementation;  commem  request.  28214 

Imniigration  and  Naturalization 
Service 

RULES 

Immigration: 
Affidaviu  of  suppon  on  behalf  of  immigrants; 

clarification.  27193 
Aliens — 
Alien  registration  receipt  card;  name  dinged 
to  Pienmanem  residem  card  (Form  I-55I). 
70313 
Arrivmg  alien;  regulatory  definition,  19382 
Deportation  suspension,  removal  cancellation. 

and  status  adjustment  cases.  52134 
Detention  and  release  of  crimiiul  aliens  and 
custody  redeterminations.  27441.  32288 
Temporary  protected  status,  registration 
deadlines  exception;  persons  in  valid 
immigrant/fionimmigrant  status  during 
initial  registration  period.  63593,  67724 
Benefitt  appiicatts  and  petitionen  fingerprinting 
fees  and  requirements  for  conductiitg 
criminal  background  checks  before  final 
nauralization  adjudication,  12979 
Correction,  17489 
Catrien;  passenger  screening  requirements. 

23643 
HeaMi  care  woricers;  interim  procedures.  55007 
Immigration  examinations  fee  account; 

adjustment.  43604 
Inadmissibility  waivers  for  applicantt  seeking 
admiuion  for  permanent  residence; 
documentary  requirements.  39217 
Nicaraguan  and  Cuban  nationals;  status 
adjustment.  27823 
Correction,  35309,  39121 
Paroled  Cuban  or  Haitian  nationab;  resettlement 

assistance  eligibility.  31895 
Refiigees  and  asyiees;  status  adjustment 
applicatioitt  processing  under  dtrect  nail 
program,  30105 
Spowes  and  unmarried  minor  chiUren  of 
refugeea^asylees;  procedures  for  filing 
derivative  petitions,  3792 
User  fee  requirements;  technical  changes  for 
submission.  51271 
Cbrrectian.  54526 
Visa  waiver  pilot  program— 
Andon  et  al.,  71726 
Nonimmigrant  classes: 
Aliens — 
Control  of  employment  (NATO-1  through 
NATO-7).32113 
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Immigration 

Employment  authorization  requirements; 

suspension  of  applicability  for  F-1  studentt 
in  emergency  circumstances;  specific 
cotmtries.  31872 
Indonesia.  South  Korea.  Malaysia.  Thailand, 
and  Philippines.  31874 
Nonimmigrant  workers  (H-IB  category); 
petition. 
Correction,  71342 

Fee  schedule  and  filing  requiremenu,  65657 
No^  American  Free  Trade  Afreemem  (NAFTA): 
Temporary  entry  of  busineu  persons; 
facilitation.  1331 
PROPOSED  RULES 
Executive  OfTice  for  Imniigration  Review: 
Representation  and  appearances;  professional 
conduct  for  practitioners,  2901 
Immigration: 
Aliens — 
Commerical  airlines'  transport  to  United 
Suies;  privilege  suspension.  56869 
Public  benefitt;  eligibility  verification,  41662. 

46511 
Surrender  of  aliens  ordered  removed  fioa 
U.S.,  47205 
Asylum  and  removal  wiihholdiiif  procadum— 
Appiicanu  who  establish  penecutioa  or  who 
may  be  able  to  avoid  penecutioa  in  his 
or  her  home  country  by  relocating  to 

another  area  of  that  country,  31945, 
41478 
Deportation  and  special  rule  cancellation  of 
removal  for  certain  nationals  of  Guatemala, 
El  Salvador,  and  former  Soviet  bloc 
countries.  64895 
Employment  eligibility  verificatioa  process; 
number  of  acceptable  documenu  reduced 
and  other  changes.  5287 
Immigration  examinations  flee  account; 

adjustment.  1775 
Paperwork  requiremems;  technical  nd 

procedural  violations;  liability  limiUKion, 
16909 
Prxessing.  detention  and  release  of  juveniles. 
39759 
Nonimmigram  classes: 
Aliens  coming  temporarily  to  U.S.  to  perform 
agricultural  labor  or  services;  H-2A 
classification  petitions;  adjudication 
delegated  to  Labor  Department.  67431 
Habitual  residence  in  United  States  territories 

and  possessions,  30415 
Nonimmignmt  woricers  (H-IB  caiqory); 

petitioning  requireuieutt;  simplificatiaa  nd 
•ccomniodation  for  U.S.  employers.  30419 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  commem  requeat.  25523. 
29024,  33950,  33951.  33952.  37141. 
37142.  37143,  37144,  3741 1.  40136. 
40316,  40317.  40318.  40544.  40545, 
42875.  42876,  42877.  43415,  43416. 
43417,  43418.  43419.  43420,  43421. 
45261.  45262.  45263.  45264.  45516. 
45517.  45862.  45863,  53698,  53699. 
53700,  53701.  55141.  71956,  71957.  71958 
Submission  for  OMB  review;  coinmem  request. 
9016.  16276.  16277,  37142,  39595,  39596. 
39903.  39904,  45264.  53928,  53929. 
53930,  55142,  55143,  55144,  55145. 
55411.55642.55643,64102,66829, 
66830,  6683 1 ,  66832. 66833.  668H 
66835.  72333,  72334 
Employment  autborizatioii: 
Haitian  nationals  previously  gnmed  defemd 
enforced  departure  status;  work 
authorization  extension.  68799 
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Immigration 

Enviroomental  statemeiits;  notice  of  intent: 
INS  and  Joint  Task  Force  Six  activities  along 
United  Stales  and  Mexico  border  and 
Texas  Gulf  Coast,  46070 
Illegal  immigration  Reform  and  Immigrant 

Responsibility  Act  of  1996;  implementation: 
Asylum  applicants  facing  one-year  deadline; 

modification  of  fmgerprint  process.  1 387S 
Female  genital  mutilation;  legal  consequences 
concerning  practice,  13433 
Immigration: 
Direct  mail  program;  expansion.  891,  892,  2304, 

8688,  8689.  13434.  13878,  16828,  S0S84 
H-IB  nonimmigrants;  numerical  limitation' 

reached  for  1998  FY.  25870 
Nonimmigrants  bearing  Iranian.  Libyan.  Iraqi  or 
Sudanese  travel  documents;  registration  and 
fingerprinting  requirements;  consolidation, 
39109 
Overseas  refiigee  processing;  derivative 

refugees,  43957 
Ports-of-entry  immigration  compliance 

measurement  system;  pilot  test,  35609 
Treaty  trader  and  treaty  investor  (E),  and  alien 
entrepreneur  (EB-5)  classification;  location 
of  filing  petitions  and  applications,  67135, 
71342 
Immigration  and  Nationality  Act;  imposition  of 

fines,  64284 
Meetings: 
Immigration  and  Naturalization  Service  User 
Fee  Advisory  Committee,  5819,  43195 
Immigration  Matters  District  Advisory  Council, 
1125.2695,24193,46071 
Repotting  and  recordkeeping  requirements,  56048 
Standardized  citizenship  testing  program; 

termination,  25080 
Temporary  protected  status  program  designations: 
Bosnia-Hercegovina,  45092 
Burundi.  59334 
Kosovo  Province,  31527 
Uberia,  15437,  51958 
Montseiral,  45864 
Sierra  Leooe,  59336 
Somalia,  51602 
Sudan,  59337 

ImHan  Affairs  Bureau 

RULES 

Housing  improvement  program: 
Resource  allocation  methodology; 
simplifkatioa,  10124 

PROPOSED  RULES 

Indian  Gaming  Regulatory  Act 
Qass  III  (casino)  gaming  on  Indian  laids; 

authorization  procedures  when  States  raise 
Eleventh  Amendment  defense.  3289.  19693 
Isdian  Self-Detennination  and  Education 
Assistance  Act 
Tribal  seif-govemancc  program,  7202 
Law  and  order  on  Indian  reservations: 
Coiuts  of  Indian  Offenses  and  law  and  order 
code;  correction.  32631 
Transportation  Equity  Act  for  21st  Century; 
implementation: 
Indian  Reservation  Roads  Negotiated 

Rulemaking  Committee;  intent  to  establish, 
69580 
Tribal  government 

Indian  rolls  preparation.  36866  ' 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3333, 
9240.  9241.  9245,  30771,  30772,  32678, 
32892.36934 


W 


Submis!  on  for  OMB  review;  comment  request, 
29(  22,  51947,  51948,  S9327,  70414 
Environme  ital  statements;  availability,  etc.: 
Cabazoi  Resource  Recovery  Park,  Cabazon 

Indian  Reservation,  CA,  32238 
Nambe  hdian  Reservation,  NM;  High  Mesa 

wa|te  management  facility.  10236,  16569 
Southpojnt  Power  Plant  Project.  Fort  Mojave 
Indian  Reservation.  AZ.  32239 
Environmepud  statements;  notice  of  intent 
Muckleaioot  Indian  Reservation,  WA;  White 
Ri>i;r  Amphitheatre.  35939 
Grants  and  cooperative  agreements;  availability, 
etc. 
Contract  support  funds;  distribution  and  use 

me*K>d.  5398 
Welfare  assistance  finds;  distribution  method. 
704l4 
Indian  chi|l  custody  proceedings;  jurisdiction 
reassi^ption  petitions: 
Native  Village  of  Barrow.  59574 
Indian  entlies  recognized  and  eligible  to  receive 

services  from  BIA;  list,  71941 
Indian  Sel^Determination  and  Education 
Assistance  Act;  implementation: 
Ramah  llavajo  Chapter  et  al.;  proposed  partial 
settlement  and  hearing  as  contractor, 
grantee,  or  compactor,  57700 
Indian  trilxs,  acknowledgment  of  existence 
deter^unations,  etc.: 
Beaver  Creek  Band  of  Pee  Dee  Indians,  24187 
Chi-cau4gon  Band  of  Lake  Superior  Chippewa 

of  £tM  County,  27315 
Eno-6ceaneechi  Indian  Tribe.  24188 
Gabrielioo/Toogva  Indians  of  California  Tribal 

Co«ncil.  3154 
MackinAc  Bands  of  Chippewa  and  Ottawa 

Indians.  38191 
Match-<  be-nash-she-wish  Band  of  Pottawatomi 

Ind  lans  of  Michigan.  56936 
Nehanti  :  Tribe  and  Nation.  Inc..  14130 
Ramapa  ugh  Mountain  Indians,  Inc.,  888 
Saponi  Nation  of  Ohio,  12817 
Tap  Pil^ns— The  Coahuiltecan  Nation,  12818 
ijects;  operation  and  maintenance 
:s: 
:vi  Indian  Reservation,  CA,  33945, 
i7 

los  Irrigation  Project,  AZ,  9857,  12818 
inds;  plans  for  use  and  distribution: 
Ottawa  ^nd  Chippewa  Indians  of  Michigan, 
67127 

|e  Band  of  Chippewa  Indians,  MN. 
1 

itions  into  trust 
|ver  Band  of  Ottawa  Indians  of 
rhigan,  64968 

icket  Pequot  Tribe  of  Connecticiit, 
15 

tobacco  sale  or  distribution  ordinance: 
Ibe  of  Kansas  and  Nebraska,  19741 
Pechanga  Band  of  Mission  Indians,  CA,  45089 
Prairie  1  land  of  Poiawatomi  Reservation,  KS, 

14' (2 
Salt  Ri\  er  Pima-Maricopa  Indian  Community, 

25;  16 
Slockbf  dge-Munsee  Community  Band  of 
M<  hican  Indians,  WI.  26621 
Meetings: 
Indian  <  ducation  topics;  tribal  consultation, 

17|I3 
Transpoiation  Equity  Act  for  21st  Century, 
Section  II  IS;  regulatory  negotiating 
pr(  cess,  58413 
Tribal  t  ust  fund  accounts;  tribal  consultation, 
4416 


Replacement  i  ducation  facilities,  construction; 
instiuctiops  and  application  ranking  criteria, 
63942 
Reservation  establishment,  additions,  etc.: 
Cow  Creek  Band  of  Umpqua  Tribe  of  Indians. 

OR.  2408.  3342,  27995 
Pueblo  of  Acoma  Reservation,  NM,  8470 
Redwood  Valley  Rancheria  of  Pomo  Indians  of 

California,  30248 
Tribal-State  Gompacts  approval;  Gass  III  (casino) 
gamblins 
Assiniboina  and  Sioux  Tribes  of  Fort  Peck 

Reservation,  MT,  55887 
Bad  River  Band  of  Lake  Superior  Chippewa, 

Wl,  44920 
Barona  Band  of  Mission  Indians,  CA,  56659 
Big  Sandy  Rancheria  of  Mono  Indians,  CA, 

56659J 
Bums-Paiuje  Tribe,  OR,  S5887.  64968 
Cher-Ae  Heights  Indian  Community  of  Trinidad 

Rancheria,  CA,  56659 
Confederated  Tribes  of  Siletz  Indians,  OR. 

100351  27585 
ConfederatM  Tribes  of  Umatilla  Indian 

Reservation.  OR.  10035 
Confederated  Tribes  of  Warm  Springs 

Reservation  of  Oregon.  10035.  27585 
Coquille  Indian  Tribe.  OR.  10035,  27585 
Crow  Indian  Tribe,  MT,  32240 
Jackson  Raiicheria  Band  of  Miwuk  Iixlians,  CA, 

56660| 
Kalispel  Tifbe  and  Sute  of  Washington,  68787 
Klamath  Tibes,  OR,  10036,  29746 
Lac  Courlel  Orcilles  Band  of  Lake  Superior 

Chippewa  Indians.  WI,<^  19508 
Mooretown  Rancheria  of  Concow/Maidu 

Indiank.  CA,  56660 
Nisqually  Indian  Tribe,  WA,  1521 1 
Northern  Cheyenne  Tribe,  MT,  25518 
Oneida  Tribe  of  Indians,  WI,  44920 
Pala  Band  pf  Mission  Indians,  CA,  24823 
Pyramid  Lice  Paiute  Tribe,  NV,  573 
Red  Cliff  Band  of  Lake  Superior  Chippewa 

Indiank,  WI,  70792 
Redding  Rancheria,  CA,  55887 
Rumsey  Indian  Rancheria,  CA,  56660 
Salt  River  Pima-Maricopa  Indian  Community. 

AZ.  4*923 
Sisseton-Wahpeton  Sioux  Tribe.  SD.  25519 
Sokaogon  Chippewa  Community,  WI,  19506 
St  Croix  Qiippewa  Indians  of  Wisconsin, 


44921 
Stockbrid] 
Sycuan  Bi 
Table  M 


Munsee  Community,  WI,  53093 
of  Mission  Indians,  CA,  56660 

tain  Rancheria,  CA.  70792 
Viejas  Band  of  Kumeyaay  Indians,  CA,  60016 
Wmnebago  Tribe  of  Nebraska.  lA.  55888 


Indian  He  ihh  Service 

NOTICES 

Agency  infotvation  collection  activities: 
Proposed  collection;  comment  request,  1 1688, 

241851  71297 
Submission  for  OMB  review;  comment  request. 
102331  10234,  35604 
Grant  and  cooperative  agreement  awards: 
Center  for  Native  American  Health,  College  of 
Medicine/ Arizona  Prevention  Center, 
University  of  Arizona,  53061 
Indian  heath  scholarship  program;  recipients 

list,  4' '303,  70781 
National  Cwncil  of  Urban  Indian  Health,  64725 
Grants  and  c<  operative  agreements;  availability, 
etc.: 
Health  professions  educational  loans  repayment 
progr^n,  54483 
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Health  professioos  preparatory,  pregraduaie  and 
Indian  health  professions  scholarship 
programs.  1 1903.  69300 
Indians  into  medicine  program,  17186 
Nursing  recruitment  program  for  Indians.  16265 
Oijanization,  functions,  and  authority  delegatioas: 
California  Area  Indian  Health  Service,  1486 
Tucson  Area  Indian  Health  Service.  16267 

Infonnation  Security  Oversight  Office 

NOTICES 

Meetings: 
National  Industrial  Security  Program  Policy 
Advisory  Committee,  44475 

Inspector  General  Office,  Health  and 

Human  Services  Department 
RULES 

Health  care  programs;  fraud  and  abuse: 

Health  Insurance  Portability  and  Accountability 
Act- 
Medicare  and  State  healtti  care  programs; 
exclusions;  legal  authorities,  46676. 
57918 
Medicare  and  State  health  care  programs: 
Fraud  and  abuse;  advisory  opinions,  3831 1 
Concctioa,  43449 

PROPOSED  RULES 

Health  care  programs;  fraud  and  abuse: 
Health  Insurance  Portability  and  Accountability 
Act- 
Civil  monetary  penalties;  inflation  adjustment, 

14393 
Data  collection  program;  final  adverse  actions 
reporting.  58341,71819 
•       Medicare  and  State  health  care  programs; 
anti-fraud  and  abuse  authority  increase 
through  exclusion  and  civil  money 
penalty  provisions.  46736 
Shared  Risk  Exception  Negotiated 

Rulemaking  Committee;  meetings.  187 
Medicare: 
Hospital  outpatient  services;  prospective 
payment  system.  47552 
Medicare  and  Sute  health  care  programs: 
Safe  harbor  provisions  and  special  fraud  alerts 
development.  68223 
NOTICES 
Clinical  laboratories;  compliance  program 

guidance;  availability,  45076 
Durable  medical  equipment  industry;  compliance 

program  guidance,  42409 
Federal  health  care  programs: 
Provider  self-disclosure  protocol;  guidance 
availability,  58399 
Home  health  agencies;  compliance  program 

guidance,  42410 
Hospitals;  compliance  program  guidance,  8987 
Medicare-fChoice  organizations;  compliance 

program  guidance,  50577.  52799 
Nursing  home  industry;  compliance  program 

guidance;  comment  request,  70137 
Patient  anti-dumping  stanite;  special  advisory 

bulletin,  67486 
Program  exclusions;  list  2989,  8998,  12477, 
17431,  26812,  32019,  37891.  43404.  49703. 
55133.  60357,  6%38 
Special  fraud  alert;  publication: 
Nursing  home  arrangements  with  hospices; 
fraud  and  abuse,  20415 
Third-party  medical  billing  companies;  compliance 
program  guidance.  70138 

Inter-American  Foundation 

NOTICES 

Meetings;  Sunshine  Act.  4276.  27743,  64272 


Interim  Department 


See  Fish  and  WUdlife  Service 
See  Geological  Survey 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Indian  Gaming  Commission 
See  National  Park  Service 
See  Reclamation  Bureau 

See  SurfiKc  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Supplemental  standards  of  ethical  condua  for 

Department  employees.  18501,  20447,  34258 
Watches  and  watch  movements: 
Allocation  of  duty  exemptions — 
Virgin  Islands,  Guam.  American  Samoa,  and 
Northern  Mariana  Islands,  5887,  49666 
PROPOSED  RULES 
Semi-annual  agenda,  22080.  61820 
Watches  and  watch  movements: 
Allocations  of  duty  exemptioas — 
Virgin  Islands,  Guam,  American  Samoa,  and 
Northern  Mariana  Islands.  40230 
Wild  and  scenic  rivers,  67834 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  60016 
Central  Utah  Water  Conservancy  District: 

Bonneville  Unit;  municipal  and  industrial  water, 

prepayment  contract  53691 
Sanpete  County  Water  Conservancy  District  et 
al.;  Sevier  River  Canals  Improvement 
Projects;  agreement  negotiation,  34470 
Strawberry  Water  Users  Association;  contract 

negotiation.  4463 
Uintah  Unit  Replacement  Project  UT; 
negotiations,  19932.  19933 
Committees;  establishment  renewal,  terminatioa. 
etc.: 
Alaska  Land  Managers  Foium,  51945,  71298 
American  Samoa  Economic  Advisory 

Commission,  50921 
California  Desert  Disoict  Advisory  Council 

69301 
Exxon  Valdez  Oil  Spill  Public  Advisory  Group 

35605,64517 
Minerals  Management  Advisory  Board,  51585 
National  Satellite  Land  Remote  Sensing  Dau 

Archive  Advisory  Committee.  17208 
Science  Advisory  Board.  19271 
Water  Information  Advisory  Committee.  59327 
Wild  Horse  and  Burro  Advisory  Board.  3583 
Environmental  statements;  availability,  etc.: 
Babeklaob  Island,  Republic  of  Palau;  Palau 

Compact  Road  development  8469,  39883 
Central  Utah  Project— 

Provo  River  Restoration  Project  28406 
Central  Utah  Water  Conservancy  District — 
Spanish  Fork  Canyon-Nephi  Irrigation 
System,  16568 
Environmental  statements;  notice  of  intent 
Central  Utah  Project- 
Diamond  Fork  System,  Bonneville  Unit 
55137 
Central  Utah  Water  Conservancy  District — 
Spanish  Fork  Canyon-Nephi  Irrigation 
System,  55137 
Exxon  Valdez  Oil  Spill  Trustee  Council; 

restoratioa  of  resources  and  services  injured 
by  oil  spill;  request  for  proposals  (1999  FY), 
10930 


IKS 

Grantt  and  cooperative  agreementt;  availability, 
etc.: 
Tribal  self-governance  program — 
Negotiation  and  advance  planning  (1998  FY) 

3150 
PaiticipaUon  appiicalioiu  deadline  (1999  FY 

or  CY).  3149 
Participation  applications  dead  .  ;  (2000  FY 
or  CY).  66195 
Jurisdictional  review  by  Secretary: 

United  Minmg  Corp.,  5841 1 
Meetings: 
Alaska  Land  Managers  Forum,  3151,  29245. 
47314.63939 
Correction,  47314.49161 
Exxon  Valdez  Oil  SpiU  Public  Advisory  Group 

27584,  35605 
National  Recreation  Lakes  Study  Presidential 
Commission,  30510.  36427.  43410.  56935. 
71148 
Spon  Fishing  and  Boating  Pannenhip  Council 

27585 
Wesieni  Water  Policy  Review  Commission. 
5962 
Organization,  ftmctions.  and  authority  delegations: 
Homer,  Elizabeth  Lohah;  appointment  to 
Commission,  63486 
Privacy  Act: 

Systems  of  records,  24S63 
Probate  of  estates  in  which  property  escheated 
to  Indian  Tribe;  Secretary's  assumption  of 
jurisdiction,  53924 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  1 120 
Watches  and  watch  movements,  allocation  of 
duty-exemptions: 
Virgin  Islands.  13033 

Internal  Revenue  Service 
RULES 

Employment  taxes  and  collection  of  income  taxes 
at  source: 
Federal  empl.  )yment  tax  deposiU;  de  minimis 

role.  '2735 
Retirement  plans;  increase  in  cash-out  limit 
70335 
Esute  and  gift  taxes: 
Charitable  remainder  trosts  and  special  valuation 
roles  for  transfers  of  interests  in  trosts; 
guidance.  68188 
Marital  deduction,  44391 
Excise  taxes: 
Deposit  procedures;  technical  amendment 

15292 
Gasoline  and  diesel  fuel;  special  rules  for 
Alaska.  24 
Correction,  15292 
Group  health  plans;  access,  portability.  Mid 
renewability  requirements — 
Newborns'  and  Mothers'  Health  Protection 
Act  57546 
Kerosene  and  avUtion  fiiel  taxes  and  tax  on 
heavy  vehicles,  35799 
Correction,  45910 
Income  taxes: 
Amortization  of  start-up  expenditures  for  active 
trade  or  business;  election  procedures. 
69554 
Asset  transfers  to  tax-exempt  entities.  71591 
Bad  debts  modifications  and  dealer  assignmenu 
of  notional  principal  contracts,  4394 
Correction,  5834 
Beneficiaty  taxability  under  trost  CFR 

correction,  43303 
Business  expenses;  mileage  allovances  use  to 
substantiate  automobile  expenses.  52600 
Correction.  58811.  64187 
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Cafeteria  plans:  tax  treatment;  concciioQ.  3186. 

8528 
Charitable  remainder  trusts  and  special  valuation 
rules  for  transfers  of  interests  in  trusts; 
guidance.  68188 
Computer  programs  transfer  transactions; 
classification,  52971 
Correction.  64868 
Conduit  arrangement  regulations;  correction, 

67577 
Consolidated  return  regulations — 
Consolidated  groups;  losses  and  credits, 
limitations  on  use;  overall  foreign  loss 
accountsr'l740,  12641 
Consolidated  groups;  overall  foreign  loss 
accounts;  recapture  limitation.  71589 
Corporate  reorganizations;  continuity  of  interest 

requirement;  clarification.  50757 
Debt  instruments  with  original  issue  discount; 

annuity  contracts,  1054 
Determining  earned  income  credit  eligibility; 
paid  preparer  due  diligence  requirements, 
70339 
Dollar  approximate  separate  transactions  method 
of  accounting  and  profit  and  loss  method 
of  accounting;  qualified  business  unit  use; 
requirements.  10772 
Correction,  15760 
Earned  income  credit  (EIC)  eligibility 

requirements,  34594 
Employee  Retirement  Income  Security  Act — 
Defined  benefit  and  individual  account  plans; 
notice  of  significant  reduction  in  the  rate 
of  fiinire  benefit  accrual,  68678 
Euro  currency  conversion;  tax  issues  guidance 
for  U.S.  taxpayers  conducting  business 
with  European  countries  replacing  their 
currencies.  40366 
Correction.  55333 
Foreign  investment;  passive  foreign  investment 
company  preferred  shares;  qualified 
electing  fund  elections;  special  exclusions. 
6 
Foreign  sales  corporation  transfer  pricing; 

source  rules,  10305.  50143 
Foreign  tax  credit  claims  of  U.S.  taxpayers; 

filing  requirements.  3812 
Information  returns;  magnetic  media  filing 

requirements,  35517 
Information  returns  of  brokers;  technical 

amendment.  12410 
Installment  obligations  received  from  liquidating 

corporations,  4168 
Investment  income;  passive  activity  iiKome  and 
loss  rules  for  publicly  traded  parti>erships. 
69551 
Long-term  contracts  in  de  minimis  cases; 

nonapplication  of  look-back  method,  1917. 
36180 
New  lines  of  business  prohibited;  Puerto  Rico 
and  possession  tax  credit  termination, 
44387 
Nuclear  decommissioning  reserve  funds;  revised 

schedules  of  ruling  amounts.  2892 
Permitted  elimination  of  preretirement  optional 

benefit  forms.  30621 
Qualified  long-term  care  insurance  contracts; 

consumer  protection,  68184 
Qualified  nonrecourse  financing,  41420 
Qualified  retirement  plans,  etc. — 
Distributions  valuation.  16895 
Qualified  zone  academy  bonds.  671 

Correction.  8528 
Reasonable  basis;  definition.  66433 
Reorganizations — 
Nonqualified  preferred  stock,  41 1 
Receipt  of  rights  to  acquire  corporation 
sectirities,  409 


Retire!  lent  plans;  increase  in  cash-out  limit, 

7(335 
Shareh  >lder  interest  continuity  requirement  for 
c(  rporate  reorganization,  and  business 
eiterprise  continuity.  4174.  4183.  4183 
Source  of  income  from  sales  of  inventory  partly 
fh  )m  sources  within  possession  of  United 
SI  «cs.  etc..  55020 
State  a  id  political  subdivision  obligations.  3256 
Tax-ex  ;mpt  bonds;  arbitrage  restrictions,  71748 
Taxpa;  er  Relief  Act — 
QKia  ified  retirement  plan  benefits;  section 
41 1(d)(6)  protected  benefits.  47172. 
58811 
Tax  re  urn  preparers'  signatures;  retention. 

7:  182 
Transfi  rs  of  stock  or  securities  by  U.S.  persons 
to  foreign  corporations  and  related 
r«  [X>rting  requirements,  33550 
Income  t  Lxes.  etc.: 
Basis  I  eduction  due  to  discharge  of 

in  lebtedness,  56559 
Parmei  ships  and  branches;  guidance  under 

SiibpanF.  14613 
Withhi  ilding  of  tax  on  certain  U.S.  source 

in  :ome  paid  to  foreign  persons  and  related 
c(  llection.  refiinds.  and  credits;  etc..  2723, 
7;  183 
Practice  :  nd  administration: 

Tax-qilalified  retirement  plans;  eligible  rollover 
d^tributions;  notice,  consent,  and  election 
rdquirements,  70009 
Procedure  and  administration: 

Abate4ient  of  interest;  unreasonable  errors  or 

delays  by  IRS  officer  or  employee.  70012 
Adoption  taxpayer  identification  numbers 
(ATIN);  use  by  individuals  in  process  of 
adopting  children;  correction.  13124 
Intemil  revenue  law  violations;  rewards  for 

iiiformation,  44777 
Paymait  of  internal  revenue  taxes  by  credit  card 
aid  debit  card.  68995 
PROPOSED  RULES 

Employn  lent  taxes  and  collection  of  income  taxes 
at  s(  lurce: 
Electn  nic  tip  reports.  3680 
Feden  I  employment  tax  deposits;  de  minimis 

n  le;  cross  reference.  32774 
Railro  id  employers;  exception  from 

SI  pplemental  aimuity  tax.  50819 
Retire  nent  plans;  distributions  notice  and 
c  insent  requirements;  new  technologies. 
7)071 
Estate  ai  d  gift  taxes: 

Maritj  I  deduction;  valuation  of  interest  in 
ptopeny  passing  to  surviving  spouse; 
p  iblic  hearing.  69248 
Prior  I  ifis  valuation;  adequate  disclosure,  70701 
Excise  u  xes: 
Charil  ible  organizations  qualification 

n  quirements;  excess  benefit  transactions. 
4r486 
Coi  -ection.  53862 
Group  health  plans — 

Ac(  ess.  portability,  and  renewability 

requirements;  Newborns'  and  Mothers' 
Health  Protection  Act;  cross  reference, 
I^wboms'  and  Mothers'  Health  Protection 
Act;  cross  reference.  57565 
Co^inuation  coverage  requirements.  708 
Kerosene  and  aviation  fuel  taxes  and  tax  on 

h  ;avy  vehicles.  35893 
Prepai  i  telephone  cards;  communications  excise 
ti  X.  69585 
Income  axes: 
Alloci  tion  and  sourcing  of  income  and 

d  eductions  among  taxpayers  engaged  in 
{  lobal  dealing  operation.  1 1 177 
Coi  rection,  19694 
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Amonizadon  of  start-up  expenditures;  election 
procodures,  1933 
Hearing  cancellation.  29961 
Business  Expenses;  mileage  allowances  use  to 
substantiate  automobile  expenses,  52660 
Cafeteria  plans;  tax  treatment — 
Cross-reference;  correction.  8528 
Hearini  13383 
Consolidaed  return  regulations — 
Consolllated  groups;  losses  and  credits, 
lin^itations  on  use;  overall  foreign  loss 
ac<ounts;  cross-reference.  1803,  12717 
Consolijdated  groups;  overall  foreign  losses 
separate  limitation  losses;  cross- 
rence.  71609 
S  corp<Vation  acquisition  by  consolidated 
up  member,  6958 1 
Credit  foij  increasing  research  activities,  66503 
Determinfig  earned  income  credit  eligibility; 
reparer  due  diligence  requirements, 

^ome  credit  (EIC)  eligibility 
ements;  cross  reference,  34615 
;  cancelled.  55355 

kncy  conversion;  tax  issues  guidance 
|.S.  taxpayers  conducting  business 
uropean  countries  replacing  their 
ncies;  cross  reference.  40383 
:  cancelled.  55564 
Foreign  investment;  passive  foreign  investment 
company  preferred  shares;  qualified 
electing  fund  elections;  special  income 
exclusion;  cross  reference,  39,  17973 
Foreign  liquidations  and  reorganizations,  33595 
Foreign  peinnerships  and  corporations;  propeny 
transfers  by  U.S.  persons;  information 
reponing  requirements.  48148 
Foreign  paitnerships — 

Information  reponing  requirements.  48144, 

Sffill 
U.S.  parsons  owning  interests  in;  retum 
guirements,  48154 
Foreign  sales  corporation  transfer  pricing; 

source  and  grouping  rules;  cross-reference, 
10331 
Inactive  proposed  regulations;  withdrawn,  71047 
Intercompany  obiligations;  transfer  or 
extiijguishment  of  rights,  70354 
Loans  to  plan  participants  from  qualified 
employer  plans,  42 
Correcjion.  8154.  8528 
Long-tento  contracts  in  de  minimis  cases; 

non^plication  of  look-back  method;  cross- 
nce.  1932 

;  of  business  prohibited;  Puerio  Rico  - 
ssession  tax  credit  termination;  cross 
ence.  44416 
;  cancellation.  65566 
fp  income  retum.  3677 
;  cancellation.  27534 
ip  interests;  adjustments  following 
,4408 
Coirection.  11954 
Hearink  postponement,  etc..  25796 
Hearinc  time  and  location  change,  etc.,  41754 
Partnership  returns  required  on  magnetic  media, 

.56878 
Qualified!  covered  calls;  special  rules  and 
definitions,  34616 
Hearink  cancellation,  57636 
(^alifie^  long-term  care  insurance  contracts; 

coniimer  protection.  35 
Qualified  plans  and  individual  retirement  plans; 

required  distributions;  correction,  14391 
Qualified  retirement  plans,  etc. — 
Relief  from  disqualification  for  plans 
a(  cepting  rollovers.  69584 
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Qualified  Slate  tuition  programs,  4S019 

Correctioo,  55918 
Qualified  zone  academy  bonds;  cross-reference, 
707 
Hearing  cancellation,  28958 
Reofganizations;  nonqualified  prefened  stock; 
cross  reference,  453 
Hearing  cancellation,  24765 
Retirement  pirns — 
Distributions  notice  and  consent  requirements; 

new  technologies,  70071 
Increase  in  cash-out  limit,  70356 
-.   Sales  of  obligations  between  interest  payment 
dates;  withholding  on  interest;  hearing 
cancellation,  3057 
S  corporations — 
Corporate  subsidiaries  treatment,  19864, 

43353,  52660 
Corporate  subsidiaries  treatment;  hearing 

postponement,  47455 
Pass  through  of  items  to  shareholders.  441 8 1 
Pass  through  of  items  to  shareholders;  public 
hearing  cancellation,  67634 
Shareholder  interest  continuity  requirement  for 
corporate  reorganization;  cross-reference, 
4204 
Source  of  income  from  sales  of  inventory  partly 
from  sources  within  possession  of  United 
States,  etc.,  4205 
State  and  political  subdivision  obligations; 

cross-reference.  3296 
Taxable  transactions;  treatment  of  disposition  by 
one  corporation  of  stock  of  anodier 
corporation.  50816 
Tax  exempt  organizations;  travel  and  tour 
activities.  20156 
Hearing.  63016 
Taxpayer  Relief  Act — 
Qualified  retirement  plan  benefits;  section 

41 1(d)(6)  protected  benefits.  47214 
Roth  IRAs.  46937 
Tax  return  preparers'  signatures;  retention. 

72218 
Trading  safe  harbors.  32164 

Correction,  38139 
Widely  held  fixed  investment  trusts;  repotting 
requirements.  43354 
Income  taxes,  etc.: 
Elective  entity  classification;  treatment  of 

changes;  hearing  cancelled.  8890 
'Partnerships  and  branches;  guidance  under 
Subpart  F;  cross-reference.  14669 
Hearing  cancelled.  37296 
Procedure  and  administration: 
Agreements  for  tax  liability  payment  in 

installments;  correction,  3186 
Interest  abatement,  1086 

Correction,  10798 
Payment  of  internal  revenue  taxes  by  credit  card 
and  debit  card;  cross-reference;  and 
payment  by  check  or  money  order,  69031 
Tax  reftind  offset  program;  revisions.  46205 
Unauthorized  collection  actions;  civil  cause  of 
action;  correction,  3186 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  286,  287. 
288,  1530.  2298.  2299,  2300,  2720.  2721. 
3184,  3185.  3946.  6264.  6265.  7851,  7852. 
7853,  7854,  8522,  8523,  9301 ,  9302,  9303. 
9304.  9305,  9306.  9307.  9308.  9905.  9906. 
9907.  9908.  10675.  10967.  11952.  12578. 
12579.  12580.  13099,  13100.  13101, 
13102,  13103,  13302.  13303.  13304, 
13455.  13456,  15000.  15001.  15002. 
15003,  15485.  15486.  15487,  15912, 


15913,  I59I4,  15915.  15916.  17256. 
17257.  18256.  18492.  18493.  18494. 
18495.  18496.  18497.  18498.  18499. 
18969.  19576.  19577.  19578.  20001. 
20002.  23496.  23497.  23498.  24591. 
25268.  25269.  25566.  25567.  26678. 
26679.  26680.  26681.  27785.  27786. 
27787.  27788.  27789.  27790.  29778. 
29779.  29780.  29781.  30566.  31832. 
31833.  31834.  31835.  32286,  32912. 
32913.  33979.  33980.  33981.  33982. 
33983.  33984.  33985.  33986.  33987. 
33988.  34487.  34681.  34682.  34683. 
34684.  34963.  36287.  36288.  36737. 
36738.  36990.  36991.  37446,  37943. 
38226.  38229,  38694,  38695,  38696. 
39637.  3%38.  39639,  39640.  39641. 
39642.  39643.  39644.  39645.  39646. 
39647.  39648.  39649.  39650.  40153, 
41622.  42904.  42905.  43231.  43232, 
43985.  43986.  43987.  45290.  45291. 
45292.  45293.  45294.  46827.  49380. 
52317,  53744,  53745.  55426.  60446. 
63357.  63964.  65278,  65279.  67171.  71538 
Art  Advisory  Panel;  closed  meetings;  report 

availability,  11952 
Bisynchronous  communications  use  for  e-filing; 

discontinuance;  comment  request,  19579 
Committees;  establishment,  renewal,  termination, 
etc.: 
Art  Advisory  Panel.  7854 
Electronic  Tax  Administration  Advisory 

Committee.  12581 
Information  Reporting  Program  Advisory 

Committee.  23498 
Internal  Revenue  Service  Advisory  Council. 

37447 
IRS  Citizen  Advocacy  Panels.  43232 
Cumulative  Bulletins;  proposed  discontinuance 

53127 
Excise  taxes: 
Motor  fiiel;  approved  distribution  terminals. 
6265 
Healtfi  Insurance  Porubility  and  Accountability 
Act  of  19%;  implementation: 
Individuals  losing  United  States  citizenship; 
quarteriy  list,  6609.  42906,  56696 
Income  taxes: 
Form  1040PC  program  discontinuance  for  tax 
years  1999  aixl  beyond;  comment  request. 
55427 
Low-income  housing  credit  forms;  electronic 
filing"pilot  program.  2722 
Inflation  adjustment  factor  and  reference  prices: 
Nonconventional  source  fuel  credit.  15916 
Renewable  electricity  production  credit.  15917 
Meetings: 
Art  Advisory  Panel,  1 1953.  51637 
Citizen  Advocacy  Panel.  43987.  48545.  54189 
Electronic  Tax  Administration  Advisory 

Committee.  63965 
Income  tax  software  developers;  electronic 
filing  of  Form  1065  (U.S.  partnership 
return  of  income).  26681 
Information  Reporting  Program  Advisory 

Committee.  15917,  53746 
IRS  Ad>?lsory  Council.  50621 
Tax  software  developers.  7855 
Organization,  functions,  and  authority  delegations: 
Commissioner,  audiority  to  sign  name.  4345 
Taxpayer  advocate.  25567 
Privacy  Act- 
Computer  matching  programs.  391 18.  42908 
Systems  of  records.  64141 
Tax  counseling  program  for  elderly;  application 
packages;  availability.  43233 
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International 

International  Boundary  and  Water 
Commission,  United  States  and 
Mexico 

NOTICES 

Environmental  statements;  notice  of  inieat: 
El  Paso-Las  Cruces  regional  sustainable  water 
project  Sierra  and  Dooa  Ana  Counties. 
NM.  and  El  Paso  County.  TX.  47042 
Lower  Rio  Grande  Flood  Control  Project,  TX, 
45518 
Meetings.  10048.  29020 

International  Development 
Cooperation  Agency 

See  Agency  for  International  Development 
See  Overseas  Private  Investment  Corporation 

International  Trade  Administration 

RULES 

Antidumping  and  countervailing  duty  proceedings: 
Administrative  protective  order  procedures — 
Alleged  violations  investigation;  sanctioos 
imposition.  24391 
Uruguay  Round  Agieemenu  Act  (URAA): 
Antidumping  and  countervailing  duties;  five- 
year  "sunset"  review  procedures.  13516 
Countervailing  duties;  methodology.  65348 
Watches  and  watch  movements: 
Allocation  of  duly  exemptions — 
Virgin  Islands.  Guam.  American  Samoa,  and 
.Northern  Mariana  Islands.  5887.  49666 
PROPOSED  RULES 
Watches  and  watch  movements: 
Allocation  of  duty  exemptions — 
Virgin  Islands.  Guam.  American  Samoa,  and 
Northern  Mariana  Islands.  40230 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  2200, 
3702.  6721.  8432.  8433,  lOOOI.  11407. 
11653,  16962.  17983.  17984.29698. 
30184.  31409.  31410.  31411,  31962,  33037 
Submission  for  OMB  review;  comment  request. 
11208 
Antidumping: 
Aceiylsalicylic  acid  from — 

Turiiey.  23720,  34146 
Anhydrous  sodium  meutsilicate  from  — 

France.  31719 
Antifiiction  bearings  (odter  than  tapered  roller 
bearings)  and  paru  from — 
France  et  al..  6512.  8908.  18877.  33320 
Germany  el  al..  38369 
ItiUy.  70100 
Italy  et  al..  40878 
Japan.  26777 
Aramid  fiber  formed  of  poly  para-phenylene 
terephlhalamide  from — 
Nethcriands.  11408.  37516 
Brake  rotors  from — 

China.  25821.  28355.  51895.  63025.  63026 
Brass  sheet  and  strip  from — 
Canada.  779,  6519.  23269,  33037.  51563 
Germany,  16963,  42823.  67453 
Netherlands.  25821.  49544 
Calcium  alumtnaie  flux  from — 
France.  6524,  10589,  16966 
Canned  pineapple  fiuit  from — 

Thailand.  7392.  17357.  26778.  43661 
Caibon  steel  wire  rope  from — 

Mexico.  16967.  42824.  467S3.  67454 
Cased  pencils  from —     - 
Chiia,  779.  48697 
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Chrome-plated  lug  nuts  from — 

China,  31719,  53872,  66119 

Taiwan,  27707.  42000,  53875 
Circular  welded  non-alloy  steel  pipe  and  tube 
from — 

Mexico,  33041,  38370 
Circular  welded  non-alloy  steel  pipe  from — 

Korea.  2200,  14679,  19709.  20572,  31723, 
39071 

Mexico,  12440,  18364 
Cold-rolled  and  corrosion-resistant  carbon  steel 
flat  products  from — 

Korea.  1821,  13170,  16971,  20572,  48173 
Cold-rolled  carbon  steel  flat  products  from — 

Korea.  781 

Netherlands,  13204.  16470.  20574.  47227 
Color  television  receivers  from — 

Korea,  46759.  59509 

Taiwan.  805 
Corrosion-resistant  carbon  steel  flat  products 
and  cut-to-length  carbon  steel  plate  from — 

Canada.  808,  12725,  13390,  27258,  37320, 
49078.  60294,  71268 

Japan,  6525,  26144,  47465,  58364 
Cut-to-length  carbon  steel  plate  from^ 

Belgium.  2959,  10589.  13621.  40698 

Brazil.  12744.  20570.  23271.  42000 

Canada.  29179,  37320 

China.  1821 

Fmland.  2952,  5501 

Germany,  4429 

Mexico.  13216.  48181 

Romania,  19709,  47232 

Sweden,  10190,  27260 

United  Kingdom,  70388 
Dynamic  random  access  memory 

semiconductors  of  one  megabit  or  above 
from — 

Korea.  1824.  11411.  37328,  50867.  56906 
^  Taiwan.  64040 
Elastic  rubber  tape  from — 

India.  49546 
Elemental  sulphur  from — 

Canada.  40391 .  44420.  67647 
Emulsion  styrene-butadiene  rubber  from — 

Brazil.  59509 

Brazil.  Korea,  and  Mexico,  20S7S,  41544 

Korea,  59514 

Mexico.  59519 
Extruded  rubber  thread  from — 

Indonesia,  23267.  43674.  59279 

Malaysia.  12752.  32191.  60295 
Fenosilicon  from — 

Brazil.  2362.  2661,  28355,  40097,  67650 
Ferrovanadium  and  nitrided  vanadium  from — 

Russian  Federation,  13031 
Forged  stainless  steel  flanges  from — 

India,  5501,  25824 
Fresh  and  chilled  Atlantic  Salmon  from — 

Norway,  18878,  50880.  72244 
Fresh  Atlantic  salmon  from — 

Chile,  2664.  31411.40699 
Fresh  cut  flowers  from — 

Colombia.  5354.  19709.  25447,  31724, 
34634.  49686.  67454 

Ecuador.  66528 

Mexico.  1428.  26778 
Fresh  garlic  from — 

China,  37520 
Fresh  tomatoes  from — 

Mexico.  43674 
Freshwater  crawfish  tail  meat  from — 

China,  25449.  45044.  59762 
Frozen  concentrated  orange  juice  from — 

Brazil.  2202.  26145 
Ftirfiiryl  alcohol  from — 

South  Africa,  1 1209, 30473 
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Glycer  ae  firom — 

Chilis  56606 
Granular  polytetrafluoroethylene  resin  from — 

Italy  25826.  49080.  67455 
Gray  p  >rtland  cement  and  clinker  from — 

Mex  CO.  12764.  24528.  48471,  60299 
Gray  p  >rtland  cement  from — 

Mex  CO.  6525 
Heavy  forged  hand  tools,  finished  or  unfinished, 
w  th  or  without  handles,  from — 
Chii  a.  13216.  16758.  51563.  55577 
Helical  spring  lock  washers  from — 
China.  60299 

ChiQa.  Peoples  Republic  of.  37328 
Honey  I  from — 
ChiAi.  20578 
Hot-rolled  flat-rolled  carbon-quality  steel 
ducts  from — 
H  et  al..  56607 

and  Russian  Federation.  65750 
i|led  lead  and  bismuth  carbon  steel 
p^ucts  from — 
Gertiany.  64235 
Unifcd  Kingdom.  18879.  64235 
Industi  ial  belts  and  components,  cured  or 
ui  cured,  from — 
Japa  1.43139 
Industi  ial  nitrocellulose  from — 
Fran  ce.  25828.  49085 
Gen  lany,  17364,  43372 
Koi^a,  16471.37329.60302 
UnilEd  Kingdom.  7756.  29700.  42366.  60303 
Industfial  phosphoric  acid  from — 
BeHium,  25830.  49548.  55087 
Iron  construction  castings  from — 

Catida,  36876,  45797,  49687,  50881 
Large  newspaper  printing  presses  and 
camponents,  whether  assembled  or 
uf  assembled,  fix>m — 
Ger^iany,  70389 
Large  power  transformers  from — 

Italjf  et  al..  54441 
Live  ckttle  from — 

Canada  and  Mexico.  71886 
Magnt  :>ium.  pure,  from — 
Can  Ida.  26147.  49548.  64042 
Chii  la.  3085 
Uki  line.  67854 
Mangi  nese  metal  from — 

China,  12440,  60303 
Mechi  aical  transfer  presses  from — 

Japin.  11211,37331 
Melai  ine,  in  crystal  form,  from — 

Jap(  n,  67654 
Melaitine  institution  dinnerware  from — 

Indonesia,  35910 
Mushiooms.  preserved,  from — 
Chi  e,  41786,  56613 
Chi  e  et  al.,  5360.  16971.  27264 
Chi  la,  41794 
Ind  a,  41789 
Ind  mesia,  41783,  46776 
Natun  J  bristle  paintbrushes  and  brush  heads 
fi|om — 
Chifaa,  12449.  42825 
New  i  teel  rail,  except  light  rail,  bom — 

Caiada,  43137 
Oil  cc  imtry  mbular  goods  from — 
Arjcntina,  23271,49089 
Koi  ea,  4624,  47469.  70389 
Me  lico,  14422,  25449,  48699 
Pasta  from — 
Itair,  4218,  10590.  14899.  18364.  31735, 
38371,  42368,  53641,  54672.  68735 
Tui  key,  4218,  31735,  42373,  68429 
Polyd  iloroprene  rubber  from — 
Jap  in,  67656 


Polyethyk  le  terephthalate  film,  sheet,  and  strip 
from-  — 

Korea,  1703,  11214,  37334,  38371,  52241, 
67455.  67456 
Polyvinyl  ialccrfiol  from — 

Japan.  23722.  32809.  40099 

Taiwan]  6526.  32810,  38372 
Porcelain-tn-steel  cookware  from — 

China,  1434,  4430,  17366.  27261.  27262 

Mexico!  1430,  27264,  38373,  42001.  43594. 
53*43 
Potassium!  permanganate  from — 

China,  ^0882 
Preserved  mushrooms  fix>m — 

Chile.  66529 

China.  72255  ,  . 

India.  72246 

Indone^a,  72268 
Pressure  sensitive  plastic  tape  from — 

Italy.  3)350.  50882 
Professioital  electric  cutting  tools  from — 

Japan.  i965.  689 1 .  8433.  30706.  54441 
Roller  chain,  other  than  bicycle,  from — 

Japan,  i5450,  55090.  63026.  63671.  69262 
Sebacic  aiid  from — 

China.  17367.  43373 
Silicon  metal  fix>m — 

Brazil.  6899.  14899.  42001.  60304 

China.  11654.  37850 
Small  buaness  telephone  systems  and 
subassemblies  from — 

Taiwan,  18883 
Small  diafneter  circular  seamless  carbon  and 
alloy  steel  standard,  line  and  pressure  pipe 

S357,  37338 
•y,  13217.  20579 
1735 
1  from — 

j  German  Democratic  Republic,  7121, 
22,  16471 
fcteel  bar  from — 
India.  ^536.  13622,  16972,  19712,  58367, 

63(288 
Japan.  58366 
Stainless  kteel  butt-weld  pipe  flttings  from — 

Taiwai^  13031.  30710.  54108,  67855 
Stainless  fcteel  pipe  from — 
>153,  19897 
^teel  plate  from — 

1824,  8434,  10590.  36877.  63706, 
S58 

^leel  plate  in  coils  from — 
59532 

et  al.,  20580.  44840 
59527 
Canad^etal..  70101  ' 

Italy.  S9530 
Korea.  1 59535 
South  j\fiica,  59540 
Taiwail.  59524,  66785 
Stainless  jsteel  plates  from — 
,72283 

steel  round  wire  from — 
I  et  al..  26150.  46999.  64042 
steel  sheet  and  strip  from — 
I  al..  56909 

steel  sheet  and  strip  in  coils  firom — 
France  etal..  37521 
Stainless  steel  wire  rod  from — 
France,  1827.  3704,  30185,  45998 
Germ^y,  10847,  13032.  40433 
India,  !930,  48184 
Italy,  10831,40422.49327 
Japan,  10854,  14066,  40434,  49328 
Korea,  1082S,  40404,  49331 
Spain,  10849,40391,49330 
Swede ),  10841 ,  40449,  49329 
Taiwai,  10836,  1697Z  40461,  49332 


Swede! 
Stainless  t 

Cana 
Stainless! 

Italy  ej 
Stainless  e 
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Static  random  access  memoiy  semiconductors 
from — 
Korea,  8934 

Taiwan.  8909.  18883.  19898.  67456 
Steel  concrete  reinforcing  bar  from — 

Turkey.  29372.  56910 
Steel  wire  rod  from — 
Canada,  9182.  15829 
Germany.  8953 
Trinidad  and  Tobago.  9177 
Venezuela.  8946.  8948 
Steel  wire  rope  from — 
Korea,  17986.  20380.  67662       '; 
Mexico.  206 
Sulfanilic  acid  from — 

China,  20585,  37528,  63834 
Synthetic  methionine  from — 

Japan,  67665 
Tapered  roller  bearings  and  parts,  finished  and 
unfinished,  from — 
China,  37339,  41801,  63842,  71447 
Japan,  2558,  13391,  17815,  20585,  37344, 

63860 
Romania,  11217  •   ' 

Tapered  roller  bearings  and  parts,  four  indies 
or  lc$$  in  outside  diameter  and  components 
fiom — 
Japan,  17815,  37344 
Tapered  roller  bearings  and  parts  from — 
China.  6531 

Romania,  36390  ^  " 

Titanium  sponge  from — 
Kazakhstan,  47478 
Kazakhstan  et  al.,  46215 
Russian  Federation,  47474,  67857 
Russian  Federation  et  al.,  6721,  18885 
Uranium  from — 
Kazakhstan,  67858 
Kazakhstan  et  al.,  16973.  53644 
Russian  Federation.  24772.  40879 
Viscose  rayon  staple  fiber  from — 

Finland,  14680.  32820.  42008 
Welded  carbon  steel  pipe  and  tube  from — 
India.  6531.  32825,  39269,  66120 
Thailand,  16974.  43139,  55578,  65172,  65573 
Turkey.  6155.  31%2,  35190 
Welded  non-alloy  steel  pipe  from — 

Korea.  32833 
Welded  stainless  steel  pipe  fiom — 
Korea.  16979 

Taiwan.  1437,  13032,  15831,  16982.  34147. 
38382 
Antidumping  and  countervailing  duties: 
Administrative  review  rcquesu,  1820,  3702. 
5929.  10002.  1 1868.  13837.  17985,  19286, 
20378,26143,29370.31717,35188, 
35909,  40258,  42821.  45796,  49543, 
51893,  54440,  58009,  60448,  63287. 
65748.  67646,  71091 
Automatic  liquidation  regulaticn  for  reseUen; 
comment  request,  55361.  57657 
Rebuttal  period,  63288 
Butler  cookies  in  tins  from — 

Denmaik.  10822 
FUeral  Register  notices;  fonnat  modificatioa, 

44837 
Five-year  (sunset)  reviews — 
Conduct  policies.  18871.  26777,  41227, 

46410,  52683 
Fmal  lenltt  and  revocations,  S660S,  56606. 

64677 
Initiation  of  reviews,  36389.  58709,  66527 
Hot-rolled  lead  and  bismuth  carbon  sieel 
products  fnxn — 
Germany  et  al.,  24156 
Oieese  quota;  foreign  government  subsidies: 
Quanerty  update,  16248.  35911.  52242 


Committees:  establialnneni,  renewal,  termination, 
etc.; 
Environmental  Technologies  Trade  Advisory 

Committee,  43905,  55846 
US.  Automotive  Parts  Advisory  Committee, 

51899.71449 
U.S.-Haiti  Business  Development  Council, 

24162,  29975 
U,S.-Korea  Committee  on  Business 

Cooperation,  18367 
U.S.-South  African  Business  Development 

Committee,  23420.  33052 
U,S.-Turkey  Business  Development  Council, 
40473 
Countervailing  duties: 
Agricultural  tillage  tools  from — 

Brazil.  37532,  52684 
Cold-rolled  carbon  steel  flat-rolled  producu  and 
corrosion-resistant  carbon  steel  flat-rolled 
products  from — 
Korea.  69045 
Cut-to-length  carbon  steel  from — 

Belgium,  17990 
Cut-to-length  carbon  steel  plate  from— 

Belgium.  48188.  69612 
Elastic  rubber  tape  from — 

India,  49549,  58011,67457 
Extruded  rubber  thread  from — 
Indonesia,  23267.  3 1 737,  48 1 9 1 
Malaysia,  41544 
Fresh  Atlantic  salmon  from — 

Chile.  31437 
Hot-roiled  flat-rolled  carbon-quality  sled 
producu  from — 
Brazil.  56623.  67459 
Hot-rolled  lead  and  bismuth  carbon  steel 
products  from — 
France,  3539 
Germany,  64235 
United  Kingdom,  18367,  67459 
Industrial  phosphoric  acid  from— 

Israel.  1441.  13626.  20612,  24529,  48193 
Iron-metal  castings  from — 

India,  37534.  64050,  67858 
Live  cattle  from — 

Canada,  71889 
Live  swine  fiom — 

Canada.  2204,  23723,  47235 
Magnesium,  pure  and  alloy,  from — 

Canada,  23728 
New  steel  rail,  except  light  rail,  frxmi — 

Canada.  43137 
Pasu  fttm — 

Italy.  17372,  43905,  4641 1.  66121 
Pure  and  alloy  magnesium  from — 

Canada.  45045 
Refrigeration  compresson  from — 

Singapore.  17379.  32849.  42825.  69045 
Stainless  steel  plate  in  coils  from— 
Belgium.  47239 
Belgium  et  aL,  23272. 31201 
Italy.  47246  .    . 

Korea.  47253 
South  Africa.  47263 
Stainless  steel  sheet  and  strip  in  coils  from— 
France,  43140.  63876 
Fmce  et  al..  37S39 
Italy.  43140,  63900 
Korea.  43140, 63884 
Stainless  steel  wire  rod 

Italy,  809,  40474,  49334 
Steel  producu  fixMn — 

France,  1827 
Steel  wire  rope  from — 

Thailand.  14423 
Textile  mill  producu 
Argentina.  7125.  23730 


FEDERAL  REGISTER  INDEX,  Janoary-Decembcr,  I9« 


International 

Viscose  rayon  staple  fiber  from — 

Sweden.  6534.  33053 
Welded  carbon  steel  pipe  and  tube  and  welded 
carbon  steel  line  pipe  from — 
Turkey,  18885 
Welded  carbon  steel  pipes  and  tubes  and  welded 
carbon  steel  line  pipe  from — 
Turkey.  67460 
Critical  circumstances  determinations;  policy 

change  regarding  timing  of  issuance.  55364 
Export  trade  certificates  of  review.  2212.  4220. 
5780.  6913.  8609.  10003.  12784.  17380. 
23421.  25201.  25833.  30474.  31738.  33911. 
35567,  42613,  42614,  43379,  43676.  44420, 
44422.  46216.  46999.  48197,  49090.  52243. 
53013.  60304.  63909.  64061,  65174,  65752, 
69264.  69266.  71092 
Export  Trading  Company  Affairs  Offioe;  Export 
Yellow  Pages;  collaborabon  opportunity, 
8610 
Foreign  air  carriers;  exemption  from  customs 
duties  and  taxes;  reciprocity  findings: 
bidonesia.  32856 
Granu  and  cooperative  agreemenu;  availability. 
etc.: 
American  business  centers  in  Russia.  1441, 

2965 
American  business  centers  in  Russia  and  New 

Independent  States,  39270 
International  buyer  program;  domestic  trade 

shows  suppon  (2000  FY).  34362 
Market  development  cooperator  program.  1 1416 
Special  American  business  internship  training 
program.  3540.  15383.  59938 
HEU  natural  uranium  component  in  United  States; 

delivery  procedures.  36391.  54108 
Meetings: 
Environmental  Technologies  Trade  Advisory 

Committee.  19715.  36880.  49091 
Exporten'  Textile  Advisory  Committee,  10190 
President's  Expoit  Council,  25460,  29700, 

56145 
U.S.  Automotive  Partt  Advisory  Committee 
53645 
North  American  Free  Trade  Agreement  (NAFTA); 
binational  panel  reviews: 
Brass  sheet  and  strip  from — 

Canada,  40880 
Cold-reduced  flat-rolled  steel  producu  of  cartxa 
steel  from — 
Germany  et  al..  52686 
Cold-rolled  and  hot-rolled  carbon  steel  flat 
producu  from — 
Canada.  54109 
Concrete  panels  reinforced  with  fiberglau  mesh 
from — 
United  Slates.  55591 
Corrosion-resistant  carbon  steel  flat  producu 
from— 
Canada,  20380.  33351 
Gray  Portland  cement  and  clinker  from — 

Mexico.  24163.  71269 
High  ftuctoie  con  syrap  from — 

United  Sutes.  13033 
Hydrogen  peroxide  from — 

United  Stoles.  19715 
Pofcefaun-on-steel  cookware  from — 

Mexico.  46217 
Prepared  baby  foods  from — 

United  States,  37092 
Solder  joini  pressure  pipe  fittings,  etc..  froa — 
United  States.  71450 
Overseas  air/defense  shows;  U.S.  exhibilors; 

program  support;  comment  request.  50734 
Overseas  trade  missions: 

1998  trade  missions  (June.  September,  and 
.  October);  application  opportimity.  16472 
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Business  development  mission  to  Eastern 

Caribbean.  14423 
Power-GEN  Reverse  Trade  Mission.  Atlanta. 

GA,  et  al.;  application  oppottunity.  587 10 
Secretarial  business  and  commercial 
development  missions  to — 
Africa.  32856 
China.  10860 

Northern  Ireland  and  Ireland.  13393 
Telecommunications  and  environmental 

technologies  trade  missions  to  Spain  and 
Portugal,  13636 
Textile  trade  mission  to  Turkey.  52243.  S364S 
Under  Secretary's  high-technology  trade  mission 
to  Southeast  Asia,  3363 1 
Scope  rulings;  list,  672^  29700.  41545,  59544 
Senior  Executive  Service: 

Perfonnance  Review  Board;  membership.  47000 
Showcase  exhibit  of  exported  U.S.  products  and 
services  at  ITA  headquarters.  1 1421.  38154. 
71094 
Transition  orders;  schedule  and  grouping  of  five- 
year  reviews.  26779.  29372 
U.S.  and  Foreign  Commercial  Service;  joint 
projects  with  commercial  centers  in  Brazil. 
Indonesia,  and  China,  14424 
Watches  aixl  watch  movements;  allocation  of 
duty-exemptions: 
Virgin  Islands,  13033 
Applications,  hearings,  detenninations,  etc.: 
Ames  Laboratories,  Energy  Department,  Iowa 

State  University,  65751 
Case  Western  Reserve  University  et  al.,  16984 
Centers  for  Disease  Control  and  Prevention, 

8163 
Centers  for  Disease  Control  aixl  Prevention  et 

al..  19899 
City  College  of  New  Yorit,  4219  ^ 

City  University  of  New  York.  808 
Coraell  University.  808.  40100,  40473,  50211 
Emory  University  et  al.,  3591 1 
Environmental  Protection  Agency  et  al..  39072. 

53012 
Fmch  University  of  Health  Sciences.  41227. 

48187 
Fiach  University  of  Health  Sciences  et  a]., 

44608,53013 
Georgia  Institute  of  Technology,  69263 
Georgia  Institute  of  Technology  et  al.,  5503 
Louisiaaa  Suie  University,  59282 
Massachusetts  Institute  of  Technology,  48188 
Mootaiu  Stale  University-Bozeman,  37349 
Montana  State  University-Bozeman  et  al.,  12451 
National  Institute  of  Standards  and  Technology 

et  al.,  31736 
National  Instimies  of  Health.  4219 
North  Caroliaa  State  University,  1 1655,  33051, 

58367 
Ohio  State  University  et  al.,  19714 
Pennsylvania  Suae  University  et  al.,  4219 
Princeton  University,  8957 
Princetoa  University  et  al.,  809 
Purdue  University  et  al.,  5504 
Rutgers  State  University,  40100,  56623 
Rutgers  State  University  et  al.,  69263 
Stanford  University,  33052,  37349.  41228 
Stanford  University  et  al..  27562 
Texas  A&M  University.  46216 
Texas  A&M  University  et  al.,  25015 


University  of — 
Calfomia.  20612.  3305Z  35911.  36879, 

40100,  40101,  44609,  54676.  65173. 

69264 
Caifomia  et  al.,  1 1869,  31737 
Cc^orado.etal.,  71268 
Ha  traii,  65173 
mil  lois,  4220 
Ma  yland,  59283 
Ma  7land  et  al..  63292 
Mi  higan.  36879 
Mi»nesota.  33052.  54676 
Minnesota  et  al.,  19715 
Nefcraska-Lincotn,  19714 
Nd  iraska-Lincofai  et  al.,  5363 
Pe^sylvania  et  al..  5021 1 
Tei  as  at  Austin,  27563 
Tei  as  at  Austin  et  al.,  8164,  15831.  37349 
Te:  as  Health  Science  Center  et  al..  50556 
Ve  mont.  9198.  19899,  52684 
Ve  mont  et  al..  44840 
Wi  iconsin-Madison,  26152 
Wi  £onsin- Madison  et  al.,  27563 
Wore  :ster  Polytechnic  Institute  et  al.,  4220 

Intern  ational  Trade  Commission 

RULES 

Freedon  i  of  Information  and  Privacy  Acts; 

imj  tiementation,  29346 
Practice  and  procedure; 

Impo  t  investigations;  antidumping  and 
tounlervailing  duties.  30599 

PROPOSED  RULES 

Practice  and  procedure: 

Impa  t  investigations;  antidumping  and 

(  ountervailing  duties;  five-year  reviews. 
:  505 

NOTICES 

Admini:  trative  protective  orders;  breaches 

inv  estigation  summary,  25064 
Agency  infonnation  collection  activities: 
Subn  ission  for  OMB  review;  comment  request. 
•'178.  16826.71950 
Import  investigations: 
Acesilfame  potassium  and  blends  and  products 

I  ontaining  same,  26208 
Acryl  ic  sheet  from — 

Jai  an,  41279 
Afric  ui  trading  partners;  schedules  of 
I  ommitments  examination;  general 
i  igreement  on  trade  in  services,  64274, 
i«342 
Agricultural  tillage  tools  from — 

Br^il.  66561 
Agricultural  tractors  under  50  power  take-off 

horsepower.  53925.  60020 
Ami^onium  nitrate;  comparative  analysis  of 

Jrs  affecting  global  trade,  25069 
rade  Preference  Act;  effect  on  U.S. 
Miy  and  on  Andean  drug  crop 
cation;  annual  report  (1997),  26624 
s  sodium  mctasilicate  from — 
France.  52748 
Anit^al  glue  from — 
nany,  46469 

'.  sectoral  trade  liberalization;  advice, 
M861 
notive  scissors  jacks,  44469 

wire  and  boibless  wire  strand  from — 
gentina,  66563 
Barium  carbonate  from — 
G^nnany  et  al.,  52750 
Bicyf  le  speedometers  from — 

Ja^,  36432 
Bras  fire  protection  products  from — 
Iti  ly.  58754 


Broad-bafeed  consumption  tax;  implications  for 

U.S.  trade  and  competitiveness,  2413 
Broom  com  brooms;  efforts  of  workers  and 
finiE  in  industry  to  make  positive 
adjustment  to  import  competition,  30254 
Butter  cookies  in  tins  from — 

Denmiric.  7828.  15214 
Calcium  hypochlorite  from — 

Japan,|6656S 
Canned  Bartlett  pears  from — 

Austnlia,  36434 
Carbon  Steel  wire  rod  from — 

Argentina,  58756 
CairibeaA  Basin  Economic  Recovery  Act; 
impfect  on  U.S.  industries  and  consumers; 
annial  report,  26624 
Castor  oil  products  and  sebacic  acid  from — 

Brazil  [and  China,  66567 
CD-ROM  controllers  and  products  containing  ' 

sanjt,  9576,  26625,  26626 
Chloropicrin  from — 

China,  58761 
Coated  optical  waveguide  fibers  and  products 

containing  same,  26626,  39890,  55406 
Compact  multipurpose  tools,  52287,  70 1 57 
Cotton  ykun  from — 

Brazil!  46471 
Customs!  rules  of  origin;  international 

hartionization,  10408 
Dense  wavelength  division  multiplexing  systems 

and  components.  15887,  41863 
Drams  <k  one  megabit  and  above  from — 
Taiwah,  58066,  69304 
^bber  tape  from — 
45255,55407 

manganese  dioxide  from — 
and  Japan,  30254.43192 
Elementil  sulphur  from — 

Canack  41280.64275 
Emulsiof  styrene-butadiene  rubber  from — 

Brazil  et  al.,  17443.  29250.  65219 
EPROM.  EEPROM.  flash  memory,  and  flash 
microcontroller  semiconductor  devices  and 
proiucts  conuuning  same,  25867.  28522, 
31230.37133 
Ethyl  aMohoi  for  fiiel  use  from  Caribbean  Based 
Initiative  (CBI)  beneficiary  countries — 
Base  quantity  determinations,  71951 
European  Union's  association  agreeriKnts  with 
selocted  Central  and  Eastern  European 
ers;  effects  on  U.S.  trade,  32030. 
47 

I  rubber  thread  from — 
sia.  47444.  29250,  64276 
sia,  25069,  35945 

1  from — 
I  et  al..  27747,  40314.  52288,  67917 
Fish  netting  of  manmade  fiber  from — 

Japan^  36436 
Fluid-filled  ornamental  lamps,  15888 
Fresh  Atlantic  salmon  from — 
ChileJ5%5,  33092,  40315 
Greige  polyester  cotton  prmtclolh  from — 

Chinai  58763 
Hardwale  logic  emulation  systems  and 

components,  12113.  18442.  25070.  45862 
Harmonized  Tariff  Schedule — 

SimpEfication,  10411 
Heavy  iton  construction  castings  from — 

Brazil ,  58758 
High-po  wer  microwave  amplifiers  from — 

Japan  52753 
Hot-rolled  steel  products  from — 

Brazil  etal.,  53926,65221 
Impression  fabric  from — 
Japam  46473 
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Infofinatioo  technology  agreement;  advice 

coDceniing  expansion,  6956 
Integrated  circuits  and  productt  containing 
same.  SDRAMs,  DRAMs.  ASICs.  RAM- 
and-logic  chips,  microprocessors, 
microcontrollers,  processes  for 
manufacturing  same,  and  products 
containing  same,  S7707 
Ion  tnp  mass  spectrometeis  and  componeais, 

19946 
Iron  construction  castings  from — 

Brazil  et  al.,  58758 
Iron  metal  castings  from — 

India.  58758 
Lamb  meat,  56940 
Laige  power  transfonnen  from— 

France  et  al..  36438 
Lens-fitted  film  packages.  14474.  32031,  67918 
Live  cattle  from — 
Canada  and  Mexico.  54156,  56217.  64100. 
64277 
Live  swine  from — 

Canada,  66570 
Magnesium  from — 

Ukraine,  30513 
Mechanical  lumbar  supports  and  products 

containing  same,  51949 
Melamine  from — 

Japan.  41282.  63747 
Mushrooms,  preserved,  from — 

Chile  et  al.,  2693,  1041 1,  44470,  56047 
Orange  >iice  (frozen  concentrate)  from — 

Brazil.  66572 
Organic  pholo<onductor  drums  and  producu 

containing  same.  30513,  49608,  72327 
Pianos;  economic  and  competitive  conditions 

affecting  U.S.  industry,  69305 
Polychloroprene  rubber  from — 
Japan,  41284,  63748,  69306 
Potassium  permanganate  from — 

China  et  al.,  58765 
Preserved  mushrooms  from — 

Chile,  66575 
Pressure  sensitive  plastic  tape  from — 

Italy,  46475,  70157 
Prestressed  concrete  steel  wire  strand  from — 

Japan,  46477,  70158 
Products  covered  by  WTO  agreement  on 
agriculture;  economic  trends  and  bairiets 
to  trade,  43193 
Racing  plates  from — 
Canada,  41286 
Canada  et  al.,  59805 
Railway  track  maintenance  equipment  fnxn— 

Austria,  46479 
Rare-earth  magnets  and  magnetic  materials  and 

articles  containing  same.  4^319 
Rayon  staple  fiber  from — 

Finland  and  Sweden,  46481 
Recombinantly  produced  hepatitis  B  vaccines 
and  producu  containing  same.  25869. 
49609 
Red  raspberries  from — 

Canada.  66575 
Refrigeration  compressors  from — 

Singapore,  58767 
Remodulating  channel  selectors  and  systems 

containing  same.  19273.  48521 
Removable  electronic  cards  and  electronic  card 
reader  devices  and  producu  containing 
same.  17445,  30256,  39890 
Roller  chain  from — 

Japan,  36440,  56048,  65221 
Routable  photograph  and  card  display  uniu  and 

componenu,  3765 
Salinomycin  biomass  and  preparatiom 
containing  same,  9S77 


SDRAMs,  DRAMs,  ASICs,  RAM-and-logic 
chips,  microprocessors,  microcontrollers, 
processes  for  manufacturing  same,  and 
producu  containing  same,  18035 
Semiconductor  memory  devices  and  productt 

containing  same,  51372 
Silicon  metal  from — 
Argentina.  Brazil,  and  China.  39107 
Argentina  et  al..  52289 
Small  electric  motors  from — 

Japan.  52755 
Soibitoi  from— 
France.  52757 
Stainleu  steel  plate  from— 
Belgium  et  al..  17445.  29251.  67918 
Sweden.  41288.  63748,  71300 
Stainless  steel  round  wire  from — 

Canada,  et  al..  16827,  33393,  66577 
Stainless  steel  sheet  and  strip  from — 

France  et  al.,  33092,  41864 
Stainleu  steel  wire  rod  from— 

Germany  et  al.,  13872,  39891,  49610,  52319 
Static  random  access  memory  semiconductors 
from — 
Korea  etal.,  18443 
Steel  jacks  from — 
Canada,  36442 

Canada  et  al..  55407  ^ 

Steel  wire  rod  from — 
Canada  et  al..  14475 
Steel  wire  rope  from — 
Thailand,  2414,  5816 
Sugar  and  syrups  from— 

European  Union  et  al.,  52759 
Synthetic  methionine  from — 

Japan,  41290,  63748,  72327 
Telephonic  digital  added  main  line  systems, 
componenu,  and  producu  containing  same 
11907 
Television  receivers  from — 
Japan  et  al.,  52761.  66570 
Textiles  and  apparel;  annual  statistical  report, 

30258 
Textiles,  textile  producu,  and  textile  mill 
producu  from — 
Colombia  and  Thailand.  66578 
Titanium  sponge  from— 

Japan  etal.,  13873,  43414 
Tomatoes  and  peppers;  monitoring  of  U.S. 

impoiU,  30258 
Trade  and  investment  in  services  database 

46069 
U.S.-Africa  trade  flows  and  effiecu  of  Uruguay 
Round  Agreemenu  and  U.S.  trade  and 
development  policy.  13429 
U.S.  forest  producu  trade  conditions  of 

competition.  64101 
U.S.  Generalized  System  of  Preferences; 

modifications.  63074 
VS.  merchandise  trade  shifU  in  selected 

industrie^commodity  areas;  annual  report. 
41865 
U.S.  unilateral  economic  sanctions;  overview 

and  analysis,  1 52 1 5 
Video  graphics  display  controllers  and  producu 

containing  same,  40932,  66581 
Wheat  gluten,  14476 
Meetings:  Sunshine  Act,  573.  6770.  10245.  12824. 
14729.  25233.  29024,  33093,  34927.  37907. 
44276,  45515,  50926,  51590,  59805,  63075. 
65222,67701.68798 
Organization,  (unctions,  and  authority  delegations: 

Law  Library;  temporary  closure,  38422 
Senior  Executive  Smice: 
Performance  Review  Board;  roembenhip.  44471 
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V  Justice 

Joint  Board  for  Enrollinent  of 
Actuaries 

NOTICES 

Committees;  establishment,  renewal,  lermination, 
etc.: 
Actuarial  Examinations  Advisory  Committee 
29690.55844 
Meetings: 
Actuarial  Examinations  Advisory  Committee, 
12503.  14894.  29690,  49325,  71426 

Judicial  Conference  of  tlie  United 
States 

NOTICES 

Bankruptcy  Reform  Act  of  1994: 
Automatic  three-year  adjustmenu;  dollar  amount 
increase,  7179 
Meetings: 

Judicial  Conference  Advisory  Committee  on 

Appellate  Procedure  Rules,  5817.  46069 
Bankruptcy  Procedure  Rules.  2263.  5816. 

41865.  46069 
Civil  Procedure  Rules.  5816.  41865.46070 
Criminal  Procedure  Rules,  5817.  46070 
Evidence  Rules.  5817,  41865.  46070 
Practice  and  Procedure  Rules.  17446,  53 101     ^ 

Justice  Department 

See  Antitrust  Division 

See  Drug  Enforcement  Administration 

See  Federal  Bureau  of  Investigation 

See  Foreign  Claims  Settlement  Commiuioa 

See  Immigration  and  Naturalization  Service 

See  Justice  Programs  Office 

See  Juvenile  Justice  and  Delinquency  Preventioa 

Office 
See  National  Instimte  of  Corrections 
See  National  Institute  of  Justice 
See  Parole  Commission 
See  Prisons  Bureau 
See  Victims  of  Crime  Office 
RULES 

Acquisition  regulations: 
Federal  Acquisition  Reform  Act.  Federal 

Acquisition  Streamlining  Aa.  and  National 
Performance  Review  recommendations; 
implementation.  16118 
Correction.  26738 
Americans  with  Disabilities  Act;  implementation: 
Accessibility  guidelines — 
Detecuble  warnings  at  curb  ramps,  hazaidous 
vehicular  areas,  and  reflecting  pools, 
64836 
Criminal  intelligence  sharing  systems;  policy 

clarification,  71752 
Executive  Office  for  Immigration  Review: 
Aliens  who  are  nationals  of  Guatemala.  El 

Salvador,  and  former  Soviet  bloc  countries; 
deportation  suspension  and  removal 
cancellation,  motion  to  open,  31890 
Correction,  35117,  36992 
Immigration  Appeals  Board;  en  banc  dectsioa 
procedures.  3 1 889 
Federal  law  enforcement  offioen;  audiorizaiioa  to 
request  issuance  of  search  warmu:  *' 

Postal  Service.  Inspector  General  Office.  1 1 1 19 
Freedom  of  Information  Act,  implementation, 
29591 
Correction,  34965,  36295,  5 1 401 
Govemraent  Printing  Office's  Worid  Wide  Web 
site;  CFR  correction,  51300 
Granu: 
Bulletproof  vest  pnrtnerriiip  program,  50759 


95 


^.. 


Justice 

National  Environmental  Policy  Act 
implementation: 
Prisons  Bureau;  categorical  exclusions,  1 1 120 
National  Instant  Criminal  Background  Check 
System: 
Establishment,  privacy  and  security  policies  and 
procedures,  and  appeals  policy  for  persons 
denied  rirearm  acquisition,  58303 
Organization,  functions,  said  authority  delegations: 
Assistant  Attorney  General;  tiansfer  of  offenders 

to  or  from  foreign  countries,  20533 
Executive  Office  for  Immigration  Review  and 

Board  of  immigration  Appeals,  SISI8 
Inspector  General  Office,  36846 
Correction,  40788 
Police  Corps  eligibility  and  selection  criteria: 

Police  recruitment  program,  SO  1 45 
Privacy  Act;  implementation,  29591,  65060 

Correction,  34%5,  36295,  51401 
Voting  Rights  Act;  implementation: 

Administrative  guidelines;  voting  changes; 
preclearance  procedures,  24108 
Whistleblower  protection  for  FBI  employees, 
62937 

PROPOSED  RULES 

Acquisition  regulations: 
Federal  Acquisition  Reform  Act,  Federal 

Acquisition  Streamlining  Act,  and  National 
Performance  Review  recommendations; 
implementation,  1399 
Americans  with  Disabilities  Act;  implementation: 
Accessibility  guidelines — 
Detectable  warnings  at  curb  ramps,  hazardous 
vehicular  areas,  and  reflecting  pools, 
29924 
Communications  Assistance  for  Law  Enforcement 
Act;  implementation: 
Significant  upgrade  or  major  modification; 
deflnition,  23231 
Criminal  intelligence  sharing  systems;  policy 

clarification.  38765 
Executive  Office  for  Immigration  Review: 
Immigration  Appeals  Board;  streamlined 
appellate  review  procedure,  49043 
Grants: 
Juvenile  accountability  incentive  block  grants 
program,  55069 
National  Instant  Criminal  Background  Check 
System: 
Establishment,  30430 
User  fee  regulation,  43893 
Privacy  Act;  implementation,  30429.  68217 
Semi-annual  agenda.  22164.  61908 

NOTICES 

AgciKy  information  collection  activities: 
Proposed  collection;  comment  request,  13429, 
16274,  19949,  23795.  33695.  37133, 
47519,51590,63493 
Submission  for  OMB  review;  comment  request, 
2263,  2264,  2415,  3002,  4472,  4473, 
13430,  1^431,  14961,  15430,  16275, 
19947,  19948.  30020,  31809,  31810. 
32896.  41866.  43194.  43414,  45256, 
45257,45516,51591,52290.53462. 
53697,  55638,  69307 
Americans  with  Disabilities  Act: 
State  accessibility  codes — 
Florida,  31523 
Maine,  259 
Auto  thefi  and  recovery;  automobile  pans  marking 
program  expansion;  comment  request,  48758 
Committees;  establishment,  renewal,  termination, 
etc.: 
Global  Criminal  Justice  Information  Network 
Advisory  Committee,  60385 


Met!  amphetamine  Interagency  Task  Force. 
1978 
Execut  ve  Office  for  Immigration  Review: 
Aliei  s  who  are  nationals  of  Guatemala.  El 

Salvador,  and  former  Soviet  bloc  countries; 
ileponation  suspension  and  removal 
cancellation,  motion  to  reopen,  3154 
Grants  and  cooperative  agreements;  availability, 
eti  .: 
Com  (nunity  oriented  policing  services 
(COPS)— 
O  >PS  making  officer  redeployment  effective 

program.  14476 
S<  hool-based  pannerships.  19748,  66816 
Ui  liversal  hiring  program,  24192,  66815 
V  siting  fellowship  program,  37134,  66816 
Imm  gration  related  employment  discrimination 

public  education  programs,  19514 
Sma  1  community  program.  1721 1 
Meetin  ;s: 
Glol  il  Criminal  Justice  Information  Network 

Advisory  Committee.  60386 
Intel  national  Competition  Policy  Advisory 

Committee,  8472,  43195 
Pres  dent's  Advisory  Board  on  Race,  1875, 

4286,  5817,  12114,  25071,  26824,  30514 
Viol  :nce  Against  Women  National  Advisory 
Council,  26825,  60386 
Megan  s  Law  and  Jacob  Wetteriing  Crimes 
A  ;ainst  Children  and  Sexually  Violent 
O  fender  Registration  Act;  implementation 
gOidelines,  336%,  6%52 
Memotandums  of  understanding: 
Imm  igration-Related  Unfair  Employment 

Practices,  Special  Counsel;  agreement  with 
Equal  Employment  Opportunity 
Commission,~55l8 
Organi  tation,  fiinctions.  and  authority  delegations: 
Exo  utive  Office  of  Immigration  Review — 
O  fice  of  Clerk;  new  location,  1 6572 
Polluti<  Ml  control;  consent  judgments: 
A.  S  leiert  &  Sons,  Inc.,  3765 
A- 1  Battery,  Inc.,  13071 
Abb  )tt  Laboratories  et  al.,  3921 
Abe  deen,  MS,  et  al.,  17889 
Acai  liana  Treatment  Systems,  Inc.,  42874 
Ace  iventurc  et  al..  28522 
Ace  Tank  Co.  et  al..  17212 
Acn  e  Steel  Co.,  14729 
AEJ  (Wtron,  Inc.,  68296 
Agv  ay.  Inc.,  et  al.,  8472 
Air  'roducts  &  Chemicals,  Inc.,  et  al.,  59329 
Akz  )  Coatings.  Inc.,  et  al.,  40735,  55408 
Akz  >  Nobel  Coatings  et  al.,  5731 1 
Alci  s  Cutlery  Corp.  et  al.,  5967 
Ale)|andria  Sanitation  Authority  et  al.,  57312 
Allq^iance  Healthcare  Corp.  et  al.,  70421 
AlliidSignal  Inc.  et  al.,  51373,  64521 
Alpyie  Aromatics  International,  Inc.,  et  al.. 

60021 
American  Cyanamid  Co..  Inc..  et  al..  2694 
Ami  rican  Honda  Motor  Co.,  Inc.,  33394 
American  insulated  Wire  Corp.,  31524 
American  Recovery  Co.  et  al..  4473.  26627 
Am(  iritech  Corp.  et  al.,  4474 
Amoco  Chemical  Co..  et  al.,  71951 
AM  X:0  Oil  Co.,  20649 
Ana  net.  Inc.,  et  al.,  43723 
And  over  Water  District,  4474 
ANl  IFS  Holdings,  Inc.,  et  al.,  63494 
Arc  ler-Daniels-Midland  Co.  et  al.,  60022 
ARCO,  66818,  68296 
Ark  Wight,  Inc.,  39892 
Ara  CO  Inc.,  3002 

Am  sti-ong  Rubber  Co.  et  al.,  29751 
Am  iw  Transportation  Co.  of  Delaware,  Inc., 
56218 


ASARC  D,  Inc.,  8473 

ASARC  O,  Inc.,  et  al.,  34927 

Ashlanc ,  Inc..  55639 

AUcemii  Thirty-Seven.  Inc.,  33708 

Atlantic  Pipeline  Co.  et  al.,  3765 

Adas  U  deter  Co.  et  al.,  43724 

Beaunit  Corp.  et  al.,  3003 

Beazer  East,  Inc.,  66581 

Bell  Atl  antic-Virginia,  Inc.,  et  al.,  371 35 

Bell  Petoleum  et  al.,  13072 

Ben  Shemper  &  Sons.  Inc..  et  al..  64521 

Beshara  Management  et  al..  49714 

Bethlehem  Structural  Products  Coip.,  2265 

BFX  Hospitality  Group,  Inc.,  47039 

Block  liland  Power  Co.,  Inc.,  8473 

Borden  Chemicals  &  Plastics  Operating  L.P.  et 

al.,  18935 
Brickey  s  Stone,  L.L.C.,  66818 
Calavci  IS  Cement  Co.,  55408 
Calderonetal.,  37135 
Califon  ia  Transportation  Department,  1 1 24 
CampbdII  Soup  Co.  et  al.,  63495 
Caterpillar,  Inc.,  59330,  66819 
CBS  C(Tp.,  68297 
CDMG  Realty  Co.  et  al..  68297 
Cello-F  )il  Prods..  Inc.,  et  al.,  1 1308 
Celotex  Corp.,  42874 
Certain  Teed  Corp.  et  al.,  20650 
Champion  Enterprises,  Inc.,  16572 
Chester  (PA)  Residents  Concerned  for  Quality 

Li'inget  al.,  3921 
Chevonl  Indusuies  Inc.,  58769 
Chevroi  USA,  Inc.,  et  al.,  29751,  33395 
Chrysle  r  Corp.  et  al.,  64522 
Clark  F  ork  Pend  Oreille  Coalition  et  al.,  26627 
Clear  L  ike,  IA,  33709 
CMC  }■  eartland  Partners  et  al..  40735 
Coal  V  Jley  Mining,  Inc.,  60022 
Coastal  Coal  Co.,  Inc.,  et  al.,  55639 
Coastal  Eagle  Point  Oil  Co.  et  al.,  50583 
Colorac  o  Organic  Chemical  Co.,  Inc.,  et  al.,   . 

41591 
Coltec  ndustries.  Inc.,  et  al.,  49714 
Commc  rcial  Metals,  Co.  et  al.,  34928 
Compa  tion  Systems  Corp.  et  al.,  64522 
ConAg  a.  Inc.,  55409 
Conner  Jr.,  John  L.,  et  al.,  4287 
Consolidation  Coal  Co.  et  al..  14729 
Cornell- Dubilier  Electronics.  Inc.,  et  al.,  37588 
Cowles  Media  Co.  et  al.,  8474,  14730,  42874 
Crestwood  Development  et  al.,  48760 
Crown  Butte  Mines,  Inc.,  et  al.,  35608 
Cummi  is  Engine  Co.,  5933 1 ,  668 1 9 
Curtiss  Wright  Corp.  et  al.,  2694 
Cytec  I  ndustries.  Inc.,  et  al.,  58769 
Davis,  iVilliam,  et  al.,  12503,  17212,28522. 

33  395 
Day  &  S^mmermann  Hawthorne  Corp.  et  al., 

41592 
Decker  Manufacturing  Corp..  29752 
Deti-oit  Diesel  Corp.,  59331,  66819 
Dixie-r  larco  et  al.,  39108 
E>ow  C  Kmical  Co.  et  al.,  17889 
Ekotek  Inc.,  et  al.,  12504 
Enviroi  imental  Conservation  &  Chemical  Co  et 

al.,  11693 
Enviroj  lur  West  Corp..  2265 
Erie  Coatings  &  Chemicals,  Inc.,  et  al.,  34928 
Esso  Virgin  Islands,  Inc.,  42875 
ExceM  :orp.,  65222 

Co.,  U.S.A.,  66819 
FAG  B  earings  Corp.,  8474 
Fercx  <porp.,  17889 

Corp.  et  al.,  1 1309,  38668,  54157 
Water  Services  Corp..  17890 


Findett 
Florida 


FMC  Corp..  Inc..  58770.  66582 
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Fold  Motor  Co..  35945 

Fbit  Lauderdale.  FL,  et  al.,  51950 

Foushee.  Charles  B..  Jr..  et  al..  54157 

Foxley  Catde  Co.  et  al.,  26628 

Frame.  Lewis,  et  al..  34928 

Freeman.  Joel  C.  et  al..  48760 

Fre8io.CA.  11309 

General  Diesel.  Inc..  34929 

General  Moion  Corp.  and  Niagara  Mohawk 

Power  Corp..  71951 
General  Motors  Corp.  et  at..  65812 
Gerbaz.  Dennis,  et  al..  24193 
Glendale  Fuel  Oil  Corp.  et  aL.  57312 
Guam  Power  Authority.  63495 
H.  Brown  Co.  et  al..  10653 
Hall.  William  J..  48761.  51374 
Hanlin  Group.  Inc..  et  al..  14477 
Harper.  Donald  V..  43724 
Hastings,  NE,  et  al.,  29752 
HBSA  Industries,  Inc..  et  al..  3003 
Hillsborough  County.  FL.  et  al..  8475 
Hudson  Foods,  Inc.,  29753 
Illinois  Tool  Works,  Inc..  et  al..  29753 
Imlay  City  et  al..  8475 
J&L  Specialty  Steel.  Inc..  18444 
J.E.M..  a  Partnership.  33395 
Jacksonville.  FL.  et  al..  29753 
Kauffinan  &  Minteer  et  al.,  37588 
Keystone  Sanitation  Co.,  Inc.  et  al.,  35280, 

68297 
Kingsford  Manufacturing  Co.,  68298 
Kramer,  Helen,  et  al..  29754 
Kux  Manufacturing  et  al..  31524 
Kysor  Industrial  Corp.  et  al.,  29755 
Lake  Geneva  Associates  et  al..  55409 
Lamb-Weston.  Inc..  39108 
Lancaster  Batteiy  Co.  et  al..  17890 
Lang,  Sadean,  executrix  of  DonakI  R.  Lang 

estate,  60022 
Lightman,  Jerome,  el  al.,  55410 
Lockheed  Martin  Corp.  et  al..  17213 
M.K  Moore  &  Sons,  Inc..  43725 
Machnik  Bros..  Inc.,  54158 
Mack  Trucks,  Inc.,  66819 
Mack  Trucks.  Inc.,  et  al..  59332 
Madison  Metropolitan  Sewerage  District,  18935 
Marathon  Oil  Co..  2694 
McCune.  Ray.  et  al..  18936 
McKinney.  TX,  et  al..  40736 
McLouth  Steel  Products  Corp.,  8475 
Metech  International,  Inc.,  10040 
Michigan  Transportation  Department.  38422 
Midwest  Metallics,  L.P.,  et  al.,  60023 
Milford,  NH,  39892 
Monsanto  Co.  et  al..  23473.  31525 
Montrose  Chemical  Corp.  of  California  et  al.. 

66582 
Moses  Lake.  WA.  13072 
Nassau  Metals  Corp..  17891 
National  Steel  Corp.,  31525 
Navajo  Refuiing  Co..  55410 
Navistar  International  Corp..  59333.  66820 
New  Yoric  City  School  Constniction  Authority 

et  al.,  41592 
New  York.  NY.  etal..  31525 
NL  Industries  et  al.,  14478 
North  American  Galvanizing  Co.  et  al.,  55410 
North  Carolina  Sute  University  at  Raleigh. 

68298 
Northeast  Ohio  Regional  Sewer  District.  43725 
North  Landing  Line  Cooslniction  Co.  et  al.. 

14478 
North  Miami.  FL.  38422 
North  Vernon.  IN.  8476 
Northwest  Development  Co..  19749 
Occidental  Chemical  Corp.  et  al..  5541 1 


Odabashian,  Robert,  et  al..  37136 

Ohio  Power  Co..  64523 

Otwego  County.  NY.  et  al..  38423 

Pacific  Hide  &  Pur  Depot.  Inc..  et  al..  47040 

Pacific  Mechanical  Insulators  Inc.  et  al..  60023 

Pcnn  HilU.  PA,  37136 

Petoskey  Manufacturing  Co..  64278 

Pfizer.  Inc..  72328 

PO  Corp..  26825 

Portsmouth.  NH.  et  al..  64279 

Port  Yacht  Basin.  41592 

Pottstown,  PA.  11309 

Prochnow,  Marvin  £.,  et  al..  17213 

Pro-Tec  Coatings  Co..  71952 

R.C.  Dick  Geothermal  Corp.  et  al..  7180 

Rail  Services.  Inc..  15431 

Refmed  MetaU  Corp..  39892 

Reichelt.  66582 

Reilly  Industries.  Inc..  38423.  51951 

Reynokls.  35946 

Reynokls  Metals  Co.  et  al..  13073 

Riehl.  Ralph,  Jr.,  ex  al.,  5 1 95 1 

Rockford,  IL,  5967.  9261,  64280 

Rohm  A.  Haas  Co.,  Inc.,  et  al.,  71952 

Rolla.  MO.  et  al..  64522 

Rued)  Development  Co.  et  al..  60024 

Russell  Martin  Bliss  et  al.,  66583 

Ryder's  Cove  Board  Yard,  15431 

Safety  Light  Corp.  et  al.,  49925 

San  Francisco,  CA.  et  al..  3766 

San  Luis  Obispo  County.  CA,  60024 

Selleck.  Inc  ,  et  al..  33396 

Sewerage  and  Water  Board  of  New  Orlens 

et  al..  26825 
Shane.  Harokl.  et  al..  9262.  48761  ^ 
Shell  Oil  Co.  et  al..  52291 
Southingtoo,  CT,  et  al.,  14730,  23473 
SS  Cape  Mohican,  40737 
St  Julian  Corp.  et  al..  1 1693 
Standard  Detroit  Paint  Co..  43957 
Stone  Conuiner  Corp..  14731 
Sunbeam  Outdoor  ProducU.  20650 
Taylor.  J.M.,  esuie.  et  al..  50583 
Terra  Iniemational,  Inc.,  et  al.,  40736 
Texaco  Pipeline,  Inc..  et  al..  26628 
Texaco  Refming  &  Marketing,  Inc.,  17891 
TMG  Enterprises,  Inc..  et  al..  1 124 
Total  Petroleum.  Inc..  23474 
Trinity  Industries,  Inc.,  et  al.,  16573     ' 
Union  Oil  Co.,  19750 
United  Technologies  Automotive  Systems,  Inc., 

et  al.,  64523 
University  of  Notre  Dame  Du  Lac.  4474 
Upper  Chattahoochee  Riverkeeper  Fund.  Inc.. 

et  al..  39893 
USS/KOBE  Steel  Co..  54158 
USX  Corp..  111,49926 
USX  Corp.  et  al..  64524 
Vafadari.  Rudi  R..  et  al..  38193 
Volvo  Truck  Corp..  59334.  66820 
W.R.  Grace  A  Co..  27586.  38668 
Washington  Stale  et  al..  43725 
Wayne  County.  MI.  et  al.,  52763 
Weinoo,  WV.  et  al..  37589 
WelU  Cargo.  Inc..  39893 
Western  Processing  Co.  et  al.,  31526 
Wcslinghouse  Electric  Corp..  1 125 
White  Consolidated  Industries.  Inc..  et  aL, 

40541 
Wisconsin  Central  Limited  et  al..  70421 
Young.  Jane  A.,  et  al..  17891 
Young  Refining  Co..  3921 
Yules,  Sarah.  40541 
Zeneca  Inc..  46237 
Privacy  Act: 
Systems  of  records.  2695.  3346.  3349.  8659. 

20651.  30514.  63075,  65223.  68299.  70159 


Juvenile 

Senior  Executive  Service: 
Performance  Review  Boards;  membenUp. 
34929 
SuperAffld  progrun: 
Prospective  purchaser  agreements — 
Hayden  Ranch.  CO.  14731 
Libby  Groundwater  Site.  MT.  50255 

Justice  Programs  OfBcc 

NOTICES      - 

Agency  infomaiioa  colfectkn  activities: 
Proposed  collection;  comment  requeat.  3922. 

13271.  18936.  18937.  25080.  26208, 

26629.  27592.  27593,  30020.  37412. 

47041.  50926.  52296.  53101.  53464, 

57709.  59577.  64285.  66835 
Submiuion  for  OMB  review;  comment  requeat, 

1875.  10044.  12827.  14732.  17892.  18227. 

20427.  32031.  41593.  44284.  46484. 
.     50585,  50927,  51374.  51603.  51604, 

64102.  68474.  69081 
Submitted  for  OMB  approval;  comment  requeat. 

66201 
Gnnu  and  cooperative  agreemenu;  availability. 
etc.: 
Criminal  justice  problems  fiMnng  local 

communities;  innovative  sohitions;  concept 

papen.  24572 
Federal  justice  sutistics  program;  continuation, 

3923 
National  criminal  history  improvement  program. 

29025 
Program  plan.  3 135 
Public  housing,  buikiing  safer  communities 

through  locally  initialed  research 

partnerships.  2416 
Sex  ofTenden;  national  sex  offender  registry 

assistance  program.  14964 
Sute  and  local  preparedneu;  equipment  support 

program,  38424 
Suie  criminal  alien  assisunce  program,  5405 
Victim  sensitive  family  group  conferencing  in 

school  settings,  15888 
Victims  of  Crime  Act;  evaluation  of  Stale 

compensation  and  assistance  programs. 

2416 
Violent  offender  incarceration/tniih-in- 

senienctng  incentive  program  technical 

assistance  and  training,  43422 
Watch  Your  Car  (national  voluntary  motor 

vehicle  ttieft  prevention  program),  7485 
Meetings: 
Future  of  DNA  Evidence  National  Commission. 

9578 
Reports  and  guidance  documenu;  availability,  etc.: 
Prison  industry  enhancement  certificatiaa 

program,  guideline.  36710 

Juvenile  Justice  and  Delinquency 
Prevention  Office 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  18937 
Granu  and  cooperative  agreenmu;  availability, 
etc.: 
Combating  underage  drinking  program,  30021 
Comprehensive  program  plan  (1998  FY) — 
Discretionary  program  announcements  and 

application  kit.  33 1 26 
Program  activities.  6338 
Dnig-free  communities  support  program.  16360 
Dnig  prevention  program.  67136 
Juvenile  accountability  incentive  Mock  granu 

program.  30021 
Juvenile  mentoring  program.  30022 
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Juvenile 

Missing  and  exploited  children's  program,  8538, 

30022 
Nonparticipating  State  program — 
Kentucky,  44637 
South  Dakota,  44648 
Wyoming,  44643 
Meetings: 
Coalitioa  for  Juvenile  Justice,  44285 
Coordinating  Council,  3350.  43196,  65614 

Labor  Department 

Ste  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Fcdenl  Contract  Compliance  Programs  Office 

See  Labor-Management  Standards  OfHce 

See  Labor  Statistics  Bureau 

See  Mine  Safety  and  Health  Administration 

See  Occupational  Safety  and  Health 

Administration 
See  Pension  and  Welfare  Benefits  Administration 
See  Veterans  Employment  and  Training,  Office 

of  Assistant  Secretary 
See  Wage  and  Hour  Division 
See  WoikeR'  Compensation  Programs  Office 

RULES 

Federal  employee  protection  ("whistlcblower") 
statutes;  discrimination  complaints  handling 
procedures,  6614 

Nationwide  employment  statistics  system;  election 
process  for  State  agency  representatives  for 
consultations  with  Labor  Department,  70260 

Privacy  Act;  implementation,  56740 

PROPOSED  RULES 

Programs  and  activities  receiving  Federal  financial 
assistance;  nondiscrimination  based  on  age, 
71714 

Semi-annual  agenda,  22218,  61968 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1 1 2, 
7183,  20214.  35610,  38674,  40319,  52297, 
66583 
Submission  for  OMB  review;  comment  request, 
1508,  2695.  4287,  4672,  10413,  1 1695, 
13689.  14%9.  15439.  16573.  18228. 
20653.  27593.  28000.  29033.  30776. 
31231.  32247.  32897.  34493.  34664, 
35610.  36445.  37412.  38427.  39905, 
40933,  41594,  41867,  42878,  44475, 
45093,  47323,  50585,  52300,  53702, 
53930,  55145,  56224,  59806,  60024, 
634%,  64736,  67136,  6%75,  70794,  71505 
Apparel  imported  into  United  States;  production 
working  conditions;  reporting  methodology 
development;  information  request,  46072 
Burma;  forced  labor  practices;  hearings.  2266 
Child  labor  in  foreign  countries,  reduction; 

hearings.  1125 
Committees;  establishment,  renewal,  termination, 
etc.: 
Business  Research  Advisory  Council.  7183 
Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council.  39597.  50586.  54734 
Labor  Research  Advisory  Council.  14969 
School-to- Work  Opportunities  Advisory 

Council.  59776 
Veterans'  Employment  and  Training  Advisory 
Committee.  50255 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Polish  university  post-graduate  masters-level  IR- 

HRM  degree  program,  9263 
Women  in  Apprenticeship  and  Nontiaditional 
Occupations  Act — 
Demonstration  program,  3S9SS 


Meetin]  s: 
Busij  ess  Research  Advisory  Council,  14970 
North  American  Agreement  on  Labor 

Cooperation  National  Advisory  Committee, 
(509,  8210,  18229,  71655 
Presidential  Task  Force  on  Employment  of 

Adults  with  EKsabilities,  64971 
President's  Committee  on  International  Labor 

Organization,  25234 
Schoil-to-Work  Opportunities  Advisory 

Council,  59776 
Trad4  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,  5819,  10044,  16278, 
^4194.  36446.  63078 
Meetings;  Sunshine  Act.  1979 
Memon  ndum  of  Understanding: 
Coon  lination  of  Equal  Employment  Opportimity 
>rograms,  68764 
Memorandums: 
Participation  by  OSHA  persoimel  in  State  plan 
( inforcement  litigation.  3561 1 
Nationa  I  women  veterans  original  art  design 

sei  rch.  47094 
North  /  merican  Agreement  on  Labor  Cooperation: 
Inten  ational  Brotherhood  of  Teamsters  et  al.; 

ubmission  9803  review,  71 162 
Mexi  ;o — 
Wi  irkers  at  export  processing  (maquiladora) 
plant;  freedom  of  association  issues; 
submission  9702  hearing,  2266,  5820 
W  trkers  at  ITAPSA  export  processing  plant 
in  Ciudad  de  los  Reyes;  freedom  of 
association  issues,  etc.;  Submission  No. 
9703  hearing,  5820.  8690 
Organi]  ation.  functions,  and  authority  delegations: 
Assi]  tant  Secretary  for  Employment  and 

Training,  66584 
Assii  tant  Secretary  for  Pension  and  Welfare 

Jenefits.  59338.  71506 
Chief  Financial  Officer.  18229 
Privacy  Act: 

Sysu  ms  of  records.  2417.  25234 
Senior  executive  Service: 
Perf<  rmance  Review  Board;  membership.  58067 

Labo  -Management  Standards  Office 
rule; 

OrganL  ation.  functions,  and  authority  delegations: 
Labor-management  programs  and  labor- 
pianageraent  standards — 
Fe  lend  sector  labor  organizations;  conduct 
standards;  technical  amendments,  33778, 
46887 


Labo '  Statistics  Bureau 

NOTI< 

Agenc] 


information  collection  activities: 
Propbsed  collection;  comment  request.  8480, 

W66,  9310,  32250.  36448,  36449,  38676, 

43731,  44959,  46485,  58069 
Meetin  ;s: 
Busi  less  Research  Advisory  Council,  50255 
Lab<  r  Research  Advisory  Council,  23475, 

54527 

Land  Management  Bureau 

RULEi 

Alaska  Native  claims  selection: 
Sealiska  Corp.,  71342 


Forest 


management 
Sust  ined-yield  forest  units;  Oregon  aixl 

California  Railroad  and  reconveyed  Coos 
Bay  Wagon  Road  grant  lands,  OR; 
administration,  13130 


Geothenna  resources  leasing  and  operations;  CFR 

parts  ( onsolidation,  etc.,  523S6 
Land  resou  rce  management: 
Dispositj  on;  occupancy  and  use — 
Alaska  occupancy  and  use;  homestead 
settlement  subpart  removed;  CFR 
correction,  51303 
Disposit^n;  sales — 
Special  areas;  State  irrigation  districts;  CFR 
removed,  52185 
Land  exchanges;  streamlining  and  CFR  parts 

renjoval,  52615 
National  forest  exchanges,  23680 
Minerals  iqanagement: 
Mineral  resources  information;  public 

availability.  52946 
Oil  and  gas  leasing — 

contracts.  40175,  66760 
igement: 

linistration — 
livestock,  51853 
reindeer,  55548 
and  burro  adoptions;  power  of 
ley  use  disallowed.  18338 
Recreation'  programs: 
Paria  Caiyon- Vermilion  Cliffs  Wildemess,  AZ 
and  UT;  visitor  rules,  6075 

PROPOSI  ID  RULES 

Land  resoi  rce  management' 
Withdra  vals — 
Alask  i;  National  Petroleum  Reserve;  obsolete 
r;gulations  removal;  withdrawn,  3531 
Minerals  n  lanagement: 
Oil  and  gas  leasing — 
Feder  il  oil  and  gas  resources;  protection 
i  gainst  drainage  by  operations  on  nearby 
I  inds  that  would  result  in  lower  royalties 
f -om  Federal  leases,  1936,  9171,  66776 
Perfoi  mance  standards  in  lieu  of  current 
prescriptive  requirements,  66840 
Range  maaagement: 
Grazing. administration — 
Alasl^  livestock,  13608 
State  grans: 
Alaska;  kvithdrawn,  14874 

NOTICES 

Agency  information  collection  activities: 

Propose  I  collection;  comment  request,  1871. 
33' 3,  6201,  9857,  10649,  17013,  24188. 
25: 29,  26206,  26820,  32893,  33385, 
34^  72,  34918,  36708,  40305,  56041 

Submis!  ion  for  OMB  review;  comment  request, 
24(9,  13681,  17208,  25230,  31227,  36935, 
36<  36,  40541,  41271,  41272,  42057, 
42658,  46798,  47516,  48753,  51090, 
53692,71150 
Alaska  Na  live  claims  selection: 

Afognal  Native  Corp.,  32240 

Bering  :  Itraits  Native  Corp.,  36427,  39885 

Calista  1  :orp.,  49608,  49708,  51949.  53693. 
63' «9 

ChugacI  I  Alaska  Corp.,  34473,  41862,  5713S 

Doyon,  Ltd..  25519.  35606 

EyakOirp..  55402.  63071 

Iqfijouai  Co..  1977 

Klawoc  ;-Heenya  Corp..  23794 

Koniag,  Inc..  Regional  Native  Corp.,  39591, 
47(  135,  47517,  53693 

Leveloc  (  Natives  Ltd.,  42868 

Sealaski  Corp..  40306.  56938, 67492,  71946 

Sitnasu4k  Native  Corp.,  39106,  50579 

TanacrcBS  Inc.,  4277 

Tihteet'  Aii,  Inc.,  23472 
Automated  land  and  mineral  records  system; 
temporary  unavailability  of  automated 
recor  Is;  Arizona,  5 1090 
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Oassification  of  public  lands: 

Califomia.  10036.  47035,  48753 

Colorado,  48754 

Idaho,  12500 

Nevada.  47517 

Oregon,  49366,  53093 

Uuh,  37407 
Closure  of  public  lands; 

Alaska.  54725 
.   Arizona,  6951.  13067.  33947.  70415 

California.  107.  2997.  4467.  8209.  13067 
42059.48519.59574 

Colorado.  34193.  37131.  54153 
Idaho.  107.  251 
Montana.  9860.  36258.  44635 
•  Nevada.  9858.  9859.  20212.  26207.  30773 

32240.36428.42430.42642.42869  ' 

44921 .  49133.  63942.  65807,  65808.  70792 
New  Mexico.  8471.  19936,  34661 
Oregon.  25519.  28407.  28408,  34919,  53925 

56042,  58749,  64969,  6656 1 .  7 1 498 
Utah.  37587.  42869.  51092.  51094 
Washington.  39591 
Coal  leases,  exploration  licenses,  etc.: 
Colorado.  901 1.  9012.  14728.  17440.  32241 

63489.  64272.  71498 
Montana.  9012,  13067.  18932,  42059.  64099 
North  Dakota.  41586.  45854 
Utah.  13068.  18209 
Wyoming.  15211.  19936.  27745.  42059.  45512 

56217 

Committees;  establishment,  renewal,  termination 
etc.: 
Arizona.  Montana,  and  New  Mexico  Resource 

Advisory  Councils.  32893 
Butte  Resource  Advisory  Council,  64519 
California  Desert  District  Advisory  Council 

38420 
Front  Range  Resource  Advisory  Council,  32025 
Gila  Box  Riparian  National  Conservation  Area 

Advisory  Committee.  27101 
National  Historic  Oregon  Trail  Interpretive 

Center  Advisory  Board.  51949 
Resource  Advisory  Councils.  13870 
San  Pedro  Riparian  National  Conservation  Area 
Advisory  Committee,  25230 
Dinosaur  tracks  discovery;  Bighorn  Basin 

Resource  Area,  WY;  management  needs  and 
issues.  13069 
Disclaimer  of  interest  applications- 
Colorado.  48755 
Michigan.  40729.  48243 
Nevada.  1121.69301 
Environmental  concern;  designation  of  critical 
areas: 
Folsom  Resource  Area,  CA.  24189.  49955 
Environmental  sutements;  availability,  etc.: 
ASARCO  Inc.;  Ray  land  exchange.  57135 
Ashley  and  Uinta  National  Forests.  UT;  oil  and 

gas  leasing.  2409 
Beaty  Butte  Allotment.  OR.  30773 
Black  Rock  Desert.  NV;  Sonoma-Geriach  and 
Paradise-Denio  management  framework 
plan.  54154 
California  Desert  Conservation  Area.  CA— 

Grazing  allotments  management.  70416 
Carbon  County.  MT.  et  al..  52742 
Cedar  City  District,  UT.  391 1.  6952 
Dos  Pobres/San  Juan  Project.  AZ.  51091 

65809.  71299 
Gila  Box  Riparian  National  Conservation  Area. 

AZ;  management  plan.  7177 
Glcnwood  Springs  Resource  Area.  CO;  ml  and 

gas  development.  33385 
Golden  Sunlight  Mines.  Inc..  MT;  mine  life 
extension,  etc..  20419 


Golden  Valley  Electric  Association  Notlhen 
toiertie  Project  AK.  573.  32894.  50254 
Grand  Staircase-Escalanie  National  Monument. 

UT.  7820.  63327 
Green  River  Resource  Area.  WY.  37407 
Han  Mountain  National  Antelope  Refuge.  OR; 

jurisdictional  land  exchange.  36428  ' 
Huatapai  Mountains.  AZ;  land  exchange.  23794 
Imperial  Project  gold  mining  processing 

opcraUon,  CA,  10651 
Interior  Columbia  Basin  ecosystem  management 

project,  OR  et  al.,  3533,  13619 
Judith- Valley-Phillips  Resource  Areas,  MT 

25520 
Leach  facility  expansion  project,  AZ.  34919 
Mesa  County.  Ca.  Plateau  Creek  pipeline 

replacement  project,  10237 
Mosquito  Cieek  Lake  project,  OH,  18438 

55636 
National  Petroleum  Reserve-Alaska;  integrated 

aaivity  plan,  4277 
Navy  Fallon  Range  Training  Complex,  NV 

70416 
Newcastle  Resource  Area,  WY,  24568 
Newmont  Gold  Corp.'s  Trenton  Canyon  Proiect. 

NV.  42431.  59803 
Northeast  National  Peut>lcum  Reserve-Alaska; 

integrated  activity  plan.  17887.  42431 
Northeast  Oregon  assembled  land  cxchance 
25231  *^' 

Olinghouse  Mine  Project.  NV.  8658 
Paradise-Denio  and  Sonoma-Geriach 

management  framework  plans.  NV  8471 
55888 
Pelican  Lake/Ouray  National  Wildlife  Refuge. 
Diamond  Mounuin  Resource  Area  UT 
12819.  13458 
Phoenix  Resource  Area.  AZ.  32241.  40307 
Plateau  Creek  Pipeline  Replacement  Projea 

CO.  30773.  32242 
Powder  River  Federal  Coal  Production  Region, 

WY;  coal  lease  applications,  7476 
Rangeland  health  standards  and  grazing 
management  guidelines — 
California  et  al.,  27102,  30249 
Salt  Lake  District.  UT;  fire  management  plan 

32679 
Shirley  Mountain  Planning  Review  Area. 

Carbon  County.  WY.  2258.  28515 
Southeast  Oregon;  resource  management  plan. 

56660 
Squirrel  River.  AK;  national  wild  and  scenic 

river  designation.  10037 
St  Johns.  AZ.  caiton  dioxide  project.  AZ  and 

NM.  53094 
Sublette  County.  WY;  Jonah  Field  II  natural 

gas  project  10237 
TransColorado  Gas  Transmission  Co.  pipeline 
project  CO  and  NM.  3584.  5400.  6767. 
20420.  32025 
Trenton  Canyon  Mine  Project  NV.  7477 
Whiskeytown  National  Recreation  Area.  CA; 

land  management  strategies.  3000 
While  Canyon  Area,  AZ.  20421 
White  Mountains  National  Recreation  Area; 
designated  off-road  vehicle  use,  70416 
Wild  and  Scenic  John  Day  River  and  related 

resource  management  plans,  72323 
Wolford  Mounuin  Reservior,  CO,  33386 
Yaroell  Mining  Project  Yavapai  County.  AZ, 
34193.  44636 
Environmental  statemenu;  notice  oLjMeat 
Apache  County.  AZ  and  Catron  County.  NM; 
St.  Johns  carbon  dioxide  and  helium 
project  60016 
Barrick  Goldstrike  Mines.  Inc..  Betze  Proiect 
NV.  3344 
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Big  Dry  Resource  Area.  MT.  30016 
BistiaSe-Na-Zin  Wilderness  Area.  NM;  oil  and 

gas  development  3911 
Butte  District  Headwaters  Resource  Area; 
North  Belu  Travel  Plan/Magpie- 
Confederaie  Vegetttion  Restoration  Project 

California  Desert  Conservation  Area.  CA— 

El  Centra  Resource  Area.  CDD.  16272 

Grazing  allotroenu  management  49133, 

55888 

Campbell  County  et  al..  WY;  Antelope  Coal 

Co.  lease  application,  33386 
Campbell  County.  WY;  coalbed  methane 

development  projectt.  4467 
Carbon  Coimty  et  al..  UT;  national  gat 

development.  5569 
Caribou  County.  ID;  Dry  Valley  Phosphate 

Mine  expansion.  20422 
Colorado  Sodium  Producu  Developmeai 

Projea.  CO.  32679 
Farmington  Field  Office  et  al.,  NM;  riparian 

habitat  management  plans,  58414 
Grand  Staircase-Escalante  National  Monument 
UT;  management  framework  plan,  forage 
reallocations.  54726 
Great  Divide  Resource  Area  et  al.,  WY; 

helicopter  and  motor  vehicle  use  in  wild 
horse  management  operations.  3345 
Imperial  County.  CA;  Newmont  Gold  Co. 

mesquiie  mine.  71499 
Judith- Valley-Phillips  Resource  Area.  MT. 

19272 
Lockhart  Basin.  UT;  resource  use  and 

protection;  comment  request.  2998 
Madison  and  Beaverhead  County,  MT;  oil  and 
gas  management  framework  plan.  69645 
Molycorp  Mounuin  Pass  Mine.  CA;  30-year 
expansion  and  waste  management  plan. 
4468 
Nonheni  spotted  owl;  habitat  management  for 

National  Foresu  and  BLM  districu.  65167 
Pinedale  Anticline  Natural  Gas  Field 

Dcvelopmcnl  Project  WY,  37903 
Rayrock  Mines.  Inc..  NV;  expansion  proiect 

44921,46232 
San  Bemadino  County.  CA;  desert  tortoise  and 

Mohave  ground  squirrel.  71940 
San  Juan  Resource  Area  et  al.,  UT,  58749 
Silver  Bow  and  Jefferson  Counties,  MT. 

management  plans.  35903 
South  Coast  Resource  Area.  CA.  13681 
Tonopah  Resource  Area.  NV,  6952 
Vermillion  management  framework  plan  UT 
53460 
Fire  management  and  suppression  activities: 
Montana  et  al,  54154 
Oregon  and  Washington.  5569 
Wyoming.  53460 
Imperial  Sand  Dunes  Recieatioo  Area.  CA; 

planning  initiation.  29746 
Jack  Monow  Hills  Area.  WY;  coordinated  activity 

plan.  5963 
Management  framework  plans,  etc.: 
Alaska.  28408 
California,  5814.  32242 
Nevada.  107,  16820,  23297 
Meetings: 
Brivo-20  Bombing  Range.  NV;  wiihdrawil 

32242 
California  Desert  District  Advisory  CounciL 

4277.  24823.51092 
El  Ceniro  Field  Office.  CA;  wilderness 

management  planning  initii>tion.  26621 
Gila  Box  Riparian  National  Coniervatioo  Area 
Advisory  Committee.  19937 
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Land 

Helicopter  and  motorized  vehicle  use  while 

gathering  wild  horses  and  burros,  19744 
Iditarod  Advisory  Council.  IS428.  37S87. 

49709.  56662 
National  Historic  Oregon  Trail  Interpretive 

Center  Advisory  Board,  5570,  9251,  29246, 
43411 
National  Peiioleuin  Reserve,  AK;  oil  and  gas 
development  in  Northeast  Planning  Area; 
raptor  impact  workshop,  71946 
Northern  and  Eastern  Mojave  planning  effort; 

workshops,  43716 
Oregon;  wild  horse  gathering;  helicopter  use, 

48244 
Public  land  and  resource  management, 
improvement  by  science  use,  2411 
Resource  advisory  councils — 
Alaska,  6954,  15428.  45253,  63490 
Arizona.  7822.  17209.  31228,  42642,  53925, 

70417 
Butte  District,  2999.  18209,  33388,  63490 
Butte  District  et  al.,  42432 
Central  California.  26821.  40932,  58062 
Colorado,  7823 

Dakotas  District.  20423,  63490 
Eastern  Washington,  3912,  14472,  32029, 

34473,  41587,  53094 
Front  Range,  34920,  59803 
John  Day-Snake,  2690,  18933,  37131,  47036, 

51092,  54154,  55889 
Lewistown  District,  1 122,  20423 
Lower  Snake  River  District,  2690,  6201, 

17209,  39592,  55888.  71499 
Miles  City  District.  2998.  16569,  68787 
Mojave-Southem  Great  Basin,  3585,  12500, 

38420.  70418 
New  Mexico.  2410.  3585.  16272,  32243, 

45854,  55636,  68292 
Northeast  California,  2998,  20423,  37131, 

66195 
Northeastern  Great  Basin,  251,  6767.  16569. 

47317.71499 
Northeastern  Great  Basin  et  al.,  49923 
Norihwest  California.  7822.  24189,  46068, 

67914 
Northwest  Colorado,  3585,  20424,  34920, 

46802.  56662.  68787 
Sierra  Front/Northwest  Great  Basin.  10937, 

36428,  70793 
Southeast  Oregon,  14957,  28408,  32680. 

37131.  46067.  56042,  59803 
Southwest,  5571.  20424,  30249,  39885, 

46068,  54726,  68787 
Upper  Columbia-Salmon  Clearwater  Districts, 

2690,26822.51367 
Upper  Snake  River  District.  5964,  45253, 

57309 
Utah,  1872,  11907,  30249,  33388,  37410, 
54726 
Science  Advisory  Board,  19272.  47036 
Southeast  New  Mexico  Playa  Lakes 
Coordinating  Committee.  46803 
Wild  Horse  and  Burro  Advisory  Board,  3761, 
15857,33388,54485,71151 
Minerals  management: 
Beaver  County,  OK;  Federal  spacing  unit  for 
fractional  section,  4664 
Motor  vehicle  use  restrictions: 
California,  15429,  56938,  64969 
Idaho.  12500,30774  ... 

Montana,  42061 
Wyoming,  35940 
National  Wild  and  Scenic  River  System: 
Gulkana  River,  AK;  limits  of  acceptable  change, 

53461 
Land  use  restrictions — 
Trinity,  North  Fork  Trinity,  and  Klamath 
Rivers,  CA.  6201 

100  ■ 


Oil  and  g  is  leases: 
Alaban  a,  49709 
Missisj  ppi,  45855,  48244 
Montai  a,  252,  34921 
New  \4exico,  108,  11306,  12501 
North  l|>akota.  15212 
Oklahoina,  34921 

Utah,  ■)  S23,  14473,  19273,  25520,  30774 
Wyomijg,  1122,7478,  10651.  14958,  17441, 

18  ?33,  28409,  30774,  33694,  36258, 

3e  259,  39106,  39592,  44922,  54487, 

68  293,  69645 
Opening  >f  public  lands: 
Arizoftu  39106 

Califor  lia,  13682,  31518,  4341 1,  43412.  45855 
Idaho,  11306,  13070,  20424,  55138 
Nevadi ,  30017.  38421,  50922 
Wyomi  ng.  15213,  63491.  661% 
Organizal  Ion.  functions,  and  authority  delegations: 
Mootaaa/Dakotas;  ofTice  reorganization  and 

nanie  change.  55402 
Nevadi  State  Office,  NV;  move  location  and 

ds  le,  10037,  10938 
Protractic  n  diagrams: 

Arizon  u  58062 
Public  lai  d  orders: 
Alaban  a,  58064 
Alaska  7177,  7478,  7823,  28516,  3051 1. 

4i  856,  49709,  58064.  69079 
Arizon  I.  7824.  1 1307.  32894.  45856.  69646 
Califoi  lia,  2259.  6579,  30250,  35941 .  46466 
Colora  lo,  17014,  27316.  36259.  71500 
Idaho.  109,  17014.  49710,  51368,  58064 
MichijU),  42061.69646 
Montai  a,  33091,  34921,  45856,  58750 
Nevadj,  40307,  41272 
New  N  exico,  58065 
Oklah<  ma.  45857 
Oiegoi ,  109,  2260,  10938.  13069.  19744. 

1!  745.  24189.  25231.  29426.  30774, 

3;  941.  41587.  41862.  45857.  45858.  49710 
Utah.    495,30017 
Washii  igton,  2261,  8472.  29424.  35941.  41863. 

4:860 
Wyom  ng,  7178,  7824,  9012.  10651,  28516, 

2.  246.  29427.  33389.  59804 
Realty  a<  lions;  sales,  leases,  etc.: 
Alaska ,  10938.  32243,  33390,  51093 
Arizon  1.  6768,  14729,  16821,  20425,  24190, 

2  1746.  34474.  35278,  36429,  39885, 

4:  860,  47036.  65809,  72324 
Califoi  nia.  2999,  1 1307.  20643.  25520.  33694, 

4  037.  51093,  64520,  65810 

Colon  lo.  26822,  34921,  41273.  42061.  43412. 

7  152 
Florid! ,  16570 
Idaho.  241 1,  19937,  43413,  48755.  53693, 

5  I486,  55403,  59842,  66813,  71 152 
Monta  la.  46232.  48245.  49366.  68293 
Nevad  u  109.  1 122.  3586.  7479.  10037.  10406, 

r:820,  14131,  16821,  18933,  18934. 

2  1822,  28409.  3051 1.  32680.  33947, 

3  1278,  36935.  37410,  38421.  42062. 

4  ;922,  45090,  50255,  55889,  58751, 
61471.70418 

New  I  lexico,  4470,  27586,  29247.  34661, 

61788 
Orega  i,  2690.  3762.  9013.  9014,  14473,  42062, 

41090,70419,71500,71947 
Utah.  ^579.  6954.  15858,  24190,  50580 
Wiscotisin.  41273 
Wyoming.  18439,  20643,  26207,  29247,  43954. 

5)662,64969,65215 
Recreati*  o  management  restrictions,  etc.: 
Amba  i'  Crater  National  Natural  Landmark/ Area 

0  '  Critical  Environmental  Concern,  CA; 

s  ipplementary  rules,  42063 


Arizona 
Prohibit  on  of  possession/consumption  of 
ale  >holic  beverages  by  persons  imdcr 
ag(  21  on  public  lands,  43716 
Recieati  onal  mineral  collection;  supplmentary 
rolls,  108 
Black  Rock  Desert,  NV;  issuance  of  special 
recreation  permit  in  attempt  to  break  land 
speed  record,  24190 
BLM-administered  lands,  UT;  certified  noxious 
weed|fTee  hay,  straw,  or  mulch  use,  6579. 
5092 
CalifomialDesert  District.  CA;  camping  fee 
areasjon  public  lands;  supplementary  role. 

Crossroad^  and  Empire  Landing  Campgrounds. 
Colorado  River,  CA;  overnight  camping 
and  day  use;  supplementary  rales,  27316 
Deschutes  National  Wild  and  Scenic  River 

Area]  OR;  prohibited  acts,  40730 
Dunes  Vista  Long  Term  Visitor  Area.  CA; 

elimination.  36937 
El  Centre  Resource  Area.  CA;  Table  Mountain 
Areajof  Environmental  Concern;  target 
shooting  prohibition,  2999 
Glenwood  Springs  Resource  Area,  CO; 

occuiancy  and  use  restrictions,  39592 
Gulkana  t  lational  Wild  River,  AK;  moratorium 

on  m  w  commercial  operations.  52744 
Imperial !  and  Dunes  Recreation  Area,  CA — 
Parking 'camping  restrictions;  supplementary 

rol  t,  2261 
Plaimin ;  effort  initiation,  36937 
Indian  Cn  ek  Canyon  Corridor.  San  Juan 

Resoirce  Area,  UT,  110 
Indian  Kii  chen  archaeological  site,  AZ; 
disch  irge  of  firearms,  etc.,  prohibited; 
supp  ementary  roles,  13070 
Kaweali  f  iver.  North  Fork.  CA;  temporary 

regul  itions,  48756 
Lake  Hav  isu,  AZ  and  CA;  boat-access  shoreline 
cam[  sites;  fees  and  supplementary  roles, 
27995 
Lakeview  District,  Klamath  Falls  Resource 

Area  OR;  prohibited  acts,  32243,  32244 
Loon  Lak ;  Recreation  Area,  OR;  camping 

limit  i;  suplementary  roles,  9858 
Mill  Cree  (  Canyon,  UT;  moratorium  on 
issua  fice  of  new  comercial  permits  and 
right  ;-of-way,  36259 
Prineville  District,  OR — 
Motor  iehide,  firearm,  and  alocohol 

reactions,  45861 
Shootiitg  restrictions,  2691 
Ruby  Caqyon/Black  Ridge,  CO;  visitor  use. 

487* 
Salem  District.  OR— 
Land  and  water  surfaces;  prohibited  acts; 

supplementary  roles,  29748 
National  Wild  and  Scenic  Rivers;  prohibited 
acls,  29747 
Shasta  C<  unty,  CA— 
Camping  and  campfires  prohibition,  60017 
Reading  Island  Recreation  Site;  hours 
>lishment,  60017 
)a  River,  Hoyt's  Crossing.  CA; 
lementary  roles.  19508.  35942 
lid  Office.  AZ.  and  California  Desert 
jict,  CA;  Long-Term  Visitor  Area 
Proffitn;  supplementary  roles,  39593 
Resource  management  plans,  etc.: 
Alturas  R  esource  Area,  CA,  55890 
Arizona  !  trip  Resource  Area,  AZ,  10238,  39886 
Book  Cli  fs  Resource  Area,  UT,  3586 
California  Desert  Conservation  Area,  CA.  16822 
Carlsbad  Resource  Area  et  al..  NM.  9251 
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Challis  Resource  Area,  ID,  68294 
Cibola-Trigo  Wild  Horse  and  Burro  Heid 

Management  Area,  AZ,  47037 
Dixie  Resource  Area.  UT.  7824.  4971 J 
Dona  Ana  County.  NM,  67700 
Farmington  District.  NM,  18209.  23472,  33391 
Glen  wood  Springs  Resource  Area,  CO,  13068 
Grand  Junction  Resource  Area,  CO,  34922 
.    Judith- Valley-Phillips  and  West  HiLine 
Resource  Areas,  MT,  25521 
Kingman  Resource  Area,  AZ.  10038 
.   Las  Vegas  Resource  Area,  NV.  28410 
Otero  and  Siena  Counties,  NM,  55404 
Pocatcllo  Resource  Area.  ID,  44270 
Roswell  Resource  Area  et  al.,  NM,  1 123 
Salem,  Eugene,  Roseburg,  Medford.  and  Coos 
Bay  Districts  and  Klamath  Falls  Resource 
Area,  OR;  evaluation,  2691 
Snake  River  Resource  Area.  ID,  59575 
Socorro  Resource  Area.  NM.  10039 
Taos  Field  Office,  NM,  and  San  Luis  Resource 

Area,CO,  43717,  50924 
Two  Rivers  Resource  Area.  OR.  16570 
White  River  Resource  Area.  CO.  46803 
Whitetail/Pipestone  Management  Area.  MT. 

7480 
Yuma  District,  AZ,  38842,  66561 
Right-of-way;  applications,  etc.: 

New  Mexico,  37132,  47518 
Sodium  leases,  exploration  licenses,  etc.: 

Wyoming.  19938 
Survey  plat  filings: 
Arizona.  13424,  34922,  63491 
Arkansas,  48519 
Califoniia,  252,  10939,  13426.  24191,  26250 

54487 
Colorado,  4664,  15859,  28410.  34923,  50924 

64099 
Idaho,  3000,  3586,  13683,  17441,  19938, 
20426,24191,28411,30511,43413, 
43414,  48758,  56663,  60018 
lUinois,  3346,  26823,  49712 
Louisiana,  28516 
Maine,  17442 
Michigan,  19509 
Minnesota.  26823 
Missouri,  9860,  19509 
Montana,  2692,  13683,  15213,  18210,  18934, 

25232,  31807,  32681,  58065,  60018 
Nevada.  2692.  19509.  37132.  54488.  65609 
New  Mexico.  5571.  10652.  27997,  47038, 

60019 
Oregon,  3587,  23795,  26823,  38422,  497 1 Z 

55637 
Washington.  3587,  23795,  26823,  38422,  55637 
Wyoming,  111,  5964,  17442,  27997,  33694, 
42433,  54727,  70419 
AVithdrawal  and  reservation  of  lands- 
Alaska.  64734 
Arizona.  3000,  9014,  13686,  29749,  29750, 

51094,  53095,  54155,  59576,  68788 
California.  1496,  19745,  29427,  58752 
Colorado,  8659,  9014,  20426,  32895,  37904 

63745,  65281 
Idaho,  17209,  24192,  72324,  72326 
Nevada,  1821 1,  27998,  30250,  36429,  36937. 

43190.  46068,  46467.  530%,  6581 1 
New  Mexico,  31519 

Oregon,  5965,  16823.  26824,  29427.  34924 
South  Dakota,  13687 
Wyoming,  29428 

Legal  Services  Corporation 
RULES 

Assisted  suicide,  euthanasia,  and  meicy  killing; 


restriction;  correction,  9310 
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Case  information  disclosure,  33251 
Cost  standards  and  procedures;  correction.  1532 
Fmancial  assistance: 
Suspension  procedures;  post-award  grant 

disputes,  64646 
Termination  and  debarment  procedures; 

recompetition;  and  refunding  denial;  CFR 
part  removed.  64636 
Freedom  of  Information  Act;  implcmentatioo 

41193 
Legal  assistance  eligibility: 

Maximum  income  levels.  11376  ^^ 

PROPOSED  RULES 
Case  information  disclosure.  8387 
Fmancial  assistance: 
Suspension  procedures;  post-awaid  grant 

disputes,  30446 
Tennination  and  debarment  procedures; 

recompetition;  and  refimding  denial,  30440 
Freedom  of  Information  Act;  implementation 

11393 
Fund  recipients: 

Recipient  fiind  balances,  56S9I 
Tmiekeeping  requirement,  56594 
NOTICES 
Grants  and  contracts;  competitive  grant  funds 

19960,47331,63087 
Meetings;  Sunshine  Act,  2701,  4490,  4491    14140 

14141.29756.46254,46255,46256,58790   ' 
59578,  60026 

Libraries  and  Information  Science, 
National  Commission 

See  National  Commission  on  Libraries  and 
Information  Science 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 
RULES 

Prtxxdures  and  services: 
Library  name,  seal,  or  logo;  policy  on 
authorized  use,  8853 
NOTICES 

Grants  and  cooperative  agreemenu;  avaihibility, 
etc.: 
Ameritech  national  digital  library  competition 
43425 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 
RULES 

Freedom  of  Information  Act;  implementatioa 
20513  ' 

OMB  circulars;  listing.  70311 
PROPOSED  RULES 
Prompt  Payment  Act  implementation: 
Prompt  payment  procedures;  Circular  A- 125 
revision  and  replacement.  33000 
Semi-annual  agenda.  22812.  62546 

NOTICES 

2000  Census  address  list  information,  procedures 

for  reconciling  and  appealing,  14978 
Agency  information  collection  activities: 
Proposed  collection;  comment  request.  40745 
Submission  for  OMB  review;  comment  request 
60414 
Audits  of  Sutes.  local  governments,  and  non-profit 

organizations  (Circular  A- 133),  31814 
Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  (Gramm-Rudman- 
Hollings): 
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Sequestration  final  report  transmittal  lo 

President  and  Congress,  70443 

Sequestration  update  report  trusmittal  to 

President  and  Congress,  46814 

Budget  rescissions  and  deferrals,  7004,  10076 

41303,63949 

CumuUtive  reportt,  13289,  20673,  27772. 

34669,  39298,  45271.  51970,  56951,  65818 
Circulars,  etc.: 
A- 10,  42645 
A-21,29786 
A-76,  11462 
A-94,  3932 
A-97, 2288       , 
A-119,  8546 
A- 122.  29794 
A-133,  31814 
Commercial  activities  performance  (Circular  A- 
76);  Federal  pay  raise  assumptions  and 
inflation  factors  update  (Transmittal 
Memorandum  No.  18),  11462 
Cost-effectiveness  analysis  of  Federal  programs; 

discount  rates  (Circular  A-94),  3932 
Cost  principles  for  educational  iiuiitutioDS 

(Circular  A-21),  29786,  57332 
Cost  principles  for  non-profit  organizations 

(Circular  A- 122),  29794 
Costt  and  benefits  of  Federri  regulations;  report 

to  Congress.  44034,  49935 
Designated  Federal  entities  and  Federal  entities- 
list,  37421 
Eligible  small  disadvantaged  businesses; 

procurement  programs;  affirmative  action 
reform;  price  evaluation  adjustmenu,  35714 
Federal  financial  accounting  standards: 
Audit  legal  letter  guidance;  technical  release 

availability.  19761 
Pension  paymenu  in  excess  of  pension  expense; 
interpretation.  5822 
Granu  and  agreements  w/ith  higher  education 
institutions,  hospitals,  and  other  non-profit 
organizations;  uniform  administruive 
requirements  (Circular  A-1 10),  42645 
Hospital  and  medical  care  and  treatment  furnished 
by  United  Slates,  costt;  rates  regarding 
recovery  from  toftiously  liable  third  persons 
(Circular  A-25),  55653 
Metropolitan  and  nonmetropolltan  areas,  deftnitioa 
standards  review  and  alternative  approaches 
70526 
Metropolitan  Statistical  Areas: 

Missoula,  MT,  3791 1 
North  American  Industry  Classification  System; 
standard  industrial  classification  replacement: 
Update,  41696 
Rules  and  regulations  permitting  Federal  agencies 
to  provide  specialized  or  technical  services 
lo  State  and  local  government  units  (Circular 
A-97).  2288 
Standard  Occupational  Classification  Manual 
(1998  revision);  comment  request  41896 
Voluntary  consensus  standards,  development  and 
use,  and  conformity  assessment  activities; 
Federal  participation  (Circular  A- 1 19),  8546 

Marine  Mammal  Commission 
NOTICES 

Meetings;  Sunshine  Act  49715 

Maritime  Administration 

RULES 

Depositories: 

Capital  construction  fiind  program;  brokerage 
firms  use  as  deposilorie::,  55039 
Practice  and  procedure: 

Federal  regulatory  reform.  9157 
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Maritime 

Regulated  transactions  involving  documented 

vessels  and  other  maritime  interests; 

eliminatioD  of  mortgagee  and  tnistee 

restrictioas,  6880 

U.S. -flag  commercial  vessels; 

Caniage  of  bulk  and  packaged  prefefciKe 

caigoes;  fair  and  reasonable  guideline  rates 
detenninatjoo;  procedures  and 
methodology.  3819 
PROPOSED  RULES 
Subsidized  vessels  and  operators; 
Marine  hull  insurance;  underwriters  approval, 
47217.  50849 
Concctioa.  47217,  49161 
Vessel  financing  assistance: 
Obligation  guarantees;  Title  XI  program — 
Putting  customers  first,  7744 
Vessel  construction  and  shipyard 

modernization;  closing  documentatioa 
and  application,  40690 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  3784, 
47343,  59359,  63 1 05,  63 106.  64755,  66627 
Circular  and  operating  letters  to  general  agents; 

revocadon.  38688 
Meetings: 
Voluntary  Intermodal  Sealifi  Agreement  Joint 
Planning  Advisory  Group,  4687.  13720, 
25266 
Voluntary  Intermodal  Sealift  Agreement;  open 

eiuollment  season,  43984 
Applications,  hearings,  determinations,  etc.: 
Chrysler  Corp.,  55423 
Crowley  American  Transport,  Inc.,  63958 
Lykes  Bros.  Steamship  Co..  Inc.,  18487 
Marine  Transport  Corp.,  58456 
Sea-Land  Service,  Inc..  43441 

Medicare  Payment  Advisory 
Commi^ion 

NOTICES 

Computer  programming  support  services; 

contractor  solicitation,  16585 
Meetings,  14478,  30781,  48527,  56663,  64104 

Merit  Systems  Protection  Board 

RULES 

Practice  and  procedures: 
Exclusion  from  proceedings  because  of 

misconduct;  judges'  exercise  of  authority, 

35499 
Miscellaneous  amendments,  41177 
Original  jurisdiction  cases;  delegation  of 

authority,  etc.,  42685 
Whistleblowing;  appeals  and  stay  requests  of 

personnel  actions,  41 181 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13701 
Submission  for  OMB  review;  comment  request, 
30517 
Meetings;  Sunshine  Act,  34195 
Opportunity  to  file  amicus  briefs: 
Bracey  v.  Personnel  Management  Office,  et  ai., 

54734 
Roach  V.  Army  Department  and  Hesse  v.  State 
Department,  SS648 
Privacy  Act: 
Systems  of  records,  44657 

Mexico  and  United  States, 

International  Boundary  and 
Water  Commission 

See  International  Boundary  and  Water 

Commission,  United  States  and  Mexico 

102 


Minerak  Management  Service 

RULES 

Oil  Pollution  Act  of  1990;  implementation: 
Offshoie  facilities;  oil  spill  financial 
responsibility.  42699 
Contction,  48578 
Wortshops.  43624 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
CFR  su  bparts  revision;  sections  assigned  new 
so  tion  numbers,  29478 
Com  ction,  34596 
Docum  ;nts  incorporated  by  reference;  update, 

37)66 
Drillin]  and  completion  operations;  blowout 

pr  :venter  testing  requirements,  29604 
Oil  an^  gas  production  measurement,  surface 
ca  nmingling,  and  security,  26362 
CoiT  Ktion,  27677,  28453 
Pipelin  s  and  pipeline  rights-of-way;  transfer 

point  designation  requirements,  43876 
Royalty-suspension  terms  for  lease  sales  using 
biiding  system  in  deep  water,  2626 
Royalty  i  lanagement: 
Federal  and  Indian  leases;  gas  valuation 

re;  ;ulations;  costs  and  related  amendments; 
transportation  allowances;  correction,  3618 
Gas  royalties  reporting  and  payment  standards 
aim  gas  analysis  reports,  26362 
Contction,  27677,  28453,  33853 
Royalty  relief  for  producing  leases  and  certain 
eidsting  leases  in  deep  water,  2605 
Application  requirements,  etc.;  workshop, 

117330 
Confcctioo,  24747,  57249 

PROPOSED  RULES 

Administtative  appeals  process 

Worksliop,  11634 
Federal  r  gulatory  review;  request  for  comments. 

32U6 
Outer  Co  itinental  Shelf;  oil.  gas.  and  sulphur 
opet  itions: 
Postle^se  operatioos  safety;  update  and 
clarification.  7335.  25187 
Cor^tion.  11385 
Royalty  nanagement: 
ElectnBiic  submission  of  royalty  and  production 

i4x>rts.  17133 
Federal  and  Indian  leases;  oil  valuation.  40073 
Federal  Oil  and  Gas  Royalty  Simplification  and 

Ftimess  Act;  workshops,  185 
Oil  vakation;  Federal  leases  and  Federal  royalty 
oi  sale.  6113.  14057.  36868.  38355 
Me^gs.  6887 
Oil  value  for  royalty  due  on  Indian  leases; 
elublishment.  7089.  17349 
Meetings.  11384 

NOTICES 

Agency  iiformation  collection  activities: 
Proposed  collection;  comment  request.  252. 
3J87.  3912,  6202.  6954.  16571.  18439, 
3|^940,  42870,  44271.  63492,  65610,  68472 
Submi^ion  for  OMB  review;  comment  request, 
3,  254,  5401,  15859,  16273.  27998. 
999.  30775.  34474.  40308,  40309, 
1310,  4031 1.  40312,  52285.  67915.  70419 
ental  statements;  availability,  etc.: 
Beaufort  Sea  OCS— 
sales.  13268 
Centr4  Gulf  of  Mexico  OCS— 
Lette  sales.  60019 
Oil  and  gas  operations.  25232 
Gulf  Of  Mexico  OCS— 
Ceifral  Planning  Area;  nitrogen  oxides 

j  emissions  reduction,  43191 
Lease  sales,  29248 

and  gas  operations.  6203.  9015,  24568, 
38191,58415 
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Pacific  OSC— 

Pipeline  installation  activities.  121 12 
Western  Gulf  of  Mexico  OCS— 
Lease  sales,  60019 
Envinxunentil  statements;  notice  of  intent: 
Alaskan  Beaufort  Sea  OCS — 
Oil  and  gas  operations.  9015 
Meetings:      f 
Gulf  of  Mexico  region;  Federal  royalty-in-kind 
(RIK)  pilot  program  for  natural  gas.  57703, 
60026.60049 
Minerals  (fianagement  Advisory  Board.  14958, 
1993^,  19939.  25233.  43955.  51588. 
59804.  71503 
Outer  Continental  Shelf- 
Deep  water  leases;  workshop.  56217 
Oil  and  gas  lease  of  submerged  lands; 

wciiluhop.  66814 
Outer  Continental  Shelf  Deep  Water  Royalty 
Relief  Act;  new  leases  provision;  mid- 
ttiia  assessment;  workshop.  31520 
Postlease  operations  safety;  consultation  with 

industry.  10039 
Wyoming:  Federal  royalty-in-kind  (RIK)  pilot 
program  for  crude  oil.  58 1 5,  47038 
Memotanduais  of  uixlerstanding: 
Coast  Gu^;  offshore  fKilities  responsibilities. 
256  I 
Oil  and  gas  leases: 

Wyoming;  crude  oil  bids,  41274,  71947 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operatidns: 
Civil  monetary  penalties  paid  September  1- 

Decetnber  31,  1997;  list,  5401.  7506 
Notices  tol  lessees  and  operators;  list,  63071 
Submerged  lands;  gas  lease.  72327 
Outer  Contiilental  Shelf  Lands  Act 
Oil  and  gi  s  lease  of  submerged  lands  (Form 
MM2  -2005);  revision.  60380 
Outer  Contii  ental  Shelf  operatioos: 
Alaskan  E  eaufort  Sea — 

Oil  andjgas  lease  sales,  121 12.  35943 
California;  crude  oil  produced  offshore;  marine 

transportation.  4471 
Central  Gtilf  of  Mexico — 

Lease  sales.  7481,  29023.  63329 
Leasing  systems,  7480 
Gulf  of  Mexico — 

Nonproducing  leases  royalty  relief, 
discretionary  authority,  20644 
Oil  and  gts  lease  sales — 
Bid  ad^uacy  procedures  modifications, 

14473 
Restricted  joint  bidders  list,  53097 
Pacific  region,  12112 
Productioii  suspension  due  to  uneconomic 
market  conditions,  guidelines;  notice  to 
lessees  and  operators;  rescission,  55405, 
5629|D 
Western  (5ulf  of  Mexico — 
Lease  Sales.  20645,  39887,  45254 
Leasing  systems,  45253 
Reporting  and  recordkeeping  requirements,  32895. 

38843,57309 
Reports  and  guidaiKe  documents;  availability,  etc.: 

Royalty  information  guide.  SS890 
Royalty  maaagement: 
Electronic  commerce  implementation  or  pilot 

testing;  presentation.  47039 
Phosphate  production  on  western  public  lands; 
royalty  computation,  14131 
Wyoming;  ^rude  oil  from  Federal  leases;  invitation 
for  bid^.  36260 

Mine  Safety  and  Healtii 
Administration 

RULES 

Civil  penalties;  assessment  criteria  and  procedures. 
20032 
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Contction,  26719 
Coal  mine  safety  and  healtfa: 
Experienced  miner  and  supervisor  training, 

53749.  53750 
Roof  and  rock  bolts  and  accessories;  safety 
standards.  20026 
Conectioo.  28485 
Surface  mines — 
Daily  inspection  repofts;  safety  standards; 
technical  amendment,  58612 
Underground  mines — 
Diesel-powered  equipment;  usage  approval, 
exhaust  gas  monitoring,  and  safety 
requirements;  concctioa,  12647 
Nonpermissible  diesel-powered  equipment; 
design  and  performance  requiiemenU; 
CFR  coiTTCtion,  50993 
Metal,  and  nonmetal  mine  safety  and  health: 
Roof  and  rock  bolts  and  accessories;  safety 
standards,  20026 
Correction.  28485 
Mining  products;  testing,  evaluation,  and  approval: 
Flame  safety  lamps  and  single-shot  blasting 
units;  CFR  parts  removed,  471 18 
PROPOSED  RULES 
Coal  mine  safety  and  health: 
Occupational  noise  exposure — 
Health  standards,  28496 
Miners  and  miners'  representatives;  right  to 
observe  required  operator  monitoring. 
etc.,  290,  17781,26756 
Report  availability,  2642 
Surface  haulage  equipment;  safety  standards. 

40800,  45973 
Underground  mines — 
Approved  books  and  records;  regulations 

improved  and  eliminated,  47122 
Coal  miiK  respirable  dust  samplers; 

calibration  and  maintenance  procedures; 
regulations  improved  and  eliminated 
47123 
Diesel  particulate  matter,  occupational 

exposure,  37796,  5581 1 
Diesel  particulate  matter  exposure  of  miners, 

17492.41755 
Lighting  equipment,  coal  dust/rock  dust 
analyzers,  and  methane  detectms; 
regulations  improved  and  eliminated 
47120 
Roof-bolting  machines  use;  safety  standards 

7089 
Self-rescue  devices;  use  and  location 

requirements.  6886.  19873 
Ventilation;  safety  standards.  38066 
Education  and  training: 

Miners  engaged  in  shell  dredging  or  employed 
at  sand,  gravel,  surface  stone/clay,  colloidal 
phosphate,  or  surface  limestone  mines; 
training  and  retraining 
Meetings,  59258 
Metal  and  nonmetal  mine  safety  and  health: 
Occupational  noise  exposure — 
Health  standards,  28496 
Miners  and  miners'  representatives;  right  to 
observe  required  operator  monitoring, 
etc..  290.  17781,  26756 
Report  availability,  2642 
Surface  haulage  equipment;  safety  standards 

40800,  45973 
Underground  mines — 
Diesel  particulate  matter  exposure  of  miners, 

58104 
Lighting  equipment,  coal  dust/rock  dust 
analyzers,  and  methane  detectors; 
regulations  improved  and  eliminated, 
47120 
Roof-bolting  machines  use;  safety  standards. 
7089 


NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10046, 
15897,  20659,  20660,  25525.  27595. 
28003,  34484,  34486,  39109.  391 1 1, 
39908.  40744,  48246.  51376,  51377. 
51959,51960.51961 
Submission  for  OMB  review;  comment  reonest. 
39110 
Federal  Mine  Safety  and  Health  Act 
Mine  shift  atmospheric  conditions;  respirable 
dust  sample;  finding;  correction  and 
republication,  5664,  8739 
Significant  and  substantial;  statutory  phrase 
interpretation,  6012,  8692,  20217 
Mining  productt;  testing,  evaluation,  and  approval; 

user  fee  adjustments.  70163 
Petitions  for  safety  standard  modifications; 

summary  of  affirmative  decisions.  44927 
Respirable  coal  mine  dust;  standard 

noncompliance  determinations,  5687,  8739 
Safety  standard  petitions: 
ainchfield  Coal  Co.  et  al.,  48765 
Consolidation  Coal  Co.  et  al.,  64103 
Day  Mining,  Inc.,  et  al.,  1 1696 
Energy  West  Mining  Co.  et  al.,  18232 
H.D.F..  Inc..  et  al.,  5971 
Headache  Coal  Co.,  Inc.,  58070 
I«»ependence  Coal  Co.  et  al.,  50603 
Jim  Walter  Resources,  Inc.,  et  al.,  2698 
Lodestar  Energy.  Inc.,  et  al.,  29034 
Mettiki  Coal  Corp.  et  al.,  45865 
Mountain  Coal  Co.  et  al.,  41597 
Primrose  Coal  Co.  et  al.,  44291 
U.S.  Steel  Mining  Co.,  L.L.C.,  et  al.,  58430 

Mine  Safety  and  Health  Federal 
Review  Commission 

Ste  Federal  Mine  Safety  and  Health  Review 
Commission 

Minority  Business  Development 
Agency 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  13636 
13637.34849 
Business  development  center  program  applications- 
Florida  et  al..  14900.  19716 
Grants  and  cooperative  agreemenU;  availability, 
etc.: 
Minority  business  opportunity  committee 

program,  47480,  51564 
Minority  business  roundtable  development,  7127 
Minority  business  development  centers;  cost-share 
requirement  for  financial  award  recipients- 
decrease,  32857 
Native  American  business  development  center 
program  applications: 
Minnesou  et  al.,  14903 

Mississippi  River  Commission 
NOTICES 

Meetings;  Sunshine  Act,  9870,  39909 

National  Aeronautics  and  Space 

Administration 
RULES 

Acquisition  regulations: 
Alternative  dispute  resolution,  14041 
Construction  contract  partnering,  44170 
Construction  contracts,  dismantling, 

demolishing,  or  removing  improvemenU; 

equitable  adjustments,  17339 
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NASA 

Contract  administration;  misoellvieous 

amendmenu,  3652 
Contract  administntian  and  audit  services. 

15320 
Contract  financing,  14039 
Contracting  by  negotiation,  9953,  44408 

Correction,  11480 
Contractor  performance,  27859.  42756 
Mentor-proiege  program.  44409 
MidRange  procurement  procedures.  71604 
Miscellaneous  amciKlments,  32763.  43099 
Performance-based  contracting  and  other 

miscellaneous  revisions,  12997 
Phased  acquisitions.  56091 
Reportable  item;  defmibons.  63209 
Service  and  end  item  contractt;  award  fee 

evaluations  coverage.  13133 
Simpiifled  procedures.  40189 
Submission  of  vouchers  for  payment.  15320 
Technical  performance  incentive  guidance 
28285 
Cooperative  agreemenu  with  commetcial  firmt; 
grant  and  cooperative  agreement  handbook; 
miscellaneous  amendmenu,  12992 
Federal  Acquisition  Regulation  (FAR); 
AfTinnative  action  m  Federal  procuremait; 
reform.  S2426 
Correction.  71722 
Alternative  dispute  resolution  (1996).  58594 
Audiu  of  States,  local  govemmenu.  and  non- 
profit organizations  (OMB  Circular  A- 1 33) 
9054 
Caribbean  Basin  country  end  productt.  9059 
Certificates  of  competency.  9053 
Civil  defense  cosu.  58599 
Contract  administration  and  audit  cognizwce 

changes.  9061 
Contractor  overtiead  rates;  fuial  settlement; 

correction,  1533 
Contractor  personnel  compensation;  allowability 

limiution.  9066.  70287 
Contractor  purchasing  system  review  exclusions. 

70288 
Contract  quality  requiremenu,  70289 
Cost  accounting  standards — 
Applicability,  administrative  changes,  9060 
Coverage  applicability,  9053 
Cost-plus-incentive-fec  and  cost-phis-award-fee 

contracts;  fee  limits,  34073 
Cosu  related  to  legal/other  proceedings,  58599 
Electronic  commerce  in  Federal  procuiement. 

58590 
Electronic  dau  interchange  transactions; 

evidence  of  shipment,  70291 
Federal  compliance  with  right-to-know  laws  Md 

pollution  prevention  requiremenu,  9051 
Federal  Contract  Compliance  Programs  Office 

national  pre-awaid  registry,  70282 
Federal  procurement;  affirmative  action  reform 
36120 
Correction.  56738 
Cieneral  Accounting  Office  bid  protests; 

conformation;  correction,  1532 
Historically  underutilized  business  zone 
(HUBZone)  empowerment  contracting 
program,  70265 
Indefmite-quantity  contractt;  limiu,  70282 
Individuals  with  disabilities;  employment  and 

advancement.  34073 
Introduction,  9048,  34058,  58586,  70264 
Liquidated  damages,  34064 
Mandatory  government  source  inspection,  70290 
Modular  contracting,  9068 
No-cost  value  engineering  change  proposals, 

34078,  70290 
Novation  and  related  agreemenu;  correction, 
1533 

Its 


NASA 

Pay-as-you-go  pension  costs,  58595 

Payment  due  dates.  58601 

Preawanl  survey  of  prospective  contractor. 

quality  assurance;  conectioa.  648 
Primary  contractor  identification;  data  universal 

numbering  system  use.  9049 
Procurement  integrity  clauses  review,  9052 
Service  contracts,  58600 
Simplified  acquisitioo  procedures 

reorganization;  electronic  commerce  use; 

correction,  1532 
Small/disadvantajcd  business  conceras;  ' 

affirmative  action  reform.  35719 
Small  business  competitiveness  demonstration 

program,  9056 
Small  entity  compliance  guide,  9069,  34080, 

35726.  36128,  52428.  58608.  70306 
Software  copyrights.  34077 
Special  disabled  and  Viemam  Era  veterans. 

9057 
Specifications  availability.  34062 
Standard  industrial  classificatiaa  code  and  size 

standard  appeals,  9055 
Subcontract  consent.  34059 
Sudan;  purchases  restrictions,  34076 
Taxpayer  identification  numbers,  58587 
Technical  amendments.  9069.  34079.  58602. 

70292 
Trade  agreements  thresholds,  34075 
Transfer  of  assets  following  business 

consolidation.  9067 
Tiivel  reimbursement.  34078 
Workers  with  disabilities;  employment  and 

advancement,  58598 

PROPOSED  RULES 

Acquisition  regulations: 
CoDstnictioo  contract  partoering.  23414 
Earned  value  management  system;  application, 

63654 
Reportable  item;  definition,  43362 
Federal  Acquisition  Regulation  (FAR): 

Brand  name  items;  use  of  purchase  descriptions, 

63778 
Business  class  airfare,  43239 
Civil  defense  costs.  13771 
Competition  under  multiple  award  task  and 

delivery  order  contracts.  48416 
Conditionally  accepted  items,  57878 
Contractor  purchasing  system  review  exclusions. 

649 
Cost-reimbursement  architect-engineer  contracts. 

71710 
Electronic  data  interchange  transactions; 

shipment  evidence.  4074 
Electronic  fimds  transfer,  36522 
Foreign  acquisition;  Part  25  rewrite.  51642 
Increased  payment  protection.  71711 
Javits-Wagner-O'Day  Act  participating 

nonprofit  agencies;  name  change  or 

successor  in  interest  procedures.  57568 
Mandatory  Government  source  inspection. 

13770 
Offeror  or  contractor  representation 

requirements;  reduction  or  removal.  25382 
Part  45  rewrite;  meeting.  5714 
Professional  services;  proposal  evaluations. 

45112 
Progress  payments.  1 1074 
Recruitment  costs  principle,  43238 
Semi-annual  agencU,  22902,  62634 
Taxes  associated  with  divested  segments; 

withdrawn.  43127 
Value  engineering  change  proposals,  43236 
Voluntary  consensus  standards  use  (OMB 

Circular  A- 11 9).  68344 
Management  fee  prohibition;  grant  and  cooperative 
agreement  handbook.  71609 

104 


Semi-annual  agenda.  22774,  62510 
NOTICE^ 

Agency  ii  formation  collection  activities: 
Proposi  d  collection;  comment  request,  1833, 
90 17.  18233.  20433.  28523.  30781.  30782, 
33  S14,  36%3,  36964.  46814,  51963, 
71523,  7J624,  71915.  71929 
Submi]  sion  for  OMB  review;  comment  request, 
9C  17,  16585,  20614,  33735,  41299,  41300, 
42  J81,  47529,  4%14,  63093,  65813 
Environn  ental  statements;  availability,  etc.: 
Europa  Orbiter  mission,  53938 
Mars  Surveyor  1998  missions,  47043 
Nationil  Enviroimiental  Policy  Act;  new 

millennium  program,  40545 
Pluto-Kuiper  Express  mission,  53938 
Starduj  t  mission.  25236.  27346 
Environn  ental  statements;  notice  of  intent 

Mars  S  iirveyor  program.  16586 
Federal  A  cquisition  Regulation  (FAR): 
Agenc;  information  collection  activities — 
Prop  >sed  collection;  comment  request,  473, 
1093,  1094,  2218,  6728.  8442,  9212. 
11424.  13640.  15834.  29187.  29976. 
29977,  31448,  31449,  31450,  31451. 
31758.  31759.  31964.  32192.  33055. 
46003.  59950.  65756.  65757,  65758, 
65759.  67673.  71097.  71098.  71099. 
71100.71101.71102 
Subi  lission  for  OMB  review;  comment 
request.  472,  3722.  3884.  5547.  6161, 
12453,  12454,  12455,  13842,  14680, 
19476,24532,27061.31452.44239. 
44240.  44241.  44242.  44243,  44244, 
44245,  44246,  44849,  57670.  57671, 
59549,  63712 
Invention  i,  Govenunent-owned;  availability  for 
licei  sing.  4491.  4492.  7842.  13286.  14141. 
1744  1.  20662.  35985,  36450,  36451.  39599. 
511(3,51104.55146 
Meetings 
Advis<  ry  Council,  10416,  30259,  31811,  50256, 

6i262 
Advis(  ry  Council  task  forces,  23302,  28523, 

5  963,  57136,  59339 
Aeroni  utics  and  Space  Transportation 

Ti  chnology  Advisory  Committee,  4492, 
7-86.  7487.  8222.  12510,  13286,  14971. 
i:  462.  29757.  391 13.  49136.  52303. 
5^502.  55146.  56048.  58431.  63093,  71311 
Aeros|lace  Safety  Advisory  Panel,  3004,  51%3 
Earth  System  Science  and  Applications 

Advisory  Committee,  10416,  12510 
Intem^ional  Space  Station  Advisory 

Committee,  10245,  10416,  11312,  44658 
Life  afd  Microgravity  Sciences  and 

At>plications  Advisory  Committee,  893, 
2  67.3590.  11911.  15897.  17462.  18234, 
1'  757,  28524,  51 104,  51 105.  54502, 
5|649.  57710 
Minority  Business  Resource  Advisory 

Cbmmittec.  2267,  28524,  44936,  63093 
Procui^ment  policies  and  practices;  open  forum, 

5f)6,9018 
Space  ^ience  Advisory  Committee,  3004, 

93.  12510.  25097.  29757.  30259,  36719, 
529.  52771.  56049.  57137 
Technology  and  Commercialization  Advis(Ky 
mmittce.  9870.  19758,  55649 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Aqua  Man,  Inc.,  18234 
Assoc4ited  Technical  Management  Corp., 

5^147,71311 
Automated  Analysis  Corp.,  262 
AVE,  Inc.,  28524 


Bioluminale.  12511 

Boundary  Layer  Research,  Inc.,  34936 
ChanceptsiLTD.,  L.L.C.,  45519 
Dataforce  Development  Corp..  263 
Dimension  4  Technologies.  1251 1 
Eclypse  international  Corp..  66203 
Envirotest|Systems  Corp..  37595 
FlowGenix  Corp..  13286 
Fusion  Lighting  Corp..  17463 
Global  Positioning  Solutions,  Inc.,  55147 
Goldhar,  Jpel  D..  and  Jonathan  E.  Jaffe,  66203 
GP:50  Ne  v  York  LTD,  34936 
IDEA,  LL  :,  35614 
Lantis  Las  er.  Inc.,  38677 
Milestone  Technology,  Inc.,  55147 
Modem  School  Supplies,  Inc.,  45519 
Omni  Technologies,  Inc.,  24573 
Polaroid  Corp.,  66203 
Pregnancy  Institute,  3181 1 
RLJ  Consaltants,  12511 
SGL  Cart)  m  Composites,  Inc.,  4493 
Skyview  1  echnologies  L.L.C.,  55147 
SOFTKAT,  Inc.,  45519 
Solar  Light  Co.,  55147 
Spectnim  Technologies,  Inc.,  55148 
StreamCor  Inc.,  39910 
SynComra.  Inc.,  43732 
Techman  Medical  Consortium,  125 1 1 
TekQuest,  Inc.,  9870 
Thermo  Ftbergeo,  Inc.,  38430 
Vacuum  Arc  Technologies,  Inc.,  263 
Weider  Nutrition  International,  37595,  56049 
Privacy  Act:; 
Systems  oJT  records,  4290 

National  Agricultural  Statistics 
Service 

NOTICES 

Agency  infohnation  collection  activities: 
Proposed  collection;  comment  request,  3080, 
5497i  5498,  8162,  8900,  13165,  15379, 
2371 ),  37091,  41225,  48691,  50554,  63666 
Committees;  establishment,  renewal,  termination, 
etc.: 
Agricultui  e  Statistics  Advisory  Committee, 
5927  5 

National  Archives  and  Records 
Adninistration 

See  Federal  Register  Office 

See  Information  Security  Oversight  Office 

RULES 

Privacy  Act]  implementation,  70342 
Records  management 
Federal  racords  disposition — 
Electronic  records;  General  Records  Schedule 
20  declared  null  and  void  (Public  Citizen 
vs  Cariin),  19369 
Technical  amendments,  35828 

PROPOSED  RULES 

NARA  facilities: 
Presidential  libraries;  architectural  and  design 
standards.  45203 
Privacy  Act;  implementation,  45433 
Public  availability  and  use: 
Researcher  registration  and  research  room 
procedures,  42776 
Semi-annual  agenda,  22778,  62514 

NOTICES 

Agency  infomation  collection  activities: 
Proposed  collection;  comment  request,  8502, 
17035,  18234,  18235.  28525,  29036, 
364f  1,  42882.  42883,  70164 
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Submission  for  OMB  review;  comment  request. 
6782.  28525.  33962.  33963.  35291.  42884, 
57137.  57138,  59808 
Agency  records  schedules;  availability,  3590, 

10246.30782,37595,41300,41868,43196. 
43958,  47044.  52303,  60410,  66204 
Committees;  establishment,  renewal,  tenninatioo 
etc.: 
Infoimation  Security  Policy  Advisory  Council 

34936 
Presidential  Libraries  Advisory  Committee 
39599 
Electronic  records  disposition: 
General  Records  Schedule  20  declared  null  and 
void  (Public  Citizen  vs.  Carlin),  19368 
Notice  of  U.S.  District  Court  memorandum 
opinion  and  order,  55148 
Electronic  Records  Work  Group;  materials  for 
review  and  comment;  availability,  13436, 
39186.  39187.  39195,  391%.  39202.  40583 
General  Records  Schedules,  changes:  comment 

request,  54503 
Kennedy  assassination  evidence;  laboratory  test  of 

Warren  Commission  Exhibit  item,  45095 
Meetings: 
Electronic  Records  Work  Group,  2268,  14141 

25098,44292 
NARA  space  planning  initiative;  objectives  and 
planning  process.  28526.  29758.  31811. 
35292.  40547 
National  Industrial  Security  Program  Policy 

Advisory  Committee.  8694 
Preservation  Advisory  Committee.  33419.  68312 
Records  of  Congress  Advisory  Committee, 
16587,  66584 
NARA  space  planning  initiative;  records  access 
enhancement,  space  quality  improvement, 
space  quantity  increase,  and  space  costs 
reduction.  15898 
Nixon  Presidential  historical  materials;  opening  of 

materials.  6582 
Privacy  Act 

Systems  of  records,  67704 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  9018 

National  Bipartisan  Commission  on 
Future  of  Medicare 

NOTICES 

Meetings,  17899.  27105.  28415.  34937,  39910, 
44936,63510,70165,71311 

National  Capital  Planning 
Commission 

NOTICES 

Environmental  statements;  notice  of  intent: 
Prince  George's  County,  MD;  mixed-use 

waterfront  destination  resort,  17899,  19758. 
69117 
Freedom  of  Information  Act;  implementation, 

49929 
Memorandums  of  understanding: 
Prince  Georges  County,  MD;  Peterson 
Companies  L.C.;  PortAmerica 
development.  7184 

National  Commission  on  Libraries 

and  Information  Science 

RULES 

Organization,  functions,  and  authority  delegations: 
Technical  amendments,  51533 

NOTICES 

Agency  infonnation  collection  activities: 
Proposed  collection;  comment  request,  16281 
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Meetings;  Sunshine  Act,  11455.  29459  46814 
53937,  64528.  64973 

National  Commission  on  the  Cost  of 
Higher  Education 

NOTICES 

Meetings,  1127 

National  Communications  System 

NOTICES 

Federal  telecommunications  standards: 
Recommendations:  approval  for  publication- 
High  frequency  radio  automatic  link 
establishment  addressing  and 
registration.  17463 
Meetings: 
National  Security  Telecommunications  Advisory 

Committee,  45267 
Telecommunications  Service  Priority  System 
Oversight  Committee,  5972,  45867 

National  CouncU  on  Disability 
NOTICES 

Committees;  establishment,  renewal,  termination 
etc.: 
International  Watch  and  Technology  Watch 
Advisory  Committees,  28416 
Meetings: 
International  Watch  and  Technology  Watch 
45519,57138.71169 
Meetings;  Sunshine  Act  23809,  34937.  48253 

National  Credit  Union  Administration 

RULES 

Credit  unions: 
Credit  union  service  organizations;  update  and 
clarification.  10743 
Correction,  71342 
Federal  credit  imions  acting  as  trustees  and    ~ 
custodians  of  pension  and  retirement  plans 
14025,52146 

Investment  and  deposit  activities 

Broker-dealer  and  safekeeping  provisions 
revised  and  mongage  derivative  product 
high  risk  lest  references  removed.  24103 
Investment  securities  and  end-user  derivatives; 
interpretive  ruling  and  policy  statement. 
24097 
Member  business  loans  and  appnisak.  51793 

65532 
Mergers  of  federally-insured  credit  unions  and 
voluntary  termination  or  conversion  of 
insured  status — 
Voluntary  termination  or  conversion  of 
insured  sutus;  disclosure  fonns 
amended.  10518 
Mergers  or  conversions  of  federally-insuitd 
credit  unions — 
Mutual  savings  banks,  65532 
Plain  English  disclosure  sutemenu.  I051S 
Organization  and  operations — 
Chartering  and  field  of  membership  authority; 

policy  update,  71998 
Membership  fieW  overlaps  and  community 
chartering  policy;  interpretive  ruling  and 
policy  statement,  4372 
Purchase  of  member's  principal  residence; 
assumption  of  credit  union  member  long- 
term  residential  real  estate  loan  by 
nonmember,  71213 
Real  estate  loan  purchases;  purchase,  sale, 
and  pledge  of  eligible  obligations; 
requirements,  70997 


:    National  Education 

Truth  in  Savings  Act — 
Fee  disclosure,  dividend  rales,  annual 
percentage  yieU  et  al..  71573 
Freedom  of  Information  Act;  implemenutiaii. 

14336 

Organization  and  operations: 
Board  meetings;  scheduling  and  subject  mailer 
5859 
Privacy  Act;  implementatioa,  14336 
PROPOSED  RULES 
Credit  unions: 
Credit  union  service  organizations;  investmeau 

and  loans,  65714 
Leasing;  interpretive  ruling  and  policy 

statement,  57950 
Management  official  interiocks;  clarificatioa  aid 

statutory  changes  confotnation,  57945 
Mergers  or  conversions  of  federdly-insured 
credit  unions — 
Plain  English  disclosure  statement,  5898 
Voluntary  termination  or  conversion  of 
insured  slams;' disclosure  fomu 
amended.  5898 
Organization  and  operations — 
Charitable  contributions  and  donations; 

incorporation  of  agency  policy.  57942 
Chartenng  and  field  of  membership  policy 

update,  49164 
Directors  and  senior  officers;  prior  notice  of 

appointment  or  employment.  59742 
Purchase  of  member's  principal  residence; 
assumption  of  member's  long-term 
residential  real  estate  loan  by 
nonmember,  41978 
Real  estate  loan  purchases;  purchase,  sale, 
and  pledge  of  eligible  obligations; 
requirements.  41976 
Sututory  liens;  impressment  and  enfoicemeiit. 
57943 
Undercapitalized  federally-insured  credit  uniaat; 
prompt  corrective  action  sysem 
development,  57938 
Semi-annual  agenda,  23022,  62748 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  2421. 

5820,  19276,  19961,  38860,  44476,  63750 
Submission  for  OMB  review;  comment  icquest, 
8694,  9018,  9019,  10416,  10417,  15231 
27334,  29459,  30784,  35985,  42080, 
42081,  53730,  63330.  71958.  71959 
Credit  unions: 
Community  development  revolving  loan 
program;  1998  application  period.  2422 
Meetings;  Sunshine  Act.  3174.  3773.  9019.  9579 
10653.  11312,  13074,  16282,  18235,  26827. 
29037,  33735.  35292.  35615.  36451,  40320. 
41872,  45267,  50256,  51 105.  51 106.  56049. 
63947,69117 

National  Drug  Control  Policy  Office 

NOTICES 

Granu  and  cooperative  agreements;  availability, 
etc.: 
Dnig-fiee  communities  suppon  program,  16360 
High  intensity  drug  trafficking  areas  designatioos; 

list,  17417,  52697 
Meetings: 
Drug  Control  Research,  Data,  and  Evahiaiiaa 

Committee,  6934 
Drug-Free  Communities  Advisory  Commissiaa. 
57298 

National  Education  Goal*  Panel 

NOTICES 

Meetinp.  7185.  40547.  65615 


Natkmal  Foundation 

National  Foundation  on  the  Arts  and 
the  Humanities 

RULES 

Noodiscrimination  on  basis  of  age,  6874 

PROPOSED  RULES 

Semi-annual  agenda: 

Institute  of  Museum  and  Library  Services, 

22786.  62522 
National  Endowment  for  the  Arts,  22788,  62524 
Natioaal  Endowment  for  the  Humanities,  22792, 

62528 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  12844, 

37419,51964,53939 
Submission  for  OMB  review;  comment  request, 

9579.38431,57319 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Arts  organizational  resources;  reassessment  of 

support,  65813 
Folk  arts  coordinators  national  meeting; 

technical  and  administrative  support,  18938 
Jazz  artists  study.  40547 
Literary  Journal  Instimte,  13286 
Liieniure  fellowships;  administrative  assistance. 

IS231 
Museum  Service  GfTice  programs,  6230,  58791 
Native  American  library  services  program, 

33963 
Pacific  Territories  and  Freely  Associated  States; 

library  services,  14734 
Universal  design  exemplars  program,  5972 
Meetings: 
Arts  and  Artifacts  Indemnity  Panel  Advisory 

Committee.  16587,  59339 
Arts  National  Council,  7842.  17463,  27756, 

40548,  55900 
Combined  Arts  Advisory  Panel.  15898.  29252, 

30260,  3181 1,  31812,  33095,  33096, 

34195,  34937,  36964,  36965,  38431, 

39910,  46085,  46086,  51 106,  55650, 

56235,  56663.  58071.  63331.  63332, 

63948.  64528.  70805 
Fellowships  Advisory  Panel.  18938,  18939. 

70806 
Humanities  National  Council.  1 128.  10946. 

27105.36269,60412 
Humanities  panel.  3926.  10947,  16587,  20663, 

31232,  36269,  40548.  53103,  57139, 

66205.71312 
International  Exhibitions  Federal  Advisory 

Committee,  23809 
Leadership  Initiatives  Advisory  Panel,  15898, 

17217,  18939,  36%5,  51622.  54735. 

55900.  63948 
Natioaal  Museum  Services  Board.  50928 
Partnership  Advisory  Panel.  64528,  64529. 

69118.70806 
President's  Committee  on  Arts  and  Humanities, 

18940,  53465 
Meetings;  Sunshine  Act,  1876,  28416 
Senior  Executive  Service: 
Performance  Review  Board;  membership.  64104 

National  Gambling  Impact  Study 
Commission 

NOTICES 

Meetings,  263,  10048,  24830,  37908,  45520, 
56235,57139.65262.71169 
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Nation^  Highway  Traffic  Safety 
Administration 


inci 
153 
Anthroi 


Side 

Fuel  ec 
Dual 


RULES 

Alternative  fuel  vehicles;  manufacturing 

tives;  reconsideration  petition  denied. 
2 
Orphic  test  devices: 
Occuptnt  crash  protection — 
Hybfid  III  test  dummy;  modifications,  5746, 
53848 

pact  test  dummies;  dynamic  crash  test, 
466 

omy  standards: 

eled  electric  passenger  automobiles; 
imum  driving  range.  66064 
Light  Ihicks;  2000  model  year.  16699 
Grants  aad  cooperative  agreements;  availability. 
etc.n 
Alcohol-impaired  driving  prevention  projects — 
Incetitive  grants.  7 1688 
Importen  registration  and  importation  of 

nontionfonning  motor  vehicles;  fee  schedule. 
45113 
Insurer  n  porting  requirements: 

Insure:  s  required  to  file  reports;  list,  70051 
Motor  v<  hide  operation  by  intoxicated  persons, 

4681  1 
Motor  v(  liicle  safety  standards: 
Air  bri  ke  systems — 
Met  ium  and  heavy  vehicles  stability  and 
control  during  braking;  antilock  braking 
system  malfunction  indicator  lamps, 
7724 
Bottoi  I  of  automotive  fuel  tanks;  protection 
fi  )m  rupture  by  roadway  hazards;  petition 
denied.  46899 
Compi  Essed  natural  gas  fuel  container  integrity; 
n  aterial  and  manufacturing  process 
n  quirements,  66762 
Golf  c  trts  and  other  small  light-weight  vehicles; 
cl  ossification  as  low-speed  vehicles.  33194 
Hydrai  ilic  brake  systems — 
Ant  lock  brake  system  in  medium  and  heavy 
vehicles;  stability  and  control.  12660 
Lamp!  reflective  devices,  and  associated 
equipment — 
Mot>rcycle  headlighting  systems; 

I  asymmetrical  headlamp  beams.  42582 
Signal  lamps;  new  ideas  evaluation  process; 

policy  statement.  59482 
Whjte  reflex  reflectors  on  truck  tractors  and 
trailers;  mounting  requirements,  8143 
conversion — 
standards.  28912 
Wefehu  and  measures  systems.  28922.  50995 
Noncoiiforming  vehicles — 
Imp|3ttation  eligibility;  determinations;  list, 
51534 
Occupiant  crash  protection — 
Air  bag  depowering.  45959 
Airpag  depowering;  performance  standard 

changed;  correction.  71390 
Air|bags;  retrofit  on-off  switches; 

reconsideration  petitions  denied,  etc.. 
45755 
Air|bag  warning  labels;  petitions  denied. 

34330 
Ch^  restraint  systems;  air  bag  warning  label 
on  rear-facing  child  seats;  modification; 
correction,  52626 
Hefi  impact  protection.  27.  4I45I 
Hei  i  impact  protection;  recobsideratioD 

petitions  denied.  19839 
Oc^pant  protection  incentive  grants  criteria. 

52592 
Sa^ty  belt  systems  designed  to  transport 
prisoners  in  rear  scats  of  law 
enforcement  vehicles.  3662 
Sat  belt  assembly  anchorages.  32140 


Metiic 
Tir( 


Rear  imp  ct  guards;  rear  impact  protection; 

petiti  aa  denied.  3654 
Replaceat  le  light  source  information.  42586 
School  bu  5  body  joint  strength.  59732 
School  bu  5  pedestrian  safety  devices; 

conspicuity  requirements  for  stop  signal 

arms,  29139 
Side  impact  protection — 
Side  iiqpact  test  dummy  specifications; 

lutibar  spine  inserts-spacers  and  ribcage 

5 per  pistons.  16136 
exemption  applications;  confidential 
ss  information  submission 
proc^ures,  44171 

le  theft  prevention  standard: 
lines  for  1999  model  year;  listing. 


Motor  vehii 

High  the 

381 

Motor  vehii 

Lamps, 

equi 

HeadI 


|e  vehicle  safety  standards: 
;tive  devices,  and  associated 
lent — 

ips  with  movable  parts;  technical 
amendment.  63800 
Odometer  disclosure  requirements: 

Exemptiojis.  52630 
Pilot  Reconjs  Improvement  Act  of  1996; 
implernentation: 
National  Driver  Register  information; 

procMures  for  pilots  to  request  and  air 
carriers  to  receive.  149 
Rulemaking  procedures: 
Motor  vel  licle  safety  standards;  international 
ham  onization  activities.  26508 
Seat  belt  usi :: 
Safety  in<  entive  grants;  allocations  based  on 

State  seat  belt  use  rates.  57904 
State  ob»  rvational  surveys;  unifoim  criteria. 
46389 
Speed  limit  enforcement  certification: 
National  i  naximum  speed  limit  compliance 
prog  am;  CFR  part  removed,  38 1 1 
Transportation  Equity  Act  for  21st  Century; 
implementation: 
Open  container  laws,  53580 
Repeat  intoxicated  driver  laws,  557% 
State  higl  way  safety  data  and  traffic  records 
impi  ivements,  54044 

PROPOSEp  RULES 

Anthropomorphic  test  devices: 
Occupant  crash  protection — 
Hybrid  III  test  dummies;  6-year-old  child 
di  mmy  design  and  performance 
specifications,  35170,  46979 
Hybrid!  Ill  test  dummies;  fifth  percentile 
female  adult  dummy  design  and 
performance  specifications,  46981 
Consumer  information: 
Uniform  ire  quality  grading  standards,  2791 1, 

306<5,  41538 
Utility  ve  Wcle  label,  17974 
Fuel  economy  standards: 
Passenger  automobiles;  low  volume 
manufacturer  exemptions,  5774 
Importers  registration  and  importation  of 

noncoi  forming  motor  vehicles;  fee  schedule, 
30700 
Insurer  repc  rting  requirements: 

Insurers  i  cquired  to  file  reports;  list,  24519 
Meetings: 
Motor  vehicle  safety  standards;  international 
regulatory  harmonization,  32179 
Motor  vehi(  le  safety  standards: 
Air  brake  systems — 
Autom  itic  drain  valves  and  air  dryers; 
«  didrawn,  14674 
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Child  restraint  systems — 
Labeling  requiiements,  70380 
Seat  belt  assemblies:  colorfastness 

requirements  removed;  petitioDs  denied 
10355 
Structural  integrity  requirement;  petition 
denied,  19467 
Electric  vehicles — 
Battery  electrolyte  spillage,  post-crash 
retention  of  batteries  in  their  mounts, 
and  electrical  shock  hazaixJ.  54652 
Gas  caps  closure;  petition  denied.  6144 
Glazing  materials- 
Light  transmittance  requirements;  withdrawn 
37820 
Lamps,  reflective  devices,  and  associated 
equipment — 
Daytime  running  lamps;  glare  reduction, 

42348,  49891 
Headlamp  concealment  devices,  57638 
Headlighting,  63258 
Light  emitting  diodes  and  miniature  halogen 

bulbs,  34350,  41222 
Signal  lamps  and  reflectors;  geometric 
visibility  requirements;  worldwide 
harmonization,  68233 
Stop  lamp  illumination;  maximum  time 
required  to  reach  90  percent 
illumination;  petition  denied,  38797 
Motorized  bicycles — 
Whizzer  Motorbike  Co.;  petition  denied 
38802 
Occupant  crash  protection — 
Advanced  air  bag  phase-in  reporting 

requirements,  49958,  57091 
Air  bag  on-off  switches;  telltale  location  in 

new  vehicles,  38795 
Air  bag  sensor  design;  petition  denied,  60270 
Safety  equipment  removal;  exemptions  from 
make  inoperative  prohibition  for  persons 
with  disabilities,  51547 
Seat  belts  manufactured  for  operation  by 
persons  with  disabilities;  petition  denied, 
68730 
Test  dummies  containment;  standard 
requirement  that  dummy  remain  in 
vehicle  during  crash  test;  withdrawn, 
16215 
Reflecting  surfaces;  petitions  denied,  46 
Retreaded/regrooved  tires  for  new  trailers 

20564 
School  bus  research  plan,  57089 
Steering  control  rearward  displacement; 

rulemaking  terminated,  38799 
Transmission  shift  lever  sequence  requirements 
for  vehicles  without  conventional 
mechanical  transmission  shift  levers,  30449 
Vehicle  certiflcation — 
Multipurpose  passenger  vehicles  and  light 
duty  trucks;  certification  labels  contents 
requirements,  34623 
State-issued  driver's  license  and  comparable 
identification  documents,  33220,  44415 
Tire  identiflcation  and  recordkeeping: 
Tire  identification  number,  dale  of  manufacture 
in  four  digits  instead  of  three  digits.  55832 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  6597, 
8517,  9042,  9897,  12147,  12858,  16854 
18488,23336,29468,36010,54184 
Existing  regulations  effectiveness:  evaluation 
program  plan;  comment  request,  25543 
Fuel  economy  program,  automotive;  annual  report 

to  Congress,  16617 
Grants  and  cooperative  agreemenU;  availability, 
etc.: 
Crash  outcome  data  evaluation  systems 
development,  6598 


Human  surrogates;  biomechanical  response  to 

impact;  research  studies,  42656,  43442 

52314 
Pedestrian  safety:  large  city/jurisdictioo 

demonstration  and  evaluation  program 

36012 
School  buses,  illegal  passing  reduction; 

programs  demonstration  and  evaluation 

25544 
Highway  safety  programs;  brcatfi  alcohol  testing 
devices: 

Model  specifications  and  conforming  products 
list- 
Evidential  breath  devices,  10066 
Insurer  reporting  requirements: 
Motor  vehicle  theft  loss  experiences  report 
filing;  lUt.  70453 
Meetings: 
Motor  Vehicle  Safety  Research  Advisory 

Committee.  18071 
Research  and  development  programs.  8734 

12859,43740.49952,63958.69357 
Safety  performance  standards — 
Research  and  development  programs,  5414 

19998,  39357 
Vehicle  regulatory  program,  55424 
Strategic  plan,  27342 
Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Bull,  Walter  E.;  petition  denied.  9294 
Czajka,  Frank;  petition  denied.  54185 
Click.  Jeff;  petition  denied.  47344 
Lucas,  Edward  J.;  peUtion  denied,  38874 
Montreuil,  Scott,  et  al.;  petition  denied,  6255 

9294 
Smith,  Lisa,  20246 
Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Defect  and  noncompliance  decisions;  annual 

list,  65273 
Importation  eligibility;  determinations,  1880 
1881,  8251,  8252.  10068,  13298,  13909, 
13910,  13911,  13912,  15480,  15482. 
17041.  17042,  18248,  18249,  18250, 
18489,  18490,  18491,  25894,  25895. 
271 16.  271 17.  271 18,  27343,  27344, 
27616.  27617,  38875,  38876,  38877, 
39358  ,  39359,  39928,  41617.  42096. 
42097,  42658.  42659.  45107,  45281, 
46825,  56063,  57159,  58090,  58091 
58092,  65271,  66230,  66231,  67981, 
67982,  67983,  67984,  68501,  68502, 
69357,  69358 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
American  Honda  Motor  Co.,  Inc.,  42661  65272 
Aprilia,  SpA,  46097 
Beall  Trailers  of  Washington,  Inc.,  27618 

36989 
Bug  Motors,  Inc.,  26247 
Cooper  Tire  &  Rubber  Co.,  29059 
Cosco,  Inc.,  8735,  30809,  39359 
Dan  Hill  &  Associates,  Inc.,  3784 
DeTomaso  Modena  S.p.A..  6255,  69359 
Dorsey  Trailers,  Inc.,  53123 
Fleetwood  Enterprises,  Inc.,  10964 
Ford  Motor  Co.,  40780 
General  Motors  Corp.,  33433.  40781.  41320 

57744,  70179 
Kolcraft  Enterprises,  Inc.,  24585,  47545 
Laforza  Automobiles,  Inc.,  27784,  49152 
Mercedes-Benz  of  North  America,  Inc..  37620 

59623 
Mercedes-Benz  U.S.  International,  tac.,  5415 
MHT  Luxury  Alloys,  41890,  67720 
Mitsubishi  Motor  Sales  of  America  Inc.,  28024 
New  Oyer  of  America,  Inc..  32694 
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National  Institute 

Orion  Bus  Industries  Inc.,  5604,  26248 

Panoz  Auto  Development  Co.,  16856 

Red  River  Manufacturing,  Inc.,  5416.  15909 

43230,  59624 
Shelby  American,  Inc.,  44302 
Toyou  Technical  Center,  U.S.A.,  Inc.,  41321 
Trinity  Trailer  Mfg.,  Inc.,  2446,  16857 
Uniroyal  Goodrich  Tire  Manufacturing,  15483 
Western  Star  Trucks,  Inc.,  33434,  66232 
Motor  vehicle  theft  prevention  standards; 
exemption  petitions,  etc.: 
Fold  Motor  Co.,  48784 
General  Motors  Corp.,  24587,  68503 
Nissan  North  America,  Inc.,  27619 
Passenger  motor  vehicle  theft  dau  (1996  CY) 
6603.  36478 
Pedestrian  and  bicyclist  attimdes.  knowledge,  and 
behavior;  national  survey;  comment  request. 
4688 
Reports  and  guidance  documents;  availability,  etc.: 
Minimum  uniform  crash  criteria.  6793 
Motor  vehicle  safety  standards:  lamps,  reflective 
devices,  and  associated  equipment;  center 
high  mounted  stop  lamps;  evaluation. 
17043 
Strategic  plan;  comment  request,  16291 

National  Indian  Gaming  Commission 

RULES 

Indian  Gaming  Regulatory  Act: 
Class  II  gaming  operations;  tribal  self- 
regulation;  certification  process,  41960 
Indian  gaming  operations;  annual  fees,  12312 
Correction.  17489 

PROPOSED  RULES 

Indian  Gaming  Regulatory  Act- 
Class  II  gaming  operations;  tribal  self- 
regulation;  cenification  process.  12319 
Class  III  gaming  operations;  tribal  self- 
regulation;  certification  process.  12323 
Gaming  operations  on  Indian  lands;  minimum 
internal  control  standards.  10798,  42940 
Semi-annual  agenda,  23030.  62754 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request. 
23809 
Indian  Gaming  Regulatory  Act: 

Fee  rates,  12318,  71170 
Organization,  functions,  and  authority  delegations: 
Homer.  Elizabeth  Lohah;  appointment  to 
Commission.  63486 

National  Institute  for  Literacy 
NOTICES 

Granu  and  cooperative  agreemenU;  availability, 

etc.: 

Literacy  information  and  communication  system 
infrastructure;  regional  technology  hub 
project,  25873 
Literacy  leader  fellowship  program,  15899 
Meetings: 
Advisory  Board.  9267,  28005,  45095 

National  Institute  of  Corrections 
NOTICES 

Grants  and  cooperative  agreemenu;  availability, 
etc.: 
Drug-free  Suic  demonstration  project;  reduction 
or  elimination  of  illegal  dru^  use  in 
prison.  38426 
Management  of  institution  mission  change 
project.  26629 
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National  Institute 

Prison  health  care  initiative  project.  9262 
Meetings: 
Advisory  Board,  6208.  26630.  52771 

National  Institute  of  Justice 

NOTICES 

Agency  infonnatioD  collection  activities: 
Submission  for  0MB  review;  comment  request, 

4475 
Giants  and  cooperative  agreements;  availability, 
etc.: 
Arrestee  drag  abuse  monitoring  program 

research  and  evaluation  program.  69307 
Arrestee  drug  abuse  monitoring  site 

management  teams;  selection.  10412 
Communicating  research  fmdings; 

communication  strategies  and  products; 

assessment.  44285 
Comparative,  cross-national  crime  research 

challenge  parmerships.  197S0 
Data  resources  program  funding  for  analysis  of 

existing  data.  1975! 
Drug  court  evaluation  II  program.  3925 
Forensic  DNA  laboratory  improvement  program 

(Phase  4).  49926 
Forensic  document  examination  validation 

studies  (handwriting  identification),  41866 
Investigator-initiated  research,  13271 
Juvenile  accountability  incentive  block  grant 

program,  27103 
Juvenile  breaking  the  cycle  sites;  evaluation; 

research  demonstration  project,  54160 
Law  enforcement  and  corrections  family 

support;  research,  evaluation,  development, 

and  demonstration  projects,  12827 
Policing  research  and  evaluation  program, 

32032 
Residential  Substance  Abuse  Treatment  for 

State  Prisoners  Program;  local  evaluations, 

7829 
Rural  domestic  violence  and  child  victimization 

enforcement  program;  national  evaluation, 

16278 
Sentencing  reforms  and  their  effects  on 

corrections;  research  and  evaluation,  19751 
Task  forces,  toll  free  information  service  lines, 

and  drag  testing  programs;  evaluation, 
-  46485 
Vehicle  stopping  electromagnetic  prototype 

devices  evaluation;  Phase  III — engineering 

field  test,  44286 
Victims  of  Crime  Act;  evaluation  of  State 

compensation  and  assistance  programs, 

12828 
Violence  against  women — 
Research  and  evaluation,  24572 
Syntheses  for  practitioners;  research,  16278 
Violence  Against  Women  Act;  arrest  policies 
program  evaluation,  12828 
Meetings: 

Future  of  DNA  Evidence  National  Commission, 

28412,  55644 
Methamphetamine  Interagency  Task  Force. 
13435.  45865 

National  Institute  of  Standards  and 
Technology 

RULES 

Advanced  technology  program;  revisions,  6441 1 
Fastener  (^aliiy  Act;  implementation,  18260, 
35507,  51525 
Correction,  34%5,  37170.  41718 
Invention  evaluation  procedures: 
Energy-related  inventions;  evaluation 

procedures;  CFR  pan  removed.  24917 
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PROPOSED  RULES 

Advanced  technology  program;  revisions.  51307 

NOTICEJ 

Agency  in  formation  collection  activities: 
Propose  1  collection;  comment  request,  33912. 
38  55,  40101,  65174 
Committer  s;  establishment,  renewal,  termination, 
etc.: 
Advanc  ^  Technology  Visiting  Committee, 

43' •12 
Americ  n  Lumber  Standard  Committee,  27563 
Compul  5r  System  Security  and  Privacy 

Ad  nsory  Board,  34148 
Malcoli  I  Baldrige  National  Quality  Award — 

Boan  of  Overseers,  69049 
Manufa  :turing  Extension  Partnership  National 
Ad  i'isory  Board,  63909 
Grants  ani  I  cooperative  agreements;  availability, 
etc.: 
Advanc  m1  technology  program,  64459 
Fire  res  arch  program,  10591 
Laboral  >ry  accreditation  program,  51899 
Materia  s  Science  and  Engineering  Laboratory; 
eel  amies,  metallurgy,  polymer  sciences, 
nei  itron  scattering  research  and 
sp  ctroscopy,  30194 
Precisic  n  measurement  program,  6724 
Precisic  n  measurement  program  et  al.,  64236 
Summe '  undergraduate  research  fellowships, 
77)6 
Informati<  n  processing  standards.  Federal: 
Advanc  ;d  encryption  standard — 
Cand  idate  algorithms;  comment  request, 
19091 
COBOI  „  Fortran,  etc.:  validation  services 

tei  ninated,  25201 
Cryptoi  raphic  modules;  security  requirements, 

56)10 
Digital  signature  standard;  comment  request, 

69)49 
Propos(  d  withdrawal  of  19  standards,  9199 
Sixteen  FIPS  publications;  withdrawn,  64062 
Thirty-  ine  FIPS  publications  withdrawn,  63452 
Invention  ,  Govenmient-owned;  availability  for 
liceniing,  10593,  18182.  27564.  32858, 
3705  3,  43913,  56627,  67860 
Meetings: 
Advant  ed  Technology  Visiting  Committee, 

1C191,27708,  43677,  63709 
Americ  an  Lumber  Standard  Committee,  54109 
Compu  ler  System  Security  and  Privacy 
A  Ivisory  Board.  7402,  27565,  49898, 
6' 453 
Fasten(  r  Quality  Act;  quality  assurance  system, 

2^  702,  32638 
Inform  ition  technology  security;  common 
cr  teria  evaluation  and  validation  scheme; 
dc  velopment  and  implementation; 
wtrkshop,  43140 
In  Situ  burning  of  oil  spills;  workshop,  37850 
Malcol  ti  Baldrige  National  Quality  Awards — 
Boa  i  of  Overseers,  28985,  63454 
Pan(  I  of  Judges,  28986,  40504,  43677, 
49335,  56004 
Manuf  icmring  Extension  Partnership  National 

A  Ivisory  Board,  28498,  46777 
Microi  lachining  electrical  test  stractures 

re  plicated  in  silicon-on-insulator  films  to 
ei  able  use  of  high-resolution  transmission- 
el  sctron  microscopy,  etc.,  1828 
Single  crystal  reference  materials  cooperative 
re  search  and  development  consortium, 
4:  467 
Sprink  er  system  performance  prediction; 
c(  operative  research  and  development 
CI  nsortium,  40504 


Weights  an  i  Measures  National  Coaference. 
35912 
Metric  systen  i  of  measurement;  International 
System  df  Units  for  United  States; 
interpret  ition,  40334 
Patent  license  s;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Digiray  Co  rp.,  55846 

National  Institutes  of  Health 
NOTICES 

Agency  information  collection  activities: 
Proposed  cbllection;  comment  request,  10404, 

14721,  16268,  24813,  24814,  24815, 

2681 J ,  30005,  34190,  36925.  42864. 

47310,65795.657%,  71933 
Submissioi  for  OMB  review;  comment  request, 

1 1 15,  2250,  3577,  9001,  10642,  13262. 

14721  15208.  28513,  33936,  37403. 

4O30CL  46800,  4731 1,  48737,  53456, 

58059,67121,  121045 

establishment,  renewal,  termination. 


Committees; 
etc.: 
Director's  touncil  of  Public  Representatives, 

63938.66188 
Genetic  Te  sting  Advisory  Committee.  35242 
National  Qmcer  Institute  Director's  Consumer 
Liaisctn  Group,  41265 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Computer  software  development  and 
comn  ercialization  for  data  mining, 
ware!  ousing,  and  visualization,  1116 
Eosinophil  derived  neutralizing  agent  to  treat 
infect  ons  in-  children  and  elderly  caused 
by  rci  piratory  syncytial  vims  and 
paraii  fluenza  viras;  development.  66190 
Graft-versi  is-host  disease  and  allograft  rejection; 
drag  uid  method  to  prevent  and  treat, 
3393' 
Leukemia,  lymphoma,  hairy  cell  leukemia, 
Hodgdn's  disease,  and  other  hematologic 
malignancies;  therapeutic  treatment,  60361 
Live  attem  lated  dengue  virases  for  use  as 
vacci  les  in  humans;  development  project, 
9846 
Lymphom  ts  and  leukemias;  drag  and  method 

for  th  erapeutic  treatment,  65796 
Magnetic  esonance  imaging  and  spectroscopy, 
mole(  ular  imaging,  image  processing,  and 
surge  7  under  image  guidance,  48737 
Moraxella  catarrhalis  mediated  otitis  media; 

vacci  le  development,  13057 
National  (  ancer  Institute — 
Allogen  sic  whole  melanoma  cell  vaccines; 

de'  elopment  and  evaluation,  57302 
Chemoline  or  chemokine  receptor 

neltralizing  antibodies;  anti-angiogenic 
eff  sets  and  potential  treatments  for 
cai  cer,  development  and  evaluation, 
49(60 
In-vitro  modified  dendritic  cell  populations; 
gei  leration  and  expansion  methcxls 
de  'elopment,  58403 
Novel  s  oluble  Frizzled-related  receptor. 
id(  ntification  of  wnt  ligands  analogues 
thi  t  bind;  technology  development, 
55  577 
VHL  ai  id  MET  mutation  detection 

tec  hnology;  education  and  development 
of  methods  to  detect  mutations  in  both 
ge  le  sequences  using  nucleic  acid  array 
technology,  25219 
National  I  nstimte  of  Diabetes  and  Digestive  and 
Kidn  ;y  Diseases — 
Hepatit  s  C  viras  vaccine,  676% 
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National  Institute  on  Aging — 

Pneumonia  vaccine  development,  25220 
Novel  treatment  of  tumors  with  anticancer  drags 

activated  by  thymidylate  synthase,  6946 
Occupational  safety  and  health;  National 
Occupational  Research  Agenda; 
implemenution,  130S1 
Ovarian  cancer  and  mesotheliomas;  drag  and 
method  for  therapeutic  treatment,  33939 
Rehabilitation  medicine  and  speech-bmguage 
pathology  using  ulb^ound  imaging  or 
similiar  technology,  63478 
HIV-1  subtypes  panel;  availability  for  commercial 

production  and  distribution,  55632 
Inventions,  Government-owned;  availability  for 
licensing,  1117,  4273.  5563,  8652,  13058, 
17189,  27095,  3000630007,  33940.  38840, 
43407,  473 1 2.  48738,  5 1 360,  55878,  55880. 
58404,  65798,  65799,  67122,  71934 
Meetings: 
Advisory  Committee  to  Director.  26816,  64725 
AIDS  Research  Office  Advisory  Council, 

18432.  49917 
Alternative  Medicine  Program  Advisory 

Council,  1 2 1 05.  4936 1 .  60362 
Center  for  Scientific  Review.  66191 
Coordination  of  Rare  Diseases  Research 
Advisory  Group.  12105 
.    Electric  and  magnetic  fields  research  and  public 
information  dissemination  program; 
working  group  meeting,  1 1689,  25224 
Fogarty  International  Center  Advisory  Board 

2251.24560,44464 
Gene  Therapy  Policy  Conference— 

Lentiviral  vectors  for  gene  delivery.  7054 
Prenatal  gene  transfer,  scientific,  medical,  and 
ethical  issues,  70788 
Health  Promotion  and  Disease  Prevention  Initial 

Review  Group,  13414 
Human  Genome  Research  National  Advisory 

Council,  3147.  16564 
Minority  Health  Research  Advisory  Committee. 

13264.49917 
National  Cancer  Institute.  880.  4460,  5958, 
6574,  6575.  6946.  6947.  9002.  9846. 
10643.  13415.  14127.  15209.  16564, 
16565,  17191,  18432,  18433.  20205, 
20206.  24560.  24561.  25221.  27990, 
30008,  32890.  32891.  33087.  34907. 
35242.  35243.  36926.  37895.  37896, 
38417,  39585,  42426.  44266.  44630. 

46054.  46055.  51084.  51361.  51362. 
51363.  55882,  55883,  56214.  57129. 
59569,  59570,  59797,  60363,  63938, 
64726.  65602.  65800.  68465.  71 147 

National  Center  for  Research  Resources,  105, 

4461,  9847,  13059.  17192,  25221.  25222. 

36927,  39881.  42426,  44464,  44465. 

4936 1 .  49362.  55632.  64726.  66558. 

66559,  67697 
National  Eye  Instimte.  2252,  18433,  20206 

24561.  27991.  29235.  35244.  42865. 

46055.  63938.  70788.  71494 
National  Heart,  Lung,  and  Blood  Institute.  881, 

1488,  5563,  6574.  6947.  6948.  9848. 
10643.  14127.  15209,  17192,  17193, 
19736.  23294.  26816.  27991.  29783. 

36250.  36927.  40301.  45249.  46056. 

48235.  52277.  53682.  54722.  55400. 

56214.  57129.  58060.  64727.  65800.  71935 
National  Human  Genome  Research  Institute. 

7812.  8653.  13264.  30506.  42865.  44630, 

44631.  45250.  56214.  56215.  59570. 

67697.70152.70153 
National  Human  Genome  Research  Institute  et 

al..  65602 


National  Institute  of  Allergy  and  Infectious 
Diseases,  882,  883.  1489.  4276.  4462 
5959.  6948.  7813,  10646,  1 1689.  13060. 
14723,  14724.  17193.  17195.  17196, 
20207.  24819.  27304.  27992.  27993. 
30507.  33088.  36252.  36928.  42427 
42866.  46056.  47313.  48235.  48236. 
49362.  53683.  54148.  54149.  55633. 
57130.  59798.  59799,  63939.  64729, 
71936.  71937 
National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases.  4275 
12107.  13264.  17194.  18206.  24561. 
26817.  29235.  33382.  35244.  37404. 
40301.  44466.  55632.  55633.  58406. 
65801.65802.67126 
National  Institute  of  Child  Health  and  Human 
Development.  105,  2253.  9848.  10647 
12107.  12109.  14723.  17193.  17195. 
18031.  19737.  19928.  20207.  20208. 
23294.  24819.  25222.  25223.  26817, 
30008.  36927.  37584.  39882.  39883. 
40536.  44267.  44467.  45251.  52281 
53683.  53684.  59571.  64728.  64729! 
65604.  66192.  68466 
National  Institute  of  Dental  and  Craniofacial 

Research.  63479,  67912.  71936 
National  Institute  of  Dental  Research.  882 
3578.  5812.  5960.  13417.  16565.  25223 
27992.  32023.  37897.  38660.  40537. 
42427.  45250.  46057.  49918.  51363. 
51364.  58405 
National  Institute  of  Diabetes  and  Digi»tive  and 
Kidney  Diseases.  883,  2252,  2253,  2254, 
4275,  4462.  6575.  6949.  8654.  10644. 
12106,  12107,  12108,  13060.  13265. 
13417.  14128.  14723.  15210.  16566. 
17195.  18030.  23295.  24819.  27305. 
27305.  30766.  32022.  32023.  32891. 
33941,  36251,  36252.  38661.  39586. 
40536.  40724.  41265.  44466.  53684. 
56215.  58405.  60364.  63480.  63481. 
64730.  65800.  65801.  65802.  67125. 
67912.  71937.  71938 
National  Institute  of  Environmental  Health 
Sciences,  882.  2251,  3148.  5564,  7813. 
9004.  10644,  13417.  19269.  23293.  27992 
33380.  3338 1 .  36253.  37896.  384 1 7. 
42427.  42428.  46057.  52280.  53685.  56216 
National  Institute  of  General  Medical  Sciences 
1 488.  3 1 48.  3758.  4274.  8653.  9004. 
10645.  13415.  13416.  14722.  17194. 
18206.  25223.  35244.  37404.  40725. 
45250.  47313  .  47313.  54148.  63939. 
6791 1 ,  69642 
National  Institute  of  Mental  Health.  105.  2253 
3757.  4462.  5960.  8653.  9003.  9849. 
10029.  10647.  12106.  12108,  13060, 
13415,  13416,  14722,  15210,  16566. 
17194.  18205.  18434.  19269.  23294. 
26817. 28514.  30008.  30507.  33381. 
33382.  34191.  36928.  37897.  37898. 
38418.  40301.  41266.  42428.  43408. 
44631.  45250.  46056.  51085.  52280. 
53062.  55633.  55884.  57130.  58406. 
63481.  64727.  65603.  65801.  66191. 
66192.  67697.  67911.  70789.  71938 
National  Institute  of  Neurological  Disorders  and 
Stroke.  3147.  3148.  3758.  5564.  6948. 
13265.  13416.  15210.  18205.  18433. 
27991.  41266.  46800.  48740.  49918. 
51085.  52279.  53683,  54722,  55884, 
59799.64730,67124 
National  Institute  of  Nursing  Research,  2255, 
1 4724,  1 7 1 93,  268 1 8.  34909,  43409. 
51085.  63481.  67697.  69641 
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NIH 

National  Institute  on  Aging.  2252.  4275  9003 
10646.  13060.  14724.  18030.  18434, 
19737,  20206,  24819,  27097,  31514 
36252.  40725.  44465.  45251.  47312 
52279.  53062,  56215.  59798.  65602.  66191 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism.  1489.  3578.  4461.  5959 
10648.  13060.  14723.  18206.  18207 
18432.  23295.  25223.  25224.  27304. 
27993.  29235.  33381.  34908.  36251 
37896.  37897.  39585.  39586.  40723. 
42428.  44267.  44631.  51364.  51365. 
58060.  63480.  63481.  65603.  67124. 
67912.  70789 
National  Institute  on  Deafoess  and  Other 
Communication  Disorders.  2252.  3579 
4462.  6948.  9003.  9848.  10644,  12106, 
12107.  16561.  27994.  28514.  32891. 
34908.  39586.  39587.  40537.  44465. 
44632.  48236.  51085.  51365.  52278. 
53062.  56215.  59799.  71494 
National  Institute  on  Drag  Abuse.  2683.  3756 
6575.  7813.  10645,  12106,  18434.  19737 
27305.  27993.  31514.  34908.  37583. 
38661.  40724.  41265.  41266.  44268. 
44466.  52277.  53062.  59571.  60363. 
67125.70153 
National  Library  of  Medicine.  3759.  6576 

6949.  14725.  15211.  17196.  19270.  27098 
40301,  41267,  44268.  46057.  46058. 
49918.52281.68780 
Peer  Review  Oversight  Group.  30009.  69642 
Public  participation  in  NIH  activities,  48741 
Recombinant  DNA  Advisory  Conmiittee.  7054 

24712,  28514,  46801,  70789 
Scientific  Counselors  Boards,  chairpersons. 

14725 
Scientific  Review  Center.  880.  1487.  2683. 
3147.  3759.  4276.  5564.  5960.  6949.  8654. 
8655.  9849.  10648.  10649.  12109.  13061. 
14128.  14725.  16562.  16566.  17190. 
17196.  17197.  18031.  18207.  19270. 
19738.  20205.  23295.  23296.  24815. 
24816.  25220.  25221.  26818.  31515. 
33941.  34910.  35245.  36929.  37894 
37895.  39587.  40725.  42429.  42866. 
44467.  45252.  46801,  47314,  48236. 
48741.  49362.  49363.  49919.  51087. 
51088.  51365.  52277.  53063.  54149. 
55400.  55634,  55885.  57131.  58406. 
59572.  59799.  63482.  63939.  64730. 
64731.  65802.  66556.  67698,  68466, 
68781,69642,71938 
Scientific  Review  Center  Advitoiy  Committee 

2684.44269 
Warren  Grant  Magnusoo  Ginical  Center  Board 
of  Govenors,  2255.  13265.  25225.  44269. 
59801.65604 
Wanen  Grant  Magnuson  Ginical  Center 
Scientific  Counselors  Board.  44269 
Women's  Health  Research  Advisory  Committee. 

55401 
Women's  Health  Research  Office.  1521 1 
Organization,  fimctions.  and  authority  delegations: 

Information  Technology  Center.  8656 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
American  Red  Cross.  20640.  20641 
BioQuest.  Inc.,  58409 
Chrj^lis  Research  Laboratories.  6576 
Distil  Technologies.  Inc..  1 1 19 
Genzyme  Transgenics  Cofp..  20641.  20642 
Lifecodes  Corp..  24820 
N.V.  Organon.  63483 
NeoPharm.  Inc..  65804 
Oncor.  Inc..  55886 


NIH 

SmithKline  Beccham  Biological,  5565 

Spectral  Dimensions,  Inc.,  20642 

Trillium  Neuroscience  Inc.,  29235 

Whatman.  Inc.,  25225 

Zonagen,  Inc.,  S5886 
Privacy  Act: 

Systems  of  records,  34656  .  ' 

Protection  of  human  subjects: 

Institutional  Review  Board;  research  categories 
list;  expedited  review  procedure,  60364 
Recombinant  DNA  molecules  research: 

Actions  under  guidelines,  8052.  26018 
Proposed,  7054 
Senior  Executive  Service: 

Performance  Review  Board:  membership,  51366 

National  Labor  Relations  Board 

PROPOSED  RULES 

Semi-annual  agenda,  23036 

Standardized  remedial  provisions  in  Board 
decisions;  and  requested  single  location 
bargaining  units  in  representation  cases; 
appropriateness;  withdrawn,  8890 

NOTICES 

Meetings: 
Agency  Procedure  Advisory  Committee,  10246 

Meetings;  Sunshine  Act,  114,  14479.  15464, 
30260.  54505 

Privacy  Act- 
Systems  of  records,  64286 

National  Mediation  Board 
RULES 

Freedom  of  Information  Act;  implementatioo: 

Fee  schedule.  44394 
Minimum  conduct  standards;  CFR  pari  removed, 
6644 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Fee  schedule.  7331 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Endangered  and  threatened  species: 
Atlantic  green  and  hawksbill  turtles — 

Critical  habitat  designation.  46693 
Caribbean,  Gulf  of  Mexico,  and  South  Atlantic 
fisheries — 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources.  8353 
Coho  salmon — 

Oregon  coast,  42587 
Designated  critical  habitats — 

Umpqua  River  cutthroat  trout,  1 388 
Gulf  sturgeon — 

Critical  habitat  designation,  9%7 
Johnson's  seagrass,  49035 
Sea  turtle  conservation;  shrimp  trawling 
requirements — 
Alabama  inshore  waters;  55-minute  tow  times 
use  as  alternative  to  turtle  excluder 
devices,  55053 
Alabama  inshore  waters  affected  by 

Hurricane  Georges;  limited  tow  times 
use  as  alternative  to  turtle  exchider 
devices.  62959 
Mississippi  and  Louisiana  inshore  waters 
affected  by  Hurricane  Georges;  limited 
tow  times  use  as  alternative  to  turtle 
excluder  devices.  57620 
Turtle  excluder  devices.  17948.  66766 
West  Coast  steelhead;  Washington.  Oregon,  and 
California  populations.  13347 
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Fishery  ci  nservation  and  management 

Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Atka  mackerel,  61 10.  16705.  63221.  64652 
At-s<  a  scales  program.  5836.  13798 
Berii  g  Sea  and  Aleutian  Islands  groundfish. 

12689.  12698.  13009.  30148.  30381. 

56768 
Blact  and  blue  rockfish.  1 1 167,  50801 
Deed- water  species  caught  by  vessels  using 

rawl  gear.  12688.  20541.  40839 
Gulf  of  Alaska  groundfish.  12027,  12697, 

13009,  19850,  29670,  45765 
Gulf  of  Alaska  "other  rockfish.".  38341. 

$9242.39521,40839 
King  and  taimer  crab.  30381 
Licei  se  limitation  program.  52642.  54753, 

54878 
Mull  species  community  development  quota 

jrogram.  8356.  49501.  51303 
Nort  lem  rockfish.  38759.  39242 
Nort  I  Pacific  groundfish  observer  program; 

extension.  69024 
Pacil  ic  cod.  1 1160.  12416,  17737.  18848. 

27869.  52985.  52986.  54381.  55340. 

55341.57255,63801,68210 
Pacil  ic  halibut,  11161 
Pacil  ic  halibut  and  red  king  crab,  30412. 

55129 
Pacil  ic  halibut  donation  program.  32144 
Pacil  ic  halibut,  etc.;  community  development 

quota  program,  14379 
Pacil  ic  ocean  perch,  36863,  37071.  37507. 

38340,  38341.  38342.  38758.  38760. 

39035.39241,40840 
Pelai  ic  shelf  rockfish,  39240,  39241 
Pern  it,  recordkeeping,  and  reporting 

tequirements,  47348,  54610 
Poll(  ck,  4600,  61 1 1,  6881,  9745.  9974. 

10569.  12415.  13150.  19666.  30644. 

31938.  31939.  32765.  34332,  47439. 

49296.  49668.  50170,  51863.  52658. 

52659,  55342,  56095,  58658.  59244 
Roc!  fish.  36193 
Roc    sole/flathead  sole/other  flatfish.  1 1629. 

20541,44595 
Sabl^ish.  11629,40840 
Seal  op,  38501 
Shal  ow-water  species  caught  by  vessels 

using  nawl  gear.  24984,  42281 
Sho*raker/rougheye  rockfish,  15334,  40190, 

53318 
Trai  1  catcher  vessels;  stand  down 

requirements.  48641 
Traill  gear  in  Gulf  of  Alaska,  55341 
AtianUp  billfishes,  14030,  51859,  63421 
Atianti :  coastal  fisheries — 

Am(rican  lobster,  10154,  14042 
AUanti :  shark,  14837,  29355.  41736 
Atianti :  swordfish,  12687,  23682,  51856.  66490 
Caribb  :an.  Gulf,  and  South  Atlantic  fisheries — 
Gull  of  Mexico  and  South  Atlantic  coastal 

migratory  pelagic  resources.  9158. 

10561,  11628,  15784.  15785.  45186 
Gul  of  Mexico  reef  fish,  290.  443.  18144. 

18147.  45760 
Gul  of  Mexico  shrimp,  18139,  27485,  27499, 

37070,  37246,  64430 
Gut  of  Mexico  stone  crab,  44595 
Kin|  mackerel.  1772.  6109,  10154 
Red!  snapper.  58327.  72200 
South  Atlantic  golden  crab.  38298.  57589 
Soujh  Atlantic  snapper-grouper.  38298.  71793 


Magnuson  Stevens  Act  provisions — 
Essentia  fish  habitat.  8607.  26250 
National  standard  guidelines.  24212 
Observer  health  and  safety.  27213 
Pacific  Coast  groundfish  fishery  specifications 

and  management  measures,  etc..  419. 

10^77 
Regiona  I  fishery  management  councils; 

noi  linees.  appointees,  and  voting 

me  nbers,  financial  disclosure 

reqjirements.  64182.  71581 
Technic  il  amendments.  7072 
North  Atlantic  swordfish.  41205 
Northeastern  United  States  fisheries — 
Atlantic  mackerel,  squid,  and  butterfish.  1773. 


45 
Atlantic 


63 

sea  scallop.  11852.  15324.  45939. 


51162 
Atlantic  surf  clam  and  ocean  quahog.  2182. 

27-81 
Dealer  i  nd  vessel  reporting  requirements. 

52^39 
Dealer  importing  requirements.  57931 
Loligo  ^uid/butterfish.  scup.  black  sea  bass. 
an4  illex  squid.  32143 

St  multispecics.  7727.  11591.  15326. 
(50.  25415.  32998.  40375.  42591, 
55 

r866 

flounder,  13563,  40066,  56867, 
57622.  59492,  64006.  64433,  68404 
Summet  flounder  and  scup.  23227 
Summer  flounder,  scup,  and  black  sea  bass, 
44i.  2184,  3478,  1 1 160.  27866.  70351, 
72l03 
Surf  claps,  ocean  quahogs.  and  Maine 

maiogany  quahogs,  71794 
Vessel  tionitoring  system.  58328 
Tuna.  Atlantic  bluefin  fisheries,  37506 
West  Coa$t  States  and  Western  Pacific 
fisheiies — 
Nontrawl  sablefish;  management  measures. 

38101 
Northeiti  anchovy,  44409 

;oast  groundfish.  24970.  30147. 

36612.  36614.  40067.  42762. 
124.  45764,  45966,  53313.  55558. 
^09 

it  salmon.  17736,  24973,  26250. 
r64,  46701,53317 
Pacific  bottomfish,  35162 
Pacific  crustacean,  20539,  29355, 
30147,40377 
Westeri  Pacific  precious  corals.  55809 
Fishery  products,  etc.: 

Inspection  and  ceriification  fees  and  charges. 

Habitat  con^rvation  plaiming  and  incidental  take 
permitting  process;  handbook  availability;  no 
surprises  policy,  8859 
International  fisheries  regulations: 
Antiuctic  jfishing;  conservation  measures 

adoption  by  Commission  for  Conservation 
of  Antarctic  Marine  Living  Resources, 
30l|^ 
Eraser  River  sockeye  and  pink  salmon;  inseason 

orders.  64005 
Pacific  h4ibut — 
Catch  iiaring  plans,  13000,  15324,  31938 
Retettion  of  undersized  halibut  in 
Rdgulatory  Area  4E.  24751 
Marine  manmals: 
Commercial  fishing  authorizations — 
Fisheries  categorized  according  to  frequency 

of  incidental  takes;  list,  5748 
Harborl  porpoise  take  reduction  plan,  66464 
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Endangered  fish  or  wildlife- 
Atlantic  pelagic  fishery;  longline  vessel 
operators;  workshops,  S2984,  56094. 
67624 

Steller  sea  lions;  listing  status  change; 

correction,  23226   . 
Incidental  taking — 
BP  Exploration  (Alaska);  on-ice  seismic 

activities;  ringed  seals,  5277 
Harbor  porpoise;  take  reduction  plan,  71041 
Naval  activities;  USS  Seawolf  submarine 

shock  testing,  66069 
Pacific  offshore  cetacean;  take  reduction  plan 

27860 
Ocean  and  coastal  resource  management 
Marine  sanctuaries — 
Florida  Keys  National  Marine  Sanchiary.  FL; 

Tortugas  bank  coral  reef  protection, 

43870 

Monterey  Bay  National  Marine  Sancbiary, 
CA;  jade  collection,  15083,  36339 
National  esoiarine  research  reserve  system — 
Financial  assistance  awards  not  subject  to 
specified  limits  on  amounu;  clarification, 
26716 
Oil  Pollution  Act: 

Natural  resource  damage  assessments,  6846 
Pacific  Halibut  Commission,  International: 
Pacific  halibut  fisheries — 

Washington  sport  fishery;  catch  sharing  plan 

35541 

Space-based  dau  collection  systems;  policies  and 

procedures,  24917 
Tuna.  Atlantic  bluefin  fisheries,  667,  27862, 

35161,  36611,  38340,  43116,  44173.  48641. 

49296.  49668.  49873.  5 1 855.  54078.  55339, 

71792 

Whaling  provisions;  aboriginal  subsistence 

whaling  quotas  and  other  limitations.  16701 
65129 

PROPOSED  RULES 

Atlantic  billfishes;  hearings,  20565 
Endangered  and  threatened  species: 
Critical  habitat  designation- 
Coastal  sea-run  cutthroat  trout,  13832 
Hood  Canal  summer-run  and  Columbia  River 

chum  salmon,  11774 
Swoidfish.  58701 

West  Coast  chinook  salmon;  listing  stanis 

change,  11482 
West  Coast  sockeye  salmon.  1 1750 
West  Coast  steelhead.  chinook.  chum,  and 

sockeye  salmon;  hearings.  16955,  30455 
Designated  critical  habitats — 
Central  California  Coast  and  Southern 

Oregon/Northern  California  Coast  coho 

salmon.  4212 
Fmdings  on  petitions,  etc. — 
Atlantic  snirgeon,  50187 
Pacific  salmon  delisting.  5363S 

Snake  River  spring/summer  chinook  salmon. 
4615 
Gulf  of  Maine  harbor  porpoise.  56596 
Johnson's  scagrass.  19468 
Snake  River  spring/summer  chinook  salmon  and 
fall  Chinook  salmon.  1807 

Spnice  Creek  snail;  critical  habiut  designation. 
33034 

West  Coast  steelhead.  1 1798 


Hshery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone- 
Aleutian  Islands  groundfish.  49540,  57094 
Atka  mackerel.  60288  • 

Bering  Sea  and  Aleutian  Islands  groundfish 

46993,64034,71867 
Crab  and  scallop  fisheries;  maximum 

sustainable  and  optimum  yield.  661 12 
Essential  fish  habitat;  description  and 

identification,  56601 

Groundfish  observer  program,  47462 

Gulf  of  Alaska  and  Bering  Sea  groundfish. 
49540.  57094 

Gulf  of  Alaska  groundfish,  64034,  71876 

Halibut,  5777,  10583 

Pacific  cod,  47218.  57996 

Pacific  halibut  and  sablefish;  individual 

fishing  quota  program;  modified  hired 

skipper  requirements.  69256 

Pacific  halibut  and  sablefish;  withdrawn, 
13161 

Permits,  recordkeeping,  and  reporting 

requirements,  8389 
PoUock,  23712,  57996 
Scallop,  15376,  18863 

Shortraker/rougheye  rockfish,  2654,  16223. 
23261 

Trawl  catcher  vessels;  stand  down 

requirements.  39065 
Vessel  moratorium  program.  49892.  63442 
Western  Alaska  community  development 

quota  program.  41782 
American  lobster —     ,    , 

Vessels  issued  limited  access  Federal  fishery 
permits;  regulatory  consistency  in  permit 
provisions,  55357,  63436 

Atlantic  billfishes,  54433 

Hearings,  17353 
Atlantic  coasul  fisheries — 

American  lobster,  18178 
Atlantic  highly  migratory  species,  57093 
Atlantic  swordfish,  3 1710,  44602,  54661 
55572,  55998 

Caribbean,  Gulf,  and  South  Atlantic  fisheries- 
Caribbean  Fishery  Management  Council; 
hearings.  29688 

Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources,  64031 

Gulf  of  Mexico  essential  fish  habitat 
designations,  60287 

Gulf  of  Mexico  Fishery  Management 
Council;  hearings.  6004.  30465 

Gulf  of  Mexico  reef  fish.  24522.  64031. 
70093 

Gulf  of  Mexico  stone  crab.  20162,  26765 
Snapper-grouper,  1813 

South  Atlantic  Fishery  Management  Council; 

hearings,  30176 
South  Atlantic  golden  crab,  34842 
South  Atlantic  shrimp,  2371 1.  30174 

South  Atlantic  supper  grouper.  43656. 
47461.63276 
Highly  migratory  species  fisheries- 
Vessel  monitoring  systems  requiremenu; 
implementation  options.  19235 
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NOAA 

Magnuson-Slevens  Act  provisions — 
Domestic  fisheries;  exempted  fishing  penoib 
to  conduct  experimental  fishing; 
applications,  45993 
Essential  fish  habiut,  8607,  1 1402,  15375 

24522.  26570,  41995 
Fisheries  and  gear  list  and  Dolificatioo 

guidelines,  30455 
Noftheastem  United  States; 'domestic 
fisheries;  exempted  fishing  permit 
application  to  conduct  experimental 
fishing.  52676 
Northern  shrimp;  exempted  fishing  permit 

applications,  12427 
Regional  fishery  management  councils; 
members  nomination  and  appointment, 
4618 
Northeastern  United  Sutes  fisheries- 
Atlantic  mackerel,  squid,  and  butterfish, 

63819 
Atlantic  sea  scallop.  64032,  661 10.  70093 
Atlantic  sea  scallops  and  Atlantic  sahnon 

9500 
Atlantic  surf  clam  and  ocean  quahog,  6510 

9771,63434,64539 
Dealer  reporting  requiremenu.  27550 
Hake,  6699 
Mid-Atlantic  Fishery  Management  Council; 

hearings,  43364.  45793 
Mid- Atlantic  Fishery  Management  Council  et 

al.;  hearings.  55355 
New  England  Fishery  Management  Council; 

hearings,  34358.48168 
New  England  Fishery  Management  Council; 
meetings.  466.  6701,  25442,  31713, 
40092,  44231.  45993.  47218,  48465. 
55357,65571,67450 
Northeast  multispecies  and  monkfish.  66524 
Northeast  multispecies,  Atlantic  sea  scallop, 

and  Atlantic  salmon,  67450 
Scallop,  35560,  48167 
Spiny  dogfish,  27256 
Summer  flounder,  2651 
Summer  flounder,  scup.  and  black  sea  bass 

13028,  56135 
Vessel  monitoring  system,  40253 
Vessels  issued  limited  access  Federal  fishery 
permits;  regulatory  consistency  in  permit 
provisions,  55357.  63436 
West  Coast  States  and  Western  Pacific 
fisheries — 
Bottomfish  and  seamount  groundfish,  30180. 

64033 
Northern  anchovy,  13833.  29689.  58359 
Pacific  Coast  groundfish.  19878.  27035. 

53636 
Pacific  Fishery  Management  Council; 

hearings.  45217 
Pacific  groundfish,  661 1 1 
Pelagic,  crustacean,  bottomfish  and  seamount 
groundfish.  and  precious  corals  fisheries, 
59758,  69134 
Precious  coraU.  2195.  35184.  39064 
Western  Pacific  bottomfish.  14675 
Western  Pacific  crustacean.  31406 
We'tem  Pacific  Fishery  Mnagemeat 

Council;  hearings.  35561 
Western  Pacific  Fishery  Management 

Council;  meetings.  38144 
Western  Pacific  pelagic.  3532 
International  fisheries  tegulatioot: 
Halibut  catch  sharing  plan;  regulatory  areas  4A 

and  4B  removed,  1812 
High  Seas  Fishing  Compliance  Act;  vessel 
identificatioo  and  repotting  requiremenu. 
34624 


HI 


NOAA 

Pacific  halibut.  11649 
Retention  of  undersized  halibut  in  Regulatory 
Area4E.  11401 
Pacific  tuna.  64031 
Land  Remote  Sensing  Policy  Act  of  1992: 
Private  land  remote-sensing  space  systems; 
licensing  provisions;  hearing.  1078S 
Marine  mammals: 
Commercial  fishing  authorizations — 
Fisheries  categorized  according  to  frequency 

of  incidenul  takes:  list,  42803 
Hait)or  pofpoise  take  reduction  plan.  48670 
Critical  habitat  designation — 
Central  California  Coast  and  Southern 

Oregon/Northeni  California  Coast  coho 
salmon.  23710 
Endangered  fish  or  wildlife — 
Cook  Inlet  beluga  whales;  status  review, 

64228 
"Harm"  definition,  24148 
Incidental  taking — 
North  Atlantic  Energy  Service  Corp.;  power 

plant  operations;  harbor  seals,  4S213 
Vandenberg  AFB,  CA;  missile  and  rocket 
launches,  aircraft  flight  lest  operations, 
and  helicopter  operations,  390SS 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council. 
66522 
Ocean  and  coastal  resource  management 
Marine  sanctuaries — 
Florida  Keys  National  Marine  Sanctuary. 

6883 
Olympic  Coast  National  Marine  Sanctuary. 
WA;  seabiid  defmition,  4S191 
Pacific  Halibut  Commission,  International: 
Pacific  halibut  fisheries — 
Catch  sharing  plans,  3693 
Halibut  charterboat  fishery;  control  date; 
34356 
Tuna.  Atlantic  bluefm  fisheries,  16220 
Hearings.  17353.  20565 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  470. 
2967.  5364.  5365.  5782.  9199,  9200.  9201, 
9202.  10860.  11870.  11871.  14067.  14905, 
16249.  16985.  18375,  18376.  18377. 
19238.  19239.  19716.  19717,  19899. 
30196,  30714,  30715,  30716,  30717. 
30718.  30719.  30720.  30722.  30723. 
30724.  36880,  36881.  41228.  44234. 
48477.  51338,  55365.  59941,  70389,  70755 
Submission  for  OMB  review;  comment  request, 
31739.  39555.  44235.  44236 
Atlantic  highly  migratory  species;  comprehensive 

research  and  monitoring  plan,  5801 1 
Coastal  zone  management  programs  and  estuarine 
saiKtuaries: 
Consistency  appeals — 
Bellew.  Rick,  40102 
Chevron  U.S.A.  Production  Co.,  37094, 

42008 
Taylor,  Jessie  W.,  4224 
Georgia  coastal  management  program.  7759 
Padilla  Bay  National  Estuarine  Research 

Reserve,  WA;  boundary  expansioa,  3S200 
State  programs — 
Evaluation  findings  availability.  43914,  72284 
Intent  to  evaluate  performance,  3879,  12077, 
25833,  39073,  56145 
Committees;  establishment,  renewal,  terminatioa, 
etc.: 
International  Commission  for  Conservatioa  of 
Atlantic  Tunas,  U.S.  Section  Advisory 
Committee.  42827 

112 


Marine  nsherics  Advisory  Committee,  29703 
Sea  Gra  it  Review  Panel.  34850 
Endangere  i  and  threatened  species: 
Atlantic  sturgeon.  5021 1 
Recover  y  plans — 
Blue  ivhales.  5691 1 
Fin  a  id  Sei  whales.  41802 
Sea  i  frtles,  28359 
Shod  lose  sturgeon,  69613 
Environmental  statements;  availability,  etc.: 
Coastal  jnonpoint  pollution  conti-ol  programs; 
Stj  tes  and  territories — 
Adm  listrative  changes,  12078,  56146 
Alab  ma  et  al.,  37094 
Calif  imia,  1443,  3186 
Hawi  ii,  27053,  28554 
Main :  et  al.,  1 1655 
WasI  ington.  27055 
Endang  ;red  and  threatened  species;  "harm" 

del  inition,  31%2 
Grand  I  lay  National  Estuarine  Research 

R^erve,  MS.  44236 
Guana  '  folomato  and  Matanzas  National 

Es  uarine  Research  Reserve,  FL;  hearing, 
41  m 
Headw]  ters  Forest  and  Elk  Head  Springs  Forest, 
C> ,;  Headwaters  forest  acquisition,  habitat 
CO  iservation  plan,  and  sustained  yield  plan, 
53  »9 
Inciden  al  take  permits — 
Hum  widt  County,  CA;  northern  spotted  owl, 

!tc.,  50883 
Sacn  mento-San  Joaquin  Estuary,  CA;  delta 
iinelt.  etc.,  51088 
Kachen  lak  Bay  National  Estuarine  Reserve,  AK. 

I6t72 
Puerto  tico  and  U.S.  Virgin  Islands  corals  and 
TO  f  associated  plants  and  invertebrates, 
82  7 
Stellwa  ;on  Bank  National  Marine  Sanctuary, 

M^;  meeting.  64063 
Willamette  Falls.  OR;  California  sea  lion 
fa  aging  and  predation  on  salmonids; 
pv  ivention.  55 
Environn  mtal  statements;  notice  of  intent 
State  c^tal  management  programs — 

Minnesota,  16986 
Tortugis  Ecological  Reserve.  Florida  Keys 
National  Marine  Sanctuary.  FL;  meetings, 
53065 
Fisheries  psearch;  strategic  plan;  availability, 

77( 
Fishery  conservation  and  management 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Atkl  mackerel,  10594 
Beriig  Sea  and  Aleutian  Islands  pollock, 
123 
ibited  species  donation  program,  43380 
highly  migratory  species; 
piehensive  research  and  monitoring 

14427 
large  coastal  shark;  1997  quotas,  27708 
shark,  19239 

,  Gulf,  aix)  South  Atlantic  fisheries — 
in  and  wahoo.  1 1422.  24774 
Essential  fish  habitat  amendment,  64463 
Halibu  and  sablefish  fisheries  quota-share  loan 
pi  Dgram.  28986 


Magnuson  Stevens  Act  provisions — 

Atlantic  shark;  exempted  fishing  permits, 
4431.  13638.  39813 

Atlantic  swordfish;  exempted  fishing  permits. 
133 M.  39556 

Atlantic  swordfish,  biUfish,  and  shark; 
exe  npted  fishing  permits,  71892 

Individu  il  fishing  quotas;  hearings,  3880, 

776  3 
Overfish  5d  fisheries,  206,  56147 
Spiny  d(  gfish;  overfished  fishery,  17820 
Vessel  r  igistration  and  fisheries  information 

sysi  em;  implementation  plan; 

ava  lability,  34850 

Northeaste  n  United  States  fisheries — 

Atlantic  surf  clam  and  ocean  quahog;  1999 
cag ;  tags  provided  by  vendor,  57657 

Grant  and  cooperative  agreement  awards: 
Operational  meteorology,  education,  and 
trainii  g  cooperative  program  (COMET); 
Uflive  rsity  Corporation  for  Atmospheric 
Resea  ich,  67460 

Grants  and  c  wperative  agreements;  availability, 
etc.: 

Climate  an  d  global  change  program,  32859, 
44841,54444 

Coastal  oc  »m  program;  general  grant 

admit  istration  terms  and  conditions,  44237 

Coastal  Se  rvices  Center — 

Coastal  :hange  analysis  program,  33352, 

38l56 
Landsca  pe  characterization  and  restoration. 

trai  sing  projects,  and  special  projects. 

53(14 

Dean  Johr  A.  Knauss  marine  policy  fellowship 
Natiobal  Sea  Grant  College  Federal  fellows 
program.  30724 

Fishing  ini  lustry  research  and  development 
proje<:ts — 

Gulf  of  Mexico  and  South  Atlantic  Coastal 
Sti  tes;  marine  fisheries  initiative,  828, 

57(  i58 

National  I  stuarine  Research  Reserve  System; 
gradii  ate  research  fellowships,  49898 

National  ( icean  Service  intern  program,  45223 

National  Sea  Grant  College  program;  regional 
nonindigenous  species  research  and 
outreach,  etc.,  28989 

Northeasu  m  Coastal  States  fisheries;  research 
and  ( evelopment  projects.  19240 

Sea  grant  industry  fellows  program.  26571 

Southeast  Bering  Sea  Carrying  Capacity  project, 

5444  r 

U.S.  fishi]  ig  iixlustry  research  and  development 
proje;ts,  10191 
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Marine  mammals: 

Incidental  taking;  authorization  letters,  etc. 

BP  Exploration,  (Alaska);  Beaufort  Sea,  AK; 
offshore  oil  platform  constniction, 
25015.  40504.  57096 
BP  Exploration  (Alaska);  Beaufort  Sea.  AK; 
on-ice  seismic  activities  operations, 
13839 

Eglin  Air  Force  Base.  CA;  explosives  testing; 
bottlenose  and  spotted  dolphins,  etc 
54676 

Eglin  Air  Force  Base.  CA;  explosive  testing; 
bottlenose  and  spotted  dolphins,  etc 
67669 

Mariner  Energy,  Inc.,  ct  al..  Gulf  of  Mexico; 

oil  and  gas  stnicture  removal;  bottlenose 

and  spotted  dolphins.  66530 
Pogo  Producing  Co.  et  al.;  Gulf  of  Mexico; 

bottlenose  and  spotted  dolphins.  24530 
Puget  Sound.  WA;  seismic  hazards 

investigations,  2213 
Samedan  Oil  Corp.,  et  al..  Gulf  of  Mexico; 

oil  and  gas  structure  removal;  bottlenose 

and  spotted  dolphins.  66530 
Tatoosh  Island.  WA;  storage  tank  removal 

project,  30476.  45048 
Vandenberg  Air  Force  Base.  CA;  space 

launch  vehicles.  17154.  30726 
Washington  State  Corrections  Department; 

dock  facility  demolition  in  Puget  Sound; 

harbor  seals.  58012.  72285 
Western  GeophysicalAVestem  Atlas 

International;  Beaufort  Sea.  AK;  offshore 

seismic  activities,  27709,  40505 
Stock  assessment  reports  and  guidelines; 
availability,  60.  39814 
Meetings: 

Administration,  Modernization  Transition 
Committee.  10594 

Alaska;  fisheries  of  Exclusive  Economic  Zone 

Reporting  and  recordkeeping  requirements; 

workshop,  69052 
Steller  sea  lions  and  pollock  fisheries: 

avoiding  interactions  in  Gulf  of  Alaska 
and  Bering  Sea/ Aleutian  Islands  region. 
55366 

Atlantic  Highly  Migratory  Species  and  Billfish 
Advisory  Panels.  10197.  27265,  38808 

Billfish  Advisory  Panel.  44423 

Caribbean  Fishery  Management  Council,  2968 
40102,  45798,  47268,  51339.  53352. 
58015.  59545 

Ecosystem  Principles  Advisory  Panel.  7129 
Federal  Investment  Task  Force.  9203.  19717 
33355.  45227 

Gulf  of  Mexico  Fishery  Management  Council. 
207,8957,  1 1219,  11220,  11423,  12784, 
13839,  15384,  23733,  25460,  30727, 
■       .    33632,34364,37350,39272,41803, 
43 141 ,  43678,  45050,  45228,  46000, 
47268,  50885,  52243,  541 10,  55091, 
55846.  57100.  59283,  70390,  70391,  71269 
Highly  Migratory  Species  Advisory  Panel, 
44423 

International  Commission  for  Conservation  of 
AUanlic  Tunas.  U.S.  Section  Advisory 
Commission,  9505.  14068.  33054.  34364, 
40701.43678.55367 

Internationa!  Whaling  Commission.  2217,  861 1 
17991,63292 


Magnuson-Stevens  Act  provisions- 
Alaska  Region;  essential  fish  habitat.  9203 
Effects  of  fishing  on  essential  fish  habitat. 

2217 
Fishing  on  essential  fish  habiut;  adverse 

effecu.  4624 
Individual  Fishing  (Juota  Advisory  Panels  et 

al.;  workshop.  3543.  20168 
Pacific  Coast  groundfish;  essential  fish 

habitat;  descriptions  and  adverse  affecu 
1829.9204 
West  Coast  salmon  essential  fish  habiut; 
descriptions  and  adverse  effects.  1829 
Marine  Fisheries  Advisory  Committee.  45228 
Marine  mammals;  acoustic  harassment; 

workshop.  40103 
Mid-Atlantic  Fishery  Management  Council,  834 
1829.  6914,  8164,  8959,  1 1656.  13034, 
14068,  16986.  16987.  17991.  19900. 
23734.  27714.  34365.  36213.  37544. 
39557.  40512.  41229.  50885.  56912 
59284.  64242.  66125.  70392.  72287 
Modernization  Transition  Committee.  29382 

49093.  64678 
New  England  Fishery  Management  Council. 
4224.  7761.  10197,  13034.  14069.  15384 
16768.  17992,  19474,  27714,  29181 
34365.  36214.  38390.  40512.  51339. 
53020.  56627,  63293.  64243.  70392,  72287 
North  Pacific  Fishery  Management  Council, 
3092,  7762.  15385,  19900.  28359.  28360. 
28994,  37544.  46000.  46414,  46415, 
47269,  48198.  50886.  56912.  57101, 
63293.  64942 
Pacific  Fishery  Management  Council,  60.  61 
834.  3880,  4625.  5504.  6536,  6726  7402 
12452,  13839.  23735,  24775,  25460. 
25461.  30197.  30728.  38391.  41803, 
42615,46415,47270,50886,53352, 
54450,  64243.  70393.  71270.  71450 
Science  Advisory  Board.  36393 
Sea  Grant  Review  Panel.  34851,  71893 
South  Atlantic  Fishery  Management  Council 
2968.  4625,  7762.  19901.  30197.  37544 
40103,  48478,  64244 
Western  Pacific  Fishery  Management  Council 
2363,  8164,  8612,  10198,  10594.  13840, 
19474,  20168,  24775,  36393,  46416, 
48479,  55847,  56004.  64245.  71451 
National  Environmental  Policy  Act; 

implementation,  57664 
National  Weather  Service;  modernization  and 
restructuring: 
Weather  Service  offices — 
Consolidation,  automation,  and  closure 
certificaUons.  26156,  38556,  49551 
70101 
Consolidation,  automation,  and  closures 
1444,  17380,  1 738 1 
National  Weather  Service;  Strategic  Networic  Plan; 

comment  request,  39272 
Naniral  resource  damage  assessment  plans; 
availability,  etc.: 
Hudson  River,  NY;  scoping  document.  52244 
Permits: 
Endangered  and  threatened  species.  2364.  5783 
8435.  9204.  9505.  10198.  1 1220.  1 1221 
11222.  14069,  18891.  20169.  20638. 
27055.  29382.  30199.  31739.  33632. 
34366.  34852.  37851  .  37900.  41229, 
41230.  42615.  43381.  45050.  45799. 
46218.  46416.  49335.  49336.  51340. 
541 1 1.  56148.  57664.  57665.  63910. 
64063.  64064,  66125,  70393,  70394 
Exempted  fishing,  30475,  40701,  6391 1 
Experimental  fishing,  3 1 20 1 ,  44423 
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National  Park 

Foreign  fishing,  17992.  40512,  68735 
Marine  mammals,  471.  472,  1445.  1830  2366 
3093.  3880.  3881.  4225.  4464,  4625.  6727 
7403,  8165.  8612,  1 1423,  13227,  13228 
14905,  14906,  14957,  18377,  18378, 
19901.  20171,  23276.  23735.  24530, 
25834,  26574,  27265.  28360.  28361 
29181.  30201.  32864,  32865.  34366, 
35568,  35569,  36882,  37545,  37852, 
38391,  38392,  38557,  39073,  39272. 
40104.  40513.  40702.  40881,  41230 
42009.  42010,  42828.  43914.  43915 
44959,  45228.  46417,  47000.  49337 
50212.  50887.  52686.  53352,  53877! 
54112,  56913.  6391 1.  64065.  64066. 
64246.  64943.  65573.  67045.  67461, 
68247,  69266.  69615.  70395.  71451. 
71618.71894,72288 
Recreational  fishing;  «ngling  ethics  code,  53353 
Reports  and  guidance  documents;  availability,  etc.: 
Release  of  stranded  marine  mammals  to  wild; 
background,  preparation,  and  release 
criteria.  17156 
Senior  Executive  Service: 
Perfomance  Review  Board;  membership,  46777 

National  Park  Servfce 
RULES 

Special  regulations: 
Cape  Cod  National  Seashore.  MA;  off-road 

vehicle  use.  9143 
Shenandoah  National  Park.  VA;  fecieational 
fishing  regulations  removed.  13341 
PROPOSED  RULES 

Land  and  water  conservation  fund  program.  State 
assistance:  post -completion  compliance 
responsibilities;  modificatioa.  67635 
National  Park  System: 
Glacier  Bay  National  Parii.  AK;  commercial 
fishing  activities.  23706.  30162.  68666 
Personal  watercrafi  use.  49312 
Special  regulations: 
Appalachian  National  Scenic  Trail.  ME  et  al.; 

snowmobile  routes.  13383 
Kaloko-Honokohau  Nauonal  Historical  Park. 
HI;  public  nudity  prohibition.  19436 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  6580 
10652.  14134.  14958.  31807.  33948. 
44923,  49367.  51368 
Submission  for  OMB  review:  comment  request 
4665,  14135.  14959.  16823.  17887,  23298* 
23299,  29429.  34662.  34663.  3694Z 
40731.41588.  56938.69302 
Boundary  establishment,  descriptions,  etc.: 
Chesapeake  and  Ohio  Canal  National  Historical 

Park.  MD.  24570.  69647 
Harpers  Ferry  National  Historical  Park,  WV. 

10238 
Piscauway  Park.  MD.  60383 
Point  Reyes  National  Seashore.  CA.  49923 
Zion  National  Park.  UT.  57703 
Committees;  establishment,  renewal,  termination 
"etc.: 

Trail  of  Tears  National  Historic  Trail  Advisory 
Council,  40732 
Concession  contract  negotiations: 
Bighorn  Canyon  Nauonal  Recreation  Area,  MT; 
Ok-A-Beh  Mariiu;  boat  rentals,  etc . 
31228.  41589.  51588 
Buffalo  National  River.  AR;  overnight 

accommodations,  food  service  facilities, 
and  vending  machines.  20645 
Canyonlands  National  Parit,  UT.  backcountry 
mountain  bike  tours,  etc.,  54489 
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National  Park 

Cvisbad  Caverns  National  Park,  NM;  food  and 

beverages  services,  etc.,  38844 
Oiannel  Islands  National  Park.  CA.  et  al.; 

limited  coavenience  items,  1821 1 
G>lonial  National  Historical  Park,  VA;  retail 

sales.  1498.  40131 
Delaware  Water  Gap  National  Recreation  Area, 

PA;  campground.  41 589 
Everglades  National  Park.  FL;  tram  tours, 

bicycle  renuls,  snacks,  and  sundries,  14959 
Gateway  National  Recreation  Area,  NY — 
Jamaica  Bay  District;  sports  center  complex 

operation,  5571 
Jamaica  Bay  Unit;  recreational  services, 

27999 
Marina  facilities  and  services,  9251 
Recreation  vehicle  park  and  campground 
facilities  operation.  1821 1.  20684 
Gettysburg  National  Military  Park,  PA;  shuttle 

bus  services.  4287 1 
Glacier  National  Park.  MT;  accommodations, 

facilities,  and  services,  54489 
Glen  Canyon  National  Recreation  Area,  CO, 
lodging  accommodations,  etc.;  cancellation, 
32245,47518 
Golden  Gate  National  Recreation  Area,  CA — 
Bay  Area  Discovery  Museum;  food  and  gift 

shop.  17210 
Coffee  shop  operation,  40132 
Hostel  facilities  operation,  40132 
Marine  Mammal  Center  gift  shop  operation, 
16824 
Grand  Canyon  National  Park,  CO,  overnight 
accommodations,  etc.,  31228,  38843, 
44636 
Hot  Springs  National  Park,  AR;  physical 

medicine  center.  10239.  49133 
Lake  Meade  National  Recreation  Area,  NV; 

marina  operation.  41274 
Lake  Roosevelt  National  Recreation  Area,  CA; 

snack  bar  facility  operation.  9252 
National  Park  Concession  Policy  Act;  repeal. 

66196 
Rocky  Mountain  National  Park.  CO;  instruction 

and  guide  services.  47518 
San  Francisco.  CA;  Fisherman's  Wharf  area. 
Haslett  Warehouse  rehabilitation  and 
adaption  for  commercial  use.  1721 1 
Sleeping  Bear  Dunes  National  Lakeshore,  Ml; 
passenger  ferry  boat  transportation  services. 
43955 
Whiskeytown-Shasta-Trinity  National 

Recreation  Area.  CA;  marina  services 
operation.  3763.  39291 
Yosemite  National  Park,  CA — 
Gas  service  station  operation.  12820,  51368 
Photographic  and  art  studio  operation,  14135 
Concession  contracts  and  permits: 
Extensions.  31229 

Franchise  fee  determination  guidelines.  6204 
Possessory  interest,  7825,  32245 
Director's  orders;  availability,  etc.: 

Donations  and  fundraising  activities  to  benefit 

NPS.  23300 
Wilderness  preservation  and  management; 
Reference  Manual  update.  38843 
Environmental  statements;  availability,  etc.: 
Ala  Kahakai,  HI;  national  trail  study,  15213. 

34924 
Alexandria  and  Arlington  County.  VA; 

Commonwealth  Atiantic  properties;  land 
exchange,  67916 
AT&T  Corp.  PI 40  coaxial  cable  removal 

project.  NM  et  al..  29429 
Big  Cypress  National  Preserve.  FL;  3-D 
geophysical  seismic  survey,  9252 
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Big  Thi  :ket  National  Preserve,  TX;  3-D  seismic 

suiirey.  36431,67131 
Cape  C  id  National  Seashore,  MA.  10239, 

40"33 
Capitol  pteef  National  Park,  UT,  20646,  63745 
Colonial  Pipeline  Oil  Spill,  Reston,  V.A; 

restoration  plan,  56939 
Crater  ILake  National  Park.  OR;  visitor  services 

plii.  30251 
Death  Valley  National  Parte,  CA,  49134,  66196 
Delawaie  Water  Gap  National  Recreation  Area, 

Pi^,40734,  46233.  63746 
Gettysb  irg  National  Military  Park.  PA,  44272 
Golden  Gate  National  Recreation  Area,  CA. 

55  38 
Great  E  ;g  Harbor  National  Scenic  and 

Recreational  River,  NJ;  comprehensive 

maiagement  plan,  27102.  56940 
Isle  Rojrale  National  Parte.  MI.  10241.  59328 
Jean  La  Titte  National  Historical  Park  and 

Pr<  serve,  LA;  three  dimensional  seismic 

tcsing.  13426,20646 
Joshua  free  National  Parte.  CA.  3763,  56043 
Back  :ountry  and  wilderness  management 
dan,  58752,71503 
Keweei  aw  National  Historical  Park,  MI,  33091, 

46^3 
Lafayette  Park  northside  barrier  project, 

W»shington,  DC.  11449 
Lake  R  >osevelt  National  Recreation  Area.  WA, 

60184 
Lower  iheenjek  River.  AK.  55139 
Lumbei  River.  NC;  National  Wild  and  Scenic 

Ri  rers  System  designation.  23472.  63943 
Lyndon  B.  Johnson  National  Historical  Park. 

ri,  63074 
ManhalUn  Sites.  NY.  12821 
March-Billings  National  Historical  Park,  VT, 

25^21 
Missou  i  National  Recreational  River.  SD  and 

Nl :.  57704 
Mojavc  National  Preserve.  CA.  49135,  66196 
Natche  Trace  Parkway,  MS;  Southern 

Timinus.  25522.  51369.  71503 
Nation4l  Park  of  American  Samoa,  Territory  of 

Aiierican  Samoa,  12821.  34925 
New  O  -leans  Jazz  National  Historical  Park,  LA, 

67  493 
New  Y  >rk  State  canal  system;  resource  study, 

33  506,41275 
North  ( ;ountry  National  Scenic  Trail,  WI  et  al., 

3S292 
Olymp  c  National  Park,  WA,  49367 
Oregon  ,  California,  Mormon  Pioneer,  and  Pony 

E)  press  National  Historic  Trails,  43192 
Oregon  Caves  National  Monument,  OR,  2412, 

64  735 
Padre  I  >land  National  Seashore,  TX.  12821 
Redwo  xl  National  and  State  Parks.  CA,  43956, 

53  405 
Saint  C  roix  Island  International  Historic  Site, 

M  E,  13427,  58753 
Santa  I  :osa  Island,  Chatmel  Islands  National 

Pi  ric,  CA,  7826.  33695,  44273 
Shenai  loah  National  Park,  VA;  facility 

dt  velopment  plan  termination,  10240 
Sitka  t  ational  Historical  Park,  AK,  34925, 

52  637,  67131 
Socorr  i.  NM  to  Mojave.  CA;  AT&T's  P140 

cc  uial  cable  removal  project,  50580 
Souths  de  Barrier  Replacement  Project, 

Washington.  DC,  41589 
Whisk^yiown-Shasta-Trinity  National 

Recreation  Area,  CA,  51369 
White  riousc  and  President's  Park.  DC; 

c<  mprehensive  design  plan.  67700 


Worid  y/ai  11  Memorial.  Washington,  DC, 

2662U  43956 
Yellowstone  National  Park  and  Montana;  bison 

management  plan,  33393,  58753 
Yosemite  National  Park,  CA.  3000 
Environmental  statements;  notice  of  intent: 
Big  Thick*  National  Preserve,  TX,  63746 
Colonial  National  Historical  Park,  VA,  6205 
Delaware  Water  Gap  National  Recreation  Area 
Parkwide  Trail  Plan,  PA;  open  house,  6206 
Denali  National  Park  and  Preserve,  AK,  13427, 

53694 
Fort  Davis  National  Historic  Site.  TX,  64273 
Fort  Pula4i  National  Monument,  GA,  10240 
Fort  Ralei^  National  Historic  Site,  NC,  10241 
Fort  Stan^x  National  Monument,  NY,  36431 
Glen  EchoParit.  MD,  2412 
Golden  Gate  National  Recreation  Area,  CA, 

2457a  68295 
Hampton  National  Historic  Site.  MD.  44274 
Lassen  Volcanic  National  Park,  CA.  39889 
Mary  McLeod  Bethune  Council  House  National 

Histoi  ic  Site.  CO,  69303 
Natchez  Ti  ace  Parkway,  MS;  Old  Agency  Road, 

41273,45254 
North  Cou  )D7  National  Scenic  Trail,  MN  et 

al.,  3^92 
Pinnacles  National  Monument,  CA.  64274 
Sleeping  Bear  Dunes  National  Lakeshore,  MI, 

9252 
Voyageursl  National  Park.  MN,  41275 
Yellowstoi  le  and  Grand  Teton  National  Parks 
and  Ji  ihn  D.  Rockefeller,  Jr.,  Memorial 
Parkv  ay,  WY;  winter  use  plans,  1821 1 
Yosemite  National  Park,  CA,  69303 
Filming  and  photography  in  units  of  National  Park 
Service;!  procedures  and  guidance,  5572, 
51370   I 
Golden  Gate  National  Recreational  Area,  CA; 

tenant  sign  policy,  1977 
Grants  and  cooperative  agreements;  availability, 
etc.: 
National  laaritime  heritage  program.  6581 
Jurisdictional  transfers: 

Bandelier  Rational  Monument,  NM.  70793 
Blue  Ridgi  Parkway,  Pisgah  National  Forest, 

NC.  i6571 
Coconino  National  Forest  and  Walnut  Canyon 

National  Monument.  AZ,  45222 
Presidio  of  San  Francisco.  CA.  32246 
Wupatki  National  Monument,  AZ,  40133 
Management  and  land  protection  plans; 
availability,  etc.: 
Yellowstope  and  Grand  Teton  National  Parks 
ihn  D.  Rockefeller,  Jr.,  Memorial 
ay,  WY;  winter  use  plans,  23472 


and  Ji 
Park 
Meetings: 

Acadia  N 
3025: 

Aniakch 


ional  Park  Advisory  Commission. 

.  32247,  48520 

National  Monument  Subsistence 

Resource  Commission,  1 1450,  51371 
Boston  Harbor  Islands  Advisory  Council,  66197 
Boston  Harbor  Islands  National  Recreation  Area 

Partnership  Advisory  Council,  1 1450, 

17210,  36942 
Cape  Cod  National  Seashore  Advisory 

ComAiission,  9253,  20646 
Dayton  Aviation  Heritage  Commission,  9253 
Death  Valey  National  Park  Advisory 

Commission,  4666,  17888,  46236,  64274 
Delaware  ^d  Lehigh  Navigation  Canal  National 

Heritage  Corridor  Commission,  12501, 

30252,  46236,  67917 
Delaware  Water  Gap  National  Recreation  Area 

Citiz(  ns  Advisory  Commission,  4666, 


5137! 


FEDERAL  REGISTES 


INDEX,  January-December,  1998 


DelU  Region  PreservatioD  Commitsion,  16824, 

38845 
Denali  National  Paik  Subsistence  Resource 

Commission.  3763,  42871 
Franklin  Delano  Roosevelt  Memorial;  plans  for 

pennanent  recognition  of  President 

Roosevelt's  disability:  testimony,  9253 
Gates  of  Arctic  National  Park  and  Preserve 

Subsistence  Resource  Commission,  1498, 

14136 
-    Gettysburg  National  Military  Park  Advisory 

Commission,  16572.  37588,  53097 
Golden  Gate  National  Recreation  Area  and 

Point  Reyes  National  Seashore  Advisory 

Commission,  6955.  11451.  17888.  28000, 

36431,70156 
Jimmy  Carter  National  Historic  Site  Advisory 

Commission,  50581 
Joshua  Tree  National  Park  Advisory 

Commission.  25522 
Kaloko-Honokohau  National  Historical  Park 

Advisory  Commission.  1 1 691 .  33950. 

53694.  70793 
Keweenaw  National  Historical  Park  Advisory 

Commission.  2413.  28000.  40734,  51372 
Lake  Gark  National  Park  Subsistence  Resource 

Commission,  3001 
Little  Bighorn  Battlefield  National  Monument 

Advisory  Committee,  10242 
Maine  Acadian  Culture  Preservation 

Commission,  3 1 54,  1 4 1 36,  3 1 230,  39890, 

60384 
Manzanar  National  Historic  Site  Advisory 

Commission,  4667,  17888,  42871,  71504 
Mary  McLeod  Bethune  Council  House  National 

Historic  Site  Advisory  Commission,  1 95 10 
Mississippi  River  Coordinating  Commission, 

3764,  20647,  39292 
Mojave  National  Preserve  Advisory 

Commission,  11691,50581 
National  Capital  Area;  1998  Christmas  Pageant 

of  Peace,  56940 
National  Capital  Memorial  Commission,  58416 
National  Maritime  Heritage  Grants  Advisory 

Committee.  35606 
National  Park  System  Advisory  Board,  18440, 

27103.50581,53694 
National  Preservation  Technology  and  Training 

Board.  13428,  54490 
Native  American  Graves  Protection  and 

Repatriation  Review  Committee,  18441, 

49924 
New  Orieans  Jazz  Commission,  9254,  48520 
Niobrara  National  Scenic  River  Advisory 

Commission,  33092 
Petroglyph  National  Monument  Advisory 

Commission,  53097 
Presidio  Trust  Board  of  Directors,  18033 
San  Francisco  Maritime  National  Historical  Park 

Advisory  Commission,  20647,  50582, 

69648 
Tallgrass  Prairie  National  Preserve  Advisory 

Committee,  23795,  44636 
Trail  of  Tears  National  Historic  Trail  Advisory 

Council,  14136 
Upper  Delaware  Scenic  and  Recreational  River 

Citizens  Advisory  Council,  4667,  1 1451 
White  House  Preservation  Committee,  3913, 

56043 
Wrangell-St.  Elias  National  Park  Subsistence 
Resource  Commission.  12822,  56043 
Mining  plans  of  operation;  availability,  etc.: 
Joshua  Tree  National  Park.  CA,  50582 
Wrangell-SL  Elias  National  Preserve.  AK, 
55638 
Mobile  services  antennas  siting;  access  to  NPS 
property;  applications: 
George  Washington  Memorial  Parkway,  VA, 
30018 


Rock  Creek  Parte,  Washington,  DC,  28521 
National  Historic  Preservation  Act; 
implementation: 
Federal  agency  historic  preservation  programs; 
standards  and  guidelines,  20496 
National  Park  System: 
Glacier  Bay  National  Park.  AK;  Dungeoeu  crab 
commercial  fishery  compensation  program; 
application  procedures,  68668 
Management  policies  update.  35607,  40735 
National  Register  of  Historic  Places: 
Eligibility  determinations,  42063.  43717 
Pending  nominations.  889.  1499.  3001.  3764. 
5403.  6581.  7827.  9255.  10242,  11691. 
12822.  13871.  14960.  17015.  18212, 
19748.  23300.  24571,  26622,  27317. 
28521,  29750,  31521,  32681,  33950, 
35278,  36709,  37904,  38845,  40133, 
41 276.  42872,  44274,  45091 .  46804. 
48245.  49368.  50582.  51589.  53695. 
55140.  56044.  57309.  59328.  60020. 
63944.  64735.  66197,  67701.  69080. 
70420.71948 
National  Trail  Systems: 
New  Jersey  Coastal  Heriuge  Trail  Route,  NJ; 
trail  markers.  41276 
National  Wild  and  Scenic  Rivers  System: 
Big  and  Little  Darby  Creeks.  OH.  4668 
Lumber  River.  NC.  18213.  53695 
Native  American  human  remains  and  associated 
fiinerary  objects: 
American  Museum  of  Natural  History,  NY — 
San  Carlos  Apache  Gaan  painted  wood  and 

cloth  he«)dresses.  etc..  10406 
Wampum  string  (two  pieces).  58417 
Anasazi  Heriuge  Center.  CO;  inventory  from 

Saguache  County.  CO.  41590 
Arizona  State  Museum.  AZ — 
San  Carlos  Apache  cultural  items.  31230 
University  of  Arizona;  gaan  masks  and 

wands.  43718 
University  of  Arizona;  headdress  and  wands. 

65215 
University  of  Arizona;  Lighming  Way 
paraphernalia.  14137 
Arizona  Sute  Parks.  AZ;  Del<he  (Apache 

man).  9256 
Aztec  Ruins  National  Monument.  NM; 

inventory.  53098 
Bandelier  National  Monument.  Los  Alamos. 

NM;  lighming  stones  and  kiva  bell.  53100 
Bemice  Pauahi  Bishop  Museum,  Honolulu, 
HI— 
Inventory  fix>m  unknown  locations  in 
Hawaiian  Islands,  57705 
Bishop  Museum,  Honolulu,  HI;  inventory  from 

Oahu,  HI,  4277 
California  Department  of  Parks  and  Recreation, 
CA:  inventory  from  Patrick's  Point  State 
Park,  CA,  24824 
California  Department  of  Sute  Parks,  CA; 

inventory  from  Arizona,  24824 
California  Sute  University-Fresno,  CA; 

inventory,  437 1 8,  437 1 9 
Carlsbad  Museum  and  An  Center,  NM; 
inventory  from  New  Mexico  and  Texas, 
41590 
Carson  National  Forest,  NM;  inventory  firom 

Rio  Arriba  and  Taos  Counties,  NM,  29249 
Chippewa  National  Forest.  MN;  ceramic 

mortuary  vessel  sherd,  etc..  44923 
Colorado  Historical  Society.  CO;  inventory 

from  Sand  Creek.  CO.  39292 
Cottonwood  District  Office.  Land  Management 

Bureau,  ID;  inventory.  1 1451 
Denver  Museum  of  Natural  History.  CO;  Hopi 
spirit  friends  or  Katsina  masks,  etc..  27746 
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National  Park 

Desert  Caballerot  Western  Museum.  AZ; 

Apache  Gaan  ceremonial  headdien.  925S 
Early  Southern  Decotative  Aru  Museum. 

Winsion-Salem.  NC;  crescent-shaped  silver 

gorget.  1872 
Engineers  Corps,  St.  Paul  District.  MN; 

inventory,  19510 
Fiekt  Museum  of  Natural  History.  IL — 
Caribou  skin  robe,  57706 
Inventory  from  Auburn,  NY,  1 1692 
Fish  and  Wildlife  Service.  Valley  Stream,  NY; 

inventory  from  Missouri  and  Florida, 

32682 
Fishlake  National  Forect,  UT;  inventoiy  fnw 

Gooiebeny  Valley.  UT.  26623 
Fowler  Museum  of  Culural  History.  Univenity 

of  Califomia-Los  Angeles.  CA;  kauinas, 

etc..  65216 
Gila  National  Forest.  NM;  inventory,  39293 
Heard  Museum,  Phoenix,  AZ;  Navajo  rattles. 

10407 
Malheur  National  Wildlife  Refuge.  OR; 

inventory  from  Harney  County.  OR,  44924 
Marine  Corps  et  al.,  Honolulu,  HI;  inventory 

completion,  19939 
Maxwell  Museum  of  Anthropology,  Univenity 

of  New  Mexico,  NM;  inventory  from  Pecos 

Pueblo,  NM,  65216 
Mesa  Southwest  Museum.  AZ;  Navajo  masks. 

5403 
Michigan  Sute  Univenity  Museum,  Ml; 

inventory  from  Mackinac  County,  MI. 

49924 

Milwaukee  Public  Museum.  WI;  round  basalt 

game  stone  from  O'ahu.  HI.  63946 
Minnesou  Indian  AfTain  Council.  Bemidji. 

MN;  inventory.  19511 
Museum  of  Anthropology.  Univenity  of 

Missouri-Columbia.  MO;  inventory.  45513 
Museum  of  Indian  Arts  and  Culture/Laboratory 
of  Anthropology,  NM — 
Ceramic  water  vials  from  Pojoague  Pueblo, 

35607 
Five  Apache  gaan  masks,  etc..  32682 
Glass  trade  beads  from  Oregon,  54727 
Inventory  from  Cuyamungue  Pueblo,  NM, 

65217 
Inventory  from  Pecos  Pueblo,  43721 
Inventory  from  Pojoague  Pueblo,  35608 
Inventory  from  Torribio  Site,  NM,  5404 
Leather  cap,  57704 

Shell  omament,  etc.,  from  Pecos  Pueblo, 
43720 
Museum  of  New  Mexico,  Sanu  Fe,  NM,  35608 
Museum  of  Northern  Arizona,  AZ;  Navajo  Male 
and  Female  Shooting  Way  Chant  bundle, 
30019 
National  Park  Service,  Great  Basin  National 

Park,  NV;  inventory,  19940 
Nebraska  Sute  Historical  Society,  NE— 
Inventory  from  Nance  County,  NE,  69648 
Inventory  from  Point  Hope,  AK,  57707 
Inventory  from  Sioux  County,  NE,  57706 
Nevada  State  Office,  Land  Management  Bureau, 
NV;  inventory  from  Churchill  County,  NV, 
14960 
Neville  Public  Museum  of  Brown  County,  WI; 

inventory,  69649 
Oklahoma  Historical  Society,  OK;  pipe.  1872 
Olmsted  County  Historical  Society.  MN; 

Iroquois  medicine  rattle,  65218 
Oregon  Sute  Museum  of  Anthropology.  OR. 
inventory.  63945 
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National  Park 

Peabody  Museum  of  Aichaeology  and 
Ethnology,  MA — 
Inventory  from  Fon  Drane,  FL,  10407 
Inventory  from  Maine,  1873 
Inventory  from  Oregon  City,  OR,  69649 
Inventory  from  Pecos  Valley,  NM,  54728, 

54729 
Inventory  from  Plymouth.  MA,  58417 
Skirt  or  shoulder  cape,  ring-tail  cat  apron, 
etc.,  53097 
Pilgrim  Hall  Museum.  MA — 
Inventory  from  Barnstable.  43722 
Wampum  beads,  etc..  41591 
Pliraoth  Plantation,  Inc.,  MA;  inventory.  14137 
Port  Huron  Museum.  MI;  inventory,  30019 
Pratt  Museum,  Homer,  AK;  inventory  from 

Chugachik  Island  and  Togiak.  AK.  19514 
Prescon  National  Forest.  AZ;  inventory,  69650 
Rhode  Island  Historical  Society,  RI — 
Inventory  from  Westerly,  RI,  1 1452 
Soapstone  bowl.  etc..  1 1452 
Robbins  Museum  of  Archaeology.  MA;  culhiral 

items  from  Taunton.  MA.  37906 
Robert  S.  Peabody  Museum  of  Archaeology. 
MA— 
Buffalo  hide  clan  mask.  14138 
Inventory  from  New  London  County.  CT, 
51589 
San  Diego  Historical  Society.  CA;  pipes  and 

heating  tube,  37906 
South  Dakota  State  Archaeological  Research 
Center,  SD;  inventory,  18033,  20647, 
20648,  39294 
Sute  Historical  Society  of  Wisconsin,  WI; 

inventory,  43722,  45514 
Tioga  County  Historical  Society,  NY;  inventory 
from  Stakmore  Fumimre  Factory  site,  NY, 
49925 
Tongass  National  Forest.  AK;  inventory  from 

Kuiu  Island.  AK.  18034 
Tonto  National  Forest.  AZ;  inventory.  8209, 

9912 
Tulsa  District,  U.S.  Engineers  Corps,  OK; 

inventory,  64970 
U.S.  Army  Engineers  Corps — 
Albuquerque,  NM;  inventory,  51589 
Tulsa,  OK;  inventory  from  Marshall  County, 
52745 
U.S.  Fish  and  Wildlife  Service.  Mesa,  AZ; 

medicine  bags,  fire  starter  kits,  etc.,  52745 
U.S.  Forest  Service.  Cibola  National  Forest. 
NM;  inventory  from  Bernalillo.  Cibola,  and 
Sorroco  Counties,  NM,  65218 
U.S.  Marine  Corps,  Navy  Department,  et  al., 

Honolulu,  HI;  inventory,  46237 
U.S.  Navy.  Port  Hadlock  Detachment,  WA; 
inventory  from  Naval  Ordnance  Center. 
696S1 
University  of  Maine.  Orono,  ME;  inventory, 

4285 
University  of  Mississippi;  Sociology  and 
Anthropology  Department;  Oxford,  MS; 
1801  Jackson  Peace  Medal,  etc..  37905 
University  of  Nebraska  State  Museum.  NE; 

inventory,  63945,  64100 
University  of  Pennsylvania  Museum  of 

Archaeology  and  Anthropology,  PA,  24825 
Inventory  ftx>m  Munnsvillc,  NY,  52748 
Inventory  ftt)m  Puget  Sound,  WA,  52747 
Oil  and  gas  plans  of  operations;  availability,  etc.: 
Big  Thicket  National  Preserve,  TX,  31808 
Cuyahoga  Valley  National  Recreation  Area, 

OH.  34925 
Padre  Island  National  Seashore.  TX,  3765 
Realty  actions;  sales,  leases,  etc.: 
Alexandria  Waterfront,  VA,  53696 
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Appalachian  National  Scenic  Trail.  NH,  47519 
Appalachian  National  Scenic  Trail,  NY,  16825, 

32J47,  49136 
North  Cascades  National  Park  Service  Complex, 
Wi  I.  45514 
Reporu  ai  d  guidance  documents;  availability,  etc.: 
Wetlan<  protection;  director's  order  and 

pr<  cedural  manual.  60384 
Wildlan  1  fire  management  activities,  34663 
Telecomniinications  Act  of  1996;  implementation: 
Teleconimunications  antenna  sites  in  NPS  units; 
siti  )g  guidance  and  procedures,  10243, 
44:74 
Telecomm  unications  facilities;  construction  and 
opera  ion: 
Grand  (  anyon  National  Park,  AZ,  67917 
Wetland  p  otection;  director's  order  and 

proce  lural  manual;  availability,  45254 
Wildemes  preservation  and  management; 
refere  nee  manual  No.  41;  public  review 
perio(  1  extension,  49713 

Nationa  Railroad  Passenger 
Corporation 

RULES 

Freedom  df  Information  Act;  implementation. 
7311 

Nationa  Science  Foundation 


RULES 

Antarctic 
Antarctic 


j  nimals  and  planu  conservation.  50164 
( Conservation  Act  of  1978;  civil 

mone  ary  penalties;  inflation  adjustment, 

32761 

PROPOSl  ;D  RULES 

Antarctic  i  nimals  and  plants  conservation,  29963 
Antarctic  !  cience.  Tourism,  and  Conservation  Act 
of  19  >6;  implementation: 
Non-U.! .  flagged  vessels  used  for  Antarctic 
ex(  ^itions;  emergency  response  plans, 
30O8 
Semi-annu  d  agenda,  22796,  62530 
NOTICED 

Agency  inl  brmation  collection  activities: 
Propose  I  collection;  comment  request,  16282, 
23 J  10.  26827,  29252,  30024,  43960, 
44<  37.  45267,  49615.  50604,  50928, 
531  04,  59809,  66585.  68312.  71960 
Submiss  on  for  OMB  review;  comment  request, 
37^  19,  38677,  56664.  67150.  69327 
Antarctic  <  onservation  Act  of  1978;  permit 

applic  itions,  etc.,  2422,  6966,  10947,  14142. 
1804J ,  26827.  45867.  51379.  54505.  56236. 
64103,64529,65814.68314 
Committee*;  establishment, -renewal,  termination, 
etc.: 
Graduati  Education  Special  Emphasis  Panel  et 

al..  36270 
National  Science  Board,  27105 
NSF200  >  Steering  Committee,  4494 
U.S.  Nal  ional  Assessment  Synthesis  Team,  9267 
Meetings: 

50th  Ai4iversary  Public  Advisory  Committee 

49716 
Advance  i  Computational  Infrastructure  and 
Res  sanch  Special  Emphasis  Panel,  44658 
531)5 
Advance  i  Networking  Infirastnichire  Research 
Spe  :ial  Emjrtiasis  Panel,  7185.  52771. 
637  50.65814,71510 
Advanceld  Scientific  Computing  Special 

Emphasis  Panel,  3005 
Alan  T.  V'atennan  Award  Committee,  3591 
Antarctic  tour  operators,  33964 


Anthropological  and  Geographic  Sciences 

Advisory  Panel,  12511,  17463 
Astronomical  Sciences  Special  Emphasis  Panel, 
1 1 28, 1 1 7464.  202 1 7,  56664.  6375 1 .  658 1 4. 

715I( 
Bioengine^ing  and  Environmental  Systems 

Speciil  Emphasis  Panel,  3591.  8694, 
18940L  20218,  25526,  26828,  33964, 

38432[  51623.  57140 
Biological  infrastructure  Advisory  Panel.  56665, 

7151l! 
Biological  pnfrastrucnire  Special  Emphasis 

PanelJ  26828,  28006 
Biological  Sciences  Advisory  Committee, 

1370L  20218,  33964,  36271,  51623 
Biological  Sciences  Special  Emphasis  Panel, 

3005,  10948,  16282,  17467.55650,65814 
Biomolecular  Processes  Advisory  Panel,  14734, 

18940 
Biomolecular  Structure  and  Function  Advisory 

Panel.  16282.  17464,  51623,  53105 
Cell  Biology  Advisory  Panel.  14735.  16283 
Chemical  ind  Transport  Systems  Special 

Emphlsis  Panel.  13702,  16283,  17464, 

202181  54505 
Chemistry  Special  Emphasis  Panel.  10048, 

18940,63751 
Civil  and  Mechanical  Systems  Special  Emphasis 

Panel.j  1 129.  10049.  23303.  28006.  31233. 

55651155900.  60027.  71511 
Cognitive,  Psychological,  and  Language 

Sciem  ts  Advisory  Panel.  13702,  16283, 

17464 
Computer  i  nd  Computation  Research  Special 

Emphi  sis  Panel,  1129,  9871.  16283,  16284 
Computer  and  Information  Science  and 

Engineering  Advisory  Committee,  3592, 

174651 
Computer-Communications  Research  Special 

Emphisis  Panel,  3005.  3006.  5406.  51623, 

56665(71511 
Cross  Disciplinary  Activities  Special  Emphasis 

Panel, '7 186.  12512.  16284 
Design.  M^ufacture.  and  Industrial  Innovation 

Special  Emphasis  Panel.  16284,  26828. 

38677,  47045.  56665.  65814.  71511.  71512 
Developmental  Mechanisms  Advisory  Panel, 

162841  54736 
Digital  libriries;  undergraduate  science, 

matheiiatics,  engineering,  and  technology 

(SMET)  education;  workshop,  18941 
DOE/NSF  Nuclear  Science  Advisory 

Committee,  6232 
Earth  Sciences  Proposal  Review  Panel,  10948. 

18941,  45870.49716 
Ecological  Studies  Advisory  Panel,  12512, 

49716 
Economics,  Decision,  and  Management  Sciences 

Advise  ry  Panel.  12512 
Education  a  nd  Human  Resources  Advisory 

Committee,  12513,29758 
Electrical  a  id  Communications  Systems  Special 

Emphasis  Panel,  8695,  9871,  17465, 

26828,28006,31233,32032,56665. 

57I40j 58071,  71512 
Elementaryi  Secondary,  and  Informal  Education 

Special  Emphasis  Panel,  16285,  17465, 

28007J  34938,  51623,  51624,  53105,  71513 
Engineering  Advisory  Committee,  4494,  20219, 

44658J 53105 
Engineering  Education  and  Centers  Special 

Emphasis  Panel,  17465,  18941.  33419. 

33964,  33965,  52772 
Equal  Opportunities  in  Science  and  Engineering 

Committee,  3592,  28007.  54736 
Experiment  J  and  Integrative  Activities  Special 

Emphasis  Panel,  10948.  18941,  51624, 
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Experimental  Program  to  Stimulate  Competitive 

Research  Special  Emphasis  Panel,  9871, 

42082 
.    Genetics  Advisory  Panel,  17465.  18942 
Ceosciences  Advisory  Committee.  20219, 

42082,  48766.  63751 
Ceosciences  Special  Emphasis  Panel,  3592, 

9871,10949,12513,13702,16285,17466, 

23810,  38678,  55651,  56665.  58072.  70165 
Graduate  Education  Special  Emphasis  Panel, 

3006.  4494.  1 3702.  45268.  71513 
Human  Resource  Development  Special 

Emphasis  Panel,  6232,  9871,  10949, 

33965.  37420 
Information  and  Intelligent  Systems  Special 

Emphasis  Panel,  1 1 29,  3006,  4494.  25526. 

71513,71514 
Information,  Robotics  and  Intelligent  Systems 

Special  Emphasis  Panel,  20434 
Integrative  Activities  Special  Emphasis  Panel. 

26829,  33965 
International  Programs  Special  Emphasis  Panel, 

1129 
Materials  Research  Special  Emphasis  Panel, 

1 129.  3592.  4495.  17466.  19522.  45870. 
53106.  54506,  55651.  56666,  57140,  71514 

Mathematical  and  Physical  Sciences  Advisory 

Committee.  3592,  7186,  16285.  57140 
Mathematical  Sciences  Special  Emphasis  Panel, 

1 130,  3593,  6233,  10949,  18942.  29252. 
47045,51106.63752,65815 

Neuroscicnce  Advisory  Panel,  16286,  17466. 

49716,51624 
NSF/DOE  Nuclear  Science  Advisory 

Committee,  28007 
Physics  Special  Emfrfiasis  Panel,  1 130,  4495. 

7186,  12513,  16286,  26829,  33965.  51625, 

53106,71514 
Physiology  and  Ethology  Advisory  Panel,  6233, 

12513,  16286,  17467,  51625 
Polar  Programs  Advisory  Committee,  16287, 

29253 
Polar  Programs  Special  Emphasis  Panel,  20219, 

38678,  45870 
President's  Committee  on  National  Medal  of 

Science,  58072 
Research,  Evaluation,  and  Communication 

Special  Emphasis  Panel.  3007.  33965, 

34938,57141,71514 
Science  and  Technology  Infrastnicturc  Special 

Emphasis  Panel,  12514,  17467 
Social  and  Political  Science  Advisory  Panel. 

16287,  51625 
Social,  Behavioral,  and  Economic  Sciences 

Advisory  Committee,  23303 
Social,  Behavioral,  and  Economic  Sciences 

Special  Emphasis  Panel,  3007,  13702, 

34667,  58072,  63752 
U,S.  National  Assessment  Synthesis  Team, 

40939 
Undergraduate  Education  Special  Emphasis 

Panel.  12514 
United  States  National  Assessment  Synthesis 

Team,  12514.  56666 
Vision  for  nanotechnology  research  and 

development;  workshop,  70165 
Meetinp;  Sunshine  Act,  7842.  23476,  41872. 

63333 
Privacy  Act 

Systems  of  records.  264.  44937.  55901 
Senior  Executive  Service: 

Performance  Review  Board:  membership,  54506 
Weather  and  climate  issues;  request  for 
meteorologists'  and  public's  views  and 
comments.  12514 


Nationa]  Security  Council 
RULES 

Freedom  of  Information  Act;  implementation;  CFR 
part  removed,  25736 

NOTICES 

Agency  records;  public  access,  25737 

National  SkUl  Standards  Board 

NOTICES 

Meetings,  6782,  25098,  48767,  64530 

National  Technical  Information 
Service 

NOTICES 

Meetings: 
Advisory  Board,  8613,  36214,  64066 

National  Telecommunications  and 
Information  Administration 

PROPOSED  RULES 

Internet  names  and  addresses;  technical 

management  improvement,  8826 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  31447, 
41231 
Committees;  establishment,  renewal,  termination, 
etc.: 
Spectrum  Planning  and  Policy  Advisory 
Committee.  64247 
Critical  infrastructure  protection;  sector 

coordinators  (Presidential  Decision  Directive 
63);  expressions  of  interest,  41804 
Enhancement  of  .us  domain  space;  comment 

request.  41547,  45800 
Granu  and  cooperative  agreements;  availability, 
etc.: 
Public  telecommunications  facilities  program, 

368,  13478,  29076,  60192 
Telecommunications  and  information 

infrastructure  assistance  program,  358 
Applications  received;  list.  23340 
Internet  names  and  addresses  management;  policy 

statement.  31741 
Meetings: 
Privacy  issues  related  to  electronic  commeice, 

33355 
Public  Interest  Obligations  of  Digital  Television 
Broadcasters  Advisory  Committee.  2218, 
7404,  15178,  17821,  28361,  39557,  42010, 
47484,  55091,  56628,  59546 
Spectrum  Planning  and  Policy  Advisory 
Committee,  27923 
Privacy  protection  and  questions  related  to  online 
privacy;  effective  self  regulation  elements; 
comment  request.  30729 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  59S47 

National  Transportation  Safety  Board 

RULES 

Board  employee  testimony: 

Use  of  Board  reports  in  litigation,  etc.,  71606 
Organization,  fimctions,  and  authority  delegations: 

Technical  amendmentt,  71605 
NOTICES 
Agency  infonnation  collection  activities: 

Submission  for  OMB  review;  comncat  request. 
28416.71961 
Aircraft  accidents;  hearings,  etc.: 

Agana,  Guam;  Korean  Air  flight  801  Boeing 
747-300;  accident.  4306 


FEDERAL  REGISTER  INDEX,  Jumary-Deccmber,  1998 


NRCS 

Marine  accidenU;  hearinp.  etc.,  38678 
Meetings: 

Bus  crashworthineu;  hearing.  43197 
Meetings:  Sunshine  Act  579,  5821,  9267,  9268, 

17035,  18458,  19522,  23303,  26212.  29253. 

31532.  34195.  36451.  37909.  391 14.  44659. 

57710.  63333.  64973.  66836,  67713 

National  Women's  Business  Council 

NOTICES 

Meetings;  Sunshine  Act  30784,  51625 

Natural  Resources  Conservation 
Service 

PROPOSED  RULES 

Technical  assistance: 
Sute  Technical  Committees;  membership  and 
role  expansion 
Comment  period  extension,  446 
NOTICES 

Agency  infoimatioo  cotlectioo  activities: 
Proposed  collection;  comment  request  43367, 
58702.  58703 
Gean  Water  Action  Plan: 
Animal  feeding  operations;  unified  national 
strategy,  50192 
Committees;  establishment  lenewal.  termination, 
etc.: 
Agricultural  Air  Quality  Task  Force.  44605 
Conservation  Practices  National  Handbook: 
Conservation  practice  standards,  new  or  revised; 
comment  request  13166.  57650 
Environmental  stalemenU;  availability,  etc.: 
Bear  Creek  Watershed.  lA  and  MN.  31 198 
Cedar  Run  Watershed.  VA.  67852 
Cochgalcchee  Creek  Watershed.  AL.  34847 
Colfax  Watershed.  ND.  27047 
Hackberry  Draw  Watershed.  NM.  8900 
Highline  Breaks  Watershed,  CO,  59276 
Holly  Hill  Watershed.  SC.  40698 
LitUe  Toby  Creek  Watershed,  PA,  14896 
Maricopa-Stanfield  Watershed,  AZ.  27919 
McKenzie  Creek  Watershed,  MO,  29973 
New  Yorit  City  Watershed,  NY,  28349 
North  Fork  Hughes  River  Watershed.  WV. 

16246 
Oaks/Avery  Canal  Hydrologic  Restoration 

Project  LA.  55575 
PBA-12a  Barataria  Bay  Waterway  West  Bank 

Protection  Project  LA,  7753 
Salado  Creek  Watershed,  TX,  70097 
Sanu  Cruz  River  Watershed,  NM,  51 
Tammany  Creek  Supplemental  Watershed 
Protection  Project  ID,  32808 
Environmental  sutemenu;  notice  of  intent 
Buena  Visu  Watershed.  VA.  43368 
Emergency  watershed  protection  program, 

48691 
Snake  River  Watershed,  MN,  IS  1 75 
Federal  Agriculture  Improvement  and  Refonn  Act 
of  1996: 
Nutrient  management  technical  and  program 
assisumce  activities  policy,  19889.  33908 
Field  office  technical  guides;  changes: 
Alabama.  77S4,  58704 
Connecticut  55359 
Florida.  10188,  25815 
Georgia,  13388 
Iowa,  55087 
Kentucky,  27048 
New  York.  1958.  24527,  58007 
Oklahoma.  63446 
Rhode  Island.  553S9 
Tennessee.  12429 

m 


NRCS 

Meetings: 
Agricultural  Air  Quality  Task  Force,  1 1867, 
28349,  29974,  40095 
Surface  Mining  Control  and  Reclamation  Act  of 
1977: 
Prime  fannland  mining  specifications;  comment 
request.  3765 1.69611 

Navy  Department 

RULES 

Acquisition  regulsiions: 

Shi|)building  contracts;  price  adjustments.  24129 
Navigation.  COLREGS  compliance  exemptions: 

USS  Blue  Ridge,  I96SS 

USS  Bonhomme  Richard.  9742 

USS  Connecticut,  44784 

USS  Constellation.  3481 1 

USS  Denver.  9744 

USS  Donald  Cook.  24747  "'" 

USS  Harry  S.  Truman.  31356     '. 

USS  McFaul.  13340 

USS  Stout.  29612 
Personnel: 

Employee  conduct  standards  and  reporting 

procedures  on  defense  relaicd  employment; 
CFR  parts  removed    . 
Coneciion.  4694 
Privacy  Act:  implementation.  25773 

PROPOSED  RULES 

Personnel: 
Employee  conduct  standards  and  reporting 

procedures  on  defense  related  employment; 
CFR  pans  removed.  3860 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  7130. 
7131.8959.52690.55375 
Base  realignment  and  closure: 
Surplus  Federal  property — 
Defense  Department  Housing  Facility. 

Novato.  CA.  18893 
Naval  Air  Warfare  Center.  Aircraft  Division. 

Trenton.  NJ.  6544 
Naval  Support  Activity.  Memphis.  TN.  6543 
U.S.  Marine  Corps  Air  Station  El  Toro.  CA. 
46221 
Battleship  ex-NEW  JERSEY;  donation 

applications;  submission  deadline.  63918 
Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Defense  Department  Housing  Facility  Novato, 

CA.  37866 
Guam;  surplus  U.S.  Navy  property.  17824 
Mare  Island  Naval  Shipyard.  California. 

59766 
Naval  Air  Sution,  Barbers  Point,  HI.  48716 
Naval  Air  Station  Cecil  Field,  FL; 

realignment  of  F/A-I8  aircraft  and 
operational  functions  to  other  East  Coast 
installations.  27925 
Naval  Air  Weapons  Station  Point  Mugu.  CA; 
E-2  squadrons  relocation  from  Marine 
Corps  Air  Station  Miramar.  CA,  31453 
Naval  Medical  Center  Oakland,  CA,  45467 
Naval  Station  Long  Beach  and  Long  Beach 

Naval  Shipyard,  CA,  30205 
Naval  Weapons  Industrial  Reserve  Plant,  NY; 
transfer  to  Riverhead,  NY,  et  al.,  50216 
Guam  and  Northem  Mariana  Islands;  military 

training,  43689 
Marine  Corps  Base  Camp  Pendleton,  CA;  Santa 
Margarita  River  flood  control  and  Basilone 
Road  Bridge  replacement  projects,  7131 
Marine  Corps  Base,  Quantico,  VA — 
Heritage  Center,  public  scoping  meeting, 

45472 
Solid  waste  landfill  construction  and 
operation,  13039 
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Naval  Mr  Station  Fallon.  NV;  B-20  training 
n  ige;  land  withdrawal  renewal.  32865 
Naval  \ir  Station  Lemoore.  CA;  U.S.  Pacific 

Fl  set  F/A-18E/F  aircraft.  42380 
NIMfl  Z-cIass  aircraft  carriers  in  U.S.  Pacific 
Fl  xt;  homeport  facilities  development. 
4<420.  51905.  53025 
Patuxe  It  River  Complex.  MD;  increased  flight 

ai  d  related  operations.  28376,  30482 
Puerto  Rico;  relocatable  over  the  horizon  radar 
s]  stem;  construction  and  operation.  7764 
Yuma  Training  Range  Complex.  AZ  and  CA, 
5^026 
Environnlental  statements;  notice  of  intent: 
Base  realignment  and  closure — 
Navil  Air  Sution  South  Weymouth,  MA. 

63035 
Nav  il  Air  Warfare  Center  Indianapolis.  IN; 

termination.  59291 
Nav  J  Radio  Transmitter  Facility  Driver.  VA; 

termination.  59291 
Nav  il  Surface  Warfare  Center  Louisville, 
KY;  termination.  59291 
Marin<  Corps  Base  Camp  Pendleton.  CA; 
W  ilcon  Project  P-527b,  sewage  effluent 
di  iposal  compliance.  5790 
Marin(  Corps  Base  Quantico.  VA;  Heritage 

G  nter  complex,  36664 
Pacific  Missile  Range  Facility,  Kauai,  HI; 
ei  hancement  of  capability  to  conduct 
ra  ssile  defense  testing  and  training 
aqtivities;  public  hearing,  17824 
Second  Marine  Aircraft  Wing;  V-22 

introduction,  43690 
Winst(^  Churchill  (DDG  81  flight  II A  class 
dostroyer);  ship  shock  trials,  701 16 
Frigate  ei-KNOX  (FF1052);  donation  applications; 

submission  deadline,  64465 
Grants  and  cooperative  agreements;  availability, 
etc.:! 
Civil  War  submarine  HL.  Hunley; 

aithaeological  investigation.  40108 
Guided  i^issile  destroyer  ex-CHARLES  F. 
ADAMS  (DDG2);  donation  applications; 
submission  deadline.  54682 
Inlematiiiia)  Convention  for  Prevention  of 

Pollution  from  Ships  (MARPOL)  Annex  V: 
Garbage  discharges  fh>m  Navy  ships  in  special 

29717.64466 
Plastic  {processor  installation  on  Navy  ships, 
29718,  64465 
Invention  s.  Government-owned;  availability  for 
licet  sing,  6728.  8960,  13039,  18385,  24534. 
26H  2.  30482.  34153.  34852,  37871,  40109, 
43U  2,  43384.  44851,  45801,  49691,  52690, 
536-  6,  54682,  56628,  57284 
Meetings 
Chief  (  f  Naval  Operations  Executive  Panel, 

i;458.  14687.57286 
Histori:al  Advisory  Committee,  45801 
Naval  Academy,  Board  of  Visitors,  6544, 

24166,  49904,  68258 
Naval  Postgraduate  School  Board  of  Advisors 

to  Superintendent,  37874 
Naval  Research  Advisory  Committee,  18388, 

3i  852,  36214,  45051,  49691,  51906,  55850 
Naval  Var  College,  Board  of  Advisors  to 

Pi  Esident,  45801 
Ocean  Research  Advisory  Paniel,  47275 
Patent  lie  ;nses;  non-exclusive,  exclusive,  or 
parti  illy  exclusive: 
Concoi  d  Circuits.  32193 
Dow-l  nited  Technologies  Composite  Products, 

In:..  43142 
Engineering  Technology,  Inc.,  40109 
Enviraiics,  Inc.,  31455 


Environm  mtal  Technologies  Group.  Inc..  53884 

Evalutech  LLC.  8960 

Float,  Inc .  53884 

Graviton.  Inc.,  63303 

Lockheed  Martin  Corp..  14687 

Madison  '  'echnology  International,  Ltd.,  24534 

Market  C  ntral.  Inc.,  43385 

Med  Acoustics,  Inc..  26162 

MSB  Technology  Applications,  Inc.,  18894 

NEOS  Technologies  Group,  Inc..  53884 

Optron  S^rstems,  Inc.,  30482 

PhotonicsiComponents  International,  L.L.C., 

6678p 
Prime  Capital  Group.  Inc..  26163 
SmithKline  Beecham  Biologicals  S.A.,  14688 
U.S.  Drug  Testing.  Inc..  61 
Unifinancial  International,  Inc.,  36215 
Zesto  Thdm.  Inc.,  13039 
Privacy  Act: 
'Systems  c  f  records,  3546.  10366,  35575,  63035, 

6613J 
Senior  Exec  itive  Service: 
Performai  ce  Review  Boards;  membership. 

4123t 

Neighbor  hood  Reinvestment 
Cor|  oration 

NOTICES 

Meetings;  Si  mshine  Act,  6967,  27756,  37909, 
46256,  55616 

Northeasi  Dairy  Compact 
Commission 

RULES 

Over-order  |  rice  regulations: 
Compact  >ver-order  price  regulations — 
Diverte  1  or  transferred  milk  payment  limits 
and  producer  and  producer  milk 
definitions,  65517 
Fluid  milk  distributions  in  six  New  England 
Stites  during  1998-1999  contract  year, 
exemption.  10104 
Producer  refermdum  results,  10111 
Reserve  fund  establishment  for 
retnbursement  to  school  fund 
aulhorities,  46385 
Rulemaking  procedures  and  producer  referendum, 
37755  I 

PROPOSEl>  RULES 

Bylaw  amendmenu,  etc.;  meeting,  23231 
Over-order  I  rice  regulations: 
Compact  >ver-order  price  regulations — 
Diverte  1  or  transferred  milk  and  reserve  fimd 
for  reimbursement  to  school  food 
aulhorities.  31943.  43891 
Fluid  niilk  distributions  in  six  New  England 
States  during  1998-1999  contract  year, 
exemption;  meeting,  1396,  3267 
Producer-settlement  fund  monies  distribution 
fo^ula,  etc.,  65563 
Meetings.!  40069,  51864 

NOTICES  I 

Meetings,  9^72,  14142.  29253.  34488,  45268, 
63094, 167939 

Nuclear  Regulatory  Commission 

RULES 

Byproduct 
Timepii 
soui 


laterial;  domestic  licensing: 
containing  gaseous  ditium  light 
s;  distribution,  32969 
Byproduct  ntaterial;  medical  use: 

License  terms,  31604 
Decommissilming  funding  by  nonprofit  and  non- 
bond-is  iuing  licensees;  self-guarantee,  29535 
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Deliberate  misconduct  by  unlicensed  persons; 
extension  to  six  categories  of  persons,  1890 
Correction,  13773 
Domestic  licensing  and  related  regulatory 
functions;  environmental  protection 
regulations: 
License  transfers  approval;  streamlined  hearing 
process,  66721 
Fee  schedules  revision;  100%  fee  recovery  (1998 

FY),  31840 
Financial  protection  requirements  and  indemnity 
agreements: 
Maximum  secondary  retrospective  deferred 
premium;  increase,  3901 S 
Freedom  of  Information  Act;  implementatioa, 
2873 
Correction,  12988 
Licensee  personnel;  access  authorization  fee 

schedule,  25156 
Organization,  functions,  and  authority  delegations: 
Chief  Financial  Officer  Office  et  aJ.,  15740 
Nuclear  Material  Safety  and  Safeguards  Office 
and  Nuclear  Reactor  Regulation  Office; 
rulemaking  functions  transfer  from  Nuclear 
Regulatory  Research  Office,  69543 
Plants  and  materials;  physical  protection: 
Spent  nuclear  fuel  and  high-level  radioactive 
waste;  technical  amendment.  49413 
Practice  rules: 

Domestic  licensing  proceedings — 
High-level  radioactive  waste  disposal  at 
geologic  repository,  71729 
Productioa  and  utilization  facilities;  domestic 
licensing: 
Light-water  power  reactors;  criticality  accident 

requirements,  9402,  63127 
Nuclear  power  plants — 
Decommissioning;  financial  assurance 

requirements,  50465 
IEEE  national  consensus  standard;  safety 
systems;  power,  instrumentation,  and 
control  portions;  incorporation  by 
reference;  withdrawn;  correction,  1335 
Nuclear  power  reactors — 
Decommissioning;  financial  assurance 
requirements,  57236 
Radiation  protection  standards: 
Conformance,  corrections,  clarifications,  and 

policy  change,  39477,  45393 
Low-level  waste  shipment  manifest  information; 
transfer  for  disposal  and  manifests; 
technical  amendment,  50127 
Radiography  licenses  and  radiation  safety 
requirements  for  industry  radiographic 
operations — 
Correction,  37059 

Radiographer  certification;  certifying  entities, 
32971 
Radioactive  material  packaging  and  transpmtation: 

Vitrified  high-level  waste,  32600 
Spent  nuclear  hiel  and  high-level  radioactive 
waste;  independent  storage;  licensing 
requirements:,  26955 
Design  basis  accident  dose  limits,  54559 

PROPOSED  RULES 

Acquisition  regulations,  67726 
Byproduct  material;  domestic  licensing: 
Generally  licensed  industrial  devices  containing 

byproduct  material,  72216 
Industrial  devices  containing  byproduct  material; 

information  requirements,  66492 
Regulatory,  health,  and  radiation  safety  basis 
of  licensing  practices;  clarification; 
withdrawn,  14381 
Byproduct  material;  medical  use: 
Comprehensive  quality  assurance  in  medical  use 
and  a  standard  of  care;  withdrawn,  664% 
Correction,  69026 


Policy  statement.  43580,  64829 
Regulatory  revision — 
Public  meetings,  39763 
Workshop,  55559 
Revision,  43516,  64829 
Classified  information,  access  and  protection; 
conformance  to  national  policies,  41206 
Domestic  licensing  and  related  regulatory 
functions;  environmental  protection 
regulations: 
License  transfers  approval;  streamlined  hearing 
process,  48644 
Domestic  licensing  of  production  and  utilization 
facilities: 
Public  woricshop  meeting,  66772 
Fee  schedules  revision;  100%  fee  recovery  (1998 
FY),  16046 
Correction,  17130 
Gaseous  diffusion  plants;  certification  renewal  and 

amendment  processes,  49301 
High-level  radioactive  wastes  disposal,  geologic 
repositories: 
Investigation  and  evaluation  of  potentially 
adverse  conditions;  withdrawn,  47440 
Independent  storage  of  spent  nuclear  fiiel  and 
high-level  radioactive  waste;  licensing 
requirements:,  31364 
30-day  hold  in  loading  spent  fuel  after 

preoperational  testing  of  independent  spent 
fiiel  or  monitored  retrievable  storage 
installations;  reporting  requirement 
eliminated,  49046 
Holders  of  and  applicants  for  certificates  of 
compliance  and  their  contractors  and 
subcontractors;  expanded  applicability, 
39526 
Plants  and  materials;  physical  protection: 
Spent  nuclear  fiiel  and  high-level  radioactive 
waste;  technical  amendment,  49505 
Practice  rules: 
Domestic  licensing  proceedings — 
High-level  radioactive  waste  disposal  at 

geologic  repository,  5315,  55056.  57627 
Production  and  utilization  facilities;  domestic 
licensing: 
Licenses  conditions;  public  meeting,  54080 
Light-water  power  reactors;  criticality  accident 

requirements,  29357 
Non-owner  operating  service  companies; 

proposed  criteria.  54389 
Nuclear  power  plants — 
Components;  construction,  inservioe 

inspection,  and  inservice  testing;  industry 
codes  and  standards,  3673 
Maintenance  effectiveness  monitoring.  52201 
Nuclear  power  generating  stations;  safety 

systems  criteria,  20136 
Steam  generator  tube  integrity;  withdrawn, 
66496,69026 
Nuclear  power  reactors,  etc. — 
Changes,  tests,  and  experiments,  56098 
Permanent  shutdown;  financial  protection 

requirements,  50815 
Reporting  requirements,  39522,  40665 
Reporting  requirements;  meeting,  52990 
Risk-significant  systems  and  equipment; 
reporting  reliability  and  availability 
information;  withdrawn,  66497,  69026 
Radiation  protection  standards: 
Respiratory  protection  and  controls  to  restrict 
internal  exposures,  3851 1 
Radioactive  wastes,  high-level;  disposal  in 
geologic  repositories; 
Conforming  amendments;  withdrawn,  66498 
Correction  69026 
Regulatory  agenda;  report  availability.  1 1 169 
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Rulemaking  petitions: 
American  National  Standards  Institute,  49298 
Crane.  Peter  G.,  3052 
International  Energy  Consuliantt.  Inc.,  8362, 

34335 
Prairie  Island  Coalition,  1 2040 
Semi-annual  agenda,  23040,  62760 
Source  material;  domestic  licensing: 
Control  and  protection  against  radiation 
Withdrawn,  68700 
Special  nuclear  material;  domestic  licensing: 
Light-water  power  reactors;  criticality  accident 

requirements.  29357 
Revisions;  meeting  with  Nuclear  Energy 

Institute  representatives,  51545 
Rulemaking  activities;  comment  request,  71232 
Rulemaking  activities;  meeting,  27870,  64434 
Spent  nuclear  fuel  and  high-level  radioactive 
waste;  independent  storage;  licensing 
requirements,  13372 

NOTICES 

Abnormal  occunence  reports: 

Annual  report  to  Congress  (1997  FY),  25880 
Adjudicatory  proceedings;  policy  statement,  41872 
Agency  information  collection  activities: 
Proposed  collection,  comment  request.  2422, 
4675.  6782.  8222.  9020.  9580,  10247. 
11698.  13436.  13703.  14479.  15232, 
17467.  19962.  24573.  25098.  25238. 
49931,  59579,  63753,  66206,  66207, 
67713,68476,69118,71170 
Submission  for  OMB  review;  comment  request, 
9581,  10247,  1 191 1,  23303,  24573,  25238, 
26212,  28007.  29253,  30024,  32683, 
33096,  34489.  34938,  37420,  38432, 
38861,  41875.  42885,  43960,  43961. 
56236,67151,68477.71312 
Certificates  of  compliance: 
United  States  Enrichment  Corp. — 
Paducah  Gaseous  Diffusion  Plant,  KY, 
46487,  49933,  51966.  65264.  65815. 
69120 
Paducah  Gaseous  Difhision  Planu  KY.  et  al., 

19962,  24832,  59582,  65263 
Portsmouth  Gaseous  Diffusion  Plant,  OH, 
274.8223.  14737.  19536,  19538,42642. 
42887,  49932,  59580.  67715,  67941 
Commercial  nuclear  power  plants;  licensee 

performance;  integrated  review  of  assessment 
process,  42439 
Committees;  establishment,  renewal,  termination, 
etc.: 
Licensing  Support  System  Advisory  Review 

Panel,  71171 
Medical  Uses  of  Isotopes  Advisory  Committee, 

17218,  46257 
Nuclear  Waste  Advisory  Committee.  30521 
Reactor  Safeguards  Advisory  Committee,  6235 
Consumer  products  containing  radioactive 
materials;  licensing  requirements;  persons 
exempt  from  licensing.  56237 
Enforcement  actions;  policy  and  procedure: 
Deliberate  misconduct  rule;  policy  suiement, 

1982 
General  statement  of  policy  and  procedure. 
71314 
Revision.  26630 
Environmental  statements;  availability,  etc.: 
Air  Force  Department,  McQellan  Air  Force 

Base,  CA;  TRIGA  reactor,  16830 
ALARON  Corp..  66588 
American  Cyanamid.  12517 
Arizona  Public  Service  Co..  14479 
Balumore  Gas  &  Electric  Co..  1 14.  13883. 

27606 
Carolina  Power  &  Light  Co..  1 1698.  29039 

ll» 
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CBS  Corp.,  52308.  72338 

Central  Hudsoa  Gas  &  Electric  Corp.,  34^7 

Central  Maine  Power  Co.,  24576 

Cintichem.  Inc.,  44476 

Cleveland  Electric  Illuminating  Co.  et  al.,  48531 

COGEMA  Mining,  Inc..  34942 

Commonwealth  Edison  Co..  2268.  35294.  70440 

Commonwealth  Edison  Co.  et  al..  10957.  63337 

Coonccticut  Yankee  Atomic  Power  Co..  36969. 

43967.  50929 

Consolidated  Edison  Co.  of  New  York,  Inc., 

6584 
Consumers  Energy  Co.,  50930 
Consumers  Power  Co.,  19759 
Crow  Butte  Resources,  Inc.,  9023 
Detroit  Edison  Co.,  29256 
Duke  Energy  Corp.,  51626,  63754,  67717, 

71659 
Duke  Energy  Corp.  el  al.,  19%3,  49139 
Entergy  Operations,  Inc.,  36722,  51380,  63755 
Florida  Power  &.  Light  Co.,  8695,  36276, 

52310,  65619 
Florida  Power  Corp.,  et  al.,  54162 
General  Atomics,  20671 
Georgia  Institute  of  Technology,  67942 
GPU  Nuclear  Corp..  20223 
Grace.  Michael  P..  estate.  NM.  49140 
Holtec  International,  60027 
Houston  Lighting  &  Power  Co.  et  al..  51628 
Idaho  National  Engineering  and  Environmental 

Laboratory,  ID;  DOE  construction  and 

operation  of  independent  spent  fuel  storage 

installation,.  13077 
lES  Utilities,  Inc.  et  al..  13078 
Illinois  Power.  43435 
Kerr-McGee  Corp.,  40139 
Maine  Yankee  Atomic  Power  Co..  35295. 

43968.  67943 

Nebraska  Public  Power  District.  28012.  40549 
New  Yoric  State  Electric  &  Gas  Corp..  2701 
Niagara  Mohawk  Power  Corp.,  50931,  67944 
Northeni  Stales  Power  Co.,  3929,  23477,  46489. 

71316 
Omaha  Public  Power  District,  5821.  26653 
PacifK  Gas  &  Electric  Co..  10654.  16831 
Pathfinder  Mines  Corp..  64740 
PECO  Energy  Co..  33735 
Pennsylvania  Power  &  Light  Co..  15900.  24197, 

39114 
Pennsylvania  Power  &  Light  Co.  et  al.,  5231 1, 

54738 
Petrotomics  Co..  52777 
Philadelphia  Electric  Co..  4497.  25526.  55154 
Portiand  General  Electric  Co..  57713 
Power  Authority  of  State  of  New  York.  17902. 

17903.  34205,  68315 
Private  Fuel  Storage.  L.L.C..  24197 
ProTechnics  International.  Inc..  33966.  38454 
Public  Service  Electric  &  Gas  Co..  69330 
Rochester  Gas  &  Electric  Corp..  31534.  39296 
Rochester  Gas  &  Electric  Corp.  et  al.,  57143 
Saxton  Nuclear  Experimental  Corp.  et  al.,  18459 
Southern  Nuclear  Operating  Co.,  Inc.,  53473 
Southein  Nuclear  Operating  Co.,  Inc.,  et  al., 

10248,  20221,  34491,  35985,  45874 
STP  Nuclear  Operating  Co.,  57144 
Tennessee  Valley  Authority,  10958,  14481, 

34944.46491.65816,69331 
Toledo  Edison  Co.  et  al.,  4678.  47531 
Transnuclear,  Inc..  26653.  26654.  29257 
UMETCO  Minerals  Corp..  25100 
Union  Electric  Co..  14739 
Vermont  Yankee  Nuclear  Power  Corp..  2425 
Virginia  Electric  &  Power  Co..  13079.  25885. 

33100.  36277.  38196,  40324,  45097 
Washington  Public  Power  Supply  System, 

28013,71317 

lao 


Westii  ghousc  Elecbic  Corp.  (CBS  Corp.), 

3^453 
Wiscoisin  Public  Service  Corp..  65265 
Wisconsin  Public  Service  Corp..  et  al..  66589 
Wolf  Creek  Nuclear  Operating  Corp..  68478 
Environiaental  statements;  notice  of  intent: 
Baltinabre  Gas  &  Electric  Co..  3 1 8 1 3 
Duke  1  inergy  Corp..  50257 
Expori  ai  d  import  license  applications  for  nuclear 
facil  ities  or  materials: 
Allied  Technology  Group.  114 
Combustion  Engineering.  4306 
Genentl  Atomics.  17217 
GTS  Duratek,  31233 
Gaseous  diffusion  plants;  "backfitting" 

requirements;  staff  implementation  criteria; 
availability.  35296 
Generic  I  ;tters: 
Boilinj  -water  reactor  (BWR)  vessel  and 

in  iemals  project  and  BWR  reactor  pressure 
v(  ssel  shell  weld  inspection 
re  commendations;  review.  42460 
Boilinj  -water  reactor  licensees  use  of  BWRVIP- 
0!  repon  to  request  relief  from  augmented 
e)  amination  requirements,  etc..  6351 1 
Conffa  I  rod  insertion  problems;  bulletin 

sii  pplement  issuance;  cancellation.  3773 
Emerg  :ncy  core  cooling  system  potential  for 
d(  gradation  after  loss-of-coolant  accident 
because  of  construction  and  protective 
c(^ting  deficiencies,  391 15 
Labor^ory  testing  of  nuclear-grade  activated 

cHarcoal,  9581 
Loss  0 '  reactor  coolant  inventory  and  associated 
p<  tential  for  loss  of  emergency  mitigation 
fv  actions  while  in  shutdown  condition, 
3(521 
Nuclei  r  power  plants;  computer  systems;  year 

2000  readiness,  27607 
Pressuiized-water  reactor  Class  I  high  pressure 
sa  fety  injection  piping;  augmented 
inspection,  15233,  18236 
Steam  generator  internals  at  foreign  and  U.S. 
pi  »surized-water  reactor  facilities; 
degradation,  896 
Storag*,  preservation,  and  safekeeping  of  quality 
asurance  records  in  electronic  media, 
14592 
Year  2pOO  readiness  of  computer  systems  at 
nijclear  power  plants,  4498 
High-lev^l  radioactive  waste  stored  in  underground 
tanks  at  Energy  Department's  Savannah  River 
Site^  petition  for  action,  47333 
Meeting: 
American  Society  for  Quality  Control  and  NRC; 

ity  assurance  principles,  331 19 
Atlas  4ranium  mill  tailings  site,  UT;  cleanup, 

17 
Babco4k  &  Wilcox  Shallow  Land  Disposal 

a,  PA;  decommissioning,  26655 
Decommissioning  for  routine  materials  cases; 

kshop,  10049 
Fire  pri>tection  functional  inspection  program 

rkshop.  58797 
Incideijt  response  function  self-assessment. 

1521 
Induso^  role;  stakeholders,  34946 
Licensfcig  Support  System  Advisory  Review 

Pi^nel,  6968.  8696 
Medici  1  use  licensees;  inspection  and 

eifoFcement,  71516 
Medio  I  Uses  of  Isotopes  Advisory  Committee, 

4:  06,  4307,  4678 
Nuclei  ■  Waste  Advisory  Committee,  7188, 
I  912,  16831,  18460,  26217,35619, 
4<877,  48532,  51%7,  53478,  63337 


Performance  assessment  and  regulatory 
oversight  processes;  improvements; 
workshop,  45520 
Post-fire  safe  shutdown  circuit  analysis; 

workshop.  37909 
Radiation  Standards  Interagency  Steering 

Comlnittee.  26217 
Radiologii  »1  criteria  for  license  termination; 
draft  guidance  and  related  issues; 
workshops.  1 15.  4307.  56237 
Reactor  Safeguards  Advisory  Committee.  2270, 
227I4  3174.  3360.  7188.  7189.  8503.  8504, 
10655,  13080,  13437,  13438.  14977, 
.  17218,  17468,  18461,  18462, 
,  19964,  26218,  26219.  27105. 
,  28417.  28453.  33102.  33736, 
.  35297,  35986,  36970,  37420. 
),  41302,  41604,  41878,  43969, 
I,  4937 1 ,  49934.  5 1 968.  55 1 55. 
I.  55414.  56667.  59583.  59584, 
i,  64106,  65817,  70169,  70442. 
71961 

Regulatory  information  conference,  3007 
Regulatory  oversight  of  DOE  facilities,  121 16, 

3I53B 
Utility/NRC  interface  licensing;  workshop. 

34 
Water  realtor  safety  information.  49142 
White  Mesa  uranium  mill,  UT;  regulatory 
oversight,  49717 
Meetings;  Sanshine  Act,  116,  896,  1985,  3361, 
3932.  5573,  6786.  8224.  9272.  10249.  10417. 
11699.  13081.  13288.  14145.  15465.  17218, 
18237.  19760,  23307,  24833,  25886,  26656, 
27756,  »462,  30260,  31814,  33103,  34493, 
35620,  J6724,  37910,  38679,  39298,  40140, 
40325,  U878,  43199,  44294,  45269,  46493, 
48256,  t937l,  50607,  51969,  53736,  55155, 
56050,  57280,  59340,  60049,  63338,  63949, 
64977.  56209.  67718.  69331.  70442,  70809. 
71962 
Memorandui  is  of  understanding: 
Labor  De|  lartment;  employee  protection  matters. 
57321 
Multi-Agenc  y  Radiation  Survey  and  Site 

Investi^tion  Manual;  availability.  6915 
Nuclear  industry  employees;  safety-conscious 
work  eilvironment;  standardized  approach; 
withdratvn.  6235 
Nuclear  wa^e  and  spent  fiiel  shipments: 
Governor's  designees  receiving  advance 
notification;  list.  35620 
Operating  licenses,  amendments;  no  significant 
hazardslconsiderations;  biweekly  notices, 
2271,  4^,  6968.  9589.  11913.  14482. 
17219. 19964.  24210.  25101.  27757.  30261, 
33103,  B5986,  38198,  40551,  41878,  43200, 
45521,  48256,  50932,  53943,  56238,  59584. 
64106,  i56590,  69332,  71962,  72339 
Oiganizatioa  functions,  and  autfiority  delegations: 
Local  public  document  room  relocation  and 
establishment — 
CrownpiDint  Uranium  Solution  Mining 
Pnjject;  Hydro  Resources,  Inc.; 
Cr^wnpoint,  NM,  42643 
Union  Electric  Co.;  Callaway  Plant  Unit  I, 
MO;  relocation,  5407 
Walnut  Cieek,  CA  field  ofTice  closure;  notice 
to  cnjployecs  (Form  3)  revised.  53968 
Petitions;  Difector's  decisions: 
Advanced  Medical  Systems,  Inc.,  63339 
Adas  Cory.,  56667 

Cleveland  Electric  Illuminating  Co.  et  al.,  70810 
Commonwealth  Edison  Co.,  25527,  47532 
Connecticut  Yankee  Atomic  Power  Co.,  23816, 
5590  i,  64977.  64980 
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Entergy  Operations.  Inc..  60027 
Envirocare  of  Utah,  Inc.,  4501.  50258 
Florida  Power  &  Light,  25886,  57325 
Natural  Resources  Defense  G>uncil,  67494 
North  Atlantic  Energy  Service  Corp.,  3361, 

13884 
Nonheast  Utilities,  8697,  31234 
Northern  States  Power  Co.,  8703 
Northwest  Utilities,  13705 
Philadelphia  Veterans  Affairs  Medical  Center, 

10959 
Southern  California  Edison  Co.  et  al.,  32253. 

33968 
Vermont  Yankee  Nuclear  Power  Corp.,  28015, 

37605,  69685 
Veterans  Administration  Medical  Center, 
Philadelphia,  PA.  47534 
Privacy  Act: 

Systems  of  records,  14497,  65620 
Radiation  protection  standards: 
NRC-licensed  facilities;  radiological  criteria  for 
decommissioning  (license  termination) — 
Lands  and  structures;  supplemental 
information.  64132 
Regulatory  agreements: 
Employee  protection;  Agreement  Sute 
compatibility  designation.  40326 
Maine.  67945 
Regulatory  guides;  issuance,  availability,  and 
withdrawal,  275.  1877,  2426,  3008.  7844. 
14739.  18050.  24833.  40141.  41604,  42644, 
47046,48771,57331,67495 
Reports  and  guidance  documents;  availability,  ete.: 
Combined  license  review  process;  Commission 

paper,  comment  request,  25528 
Event  reporting  guidelines,  6237 
Final  status  decommissioning  surveys;  design 
and  analysis;  nonparametric  statistical 
metiiodology.  38864 
Fire  barrier  penetration  seals  in  nuclear  power 

plants,  37606 
Fissile  material  packaging  exemptions  and 
general  licenses;  assessment  and 
recommendations.  44477 
Materials  licenses,  consolidated  guidance — 
Academic,  research  and  development,  and 
other  licenses  of  limited  scope;  program- 
specific  guidance.  36278 
Broad  scope  licenses;  program-specific 

guidance.  49615.  67946 
Exempt  distribution  licenses;  program-speciflc 

guidance.  56269 
Industrial  radiography  licenses;  program- 
specific  guidance.  4%  16 
Irradiator  licenses  program-specific  guidance. 

20224 
Medical  use  licenses;  program-specific 

guidance.  45270.  64828 
Sealed  source  and  device  evaluation  and 

registration.  46494 
Self-shielded  irradiator  licenses;  program- 
specific  guidance.  69122 
Nuclear  power  plant  operators;  pressurized  and 
boiling  water  reactors;  knowledge  and 
abilities  catalogs.  38435 
Nuclear  power  reactors  decommissioning;  staff 
responses  to  frequentiy  asked  questions. 
20673,  26656.  67946 
PermanenUy  defiieled  WesUnghouse  plants; 
proposed  standard  technical  specifications, 
25527 
Plant-specific  changes  to  licensing  basis; 
approach  for  using  probabilistic  risk 
assessment  in  risk-informed  decisions. 
44659 
Potassium  iodide  (KI)  use  assessment  as  public 
protective  action  during  severe  reactor 
accidents,  38865 
Withdrawn.  55653 


Risk-infonned.  performance-based  medmds  for 

nuclear  power  plant  fire  protection 

analyses;  technical  review.  41303 
Source  disconnects  resulting  from  radiography 

drive  cable  failures.  43732 
Spent  fuel  heatup  following  loss  of  water  in 

spent  fiiel  pool;  analysis.  30029 
Transportation  packages  for  spent  nuclear  fiiel; 

standard  review  plan.  16594 
Tritium  production  core.  43732 
Waste  burial  charges;  decommissioning 

planning.  71172 
Safety  analysis  and  evaluation  reports;  availability, 
ete.: 
Westinghouse  Electric  Co..  48772 
Sealed  source  and  device  evaluation  and  approval 
authority  relinquishment  by  Arkansas  and 
rcassumption  by  NRC.  17903.  55414 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 

32684 
Site  decommissioning  plans;  sites: 
Babcock  &  Wilcox  Shallow  Land  Disposal 

Area,  Parks  Township.  PA.  68316 
Cabot  Performance  Materials  Site.  Reading.  PA. 

57715 
Qevite  Corp.  Site.  Cleveland.  OH.  50262 
Dairyland  Power  Cooperative  La  Crosse  Boiling 

Water  Reactor.  Wl;  reported  meetings. 

25099 
Enrico  Fermi  Atomic  Power  Plant,  Unit  1 . 

Newport.  Ml;  meetings.  1 25 1 8 
Manhattan  College  Zero  Power  Reactor. 

Riverdale.  NY.  23816 
Peach  Bottom  Atomic  Power  Sution.  Unit  I . 

Delta.  PA;  meeting,  30785 
Phillip's  Research  Center's  Radiation 

Laboratory.  Bartlesville.  OK,  11317 
Twin  Cities  Army  Ammunition  Plant.  Depleted 

Uranium  Facilities.  New  Brighton.  MN. 

28015 
U.S.  Army  Garrison.  Fitzsimons.  Aurora,  CO; 

hearing.  28418 
Source  material;  domestic  licensing: 
Domestic  uranium  and  thorium  recovery 

activities;  meetings.  42644 
Steel  mills  survey;  risk  assessment  of  generally 
■  and  specifically  licensed  devices;  withdrawn. 
23478 
Applications,  hearings,  determinations,  etc.: 
ABB-Combustion  Engineering.  Inc.,  36271 
Advanced  Medical  Systems.  Inc..  36965.  60027, 

63333.  67939 
Aharon  Ben-Haim.  20434 
Arizona  Public  Service  Co..  54162,  55148 
Arizona  Public  Service  Co.  et  al.,  29460 
AUas  Corp..  40745 
Baltimore  Gas  &  Electric  Co..  6233.  6783, 

11312.  11455.20663.26213.27601. 

36966.  45268.  48767.  57320.  70435 
Ben-Haim,  Aharon.  M.D..  18458 
Boschuk.  John.  Jr..  19522.  28526 
Boschuk.  Lourdes  T..  19525.  28526 
Boston  Edison  Co..  8502.  23304 
Brooks.  Lcland  H..  43431 
Cabot  Performance  Materials.  67714 
Carolina  Power  &  Light  Co..  17900.  24574. 

28008.  29758.  32251.  34489.  36%7,  47529 
CBS  Corp.,  53940 
Ccnterior  Service  Co.,  19526 
Central  Hudson  Gas  &  Electric  Corp.,  30025, 

39911 
Central  Maine  Power  Co.,  20434,  32251 
Cintichem,  Inc.,  44293.  45268 
Clark.  William  H..  72334 
Qeveland  Electric  Illuminating  Co.  et  al.,  4495. 

1.3287,41600,67939 


Commonwealth  Edison  Co..  273.  3926,  3927. 

9872.  14735.  17036,  27601.  33097,  34668, 

36719.  47531.  57710.  58072,  58794 
Commonwealth  Edison  Co.  et  al.,  16829,  7I6S6 
Conam  Inspection.  Inc.,  38193 
Connecticut  Yankee  Atomic  Power  Co.,  39S99, 

47331.65616 
Consolidated  Edisoo  Co.,  7843,  48767,  53465. 

55651.67940 
Consumers  Energy  Co..  580.  28009.  36271. 

53940 
Detroit  Edison  Co..  18048.  24195.  24830, 

29254.  31533.  36273.  46487 
Duke  Energy  Corp..  3593.  6784.  8503.  19758. 

29759.  33097.  35293.  38433.  40137. 

42885.  43962.  45870.  45872.  50929, 

51 107.  52304.  55902.  63333.  64530, 

67151,69328.69329.71313 
Duke  Energy  Corp.  et  al..  23306.  55903 
Duke  Power  Co..  49931.  69684 
Duke  Power  Corp..  37909 
Duquesne  Light  Co..  14142.  34939.  66207 
Duquesne  Light  Co.  et  al..  57321 
Elamir.  Magdy,  M.D..  18458.  31812.  33099 
Entergy  Gulf  States.  Inc..  et  al.,  68800 
Entergy  Operations.  Inc..  9268,  50605,  53466. 

55151.70806,71314.72336 
Rorida  Power  &  Light  Co.,  10949.  38862. 

39912.55651.59809 
Florida  Power  &  Light  Co.  et  al..  72336.  72337 
Florida  Power  Corp..  2423.  29760.  35615. 

66208 
Florida  Power  Corp.  et  al..  48253.  5981 1 
General  Electric  Co..  56666 
GPU  Nuclear  Corp.  et  al..  9270 
GPU  Nuclear.  Inc;.  28526.  48527,  49717, 

50606,52307 
GPU  Nuclear,  Inc..  et  al..  30025.  30518.  53467 
Ground  Engineering  &  Testing  Service,  Inc., 

34196 
Heritage  Minerals.  Inc..  12114 
Herring.  Randall  L..  34197.  36720 
Houston  Lighting  &  Power  Co.  et  i  .  41876. 

63753 
Hydro  Resources.  Inc..  18459.  45269 
Idaho  State  University.  24830  . 
lES  Utilities.  Inc..  29761 
lES  Utilities.  Inc..  et  al..  9872.  9874,-46487 
Illinois  Power  Co.,  18459,  30519,  36452, 

44939.  48529.  4853 1 .  56949.  677 1 4 
Indiana  Michigan  Power  Co..  1 1455.  34198, 

38863.  40940.  57322.  71515.  72337 
International  Uranium  (USA)  Corp.,  18236, 

42887.55412,59340.69684 
J&L  Testing  Co..  Inc..  19529 
Johnson.  Thomas  C.  25239 
Koch  Engineering  Co..  Inc..  34198 
Long  Island  Lighting  Co..  1876 
Maine  Yankee  Atomic  Power  Co.,  36721, 

48768 
McClellan  Air  Force  Base.  CA.  44476 
McGriff,  Julian  H..  10955 
Metropolitan  Edison  Co.  et  al..  70436 
MidAmerican  Energy  Co..  57324 
Milas.  David.  51964 
Moisture  Protection  Systems  Analysts.  Inc.. 

23810 
Nardslico.  Albert  M.  Jr..  25240 
NDT  Services.  Inc..  16588.  24831 
Nebraska  Public  Power  District.  13074,  29762, 

38194.  42083 
New  York  Sute  Electric  &  Gas  Corp..  15232 
Niagara  Mohawk  Power  Corp..  1 1317.  16830, 
27601 .  29037.  30026.  43432,  48254. 
64973.  70166.  70437 
North  Atlantic  Energy  Service  Corp.,  34200, 
49137,68801 
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North  Atlantic  Energy  Service  Corp.  et  al., 

69684 
Northeast  Nuclear  Energy  Co.,  1 14.  I06S4, 
13703.  19532.  20219,  24831,  24832, 

30785.  42083,  43964.  45874.  51379,  71657 
Northern  Stales  Power  Co.,  4676.  13704.  14972. 

23812.  25242,  40321.  43965.  52772 
O'Hetn,  Shaim  P.,  55412,  57141 
Omaha  Public  Power  Ehstrict,  5407,  7186, 

29461 
Pacific  Gas  &  Electric  Co..  13287.  18460, 

55152 
Pathfinder  Mines  Corp.,  43198,  53468 
PECO  Energy  Co.,  29037,  34940,  58431,  70806 
Pennsylvania  Power  &  Light  Co.,  9270.  20664. 

20666.  20667,  20669,  25883,  26630, 

28010,  33100,  34200,  37145,  41876,  56050 
Permagrain  Products.  Inc.,  32683 
Philadelphia  Electric  Co..  4496.  5973,  28012, 

29038.  54736 
Philippon.  Michael  A.,  59580.  64531 
Power  Authority  of  State  of  New  York,  1 1456, 

1 8942,  1 8943,  31812,  36275.  45096.  70 1 67 
Power  Inspection.  Inc..  6967.  13882 
PPAUInc,  63510,  65262 
Private  Fuel  Storage,  L.L.C.,  15900,  23476 
Public  Service  Co.  of  Colorado.  121 15,  36276. 

72337 
Public  Service  Electric  &  Gas  Co..  16830. 

72338 
Rich,  Danel  T..  1981 
Rio  Algom  Mining  Corp..  68802 
RMI  Titanium  Co..  44294 
Rochester  Gas  &  Electric  Corp..  26213,  33966, 

35617,  70438,  70439 
Rochester  Gas  &  Electric  Corp.  et  al.,  57141 
Schott  Glass  Technologies,  Inc.,  13076 
Shelwell  Services,  Inc.,  691 19 
Shieldalloy  Metallurgical  Corp.,  64976 
Southern  California  Edison  Co.,  40941,  60412. 

67714.71314 
Southern  Nuclear  Operating  Co..  Inc..  35618 
Southern  Nuclear  Operating  Co..  Inc.,  et  al.. 

3174.  9020.  10957.  1 1912.  25883.  37597, 

53730 
STP  Nuclear  Operating  Co.,  34202,  48254. 

54737.  60414,  67940 
Tennessee  Valley  Authority,  12517,  15464, 

23306,  25243.  29763.  31533,  32252, 

34490,  38864,  40323.  49370.  51626. 

55652.  55904,  63335.  63336.  70807 
Teiracon  Companies,  Inc.,  57142 
Texas  Utilities  Electric  Co.,  1 1458,  14974. 

16287.  19534.  65617 
Toledo  Edison  Co.  et  al..  6234.  6583.  9023. 

11460.34941.41602.67715 
Transnuclear.  Inc..  66208 
TU  Electric.  41301,  58074 
Umetco  Minerals  Corp..  66586 
Union  Electric  Co..  16591.  37598,  53468 
United  States  Enrichment  Corp.,  23813 
Vaqucr,  Jose  M.  Colon,  M.D..  23814 
Vermont  Yankee  Nuclear  Power  Corp.,  893, 

3928,  14976,  40549,  52774,  70168 
Virginia  Electric  &  Power  Co.,  34204.  38196, 

39295,  43198,  48770,  66208,  66587 
Virginia  Electric  &  Power  Co.  et  aJ.,  36969, 

38679 
Washington  Power  Public  Supply  System, 

70807 
Washington  Public  Power  Supply  System, 

16289,  19758,  29461,  39913,  46256,  59813 
Westinghouse  Electric  Corp..  3929 
Wisconsin  Electric  Power  Co..  23477.  27605 
Wisconsin  Public  Service  Co..  66587 
Wisconsin  Public  Service  Corp.  et  al.,  49137 
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Wolf  :reek  Nuclear  Operating  Corp.,  26829, 

3^601,40324,53471.65262 
Yanki :  Atomic  Electric  Co.,  275,  13077. 

5  W32.  63336.  67494 

Nuclei  r  Waste  Technical  Review 
Board 

NOTICI  B 

Meeting! .  11931.  28418.  70170 
Panel  neeting;  Yucca  Mountain  repository. 

7)442 
Waste  package  concepts  and  identification  of 
n  search  needs;  workshop.  19276 
Privacy  ,  Vet: 
Systci  IS  of  records.  63756 

Occup  itlonal  Safety  and  Health 
Al  Iministration 

RULES 

Construe  tion  safety  and  health  standards: 
Asbesios;  occupational  exposure.  35137 
Feden  I  regulatory  reform,  33450 
Scaffo  ds— 
Eff<  ctive  date  and  reporting  and 

recordkeeping  requirements,  3813 
Trafiing  requirements;  CFR  correction,  1919 
Safety  a4d  health  standards,  etc.: 
Feder^  regulatory  refoim,  33450 
Meihy  ene  chloride;  occupational  exposure, 

5>712 
Permil  required  confined  spaces,  66018 
Power  id  industrial  truck  operator  training 

n  quirements,  66238 
Repon  ing  and  recordkeeping  requirements, 

11338,  17093 
Respimtory  protection,  1152 
Collection,  20098 

Re^  tirator  cartridge  and  canister  change-out 
schedules;  meeting.  39029 
Shipyard  employment  safety  and  health  standards: 

Asbesi  os;  occupational  exposure.  35 1 37 
State  pla  is;  development,  enforcement,  etc.: 
Arizoia 
Coo  ;rete  and  asphalt  batch  plants  connected 
to  mines;  Federal  enforcement  level 
change.  53280 

PROPO  lED  RULES 

Construqion  safety  and  health  standards: 

Steel  Section.  43452 
Fire  Protection  for  Shipyard  Employment 

Negotiated  Rulemaking  Advisory  Committee: 
Mcetii  gs,  27698 
Safety  ai  d  health  standards,  etc.: 
Cotton  dust  standard;  meeting.  34140 
Dippii  g  and  coating  operations  (dip  tanks). 

1U9I8 
Grain  landling  facilities  standard;  meeting. 

31139 
Methy  ene  chloride;  occupational  exposure. 

2i501 
Tubert  ulosis;  occupational  exposure 
Me<  tings,  5905 
Shipyard  employment  safety  and  health  standards: 
Fire  Pntection  for  Shipyard  Employment 
Negotiated  Rulemaking  Advisory 
Committee — 
Metiings,  4426,  41755 

NOTICIS 

Agency  i|iformation  collection  activities: 
Proposed  collection;  comment  request,  3155, 
3  56,  4674,  5572,  10047,  11311,  12509, 

1  073,  19518,  19519,  19520,  26211, 

2  595,  27596.  27597.  28004.  31231. 


337  1,  33712,  33713.  33715.  34931, 
349:  2.  34933.  37415.  37907.  40319. 
412<  8,  42067,  43423,  43424,  48249, 
649"  2,  67702,  70434 
Bloodboine  pathogens;  occupational  exposure; 

information  request,  48250 
Committees  establishment,  renewal,  termination, 
etc.:     I 
Maritime'  Advisory  Committee  for  Occupational 

Safety  and  Health,  9861,  43425 
Occupational  Safety  and  Health  National ' 
Advisory  Committee.  20217 
Grants  and  tooperative  agreements;  availability, 
etc.:     I 
Susan  Ha-wood  training  program.  25871 
Meetings:    I 
Constnicion  Safety  and  Health  Advisory 

Conjmittee.  14139.  36449.  50603 
Environniental  tobacco  smoke;  occupational 
sure;  risk  assessment  methodology. 

;ntal  tobacco  smoke  exposure  in 
itality  industry;  ventilation  engineering 
>ls;  technical  workshop,  29035 
MaritimelAdvisory  Committee  for  Occupational 
Safety  and  Health,  3590,  45867.  66202, 
716J 
Metalwoiking  Fluids  Standards  Advisory 
Committee.  9862,  13435,  30258.  50928, 
647j|9 
Occupational  Safety  and  Health  Federal 

Advisory  Council,  47041 
Occupational  Safety  and  Health  National 

Advisory  Committee,  2421,  17020,  38430, 
545dl 
Nationally  ipcognized  testing  laboratories,  etc.: 
Communication  Certification  Laboratory,  16279 
Detroit  Testing  Laboratory,  Inc.,  20661 
Electro-Test,  Inc.,  63083 
Entela.  lit.,  19275,  37416,  63084 
Intertek  testing  Services,  NA,  Inc.,  1 126,  69676 
MET  Laboratories,  Inc.,  63085 
National  Technical  Systems,  46079,  68306 
NSF  International,  46082,  68309 
SGS  U.Sj  Testing  Co.,  toe,  27598,  46084, 

696^ 
Southwest  Research  Institute,  63086 
TUV  Rheinland  of  North  America,  toe,  1 127, 

16290 
Wyle  Laboratories,  Inc.,  2700 
Repontog  a>d  recordkeeping  requirements.  8693, 

28005,J374I7,  48248,  64528.  65813 
Safety  and  liealth  standards,  etc.: 
Respiratofy  protection 
Reportkg  and  recordkeeping  requirements. 
531103 
Variance  apj>lications.  etc.: 
Dixie  Diviers,  toe.  579 

Occupatibnal  Safety  and  Health 
RevKw  Commission 

PROPOSEt)  RULES 

Practice  and  procedure: 
Settiemenk  Judge  procedure;  settlement  part 
proc^ure  addition;  pilot  program.  10166, 
19435 

Office  of  Federal  Housing  Enterprise 
Ovei  sight 

See  Federal  Housing  Enterprise  Oversight  Office 
Office  of  Management  and  Budget 
See  Manage  nent  and  Budget  Office 
Office  of  the  Special  Counsel 

PROPOSE] » RULES 

Semi-annual  agenda.  62576 


FEDERAL  REGISTEI    INDEX,  January-December,  1998 


\ 


Pension 


Office  of  United  States  Trade 
Representative 

See  Trade  Representative.  Office  of  United  States 

Overseas  Private  Investment 
Corporation 

PROPOSED  RULES 

Administrative  provisions: 
Legal  proceedings;  production  of  nonpublic 

records  and  testimony  of  OPIC  employees, 

68213 
Semi-annual  agenda,  22842,  62S78 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  19946, 

26208,  32896 
Submission  for  OMB  review;  comment  request, 
35279,  38847,  45091 
Environmental  Handbook;  current  environmental 
policies  and  procedures;  publication  and 
electronic  access;  comment  request.  9696 
Hearings.  66198 
Meetings;  Sunshine  Act.  9861.  29023.  47519. 

51095.65812 
Privacy  Act 
Systems  of  records.  3741 1 

Pacific  Nortliwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Nordiwest  conservation  and  electric  power  plan 
and  addendum;  adoption,  42083 

Panama  Canal  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Supervising  Inspector,  references  deleted,  2141 
Shipping  and  navigation: 
Canal  toll  rates  and  vessel  measurement  rules — 
Small  vessels  transiting  Canal;  fixed 
minimum  toll  rate.  23220 
Tolls  for  use  of  canal — 
Small  vessels  paying  not  more  than  $1,500; 
commercial  credit  card  use  option, 
29613 
Vessels  carrying  dangerous  packaged  goods; 
and  Board  of  Local  Inspectors;  composition 
and  functions.  18836 
Correction,  33853 

PROPOSED  RULES 

Semi-annual  agenda,  22844,  62580 
Shipping  and  navigation: 
Canal  tolls  rates  and  vessel  measurement 

rules — 
Marine  accidents;  investigations,  control, 

responsibility,  56589 
Small  vessels  transiting  Canal;  fixed  minimum 
toll  rate,  186 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33419 
Submission  for  OMB  review;  comment  request. 
12844,48772 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
District  of  Columbia  Code — 
Incorporation  into  Parale  Commission 

regulations,  39172 
Prisoners  serving  sentences,  57060 


V 


Expedited  revocation  procedure  for  parole 

violators,  25769 
Parole  violation  warranu;  electronic  issuance, 

25770 
Public  sector  information;  definition,  25771 

PROPOSED  RULES 

Federal  prisoners:  paroling  and  releasing,  etc.: 
District  of  Columbia  Code;  prisoners  serving 
sentences,  17771 

NOTICES 

Meetings;  Sunshine  Act.  15889.  17215,  34930. 
36444.  36445.  43729,  51959,  53702 

Patent  and  Trademark  Office 

RULES 

Patent  cases: 
Continued  prosecution  application  practice; 

changes,  5732,  36184 
Fee  revisions  (1999  FY).  39731.  67578 
Cofrection,  46891 
Effective  date  delay,  52609 
Nucleotide  and/or  amino  acid  sequences; 
submission  in  computer  readable  form, 
29620 
Correction.  48448 
Patent  Cooperation  Treaty  application 
procedures;  revisions,  29614,  66040 
Trademark  cases: 
Trademark  trial  and  appeal  board  proceedings; 
miscellaneous  changes,  48081 
Correction,  52158 

PROPOSED  RULES 

Patent  cases: 

Patent  business  goals;  implemenution,  53498 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5783, 
16473,  30732,  38809,  39821.  43141, 
51056,55367.70396 
Submission  for  OMB  review;  comment  request. 
41232 
Committees;  establishment,  renewal,  termination, 
etc.: 
Trademark  Affairs  Public  Advisory  Committee. 
72288 
Electronic  information  dissemination: 
Agency  Internet  World  Wide  Web  site;  patent 

and  trademark  data  expansion.  40104 
Internet  usage  policy;  comment  request,  57101 
Meetings: 
Database  protection  and  access  issues; 

conference.  13035 
Patent  law  and  operational  authority  reform; 

round  table  discussion.  71895 
Trademark  Affairs  Public  Advisory  Committee. 
13394.56005 
Patents: 
Biotechnological  applications;  written 
description  requirements;  guidelines; 
comment  request.  32639.  50887.  58711 
Chemical  compositions  species,  single  prior  art 
reference;  claims  examination  guidelines, 
47000 
Human  drug  products — 

PROVIGIL;  interim  patent  extension.  17821 
Medical  devices — 

T-SCAN;  interim  patent  extension.  5871 1 
Reexaminations;  compliance  with  decision  in 
case.  In  re  Portola  Packaging,  Inc.; 
guidelines;  comment  request.  32646 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  55092 
Trademark  protection: 
Native  American  tribes,  official  insignia; 
sututorily  required  study.  71619 


Peace  Corps 

PROPOSED  RULES 

Semi-annual  agenda.  22848,  62584 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request, 

4330,  7189.  7190.  58432.  58433.  59341. 

63094 

Pension  and  Welfare  Benefits 
Administration 

RULES 

Employment  Retirement  Income  Security  Act 

Summary  plan  description  regulations,  48372 
Croup  health  plans;  access,  portability,  and 
renewability  requirements: 
Newborns'  and  Mothers'  Health  Protection  Act. 
57546 

PROPOSED  RULES 

Employee  Retirement  Income  Security  Act: 
Annual  reporting  and  disclosure  requirements. 

68370 
Employee  benefit  plans;  claims  procedures, 

48389 
Employee  benefit  plans  established  or 

maintained  pursuant  to  collective 

bargaining  agreements;  negotiated 

rulemaking  advisory  committee;  intent  to 

establish.  18345 
Insurance  company  general  accounts;  hearing. 

19873 
Section  3(40)  Negotiated  Rulemaking  Advisory 

Committee;  establishment  and  meeting, 

50542 
Summary  plan  description  regulations,  48376. 

58335 
Employment  Retirement  Income  Security  Act 
Section  3(40)  Negotiated  Rulemaking  Advisory 

Committee — 
Meetings,  64667 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  30023, 

33094.  33095,  33960.  34194.  34487. 

34664,  34665,  34666,  34935.  35612. 

35613.  36264.  36265.  36266.  36267. 

36268.  37418 
Employee  benefit  plans;  class  exemptions: 
Foreign  exchange  transactions  executed  pursuant 

to  standing  instructions,  63S03 
Investment  services,  reduced  or  no  cost  receipt 

by  individuals  for  whose  benefit  IRAs  or 

Keough  plans  have  been  established  or 

maintained,  56231,  56233 
Employee  benefit  plans;  prohibited  trauactioo 
exemptions: 
Amalgamated  Bank  of  New  York,  15228,  36943 
Bankers  Trust  Co.,  56224 
Bankers  Trust  Co.  et  al.,  8481.  29435 
Collection  Bureau  Services  et  al..  38853 
Equitable  Life  Assurance  Society  et  al.,  6214. 

8497,  27328 
Fortunoff  Fine  Jewelry  3c.  Silverware,  IiK.,  et 

al..  27329 
Harris  Trust  A  Savings  Bank,  et  al..  42068. 

56227 
Hendrichsen.  Marcia  A.,  et  al.,  49610 
Jack  Mayesh  Wholesale  Florist,  Inc..  et  al.. 

19950 
John  Taylor  Fertilizers  Co..  49612 
John  Taylor  Fertilizers  Co.  et  al..  65244 
Keystone  Financial.  Inc.  et  al.,  65249 
Lehman  Brothea,  Inc..  et  al..  33716.  46238 
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Massachusetts  Mutual  Life  Insurance  Co..  6217 
Massachusetts  Mutual  Life  Insurance  Co.  et  al., 

33727 
MBNA  America  Bank,  National  Association,  et 

al..  4038,  17020 
McQain's  R.V.,  Inc.,  et  al.,  27330 
Metropolitan  Life  Insurance  Co.,  199SS,  28415 
MONY  Life  Insurance  Co.  et  al..  69314 
Moody-Day.  Inc..  et  al..  60386 
Morgan  Stanley  &  Co.  Inc.  et  al.,  3767.  46241 
MS  Commodity  Investments  Portfolio  II.  L.P.. 

etal..  12839 
Navistar  International  Transportation  Corp.. 

33732,  36946 
Overland,  Ordal,  Thorson  &  Fennell  Pulmonary 

Consultants,  P.C,  18233 
Pacific  Income  Advisers,  Inc.,  et  al.,  388S4 
Pentair,  Inc.,  et  al.,  3772 
RREEF  America,  L.L.C.,  46245 
Salomon  Brothers  Inc.  et  al.,  53703 
Salonran  Smith  Barney,  Inc.,  60391 
Sanwa  Bank  California  et  al.,  29443,  53722 
Service  Employees  Intematioaal  Union  Local 

252  Welfare  Fund,  69325 
SmartRetiremcnt:  The  OLDE  401(k)  Plan  et  al., 

9862.  31528 
Sperry  Rail,  Inc.,  et  al.,  1979 
Toyota  Motor  Credit  Corp.  et  al.,  36946 
Tyson  Foods,  Inc.,  1 3693 
Union  Bank  of  Switzerland  et  al..  36958 
US  West,  Inc.,  et  al.,  15443,  60398 
Van  Ness  Plastic  Molding  Co.,  Inc.,  et  al., 

35281 
Young,  Roark,  et  al.,  42079 
Employee  Retirement  Income  Security  Act: 
Cross-trades  of  securities  by  investment 

managers.  13696 
Multiemployer  welfare  benefit  plans;  annual 

reporting  enforcement  policy;  decision  not 

to  adopt.  65506 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council.  11698,  19521,  19522. 

27754.  27755.  33%  1.  33962.  391 12. 

391 13,  45265,  45266,  49714,  49715. 

55647.  55648 
National  Summit  on  Retirement  Savings.  27600 
Prohibited  trade  practices: 
Citizens  Bank  of  New  Hampshire,  et  al.,  71301 

Pension  Benefit  Guaranty 
Corporation 

RULES 

Multiemployer  plans: 
Mergers  and  transfers  between  multiemployer 

plans,  24421 
Valuation  and  payment  of  lump  sum  benefits, 
38305 
Premium  payments: 
Premium  declaratioo  filings;  change  of  due  date, 
68684 
Single-employer  plans: 
Allocation  of  assets — 
Interest  assumptions  for  valuing  benefits, 
2307.  7286,  12411,  18317,  26982, 
32614,  43623,  49285,  55333,  58101. 
63408.68998 
Valuation  of  benefits  and  assets;  expected 
retirement  age.  63179 
Benefit  overpayments  and  underpayments; 
recoupment  and  reimbursement.  29353 
Benefits  payable  in  terminated  plans;  disclosure 

to  participants.  63178 
Interest  rates  and  assumptions.  38082 
Valuation  and  payment  of  lump  sum  benefits, 
38305 
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PROPO  »ED  RULES 

Multietn  )loyer  plans: 
Valuai  ion  and  payment  of  lump  sum  benefits, 
2(693 
Semiannual  agenda,  22852,  62588 
Single-efiployer  plans: 
Lumpsum  payment  assumptions; 

discontinuation,  57227 
Valuaion  and  payment  of  lump  sum  benefits, 

3693 
Valuaion  of  benefits;  use  of  single  set  of 
assumptions  for  all  benefits,  57229 

NOTICfS 

Agency  iifortnation  collection  activities: 

Proposed  collection;  comment  request,  24577, 
't206,  34487,  39915,  42645 
sion  for  0MB  review;  comment  request. 
130.  10418.  34493.  42888,  42889,  46087. 
106,  53702,  59341 
ition  practices  for  senior  executives 
lant  to  Executive  Order  12976; 
information  availability,  18050 
Employee  Retirement  Income  Security  Act: 
International  Longshoremen's  and 

Mfarehousemen's  Union-Pacific  Maritime 
Association  Pension  Plan;  special 
VI  ithdrawal  liability  rules;  approval,  5573, 
2-774 
Multiemj  >loyer  plans: 
Interea  i  rates  and  assumptions,  2426,  7487, 
i:  1519,  18462,  27106,  32685,  38214. 
4:  733.  49371.  55415.  6351 1.  69123 
Single-ei  iployer  plans: 
Interes :  rates  and  assumptions,  2426,  18462. 
31  214,  55415.  63511 
Substantj  il  damage  determination  requests: 
Freigh  Drivers  and  Helpers  Local  Union  No. 
5:  i7  Pension  Fund.  1511 

Person  net  Management  Office 

RULES 

Acquisiti  >n  regulations: 
Health  benefits.  Federal  employees — 
Imp  oving  carrier  performance;  conforming 

changes.  55336 
Pari  cipating  carriers  placing  incentives  in 
contracts  with  health  care  providers  or 
health  care  workers;  gag  clauses 
prohibition.  42584 
Allowan*  es  and  differentials: 
Cost-o  -living  allowances  (nonforeign  areas) — 
Hon  )lulu.  HI.  56430 

Kau  li,  HI  and  U.S.  Virgin  Islands.  56430, 
63385 
Combine  I  Federal  Campaign;  solicitations 

auth  Mization,  65637 
Employn  ent 
Distric  of  Columbia  Corrections  Department; 
di  iplaced  employees;  priority  consideration 
piDgram,  41387 
Federa  employee  training;  correction,  16877, 

71097 
Person  lel  records  and  training,  43867 
ReducI  ion  in  force — 
Initi  J  retirement  eligibility  establishment  and 
health  benefits  continance;  annual  leave 
use,  26421 
Retreat  right;  clarification,  32593 
Vacant  position  offers;  retention  regulations, 
63591 
Retention  allowances:  agency  payment  criteria, 

34ll9 
Senior  Executive  Service;  involuntary 

re  issigimient  moratorium  and  competitive 
St  [Vice  reinsutement  eligibility,  34257, 
5!  875 


Temporal  y  and  term  appointments;  system 
streamlining,  63781 
Excepted  sekvice: 
Promotion  and  internal  placement,  66705 
Student  educational  employment  program, 
570^ 
Group  life  insurance.  Federal  employees: 
Decennial  census  employees  with  dual 
appointments;  continuity  of  coverage 
requirements;  exemption,  9401 
Health  benefits.  Federal  employees: 
Contributions  and  withholdings;  weighted 

averige  of  subscription  charges.  45933 
Decennial  census  employees  with  dual 
appointments;  continuity  of  coverage 
requirements;  exemption.  9401 
Disenrollfient.  59457 

Correction.  64761 
Minimunl  salary  requirement  removed,  28891 
Organizatiots  representing  Federal  employees  and 
other  organizations;  agency  relationships, 
2305    I 
Pay  administration: 
Child  support,  alimony,  and  commercial 

garnishment  of  Federal  employees'  pay;- 
processing.  14756 
Correc  jon.  34777.  56537 


Standards  Act — 
lizaticm  and  compliance;  correction, 

pay  and  training,  64589 
government  employees;  collection  by 

72098 
ratings  finality;  retroactive,  assumed, 

-over  ratings  of  record  prohibited, 

ities;  Federal  employees  residing  in 

localities,  4555 
te  systems:,  6471,  15069,  63591 
y  responsibility,  72097 


Fair 
Stan< 

2: 

Firefighl 
Indebted 
offs 
Performance 
and  a 
53275 
Political  actj 
design: 
Prevailing 
Lead  ag( 
Retirement: 
Civil  Senjice  Retirement  System — 
Disability  retirement;  application  procedures 

uniformity,  17049 
Retirement  and  insurance  benefits  when 
annuitant  disappears,  10291 
Decennial  census  employees  with  dual 
appointments;  continuity  of  coverage 
requkements;  exemption,  9401 
Federal  Employees  Retirement  System — 
Disability  retirement;  application  procedures 

uniformity,  17049 
Open  Qirollment  Act;  implementation,  33231 
Retirement  and  insurance  benefits  when 

annuitant  disappears.  10291 
Voluntiry  early  retirement  authority,  32595 

PROPOSED  RULES 

Absence  ana  leave: 
Family  and  Medical  Leave  Act;  implementation, 
4332^ 
Acquisition  regulations: 
Health  benefits.  Federal  employees — 
Carrier  iperformance  improvement; 

conforming  changes,  38360 
Particippting  carriers  placing  incentives  in 
contracts  with  health  care  providers  or 
health  care  workers;  gag  clauses 
prohibition,  27902 
Administrative  law  judges;  appointment,  pay,  and 

removal,  8874 
Employment 
Personnel  records  and  training,  15787 
Reductioii  in  force — 
Service:  credit;  retention  records,  43640 


Vacant 


position  offers;  retention  regulations. 
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Selective  Service  System  registration;  failure  to 
register  detennination;  authority  delegation; 
withdrawn,  13564 
Temporary  appointment  pending  establishment 
of  register  (TAPER)  authority;  promotion 
possibility  for  employees  appointed- as 
worker-trainees,  64008 
Health  benefits.  Federal  employees: 
Minimum  salary  requirement  removed,  446 
New  enrolhnents  or  enrollment  changes; 
standardized  effective  dates,  46180 
Pay  administration: 
Compensation;  miscellaneous  changes,  64880 
Federal  claims  collection;  indebted  government 

employees;  salary  offset,  18850 
Hazardous  duty  pay,  35543 
Correction,  39651 
Performance  ratings  finality;  retroactive,  assumed, 
and  carry-over  ratings  of  record  prohibited. 
19411 
Prevailing  rate  systems,  341 34.  58659 
Environmental  differential  pay  for  working  at 
high  altinides,  34616 
Semi-annual  agenda,  22818.  62352 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  4679, 
8225.  9272,  13292,  13706.  20678.  23479. 
23816.  24834,  26219.  27334.  27333. 
29041 .  3 1 237.  32256.  32237.  48333, 

50607.  59342 

Submission  for  OMB  review;  comment  request. 
6239.  8225.  8226.  9024.  9272.  13292. 
1 7037.  20678.  20679.  238 1 7,  3027 1 . 
32256.  36724.  36725.  39303.  43970. 
43971.  44295.  44478,  44662,  49936, 

50608.  53478.  55659.  68803 
Allowances  and  differentials: 

Cost-of-living  allowances  in  nonforeign  areas; 
report  on  1997  surveys;  availability.  56432 
Excepted  service: 
Schedules  A.  B,  and  C;  positions  placed  or 
revoked — 
Consolidated  list,  49732 
Update,  13706.  17904.  26220.  32258.  36970. 
41605.  45879,  54163,  59342 
Federal  jobs;  new  application  procedures: 
Automated  resume  processing;  comment 
request,  635 12 
Health  benefits,  Federal  employees: 

Medically  underserved  areas  (1999  CY),  47046 
Meetings:. 
Federal  Prevailing  Rale  Advisory  Committee, 
6239,  10959,  14982,  23479.  28527.  29041. 
32902.  42889.  42890.  66209.  70810 
Federal  Salary  Council,  15236.  48534.  49936 
National  Partnership  Council.  581,  1 1700, 
45881,53478.59343,67718 
Pay  under  General  Schedule: 
Basic  and  locality  pay  for  certain  Federal 
employees;  adjustments,  30272 
Personnel  management  demonstration  project- 
Army  Department — 
U.S.  Army  Engineer  Waterways  Experiment 
Station,  Vicksburg,  MS,  et  al; 
consolidation.  55770 
Personnel  management  demonstration  projects: 
Anny  Department — 
U.S.  Aimy  Engineer  Waterways  Experiment 
Station.  Vicksburg,  MS,  10464,  14580 
VS.  Army  Medical  Research  and  Materiel 
Command.  Fort  Detiick,  MD,  10440 
U.S.  Army  Research  Laboratory,  Adelphi. 
MD.  10680,  13458 
Defense  Department;  civilian  acquisition 
workforce  project,  14254.  14753.  15488 


Privacy  Act- 
Computer  matching  programs,  34674 
Systems  of  records.  45881 

Senior  Executive  Service: 

Career  positions  reserved  during  1997;  list.  9312 
Performance  Review  Board,  membership.  67947 

Postal  Rate  Commission 
RULES 

Practice  and  procedure: 

Domestic  mail  classification  schedule — 
Barcoded  small  parcel  experiment;  provisioiu 

removed.  35140 
Bulk  parcel  return  service  and  shipper-paid 
forwarding,  39030 

PROPOSED  RULES 

Post  office  closings;  petitions  for  appeal: 

Encinitas,CA.  71251 
Practice  and  procedure: 
Library  reference  rule.  47456.  71251 
Proceedings;  efficiency  improvement,  46732 
NOTICES 

Domestic  mail  classifications  and  rales: 
Experimental  online  mailing  service  and  fees; 
market  test,  39600 
Meetings;  Sunshine  Act.  2290.  5577.  1371 1. 
28016.  33420.  38215.  49372.  53737.  56050. 
69123 
Post  office  closings;  petitions  for  appeal: 

Nassau.  MN,  3008 
Visiu  to  facilities,  34209.  35297.  38215.  38435. 
48773.  49616.  63950 

Postal  Service 

RULES 

Board  of  Governors  bylaws: 

Meetings  conducted  by  conference  telephone 
call;  compensation  for  attendance.  5791 1 
Stamp  Out  Breast  Cancer  Act;  special  postage 
rate  establishment  28485 
Domestic  Mail  Manual: 
Automated  fiats;  new  specifications.  55472 
Breast  cancer  research  semi-postal  stamp;  terms 
and  conditions  for  use  and  detennination 
of  value.  38309 
Experimental  firsKlass  and  priority  mail  small 

parcel  automation  rate  category.  19407 
Forwarding  first-class  mail  destined  for  address 
with  temporary  change-of-address  on  file; 
ancillary  service  endorsements.  39238 
Group  E  (no-fee)  post  office  box  service 
eligibility;  extension  to  customers  with 
immediate  vicinity  of  post  office.  14820 
Location-based  post  office  box  fees;  expansion. 

71374 
Mailing  online  market  test  implemenutioo 
standards;  rate,  fee,  and  classification 
changes.  56565 
Mixed  BMC/ ADC  pallets  of  packages  and  flats; 
elimination  of  mailer  options.  37254 
Correction,  40827 
Periodicals  and  standard  mail;  preferred  postage 

rates.  38083 
Periodicals  mail;  presort  requirementt,  153 
Rate.  fee.  and  classification  changes.  37946, 
57597 
Freedom  of  Information  Act  implementation, 

6480 
International  Mail  MantuU: 
Global  Direct— Canada  Admail  service,  44789 
Global  package  link  (GPL)  service — 
Argentina.  66043 

Germany  and  France,  37251,  38478,  41427 
Japan;  maximum  size  and  weight  limits 
increase,  9420 
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Postal 

Global  priority  mail — 
Expansion.  3814 
Flat-rate  box  rates,  5458 
International  special  mail  services:  fees,  40180 
International  surface  air  lift  service;  postage 
rales  adjustment  and  miscellaneous 
changes.  3642 
New  nuuket  opportunities  program; 
implemenution.  13124 
National  Environmental  Policy  Act; 

implementation.  45719 
Organization  and  administration: 
Conduct  of  persons  on  postal  property.  34599 
Handicapped  persons;  acceu  to  postal  services, 
programs,  facilities,  and  employment 
discrimination  complaint  filing  and 
proceuing;  correction.  2304 
Post  offices;  expansion,  relocation,  and 

construction,  25166.  46654 
Rewards  for  information  and  services  leading 
to  arrest  and  conviction  of  persons 
committing  postal  crimes;  amotmts 
increase.  52 1 59 
Organization,  functions,  and  authority  delegations: 
Human  Resources  organizational  structure.  9943 
Personnel: 
Postal  Service  and  Postal  Rate  Commission 
employee  salaries;  garnishment  67403 
Postage  meters: 
Manufacture,  disoibution.  and  use;  applicant 
information.  53812 
Practice  and  procedure: 
Evidence  and  abandoned  property  disposition. 

reimbursement  for  sale.  8 1 26 
Rules  of  procedure  before  judicial  officer. 

address,  titles  and  references,  and  technical 
and  grammatical  changes.  66049 
PROPOSED  RULES 
Domestic  Mail  Manual: 
Automated  fiau;  new  specifications.  45440 
Mixed  BMC/ADC  pallett  of  packages  and  flats; 

elimination  of  mailer  options.  8154 
Nonprofit  sundard  mail  rate  matter,  eligibility 

requirements.  11199 
Package  reallocation  for  periodicals  and 
standard  mail  (A)  flats  placed  on  pallett 
and  new  labeling  list  LOCI; 
implemenution.  57970 
Rale.  fee.  and  classification  changes.  12864 
Correction.  17143 
Inicroational  Mail  Manual: 
International  priority  airmail  service;  postage 

rates  and  service  conditions  changes.  65153 
Postal  rate  changes.  67017 
Postage  meters: 
Demonstatioo  and  loaner  postage  meters; 

manufacmrer  requirements.  16464 
Manufacture,  distribution,  and  use;  applicant 

information.  8893 
Meter  products  submission  procedures.  46719 
Postal  security  devices  and  information  based 
indicia;  manufacture,  distribution,  and  use. 
46728 

NOTICES 

Domestic  Mail  Manual: 
Current  delivery  record  filing  system;  hardcopy 

filing  elimination.  31815 
Plant-verified  drop  shipment  verificalioa/ 
clearance  (revised  and  new  facsimile 
consolidated  forms  8125).  23479.  40943 
Domestic  rates,  fees,  and  mail  classifications: 
Domestic  mail  classification  schedule  changes 
and  accompanying  rale  and  fee  changes, 
39123,60416 
Meetings: 
Information  bated  indicia  program,  7190,  39303 
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Universal  Postal  Union  Council  of 
Administratioo  and  UPU  Congress; 
preparations,  49617 
Meetings;  Sunshine  Act.  2702,  3362.  7014,  8505, 
15236,  20435,  28016.  34209,  38216.  40142, 
44295,  51381,  56269,  56270,  65266.  71660 
Postage  meters;  information  based  indicia 

program,  45535 
Postage  products;  information  based  indicia 
program  product  definition;  specifications; 
comment  request.  10419 
Privacy  Act- 
Systems  of  records,  3774,  28016.  55416 

Presidential  Documents 

PROCLAMATIONS 

American  Heritage  Rivers,  designation  (Proc. 

7112).  41949 
Generalized  System  of  Preferences;  amendments 

(Proc.  7107),  36531 
Imports  and  exports: 
Broom  com  brooms;  termination  of  temporary 

duties  on  imporu  (Proc.  7154).  67761 
Wheat  gluten  (Proc.  7103),  30359 
Klondike  Gold  Rush  International  Historical  Park; 

designation  (Proc.  71 14),  42563 
Parents'  Day  (Proc.  71 1 1).  40355 
Sierra  Leone;  suspension  of  entry  into  U.S.  of 
persons  who  are  members-of  the  military 
junta  and  members  of  their  families  (Proc. 
7062),  2871 
Trade: 

Harmonized  Tariff  Schedule  of  the  U.S.; 
modification  under  the  North  American 
Free  Trade  Agreement  (Proc.  7125).  50739 
North  American  Free  Trade  Agreement. 

accelerated  schedule  of  duty  elimination 
(Proc.  7113),  41951 
Vietnam,  Socialist  Republic  of;  extending  U.S. 
copyright  protections  (Proc.  7161),  71571 
Special  observances: 
Adoption  Month,  National  (Proc.  7145),  59203 
African  American  History  Month,  National 

(Proc.  7067),  5719 
AIDS  Day.  Worid  (Proc.  7153),  66977 

Correction,  67724 
Alternative  Fuels  Week,  National  (Proc.  7101). 

30101 
America  Goes  Back  to  School  (Proc.  7118). 

49261 
American  Heart  Month  (Proc.  7066).  5717 
American  Indian  Heritage  Month.  National 

(Proc.  7144),  59199 
American  Red  Cross  Month  (Proc.  7069),  10487 
Armed  services,  50th  anniversary  of  the 

integration  of  the  (Proc.  7108).  38073 
Asian/Pacific  American  Heritage  Month  (Proc. 

7089),  25145 
Bombing  Incidents  in  Africa.  Victims  of  the 

(Proc.  7115).  43061 
Breast  Cancer  Awareness  Month,  National 

(Proc.  7130),  53541 
Cancer  Control  Month  (Proc.  7075),  16385 
Captive  Nations  Week  (Proc.  7109),  39475 
Character  Counts  Week.  National  (Proc.  7141). 

56073 
Child  Abuse  Prevention  Month.  National  (Proc. 

7076),  16667 
Child  Health  Day  (Proc.  7132),  54027 
Children's  Memorial  Day,  National  (Proc. 

7159),  69171 
Citizenship  Day  and  Constitution  Week  (Proc. 

7123).  50449 
Columbus  Day  (Proc.  7136).  5531 1 
Crime  Victims'  Rights  Week,  National  (Proc. 
7084),  20051 
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D.A.1  ;.E.  Day,  National  (Proc.  7080).  18115 
Day   f  Concern  About  Young  People  and  Gun 

'  Violence,  National  (Proc.  7134),  54551 
Defei  se  Transportation  E>ay.  National,  and 

1  National  Transporution  Week  (Proc.  7094). 

?6711 
Disability  Employment  Awareness  Month. 

Rational  (Proc.  7128),  52957 
Domj  stic  Violence  Awareness  Month,  National 

lF»roc.  7129),  53271 
Druni ;  and  Drugged  Driving  Prevention  Month, 

1  lational  (Proc.  7155).  67765 
Edua  tion  and  Sharing  Day,  U.S.A.  (Proc. 

:078),  17307 
Equal  Pay  Day,  National  (Proc.  7077),  16875 
Famil  y  Caregivers  Week,  National  (Ptoc.  7151). 

(5513 
Famil  y  Week.  National  (Proc.  7152).  65515 
Farm  City  Week,  National  (Proc.  7147),  64405 
Farm  Safety  and  Health  Week,  National  (Proc. 

'  126),  50743 
Fathe  's  Day  (Proc.  7106).  33833 
Fire  Prevention  Week  (Proc.  7131).  53777 
Fishcties  Day,  World  (Proc.  7150).  6551 1 
Flag  pay  and  National  Flag  Week  (Proc.  7105), 

33229 
Fores4  Products  Week,  National  (Proc.  7142), 

075 
Fotmi^r  Prisoner  of  War  Recognition  Day, 

lational  (Proc.  7079),  181 1 1 
Genecd  Pulaski  Memorial  Day  (Proc.  7138), 
5317 

-American  Day  (Proc.  7133),  54029 
Star  Mother's  Day  (Proc.  7127),  52129 
Gold*atcr.  Barry  M.;  death  of  (Proc.  7100), 

30099 
Gore.  Albert.  Sr.  death  (Proc.  7157).  68149 
Greek  Independence  Day;  A  National  Day  of 

( lelebration  of  Greek  and  American 

Itemocracy  (Proc.  7074),  12975 
Hispa  lie  Heritage  Month,  National  (Proc. 

1(121).  49815 
Historically  Black  Colleges  and  Universities 

Week.  National  (Proc.  7122),  49817 
Hom<  ownership  Week,  National  (Proc.  7104), 

31591 
Huma  9  Rights  Day.  Bill  of  Rights  Day.  and 

I  luman  Rights  Week  (Proc.  7158).  68989 
Irish-i  American  Heriuge  Month  (Proc.  7070). 

10489 
Jewisl  I  Heritage  Week  (Proc.  7087).  23369 
Korea  a  War  Veterans  Armistice  Day.  National 

(>roc.  7110),  40353 
Law  1  >ay,  U.S.A.  (Proc.  7090),  25147 
Leif  1  rikson  Day  (Proc.  7135),  55309 
Loyal  y  Day  (Proc.  7091).  25149 
Marit  me  Day,  National  (Proc.  7098),  28887 
Marti  i  Luther  King,  Jr..  Federal  Holiday  (Proc. 

1 064).  3245 
Minoi  ity  Enterprise  Development  Week  (Proc. 

1 1 19).  49263 
Moth  r's  Day  (Proc.  7093),  26415 
Natia  lal  Children's  Day  (Proc.  7139).  55319 
Natia  lal  School  Lunch  Week  (Proc.  7137). 

3  5315 
Oceai ,  Year  of  the  (Proc.  7065).  4553 
Older  Americans  Month  (Proc.  7092).  25151 
Older  Workers  Employment  Week,  National 

(hoc.  7072),  11983 
Organ  and  Tissue  Donor  Awareness  Week, 

f  ational  (Proc.  7083).  19795 
Ovari  in  Cancer  Awareness  Week  (Proc.  7120). 

0411 
Pan  A  merican  Day  and  Pan  American  Week 

(>roc.  7081),  18811 
Park  '  Veek,  National  (Proc.  7086).  205 1 1  I 


Peace  O  licers  Memorial  Day  and  Police  Week 

(Pnc.  7095).  27191 
Peari  Ha  rbor  Remembrance  Day.  National 

(Pnc.  7156).  67767 
Poison  F  revention  Week.  National  (Proc.  7073). 

129  73 
POW/M  A  Recognition  Day.  National  (Proc. 

712 »).  50459 
Powell. !  -ouis  F..  Jr.;  death  (Proc.  7117).  45931 
Prayer  ft  ir  Peace,  Memorial  Day  (Proc.  7099). 

28839 
Prayer,  If  ational  Day  of  (Proc.  7088),  24383 
Recall  Round-Up  Day,  National  (Proc.  7082), 

19167 
Religion  \  Freedom  Day  (Proc.  7063),  3243 
Safe  Boi  ting  Week,  National  (Proc.  7096), 

27653 
Save  Yo  jr  Vision  Week  (Proc.  7068).  10289 
Small  Business  Week  (Proc.  7102).  30103 
Smokeodt  Day,  National  Great  American  (Proc. 

714b),  64839 
Thanksg  ving  Day  (Proc.  7148),  64407 
United  Nations  Day  (Proc.  7143),  57889 
Veterans  Day  (Proc.  7146),  63121 
Volunteer  Week,  National  (Proc.  7085),  20293 
White  Cine  Safety  Day  (Proc.  7140).  55935 
Women 'k  Equahty  Day  (Proc.  7116),  45165 
Womeni  History  Month  (Proc.  7071),  10741 
Worid  Ttade  Week,  1998  (Proc.  7097).  27813 
Wright  ^rothets  Day  (Proc.  7160).  70629 

EXECUnjVE  ORDERS 

American  Heritage  Rivers;  amendment  (EO 

13093),  40357 
Angola,  Niitional  Union  for  the  Total 

Independence  of  (UNITA);  blocking  property 
and  pibhibiting  transactions  (EO  13098). 
44771 
Armed  Fortes;  ordering  the  Selected  Reser\e  to 

active  Iduty  (EO  1 3076),  97 1 9 
Arms  export  conax>ls  and  foreign  assistance; 

administration  (EO  13091).  36153 
Committeet;  establishment,  renewal,  termination, 
>335 

Heritage  Rivers  Initiative  Advisory 
imittee;  establishment  (EO  13080). 
>7 

ludgeting.  Commission  To  Study; 
amendments  (EO  13108).  69175 
Critical  Infrastructure  Protection.  President's 
Coi^mission  on;  amendment  (EO  13077), 
123^1 
Department  of  Defense  Investigations  of  Gulf 
Wa^  Chemical  and  Biological  Incidents, 
Special  Oversight  Board;  establishment 
(Ed  13075),  9085 
Digital  ijelevision  Broadcasters,  Advisory 
Coiimittee  on  Public  Interest  Obligations 
of;  amendment  (EO  13102),  24385,  52125 
Employn^ent  of  Adults  With  Disabilities, 

National  Task  Force  on;  establishment  (EO 
130T8),  13111 
Food  Safety,  President's  Council  on  (EO 

131*0),  45661 
Information  Technology  Advisory  Committee, 
Preident's;  amendments  (EO  13092), 
401(7 
MexicanjUnited  States  Defense  Commission, 

Joint;  amendment  (EO  13082).  26709 
Tribal  Colleges  and  Universities.  President's 
of  Advisors  on;  continuation  (EO 
I).  56535 
ise  Millennium  Council  (EO  13072). 

American  History,  President's 
Commission  on  the  Celebration  of; 
establishment  (EO  13090).  36151 
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Computer  software  piracy  (EO  13103),  53273 
Coral  reef  protection  (EO  13089),  32701 
Courts-Martial  Manual,  United  States,  1984: 

amendments  (EO  13086),  3006S 
Education,  American  Indian  and  Alaska  Native 

(EO  13096),  42681 
Emergency  preparedness  responsibilities, 

assignment  (EO  13074),  7277 
Government  agencies  and  employees: 
Electronic  systems;  year  2000  conversion  (EO 

13073),  6467 
Equal  employment  opportunity;  amendment  (EO 

13087),  30097  .    . 

Federalism  (EO  13083),  27651 

Suspension  (EO  13083),  42565 
Foreign  Service  and  Central  Intelligence  Agency 
retirement  and  disability  systems;  open 
enrollment  season  for  participants  (EO 
13105),  60201 
Half-day  closing  of  departments  and  agencies 

on  December  24,  1998  (EO  13109),  70631 
Pay  rates  (EO  13106),  68151 
Waste  prevention,  recycling,  and  Federal 
acquisition  (EO  13101),  49641 
Human  rights;  implementation  of  treaties  (EO 

13107),  68991 
Indian  tribal  governments,  consultation  and 
coordination  with  (EO  13084),  27655 
Interparliamentary  Union;  extension  of  privileges, 
exemptions,  and  immunities  (EO  13097), 
43065 
Middle  East;  prohibiting  transactions  with 

terrorists  who  threaten  to  disnipt  the  peace 
process  (EO  13099),  45167 
Vietnam;  waiver  under  Trade  Act  of  1974  (EO 

13079),  17309 
Weapons  of  mass  destruction,  proUfenttion  (EO 

13094),  40803 
Yugoslavia  (Seitia  and  Montenegro),  Federal 
Republic  of.  Republic  of  Serbia,  Republic  of 
Montenegro;  sanctions  regarding  the  situation 
in  Kosovo  (EO  13088),  32109 

ADMINISTRATIVE  ORDERS 

Africa  and  Southeast  Asia;  refugee  and  migration 
assistance  (Presidential  Determination  No.  98- 
24of  May  29,  1998),  31879 
Angola,  National  Union  for  the  Total 

Independence  of  (UNITA);  continuation  of 
emergency  with  U.S.  (Notice  of  September 
23,  1998),  51509 
Anti-Bribery  and  Fair  Competition  Act  of  1998, 
International;  delegation  of  authority  to 
Secretary  of  State  (Memorandum  of 
November  16,  1998),  65997 
Argentina;  designation  as  major  non-NATO  ally 
(Presidential  Determination  No.  98-9  of 
January  6,  1998),  3635 
Belarus;  Trade  Act  of  1974,  continuation  of 
waiver  authority  (Presidential  Determination 
No.  98-28  of  June  3,  1998),  32709 
Burma: 
Continuation  of  emergency  (Notice  of  May  18, 

1998),  27661 
Report  to  Congress  regarding  conditions  and 
U.S.  policy— 
(Memorandum  of  October  27,  1998),  63123 
(Presidential  Determination  No.  98-30  of  June 
15,  1998),  34255 
Chad;  withholding  assistance  (Presidential 

Determination  No.  98-38  of  September  29, 
1998),  54033 
Chemical  weapons,  destruction  of;  delegation  of 
authority  under  National  Defense 
Authorization  Act  for  Fiscal  Year  1998 
(Memorandum  of  July  8,  1998),  38277 
China: 
Certificatioa  on  peaceful  uses  of  nuclear  energy 
(Presidential  Determination  No.  98-10  of 
January  12,  1998),  3447 


Renewal  of  trade  agreement  (Presidential 

Determination  No.  98-13  of  January  30, 
1998),  5857 
Trade  Act  of  1974;  continuation  of  waiver 
authority  (Presidential  Determination  No. 
98-26  of  June  3.  1998),  32705 
Colombia;  continuation  of  emergency  with  respect 

to  significant  narcotics  traffickers,  56079 
Cuba;  anchorage  and  movement  of  vessels, 

regulation;  continuation  of  emergency  (Notice 
of  February  25,  1998),  9923 
El  Salvador,  Guatemala,  Honduras,  and  Nicaragua; 
emergency  disaster  relief  assistance 
(Presidential  Determination  No.  99-04  of 
November  14,  1998),  65995 
Export  control  regulations;  continuation  of  national 
emergency  (Notice  of  August  13,  1998), 
44121 
Foreign  Assistance  Act  of  1961;  drawdown  for 
countemarcotics  assistance  (Presidential 
Determination  No.  98-41  of  September  30, 
1998),  54035 
Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1998; 
determination  (Presidential  Determination  No. 
98-12),  6469 
Government  agencies  and  employees;  plain 
language  in  writing  (Memorandum  of  June 
1,  1998),  31885 
Honduras,  Nicaragua,  El  Salvador,  and  Guatemala; 
disaster  relief  assistance  (Presidential 
Determination  No.  99-3  of  November  6, 
1998),  64169 
India;  sanctions  for  detonation  of  a  nuclear 

explosive  device  (Presidential  Deteiminaiion 
No.  98-22),  27665 
Iran;  continuation  of  emergency: 
(Notice  of  March  4.  1998),  1 1099 
(Notice  of  November  9.  1998),  63125 
Iraq;  continuation  of  emergency  (Notice  of  July 

28,  1998),  41 175 
Jordan;  military  drawdown  (Presidential 

Determination  No.  98-19  of  March  13,  1998), 
14019 
Korean  Peninsula  Energy  Development 
Organization;  U.S.  contribution: 
(Presidential  Determination  No.  98-14  of 

February  9,  1998),  9399 
(Presidential  Determination  No.  98-20  of  April 

3,  1998),  18815 
(Presidential  Determination  No.  98-31  of  June 

19,  1998),  36149 
(Presidential  Determination  No.  98-37  of 
September  29,  1998).  54031 
Libya;  continuation  of  emergency  (Notice  of 

January  2,  1998),  653 
Middle  East  peace  process;  continuation  of 

emergency  regarding  terrorists  who  threaten 
to  disrupt  (Notice  of  January  21,  1998),  3445 
Migration  and  Refugee  Assistance  Act  of  1%2; 
availability  of  funds  (Presidential 
Determination  No.  98-34  of  September  9, 
1998),  50453 
Narcotics;  major  producing  and  transit  countries, 
certification  (Presidential  Determination  No. 
98-15  of  February  26,  1998),  12937 
Pakistan;  sanctions  for  detonation  of  a  nuclear 
explosive  device  (Presidential  Determination 
No.  98-25  of  May  30,  1998),  31881 
Palestine  Liberation  Organization;  waiver  of 
statutory  provisions  relating  to  terrorism 
(Presidential  Determination  No.  99-5  of 
November  25.  1998),  3271 1.  68145 
Correction,  68829 
Pan  Am  103  Bombing;  funds  to  support  court 
to  try  accused  perpetrators  (Presidential 
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Deteiminaiion  No.  98-40  of  September  30. 
1998),  55003 
Refugee  admissions  and  authorizations  of  in- 
country  refugee  status  (Presidential 
Determination  No.  98-39  of  September  30, 
1998).  55001 
Romania;  peaceful  uses  of  nuclear  energy 

(Presidential  Determination  No.  98-33  of  July 
15,  1998).  39695 
Russian  Federation;  assistance  program 

(Presidential  Determination  No.  98-23  of  May 
23.  1998),  30365 
Soviet  Union,  New  Independent  States  of  the 
Former;  assistance  program  (Presidential 
Determination  No.  99-8  of  December  8. 
1998),  70309 
Sudan;  continuation  of  emergency  (Notice  of 

October  27,  1998).  58617 
Terrorism;  delegation  of  authority  regarding 

reporting  obligations  for  counterierrorism  and 
antiterrorism  programs  and  activities 
(Memorandum  of  March  5,  1998).  12377 
Terrorist-list  states,  waiver  of  requirements 
relating  to  blocked  property  (Presidential 
Deienninaiioo  No.  99-1  of  October  21.  1998). 
59201 
Trading  With  the  Enemy  Act;  extension  of  the 
exercise  of  certain  authorities  (Presidential 
Determination  No.  98-35  of  September  1 1, 
1998).  50455 
Ukraine;  peaceful  uses  of  nuclear  eneif  y; 

proposed  agreement  with  U.S.  (Presidential 
Determination  No.  98-21  of  April  28,  1998). 
26419 
Vietoam: 
Export-Import  Bank  Act  of  1945;  purchase  or 
lease  of  producu  or  services  (Presidential 
Determination  No.  98-18  of  March  9. 
1998),  14331 
Prisoners  of  war  and  missing  in  action, 

cooperation  in  accounting  for  (Presidential 
Detennination  No.  98-16  of  March  4. 
1998),  13109 
Trade  Act  of  1974— 
Continuation  of  waiver  authority  (Presidential 
Determination  No.  98-27  of  June  3, 
1998).  32707 
Waiver  (Presidential  Determination  No.  98- 
17  of  March  9.  1998).  14329 
Weapons  of  mass  destruction;  suie  of  emergency 

(Notice  of  November  12.  1998).  63589 
Wheat  gluten;  action  under  section  203  of  the 
Trade  Act  of  1974  (Memorandum  May  30. 
1998).  30363 
Yugoslavia.  Federal  Republic  of  (Serbia  and 

Montenegro)  and  Bosnian  Serbs;  continuation 
of  emergency  (Notice  of  May  28.  1998). 
29527 

President's  Council  on  Sustainable 
Development 

NOTICES 

Meetings.  28419.  48534 

Presidio  Trust 

RULES 

Interim  management  of  Presidio;  general 

provisions,  etc.,  35694 
Presidio  management,  general  provisions,  etc., 

71771 

PROPOSED  RULES 

Management  of  Presidio;  general  provisions,  etc., 
50024,  64023 

NOTICES 

Environmental  sutements;  notice  If  intent: 
Letterman  Complex,  San  Fruicisco,  CA,  71318 
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Presidio  Trust 

Interim  management  of  Presidio;  interim 

compendium  of  designations,  closures,  permit 
restrictions,  and  other  restrictions:  availability, 
66609 

Meetings,  63758 

National  Environmental  Policy  Act; 
implementation,  49142 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  etc.: 
Fines  and  costs  ordered  by  Court  with  respect 

to  inmates  convicted  of  offenses  before 

November,  1987,  4356 
Institutional  management:  editorial  amendments, 

5218 
Non-discrimination  toward  inmates,  55774 
Progress  reports;  triennial  preparation,  7604 
Searching  and  detaining  or  arresting  persons 

other  than  inmates,  11818 
Sex  offender  release  notification;  designation  of 

offenses,  69386 
Work  assignment  evaluations:  quarteriy 

evaluations  for  inmates  who  receive  above 

average  work  performance  ratings,  67560 
Organization,  fiinctions,  and  authority  delegations: 
Central  Office  et  al..  55774 

PROPOSED  RULES 

Inmate  control,  custody,  care,  etc.: 
Smoking/no  smoking  areas,  65502 

NOTICES 

Environmental  statements:  notice  of  intent: 
Inmates  housed  by  District  of  Columbia 

Corrections  Department;  privatized 

contracting  mandate.  3766 
McCreary  County,  KY;  Federal  correctional 

facility  construction,  27103 
Ohio  County  ct  al.,  WV;  Federal  correctional 

facility  constnictioa,  7829 
Preston  County,  WV;  Federal  correctional 

fiMrility  construction,  7830 
Institutions;  list  update,  5S778 

Program  Support  Center 

NOTICES 

Privacy  Act: 
Systems  of  records,  68596     i_ 

Public  Debt  Bureau 

See  Fiscal  Service 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  3785, 
3786,  5604,  5605,  5606,  10262,  13723, 
20444,  25897,  25898,  25899.  26249 

Public  Health  Service 

See  Agency  for  Health  Caie  Policy  and  Research 
See  Agency  for  Toxic  Substances  and  Disease 

Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Indian  Health  Service 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 

RULES 

Fellowships,  internships,  training: 
Individuals  from  disadvantaged  backgrounds; 
NIH  clinical  research  loan  repayment 
program,  58312 
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PROP)  >SED  RULES 

Fellow:  hips,  internships,  training: 
Nati(  nal  Institutes  of  Health  research 
traineeships,  58336 

NOTI<  ES 

Commi  ttees;  establishment,  renewal,  termination, 
eti .: 
Nati(  nal  Toxicology  Program  Center,  68782 
Nati(  inal  Vaccine  Advisory  Committee,  30243 
Grants  uid  cooperative  agreements;  availability, 
eti .: 
ConI  "aception  and  infertility  research  loan 
repayment  program,  20208 
Meetin  ;s: 
End<  crine  disruptors;  effects  on  human  health 
It  environmental  exposure  levels; 
:haracterization,  16567 
Heal  h  effects  from  exposure  to  methylmercury; 
K;ientific  issues  relevant  to  assessment; 
workshop,  58409 
Nati(  nal  Instimte  of  Environmental  Health 
Sciences;  national  toxicology  program, 
}7404 
Nati(  mal  toxicology  program — 
Al  temative  Toxicological  Methods  Advisory 

Committee,  40302 
C<  ntact  hypersensitivity;  murine  local  lymph 
node  assay;  review  as  alternative  test 
method.  37405 
O  rrositex  assay  as  alternative  test  method 
for  assessing  skin  conmivity  potential 
of  chemicals,  57303 
M  idical  herbs  use  and  safety;  research  needs 
evaluation;  interaationaJ  workshop, 
37404 
S(  ientific  Counselors  Board,  2255,  6950. 
52282.  57132 
National  Institute  of  Environmental  Health 
Sciences;  national  toxicology  program; 
to  jcological  test  methods  imdergoing  review; 
ca  nment  request,  40303 
Nation)  1  toxicology  program: 
Care  nogens  Report,  Eighth  Edition — 
Si  bstances,  mixtures  and  exposure 

circumstances  for  listing  or  delisting, 
26818 
Car^nogens  Report,  Ninth  Edition — 
A|ents,  substances,  mixtures,  and  exposure 
circumstances  for  listing  or  delisting, 
13418,  68783 
St  bstances,  mixture  and  exposure 

circumstances  for  listing  or  delisting, 
5565,  7199,  18435 
Toxi  :ology  and  carcinogenesis  studies — 
2-  Vcetylpyridine,  etc.,  1118 
A  idrostenediooe,  etc.,  70790 
Bi  tin,  etc..  29236 
Organiiation,  functions,  and  authority  delegations: 
Centers  for  Disease  Control  and  Prevention, 
|2256,  2449 
Report!  and  guidance  documents;  availability,  etc.: 
Exp<  sure  to  power  line  frequency  electric  and 
magnetic  fields;  health  effects  evaluation; 
working  group  report,  41267 

Railr  >ad  Retirement  Board 

RULE! 

Genera  administration: 
Boai  1  forms,  list  and  descriptions;  elimination, 

17325 
Infotnation  disclosure  to  consular  official,  2140 
Railroad  Retirement  Act 
Ann  lity  eligibility,  17326 
Disa  >ility  determination  standards,  7538 
Raili  oad  employers'  reports  and  responsibilities; 
compensation  and  service  report  filing 
methods,  etc.,  32612 


Recovei  y  of  overpayments,  29547 
PROPOS  DO  RULES 


General 
Board 
34 

Railroad 
Railroa< 


a(  ministration: 
f  >nns,  list  and  descriptions;  elimination. 


Betirement  Act 
employers'  reports  and  responsibilities; 
coAipensation  and  service  report  filing 
meiiods.  etc.,  2914 
Recovei  y  of  overpayments,  7088 
Semi-anni  al  agenda.  22858,  62594 

NOTICE! ;  • 

Agency  information  collection  activities: 
Propose^  collection;  comment  request.  4501, 
62)9,  6787,  9025,  13439,  1371 1,  17468, 
18' (44,  18945.  19989.  26831,  28018, 
30  '85,  31815,  42890,  66836,  69693,  72341 
Submis  ion  for  OMB  review;  comment  request, 
111  1,  9876,  12519,  17038,  18945,  23289. 
29(  142  .  29042.  35297,  36971,  38436, 
39  16,  42084,  45881,  46089,  48535, 
64:132,71517 
Meetings;  Sunshine  Act.  39303,  44479,  46089, 

4961  ',  55418.  63514,  64134,  68317 
Privacy  A  :t 

Compul  :r  matching  programs,  14982,  14983 
System!  of  records,  28420 
Railroad  I  Inemployment  Insurance  Act 
MonthI;  compensation  base  and  other 
del  irminations  ( 1 999  CY),  598 1 3 
Senior  Executive  Service: 

Perfomiance  Review  Board;  membership,  635 IS 
Supplemeatal  annuity  program;  determination  of 
quarteriy  rate  of  excise  tax,  9876.  32259, 
46491,69694 

Reclami  ition  Bureau 

PROPOS  JD  RULES 

Colorado  liver  Water  Quality  Improvement 
Progiim: 
Colorad  o  River  water  offstream  storage,  and 
ini  irstate  redemption  of  storage  credits  in 
Loiver  Division  States,  8160,  9992,  50183 
Cornfction,  52319 
Public  meeting,  12068 
Farm  operations  in  excess  of  960  acres, 
information  requirements;  and  formerly 
exce^  land  eligibility  to  receive  non-fiill  cost 
irriga  lion  water,  64154 

NOTXCES 

Agency  information  collection  activities: 
Proposejd  collection;  comment  request,  10243 
Submission  for  OMB  review;  comment  request, 
17*16 
Central  villey  Project  Improvement  Act 
Water  i^anagement  plans;  evaluation  criteria, 
)4,  55890,  71153 

Uver  reservoirs;  coordinated  long-range 
ig  criteria;  review,  9256 
contract  negotiations: 
River  near  Hoover  Dam;  paddle  craft 
35945 
is  management  policy,  directives  and 
availability,  27318 
Contract  negotiations: 
Tabulation  of  water  service  and  repayment; 

quarterly  status  report,  3913,  19942,  40134. 
56*44 
Environmi  :ntal  statements;  availability,  etc.: 
Arrown  ick  Dam  outlet  works  rehabilitaticm,  ID, 
56  W7 
Meet  ngs,  63493 
CALFE  D  Bay-Delta  Program,  CA,  1 2823, 
30:  ill 
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Central  Valley,  CA;  Hamilton  City  pumping 

plant  fish  screen  improvement  project, 

4471 
Central  Valley  Project  Improvement  Act,  CA, 

11453 
'  Colorado  River  Water  Quality  Improvement 

Program — 
Colorado  River  water  offstream  storage,  and 
interstate  redemption  of  storage  credits 
in  Lower  Division  States,  10039 
Contra  Costa  Water  District  multi-purpose 

pipeline  project,  CA,  48521 
Glen  Canyon  Dam;  4.5  foot  spillway  gate 

extensions:  installation  postponement, 

54730 
Milltown  Hill  Project,  OR,  52286 
Narrows  Project,  Sanpete  County,  UT,  12502, 

30252 
Orange  County,  VA;  groundwater  replenishment 

system,  66814 
Sacramento  County,  CA;  water  service 

contracts,  71153 
San  Joaquin  River  Agreement  (1999-2010); 

flow  objectives,  50925 
Truckee  River,  NV  and  CA;  operating 

agreement,  1 250 1 ,  24562,  30252 
Tucson  aqueduct  system  reliability  investigation 

project,  AZ,  18441 
Yakima  River  Basin  Water  Enhancement 

Project,  WA,  19944 
Environmental  statements;  notice  of  intent: 
Central  Arizona  Project,  AZ;  Hayden-Rhodes 

Aqueduct  Reach  1 1  recreation  master  plan, 

42873 
Central  Platte  River  Region,  NE  et  al.;  four 

threatened  and  endangered  species; 

recovery  implementation  program,  6768 
Central  Valley  Project,  CA,  55406,  58753, 

71505 
Central  Valley  Project  Improvement  Act — 

Interim  land  retirement  program,  6206 
Colusa  Basin,  CA;  initial  plan/integrated 

resource  management  program,  2262 
Contra  Loma  Reservoir,  CA;  future  use  and 

operations,  18035 
EI  Dorado  County  Water  Agency,  CA;  water 

service  contract,  30512 
Lower  Mokelumne  River,  CA;  restoration 

program,  71949 
Potholes  Reservoir,  WA;  resource  management 

plan,  46468 
Salton  Sea  Project,  CA,  34926 
Umatilla  Basin  Project,  OR,  3588 
Glen  Canyon  Dam  operations;  report  to  Congress, 

54155 
Meetings: 
Bay-Delta  Advisory  Council,  1 123,  4668, 

10244,  17442,  25063,  30253,  36431, 

36432,  44637,  49368,  53462,  6581 1 
Colorado  River  Basin  Salinity  Control  Advisory 

Council,  46467 
Glen  Canyon  Dam  Adaptive  Management  Work 

Group,  36260,  69304,  70421 
Glen  Canyon  Technical  Work  Group,  13071, 

46467,  63329,  69304,  70421 
Trinity  River  Basin  Fish  and  Wildlife  Task 

Force,  26623 
Umatilla  Basin  Project.  OR;  Phase  III  feasibility 

study,  57310 
Yakima  River  Basin  Water  Enhancement 

Project  Conservation  Advisory  Group, 

1124,  14474,47318,54490 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exchisive: 
Turner  Designs  Inc.,  15429 
Water  resources  planning;  discount  rate  change, 
63329 


Refugee  Resettlement  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Newly  arriving  refugees;  discretionary  grants, 

27735 
Refugee  resettlement  program — 
Community  service  employment  opportunities 
for  refugees  who  have  experienced  long- 
term  difficulties  in  assimilation,  27735 
Comprehensive  services;  alternative  projects. 

25493 
Refugees  in  local  areas  of  high  need,  7814, 

30009 
Social  services  funds;  State  allocations,  7422, 
27306,  35245 

Regulatory  Information  Service 
Center 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulatory  and 
deregulatory  actions,  21676,  61205 

Research  and  Special  Programs 
Administration 

RULES 

Hazardous  materials: 
Editorial  corrections  and  clarifications,  52844 
Hazardous  materials  transportation — 
Harmonization  with  UN  recommendations. 
International  Maritime  Dangerous  Goods 
Code,  and  International  Civil  Aviation 
Organization's  technical  instructions, 
57929 
Identification  systems;  poision  inhalation 
hazard  label,  etc.;  editorial  revisions, 
etc.,  16070 
Intrastate  shippers  and  carriers;  regulations 

compliance;  technical  amendments.  8140 
Miscellaneous  amendments.  37454,  58323 
Radioactive  materials  transportation;  radiation 
protection  program  requirement 
removed,  48566 
Regulations  harmonization  with  dangerous 
goods  international  standards;  correction, 
1884 
Ticketing  program  for  ceruin  transportation 
violations.  29668 
Hazardous  materials  regulations;  formal 

interpretation,  3041 1 
Pipeline  safety: 

Drug  and  alcohol  testing;  substance  abuse 
professional  face-to-face  evaluation  for 
drug  use,  12998 
Correction,  36862 
Drug  use  and  alcohol  misuse  control  in  natural 
gas,  liquefied  naniral  gas.  and  hazardous 
liquid  pipeline  operations:  random  positive 
drug  testing  rate,  14041.  58324 
Excess  flow  valves;  customer  notification,  5464 

Correction,  20134 
Facility  response  plan  submissions;  reporting 
cycle  changes;  effective  date  and 
correction,  10347 
Hazardous  liquid  transportation — 
Leak  detection;  industry  standard; 

incorporation  by  reference,  36373 
Low-stress  hazardous  liquid  pipelines  serving 

plants  and  terminals,  46692 
Older  hazardous  liquid  and  carbon  dioxide 
pipelines;  pressure  testing  within 
terminals  and  tank  farms,  3653,  6677, 
15321,59475,63210 
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Research 

Metric  equivalents.  37S00 
Outer  Continental  Shelf  pipelines;  point  at 
which  pipeline  is  subject  to  RSPA 
regulations;  memorandum  of  understanding 
with  Interior  Department,  1 2659 
Voluntary  specifications  and  standards,  etc.; 
periodic  updates,  7721 
Correction.  38758 

Effective  date  confirmed  and  amendment 
removed,  38757 

PROPOSED  RULES 

Hazardous  materials: 
Hazardous  liquid  tnmsporution — 
Liquefied  compressed  gases  in  cargo  tank 
motor  vehicles;  safety  standards  for 
unloading;  negotiated  rulemaking 
committee;  meetings,  30572,  38456, 
44601,59505 
Hazardous  materials  safety  rulemaking  and 
program  procedures;  revision  and 
clarification.  68624 
Hazardous  materials  transportation — 
DOT  cylinder  specifications  and  maintenance, 
requalification.  and  repair  requirements, 
58460,  72224 
Harmonization  with  UN  recommendations. 
International  Maritime  Dangerous  Goods 
Code,  and  International  Civil  Aviation 
Organization's  technical  instructions, 
44312 
Infectious  substances  and  genetically  modified 
micro-organisms  standards;  lequirements 
and  exceptions  clarification  and  public 
meeting,  46844 
Pipeline  safety: 

Hazardous  liquid  transportation — 
Breakout  tanks;  industry  standards  adoption, 

27903 
Older  hazardous  liquid  and  carbon  dioxide 
pipelines;  pressure  testing.  5918 
Liquefied  natural  gas  facilities;  safety 
standards — 
Liquefied  natural  gas  production,  storage,  and 
handling  standards;  incorporation  by 
reference,  70735 
National  Fire  Protection  Association  standard 
for  production,  storage,  and  handling  of 
liquefied  natural  gas;  meeting,  5918 
Low-stress  hazardous  liquid  pipelines  serving 

plants  and  terminals,  9993 
Natural  gas  transportation,  etc. — 
Plastic  pipeline  safety  standards;  meeting, 
5339 
Pipeline  personnel;  qualification  requirements. 
57269 
NO-nCES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  18251. 
18252,  55424,  55425,  65277 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Supplemental  emergency  preparedness  program, 
6607 
Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.,  1989, 
1990,  9043,  9044,  13299,  13300,  14990, 
18965.  27620,  27621.  33435,  33440, 
36733,  391 16,  391 17,  44506,  44507, 
49639,  50955,  54743,  56287,  56288. 
64988,64989,71186,71187 
Exemption  applications  delayed;  list,  5417, 

19574,  65862 
Safety  advisories — 
Compressed  gas  cylinders;  unauthorized 

marking,  40786 
High  pressure  composite  cylinders.  68819 
High-pressure  compressed  %as  cylinders; 
hydrostatic  testing,  71668 
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Research 

Hazardous  materials  transponaiion: 
Preemption  detenninations,  17479,  18964, 
30032.  42098.  45283.  49804.  67506 
Registratioa  requirements  and  fee  assessment. 
19573 
Meetings: 
Hazardous  materials  bulk  packagings; 

educational  session.  53124 
Hazardous  materials  in  intrastate  commerce; 

implementation  and  compliance.  7192 
International  standards  on  transport  of 

dangerous  goods.  25896,  65634 
Mechanical  damage  and  cracking  in  pipelines; 

detection.  9295.  45288 
Pipeline  Safety  Advisory  Committees.  17924, 
52314 
Pipeline  Risk  Management  Demonstration 
Program: 
Electronic  teleconference.  10672 
Participants — 
Chevron  Pipe  Line  Co..  71334 
Mobil  Pipe  Line  Co..  36018.  43741.  46506 
Natural  Gas  Pipe  Line  Co.  of  America. 

46497,51115 
Phillips  Pipe  Line  Co.,  36024,  43742 
Shell  Pipe  Line  Corp.,  7500,  14172 
Pipeline  safety: 
Advisory  bulletins — 
Outer  Continental  Shelf;  hazardous  liquid  and 
natural  gas  pipelines;  point  of  transfer 
-'  of  operating  responsibility,  65863 
Potential  computer  problems  related  to  Year, 

000,  42478 
Potential  damage  to  pipeline  facilities  caused 
by  passage  of  Hurricane  Georges,  63355 
National  pipeline  mapping  system;  public 

workshops,  36030 
One-call  systems  study — 
Implementation;  meeting,  39360' 
Information  collection  and  solicitation  of 
public  participation,  72344 
System  Integrity  Inspection  Pilot  Program; 

request  for  applications.  68819 
User  fees.  65864 
Pipeline  safety;  waiver  petitions: 

Exxon  Corp..  19999.  64990 
Reporting  and  recordkeeping  requirements.  16858 
Year  2000  North  American  Emergency  Response 
Guidebook;  meetings  and  comment  request. 
48544 

Risk  Management  Agency 

NOTICES 

Dairy  options  pilot  program;  implementatioD: 
Availability,  59930 
Comment  request,  51 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Agriculniral  risk  management  education 
program,  6810 

Rural  Business-Cooperative  Service 

RULES 

Organization,  fimctions.  and  authority  delegations: 

Rural  Development  Mission  Area.  3256 
Program  regulations: 
Community  and  insured  business  programs; 

loans  and  grants  servicing,  41713 
Housing  Opportunity  Program  Extension  Act  of 
1996;  implementation — 
Guaranteed  rural  rental  housing  program, 
39452 
Intermediary  relending  program,  6045 
Loan  security  servicing;  use  of  subordinations 
to  move  direct  farm  credit  program 
borrowers  to  private  sector.  20295 
Correction,  36157 
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Mul  iple  family  housing  borrowers  and  grant 
recipients;  management  and  supervision, 
2135 
Pers  »nal  property — 

.  P(  St  bankruptcy  loan  servicing  notices,  29339 
Prof  :riy  management — 
R  al  estate  owned  by  agency;  nonrecoverable 
and  recoverable;  definitions,  41715 
Shai  »]  appreciation  agreements;  enforcement 
and  collection,  6627 
C  trrection,  56290 
Sing  e  family  housing;  direct  Section  502  and 
504  programs;  recngineering  and 
reinvention,  29091 
Wat  T  and  waste  loan  and  grant  programs, 
16088 

PROP  )SED  RULES 

Grants 

Run  I  business  opportunity  program,  5474 
Progra  n  regulations: 
Fam   labor  housing  loans  and  grants;  processing 

requests,  57932 
Guai  anteed  farm  loan  programs;  regulatory 

jstreamlining;  and  preferred  lender  program; 

implementation,  51458 
Manufactured  housing  thermal  requirements, 

53616 

NOTi(  :es 

Agenc;   information  collection  activities: 
Prop  }sed  collection;  comment  request,  4215, 
5499,  7749,  8427,  8898,  9777.  1 1205. 
19704.  24525.  27919,  50864 
Comm  ttees;  establishment,  renewal,  termination. 
eti  .: 
Nati  tnal  Sheep  Industry  Improvement  Center 
Board.  8900 
Federa  Agriculture  Improvement  and  Reform  Act 
ol  1996;  implementation: 
Nati  mal  Sheep  Industry  Improvement  Center, 
strategic  plan  availability.  27920 
Grants  md  cooperative  agreements;  availability. 
el  .: 
Rur4  business  enterprise  program.  23264 
RurM  cooperative  development  program.  20167 
Run  I  cooperative  opportunities  and  problems 

research.  26139 
Run  I  economic  development  loan  and  grant 
program;  maximum  dollar  amount  on 
awards.  63833 
Loan  J  larantee  authority;  maximum  portion 

ay  lilable  (1998  FY).  4217 
Meetin  ;s: 
Nati  mal  Sheep  Industry  Improvement  Center 
Board.  3081 


Rura 


RULE! 

Organ 
Rurs 


Housing  Service 


i  ation.  functions,  and  authority  delegations: 
Development  Mission  Area,  3256 
Progra^  regulations: 
Com  nunity  and  insured  business  programs; 

loans  and  grants  servicing,  41713 
Houi  ing  Opportunity  Program  Extension  Act  of 
1996;  implementation — 
Gi  laranteed  rural  rental  housing  program, 
39452 
Inteijnediary  relending  program,  6045 
Loai  security  servicing;  use  of  subordinations 
to  move  direct  farm  credit  program 
Iwnowers  to  private  sector.  20295 
Orrcction.  36157 
Mull  pie  family  housing  borrowers  and  grant 
recipients;  management  and  supervision. 
2135 
Persi  mal  property — 
P<  St  bankruptcy  loan  servicing  notices.  29339 


Propert '  management — 
Real  sstate  owned  by  agency;  nonrecoverable 
ind  recoverable;  definitions.  41715 
Shared  ippreciation  agreements;  enforcement 
an4  collection.  6627 
Correction.  56290 
Single  family  housing;  direct  Section  502  and 
504  programs;  recngineering  and 
reiiivention.  29091 
Water  atad  waste  loan  and  grant  programs, 
16488 

PROPOSED  rules 

Program  r  sgulations: 
Farm  la  }or  housing  loans  and  grants;  processing 

rec  uests,  57932 
Guarani  ced  farm  loan  programs;  regulatory 

streamlining;  and  preferred  lender  program; 

implementation,  51458 
Manufactured  housing  thermal  requirements, 

53(il6 

NOTICE  1 

Agency  information  collection  activities: 
Propose^l  collection;  comment  request,  468, 
42(5,  7749,  8898,  1 1205,  24525,  28984, 
30TO,  36210,  50864,  54107 
Grants  an(  cooperative  agreements;  availability, 
etc.: 
Houstni  preservation  program,  71077 
Multi-fimily  and  single  family  housing,  71079 
Rural  cooperative  development  program,  20167 
Section  515  rural  rental  housing  program, 
12(177,63667 


Section 

prdgram 
Rural  hou:  ing: 
Section 

FYfc 


538  guaranteed  rural  rental  housing  loan 
39472 


515  loan  fiinds  recipients  list  (1997 
2198 


Rurall 


Rural  T  elephone  Bank 
PROPOS  i:D  rules 

Loan  poli(  ies: 
Telecon  imunications  loan  program;  loan 
coi  tract  and  morigage  documentation 
ref  >rm  initiative,  44175 

NOTICE) 

Loan  policies: 

Interest 
Meetings; 
6328. 1 


rates,  63446 

Sunshine  Act,  6512,  24770,  43136, 


tilities  Service 


rules 

Electric  lokns: 

Borrow(  r  audit  policy  and  certified  public 
ac(  ountant  peer  review  requirements, 
3"8'  20 
CoTT«:tion,  40169 
Electric  engineering,  architectural  services,  and 

design  policies  and  procedures,  35312 
Electric  program  standard  contract  forms,  58283 
Electric  standards  and  specifications  for 
ma  erials  and  construction — 
Eleco  ic  transmission  specifications  and 
( *awings  (34.5  kV  to  69  kV  and  1 15 
IVto230kV),  11589 
Electric  system  operations  and  maintenance, 

34^9 
Long-ra  ige  fmancial  forecasts,  53276 
Year  20  X)  compliant  elecoic  systems,  51792 
Electric,  te  lecommimications,  and  water  and  waste 
fman<  iai  assistance  programs;  environmental 
polici  :s  and  procedures,  68648 
Correcti  HI,  71342 
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General  information,  organization  and  functions, 
and  loan  making  authority.  I608S 
Correction.  18307 
Organization,  functions,  and  authority  delegations: 

Rural  Development  Mission  Area,  32S6 
Program  regulations: 
Community  and  insured  business  programs; 

loans  and  grants  servicing,  41713 
Housing  Opportunity  Program  Extension  Act  of 
1996;  implementation — 
Guaranteed  rural  rental  housing  program, 
39452 
Intermediary  relending  program,  604S 
Loan  security  servicing;  use  of  subordinations 
to  move  direct  farm  credit  program 
borrowers  to  private  sector,  20295 
-  >        Correction,  36157 

Materials  and  construction — 
Electric  overhead  distribution  lines; 

specification  and  drawings  for  24.9/ 1 4.4 
kV  line  constniction,  72102 
Multiple  family  housing  borrowers  and  grant 
recipients:  management  and  supervision, 
2135 
Personal  property — 

Post  bankruptcy  loan  servicing  notices,  29339 
Property  management — 
Real  estate  owned  by  agency;  nomecoverable 
and  recoverable;  defmitions,  41715 
Shared  appreciation  agreements;  enforcement 
and  collection,  6627 
Correction.  56290 
Single  family  housing;  direct  Section  502  and 
504  programs;  reengineering  and 
reinvention,  29091 
Water  and  waste  loan  and  grant  programs, 
16088 
Rural  development: 
Distance  learning  and  telemedicine  loan  and 
grant  program;  correction,  3637 
Telecommunications  loans: 
Borrower  audit  policy  and  certified  public 
accountant  peer  review  requirements, 
38720 
Correction,  40169 
Telecommunications  systems;  Year  2000 
compliance,  45677 

PROPOSED  RULES 

Electric  loans: 

^  Electric  borrowers;  hardship  rate  and  municipal 
rate  loans;  queue  prioritization,  17127, 
24995 
Electric  program  standard  contract  forms,  45767 
Electric  standards  and  specifications  for 
materials  and  construction — 
Underground  electric  distribution; 

specifications  and  drawings,  17128 
Fidelity  and  insurance  requirements,  54385 
Electric  system  construction  policies  and 
procedures: 
Electric  program  standard  contract  forms; 
revision,  49503 
Grants: 

Rural  business  opportimity  program,  5474 
Program  regulations: 
Farm  labor  housing  loans  and  grants;  processing 

requests,  57932 
Guaranteed  farm  loan  programs;  regulatory 
streamlining;  and  prefened  lender  program; 
implementation,  51458 
Manufactured  housing  thermal  requirements, 
53616 
Telecommunications  loans: 
Fidelity  and  insurance  requirements,  54385 


Telecommunications  standards  and  specifications: 
Materials,  equipment,  and  coastruction — 
Cable  splicing  connectors,  51018 
Central  oflTice  equipment  contract  (not 

including  installation)  (RUS  Form  545), 
68406 
Customer  access  locations;  service  installation 

standard.  70456 
Digital,  stored  program  controlled  central 

office  equipment,  17738 
Special  equipment  contract  (including 

installation).  8582 
Special  equipment  specifications,  36377 
Telecommunications  conduit;  engineering  and 
technical  requirements,  59248 
Telecommunications  system  construction  policies 
and  procedures: 
Telecommunications  borrowers  preloan  and 
postloan  requirements;  reduction  of  RUS 
oversight  with  respect  to  preparation  of 
plans  and  specifications,  etc..  38503 
Telephone  system  construction  contract  and 
specifications;  revisions,  49504 
Telephone  loans: 

Post-loan  policies  and  procedures;  loan  contract 
and  mortgage  documentation  reform 
initiative,  44175 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  5499, 
7749.  8898,  11205,  17149,  17150,  17151, 
19472,  23419,  24525,  26142,  44832,  50864 
Electric  and  telecommunications  borrowers: 
Actions  and  considerations  to  assure  year  2000 

compliance,  39268 
Information  dissemination;  agency  policies, 
18362 
Electric  distribution  borrowers;  additional  secured 

debt  issuance,  45464 
Electric  loans: 
Quaiteriy  municipal  interest  rates,  13166, 
33319,49543,69611,71617 
Environmental  statements;  availability,  etc.: 
Associated  Electric  Cooperative.  33908,  59278, 

63833 
Cordova  Electric  Cooperative,  Inc.,  32188 
Lincoln-Pipestone  Rural  Water  Existing  System 
North/Lyon  County  Phase  and  Northeast 
Phase  Expansion  Project,  MN;  meeting, 
8901,34361 
Minnkoia  Power  Cooperative,  Inc.,  34630 
South  River  Electric  Membership  Corp.,  39268 
Environmental  statements;  notice  of  intent: 
Associated  Electric  Cooperative,  Inc.,  41543, 

51334 
Georgia  Transmission  Corp.,  43659 
Grants  and  cooperative  agreements;  availability, 
etc.; 
Distance  learning  and  telemedicine  program, 
3700 

Saint  Lawrence  Seaway  Development 
Corporation 

NOTICES 

Meetings:  '    ' 

Advisory  Board,  9629.  32909,  43743,  64756 

Science  and  Technology  Policy  Office 
NOTICES 

Enhancing  Federal  training  and  education  through 

technology;  comment  request,  35928 
Meetings: 
President's  Committee  of  Advisors  on  Science 
and  Technology,  1 109.  9230.  27962. 
46790,  57125 
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SEC 

Secret  Service 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership 
46508 

Securities  and  Exdiange  Commission 
RULES 

Accounting  bulletins,  staff: 
Allocation  of  expenses  and  related  disclosure 
in  fmancial  statements  of  subsidiaries, 
divisions,  or  lesser  business  components  of 
another  entity,  etc..  6474 
Electronic  Dau  Gathering,  Analysis,  and  Retrieval 
System  (EDGAR): 
Filer  Manual — 
Update  and  incofporaiion  by  reference,  3462. 
29104 
Investment  advisers: 
Qient's  consent  to  principal  or  agency 

transaction,  and  certain  transactions  for 
which  adviser  would  not  be  acting  as 
broker,  interpretations,  39505 
Fees  based  upon  capital  gains  shares  or  capital 
appreciation  of  client's  account; 
exemptions,  39022 
Multi-state  investment  advisers;  exemption;  and 
investment  advisers  with  principal  offices 
and  places  of  business  in  CoIoituIo  or 
Iowa,  39708 
Year  2000  computer  problems;  reporting 
requirements,  54308 
Investment  companies: 
Investment  company  assets;  custody  outside 
United  States;  compliance  dale  extension, 
29345 
Offshore  sales  of  securities  and  investment 
services;  dissemination  of  advertisements 
and  other  information;  Internet  Web  sites 
use.  14806 
Securities  registration;  fee  rate  change; 
registration  form  update.  62936 
Organization,  functions,  and  authority  delegations: 

Market  Regulation  Division  Director,  8100 
Practice  and  procedure: 
Improper  professional  conduct  standards,  57163 
Securities  violations;  Federal,  Suie,  or  local 
criminal  prosecutorial  authority 
representatives;  participation  in  criminal 
prosecutions,  63404 
Public  utility  holding  companies: 

Public  utility  and  nonutiliiy  subsidiary 

companies;  securities  issuance  and  sale; 
exemption,  9736 
Securities: 
Auditor  independence;  standards  establishment 
and  improvement;  policy  sutement,  9135 
Beneficial  ownership  in  publicly-held 

companies;  repotting  requirements,  2854 
Correctioo,  15286 
Brokers  and  dealers  reporting  requirements — 

Year  2000  compliance,  37668,  59208 
Coofirmation  and  affirmation  of  securities  trade; 

matching  service,  17943 
Covered  securities,  3032 
Derivatives  securities;  listing  and  trading  of  new 
products  by  self-regulatory  organizations, 
70952 
Exchanges  and  alternative  trading  systems, 

70844 
Interim  Form  BD  adoption,  9413 
Lost  securityhokiers;  transfer  agent 
requiremenu;  correction,  1884 
Offshore  sales  of  sectirities  aik!  investment 
services;  dissemination  of  advettisemenu 

131 


183-248  (P0.3)  99-6 


SEC 

and  other  infonnation;  Internet  Web  sites 

use.  14806 
Open-end  management  investment  companies — 
New  disclosure  option.  13968.  19286 
Registration  form.  13916.  14814.  19286 
Over-the-counter  derivatives  dealers,  S9362 

Correctioa.  63143 
Plain  English  disclosure  in  prospectuses,  6370 
Public  companies,  investment  advisers. 

investment  companies,  and  municipal 

securities  issuers;  Year  2000  issues; 

disclosure  obligations.  41394 
Safe  harbor  procedures;  offshore  offers  and 

sales.  9632 
Securities  Exchange  Act  of  1934;  Section  36 

exemptive  relief;  applications  filing 

procedures.  8101 
Shareholders  proposals.  29106 

Correction.  46881.  50622 
Small  business  and  small  organization; 

definitions  for  purposes  of  Regulatory 

Flexibility  Act,  35508 
Transfer  agents;  Year  2000  readiness  reports, 

37688.  58630 
Conectioo,  42229 

PROPOSED  RULES  '^ 

Federal  regulatory  review: 

Rules  list  and  comment  request.  451,  72217 
Investment  advisers: 
Year  2000  computer  problems;  reporting 
requirements,  36632 
Investment  companies: 
Deregistration  of  registered  investment 

companies;  electronic  filing  requirements, 
69236 
Investment  advisers  to  investment  companies; 
exemption  expansion,  40231 
Practice  and  procedure: 
Improper  professional  conduct  standards,  33305, 

39054 
Securities  violations;  Federal,  State,  or  local 
criminal  prosecutorial  authority 
representatives;  participation  in  criminal 
prosecutions,  46716 
Securities: 
Belgium;  securities  exemption  for  purposes  of 

trading  futures  contracts,  32628 
Brokers  and  dealers;  books  and  records 
requirements — 
Sales  practices.  54404.  63222 
Brokers  and  dealers  reporting  requirements — 

Year  2000  compliance.  12056.  19693.  37709 
Gxnpensatoty  benefit  arrangements;  offers  and 

sales  exemption.  10785 
Cross-border  tender  offers,  business 

combinations,  and  rights  offerings.  69135 
Derivative  securities;  listing  and  trading  of  new 
products  by  self-regulatory  organizations, 
23584 
Equity  securities  purchases  by  issuer  or 

affiliated  purchaser,  5991 1 
Exchanges  and  alternative  trading  systems, 
23504 
Correction.  29301 
Operating  segments;  financial  reporting 

requirements;  technical  amendments.  35886 
Options  disclosure  documents — 
Rule  135b  revision.  36136 
Rule  9b- 1  amendment,  36138 
Over-the<ounter  derivatives  dealers;  capital 
requirements  for  broker-dealers;  net  capital 
rule,  11173 
Publication  or  submission  of  quotations  without 

specified  information.  9661 
Registration  form  for  insurance  company 
separate  accounts  registered  as  unit 
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ii  vestment  trusts  that  offer  variable  life 

iterance  policies.  13988 
Registtation  of  offerings  to  consultants  and 

a<fvisors;  legitimate  employee  estate 
ling  transactions,  etc.,  9648 
Securities  depository  accounts;  increased 

eficiency  and  certainty  in  p|Kessing  of 
>rganization  events,  tenderoffers,  and 

exchange  offers,  47209 
Securities  offerings,  regulatory  structure; 

miodemization  and  clarification,  67174 
Seed  capital  exemption,  29168 
Takeovers  and  security  holder  communications; 

rel^lation  modernization.  67331 
Transftr  agents;  Year  2000  readiness  reports. 

i;  062.  19430.  37710 
Semi-ani  jal  agenda.  23060,  62782 

NOTICl  S 

Agency  i  iformation  collection  activities: 
Propoi  "A  collection;  comment  request,  275,  276, 
51  2,  1884,  2428,  5407,  7014,  10249, 
1(  959,  12116,  13886.  26221.  26222. 
21  428,  31536,  31816,  32685,  33738, 
3:  975,  34494,  35298,  36279.  37606. 
31  216.  38436.  40746,  53968 
Submi  sion  for  OMB  review;  comment  request, 
1  30,  1131,  1512,6585,9273,  12117, 
i:  081,  13887,  18237,  18238,  25887, 
li  222,  27335,  28429,  38436,  38865, 
4<  567,  43971,  45535,  45536,  45537, 
*  257,  46814,  48280,  48535,  50608, 
5<  610,  5061 1,  53969.  54164,  58433, 
6:758,67152 
Alteraati'  e  dispute  resolution;  policy  statement, 

428<1 
Foreign  i  ;suers;  registration  exemptions;  list,  9879 
Intermarl  et  Trading  System;  plan  amendments, 

393(  6,  40748,  47050,  56278 
Investme  it  advisers;  registration  cancellations;  list, 

125:6 
Investme  it  Company  Act  of  1940: 
Deregiftration  applications — 
EV  traditional  Worldwide  Health  Sciences 

iFund,  Inc..  etal..  16837 
Fanill  Al|^a  Strategies  et  al..  30524 
Financial  Reserves  Fund  et  al..  36977 
First  Eagle  International  Fund,  Inc.,  et  al., 

52778 
GTF  Advantage  Funds  et  al.,  42472 
Intel  Capital  Managed  Municipal  Trust  et  al., 

25247 
John  Hancock  Limited  Term  Government 

Fund  et  al.,  47334 
Ken  per  Shon-Tenn  Global  Income  Fund-B 

et  al.,  1 1324 
Lexi  igton  Tax  Free  Money  Fund,  Inc.,  et 

-  al.,  583 
Man  igers  Short  Term  Municipal  Bond  Fund 

et  al.,  65623 
New  England  Funds  Trust  IV  et  al.,  59814 
Vail  e  Line  Intermediate  Bond  Fund,  Inc.,  et 

al.,  5982 
Will  amsburg  Investment  Trust  et  al.,  52779 
Deregistration — 

Inventor  Funds,  Inc.,  et  al.,  71319 
Exemption  applications — 
McLaughlin,  Piven,  Vogel  Securities,  Inc., 
38437 
Joint  indi  stiy  plan: 
Nation  J  Association  of  Securities  Dealers,  Inc., 
etal.,  1515,  36979 
Meetings 
Securil  es  laws  uniformity;  annual  conference, 
1M70 
Meetings  Sunshine  Act,  1878,  2436,  3009,  3595, 
433; .  4679,  6247.  6587,  9273,  9274,  10420, 


10960,  11936,  12557,  14500,  15244,  16838, 
17918.  18239.  19542,  20681,  26231,  27107, 
27336.  31254.  32273,  33422,  34949,  36007, 
36280.  37608.  38221.  38865,  39915,  40327, 
41609,  45100,  46495,  47541,  49375,  49619, 
51393.  53478,  53969.  55162,  55907,  56667, 
58434.  58801 .  60035,  63950,  65827,  65828. 
67154.^809.69353 
Options  pride  reporting  authority,  56051,  65828, 

69354,  p08 15,  71174 
Privacy  Act^ 

Systems  Of  records,  1 1936,  11938,  37423 
Reports  andiguidance  documents;  availability,  etc.: 
Year  200^  issues  and  consequences;  disclosure 
by  pablic  companies;  fiiM)uently  asked 
quesnons,  63758 
Securities: 
Suspensiop  of  trading — 
Electro-Optical  Systems  Corp!,  13293 
Eventemp  Corp..  43435 
Goldenl  Eagle  International,  Inc.,  34499 
Infotex  Holdings,  Ltd..  40328 
Intemafional  Heritage  Inc.,  13293 
Midlanf.  Inc..  44665 
Mounljfin  Energy,  Inc.,  40946 
Shoppi4g.com,  14740 
Solucorp  Industries,  Ltd.,  25129 
Struthers  Industries,  Inc.,  2294,  4333 
Self-regulatory  organizations: 
Clearing  agency  registration  applications — 
Emerging  Markets  Clearing  Corp.,  871 1 
Goveinment  Securities  Gearing  Corp.,  2435, 

10C53 
Intemaponal  Securities  Gearing  Corp.,  10669 
MBS  Clearing  Corp.,  14740 
Morgan  Guaranty  Trust  Co.  of  New  York, 
8^2 
Self-regulatory  organizations;  proposed  rule 
changer 
American  Stock  Exchange,  Inc.,  2437.  2438, 
4506  5577,  6587,  8229,  8723,  9620. 
1005 1,  11469,  12118,  12846,  14145. 
14741,15244,15905,19280,19542. 
2022  5,20249,25130,25249,25251. 
2623 1 ,  28532,  29270,  29272,  30570. 
3628),  36981.  37151,  37426,  38230. 
3843  ),  39608,  39609,  40145,  40573, 
4553  i,  45539,  45541,  47052,  48280. 
4972 ),  51 107,  55660,  56052,  56668, 
57335,  59816,  59817,  60429,  64319, 
68486,  68809,  68811,  71319,  71321,  71524 
American  Stock  Exchange,  Inc.,  et  al.,  39916, 

4343  i,  49766,  59345,  59819,  64297 
Boston  St  Kk  Exchange,  Inc.,  6787,  9026. 
1 1470,  12847.  23307,  24200.  48283, 
5566) ,  58078,  60430,  68490,  70 1 70 
Chicago  Board  Options  Exchange  Inc.,  276, 
3009  3938,  4507,  5579,  5584,  5825,  6247, 
7019  12119,  12558,  12851,  14146,  14I5I. 
1415  5,  16839,  17038,  20227,  23309. 
2381  r,  23819,  23820,  24578,  24580. 
2665  r,  26658.  27779.  28019.  29274. 
2927  i,  30525.  32688,  33422,  33742, 
3420  >,  35309,  35629,  37153,  37155, 
3743 ),  38441,  3%10,  40574.  41306. 
4208  i,  42649,  43449,  45275,  46258. 
4828».  49619.  49722,  50265,  51393.    . 
5373  r,  57145,  57339,  58080,  58081. 
5843  \,  59348,  59350,  63759,  63761, 
6715  i,  67956,  68321,  68323,  69696, 
70816,  70818,  71530 
Chicago  ^ard  Options  Exchange,  Inc.,  et  al., 

1193> 
Chicago  Sitock  Exchange,  Inc.,  584,  1517,  1985, 
2708  3940,  4679,  5982,  7020,  1 1941, 
1212^,  14153,  15906,  16840,  17246, 
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!  7248.  1 9990.  2382 1 ,  26233.  28020. 
.    28533.  29276.  29277.  30570.  31817. 

36983.  37 1 57.  37 1 59,  38442.  38866. 

39319.  396!  I.  40147.  41609,  41610. 

43449,  47056,  48286,  49 1 42,  49 1 44, 

49375.54165.55163,56276,56669. 

56956.  64299.  65623.  67958,  69125. 

69699,70820.71175 
Cincinnati  Stock  Exchange.  Inc..  1 1942.  18945, 

41880.  46259.  57340.  70172 
Delta  Clearing  Corp..  5828.  7022.  9621.  17249 

19544.  24201.  35298 
Depository  Thist  Co..  1884.  3941.  8508.  8725. 

8726.  13893.  18062.  18239,  18240.  19545. 

19772.  23310.  24584,  25890.  26235. 

26236.  26237.  31818.  32688.  36008. 

38221.  38444.  39918.  42650.  44666, 

45100,  46262,  47057.  50950,  54739, 

56279.  57342.  57716.  577 » 7.  64135. 

64320.  65829.  65830.  68493.  68494,  69127 
Depository  Tnist  Co.  et  al.,  30543,  35631, 

46261 
Emerging  Markets  Clearing  Corp..  10251. 

18054.  38445.  42087.  43737,  44939, 
46263.  4%22.  50271.  5231 1.  66617.  71532 

Government  Securities  Clearing  Corp.,  10055. 

13439,  19774,  31539.  39320.  52313. 

59831.63095 
International  Securities  Clearing  Corp..  24593 
•  MBS  Clearing  Corp.,  7844,  9274,  13712. 

19546,  25891.  65831 
Midwest  Gearing  Corp.  et  al..  19991.  39614 
Municipal  Securities  Rulemaking  Board.  280. 

585.  1519.  3010.  3367.  4509.  14160. 

18055.  18242.  19775.  23311.  23315. 
27337.  29282,  37434,  37608.  38868, 
39321.  40148.  40759,  45544.  45545, 
51976.53739.67157 

Municipal  Securities  Rulemaking  Board  et  al.. 
25531 

NASD  Regulation.  Inc..  32033 

National  Association  of  Securities  Dealers,  Inc., 
117,  586.  588,  897.  1131.  1134.  1520. 
2709,  3370,  3595,  3942,  4333,  4510,  5985, 
6789,  7026.  7846.  8241 .  8242.  8727.  9032. 
9893.  10057.  12124.  12558.  12559.  13894. 
13899.  14743.  15467.  15471.  16841. 
18057.  19547,  19778,  19992,  20230, 
20232,  20249,  233 1 7,  2332 1 .  24202, 
25253,  25532.  26238.  26240.  27608. 
28535.  29050,  30276,  30789,  30791, 
30816,  31254,  31255,  31819,  31820, 
32288,  32690.  33746.  34674.  34950, 
34951.  35299,  36282.  36462,  36464. 
36465.  3791 1.  39322.  39333.  39614. 
39619.  39919,  40759,  40761,  42088, 
43974.  45547,  46090.  46264,  46267. 
47058.  47059.  47062.  47064.  47336. 
49623.  49724.  49937,  50272,  5061 1, 
51 108.  51978.  51980.  52780.  53108. 
53740.  53747.  54169.  54740.  55165, 
55167,  55907,  55909.  56055,  56670, 
56957,  57147,  57342,  57718.  5%10, 
59614,  60431.  63764.  63950.  63%7. 
64136,  64303.  64319.  64320.  65626. 
65832.66618,66619.67496,67499, 
67724,  68324,  68814,  69134.  69701. 
70173.  70177.  71534.  71535.  71984 

National  Securities  Clearing  Corp..  4336.  5986, 
6588,  8729,  8730.  9033.  10058.  19780, 
19781.  30277.  32905.  33750.  38446. 
39923.  44940,  53479,  55664.  55910, 
56280.  56707.  57346.  59615.  59616, 
63096,  63952.  67962.  71 175 

New  York  Stock  Exchange.  Inc.,  1 18,  899, 

1 135,  4337,  4513,  5829,  8244,  9034,  9036, 


9275.  14745,  14747,  15908,  16849,  18060, 
18244,  18481,  20249,  23324,  26660, 
27339,  27609.  30279,  33975,  36725, 
36985,  38230,  39620,  40150.  40575, 
41308,  41310,  41882,  42652,  42892, 
46090,  48289,  49145.  52782.  55170. 
55667.  56281.  57347.  58435.  59351, 
60036.  63347.  64304,  65626.  65833, 
65834.  67160,  67161.  67163.  67964. 
67965.  67966.  67969.  71 176.  71991 
New  York  Stock  Exchange.  Inc.,  et  al.,  5408, 

18477 
Options  Clearing  Corp.,  1521,  8509,  8731, 

8732,  13082.  13293,  19782,  30544,  33424, 
36467.  39334.  39335.  39621,  42653. 
43980.  53970.  56684,  58438.  59353, 
59834,  63097,  64980,  69703,  71 179, 
71535,71664 
Pacific  Exchange.  Inc.,  271 1,  8246,  9276,  9622, 
9895,  10420,  11700.  11943.  11945.  12852. 
13440.  14162.  15246.  15472.  17250. 
17252.  19549.  19994.  20236,  24593, 
25255,  25891,  26662,  26834.  28432. 
29286,  30548.  31823,  32691,  34676, 
35303,  37913.  38222.  39336.  39338. 
40577.  41312.  42896.  45276.  45892, 
46269,  48774,  49624,  49626.  50951. 
51 1 10,  52784,  54175,  55668,  56282, 
56283,  57721,  58082,  58439,  59354, 
63766,  64307,  64320,  65627,  67 1 64. 
67970.  67971.  70821.  71322.  71325.  71993 
Participants  Trust  Co.,  1523,  15247,  17253, 

42897,  46270 
Philadelphia  Depository  Trust  Co.,  6249,  23326 
Philadelphia  Stock  Exchange,  Inc.,  3596.  3601. 
361 1.  4515.  6589,  6591,  6790,  7033,  7488, 
8510,  12569,  13082,  13083,  13087,  13294, 
13901,  15474.  19282.  19554.  20238. 
20249.  23327,  23331,  25258,  26666, 
26667,  26836.  29287,  29288,  29301, 
31543,  33426.  33430.  38223.  39338. 
39622.  44298,  46270,  47077.  47078. 
48777.  49147.  49627.  54177.  55670. 
56056.  56284.  56685.  57147.  58083. 
60435,  64319,  64751,  65630,  66621, 
67972,69128,69704,71181,71183 
Stock  Qearing  Corp.  of  Philadelphia,  6250, 
7848,  23333,  25538.  29301.  40578 
Year  2000  conversion;  regulatory  moratorium; 

policy  statement,  4705 1 ,  53747 
Applications,  hearings,  determinaiions,  etc.: 
I  SI  Atlantic  Guaranty  Corp..  32259 
Advantus  Capital  Management.  Inc.,  et  al..  1513 
Aetna  Variable  Fund  et  al..  66210 
Allied  Capiul  Financial  Corp.  et  al..  30273 
Allmerica  Investment  Trust  et  al..  32260.  39303 
Alpha  Industries.  Inc..  43733 
American  Century  Capital  Investment 

Management,  Inc..  et  al.,  4502 
American  Fidelity  Assurance  Co.  et  al.,  55156 
American  General  Series  Porifolio  Co.  2  et  al., 

44295 
American  Odyssey  Funds.  Inc..  et  al..  6240 
Americas  Growth  Fund.  Inc..  et  al..  23481 
AMPLld.etal..  11931 
Ark  Funds  et  al..  10655 
Armada  Funds  el  al..  28429 
ARM  Financial  Group.  Inc.,  32032 
Asia  Tigers  Fund,  Inc.,  et  al.,  30786 
Austria  Fund,  Inc.,  el  al.,  50948 
B.A.T  Industries  p.l.c,  17242 
Baker,  Fenlress  &  Company,  et  al.,  662 1 5 
Bankers  Trust  Co.,  et  al.,  42461,  66219 
Baron  Capital  Funds  Trust  el  al.,  28527 
Barr  Laboratories,  Inc.,  10419 
Barr  Rosenberg  Series  Trust  et  al.,  15466 
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Barr  Rosenberg  Variable  Inturuce  Tnui  et  al.. 
42465 

BlackRock  Funds  el  al..  16594 

Bogen  Communicatiaas  International.  Inc., 
48773 

Boise  Cascade  Corp..  69353 

Bond  Fund  Series  el  al.,  35623 

Boston  1784  Funds  et  al.,  29258 

Brinson  Supplementary  Trust  et  aL,  24834 

Cableuropa  S.A.,  69124 

Calvert  Social  Investment  Fund  el  al.,  38216, 
71517 

Cambrcx  Corp,,  18239 

Cash  Management  Porifolio  et  al.,  36453 

CCB  Funds.  67947 

CD  Radio  Inc..  60418 

CECO  Fillers.  Inc..  3362 

Celico  Finance  N.V..  20679 

Chase  Global  Co-Invest  Partners  1997,  L.P..  et 
al.,  29260 

CIBC  Oppenheimer  Corp.,  43220 

CIGNA  Funds  Group  et  al.,  71 172 

Columbus  Energy  Corp.,  15467 

Complete  Management,  Inc.,  9618 

Conectiv,  Inc.,  10657 

CoreFunds.  Inc.,  et  al.,  17244 

Corporate  Income  Fund  el  al.,  38218 

Countrywide  Investment  Trust  et  al.,  43971 

Cova  Financial  Services  Life  Insurance  Co.  et 
al.,  68480 

Cowen  &  Co.  et  al..  29042 

Crabbe  Huson  Funds  et  al,  50262 

Credii  Suisse  First  Boston  Corp.,  67948 

Crown  Laboratories,  Inc.,  1 1 7 

CypressTree  Asset  Management  Corp.,  Inc.. 
7015 

CypressTree  Asset  Management  Corp.,  Inc.,  et 
al.,  25887,  38680 

Daily  Money  Fund  et  al.,  3933 

Dean  Witter  Select  Equity  Trust  et  al.,  25528 

Delaware  Group  Foundation  Funds  et  al.,  12845 

DC  Investor  Series  el  al.,  18464.  47540,  64741 

Diversified  Investors  Portfolios  el  al.,  44663 

Donaldson,  Lufkin  &  Jcnrctle  Securities  Cofp., 
15901 

Dow  Target  Variable  Fund  LLC,  68803 

Dreyfus/Laurel  Funds,  Inc.,  et  al.,  29462 

Dreyfus/Laurel  Tax-Free  Municipal  Funds, 
56270 

Dreyfus  Socially  Responsible  Growth  Fund, 

Inc.,  et  al.,  2702 
Emerging  Germany  Fund,  Inc.,  35624 
Emerging  Markeu  Growth  Fund,  Inc.,  49717 
Enlergy  Corp..  38682 
EQ  Advisors  Tnist  et  al..  16596 
Equitable  Life  Insurance  Co.  of  Iowa  et  al., 

39603 
Equity  Managers  Tnist  et  al..  49617 
Equus  II  Inc..  33420 
EuroPacific  Growth  Fund  et  al..  38219 
Evergreen  Equity  Trust  et  al..  36455.  7081 1 
Evergreen  International  Tnitt  el  al..  48536 
Expedition  Funds  et  al..  43734 
Extended  Suy  America.  Inc.,  25245 
Federal-Mogul  Corp.,  16832 
Financial  Federal  Corp.,  38221 
Fini  American  Investment  Funds,  Inc.,  et  al., 

36971 
First  Australia  Fund,  Inc.,  41606 
Florida  Rock  Industries,  Inc.,  19761 
Fonnus  Communications,  Inc.,  el  al.,  56271 
Fountain  Square  Funds  et  al.,  33738 
FPA  Capitol  Fund,  Inc.,  59604 
France  Growth  Fund.  Inc.,  Si 975 
Franklin  Floating  Rale  Tnisi  et  al.,  9876 
Freedom  Mutual  Fund  et  al..  23482 
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Fundamental  Funds.  Inc.,  et  al.,  63515 
Gabelli  Equity  Trust  Inc.  et  al.,  11318 
General  American  Investors  Co.,  Inc.,  28431 
Goldman.  Sachs  &  Co.  et  al..  2428 
Goldman  Sachs  Group,  L.P.,  40568 
GP  Strategies  Corp..  32033.  32265 
Gradison-McDonald  Cash  Reserve  Trust  et  al., 

51381 
Great  Plains  Funds  et  al.,  41304 
Great- West  Life  &  Annuity  Insurance  Co.  et 

al.,  4504,  67152 
Growth  Stock  Portfolio  et  al.,  3175 
GST  Telecommunications,  Inc.,  36002 
Guardian  Insurance  &  Annuity  Co.,  Inc..  et  al., 

15236 
Hambrecht  &  Quist  Employee  Venture  Fund, 

L.P.,  et  al.,  45882 
Harris  &  Harris  Group.  Inc.,  17905 
Hawaiian  Electric  Industries,  Inc.,  3362 
Hilliard-Lyons  Growth  Fund,  Inc.,  et  al.,  59605 
Homestead  Village  Inc.,  25530 
lEI  Capital  Corp.,  71519 
ImmuCell  Corp.,  41879 
Industrial  Development  Bank  of  India,  40944 
Integrity  Life  Insurance  Co.  et  al.,  48537 
Intercorp  Excelle  Inc.,  26223 
International  FibeiCom,  Inc.,  36974 
INVESCO  Global  Health  Sciences  Fund  et  al.. 

12520 
INVESCO  Value  Trust,  65266 
Investors  Mark  Series  Fund.  Inc.,  et  al.,  31238 
Janus  Aspen  Series  et  al.,  42646 
Janus  Investment  Fund  el  al.,  31243 
Jefferson  Pilot  Variable  Fund,  Inc.,  et  al.,  32266 
John  Hancock  Bond  Trust  et  al.,  60419 
John  Hancock  Institutional  Series  Trust.  58077 
Johns  Manville  International  Group,  Inc.,  54738 
KBK  Financial,  Inc.,  et  al.,  63094 
KECALP  Inc..  et  al..  66610 
Kcmper'Global/Intemational  Series,  Inc.,  et  al.. 

64743 
Key  Energy  Group,  Inc.,  20681 
Key  Mutual  Funds  et  al.,  6585 
Lehman  Brothers  Capital  Partners  I  et  al.,  19761 
Lehman  Brothers  Inc.,  19538 
Liberty  Variable  Investment  Trust  et  al..  18050 
Life  &  Annuity  Trust  et  al.,  46816 
Lipper  Funds,  Inc.,  34947 
London  Insurance  Group,  Inc.,  8227 
London  Pacific  Life  &  Annuity  Co.  et  al., 

51629 
Lord  Abbett  Investment  Trust  et  al.,  16598 
M&T  Bank  Corp.,  36002 
MACC  Private  Equities  Inc.  et  al.,  55158 
Marquee  Group,  Inc.,  15243 
McLaughlin,  Piven,  Vogel  Securities,  Inc., 
MDC  Communications  Corp.,  57145 
Medco  Research,  Inc.,  70443 
MEMBERS  Mutual  Funds  et  al..  41607 
Merrill  Lynch  &  Co.,  Inc.,  et  al.,  4331 
Merrill  Lynch  Private  Equity  Trust  I  et  al.. 

59607 
Meteor  Industries,  Inc.,  59344 
Met-Pro  Corp.,  36975 
MFS  Institutional  Trust.  66221   . 
M  Fund.  Inc.,  et  al.,  32686 
Mitchell  Hutchins  Institutional  Series  et  al.. 

71520 
Mitchell  Hutchins  Portfolios  et  al..  29044 
Monarch  Life  Insurance  Co.  et  al.,  29764 
Monitor  Funds  et  al.,  10250 
Moreland  Management  Co.,  8710 
Morgan  Stanley  &  Co.  Inc.,  38681 
Morgan  Stanley  Capital  Investors.  L.P..  et  al.. 

13887 
Morgan  Stanley,  Dean  Witter.  Discover  &  Co.. 

et  al.,  43223 
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Mund(  ■  Funds,  Inc.,  et  al.,  31537 

Munici  pal  Mortgage  &  Equity,  LLC,  49936 

Mutual  Life  Insurance  Co.  of  New  York  et  al., 

6^289 
Nation  Banc  Montgomery  Securities  LLC, 

1<765 
Nation  :  Fund  Trust  et  al.,  23484 
Nation  vide  Investing  Foundation  et  al.,  8227, 

li052 
New  E  igland  Funds.  L.P.,  et  al.,  19769 
New  Y  ork  Life  Capiul  Corp..  33421 
Nike  S  ;curities  L.P.  et  al..  63516 
Nikko  Research  Center  (America),  Inc.,  3363 
Notthe  n  Institutional  Funds  et  al.,  69694 
Oak  Inbustries  Inc.,  36003 
Occidejiul  Petroleum  Corp.,  19770 
Old  M»tual  South  Africa  Equity  Trust  et  al., 

10668.  29767 
Oppenl  leimer  Series  Fund,  Inc.,  et  al.,  26223 
Oryx  1  echnology  Corp..  25129 
P.H.Gatfelter  Co..  67951 
P.T.  Ri  lu  Andalan  Pulp  &  Paper.  15241,  20435 
PaineV  ebber  America  Fund  et  al.,  36003 
PaineV  ebber  Inc.,  32902 
Parts  Sjurce,  Inc.,  31245 
Pax  wi)rld  Fund,  Inc.,  et  al.,  26832 
Pennsylvania  Real  Estate  Investment  Trust. 

9<19 
PFL  a  deavor  Target  Account  et  al..  32268 
Phoeni  i  Home  Life  Mutual  Insurance  Co.  et 

al ,  36457 
PIMC<  I  Funds  et  al..  30522 
PIMCC I  Variable  Insurance  Trust  et  al..  2290 
Piper  I^nds  Inc.  et  al..  15469 
Pope  Riesources,  A  Delaware  Limited 

Partnership,  2553 1 
Principtil  Management  Corp.  et  al.,  71522 
Provide  nt  Mutual  Life  Insurance  Co.  et  al., 

63  342 
Public  itility  holding  company  filings.  583. 

2i  36,  3775.  5974,  6242,  7017,  8505, 

1([)49,  11933,  12521,  13712.  13892. 

U9M.  16601.  16604.  16605.  16833. 

11  906.  19989.  20436,  30273.  30523. 

3:  271.  33740.  34948.  36460,  37422, 

38  439.  40142.  40747.  42471.  43736, 

44  665.  45886.  47333.  49372.  49720. 

51  383.  54507.  55904.  56954,  58797. 

6(  422.  64532.  65819.  68806.  68807.  71524 
Quantil  itive  Group  of  Funds  et  al..  70813 
Quebe^r  Inc..  67952 
Ransofl  &  Associates.  Inc.,  et  al..  60030 
Ranson  Unit  Investment  Trusu  et  al.,  60033 
RBB  F  ind.  Inc..  et  al..  39606 
Real  G  xxis  Trading  Corp..  59344 
Redwo  )d  Empire  Bancorp.  64534 
Reich  I  i  Tang  Distributors.  Inc..  et  al.,  18465 
Resoris  International  Hotel  Financing,  Inc.,  et 

al.,  15242 
RGIP,  LLC  and  Ropes  &  Gray.  1 1320 
Rigel  anergy  Corp.,  9619 
Rogers  Cantel  Inc.,  26833 
ROHN  Industries,  Inc.,  43736 
Room  Plus,  Inc.,  51631 

jfe  Investment  Trust  et  al..  26225 

Brothers  Variable  Seies  Funds  Inc. 
al..  17907 

I  C.  Bernstein  Fund.  Inc..  et  al.,  18468. 
161 
Advantage  Trust  et  al..  3364 
Scudder  Global  Fund.  Inc.,  et  al.,  55418 
Scuddef  Spain  &  Portugal  Fund.  Inc..  et  al.. 

481540 
Securit '  Benefit  Life  Insurance  Co.  et  al..  6243 
Securit  r  Life  of  Denver  Insurance  Co.  et  al.. 

31245 


SEI  Liquid  Asset  Trust  et  al..  34496 
Select  AdVisors  Trust  A  et  al..  67952 
Select  Se<  tor  SPDR  Trust  et  al..  57332 
Sel-Ub  S  lariceting.  Inc.,  40327 
Sessions  <  Iroup  et  al.,  5976,  8229,  53107 
Siem  Indi  stries  Inc.,  49374 
Sirams  Fu  nds  et  al.,  635 18 
Sirrom  Capital  Corp.,  30788 
SIT  Mututl  Funds,  Inc.,  et  al.,  44479 
Sixty  Wall  Street  Fund,  L.P.,  et  al.,  65823 
Smari  Choice  Automotive  Group.  Inc..  40327 
Source  Information  Management  Co.,  48774 
Specialty  iTeleconstiuctors,  Inc..  51631 
Sport-Haley.  Inc..  68808 
SR&F  Bak  Trust,  et  al.,  36975 
SSgA  Fuils  et  al.,  3779 
Sl  Clair  Funds,  Inc.,  et  al..  1 1463 
Stagecoach  Funds.  Inc..  et  al.,  31250 
State  Street  Bank  &  Tnist  Co.,  19277 
State  Street  Bank  &  Trust  Co.  et  al..  47046 
Stein  Roe  Income  Trust  et  al..  29046 
STl  Classic  Variable  Trust  et  al.,  17913 
Striker  Industries.  Inc..  36725 
Summit  Properties  Inc.,  26231 
SunAmerica  Asset  Management  Corp.  et  al.. 

16831,  65268 
T.  Rowe  frice  Associates,  Inc.,  el  al.,  64292 
TCW/BQX  Enhanced  500  L.P.  el  al.,  24198 
Technology  Funding  Venture  Capital  Fund  VI. 

LLCJetal..  66615 
TelesysieiB  International  Wireless  Inc..  71660 
Teletouch  Communications.  Inc..  26834 
Tradepoinl  Financial  Networks  pic.  37146 
Transame^a  Investors.  Inc..  ci  al..  19771 
U.S.  GlobU  Leaders  Variable  Insunuice  Trust 

et  al.j  29264 
UBS  Investor  Porifolios  Trust  et  al..  29048 
UIH  Utirl  America,  Inc..  41879 
orp.  Inc..  67496 
e  Insurance  Co.  of  America  et  al.. 


Unity  Bi 
UNUMLi 

6831 
Van  Kam 

Inc. 
Variable 
Variable 
Vcstaur  Si 


American  Capital  Distributors, 
t  al..  9877 

surance  Funds  el  al..  64745 
surance  Products  Fund  et  al..  35625 
rities.  Inc..  etal..  11934 
Victory  PArtfolios  el  al..  45098.  56274 
Virtus  Fuiids  et  al..  5978 

rises,  Inc.,  15243 

k  &  Greer  Funds  Trust,  et  al 


5979. 


serve  Life  Assurance  Co.  of  Ohio 
71662 
them  Life  Assurance  Co.  et  al.. 

Funds  etal..  51388 
TtusiCo.  etal..  31252 
aged  Blue  Chip  Series  Trust  et  al.. 


VSI  Entei 
Weiss,  P( 

4014: 
Western 

etal. 
Western 

6795 
White  Ell 
Wilmingi 
Wright  Mi 

6042 
WRL  Serits  Fund.  Inc.,  et  al..  38683 
Zevex  International.  Inc.,  64535 
Z-Seven  ftind.  Inc.,  50264 
Zurich  Insurance  Co.  et  al..  44480 

Selective  Service  System 

PROPOSED  RULES 

Semi-annual  agenda,  22864,  62600 

NOTICES  j 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request, 
5585J 41314 
Privacy  Act 

Systems  o "  records.  901 

Sentencin  >  Commission,  United  States 

See  United  Sjutes  Sentencing  Commission 
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Small  Business  Administration 

RULES 

Business  loans: 
Premier  certified  lenders  program;  pilot  program 
extended  and  certified  development 
company  authority  expanded.  24739 
Disaster  loan  program: 
Eligibility  criteria,  46643 
Legal  business  entities  engaged  in  agricultural 
enterprises  and  non-agricultural  business 
ventures,  46644 
Wiysical  disaster  and  economic  injury  loans; 
increase  request  requirements,  15072 
HUBZone  empowerment  contracting  program; 

implementation,  31896 
Procurement  assistance: 

Very  small  business  concerns,  46640 
Small  business  investment  companies: 

Miscellaneous  amendments,  5859 
Small  business  size  standards: 
8(a)  business  development/small  disadvantaged 
business  sutus  determinations,  35767 
Eligibility  requirements  and  contractual 
assistance;  Federal  regulatory  review, 
35726 
Nonmanufacturer  rule;  waivers — 
Towers,  telegraph  apparatus,  turbines,  cellular 
handsets  and  telephones,  automobile 
motor  vehicles,  motor  trucks,  and 
radiotelephones,  38742 
Small  business  size  standards  and  procurement 
assistance: 
Very  small  business  concerns,  46640 
Compliance  date,  56786 
Surety  bond  guarantees: 
Pilot  preferred  surety  bond  guarantee  program, 
12605 

PROPOSED  RULES  ^^    . 

Business  loans: 

504  program  fmancing  and  clarification  of 

existing  regulations,  24753,  43330 
Unguaranteed  portions  of  loans;  securitization, 
sales,  and  pledges,  27219 
Correction,  29676 
Disaster  loan  program: 

Disaster  loans;  eligibility  criteria,  20140 
HUBZone  empowerment  contracting  program; 
implementation,  J6148 
Correction,  18150 
Semi-annual  agenda,  22866,  62602 
Small  business  size  standards: 
Engineering  services,  architectural  services,  and 
surveying  and  mapping  services,  5480, 
16882 
Correction,  20447 
Nonmanufacturer  rule;  waivers — 
Towers,  telephone  and  telegraph  apparatus, 
etc..  20139 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  8512, 

10253,  15248.  24202.  27780.  32273. 

33120,  34677,  36987,  45551.  54509. 

55171.57726.65633.68326 
Submission  for  OMB  review;  comment  request, 

6790,  6791.  8513.  13714.  23486,  23487. 

34678.  39925.  41884.  44483.  45552. 

49377.  4%28.  56961.  66222.  71993 
Disaster  loan  areas: 
Alabama.  14163.  14987.  17918.  20238.  25260 

28433,55171,55671.57726 
Alaska.  39341,51111 
Ariunsas,  33121 
Arkansas  et  al..  24202 


California.  3612,  10254,  10670,  12571,  14163 

16605,  27107,  44483 
California  et  al.,  20239.  56961 
Connecticut,  10961 
Delaware  el  al..  10961 

Rorida.  901.  3613.  4517.  7190.  10254,  10962. 

12571.  14164,  14987.  18483.  25260. 

39341 .  40774,  42898,  51111,  52786. 

55671.57149,64752,65837 

Florida  et  al.,  40774,  55172 

Georgia,  14987,  16606,  17039.  18483.  20239. 

24203.  25260.  28433 
Guam.  902.  1986 
Idaho  el  al..  67501 

Indiana,  42898,  44483,  45102,  46495 
Indiana  et  al.,  32907 
Iowa,  38685,  40775,  42899,  44667,  46495, 

49628 
Kansas,  57727,  58442,  63954,  64752,  65633, 

68327 
Kentucky,  27108.  28434.  31258.  33120 
Kentticky  et  al..  36469 
Louisiana.  55172.  55671.  57149 
Louisiana  et  al..  10254.  54510 
Maine,  4517,  7191,  14988.  51111 
Massachusetts.  10962,  37435,  44484 
Massachusetu  el  al..  18483,  44484,  48541 
Michigan,  18483,  37436 
Minnesou,  18483.  20239 
Minnesota  et  al..  37436.  42899 
Mississippi.  55172,  55671,  57149.  58442 
Mississippi  et  al.,  14164,  34679 
Missouri,  57727,  59356,  60037 
New  Hampshire,  6594,  7191.  41884.  44484 
New  Jersey.  12571,  14988 
New  York,  4518,  5586,  12572.  36469,  39341 

40775.  42473.  52786 
New  York  et  al..  1986.  45102 
North  Carolina,  4518,  5586.  10255.  10670, 

15488,  17919,  18484.  49628 
North  Dakou.  42899 
Northern  Mariana  Islands.  1986.  3613 
Ohio.  24203.  38685,  42473 
Ohio  et  al..  42900 
Oregon,  36469,  42900 
Oregon  et  al.,  25261 
Pennsylvania,  34499,  36470 
Pennsylvania  et  al..  4518,  24202 
Puerto  Rico,  5397 1 ,  66622 
South  Carolina,  40775,  545 1 0 
South  Carolina  et  al.,  14164 
South  Dakota,  33120,  49629 
Tennessee,  4519,  5586,  10255,  10670,  12572, 

27108,  31258.  32907.  36470.  42900 
Tennessee  el  al..  25261.  28434 
Texas,  14165.  48541.  49629.  51 1 12.  5451 1. 

57150,  59357,  63098,  63954,  65633,  71 185 
Vermont.  6594.  38686.  40775.  42473.  48542 
Virginia.  51112 
Virgin  Islands.  54510 
Washington.  33121.  42901.  55173,  59357 
West  Virginia,  38686.  42473,  44484 
Wisconsin,  46495,  4%29 
Granu  and  cooperative  agitemenu;  availability, 
etc.: 
Fmancial  counseling  and  other  technical 
assisumce  to  women;  Federal  assistance, 
64308 
Interest  rates:  quatteriy  determinations,  1878, 

15248,36987,71536 
Iniergovemmental  review  of  agency  programs  and 

activities.  28540.  41885 
License  surrenden: 
Business  Equity  &.  Development  Cofp..  29769 
Capital  Corp.  of  Wyoming,  Inc.,  56961 
First  Southern  Capital  Corp.,  29769 
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SBA 

Minority  Equity  Capiul  Co.,  Inc..  63519 

ODA  Capital  Corp.,  29769 

Really  Growth  Capital  Corp.,  5587 

Small  Business  Invesunent  Co.  of  Connecticut. 

38447 
South  Bay  Capital  Corp.,  5451 1 
Southern  Berkshire  Investment  Corp.,  56961 
Square  Deal  Venture  Capital  Corp.,  5587 
Sunwesiero  Ventures.  Lid..  65837 
Meetings: 
National  Small  Business  Development  Center 

Advisory  Board,  12572,  33754,  44484 
Regional  Fairness  Boards — 
Heartland  Slates,  28541 
Mid-Atlantic  States,  51 1 12 
Midwestern  Suies,  33754 
New  England  Slates,  26242,  45552,  67501 
Northwestern  States,  28542 
Rocky  Mounuin  Sutes,  13714,  57348 
South  Atlantic  Stales,  45553 
Southeastern  Suites,  33754 
Southern  Slates,  13715 
Western  Sutes,  13714 
Unguaranteed  portions  of  loans;  multi-lender 
secuntizations.  38869 
Meetings;  district  and  regional  advisory  councils: 
Connecticut.  53481.  69132 
Disuict  of  Columbia.  63520 
norida.  33754.  51112.  5^348 
Hawaii.  12572,  38870,  63520 
Maine,  28542.  51113,  63520 
Massachusetu.  12572.  33754 
Minnesota.  26242.  53481 
New  York.  51113 
Pennsylvania.  57349 
Utah.  3372 
West  Virginia.  26242 
Wisconsin.  38870.  45553.  53482.  69132 
Organization,  (unctions,  and  authority  delegaboos: 
Massachusetu  District  Office  ei  al.;  name 
changes.  59357 
Procurement  opportunities  through  electronic 
commerce  and  electronic  data  interchange: 
PRO-Nei  implementation.  5587 
Reporting  and  recordkeeping  requiremenu.  58442 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  66622 
Small  business  competitiveness  demonsnbao 

program;  policy  directive.  51981 
Small  business  size  standards: 
Full  table  publication  of  four-digit  sundard 
industrial  classification  code.  902.  4532 
Nonmanufacturer  rule;  waivers — 
Pineapple  juice;  teiminalion.  10421 
Surely  bond  guarantee  program:  fees.  23334 
Applications,  hearings,  determinations,  etc.: 
Bay  Partners  SBIC  II.  LP..  32273 
BB&T  Capital  Partners.  LLC.  14500 
Berthel  SBIC.  LLC.  34678 
Bluesiem  Capiul  Partners  II.  L.P.,  31824.  34678 
Bome  Investors,  Inc.,  46822 
Capiul  AcroM  America,  L.P.,  36468 
CapSouree  Fund.  L.P..  45102 
Capttone  Ventures  SBIC.  L.P..  24585 
Citizens  Venhires.  Inc.,  5585 
Credit  Suisse  First  Boston  Small  Busineu  ftad 

I.  L.P.,  45552 
Critical  Capiul  Growth  Fund.  L.P.,  31824 
Dresdner  Kleinwort  Benson  Private  Equity 

Partners.  L.P..  5585 
East  River  Ventures,  L.P.,  5586 
Exeter  Capiul  Partners  IV.  L.P..  1878 
First  United  Venture  Capital  Corp..  31824 
Hudson  Venmre  Partners.  L.P..-  3012 
Imprimis  SB.  L.P..  5586 
J.P.  Morgan  Investment  Corp..  36469 


SBA 

Midwest  Mezzanine  Fund  II.  L.P..  34679 

NBT  Capital  Corp..  45552 

New  England  Partners  Capital.  L.P..  I4S0I 

Prairie  Capital  Mezzanine  Fund,  L.P..  SS86 

RFE  VI  SBIC.  L.P..  36987 

Rocky  Mountain  Mezzanine  Fund  II,  L.P., 

31825 
SBC  Equity  Partners.  Inc..  13714 
SBIC  Partners  II.  L.P..  36987 
Sundance  Venture  Partners.  L.P.  II.  34679 
TeleSoft  Partners  lA.  L.P.,  20436 
Utah  Ventures  II,  L.P.,  14501 
White  River  Partners,  L.P.,  18245 

Social  Security  Administration 

RULES 

Freedom  of  Information  Act;  implementation. 

35130 
Organization  and  procedures: 

Social  security  numbers  for  aliens;  informatioo 
collection  from  State  Department  and 
Immigration  and  Naturalization  Service, 
56552 
Telephone  conversations;  listening-in  to  or 
recording.  57056 
Social  security  benefits: 
Disability  and  blindness  determinations — 
Body  system  listings;  expiration  dates 

extension.  30410 
Cardiovascular  body  system.  4570 
Federal  old  age,  survivors  and  disability 
insurance — 
Administrative  review  process;  identification 
and  referral  of  cases  for  quality  review 
under  Appeals  Council's  authority, 
36560 
Ciniit  court  law;  application.  24927 
Claimant  representatives;  standards  of    ,  - 

conduct.  41404 
Inheritance  rights  determination;  application 

of  State  law.  57590 
Prehearing  proceedings  and  decisions; 
attorney  advisors  authority;  expiration 
date  extension.  35515 
Supplemental  security  income: 
Aged,  blind,  and  disabled — 
Administrative  review  process;  identification 
and  referral  of  cases  for  quality  review 
under  Appeals  Council's  authority. 
36560 
Ciniit  court  law;  application,  24927 
Claimant  representatives;  standards  of 

conduct.  41404 
Prehearing  proceedings  and  decisions; 
attorney  advisors  authority;  extension. 
35515 
State  supplementary  payments;  administration 

fees  increase.  33849 
Valuation  of  in-kind  support  and  maintenance 
with  cost-of-living  adjustment.  33545 

PROPOSED  RULES 

Organization  and  procedures: 
Telephone  conversations;  listening-in  to  or 
recording.  11856 
Semi-annual  agenda.  22874.  62610 
Social  security  benefits: 
Federal  oM  age.  survivors  and  disability 

insurance  and  aged,  blind,  and  disabled — 
Employer  identification  numbers  for  State  and 

local  government  employment,  71237 
Endocrine  .system  and  obesity  impairments; 
revised  medical  criteria  for  determining 
disability.  11854.31680 
Impairments;  medical  and  other  evidence  and 
medical  consultant  defmition,  54417 

136 


Supplem  ;ntal  security  income: 
Aged,  blind,  and  disabled — 
Fug  live  felons  and  probation  and  parole 
violators;  denial  of  benefits.  32161 
Imp  lirments;  medical  and  other  evidence  and 
medical  consultant  defmition,  54417 
Persot  al  Res|x>nsibility  and  Work  Opportunity 
R  :conciliation  Act  of  1996; 
ii  iplementation — 
Ben  :fits  application  effective  date,  42601 

NOTICI  S 

Agency  J  nformation  collection  activities: 
Propoj  ed  collection;  comment  request,  4680, 
6!51.  9278.  11325,  13902,  16606.  19783. 
2  1261.  29051.  33121,  34499,  37160, 

4  612,  44299.  48542.  51632.  53109. 

5  ;%2,  59617.  65270,  68495 

Submi  ision  for  OMB  review;  comment  request, 
6!51,  8733,  12854,  15476,  20436,  24836, 
2  i838,  29464,  31545.  34499.  36284. 
4  612.  47080.  48542,  53109,  5451 1, 
5i%2,5%l7,5%l8,  66222 
Disabilit '  determination  procedures: 
Testin  ;  modifications — 
Di»  bility  claim  manager  positions,  test  sites. 

and  duration  of  tests,  25263 
Disi  bility  determination  services  fiill  process 

model  with  rationale  summary,  58444 
Fed  ;ral  processing  center  testing;  claim 
adjudication,  40946,  71326 
Federal  i  iformation  processing  standards;  waiver, 

307  »4 
Foreign   nsurance  or  pension  systems: 
Alban  a.  8514 
Sloval  Republic,  41314 
Grants  a  id  cooperative  agreements;  availability, 
etc.; 
Epidei  liological  researchers;  service  to  provide 
v  tal  status  data  on  subjects  of  health 
n  search,  44942 
Feden  I  old-age,  survivors,  and  disability 

ii  surance;  research  grants.  27108 
Old-aj  e  and  survivors  insurance  and  disability 
ii  surance  trust  funds;  retirement  research 
onsortium.  18946 
Medican  buy-in  programs: 
Feden  1-State  partnerships  for  low-income 
b  :neficiaries;  demonstration  to  improve 
eirollment.  64137 
Organize  tion,  functions,  and  authority  delegations: 
Centra  I  Operations  Office.  32274 
ComR  unications  Office,  15476 
Comn  unications  Office  et  al.,  4I3I5 
Deput  f  Commissioner,  Finance,  Assessment  and 

N  lanagement,  32035 
Infom  ation  Management  Office,  32278 
InspM  tor  General  Office,  28434 
Inspe<  tor  General  Office  et  al.,  50616 
Office  of  Deputy  Commissioner,  Policy,  et  al., 

41886 
Systetis  Design  and  Development  Office,  42901 
Telec<  mmunications  and  Systems  Operations 

C  ffice,  32278 
Telepl  one  Services  Office,  10670 
Privacy  Vet: 
Comp  Iter  matching  programs,  3012,  18484, 

4  5893,  46091,  46092,  64981 
Systei  IS  of  records,  7034,  14165 

Social  s<  curity  acquiescence  rulings: 

Buttei  ivorth  v.  Bowen;  authorization  of  Appeals 
C  ouncil  to'  initiate  reopening  of 
>  dministrative  Law  Judge  decisions; 
n  scission,  36726 

Denni  rd  v.  Secretary  of  Health  and  Human 

5  crvices;  effect  of  prior  finding  of  demands 
a '  past  work  on  adjudication  of  subsequent 
d  sability  claim,  29770 


Dnimmoi  d  v.  Commissioner  of  Social  Security; 
effe(  t  of  prior  findings  that  claimant  is  not 
disal  led  on  adjudication  of  subsequent 
disal  ility  claim,  29771,  31266 
Minnesot  i  v.  Apfel;  coverage  for  employees 
under  Federal-State  Section  218  agreement 
or  nxxlification  and  application  of  student 
servi  ces  exclusion  from  coverage  to 
servi  ces  performed  by  medical  residents, 
584^  4 
Newton  \ .  Chater,  trial  work  period  entidement 

bcfo  e  award  approval.  9037 
Owens  V.  Schweiker.  State  law  inheritance 

detei  mination;  surviving  child's  entitlement 
to  b«  nefits;  rescission.  57727 
Sird  v.  C  larter.  mental  retardation;  what 

cons  litutes  additional  and  significant  work- 
relat  ;d  limitation  of  function,  9279 
Social  secui  ity  benefits: 

Cost  of  Ii  ving  increase,  SSI  monthly  benefit 
amo  ints  increase,  average  of  total  wages, 
cont  ibution  and  benefit  base,  etc.,  S8446 
Social  secui  ity  rulings: 

Determin  ng  medical  equivalence  in  childhood 
disal  lility  claims  when  child  has  marked 
limilations  in  cognition  and  speech,  15248 
Supplement  U  security  income: 
Aged,  bli  id,  and  disabled — 
Payme  it  for  medical  or  social  services; 
tn  atment  of  cash  received  and 
cc  nserved;  demonstration  project,  58802 
Vendors  wh  o  prepare  magnetic  media  or  electronic 
filing  df  annual  wage  reports;  list 
development,  13715 

Southeasfem  Power  Administration 
NCnCES 

Power  rates 
Georgia-i  Uabama-South  Carolina  System  of 
Proj  cts.  14087,  53409.  59975 

Southwe  tern  Power  Administration 


NOTICES 

Electric 

Open 
Integrated 

New 


po\lrer  marketing: 

ace  CSS  transmission  service  tariff.  483 

S  ystem  power  rates  and  opportunities; 
pou  er  rates;  rate  order  approved  and 
placi  :d  in  effect  on  interim  basis.  2383 
schedule  changes;  comment  request,  63469 


Rate 
Power  rates 
Robert  D 
Sam  Ray  >um 


Willis  hydro  project,  TX,  2390 
Dam  Project,  31767,  45479 


Counsel  Office 

the  Special  Counsel 


of) 


Special 

See  Office 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  47542 
Submissi  m  for  OMB  review;  comment  request. 
723.  1 

State  Department 

RULES 

Consular  scKices;  fee  schedule: 
Changes,  5098 

Correc  ion,  6478 
Decedenti  estate  procedures,  6479 
Drug  traffiAers;  assistance  prohibition,  36571 
Internationa  traffic  in  arms  regulations 
Commen  ial  communications  satellite  items 
rem(  ived  from  U.S.  Munitions  List  and 
trani  ferred  to  Commerce  Control  List, 
173:9 
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Nationality  and  passports: 

Nationality  retention  or  loss;  obsolete  sections 

deleted;  correction,  20315 
Passports;  denying,  revoking,  or  canceling 

procedures.  44777 
Passport  validity;  eligibility  age  lowered.  7285 
Service  on  foreign  sute: 

Technical  amendments.  16686 
Visas;  immigrant  documentation: 
Ineligibility  grounds.  64626 
Inteinational  organization  and  NATO  civilian 

employee  special  immigrants.  68393 
Issuance  to  aliens  failing  to  comply  with 

Immigration  and  Nationality  Act.  16686 
Miscellaneous  amendments.  48577 
Number  of  immigrant  visas  issued  to  immediate 

relatives;  requirement  to  factor  number  into 

annual  worldwide  limitation  on 

immigration.  4393 
Religious  workers;  new  special  immigrant  visa 

classification.  4394 
Visas;  nonimmigrant  documentation: 
Aliens  staying  in  U.S.  longer  than  permitted; 

new  visa  accepted  under  extraordinary 

circumstances:  place  of  application.  669 
Correction.  36365 
Application  fees  and  nonimmigrant  visas 

issuance;  visa  fee  waivers  for  aliens  who 

will  be  engaged  in  charitable  activities. 

24107.  52969 
•    Border  crossing  identification  cards.  16892 

Ineligibility  grounds,  64626 
.   International  organization  and  NATO  civilian 

employee  special  immigrants,  68393 
Issuance  to  aliens  failing  to  comply  with 

Immigration  and  Nationality  Act,  16686 
Miscellaneous  amendments,  48577 
North  American  Free  Trade  Agreement 

(NAFTA);  professional  classification;  treaty 

traders,  investors,  intracompany  transferees, 

etc.,  10304 

PROPOSED  RULES 

Acquisition  reflations: 

Miscellaneous  amendments,  65728 
Semi-annual  agenda,  22278,  62020 
Visas;  nonimmigrant  documentation: 
New  applications  from  aliens  whose  prior 
applications  were  refused;  nonacceptance- 
for-six-months  policy.  13026 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  2443. 
2444.  2445.  9280.  14501.  26242.  26243. 
26244.  26245.  36470.  37162.  45894.  49148 
Submission  for  0MB  review;  comment  request. 
7489.  7490.  7491.  7492.  7493.  7494. 
12854.  12855.  16851.  16852.  16853. 
18065.  18066.  20437.  28021.  37436. 
37437.37438.37439.37440.42902.   ' 
49148.  49149.  531 10.  55672.  63767 
Antarctic  fishing;  conservation  measures  adoption 
by  Commission  for  Conservation  of  Antarctic 
Marine  Living  Resources.  5587,  70822 
Arms  Export  Control  Act: 
Chemical  and  biological  weapons  proliferation 
sanctions — 
Balanian,  Berge  Aris,  9039 
Determinations.  9039.  26838,  28436 
Export  licenses;  Congressional  notifications. 
4519.  5987.  13441.  13449.  18953.  20437, 
30795,44484.53111.65837 
International  TrafRc  in  Arms  regulations; 
statutory  debarment;  eligibility 
leinstatement,  10671.  10672 
Committees;  esublishment.  renewal,  termination, 
etc.: 
Defense  Trade  Advisory  Group,  15254 


Eastern  Europe  and  Independent  States  of 
Former  Soviet  Union  Study  Advisory 
Committee.  45894 
Historical  Diplomatic  Documentation  Advisory 

Committee.  29465 
International  Economic  Policy  Advisory 

Committee.  58085 
International  Telecommunications  Advisory 

Committee,  65861 
North  Pacific  Anadromous  Fish  Commission, 

U.S.  Section  Advisory  Panel,  64308 
Overseas  Schools  Advisory  Council.  65633 
Overseas  Security  Advisory  Council.  66837 
Countries  providing  sanctuary  to  indicted  war 
criminals;  determinations: 
Serbia  et  al..  68496 
Environmental  statements;  availability,  etc.: 
International  Falls.  MN,  Boise  Cascade  Corp. 
pipeline.  46093 
Export  Administration  Act  of  1979: 
Chemical  and  biological  weapons  proliferation 
sanctions — 
Balanian.  Berge  Aris.  9039 
Export-Import  Bank  support  for  sales; 
determinations: 
Venezuela;  defense  articles  or  services  to  be 
used  primarily  for  counter-narcotics 
purposes,  34952 
Foreign  Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act: 
Bosnia;  reconstruction  assistance  project  credit; 

waiver,  1 1 9 
Bosnia-Herzegovina;  U.S.  support  for 

multilateral  assistance,  14988 
U.S.  bilateral  assistance;  waivers — 
Republika  Srpska.  1 19.  14502,  14988.  43982 
Republika  Srpska  and  Serbia.  71994 
Yugoslavia.  14502 
Ukraine;  response  to  investor  complaints.  25264 
Foreign  passports  validity;  list  of  countries.  54512. 

60436 
Grant  and  cooperative  agreement  awards: 
American  Council  of  Learned  Societies  et  al.. 
36727 
Grants  and  cooperative  agrcemenu;  availability, 
etc.; 
Anti-crime  training  and  technical  assistance 

program.  4682 
Eastern  Europe  and  independent  states  of  former 
Soviet  Union;  national  competitive 
programs  administration.  58804 
International  collaborative  projects  in  science 
and  technology — 
Egypt  and  United  States.  46093 
Spain  and  United  Stales,  56686 
International  Joint  Commission: 
International  watershed  approach  as  mechanism 
to  anticipate  and  respond  to  water- related 
and  other  environmenul  challenges;  request 
by  U.S.  and  Canada.  684% 
Transboundary  air  pollution  reduction;  progress 
by  U.S.  and  Canada;  comment  request. 
68497 
International  Traffic  in  Arms  regulations;  statutory 

debarment,  29773 
Meetings: 
American  indigenous  groups;  consultation  to 
discuss  indigenous  rights  and  other  issues, 
33755 
Defense  Trade  Advisory  Group,  57349 
Eastern  Europe  and  Independent  States  of 
Former  Soviet  Union  Study  Advisory 
Committee,  11702 
Fine  Aru  Committee.  1 1702.  60437 
Government  activities  on  negotiation  of  prouxrol 
on  biosafety  under  Convention  on 
Biological  Diversity,  69354 
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State 

Historical  Diplomatic  Documenution  Advisory 

Committee.  7494.  29465.  51394.  67165 
International  agreement  through  United  Nations 

environment  program  on  persistent  organic 

pollutants;  preparations.  26668 
International  Communications  and  Infonnatioo 

Policy  Advisory  Committee,  1 19,  19555, 

31825.47543 
International  Economic  Policy  Advisory 

Committee.  4684.  19283.  32279.  55672. 

60437 
International  harmonization  of  chemical 

classification  and  labeling  systems; 

government  activities,  1987,  26838.  39926. 

51394 
International  Law  Advisory  Committee.  28542 
International  Telecommunications  Advisory 

Committee.  3613.  11471.  14169.  14501, 

24203,  26840,  31546,  34952.  44667.  65861 
Overseas  Schools  Advisory  Committee.  271 12 
Overseas  Schools  Advisory  Council.  71994 
Overseas  Security  Advisory  Council.  33122. 

54180 
Private  International  Law  Advisory  Committee, 

6594,  6595.  19556,  271 12.  30550.  31825. 

50617.55173 
Religious  Freedom  Abroad  Advisory 

Committee.  1987.  10962.  48290.  56962 
Shipping  Coordinating  Committee.  120.  7191. 

11702.  11703.  19556.  19557,  24203, 

24204,  26840,  271 13,  28436.  28542. 
33122.  40328.  46823,  48543,  51113, 
57150,  58085.  59619.  63099,  67719,  70443 

UNIDROIT  Convention  and  its  aircraft  protocol 
3614 

Missile  technology  proliferation  activities; 
sanctions: 
North  Korean  and  Pakistani  entities,  24585 
Russian  entities,  42089 
Munitions  export  licenses  suspension,  revocation, 
etc.: 
India.  27781 
Pakistan,  33122 
Russian  entities,  41614 
Nairobi.  Kenya,  and  Dar  es  Salaam.  Tanzania; 
bomb  attacks  on  U.S.  Embassies; 
Accountability  Review  Boards  convened. 
58807 
Nigeria;  Immigrants  and  nonimmigrants;  entry 
restrictions;  Presidential  proclamation 
terminated.  64139 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
Affairs.  6253 
Assistant  Secretary  for  International  Narcotics 

and  Law  Enforcement  Affairs.  33754 
Chief  Information  Officer  et  al..  56962 
Secretary  of  Sute.  46094 
Under  Secretary  of  State  for  Arms  Control  and 
Intemaiional  Security  Affairs  et  al.,  10055 
Passport  travel  restrictions.  U.S.: 
Iraq.  13715 
Libya.  64139 
Pipeline  facilities  on  U.S.  borders;  permit 
applications: 
Boise  Cascade  Corp..  32036.  46094 
Lakehcad  Pipe  Line  Co..  19557.  44499 
Presidential  permits: 
Cox  Communications;  underground  tunnel 

between  San  Diego.  CA.  and  Tijuana.  Baja 
California.  Mexico.  63520 
Privacy  Act: 
Systems  of  records.  7039.  35305.  48779.  54194, 
65634 
Reporting  and  recordkeeping  itquiremenu.  45277 
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State 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 
47543.  51632 
Shrimp  trawl  fishing;  turtle  protection  guidelines; 

certifications,  30550,  44499,  46094 
U.S. -International  Atomic  Energy  Agency 
safeguards  agreement;  implementation; 
interagency  procedures,  7041 
Visas;  immigrant  documentation: 
Diversity  immigrant  (DV-2000)  visa  program; 
registration,  41315 

State  Justice  Institute  , ' 

NOTICES  ■   ^ 

Grants,  cooperative  agreements,  and  contracts; 

guidelines.  46286,  55430 
Meetings;  Sunshine  Act.  8733,  18963.  41614, 

55421,  63348 

Statistical  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Substance  Abuse  and  Mental  Health 
Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  2991. 
5961.  10030.  12109.  12110.  12111,  14726. 
16269,  18435,  30244.  30508.  31516. 
34191.  39589.  46058.  46231.  57699. 
64732,66811,67126 
Submission  for  OMB  review;  comment  request, 
1870,  3759,  3760,  12479,  18925,  19738. 
2021 1,  20417,  23470,  26820.  27742, 
32023.  38189.  40538.  44866.  46059. 
49919.  54151.  56658.  56932.  63069 
Children  with  serious  emotional  disturbance; 

estimation  methodology,  38661 
Federal  agency  urine  drug  testing;  certified 

laboratories  meeting  minimum  standards,  list, 
883,  5394,  10927,  16270,  25226,  29743. 
36424.  41268.  47514,  53457,  58747,  6681 1 
Federal  workplace  drug  testing  programs; 

mandatory  guidelines,  63483 
Grant  and  cooperative  agreement  awards: 
American  Psychiatric  Association,  11263 
Columbia  University;  National  Center  oo 

Addiction  and  Substance  Abuse.  5812 
National  Association  of  State  Mental  Health 

Program  Directors.  23296 
University  of  Connecticut.  Department  of 
Community  Medicine  and  Health  Care. 
34659 
University  of  Illinois.  National  Research  and 
Training  Center,  64271 
Grants  and  cooperative  agreements;  availability, 
etc.: 
Center  for  Menud  Health  Services  and  Center 
for  Substance  Abuse  Treatment  activities. 
17197,  29020 
Circles  of  care,  etc.,  2992 
Conference  grants  and  HIV/AIDS  cost  study, 

9851 
Faculty  development  program.  29238 
Hispanic  priority  action  grants  and  women  and 

violence  programs.  13677 
Mental  health/substance  abuse  services  for  older 
adults  and  mentoring/advocacy  program  for 
high  risk  youth  and  their  families.  19928 
Recovery  commimity  support  program,  etc.. 

18926 
State  incentive  program,  etc..  566 
Targeted  capacity  expansion  program,  19S04 
Meetings: 
Drag  Testing  Advisory  Board.  24186,  S980I 
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Menta  Health  Services  Center  National 

A  Ivisory  Council.  44467.  45087,  64271 
SAMF  SA  National  Advisory  Council.  1120. 

3:30 
SAMH  SA  National  Advisory  Coimcii  et  al.. 

11  207.  43409 
SAMI-  SA  special  emphasis  panels.  5962.  7427, 

9i  54,  9855,  14129,  17203,  17435,  24561. 

2(  195.  27098.  27099,  34659.  36929. 

3'  899.  39104.  40539.  41271.  41861. 

5:460,59801.66192.66193.72318 
Substa  ice  Abuse  Prevention  Center.  National 

A  Ivisory  Council.  18032.  31517.  32675. 

4:410.47516.50578.72318 
Substa  ice  Abuse  Treatment  Center  National 

A  Ivisory  Council.  3330.  30015.  46465. 

4)518 
Wome  I's  Services  Advisory  Committee.  64513 
Wome  I's  Services  Advisory  Committee  et  al.. 

6:76 
Organiza  ion.  functions,  and  iuiihority  delegations: 
Equal  employment  Opportunity  and  Civil 

Rghls  Office.  51944 
Senior  E]  ecutive  Service: 
Perfon  lance  Review  Board;  membership.  58749 

Surfao  I  Mining  Reclamation  and 
Ei  forcement  Office 

RULES 

Abandon  4  mine  land  reclamation  iiind: 

Fund  I  sauthorization;  implementation.  10307 
Pennanei  t  program  and  abandoned  mine  land 
recll  mation  plan  submissions: 

Alabai  la.  4529.  35805.  66983 

Arkani  as.  49427.  65062 

Illinoij,  17094 

Indiani .  12648.  39727.  51827 

Iowa. :  i5025 

Kansas.  10309,31109 

Kentu<  ky,  40825.  41423,  47091.  53252 

Louisii  na.  1 1829.  25391.  38881 

Maiylind.  13781.  19403.26451 

Missis  ippi.  1342.  6796.  34597,  43305 

Missoi  ri,  34277 

Mont^  l«,  40790 

New  Mexico,  31112 

North  Dakota,  49430 

Ohio,  M  37,  51829,  66987 

Oklah(  ma,  8123,  42574 

Penns]  Ivania,  19802,  32615 

Texas.  10317,  19821,31114,65068 

Utah,  I  >3608,  66989 

Virgin  a.  5888.  34280 

West  Virginia,  37774 

PROPOSED  RULES 

Abandoned  mine  land  reclamation: 

Projects  fmancing.  34768.  4087 1 .  4695 1 
Peimanett  program  and  abandoned  mine  land 
reclimation  plan  submissions: 

Alabaiia.  23403.  45192 

Alaski ,  42774 

Arkani  as.  1396.  6286.  9747,  41506,  48661 

lUinoii ,  2916,  16719,  63628,  63630,  68218 

Indiani,  16723.  16725.  29365.  32632 

Iowa.  »9627 

Kansai.2916.  16728 

Kenni(  ky,  20561,  27229.  27698.  45430 

Louistina.  712 

Maryli  nd,  2919,  16730.  50176 

Missis  lippi.  18172.  18173.  44192 

Missouri.  19874 

Monu  la.  66079 

New  Wexico,  9165.  66772,  66774 

North  pakou.  25428.  33022,  50177 

Ohio.  B507,  23405,  53618 


Oklahoma ,  454,  1399.  29174.  55979.  65149 
Pennsylvania.  40237.  45199.  45973,  51324. 

5925  > 
Texas.  35  )8.  7356.  23407.  53003 
Utah.  219  2.  17138,  36868 
Virginia,  T1047,  71049 
West  Virginia,  8891,  32632,  39790,  68221 
Wyoming  40384,  70080 
Surface  coal  mining  and  reclamation  operations: 
Ownershij  •  and  control  mining  operations; 

defin  tions.  permit  requirements, 

enfoii^ement  actions,  etc.,  70580 
NOTICES 

Agency  info  mation  collection  activities: 
Proposed  :ollection;  comment  request,  890, 

4472  16825.  16826.  20649.  32895.  5731 1 
Submissic  n  for  OMB  review;  comment  request, 

890.  10244.  13269.  16826.  19945.  34475, 

38668.  46469 
Environmental  statements;  availability,  etc.: 
Fall  CreeH  Falls  State  Park.  TN;  unsuitability 

for  niining  operations.  24192.  44925 
Meetings:     I 
Budget  submission  to  Congress,  and  current 

issues,  problems  and  priorities  (1999-2000 

FYsH  11308 

Surface  Transportation  Board 

RULES       I 

Combinations  and  ownership: 
Motor  passenger  carriers  fmance  applications; 
revisions.  46394 
Contracts  aqd  exemptions: 
Rail  general  exemption  authority — 
Nonferious  recyclables.  19663 
Fees: 
Licensing  and  related  services;  1998  update, 
8145  .■ 

General  provisions: 
Filing  feet;  returned  check  policy;  CFR 
correction,  19195 
Motor  carriek'  reports;  transfer  and  redesignation 
of  regulations  to  Transportation  Statistics 
Bureau]  52192 
Rail  licensing  procedures: 
Rail  service  continuation  subsidy  standards; 
CFR  part  removed.  28287 
Rail  procedures: 
Simplified  rail  rate  reasonableness  proceedings; 
expedited  procedures,  2638 
Rate  procedferes: 
Service  iiiadequacies;  expedited  relief,  71396 

PROPOSED  RULES 

Railroad  consolidations,  mergers,  and  acquisitions 
of  control: 
Safety  integration  plans,  72225 
Rate  procednres: 
Service  iitadequacies;  expedited  relief,  27253, 
55996.  58358 
Semi-annua^  agenda,  23084.  62808 
Tariffs  and  Schedules: 
Transportation  of  property  by  or  with  water 
carrier  in  noncontiguous  domestic  trade; 
publication,  posting,  and  fUtng,  66521 
NOTICES  I 

Agency  infchnation  collection  activities: 
Submissidn  for  OMB  review;  comment  request, 
2734B,  48545 
Agreements  [under  sections  Sa  and  5b;  applications 
for  approval,  etc. 
IntennoudUin  Tariff  Bureau,  Inc.,  30035 
Meetings;  Sunshine  Act,  29470 
Motor  catridrs: 
Control  applications — 
Coach  pSA.  Inc..  12575.  39634,  43743 
Coach  pSA,  Inc.,  et  al.,  33760 
Global  Passenger  Services,  L.L.C..  38689 
Greyhound  Lines.  Inc.,  et  al..  39363 
Laidlavlr.  Inc.,  et  al.,  42479 
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Control  exemptions — 

Coach  USA.  Inc.,  47345 
Coordinated  service  and  revenue  pooling 
agreements — 
Suburban  Transit  Corp.  et  al.,  10072 
Finance  applications — 
Coach  USA.  Inc..  17924.  46098 
Coach  USA.  Inc..  et  al..  10071.  51397. 

6431^64536.69709 
Greyhound  Lines.  Inc..  et  al..  45898 
Laidlaw  Inc.  et  al.,  69710 
Pooling  agreements — 
Peter  Pan  Bus  Lines,  Inc..  et  al..  70180, 
70181 
Revenue  pooling  agreements — 
Peter  Pan  Bus  Lines.  Inc.,  et  al.,  2716 
Rail  carriers: 
Annual  operating  revenues  of  railroads; 

indexing,  49953 
Association  of  American  Railroads  and 
American  Short  Line  and  Regional 
Railroad  Association;  interim  approval  of 
agreement,  51398 
Cost  of  capital — 
Railroad  industry's  1997  decision,  71669 
Railroad  industry's  annual  rate  proceeding, 
38878 
Cost  recovery  procedures — 
Adjustment  factor,  1 4502,  34680,  5 1 1 1 5, 

70182 
Productivity  adjustment  factor,  8736,  1 1706 
Market  dominance  deteiminations;  product  and 

geographic  competition,  24588 
Rail  access  and  competition  issues  review.  9296 

Conference.  25562 
Railroad  revenue  adequacy  determinations;  class 

I  railroads,  46827 
Waybill  data;  release  for  use,  36286,  44670 
Railroad  operation,  acquisition,  construction,  etc.: 
Adrian  &  Blissfield  Rail  Road  Co..  71537 
Albany  &  Eastern  Railroad  Co.,  28026 
Albany  Bridge  Co.,  Inc.,  et  al.,  17925 
AT&L  Railroad  Co.,  Inc.,  10965 
Bad  Water  Line,  40949 
Bellingham  International  Railroad  LLC,  41619 
Belt  Line  Division  of  Tacoma  Public  Utilities, 

60039 
Bethlehem  Steel  Corp.,  32910 
Blue  Mountain  Railroad,  Inc.,  3615 
Buriington  Northem  &  Santa  Fe  Railway  Co., 
3944.  16859.  20441,  53976.  55916.  63772 
Buriington  Northem  &  Sanu  Fe  Railway  Co. 

etal..  33979.  36031.51991 
Camas  Prairie  Raibiet,  Inc.,  23823 
Canadian  National  Railway  Co.  et  al.,  12574, 

28442,  34956.  43744,  49153,  60441,  63960 
Capital  Metropolitan  Transporution  Authority, 

29060 
Central  Kansas  Railway,  L.L.C.,  et  al.,  69712 
Consolidated  Rail  Corp.,  14173,  32910.  56965 
CSX  Corp.  et  al.,  10260 
CSX  Transportation,  Inc.,  3785 
Dakota,  Minnesou  &  Eastern  Railroad  Corp.. 

12576.  14998.  25266.  31829.  42480 
Dakota.  Missouri  Valley  &  Western  Railroad. 

Inc..  46506 
Dallas  Area  Rapid  Transit,  1529 
Delaware  &  Hudson  Railway  Co.,  Inc..  38227 
Dubois  County  Railroad  Corp..  64990 
Durbin  &  Greenbrier  Valley  Railroad.  54185 
Emons  Transportation  Group.  Inc..  et  al..  64537 
Fori  Worth  &  Western  Railroad  Co..  37931, 

65864 
Gauley  River  Railroad,  LLC,  37932 
Genesee  &  Wyoming,  Inc.,  et  al.,  36032 
Georgia  Southwestern  Raifa-oad,  Inc.,  46506 


Golden  Isles  Terminal  Railroad.  Inc..  36032 
Grand  Trunk  Westem  Railroad.  Inc..  30559 
GRC  Holdings  Corp.,  3945 
Great  Western  Railway  of  Colorado,  L.L.C., 

30810 
Gulf  &  Ohio  Railways  Co.,  Inc..  44508 
Gulf  &  Ohio  Railways  Holding  Co.,  Inc.,  27120 
Head,  Douglas  M.,  et  al.,  922 
Illinois  Central  Railroad  Co.  et  al.,  2717 
IMC  Global  Inc.  et  al..  8253 
Indiana  &  Ohio  Rail  Passenger  Corp.,  30036 
Indiana  Rail  Road  Co.,  55677 
Iowa  Interstate  Railroad,  Ltd.,  3616 
J.K.  Lines,  Inc..  33441 
Kansas  Southwestern  Railway  Co..  L.L.C.. 

11949 
Knoxville  &.  Holston  River  Railroad  Co..  Inc.. 

27120 
Kokomo  Grain  Co..  Inc..  23488 
Kyle  Railroad  Co..  45289.  53 1 24 
Lake  County  Railroad,  20442 
Laurinburg  &  Southern  Railroad  Co..  Inc.. 

44508 
Livonia.  Avon  &  Lakeville  RailixMd  Corp.. 

64141 
Lone  Star  Railroad.  Inc.,  33441 
Maumee  &  Westem  Railroad  Corp.,  2718 
Minnesota  Commercial  Railway  Co.,  17926, 

33761,60040 
Mississippi  &  Tennessee  RailNet.  Inc..  et  al.. 

37932 
Missouri  &  Northern  Arkansas  Railroad  Co.. 

Inc..  51991 
Missouri  Central  Railroad  Co..  3945 
Monon  Rail  Preservation  Corp..  55677 
New  York  &  Ogdensburg  Railway  Co..  Inc.. 

52790 
Norfolk  Southern  Railway  Co..  1 1474.  46278. 

58093,  64538 
North  American  RailNet,  Inc.,  23824.  37932 
North  Carolina  et  al.,  20247 
Ogeechee  Railway  Cc,  69360 
Oklahoma,  37441 
OmniTRAX.  Inc..  30810 
Oregon  Pacific  Railroad  Co..  27785 
PaciHc  Harbor  Line.  Inc.,  44670 
Pend  Oreille  Valley  Railroad,  1 1707 
Pioneer  Industrial  Railway  Co.,  8736 
Pioneer  Railcorp,  8737 
Port  of  Benton.  53744 

Providence  &  Worcester  Railroad  Co.,  10426 
Providence  &  Worcester  Railroad  Co.  et  al., 

27121 
RailAmerica.  Inc.,  et  al.,  51 1 16 
RailTex,  Inc.,  et  al.,  1529,  34959 
RMW  Ventures,  L.L.C..  1 1707 
Rochelle,  IL,  30036 
Rock  &  Rail,  Inc.,  38227 
Royal  Gorge  Express,  LLC,  38227 
Savannah  Port  Terminal  Railroad,  Inc.,  36033 
SierraPine,  68505 

South  Central  Florida  Express,  Inc.,  1 1950 
Southern  Pacific  Transportation  Co.,  4689 
Southern  Switching  Co.,  33442 
Sl  Lawrence  &  Atlantic  Railroad  (Quebec)  Inc. 

etal.,  64314 
Stillwater  Central  Railroad,  Inc.,  37441 
Sunbelt  Railroad  Historical  Trust,  43444 
Tacoma,  WA,  et  al.,  15484 
Texas  Rock  Crusher  Railway  Co.,  13720 
Timber  Rock  Railroad,  Inc.,  38228 
TNW  Corporation,  13721 
Toledo,  Peoria  &  Western  Railway  Corp., 

53744 
Tongue  River  Railroad  Co.,  Inc.,  34212,  37442. 
54186 
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Tiimers  Island.  LLC.  et  al..  5994 

Twin  Cities  &  Westem  Railroad  Co..  46507. 

54751 
Twin  Cities  &  Westem  Railroad  Co.  et  al.. 

10073 
Union  Pacific  Corp.  et  al..  16628.  28444. 

30560.  42482 
Union  Pacific  Railroad  Co..  2718.  4689,  7049. 
16292.  20000.  20247.  30810.  34680. 
38691.  40786.  47082.  52315.  63106.  64990 
Union  Pacific  Railroad  Co.  et  al..  44302 
Ventura  County  Railroad  Co..  51116 
Ventura  County  Transporution  CoDuniatioa. 

14173 
Ventura  County  Transportatioa  Commission  et 

al..  42903 
Wabash  Central  Railroad  Corp..  2718 
Webb.  Richard  B..  et  al..  37445.  38228.  44303 
West  Isle  Line.  Inc..  2297 
Wheeling  <Sc  Lake  Erie  Railway  Co.  et  al.. 

56965 
Wisconsin  &  Southern  Railroad  Co..  29470 
Wisconsin  Central  Ltd..  30036.  50620.  71995 
Wisconsin  Central  Ltd.  et  al..  25562.  50620 
Wulfson.  David  W..  et  al..  44670 
Railroad  services  abandonment: 
Akron  Barbcrton  Cluster  Railway  Co..  28026 
Birmingham  Southern  Railroad  Co..  4519 
Bootheel  Rail  Properties.  Inc..  et  al.,  7192 
Boston  &  Maine  Corp.,  30287 
Boston  &  Maine  Corp.  et  al.,  2719,  26842 
Buffalo  Sl  Pittsburgh  Railroad,  Inc.,  33762 
Burlington  Northem  &  Sanu  Fe  Railway  Co.. 

25132.  65865 
Central  Railroad  Co.  of  Indiana.  5418 
Central  Railroad  Co.  of  Indianapolis,  55917 
Cincinnati  Southern  Railway  Tmstees  et  al., 

70841 
Cincmnati  Temiinal  Railway  Co.  et  al.,  7193 
Consolidated  Rail  Corp.,  7193,  12148,  28446 
CSX  Transporution,  Inc.,  923,  3389,  12577. 
13721.  17044.  26675.  34960.  40949. 
63524.  67168 
Filbnore  Western  Railway  Co..  14999 
Fox  Valley  &  Westem  Ltd..  24840.  71669 
Grand  Trunk  Western  Railroad  Inc..  4520.  7194. 

36482.37445.42486.51635 
Harbor  Belt  Line  Railroad.  1 1950 
Hoosier  Southern  Railroad.  391 18 
Indiana  Harbor  Belt  Railroad  Co..  49154 
Iowa  Intersute  Railroad.  Ltd..  26676 
Kansas  City  Southern  Railway  Co..  27121. 

70182 
Kansas  Southwesiem  Railway.  L.L.C.,  71537 
Knox  &  Kane  Railroad  Co.,  35307 
Maine  Central  Railroad  Co..  36033 
Norfolk  &  Westem  Railway  Co..  7195.  24589. 

24840.  25133 
Norfolk  Southern  Railway  Co..  60040 
Paducah  &  Louisville  Railway.  Inc..  28447 
Pioneer  Valley  Railroad  Co..  Inc..  13301. 

20000.60442 
Portland  &  Westem  Railroad.  Inc..  24841 
RJ.  Corman  Railroad  CoVAllentown  Lines. 

Inc.,  47546 
Red  River  Valley  &.  Westem  Railroad  Co.. 

17483,67985 
Roaring  Fork  Railroad  Holding  Authority, 

38878 
Rochester  &  Southem  Railroad,  Inc.,  3j762 
San  Joaquin  Valley  Railroad  Co.,  10966 
Sea  Lion  Railroad,  26676 
Soo  Line  Railroad  Co.,  15258,  38691,  49953, 

71340 
South  Orient  Railroad  Co.,  L'd..  36989 
Tacoma  Eastem  Railway  Co..  37621 

I» 


Surface 

Track  Tech.  Inc.,  16859 

Union  Pacific  Railroad  Co..  1 1708,  14173, 
18966.  30561,  3081 1,  36286,  38879, 
40581,  43751,  48786,  54186,  57160. 
59359.64315,71670.72345 

Wisconsin  Cmtral  Ltd.,  1 1475 

Susquehanna  River  Basin  Commission 

RULES 

Project  review  and  approval,  special  regulations 
and  standards,  and  hearings  and  enforcement 
actions;  correction,  32124 

Technology  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination, 
etc.: 

Federal  Key  Management  Infrastructure  Federal 
Information  Processing  Standard 
Development  Technical  Advisory 
Committee,  45229 

National  Medal  of  Technology  Nomination 
Evaluation  Committee.  4201 1 

United  States-China  Science  and  Technology 
Commission;  Civil  Industrial  Technology 
Coordinating  Committee,  63294 

United  Stales-Gieek  Ministry  of  National 
Economy  initiative  for  technology 
cooperation  with  Balkans;  Joint  Science 
and  Technology  Cooperation  Council, 
63294 

United  States-Northern  Ireland  Industrial 

Research  and  Technology  Unit  Joint  Board 
on  Scientific  and  Technological 
Cooperation,  632% 
Grants  and  cooperative  agreements;  availability, 
etc.: 

Competitive  technology  stimulation 
experimental  program,  37853 
Meetings: 

Federal  Key  Management  Infrastructure  Federal 
Information  Processing  Standard  Technical 
Advisory  Committee,  1831,  13228,  27267, 
47270.  56148 

National  Medal  of  Technology  Nomination 
Evaluation  Committee,  44425 
Senior  Executive  Service: 

Perfonnancc  Review  Board;  membership,  46219 

Tennessee  Valley  Authority 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

47448 
Semi-annual  agenda,  22896,  62630 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1 37 16. 

27340,  28436,  44500,  58086,  71327 
Submission  for  OMB  review;  conmient  request, 
30551,43439,43738 
Environmental  statements;  availability,  etc.: 
Red  Hills  Power  Project,  MS,  44944 
Union  County,  MS;  multipurpose  reservoir, 
66622 
Environmental  sutements;  notice  of  intent: 
Electric  generation  pealcing  capacity  addition, 
43226 
Meetings;  Sunshine  Act,  3781,  8514,  13716, 
16853,  28543,  32907,  3761  i,  43982,  50274. 
55914.57349.57728.67501 

Textile  Agreements  Implementation 
Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 
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Thrift  >epositor  Protection  Oversight 
B<jard 

RULES 

Board  ablilished;  general  regulations  removed  and 
Resolution  Funding  Corporation 
responsibilities  transferred  to  Treasury 
Department;  CFR  parts  removed,  57236 

Thrift  Supervision  Office 


id  bylaws: 

mutual  savings  association  charters;  one 
(mber,  one  vote  adoption,  46159 
;posit  Insurance  Act: 
id  soundness  standards.  55486 
2000  guidelines,  55480 
id  investment: 

|ble-rate  mortgage  loans;  disclosure 
requirements,  1051,  38461 
Mutual  holding  companies: 
Subsid^ry  stock  holding  companies; 


Operatioi 
Finan( 


iblishment,  11361 


management  policies;  fmancial 
vativcs,  66348 
sured  institutions;  expanded 

ination  cycle,  16378 
tions  with  affiliates;  reverse  repurchase 
a^ements,  43292 
Risk-based  capital: 
Capital  adequacy  guidelines — 

Capj  al  maintenance;  servicing  assets.  42668 
Equity  securities;  unrealized  holding  gains, 
4<5I8 
Corr«tion,  48571 
Savings  a  ssociations: 
Assessi  aents  and  fees,  65663 
Electronic  operations;  Federal  regulatory  reform, 
63  673 
Savings  i  isociations  and  savings  and  loan  holding 
com]  lanies: 
Prior  n  >tice  of  appointment  or  employment  of 
dii  ectors  and  senior  executive  officers; 
re  luiremenu,  51272 
Technical  amendments.  71210 

:D  RULES 

itributions.  1044 
iwn.  1044 
Id  bylaws: 

mutual  savings  association  charters;  one 
member,  one  vote  adoption.  18149 
Consume!  credit  classified  as  loss,  slow  consumer 
cred^  and  slow  loans;  definitions  removed, 
513( 
Lending  ind  investments: 
Lettersjof  credit  issuance  and  suretyship  and 
ity  agreements  restrictions,  49874 
Management  official  interiocks,  43052 
OperatioiK: 
Financfal  management  policies;  financial 

derivatives,  20252 
Saving^  associations;  Know  Your  Customer 

>grams  development,  67536 
Transactions  with  affiliates;  reverse  repurchase 
aoeements,  17966 
Savings  ssociations: 
Assessments  and  fees,  43642 
Electro  lie  operations;  Federal  regulatory  review, 
43  327 
Savings  a  ssociations  and  savings  and  loan  holding 
com|  anies: 
Prior  n  iticc  of  appointment  or  employment  of 
dii  ectors  and  senior  executive  officers; 
rei  luirements,  14844 


NOTICES 

Agency  information  collection  activities: 
Proposed  ;ollection;  comment  request,  2301, 
3182  17045,  18970,  18971,  18972,  18973, 
2044  i,  36036,  46508,  47548,  49726, 
49951,51995 
Submissic  n  for  OMB  review;  comment  request, 
1 704 ),  1 8973,  37624,  40787,  44306. 
44307.  '*7548,  49726,  51400,  59625,  68505 
Banking  organizations  and  savings  associations: 


Income 
struc 
6475 
Financial  m 
invesi 
20257 
Privacy  Act:] 

Systems 
Applicatioi 
Bay  Sute 


allocation  in  holding  company 
ire;  interagency  policy  statement, 

lagement  policies;  interest  rate  risk, 
;nt  securities,  and  derivaties;  bulletin, 
>351 


records,  3014 

hearings,  determinations,  etc.: 
federal  Savings  Bank,  9045 
Ben  Franklin  Bank  of  Illinois,  28451 
Carnegie  Savings  Bank,  28451 
Cavalry  Banking,  1995 
Central  Federal  Savings  &  Loan  Association  of 

Welllville,  63%5 
Citizens  qank,  FSB,  63106 
Columbia  Federal  Savings  Bank,  5419 
ComFed,  M.H.C.,  56289 
First  Capital,  Inc.,  M.H.C.,  59626 
First  Fedebl  Lincoln  Bank,  9045 
First  Federal  Savings  &  Loan  Association  of 
Hazl^ton,  9045 

Federal  Savings  Association, 


First  Kan: 
■  2684 
First  Savii 
FJFFin; 


4693 


^gs  Bancshares.  MHC, 
iai,  M.H.C.,  27624 
Gloversvile  Federal  Savings  &  Loan 

Association,  7504  ^ 

Harbor  Fiaancial,  M.H.C.,  3947 
Heritage  Ifederai  Savings  &  Loan  Association, 

3947 
Home  Federal  Savings  &  Loan  Association  of 

Niles,  45108 
Home  Loan  Savings  Bank,  661 1 
Homestead  Mumal  Holding  Co.,  28452 
Iberville  Building  and  Loan  Association,  44509 
Neodesha  Savings  &  Loan  Association,  63966 
Northfield  Federal  Savings,  50957 
Ogdensburg  Federal  Savings  &  Loan 

Association,  63106 
Peoples  Bkncorp,  M.H.C.,  7504 
Peoples  Btiilding  &  Loan  Association,  F.A., 

2333T 
Peoples  Savings  Bank,  40154 
Pocahontas  Federal  Muhial  Holding  Co.,  7504 
Pulaski  Bancshares,  M.H.C.,  44509 
Quitman  Federal  Savings  Bank.  661 1 
Security  Savings  Association  of  Hazleton, 

64991 
SouthBani  Shares,  M.H.C.,  3947 
Stanton  F^ral  Saviiigs  Bank,  1995 

Toxic  Substances  and  Disease 
Regi^ry  Agency 

See  Agency  For  Toxic  Substances  and  Disease 
Registry 

Trade  an  I  Development  Agency 

NOTICES 

Senior  Exeojtive 
Performan  :e 


FEDERAL  REGISTER 


Service: 
Review  Board;  membership,  63768 


Trade  Rebresentative,  Office  of 
United  States 

RULES 

Countervailing  duty  law;  developing  and  least- 
develop  ng  country  designations,  29945 
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raOPOSED  RULES 

Freedom  of  Infonnation  Act;  implementation, 
10159 

NOTICES 

Asia  Pacific  Economic  Cooperation  fomm  and 
World  Trade  Organization  members;  sectoral 
market  opening  agreements  negotiation, 
27113 
Caribbean  Basin  Economic  Recovery  Act: 
Beneficiary  countries;  preferential  treatment, 
list,  45102.  63955 
Foreign  trade  barriers;  national  trade  estimate 
report,  59619 
.  Free  Trade  Area  of  the  Americas  negotiations: 

Committee  of  Govermnent  Representatives  on 
Participation  of  Civil  Society  operation; 
comment  request,  40579 
Generalized  System  of  Preferences: 

Annual  product  and  country  eligibility  practices 
review  (1998)— 
Petitions  accepted  and  Panama  IPR  review 

terminated,  57150 
Petitions  submission  deadline,  1 8%3 
Annual  product  review  (1997)  and  1998  de 
minimis  waiver  and  redesignation  reviews, 
etc.,  37162 
Competitive  need  limitations;  import  statistics; 

comment  request,  9281 
Eritrea;  beneficiary  developing  country 

designation  criteria,  10422 
Gabon;  beneficiary  developing  country 

designation  criteria,  57728 
Georgia;  beneficiary  developing  country 

designation  criteria,  1878 
Thailand;  preferential  tariff  treatment 
restoration,  35632 
Harmonized  Tariff  Schedule: 

Technical  corrections,  1 1946 
Intellectual  property  rights  protection,  countries 
denying;  policies  and  practices: 
Canada.  5598 
China  et  al.,  25539 
■■:    Honduras,  16607,  35633,  37943 
India,  29053 

Paraguay,  9292,  43227,  56963,  64982 
Israeli  products  exempted  from  customs  user  fees 
and  addition  of  Israel  to  Rural  Electrification 
Act  eligible  countries  list,  46496 
Meetings: 
Industry  Sector  Advisory  Committees — 
Aerospace  equipment,  56286 
Electronics  and  Instrumentation,  9624 
Reuiling  and  wholesaling,  48543 
Small  and  minority  business,  6791,  20681, 
36009,  39927,  49629,  66623 
Industry  Sector  and  Industry  Functional 

Advisory  Committees,  23334 
North  American  Free  Trade  Agreement  Sanitary 

and  Phyt(»anitary  Committee,  53482 
Trade  and  Environment  Policy  Advisory 

Committee.  55673.  57154 
Trade  Policy  and  Negotiations  Advisory 
Committee,  8733,  26840,  42655 
North  American  Free  Trade  Agreement  (NAFTA): 
Accelerated  tariff  eliminations — 
Second  round  implementation,  32036 
Tariff-rate  quota  amount  determinations: 

Beef  from  New  Zealand,  282 
.   Raw  cane  and  refined  sugar  and  sugar- 
containing  products,  53971 
Raw  cane  sugar,  13717,  27781 
Trade  Agreements  Act: 

Thresholds  adjustment.  2295 
Trade  Policy  Staff  Committee: 
Free  Trade  Area  of  the  Americas — 
Experu  Committee  and  identification  of 
private  sector  experts  in  electronic 
commerce;  comment  request.  42090 
Trade  negotiations;  U.S.  objectives;  comment 
request.  36470 


Telecommunications  trade  agreements, 

compliance;  commenu  request,  1 139,  2295 
World  Trade  Organization — 
Dispute  settlement  understanding  review; 

comment  request.  28543 
Sanitary  and  phytosanitary  issues  in  foreign 
trade  measures;  comment  request,  6()437 
Unfair  trade  practices,  petitions,  etc.: 
Brazil;  auto  sector  trade  and  investment.  13718 
Korea;  barriers  to  U.S.  auto  imports; 

determination,  59836 
Mexico;  high  fructose  com  syrup;  investigation 
and  comment  request, 
28544 
United  States-European  Union  Transatlantic 
Economic  Partnership;  barrier  reduction 
negotiations;  comment  request.  31546 
Road  safety  and  marine  safety  equipment  and 
calibration  services,  67973 
United  Stales-Israel  Free  Trade  Area 

Implementation  Act;  qualifying  industrial 
zone  designation,  1 2572 
Worid  Trade  Organization: 
Argentina;  textiles,  apparel,  footwear,  and  other 
items;  specific  duties  and  non-tariff 
barriers;  violation  determinations.  25539 
Dispute  settlement  panel  establishment 
requests — 
Burma  (Myanmar),  companies  doing  business 

with  or  in;  State  contracts,  531 18 
Canada;  export  subsidies  for  dairy  products 
and  market  access  for  fluid  milk  and 
cream.  32907 
European  Communities;  banana  importation, 

sale,  and  distribution,  63099 
European  Communities;  banana  regime,  8248, 

56687 
Foreign  sales  corporations;  tax  treatment, 

53742 
Ireland  and  European  Communities;  copyright 
and  neighboring  nghts,  5599 
Dispute  settlement  requests — 

Mexico;  high  fnictose  com  syrup,  71327 
European  Communities;  banana  importation, 

sale,  and  distribution,  71665 
Government  procurement  issues;  multilateral 

negotiations;  U.S.  preparations,  68327 
Ministerial  meeting  (1999);  U.S.  preparations; 
comment  and  recommendation  request, 
44500 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Admmistration 

See  Federal  Railroad  Administration 

See  Federal  Transit  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety 

Administration 
See  Research  and  Special  Programs  Administration 
See  Saint  Lawrence  Seaway  Development 

Corporation 
See  Surface  Transportation  Board 
See  Transportation  Sutistics  Bureau 
RULES 

Air  travel;  nondiscrimination  on  basis  of  disability: 
Seating  accommodations  and  collapsible  electric 
wheelchair  stowage,  10528 
Correction,  11954 
Americans  with  Disabilities  Act;  implementatioa: 
Accessibility  guidelines  for  transportation 
services  and  vehicles — 
Transportation  vehicles;  over-lhe-road  buses, 
51670 
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Transportation 

Accessibility  guidelines — 
Detectable  warnings  at  curb  ramps,  hazardous 
vehicular  areas,  and  reflecting  pools, 
64836 
Transportation  vehicles;  over-lhe-road  buses, 
51694 
Aviation  economic  regulations: 
Aviation  charter  rules,  28225 
Economic  regulations: 
Passenger  manifest  information,  8258 
Correction.  9413 

Travel  agents  and  lour  operators;  requirement 
to  collect  full  name  and  contact 
infonnation  for  U.S.  passengers: 
rulemaking  petition  denied.  52155 
Freedom  of  Information  Act;  implementation, 

38331 
Marine  equipment  transfer  to  ship  operators  and 

shipyards;  CFR  part  removed.  2891 1 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Budget  and  Programs, 

33589 
Commandant,  U.S.  Coast  Guard,  33589,  59474 
Federal  Railroad  Administrator.  57610 
Saint  Lawrence  Seaway  Development 

Corporation,  Administrator,  Great  Lakes 
pilotage  functions  oversight  authority 
revoked  and  delegated  to  Coast  Guard, 
10781 
Privacy  Act;  implementation.  2171,  4195 

Correction,  73 1 1 
Workplace  drug  and  alcohol  testing  programs: 
Opiate  threshold  levels;  changes,  65128 

PROPOSED  RULES 

Acquisition  regulations: 

Miscellaneous  amendments.  52666 
Aircraft  disinsection: 
Insecticide  use — 
Notification  of  ticket  purchasers  by  U.S.  and 
foreign  airiines  and  their  agenu  at  time 
of  booking;  withdrawn,  5329 
Americans  with  Disabilities  Act;  implementation: 
Accessibility  guidelines  for  transportation 
services  and  vehicles — 
Detectable  warnings  at  curb  ramps,  hazardous 
vehicular  areas,  and  refiectug  pools, 
29924 
Over-lhe-road  buses,  14560,  14571 
Computer  reservation  systems,  carrier-owned. 

3491 
Economic  regulationt: 
Aviation  data  requirements  review  and 
modernization  program.  38128 
Freedom  of  Information  Act;  implementation. 

18855 
Semi-annual  agenda,  22286,  62026 
Uniform  relocation  assistance  and  real  property 
acquisition  regulations  for  Federal  and 
federally-assisted  programs,  32175 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  10255, 

28545,  63349 
Submission  for  0MB  review;  comment  request. 
921,  1988.  2295.  3372.  3782.  4685.  5830. 
5831,  6253,  8249,  9039.  9040.  9041,  9292, 
98%,  10256.  11326,  11946,  11947,  13090, 
13091,  13719,  14169,  14170,  15254, 
16290,  18065,  18485,  19996,  25893, 
26670.  27340.  28436,  28546,  29053. 
30280,  30802,  31826,  33431,  33978, 
34210,  34953,  34954,  36473,  36474, 
36475,  36987,  38686.  38693.  38694, 
39623,  39927,  40946.  40947,  41614, 
41615.  42091,  42092,  43440,  45103. 
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47080.  47543.  50274.  50617, 
54741.55421.55915.57349, 
58452.  63520,  63955.  66624, 
71328,71329 


45553. 
52787, 
58451, 
69706. 

Air  carriers: 
Foreign  air  carriers;  operating  authority 

termination,  54180 
Ownership  and  operations;  proposed  substantial 
change  or  reorganization  due  to 
bankruptcy;  notification  requirements, 
38870 

Airport  rates  and  charges;  policy  statement,  43228, 
53485 

Aviation  proceedings: 
Agreements  Tiled;  weekly  receipts,  595,  2713, 
3783,  4686,  6595.  7848,  9293,  10060. 
11471,  12855.  13719.  13725.  15477. 
16608.  18066,  19557,  23334,  24204, 
25893,  28546.  30281,  31258,  32693, 
3421 1,  35306,  36476,  38448,  38870, 
40328,  41889.  43230.  44503.  45554, 
47081,  47544,  49630,  50618.  51632, 
53483,  55916,  56964,  58807,  60037, 
63956.  64982.  66624.  67719,  69132. 

70833.  71994 

Certificales  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly 
applications.  595.  2713,  4686,  65%,  7849, 
9041.  %24,  10060,  11472,  12855,  13719, 
13725,  15477,  16609,  18067,  19557, 
23335.  24205,  25893,  27341,  28547, 
30281,  32693,  3421 1,  35306,  38448, 
38870,  40329,  41889,  43983.  44503, 
45554,  47081,  4%30,  50618,  51633, 
53483,  54512,  56964,  58807,  60038, 
63956,  64983,  66625,  67719,  69132, 

70834,  71994 
Hearings,  etc. — 

Air  Keichum,  Idaho,  Inc.,  56058 
Asia  Paciric  Airlines,  51114 
Express  Air,  Inc.,  19558 
Island  Air  Service,  64535 
Legend  Airlines,  Inc.,  56690 
Planet  Airways,  Inc.,  36009 
Reliant  Airlines,  Inc.,  51114 
Servant  Air,  Inc.,  2761 1 
Shuttle  America  Corp.  Inc.,  45277 
Sky  King,  Inc.,  12855 
Vintage  Props  &  Jets,  Inc..  15477 
WesUet  Express  Airlines,  Inc.,  17919 
Domestic  airline  industry;  competitive  issues; 

comment  request,  37612,  45894 
Foreign  Air  Carrier  Family  Support  Act  of  1997; 

exemptions,  5832 
International  cargo  rate  flexibility  level: 
Standard  foreign  fare  level — 
Index  adjustment  factors.  5833.  17254,  32037 
Meetings: 
Minority  Business  Resource  Ceava  Advisory 

Committee,  51114 
NAFTA  Land  Transportation  Standards 
Subcommittee  and  Transportation 
Consultative  Group;  annual  plenary 
session,  18245 
Partnership  Council,  6596,  30282,  53972 
TEA-21  listening  sessions  and  One-DOT 
conferences,  40330  .. 

Privacy  Act: 

^  Systems  of  records,  28438,  35634,  58086 
Reports  and  guidance  documents;  availability,  etc.: 

Air  carriers;  cessation  of  operatioos,  33979 
Secretarial  determinations: 
Port-Au-Prince  International  Airport,  Haiti; 
notification  of  ineffective  security 
measures,  4686 
Puget  Sound  area  waters;  mariite  transportation 
safety  assessment,  64983 
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Senior  Ex<  nitive  Service: 
Performi  ince  Review  Boards;  membership, 
40176 
Transports  ion  Efficiency  Act  for  the  21st 

Centu  y;  implementation;  comment  request, 
4963C 
Unfair  exc  usionary  conduct  in  air  transportation 
indusi  y;  enforcement  policy  statement, 
17919,28021,49150 
Applicatioi  s.  hearings,  determinations,  etc.: 
Edelweii  s  Holdings,  Inc.,  68815 

Transpa  rtation  Statistics  Bureau 

RULES 

Motor  can  er  reports;  transfer  and  redesignation 
of  leg  ilations  from  Surface  Transportation 
Board   52192 

PROPOSI  D  RULES 

ICC  Termi  fiation  Act;  implementation: 
Motor  ci  irriers  of  property;  reporting 
reqi  lirements,  59263,  65163 

NOTICES 

Agency  in: 

Pro| 
Meetings 

Transi 


>rmation  collection  activities: 
collection;  comment  request,  18072 

ation  Statistics  Advisory  Council, 
704|9,  8253,43751,66838 

Treasury  Department 

See  Alcohil.  Tobacco  and  Firearms  Bureau 
See  Community  Development  Financial 

Institutions  Fund 
See  Comproller  of  the  Currency 
See  Customs  Service 

See  Federal  Law  Enforcement  Training  Center 
See  Fiscal  Service 
See  FoieigB  Assets  Control  Office 
See  Internal  Revenue  Service 
See  Public  Debt  Bureau 
See  Secret  Service 
See  Thrift  Supervision  Office 
See  United  States  Mint 

RULES 

Currency  a  nd  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements: 
Bank  Secrecy  Act;  implementation — 
Exemptions  from  currency  transactions 

porting,  50147 
Pund^  transmittals  by  flnancial  institutions; 
inditional  exception:  to  fiill  compliance 
ith  safe  harbor  provisions  of  Travel 
ule,  3640 
Gamiig  establishments  (card  clubs,  etc.), 
19,  37777 

National  sicurity  information  designations,  14356 
Thrift  Depositor  Protection  Oversight  Board 
abolisfied;  Resolution  Funding  Corporation 
respoisibilities  transferred  to  Treasury 
Depa«ment,  57236 

PROPOSED  RULES 

Currency  «id  foreign  transactions;  financial 
reporting  and  recordkeeping  requirements: 
Bank  Sejcrecy  Act;  implementation — 
Casinos  and  card  clubs;  suspicious 

transactions  reporting  requirements, 
27230,  37085 
Govenmie^t  Securities  Act;  implementation: 
Brokersjand  dealers  reporting  requirement;  Year 
20(  0  compliance,  53326 
Privacy  A(  t;  implementation.  71050 
Semi-annu  U  agenda,  22460,  62204 

NOTICED 

Agency  in  brmation  collection  activities: 
Propose  I  collection;  comment  request,  4521, 
78*),  17484,  23488,  37622,  42486,  42487 


Com; 

IRS  Ci 

Establi: 

South  Fl 

Foreign  treat 

instituti( 


Submission  for  OMB  review;  comment  request, 
1991,    992,2446,2447,3390,3392,6256, 
6257, 1  i793,  6794,  7850,  7851,  9300,  9897, 
9898,  «99,  10673,  10674,  11951,  12859. 
12860,  12861,  13722,  13723,  14174, 
15910,  1591 1.  15912,  18252,  18253. 
18254,  18967,  18968,  20248,  23489, 
25562,  25564,  28552,  29471,  29472, 
29473,  29474,  30562,  30563,  32280, 
3228 1 ,  32282,  32284,  32285,  33442, 
33443,34493,34501,35640,35641, 
35642,  35643,  35644,  36734,  36735, 
36736,  36737.  37623,  38692,  3%35, 
3%36,  41619,  41620,  42662,  42663, 
43752,  46278,  46279,  46281,  47082. 
47083,  49378.  49379.  51992.  51993. 
51994,  52791.  52793,  54522.  54523. 
55677  55678.  56692,  56693.  56694. 
56695  58094.  60443.  60444,  60445. 
63355,  643 1 5.  65866.  66628.  67986, 
69712,  71538 
Boycotts,  intefnational: 
Countries  requiring  cooperation;  list,  2297. 
17044J  35308,  53491,  70453 
Committees;  ( stablishment.  renewal,  termination, 
etc.: 
Customs  S<jrvice  Commercial  Operations 

Advisdry  Committee,  30812 
Dollar  Coin  Design  Advisory  Committee,  17045 
Intemationv  Chikl  Labor  Enforcement  Advisory 
ittee,  30813 
Advocacy  Panels — 
lent,  10966 

ida  Tax  District,  17255 
ent  of  United  States  financial 
is;  report  to  Congress,  18968 
Home-to-wor4  transportation  controls  (Treasury 

Directive!  74-06),  53491 
Meetings: 
Capital  Bu(|geting  Study  Commission,  3182, 
9629,  17484,  24590,  32285,  38449,  44671. 
58095i  68330,  69360 

Adjustment  and  Investment 
Advisory  Conunittee,  13097 
ice  Commercial  Operations 
ry  Committee,  13455,  30814,  51116 
Debt  Management  Advisory  Committee,  2719, 
17926137446,  54187 
Notes,  Treasury: 
Large  position  reports,  call  for,  5  1/2  percent 
notes  ^ebruary  2008),  31832 
Organization,  jfiinctions,  and  authority  delegations: 
Assistant  Secretary  (Financial  Markets),  3945, 

35644! 
Assistant  Secretary  for  Management  and  Chief 

Financial  Officer,  10262,  14502,  23490 
Commissioeer,  Public  Debt  Bureau,  64756 
Community  Development  Financial  Institutions 

Fund,  birector,  et  al.,  60041 
DC  Pensioi  s  Project  Manager,  27122 
Deputy  As<  istant  Secretary  (Administration)  et 

al.,  14r50 
Deputy  Sec  rctary  et  al. — 
National  security  information  classification, 

145J>2 
Reportinj ;  relationships,  supervision,  and 
otdc  r  of  succession.  63%2 
Financial  N  [anagement  Service.  Commissioner, 

60041 
Under  Secretary  for  Domestic  Finance,  35644 
Privacy  Act: 
Computer  ijiatching  programs,  71 188 
Systems  of  records,  69716 
Reports  and  guidance  documents;  availabiUty,  etc.: 
Intemation41  trade  data  system;  design  and 
impleiiientation,  53125 
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Senior  Executive  Service: 
Combined  Perfonnance  Review  Board; 

membership,  44948 
Departmental  Perfonnance  Review  Board; 

membership,  4344 
Legal  Division  Performance  Review  Board; 

membership,  329 11,51 636 
Perfonnance  Review  Board;  membership,  54187 

Truman,  Harry  S^  Scholarship 
Foundation 

See  Harry  S.  Truman  Scholarship  Foundation 

U.S.  House  of  Representatives 

NOTICES 

Child  support  and  alimony  orders;  designation  of 
agent  to  receive  and  process,  29782 

Udall,  Morris  K^  Scholarship  and 
Excellence  in  National 
Environmental  Policy  Foundation 

NOTICES 

Meetings;  Sunshine  Act.  1996,  27123,  54752 

Uniformed  Services  University  of  the 
Health  Sciences 

NOTICES 

Meetings;  Sunshine  Act.  3313,  17160,  38816. 
55100 

United  States  Enrichment 
Corporation 

RULES 

Freedom  of  Infonnation  Act  regulations;  CFR  part 
removed  and  CFR  chapter  vacated,  42201 

Sunshine  Act  regulations;  CFR  part  removed. 
42201 

NOTICES 

Meetings;  Sunshine  Act,  3014,  3787,  13913. 
1 5487.  1 6292,  20683,  27791 ,  29475.  30567. 
31836,  32287,  32698.  33444.  33763,  34214, 
34684.  36288.  38880.  39650 

United  States  Information  Agency 

RULES 

Exchange  visitor  program: 

Health  insurance  coverage  requirements.  13337 
Home-country  physical  presence  two-year 
requirement;  waiver  requests.  42233 
J-l  students  whose  financial  support  is  from 
Indonesia,  South  Korea,  Malaysia, 
Thailand,  or  Philippines;  employment 
requirements  temporarily  suspended,  34276 
Return  to  home  country  two-year  requirement; 
waiver  requests;  processing  fee,  34808 
Freedom  of  Information  Act;  implementation, 
67576,  71587 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation. 

15800 
Semi-annual  agenda,  22898,  62632 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  1882, 

3616.  18073.  33444.  69361.  70182 
Submission  for  OMB  review;  comment  request. 
11953,31836,45108 
Art  objects;  importation  for  exhibition: 
Aleksander  Rodchenko,  17257 
Alexander  Calder  (1898-1976).  9308 


Ancestors  of  the  Incas:  The  Lost  Civilizations 

of  Peru.  11478 
Ancient  Gold:  The  Wealth  of  the  Thracians. 
Treasures  from  the  Republic  of  Bulgaria, 
3014 
Ancient  West  Mexico:  Art  and  Archaeology  of 

the  Unknown  Past.  37624 
Art  from  Russia's  Turning  Point:  Isaak  Brodsky 

and  His  Collection  (1870-1932),  55678 
Aru  of  Korea,  15262 
Augustin  Pajou,  Royal  Sculptor.  3617 
Bonnaid.  24209 
Botany  to  Bouquets:  Flowers  in  Northern  Art. 

72347 
Buddha's  Art  of  Healing.  Tibetan  Medical 

Paintings  from  Buiyatia,  19285 
Buddhist  Treasures  from  Nara;  Cleveland 

Museum  of  Art,  37941 
Cave  of  the  Wanior,  40950 
Cecil  Family  Collects:  Four  Centuries  of 
Decorative  Arts  from  Burghley  House, 
45907 
Chuck  Qose,  8524 
Conversion  by  Candlelight:  The  Four 

Magdalens  by  Georges  de  la  Tour,  6794 
Cylinder  Recounting  Sennacherib's  Third 

Campaign  Against  Judah,  .c,  00,  64760 
David  Goldblatt  Photographs  from  South 

Africa,  30040 
Degas  at  the  Races,  10426 
Degas  with  Christine  and  Yvonne  Lerolle. 

39933 
Delacroix:  The  Late  Years,  39933 
Donato  Creti,  Melancholy  and  Perfection.  54525 
Dosso  Dossi.  Court  Painter  in  Renaissance 

Fenara,  69133 
Edgar  Degas,  Photographer,  50276 
EDO:  Art  in  Japan  (1615-1868).  49380 
Expressionist  in  Paris:  The  Paintings  of  Chaim 

Soutine.  15003 
Five  Revolutionary  Seconds  XI,  46100 
French  Prinu  from  the  Age  of  the  Musketeers. 

53127 
From  Van  Eyck  to  Bruegel:  Early  Netherlandish 
Paintings  in  the  Metropolitan  Museum  of 
Art,  45907 
Gifts  of  the  Nile:  Ancient  Egyptian  Faience, 

9629.  I0%7 
Heroic  Armor  of  the  Italian  Renaissance: 
Filippo  Negroli  and  His  Contemporaries. 
43753 
Honore  Lannuier.  Parisian  Cabinetmaker  in 

Federal  New  York.  12581 
Impressionisu  in  Winter.  Effects  de  Neige. 

38696 
Invisible  Made  Visible:  Angels  in  the  Vatican. 

599 
Jacksoa  Pollock:  A  Retrospective.  50276 
Jade  in  Ancient  Costa  Rica,  37624 
Jewels  of  the  Romanovs:  Treasures  of  the 

Russian  Imperial  Court,  10676 
Letters  in  Gold:  Ottoman  Calligraphy  from  the 

Sakib  Sabanci  Collection,  28452,  66234 
Library  of  Books:  Library  of  Duke  August  of 

Bmmswick-Wolfenbuttel,  66838 
Living  Memorial  to  the  Holocaust,  33122 
Dead  Scroll.  Psalms  Tehillim  fragment 
inclusion  in  exhibit.  36037 
Love  and  War  A  Manual  for  Life  in  the  Late 

Middle  Ages.  50621 
Love  Forever  Yayoi  Kusama  (1958  to  1968). 

10676 
Manet.  Monet,  and  the  Gare  Saint-Lazare. 

28452 
Mark  Rothko.  16861 
Mary  Cassatt  Modem  Woman,  48545 
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USIA 

Master  Drawings  fix>m  the  State  Hermitage 
Museum,  St  Petersburg  and  The  Pushkin 
State  Museum  of  Fine  Aits,  Moscow, 
33123 
Matisse  and  Picasso:  A  (jentle  Rivalry.  71539 
Miro's  Black  and  Red  Series:  A  New 

Acquisition  in  Context.  46100 
Monet  in  the  20th  Century.  38449 
Nature  of  [>iamonds,  19785 
New  York  Begins:  A  Rare  Drawing  of  New 

Amsterdam  (c.  1650-54).  43753 
Nicholas  and  Alexandra:  The  Last  Imperial 

Family  of  Tsarist  Russia,  30567 
Nineteenth-Century  Dutch  Watercolors  and 
Drawings  from  the  Museum  Boijmans-van 
Beuningen,  Rotterdam.  46510 
Paul  Strand,  circa.  916,  5606 
Picasso  and  the  War  Years  (1937-1945).  49381 
Pierre-Paul  Prud'hon.  3015 
Pieter  de  Hooch  (1629-1684).  60043.  69713 
Princes.  Poets,  and  Paladins,  17928 
Projects  66:  Campana/Ingo  Maurer.  60044 
Queens  and  Commoners  of  Egypt's  New 

Kingdom,  25270 
Recognizing  Van  Eyck.  10676 
Reinstallation  of  the  Cleveland  Museum  of 

Art's  Armor  Court,  41892 
Rembrandt:  Treasures  from  the  Rembrandt 

House.  Amsterdam,  57160 
Royal  Persian  Paintings:  The  Qajar  Epoch 

(1785-1925),  44958 
Sacred  Visions:  Eariy  Painting  from  Tibet, 

33989 
Saints  and  Sinners:  Caravaggio's  Italy,  36037 
Sepphoris  Mosaic.  48292 
Sigmund  Freud:  Conflict  and  Culture.  53127 
Sir  Edward  Bume-Jones.  20003 
Songs  on  Stone:  James  McNeill  Whistler  and 

the  Art  of  Lithography.  24591 
Spirits  in  Steel:  The  Art  of  Kalahari 

Masquerade,  15262 
Structure  and  Surface:  Contemporary  Japanese 

Textiles.  49381 
Tony  Smith:  Architect.  Painter.  Sculptor.  32698 
Treasures  of  Russia  from  Peterhof-Summer 

Palace  of  the  Czars.  55427 
UFA  Film  Posters  (1918-1943).  44958 
Van  Gogh's  Van  Goghs:  Masterpieces  from  the 
Vin  Gogh  Museum.  Amsterdam.  38450. 
41893 
Cultural  property: 
Cyprus.  49154 
Grants  and  agreements  with  higher  education 
institutions,  hospitals,  and  other  nonprofit 
organizations;  uniform  administrative 
requirements. 
Terms  and  conditions  for  administration  of 
USIA  assistance  awards,  38450 
Grants  and  cooperative  agreements;  availability, 
etc.: 
American  University  in  Kyrgyzstan  program; 
faculty  development  and  administrative 
training,  64316 
Armenia.  Azert>aijan.  Georgia,  and  Moldavia; 
college  and  university  partnerships 
program,  33445 
College  and  university  affiliations  program, 

44671,44673 
College  and  university  partnerships  program; 
Russian  regional  investment  initiative  in 
Samara  Oblast.  28027 
Creative  aru  exchange  program.  5995 
Eastern  and  (Central  Europe;  training  programs. 

68331 
East  Timor  exchange  project  -30567 
Foreign  language  and  area  studies  program; 
U.S.  students  and  scholars 
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USIA 

Freedom  Support  Act — 

Future  leaders  exchange  program,  51117 
Fulbright  senior  scholars  program,  56698,  65635 
International  education  and  cultural  activities 

program,  36289 
International  visitors;  multi-regional  group 

project  development;  ethics  in  government 

and  business,  9908 
Middle  Eastern  and  North  African  students  and 

scholars;  educational  advising  program, 

58095 
Multi-regional  and  regional  projects  for 

international  visitors,  44676 
Newly  Independent  States — 
College  and  university  partnership  program, 

2447.  63524,  63526 
Internet  access  and  training  program  for 
alumni  of  USIA  academic  and 
professional  exchanges,  580% 
Regional  educational  advising  coordinator, 
49727 
NIS  secondary  school  paiuiership  program, 

68335 
Overseas  educational  advising  centers; 

educational  advisers  reference  tool  and 

research  service  development,  59838 
Russian-U.S.  young  leadership  fellows  program, 

45907 
Russia,  Ukraine,  Belarus,  Moldova,  Georgia, 

Armenia,  Azerbaijan,  Kazakhstan. 

Kyrgyzstan,  and  Uzbekistan;  NIS  training 

program,  54189 
Samara  Oblast;  regional  investment  initiative 

Internet  project;  development,  43445 
Summer  institute  for  economic  policy  offlcials; 

American  institutions  and  formulation  of 

U.S.  international  economic  policy,  6353 1 
Summer  institute  for  educators  from  South 

Africa  and  Namibia,  5998 
Summer  institute  for  study  of  United  States  for 

foreign  secondary  school  educators,  63529 
Summer  instimtes  in  American  studies  for 

foreign  university  teachers,  60044 
Turkmenistan;  college  and  university 

parmerships  program,  18974 
U.S.  based  training  program  for  overseas 

educational  advisers,  44681 
Ukrainian  social  scientists;  summer  institute  in 

social  science  research  and  public  policy, 

68337 
Vietnam  Fulbright  foreign  student  exchange 

program,  36485 
Hannover  Expo  2000;  private  sector  support  for 

U.S.  Pavilion,  13103 
Meetings: 
Cuba  Broadcasting  Advisory  Board,  5419, 

29475 
Cultural  Property  Advisory  Committee,  24841, 

49154 
Public  Diplomacy,  U.S.  Advisory  Commission, 

2722,  7504,  13305,  20248.  27624,  39364, 

56064,  69362 
Privacy  Act: 

Systems  of  records,  34214 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  44509 

United  States  Institute  of  Peace 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Peaceful  resolution  of  international  conflict; 

senior  fellowships,  37447 
Solicited  grants — 
International  peace  and  conflict  resolution, 
46510 
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Unsolic  ited  grants — 
Fall  I  ompetition  program,  36293 
Sprii  g  competition  program,  7050 
Meetings;  Sunshine  Act,  1148,  12149,  28452, 
4734^,  60047 


United 


States  Mint 


NOTlCE$ 

Meetings 
Dollar 
New  dolh  r 
7084  J 


;;oin  Design  Advisory  Committee,  28451 
coin  design;  comment  request,  65634, 


United 


States  Sentencing  Commission 


NOTICE  i 

Sentencii) ;  guidelines  and  policy  statements  for 
Fede  al  courts,  602,  28202.  29051.  44941. 
5591  >.  65980 

Utah  R  iciamation  Mitigation  and 
Co  nservation  Commission 

NOTICE  » 

Environm  :ntal  statements;  availability,  etc.: 
Central  Utah  Project;  angler-access  mitigation 
pri  igram.  Strawberry  Aqueduct  and 
C(  llection  System,  Bonneville  Unit,  43447 
Diamoid  Fork  Campground  construction,  54193 
Fish  ha  chery  production  plan,  18975 
Fountal  i  Green  State  Fish  Hatchery; 
CO  istruction,  34215 

State  Fish  Hatchery;  reconstruction. 


Kamas 
1 

Provo 
Wall 


118 


Like 


Ffl  rest 


Depart^i 
Tide 
Adjudication: 


41$ 

Compe  I 

du; 


iver  Restoration  Project,  1 1328 

Reservoir,  Wasatch-Cache  National 
UT;  reconstruction.  53977 


Veterans  Affairs  Department 

RULES 

Acquisiti 


dn  regulations: 
Commercial  items,  17334 
ent  protests,  15318 
references  updates,  69216 
pensions,  compensation, 
dependency,  etc.: 
Active  nilitary  service  certiflcation;  eligibility. 


sation  for  additional  disability  or  death 
to  hospital  care,  medical  or  surgical 
treatment,  examination,  or  training  and 
relabilitation  services,  45004 
Eligibil  ty  reporting  requirements,  53593 
lonizin  ;  radiation  exposure  claims  (prostate 

ca  icer  and  any  other  cancer),  50993 
Minimi  m  income  annuity  and  gratuitous 

an  luity,  62943 
Persian  Gulf  veterans;  undiagnosed  illnesses 

ca  npensation,  11122 
Survivi  ig  spouses;  minimum  income  annuity, 
412 
Board  of  Veterans  Appeals: 
Appeal  regulations  and  rules  of  practice — 
Con)  nuation  of  representation  following 
:laimant's  or  appellant's  death,  33579 
Conflict  <  f  interests,  33579 
Disabilitii  s  rating  schedule: 

Cold  in  juries.  37778 
Health  ca  e  professionals;  reporting  to  State 

licen  iing  boards;  policy.  23664 
Human  si  bjects  protection: 
Resean  h-related  injuries  treatment; 
CO  npensation,  11123 
Loan  gua  anty: 
Automi  tic  processing  authority,  late  reporting, 
an  1  record  retention  requirements.  12001 


Services 


Organization 


Medical  bem  flts: 
Civilian  h<  alth  and  medical  program  of  VA 
(CHA  MPVA)— 
Medical  care  for  survivors  and  dependents 
of   eterans.  48100 
Non-VA  p  lysicians — 
Allowai  ce  for  drug  presecriptions  to  be  filled 
by  lon-VA  pharmacies  in  State  homes 


unc  er  VA  contracts,  37779 


associated  with  either  outpatient  or 
inpatient  care  provided  at  non-VA 
fac  lities;  payment,  39514 

functions,  and  authority  delegations: 
General  Counsel  et  al..  11121 
Vocational  r^abilitation  and  education: 
Dependents  education — 
Educational  assistance  rates.  67778 
lucation — 

lal  assistance;  reduction  in  required 
Jrts.  14037 

lal  assistance  awards  to  veterans 
were  voluntarily  discharged; 
effective  dates,  34131 
Educational  assistance  when  educational 
insntutions  fail  to  meet  requirements; 
payments  suspension  and  discontinuance, 
35330 
Educati<in  beneflts  election,  45717 
Flight  courses;  approval  criteria  for 

edijcational  assistance  programs,  34127 
lery  GI  Bill-Active  Duty; 
:rative  training;  rates  payable 
:ase,  27853 

lembers  Occupational  Conversion 
Training  Act;  certification  deadlines, 
|55 

RULES 
pgulations: 

e  resources;  simplified  acquisition 
procedures,  60256 
Improper  Business  practices  and  personal 
conflicts  of  interest  and  solicitation 
provisions  and  contract  clauses,  16955 
Sealed  bidaing  and  competitive  proposals. 
11863 
Adjudication!  pensions,  compensation, 
dependency,  etc.: 
Well  grouaded  claims/duty  to  assist.  58336 
Board  of  Vejcrans  Appeals: 
Appeals  rejgulations  and  rules  of  practice — 
Groundj^of  clear  and  unmistakable  error 
decisions,  27534 
Freedom  of  ^formation  Act;  implementation, 

48455 
Legal  services.  General  Counsel: 
Organization  recognition  and  representative, 
attorney,  and  agent  accreditation,  59495 
Loan  guaranty: 
Interest  rafc  reduction  refmancing  loans 
requirements,  30162 
Medical  benefits: 
Advance  walthcare  planning;  written  directives 
and  verbal  and  nonverbal  instructions. 
58677 
Denied  claims;  reconsideration  procedures,  9990 
Nursing  hdme  care  of  veterans  in  State  homes; 
per  dfcm  payments,  60227 

Health  Care  Eligibility  Reform  Act 


Veterans' 


of  1996;  implementation — 


Nationa 


Veterans' 


ho<  pital  and  outpatient  care.  37299 


nedical  care  or  services;  collection 


FEDERAL  REGISTER 


enrollment  system;  provision  of 


or  rec  Dvery.  54756 
Semi-annual  agenda.  22556,  62304 
Vocational  n  habilitation  and  education: 
Reservists  education — 
Monthly  verification  of  enrollment  and  other 


rep)rts,  15341 
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Veterans  education — 
Educational  assistance;  advance  payments  and 

lump-sum  payments,  27701 
Educational  assistance  and  benefits;  claims 

and  effective  dates,  23408 
Montgomery  GI  Bill-Active  Duty;  eligibility 
criteria,  etc..  63253 
NOTICES 
Advisory  committees;  aimual  reports;  availability, 

12150 
Agency  information  collection  activities: 
Proposed  collection;  comment  request,  2302, 
4523,  4524,  4525,  4526,  4527,  4528.  7050. 
7051.  14176,  14177,  14178,  14179,  14180. 

16861.  17485.  17486,  19786,  31582. 
.        34502.  34503.  37625,  37626,  37627, 

39119.47085,48787,49155,49156, 
49157,  49158,  49159.  50276.  51119. 
51120.51121.51637.56702.58099. 
59840,  60047.  70183.  70184.  71 189. 
71190.71191.71192.71193,71194.71195 
Submission  for  OMB  review;  comment  request, 
2303.  8524.  8525.  8526.  13913.  13914. 

16862.  16863.  16864.  17487,  17488, 
31260.31261.42664.47086.47087. 
47088.  47089.  47090,  48788,  48789, 
49159.51121.51122.51123.55428, 
70184.70185.71195.71196.71197. 
71198.71199 

Committees;  establishment,  renewal,  termination, 
ete.: 
Education  Advisory  Committee,  67723 
Environmental  Hazards  Advisory  Committee, 

27791 
Future  of  VA  Long-Term  Care  Advisory 

Committee,  9911 
Geriatrics  and  Gerontology  Advisory 

Committee,  52318 
Prosthetics  and  Special-Disabilities  Programs 

Advisory  Committee,  51 123 
Rehabilitation  Advisory  Committee.  70187 
Structural  Safety  of  VA  Facilities  Advisory 
Committee,  32698 
Cost-of-living  adjustments  and  headstone  or 

marker  allowance  rate,  72347 
Grants  and  cooperative  agreements;  availability, 
cte.: 
Homeless  providers  grant  and  per  diem 
program,  19786 
Legal  interpretations;  General  Counsel-precedent 
opinions: 
Veterans'  benefits  under  VA  administered  laws; 
summary,  3185,  31262,  56703 
Loan  guaranty: 

Percentage  to  determine  net  value.  7051 
Medical  benefits: 
Veterans'  medical  care  or  services;  collection 
or  recovery;  methodology  for  calculating 
.    charges,  54766 
Meetings: 
Cemeteries  and  Memorials  Advisory 

Committee,  23824,  54752 
Education  Advisory  Committee,  7052,  33123 
Environmental  Hazards  Advisory  Committee. 
20683 
.    Former  Prisoners  of  War  Advisory  Committee. 

12150.56705 
■  Future  of  VA  Long-Term  Care  Advisory 
Committee.  9045 


Geriatrics  and  Gerontology  Advisory 

Committee.  48789 
Gulf  War  Expert  Scientific  Advisory 

Committee;  executive  summary 

availability.  27791 
Medical  Research  Service  Merit  Review 

Committee,  6284.  49729 
Minority  Veterans  Advisory  Committee.  16292. 

68826 
Persian  Gulf  Expert  Scientific  Committee, 

15918 
Prosthetics  and  Special-Disabilities  Programs 

Advisory  Committee.  5833.  46828 
Rehabilitation  Advisory  Committee.  19787. 

43448 
Rehabilitation  Research  and  Development 

Service  Scientific  Merit  Review  Board. 

4693.  18257.  68827 
Research  and  Development  Cooperative  Studies 

Evaluation  Committee.  19787.  47549 
Scientific  Review  and  Evaluation  Board  for 

Health  Services  Research  and  Development 

Service.  32914.  68827 
Special  Medical  Advisory  Group,  16631.  43753 
Structural  Safety  of  VA  Facilities  Advisory 

Committee.  67723 
Veterans  Readjustment  Advisory  Committee, 

5419.  37447 
Voluntary  Service  National  Advisory 

Committee.  16293.  55174 
Wage  Committee.  1 1708.  34964,  55174 
Women  Veterans  Advisory  Committee,  28028, 

49729 
Poverty  threshold  (1997);  weighted  average,  68827 
Privacy  Act: 
Computer  matehing  programs,  8527,  24591. 

37448.  57745 
Systems  of  records.  7196.  16864,  37941 
Real  property;  enhanced-use  leases: 
Long  Beach,  CA;  Veterans  Affairs  Medical 

Center,  15262 
Palo  Alto,  CA;  nursing  home/residential  care 

facility,  24592 
Sioux  Falls,  SD;  Veterans  Affairs  Medical 

Center,  31264 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 

60047 

Veterans  Employment  and  Training, 
Office  of  Assistant  Secretary 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  25097 
Grants  and  cooperative  agreements;  availability, 
ete.: 
Homeless  veterans  reintegration  projects.  3157 
Job  Training  Partnership  Act — 

Employment  and  training  programs,  15440 
Rural  homeless  veterans  reintegration  projects, 
4476 
Meetings: 
Veterans  Employment  and  Training  Advisory 
Committee,  1 1455.  30024,  63749 

Vice  President  of  the  United  States 

PROPOSED  RULES 

Regulatory  Plan  statement,  61203 


-  ;  >    :  Workers' 

Victims  of  Crime  Office 

NOTICES 

Agency  informatkm  collection  activities: 

Proposed  collection;  comment  request.  18444, 

46805,51604.69081 
Submission  for  OMB  review;  comment  request, 

39597,46071,66202 


V/age  and  Hour  Division 

PROPOSED  RULES 

Civil  monetary  penalties;  inflation  adjustment. 
71405 

NOTICES 

Davis-Bacon  Act: 
Government  contracting  agencies  of  Federal 
government  and  District  of  Columbia; 
wage  determinations  application  to 
contracts  with  option  clauses;  guidance, 
64542 


Western  Area  Power  Administration 

NOTICES 

Central  Valley  Project.  CA;  restoration  fund 
payments;  assessment  and  collection 
procedures.  18005,41561 
Electric  power  marketing: 
Open  access  transmission  service  tariff,  521, 
5376 
Electric  utility  industry  restructuring;  impact  on 

allocation  policies,  66166 
Environmental  statements;  availability,  ete.: 
Sutter  Power  Plant  and  Transmission  Line 

Project,  CA.  7412 
Sutter  Power  Project,  CA,  59986 
Environmental  statements;  notice  of  intent: 
Griffith  Power  Plant  and  Transmission  Line 
Project,  AZ,  16496 
Grand  Canyon  Protection  Act;  Glen  Canyon  Dam 
Powerplant;  replacement  resources  methods 
report  and  executive  summary;  availability, 
27277 
Power  rate  adjustments: 
Amistad  and  Falcon  Projects,  27278 
Boulder  Canyon  Project,  19722,  53045 
Loveland  Area  Projects,  CO.  16778.  44250. 

58033 
Pacific  Northwest-Pacific  Southwest  Intertie 

Project.  16497 
Pariter-Davis  Project.  AZ.  ct  al..  33649 
Pick-Sloan  Missouri  E.>sin  Program;  Eastern 

Division,  43158.  44251,  58034 
Salt  Lake  City  Area/Integrated  Projects,  UT.  et 
al.,  16796 

Workers'  Compensation  Programs 
Office 

RULES 

Federal  Employees  Compensation  Act: 
Claims  file  material;  use  and  disclosure.  56752 
Disability  and  death  of  noncitizen  Federal 
employees  outside  U.S.;  compensation, 
65284 
Correction.  71202 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Editorial  Note:  The  Freedom  of  Information  Ac;  (5  U.S.C.  552)  requires  Government 
available  for  inspection  and  copying  current  in  dexes  that  provide  identifying  informatioi ; 
adopted,  or  promulgated  after  July  4,  1967.  Publ: :  Law  93-502  (88  Stat.  1561)  requires  the 
and  distribution  of  these  indexes  quarterly.  Thi    guide  has  been  compiled  by  the  Office 
information  submitted  by  agencies  in  order  to  no  ify  the  public  of  the  availability  of  these 
For  Further  Information  Contact: 


Gary  Posselt,  Office  of  the  Federal  Register, 
(202)  523-5227  or  (202)  523-5229. 


National  Archives  and  Records  Administrs  tion,  Washington,  DC  20408 


agencies  to  maintain  and  make 

on  certain  matters  issued, 

)ublication  (with  exceptions) 

)f  the  Federal  Register  from 

ii  dexes  for  sale  or  inspection. 


Agency  and  sut>agency 
name 


Index  title:  period  covered,  br^f  de- 
scription of  contents 


Order  from;  price;  make  checks  pay- 
able to— 


Fo 


inspection,  copying,  or  additional 
information  contact 


Department  of  Defense, 
Office  of  the  Secretary 


Department  of  Defense, 
Department  of  the  Air 
Force 


Department  of  Defense, 
Department  of  the 
Army,  Information  Sys- 
tems Command,  Army 
Publications  Command 
and  Printing  Command 

Department  of  Education 
(ED),  Office  of  the  As- 
sistant Secretary  for 
Legislation  and  Public 
Affairs 


Department  of  Energy, 
Bonneville  Power  Ad- 
ministration 


ricaly 


DoD    Directives    System    Qi  arteriy 
Index.   Lists   DoD   Directives 
DoD  Instructions  numerii 
by   subject   matter;   and   i 
final  opinions,  statements  of 
and  administrative  staff 
that  affect  the  public 


and 
and 

ricludes 
policy, 

rrttnuals 


Numerical  index  of  standard  dublica- 
tions  (AFIND2).  Lists  regu  ations 
manuals,  and  pamphlets  t(gether 
under  each  subject  series;  I  st  vis- 
ual aids  and  recurring  peri>dicals 
separately 

Numerical  index  of  depar^ental 
forms  (AFIND9).  Lists  forr  is  nu- 
merically within  each  categdry,  in- 
cluding accountable  forms,  forms 
requiring  storage  safeguarc^,  and 
obsolete  forms 

DA  pamphlet  2&-30  (Consolidated 
Index  of  Army  Publicatior^  and 
Blank  Fomns)  January  1,  1997. 
Printed  in  microfiche  and  CI^ROM 
version. 

ED  index  contains  those  recc  ds  re- 
quired by  Public  Law  90-23i  (Free- 
dom of  Information  Act).  Th^  index 
is  a  guide  to  ED  policies,  ihstruc- 
tion  memoranda,  organization 
function  statements,  guidelines, 
decisions  and  procedures  nM^ut>- 
lished  in  the  Federal  Register. 
Contains  records  originated  since 
May  4,  1980;  updated  quarterly 

BPA  Manual  Index  dated  1-25-89  (12 
pages).  Polrey,  procedural,  and  di- 
rectives material  indexed  b^  sub- 
ject and  BPA  Manual  chapte  r  num- 
ber 


Subscription  service  is  $13.00  annu- 
ally. Mall  certified  t)ank  check  or 
postal  money  order  to  the  Director, 
Naval  Publications  and  Printing 
Service,  Eastern  Division,  Building 
4,  Section  D,  700  Robbins  Ave- 
nue, Philadelphia,  PA  19111 


National  Technical  Information  Serv- 
ice, 5285  Port  Royal  Road,  Spring- 
field, VA  22161. 


National  Technical  Information  Serv- 
ice, Order  Preprocessing  Section, 
5285  Port  Royal  Road,  Springfield, 
VA  22161 


Freedom  of  Information  Offteer,  De- 
partment of  Education,  Office  of 
Legislation  and  Public  Affairs,  400 
Maryland  Ave.,  SW.,  Washington, 
DC  20202 


The  public  may  review  the  index,  ob- 
tain a  copy  of  the  index,  without 
charge,  or  secure  further  informa- 
tion conceming  the  contents  of  the 
records  listed  by  contacting  Bon- 
neville Power  Administratbn's  Of- 
fice of  Media  Relations,  905  NE. 
11th  Avenue,  Portland,  OR  97232, 
or  the  Washington,  DC,  Office, 
Forrestal  Building,  Room  8G-033, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585 


Foi 


f>r 


Foi 


inspection  and  copying:  Director 
Freedom   of   Information   and 
Security      Review,      OASD(PA), 
V  /ashington,  DC  20301 
Telephone  202-697-1171 

additional  information:  OSD  Fed- 
Register     Liaison     Officer, 
V|l/ashington    Headquarters    Sen/- 
1,  Washington,  DC  20301 
Tefephone  202-697-41 1 1 

Available  on  the  Worid  Wide  Web  at 
»://afpubs.hq.af.mil/elec-prod- 
For  additional  information, 
CDntact  the  Director  of  Commu- 
rications  and  Information  at  your 
r  earest  Air  Force  installation 


eral 


t  ttp:/ 
icts/. 


Dirsctor,  Army  Publicatk>ns  and 
F  rinting  Command,  Hoffman  BIdg., 
/  lexandria,  VA  22331-0302 


Offce  of  Legislation  and  Public  Af- 
fiirs.  Document  Review  Center, 
<!  00  Maryland  Ave.,  SW.,  Washing- 
t>n,  DC  20202 

Tel  Jphone  245-8907  or  472-3850 


Bonneville  Power  Administration  of- 
f  ces  listed  in  previous  column  or 
Spa  Areas  and  Districts  at  the  fol- 
Ipwing:  1500  NE.  Irving,  Portland, 
"^R  97208;  201  Queen  Anne  Ave., 
Seattle,    WA    98109;    U.S. 

thse,  West  920  Riverside  Ave., 

cane,  WA  99201;  West   101 

foplar    St.,    Walla    Walla,    WA 

>362;  U.S.  Federal  BIdg..  211  E. 

th  Ave.,  Eugene,  OR  97401;  800 
l^ensington,  Missoula,  MT  59801; 
U.S.  Federal  BIdg.,  301  Yakima 
£  t.,  Wenatchee,  WA  98807;  1650 
follipark  Dr.,  Idaho  Falls.  ID 
£3401;  and  550  West  Fort  Street, 
E  oise.  ID  83724 
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Agency  and  subagency 
name 


Department  of  Health  and 
Human  Services,  Pub- 
lie  Health  Service,  Cen- 
ters for  Disease  Control 
(HHS/PHS/CDC) 


Department  of  Health  and 
Human  Services,  Pub- 
lic Health  Service, 
Food  and  Drug  Admin- 
istration (HHS/PHS/ 
FDA) 


Index  title:  period  covered,  brief  de- 
scription of  contents 


CDC  Freedom  of  Infonnation  Act 
(FOIA)  Index  contains  those 
records  required  by  the  Freedom 
of  Information  Act  (P.L.  90-23). 
This  index  provides  identifying  in- 
formation, by  program  and  subject, 
for  the  public  as  to  any  matter 
issued,  adopted,  or  promulgated 
after  July  4,  1967,  and  not  pub- 
lished in  the  Federal  Register. 
Index  is  updated  quarterly 

Analyst  Operations  Manual:  Training 
information,  instructions  and  proce- 
dures for  new  laboratory  personnel 


Bio-research  Monitoring  Manual  for 
Supervisory  Investigators,  NCTR 
Nonclinical:  One-week  course  con- 
ducted by  the  National  Center  for 
Toxicological  Research 

Center  for  Drugs  and  Biologies  Staff 
Manual:  Primarily  concemed  with 
the  preparation  and  review  of  doc- 
uments within  the  Center  for  Drugs 
and  Biologies 

Center  for  Food  Safety  and  Applied 
Nutrition  Daily  Operating  Guide: 
Primarily  concemed  with  the  prep- 
aration and  review  of  documents 
within  the  Center  for  Food  Safety 
and  Applied  Nutrition 

Center  for  Veterinary  Medicine  Policy 
and  Procedures  Manual:  Primarily 
concerned  with  the  preparation 
and  review  of  documents  within 
the  Center  for  Veterinary  Medicine 

Compliance  Policy  Guides:  State- 
ments of  FDA  compliance  policy, 
including  those  statements  which 
contain  regulatory  action  guidance 
information 


Compliance  Program  Guidance  Man- 
ual: Programs,  plans  and  instruc- 
tions directed  to  FDA  field  oper- 

.  ations  for  Program  Management 
System  (PMS)  project  implementa- 
tion 

Drug  Autoanalysis  Manual:  A  manual 
of  automated  methods  which  pro- 
vides content  uniformity  test  speci- 
fications in  USP  XVII  and  NF  XII. 
Provides  assurance  of  homo- 
geneity within  a  single  lot  for  a 
safe  and  effective  drug  supply. 
Specifications  are  for  all  table 
monographs  where  the  active  in- 
gredient is  present  in  low  quan- 
tities (usually  50  mg.  or  less) 

EDRO  Data  Codes  Manual:  Com- 
puter code  infonnation  for  program 
management  system  projects  used 
for  reporting  project  information 
into  the  Program  Oriented  Data 
System  (PODS) 


Order  from;  price;  make  cheeks  pay- 
able to— 


Publk:  Inquiries,  Communications 
and  Management  Analysis  Office, 
Centers  for  Disease  Control,  At- 
lanta, GA  30333. 


For  inspection,  copying,  or  additional 
information  contact 


National  Technical  lnformatk>n  Serv- 
ice, U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Accession 
#PB85-211639:  S46.50  for  paper 
copy,  $6.50  for  microfiche 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Roekville,  MD 
20857.  Cost:  $41.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35. 
5600  Fishers  Lane.  Roekville,  MD 
20857.  Cost:  $96.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Roekville,  MD 
20857.  Cost:  $33.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35. 
5600  Fishers  Lane,  Roekville,  MD 
20857.  Cost:  $42.70.  Payable  to 
the  Food  and  Drug  Administration 

National  Teehnkal  Information  Serv- 
ice, U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Manual  ac- 
cession #PB88-915499,  $109.95; 
subscriptwn  accession  #PB88- 
915400,  $135.00 

National  Technical  Information  Serv- 
ice, U.S.  Department  of  Com- 
merce. 5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Entire  man- 
ual accession  #PB89-920499, 
$157.95;  subseriptk>n  accessk)n 
#PB89-920-400,  $425.00 

Food  and  Drug  Administration,  Free- 
dom of  lnfomiatk)n  Staff,  HFI-35, 
5600  Fishers  Lane,  RockviHe,  MD 
20857.  Cost:  $56.00.  Payable  to 
the  Food  and  Drug  Administration 


Food  and  Drug  Administratkm,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Roekville,  MD 
20857.  Cost:  $100.00.  Payable  to 
the  Food  and  Drug  Administratkm 


Publk:  Inquiries,  Communications 
and  Management  Analysis  Office, 
Centers  for  Disease  Control,  At- 
lanta, GA  30333 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff.  HFI-35. 
5600  Fishers  Lane,  Roekville,  MD 
20857  (FDA/FOIS/HFI-35) 
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Agency  and  subagency 
name 


Index  title:  period  covered,  bfief  de- 
saiption  of  contents 


Field  Management  Directives:  FDA 
field  policy  in  the  areas  <  f  oper 
ations  management,  plannng  and 
budget,  program  management 

Inspection  Operations  Iklanual: 
Standard  operating  insp  actional 
and  investigational  procedu  es  and 
instructions  used  by  FD^  Inves- 
tigational personnel 


Inspector  Training  Manual:  Basic 
training  manual  for  food  aid  drug 
inspectors  and  inspection  tectv 
niques  1 

Inspector's  Manual  for  Stati  Food 
and  Drug  Officials:  Two-part  man- 
ual— Part  (1):  operations  Isection 
contains  inspectional  and!  inves- 
tigational procedures.  Part  fe):  pro- 
gram section  outlines  the  kpedfic 
recommended  inspectionairproce- 
dures  applicable  to  a  particular 
problem  area,  commodity  or  regu- 
lated industry.  Similar  in  coiitent  to 
the  Inspection  Operations  Manual, 
except  for  FDA  administrative  pro- 
cedures vivhich  are  not  rele  i/ant  to 
State  Food  and  Drug  Officii  Is 

Inspector's  Technical  Guide;  Tech- 
nical information  for  FDA  nspec- 
tors,  not  previously  availab  e  on  a 
broad  scale 

Pesticide  Analytical  Manual:  Proce- 
dures and  methods  used  n  FDA 
laboratories  for  sun/eillance  of  the 
extent  and  significance  of  c  >ntami- 
nation  of  man  and  his  envir  )nment 
by  pesticides  and  their  meta  bolites 


Quantity  of  Contents  Comp<  ndium: 
Contains  information  us  5d  to 
measure  acceptance  levels  of 
shrinkage  in  food  containers.  Di- 
vided into  two  parts— (1)  proce- 
dures for  measuring  flll-of-con- 
tainer,  statistical  evaluation  accept- 
able common  or  usual  declaration 
of  quantity  of  contents;  (2)  ii  forma- 
tion on  sampling  where  special 
techniques  are  required 

Regulatory  Procedures  f  lanual: 
Guidance  on  regulatory  pol|:y  and 
support  processing  procedules 


Staff  Manual  Guides — Orgarization 
and  Delegations:  Directives  issued 
by  FDA  to  establish  policy,  prgani- 
zation,  procedures  or  responsibil- 
ities in  the  administrative  ar^a 

Supervisory  Investigators  Guide: 
Guidelines  to  assist  supervisory  in- 
spectors in  managing  investiga- 
tional groups 


Order  from;  price;  make  checks  pay- 
able to— 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville.  MD 
20857.  Cost:  S35.00.  Payable  to 
the  Food  and  Drug  Administration 

National  Technical  Information  Serv- 
ice, U.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Manual  ac- 
cession #PB88-9 13399,  S55.95; 
subscription  accession  #PB88- 
913300,  $65.00 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $24.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Dmg  Administration,  Free- 
dom of  Infomiation  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville.  MD 
20857.  Cost:  $71.00.  Payable  to 
the  Food  and  Drug  Administration 


F^r  inspection,  copying,  or  additional 
information  contact 


Food  and  Drug  Administration,  Free- 
dom of  Infomiation  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $18.00.  Payable  to 
the  Food  and  Drug  Administration 

National  Technk:al  Information  Serv- 
ice, LT.S.  Department  of  Com- 
merce, 5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Volume  I— 
Accession  #PB88-911799.  $62.95. 
Volume  II— Accession  #PB88- 
911999,  $193.95.  Entire  Manual- 
Accession  #PB86-91 1799,  $230.00 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $18.60.  Payable  to 
the  Food  and  Drug  Administration 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $142.80.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Infomiation  Staff,  HFI-35, 
5600  Fishers.  Lane,  Rockville,  MD 
20857.  Cost:  $259.00.  Payable  to 
the  Food  and  Drug  Administration 

Food  and  Drug  Administration,  Free- 
dom of  Information  Staff,  HFI-35, 
5600  Fishers  Lane.  Rockville,  MD 
20857.  Cost:  $9.00.  Payable  to  the 
Food  and  Drug  Administration 
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Agency  and  subagency 
name 


Department  of  Health  and 
Human  Sen/ices,  Pub- 
lic Health  Service, 
Health  Services  Admin- 
istration (HHS/PHS/ 
NBA) 


Department  of  the  Inte- 
rior, Office  of  the  Sec- 
retary 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Index  to  Administrative  Staff  Manu- 
als: Current  listing  of  all  staff 
manuals  with  indexes  and/or  table 
of  contents 

HSA  Freedom  of  Information  Act 
(FOIA)  Index:  March  1975  to  June 
30,  1982.  The  HSA,  FOIA  index  is 
a  compilation  of  supplements  to 
the  departmental  manual  system, 
program  level  operations  manuals, 
circulars,  memoranda,  notices  and 
guides  used  by  the  components  of 
HSA.  All  information  included'  in 
this  index  is  current  as  of  June  30, 
1982.  The  respective  bureau  level 
indexes  are  listed  as  follows:  OA— 
Office  of  the  Administrator: 
OCPA— Public  Affairs  Manage- 
ment System  Manual;  OPEL— 
HSA  forward  plan,  fiscal  year 
1979-83;  OM/OCG— HSA  procure 
ment  operating  instructions;  OM/ 
OMP— HSA  transmittal  notices  for 
supplements  to  HHS  manuals; 
HSA  Circulars;  OM/OFS— policy 
decisions,  procedures,  and  opin- 
ion. BMS— Bureau  of  medical 
SERVICES:  Division  of  Hospitals 
and  Clinics  Operations  Manual; 
BMS  supplements  to  HHS  manu- 
als; Manual  of  Operations  for  PHS 
Health  Unit,  DFEH,  BMS;  BMS  cir- 
culars; Contract  Physician's  Guide. 

IHS— INDIAN  HEALTH  SERVICES: 
IHS  circulars;  IHS  supplements  to 
HHS  manuals;  IHS  Operations 
Manual;  General  Counsel  opinions; 
.  policy  and  procedural  manual  and 
circulars.  BCHS— Bureau  of  Com- 
munity HEALTH  SERVICES:  BCHS 
administrative  guide  system; 
BCHS  Operations  Manual;  Emer- 
gency Medical  Service  Systems 
Program  Guidelines;  BCHS  Re- 
gional Memorandum  Series. 
BHPDS— Bureau  of  Health  Per- 
sonnel Development  and  Serv- 
ice: BHPDS  supplements  to  the 
HHS  manuals;  BHPDS  operations 
manuals  which  include  memo- 
randa, guidelines,  handbooks  and 
procedures 

Departmental  Manual  Table  of  Con- 
tents, Checklist,  and  Subject  Index 
dated  May  31,  1989.  Index  of  di- 
rectives containing  descriptions  of 
central  and  field  organizations  of 
the  Department,  delegations  of  au- 
thority. Internal  policies,  guidelines, 
procedures,  and  other  administra- 
tive matters. 

Checklist  and  Subject  Index  of  De- 
partmental Manual  Additions  to  the 
FPM  dated  June  3,  1988.  Index  of 
Departmental  personnel  manage- 
ment directives. 


Order  from;  prree;  make  checks  pay- 
able to— 


Food  and  Drug  Administration,  Free- 
dom of  Information  Staff.  HFI-35, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  Cost:  $29.00  Payable  to 
the  Food  and  Drug  Administration 

Office  of  Communications  and  Public 
Affairs,  HHS/PHS/HSA,  Room 
14A-39,  5600  Fishers  Lane,  Rock- 
ville, MD  20857.  Checks  payable 
to  HHS/Public  Health  Service.  Mail 
to  HSA  Collecton  Officer.  HHS/ 
PHS/HSA,  Room  16-36,  5600 
Fishers  Lane,  Rockville,  MD 
20857.  Fees  charged  for  research 
and  reproduction  of  information  are 
based  upon  the  current  depart- 
mental fee  schedule  for  informa- 
tk)n  under  the  FOI  regulatk>ns  (45 
CFR  part  5  subpart  E) 


■f 


For  inspection,  copying,  or  additional 
information  contact 


Office  of  Planning  and  Performance 
Management,  U.S.  Department  of 
the  Interior,  Washington,  DC 
20240 

One  copy  only,  no  charge 

Telephone:  202-208-3059 


Office  of  Personnel.  U.S.  Department 
of  the  Interior,  Washington.  DC 
20240 

One  copy  only,  no  charge 


Office  of  Communications  and  Public 
Affairs,  HHS/PHS/HSA.  Room 
14A-39,  5600  Fishers  Lane,  Rock- 
ville, MD  20857 
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Agency  and  subagency 
name 


Index  title:  period  covered,  tlief  de- 
scription of  contents 


Order  from;  price;  make  checks  pay- 
able to— 


F)r 


inspection,  copying,  or  additional 
information  contact 


Department  of  the  Inte- 
rior, Office  of  Acquisi- 
tion and  Property  Man- 
agement 


Department  of  the  Inte- 
rior, Office  of  Aircraft 
Services 


Department  of  the  Inte- 
rior, Bureau  of  Indian 
Affairs 


Department  of  the  Inte- 
rior, Bureau  of  Land 
Management 


Department  of  the  Inte- 
rior, Bureau  of  Mines 


Department  of  the  Inte- 
rior, Bureau  of  Rec- 
lamation 


Department  of  the  Inte- 
rior, U.S.  GeologicsU 
Survey 


Listing  of  Secretary's  Ordeis  which 
are  considered  in  effect  with  re- 
spect to  cunent  operation^  of  the 
Department 

Internet  address:  http://elips.doi.gov 

Departmental  Manual  Addi  ions  to 
the  Federal  Acquisition  Regulation 
(FAR) 


400  DM  -  Departmental  Ma  lual  Ad- 
dition to  the  Interior  Prope  ty  Man- 
agement Regulations  (IPM  \) 


OAS  Operational  Procedures  Memo- 
randum No.  95-1,  dated  January  1, 
1995.  Subject:  Index  of  Depart- 
mental Manual  (Aviation  Manage- 
ment) and  Operational  Pre  cedures 
Memoranda  Infomiation. 

Bureau  of  Indian  Affairs  Ind4x  dated 

August  31,  1992 
1993  BIAM  Releases 

1993  BIAM  Bulletins 

1994  BIAM  Releases 

1994  BIAM  Bulletins 

1995  BIAM  Releases 
1995  BIAM  Bulletins 


dated 


Directives  Digest  Bulletin's 
31/90,  2/28/90,  3/31/90.  4/10/90, 
31/90,  6/30/90,  7/31/90.  8/1  1/90, 
31/90.  10/31/90,   11/30/90 
90 

Land  Management  Instructions  and 
Manual  Indexes 


Bureau  of  Mines  Manual 
Index 


Numeric  and  subject  listing  b1  inter- 
nal polKies  and  procedure  i  by  se- 
ries, part,  chapter,  paragraph,  and 
subordinate  paragraph 

Reclamation  Manual  Index  plated  3/ 
98. 


Table  of  Contents,  Checklst.  and 
Subject  Index  relating  to  (he  U.S. 
Geological  Survey  Manual 


-1/ 
5/ 
9/ 
12/31/ 


Subject 


Office  of  Planning  and  Performance 
Management.  U.S.  Department  of 
the  Interior.  Washington.  DC 
20240 

One  copy  only,  no  charge 

Telephone:  202-208-3059 

Office  of  Acquisition  and  Property 
Management.  Department  of  the 
Interior.  1849  C  Street.  NW.. 
Room  5512,  Washington,  DC 
20240 

Office  of  Acquisition  and  Property 
Management,  Department  of  the 
Interior,  1849  C  Street,  NW,  Room 
5512.  Washington.  DC  20240 

Office  of  Aircraft  Services 
2350  West  Robinson  Road 
P.O.  Box  15428 
Boise.  ID  83715-5428. 


Bureau  of  Indian  Affairs 
Division  of  Management  Support 
Code  850,  MS  351 
1951  Constitution  Ave..  N.W. 
Washington,  DC  20245 
First  copy  no  charge 


Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street. 
N.W..  MIB  2454,  Washington.  DC 
20240 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street, 
N.  W.,  MIB  2454.  Washington,  DC 
20240 

Duplicate  copies  at  13  cents  per 
page. 

In  accordance  with  fee  schedule  in 
43  CFR  2.  Appendix  A 


Bureau  of  Mines 


Bureau  of  Reclamation.  Property  & 
Office  Services.  D-7924,  Denver 
Federal  Center.  P.O.  Box  25007, 
Denver  CO  80225 

No  charge. 

Directives  Officer,  U.S.  Geological 
Suroey,  807  National  Center.  Res- 
ton.  VA  20192 

No  charge 


Ofice  of  Acquisition  and  Property 
Management.  Department  of  the 
Interior.  1849  C  Street.  NW., 
Room  5512.  Washington.  DC 
20240 

T  ilephone:  (202)  208-3348 

Olice  of  Acquisition  and  Property 
Management,  Department  of  the 
Interior.  1849  C  Street.  NW.  Room 
5512.  Washington,  DC  20240 

T  Ilephone:  (202)  208-6649 

O  fice  of  Aircraft  Services 

P  )IA  Officer 

2^50  West  Robinson  Road 

Pp.  Box  15428 

B>ise,  ID  83715-5428 

N  >  charge. 

B  ireau  of  Indian  Affairs 

D  vision  of  Management  Support 

C  xJe  850.  MS  351 

11151  Constitution  Ave..  N.W. 

V\  ashington,  DC  20245 

Telephone:  (202)  208-2977 


D  apartment  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street, 
N.  W.,  MIB  2454,  Washington,  DC 
20240 

Tslephone:  (202)  208-6152 

S  iction  for  Directives  and  Records 
Operations  (W0873) 

Rpom  2454,  MIB 

Telephone:  (202)  208-6152 


E  zabeth  Knorr.  Chief.  Branch  of 
Management  Analysis.  810  7th 
Street,  NW.,  MS-2193,  Washing- 
ton, DC  20241 

T  ilephone  202-501-9248 


Bireau  of  Reclamation,  Property  & 
Office  Servk:es.  D-7924.  Denver 
Federal  Center.  P.O.  Box  25007, 
Denver,  CO  80225 

T  Ilephone:  (303)  445-2048 

Drectives  Officer.  U.S.  Geological 
Sun/ey;  807  National  Center,  Res- 
ton.  VA  20192 

T  Ilephone  703-648-7313 
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Agency  and  subagency 
name 


Department  of  the  Inte- 
rior, Fish  and  WHdHfe 
Service 


Department  of  the  Inte- 
rior, Minerals  Manage- 
ment Service 


Department  of  the  Inte- 
rior, National  Park 
Service 


Department  of  the  Inte- 
rior, Office  of  Hearings 
and  Appeals 


\- 


Index  title:  period  covered,  brief  de- 
scription of  contents 


001  FW  1  -  Table  of  Contents 

001  FW  2  -  Checklist 

Lists  all  manual  chapters  of  the  Fish 
and  Wildlife  Service 

010FW1,  Appendixes  1-3 

Lists  all  National  Policy  Issuances, 
specialized  directives,  and  author- 
ized handbooks  of  the  Fish  and 
Wikllife  Servk^e. 

012  FW1,  Appendix  1 

Lists  an  orders  issued  by  the  Direc- 
tor, Fish  and  Wikllife  Servk». 

Table  of  Contents  and  Checklist  to 
Basic  Minerals  Management  Serv- 
ice  Manual.  Listed  numerically  by 
part,  series,  chapter,  release  num- 
ber, date,  and  pages. 

Index  of  Director's  appeal  deciskms 


Checklist  of  the  NPS  GukJelines  and 
Directives  Dated  January  1,  1993 


Index-Digest.  Index  of  synopses  for 
all  dedstons  decided  by  Office  of 
Hearings  and  Appeals  Boards  of 
Appeal  and  publisfied  Solk:itor's 
decisions  under  specific  topical 
headings.  Useful  in  researching 
legal  hokjings  of  Department  of  the 
Interior.  Published  quarterty,  annu- 
ally and  on  5-year  basis. 


Indian  Citator.  Index  of  authorities 
cited  in  decisions  of  the  Interior 
Board  of  Indian  Appeals  (IBIA).  Ini- 
tial publk^ation  covers  volumes  T- 
15  of  IBIA  deciskxis.  Updated  an- 
nually. 


Administrative  Manual.  Index  related 
to  administrative  polk:ies,  proce- 
dures and  standards  as  contained 
in  the  Administrative  Manual 


Order  from;  price;  make  checks  pay- 
able to— 


DiviskHi    of    Poltey    and    Directives 

Management 
Fish  and  Wildlife  Service 
1849  C  Street,  NW 
Mail  Stop  -  224  Ari.  Sq. 
Washington,  D.C.  20240 
No  charge 


In  accordance  with  fee  schedule  in 
43  CFR  2,  Appendix  A 


In  accordance  with  fee  schedule  in 
43  CFR  2.  Appendix  A 


U.  S.  Dept.  of  the  Interior,  Natkmal 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127  Attn: 
Management  Services  Diviskxi 

Nocharge 

Editorial  Branch,  Office  of  Hearings 
4  Appeals.  4015  Wilson  Blvd.  Ar- 
lington, VA  22203.  Telephone 
703-235-3791 

Price:  $495.00  annually  for  quarterly 
issues  and  bound  cumulative  issue 
at  end  of  calendar  year.  Checks 
made  payable  to  'Department  of 
the  Irrterior." 

Price  for  photocopies  as  prescritjed 
in  Department  fee  schedule  for 
Freedom  of  Information  Act  infor- 
mation (43  CFR  Part  2,  Appendix 
A):  Checks  made  payable  to  "De- 
partment of  the  Interior." 

Price  on  Quinquennial  issue  is  set  by 
Government  Printing  Offee  and 
available  from  that  agency. 

Administrative  Division  Subscription 
Service,  Offk;e  of  Hearings  &  Ap- 
peals, 4015  Wilson  Blvd.,  Ariing- 
ton,  VA  22203. 

Telephone  703-235-3799 

Price:  $40.00  for  Citator.  Checks 
made  payable  to:  Department  of 
the  Interior. 

Administrative  Divisk>n,  Offce  of 
Hearings  &  Appeals,  4015  Wilson 
Blvd.,  Ariington,  VA  22203. 

Price  for  photocopies  as  prescribed 
in  Department  fee  schedule  for 
Freedom  of  lnformatk>n  Act  infor- 
matton  (43  CFR  Part  2,  Appendix 
A).  Checks  made  payable  to  De- 
partment of  the  Interior. 


For  inspection,  copying,  or  additk>nal 
information  contact 


Diviston    of    Polcy    and    Directives 

Management 
Fish  and  WiMlife  Servwe 
4401  N.  Fairfax  Drive 
Room  224 
Ariington.  VA  22203 
703-358-1730 
Email  Address: 
Hope_Grey@mail.fws.gov 


Chief.  Strategc  Directkxi  and  Coordi- 
nation Branch,  381  EWen  Street. 
MS-2200.  Herndon.  VA  20170- 
4817 

Telephone  703-787-1258 

Chief.  Appeals  Dtviskxi.  Offk»  of 
Poik:y  and  Management  Improve- 
ment. 1849  C  St.,  NW,  MS-9110, 
Washington,  DC  20240,  Telephone 
(202)  208-2437 

U.  S.  Dept.  of  the  Interky.  NatkHial 
Part<  Servk».  P.O.  Box  37127, 
Washington,  DC  20013-7127  Attn: 
Management  Services  Diviskxi 

Telephone  202-523-5043 

Editorial  Branch,  Office  of  Hearings 
and  Appeals,  4015  Wilson  Blvd. 
Arlington,  VA  22203.  Telephone 
703-235-3791 


Administrative  Division  Subscriptkm 
Service,  Office  of  Heanngs  &  Ap- 
peals, 4015  Wilson  Blvd.,  Ariing- 
ton, VA  22203. 

Telephone  (703)  235-3799 


Administrative  Division,  Offne  of 
Hearings  and  Appeals,  4015  Wil- 
son Blvd.,  Ariirigton.  VA  22203. 
Telephone:  (703)  235-3793 
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Agency  and  subagency 
name 


Index  title:  period  covered,  >rjef  de- 
scription of  contents 


Order  from;  price;  make  checks  pay- 
able to — 


or  inspection,  copying,  or  additional 
information  contact 


Department  of  the  Inte- 
rior, Office  of  Inspector 
General 


Department  of  the  Inte- 
rior, Office  of  Surface 
Mining 


Department  of  Labor 


Legal  Servrces  Corpora- 
tion 


Department  of  Transpor- 
tation, Federal  Highway 
Administration  (FHWA) 


Inspector  General  Manual  lifdex,  De- 
cember 17,  1992. 

Numeric  and  subject  listing'  of  inter- 
nal policies  and  procedures  by  vol- 
ume, chapter,  section,  4nd  sub- 
section 


Functional  Index  (OSMRE 
Listed  by  Functions)  date< 
ber21,  1993 


irectives 
Decem- 


Department  of  Labor  Freed  tm  of  In- 
formation Act  Index  Overview  and 
Guide  to  DOL  agencies  and  sut>- 
agencies  with  information  on  how 
to  obtain  more  detailed  itidexes  to 
records  maintained  by  eich  sub- 
agency;  includes  cross^  eference 
to  agencies  by  statute  or  executive 
order;  28  pages 

LSC  Index  lists  decisions,  opinions, 
statements  of  policy,  man  jals,  and 
other  records  of  general  i  iterest  to 
members  of  the  public  i  under- 
standing the  activities  of  the  Cor- 
poration. The  index  contains 
records  from  1975  to  date 

CrossReference  Index  of  current  di- 
rectives. The  index  is  alphabetical 
by  subject  and  within  eadu  subject, 
applicable  directives  are  identified. 
The  index  also  includes  a  three- 
part  cross-reference  for  tl^  FHPM, 
23  U.S.C.  and  23  CFR.  the  index 
is  updated  semi-annualli  (March 
and  September)  j 

Cease  and  Desist  and  Diver  Dis- 
qualification Final  Orderi  by  the 
Federal  Highway  Adninistrator: 
1969-1984;  listing  of  cflase  and 
desist  and  driver  disqislification 
final  orders  of  the  Federal  Highway 
Administrator;  items  lifted  are 
identified  by  case  docketj  number, 
name  of  carrier  and  date;  notice  of 
investigation  was  mailed 

Opinions  and  Final  Ordeik  of  the 
FHWA  in  Regard  to  the  F  egulation 
of  Toll  Bridges:  1968-19)4  listing 
of  opinions  and  final  orde  s  regard- 
ing regulation  of  toll  bridg  js  issued 
by  the  Federal  Highway  Adminis- 
trator, which  identifies  he  case 
and  the  date  issued 


In  accordance  with  fee  schedule  in 
43  CFR  Part  2,  Appendix  A  -  Fees 
Office  of  Inspector  General 


Office  of  Surface  Mining,  Division  of 
Management  Services,  1951  Con- 
stitution Ave.,  NW.,  Washington, 
DC  20240 

No  charge 

Mail  $4.20  check  payable  to  DE- 
PARTMENT OF  LABOR  to:  FOIA 
Index  Request,  Counsel  for  Admin- 
istrative Law,  Division  of  Legisla- 
tion and  Legal  Counsel,  Office  of 
the  Solicitor,  Department  of  Labor, 
200  Constitution  Avenue.  NW., 
Room  N2428,  Washington,  DC 
20210. 

Freedom  of  Information  Adminis- 
trator, Legal  Services  Corporation, 
750  First  Street,  NE,  Washington, 
DC  20002-4250. 

No  charge. 


FOIA  Program  Officer,  FHWA,  400 
Seventh  Street,  SW.,  Washington, 
DC  20590.  No  charge 


^etty  Foyes,  Information  Officer,  De- 
partment of  the  Interior,  Office  of 
Inspector  General,  18th  and  C 
Streets,  NW.,  Washington,  DC 
20240 

1  elephone:  202-208-^356 

( ifice  of  Surface  Mining,  Division  of 
Management  Services,  1951  Con- 
stitution Ave.,  NW.,  Washington, 
DC  20240 

1  elephone:  (202)  343-5447 

Administrator,  FOIA/PA,  Counsel  for 
Administrative  Law,  Division  of 
Legislation  and  Legal  Counsel,  Of- 
fice of  the  Solicitor,  Department  of 
Latx>r,  200  Constitution  Avenue, 
NW.,  Room  N2428,  Washington, 
DC  20210 

f  hone  (202)  523-9277 

ifreedom  of  Information  Adminis- 
trator, Legal  Services  Corporation, 
750  First  Street,  NE,  Washington, 
DC  20002-4250. 


ifOIA  Program  Officer,  FHWA,  400 
Seventh  Street,  SW.,  Washington, 
DC  20590 


FOIA  Program  Officer,  FHWA,  400 
Seventh  Street,  SW.,  Washington, 
DC  20590.  No  charge 


iOIA  Program  Officer,  FHWA,  400 
Seventh  Street,  SW.,  Washington, 
DC  20590 


FOIA  Program  Officer,  FHWA,  400 
Seventh  Street,  SW.,  Washington, 
DC  20590.  No  charge 


OIA  Program  Officer,  FHWA,  400 
Seventh  Street,  SW.,  Washington, 
DC  20590 
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Agency  and  subagency 
name 


Department  of  the  Treas- 
ury. Departmental  Of- 
fices 


Architectural  and  Trans- 
portation Barriers  Com- 
pliance Board 


Committee  for  Purchase 
From  the  Blind  and 
Other  Severely  Handi- 
capped 


Commodity  Futures  Trad- 
ing Commission 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Index  of  Selected  Records,  July 
1967  to  December  31,  1994.  Index 
either  contains  the  following  infor- 
mation or  indicates  where  the  pub- 
lic may  obtain  information,  deci- 
sions, statements  of  the  general 
course  and  method  by  which  func- 
tions are  channeled  and  deter- 
mined; a  description  of  the  central 
and  field  offices;  rules  of  proce- 
dure, descriptions  of  forms;  sub- 
stantive rules  and  statements  of 
general  policy  and  interpretations 
adopted  by  the  agency;  and  each 
amendment,  revision,  or  repeal  of 
the  foregoing;  final  adjudications  of 
cases;  statements  of  policy  and  in- 
terpretations which  have  been 
adopted  by  the  agency  and  are  not 
published  in  the  Federal  Register; 
and  administrative  staff  manuals 
and  instructions  to  staff  that  affect 
a  member  of  the  public  for  the  De- 
partmental Offices,  Internal  Reve- 
nue Service,  United  States  Cus- 
toms Service,  United  States  Secret 
Service,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Bureau  of 
Engraving  and  Printing,  Financial 
Management  Service,  United 
States  Mint,  Bureau  of  the  Public 
Debt,  Office  of  the  ComptroHer  of 
the  Cun-ency,  Federal  Law  En- 
forcement Training  Center,  Office 
of  Thrift  Supervision. 

ATBCB  Freedom  of  Information 
Index;  June  1978  through  Novem- 
ber 1982:  Final  decisions  made  in 
adjudication  of  cases  conceming 
alleged  noncompliance  to  the  Ar- 
chitectural Barriers  Act  of  1968; 
and  a  record  of  the  finsU  votes  of 
each  member  of  the  Board  in 
every  Board  proceeding.  ATBCB 
annual  reports;  pamphlets  describ- 
ing the  ATBCB,  how  to  file  com- 
plaints, and  resource  guides  to  lit- 
erature in  the  area  of  creating  an 
accessible  environment 

Index  of  Additions  and  Deletions  to 
the  Procurement  List:  (a)  Procure- 
ment List  1990  Incorporates  aH  ad- 
ditions and  deletions  through  No- 
vember 3.  1989;  (b)  Current  index 
November  1989-Decembef  1991. 


Index  of  final  Commission  opinions, 
including  concurring  and  dissenting 
opinions,  and  orders  in  the  adju- 
dication of  cases.  April  21,  1975  to 
date.  (This  index  consists  of  sepa- 
rate chronological  listings  of  final 
Commission  opinions  and  orders 
in  enforcement  cases  and  repara- 
tions proceedings  before  the  Com- 
mission) 


Order  from;  price;  make  checks  pay- 
able to— 


Library,  Room  5010-MT,  Department 
of  the  Treasury.  Washington.  DC 
20220.  Reproduced  upon  request; 
fees  charged  per  page  copied  in 
accordance  with  fee  schedule  at 
31  CFR  1.7.  Make  checks  payable 
to  Treasury  of  the  United  States 


For  in8pectk)n.  copying,  or  additk>nal 
information  contact 


Treasury  Department  Ubrary.  Room 
5010.  Main  Treasury  Bklg..  15th 
and  Pennsylvania  Ave..  NW.. 
Washington.  DC  20220 

Telephone  202-622-0990 


Freedom  of  Information  Offwer, 
ATBCB,  Rm.  1010,  330  C  St., 
SW.,  Washington,  DC  20202.  Re- 
produced upon  request.  Twenty 
cents  per  page,  per  copy.  Make 
checks  payable  to  the  Department 
of  Educatkxi 

PuWe  Infomiatkxi  Offtee,  ATBCB, 
Rm.  1010,  330  C  St..  SW.  Wash- 
ington, DC  20202.  No  charge 


Order  from:  Executive  Director,  Com- 
mittee for  Purchase  From  the  Blind 
and  Other  Severely  Handicapped. 
Crystal  Square  Building  No.  5, 
1755  Jefferson  Davis  Highway, 
Suite  1107.  Ariington,  VA  22202- 
3509.  Price:  Ten  cents  per  page, 
per  copy.  Make  checks  payable  to: 
Treasurer  of  the  United  States 

Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033 
K  Street,  NW.,  Washington,  DC 
20581 

Price:  10  cents  per  page 


K 


Freedom  of  lnformatk>n  Offteer, 
ATBCB.  Rm.  1010,  330  C  St., 
SW..  Washington,  DC 

Phone:  202-245-1591 

PuWfc  Informatton  Offtee,  ATBCB, 
Rm.  1010,  330  C  St.,  SW.,  Wash- 
ington, DC  20202 

Telephone:  202-245-1591 


Committee  for  Purchase  From  the 
Blind  and  Other  Severely  Handi- 
capped. Attention:  Freedom  of  In- 
formation Officer 


Office  of  the  Secretariat.  Commodity 
Futures  Trading  Commission.  2033 
K  Street.  NW.,  Washington,  DC 
20581 

Telephone  202  254-6314 
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Agency  and  subagency 
name 


Index  title:  period  covered,  srief  de- 
scription of  content ; 


Order  from;  price;  make  checks  pay- 
able to^ 


'or  inspection,  copying,  or  additional 
information  contact 


General  Services  Admin- 
istration (GSA) 


Intematkjnal  Boundary 
and  Water  Commis- 
sion, United  States  and 
Mexkx),  U.S.  Section 


Index  of  statements  of  polic  /  and  in- 
terpretations adopted  by  fhe  Com- 
mission and  not  publish#<nn  the 
Federal  Register.  April  21.  1975  to 
date 

Index  of  Commission  adm  nistrative 
manuals  and  Instructloni  to  staff 
that  affect  a  member  of  t  le  publk:. 
April  21.  1975  to  date.  Commis- 
sion Instructions  no  longsr  In  use 
are  not  Included  in  this  ini  lex) 

GSA  Freedom  of  Informathn  index; 
July  4,  1967  through  lune  30, 
1984.  Category  A  Information 
which  is  final  opinions,  including 
concurring  and  dissenting  opinions 
and  orders,  made  in  the  adjudica- 
tion of  cases.  Category  E  informa- 
tion which  is  those  statements  of 
policy  and  interpretations  which 
have  been  adopted  by  BSA  and 
are  not  published  in  the  i  EDERAL 
REGISTER.  Category  C  informa- 
tion which  Is  administr^ive  staff 
manuals  and  instruction)  to  staff 
that  affect  members  of  thA  public 


Brochure:  Amistad  Dam  «nd  Res- 
ervoir 


Brochure:  Fakxxi  Dam  a4d  Power 
Plant 

Water  Bulletins:  Containind  data  for 
1  year  covering  flow  of  RJo  Grande 
and  related  data  from  Elephant 
Butte,  NM,  to  Gulf  of  N  exKO,  re 
storage  in  major  reserve  rs,  diver- 
sions, suspended  silt,  chemical 
analyses,  sanitary  aspect  i  of  water 
quality,  meteorologic  dati ,  and  irri- 
gated areas-for  yeas  1931 
through  1980 

Water  Bulletins:  Contalnlnj  data  for 
1  year  covering  flow  of  Colorado 
River  and  other  Western  Boundary 
streams,  and  related  data  (includ- 
ing Tijuana,  Santa  Cruz,  and  San 
Pedro  Rivers,  and  Vlfhitewater 
Draw)  for  years  1960  thrc  ugh  1980 


GSA,  Freedom  of  Information  Officer 
(ATRAR),  Washington,  DC  20405. 
Price:  $4.75.  Make  checks  payable 
to:  General  Services  Administra- 
tion 


Project  Engineer,  U.S.  Section, 
IBWC,  Route  2,  Box  37,  Highway 
90  West,  Del  Rio,  TX  78840.  No 
charge 

Reservoirs  Manager,  U.S.  Section, 
IBWC,  P.O.  Box  1,  Falcon  Village, 
TX  78545.  No  charge 

Divisk>n  Engineer,  Hydrographic  Divi- 
sion, U.S.  Section.  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902.  Price:  $4.50  per  bulletin 
(data  for  1  year).  Payable  to:  Inter- 
national Boundary  and  Water 
Commlssk>n,  U.S.  Section 


DIviskm  Engineer,  Hydrographic  Divi- 
sion, U.S.  Section,  IBWC.  4171 
North  Mesa.  Suite  C-310.  El  Paso, 
TX  79902.  Price:  $5.50  per  bulletin 
(data  for  1  year).  Payable  to:  Inter- 
national Boundary  and  Water 
Commission,  U.S.  Sectk)n 


(^SA  Central  Offrce  Library  and  the 
business  service  centers  located  In 
each  regional  office  listed  below: 

(^entral  Offrce  Library,  18th  &  F  Sts., 
NW.,  Rm.  1033,  Washington,  DC 
20405 

{ lusiness  Service  Centers: 

I  lational  Capital  Region: 

:th  &  D  Sts.,  SW..  Washington,  DC 
20407 

f  legion  1:  John  W.  McCormack  Post 
Office  and  Courthouse,  Boston, 
Mass.  02109 

f  legion  2:  26  Federal  Plaza,  New 
Yorit,  NY  10278 

(legion  3:  9th  &  Mevket  Sts.,  Phila- 
delphia, PA,  19107 
legion  4:  Richard  B.  Russell  Bkjg., 
75  Spring  St.,  Atlanta,  GA  30303 
tegion  5:  230  So.  Dearborn  St.,  Chi- 
cago, IL,  60604 

I  tegion  6:  1500  East  Bannister  Rd., 
Kansas  City.  MO  64131 
Jeglon  7:  819  Taylor  St.,  Ft.  Worth, 
TX  76102 
tegkm  8:  Building  41,  Denver  Fed- 
eral Center,  Denver.  CO  80225 

I  legion  9:  525  Maricet  St..  San  Fran- 
cisco. C  A  94105 

I  tegion  10:  GSA  Center,  Auburn,  WA 
98002 

Project  Engineer,  U.S.  Sectk>n, 
IBWC,  Route  2,  Box  37,  Highway 
90  West,  Del  Rio,  TX  78840 

teservoirs  Manager,  U.S.  Section, 
IBWC,  P.O.  Box  1,  Falcon  Village, 
TX  78545 

>lvision  Engineer,  Hydrographic  Divi- 
sion, U.S.  Section.  IBWC.  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902 


)ivisk>n  Engineer,  Hydrographic  Divi- 
sion, U.S.  Section,  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902 
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Agency  and  subagency 
name 


National  Archives  and 
Records  Administration 
(NARA) 


National  Science  Founda- 
tion (NSF) 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Color  print  map  -  Lower  Rio  Grande 
Valley  United  States  and  Mexico 


Annual  Report:  Operation  of  Rio 
Grande  Dams  and  Reservoirs. 
This  report  provides  data  concem- 
ing  the  operation  of  the  inter- 
national dams  and  reservoirs  con- 
structed by  the  Govemments  of 
the  United  States  and  Mexico  on 
the  reach  of  the  Rio  Grande  which 
forms  the  boundary  between  the 
two  countries 

Color  print  map:  El  Paso  Rio  Grande 
Projects,  Canalization  and  Rec- 
tification Projects 


Brochure:  Joint  Projects  of  the 
United  States  and  Mexico  through 
the  International  Boundary  and 
Water  Commission 


NARA  FOIA  Index  lists  the  foltowing 
materials  which  have  been  adopt- 
ed by  NARA  since  April  1,  1985. 
and  which  are  not  published  in  the 
Federal  Register:  NARA  final  opin- 
ions and  orders,  statements  of  pol- 
icy and  interpretations,  and  admin- 
istrative staff  manuals  and  instruc- 
tions to  staff  that  affect  a  member 
oftheput>lic 


Reviewer  panelist,  alphabetical  listing 
contains  name,  State,  and  institu- 
tion of  individuals  who  have  re- 
viewed proposals  for  the  National 
Science  Foundation  for  the  pre- 
viously completed  fiscal  year 


Order  from;  price;  make  checks  pay- 
able to— 


Division  Engineer,  Projects  Divisron, 
U.S.  Section,  IBWC,  4171  North 
Mesa,  Suite  C-310,  El  Paso.  TX 
79902.  Prices:  14>x36>  $4.00  per 
map;  102x28>  $3.00  per  map. 
Payable  to:  International  Boundary 
and  Water  Commission.  U.S.  Sec- 
tkm 

Division  Engineer,  Hydrographic  Divi- 
sion, U.S.  Section,  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902.  No  charge 


For  inspection,  copying,  or  additional 
information  contact 


Division  Engineer,  Projects  Division, 
U.S.  Section,  IBWC,  4171  North 
Mesa.  Suite  C-310.  El  Paso.  TX 
79902.  Price:  $10.00  per  map. 
Payable  to  International  Boundary 
and  Water  Commission.  U.S.  Sec- 
tion 

Section  Secreatry,  U.S.  Sec.,  IBWC, 
4171  North  Mesa,  Suite  C-310,  El 
Paso,  TX  79902.  Price:  $6.00  per 
brochure.  Payable  to  International 
Boundary  and  Water  Commission, 
U.S.  Section 

Policy  and  Program  Analysis  Division 
(NAA),  National  Archives,  College 
Part<,  MD  20740-6001 

One  copy  only  (free). 


Division  Engineer,  Projects  Division. 
U.S.  Section,  IBWC.  4171  North 
Mesa.  Suite  C-310.  El  Paso,  TX 
79902 


Drvfaion  Engineer,  Hydrographic  Divi- 
sion, U.S.  Section,  IBWC,  4171 
North  Mesa,  Suite  C-310,  El  Paso, 
TX  79902 


Division  Eqpineer,  Projects  Division, 
U.S.  Section.  IBWC,  4171  North 
Mesa,  Suite  C-310,  El  Paso,  TX 
79902 


Section  Sewetary,  U.S.  Section. 
IBWC,  4171  North  Mesa,  Suite  C- 
310,  El  Paso,  TX  79902 


Policy  and  Program  Analysis  Division 
(NAA),  Room  3200.  National  Ar- 
chives at  College  Park.  8601 
Adelphi  Rd.,  College  Park.  MD 
20740-6001.  301-713-6730 


NSF  Ubrary,  Room  245,  1800  G  St., 
NW..  Washington.  DC  20550 
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Agency  and  subagency 
name 


Index  title:  period  covered,  ttrief  de- 
scription of  contents 


Order  from;  price;  make  checks  pay- 
able to — 


F^r  inspection,  copying,  or  additional 
information  contact 


Numerical  index  of  the  follow  ing  NSF 
agency-wide  issuances  and  Impor- 
tant Notices  in  effect  as  of|  January 
24,  1986:  (1)  Office  of  thai  Director 
Staff  Memoranda  (O/D's);  (2)  NSF 
Bulletins:  (3)  NSF  Manuals/Circu- 
lars; (4)  NSF  HandbooksJ  and  (5) 
NSF  Important  Notices.  O/D's  are 
used  by  the  NSF  Director  and 
Deputy  Director  to  cominunlcate 
information  to  the  staff.  OfD's  also 
may  be  used  to  convey  s  lort-term 
policy  statements  or  tf  e  initial 
statement  of  long-term  po  cy.  NSF 
Bulletins  transmit  i  pproved 
changes  to  policy  and  co  )vey  ad- 
ministrative or  "housekee  )ing"  in- 
formation. Significant  NS  -  policy 
and  procedure  are  locate<  in  NSF 
Manuals.  NSF  Circulars  (histori- 
cally used  to  communlcati  policies 
and  procedures  of  a  contii  uing  na- 
ture) are  bfeing  converted  o  Manu- 
als and  will  be  discontinue  j.  Hand- 
books, less  formal  than  Manuals, 
provide  compendia  of  in  srmation 
conceming  NSF  programs,  i.e., 
they  do  not  establish  NS-  policy. 
Important  Notices  are  ths  Direc- 
tor's primary  means  of  commu- 
nicating with  organization  •>  receiv- 
ing or  eligible  for  NSF  suF  port.  Im- 
portant Notices  are  issued  over  the 
Director's  signature  and  o  tnvey  in- 
formation on  NSF  policies  and  pro- 
cedures or  other  subjecs  deter- 
mined to  be  of  interest  to  the  aca- 
demic community  and  to  >ther  se- 
lected audiences. 

Index  of  NSF  regulations  promul- 
gated in  the  Code  of  Fedi  iral  Reg- 
ulations under  Title  48  Public 
Contracts  and  Property  Manage- 
ment; and  Title  45,  Public  Welfare. 
A  listing,  by  subject  title,  of  current 
Foundation  regulations  wH  h  a  brief 
description  of  the  content  i  )f  each 

Publications  of  the  National  Science 
Foundation.  An  index  b  i  topical 
classification,  as  of  April  1986,  of 
current  NSF  publications  issued 
and  available  to  the  publi :.  Listing 
include  annual  reports,  specific 
program  announcements,  and  bro- 
chures, science  resource;  studies 
pamphlets,  special  studie:  publica- 
tions, and  NSF  periodical  i.  In  ad- 
dition to  Titles,  provides  N  SF  publi- 
cation numt>ers  and  copf  prices. 
(NSF  Publication  86-18) 

NSF  Guide  to  Programs,  Ajcompos- 
ite  listing  of  summary  inlonnation 
about  NSF  support  programs,  as 
of  October  1985.  Provid^  general 
guidance  and  information  descrit}- 
ing  the  principal  characteristics 
and  basic  purposes  of  e^h  activ- 
ity; eligibility  requirements;  ctosing 
dates  (where  applicable);;  and  the 
address  where  more  deta  led  infor- 
mation or  applications  m£  y  be  ot>- 
tained.  (NSF  Publication  £  S-40) 


Office  of  the  General  Counsel,  Room 
501,  1800  G  St.,  NW.,  Washing- 
ton. DC  20550 


NSF  Forms  and  Publications  Sec- 
tion, Room  232,  1800  G  St.,  NW., 
Washington,  DC  20550.  One  copy 
only  (free) 


Bor  inspection  or  copying:  NSF  Li- 
brary, Room  245,  1800  G  St., 
NW.,  Washington,  DC  20550.  For 
additional  information:  Public  Af- 
fairs Group,  room  527,  1800  G  St., 
NW.,  Washington,  DC  20550 


NSF  Forms  and  Publk:ations  Sec- 
tion, Room  232,  1800  G  St..  NW., 
Washington,  DC  20550.  One  copy 
gratis;  or  Superindendent  of  Docu- 
ments, U.S.  Government  Printing 
Office,  Washington,  DC  20402. 
Stock  No.  038-000-00458-1.  Unit 
price  S5.00 
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Agency  and  subagency 
name 


Office  of  Personnel  Man- 
agement 


Index  title:  period  covered,  brief  de- 
scription of  contents 


Pennsylvania  Avenue  De- 
velopment Corporation 


Pension  Benefit  Guaranty 
Corporation,  Office  of 
the  General  Counsel 


Pension  Benefrt  Guaranty 
Corporation.  Insurance 
Operations  Department 


Pension  Benefit  Guaranty 
Corporation,  Insurance 
Operations  Department 


NSF  Grant  Policy  Manual.  A  com- 
pendium of  basic  NSF  grant  poli- 
cies and  procedures  for  use  by  the 
grantee  community  and  NSF  Staff. 
The  Manual  implements  OMB  Cir- 
cular No.  A-110,  which  is  directed 
toward  standardizing  and  simplify- 
ing the  various  accountability  and 
reporting  requirements  amoung 
Federal  granting  agencies.  (NSF 
Publication  77-47) 

Handbook  of  Publications,  Periodi- 
cals, and  Operating  Manuals, 
OPM-OCAS-PSD-01.  As  of  Sep- 
tember 1996.  A  listing  of  publica- 
tions, periodicals,  and  operating 
manuals  arranged  in  alphabetical 
order  by  title  within  each  OPM 
issuing  organization.  This  hand- 
book contains  some  infomiation 
formeriy  published  in  the  Index  to 
Information  (no  longer  published). 

PADC  Freedom  of  Information  Act 
(FOIA)  Index;  this  index  contains 
numeric  and  subject  listings  of 
PADC  policy  statements;  public 
irpprovement  policies;  development 
guidelines;  final  opinions  and 
cases  interpreting  PADC  enabling 
legislation;  and  intemal  policies, 
guidelines  and  administrative  pro- 
cedures. Contains  records  origi- 
nated since  October  27,  1972,  to 
date.  The  index  is  updated  semi- 
annually (March  and  September). 

Index  to  Pension  Benefit  Guaranty 
Corp.  Opinion  Manual;  Sept.  2, 
1974  to  present;  interpretive  letters 
addressing  the  provisions  of  Title 
IV  of  the  Employee  Retirement  In- 
come Security  Act  (ERISA)  plan 
termination  insurance  program 


Index  to  Pension  Benefit  Guaranty 
Corp.  Operating  Policy  Manual; 
Oct.  1,  1984,  to  present;  contains 
basic  policy  statements  used  by 
the  PBGC  staff  in  administering 
Title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  (ERISA) 
plan  termination  insurance  pro- 
gram 

Index  to  Pension  BenefK  Guaranty 
Corp.  OPO  Operations  Manual; 
Part  1  from  Sept.  2,  1974,  to  Oct. 
1,  1984,  and  additional  Parts  as 
adopted;  contains  basic  policies 
and  procedures  used  by  Insurance 
Operations  Department  staff  in  ad- 
ministering Title  IV  of  the  Em- 
ployee Retirement  Income  Security 
Act  (ERISA)  plan  termination  insur- 
ance program 


Order  from;  price;  make  checks  pay- 
able to — 


Superindendent  of  Documents,  U.S. 
Government  Printing  Office,  Wash- 
ington, DC  20402.  Stock  No.  038- 
000-81001-4.  Unit  Price  $13.00 


Publishing  Management  Branch,  Of- 
fice of  Personnel  Management, 
Room  5H35,  1900  E  St.  NW, 
Washington,  DC  20415-0001. 


For  inspection,  copying,  or  additkKial 
information  contact 


NSF  Diviskxi  of  Grants  and  Con- 
tracts. Room  1150,  1800  G  St., 
NW..  Washington,  DC  20560 


OPM  Library  or  any  OPM  Office,  in- 
cluding regkmal  and  area  offices 


PADC,  Freedom  of  Infonnation  Offi- 
cer, Suite  1220  North,  1331  Penn- 
sylvania Avenue,  NW,  Washington, 
DC  20004-1703.  Fees  charged  for 
research  and  reproduction  of  infor- 
mation are  based  upon  the  current 
Corporation  fee  schedule  for  infor- 
mation under  FOI  regulations  (36 
CFR  Part  902,  Subpart  I). 


Disclosure  Officer.  Communications 
and  Public  Affairs  Department. 
Pension  Benefit  Guaranty  Corp.. 
Suite  240.  1200  K  St..  NW.,  Wash- 
ington. DC  20005;  Charge  SO.  15 
per  page;  payable  to  Pension  Ben- 
efit Guaranty  Corp.;  or  contact  Dis- 
closure Officer  for  information  re- 
garding a  subscription  to  the  Opin- 
ion Manual 

Disclosure  Officer,  Communications 
and  Public  Affairs  Department. 
Pension  Benefit  Guaranty  Corp., 
Surte  240.  1200  K  St..  NW..  Wash- 
ington. DC  20005.  Charge  $.15 
per  page.  Payat>le  to  Pension  Ben- 
efit Guaranty  Corp.  or  contact  Dis- 
closure Officer  for  price  of  entire 
Operating  Policy  Manual 

Disclosure  Officer.  Communications 
and  Public  Affairs  Department, 
Pension  Benefit  Guaranty  Corp., 
Suite  240,  1200  K  St.,  NW.,  Wash- 
ington, DC  20005.  Charge  S.I 5 
per  page,  payable  to  Pension  Ben- 
efit Guaranty  Corp.  or  contact  Dis- 
closure Officer  for  price  of  entire 
Operations  Manual 


PADC,  Freedom  of  Information  Offi- 
cer, Suite  1220  North,  1331  Penn- 
sylvania Avenue,  NW,  Washington, 
DC  20004-1703. 


Disclosure  Officer,  Communications 
and  Public  Affairs  Department, 
202-326-4040  (202-326-4179  for 
TTY  and  TDD),  Surte  240.  1200  K 
St.,  NW.,  Washington,  DC  20005 
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Order  from;  price;  make  checks  pay- 
able to— 


■or  inspection,  copying,  or  additional 
information  contact 


Pension  Benefit  Guaranty 
Corporation,  Participant 
and  Emptoyer  Appeals 
Department 


Department  of  Veterans 
Affairs 


Department  of  Veterans 
Affairs 


Index  to  Pension  Benefit 


3uaranty 


Corp.    Appeals    Board   rectsions; 


from  Feb.  28,   1980.  to 


present; 


contains  closed  appeal  cise  deci- 


sion letters  that  are  final 


jecisions 


of  the  Appeals  Board  mai  le  pursu- 
ant to  PBGC  regulation,  29  CFR 
Part  2606,  Rules  for  Adm  nistrative 
Review  of  Agency  Declsic  ns 

Board  of  Veterans'  Appeals  Index  I- 
01-1,  an  index  to  appelate  deci- 
sions. Decisions  of  the  }VA  that 
were  written  prior  to  '  977  are 
available  only  in  a  "digiist"  form 
that  consists  of  summarie  >  of  deci- 
sions, organized  by  subjict.  Final 
decisions  are  publisher  in  re- 
dacted form  from  1977  through 
1993.  The  text  of  these  decisions 
are  on  microfiche  and  m  ly  be  re- 
trieved by  subject  matte  through 
the  use  of  BVA  Decisioni  Index  I- 
01-1  for  the  following  yelirs:  1977 
through  1993. 

Board  of  Veterans'  Appeltis  Deci- 
sions CD-ROM  are  available  in 
CD-ROM   format.   Dedshns  from 


1992  through  1995 
searched  by  subject  oi 
word  that  appears  in 
eluded  in  this  format  are 
dexes  lor  1993  and  1i94  deci- 
sions; and  a  subject  inddx,  identi- 
fied as  "VOCABULARY" 
tains  to  the  following  ye4rs:  1993, 
1994  and  1995. 


nay  be 
by   any 

hem.  In- 
BVA  In- 


Department  of  Veterans  Affilrs 
cation   1-03-1.  All  inforpiation 
current  as  of  April  1991. 
tion  subject  and  numeric 
manuals,  VA   Regulations 
lars,    interim    issues, 
bulletins,  pamphlets, 
conveying  agency  pol 
tions  and  procedures  of 
ing  nature 


Publi- 

is 

( :iassifica- 

listlng  of 

circu- 

h^ndbooks, 

guides, 

regula- 

continu- 


anl 
tlicie  > 


Disclosure  Officer,  Communications 
and  Public  Affairs  Department, 
Pension  Benefit  Guaranty  Corp., 
Suite  240,  1200  K  St.,  NW.,  Wash- 
ington, DC  20005.  Charge  $.15 
per  page,  payable  to  Pension  Ben- 
efit Guaranty  Corp. 


The  microfiche  index  may  be  pur- 
chased for  approximately  $22.50 
per  copy  from:  Promisel  &  Kom, 
Inc.,  7201  Wisconsin  Ave.,  Suite 
620,  Bethesda,  MD  20814.  Make 
check  payable  to:  Promise!  & 
Korn,  Inc. 


The  Board  of  Veterans'  Appeals  De- 
cisions CD-ROM  may  be  pur- 
chased for  $19.00  from:  Super- 
intendent of  Documents,  P.O.  Box 
371954,  Pittsburg,  PA  15250-7954. 
Make  check  payable  to:  Super- 
intendent of  Documents. 


The  public  may  obtain  a  copy  of  the 
index  without  charge  from  the  VA 
Service  and  Distribution  Center, 
Forms  and  Publications  Services 
(901 P),  P.O.  Box  7010,  Mines,  IL 
60141. 


'  tie  Index  Is  available  for  inspection 
at  Department  of  Veterans  Affairs 
regional  offices. 


he  CD-ROM  Is  available  for  copying 
and  inspection  at  Department  of 
Veterans'  Affairs  regional  offices  or 
at  the  Board  of  Veterans'  Appeals 
Research  Center,  811  Vermont 
Avenue,  N.W.,  Washington,  DC 
20420. 


^A  Central  Office,  IRM  Policies  and 
Standards  Service  (045A3),  Room 
583,  810  Vennont  Ave.,  NW., 
Washington,  DC  20420.  Phone: 
(202)  273-8129  -OR-  Administra- 
tive Officer  at  nearest  VA  facility. 
Check  your  local  Telephone  Direc- 
tory under  United  States  Govern- 
ment, Department  of  Veterans  Af- 
fairs, or  ask  your  Directory  Assist- 
ance Operator  for  the  number  in 
your  area. 
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399-654 6 

655-1050 7 

1051-1320 8 
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20513-23194 27     (80) 

23195-23368 28     (81) 

23369-23642 29     (82) 

23643-24096 30     (83) 

24097-24382 May  1     (84) 

24383-24738 4     (85) 

24739-24910 : 5     (86) 

24911-25152 6     (87) 

25153-25386 7     (88) 

25387-25746 8     (89) 

25747-26062 11     (90) 

26063-26420.... 12     (91) 
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26711-26954 14     (93) 
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27815-28216 21     (98) 
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29339-29528 29  (103) 
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29933-30098 2  (105) 
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30365-30576 4  (107) 
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32109-32592 12  (113) 
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33523-33832 19  (118) 
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34255-34548 24  (121) 
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37475-37754 13  (133) 

37756-38072 14  (134) 

38073-38276 15  (135) 

38277-38460 16  (136) 
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38737-39014 20  (138) 

39015-39208 21  (139) 
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64027-54340 8 

64341-54552 9 

54553-55004 13 

55005-55320 14 

55321-55496 15 

65497-55778 16 

55779-55934 19 

56935-66080 20 

56081-56534 j.21 

66535-56780 22 

56781-67044 23 

57045-57232 26 

57233-67576 27 

67577-57890 28 

57891-58282 29 

68283-58618 30 

68619-59202 Nov.  2 

59203-59456 3 

59457-59690 4 

59691-59874 5 

69875-60202 6 

60203-62918 9 

62919-63120 10 

63121-63384 12 

63385-63590 13 

63591-63780 16 

63781-63968 17 

63969-64168 18 

64169-64408 19- 

64409-64588 20 

64689-64838 23 


FEDERAL  REGISTER  INDEX,  January— December,  1998 


(Issue  No.) 

(151) 
(152) 

(153) 

(154) 

(155) 

(156) 

(157) 

(158) 

(159) 

(160) 

(161) 

(162) 

(163) 

(164) 

(165) 

(166) 

(167) 

(168) 

(169) 

(170) 

(171) 

(172) 

(173) 

(174) 

(175) 

(176) 

(177) 

(178) 

(179) 

(180) 

(181) 

(182) 

(183) 

(184) 

(185) 

(186) 

(187) 

(188) 

(189) 

(190) 

(191) 

(192) 

(193) 

(194) 

(195) 

(196) 

(197) 

(198) 

(199) 

(200) 

(201) 

(202) 

(2(B) 

(204) 

(205) 

(206) 

(207) 

(208) 

(209) 

(210) 

(211) 

(212) 

(213) 

(214) 

(215) 

(216) 

(217) 

(218) 

(219) 

(220) 

(221) 

(222) 

(223) 

(224) 

(225) 

159 


FEDERAL  REGISTER  PACES  AND  DATES— JANUARY— DECEMB ER,  1998 


Paget  I-T23S6                                        Dale  (Issue  No.) 

64839-65042 24  (226) 

65043-65516 25  (227) 

65517-65636 27  (228) 

65637-65994 30  (229) 

65995-66404 Dec.  1  (230) 

66405-66704 2  (231) 

66705-66976...^. 3  (232) 

66977-67398 4  (233) 

67399-67572 7  (234) 


Pages  I-:  !JS6  Dale 

67573^764 8 

67765^160 9 

68161^390 10 

68391^668 11 

68669^988 14 

68989^176 15 

69177^538 16 

69539  69990 17 

69991  70308 18 


160 


(Issue  No.) 

(235) 
(236) 
(237) 
(238) 
(239) 
(240) 
(241) 
(242) 
(243) 


70528. 


Pages  l-72JSi  i 
70309-7 

70629-7GP88 . 
70989-7lfi08 
71209-71368 
71369-71570. 
71571-71 724 . 
71725-72  596 
72097-72  356 


Dale 

(Issue  No.) 

21 

(244) 

22 

(245) 

23 

(246) 

24 

(247) 

28 

(248) 

29 

(249) 

30 

(250) 

31 

(251) 

FEDERAL  REGISTER  1 4DEX,  Junnry-December,  1998 


^ 


ssue  No.) 
(244) 

(245) 
(246) 
(247) 
(248) 
(249) 
(250) 
(251) 


,1998 


IDX 


VOL 
63 


199i 


UMI 


VOL 
63 


ISS 


1 


JL 
11 


1998 


UMI 


UMI 


HE  PAPER  AND  INK  USED  IN 
"PUBLICATION  MAY  AFFECT  THE 
HE  MICROFORM  EDITION. 


THE  ORIGINAL 
QUALITY  OF 


7-1-98 
Vol.  63 


No.  126 


Wednesday 
July  1,  1998 


■  x 


■f 


!^^-- 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


PERIODICALS 

Postage  and  Fees  Paid 
U.S.  Government  fVinting  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  S300 


^  FR    UMl   346U  DEC   98   R 
UMI 

PERIODICALS  CHECK  IN 

PO  BOX    J 345 

ANN  ARBOR      Ml   48106 


VOL 
63 


ISSi 

1 
2 

6 


JLl 

11 


1998 


UMI 


7-1-«8 
Vol.  63 
Pages  3 


7-1-98 

Vol.  63        No.  126 

Pages  35787-36150 


Wednesday 
July  1,  1998 


!        « 


V 
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Register,  the  Code  of  Federal  Regulations  and  other  Federal 
Register  publications  is  available  on  GPO  Access,  a  service 
of  the  U.S.  Government  Printing  Office  at 

http://wwwjK:cess.gpo.gov/naia/indexJilinl 

For  additional  information  on  GPO  Aeeeu  products, 
services  and  access  methods,  see  page  II  or  contact  the 
GPO  Access  User  Support  Team  via: 

•k    Phone:  toll-free:  1-888-293-6498 
it    Email:  gpoaccessOgpo.gov 


Attention:  Federal  Agencies 

Plain  Language  Tools  Are  Now  AvaOaMe 

The  Office  of  die  Federal  Register  offen  Plain  Language 
Tools  on  its  Website  to  help  you  comply  witfi  the 
President's  Memorandum  of  June  1,  1998 — Plain  Language 
in  Government  Writing  (63  FR  31883.  June  10,  1998).  Our 
address  is:  http://www.nara.gov/fedreg 

For  more  in-depth  guidance  on  the  elements  of  plain 
language,  read  "Writing  User-Friendly  Documents"  on  Ae 
National  Partnership  for  Reinventing  Government  (NPR) 
Website  at:  http://www.plainlanguage.gov 
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On  the  World  Wide  Web,  connect  to  the  Federal  Rei  ister  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wffle  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnefto 
swais.access.Kpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password.  T 

For  more  information  about  GPO  Access,  contact  thai  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;iby  fax  at 
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The  annual  subscription  price  for  the  Federal  Resistor  paper 
edition  is  $555,  or  $607  for  a  combined  Federal  R^  ster,  Federal 
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subscriptions  are  available  for  one-half  the  annual  ra  :e.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or 
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SUBSCRIPTIONS  AND  CO  >IES 


PUBLIC 
Subscriptions: 

Paper  or  fiche 

Assistance  with  public  subscriptions 

General  online  information 
Single  copies/back  copies; 

Paper  or  fiche 

Assistance  with  public  sii^e  copies 
FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche 

Assistance  with  Federal  aiency  subscriptions 


202-512-1800 

512-1806 

202-512-1530;  1-888-293-6498 

512-1800 
512-1803 


523-5243 
523-5243 


FEDERAL  RE  SISTER  WORKSHOP 

THE  FEDERAL  REG  STER:  WHAT  IT  IS  AND 
HOWfrOUSEIT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  ihe  Federal  Register  and  Code  of  Federal 
Regulations.  | 

Sponsored  by  the  Offiae  of  the  Federal  Register. 

Free  public  briefings  (Ipproximately  3  hours)  to  present: 

1.  The  regulatory  procass,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  regulations. 

2.  The  relationship  betwreen  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

doctunents.  I 

4.  An  introduction  to  fie  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  kvith  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


SHINC 


WASHINGTON,  DC 

WHEN:  July  14,    1998  at  9:00  am 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-1538 
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1  of  Pend  Oreille  County.  WA. 


3ffice  Accountability  Act; 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codKied  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  CXxuments.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Offic«  of  th«  Secrvtary 
7CFRPart2     , 

Revision  of  Delegations  of  Authority 

AQENCY:  Office  of  the  Secretary, 
Department  of  Agricultiure. 
ACTION:  Final  Rule. 

SUMMARY:  This  doctunent  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  to  change  the 
name  of  the  Food  and  Consumer  ^rvice 
to  the  Food  and  Nutrition  Service. 
EFFECTIVE  DATE:  July  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACTS 
Mildred  Kelley,  Human  Resources 
Division,  Department  of  Agriculture, 
3101  Park  Center  Drive.  Room  623, 
Alexandria.  VA  22302,  telephone  (703) 
305-1064. 

SUPPLEMENTARY  INFORMATION:  The 
agency  name  of  the  Food  and  Consumer 
Service  was  changed  to  its  former  name 
of  the  Food  and  Nutrition  Service  by 
order  of  the  Secretary  of  Agriculture  on 
November  25, 1997.  The  purpose  of  the 
final  rule  is  to  change  the  name  of  the 
Food  and  Consiuner  Service  to  the  Food 
and  Nutrition  Service  in  the  delegations 
of  auth(Hity  from  the  Secretary,  through 
the  Under  Secretary  for  Food.  Nutrition, 
and  Consumer  Services  to  the 
Administrator  of  the  Food  and 
Consumer  Service. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed  ■ 
rulemaking  and  opportimity  for   .     -' 
comment  are  not  required  and  this  rule 
may  be  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Orders  Nos.  12866  and  12988.  Finally, 
this  action  is  not  a  rule  as  defined  by  the 


Regulatory  Flexibility  Act  (5  U.S.C.  et 
seq.)  and  the  Small  Business  Regulatory 
Fairness  Enforcement  Act  (5  U.S.C.  801 
et.  seq.)  and,  thus,  is  exempt  from  their 
provisions. 

List  of  Sub)ect8  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

Accordingly,  7  CFR  part  2  is  amended 
as  follows: 

PART  2— DELEQ  ATK>N8  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  7  CFR 
part  2  continues  to  read  as  follows: 

Audioritjr:  Sec.  212(a),  Pub.  L.  103-354, 
108  SUt.  3210,  7  U.S.C.  6912(a)(1);  5  U.S.C. 
301:  Reoiganization  Plan  No.  2  of  1953,  3 
CFR  1949-1953  Comp.,  P.  1024. 

Sut>part  I— Oelegations  of  Authority  k>y 
the  Under  Secretary  for  Food, 
Nutrition,  and  Consumer  Services 

2.  Section  2.57  is  amended  by  revising 
the  section  heading  and  paragraph  (a) 
introductory  text  to  read  as  follows: 

f2J7    Administrator,  Food  and  Nutrltf on 


(a)  Delegations.  Pursuant  to 
§  2.19(a)(1),  (a)(2)  and  (a)(5).  subject  to 
reservations  in  §  2.91(b),  the  following 
delegations  of  authority  are  made  by  the 
Under  Secretary  for  Food.  Nutrition, 
and  Consumer  Services  to  the 
Administrator,  Food  and  Nutrition 
Service: 
•        •        •        •        *  ■  ■ 

Dated:  June  5. 1998.  -  ' 

Shirley  R.  Watkins, 

Under  Secretary  for  Food,  Nutrition,  and 

Consumer  Services. 

(PR  Doc.  98-17439  Filed  6-30-98:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fsderai  Aviation  Administration 
14  CFR  Part  39 

[DocfcM  No.  97-CE-30-nAO;  AmMldmMt  3S- 
10637;  AD  9e-14-03] 

RIN2120-AAe4 

Ainworthiness  Dfrsetivss;  AiliedSignsI 
Inc.  KT  76A  Air  Traffic  Control  (ATC) 
Tranaponders 

AOBICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  AlliedSignal  Inc. 
(AlliedSignal)  KT  76A  ATC 
transponders  that  are  installed  on' 
aircraft.  This  AD  requires  incorporating 
a  modification  on  the  affected 
transponders  that  consists  of  replacing 
two  resistor  network  modules  with 
glass-coated  modules.  This  AD  is  the 
result  of  reports  of  these  ATC 
transponders  transmitting  misleading 
encoding  altimeter  information  to 
ground-based  ATC  radar  sites  and 
nearby  Traffic  Alert  and  Collision 
Avoidance  System  (TCAS)-equipped 
aircraft.  The  actions  specified  by  this 
AD  are  intended  to  prevent  the 
transmission  of  misleading  encoding 
altimeter  information  between  affected 
aircraft  caused  by  the  inability  of  these 
ATC  transponders  to  coordinate  with 
groimd-based  ATC  radar  sites  and  ^ 
nearby  TCAS-equipped  aircraft. 
DATES:  Effective  August  16, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  16, 
1998. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
AlliedSignal  Inc.,  General  Aviation 
Avionics,  400  N.  Rogers  Road,  Olathe, 
Kansas  66062-1212.  This  information 
may  also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-30- 
AD,  Room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register.  fUM  North 
Capitol  Street,  NW,  suite  70G. 
Washington,  DC. 
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FOR  FURTHER  INFORMAHON  CONTACT:  Mr. 
Roger  A.  Souter,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office. 
FAA,  1801  Airport  Road,  Mid-Continent 
Airport.  Wichita.  Kansas  67209; 
telephone:  (316)  946-4134;  facsimile: 
(316)  946-4407. 

SUPPLBMENTARY  INTORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  AlliedSignal  KT  76A 
ATC  transponders  that  are  installed  on 
aircraft  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  February  4, 1998 
(63  FR  5763).  The  NPRM  proposed  to 
require  replacing  two  resistor  network 
modules,  RM401  and  RM402,  with  new 
glass-coated  parts.  Accomplishment  of 
the  proposed  action  as  specified  in  the 
NPRM  would  be  in  accordance  with 
AlliedSignal  Service  Bulletin  SB  KT 
76A-7.  dated  July  1996. 

The  NPRM  was  the  result  of  reports 
of  these  ATC  transponders  transmitting 
misleading  encoding  altimeter 
information  to  ground-based  ATC  radar 
sites  and  nearby  Traffic  Alert  and 
Collision  Avoidance  System  (TCAS)- 
equipped  aircraft. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Ctmunent  Issue:  The  Compliance  Time 
Should  Be  Extended 

Three  commenters  believe  that  the 
proposed  compliance  time  of  6  calendar 
months  is  unrealistic.  These  comments 
are  detailed  as  follows: 

1.  One  commenter  states  that,  in  order 
to  accomplish  the  work.  Allied  Signal 
would  have  to  supply  38  repairmen  who 
would  work  8  hours  per  day  for  6 
months.  The  commenter  questions 
iWiether  this  commitment  will  be  made. 

2.  Another  commenter  agrees  with  the 
FAA's  decision  to  state  the  compliance 
in  calendar  time,  but  believes  that  a 
more  appropriate  and  more  convenient 
time  would  be  to  require  the  work  at  the 
next  annual  inspection  or  transponder 
system  inspection.  This  would  reduce 
the  down-time  for  the  affected  aircraft 
by  allowing  the  work  to  be 
accomplished  diuing  regularly 
scheduled  maintenance. 

3.  The  third  commenter  states  that 
many  of  the  affected  transponders  will 
be  part  of  a  complete  pitot-static  system 
that  requires  bieimial  calibration  in 
accordance  with  §91.413  of  the  Federal 
Aviation  Regiilations  (14  CFR  91.413). 


Tht  commenter  proposes  that  since  the 
uni  will  already  be  at  the  avionics  shop 
for  his  calibration,  then  the  FAA 
sho  ild  write  the  compliance  time  to 
coil  icide  with  the  biennial  pitot-static 
sysl  3m  calibration. 

1  le  FAA  partially  concurs  with  the 
abo  re  comments,  as  follows: 

1  After  re-evaluating  all  information 
rela  ed  to  this  subject,  the  FAA  concurs 
thai  6  calendar  months  is  an  unrealistic 
timi !  period  to  have  the  work 
acD  implished  on  all  of  the  affected 
traiisponders.  The  FAA  believes  that  a 
larg^  number  of  the  affected  aircraft 
alretady  have  the  proposed  modification 
inc<|rporated  on  the  transponder.  Based 
on  411  information,  the  FAA  believes 
that  a  12  calendar  month  compliance 
time  is  more  realistic.  The  final  rule  will 
reflect  this  change. 

2|The  12  calendar  month  compliance 
tim*  will  allow  the  modification  to  be 
inc(  rporated  during  the  airplane's  next 
ann  ial  inspection,  as  requested  by  the 
conimenter. 

3.  Because  the  silver  migration 
process  is  affected  by  environmental 
factors  as  well  as  occiuring  over  time, 
the  i^AA  cannot  predict  when  a 
particular  transponder  could  fail.  A 
traiffiponder  could  work  well  one  day 
and  then  fail  the  next  day.  With  this  in 
minp,  the  FAA  does  not  concur  that  the 
conipliance  time  should  be  written  to 
coincide  with  the  next  pitot-static 
systpm  biennial  calibration  in 
accordance  with  §91.413  of  the  Federal 
Aviition  Regulations  (14  CFR  91.413). 
This  could  allow  the  condition  defined 
in  tiis  AD  to  go  undetected  for  up  to  24 
months. 

ConMnent  Issue:  Problem  Occurs  Only 
on  Aircraft  Operating  Above  10,000 
Fee^  and  the  AD  Should  Be  Limited  to 
OnlV  Those  Aircraft  Operating  in 
Ins^iunent  Flight  Rule  (IFR)  Conditions 

TWo  commenters  believe  that  the 
conflition  specified  in  the  NPRM  is 
assdciated  with  "at  altitude"  operations 
ovei  time.  The  commenters  state  that 
onejcould  imply  that:    . 

"aircraft  in  the  high  altitude  structiue  may  be 
moTt  likely  to  experience  this  problem  than 
one  operating  below  10,000  feet  and  using 
the  Allied  Signal  KT  76A  ATC  transponder 
simj  ly  because  the  aircraft  operates  within 
Clas  i  B  or  C  airspace  or  within  a  30  nautical 
mile  5  "veil"  for  a  class  B  airport  TTie 
problem  with  an  erroneous  altitude  report 
froni  a  high  speed  aircraft  operating  in  the 
IFR  airspace  system  is  signiBcantly  different 
than'a  small  airplane  flying  in  visual  flight 
mlel  (VFR)  conditions." 

Both  conunenters  reconmiend 
different  actions  than  are  already 
pro  losed  based  on  the  above 
infc  rmation  and  both  believe  that  the 


privat^  operator  (who  is  mostly  a 
Sunday  pilot)  would  remove  the 
equipfient  from  the  aircraft  since 
aircraft  in  VFR  operation  outside  of  the 
B  and  C  airspace  do  not  need  to  have 
a  transponder  unit.  Both  believe  that 
remov  ing  the  transponder  would  reduce 
safety,  These  recommendations  are  as 
follow  s: 

1.  Q  ne  commenter  suggests  that  those 
operading  in  only  VFR  conditions 
fabricate  and  install  a  placard  with  the 
words  "For  VFR  Use  Only".  If  or  when 
these  aircraft's  transponders  no  longer 
comply  with  the  125-foot  error 
requirement  of  part  43,  Appendix  E,  of 
the  Federal  Aviation  Regulations  (14 
CFR  p  ut  43,  Appendix  E),  then  the 
comm  jnter  proposes  that  the  AD  require 
immediate  replacement  or  modification 
of  the  transponder  equipment.  The 
commenter  feels  that  this  would  allow 
thousands  of  small  aircraft  to  fly  legally 
and  safely  within  the  30  nautical  mile 
veils  associated  with  Class  B  airports, 
without  inctuTing  an  additional  expense 
to  thei^  flying  activities. 

2.  Tne  other  commenter  recommends 
that  thie  FAA  not  issue  the  proposed  AD 
as  a  fiAal  rule,  or  if  issued,  limit  the 
Appli<  ability  of  the  AD  to  only  turbine- 
powered  or  "10-or-more  seats"  aircraft. 
This  commenter  feels  that  replacing 
equipment  that  meets  performance 
standards  because  of  a  "maybe" 
malfuaction  (which  will  simply  cause 
an  error  in  altitude  reporting)  is  wrong 
when  \\.  comes  to  private  aircraft  (used 
mostly  for  pleasure).  The  commenter 
also  suggests  a  possible  mandatory 
replacement  or  niodification  of  the 
equipibent  if  a  certain  error  is  detected. 

ThelFAA  does  not  concur  with  the 
propoMd  alternatives  presented  by  the 
commenters.  The  altitude  at  which  an 
aircra^  equipped  with  one  of  the 
affected  transponders  is  flown  and  the 
amount  of  time  flown  at  this  altitude  do 
not  a&ct  the  probability  of  the  imit 
fiadlinA  The  "silver  migration"  process 
occura  regardless  of  the  altitude  or  the 
time  'it  altitude".  This  "silver 
migration"  process  is  slow  and  is 
affected  by  environmental  factors  as 
well.  'The  FAA  cannot  assure  that  any 
given  tmit  would  not  be  affected  by  this 
condition  during  any  given  2  year 
period  A  imit  could  pass  on  one  day 
and  then  fail  the  next  day.  Aircraft  that 
are  op  (rated  in  VFR  conditions  are 
interrogated  by  TCAS-equipped  aircraft 
in  the  areas.  The  ATC  system  and 
misleading  aircraft  altitude  information 
could  tepresent  a  hazard  to  the  aircraft 
in  VFR  conditions.  The  FAA  has 
detemlined  that  safety  would  be 
compr  imised  if  the  AD  allowed,  for 
aircrai  operating  in  VFR  conditions,  the 
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system  to  fiail  before  mandating 
replacement  or  modification. 

Comment  Issue:  Limit  the  AD  to  Only 
Those  Aircraft  Exhibiting  Problems 

In  addition  to  the  comments  above 
proposing  replacement  or  modification 
of  the  Allied  Signal  KT  76A  ATC 
transponder  upon  condition  for  aircraft 
operating  in  VFR  conditions,  one 
commenter  proposes  that  the  AD  only 
apply  to  those  transponders  that  exhibit 
problems  during  the  24  calendar  month 
pitot-statlc  system  calibration  in 
accordance  with  §  91.413  of  the  Federal 
Aviation  Regulations  (14  CFR  91.413). 
This  would  be  for  all  transponders 
regardless  of  the  type  of  operation  in 
which  the  aircraft  is  involved.  The 
commenter  believes  that  this  would 
accomplish  the  intent  of  the  AD  without 
burdening  operators  already  in  good 
woridng  order. 

The  FAA  does  not  concur.  As 
discussed  earlier,  the  FAA  cannot 
predict  when  a  particular  transponder 
could  fail.  A  transponder  could  work 
well  one  day  and  then  fail  the  next  day. 
The  FAA  has  determined  that  safety 
woiild  be  compromised  if  the  AD 
allowed  the  system  to  fail  before 
mandating  replacement  or  modification. 

Comment  Issue:  Wait  Cor  Results  of 
Technical  Field  Study  on  TranqKmders 

One  commenter  agrees  with  the  FAA 
that  the  KT  76A  ATC  transponders  have 
a  demonstrated  history  of  inaccurate  or 
misleading  data  transmission  and  that 
corrective  action  is  necessary  to  address 
this  issue.  This  commenter  goes  on  to 
state  that  the  FAA  Technical  Center  in 
Atlantic  City  conducted  a  full-scale  field 
study  of  transponder  performance  in 
general  aviation  aircraft  and  determined 
that  a  variety  of  deficiencies  exist  in  a 
broad  range  of  transponders,  including 
the  KT  76A  ATC  transponders.  This 
commenter  suggests  tl^t  the  FAA 
withhold  issuance  of  this  AD  until  the 
full  scope  of  the  transponder  issues  can 
be  addressed,  including  the  problems 
associated  vtdth  "silver  migration"  in 
the  KT  76A  ATC  transponders. 

The  FAA  conouv  that  the  information 
from  the  Technical  Center  Study  is  very 
important.  However,  correspondence 
received  from  the  Technical  Center 
indicates  that  resolution  of  these  issues 
may  take  a  considerable  amount  of  time. 
As  stated  earlier,  the  FAA  cannot 
predict  when  a  particular  transponder 
could  fail.  A  transponder  could  work 
well  one  day  and  then  fail  the  next  day. 
The  FAA  has  determined  that  safety 
would  be  compromised  if  the  AD  was 
not  issued  awaiting  a  resolution  from 
the  FAA  Technical  Center  in  Atlantic 


City,  regarding  the  full  scope  of  the 
transponder  issues. 

Comment  Issue:  Certain  Aspects  Not 
Covered  in  the  Cost  Impact 

Four  commenters  propose  changes  to 
the  section  that  describes  the  cost 
impact  upon  the  public.  These  include: 
— It  will  take  2.5  workhoun  to 
accomplish  the  action  instead  of  2 
woridioun  as  presented  in  the  NPRM; 
— ^In  addition  to  providing  parts  at  no 
charge.  Allied  Signal  is  providing 
warranty  credit  for  up  to  2.5 
workhoun  to  accomplish  the  action: 
— ^The  cost  impact  should  include  the 
costs  of  a  recalibration  of  the  pitot- 
statlc  system;  and 
— ^The  cost  impact  does  not  take  into 
account  the  costs  the  affected  aircraft 
operatora  'vill  incur  while  their 
aircraft  is  out-of-service. 
The  FAA  concura  that  it  will  take  2.5 
woikhovm  to  accomplish  the  action  and 
that  Allied  Signal  will  provide  warranty 
credit  for  up  to  2.5  workhoun  to 
accomplish  the  action.  The  final  rule 
will  incorporate  this  information. 

The  FAA  does  not  concur  that  the 
cost  impact  section  should  accoxmt  for 
recalibration  costs  because  the  inputs 
affected  by  the  silver  migration  are 
encoding  altimeter  inputs  and  are  not 
directly  coimected  to  the  pitot  static 
system.  Therefore,  there  are  no  costs 
associated  with  pitot  static  system  when 
complying  with  this  AD. 

The  FAA  believes  that  the  change  in 
the  compUance  time  from  6  calendar 
months  to  12  calendar  months  will  take 
into  account  the  cost  impact  of  aircraft 
"out-of-service."  This  will  allow  the 
operator  to  schedule  the  replacement 
and  modification  to  coincide  with  a 
regularly  schedule  maintenance  event, 
thus,  the  AD  vfiU  not  necessitate  any 
additional  downtime.  Even  if  additional 
downtime  is  necessary  for  some 
airplanes,  the  FAA  does  not  possess 
sufficient  information  to  evaluate  the 
number  of  airplanes  that  may  be  so 
affected  or  the  amount  of  additional 
downtime  that  may  be  required. 

Cmnment  Issue:  Include  Statistical  Data 
Concerning  the  Problem  in  the  AD 

One  commenter  states  that  including 
statistical  data  that  more  fully  disciisses 
the  origin  of  the  "silver  migration" 
problem  would  be  helpful. 

The  FAA,  in  woiidng  with  the 
manufacturer,  saw  a  tmee-fold  increase 
in  the  usage  of  spare  parts  of  the  Allied 
Signal  KT76A  ATC  transpondera. 
Between  the  last  quarier  of  1995  and  the 
fint  quarter  of  1996,  quarterly  usage  of 
spare  parts  increased  from 
approximately  40  parts  per  quarter  to 


approximately  120  parts  for  that  quarter, 
liiis  indicates  a  significant  trend  and 
failure  analysis  of  these  transpondera. 
Information  submitted  to  the  FAA 
revealed  that  this  increase  in  spare  parts 
usage  was  due  to  the  "silver  migration" 
prwlem.  Within  a  3-month  period,  over 
150  of  these  transponder  units  were  in 
the  repair  shops  to  have  "silver 
migration"  problems  remedied. 

Comment  Issue:  Concur  With  the 
Action 

One  commenter  agrees  with  the 
proposal  as  written  and  states  that 
accomplishing  "this  relatively 
inexpensive  and  simple  repair  action 
will  eliminate  the  potential  hazard  and 
enhance  general  flying  safety  in  the 
National  Airepace  System." 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  propoMd  except  for  the 
change  in  the  compliance  time  and 
minor  editorial  corrections.  The  FAA 
has  determined  that  this  change  and 
minor  corrections  will  not  chuige  the 
meaning  of  the  AD  and  will  not  add  any 
additional  burden  upon  the  public  than 
was  already  proposed. 

Costlmpact 

The  FAA  estimates  that  20,000 
transponder  units  could  be  affected  by 
this  AD  if  all  were  installed  in  aircraft 
of  U.S.  registry.  Approximately  2.5 
woridxoura  will  be  needed  to 
accomplish  this  action,  at  an  average 
labor  rate  of  $60  an  hour.  However, 
Allied  Signal  will  provide  warranty 
credit  for  up  to  2.5  workhoun  to 
accomplish  the  action,  as  well  u 
providing  all  necessary  parts  at  no  cost 
to  the  owners/operaton  of  airplanes 
with  the  affected  transponder  units 
installed.  Based  on  these  figures  and 
Allied  Signal's  warranty  program,  this 
AD  will  impose  no  cost  impact  on  U.S. 
operatora  of  the  affected  aircraft. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effiacts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"signiflcant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-14-03    AlliedSignal  Inc.:  Amendjnent 
39-10637;  Docket  No.  97-CE-30-AD. 

Applicability:  AlliedSignal  KT  76A  Air 
Traffic  Control  (ATC)  transponders;  part 
number  (P/N)  066-1062-00/10/02;  serial 
numbers  93,000  through  109.999.  as  installed 
on.  but  not  limited  to  the  following  airplanes 
(all  serial  numbers),  certificated  in  any 
-category: 
Cessna  Aircraft  Com{>any:  172. 182,  R182, 

T182.  06,  P206.  U206,  TP206,  210.  T210, 

P210,  310.  310,  T310,  and  421  series 

airplanes. 
Twin  Commander  Aircraft  Company:  500, 

520.  560.  680.  681.  685.  690,  695.  and  720 

series  airplanes. 
The  New  Piper  Aircraft  Corporation:  PA-31, 

PA-32,  and  PA-34  series  airplanes. 
Raytheon  Aircraft  Company:  E33,  F33,  G33. 

35,  J35,  K35.  L35,  K35,  M35,  P35,  S35.  V35. 

36.  A26.  B36.  D55.  £55,  56,  A56,  58,  58A. 
95.  B95.  D95,  and  £95  series  airplanes. 

Mooney  Aircraft  Corporation:  M20  series 

airplanes. 
McDonnell  Douglas  Helicopter  Company: 

Model  SOON  rotorcraft. 

Note  1:  This  AD  applies  to  each  aircraft 
equipped  with  a  transponder  that  is 
identified  in  the  preceding  applicability 


ision,  regardless  of  whether  it  has  been 
ified.  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airiraft  that  have  t>een  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
reqairements  of  this  AD  is  affected,  the 
owmer/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
Tha  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
rep  lir  on  the  unsafe  condition  addressed  by 
thii  AD;  and.  if  the  unsafe  condition  has  not 
bee  1  eliminated,  the  request  should  include 
spe  :ific  proposed  actions  to  address  it. 

Uompliance:  Required  within  the  next  12 
calendar  months  after  the  effective  date  of 
thii  AD,  unless  already  accomplished. 

T  D  prevent  the  transmission  of  misleading 
enc  jding  altimeter  information  between 
affe  rted  aircraft  caused  by  the  inability  of  the 
affe  cted  ATC  transponders  to  coordinate  with 
groi  md-based  air  traffic  control  (ATC)  radar 
site  s  and  nearby  Traffic  Alert  and  Collision 
Av(  lidance  System  (TCAS)-equipped  aircraft, 
ace  implish  the  following: 

(i )  Replace  the  two  resistor  network 
modules,  M401  and  RM402,  with  new  glass- 
coated  parts  in  accordance  with  the 
MCJDIFICATION  PRC)CEDini£  section  of 
AlliedSignal  Service  Bulletin  SB  KT  76A-7. 
dat^d  July  1996.  When  accomplished,  this 
repjacement  is  referred  to  as  Mod  7. 

As  of  the  effective  date  of  this  AD,  no 
on  may  install  an  AlliedSignal  KT  76A 
transponder;  part  number  (P/N)  066- 
!-00/10/02;  serial  numbers  93,000 
ugh  109,999,  in  an  aircraft  without  first 
rporating  Mod  7  as  specified  in 
partigraph  (a)  of  this  AD. 

(( :]  Special  flight  permits  may  be  issued  in 
ace  }rdance  with  §§  21.197  and  21.199  of  the 
Fe(  eral  Aviation  Regulations  (14  CFR  21.197 
an(  21.199)  to  operate  the  airplane  to  a 
loc  ition  where  the  requirements  of  this  AD 
car  be  accomplished. 

C 1)  An  alternative  method  of  compliance  or 
adj  istment  of  the  compliance  time  that 
pro  krides  an  equivalent  level  of  safety  may  be 
api  roved  by  the  Manager,  Wichita  Aircraft 
Certification  Office  (AGO),  1801  Airport 
Ro4d,  Room  100,  Mid-Continent  Airport, 
Witbita.  Kansas  67209.  The  request  shall  be 
arded  through  an  appropriate  FAA 
ntenance  Inspector,  who  may  add 

ants  and  then  send  it  to  the  Manager, 
hita  ACO. 
Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
coibpliance  with  this  AD,  if  any.  may  be 
oblBined  from  the  Wichita  ACO. 

(p)  The  replacement  required  by  this  AD 
sh^ll  be  done  in  accordance  with 
AltedSignal  Service  Bulletin  SB  KT  76A-7. 
dafed  July  1996.  This  incorporation  by 
refi  rence  was  approved  by  the  Director  of  the 
Fei  eral  Register  in  accordance  with  5  U.S.C 
55!  (a)  and  1  CFR  part  51.  Copies  may  be 
obi  lined  from  AlliedSignal  Inc..  General 
Av  ation  Avionics.  400  N.  Rogers  Road, 
Oil  the,  Kansas  66062-1212.  Copies  may  be 
ins  pected  at  the  FAA,  Central  Region,  Office 
of  he  Regional  Counsel.  Room  1558,  601  E. 
12  h  Street.  Kansas  City,  Missouri,  or  at  the 
Of  ice  of  the  Federal  Register,  800  North 


Capitc  I  Sfreet.  NW.  suite  700,  Washington. 
DC. 

(f)  lliis  amendment  becomes  effective  on 
August  16, 1998. 

issu  (d  in  Kansas  City,  Missouri,  on  June 
23, 19  >8. 
Marvi  i  R.  Nuss. 

Acting  Manager,  SnuU  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  98-17301  Filed  6-30-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fedefal  Aviation  Administration 

14Ci:RPart39 

[DockLt  No.  98-Nli»-103-AO:  Amendment 
39-10639;  AD  9»-14-051 

RIN  2^20-AA64 

Airworthiness  Directives;  Domier 
Mode  1 328-1 00  Series  Airplanes 

AQEM  ;y:  Federal  Aviation 
Admj  nistration.  DOT. 

ACTIO  r.  Final  rule. 


SUMMITRY:  This  amendment  adopts  a 
new  t  irworthiness  directive  (AD), 
applicable  to  certain  Domier  Model 
328-100  series  airplanes,  that  requires 
modification  of  the  ground  cooling  fan. 
This  I  unendment  is  prompted  by 
issua  ice  of  mandatory  continuing 
airwc  rthiness  information  by  a  foreign 
civil  I  urworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the 
grouiid  cooling  fan,  which  could  result 
in  snooke  in  the  flight  deck  and  cabin 
and  c  onsequent  iiiability  of  the  flight 
crew  to  perform  duties  or  possible 
passe  nger  injury  due  to  smoke 
inhal  ation. 

DATE)  i:  Effective  August  5, 1998. 

Thi  >  incorporation  by  reference  of 
certa  n  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  August  5, 
1998J 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  FAIRCHILD  DORNIER,  DORNIER 
Luftf  ihrt  GmbH.  P.O.  Box  1103,  I>- 
82231 )  Wessling,  Germany.  This 
infori  nation  may  be  examined  at  the 
Fedetal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Dockbt,  1601  Lind  Avenue,  SW., 
Renten,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FJURTHER  INFORMATION  CONTACT: 

Nomtan  B.  Martenson,  Manager. 
International  Branch.  ANM-116.  FAA, 
Tran  iport  Airplane  Directorate,  1601 
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Land  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Domier 
Model  328-100  series  airplanes  was 
published  in  the  Federal  Register  on 
May  5, 1998  (63  FR  24758).  That  action 
proposed  to  require  modification  of  the 
ground  cooling  fan. 


Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Explanation  (rf  Changes  Made  to  this 
Final  Rule 

hi  the  proposal,  the  FAA 
inadvertently  omitted  reference  to  the 
Price/Material  Information  Sheet,  dated 
July  16, 1997,  of  Domier  Service 
Bulletin  SB-328-21-227.  dated  July  16, 
1997.  Therefore,  the  FAA  has  revised 
the  final  rule  accordingly. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

The  FAA  estimates  that  50  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  actions,  at  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
be  supplied  by  the  manufacturer  at  no 
cost  to  operators.  Based  on  these  figures, 
the  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $3,000,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sub)ects  in  14  OH  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»~AIRWORTHINE88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113, 44701. 

f  39.13    [AnwndMQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-14-05    Domier  Luftiahrt  GmUl: 

Amendment  39-10639.  Docket  9S-NM- 
103-AD. 

Applicability:  Model  328-100  series 
airplanes,  serial  numbers  3005  through  3095 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unlaw 
accomplished  previously. 

To  prevent  failure  of  the  ground  cooling 
fan,  which  could  result  in  smoke  in  the  flight 
deck  and  cabin  and  consequent  inability  of 
the  flight  crew  to  perform  duties  or  possible, 
passenger  injury  due  to  smoke  inhalation, 
accomplish  the  folbwing: 

(a)  Within  3  months  after  the  effecUve  date 
of  this  AD,  modify  the  ground  cooling  fan 
and  rotate  the  modified  check  valve,  in 
accordance  itrith  Domier  Service  Bulletin 
SB-32»-21-227,  dated  July  16, 1997, 
including  Price/Material  Information  Sheet, 
dated  July  16, 1997. 

Note  2:  Tbe  service  bulletin  references 
EGftG  Rotron  Service  Bulletin  011389500- 
21-1,  dated  April  30, 1997,  as  an  additional 
source  of  service  information  to  accomplish 
the  actions  required  by  this  AD. 

(b)  As  of  the  efCective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a  ground 
cooling  fan.  part  number  011389500.  unless 
it  has  been  modified  in  accordance  with 
Domier  Service  Bulletin  SB-328-21-227, 
dated  July  16, 1997. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  IntemaUonal  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  l>e  accomplished. 

(e)  The  modification  shall  be  done  in 
accordance  with  Domier  Sendee  Bulletin 
SB-328-21-227,  dated  July  16, 1997, 
including  Price/Material  Information  Sheet, 
dated  July  16, 1997.  This  incorporaUon  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  writh  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  FAIRCHILD  DORNIER, 
DORNIER  Luftfahrt  GmbH,  P.O.  Box  1103.  D- 
82230  Wessling,  Germany.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  97-243, 
dated  August  28. 1997. 

(0  This  amendment  becomes  effactive  on 
August  5, 1998. 
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Issued  in  Ronton,  Washington,  on  June  24, 
1998. 

Dairell  M.  Pedereon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aitcraft  Certification  Service. 
[FR  Doc.  98-17419  Piled  fr-30-98:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doctot  Na  97-NM-33«-AO:  Aimndment 
3»-10e38:  AD  98-14-04] 

RIN  2120-AA64 

Aimvorthiness  Diractives;  de  Havilland 
Model  DHC-a-100.  -200.  and  -300 
Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-8-100,  -200.  and  -300 
series  airplanes,  that  requires 
modification  of  the  lever  assembly  of 
the  roll  disconnect  system.  This 
amendment  is  prompted  by  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  uncommanded 
disconnects  of  the  roll  control  system, 
which  could  result  in  a  limited  degree 
of  roll  control  and  consequent  reduced 
controllability  of  the  airplane. 
DATES:  Effective  August  5, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  5. 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc.,  Bombardier 
Regional  Aircraft  Division.  Garratt 
Boulevard.  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office.  10  Fifth  Street. 
Third  Floor.  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW..  suite 
700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  E.  Gallo.  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ANE- 
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172.  PAA,  Engine  and  Propeller 
Direc  torate.  New  York  Aircraft 
Certi  icatioR  Office.  10  Fifth  Street. 
Thirc  Floor,  Valley  Stream,  New  York 
1158  ;  telephone  (516)  256-7510;  fax 
(516)  568-2716. 
SUPPLEMENTARY  INFORMATION:  A 

propSsal  to  amend  part  39  of  the  Federal 
Aviaion  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  de 
Havi^and  Model  DHC-8-100,  -200,  and 
-300  beries  airplanes  was  published  in 
the  Fkleral  Register  on  April  27, 1998 
(63  FR  20552).  That  action  proposed  to 
require  modification  of  the  lever 
.  assembly  of  the  roll  disconnect  system. 

Comitients 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
singly  comment  received. 

Tn^  commenter  supports  the 
proposed  rule. 

Conc^ion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adopaon  of  the  rule  as  proposed. 

Cost^pact 

I  FAA  estimates  that  180  airplanes 

registry  will  be  affected  by  this 
lat  it  will  take  approximately  2 
'lours  per  airplane  to  accomplish 
quired  modification,  at  an  average 
-ate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  oa  U.S.  operators  is  estimated  to  be 
$21,66o,  or  $120  per  airplane. 

The  cost  impact  figure  discussed 
abovq  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
thoselactions  in  the  future  if  this  AD 
were  hot  adopted. 

Regul  atory  Impact 

Th<  regulations  adopted  herein  will 
not  h(  ive  substantial  direct  effects  on  the 
Stated,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respc^sibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  hive  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Forjthe  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
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"signifibant  rule"  under  DOT 
Regulatpry  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,! positive  or  negative,  on  a 
substamial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  capnon  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adopti(|n  of  the  Amendment 

Accoidingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)1  as  follows: 

PART  3B— AIRWORTHINESS 
DiREClilVES 

1.  Tho  authority  citation  for  part  39 
continu  js  to  read  as  follows: 
Authoi  ity:  49  U.S.C.  106(g),  40113,  44701. 


S  39.13 

2. 
adding 
directive: 


Section 


[Amended] 

39.13  is  amended  by 
<  he  following  new  airworthiness 


ea-14-  04  De  Havilland,  Inc.:  Amendment 
39-10631 1.  Docket  97-NM-336-AD. 

AppUc  ability:  Model  DHC-8-100.  -200, 
and  -300  series  airplanes  on  which 
Bombar(fier  Modification  8/2376  was  not 
accomplished  during  production;  serial 
numbers|003  through  294  inclusive,  and  296 
through  ^33  inclusive;  certificated  in  any 
category. 

Note  is  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  Airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effectj  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Ckimpliance:  Required  as  indicated,  unless 
accomplikhed  previously. 

To  prevent  uncommanded  disconnects  of 
the  roll  cpntrol  system,  which  could  result  in 
a  limited'degree  of  roll  control  and 
consequent  reduced  controllability  of  the 
airplaneuaccomplish  the  following: 
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(a)  Within  3  months  after  the  effective  date 
of  this  AD,  modify  the  lever  assembly  of  the 
roll  disconnect  system,  in  accordance  with 
Bombardier  Service  Bulletin  8-27-79, 
Revision  "A,"  dated  March  20, 1998. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  the  roll  disconnect 
system  of  any  airplane  a  lever  assembly 
having  part  number  82710200-001. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACX). 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  modification  shall  be  done  in 
accordance  with  Bombardier  Service  Bulletin 
8-27-79,  Revision  "A,"  dated  March  20, 1998. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Roister  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Bomt»rdier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K 1Y5.  Canada. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Llnd 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  10  Fifth 
Street,  Third  Floor,  Valley  Stream,  New 
York.;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-98- 
04,  dated  February  27, 1998. 

(f)  This  amendment  becomes  effective  on 
August  5, 1998. 

Issued  in  Renton,  Washington,  on  Jime  24, 
1998. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  98-17418  Filed  6-30-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Dockat  No.  98-NM-113-AD;  Amendment 
39-10640;  AD  98-14-Oe] 

RIN  2120-AA64 

Airworthiness  Directives;  British 
Aerospace  BAe  IModel  ATP  Airpianes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
newr  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
BAe  Model  ATP  airplanes.  This 
amendment  requires  repetitive 
inspections  for  discrepancies  of  the 
spring  strut  assembly  of  the  forward 
door  of  the  main  landing  gear  (MLG), 
and  replacement  of  the  existing  spring 
strut  assembly  with  a  new  or  serviceable 
part,  if  necessary.  This  amendment  also 
requires  eventual  replacement  of  the 
existing  spring  strut  assembly  with  an 
Improved  part~\vhich,  when 
accomplished,  terminates  the  repetitive 
inspections.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  spring 
strut  assembly  of  the  forward  door  of  the 
MLG,  which,  if  not  corrected,  could 
result  in  inability  to  extend  the  MI^:  • 
DATES:  Effective  August  5, 1998.  ' 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  5, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  AI(R}  American  Support,  Inc., 
13850  Mclearen  Road,  Hemdon, 
Virginia  20171.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
TOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 


include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  British 
Aerospace  BAe  Model  ATP  airplanes 
was  published  in  the  Federal  Register 
on  May  1, 1998  (63  FR  24136).  That 
action  proposed  to  require  repetitive 
inspections  for  discrepancies  of  the 
spring  strut  assembly  of  the  forward 
door  of  the  main  landing  gear  (MLG), 
and  replacement  of  the  existing  spring 
strut  assembly  with  a  new  or  serviceable 
part,  if  necessary.  That  action  also 
proposed  to  require  eventual 
replacement  of  the  existing  spring  strut 
assembly  with  an  improved  part,  which, 
when  accomplished,  would  terminate 
the  repetitive  inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  will  take  approximately  4  work 
hours  (2  work  hours  per  MLG)  to 
accomplish  the  required  inspection,  at 
an  average  labor  rate  of  $60  per  work 
hoiu-.  Based  on  this  figure,  the  cost 
impact  of  the  ins{>ection  required  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $2,400,  or  $240  per  airplane,  per 
inspection  cycle. 

It  will  take  approximately  12  work 
hours  (6  work  hours  per  MLG)  to 
accomplish  the  required  modification, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $2,200  per  airplane 
($1,100  per  MLG).  Based  on  this  figure, 
the  cost  impact  of  the  modification 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $29,200,  or  $2,920  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  elTects  on  the 
States,  on  the  relationship  between  the 
national  government  and  ihe  States,  or 
on  the  distribution  of  power  and 
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Applicability:  BAe  Model  ATP  airplanes, 
as  listed  in  British  Aerospace  Alert  Service 
Bulletin  ATP-32-85.  Revision  1.  dated 
March  20, 1998;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effiect  of  the  modification,  alteration,  or 


responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701.       used 

{39.13    [Amended]     "*  ' 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9»-14-06  British  Aerospace  Regional 
Aircraft  (Formerly  Jetstream  Aircraft 
Limited;  British  Aerospace  (Commercial 
Aircraft)  Limited):  Amendment  39- 
10640.  Docket  98-NM-113-AD. 


repj  ir  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
beei  eliminated,  the  request  should  include 
spec  ific  proposed  actions  to  address  it. 

O  impliance:  Required  as  indicated,  unless 
acco  mplished  previously. 

T<  prevent  failure  of  the  spring  strut 
asse  nbly  of  the  forward  door  of  the  main 
lane  ing  gear  (MLG),  which  could  result  in 
the  [lability  to  extend  the  MLG,  accomplish 
the :  sUowing: 

(a  Within  600  flight  hours  after  the 
effective  date  of  this  AD,  perform  a  visual 
inspection  for  discrepancies  of  the  fork  end 
of  Urn  spring  strut  assembly  of  the  forward 
doo^of  the  MLG,  on  the  left  and  right  sides 
of  the  airplane;  in  accordance  with  British 
Aerospace  Alert  Service  Bulletin  ATP-32-85, 
Revision  1,  dated  March  20, 1998. 
(1|  If  no  discrepancy  is  detected,  repeat  the 
'  inspection  thereafter  at  intervals  not  to 
id  1,500  flight  hours  until  the  actions 
[fied  by  paragraph  (b)  of  this  AD  are 
iplished. 

If  any  discrepancy  is  detected,  prior  to 
sr  flight,  replace  the  existing  spring  strut 
ibly  with  a  new  or  serviceable  part,  in   . 
accordance  with  the  alert  service  bulletin. 
Rep«t  the  visual  inspection  thereafter  at 
intert'als  not  to  exceed  1,500  flight  hours 
until  the  actions  specified  by  paragraph  (b) 
of  th  s  AD  are  accomplished. 

(b)  Within  18  months  after  the  effective 
date  of  this  AD,  replace  the  spring  strut 
asset  ibly  of  the  forward  door  of  the  MLG 
with  an  improved  spring  strut  assembly,  on 
the  li  ift  and  right  sides  of  the  airplane;  in 
accoi  dance  with  British  Aerospace  Service 
Bull^in  ATP-32-87,  dated  January  29, 1998. 
This  replacement  constitutes  terminating 
actio  1  for  the  requirements  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adju!  tment  of  the  compliance  time  that 
prov  des  an  acceptable  level  of  safety  may  be 

if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Traniport  Airplane  Directorate.  Operators 
shall  submit  their  request  through  an 
appn  priate  FAA  Principal  Maintenance 
Insp«  ctor.  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANV  -116. 
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!  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
f  liance  with  this  AD,  if  any,  may  be 
li  led  from  the  International  Branch, 
ANV  -116. 

(d)}Special  flight  permits  may  be  issued  in 
with  sections  21.197  and  21.199 
Federal  Aviation  Regulations  (14  CFR 
'  and  21.199)  to  operate  the  airplane  to 
tion  where  the  requirements  of  this  AD 
'  accomplished. 

The  replacement  shall  be  done  in 
accotpance  with  British  Aerospace  Service 
ATP-32-87,  dated  January  29, 1998. 
i  ispection  shall  be  done  in  accordance 
Jritish  Aerospace  Alert  Service  Bulletin 
ATP-  32-85,  Revision  1,  dated  March  20, 

which  contains  the  following  effective 
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This  in  :orporation  by  reference  was 
approv  (d  by  the  Director  of  the  Federal 
Registe :  in  accordance  with  5  U.S.C  552(a) 
and  1  C  FR  part  51.  Copies  may  be  obtained 
&t)m  A  (R)  American  Support.  Inc..  13850 
Mclean  m  Road.  Hemdon,  Virginia  20171. 
Copies  may  be  insf>ected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 

(f)  Th  is  amendment  becomes  effective  on 
August  5, 1998. 

Issue  1  in  Renton.  Washington,  on  June  24, 
1998. 

Darrell  Nf .  Pederson, 

Acting  i  4anager,  Transport  Airplane 
Directotate,  Aircraft  Certification  Service. 
[FR  Dod.  98-17417  Filed  6-30-98;  8:45  am] 
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DEPAI  [TMENT  OF  TRANSPORTATION 
Feden^  Aviation  Administration 

14CFI^Part39 

[Docke^No.  97-ANE-33-AD;  Amendment 
39-106M:  AD  98-14-02] 

RIN21^0-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  Canada  PW100  Series 
Turtx>pfop  Engines 

AGENC> :  Federal  Aviation 
Admin  stration.  DOT. 
ACTIONi  Final  rule. 


SUMMAIlY:  This  amendment  adopts  a 
new  ai]  worthiness  directive  (AD), 
applicable  to  Pratt  &  Whitney  Canada 
(PWC)  PWlOO  series  turboprop  engines, 
that  reduires  removal  of  the  existing  fuel 
manifold  tubes,  lock  plates,  and 
prefomled  packing;  installation  of 
improved  fuel  manifold  transfer  tubes, 
improv  id  lock  plates,  and  improved 
preformed  packing;  and,  after 
installa  tion,  the  performance  of  a  leak 
check.  This  amendment  is  prompted  by 
reportslof  engine  fuel  leaks  which 
resulted  in  either  inflight  engine 
shutdowns  or  fire  warnings.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  engine  fuel  leaks,  which  can 
result  ill  inflight  engine  shutdowns  or 
fire  warnings. 
DATES:  effective  August  31, 1998. 
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The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  31, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitney  Canada.  1000 
Marie- Victorin,  Longueuil,  Quebec 
Canada  J4G  lAl;  telephone  (514)  677- 
9411.  fax  (514)  647-3620.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
New  England  Region.  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park.  Burlington,  NL\;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW„  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jason  Yang,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Bxirlington,  MA  01803- 
5299;  telephone  (781)  238-7747.  fax 
(781)238-7199. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Pratt  &  Whitney 
Canada  (PWC)  PW118,  PWllBA, 
PW118B,  PW119B,  PW119C,  PW120. 
PW120A,  PW121,  PW121A,  PW123. 
PW123B,  PW123C.  PW123D.  PW123E, 
PW124B,  PW125B,  PW126A.  PW127, 
PW127E,  PW127F  series  turboprop 
engines  was  published  in  the  Federal 
Register  on  October  24, 1997  (62  FR 
55364).  That  action  proposed  to  require 
removal  of  the  existing  fuel  manifold 
tubes,  lock  plates,  and  preformed 
packing  and  installation  of  improved 
fuel  manifold  transfer  tubes,  lock  plates, 
and  preformed  packing,  at  the  earliest  of 
the  following:  (1)  the  next  time,  after  the 
effective  date  of  this  AD,  that  the  engine 
or  module  is  at  a  maintenance  base  3iat 
can  do  the  modifications  specified, 
regardless  of  the  scheduled  maintenance 
action  or  reason  for  engine  removal;  (2) 
or  at  the  next  fuel  nozzle  change;  or  (3) 
prior  to  November  30, 1998.  This 
calendar  end-date  was  determined 
based  upon  risk  assessment.  After 
installation,  but  prior  to  further  flight, 
this  AD  requires  performing  a  leak 
check. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  states  that  the 
affected  part  numbers  (P/Ns)  are  not 
identified  in  the  proposed  rule.  The 
FAA  does  not  concur.  The  affected  P/Ns 


have  been  referenced  in  the  applicable 
PWC  Service  Bulletins  (SBs). 

One  commenter  states  that  the  parts  to 
be  installed  should  not  be  limited  to  the 
part  numbers  identified  in  the  existing 
SBs.  The  AD  should  make  allowance  for 
installing  new  parts  identified  in 
subsequent  revisions.  The  FAA  does  not 
concur.  The  FAA  cannot  approve 
nonexistent  parts  of  future  designst 
hence  the  reference  of  subsequent 
revision  of  SB  in  the  AD  is  not 
permitted.  However,  additional  parts 
may  be  introduced  by  an  AD  revision, 
or  through  alternative  methods  of 
compliance  requests. 

One  commenter  states  that  the 
requirements  of  PWC  SB  No.  21549  are 
not  necessary  and  should  not  be 
required  by  the  proposed  rule.  The  FAA 
does  not  concur.  That  SB  introduced 
improved  drain  tubes,  that  have  been 
shovtrn  to  reduce  or  prevent  fires.  Drain 
tube  leaks  have  been  attributed  to 
several  inflight  engine  fires. 

One  commenter  states  that  the  drain 
tubes  should  be  installed  in  accordance 
writh  PWC  SB  No.  21077.  The  FAA 
concurs  in  part  with  the  comment  that 
PWC  SB  No.  21077  provides 
instructions  for  the  part  removal  and 
replacement.  However,  the  installation 
of  fuel  manifold  drain  tubes  may  be 
accomplished  in  accordance  with  PWC 
SB  No.  21549  or  PWC  SB  No.  21077.  In 
addition,  fuel  manifold  transfer  tube 
installed  in  accordance  with  PWC  No. 
21077  or  PWC  SB  No.  21516  is  also 
acceptable.  Paragraph  (a)  of  the  AD 
compliance  section  has  been  modified 
accordingly. 

Since  publication  of  the  NPRM.  the 
manufacturer  has  issued  PWC  SB  No. 
21077,  Revision  8.  dated  April  4,  1998. 
This  final  rule  references  this  latest 
revision. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  1,216  engines 
installed  on  aircraft  of  U.S.  registry  will 
be  affected  by  this  AD,  that  it  will  not 
take  any  additional  work  hours  per 
engine  to  accomplish  the  proposed 
actions,  as  the  actions  may  be  performed 
during  regularly  scheduled  maintenance 
or  overhaul.  Required  parts  will  cost 
approximately  $370  per  engine.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $449,920. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  il  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
-  contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Do<-ket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-14-02  Pratt  k  Whitney  Canada: 

Amendment  39-10636.  Docket  97-ANE- 
33-AD. 

Applicability:  Pratt  &  Whitney     .oada 
(PWC)  PW118.  W118A.  PW118B,  PW119B. 
PW119C.  PW120.  PW120A,  PW121.  W121A, 
PW123.  PW123B,  PW123C,  PW123D. 
PW123E.  PW124B,  PW125B.  PW126A. 
PW127,  PW127E,  PW127F  series  engines 
installed  on  but  not  limited  to  E)omier  328, 
Fokker  50.  Jetstream  ATP.  ATR42.  ATR42- 
500,  ATR72,  Embraer  EMB-120.  Canadair 
CL215T.  CU15.  and  DeHavilland  Dash-8- 
100/-200/-300/-315. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
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preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  afiected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an  " 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  engine  fuel  leaks,  which  can 
result  in  inflight  engine  shutdowns  or  fire 
warnings,  accomplish  the  following: 

(a)  Remove  the  existing  fuel  manifold 
transfer  tubes,  transfier  tube  lock  plates,  and 
fuel  manifold  drain  tubes  in  accordance  with 
PWC  Service  Bulletin  (SB)  No.  21077, 
Revision  8,  dated  April  4, 1998.  Remove  the 
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existin   preformed  packing  in  accordance 
with  F  VC  SB  No.  21364,  Revision  1,  dated 
April  2  J,  1995.  Replace  with  ftiel  manifold 
transfei  tubes  in  accordance  with  the 
followii  ig  applicable  PWC  Service  BulleUns 
(SBs):  ^  o.  21077,  Revision  8,  dated  April  4, 
1998,  a  No.  21516,  dated  August  14,  1997. 
Replace  fuel  manifold  drain  tubes  in 
accorda  nee  with  PWC  SB  No.  21549,  dated 
September  18, 1997  or  SB  No.  21077, 
Revisioi  8,  dated  April  4, 1998.  The 
modific  Jtion  must  include  installation  of  the 
improv(  d  lock  plates  in  accordance  with 
PWC  SI  No.  21373,  Revision  3,  dated 
October  11. 1996,  and  the  preformed  packing 
in  accordance  with  PWC  SB  No.  21364, 
Revision  1,  dated  April  28, 1995,  as  foliows, 
whichei  er  occurs  first  following  the  effective 
date  of  I  lis  AD: 

(1)  At  the  next  engine  removal,  regardless 
of  cause  or 

(2)  At  the  next  fuel  nozzle  change;  or 

(3)  Pri  3r  to  November  30, 1998. 

(b)  Af  er  the  installation  of  the  improved 
fuel  madifold  tubes  and  lockplates,  but  prior 
to  hirth*  flight,  perform  a  leak  check  in 


accordanc  e  with  the  applicable  maintenance 
manual. 

(c)  An  a  temative  method  of  compliance  or 
adjustmer  t  of  the  compliance  time  that 
provides  i  n  acceptable  level  of  safety  may  be 
used  if  ap  iroved  by  the  Manager,  Engine 
Certificati  m  Office.  Operators  shall  submit 
their  requi  sts  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  commjents  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  2:  mformation  concerning  the 
existence  df  approved  alternative  methods  of 
compliancy  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Fedaral  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  i  >rhere  the  requirements  of  this  AD 
can  be  acc(  mplished. 

(e)  The  a  :tions  required  by  this  AD  shall 
be  done  in  accordance  with  the  followins 
PWC  SBs:  '  * 


Document  tio 


21077  

Total  Pages:  9 
21516  


Total  Pages:  5. 
21549  


Total  Pages:  4. 
21373  


Total  Pages:  11. 
21364  


Total  Pages:  8. 


This  incorporation  by  refierence  was 
approved  by  the  Director  of  the  Federal 
Roister  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pratt  &  Whitney  Canada,  1000  Marie- 
Victorin,  Longueuil.  Quebec,  Canada  J4G 
lAl;  telephone  (514)  677-9411,  fax  (514) 
647-3620.  Copies  may  be  inspected  at  the 
FAA.  New  England  Region.  Office  of  the 
Regional  Counsel,  12  New  England  Executive 
Park,  Burlington,  MA:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street 
NW.,  suite  700.  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
August  31. 1998. 

Issued  in  Burlington,  Massachusetts,  on 
June  23, 1996. 

Jay  J.Pardee. 

Manager.  Engine  and  Propeller  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  98-17415  Filed  6-30-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  JAvistion  Administration 

14  CFR  ^rt  39 

[Docket  Mo.  97-CE-96^D;  Amendment  39- 
10641;  Ap  98-14-07] 

RIN  2120Ua64 

I 

Airworthiness  Directives;  Cessna 
Aircraft  Company  Model  1 72R 
Airplands 

AGENCY:  JFederal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


1-9 
1-5 

1-4 

-11 

-8 


Revision 


8 

Original 


Date 


April  4.  1998. 

August  14. 
1997. 


Original 

3 

1 April  28.  1995. 


September  18, 
1997. 

October  11, 
1996. 


SUMMARY :  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Cessna  Aircraft 
Company  Model  172R  airplanes.  This 
AD  requres  modifying  the  lower 
forward  ioorpost  buDdiead  by  installing 
rivets.  This  AD  is  the  resuU  of  a  report 
from  the  manufacturer  that  these  rivets 
were  em  neously  omitted  during 
manufac  ure  of  some  of  the  new 
productii  tn  airplanes.  The  actions 


specified  \  y  this  AD  are  intended  to 
prevent  reduced  structural  rigidity  at 
the  forward  doorpost  bulkhead,  which 
could  result  in  structural  cracking  and 
possible  loiss  of  control  of  the  airplane. 
DATES:  Eff^tive  August  16, 1998. 

The  inccttporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Fedc  ral  Raster  as  of  August  16. 
1998.  I  • 

addresses:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
The  Cessna  Aircraft  Company.  P.  O.  Box 
7706,  Wiclita,  Kansas  67277,  telephone: 
(316)  941-7550.  facsimile:  (316)  942- 
9008.  This  information  may  also  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  thfe  Regional  Counsel, 
Attention:  Rules  Docket  No.  97-CE-96- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Strt  et.  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eual  Condil  t.  Senior  Aerospace 
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Engineer,  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
RM  100,  Mid-Continent  Airport, 
Wichita,  Kansas,  67209,  telephone: 
(316)  946-4128:  facsimile:  (316)  946- 
4407. 

SUPPLBMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD        . 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Cessna  Model  172R 
airplanes  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  February  13, 
1998  (63  FR  7322).  The  NPRM  proposed 
to  require  modifying  the  lower  forward 
doorpost  bulkhead  on  both  sides  of  the 
affected  model  airplanes  by  installing 
rivets.  Accomplishment  of  the  proposed 
action  as  specified  in  the  NPRM  would 
b^  in  accordance  with  Cessna  Service 
Bulletin  No.  SB97-S3-02,  dated 
September  15, 1997. 

The  NPRM  was  the  result  of  a  report 
fit)m  the  manufacturer  that  these  rivets 
were  erroneously  omitted  during 
manufacture  of  some  of  the  new 
production  airplanes. 

Interested  i)ersons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact  ' 

The  FAA  estimates  that  87  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
14  workhours  per  airplane  to 
accomplish  this  action,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Parts  cost  approximately  $150 
per  airplane.  Based  on  these  figiues,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $86,130,  or 
$990  per  airplane.  The  FAA  assumes 
that  none  of  the  owners/operators  of  the 
affected  airplanes  have  accomplished 
this  action. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  mtities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  "ADDRESSES". 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g}.  40113,  44701. 

f  39.13    [Ammded] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

98-14-07  Cessna  Aircraft  Company: 

Amendment  3&-10641:  Docket  No.  97- 
CE-96-AD. 

Applicability:  Model  172R  airplanes  with 
the  following  serial  numbers,  certificated  in 
any  category:  17280004  through  17280016. 
17280018  through  17280050, 17280052 
through  17280058. 17280060  through 
17280062. 17280064. 17280066  through 
17280082, 17280085  through  17280099, 
17280101  through  17280113, 17280115. 
17280116, 17280118  through  17280125, 
17280128  through  17280131,  and  172B013i8. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next  100 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  reduced  structural  rigidity  at 
the  lower  forward  doorpost  bulkhead,  which 
could  result  in  structural  cracking  and 
possible  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Modify  the  lower  forward  doorpost  of 
the  affected  airplanes  by  installing  the 
specified  rivets  in  accordance  with  Cessna 
Service  Bulletin  No.  SB97-53-02.  dated 
September  15, 1997. 

fb)  Special  Qight  i>eTmits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
CertificaUon  Office  (ACO),  1801  Airport 
Road,  Rm.  100,  Mid-Continent  Airport, 
Wichita,  Kansas,  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(d)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  Cessna 
Service  Bulletin  No.  SB97-53-02,  dated 
September  15. 1997.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
S52(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  The  Cessna  Aircraft  Company. 
P.  O.  Box  7706,  Wichita,  Kansas  67277. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  Room 
1558.  601  E.  12th  Street,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW,  suite 
700,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
August  16, 1998. 

Issued  in  Kansas  Qty,  Missouri,  on  June 
24, 1998. 

Marvin  R.  Num. 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  98-17414  Filed  6-30-:;8;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts  162  and  178 

rr-0. 98-49] 

RIN1515-AB98 

Prior  Disclosure;  Correction 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 

ACTKM:  Final  rule;  correction. 


SUMMARY:  Customs  published  in  the 
Federal  Register  on  May  28. 1998,  a 
document  revising  the  Customs 
Regulations  regarding  "prior 
disclosure".  This  document  contains 
corrections  to  that  document. 
EFFECTIVE  DATE:  June  29,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Pisani,  Penalties  Branch  (202) 
927-2344. 

SUPPLEMENTARY  INFORMATION: 

Background 

Customs  published  in  the  Federal 
Register  (63  FR  29126)  on  May  28, 1998, 
a  document  revising  the  Customs 
Regulations  regarding  "prior 
disclosure".  That  document  contained 
three  technical  errors  which  this 
doaunent  will  correct. 

Correction  of  Publication 

Accordingly,  the  publication  on  May 
28. 1998.  of  the  final  rule  (T.D.  98-49) 
(63  FR  29126)  (FR  Doc.  98-14154)  is 
corrected  as  follows: 

1.  On  page  29132,  in  the  first  column, 
paragraph  (a)(1)  of  §  162.74  is  corrected 
to  remove  the  word  "duties"  and  insert 
in  its  place  the  words  "duties,  taxes  and 
fees". 

2.  On  page  29132.  in  the  second 
column,  paragraph  (c)  of  §  162.74  is 
corrected  by  removing  the  words 
"actual  loss  of  duties"  in  the  heading 
and  wherever  it  appears  in  the  text  and 
inserting  in  their  place  the  words 
"actual  loss  of  duties,  taxes  and  fees". 
Also,  paragraph  (c)  is  corrected  by 
removing  the  words  "actual  duty  loss" 
or  "actual  loss  of  duty"  and  inserting  in 
their  place  the  words  "actual  loss  of 
duties,  taxes  or  fees". 

3.  On  page  29132.  in  the  third 
column,  paragraph  (f)  of  §  162.74  is 
corrected  by  inserting  a  comma  after  the 
word  "Fines"  the  second  time  the  word 
appears  in  the  paragraph. 

Dated:  June  25. 1998 
Joseph  W.  Clark. 

Chief.  RegulaUons  Branch  Harold  M.  Singer 
[FR  Doc  98-17431  Filed  6-30-98;  8:45  am) 
BILLING  COOE  4820-09-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Foodiand  Drug  Administration 

Part  178 
No.  97F-0305] 


21  CFR 
[Dockit 


Indirdct  Food  Additives:  Adjuvants, 
Prodiiction  Aids,  and  Sanitizers 


AGENCY 
HHS. 


;  Food  and  Drug  Administration, 
ACTloi:  Final  rule. 


SUMMi  iRY:  The  Food  and  Drug 
Admi  listration  (FDA)  is  amending  the 
food  a  dditive  regulations  to  provide  for 
the  ex  aanded  safe  use  of  siloxanes  and 
silicoi  es;  cetylmethyl,  dimethyl,  methyl 
11 -me  thoxy-ll-oxoundecyl  as  a  pigment 
dispel  sant  in  all  pigmented  polymers 
intenqed  for  use  in  contact  with  food. 
This  ^tion  is  in  response  to  a  petition 
filed  ny  Goldschmidt  Chemical  Corp. 
OATEsi  The  regulation  is  effective  July  1, 
1998;  written  objections  and  requests  for 
a  hearing  by  July  31, 1998. 
AOOREBSES:  Submit  written  objections  to 
the  Ddckets  Management  Branch  (HFA- 
305).  ^ood  and  Drug  Administration, 
5630  Rishers  Lane,  rm.  1061,  Rockville. 
MD  2q857. 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Appli^  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washitigton.  DC  20204.  202-418-3081. 
SUPPL8MENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
July  3i  1997  (62  FR  41053),  FDA 
announced  that  a  food  additive  petition 
(FAP  7B4550)  had  been  filed  by 
GoldsAmidt  Chemical  Corp.,  c/o  Keller 
and  Hackman.  1001  G  St.  NW..  suite  500 
West,  Washington,  DC  20001.  The 
petiti(^  proposed  to  amend  the  food 
additiye  refgulations  in  §  178.3725 
Pigmeit  dispersants  (21  CFR  178.3725) 
to  pro\i  ide  for  the  expanded  safe  use  of 
siloxai  es  and  silicones;  cetylmethyl, 
dimethyl,  methyl  11-methoxy-ll- 
oxoundecyl  as  a  pigment  dispersant  in 
all  pigmented  polymers  intended  for  use 
in  contact  with  food. 

FDAJhas  evaluated  data  in  the 
petition  and  other  relevant  material. 
Based  in  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additi>te  is  safe,  that  the  additive  will 
achiev^  its  intended  technical  effect, 
and  therefore,  that  the  regulations  in 
§  178.3b25  should  be  amended  as  set 
forth  b^low. 

Inforjnation  in  the  petition  indicates 
that  onfe  of  the  constituents  of  the 
additivjB,  i.e.,  hexadecene  .which  is  a 
startinj  material  for  the  additive,  leads 


to  the  fc  rmation  in  rabbits  of  a  transient 
metabol  te,  1,2-epoxyhexadecane  (EHD). 
In  a  puhuished  study,  EHD  was  reported 
to  be  a  weak  skin  carcinogen  in  female 
Swiss  iriice  (Ref.  1).  FDA  evaluated  this 
study  (Ref.  2)  and  has  concluded  that 
the  evid^ce  that  EHD  may  be  a  weak 
dermal  carcinogen  in  female  Swiss  mice 
does  not  preclude  a  conclusion  thatjthe 
petitioned  use  of  the  substance  is  safe*. 
First,  me  incidence  of  dermal  tumors 
in  EHD-ireated  mice  was  small  (2  or  3 
of  40  mice)  and  not  statistically 
significant,  assuming  that  control 
animals  had  no  dermal  tumors.  Second, 
there  wdre  deficiencies  in  the  conduct 
and  reporting  of  this  study.  Third, 
dermal  carcinogenicity  is  not  highly 
predictive  of  carcinogenicity  by  other 
routes  of  exposiue  (Ref.  3).  These 
observations  support  the  agency's  view 
that  there  is  no  evidence  that  suggests 
that  EHD  is  likely  to  be  a  carcinogen 
when  orilly  ingested,  which  is  the  route 
of  exposiire  most  directly  relevant  to  the 
safety  assessment  of  food  additives. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.l(h)I,  the  petition  and  the 
documents  that  FDA  considered  and 
relied  uf^n  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agendy  will  delete  from  the 
documeijts  any  materials  that  are  not 
available!  for  public  disclosure  before 
making  tne  dociunents  available  for 
inspection. 

Tne  a^ncy  has  determined  under  21 
CFR  25.3|l(i)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hum^  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  erfvironmental  impact  statement 
is  re<^uired. 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Offic^  of  Management  and  Budget 
under  th^  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Any  peorson  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  df  before  July  31, 1998,  file  with 
the  Dockets  Management  Branch 
(address  above)  vmtten  objections 
thereto.  Qach  objection  shall  be 


'  As  noteijj,  EHD  is  reported  to  be  a  weak  skin 
carcinogen  in  female  Swiss  mice.  This  finding  does 
not  mean  th«t  EHD  is  a  carcinogenic  impurity  of  the 
additive. 

If  EHD  we  re  a  carcinogenic  impurity,  FDA  would 
evaluate  sue  ii  impurity  under  the  general  safety 


clause,  usini 


determine  w  hether  there  is  a  reasonable  certainty  of 
no  harm  tha  would  result  from  the  proposed  use 
of  the  addifi  re,  Scott  v.  FDA,  728  F.  2d  322  (6th 
Cir.  1984). 


risk  assessment  procedures  to 
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separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  speciHc  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
dociiment.  Any  objections  received  in 


response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Van  Duuren,  B.  L.  L.  Langseth,  B.  M. 
Goldschmidt,  and  L.  Orris,  "Carcinogenicity 
of  Epoxides,  Lactones,  and  Epoxy 
Compounds.  VI.  Structure  and  Carcinogenic 
Activity,"  Journal  of  the  National  Cancer 
Institute,  vol.  39.  No.  6.,  pp.  1217-1228, 
1967. 

2.  Memorandum  from  Executive  Secretary 
of  the  Cancer  Assessment  Committee,  FDA, 
to  Quantitative  Risk  Assessment  Committee, 
FDA,  concerning  "Potential  Carcinogenicity 
of  1,2-epoxyhexadecane  (EHD):  Subject  of 
Food  Additive  Petition  No.  7B45S0 
(Goldschmidt  Chemical  Corp.),"  dated 
January  8, 1998. 

3.  Tobin,  Paul  S.  et  al.,  "An  Evaluation  of 
Skin  Painting  Studies  as  Determinants  of 
Tumorigenesis  Potential  Following  Skin 


Contact  with  Carcinogens."  Regulatory 
Toxicology  and  Pharmacology,  vol.  2,  22-37, 
1982. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348.  379e. 

2.  Section  178.3725  is  amended  in  the 
table  by  alphabetically  adding  an  entry 
under  the  headings  "Substances"  and 
"Limitations"  to  read  as  follows: 

f  178.3725   PIgmsnt  disparaants. 


Substances 

Limitations 

•                                •                                • 

Siloxanes  and  silicones;  cetylmethyl,  dimethyl,  methyl  11-methoxy-11- 
oxoundecyl  (CAS  Reg.  Uo.  155419-59-3), 

•                                •                                •                                • 

For  use  only  at  levels  not  to  exceed  0.5  percent  by  weight  o(  the  pig- 
ment. The  pigmented  polymers  may  contact  a>  foods  under  condi- 
tions o(  use  C,  D,  E,  F,  and  G  described  in  Table  2  of  §  176.170(0 
of  this  chapter. 

Dated:  June  19. 1998.  ' 

William  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc.  98-17412  Filed  6-30-98;  8:45  am) 

BtLUNQ  CODE  41M-ei-F 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  48, 145,  and  602 

[T.D.8774] 

RIN1546-AW1S 

Kerosene  Tax;  Aviation  Fuel  Tax;  Tax 
on  Heavy  Trucks  and  Trailers 

AQENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Temporary  regulations. 

SlMMARY:  This  document  contains 
temporary  regulations  relating  to  the 
kerosene  and  aviation  fuel  excise  taxes 
and  the  tax  on  the  first  retail  sale  of 
certain  tractors  and  truck,  trailer,  and 
semitrailer  chassis  and  bodies  (heavy 
vehicles).  The  regulations  provide  rules 


for  the  kerosene  tax,  the  refund 
available  to  certain  aviation  producers, 
and  the  tax  on  heavy  vehicles.  The 
regulations  relating  to  kerosene  afl'ect 
the  tax  liability  of  certain  industrial 
users,  reBners,  terminal  operators, 
throughputters,  and  persons  that  sell, 
buy,  or  use  kerosene.  The  regulations 
relating  to  aviation  fuel  affect  certain 
producers,  retailers,  and  users  of 
aviation  fuel.  The  regulations  relating  to 
the  tax  on  heavy  vehicles  affect  vehicle 
manufacturers  and  dealers.  The  text  of 
these  regulations  also  serves  as  the  text 
of  the  proposed  regulations  set  forth  in 
the  notice  of  proposed  rulemaking  on 
this  subject  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 
Register. 

DATES:  These  regulations  are  effective 
July  1, 1998.  For  dates  of  applicability, 
see  §§  48.4082-6T,  48.4082-7T(b). 
48.4082-8T(f),  48.4082-9T(b),  48.4091- 
3T(f),  48.4101-3T(e),  48.6427-10T(c). 
48.6427-llT(g),  and  145.4052- 
l(a)(2)(ii). 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Boland  (202)  622-3130  (not  a  toll- 
free  call). 
SUPPLEMENTARY  INFORMATION: 


Paperwork  Reduction  Act 

These  temporary  regulations  are  being 
issued  without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collection  of 
information  contained  in  these 
regulations  has  been  reviewed  and, 
pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1545-1608.  Responses 
to  this  collection  of  information  are 
required  to  obtain  a  tax  benefit. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 

For  further  information  concerning 
this  collection  of  information,  and 
where  to  submit  comments  on  the 
collection  of  information  and  the 
accuracy  of  the  estimated  burden,  and 
suggestions  for  reducing  this  burden, 
please  refer  to  the  preamble  to  the 
notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  oi  this  issue  of 
the  Federal  Register. 
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Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

This  document  contains  amendments 
to  excise  tax  regulations  (26  CFR  parts 
48  and  145)  that  implement  certain 
changes  made  by  the  Taxpayer  Relief 
Act  of  1997  (the  1997  Act)  relating  to 
taxes  on  kerosene,  aviation  fiiel,  and 
heavy  vehicles. 

Kerosene;  the  1997  Act 

Section  4081  imposes  a  tax  on  certain 
removals,  entries,  and  sales  of  taxable 
fuel.  Before  July  1, 1998,  taxable  hiel 
means  gasoline  and  diesel  fuel.  As  of 
that  date,  however,  the  definition  of 
taxable  fuel  is  expanded  by  the  1997  Act 
to  include  kerosene.  Thus,  after  Jime  30, 
1998,  tax  is  imposed  on  the  removal  of 
kerosene  from  a  terminal  at  the  terminal 
rack. 

In  addition,  the  1997  Act  extends  the 
rules  for  the  exemption  of  dyed  diesel 
fuel  to  dyed  kerosene.  Thus,  tax  is  not 
imposed  on  kerosene  that  (1)  the  IRS 
determines  is  destined  for  a  nontaxable 
use  (such  as  for  heating).  (2)  is  indelibly 
dyed  in  accordance  with  IRS 
regulations,  and  (3)  meets  any  marking 
requirements  that  may  be  prescribed  in 
regulations. 

Also,  the  1997  Act  provides  that 
undyed  kerosene  that  is  destined  for  a 
nontaxable  use  may  be  removed, 
entered,  or  sold  tax  free  in  three 
situations.  First,  in  the  case  of  aviation- 
grade  kerosene,  dyeing  is  not  required  if 
the  kerosene  is  received  by  a  person  that 
is  registered  by  the  KS  for  purposes  of 
the  aviation  fuel  tax  imposed  by  section 
4091.  Second,  dyeing  is  not  required  for 
feedstock  kerosene  that  is  received  from 
a  pi{>eline  or  vessel  by  a  registered 
kerosene  feedstock  user.  Kerosene  used 
as  a  feedstock  by  other  persons  is 
exempt  from  the  dyeing  requirement  to 
the  extent  provided  by  regulations. 
Finally,  to  the  extent  prescribed  by 
regulations,  dyeing  is  not  required  if 
kerosene  is  received  by  a  registered 
wholesale  distributor  that  sells  kerosene 
exclusively  to  ultimate  vendors  that  sell 
kerosene  from  a  pump  that  is  not 
suitable  for  use  in  fueling  any  diesel- 
powered  highway  vehicle  or  train  (a 
blocked  pump). 

The  1997  Act  adds  section  4101(e)  to 
provide  that  a  terminal  for  kerosene  or 
diesel  fuel  cannot  be  an  approved 
terminal  unless  the  operator  of  the 
terminal  offers  dyed  diesel  fuel  and 


dyed  kerosene  for  removal  for 
nontaxulile  use.  This  provision  is  not 
applicable  until  July  1,  2000. 

The  1997  Act  generally  applies  to 
keroseie  the  credit  and  refund  rules  that 
apply  tp  diesel  fuel.  Thus,  a  credit  or 
refund  is  allowable  to  a  registered 
ultimate  vendor  that  sells  taxed,  undyed 
kerosene  for  use  on  a  farm  for  farming 
purposes  or  for  the  exclusive  use  of  a 
state  or  local  government.  In  addition,  a 
credit  or  refund  is  allowable  to  a 
registened  ultimate  vendor  that  sells 
taxed,  i|ndyed  kerosene  from  a  blocked 
pump  or,  to  the  extent  provided  by  the 
Secretai7  of  the  Treasury,  for  blending 
with  he  ating  oil  to  be  used  during 
periods  of  extreme  or  unseasonable 
cold. 

Keroset^e;  Explanation  of  Provisions 
Because  kerosene  is  classified  as  a 
taxable  fuel  as  of  July  1, 1998,  the  rules 
(including  definitions)  in  the  existing 
regulations  that  apply  to  taxable  fuel 
generally  apply  to  kerosene. 

The  temporary  regulations  define 
kerosenb  as  the  kerosene  described  in 
ASTM  Specification  D  3699  (No.  1-K 
and  No.  2-K)  and  ASTM  Specification 
D  1655  (kerosene-type  jet  fuel). 

Und^  the  temporary  regulations,  tax 
is  not  iif  posed  on  the  removal,  entry,  or 
sale  of  iQerosene  that  is  dyed  with  dye 
of  the  s«me  strength  and  composition 
that  is  now  required  for  diesel  fuel. 
Also,  every  retail  pump  where  dyed 
kerosene  is  sold  must  display  a 
prescrib^  notice  similar  to  the  one  now 
requireq  on  dyed  diesel  fuel  pumps. 

Undea  the  temporary  regulations,  tax 
generally  is  not  imposed  on  aviation- 
grade  kerosene  if  the  person  that 
receives  the  kerosene  in  a  transaction 
otherwise  subject  to  tax  (such  as  a 
person  that  buys  kerosene  at  a  terminal 
rack)  is  aegistered  with  respect  to  the 
section  4091  tax  and,  for  sales  after 
Septemter  30, 1998.  certifies  that  the 
kerosend  will  be  used  as  a  fuel  in  an 
aircraft,  these  buyers  include  registered 
aviation  fuel  producers  (that  is,  persons 
with  IRS  registration  numbers  with  an 
"H"  suffjx)  and  registered  commercial 
airlines,  i 

Transitional  rules  provide  that  tax 
generally  is  not  imposed  on  aviation- 
grade  kejosene  that  is  destined  for  use 
as  aviation  fuel  if  an  unregistered 
person  (such  as  a  fixed-base  operator) 
receives  the  kerosene  at  a  terminal  rack 
and  certifies  (for  sales  after  September 
30,  19981  that  the  kerosene  will  be  used 
as  a  fuel  b  an  aircraft.  The  Treasury 
Department  is  considering  whether  this 
provisiori  should  be  made  a  part  of  the 
final  regulations,  or  whether  persons 
that  are  presently  unregistered  should 
be  required  to  register  in  order  to 


receive  aViation-grade  kerosene  tax  free 
and  requests  comments  on  this  issue. 
Comments  may  be  submitted  in  the 
manner  described  under  the  ADDRESSES 
caption  i^  the  notice  of  proposed 
rulemakii  ig  on  these  subjects  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Fedeikl  Register. 

The  teiiporary  regulations  describe 
the  conditions  under  which  a  registered 
ultimate  vendor  may  be  eligible  for  a 
credit  or  i  efund  with  respect  to  taxed 
kerosene  hat  it  sells  from  a  blocked 
pump.  A  blocked  pump  is  defined  as  a 
fuel  pumi  that  is  at  a  fixed  location  and 
that  cannit  be  used  to  fuel  any  diesel- 
powered  highway  vehicle  or  train.  Also, 
blocked  pUmps  must  display  a 
prescribed  notice. 

The  teniporary  regulations  do  not 
provide  niles  for  the  following:  (1)  the 
exception  from  the  dyeing  requirement 
for  kerosene  that  is  removed  from  a 
terminal  fw  use  as  a  feedstock,  (2)  the 
exceptionpom  the  dyeing  requirement 
for  kerosene  that  is  received  by  a 
registered  jwholesale  distributor  that 
sells  kerosene  exclusively  to  ultimate 
vendors  that  sell  kerosene  from  a 
blocked  pi^p,  (3)  the  availability  of  a 
credit  or  rtfund  to  a  registered  ultimate 
vendor  that  sells  kerosene  for  blending 
with  heatihg  oil  to  be  used  during 
periods  of  iBxtreme  or  imseasonable 
cold,  and  (4)  the  requirement  that  a 
terminal  for  kerosene  or  diesel  fuel 
cannot  be  $n  approved  terminal  unless 
the  operator  of  the  terminal  offers  dyed 
diesel  fueliand  dyed  kerosene  for 
removal  for  nontaxable  use.  Comments 
are  also  requested  on  these  issues. 
Comments' may  be  submitted  in  the 
manner  described  imder  the  ADDRESSES 
caption  in  the  notice  of  proposed 
rulemaking  on  these  subjects  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 

Aviation  Fiiel 

The  1997  Act  added  section  40gi(d), 
which  ailotvs  a  registered  aviation  fuel 
producer  (including  a  registered 
wholesale  distributor)  to  obtain  a  refund 
of  tax  previously  paid  on  aviation  fuel 
that  it  buysj.  The  temporary  regulations 
de.scribe  th^  procedures  to  be  followed 
for  the  allowance  of  this  refund.  These 
procedures.are  similar  to  the  procedures 
imder  sectibn  4081(e)  for  refunds 
relating  to  texable  fuel  on  which  two 
taxes  have  been  paid. 


I  of  Heavy  Vehicle 
ers  and  Retailers 


Registration 
Manufactui 

The  tax  oh  the  sale  of  heavy  vehicles 
imposed  by  section  4051  is  a  tax  that 
applies  to  tie  first  retail  sale  by  the 
manufactur  n,  importer,  or  retailer  of  a 
vehicle.  Th(  i  tax  is  not  imposed  if  a 
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vehicle  is  sold  for  resale  or  for  lease  on 
a  long-term  basis.  Under  existing 
regulations,  this  tax-free  treatment 
applies  only  if  both  the  seller  and  the 
buyer  are  registered  by  the  IRS.  Under 
the  1997  Act,  however,  the  Treasury 
Department  is  to  revise  those 
regulations  so  that  those  sales  may  be 
made  tax  free  even  if  the  parties  have 
not  been  registered  by  the  IRS. 

These  temporary  regulations  generally 
provide  that  a  person,  such  as  a  vehicle 
manufacturer,  may  sell  a  vehicle  tax  free 
if  it  accepts  from  its  buyer,  such  as  a 
vehicle  retailer,  a  prescribed  statement, 
signed  under  penalties  of  perjury, 
stating  that  the  buyer  will  resell  the 
vehicle  or  lease  it  on  a  long-term  basis. 
Neither  party  will  be  required  to  be 
registered. 

The  temporary  regulations  do  not 
affect  the  registration  requirements  for 
tax-firee  sales  under  section  4221,  such 
as  sales  for  the  exclusive  use  of  a  state 
or  local  government. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b]  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations.  It  is  hereby  certified  that  the 
collection  of  information  in  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  upon  the  fact  that 
the  time  required  to  prepare  and  submit 
the  exemption  certificates  described  in 
these  regulations  (many  of  which  are 
similar  to  certificates  that  are  already  in 
use)  is  minimal  and  will  not  have  a 
significant  impact  on  those  small 
entities  that  choose  to  provide  the 
certificates.  Therefore,  a  Regulatory 
Flexibility  Analysis  under  Uie 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to  . 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  temporary  regulations  will 
be  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Frank  Boland,  Office  of 
the  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries), 
IRS.  However,  other  personnel  from  the 
IRS  and  Treasury- Department 
participated  in  their  development. 


List  of  Subjects 

26  CFR  Parts  48  and  145 

Excise  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  parts  48, 145, 
and  602  are  amended  as  follows: 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAX 
REGULATIONS 

Paragraph  1.  The  authority  citation 
for  part  48  is  amended  by  adding  entries 
in  numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  •   •   • 
Sections  48.4082-6T,  48.4082-7T.  and 

48.4082-8T  also  issued  under  26  U.S.C.  4062 

*  «  * 

Section  48.4101-3  also  issued  under  26 
U.S.C.  4101(a)  •  *  * 

Sections  48.6427-lOT  and  48.6427-llT 
also  issued  under  26  U.S.C.  6427(n)  *  •  • 

Par.  2.  Section  48.4081-lT  is  added 
to  read  as  follows: 

f  48.4081-lT    Taxable  fuel;  deflnraona 
(temporary). 

(a)  [Reserved] 

(b)  Definitions. 

Kerosene  means,  after  June  30, 
1998,— 

(1)  The  two  grades  of  kerosene  (No.  1- 
K  and  No.  2-K)  described  in  ASTM 
Specification  D  3699;  and 

(2)  Kerosene-type  jet  fuel  described  in 
ASTM  Specification  D  1655  and 
military  specifications  MIL-T-5624R 
and  MIL-T-83133D  (Grades  JP-5  and 
JP-8).  For  availability  of  ASTM  and 
military  specification  material,  see 
$48.4081-l(c)(2)(i). 

Par.  3.  Sections  48.4082-6T,  48.4082- 
7T,  48.4082-8T,  48.4082-9T,  and 
48.4082-lOT  are  added  to  read  as 
follows: 

f48.4082-«T    Keroeene;  treatment  a« 
dieael  fuel  In  certain  eaaes  (temporary). 

For  purposes  of  §§  48.4081-l(b)  (the 
definition  of  taxable  fuel),  48.4081-2(c), 
48.4082-1,  48.4082-4,  and  48.4082-5, 
after  June  30, 1998,  diesel  fuel  includes 
kerosene. 

f  48.4082-7T    Kerosene;  notice  required 
with  respect  to  dyed  kerosene  (temporary). 

(a)  In  general.  A  legible  and 
conspicuous  notice  stating:  "DYED 
KEROSENE.  NONTAXABLE  USE  ONLY, 
PENALTY  FOR  TAXABLE  USE"  must 
be  posted  by  a  seller  on  any  retail  pump 


or  other  delivery  facility  where  it  sells 
dyed  kerosene  for  use  bv  its  buyer.  Any 
seller  that  fails  to  post  the  required 
notice  on  any  retail  pump  or  other 
delivery  facility  where  it  sells  dyed 
kerosene  is,  for  purposes  of  the  penalty 
imposed  by  section  6715,  presumed  to 
know  that  the  fuel  will  not  be  used  for 
a  nontaxable  use. 

(b)  Effective  date.  This  section  is 
applicable  after  June  30, 1998. 

f  48.4082-6T    Ksroaene;  exemption  (or 
aviation-grade  kerosene  (temporary). 

(a)  Overview.  This  section  provides 
rules  for  exempting  aviation-grade 
kerosene  from  the  tax  imposed  by 
section  4081.  Generally,  under 
prescribed  conditions,  tax  is  not 
imposed  on  a  removal,  entry,  or  sale  of 
aviation-grade  kerosene  if  the  kerosene 
is  destined  for  use  as  a  fuel  in  an 
aircraft. 

(b)  Definition. 
Aviation-grade  kerosene  means 

kerosene-type  jet  fuel  described  in 
ASTM  Specification  D  1655  and 
military  specifications  MIL-T-5624R 
and  MIL-T-83133D  (Grades  JP-5  and 
JP-6).  For  availability  of  ASTM  and 
military  specification  material,  see 
§48.4081-l(c)(2)(i). 

(c)  Removals  and  entries  not  in 
connection  with  sales.  Tax  is  not 
imposed  by  section  4081  on  the  removal 
or  entry  not  in  connection  with  a  sale 
of  aviation-grade  kerosene  if — 

(1)  The  person  otherwise  liable  for  tax 
is  a  taxable  fuel  registrant; 

(2)  In  the  case  ofa  removal  from  a 
terminal,  the  terminal  is  an  approved 
terminal;  and 

(3)  The  kerosene  will  be  used  as  fuel 
in  an  aircraft  and — 

(i)  The  person  otherwise  liable  for  tax 
subsequently  delivers  the  kerosene  into 
the  fuel  supply  tank  of  an  aircraft  or  is 
registered  under  section  4101  with 
respect  to  the  tax  imposed  by  section 
4091; or 

(ii)  The  section  4091  tax  has  been 
imposed  on  the  kerosene. 

(d)  Removals  and  entries  in 
connection  with  sales.  Tax  is  not 
imposed  under  section  4081  on  the 
removal  or  entry  of  aviation-grade 
kerosene  in  connection  with  a  sale  if — 

(1)  The  person  otherwise  liable  for  tax 
is  a  taxable  fuel  registrant; 

(2)  In  the  case  ofa  removal  from  a 
terminal,  the  terminal  is  an  approved 
terminal;  and 

(3)  The  kerosene  will  be  used  as  fuel 
in  an  aircraft  and — 

(i)  The  buyer  is  registered  under 
section  4101  with  respect  to  the  tax 
imjposed  by  section  4091; 

(li)  The  buyer  is  buying  for  its  use  In 
a  nontaxable  use  (as  defined  in  section 
4092(a));  or 
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(iii)  The  section  4091  tax  is,  or  has 
been,  imposed  on  the  kerosene. 

(e)  Evidence  under  paragraph  (d)(3)— 
(1)  In  general— {i)  Sales  before  October 

1.  1998.  For  sales  before  October  1, 
1998,  the  requirements  of  paragraph 
(d)(3)  of  this  section  will  be  considered 
to  have  been  met  if  the  person  otherwise 
liable  for  tax  has  an  unexpired 
certificate  (described  in  this  paragraph 
(e))  from  the  buyer  and  has  no  reason  to 
believe  that  any  information  in  the 
certificate  is  false. 

(ii)  Sales  after  September  30.  1998. 
For  sales  after  September  30, 1998.  the 
requirements  of  paragraph  (d)(3)  of  this 
section  are  met  only  if  the  person 
otherwise  liable  for  tax  has  an 
unexpired  certificate  (described  in  this 
paragraph  (e))  from  the  buyer  and  has 
no  reason  to  believe  that  any 
information  in  the  certificate  is  false. 

(2)  Certificate.  The  certificate  to  be 
provided  by  a  buyer  of  aviation-grade 
kerosene  is  a  statement  signed  under 
penalties  of  perjury  by  a  person  with 
authority  to  bind  the  buyer,  in 
substantially  the  same  form  as  the 
model  certificate  provided  in  paragraph 
(e)(4)  of  this  section,  and  that  contains 
all  information  necessary  to  complete 
the  model  certificate.  A  new  certificate 
or  notice  that  the  correct  certificate  is 
invalid  must  be  given  if  any  information 
in  the  current  certificate  changes.  The 
certificate  may  be  included  as  part  of 
any  business  records  normally  used  to 
document  a  sale.  The  certificate  expires 
on  the  earliest  of  the  following  dates: 

(i)  The  date  one  year  after  the  effective 
date  of  the  certificate  (which  may  be  no 
earlier  than  the  date  it  is  signed). 

(ii)  The  date  the  buyer  provides  a  new 
certificate  or  notice  that  the  current 
certificate  is  invalid  to  the  seller. 

(iii)  The  date  the  seller  is  notified  by 
the  Internal  Revenue  Service  or  the 
buyer  that  the  buyer's  right  to  provide 
a  certificate  has  been  withdrawn. 

(3)  Withdrawal  of  the  right  to  provide 
a  certificate.  The  Internal  Revenue 
Service  may  withdraw  the  right  of  a 
buyer  of  aviation-grade  kerosene  to 
provide  a  certificate  under  this  section 
if  the  buyer  uses  or  disposes  of  aviation- 
grade  kerosene  to  which  a  certificate 
apphes  other  than  as  a  fuel  in  an 
aircraft.  The  Internal  Revenue  Service 
may  notify  any  seller  to  whom  the  buyer 
has  provided  a  certificate  that  the 
buyer's  right  to  provide  a  certificate  has 
been  withdrawn. 

(4)  Model  certificate. 

Certificate  of  Person  Buying  Aviation-Grade 
Kerosene  for  Use  as  a  Fuel  in  an  Aircraft 

(To  support  tax-free  removals  and  entries  of 
aviation-grade  kerosene  under  section  4081 
of  the  Internal  Revenue  Code.) 


Name,  address,  and  employer 
identification  number  of  seller  ("Buyer") 
certifies  tfie  following  under  penalties  of 
perjurj/fc 

Name  <  f  Buyer: 


The  (  viation-grade  kerosene  to  which  this 
certific  ite  relates  will  be  used  as  fuel  in  an 
aircraft 

Buye  •  is  (check  one): 

.  Registered  under  section  4101  of  the 


Internal  Revenue  Code  with  respect  to  the  tax 
imposed  by  section  4091  with  a  registration 

numbei  of 

— 1_  Buying  the  kerosene  for  its  use  in 


is  receiv  id  by  a  taxable  fiiel  registrant 
that  is  a  kerosene  feedstock  user.  For 
this  purjiose,  a  kerosene  feedstock  user 
is  a  person  that  receives  kerosene  by 
bulk  tranjsfer  for  its  own  use  in  the 
manufacture  or  production  of  any 
substance  (other  than  gasoline,  diesel 
fuel,  or  special  fuels  referred  to  in 
section  4041). 
(b)  Eff^tive  date.  This  section  is 


a  nontaxable  use  (as  defined  in  section 
4092(a)|. 

1  Buying  the  kerosene  for  its  use 

(other  t|>an  a  nontaxable  use)  in  commercial 
aviatioq  (as  defined  in  section  4092(b)). 

^  Buying  the  kerosene  for  its  use 

(other  tian  a  nontaxable  use)  in 
nonconlmercial  aviation  (as  defined  in 
section  4041(c)(2)). 

j.  Buying  the  kerosene  for  resale. 

This  Certificate  applies  to  the  following 
(complete  as  applicable): 

If  this!  is  a  single  purchase  certificate,  check 
here      ;       and  enter: 


1.  Invt); 


lice  or  delivery  ticket  number 


.(number  of  gallons). 


If  thisjis  a  certificate  covering  all  purchases 
under  a  Specified,  account  or  order  nuipber, 
|re and  enter: 


ive  date 
ation  date 
lot  to  exceed  1  year  after  the  effiective 

ir  account  or  order  number 


Buyerjwill  provide  a  new  certificate  to  the 
seller  if  4ny  information  in  this  certificate 
changesJ 

Buyerjunderstands  that  if  Buyer  violates 
the  tem^  of  this  certificate,  the  Internal 
Revenue  Service  may  withdraw  Buyer's  right 
to  provide  a  certificate. 

Buyer  has  not  been  notified  by  the  Internal 
Revenue  Service  that  its  right  to  provide  a 
certificate  has  been  withdrawn. 

Buyer  Understands  that  the  fraudulent  use 
of  this  a  rtificate  may  subject  Buyer  and  all 
parties  n  aking  any  fraudulent  use  of  this 
certificate  to  a  fine  or  imprisonment,  or  both, 
together  With  the  costs  of  prosecution. 


Printed  c  r  typed  name  of  person  signing 


Title  of  p  erson  signing 


Address  i  )f  Buyer 


Signatun 
(f) 


Employe '  identification  number 


Eff  >cti 


and  date  signed 

ive  date.  This  section  is 
applicable  after  June  30, 1998. 

$  48.408J  -9T    Kerosene;  exemption  for 
non-fuel  feedstock  purposes  (temporary). 

(a)  In  teneral.  Tax  is  not  imposed 
under  sition  4081  and  §  48.4081- 
3(e)(1)  ii  upon  the  removal  of  kerosene 
fitam  a  pipeline  or  vessel,  the  kerosene 


applicable  after  June  30, 1998. 

S4a.4O82-il0T    Kerosene;  additional 
exemptioit  from  floor  stocks  tax 
(temporary). 

The  floor  stocks  tax  imposed  by 
secUon  lb32(g)  of  the  Taxpayer  Relief 
Act  of  1997  does  not  apply  to  kerosene 
that  satisfies  the  dyeing  requirements  of 
§  48.4082-1  (b)  by  the  earlier  of— 

(a)  September  30. 1998;  or 

(b)  Theltime  the  kerosene  is  sold  by 
the  persoh  otherwise  liable  for  the  floor 
stocks  tax. 

Par.  4.  Section  48.4091-3T  is  added 
to  read  as  follows: 

§48.4091- rr    Aviation  fuel;  conditions  to 
aiiowancs  of  refunds  of  aviation  fuel  tax 
under  section  4091(d)  (temporary). 

(a)  Ovennew.  This  section  provides 
the  conditions  under  which  a  refund  of 
tax  imposed  by  section  4091  is 
allowable  with  respect  to  taxed  aviation 
fuel  that  iB  held  by  a  registered  aviation 
fuel  producer.  No  credit  against  any  tax 
imposed  by  the  Internal  Revenue  Code 
is  allowed  under  section  4091(d). 

(b)  Conditions  to  allowance  of  refund. 
A  claim  for  refund  of  tax  imposed  by 
section  4091  with  respect  to  aviation 
fuel  is  allowed  under  section  4091(d) 
and  this  section  only  if — 

(1)  A  tax  imposed  by  section  4091 
with  respect  to  the  aviation  fuel  was 
paid  to  th^  government  by  an  importer 
or  producer  (the  first  producer)  and  the 
tax  has  nok  been  otherwise  credited  or 
refunded; 

(2)  Afte^  imposition  of  the  tax,  the 
aviation  fuel  is  acquired  by  a  person 
that  is  a  registered  aviation  fuel 
producer  fthe  second  producer); 

(3)  The  ^ond  producer  has  filed  a 
timely  claim  for  refund  that  contains  the 
information  required  under  paragraph 
(d)  of  this  section;  and 

(4)  The  first  producer  and  any  person 
that  owms  the  fuel  after  its  sale  by  the 
first  prodiEer  and  before  its  purchase  by 
the  second  producer  (a  subsequent 
seller)  havfe  met  the  reporting 
requirements  of  paragraph  (c)  of  this 
section. 

(c)  Repo^ng  requirements — (l)  In 
general.  The  reporting  requirements  of 
this  paragraph  (c)(1)  are  met  if  the  first 
producer  files  a  report  (the  first 
producer's  report)  that — 
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(i)  Is  in  substantially  the  same  form  as 
the  model  report  provided  in  paragraph 
(c)(2)  of  this  section  (or  such  other 
model  report  as  the  Commissioner  may 
prescribe); 

(ii)  Contains  all  information  necessary 
to  complete  such  model  report;  and 

(iii)  Ls  filed  at  the  time  and  in  the 
manner  prescribed  by  the      . 
Commissioner. 

(2)  Model  first  producer's  report. 

First  Producer's  Report 


First  Producer's  name,  address,  and  employer 
identification  number 


Buyer's  name,  address,  and  employer 
identification  number 

Date  and  location  of  taxable  sale 

Volume  and  type  of  aviation  fuel  sold 

Amount  of  federal  excise  tax  paid  on  account 
of  the  sale 

Under  penalties  of  perjury.  First  Producer 
declares  that  First  Producer  has  examined 
this  statement,  including  any  accompanying 
schedules  and  statements,  and,  to  the  best  of 
First  Producer's  knowledge  and  belief,  it  is 
true,  correct  and  complete. 

Printed  or  typed  name  of  the  person  signing 

Title  of  person  signing 

Signature  and  date  signed 

(3)  Information  provided  to  buyers. 
The  reporting  requirements  of  this 
paragraph  (c)(3)  are  met  if  a  first 
producer  that  filed  a  first  producer's 
report  imder  paragraph  (c)(1)  of  this 
section  gives  a  copy  of  the  report  to  the 
person  to  whom  the  first  producer  sells 
the  aviation  fuel. 

(4)  Statement  of  subsequent  seller — (i) 
In  general.  The  reporting  requirements 
of  this  paragraph  {c)(4)  are  met  if— 

(ii)(A)  Each  subsequent  seller  gives  to 
its  buyer  a  copy  of  a  statement  that 
provides  all  information  (whether  or  not 
in  the  same  format)  necessary  to 
complete  the  model  statement 
prescribed  in  paragraph  (c)(4)(ii)  of  this 
section  (or  such  other  model  statement 
as  the  Commissioner  may  prescribe); 
and 

(B)  The  statement  is  provided  at  the 
bottom  or  on  the  back  of  the  copy  of  the 
first  producer's  report  (or  in  an  attached  ' 
dociunent). 

(iii)  Model  statement  describing 
subsequent  sale. 

Statement  of  Subsequent  Seller  (Aviation 
Fuel) 


Name,  address,  and  employer  identification 
number  of  seller  in  subsequent  sale 


Name,  address,  and  employer  identification 
number  of  buyer  in  subsequent  sale 

Date  and  location  of  subsequent  sale 

Volume  and  type  of  aviation  fuel  sold 

The  undersigned  seller  (the  Seller)  has 
received  the  copy  of  the  first  producer's 
report  provided  with  this  statement  in 
connection  with  Seller's  purchase  of  the 
aviation  fuel  described  in  this  statement. 

Under  penalties  of  perjury,  Seller  declares 
that  Seller  has  examined  this  statement, 
including  any  accompanying  schedules  and 
Statements,  and,  to  the  best  of  Seller's 
knowledge  and  belief,  it  is  true,  correct  and 
complete. 

Printed  or  typed  name  of  person  signing 

Title  of  person  signing 

Signature  and  date  signed 

(5)  Sale  to  multiple  buyers.  If  a  first 
producer's  report  relates  to  aviation  fuel 
that  is  divided  am  one  more  than  one 
buyer,  multiple  copies  of  the  first 
producer's  report  should  be  made  at  the 
stage  that  the  aviation  fuel  is  divided 
and  a  copy  given  to  each  buyer.  The 
reporting  requirements  of  this  paragraph 
(c)  will  be  met  only  with  respect  to  the 
fuel  purchased  by  buyers  that  are  given 
a  copy  of  the  report  including  any 
statement  required  under  paragraph 
(c)(4)  of  this  section. 

(d)  Form  and  content  of  claim — (1)  In 
general.  The  following  rules  apply  to 
claims  for  refund  under  section  4091(d): 

(i)  The  claim  must  be  made  by  the 
second  producer  and  must  include  all 
the  information  described  in  paragraph 
(d)(2)  of  this  section. 

(ii)  The  claim  must  be  made  on  Form 
8849  (or  such  other  form  as  the 
Commissioner  may  designate)  in 
accordance  with  the  instructions  on  the 
form.  The  form  should  be  marked 
Section  4091(d)  Claim  at  the  top. 
Section  4091(d)  claims  must  not  be 
included  with  a  claim  for  a  refund 
under  any  other  provision  of  the 
Internal  Revenue  Code. 

(2)  Information  to  be  included  in  the 
claim.  Each  claim  for  a  refund  under 
section  4091(d)  must  contain  the 
following  information  with  respect  to 
the  aviation  fuel  covered  by  the  claim: 

(i)  Volume  and  type  of  aviation  fuel. 

(ii)  Date  on  which  the  second 
producer  acquired  the  aviation  fuel  to 
which  the  claim  relates. 

(iii)  Amount  of  tax  that  the  first 
producer  paid  to  the  government  and  a 
statement  that  the  second  producer  has 


not  included  the  amount  of  that  tax  in 
the  sales  price  of  the  aviation  fuel  to 
which  the  claim  relates  and  has  not 
collected  that  amount  from  the  person 
that  bought  the  aviation  fuel  from  the 
second  producer,  if  any. 

(iv)  Name,  address,  and  employer 
identification  number  of  the  first 
producer  that  paid  the  tax  to  the 
government. 

(v)  A  copy  of  the  first  producer's 
report  that  relates  to  the  aviation  fuel 
covered  by  the  claim. 

(vi)  A  copy  of  any  statement  of  a 
subsequent  seller  that  the  second 
producer  received  with  respect  to  that 
aviation  fuel. 

(e)  Time  for  filing  claim.  A  claim  for 
refund  under  section  4091(d)  may  be 
filed  any  time  after  the  first  producer 
has  filed  the  return  of  the  tax  to  which 
the  claim  relates  and  before  the  end  of 
the  period  prescribed  by  section  6511 
for  the  filing  of  a  claim  for  refund  of  that 
tax. 

(f)  Effective  date.  This  section  is 
applicable  with  respect  to  refunds  of  tax 
imposed  by  section  4091  after  December 
31, 1998. 

Par.  5.  Section  48.4101-2T  is  added 
to  read  as  follows: 

I48.4101-2T    Information  reporting 
(temporary). 

(a)(1)  through  (a)(3)  (Reserved! 

(a)(4)  Registered  aviation  fuel 
producers.  After  June  30, 1999,  each 
person  that  is  registered  under  section 
4101  as  a  producer  of  aviation  fuel  must 
make  a  return  showing — 

(i)  The  name  and  employer 
identification  number  of  each 
unregistered  f)erson  to  whom  it  sold 
aviation  fuel  for  resale; 

(ii)  The  volume  of  the  aviation  fuel 
sold  to  such  persons; 

(iii)  The  date  and  location  of  such 
sales;  and 

(iv)  Any  other  information  required 
by  the  Commissioner. 

(b)  through  (d)  (Reserved) 

Par.  6.  Section  48.4101-3T  is  added 
to  read  as  follows: 

S  48.41 01 -3T    Registration;  special  rules 
for  kerosene  (temporary). 

(a)  Application  of  §48.4101-1.  The 
references  to  diesel  fuel  in  §^  48.4101- 
1(a)(1)  and  (0(l)(ii)  are  treated  as 
references  to  either  diesel  fuel  or 
kerosene,  and  the  references  in 
§§48.4101-l(b)(5)(i)  and  (f)(2)  to 
paragraphs  (c)(1)  or  (d)  of  §48.4101-1 
are  treated  as  references  also  to 
paragraph  (c)  of  this  section. 

(b)  Transitional  registration  rule — (1) 
In  general.  A  person  is  treated  as  a 
taxable  fuel  registrant  if,  on  June  30, 
1998,  the  person — 
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(i)  Is  an  enterer,  refiner,  terminal 
operator,  or  throughputter  of  kerosene 
and  is  registered  under  section  4101  as 
a  producer  or  importer  of  aviation  fuel; 
or 

(ii)  Operates  one  or  more  terminals 
that  store  kerosene  (and  no  other  type  of 
taxable  fuel)  and  each  position  holder  at 
each  of  its  terminals  is  a  taxable  fuel 
registrant. 

(2)  Termination.  A  person  treated  as 
registered  under  this  paragraph  (b)  is 
treated  as  registered  Until  the  earlier 
of— 

(i)  The  effective  date  of  a  registration 
issued  under  §  48.4101-l(g)(3)  with 
respect  to  kerosene; 

(ii)  The  effective  date  of  a  revocation 
or  suspension  of  registration  imder 
§48.4101-l(i);or 

(iii)  April  1, 1999. 

(c)  Persons  that  may,  but  are  not 
required  to,  be  registered.  A  person  may, 
but  is  not  required  to,  be  registered 
under  section  4101  with  respect  to  the 
tax  imposed  by  section  4081  if  the 
person  is  a  kerosene  feedstock  user 
(defined  in  §  48.4082-9T). 

(d)  Additional  terms  and  conditions 
of  registration  for  certain  terminal 
operators.  A  legible  and  conspicuous 
notice  stating:  "DYED  KEROSENE, 
NONTAXABLE  USE  ONLY,  PENALTY 
FOR  TAXABLE  USE"  must  be  provided 
by  each  terminal  operator  to  any  person 
that  receives  dyed  kerosene  at  a 
terminal  rack  of  that  operator.  This 
notice  must  be  provided  by  the  time  of 
the  removal  and  must  appear  on  all 
shipping  papers,  bills  of  lading,  and 
similar  documents  that  are  provided  by 
the  terminal  operator  to  accompany  the 
removal  of  the  fuel. 

(e)  Effective  date.  This  section  is 
applicable  after  June  30, 1998. 

Par.  7.  Sections  48.6427-lOT  and 
48.6427-llT  are  added  to  read  as 
follows: 

$48.6427-107    Claims  with  respect  to 
iierossna  (tsmporary). 

(a)  Claims  under  §  48.6427-8— (1)  In 
general.  For  purposes  of  §  48.6427-8, 
dieselfuel  includes  kerosene. 

(2)  Blocked  pumps.  Kerosene  is 
treated  as  satisfying  the  conditions  of 
§  48.6427-8(b)(l)  only  if  it  was  not  sold 
from  a  blocked  pump  (as  described  in 
S48.6427-llT(b)). 

(b)  Claims  under  §  48.6427-9.  For 
purposes  of  §  48.6427-9,  dieselfuel 
includes  kerosene. 

(c)  Effective  date.  This  section  is 
applicable  to  kerosene  taxed  after  June 
30, 1998. 


§  4&4427-1  IT    Special  rules  for  claims  by 
regMered  ultimate  vendors  of  kerosene 
(blodced  pump)  (temporary). 

(al  Overview.  This  section  provides 
rules  relating  to  claims  by  registered 
ultin  late  vendors  for  payments  and 
incoi  ne  tax  credits  with  respect  to 
keroi  lene  that  is  sold  from  a  blocked 
pum  ).  For  rules  relating  to  claims  by 
regis  ered  ultimate  vendors  for  kerosene 
that ;  s  sold  for  farming  use  or  use  by  a 
State,  see  §§ 48.6427-9  and  48.6427- 
lOT. 

(b)  Definition;  blocked  pump.  A 
blocked  pump  is  a  fuel  pump  that  meets 
the  fallowing  conditions: 

(1)  It  is  used  to  dispense  imdyed 
kerosene  that  is  sold  at  retail  for  use  by 
the  buyer  in  a  nontaxable  use. 

(2)  It  is  at  a  fixed  location  and  cannot 
(beca  use,  for  example,  of  its  distance 
from  1  road  surface  or  train  track  or  the 
lengt  I  of  its  delivery  hose)  be  used  to 
disp«  nse  fuel  directly  into  the  fuel 
supp  y  tank  of  a  diesel-powered 
highv  f&y  vehicle  or  train. 

(3)  It  is  identified  with  a  legible  and 
conspicuous  notice  stating:  "UNDYED 
UNTfiXED  KEROSENE,  NONTAXABLE 
USE  ONLY". 

(c)  Conditions  to  allowance  of  credit 
or  ptrtTne/if.  Notwithstanding 

§  48.a427-9(c),  a  claim  for  a  credit  or 
paynent  with  respect  to  undyed 
kerosene  is  allowable  under  section 
6427dl)(5)(B)(i)  if- 

(1)  Tax  was  imposed  by  section  4081 
on  th(  ( kerosene  to  which  the  claim 
relate ;; 

(2)  The  claimant  sold  the  kerosene 
from  i  blocked  pvunp; 

(3) '  The  claimant  is  a  registered 
ultimi  ite  vendor  of  kerosene;  and 

(4) '  'he  claimant  has  filed  a  timely 
claim  for  a  credit  or  payment  that 
conta^s  the  information  required  under 
paragraph 

(e)  af  this  section. 

(d)  Form  of  claim.  The  rules  of 

§  48.6Jl27-9(d)  apply  to  claims  filed 
underjthis  section. 

(e)  Content  of  claim.  Each  claim  for 
creditjor  payment  imder  this  section 
must  ^ontain  the  following  information 
with  respect  to  all  the  kerosene  covered 
by  thaclaim: 

(1)  The  total  number  of  gallons 
covered  by  the  claim. 

(2)  A  statement  by  the  claimant  that 
tax  hai  been  imposed  on  the  kerosene 
coverad  by  the  claim. 

(3)  1  "he  claimant's  registration 
numb(  T. 

(4)  I .  statement  that  the  claimant  has 
not  ini  luded  the  amount  of  the  tax  in 
its  sales  price  of  the  kerosene  and  has 
not  CO  lected  the  amount  of  tax  from  its 
buyer 
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(f)  T  me  and  place  for  filing  claim. 
The  ru  es  of  §  48.642  7-9(1)  apply  to 
claims  filed  imder  this  section. 

(g)  Effective  date.  This  section  is 
applicable  June  30, 1998. 

PART  145— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  HIGHWAY 
REVENUE  ACT  OF  1982  (PUB.  L.  97- 
424) 

Par.  1 1.  The  authority  citation  for  part 
145  cor  tinues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  •*  * 

Par.  i.  Section  145.4052-1  is 
amended  as  follows: 

1.  Paragraph  (a)(2)(ii)  is  redesignated 
as  paragraph  (a)(2)(ii)(A). 

2.  PaMigraph  (a)(2)(ii)(A),  as 
redesigj  lated,  is  amended  by  removing 
the  lanj  uage  "Both"  and  adding  "For  a 
sale  bef  )re  July  1, 1998,  both"  in  its 
place  ai  id  removing  the  language  "or"  at 
the  end 

3.  Pai  igraph  (a)(2)(ii)(B)  is  added  to 
read  as  bllows: 

§  145.40^2-1    Special  rules  and  definitions. 

(a)*  r  * 

(2)*   »  • 

(»)•  *  • 

(B)  Fc  r  a  sale  after  June  30, 1998,  and 
regardle  ss  of  the  re^stration  status  of 
the  sellt  r  or  the  purchaser,  the  seller  has 
in  good  Faith  accepted  bom  the 
purchaser  a  statement  tiiat  the  purchaser 
execute*  in  good  faith  and  that  is  in 
substantially  the  same  form  as  the 
certificate  described  in  paragraph  (a)(6) 
of  this  s^on,  except  that  the  statement 
must  be  signed  under  penalties  of 
perjury  and  need  not  contain  a 
registi^t  on  number,  or 


PART  6d2— 0MB  CONTROL  NUMBERS 
UNDER  FHE  PAPERWORK 
REDUCTION  ACT 


Par. 

602 


111 


The  authority  citation  for  part 
continues  to  read  as  follows: 


Author  ty:  26  U.S.C.  7805. 


1 


.  In  §  602.101,  paragraph  (c)  is 
by: 
Ren^oving  the  following  entry  fix)m 


Par, 

amendec 

1 
the  table 


§602.101 


(c)*  • 


145.4052- 


OMB  Control  numbers. 


CFR  part  or  section  wtiere 
identified  and  descnt)ed 


1 


Current 
OMB  con- 
trol numt>er 


1545-0120 
1545-0745 
1545-1076 
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CFR  part  or  section  where 
identified  and  described 


Current 
0MB  con- 
trol numt)er 


2.  Adding  entries  in  niunerical  order 
to  the  table  to  read  as  follows: 

§602.101    0MB  Controlnumbert. 


(c)*  •  • 


CFR  port  or  section  wtiere 
identified  and  described 


Current 
OI^B  con- 
trol number 


48.4082-7T _ 1545-1608 

48.4062-8T  — 1545-1608 

48.4091-3T „ 1545-1608 

•  •  •  •  • 

48.4101-2T 1545-1608 

48.4101-3T 154S-1608 

•  •  •  •  • 

48.6427-11T 1545-1608 

•  *  •  •  • 

145.4052-1  1545-1608 

1545-0120 
1545-0745 
1545-1076 


Michael  P.  DoUn, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  June  17, 1998. 
Donald  C.  Lubkk. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  98-17400  Filed  6-26-98;  2K)2pin] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  901 
[SPATS  Na  AL-065-FOR] 

Alabama  Regulatory  Program 

AGBKY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY:  OSM  is  approving  an 
amendment  to  the  Alabama  regulatory 
program  (hereinafter  referred  to  as  the 
"Alabama  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Alabama's  revisions  to 
and  additions  of  statutes  pertain  to  the 
small  operator  assistance  program 


(SOAP),  the  repair  of  homes  and  other 
structiues  materially  damaged  by 
underground  coal  mining,  and  the 
replacement  of  affected  water  supplies. 
The  amendments  is  intended  to  revise 
the  Alabama  program  to  be  consistent 
with  SMCRA. 

EFFECTIVE  DATE:  July  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Abbs,  Director,  Birmingham 
Field  Office,  Office  of  Siuface  Mining 
Reclamation  and  Enforcement,  135 
Gemini  Circle,  Suite  215.  Homewood, 
Alabama  35209,  Telephone:  (205)  290- 
7282. 

8UPPt.EMENTARY  information: 

I.  Background  on  the  Alabama  Program 

II.  Submission  of  the  Proposed  Amendment 

III.  Director's  Findings 

IV.  Simmiaiy  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Alabama  Program 

On  May  20, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Alabama  program.  Background 
information  on  the  Alabama  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  May  20, 1982,  Federal  Register  (47 
FR  22062).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  found 
at  30  CFR  901.15  and  901.16. 

n.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  April  14, 1998 
(Administrative  Record  No.  AL-0579). 
Alabama  submitted  an  amendment  to  its 
program  pursuant  to  SMCRA.  Alabama 
submitted  the  amendment  in  response 
to  a  May  20, 1996,  letter  (Administrative 
Record  No.  AL-0555)  that  OSM  sent  to 
Alabama  in  accordance  with  30  CFR 
732.17(c).  OSM  announced  receipt  of 
the  amendment  in  the  April  29, 1998, 
Federal  Register  (83  FR  23403),  and  in 
the  same  document  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  adequacy  of  the 
proposed  amendment.  "The  public 
comment  period  closed  on  May  29, 
1998.  Because  no  one  requested  a  public 
hearing  or  meeting,  none  was  held. 

m.  Director's  Findings  ^ 

Set  forth  below,  pxu^uant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  amendment. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes,  or  revised  cross-references  and 
paragraph  notations  to  reflect 


organizational  changes  resulting  from 
this  amendment. 

A.  Section  9-16-83.  Permits;  Fee 

1.  Alabama  proposed  to  revise 
paragraph  (c)  to  read  as  follows: 

(c)(1)  If  the  regulatory  authority  finds  that 
the  probable  total  annual  production  at  all 
locations  of  any  surface  coal  mining  operator 
will  not  exceed  300,000  tons,  the  cost  of  the 
following  activities,  which  shall  be 
performed  by  a  qualified  public  or  private 
laboratory  or  such  other  public  or  private 
qualified  entity  designated  by  the  regulatory 
authority,  shall  be  assumed  by  the  regulatory 
authority  upon  the  written  request  of  the 
operator  in  connection  with  a  permit 
application,  provided  that  funds  are  made 
available  to  the  regulatory  authority  for  such 
purposes  by  the  Secretary  of  the  U.S. 
Department  of  Interior. 

(A)  The  determination  of  probable 
hydrologic  consequences  required  by 
subsection  (b)(10),  including  the  engineering 
analyses  and  designs  necessary  foTJiie 
determination. 

(B)  The  development  of  cross-section  maps 
and  plans  required  by  subsection  fb)(13). 

(CJ  The  geologic  drilling  and  statement  of 
results  of  test  borings  and  core  samplings 
required  by  subsection  (b)(14). 

(D)  The  collection  of  archaeological 
information  required  by  subsection  (b)(12) 
and  any  other  archaeological  and  historical 
information  required  by  the  regulatory 
authority,  and  the  preparation  of  plans 
necessitated  thereby. 

(E)  Pre-blast  surveys  required  by 
subsection  9-16-90(b)(15)e. 

(F)  The  collection  of  site-specific  resource 
information  and  production  of  protection  and 
enhancement  plans  for  Bsh  and  wildlife 
habitats  and  other  environmental  values 
required  by  the  regulatory  authority  under 
this  Act. 

(2)  The  regulatory  authority  shall  provide 
or  assume  the  cost  of  training  coal  operators 
that  meet  the  qualifications  stated  in 
paragraph  (1)  concerning  the  preparation  of 
permit  applications  and  compliance  with  the 
regulatory  program,  and  shall  ensure  that 
qualified  coal  operators  are  aware  of  the 
assistance  available  under  this  subsection; 
provided  that  funds  for  such  purposes  are 
made  available  to  the  regulatory  authority  by 
the  Secretary  of  the  U.S.  Department  of 
Interior. 

The  Director  is  approving  this 
revision  because  it  is  no  less  stringent 
than  section  507(c)(1)  of  SMCRA. 

2.  Alabama  proposed  to  add  new 
paragraph  (h)  to  read  as  follows: 

(h)  A  coal  operator  that  has  received 
assistance  pursuant  to  subsection  (c)  (1)  or  (2) 
shall  reimburse  the  regulatory  authority  for 
the  cost  of  the  services  rendered  if  the 
program  administrator  finds  that  the 
operator's  actual  and  attributed  annual 
production  of  coal  for  all  locations  exceeds 
300,000  tons  during  the  12  mont.hs 
immediately  following  the  date  on  which  the 
operator  is  issued  the  surface  coai  mining 
and  reclamation  permit 
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The  Director  is  approving  this 
revision  because  it  is  no  less  stringent 
than  section  507(h)  of  SMCRA. 

B.  Section  9-16-91.  Underground  Coal 
Mining;  Effects  on  Surface 

Alabama  proposed  to  add  new 
paragraph  (e)  to  read  as  follows: 

(e)  Underground  coal  mining  operations 
conducted  after  the  date  of  enactment  of  this 
section  shall  comply  with  each  of  the 
following  requirements: 

(1)  Promptly  repair,  or  compensate  for, 
material  damage  resulting  from  subsidence 
caused  to  any  occupied  residential  dwelling 
and  structure  related  thereto,  or  non- 
commercial building  due  to  underground 
coal  mining  operations.  Repair  of  damage 
shall  include  rehabilitation,  restoration,  or 
replacement  of  the  damaged  occupied 
residential  dwelling  and  structures  related 
thereto,  or  non-commercial  building. 
Compensation  shall  be  provided  to  the  owner 
of  the  damaged  occupied  residential  dwelling 
and  structures  related  thereto  or  non- 
commercial building  and  shall  be  in  the  full 
amount  of  the  diminution  in  value  resulting 
from  the  subsidence.  Compensation  may  be 

"  accomplished  by  the  purchase,  prior  to 
mining,  of  a  noncancellable  premiimi- 
prepaid  insurance  policy. 

(2)  Promptly  replace  any  drinking, 
domestic,  or  residential  water  supply  from  a 
well  or  spring  in  existence  prior  to  the 
application  for  a  surfece  coal  mining  and 
reclamation  permit,  which  has  been  affected 
by  contamination,  diminution,  or 
interruption  resulting  from  underground  coal 
mining  operations.  Nothing  in  this  section 
shall  be  construed  to  prohibit  or  interrupt 
underground  coal  mining  operations. 

The  Director  is  approving  this 
revision  because  it  is  no  less  stringent 
than  section  720  of  SMCRA. 

rv.  Summary  and  Disposition  of 
Comments 

Public  Comments 

OSM  solicited  public  comments  on 
the  proposed  amendment,  but  none 
were  received. 

Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h){ll)(i). 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Alabama 
program. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  obtain  the  vmtten 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
vmder  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.)  None  of 
the  revisions  that  Alabama  proposed  to 
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male  in  this  amendment  pertain  to  air 
or  Water  quality  standards.  Therefore, 
OSM  did  not  request  the  EPA's 
confcurrence. 

Plirsuant  to  30  CFR  732.17(h)(ll)(i), 
OSM  solicited  comments  on  the 
proposed  amendment  from  the  EPA 
(Adrninistrative  Record  No.  AL-0580). 
TheJEPA  did  not  respond  to  OSM's 
reqmest. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
His^ric  Preservation  (ACHP) 

Pjirsuant  to  30  CFR  732.17(h)(4).  OSM 
is  required  to  solicit  comments  on 
proposed  amendments  which  may  have 
an  e  ffect  on  historic  properties  from  the 
SHF  O  and  ACHP.  OSM  solicited 
coniments  on  the  proposed  amendment 
from  the  SHPO  and  ACHP 
(Administrative  Record  No.  AL-0580). 
ThejAlabama  Historical  Commission 
(Commission)  responded  in  a  letter 
date|d  May  5, 1998  (Administrative 
Recird  No.  AL-0582).  The  Commission 
waited  to  know  who  defines  the  terms 
"kniwn"  and  "significant"  at  section  9- 
16-43(b)(12)  regarding  archaeological 
sites  and  if  the  Alabama  Surface  Mining 
Con^mission  (ASMC)  or  some  other 
ageA:y  would  pay  for  archaeological 
studkes  discussed  at  section  9-16- 
83(a(l).  The  Commission  also  wanted 
clarwication  on  what  it  meant  to  "seal 
all  piortals"  at  section  9-16-91(b)(2), 
and  ptated  that  there  are  historic  portal 
facings  which  need  to  be  preserved  and 
that  this  issue  needed  to  be  more  clearly 
addressed.  In  addition,  at  section  9-16- 
91(W(7),  the  Commission  wanted  to 
know  if  the  proximity  of  culturally 
significant  sites  to  mining  activities 
shoi  Id  be  of  more  concern  in  cases 
whe  ■e  adverse  effects  could  come  from 
a  greater  distance,  i.e.,  blasting. 
Furthermore,  at  section  9-16-91(b)(10), 
it  wanted  to  know  if  other  surface 
impacts  not  specified  in  section  9-16- 
91(b  would  be  subject  to  section  106  of 
the  r  lational  Historic  Preservation  Act  of 
1966  if  the  ASMC  received  a  permit. 
Fina  ly,  the  Commission  felt  that 
signfficant  cultural  resources  should  be 
addrfessed  at  section  9-16-91  (c)(1) 
which  pertains  to  protecting  the 
stability  of  the  land. 

Alabama  did  not  propose  to  amend 
the  apove  aforementioned  sections  of  its 
statites.  In  addition,  these  statute 
sections  are  substantially  identical  to 
the  Rederal  statutes  at  sections  507  and 
516  *f  SMCRA,  and,  therefore,  are  not 
inconsistent  with  the  Federal 
requirement.  In  acting  on  State  program 
amendments,  the  Director  only 
addrfesses  those  sections  of  a  State's 
laws  and  regulations  where  revisions, 
are  proposed  by  the  State.  However, 


OSM  forwarded  a  copy  of  the 
Commission's  comments  to  the  ASMC 
for  itsjconsideration  in  future 
rulemkking. 

The  Commission  made  one  other 
comment  pertaining  to  Alabama's 
amendment.  It  stated  that  section  9-16- 
83(c)(i)(d)  needed  to  be  clarified  and 
that  a  possible  agreement  be  developed 
between  the  Commission  and  the 
ASMC.  Section  9-16-83(c)(l)(d) 
pertains  to  one  activity  that  the  ASMC 
can  provide  assistance  for  to  eligible 
mine  operators  if  a  suirface  coal  mining 
operatjor  does  not  exceed  a  total  annual 
production  of  300,000  tons  at  all  its  coal 
minin|  locations,  and  provided  that 
funds  are  made  available  to  the  ASMC 
for  such  purposes  by  the  Secretary  of 
the  Umted  States  Department  of  the 
Interiojr  under  the  small  operator 
assistance  program  (SOAP).  The 
assistance  allows  the  regulatory 
authority  to  obtain  certain  services  on 
behalf  nf  the  operator  to  aid  in  the 
prepamtion  of  a  pennit  application. 
This  slatute  is  substantially  identical  to 
the  Federal  statute  at  section 
507(c)(1)(D)  of  SMCRA.  and  is, 
therefore,  not  inconsistent  with  the 
Federal  requirement.  Any  clarification 
or  agrefement  that  the  Commission  feels 
a  need  for  must  be  discussed  directly 
with  tie  ASMC. 

V.  Din  ctor's  Decision 

Base  d  on  the  above  findings,  the 
Direct(  r  approves  the  proposed 
amend  ment  as  submitted  by  Alabama 
on  Api  il  14, 1998. 

The  Federal  regulations  at  30  CFR 
Part  90|l,  codifying  decisions  concerning 
the  Alabama  program,  are  being 
amended  to  implement  this  decision. 
This  fiial  nde  is  being  made  effective 
immediately  to  expedite  the  State 
progra^  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standaids  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

Execut  ve  order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
condudted  the  reviews  required  by 
sectionis  of  Executive  order  12988  (Civil 
Justice  Reform)  and  has  determined 
that,  tojthe  extent  allowed  by  law,  this 
rule  mdets  the  applicable  standards  of 
subsect  ons  (a)  and  (b)  of  that  section. 
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However,  these  standards  are  not 
applicable  to  the  actual  language  of 
State  regulatory  programs  and  program 
amendments  since  each  such  program  is 
drafted  and  promulgated  by  a  specific 
State,  not  by  OSM.  Under  sections  503 
and  505  of  SMCRA  (30  U.S.C.  1253  and 
1255)  and  30  CTR  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  efliect  upon  a 
substantial  nimiber  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assiunptions  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1502  et  seq.)  that 
this  rule  will  not  impose  a  cost  of  SlOO 
million  or  more  in  any  given  year  on 
local,  state,  or  tribal  govenunents  or 
private  entities. 


List  of  Subiects  in  30  CFR  Part  901 

Intergovernmental  relations,  Siuface 
mining.  Underground  mining. 

Dated:  June  23, 1998. 

Brent  Wahlquist, 

Regional  Director,  Mid-Continent  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  901  is  amended 
as  set  forth  below: 

PART  901— ALABAMA 

1.  The  authority  citation  for  Part  901 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  Section  901.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 

f  901 .15    Approval  of  Alabama  regulatory 
program  amandmants. 


Original 
amendment       Date  of  final       Citation/de- 
submisston         publication  scription 

date 


April  14,  1998    July  6,  1998 


Code  of  Ala. 
Sections 
9-16-83(0) 
and  (h);  9- 
16-91  (e). 


[PR  Doc.  98-17526  Filed  6-30-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  ServiM 

31  CFR  Part  357 

[Department  of  ttie  Treasury  Circular,  Public 
Debt  Series,  No.  2-66] 

Regulations  Qovaming  Book>Entry 
Treasury  BorKis,  Notes,  and  Bills; 
Determination  Regarding  State 
Statutes;  Georgia,  Florida  and 
Connecticut 

AGENCY:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Treasury. 
ACTION:  Determination  of  substantially 
identical  state  statutes. 

summary:  The  Department  of  the 
Treasury  is  announcing  that  it  has 
reviewed  the  statutes  of  Georgia,  Florida 
and  Connecticut  which  have  recently 
enacted  laws  adopting  Revised  Article  8 
of  the  Uniform  Commercial  Code — 
Investment  Securities  ("Revised  Article 
8")  and  determined  that  they  are 
substantially  identical  to  the  uniform 


grsionof  Revised  Article  8  for 
puiposesTrf-tatacEreting  the  rules  in  31 
CFR  Part  357.  Subpart  B  (the  "TRAE«S" 
regulations).  Therefore,  that  portion  of 
the  TRADES  rule  requiring  application 
of  Revised  Article  8  if  a  state  has  not 
adopted  Revised  Article  8  will  no  longer 
be  applicable  for  those  3  states. 

EFFECTIVE  DATE:  July  1. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Dyson,  Attorney-Advisor  (202) 
219-3320.  or  Cynthia  E.  Reese,  Deputy 
Chief  Counsel  (202)  219-3320. 

ADDRESSES:  Copies  of  this  notice  are 
available  for  downloading  from  the 
Bureau  of  the  Public  Debt  home  page  at: 
http://Mrww.publicdebt.trea8.gov. 

SUPPLEMENTARY  INFORMATION:  On  August 
23, 1996,  The  Department  published  a 
final  rule  to  govern  securities  held  in 
the  commercial  book-entry  system,  now 
referred  to  as  the  Treasury /Reserve 
Automated  Debt  Entry  System 
("TRADES"),  61  FR  43626. 

In  the  commentary  to  the  final 
regulations,  Treasury  stated  that  for  the 
28  states  that  had  by  then  adopted 
Revised  Article  8,  the  versions  enacted 
were  "substantially  identical"  to  the 
uniform  version  for  purposes  of  the  rule. 
Therefore,  for  those  states,  that  portion 
of  the  TRADES  rule  requiring 
application  of  Revised  Article  8  was  not 
invoked.  Treasury  also  indicated  in  the 
commentary  that  as  additional  states 
adopt  Revised  Article  8,  notice  would 
be  provided  in  the  Federal  Register  as 
to  whether  the  enactments  are 
substantially  identical  to  the  uniform 
version  so  that  the  federal  application  of 
Revised  Article  8  would  no  longer  be  in 
effect  for  those  states.  Treasury  adopted 
this  approach  in  an  attempt  to  provide 
certainty  in  application  of  the  rule  in 
response  to  public  comments.  Notices 
have  subsequently  been  published 
setting  forth  Treasury's  determination 
concerning  16  additional  states' 
enactment  of  Revised  Article.  See  (62 
FR  26,  January  2, 1997,  62  FR  34010, 
June  18, 1997.  62  FR  61912,  November 
20, 1997  and  63  FR  20099,  April  23, 
1998).  Including  the  three  states 
addressed  herein  this  brings  the  number 
of  states  that  have  enacted  Revised 
Article  8  and  have  been  the  subject  of 
such  a  nodce  to  47.  Treasury 
understands  that  several  more  states 
will  soon  enact  versions  of  Revised 
Article  8.  Treasury  will  review  those 
enactments  as  soon  as  they  are  available 
and  will  issue  notices  of  determination 
with  respect  to  them. 

This  notice  addresses  the  recent 
adoption  of  Article  8  by  Georgia.  Florida 
and  Connecticut. 
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Treasury  has  reviewed  the  three  state 
enactments  and  has  concluded  all  of 
them  are  substantially  identical  to  the 
imifonn  version  of  Revised  Article  8. 
We  note  that  in  1997  Connecticut 
adopted  a  version  of  Revised  Article  8 
upon  which  Treasury  did  not  issue  a 
determination  (see  62  FR  61913, 
November  20. 1997). 

That  law  was  repealed  and  replaced 
with  the  1998  Connecticut  adoption  of 
Revised  Article  8.  to  which  this  notice 
applies. 

Accordingly,  if  either  §  357.10(b)  or 
§  357.11(b)  directs  a  person  to  Georgia, 
Florida  and  Connecticut,  the  provisions 
of  §§  357.10(c)  and  357.11(d)  of  the 
TRADES  rule  are  not  applicable. 

Dated:  June  25, 1998. 
VanZack. 

Commissioner  of  the  Public  Debt. 
[FR  Doc.  98-17474  Filed  &-26-98;  5:03  pml 
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DEPARTMENT  OF  THE  TREASURY 

Offic*  of  Foraign  Assets  Control 

31  CFR  Parts  501. 515  and  560 

Cuban  Assets  Control  Regulations; 
Iranian  Tranaactions  Regulations; 
Reporting  and  Procedures 
Regulations:  Corrections 

AQENCY:  OfBce  of  Foreign  Assets 
Control,  Treasury. 

ACTION;  Correction  to  final  regulations. 


SUMMARY:  This  dociunent  contains 
corrections  to  final  regulations 
amending  the  Cuban  Assets  Control 
Regulations,  published  May  18. 1998 
(63  FR  27349),  the  Iranian  Transactions 
Regulations,  published  on  August  4, 
1997  (62  FR  41851),  and  to  the  issuance 
of  the  Reporting  and  Procedures 
Regulations,  published  on  August  25, 
1997  (62  FR  45098).  The  regulaUons 
related  to  the  prohibitions  on  travel- 
related  transactions  in  Cuba,  the 
payment  of  awards  and  settlements 
relating  to  the  Iran-U.S.  Claims 
Tribunal  in  The  Hague,  and  to  the 
consolidation  and  standardization  of 
information  collection  provisions 
administered  by  the  Office  of  Foreign 
Assets  Control. 

EFFECTIVE  DATE:  June  26,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  I.  Pinter,  Chief  of  Licensing  (tel.: 
202/622-2480),  David  H.  Harmon,  Chief 
of  Enforcement  (tel.:  202/622-2430),  or 
William  B.  Hoffman.  Chief  Counsel  (tel.- 
202/622-2410).  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury, 
Washington,  DC  20220. 


SUPPtEMENTARY  INFORMATION: 

Elect^nic  Availability 

This  docimient  is  available  as  an 
electtonic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC,"  or  call 
[12-1530  for  disk  or  paper  copies, 
pie  is  available  for  downloading 
Jt  charge  in  WordPerfect  5.1. 
,  and  Adobe  Acrobat"^  readable 
n  formats.  For  Internet  access,  the 
addreiss  for  use  with  the  World  Wide 
Web  (Home  Page).  Telnet,  or  FTP 
protocol  is:  fedbbs.access.gpo.gov.  The 
docuibent  is  also  accessible  for 
downloading  in  ASCII  format  without 
charg*  fi-om  Treasury's  Electronic 
Ubra^  ("TEL")  in  the  "Business.  Trade 
and  L^bor  Mall"  of  the  FedWorld 
bullettn  board.  By  modem,  dial  703/ 
321-3339,  and  select  self-expanding  file 
"TllPR00.EXE"  in  TEL.  For  Internet 
access,  use  one  of  the  following 
protodols:  Telnet  =  fiedworld.gov 
(192.2139.93.3);  World  Wide  Web  (Home 
Page)  fc  http://www.fedworld.gov;  FTP 
=  ftp.lbdworld.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
from  the  Office's  Internet  Home  Page: 
http:/ Avww.ustreas.gov/treasury/ 
servicf  s/fac/fac.html,  or  in  fax  form 
throu^  the  Office's  24-hour  fax-on- 
demand  service:  call  202/622-0077 
using  9  fax  machine,  fax  modem,  or 
(withi^  the  United  States)  a  touch-tone 
telephjane. 

Background 

Thekinal  regulations  that  are  the 
subject  of  these  corrections  amended  the 
CubanJAssets  Control  Regulations.  31 
CFR  pirt  515  (the  "CACR").  the  Iranian 
Transactions  Regulations,  31  CFR  part 
560  (tlje  "ITR").  and  the  Reporting  and 
Procedures  Regulations.  31  CFR  part 
501  (tl»  "RPR"). 

The  CACR  were  amended  to  indicate 
the  exfetence  of  a  presumption  that 
persons  subject  to  U.S.  jurisdiction  who 
have  toveled  to  Cuba  without  the 
authority  of  a  general  or  specific  license 
have  nfecessarily  engaged  in  prohibited 
travel-telated  transactions.  This 
presumption  is  subject  to  rebuttal  upon 
presenjation  of  a  statement,  signed  by 
the  traveler  and  accompanied  by 
approiiate  supporting  documentation, 
that  (1]  no  transactions  were  entered 
into,  01  (2)  the  travel  was  fully  hosted 
by  a  pa  rson  or  persons  not  subject  to  the 
jurisdietion  of  the  United  States  and 
was  not  in  exchange  for  services 
provided  in  Cuba  or  elsewhere. 

The  ITR  were  amended  to  authorize 
by  gen(  ral  license  the  payment  of 
awards  against  Iran  issued  by  the  Iran- 


md  Regulations 


U.S.  Clqinis  Tribunal  in  The  Hague,  and 
implementation  (other  that  certain 
exports  and  reexports)  and  pajrment  of 
awards  »nd  settlements  to  which  the 
United  States  Government  is  a  party. 
The  fini  rule  also  authorized  by  general 
license  ihe  provision  of  certain  legal 
services  to  the  Government  of  Iran  and 
persons  tin  Iran. 

Finalfy.  the  RPR  consolidated  and 
standardized  in  a  single  part  common 
provisions  on  collections  of  information 
and  procedures  in  existing  regulations 
admini4ered  by  the  Office  of  Foreign 
Assets  Control.  This  final  rule  included 
an  initial  and  aimual  requirement  to 
report  on  blocked  assets  or  retained 
funds  transfers  —  as  well  as  periodic 
reports  on  funds  transfers  rejected  by 
U.S.  fin^cial  institutions  —  for 
administrative  and  foreign  policy 
formulatjion  piuposes.  The  rule  also 
required  reports  on  U.S.  litigation  and 
other  dispute  resolution  proceedings 
where  the  proceedings  may  affect 
blocked  assets  or  funds  retained  by 
banks  th^t  have  stopped  violative 
transfers.  In  addition,  new  procedures 
were  set  forth  for  persons  seeking  the 
unblocking  of  funds  they  believe  have 
been  blocked  due  to  mistaken  identity, 
or  seeking  administrative  review  of  their 
designation  or  that  of  a  vessel  as 
blocked.  In  addition,  the  reporting 
requirements  and  licensing  and  other 
procedures  of  the  new  part  are  made 
applicable  to  transactions  that  have 
become  subject  to  economic  sanctions 
programs  for  which  implementation  and 
administination  are  delegated  to  the 
Office  of  Foreign  Assets  Control. 

Need  forlCorrection 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 

clarification. 

1 

Correctif^  of  Publicatioii 

Accordingly,  the  final  regulations  are 
corrected^  as  follows: 

1.  The  publication  on  May  18, 1998, 
which  was  the  subject  of  FR  Doc.  98- 
13120  antending  the  Cuban  Assets 
Control  Regulations,  is  corrected  as 
follows.  On  page  27351,  in  the  second 
column,  amendatory  instruction  2  is 
corrected!  to  read:  "2.  Paragraph  (g)  of 

§  515.560!  is  revised  to  read  as  follows:". 

2.  The  publication  on  August  4, 1997, 
which  w^  the  subject  of  FR  Doc.  97- 
20447  amfending  the  Iranian 
Transactions  Regulations,  is  corrected  as 
follows.  On  page  41852  in  the  third 
column,  amendatory  instruction  3  is 
corrected  to  read:  "3.  The  introductory 
text  of  pai  agraph  (a)  and  paragraphs 
(a)(3)  and  (a)(5)(i)  of  §  560.525  are 
revised  tol  read  as  follows:". 
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3.  The  publication  of  August  25, 1997, 
which  was  the  subject  of  FR  Doc.  97- 
22378  issuing  the  Reporting  and 
Procedures  Regulations,  is  corrected  as 
follows.  On  page  45104  in  the  third 
column.  §  501.803  is  corrected  to  read  as 
follows: 

i  501 .803    Amendment,  modtfleation,  or 
revocation. 

Except  as  otherwise  provided  by  law, 
the  provisions  of  each  part  of  this 
chapter  and  any  rulings,  licenses 
(whether  general  or  specific), 
authorizations,  instructions,  orders,  or 
forms  issued  thereimder  may  be 
amended,  modified  or  revoked  at  any 
time. 

Dated:  June  26, 1998. 
R.  Richard  Newcomb, 
Director.  Office  of  Foreign  Assets  Control. 

Approved:  June  26, 1998. 
Elisabeth  BresM, 

Acting  Assistant  Secretary  (Enforcement). 
(FR  Doc.  98-17539  Filed  6-30-98;  4:04  pm] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CF&  Part  538 

Sudanese  Sanctions  Reguiations 

agency:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 
action:  Final  rule. 

- 

summary:  The  Office  of  Foreign  Assets 
Control  of  the  U.S.  Department  of  the 
Treasury  is  issuing  the  Sudanese 
Sanctions  Regulations  to  implement  the 
President's  declaration  of  a  national 
emeigency  and  imposition  of  sanctions  . 
against  Sudan. 
EFFECTIVE  DATE:  July  1 ,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter,  Chief  of  Licensing  (tel.: 
202/622-2480),  or  William  B.  Hoffman. 
Chief  Counsel  (tel.:  202/622-2410), 
Office  of  Foreign  Assets  Control,  - 
Department  of  the  Treasury, 
Washington,  DC  20220. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Availability 

This  docimient  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
515-1387  and  type  "/GO  FAC,"  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  WordPerfect  5.1, 
ASCn,  and  Adobe  Acrobatic  readable 
(*.PDF)  formats.  For  Internet  access,  the 
address  for  use  with  the  World  Wide 
Web  (Home  Page),  Telnet,  or  FTP 


protocol  is:  fedbbs.access.gpo.gov.  The 
document  is  also  accessible  for 
downloading  in  ASCII  format  without 
charge  from  Treasury's  Electronic 
Library  ("TEL")  in  the  "Business,  Trade 
and  Labor  Mall"  of  the  FedWorld 
bulletin  board.  By  modem,  dial  703/ 
321-3339,  and  select  self-expanding  file 
"T11FR00.EXE"  in  TEL.  For  Internet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fedworld.gov 
(192.239.93.3);  World  Wide  Web  (Home 
Page)  =  http://www.fedworld.gov;  FTP 
=  ftp.fedworld.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
bom  the  Office's  Internet  Home  Page: 
http://www.ustreas.gov/treasury 
services/fac/fac.html,  or  in  fax  form 
through  the  Office's  24-hour  fax-on- 
demand  service:  call  202/622-0077 
using  a  fax  machine,  fax  modem,  or 
(within  the  United  States)  a  touch-tone 
telephone. 

Background 

On  November  3, 1997,  the  President 
issued  Executive  Order  13067  (62  FR 
59989,  Nov.  5, 1997),  declaring  a 
national  emergency  with  respect  to  "the 
poUcies  and  actions  of  the  Government 
of  Sudan,"  and  invoking  the  authority, 
inter  alia,  of  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1701-1706).  The  order  blocks  all 
property  and  interests  in  property  of  the 
Government  of  Sudan,  its  agencies, 
instrumentalities,  and  controlled 
entities,  including  the  Central  Bank  of 
Sudan,  that  are  in  the  United  States,  that 
are  or  hereafter  come  within  the  United 
States,  or  that  are  or  hereafter  come 
within  the  possession  or  control  of  U.S. 

Eersons,  including  their  overseas 
ranches;  and  orders  other  specific 
sanctions  against  Sudan.  The  order  also 
authorizes  the  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of 
State  and.  as  appropriate,  other 
agencies,  to  take  such  actions,  including 
the  promulgation  of  rules  and 
regulations,  as  may  be  necessary  to  carry 
out  the  purposes  of  the  order.  In 
implementation  of  the  order,  the 
Treasury  Department  is  issuing  the 
Sudanese  Suictions  Regulations  (the 
"Regulations"). 

Section  538.201  of  the  Regulations, 
implementing  section  1  of  Executive 
Order  13067  (the  "Executive  Order"), 
blocks  all  property  and  interests  in 
property  of  the  Government  of  Sudan, 
its  agencies,  instrumentalities,  and 
controlled  entities,  including  the 
Central  Bank  of  Sudan,  that  are  in  the 
United  States,  that  hereafter  come 
within  the  United  States,  or  that  are  or 
hereafter  come  within  the  possession  or 


control  of  U.S.  persons,  including  their 
overseas  branches.  As  interpreted  by 
§  538.305  of  the  Regulations.  §  538.201 
also  blocks  all  property  and  interests  in 
property  of  persons  determined  by  the 
Seoetary  of  the  Treasury,  in 
consultation  with  the  Secretary  of  State, 
to  be  owned  or  controlled  by,  or  to  be 
acting  on  behalf  of,  the  Government  of 
Sudan.  Persons  coming  within  any  of 
these  categories  are  called  specially 
designated  nationals  ("SDNs").  Section 
538.204  of  the  Regulations, 
implementing  section  2(a)  of  the 
Executive  Order,  generally  prohibits  the 
importation  into  the  United  States  of 
goods  or  services  of  Sudanese  origin. 
Section  538.205  of  the  Regulations, 
implementing  section  2(b)  of  the 
Executive  Order,  generally  prohibits  the 
exportation  or  reexportation  to  Sudan  of 
goods,  technology  or  services  from  the 
United  States,  by  a  U.S.  person,  or 
requiring  the  issuance  of  a  license  by  a 
Federal  agency.  Section  538.206  of  the 
Regulations,  implementing  section  2(c) 
of  the  Executive  Order,  prohibits  the 
facilitation  by  a  U.S.  person  of  the 
exportation  or  reexportation  of  goods, 
technology  or  services  to  or  from  Sudan. 
Section  538.207  of  the  Regulations, 
implementing  section  2(d]  of  the 
Executive  Order,  prohibits  the 
performance  by  any  U.S.  person  of  any 
contract,  including  a  financing  contract, 
in  support  of  an  industrial,  commercial, 
public  utility,  or  governmental  project 
in  Sudan.  Section  538.208  of  the 
Regulations,  implementing  section  2(e) 
of  the  Executive  Order,  prohibits  the 
grant  or  extension  of  credits  or  loans  by 
any  U.S.  person  to  the  Government  of 
Sudan.  Section  538.209  of  the 
Regulations,  implementing  section  2(f) 
of  the  Executive  Order,  prohibits 
transactions  relating  to  the 
transportation  of  cargo  to  or  from 
Sudan.  Pursuant  to  section  3  of  the 
Executive  Order,  §  538.211  of  the 
Regulations  exempts  certain 
transactions  from  the  prohibitions  of  the 
Executive  Order  and  Regulations. 

Transactions  otherwise  prohibited 
imder  this  part  but  found  to  be 
consistent  with  U.S.  policy  may  be 
authorized  by  a  general  license 
contained  in  subpart  E  or  by  a  specific 
license  issued  pursuant  to  Uie 
procedures  described  in  subpart  D  of 
part  501  of  31  CFR  chapter  V.  Penalties 
for  violations  of  the  Regulations  are 
described  in  subpart  G  of  the 
Regulations. 

Since  the  Regulations  involve  a 
foreign  affairs  mnction,  the  provisions 
of  Executive  Order  12866  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)(the  "APA")  requiring;  notice  of 
proposed  rulemaking,  opportunity  for 
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public  participation  and  delay  in 
effective  date  are  inapplicable.  Because 
no  notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  does 
not  apply. 

Paperwork  Reduction  Act 

The  Regulations  are  being  issued 
without  prior  notice  and  public 
comment  procedure  pursuant  to  the 
APA.  Pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507), 
the  collections  of  information  contained 
in  the  Regulations  have  been  submitted 
to  and  approved  by  the  OfBce  of 
Management  and  Budget  ("0MB") 
pending  public  comment  and  has  been 
assigned  control  number  1505-0169.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  the 
collection  of  information  displays  a 
valid  control  number. 

Other  collections  of  information 
related  to  the  Regulations  are  contained 
in  part  501  of  this  chapter  (the 
"Reporting  and  Procedures 
Regulations").  Piu^uant  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507).  the  collections  of 
information  in  part  501  have  been 
approved  by  the  Office  of  Management 
and  Budget  ("0MB")  under  control 
number  1505-1604. 

The  new  collections  of  information  in 
the  Regulations  are  contained  in 
§§538.506  and  538.521.  Section 
538.506(d)  imposes  a  reporting 
requirement  in  Ueu  of  specific  licensing 
for  performance  of  certain  trade 
transactions  pursuant  to  contracts 
entered  into  prior  to  November  4, 1997. 
This  information  will  be  used  to 
determine  whether  persons  subject  to 
the  Regulations  are  in  compliance  with 
the  applicable  requirements,  and  to 
determine  whether  and  to  what  extent 
civil  penalty  or  other  enforcement 
action  is  appropriate. 

Section  53«.521  requires 
nongovernmental  organizations 
involved  in  humanitarian  or  religious 
activities  in  Sudan  to  obtain  a 
registration  number  to  engage  in 
transactions  otherwise  prohibited  by  the 
Regulations.  This  information  will  be 
used  to  register  applicants  as 
nongovernmental  organizations  and  to 
determine  whether  persons  subject  to 
the  Regulations  are  in  compliance  with 
the  applicable  requirements. 

The  Regulations  do  not  provide  for 
confidential  treatment  of  reports 
submitted  pursuant  to  §§  538.506  and 
538.521.  However,  it  is  the  policy  of  the 
Office  of  Foreign  Assets  Control  to 
protect  the  confidentiality  of 
information  in  appropriate  cases 


pursuant  to  the  exemptions  from 
dis(ilosure  provided  imder  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  and 
thePrivacy  Act  (5  U.S.C.  552a). 

T  le  likely  respondents  and  record 
kee  )ers  are  humanitarian  organizations, 
bus  ness  organizations,  and  financial 
institutions. 

T  le  estimated  total  annual  reporting 
and  or  recordkeeping  burden:  100 
hou  's. 

T^ie  estimated  annual  burden  per 
respiondent/record  keeper  varies  from  1- 
3  hours,  depending  on  individual 
circumstances,  with  and  estimated 
avemge  of  2  hours. 

Estimated  number  of  respondents 
andifor  record  keepers:  50. 

Estimated  annual  frequency  of 
responses:  1. 

Comments  are  invited  on:  (a)  whether 
this  tollection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utiltty;  (b)  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infoi  mation  to  be  collected:  (d)  ways  to 
mini  mize  the  burden  of  the  collection  of 
infoi  mation  on  respondents,  including 
throi  igh  the  use  of  automated  collection 
tech  liques  or  other  forms  of  information 
tech  lology;  and  (e)  estimated  capital  or 
startj-up  costs  and  costs  of  operation 
maintenance,  and  purchase  of  services 
to  pBovide  information. 

Comments  concerning  the  above 
infoomation.  the  accuracy  of  estimated 
avenge  burden,  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project, 
control  number  1505-0169, 
Washington.  DC  20503.  with  a  copy  to 
the  Office  of  Foreign  Assets  Control, 
U.S.  bepartment  of  the  Treasury.  1500 
Peni^ylvania  Ave.,  NW-Annex, 
Washington,  DC  20220.  Any  such 
comipents  should  be  submitted  not  later 
thanjAugust  31. 1998.  Comments  on 
aspa  Its  of  the  Regulations  other  than 
thos<  involving  collections  of 
infor  nation  should  not  be  sent  to  the 
OMI. 

List  ( f  Subjects  in  31  CFR  Part  538 

Administrative  practice  and 
procedure.  Banks,  banking,  Blocking  of 
assets,  Exports,  Foreign  trade. 
Humanitarian  aid.  Imports,  Penalties, 
Repo  rting  and  recordkeeping 
requi  rements.  Specially  designated 
natio  lals,  Sudan,  Terrorism, 
Tram  portation. 

Foi  the  reasons  set  forth  in  the 
preai  ible,  31  CFR  part  538  is  added  to 
read  IS  follows: 


PART^SSS— SUDANESE  SANCTIONS 
REGUpjMIONS 

Subpart  A— Relation  of  TTiis  Part  to  Other 
Laws  and  Regulations 

Sm. 

538.101  Relation  of  this  part  to  other  laws 
and  regulations. 


Subpa^  B— Prohibitions 

538.201  Prohibited  transactions  involving 

blqcked  property. 
538. 20i  Effect  of  transfers  violating  the 

provisions  of  this  part. 

538.203  Holding  of  funds  in  interest-bearing 
acoounts;  investment  and  reinvestment 

538.204  Prohibited  importation  of  goods  or 
services  6x>m  Sudan. 

538.203  Prohibited  exportation  and 

reeKportation  of  goods,  technology,  or 
services  to  Sudan. 

538.206  Prohibited  facilitation. 

538.207  Prohibited  performance  of  contracts. 
538.20(  Prohibited  grant  or  extension  of 

ere  iits  or  loans  to  the  Government  of 
Su4an. 

538.209  Prohibited  transportation-related 
traasactions  involving  Sudan. 

538.210  Evasions;  attempts;  conspiracies. 
538.2111  Exempt  transactions. 

Subparl  C— General  Definitions 

538.301  Blocked  account;  blocked  property. 

538.302  Effective  date. 

538.303  Entity. 

538.304  General  license.  * 

538.305  Government  of  Sudan. 
538.3061  Information  and  informational 

maferials. 

538.307  Interest. 

538.308  License. 

538.309  Person. 

538.310  Property;  property  interest. 

538.311  Specific  license. 

538.312  Sudanese  origin. 

538.313  Transfer. 

538.314  United  States. 

538.315  United  States  person;  U.S.  person. 
538.316|U.S.  financial  instihition. 

Subpart  D— Interpretations 

538.401  Reference  to  amended  sections. 

538.402  Effect  of  amendment. 

538.403  iTermination  and  acquisition  of  an 
interest  in  blocked  property. 

538.404  Setoffs  prohibited. 

538.405  Transactions  incidental  to  a  licensed 
transaction. 

538.406  Exportation  of  services;  performance 
of  s^ice  contracts;  legal  services. 

538.407  Facilitation  by  a  United  States 
person. 

538.408  bffshore  transactions. 

538.409  [Transshipments  through  the  United 
States  prohibited. 

538.410  Imports  of  Sudanese  goods  from 
third  countries;  transshipments. 

538.411  pxports  to  third  countries; 
transshipments. 

538.412  Operation  of  accounts. 

538.413  'unds  transfers. 

538.414  voans  or  extensions  of  credit. 

538.415  'ayments  involving  Sudan, 
'ayments  from  blocked  accounts  to 
exporters  and  for  other  obligations 


538.416 
U.S. 


prol  ibited. 
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Subpart  E— Ucanses,  Authorizationa,  and 
Statamenta  of  Ucanaing  Policy 

538.501  Effect  of  license  or  authorization. 

538.502  Exclusion  from  licenses  and 
authorizations. 

538.503  Payments  and  transfers  to  blocked 
accounts  in  U.S.  financial  institutions. 

538.504  Entries  in  certain  accounts  for 
normal  service  charges  authorized. 

538.505  Provision  of  certain  legal  services  to 
the  Government  of  Sudan,  persons  in 
Sudan,  or  benefitting  Sudan. 

538.506  30-day  delayed  effiective  date  for 
pre-November  4, 1997  trade  contracts 
involving  Sudan. 

538.507  Reexports  by  non-U.S.  persons. 

538.508  Certain  payments  by  the  Government 
of  Sudan  of  obligations  to  persons  within 
the  United  States  authorized. 

538.509  Certain  services  relating  to 
participation  in  various  events 
authorized. 

538.510  Importation  and  exportation  of 
certain  gifts  authorized. 

538.511  Accompanied  baggage  authorized. 

538.512  Transactions  related  to 
telecommunications  authorized. 

538.513  Transactions  related  to  mail 
authorized. 

538.514  Certain  transactions  related  to 
patents,  trademarks  and  copyrights 
authorized. 

538.515  Certain  imports  for  diplcHnatic  or 
official  personnel  authorized. 

538.516  Diplomatic  pouches. 

538.517  Allowable  payments  for  overflights 
of  Sudanese  airspace. 

538.518  Household  goods  and  personal 
effects. 

538.519  Aircraft  and  maritime  safety. 

538.520  Extensions  or  renewals  of  loans  and 
credits. 

538.521  Registration  of  nongovernmental 
organizations. 

538.522  Transactions  related  to  U.S.  citizens 
residing  in  Sudan. 

Subpart  F    Reporta 

538.601  Records  and  reports. 
Subpart  Q—Panaltlaa 

538.701  Penalties. 

538.702  Prepenalty  notice. 

538.703  Response  to  prepenalty  notice; 
informal  settlement. 

538.704  Penalty  imposition  or  withdrawal. 

538.705  Administrative  collection;  referral  to 
United  States  Department  of  Justice. 

Subpart  H—ProcadurM 

538.801  Procedures. 

538.802  Delegation  by  the  Secretary  of  the 
Treasury. 

Subpart  I— Paparwork  Reduction  Act 

538.901  Paperwork  Reduction  Act  notice. 

Authority:  3  U.S.C.  301;  31  U.S.C.  321(b); 
50  U.S.C.  1601-1651, 1701-1706;  E.O.  13067, 
62  PR  59989,  3  CFR,  1997  Comp.,  p.  230. 


Subpart  A— Relation  of  This  Part  to 
Othar  Laws  andRagulations 

%  538.1 01    Relation  of  this  part  to  other 
laws  and  regulations. 

(a)  This  part  is  separate  from,  and 
independent  of,  the  other  parts  of  this 
chapter  with  the  exception  of  part  501 
of  this  chapter,  the  recordkeeping  and 
reporting  requirements  and  Hcense 
application  and  other  procedures  of 
which  apply  to  this  part.  Differing 
foreign  policy  and  national  security 
contexts  may  result  in  differing 
interpretations  of  similar  language 
among  the  parts  of  this  chapter.  No 
license  or  authorization  contained  in  or 
issued  pursuant  to  those  other  parts 
authorizes  any  transaction  prohibited  by 
this  part.  No  license  or  authorization 
contained  in  or  issued  pursuant  to  any 
other  provision  of  law  or  regulation 
authorizes  any  transaction  prohibited  by 
this  part. 

(bj  No  license  or  authorization 
contained  in  or  issued  pursuant  to  this 
part  relieves  the  involved  parties  from 
complying  with  any  other  applicable 
laws  or  regulations. 

Sutipart  B— Prohibitions 

1538^1    ProhlMtad  tranaaetlona 
involving  Mocksd  property. 

(a)  Except  as  authorized  by 
regulations,  orders,  directives,  rulings, 
instructions,  licenses,  or  otherwise,  no 
property  or  interests  in  property  of  the 
Government  of  Sudan,  that  are  in  the 
United  States,  that  hereafter  come 
within  the  United  States,  or  that  are  or 
hereafter  come  within  the  possession  or 
control  of  U.S.  persons,  including  their 
overseas  branches,  may  be  transferred, 
paid,  exported,  withdrawn  or  otherwise 
dealt  in. 

(b)  Unless  otherwise  authorized  by 
this  part  or  by  a  specific  license 
expressly  referring  to  this  section,  the 
transfer  (including  the  transfer  on  the 
books  of  any  issuer  or  agent  thereof), 
disposition,  transportation,  importation, 
exportation,  or  withdrawal  of,  or  the 
endorsement  or  guaranty  of  signatiues 
on,  or  otherwise  dealing  in  any  sectirity 
(or  evidence  thereof)  registered  or 
inscribed  in  the  name  of  the 
Government  of  Sudan,  and  held  within 
the  possession  or  control  of  a  U.S. 
person  is  prohibited,  irrespective  of  the 
fact  that  at  any  time  (either  prior  to,  on, 
or  subsequent  to  the  effective  date)  the 
registered  or  inscribed  owner  thereof 
may  have,  or  appears  to  have,  assigned, 
transferred,  or  otherwise  disposed  of 
any  such  security. 

fc)  When  a  transaction  results  in  the 
blocking  of  funds  at  a  Hnancial 
institution  pursuant  to  this  section  and 


a  party  to  the  transaction  believes  the 
funds' have  been  blocked  due  to 
mistaken  identity,  that  party  may  seek 
to  have  such  funds  unblocked  purauant 
to  the  administrative  procedures  set 
forth  in  §  501.806  of  this  chapter. 

{538.202    Effect  of  tranafsrs  violating  the 
provisions  of  this  part 

(a)  Any  transfer  after  the  effective 
date,  which  is  in  violation  of  any 
provision  of  this  part  or  of  any 
regulation,  order,  directive,  ruling, 
instruction,  license,  or  other 
authorization  hereunder  and  involves 
any  property  or  interest  in  property 
blocked  pursuant  to  §  538.201  is  null 
and  void  and  shall  not  be  the  basis  for 
the  assertion  or  recognition  of  any 
interest  in  or  right,  remedy,  power  or 
privilege  with  respect  to  such  property 
or  property  interests. 

(b)  No  transfer  before  the  effective 
date  shall  be  the  basis  for  the  assertion 
or  recognition  of  any  right,  remedy, 
power,  or  privilege  with  respect  to,  or 
interest  in,  any  property  or  interest  in 
property  blocked  pursuant  to  §  538.201, 
unless  the  person  with  whom  such 
property  is  held  or  maintained,  prior  to 
such  date,  had  written  notice  of  the 
transfer  or  by  any  written  evidence  had 
recognized  such  transfer. 

(cfUnless  otherwise  provided,  an 
appropriate  license  or  other 
authorization  issued  by  or  pursiiant  to 
the  direction  or  authorization  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control  before,  during,  or  after  a  transfer 
shall  validate  such  transfer  or  render  it 
enforceable  to  the  same  extent  that  it 
would  be  valid  or  enforceable  but  for 
the  provisions  of  the  international 
Emergency  Economic  Powers  Act,  this 
part,  and  any  regulation,  order, 
directive,  ruling,  instruction,  or  license 
issued  hereunder. 

(d)  Transfers  of  property  which 
otherwise  would  be  null  and  void  or 
unenforceable  by  virtue  of  the 
provisions  of  this  section  shall  not  be 
deemed  to  be  null  and  void  or 
unenforceable  as  to  any  person  with 
whom  such  property  was  held  or 
maintained  (and  as  to  such  person  only) 
in  cases  in  which  such  person  is  able  to 
establish  to  the  satisfaction  of  the 
Director  of  the  Office  of  Foreign  Assets 
Control  each  of  the  following: 

(1)  Such  transfer  did  not  represent  a 
willful  violation  of  the  provisions  of  this 
part  by  the  person  with  whom  such 
property  was  held  or  maintained; 

(2)  The  person  with  whom  such 
property  was  held  or  maintained  did  not 
have  reasonable  cause  to  know  or 
suspect,  in  view  of  all  the  facts  and 
circiunstances  known  or  available  to 
such  person,  that  such  transfer  required 
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a  license  or  authorization  by  or  pursuant 
to  this  part  and  was  not  so  licensed  or 
authorized,  or  if  a  license  or 
authorization  did  purport  to  cover  the 
transfer,  that  such  license  or 
authorization  had  been  obtained  by 
misrepresentation  of  a  third  party  or  the 
withholding  of  material  facts  or  was 
otherwise  fiaudulently  obtained;  and 

(3)  The  person  with  whom  such 
property  was  held  or  maintained  filed 
with  the  Office  of  Foreign  Assets 
Control  a  report  setting  forth  in  full  the 
circumstances  relating  to  such  transfer 
promptly  upon  discovery  that: 

(i)  Such  transfer  was  in  violation  of 
the  provisions  of  this  part  or  any 
regulation,  ruling,  instruction,  license, 
or  other  direction  or  authorization 
hereunder;  or 

(ii)  Such  transfer  was  not  licensed  or 
authorized  by  the  Director  of  the  Office 
of  Foreign  Assets  Control;  or 

(iii)  If  a  license  did  purport  to  cover 
the  transfer,  such  license  had  been 
obtained  by  misrepresentation  of  a  third 
party  or  the  withholding  of  material 
facts  or  was  otherwise  fraudulently 
obtained. 

Note  to  paragraph  (d):  The  filing  of  a 
report  in  accordance  with  the  provisions  of 
paragraph  (d)(3)  of  this  section  shall  not  be 
deemed  evidence  that  the  tenns  of 
paragraphs  (d)(1)  and  (2)  of  this  section  have 
been  satisfied. 

(e)  Unless  licensed  or  authorized 
pursuant  to  this  part,  any  attachment, 
judgment,  decree,  lien,  execution, 
garnishment,  or  other  judicial  process  is 
null  and  void  with  respect  to  any 
property  or  interest  in  property  blocked 
pursuant  to  §538.201. 

$538,203  Holding  of  funds  In  lnt*rest- 
boarlng  accounts;  Investment  and 
reinvestment 

(a)  Except  as  provided  in  paragraphs 
(c)  or  (d)  of  this  section,  or  as  otherwise 
directed  by  the  Office  of  Foreign  Assets 
Control,  any  U.S.  person  holding  funds, 
such  as  currency,  bank  deposits,  or 
liquidated  financial  obligations,  subject 
to  §  538.201(a)  shall  hold  or  place  such 
funds  in  a  blocked  interest-lMMuing 
account  located  in  the  United  States. 

(b)(1)  For  purposes  of  this  section,  the 
term  blocked  interest-bearing  account 
means  a  blocked  account: 

(i)  In  a  federally-insured  U.S.  bank, 
thrift  institution,  or  credit  union, 
provided  the  hinds  are  earning  interest 
at  rates  which  are  commercially 
reasonable;  or 

(ii)  With  a  broker  or  dealer  registered 
with  the  Securities  and  Exchange 
Commission  under  the  Securities 
Exchange  Act  of  1934.  provided  the 
funds  are  invested  in  a  money  market 
fund  or  in  U.S.  Treasury  Bills. 


(;  ]  For  purposes  of  this  section,  a  rate 
is  Q  immercially  reasonable  if  it  is  the 
rate  currently  offered  to  other  depositors 
on  (  eposits  or  instnunents  of 
comparable  size  and  maturity. 

(3)  Funds  held  or  placed  in  a  blocked 
account  pursuant  to  this  paragraph  (b) 
mav  not  be  invested  in  instruments  the 
mattirity  of  which  exceeds  180  days.  If 
int^st  is  credited  to  a  separate  blocked 
accdunt  or  sub-account,  the  name  of  the 
accdunt  party  on  each  account  must  be 
the  tame. 

Blocked  funds  held  in  instnunents 
laturity  of  which  exceeds  180  days 
time  the  funds  become  subject  to 
201  may  continue  to  be  held  until 
■ity  in  the  original  instrument, 
ided  any  interest,  earnings,  or  other 
^  seds  derived  therefrom  are  paid 
into  a  blocked  interest-bearing  account 
in  accordance  with  paragraph  (b)  or  (d) 
of  this  section. 

(d  Blocked  funds  held  in  accounts  or 
insti  jments  outside  the  United  States  at 
the  time  the  funds  become  subject  to 
§  538.201  may  continue  to  be  held  in  the 
same  type  of  accounts  or  instruments, 
prov  ded  the  funds  earn  interest  at  rates 
whic  1  are  cpmmercially  reasonable. 

(e)  This  section  does  not  create  an 
affin  lative  obligation  for  the  holder  of 
blocl  ed  tangible  property,  such  as 
chatt  }ls  or  real  estate,  or  of  other 
blocl  ed  property,  such  as  debt  or  equity 
secvu  ities,  to  sell  or  liquidate  such 
property  at  the  time  the  property 
becomes  subject  to  §  538.201.  However, 
the  Office  of  Foreign  Assets  Control  may 
issue  licenses  permitting  or  directing 
such  Bales  in  appropriate  cases. 

(f)  t"unds  subject  to  this  section  may 
not  be  held,  invested,  or  reinvested  in 
a  mariner  which  provides  immediate 
financial  or  economic  benefit  or  access 
to  thei  Government  of  Sudan  or  its 
entities,  nor  may  their  holder  cooperate 
in  or  facilitate  the  pledging  or  other 
attempted  use  as  collateral  of  blocked 
funds  or  other  assets. 

§538.i04    Prohibited  importation  of  goods 
or  services  from  Sudan. 


Except  as  otherwise  authorized,  the 
impoiiation  into  the  United  States, 
directly  or  indirectly,  of  any  goods  or 
services  of  Sudanese  origin,  other  than 
information  or  informational  materials, 
is  prohibited. 

§538.aJ05  Prohibited  exportation  and 
reexp<ftation  of  goods,  technology,  or 
services  to  Sudan. 

Except  as  otherwise  authorized,  the 
exportetion  or  reexportation,  directly  or 
indirectly,  to  Sudan  of  any  goods, 
technology  (including  technical  data. 
softw»e,  or  other  information)  or 
servic(  s  from  the  United  States  or  by  a 


Unite<l  States  person,  wherever  located, 
or  req  liring  the  issuance  of  a  license  by 
a  Federal  agency  is  prohibited,  except 
for  inf  jrmation  or  informational 
materi  als  or  donations  of  articles 
intended  to  relieve  human  suffering, 
such  a^  food,  clothing,  and  medicine. 

§538.2p6    Prohibited  facilitation. 

Except  as  otherwise  authorized,  the 
facilit^on  by  a  United  States  person, 
including  but  not  limited  to  brokering 
activities,  of  the  exportation  or 
reexportation  of  goods,  technology,  or 
servicds  from  Sudan  to  any  destination, 
or  to  Sudan  from  any  location,  is 
prohibited. 

§538.2(|7    Prohibited  performance  of 
contracts. 

Except  as  otherwise  authorized,  the 
performance  by  any  United  States 
person  iof  any  contract,  including  a 
financing  contract,  in  support  of  an 
industnal,  commercial,  public  utility,  or 
govemjnental  project  in  Sudan  is 
prohibited. 

§  53a2a|B    Prohibited  grant  or  extension  of 
credits  pr  loans  to  the  Government  of 
Sudan. 

Except  as  otherwise  authorized,  the 
grant  or  extension  of  credits  or  loans  by 
any  United  States  person  to  the 
Goveminent  of  Sudan  is  prohibited. 

§538.20^    Prohibited  transportation- 
related  transactions  involving  Sudan. 

Except  as  otherwise  authorized,  the 
follow^g  are  prohibited: 

(a)  Aijy  transaction  by  a  U.S.  person 
relatingjto  transportation  of  cargo  to  or 
from  Sudan; 

(b)  The  provision  of  transportation  of 
cargo  tdor  from  the  United  States  by 
any  Sudanese  person  or  any  vessel  or 
aircraft  of  Sudanese  registration;  or 

(c)  TbB  sale  in  the  United  States  by 
any  pen  on  holding  authority  under  49 
U.S.C.  subtitle  VII  of  any  transportation 
of  cargo  by  afr  that  includes  any  stop  in 
Sudan.  I 

§53&210    Evasions;  attempts; 
consplra(Mes. 

Any  tiansaction  by  any  United  States 
person  or  writhin  the  United  States  that 
evades  or  avoids,  or  has  the  purpose  of 
evading  br  avoiding,  or  attempts  to 
violate.  4ny  of  the  prohibitions  set  forth 
in  this  part  is  prohibited.  Any 
conspiracy  formed  for  the  purpose  of 
engaging!  in  a  transaction  prohibited  by 
this  partps  prohibited. 

§538.211    Exempt  transactions. 

(a)  Personal  Communications.  The 
prohibiti  ins  contained  in  this  part  do 
not  appl;  to  any  postal,  telegraphic, 
telephon  c,  or  other  personal 
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communication,  which  does  not  involve 
the  transfer  of  anything  of  value. 

(b)  Information  and  informational 
materials.  (1)  The  importation  from  any 
country  and  the  exportation  to  any 
coimtiy  of  information  or  informational 
materials  as  deflned  in  §  538.306, 
whether  commercial  or  otherwise, 
regardless  of  format  or  medium  of 
transmission,  are  exempt  from  the 
prohibitions  and  re^gulations  of  this  part. 

(2)  This  section  does  not  authorize 
transactions  related  to  information  and 
informational  materials  not  hilly  created 
and  in  existence  at  the  date  of  the 
transactions,  or  to  the  substantive  or 
artistic  alteration  or  enhancement  of 
informational  materials,  or  to  the 
provision  of  marketing  and  business 
consulting  services.  Such  prohibited 
transactions  include,  without  limitation, 
pajnnent  of  advances  for  informational 
materials  not  yet  created  and  completed, 
provision  of  services  to  market,  produce 
or  co-produce,  create  or  assist  in  the 
creation  of  information  and 
informational  materials,  and  payment  of 
royalties  to  the  Government  of  Sudan  or 
a  person  in  Sudan  with  respect  to 
income  received  for  enhancements  or 
alterations  made  by  U.S.  persons  to 
information  or  informational  materials 
imported  bom  the  Government  of 
Sudan  or  a  person  in  Sudan. 

(3)  This  section  does  not  authorize 
transactions  incident  to  the  exportation 
of  software  subject  to  the  Export 
Administration  Regulations,  15  CFR 
parts  730-774,  or  to  the  exportation  of 
goods,  technology  or  software  for  use  in 
the  transmission  of  any  data.  The 
exportation  of  such  items  to  the 
Government  of  Sudan  or  to  Sudan  is 
prohibited,  as  provided  in  §§  538.201 
and  538.205. 

(c)  Travel.  The  prohibitions  contained 
in  this  part  do  not  apply  to  transactions 
ordinarily  incident  to  travel  to  or  from 
any  coimtry,  including  expiortation  or 
importation  of  accompanied  baggage  for 
personal  use,  maintenance  within  any 
coimtry  including  payment  of  living 
expenses  and  acquisition  of  goods  or 
services  for  personal  use,  and 
arrangement  or  facilitation  of  such 
travel  including  non-scheduled  air,  sea, 
or  land  voyages. 

(d)  Official  Business.  The  prohibition^ 
contained  in  this  part  do  not  apply  to 
transactions  for  the  conduct  of  the 
official  business  of  the  Federal 
Government  or  the  United  Nations  by 
employees  thereof. 

(e)  Journalistic  activity.  The 
prohibitions  contained  in  this  part  do 
not  apply  to  transactions  in  Sudan  for 
journalistic  activity  by  persons  regularly 
employed  in  such  capacity  by  a  news- 
gathering  organization. 


Subpart  C— General  Definitions 

}  538.301    Blocked  account;  Mocked 
property. 

The  terms  blocked  account  and 
blocked  property  shall  mean  any 
account  or  property  subject  to  the 
prohibition  in  §  538.201  held  in  the 
name  of  the  Government  of  Sudan  or  in 
which  the  Government  of  Sudan  has  an 
interest,  and  with  respect  to  which 
payments,  transfers,  exportations, 
withdrawals,  or  other  dealings  may  not 
be  made  or  effected  except  pursuant  to 
an  authorization  or  license  from  the 
Office  of  Foreign  Assets  Control 
authorizing  such  action. 

1538.302  EffMtive  date. 

The  term  effective  date  refers  to  the 
effective  date  of  the  applicable 
prohibitions  and  directives  contained  in 
this  part  which  is  12:01  a.m.  EST, 
November  4, 1997. 

1538.303  Entity. 

The  term  entity  means  a  partnership, 
association,  trust,  joint  ventiire. 
corporation,  or  other  organization. 

1538.304  General  lioanse. 

The  term  general  license  means  any 
license  or  authorization  the  terms  of 
which  are  set  forth  in  this  part. 

f53&305    Qovemmant  Of  Sudan. 

The  term  Government  of  Sudan 
includes: 

(a)  The  state  and  the  Government  of 
Sudan,  as  well  as  any  political 
subdivision,  agency,  or  instrumentality 
thereof,  including  the  Central  Bank  of 
Sudan; 

(b)  Any  entity  owned  or  controlled  by 
the  foregoing; 

(c)  Any  person  to  the  extent  that  such 
person  is,  or  has  been,  or  to  the  extent 
that  there  is  reasonable  cause  to  believe 
that  such  person  is,  or  has  been,  since 
the  effective  date,  acting  or  purporting 
to  act  directly  or  indirectly  on  behalf  of 
any  of  the  foregoing;  and 

(d)  Any  other  person  determined  by 
the  Director  of  the  Office  of  Foreign 
Assets  Control  to  be  included  wi&in 
paragraphs  (a)  through  (c)  of  this 
section. 

Note  to  S  538.305:  Please  refer  to  the 
appendices  at  the  end  of  this  chapter  for 
listings  of  persons  determined  to  iall  within 
this  definition  who  have  been  designated 
pursuant  to  this  part  Section  501.807  of  this 
chapter  sets  forth  the  procedures  to  be 
followed  by  persons  seeking  administrative 
reconsideration  of  their  designation,  or  who 
wish  to  assert  that  the  circumstances 
resulting  in  the  designation  are  no  longer 
applicable. 


f  538.306    Infonnatton  and  Infonnatlonal 
material*. 

« 

(a)(1)  For  purposes  of  this  part,  the 
term  information  and  informational 
materials  means  publications,  films, 
posters,  phonograph  records, 
photographs,  microfilms,  microfiche, 
tapes,  compact  disks,  CD  ROMs, 
artworks,  and  news  wire  feeds,  and 
other  information  and  informational 
materials. 

(2)  To  be  considered  informational 
materials,  artworks  must  be  classiHed 
under  chapter  subheading  9701,  9702, 
or  9703  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

(b)  The  term  information  and 
informational  materials  with  respect  to 
U.S.  exports  does  not  include  items: 

(1)  That  were,  as  of  April  30, 1994,  or 
that  thereafter  become,  controlled  for 
export  pursuant  to  section  5  of  the 
Export  Administration  Act  of  1979,  50 
U.S.C.  App.  2401-2420  (the  "EAA"),  or 
section  6  of  the  EAA  to  the  extent  that 
such  controls  promote  non proliferation 
or  antiterrorism  policies  of  the  United 
States. 

(2)  With  respect  to  which  acts  are 
prohibited  by  18  U.S.C.  chapter  37. 


§538.307 

Except  as  otherwise  provided  in  this 
part,  the  term  interest  when  used  with 
respect  to  property  (e.g.,  "  an  interest  in 
property")  means  an  interest  of  any 
nature  whatsoever,  direct  or  indirect 

1538.306    Uoanaa. 

Except  as  otherwise  specified,  the 
term  license  means  any  license  or 
authorization  contained  in  or  issued 
pursuant  to  this  part. 

1538.309  Paraon. 

The  term  person  means  an  individual 
or  entity. 

1638.310  Property;  property  Interest 
The  terms  property  and  property 

interest  include,  but  are  not  limited  to, 
money,  checks,  drafts,  bullion,  bank 
deposits,  savings  accoimts.  debts, 
inaebtedness,  obligations,  notes, 
guarantees,  debentures,  stocks,  bonds, 
coupons,  any  other  financial 
instruments,  bankers  acceptances, 
mortgages,  pledges,  liens  or  other  rights 
in  the  nature  of  security,  warehouse 
receipts,  bills  of  lading,  trust  receipts, 
bills  of  sale,  any  other  evidences  of  title, 
ownership  or  indebtedness,  letters  of 
credit  and  any  documents  relating  to 
any  rights  or  obligations  thereunder, 
powers  of  attorney,  goods,  wares, 
merchandise,  chattels,  stocks  on  hand, 
ships,  goods  on  ships,  real  estcUe 
mortgages,  deeds  of  trust,  vendors'  sales 
agreements,  land  contracts,  leaseholds. 
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ground  rents,  real  estate  and  any  other 
interest  therein,  options,  negotiable 
instruments,  trade  acceptances, 
royalties,  book  accounts,  accounts 
payable,  judgments,  patents,  trademarks 
or  copyrights,  insurance  policies,  safe 
deposit  boxes  and  their  contents, 
annuities,  pooling  agreements,  services 
of  any  nature  whatsoever,  contracts  of 
any  nature  whatsoever,  and  any  other 
property,  real,  personal,  or  mixed, 
tangible  or  intangible,  or  interest  or 
interests  therein,  present,  future  or 
contingent. 

$538,311    SfMclfic  license. 

The  term  specific  license  means  any 
license  or  authorization  not  set  forth  in 
this  part  but  issued  pursuant  to  this 
part. 

1538.312    Sudanese  origin. 

The  term  goods  or  services  of 
Sudanese  origin  includes: 

(a)  Goods  produced,  manufactured, 
grown,  extracted,  or  processed  within 
Sudan; 

(b)  Goods  which  have  entered  into 
Sudanese  commerce; 

(c)  Services  performed  in  Sudan  or  by 
a  person  ordinarily  resident  in  Sudan 
who  is  acting  as  an  agent,  employee,  or 
contractor  of  the  Government  of  Sudan 
or  of  a  business  entity  located  in  Sudan. 
Services  of  Sudanese  origin  are  not 
imported  into  the  United  States  when 
such  services  are  provided  in  the  United 
States  by  a  Sudanese  national  employed 
or  resident  in  the  United  States. 

(d)  The  term  services  of  Sudanese 
origin  does  not  include: 

(1)  Diplomatic  and  consular  services 
performed  by  or  on  behalf  of  the 
Government  of  Sudan; 

(2)  Diplomatic  and  consular  services 
performed  by  or  on  behalf  of  the 
Government  of  the  United  States. 

{538.313    Transfer. 

The  term  transfer  means  any  actual  or 
purported  act  or  transaction,  whether  or 
not  evidenced  by  writing,  and  whether 
or  not  done  or  performed  within  the 
United  States,  the  purpose,  intent,  or 
effect  of  which  is  to  create,  surrender, 
release,  convey,  transfer,  or  alter, 
directly  or  indirectly,  any  right,  remedy, 
power,  privilege,  or  interest  with  respect 
to  any  property  and.  without  limitation 
upon  the  foregoing,  shall  include  the 
making,  execution,  or  delivery  of  any 
assignment,  power,  conveyance,  check, 
declaration,  deed,  deed  of  trust,  power 
of  attorney,  power  of  appointment,  bill 
of  sale,  mortgage,  receipt,  agreement, 
contract,  certificate,  gift,  sale,  affidavit, 
or  statement;  the  making  of  any 
payment;  the  setting  off  of  any 
obligation  or  credit;  the  appointment  of 


an>  agent,  trustee,  or  fiduciary;  the 
crei  ition  or  transfer  of  any  lien;  the 
issi  ance,  docketing,  filing,  or  levy  of  or 
unc  er  any  judgment,  decree, 
atta  :hment,  injunction,  execution,  or 
othi  '.I  judicial  or  administrative  process 
or  0  rder,  or  the  service  of  any 
ganiishment;  the  acquisition  of  any 
inte  rest  of  any  nature  whatsoever  by 
reas  on  of  a  judgment  or  decree  of  any 
fore  ign  country;  the  fulfillment  of  any 
con  lition;  the  exercise  of  any  power  of 
app  ointment,  power  of  attorney,  or 
oth<  r  power;  or  the  acquisition, 
disposition,  transportation,  importation, 
exportation,  or  withdrawal  of  any 


seciirity. 


314    United  States, 
e  term  United  States  means  the 
(d  States,  its  territories  and 
tssions,  and  all  areas  imder  the 
iction  or  authority  thereof. 

§531315    United  States  person;  U.S. 
person. 

Tl^e  term  United  States  person  or  U.S. 
per^n  means  any  United  States  citizen, 
permanent  resident  alien,  entity 
orgahized  under  the  laws  of  the  United 
States  or  any  jurisdiction  within  the 
Uniffid  States  (including  foreign 
branches),  or  any  person  in  the  United 
States. 

^316    U.S.  financial  Institution. 

Trie  term  U.S.  financial  institution 
meais  any  U.S.  entity  (including  foreign 
branfches)  that  is  engaged  in  the 
business  of  accepting  deposits,  making, 
granting,  transferring,  holding,  or 
brokering  loans  or  credits,  or  purchasing 
or  selling  foreign  exchange,  seciu-ities, 
comtiodity  futures  or  options,  or 
procuring  purchasers  and  sellers 
thereof,  as  principal  or  agent;  including, 
but  not  limited  to.  depository 
institutions,  banks,  savings  banks,  trust 
companies,  securities  brokers  and 
dealers,  commodity  futxires  and  options 
brokers  and  dealers,  forward  contract 
and  foreign  exchange  merchants, 
secuiities  and  commodities  exchanges, 
clearing  corporations,  investment 
commies,  employee  benefit  plans,  and 
U.S.  holding  companies.  U.S.  affihates. 
or  U.S.  subsidiaries  of  any  of  the 
foregping.  This  term  includes  those 
branches,  offices  and  agencies  of  foreign 
financial  institutions  which  are  located 
in  th#  United  States,  but  not  such 
institutions'  foreign  branches,  offices,  or 
agenc^ies. 

Subpart  D— Interpretations 

§  538.tol    Reference  to  amended  sections. 

Exdept  as  otherwise  spedlied, 
refer«|nce  to  any  section  of  this  part  or 


to  anj|  regulation,  ruling,  order, 
instruction,  direction,  or  license  issued 
pursuant  to  this  part  shall  be  deemed  to 
refer  tp  the  same  as  currently  amended. 

§  538.«)2    Effect  of  amendment 

Any  amendment,  modification,  or 
revocation  of  any  section  of  this  part  or 
of  any,  order,  regulation,  ruling, 
instruction,  or  license  issued  by  or 
underkhe  direction  of  the  Director  of  the 
Officejof  Foreign  Assets  Control  shall 
not.  unless  otherwise  specifically 
provided,  affect  any  act  done  or  omitted 
to  be  (|one.  or  any  civil  or  criminal  suit 
or  proceeding  commenced  or  pending 
prior  to  such  amendment,  modification, 
or  revi^tion.  All  penalties,  forfeitures, 
and  liabilities  under  any  such  order, 
regulation,  ruling,  instruction,  or  license 
continue  and  may  be  enforced  as  if  such 
amendment,  modification,  or  revocation 
had  no  t  been  made. 

§  53a443    Termination  and  acquisition  of 
an  interest  in  bioclced  property. 

(a)  Whenever  a  transection  licensed  or 
authorized  by  or  piu^uant  to  this  part 
resultsiin  the  transfer  of  property 
(including  any  property  interest)  away 
from  the  Government  of  Sudan,  such 
property  shall  no  longer  be  deemed  to 
be  property  in  which  the  Government  of 
Sudan  has  or  has  had  an  interest  unless 
there  ekists  in  the  property  another 
interest  of  the  Government  of  Sudan,  the 
transfei^of  which  has  not  been  effected 
pursuant  to  license  or  other 
authorization. 

(b)  Imless  otherwise  specifically 
provided  in  a  license  or  authorization 
issued  piu^uant  to  this  part,  if  property 
(including  any  property  interest)  is 
transfep^d  or  attempted  to  be 
transferred  to  the  Government  of  Sudan, 
such  property  shall  be  deemed  to  be 
property  in  which  there  exists  an 
interest!  of  the  Government  of  Sudan. 

S538.40II    Setoffs  prohibited. 

A  setoff  against  blocked  property 
(including  a  blocked  account),  whether 
by  a  U.S.  bank  or  other  U.S.  pereon,  is 
a  prohibited  transfer  under  §  538.201  if 
effected  after  the  effective  date. 

$538.4<»    Transactions  incidental  to  a 
licensed  transaction. 

Any  transaction  ordinarily  incident  to 
a  licensed  transaction  and  necessary  to 
give  effect  thereto  is  also  authorized, 
except  a  transaction  by  an  unlicensed 
Sudanese  governmental  entity  or 
involvii  ig  a  debit  to  a  blocked  account 
or  a  transfer  of  blocked  property  not 
explicitly  authorized  vyithin  the  terms  of 
the  licei  ise. 
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revocation 


f  538.406    Exportation  of  services; 
performance  of  service  contracts;  legal 
services. 

(a)  The  prohibition  on  the  exportation 
of  services  contained  in  §  538.205 
applies  to  services  performed  on  behalf 
of  the  Government  of  Sudan,  or  where 
the  benefit  of  such  services  is  otherwise 
received  in  Sudan,  when  such  services 
are  performed: 

(1)  In  the  United  States; 

(2)  By  a  U.S.  person,  wherever 
located; 

(3)  By  an  entity  located  in  the  United 
States,  including  its  overseas  branches; 
or 

(4)  Outside  the  United  States  by  an 
individual  U.S.  person  ordinarily 
resident  in  the  United  States. 

(b)  The  benefit  of  services  performed 
anywhere  in  the  world  on  behalf  of  the 
Government  of  Sudan,  including 
services  performed  for  a  controlled 
entity  or  agent  of  the  Government  of 
Sudan,  is  presumed  to  be'  received  in 
Sudan. 

(c)  Tlie  prohibitions  contained  in 
§§  538.201  and  538.207  apply  to 
services  performed  by  U.S.  persons, 
wherever  located: 

(1)  On  behalf  of  the  Government  of 
Sudan; 

(2)  With  respect  to  property  interests 
of  the  Government  of  Sudan;  or 

(3)  In  support  of  an  industrial, 
commercied,  public  utility  or 
governmental  project  in  Sudan. 

(d)  Example:  U.S.  persons  may  not, 
without  specific  authorization  from  the 
Office  of  Foreign  Assets  Control, 
represent  an  individual  or  entity  with 
respect  to  contract  negotiations,  contract 
performance,  commercial  arbitration,  or 
other  business  dealings  with  the 
Government  of  Sudan.  See  §  538.505  on 
licensing  policy  with  regard  to  the 
provision  of  certain  legal  services. 

S53&407    Facilitation  by  a  United  States 


(a)  The  prohibition  contained  in 
§  538.206  against  facilitation  by  a 
United  States  person  of  the  exportation 
or  reexportation  of  goods,  technology,  or 
services  between  Sudan  and  any 
destination  (including  the  United 
States)  bars  any  unlicensed  action  by  a 
U.S.  person  that  assists  or  supports 
trading  activity  with  Sudan  by  any 
person.  Facilitation  of  a  trade  or 
financial  transaction  that  could  be 
engaged  in  directly  by  a  U.S.  person  or 
fit>m  the  United  States  consistent  with 
the  prohibitions,  general  licenses  and 
exemptions  contained  in  this  part  is  not 
prohibited.  Activity  of  a  purely  clerical 
or  reporting  nature  that  does  not  further 
trade  or  financial  transactions  with 
Sudan  or  the  Government  of  Sudan  is 


not  considered  prohibited  facilitation. 
For  example,  reporting  on  the  results  of 
a  subsidiary's  trade  with  Sudan  is  not 
prohibited,  while  financing  or  insuring 
that  trade  or  warranting  the  quality  of 
goods  sold  by  a  subsidiary  to  the 
Government  of  Sudan  constitutes 
prohibited  facilitation. 

(b)  To  avoid  potential  liability  for  U.S. 
persons  under  this  part,  a  U.S.  parent 
corporation  must  ensure  that  its  foreign 
subsidiaries  act  independently  of  any 
U.S.  person  with  respect  to  all 
transactions  and  activities  relating  to  the 
exportation  or  reexportation  of  goods, 
technology,  or  services  between  Sudan 
and  any  other  location  including  but  not 
limited  to  business  and  legal  planning; 
decision  making;  designing,  ordering  or 
transporting  goods;  and  financial, 
insiu'ance,  and  other  risks.  See  §  538.505 
with  respect  to  exports  of,  inter  alia, 
certain  legal  services  benefitting  Sudan. 

(c)  No  U.S.  person  may  change  its 
policies  or  operating  procedures,  or 
those  of  a  foreign  affiliate  or  subsidiary, 
in  order  to  enable  a  foreign  entity 
owrned  or  controlled  by  U.S.  persons  to 
enter  into  a  transaction  that  could  not  be 
entered  into  directly  by  a  U.S.  person  or 
from  the  United  States  pursuant  to  this 
part. 

(d)  No  U.S.  person  may  refer  to  a 
foreign  person  purchase  orders,  requests 
for  bids,  or  similar  business 
opportunities  involving  Sudan  or  the 
Grovemment  of  Sudan  to  which  the 
United  States  person  could  not  directly 
respond  as  a  result  of  the  prohibitions 
contained  in  this  part. 

§53&408    Offshors transactions. 

(a)  The  prohibitions  contained  in 
§§  538.201  and  538.206  apply  to 
transactions  by  any  U.S.  person  in  a 
location  outside  the  United  States  with 
respect  to  property  in  which  the  U.S. 
person  knows,  or  has  reason  to  know, 
the  Government  of  Sudan  has  or  has  had 
an  interest  since  the  effective  date,  or 
with  respect  to  goods,  technology  or 
services  which  the  U.S.  person  knows, 
or  has  reason  to  know,  are  of  Sudanese 
origin  or  owned  or  controlled  by  the 
Government  of  Sudan. 

(b)  Prohibited  transactions  include, 
but  are  not  limited  to,  importation  into 
or  exportation  fit>m  locations  outside 
the  United  States  of,  or  purchasing, 
selling,  financing,  swapping,  insuring, 
transporting,  lifting,  storing, 
incorporating,  transforming,  brokering, 
or  otherwise  dealing  in,  within  such 
locations,  goods,  technology  or  services 
of  Sudanese  origin. 

(c)  Examples.  (1)  A  U.S.  person  may 
not,  within  the  United  States  or  abroad, 
purchase,  sell,  finance,  insure, 
transport,  act  as  a  broker  for  the  sale  or 


transport  of,  or  otherwise  deal  in, 
Sudanese  crude  oil  or  sugar  refined  in 
Sudan. 

(2)  A  U.S.  person  may  not,  within  the 
United  States  or  abroad,  conduct 
transactions  of  any  nature  whatsoevw 
with  an  entity  that  the  U.S.  person 
knows  or  has  reason  to  know  is  the 
Government  of  Sudan,  including  a 
controlled  entity  or  agent  of  that 
Government,  or  which  benefits  or 
supports  the  business  of  an  entity 
located  in  Sudan,  unless  the  entity  is 
licensed  by  the  Office  of  Foreign  Assets 
Control  to  conduct  such  transactions 
with  U.S.  persons  or  the  transaction  is 
generally  licensed  in,  or  exempted  trom 
the  prohibitions  of,  this  part. 

f53&409    Tranaahlpmsnts  through  ttia 
United  States  proMbitsd. 

(a)  The  prohibitions  in  §  538.205 
apply  to  the  importation  into  the  United 
States,  for  transshipment  or  transit,  of 
goods  which  are  intended  or  destined 
for  Sudan,  or  an  entity  operated  from 
Sudan. 

(b)  The  prohibitions  in  $  538.204 
apply  to  the  importation  into  the  United 
States,  for  transshipment  or  transit,  of 
goods  of  Sudanese  origin  which  are 
intended  or  destined  for  third  countries. 

(c)  Goods  in  which  the  Government  oif 
Sudan  has  an  interest  which  are 
imported  into  or  transshipped  through 
the  United  States  are  blocked  pursuant 
to  §  538.201. 

5536.410  Imports  of  Sudanese  goods  from 
third  countries;  transshipments. 

(a)  Importation  into  the  United  States 
from  third  countries  of  goods  containing 
raw  materials  or  components  of 
Sudanese  origin  is  not  prohibited  if 
those  raw  materials  or  components  have 
been  incorporated  into  manufactured 
products  or  otherwise  substantially 
transformed  in  a  third  coimtry. 

(b)  Importation  into  the  United  States 
of  goods  of  Sudanese  origin  that  have 
been  transshipped  through  a  third 
country  without  being  incorporated  into 
manufactured  products  or  odierwise 
substantially  transformed  in  a  third 
country  are  prohibited. 

1538.411  Exports  to  third  countrtss; 
transshipments. 

Exportation  of  goods  or  technology 
(including  technical  data,  software, 
information  not  exempted  from  the 
prohibition  of  this  part  purstiant  to 
§  538.211,  or  technical  assistance)  from 
the  United  States  to  third  countries  is 
prohibited  if  the  exporter  knows,  or  has 
reason  to  know,  that  the  goods  or 
technology  are  intended  for 
transshipment  to  Sudan  (inciading 
passage  through,  or  storage  ir4. 
intermediate  destinations).  The 
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exportation  of  goods  or  technology 
intended  specifically  for  incorporation 
or  substantial  transformation  into  a 
third-country  product  is  also  prohibited 
if  the  particular  product  is  to  be  used  in 
Sudan,  is  being  specifically 
manufactured  to  fill  a  Sudanese  order, 
or  if  the  manufacturer's  sales  of  the 
particular  product  are  predominantly  to 
Sudan. 

S  538.41 2    Operation  of  accounts. 

The  operation  of  an  account  in  a 
financial  institution  for  a  private 
Sudanese  person  does  not  constitute  the 
exportation  of  a  service  to  Sudan; 
however,  such  operation  may  not 
include  the  execution  of  transactions  in 
support  of  transactions  or  activities 
prohibited  by  subpart  B  of  this  part. 

$538,413    Funds  transfers. 

The  transfer  of  fiinds  to  Sudan  bom 
the  United  States  does  not  constitute  an 
exportation  of  services  pursuant  to 
§  538.205. 

§53&414    Loans  or  extensions  of  credit 

(a)  The  prohibition  in  §  538.205 
applies  to  loans  or  extensions  of  credit 
to  a  person  in  Sudan,  including 
overdraft  protection  on  checking 
accoimts,  and  the  unlicensed  renewal  or 
rescheduling  of  credits  or  loans  in 
existence  as  of  the  effective  date, 
whether  by  affirmative  action  or 
operation  of  law. 

(b)  The  prohibition  in  §  538.205 
applies  to  financial  services  including 
loans  or  credits  extended  in  any 
currency. 

S  538.415    Payments  Involving  Sudan. 

Before  a  United  States  financial 
institution  initiates  a  payment  subject  to 
the  prohibitions  contained  in  this  part 
on  behalf  of  any  customer,  or  credits  a 
transfer  subject  to  such  prohibitions  to 
the  account  on  its  books  of  the  ultimate 
beneficiary,  the  U.S.  financial 
institution  must  determine  that  the 
transfer  is  not  prohibited  by  this  part. 

S  538.41 6    Payments  from  blocked 
accounts  to  U.S.  exporters  and  for  other 
obligations  prohibited. 

No  debits  may  be  made  to  a  blocked 
account  to  pay  obligations  to  U.S. 
persons  or  other  persons,  including 
payment  for  goods,  technology  or 
services  exported  prior  to  the  effective 
date,  except  as  authorized  pursuant  to 
this  part. 


Subpart  E— Licenses,  Authorizations, 
an(^  Statements  of  Licensing  Policy 

§  53^501    Effect  of  license  or 
auttiorization. 

(a )  No  license  or  other  authorization 
con  ained  in  this  part,  or  otherwise 
issu  id  by  or  under  the  direction  of  the 
Dir«  ctor  of  the  Office  of  Foreign  Assets 
Con  Tol,  authorizes  or  validates  any 
transaction  effected  prior  to  the  issuance 
of  the  license,  unless  specifically 
provided  in  such  license  or 
autoorization. 

(b(  No  regulation,  ruling,  instruction, 
or  libense  authorizes  any  transaction 
prohibited  under  this  part  unless  the 
regiaation,  ruling,  instruction,  or  license 
is  isf  ued  by  the  Office  of  Foreign  Assets 
Control  and  specifically  refers  to  this 
part4  No  regulation,  ruling,  instruction, 
or  license  referring  to  this  part  shall  be 
deemed  to  authorize  any  transaction 
prohibited  by  any  provision  of  this 
chagier  unless  the  regulation,  ruling, 
instruction  or  license  specifically  refers 
to  siich  provision. 

{c)i  Any  regulation,  ruling,  instruction, 
or  license  authorizing  any  transaction 
otheTMrise  prohibited  under  this  part  hits 
the  ofect  of  removing  a  prohibition  or 
prohibitions  containeid  in  this  part  from 
the  transaction,  but  only  to  the  extent 
specifically  stated  by  its  terms.  Unless 
the  rteulation,  ruling,  instruction,  or 
licenpe  otherwise  specifies,  such  an 
authorization  does  not  create  any  right, 
duty,  obligation,  claim,  or  interest  in,  or 
vdth  respect  to,  any  property  which 
wouLd  not  otherwise  exist  under 
ordiijary  principles  of  law. 

§  538.602    Exclusion  from  licenses  and 
auttK^zations. 

Th^  Director  of  the  Office  of  Foreign 
Assetts  Control  reserves  the  right  to 
exclude  any  person,  property,  or 
transf  ction  from  the  operation  of  any 
license,  or  from  the  privileges  therein 
conferred,  or  to  restrict  the  applicability 
thereof  with  respect  to  particular 
perscwis,  property,  transactions,  or 
classes  thereof.  Such  action  shall  be 
binding  upon  all  persons  receiving 
actual  or  constructive  notice  of  such 
exclusion  or  restriction. 

§538.^03    Payments  and  transfers  to 
bloci(4d  accounts  in  U.S.  financial 
institubons. 

An|  payment  of  funds  or  transfer  of 


credit  in  which  the  Government  of 
Sudai  I  has  any  interest,  that  comes 
within  the  possession  or  control  of  a 
U.S.  f  nancial  institution,  must  be 
block(  d  in  an  account  on  the  books  of 
that  fi  lancial  institution.  A  transfer  of 
funds  or  credit  by  a  U.S.  financial 
institi  tion  between  blocked  accounts  in 
its  bra  nches  or  offices  is  authorized. 


provided  that  no  transfer  is  made  from 
an  accpunt  within  the  United  States  to 
an  acoDunt  held  outside  the  United 
States,  and  further  provided  that  a 
transfer  from  a  blocked  account  may 
•  only  bfe  made  to  another  blocked 
account  held  in  the  same  name. 

Note  to  $538,503:  Please  refer  to  §501.603 
of  this  chapter  for  mandatory  reporting 
requirements  regarding  financial  transfers. 
See  alse  §  538.203  concerning  the  obligation 
to  holdjblocked  funds  in  interest-bearing 
accounts. 

S538.5f4    Entries  in  certain  accounts  for 
normal  service  charges  authorized. 

(a)  U.S.  financial  institutions  are 
hereby  authorized  to  debit  any  blocked 
accouiit  with  such  U.S.  financial 
institution  in  payment  or 
reimbursement  for  normal  service 
charge*  owed  to  such  U.S.  financial 
institution  by  the  owner  of  such  blocked 
accoiuK. 

(b)  /i  used  in  this  section,  the  term 
normal  service  charge  shall  include 
charges  in  payment  or  reimbiu^ement 
for  intaest  due;  cable,  telegraph,  or 
telephmie  charges;  postage  costs; 
custody  fees;  small  adjustment  charges 
to  corr^  bookkeeping  errors;  and.  but 
not  by  Kay  of  limitation,  minimum 
balanc^  charges,  notary  and  protest  fees, 
and  charges  for  reference  books, 
photocepies,  credit  reports,  transcripts 
of  statements,  registered  mail, 
insurarice.  stationery  and  supplies,  and 
other  similar  items. 

$538.50^    Provision  of  certain  legal 
serviced  to  tlw  Qovemment  of  Sudan, 
person^  in  Sudan,  or  benefitting  Sudan. 

(a)  The  provision  to  the  Government 
of  Sudan,  to  a  person  in  Sudan,  or  in 
circumstances  in  which  the  benefit  is 
otherwijBe  received  in  Sudan,  of  the 
legal  services  set  forth  in  paragraph  (b) 
of  this  section  is  authorized,  provided 
that  all  receipts  of  payment  therefor 
must  bespecifically  licensed.  The 
provisim  of  any  other  legal  services  as 
interpreted  in  §  538.406  requires  the 
issuance  of  a  specific  license. 

(b)  Specific  Dcenses  may  be  issued,  on 
a  case-i^y-case  basis,  authorizing 
receipt,  jfrom  unblocked  sources,  of 
payment  of  professional  fees  and 
reimbursement  of  incurred  expenses  for 
the  following  legal  services  by  U.S. 
persons  lo  the  Government  of  Sudan  or 
to  a  per^n  in  Sudan: 

(1)  Provision  of  legal  advice  and 
counseling  to  the  Government  of  Sudan, 
to  a  per^n  in  Sudan,  or  in 
circumstances  in  which  the  benefit  is 
otherwise  received  in  Sudan,  on  the 
requirements  of  and  compliance  with 
the  lawsiof  any  jurisdiction  within  the 
United  £  tates,  provided  that  such  advice 
and  cou]  iseling  is  not  provided  to 
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facilitate  transactions  in  violation  of  this 
part; 

(2)  Representation  of  the  Govenunent 
of  Sudan  or  a  person  in  Sudan  when 
named  as  a  defendant  in  or  otherwise 
made  a  party  to  domestic  U.S.  legal, 
arbitration,  or  administrative 
proceedings; 

(3)  Initiation  of  domestic  U.S.  legal, 
arbitration,  or  administrative 
proceedings  in  defense  of  property 
interests  subject  to  U.S.  jiirisdiction  of 
the  Government  of  Sudauti,  or  of  a  person 
in  Sudan; 

(4)  Representation  of  the  Government 
of  Sudan  or  a  person  in  Sudan  before 
any  fBderal  agency  with  respect  to  the 
imposition,  administration,  or 
enforcement  of  U.S.  sanctions  against 
Sudan;  and 

(5)  Ftovision  of  legal  services  in  any 
other  context  in  which  prevailing  U.S. 
law  requires  access  to  legal  counsel  at 
public  expense. 

(c)  Enforcement  of  any  lien,  judgment, 
arbitral  award,  decree,  or  other  order 
through  execution,  garnishment  or  other 
judicial  process  piuporting  to  transfer  or 
otherwise  alter  or  affect  a  property 
interest  of  the  Government  of  Sudan  is 
prohibited  imless  specifically  licensed 
in  accordance  with  §  538.202(e). 

1538.506    30-d«y  delayed  fUctlw  drte  for 
pte  NovwiKMr  4,  i«*7  vaoa  comracts 
Involving  Sudan. 

(a)  Pre-existing  trade  contracts.  Trade 
transactions  required  imder  a  contract 
entered  into  prior  to  November  4, 1997 
(a  "pre-existing  trade  contract"), 
otherwise  prohibited  by  this  part, 
including  the  importation  of  goods  or 
services  of  Sudanese  origin  or  the 
exportation  of  goods,  services,  or 
technology  that  was  authorized  under 
applicable  Federal  regulations  in  force 
immediately  prior  to  November  4, 1997, 
are  authorized  without  specific 
licensing  by  the  Office  of  Foreign  Assets 
Control  as  follows: 

(1)  Exports  or  reexports  are  authorized 
until  12:01  a.m.  EST,  December  4, 1997, 
and  non-financing  activity  by  U.S. 
persons  incidental  to  the  performance  of 
the  pre-existing  trade  contract  (such  as 
the  provision  of  transportation  or 
insurance)  is  authorized  through  12:01 
a.m.  EST,  February  2, 1998,  if  the  pre- 
existing trade  contract  is  for 

(i)  The  exportation  of  goods,  services, 
or  technology  from  the  United  States  or 
a  third  country  that  was  authorized 
under  applicable  Federal  regulations  in 
force  immediately  prior  to  November  4, 
1997;  or 

(ii)  The  reexportation  of  goods  or 
technology  that  was  authorized  under 
applicable  Federal  regulations  in  force 
immediately  prior  to  November  4, 1997. 


(2)  If  the  pre-existing  trade  contract  is 
for  the  importation  of  goods  or  services 
of  Sudanese  origin  or  other  trade 
transactions  relating  to  goods  or  services 
of  Sudanese  origin  or  owned  or 
controlled  by  the  Government  of  Sudan, 
importations  imder  the  pre-existing 
trade  contract  are  authorized  until  12:01 
a.m.  EST.  December  4, 1997. 

(3)  For  purposes  of  this  section,  goods 
are  considered  to  be  exported  upon  final 
loading  aboard  the  exporting 
conveyance  in  the  country  of  export. 
Goods  are  considered  to  be  imported 
upon  arrival  in  the  jurisdiction  of  the 
country  of  importation. 

(b)(1)  Financing  for  pre-existing  trade 
contracts.  In  general,  no  financing 
services  prohibited  by  this  part  may  be 
performed  after  12:01  a.m.  EST, 
November  4, 1997.  However,  letters  of 
credit  and  other  financing  agreements 
with  respect  to  the  trade  transactions 
authorized  in  paragraph  (a)  of  this 
section  may  be  performed  according  to 
their  terms,  and  may  be  extended  or 
renewed,  except  that: 

(i)  Any  payment  required  to  be  made 
to  the  Government  of  Sudan  or  any 
person  blocked  pursuant  to  this  part  or 
otherwise,  including  payments 
authorized  with  respect  to  trade 
transactions  described  in  paragraph  (a) 
of  this  section,  must  be  made  Into  a 
blocked  account  in  the  United  States; 
and 

(ii)  No  payment  may  be  made  from  a 
blocked  account  unless  authorized  by  a 
specific  Ucense  issued  by  the  Office  of 
Foreign  Assets  Controls. 

(2)  Specific  licenses  may  be  issued  by 
the  Office  of  Foreign  Asset  Controls  on 
a  case-by-case  basis  to  permit  a  U.S. 
bank  to  debit  a  blocked  account  of  the 
Government  of  Sudan  for  funds  held  as 
collateral  under  an  irrevocable  letter  of 
credit  issued  or  confirmed  by  it,  or  a 
letter  of  credit  reimbursement 
confirmed  by  it,  for  goods,  services  or 
technology  exported,  or  goods  or 
technology  reexported,  prior  to  12:01 
a.m.  EST,  December  4, 1997,  directly  or 
indirectly  to  Sudan,  or  to  third  countries 
for  an  entity  operated  from  Sudan,  or  for 
the  benefit  of  the  Government  of  Sudan. 
The  application  for  a  license  must: 

(i)  Present  evidence  satisfactory  to  the 
Office  of  Foreign  Asset  Controls  that  the 
exportation  or  reexportation  occurred 
prior  to  12:01  a.m.  EST,  December  4, 
1997;  and 

(ii)  Include  an  explanation  of  the  facts 
and  circumstances  surrounding  the 
entry  and  execution  of  the  export  or 
reexport  transaction,  including  the 
names  and  addresses  of  all  Sudanese 
participants  in  the  transaction  and  all 
Sudanese  persons  having  an  ownership 


interest  in  the  beneficiary  of  the  letter  of 
credit. 

(c)  Blocked  Government  of  Sudan 
accounts.  Nothing  in  this  section 
permits  debits  to  a  blocked  account  of 
the  Government  of  Sudan  absent  the 
issuance  of  a  specific  license  by  Office 
of  Foreign  Asset  Controls  authorizing 
such  a  debit.  The  operation  of  an 
account  of  the  Government  of  Sudan  in 
a  financial  institution  does  not 
constitute  a  trade  transaction  for 
purposes  of  this  section. 

(d)  Existence  of  contract  The 
existence  of  a  contract  will  be 
determined  with  reference  to  the 
principles  contained  in  Article  2  of  the 
Uniform  Commercial  Code. 

(e)  Reporting  requirement  Although  a 
specific  license  from  Office  of  Foreign 
Asset  Controls  is  not  required  for  any 
transaction  authorized  in  paragraph  (a) 
of  this  section,  any  U.S.  person  engaging 
in  a  transaction  described  in  paragraph 
(a)  of  this  section  is  required  to  report 
such  transaction  immediately  to  the 
Office  of  Foreign  Asset  Controls  and 
provide  a  description  of  the  underlying 
trade  contract.  Such  reports  should  be 
directed  to  the  Office  of  Foreign  Assets 
Control,  Attn:  Compliance  Programs  . 
Division/Sudan  Contracts,  1500 
Pennsylvania  Avenue,  NW.  Annex  - 
2nd  Floor,  Washington.  DC  20220.  Such 
re{>orts  may  be  made  by  facsimile 
transmission  to  202/622-1657. 

(f)  Licensing  and  reporting  provisions. 
For  provisions  relating  to  applications 
to  the  Office  of  Foreign  Asset  Controls 
for  specific  Ucenses  and  reporting 
requirements,  see  §§  501.606  and 
501.808  of  this  chapter. 

1538.507    Reexports  by  non-4J.8.  persona. 

(a)  Goods,  technology  and  services 
subject  to  export  license  application 
requirements  under  other  United  States 
regulations.  The  reexportation  to  Sudan 
or  the  Government  of  Sudan  by  a  non- 
U.S.  person  of  any  goods,  technology  or 
services  exported  from  the  United 
States,  the  exportation  of  which  to 
Sudan  is  subject  to  export  or  reexport 
license  application  requirements  is 
authorized  under  this  section  provided 
that,  for  reexportation  of  goods,  the 
goods: 

(1)  Have  been  incorporated  into 
another  product  outside  the  United 
States  and  constitute  10  per  cent  or  less 
by  value  of  that  product  exported  from 
a  third  country:  or 

(2)  Have  been  substantially 
transformed  outside  the  United  States. 

Note  to  paragraph  (a)  of  §  S3S.S07:  Goods, 
technology  and  software  of  U.S  origin  tiiat 
are  subject  to  the  Export  Administration 
Regulations  (15  CFR  parts  730- .'74)  may 
require  specific  authorization  from  the 
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Department  of  Commerce,  Bureau  of  Export 
Administration,  even  though  such  goods 
have  been  substantially  transformed  abroad. 

(b)  Goods,  technology  and  services  not 
subject  to  export  license  application 
requirements  under  other  United  States 
regulations.  The  reexportation  to  Sudan 
or  the  Government  of  Sudan  by  a  non- 
U.S.  person  of  any  goods,  technology  or 
services  of  U.S.  origin,  the  exportation 
of  which  to  Sudan  is  not  subject  to  any 
export  license  application  requirements 
under  any  other  United  States 
regulations,  is  authorized  under  this 
section.  However,  the  reexportation  by 
non-U.S.  persons  of  U.S.-origin  goods, 
technology  or  software  classiHed  as 
EAR99  under  the  Export  Administration 
Regulations  (15  CFR  parts  730-774)  may 
require  specific  authorization  from  the 
Department  of  Commerce,  Bureau  of 
Export  Administration. 

$538,508    Cerlain  payments  by  the 
Qovemment  of  Sudan  of  obligations  to 
persons  within  the  United  Slates 
autliorixsd. 

Specific  licenses  may  be  issued  on  a 
case-by-case  basis  to  permit  the  transfer 
of  funds  after  the  effective  date  by, 
through,  or  to  any  U.S.  financial 
institution  or  other  U.S.  person  not 
blocked  pursuant  to  this  chapter,  from 
a  non-blocked  account  outside  of  the 
United  States,  solely  for  the  purpose  of 
payment  of  obligations  of  the 
Government  of  Sudan  to  persons  or 
accounts  wnthin  the  United  States, 
provided  that  the  obligation  arose  prior 
to  the  effective  date,  and  the  payment 
requires  no  debit  to  a  blocked  account. 

S  538.509    Certain  services  relating  to 
participation  in  various  events  authorized. 

The  importation  of  Sudanese-origin 
services  into  the  United  States  is 
authorized  where  such  services  are 
performed  in  the  United  States  by  a 
Sudanese  national  who  enters  the 
United  States  on  a  visa  issued  by  the 
State  Department  for  the  purpose  of 
participating  in  a  public  conference, 
performance,  exhibition  or  similar 
event,  and  such  services  are  consistent 
with  that  purpose. 

S  538.51 0    Importation  and  exportation  of 
certain  gifts  authorized. 

The  importation  into  the  United 
States  of  Sudanese-origin  goods,  and 
the  exportation  from  the  United  States 
of  goods,  is  authorized  for  goods  sent  as 
gifts  to  persons  provided  that  the  value 
of  the  gift  is  not  more  than  $100;  the 
goods  are  of  a  tjrpe  and  in  quantities 
normally  given  as  gifts  between 
individuals;  and  the  goods  are.not 
controlled  for  chemical  and  biological 
weapons  (CB),  missile  technology  (MT). 
national  security  (NS),  or  nuclear 


pro  iferation  (NP)(see  Commerce 
Coi  trol  List,  15  CFR  part  774  of  the 
Exj  ort  Administration  Regulations). 

§  53  S.51 1    Accompanied  baggage 
authorized. 

(a)  Persons  entering  the  United  States 
directly  or  indirectly  from  Sudan  are 
authorized  to  import  into  the  United 
Stal)es  Sudanese-origin  accompanied 
baggage  normally  incident  to  travel. 

(q)  Persons  leaving  the  United  States 
for  Sudan  are  authorized  to  export  from 
the  Llnited  States  accompanied  baggage 
nornally  incident  to  travel. 

(q)  For  purposes  of  this  section,  the 
term  accompanied  baggage  normally 
incident  to  travel  includes  only  baggeige 
thatt 

(fi)  Accompanies  the  traveler  on  the 
same  aircraft,  train,  or  vehicle; 

(2)  Includes  only  articles  that  are 
necf  ssary  for  personal  use  incident  to 
travel,  are  not  intended  for  any  other 
person  or  for  sale,  and  are  not  otherwise 
prohibited  from  importation  or 
exp0rtation  under  applicable  United 
States  laws. 

§53^512   Transactions  relatad  to 
teledommunications  authorized. 

All  transactions  with  respect  to  the 
rec^pt  and  transmission  of 
telecommunications  involving  Sudan 
are  Authorized.  This  section  does  not 
authorize  the  provision  to  the 
Government  of  Sudan  or  a  person  in 
Sudan  of  telecommunications 
equnment  or  technology. 

%  538.51 3    Transactions  related  to  mail 
auttiorizsd. 

All  transactions  by  U.S.  persons, 
inclfiding  pa)rment  and  transfers  to 
comtnon  carriers,  incident  to  the  receipt 
or  tr^smission  of  mail  between  the 
United  States  and  Sudan  are  authorised, 
proMided  that  mail  is  limited  to  personal 
com|nimications  not  involving  a  transfer 
of  adything  of  value. 

§531514    Certain  transactions  relatad  to 
patents,  trademarks  and  copyrights 
authorized. 

(a)  All  of  the  following  transactions  in 
connection  with  patent,  trademark, 
copjiright  or  other  intellectual  property 
protection  in  the  United  States  or  Sudan 
are  authorized: 

(11  The  filing  and  prosecution  of  any 
application  to  obtain  a  patent, 
trademark,  copyright  or  other  form  of 
intellectual  property  protection; 

(21The  receipt  of  a  patent,  trademark, 
copj/jright  or  other  form  of  intellectual 
propprty  protection; 

(3  The  renewal  or  maintenance  of  a 
patei  It,  trademark,  copyright  or  other 
form  of  intellectual  property  protection; 
and 


(4) '  Tie  filing  and  prosecution  of 
oppos  tion  or  infringement  proceedings 
with  I  aspect  to  a  patent,  trademark, 
copyr  ght  or  other  form  of  intellectual 
prope  1y  protection,  or  the  entrance  of  a 
defen:  e  to  any  such  proceedings. 

(b)  This  section  authorizes  the 
paym(  mt  of  fees  currently  due  to  the 
Unitei  States  Government,  or  of  the 
reasonable  and  customary  fees  and 
charges  currently  due  to  attorneys  or 
representatives  within  the  United 
States,  in  connection  wdth  the 
transactions  authorized  in  paragraph  (a) 
of  this  section.  Payment  effected 
pursuant  to  the  terms  of  this  paragraph 
may  n  }t  be  made  from  a  blocked 
accoui  It. 

(c)  Ifhis  section  authorizes  the 
payment  of  fees  currently  due  to  the 
Goverlunent  of  Sudan,  or  of  the 
reasonable  and  customary  fees  and 
charges  currently  due  to  attorneys  or 
representatives  within  Sudan,  in 
connection  with  the  transactions 
authorized  in  paragraph  (a)  of  this 
section. 

(d)  Nothing  in  this  section  affects 
obligations  under  any  other  provision  of 
law. 

$538.5^5    Certain  imports  for  diplomatic  or 
official  personnel  authorized. 

All  transactions  ordinarily  incident  to 
the  importation  of  any  goods  or  services 
into  the  United  States  destined  for 
officia!  or  personal  use  by  the 
diplomatic  missions  of  the  Government 
of  Sud  m  to  the  United  States  and  to 
interns  tional  organizations  located  in 
the  Un  ited  States  are  authorized, 
provid  }d  that  such  goods  or  services  are 
not  for  resale,  and  unless  such 
import  ition  is  otherwise  prohibited  by 
law. 

$538.51 6    Diplomatic  pouclies. 

All  transactions  in  connection  with 
the  importation  into  the  United  States 
from  S^dan,  or  the  exportation  from  the 
United  States  to  Sudan,  of  diplomatic 
pouches  and  their  contents  are 
authorized. 

$538,517    Allowable  payments  for 

overflights  of  Sudanese  airspace. 

kents  to  Sudan  of  charges  for 
B  rendered  by  the  Government  of 
fn  connection  with  the  overflight 

or  emergency  landing  in 
jf  aircraft  owned  by  a  United 

States  person  or  registered  in  the  United 

States  ^  authorized. 


$538.51 
effects.! 


Household  goods  and  personal 


(a)  T^e  exportation  from  the  United 
States  to  Sudan  of  household  and 
personal  effects,  including  baggage  and 
articles  for  family  use,  of  persons 
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departing  the  Uimed  States  to  relocate 
in  Sudan  is  authorized  provided  the 
articles  included  in  such  effects  have 
been  actually  used  by  such  persons  or 
by  family  members  accompanying  them, 
are  not  intended  for  any  odier  person  or 
for  sale,  and  are  not  otherwise 
prohibited  from  exportation. 

(b)  The  importation  of  Sudanese- 
origin  household  and  personal  effects, 
including  baggage  and  articles  for  family 
use,  of  persons  arriving  in  the  United 
States  is  authorized;  to  qualify,  articles 
included  in  such  effects  must  have  been 
actually  used  abroad  by  such  persons  or 
by  other  family  members  arriving  from 
the  same  foreign  household,  must  not  be 
intended  for  any  other  person  or  for 
sale,  and  must  not  be  otherwise 
prohibited  from  importation. 

S  538.519    Aircraft  and  marttlnM  safety. 

Specific  licenses  may  be  issued  on  a 
case-by-case  basis  for  the  exportation 
and  reexportation  of  goods,  services, 
and  technology  to  insiu«  the  safety  of 
dvil  aviation  and  safe  operation  of 
U.S.-origin  commercial  passenger 
aircraft,  and  to  ensure  the  safety  of 
ocean-going  maritime  traffic  in 
international  waters. 

|53a.520    Extension*  or  ranawals  of  loans 
and  eradlts. 

(a)  Specific  licenses  may  be  issued  on 
a  case-by-case  basis  for  rescheduling 
loans  or  otherwise  extending  the 
matiurities  of  existing  loans,  and  for 
charging  fees  or  interest  at  commercially 
reasonable  rates  in  coimection 
therewith,  provided  that  no  new  fupds 
or  credits  are  thereby  transferred  or 
extended  to  Sudan  or  the  Government  of 
Sudan. 

(b)  Specific  licenses  may  be  issued  on 
a  case-by-case  basis,  at  the  request  of 
the  account  party,  for  the  extension  or 
renewal  of  a  letter  of  credit  or  a  standby 
letter  of  credit  issued  or  confirmed  by  a 
U.S.  financial  institution. 

1538.521    Ragistration  of 
nongovammental  organizations. 

(a)  Registration  numbers  may  be 
issued  on  a  case-by-case  basis  for  the 
registration  of  nongovernmental 
organizations  involved  in  humanitarian 
or  religious  activities  in  Sudan, 
authorizing  transactions  otherwise 
prohibited  oy  this  part,  including  the 
exportation  of  goods  and  services  to 
Sudan  and  the  transfer  of  funds  to  and 
from  Sudan  for  the  purpose  of  relieving 
human  suffering. 

(b)  Applications  for  registration  must 
include  ihe  name  and  address  of  the 
organization's  headquarters;  the  name, 
title,  and  telephone  number  of  a  person 
to  be  contacted  in  connection  with 


registration  pursuant  to  this  section;  the 
organization's  local  address  in  Sudan 
and  name  if  different;  and  a  detailed 
description  of  its  humanitarian  or 
religious  activities  and  projects  in 
Sudan.  Applications  should  be 
submitted  to  the  Compliance  Programs 
Division,  Office  of  Foreign  Assets 
Control,  U.S.  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue, 
NW,  Annex,  Washington,  DC  20220. 

(c)  Applicants  conducting 
transactions  pursuant  to  this  section 
should  reference  the  registration 
nimiber  on  all  funds  transfers,  and  all 
piut^ase,  shipping,  and  financing 
documents. 

1538.522    Tranaactlons  rstslad  to  U.8. 
cHlnns  residing  in  Sudan. 

U.S.  persons  are  authorized  to  engage 
in  transactions  in  Sudan  ordinarily 
incident  to  the  routine  and  necessary 
maintenance  and  other  personal  living 
expenses  of  U.S.  citizens  who  reside  on 
a  permanent  basis  in  Sudan. 

Subpart  F— Reports 
1538.601    Raeords  and  rsports. 

For  additional  provisions  relating  to 
records  and  reports,  see  subpart  C  of 
part  501  of  this  chapter. 

Sut)part  Q— PanaltiM 
1538.701    Panattiaa. 

(a)  Attention  is  directed  to  section  206 
of  the  International  Emergency 
Economic  Powers  Act  (the  "Act")(50 
U.S.C.  1705),  which  is  applicable  to 
violations  of  the  provisions  of  any 
license,  ruling,  regulation,  order, 
direction  or  instruction  issued  by  or 
pursuant  to  the  direction  or 
authorization  of  the  Secretary  of  the 
Treasury  pursuant  to  this  part  or 
otherwise  imder  the  Act.  Section  206  of 
the  Act,  as  adjusted  by  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990  (Pub.  L.  101-410.  as  amended,  28 
U.S.C.  2461  note),  provides  that: 

(1)  A  civil  penalty  not  to  exceed 
$11,000  per  violation  may  be  imposed 
on  any  person  who  violates  any  license, 
order,  or  regulation  issued  under  the 
Act; 

(2)  Whoever  willfully  violates  any 
license,  order,  or  regulation  issued 
under  the  Act  shall,  upon  conviction  be 
fined  not  more  than  $50,000,  or,  if  a 
natural  person,  may  be  imprisoned  for 
not  more  than  10  years,  or  both;  and  any 
officer,  director,  or  agent  of  any 
corporation  who  knowingly  participates 
in  such  violation  may  be  punished  by  a 
like  fine,  imprisonment,  or  both. 


(b)  The  criminal  penalties  provided  in 
the  Act  are  subject  to  increase  pursuant 
to  18  U.S.C.  3571. 

(c)  Attention  is  also  directed  to  18 
U.S.C.  1001.  which  provides  that 
whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency 
of  the  United  States,  knowingly  and 
willfully  falsifies,  conceals  or  covers  up 
by  any  trick,  scheme,  or  device  a 
material  fact,  or  makes  any  false, 
fictitious  or  fraudulent  statement  or 
representation  or  makes  or  uses  any 
false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entry,  shall  be 
fined  under  title  18,  United  States  Code, 
or  imprisoned  not  more  than  five  years, 
or  both. 

(d)  Violations  of  this  part  may  also  be 
subject  to  relevant  provisions  of  other 
applicable  laws. 

f  538.702    Prapanalty  nottes. 

(a)  When  required.  If  the  Director  of 
the  Office  of  Foreign  Assets  Control  has 
reasonable  cause  to  believe  that  there 
has  occurred  a  violation  of  any 
provision  of  this  part  or  a  violation  of 
the  provisions  of  any  license,  ruling, 
regulation,  order,  direction  or 
instruction  issued  by  or  pursuant  to  the 
direction  or  authorization  of  the 
Secretary  of  the  Treasury  pursuant  to 
this  part  or  otherwise  under  the 
International  Emergency  Economic 
Powers  Act,  and  the  Director  determines 
that  further  proceedings  are  warranted, 
he  shall  issue  to  the  person  concerned 

a  notice  of  his  intent  to  impose  a 
monetary  penalty.  The  prepenalty 
notice  shall  be  issued  whether  or  not 
another  agency  has  taken  any  action 
with  respect  to  this  matter. 

(b)  Contents— {1)  Facts  of  violation. 
The  prepenalty  notice  shall  describe  the 
violation,  specify  the  laws  and 
regulations  allegedly  violated,  and  state 
the  amount  of  the  proposed  monetary 
penalty. 

(2)  iUg/it  to  respond.  The  prepenalty 
notice  also  shall  inform  the  respondent 
of  respondent's  right  to  make  a  written 
presentation  within  30  days  of  mailing 
of  the  notice  as  to  why  a  monetary 
penalty  should  not  be  imposed,  or,  if 
imposed,  why  it  should  Im  in  a  lesser 
amount  than  proposed. 

f  537.703  Raapona*  to  prapanalty  notiea; 
informal  sattiamant 

(a)  Deadline  for  response.  The 
respondent  shall  have  30  days  from  the ' 
date  of  mailing  of  the  prepenalty  notice 
to  make  a  written  response  to  the 
Director  of  the  Office  of  Foreign  Assets 
Control. 

(b)  Form  and  contents  of  response. 
The  written  response  need  not  be  in  any 
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particular  form,  but  shall  contain 
information  sufficient  to  indicate  that  it 
is  in  response  to  the  prepenalty  notice. 
It  should  contain  responses  to  the 
allegations  in  the  prepenalty  notice  and 
set  forth  the  reasons  why  the  respondent 
believes  the  penalty  should  not  be 
imposed  or,  if  imposed,  why  it  should 
be  in  a  lesser  amount  than  proposed. 

(c)  Informal  settlement.  In  aadition  or 
as  an  alternative  to  a  written  response 
to  a  prepenalty  notice  pursuant  to  this 
section,  the  respondent  or  respondent's 
representative  may  contact  the  Office  of 
Foreign  Assets  Control  as  advised  in  the 
prepenalty  notice  to  propose  the 
settlement  of  allegations  contained  in 
the  prepenalty  notice  and  related 
matters.  In  the  event  of  settlement  at  the 
prepenalty  stage,  the  claim  proposed  in 
the  prepenalty  notice  will  be 
withdrawn,  the  respondent  is  not 
required  to  take  a  written  position  on 
allegations  contained  in  the  prepenalty 
notice,  and  the  Office  of  Foreign  Assets 
Control  will  make  no  final 
determination  as  to  whether  a  violation 
occurred.  The  amount  accepted  in 
settlement  of  allegations  in  a  prepenalty 
notice  may  vary  from  the  civil  penalty 
that  might  finally  be  imposed  in  the 
event  of  a  formal  determination  of 
violation.  In  the  event  no  settlement  is 
reached,  the  30-day  period  specified  in 
paragraph  (a)  of  this  section  for  written 
response  to  the  prepenalty  notice 
remains  in  effect  unless  additional  time 
is  granted  by  the  Office  of  Foreign 
Assets  Control. 

1537.704    Penalty  imposition  or 
wItlKlrawal. 

(a)  No  violation.  If.  after  considering 
any  response  to  the  prepenalty  notice 
and  any  relevant  facts,  the  Director  of 
the  Office  of  Foreign  Assets  Control 
determines  that  there  was  no  violation 
by  the  respondent  named  in  the 
prepenalty  notice,  the  Director  promptly 
shall  notify  the  respondent  in  writing  of 
that  determination  and  that  no  monetary 
penalty  will  be  imposed. 

(b)  Violation.  If,  after  considering  any  " 
response  to  the  prepenalty  notice,  the 
Director  of  the  Office  of  Foreign  Assets 
Control  determines  that  there  was  a 
violation  by  the  respondent  named  in 
the  prepenalty  notice,  the  Director 
promptly  shall  issue  a  written  notice  of 
the  imposition  of  the  monetary  penalty 
to  the  respondent. 

(1)  The  penalty  notice  shall  inform 
the  respondent  that  payment  of  the 
assessed  penalty  must  be  made  within 
30  days  of  the  mailing  of  the  penalty 
notice. 

(2)  The  penalty  notice  shall  inform 
the  respondent  of  the  requirement  to 
furnish  the  respondent's  taxpayer 


id  mti 


ification  number  pursuant  to  31 
.C.  7701  and  that  such  number  will 
for  purposes  of  collection  and 
lorting  on  any  delinquent  penalty 
aniount  in  the  event  of  a  failure  to  pay 
penalty  imposed. 


U.5 
be  used 
re  I 
an  I 
thu 
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§  5  )7.705    Administrative  collection; 
ret  irrai  to  United  States  Department  of 
Ju  (tice. 

n  the  event  that  the  respondent  does 
no  pay  the  penalty  imposed  pursuant  to 
thi  5  part  or  make  payment  arrangements 
ac<  eptable  to  the  Director  of  the  Office 
of  ='oreign  Assets  Control  within  30 
da;  's  of  the  mailing  of  the  written  notice 
of  fhe  imposition  of  the  penalty,  the 
matter  may  be  referred  for 
adi  tiinistrative  collection  measures  by 
tha  Department  of  the  Treasury  or  to  the 
United  States  Department  of  Justice  for 
appropriate  action  to  recover  the 
penalty  in  a  civil  suit  in  a  Federal 
district  court. 

Subpart  H— Procedures 

§538.801    Procedures. 

nor  license  application  procedures 
and  procedures  relating  to  amendments, 
modifications,  or  revocations  of 
lies  nses;  administrative  decisions; 
rul(  making;  and  requests  for  documents 
pui  suant  to  the  Freedom  of  Information 
and  Privacy  Acts  (5  U.S.C.  552  and 
55i),  see  subpart  D  of  part  501  of  this 
chapter. 

§53^.802    Delegation  by  the  Secretary  of 
ttM  Treasury. 

Amy  action  which  the  Secretary  of  the 
Treisury  is  authorized  to  take  pursuant 
to  Executive  Order  13067  (3  CFR.  1997 
Coiip..  p.  230),  and  any  further 
Exetutive  orders  relating  to  the  national 
emergency  declared  with  respect  to 
Suc^an  in  Executive  Order  13067.  may 
be  tfcken  by  the  Director  of  the  Office  of 
Fon  lign  Assets  Control,  or  by  any  other 
pen  on  to  whom  the  Secretary  of  the 
Trei  sury  has  delegated  authority  so  to 
act. 

Subpart  I— Paperwork  Reduction  Act 

§  53I901    Paperwork  Reduction  Act  notice. 

The  information  collection 
reqiiirements  in  §§  538.506  and  538.521 
havi  been  approved  by  the  Office  of 
Mariagement  and  Budget  ("OMB")  and 
assi  ned  control  number  1505-0169. 
For  ipproval  by  OMB  under  the 
Pap(  irwork  Reduction  Act  of  other 
info  mation  collections  relating  to 
reco  -dkeeping  and  reporting 
reqi  irements,  to  licensing  procedures 
(inc  uding  those  pursuant  to  statements 
of  lii  lensing  policy),  and  to  other 
procedures,  see  §501.901  of  this 


chap  ter.  An  agency  may  not  conduct  or 
spon  5or,  and  a  person  is  not  required  to 
resp(  nd  to,  a  collection  of  information 
unle  IS  it  displays  a  valid  control 
num  >er  assigned  by  OMB. 

Datsd:  June  18, 1998. 
R.  Rii  :hard  Newcomb. 
Direc  or.  Office  of  Foreign  Assets  Control. 

Approved:  June  25, 1998. 
Jame^  E.  Johnson, 

Assistant  Secretary  (Enforcement), 
Depakment  of  the  Treasury. 

(FR  Dbc.  98-17538  Filed  6-29-98;  8:51  am) 

BILUNa  CODE  4810-2S-F 


DEPARTMENT  OF  TRANSPORTATION 

Coas^  Guard 

33Ci|RPart117 

[CGD48-08-036] 

RIN2il5-AE47 

Drawbridge  Operation  Regulation; 
Lake  Pontchartrain,  LA 

AQENiy:  Coast  Guard.  DOT. 
ACnOM:  Temporary  rule. 

summary:  The  Coast  Guard  is 
temporarily  changing  the  regulation  for 
the  operation  of  the  draws  of  the  Greater 
New  Orleans  Expressway  Commission 
causeway,  north  bascule  spans  across 
Lake  l^ontchartrain  between  Metairie, 
Jefferaon  Parish  and  Mandeville.  St. 
Tamidany  Parish.  Louisiana.  From  July 
6, 1998  through  November  10. 1998,  the 
draws!  will  remain  closed  to  navigation 
Mondky  through  Saturday  except  for 
September  5.  6.  7.  24.  25,  26,  27,  28  and 
29, 19B8  and  October  10, 11  and  12. 
1998.  buring  these  closure  periods  there 
will  b*  crane  barges  under  die  bridge  to 
suppoh  equipment.  On  Sundays  and  on 
Septei^ber  5,  6,  7,  24.  25,  26,  27,  28  and 
29, 19)8.  October  10, 11  and  12. 1998. 
the  draws  will  open  on  signal  if  at  least 
three  l^ours  notice  is  given.  In  the  event 
of  an  ajpproaching  tropical  storm  or 
hurricane,  the  draw  will  return  to 
pormal  operation  within  12  hours  and 
the  chtrmel  cleared  of  all  construction 
equipment.  This  temporary  rule  is 
issued  to  allow  for  cleaning  and 
paintiag  of  the  bascule  structure,  an 
extensive  but  necessary  maintenance 
operation. 

DATESrJThis  temporary  rule  is  effective 
from  Jily  6, 1998  through  November  10, 
1998. 

ADORE^ES:  Unless  otherwise  indicated, 
documjents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
Distric  ,  Bridge  Administration  Branch, 
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Hale  Boggs  Federal  Building,  room 
1313,  501  Magazine  Street,  New 
Orleans,  Louisiana  70130-3396  between 
7  a.m.  and  4  p.m.,  Monday  though 
Friday,  except  Federal  holidays.  The 
Bridge  Administration  Branch  of  the 
Eighth  Coast  Guard  District  maintains 
the  public  docket  for  this  temporary 
rule. 

FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Johnson  or  David  Frank,  Bridge 
Administration  Branch,  at  the  address 
given  above. 

SUPPt-EMENTARY  INFORMATION:  On  April 
10, 1998,  the  CkMst  Guard  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the  draws  of 
the  Greater  New  Orleans  Expressway 
Commission  causeway,  north  bascule 
spans  across  Lake  Pontchartrain,  to 
allow  the  draw  to  remain  closed 
Monday  through  Saturday  from  May  4, 
1998  through  July  2, 1998.  The 
deviation  was  issued  to  allow  for  the 
cleaning  and  painting  of  the  bascule 
structures.  However,  the  contractor  was 
imable  to  mobilize  for  reasons  including 
contract  negotiation,  acquisition  of 
insurance  and  impeded  access  to  the  job. 
site  due  to  a  navigation  lock  closure. 
The  Greater  New  Orleans  Expressway 
Commission  has  requested  the  Coast 
Guard  issue  a  temporary  rule  to  allow 
the  work  to  begin  on  July  6, 1998  and 
to  continue  through  November  10, 1998. 
The  deteriorated  condition  of  the  bridge 
warrants  the  closures  so  that  remedial 
work  can  be  accomplished.  The  Coast 
Guard  was  not  notified  in  time  to  issue 
a  notice  of  proposed  rulemaking.  For 
this  reason,  good  cause  exists  to  make 
this  temporary  rule  effective  in  less  than 
30  days  after  publication. 

Background  and  Purpose 

The  south  channel  span  of  the  Greater 
New  Orleans  Expressway  Commission 
causeway  across  Lake  Pontchartrain 
Louisiana  provides  an  alternate  route 
with  a  vertical  clearance  of  50  feet  above 
mean  high  water.  Navigation  on  the 
waterway  consists  of  small  tugs  with 
tows,  fishing  vessels,  sailing  vessels, 
and  other  recreational  craft.  The  special 
equipment  used  for  this  procedure  has 
to  be  removed  each  time  the  draw  span 
is  opened.  Since  this  process  is  time 
consuming  and  costly,  the  equipment 
must  remain  in  place  for  6-day  periods, 
allowing  the  contractor  to  maximize 
work  time.  While  the  draw  span  being 
serviced  is  in  the  closed  to  navigation 
position,  the  equipment  will  be 
supported  by  two  crane  barges  which 
must  remain  in  place  below  the  draw 
span.  As  a  result,  the  channel  will  be 
completely  blocked  by  the  barges.  The 
short  term  inconvenience,  attributable 


to  a  delay  of  vessel  traffic  which  is  not 
able  to  use  the  south  channel  span  as  an 
alternate  route,  for  a  maximum  of  six 
days,  is  outweighed  by  the  long  term 
benefits  to  be  gained  by  keeping  the 
bridges  free  of  corrosion  and  in  proper 
working  condition.  This  work  is 
essential  for  the  continued  operation  of 
the  draw  spans.  Presently,  the  draws 
open  on  signal  if  at  least  three  hours 
notice  is  given. 

Regulatory  Evaluation 

This  temporary  rulemaking  is  not  a 
significant  regulation  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  cost  and  benefits  under  section 
6(a)(3]  of  that  order.  It  has  ng^  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  that  order.  It  is  not 
significant  imder  the  Regulatory  Policies 
and  Procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
temporary  rule  to  be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  is  because  the  majority  of  vessels 
affected  by  the  closure  is  minimal.  The 
majority  of  commercial  vessel  and  most 
of  the  recreational  sailboats  which 
normally  transit  the  causeway  bridge  are 
able  to  do  so  at  one  of  the  navigation 
himips,  located  at  four  mile  intervals 
along  the  bridge,  or  though  the  south 
channel  span,  which  provides  a  vertical 
clearance  of  50  feet  above  mean  high 
water. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Cost  Guard 
must  consider  whether  this  temporary 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"may  include  (1) 
small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  The 
majority  of  commercial  vessels  and 
fishing  vessels  which  normally  transit 
the  causeway  bridge  will  still  be  able  to 
do  so  through  the  south  channel  span. 
Thus,  the  Coast  Guard  expects  there  to 
be  no  significant  economic  impact  on 
these  vessels.  The  Coast  Guard  is  not 
aware  of  any  other  waterway  who 
would  suffer  economic  hardship  from 
being  unable  to  transit  the  waterway 
during  these  closure  periods.  Therefore, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  temporary  rule  will  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  temporary  rule  contains  no 
coUection-of-information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary 
rule  and  concludmi  that  this  action  is 
categorically  excluded  from  further 
environmental  documentation  under 
current  Coast  Guard  CE  *32(e).  in 
accordance  with  Section  2.B.2  and 
Figure  2-1  of  the  National  Environment 
Protection  Act  Implementing 
Procedures,  COMDTINST  M16475.1C.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
part  117,  Title  33.  Code  of  Federal 
Regulations,  as  follows: 

PART  1 1 7— ORAWBRIDOE 
OPERATION  REQULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  and 
33  CFR  1.0S-l(g);  section  117.2SS  also  issued 
under  the  authority  of  Public  Law  102-587, 
106  Stat.  5039. 

2.  Effective  July  6,  1998  through 
November  10,  1998,  §  117.467  is 
amended  by  suspending  paragraph  (b) 
and  adding  paragraph  (c)  to  read  as 
follows: 

1117.467    Lake  Pontchartrain. 

(c)  From  July  6, 1998  through 
November  10, 1998  the  draws  of  the 
Greater  New  Orleans  Expressway 
Commission  causeway,  north  bascule 
span,  need  not  open  for  the  passage  of 
vessels  Monday  through  Saturday 
except  for  September  5.  6,  7,  24,  25,  26, 
27,  28  and  29, 1998  and  October  10, 11 
and  12, 1998.  From  12:01  a.m.  on 
Sundays  to  12:01  a.m.  on  Mondays  and 
on  September  5,  6,  7,  24,  25,  26,  27,  28 
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and  29  and  October  IQ.  11  and  12. 1998 
the  draws  will  open  on  signal  if  at  lease 
three  hours  notice  is  given.  In  the  event 
of  an  approaching  tropical  storm  on 
hurricane,  the  channel  will  be  cleared 
and  the  draws  will  return  to  normal 
operation  within  12  hours. 

Dated:  June  23, 1998. 
A.L.  Gerfin,  Jr. 

Captain.  U.S.  Coast  Guard.  Commander.  8th 
Coat  Guard  Dist.  Acting. 

(FR  Doc.  98-17510  Filed  6-30-98;  8:45  am) 

BILUNQ  CODE  491»-1$-M 


20J93-0001.  between  9:30  a.m.  and  2 
p.n^.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  2P2-267-1477. 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  155 
[COD  70-118] 
RIN2115-AA03 

Qualifications  for  Tankermen  and  for 
Persons  in  Charge  of  Transfers  of 
Dangerous  Liquids  and  Liquefied 
Oases 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule;  establishment  of 
dates  for  compliance. 


SUMMARY:  The  Coast  Guard  modifies  the 
qualification  requirements  for  some 
Persons  in  Charge  (PICs)  of  transfers  of 
fuel  oil  and  establish  the  date  for 
compliance  with  the  modified 
requirements.  This  modification  is 
necessary  to  address  public  concern  and 
implement  the  Final  Rule,  which,  in  the 
part  addressed  here,  reduces  the  risk 
and  severity  of  spillage  from  vessels 
involved  in  fiiel-oil  transfers.  The 
requirement  that  PICs  obtain  letters 
from  their  trainers  stating  that  the  PICs 
have  successfully  completed  certain 
training  should  ensure  to  the  greatest 
degree  possible  that  crewmembers 
acting  as  PICs  of  fuel-oil  transfers  get 
sufficient  training  to  minimize  the  risks 
of  water  pollution. 

DATES:  Effective  date:  The  effective  date 
for  the  amendments  in  this  rule  is  July 
1. 1998.  ^ 

Compliance  dates: 

(1)  The  compliance  date  for  33  CFR 
155.710(eK4)isJuly  1,1998. 

(2)  The  compliance  date  for  33  CFR 
155.710(e)  introductory  text,  (e)(1). 
(e)(2).  and  (e)(3)  and  §  155.715  is 
October  1, 1998. 

ADDRESSES:  Documents,  as  indicated  in 
this  preamble,  are  available  for 
inspection  or  copying  at  the  office  of  the 
Executive  Secretary,  Marine  Safety 
Council  (G-LRA,  3406).  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  room  3406,  Washington,  DC 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Maik  C.  Gould,  Project  Manager, 
Maiitime  Personnel  Qualifications 
Division,  (202)  267-6890  or  1-800-842- 
8740,  extension  7-6890. 
SUPt»LEMENTARY  INFORMATION: 
Regulatory  History 

Oti  December  18, 1980,  the  Coast 
GuM-d  published  two  Notices  of 
Proposed  Rulemaking  (NPRMs):  CGD 
79-116,  which  proposed  rules  for 
tanljermen  (45  FR  83290);  and  CGD  79- 
116i,  which  proposed  rules  for  Persons 
in  Oiarge  (PIC)  of  transfers  of  oil  (45  FR 
832^8). 

On  October  17, 1989.  the  Coast  Guard 
published  a  Supplemental  Notice  of 
Prodosed  Rulemaking  (SNPRM). 
entifled,  "Tankerman  Requirements  and 
Qualifications  for  Persons-in-Charge  of 
Dangerous  Liquid  and  Liquefied  Gas 
Traitfer  Operations"  (54  FR  42624). 
whi<|h  combined  the  original  two 
rulemakings  and  officially  closed  CGD 
79-ll6a  as  a  distinct  rulemaking.  The 
Coast  Guard  received  42  comments  on 
that  SNPRM.  No  public  meeting  was 
requited,  nor  was  one  held. 

On  April  4, 1995,  the  Coast  Guard 
published  an  Interim  Rule  entitled 
"Qualifications  for  Tankermen  and  for 
Persins  in  Charge  of  Transfers  of 
Dangerous  Liquids  and  Liquefied 
Gasei"  (60  FR  17134). 

Onj  March  26, 1996.  the  Coast  Guard 
reopened  the  comment  period  [61  FR 
13098).  No  public  meeting  was 
requested,  nor  was  one  held. 

OrtMay  8, 1997,  the  Coast  Guard 
publfched  a  Final  Rule  entitled 
"Qualifications  for  Tankermen  and  for 
Persons  in  Charge  of  Transfers  of 
Dangerous  Liquids  and  Liquefied 
Gase^"  (62  FR  25115). 

OnjSeptember  17, 1997.  the  Coast 
Guar^  published  a  request  for  comments 
to  than  portion  of  the  Final  Rule 
couching  the  qualifications  for  a  PIC 
of  transfer  of  fuel  oil  (62  FR  48769).  This 
request  for  comments  also  delayed  the 
compliance  date  until  July  1, 1998.  for 
33  CI«  155.710  (e)  introductory  text 
and  pbragraphs  (e)(1),  (e)(2),  and  (e)(3). 
Several  comments  requested  a  public 
meetiiig,  but  none  was  held.  This 
regul^ory  project  has  been  in 
prepal'ation  since  1979.  During  the 
nineteen  years  of  preparation,  the  Coast 


Guarc 


propo  sed  rule  no  fewer  than  five  times 


In  the 
focus 


last  request  for  comments,  the 
Aras  on  a  very  narrow  section  of 


the  en  tire  rule-qualification 


requested  comments  on  the 


requir  ements  for  PICs  of  transfers  of  fuel 
oil.  Tie  Coast  Guard  felt  that  all  sides 
of  thi^  debate  could  be  adequately 
covered  in  writing;  therefore,  no  public 
hearing  was  necessary. 

Backgpound  and  Purpose 

In  the  Interim  Rule  (60  FR  1 7134 
(April]4,  1995)],  §155.710(6)  of  title  33. 
Code  of  Federal  Regulations  (CFR). 
which  sets  out  requirements  for 
TankeHnen-PICs,  was  written 
ambigtiously.  If  interpreted  literally,  the 
section  stated  that,  on  an  uninspected 
vessel  required  to  have  a  licensed 
person  aboard,  either  (a)  the  PIC  of  a 
transfer  of  fuel  oil  must  hold  a  license 
authorizing  service  as  master,  mate, 
engineer,  or  operator  aboard  that  vessel, 
or  (b)  mat  person  must  have  been 
instructed  by  the  operator  or  agent  of 
the  vessel  both  in  his  or  her  duties  and 
in  the  Federal  statutes  and  regulations 
on  water  pollution  that  apply  to  the 
vessel.! 

In  th^  Final  Rule  (62  FR  25115  (May 
8. 199?)),  the  Coast  Guard  corrected  this 
ambiguity  by  revising  the  section.  The 
Final  Rule  required  that,  onboard  one  of 
these  s4me  iminspected  vessels,  the  PIC 
of  a  transfer  of  fuel  oil  hold  either  (a)  a 
licenselauthorizing  service  as  master, 
mate,  ebgineer,  or  operator  aboard  that 
vessel,  br  (b)  a  merchant  mariner's 
document  (MMD)  endorsed  as 
Tankerfnan-PIC. 

Befofle  this  clarification,  the  Captains 
of  the  Bort  (COTPs)  in  some  ports, 
particularly  deepwater.  were  already 
interpreting  the  section  in  this  way. 
HowevAr,  in  other  ports,  particularly 
inland  4nd  river,  the  COTPs  were 
allowing  the  industry  to  comply  with 
either  the  ambiguous  requirements 
stated  ip  the  Interim  Rule  or  the 
intended  requirements  stated  in  the 
Interim  Rule  as  clarified  in  the  Final 
Rule. 

Many  in  the  inland  maritime  industry 
were  satisfied  with  the  wording  of  the 
Interim  |Rule  and,  not  suspecting  that 
the  Findl  Rule  would  change  the 
qualification  requirements,  did  not 
submit  comments  until  the  Final  Rule 
was  published.  Many  of  these  comments 
claimedlthat  the  Coast  Guard  had  not 
provided  the  opportunity  to  comment 
on  the  revised  text  of  §  155.710(e).  As  a 
result,  tie  Coast  Guard  issued  a  request 
for  comiient  on  §  155.710(e)  and 
delayed jthe  compliance  date  for  this 
section  Except  paragraph  4— whose 
compliaice  date  already  was  July  1, 
1998— uitil  July  1.  1998  (62  FR  48769 
(Septem)er  17, 1997)]. 

Discussibn  of  Comments  and  Changes 

The  Ceast  Guard  received  a  total  of  96 
wrritten  ( omments  in  response  to  the 
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reopened  comment  period.  All  of  these 
letters  are  available  for  inspection  in 
CGD  79-116  at  the  address  listed  under 
ADDRESSES. 

Applicability 

The  Coast  Guard  received  four  vmtten 
comments  addressing  the  applicability 
of  this  rule.  One  of  the  comments  asked 
whether  an  Uninspected  Towing  Vessel 
(UTV)  with  a  14,000-gallon  fuel  capacity 
would  have  to  comply  with  this  rule  if 
the  transfer  of  fuel  oil  was  always 
accomplished  by  a  sboreside  fueling- 
company  whose  trucks  have  a 
maximiun  capacity  of  8,000  gallons. 

Section  155.700  of  title  33  CFR  states 
that,  if  either  vessel  has  a  capacity  in 
excess  of  250  barrels  (or  10,500  gallons), 
then  33  CFR  155.710(e)  applies. 

A  second  comment  questioned 
whether  this  rule  would  apply  to  Mobile 
Offshore  Drilling  Units  (MODUs).  More 
specifically,  it  asked,  "What  must  the 
PIC  of  a  transfer  of  fuel  on  a  MODU 
hold — a  license,  an  endorsed  MMD,  or 
neither?" 

That  person  must  hold  a  license  or 
else  hold  an  MMD  endorsed  as 
Tankerman-PIC.  33  CFR  Section  155.700 
of  33  CFR,  the  applicability  section  that 
covers  33  CFR  155.710(e),  applies  to 
each  vessel  with  a  capacity  of  more  than 
250  barrels  of  fuel  oil,  cargo  oil,  or 
hazardous  materials.  Therefore,  the  PIC 
of  a  transfer  of  fuel  oil  on  a  MODU 
encompassed  by  33  CFR  155.710  must 
comply  writh  33  CFR  155.710(e)(1);  that 
is,  he  or  she  must  hold  a  valid  license 
issued  under  46  CFR  part  10  authorizing 
service  as  a  master,  mate,  pilot, 
engineer,  or  operator  aboard  that  vessel, 
or  else  hold  an  MMD  endorsed  as 
Tankerman-PIC. 

The  third  comment  expressed  concern 
that  the  Coast  Guard  had  stated  that 
crewmembers  of  Oil  Spill  Response 
Vessels  (OSRVs)  belong  to  a  category  of 
person  eligible  to  seek  restricted 
Tankerman-PIC  endorsements  in  46  CFR 
13.111,  though  the  Coast  Guard 
Authorization  Act  of  1996  stated  that 
they  are  not  subject  to  requirements  of 
tankermen  for  tank  vessels  as  such. 

The  Coast  Guard  disagrees.  It  agrees 
that  46  U.S.C.  3702(f)  establishes  that  46 
U.S.C.  Chapter  37,  and  statutes  whose 
applicability  is  based  on  46  U.S.C. 
Chapter  37,  do  not  apply  to  an  OSRV. 
However,  46  U.S.C.  3302(a)  makes  clear 
that  the  designation  of  a  vessel  as  an 
OSRV  does  not  preclude  it  from  also 
being  considered  a  tank  vessel  under 
other  laws  and  regulations.  An  OSRV  is 
a  tank  vessel  as  defined  by  46  U.S.C. 
2101(39).  46  U.S.C.  3702(f)  only  states 
only  that  an  OSRV  will  not  be  subject 
to  regulations  promulgated  under  the 
authority  in  46  U.S.C.  Chapter  37.  This 


does  not  affect  the  applicability  to  an 
OSRV  of  other  regulations  for  tank 
vessels,  regulations  not  based  on  the 
authority  of  46  U.S.C.  Chapter  37.  The 
Ports  and  Waterways  Safety  Program  (33 
U.S.C.  Chapter  25.  33  U.S.C.  1221  et. 
seq.)  and  the  Water  Pollution  Prevention 
and  Control  Program  (33  U.S.C.  Chapter 
26,  33  U.S.C.  1251  et.  seq.)  also  apply 
to  these  types  of  operations  conducted 
by  OSRVs.  The  purposes  of  Chapter  25 
include  the  protection  of  the  marine 
environment  and  natural  resources 
through,  among  other  functions,  the 
regulation  of  vessel  manning.  The 
tankerman  requirements  for  OSRVs  are 
based  on  these  statutes  and  on  33  CFR 
part  155.  Therefore,  under  33  CFR 
155.710(a)(3),  the  PIC  of  a  transfer  of 
liquid  cargo  in  bulk  or  of  cargo-tank 
cleaning  on  an  OSRV  shall  hold  a 
Tankerman-PIC  endorsement  issued 
under  46  CFR  part  13  that  authorizes  the 
holder  to  supervise  the  transfer  of  hiel 
oil,  the  transfer  of  liquid  cargo  in  bulk, 
or  cargo-tank  cleaning,  as  appropriate  to 
the  product.  Note  that  46  CFR  13.111(a) 
discusses  the  possibility  of  OSRVs' 
crewmembers'  obtaining  a  restricted 
Tankerman-PIC  endorsements. 
Individual  companies  should  ask  their 
Regional  Examination  Centers  (RECs) 
about  establishing  training  programs 
and  competency  requirements  unique  to 
their  vessels'  configurations  and 
operations. 

A  fourth  comment  asked  whether 
floating  crane  rigs  or  other  stevedoring 
equipment  need  to  comply  with  this 
rule. 

Again,  33  CFR  155.700,  the 
applicability  section  that  covere  33  CFR 
155.710(e),  applies  to  each  vessel  with 
a  capacity  of  more  than  250  barrels  of 
fuel  oil,  carao  oil,  or  hazardous 
materials,  llierefore,  the  PIC  of  a 
transfer  of  fuel  oil  on  any  vessel 
encompassed  by  33  CFR  155.710  must 
comply  writh  33  CFR  155.710— either 
(e)(1),  if  the  vessel  is  inspected,  or  (e)(2), 
if  the  vessel  is  uninspected. 

Exemptions 

One  comment  asked  that  this  rule 
continue  to  exempt  those  vessels  with  a 
fuel-oil  capacity  of  less  than  250  barrels. 

The  Coast  Guard  agrees  and  makes  no 
changes  to  the  applicability  under  33 
CFR  155.700. 

Comment  Period 

Several  comments  requested  that  the 
Coast  Guard  hold  public  meetings 
before  making  a  final  decision  on  such 
an  important  issue. 

The  Coast  Guard  declines.  The  public 
has  received  more  than  adequate 
opportunity  to  submit  comments  or  ask 
questions  on  this  issue. 


General  Comments 

The  comments  received  did  not 
surprise  the  Coast  Guard.  Comments 
from  deepwater  ports  generally  tended 
to  favor  the  stricter  interpretation,  since 
many  uninspected  vessels  in  those  ports 
each  already  carry  several  licensed 
persons  aboard,  as  well  as  unlicensed 
crewmembers  documented  as 
Tankermen-PICs.  On  the  other  hand, 
comments  from  inland  and  river  ports, 
where  vessels  usually  each  carry  only 
one  licensed  person  onboard,  generally 
tended  to  favor  the  wording  of  the 
Interim  Rule. 

Two  of  the  comments  shared  the 
opinion  that  the  Coast  Guard  should 
require  the  PIC  to  hold  a  valid  MMD. 
One  of  these  two  recommended  that  the 
PIC  receive  his  or  her  vessel-specific 
training  from  the  roaster  of  the  UTV  or 
other  licensed  officer. 

The  Coast  Guard  disagrees.  For 
previously  mentioned  reasons,  and 
because  of  the  expense  applicants 
would  incur  to  complete  tne  required 
training,  PICs  on  UTVs  need  not  obtain 
MMDs. 

Another  comment  stated  that  most 
spills  caused  by  the  human  factor  are 
the  result  of  attitude  rather  than  ability. 
The  PIC  knows  how  to  do  the  job;  he  or 
she  simply  fails  to  execute. 

The  Coast  Guard  does  not  know 
whether  this  is  true;  however,  the  first 
step  is  to  require  some  minimal  amount 
of  training  to  maximize  the  chances  of 
a  safe  transfer  of  fuel  oil.  Besides, 
training  can  improve  attitude  along  with 
ability. 

A  recommendation  in  one  comment 
stated  that  the  Coast  Guard  needs  to 
understand  the  unique  operating  and 
regulatory  environment  of  the  brown- 
water  maritime  fleet. 

The  Coast  Guard  agrees,  and  has  gone 
to  extraordinary  lengths  to  include  the 
inland  and  river  marine  industnr  in  this 
rulemaking.  In  fact,  it  was  mostly 
comments  from  the  brown-water  fleet  of 
UTVs  that  led  the  Coast  Guard  to  the 
final  amendments  in  this  reconstitution 
of  the  Final  Rule. 

The  Coast  Guard  received  eleven 
comments  agreeing  with  the  wording  as 
it  appeared  in  the  Final  Rule  [62  FR 
25115  (May  8, 1997)).  These  commenU 
stated  that  requiring  a  license  or  an 
MMD  for  transfers  of  fuel  oil  on  UTVs 
is  good  marine  practice.  One  of  the 
eleven  stated  that  the  rule  should 
require  that  the  PIC  of  such  transfera 
hold  either  a  license  or  an  MMD. 

Upon  reviewing  the  public  comments, 
the  Coast  Guard  now  disagref^s.  Because 
it  lacks  firm  statistical  evide?ice  that 
transfers  of  fuel  oil  contribute  to  the 
amount  of  pollution  from  UTVs,  the 


35824  Federal  Register /Vol.  63 


,  No.  126/ 


Wednesday,  July  1,  1998 /Rule!   and  Regulations 


Coast  Guard  lacks  adequate  reason  to 
require  a  license  or  an  MMD  with 
Tankerman-PIC  endorsement. 

Most  comments  agreed  that  the  Coast 
Guard  should  require  PICs  of  transfers 
of  fuel  oil  to  obtain  instruction  by  the 
operators  or  agents  of  their  vessels,  both 
in  their  duties  and  in  the  Federal 
statutes  and  regulations  on  water 
pollution  that  apply  to  their  vessels. 
These  comments  presented  the 
following  persuasive  aiguments: 

Statistics 

Many  of  the  comments  stated  there 
are  currently  no  statistics  to  prove  that 
spills  from  transfers  of  fuel  oil 
contribute  significantly  to  the  pollution 
of  the  marine  environment. 

Although  the  Coast  Guard  speculates, 
and  has  heard  from  reliable  sources  off 
the  record,  that  mid-stream  transfers 
contribute  significantly  to  pollution  of 
rivers,  there  are  currently  no  supporting 
statistics.  However,  the  Coast  Guard 
recently  instituted  new  data-gathering 
systems  that  in  time  will  provide 
statistics  one  way  or  the  other. 

Fiuther,  many  of  the  comments  stated 
that,  factually,  there  are  no  data  to  show 
that  a  reduction  in  oil  spills  would 
occur  if  the  PIC  of  a  UTV  transfer  of  fuel 
oil  were  required  to  hold  a  license  or 
MMD  and  that,  therefore,  no  such 
requirement  would  be  appropriate. 

The  Coast  Guard  agrees  and,  again, 
has  dropped  the  requirement. 

Training 

Several  comments  stated  that  the  key 
to  the  safe  transfer  of  fuel  oil  to  UTVs 
is  training.  They  suggested  that  the 
Coast  Guard  and  industry  jointly 
develop  and  adopt  a  training  program 
that  specifically  addresses  transfers. 

The  Coast  Guard  agrees — ^in  part.  For 
now,  the  new  requirement  for  a  letter  of 
training  from  the  operator  or  agent  of  a 
vessel  will  Satisfy  the  training 
requirements.  However,  if  it  later  turns 
out  that  this  training  is  not  having  the 
desired  effect,  the  Coast  Guard  will  ask 
the  industry  to  help  it  develop  and 
adopt  more  formal  training. 

Several  comments  felt  that  simple 
possession  of  a  license  does  not  endow 
an  Operator  of  Uninspected  Towing 
Vessels  (OUTV)  with  sufficient 
knowledge  of  transfers  of  fuel  oil.  In 
addition,  the  OUTV  often  is  not 
physically  present  where  the  transfer 
takes  place.  Therefore,  it  is  unfair  to 
make  the  OUTV  legally  responsible  for 
the  transfer. 

The  Coast  Guard  agrees.  The  person 
legally  responsible  for  the  transfer  of 
fuel  oil  to  the  UTV,  if  not  from  the 
barge,  is  the  PIC  aboard  the  UTV. 


F|ve  comments  recommended  that  the 
Coast  Guard  create  a  new  UTV  license 
thai  specifically  certifies  an  individual 
for  jransfers  of  fuel  oil.  The  industry 
and  Coast  Guard  would  jointly  develop 
qualifications  and  training  procedures 
for  Oiis  license. 

CLrrently,  the  Coast  Guard  disagrees. 
Forpow,  a  letter  of  training  from  the 
operator  or  agent  of  a  vessel  will  satisfy 
the  training  requirements.  However,  if  it 
late '  turns  out  that  this  training  is  not 
hav  ng  the  desired  effect,  the  Coast 
Gua  rd  will  consider  strengthening  the 
reqi  irements  in  a  further  rulemaking. 

Cou  rses  in  Firefighting 

-F(  (ur  of  the  comments  addressed  the 
requirements  for  the  successful 
combletion  of  approved  courses  in 
firel|ghting.  The  comments  stated  that 
these  courses  do  not  apply  to  operations 
onUTVs. 

Tie  Coast  Guard  agrees  that  most 
existing,  approved  courses  in 
firefighting  contain  more-detailed 
training  than  personnel  aboard  UTVs 
need.  However,  the  Coast  Guard  no 
longer  requires  approved  courses  in 
fire]|ghting  for  PICs  of  uninspected 
vessels  involved  in  transfers  of  fuel  oil. 
The  iCoast  Guard  remains  willing, 
shoilld  the  need  arise,  to  work  with 
indilstry  in  designing  the  proper 

jculum  for  a  course  in  firefighting 
applcable  to  UTVs. 

TraAiing  in  Preventing  Pollution 

le  of  the  comments  stated  that 
significant  training  in  preventing 
pollation  is  not  now  required  to  obtain 
a  license  as  OUTV.  Therefore,  mere 
possession  of  a  license,  as  required  in 
the  Final  Rule,  will  not  ensiu«  that  a 
transfer  of  fuel  oil  is  safely  conducted. 

Toe  Coast  Guard  agrees  that  there  is 
insufficient  stress  put  on  enviroBmental 
protection  to  ensure  that  the  bare  fact  of 
holding  an  OUTV  license  maii^s  a  PIC 
as  silfficiently  trained  in  preventing 
wate^  pollution. 

A  letter  from  the  operator  or  agent  of 
a  vej|Bel.  stating  that  the  PIC  has  been 
instructed  both  in  his  or  her  duties  and 
in  the  Federal  statutes  and  regulations 
on  vN^ater  pollution  that  apply  to  the 
vess#l,  will  satisfy  the  training 
requirements. 

Volimtary  Industry  Standards 

Several  of  the  comments  mentioned 
the  existence  of  voluntary  industry 
stanc^rds.  They  stated  that  the 
American  Waterways  Operators  (AWO) 
carries  out  a  Responsible  Carrier 
Progiam  with  the  Coast  Guard.  Many  of 
the  cbmments  urged  that  this  Program, 
as  well  as  other  voluntary  industry 
initi^ives,  should  improve  marine 


safety  and  environmental  protection 
withoi  It  this  new  rule. 

The  Coast  Guard  agrees  that  the 
Responsible  Carrier  Program  is  indeed 
an  exemplary  initiative  for  volunteer 
companies  to  help  reduce  pollution  and 
impro  /e  marine  safety.  However,  the 
voluni  eer  companies  participating  in 
the  vafious  initiatives  are  not,  nor  have 
they  ever  been,  the  companies  with 
which,  the  Coast  Guard  is  concerned. 
The  C^ast  Guard  is  concerned  with 
companies  that  do  not  belong  to  any  of 
these  initiatives.  What  incentive  do  they 
have  te  implement  new  programs  to 
help  improve  marine  safety  and  reduce 
pollution?  Therefore,  the  new 
requirement,  for  an  operator  or  agent  of 
a  vessel  to  sign  a  letter  stating  that  the 
crevra^mber  acting  as  PIC  in  a  transfer 
of  fueloil  has  received  the  proper 
training,  significantly  increases  the 
chances  that  the  training  has,  in  fact, 
been  conducted.  Only  time  will  tell  the 
signifi^ce  of  the  impact  these 
voluntary  initiatives  will  have  on 
marina  safety  and  environmental 
protection. 

In  addition,  the  Coast  Guard  received 
one  cojnment  stating  that  the  towing 
industry  has  chosen  to  turn  its  back  on 
this  issue  in  the  past  because  it  carries 
unlicensed  engineere  on  its  UTVs. 

The  Coast  Guard  partially  agrees. 
However,  with  AWO's  Responsible 
Carrierl Program  and  similar  initiatives 
now  in  place,  the  Coast  Guard  feels  that 
the  industry  is  trying  to  address  the 
problem  without  added  regulation. 

Regional  Examination  Centers 

Two  jcomments  stated  that  RECs  of  the 
Coast  Guard  are  already  inundated  with 
licensing  and  doomientation.  The 
advent  iof  the  estimated  3,000-4,000 
applicants  required  to  obtain  the  MMD 
endorsed  as  Tankerman-PIC  would 
place  the  RECs  in  an  untenable  position. 

The  Coast  Guard  recognized  tnat  the 
initial  ^pact  on  the  RECs  would  have 
been  significant.  That  is  why  the  plan 
staggered  the  date  of  compliance  to 
correspbnd  with  renewal  of  MMDs. 
normally  accomplished  every  5  years. 
This  Filial  Rule  rendere  this  issue 
irrelevant:  It  lifts  the  burden  from  the 
RECs  aid.  to  some  extent,  from  the 
marine^  while  it  shifts  it  in  kind 
though  not  in  amount  for  the  operators 
and  agents. 

Ck>st     I 

Seveiial  comments  felt  that  the  cost  of 
hiring  a  licensed  tankerman  for  each 
transfer  of  fuel  oil  to  a  UTV  would  be 
staffierihg. 

Ine  Coast  Guard  disagrees,  but  the 
point  is  moot.  No  vessel  will  have  to 
hire  a  libensed  tankerman  for  each 
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transfer,  or  to  incur  fees  transfer  by 
transfer.  The  PIC  of  each  transfer  will  be 
an  onboard  crewmember  who  has 
received  in-house  training  irom  the 
vessel's  operator  or  agent. 

Use  of  Other  Trained  Personnel  on  a 
Vessel 

Two  comments  recommended  that  the 
expertise  of  a  driver  required  to  hold  a 
commercial  driver's  license  at  the 
shoreside  fueling-company  suffice  for  a 
transfer  of  fuel  oil  to  a  UTV. 

The  Coast  Guard  disagrees.  The  PIC 
onboard  the  UTV  must  have  some 
minimal  training  to  ensure  that  he  or 
she  is  aware  of  the  rules  peculiar  to  the 
vessel  and  of  the  law  that  governs  the 
prevention  of  pollution. 

Another  conunent  stated  that  the 
Tankerman-PIC  onboard  the  barge 
supplying  the  fuel  oil  should  be 
responsible  for  the  entire  transfer  to  the 
UTV. 

The  Coast  Guard  disagrees.  The  PIC 
cm  the  barge  is,  in  all  probability, 
unfamiliar  with  the  loading 
characteristics  of  the  receiving  UTV. 
The  PIC  onboard  the  UTV  must  have 
some  minimal  training  to  ensiue  that  he 
or  she  is  aware  of  the  rules  for  the  vessel 
and  of  the  laws  that  govern  the 
prevention  of  pollution. 

Many  of  the  comments  recommended 
that  companies,  rather  than  their  PICs 
aboard  UTVs,  be  responsible  for  the  safe 
completion  of  transfers  of  fuel  oil  to  the 
UTVs. 

The  Coast  Guard  agrees  in  part.  Each 
company  is  responsible  for  the  proper 
training  of  its  PICs  and  is  accountable  to 
its  underwriters  and  the  law  for  unsafe 

tiractices.  However,  the  PIC  is  the 
ogical  person  to  be  responsible  for  the 
safe  completion  of  a  transfer  of  fuel  oil 
to  the  UTV. 

One  comment  asked  whether  the 
Tankerman-PIC  on  the  fueling  barge 
bears  any  responsibility  for  enstuing 
compliance  by  the  UTV.  "The  PIC  on  the 
barge  is  responsible  for  satisfying 
requirements  for  the  safe  transfiar  of  fuel 
oil  from  the  barge,  though  not  to  the 
vessel.  The  PIC  on  the  UTV  is 
responsible  for  satisfying  them  for  the 
safe  transfer  of  it  to  the  UTV.  though  not 
from  the  baige.  Several  comments  stated 
that  possession  of  a  license  or  MMD  will 
not  ensure  that  the  transfer  of  fuel  oil  to 
a  UTV  is  conducted  safely.  'Therefore, 
they  could  not  understand  the  logic 
behind  the  insistence  by  the  Coast 
Guard  that  the  requirement  is  "good 
marine  practice." 

The  Coast  Guard  now  agrees.  A  letter 
from  the  operator  or  agent  of  a  vessel, 
stating  that  the  PIC  has  been  instructed 
both  in  his  or  her  duties  and  in  the 
Federal  statutes  and  regulations  on 


water  pollution  that  apply  to  the  vessel, 
will  satisfy  the  training  requirements. 

One  comment  stated  that  the  most 
appropriate  option  might  be  to  require 
the  PIC  on  a  UTV  to  obtain  a  restricted 
Tankerman-PIC  (Barge)  endorsement. 

The  Coast  Guard  disagrees.  The  PIC 
on  a  UTV  must  have  received  training 
peculiar  to  his  or  her  UTV  to  minimize 
the  chances  of  a  polluting  spill.  Tlie 
transfer  procedures  on  a  tank  baige  may 
be  vastly  different  from  those  on  any 
UTV.  ... 

Inapplicable  Comments 

Six  comments  suggested  that  in-house 
training  is  sufBcient  for  the  safe  loading 
and  unloading  of  chemical  barges 
dockside.  The  loading  or  unloading  of 
chemical  cargo  is  not  the  subject  of  this 
reouest  for  comments.  The  Coast  Guard 
will  answer  these  comments  by  letter. 

The  Coast  Guard  will  also  answer  by 
letter  another  comment,  which  asked 
about  the  applicability  of  the  Final  Rule 
to  vessels  loading  or  unloading  chlorine. 
Qualifications  for  persons  loading  and 
unloading  chemical  cargoes  are  not  the 
subject  of  this  request  for  comments. 

One  comment  stateds  that  the  Coast 
Guard  should  exempt  or  grandfather 
from  the  rules  those  who  can  show  prior 
experience  in  loading  and  unloading 
cargo. 

The  loading  and  unloading  of  cargo 
(other  than  fuel  oil)  by  Tankerman-PICs 
are  not  proper  subjects  of  this  comment 
period.  The  Coast  Guard  will  answer 
this  conunent  by  letter,  too. 

Although  the  Coast  Guard  will  allow 
those  who  wish  to  act  as  PICs  of 
transfers  of  fuel  oil  to  so  act  after 
obtaining  instruction  by  the  operators  or 
agents  of  their  vessels  both  in  their 
duties  and  in  the  Federal  statutes  and 
regulations  on  water  pollution  that 
apply  to  the  vessels,  it  is  still  concerned 
that  some  may  not  receive  the  proper 
training  necessary  to  minimize  the    • 
chances  of  water  pollution. 

Therefore,  after  receiving  proper 
instruction  from  the  operator  or  agent  of 
a  vessel,  each  trainee  will  have  to 
receive  a  letter  of  instruction.  The  letter 
must  come  from  the  party  providing  the 
training.  The  training  need  occur  only 
once,  unless  there  is  some  unique 
characteristic  about  a  particular  vessel 
that  would  necessitate  later,  vessil- 
spedfic  training.  No  person  changing 
his  or  her  place  of  employment  need 
retake  the  training,  unless  there  is 
something  unique  about  the  new  vessel. 
The  letter  of  instruction  must  stay  either 
with  the  person,  on  the  vessel,  or  in  the 
office  of  die  operator  or  agent  of  the 
vessel.  It  must  be  readily  available  to 
Coast  Guard  boarding  officers. 


Collection  of  Information 

This  reconstitution  of  a  flnal  rule 
provides  for  a  collection  of  information 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501  et  seq.].  As  defined 
in  5  CFR  1320.3(c),  "collection  of 
information"  includes  reporting, 
recordkeeping,  monitoring,  posting, 
labeling,,  and  other,  similar  actions. 

The  information  collections 
associated  with  this  rule  concern  the 
letter  of  instruction  described  in  33  CFR 
§§  155.710(e)(2)  and  155.715.  The  Coast 
Guard  sought  authority  for  the 
collection  from  the  0MB,  asking 
emergency  processing  of  the  request  for 
authority  by  July  15. 1998.  The  title  and 
description  of  the  collection,  a 
description  of  the  respondents,  and  an 
estimate  of  the  total  annual  burden 
follow.  The  new  request  has  been 
submitted  and  is  pending  approval.  A 
copy  of  the  reouest  is  available  for 
review  in  the  docket. 

The  Coast  Guard  estimates  that  the 
letter  of  instruction  will  impose  an 
annual  burden  of  153  hours' 
information  collection.  The  burden 
comprises  all  time  for  both  gathering 
and  maintaining  the  information. 

Title:  Letter  of  Instruction  for  Persons 
•In-Chaige  (PICs)  on  Uninspected 
Vessels. 

Sumipary  of  the  Collection  of 
information:  This  Final  Rule  contains 
coUection-of-information  requirements 
in  33  CFR  155.710(e)(2)  and  155.715. 

Need  for  Information:  The  U.  S.  Coast 
Guard  administers  and  enforces  the 
laws  and  regulations  promoting  the 
safety  of  life  and  property  in  marine 
transportation.  It  establishes  Standards 
of  training  for  mariners  to  ensure  their 
ability  to  safely  and  adequately  carry 
out  duties  and  responsibilities  that 
promote  safety  on  vessels.  To  ensure 
that  training  standards  an  complied 
with,  each  PIC  on  an  uninspected  vessel 
must  carry  a  letter  of  instruction.  The 
letter's  contents  should  verify  the  PICs 
credentials,  stating  that  the  holder  has 
received  sufficient  formal  instruction 
from  the  owner,  operator,  or  agent  of  the 
vessel,  as  required  by  33  CFR 
155.710(e)(2). 

Proposed  Use  of  Information:  Carriage 
of  a  letter  of  instruction  will  verify  the 
credentials  of  the  PIC,  and  expedite 
verification  of  compliance  by  the 
Captain  of  the  Port  (COTP). 

Description  of  the  Respondents: 
Respondents  include  the  operator, 
agent,  or  PIC  involved  in  a  transfer 
describee!  in  33  CFR  155.700. 

Number  of  Respondents:  .According  to 
data  from  the  Coast  Guard  Marine  Safety 
Management  System,  there  are 
approximately  1380  vessels  that  are 
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classified  as  uninspected  vessels  and  are 
required  to  have  PICs  for  transfers.  The 
total  population  count  (2760]  represents 
the  number  of  vessels  (1380)  multiplied 
by  the  number  of  PICs  aperper  vessel 
(2). 

Frequency  of  Response:  The  Coast 
Guard  expects  that  each  PIC  will  receive 
the  recognized  training  once. 

Burden  of  Response:  10  minutes 
aimually  per  respondent. 

Estimated  Total  Annual  Burden:  An 
annual  burden  of  153  hours' 
information  collection. 

Persons  submitting  comments  on  the 
collection  of  information  should  submit 
the  comments  both  to  OMB  and  to  the 
Coast  Guard  where  indicated  imder 
ADDRESSES  by  the  date  under  DATES. 

No  person  need  to  respond  to  a 
request  for  collection  of  information 
unless  it  displays  a  currently  valid 
control  number  firom  OMB. 

List  of  Subiects  in  33  CFR  Part  155 

Hazardous  substances,  Oil  pollution. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  155  as  follows: 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

PART  155— OIL  OR  HAZARDOUS 
MATERIAL  POLLUTION  PREVENTION 
REGULATIONS  FOR  VESSELS 

1.  The  authority  citation  for  part  155 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231, 1321(j);  46 
U.S.C  3715;  Sec.  2.  E.O.  12777.  56  PR  54757, 
3  CFR  1991  Comp..  p.  351;  49  CFR  1.46. 
Sections  155.100  through  155.130, 155.350 
through  155.400, 155.430. 155.440, 155.470, 
155.1030(j)  and  (k),  and  155.1065(g)  also 
issued  under  33  U.S.C  1903(b);  and  sections 
155.1110  and  155.1150  also  issued  under  33 
U.S.C  2735. 

2.  Revise  paragraphs  (e)  introductory 
text,  (e)(1).  (2)  and  (e)(3)  of  §  155.710  to 
read  as  follows: 

S  155.710    Qualifications  of  person  In 


(i )  On  each  uninspected  vessel,  either 
con  plies  with  the  requirements  of 
pan  graph  (e)(1)  of  this  section  or  carries 
a  lei  ter  satisfying  the  requirements  of 
§  IS  5.715  and  designating  him  or  her  as 
a  PI  Z,  unless  equivalent  evidence  is 
imn  lediately  available  aboard  the  vessel 
or  a  his  or  her  place  of  employment. 

(3 )  On  each  tank  barge,  for  its  own 
engine-driven  pumps,  either  complies 
with  paragraph  (e)(1)  or  (2)  of  this 
sect  on  or  has  been  instructed  by  the 
opei  ator  or  agent  of  the  vessel  both  in 
his  ( ir  her  duties  and  in  the  Federal 
stati  ites  and  regulations  on  water 
poll  ition  that  apply  to  the  vessel;  or 


(e)  The  operator  or  agent  of  each 
vessel  to  which  this  section  applies 
shall  verify  to  his  or  her  satisfaction  that 
the  PIC  of  any  transfer  of  fuel  oil 
requiring  a  Dieclaration  of  Inspection — 

(1)  On  each  inspected  vessel  required 
by  46  CFR  chapter  I  to  have  a  licensed 
person  aboard,  holds  a  valid  license 
issued  under  46  CFR  part  10  authorizing 
service  as  a  master,  mate,  pilot, 
engineer,  or  operator  aboard  that  vessel, 
or  holds  a  valid  merchant  mariner's 
dociiment  endorsed  as  Tankerman-PIC; 


Add  a  new  §  155.715  to  read  as 
folic  ws: 

fisiris  Contanu  of  letter  of  designation 
as  a  ^son-in-charge  of  ttie  transfer  of  fuel 
oil. 

The  letter  of  instruction  required  in 
§  151. 7 10(e)(2)  must  designate  the 
holder  as  a  person-in-charge  of  the 
transfer  of  Kiel  oil  and  state  that  the 
holder  has  received  sufficient  formal 
instiiuction  from  the  operator  or  agent  of 
the  ifessel  to  ensure  his  or  her  ability  to 
safely  and  adequately  carry  out  the 
duties  and  responsibilities  of  the  PIC 
described  in  33  CFR  156.120  and 
156.po. 

ed:  June  23. 1998. 
J.P.togh. 

ActJ!\g  Assistant  Commandant  for  Marine 

Safety  and  Environmental  Protection. 

[PR  poc.  98-17267  Filed  6-30-98;  8:45  am] 
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DEPj^RTMENT  OF  DEFENSE 

Depirtment  of  the  Army,  Corps  of 
Englieers 

36  C^R  Part  327 

Sho^ine  Use  Pennlts,  Flotation 

AGEfi^Y:  U.S.  Army  Corps  of  Engineers. 
action:  Final  rule. 


SUHmUf 


MTTrAn  amendment  to  Appendix  A 
section  327.30  "Guidelines  for  Granting 
Shoreline  Use  Permits"  was  part  of  a 
proposed  rule  published  in  the  Federal 
Rentier  on  April  15, 1997.  The 
language  in  this  amendment  reduced 
the  bkudensome  requirements  on 
individuals  who  have  requested  waivers 
becasse  of  limiting  health  conditions. 
The  Amendment  gives  Operations 
Managers  the  flexibility  to  take  special 
circupistances  of  the  applicant  into 
consideration  when  issuing  a  shoreline 
use  qermit.  This  amendment  is  also  in 
this  i  inal  rule. 


The  U.S.  Army  Corps  of  Engineers 
also  p  iblished  a  proposed  rule  in  the 
April  15, 1997.  issue  of  the  Federal 
Regist^*.  to  amend  Appendix  C  of 
Section  327.30.  The  amendment 
■concerned  flotation  materials  to  be  used 
on  all  new  docks  and  boat  mooring 
buoys,  Comments  received  during  the 
45-da3  comment  period  prompted  the 
Corps  to  conduct  further  studies  and 
withdraw  the  proposed  rule  to  amend 
Appendix  C  issued  on  April  15,  1997. 
Subsequently,  a  replacement  rule  was 
published  in  the  Federal  Register  on 
Deceiaber  4, 1997.  Comments  were 
accepted  on  this  proposed  revision  until 
January  20. 1998.  This  final  rule  reflects 
the  comments  received.  We  believe  that 
the  changes  will  substantially  increase 
the  safety  of  project  visitors  and  the 
protection  of  the  natural  resources. 
EFFECTIVE  DATE:  August  17,  1998. 
R5R  FURTHER  INFORMATION  CONTACT:  Mr. 
Darrell  E.  Lewis.  (202)  761-0247. 
SUPPLflMEMTARY  INFORMATION: 

Background 

The  IJ.S.  Army  Corps  of  Engineers 
published  a  final  rule  providing  policy 
and  guidance  on  the  management  of 
shorelines  of  Corps  managed  Civil 
Works  jprojects  in  the  Federal  Register 
on  July  27.  1990  (55  FR  30690-30702), 
last  amended  in  the  Federal  Register  on 
July  1,1992  (57  FR  29219-29220). 

Two  amendments  to  the  regulations 
were-published  as  a  proposed  rule  in    ■ 
the  Federal  Register  on  April  15, 1997 
(62  FR|i8307-18308).  An  amendment  to 
Paragraph  2.c.(9)  of  Appendix  A. 
Sectio^  327.30.  Guidelines  for  Granting 
Shorel  ne  Use  Permits,  gave  Operations 
Managi  )rs  the  flexibility  to  take  special 
circumjstances  of  the  applicant  into 
consideration  when  issuing  a  permit. 
This  language  reflected  the  Corps  desire 
to  accommodate  basic  access  for  those 
individuals  who  have  requested  waivers 
becaua  t  of  limiting  health  conditions 
that  an  either  obvious  or  substantiated 
by  a  doictor's  certiflcation.  No  negative 
comments  were  received  regarding  this 
amendment  during  the  comment  period. 

Paragraph  14.  Appendix  C,  of  Section 
327.30i{also  published  as  a  proposed 
rule  on  April  15, 1997,  reflected  the 
Corps  apnended  flotation  requirements 
for  all  ^ew  docks  and  boat  mooring 
faciliti^.  The  Corps  received  28  letters 
concerning  flotation  during  the 
comment  period  of  this  proposed 
rulemaking.  The  comments  prompted 
the  Corps  to  conduct  further  studies  and 
give  additional  consideration  to 
flotation  requirements.  Accordingly,  the 
flotation  portion  of  the  proposed  rule 
published  on  April  15, 1997,  was 
withdrawn  and  was  subsequently 
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replaced  by  a  new  proposed  rule     ' 
published  in  the  Federal  Register  on 
December  4, 1997.  Twelve  comments 
were  received  on  the  new  proposed  rule 
change  and  are  summarized  below. 

Discussion  of  Public  Comments  and 
Changes 

/.  Definition  of  terms 

Many  of  the  comments  received  asked 
for  specific  definitions  as  they  relate  to 
the  final  rule.  Those  definitions  are  as 
follows: 

1.  Waterlogged— This  term  means 
saturated  with  water  to  the  point  of 
sogginess  or  loss  of  buoyancy.  Although 
alffloatation  materials  absoib  water  to 
some  degree  (unless  they  are  completely 
encased),  they  do  not  all  lose  buoyancy 
and  become  waterlogged  at  the  same 
rate.  Flotation  that  is  not  watertight  will 
become  progressively  heavier  and  more 
waterlog^d  over  time.  At  some  point, 
these  floats  no  longer  meet  the 
specifications  for  flotation  as  originally 
designed.  Floats  with  air  as  a  flotation 
media  become  waterlogged  as  soon  as 
they  are  punctured  or  cracked,  sinldng 
almost  immediately  after  enough 
chambers  are  penetrated. 

2.  Crack,  peel,  fragment— These  terms 
refer  to  plastic,  fiberglass,  or  concrete 
encasements  or  coatings.  Some  of  these 
encasements  may  contain  hairline 
cracks.  Although  these  small  cracks 
(and  some  larger  ones)  do  not  affect  the 
structural  integrity  of  the  ^oa^if  it  is 
filled  with  good  foam,  some 
encasements  have  more  than  one  gap  or 
opening.  Once  filled  with  water,  these 
cracks  can  expand  and  allow  beads  to 
enter  the  water.  In  the  case  of  peeling 
and  bagmenting,  the  same  situation 
occurs  when  a  portion  of  the 
encasement  becomes  dislodged  and 
allows  for  the  entrance  of  b^ds  or  other 
flotation  material  into  the  water. 

3.  Resistant  to  puncture  and 
penetration — ^This  phrase  means  that 
the  float  or  its  flotation  will  withstand 
the  intended  use  under  ordinary 
circumstances.  Because  waves  cause 
floats  to  rise  and  fall  along  the 
shoreline,  these  floats  are  exp)ected  to 
withstand  the  daily  beating  from  waves, 
submerged  obstacles  such  as  small  rocks 
or  snags  in  the  area,  daily  bumps  of 
boats  or  other  recreational  vessels,  as 
well  the  normal  extremes  in  weather 
conditions  encountered  in  the  area. 

When  dealing  primarily  with  floats 
that  use  air  chambers  as  the  means  of 
flotation,  these  floats  take  on  water  and 
sink  when  enough  chambers  are 
punctured  or  penetrated.  When  dealing 
with  floats  using  bead  flotation, 
punctures  and  other  forms  of 
penetration  could  allow  the  beads  to 


escape  into  the  water  and  then  allow 
water  to  enter  the  encasement, 
eventually  causing  failure  of  the  float. 

4.  Damage  by  anima/s— Animals  and/ 
or  waterfowl  sometimes  burrow  into 
beaded  or  foam  flotation  materials  to 
escape  the  weather  or  for  nesting.  Any 
flotation  material  should  be  encased 
with  material  that  is  strong  enough  and 
thick  enough  to  prevent  intrusion  by 
animals  under  normal  ciromistances. 

5.  Fire  resistant— This  term  means 
able  to  resist  fire  and  not  readily 
combustible.  It  does  not  mean  "fire 
proof.  Flotation  that  is  fire  resistant 
must  not  be  made  of  materials  that  will 
heighten  or  intensify  an  existing  fire. 

6.  Severely  deteriorated  and  no  longer 
serviceable— This  phrase  means  that 
there  is  significant  damage  to  the  float 
or  its  flotation  (including  taking  on 
excess  water  or  releasing  beads),  the 
float  or  its  flotation  no  longer  performs 
its  designated  function,  or  the  float  or  its 
flotation  fails  to  meet  the  specifications 
for  which  it  was  originally  warranted.  In 
addition,  "no  longer  serviceable"  means 
the  float  or  its  flotation  material  can  no 
longer  be  repaired  so  that  it  performs  its 
designated  function  or  it  fails  to  meet 
the  specifications  for  which  is  was 
originally  warranted. 

7.  No  longer  performing  its  designated 
function — ^This  means  that  a  float  no 
longer  can  be  used  for  its  originally 
intended  purpose  as  a  result  of  damage 
or  deterioration  or  that  the  float  cannot 
be  used  without  creating  safety  hazards 
for  the  recreating  public. 

8.  Marine  use— This  term  means  that 
use  which  is  related  to  navigation  or 
water-based  activities. 

U.  Use  of  Drums  or  Barrels 

Objections  were  received  to 
eliminating  recycled  55-gallon  drums, 
either  metal  or  plastic,  as  floats.  Some 
respondents  stated  that  if  these 
containers  could  not  be  recycled  and 
used  as  floats,  proper  disposal  was 
difficult.  Others  objected  because  of  the 
cost  involved  with  obtaining  other  types 
of  floats.  Another  comment  stated  that 
if  barrels  did  become  punctured,  they 
were  easily  replaced  with  new  ones. 

There  are  many  problems  associated 
with  the  use  of  drums,  barrels,  or  other 
containers.  One  of  the  major  problems  is 
that  these  items  can  be  punctured  or 
cracked  through  ordinary  use.  Not  all 
drums  or  barrels  are  manufactured  to 
universally  agreed-upon  standard 
specifications.  Once  the  integrity  of  the 
drum  or  barrel  has  been  compromised, 
any  remaining  contents  left  in  them  will 
mix  with  water  and  be  disseminated  in 
the  area,  spreading  possible 
contamination. 


Secondly,  S5-gallon  drums  easily  ■ 
break  away  from  docks.  Because  drums 
cannot  be  through-bolted  to  the  dock 
they  normally  float  in  the  water  under 
the  dock  sometimes  within  a  supporting 
confinement  structure.  When  these 
barrels  become  partially  filled  with 
water,  they  float  at  or  just  below  the 
water  surface  and  sometimes  come  out 
from  within  the  confinement  structure. 
As  a  result,  these  drums  float  free  and 
are  a  hazard  to  boaters,  water  skiers,  and 
other  recreational  users. 

Lastly,  when  the  drums  do  partially 
fill  with  water  and  sink,  they  can  cause 
considerable  damage  to  dam 
mechanisms,  water  intakes,  pipelines, 
and  other  water  control  structures.  Even 
if  these  drums  are  filled  with 
polyurethane  foam,  they  can  still  break 
loose  and  may  sink  or  partially  sink  as 
a  result  of  the  water's  displacement  of 
the  air  within  the  voids. 

Several  comments  asked  for  the  use  of 
tires  as  a  form  of  encasement.  TTie 
problem  with  tires  is  not  their 
composition;  instead,  the  problem  is 
how  they  trulv  function  as  encasements. 
If  the  exposed  extruded  polystyrene 
portion  of  the  flotation  must  be  further 
encased  by  plywood  or  some  other 
material,  there  are  several  problems  that 
must  be  addressed.  Any  misshaping  of 
the  tire  could  result  in  a  "non-contact" 
spot  which  would  allow  the  entrance  of 
water,  thus  altering  the  buoyancy  of  the 
float.  If  the  plywood  encasements  are 
through-bolted,  cracks  in  the  wood 
around  the  bolts  may  occur  which, 
again,  could  decrease  the  performance 
of  the  float.  In  addition,  the  wood 
around  the  bolts  is  more  susceptible  to 
rot,  thus  affecting  the  integrity  of  the 
float. 

in.  Specific  Standards 

Some  comments  indicated  that  the 
standards,  as  written,  were  not  specific 
enough  and  that  subjective  requirements 
should  be  avoided.  The  standards  were 
written  to  provide  a  firamework  for 
identifying  measurable  outcomes, 
focusing  on  results  achieved  rather  than 
on  strict  specifications.  Exact  standards 
for  thickness  and  density  were  not 
included  for  this  reason.  To  include 
such  restrictions  would  make  the 
standards  more  limiting  than  necessary. 
As  technologies  advance  and  new  and 
better  forms  of  floats  and  flotation 
material  are  formulated,  it  may  be 
tmnecessary  to  meet  such  strict 
guidelines  set  by  using  today's 
technology. 

IV.  Open  bead  polystyrene 

Several  comments  were  received 
stating  that  if  the  Corps  intends  to  not 
allow  any  flotation  material  made  of 
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unprotected  open  bead  polystyrene 
products,  such  a  statement  should  be 
made  outright  in  the  new  standards. 
Again,  the  standards  were  writton  to 
provide  a  framework  for  identifying 
measurable  outcomes.  If  improtected 
open  bead  polystyrene  does  not  meet 
the  standards  as  written,  it  cannot  be 
allowed  as  flotation.  Whether  it  is 
mentioned  specifically  in  the  standards 
or  not  is  irrelevant. 

V.  Fire  Resistance 

Several  comments  were  received 
regarding  the  fire  resistance 
requirements  for  floats  and  flotation. 
One  stated  that  although  s<Mne 
encasements,  such  as  wood  and 
plywood,  support  combustion,  most 
encasements  are  not  known  to  feed  fires. 
In  fact,  most  fires  start  on  boats  and 
spread  to  the  docks. 

The  purpose  of  the  "fire  resistant" 
statement  is  to  ensure  that  the 
encasement  or  its  flotation  material  is 
not  constructed  of  a  material  that  would 
heighten  or  intensify  an  existing  fire. 
This  requirement  does  not  mean  "fire 
proof  or  "non-combustible."  In 
addition,  the  float  and  its  flotation 
material  must  be  resistant  to  combustion 
when  either  comes  in  direct  contact 
with  petroleum  products. 

Procednral  Kequiiements 

Executive  Order  (E.O.)  12866 

The  Secretary  of  the  Army  has 
determined  that  this  final  rule  is  not  a 
"major"  rule  within  the  meanng  of 
Executive  Order  (E.O.)  12866.  This  final 
rule  will  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  geographic  regions;  or  (3) 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  a  United  States-based 
enterprise  to  compete  with  foreign- 
based  enterprise  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C601etseq.). 

Collection  of  Information 

This  final  rule  contains  no  collection 
of  information  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.]. 

Executive  Order  12612 

The  Corps  has  analyzed  this  final  rule 
under  principles  and  criteria  in  E.O. 
12612  and  has  determined  that  this  final 


rule  doesi  not  have  sufficient  Federalism 
implications  to  warrant  preparation  of  a 
Federalisni  Assessment. 

Executiv^  Order  12630 

The  Co^s  has  determined  that  this 
final  rule  does  not  have  "significant" 
taking  implications.  The  final  rule  does 
not  pertain  to  taking  of  private  property 
interests.jnor  does  it  impact  private 
property., 

NEPA  Stitement 

The  Cofps  has  determined  that  this 
final  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  is  required 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969. 

Unfunded  Mandates  Act  of  1995 

The  finkl  rule  imposes  no  unfunded 
mandatesjon  any  governmental  or 
private  eijtity  and  is  in  compliance  with 
the  proviiions  of  the  Unfunded 
Mandates  Act  of  1995. 

List  of  Sul^ects  in  36  CFR  Part  327 

Public  ^ids.  Shoreline  management. 

For  the  reasons  set  forth  in  the 
preamble,  36  CFR  part  327,  is  amended 
as  follows: 

36  CFR  niRT  327,  RULES  AND 
REGULATIONS  QOVERNINQ  PUBUC 
USE  OF  WATER  RESOURCE 
DEVELOPMENT  PROJECTS 
ADMINISTERED  BY  THE  CHIEF  OF 
ENGINEERS 

1.  The  ^thority  citation  for  36  CFR 
part  327  cbntinues  to  read  as  follows: 

Authoriti:  16  U.S.C  460d  and  460/-6a. 

2.  Appendix  A  to  §  327.30  is  amended 
by  revising  paragraph  2c{9)  as  follows: 

Appendix  Ato§  327.30— Guidelines  for 
Granting  i  horeline  Use  Permits 


(9)  The  d  strict  commander  or  his/her 
authorized Representative  may  place  special 
conditions  on  the  permit  when  deemed 
necessary,  tequests  for  waivers  of  shoreline 
management  plan  permit  conditions  based  on 
health  conditions  will  be  reviewed  on  a  case 
by  case  basis  by  the  Operations  Manager. 
Efforts  will  be  made  to  reduce  onerous 
requirements  when  a  limiting  health 
condition  is  obvious  or  when  an  applicant 
provides  a  doctor's  certification  of  need  for 
conditions  which  are  not  obvious. 


3.  Appetdix  C  to  §  327.30  is  amended 
by  revising  paragraph  14,  to  read  as 
follows: 


Appendix  6  to  §  327. 30— Shoreline  Use 
Permit  Con  iitions 


14.  Floats  and  the  flotation  material  for  all 
docks  and  boat  mooring  buoys  shall  be 
fabricated  of  materials  manufactured  for 
marine  use.  The  float  and  its  flotation 
material  shal|  be  100%  warranted  for  a 
minimum  of  ^  years  against  sinking, 
becoming  Mrakerlogged,  cracUng.  peeling, 
firagmenting,  or  losing  beads.  All  floats  shall 
resist  puncture  and  penetration  and  shall  not 
be  subject  to  damage  by  animak  imder 
normal  conditions  for  the  area.  All  floats  and 
the  flotation  material  used  in  them  shall  be 
fire  resistant.  Any  float  which  is  within  40 
feet  of  a  line  carrying  fuel  shall  be  100% 
impervious  to  water  and  fuel.  The  use  of  new 
or  recycled  plastic  or  metal  drums  or  non- 
compartment^ized  air  containers  for 
encasement  cr  floats  is  prohibited.  Existing 
floats  are  autkorized  until  it  or  its  flotation 
material  is  no  longer  serviceable,  at  which 
time  it  shall  be  replaced  with  a  float  that 
meets  the  conditions  listed  above.  For  any 
floats  installed  after  the  effective  date  of  this 
specification,  repair  or  replacement  shall  be 
required  when  it  or  its  flotation  material  no 
longer  performs  its  designated  function  or  it 
feib  to  meet  ^e  specifications  for  which  it 
was  OTiginallT  fvarranted. 


Dated:  )un 
Robert  W. 

Colonel,  Ca 
Director  or 
(FRDoc98- 
BKUNB  OOOE 


1998. 

Engineers,  Executive 
Works. 
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NATIONAL  Archives  and  records 

ADMINISTRATION 

36  CFR  PartL  1220, 1222, 1228, 1230, 
1234,  and  ins 

RiN3096-AAlS 

Technical  Amendments  to  Records 
Regulations 


AaENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Final  rule;  technical 
amendments . 


SUMMARY:  Ni  LRA  is  updating 
organizational  titles  and  addresses  in  36 
CFR  ch.  Xn.  Subchapter  B,  to  reflect  the 
current  organizations  that  perform  the 
functions.  Si^ce  the  regulations  in  36 
CFR  ch.  Xn,  Subchapter  B,  were  last 
revised,  NARA  has  reorganized  and 
renamed  the  offices  that  have  records 
management  responsibilities. 
Additionall)^  the  offices  have  been 
relocated  to  ttie  Archives  n  £acility  in 
College  Park.,  Updating  the  titles  and 
addresses  will  facilitate  agency  and 
public  correspondence  with  NARA. 
^FECnVE  DA^E:  July  1. 1998. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Allard  at  (301)  713-7360, 
extension  226. 

SUPPLEMENTARY  INF0RMATK3N:  This  rule 

is  being  issued  as  a  final  rule  without 
prior  notice  of  proposed  rulemaking 
because  under  5  U.S.C.  553  (b)(3)(A)  it 
is  exempt  from  notice^and-comment 
procedure  as  it  solely  concerns  matters 
relating  to  internal  agency  organization. 
NARA  finds  good  cause  to  issue  this 
rule  with  an  immediate  effective  date   . 


under  5  U.S.C.  553(d)(3)  because  it  is  a 
nonsubstantive  rule  that  only  updates 
organizational  titles  and  addresses. 

This  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866,  and  has  not 
been  reviewed  by  OMB.  As  required  by 
the  Regulatory  Flexibility  Act,  it  is 
hereby  certified  that  this  rule  will  not 
have  a  significant  impact  on  small 
entities. 

For  the  reasons  set  forth  in  the 


U.S.C.  2104.  NARA  is  amending  chapter 
Xn  of  title  36,  Code  of  Federal 
Regulations,  as  follows: 

PART  1220— FEDERAL  RECORDS; 
GENERAL 

1.  In  the  following  table,  for  each 
section  indicated  in  the  left  column, 
remove  the  words  indicated  in  the 
middle  column  bom  wherever  they 
appear  in  the  section,  and  add  the 


Section 


1220.40 

1220.40 
1220.54 


preamble,  and  under  the  authority  of  44     words  indicated  in  the  right  column: 


Renwve 


Otfice  of  Records  Administration,  NationaJ  Archives  (NIA), 
Washington,  DC  20408. 

Office  of  Records  Administration 

Assistant  Archivist  for  Records  Administration 


AddinittpUtce 


NARA.    Life    Cyde    Management    Division    (NWML),    8601 

Adelphi  Rd.,  CoHege  Parte.  MD  20740-6001 
Life  Cyde  Management  Division 
Director,  Life  Cyde  Management  Division 


PART  1222-CREATION  AND  MAINTENANCE  OF  FEDERAL  RECORDS 

2.  In  8 1222.20(b)(3),  remove  the  words  "NARA  (NI)"  ,  and  add  in  their  place  "NARA  (NWML)". 

PART  1228— OtSPOSmON  OF  FEDERAL  RECORDS 

n«i..m„\?®  following  table,  for  each  section  indicated  m  the  left  column,  remove  the  words  indicated  in  the  middle 
column  from  wherever  they  appear  in  the  section,  and  add  the  words  indicated  in  the  right  column: 


Section 


1228.26. 
1228.46  . 
1228.50. 
1228.54.. 
1228.54.. 

1228.54.. 
1228.60  .. 

1228.74  .. 

1228.78  .. 
1228.92.. 
1228.92  „ 

1228.94  .. 
1228.104 

1228.124 
1228.152 

1228.154 


1228.154 
1228.156 


Remove 


NARA  (NIR)  „ 

NARA  (NI)  

(N»R) ;..."""Z""i 

National  Archives  and  Records  Admintstration  (NIR) 
NARA  (NIR),  Washington,  DC  20408 


Addinitoplaoa 


Office  of  Federal  Records  Centers  (NC) 
NARA  (NIR),  Washington,  DC  20408 


NARA  (NIR),  Washington,  DC  20408 


1228.190 

1228.190 

1228.222(a)(3) 

1228.224 


NARA  (NIR) 

NARA  (NIR)  

NARA  (NIR),  Washinglon,  DC  20408 


NARA  (NIR)  

NARA  (NIR)  Washington,  DC  20408 


National  Archives  (NIR)  

National  Archives  (NQ,  Washington,  DC  20408 


Assistant  Archivist  for  Federal  Records  Centers,  National  Ar- 
chives and  Records  Administration  (NC),  Washington,  DC 
20408. 

Records  Appraisal  and  Disposition  Division  (NIR) 

National  Archives  (NQ,  Washington,  DC  20408  


Office  of  the  National  Archives  (NN)  

Regional  Archives 

National  Archives  (NC),  Washington,  DC  20408 


Office  of  Federal  Records  Centers  (NC),  National  Archives. 
Washington.  DC  20408. 


NARA  (NWML) 

NARA(NWM) 

(NWML) 

National  Archives  and  Reconte  Administration  (NWML) 

NARA  (NWML),  8601  Adelphi  Rd.,  College  Park,  MO  20740- 

6001 
Office  of  Regional  Records  Services  (NR) 
NARA  (NWML).  8601  Adelphi  Rd..  Colege  Parte,  MD  20740- 

6001 
NARA  (NWML),  8601  Adelphi  Rd.,  Colege  Parte.  MD  20740- 

6001 
NARA  (NWML) 
IMRA(I4WML) 
NARA  (NWML).  8601  Adelphi  Rd..  Colege  Parte.  MD  20740- 

6001 
NARA  (NWML) 
NARA  (NWML).  8601  Adelphi  Rd..  Colege  Parte.  MD  20740- 

6001 
NARA  (NWML) 
NARA  (NR).  8601  Adelphi  Rd..  Colege  Parte.  MD  20740- 

6001 
Assistant  Archivist  for  Regional  Records  Services,  NARA 

(NR),  8601  Adelphi  Rd..  College  Parte.  MO  20740-6001 

Life  Cyde  Management  Division  (NWML) 

NARA  (NR).  8601  Adelphi  Rd..  Colege  Parte.  MD  20740- 

6001 
Office  of  Records  Services— Washington,  DC  (MWMD) 
Regional  Records  Services  Facility 
NARA  (NR).  8601  Adelphi  Rd..  Colege  Parte.  MD  20740- 

6001 
Office  of  Regional  Records  Services  (NR).  NARA,  8601 

Adelphi  Rd..  College  Parte,  MD  20470-6001 


PART  123a-MICROGRAPHIC  RECORDS  MANAGEMENT 

^^i.™^  t^       u  °.C ""■  each  section  indicated  in  the  left  colunm,  remove  the  woras 

column  from  wherever  they  appear  in  the  section,  and  add  the  words  indicated  in  the  right  column 


li"j5!M^!5'Au^^.^!L!°':.^A»«^»?r  indicated,  in  the  left  column,  remove  the  words  indicated  in  the  middle 


Section 


1230.7 


Remove 


(NI).  Washington,  DC  20408 


Add  in  Its  place 


(NWM),  8601  Adelphi  Rd.,  College  Parte.  MD  20740-6001 
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Section 


1230.50 


Remove 


Office  of  Federal  Records  Centers, 
Washington,  DC  20408. 
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Naional  Archives  (NC), 


PART  1234— ELECTRONIC  RECORDS 
MANAGEMENT 

5.  In  §  1234.10(a),  remove  the  words 
"Office  of  Records  Administration  (NI), 
Washington,  DC  20408",  and  add  in 
their  place  the  words  "Modem  Records 
Programs  (NWM),  8601  Adelphi  Rd., 
College  Park.  MD  20740-6001". 

PART  123&-PROGRAM  ASSISTANCE 

6.  In  §  1238.2,  remove  the  words 
"Agency  Services  Division.  Office  of 
Records  Administration,  National 
Archives  (NIA),  Washington,  DC  20408" 
and  add  in  their  place  the  words 
"NARA  Life  Cycle  Management 
Division  (NWML),  8601  Adelphi  Rd.. 
College  Park,  MD  20740-6001". 

7.  Also  in  §  1238.2,  remove  the  words 
"director  of  the  appropriate  Federal 
records  center  regarding  records  in  or 
scheduled  for  transfer  to  the  records 
center,  or  the  director  of  the  appropriate 
regional  archives  regardin^records  in  or 
scheduled  for  transfer  to  the  regional 
archives"  and  add  in  their  place  the 
words  "appropriate  Regional 
Administrator  regarding  records  in  or 
scheduled  for  transfer  to  the  records 
center  and/or  the  archival  operations 
within  the  region". 

Dated:  June  25, 1998. 
John  W.  Carlin. 
Archivist  of  the  United  States. 
(FR  Doc.  98-17462  Filed  6-30-98;  8:45  am) 
HLLMQ  OOOE  7S1S-01-P 


DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart21 
RIN  2W)0-AF86 

Veterans  Education:  Suspension  and 
Discontinuance  of  Payments 

AGENaES:  Department  of  Defense, 
Department  of  Transportation  (Coast 


Guard), 
Affairs. 
action: 


Add  in  its  place 


Office  of  Regional  Records  Services  (NR),  8601  Adelphi  Rd 
College  Park,  I^D  2074O-6001 


md  Department  of  Veterans 
inal  rule. 


SUMMAR' ':  This  document  makes 
changes  to  the  Department  of  Veterans 
Affairs  ( /A)  education  regulations.  It 
requires  that  a  Director  of  a  VA  field 
station  obtain  recommendations  from  a 
Committee  on  Educational  Allowances 
before  deciding  whether  to  suspend  or 
discontijiue  payments  of  educational 
assistance  when  educational  institutions 
(including  training  establishments)  fail 
to  meet  Requirements.  It  also  establishes 
procedural  and  composition 
requirements  for  the  Committees,  and  it 
establislies  hearing  rules  for  the 
Commitfjees.  In  addition,  it  provides  that 
upon  th0  request  of  the  affected 
educational  institution,  the  Director  of 
the  Eduqation  Service  will  determine, 
on  the  b<sis  of  the  evidence  of  record, 
appeals  of  a  decision  concerning  such 
suspension  or  discontinuance  of 
payment^  of  educational  assistance.  The 
changes  ipply  to  the  following 
educational  assistance  programs: 
Montgoiiery  GI  Bill— Active  Duty, 
Montgomery  GI  Bill— Selected  Reserve, 
Survivorfe'  and  Dependents'  Educational 
Assistance,  the  Post- Vietnam  Era 
Veteransf  Educational  Assistance 
Program]  and  the  Educational 
Assistance  Pilot  Program.  The  changes 
are  appropriate  to  ensure  proper 
decision|iaking.  In  addition, 
nonsubstantive  changes  are  made  for  the 
purpose  of  clarification. 
DATES:  Effective  Date:  July  31, 1998. 
FOR  FURTJjER  information  CONTACT: 
William  p.  Susling,  Jr.,  Education 
Advisor,  Education  Service,  Veterans 
Benefits  Administration,  Department  of 
Veterans  Affairs.  (202)  273-7187. 
SUPPLEMENTARY  INFORMATION:  In  a 
dociunenil  published  in  the  Federal 
Register  on  August  28,  1997  (62  FR 
45596),  \Ia,  the  Department  of  Defense, 
and  the  I  epartment  of  Transportation 
(Coast  Gjlard)  proposed  to  amend  the 
"Administration  of  Educational 
Assistance  Programs"  regulations  which 
are  set  fo^  at  38  CFR  21.4001  et  seq. 
It  was  proposed  to  make  changes  to  the 
regulations  concerning  suspension  or 


discontini^ce  of  payments  of 
educational  assistance  when 
educational  institutions  (including 
training  establishments)  fail  to  meet 
requirements  to  report  certain 
occurrences  concerning  the  enrollments 
of  individuals  in  the  following 
educational]  assistance  programs: 
Montgomeiy  GI  Bill— Active  Duty, 
Montgomery  GI  Bill— Selected  Reserve, 
Survivors'  pnd  Dependents'  Educational 
Assistances  the  Post- Vietnam  Era 
Veterans'  Bducational  Assistance 
Program  (VEAP),  and  the  Educational 
Assistance  Pilot  Program. 

Interested  persons  were  given  60  days 
to  submit  comments.  One  comment  was 
received  from  the  National  Association 
of  State  Apjproving  Agencies  (NASAA). 

The  provisions  of  proposed 
§  21.4210(e3  stated,  in  part: 

(e)  Actioni  that  must  accompany  a  mass 
suspension  df  educational  assistance 
payments  or  suspension  of  approval  of 
enrollments  and  reenroUments  in  a  course  or 
educational  institution.  (1)  The  Director  of 
the  VA  feciliky  of  jxirisdiction  may  suspend 
payment  of  aducational  assistance  and  may 
suspend  apppval  of  new  enrollments  and 
reenrollments  as  provided  in  paragraph  (d)  of 
this  section,  only  after: 

(i)  The  Dilator  notifies  in  writing  the  State 
approving  agency  concerned  and  the 
educationallnstitution  of  any  failure  to  meet 
the  approval'requirements  and  any  violation 
of  recordkeeping  or  reporting  requirements; 
and  I 

(ii)  The  educational  institution — 

(A)  Refuses  to  take  corrective  action;  or 

(B)  Does  nit  take  corrective  action  within 
60  days  (or  90  days  if  permitted  by  the 
Director).      I 

NASAA  Suggested  that  an  alternative 
should  be  added  to  avoid  a  suspension 
if  a  State  apjproving  agency  took  action 
to  resolve  tke  failure  to  meet  approval 
requirements,  and  a  report  of  the 
corrective  action  were  made  to  VA 
within  30  dhys  of  the  Director's 
notification!  No  changes  are  made  based 
on  this  comtnent.  The  rule  provides  for 
notice  to  thfe  State  approving  agency  and 
we  would  e  <pect  the  State  approving 
agency  to  bicome  involved  in  the 
matter.  Hovfever,  the  provisions  of  the  " 
rule  allowing  corrective  action  to  be 
taken  withij  i  60  or  90  days  would 
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obviate  any  need  to  include  an 
alternative  that  corrective  action  be 
taken  within  30  days  if  taken  as  a  result 
of  prompting  from  the  State  approving 
agency. 

Based  on  the  rationale  set  forth  in  this 
document  and  in  the  proposed  rule,  the 
provisions  of  the  proposed  nile  are 
adopted  without  change  except  that  the 
final  rule  corrects  a  citation  in 
§  21.4008. 

The  Department  of  Defense  (DOD)  and 
VA  are  jointly  issuing  this  final  rule 
insofar  as  it  relates  to  VEAP.  This 
program  is  funded  by  DOD  and 
administered  by  VA.  DOD,  the 
Department  of  Transportation  (Coast 
Guard),  and  VA  are  jointly  issuing  this 
final  rule  insofar  as  it  relates  to  the 
Montgomery  GI  Bill— Selected  Reserve 
program.  This  program  is  fimded  by 
DOD  and  the  Coast  Guard,  and  is 
administered  by  VA.  The  remainder  of 
this  final  rule  is  issued  solely  by  VA. 

The  Secretary  of  Defense,  the 
Commandant  of  the  Coast  Guard,  and 
the  Secretary  of  Veterans  AHairs,  within 
their  respective  jiirisdictions.  hereby 
certify  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612. 
Although  it  is  possible  that  a  small- 
entity  school  could  be  affected  by  this 
final  rule,  the  number  of  individuals 
affected  at  the  school  would  in  all 
likelihood  be  an  insignificant  portion  of 
the  student  body.  Also,  experience  has 
shown  that  only  one  or  two  schools  per 
year  will  be  affected  by  the  provisions 
of  this  final  rule  concerning  suspensions 
and  discontinuance  of  payments. 
Therefore,  pm:>aant  to  5  U.S.C.  605(b), 
this  final  rule  is  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  programs 
affected  by  this  final  rule  are  64.117, 
64.120.  and  64.124.  There  is  no  Catalog 
of  Federal  Domestic  Assistance  number 
for  the  Montgomery  GI  Bill— Selected 
Reserve  program. 

List  of  Subjects  in  38  CFR  Fan  21 

Administrative  practice  and 
procedure.  Armed  forces.  Civil  rights, 
Claims,  Colleges  and  universities. 
Conflict  of  interests.  Defense 
Department.  Education.  Employment. 
Grant  programs — education,  Grant 
programs — veterans.  Health  care.  Loan 
programs — education.  Loan  programs — 
veterans.  Manpower  training  programs, 
Reporting  and  recordkeeping 
requirements,  Schools,  Travel  and 
transportation  expenses.  Veterans, 
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For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21  (subparts  D. 
G.  K.  and  L)  is  amended  as  set  forth 
below: 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D— Administration  of 
Educational  Assistanca  Programs 

1.  The  authority  citation  for  part  21, 
subpart  D  is  revised  to  read  as  follows: 

Authority:  10  U.S.C  2147  note,  ch.  1606; 
38  U.S.C.  501(a),  chs.  30,  32,  34,  35,  36. 
unless  otherwise  noted. 

121.4008    [AmMldMl] 

2.  Section  21.4008  is  amended  by 
removing  "§  21.4134",  and  adding,  in  its 
place.  "§21.4210". 

121.4133  [RMitowed] 

3.  Section  21.4133  is  removed. 

121.4134  [RMnoved] 

4.  Section  21.4134  is  removed. 

5.  In  §  21.4135,  paragraph  (f)  is 
revised;  introductory  text  is  added  to 
paragraph  (j);  paragraph  (j)(l)  is  revised: 
the  heading  for  paragraph  (k)  is  revised; 
introductory  text  is  added  to  paragraph 
(k);  and  paragraph  (k)(l)  is  revised,  to 
read  as  follows: 

121.4135  Discontinuanoe  dates. 

•        •        •        •        • 

(f)  Discontinued  by  VA  (§§21.4215, 
21.4216).  If  VA  discontinues  payments 
of  educational  assistance  as  provided  by 
§§  21.4215(d)  and  21.4216,  the  effective 
date  of  discontinuance  will  be  as 
follows:' 

(1)  The  date  on  which  payments  first 
were  suspended  by  the  Director  of  a  VA 
facility  as  provided  in  §  21.4210,  if  the 
discontinuance  were  preceded  by  such 
a  suspension. 

(2)  End  of  the  month  in  which  the 
decision  to  discontinue  is  effective 
pursuant  to  §  21.4215(d).  if  the  Director 
of  a  VA  facility  did  not  suspend 
payments  prior  to  the  discontinuance. 


(Authority:  38  U.S.C.  3690) 

(j)  Disapproval  by  State  approving 
agency  (§  21.4259(a)).  If  a  State 
approving  agency  disapproves  a  course, 
the  date  of  discontinuance  of  payments 
to  those  receiving  educational  assistance 
while  enrolled  in  the  course  will  be  as 
follows: 

(1)  The  date  on  which  payments  first 
were  suspended  by  the  Director  of  a  VA 
fecility  as  provided  in  §  21.4210.  if 
disapproval  were  preceded  by  such  a 
suspension. 

(k)  Disapproval  by  Department  of 
Veterans  Affairs  (§§21.4215. 
21.4259(c)).  If  VA  disapproves  a  course, 
the  date  of  discontinuance  of  payments 
to  those  receiving  educational  assistance 
while  enrolled  in  the  course  will  be  as 
follows: 

(1)  Date  on  which  payments  first  were 
suspended  by  the  Director  of  a  VA 
facility  as  provided  in  §  21.4210,  if 
disapproval  were  preceded  by  such  a 
suspension. 


121.4146    [Amwidsd] 

6.  Section  21.4146(e)  is  amended  by 
removing  *'§§  21.4207  and 
21.4202(b)(4)"  and  adding,  in  its  place, 
"§§  21.4210(g)  and  21.4212". 

121.4152    [Anwnded] 

7.  Section  21.4152(b)(2)  is  amended 
by  removing  "§  21.4202"  and  adding,  in 
its  place.  "S  21.4210(d)". 

121.4202    [Anwndsd] 

8.  In  §  21.4202,  paragraphs  (a)  and  (b) 
are  removed  and  reserved. 

f  21.4207    [RwnovMl] 

9.  Section  21.4207  is  removed. 

121.4206    [Removed] 

10.  Section  21.4208  is  removed. 

11.  Section  21.4210  is  added  to  read 
as  follows: 

f  21 .4210  Suspension  and  diseontinuenoe 
of  educational  assistance  payments  and  of 
enrollments  or  reenrollments  for  pursuit  of 
approved  courses. 

(a)  Overview.  (1)  VA  may  pay 
educational  assistance  to  an  individual 
eligible  for  such  assistance  under  10 
U.S.C.  chapter  1606,  or  38  U.S.C. 
chapter  30.  32,  35.  or  36.  only  if  the 
individual  is  pursuing  a  course 
approved  in  accordance  with  the 
provisions  of  38  U.S.C.  chapter  36.  In 
general,  courses  are  approved  for  this 
purpose  by  a  State  approving  agency 
designated  to  do  so  (or  by  VA  in  some 
instances).  Notwithstanding  such 
approval,  however.  VA,  as  provided  in  • 
paragraphs  (b).  (c).  and  (d)  of  this 
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section,  may  suspend,  discontinue,  or 
deny  payment  of  benefits  to  any  or  all 
otherwise  eligible  individuals  for 
pursuit  of  courses  or  training  approved 
under  38  U.S.C.  chapter  36. 

(2)  For  the  purposes  of  this  section 
and  the  purposes  of  §§  21.4211  through 
21.4216,  except  as  otherwise  expressly 
stated  to  the  contrary — 

(i)  The  term  "course"  includes  an 
apprenticeship  or  other  on-job  training 
.,  program; 

(ii)  The  term  "educational  institution" 
includes  a  training  establishment;  and 

(iii)  Reference  to  action  suspending, 
discontinuing,  or  otherwise  denying 
enrollment  or  reenrollment  means  such 
action  with  respect  to  providing 
educational  assistance  under  the 
chapters  listed  in  paragraph  (a)(1)  of  this 
section. 

(Authority:  10  U.S.C  16136(b);  38  U.S.C. 
3034(a),  3241(a).  3452,  3671,  3690) 

(b)  Denial  of  payment  in  individual 
cases.  VA  may  deny  payment  of 
educational  assistance  to  a  specific 
individual  for  pursuit  of  a  course  or 
courses  if,  following  an  examination  of 
the  individual's  case,  VA  has  credible 
evidence  affecting  that  individual  that — 

(1)  The  course  rails  to  meet  any  of  the 
requirements  of  10  U.S.C.  chapter  1606, 
or  38  U.S.C.  chapter  30,  32,  34,  35,  or 
36;  or 

(2)  The  educational  institution 
offering  the  individual's  course  has 
violated  any  of  those  requirements  of 
law. 

(Authority:  10  U.S.C  16136(b);  38  U.S.C. 
3034(a),  3241(a).  3690(b)(1).  3690(b)(?)) 

(c)  Notice  in  individual  cases.  Except 
as  provided  in  paragraph  (e)  of  this 
section,  when  VA  denies  payment  of 
educational  assistance  to  an  individual 
under  paragraph  (b)  of  this  section,  VA 
will  provide  conctirrent  written  notice 
to  the  individual.  The  notice  shall 
state — 

(1)  The  adverse  action; 

(2)  The  reasons  for  the  action;  and 

(3)  The  individual's  right  to  an 
opportunity  to  be  heard  thereon  in 
accordance  with  part  19  of  this  title. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C. 
3034(a).  3241(a).  3690) 

(d)  Actions  affecting  groups.  (1)  The 
Director  of  the  VA  facility  of  jurisdiction 
may  suspend  payments  of  educational 
assistance  to  all  veterans, 
servicemembers.  reservists,  or  eligible 
persons  already  enrolled  in  a  course, 
and  may  disapprove  all  further 
enrollments  or  reenrollments  of 
individuals  seeking  VA  educational 
assistance  for  pursuit  of  the  course.  The 
decision  to  take  such  action,  except  as 
provided  in  paragraph  (d)(2)  of  this 
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section,  iiust  be  based  on  evidence  of  a 
substantfil  pattern  of  veterans, 
servicemfembers,  reservists,  or  eligible 
persons  ^nrolled  in  the  course  receiving 
educational  assistance  to  which  they  are 
not  entitlpd  because: 

(i)  Oneior  more  of  the  course  approval 
riBquireraents  of  38  U.S.C.  chapter  36  are 
not  met,  including  the  course  approval 
requirements  specified  in  §§  21.4253, 
21.4254,  21.4261,  21.4262,  21.4263.  and 
21.4264;  pr 

(ii)  Th(  educational  institution 
offering  t  le  com-se  has  violated  one  or 
more  of  the  recordkeeping  or  reporting 
requirements  of  10  U.S.C.  chapter  1606, 
or  of  38  U.S.C.  chapters  30,  32,  34, 35, 
and  36.  Ipese  violations  may  include, 
but  are  not  limited  to,  the  following: 

(A)  Willful  and  knowing  submission 
of  false  reports  or  certifications 
concemiig  students  or  courses  of 
educatioi^; 

(B)  Failure  to  report  to  VA  a  veteran's, 
servicem^mber's,  reservist's,  or  eligible 
person's  teduction,  discontinuance,  or 
termination  of  education  or  training;  or 

(C)  Sulimission  of  improper  or 
incorrect  Ireports  in  such  number, 
manner,  or  period  of  time  as  to  indicate 
negligenoe  on  its  part,  including  failtue 
to  maintain  an  adequate  reporting  or 
recordkeeping  system. 

(2)  The  Director  also  may  make  a 
decision  to  take  the  action  described  in 
paragraph  (d)(1)  of  this  section  when  the 
Director  las  evidence  that  one  or  more 
prohibited  assignments  of  benefits  have 
occurred  kt  an  educational  institution  as 
a  result  0*  that  educational  institution's 
policy.  Tbis  decision  may  be  made 
regardless  of  whether  there  is  a 
substantial  pattern  of  erroneous 
payments«t  the  educational  institution. 
See  §21.^146. 

(3)  The  Director  may  disapprove  the 
enrollmeat  of  all  individuals  not  already 
enrolled  |i  an  educational  institution 
(which  fol-  the  purposes  of  this 
paragraph  does  not  include  a  training 
establishment)  when  the  Director  finds 
that  the  educational  institution: 

(i)  Has  charged  or  received  from 
veterans,  bervicemembers.  reservists,  or 
eligible  persons  an  amoimt  for  ttiition 
and  fees  in  excess  of  the  amoimt 
similarly  circumstanced  nonveterans  are 
required  to  pay  for  the  same  course;  or 

(ii)  Hasj  instituted  a  policy  or  practice 
with  respect  to  the  payment  of  tuition, 
fees,  or  ot^er  charges  that  substantially 
denies  to  {veterans,  servicemembers, 
reservists;  or  eligible  persons  the 
benefits  oif  advance  payment  of 
educatioi^l  assistance  authorized  to 
such  individuals  under  §§  21.4138(d), 
21.7140(a),  and  21.7640(d);  or 
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used  erroneous,  deceptive,  or 
misleading  practices  as  set  forth  in 

U.S.C.  16136(b);  38  U.S.C. 
,  3680A(d).  3684,  3685.  3690, 


(iii)  Has 

tisleadin{ 

§21.4252(hfi 

(Authority:  1 D 
3034(a).  324^(a) 
3696.  5301) 

(e)  Actioi  \s  that  must  accompany  a 
mass  suspe  nsion  of  educational 
assistance  i  myments  or  suspension  of 
approval  of  enrollments  and 
reenmllme$ts  in  a  course  or  educational 
institution,  tl)  The  Director  of  the  VA 
facility  of  jurisdiction  may  suspend 
payment  ofleducational  assistance  and 
may  suspend  approval  of  new 
enrollment^  and  reenrollments  as 
provided  ini  paragraph  (d)  of  this 
section,  onlkr  after 

(i)  The  Director  notifies  in  writing  the 
State  approving  agency  concerned  and 
the  educational  institution  of  any  failure 
to  meet  the  approval  requirements  and 
any  violation  of  recordkeeping  or 
reporting  requirements;  and 

Iii)  The  educational  institution — 

(A)  Refuses  to  take  corrective  action; 
or 

(B)  Does  ^ot  take  corrective  action 
within  60  dtys  (or  90  days  if  permitted 
by  the  Dire<kor). 

(2)  Not  le^  than  30  days  before  the 
Director  acts  to  make  a  mass  suspension 
of  payments  of  educational  assistance 
and/or  suspend  approval  of  new 
enrollment^  and  reenrollments,  the 
Director  will,  to  the  maximum  extent 
feasible,  provide  written  notice  to  each 
veteran,  servicemember,  reservist,  and 
eligible  perk>n  enrolled  in  the  affected 
courses.  The  notice  will: 

(i)  State  the  Director's  intent  to 
suspend  payments  and/or  suspend 
approval  of  bew  enrollments  and 
reenrollments  imless  the  educational 
institution  takes  corrective  action; 

(ii)  Give  the  reasons  why  the  Director 
intends  to  siispend  payments  and/or 
suspend  approval  of  new  enrollments 
and  reenrollments;  and 

(iii)  State  Ihe  date  on  which  the 
Director  intends  to  suspend  payments 
and/or  suspend  approval  of  new 
enrollment^  and  reenrollments. 


(Authority:  1( 
3034(a),  3241 


U.S.C.  16136(b);  38  U.S.C 
a),  3690(b)) 


(f)  Actions  in  cases  indicating 
submission  of  false,  misleading,  or 
fraudulent  ^aims  or  statements.  The 
Director  of  tpe  VA  facility  of  jiuisdiction 
will  take  the  following  action,  as 
indicated,  that  may  be  in  addition  to 
suspending  payments  or  further 
approval  of  enrollments  or 
reenrollmertts  in  a  course  or  educational 
institution.  1 

(1)  If  the  Director  has  evidence 
indicating  tftat  an  educational 
institution  has  willfully  submitted  a 
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false  or  misleading  claim,  or  that  a 
veteran,  servicemember,  reservist, 
eligible  person,  or  other  person,  with 
the  complicity  of  an  educational 
institution,  has  submitted  such  a  claim, 
the  Director  will  make  a  complete  report 
of  the  facts  of  the  case  to  the  appropriate 
State  approving  agency  and  to  the  Office 
of  Inspector  General  for  appropriate 
action. 

(2)  If  the  Director  believes  that  an 
educational  institution  has  su^itted  a 
false,  fictitious,  or  fraudulent  claim  or 
written  statement  within  the  meaning  of 
the  Program  Fraud  Civil  Remedies  Act 
(31  U.S.C.  3801-3812)  or  that  a  veteran, 
servicemember,  reservist,  eligible 
person,  or  other  person,  with  the 
complicity  of  an  educational  institution. 
has  submitted  such  a  claim  or  made 
such  a  written  statement,  the  Director 
will  follow  the  procedures  in  part  42  of 
this  title. 

(Authority:  10  U.S.C.  16136(b):  31  U.S.C. 
3801-3812;  38  U.S.C  3034(a).  3241(a). 
3690(d)) 

(g)  Referral  to  the  Committee  on 
Educational  Allowances.  If  the  Director 
of  the  VA  facility  of  jurisdiction 
suspends  payment  of  educational 
assistance  to,  or  suspends  approval  of 
the  enrollment  or  reenrollment  of. 
individuals  in  any  course  or  courses  as 
provided  in  paragraph  (d)  of  this 
section,  the  Director  will  refer  the 
matter  to  the  Committee  on  Educational 
Allowances  as  provided  in  §21.4212. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C. 
3034(a),  3241(a).  3690) 

(h)  Withdrawal  of  referral  to 
Committee  on  Educational  Allowances. 
(1)  If,  following  a  suspension  of 
pa3rments  and/or  of  approval  of 
enrollments  or  reenrolbnents,  the 
Director  of  the  VA  facility  of  jurisdiction 
determines  that  the  conditions  which 
justified  the  suspension  have  been 
corrected,  and  the  State  approving 
agency  has  not  withdrawn  or  suspended 
approval  of  the  course  or  courses,  the 
Director  may  resume  payments  to  and/ 
or  approval  of  enrollments  or 
reenrolbnents  of  the  afiiected  veterans, 
serviceraembers.  reservists,  or  eligible 
persons.  If  the  case  has  already  been 
referred  to  the  Committee  on 
Educational  Allowances  under 
paragraph  (g)  of  this  section  at  the  time 
such  action  is  taken,  the  Director  will 
advise  the  Ck)mmittee  that  the  original 
referral  is  withdrawn. 

(2)  If.  following  a  referral  to  the 
Committee  on  Educational  Allowances, 
the  Director  finds  that  the  State 
approving  agency  will  suspend  or 
withdraw  approval,  the  Director  may,  if 
otherwise  appropriate,  advise  the 


Committee  that  the  original  referral  is 
withdrawn. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C. 
3034(a),  3241(a),  3690) 

12.  Section  21.4211  is  added  to  read 
as  follows: 

S  21 .4211    Composition,  jurisdiction,  and 
duties  of  Committee  on  Educational 
Allowances. 

(a)  Authority.  VA  is  authorized  by  38 
U.S.C.  3690  to  discontinue  educational 
benefits  to  veterans,  servicemembers, 
reservists,  or  eligible  persons  when  VA 
finds  that  the  program  of  education  or 
course  in  which  such  individuals  are 
enrolled  fails  to  meet  any  of  the 
requirements  of  38  U.S.C.  chapter  30, 
32,  34,  35,  or  36.  or  10  U.S.C.  chapter 
1606.  or  the  regulations  in  this  part,  or 
when  VA  finds  an  educational 
institution  or  training  establishment  has 
violated  any  such  statute  or  regulation, 
or  fails  to  meet  any  such  statutory  or 
regulatory  requirement.  Sections 

V  21.4210  and  21.4216  implement  that 
authority.  This  section  provides  for 
establishment  of  a  Committee  on 
Educational  Allowances  within  each  VA 
faciUty  of  jurisdiction  whose  findings  of 
fact  and  recommendations  will  be 
provided  to  the  Director  of  that  VA 
facility,  to  whom  such  authority  to 
discontinue  educational  benefits  or 
disapprove  enrolhnents  or 
reenrolbnents  has  been  delegated. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C 
3034(a),  3241(a).  3690) 

(b)  Purpose.  (1)  The  Committee  on 
Educational  Allowances  is  established 
to  assist  the  Director  of  the  VA  facility 
of  jurisdiction  in  reaching  a  conclusion 
as  to  whether,  in  a  specific  case, 
educational  assistance  to  all  individuals 
enrolled  in  any  course  or  courses 
offered  by  the  educational  institution 
should  be  discontinued  and,  if 
appropriate,  whether  approval  of  all 
further  enrollments  or  reenrollments  in 
those  coiuses  should  be  denied  to 
veterans,  servicemembers,  reservists,  or 
other  eligible  persons  pursuing  those 
couirses  under  programs  administered 
by  VA  because  a  requirement  of  38 
U.S.C.  chapter  30,  32,  34,  35,  or  36,  or 
10  U.S.C.  chapter  1606,  or  the 
regulations  in  this  part,  is  not  being  met 
or  a  provision  of  such  statute  or 
regulation  has  been  violated. 

(2)  The  function  of  the  Committee  on 
Educational  Allowances  is  to  develop 
facts  and  recommend  action  to  be  taken 
on  the  basis  of  the  facts  found.  A 
hearing  before  the  Committee  is  not  in 
the  natiu«  of  a  trial  in  a  cotut  of  law. 
Instead,  it  is  an  administrative  inquiry 
designed  to  create  a  full  and  complete 
record  upon  which  a  recommendation 


can  be  made  as  to  whether  the  Director 
should  discontinue  payment  of 
educational  benefits  and/or  deny 
approval  of  new  enrollments  or 
reenrollments.  Both  the  interested 
educational  institution  and  VA  Regional 
Counsel,  or  designee,  representing  VA. 
will  be  afforded  the  opportunity  to 
present  to  the  Committee  any  evidence, 
argument,  or  other  material  considered 
pertinent. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C 
3034(a),  3241(a),  3690) 

(c)  Jurisdiction.  The  Committee  on 
Educational  Allowances  will  consider 
only  those  cases  which  are  referred  in 
accordance  with  §§  21.4210(g)  and 
21.4212. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C 
3034(a),  3241(a),  3690) 

(d)  Committee  members.  The 
(Committee  on  Educational  Allowances 
will  consist  of  three  employees  of  the 
VA  facility  of  jurisdiction,  at  least  one 
of  whom  is  familiar  with  the 
adjudication  of  claims  for  benefits 
administered  by  the  Veterans  Benefits 
Administration.  The  Director  of  the  VA 
facility  of  jurisdiction  will  designate  a 
Chairperson.  In  the  event  that  any 
member  becomes  unable  to  serve  for  any 
reason,  the  Director  may  appoint  a 
replacement  member.  Before  the 
Committee  resumes  its  proceedings,  the 
new  member  will  be  given  an 
opportimity  to  apprise  himself  or  herself 
of  the  actions  and  testimony  already 
taken  by  the  Committee. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C 
3034(a),  3241(a),  3690) 

(e)  Duties  and  responsibilities  of  the 
Committee.  (1)  The  function  of  the 
Committee  on  Educational  Allowances 
is  to  make  recommendations  to  the 
Director  of  the  VA  facility  of  jurisdiction 
in  connection  with  specific  cases 
refiarred  for  consideration  as  provided  in 
§§  21.4210(g)  and  21.4212. 

(2)  The  performance  of  this  function 
will  include: 

(i)  Hearing  testimony  or  argument 
from  witnesses  or  representatives  of 
educational  institutions  and  VA,  as 
appropriate,  when  such  persons  appear 
personally  before  the  Committee; 

(ii)  Receiving  and  reviewing  all  the 
evidence,  testimony,  briefs,  statements, 
and  records  included  in  each  case:  and 

(iii)  Furnishing  the  Director  of  the  VA 
facility  of  jurisdiction  a  written 
statement  setting  forth  specifically  the 
question  or  questions  considered,  a 
summation  of  the  essential  facts  of 
record,  recommendationr.  as  to  issues 
referred  for  consideration  by  the 
Committee,  and  the  basis  iherefor.  In 
any  case  where  there  is  not  unanimity, 
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both  the  majority  and  the  minority 
views  and  recommendations  will  be 
furnished. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C. 
3034(a).  3241(a).  3690) 

13.  Section  21.4212  is  added  to  read 
as  follows: 

S  21 .421 2    Referral  to  Committee  on 
Educational  Allowances. 

(a)  Form  and  content  of  referral  to 
Committee.  When  the  Director  of  the  VA 
facility  of  jurisdiction  refers  a  case  to 
the  Committee  on  Educational 
Allowances,  as  provided  in  §  21.4210(g), 
the  referral  will  be  in  writing  and  will — 

(1)  State  the  approval,  reporting, 
recordkeeping,  or  other  criteria  of 
statute  or  regulation  which  the  Director 
has  cause  to  believe  the  educational 
institution  has  violated; 

(2)  Describe  the  substantial  pattern  of 
veterans,  servicemembers,  reservists,  or 
eligible  persons  receiving  educational 
assistance  to  which  they  are  not  entitled 
which  the  Director  has  cause  to  believe 
exists,  if  applicable; 

(3)  Outlme  the  nature  of  the  evidence 
relied  on  by  the  Director  in  reaching  the 
conclusions  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  section: 

(4)  Describe  the  Director's  efforts  to 
obtain  corrective  action  and  the  results 
of  those  efforts:  and 

(5)  Ask  the  Committee  on  Educational 
Allowances  to  perform  the  functions  * 
described  in  §§  21.4211,  21.4213,  and 
21.4214  and  to  recommend  to  the 
Director  whether  educational  assistance 
payable  to  individuals  pursuing  the 
courses  in  question  should  be 
discontinued  and  approval  of  new 
enrollments  or  reenrollments  denied. 

(b)  Notice  of  the  referral.  (1)  At  the 
time  of  referral  the  Director  will — 

(i)  Send  notice  of  the  referral, 
including  a  copy  of  the  referral 
document,  by  certified  mail  to  the 
educational  institution.  The  notice  will 
include  statements  that  the  Committee 
on  Educational  Allowances  will 
conduct  a  hearing;  that  the  educational 
institution  has  the  right  to  appear  before 
the  Committee  and  be  represented  at  the 
hearing  to  be  scheduled;  and  that,  if  the 
educational  institution  intends  to 
appear  at  the  hearing,  it  must  notify  the 
Committee  within  60  days  of  the  date  of 
mailing  of  the  notice; 

(ii)  Provide  an  information  copy  of  the 
notice  and  referral  doaiment  to  the 
State  approving  agency  of  jurisdiction; 
and 

(iii)  Place  a  copy  of  the  notice  and 
referral  document  on  display  at  the  VA 
facility  of  jurisdiction  for  review  by  any 
interested  party  or  parties. 

(2)  The  Director  will  provide  a  copy 
of  the  notice  and  referral  document  to 


the  VA  Regional  Counsel,  or  designee, 
of  jurisdiction,  who  will  represent  VA 
before  tie  Committee  on  Educational 
Allowances. 

(AuthoriK':  10  U.S.C.  16136(b):  38  U.S.C. 
3034(a).  1241(8).  3690) 

14.  S^tion  21.4213  is  added  to  read 
as  follows: 

S  21 .421 3    Notice  of  hearing  by  Committee 
on  Educitionai  Allowances. 

(a)  Content  of  hearing  notice.  In  any 
case  reforred  to  the  Committee  on 
Educational  Allowances  for 
consideiation,  a  hearing  will  be  held.  If, 
as  provided  in  §  21.4212(b),  the 
educatimial  institution  has  timely 
notified  Ithe  Committee  of  its  intent  to 
participate  in  the  hearing,  the 
educational  institution  will  be  notified 
by  certi^ed  letter  fi-om  the  Chairperson 
of  the  dflte  when  the  hearing  will  be 
held.  This  hearing  notification  will 
inform  the  educational  institution  of — 

(1)  The  time  and  place  of  the  hearing; 

(2)  Thfe  matters  to  be  considered; 

(3)  The  right  of  the  educational 
institution  to  appear  at  the  hearing  with 
representation  by  coimsel,  to  present 
witnesses,  to  offer  testimony,  to  present 
argiunei^s,  and/or  to  submit  a  vioitten 
statement  or  brief;  and 

(4)  Th^  complete  hearing  rules  and 
procedures. 

(b)  Expenses  connected  with  hearing. 
The  notce  also  will  inform  the 
educational  institution  that  VA  will  not 
pay  any  expenses  incurred  by  the 
educatidnaJ  institution  resulting  fit>m  its 
participation  in  the  hearing,  including 
the  expepses  of  counsel  or  witnesses  on 
behalf  otthe  educational  institution. 

(c)  Puo/jcation  of  hearing  notice. 
Notice  of  the  hearing  will  be  published 
in  the  Federal  Register,  which  will 
constitute  notice  to  any  interested 
individi^ls,  and  will  indicate  that, 
while  sulch  individuals  may  attend  and 
observe  the  hearing,  they  may  not 
participate  unless  called  as  witnesses  by 
VA  or  the  educational  institution. 

(AuthoritV:  10  U.S.C.  16136;  38  U.S.C. 
3034(a).  J241(a),  3690) 

15.  Se^ion  21.4214  is  added  to  read 
as  follows: 

§  21 .421 4i  Hearing  rules  and  procedures 
for  Committee  on  Educational  Allowances. 

(a)  Rule  1.  The  Chairperson  of  the 
Commit^  on  Educational  Allowances 
will  be  in  charge  of  the  proceedings, 
will  administer  oaths  or  affirmations  to 
witnesse|5,  and  will  be  responsible  for 
the  official  conduct  of  the  hearing.  A 
majority  of  the  members  of  the 
Committee  will  constitute  a  quorum.  No 
party  to  he  proceedings  may  conduct  a 
voir  d/rejof  the  Committee  members. 


(Authority:  10  U.S.C.  16136(b);  38  U.S.C. 
3034(a).  32^1(a).  3690) 

(b)  Rule !?.  At  the  opening  of  the 
hearing,  the  Chairperson  of  the 
Committed  on  Educational  Allowances 
will  infonv  the  educational  institution 
of  the  purpose  of  the  hearing,  the  nature 
of  the  evidence  of  record  relating  to  the 
asserted  failures  or  violations,  and  the 
applicablelprovisions  of  law  and  VA 
regulations.  The  Chairperson  will  advise 
the  VA  Regional  Counsel,  or  designee, 
representing  VA,  that  the  Committee  on 
Educational  Allowances  will  entertain 
any  relevant  evidence  or  witnesses 
which  VA  Counsel  presents  to  the 
Committee  and  which  would 
substantia^  a  decision  by  the 
Committed  to  recommend  that  the 
Director  ofjthe  VA  facility  of  jurisdiction 
take  an  adverse  action  on  the  issues 
submitted  for  its  review.  The 
educations  institution  will  be  advised 
of  its  right  to  present  any  evidence, 
relevant  tojthe  issues  submitted  for  the 
Committee's  review,  by  oral  or 
documentary  evidence;  to  submit 
rebuttal  evidence;  to  present  and  cross* 
examine  witnesses;  and  to  make  such 
statements  as  may  be  appropriate  on  its 
behalf  for  $  true  and  full  disclosure  of 
the  facts.  VA  Counsel  will  be  allowed  to 
cross-exan^e  any  witnesses  offered  by 
the  educational  institution  and  to  reply 
to  any  written  brie£s  or  arguments 
submitted  ^o  the  Committee. 

(Authority:  10  U.S.C  16136(b):  38  U.S.C 
3034(a).  3241(a),  3690) 

(c)  i?u7e  8.  Any  testimony  or  evidence, 
either  oral  or  written,  whidi  the 
Committea  on  Educational  Allowances 
deems  to  b^  of  probative  value  in 
deciding  the  question  at  issue  will  be 
admitted  in  evidence.  While  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence,  testimony,  or  arguments 
should  be  Excluded,  reasonable  latitude 
will  be  pertnitted  with  respect  to  the 
relevancy,  piateriality,  and  competency 
of  evidence.  In  most  instances  the 
evidence  will  consist  of  official  records 
of  the  educational  institution  and  VA, 
and  these  documents  may  be  attested  to 
and  introduced  by  affidavit;  but  the 
introduction  of  oral  testimony  by  the 
educational  institution  or  by  VA  will  be 
allowed,  as  appropriate,  in  any  instance 
where  the  Mucational  institution  or  VA 
Coimsel  de|sires.  VA,  however,  will 
neither  subpoena  any  witness  on  behalf 
of  the  eduoational  institution  for  such 
purposes  npr  bear  any  expenses  in 
connection  with  the  appearance  of  such 
witness.  In!  instances  where  the 
evidence  reasonably  available  consists 
of  signed  written  statements,  secondary 
or  hearsay  Evidence,  etc.,  such  evidence 
may  be  introduced  into  the  record  and 
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will  be  given  the  weight  and 
consideration  which  the  circumstances 
warrant. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C. 
3034(a),  3241(a),  3690) 

(d)  Ruh  4.  A  verbatim  stenographic  or 
recorded  transcript  of  the  hearing  will 
be  made.  This  transcript  will  become  a 
permanent  part  of  the  record,  and  a 
copy  will  be  furnished  to  the 
educational  institution  and  the  VA 
Coimsel  at  the  conclusion  of  the 
proceeding,  unless  furnishing  of  the 
copy  of  the  transcript  is  waived  by  the 
educational  institution. 

(Authority:  10  U.S.C.  16136(b):  38  U.S.C. 
3034(a).  3241(a),  3690) 

(e)  Rule  5.  The  Chairperson  of  the 
Committee  on  Educational  Allowances 
will  identify  all  exhibits  in  the  order  of 
introduction  or  receipt  (numerically  for 
VA  exhibits  and  alphabetically  for 
exhibits  introduced  by  the  educational 
institution).  All  such  original  exhibits  or 
docimients  shall  be  attached  to  the 
original  of  the  transcript.  VA  shall  make 
photocopies  or  certified  copies  and 
attach  them  to  the  copy  of  the  transcript 
furnished  to  the  educational  institution 
and  the  VA  Counsel.  The  original 
transcript  will  accompany  the 
Committee's  recommendation  to  the 
Director  of  the  VA  facility  of  jurisdiction 
along  with  all  exhibits,  briefs,  or  written 
statements  received  by  the  Committee 
during  the  course  of  the  proceedings. 
Such  documents  should  be  clearly 
marked  to  indicate  which  were  received 
into  evidence  and  relied  upon  by  the 
Committee  in  making  its 
recommendations. 

(Authority:  10  U.S.C  16136(b):  38  U.S.C 
3034(a),  3241(a),  3690) 

(f)  Rule  6.  The  Committee  on 
Educational  Allowances,  at  its 
discretion,  may  reasonably  limit  the 
nvunber  of  persons  appearing  at  the 
hearing,  including  any  affected 
individuals  presented  as  witnesses  by 
VA  or  the  educational  institution. 

(Authority:  10  U.S.C  16136(b):  38  U.S.C 
3034(a),  3241(a),  3690) 

(g)  Rule  7.  Any  person  who  is 
presented  to  testify  will  be  required  to 
be  duly  placed  under  oath  or  affirmation 
by  the  Chairperson  of  the  Committee  on 
Educational  Allowances.  If  an  official  of 
the  educational  institution  desires  to 
present  a  statement  personally,  the 
individual  will  be  required  to  be  placed 
under  oath  or  affirmation.  The 
Chairperson  will  advise  each  witness 
that  the  Committee  understands  that  he 
or  she  is  voluntarily  appearing  before 
the  Committee:  that  any  testimony  or 
statement  given  will  be  considered  as 


being  completely  vdlunt«tfy;  and  that  no 
one  has  authority  to  require  the 
individual  to  make  any  statement  or 
answer  any  question  against  his  or  her 
will  before  the  Committee,  except  that  a 
person  called  as  a  witness  on  behalf  of 
either  VA  or  the  educational  institution 
must  be  willing  to  submit  to  cross- 
examination  with  respect  to  testimony 
given.  Each  witness  will  also  be  advised 
that  his  or  her  testimony  or  statement, 
if  false,  even  though  voluntary,  may 
subject  him  or  her  to  prosecution  under 
Federal  statutes. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C 
3034(a),  3241(a),  3690) 

(h)  i?u7e  fl.  Any  member  of  the 
Committee  on  Educational  Allowances 
may  question  any  witness  presented  to 
testify  at  the  hearing  or  either  a 
representative  of  the  educational 
institution  or  the  VA  Counsel 
concerning  matters  that  are  relevant  to 
the  question  at  issue.  Generally, 
questioning  by  a  Committee  member 
will  be  limited  to  the  extent  of  clarifying 
information  on  the  facts  and  issues 
involved. 

(Authority:  10  U.S.C.  16136(b):  38  U.S.C 
3034(a),  3241(a),  3690) 

(i)  Rule  9.  If  the  educational 
institution  fails  to  timely  notify  the 
Committee  of  its  intent  to  participate  in 
a  hearing  or  if  a  representative  of  the 
educational  institution  is  scheduled  to 
appear  for  a  hearing  but,  without  good 
cause,  fails  to  appear  either  in  person  or 
by  writing,  the  Committee  will  proceed 
with  the  bearing  and  will  review  the 
case  on  the  basis  of  the  evidence  of 
record  which  shall  be  presented  by  the 
VA  Counsel. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C 
3034(a).  3241(a),  3690) 

(j)  Rule  10.  Any  objection  by  an 
authorized  representative  of  the 
educational  institution  or  the  VA 
Counsel  on  a  ruling  by  the  Chairperson 
of  the  Committee  on  Educational 
Allowances  regarding  the  admissibility 
of  testimony  or  other  evidence 
submitted  will  be  made  a  matter  of 
record,  together  with  the  substance  in 
brief  of  the  testimony  intended  or  other 
evidence  concerned.  If  the  other 
evidence  concerned  is  in  the  form  of  an 
affidavit  or  other  docimient,  it  may  be 
accepted  for  filing  as  a  future  reference 
if  it  is  later  ruled  admissible  as  part  of 
the  record  of  the  hearing. 

(Authority:  10  U.S.C.  16136(b):  38  U.S.C 
3034(a),  3241(a),  3690) 

(k)  Rule  11.  Objections  relating  to  the 
jurisdiction  or  membership  of  the 
Committee  on  Educational  Allowances 
or  the  constitutionality  of  statutes  or  the 


constitutionality  of,  or  statutory 
authority  for,  VA  regulations,  are  not 
before  the  Committee  for  decision.  The 
time  of  the  Committee  will  not  be  used 
to  hear  arguments  in  this  regard. 
However,  any  such  matters  outside  the 
province  of  the  Committee  may  be  the 
subject  of  a  brief  or  a  letter  for 
consideration  by  the  VA  Office  of 
General  Counsel  upon  completion  of  the 
hearing.  The  ruling  of  such  authority 
upon  such  issues  will  be  obtained  and 
included  in  the  record  before  the 
Committee's  recommendations  are 
submitted  to  the  Director  of  the  VA 
facility  of  jurisdiction.  If  the  VA  General 
Counsel's  ruling  on  such  legal  issues 
necessitates  reopening  the  proceeding, 
that  shall  be  done  before  the  Committee 
makes  its  recommendations  to  the 
Director  of  the  VA  facility  of 
jurisdiction. 

(Authority:  10  U.S.C  16136(b):  38  U.S.C 
3034(a),  3241(a).  3690) 

(1)  Rule  12.  The  hearing  will  be  open 
to  the  public. 

(Authority:  10  U.S.C.  16136(b):  38  U.S.C 
3034(a),  3241(a),  3690) 

(m)  Rule  13.  The  hearing  will  be 
conducted  in  an  orderly  manner  v^ith 
dignity  and  decorum.  The  conduct  of 
members  of  the  Committee  on 
Educational  Allowances,  the  VA 
Counsel,  and  any  representatives  of  the 
educational  institution  shall  be 
characterized  by  appropriate 
impartiality,  fairness,  and  cooperation. 
The  Chairperson  of  the  Committee  shall 
take  such  action  as  may  be  necessary, 
including  suspension  of  the  hearing  or 
the  removal  of  the  offending  person 
from  the  hearing  room  for  misbehavior, 
disorderly  conduct,  or  the  persistent 
disregard  of  the  Chairperson's  ruling. 
Where  this  occurs,  the  Chairperson  will 
point  out  that  the  Committee  is  entitled 
to  every  possible  consideration  in  order 
that  the  case  may  be  presented  clearly 
and  fully,  which  may  be  accomplished 
only  through  observance  of  orderly 
procedures. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C 
3034(a),  3241(a),  3690) 

(n)  Rule  14.  The  Chairperson  of  the 
Committee  on  Educational  Allowances 
will  conduct  the  hearing  proceedings  in 
such  a  manner  that  will  protect  from 
disclosure  information  which  tends  to 
disclose  or  compromise  investigative 
sources  or  methods  or  which  would 
violate  the  privacy  of  any  individual. 
The  salient  facts,  which  form  the  basis 
of  charges,  may  be  disclosed  and 
discussed  without  revealing  the  source. 

(Authority:  10  U.S.C.  16136(bj,  38  U.S.C 
3034(a),  3241(a),  3690) 
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(o)  Rule  15.  At  the  close  of  the 
hearing,  the  Chairperson  of  the 
Committee  on  Educational  Allowances 
shall  inform  the  appropriate 
representative  of  the  educational 
institution  that  the  argimients  and  the 
evidence  presented  will  be  given  careful 
consideration:  and  that  notice  of  the 
decision  of  the  Director  of  the  VA 
facility  of  jurisdiction,  together  with  the 
Committee's  recommendations,  will  be 
furnished  to  the  educational  institution 
and  the  VA  Counsel  at  the  earUest 
possible  time.  The  Chairperson  will  also 
indicate  that  notice  of  the  Director's 
decision  will  be  published  in  the 
Federal  Register  for  the  information  of 
all  other  interested  persons. 

(Authority:  10  U.S.C  16136(b);  38  U.S.C 
3034(a),  3241(a),  3690] 

(p)  Rule  16.  In  making  its  findings  of 
facts  and  recommendations,  the 
Committee  on  Educational  Allowances 
will  consider  only  questions  which  are 
referred  to  it  by  the  Director  of  the  VA 
facility  of  jurisdiction  as  being  at  issue 
and  which  are  within  the  jurisdiction  of 
the  Conunittee. 

(Authority:  10  U.S.C  16136(b);  38  U.S.C 
3034(a),  3241(a).  3690) 

16.  Section  21.4215  is  added  to  read 
as  follows: 

f  21.4215    DMtslonofDiraetorofVA 
(adHty  of  Jurisdiction. 

(a)  Decision.  The  Director  of  the  VA 
facility  of  jmisdiction  will  render  a 
written  decision  on  the  issue  of 
discontinuance  of  payments  of  benefits 
and/or  denial  of  further  enrollments  or 
reenrollments  in  the  course  or  courses  at 
the  educational  institution  which  was 
the  subject  of  the  Committee  on 
Educational  Allowances  proceedings. 

(Auth(vity:  10  U.S.C.  16136(b);  38  U.S.C. 
3034(a),  3241(a).  3690) 

(b)  Basis  of  decision.  (1)  The  decision 
of  the  Director  of  the  VA  facility  of 
jurisdiction  will  be  based  upOn  all 
admissible  evidence  of  record, 
including — 

(i)  The  recommendations  of  the 
Committee  on  Educational  Allowances; 

(ii)  The  hearing  transcript  and  the 
docimients  admitted  in  evidence;  and 

(iii)  The  ruling  on  legal  issues  referred 
to  appropriate  authority. 

(2)  The  decision  will  clearly  describe 
the  evidence  and  state  the  facts  on 
which  the  decision  is  based  and,  in  the 
event  that  the  decision  diffiers  from  the 
recommendations  of  the  Committee  on 
Educational  Allowances,  will  give  the 
reasons  and  facts  relied  upon  by  the 
Director  in  deciding  not  to  follow  the 
Committee  majority's  recommendations. 


(Author  ty:  10  U.S.C.  16136(b);  38  U.S.C 
3034(a),  3241(a),  3690) 

(c)  Correction  of  deficiencies.  If  the 
Director  of  the  VA  facility  of  jurisdiction 
believes  that  the  record  provided  for 
review  is  incomplete  or  for  any  reason 
should  be  reopened,  before  rendering  a 
decisioti  he  or  she  will  order  VA  staff  to 
gather  any  additional  necessary 
evidence  and  will  notify  the  educational 
institution  that  it  may  comment  upon 
the  new^  evidence  added.  The  Director 
will  then  notify  the  educational 
institution  as  to  whether  the  matter  will 
be  resu|>mitted  to  the  Committee  on 
Educational  Allowances  for  further 
proceedings,  on  the  basis  of  the  new 
drctmittances.  If  the  matter  is  referred 
back  to  the  Committee,  the  Director  will 
defer  a  decision  until  he  or  she  has 
received  the  Committee's  new 
recommendations  based  upon  all  of  the 
evidenda  of  record. 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C 
3034(a).  3241(a],  3690) 

(d)  Effective  date.  If  the  decision  of 
the  Director  of  the  VA  facility  of 
jurisdicpon  is  adverse  to  the 
educational  institution,  the  decision 
shall  indicate  specifically  the  effective 
date  of  each  adverse  action  covered  by 
the  decBion. 

(Authority:  10  U.S.C  16136(b);  38  U.S.C 
3034(a).  p41(a),  3690) 

(e)  Notification  of  decision.  (1)  The 
DirectoB  of  the  VA  Eacility  of  jurisdiction 
shall  send  a  copy  of  the  decision  to  the 
educatianal  institution  by  certified  mail, 
return  receipt  requested.  A  copy  of  the 
decisioii  also  will  be  provided  by 
regular  inail  to  the  institution's  legal 
representative  of  record,  if  any.  If  the 
decision  is  adverse  to  the  educational 
institnt^n,  the  Director  will  enclose  a 
notice  afthe  educational  institution's 
right  to  nave  the  Director,  Education 
Service  review  the  decision. 

(2)  Tlie  Director  of  the  VA  facility  of 
jurisdicnon  will  also  send  a  copy  of  the 
decision  to: 

(i)  The  State  approving  agency;  and 
(ii)  VA  Counsel. 

(3)  Tlje  Director  of  the  VA  facility  of 
jurisdiction  shall  post  a  copy  of  the 
decisiod  at  the  VA  facility  of 
jurisdiction.  A  copy  of  the  decision 
shall  be  published  in  the  Federal 
Registe^ 

(Authority:  10  U.S.C.  16136(b);  38  U.S.C 
3034(a).  3241(a).  3690) 

17.  Section  21.4216  is  added  to  read 
as  folio 


§  21 .421  ^    Review  of  decision  of  Director  of 
VA  faciiiiy  of  Jurisdiction. 

(a)  Decision  is  subject  to  review  by 
Director  Education  Service.  A  review  by 


the  Directpr,  Education  Service  of  a 
decision  Of  a  Director  of  a  VA  facility  of 
jurisdiction  to  terminate  payments  or 
disapprom  new  enrollments  or 
reenrollments,  when  requested  by  the 
educationjal  institution,  will  be  based  on 
the  evidence  of  record  when  the 
Director  oif  the  VA  facility  of  jurisdiction 
made  thatj  decision.  It  will  not  be  de 
novo  in  nature  and  no  hearing  on 
review  will  be  held. 

(b)  Autffority  of  Director.  Education 
Service.  The  Director,  Education  Service 
has  the  aulthority  to  affirm,  reverse,  or 
remand  the  original  decision.  In  the  case 
of  such  a  Kview,  the  reviewing  official's 
decision,  other  than  a  remand,  shall 
become  the  final  Department  decision 
on  the  issae  presented. 

(c)  Notice  of  decision  of  Director, 
Education  Service  is  required.  Notice  of 
the  revieWing  official's  decision  will  be 
provided  to  Uie  interested  parties  and 
published!  in  the  Fedoal  Register,  in  the 
same  manner  as  is  provided  in 
§21.4215(^)  for  decisions  of  the  Director 
of  the  VA  jEadlity  of  jurisdiction,  for  the 
information  of  aU  concmied. 

(AuthMit>:|lO  U.S.C  16136(b);  38  U.S.C 
3034(a).  32^1(a),  3690) 

Subpart  Q— Post-VI«lnain  Era 
Veterans'  jEducational  Assistance 
Under  38  il.S.C.  Chapter  32 

18.  The  authority  citation  for  part  21, 
subpart  G  Is  revised  to  read  as  follows: 

AuAoritr:  38  U.S.C  501(a).  chs.  32.  36. 
imless  otherwise  noted. 

f  21 .5130   tAniMtdad] 

19.  In  §  £l.5130.  paragraphs  (b)  and 
(c)  are  redoved.  and  paragraphs  (d).  (e), 
(f).  and  (g)  are  redesignated  as 
paragraphs  (b).  (c),  (d),  and  (e), 
respectively. 

§21.5200    tAmendMf] 

20.  In  §  tl.5200.  the  introductory  text 
is  amended  by  removing  "in  the  same 
manner  as^they  are  applied  in  the 
administration  of  chapters  34  and  36"; 
paragraph  1(h)  is  removed;  paragraph  (j) 
is  redesignated  as  paragraph  (h);  and 
paragraph  !(i)  is  revised  and  paragraphs 
(j).  (k).  (1).  |[m),  (n),  and  (o)  are  added, 

to  read  as  follows: 

§21.5200    Bchcota. 

*        *       j*  ■      *        • 

(i)  Section  21.4210— Suspension  and 
discontini^ce  of  educational 
assistance  payments  and  of  enrollments 
or  reenrollinents  for  pursuit  of  approved 
courses,     j 

(j)  Sectiiin  21.4211— Composition, 
jurisdiction  and  duties  of  Committee  on 
Educational  Allowances. 

(k)  Section  21.4212— Referral  to 
Committed  on  Educational  Allowances. 
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(1)  Section  21.4213 — Notice  of  hearing 
by  Committee  on  Educational 
Allowances. 

(m)  Section  21.4214 — Hearing  rules 
and  procedures  for  Conunittee  on 
Educational  Allowances. 

(n)  Section  21.4215— Decision  of 
Director  of  VA  facility  of  jurisdiction. 

(o)  Section  21.4216— Review  of 
decision  of  Director  of  VA  facility  of 
jurisdiction. 

(Authority:  10  U.S.C  16136(b);  38  U.S.C 
3034(a).  3241(a).  3690) 

Subpart  K— All  Volunteer  Fore* 
Educational  Assistance  Program 
(Montgomery  Ql  Bill— Active  Duty) 

21.  The  authority  citation  for  part  21. 
subpart  K.  is  revised  to  read  as  follows: 

Authority:  38  U.S.C  501(a),  chs.  30,  36. 
unless  otherwise  noted. 

22.  Section  21.7133  is  revised  to  read 
as  follows: 

f  21.7133    Suspension  or  dlaeontinuince 
or  peynwms. 

VA  may  suspend  or  discontinue 
payments  of  educational  assistance.  In 
doing  so.  VA  will  apply  §§  21.4210 
through  21.4216. 

(Authority:  38  U.S.C  3034.  3690) 

121.7135    [Amended] 

23.  In  §  21.7135,  paragraph  (i) 
introductory  text  and  paragraph  (i)(2) 
are  amended  by  removing  "§  21.4207" 
and  adding,  in  its  place.  "§  21.4211(d) 
and  (g)";  and  paragraphs  (i)(l),  (j)(l). 
and  (k)(l)  are  amended  by  removing 
"§  21.4134"  wherever  it  appears,  and 
adding,  in  its  place,  "§  21.4210". 

24.  In  §  21.7158,  the  section  heading, 
paragraph  (b)(2),  and  the  authority 
citation  for  paragraph  (b)  are  revised,  to 
read  as  follows: 

f  21.7158    False,  late,  or  missing  reports. 

(b)  •  •  • 

(2)  If  an  educational  institution  or 
training  establishment  willhiUy  and 
knowingly  submits  a  false  report  or 
certification,  VA  may  disapprove  that 
institution's  or  establishment's  courses 
for  further  enrollments  and  may 
discontinue  educational  assistance  to 
veterans  and  servicemembers  already 
enrolled.  In  doing  so,  VA  will  apply 
§§  21.4210  through  21.4216. 
(Authority:  38  U.S.C  3034,  3690) 

Subpart  L— Educational  Assistance  for 
Members  of  the  Selected  Reserve 

25.  The  authority  citation  for  part  21, 
subpart  L  is  revised  to  read  as  follows: 

Authority:  10  U.S.C  ch.  1606;  38  U.S.C 
501(a),  ch.  36.  unless  otherwise  noted. 


121.7624    [Amended] 

26.  Section  21.7624(b)  is  amended  by 
removing  "21.4202(b)"  and  adding,  in 
its  place,  "21.4210(b)". 

27.  Section  21.7633  is  revised  to  read 
as  follows: 

121.7933    Suspension  or  discontinuance 
of  psyments. 

VA  may  suspend  or  discontinue 
payments  of  educational  assistance.  In 
doing  so,  VA  will  apply  §§  21.4210 
through  21.4216. 

(Authority:  10  U.S.C  16136(b);  38  U.S.C 
3690) 

121.7835    [Amended] 

28.  In  §  21.7635,  the  introductory  text 
of  paragraph  (e)  is  amended  by 
removing  "§21.4207  of  this  part",  and 
adding,  in  its  place,  "S  21.4211(d)  and 
(g)":  paragraph  (e)(2)  is  amended  by 
removing  "§  21.4207  of  this  part",  and 
adding,  in  its  place.  "§  21.4211(d)  and 
(g)";  and  paragraphs  (e)(1).  (f)(1).  and 
(g)(1)  are  amended  by  removing 

"S  21.4134  of  this  part"  wherever  it 
appears,  and  adding,  in  its  place, 
"§21.4210". 

121.7668    [Amended] 

29.  In  S  21.7658,  paragraph  (b)(1) 
introductory  text  is  amended  by 
removing  "negligent"  and  adding,  in  its 
place,  "negligent:';  paragraph  (b)(l)(i)  is 
amended  by  removing  "institution  of 
higher  learning  to  report,"  and  adding, 
in  its  place,  "educational  institution  to 
report"  and  by  removing  "reservist," 
and  adding,  in  its  place,  "reservist;"; 
paragraph  (b)(l)(ii)  is  amended  by 
removing  "§  21.7644(b)  of  this  part"  and 
adding,  in  its  place,  "§  21.7644(c)";  and 
the  section  heading,  the  heading  of 
paragraph  (b),  and  paragraph  (b)(2)  are 
revised  to  read  as  follows: 

121.7858    False,  Iste,  or  missing  reports. 

(b)  Educational  institution  or  training 
establishment.  •  •  • 

(2)  If  an  educational  institution  or 
training  establishment  willfully  and 
knowingly  submits  a  false  report  or 
certification,  VA  may  disapprove  that 
institution's  or  establishment's  courses 
for  further  enrollments  and  may 
discontinue  educational  assistance  to 
reservists  already  enrolled.  In  doing  so, 
VA  will  apply  §§  21.4210  through 
21.4216. 

(Authority:  10  U.S.C  16136(b);  38  U.S.C 
3690) 

[FR  Doc.  98-17409  Filed  6-30-98;  8:45  am) 

WLUNO  CODE  •320-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52  '      • 

[IN84->1a;FRI^114-8] 

Approval  and  Promulgation  of 
Implsmsntation  Plan;  Indiana 

MENCy:  Environmental  Protection 
Agency  (EPA). 

action:  Direct  final  rule. 


summary:  On  July  9, 1997,  the  State  of 
Indiana  submitted  a  State 
Implementation  Plan  (SIP)  revision 
request  to  the  United  States 
Environmental  Protection  Agency  for 
rule  changes  specific  to  the  power  plant 
at  the  University  of  Notre  Dame  located 
in  Saint  Joseph  County,  Indiana.  The 
submittal  provides  for  revised  limits  on 
particulate  matter  (PM)  emissions  from 
five  of  Notre  I>ame'8  boilers.  The  revised 
limits  are  less  stringent,  overall,  than 
the  limits  in  the  current  SIP.  Air  quality 
modeling  has  been  conducted,  however, 
which  shows  that  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  will 
still  be  protected  under  the  new 
regulations. 

DATES:  The  'direct  final"  rule  is 
effective  on  August  31. 1998.  without 
further  notice  unless  EPA  receives 
adverse  or  critical  written  comments  by 
July  31. 1998.  If  adverse  written 
comment  is  received,  EPA  will  pubUsh 
a  timely  withdrawal  of  the  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect 

AOOAESSES:  Copies  of  the  revision 
request  are  available  for  inspection  at 
the  following  address:  U.S. 
Environmental  Protection  Agency. 
Region  5,  Air  and  Radiation  Division.  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  (It  is  recommended  that 
you  telephone  David  Pohlman  at  (312) 
886-3299  before  visiting  the  Region  5 
Office.) 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer.  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  EnvironmenUl 
Protection  Agency,  77  West  Jackson 
Boulevard.  Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohlman,  Environmental 
Scientist,  at  (312)  886-3299. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Indiana's  submittal  of  July  9, 1997, 
contains  revisions  to  title  126  Indiana 
Administrative  Code  (326  lAC)  6-1-18. 
Saint  Joseph  County  particulate 
emissions  limitations.  The  purpose  of 
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these  changes  is  to  revise  emission 
limits  for  the  five  boilers  at  the 
University  o^Jotre  Dame  power  plant. 

Public  nea^gs  were  held  on  the  rules 
on  June  5  and  November  6, 1996,  in 
Indianapolis,  Indiana.  The  rules  became 
effective  at  the  State  level  on  May  22, 
1997,  and  were  published  in  the  Indiana 
Register  on  Jiine  1, 1997. 

n.  Analysis  of  State  Submittal 

The  revisions  to  326  lAC  6-118  affect 
particulate  matter  and/or  heat  input 
limits  for  five  boilers  at  the  University 
of  Notre  Dame.  The  particulate  matter 
limit  for  Boiler  1  is  increased  from  0.01 
poimds  per  million  British  Thermal 
Units  (Ib/MMBTU)  to  0.087  lb/ 
MMBTU;  Boiler  4's  particidate  limit  is 
increased  from  0.01  Ib/MMBTU  to  0.17/ 
MMBTU,  and  the  heat  input  limit  for 
Boiler  4  is  decreased  from  284  million 
British  Thermal  Units  per  hour 
(MMBTU/hr)  to  234  MMBTU/hr;  and  for 
Boiler  5,  the  particulate  limit  is 
decreased  from  0.17  Ib/MMBTU  to  0.02 
Ib/MMBTU,  while  the  heat  input  limit 
is  increased  from  137  MMBTU/hr  to 
244.5  MMBTU/hr.  In  addition, 
individual  annual  particulate  limits  for 
each  of  the  five  boilers  are  replaced  by 
a  collective  annual  limit  for  Boilers  1.  2, 
3. 4,  and  5  of  118.7  tons/year. 

The  general  criteria  used  by  the  EPA 
to  evaluate  such  emissions  trades,  or 
"bubbles",  under  the  Clean  Air  Act  and 
applicable  regulations  are  set  out  in  the 
EPA's  Emissions  Trading  Pohcy 
statement  (ETSP)  (see  51  FR  43814). 
Emissions  trades  such  as  Notre  E>ame's, 
which  result  in  an  overall  increase  in 
allowable  emissions,  require  a  "Level 
ni"  modeling  analysis  imder  the  ETPS 
to  ensure  that  the  NAAQS  will  be 
protected.  A  Level  m  analysis  is  a  full- 
scale  ambient  dispersion  analysis  which 
must  include  emissions  from  the  faciUty 
involved  in  thsiemissions  trade  as  well 
as  from  any  nearby  facilities  and 
background  pollutant  concentrations. 

The  modeling  analysis  submitted  by 
the  Indiana  Department  of 
Environmental  Management  (IDEM)  in 
support  of  the  proposed  Notre  Dame  SEP 
revision  was  consistent  with  a  Level  II 
analysis,  which  only  includes  sources 
directly  involved  with  the  trade.  This  is 
not  acceptable  as  a  demonstration  that 
the  NAAQS  will  not  be  violated  as  a 
result  of  the  Notre  Dame  rule  changes. 
However,  a  further  analysis  was 
conducted  by  the  EPA  to  determine  the 
approvability  of  the  State's  submittal  for 
Notre  Dame.  This  analysis  included  the 
Notre  Dame  sources  involved  in  the  SiP 
revision,  as  well  as  other  nearby  sources 
and  background  pollutant 
concentrations.  The  analysis  showed 
that  the  SIP  revision  request  will  not 


cause  or  contribute  to  any  exceedances 
of  the  ^M  NAAQS. 

III.  Fi]  lal  Rulemaking  Action 

Indima's  submittal  includes  revisions 
to  326  L\C  6-1-18.  The  EPA  has 
underfaken  an  analysis  of  this  SIP 
revision  request  based  on  a  review  of 
the  materials  presented  by  IDEM,  and 
the  m(^dehng  analysis  conducted  by  the 
EPA.  iid  has  determined  that  the  SIP 
revision  request  is  approvable  because  it 
is  consistent  with  applicable  Clean  Air 
Act  prpvisions,  including  protection  of 
the  N/^QS  for  PM  in  the  Saint  Joseph 
County  area.  It  should  be  noted  that  the 
University  of  Notre  Dame  remains 
subject  to  all  other  applicable  provisions 
of326p[AC6-l. 

The  EPA  is  publishing  this  action 
withoi  it  prior  proposal  because  EPA 
views  his  as  a  noncontroversial 
revisio  a  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
dociiinent  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should 
specified  written  adverse  or  critical 
comments  be  filed.  This  action  will 
becom^  effective  without  further  notice 
imlesslthe  Agency  receives  relevant 
adverse  written  comments  on  the 
parallel  proposed  rule  (published  in  the 
proposed  rules  section  of  this  Federal 
Re^ut#r)  by  July  31, 1998.  Should  the 
Agency  receive  such  comments,  it  will 
publish  a  final  rule  informing  the  public 
that  this  action  did  not  take  effect.  Any 
partiea|  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advifeed  that  this  action  will  be 
effective  on  August  31, 1998. 

Noticing  in  this  action  should  be 
constned  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SEP  shall  be 
considered  separately  in  light  of  specific 
techni^l,  economic,  and  environmental 
factors' and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  Adtninistrative  Requirements 

A.  Exfkutive  Order  12866 

The  pffice  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Ekecutive  Order  12866  review. 

B.  ExeKutive  Order  13045 

Thislfinal  rule  is  not  subject  to 
Executtve  Order  13045,  entitled 
"Protection  of  Children  from 
Envirojimental  Health  Risks  and  Safety 
Risks,';  because  it  is  not  an 
"econdmically  significant"  action  under 
Execut  ve  Order  12866. 


C.  Regul  itory  Flexibility  Act 

The  Ri^latory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatbry  flexibility  analysis  of  any 
rule  subj  act  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  noi-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rul^  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I.  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP  approval  does  not  impose  any  new 
requirentents,  I  certify  that  this  action 
will  not  ^lave  a  significant  economic 
impact  dh  a  substantial  number  of  small 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  I  L^n/on  Electric  Co.  v.  EPA,  427 
U.S.  246J  256-66  (1976);  42  U.S.C. 
7410(a)(20). 

D.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22, 1995,  EPA  must 
undertake  various  actions  in  association 
with  any  proposed  or  final  rule  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  state,  local, 
or  tribal  governments  in  the  aggregate; 
or  to  the Lrivate  sector,  of  $100  million 
or  more^  This  Federal  action  approves 
pre-existing  requirements  under  state  or 
local  law.  and  imposes  no  new 
requirenusnts.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  the  private  sector, 
result  fro^  this  action. 

E.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  befote  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  tie  rule,  to  each  House  of  the 
Congressi  and  to  the  Comptroller 
General  c  f  the  United  States.  Section 
804,  howjver,  exempts  from  section  801 
the  foUov  ring  types  of  rules:  rules  of 
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particular  applicability;  rules  relating  to 
agency  management  of  personnel;  and 
rules  of  agency  organization,  procedure. 
or  practice  that  do  not  substantially 
affect  the  rights  or  obligations  of  non- 
agency  parties.  5  U.S.C.  804(3).  EPA  is 
not  required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability. 

F.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Coiut  of  Appeals  for  the  appropriate 
circuit  by  August  31, 1998.  Filhig  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Particulate  matter. 
Incorporation  by  reference. 
Intergovernmental  relations. 

Dated:  June  11, 1998. 
David  A.  UUiich, 

Acting  Regional  Administrator.  Region  V. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Relations  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  35  et  seq. 
Subpart  P— Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(123)  to  read  as 
follows: 

152.720    Identification  of  plan. 

(c)*  •  • 

(123)  On  July  9. 1997.  hidiana 
submitted  a  site  specific  SIP  revision 
request  for  the  University  of  Notre  Dame 
in  Saint  Joseph  Coimty,  Indiana.  The 
submitted  revision  amends  326  LAC  6- 
1-18,  and  provides  for  revised 
particulate  matter  and  heat  input 
limitations  on  the  five  boilers  at  Notre 
Dame's  power  plant. 

(i)  Incorporation  by  reference.  Indiana 
Administrative  Code  Title  326:  Air 
Pollution  Control  Board,  Article  6: 


Particulate  Rules,  Rule  1: 
Nonattainment  Area  Limitations, 
Section  18:  St.  Joseph  County.  Added  at 
20  In.  Reg.  2299.  ERective  May  22, 1997. 

(FR  Doc.  98-17380  Filed  6-30-98;  8:45  am) 
Bll  I  WO  OOOC  mo  10  M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRP«rt52 
[TX08-1-73a6;  FRL-ei17-3] 

Approval  and  Promulgation  of  Air 
Quality  Stata  Implamantatlon  Plana, 
Taxaa;  Racodlficatlon  of,  and 
RavWona  to  ttia  State  Implamantatlon 
Plan;  Ctiaptar  114 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  The  EPA  is  approving  in  this 
action  the  recodification  of  and  revision 
to  the  Texas  State  Implementation  Plan 
(SIP)  for  Chapter  114,  "Control  of  Air 
Pollution  from  Motor  Vehicles."  This 
revision  was  submitted  by  the  Governor 
on  November  20, 1997,  to  reformat  and 
reniunber  existing  state  Chapter  114 
sections  into  seven  new  subchapters  (A 
through  G)  without  substantial  technical 
changes  and  to  remove  original 
paragraph  114.1(e),  concerning  leaded 
gasoline  dispensing  labeling 
requirements. 

DATES:  This  action  is  effective  on 
Augiist  31, 1998  without  further  notice 
unless  the  agency  receives  relevant 
adverse  comments  by  July  31, 1998.  If 
adverse  comment  is  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  pubUc  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Air  Planning 
Section,  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Suite  700.  Dallas.  Texas  75202-2733. 
Copies  of  the  documents  about  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above  and  following 
location.  Persons  interested  in 
examining  these  documents  should 
make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
Environmental  Protection  Agency, 

Region  6, 1445  Ross  Avenue,  Suite 

700.  Dallas,  Texas  75202-2733. 
Texas  Natural  Resource  Conservation 

Commission,  12100  Park  35  Circle, 

Austin,  Texas  78711-3087. 


TOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  Scoggins,  Air  Planning  Section 
(6PD-L),  EPA  Region  6, 1445  Ross 
Avenue,  Dallas.  Texas  75202-2733, 
telephone  (214)  665-7354  or  via  e-mail 
at  8coggin8.paulOepamail.epa.gov. 
While  information  may  be  requested  via 
e-mail,  comments  must  be  submitted  in 
writing  to  the  above  Region  6  address. 

SUPPLBIENTARY  INFORMATION: 

L  Background 

On  November  20, 1997,  the  Govnnor 
of  Texas  formally  submitted  a 
recodification  of,  and  revisions  to,  the 
Texas  SIP  for  Regulation  IV,  30  TAC 
Chapter  114,  "Control  of  Air  Pollution 
from  Mobile  Vehicles."  These  changes 
were  submitted  to  reformat  and 
renumber  existing  state  Chapter  114 
sections  into  seven  new  subchapters  (A 
through  G)  without  substantial  technical 
changes  and  to  remove  original 
paragpiph  114.1(e),  concerning  leaded 
gasoline  dispensing  labeling 
requirements. 

n.  Texas  Chapter  114  Format  Rerisions 

Chapter  114  includes  the  rules  and 
regulations  providing  for  the  protection 
of  environment  from  mobile  vehicles 
which  were  divided  into  sections.  The 
resulting  new  format  divides  the 
existing  sections  into  subchapters  (A 
through  G)  and  renumbers  the  original 
sections  within  the  new  subchapters. 
The  following  Chapter  114  subchapters 
and  sections  have  been  adopted  by  the 
commission. 

SUBCHAPTER  A:  DERNITIONS 

114.1  DeBnitions. 

114.2  Inspection  and  Maintenance  {VM)  ' 
Definitions. 

114.3  Low  Emission  Fleet  Vehicle 
DeAnitions. 

114.4  Vehicle  Retirement  and  Mobile 
Emission  Reduction  Credit  De6nitioiu. 

114.5  Transportation  Planning  Definitions. 

SUBCHAPTER  B:  MOTOR  VEHICLE  ANTt. 
TAMPERING  REQUIREMENTS 

114.20  Maintenance  and  Operation  of  Air 
Pollution  Control  Systems  or  Devices 
Used  to  Control  Emissions  from  Motor 
Vehicles. 

114.21  Exclusions  and  Exemptions. 

SUBCHAPTER  C:  VEHICLE  INSPECTION 
AND  MAINTENANCE 

114.50  Vehicle  Emissions  Inspection 
Requirements. 

114.51  Equipment  Evaluation  Procedures 
for  Vehicle  Exhaust  Gas  Analyzers. 

114.52  Waivers  and  Extensions  for 
Inspection  Requirements. 

114.53  Inspection  and  Maintenance  Fees. 

SUBCHAPTER  D:  OXYQEN 
REQUIREMENTS  FOR  QASOUNE 

114.110    Oxygenated  Fuels. 


35840  Federal  Register/Vol.  63.  No.  126 /Wednesday,  July  1.  1998/Rules  ar  d  Regulations 


SUBCHAPTER  E:  LOW  EMISSION  FLEET 
VEHICLE  REQUIREMENTS 

114.150  Requirements  for  Mass  Transit 
Authorities. 

114.151  Requirements  for  Local 
Governments  and  Private  Persons. 

114.152  Use  ofCertain  Vehicles  for 
Compliance. 

114.153  Exceptions. 

114.154  Exceptions  for  Certain  Mass  Transit 
Authorities. 

114.155  Reporting. 

114.156  Recordkeeping. 

114.157  Program  Compliance  Credits. 

SUBCHAPTER  F:  VEHICLE  RETIREMENT 
AND  MOBILE  EMISSION  REDUCTION 
CREDITS;  VEHICLE  RETIREMENT 

114.200  Accelerated  Vehicle  Retirement 
Program. 

Mobile  Emission  Credits 

114.201  Mobile  Emission  Reduction  Credit 
Program. 

114.202  The  Texas  Mobile  Emission 
Reduction  Credit  Fund. 

SUBCHAPTER  Q:  TRANSPORTATION 
PLANNING 

1 14.250    Memorandum  of  Understanding 

with  the  Texas  Department  of 

Transportation. 
114.260    Transportation  Conformity. 
114.270    Transportation  Control  Measures. 

The  following  original  sections  were 
repealed  by  the  commission. 

114.1    Maintenance  and  Operation  of  Air 
Pollution  Control  Systems  or  Devices 
Used  to  Control  Emissions  from  Motor 
Vehicles. 

114.3  Vehicle  Emissions  Inspection 
Requirements. 

114.4  Equipment  Evaluation  Procedures  for 
Vehicle  Exhaust  Gas  Analyzers. 

114.5  Exclusions  and  Exemptions. 

114.6  Waivers  and  Extensions  for 
Inspection  Requirements. 

1 14. 7  Inspection  and  Maintenance  Fees. 
114.13    Oxygenated  Fuels. 

114.23    Transportation  Control  Measures. 
114.25    Memorandum  of  Understanding 

with  the  Texas  Department  of 

Transportation. 
114.27    Transportation  Conformity. 

114.29  Accelerated  Vehicle  Retirement 
Program. 

114.30  Definitions. 

114.31  Requirements  for  Mass  Transit 
Authorities. 

114.32  Requirements  for  Local 
Governments  and  Private  Persons. 

114.33  Use  ofCertain  Vehicles  for 
Compliance. 

114.34  Exceptions. 

114.35  Exceptions  for  Certain  Mass  Transit 
Authorities. 

114.36  Reporting. 
114.37 '  Recordkeeping. 

114.38  Program  Compliance  Credits. 

114.39  Mobile  Emission  Reduction  Credit 
Program. 

114.40  The  Texas  Mobile  Emission 
Reduction  Credit  Fund. 


III.  Analysis  of  State  Submittal 

Subdiapter  A,  Sections  114.1-114.5, 
which  tover  mobile  source  program 
definitmns,  contain  the  definitions  for 
the  en^re  chapter.  New  Section  114.1 
deflnitibns  were  taken  from  original 
Section  114.30,  "Definitions"  of  the 
Texas  CJlean  Fuel  Fleet  program  and 
from  original  Section  114.3(a) 
"Definitions"  of  the  Vehicle  Emissions 
Inspection  Requirements.  New  Section 
114.2  definitions  were  taken  from 
original  Section  114.3  of  remaining 
definitipns  numbered  (lH5).  C8)-{13), 
(15),  (1ft)  and  the  commission  added  a 
new  definition,  "Two-speed  idle  I/M 
test."  hfew  Section  114.3  definitions 
were  taten  from  original  Section  114.30 
of  remaining  definitions  writh  a  Section 
name  ckange  from  "Clean  Fuel  Fleet 
Vehiclef '  program  definitions  to  "Low 
Emission  Fleet  Vehicle  Definitions." 
New  Section  114.4  definitions  were 
taken  fri>m  original  Section  114.29  and 
new  Section  114.5  definitions  were 
taken  frpm  original  Section  114.23. 

Subcl^apter  B,  Sections  114.20  and 
114.21  Contain  the  requirements  for  the 
vehicle  ^titampering  program.  New 
Section  114.20  was  created  from 
origina^  Section  114.1,  and  new  Section 
114.21  tvas  created  from  original 
Section  114.5.  Original  Section  114.1(e) 
containing  the  leaded  gasoline 
dispensing  labeUng  requirement,  was 
removed  from  new  Section  114.20.  The 
referen(|e  to  paragraph  (f)  in  original 
Section  114.5(a)(2)  was  removed  from 
new  Section  114.21(a)(2). 

Subcl^apter  C,  Sections  114.50- 
114.53,  contain  the  requirements  for  the 
vehicle  inspection  and  maintenance 
prograni.  New  Sections  114.50, 114.51, 
114.52.  and  114.53  were  created  from 
original!  Sections  114-3, 114.4, 114,6, 
and  1147  respectively. 

Subchapter  D,  Section  114.100 
containi  1  the  requirements  for  the 
oxygent  ted  fuels  program  and  was 
created  Tom  original  section  114.13. 

Subchapter  E,  Sections  114.150- 
114.1571  contain  the  requirements  for 
the  low  emission  fleet  vehicle  program. 
New  Sefctions  114.150, 114.151, 
114.15a  114.153, 114.154, 114.155. 
114.156[  and  114.157  were  created  from 
original  Sections  114.31. 114.32, 114.33, 
114.34, 1114.35, 114.36. 114.37.  and 
114.38,  pspectively. 

Subchapter  F,  Sections  114.200- 
114.202.  contain  the  requirements  for 
the  vehicle  retirement  and  mobile 
emission  reduction  credits  program. 
New  Sections  114.200, 114.201,  and 
114.202)  were  created  from  original 
Sectioni  114.29, 114.39,  and  114.40, 
respect]  i^ely. 


Subcha  >ter  G,  Sections  114.250, 
114.260,  {  nd  114.270,  contain  the 
requirements  for  the  transportation 
planning  program.  New  Section  114.250 
was  created  from  original  Section 
114.25.  New  Section  114.260  was 
created  friim  original  section  114.27. 
The  last  sentence  of  paragraph 
114.260(bl  was  changed  from  "Affected 
nonattainment  or  maintenance  areas 
include  El  Paso,  Houston/Galveston, 
Dallas/Fort  Worth,  Beaumont/Port 
Arthur,  and  Victoria."  to  "The  affected 
nonattainlient  and  maintenance  areas 
are  listed  in  section  101.1  of  the  title 
(relating  ti  Definitions)."  In  new 
Section  114.260,  paragraph  (d)(2)(A)(x), 
the  word  ^pursuant"  was  changed  to 
"under."  Section  114.270  was  created 
from  the  original  Section  114.23  and  the 
following  {was  added  to  paragraph  (b).  to 
the  end  ofjsubsection  (1);  "•  •  "as 
defined  in|  Section  101.1  of  this  title 
(relating  to  Definitions)  and  to  the  end 

ofsubsectlons(2),  (3),and(4), 

as  defined  in  Section  101.1  of  this  title." 

In  addition,  the  following 
administrative  change  has  been  made  to 
all  rules  and  regulations  in  which  they 
appear:     i 

1,  "TNHCC"  to  "commission". 

rv.  Final  Action 

The  EPA  is  approving  the 
recodification  of  and  revision  to  the 
Texas  SIP  ifor  Regulation  IV,  30  TAG 
Chapter  ll4.  Except  as  noted  in  the 
foUowdng  paragraph,  this  action  reflects 
a  recodification,  not  actual  approval  of 
imderlyin^  requirements.  The  original 
Section  nilmbers  have  been  renumbered 
and  reformatted  into  specific 
subchapters  without  changes  to  the 
imderlying  requirements  or  contents, 
except  where  noted  in  the  following 
paragraph]  Previous  approval  or 
disapproval  of  Chapter  114  Sections  and 
contents  rimain  unchanged. 

In  addition,  a  new  definition — "Two- 
speed  idle  I/M  test" — and  the  removal 
of  original  paragraph  114.1(e),  leaded 
gasoline  d  spensing  labeling 
requireme  its,  are  approved.  Minor 
editorial  c  langes  as  noted  above  in  the 
part  m.  Analysis  of  State  Submittal,  are 
also  approved. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
agency  vi^s  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  ttte  SIP  revision  should 
relevant  adverse  comments  be  filed. 
This  rule  will  be  effective  on  August  31, 
1998  with(  mt  further  notice  unless  the 
Agency  re(  leives  adverse  comments  by 
July  31, 1998. 
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If  EPA  receives  such  comments,  then 
EPA  will  publish  a  timely  withdrawal  of 
the  final  rule  and  inform  the  public  that 
the  rule  did  not  take  effect.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  the  proposed  rule.  Only 
parties  interested  in  commenting  on  the 
proposed  rule  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  rule  will  be 
effective  on  August  31, 1998  and  no 
further  action  will  be  taken  on  the 
proposed  rule. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

V.  AdministratiTe  Requirements 

A.  Executive  Order  (E.O.)  12866  and 
13045 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
fi-om  E.O.  12866  review.  In  addition, 
this  regulatory  action  is  not  subject  to 
E.O.  13045,  entitled  "Protection  of 
Children  fi"om  Environmental  Health 
Risks  and  Safety  Risks,"  because  it  is 
not  an  "economically  significant"  action 
under  E.0. 12866. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  See  5  U.S.C. 
603  and  604.  Alternatively.  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

The  EPA's  approval  of  the  State 
request  under  smrtion  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements,  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  Act,  preparation 
of  the  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  the  State 


action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  See  Union  Electric  Co.  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
resuh  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govermnents,  or  to  the  private  sector, 
result  fit)m  this  action. 

D.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  rule  is  not  a  "major  rule" 
as  defined  by  5  U.S.C.  804  (2). 

E.  Petitiops  for  Judicial  Review 

Under  section  307(b)  (1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  31, 1998.  Fifing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 


affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  TTiis  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307  (b)(2). 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated:  June  9. 1998. 
Jeny  CUffBrd, 
Deputy  Regional  Administrator,  Region  6. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  of  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
SubfMrt  8S— T«XM 

2.  Section  52.2270  is  amended  by 
adding  paragraph  (c)(lll)  to  read  as 
follows: 

152.2270    Mentmeatlon  of  plan. 
•        •        •        •        • 

(c)*  •  * 

(111)  Recodified  and  revised 
Regulation  IV,  30  TAC  Chapter  114 
"Control  of  Air  Pollution  From  Motor 
Vehicles"  regulations  of  Texas 
submitted  by  the  Governor  on 
November  20. 1997,  to  reformat  original 
Chapter  114  sections  into  seven  new 
subchapters  (A  through  G)  and  to 
remove  original  section  114.1(e). 
concerning  leaded  gasoline  dispensing 
labeling  requirements.  ^ 

(i)  Incorporation  by  refarence. 

(A)  Commission  Order  97-0713-RUL, 
adopted  by  the  commission  on 
November  5, 1997. 

(B)  SIP  narrative  entitled  "Revisions 
to  30  TAC  Chapter  114  and  to  the  State 
Implementation  Plan  (Reformatting  of 
the  Chapter)"  adopted  by  the 
commission  on  November  5, 1997. 
addressing:  adoption  of  new  Sections 
114.1-114.5.  114.20, 114.21,  114.50- 
114.53,  114.100,  114.150-114.157, 
114.200-114.202,  114.250,  114.260, 
114.270,  and  repeal  of  original  sections 
114.1, 114.3-114.7.  114.13.  114.23. 
114.25.  114.27. 114.29-111.40. 

IFR  Doc.  98-17381  Filed  6-30-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
PL163-1a;  FRL-6119-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

agency:  United  States  Environmental 
Protection  Agency  (U.S.  EPA). 
action:  Direct  Final  Rule. 

SUMMARY:  On  August  21. 1995.  U.S.  EPA 
promulgated  a  site-specific  volatile 
organic  material  (VOM)  rule  for 
Riverside  Laboratories,  Inc.'s  (Riverside) 
Kane  County  facility.  The  rule  consisted 
primarily  of  a  compliance  date 
extension  for  Riverside  through 
E)ecember  31. 1996,  after  which  time 
Riverside  is  required  to  meet  the 
applicable  requirements  of  the  Chicago- 
area  Federal  Implementation  Plan  (FIP). 
On  October  10, 1997,  the  State  of 
Illinois  requested  that  U.S.  EPA  approve 
a  change  in  regulatory  status  for 
Riverside,  based  on  Riverside's  current 
compliance  with  the  applicable  State 
Implementation  Plan  (SIP)  rule.  For  the 
reasons  discussed  below,  U.S.  EPA  is 
today  approving  the  State  plan  as 
applying  to  Riverside. 

U.S.  EPA  is  taking  this  action  as  a 
"direct  final"  rulemaking:  the  rationale 
for  this  approach  is  set  forth  below. 
Elsewhere  in  this  Federal  Register,  U.S. 
EPA  is  proposing  this  action  and 
soliciting  comment.  If  adverse  written 
comments  or  a  request  for  a  public 
hearing  are  received,  U.S.  EPA  will 
withdraw  the  direct  final  rule  and  it  will 
not  take  effect.  U.S.  EPA  will  address 
the  comments  received  in  a  new  final 
rule.  If  no  adverse  written  comments  are 
received,  no  further  rulemaking  will 
occur  on  this  requested  SIP  revision. 
DATES:  This  final  rule  is  effective  August 
31, 1996  unless  written  adverse 
comments  or  a  request  for  a  public 
hearing  are  received  by  July  31, 1998.  If 
adverse  comment  is  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  the  rule  will  not 
take  effect. 

ADDRESSES:  Written  comments  can  be 
mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section.  Air 
Programs  Branch  (AR-18J),  Air  and 
Radiation  Division,  U.S.  Environmental 
Protection  Agency,  17  West  Jackson 
Boulevard.  Chicago,  Illinois,  60604. 

A  public  hearing  may  be  requested,  to 
be  held  in  Chicago.  Illinois.  Requests  for 
a  hearing  should  be  submitted  to  J. 
Elmer  Bortzer.  Interested  persons  may 
call  Steven  Rosenthal  at  (312)  886-6062 


to  see  if  a  hearing  will  be  held  and  the 
.  date  a  id  location  of  the  hearing.  Any 
hearii  g  will  be  strictly  limited  to  the 
subje<  t  matter  of  this  action,  the  scope 
of  wh  ch  is  discussed  below. 

Cop  ies  of  the  SIP  revision  request  are 
avails  )le  for  inspection  at  the  following 
addre  ;s:  (It  is  recommended  that  you 
telepfa  one  Steven  Rosenthal  at  (312) 
886-6  )52,  before  visiting  the  Region  5 
office,  I 

U.S  Environmental  Protection 
Agenc  y.  Region  5,  Air  and  Radiation 
Divisipn.  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Rosenthal,  Air  Programs  Branch 
(AR-1$J)  at  (312)  886-6052. 


ARY  INFORMATION: 


On  lune  29, 1990,  U.S.  EPA 
promulgated  a  FIP  which  contained 
Reasooabiy  Available  Control 
Techrtology  (RACT)  regulations  for 
statioi^ary  sources  of  Volatile  Organic 
Compounds  (VOC)  located  in  six 
northeastern  Illinois  (Chicago  area) 
counter  Cook.  DuPage,  Kane.  Lake. 
McHeiiry.  and  Will.'  Included  in  U.S. 
EPA'stules  was  a  requirement  that 
paper  poating  sources  be  subject  to  40 
CFR  5£.741(e)(l)(C).  which  requires  that 
a  source  achieves  either  a  coating  limit 
of  2.9  pounds  of  VOC  per  gallon  of 
coatii^  or  an  81  percent  reduction  in 
emissions.  On  August  30. 1990, 

ide  filed  a  petition  for  review  of 
"  in  the  United  States  Court  of 
Is  for  the  Seventh  Circuit, 
i'de  Laboratories,  Inc..  v.  U.S.  EPA, 
)o.  90-2886.  On  August  20, 1991, 
River^de  filed  a  petition  for 
reconsideration  (amended  on  September 
5, 1991)  with  U.S.  EPA,  in  which  it 
contended  that  its  economic  status 
prevented  the  federal  rules  from  being 
RACT  for  its  facility.  Based  on  the 
infom  ation  provided,  U.S.  EPA  agreed 
to  rec(  nsider  the  RACT  rules  for 
Rivers  de.  U.S.  EPA  also  agreed  to  issue 
an  adi  linistrative  stay  of  the  applicable 
FIP  rules,  pending  reconsideration.  See 
57  FR  27935  (June  23, 1992). 

On  September  9, 1994,  U.S.  EPA 
approved  a  number  of  Illinois  volatile 
organit  material  (VOM)  2  RACT  rules, 
adopted  as  35  111.  Admin.  Code  Part  218. 
59  FRJ46562.  These  rules  established 
State  tOM  RACT  requirements  for 
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ion  of  RACT  is  cited  in  a  General 
-Supplement  on  CTGs.  published  at  44  FR 
(September  17,  1979).  RACT  is  defined  as 

emission  limitation  that  a  [>articular 
capable  of  meeting  by  the  application  of 
I  echnology  that  is  reasonably  available, 

'  and  economic  feasibility. 
.  as  defined  by  the  State  of  Illinois,  is 
to  VOC.  as  defined  by  U.S.  EPA. 


surface  c  oating  operations  in  the 
Chicago  md  Metro-East  St.  Louis  ozone 
nonattainment  areas,  and  replaced  a 
large  section  of  the  Chicago  FIP.  These 
regulations  include  35  111.  Admin.  Code 
§  218.204,  which  contains  a  RACT  rule 
for  paper  coating  operations  that  is 
identical  to  the  applicable  FIP  rule  of 
2.9  Ibs./gal.  (40  CFR  52.741(e)(1)(C)). 
They  also  contain  the  Applicability 
section,  4t  35  111.  Admin.  Code 
§  218.20$.  Under  Section  218.103(a)(2). 
the  effectiveness  of  the  Part  218  rules  is 
stayed  as  to  any  source  which  appealed 
the  FIP  a  nd  received  a  stay  of  the 
effective  less  of  the  FIP  pending 
reconsid  eration.  The  rule  further 
provides  that: 

When  USEPA  has  published  in  die  Federal 
Register  final  action  to  revise  or  affirm  the 
provision*  of  the  FIP  specifically  applicable 
to  such  individual  source  or  category  of 
sources  ot  such  stay  is  otherwise  terminated, 
the  Board  shall  take  corresponding  action 
and  the  Agency  shall  submit  such  action  to 
USEPA  for  approval.  Until  such  time  as 
USEPA  approves  the  corresponding 
amendment  to  this  Part,  the  FIP  rule  shall 
remain  the  applicable  implementation  plan 
for  that  sc 


On  Ai^st  21, 1995,  U.S.  EPA 
promulgated  a  site-specific  rule  for 
Riverside  (60  FR  43388).  This  rule 
consists  of  a  compliance  date  extension 
for  Riverside  through  December  31, 
1996.  Diiring  the  period  of  the 
compliance  date  extension  Riverside 
was  required  to,  among  other  things, 
decrease, the  use  of  VOC-containing 
material]  Starting  on  January  1, 1997, 
Riverside's  polyester  paper  coating  lines 
were  required  to  meet  the  applicable  FIP 
requirements  in  40  CFR  52.741(e)(1), 
(e)(2),  and  (e)(6).  In  this  rulemaking. 
U.S.  EPA  also  terminated  the  stay  of  the 
FIP.       J 

On  February  13, 1996.  U.S.  EPA 
approve^  a  revision  to  the  Illinois  RACT 
rules  for  paper  coating  operations  at  35 
111.  Admin.  Code  218.204(c).  which 
further  reduced  the  applicable  VOM 
poimds-per-gallon  limitation  to  2.3  lbs./ 
gal  61  FR  5511. 

On  October  10. 1997,  the  Illinois; 
Environmental  Protection  Agency 
(lEPA)  si^bmitted  a  request  to  U.S.  EPA 
that  it  change  the  regulatory  status  for 
Riversid^  to  recognize  the  applicability 
of  Illinoiis'  SIP,  as  federally  approved  on 
February  13, 1996.  In  its  letter.  lEPA 
states  th^t.  as  a  matter  of  State  law, 
Riverside  is  subject  to  the  2.3  poimds 
VOC  per  gallon  limit  in  35  111. 
Administrative  Code  218.204(c).  For 
that  reastm,  lEPA  has  requested  that  the 
Board  nqt  be  required  to  conduct  further 
rulemaking.  The  State  intends  its 
October  10, 1997,  request  to  fulfill  the 
"corresp  )nding  action"  condition  of 
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Section  218.103(a)(2).  U.S.  EPA  agrees 
that  it  is  not  necessary  to  require  Illinois 
to  conduct  additional  rulemaking,  since 
the  regulations  are  already  in  the  SIP 
and  Riverside  does  not  contest  their 
applicability  (See  Riverside's  March  26, 
1998,  letter  regarding  rule 
applicability.). 

n.  Applicability 

As  a  result  of  this  action,  the 
approved  State  of  Illinois  regulations, 
including  the  emission  limits  in  35  111. 
Admin.  Code  218.204(c)  and  the 
associated  control  requirements,  test 
methods  and  recordkeeping 
requirements  in  Part  218  and  the 
associated  definitions  in  Part  211  shall 
become  the  federally  approved 
regulations  applicable  to  Riverside  on 
August  31, 1998.  The  site-specific  rule 
applicable  to  Riverside  promulgated  by 
U.S.  EPA  on  August  21, 1995,  remains 
in  effect  and  is  enforceable  after  August 
31, 1998  for  the  period  before  August 
31, 1998. 

m.  Final  Action 

At  the  time  U.S.  EPA  approved  111. 
Admin.  Ckxie  Part  218,  the  Agency 
determined  that  the  generally  applicable 
rules,  along  with  the  appropriate  test 
methods,  recordkeeping  requirements 
and  definitions,  met  the  applicable 
statutory  requirements  for  RACT.  U.S. 
EPA  also  has  concluded  that  the 
provisions  of  111.  Admin.  Code 
218.204(c)  constitute  RACT  for 
Riverside's  Kane  County  paper  coating 
opwations.  They  are  thus  reasonable 
replacements  for  the  FIP  rule  that  was 
promulgated  by  U.S.  EPA  on  June  29, 
1990,  and  the  site-specific  compliance 
date  extension  promulgated  for 
Riverside  by  U.S.  EPA  on  August  21, 
1995. 

The  U.S.  EPA  is  publishing  this  action 
without  prior  proposal  because  U.S. 
EPA  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  U.S.  EPA  is  proposing  this 
action  should  adverse  comments  be 
filed  or  a  request  for  a  hearing  be 
received.  This  action  will  bea)me 
efiiective  without  further  notice  unless 
the  U.S.  EPA  receives  relevant  adverse 
comments  or  a  request  for  a  hearing  on 
the  parallel  proposed  rule  (published  in 
the  proposed  rules  section  of  this 
Federal  Register)  by  July  31. 1998. 
Should  the  U.S.  EPA  receive  such   ' 
comments  or  a  request  for  a  hearing,  it 
will  writhdraw  this  final  rule  and 
pubUsh  a  docimient  informing  the 
public  that  this  action  did  not  take 
effect.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 


at  this  time,  if  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  August  31, 
1998. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  hiture 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
^statutory  and  regulatory  requirements. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

B.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  U.S.  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  U.S.  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

This  action  (SIP  approval  and  a 
supersession  of  the  FIP  under  section 
110)  does  not  create  any  new 
requirements,  but  simply  approves 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Act,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Clean  Air  Act  forbids  U.S.  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  EPA.,  427 
U.S.  246.  256-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  signed 
into  law  on  March  22. 1995.  U.S.  EPA 
must  imdertake  various  actions  in 
association  with  any  proposed  or  final 
rule  that  includes  a  Federal  mandate 
that  may  result  in  estimated  costs  to 
state,  local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  This  Federal 
action  approves  pre-existing 


requirements  under  state  or  local  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  governments,  or  the 
private  sector,  result  from  this  action. 

D.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  31, 1998. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)). 

E.  Congressional  Review  Act        ^ 

The  Congressional  Review  Act.  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  Congress  and 
to  the  Comptroller  General  of  the  United 
States.  Section  804,  however,  exempts 
firom  section  801  the  following  types  of 
rules:  rules  of  particular  applicability; 
rules  relating  to  agency  management  or 
personnel;  and  rules  of  agency 
organization,  procedure,  or  practice  that 
do  not  substantially  affect  the  rights  or 
obligations  of  non-agency  parties.  5 
U.S.C.  section  804(3).  U.S.  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  25. 1998. 
Carol  M.  Brownar, 

Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I.  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  etseq. 


35844  Federal  Register /Vol.  63,  n|3.  126 /Wednesday,  July  1,  1998 /Rules 


Subpart  O— Illinois 

2.  Section  52.726  is  amended  by 
adding  paragraph  (s)  to  read  as  follows: 

§52.726    Control  strategy:  Ozone. 

•        •        •        *        * 

(s)  On  October  10, 1997,  Illinois 
submitted  a  site-specific  revision  to  the 
State  Implementation  Plan,  in  the  form 
of  a  letter  bom  Bharat  Mathur,  Chief, 
Bureau  of  Air,  Illinois  Environmental 
Protection  Agency.  This  October  10, 

1997,  letter  requests  a  change  in 
regulatory  status  for  Riverside 
Laboratories.  Inc.'s  Kane  County  facility, 
to  reflect  that  the  Federal  site-specific 
rule  for  Riverside  (40  CFR  52.741(e)(10)) 
has  been  supyerseded  by  the  State  of 
Illinois  regulations,  including  the 
emission  limits  in  35  Illinois 
Administrative  Code  218.204(c)  and  the 
associated  control  requirements,  test 
methods  and  recordkeeping 
requirements  in  Part  218  and  the 
associated  definitions  in  Part  211.  These 
State  regulations  shall  become  the 
federally  approved  regulations 
applicable  to  Riverside  on  August  31, 

1998.  The  site-specific  rule,  applicable 
to  Riverside,  promulgated  by  the 
Environmental  Protection  Agency  on 
August  21. 1995  (40  CFR  52.741(e)(10)). 
remains  in  effiect  and  is  enforceable  after 
August  31, 1998  for  the  period  before 
August  31, 1998. 

[PR  Doc.  98-17517  Filed  6-30-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IOPP-300673;  FRL-679S-q 
RIN  2070^878 

Sodium  Ciilorate;  Extension  of 
Exemption  from  Requirement  of  a 
Tolerance  for  Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  extends  a  time- 
limited  exemption  from  the  requirement 
of  a  tolerance  for  residues  of  the 
desiccant  sodium  chlorate  in  or  on 
wheat  for  an  additional  one  and  one- 
half-year  period,  to  January  31.  2000. 
This  action  is  in  response  to  EPA's 
granting  of  an  emergency  exemption 
connection  with  a  crisis  exemption 
declared  by  the  state  of  Mississippi 
under  section  18  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  authorizing  use  of  the  pesticide  on 
wheat.  Section  408(1)(6)  of  the  Federal 


Foo^,  Drug,  and  Cosmetic  Act  (FFDCA) 
requires  EPA  to  establish  a  time-limited 
toletance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
cheOiical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA. 
DATSS:  This  regulation  becomes 
effective  July  1. 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EJ*A,  on  or  before  August  31, 1998. 
AOOt^ESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docliet  control  number,  IOPP-300673J, 
musj  be  submitted  to:  Hearing  Clerk 
(190p),  Environmental  Protection 
Ageicy,  Rm.  M3708,  401  M  St..  SW., 
Waslxington.  DC  20460.  Fees 
accofnpanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
3602!77M,  Pittsbui^gh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filedrwith  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300673),  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pestcide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Wasiington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  #2, 
192 1:  Jefferson  Davis  Hwy.,  Arlington, 
VA.  I    ■ 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  elso  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@eparoail.epa.gov.  Follow  the 
instructions  in  Unit  n.  of  this  preamble. 
No  (xinfidential  Business  Information 
(CBIl  should  be  submitted  through  e- 
mailj 

FOR  rtjRTHER  INFORMATION  CONTACT:  By 
mail;  Libby  Pemberton,  Registration 
Diviion  {7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  ^460.  Office  location,  telephone 
numoer,  and  e-mail  address:  Rm.  272, 
CM  #2. 1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202,  (703)-308-9364:  e- 
mailfpemberton.libby@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  December  3, 1997 
(62  m  63858)  (FRL-5754-1).  which 
announced  that  on  its  own  initiative 
and  under  section  408(e)  of  the  FFDCA, 
21  UJS.C.  346a(e)  and  (1)(6),  it 
established  a  time-limited  exemption 
from  ^he  requirement  of  a  tolerance  for 
the  residues  of  sodium  chlorate  in  or  on 
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wheat,  with  an  expiration  date  of  July 
31, 19!  8.  EPA  established  the 
exemption  from  the  requirement  of  a 
tolerance  because  section  408(1)(6)  of 
the  FFDCA  requires  EPA  to  establish  a 
time-li|nited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  re$ult  from  the  use  of  a  pesticide 
under  en  emergency  exemption  granted- 
by  EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

EPA  received  a  request  to  extend  the 
use  of  $odium  chlorate  on  wheat  for  this 
year  grbwing  season  due  to  continued 
heavy  yains  resulting  in  the  need  for  a 
harvest  aid  to  desiccate  winter  weeds 
which  developed  in  the  thin  stands  of 
an  already  dimished  wheat  crop.  After 
having  reviewed  the  submission,  EPA 
conciir^  that  emergency  conditions  exist 
for  thisi  state.  EPA  has  authorized  under 
FIFRA  section  18  the  use  of  sodiiun 
chloratfe  as  a  desiccant  on  wheat. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  sodiimi 
chlorate  in  or  on  wheat.  In  doing  so. 
EPA  considered  the  new  safety  standard 
in  FFDCA  section  408(b)(2),  and 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  new  safety  standard 
and  wi^  FIFRA  section  18.  The  data 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  December  3, 1997  (62  FR  63858). 
Based  on  that  data  and  information 
considered,  the  Agency  reaffirms  that 
extensim  of  the  time-limited  exemption 
trom  this  requirement  of  a  tolerance  will 
continiie  to  meet  the  requirements  of 
section  408(1)(6).  Therefore,  the  time- 
limited  exemption  fit)m  the  requirement 
of  a  tolerance  is  extended  for  an 
additional  one  and  one-half-year  period. 
Although  this  exemption  from  the 
requirement  of  a  tolerance  will  expire 
and  is  ijevoked  on  January  31,  2000, 
imder  itPDCA  section  408(1)(5).  residues 
of  the  Oesticide  in  or  on  wheat  after  that 
date  will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA  and  the 
applicapon  occurred  prior  to  the 
revocation  of  the  exemptionfit>m  a 
requirement  of  a  tolerance.  EPA  will 
take  action  to  revoke  this  exemption 
from  the  requirement  of  a  tolerance 
earlier  ^  any  experience  with,  scientific 
data  on^  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

I.  ObjeqUons  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
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regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  August  31. 1998, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  svibmitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 


n.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docketOepamail.epa.gov. 

Electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Objections  and  hearing  requests  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  copies  of  objections  and 
hearing  requests  in  electronic  form  must 
be  identified  by  the  docket  control 
number  IOPP-300673).  No  CBI  should 
be  submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 

m.  Regulatory  Assessment      v. 
Requirements 

This  final  rule  extends  a  time-limited 
exemption  from  the  requirement  of  a 
tolerance  that  was  previously  extended 
by  EPA  under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4. 1993).  In  addition,  this  final 
rule  does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq..  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875'.  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 


1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23. 1997). 

Since  this  extension  of  an  existing 
time-limited  exemption  from  the 
requirement  of  a  tolerance  does  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

IV.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C  801  et  seq.,  asadded  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  record  keeping 
requirements. 

Dated:  June  7, 1998. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-{AMENDEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 
Authority:  21  U.S.C.  346a  and  371 
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§180.1020    [Aimnded] 

2.  In  §  180.1020,  by  amending 
paragraph  (bj^by  changing  the  date  "7/ 
31/98"  to  read  "1/31/00." 

[FR  Doc.  98-17514  Filed  6-30-98;  8:45  ami 
BNJJNQ  OOOC  IStfr-aO-f 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-20 

[FPMR  Amendment  0-06] 

RIN  3090-AQ61 
Smoking  Policy 

AQBCY:  Public  Buildings  Service. 
General  Services  Administration. 
action:  Final  rule. 

summary:  This  rule  revises  the  Federal 
Property  Management  Regulations  to 
implement  Executive  Order  13058.  As  a 
result,  the  smoking  of  tobacco  is 
prohibited  in  all  interior  space  owned, 
rented,  or  leased  by  the  executive 
branch  of  the  Federal  Government,  and 
in  any  outdoor  areas  under  executive 
branch  control  in  front  of  air  intake 
ducts. 

INFECTIVE  DATE:  July  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Qiideckel,  OfHce  of  Business 
Performance  at  (202)  501-0457. 
8UPPLEMBITARY  INFORMATION:  GSA  has 
determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purpose  of  E^ocutive  Order  12866.  This 
rule  is  not  required  to  be  published  in 
the  Federal  Register  for  notice  and 
comment,  therefore  the  Regulatory 
Flexibility  Act  does  not  apply.  The 
Paperwork  Reduction  Act  does  not 
apply  because  the  change  does  not 
impose  reporting,  recordkeeping  or 
information  collection  requirements 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  piusuant  to 
44  U.S.C.  3501.  et  seq.  This  rule  also  is 
exempt  from  congressional  review 
prescribed  under  5  U.S.C.  801  since  it 
relates  solely  to  agency  management 
and  personnel. 

List  of  Sul^ects  in  41  CFR  Part  101-20 

Blind,  Concessions.  Federal  buildings 
and  fiicilities.  Government  property 
management.  Occupational  safety  and 
health.  Parking.  Security  measures. 
Smoking. 

For  the  reasons  set  forth  in  the 
preamble.  41  CFR  Part  101-20  is 
amended  as  follows: 


PART  101-20— MANAGEMENT  OF 

BUiiDINGS  AND  GROUNDS 

i 
l.The  authority  citation  for  Part  101- 
20  continues  to  read  as  follows: 

Aiithority:  Sec.  205(c),  63  StaL  390;  40 
U.S.C.  486(c). 

Subpart  101-20.1— Building 
Op^ations,  Maintenance,  Protection, 
and  Alterations 

2.  iSection  101-20.105-3  is  revised  to 
read  as  follows: 

f10ll-20.105-3    Smoking. 

(alPursuant  to  Executive  Order 
13038.  "Protecting  Federal  Employees 
and  ihe  Public  From  Exposure  to 
Tobacco  Smoke  in  the  Federal 
Workplace"  {3  CFR.  1997  Comp..  p. 
216),  it  is  the  policy  of  the  executive 
.  branch  to  establish  a  smoke-free 
envitonment  for  Federal  employees  and 
members  of  the  public  visiting  or  using 
Federal  facilities.  The  smoking  of 
tobacco  products  is  prohibited  in  all 
interior  space  owned,  rented,  or  leased 
by  the  executive  branch  of  the  Federal 
Govonunent.  and  in  any  outdoor  areas 
unde^  executive  branch  control  in  front 
of  ai<  intake  ducts. 

(b)lExceptions.  (1)  The  policy  does 
not  apply  in  designated  smoking  areas 
that  ve  enclosed  and  exhausted  directly 
to  the  outside  and  away  from  air  intake 
ducts,  and  are  maintained  under 
negative  pressure  (with  respect  to 
surrounding  spaces)  sufficient  to 
contain  tobacco  smoke  within  the 
desiaiated  area.  Agency  officials  shall 
not  require  workers  to  enter  such  areas 
diuing  business  hours  while  smoking  is 
ongoing.    . 

(2)  The  policy  does  not  extend  to  any 
residential  accommodation  for  persons 
voluatarily  or  involimtarily  residing,  on 
a  tennporary  or  long  term  basis,  in  a 
building  owned,  leased,  or  rented  by  the 
Federal  Government. 

(3)  The  policy  does  not  extend  to 
those  portions  of  federally  owned 
buildings  leased,  rented,  or  otherwise 
provided  in  their  entirety  to  nonfederal 
parties. 

(4)  iTie  policy  does  not  extend  to 
places  of  employment  in  the  private 
sectof'  or  in  other  nonfederal 
governmental  imits  that  serve  as  the 
permanent  or  intermittent  duty  station 
of  one  or  more  Federal  employees. 

(5)  Agency  heads  may  establish 
limitMi  and  narrow  exceptions  that  are 
neceaisary  to  accomplish  agency 
missions.  Such  exceptions  must  be  in 
Moitiag.  approved  by  the  agency  head, 
and  to  the  hiUest  extent  possible 
provide  protection  of  nonsmokers  from 
expoiure  to  environmental  tobacco 
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smoke  Authority  to  establish  such 
exceptions  may  not  be  delegated. 

(c)  Aigency  heads  have  responsibility 
to  determine  which  areas  are  to  be 
smoking  and  which  areas  are  to  be  non- 
smoking areas.  In  exercising  this 
responkibility.  agency  heads  will  give 
appropniate  consideration  to  the  views 
of  the  employees  affected  and/or  their 
representatives  and  are  to  take  into 
consideration  the  health  issues 
involved.  Nothing  in  this  section 
precludes  an  agency  from  establishing 
more  siringent  guidelines.  Agencies  in 
multi-tenant  buildings  are  encoiuaged 
to  work  together  to  identify  designated 
smoking  areas. 

(d)  Agency  heads  shall  evaluate  the 
need  tdrestrict  smoking  at  doorways 
and  in  courtyards  under  executive 
branch  control  in  order  to  protect 
workers  and  visitors  from 
enviroiimental  tobacco  smoke,  and  may 
restrictlsmoking  in  these  areas  in  light 
of  this  ^valuation. 

(e)  Agency  heads  shall  be  responsible 
for  monitoring  and  controlling  areas 
designated  for  smoking  and  for  ensiuing 
that  these  areas  are  identified  by  proper 
signs.  Suitable  uniform  signs  reading 
"Desigaated  Smoking  Area"  shall  be 
furnished  and  installed  by  the  agency. 

(f)  Suitable,  uniform  signs  reading 
"No  Smoking  Except  in  Designated 
Areas"  shall  be  placed  on  or  near 
entrance  doors  of  buildings  subject  to 
this  section.  These  signs  shall  be 
furnished  and  installed  by  the  GSA 
Building  Manager  in  buildings  operated 
by  GSA).  It  shall  not  be  necessary  to 
displayja  sign  in  every  room  of  each 
buildinj 

(g)  This  smoking  policy  applies  to  the 
judicial  branch  when  it  occupies  space 
in  buildings  controlled  by  the  executive 
branch.]  Furthermore,  the  Federal  chief 
judge  in  a  local  jurisdiction  may  be 
deemed  to  be  comparable  to  an  agency 
head  and  may  establish  exceptions  for 
Federal  jiu-ora  and  othera  as  indicated  in 
paragrabh  (b)(5)  of  this  section. 

(h)  Pnor  to  implementation  of  this 
section  J  where  there  is  an  exclusive 
representative  for  the  employees,  the 
agencies  shall  meet  their  obligation 
under  ike  Federal  Service  Labor- 
Management  Relations  Act  (5  U.S.C. 
7101  et  fieq.)  In  all  other  cases,  agencies 
should  ^onsult  directly  with  employees. 

Dated:|Marchl6, 1998. 
David  J.  Bunm, 

AdmirU^rator  of  General  Services. 

(FR  Doc  98-17469  Filed  6-30-98: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND     - 
HUMAN  SERVICES 

42  CFR  Part  121 

Organ  Procurement  and 
Transplantation  Network;  Final  Rule 
Revision  of  Comment  Period  and 
Effective!  Dates 

AGENCY:  Health  Resources  and  Services 

Administration.  HHS. 

ACTION:  Extension  of  Comment  Period 

and  Delay  of  Effective  Date  for  the 

Organ  Procurement  and  Transplantation 

Network. 

SUMMARY:  This  document  sets  forth  the 
revisions  required  by  the  Fiscal  Year 
1998  Supplemental  Appropriations  Act, 
Public  Law  105-174,  signed  into  law  by 
the  President  on  May  1, 1998.  Section 
4002  of  that  Act  states  that  public 
comments  on  the  Organ  Prociuwnent 
and  Transplantation  Network  (OPTN) 
Final  Rule  are  permitted  until  August 
31. 1998,  and  that  the  OPTN  rule  will 
not  become  effective  before  October  1, 
1998.  This  dociunent  is  provided  to 
notify  the  public  about  these  provisions 
and  to  make  corresponding  changes  to 
the  regulation. 

DATES:  The  effective  date  of  the  final 
rule  published  April  2, 1998  (63  FR 
16296),  as  amended  in  this  rule,  is 
delayed  until  October  1, 1998. 
Comments  on  the  final  rule  may  be 
submitted  through  August  31. 1998. 
ADDRESSES:  Written  comments  may  be 
addressed  to  Jon  L.  Nelson,  Associate 
Director,  Office  of  Special  Programs, 
Room  123.  Park  Building,  12420 
Parklawn  Drive,  Rockville,  MD  20857  as 
provided  in  the  April  2, 1998,  final  rule, 
63  FR  16296. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
L.  Nelson,  Associate  Director.  Office  of 
Special  Programs,  5600  Fishers  Lane, 
Room  7-29,  Rockville,  MD  20857, 
telephone  301-443-7577. 


SUPPUEMENTARY  INFORMATION:  Ol^April 
2, 1998.  the  Secretary  of  Health  and 
Human  Services  published  in  the 
Federal  Register  a  final  rule  governing 
the  operation  of  the  Organ  Procurement 
and  Transplantation  Network.  That 
document  invited  public  comments  for 
a  period  of  sixty  days,  ending  on  June 
1, 1998.  The  final  rule  was  to  be 
effective  on  July  1, 1998. 

As  a  result  of  the  enactment  of  the 
Supplemental  Appropriations  Act,  the 
comment  period  has  been  extended 
until  August  31, 1998.  and  the  final  rule 
will  become  effective  on  October  1, 
1998.  Consistent  with  these  extensions, 
several  of  the  provisions  of  the  final  rule 
whose  internal  deadlines  were  tied  to 
the  effective  date  of  the  final  rule  are 
also  being  extended. 

Therefore,  42  CFR  Part  121,  as 
promulgated  at  63  FR  16296-16338,  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Audwrity:  Sections  215,  371-376  of  the 
Public  Health  Service  Act  (42  U.S.C.  216, 
273-274d);  Sections  1102. 1106, 1138.  and 
1872  of  the  Social  Security  Act  (42  U.S.C. 
1302. 1306, 1320b-8  and  139511). 

f  121.3    [Anwnded] 

2.  to  §  121.3(e),  revise  "July  1, 1998," 
wherever  it  appears  to  read  "October  1, 
1998,". 

S  121.8    [Amended] 

3.  §  121.8(c)(1).  revise  "July  1. 1999" 
to  read  "October  1. 1999". 

4.  §  121.8(c)(2),  revise  "August  31, 
1998"  to  read  "November  30. 1998". 

Dated:  June  2, 1998. 
Qaude  Earl  Fox, 
Administrator. 

Approved:  June  23, 1998. 
Oonna  E.  Shalala, 

Secretary. 

[FR  Doc.  98-17624  Filed  6-30-98;  8:45  am) 
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ACTION:  Final  rule. 


SUMMARY:  The  Commission  has  revised 
its  Schedule  of  Regulatory  Fees  in  order 
to  recover  the  amount  of  regulatory  fees 
that  Congress  has  required  it  to  collect 
for  fiscal  year  1998.  Section  9  of  the 
Communications  Act  of  1934,  as 
amended,  provides  for  the  annual 
assessment  and  collection  of  regulatory 
fees.  For  fiscal  year  1998  sections  9(b)(2) 
and  (3)  provide  for  annual  "Mandatory 
Adjustments"  and  "Permitted 
Amendments"  to  the  Schedule  of 
Regulatory  Fees.  These  revisions  will 
further  the  National  Performance 
Review  goals  of  reinventing  Government 
by  requiring  beneficiaries  of 
Commission  services  to  pay  for  such 
services. 

EFFECTIVE  DATE:  Augxist  31,  1998. 

FOR  FURTHER  INFORMATION:  Terry 
Johnson,  (202)  418-0445,  Office  of 
Managing  Director. 
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I.  Introduction 

1.  By  this  Report  and  Order,  the 
Commission  concludes  its  rulemaking 
proceeding  to  revise  its  Schedule  of 
Regulatory  Fees  in  order  to  recover  the 
amount  of  regulatory  fees  that  Congress 
has  required  it  to  collect  for  Fiscal  Year 
(FY)  1998.  See  47  U.S.C.  159(a). 

2.  Congress  has  required  us  to  collect 
$162,523,000  in  regulatory  fees  in  order 
to  recover  the  costs  of  our  enforcement, 
poUcy  and  rulemaking,  international 
and  user  information  activities  for  FY 
1998.  See  Pub.  L.  105-119  and  47  U.S.C. 
159(a)(2).  This  amount  is  $10,000,000  or 
nearly  7%  more  than  the  amount  that 
Congress  designated  for  recovery 
through  regulatory  fees  for  FY  1997.  See 
Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1997. 
FCC  97-215,  released  June  26, 1997,  62 
FR  37408.  July  11, 1997.  Thus,  we  are 
revising  our  fees  in  order  to  collect  the 
increased  amount  as  specified  by 
Congress.  Additionally,  we  are 


amen  iing  the  Schedule  in  order  to 
simp!  ify  and  streamhne  the  Fee 
Schedule,  including  clarification  of 
feeab  e  categories  in  the  Commercial 
Mobile  Radio  Services  (CMRS); 
renaming  the  LEO  category  as  Space 
StatioKis  Non-geostationary,  and 
clarifying  when  those  stations  must 
beginjpaying  regulatory  fees.  We  have 
also  revised  our  methodologies  for 
assessing  AM  and  FM  radio  fees.  See  47 
159(b)(3). 

revising  the  fees,  we  have 
d  the  payment  luiits  and  revenue 
iment  for  each  service  subject  to 
;onsistent  with  sections  159(b)(2) 
and  (3).  In  addition,  we  have  made 
changes  to  the  fees  pursuant  to  public 
interest  considerations  such  as  the  25% 
cap  OB  increases  in  the  fees  which  is 
explanied  in  more  detail  below.  We  are 
amending  §§  1.1152  through  1.1156  to 
reflect  the  fee  revisions.  See  47  CFR 
through  1.1156.  See  also  Rule 
«  and  Attachment  F  for  our 
fee  schedule  for  FY  1998. 
nally,  we  have  included,  as 
ment  H,  Guidance  containing 
detailed  descriptions  of  each  fee 
category,  information  on  the  individual 
or  entity  responsible  for  paying  a 
particiilar  fee  and  other  critical 
inforn|ation  designed  to  assist  potential 
fee  payers  in  determining  the  extent  of 
their  fee  liability,  if  any,  for  FY  1998.  In 
the  fol  lowing  paragraphs,  we  describe  in 
greate  detail  our  methodology  for 
establ^hing  our  FY  1998  regulatory 
fees. 

n.  Bat  kground 

5.  S(  iction  9(a)  of  the  Commvmications 
Act  of  1934,  as  amended,  authorizes  the 
Comm  ission  to  assess  and  collect 
annua  regulatory  fees  to  recover  the 
costs,  I  IS  specified  each  year  by 
Congo  iss,  that  it  incurs  in  carrying  out 
enforopment,  policy  and  rulemaking. 
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internet  onal,  and  user  information 
activities.  See  47  U.S.C.  159(a).  See 
Attachment  I  for  a  description  of  these 
activitiep.  In  our  FY  1994  Report  and 
Order.  5|9  FR  30984,  June  16. 1994,  we 
adopted  the  Schedule  of  Regulatory 
Fees  that  Congress  established  and  we 
prescribed  rules  to  govern  payment  of 
the  fees;  as  required  by  Congress.  See  47 
U.S.C.  159(b),  (f)(1).  Subsequently,  in 
our  FY  1995,  FY  1996,  and  FY  1997 
Reports  and  Orders,  60  FR  34004.  Jime 
29, 199S,  61  FR  36629.  July  12. 1996. 
and  62  PR  37408,  July  11, 1997,  we 
modified  the  Schedule  to  increase  by 
approximately  93  percent,  9  percent, 
and  21  percent,  respectively,  the 
revenue  {generated  by  these  fees  in 
accordaiice  with  the  amounts  Congress 
required  us  to  collect  for  each  of  those 
fiscal  yeirs.  Also,  in  our  FY  1995.  FY 
1996,  and  FY  1997  fee  decisions,  we 
amended  certain  rules  governing  our 
regulatory  fee  program  based  upon  our 
experience  administering  the  program 
in  prior  tears.  See  47  CFR  1.1151  et  seq. 

6.  For  fiscal  years  after  FY  1994. 
however,  sections  9(b)(2)  and  (3). 
respectively,  provide  for  "Mandatory 
Adjustments"  and  "Permitted 
Amendn|ents"  to  the  Schedule  of 
Regulatory  Fees. 

See  47  U.S.C.  159(b)(2).  (b)(3).  Section 
9(b)(2).  entitled  "Mandatory 
Adjustments,"  requires  that  we  revise 
the  Schedule  of  Regulatory  Fees 
whenever  Congress  changes  the  amount 
that  we  are  to  recover  through 
regulatoikr  fees.  See  47  U.S.C.  159(b)(2). 

7.  Section  9(b)(3),  entitled  "Permitted 
Amendments,"  requires  us  to  determine 
annually  whether  additional 
adjustments  to  the  fees  are  warranted, 
taking  into  account  factors  that  are 
reasonably  related  to  the  payer  of  the  fee 
and  factcys  that  are  in  the  public 
interest,  n  making  these  amendments, 
we  are  re  quired  to  "add.  delete,  or 
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reclassify  services  in  the  Schedule  to 
reflect  additions,  deletions  or  changes  in 
the  nature  of  its  services."  See  47  U.S.C. 
159(b)(3). 

8.  Section  9(i)  requires  us  to  develop 
an  accounting  system  to  adjust  our  fees 
to  reflect  changes  in  the  costs  of 
regulating  various  services  and  for  other 
purposes.  See  47  U.S.C.  9(i).  We 
developed  and  implemented  the  cost 
accounting  system  in  conjunction  writh 
FY  1997  fees.  For  FY  1998.  we  continue 
to  rely  on  cost  accounting  data  to 
identify  our  regulatory  costs  and  to 
develop  fees  based  upon  these  costs. 
Also,  for  FY  1998.  we  have  limited  the 
increase  in  the  amount  of  the  fee  for  any 
service  in  order  to  phase  in  our  reliance 
on  cost-based  fees  for  those  services 
whose  revenue  requirement  would  be 
more  than  25  percent  above  the  revenue 
requirement  which  would  have  resulted 
from  the  "mandatory  adjustments"  to 
the  FY  1997  fees  widiout  incorporation 
of  costs.  This  methodology  enables  us  to 
develop  regulatory  fees  which  more 
closely  reflect  our  costs  of  regulation. 
Finally,  section  9(b)(4)(B)  requires  that 
we  notify  Congress  of  any  permitted 
amendments  90  days  before  those 
amendments  go  into  effect.  See  47 
U.S.C.  159(b)(4)(B). 

m.  Discussion 

A.  Cost-Based  Fee  Methodology 

9.  Congress  has  required  us  to  recover 
$162,523,000  in  FY  1998  regulatory 
fees,  representing  the  costs  applicable  to 
our  enforcement,  policy  and 
rulemaking,  international,  and  user 
information  activities.*  See  47  U.S.C. 
159(a). 

10.  In  our  FY  1998  NPRM  we 
developed  our  proposed  FY  1998  fee 
schedule  using  the  same  general 
methodology  as  we  used  in  developing 
fees  for  FY  1997.  We  estimated  payment 
units  2  for  FY  1998  in  order  to  determine 
the  aggregate  amount  of  revenue  we 
would  collect  without  any  revision  to 


'  The  impact  of  regulatory  fees  on  the  FCC's 
appropriation  is  substantial.  For  example,  without 
regulatory  fees  to  offset  the  Commission's  costs,  the 
FCC  would  require  a  Congressional  appropriation  of 
$186.5  million  for  FY  1998.  When  offsetting 
regulatory  fees  are  taken  into  consideration,  only 
$24  million  must  be  appropriated  from  tax  receipts 
to  fund  the  Commission.  Thus,  taxpayers  are  spared 
the  expense  of  funding  almost  87%  of  the 
^Commission's  annual  budget  Funds  collected  as 
application  or  filing  fees  pursuant  to  section  8  of 
the  Act  are  deposited  into  the  General  Fund  of  the 
U.S.  Treasury  as  reimbursement  to  the  United 
States  but,  unlike  section  9  regulatory  fees,  do  not 
of&et  funds  appropriated  lo  the  Commission.  47 
U.S.C.  158(a). 

*  Payment  units  are  the  number  of  subscribers, 
mobile  units,  pagers,  cellular  telephones,  licenses, 
call  signs,  adjusted  gross  revenue  dollars,  etc. 
which  represent  the  base  units  for  which  fees  are 
calculated. 


our  FY  1997  fees.  Because  the  total  was 
greater  than  $162,523,000,  we  pro-rated 
the  overage  among  all  the  existing  fee 
categories  reducing  the  revenue 
amounts  to  total  $162,523,000. 

11.  The  A/PflM  provided  notice  that 
we  would  rely  on  the  cost  accounting 
system  implemented  in  FY  1997  to 
assist  us  in  determining  our  costs  of 
regulation  of  those  services  subject  to  a 
fee  for  FY  1998.  In  response,  several 
interested  parties,  including  the 
Personal  Communications  Industry 
Association  (PCIA).  BellSouth  Cellular 
Corp.,  BellSouth  Wireless  Data.  L.P. 
(BellSouth),  and  PanAmSat  Corporation 
(PanAmSat).  contend  that  we  failed  to 
explain  the  accounting  system 
sufficiently  to  permit  interested  parties 
to  determine  how  the  system  distributes 
costs  among  our  various  services. 
PrimeCo  argues  that  we  merely 
disclosed  the  results  of  the  cost 
accounting  system  and.  therefore, 
interested  parties  cannot  evaluate  our 
cost  accounting  system  or  suggest 
improvements.  In  addition.  PdA, 
among  others,  argues  that  without  more 
data  concerning  our  assignment  of  costs, 
they  cannot  determine  whether  the  costs 
attributed  to  their  services  are 

-  reasonable  estimates  of  our  actual  costs 

12.  The  NPflM  provided  sufficient 
information  describing  the  accoimting 
system  to  afford  interested  parties  the 
opportunity  to  comment.  Our  NPRM 
made  it  clear  that  oui  cost  accounting 
system  relied  upon  information  derived 
from  our  personnel/payroll  system  and 
our  fiscal  accounting  system  as  the  basis 
for  recording  direct  and  indirect  costs, 
separately  and  combined,  for  every 
major  category  of  service  subject  to  a 
fee.  The  cost  accounting  system  was 
designed  to  identify  the  actual  costs  of 
regulation  by  category  of  service  and 
this  information,  combined  with  other 
data,  yield  fees  more  closely  reflecting 
the  cost  of  our  regulation.  TTie 
accounting  system  collects  cost  of 
service  information  on  an  employee-by- 
employee  basis. 

13.  The  NPflM  provided  sufficient 
detail  concerning  our  manner  of 
distributing  costs  of  personnel  directly 
assigned  to  regulatory  activities,  and 
other  costs  included  in  our 
determination  of  regulatory  costs.  Tfce 
system  separately  identifies  direct  costs, 
including  salary  and  expenses  for  staff 
directly  assigned  to  our  operating 
Bureaus,  and  other  costs,  such  as  rent, 
utilities  and  contracts,  directly 
attributable  to  such  personnel.  Also, 
included  as  indirect  costs  are  those 
costs  attributable  to  personnel  assigned 
to  overhead  functions,  including  such 
functions  as  field  and  laboratory  staff, 
on  a  proportional  basis;  i.e..  spread 


among  all  categories  of  service  subject  to 
a  fee  according  to  their  share  of  direct 
costs.  Finally,  in  Attachment  D  of  the 
NPRM,  we  provided  a  precise 
calculation  of  the  regulatory  costs, 
including  separate  discussions  of  the 
cost  accounting  system's  acciunulation 
of  the  dir<«;t.  indirect  and  total  actual 
costs  for  each  major  category  of  service. 
Thus,  our  NPRM.  consistent  with 
section  9(i)  of  the  Act.  sufficiently 
described  our  cost  accounting  system, 
including  how  it  distributes  actual  costs 
among  the  various  categories  of  service, 
affording  parties  an  understanding  of 
the  system  sufficient  for  them  to  submit 
comments  on  how  the  system  allocated 
costs  among  those  services  subject  to  a 
regulatory  fee.  47  U.S.C.  159(i) 

14.  Our  cost  accounting  system  was 
developed  under  contract  by  American 
Management  Systems,  Inc.  (AMS)  in  FY 
1995.  The  system  has  been  integrated 
with  the  Commission's  bi-weekly 
payroll  and  fiscal  accounting  systems 
and,  as  such,  its  procedures  conform  to 
generally  accepted  cost  accounting 
principles  and  standards  as  mandated 
by  the  General  Accounting  Office 

(GAO)  and  by  the  U.S.  Treasury 
Department.  Because  the  methodology 
we  employed  in  developing  FY  1998 
fees  is  the  same  as  the  one  that  was  used 
to  develop  the  FY  1997  fees,  we  adopt 
by  incorporation  paragraphs  16-20  of 
the  FY  1997  Report  and  Order  which 

Erovides  detailed  information  covering 
ow  our  cost  accounting  system 
operates. 

B.  Relationship  of  Cost  Service  to 
Revenue  Requirement 

15.  PdA  and  other  commenters 
contend  that  the  fees  are  unlawful 
because  allegedly  there  is  no  basis  for  or 
relationship  between  the  fees  the 
Commission  is  proposing  to  collect  from 
a  particular  class  of  licenses  or 
regulatees  and  the  amount  of  regulatory 
work  or  oversight  associated  with  those 
regulatees.  We  reject  the  arguments  that 
our  proposed  fees  are  inconsistent  with 
the  statute  or  otherwise  unlawful 
because  they  are  not  completely  cost- 
based  or  do  not  reflect  the  benefits 
received  by  entities  subject  to  a  fee 
payment.  Section  9(a)  requires  that  we 
recover  our  costs  "in  the  total  amounts 
required  in  Appropriations  Acts."  47 
U.S.C.  159(a). 

Section  9(a)  does  not  require  that  we 
base  our  fees  solely  on  benefits  to 
regulatees  or  that  the  fees  recover  from 
an  entity  only  its  particular  cost  of 
regulation.  In  our  FY  1995  Report  and 
Order,  we  stated  that  we  are  not  limited 
to  setting  regulatory  fees  only  in  the 
amount  that  reflects  services  received  by 
regulated  entities.  10  FCC  Red  at  13521, 
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citing  Skinner  v.  Mid-America  Pipe  Line 
Co..  490  U.S.  212,  224  (1989).  Rather, 
once  Congress,  as  in  section  9,  has  made 
a  proper  delegation  of  authority  to  raise 
hinds,  "so  long  as  the  fees  in  question 
are  within  the  scope  of  Congress'  lawful 
delegation  of  authority  in  section  9,  they 
are  constitutional."  Id.  Thus,  as  we 
noted  in  our  FY  1995  Report  and  Order, 
we  "can  collect  fees  from  regulatees  for 
their  use  of  frequencies  and  for  the 
potential  benefits  of  regulatory 
activities,  even  if  they  do  not  utilize 
these  activities."  See  60  FR  34000.  (June 
29.  1995),  citing  United  States  v.  Speny 
Corp.,  493  U.S.  52,  63.  Thus,  there  is  no 
requirement  that  the  fees  we  establish 
be  designed  to  recover  only  the  costs  of 
those  benefits  directly  received  by  an 
entity.  Rather,  we  may  adjust  the  fees  by 
taking  into  consideration  "factors  that 
the  Commission  determines  are  in  the 
public  interest."  47  U.S.C.  159(b)(1)  (A). 

16.  We  must  collect  in  regulatory  fees 
the  amount  specified  by  Congress.  « 
Direct  costs,  such  as  salary  and 
expenses  for  (a)  staff  directly  assigned  to 
our  operating  Bureaus  and  performing 
regulatory  activities  and  (b)  staff 
assigned  outside  the  operating  Bureaus 
to  the  extent  that  their  time  is  spent 
performing  regulatory  activities 
pertinent  to  an  operating  Bureau,  are 
only  part  of  the  costs  to  be  recovered 
from  each  licensee.  Indirect  costs, 
which  include  costs  of  support 
personnel  assigned  to  overhead 
functions  such  as  field  and  laboratory 
staff  and  certain  staff  assigned  to  the 
Office  of  Managing  Director,  and 
support  costs,  including  rent,  utilities, 
equipment,  and  contractual  costs 
attributable  to  regulatory  oversight, 
must  also  be  recovered.^ 

1 7.  Regulatory  fees  also  recover  costs 
attributable  to  regulatees  that  Congress, 
has  exempted  &t)m  the  fees,  such  as 
Citizen's  Band  Radio  and  most 
recreational  ship  and  aircraft  radio 
station  operators,  amateur  radio 
licensees,  governmental  entities, 
licensees  in  the  public  safety  radio 
services,  and  non-profit  groups,  as  well 
as  costs  attributable  to  licensees  which 
have  been  granted  waivers  of  the  fees. 
47  U.S.C.  159(b)(d).  The  costs  of 
regulating  these  entities  is  borne  by 
those  regulatees  subject  to  a  fee 
requirement,  with  no  direct  measurable 


'  One  commenter  questioned  how  the 
Commission's  use  of  contractors  affected  its 
computation  of  Full  Time  Equivalency  (FTE) 
employee  numbers.  While  the  Commission  used 
FTE  numbers  in  developing  its  FY  1995  and  FY 
1996  fee  schedules  it  discontinued  using  FTE 
numbers  after  it  adopted  a  cost  accounting  system 
in  FY  1997.  PCIA  also  questions  the  allocation  of 
such  overhead  costs  as  office  moves.  As  Mrith  all 
overhead,  we  allocate  it  to  the  functional  area 
where  the  cost  was  incurred,  if  this  is  feasible. 


benefit  accruing  to  such  fee  payers.  We 
recover  our  costs  of  regulation  for 
exempt  entities,  and  licensees  who  have 
receivfed  waivers  of  the  fees  by 
allocating  our  regulatory  costs 
attributable  to  them  on  a  proportional 
basis  across  all  fee  categories  so  as  not 
to  unquly  impact  any  particular 
category  of  fee  payers. 

18.  PCIA  points  out  that  our  NPRM 
did  nqt  provide  actual  FY  1997  fee 
collection  data,  including  the  number  of 
actualjpayment  units  and  the  actual 
amount  of  fees  collected  in  certain  fee 
categories.  These  commenters  contend 
that  such  information  is  essential  to  the 
evaluation  of  the  Commission's  FY  1998 
fee  proposal  and  to  insure  that  costs  are 
propetly  allocated  among  all  regulatees 
or  licensees  in  a  given  service.  We 
recogiiize  that  we  did  not  provide  a 
detailed  listing  of  actual  FY  1997 
collections  data  in  the  NPRM.  However, 
Attacliment  B,  of  the  NPRM,  contained 
a  servte-by-service  explanation  of  the 
basis  pf  our  estimated  FY  1998  payment 
units. 

Several  of  these  are  based  on  actual 
FY  19^7  payments.  Others  are  based  on 
estimates  obtained  from  Commission 
program  experts  or  from  regulated 
industries.  In  any  case,  as  we  noted  in 
the  NP^RM,  we  consider,  as  one  factor  in 
estimating  payment  imits,  the  actual 
numbdr  of  payment  units  recorded  in 
our  fees  collection  system  for  FY  1997. 
These  payment  unit  estimates  used  "as 
of  dates  corresponding  to  the 
beginqing  of  the  current  fiscal  year,  or, 
for  some  fee  categories,  at  the  end  of  the 
previous  calendar  year.  We  believe  that 
this  reliance  upon  actual  "historical"  or 
retrospective  FY  1997  data  provides  us 
a  much  greater  confidence  level  than 
wouldlan  estimate  of  payment  units 
made  Prospectively.*  Finally,  from  the 
inception  of  the  regulatory  fee  collection 
program,  actual  historical  payment  units 
and  collection  amounts  for  the  various 
categories  of  services  have  been 
routinely  available  for  inspection  to 
interested  persons  upon  request.  In  sum, 
we  cannot  find  that  there  is  a  basis  for 
concluding  that  these  commenters  could 
not  fairly  evaluate  our  proposed  fees  for 
FY  19^8  given  the  information 

ling  to  payment  units  contained 
^flMand  detailed  collections 
idily  available  from  the 
Ission.  Additionally,  we  note  that 
no  interested  party  proposed  alternative 


paymeni 
service 


*  In  this  regard  the  Commission  has  been 
checking  the  payments  received  from  broadcast 
licensee^  against  the  name  of  the  licensees  in  the 
Commission's  database.  The  Conunission  has 
written  1^  each  licensee  requesting  payment  or 
evidence  of  payment  or  exempt  status,  in  order  to 
perfect  its  database  and  ensure  that  the  numbers  of^ 
licensee^  upon  which  fees  are  based  is  accurate. 


units  for  any  category  of 
FY  1998. 


f  )r 

19.  Finally,  PCIA  and  other  interested 
parties  a  re  concerned  about  the  amount 
of  the  proposed  increase  in  their 
revenue  requirements  and  in  their  fee 
amountsj  for  FY  1998  compared  with 
those  esljablished  for  FY  1997.  They 
question!  how  estimates  of  actual  costs 
for  FY  1^97  and  FY  1998  could  differ  so 
significantly  from  one  year  to  the  next 
in  certain  fee  categories.  These 
differenoes  can  be  attributed  to  the 
increasekn  the  amount  to  be  collected 
as  specified  by  Congress,  changes  in  the 
numbersj  of  units  subject  to  the  fees,  and 
changes  In  services.  For  example,  in 
reassigning  services  from  the  CMRS 
Mobile  CBtegory  to  the  CMRS  Messaging 
category!  we  adjusted  the  estimated 
payment  imits  of  both  fee  categories. 
Moreovw,  as  we  have  noted,  because 
each  service  must  offset  a  portion  of  our 
overhead  costs,  and  subsidize  costs  not 
related  to  its  regulation,  the  resulting  fee 
will  inv^ably  exceed  the  payer's  direct 
regulatory  costs,  not  withstanding  the 
efforts  by  Congress  and  the  Commission 
to  reduce  the  regulatory  burden  on  our 
licensee^. 

20.  Asboted  in  our  FY  1997  Report 
and  Order,  an  important  consideration 
in  utilizifig  a  revenue  ceiling  is  the 
impact  oh  other  fee  payers.  Because  the 
Commission  is  required  to  collect  a  fiill 
$162,523,000  in  FY  1998  regulatory 
fees,  the  additional  revenue  that  would 
have  been  collected  from  licensees 
subject  t^  a  revenue  ceiling  had  there 
l)een  no  (fceiling,  needs  to  be  collected 
instead  from  licensees  not  subject  to  the 
ceiling.  Revenues  from  current  fee 
payers  afready  offset  costs  attributable 
to  regulajees  exempt  from  payment  of  a 
fee  or  otherwise  not  subject  to  a  fee 
pursuant  to  section  9(h)  of  the  Act  or  the 
Commis^on's  rules.  For  example,  CB 
and  ship  radio  station  users,  amateur 
radio  licensees,  governmental  entities, 
licensees  in  the  public  safety  radio 
services,jand  all  non-profit  groups  are 
not  requ^d  to  pay  a  fee.  The  costs  of 
regulating  these  entities  is  borne  by 
those  regjulatees  subject  to  a  fee 
requiremjent.  We  believe,  however,  that 
the  public  interest  is  best  served  by  this 
methodology.  To  do  otherwise  would 
subject  payers  in  some  fee  categories  to 
unexpected  major  fee  increases  which 
could  sei^erely  impact  the  economic 
well  being  of  certain  licensees. 
Attachment  E  displays  the  step-by-step 
process  we  used  to  calculate  adjusted 
revenue  tequirements  for  each  fee 
category  for  FY  1998,  including  the 
reallocation  of  revenue  requirements 
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resulting  firom  the  application  of  our 
revenue  ceilings.^ 

C.  The  25%  Ceiling  on  Fees 
.    21.  After  separately  projecting  the 
revenue  requirements  for  each  service 
category  using  data  generated  by  our 
cost  accounting  system,  we  established 
a  revenue  ceiling  no  higher  than  25 
percent  above  the  revenue  that 
regulatees  would  have  paid  if  FY  1998 
fees  had  remained  at  FY  1997  levels 
(adjusted  only  for  changes  in  volume 
and  the  increase  required  by  Congress). 

22.  SBC  Communications  (SBCJ 
argues  that  the  25  percent  ceiling  is 
increasing  the  di^erence  between  the 
fees  and  the  costs  of  regulation  for  some 
regulatees.  Comcast  Cellular 
Communications,  Inc.  (Comcast)  and 
Small  Business  in  Telecommunications 
(SBT)  ai:gue  that  the  25%  ceiling 
imfairly  results  in  the  subsidization  of 
some  fee  payer  classes  by  other  services. 

23.  Capping  each  fee  category's 
revenue  requirement  at  no  more  than  a 
25  percent  increase  enables  us  to 
continue  the  process  of  reducing  fees  for 
services  with  lower  costs  and  increasing 
fees  for  services  with  higher  costs  in 
order  to  close  the  gap  between  actual 
costs  and  fees  designed  to  recover  these 
costs.*  Congress  in  its  original  fee 
schedule,  estabUshed  fee  amounts  for 
each  fee  category  that  were  to  be  used 
until  the  FCC  could  implement  an 
agency-wide  cost  accounting  system  to 
track  costs  by  fee  category.  The 
Congressional  fee  schedide  inherently 
subsidized  certain  services  at  the 
expense  of  others.  Furthermore,  the 
Congressional  mandate  to  collect 
significantly  larger  amounts  in 
regulatory  fees  each  year  had  made  it 
more  difficult  to  eliminate  the 
imbalances  first  established  in  the 
statutory  fee  schedule.  The  full  extent  of 
these  imbalances  became  clear  when  the 


*  For  axample,  POA  hu  reouMted  that  w« 
establish  a  cost-increas*  benchmark  at  which  point 
an  explanation  of  the  increase  for  any  affected 
categoi^  must  be  included.  A  line-by-line 
explanation  of  all  accounting  data  is  not  feasible, 
nor,  do  we  believe,  necessary  in  this  item.  Specific 
cost  accounting  data  is  available  to  interested 
parties  upon  request. 

*  We  are  not  suggesting  that  fee  increases  an 
limited  to  a  25  percent  increase  over  the  FY  1997 
fees.  The  25  percent  increase  is  over  and  above  the 
revenue  which  would  be  required  after  adjusting  for 
projected  FY  1998  payment  units  and  the 
proportional  share  of  the  6.56  percent  increase  in 
the  amount  that  Congress  is  requiring  us  to  collect. 
Thus.  FY  1998  fees  may  increase  more  than  25 
percent  over  FY  1997  fees  depending  upon  the 
number  of  payment  units.  We  are  also  not 
suggesting  that  this  methodology  will  always  result 
in  a  continuous  closing  of  an  existing  gap  between 
costs  and  fees  designed  to  recover  these  costs.  Since 
actual  costs  for  a  fee  category  may  increase  or 
decrease  in  consecutive  years,  the  gap  could  either 
close  or  widen  depending  upon  whether  or  not 
actual  costs  go  down  or  up  and  by  how  much. 


Commission  moved  to  a  cost-based 
system  in  FY  1997.  Thus,  for  FY  1997 
we  adopted  a  ceiling  on  fees  in  order  to 
establish  a  mechanism  that  would 
smooth  the  transition  to  cost  based  fees. 

24.  As  noted  in  our  FY  1997  Report 
and  Order,  an  important  consideration 
in  utilizing  a  revenue  ceiling  is  the 
impact  on  other  fee  payers.  We  are 
required  to  collect  a  full  $162,523,000  in 
FY  1998  regulatory  fees.  The  additional 
revenue  that  would  have  been  collected 
bom  licensees  subject  to  a  revenue 
ceiling  had  there  been  no  ceiling,  needs 
to  be  collected  instead  from  services 
where  increases  are  less  than  25%. 
Utilization  of  the  25%  ceiling  permits 
us  to  close  the  gap  between  regulatory 
fees  and  actual  costs  while  minimizing 
the  potential  adverse  impact  of 
substantial  fee  increases.  In  sum,  we 
believe  that  the  public  interest  is  best 
served  again  by  adopting  the  25% 
ceiling. 

C.  Application  of  Cost-Based 
Methodology  to  Determine  Fee  Amounts 

i.  Adjustment  of  Payment  Units 

25.  As  the  first  step  in  calculating 
individual  service  regulatory  fees  for  FY 
1998,  we  adjusted  the  estimated 
payment  units  for  each  service  because 
payment  imits  for  many  services  have 
changed  substantially  since  we  adopted 
our  FY  1997  fees.  We  obtained  our 
estimated  payment  units  through  a 
variety  of  means,  including  our  licensee 
data  bases,  actual  prior  year  payment 
records,  and  industry  and  trade  group 
projections.  Whenever  possible,  we 
verified  these  estimates  from  multiple 
sources  to  ensure  the  accuracy  of  these 
estimates.'  Attachment  B  provides  a 
siumnary  of  how  payment  imits  were 
determined  for  each  fee  category. 

ii.  Calculation  of  Revenue  Requirements 

26.  We  next  multiplied  the  revised 
payment  units  for  each  service  by  our 
FY  1997  fee  amotmts  in  each  fee 
category  to  determine  how  much 
revenue  we  would  collect  in  FY  1998 
without  any  change  to  the  existing 
Schedule  of  Regulatory  Fees.  The 
amount  of  revenue  we  would  collect  is 


'  Certain  payment  unit  estimates  have  been 
revised  since  relaasa  of  the  NPRM  due  to  additional 
or  updated  information  obuined  by  the 
Commission.  This  may  result  in  changed  fee 
amounU  from  those  proposed  in  the  NPRM.  It  is 
important  to  also  note  that  Congress'  required 
revenue  increase  in  regulatory  fee  paymems  of 
approximately  seven  percent  in  FY  1998  will  not 
fall  equally  on  all  fee  payers  because  payment  uniu 
have  changed  in  several  services.  When  the  number 
of  payment  units  in  a  service  increase  from  one  year 
to  another,  fees  do  not  have  to  rise  as  much  as  they 
would  if  payment  units  had  decreased  or  remained 
stable.  Declining  payment  units  have  the  opposite 
effect  on  fees. 


approximately  $171.5  million.  This 
amount  is  approximately  $9  million 
more  than  the  amount  the  Commission 
IS  required  to  collect  in  FY  1998.  We 
therefore  adjusted  the  revenue 
requirements  for  each  fee  category  on  a 
proportional  basis,  consistent  with 
section  9(b)(2)  of  the  Act,  to  obtain  an 
estimate  of  revenue  requirements  for 
each  fee  category  necessary  to  collect 
the  $162,523,000  amount  required  by 
Congress  for  FY  1998.  Attachment  C 
provides  detailed  calculations  showing 
how  we  determined  the  revised  revenue 
amount  for  each  service. 

iii.  Calculation  of  Regulatory  Costs 

27.  In  order  to  utilize  actual  costs  as 
derived  from  our  accounting  system  we 
combined  support  costs  and  direct 
costs  '  and  then  adjusted  the  results  to 
approximate  the  amount  of  revenue  that 
Congress  requires  us  to  collect  in  FY 
1998  ($162,523.000).»  In  effect,  we 
proportionally  adjusted  the  actual  cost 
data  pertaining  to  regulatory  fee 
activities  recorded  for  the  period 
October  1, 1996,  through  September  30, 
1997,  (FY  1997)  among  all  the  fee 
categories  so  that  total  costs 
approximated  $162,523,000.  For  fee 
categories  where  fees  are  further 
differentiated  by  sub-categories,  we 
distributed  the  revenue  requirements  to 
each  sub-category.  The  results  of  these 
calculations  are  shown  in  detail  in 
Attachment  D  and  represent  our  best 
estimate  of  actual  total  attributable  costs 
relative  to  each  fee  category  and  sub- 
category for  FY  1998.  However,  the  fee 
schedule  for  AM  and  FM  radio  sutions 
was  differentiated  by  class  of  station 
and  population  served  in  such  a  manner 
as  to  fiuther  differentiate  small  stations 
&x)m  larger  stations. 


•One  feature  of  the  coet  accounting  system  is  that 
it  scptrately  identifies  direct  and  indiract  coats. 
Oirwrt  cosu  include  salary  and  expeasas  for  (a)  suff 
directly  assigned  to  our  operating  Bureaus  and 
parformittg  regulatory  activities  and  (b)  staff 
assigned  outside  the  operating  Bureaus  to  the  extent 
that  their  time  is  spent  performing  regulatory 
activUies  pertinent  to  an  operating  Buraau.  These 
costs  include  rent,  utilities  and  contractual  coats 
attributable  to  such  personnel.  Indirect  costs 
include  support  personnel  assigned  to  overhead 
functions  such  as  field  and  laboratory  suff  and 
certain  staff  assigned  to  the  Office  of  Managing 
Director.  The  combining  of  direct  and  indirect  costs 
is  accomplished  on  a  proportional  basis  among  all 
fee  categories  as  sbo%vn  on  Attachment  D. 

•Congress'  estimate  of  costs  to  be  recovered 
through  regulatory  fees  is  generally  determined  at 
least  twelve  months  before  the  end  of  the  fiscal  year 
to  which  the  fees  actually  apply.  As  .-.uch,  year-end 
actual  activity  costs  will  not  equal  sxattly  the 
amount  Congress  designates  for  collet  rion  in  a 
particular  fiscal  year. 
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iv.  Application  of  25  Percent  Revenue 
Ceiling 

28.  We  applied  the  25%  ceiling  on  the 
increase  in  the  revenue  requirement  of 
each  fee  category  (over  and  above  the 
Congressionally  mandated  increase  in 
the  overall  revenue  requirement  and  the 
diffierence  in  unit  counts)  using  the 
same  methodology  we  described  in 
detail  in  our  FY  1997  Report  and  Order. 

V.  Recalculation  of  Fees 

29.  Once  we  determined  the  amount 
of  fee  revenue  that  it  is  necessary  to 
collect  from  each  class  of  licensee,  we 
divided  the  revenue  requirement  by  the 
nimiber  of  payment  units  (and  by  the 
license  term,  if  applicable,  for  "small" 
fees)  to  obtain  actual  fee  amounts  for 
each  fee  category.  These  calculated  fee 
amoimts  were  then  rounded  in 
accordance  with  section  9(b)(3)  of  the 
Act.  See  Attachment  E. 

vi.  Proposed  Changes  to  Fee  Schedule 

30.  We  examined  the  results  of  our 
calculations  made  in  paragraphs  25-27 
to  determine  if  further  adjustments  of 
the  fees  and/or  changes  to  payment 
procedures  were  warranted  based  upon 
the  public  interest  and  other  criteria 
established  in  47  U.S.C.  159(b)(3).  As  a 
result  of  this  review,  we  are  adopting 
the  following  changes  to  our  Fee 
Schedule: 

a.  Commercial  AM  &  FM  Radio 

31.  In  FY  1997  we  revised  the 
methodology  for  assessing  radio 
regulatory  ^s,  by  determining  each 
station's  daytime  protected  field 
strength  signal  contour  which  was  then 
overlaid  upon  U.S.  Census  data  to 
estimate  the  population  coverage  for 
each  station.i°  Under  the  FY  1997 
methodology',  stations  with  larger 
populations  within  their  protected 
service  area  were  assessed  higher  fees 
than  stations  with  smaller  populations 
within  their  protected  service  area.  The 
FY  1997  radio  regulatory  fees  were  also 
based  on  the  ratio  between  the 
differences  in  fees  assessed  for  different 
classes  of  stations  in  the  Statutory  Fee 
Schedule.  47  U.S.C.  159(g).  We  will 
modify  these  procedures  to  assess 
regulatory  fees  by  calculating  the 
populations  within  each  station's 
narrower  city  strength  service  contour. 
We  anticipate  that  this  methodology 
will  reduce  the  populations  to  be 
considered  for  fee  purposes  to  the 


'"In  FY  1997  we  determined  that  the  signal 
contour  for  AM  radio  stations  would  be  based  upon 
a  calculated  signal  strength  of  0.5  mV/m  from  the 
transmitter  location.  For  Class  B  FM  stations  the 
contour  was  based  upon  a  signal  strength  of  54 


popilations  which  most  licensees 
con^der  to  be  within  their  "core" 
service  area.  We  also  will  increase  the 
differences  between  fee  payments  for 
different  classes  of  stations  with 
different  populations,  so  that  stations 
serving  larger  populations  would  pay  a 
greater  share  of  the  regulatory  fee 
burcfen. 

32i  We  received  complaints  from 
licensees  stating  that  the  protected  field 
streiigth  contours  used  to  calculate  the 
fees.!  overstated  actual  market  areas  and 
populations  served.  In  several  instances 
licensees  contended  that  rural  stations 
whose  contours  intersected  major 
metippolitan  areas,  were  assigned 
populations  far  in  excess  of  the 
populations  within  their  primary  or 
even  their  secondary  market  areas.  See, 
for  example,  letters  from  KTXC,  dated 
September  10, 1997;  Music  Express 
Broadcasting  Corporation  of  Northeast 
Ohio,  dated  August  28, 1997;  and 
Martin  Broadcasting  Company,  dated 
Augtkst  26, 1997. 

331  We  also  received  complaints  fit)m 
licensees  that  they  could  not  determine 
how  the  size  of  their  regulatory  fees 
werQ  affected  by  their  class  of  station, 
and  ^t  there  was  not  a  sufficient 
diffe^ntiation  in  fees  between  stations 
serv^g  large  populations  and  other 
statics.  Several  licensees  argue  that 
stations  serving  smaller  populations 
have  paid  a  disproportionate  share  of 
the  regulatory  fees.  See  letter  frY)m 
Heel  ler  Broadcasting,  Inc.,  received 
OctQ  ler  2, 1997;  and  Petition  for 
Redijction  of  Regulatory  Fee  filed 
September  18, 1997  by  Family 
Comtnunications,  Inc. 

34|  Comments  filed  by  19  State 
Broadcaster  Associations,  and  by  the 
NABI  support  reliance  on  city  grade 
contours,  a  fee  schedule  which 
separated  stations  by  class  and 
population,  and  a  fee  schedule  that 
increased  the  differentiation  between 
the  fies  paid  by  stations  serving  larger 
marl^ts  and  by  stations  serving  smaller 
markets.  The  NAB  also  maintained  that 
specifically  dividing  stations  by  class 
and  population  will  provide  a  greater 
undorstanding  to  individual  licensees 
concerning  how  their  fees  were 
calculated.  Finally,  the  NAB  argued  that 
it  is  inequitable  to  base  fees  on  the 
number  of  licensees  who  have  paid  their 
fees  in  the  past  and,  therefore,  shifting 
the  fee  payment  obligation  from  the 
num  )er  of  licensees  that  did  not  pay 


dBuVi  m  from  the  transmitter  location  and  for  Class 
Bl  F\  stations  the  contour  was  based  upon  a  signal 
strong  h  of  57  dBuV/m.  For  all  other  FM  Classes, 
a  60  d  3uV/m  contour  was  used.  Attachment  J 
descripes  in  detail  the  factors,  measurements  and 


their  fc  bs.  The  NAB  urges  the 
Comm:  ssion  to  adopt  a  broadcast  fee 
schedu  le  based  on  the  total  number  of 
operati  ag  stations,  excluding  only  those 
station  i  that  have  doamiented  non- 
profit s  tatus. 

35.  I^  part,  as  a  response  to  these 
concerns  and  comments,  the  NPRM 
proposed  to  modify  the  fee  schedule  for 
FY  199B  by  utilizing  the  same  general 
methodology  for  determining  regulatory 
fees  as  we  did  in  FY  1997,  but  by 
increaaling  the  strength  of  the  applicable 
signal  wntours  to  5  mV/m  for  AM  radio 
stations  and  70  dBuV/m  for  FM  radio 
stations,  their  city  strength  service 
contours.  The  city  strength  signal 
contou  rs  should  reduce  the  populations 
used  td  assess  fees  to  the  populations 
within  each  station's  primary  local 
market  area. 

36.  The  FY  1998  NPilM  proposed 
altemaiive  fee  schedules.  In  the  first 
schedule,  we  determined  the  population 
in  each  station's  city  strength  service 
contours,  and  then  multiplied  each 
population  served  by  the  same  ratios 
between  the  fees  for  individual  classes 
and  types  of  stations  (AM  or  FM),  as 
established  in  the  original  Statutory  Fee 
Schedule  to  determine  the  weighted 
population  for  each  station  in  the  FY 
1998  Fie  Schedule.  See  47  U.S.C. 
159(g).jWe  then  proposed  to  combine  all 
of  the  Am  and  FM  stations  into  a  single 
schedule.  We  developed  a  range  of  fees 
for  the  schedule  by  selecting  a 
minimiun  fee  not  lower  than  the  AM 
Construction  Permit  fee  which  we 
determined  to  be  $235,  and  a  maximiun 
fee  which  would  not  place  an  undue 
burden  on  any  licensee.  Therefore,  we 
proposed  to  set  the  lowest  radio  fee  at 
$250,  and  to  increase  the  fees  in  $250 
increments  to  $2,500  for  stations  serving 
the  largest  populations.  We  further 
proposM  to  retain  the  same  number  of 
actual  fee  classifications  (ten)  as  in  our 
FY  1997  Report  and  Order.^^ 

37.  VVe  agree  with  the  NAB  and  the 
State  broadcaster  Associations  that 
separately  listing  AM  and  FM  stations 
by  class  of  station,  and  by  increasing  the 
burden  to  be  paid  by  the  stations  serving 
larger  ik)pulations,  is  more  equitable. 
Althoukh  that  schedule  would  depart 
from  iofa  original  ratios  in  the  statutory 
fee  schedule,  we  are  authorized  to 
modify' the  schedule  and  implement  the 
following  schedule  which  is  responsive 
to  the  ooncems  expressed  by  our 
licensees.  47  U.S.C.  159(b). 


calculatic  ns 


that  go  into  determining  station  signal 
tnd  associated  population  coverages, 
lumber  of  stations  is  not  exactly  divisible 
le^ing  group  10  with  Five  less  stations  than 


contours 
"The 
by  10. 
the  other  ^oups, 
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Radkd  Station  Regulatory  Fees 


Population  served 


<-20.000 

20.001-50,000  

50.001-125.000  .... 
125,001-400.000  .. 
400.001-1.000.000 
>1 .000.000 


AM  dass  A 


S400 
750 
1.250 
1.750 
2,500 
4,000 


AM  class  B 


$300 
600 
800 
1.250 
2.000 
3.250 


AM  dass  C 


$200 

300 

400 

600 

1,000 

1,500 


AM  dass  D 


$250 

400 

600 

750 

1,250 

2.000 


FMdasses 
A.B1  &C3 


$300 

600 

800 

1.250 

2.000 

3.250 


FMdasses 

B.  C.  CI  & 

C2 


$400 
750 
1.250 
1.750 
2.500 
4.000 


38.  As  can  be  seen  from  the  above 
chart,  the  same  class  stations  in 
difl'erent  size  cities  generally  have 
different  fees,  with  stations  serving 
larger  populations  paying  higher  fees.  In 
addition,  different  class  stations  in  the 
same  city  generally  have  different  fees. 
with  stations  which  provide  a  higher 
class  of  service  paying  higher  fees.  The 
same  class  stations  in  the  same  city  will 
have  the  same  fee.  Thus,  the  adopted  fee 
schedule  achieves  the  objectives  of 
assessing  fees  based  on  class  of  station 
and  populations  served,  thereby 
providing  a  fair  and  equitable  means  of 
distinguishing  between  stations  located 
in  metropolitan  areas  and  in  rural  areas. 

39.  Moreover,  if  a  licensee  believes 
that  it  has  been  improperly  placed  in  a 
particular  fee  classification  group  or  that 
it  will  suffer  undue  financial  hardship 
from  the  fee  assessment,  our  rules 
provide  for  waiver,  reduction  or  deferral 
of  a  fee  as  described  in  §  1.1166  of  our 
rules.  See  47  CFR  1.1166. 

40.  We  also  agree  with  the  NAB  that 
the  fee  schedule  should  reflect  the  total 
number  of  non-exempt  operating 
stations.  We  have  identified  those 
licensees  who  have  not  paid  their 
regulatory  fees  and  have  requested  that 
they  pay  the  fee  or  submit  evidence 
establishing  that  they  have  paid  thefr  fee 
or  are  entitled  to  an  exemption  from  the 
regulatory  fee.  In  addition,  in 
Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1997, 
FCC  97-384.  adopted  October  17, 1997, 
we  required  licensees  to  submit 
evidence  of  their  non-profit  status.  For 
FY  1998,  we  have  made  adjustments  to 
the  number  of  licensees  subject  to  fee 
pajonent  based  on  responses  received 
pertaining  to  non-profit  status.  Further, 
for  FY  1999,  we  will  consider  the 
niunber  of  licensees  who  have  paid  their 
fees,  as  adjusted  to  account  for  licensees 
that  have  established  their  exempt 
status,  and  to  account  for  responses  to 
our  letters  requesting  fee  payments. 
Moreover,  it  is  our  intention  to  follow 
up  on  the  FY  1998  fee  payments  to 
again  identify  and  collect  fees  bom 
those  licensees  that  have  not  paid  their 


fees  and  to  further  adjust  and  perfect 
our  station  counts. 

41.  The  Commission  will  again  inform 
radio  station  Ucensees  of  their  exact  fee 
obligation.  A  Public  Notice  listing  each 
station's  call  letters,  location, 
population,  and  the  required  fee  will  be 
mailed  to  each  licensee.  The  same 
information  will  also  be  available  at  our 
internet  web  site  (http://www.fcc.gov). 
Interested  parties  may  also  obtain  their 
applicable  fee  amount  for  FY  1998  by 
calling  the  FCC's  National  Call  Center  at 
1-888-225-5322.  We  have  also 
provided  detailed  payment  information 
for  each  radio  station  as  Attachment  L 
to  this  Report  and  Order. 

b.  CMRS  ^ 

42.  In  the  NPRM,  we  proposed  for  FY 
1998  fees  of  $.29  per  imit  for  the  CMRS 
Mobile  Service  and  $.04  per  imit  for  the 
CMRS  Messaging  Service.  In  addition, 
we  sought  comment  on  how  best  to 
assign  Uje  various  CMRS  services 
between  the  two  fee  categories.  For  FY 
1997,  licensees  authorized  for  operation 
on  broadband  spectrum  were  subject  to 
payment  of  the  CMRS  Mobile  Service 
fee  and  licensees  authorized  for 
operation  on  narrowband  spectrum 
were  subject  to  payment  of  the  CMRS 
Messaging  fee  without  regard  to  the 
nature  of  the  services  actually  offered. 
We  invited  interested  parties  to 
comment  on  our  proposal  to  continue 
the  FY  1998  fee  structure,  and  we 
specifically  invited  comments  on 
whether  licensees  in  the  900  MHZ 
Specialized  Mobile  Radio  (SMR)  Service 
were  properly  included  in  the  CMRS 
Mobile  fee  category.  Further,  we 
tentatively  proposed  to  include  the 
Wireless  Communications  Service  in  the 
CMRS  Wireless  fee  category. 

43.  Several  interested  parties  filed 
comments,  in  particular,  concerning  the 
demarcation  between  the  CMRS  Mobile 
and  CMRS  Messaging  fee  categories. 
SBC  Communications  Inc.  (SBC)  urges 
us  to  adopt  only  a  single  CMRS  fee 
covering  all  CMRS  services  contending 
that  both  Congress  and  the  Commission 
intended  in  establishing  SMRS  to  create 
regulatory  symmetry  among  the  CMRS 


services  and,  thereby,  avoid  any 
competitive  advantage  to  narrowband 
PCS  and  SMR  Services  over  Cellular 
and  broadband  PCS.i*  in  contrast, 
Paging  Network,  Inc.  (Pagenet)  supports 
retention  of  the  existing  fee  category 
structure,  but  recommends  adoption  of 
a  subcategory  for  non-voice  networks 
and  services  within  the  CMRS  Mobile 
Service  fee  category  which  would  be 
subject  to  the  same  fee  payment  as 
licensees  within  the  CMRS  Messaging 
fee  category. 

44.  Bell  South,  a  provider  of  mobile 
wireless  data,  supported  by  American 
Mobile  Telecommunications 
Association  (AMTA),  suggests  that  900 
MHZ  SMR  licensees  should  be 
classified  in  the  CMRS  Messaging  Fee 
category  not  the  CMRS  Mobile  Services 
Category.  BellSouth  WD  argues  that 
regulatory  fees  should  be  governed  by 
how  the  service  bands  are 
predominantly  used.  BellSouth  WD 
states  that  the  Commission  has  allocated 
5  MHz  of  spectrum  in  each  geographic 
region  for  900  MHz  SMR  systems  and 
that,  in  practice,  this  spectrum  is 
licensed  in  20  blocks,  each  consisting  of 
10  two-way  12.5  KHz  paths,  or  0.25 
MHz  per  ten-channel  block."  Further, 
Bell  South  contends  that  900  MHz 
SMRs  do  not  have  the  capacity  to 
compete  with  true  broadband  systems, 
lacking  the  amount  of  spectrum  of  those 
services  included  in  the  CMRS  Mobile 
Fee  category.  Thus,  Bell  South  WD 
suggests  that  we  either  include  any 
license  authorization  providing  25  KHz 
or  less  spectrum  in  the  CMRS  Messaging 
Service  category  or  that  we  establish  a 
third  CMRS  fee  payment  category  for 
systems  that  operate  in  the  900  MHz 
SMR  band  and  other  services  that  are 
allocated  no  more  than  5  MHz  of 
spectrum.  Small  Business  in 
Telecommunications  (SBT), 
representing  several  SMR  licensees, 
argues  that,  because  we  classified 
narrowband  PCS,  which  operates  on  50 
KHz  paired  channels,  in  the  CMRS 


"Id. 

"  See  BellSouth  WD  Coimnenti  at  2. 


J.  Mb. 
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Messaging  Service  category,^*  we 
should  clarify  that  all  (^iRS  stations 
which  are  authorized  with  channel 
bandwidth  not  exceeding  50  KHz  are 
within  the  CMRS  Messaging  Servige 
categoiy. 

45.  Moreover,  SBT  contends  that  we 
should  clarify  that  SMR  systems  and 
Public  Coast  stations  are  within  the 
CMRS  Messaging  Fees  category  since 
these  stations  are  authorized  with 
substantially  less  channel  capacity  than 
narrowband  PCS  stations.  SBT  also 
believes  that  SMR  licensees,  which  are 
small  businesses  should  receive 
discounts  on  their  fees  similar  to  the 
discounts  given  to  small  businesses  in 
spectrum  auctions.  AMTA  also  supports 
relief  for  small  businesses.  SBC  also 
contends  that  we  incorrectly  included 
the  Rural  Radio  Service  and  the  Basic 
Exchange  Telecommimications  Radio 
Service  (BETRS)  in  the  C^IRS  fee 
category. 

46.  We  decline  to  adopt  suggestions  to 
base  our  fees  on  the  predominant  use  of 
assigned  spectmm  and  on  a  licensee  by 
licensee  basis.  We  are  aware  of  no 
existing  records  or  other  information 
that  would  permit  development  of  a 
sub-category  of  CMRS  Mobile  Services 
for  those  CMRS  licensees  who  use 
broadband  spectrum  to  deliver  CMRS 
Messaging  Services.  Thus,  adoption  of 
those  proposals  could  impose  upon  the 
licensees  themselves  and  our  staff  an 
undue  expenditxire  of  administrative 
resources  in  the  course  of  preparing  the 
fee  payments  and  processing  them. 

47.  Furthermore,  we  reject  SBC's 
contention  that  all  CMRS  licensees 
should  pay  the  same  regulatory  fee.  The 
statutory  fee  schedule  makes  plain  that 
Congress  in  enacting  the  regulatory  fee 

f>rogram  contemplated  that  our  fee 
evels  would  recognize  the  benefit  of  the 
spectrum  authorized  to  licensees  in  the 
various  services.  47  U.S.C.  159(g). 
Furthermore,  interested  parties  should 
note  that  in  the  past  our  CMRS  fee 
schedules  have  adhered  to  Congress' 
principle  that  our  fee  categories  are  to 
be  based  on  the  authorization  provided 
to  a  licensee  rather  than  the  use  a 
particular  licensee  makes  of  its 
authorized  spectrum.  Thus,  we  have 
considered  the  nature  of  the  services 
o^red  only  to  the  extent  that  service 
offered  on  broadband  spectrum  and 
services  offered  on  narrowband 
spectrum  are  subject  to  difiierent 
categories  of  fee  payment. 

48.  While,  at  this  time,  we  lack  an 
adequate  record  to  modify 
classifications  within  the  CMRS  fee 
category,  we  intend  to  adopt  shortly  a 
Notice  of  Inquiry  to  seek  conunent  on 


•«  Sw  FY  1897  F«M  Ordar  at  pvagrmph  61. 


revisiting  se^ 
categories,  ii 
encourace  O 


several  of  our  regulatory  fee 
including  CMRS.  We 
encourage  CMRS  licensees  to  participate 
in  tliat  proceeding  by  submitting 
comjnents  and  supporting  data. 

49|,  Finally,  we  did  not  receive  any 
cominents  opposing  our  tentative 
conclusion  that  the  Wireless 
Conanunications  Service  (WCS)  should 
be  classified  as  a  CMRS  Mobile  Service 
and,  therefore,  we  will  classify  WCS  as 
service  within  the  CMRS  Mobile  Service 
fee  category.  Also,  we  agree  with  SBC 
that  p  20.7(a)  of  the  rules  excludes 
licensees  in  the  Rural  Radio  Service 
from  CMRS.  Therefore,  licensees  in  this 
Service  shall  pay  annual  regulatory  fees 
unddr  the  category,  GMRS/Other  Land 
Mobile.  For  FY  1998,  the  GMRS/Other 
Land  Mobile  fee  is  $6  per  license, 
pay4}le  in  advance  for  the  entire  license 
ternii  and  at  the  time  of  application  for 
a  new,  modification  or  reinstatement 
license.  The  total  regulatory  fee  due  is 
$30  for  a  five-year  license  term. 


c.  Space  Stations  and  Bearer  Qrcuits 
i.  Gebstationary  Satellites 

501  For  FY  1997  and  prior  years,  we 
have  adopted  the  statutory  fee 
schedule's  "per  satellite"  meUiod  for 
assessment  of  fees  upon  licensees  of 
space  stations.  47  U.S.C.  159(g).  In  the 
NPI9A,  we  proposed  retaining  this 
approach.  See  FY  1998  NPRM. 
Attachment  F.  Columbia  asks  that  we 
modify  our  methodology  to  take  into 
account  the  difference  between 
transponder  and  bandwidth  capacity 
that  exists  among  difl^erent  satellites. 
Colianbia  states  that  its  satellites  are 
limited  to  just  twelve  C-band 
transponders,  which,  it  contends,  is 
only  about  one-third  the  capacity  of  the 
typical  geostationary  satellite.  Further,  it 
argues  that  satellite  operators  benefit 
fron^our  regulation  in  close  proportion 
to  it^  capacity  because  a  satellite's 
comnwcial  capacity  dictates  the  benefit 
it  receives  from  our  regulation,  i.e.,  its 
ability  to  generate  income.  Thus, 
Columbia  suggests  that  we  base  the 
space  station  fees  on  the  transponder 
capacity  of  each  satellite  measured  in  36 
MHZ  equivalent  circuits. 

51,  Both  GE  Americom  and  Lorel 
contend  that  the  Commission  engages  in 
little|  oversight  once  a  satellite  is 
licensed  and  that  application  processing 
costs  should  not  be  included  in  the 
regulatory  fee  schedule.  The  costs 
attributed  to  the  regulation  of 
geostationary  satellites  are  based  on  the 
Cominission's  cost  accoimting  system 
whidh  separates  application  processing 
costs  from  regulatory  costs. 

52i  Finally,  C^  Americom  and  others 
contend  that  any  costs  related  to  the 


development  of  new  services  rather  than 
existing  services  should  be  treated  as 
overhead  and  recovered  proportionately 
from  all  fee  payers.  They  also  state  that 
high  regulatory  fees  adversely  affect  the 
U.S.  satellite  industry's  capability  to 
compete  with  foreign  licensed 
companies.  We  continue  to  believe  that 
it  would  be  inappropriate  to  transfer 
costs  directly  attributable  to  one 
industry  group  to  other  imrelated 
industries  or  groups.  Benefits  need  not 
be  received  or  used  by  a  particular 
licensed  to  satisfy  the  "reasonably 
related''  criteria.  It  is  enough  that  the 
benefits  are  available  to  all.  The  FCC,  by 
statutej  may  only  regulate  costs  of 
domestic  licensed  companies  and  we  do 
not  believe  that  our  regulatory  fees 
substantially  affect  American  companies 
ability  to  compete  with  foreign  entities. 

53.  /  Iter  a  careful  review  of  the 
arguroc  nts,  we  have  concluded  that  due 
to  the  t^ght  collection  schedule  we  face 
at  this  {)oint,  as  a  practical  matter,  we 
have  n0  viable  alternative  other  than 
adoption  of  the  fee  as  proposed  in  the 
A/PRM.j  Our  action  today  is  not  intended 
to  prejudge  any  pending  waiver 
applications  regarding  these  fees. 
Moreover,  since  the  calculation  of 
aimual  regulatory  fiees  for  geostationary 
satellites  has  been  a  matter  of  dispute 
for  several  years,  we  will  soon  issue  a 
Notice  of  Inquiry  which  will  entertain 
sugges^ons  for  alternative  approaches 
based  0n  different  criteria  and 
information.  We  will  also  ask  the 
satellite  industry  to  specify  the  data 
upon  Which  we  can  base  each 
alternative  approach  and  the  most 
feasibU  i  method  for  obtaining  this 
inform  ition. 

ii.  Non  Geostationary  Satellites 

54. 1]  >  the  NPRM.  we  proposed  to 
revise  ibe  fiee  payment  requirement  for 
non-geostationary  satellite  systems  by 
requiriiig  a  fee  payment  "upon  the 
commebcement  of  operation  of  a 
system's  first  satellite  as  reported 
annually  pursuant  to  §§  25.142(c), 
25.143(e)  25.145(g)  or  upon  certification 
of  operation  of  a  single  satellite 
pursuant  to  §  25.120(d).""  See  NPRM  at 
paragai  ph  32.  In  its  comments, 
ORBCOMM  contends  that  we  should 
recover  our  non-geostationary  space 
station  regulatory  costs  from  all  non- 
geostationary  satellite  licensees  rather 
than  only  those  that  have  launched  their 
yiitial  Satellites  because  all  licensees 
benefit  I  from  our  policy,  enforcement 
and  infbrmation  activities  and  services. 

55.  Ill  the  past,  we  have  not  assessed 
fees  upon  licensees  of  LEO  systems  that 
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do  not  operate  at  least  one  in-orbit  space 
station.  Nevertheless,  we  believe  that 
ORBCOMM's  proposal  to  impose  a  fee 
on  all  licensees  of  LEO  systems  warrants 
consideration  due  to  developments  in 
satellite  technology  permitting  the 
deployment  of  LEO  systems  containing 
large  numbers  of  satellites.  However, 
before  further  considering  the  proposal, 
we  believe  an  opportunity  for  comments 
by. the  interested  parties  would  be 
useful.  Therefore,  we  adopt  the  fee  as 
proposed  in  the  NPRM.  Nevertheless. 
we  will  include  ORBCOMM's  proposal 
in  the  Notice  of  Inquiry  we  will  initiate 
to  review  various  methodologies  for 
assessing  fees  in  various  fee  categories. 
This  will  provide  an  opportunity  to 
fully  explore  this  proposal  with  input 
from  all  affected  parties. 

56.  Finally,  we  will  adopt  the  NPRM's 
proposal  to  reclassify  the  LEO 
regulatory  fee  category  as  the  "Space 
Stations  (Non-geostationary)"  fee 
category  because  advances  in  satellite 
technology  have  made  possible  medium 
and  high  orbit  satellite  systems 
operating  in  non-geostationary  orbits. 
See  NPRM  at  paragraph  33. 

iii.  Bearer  Circuits 

57.  For  FY  1997.  for  the  first  time,  we 
applied  the  international  bearer  circuit 
fee  to  satellite  non-common  carriers 
providing  international  bearer  circuits 
to  end  users.  See  FY  1997  Report  and 
Order  at  paragraphs  66-72.  Previously, 
we  had  assessed  the  bearer  circuit  fee 
only  upon  undersea  cable  operators  and 
domestic  and  international  common 
carriers.  In  the  NPRM,  we  proposed  to 
again  assess  the  bearer  circuit  fee  on 
both  private  and  common  carrier 
satellite  providers  of  international 
bearer  circuits  to  end  users.  See  FY  1998 
NPRM,  Attachment  F. 

58.  Columbia.  Loral,  and  PanAmSat 
contend  that  assessment  of  the  bearer 
circuit  fee  on  private  satellite  providers 
of  international  bearer  circuits  is 
unlawful.  These  parties  state  that 
section  9(g)  of  the  Communications  Act 
specifically  limits  the  assessment  of  the 
bearer  circuit  fee  to  "carriers".  47  U.S.C. 
159(g).  Because  section  3(10)  of  the  Act 
defines  "carriers"  as  "common 
carriers",  they  contend  that  we  are 
limited  to  imposing  the  fee  only  on 
common  carriers  providing 
international  bearer  circuits.  47  U.S.C. 
153(10).  In  addition,  according  to 
Columbia,  the  intent  of  Congress  in 
including  the  bearer  circuit  fee  in  its 
statutory  fee  schedule  was  to  assure  the  . 
recovery  from  common  carriers  of  the 
cost  of  their  Title  II  regulation.  Because 
non-common  carriers  are  not  subject  to 
Title  n  regulation.  Columbia  argues  that 
imposition  of  the  bearer  circuit  fee  on 


non-common  carriers  would  result  in 
recovery  of  the  costs  of  Title  II 
regulation  from  entities  not  subject  to 
our  Title  II  jurisdiction. 

59.  As  a  separate  matter,  PanAmSat 
states  that  our  justification  underlying 
imposition  of  the  FY  1997  bearer  fee 
upon  non-common  carrier  satellite 
providers  was  flawed  because  we 
mistakenly  believed  that  non-common 
carrier  satellite  operators  would  offer 
interconnected  PSTN  services  in 
competition  with  common  carriers 
following  our  elimination  of  the  de  jure 
prohibition  on  non-common  carriers  for 
the  provision  of  these  services.  See  FY 
1997  Report  and  Order  at  paragraph  71. 
Instead.  PanAmSat  contends  that  the 
record  in  the  pending  Comsat 
Dominance  proceeding  demonstrates 
that  the  amount  of  PSTN  traffic  actually 
carried  by  non-common  carrier  satellites 
is  so  small  as  to  be  inconsequential  from 
a  competitive  point  of  view.  See  60- 
SAT-ISP-97.  Thus,  PanAmSat. 
supported  by  Columbia  and  Loral, 
argues  that  there  has  been  no  change  in 
our  regulation  of  non-common  carriers 
to  justify,  pursuant  to  section  9(b)(3). 
subjecting  non-common  carrier  satellites 
providers  to  a  new  fee.  47  U.S.C. 
159(b)(3). 

60.  Finally,  PanAmSat  contends  that 
to  assess  non-common  carrier  satellite 
operators  the  international  bearer  circuit 
fee  will  create  a  competitive  disparity. 
PanAmSat  states  that  under  our  DISCO 
II  policies,  foreign-licensed  satellites 
now  may  be  used  to  provide  satellite 
service  in  the  United  States.  Foreign 
satellite  operators  are  not,  however, 
required  to  pay  regulatory  fees.  See  12 
FCC  Red  24094  (1997).  As  a  result,  the 
satellite  systems  against  which  U.S.- 
licensed  non-common  carriers  actually 
compete  will  have  a  competitive 
advantage  solely  as  a  result  of  having 
used  a  foreign  licensing  administration. 
In  sum,  PanAmSat  asks  that  we  not 
impose  the  bearer  circuit  fee  on  non-  • 
common  carrier  satellite  operators  in 
order  to  avoid  skewing  competition  in 
the  telecommunications  markets  by 
unfairly  discriminating  against  U.S.- 
licensed  service  providers. 

61.  We  disagree  with  Columbia.  Loral 
and  PanAmSat  that  our  assessment  of 
the  bearer  circuit  regulatory  fee  on  them 
is  unlawful.  First,  we  disagree  with  their 
assertion  that  the  intent  of  Congress  in 
enacting  section  9  of  the 
Communications  Act,  under  which  the 
Commission  is  required  to  collect 
annual  regulatory  fees,  including  the 
bearer  circuit  fee  at  issue  here,  was  to 
recover  the  costs  of  regulating  common 
carriers  under  Title  II  of  the  Act.  Section 
9(a)  clearly  states  that  the  purpose  of  the 
regulatory  fees  is  to  recover  the  costs  of 


the  Commission's  enforcement 
activities,  policy  and  rulemaking 
activities,  user  information  services  and 
international  activities.  Section  9(a) 
does  not  mention  carriers  or  non- 
carriers  or  impose  different  criteria  for 
each.  Rather,  the  section  requires  the 
Commission  to  collect  fees  designed  to 
recover  its  costs  for  these  four  general 
activities  and  to  collect  those  fees  fipora 
all  entities  that  either  require  the 
Commission  to  engage  in  those  activities 
or  who  benefit  from  them.  As  we  noted 
in  our  FY  1997  Report  and  Order  the 
Commission's  costs  for  Title  II 
regulation  are  recovered  from  the 
application  fees  under  section  8  of  the 
Communications  Act. 

62.  We  further  disagree  with  the 
argument  of  PanAmSat  that  our 
argument  for  recovering  bearer  circuit 
fees  from  non-carrier  providers  of  such 
circuits  is  flawed.  We  see  nothing  in 
section  9  that  would  specifically  exempt 
non-carriers  from  paying  fees  under 
section  9.  While  we  agree  that  the 
Schedule  of  Regulatory  Fees  included  in 
section  9(g)  states  that  we  should 
impose  bearer  circuit  fees  upon 
"carriers,"  »•  and  that  section  3(10)  of 
the  Act  defines  "carriers"  to  mean 
"common  carriers." »'  that  is  not  the 
end  of  the  issue.  Section  9(b)(3) 
empowers  the  Commission  to  amend 
the  Schedule  of  Regulatory  Fees  if  the 
Commission  deems  such  amendment 
necessary  in  the  public  interest. '•  In  our 
1997  Report  and  Order  we  amended  the 
schedule  of  regulatory  fees  to  impose 
them  upon  non-carrier  operators  of 
international  satellite  systems  under  the 
terms  of  section  9(g)(3).  The  basis  for 
this  amendment  was  that  the  non-carrier 
system  operators  had  sought  and 
obtained  a  significant  expansion  of  the 
scope  of  services  they  are  permitted  to 
offer. »« 

Our  DISCO  II  Order  also  allowed 
them  to  provide  unlimited  domestic 
service, 20  thereby  increasing  their 
permitted  service  areas.  Because  of 
these  changes  in  their  operation  the 
non-carrier  operators  of  international 
satellite  systems  impose  more  burdens 
upon  the  Commission's  regulatory  staff 
and  derive  a  greater  benefit  from  such 
staff's  activities,  particularly  its 
international  representation  functions. 


••47  U.S.C  159(g). 

«M7  U.S.C153(10). 

'•47  U.S.C  15»(gK3). 

'•See  FCC  97-295  at  paragraph  71.  June  26. 1997. 

»»See  63  FR  6496  (February  9, 1997). 
Amendment  of  the  Commiuion't  Regulatory 
Policiet  to  Allow  NoR-U.S.  LicanMd  Space  Sutlona 
to  Provide  Domettic  and  Intemationa!  Satellite 
Service  in  the  United  Sutet.  fleport  u;irf  Order  In 
ffl  Docket  No.  96-111, 12  FCC  Red  24«94  (1997). 
62  FR  64167  (December  4. 1997). 
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We  concluded,  therefore,  that  it  would 
be  appropriate  to  begin  to  collect 
regulatory  fees  from  such  operators. 

63.  The  commenting  parties  do  not 
directly  challenge  the  conclusions  of 
our  FY  1997  Report  and  Order.  At  most, 
PanAmSat  argues  that  we  may  have 
overestimated  the  number  of  circuits 
such  entities  interconnect  to  the  public 
switched  telephone  network  (PSTN)  and 
that  the  number  is  actually 
"competitively  inconsequential."  Our 
decision,  however,  was  not  solely  based 
upon  the  connection  of  circuits  to  the 
PSTN.  The  non-carrier  international 
satellite  operators  have  become 
substantial  providers  of  international 
private-line  circuits.  Such  circuits  are 
international  bearer  circuits,  whether  or 
not  they  are  interconnected  to  the 
PSTN.  They  offer  substantial 
competition  to  carrier  offerings  of 
international  bearer  circuits. 
Commission  staff  has  also  spent 
considerable  time  representing  non- 
carrier  satellite  operators  in 
international  forums.  Therefore,  we 
continue  to  believe  that  our  regulation 
of  these  entities  has  sufficiently  changed 
so  that  it  is  now  appropriate  for  them  to 
contribute  to  the  recovery  of 
Commission  costs  throu^  payment  of 
the  bearer  cinniit  fee.  Finally,  we  find 
no  merit  in  PanAmSat's  argument  that 
our  imposition  of  bearer  circuit  fees  on 
U.S.-hcensed  satellite  systems 
discriminates  in  favor  of  foreign-owned 
systems.  Congress  requires  the 
Commission  to  recover  regulatory  fees 
bom  firms  who  are  subject  to  the 
Commission's  regulatory  jurisdiction. 
Foreign-licensed  satellite  systems  do  not 
fall  within  Commission  jurisdiction. 
Therefore,  they  neither  directly  impose 
biirdens  on  the  Commission's  staff  nor 
receive  benefits  fit>m  Commission 
representation  in  international  fora. 
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d.  In  terstate  Telephone  Service 
Pro\  iders 

64 .  In  the  NPRM,  we  proposed  to 
ado{  t  the  methodology  for  assessing 
fees  upon  Interstate  Telephone  Service 
Prov  iders  that  we  had  employed  in  past 
years.  Under  this  methodology,  carriers 
calci^late  their  fees  based  upon  their 
proportionate  share  of  interstate 
revenues  using  the  methodology  we 
developed  for  contribution  to  the  TRS 
.  See  Telecommunications  Relay 
\ces.  8  FCC  Red  5300  (1993). 
sver,  in  order  to  avoid  imposing 
resellers  a  double  fee  payment,  we 
perr4it  carriers  to  remove  from  their 
grosi  interstate  revenue  payments  made 
to  underlying  carriers  for 
telemmmunications  facilities  and 
servi  ces,  including  payments  for 
inter  state  access  services. 

65  SBC  contends  t^at  our 
metnodology  imposes  an  undue  burden 
upon  the  LECs  because  we  permit 
interexchange  carriers  (IXCs)  to  deduct 
paynents  made  to  underlying  common 
carriers  bom  their  gross  revenues  while 
local  exchange  carriers  (LECs)  do  not 
have  such  payments  to  deduct.  SBC 
suggests  that  use  of  end  user  revenues — 
the  s4me  contribution  base  used  for 
Universal  Service — to  develop  the 
annual  fees  would  alleviate  that  burden 
and  be  more  competitively  neutral. 

66i  We  find  merit  to  SBC's  proposal 
and,  indeed,  we  have  previously 
recognized  administrative  advantages  to 
using  end  user  revenues  as  opposed  to 
net  revenues  when  assessing  carrier 
contabutions.^^  However,  SBC  is 
mistaken  in  describing  end  user 
revenues  as  more  competitively  neutral 
than  the  mechanism  we  have  proposed. 
Assuming  that  all  fees  are  recovered 
bom  customers,  including  carrier 
custo  mers  that  purchase  Aeir  service  for 
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resale,  retail  customers  would  still  pay 
the  sar  le  rates.  Further,  to  the  extent 
that  SE  C  provides  services  in 
competition  with  other  carriers,  those 
carriers  would  pay  the  same  percentage 
amoui^s  as  SBC  when  providing  the 
same  services  to  the  same  customers. 
Since  modifying  the  fee  basis  would  not 
result  in  any  material  difference  in  the 
rates  that  consumers  pay,  we  cannot 
conclude  that  the  LEC's  pay  an  undue 
share  linder  our  proposed  methodology. 

67.  Interested  parties  should  note  that 
we  are  adopting  our  net  revenue 
methoaology  as  the  fee  basis  for  the 
Interstate  Telephone  Service  Provideis 
fee  category  again  this  year,  in  part, 
becaus*  we  do  not  yet  have  adequate 
data  to  lestimate  total  common  carrier 
interstate  end  user  revenue  for  FY  1997. 
While  we  could  make  such  an  estimate 
using  djata  available  for  the  first  half  of 
FY  1997  based  on  USF  filings  submitted 
on  September  1, 1997,  we  believe  that 
for  FY  1998  we  can  make  a  better 
calculaiion  of  net  revenues  using 
historic  data  fix>m  regulatory  fees  as  well 
as  published  gross  revenue  data  based 
on  TRS  Fund  filings.  Thus,  we  expect  to 
revisit  SBC's  proposal  in  the  course  of 
developing  our  regulatory  fees  for  FY 
1999. 

E.  Schedule  of  Regulatory  Fees 

68.  T  le  Commission's  Schedule  of 
Regulatbry  Fees  for  FY  1998  is 
contained  in  Attachment  F  of  this 
Report  tnd  Order. 

F.  Effect  of  Revenue  Redistributions  on 
Major  Constituencies 

69.  T  le  chart  below  illustrates  the 
relative  percentages  of  the  revenue 
requireinents  borne  by  major 
constituencies  since  inception  of 
regulatdry  fees  in  FY  1994. 


Revenue  Requirement  Percentages  by  Constituencie  » 


Cable  TV  Operators(lnc.  CARS  Licenses) 

Broadcast  Licensees  

Satellite  Operators  (Inc.  Eartti  Stations) .... 

Common  Carriers  

Wireless  Licensees 


Total 


G.  Procedures  for  Payment  of  Regulatory 
Fees 

i.  Installment  Payments  for  Large  Fees 

70.  Generally,  we  are  retaining  the 
procedures  that  we  have  established  for 
the  pajmient  of  regulatory  fees.  Section 

*'  Federal-State  Joint  Board  on  Universal  Senice. 
Report  and  Order.  FCC  97-157,  CC  Docket  No.  96- 
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41.4 
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100.0 


FY  1995 
(actual) 


24.0 
13.8 
3.6 
44.5 
14.1 


100.0 


FY  1996 
(^ctual) 


9(f)  requires  that  we  permit  "payment 
by  installments  in  the  case  of  fees  in 
large  pmounts,  and  in  the  case  of  small 
amounts,  shall  require  the  payment  of 
the  fep  in  advance  for  a  number  of  years 


33.4 
14.6 

4.0 
40.9 

7.1 


100.0 


FY  1997 
(actual) 


21.8 
14.1 

5.0 
49.8 

9.3 


100.0 


FY  1998 
(proposal) 


18.1 
15.3 
5.0 
47.8 
13.8 


100.0 


nottc 


held  )y  the  payer."  See  47  U.S.C. 


45. 12  1  'CC  Red  8776,  9206-9209  (rel.  May  8. 1997) 
(Unive  sal  Service  Order). 


exceed  the  term  of  the  license  fee  to  ht 


159(f)(l ,  Consistent  with  section  9(f), 
we  are  ^ain  establishing  three 
categories  of  fee  payments,  based  upon 
the  category  of  service  for  which  the  fee 
paymen  t  is  due  and  the  amount  of  the 
paid.  The  fee  categories  are  (1) 
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"standard"  fees.  (2)  "large"  fees,  and  (3) 
"small"  fees. 

71.  We  proposed  in  the  NPflM  that 
regulatees  in  any  category  of  service 
with  a  liability  of  $12,000  or  more  be 
eligible  to  make  installment  payments 
and  that  eligibility  for  installment 
payments  be  based  upon  the  amount  of 
either  a  single  regulatory  fee  payment  or 
combination  of  fee  payments  by  the 
same  licensee  or  regulatee.  However, 
statutory  constraints  requiring 
notification  to  Congress  prior  to  actual 
collection  of  the  fees  prevents  us  from 
allowing  installment  payments  in  FY 
1998.  The  payment  dates  for  each 
regulatory  fee  category  will  be 
announced  by  Public  Notice  and 
published  in  the  Federal  Register 
following  termination  of  this 
proceeding.  However,  regulatees 
otherwise  eligible  to  make  installment 
payments  may  pay  their  fees  on  the  last 
date  that  fee  payments  may  be 
submitted,  as  established  in  our  Public 
Notice. 

ii.  Annual  Payments  of  Standard  Fees 

72.  Standard  fees  are  those  regulatory 
fees  that  are  payable  in  full  on  an 
annual  basis.  Payers  of  standard  fees  are 
not  required  to  make  advance  payments 
for  their  full  license  term  and  are  not 
eligible  for  installment  payments.  As  in 
the  past,  all  standard  fees  will  be 
payable  in  full  on  the  date  we  establish 
for  payment  of  fees  in  their  regulatory 
fee  category.  The  payment  dates  for  each 
regulatory  fee  category  will  be 
announced  by  Public  Notice  and 
published  in  the  Federal  Register 
following  termination  of  this 
proceeding. 

iii.  Advance  Payment  of  Small  Fees 

73.  As  we  have  in  the  past,  we  are 
proposing  to  treat  regulatory  fee 
payments  by  certain  licensees  as 
"small"  fees  subject  to  advance  payment 
consistent  with  the  requirements  of 
section  9(f)(2).  Advance  payments  will 
be  required  from  licensees  of  those 
services  that  we  identified  would  be 
subject  to  advance  payments  in  our  FY 
1994  Report  and  Order,  and  to  those 
additional  payers  set  forth  herein. " 
Payers  of  small  fees  must  submit  the 
entire  fee  due  for  the  full  term  of  their 
licenses  when  filing  their  initial. 


renewal,  or  reinstatement  application. 
Regulatees  subject  to  a  payment  of  small 
fees  shall  pay  the  amount  due  for  the 
current  fiscal  year  multiplied  by  the 
number  of  years  in  the  term  of  their 
requested  license.  In  the  event  that  the 
required  fee  is  adjusted  following  their 
payment  of  the  fee,  the  payer  would  not 
be  subject  to  the  payment  of  a  new  fee 
until  filing  an  application  for  renewal  or 
reinstatement  of  the  license.  Thus, 
payment  for  the  full  license  term  would 
be  made  based  upon  the  regulatory  fee 
applicable  at  the  time  the  application  is 
filed.  The  effective  date  of  the  FY  1998 
small  fees  will  be  announced  by  Public 
Notice  and  published  in  the  Federal 
Register  following  termination  of  this 
proceeding. 

iv.  Standard  Fee  Calculations  and 
Payment  Dates 

74.  As  noted,  the  time  for  payment  of 
standard  fees  will  be  published  in  the 
Federal  Register.  For  licensees, 
permittees  and  holders  of  other 
authorizations  in  the  Common  Carrier, 
Mass  Media  and  Cable  Sefvices.  fees 
should  be  submitted  for  any 
authorization  held  as  of  October  1.  1997. 
As  in  the  past,  this  is  the  date  to  be  used 
for  establishing  liability  for  payment  of 
these  fees  since  it  is  the  first  day  of  the 
federal  government's  fiscal  year. 

75.  In  the  case  of  other  regulatees 
whose  fees  are  based  upon  a  subscriber, 
unit  or  circuit  count,  the  number  of  a 
regulatees'  subscribers,  units  or  circuits 
on  December  31.  1997,  will  be  used  to 
calculate  the  fee  payment.*'  As  in  the 
past,  we  have  selected  the  last  date  of 
the  calendar  year  because  many  of  these 
entities  file  reports  with  us  as  of  that 
date.  Others  calculate  their  subscriber 
numbers  as  of  that  date  for  internal 
purposes.  Therefore,  calculation  of  the 
regulatory  fee  as  of  that  date  will 
facilitate  both  an  entity's  computation  of 
its  fee  payment  and  our  verification  tliat 
the  correct  fee  payment  has  been 
submitted. 

V.  Minimum  Fee  Payment  Liability 

76.  Regulatees  whose  total  fee  liability 
amounts  to  less  than  $10,  including  all 
categories  of  fees  for  which  payment  is 
due  by  an  entity,  are  exempted  from  fee 
payment  in  FY  1998, 


IV.  Ordering  Clause 

77.  Accordingly,  it  is  ordered  that  the 
rule  changes  specified  herein  are 
adopted.  It  is  further  ordered  that  the 
rule  changes  made  herein  will  become 
effective  60  days  from  date  of 
publication  in  the  Federal  Register, 
except  that  changes  to  the  Schedule  of 
Regulatory  Fees,  made  pursuant  to 
section  9(b)(3)  of  the  Communications 
Act,  and  incorporating  regulatory  fees 
for  FY  1998,  will  become  effective 
September  13. 1998,  which  is  90  days 
from  the  date  of  notification  to 
Congress.  Finally,  it  is  ordered  that  this 
proceeding  is  Terminated. 

V.  Authority  and  Further  Information 

78.  This  action  is  taken  pursuant  to 
sections  4(i),  4(j),  9  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154(i)  and  (j)  and  9 
and  303(r). 

79.  Further  information  about  this 
proceeding  may  be  obtained  by 
contacting  the  Fees  Hotline  at  (202) 
418-0192. 

List  of  Subiects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure.  Communications  common 
carriere.  Radio,  Telecommunications, 
Television.  •-■' 

Federal  Communications  Commiiiion. 

Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble  part  1  of  Title  47  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  79  rt  seq.\  47  U.S.C. 
151. 154(i).  154  (j),  155  225,  and  303(r). 

2.  Section  1.1152  is  revised  to  read  as 
follows: 

f  1.1 192    Schedule  of  annual  regulatory 
fees  and  filing  loeetions  for  wireieas  radio 
services. 


*2  Applicants  for  new.  renewal  and  rein»utement 
licenses  in  the  following  services  will  be  required 
to  pay  their  regulatory  fees  in  advance:  Land  Mobilo 
Services,  Microwave  services.  Marine  (Ship) 
Service,  Marine  (Coast)  Service.  Private  Land 
Mobile  (Other)  Services,  Aviation  (Aircraft)  Service, 
Aviation  (Ground)  Service,  General  Mobile  Radio 


Service  (GMRS).  In  addition,  applicanu  for 
Amateur  Radio  Vanity  Call  Signs  will  be  required 
to  submit  an  advance  payment. 

*' Cable  system  operators  are  to  compute  their 
subscribers  as  follows:  Number  of  single  family 
dwellings  -t-  number  of  individual  households  in 
multiple  dwelling  unit  (apartmenu.  condominiums. 


mobile  home  parks,  etc.)  paying  at  the  btsic 
subscriber  rate  ♦  bulk  rate  customers  ♦  courtesy  and 
free  service.  Note:  Bulk-Rate  Customers'  Toul 
annual  bulk-rate  charge  divided  bv  oasic  annual 
subscription  rate  for  individual  r-.c  j^eholds.  Cable 
system  operators  may  base  their  co  ;m  on  "a  typical 
day  in  the  last  full  week"  of  December  1096.  rather 
than  on  a  count  as  of  December  31.  1996. 
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Exclusive  use  services 
(per  license) 


1.  Land  Mobile  (Above  470  MHz,  Base  Station  &  aMRS)(47 
CFR.  Part  90): 

(a)  800  MHz,  New,  Renewal,  Reinstatement  (FCC  kOO) 

(b)  900  MHz,  New,  Renewal,  Reinstatement  (FCC  >00) 

(c)  470-512.800,900,  220  MHz.  220  MHz  Nationwide  Re- 
newal (FCC  574R,  FCC  405A). 

(d)  Correspondence,  Blanket  Renewal.  (A70- 
512,800.900.220  MHz)  (Remittance  Advice.  Cor  espond- 
ence). 

(e)  220  MHz,  New,  Renewal.  Reinstatement  (FCC  fcOO) 

(f)  470-512  MHz,  New,  Renewal.  PO  Box  3588f),  Rein- 
statement (FCC  600). 

(Q)  220  MHz  Nationwide,  New,  Renewal,  Reinstatement 
(FCC  600). 

2.  Microwave  (47  CFR  Pt.  101): 

(a)  Microwave.  New,  Renewal,  Reinstatement  (Fa  415)  ... 

(b)  MiCTowave,  Renewal  (FCC  402R) 7 

(c)  Correspondence,  Blanket  Renewal  (Mk^owave 
tance  Mvice,  Correspondence). 

3.  Shared  Use  ServKes: 

(a)  Land  Transportatron  (LT).  New.  Renewal, 
ment  (FCC  600). 

(b)  Business  (Bus.),  New,  Renewal,  Reinstatemeht 
600). 

(c)  Other  Industrial  (OI>,  New,  Renewal.  Reinstatement 
(FCC  600). 

(d)  General  Mobile  Radk).  Service  (GMRS)  New. 
Reinstatement  (FCC  574). 

(e)  Business,  Other  Industrial,  Land  Transportatkjn, 
Renewal  (FCC  574R,  FCC  405A). 

(0  Ground.  New,  Renewal,  Reinstatement  (FCC  ,«., 

(g)  Coast,  New,  Renewal.  Reinstatement  (FCC  503 

(h)  Ground,  Renewal  (FCC  452R)  

(i)  Coast,  FCC,  Coast  Renewal  (FCC  452R) 

(j)  Ship,  New.  Renewal.  Reinstatement  (FCC  506) 
(k)  Aircraft,  New,  Renewal,  Reinstatement  (FCC  401) 

(I)  Ship.  Renewal  (FCC  4056)  

(m)  Aircraft,  Renewal  (FCC  405B)  , 

(n)  Coaespondence,  Blanket  Renewal  (Bus..6i.LT;GMRS) 

(Remittance  Advice,  Correspondence). 

(o)  Correspondence,  Blanket  Renewal  (Ground)  (Remit- 
tance AdvKe,  Correspondence). 

(p)  Correspondence,  Blanket  Renewal  (Coast)  (Remittance 
Advice,  Correspondence). 

(q)  Correspondence,  Blanket  Renewal  (Airwaft)  (Remit- 
tance Advice,  Correspondence). 

(r)  Correspondence.  Blanket  Renewal  (Ship)  (Re4r)ittance 
Advice,  Correspondence). 

4.  Amateur  Vanity  Call  Signs  


(Remit- 

R^nstate- 
(FCC 
ement 
(Renewal, 
GMRS. 
40$)  


5.  CMRS  Mobile  Sen/ices  (per  unit) 

6.  CMRS  Messaging  Services  (per  unit) 


'  Note  that  "small  fees"  are  collected  in  advance  for .. 
tiplied  by  the  5-  or  10-year  Ik^nse  term,  as  appropriate. 


this 


plication  fees  may  also  apply  as  detailed  in  l  .1102  of 
3.  Section  1.1153  is  revised  to  read  as  follovv  s 

S  1.1153    Schedule  of  annua)  regulatory  fees  and  fliii^  locations  for  mass  media  services, 


I.  Radk)  (AM  and  FM)  (47  CFR.  Part  73): 
I.AM  Class  A 

(a)  <-20.000  populatkjn 

(b)  20.001-50.000  populatk)n  

(c)  50.001-125.000  population  

(d)  125,001-400,000  populatwn  ... 

(e)  400,001-1 .000,000  populatkm 
(f)>1 ,000,000  populatron 

2.  AM  Class  B 

(a)  <-20,000  population 

(b)  20,001-50.000  populatkxi  

(c)  50,001-125.000  population  

(d)  125,001-^00,000  populatkjn  ... 


and  Regulations 


Fee 
amount^ 


$12.00 
12.00 
12.00 

12.00 


12.00 
12.00 

12.00 


12.00 
12.00 
12.00 


6.00 

6.00 

6.00 

6.00 

6.00 

6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 

6.00 

6.00 

6.00 

6.00 

1.30 

29 
.04 


FCC.  800  MHz,  PO  Box : 
FCC,  900  MHz,  PO  Box  ; 
FCC.  470-512.  PO  Box  ; 


Address 


3  «235.  Pittsburgh,  PA  15251-5235. 
3)8240.  Pittsburgh,  PA  15251-5240. 
3$8245.  Pittsburgh,  PA  15251-5245. 


FCC,  Corres.,  PO  Box  3K  305.  Pittsburgh,  PA  15251-5305. 


FCC.  220  MHz,  PO  Box  3M360,  Pittsburgh,  PA  15251-5360. 
FCC,  470-512,  Pittsburgh,  PA  15251-5810. 

FCC.  Natk)nwkle.  PO  Boxb58820.  Pittsburgh.  PA  15251-5820. 


FCC,  MkTOwave,  PO  Box 
FCC,  Microwave,  PO  Box 
FCC,  Corres.,  PO  Box 


fi8250,  Pittsburgh.  PA  15251-5250. 
J58255.  Pittsburgh.  PA  15251-5255. 
35flP05.  Pittsburgh.  PA  15251-5305. 


FCC.  Land  Trans.,  PO  Eox  358215.  Pittsburgh,  PA  15251- 

5215. 
FCX;,  Business,  PO  Box  3J  8220,  Pittsburgh.  PA  15251-5220. 

FCC.  Other  Indus..  PO  Itox  358225  Pittsburgh.  PA  15251- 

5225. 
FCC,  GMRS,  PO  Box  358!  30.  Pittsburgh.  PA  15251-6230. 

FCC,  Bus..  01.  LT,  GMFS.  PO  Box  358245  Pittsburgh.  PA 

15251-5245. 
FCC.  Ground.  PO  Box  358^60.  Pittsburgh.  PA  15251-5260. 
FCC.  Coast.  PO  Box  3582fc5.  Pittsburgh.  PA  15251-5265. 
FCC,  Ground,  PO  Box  358B70,  Pittsburgh.  PA  15251-5270. 
PO  Box  358270,  Pittsburgh.  PA  15251-5270. 
FCC.  Ship,  PO  Box  358275.  Pittsburgh.  PA  15251-5275. 
FCC.  Aircraft.  PO  Box  358280.  Pittsburgh.  PA  15251-5280. 
FCC.  Ship,  PO  Box  358290,  Pittsburgh,  PA  15251-5290. 


FCC,  Aircraft,  PO  Box 


FCC.  Corres.,  PO  Box  358J05.  Pittsburgh.  PA  15251-5305. 

FCC,  Corres..  PO  Box  358  JOS.  Pittsburgh,  PA  15251-5305. 

FCC,  Corres..  PO  Box  358  »05.  Pittsburgh.  PA  15251-5305. 

FCC.  Corres..  PO  Box  358 105.  Pittsburgh,  PA  15251-5305. 

FCC.  Corres..  PO  Box  358^,  Pittsburgh,  PA  15251-5305. 

FCC,  Amateur  Vanity,  PO  Box  358924,  Pittsburgh,  PA  15251- 

5924.  1 

FCC,  Cellular,  PO  Box  358835,  Pittsburgh.  PA  15251-5835. 
FCC.  Messaging.  PO  Box  358835.  Pittsburgh.  PA  15251-5835. 


til  e  entire  lk»nse  term.  Therefore,  the  annual  fee  amdunt  shown  in  this  table  must  be  mul- 
to  arrive  at  the  total  amount  of  regulatory  fees  owne  d.  It  should  be  further  noted  that  ao- 
k  chapter.  '  ^^ 


Fee  amount 


400 
750 
1.250 
1.750 
2.500 
4.000 

300 

750 

800 

1.250 


).  Pittsburgh,  PA  15251-5290. 


Address 


FCC.  Radk),  PO  Box  3588;  5.  Pittsburgh,  PA  15251-5835. 


Federal  Register /Vol.  63.  No.  126 /Wednesday.  July  1,  1998 /Rules  and  Regulations  35859 


8 
II.  TV 
1. 
2. 
3. 
4. 
5. 
6. 
TV 
1. 


III. 


(e)  400,001-1 ,000.000  population 

(f)>1, 000,000  population 

.AMOassC 

(a)  <-20,000  population 

(b)  20,001-50,000  population 

(c)  50,001-125,000  population  ..... 

(d)  125,001^400,000  population  ... 

(e)  400,001-1,000,000  population 
(f)>1 .000,000  population 

.AM  Class  0 

(a)  <-20,000  population 

(b)  20,001-50,000  population  

tc)  50,001-125,000  population  

<d)  125,001-400,000  population  ... 
(e)  400.001-1,000,000  population 
(f)>1. 000.000  population 

.  AM  Constnjction  Permit  

.  FM  Classes  A,  B1  and  C3 

(a)  <:-20,000  population 

(b)  20.001-50,000  population 

(c)  50,001-125,000  population  

(d)  125,001^00,000  population  ... 

(e)  400.001-1.000.000  population 
(0>1, 000,000  population  

.  FM  Classes  B,  C,  CI  and  C2 
(a)<-20,000  population  

(b)  20,001-50,000  population  ....... 

(c)  50.001-125,000  population  ..„. 

(d)  125,001-400.000  population  ... 

(e)  400,001-1,000,000  population 

(f)  >.000,000  population 

FM  Construction  Pennits 

(47  CFR.  Part  73)  VHF  Commercial: 

Markets  1  thru  10 

Markets  11  thru  25 

Markets  26  thru  50 . 

Markets  51  thru  100 

Remaining  Markets  

Construction  Permits „ „., 

(47  CFR.  Part  73)  UHF  Commercial: 
Markets  1  thru  10 


2.  Markets  11  thm  25 

3.  Markets  26  thru  50 

4.  Markets  51  thru  100 ..... 

5.  Remaining  Markets 

6.  Construction  Permits 

IV.  Satellite  UHF/VHF  Commercial: 

1.  All  Markets 

2.  Construction  Permits 

V.  Low  Power  TV,  TV/FM  Translator, 
CFR,  Part  74). 

VI.  Broadcast  Auxiliary  

VII.  Multipoint  Distributton 


Fee  amount 


&  TV/FM  Booster  (47 


2,000 
3,250 

200 
300 
400 
600 
1.000 
1300 

250 
400 
600 
750 
1.250 
2,000 
235 

300 

600 

800 

1.250 

2,000 

3,250 

400 
750 
1.250 
1,750 
2.500 
4,000 
1,150 

37375 
31^75 
21.400 
11,975 
3,100 
2325 

14,175 

10,725 
6,650 
3,975 
1.075 
2,650 

1,175 
420 
265 

Uf 
260 


AddreM 


FCC,  TV  Branch.  PO  Box  358835,  Pittsburgh,  PA  15251-5835. 


FCC,  UHF  ^ 

Commercial,  PO  Box  358835,  Pittsburgh.  PA  15251-5835. 


FCC  Satellite  TV  PO  Box  358835,  Pittsburgh,  PA  15251-5835. 

FCC,  Low  Power  PO  Box  358835,  Pittsburgh.  PA  15251-5835. 

FCC.  Auxiliary,  PO  Box  358835,  Pittsburgh.  PA  15251-5835. 
FCC,  Multipoint,  PO  Box  358835.  Pittsburgh,  PA  15251-5835. 


f  1.1 154    Schedule  of  annual  regulatory  charges  and  filing  locations  for  common  carrier  aervlces. 


I.  Radio  Facilities: 

1.  Microwave  (Domestic  Public  Fixed) 


II.  Carriers: 

1.  Interstate  Telephone  Senoce  Providers  (per  dollar  con- 
tributed to  TRS  Fund). 


Fee  amount 


S12 
.0011 


Address 


FCC,  Common   Carrier.   P.O.   Box   358680,   Pittsburgh,   PA 
15251-5680. 

FCC.  Carriers,  P.O.  Box  358835,  Pittsburgh,  PA  15251-5680. 


5.  Section  1.1155  is  revised  to  read  as  follows: 
§  1 .11 55    Schedule  of  regulatory  fees  and  filing  locations  for  cable  television  services. 


1.  Cable  Antenna  Relay  Service 


Fee  amount 


$50 


Address 


FCC,  Cable,  P.O.  Box  358835,  Pittsburgh,  PA  15251-5835. 
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2.  Cable  TV  System  (per  subscriber) 


Fee  amount 


.44 


Address 


6.  Section  1.1156  is  revised  to  read  as  follows: 
§  1.1 156    Schedule  of  regulatory  fees  and  filing  locations  for  international  services. 


I.  Radio  Fadliti^: 

1.  international  (HF)  Broadcast 


2.  International  Public  Fixed 

II.  Space  Stations  (Geostationary  Orbit)  

III.  Space  Stations  (Non-Geostationary  Orbit) 


IV.  Earth  Stations.  Transmit/Receive  &  Transmit  Only  (p«  r  au- 
thorization or  registration). 

V.  Carriers: 

1.  International  Bearer  Circuits  (per  active  64KB  drjirt  or 
equivalent). 


Attachment  A— Final  Regulatory 
Flexibility  Analysis 

1.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).2«-25  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Notice  of 
Proposed  Rulemaking  In  the  Matter  of 
Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1998,  63 
FR  16188  (April  2. 1998).  The 
Commission  sought  written  public 
comments  on  the  proposals  in  its  FY 
1998  regulatory  fees  NPRM,  including 
on  the  IRFA.  This  present  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
conforms  to  the  RFA.  as  amended.^e 

I.  Need  for  and  Obiectives  of  this  Report 
and  Order 

2.  This  rulemaking  proceeding  was 
initiated  in  order  to  collect  regulatory 
fees  in  the  amount  of  $162,523,000.  the 
amount  that  Congress  has  required  the 
Commission  to  recover  through 
regulatory  fees  in  FY  1998.  The 
Commission  seeks  to  collect  the 
necessary  amount  through  its  revised 
regulatory  fees,  as  contained  in  the 
attached  Schedule  of  Regulatory  Fees,  in 
the  most  efficient  manner  possible  and 
without  undue  burden  on  the  public. 

n.  Summary  of  Significant  Issues 
Raised  by  Public  Comments  in 
Response  to  the  IRFA 

3.  None. 


"-"U.S.C603. 

"  See  5  U.S.C  604.  The  RFA.  see  5  U.S.C.  601 
et  seq ,  has  been  amended  by  the  Contract  with 
America  Advancement  Act  (CWAAA).  Pub.  L  104- 
121.  110  Stat.  847  (1996).  Title  II  of  the  CWAAA 
IS  "The  Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996"  (SBREFA). 


Fee  amount 


$475 

375 

119.000 

164.800 

165 

6.00 


/(jdress 


FCC.  International.  P.O.  Bo:[ 

5835. 
FCC.  International,  P.O.  Bo;[ 

5835. 
FCC.  Space  Stations.  P.O.  Bbx 

5835. 
FCC,  Space  Stations.  P.O.  Bbx 

5835. 
FCC.  Earth  Station,  P.O.  Bdn 

5835. 


FCC,  International.  P.O.  Boi 
5835. 


m.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  will  Apply 

4.  The  RFA  directs  agencies  to 
provide  1 1  description  of  and.  where 
feasible,  an  estimate  of  the  number  of 
small  en  ities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.^'  The 
RFA  generally  defines  the  term  "small 
entity"  ek  having  the  same  meaning  as 
the  termi  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  2«  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  tei^  "small  business  concern" 
under  the  Small  Business  Act.2»  A  small 
business  concern  is  one  which:  (1)  Is 
indepenc  ently  owned  and  operated;  (2) 
is  not  doi  ninant  in  its  field  of  operation; 
and  (3)  »  tisfics  any  additional  criteria 
establishi  d  by  the  Small  Business 
Adminisi  ration  (SBA}.3o  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominanjin  its  field."  3^  Nationwide,  as 
of  1992,  qiere  were  approximately 
275,801  ghiall  organizations. ^2  "Small 


358835,  Pittsburgh,  PA  15251- 

358835,  Pittsburgh,  PA  15251- 

358835,  Pittsburgh,  PA  15251- 

358835,  Pittsburgh,  PA  15251- 

358835,  Pittsburgh,  PA  15251- 


358835.  Pittsburgh.  PA  15251- 
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"5U.S 

^•/d.  sect|>n 

"5  U.S 
definition 
632).  Pursuit 
of  a  small 
consultation 
Small 
opportuni 
more  definitions 
appropriate 
publishes 
5  U.S.C.  601  3). 

^»  Small 

"  5  U.S.CJ 

"1992 
Census.  Tabfe 


i  Busin  !ss 
ty  For 


suth 


603(b)(3). 

601(6). 
601(3)  (incorporating  by  reference  the 
"small  business  concern"  in  15  U.S.C. 

to  the  RFA.  the  statutory  definition 
iiness  applies  "unless  an  agency,  after 
with  the  Office  of  Advocacy  of  the 
""  Administration  and  after 

public  comment,  establishes  one  or 

s  of  such  term  which  are 
o  the  activities  of  the  agency  and 

definition(s)  in  the  Federal  Register. 


govemmec  tal  jurisdiction"  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  o*  special  districts,  with  a 
population'  of  less  than  50,000."  33  As  of 
1992,  there  were  approximately  85,006 
such  jurisdictions  in  the  United 
States.3*  This  number  includes  38,978 
counties,  cities,  and  tovms;  of  these, 
37,566,  or  96  percent,  have  populations 
of  fewer  than  50,000.35  The  Census 
Bureau  estiknates  that  this  ratio  is 
approximately  accurate  for  all 
governmental  entities.  Thus,  of  the 
85,006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
small  entitiJBs.  Below,  we  further 
describe  and  estimate  the  number  of 
small  entity  licensees  and  regulatees 
that  may  bej  affected  by  the  proposed 
rules,  if  adopted. 

Cable  Servi  ces  or  Systems 

5.  The  SHA  has  developed  a 
definition  df  small  entities  for  cable  and 
other  pay  television  services,  which 
includes  all  such  companies  generating 
$11  millionjor  less  in  revenue 
annually.3»rrhis  definition  includes 
cable  systeAs  operators,  closed  circuit 
television  services,  direct  broadcast 
satellite  serjrices,  multipoint 
distribution  systems,  satellite  master 
antenna  systems  and  subscription 
television  services.  According  to  the 
Census  Buriau  data  fi-om  1992,  there 
were  1,788 1  otal  cable  and  other  pay 


a  isiness  Act.  15  U.S.C  632  (1996). 
601(4). 

lie  Census.  U.S.  Bureau  of  the 
6  (special  tabulation  of  data  under 


Eg  inomii 


contract  to  Office  of  Advocacy  of  the  U.S.  Small 
Business  Administration). 

"5  U.S.C. 

"U.S.  Dept 
"1992  Census 


601(5). 

I  if  Commerce,  Bureau  of  the  Census, 
of  Governments." 


"Id. 

"  13  CFR  124201.  SIC  code  4841. 


Federal  Register/Vol.  63,  No.  126 /Wednesday.  July  1,  1998/Rule8  and  Regulations  35861 


television  services  and  1,423  bad  less 
than  $11  million  in  revenue.^' 

6.  The  Commission  has  developed  its 
own  definition  of  a  small  cable  system 
operator  for  the  purposes  of  rate 
regulation.  Under  the  Commission's 
rules,  a  "small  cable  company"  is  one 
serving  fewer  than  400,000  subsoibers 
nationwide.'"  Based  on  our  most  recent 
information,  we  estimate  that  there  were 
1,439  cable  operators  that  qualified  as 
small  cable  system  operators  at  the  end 
of  1995.3*  Since  then,  some  of  those 
companies  may  have  grown  to  serve 
over  400,000  subscribers,  and  others 
may  have  been  involved  in  transactions 
that  caused  them  to  be  combined  with 
other  cable  operators.  Consequently,  we 
estimate  that  there  are  fewer  than  1,439 
small  entity  cable  system  operators. 

7.  The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1  percent  of  all  subscribers  in  the 
United  States  and  is  not  affiliated  with 
any  entity  or  entities  whose  gross 
annual  revenues  in  the  aggregate  exceed 
$250,000,000."  *"  The  Commission  has 
determined  that  there  are  66,000,000 
subscribers  in  the  United  States. 
Therefore,  we  found  that  an  operator 
serving  fewer  than  660,000  subscribers 
shall  be  deemed  a  small  operator,  if  its 
annual  revenues,  when  combined  with 
the  total  annual  revenues  of  all  of  its 
affiliates,  do  not  exceed  $250  million  in 
the  aggregate.'**  Based  on  available  data, 
we  find  that  the  number  of  cable 
operators  serving  660,000  subscribers  or 
less  totals  1,450. ■•^  We  do  not  request 
nor  do  we  collect  information 
concerning  whether  cable  system 
operators  are  affiliated  with  entities 
whose  gross  annual  revenues  exceed 
$250,000,000,''3  and  thus  are  unable  at 


"  1992  Economic  Census  Industry  and  Enterprise 
Receipts  Size  Report,  Table  2D.  SIC  code  4841  (U.S. 
Bureau  of  the  Census  data  under  contract  to  the 
Office  of  Advocacy  of  the  U.S.  Small  Business 
Administration). 

^•47  CFR  76.901(e).  The  Commission  developed 
this  deHnition  based  on  its  determination  that  a 
small  cable  system  operator  is  one  with  annual 
revenues  of  $100  million  or  less.  Implementation  of 
Sections  of  the  1992  Cable  Act:  Rate  Regulation. 
Sixth  Report  and  Order  and  Eleventh  Order  on 
Reconsideration,  10  FCC  Red  7393  (1995).  60  FR 
10534  (February  27. 1995). 

'•Paul  Kagan  Associates,  Ina.  Cable  TV  Investor, 
Feb.  29, 1996  (based  on  figures  for  December  30. 
1995). 

«47U.S.C543(m)(2). 

<«W.  76.1403(b). 

<2Paul  Kagan  Associates,  Inc..  Cable  TV  Investor. 
Feb.  29.  1996  (based  on  figures  for  Dec.  30. 1995). 

'*>  We  do  receive  such  information  on  a  case-by- 
case  basis  only  if  a  cable  operator  appeals  a  local 
franchise  authority's  finding  that  the  operator  does 
not  qualify  as  a  small  cable  operator  pursuant  to 


this  time  to  estimate  with  greater 
precision  the  number  of  cable  system 
operators  that  would  qualify  as  small 
cable  operators  under  the  definition  in 
the  Communications  Act.  It  should  be 
further  noted  that  recent  industir 
estimates  project  that  there  will  be  a 
total  66,000,000  subscribers,  and  we 
have  based  our  fee  revenue  estimates  on 
that  figure. 

8.  Other  Pay  Services.  Other  pay 
television  services  are  also  classified 
under  Standard  Industrial  Classification 
(SIC)  4841,  which  includes  cable 
systems  operators,  closed  circuit 
television  services,  direct  broadcast 
satellite  services  (DBS),**  multipoint 
distribution  systems  (MDS),*>  sateUite 
master  antenna  systems  (SMATV),  and 
subscription  television  services. 

Common  Carrier  Services  and  Related 
Entities 

9.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
numbers  of  commercial  wireless 
entities,  appears  to  be  data  the 
Commission  publishes  annually  in  its 
Telecommunications  Industry  Revenue 
report,  regarding  the 
Telecommunications  Relay  Service 
{TRS).'*6  According  to  data  in  the  most 
recent  report,  there  are  3,459  interstate 
carriers.*'  These  carriers  include,  inter 
alia,  local  exchange  carriers,  wireline 
carriers  and  service  providers, 
interexchange  carriers,  competitive 
access  providers,  operator  service 
providers,  pay  telephone  operators, 
providers  of  telephone  toll  service, 
providers  of  telephone  exchange 
service,  and  resellers. 

10.  The  SBA  has  defined 
establishments  engaged  in  providing 
"Radiotelephone  Communications"  and 
"Telephone  Communications,  Except 
Radiotelephone"  to  be  small  businesses 
when  they  have  no  more  than  1,500 
employees.*"  Below,  we  discuss  the 
total  estimated  number  of  telephone 
companies  falling  within  the  two 
categories  and  the  number  of  small 


section  76.1403(b)  of  the  Commission's  rules  See  47 
CFR  76.1043(d), 

**  Direct  Broadcast  Services  (DBS)  are  discussed 
with  the  international  services,  infra. 

*'  Multipoint  Distribution  Services  (MDS)  are 
discussed  with  the  mass  media  services,  infra. 

"FCC.  Telecommunications  Industry  Revenue: 
TRS  Fund  Worksheet  DaU.  Figure  2  (Number  of 
Carriers  Paying  Into  the  TRS  Fund  by  Type  of 
Carrier)  (Nov.  1997)  (Telecommunications  Industry 
Revenue). 

*Ud. 

"13  CFR  121.201.  Standard  Industrial 
Classification  (SIC)  codes  4812  and  4813.  See  also 
Executive  Office  of  the  President.  Office  of 
Management  and  Budget.  Standard  Industrial 
Classification  Manual  1987). 


businesses  in  each,  and  we  then  attempt 
to  refine  further  those  estimates  to 
correspond  with  the  categories  of 
telephone  companies  that  are  commonly 
used  under  our  rules. 

11.  Although  some  affected 
incumbent  local  exchange  carriers 
(ILECs)  may  have  1,500  or  fewer 
employees,  we  do  not  believe  that  such 
entities  should  be  considered  small 
entities  within  the  meaning  of  the  RFA 
because  they  are  either  dominant  in 
their  field  of  operations  or  are  not 
independently  owned  and  operated,  and 
therefore  by  definition  not  "small 
entities"  or  "small  business  concerns" 
under  the  RFA.  Accordingly,  our  use  of 
the  terms  "small  entities"  and  "small 
businesses"  does  not  encompass  small 
ILECs.  Out  of  an  abundance  of  caution, 
however,  for  regulatory  flexibility 
analysis  purposes,  we  will  separately 
consider  small  ILECs  within  Oiis 
analysis  and  use  the  term  "small  ILECs" 
to  refer  to  any  ILECs  that  arguably  might 
be  defined  by  the  SBA  as  "small 
business  concerns."*' 

12.  Total  Number  of  Telephone 
Companies  Afiected.  The  U.S.  Bureau  of 
the  Census  ("Census  Bureau")  reports 
that,  at  the  end  of  1992,  ther<  vere 
3,497  firms  engaged  in  prov   .mg 
telephone  services,  as  defined  therein, 
for  at  least  one  year.^o  This  number 
contains  a  variety  of  different  categories 
of  carriers,  including  local  exchange 
carriers,  interexchange  carriers, 
competitive  access  providers,  cellular 
carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  personal 
communications  services  providers, 
covered  specialized  mobile  radio 
providers,  and  resellers.  It  seems  certain 
that  some  of  those  3,497  telephone 
service  firms  may  not  qualify  as  small 
entities  or  small  ILECs  because  they  are 
not  "independently  owned  and 
operated."  *>  For  example,  a  PCS 
provider  that  is  affiliated  with  an 
interexchange  carrier  having  more  than 
1,500  employees  would  not  meet  the 
definition  of  a  small  business.  It  is 
reasonable  to  conclude  that  fewer  than 
3,497  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 


"See  13  CFR  121.201.  SIC  code  4813.  Since  the 
time  of  the  Commission's  1996  decision, 
Implementation  of  the  Local  Competition  Provisions 
in  the  Telecommunications  Act  of  1996,  First 
Report  and  Order,  11  FCC  Red  15499,  16144-45 
(1996).  61  FR  45476  (August  29.  1996),  the 
Commissior,  V  ^s  consistently  addressed  in  its 
regulatory  iiexibility  analyses  the  impact  of  its  rules 
on  such  ILECs. 

>°U.S.  Department  of  Commerce.  Bureau  of  the 
Census.  799^  Census  of  Transportation, 
Communications,  and  Utilities:  l^siablishment  and 
Firm  Size,  at  Firm  Size  1-123  (1B95)  [1992  Census!. 

»'  See  generally  15  U.S.C  632(a)(1). 


ILECs  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

13.  Wireline  Carriers  and  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  except 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  2,321  such  telephone  companies 
in  operation  for  at  least  one  year  at  the 
end  of  1992.52  According  to  the  SBA's 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  no  more 
than  1,500  persons.'^  All  but  26  of  the 
2,321  non-radiotelephone  companies 
listed  by  the  Census  Bureau  were 
reported  to  have  fewer  than  1,000 
employees.  Thus,  even  if  all  26  of  those 
companies  had  more  than  1,500 
employees,  there  would  still  be  2,295 
non-radiotelephone  companies  that 
might  qualify  as  small  entities  or  small 
ILECs.  We  do  not  have  data  specifying 
the  number  of  these  carriers  that  are  not 
independently  owned  and  operated,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
wireline  carriers  and  service  providers 
that  would  qualify  as  small  business 
concerns  imder  the  SBA's  definition. 
Consequently,  we  estimate  that  fewer 
than  2,295  small  telephone 
communications  companies  other  than 
radiotelephone  companies  are  small 
entities  or  small  ILECs  that  may  be 
affected  by  the  proposed  rules,  if 
adopted. 

14.  Local  Exchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  for  small 
providers  of  local  exchange  services 
(LECs).  The  closest  applicable  definition 
under  the  SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless]  companies.  ^^ 
According  to  the  most  recent 
Telecommunications  Industry  Revenue 
data,  1,371  carriers  reported  ihat  they 
were  engaged  in  the  provision  of  local 
exchange  services.*'  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  either  dominant  in  their 
field  of  operations,  are  not 
independently  owned  and  operated,  or 
have  more  than  1,500  employees,  and 
thus  are  imable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
LECs  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  fewer  than  1.371  providers  of  local 
exchange  service  are  small  entities  or 
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'*  1992  Census,  supra,  at  Finn  Size  1-123. 
"  13  CFR  121.201.  SIC  code  4813. 
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small  ILECs  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

15.  Injerexchange  Carriers.  Neither 
the  Conanission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  providers  of 
interexciiange  services  (IXCs).  The 
closest  applicable  definition  under  the 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies.'® 
According  to  the  most  recent 
Teleconimunications  Industry  Revenue 
data,  14$  carriers  reported  that  they 
were  engaged  in  the  provision  of 
interexcpange  services.''  We  do  not 
have  data  specifying  the  number  of 
these  earners  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  tim^  to  estimate  with  greater 
precisioa  the  number  of  IXCs  that 
would  qualify  as  small  business 
concern^  under  the  SBA's  definition. 
Consequfently,  we  estimate  that  there  are 
fewer  th»n  143  small  entity  IXCs  that 
may  be  ^fected  by  the  proposed  rules, 
if  adopted. 

16.  Competitive  Access  Providers. 
Neither  lihe  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  ^ecifically  applicable  to 
competiCve  access  services  providers 
(CAPs).  the  closest  appUcable 
definition  under  the  SBA  rules  is  for 
telephone  communications  companies 
other  than  except  radiotelephone 
(wireles4)  companies.'^  According  to 
the  most  recent  Telecommunications 
Industry  Revenue  data,  109  carriers 
reported  jthat  they  were  engaged  in  the 
provisio^  of  competitive  access 
services.'^  We  do  not  have  data 
specifying  the  number  of  these  carriers 
that  are  qot  independently  owned  and 
operated;  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  ef  timate  with  greater  precision 
the  number  of  CAPs  that  would  qualify 
as  small  |>usiness  concerns  imder  the 
SBA's  definition.  Consequently,  we 
estimate  that  there  are  fewer  than  109 
small  entity  CAPs  that  may  be  affected 
by  the  proposed  rules,  if  adopted. 

17.  Operator  Service  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  ^>ecifically  applicable  to 
provider^  of  operator  services.  The 
closest  af  plicable  definition  under  the 
SBA  rule  s  is  for  telephone 
conunun  cations  companies  other  than 
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radiotelepnone  (wireless)  companies.®" 
Accordingjto  the  most  recent 
Telecommtnications  Industry  Revenue 
data,  27  cairiers  reported  that  they  were 
engaged  ini  the  provision  of  operator 
services.«*|We  do  not  have  data 
specifying  khe  number  of  these  carriers 
that  are  no^  independently  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  operator  service 
providers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  [Consequently,  we  estimate 
that  there  $ie  fewer  than  27  small  entity 
operator  service  providers  that  may  be 
effected  by^  the  proposed  rules,  if 
adopted,    i 

18.  Pay  Telephone  Operators.  Neither 
the  CommiJBsion  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specificallvapplicable  to  pay  telephone 
operators.  The  closest  applicable 
definition  tnder  SBA  rules  is  for 
telephone  iommimications  companies 
other  than  radiotelephone  (wireless) 
companies.®^  According  to  the  most 
recent  Telecommunications  Industry 
Revenue  data,  441  carriers  reported  that 
they  were  engaged  in  the  provision  of 
pay  telephone  services.®^  We  do  not 
have  data  specifying  the  number  of 
these  carri^  that  are  not  independently 
owned  and'  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  tq  estimate  with  greater 
precision  tke  number  of  pay  telephone 
operators  t^at  would  quaUfy  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  441  small 
entity  pay  tielephone  operators  that  may 
be  affected  Jjy  the  proposed  rules,  if 
adopted,     j 

19.  Resel  ers  (including  debit  card 
providers).  Meither  the  Commission  nor 
the  SBA  ha  8  developed  a  definition  of 
small  entiti  is  specifically  applicable  to 
resellers.  Tl  \e  closest  applicable  SBA 
definition  f  }r  a  reseller  is  a  telephone 
commimica  tions  company  other  than 
radiotelephone  (wireless)  companies.** 
According  1  o  the  most  recent 
Telecommi  nications  Industry  Revenue 
data,  339  reported  that  they  were 
engaged  in  the  resale  of  telephone 
service.®'  Vfe  do  not  have  data 
specifying  tfce  number  of  these  carriers 
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operated  or  have  more  than  1,500 
employees,  and  thus  are  imable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  resellers  that  would 
qualify  as  small  business  concerns 
imder  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  339  small  entity  resellers 
that  may  be  aHiected  by  the  proposed 
rules,  if  adopted. 

20.  800  Service  Subscribers.^  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  800  service 
("toll  free")  subscribers.  The  most 
reliable  source  of  information  regarding 
the  number  of  800  service  subscribers 
appears  to  be  data  the  Commission 
collects  on  the  800  numbers  in  use."' 
According  to  our  most  recent  data,  at 
the  end  of  1995,  the  number  of  800 
nimibers  in  use  was  6,987,063. 
Similarly,  the  most  reliable  source  of 
information  regarding  the  number  of 
888  service  subscribers  appears  to  be 
data  the  Commission  collects  on  the  888 
numbers  in  use.^  According  to  our 
most  recent  data,  at  the  end  of  August 
1996,  the  number  of  888  numbers  that 
had  been  assigned  was  2,014,059.  We  do 
not  have  data  specifying  the  number  of 
these  subscribers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  nimiber  of  toll 
free  subscribers  that  would  qualify  as 
small  business  concerns  under  the 
SBA's  definition.  Conseqiiratly,  we 
estimate  that  there  are  fewer  tl^ 
6,987,063  small  entity  800  subscribers 
and  fewer  than  2,014,059  small  entity 
888  subscribers  that  may  be  affiected  by 
the  proposed  rules,  if  adopted. 

IntematioiMl  Services 

21.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  licensees  in  the 
international  services.  Therefore,  the 
applicable  definition  of  small  entity  is 
generally  the  definition  under  the  SBA 
rules  applicable  to  Commimications 
Services,  Not  Elsewhere  Classified 
(NEQ.M  This  definition  provides  that  a 
small  entity  is  expressed  as  one  «vith 
$11.0  million  or  less  in  annual 
receipts.^  According  to  the  Census 


■•Wt  indudi  all  toU-bw  numbar  cubicrftwts  in 
tfai*  catagoty,  including  888  numban. 

•'FOC,  OCB  btduatry  Analyais  OiTision.  FCC 
Aefaoasa,  Study  on  T^epbooe  Trmds,  TbL  20  (Mar 
18. 1998). 

••POC.  OCB  Industry  AnalytU  Division.  Long 
Distance  Carrier  Code  AstignmenU,  p.  80,  TbL  lOB 
(Oct  18. 1998). 

••An  axcaption  is  tha  Diract  Bioadcast  SataUita 
(DBS)  Sanrica,  in^. 

'"IS  Cnt  12&121.  SIC  coda  4899. 


Bureau,  there  were  a  total  of  848 
communications  services  providers, 
NEC,  in  operation  in  1992,  and  a  total 
of  775  had  annual  receipts  of  less  than 
$9,999  million.'!  The  Census  report 
does  not  provide  more  precise  data. 

22.  International  Broadcast  Stations. 
Commission  records  show  that  there  are 
20  international  broadcast  station 
licensees.  We  do  not  request  nor  collect 
annual  revenue  information,  and  thus 
are  unable  to  estimate  the  number  of 
international  broadcast  licensees  that 
would  constitute  a  small  business  under 
the  SBA  definition.  However,  the 
Commission  estimates  that  only  six 
international  broadcast  stations  are 
subject  to  regulatory  fee  payments. 

23.  International  Public  Fixed  Radio 
(Public  and  Control  Stations).  There  are 
3  licensees  in  this  service  subject  to 
payment  of  regulatory  fees.  We  do  not 
request  nor  collect  annual  revenue 
information,  and  thus  are  unable  to 
estimate  the  number  of  international 
broadcast  licensees  that  would 
constitute  a  small  business  under  the 
SBA  definition. 

24.  Fixed  Satellite  Transmit/Receive 
Earth  Stations.  There  are  approximately 
3000  earth  station  authorizations,  a 
portion  of  which  are  Fixed  Satellite 
Transmit/Receive  Earth  Stations.  We  do 
not  request  nor  collect  annual  revenue 
information,  and  thus  are  unable  to 
estimate  the  number  of  the  earth 
stations  that  would  constitute  a  small 
business  under  the  SBA  definition. 

25.  Fixed  Satellite  Small  Transmit/ 
Receive  Earth  Stations.  There  are  3000 
earth  station  authorizations,  a  portion  of 
which  are  Fixed  Satellite  Small 
Transmit/Receive  Earth  Stations.  We  do 
not  request  nor  collect  annual  revenue 
information,  and  thus  are  unable  to 
estimate  the  number  of  fixed  satellite 
transmit/receive  earth  stations  may 
constitute  a  small  business  under  the 
SBA  definition. 

26.  Fixed  Satellite  Very  Small 
Aperture  Terminal  (VSAT)  Systems. 
These  stations  operate  on  a  primary 
basis,  and  frequency  coordination  with 
terrestrial  microvrave  systems  is  not 
required.  Thus,  a  single  "blanket" 
application  may  be  filed  for  a  specified 
number  of  small  antennas  and  one  or 
more  hub  stations.  The  Commission  has 
processed  377  applications.  We  do  not 
request  nor  collect  annual  revenue 
information,  and  thus  are  unable  to 
estimate  of  the  number  of  VSAT  systems 
that  would  ccmsdtute  a  small  business 
under  the  SBA  definition. 


27.  Mobile  Satellite  Earth  Stations. 
There  are  two  licensees.  We  do  not 
request  nor  collect  annual  revenue 
information,  and  thus  are  unable  to 
estimate  of  the  number  of  mobile 
satellite  earth  stations  that  would 
constitute  a  small  business  under  the 
SBA  definition. 

28.  Radio  Determination  Satellite 
Earth  Stations.  There  are  four  licensees. 
We  do  not  request  nor  collect  annual 
revenue  information,  and  thus  are 
unable  to  estimate  of  the  number  of 
radio  determination  satellite  earth 
stations  that  would  constitute  a  small 
business  under  the  SBA  definition. 

29.  Space  Stations  (Geostationary). 
Commission  records  reveal  that  there 
are  46  space  station  licensees.  We  do 
not  request  nor  collect  annual  revenue 
information,  and  thus  are  unable  to 
estimate  of  the  number  of  geostationary 
space  stations  that  would  constitute  a 
small  business  under  the  SBA 
definition. 

30.  Space  Stations  (Non- 
Geostationary).  There  are  six  Non> 
Geostationary  Space  Station  licensees, 
of  which  only  two  systems  are 
operational.  We  do  not  request  nor 
collect  annual  revenue  information,  and 
thus  are  unable  to  estimate  of  the 
number  of  non-geostationary  space 
stations  that  world  constitute  a  small 
business  imder  the  SBA  definition. 

31.  Direct  Broadcast  Satellites. 
Because  DBS  provides  subscription 
services,  DBS  falls  within  the  SBA- 
recognized  definition  of  "Cable  and 
Other  Pay  Television  Services."  '*  This 
definition  provides  that  a  small  entity  is 
one  with  $11.0  million  or  less  in  annual 
receipts.'*  As  of  December  1996,  thcne 
were  eight  DBS  licensees.  However,  the 
Commission  does  not  collect  annual 
revenue  data  for  DBS  and,  therefore,  is 
unable  to  ascertain  the  number  of  small 
DBS  licensees  that  could  be  impacted  by 
these  proposed  rules.  Althouj^  DBS 
service  requires  a  great  investment  of 
capital  for  operation,  there  are  several 
new  entrants  in  this  field  that  may  not 
yet  have  generated  $11  million  in 
annual  receipts,  and  therefore  may  be 
categorized  as  small  businesses,  if 
independentiy  owned  and  operated. 

Mass  Media  Senricae 

32.  Commercial  Radio  and  Television 
Services.  The  proposed  rules  and 
policies  will  apply  to  television 
broadcasting  licensees  and  radio 
broadcasting  licensees. '«  The  SBA 


"  1992  Economic  Census  btdustty  and  Enterprim 
BecmpU  Site  Bepoit  TaUa  20.  SIC  coda  4890  [VS. 
Buraau  of  tha  Crasns  data  undar  contnct  to  tba 
OiBca  of  Advocacy  of  tha  U.S.  Small  Busioaw 
Administration). 


^'13  CFR  120.121.  SIC  coda  4841. 
"  13  CFR  120.201.  SIC  coda  4841. 
^«  Whila  wa  tantativaly  baliar*  ;riai  tha  SBA's 
dafinition  of  "small  busLoass"  I'Mtly  ovarstatas  tha 
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defines  a  television  broadcasting  station 
that  has  $10.5  million  or  less  in  annual 
receipts  as  a  small  business. '^ 
Television  broadcasting  stations  consist 
of  establishments  primarily  engaged  in 
broadcasting  visual  programs  by 
television  to  the  public,  except  cable 
and  other  pay  television  services.^ 
Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  television  stations.''  Also 
included  are  establishments  primarily 
engaged  in  television  broadcasting  and 
which  produce  taped  television  program 
materials.'*  Separate  establishments 
primarily  engaged  in  producing  taped 
television  program  materials  are 
classified  under  another  SIC  number." 
There  were  1,509  television  stations 
operating  in  the  nation  in  1992.»<»  That 
number  has  remained  fairly  constant  as 
indicated  by  the  approximately  1,564 
operating  television  broadcasting 
stations  in  the  nation  as  of  December  31. 
1997."!  For  1992,»2  the  number  of 


number  of  radio  and  television  broadcast  stations 
that  are  small  businesses  and  is  not  suitable  for 
purposes  of  determining  the  impact  of  the  proposals 
on  small  television  and  radio  stations,  for  purposes 
of  this  Report  and  Order  we  utilize  the  SBA's 
definition  in  determining  the  number  of  small 
businesses  to  which  the  proposed  rules  would 
apply.  We  reserve  the  right  to  adopt,  in  the  future, 
a  more  suitable  definition  of  "small  business"  as 
applied  to  radio  and  television  broadcast  stations  or 
other  entities  subject  to  the  proposed  rules  in  this 
Report  and  Order,  and  to  consider  further  the  issue 
of  the  number  of  small  entities  that  are  radio  and 
television  broadcasters  or  other  small  media 
entities.  See  Report  and  Order  in  MM  Docket  No. 
93-48  (Children's  Television  Programming),  11  FCC 
Red  10660.  10737-38  (1996),  61  FR  43961  (August 
27. 1996).  citing  5  U.S.C  601(3). 

'» 13  CFR  120.201,  SIC  code  4833. 

''Economics  and  Statistics  Administration. 
Bureau  of  Census.  U.S.  Department  of  Commerce. 
1992  Census  of  Transportation.  Communications 
and  Utilities,  Establishment  and  Firm  Size,  Series 
UC92-S-1.  Appendix  A-9  (1995)  1992  Census, 
Series  UC92-S-1). 

"  Id.;  see  Executive  Office  of  the  President.  Office 
of  Management  and  Budget,  Standard  Industrial 
Classification  Manual  (1987),  at  283,  which 
describes  "Television  Broadcasting  Stations"  (SIC 
code  4833)  as: 

Establishments  primarily  engaged  in  broadcasting 
visual  programs  by  television  to  the  public,  except 
cable  and  other  pay  television  services.  Included  in 
this  industry  are  commercial,  religious,  educational 
and  other  television  stations.  Also  included  here  are 
establishments  primarily  engaged  in  television 
broadcasting  and  which  produce  taped  television 
program  materials. 

'•  1992  Census.  Series  UC92-S-1,  at  Appendix  A- 

'»/</.,  SIC  code  7812  (Motion  Picture  and  Video 
Tape  Production);  SIC  code  7922  (Theatrical 
Producers  and  Miscellaneous  Theatrical  Services) 
(producers  of  live  radio  and  television  programs). 

"FCC  News  Release  No.  31327  (Jan.  13. 1993); 
1992  Census.  Series  UC92-S-1.  at  AppendU  A-9. 

•>  FCC  News  Release.  "Broadcast  Station  Touls  as 
of  December  31. 1997." 

•»  A  census  to  determine  the  estimated  number  of 
Communications  establishments  is  performed  every 
live  years,  in  years  ending  with  a  "2"  or  "7".  See 
1992  Census.  Series  UC92-S-1,  at  ffl. 


television  stations  that  produced  less 
than  $10.0  million  in  revenue  was  1,155 
establis|iments."3  Only  commercial 
stationsi  are  subject  to  rcnnilatory  fees. 

33.  Additionally,  the  Small  Business 
Administration  defines  a  radio 
broadcaisting  station  that  has  $5  million 
or  less  in  annual  receipts  as  a  small 
business.**  A  radio  broadcasting  station 
is  an  establishment  primarily  engaged  in 
broadca^ng  aural  programs  by  radio  to 
the  public."  Included  in  this  industry 
are  commercial,  religious,  educational, 
and  other  radio  stations."*  Radio 
broadcasting  stations  which  primarily 
are  eng^ed  in  radio  broadcasting  and 
which  ffroduce  radio  program  materials 
are  similarly  included.*'  However,  radio 
stations  which  are  separate 
establislkments  and  are  primarily 
engaged  in  producing  radio  program 
material  are  classified  under  another 
SIC  nunjber.**  The  1992  Census 
indicated  that  96  percent  (5.861  of 
6,127)  radio  station  establishments 
produced  less  than  $5  million  in 
revenue  in  1992.»«  Official  Commission 
records  indicate  that  11,334  individual 
radio  stations  were  operating  in  1992.»o 
As  of  December  31, 1997,  Commission 
records  indicate  that  12,27  radio 
stations  were  operating,  of  which  7,465 
were  FM  stations.®'  Only  commercial 
stations  are  subject  to  regulatory  fees. 

34.  Thus,  the  proposed  rules,  if 
adopted,  wrill  affect  approximately  1,558 
full  pow^r  television  stations, 
approxiiiately  1,200  of  which  are 
consideoed  small  businesses.^^ 
Additionally,  the  proposed  rules  will 
affect  some  12,156  full  power  radio 
stations,!  approximately  11,670  of  which 
are  small  businesses.®^  These  estimates 


•'The  aqiount  of  $10  million  was  used  to 
estimate  the  number  of  small  business 
establishments  because  the  relevant  Census 
categories  stopped  at  59,999,999  and  began  at 
$10,000,000.  No  category  for  $10.5  million  existed. 
Thus,  the  dumber  is  as  acctirate  as  it  is  possible  to 
calculate  wfith  the  available  information. 

•*13  CFi  120.f01.  SIC  code  4832. 

"  1992  Qensus.  Series  UC92-S-1,  at  Appendix  A- 


isus  Bureau  counts  radio  statioiu 

je  same  facility  as  one  establishment 

Therefore,  ^ch  co-located  AM/FM  combination 
counts  as  aipe  establishment 

"FCC  N»ws  Release,  No.  31327  (Jan.  13, 1993). 

"'  FCC  N|ws  Releases.  "Broadcast  Station  Totals 
asof  Deceiiber  31.  1997." 

"^We  usi  the  ?7  percent  figure  of  TV  stations 
operating  sk  less  than  $10  million  for  1992  and 
apply  if  to  be  1997  total  of  1558  TV  sUtions  to 
arrive  at  1,^00  stations  categorized  as  small 
businesses, 

"We  us4  the  96%  figure  of  radio  station 
establishmtnts  with  less  than  $5  million  revenue 
from  the  Ccisus  data  and  apply  it  to  the  12,088 
individual  |tation  count  to  arrive  at  11,605 
individual  ktations  as  small  businesses. 


may  overrate  the  number  of  small 
entities  because  the  revenue  figiu-es  on 
which  they  are  based  do  not  include  or 
aggregate  revenues  from  non-television 
or  non-radio  affiliated  companies.  There 
are  also  l.p52  low  power  television 
stations  (IPTV).**  Given  the  nature  of 
this  service,  we  will  presume  that  all 
LFTV  licei  isees  qualify  as  small  entities 
imder  the  SBA  definition. 

Alternativ  e  Classification  of  Small 
Stations 

35.  An  alternative  way  to  classify 
small  radio  and  television  stations  is  by 
number  ofemployees.  The  Commission 
currently  applies  a  standard  based  on 
the  numbor  of  employees  in 
administeikng  its  Equal  Employment 
Opportimily  Rule  (EEO)  for 
broadcasting.®'  Thus,  radio  or  television 
stations  with  fewer  than  five  full-time 
employees  are  exempted  bora  certain 
EEO  reporting  and  record  keeping 
requiremeiits.®*  We  estimate  that  the 
total  number  of  broadcast  stations  with 
4  or  fewer  Employees  is  approximately 
4,239.9' 

Auxiliary,  Special  Broadcast  and  Other 
Program  Distribution  Services 

36.  This  service  involves  a  variety  of 
transmitters,  generally  used  to  relay 
broadcast  programming  to  the  public 
(through  translator  and  booster  stations) 


••FCC  New^  Release.  No.  7033  (Mar.  6. 1997). 

•*The  Cominission's  definition  of  a  small 
broadcast  station  for  purposes  of  applying  its  EEO 
rules  was  adopted  prior  to  the  requirements  of 
approval  by  t(e  SBA  pursuant  to  section  3(a)  of  the 
Small  Business  Act.  15  U.S.C.  632(a),  as  amended 
by  section  222  of  the  Small  Business  Credit  and 
Business  Opportunity  Enhancement  Act  of  1992. 
Pub.  L.  102-366.  222(b)(1).  106  Stat  999  (1992).  as 
further  amended  by  the  Small  Business 
Administraticai  Reauthorization  and  Amendments 
Act  of  1994,  ftjb.  L.  103-403.  301,  108  Stot.  4187 
(1994).  However,  this  definition  was  adopted  after 
public  notice  tnd  the  opportunity  for  comment.  See 
Report  and  Otder  in  Docket  No.  18244.  23  FCC  2d 
430  (1970).  35. 8925  Qune  6,  1970). 

"^See.  e.g..  *7  CFR  73.3612  (Requirements  to  file 
annual  employment  reports  on  Forms  395  applies 
to  licensees  with  five  or  more  full-time  employees): 
First  Report  and  Order  in  Docket  No.  2 1 474 
(Amendment  of  Broadcast  Equal  Employment 
Opportunity  Hules  and  FCC  Form  395).  70  FCC  2d 
1466  (1979),  50  FR  50329  (December  10,  1085).  The 
Commission  is  currently  considering  how  to 
decrease  the  aiiministrative  burdens  imposed  by  the 
EEO  rule  on  sfnall  stations  while  maintaining  the 
effectiveness  of  our  broadcast  EEO  enforcement. 
Order  and  Notice  of  Proposed  Rule  Making  in  MM 
Docket  NO.  96^16  (Streamlining  Broadcast  EEO 
Rule  and  Policies.  VacaUng  the  EEO  Forfeiture 
Policy  Statemtnt  and  Amending  Section  1.80  of  the 
Commission  sjlules  to  Include  EEO  Forfeiture 
Guidelines),  ll  FCC  Red  5154  (1996).  61  FR  9964 
(March  12, 19#6].  One  option  under  consideration 
is  whether  to  4efine  a  small  station  for  purposes  of 
afiording  sucl^relief  as  one  with  ten  or  fewer  full- 
time  employees. 

"Compilation  of  1994  Broadcast  Sution  Annual 
Employment  Reports  (FCC  Form  B),  Equal 
Opportunity  Employment  Branch.  Mass  Media 
Bureau,  FCC. 
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or  within  the  program  distribution  chain 
(from  a  remote  news  gathering  unit  back 
to  the  station).  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  broadcast  aiudliary 
licensees.  Therefore,  the  applicable 
definitions  of  small  entities  are  those, 
noted  previously,  under  the  SBA  rules 
applicable  to  radio  broadcasting  stations 
and  television  broadcasting  stations." 

37.  There  are  currently  2,720  FM 
translators  and  boosters,  4,952  TV 
translators."*  The  FCC  does  not  collect 
financial  information  on  any  broadcast 
facility  and  the  Department  of 
Commerce  does  not  collect  financial 
information  on  these  auxiliary  broadcast 
facilities.  We  believe,  however,  that 
most,  if  not  all.  of  these  auxiliary 
facilities  could  be  classified  as  small 
businesses  by  themselves.  We  also 
recognize  that  most  translators  and 
boosters  are  owned  by  a  parent  station 
which,  in  some  cases,  would  be  covered 
by  the  revenue  definition  of  small 
business  entity  discussed  above.  These 
stations  would  likely  have  annual 
revenues  that  exceed  the  SBA  maximvun 
to  be  designated  as  a  small  business 
(either  $5  million  for  a  radio  station  or 
$10.5  million  for  a  TV  station). 
Furthermore,  they  do  not  meet  the 
Small  Business  Act's  definition  of  a 
"small  business  concern"  because  they 
are  not  independently  owned  and 
operated.  *••" 

38.  Multipoint  Distribution  Service 
(MDS).  This  service  involves  a  variety  of 
transmitters,  which  are  used  to  relay 
programming  to  the  home  or  office, 
similar  to  that  provided  by  cable 
television  systems.^"*  In  connection 
with  the  1996  MDS  auction  the 
Commission  defined  small  businesses  as 
entities  that  had  annual  average  gross 
revenues  for  the  three  preceding  years 
not  in  excess  of  $40  million. '^^  lliis 
definition  of  a  small  entity  in  the 
context  of  MDS  auctions  has  been 
approved  by  the  SBA.*°3  These  stations 
were  licensed  prior  to  implementation 
of  section  309(j)  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C. 
309(j).  Licenses  for  new  MDS  facilities 


••13  CFR  121.201.  SIC  code  4832. 

■•FCC  Newt  RsleaM.  Broadcait  Station  Totals  as 
of  December  31, 1996.  No.  71831  (Jan.  21, 1997). 

'•"15U.S.C632. 

""  For  purpoM*  of  this  itnn.  MDC  includes  both 
the  single  channel  Multipoint  Distribution  Service 
(MDS)  and  the  Multichannel  Multipoint 
Distribution  Service  (MMDS). 

'"See  47  CFR  1,2110  (a)(1). 

>»'  Amendment  of  Part  21  and  74  of  the 
Commission's  Rules  with  Regard  to  FiUng 
Procedures  in  the  Multipoint  Distribution  Service 
and  in  the  Instructional  Television  Fixed  Service 
and  Implementation  of  Section  309(j)  of  the 
Communications  Act-Competitive  Bidding.  10  FCC 
Red  9589  (1995).  60  FR  36524  duly  17, 1995). 


are  now  awarded  to  auction  winners  in 
Basic  Trading  Areas  (BTAs)  and  BTA- 
like  areas.****  The  MDS  auctions  resulted 
in  67  successful  bidders  obtaining 
licensing  opportunities  for  493  BTAs.  Of 
the  67  auction  winners,  61  meet  the 
definition  of  a  small  business.  There  are 
1.573  previously  authorized  and 
proposed  MDS  stations  currently 
licensed.  Thus,  we  conclude  that  there 
are  1,634  MDS  providers  that  are  small 
businesses  as  deemed  by  the  SBA  and 
the  Commission's  auction  rules.  It  is 
estimated,  however,  that  only  1,878 
MDS  licensees  are  subject  to  regulatory 
fees  and  the  number  which  are  small 
businesses  is  unknown. 

Wifcleu  and  Commercial  Mobile 
Services 

39.  Cellular  Licensees.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  applicable 
to  cellular  licensees.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 
applicable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entity  is  a  radiotelephone  company 
employing  no  more  than  1,500 
persons.  *o'  According  to  the  Bureau  of 
the  Census,  only  twelve  radiotelephone 
firms  out  of  a  total  of  1,178  such  firms 
which  operated  during  1992  had  1,000 
or  more  employees.*"*  Therefore,  even  if 
all  twelve  of  these  firms  were  cellular 
telephone  companies,  nearly  all  cellular 
carriers  were  small  businesses  under  the 
SBA's  definition.  In  addition,  we  note 
that  there  are  1.758  cellular  licenses: 
however,  a  cellular  licensee  may  own 
several  licenses.  In  addition,  according 
to  the  most  recent  Telecommunications 
Industry  Revenue  data,  804  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  cellular  service  or 
Personal  Communications  Service  (PCS) 
services,  which  are  placed  together  in 
the  data.ic^  We  do  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  cellular  service  carriers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  man  804  small  cellular  service 


">«  Id.  A  Basic  Trading  Area  (BTA)  is  the 
geographic  area  by  whidi  the  Multipoint 
Distribution  Service  is  licensed.  See  Rand  McNally 
1992  Commercial  Atlas  and  Marketing  Guide,  123rd 
Edition,  pp.  36-39. 

'"13  CFR  121.291.  SIC  code  4812. 

'"•1992  Census.  Series  UC92-S-1.  at  Table  5.  SIC 
code  4812. 

''"^Telecommunications  Industry  Revenue,  Figure 
2.  . 


carriers  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

40.  220  MHz  Radio  Services.  Because 
the  Commission  has  not  yet  defined  a 
small  business  with  respect  to  220  MHz 
services,  we  will  utilize  the  SBA 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1,500  persons.  *•>•  With 
respect  to  220  MHz  services,  the 
Commission  has  proposed  a  two-tiered 
definition  of  small  business  for 
purposes  of  auctions:  (1)  For  Economic 
Area  (EA)  licensees,  a  firm  with  average 
annual  gross  revenues  of  not  more  than 
$6  million  for  the  preceding  three  yean 
and  (2)  for  regional  and  nationwide 
licensees,  a  firm  with  average  annual 
gross  revenues  of  not  more  than  $15 
million  for  the  preceding  three  vears. 
Given  that  nearly  all  radiotelephone 
companies  imder  the  SBA  definition 
employ  no  more  than  1,500  employees 
(as  noted  supra),  we  will  consider  the 
approximately  1,500  incumbent 
Ucensees  in  this  service  as  small 
businesses  under  the  SBA  definition. 

41.  Private  and  Common  Cairier 
Paging.  The  Commission  has  proposed  a 
two-tier  definition  of  small  businesses 
in  the  context  of  auctioning  licenses  in 
the  Common  Carrier  Paging  and 
exclusive  Private  Carrier  Paging 
services.  Under  the  proposal,  a  small 
business  will  be  defined  as  either  (1)  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
years  of  not  more  than  $3  million,  or  (2) 
an  entity  that,  together  with  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
calendar  years  of  not  more  than  $15 
million.  Because  the  SBA  has  not  yet 
approved  this  definition  for  paging 
services,  we  will  utilize  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e..  an  entity  employing  no 
more  than  1,500  persons.*!**  At  present, 
there  are  approximately  24,000  Private 
Paging  licenses  and  74,000  Common 
Carrier  Paging  licenses.  According  to  the 
most  recent  Telecommunications 
Industry  Revenue  data,  172  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  paging  or  "other 
mobile"  services,  which  are  placed 
together  in  the  data.**°  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  paging  carriere 


i«"  13  CFR  121.201,  SIC  codr  ••812. 
«o»  13  CFR  121.201.  SIC  coo  4812. 
'  *<>  Telecommunications  InduHry  Revenue.  Figure 


35866 


Federal  Register /Vol.  63.  No. 


126/ Wednesday.  July  1,  1998 /Rules  ajd  Regulations 


that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  172  small  paging  carriers 
that  may  be  affected  by  the  proposed 
rules,  if  adopted.  We  estimate  that  the 
majority  of  private  and  common  carrier 
paging  providers  would  qualify  as  small 
entities  imder  the  SBA  definition. 

42.  Mobile  Service  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  mobile  service 
carriers,  such  as  paging  companies.  As 
noted  above  in  the  section  concerning 
paging  service  carriers,  the  closest 
applicable  definition  under  the  SBA 
rules  is  that  for  radiotelephone 
(wireless)  companies,^"  and  the  most 
recent  Telecommunications  Industry 
Revenue  data  shows  that  172  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  paging  or  "other 
mobile"  services. »"  Consequently,  we 
estimate  that  there  are  fewer  than  172 
small  mobile  service  carriers  that  may 
be  affected  by  the  proposed  rules,  if 
adopted. 

43.  Broadband  Personal 
Communications  Service  (PCS).  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  defined  "small  entity"  for 
Blocks  C  and  F  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years.*"  For  Block  F.  an  additional 
classification  for  "very  small  business" 
was  added  and  is  defined  as  an  entity 
that,  together  with  their  affiliates,  has 
average  gross  revenues  of  not  more  than 
$15  million  for  the  preceding  three 
calendar  years.*'*  These  regulations 
defining  "small  entity"  in  &e  context  of 
broadband  PCS  auctions  have  been 
approved  by  the  SBA.*"  No  small 
businesses  within  the  SBA-approved 
definition  bid  successfully  for  licenses 
in  Blocks  A  and  B.  There  were  90 


winnin 
entities 


">  13  CFR  121.201.  SIC  code  4«12. 

'"  Telecommunications  Industry  Bevenue.  Figure 

'"See  Amendment  of  Parts  20  and  24  of  the 
Commission  s  Bales— Broadband  PCS  Competitive 
Bidding  and  the  Commercial  Mobile  Badio  Service 
Spectnim  Cap.  Beport  and  Order,  FCX^  96-278,  WT 
Docket  No.  96-59.  paragraphs  57-60  (released  )une 
24. 1996).  61  FR  33859  (July  1.  1996);  see  also  47 
CFR  24.720(b). 

"  ♦  See  Amendment  of  parts  20  and  24  of  the 
Commissior)  's  Bales— Broadband  PCS  Competitive 
Bidding  and  the  Commercial  Mobile  Badio  Service 
Spectrum  Cap.  Beport  and  Order,  FCC  96-278,'WT 
Docket  No.  96-59.  paragraph  60  (1996).  61  FR 
338S9  (July  1. 1996). 

'"See,  e.g..  Implementation  of  section  309(j)  of 
the  Communications  Act— Competitive  Bidding.  PP 
Docket  No.  93-253.  Fifth  Beport  and  Order,  9  FCC 
Red  5532.  5581-64  (1994). 


bidders  that  qualified  as  small 
Bn  the  Block  C  auctions.  A  total 
of  93  sn  lall  and  very  small  business 
bidders  won  approximately  40%  of  the 
1.479  licenses  for  Blocks  D,  E,  and  F.**« 
Based  od  this  information,  we  conclude 
that  the  number  of  small  broadband  PCS 
licensee  s  will  include  the  90  winning  C 
Block  bidders  and  the  93  qualifying 
bidders  in  the  D,  E,  and  F  blocks,  for  a 
total  of  )83  small  entity  PCS  providers 
as  definfed  by  the  SBA  and  the 
Commission's  auction  rules. 
44.  Ntlrrowband  PCS.  The 
Commiaision  has  auctioned  nationwide 
and  regional  licenses  for  narrowband 
PCS.  Thbre  are  11  nationwide  and  30 
regional' licensees  for  narrowband  PCS. 
The  Commission  does  not  have 
sufficient  information  to  determine 
whether  any  of  these  licensees  are  small 
businesses  within  the  SBA-approved 
definition  for  radiotelephone 
companies.  At  present,  there  have  been 
no  auctions  held  for  the  major  trading 
area  (MTA)  and  basic  trading  area  (BTA) 
narrowband  PCS  licenses.  The 
Commission  anticipates  a  total  of  561 
MTA  licenses  and  2,958  BTA  licenses 
will  be  awarded  by  auction.  Such 
auctions  have  not  yet  been  scheduled, 
however.  Given  that  nearly  all 
radiotelephone  companies  have  no  more 
than  1.500  employees  and  that  no 
reliable  estimate  of  the  number  of 
prospective  MTA  and  BTA  narrowband 
Ucensees  can  be  made,  we  assume,  for 
purpose^  of  this  IRFA,  that  all  of  the 
licenses  Will  be  awarded  to  small 
entities,  $s  that  term  is  defined  bv  the 
SBA. 

45.  .Ruial  Radiotelephone  Service.  The 
Commis^on  has  not  adopted  a 
definiti(«i  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service.**'  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 
(BETRS).**"  We  will  use  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1.500  persons.  *»•  There  are 
approxirdately  1,000  licensees  in  the 
Rural  Radiotelephone  Service,  and  we 
estimate  hat  almost  all  of  them  qualify 
as  small  (  ntities  under  the  SBA's 
definitioi  i. 

46.  Air  Ground  Radiotelephone 
Service.**"  The  Commission  has  not 
adopted  4  definition  of  small  entity 
specific  tp  the  Air-Ground 
Radiotelebhone  Service.  Accordingly, 


we  will  u^  the  SBA's  definition 
applicable  to  radiotelephone  companies, 
i.e..  an  entity  employing  no  more  than 
1.500  persbns.*2*  There  are 
approximately  100  licensees  in  the  Air- 
Ground  Radiotelephone  Service,  and  we 
estimate  tlkat  almost  all  of  them  qualify 
as  small  under  the  SBA  definition. 

47.  Spediahzed  Mobile  Radio  (SMR). 
The  Commission  awards  bidding  credits 
in  auction^  for  geographic  area  800  MHz 
and  900  MHz  SMR  licenses  to  firms  that 
had  revenues  of  no  more  than  $15 
million  in  each  of  the  three  previous 
calendar  yfears.*22  In  the  context  of  900 
MHz  SMR]  this  regulation  defining 
"small  entity"  has  been  approved  by  the 
SBA;  approval  concerning  800  MHz 
SMR  is  bemg  sought. 

48.  The  proposed  fees  in  the  NPRM 
apply  to  SMR  providers  in  the  800  MHz 
and  900  MHz  bands  that  either  hold 
geographic^  area  licenses  or  have 
obtained  emended  implementation 
authorizations.  We  do  not  know  how 
many  firm*  provide  800  MHz  or  900 
MHz  geographic  area  SMR  service 
pursuant  to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  no 
more  than  $15  million.  One  firm  has 
over  $15  million  in  revenues.  We 
assume,  for  purposes  of  this  IRFA,  that 
all  of  the  r^aining  existing  extended 
implementation  authorizations  are  held 
by  small  eijtities,  as  that  term  is  defined 
by  the  SBAl 

49.  The  Qommission  has  held 
auctions  for  geographic  area  licenses  in 
the  900  MHz  SMR  band,  and  recently 
completed jn  auction  for  geographic 
area  800  MHz  SMR  licenses.  There  were 
60  winning!  bidders  who  qualified  as 
small  entities  in  the  900  MHz  auction. 
In  the  recently  concluded  800  MHz 
SMR  auction  there  were  524  licenses 
awarded  to  [winning  bidders,  of  which 

by  small  or  very  small 


38  were  w 
entities. 

50.  Privai 
(PLMR).  P 


ilebt 


'  '•  FCC  N^ws.  Broadband  PCS.  D,  E  and  F  Block 
Auction  CIckes,  No.  71744  (released  lanuarv  14, 
1997).  J 

'"The  s^vice  is  deflned  in  47  CFR  22.99. 
"•  BETR^  is  defined  in  47  CFR  22.757.  22.759. 


Land  Mobile  Radio 
systems  serve  an 
essential  role  in  a  range  of  industrial, 
business,  land  transportation,  and 
public  safettr  activities.  These  radios  are 
used  by  coinpanies  of  all  sizes  operating 
in  all  U.S.  business  categories.  The 
Commission  has  not  developed  a 
definition  o^  small  entity  specifically 
applicable  tb  PLMR  licensees  due  to  the 
vast  array  of  PLMR  users.  For  the 
purpose  of  determining  whether  a 
licensee  is  a  small  business  as  defined 
by  the  SBA.  each  licensee  would  need 
to  be  evaluated  within  its  own  business 
area. 


'•13CF1 


'"The  se  vice  is  defined  in  47  CFR  22.99. 


121.201.  SIC  code  4812. 


"'  13  CFR  1  A.201,  SIC  code  4812. 
'»»See  47  cyfe  90.814(b)(1). 
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51.  The  Commission  is  unable  at  this 
time  to  estimate  the  number  of  small 
businesses  which  could  be  impacted  by 
the  rules.  However,  the  Commission's 
1994  Annual  Report  on  PLMRs  "3 
indicates  that  at  the  end  of  FY  1994 
there  were  1,087,267  licensees  operating 
12,4181,989  transmitters  in  the  PLMR 
bands  below  512  MHz.  Because  any 
entity  engaged  in  a  commercial  activity 
is  eligible  to  hold  a  PLMR  license,  the 
proposed  rules  in  this  context  could 
potentially  impact  every  small  business 
in  the  United  States. 

52.  Amateur  Radio  Service.  We 
estimate  that  10.000  applicants  will 
apply  for  vanity  call  signs  in  FY  1998. 
All  are  presumed  to  be  individuals.  All 
other  amateur  licensees  are  exempt  firom 
pa)rment  of  regulatory  fees. 

53.  Aviation  and  Marine  Radio 
Service.  Small  businesses  in  the 
aviation  and  marine  radio  services  use 
a  marine  very  high  frequency  (VHF) 
radio,  any  type  of  emergency  position 
indicating  radio  beacon  (EPIRB)  and/or 
radar,  a  VHF  aircraft  radio,  and/or  any 
type  of  emergency  locator  transmitter 
(ELT).  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  these  small 
businesses.  Inerefore,  the  applicable 
definition  of  small  entity  is  the 
definition  under  the  SBA  rules  for 
radiotelephone  communications.*" 

54.  Most  applicants  for  recreational 
licenses  are  individuals.  Approximately 
581,000  ship  station  licensees  and 
131,000  aircraft  station  licensees  operate 
domestically  and  are  not  subject  to  the 
radio  carriage  requirements  of  any 
statute  or  treaty.  Therefore,  for  purposes 
of  our  evaluations  and  conclusions  in 
this  IRFA,  we  estimate  that  there  may  be 
at  least  712,000  potential  licensees 
which  are  individuals  or  are  small 
entities,  as  that  term  is  defined  by  the 
SBA.  We  estimate,  however,  that  only 
16,500  will  be  subject  to  FY  1998 
regulatory  fees. 

55.  Fixed  Microwave  Services. 
Microwave  services  include  common 
carrier,'*'  private-operational  fixed,'2« 
and  broadcast  auxiliary  radio 
services.  "7  At  present,  there  are 


m  Federal  Communications  Commission,  60th 
Annual  Report.  Fiscal  Year  1994,  at  116. 

«"  13  CFR  121.201.  SIC  code  4812. 

"'  47  CFR  101  et  seq.  (formerly.  Part  21  of  the 
Conunission's  rules). 

'^  Persons  eligible  under  parts  80  and  90  of  the 
Commission's  rules  can  use  Private  Operational- 
Fixed  Microwave  services.  See  47  CFR  parts  80  and 
90.  Stations  in  this  service  are  called  operational- 
fixed  to  distinguish  them  from  common  carrier  and 
public  fixed  stations.  Only  the  licensee  may  use  the 
operational-fixed  station,  and  only  for 
communications  related  to  the  licensee's 
commercial,  industrial,  or  safety  operations. 

"'Auxiliary  Microwave  Service  is  governed  by 
part  74  of  Title  47  of  the  Conunission's  rules.  See 


approximately  22,015  common  carrier 
fixed  licensees  and  61,670  private 
operational-fixed  licensees  and 
broadcast  auxiliary  radio  licensees  in 
the  microwave  services.  The 
Commission  has  not  yet  defined  a  small 
business  with  respect  to  microwave 
services.  For  purposes  of  this  IRFA,  we 
will  utilize  the  SBA's  definition 
applicable  to  radiotelephone 
companies — i.e.,  an  entity  with  no  more 
than  1,500  persons.*^  We  estimate,  for 
tnis  purpose,  that  all  of  the  Fixed 
Microwave  licensees  (excluding 
broadcast  auxiliary  licensees)  would 

aualify  as  small  entities  under  the  SBA 
efinition  for  radiotelephone     , 
companies. 

56.  Public  Safety  Radio  Services. 
Public  Safety  radio  services  include 
police,  fire,  local  government,  forestry 
conservation,  highway  maintenance, 
and  emergency  medical  services.  **" 
There  are  a  total  of  approximately 
127,540  licensees  within  these  services. 
Governmental  entities  as  well  as  private 
businesses  comprise  the  licensees  for 
these  services.  As  indicated  supra  in 
paragraph  4  of  this  IRFA,  all 
governmental  entities  with  populations 


47  CFR  74  et  seq.  Available  to  licensees  of  broadcast 
stations  and  to  broadcast  and  cable  network 
entities,  broadcast  auxiliary  microwave  statiotu  are 
used  for  relaying  broadcast  television  signals  from 
the  studio  to  the  transmitter,  or  between  two  points 
such  as  a  main  studio  and  an  auxiliary  studio.  The 
service  also  includes  mobile  TV  pickups,  which 
relay  signals  from  a  remote  location  back  toihe 
studio. 

'"13  CFR  121.201.  SIC  4812. 

"•With  the  exception  of  the  special  emergency 
service,  these  services  are  governed  by  subpart  B  of 
part  90  of  the  Commission's  rules,  47  CFR  90. IS- 
90.27.  The  police  service  includes  26.608  licenses 
that  serve  state,  county,  and  municipal  enforcement 
through  telephony  (voice),  telegraphy  (code)  and 
teletype  and  facsimile  (printed  material).  The  fire 
radio  service  includes  22,677  licensees  comprised 
of  private  volunteer  or  professional  fire  companies 
as  well  as  units  under  governmental  control.  The 
local  government  service  that  is  presently 
comprised  of  40,512  licensees  that  are  state,  county, 
or  municipal  entities  that  use  the  radio  for  official 
purposes  not  covered  by  other  public  safety 
services.  There  are  7.325  licensees  within  the 
forestry  service  which  is  comprised  of  licensees 
from  state  departments  of  conservation  and  private 
forest  organizations  who  set  up  communicatioru 
networks  among  fire  lookout  towers  and  ground 
crews.  The  9.480  state  and  local  governments  are 
licensed  to  highway  maintenance  service  provide 
emergency  and  routine  communications  to  aid 
other  public  safety  services  to  keep  main  roads  safe 
for  vehicular  traffic.  The  1,460  licensees  in  the 
Emergency  Medical  Radio  Service  (EMRS)  use  the 
39  channels  allocated  to  this  service  for  emergency 
medical  service  communications  related  to  the 
delivery  of  emergency  medical  treatment.  47  CFR 
90.15-90.27.  The  19,478  licensees  in  the  special 
emergency  service  include  medical  services,  rescue 
organizations,  veterinarians,  handicapped  persons, 
disaster  relief  organizations,  veterinarians, 
handicapped  persons,  disaster  relief  organizations, 
school  buses,  beach  patrols,  establishments  in 
isolated  areas,  communications  standby  facilities, 
and  emergency  repair  of  public  communications 
facilities.  47  CFR  90.33-90.55. 


of  less  than  50,000  fall  within  the 
definition  of  a  small  entity. '><»  All 
licensees  in  this  category  are  exempt 
from  the  payment  of  regulatory  fees. 

57.  Personal  Radio  Services.  Personal 
radio  services  provide  short-range,  low 
power  radio  for  personal 
communications,  radio  signalling,  and 
business  communications  not  provided 
for  in  other  services.  The  services 
include  the  citizen's  band  (CB)  radio 
service,  general  mobile  radio  service 
(GMRS),  radio  control  radio  service,  and 
family  radio  service  (FRS).»'»  Inasmuch 
as  the  CB,  GMRS,  and  FRS  licensees  are 
individuals,  no  small  business 
definition  applies  for  these  services.  We 
are  unable  at  this  time  to  estimate  the 
number  of  other  licensees  that  would 
qualify  as  small  imder  the  SBA's 
definition;  however,  only  GMRS 
licensees  are  subject  to  regulatory  fees. 

58.  Offshore  Radiotelephone  Service. 
This  service  operates  on  several  UHF 
TV  broadcast  channels  that  are  not  used 
for  TV  broadcasting  in  the  coastal  area 
of  the  states  bordering  the  Gulf  of 
Mexico."'  At  present,  there  are 
approximately  55  licensees  in  this 
service.  We  are  unable  at  this  time  to 
estimate  the  number  of  licensees  that 
would  qualify  as  small  under  the  SBA's 
definition  for  radiotelephone 
communications. 

59.  Wireless  Communications 
Services.  Tliis  service  can  be  used  for 
fixed,  mobile,  radiolocation  and  digital 
audio  broadcasting  satellite  uses.  The 
Commission  defined  "small  business" 
for  the  wireless  communications 
services  (WCS)  auction  as  an  entity  with 
average  gross  revenues  of  S40  million 
for  each  of  the  three  preceding  years, 
and  a  "very  small  business"  as  an  entity 
with  average  gross  revenues  of  $15 
million  for  each  of  the  three  preceding 
years. 

The  Commission  auctioned 
geographic  area  licenses  in  the  WCS 
service.  In  the  auction,  there  were  seven 
winning  bidders  that  qualified  as  very 
small  business  entities,  and  one  that 
qualified  as  a  small  business  entity.  We 
conclude  that  the  number  of  geographic 
area  WCS  licensees  affected  includes 
these  eight  entities. 


"«5  U.S.C  601(5). 

<>■  Licensees  in  the  Citizens  Band  (CB)  Radio 
Service,  General  Mobile  Radio  Service  (GMRS), 
Radio  Control  (R/C)  Radio  Service  and  Family 
Radio  Service  (FRS)  are  governed  by  subpart  O. 
subpart  A.  subpart  C,  and  subpart  B,  respectively, 
of  part  95  of  the  Commission's  rules.  47  CFR 
95.401-95.428:  95.1-95.181:  95.201-45.225:  47  CFR 
95.191-95.104. 

'"This  service  is  governed  by  subpart  I  of  part 
22  of  the  Commission's  rules.  Sei  47  CFR  22. 1001- 
22.1037.  .   . 


.\. 
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IV.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

60.  With  certain  exceptions,  the 
Commission's  Schedule  of  Regulatory 
Fees  applies  to  all  Commission 
licensees  and  regulatees.  Most  licensees 
will  be  required  to  count  the  number  of 
licenses  or  call  signs  authorized, 
complete  and  submit  an  FCC  Form  159, 
"FCC  Remittance  Advice,"  and  pay  a 
regulatory  fee  based  on  the  number  of 
licenses  or  call  signs.  "3  Interstate 
telephone  service  providers  must 
compute  their  annual  regulatory  fee 
based  on  their  adjusted  gross  interstate 
revenue  using  information  they  already 
supply  to  the  Commission  in 
compliance  with  the  TRS  Fund,  and 
they  must  complete  and  submit  the  FCC 
Form  159.  Compliance  with  the  fee 
schedule  will  require  some  licensees  to 
tabulate  the  number  of  units  (e.g., 
cellular  telephones,  pagers,  cable  TV 
subscribers)  they  have  in  service, 
complete  and  submit  an  FCC  Form  159. 
Licensees  ordinarily  will  keep  a  list  of 
the  number  of  units  they  have  in  service 
as  part  of  their  normal  business 
practices.  Licensees/regulatees  that 
must  pay  on  the  basis  of  subscriber 
counts  shall  submit  documentation 
which  supports  the  number  of  units  for 
which  payment  is  submitted.  Each 
licensee/regulatee  shall  provide 
certiGcation  by  affixing  their  signature 
to  the  FCC  Form  159  that  all 
information  submitted  is  true  and 
acauBte.  No  additional  outside 
professional  skills  are  required  to 
complete  the  FCC  Form  159.  and  it  can 
be  completed  by  the  employees 


">The  following  categories  are  exempt  from  the 
Cominission's  Schedule  of  Regulatory  Fees: 
Amateur  radio  licensees  (except  applicants  for 
vanity  call  signs)  and  operators  in  other  non- 
licensed  services  (e.g.,  Personal  Radio,  part  15,  ship 
and  aircraft).  Governments  and  non-profit  (exempt 
under  section  501(c)  of  the  Internal  Revenue  Code) 
entities  are  exempt  from  payment  of  regulatory  fees 
and  need  not  submit  payment.  Non-commercial 
educational  broadcast  licensees  are  exempt  from 
regulatory  fees  as  are  licensees  of  auxiliary 
broadcast  services  such  as  low  |X)wer  auxiliary 
stations,  television  auxiliary  service  stations, 
remote  pickup  stations  and  aural  broadcast 
auxiliary  stations  where  such  licenses  are  used  in 
conjunction  with  commonly  owned  non- 
commercial educational  stations.  Emergency  Alert 
System  licenses  for  auxiliary  service  facilities  are 
also  exempt  as  are  instructional  television  fixed 
service  licensees.  Regulatory  fees  are  automatically 
waived  for  the  license  of  any  translator  station  that: 
(1)  Is  not  licensed  to,  in  whole  or  in  part,  and  does 
not  have  common  ownership  with,  the  licensee  of 
a  commercial  broadcast  station:  (2)  does  not  derive 
income  from  advertising:  and  (3)  is  dependent  on 
subscriptions  or  contributions  from  members  of  the 
conununity  served  for  support.  Receive  only  earth 
station  permittees  are  exempt  bom  payment  of 
regulatory  fees.  A  regulatee  will  be  relieved  of  its 
fee  payment  requirement  if  its  total  fee  due. 
including  all  categories  of  fees  for  which  payment 
is  due  by  the  entity,  amounts  to  less  than  SIO. 


respon  sible  for  an  entity's  business 
record  i. 

61. 1  ach  licensee  must  submit  the 
FCC  F(  irm  159  to  the  Commission's 
lockbo  K  bank  after  computing  the 
numb€  r  of  units  subject  to  the  fee.  As  an 
option,  licensees  are  permitted  to  file 
electronically  or  on  computer  diskette  to 
minimize  the  biuden  of  submitting 
multiple  copies  of  the  FCC  Form  159. 
Althoiigh  not  mandatory,  the  latter 
procecmre  may  require  additional 
technical  skills.  Licensees  who  pay 
small  mes  in  advance  supply  fee 
informfition  as  part  of  their  application 
and  doinot  need  to  use  the  FCC  Form 
159.     I 

62.  licensees  and  regulatees  are 
advised  that  failure  to  submit  the 
required  regulatory  fee  and/or  the 
required  supporting  documentation  in  a 
timely  tnanner  will  subject  the  licensee 
or  regulatee  to  a  late  payment  fee  of  an 
additional  25%  in  addition  to  the 
required  fee."*  Until  payment  is 
received,  no  new  or  pending 
applic^ons  will  be  processed,  and 
existing  authorizations  may  be  subject 

sion.^35  Further,  in  accordance 
>  Debt  Collection  Improvement 
i996,  federal  agencies  may  bar  a 
pr  entity  from  obtaining  a  federal 
loan  or  loan  insurance  guarantees  if  that 
person  pr  entity  fails  to  pay  a  delinquent 
debt  oWed  to  any  federal  agency.*^ 
Thus,  debts  owed  to  the  Commission 
may  re^uh  in  a  person  or  entity  being 
denied  a  federal  loan  or  loan  guarantee 
pendinfi  before  another  federal  agency 
until  sii:h  obligations  are  paid."' 

63.  The  Commission's  rules  currently 
make  provision  for  relief  in  exceptional 
circumstances.  Persons  or  entities  that 
believe  jthey  have  been  placed  in  the 
wrong  1  egulatory  fee  category  or  are 
experie  icing  extraordinary  and 
compel  ing  financial  hardship,  upon  a 
showin  5  that  such  circiunstances 
overridj  the  public  interest  in 
reimbutsing  the  Commission  for  its 
regulatdry  costs,  may  request  a  waiver, 
reduction  or  deferment  of  payment  of 
the  regdlatory  fee."»  However,  timely 
submission  of  the  required  regulatory 
fee  mus^  accompany  requests  for 
waivers  or  reductions.  This  will  avoid 
any  latej  payment  penalty  if  the  request 
is  denie|d.  The  fee  will  be  refunded  if 
the  request  is  granted.  In  exceptional 
and  compelling  instances  (wrhere 
paymer^  of  the  regulatory  fee  along  with 
the  waiver  or  reduction  request  could 
result  in  reduction  of  service  to  a 
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commim  ty  or  other  financial  hardship 
to  the  liomsee),  the  Commission  will 
accept  a  )etition  to  defer  payment  along 
with  a  Wi  liver  or  reduction  request. 

V.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

64.  thj  Omnibus  Consolidated 
Appropriation  Act,  Pub.  L.  105-119, 
requires  ^e  Commission  to  revise  its 
Schedule  of  Regulatory  Fees  in  order  to 
recover  tie  amount  of  regulatory  fees 
that  Con^ss,  pursuant  to  section  9(a) 
of  the  Communications  Act,  as 
amended,  has  required  it  to  collect  for 
Fiscal  Yefer  (FY)  1998.  See  47  U.S.C.159 
(a).  We  hive  sought  comment  on  the 
proposed  methodology  for 
implementing  these  statutory 
requirements  and  any  other  potential 
Impact  of  these  proposals  on  small 
business  i  mtities. 

65.  Witp  the  use  actual  cost 
accountiilg  data  for  computation  of 
regulators  fees,  we  found  that  some  fees 
which  ware  very  small  in  previous  years 
would  have  increased  dramatically.  The 
statute  esublishing  regulatory  fees 
provides  for  permitted  amendments  to 
be  made  a>  the  schedule  of  fees  in  the 
public  interest."^  The  methodology 
adopted  in  this  Report  and  Order 
minimizes  this  impact  by  limiting  the 
amount  o^  increase  and  shifting  costs  to 
other  services  which,  for  the  most  part, 
are  larger  entities. 

66.  We  have  developed  and  adopted 
an  alternative  methodology  for  assessing 
fees  to  reaover  the  regulatory  costs 
attributable  to  AM  and  FM  radio 
stations.  The  radio  industry  has 
requested  additional  relief  for  small 
stations,  and  we  on^ered  two  alternative 
proposals  for  comment.  One  would 
update  tht  schedule  of  fees  adopted  in 
the  FY  19^7  Report  and  Order.  The 
other  proj^osal  would  increase  the 
differences  in  the  fee  amoiint  between 
larger  and  smaller  stations.  Both  options 
benefitted  by  changing  the  service 
contours  i|sed  to  determine  populations 
for  determining  station  size.  The  impact 
of  adoptio^  of  our  proposal  will  result 
in  lower  ffes  for  smaller,  less  powerful 
stations  r^ative  to  larger,  more  powerful 
stations  in  the  ?ame  radio  market;  or 
stations  potentially  serving  a  larger 
populatioi  1. 

67.  Sevt  ral  categories  of  licensees  and 
regulatees  are  exempt  from  payment  of 
regulatory  fees.  See.  e.g.,  footnote  108, 
supra,  anc  Attachment  H  of  this  Report 
and  Order ,  infra. 

Report  ftj  Congress:  The  Commission 
shall  include  a  copy  of  this  Final 


'^.See  47  I  I.S.C.  <nothing>  159(b)(1)(A)  and 
(b)(3). . 
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Regulatory  Flexibility  Analysis,  along 
with  this  Report  and  Order,  in  a  report 
to  Congress  piuvuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  5  U.S.C. 
801(a)(1)(A).  A  copy  of  this  FRFA  (or 
siunmary  thereof)  will  also  be  published 
in  the  Federal  Register,  along  with  this 
Report  and  Order. 

Attachment  B — Sources  of  Pajrment 
Unit  Estimates  For  FY  1998 

In  order  to  calculate  individual 
service  fees  for  FY  1998.  we  adjusted  FY 
1997  payment  units  for  each  service  to 
more  accurately  reflect  expected  FY 
^1998  payment  liabilities.  We  obtained 


our  updated  estimates  through  a  variety 
of  means.  For  example,  we  used 
Commission  licensee  data  bases,  actual 
prior  year  payment  records  and  industry 
and  trade  association  projections  when 
available.  We  tried  to  obtain  verification 
for  these  estimates  from  multiple 
sources  and,  in  all  cases,  we  compared 
FY  1998  estimates  with  actual  FY  1997 
payment  units  to  ensure  that  our  revised 
estimates  were  reasonable.  Where  it 
made  sense,  we  adjusted  and/or 
roimded  our  final  estimates  to  take  into 
consideration  the  fact  that  certain 
variables  that  impact  on  the  number  of 
payment  units  caimot  yet  be  estimated 


exactly.  These  include  an  imknown 
number  of  waivers  and/or  exemptions 
that  may  occur  in  FY  1998  and  the  fact 
that,  in  many  services,  the  number  of 
actual  licensees  or  station  operators 
fluctuates  from  time  to  time  due  to 
economic,  technical  or  other  reasons. 
Therefore,  when  we  note,  for  example, 
that  our  estimated  FY  1998  payment 
units  are  based  on  FY  1997  actual 
payment  units,  it  does  not  necessarily 
mean  that  our  FY  1998  projection  is 
exactly  the  same  number  as  FY  1997.  It 
means  that  we  have  either  rounded  the 
FY  1998  number  or  adjusted  it  slightly 
to  account  for  these  variables. 


Fee  category 


Land  Mobile  (AN),  Microwave,  IVDS*«>,  Maiine 
(Ship  &  Coast),  Aviation  (Aircraft  &  Ground), 
GMRS,  Amateur  Vanity  Call  Signs,  Domestic 
Public  Fixed. 

CMRS  Mobae  Services 


CMRS  Messaging  Sennces 

AM/FM  Radio  Stations 

UHF/VHF  Television  Stations 

AM/FM/TV  Construction  Permits  

LPTV,  Translators  and  Boosters  

Auxiliaries , 

MDS/MMDS  

Cable  Antenna  Relay  Service  (CARS)  . 
Cable  Television  System  Subscribers  .. 
Interstate  Telephone  Service  Providers 


Earth  Stations  „„..,. 

Space  Stations  (GEOs  &  NGEOs)  

International  Bearer  Circuits 

International    HF    Broadcast    Stations, 
national  Pui>lic  Rxed  Radio  Service. 


Inter- 


Sources  of  payment  unit  estimates 


Based  on  Wireless  Telecommunications  Bureau  (WTB)  projections  of  new  applications  and  re- 
newals taWng  into  consideration  existing  Commission  licensee  data  bases.  Aviation  (Aircraft) 
and  Marine  (Ship)  estimates  have  been  adjusted  to  take  into  consideration  the  licensing  of 
portions  of  ttiese  services  on  a  voluntary  basis. 

Based  on  actual  FY  1997  payment  units  adjusted  to  take  into  consideration  industry  estimates 
of  growth  between  FY  1997  and  FY  1998  and  Wireless  Telecommunications  Bureau  projec- 
tkxw  of  new  applicatons  and  average  number  of  mobile  unru  associated  with  each  applica- 
tkxi. 

Based  on  industry  estimates  of  the  number  of  units  in  operatxxi. 

Based  on  actual  FY  1997  payment  units. 

Based  on  actual  FY  1997  payment  units. 

Based  on  actual  FY  1997  payment  units. 

Based  on  actual  FY  1997  payment  units. 

Based  on  actual  FY  1997  payment  units. 

Based  on  actual  FY  1997  payment  units. 

Based  on  actual  FY  1997  payment  units. 

Based  on  Cable  Services  Bureau  and  industry  estimates  of  subscrit>ership. 

Based  on  actual  FY  1997  interstate  revenues  associated  with  contnbutk)ns  to  the  To(e- 
communkattons  Relay  System  (TRS)  Fund,  adjusted  to  take  into  consk)eratk>n  FY  1998 
revenue  growth  In  this  industry  as  estimated  by  the  Common  Carrier  Bureau. 

Based  on  actual  FY  1997  payment  units. 

Based  on  International  Bureau  Kcensee  data  bases. 

Based  on  lntematk)rMd  Bureau  estimate. 

Based  on  actual  FY  1997  payment  units. 


Attachment  C — Calculation  of  Revenue  Requirements 


Fee  category 


LM  (220  MHz,  >470  MHZ-Base,  SMRS)  .. 

Private  Microwave 

Domestic  Publk:  Fixed/Comc'l  Microwave 

IVDS , 

Marine  (Ship) „ , 

GMRS/Other  LM „., 

Aviatk>n  (Airaaft)  _.... 

Marine  (Coast) „ 

Aviatk>n  (Ground)  . 

Amateur  Vanity  Call  Signs  

AM/FM  Radk) 

AM  Constmctton  Permits 

FM  Construction  Permits 

SateHite  TV 

Satellite  TV  Coristruction  Permit 


-^ 


FY  1998 

payrnent 

units 


4,645 

3330 

5,150 

0 

16,500 

72,465 

3,500 

U70 

1,865 

10,000 

8,646 

62 

473 

105 

10 


(times)  FY 
1997  Fee 


10 

10 

10 

0 

5 

5 

5 

5 

5 

5 

1,126 

195 

950 

950 

345 


(times)  pay- 
ment years 


5 

10 

10 

5 

10 

5 

10 

5 

5 

10 

1 

1 

1 

1 

1 


(equals) 
computed 
FY  1998 
revenue  re- 
quirement 


232,250 

383,000 

515.000 

0 

825.000 

1,811,625 

175,000 

34,250 

46.625 

500,000 

9,735,396 

12,090 

449350 

99,750 

3,45CI 


Pro-rated  rev- 
enue 
requirement" 


225.691 

372,184 

500,456 

0 

801,702 

1,760.465 

170,058 

33,283 

45,308 

485,880 

9.460.469 

11,749 

436.660 

96,933 

3,363 


>*oThe  Wireless  Telecommunications  Bureau's 
staff  advises  that  they  do  not  anticipate  receiving 


any  applications  for  IVDS  in  FY  1998.  Therefore. 


since  there  is  no  volume,  there  viriil  be  no  regulatory 
fee  in  the  IVDS  category  for  FY  1998. 


35870  Federal  Register /Vol.  63,  No.|  126 /Wednesday.  July  1,  1998 /Rules  ^d  Regulations 


ape 


.  Fee  category 


VHF  Markets  1-10  

VHF  Markets  11-25  

VHF  Markets  26-50  

VHF  Markets  51-100  

VHF  Remaining  Markets  , 

VHF  Construction  Permits 

UHF  Markets  1-10  „ 

UHF  Markets  11-25  „ 

UHF  Markets  26-50  

UHF  Markets  51-100  

UHF  Remaining  Markets „., 

UHF  Construction  Permits 

Auxiliaries  

International  HF  Broadcast 

LPTV/Translators/Boosters 

CARS 

Cable  Systems  

Interstate  Telephone  Servk:e  Providers 

CMRS  Mobile  Services  (Cellular/Publk:  Mobile) 

CMRS  Messaging  Services 

MDS/MMDS 

International  Circuits 

International  Public  Fixed 

Earth  Stations 

Space  Stations  (Geostationary)  

Space  Stations  (Nton-geostationary)  


Total  Estimated  Revenue  Collected 


Total  Revenue  Requirement 
Diflerence  


•0.971760098  factor  applied. 


ATTACHMENT  C  —CALCULATION  OF  REGULATORY  COSTS 


Fee  category 


LM  (220  MHz,  >470  MHZ-Base.  SMRS) 
Microwave , 

ivDs ; 

Marine  (Ship)  

GMRS/Other  LM  

Aviation  (Aircraft)  

Marine  (Coast)  „ , 

Aviation  (Ground) , 

Amateur  Vanity  Call  Signs 

AM/FM  Radio 

AM  Construction  Permits „ 

FM  Construction  Permits 

Satellite  TV  

Satellite  TV  Construction  Permit  

VHF  Television  

VHF  Markets  1-10 

VHF  Markets  1 1-25  

VHF  Markets  26-50  

VHF  Markets  51-100  

VHF  Remaining  Markets  

VHF  Construction  Permits 

UHF  Television  

UHF  Markets  1-10  

UHF  Markets  1 1-25  

UHF  Markets  26-50 

UHF  Markets  51-100  

UHF  Remaining  Markets 

UHF  Construction  Pemiits 


FY  1998 

payment 

units 


42 

61 

71 

118 

207 

10 

94 

96 

124 

172 

182 

50 

20,000 

4 

2,290 

1,800 

66,000,000 

70,103,000 

55,540,000 

39,592.000 

1,878 

325,000 

3 

3,000 

46 

2 


(times)  FY 
1997  Fee 


35,025 

28,450 

18,600 

9,850 

2,725 

4,800 

16,850 

13,475 

8,750 

4.725 

1,350 

2,975 

25 

390 

220 

65 

0.54 

0.00116 

0.24 

0.03 

215 

5 

310 

515 

97,975 

135.675 


(times) 
ment 


pay- 
ylears 


Actual  FY  1997 
regulatory  costs 


1,952,428 

4,860,809 

2,122,499 

2,754,238 

5,943,682 

980,895 

685,608 

562,239 

88,615 

14.125,529 


4.957,533 


2,954,865 


Overhead 

and  other 

indirect  pro 

rated 


98,195 

244,469 

106,749 

138,521 

298,930 

49.333 

34.482 

28.277 

4.457 

710.427 


249.333 


148.611 


Total  costs  w  th 

overhead  arjd 

other  indire^ 

pro  rated 


2.050,6!  13 

5,105,217 

2,229,2'  a 

2,892,71 9 

6,242,6  2 

1,030,22  8 

720,0(0 

590,5-  6 

93,0: 2 

14.835,9!  5 


5,206,8(  6 


3,103,476 


(equals) 
computed 
FY  1998 
revenue  re- 
quirement 


1,471,050 

1,735,450 

1.320,600 

1,162,300 

564,075 

48,000 

1,583,900 

1,293,600 

1,085,000 

812,700 

245,700 

148,750 

500,000 

1,560 

503,800 

117,000 

35,640,000 

81,319,480 

13,329,600 

1,187,760 

403,770 

1,625,000 

930 

1,545.000 

4.506.850 

271.350 


Pro-rated  rev- 
enue 
requirement** 


167.246.011 


162,523,000 
4.723,011 


1.429.508 

1.686.441 

1.283.306 

1.129.477 

548.146 

46.644 

1.539.171 

1.257.069 

1.054.360 

789.749 

238.761 

144.549 

485.880 

1,516 

489,573 

113.686 

34,633,530 

79,023,026 

12,953,173 

1,154,218 

392,368 

1,579,110 

904 

1,501,369 

4,379,577 

263,687 


162,523,000 


162,523,000 
0 


_l_ 


Total  costs 
pro-rated  to 
$162  Mil- 
lion** 


2,113,136 

5,260,912 

2,297,206 

2,980,945 

6,432,918 

1,061,635 

742,041 

608,518 

95.909 

15.288.230 


5.365.598 


Adjusted  pro- 
rated costs '** 


3.198.086 


2.113.136 

5.260,912 

2,297,206 

2,980,945 

6,432,918 

1,061,635 

742,041 

608,518 

95,909 

14,396,926 

103,960 

787,344 

138,603 

3.489 

1,177,538 
1,423,609 
1,134,321 
1,055,080 
479,377 
18,765 

993.777 
767.939 
614,629 
510,374 
147,610 
98,573 
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Attachment  D—Calculation  of  Regulatory  Costs— Continued 


Fee  category 


Auxiliaries 

International  HF  Broadcast .... 

LPTVrrranslators/Boosters 

CARS 

Cat>le  Systems 

Interstate  Telewphone  Service  Providers 

CMRS  Mot>iie  Services  (Cellular/Put>lic  Mobile) 

CMRS  Messaging  Services 

MDS/MMDS  .,„„ 

International  Circuits . 

International  Put)lic  Fixed 

Eartfi  Stations  „ 

Space  Stations  (Geostationary) 

Sjsace  Stations  (Non-Geostationaiy) 

Overhead  &  Other  Indirect  Costs 

Total .....„,., 

-  -  Total  Revenue  Requirement  

Difference 


Actual  FY  1997 
regulatory  costs 


146,460 

217,931 

736,547 

61,797 

20.125,023 

53,234,026 

11,273.798 

6,015,701 

1,357,260 

8,253,772 

193,436 

009,099 

5,677,889 

540,215 

7,552,257 


157,715,049 


162,523,000 


(4,807,951) 


Overt)ead 

and  other 

indirect  pro 

rated 


7.366 

10,961 

37.044 

3.108 

1.012,164 

2,677.341 

567.002 

302.552 

68.262 

415.114 

9.729 

17.100 

285,563 

27,169 


7,552,257 


Total  costs  with 

overhead  and 

ottier  indirect 

prorated 


153,826 

228,891 

773,590 

64,905 

21,137.187 

55,911.367 

11.840.801 

6.318.254 

1.425321 

8,668.886 

203.165 

357.099 

5,963,452 

567,385 


157,715.049 


162,523,000 


(4,807.951) 


Total  costs 
pro-rated  to 
$162  Mil- 
lion" 


158,515 

235,869 

797,173 

66,883 

21.781.555 

57,615,828 

12201.768 

6,510,866 

1,468,979 

8.933.157 

209.358 

367,985 

6.145,248 

584,681 


162.523,000 


162,523.000 


Adjusted  pro- 
rated costs  ••• 


**  1.046987  factor  applied. 

***The  pro  rated  costs  shown  in  the  previous  column  needed  to  t)e  adjusted  to  $ut>-allocate  actual  TV  and  radio  costs. 

Note:  Columns  may  not  add  due  to  rounding. 


158,515 

235,869 

797,173 

66,883 

21,781.555 

57.615.828 

12,201.768 

6,510.866 

1.468,979 

8,933,157 

209.358 

367,985 

6,145,248 

584,681 


159.839,216 


162,523.000 


(2.683,784) 


\ 


\' 
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Attachment  F— FY  1 998  Schedule  of  Regulatory  Fees 


Fee  category 


Microwave  (per  license)  (47  CFR  Part  101) ..!!!"!!!!!!!"!!!!!!!!!!."™. " * 

Irrteractive  Video  Data  Service  (per  license)  (47  CFR  Part  05) * " " 

Marine  (Ship)  (per  station)  (47  CFR  Part  80) — — 

Marine  (Coast)  (per  license)  (47  CFR  Part  80) '"'""'. " 

General  Mobile  Radio  Service  (per  license)  (47  CFR  Part  95)  "!!!""!.!!!."! " 

Land  MobUe  (per  license)  (all  stations  not  covered  by  PMRS  and  OMIRS) " — — 

Aviation  (Aircraft)  (per  station)  (47  CFR  Part  87) 

Aviation  (Ground)  (per  license)  (47  CFR  Part  87)  " " 

Amateur  Vanity  Call  Signs  (per  call  sign)  (47  CFR  Part  97)    .   ' " 

CMRS  Mobile  Services  (per  unit)  (47  CFR  Parts  20.  22,  24  80  and  90) 

CMRS  Messaging  Services  (per  unit)  (47  CFR  Parts  20.  22  and  90) " 

Multipoint  Distribution  Services  (per  call  sign)  (47  CFR  Part  21)  ' 

TV  (47  CFR  Part  73)  VHF  Commercial: • 

Markets  1-10 

Markets  11— 2S  ' " ' 

nnaiKois   i  i— ^a  

Martlets  26-50  • 

Markets  51-100  ~....._....... 

Remaining  Markets 

Constnjctk)n  Permits  • 

TV  (47  CFR  Part  73)  UHF  Commercial:         

Markets  1-10 

Markets  1 1-25 

>  •  _i   •   ~. • ~ 

Markets  26-50  """" ~~ 

Markets  sHoo - 

Remain^-^KteSe^' :::::::::;::::::• — • - - 

constru^  Permits .::::::::::::::::::::::::;::::::::::::  •• ••• - 

Satellite  Television  Stattons  (AH  Markets)  " " " 

Construction  Permits— Satellite  Teteviston  Stations    ' " * 

Low  Power  TV.  TV/FM  Translators  &  Boosters  (47  CFR  Part  74) * 

Broadcast  Auxiliary  (47  CFR  Part  74) "" 

Cable  Antenna  Relay  Servree  (47  CFR  Part  Tsi  "ZZZ.... 

Cable  TetevJskKi  Systems  (per  subscriber)  (47  CFR  Part  76) " 

Interstate  Telephone  Serv«e  Provklers  (per  revenue  dollar)  " 

Earth  Statkxis  (47  CFR  Part  25)  ""* 

Space  Statkxts  (per  operational  system  in  non-geostattonary  orbit)  {47  CFR  Part  25) 

International  Bearer  Circuits  (per  active  64KB  circuit)  " — 

Intemattonal  PuWk:  Fixed  (per  can  sign)  (47  CFR  Part  23)     " ' 

Intemattonal  (HF)  Broadcast  (47  CFR  Part  73)  !.!.*."!!!."."."".'!"!!!!!!"!."""*" — "" 


Anrtual  regu- 
latory fee 


^Ktofee. 


12 

12 

1 

e 

6 
6 

6 
6 

6 

1.30 

.29 

.04 
260 

37.575 
31.275 
21.400 
11.975 
3.100 
2.525 

14.175 

10.725 

6.650 

3.975 

^JOTb 

2.660 

1.175 

420 

266 

11 

SO 

.44 

.0011 

165 

119.000 

164.800 

6 

375 

475 


Radio  Station  Regulatory  Fees 


Populatkxi  served 


<-20.000 

20,001-50.000  ....„ 
50.001-125.000  .... 
125.001-400.000  .. 
400,001-1.000.000 
>1 .000.000  


AM  class  A 


400 
750 
1,250 
1.750 
2,500 
4.000 


AMdassB 


300 

600 

800 

1.250 

2,000 

3,250 


AMdassC 


200 
300 
400 
600 
1.000 
1.500 


dassD 


250 
400 
600 
750 
1J2S0 
2.000 


FM 

A.  81  &  03 


300 

600 

800 

1.250 

2.000 

3.250 


FM  classes 

B.  C.  CI  & 

02 


400 
750 
1,250 
1.750 
2,500 
4.000 


ATTACHMENT  G-COMPAfllSON  BETWEEN  FY  1997  AND  FY  1998  PROPOSED  AND  FINAL  REGULATORY  FEES 


Fee  category 


PMRS  (per  license)  (Fonnerty  Land  Mobile-Exclusive  Use  at  220-222  Mhz  above  470 
Mhz.  Base  Station  and  SMRS)  (47  CFR  Part  90)  .  ' 

Microwave  (per  license)  (47  CFR  Part  101)  ZZ"! 

Interactive  Video  Data  Service  (per  license)  (47  CFR  Part  95) " 

Marine  (Ship)  (per  station)  (47  CFR  Part  80)  

Marine  (Coast)  (per  license)  (47  CFR  Part  80) ""!!..""!!!".*"! 

General  Mobile  Radio  Service  (per  Icense)  (47  CFR  Part  95)  ."!!!!!. 


Annual  n 
itory 
1997 


latoryfee 


??f 


10 
10 

('), 
5 
5 
5 


NPRM  pro- 
posed fee  FY 
1998 


12 
12 

(') 
6 
6 
6 


Annual  regu- 
latory fee  FY 
1998 


12 
12 

(') 
6 
6 
6 
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ATTACHMErfT  G— COMPARISON  BETWEEN  FY  1997  AND  FY  1998  PROPOSED  AND  FiNAL  REGULATORY  FEES— Continued 


Fee  category 


Land  Mobile  (per  license)  (all  stations  not  covered  by  P^RS  and  CMRS) 

Aviation  (Aircraft)  (per  station)  (47  CFR  Part  87) 

Aviation  (Ground)  (per  license)  (47  CFR  Part  87) 

Amateur  Vanity  Call  Signs  (per  call  sign)  (47  CFR  Part  9^ 

CMRS  Mobile  Services  (per  unit)  (47  CFR  Parts  20. 22, 

CMRS  Messaging  Services  [formerty  One  Way  Paging] 

and  90) 

Multipoint  Distribution  Services  (per  call  sign)  (47  CFR  Pfcrt  21) 
AM/FM  Radio  (47  CFR  Part  73): 

Group  1  

Group  2  „ 

Group  3 

Group  4 „ 

Group  5 

Group  6  ..„ 

Group  7  ^ 

Groups  _ 

Group  9  

Group  10 

AM  Construction  Permits 

FM  Construction  Permits  

TV  (47  CFR  Part  73)  VHF  Commercial: 

Markets  1-10  

Markets  11-25  

Markets  26-60  

Markets  51-100  

Remaining  Markets „ 

Constructkxi  Permits 

TV  (47  CFR  Part  73)  UHF  Commercial: 

Markets  1-10  

Markets  11-25 

Markets  26-50  

Markets  51-100  „ 

Remaining  Markets  

Constructwn  Permits 

SateSite  Television  Statkwis  (AH  Markets) 

Constructkx)  Permits— SateHite  Television  Statkxw 

Low  Power  TV,  TV/FM  Translators  &  Boosters  (47  CFR  ifait  74) 

Broadcast  Auxiliary  (47  CFR  Part  74)  

CaWe  Antenna  Relay  Service  (47  CFR  Part  78) 

Earth  Stations  (47  CFR  Part  25) 

CaWe  Television  Systems  (per  subscriber)  (47  CFR  Part 


>4.  80  and  90)  

(per  unit)  (47  CFR  Parts  20,  22, 
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Annual  regu- 
latory fee  FY 
1997 


5 
5 
5 
5 


.24 


.03 


'6) 


Interstate  Telephone  Service  ProvkJers  (per  revenue  dolli  r) 

Space  Stations  (per  operatkHial  statk)n  in  geostatk)nary  brbrt)  (47  CFR  Part  25)  also  in- 
cludes Direct  Broadcast  Sateikte  Service  (per  operatk)nBl  statwn)  (47  CFR  Part  100) .... 

Space  Statkws  (per  operatk)nai  system  in  non-geostatk5n>ry  orbit)  (47  CFR  Part  25) 

International  Bearer  Circuits  (per  active  64KB  circuit) j.. 

Intematwnal  PuWfc  Rxed  (per  cal  sign)  (47  CFR  Part  23 
Intematkwal  (HF)  Broadcast  (47  CFR  Part  73) 


^  No  fee. 
>See  radio. 


Radi  )  Station  Regulatory  Fees 


Populatkmserved 


<-20.000 

20,001-50.000  

50,001-125,000  .... 
125,001-400,000  .. 
400,001-1,000,000 
>1 ,000,000  „... 


215 

2,000 

1.800 

1,600 

1,400 

1,200 

1,000 

800 

600 

400 

200 

195 

950 

35,025 

28.450 

18,600 

9.850 

2,725 

4,800 

16.850 

13,575 

8.750 

4.725 

1.350 

2.975 

950 

345 

220 

25 

65 

515 


.54 
.00116 


97.975 

135.675 

5 

310 

390 


AM  dass  A 


400 
750 
1.250 
1.750 
2.500 
4,000 


AM  dass  B 


300 

600 

800 

1,250 

2.000 

3.250 


AMdassC 


200 
300 
400 
600 
1.000 
1.500 


AMdiissD 


NPRM  pro- 
posed fee  FY 
1998 


6 
6 
6 

1.29 
.29 


.04 


260 

2.500 

2,250 

2,000 

1.750 

1,500 

1,250 

1,000 

750 

500 

250 

235 

1,150 

41,275 
24,850 
22,600 
11.375 
3,250 
4,100 

14,625 

10,575 

5.750 

3,775 

1.500 

3,625 

900 

420 

265 

11 

50 

165 


.44 
.0011 


119,000 

164,800 

6 

375 

475 


Annual  regu- 
latory fee  FY 
1998 


6 
6 
6 

1.30 
.29 


.04 


260 

(2) 
P) 
{^) 
P) 
P) 
{') 
P) 
P) 
P) 
P) 
235 
1,150 

37.575 
31,275 
21,400 
11,975 
3,100 
2,525 

14,175 

10,725 

6,650 

3,975 

1.075 

2.650 

1.175 

420 

265 

11 

50 

165 


.44 
.0011 


119.000 

164,800 

6 

375 

475 


250 
400 
600 
750 
1.250 
2,000 


FMdasses 
A.B1  &C3 


300 

600 

800 

1,250 

2.000 

3,250 


FMdasses 

B.  C,  CI  & 

C2 


400 
750 
1,250 
1,750 
2,500 
4,000 


'        •  *  .  "  .  - .  ■  ,  <     '    - 
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Attachment  H — ^Detailed  Guidance  on 
Who  Must  Pay  Regulatory  Fees 

1.  The  guidelines  below  provide  an 
explanation  of  regulatory  fee  categories 
established  by  the  Schedule  of 
Regulatory  Fees  in  section  9(g)  of  the 
Communications  Act,  47  U.S.C.  159(g) 
as  modified  in  the  instant  Report  and 
Order.  Where  regulatory  fee  categories 
need  interpretation  or  clarification,  we 
have  relied  on  the  legislative  history  of 
section  9,  our  own  experience  in 
establishing  and  regulating  the  Schedule 
of  Regulatory  Fees  for  Fiscal  Years  (FY) 
1994, 1995. 1996.  and  1997  and  the 
services  subject  to  the  fee  schedule,  and 
the  comments  of  the  parties  in  our 
proceeding  to  adopt  fees  for  FY  1998. 
The  categories  and  amoimts  set  out  in 
the  schedule  have  been  modified  to 
reflect  changes  in  the  number  of 
payment  imits,  additions  and  changes  in 
the  services  subject  to  the  fee 
requirement  and  the  benefits  derived 
from  the  Commission's  regulatory 
activities,  and  to  simplify  the  structiue 
of  the  schedule.  The  schedule  may  be 
similarly  modified  or  adjusted  in  futiue 
years  to  reflect  changes  in  the 
Commission's  budget  and  in  the 
services  regulated  by  the  Commission. 
See  47  U.S.C.  159(b)  (2),  (3). 

2.  Exemptions.  Goverrunents  and 
nonprofit  entities  are  exempt  from 
paying  regulatory  fees  and  should  not 
submit  payment.  A  nonprofit  entity  may 
be  asked  to  submit  a  cxurent  IRS 
Determination  Letter  dpciunenting  that 
it  is  exempt  fit>m  taxes  under  section 
501  of  the  Internal  Revenue  Code  or  the 
certification  of  a  governmental  authority 
attesting  to  its  nonprofit  status.  The 
governmental  exemption  applies  even 
where  the  government-owned  or 
community-owned  facility  is  in 
competition  with  a  commercial 
operation.  Other  specific  exemptions  are 
discussed  below  in  the  descriptions  of 
other  particular  service  categories. 

1.  Private  Wireless  Radio  Services 

3.  Two  levels  of  statutory  fees  were 
established  for  the  Private  Wireless 
Radio  Services — exclusive  use  services 
and  shared  use  services.  Thus,  licensees 
who  generally  receive  a  higher  quality 
communication  channel  due  to 
exclusive  or  lightly  shared  fi^quency 
assignments  will  pay  a  higher  fee  than 
those  who  share  marginal  quality 
assigiunents.  This  dichotomy  is 
consistent  with  the  directive  of  section 
9.  that  the  regulatory  fees  reflect  the 
benefits  provided  to  the  licensees.  See 
47  U.S.C.  159(b)(1)(A).  In  addition, 
because  of  the  generally  small  amount 
of  the  fees  assessed  against  Private 
Wireless  Radio  Service  licensees. 


applicants  for  new  licenses  and 
reinstatements  and  for  renewal  of 
existing  licenses  are  required  to  pay  a 
regulatory  fee  covering  the  entire  license 
term,  with  only  a  percentage  of  all 
licensees  paying  a  regulatory  fee  in  any 
one  year.  Applications  for  modification 
or  assignment  of  existing  authorizations 
do  not  require  the  payment  of  regulatory 
fees.  The  expiration  date  of  those 
authorizations  will  reflect  only  the 
unexpired  term  of  the  underlying 
license  rather  than  a  new  license  term. 

a.  Exclusive  Use  Services 

4.  Private  Mobile  Radio  Services 
(PMRS)  (Formerly  Land  Mobile 
Services):  Regulatees  in  this  category 
include  those  authorized  under  part  90 
of  the  Commission's  rules  to  provide 
limited  access  Wireless  Radio  service 
that  allows  high  quality  voice  or  digital 
commimications  between  vehicles  or  to 
fixed  stations  to  further  the  business 
activities  of  the  licensee.  These  services, 
using  the  220-222  MHz  band  and 
frequencies  at  470  MHz  and  above,  may 
be  offered  on  a  private  carrier  basis  in 
the  Specialized  Mobile  Radio  Services 
(SMRS).i"  For  FY  1998,  PMRS 
licensees  will  pay  a  $12  annual 
regulatory  fee  per  license,  payable  for  an 
entire  five  or  ten  year  license  term  at  the 
time  of  application  for  a  new,  renewal, 
or  reinstatement  license.'*^  The  total 
regulatory  fee  due  is  either  $60  for  a 
license  with  a  five  year  term  or  $120  for 
a  license  with  a  10  year  term. 

5.  Microwave  Services:  These  services 
include  private  and  commercial 
microwave  systems  and  private  and 
commercial  carrier  systems  authorized 
under  part  101  of  the  Commission's 
rules  to  provide  telecommunications 
services  between  fixed  points  on  a  high 
quality  channel  of  communications. 
Microwave  systems  are  often  used  to 
relay  data  and  to  control  railroad, 
pipeline,  and  utility  equipment. 
Commercial  systems  typically  are  used 
for  video  or  data  transmission  or 
distribution.  For  FY  1998,  Microwave 
licensees  will  pay  a  $12  aimual 
regulatory  fee  {>er  license,  payable  for  an 
entire  ten  year  license  term  at  the  time 
of  application  for  a  new.  renewal,  or 
reinstatement  license.  The  total 


"'  Thi»  category  only  applies  to  licensees  of 
shoied-use  private  220-222  MHz  and  470  MHz  and 
above  in  the  Specialized  Mobile  Radio  (SMR) 
service  who  have  elected  not  to  change  to  the 
Commercial  Mobile  Radio  Service  (CMRS).  Those 
Mrho  have  elected  to  change  to  the  CMRS  are 
referred  to  paragraph  14  of  this  AtUchment. 

'♦'Although  this  fee  category  includes  licenses 
with  ten-year  terms,  the  estimated  volume  of  ten- 
year  license  applications  in  FY  1997  is  less  than 
one-tenth  of  one  percent  and.  therefore,  is 
statistically  insigniflcant. 


regulatory  fee  due  is  $120  for  the  ten 
year  license  term. 

6.  Interactive  Video  Data  Service 
(IVDS):  The  IVDS  is  a  two-wav.  point- 
to-multi-point  radio  service  allocated 
high  quality  channels  of 
communications  and  authorized  under 
part  95  of  the  Commission's  rules.  The 
IVDS  provides  information,  products, 
and  services,  and  also  the  capability  to 
obtain  responses  fit>m  subscribers  in  a 
specific  service  area,  liie  IVDS  is 
offered  on  a  private  carrier  basis.  The 
Commission  does  not  anticipate 
receiving  any  applications  in  the  IVDS 
during  FY  1998.  Therefore,  for  FY  1998. 
there  is  no  regulatory  fee  for  IVDS 
licensees.         •       ►    ":  . 

b.  Shared  Use  Services 

7.  Marine  (Ship)  Service:  This  service 
is  a  shipboard  radio  service  authorized 
under  part  80  of  the  Commission's  rules 
to  provide  telecommunications  between 
watercraft  or  between  watercraft  and 
shore-based  stations.  Radio  installations 
are  required  by  domestic  and 
international  law  for  large  passenger  or 
cargo  vessels.  Radio  equipment  may  be 
voluntarily  installed  on  smaller  vessels, 
such  as  recreational  boats.  The 
Telecommunications  Act  of  1996  gave 
the  Commission  the  authority  to  license 
certain  ship  stations  by  rule  rather  than 
by  individual  license.  Private  boat 
operators  sailing  entirely  within 
domestic  U.S.  waters  and  who  are  not 
otherwise  required  by  treaty  or 
agreement  to  carry  a  radio,  are  no  longer 
required  to  hold  a  marine  license,  and 
they  will  not  be  required  to  pay  a 
regulatory  fee.  For  FY  1998,  parties 
required  to  be  licensed  and  tnose 
choosing  to  be  licensed  for  Marine 
(Ship)  Stations  will  pay  a  $6  annual 
regulatory  fee  per  station,  payable  for  an 
entire  ten-year  license  term  at  the  time 
of  application  for  a  new.  renewal,  or 
reinstatement  license,  liie  total 
regulatory  fee  due  is  $60  for  the  ten  year 
license  teiin. 

8.  Marine  (Coast)  Service:  This  service 
includes  land-based  stations  in  the 
maritime  services,  authorized  under 
part  80  of  the  Commission's  rules,  to 
provide  communications  services  to 
ships  and  other  watercraft  in  coastal  and 
inland  waterways.  For  FY  1998. 
licensees  of  Marine  (Coast)  Stations  will 
pay  a  $6  annual  regulatory  fee  per  call 
sign,  payable  for  the  entire  five-year 
license  term  at  the  time  of  application 
for  a  new,  renewal,  or  reinstatement 
license.  The  total  regulatory  fee  due  is 
$30  per  call  sign  for  the  five-year  license 
term. 

9.  Private  Land  Mobile  (Other) 
Services:  These  services  include  Land 
Mobile  Radio  Services  operating  under 
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parts  90  and  95  of  the  Commission's 
rules.  Services  in  this  category  provide 
one-  or  two-way  communications 
between  vehicles,  persons  or  fixed 
stations  on  a  shared  basis  and  include 
radiolocation  services,  industrial  radio 
services,  and  land  transportation  radio 
services.  For  FV'  1998,  licensees  of 
services  in  this  category  will  pay  a  $6 
annual  regulatory  fee  per  call  sign, 
payable  for  an  entire  five-year  license 
term  at  the  time  of  application  for  a 
new,  renewal,  or  reinstatement  license. 
The  total  regulatory  fee  due  is  $30  for 
the  five-year  license  term. 

10.  Aviation  (Aircraft)  Service:  These 
services  include  stations  authorized  to 
provide  communications  between 
aircraft  and  between  aircraft  and  ground 
stations  and  include  frequencies  used  to 
communicate  with  air  traHic  control 
facilities  pursuant  to  part  87  of  the 
Commission's  rules.  The 
Telecommimications  Act  of  1996  gave 
the  Commission  the  authority  to  license 
certain  aircraft  radio  stations  by  rule 
rather  than  by  individual  license. 
Private  aircraft  operators  flying  entirely 
within  domestic  U.S.  airspace  and  who 
are  not  otherwise  required  by  treaty  or 
agreement  to  carry  a  radio  are  no  longer 
required  to  hold  an  aircraft  license,  and 
they  will  not  be  required  to  pay  a 
regulatory  fee.  For  FY  1998,  parties 
required  to  be  licensed  and  those 
choosing  to  be  licensed  for  Aviation 
(Aircraft)  Stations  will  pay  a  $6  annual 
regulatory  fee  per  station,  payable  for 
the  entire  ten-year  license  term  at  the 
time  of  application  for  a  new,  renewal, 
or  reinstatement  license.  The  total 
regulatory  fee  due  is  $60  per  station  for 
the  ten-year  license  term. 

11.  Aviation  (Ground)  Service.- This 
service  includes  stations  authorized  to 
provide  ground-based  communications 
to  aircraft  for  weather  or  landing 
information,  or  for  logistical  support 
pursuant  to  part  87  of  the  Commission's 
rules.  Certain  ground-based  stations 
which  only  serve  itinerant  traffic,  i.e.. 
possess  no  actual  units  on  which  to 
assess  a  fee,  are  exempt  from  payment 
of  regulatory  fees.  For  FY  1998. 
licensees  of  Aviation  (Ground)  Stations 
will  pay  a  $6  annual  regulatory  fee  per 
license,  payable  for  the  entire  five-year 
license  term  at  the  time  of  application 
for  a  new,  renewal,  or  reinstatement 
license.  The  total  regulatory  fee  is  $30 
per  call  sign  for  the  five-year  license 
term. 

12.  General  Mobile  Radio  Service 
(GMRS):  These  services  include  Land 
Mobile  Radio  licensees  providing 
personal  and  limited  business 
communications  between  vehicles  or  to 
fixed  stations  for  short-range,  two-way 
communications  pursuant  to  part  95  of 


the  Commission's  rules.  For  FY  1998, 
GMRS  licensees  will  pay  a  $6  annual 
regulatory  fee  per  license,  payable  for  an 
entii^  five-year  license  term  at  the  time 
plication  for  a  new,  renewal  or 
{tatement  license.  The  total 
atory  fee  due  is  $30  per  license  for 
=|ve-year  license  term. 

[lateur  Radio  Vanity  Call  Signs 

13 J  Amateur  Vanity  Call  Signs:  This 
fee  cipvers  voluntary  requests  for 
specific  call  signs  in  the  Amateur  Radio 
Service  authorized  under  part  97  of  the 
Cominission's  rules.  For  FY  1998, 
applicants  for  Amateur  Vanity  Call- 
Signa  will  pay  a  $1.30  annual  regulatory 
fee  p^r  call  sign,  payable  for  an  entire 
ten-j^ar  license  term  at  the  time  of 
application  for  a  vanity  call  sign.  The 
total  regulatory  fee  due  would  be  $13 
per  license  for  the  ten-year  license 
term  1**3 

d.  Cornmercial  Wireless  Radio  Services 

14J  Commercial  Mobile  Radio 
Services  (CMRS)  Mobile  Services:  The 
Commercial  Mobile  Radio  Service 
{CMl|S)  is  an  "umbrella"  descriptive 
term  attributed  to  various  existing 
broadband  services  authorized  to 
provide  interconnected  mobile  radio 
services  for  profit  to  the  public,  or  to 
such  passes  of  eligible  users  as  to  be 
effec^vely  available  to  a  substantial 
portion  of  the  public.  CMRS  Mobile 
Services  include  certain  licensees  which 
formerly  were  licensed  as  part  of  the 
Private  Radio  Services  [e.g..  Specialized 
Mobile  Radio  Services)  and  others 
formerly  licensed  as  part  of  the 
Comition  Carrier  Radio  Services  (e.g., 
Publip  Mobile  Services  and  Cellular 
Radio  Service).  While  specific  rules 
pertaining  to  each  covered  service 
remain  in  separate  parts  22,  24.  80  and 
90,  g^eral  rules  for  CMRS  are 
contained  in  part  20.  CMRS  Mobile 
Services  will  include:  Specialized 
Mobile  Radio  Services  (part  90);  *•** 
Persopal  Communications  Services  (part 
24),  Public  Coast  Stations  (part  80); 
Public  Mobile  Radio  (Cellular,  800  MHz 
Air-Gtound  Radiotelephone,  and 
Offshtore  Radio  Services)  (part  22).  Each 
licensee  in  this  group  will  pay  an 
annual  regulatory  fee  for  each  mobile  or 


"^  section  9(h)  exempts  "amateur  radio  operator 
license  under  part  97  of  the  Commission's  rules 
(47  CFl ;  part  97)"  from  the  requirement.  However, 
section  9(g)'s  fee  schedule  explicitly  includes 
"Amat(  ur  vanity  call  signs"  as  a  category  subject  to 
the  pay  nent  of  a  regulatory  fee. 

'**T  lis  category  does  not  include  licensees  of 
private  shared-use  220  MHz  and  470  MHz  and 
above  i  i  the  Specialized  Mobile  Radio  (SMR) 
service  who  have  elected  to  remain  non- 
comme  cial.  Those  who  have  elected  not  to  change 
to  the  C  ommercia!  Mobile  Radio  Service  (CMRS) 
are  refe  Ted  to  paragraph  4  of  this  Attachment. 


portior 
Service 
formerlj 
Private 


cellulaj  imit  (mobile  or  cellular  call  sign 
or  telephone  number),  assigned  to  its 
customers,  including  resellers  of  its 
services.  For  FY  1998,  the  regulatory  fee 
is  $.29j>er  unit. 

15.  Upmmercial  Mobile  Radio 
Servicer  (CMRS)  Messaging  Services: 
The  Coinmercial  Mobile  Radio  Service 
(CMRSi  is  an  "umbrella"  descriptive 
term  atiributed  to  various  existing 
narrowband  services  authorized  to 
provid^  interconnected  mobile  radio 
service*  for  profit  to  the  public,  or  to 
such  classes  of  eligible  users  as  to  be 
effectively  available  to  a  substantial 

of  the  public.  CMRS  Messaging 
include  certain  licensees  which 
were  licensed  as  part  of  the 
adio  Services  (e.g..  Private 
Paging,  qualifying  interconnected 
Business  Radio  Services,  and  220-222 
MHz  Ljnd  Mobile  Systems),  licensees 
formerl  /  licensed  as  part  of  the 
Common  Carrier  Radio  Services  (e.g.. 
Public  Mobile  One-Way  Paging),  and 
licensees  of  Personal  Communications 
Service  (PCS)  one-way  and  two-way 
paging.  iWhile  specific  rules  pertaining 
to  each  covered  service  remain  in 
separate  parts  22.  24  and  90.  general 
rules  for  CMRS  are  contained  in  part  20. 
We  have  replaced  the  CMRS  One-Way 
Paging  ^ulatory  fee  category  with  a 
CMRS  Messaging  Services  category  for 
regulatory  fee  collection  purposes.  Each 
license^  in  the  CMRS  Messaging 
Service*  will  pay  an  annual  regulatory 
fee  for  aach  unit  (pager,  telephone 
numberi  or  mobile)  assigned  to  its 
customers,  including  resellers  of  its 
services.  For  FY  1998.  the  regulatory  fee 
is  $.04  ]  ler  unit. 

16.  Fi  nally,  we  are  reiterating  our 
definition  of  CMRS  payment  units  to 
make  itclear  that  fees  are  assessable  on 
each  PdS  or  cellular  telephone  and  each 
one-waj  or  two-way  pager  capable  of 
receiving  or  transmitting  information, 
whethefor  not  the  unit  is  "active"  on 
the  "as  oF'  date  for  payment  of  these 
fees.  Thfe  unit  becomes  "feeable"  if  the 
end  user  or  assignee  of  the  unit  has 
possession  of  the  unit  and  the  unit  is 
capable  of  transmitting  or  receiving 
voice  or  non-voice  messages  or  data  and 
the  unit  is  either  ov\med  and  operated  by 
the  licensee  of  the  CMRS  system  or  a 
reseller,  or  the  end  user  of  a  unit  has  a 
contractkial  agreement  for  provision  of  a 
CMRS  service  fi-om  a  licensee  of  a 
CMRS  system  or  a  reseller  of  a  CMRS 
service.  The  responsible  payer  is  the 
CMRS  licensee. <='or  example,  John  Doe 
purchases  a  pager  and  contractually 
obtains  paging  services  from  Pagin 
Licensee  X.  Paging  Licensee  X  is 
respons  ble  for  paying  the  applicable 
regulatory  fee  for  this  unit.  Likewise. 
Cellular  Licensee  Y  donates  cellular 
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telephones  to  a  high  school  and  the  high 
school  either  pays  for  or  obtains  free 
service  from  the  Cellular  Licensee  Y.  In 
this  situation.  Cellular  Licensee  Y  is 
responsible  for  paying  the  applicable 
regulatory  fee  for  these  imits. 

2.  Mass  Media  Services 

17.  The  regulatory  fees  for  the  Mass 
Media  fee  category  apply  to  broadcast 
licensees  and  permittees. 
Noncommercial  Educational 


Broadcasters  are  exempt  from  regulatory 
fees. 

a.  Commercial  Radio 

18.  These  categories  include  licensed 
Commercial  AM  (Classes  A,  B,  C,  and  D) 
and  FM  (Classes  A,  B,  Bl,  C,  Cl,  C2.  and 
C3)  Radio  Stations  operating  under  part 
73  of  the  Commission's  rules.**'  In 
response  to  numerous  requests,  we  have 
combined  class  of  station  and  grade  B 
contour  population  data  to  formulate  a 
schedule  of  radio  fees  which 

Radio  Station  Regulatory  Fees 


differentiate  between  stations  based  on 
class  of  station  and  population  served. 
In  general,  higher  class  stations  and 
stations  in  metropolitan  areas  will  pay 
higher  fees  than  lower  class  stations  and 
stations  located  in  rural  areas.  The 
specific  fee  that  a  station  must  pay  is 
determined  by  where  it  ranks  after 
weighting  its  fee  requirement 
(determined  by  class  of  station)  with  its 
population.  The  regulatory  fee 
classifications  for  Radio  Stations  or  FY 
1998  are  as  follows: 


Population  served 


<-20,000 

20,W1-60.000  ....„ 
50.001-125,000  .... 
125.001-400,000  .. 
400.001-1,000.000 
>1 .000.000  


IdassA 


400 
750 
1,250 
1,750 
2,500 
4.000 


AMdassB 


300 

600 

800 

1.250 

2.000 

3.250 


AMdassC 


200 
300 

400 

600 

1.000 

1.500 


AMdassD 


250 
400 
600 
750 
1.250 
2,000 


FM 

A,  81  A  C3 


300 
600 
800 

1.250 
2.000 
3.2S0 


FMi 
B,  C.  CI  & 
C2 


400 
750 
1.250 
1,750 
2,500 
4.000 


19.  Licensees  may  determine  the 
appropriate  fee  payment  by  referring  to 
the  list  provided  at  Attachment  L  to  this 
Report  and  Order.  This  same 
information  will  be  available  on  the 
FCC's  internet  world  wide  web  site 
(http://www.fcc.gov),  by  calling  the 
FCC's  National  Call  Center  (1-888-225- 
5322),  and  will  be  included  in  the 
Public  Notices  mailed  to  each  licensee. 

b.  Construction  Permits — Commercial 
AM  Radio 

20.  This  category  includes  holders  of 
permits  to  construct  new  Commercial 
AM  Stations.  For  FY  1998,  permittees 
will  pay  a  fee  of  $235  for  each  permit 
held.  Upon  issuance  of  an  operating 
license,  this  fee  would  no  longer  be 
applicable  and  licensees  would  be 
required  to  pay  the  applicable  fee  for  the 
designated  class  of  the  station. 

c.  Construction  Permits — Commercial 
FM  Radio 

21.  This  category  includes  holders  of 
permits  to  construct  new  Commercial 
FM  Stations.  For  FY  1998,  permittees 
will  pay  a  fee  of  $1,150  for  each  permit 
held.  Upon  issuance  of  an  operating 
license,  this  fee  would  no  longer  be 
applicable.  Instead,  licensees  would  pay 
a  regulatory  fee  based  upon  the 
designated  class  of  the  station. 


d.  Commercial  Television  Stations 

22.  This  category  includes  licensed 
Commercial  VHF  and  UHF  Television 
Stations  covered  under  part  73  of  the 
Commission's  rules,  except  commonly 
owned  Television  Satellite  Stations, 
addressed  separately  below.  Markets  are 
Nielsen  Designated  Market  Areas  (DMA) 
as  listed  in  the  Television  &■  Cable 
Factbook.  Stations  Volume  No.  66, 1998 
Edition,  Warren  Publishing,  Inc.  The 
fees  for  each  category  of  station  are  as 
follows: 

VHF  Markets  1-10 $37,575 

VHF  Markets  11-25  31,275 

VHF  Markets  26-50 „ 21.400 

VHF  Marketo  51-100 11,975 

VHF  Remaining  Maikets  3.100 

UHF  Markets  1-10 $14,175 

UHF  MarkeU  11-25 10,725 

UHF  Markets  26-50 6,650 

UHF  Markets  51-100 3.975 

UHF  Remaining  Markets 1,075 

e.  Commercial  Television  Satellite 
Stations 

23.  Commonly  owned  Television 
Satellite  Stations  in  any  market 
(authorized  pursuant  to  Note  5  of 
73.3555  of  the  Commission'^  rules)  that 
retransmit  programming  of  the  primary 
station  are  assessed  a  fiE«  of  $1,175 
annually.  Those  stations  designated  as 


Television  Satellite  Stations  in  the  1998 
Edition  of  the  Television  and  Cable 
Factbook  are  subject  to  the  fee 
applicable  to  Television  Satellite 
Stations.  All  other  television  licensees 
are  subject  to  the  regulatory  fee  payment 
required  for  their  class  of  station  and 
market. 

f.  Construction  Permits — Commercial 
VHF  Television  Stations 

24.  This  category  includes  holders  of 
permits  to  construct  new  Commercial 
VHF  Television  Stations.  For  FY  1998, 
VHF  permittees  will  pay  an  annual 
regulatory  fee  of  $2,525.  Upon  issuance 
of  an  operating  license,  this  fee  would 
no  longer  be  applicable.  Instead, 
licensees  would  pay  a  fee  based  upon 
the  designated  market  of  the  station. 

g.  Construction  Permits— Commercial 
UHF  Television  Stations 

25.  This  category  includes  holders  of 
permits  to  construct  new  UHF 
Television  Stations.  For  FY  1998.  UHF 
Television  permittees  will  pay  an 
annual  regulatory  fee  of  $2,650.  Upon 
issuance  of  an  operating  license,  this  fee 
would  no  longer  be  applicable.  Instead, 
licensees  would  pay  a  fee  based  upon 
the  designated  market  of  the  station. 


'**The  Commission  acknowledges  that  certain 
stations  operating  in  Puerto  Rico  and  Guam  have 
been  assigned  a  higher  level  station  class  than 
would  be  expected  if  the  station  were  located  on  the 
mainland.  Although  this  resulu  in  a  higher 


regulatory  fee.  we  believe  that  the  increased 
interference  protection  associated  with  the  higher  - 
station  class  is  necessary  and  justifles  the 
fee.Sutions  for  FY  1998  are  as  follows: 


h.  Construction  Pennits — Satellite 
Television  Stations 

26.  The  fee  for  UHF  and  VHF 
Television  Satellite  Station  construction 
permits  for  FY  1998  is  $420.  An 
individual  regulatory  fee  payment  is  to 
be  made  for  each  Television  Satellite 
Station  construction  permit  held. 

i.  Low  Power  Television,  FM  Translator 
and  Booster  Stations,  TV  Translator  and 
Booster  Stations 

27.  This  category  includes  Low  Power 
UHFA^HF  Television  stations  operating 
under  j>art  74  of  the  Commission's  rules 
with  a  transmitter  power  output  limited 
to  1  kW  for  a  UHF  facility  and, 
generally,  0.01  kW  for  a  VHF  facility. 
Low  Power  Television  (LPTV)  stations 
may  retransmit  the  programs  and  signals 
of  a  TV  Broadcast  Station,  originate 
programming,  and/or  operate  as  a 
subscription  service.  This  category  also 
includes  translators  and  boosters 
operating  under  part  74  which 
rebroadcast  the  signals  of  full  service 
stations  on  a  frequency  different  from 
the  parent  station  (translators)  or  on  the 
same  frequency  (boosters).  The  stations 
in  this  category  are  secondary  to  full 
service  stations  in  terms  of  frequency 
priority.  We  have  also  received  requests 
for  waivers  of  the  regulatory  fees  from 
operators  of  community  based 
Translators.  These  Translators  are 
generally  not  affiliated  with  commercial 
broadcasters,  are  nonprofit, 
nonprofitable,  or  only  marginally 
profitable,  serve  small  rural 
comr-mities,  and  are  supported 

finan.  ially  by  the  residents  of  the 
communities  served.  We  are  aware  of 
the  difficulties  these  Translators  have  in 
paying  even  minimal  regulatory  fees, 
and  we  have  addressed  those  concerns 
in  the  ruling  on  reconsideration  of  the 
FY  1994  Report  and  Order.  Community 
based  Translators  are  exempt  from 
regulatory  fees.  For  FY  19978  licensees 
in  low  power  television,  FM  translator 
and  booster,  and  TV  translator  and 
booster  category  will  pay  a  regulatory 
fee  of  $265  for  each  license  held. 

j.  Broadcast  Auxiliary  Stations 

28.  This  category  includes  licensees  of 
remote  pickup  stations  (either  base  or 
mobile)  and  associated  accessory 
equipment  authorized  pursuant  to  a 
single  license.  Aural  Broadcast 
Auxiliary  Stations  (Studio  Transmitter 
Link  and  Inter-City  Relay)  and 
Television  Broadcast  Auxiliary  Stations 
(TV  Pickup,  TV  Studio  Transmitter 
Link,  TV  Relay)  authorized  under  part 
74  of  the  Commission's  rules.  Auxiliary 
Stations  are  generally  associated  with  a 
particular  television  or  radio  broadcast 
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statioh  or  cable  television  system.  This 
category  does  not  include  translators 
and  h  oosters  (see  paragraph  26  infra). 
For  F  If  1998.  licensees  of  Commercial 
Auxiliary  Stations  will  pay  an  $11 
annul  1  regulatory  fee  on  a  per  call  sign 
basis. 

k.  M  Jtipoint  Distribution  Service 

29.  jrhis  category  includes  Multipoint 
Distribution  Service  (MDS),  and 
Multi|:hannel  Multipoint  Distribution 
Service  (MMDS),  authorized  under  part 
21  of  ^he  Commission's  rules  to  use 
microkvave  frequencies  for  video  and 
data  oistribution  within  the  United 
States^  For  FY  1998,  MDS  and  MMDS 
stations  will  pay  an  annual  regulatory 
fee  of  B260  per  call  sign. 

3.  CaA/e  Services 

a.  Cane  Television  Systems 

30. '  rhis  category  includes  operators 
of  Cal  le  Television  Systems,  providing 
or  dis  ributing  programming  or  other 
services  to  subscribers  under  part  76  of 
the  Commission's  rules.  For  FY  1998, 
Cable  Systems  will  pay  a  regulatory  fee 
of  $.44  per  subscriber.i*«  Payments  for 
Cable  Systems  are  to  be  made  on  a  per 
subsciSber  basis  as  of  December  31, 
1997.  Cable  Systems  should  determine 
their  s  ubscriber  nimibers  by  calculating 
the  nu  mber  of  single  family  dwellings, 
the  nu  mber  of  individual  households  in 
multi]  le  dwelling  units,  e.g., 
apartments,  condominiums,  mobile 
home  parks,  etc.,  paying  at  the  basic 
subsci  iber  rate,  the  number  of  bulk  rate 
custon  lers  and  the  nimiber  of  courtesy 
or  fee  i  nistomers.  In  order  to  determine 
the  nupiber  of  bulk  rate  subscribers,  a 
system  should  divide  its  bulk  rate 
chargaby  the  annual  subscription  rate 
for  inoividual  households.  See  FY  1994 
Report  and  Order,  Appendix  B  at 
paragriph  31. 

b.  Cable  Anteima  Relay  Service 

31.  This  category  includes  Cable 
Antenfia  Relay  Service  (CARS)  stations 
used  t0  transmit  television  and  related 
audio  Signals,  signals  of  AM  and  FM 
Broadcast  Stations,  and  cablecasting 
from  the  point  of  reception  to  a  terminal 
point  ^m  where  the  signals  are 
distriblited  to  the  public  by  a  Cable 
Television  System.  For  FY  1998, 
licensees  will  pay  an  annual  regulatory 
fee  of  $50  per  CARS  license. 


>«•  Cable  systems  are  to  pay  their  regulatory  fees 
on  a  per  subscriber  basis  rather  than  per  1,000 
subscribers  as  set  forth  in  the  statutory  fee  schedule. 
See  FY  1894  Bepoit  and  Order  aX.  paragraph  100. 


4.  Comi  ion  Carrier  Services 

a.  Comniercial  Microwave  (Domestic 
Public  F  ixed  Radio  Service) 

32.  Tills  category  includes  licensees 
in  the  Pi  )int-to-Point  Microwave  Radio 
Service,  Local  Television  Transmission 
Radio  Service,  and  Digital  Electronic 
Message  Service,  authorized  under  part 
101  of  the  Commission's  rules  to  use 
microwave  frequencies  for  video  and 
data  distibution  within  the  United 
States,  "mese  services  are  now  included 
in  the  M  icrowave  category  (see 
paragraj  h  5  infra). 

b.  Interstate  Telephone  Service 
Providers 

33.  Tliis  category  includes  Inter- 
Exchange  Carriers  (IXCs),  Local 
ExchangB  Carriers  (LECs),  Competitive 
Access  l^oviders  (CAPs),  domestic  and 
international  carriers  that  provide 
operator  services.  Wide  Area  Telephone 
Service  JWATS),  800,  900,  telex, 
telegraph,  video,  other  switched, 
interstate  access,  special  access,  and 
alternative  access  services  either  by 
using  thf  ir  own  facilities  or  by  reselling 
facilities!  *"*^  services  of  other  carriers  or 
telephone  carrier  holding  companies, 
and  companies  other  than  traditional 
local  telephone  companies  that  provide 
interstate  access  services  to  long 
distance  carriers  and  other  customers. 
This  category  also  includes  pre-paid 
calling  cird  providers.  These  common 
carriers,  including  resellers,  must 
submit  fie  payments  based  upon  their 
proportionate  share  of  gross  interstate 
revenues  using  the  methodology  that  we 
have  adopted  for  calculating 
contributtons  to  the  TRS  fund.  See 
Telecommunications  Relay  Services,  8 
FCC  Red  5300  (1993),  58  FR  39671  Quly 
26, 1993).  In  order  to  avoid  imposing 
any  double  payment  burden  on 
resellers  J  we  will  permit  carriers  to 
subtract  from  their  gross  interstate 
revenues*  as  reported  to  NECA  in 
connection  with  their  TRS  contribution, 
any  paynents  made  to  underlying 
common  carriers  for 
telecomiBimications  facilities  and 
services,  including  payments  for 
interstate!  access  service,  that  are  sold  in 
the  form  of  interstate  service.  For  this 
purpose,  resold  telecommunications 
facilities  and  services  are  only  intended 
to  include  payments  that  correspond  to 
revenues  that  will  be  included  by 
another  carrier  reporting  interstate 
revenue.  For  FY  1998,  carriers  must 
multiply  ^eir  adjusted  gross  revenue 
figure  [grpss  revenue  reduced  by  the 
total  amount  of  their  payments  to 
underlying  common  carriers  for 
telecomniunications  facilities  or 
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services)  by  the  factor  0.0011  to 
determine  the  appropriate  fee  for  this 
category  of  service.  Regulatees  may 


want  to  use  the  following  worksheet  to 
determine  their  fee  payment: 


(1)  Revenue  reported  in  TRS  Fund  worksheets „.... 

(2)  Less:  Access  charges  paid  

(3)  Less:  Other  telecommunications  facilities  and  services  taken  for  resale 

(4)  Adjusted  revenues  (l)minus(2)minus(3)  

(5)  Fee  factor  „ 

(6)  Fee  due  (4)times(5) '.Z"""""""". 


Total 


Interstate 


0.0011 


5.  International  Services 
a.  Earth  Stations 

34.  Very  Small  Aperture  Terminal 
(VSAT)  Earth  Stations,  equivalent  C- 
Band  Earth  Stations  and  antennas,  and 
earth  station  systems  comprised  of  very 
small  aperture  terminals  operate  in  the 
12  and  14  GHz  bands  and  provide  a 
variety  of  communications  services  to 
other  stations  in  the  network.  VSAT 
systems  consist  of  a  network  of 
technically-identical  small  Fixed- 
Satellite  Earth  Stations  which  often 
include  a  larger  hub  station.  VSAT  Earth 
Stations  and  C-Band  Equivalent  Earth 
Stations  are  authorized  pursuant  to  part 
25  of  the  Commission's  rules.  Mobile 
Satellite  Earth  Stations,  operating 
pursuant  to  part  25  of  the  Commission's 
rules  imder  blanket  licenses  for  mobile 
antennas  (transceivers),  are  smaller  than 
one  meter  and  provide  voice  or  data 
communications,  including  position 
location  information  for  mobile 
platforms  such  as  cars,  buses,  or 
trucks.**'  Fixed-Satellite  Tmnsmit/ 
Receive  and  Transmit-Only  Earth 
Station  antennas,  authorized  or 
registered  imder  part  25  of  the 
Commission's  rules,  are  operated  by 
private  and  public  carriers  to  provide 
telephone,  television,  data,  and  other 
forms  of  conmnmications.  Included  in 
this  category  are  telemetry,  tracking  and 
control  (TT&C)  earth  stations,  and  earth 
station  uplinks.  For  FY  1998.  licensees 
of  VSATs.  Mobile  Satellite  Earth 
Stations,  and  Fixed-Satellite  Transmit/ 
Receive  and  Transmit-Only  Earth 
Stations  will  pay  a  fee  of  $165  per 
authorization  or  registration  as  well  as 

a  separate  fee  of  $1 65  for  each 
associated  Hub  Station. 

35.  Receive-only  earth  stations.  For 
FY  1998.  there  is  no  regulatory  fe^  for 
receive-only  earth  stations. 


><'  Mobile  earth  sutions  are  hand-held  or  vehicle- 
bated  units  capable  of  operation  while  the  operator 
or  vehicle  is  in  motion.  In  contrasts,  transportable 
units  are  moved  to  a  fixed  location  and  operate  in 
a  stationary  (rixed)  mode.  Both  are  assessed  the 
same  regulatory  fee  for  FY  1997. 


b.  Space  Stations  (Geostationary) 

36.  Geostationary  Space  Stations  are 
domestic  and  international  satellites 
positioned  in  orbit  to  remain 
approximately  fixed  relative  to  the 
earth.  Most  are  authorized  imder  part  25 
of  the  Commission's  rules  to  provide 
communications  between  satellites  and 
earth  stations  on  a  common  carrier  and/ 
or  private  carrier  basis.  In  addition,  this 
category  includes  Direct  Broadcast 
Satellite  (DBS)  Service  which  includes 
space  stations  authorized  under  part  100 
of  the  Commission's  rules  to  transmit  or 
re-transmit  signals  for  direct  reception 
by  the  general  public  encompassing 
both  individual  and  community 
reception.  For  FY  1998.  entities 
authorized  to  operate  geostationary 
space  stations  (including  DBS  satellites) 
will  be  assessed  an  annual  regulatory 
fee  of  $97,975  per  operational  station  in 
orbit.  Payment  is  required  for  any 
geostationary  satellite  that  has  been 
launched  and  tested  and  is  authorized 
to  provide  service. 

c.  Space  Stations  (Non-Geostationary) 

37.  Non-geostationary  Orbit  (NGSO) 
Systems  (such  as  Low  Earth  Orbit 
Satellite  Systems)  are  space  Stations  that 
orbit  the  earth  in  non-geostationary 
orbit.  They  are  authorized  imder  part  25 
of  the  Commission's  rules  to  provide 
commimications  between  satellites  and 
earth  stations  on  a  common  carrier  and/ 
or  private  carrier  basis.  For  FY  1998, 
entities  authorized  to  operate  NGSOs 
will  be  assessed  an  annual  regulatory 
fee  of  $164,800  per  operational  system 
in  orbit.  Payment  is  required  for  any 
NGSO  System  that  has  one  or  more 
satellites  operational.  In  our  FY  1997 
Report  ana  Order  at  paragraph  75  we 
retained  our  requirement  that  licensees 
of  LEOs  pay  the  LEO  regulatory  fee 
upon  certification  of  operation  of  a 
single  satellite  pursuant  to  section 
25.120(d)  subsequently  renumbered  as 

§  25.121(d).  We  require  payment  of  this 
fee  following  commencement  of 
operations  of  a  system's  first  satellite  to 
insiire  that  we  recover  our  regulatory 
costs  related  to  LEO  systems  from 


licensees  of  these  systems  as  early  as 

Eossible  so  that  other  regulatees  are  not 
urdened  with  these  costs  any  longer 
than  necessary.  Because  §25. 121(d)  has 
significant  implications  beyond 
regulatory  fees  (such  as  whether  the 
entire  planned  cluster  is  operational  in 
conditions  of  the  license)  we  are 
clarifying  our  current  definition  of  an 
operational  LEO  satellite  to  prevent 
misinterpretation  of  our  intent  as 
follows: 

Licensees  of  non-geostationary 
satellite  systems  (such  as  LEOs)  are 
assessed  a  regulatory  fee  upon  the 
commencment  of  operation  of  a 
system's  first  satellite  as  reported 
annually  pursuant  to  §§  25.142(c). 
25.143(e).  25.145(g).  or  upon 
certification  of  operation  of  a  single 
satellite  pursuant  to  §  25.120(d). 

d.  International  Bearer  Circuits 

38.  Regulatory  fees  for  International 
Bearer  Circuits  are  to  be  paid  by 
facilities-based  common  carriers  (either 
domestic  or  international)  activating  the 
circuit  in  any  transmission  facility  for 
the  provision  of  service  to  an  end  user 
or  resale  carrier.  Payment  of  the  fee  for 
bearer  circuits  by  non-common  carrier 
submarine  cable  operators  is  required 
for  circuits  sold  on  an  indefeasible  right 
of  use  (IRU)  basis  or  leased  to  any 
customer,  including  themselves  or  their 
affiliates,  other  than  an  international 
common  carrier  authorized  by  the 
Commission  to  provide  U.S. 
"international  common  carrier  services. 
Compare  FY  1994  Report  and  Order  at 
5367.  Payment  of  the  international 
bearer  circuit  fee  is  also  required  by 
non-common  carrier  satellite  operators 
for  circuits  sold  or  leased  to  any 
customer,  including  themselves  or  their 
affiliates,  other  than  an  international 
common  carrier  authorized  by  the 
Commission  to  provide  U.S. 
international  common  carrier  services. 
The  fee  is  based  upon  active  64  Kbps 
circuits,  or  equivalent  circuits.  Unoer 
this  formulation,  64  Kbps  circuits  or 
their  equivalent  will  be  assessed  a  fee. 
Equivalent  circuits  include  the  64  Kbps 
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circuit  equivalent  of  lai^er  bit  stream 
circuits.  For  example,  the  64  Kbps 
circuit  equivalent  of  a  2.048  Mbps 
circuit  is  30  64  Kbps  circuits.  Analog 
circuits  such  as  3  and  4  KHz  circuits 
used  for  international  service  are  also 
included  as  64  Kbps  circuits.  However, 
circuits  derived  from  64  Kbps  circuits 
by  the  use  of  digital  circuit 
multiplication  systems  are  not 
equivalent  64  Kbps  circuits.  Such 
circuits  are  not  subject  to  fees.  Only  the 
64  Kbps  circuit  from  which  they  have 
been  derived  will  be  subject  to  payment 
of  a  fee.  For  FY  1998,  the  regulatory  fee 
is  $6.00  for  each  active  64  Kbps  circuit 
or  equivalent.  For  analog  television 
channels  we  will  assess  fees  as  follows: 


Analog  television  channel  size 
in  MHz 

No.  of 
equivalent 
64  Kbps  cir- 
cuits 

36 _ 

24 

18 

630 
288 
240 

e.  International  Public  Fixed 

39.  This  fee  category  includes 
common  carriers  authorized  under  part 
23  of  the  Commission's  rules  to  provide 
radio  communications  between  the 
United  States  and  a  foreign  point  via 
microwave  or  HF  troposcatter  systems, 
other  than  satellites  and  satellite  earth 
stations,  but  not  including  service 
between  the  United  States  and  Mexico 
and  the  United  States  and  Canada  using 
frequencies  above  72  MHz.  For  FY  1998, 
International  Public  Fixed  Radio  Service 
licensees  will  pay  a  $375  annual 
regulatory  fee  per  call  sign. 

f.  Intemation^  (HF)  Broadcast 

40.  This  category  covers  International 
Broadcast  Stations  licensed  under  part 
73  of  the  Commission's  rules  to  operate 
on  frequencies  in  the  5.950  KHz  to 
26,100  KHz  range  to  provide  service  to 
the  general  public  in  foreign  countries. 
For  FY  1998,  International  HF  Broadcast 
Stations  will  pay  an  annual  regulatory 
fee  of  $475  per  station  license. 

Attachment  I-^Jescription  of  FCC 
Activities 

/.  Activities  That  Are  Not  Included  in 
Regulatory  Fees 

1.  Authorization  of  Service 

The  authorization  or  licensing  of 
radio  stations,  telecommunications 
equipment,  and  radio  operators,  as  well 
as  the  authorization  of  common  carrier 
and  other  services  and  facilities. 
Includes  policy  direction,  program 
development,  legal  services,  and 


executive  direction,  as  well  as  support 
services  associated  with  authorization 
activities.  Although  Authorization  of 
Servit:e  is  described  in  this  attachment, 
it  is  not  one  of  the  activities  included  as 
a  feeable  activity  for  regulatory  fee 
purposes  pursuant  to  section  9(a)(1)  of 
the  Act.  47  U.S.C.  159(a)(1). 

n.  Activities  That  are  Included  in 
Regulatory  Fees 

2.  Pol  icy  and  Rulemaking 

Foi  mal  inquiries,  rulemaking 
proceedings  to  establish  or  amend  the 
Commission's  rules  and  regulations, 
action  on  petitions  for  rulemaking,  and 
requests  for  rule  interpretations  or 
waivers:  economic  studies  and  analyses; 
spectfum  plaiming,  modeling, 
propagation-interference  analyses,  and 
alloc^on;  and  development  of 
equip>nent  standards.  Includes  policy 
direction,  program  development,  legal 
servioBs,  and  executive  direction,  as 
well  3s  support  services  associated  with 
policV  and  rulemaking  activities. 

3.  EniHt:ement 


and  Regulations 


[wxcei 


Enfi|)rcement  of  the  Commission's 
rules,TOgulations  and  authorizations, 
including  investigations,  inspections, 
compliance  monitoring,  and  sanctions 
of  all  types.  Also  includes  the  receipt 
and  disposition  of  formal  and  informal 
complaints  regarding  common  carrier 
rates  and  services,  the  review  and 
acceptance/rejection  of  carrier  tariffs, 
and  the  review,  prescription  and  audit 
of  carfier  accounting  practices.  Includes 
policy  direction,  program  development, 
legal  services,  and  executive  direction, 
as  well  as  support  services  associated 
with  €  nforcement  activities. 

4.  Pub  lie  Information  Services 

The  publication  and  dissemination  of 
Comn  ission  decisions  and  actions,  and 
related  activities;  public  reference  and 
library  services;  the  duplication  and 
dissemination  of  Commission  records 
and  databases;  the  receipt  and 
disposition  of  public  inquiries: 
consumer,  small  business,  and  public 
assistance;  and  public  affairs  and  media 
relatio  ns.  Includes  policy  direction, 
program  development,  legal  services, 
and  executive  direction,  as  well  as 
support  services  associated  with  public 
infomiation  activities. 

AttacI  ment  J — Factors,  Measurements 

C  tlculations  That  Go  Into 
Deten  lining  Station  Signal  Contours 
'  A  ssociated  Population  Coverages 


and 
Det( 
and 

AM  Shtions 


ei:i 


Spi 
tower. 


fie  information  on  each  day 
including  field  ratio,  phasing. 


spacing  and  orientation  was  retrieved, 
as  well  as  the  theoretical  pattern  RMS 
figure  (mV/m  @  1  km)  for  the  antenna 
system.  ^Hie  standard,  or  modified 
standard  if  pertinent,  horizontal  plane 
radiation  pattern  was  calculated  using 
techniques  and  methods  specified  in 
§  73.150  and  73.152  of  the 
Commi^ion's  rules.  See  47  U.S.C, 
73.150  and  73.152.  Radiation  values 
were  calculated  for  each  of  72  radials 
around  the  transmitter  site  (every  S 
degreesjof  azimuth).  Next,  estimated  soil 
conductivity  data  was  retrieved  from  a 
database  representing  the  information  in 
FCC  Figure  M3.  Using  the  calculated 
horizontal  radiation  values,  and  the 
retrieved  soil  conductivity  data,  the 
distance  to  the  city  grade  (5  mV/m) 
contour  jwas  predicted  for  each  of  Ae  72 
radials.  iThe  resulting  distance  to  city 
grade  cc^tours  were  used  to  form  a 
geographical  polygon.  Population 
counting  was  accomplished  by 
determiling  which  1990  block  centroids 
were  contained  in  the  polygon.  The  sum 
of  the  population  figures  for  all  enclosed 
blocks  represents  the  total  population 
for  the  oredicted  city  grade  coverage 
area. 

FMStatons 

The  m  aximum  of  the  horizontal  and 
vertical  HAAT  (m)  and  ERP  (kW)  was 
used.  Where  the  antenna  HAMSL  was 
available,  it  was  used  in  lieu  of  the 
overall  HAAT  figure  to  calculate 
specific  HAAT  figures  for  each  of  72 
radials  under  study.  Any  available 
directional  pattern  information  was 
applied  ks  well,  to  produce  a  radial- 
spedfic  iRP  figure.  The  HAAT  and  ERP 
figures  vrere  used  in  conjunction  with 
the  propagation  curves  specified  in 
§  73.313  of  the  Commission's  rules  to 
predict  the  distance  to  the  city  grade  (70 
dBuV/mjor  3.17  mV/m)  contour  for  each 
of  the  72|  radials.  See  47  U.S.C.  73.313. 
The  resulting  distance  to  city  grade 
contours  were  used  to  form  a 
geographical  polygon.  Population 
counting  was  accomplished  by 
determi4ing  which  1990  block  centroids 
were  contained  in  the  polygon.  The  siun 
of  the  pdpulation  figures  for  all  enclosed 
blocks  represents  the  total  population 
for  the  predicted  city  grade  coverage 
area. 


Attac 
Comme: 


nt  K— Parties  Filing 
and  Reply  Conunents 


Parties  nling  Comments  on  the  Notice 
of  Proposed  Rule  Making 

Named  State  Broadcasters  Associations 
National  Association  of  Broadcasters 
SBC  Communications,  Inc. 
Columbia  Communications  Corp. 
GE  Amei  ican  Communications,  Inc. 
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Loral  Space  &  Communications  Ltd. 

Orbital  Communications  Corp. 

PanAmSat  Corp. 

Satellite  Industry  Association 

BellSouth  Wireless  Data 

Paging  Network,  Inc. 

Personal  Communications  Industry 

Association 
Small  business  In  Telecommimications 
American  Radio  Relay  League 


Parties  Filing  Reply  Comments  on  the 
Notice  of  Proposed  Rule  Making 

GE  American  Communications,  Inc. 

PanAmSat  Corp. 

BellSouth  Cellular  Corp.  &  Wireless 

Data,  L.P. 
Paging  Network,  Inc. 
PrimeCo  Personal  Communications 
American  Mobile  Telecommunications 

Association,  Inc. 


Comcast  Cellular  Communications,  Inc. 

Attachment  L— AM  and  FM  Radio 
Regulatory  Fees 

(List  will  be  filed  in  the  Docket  file  for 
this  proceeding  to  avoid  publication 
costs.) 

(FR  Doc.  98-17222  Filed  6-30-98:  8:45  am) 
BILUNO  CODE  (Tia-OI-P 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)tic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  LABOR  RELATIONS 
AUTHORmr 

5  CFR  Parts  2420  through  2423, 2470 
and  2472 

Regulations  Implementing  Coverage  of 
Federal  Sector  Labor  Relations  Laws 
to  the  Executive  Office  of  the  President 

agency:  Federal  Labor  Relations 

Authority. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Labor  Relations 
Authority  (FLRA)  proposes  to  revise 
portions  of  its  regulations  in  order  to 
carry  out  its  responsibilities  under  the 
Presidential  and  Executive  Office 
Accountability  Act.  The  FLRA  was 
directed  to  issue  regulations 
implementing  coverage  of  the  Federal 
Service  Labor-Management  Relations 
Statute  to  the  Executive  Office  of  the 
President  no  later  than  October  1. 1998. 
The  FLRA  is  also  providing  an 
opportunity  for  all  interested  persons  to 
comment  on  an  issue  that  has  arisen 
during  the  consideration  of  these 
regulatory  revisions. 

DATES:  Comments  must  be  received  on 
or  before  July  31, 1998. 

ADDRESSES:  Mail  or  deliver  written 
comments  to  the  Office  of  Case  Control. 
Federal  Labor  Relations  Authority,  607 
14th  Street.  NW..  Washington.  DC 
20424-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Constantine,  Director,  Office  of 
Case  Control,  at  the  address  listed  above 
or  by  telephone  #  (202)  482-6500. 

SUPP1.EMENTARY  INFORMATION: 

1.  Background 

The  Presidential  and  Executive  Office 
Accoimtability  Act  (Pub.  L.  104-331) 
(the  EOAA)  was  enacted  on  October  26, 
1996,  extending  the  coverage  of  eleven 
civil  rights,  labor,  and  employment  laws 
to  the  Executive  Office  of  the  President 
(EOF).  The  EOAA  applies  Chapter  71  of 
Title  5,  the  Federal  Service  Labor- 
Management  Relations  Statute  (the 
Statute),  to  the  EOP  and  requires  the 
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FLRA  o  promulgate  regulations  to 
implement  the  EOAA,  no  later  than 
Octobeir  1, 1998. 

The  feOP  is  comprised  of  thirteen 
separa^  offices:  The  White  House 
Office, ithe  Executive  Residence  at  the 
White  House,  the  Office  of  the  Vice 
President,  the  Official  Residence  of  the 
Vice  P^ident,  the  Office  of  Policy 
Develo^)ment.  the  Council  of  Economic 
Advisors,  the  Council  on  Environmental 
Quality  and  Office  of  Environmental 
Qualitf.  the  National  Security  Council, 
the  Of^ce  of  Administration,  the  Office 
of  Management  and  Budget,  the  Office 
of  National  Drug  Control  Policy,  the 
Office  0f  Science  and  Technology,  and 
the  OMce  of  the  United  States  Trade 
Representative. 

Acceding  to  House  Report  No.  104- 
820  (1^0  Stat.  4375).  there  are  rou^ly 
1,700  eknployees  working  in  the  EOP. 
Less  th^n  one-third  of  these  are  Title  3 
emplo^fees,  who  traditionally  serve  at 
the  distretion  of  the  President.  The  Title 
3  employees  work  in  the  White  House 
Office,  khe  Office  of  the  Vice  President, 
the  Ofnce  of  Policy  Development,  the 
Executive  Residence,  and  the  Official 
Residence  of  the  Vice  President.  The 
remaining  1,150  employees  working  in 
the  other  eight  EOP  offices  are  covered 
by  Title  5,  and  are  civil  service 
employees  serving  under  the  same  laws 
and  re{  ulations  as  other  career 
executi  ve  branch  employees.  These 
Title  5  employees  previously  covered  by 
Chapte  71  of  Title  5.  are  now  covered 
under  t  le  provisions  of  the  EOAA. 

2.  Requ  irements  placed  on  the  FLRA 

The  ^OAA  contains  a  general 
requirement  that  the  FLRA  issue 
regulations  for  the  EOP  that  are  the 
same  a^  the  substantive  regulations 
promu%ated  by  the  FLRA  for  all  other 
agencies  under  its  jurisdiction.  This 
general]  requirement  applies  differently, 
however,  depending  on  the  EOAA's 
classification  of  the  EOP  offices. 

With^respect  to  the  first  group  of  five 
designated  offices  (the  Council  on 
Environmental  Quality,  the  Office  of 
Admini  stration,  the  Office  of  Science 
and  Technology  Policy,  the  Office  of  the 
U.S.  Tn  ide  Representative,  and  the 
Official  Residence  of  the  Vice 
Presidetit),  the  EOAA  requires  that  the 
FLRA'sj  regulations  be  the  same  as  the 
regulations  that  apply  to  other  agencies, 
except  to  the  extent  that  the  Au&ority 
determines  for  good  cause,  or  to  avoid 
a  confli  n  of  interest  or  an  appearance  of 
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a  conflict  of  interest,  that  a  modification 
is  required.  For  the  remaining  eight  EOP 
offices,  ti  e  EOAA  requires  that  the 
FLRA  ex(  lude  from  coverage  employees 
if  the  FLRA  determines  that  exclusion  is 
required  )ecause  of  a  conflict  of  interest, 
an  appeaiance  of  a  conflict  of  interest, 
or  the  President's  or  Vice  President's 
constitutional  responsibilities. 

3.  Prior  F  ederal  Register  Notice 

The  FLRA  published  a  Federal 
Register  iotice  (63  FR  16141,  Apr.  2, 
1998)  inviting  parties  to  submit  written 
recommendations  on  what,  if  any, 
modifications  to  the  FLRA's  current 
regulations  were  necessary  to  satisfy  the 
requirements  of  the  EOAA.  Specifically, 
the  FLRA  asked  for  comments 
regardingt  Appropriate  bargaining  units 
under  sedtion  7112  of  the  Statute  and 
section  431(d)(1)(B)  of  the  EOAA; 
appropriate  remedies  for  statutory 
violations  based  upon  section  431(a)  of 
the  EOAA  and  sections  7118(a)(7)  and 
7105(a)(2|(I)  of  the  Statute;  possible 
security  iisues  based  upon  the  FLRA's 
ability  to  Investigate,  prosecute,  and 
adjudicate  cases  in  which  non-public 
information  could  be  at  issue  or 
discussed;  possible  conflict  of  interest/ 
appearance  of  conflict  of  interest  issues 
based  updn  section  431(d)(l)(B)(i)  of  the 
EOAA;  possible  constitutional  issues 
based  up<|n  section  431(d)(l)(B)(ii)  of 
the  EOAA;  concerns  regarding  political 
affiliation:  and  appropriate  designation 
of  the  "haad  of  an  agency"  under 
sections  m02(l),  7114(c)(l)-(3).  and 
7117(c)(3j  of  the  Statute  for  each  EOP 
office.  Nolcomments  were  received 
specifically  in  response  to  the  notice. 

Additionally,  the  FLRA  informally 
invited  conment  directly  from 
interested  persons.  In  response,  one 
comment  noted  that  during  the  FLRA's 
investigation,  prosecution,  and 
adjudication  of  cases  involving  the  EOP, 
the  FLRAbiay  receive  documents  that 
otherwise  would  not  be  subject  to 
public  disclosure  through  the  Freedom 
of  Information  Act  (FOIA).  As  the  FLRA 
continues  to  review  its  regulations  to 
determine  whether  modifications  are 
necessary  in  light  of  the  EOAA,  the 
FLRA  is  n  (questing  comments  on  this 
issue  of  in  formation  disclosure  and  the 
interests  cf  the  EOP.  Once  the  FLRA 
receives  c  )mments,  it  will  consider 
rulemakix  g  on  this  issue,  if  necessary. 
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4.  Summaiy  of  Amendments 

As  a  result  of  the  enactment  of  the 
EOAA,  a  number  of  amendments  to  the 
FLRA's  regulations  arfe  necessary. 

A.  Section  2420.1  Purpose  and  scope 

The  FLRA  proposes  to  amend  this 
section  to  reflect  the  fact  that  the  EOAA 
has  made  applicable  Chapter  71  of  Title 
5  to  the  HOP. 

B.  Section  2421.2  Terms  defined  in  5 
U.S.C.  7103(a) 

The  FLRA  proposes  to  amend  this 
section  to  incorporate  applicable 
definitions  foimd  in  the  EOAA. 

C.  Section  2421.14  Appropriate  unit 

The  FLRA  proposes  to  amend  this 
section  to  reflect  that  when  making 
bargaining  imit  determinations  for  the 
eight  offices  listed  in  3  U.S.C.  431(d)(2), 
piusuant  to  section  431  of  the  EOAA. 
the  Regional  Director  shall  exclude 
employees  if  it  is  determined  that  such 
exclusion  is  required  because  of  a 
conflict  of  interest,  an  appearance  of  a 
conflict  of  interest,  or  the  President's  or 
Vice  President's  constitutional  duties. 

D.  Section  2422.34(b)  Rights  and 
obligations  during  the  pendency  of 
representation  proceedings 

The  FLRA  proposes  to  amend  this 
section  to  include  3  U.S.C.  431(d)(2)  as 
one  of  the  statutory  groimds  for  a  party 
to  take  action  regarding  the  bargaining 
imit  status  of  individual  employees. 

E.  Section  2423.41  Action  by  the 
Authority;  compliance  with  Authority 
decisions  and  orders 

The  FLRA  proposes  to  amend  this 
section  to  reflect  that,  with  regard  to 
employees  covered  by  section  431  of  the 
EOAA.  on  finding  a  violation,  the 
Authority  may  not  issue  an  order  of 
reinstatement 

F.  Section  2470.1  Purpose 

The  FLRA  proposes  to  amend  this 
section  to  reflect  the  feet  that  the  EOAA 
has  made  applicable  diapter  71  of  title 
5  to  the  Executive  Office  of  the 
President. 

G.  Section  2470.2  Definitions 

The  FLRA  proposes  to  amend  this 
section  to  incorporate  applicable 
definitions  found  in  the  EOAA. 

H.  Section  2472.1  Purpose 

The  FLRA  proposes  to  amend  this 
section  to  clarify  that  the  regulations 
contained  in  this  part  do  not  apply  to 
employing  offices,  employees,  and 
iepresentatives  of  those  employees,  who 
are  subject  to  the  provisions  of  the 
EOAA. 


Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  60S(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b).  the  FLRA  has  determined  that 
this  regulation,  as  amended,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  amendments  are  required  so  that 
the  FLRA  can  carry  out  its 
responsibilities  under  the  EOAA. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  change  will  not  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  5100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
government.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995.  • 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  action  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Paperwork  Reduction  Act  of  1995 

The  amended  regulations  contain  no 
additional  information  collection  or 
record  keeping  requirement  under  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3501.  etseq. 

List  of  Subjects  in  5  CFR  Parts  2420, 
2421,  2422.  2423,  2470,  and  2472 

Administrative  practice  and 
procediue,  Government  employees. 
Labor-management  relations. 

For  the  reasons  stated  in  the 
preamble,  the  FLRA  proposes  to  amend 
parts  2420,  2421,  2422,  2423,  2470,  and 
2472  of  chapter  XIV.  title  5  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  242fr-PURPOSE  AND  SCOPE     , 

1.  The  authority  citation  for  part  2420 
is  revised  to  read  as  follows: 

Authority:  3  U.S.C.  431;  5  U.S.C.  7134. 

2.  The  introductory  text  of  §  2420.1  is 
revised  to  read  as  follows: 


f  2420.1    Purpose  and  scope. 

The  regulations  contained  in  this 
subchapter  are  designed  to  implement 
the  provisions  of  chapter  71  of  title  5 
and,  where  applicable,  section  431  of 
title  3  of  the  United  States  Code.  They 
prescribe  the  procedures,  basic 
principles  or  criteria  under  which  the 
Federal  Labor  Relations  Authority  or  the 
General  Coimsel  of  the  Federal  Labor 
Relations  Authority,  as  applicable,  will: 


PART  2421— MEANINQ  OF  TERMS  AS 
USED  IN  THIS  SUBCHAPTER 

1.  The  authority  citation  for  part  2421 
is  revised  to  read  as  follows: 

Authority:  3  U.S.C.  431;  5  U.S.C  7134. 

2.  In  §  2421.2,  paragraph  (a)  is  revised 
to  read  as  follows: 

f  2421 .2    Tanns  daflnad  In  5  U.8.C.  71 03<a); 
Qanarsl  Counsel;  Aaaistant  Sacratary. 
(a)  The  terms  person,  employee, 
agency,  labor  organization,  dues. 
Authority,  Panel,  collective  bargaining 
agreement,  grievance,  supervisor, 
management  official,  collective 
bargaining,  confidential  employee, 
conditions  of  employment,  professional 
employee,  exclusive  representative, 
firefighter,  and  United  States,  as  used 
herein  shall  have  the  meanings  set  forth 
in  5  U.S.C.  7103(a).  The  terms  covered 
employee,  employee,  employing  office, 
and  agency,  when  used  in  connection 
with  the  Ptesidential  and  Executive 
Office  AccoimtabiUty  Act.  3  U.S.C.  401 
et  seq.,  shall  have  the  meaning  set  out 
in  3  U.S.C.  401(b),  431(b)  and  (d)(2). 
Employees  who  are  employed  in  the 
eight  offices  listed  in  3  U.S.C.  431(d)(2) 
are  excluded  from  coverage  if  the 
Authority  determines  that  such 
exclusion  is  required  because  of  a 
conflict  of  interest,  an  appearance  of  a 
conflict  of  interest,  or  the  President's  or 
Vice  President's  constitutional 
responsibilities,  in  addition  to  the 
exemptions  ourently  set  forth  in  5 
U.S.C.  7103(a). 

3.  Section  2421.14  is  revised  to  read 
as  follows: 

f  2421.14    Approprleis  unH. 

Appropriate  unit  means  that  grouping 
of  employees  found  to  be  appropriate 
for  purposes  of  exclusive  recognition 
imder  5  U.S.C.  7111,  and  for  purposes 
of  allotments  to  representatives  under  5 
U.S.C.  7115(c),  and  consistent  with  the 
provisions  of  5  U.S.C.  7112.  For  the 
eight  offices  listed  in  3  U.S.C.  431(d)(2), 
in  determining  whether  particular 
employees  are  to  be  included  in  an 
appropriate  unit  in  a  proceeding  under 
part  2422  of  this  chapter,  the  R^onal 
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Director  shall  exclude  employees  if  it  is 
determined  that  such  exclusion  is 
required  because  of  a  conflict  of  interest 
or  appearance  of  a  conflict  of  interest  or 
because  of  the  President's  or  Vice 
President's  constitutional 
responsibilities,  in  addition  to  the 
standards  set  out  in  5  U.S.C.  7112. 

PART  2422— REPRESENTATION 
PROCEEDINGS 

1.  The  authority  citation  for  part  2422 
is  revised  to  read  as  follows: 

Authority:  3  U.S.C  431;  5  U.S.C.  7134. 

2.  In  §  2422.34,  paragraph  (b)  is 
revised  to  read  as  follows: 

S  2422.34    Rights  and  obligations  during 
ths  pendency  of  representation 
proceedings. 

•        •        *        *        » 

(b)  Unit  status  of  individual 
employees.  Notwithstanding  paragraph 
(a)  of  this  section  and  except  as 
otherwise  prohibited  by  law,  a  party 
may  take  action  based  on  its  position 
regarding  the  bargaining  imit  status  of 
individual  employees,  pursuant  to  3 
U.S.C.  431(d)(2),  5  U.S.C.  7103(a)(2), 
and  7112(b)  and  (c):  Provided,  however. 
that  its  actions  may  be  challenged, 
reviewed,  and  remedied  where 
appropriate. 

PART  2423— UNFAIR  LABOR 
PRACTICE  PROCEEDINGS 

1.  The  authority  citation  for  part  2423 
is  revised  to  read  as  follows: 

Authority:  3  U.S.C.  431;  5  U.S.C  7134. 

2.  In  §  2423.41,  paragraph  (c)  is 
amended  to  read  as  follows: 

§  2423.41    Action  by  ttie  Authority; 
compliance  with  Authority  decisions  and 


(c)  Authority's  order.  Upon  finding  a 
violation,  the  Authority  shall,  in 
accordance  with  5  U.S.C.  7118(a)(7), 
issue  an  order  directing  the  violator,  as 
appropriate,  to  cease  and  desist  from 
any  unfair  labor  practice,  or  to  take  any 
other  action  to  effectuate  the  purposes 
of  the  Federal  Service  Labor- 
Management  Relations  Statute.  With 
regard  to  employees  covered  by  3  U.S.C. 
431,  upon  finding  a  violation,  the 
Authority's  order  may  not  include  an 
order  of  reinstatement,  in  accordance 
with  3  U.S.C.  431(a). 

PART  247&-GENERAL 

1.  The  authority  citation  for  part  2470 
is  revised  to  read  as  follows: 

Authority:  3  U.S.C  431;  5  U.S.C  7119, 
7134. 


2.  iSection  2470.1  is  revised  to  read  as 
folio  ws: 

§247  D.I    Purpose. 

Tl  e  regulations  contained  in  this 
subc  [lapter  are  intended  to  implement 
the  j  irovisions  of  section  7119  of  title  5 
and,  where  applicable,  section  431  of 
title  3  of  the  United  States  Code.  They 
prest  :ribe  procedures  and  methods 
whit  h  the  Federal  Service  Impasses 
Pane  I  may  utilize  in  the  resolution  of 
nega  dation  impasses  when  volimtary 
arrai  gements,  including  the  services  of 
the  F  ederal  Mediation  and  Conciliation 
Serv  ce  or  any  other  third-party 
meditation,  fail  to  resolve  the  disputes. 
It  is  the  policy  of  the  Panel  to  encourage 
laboi  and  management  to  resolve 
disputes  on  terms  that  are  mutually 
agreeable  at  any  stage  of  the  Panel's 
procediu«s. 

3.  In  §  2470.2.  paragraph  (a)  fc  revised 
to  re^d  as  follows: 

$247).2    Definitions. 

(a)  The  terms  agency,  labor 
orgai  \ization,  and  conditions  of 
employment  as  used  herein  shall  have 
the  n>eaning  set  forth  in  5  U.S.C. 
7103|a).  When  used  in  coimection  with 
3  U.S.C.  431,  the  term  agency  as  used 
in  the  Panel's  regulations  means  an 
empljaying  office  as  defined  in  3  U.S.C. 
401(4)(4). 


PARt  2472— IMPASSES  ARISING 
PURSUANT  TO  AGENCY 
DETERMINATIONS  NOT  TO 
ESTABUSH  OR  TO  TERMINATE 
FLEXIBLE  OR  COMPRESSED  WORK 
SCHiDULES 

1.  "the  authority  citation  for  part  2472 
is  reused  to  read  as  follows: 


Vumority: 


5  U.S.C.  6131. 


2.  ^ection  2472.1  is  revised  to  read  as 
follows: 

§  2472.1    Purpose. 

Th(  I  regulations  contained  in  this  part 
are  ii  tended  to  implement  the 
provi  jions  of  section  6131  of  title  5  of 
the  U  lited  States  Code,  but  are  not 
applicable  to  actions  covered  by  section 
431  (rf  Utle  3  of  the  United  States  Code. 
Theyjprescribe  procedures  and  methods 
whicl  the  Federal  Service  Impasses 
Panel!  may  utilize  in  the  resolution  of 
negotiations  impasses  arising  from 
agenoy  determinations  not  to  establish 
or  to  erminate  flexible  and  compressed 
work  schedules. 


Dated:  June  26. 1998. 
Kevin  Ifopper, 

Directot,  Budget  &  Finance  Division. 

[FR  Doc.  98-17503  Filed  6-30-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federajl  Aviation  Administration 

14CFf^Part39 

[Doclce^  No.  98-ANE-29-AO] 

Airworthiness  Directives;  Rrst 
Technology  Fire  and  Safety  Ltd.  Toilet 
ComDartnoent  Fire  Extinguishers 


AQENOl:  Federal  Aviation 

Administration,  DOT. 

ACnONJ^Notice  of  proposed  rulemaking 


noNir 

MAI^V 


SUMMAIpY:  This  document  proposes  the 
adoptidn  of  a  new  airworthiness 
directly  e  (AD)  that  is  applicable  to  First 
Techno  logy  Fire  and  Safety  Ltd.  toilet 
compaijtment  fire  extinguishere.  This 
proposal  would  require  inspection  of 
suspect  fire  extinguishers  for  leakage, 
and  removal  from  service  and 
replacetnent  with  serviceable  parts  if 
found  leaking.  This  proposal  is 
promp^d  by  reports  of  leakage  at  the 
fire  extinguisher's  eutectic  tip  due  to  a 
design  change.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  fire  extinguisher  failure  due  to 
leakage,  which  in  the  event  of  a  toilet 
compartment  fire  could  result  in  an 
uncontained  fire  and  damage  to  the 
aircraftJ 

DATES:  Comments  must  be  received  by 
August  Bl,  1998! 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,,Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-ANE- 
29-AD,  12  New  England  Executive  Park, 
Burlington.  MA  01803-5299.  Comments 
may  alsp  be  submitted  to  the  Rules 
Docket  by  using  the  following  Internet 
addressi  "9-ad- 

enginepirop@faa.dot.gov".  Comments 
may  be  inspected  at  this  location 
between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holiday!. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Percival  Aviation  Ltd.,  The  Sidings, 
Knowlei  Fareham,  Hampshire  P017  5LZ 
England;  telephone  Oil  44  1329  833814, 
fax  Oil  tt4  1329  834013.  This 
informauon  may  be  examined  at  the 
FAA.  New  England  Region,  Office  of  the 
Regional  Coimsel,  12  New  England 
Executi'  e  Park,  Burlington,  MA. 
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FOR  FURTHER  INFORMA-nON  COIfrACT: 
Terry  Fahr,  Aerospace  Engineer,  Boston 
Aircraft  Certification  Office,  FAA, 
Engine  and  Propeller  Directorate,  12 
New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(781)  238-7155,  fax  (781)  238-7199. 
8UPPLBMENTARY  INFORMATION: 

Qmiments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argummts  as 
they  may  desire.  Commtmications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  writh  the  substance  of  thiy 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-ANE-29-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-ANE-29-AD,  12  New 
England  Executive  Paric,  Biu*lington,  MA 
0M03-5299. 

Discusnon 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom  (UK),  recently 
notified  the  Federal  Aviation 
Administration  (FAA)  that  an  unsafe 
condition  may  exist  on  certain  First 
Technology  Fire  and  Safety  Ltd.  toilet 
compartment  fire  extinguishers.  The 
CAA  advises  that  they  have  received 
re{>orts  of  leakage  at  the  fire 
extinguisher's  eutectic  tip  due  to  a 
design  change.  This  condition,  if  not 


corrected,  could  result  in  fire 
extinguisher  failure  due  to  leakage, 
which  in  the  event  of  a  toilet 
compartment  fire  could  result  in  an 
imcontained  fire  and  damage  to  the 
aircraft. 

First  Technology  Fire  and  Safety  Ltd. 
has  issued  Service  Bulletin  (SB)  No.  26- 
110,  dated  January  1998,  that  specifies 
procedures  for  inspection  of  suspect  fire 
extinguishers  for  leakage.  The  CAA 
classified  this  SB  as  mandatory  and 
issued  AD  007-11-97  in  order  to  assure 
the  safety  of  these  fire  extinguishers  in 
the  UK. 

These  fire  extinguishers  are 
manufactured  in  the  UK  and  are 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  acti<Hi  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  fire  extinguishers  of 
the  same  type  design  registered  in  the 
United  States,  the  proposed  AD  would 
require,  within  3  months  after  the 
effective  date  of  this  AD,  inspection  of 
suspect  fire  extinguishers  for  leakage, 
and  removal  from  service  and 
replacement  with  serviceable  parts  if 
foimd  leaking.  The  UK  CAA  AD 
specified  a  second  inspection  after  the 
initial  inspection;  however,  the  FAA  has 
determined  that  a  second  inspection  is 
unnecessary  due  to  the  time  5iat  has 
passed  from  the  publication  of  the  UK 
CAA  AD  to  the  publication  of  this  FAA 
NPRM.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  SB  described  previously. 

There  are  approximately  1,500  fire 
extinguishers  of  the  affected  design 
installed  on  the  worldwide  fleet.  There 
are  an  unknown  nimiber  of  fire 
extinguishers  installed  on  aircraft  of 
U.S.  registry.  The  FAA  estimates  that  it 
would  take  approximately  3  minutes  per 
fire  extinguisher  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  The 
manufactiuer  has  advised  the  CAA  that 
replacement  parts  would  be  provided  at 
no  charge  to  the  operator.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  worldwide  operators  is 
estimated  to  be  $4,500. 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  in  14  CFR  Perl  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safiaty. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  pro[>oses  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRWORTHINE88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 

fM.13    [Amended!] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

First  Techndosr  Tin  and  Sdaty  Llil.: 

Docket  No.  98-ANE-29-AD. 
Applicability:  First  Technology  Fire  and 
Safsty  Ltd.  toilet  compartment  fire 
extinguisher,  identified  by  serial  and  model 
number  in  First  Technology  Fire  and  Safisty 
Ltd.  Service  Bulletin  (SB)  No.  26-110.  dated 
January  1998.  These  fire  extinguishers  are 
installed  on  but  not  limited  to  Airbus  A320, 
A330,  A340;  British  Aerospace  Bae  146, 
Bombardier  CL-600-2B19  (CRJ),  Domier  328 
Embraer  EMB  145.  and  all  Fokker  Series 
aircraft. 

Note  1:  This  airworthiness  dn^nctive  (AD) 
applies  to  each  fire  extinguisher  identified  in 
the  preceding  applicability  provision. 
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regardless  of  whether  it  has  been  modiHed, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  fire 
extinguishers  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  afiiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fire  extinguisher  failure  due  to 
leakage,  which  could  result  in  an 
uncontained  fire  and  damage  to  the  aircraft, 
accomplish  the  following: 

(a)  Within  3  months  after  the  effective  date 
of  this  AD,  perform  a  one  time  inspection  of 
fire  extinguishers  for  leakage,  and  replace 
leaking  fire  extinguishers  with  serviceable 
parts,  in  accordance  with  First  Technology 
Fire  and  Safety  Ltd.  SB  No.  26-110,  dated 
January  1998. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Boston 
Aircraft  Certification  Office.  Operators  shall 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Boston  Aircraft 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
June  23, 1998. 

Dated:  June  23. 1998. 

Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service 
[FR  Doc.  98-17416  Filed  6-30-98;  8:45  am| 
BIUMQ  COOe  4t1»-1»..^ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210. 229. 240  and  249 

[R«i6M«  Nos.  33-7949;  34-40126;  Hie  Na 
S7-17-WJ 

RIN3235-AH43 
Segment  Raporting 

AGENCY:  Securities  and  Exchange 
Conunission. 

ACnoNiProposed  Rules. 


summary:  The  Commission  today 
proposes  technical  amendments  to 
confoilm  our  reporting  requirements 
with  the  Financial  Accounting 
Stand»rds  Board's  ("FASB")  recently 
adopted  Statement  of  Financial 
Accounting  Standards  ("SFAS")  No. 
131.  giveming  disclosures  relating  to  a 
business  enterprise's  operating 
segments. 

DATESiWe  should  receive  comments  by 
July  31,  1998. 

AOOREtSES:Please  send  three  copies  of 
your  comment  letter  to  Jonathan  G. 
Katz,  Secretary,  U.S.  Securities  and 
Exchamge  Commission,  450  Fifth  Street, 
N.W.,  Washington.  D.C.  20549. 
Intereaed  persons  also  may  submit 
comments  electronically  at  the 
follourlng  e-mail  address:  rule- 
comments@sec.gov.  All  comment  letters 
should  refer  to  File  No.  S7-17-98; 
please  jlnclude  this  file  nimiber  in  the 
subject  line  if  you  use  e-mail.  Anyone 
can  inspect  and  copy  the  comment 
letters  in  our  public  reference  room  at 
450  Filth  Street.  N.W..  Washington.  D.C. 
20549. 1  We  will  post  electronically 
submitted  comment  letters  on  the 
Commission's  Internet  Web  Site 
(wwwlec.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
James  |L  Budge.  Special  Coimsel, 
Divisicii  of  Corporation  Finance,  at 
(202)  9Ji2-2950.  Louise  M.  Dorsey. 
Assista>it  Chief  Accountant,  Division  of 
ition  Finance,  at  (202)  942-2960. 
krt  F.  Lavery.  Assistant  Chief 
itant.  Office  of  the  Chief 
itant.  at  (202)  942-4400,  U.S. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W..  Washington.  D.C. 
20549. 

SUPPL^dOITARY  INFORMATION:  The 
Commission  today  proposes  technical 
amendfients  to  Rules  3-03  *  and  12-16  ' 
of  Regillation  S-X.3  Items  101  *  and 
102  5  of  Regulation  S-K.^  and  Schedule 
14A  '  if  order  to  conform  our  reporting 
requirements  with  the  FASB's  recently 
adopted  SFAS  No.  131.  We  also  propose 
to  mak«  consistent  changes  to  Form  20- 
F«  and  to  Sections  501.06  and  503^of  the 
Codification  of  Financial  Reporting 
Policiei  ("CFRP"). 

'  L  Background 

In  19|6.  the  FASB  issued  SFAS  No. 
14.  "Fu  lancial  Reporting  for  Segments 
of  a  Bui  iness  Enterprise."  SFAS  No.  14 
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required  corporations  to  disclose  certain 
financial  information  by  "industry 
segment"  as  defined  in  the  statement 
and  by  geographic  area.  In  December 
1977,  wd  adopted  amendments  to  our 
rules  to  mtegrate  the  information  to  be 
furnished  under  SFAS  No.  14  with  the 
narrative  and  financial  disclosures 
required.in  various  disclosure  forms.^ 

After  fflrtensive  deliberations, 
including  solicitation  of  public 
comments,  the  FASB  adopted  a  number 
of  fundamental  changes  to  its  standards 
for  segment  reporting  by  publishing 
SFAS  Nd.  131  in  June  of  1997.  SFAS 
No.  131  Superseded  SFAS  No.  14  and 
established  standards  for  reporting 
information  about  "operating  segments" 
of  an  enterprise  rather  than  following 
the  "indi^stry  segment"  standards  that 
were  in  place  previously.  The 
Commissdon  today  proposes  a  number 
of  technii  »1  changes  to  its  reporting 
requirements  to  accommodate  these 
recent  modifications.  This  is  in  keeping 
with  our  long-standing  position  that  we 
will  lookito  the  private  sector  for  the 
promulgation  of  generally  accepted 
accoimtlAg  principles  ("GAAP"),io  and 
furthers  our  goal  of  integrating  existing 
accounting  information  into  the 
narrative  IcUsclosure  in  documents 
mandated  by  the  federal  securities  laws. 
This  release  explains  in  detail  the 
proposed  changes. 

n.  Propoied  Rule  Changes 

A.  Opera  ing  Segment  Disclosure 

SFAS  Ilo.  14  required,  and  the 
Commission's  current  rules  and  forms 
require,  disclosure  along  "industry 
segment"!  lines.  An  "industry  segment." 
as  definei  by  SFAS  No.  14,  was  "a 
compone^it  of  an  enterprise  engaged  in 
providing  a  product  or  service  or  a 
group  of  related  products  and  services 
primarilyito  unaffiliated  customers 
*  *  *  for'a  profit."  "  Recognizing  that 
businesses  often  evaluate  their 
operations  using  criteria  not  necessarily 
related  to  the  products  or  services 
offered  tojthe  public,  the  FASB  replaced 
the  industry  segment  reporting  standard 
with  one  fhat  requires  businesses  to 
report  financial  information  on  the  basis 
of  "operating  segments."  Under  the  new 
accountii^  standard,  an  operating 
segment  it  a  component  of  a  business, 
for  which!  separate  financial  information 
is  available,  that  management  regularly 
evaluates  In  deciding  how  to  allocate 

•Releaser^.  33-5693 (December 23, 1977)  [42 
FR  65554).    ' 

"•Section  101  of  the  Codification  of  Financial 
Reporting  Policies.  The  Commission  initially  issued 
its  administntive  policy  concerning  financial 
statements  in  1938  and  updated  it  in  1973  to 
recognize  th«  esublishment  of  the  FASB. 

"  SFAS  N0.  14,  110a 
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resources  and  assess  performance,  i' 
Specifically,  SFAS  No.  131  states  that 
an  operating  segment  is  a  component  of 
a  business: 

•  That  engages  in  activities  from 
which  it  may  earn  revenues  and  incur 
expenses  (including  revenues  and 
expenses  relating  to  transactions  with 
other  components  of  the  same  business); 

•  Whose  operating  results  are 
regularly  reviewed  by  the  enterprise's 
"chief  operating  decision  maker" »'  to 
make  decisions  about  resources  to  be 
allocated  to  the  segment  and  assess  its 
performance;  and 

•  For  which  discrete  financial 
information  is  available. 

Under  SFAS  No.  131.  a  company 
generally  must  report  separately 
information  about  an  operating  segment 
that  meets  any  of  the  following  , 
thresholds: 

•  Its  reported  revenue,  including  both 
sales  to  external  customera  and 
intersegment  sales  and  transfera.  is  10 
percent  or  more  of  the  combined 
revenue  of  all  reported  operating 
segments,  whether  generated  inside  or 
outside  of  the  company; 

•  Its  reported  profit  or  loss  is  10 
percent  or  more  of  the  greater  of:  (1)  the 
combined  reported  profit  of  all 
operating  segments  that  did  not  report  a 
loss  or  (2)  the  combined  reported  loss  of 
all  operating  segments  that  did  report  a 
loss;  or 

•  Its  assets  are  10  percent  or  more  of 
the  combined  assets  of  all  operating 
segnents.** 

SFAS  No.  131  not  only  changed  how 
a  business  sheuld  identify  its  segments, 
it  also  changed  flie  types  of  information 
to  be  disclosed  for  each  segment.  SFAS 
No.  14  required  an  issuer  to  report  its 
revenues,  operating  profit  (loss)."  and 

"  We  nfet  to  thU  below  as  the  "management 
approach."  ^' 

•j"^*  *"""  "chief  operaUng  decision  maker" 
identifias  a  function,  not  a  person  with  that  title. 
This  person's  function  is  to  allocate  resources  to 
and  assess  the  performance  of  the  company's 
sepnents.  A  chief  operating  decision  maker 
frwjuently  might  be  a  company's  chief  executive 
officer  or  chief  operating  officer,  but  it  also  could 
be  a  group  of  decision  makers,  for  example,  the 
company's  president,  executive  vice  presidents  and 
others. 

"SFAS  No.  131,118. 

"SFAS  No.  14  specifically  defined  sagmant 
operating  profit  to  be  rmrenues  less  all  operaUng 
expenses,  which  included  depreciation  and 
amortizatioa  An  issuer  was  to  allocate  operating 
expenses  that  were  not  directly  traceable  to  a 
particular  segment  on  a  reasonable  besU  among  the 
Mgments  for  whose  benefit  the  expenses  were 
incurred.  The  standard  required  an  explanation  of 
the  amount  and  nature  of  any  unusual  or 
nonrecurring  items  added  or  deducted  in 
determining  operating  profit  of  a  segment.  In 
addition,  the  standard  defined  any  restructuring 
charges  related  to  a  specific  segment  as  operating 
wcpenses  of  that  segment  and  issuers  were  to  deduct 
these  charges  in  calculating  that  segment's 
operating  profit  or  loss. 

SFAS  No.  14  excluded  ceruin  items  in 
calculating  segment  profit.  They  were:  general 


identifiable  assets  »•  if  a  segment's 
revenues,  operating  profit,  or 
identifiable  assets  were  10%  or  more  of 
all  the  industry  segments'  revenues, 
operating  profits,  or  assets,  respectively. 
Issuere  were  to  reconcile  these  three 
items  to  the  consolidated  amounts  in 
the  financial  statements.  In  addition. 
SFAS  No.  14  required  issuers  to  report 
for  each  segment  depreciation, 
depletion  and  amortization,  capital 
expenditures,  equity  in  net  income  of 
imconsolidated  subsidiary  or  equity- 
method  investee.  and  the  effect  of  a 
change  in  accounting  principle  on 
operating  profit  (loss). 

By  contrast,  SFAS  No.  131  requires 
that  a  company  provide  for  each 
reportable  segment  quantitative 
disclosure  of  two  basic  items— total 
assets  and  a  measure  of  profit  or  loss. 
The  new  standard  defines  neither 
segment  profit  (loss)  nor  assets.  Instead, 
management  must  determine  what  they 
will  report  based  on  how  they  operate 
their  business.  In  addition,  companies 
must  disclose  the  following  items  for 
each  segment,  but  only  if  management 
includes  them  in  measuring  segment 
profit  or  loss: 

•  Revenues  from  external  customers; 

•  Revenues  from  other  operating 
segments; 

•  Interest  income;  1' 

•  Interest  expense; " 

•  Depredation,  depletion  and 
amortization; 

•  Unusual  items; 

•  Equity  in  net  income  of  equity 
method  investees; 

•  Income  taxes; 

•  Extraordinary  items;  and 

•  Significant  non-cash  items  other 
than  depreciation,  depletion,  and 
amortization. 

A  company  also  must  disclose  for 
each  segment  the  amount  of  investment 
in  equity-method  investees  and  total 
expenditures  for  additions  to  long-lived 
assets  if  it  includes  the  amount  in  its 
determination  of  segment  assets. 

The  company  must  reconcile  the 
totals  of  the  reportable  segments' 
amounts  for  all  of  these  listed  items  to 
consolidated  amounts.  The  FASB 
required  more  items  to  be  disclosed  per 
segment  imder  the  new  standard 
because  analysts  have  long  wanted  more 


corporate  expenses:  Interest  expense  (except 
included  for  financial  institutions,  insurance  and 
leasmg  operations);  equity  in  income  (loss)  of 
unconsolidated  subsidiaries  or  equity  investees: 
<»J»«>ntlnued  operations;  extraOTdinary  items;  and. 
the  enacts  of  changes  in  accounting. 

"Sapient  asseu  included  all  tangible  and 
intangible  assets  used  by  the  segment,  including 
goodwill,  other  intangibles,  and  deferred  income 
and  expenses. 

"CerUin  enterprises  may  report  segment  interest 
revenue  net  of  iu  interest  expense.  See  SFAS  131, 

"Id. 


information  and  most  of  the  items 
required  should  be  afready  available  in 
management  reports. 

We  propose  to  amend  our  narrative 
and  financial  reporting  rules  to  conform 
current  segment  reporting  requirements 
to  the  FASB's  revised  accounting 
standards.  The  proposals  would, 
however,  retain  certain  requirements 
relating  to  disclosure  of  principal 
products  or  services  and  major 
customera  that  traditionally  have 
differed  from  the  FASB  standards."  We 
will  address  below  each  of  the 
proposals.  20 

1.  Description  of  Business — Altera  101 

Regulation  S-K  Item  101(b) »» 
currently  requires  an  issuer  to  disclose 
financial  information  with  respect  to  its 
"industry  segments"  in  the  business 
description  sections  of  documents  that 
it  files  with  the  Commission.  The 
proposals  would  amend  Item  101  to 
conform  its  disclosure  requirements  to 
current  GAAP  as  defined  in  SFAS  No. 
131,  thereby  requiring  disclosure  about 
an  issuer's  "operating  segments"  rather 
than  its  "industry  segments."  2»  Other 
proposals  specific  to  Item  101  follow. 

a.  Principal  Products  or  Services 

Item  101  historically  has  required  a 
discussion,  by  segment,  of  the  principal 
products  produced  and  services 
rendered  by  the  issuer,  as  well  as  the 
principal  markets  for  and  methods  of 
distribution  of  each  segment's  products 
and  services.  On  the  other  hand,  GAAP 
required,  and  continues  to  require, 
disclosure  of  principal  products  and 
services  on  an  enterprise-wide  basis, 
without  reference  to  principal  markets 
and  methods  of  distribution.  We 
continue  to  believe  that  the  segment 
information  relating  to  principal 
products  or  services,  principal  markets 
and  distribution  methods  is  useful  to 
investore  and  propose  not  to  change  this 
provision. 

Item  101  further  requires  registrants  to 
disclose  the  amounts  of  revenues  from 
each  class  of  similar  products  and 
services  based  on  quantitative 


"See  Sections  ILA.ia.  and  ILB.2. 

"The  Commission  also  is  proposing  several 
technical  amandmenu  to  update  cross  references  to 
the  new  accounting  standard.  These  revisions 
would  be  made  to  Rules  3-03(e)  and  12-16  of 
Ri^uUtion  S-X  and  Item  14(bK2)(ilXAK3)(i)  of 
Schedule  14A. 

»' 17  C3TI  229.101(b). 

"We  also  propose  to  reuin  the  current 
provisions  allowing  an  issuer  to  refer  -o  other 
sections  of  tiie  registration  statement  ihat  include 
the  required  information  in  order  to  avoid 
duplicative  disclosure. 
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thresholds.  Specifically,  the  issuer  must 
state  the  amount  or  percentage  of  total 
revenue  contributed  by  any  class  of 
similar  products  or  services  that 
accounted  for  10  percent  or  more  of 
consolidated  revenue  in  any  of  the  last 
three  fiscal  years,  or  if  total  revenue  did 
not  exceed  $50,000,000  during  any  of 
those  three  fiscal  years,  15  percent  or 
more  of  consolidated  revenue.^^  SFAS 
No.  131  requires  disclosure  of  revenues 
from  external  customers  for  each 
product  and  service  or  each  group  of 
similar  products  and  services  unless  it 
is  impracticable  to  do  so.  Because  SFAS 
No.  131  requires  disclosure  regardless  of 
amount,  unless  impracticable,  it  appears 
that  the  new  accounting  standard  may 
require  more  disclosure  than  Item  101. 
In  light  of  this,  we  seek  comment  as  to 
whether  we  need  to  maintain  the 
quantitative  thresholds  of  Item 
101(c)(l)(i).  If  so,  should  they  be  raised 
or  lowered,  or  should  we.  simply  follow 
the  standa/d  set  out  in  paragraph  37  of 
SFAS  No.  131,  which  provides  for  no 
quantitative  threshold? 

b.  Retroactive  Restatement  of 
Information 

Item  101  requires  issuers  to  restate 
retroactively  previously  reported 
financial  information  when  there  has 
been  a  material  change  in  the  way  they 
group  products  or  services  into  industry 
segments  and  that  change  afiiects  the 
reported  segment  information.^*  By 
contrast,  SFAS  No.  131  provides  that  if 
an  issuer  changes  the  structure  of  its 
internal  organization  in  a  manner  that 
causes  the  composition  of  its  reportable 
segments  to  change,  the  issuer  must 
restate  the  corresponding  information 
for  earlier  periods  unless  it  is 
impracticable  to  do  so.^s  We  propose  to 
conform  the  language  of  Item  101  with 
the  language  of  SFAS  No.  131  regarding 
when  a  company  must  restate 
information. 

c.  Appendix  A 

Item  101  includes  an  appendix  that 
illustrates  how  to  present  the  required 
industry  segment  information  in  tabular 
form.  The  Commission  proposes  to 
eliminate  this  appendix  and  rely  instead 
on  the  SFAS  No.  131  instructions 
governing  how  to  present  information 
relating  to  operating  segments. 

2.  Property— Item  102 

Regulation  S-K  Item  102  requires 
descriptions  of  an  issuer's  principal 
plants,  mines,  and  other  "materially 
important"  physical  properties. 


"17CFR229.101(c)(l)(i). 
»M7CFR229.10lCb)(lKii). 
"See SFAS  No.  131.134. 


Companies  must  identify  the  industry 
segmfent(s)  that  use  the  described 
properties.26  We  propose  to  update  the 
item  by  substituting  the  term  "segment" 
for  "industry  segment." 

3.  M^agement's  Discussion  and 
Analysis — Item  303 

Regulation  S-K  Item  303,  which 
requires  management  to  include  a 
discupsion  and  analysis  of  an  issuer's 
financial  condition  and  results  of 
operations,  provides: 

Whf  re  in  the  registrant's  judgment  a 
discussion  of  segment  information  or  other 
subdivisions  of  the  registrant's  business 
would  be  appropriate  to  an  understanding  of 
such  business,  the  discussion  shall  focus  on 
each  relevant,  reportable  segment  or  other 
subdivision  of  the  business  and  on  the 
registrant  as  a  whole.'' 

Tbt  Commission  historically  has 
relieq  on  the  FASB's  definition  for 
segmint  disclosuire  in  Management's 
Discuksion  and  Analysis  ("MD&A"). 
The  dommission  intends  to  continue  to 
rely  o|n  the  FASB's  standards,  thereby 
allowing  issuers  to  use  the  management 
apprdach  under  SFAS  No.  131.  No  rule 
chanfle  is  necessary.  Under  the  language 
303,  a  multi -segment  registrant 
ing  a  full  fiscal  year  MD&A 
analyze  revenues,  profitability 
>es)  and  total  assets  of  each 
[cant  segment  in  formulating  a 
judgment  as  to  whether  a  discussion  of 
segment  information  is  necessary  to  an 
imde^tanding  of  the  business. 

Wbile  we  propose  no  changes  to  the 
language  of  Item  303,  we  do  propose  to 
amend  CFRP  501.06.a,  which  provides 
informal  guidance  about  MD&A.  The 
proposed  revisions  would  accord  the 
Codi0cation's  language  with  that  of 
SFAS  No.  131,  and  would  add  a  new 
footnote,  that  would  read: 

Where  consistent  with  the  registrant's 
intemil  management  reports,  SFAS  No.  131 
permits  measures  of  segment  profitability 
that  dfier  from  GAAP  measures  of  profit  on 
a  consplidated  basis,  or  that  exclude  items 
included  in  the  determination  of  the 
registrant's  net  income.  In  a  note  to  the 
financial  statements,  however,  the  registrant 
must  i^:oncile  key  segment  amounts  to  the 
corresponding  items  reported  in  the 
consofdated  financial  statements.  Similarly, 
the  Cotnmission  expects  that  the  discussion 
of  a  ssEment  whose  profitability  is 
determined  on  a  basis  that  differs  from  GAAP 
on  a  consolidated  basis  or  that  excludes  the 
effects  of  items  attributable  to  the  segment 
also  w(ll  address  the  applicable  reconciling 
items.  jFor  example,  if  a  material  charge  for 
restructuring  or  asset  impairment  relates  to  a 
specific  segment,  but  is  not  included  in 
management's  measure  of  the  segment's 
operaqng  profit  or  loss,  registrants  would  be 


I 


"fiJ 

»17 


CFR  229.102. 
22g.303(a). 


<FR 


expected  to  disclose  the  applicable  portion  of 
the  charge  and  the  circumstances  of  its 
incurrence.  Likewise,  the  Commission 
expects  that  the  effects  of  management's  use 
of  non-GAAP  measures  will  be  explained  in 
a  balanced  and  informative  manner,  and  the 
disclosuie  will  include  a  discussion  of  how 
that  segment's  performance  has  afiiected  the 
registranl's  GAAP  financial  statements. 

4.  Form  20-F 

Form  po-F  is  the  registration 
statement  and  annual  report  for  foreign 
private  issuers  promulgated  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Acf).2»  Form  20-F 
currently  permits  a  foreign  registrant 
that  presents  financial  statements 
according  to  United  States  GAAP  to 
omit  SFAS  No.  14  disclosures  if  it 
provides  the  information  required  by 
Item  1  qf  the  form.  We  propose 
replacing  the  reference  to  SFAS  No.  14 
with  one  to  SFAS  Na.  131." 

Item  i  of  Form  20-4^  requires 
registrants  to  disclose  sales  and 
revenues  by  categories  of  activity  and 
geographical  areas,  as  well  as  to  discuss 
each  category  of  activities  that  provide 
a  disprobortionate  contribution  to  total 
"operatmg  profit"  of  the  registrant.  We 
contem|ilate  no  change  to  these 
require!  lents. 

B.  Othet  Reporting  Requirements 

SFAS  No.  14  also  set  standards  for 
disclosure  of  certain  enterprise-wide 
information  where  the  issuer  did  not 
provide  the  information  in  the  segment 
disclosure,  and  Regulation  S-K 
ciurently  reflects  those  standards.  We 
propose)  to  update  our  rules  to  conform 
with  the  revised  requirements  of  SFAS 
No.  13  ll  as  we  explain  below. 

1.  Geographic  Areas 

Regulation  S-K  ftem  101(d)  currently 
require^  an  issuer  to  disclose  for  each  of 
the  issuer's  last  three  fiscal  years  the 
amounts  of  revenue,  operating  profit  at 
loss,  and  identifiable  assets  attributable 
to  each  pf  its  geographic  areas.  It  also 
requires!  disclosure  of  the  amoimt  of 
export  sales  in  the  aggregate  or  by 
appropriate  geographic  area  to  which 
the  issuer  makes  sales. 

Under  SFAS  No.  131,  issuers  must 
disclose!  revenues  from  external 
customers  deriving  from: 

•  The  issuer's  country  of  domicile; 

•  All  foreign  coimtries  in  total  from 
which  the  issuer  derives  revenues;  and 

•  An  pdividual  foreign  country,  if 
material 

An  issuer  also  must  disclose  the  basis 
for  attributing  revenues  from  external 
customers  to  individual  countries. 


"15U.3.C.  78ae/se<j. 

'"See  pitoppsed  Instruction  3  to  Item  17  of  Form 
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The  new  accounting  standard  also 
requires  an  issuer  to  disclose  long-lived 
assets  other  than  financial  instruments, 
long-term  customer  relationships  of  a 
financial  institution,  mortgage  and  other 
servicing  rights,  deferred  policy 
acquisition  costs,  as  well  as  deferred  tax 
assets  located  in  its  country  of  domicile 
and  in  all  foreign  countries,  in  total,  in 
which  the  enterprise  holds  assets.  If 
assets  in  an  individual  foreign  country 
are  material,  an  issuer  must  disclose 
those  assets  separately.  3° 

We  propose  to  revise  our  disclosure 
requirements  to  conform  entirely  with 
the  new  accounting  standard. 
Consequently,  we  would  no  longer 
require  issuers  to  disclose  geographic 
information  relating  to:  individual 
geographic  areas  (except  where 
information  relating  to  an  individual 
country  is  material);  profitability;  or 
export  sales.3i 

2.  Major  Customers  . 

Since  the  adoption  pf  SFAS  No.  14. 
GAAP  has  required  disclosure  of 
revenues  from  major  customers.^^  SFAS 
No.  131  now  requires  issuers  to  disclose 
the  amount  of  revenues  from  each 
external  customer  that  amounts  to  10 
percent  or  more  of  its  revenue  as  well 
as  the  identity  of  the  segment(s) 
reporting  the  revenues.  The  accounting 
standards,  however,  have  never  required 
issuers  to  identify  major  customers.  On 
the  other  hand.  Regulation  S-K  Item  101 
historically  requires  naming  a  major 
customer  if  sales  to  that  customer  equal 
10  percent  or  more  of  the  issuer's 
consolidated  revenues  and  if  the  loss  of 
the  customer  would  have  a  material 
adverse  effect  on  the  issuer  and  its 
subsidiaries.  33  Since  we  continue  to 
believe  that  the  identity  of  major 
customers  is  material  information  to 
investors,  we  propose  to  retain  this 
Regulation  S-K  requirement. 

C.  Segment  Information  Added  to 
Interim  Reports 

GAAP  historically  has  not  required 
segment  reporting  in  interim  financial 
statements.  In  SFAS  No.  131.  the  FASB 
changed  its  position.  Under  the  new 
accoimting  standards,  issuers  must 


»See  SFAS  Na  131.138. 
^  »'  The  propoMd  changes  would  include 
eliminating  Appendix  B  of  Regulation  S-K  Item 
101,  which  illustrates  how  to  present  the  cyrrently- 
required  information.  We  also  would  revise 
Instruction  2  to  Item  101,  which  provides  guidance 
about  materiality  analyses  based  on  •interperiod 
comparability,"  to  reflect  the  elinunation  of  the 
requirements  to  disclose  the  quantitative  geographic 
information  once  required  by  SFAS  No.  14. 

"SFAS  No.  30  amended  SFAS  No.  14  and 
retained  this  provision  to  disclose  revenues  from 
major  customers. 

"  17  CFR  229.101(c)(l)(vii). 


include  in  condensed  financial 
statements  of  interim  periods  issued  to 
shareholders  the  following  information 
about  each  reportable  segment: 

•  Revenues  from  external  customers; 

•  Intersegment  revenues; 

•  A  measure  of  segment  profit  or  loss; 

•  Total  assets  for  which  there  has 
been  a  material  change  from  the  amount 
disclosed  in  the  last  annual  report; 

•  A  description  of  differences  from 
the  last  annual  report  in  the  basis  of 
segmentation  or  in  the  basis  of 
measurement  of  segment  profit  or  loss; 
and 

•  A  reconciliation  of  the  total  of  the 
reportable  segments*  measures  of  profit 
or  loss  to  the  enterprise's  consolidated 
income  before  income  taxes, 
extraordinary  items,  discontinued 
operations,  and  the  cumulative  effect  of 
changes  in  accounting  principles." 

Thus,  for  the  first  time,  issuers  must 
disclose  in  their  interim  financial 
statements,  including  those  filed  with 
the  Commission,  condensed  financial 
information  about  the  segments  they 
have  chosen  as  reportable  segments  for 
purposes  of  their  annual  reports.  In 
making  this  change,  the  FASB 
explained: 

This  statement  (SFAS  No.  131]  requires 
disclosure  of  limited  segment  information  in 
condensed  financial  statements  that  are 
included  in  quarterly  reports  to  shareholders. 
•  *   •  Statement  14  did  not  apply  to  those 
condensed  financial  statements  because  of 
the  expense  and  the  time  required  for 
producing  segment  information  under 
Statement  14.  A  few  respondents  to  the 
Exposure  Draft  said  that  reporting  segment 
information  in  interim  financial  statements 
would  be  unnecessarily  burdensome. 
However,  users  contended  that,  to  be  timely, 
segment  information  is  needed  more  often 
than  annually  and  that  the  difficulties  of 
preparing  it  on  an  interim  basis  could  be 
overcome  by  an  approach  like  the  one  in  this 
Statement.  Managers  of  many  enterprises 
agree  and  have  voluntarily  provided  segment 
information  for  interim  periods. 

The  Board  decided  that  the  condensed 
financial  statements  in  interim  reports  issued 
to  shareholders  should  include  disclosure  of 
segment  revenues  from  external  customers, 
intersegment  revenues,  a  measure  of  segment 
profit  or  loss,  material  changes  in  segment 
assets,  differences  in  the  basis  of 
segmentation  or  the  way  segment  profit  or 
loss  was  measured  in  the  previous  annual 
period,  and  a  reconciliation  to  the 
enterprise's  total  profit  or  loss.  That  decision 


"See  SFAS  No.  1311 33.  The  FASB  also 
amended  Accounting  Principles  Board  Opinion  No. 
28  ("APE  No.  28"),  governing  interim  financial 
reporting,  to  reflect  this  change.  The  stated  purpose 
of  APB  No.  28  is  "to  clarify  the  application  of 
accounting  principles  and  reporting  practices  to 
interim  financial  information,  including  interim 
financial  statements  and  summarized  interim 
financial  data  of  publicly  traded  companies  issued 
for  external  reporting  purposes."  APB  No.  28 1 1. 


is  a  compromise  between  the  needs  of  users 
who  want  the  same  segment  information  for 
interim  periods  as  that  required  in  annual 
financial  statements  and  the  costs  to 
preparers  who  must  report  the  information. 
Users  will  have  some  key  information  on  a 
timely  basis.  Enterprises  should  not  incur 
significant  incremental  costs  to  provide  the 
information  because  it  is  based  on 
information  that  is  used  internally  and 
therefore  already  available.^^ 

SFAS  No.  131  is  effective  for  fiscal 
years  beginning  after  December  15, 
1997.36  The  FASB  specified,  however, 
that  issuers  need  not  apply  the  new 
provisions  to  interim  financial 
statements  in  the  initial  year  of 
application,  but  they  must  report 
comparative  information  for  interim 
periods  in  that  initial  year  in  financial 
statements  for  interim  periods  in  the 
second  year  of  application. *' 
Consequently,  through  the  Rules  of 
General  Application  of  Regulation  S-X. 
which  state  that  financial  statements  not 
prepared  in  accordance  with  GAAP  will 
be  presumed  to  be  misleading  or 
inaccurate,^"  we  expect  to  see 
comparative  segment  information 
reported  in  filings  containing  interim 
financial  statements  for  periods  ending 
on  or  after  March  15. 1999.  No  changes 
to  our  rules  are  necessary  to  implement 
the  FASB's  changes  in  this  regard. 

in.  Genn-al  Request  for  Comment 

The  Commission  is  proposing  these 
amendments  to  conform  its  disclosure 
requirements  to  GAAP,  as  modified  by 
SFAS  No.  131.  Today  we  solicit  public 
comments  specifically  addressing 
whether  these  proposed  changes 
adequately  address  the  new  accounting 
standards.  We  also  seek  comment  about 
whether  other  amendments  are 
appropriate  for  that  purpose. 

We  reauest  comment  on  whether  the 
proposed  revisions,  if  adopted,  would 
have  an  adverse  effect  on  competition  or 
would  impose  a  burden  on  competition 
that  is  neither  necessary  nor  appropriate 
in  furthering  the  purposes  of  the 
Securities  Act  and  the  Exchange  Act. 
We  will  consider  these  comments  in 
complying  with  ouri«sponsibilities 
under  Section  23(a)(2)  of  the  Exchange 
Act.3» 

Section  2(b)  of  the  Securities  Act«> 
and  Section  3(f)  of  the  Exchange  Act  ** 
require  the  Commission,  when  engaged 
in  rulemaking  that  requires  a  public 
interest  finding,  to  consider,  in  addition 
to  the  protection  of  investors,  whether 


"  SFAS  No.  1311 98  and  1 99. 

"SFAS  No.  131140. 

"Id. 

"See  17  CFR  210.4-01(«)(1). 

"15U.S.C.  78w(aK2j. 

«15U.S.C77b(b). 

<«  15  U.S.C  78c(f). 
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the  action  will  promote  efficiency, 
competition  and  capital  formation. 
Therefore,  we  solicit  comment  on  what 
effect  the  proposed  changes,  if  adopted, 
may  have  on  efficiency,  competition 
and  capital  formation. 

Please  send  three  copies  of  your 
comment  letter  to  Jonathan  G.  Katz, 
Secretary,  U.S.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Interested 
persons  also  may  submit  comments 
electronically  at  the  following  e-mail 
address:  rule-comments@sec.gov.  All 
comment  letters  should  refer  to  File  No. 
S7-17-98;  please  include  this  file 
number  in  the  subject  Une  if  you  use  e- 
mail.  Anyone  can  inspect  and  copy  the 
comment  letters  in  our  public  reference 
room  at  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  We  will  post 
electronically  submitted  comment 
letters  on  our  Internet  Web  Site 
(www.sec.gov). 

IV.  Cost-Benefit  Analysis 

We  anticipate  that  these  proposals,  if 
adopted,  would  not  impose  any  new 
regulatory  costs  on  registrants,  since  the 
changes  would  simply  conform  our 
disclosure  requirements  with  current 
accounting  principles,  to  which 
registrants  are  already  subject.  To  the 
contrary,  if  we  do  not  act  to  conform  our 
rules  to  the  revised  accounting 
standards,  costs  will  rise  because  of  the 
confusion  registrants  might  experience 
in  determining  which  set  of  standards  to 
apply  to  their  disclosure  documents,  the 
standards  under  SFAS  No.  14,  as 
currently  codified  in  Commission  rules, 
or  the  revised  standards  of  SFAS  No. 
131.  Some  registrants  may  determine  to 
resolve  the  conflict  by  producing  and 
providing  both  sets  of  information.  This 


duplio  itive  disclosure  would  be  a 
wastefi  il  expenditure  of  business 
resources  that  we  could  avoid  by  the 
adopti|ig  the  changes  proposed  today. 
Comm4nters  should  address  the  costs 
and  benefits  of  the  proposals,  and 
provide  supporting  empirical  data  for 
any  positions  advanced. 

ary  of  Regulatory  Flexibility 
ification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,*^  Arthur 
Levitt,  Oiairman  of  the  Commission, 
certifiep  that  the  amendments  proposed 
in  this  release  would  not,  if  adopted, 
have  significant  impact  on  a  substantial 
numbei' of  small  entities.  The  reason  for 
this  ceitification  is  that  the  proposed 
amend|nents  are  intended  to  conform 
rules  and  forms  to  GAAP,  as  recently 
amended,  to  which  registrants  are 
already!  subject.  We  include  the 
CertifitJation  in  this  release  as 
Attachment  A  and  encourage  written 
comments  relating  to  it.  Commenters 
should  describe  the  nature  of  any 
impact  on  small  entities  and  provide 
empirical  data  to  support  the  extent  of 
the  impact. 

VI.  Paderwork  Reduction  Act*^ 

We  anticipate  that  information 
collection  burden  hours  would  not 
change  as  a  result  of  the  technical 
amendments  we  propose  today. 

VII.  CoUification  Update 

The    Codification  of  Financial  Report 
PoUcies"  announced  in  Financial 
Reportiig  Release  No.  1  (April  15. 1982) 
(47  FR  E1028]  is  proposed  to  be  updated 
to:        I 

1.  Modify  Section  501  by  revising 
Section  SOl.OB.a.  to  read  as  follows: 


N: 


a.  Segment  Analysis 

In  fomiulating  a  judgment  as  to 
whether  i  discussion  of  segment 
informatipn  is  necessary  to  an 
imderstai^ding  of  the  business,  a  multi- 
segment  ^istrant  preparing  a  full  fiscal 
year  MDAA  should  analyze  revenues,  ' 
profitability,  and  the  cash  needs  of  its 
significaijt  segments.**  To  the  extent 
any  segment  contributes  in  a  materially 
disproportionate  way  to  those  items,  or 
where  discussion  on  a  consolidated 
basis  would  present  an  incomplete  and 
misleading  picture  of  the  enterprise, 
segment  discussion  should  be  included. 
This  may  occur,  for  example,  when 
there  are  egal  or  other  restrictions  upon 
the  free  flow  of  funds  firom  one  segment, 
subsidiar  r,  or  division  of  the  registrant 
to  others;  when  known  trends, 
demands^  commitments,  event,  or 
uncertainties  within  a  segment  are 
reasonably  likely  to  have  a  material 
effect  on  yie  business  as  a  whole:  when 
the  ability  to  dispole  of  identified  assets 
of  a  segment  may  be  relevant  to  the 
financial  hexibility  of  the  registrant;  and 
in  other  circumstances  in  which  the 
registrant|concludes  that  segment 
analysis  ii  appropriate  to  an 
understanding  of  its  business. 

The  following  example  illustrates 
segment  aisclosure  for  a  manufacturer 
with  two  Segments.  The  two  segments 
contributed  to  segment  profit  amounts 
that  were  disproportionate  to  their 
respective  revenues.  The  registrant 
discusses  sales  and  segment  profit 
trends,  factors  explaining  such  trends, 
and  wher»  applicable,  known  events 
that  will  impact  future  results  of 
operation  i  of  the  segment. 


Segments 


Segment  I  . 
Segment  II 

Total  Sales 


($  million) 


515 
4,2 


10(7 


«5U.S.C.  605(b). 

"44U.S.C.  3501efs«7. 

*<  Where  consistent  with  the  registrant's  internal 
management  reports,  SFAS  No.  131  permits 
measures  of  segment  proRtability  that  differ  from 
GAAP  measures  of  profit  on  a  consolidated  basis, 
or  that  exclude  items  included  in  the  determination 
of  the  registrant's  net  income.  In  a  note  to  the 
financial  statements,  however,  the  registrant  must 
reconcile  key  segment  amounts  to  the 


ET  Sales  by  Segment 


Years 


Percent  of 
total 


55 
45 


100 


($  million) 


479 
433 


912 


Year  2 


Percent  of 
total 


10) 


correspoijding  items  reported  in  theconsolidated  be  expected  o  disclose  the  applicable  portion  of  the 

charge  and  ti  le  circumstances  of  its  incurrence. 
Likewise,  thi  i  Commission  expects  that  the  effects 
of  managemi  nt's  use  of  non-GAAP  measures  will  be 
explained  in  a  balanced  and  informative  manner, 
and  the  disclosure  will  include  a  discussion  of  how 
that  segments  performance  has  affected  the 
registrant's  C  AAP  financial  statements. 


financial  itatements.  Similarly,  the  Commission 
expects  tl  at  the  discussion  of  a  segment  whose 
profltabil  ty  is  determined  on  a  basis  that  differs 
from  GAV  P  on  a  consolidated  basis  or  that  excludes 
the  effect ;  of  items  attributable  to  the  segment  also 
will  address  the  applicable  reconciling  items.  For 
example,  [fa  material  charge  for  restructuring  or 
asset  imp  lirment  relates  to  a  specific  segment,  but 
is  not  inc  uded  in  management's  measure  of  the 
segment"!  operating  profit  or  loss,  registrants  would 


5) 
47 


($  million) 


420 
457 


877 


Year  1 


Percent  of 
total 


48 
52 


100 
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Year  3  vs.  Year  2 

Segment  I  sales  increased  22%  in 
Year  3  over  the  Year  2  period.  The 
increase  included  the  effect  of  the 
acquisition  of  Corporation  T.  Excluding 
this  acquisition,  sales  would  have 
increased  by  16%  over  Year  2.  Product 
Line  A  sales  increased  by  18%  due  to 
a  24%  increase  in  selling  prices, 
partially  offset  by  lower  shipments. 
Product  Line  B  sales  increased  by  35% 
due  to  a  17%  increase  in  selling  prices 
and  a  15%  increase  in  shipment 
volume. 

Segment  n  sales  increased  9%  due  to 
a  12%  increase  in  selling  prices  partly 


offset  by  a  3%  reduction  in  shipment 
voliune. 

Year  2  vs.  Year  1 

Segment  I  sales  increased  14%  in 
Year  2.  Product  Line  A  sales  increased 
22%,  in  spite  of  a  slight  reduction  in 
shipments,  because  of  a  23%  increase  in 
selling  prices. 

Product  Line  B  sales  declined  5%  due 
mainly  to  a  7%  decrease  in  selling 
prices,  partially  offeet  by  higher 
shipments. 

The  5%  decline  in  Segment  II  sales 
reflected  a  3%  reduction  in  selling 
prices  and  a  2%  decUne  in  shipments. 

The  substantial  increases  in  selling 
prices  of  Product  Line  A  during  Year  3 


and  Year  2  occurred  primarily  because 
of  heightened  worldwide  demand 
which  exceeded  the  industry's 
production  capacity.  The  Company 
expects  these  conditions  to  continue  for 
the  next  several  years.  The  Company 
anticipates  that  shipment  volumes  of 
Product  Line  A  will  increase  as  its  new 
production  facility  reaches  commercial 
production  levels  in  Year  4. 

Segment  n  shipment  volumes  have 
declined  during  the  past  two  years 
primarily  because  of  the  discontinuation 
of  certain  products  that  were  marginally 
profitable  and  did  not  have  significant 
growth  potential. 


Profit  by  Segment 

Years 

Year  2 

Yearl 

Segments 

($  million) 

Percent  of 
total 

<$  million) 

Percent  of 
total 

(S  miHion) 

Percent  of 
total 

Segment  1 

126 
42 

75 
25 

108 
51 

68 
32 

67 
54 

55 
45 

Segment  II .'.. 

168 

100 

159 

100 

121 

100 

Year  3  T8.  Year  2 

Segment  I  profit  was  $18  million 
(17%)  higher  in  Year  3  than  in  Year  2. 
This  increase  includes  the  effects  of 
higher  sales  prices  and  slightly 
improved  margins  on  Product  Line  A, 
hi^er  shipments  of  Product  Line  B  and 
the  acquisition  of  Corporation  T. 
Excluding  this  acquisition,  Segment  I 
profit  would  have  been  11%  higher  than 
in  Year  2.  Partially  offsetting  these 
increases  are  costs  and  expenses  of  $11 
million  related  to  new  plant  start-up, 
slightly  reduced  margins  on  Product 
Line  B  and  a  $9  million  increase  in 
research  and  development  expenses. 

Segment  II  profit  aeclined  $9  million 
(18%)  due  mainly  to  substantially 
higher  costs  in  Year  3  resulting  from  a 
23%  increase  in  average  raw  material 
costs  which  could  not  be  fully  recovered 
through  sales  prices  increases.  The 
Company  expects  that  Segment  II 
margins  will  continue  to  decline, 
although  at  a  lesser  rate  than  in  Year  3 
as  competitive  factors  limit  the 
Company's  ability  to  recover  cost 
increases. 

Year  2  vs.  Year  1  i 

Segment  I  profit  was  $41  million 
(61%)  higher  in  Year  2  than  in  Year  1. 
After  excluding  the  effect  of  the  $34 
million  non-recurring  charge  for  the 
early  retirement  program  in  Year  1, 
Segment  I  profit  in  Year  2  was  $18 
million  (27%)  higher  than  in  Year  1. 
This  increase  reflected  higher  prices  and 


a  corresponding  21%  increase  in 
margins  on  Product  Line  A,  and  a  17% 
increase  in  margins  on  Product  Line  B 
due  primarily  to  costs  reductions 
resulting  from  the  early  retirement 
program. 

Segment  II  profit  declined  about  $3 
million  (6%)  due  mainly  to  lower 
selling  prices  and  slightly  reduced 
margins  in  Year  2. 

2.  Replace  paragraphs  .01,  .02  and  .03 
of  Section  503  with  new  paragraph  .01, 
to  include  the  text  of  Section  I  cf  this 
release  captioned  "Background"  and 
with  new  paragraph  .02  to  include  the 
text  of  Section  n.B.2  of  this  release 
captioned  "Major  Customers." 

The  Codification  is  a  separate 
publication  of  the  Commission.  It  will 
not  be  published  in  the  Code  of  Federal 
Regulations. 

Vni.  Statutory  Basis 

The  Commission  proposes  the  rule 
changes  explained  in  this  release 
pursuant  to  Sections  6,  7,  8, 10  and 
19(a)  of  the  Securities  Act  and  Sections 
3, 12, 13, 14, 15(d)  and  23(a)  of  the 
Exchange  Act. 

List  of  Subjects  in  17  CFR  Parts  210, 
229,  240  and  249 

Accounting,  Registration 
requirements.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  the  Proposals 

Accordingly,  the  Commission 
proposes  to  amend  Title  17,  Chapter  II 


of  the  Code  of  Federal  Regulations  as 
follows: 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  RNANCIAL 
STATEMENTS.  SECURITIES  ACT  OF 
1933.  SECURITIES  EXCHANGE  ACT 
OF  1934,  PUBUC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935.  INVESTMENT 
COMPANY  ACT  OF  1940.  AND 
ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975 

1.  The  authority  citation  for  part  210 
continues  to  read  as  follows: 

Autibority:  15  U.S.C.  77f,  77g.  77h.  77j.  77s. 
77Z-2.  77aa(25).  77aa(26).  78J-1.  78/.  78m, 
78n.  78o(d).  78U-5.  78w(a).  78/Ad).  79e{b). 
79j(a).  79n,  79t(a),  80a-8,  80a-20,  80a-29. 
80a-30,  80a-37(a).  unless  otherwise  noted. 

2.  By  amending  Section  210.3-03  by 

revising  the  first  sentence  of  paragraph 
(e)  to  read  as  follows: 

f  21 0.3-03    Instructions  to  Income 
statement  requirements. 

(e)  Disclosures  regarding  segments 
required  by  generally  accepted 
accounting  principles  shall  be  provided 
for  each  year  for  which  an  audited 
statement  of  income  is  provided.  •  *  * 

3.  By  amending  §  210.12-16  by 
revising  footnote  one  to  the  table  to  read 
as  follows: 


f  210.12-16 
Information. 


Supplementary  insurance 
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'  Segments  shown  should  be  the  same  as 
those  presented  in  the  footnote  disclosures 
called  for  by  generally  accepted  accounting 
principles. 


PART  22»-STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933. 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

4.  The  authority  citation  for  part  229 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77e.  77f.  77g.  77h.  77j. 
77k,  77s.  77Z-2.  77aa{25),  77aa(26),  77ddd, 
77eefs,  77ggg.  77hhh.  77iii.  77jjj.  77nnn, 
77sss.  78c.  78i.  78j.  787.  78m,  78n.  78o.  78u- 
5,  78w.  78W(d).  79e.  79n,  79t.  80a-8.  80a-29. 
80a-30,  80a-37,  80b-ll,  unless  otherwise 
noted. 


5.  By  amending  §  229.101  (Item  101  of 
Regulation  S-K)  by  revising  the 
introductory  text  of  paragraph  (b), 
paragraph  (b)(1)  and  paragraph  (d);  in 
paragraphs  (c)(1)  introductory  text. 
(c)(l)(i).  (c)(l)(ii).  (c)(l)(iv).  and  (c)(l)(v). 
by  revising  the  term  "industry  segment" 
to  read  "segment";  in  paragraph  (c)(1) 
introductory  text  and  in  Instruction  1  in 
the  Instructions  to  Item  101.  by  revising 
the  term  "industry  segments"  to  read 
"segments";  by  revising  Instruction  2  to 
Item  101,  and  by  removing  Appendix 
A — Industry  Segments,  and  Appendix 
B — Foreign  and  Domestic  Operations 
and  Export  Sales. 


§229.101  (ItemlOl) 
business. 


Oescriptlofi  of 


(b)  Financial  information  about 
segments.  Report  for  each  segment,  as 
defined  by  generally  accepted 
accounting  principles,  revenues  from 
external  customers,  a  measure  of  profit 
or  loss  and  total  assets.  A  registrant 
must  report  this  information  for  each  of 
the  last  three  fiscal  years  or  for  as  long 
as  it  has  been  in  business,  whichever 
period  is  shorter.  If  the  information 
provided  in  response  to  this  paragraph 
(b)  conforms  with  generally  accepted 
accounting  principles,  a  registrant  may 
include  in  its  financial  statements  a 
cross  reference  to  this  data  in  lieu  of 
presenting  duplicative  information  in 
the  financial  statements;  conversely,  a 
registrant  may  cross  reference  to  the 
financial  statements. 

(1)  If  a  registrant  changes  the  structure 
of  its  internal  organization  in  a  manner 
that  causes  the  composition  of  its 
reportable  segments  to  change,  the 
registrant  must  restate  the 
corresponding  information  for  earlier 
periods,  including  interim  periods. 


unless  t  is  impracticable  to  do  so. 
Follow  ing  a  change  in  the  composition 
of  its  n  portable  segments,  a  registrant 
shall  d  sclose  whether  it  has  restated  the 
corresf  onding  items  of  segment 
inform!  ition  for  earlier  periods.  If  it  has 
not  resi  ated  the  items  from  earlier 
periods ,  the  registrant  shall  disclose  in 
the  yea  •  in  which  the  change  occurs 
segmenk  information  for  the  current 
period  Under  both  the  old  basis  and  the 
new  ba  ;is  of  segmentation,  unless  it  is 
imprac  icable  to  do  so. 
*        *        *        »        * 

(d)  Fi  nancial  information  about 
geograf  hie  areas.  (1)  State  for  each  of 
the  regi  strant's  last  three  fiscal  years,  or 
for  each  fiscal  year  the  registrant  has 
been  enjgaged  in  business,  whichever 
period ;  3  shorter: 

(i)  Re  /enues  from  external  customers 
attribut  sd  to: 

(A)  T  le  registrant's  country  of 
domicil  r, 

(B)  A  1  foreign  countries,  in  total,  from 
which  t  le  registrant  derives  revenues; 
and 

(C)  A:  ly  individual  foreign  country,  if 
materia  .  Disclose  the  basis  for 
attribut^g  revenues  from  external 
customdrs  to  individual  countries. 

(ii)  Lcmg-lived  assets,  other  than 
financia  instruments,  long-term 
customer  relationships  of  a  financial 
institutipn.  mortgage  and  other  servicing 
rights,  cieferred  policy  acquisition  costs, 
and  deferred  tax  assets,  located  in: 

(A)  TMe  registrant's  country  of 
domicilf; 

foreign  countries,  in  total,  in 
e  registrant  holds  assets;  and 
ly  individual  foreign  country,  if 


(B)A 
which 

(C)A 
materia  ^ 

(2)  A  legistrant  shall  report  the 
amounts  based  on  the  financial 
informa^on  that  it  uses  to  produce  the 
general-purpose  financial  statements.  If 
providing  the  geographic  information  is 
impracticable,  the  registrant  shall 
disclosejthat  fact.  A  registrant  may  wish 
to  provij  le.  in  addition  to  the 
informal  ion  required  by  paragraph  (d)(1) 
of  this  St  ction,  subtotals  of  geographic 
informal  ion  about  groups  of  countries. 
To  the  e;  rtent  that  the  disclosed 
informal  ion  conforms  with  generally 
accepted  accounting  principles,  the 
registrant  may  include  in  its  financial 
statemer  ts  a  cross  reference  to  this  data 
in  lieu  o  presenting  duplicative  data  in 
its  finani  ;ial  statements;  conversely,  a 
registran ;  may  cross-reference  to  the 
financial  statements. 

(3)  A  registrant  shall  describe  any 
risks  attendant  to  the  foreign  operations 
and  any  dependence  on  one  or  more  of 
the  registant's  segments  upon  such 
foreign  oberations,  unless  it  would  be 


more  app  ropriate  to  discuss  this 
informati  m  in  connection  with  the 
descripti(  m  of  one  or  more  of  the 
registrant  s  segments  under  paragraph 
(c)  of  this;  section. 

(4)  If  the  registrant  includes,  or  is 
requirediy  Article  3  of  Regulation  S- 
X  (17  Cn  210),  to  include,  interim 
financial  statements,  discuss  any  facts 
relating  Ui  the  information  furnished 
under  thii  _  paragraph  (d)  that,  in  the 
opinion  o :  management,  indicate  that 
the  three  year  financial  data  for 
geographic  areas  may  not  be  indicative 
of  currendor  future  operations.  To  the 
extent  necessary  to  the  discussion, 
include  c(  tmparative  information. 

Instructions  to  Item  101 

»        •        •        *        * 

2.  Base  tl  le  detennination  of  whether 
informatioi  i  about  segments  is  required  for  a 
particular  year  upon  an  evaluation  of 
interperiod  comparability.  For  instance, 
interperiod  comparability  would  require  a 
registrant  to  report  segment  information  in 
the  current  {period  even  if  not  material  under 
the  criteria  for  reportability  of  SFAS  No.  131 
if  a  segmeni  has  been  significant  in  the 
immediatelkr  preceding  period  and  the 
registrant  expects  it  to  be  significant  in  the 
future. 

6.  By  anlending  §  229.102  by  revising 
the  term  "Industry  segment(s)"  in  the 
introductoiry  paragraph  to  read 
"segment(i)". 

PART  24oL-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

7.  The  authority  citation  for  part  240 
continues  |o  read  in  part  as  follows: 

Aiithorityt  15  U.S.C.  77c,  77d,  77g,  77j, 
77s.  77Z-2,  ^7eee.  77ggg.  77nnn.  77sss.  77ttt. 
78c.  78d.  78if.  78i.  78j,  78J-1,  78k.  78k-l.  78/. 
78m,  78n,  7$o,  78p.  78q.  78s,  78u-5.  78w, 
78x.  78//(d),i78mm.  79q.  79t,  80a-20.  SOa-23, 
80a-29.  80a|-37.  80b-3.  80b-4  and  80b-ll, 
unless  othei  wise  noted. 


§240.l4a-l6l    [Amended] 

8.  By  amending  §  240.14a- 
lOKSchediile  14A)  in  Item 
14(b)(2)(ii)(A)(3)(j-)  by  revising  the 
phrase  "industry  segments  '  to  read 
"segmentst. 

PART  24»J-FORM.  SECURITIES 
EXCHANGE  ACT  OF  1934 

9.  The  authority  citation  for  part  249 
continues  to  read  in  part  as  follows: 


Authority; 


otherwise  nc  ted: 


10.  By  ariiending 
(referenced 


15  U.S.C.  7Sa.  et  seq..  unless 


Form  20-F 
in  §  249.2200  by  removing 
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the  tenn  "SFAS  14"  from  Instruction  3 
to  Item  17  and  inserting  the  term  "SFAS 
No.  131"  in  its  place. 

[Note:  The  text  of  Fonn  20-F  does  not,  and 
the  amendment  will  not,  appear  in  the  Code 
of  Federal  Regulations] 

Dated:  June  25, 1998. 

By  the  Commission. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

Attachment  A— Ragulatorjr  Flexibility  Act 
Certificatioii 

(Note:  Attachment  A  to  the  Preamble  will  not 
appear  in  the  Code  of  Federal  Regulations) 

I.  Arthur  Levitt.  Chairman  of  the  Securities 
and  Exctiange  Commission,  hereby  certify 
pursuant  to  5  U.S.C.  605(b)  that  the  proposed 
amendments  to  certain  rules,  forms  and 
policies  contained  in  Securities  Act  Release 
No.  33-7549,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  The  amendments 
will  conform  Commission  rules  with 
accounting  standards  recently  adopted  by  the 
Financial  Accounting  Standards  Board.  Since 
registrants  are  already  subject  to  these 
standards,  the  proposed  amendments  would 
not  impose  any  new  burden  on  them. 

June  24, 1998 
Arthur  Levitt, 
Chairman. 

(FR  Doc.  98-17432  Filed  &-30-98:  8:45  am] 
BNJJNQ  OOOC  Wie-01-P 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Revenue  Service 

26CFRPart48 
[REO-119227-07] 
RIN  1546-AV71 

Kerosene  Tax;  Aviation  Fuel  TaK-  Tax 
on  Heavy  Truclcs  and  TraHera 

agency:  Internal  Revenue  Service  (IRS), 
Treasury, 

ACTION:  Proposed  rule,  notice  of 
proposed  rulemaking  by  cress-reference 
to  temporary  regulations  and  notice  of 
public  hearing. 


SUMMARY:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  temporary 
regulations  relating  to  the  kerosene  and 
aviation  fuel  excise  taxes  and  the  tax  on 
the  first  retail  sale  of  certain  tractors, 
truck,  trailer,  and  semitrailer  chassis 
and  bodies.  The  text  of  those  temporary 
regulations  also  serves  as  the  text  of 
these  proposed  regulations. 
DATES:  Written  comments  must  be 
received  by  September  29, 1998. 
Requests  to  speak  and  outlines  of  oral 
comments  to  be  discussed  at  the  public 
hearing  scheduled  for  Wednesday. 


November  4, 1998,  must  be  received  by 
September  29, 1998. 
ADDRESSES:  Send  submissions  to: 
CC:DOM.CORP:R  (REG-1 19227-97). 
room  5226,  Internal  Revenue  Service, 
POB  7604,  Ben  Franklin  StaUon, 
Washington,  DC  20044.  Submissions 
may  be  hand  delivered  between  the 
hours  of  8:00  a.m.  and  5  p.m.  to: 
CC:DOM:CORP:R  (REG-1 19227^7). 
Courier's  Desk.  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW.. 
Washington.  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  via  the  Internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  Internet 
site  at  http://www.ir8.ustreas.gov/prod/ 
tax__reg8/comments.html.  The  public 
hearing  will  be  held  in  the  IRS 
Auditorium.  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Frank 
Boland  (202)  622-3130;  concerning 
submissions  and  the  hearing.  LaNita 
VanDyke  (202)  622-7180  (not  toll-free 
numbers). 

SURPt-EMENTARY  mFORMATKM: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  AflEairs. 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer.  OP:FS:FP, 
Washington.  DC  20224.  Comments  on 
the  collection  of  information  should  be 
received  by  August  31. 1998.  Comments 
are  specifically  requested  concerning: 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Internal  Revenue  Service,  including 
whether  the  information  will  have 
practical  utility; 

The  accuracy  of  the  estimated  burden 
associated  with  the  proposed  collection 
of  information  (see  below); 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced; 

How  the  burden  of  complying  with 
the  proposed  collection  of  information 
may  be  minimized,  including  through 


the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
of  operation,  maintenance,  and 
purchase  of  services  to  provide 
information. 

The  collection  of  information  in  this 
notice  of  proposed  rulemaking  is  in 
§848.4052-1.  48.4082-7(a),  48.4082- 
8(e),  48.4091-3(c).  48.4101-2(a)(4), 
48.4101-3(d),  and  48.6427-11.  This 
information  is  required  to  support 
exempt  transactions  and  to  inform 
consumers  of  the  type  of  fuel  that  is 
being  purchased.  The  likely  respondenU 
are  businesses  and  other  for-profit 
organizations. 

estimated  total  annual  reporting 
burden:  3.340  hours. 

The  estimated  annual  burden  per 
respondent  varies  frx)m  .20  hours  to  1 
hour,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  .29  hour. 

Estimated  number  of  respondents: 
11.600. 

Estimated  annual  frequency  of 
responses:  On  occasion. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number 
assigned  by  the  Office  of  Management 
and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

Temporary  regulations  published  in 
the  Rules  and  Regulations  section  of  this 
issue  of  the  Federal  Register  provide 
rules  relating  to  the  kerosene  tax.  certain 
aviation  fuel  tax  refunds  allowed  by 
section  4091(d),  and  registration 
requirements  for  certain  heavy  vehicle 
manufacturers  and  retailere.  The  text  of 
those  regulations  also  serves  as  the  text 
of  these  proposed  regulations  relating  to 
kerosene.  The  preamble  to  the 
temporary  regulations  explains  the 
temporary  regulations. 

Special  Analyses 

It  has  been  determined  tha* '  lis  notice 
of  proposed  rulemaking  is  no i  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
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regulations.  It  is  hereby  certified  that  the 
collection  of  infonnation  in  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  upon  the  fact  that 
the  time  required  to  prepare  and  submit 
the  exemption  certificates  described  in 
these  regulations  (many  of  which  are 
similar  to  certificates  that  are  already  in 
use)  is  minimal  and  will  not  have  a 
significant  impact  on  those  small 
entities  that  choose  to  provide  the 
certificates.  Therefore,  a  Regulatory 
Flexibility  Analysis  imder  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Piu-suant  to 
section  7805(0  of  Uie  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Qmnsel  for  Advocacy  of  the  Small 
Business  Administration  for  conunent 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
comments  that  are  submitted  (in  the 
manner  described  in  the  ADDRESSES 
caption)  timely  to  the  IRS.  All 
comments  will  be  available  for  public 
inspection  and  copying. 

A  public  hearing  has  been  scheduled 
for  Wednesday,  November  4, 1998,  at  10 
a.m.  in  the  IRS  Auditorium,  Internal 
Revenue  Building.  1111  Constitution 
Avenue,  NW..  Washington  DC.  Because 
of  access  restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Bmlding  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
comments  by  September  29. 1998  and 
submit  an  outline  of  the  topics  to  be 
discussed  and  the  time  to  be  devoted  to 
each  topic  by  September  29. 1998. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  firee  of  charge  at  the  hearing. 

Drafting  Information 


List  of  Subjects  in  26  CFR  Part  48 

Excise  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  48  is 
proposed  to  be  amended  as  follows: 

PART  4fr-MANUFACTURERS  AND 
RETAINERS  EXaSE  TAXES 

^    Para^ph  1.  The  authority  citation 
for  part  48  is  amended  by  adding  entries 
in  numerical  order  to  read  in  part  as 
follows; 

Autha  ily:  26  U.S.C.  7805  *  •   • 
Sectioi  1 48.4052-1  also  issued  under  26 
U.S.Q  4(  52  •   •  • 
Sectioi  IS  48.4082-6. 48.4082-7,  and 

48.4082-  3  also  issued  under  26  U.S.C  4082 

•  *  * 

Sectioi  48.4101-3  also  issued  under  26 
U.S.C  41  Bl(a)  *  •  • 

Sectioi  s  48.6427-10  and  48.6427-11  also 
issued  uqder  26  U.S.C  6427(n)  •  •  • 

Par.  2+  In  subpart  H.  §48.4052-1  is 
added  tq  read  as  follows: 

f4&40Sa-1    Special  nUe. 

After  lune  30. 1998.  the  sale  of  an 
article  is  a  taxable  sale  unless  the  seller 
has  in  good  faith  accepted  from  the 
purchaser  a  statement  that  the  purchaser 
executed  in  good  faith  and  that  is  in 
substantially  the  same  form  as  the 
certificate  described  in  §  145.4052- 
1(a)(6)  of  this  chapter,  except  that  the 
statemeijt  must  be  signed  imder 
penalties  of  fwrjury  and  need  not 
include  a  registration  number. 

Par.  3.  Section  48.4081-1  is  amended 
as  follows: 

1.  Paragraph  (b)  is  amended  by  adding 
ition  of  kerosene. 

iph  (d)  is  revised, 
ition  and  revision  read  as 

148.408141    Taxable  fuel:  dennHlons. 


The  principal  author  of  these 
regulations  is  Frank  Boland,  Office  of 
the  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industiies). 
IRS.  However,  other  personnel  from  the 
IRS  and  the  Treasury  Department 
participated  in  their  development. 


(b) 

KsTose^e  means — 

(1)  Thdtwo  grades  of  kerosene  (No.  1- 
K  and  Nd  2-K)  described  in  ASTM 
Specification  D  3699;  and 

(2)  Kerosene-type  jet  fuel  described  in 
ASTM  Sjiedfication  D  1655  and 
military  sfiecifications  MIL-T-5624R 
and  MIL-fr-83133D  (Grades  JP-5  and 
JP-^).  Fof  availability  of  ASTM  and 
military  ^)ecification  material,  see 
§48.4081rl(c)(2)(i). 
**!*•• 

(d)  Effective  date. 

(1)  Excapt  as  provided  in  paragraph 
(d)(2)  of  t|iis  section,  this  section  is 
applicabl#  January  1, 1994. 

(2)  In  piragraikh  (b)  of  this  section— 


(i)  The  definition  of  aviation  gasoline 
and  the  third  sentence  in  the  definition 
of  terminal  are  applicable  January  2. 
1998;  and 

(ii)  The  definition  of  kerosene  is 
applicabli  July  1. 1998. 

Par.  4.  i  lections  48.4082-6.  48.4082- 
7.  48.4082-8.  48.4082-9  and  48.4082-10 
are  added  to  read  as  follows: 


S4&4082-4    Karoaene;  treatment  as  dieaal 
fuel  in  certain  cases. 

(The  text  6f  this  proposed  section  is  the 
same  as  the  text  of  §  48.4082-6T 
published  elsewhere  in  this  issue  of  the 
Federal  Register.] 

§48.4082-7!    ICerosene;  notice  required 
with  respedt  to  dywl  kerosene. 
[The  text  df  this  proposed  section  is  the 
same  as  th^  text  of  §  48.4082-7T 
published  ielsewhere  in  this  issue  of  the 
Federal  Register.] 

f48.4062-S   Kerosene;  exemption  for 

aviatioivgr^Ksroosns. 

[The  text  cjf  this  proposed  section  is  the 

same  as  thi  text  of  §  48.4082-8T 

published  Elsewhere  in  this  issue  of  the 

Federal  Register.] 

f  48.4082-0    Ksrossns;  sxsmption  from 
non-fuel  taedstock  purposss. 
[The  text  of  this  proposed  section  is  the 
same  as  the  text  of  §  48.4082-9T 
published  elsewhere  in  this  issue  of  the 
Federal  Register.] 

§48.4082-10    Kef osene;  sddltional 
Msmptfon  ftom  floor  stocks  tax. 
(The  text  of  this  proposed  section  is  the 
same  as  the  text  of  §  48.4082-lOT 
pubUshed  elsewhere  in  this  issue  of  the 
Federal  Register.] 

Par.  5.  Section  48.4091-3  is  added  to 
readasfoll(»ws: 

§48.4091-3    Aviatten  fusi;  conditions  to 
sllowance  ol  refunds  of  aviation  fusi  tax 
undsrssetion  4081(d). 

(The  text  of  this  proposed  section  is  the 
same  as  the  text  of  §  48.4091-3T 
published  elsewhere  in  this  issue  of  the 
Federal  Register.] 

Par.  6.  Section  48.4101-2  is  amended 
by  adding  paragraph  (a)(4)  to  read  as 
follows:      I 

§48.4101-2    infomwiion  reporting. 

(a)*  •  •[ 

(4)  Aegist^red  aviation  fuel  producers. 
[The  text  of  this  proposed  paragraph  is 
the  same  as  fhe  text  of  §  48.4101- 
2T(a)(4)  published  elsewhere  in  this 
issue  of  the  Federal  RegiMer]. 

§48.6427-10    Claims  with  respset  to 


[The  text  of  his  proposed  section  is  the 
same  as  the  text  of  §  48.6427-lOT 
published  elsewhere  in  this  issue  of  the 
Federal  Register.] 
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f  48.6427-1 1    Special  rulM  for  claims  by 
registered  ultimate  verKlors  of  kerosene 
(bloelced  pump). 

[The  text  of  this  proposed  section  is  the 
same  as  the  text  of  §  48.6427-llT 
pubhshed  elsewhere  in  this  issue  of  the 
Federal  Register.) 
Michael  P.  DoUn, 

Deputy  Commissioner  of  Internal  Revenue. 
[FR  Doc.  98-17389  Filed  6-26-98;  2:02  pm] 
BILUNO  COOE  4nO-01-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
PN84-1b;  PRL-ei14-0] 

Approval  and  Promulgation  of 
Implamentation  Plan;  Indiana 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

aUMMARY:  On  July  9, 1997,  the  State  of 
Indiana  submitted  a  State 
Implementation  Plan  (SIP)  revision 
request  to  the  United  States 
Environmental  Protection  Agency  for 
rule  changes  specific  to  the  power  plant 
at  the  University  of  Notre  Dame  located 
in  Saint  Joseph  Coimty,  Indiana.  The 
submittal  provides  for  revised  limits  on 
particulate  matter  (PM)  emissions  from 
5  boilers.  The  revised  limits  are  less 
stringent,  overall,  than  the  limits  in  the 
current  SIP.  Air  qtiaUty  modeling  has 
been  conducted  which  shows  that  the 
National  Ambient  Air  Quality  Standuxls 
(NAAQS)  will  still  be  protected  under 
the  new  regulations.  The  EPA  is 
proposing  to  approve  this  request.  In  the 
final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  requests  as  a  direct  final  rule 
without  prior  proposal  because  EPA 
views  this  action  as  noncontroversial 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  approving  the 
State's  request  is  set  forth  in  the  direct 
final  rule.  The  direct  final  rule  will 
become  effective  without  further  notice 
unless  the  Agency  receives  relevant 
adverse  written  comments  on  this 
proposed  rule.  Should  the  Agency 
receive  such  comment,  it  will  publish  a 
final  rule  informing  the  public  that  the 
direct  final  rule  did  not  take  effect  and 
such  public  comment  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  If  no 
adverse  written  comments  are  received, 
the  direct  final  rule  will  take  effect  on 
the  date  stated  in  that  dociunent  and  no 
further  activity  will  be  taken  on  this 
proposed  rule.  EPA  does  not  plan  to 


institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Written  comments  on  this 
proposed  rule  must  be  received  on  or 
before  July  31, 1998. 
ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-lSfl,  U.S. 
Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Copies  of  the  State  submittal  are 
available  for  inspection  at:  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Pohlman,  Environmental 
Scientist,  Regulation  Development 
Section,  Air  Programs  Brancn  (AR-18J), 
U.S.  Environmental  Protection  Agency. 
Region  5.  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604,  (312)  886-3299. 
SUPPI^MBfTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  )une  11, 1998. 
David  A.  Ullrich. 

Acting  Regional  Administrator,  Region  V. 
(FR  Doc.  98-17379  Filed  6-30-98;  8:45  am) 
BtUINOCOOEl 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[TX96-1-7386:  FRL-6117-4J 

Approval  and  Pronujigation  of  Air 
Quality  State  Implamantation  Plana, 
Taxaa;  RaeodMcatlon  of,  and 
Ravislons  to  tha  State  Implamantation 
Plan;  Chapter  114 

AOENCY:  Environmental  Protection 
^ency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  approval 
in  this  action  the  recodification  of  and 
revision  to  the  Texas  State 
Implementation  Plan  (SIP)  for  30  TAC 
Chapter  114.  "Control  of  Air  Pollution 
from  Motor  Vehicles."  This  revision  was 
submitted  by  the  Governor  on 
November  20, 1997,  to  reformat  and 
reniunber  existing  state  Chapter  114 
sections  into  seven  new  subchapters  (A 
through  G)  without  substantial  technical 
changes. 


In  the  final  rules  section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prio^  proposal  because  the 
Agency  v;.  ws  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn,  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

Please  see  the  direct  final  rule  of  this 
action  located  elsewhere  in  today's 
Federal  Register  for  a  detailed 
description  of  the  recodification  and 
revision  to  30  TAC  Chapter  114. 
DATES:  Comments  on  this  proposed  rule 
must  be  postmarked  by  July  31, 1998. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Air  Planning 
Section,  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Suite  700,  Dallas.  Texas  75202-2733. 
.  Copies  of  the  documents  about  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above  and  following 
location.  Persons  interested  in 
examining  these  documents  should 
make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
Environmental  Protection  Agency, 

Region  6, 1445  Ross  Avenue,  Suite 

700.  Dallas,  Texas  75202-2733. 
Texas  Natural  Resource  Conservation 

Commission,  2100  Park  35  Qrcle, 

Austin.  Texas  78711-3087. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  Scoggins,  Air  Planning  Secticm 
(6PIM.).  EPA  Region  6. 1445  Ross 
Avenue.  Dallas.  Texas  75202-2733, 
telephone  (214)  665-7354  or  via  e-mail 
at  8Coggins.pauldBpamail.epa.gov. 
While  information  may  be  requested  via 
e-mail,  comments  must  be  submitted  in 
writing  to  the  above  Region  6  address. 
SUPPLBKCNTARY  MFORMATKM:  See  the 
information  provided  in  the  direct  final 
action  of  the  same  title  which  is 
published  in  the  Rules  and  Regulations 
section  of  this  Federal  Register. 

List  of  SoblecU  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
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reference,  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides.  Volatile  organic  compounds. 

Anthority:  42  U.S.C.  7401  etseq. 
Dated:  June  9, 1998. 
Jerry  Cliflord, 

Regional  Administrator,  Region  6. 

IFR  Doc.  98-17382  Filed  6-30-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
PL163-1b;  FRL-6119-1] 

Approval  and  Promulgation  of  State 
Impiemantatlon  Plan;  Illinois 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  rule. 

summary:  USEPA  is  proposing  to 
approve  the  October  10, 1997,  Illinois 
Environmental  Protection  Agency 
(EPA)  request  that  USEPA  change  the 
regulatory  status  for  Riverside 
Laboratories,  Inc."s  (Riverside)  Kane 
County  facility,  based  on  Riverside's 
current  compliance  with  the  applicable 
State  Implementation  Plan  (SIP)  rule.  In 
the  flnal  rules  section  of  this  Federal 
Register,  the  USEPA  is  approving  the 
State's  request  as  a  direct  final  rule 
without  prior  proposal  because  USEPA 
views  this  action  as  noncontroversial 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  approving  the 
State's  request  is  set  forth  in  the  direct 
final  rule.  The  direct  final  rule  will 
become  effective  without  further  notice 
unless  US  EPA  receives  relevant  adverise 
written  comments  or  a  request  for  a 
public  hearing  on  this  proposed  rule. 
Should  USEPA  receive  such  comment, 
it  will  publish  a  final  rule  informing  the 
public  that  the  direct  final  rule  did  not 
take  effect  and  such  public  comment 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  If  no  adverse  written 
comments  or  request  for  a  public 
hearing  are  received,  the  direct  final 
rule  will  take  efi^ect  on  the  date  stated 
in  that  document  and  no  further  activity 
will  be  taken  on  this  proposed  rule. 
USEPA  does  not  plan  to  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Written  comments  or  a  request 
for  a  public  hearing  on  this  proposed 
lule  must  be  received  on  or  before  July 
31, 1998. 


ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J), 
Enviroi^ental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Copies  of  the  State  submittal  are 
available  for  inspection  at:  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  Environmental 
Protection  Agency,  Region  5,  77  West 
JacksonlBoulevard,  Chicago,  Illinois 
60604. 

FOR  FUFfTHER  INFORMATION  CONTACT: 
Steven  Rosenthal,  Air  Programs  Branch 
(AR-18J),  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312)  886-6052. 

supplei4entary  information:  For 
additional  information  see  the  direct 
final  rule  published  in  the  final  rules 
section  |)f  this  Federal  Register. 

Dated:)une  25. 1998. 
Carol  M^Bnnvner. 
Adminiarator. 
IFR  Doc.  198-17518  Filed  6-30-98;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  502. 503, 510, 514, 540. 
572.  585.  587  and  588 

[DockM  No.  98-09] 

Update  of  Existing  and  Addition  of 
New  FWtng  and  Service  Fees 

agency:  Federal  Maritime  Commission. 
action:  proposed  rule. 


The  Federal  Maritime 
Commission  ("Commission")  proposes 
to  revise  its  existing  fees  filing  petitions, 
complaipts,  and  special  docket 
application;  various  public  information 
services,  such  as  record  searches, 
document  coping  and  admissions  to 
practice;  filing  fireight  forwarder 
applications;  various  ATFI  related 
services}  passenger  vessel  performance 
and  casualty  certificate  applications; 
and  agreements.  This  proposal  will 
update  existing  fees  to  reflect  ciurent 
costs  to  the  Commission.  In  addition, 
the  Comtnission  proposes  to  add  three 
new  feei  for:  the  publication  of  the 
Regitlated  Persons  Index  ("RPI")  on 
diskette]  the  application  to  amend  a 
passenger  vessel  operators'  Certification 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation  and 
Cetificatlon  of  Financial  Responsibility 
to  Meet  Liability  Incurred  for  Death  or 
Injiuy  to  Passengers  or  Other  Persons  on 


Voyages  (''Certificates")  for  the  addition 
or  substitution  of  a  vessel  to  the 
applicantis  fleet,  and  the  agency's 
review  of  corrections  of  clerical  errors  in 
service  contracts,  as  requested  by  parties 
to  a  servide  contract. 
DATES:  Comments  due  July  31, 1998. 
AOORESSEt:  Comments  (Original  and 
fifteen  copies)  to:  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commissi  }n,  800  North  Capitol  Street. 
N.W.,  Waj  hington,  D.C.  20573-0001. 
FOR  FURnlER  INFORMATION  CONTACT: 

Sandra  L.  iCusumoto,  Director.  Bureau  of 
Administsation,  Federal  Maritime 
Commission,  800  North  Capitol  Street. 
N.W.,  Washington,  D.C.  20573-0001. 
(202)  52345866,  E-mail: 
sandrak@^c.gov. 

SUPPLEMBkTARY  INFORMATION:  The 
Commission  is  authorized  under  the 
Independent  Offices  Appropriation  Act 
("lOAA")^  31  U.S.C.  §9701  (1983),  to 
establish  fises  for  services  and  benefits 
that  it  provides  to  specific  recipients. 
The  lOAA  provides  that  each  service  or 
thing  of  value  provided  by  an  agency  to 
a  person  by  self-sustaining  to  the  extent 
possible,  and  that  each  cluige  shall  be 
fair  and  b^sed  on  the  costs  to  the 
Govermnent,  the  value  of  the  service  or 
thing  to  this  recipient,  policy  or  interest 
served,  and  other  relevant  focts.  31 
U.S.C.  §9^01. 

The  primary  guidance  for 
implementation  of  lOAA  is  Office  of 
Management  and  Budget  ("OMB") 
Circular  A^25.  as  revised  July  8. 1993. 
OMB  Circular  A-25  requires  that  a 
reasonable  charge  be  made  to  each 
recipient  for  a  measurable  unit  or 
amount  of  Government  Service  fixim 
which  thejrecipient  derives  a  benefit,  in 
order  that  the  Government  recover  the 
full  cost  of  rendering  that  service. 

OMB  Circular  A-25  further  provides 
that  costs  be  determined  or  estimated 
from  the  best  available  records  in  the 
agency,  and  that  cost  computations  shall 
cover  the  direct  and  indirect  costs  to  the 
Govemmoit  of  carrying  out  the  activity, 
including  put  not  limited  to:  (a)  Direct 
and  indirect  personnel  costs,  including 
salaries  and  fringe  benefits  such  as 
medical  insm-ance  and  retirement,  (b) 
Physical  overhead,  consulting,  and 
other  indirect  costs  including  material 
and  supply  costs,  utilities,  insurance, 
travel  and  ^nt.  (c)  The  management  and 
supervisory  costs,  (d)  The  costs  of 
enforcement,  collection,  research, 
establishment  of  standards,  and 
regulations,  including  any  required 
environmental  impact  statements. 

OMB  Circular  A-25,  paragraphs  6d 
(a),(b),(c)]and(d), 

OMB  Circular  A-25  also  calls  for  a 
periodic  reassement  of  costs,  with 
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related  adjustments  of  fees,  if  necessary, 
and  the  establishment  of  new  fees  where 
none  exist. 

The  Commission's  current  filing  and 
service  fees  have  been  in  effiect  since 
1095.  The  fees  established  at  that  time 
are  no  longer  representative  of  the 
Oinunission's  actual  costs  for  providing 
such  services.  The  proposed  fees 
include,  among  other  costs,  salary 
increases  for  several  years.  The 
Conunission,  accordingly,  proposes  to 
update  its  fees  to  reflect  aurent  costs  to 
the  Commission. 

The  Commission  proposes  the 
elimination  of  several  fees.  The 
Conmiission  proposes  the  deletion  of 
fees  associated  with  the  provision  of 
subscription  services.  These  services 
will  be  discontinued  because  of 
diminished  public  demand  for  them  and 
because  most  of  the  information  can  be 
found  on  the  Internet,  the  Commission's 
website  or  requested  from  the  Office  of 
the  Secretary  on  an  ad  hoc  basis.  Some 
fees  associated  with  ATFI  Subscriber 
Tapes  have  been  eliminated  in 
accordance  with  Docket  No.  95-13, 
Automated  Tariff  Filing  and 
Information  System.  (60  FR  56122, 
November  7, 1995). 

The  Commission  also  proposes  three 
new  user  fees  for:  the  provision  of  the 
RPI  on  diskette,  the  issuance  of  Pub.  L. 
89-777  Certificates  to  add  or  substitute 
a  vessel  to  the  applicant's  fleet,  and  the 
agency's  review  of  corrections  of  clerical 
errors  in  service  contracts,  as  requested 
by  parties  to  a  service  contract  under  46 
CFR  §  514.7(k)(2).  Provisions  of  Parts 
585,  587,  and  588  are  proposed  to  be 
amended  to  clarify  that  fees  governing 
the  filing  of  petitions  are  applicable. 

The  Commission  has  reviewed  its 
current  fees  and  developed  data  on  the 
time  and  cost  involved  in  providing 
particular  services  to  arrive  at  the 
updated  direct  labor  costs  for  those 
services.  The  direct  labor  costs  include 
clerical,  professional,  supervisory,  and 
executive  time  expended  on  an  activity, 
plus  a  check  processing  cost  of  $1.40. 
The  indirect  costs  include  Government 
overhead  costs,  which  are  fringe 
benefits  and  other  wage-related 
Government  contributions  in  OMB 
Circular  A-76  >  Commission  general  and 
administrative  expenses  ^  and  office 
general  and  administrative  overhead 


'  These  include  leave  and  holidays,  retirement, 
worker's  compensation,  awards,  health  and  life 
insurance,  and  Medicare.  These  are  expressed  as  a 
percentage  of  basic  pay. 

2  These  costs  include  all  salaries  and  overhead, 
such  as  rent,  utilities,  supplies  and  equipment, 
allocated  to  the  Offices  of  the  Commissioner, 
Managing  Director,  General  Counsel,  and  the 
Bureau  of  Administration.  The  percentage  of  these 
costs  to  the  total  agency  budget  is  allocated  across 
all  Commission  programs. 


expenses.  3  The  sum  of  these  indirect 
cost  components  gives  an  indirect  cost 
factor  that  is  added  to  the  direct  labor 
costs  of  an  activity  to  arrive  at  the  fully 
distributed  cost. 

All  current  fees,  except  as  noted,  are 
being  revised  to  reflect  the  higher  costs 
to  the  Commission  in  providing  its 
services.  A  detailed  summary  of  the  data 
used  to  arrive  at  the  proposed  fees  is 
available  from  the  Secretary  of  the 
Commission  upon  written  request. 

The  Commission  intends  to  update  its 
fees  biennially  in  keeping  with  OMB 
guidance.  In  updating  its  fees,  the 
Commission  will  incorporate  changes  in 
the  salaries  of  its  employees  into  direct 
labor  costs  associated  with  its  services, 
and  recalculate  its  indirect  costs 
(overhead)  based  on  current  level  of 
costs. 

The  Commission  has  user  fees 
currently  in  efiect  and  the  proposed  fee 
increases  primarily  reflect  the  increases 
in  salary  and  indirect  (overhead)  costs. 
For  some  services,  the  increase  in 
processing  or  review  time  accounts  for 
the  increase  in  the  level  of  proposed 
fees. 

The  Chairman  of  the  Commission 
hereby  certifies  that  these  proposed  fees 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Commission  recognizes 
that  these  proposed  revisions  may  have 
some  impact  on  the  shipping  industry. 
Fees  collected  fitim  the  general  public 
for  Commission  information  recover  the 
cost  to  the  Commission  for  providing 
specific  services.  Fees  for  filing 
petitions,  formal  and  informal 
complaints,  and  special  dockets,  in  the 
Commission's  view,  do  not  impose  an 
undue  burden  nor  have  a  chilling  effect 
on  filers.  Furthermore,  Commission 
regulations  provide  for  waiver  of  fees  for 
those  entities  that  can  make  the  required 
showing  of  undue  hardship.  46  C.F.R. 
§503.41. 

This  proposed  rule  does  not  contain 
any  collection  of  information 
requirements  as  defined  by  the 
Paperwork  Reduction  Act  of  1980,  as 
amended.  Therefore,  OMB  review  is  not 
required. 

List  of  Subjects  .      v 

46  CFR  Part  502 

Administrative  practice  and 
procedure.  Claims,  Equal  Access  to 
Justice,  Investigations,  Lawyers,  and 
Reporting  and  record  keeping 
requirements. 


'These  expenses  are  limited  to  the  overhead 
expenses  allocated  to  those  bureau  and  offlces 
involved  in  fee-generating  activities,  and  is  derived 
from  dividing  allocated  overhead  expenses  by  the 
total  funding  for  these  fee-generated  offices. 


46  CFR  Part  503 

Classified  information.  Freedom  of 
Information,  Privacy,  and  Sunshine  Act. 

46  CFR  Part  510 

Freight  forwarders.  Maritime  carriers. 
Reporting  and  record  keeping 
requirements,  and  Surety  bonds. 

46CFR  Part  514      - 

Freight,  Harbors,  Maritime  carriers, 
and  Reporting  and  record  keeping 
requirements. 

46  CFR  Part  540 

Insurance,  Maritime  carriers. 
Penalties,  Reporting  and  record  keeping 
requirements,  and  Surety  bonds. 

46  CFR  Part  572 

Administrative  practice  and 
procedure.  Freight,  Maritime  carriers, 
and  Reporting  and  record  keeping 
requirements. 

46  CFR  Part  585 

Administrative  practice  and 
procedure.  Maritime  carriers. 

46  CFR  Part  587 

Administrative  practice  and 
procedure,  Maritime  carriers. 

46  CFR  Part  588 

Administrative  practice  and 
procedure.  Investigations,  Maritime 
carriers. 

Pursuant  to  5  U.S.C.  553,  the 
Independent  Offices  Appropriations 
Act,  31  U.S.C.  S  9701,  and  section  17  of 
the  Shipping  Act  of  1984.  46  U.S.C.  app. 
§  1716,  the  Commission  proposes  to 
amend  title  46  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  Part  502 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  504,  551,  552,  553, 
556(c),  559,  561-569,  571-596;  12  U.S.C 
1141j(a);  18  U.S.C.  207;  26  U.S.C.  501(c)(3); 
28  U.S.C.  2112(a);  31  U.S.C.  9701;  46  U.S.C. 
app.  817,  820,  826.  841a  1114(b),  1705,  1707- 
1711, 1713-1716:  E.O.  11222  of  May  8, 1965 
(30  FR  6469):  21  U.S.C.  853a;  and  Pub.  L.  88- 
777  (46  U.S.C  app.  817d.  817e). 

2.  The  fourth  sentence  of  §  502.51  is 
revised  to  read  as  follows: 

Subpart  D— Rulemaking 

1 502^1    Petition  for  luuane*. 
amendment,  or  rapaal  of  rula. 

•  •  *  Petitions  shall  !je  accompanied 
by  remittance  of  a  Si  77  filing  fee. 
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Subpart  E— Proceadinga;  Plaadinga; 
Motiona;  Rapliea 

3.  Section  502.62(0  is  revised  to  read 
as  follows: 

$502.62    Complaints  and  fM. 

***** 

(f)  The  complaint  shall  be 
accompanied  by  remittance  of  a  $184 
filing  fee. 

•  •        •        •        • 

4.  Section  502.68(a)(3)  is  revised  to 
read  as  follows: 

§  502.68    Declaratory  orders  and  fee. 

(a)  *  *  • 

(3)  Petitions  shall  be  accompanied  by 
remittance  of  a  $177  filing  fee. 

•  *        •        •        • 

5.  Section  502.69(b)  is  revised  to  read 
as  follows: 

$  502.69    Petitions-general  and  fee. 

vb)  Petitions  shall  be  accompanied  by 
remittance  of  a  $177  filing  fee.  [Rule  69.] 

Subpart  K— Shortened  Procedure 

6.  The  last  sentence  of  §  502.182  is 
revised  to  read  as  follows: 

S  502.182    Complaint  and  memorandum  of 
facts  aiMl  argunMnta  and  filing  fee. 

•  •  •  The  complaint  shall  be 
accompanied  by  remittance  of  a  $184 
filing  fee. 
[Rule  182.] 

Subpart  U— Conciliation  Sarvica 

7.  The  last  sentence  of  §  502.404(a)  is 
revised  to  read  as  follows: 

§502.404    Procedure  and  fee. 

(a)  •  •  *  The  request  shall  be 
accompanied  by  remittance  of  a  $69 
service  fee. 


PART  503— PUBUC  INFORMATION 

8.  The  authority  citation  for  Part  503 
is  revised  to  read  as  follows: 

Autfaorty:  5  U.S.  552,  552a,  552b,  553;  31 
U.S.C  9701;  E.0. 12958  of  April  20, 1995  (60 
FR 19825),  sections  5.2(a)  and  (b). 


S  503.41    [Ar 

9.  In  §  503.41,  Policy  and  services 
available,  paragraph  (b)(1)  is  removed, 
and  paragraphs  (b)(2)  and  (b)(3)  are 
redesignated  as  (b)(1)  and  (b)(2). 

10.  In  §  503.43,  the  first  two  sentences 
of  paragraph  (a)(8),  paragraphs  (c)(1)  (i) 
and  (ii),  the  first  sentence  of  paragraph 
(c)(2).  paragraph  (c)(3)(ii)  and  (iii), 
paragraph  (c)(4),  paragraph  (e)  and 
paragraph  (g)  are  revised;  paragraphs 
(d).  (0  and  (h)  are  removed;  revised 


paragraphs  (e)  and  (g)  are  redesignated 
paragia)hs  (d)  and  (e);  and  paragraph 
(c)(3)(if  )  is  added  to  read  as  follows: 

Fees  for  services. 

* 

treat  costs  means  those 
ptiu^s  which  the  agency  actually 
searching  for  and  duplicating 
(and  inlthe  case  of  commercial 
requester,  reviewing)  documents  to 
respond  to  a  Freedom  of  Information 
Act  re<^est.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
perfonting  the  work  (the  basic  rate  of 
pay  for  the  employee  plus  17.5  percent 
of  that !  ate  to  cover  benefits  and  the  cost 
of  oper  iting  duplicating 
maduEBry.* 
* 

(c) 

(1) 

(i)  S^rch  will  be  performed  by 
clerical/adminstrative  personnel  at  a 
rate  of  S18.00  per  hour  and  by 
professional/executive  personnel  at  a 
rate  of  $35.00  per  hour. 

(ii)  Minimum  charge  for  record  search 
is  $18.00. 

(2)  Charges  for  review  of  records  to 
determine  whether  they  are  exempt 
from  disclosure  under  §  503.35  shall  be 
assessed  to  recover  full  costs  at  the  rate 
of$70.do  per  hour.*  *  * 

(3)*>  • 

(ii)  By  Commission  personnel,  at  the 
rate  of  ive  cents  per  page  (one  side) 
plus  $18.00  per  hour. 

(iii)  Minimum  charge  for  copying  is 
$4.50.  ] 

(iv)  No  charge  will  be  made  by  the 
Commission  for  notices,  decisions, 
orders,  ^tc,  required  by  law  to  be  served 
on  a  party  to  any  proceeding  or  matter 
before  me  Commission.  No  charge  will 
be  made  for  single  copies  of  such 
Commission  issuances  individually 
requested  in  person  or  by  mail. 

(4)  Toe  certification  and  validation 
(with  Federal  Maritime  Commission 
seal)  of  documents  filed  with  or  issued 
by  the  Commission  will  be  available  at 
$55.00  for  each  certification. 

(d)  Tq  have  one's  name  and  .address 
placed  bn  the  mailing  list  of  a  specific 
docket  as  an  interested  p>arty  to  receive 
all  issuance  pertaining  to  the  docket:  $8 
per  proceeding. 

(ej  Applications  for  admission  to 
practice  before  the  Commission  for 
persona  not  attorneys  at  law  must  be 
accompanied  by  a  fee  of  $86  pursuant 
to  §  502i27  of  the  chapter. 

Subpart  Q— Acceas  to  Any  Record  of 
Identifiabie  Peraonal  Information 

11.  In  §  503.63,  the  introductory  texts 
of  para^aphs  (b)  and  (c)  are  revised  to 
read  as  bllows: 


1503.63 


I  for  information. 


(b)  Any^  individual  requesting  such 
information  in  person  shall  personally 
appear  at  the  Office  of  the  Secretary, 
Federal  Maritime  Commission,  800 
North  Capitol  Street,  NW,  Washington, 
DC  205731  and  shall: 


(c)  Any  individual  requesting  such 
information  by  mail  shall  address  such 
request  to  the  Secretary,  Federal 
Maritime  p>mmission,  800  North 
Capitol  Street,  NW,  Washington,  DC 
20573  and  shall  include  in  such  request 
the  following: 
•        *        •        •        • 

12.  In  §  503.65,  the  introductory  text 
of  paragraph  (b)(1)  and  paragraph  (b)(2) 
are  revise  1  to  read  as  follows: 

$503.65    I  lequeat f or aceaaa  to  recorda. 


(1)  Any  individual  making  such 
request  in  person  shall  do  so  at  the 
Office  of  me  Secretary,  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW,  Washington,  DC 
20573  an4  shall: 

(2)  Any  {individual  making  a  request 
for  access  to  records  by  mail  shall 
address  such  request  to  the  Secretary, 
Federal  Maritime  Commission.  800 
North  Capitol  Street,  NW,  Washington, 
DC  20573  and  shall  include  therein  a 
signed  notarized  statement  to  verify  his 
or  her  idelitity. 


13.  In 
revised  to 


§503 


67,  paragraph  (b)(1)  is 
read  as  follows: 


f  503.67    Appaala  from  denial  ^raqueat 
for  amerMiaient  of  a  record. 


(b)* 

(1)  Be  addressed  to  the  Chairman. 
Federal  Maritime  Commission,  800 
North  Cariitol  Street,  NW,  Washington. 
DC  20573:  and 


14.  In  §  503.69.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

S  503.60 


(b)* 

(2)  The  certification  and  validation 
(with  Fedi  sral  Maritime  Commission 
seal)  of  documents  filed  with  or  issued 
by  the  Coitimission  will  be  available  at 
$55  for  each  certification. 


X 
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PAirr  510— UCENSINQ  OF  OCEAN 
FREIGHT  FORWARDERS 

15.  The  authority  citation  for  Part  510 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5S3;  31  U.S.C  9701;  46 
U.S.C  app.  1702, 1707. 1709, 1710. 1712. 
1714. 1716.  and  1718:  21  U.S.C  862. 

Subpart  B— Eligibility  and  Procedure 
for  Licensing;  Bond  Requirements 

16.  Section  510.12(b)  is  revised  to 
read  as  follows: 

$510.12    Application  for  license. 

(a)*  •  ' 

(b)  Fee.  The  application  shall  be ' 
accompanied  by  a  money  order, 
certified  check  or  cashier's  check  in  the 
amount  of  $778  made  payable  to  the 
Federal  Maritime  Commission. 


17.  The  penultimate  sentence  in 

$  510.14(b)  is  revised  to  read  as  follows: 

S  510.14    Surety  bond  requirements. 

•  *        •        *        i» 

(b)**  *  • 

The  fee  for  such  supplementary 
investigation  shall  be  $224  payable  by 
money  order,  certified  check  or  cashier's 
check  to  the  Federal  Maritime 
Commission.*  *  * 

18.  The  first  sentence  of  §  510.19(e)  is 
revised  to  read  as  follows: 

f  510.19    Changes  In  organization. 

***** 

(e)  Application  form  and  fee. 
Applications  for  Commission  approval 
of  status  changes  or  for  license  transfer 
under  paragraph  (a)  of  this  section  shall 
be  filed  in  duplicate  with  the  Director, 
Bureau  of  Tariffs,  Certification  and 
Licensing,  Federal  Maritime 
Commission,  on  form  FMC-18  Rev., 
together  with  a  processing  fee  of  $362, 
made  payable  by  money  order,  certified 
check  or  cashier's  check  to  the  Federal 
Maritime  Commission.  •  *  • 

•  *        *        •        • 

19.  Section  510.26  is  added  to  read  as 
follows: 

$  51 0.26    Regulated  Persons  Index. 

The  Regulated  Persons  Index  is  a 
database  containing  the  names, 
addresses,  phone/fax  numbers  and 
bonding  information,  where  applicable, 
of  Commission-regulated  entities.  The 
database  may  be  purchased  for  $84  by 
contacting  BTCL.  Federal  Maritime 
Commission,  Washington,  DC  20573. 
Contact  information  is  listed  on  the 
Commission's  website  at  www.fimc.gov. 


PART  514— TARIFFS  AND  SERVICE 
CONTRACTS 

20.  The  authority  citation  for  Part  514 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552  and  553;  31  U.S.C 
9701;  46  U.S.C  app.  803.  812.  814-817(a). 
820.  833a.  841a.  843.  844.  845.  845a,  845b. 
847. 1702-1712, 1714-1716, 1718. 1721  and 
1722;  and  sec.  2(b)  of  Pub.  L.  101-92. 103 
Stat  601. 

Sut>part  B — Sarvica  Contracts 

21.  Section  514.7(K)(2)  introductory 
text  is  revised  to  read  as  follows: 

f  SI  4.7    Servloe  contrscts  In  foreign 


(k)*  •  * 

(2)  Corrections.  Either  party  to  a  filed 
service  contract  may  request  permission 
to  correct  clerical  or  administrative 
errors  in  the  essential  terms  of  a  filed 
contract.  Requests  shall  be  filed,  in 
duplicate,  with  the  Commission's  Office 
of  the  Secretary  within  45  days  of  the 
contract's  filing  with  the  Commission, 
accompanied  by  remittance  of  a  $233 
service  fee,  and  shall  include: 


Sut>part  C— Form,  Content,  and  Usa  of 
Tariff  Data 

22.  hi  §  514.21,  paragraphs  (b)(1). 
(b)(2)(i)  through  (iv),  (c),  (e)(1).  (0,  (g), 
(i),  (j)  (1)  and  (k)  are  revised;  paragraphs 
(1)  is  removed;  paragraphs  (m)  is  revised 
and  redesignated  paragraphs  (1);  and 
new  paragraphs  (m)  is  added  to  read  as 
follows: 

f  51 4.21    User  charges. 

(b)  User  manual  (of  ATFI  "Guides"— 
§  514.8(b)). 

(1)  In  diskette  form:  $39  for  diskette(8) 
containing  all  user  guides  in 
WordPerfect  5.0  format. 

(2)*  •  * 

(i)  Package  A:  Fundamentals  Guide 
and  System  Handbook  (125  pages)  are 
made  available  jointly  and  are  a 
prerequisite  for  use  of  either  of  the 
packages  in  paragraphs  (b)(2)(ii)  or 
(b)(2)(iii):  $49.00. 

(ii)  Package  B:  Tariff  Retrieval  Guide: 
$49.00. 

(iii)  Package  C:  Tariff  Filing  Guide: 
$59.00. 

(iv)  Package  D:  All  Guides  Usted  in 
paragraph  (b)(2)(i)  through  (b)(2)(iii): 
$99.00. 


(c)  Registration  for  user  (filer  and/or 
retriever  ID  and  password  (see  exhibit  1 
to  this  part  and  §§  514.4(d),  514.8(f)  and 
514.20)):  $174  for  initial  registration  for 


'^rm  and  one  individual;  $148  for 
additions  and  changes. 

(e)  Certification  of  batch  filing 
capability  (by  appointment  t/iroug/i  the 
Office  of  Information  Resources 
Management)  (8  514.8(1)). 

(1)  L'ser  charge:  $496  per  certification 
submission  (covers  all  types  of  tariffs  for 
which  the  applicant  desires  to  be 
certified  as  well  as  recertification 
required  by  substantial  charges  to  the 
ATFI  system). 

(f)  Application  for  special  permission 
(§514.18):  $179. 

(g)  Remote  electronic  retrieval 
(§  514.20(c)(3)).  The  fee  for  remote 
electronic  access  to  ATFI  electronic  data 
is  33  cents  for  each  minute  of  remote 
computer  access  directly  to  the  ATFI 
database  by  any  individual. 

(h)*  •  • 

(i)  Tariff  filing  fee.  The  fee  for  tariff 
filing  shall  be  20  cents  per  filing  object; 
the  fee  for  filing  service  contract 
essential  terms  shall  be  $1.63  pm  filing 
set. 

(j)  Daily  Subscriber  Data  (§  514.20(d)). 

(1)  Persons  requesting  download  of 
daily  updates  must  pay  33  cents  per 
minute  as  provided  by  §  514.21(g). 

(2)*   •   * 

[k)  Miscellaneous  tapes.  The  fee  for 
tape  data,  other  than  the  ATFI  database 
described  in  paragraph  (j)  of  this 
section,  shall  be  $46  for  the  initial  tape 
plus  $25  for  each  additional  tape 
required. 

(1)  Access  to  ATFI  data.  Official  ATFI 
tariff  data  may  be  directly  accessed  by 
computer  by: 

(ij  Retrievers.  Any  person  may.  with 
a  proper  retrieval  USERID  and 
password,  enter  the  official  ATFI 
database  to  obtain  computer  access  of 
tariff  matter,  as  provided  in  this  part, 
but  may  download  ATFI  data  only 
through  the  "Print  Screen"  function, 
which  prints  one  screen  at  a  time  on 
paper.  The  user  fee  for  this  computer 
access  is  33  cents  a  minute,  for  which 
the  user  will  be  billed  at  the  end  of  each 
month. 

(2)  Filers.  Any  person  with  a  proper 
filer  USERID  and  password  may  enter 
the  official  ATFI  database  to  obtain 
computer  access  of  tariff  matter  as 
provided  in  this  part,  but  may  download 
ATFI  data  only  through  the  "Print 
Screen"  function,  which  prints  one 
screen  at  a  time  on  paper,  and  the  filer 
ATFI-mail-file-transfer  function,  which 
prints  the  contents  of  the  filer's  ATFI 
mail  on  paper. 

(m)  Regulated  Persons  Index.  The 
Regulated  Persons  Index  is  ?.  database 
containing  the  names,  addresses,  phone/ 


\ 
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fax  numbers  and  bonding  information, 
where  applicable,  of  Commission- 
regulated  entities.  The  database  may  be 
purchased  for  $84  by  contacting  BTCL, 
Federal  maritime  Commission, 
Washington.  DC  20573.  Contact 
information  is  listed  on  the 
Commission's  website  at  www.fmc.gov. 

PART  540— SECURITY  FOR  THE 
PROTECTION  OF  THE  PUBLIC 

23.  The  authority  citation  for  Part  540 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  553;  31  U.S.C. 
9701;  sees.  2  and  3,  Pub.  L.  89-777.  80  Stat. 
1356/1358  (46  U.S.C.  app.  817e.  817d);  sec. 
43  of  the  Shipping  Act,  1916  (46  U.S.C.  app. 
841a);  sec.  17  of  the  Shipping  Act  of  1984  (46 
U.S.C.  1716). 

Subpart  A— Proof  of  Financial 
Responsibility,  Bonding  and 
Certification  of  Financial 
Responsibility  for  Indemnification  of 
Passengers  for  Nonperformance  of 
Transportation 

24.  The  last  sentence  in  §  540.4(a)  and 
the  last  sentence  in  §  540.4(b)  are 
revised,  and  another  sentence  added  to 
§  540.4(b)  to  read  as  follows: 

S  540.4    Procedure  for  establishing 
financial  responsibility. 

(a)  *  •  *  Copies  of  Form  FMC-131 
may  be  obtained  from  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

(b)  *  •  *  An  application  for  a 
Certificate  (Performance),  excluding  an 
application  for  the  addition  or 
substitution  of  a  vessel  to  the 
applicant's  fleet,  shall  be  accompanied 
by  a  filing  fee  remittance  of  $2,152.  An 
application  for  a  Certificate 
(Performance)  for  the  addition  or 
substitution  of  a  vessel  to  the 
applicant's  fleet  shall  be  accompanied 
by  a  filing  fee  remittance  of  $1,076. 


Subpart  B— Proof  of  Hnanclal 
Responsibility,  Bonding  and 
Certification  of  Financial 
Responsibility  to  Meet  Liability 
Incurred  for  Deatti  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages 

25.  The  last  sentence  in  §  540.23(a) 
and  the  last  sentence  in  §  540.23(b)  are 
revised,  and  another  sentence  added  to 
§  540.23(b)  to  read  as  follows: 

S  540.23    Procedure  for  establishing 
financial  responsibility. 

(a)*  •  'Copies  of  Form  FMC-131 
may  be  obtained  fit)m  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  DC  20573. 


(b)  f  *  *  An  application  for  a 
Certif  cate  (Casualty),  excluding  an 
application  for  the  addition  or 
substitution  of  a  vessel  to  the 
applicant's  fleet,  shall  be  accompanied 
by  a  filing  fee  remittance  of  $938.  An 
application  for  a  Certificate  (Casualty) 
for  the  addition  or  substitution  of  a 
vessel  to  the  applicant's  fleet  shall  be 
accompanied  by  a  filing  fee  remittcuice 
of$4f9. 


PART  572— AGREEMENS  BY  OCEAN 
COMMON  CARRIERS  AND  OTHER 
PERS  DNS  SUBJECT  TO  THE 
SHIPMNGACTOF1984 

26.  The  authority  citation  for  Part  572 
contii  ues  to  read  as  follows: 

AutI  ority:  5.  U.S.C.  553;  31  U.S.C.  9701: 
46  U.S  C.  app.  1701-1707. 1709-1710. 1712 
and  1714-1717. 

Subpi  rt  D— Filing  of  Agreements 


27. 

read  i 


Jection  572.401(f)  is  revised  to 
follows: 


§572.4)1    General  requirements. 

*        <         *         »        * 

(f)  Agreement  filings  for  Commission 
action  requiring  an  Information  Form 
and  re  new  by  Uie  Commission  shall  be 
accom  lanied  by  remittance  of  a  $1,666 
filing  fee;  agreement  filings  for 
Commission  action  not  requiring  an 
Infomlation  Form,  but  requiring  review 
by  theOimmission,  shall  be 
accombanied  by  remittance  of  a  $841 
filing  fee;  agreement  filings  reviewed 
under  delegated  authority  shall  be 
accompanied  by  remittance  of  a  $391 
filing  fee;  and  agreement  filings  for 
terminal  and  carrier  exempt  agreements 
shall  be  accompanied  by  remittance  of 
a$131|filingfee. 

PART  585— REGULATIONS  TO 
ADJlllT  OR  MEET  CONDITIONS 
UNFAVORABLE  TO  SHIPPING  IN  THE 
FOREIGN  TRADE  OF  THE  UNITED 
STATf 


e  authority  citation  for  Part  585 
es  to  read  as  follows: 


28. 
contin 

Authority:  5  U.S.C.  553;  sec.  19(l)(b),  (5), 
(6).  (7).  (8).  (9),  (10).  (11)  and  (12)  of  the 
Merchant  Marine  Act.  1920, 46  U.S.C.  app. 
876(l)(b),  (5),  (6).  (7).  (8),  (9),  (10),  (11)  and 
(12);  Reorganization  Plan  No.  7  of  1961,  75 
Stat  84(t  and  sec.  10002  of  the  Foreign 
Shippi*  Practices  Act  of  1988.  46  U.S.C. 
app.  17103. 

Subpah  C— Conditions  Unfavorable  to 
Shipping 

29.  S  action  585.402  is  revised  to  read 
as  folia  ws: 


§  585.40i    Rling  of  petitions. 

All  repuests  for  relief  for  conditions 
unfavorable  to  shipping  in  the  foreign 
trade  shall  be  by  written  petition.  An 
original  and  fifteen  copies  of  a  petition 
for  relie '  under  the  provisions  of  this 
part  shall  be  filed  with  the  Secretary, 
Federal  Maritime  Commission, 
Washinj  ton,  DC  20573.  The  petition 
shall  be  accompanied  by  remittance  of 
a  $177  f  ling  fee. 

PART  5^7— ACTIONS  TO  ADDRESS 
CONDIl  IONS  UNDULY  IMPAIRING 
ACCESI  \  OF  U.S.-FLAG  VESSELS  TO 
OCEAN  TRADE  BETWEEN  FOREIGN 
PORTS 

30.  Th  e  authority  citation  for  Part  587 
continm  s  to  read  as  follows: 

Authorily:  5  U.S.C.  553;  sees.  13(b)(5) 
15  and  17  of  the  Shipping  Act  of  1984, 
46  U.S.C.  app.  1712(b)(5),  1714  and 
1716;  sec.  10002  of  the  Foreign 
Shippini ;  Practices  Act  of  1988  (46 
U.S.C.  a]  »p.  1710a). 

31.  Se  :tion  587.3(a)(2)  is  revised  to 
read  as  f  >llows: 

§587.3    I  >etitions  for  relief. 

(a)  •  •  * 

(2)  An  original  and  fifteen  copies  of 
such  a  pi  itition  including  any 
support!  ig  documents  shall  be  filed 
with  the  Secretary,  Federal  Maritime 
Commis!  ion,  Washington,  DC  20573. 
The  petition  shall  be  accompanied  by 
remittance  of  a  $177  filing  fee. 


PART  588— ACTIONS  TO  ADDRESS 
ADVERSJE  CONDITIONS  AFFECTING 
U.S.  FLAK^CARRIERS  THAT  DO  NOT 
EXIST  FOR  FOREIGN  CARRIERS  IN 
THE  UNf  FED  STATES 

32.  Th( » authority  citation  for  Part  588 
continue  t  to  read  as  follows: 

Authority:  5  U.S.C.  553;  sec.  10002  of  the 
Foreign  Shipping  Practices  Act  of  1988  (46 
U.S.C.  apA  1710a). 

33.  Segtion  588.4(a)  is  revised  to  read 
as  follow^: 

§588.4    Petitions. 

(a)  A  pi  stition  for  investigation  to 
determine  the  existence  of  adverse 
conditions  as  described  in  §  588.3  may 
be  submi^ed  by  any  person,  including 
any  comiiion  carrier,  shipper,  shippers* 
association,  ocean  freight  forwarder,  or 
marine  tekminal  operator,  or  any  branch, 
department,  agency,  or  other  component 
of  the  Goyemment  of  the  United  States. 
Petitions  for  relief  imder  this  part  shall 
be  in  writing,  and  filed  in  the  form  of 
an  original  and  fifteen  copies  with  the 
Secretary]  Federal  Marine  Commission, 
Washington,  DC  20573.  The  petition 
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shall  be  accompanied  by  remittance  of 
a  $177  filing  fee. 

By  the  Commission. 
Jos^CPalkfa^ 
SscTBtaiy. 
(FR  Doc  98-17451  PUad  6-30^9S;  8:45  am] 
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FCC  96-07] 


ImporMlon  Of  RMHo  Frequency 
Devleee  CapaM*  of  Causing  Harmful 


AQENCY:  Federal  Communicatiaiis 

Commissioa. 

ACTION:  Proposed  rule. 


f:  The  Commission  has  issued 
an  Order  and  Notice  of  Proposed  Rule 
Making.  The  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  that 
entities  sulxnit  FCC  Form  740  directly 
to  the  U.S.  Customs  Service  (Customs) 
rather  than  be  required  to  file  duplicate 
declarations  with  the  FCC  and  Customs 
and  to  modify  the  marketing  rules 
affecting  devices  imported  solely  for 
export.  Under  the  firat  proposal,  omly 
the  few  remaining  entities  that  do  not 
file  the  Form  740  electronically  with 
Customs  will  be  affiocted.  These  entities 
will  be  required  to  file  F(mn  740  with 

Customs  only.  Eliminating  the 
requirement  to  file  duplicative 
information  with  the  FCC  reduces  the 
administrative  burden  on  filers, 
particularly  small  businesses,  and 
eliminates  an  FCC  record  process  that  is 
no  longer  necessary.  The  modification 
under  the  second  proposal  will  improve 
our  ability  to  enforce  the  equipment 
authorization  rules  by  eliminating  a 
loophole  that  has  resulted  in  the 
mariceting  and  selling  of  devices  that 
could  not  be  authoriziBd  in  the  U.S. 
DATES:  Comments  are  due  July  31, 1998, 
reply  comments  are  due  August  17, 
1998. 

FOR  FURTHER  MFORMATKM  CONTACT:  Dan 
Emiick  of  the  Compliance  and 
Information  Bureau  at  (202)  418-1175. 
SUPPLBENTARY  INFORMATION:  This  is  a 
simmiary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  d  Docket  No. 
98-69,  FCC  98-97,  adopted  May  18, 
1998.  and  released  June  5, 1998.  The 
fiill  text  of  this  Order  and  Notice  of 
Proposed  Rulemaking  is  available  for 
inspectian  and  copying  diuing  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239)  1919  M  Street,  NW, 


Washington,  DC  The  complete  text  may 
be  purchased  firom  the  Commission's 
copy  contractor.  International 
Transcription  Services,  2100  M  Street 
NW,  Washington,  DC  20037,  telephone 
(202)  857-3800  (phone),  (202)  857-3805 
(fecsimile),  1231  20th  St.,  N.W., 
Washington,  D.C.  20036. 

Smmnaiy  of  Proposed  Rule  Maldng 

1.  In  this  Notice  of  Proposed 
Rulemaking,  we  seek  comment  oo  two 
proposals  involving  the  importation  of 
radio  freouency  devices.  First,  we 
propoM  tnat  entities  submit  FCC  Form 
740  directly  to  the  U.S.  Customs  Service 
(Customs)  rather  than  be  required  to  file 
duplicate  declarations  with  the  FCC  and 
Customs.  Under  this  proposal,  only  the 
few  remaining  entities  tlut  do  not  file 
the  Fonn  740  electronically  with 
Customs  will  be  affected.  These  entities 
will  be  required  to  file  Form  740  with 
Customs  only.  Any  compliance 
informaticm  needed  by  the  FCC  is 
infrequently  needed  on  a  case  by  case 
basis  and  would  be  readily  available 
from  Customs.  Eliminating  the 
requirement  to  file  duplicative 
information  with  the  FCC  reduces  the 
administrative  burden  on  filers, 
particularly  small  businesses,  and 
eliminates  an  FCC  record  process  that  is 
no  longer  necessary. 

2.  Next,  we  seek  comment  on  our 
proposal  to  modify  the  mariceting  rules 
affecting  devices  imported  solely  for 
export  This  modification  will  improve 
our  ability  to  mforoe  the  equipment 
authorization  ndes  by  eliminating  a 
loophole  that  has  resulted  in  the 
mariceting  and  selling  of  devices  that 
could  not  be  authorized  in  the  U.S. 

Initial  Regulatory  Fledbility  Analysis 

3.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),»  the  Commission 
has  prepared  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
expected  economic  impact  on  small 
entities  by  the  policies  and  rules 
proposed  in  this  Order  and  Notice  of 
Proposed  Rule  Making  (Notice).  Written 
public  comments  are  requested  on  the 
IRFA.  Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  in  the 
Notice.  The  Office  of  Public  Affairs, 
Reference  Operations  Division  will  send 
a  copy  of  this  Notice,  including  the 
IRFA,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration.' 


'  See  5  U.S.C  603.  The  RFA,  tee  S  U.S.C.  601  et 
Mq.,  ha*  been  amended  by  the  Contract  with 
America  Advancement  Act  of  1996  Public  Law  No. 
104-121, 110  SUL  847  (1996)  (CWAAA).  Title  H  of 
the  CWAAA  i«  "The  Small  Biuineta  Regulatory 
Enforcement  FaimeM  Act  of  1996"  (SBREFA). 

2See5U.S.C604.  .... 


L  Need  For  and  Pnrpoae  of  TUs  Action 

4.  This  Notice  reexamines  the  rules 
specifving  procedures  for  importation  of 
radio  frequency  devices.  It  seeks 
information  that  will  assist  the 
Commission  in  determining  whether 
current  rules  can  be  simpUned  and 
made  mora  easy  to  enforce.  It  %vill  also 
reduce  the  administrative  burden  on 
both  the  Commission  and  the  public 


n.  Description 
ofSmaUBnein 
WiH  Apply 

5.  The  RFA  directs  agencies  to 
provide  a  description  of,  and,  whera 
feasible,  an  estimate  of  tlie  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.*  The 
RFA  generally  defines  the  term  "small 
entity"  as  haviiu  the  same  meaning  as 
the  tenns  "smallbusiness,"  "small 
organizations,"  and  "small 
governmental  jurisdiction''.^  In 
addition,  thrterm  "small  business"  has 
the  same  meaning  as  the  term  "small 
business  concern"  undw  the  Small 
Business  Act.'  A  small  business  concern 
is  one  which:  (1)  Is  independentiy 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).«  The 
Commission  will  need  to  receive  more 
data  regarding  the  brokms  who 
currently  file  Forms  740  «vith  the 
Commission,  rather  than  filing  them 
electronically  through  the  U.S.  Customs 
Service  (Customs).  We  estimate  that  800 
of  these  forms  are  filed  per  month, 
presiunably  by  smaller  nrms  that  do  not 
subscribe  to  the  Customs  electronic 
filing  system  due  to  the  relatively  small 
number  of  FCC  declarations  that  they 
handle.  While  there  is  no  readily 
apparent  link  between  the  number  of 
paper  filings  per  month  and  the  niunber 
of  entities  submitting  the  declarations, 
we  presume  most  of  the  entities 
involved  are  small  businesses  or 
individuals.  These  entities  will  continue 
to  be  subject  to  the  requirement  to 
submit  FCC  Form  740  documents,  but 
only  to  one  aovernment  agency,  not  two. 
They  will  address  and  mail  only  one 


>SU.S.C603(bX3). 
«J<f..SU.S.C  601(6). 

•  S  U.S.C  601(3)  (incorporating  by  rafermce  the 
definition  of  "email  buainew  concern"  in  IS  U.S.C 
632).  Punuant  to  the  RFA.  the  (Ututory  definition 
of  a  email  boainaac  appUat  "unlaaa  an  agency,  after 
conaultation  with  the  Office  of  Advocacy  of  the 
Small  Buaineaa  Adminiatration  and  after 
opportunity  for  public  comment,  eetabliahaa  one  or 
more  definition!  of  such  termi  which  are 
appropriate  to  the  activitie*  of  the  agency  and 
publithe*  tuch  definition(s)  In  the  Fedar  '  ~ 
5  U.S.C  601(3). 

•  SmaU  Buaineaa  Act.  IS  U.S.C  632  (1996). 


■v 


35902 


Federal  Register /Vol.  63,  No.  126 /Wednesday,  July  1.  1998/Prok)osed  Rules 


foim  per  declaration,  not  two,  thereby 
reducing  at  least  their  mailing  cost  by 
half.  Other  administrative  costs,  such  as 
staff  time  required  to  complete  the  form, 
will  also  be  significantly  reduced. 

IV.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requiremrats 

6.  There  will  be  no  new  requirements. 
The  Notice  proposes  to  eliminate  the 
requirement  to  file  a  copy  of  Form  740 
with  the  Commission  for  entities  that  do 
not  use  the  Customs  electronic  filing 
procedures.  Those  entities  will  provide 
an  original  Form  740  to  Customs  with 
the  shipment,  but  will  not  be  required 
to  file  a  second  copy  with  the  FCC. 


lificant  Alternatives  and  Steps 
I  by  Agency  To  Minimize 
leant  Economic  Impact  on  a 
intial  Number  of  Small  Entities 
tent  With  Stated  Objectives 
le  impact  of  this  Notice  will  be, 
lature,  a  reduction  of  the  burden 
ill  entities.  For  example, 
elimiaating  the  dupUcative  filing  of  the 
Form  r40  should  reduce  administrative 
overh(  ad,  such  as  processing  and 
mailii  g  costs  for  small  businesses. 

VI.  Co  mmission's  Outreach  Efforts  To 


Learn  ^f  and  Respond  to  the  Views  of 
Small  Entities  Pursuant  to  SBREFA  5 
U.S.C.  609 


Report 

The  Commission 
this  Q]  der 


to  Congress 

will  send  a  copy  of 
and  Notice  of  Proposed 


Rulemaking,  including  this  Final 
Regulatory  Flexibility  Analysis,  to 
Congress  pursuant  to  the  Small  Business 
Regulatdry  Enforcement  Act  of  1996,  5 
U.S.C.  8pi(a)(l)(A).  A  summary  of  the 
Order  and  Notice  of  Proposed 
Rulemaking  and  this  FRFA  will  also  be 
publish^  in  the  Federal  Register 
pursuant  to  5  U.S.C.  604(b),  and  it  will 
also  be  sfent  to  the  Chief  Counsel  for 
Advoca(^  of  the  Small  Business 
Administration. 

List  of  Subjects  in  47  CFR  Part  2 

Import. 

Federal  C  >mmunications  Commission. 

Magalie  I  oman  Salas, 

Secretary. 

IFR  Doc  « e-17491  Filed  6-30-98;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  mles  or 
proposed  rules  that  are  appiicat>)e  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agerxry  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  appfications  and  agency 
statements  of  organization  arxj  functksns  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 

Whitetail-Pipestone  Recreation 
Management  Strategy;  Site^Bpecific 
Deerlodge  Forest  Plan  Amendment; 
Butte  and  Jefferson  Ranger  Districts; 
Silver  Bow  and  Jefferson  Counties, 
Montana 

AGENCY:  Forest  Service,  USDA  and 
Bureau  of  Land  Management.  USDL 
ACTION:  Notice;  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  and  BLM 
will  prepare  an  environmental  impact 
statement  (EIS)  to  create  a  recreation 
management  strategy  for  the  Whitetail- 
Pipestone  area  and  amend  site- 
specifically  the  Deerlodge  Forest  Plan 
and  the  Headwaters  Resource 
Management  Plan  to  include  further 
recreation  direction.  The  Forest  Service 
and  the  BLM  will  be  joint  lead  agencies 
for  this  ms  (40  CFR  1501.5).  The 
purpose  is  to  determine  what  network  of 
roads  and  trails  will  best  provide  a 
variety  of  recreation  opportunities  while 
protecting  resources  from  soil  erosion, 
spread  of  noxious  weeds,  and 
distiubance  of  wildlife  habitats  and 
heritage  resources. 

DATES:  Initial  comments  concerning  the 
scope  of  the  analysis  should  be  received 
in  writing  no  later  than  July  19, 1998. 
ADDRESSES:  Send  written  comments  to 
Deborah  L.R.  Austin,  Forest  Supervisor. 
Beaverhead-Deerlodge  National  Forest, 
1820  Meadowlaric.  Butte,  MT.  59701. 
FOR  FURTHER  t^ORMATION  CONTACT: 
Jocelyn  Dodge,  Environmental  Analysis 
Team  Leader,  Butte  Ranger  District, 
1820  Meadowlaik,  Butte,  MT.  59701,  or 
phone:  (406)494-2147,  Eric  Tolf. 
Jefferson  Ranger  District.  3  Whitetail 
Road,  Whitehall  MT,  59759,  or  phone 


(406)287-3223  or  Darrell  McDaniel, 
BLM,  106  North  Parkmont.  Butte.  MT, 
59701,  or  phone  (406)-494-5059. 
SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  and  BLM  propose  to  create  a 
recreation  management  strategy  for 
federal  lands  in  the  Whitetail-Pipestone 
Area.  Five  siib-units  would  be  manned 
with  an  area  restriction  with  non- 
motorized  and/or  motorized  travel 
allowed  on  various  designated  roads 
and  trails.  Different  sub-units  would 
emphasize  difCerent  recreation 
opportunities.  The  proposed  strategy 
also  includes  construction  of  trailhead 
and  camping  facilities  and  an 
interpretive  site,  and  allows  for  future 
trail  construction  to  meet  resource  and 
recreation  objectives.  This  proposal 
would  result  in  non-significant 
amendments  to  the  Deerlodge  Forest 
Plan  and  the  Headwatere  Resource 
Management  Plan. 

The  analysis  area  lies  between  Butte, 
Boulder,  and  Whitehall,  Montana.  It 
includes  all  National  Forest  and  Bureau 
of  Land  Management  lands  within  an 
area  defined  by  Interstate  15  from  Butte 
to  Boulder,  Whitetail  Road  from  Boulder 
to  Whitehall  (including  Hadley  Pari:), 
and  Montana  Highway  2  from  Whitehall 
to  Butte.  The  project  area  totals  276,234 
acres  including  private  lands. 

The  Forest  Service  and  BLM  land 
management  plans  include  goals  to 
provide  areas  for  quality  motorized  and 
non-motorized  recreation  and  to  provide 
a  wide  variety  of  suitable  recreation 
experiences.  Since  these  plans  were 
adopted  about  ten  years  ago,  monitoring 
shows  large  increases  in  use  and 
changes  in  type  of  Tecreation  activities. 
A  recreation  management  strategy  for 
the  area  must  address  changes  in 
recreation  activities  in  the  last  10  years, 
address  current  and  anticipated  travel 
demands  on  public  land,  and  manage 
recreation  use  while  protecting 
resources,  including  historic  and 
prehistoric  sites. 

Potential  issues  identified  are  the 
effects  of  the  proposal  on  watershed 
function,  recreation,  road  and  trail 
safety,  fish  and  wildlife,  heritage 
resources,  and  roadless  character. 

Public  participation  is  important  to 
the  analysis.  Part  of  the  goal  of  public 
involvement  is  to  identify  additional 
issues  and  to  refine  the  general, 
tentative  issues  identified  above.  People 
may  visit  with  Forest  Service  and  BLM 
officials  at  any  time  during  the  analysis 


and  prior  to  the  decision.  Two  periods 
are  specifically  designated  for 
comments  on  the  analysis:  (1)  Ehuing 
the  scoping  process  and  (2)  during  the 
draft  EIS  comment  period. 

During  the  scoping  process,  the  Forest 
Service  and  BLM  are  seeking 
information  and  comments  from 
Federal,  State,  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
proposed  action.  The  United  States  Fish 
and  Wildlife  Service  will  be  consulted 
concerning  effects  to  threatened  and 
endangered  species.  The  agencies  invite 
written  comments  and  suggestions  on 
this  action,  particularly  in  terms  of 
identification  of  issues  and  alternative 
development. 

Analysis  of  this  proposed  action 
began  in  an  environmental  assessment 
(EA).  Public  involvement  for  the  EA 
started  in  July,  1995.  Since  then,  the 
public  has  participated  in  formulating 
issues  and  developing  alternatives 
through  responding  to  large  mailings 
and  atteiiding  periodic  public  meetings 
and  field  trips. 

In  addition  to  the  proposed  action,  a 
range  of  alternatives  has  been  developed 
in  response  to  issues  identified  during 
scoping.  One  of  these  is  the  "no  action" 
alternative,  in  which  no  changes  would 
be  made  to  current  travel  management 
direction  for  the  analysis  area.  A  second 
alternative  identified  proposes  to  reduce 
secondary  road  densities  bom  the 
present  condition  by  50  to  90  percent, 
while  maintaining  general  forest  access 
for  traditional  non-motorized  recreation. 
Class  I  primary  motorized  road  access 
would  remain  the  same  as  the  existing 
condition.  A  third  alternative  proposes 
to  increase  the  number  of  trails, 
trailheads,  campgroimds.  view  points, 
and  tables,  and  identify  historic  points 
more  than  identified  in  the  proposed 
action.  The  Forest  Service  and  BLM  will 
analyze  and  document  the  direct, 
indirect,  and  cumulative  efiiects  of  all 
alternatives. 

The  Forest  Service  and  BLM  will 
continue  to  involve  the  public  and  will 
infmn  interested  and  affected  parties  as 
to  how  they  may  participate  and 
contribute  to  the  final  decision.  Another 
formal  raportunity  tor  response  mil  be 
provided  following  completion  of  a 
draft  EIS. 

The  draft  EIS  should  be  available  for 
review  in  October.  1998.  The  final  EIS 
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is  schediiled  for  completion  in  March, 
1999. 

The  comment  period  on  the  draft  EIS 
will  be  90  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  and  BLM  believe 
it  is  important  to  give  reviewers  notice 
at  this  early  stage  of  several  court 
rulings  related  to  public  participation  in 
the  environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  it  is 
meaningful  and  sderts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp  v. 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  are  not  raised  imtil 
after  completion  of  the  final 
enviroiunental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803F.2d  1016, 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages. 
Inc.  V.  Harris.  490  F.  Supp.  1334, 1338 
(EJ).  Wis.  1980).  Becaiise  of  these  court 
rulings,  it  is  very  important  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  90-day 
comment  period  so  substantive 
comments  and  objections  are  made 
available  to  the  forest  Service  and  BLM 
at  a  time  when  it  can  meaningfuUy 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  and  BLM 
in  identifying  and  considering  issues 
and  concerns  on  the  proposed  action, 
comments  on  the  draJFt  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
ahematives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Coimcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  Beaverhead-Deerlodge  Forest 
Supervisor  and  the  Headwaters 
Resource  Area  Manager  are  the 
responsible  officials  who  will  make  the 
decision.  They  will  decide  on  this 
proposal  after  considering  comments 
and  responses,  enviromnental 
consequences  discussed  in  the  Final 
EIS,  and  applicable  laws,  regulations, 
and  policies.  The  decision  and  reasons 


for  the  decision  will  be  dociunented  in 
a  Record  of  Decision. 

:  June  4, 1998. 
iW.Huntz, 

Forest  Supervisor,  Beaverhead- 
t  National  Forest 

:  June  5, 1998. 
Merle  Cood, 

Area  h^maga;  Headwaters  Resource  Area. 
(FR  Doc.  9»-17467  FUed  6-30-98:  8:45  am] 
M1S-11-M 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Revie#d  East  Beaver  and  Miner's 
Creek  TimlMr  Sale  and  Prescribed 
Burning  Project,  Targhee  National 
Forest  Clark  County,  klaho 

AGENCV:  Forest  Service.  USDA. 
ACnOfl:  Revised  Notice  of  Intent  to 
prepaiB  environmental  impact 
statemtot. 

1 ■ 

sumukv:  This  is  a  revised  Notice  of 
Intent  fm  the  East  Beaver  Creek  Timber 
Sale  aad  Prescribed  Burning  Project  A 
Notice  of  Intent  was  originally 
publis|ied  on  April  20, 1998  pages 
19470  land  19471  of  the  Federal 
Regist^.  The  project  is  being  revised  to 
add  the  Miner's  Creek  Timber  Sale  as 
part  of  the  environmental  impact 
statement.  The  project  will  now  be 
referred  to  as  the  East  Beaver  and 
Miner^  Creek  Timber  Sale  and 
Prescribed  Burning  Project.  The  Forest 
Supervisor  of  the  Targhee  National 
Forest  jgives  notice  of  the  agency's  intent 
to  prepare  an  environjnental  impact 
statement.  The  revised  proposed  action 
would  harvest  7.4  million  feet  of  timber 
from  21145  acres  and  prescribe  bum 
2.220  ^cres  with  518  acres  of  the 
bumii^  in  the  timber  sale  harvest  units. 
The  remaining  1,702  acres  of  bvuning 
woulcDbe  in  nonforest  types.  Two  miles 
of  temporary  roads  woidd  be  built,  2.6 
miles  of  existing  roads  reconstructed, 
and  4.4  miles  of  new  specified  roads 
would  be  constructed.  Project  area  is 
located  approximately  15  miles 
northeast  of  Dubois.  Idaho.  Alternatives 
will  include  the  proposed  action,  no 
action]  and  any  alternatives  that 
respond  to  significant  issues  generated 
diuing  the  scoping  process.  A  more 
detailed  description  is  available  from 
the  Dubois  Raiqger  District;  see  address 
belowj 

DATESa  Smd  written  comments  and 
suggestions  on  the  issues  concerning  the 
proposed  action  by  July  20, 1998. 
Comments  received  in  response  to  this 
solicit  ition,  including  names  and 


addresse  i  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  the  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  whjD  submit  anonymous 
comments  will  not  have  a  standing  to  . 
appeal  toe  subsequent  decision  imder 
39  CFR  parts  215  or  217.  Additionally, 
pxirsuantto  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
under  the  FOIA.  confidentiality  may  be 
granted  in  only  very  limited 
drciunstances,  such  as  to  protect  trade 
secrets,  "the  Forest  Service  will  inform 
the  requ^er  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  wheie  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  15  days. 
ADDRESStS:  Send  written  comments  to 
ClarencejM.  Murdock,  District  Ranger. 
Dubois  Ruiger  District.  P.O.  Box  46, 
Dubois.  ID  83423. 
FOR  FURTlCR  MFORMATION  CONTACT: 
John  Coi^cilman.  Interdisciplinary 
Team  Leader,  phone  (208)  558-7301. 
SUPPLEMtNTARY  INFORMATION:  The 
revision  to  this  project  is  being  made  to 
include  the  Miner's  Creek  Timber  Sale. 
An  environmental  assessment  was 
prepared  for  Miner's  Creek  in  1995  and 
the  sale  was  sold  in  1996.  After  sale,  a 
lawsuit  was  filed  by  two  environmental 
groups.  "The  Forest  Service's  decision  to 
log  the  sale  was  upheld  at  the  local 
Federal  oourt  level  but  this  decision  was 
appealedjto  the  9th  Circuit  Coiul  of 
Appeals.jThe  9th  Circuit  Court  reversed 
the  lower  court's  decision  and  directed 
the  Foresjt  Service  to  prepare  an 
enviroimlental  impact  statement  The 
Miner's  Creek  Timber  Sale  and  the  East 
Beaver  Cteek  Timber  Sale  and 
Prescribe  d  Burning  Project  are  within 
the  same  watersheds,  have  similar 
issues  and  could  be  implemented  at  the 
same  timje.  Therefore,  it  made  sense  to 
combine  the  projects  into  a  single 
analysis. 

The  Targhee  Revised  Land 
Management  Plan  was  approved  in 
1997.  Oiffi  of  the  decisions  in  the 
Revised  Plan  was  to  allow  for  the 
production  and  utilization  of  wood  fiber 
from  cert^  areas  of  the  Forest.  The 
geographic  area  where  the  proposed 
action  would  take  place  has  primarily  a 
prescription  of  timber  management  with 
emphasis  on  big  game  security  (5.1.4b). 
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Prescriptions  for  other  lands  in  the  area 
are  described  below. 

Aquatic  Influence  Zones  (2.8.3) — 
Management  emphasis  is  directed  at  the 
application  of  ecological  knowledge  to 
restore  and  maintain  the  health  of  these 
areas  in  ways  that  also  produce  desired 
resource  values,  products,  protection, 
restoration,  enhancement, 
interpretation,  and  appreciation  of  these 
areas. 

Visual  Quality  Maintenance  (2.1.2) — 
This  prescription  emphasizes 
maintaining  the  existing  visual  quality 
within  major  travel  corridors  with 
qiiality  natural  vistas,  while  allowing 
livestock  production,  and  other 
compatible  commodity  outputs.  There  is 
no  scheduled  timber  harvesting.  No 
scheduled  harvests  means  timber 
removed  from  these  areas  does  not 
contribute  toward  the  Forests  annual 
allowable  sale  quantity. 

Initial  public  involvement  will 
include  mailing  maps  and  a  project 
description  to  interested  parties  to 
solicit  comments  on  the  proposal. 
Preliminary  issues  hiclude:  water 
quality,  fisheries,  elk  habitat,  and 
motorized  access  by  the  public. 

Additional  opportunity  to  comment 
on  the  project  will  occur  on  the  Draft 
Environmental  Impact  Statement  (draft 
EIS).  The  draft  EIS  is  expected  to  be 
filed  with  the  Enviromnental  Protection 
Agency  and  available  for  public  review 
in  October  of  1998. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  At  the  same  time, 
copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  tribes,  and 
members  of  the  public  for  their  review 
and  conmienf.  It  is  very  important  that 
those  interested  in  the  proposed  action 
participate  at  that  time. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp  v. 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
enviroiunental  objections  that  could 
have  been  raised  at  the  draft  stage  but 


that  are  not  raised  until  after  completion 
of  the  final  environmental  impact 
statement  may  be  waived  or  dismissed 
by  the  courts.  City  of  Angoon  v.  Model, 
(9th  Circuit,  1986  and  Wisconsin 
Heritages.  Inc.  v.  Harris.  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  enviroiunental 
impact  statement  should  be  as  specific 
as  possible.  Comments  may  also  address 
the  adequacy  of  the  draft  environmental 
impact  statement.  Reviewers  may  wish 
to  refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  final  EIS  is  scheduled  to  be 
completed  in  January  of  1998.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  comments  received  diuing 
the  comment  period  that  pertain  to  the 
environmental  consequences  discussed 
in  the  draft  EIS  and  applicable  laws, 
regulations,  and  policies  considered  in 
making  the  decisions  on  this  proposal. 

Responsible  Official 

Jerry  B.  Reese,  Forest  Supervisor,  is 
the  responsible  official.  As  responsible 
official,  he  will  dociunent  the  selected 
alternative  for  the  East  Beaver  and 
Miner's  Creek  Timber  Sale  and 
Prescribed  Burning  Project  EIS  and  his 
rationale  in  a  Record  of  Decision. 

The  decision  will  be  subject  to  Forest 
Service  Appeal  Regulations  (36  CFR 
Part  215). 

Dated:  June  9, 1998. 
Richard  N.  Rine, 
Acting  Forest  Supervisor. 
[PR  Doc.  98-17464  Filed  &-30-98;  8:45  am] 
MLUNQ  CODE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 


ACTXM:  Notice. 


SUMMARY:  The  Committee  of  Scientists 
will  hold  three  public  teleconference 
calls:  the  first  on  Wednesday.  July  8, 
1998;  the  second  on  Friday,  July  10, 
1998;  and  the  third  on  Wednesday,  July 
15, 1998.  Each  teleconference  call  will 
begin  at  11:00  a.m.  and  end  at  2:00  p.m. 
(eastern  dayUght  time).  The  purpose  of 
the  telephone  conference  calls  is  for  the 
Committee  of  Scientists  to  continue  to 
discuss  its  report  and  recommendations 
to  the  Secretary  of  Agriculture  and  the 
Chief  of  the  Forest  Service.  The  public 
is  invited  to  attend  these  telecoriference 
calls  and  may  be  provided  an 
opportunity  to  comment  on  the 
Committee  of  Scientists'  deUberations 
during  the  teleconference,  only  at  the 
request  of  the  Committee. 

DATES:  The  teleconference  calls  will  be 
held  on  Wednesday,  July  8, 1998; 
Friday,  July  10, 1998;  and  Wednesday. 
July  15, 1998;  each  from  11:00  a.m.  to 
2:00  p.m.  (eastern  daylight  time). 

ADDRESSES:  The  first  teleconference,  on 
July  8,  will  be  held  at  the  USDA  Forest 
Service  headquarters.  Auditor's 
Building,  201  14th  Street,  SW. 
Washington.  DC  in  the  Roosevelt 
Conference  Room  and  at  all  Regional 
Offices  of  the  Forest  Service,  which  are 
listed  in  the  table  under  Supplementary 
Information. 

The  second  and  third  teleconferences 
will  be  held  at  the  USDA  Forest  Service 
headquarters,  Auditor's  Building,  201 
14th  Street,  SW.  Washington,  DC  in  the 
Chiefs  Conference  Room  and  at  all 
Regional  Offices  of  the  Forest  Service. 

Written  comments  on  improving  land 
and  resoiuce  management  planning  may 
be  sent  to  the  Committee  of  Scientists, 
P.O.  Box  2140,  Corvallis,  OR  97339. 
Also,  the  Committee  may  be  accessed 
via  the  Internet  at  www.cof.orst.edu./ 
org/scicomm/. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  concerning 
the  teleconferences,  contact  Bob 
Cunningham,  Designated  Federal 
Official  to  the  Committee  of  Scientists, 
at  telephone:  (703)  306-1023  or  via  the 
Internet  at  rcimningansf.gov/. 


Committee  of  Scientists  IMeetings 
agency:  Forest  Service.  USDA. 

USDA  Forest  Service  Regional  Office  Lcx^ations 


SUPPLEMENTARY  INFORMATION:  The 
public  may  attend  the  teleconference  at 
the  following  field  locations: 


Region  1:  Northern  Region 

Region  2:  Rocky  Mountain  Region 


Federal  Building 
740  Sinims  St  ... 


200  E.  Broadway . 


Missoula,  MX. 
Golden.  CO. 
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Region  3:  Southwestern  Region 

Region  4:  Intermountain  Region 

Region  5:  Southwest  Region 

Region  5:  Pacific  Northwest  Region 

Region  8:  Souttiem  Region 

Region  9:  Eastern  Region  .„ „ 

Region  10:  Alaska  Region  (office  will 
early). 


open 


Federal  Building 

Federal  BuikSng 

630  Sarsome  ST 

333  SW  1st  Ave  

1720  Pbachtree  Rd.  NW  

310  W.  Wisconsin  Ave..  Room  500 
Federal  Office  Building 


517  Gold  Ave.. 
324  2Sth  St . 


SW 


709  W.  9th  St  . 


Albuquerque.  NM. 
Ogden,  UT. 
San  Francisco.  CA. 
Portland.  OR. 
Atlanta.  GA. 
Milwaukee.  Wl. 
Juneau,  AK. 


The  Committee  of  Scientists  is 
chartered  to  provide  scientific  and 
technical  advice  to  the  Secretary  of 
Agriculture  and  the  Chief  of  the  Forest 
Service  on  improvements  that  can  be 
made  to  the  National  Forest  System  land 
and  resource  management  planning 
process  (62  FR  43691;  August  15, 1997). 
Notice  of  the  names  of  the  appointed 
Committee  members  was  published 
December  16. 1997  (62  FR  65795). 

Dated:  June  25, 1998. 
Robert  C  Jodin, 

Deputy  Chief.  National  Forest  System. 
(PR  Doc.  98-17479  Filed  6-30-98: 8:45  am) 
HUMQ  OOOC  M10-11-M 


CENSUS  MONITORINQ  BOARD 

NotkM  Of  Public  Mseting 

summary:  This  notice,  in  compliance 
with  Pub.  L.  105-119.  sets  forth  the 
meeting  date,  time  and  place  for  the 
second  business  meeting  of  the  full 
Census  Monitoring  Board.  The  meeting 
agenda  will  include  an  examination  of 
ongoing  preparations  by  the  Census 
Btueau  for  the  2000  Decennial  Census. 
DATES:  The  meeting  will  take  place  at  10 
a.m.  Wednesday.  July  8, 1998. 
ADDRESSES:  The  meeting  will  be  held  in 
Conference  Rooms  3  and  4  of  the  Census 
Biu«au's  Conference  Center,  located  in 
Building  3  at  the  Suitland  Federal 
Center.  4700  Silver  Hill  Road.  Suitland. 
MD. 

FOR  FURTHER  INFORIMATION  CONTACT: 
Contact  La  Verne  Vines  Collins.  Chief. 
Public  Information  Office.  Census 
Bureau.  Phone:  301-457-3100. 
Frad  T.  Asbell, 

Executive  Director,  Congiessionally 
Appointed  Members. 

[FR  Doc.  98-17604  Filed  6-30-98;  8:45  am] 
mjLMta  CODE  ii7*-oe-M 


COMMISSION  ON  CIVIL  RIGHTS 
Sunshine  Act  Meeting 

AQBilCY:  U.S.  Commission  on  Civil 

Rights. 

DATE  AND  TIME:  Tuesday,  June  23, 1998, 

2:00  p.m. 


PLACi :  U.S.  Commission  on  Civil  Rights, 
624  I«inth  Street.  NW.,  Room  540, 
Washington,  DC  20425. 

STATUjS:  Special  Telephonic  Meeting 
(Open). 

Agem  fa 

I.  App  oval  of  Agenda 

II.  Ani  ouncements 

III.  Dij  :iission  of  the  Schools  and  Religion 
H<  aring 

PERSON  FOR  FURTHER 
^TION:  Barbara  Brooks,  Press  and 
Conuiunications  (202)  376-8312. 
Stephtaie  Y.  Moore, 
General  Counsel. 
(FR  D<jc  98-17588  Filed  6-26-98;  5:05  pm] 

BNAJNIIOOOC  OSS-OI-H 

COMMISSION  ON  CIVIL  RIGHTS 

Sunskine  Act  Meeting 

AGEM  y:  U.S.  Commission  on  Qvil 
Right! . 

DATE  i  \HD  time:  Friday,  July  10, 1998, 
9:30  am. 

PlACB  U.S.  Commission  on  Qvil  Rights, 
624  N  inth  Street,  NW.,  room  540. 
Wash  ngton,  DC  20425. 

STATUS: 

Ageni  a 

I.  Api  roval  of  Agenda 

n.  Ap  >roval  of  Minutes  of  June  12, 1998 

K  eeting 
m.  Ai  nouncements 

IV.  Stiff  Director's  Report 
le  Advisory  Committee 

)pointments  for  Delaware, 
issouri,  Rhode  Island,  and 
irmont 

)A  Report 

Advisory  Committee 

>pointments  for  Delaware, 
fissotiri,  Rhode  Island,  and 

jrmont 

•  Ap  Assessment  of  the  Enforcement 

0  Title  n.  Subtitle  A  of  the 

A  mericans  with  Disabilities  Act: 

1  .S.  Department  of  Justice 
Vn.  P  iture  Agenda  Items 


CONTACT  PERSON  FOR  FURTHER 

information:  Barbara  Brooks,  Press  and 

Communications  (202)  376-8312. 

Stephanife  Y.  Moore, 

General  Qounsel. 

(FR  Doc.  ^8-17689  Filed  6-29-98;  2:23  pm] 

MLUNQ  CODE  in»-01-M 


kRTM 


DEPAR1 IMENT  OF  COMMERCE 

Foreign'  Trade  Zones  Board 

[Docket  ^-Oq 

Proposed  Foreign-Trade  Zone— 
Lancast^,  Callfomia,  Application  and 
Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Qty  of  Lancaster, 
California,  to  establish  a  general- 
purpose!  foreign-trade  zone  in  Lancaster. 
California,  within  the  Los  Angeles-Long 
Beach  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  FTZ  Act.  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  Jtme  12, 
1998.  The  applicant  is  authorized  to 
make  the  proposal  imder  Section  6302 
of  the  c4lifomia  Code. 

The  ptoposed  zone  would  be  the 
foiuth  general-purpose  zone  in  the  Los 
Angeles-tLong  Beach  Customs  port  of 
entry  ar^.  The  existing  zones  are:  FTZ 
50  in  Long  Beach  (sites  also  in  Ontario, 
Santa  Aaa  and  San  Bernardino) 
(Granted.  Board  of  Harbor 
Commissioners  of  the  City  of  Long 
Beach,  Board  Order  147,  44  FR  55919. 
9/28/79*  FTZ  191  in  Palmdale  (Grantee; 
City  of  Hahndale,  Board  Order  628, 58 
FR  66141  2/1/93);  and.  FTZ  202  in  Los 
Angelesksites  also  in  Bakersfield, 
Rancho  Dominguez  and  Carson) 
(Gnmtee:  Board  of  Harbor 
Commissioners  of  the  City  of  Los 
AngelesJ  Board  Order  693,  59  FR  37464, 
7/22/94i 

The  proposed  new  zone  would 
consist  of  2  sites  (3,200  acres)  in 
Lancaster  (Los  Angeles  County):  Site  1 
(160  acris) — Lancaster  Business  Park. 
Avenue^  L  and  K-8,  Lancaster;  and  Site 
2  (3,040  jBcres) — Reusable  Latmch 
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Vehicle/Space  Port,  southern  perimeter 
of  that  portion  of  the  Edwards  Air  Force 
Base,  Los  Angeles  County.  Site  1  is 
owned  by  the  Lancaster  Economic 
Development  Corpcnation  and  several 
private  owners.  Site  2  is  presently 
owned  by  the  Department  of  Defense 
but  will  be  conveyed  to  the  applicant 
and  would  be  annexed  into  the  Qty 
limits  and  fall  under  the  Qty's 
jurisdiction. 

The  application  indicates  a  need  for 
foreign-trade  zone  services  in  the 
Lancaster  area.  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  research  and 
development  and  space  laimch  and 
recover  c^Mrations.  Specific 
manufacturing  approvals  are  not  being 
sought  at  this  time.  Requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
r^iulations.  a  member  of  the  FTZ  Staff 
htf  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  August  4. 1996. 9:00  aon.. 
Qty  of  LancBstn  Qty  Hall.  Emergency 
Operation  Center.  44933  North  Fern 
Avenue.  Lancaster,  California  93534. 

Public  comment  on  the  application  is 
invited  frtnn  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  August  31. 1998.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequmt 
15-day  pniod  (to  Septonber  14. 1998). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  following  locatitms: 

Qty  Clerk's  Office,  Qty  of  Lancaster, 
44933  North  Fern  Avenue.  Lancaster, 
California  93534 

Office  of  the  Executive  Secretary, 
Foreign-T^ade  Zones  Board,  Room 
3716,  U.S.  Department  x>f  Commerce, 
14th  and  Pennsylvania  Avenue,  NW, 
Washington,  DC  20230. 

Dated:  June  18, 1998. 
Dennis  Pucdndli. 
Acting  Executive  Secretary. 
[PR  Doc  98-17444  Filed  6-30-98;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
ForeigivTrade  Zonee  Board 

[Order  No.  9881 

Oram  of  Airthority  for  Subzone  Status; 
Artsayn  Technologies  (Inc.)  (ElscMc 
Power  Buppnss),  Broowifield,    . 
Cotorado 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment .  .  .of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
mcourage  fweign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C 
81a-81u)  (the  FTZ  Act),  the  Foreign- 
Trade  Zones  Board  (the  Board)  is 
authorized  to  grant  to  qualified 
corporations  the  privilege  of 
establishing  foreign-trade  zcmes  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  rsgulations  (15 
CFR  Pari  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

VKhereos,  an  application  from  the  Qty 
and  County  of  Denver,  Colorado,  grantee 
of  FTZ  123.  for  authority  to  establish 
special-purpose  subzone  status  lot  the 
electric  power  supply  manufacturing 
plant  of  Artesyn  Technologies 
Qnc.)(formeriy,  Zytec  Corporation),  in 
Broomfield,  Colorado,  was  filed  by  the 
Board  on  August  22, 1997,  and  notice 
inviting  pubUc  comment  was  given  in 
the  Federal  Register  (FTZ  Docket  69-97. 
62  FR  45794. 8-29-97);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  applicaticm  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hers^y 
grants  authority  for  subzone  status  at  the 
Artesyn  Technologies  (Inc.),  plant  in 
Broomfield,  Colorado  (Subzone  123B), 
at  the  location  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
§400.28. 


Signed  at  Washington,  DC.  this  22nd  day 
of  1998. 


Assistant  Secretary  of  Conunenx  for  Import 
Administration,  Alternate  Chairman,  Foreiga- 
Trade  Zones  Board. 

Attest: 


iPnodnrili. 

Acting  Executive  Secretary. 

[FR  Doc  96-17447  Piled  6-30-98;  8:45  am) 

MJJNQ  0001  asie^e-r 

DEPARTMENT  OF  COMMERCE 
Forsign-Trads  Zonae  Board 

[OfdarNo.9Sq 

Grant  of  Authority  for  Subzone  Status; 
Artesyn  Technologlee  (Inc.)  (Electric 
Power  Suppiee).  Redivood  FsHs, 


Pursuant  to  its  autiiority  tmder  the 
Foreign-Trade  Zones  Act  of  Jtme  18. 
1934,  as  amended  (19  U.S.C  81a-81u). 
the  Foreim-Trade  2^nes  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934.  an  Act  'To 
provide  far  the  establishment ...  of 
loreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C 
81a-81u)  (the  FTZ  Act),  the  Foreign- 
Trade  Zones  Board  (the  Board)  is 
authorized  to  grant  to  qualified 
corporaticHis  the  privilege  of 
establishing  foreign-tmde  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (IS 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpoae 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the 
Greater  Metropolitan  Area  Foreign 
Trade  Zone  Commission,  Inc.,  grantee  of 
FTZ  119,  for  authority  to  esUblish 
special-purpose  subzone  status  fen-  the 
electric  power  supply  manufacturing 
facilities  of  Artesyn  Technologies 
(Inc)(formerly,  Zytec  Cnporation),  in 
Redwood  Falls,  Minnesota,  was  filed  by 
the  Board  on  August  22, 1997,  and 
notice  inviting  public  comment  was 
given  in  the  Federal  Register  (FTZ 
Docket  68-97,  62  FR  45793. 8-29-97); 
and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 
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Now,  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
Artesyn  Technologies  (Inc.),  facilities  in 
Redwood  Falls,  Minnesota  (Subzone 
119F),  at  the  locations  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
§400.28. 

Signed  at  Washington,  DC,  this  22nd  day 
of  June  1998. 
Robert  S.  LaRussa, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 

Dennis  Pucdnelli, 

Acting  Executive  Secretary. 

(FR  Doc.  9»-17446  Filed  &-30-98;  8:45  ami 

aiUJNQ  OOOE  M10-08-P 

DEPARTMENT  OF  COMMERCE 
Forelgn-TracI*  Zones  Board 

[Dodwtis-aq 

Foralgn-Traffe  Zona  7— Mayagtiaz, 
Puerto  Rico.  Application  for 
Expansion;  Extension  of  Pulslic 
Comment  Period 

The  comment  period  for  the  above 
case,  submitted  by  the  Puerto  Rico 
Industrial  Development  Company 
(PRDDCO),  requesting  authority  to 
expand  its  zone  to  include  additional 
areas  of  the  PRIDCO  Industrial  Park 
System  (63  FR17982,  4/13/98),  is 
extended  to  July  13, 1998,  to  allow 
interested  parties  additional  time  in 
which  to  comment  on  the  proposal. 

Comments  in  writing  are  invited 
during  this  period.  Submissions  should 
include  three  (3)  copies.  Material 
submitted  will  be  available  at;  Office  of 
the  Executive  Secretary,  Foreign-Trade 
2^nes  Board,  U.S.  Department  of 
Commerce,  Room  3716, 14th  and 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20230. 

Dated:  June  11, 1998. 
Dennis  Pucdnelli, 
Acting  Executive  Secretary.  ' 
[FR  Doc  9a-17443  Filed  6-30-98;  8:45  am] 
MLLMO  CODE  381«-08-P 


DEPARTMENT  OF  COMMERCE 

Forei^vTrade  Zones  Board 

[Order  No.  987] 

Grant  pi  Authority  fOr  Subzone  Status; 
Komafsu  America  International 
Company,  Inc.;  (Construction  and 
Mining  Equipment  Parts  Distribution) 
RipleyiTN 

Pursi  ant  to  its  authority  under  the  Foreign- 
Trade  ^nes  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  . 
fbllowj 


nes  Board  (the  Board)  adopts  the 
g  Order. 

as,  by  an  Act  of  Congress 

June  18. 1934,  an  Act  "To 
for  the  establishment  *  *  *  of 
trade  zones  in  ports  of  entry  of 
ted  States,  to  expedite  and 
encouaage  foreign  commerce,  and  for 
other  {jurposes,"  as  amended  (19  U.S.C. 
81a-8lu)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  m  or  adjacent  to  U.S.  Customs 
ports  at  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  P4rt  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  fecilities 
cannot:  serve  the  specific  use  involved; 

Wh^eas,  an  application  from  the  Qty 
of  Memphis,  Tennessee,  grantee  of 
Foreiga-Trade  Zone  77,  for  authority  to 
establish  special-purpose  subzone  status 
at  the  warehousing/distribution  (non- 
manufacturing)  facility  of  Komatsu 
America  International  Company,  Inc., 
located  in  Ripley,  Tennessee,  was  filed 
by  the  Board  on  June  30, 1997,  and 
notice  inviting  public  comment  was 
given  ih  the  Federal  Register  (FTZ 
Docket  57-97,  62  FR  36487,  07/08/97); 
and,     J 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examii}er's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board'l  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Nowi  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  77C)  at  the  Komatsu 
Amerioa  International  Company,  Inc., 
facility!  ^°  Ripley.  Tennessee,  at  the 
locatiob  described  in  the  application, 
subject  to  the  FTZ  Act  and  the  Board's 
regulations,  including  §  400.28.  The 
scope  ^f  authority  does  not  include 


activity  gonducted  imder  FTZ 
proceduijes  that  would  result  in  a 
change  in  tariff  classification. 

Signed  at  Washington,  DC,  this  19th  day  of 
June  1998] 
Richard  w.  Moraland, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Ttade  Zones  Board. 

Attest:  ' 
Dennis  Pucdnelli, 
Acting  Exicutive  Secretary. 
(FR  Doc.  98-17450  Filed  6-30-98;  8:45  am] 
BnXINQ  OOOE  361»-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-trade  Zones  Board 

[Order  Noi  98q 

Designation  of  New  Grantee  for 
Foreign-trade  Zone  85,  Everett, 
Washington;  Resolution  and  Order 

Pursua|)t  to  its  authority  imder  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-'^rade  Zones  Board  (the  Board) 
adopts  th^  following  Order. 

After  consideration  of  the  request  with 
supporting  documents  (Docket  48-96)  from 
the  Puget  Sound  Foreign-Trade  Zones 
Association,  grantee  of  Foreign-Trade  Zone 
85,  Everett  Washington,  for  reissuance  of  the 
grant  of  authority  for  said  zone  to  the  Port  of 
Everett,  a  State  of  Washington  municipal 
corporation,  which  has  accepted  such 
reissuance  subject  to  approval  of  the  FTZ 
Board,  the  Board,  fmding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act 
and  the  Botoi's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public  interest, 
approves  the  request  and  recognizes  the  Port 
of  Everett  is  the  new  grantee  of  Foreign- 
Trade  Zone  85. 

The  approval  is  subject  to  the  FTZ  Act  and 
the  FTZ  Board's  regulations,  including 
Section  400.28. 

Signed  at  Washington,  DC.  this  19th  day  of 
June  1998.1 

Ridurd  W.  Mmvland, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration.  Alternate  Chairman, 
Foreign-Tr  ide  Zones  Board. 

Attest: 
Dennis  Pucdnelli, 

Acting  Exdcutive  Secretary. 

[FR  Doc.  9 1-17448  Filed  6-30-98;  8:45  am] 

BHJJNQ  coop  361«-Oe-P 


V 


DEPARTMENT  OF  COMMERCE 

Foreign-TFad*  Zones  Board 
[Ordsr  No.  98e] 

Approval  of  Export  Manutacturing 
Activity  WitMn  Foraign-Trada  Zona 
216;  Olympia,  Waaliington;  Darigold, 
Inc.  (Dairy  By-Products) 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C.  81a-aiu)  (the  Act),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Order 

Whereas,  the  Port  of  Olympia, 
Washington,  grantee  of  FTZ  216,  has 
requested  authority  under  $4(X).32(b)(l) 
of  the  Board's  regulations  on  behalf  of 
Darigold,  Inc.,  to  process  Uquid  whey 
permeate  for  export  under  zone 
procedures  within  FTZ  216  (filed  3-19- 
98,  FTZ  Docket  13-98); 

Whereas,  pursuant  to  §  400.32(b)(1), 
the  Commerce  Department's  Assistant 
Secretary  for  Import  Administration  has 
the  authority  to  act  for  the  Board  in 
making  such  decisions  on  new 
manufacturing/processing  activity 
under  certain  drcimistances,  including 
situations  where  the  proposed  activity  is 
for  export  only  (§  400.32(b)(l)(ii));  and. 

Whereas,  the  FTZ  Staff  has  reviewed 
the  proposal,  taking  into  account  the 
criteria  of  §  400.31,  and  the  Executive 
Secr^ary  has  recommended  approval; 

Now,  therefore,  the  Assistant 
Secretary  for  Import  Administration. 
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acting  for  the  Board  pursuant  to 
§  400.32(b)(1).  concurs  in  the 
recommendation  and  hereby  approves 
the  request  subject  to  the  Act  and  the 
Board's  regulations,  including  §  400.28, 
and  further  subject  to  a  restriction 
.  requiring  that  all  foreign-origin,  tariff- 
rate-quota  dairy  products  admitted  to 
FTZ  216  for  the  Darigold,  Inc.,  activity 
shall  be  reexported,  as  indicated  in  the 
application. 

Signed  at  Washington,  DC,  this  19di  day  of 
June  1998. 

Richard  W.  Moraland. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

Attest: 

Dennis  PucdnelU, 

Acting  Executive  Secretary. 

(FR  Doc  98-17449  Filed  »-30-98;  8:45  am] 

HLUNO  0008  KlO-Oe^ 


DEPARTMENT  OF  COMMERCE 

Intamational  Trade  AdminiatrBtlon 

Antidumpfrtg  or  Countervailing  Duty 
Order,  Finding,  or  Suapandad 
Invaatigation;  Opportunity  To  Request 
AdminiatraUva  Raviaw 

AOENCVl  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 


ACTION:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930.  as  amended,  may  request, 
in  accordance  with  §  351.213  of  the 
Department  of  Commerce  (the 
Department)  Regulations  (19  CFR 
351.213  (1997)).  that  the  Department 
conduct  an  administrative  review  of  that 
antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportunity  to  Request  a  Review:  Not 
later  than  the  last  day  of  JULY  1998. 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
JULY  for  the  following  periods: 


Antiduniping  Duty  Prooeedlnga 

Armenia:  Solid  Urea.  A-831-801 , 

AzertMi^:  Solid  Urea.  A-832-801  

Belarus:  Solid  Urea,  A-822-801 

BrazI:  IrKlustrial  Nilrocelulose,  A-351-804  ... 

Brazi:  Sibcon  Metal,  A-361-806 „ 

Estonia:  SoKd  Urea,  A-447-801  „ .....LZZZZZZZZ. 

Georgia:  SoNd  Ur«i.  A-833-eoi 

Germany:  Industnal  NitroceNulose.  Ar-428-803 

Germany:  Sold  Urea.  A-428-60S 

Iran:  In-Shel  Pistachio  Nuts,  A-507-502 .        

Italy:  Pasta.  A-475-818  _. ...  ' 

Japan:  Cast  Iron  Pipe  Fittings,  A-568-605 

Japan:  Ctad  Steel  Plate,  A-588-«8  'Z 

Japan:  Electric  Cutting  Tools.  A-588-823 „ „ ZZZ...'I'""' 

Japan:  High  Power  Microwave  AmplHiefs  and  Ckxnponents  T^«feof.  A^^aaZoiK  ^ 

Japan:  Industrial  NitroceNulose.  A-588-812 

Japan:  Synthetic  Methionine,  A-588-041  

Kazakhstan:  Solid  Urea,  A-834-801 1.,', 

Kyrgyzstan:  Solid  Urea.  A-835-801 

Lirtvia:  SoBd  Urea,  A-449-801  *  

Uthuania:  Solid  Urea.  A-451-801  . „ 

Moldova:  Sold  Urea.  A-641-801 !!Z".Z 

Republic  of  Korea:  Industrial  Nitrocellulose,  A-580-^ 

Romania:  Solid  Urea,  A-485-601  

Russia:  Fenovanadium,  A-821-807 „... 

Russia:  Sobd  Urea,  A-821-801  . 

.T-  "I  ■_        ^ ..^77   '^^^•~*^'    „ , 

Tajikistan:  Solid  Urea,  A-a42-801 

Thailand:  Butt-WeW  Pipe  Fittings,  A-549-807 J."IZ!.!!!!! 

Thailand:  Canned  Pineapple,  A-549-813 

Thailand:  Furfuryl  Ateohd,  A-649-812  ZZ  


7/1/97-e/3(V96 

7/1/97-60(Vge 
7/1/97-6/3(V96 
7/1/97-6/30^ 

7/i/97-6/3(yge 

7/1/97-«3(V9e 

7/1/97-ftrxvge 

7/1/97-6/30^6 

7/1/97-6«V98 

7/1/97-8/3098 

7/1/97-«0(V9e 

7/1/97-6/30/98 

7/1/97-6«V9e 

7/1/97-6«y9e 

7/1/97-6/30/96 

7/1/97-6WV98 

7/1/97-6/3(V98 

7/1/97-6/30/98 

7/1/97-6/30/98 

7/1/97-6/30/98 

7/1/97-6/30/98 

7/1/97-6/30*8 

7/1/97-6/30/98 

7/1/97-6AKV98 

7/1/97-6/30*8 

7/1/97-6/30*8 

7/1/97-6/30/98 

7/1/97-600*8 

7/1*7-6/30*8 
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Period 


The  People's  Republic  of  China:  Butt-Weld  Pipe  Fittings,  A-670-814 
The  People's  Reputslic  of  China:  Industrial  Nitrocellulose,  A-670-802 
The  Peofsle's  Republic  of  CNna:  Sebactc  Acid,  A-570-8Z  i 

The  Ukraine:  Solid  Urea.  A-823-801  „.... 

The  United  Kingdom:  Industrial  NitroceNulose,  A-41 2-603 

Turitmenistan:  Solid  Urea,  A-843-S01 

Turt<ey:  Pasta,  A-489-805  

Uzbekistan:  Solid  Urea.  A-844-801 


Countervallii  g  Duty  Proceedings 

European  EcorKxnic  Community:  Sugar,  C-408-046  .... 

Italy:  Pasta.  C-475-819  

Turt<ey:  Pasta,  C-489-e06 


Suspension  Agreements 

None. 

In  accordance  with  section  351.213  of 
the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  In 
recent  revisions  to  its  regulations,  the 
Department  has  chtmged  its 
requirements  for  requesting  reviews  for 
countervailing  duty  orders.  Pursuant  to 
71(9)  of  the  Act,  an  interested  party 
must  specify  the  individual  producers 
or  exporters  covered  by  the  order  or 
suspension  agreement  for  which  they 
are  requesting  a  review  (Department  of 
Commerce  Regulations,  62  FR  27295, 
27424  (May  19, 1997)).  Therefore,  for 
both  antidimiping  and  countervailing 
duty  reviews,  the  interested  party  must 
specify  for  which  individual  producers 
or  exporters  covered  by  an  antidimiping 
finding  or  an  antidumping  or 
countervailing  duty  order  it  is 
requesting  a  review,  and  the  requesting 
party  must  state  why  it  desires  the 
Secretary  to  review  those  particular 
producers  or  exporters.  If  the  interested 
party  intends  for  the  Secretary  to  review 
sales  of  merchandise  by  an  exporter  (or 
a  producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically,  on  an  order-by-order  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  The 
I>epartment  also  asks  parties  to  serve  a 
copy  of  their  requests  to  the  Office  of 
Antidumping/Countervailing 
Enforcement,  Attention:  Sheila  Forties, 
in  room  3065  of  the  main  Commerce 
Building.  Further,  in  accordance  with 


7/1/97-6/30/98 
7/1/97-6/30/98 
7/1/97-6«0«8 
7/1/97-6/30/98 
7/1/97-6/30/98 
7/1/97-6/30/98 
7/1/97-6/30/98 
7/1/97-6/30/98 


1/1/97-12/31/97 
1/1/97-12/31/97 
1/1/97-12/31/97 


section  351.303(f)(l)(i)  of  the 
regulati  ms,  a  copy  of  each  request  must 
be  serv(  d  on  every  party  on  the 
Departi  lent's  service  list. 

The  I  epartment  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  finding,  or  Suspended 
InvestigJBtion"  for  requests  received  by 
the  lastjday  of  JULY  1998.  If  the 
Department  does  not  receive,  by  the  last 
day  of  JULY  1998,  a  request  for  review 
of  entries  covered  by  an  order,  finding, 
or  suspended  investigation  listed  in  this 
notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
at  a  rata  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumiption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  fiotice  is  not  required  by  statute 
but  is  pAiblished  as  a  service  to  the 
intemaoonal  trading  community. 

Dated:|June  24, 1998. 
Maria  Hiaris  Tildon, 

Acting  deputy  Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.J98-17532  Filed  6-30-98;  8:45  am] 
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IRJTME 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-660-(01] 

Melamifie  Institution  Dinnerware 
Produces  From  Indonesia:  Notice  of 
Recisston  of  Antidumping  Duty 
Administrative  Review 

AGENCY  Import  Administration, 
Internal  tonal  Trade  Administration, 
Departi  lent  of  Commerce. 

EFFECTITE  DATE:  July  1, 1998. 


FOR  FURTHER  INFORMATION  CONTACT: 
David  Gol  iberger  or  Katherine  Johnson, 
Office  of  Ad/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230; 
telephone!  (202)  482-4136  or  (202)  482- 
4929,  respectively. 

SUMMARY:  bn  March  23, 1998,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (^3  FR  13837)  a  notice 
announcidg  the  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order  on  melamine 
institution  al  dinnerware  products  from  ' 
Indonesia,  covering  the  period  August 
22, 1996,  through  January  31, 1998.  This 
review  has  now  been  rescinded  as  a 
result  of  the  withdrawal  of  the  request 
for  administrative  review  by  the 
interested  iparty. 

SUPPLEMEljrrARY  INFORMATION: 

Background 

On  February  27, 1998,  the  Department 
received  a  request  irom  the  American 
Melamine  Institutional  Tableware 
Association  (AMITA),  the  petitioner  in 
the  origin^  investigation,  and  its 
member  cempanies,  Carlisle  Food 
Service  Products  and  Prolon,  Inc.,  to 
conduct  ak  administrative  review  of  its 
entries,  pUrsuant  to  19  CFR  351.213(b) 
of  the  Depjartment's  regulations.  The 
period  of  leview  is  August  22, 1996, 
through  Jabuary  31, 1998.  On  March  23, 
1998,  the  Department  published  in  the 
Federal  R^ter  (63  FR  13837)  a  notice 
announcidg  the  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order  on  melamine 
institutioilal  dinnerware  products  from 
Indonesia,  covering  the  period  August 
i2. 1996,  Ijhrough  January  31, 1998. 

Terminatibn  of  Review 

On  Jime  16, 1998,  we  received  a 
timely  req  nest  for  withdrawal  of  the 
request  foi  administrative  review  from 
AMITA  and  its  member  companies. 
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Becaiise  there  were  no  other  requests  for 
administrative  review  from  any  other 
interested  party,  in  accordance  with 
section  351.213(d)  of  the  Department's 
regulations,  we  have  rescinded  this 
administrative  review. 

This  notice  is  published  in 
accordance  writh  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675)  and  19  CFR  351.213(d)(4). 

Dated:  Jime  25. 1998. 
Kobert  S.  LaRnaaa. 

Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  9S-17533  Filed  6-30-98;  8:45  am) 

MUJNO  CODE  381»4)8-P 


application  by  the  U.S.  Customs 

Service. 

FraidcW.Qwl. 

Director.  Statutory  Import  Programs  Staff. 
IFR  Doc.  98-17442  Filed  6-30-08;  8:45  am] 
MJJMQ  coot  MIO-Oa-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlniatration 

Emory  University,  et  al.;  Conaolidatad 
Decision  on  Applications  for  Duty-Free 
Entry  of  Electron  Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-*51,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  Room 
4211.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW. 
Washington.  DC 

Docket  Number:  98-018.  Applicant: 
Emory  University.  Atlanta,  GA  30322. 
Instrument:  Electron  Microscope.  Model 
H-7500.  Manufacturer:  Hitachi 
Scientific  Instnunenta,  Japan.  Intended 
Use:  See  notice  at  63  FR  15832.  April  1. 
1998.  Onfer  Date;  July  30. 1997. 

Docket  Number:  98-023.  Applicant: 
University  of  Iowa.  Iowa  Qty.  lA  52242. 
Instrument:  Electron  Microscope,  Model 
JEM-1220.  Manufacturer  JEOL,  Ltd., 
Japan.  Intended  Use:  See  notice  at  83  FR 
25015,  May  6. 1998.  Order  Date: 
February  3, 1998. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  piuposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instnunenta  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM.  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufiactured  in  the  United  States 
either  at  the  time  of  order  of  each 
instrument  or  at  the  time  of  receipt  of 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

Pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  fPub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  commenta  on  the 
question  of  whether  an  instrument  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shown  below  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Commenta  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Application  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  Room  4211,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue.  NW,  Washington,  DC. 

Docket  Number  98-031.  Applicant: 
University  of  California,  San  Diego, 
Department  of  Chemistry,  9500  Oilman 
Drive,  MS-0358,  U  Jolla,  CA  92093- 
0358.  Instrument:  Electron  Beam 
Evaporation  Source.  Manufacturer: 
Cbdbrd  Applied  Research,  United 
Kingdom.  Intended  (/se.The instrument 
will  be  used  to  study  the  atomic 
structine  and  magnetic  properties  of 
nanograin  particles  of  permalloy  (NiFe) 
in  a  silver  matrix  and  in  ultra  high 
vacinun.  These  particles  will  be  capped 
with  Ta  for  studies  in  air.  Application 
accepted  by  Commissioner  of  Customs: 
June  11, 1998. 
FruilcW.Crael. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc  98-17445  PUed  6-30-98;  8:45  am] 
MLUNQ  COM  M1M»# 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Quarterly  Update  to  Annual  Usting  of 
Foreign  Government  Subsidies  on 
Articles  of  Cheese  Subject  to  an  in- 
Quota  Rate  of  Duty 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Publication  e^Quarterly  Update 
to  Annual  Listing  of  Foreign 
Government  Subsidies  on  Articles  of 
Cheese  Subject  to  an  In-Quota  Rate  of 
Duty. 

SUMMARY:  The  Department  of 
■    Commerce,  in  consultation  with  the 
Secretary  of  Agricultiu«,  has  prepared 
ita  quarterly  update  to  the  annual  list  of 
foreign  government  subsidies  on  articles 
of  cheese  subject  to  an  in-quota  rate  of 
duty  during  the  period  January  1, 1998 
through  March  31, 1998.  We  are 
publishing  the  current  listing  of  those 
subsidies  that  we  have  determined  exist. 
EFFECTIVE  DATE:  July  1, 1998. 
FOR  FURTHER  MFORMATiON  CONTACT: 
Russell  Morris.  Office  of  CVD/AD 
Enforcement  VI.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20230,  telephone: 
(202)  482-2786. 

SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreemente  Act  of 
1979  (as  amended)  (the  Act)  requires  the 
Department  of  Commerce  (the 
Department)  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respiect  to  any  article  of  cheese  subject 
to  an  in-quota  rate  of  duty,  as  defined 
in  sertion  702(g)(b)(4)  of  the  Act,  and  to 
pubUsh  an  annual  list  and  quarterly 
updates  of  the  type  and  amotmt  of  those 
subsidies.  We  hereby  provide  the 
Department's  quarterly  update  of 
subsidies  on  cheeses  that  were  imported 
during  the  period  January  1, 1998 
through  March  31, 1998. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  s»f 
Agriculture,  information  on  subsidies 
(as  defined  in  section  702(g)(b)(2)  of  the 
Act)  being  provided  either  directly  or 
indirectly  by  foreign  govemmenta  on 
articles  of  cheese  subject  to  an  in-quota 
rate  of  duty.  The  appendix  to  this  notice 
lista  the  country,  the  subsidy  program  or 
programs,  and  the  gross  and  net 
amounta  of  each  subsidy  for  which 
information  is  currently  available. 
The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
govenmient  subsidy  programs  which 
benefit  articles  of  cheese  subject  to  an 
in-quota  rate  of  duty  tc  submit  such 
information  in  writing  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
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Street  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230. 


«  etennination  and  notice  are  in 
accordance  with  section  702(a)  of  the 


This 

cci 
Act. 
Richard  IV.  Moreland, 

Acting  A  !sistant  Secretary  for  Import 
Adminis  ration 


Appendix — Subsidy  Progrt  ims  on  Cheese  Subject  to  an  In-Quota  Rate  o  '  Duty 


Country  and  i  rograni(s) 


Austria:  European  Union  Restitution  Payments 

Belgium:  EU  Restitution  Payments 

Caniada:  Export  Assistance  on  Certain  Types  of  Cheese 

Denmark:  EU  Restitution  Payments  

Finland:  EU  Restitution  Payments 

France:  EU  Restitution  Payments _ ^. 

Gennany:  EU  Restitution  Payments  '. „ 

Greece:  EU  Restitution  Payrnents 

Ireland:  EU  Restitution  Payments „ „. 

Italy:  EU  Restitution  Payments  

Luxembourg:  EU  Restitution  Payments 

Nettwriarxls:  EU  Restitution  Payments 

Non«ray:  Indirect  (Milk)  Subskly  _ 

Consumer  Subskiy . 

Total _ 


Portjgal:  EU  Restitutkxi  Payments 
Spain:  EU  Restitutkm  Payrrients  .... 
Switzeriarxj  Deficiency  Payments  .. 
U.K.:  EU  Restitutkxi  Payments , 


•  Defined  in  19  U.S.C.  1677(5).    . 
»  Defined  in  19  U.S.C.  1677(6). 

(FR  Doc.  98-17531  Filed  &-30-98:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 

Technology 

Announcement  of  Meeting  of  National 
Conference  on  Weights  and  Measures 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Ck>mmerce. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  83rd  Annual  Meeting  of  the  National 
Conference  on  Weights  and  Measures 
will  be  held  July  12  through  16, 1998, 
at  the  Portland  Hilton  Hotel,  Portland, 
Oregon.  The  meeting  is  open  to  the 
public.  The  National  Conference  on 
Weights  and  Measures  is  an 
organization  of  weights  and  measvues 
enforcement  officials  of  the  states, 
coimties,  and  cities  of  the  United  States, 
and  private  sector  representatives.  The 
interim  meeting  of  the  conference,  held 
in  January  1998,  as  well  as  the  annual 
meeting,  brings  together  enforcement 
officials,  other  government  officials,  and 
representatives  of  business,  industry, 
trade  associations,  and  consumer 
organizations  to  discuss  subjects  that 
relate  to  the  field  of  weights  and  — 

measures  technology  and 
administration. 


Gross 'subsMy 


$0.22 
0.07 
0.24 
0.10 
0.27 
0.16 
0.20 
0.00 
0.23 
0.17 
0.07 
0.10 
0.33 
0.15 
0.48 
0.09 
0.13 
0.89 
0.08 


Net^sub- 
skjy 


$0.22 
0.07 
0.24 
0.10 
0.27 
0.16 
0.20 
0.00 
023 
0.17 
0.07 
0.10 
0.33 
0.15 
0.48 
0.09 
0.13 
0.89 
0.08 


DATES: 
12 


Pursu  mt  to  (15  U.S.C.  272(B)(6)),  the 
Nationa  Institute  of  Standards  and 
Techno  Dgy  acts  as  a  sponsor  of  the 
Nationa  Conference  on  Weights  and 
Measun  s  in  order  to  promote 
imifonmty  among  the  states  in  the 
complex  of  laws,  regulations,  methods, 
and  test^g  equipment  that  comprises 
regulatory  control  by  the  states  of 
commeipial  weighting  and  measiiring. 

iTES:  The  meeting  will  be  held  July 
:-16,  i998. 

LOCATIO  I:  The  Portland  Hilton. 
Portlan( ,  Oregon. 

FOR  FURHcR  INFORMATION  CONTACT: 
Gilbert  M.  Ugiansky,  Executive 
Secretai  y.  National  Conference  on 
Weights  and  Measures,  P.O.  Box  4025, 
Gaithernurg,  Maryland  20885. 
Telephobe:  (301)  975-4004. 

Dated:  lune  25. 1998. 
Robert  EJHeibner, 

Acting  oiputy  Director,  National  Institute  of 
Standanx  and  Technology. 
[FR  Doc.  P8-17461  Filed  6-30-98;  8:45  am] 
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COMMODI 
COMMIT 


FUTURES  TRADING 


Applicatio|t  of  Cantor  Hnancial 
Futures  Exchange  as  a  Contract 
Market  in  U.S.  Treasury  Bond,  Ten> 
Year  Note,  Five- Year  Note  and  Two* 
Year  Note  futures  Contracts 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Apmlication  of  the  Cantor 
Financial  Futures  Exchange  for  initial 
designation  as  a  contract  market. 

SUMMARY:  The  Cantor  Financial  Futures 
Exchange,  Inc.  ("CFFE"  or  "Exchange"), 
a  New  York  not-for-profit  corporation, 
has  applied  for  designation  as  a  contract 
market  for  {the  computer-based  trading 
of  US  Treasury  bond,  ten-year  note,  five- 
year  note  apd  two-year  note  futures 
contracts.  CFFE  has  been  formed 
pujTsuant  te  an  agreement  between  the 
New  York  Cotton  Exchange  ("NYCE") 
and  CFFE,  LLC,  a  subsidiary  of  Cantor 
Fitzgerald,  LP  ("Cantor").'  Under  the 
agreement,!  CFFE  trading  would  be 
conducted  on  the  same  trading  system 
that  another  Cantor  subsidiary.  Cantor 

■  CFFE.  LLG  is  a  limited  liability  company  whose 
equity  interest  is  held  by  Cantor  (ninety-nine 
percent]  and  CFFE  Holdings.  LLC  (one  percent). 
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Fit:%erald  Securities,  LLC  ("CFS"), 
currently  operates  as  an  interdealer- 
broker  in  the  US  Treasury  securities 
market.  CFFE's  regulatory 
responsibilities  would  be  handled  by 
NYCE.  CFFE  has  not  previously  been 
approved  by  the  Commission  as  a 
.contract  market  in  any  commodity. 
Accordingly,  in  addition  to  the  terms 
and  conditions  of  the  proposed  futures 
contracts,  the  Exchange  has  submitted 
to  the  Commission  a  proposed  trade- 
matching  algorithm;  proposed  rules 
pertaining  to  CFFE  governance, 
disciplinary  and  arbitration  procedures, 
trading  standards  and  recordkeeping 
requirements;  and  various  other 
materials  to  meet  the  requirements  for  a 
board  of  trade  seeking  initial 
designation  as  a  contract  market.  CFFE 
trades  would  be  cleared  and  settled  by 
the  Commodity  Clearing  Corporation 
("CCC")  which  is  wholly  owned  by 
NYCE.  Notice  of  OTE's  application  was 
previously  published  on  February  3, 
1997  (63  FR  5505)  for  a  comment  period 
ending  on  April  6, 1998.  That  comment 
period  was  later  extended  until  April 
27, 1998  (63  FR  17823  (April  10, 1998)). 
Since  the  Commission's  original 
publication  of  the  CFFE's  proposal,  the 
Exchange  has  made  additional 
submissions  to  the  Commission.  Those 
""^missions  revise  a  number  of  features 
of  CFFE's  proposal  and  generally 
include  further  expUcation  and 

supporting  materials  with  respect  to  the 
entire  proposal.  The  submissions  are 
available  for  review  in  the 
Commission's  public  files. 

Acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Division  of  Trading  and 
Markets  ("EM vision")  has  determined  to 
publish  CFFE's  proposal  again  so  that 
the  public  may  review  and  comment  on 
the  Exchange's  additional  submissions. 
The  Division  believes  that  publication 
of  the  proposal  for  comment  at  this  time 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act.  The  Division  seeks 
comment  regarding  all  aspects  of  CFFE's 
application  and  addressing  any  issues 
commenters  believe  the  Conunission 
should  consider. 

DATES:  Comments  must  be  received  on 
or  before  July  16, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
With  respect  to  questions  about  the 
terms  and  conditions  of  CFFE's 
proposed  futures  contracts,  please 
contact  Thomas  M.  Leahy  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commi88ion.-at  Three  Lafayette  Centre, 
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1155  21st  Street.  NW,  Washington.  DC 
20581;  Telephone  niunber  (202)  418- 
5278;  Facsimile  number:  (202)  418- 
5  52  7 ;  or  Electronic  mail: 
tleahy®cftc.gov.  With  respect  to 
questions  about  any  of  CFFE's  other 
proposed  rules  or  related  NYCE 
proposed  rules,  please  contact  David 
Van  Wagner  of  the  Division  of  Trading 
and  Markets  at  the  same  address; 
Telephone  number  (202)  418-5481; 
Facsimile  number:  (202)  418-5536;  or 
Electronic  mail:  dvanwagnei^ftcgov. 

SUPPLEMENTARY  INFORMATION: 
L  Description  of  Proposal 

CFFE  has  applied  for  designation  as  a 
con^ct  market  for  the  computer-based 
trading  of  US  Treasury  bond,  ten-year 
note,  five-year  note  and  two-year  note 
futtues  contracts.  CFFE  has  not  been 
approved  previously  by  the  Commission 
as  a  contract  market  in  any  commodity. 
Thus,  in  addition  to  the  terms  and 
conditions  of  the  proposed  futiues 
contracts,  the  Exchange  has  submitted, 
among  other  things,  proposed  trade- 
matching  algorithm  procedures  and 
rules  pertaining  to  CFFE  governance, 
trade  practice  surveillance,  disciplinary 
and  arbitration  procediues,  trading 
standards  and  recordkeeping 
requirements. 

CFFE  would  be  wholly  owned  by 
CFFE  Regulatory  Services,  LLC.  Equity 
interest  in  CFFE  Regulatory  Services, 
LLC  would  be  held  entirely  by  NYCE 
(ten  percent  equity  interest)  and  NYCE's 
members  (ninety  percent  equity 
interest).*  CFFE's  contracts  would  trade 
over  a  computer-based  trading  system 
maintained  by  CFS  (the  "Cantor 
System").  CFS  is  an  interdealer-broker 
in  the  US  Treasury  securities  market, 
and  it  currently  operates  the  Cantor 
System  to  match  cmlera  placed  with  it 
by  broker-dealers  and  other  customera. 
Although  neither  Cantor  nor  any  of  its 
affiliates  would  have  any  equity  interest 
in  CFFE,  Cantor  would  coUect  a 
transaction  fee  for  each  trade  executed 
at  CFFE  through  the  Cantor  System. 

CFFE  would  be  governed  by  a 
thirteen-person  Board  of  Directors- 
eight  of  whom  would  be  appointed  by 
Cantor  and  five  of  whom  wdidd  be 
appointed  by  NYCE.  Three  of  the  eight 
CFFE  directors  appointed  by  Cantor 
would  be  public  directors  who  could 
not  be  affiliated  with  the  CFFE,  NYCE 
or  Cantor.  NYCE  would  be  responsible 
for  providing  all  of  CFFE's  regulatory 
services  including  its  compliance, 
surveillance,  arbitration  and 


"NYCE  would  have  th*  lola  voting  intarwt  in 
CFFB  Ragulatocy  S«rvicM,  LLC 


discipliiiary  programs.  ^  Because  of 
NYCE's  involvement  in  CFFE's 
regulatory  programs,  all  CFFE  rule 
changes  that  involved  regulatory 
procedures  would  have  to  be  approved 
by  NYCE's  Board  of  Managers  in 
addition  to  CFFE's  Board  of  Directors. 

CFFE  proposes  to  trade  each  of  its 
four  contracts  from  7:30  a.m.  to  5:30 
p.m..  New  York  time,  on  each  business 
day.  Under  the  proposal,  all  CFFE 
trading  would  be  conducted  through:  (1) 
CFFE  Class  B  Members  (i.e.,  NYCE 
membere),  (2)  CFFE  Associate  Members, 
or  (3)  futures  commission  merchants, 
introducing  brokers  and  commodity 
trading  advisors,  without  CFFE 
membership,  w^o  have  entered  into  a 
guarantee  agreement  with  a  CCC 
clearing  member  to  clear  their  CFFE 
trades.  These  persons  and  entities 
would  be  collectively  referred  to  as 
Screen-Based  Traders  ("SBT")  under 
CFFE's  rules.  SBTs  or  their  associated 
persons,  referred  to  as  Authorized 
Traders  ("AT")  under  CFFE's  rules, 
would  place  ordere,  whether  for  their 
own  or  for  their  customers'  accounts  if 
they  are  properly  registered,  by  phoning 
CFFE  terminal  operators  ("TO")  * 
located  at  a  Cantor  facility.'  For  each 
order,  the  SBT  or  Authorized  Trader 
who  placed  an  order  would  be  required 
to  provide  the  TO  with  a  customer  or 
proprietary  account  identifier,  the 
relevant  contract  and  the  quantity  and 
price."  The  CFFE  TO  would  promptly 
enter  this  information  into  the  Cantor 
System  via  a  terminal  keyboard. 

The  Cantor  System  would  match 
eligible  CFFE  orders  according  to  a 
trade-matching  algorithm  that  would  be 
similar  to  the  algorithm  that  CFS 
currently  uses  to  match  orders  as  an 
interdealer-broker  in  the  US  Treasury 
securities  market.  Under  the  algorithm, 
the  Cantor  System  would  post  the  best 
bid  (best  offer)  available  at  any  given 
time  and  its  quantity.  Any  inferior  bids 
(ofCsra)  that  were  posted  earUer  would 
be  removed  from  the  System,  while 
inferior  bids  (offere)  entered 
subsequently  would  be  rejected  by  the 
System.  Responsive  ordera  to  hit 
outstanding  bids  (or  take  outstanding 
offers)  would  be  matched  with  bids 
(offers)  on  a  time-priority  basis  at  the 
designated  bid  (offer)  price.  Under 

•In  thl»  regard.  CFFF»  propoMd  nile*  would 
incstporete  by  reference  certain  NYCE  rule*,  luch 
a»4u  rule*  governing  aibitntion  and  diadplinary 
procedure*. 

«  All  CFFE  TO*  would  be  compenaatad  by  CFS. 

'All  phone  oonvenation*  between  SBT*  or  AT* 
and  CFFE  TO*  would  be  ren<.rded  and  time-indexed 
by  a  Cantor  Upe-racording  system.  CFFE  propoaae 
to  retain  thoae  recording*  for  t  45-day  period. 

•  SBT*  and  AT*  alao  would  be  required  to  fill  out 
an  order  ticket  ibr  eech  cuatomer  octier. 
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CFFE's  rules,  accoxmts  that  placed  such 
responsive  orders  would  be  known  as 
"aggressors."  Aggressors  who  placed 
orders  that  hit  all  outstanding  bids  (take 
all  outstanding  offers]  in  the  Cantor 
System  at  any  particular  time  would  be 
permitted  to  engage  in  an  exclusive 
trading  period  wiUi  the  best  bidder 
(offeror).  During  this  exclusive  trading 
period,  the  aggressor  and  the  best  bidder 
(offeror)  would  "work  up"  the  quantity 
for  a  trade  at  the  previously-established 
trade  price.  During  this  work  up 
process,  each  party  would  be  given 
alternating  six-second  periods  either  to 
agree  to  do  a  transaction  at-the  quantity 
offered  by  the  other  party  or  tq 
counteroffer  for  some  other  quantity. 
This  work  up  process  would  continue 
imtil  the  parties  agreed  to  a  transaction 
quantity.'  During  an  exclusive  trading 
period,  the  Cantor  System  would  accept 
subsequent  bids  and  offers  at  the  same 
price  as  the  ongoing  trade,  and  these 
orders  would  be  matched  on  a  time- 
priority  basis  to  the  extent  possible 
immediately  upon  the  conclusion  of  the 
exclusive  period.  The  CFFE  would 
provide  an  exclusive  trading  period  to 
participants  who  were  earUest  in 
posting  best  market  bids  and  offers  and 
to  aggressors  in  order  to  create  an 
incentive  for  participants  to  place  orders 
at  attractive  prices  and  to  provide 

liouidity.  ^.„.„„ 

Upon  the  execution  of  a  CFFE 
transaction,  the  TO  would  provide  an 
oral  confirmation  of  the  trade  to  the 
submitting  SBT  or  AT  by  telephone  and 
the  SBT  or  AT  would  record  the  details 
of  the  trade  on  an  order  ticket."  Upon 
execution  of  a  trade,  the  Cantor  System 
also  would  electronically  transmit 
matched-trade  data  to  CCC  for  clearing 
and  settlement  purposes.  For  each  trade, 
CCC  would  transmit  transaction 
information  to  the  appropriate  clearing 
members  via  the  Trade  Input  Processing 
System  ("TIPS")."  Clearing  members 
would  be  required  to  accept  or  reject 
each  trade  within  thirty  minutes  of  its 
posting  on  TIPS. 

The  Cantor  System  also  would 
transmit  relevant  trade  data  to  NYCE 
each  day  for  compliance  and 
surveillance  purposes. 

Since  the  Commission's  original 
publication  of  the  CFFE's  proposal  for 


'The  entire  work  up  process  would  be  conducted 
through  CFFE  TOs  who  would  enter  each  party's 
desired  quantity  into  the  Cantor  System.  The 
System  itself  would  automatically  trigger  the 
alternating  six-second  exclusive  period  for  each 
party. 

*TOs  would  receive  and  input  orders  from  SBTs 
and  ATs  and  relay  back  trade  confirmations.  TOs 
could  not  maintain  any  sort  of  order  book  or  deck, 
nor  could  they  exercise  any  discretion  over  orders. 

*CCC  estimates  that  CFFE  trades  would  be  posted 
on  TIPS  within  fifteen  minutes  of  their  execution. 


comment,  the  Exchange  has  revised  a 
number  of  aspects  of  its  proposal. 
Among  the  revisions,  the  CFFE  has 
provided  an  extensive  explanation  of  its 
TOs'  responsibilities  and  restrictions 
and  has  ^ted  that  it  would  register  all 
TOs  withthe Commission  as  floor 
brokers.  The  Exchange  also  has  created 
a  new  membership  category — Associate 
Members — and  has  clarified  that  all 
holders  of  CFFE  trading  privileges  who 
could  execute  customer  orders  would  be 
Commission  registrants.  In  addition,  all 
trading  {kivilege  holders  would,  imder 
CFFE's  rules,  be  subjected  to  the 
Commission's  Part  155  trading 
standards.  The  Exchange  also  has 
provided  further  explanation  and 
justification  of  its  trade-matching 
algorithm,  including  the  procedures  for 
exclusive  trading  periods  and  market- 
crossing  {sessions. 

Finally,  among  the  more  significant 
additions  to  its  submission,  the  CFFE 
has  detefmined  that  the  CCC,  rather 
than  the  New  York  Board  of  Clearing, 
would  clear  and  settle  Exchange 
transactions.  It  also  has  submitted  an 
extensive  description  of  CFFE's 
compliance  and  surveillance  programs 
and  the  tole  of  NYCE  staff  in 
adminisKring  these  programs. 

m.  Request  for  Comments 

Any  person  interested  in  submitting 
written  4eta,  views,  or  argxmients  on  the 
proposal  to  designate  CFFE  should 
submit  their  views  and  comments  by  the 
specified  date  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commi^ion,  Three  Lafayette  Centre, 
1155  2lst  Street.  NW,  Washington,  DC 
20581.  Ill  addition,  comments  may  be 
sent  by  facsimile  transmission  to 
facsimile  number  (202)  418^5521,  or  by 
electronic  mail  to  secretary@cftc.gov. 
The  EHvision  seeks  comment  on  all 
aspects  of  CFFE's  application  for 
designa^on  as  a  new  contract  market,  as 
well  as  CCC's  proposal  to  serve  as 
CFFE's  clearing  organization.  Reference 
should  be  made  to  the  CFFE  application 
for  designation  as  a  contract  market  in 
US  Treasury  bond,  ten-year  note,  five- 
year  note  and  two-year  note  futures 
contracts.  Copies  of  the  proposed  terms 
and  conations  are  available  for 
inspection  at  the  Office  of  the 
Secretariat  at  the  above  address.  Copies 
also  may  be  obtained  through  the  Office 
of  the  Sfcretariat  at  the  above  address  or 
by  telephoning  (202)  418-5100. 

Other  matenals  submitted  by  CFFE 
and  CCC  may  be  available  upon  request 
pursuant  to  the  Freedom  of  Information 
Act  (5  liS.C.  552),  except  to  the  extent 
that  the^  are  entitled  to  confidential 
treatment  pursuant  to  17  CFR  145.5  or 
145.9.  Rbquests  for  copies  of  such 


materials  should  be  made  to  the 
Freedom  of  Information,  Privacy  and 
Sunshine  Act  compUance  staff  of  the 
Office  of  the  Secretariat  at  the 
Commission  headquarters  in  accordance 
with  17  CFR  145.7  and  145.8. 

Issued  in  V  Washington,  DC,  on  Jtme  25, 
1998. 

Alan  L.  Seift  rt. 

Deputy  Direc  tor. 

[FR  Doc.  98-17501  Filed  6-30-98;  8:45  am] 

BHJJNQ  CODE  lOSI-OI-U 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Memberstito  of  the  Commission's 
Perfonnan^  Review  Board 

AGENCY:  Co^nmodity  Futures  Trading 

Commission. 

ACTION:  Membership  Change  of 

Performance  Review  Board. 

I  

summary:  In  accordance  with  the  Office 
of  Personnel  Management  guidance 
under  the  uivil  Service  Reform  Act  of 
1978,  notice  is  hereby  given  that  the 
following  onployees  will  serve  as 
members  of  the  Commission's 
PerformancB  Review  Board. 

Chairperson:  Linda  Ferren.  Executive 
Director.  Members:  Susan  G.  Lee, 
Executive  Assistant  to  the  Chairperson; 
Daniel  Waldman.  General  Counsel; 
Steven  Manaster,  Director,  Division  of 
Economic  Analysis;  Geoffrey  Aronow, 
Director,  Division  of  Enforcement;  I. 
Michael  Gieenberger,  Director,  Division 
of  Trading  ^d  Markets. 
DATES:  This  action  will  be  effective  on 
July  1, 199^. 

addresses!  Commodity  Futures  Trading 
Commission,  Office  of  Human 
Resources  and  Support  Services,  Three 
Lafayette  Cbntre.  Suite  4100, 
Washington,  D.C.  20581. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Linnertz,  Director,  Office  of  Human 
Resources  snd  Support  Services, 
Commoditi  Futures  Trading 
Commission,  Office  of  Human 
Resources  ind  Support  Services,  Three 
Lafayette  Centre.  Suite  4100, 
Washingtoji.  D.C.  20581.  (202)  254- 
3275. 

SUPPLEMENTAL  INFORMATION:  This  action 
which  changes  the  membership  of  the 
Board  supersedes  the  previously 
published  federal  Register  Notice, 
September  11, 1997. 

Issued  in  Washington.  D.C  on  June  24. 
1998.  [ 

JeanA.Wdii. 

Secretary  to  fhe  Commission. 

[FR  Doc.  984.17498  Filed  6-30-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Offlct  of  the  QecreUvy 

Submiaeion  for  OMB  Review; 
Comment  Requeat 

action:  Notice 

The  Department  of  Defense  has 
submitted  to  OMB  for  deanmce,  the 
following  proposal  tor  collectiai  of 
information  under  the  provisicHis  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title,  Associated  Form,  and  OMB 
Number.  Application  For  Fanner 
Spouse  Payments  From  Retired  Pay;  K) 
Form  2293;  C^ffl  Number  0730— (To  Be 
Detennined]. 

Type  of  Request:  Reinstatement 

Number  of  Respondents:  20,520. 

Responses  Per  Respondent:  1. 

Annual  Responses:  20,520. 

Average  Burden  Per  Response:  15 
minutes. 

Annual  Burden  Hours:  5.130. 

Needs  and  Uses:  Und»  10  U.S.C 
1408,  state  courts  may  divide  military 
retired  pay  as  property  or  order  alimony 
and  child  siq>port  payments  from  the 
retired  pay.  The  former  spouse  may 
apply  to  the  Defense  Hnance  and 
Accounting  Service  (DFAS)  for  direct 
pajrment  of  these  monies  by  using  the 
DD  Farm  2293,  Applicatiaii  For  Former 
^pouse  Payments  Ftom  Retired  Pay. 
lliis  informatioo  collectian  is  needed  to 
provide  DFAS  the  basis  daU  needed  to 
process  the  request  The  reqpoodents  of 
this  infasmation  collectian  are  spouses 
or  former  spouses  of  military  members. 
Informatian  on  the  DD  Form  2293  is 
also  used  to  determine  the  applicant's 
current  status  and  rawitirina  statutory 
required  certifications  the  appUcant/ 
former  spouse  must  make  vmen 
applying  for  payments.  This  coUection 
of  information  was  fonnerly  approved 
by  the  Office  of  Management  and 
BudMt  under  OMB  Nulnner  0704-0182. 

AJfocted  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Edward  Q 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
jnfonnaticm  collection  ^ould  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Diesk  Office 
for  DoD,  Room  10236,  New  Executive 
Office  Bvdlding,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 


1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  JuiM  25. 1098. 
Patricia  L.Toppii«i. 

Alternate  OSD  Federal  Register,  Liaison 

Officer,  Department  of  Debate. 

(FR  Doc  98-17404  Filed  6-30-08: 8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  Of  the  Army 

Propoaed  CoBectton;  Comment 
Requeet 

AQBICY:  Deputy  Chief  of  Staff  for 
Perscmnel  (DAPE-ZXMtM). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Department 
of  the  Army  announces  a  propoaed 
puUic  information  collection  and  seeks 
public  comment  on  the  firovisions 
thereof.  Comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
infnmation  is  necessary  for  the  {Ht>per 
performance  of  the  functions  of  the 
agency,  including  whether  the 
informatian  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agmcy's  estimate 
of  the  burden  of  the  proposed 
information  coUection;  (c)  ways  to 
enhance  the  quaUty,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
informatian  ooUecticm  cm  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
infonnaticm  technology. 
DATES:  Consideratian  will  be  given  to  all 
comments  received  by  August  31, 1998. 
AOOfKSSES:  Written  coommnts  and 
recommendations  on  the  proposed 
informatian  collection  should  be  sent  to 
Department  of  the  Army,  Military 
Traffic  Management  Cconmand,  (MTOP- 
Q  and  MTCM>-T),  6511  Columbia  Pike, 
Falls  Church,  Virginia  22041-5050, 
ATTN:  (Diane  Coleman  or  Sylvia 
Walker).  Consideration  will  be  given  to 
all  comments  received  within  60  days  of 
the  date  of  publicatian  of  this  notice. 
FOR  FURTHER  MFORMATION  CONTACT: 
To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
clearance  officer  at  (703)  614-0454. 

Title:  Tender  of  service— Mobile 
Homes/Boats,  OMB  Number  0704-0056. 

Needs  and  Uses:  Since  mobile  homes/ 
boats  move  at  Government  expense. 
Data  is  needed  to  choose  the  best  service 


at  least  cost  The  information  provided 
serves  as  a  bid  for  contract  to  transport 
mobile  homes/boats,  and  the  carrier 
must  provide  the  information  in  order  to 
become  a  DOD-approved  carrier.  Carrier 
with  best  service  for  lease  cost  receives 
the  contract 

Affected  Public:  Business  or  other  for- 
profit 

Annual  Burden  Hours:  444. 
Number  of  Respondents:  23. 
Responses  Per  Respondent:  125. 
Average  Burden  Par  Response:  1  hour 
15  minutes. 

Frequency:  On  occasion. 

SUPPI^MENTARY  MFORMATION:  The 
Carrier  Qualification  Program  (CX^)  is 
designed  to  protect  the  interest  of  the 
Govonment  and  to  ensure  that  the 
Department  of  Defense  (DOD)  deals  with 
respaosible  carriers  having  the 
capability  to  provide  quaUty  and 
di^>endable  service,  lliis  program 
became  necessary  because  deregulation 
of  the  motor  carrier  industry  brought  an 
influx  of  new  carriers  into  DOD's 
transportation  market  many  of  which 
are  unreliable  or  do  not  have  capabiUty 
to  provide  consistent  dependable 
transportation  services. 
Gn|HyO.SWwaltar. 
Army  Federal  BegiMter  Liaiton  Ofpeer. 
(FR  Doc  98-17482  Filed  6-30-08;  8:45  ami 
tcooi; 


DEPARTMBfT  OF  DEFENSE 

Deperfenent  of  the  Army 

Commitlee  Meeting  Notice 

AOEIICT:  United  States  Army  School  of 
the  Americas.  Training  and  Doctrine 
Command. 

ACTION:  Notice;  withdrawaL 


SUMMARY:  This  docimient  witlidraws 
from  consideration  the  Committee 
Meeting  Notice  published  in  the  Federal 
Register  on  June  17. 1998  (Vol  63,  No. 
116  FR  33055-33056).  Reasmi  for 
withdrawal  is  based  on  the  expired 
membership  of  this  subcommittee 
which  precludes  the  meeting  from 
taking  place. 

FOR  FURTHER  INFORMATION  CONTACT: 
United  States  Army  School  of  the 
Americas,  Attention:  TMD,  MAJ 
Qemente,  Room  333.  Building  35.  Fort 
Benniog.  GA  31905. 

SUPPLEMENTARY  INFORMATION:  None. 
Gragorjr  D.  Showalter. 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc  98-17484  Filed  6-30-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Ck>rps  of  Engineers,  DefMrtment  of  the 
Army 

Intent  To  PretMre  a  Draft  Supplemental 
Environmental  Impact  Statement  (E- 
SEIS)  for  Permitting  Continued  Mining 
Operations  of  PCS  Phosphate.  White 
Springs  (Hamilton  County),  Florida 

agency:  U.S.  Anny  Corps  of  Engineers. 
Department  of  Defense. 
ACTKM:  Notice  of  Intent. 

SUMMARY:  The  Jacksonville  District,  U.S. 
Aimy  Corps  of  Engineers,  Regulatory 
Division  (Corps),  has  received  a  request 
for  a  modification  to  Department  of  the 
Army  permit  no.  19840452  for  the  PCS 
Phosphate-White  Springs  mine  (PCS 
Phosphate),  located  in  Hamilton 
County,  Florida.  A  more  minor 
modification  was  issued  in  1997.  The 
Corps  has  determined  that  the  proposed 
modification  of  the  existing  permit  will 
involve  substantial  changes  that  are 
relevant  to  environmental  concerns. 
Therefore,  a  Supplement  to  the  Final 
Environmental  Impact  Statement,  dated 
February  1986  will  be  prepared. 
ADDRESSES:  Chief,  Regulatory  Division, 
U.S.  Army  Corps  of  Engineers,  P.O.  Box 
4970,  Jacksonville,  Florida  32232-0019. 
FOR  FURTHER  INFORMATION  CONTACT: 

Osvaldo  CoUazo,  904-232-1675. 
SUPPLaCNTARY  INFORMATKM:  PCS 
Phosphate  has  been  engaged  in 
phosphate  mining  in  its  project  area  in 
Hamilton  County  under  permits  from 
the  Corps,  Florida  Depeirtment  of 
Environmental  Protection  (DEP).  and 
Hamilton  County.  The  current  Federal 
permit  will  expire  in  2002.  PCS 
Phosphate  has  begun  the  application 
process  with  state  and  Federal 
regulatory  agencies  for  the  permitting  of 
continued  mining  operations  within  the 
company's  100,000-acre  project  area  in 
Hamilton  County.  The  modification 
involves  mining  new  sites  within  the 
general  boundary  of  the  project  area. 
This  is  the  same  project  area  reviewed 
under  the  original  EIS. 

Proposed  new  mining  areas  include 
jurisdictional  wetlands.  Permit 
modification  would  be  issued  under 
Section  404  of  the  Clean  Water  Act,  as 
amended.  Permits  would  be  issued 
under  a  joint  permitting  process  with 
the  DEP.  A  new  permit  would  also  be 
required  from  Hamilton  County.  Other 
state,  regional,  and  Federal  agencies  are 
expected  to  participate  in  the  permit 
evaluation.  Mitigation  for  loss  of 
wetland  functions  and  values  is 
anticipated. 

In  addition,  PCS  Phosphate  has 
requested  that  the  DEP  initiate  a  process 


unde  s.  403.752,  Florida  Statutes  for 
coordinated  review  and  agency  actions. 
The  process  will  be  expected  to  result 
in  a  binding  ecosystem  management 
agreetnent.  which  would  include  the 
required  state  permits  and  approvals. 
The  ecosystem  management  agreement 
process  requested  by  PCS  Phosphate 
includes  the  opportunity  for  public 
partidipation  and  comment.  The  Corps 
agreed  that  these  public  meetings  would 
also  serve  the  purpose  of  the  scoping 
proceks  and  review  and  the  SEIS  and 
permit  actions.  The  first  public  meeting 
was  faleld  on  December  11, 1997.  Public 
conu^ent  was  initially  requested  in  two 
areasi  (1)  the  scope  of  the  environmental 
studies  to  be  [>erformed  for  support  of 
permitting  actions  and  (2)  identification 
of  pei;5ons  or  organizations  for  both 
activd  participation  in  the  process  and 
receipt  of  periodic  mailings. 
Coordination  has  included  a  number  of 
Fedeipl.  state,  regional,  local  agencies, 
and  environmental  groups  including  but 
not  limited  to  the  following:  U.S.  Fish 
and  Wildlife  Service,  U.S. 
Envirpnmental  Protection  Agency, 
Florida  Department  of  Environmental 
Protection,  State  Historic  Preservation 
Officer,  Suwannee  River  Water 
Man^ment  District,  Hamilton  County, 
Florida  Department  of  Commimity 
Affairs.  Florida  Game  and  Freshwater 
Fish  Commission,  Sierra  Club,  4  Rivers 
Audubon,  and  Florida  Defenders  of  the 
Envirbnment. 

Scaping:  The  public  meetings 
provided  much  information  that  has 
servef  the  scoping  process.  A  draft  Plan 
of  Study  for  the  Ecosystem  Management 
Agreetnent  and  the  SEIS  has  been 
prepared.  This  Plan  of  Study  is  intended 
to  hilCU  the  information  requirements 
for  all  anticipated  regulatory  actions. 
The  results  of  the  study  will  be 
compiled  into  a  Supplemental 
Technical  Background  Document  (TDB) 
and  analyzed  in  a  SEIS.  The  document 
can  bf  made  available  for  review  upon 
request.  The  Corps  will  hold  a  formal 
publi^  scoping  meeting  on  luly  30, 

1998.  All  parties  are  invited  to 
participate  in  the  scoping  process  by 
identifying  any  additional  concerns  on 
issue^,  studies  needed,  alternatives, 
procedures,  and  other  matters  related  to 
the  sooping  process. 

Puplic  Participation:  We  invite  the 
participation  of  affected  Federal,  state 
and  local  agencies,  and  other  interested 
private  organizations  and  individuals. 

Dn^  SEIS  Preparation:  We  estimate 
that  tie  Supplemental  TBD  will  be 
available  to  the  public  on  or  about  mid 

1999.  and  the  Draft  SEIS  will  be 
prep^d  later  that  year. 


Dated:  lune  17. 1998. 
Nfarie  G.  Bums, 

Acting  C^ief,  Regulatory  Division. 
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DEPARJIMENT  OF  EDUCATION 

National  Assessment  Qoveming  Board 

AQBICY3  National  Assessment 

Governing  Board;  Department  of 

Education. 

ACTION:  Notice  of  Information  Collection 

Activity;  Request  for  Comment. 


RV:In 
/4rk  R( 


SUMMARV:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  keq.),  this  notice  announces  a 
proposea  information  collection  request 
(ICR)  of  the  National  Assessment 
Governing  Board.  The  information 
collection  is  to  conduct  pilot  tests  of 
items  developed  for  use  in  the  proposed 
voluntary  national  tests  in  4th  grade 
reading  and  8th  grade  mathematics. 
Before  submitting  the  ICR  to  the  Office 
of  Management  and  Budget  (OMB),  the 
Govemihg  Board  is  soliciting  comments 
on  the  i^onnation  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  beforl  August  31, 1998. 
ADDRESSES:  Submit  written  comments 
identified  by  "ICR:  Voluntary  National 
Tests — ^I'ilot,"  by  mail  or  in  person 
addressed  to  Ray  Fields,  Assistant 
Director  for  Policy  and  Research, 
National  Assessment  Governing  Board, 
Suite  8^,  800  North  Capitol  Street,  NW, 
Washington.  DC,  20002.  Comments  may 
be  submitted  electronically  by  sending 

electronic  mail  (e-mail)  to  Ray 

Fields@ED.GOV.  Comments  sent  by  e- 
'mail  must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

All  written  comments  will  be 
available  for  public  inspection  at  the 
address  given  above  fi^m  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  fflFORMATION  CONTACT:  Ray 
Fields,  Assistant  Director  for  Policy  and 
Research,  National  Assessment 
Governing  Board,  Suite  825,  800  North 
CapUol  Street,  NW,  Washington,  DC, 
20002,  Telephone:  (202)  357-0395,  e- 
mail:  Ray  _  Fields@ED.GOV. 
SUPPt.BiENTARY  information: 

I.  Infbn^tion  Collection  Request 

The  Njational  Assessment  Governing 
Board  ia  seeking  comments  on  the 
foUowii^  Information  Collection 
Request  TiCR). 

Type  of  Review:  New. 


Title:  Pilot  Tests  for  the  Voluntary 
National  Tests  in  4th  Grade  Reading  and 
8th  Grade  Mathematics. 

Affected  Entities:  Parties  affiected  by 
this  information  collection  are  state, 
local.  Tribal  Government  or  non-public 
education  agencies. 

Abstrate:  Puh.  L.  105-78  vests 
exclusive  authority  to  develop  the 
voluntary  national  tests  in  the 
Governing  Board  and  also  prohibits  the 
use  of  Fiscal  Year  1998  funds  for  pilot 
testing,  field  testing,  implementation, 
administration,  or  distribution  of 
voluntary  national  tests.  If  Congress 
does  not  prohibit  further  development 
of  the  voluntary  national  tests  after 
September  30, 1998,  the  Governing 
Board  intends  to  begin  pilot  testing  of 
items  (i.e.,  test  questions)  in  March 
1999. 

Public  Law  105-78  also  requires  the 
Governing  Board  to  make  four 
determinations  about  the  voluntary 
national  tests:  (1)  the  extent  to  which 
test  items  selected  for  use  on  the  tests 
are  free  from  racial,  cultural,  or  gender 
bias,  (2)  whether  the  test  development 
process  and  test  items  adequately  assess 
student  reading  and  mathematics 
comprehension  in  the  form  most  likely 
to  yield  accurate  information  regarding 
student  achievement  in  reading  and 
mathematics,  (3)  whether  the  test 
development  process  and  test  items  take 
into  account  the  needs  of 
disadvantaged,  limited  English 
proficient,  and  disabled  students,  and 
(4)  whether  the  test  development 
process  takes  into  accoimt  how  parents, 
guardians,  and  students  will 
appropriately  be  informed  about  testing 
content,  piirpose  and  uses. 

The  purpose  of  the  pilot  test  is  to 
gather  data  on  the  test  questions  in 
order  to  construct  multiple  equated  test 
forms  (i.e..  test  booklets  that  are 
essentially  interchangeable)  in  4th  grade 
reading  and  in  8th  grade  mathematics 
and  to  provide  information  related  to 
the  four  determinations.  Test  forms 
would  be  constructed  on  the  basis  of  the 
pilot  test  data  and  would  be  field-tested 
in  March  of  2000.  The  overall  purpose 
of  the  field-testing  is  to  ensure  that  the 
test  forms  are  in  fact  equated  to  each 
other.  Test  forms  developed  in  this  first 
cycle  would  be  available  for  use  in 
March  2001.  Further  item  and  test 
development  is  expected,  with  pilot 
testing  in  March  of  2000  and  2001,  and 
field-testing,  for  respective  cycles,  in 
March  2001  and  2002. 

Approximately  1.100  test  items  in  4th 
grade  reading  and  1,100  test  items  in  8th 
grade  mathematics  will  be  pilot  tested 
in  March  1999.  Individual  4th  grade 
students  will  respond  to  45  reading 
items;  individual.  8th  grade  students 
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will  respond  to  60  mathematics  items. 
This  is  the  same  number  of  items  that 
will  be  on  the  respective  test  forms  for 
field-testing.  The  objective  is  to  produce 
six  equated  test  forms  in  reading  and  in 
mathematics  for  the  year  2000  field  test. 
Thus,  270  reading  test  items  and  360 
mathematics  test  items  are  required  for 
the  field-test  forms.  This  provides  a 
ratio  of  pilot  tested  items  to  field-tested 
items  of  4:1  for  reading  and  3:1  for 
mathematics. 

The  pilot  tests  will  be  conducted  on 
nationally  representative  samples.  The 
sample  size  is  based  on  at  least  800 
students  per  test  item.  For  4th  grade 
reading,  the  March  1999  pilot  will 
involve  an  estimated  24,000  students  in 
558  schools.  The  March  2000  and  2001 
pilot  tests  in  4th  grade  reading  will  each 
involve  an  estimated  16,000  students  in 
374  schools.  For  8th  grade  mathematics, 
the  March  1999  pilot  test  will  involve 
an  estimated  19.200  students  in  344 
schools.  The  March  2000  and  2001  pilot 
tests  in  8th  grade  mathematics  will  each 
involve  an  estimated  13,000  students  in 
231  schools.  Tlie  reason  for  the  smaller 
sample  sizes  in  2000  and  2001  is  that 
the  target  is  to  field  test  four  test  forms 
in  the  second  and  third  development 
cycles  as  opposed  to  six  in  the  first 
cycle  (i.e.,  March  1999  pilot  test.  March 
2000  field  test). 

In  order  to  ensure  adeqiiate  control 
and  proper  identification  of  the  booklets 
of  test  items,  and  conduct  necessary 
analyses  of  the  data  that  results  from  the 
information  collection,  the  following 
background  information  will  be 
collected  on  the  cover  of  the  booklets  of 
test  questions:  student  name,  date  of 
birth,  race/ethnidty,  and  sex  (all  to  be 
supplied  by  the  student),  and  special 
education  status,  limited  English 
proficiency  statiis,  disadvantaged  status, 
test  administration  accommodations, 
primary  language,  the  test  administrator 
under  contract).  Although  students  will 
write  their  name  on  each  booklet  for 
identification  purposes  during  the 
administration  of  the  pilot  test,  the 
students'  names  will  be  removed  from 
the  booklet  shortly  after  the  pilot  test 
Student  names  will  not  be  included  in 
the  database  for  analysis  and  will  not 
leave  the  school  building  where  pilot 
testing  is  taking  place.  Instead,  a  unique 
numeric  or  alphanumeric  identifier  will 
be  assigned  to  each  booklet  for  tracking 
and  analysis  purposes.  No  third  party 
notification  or  public  disclosure  bimlen 
is  associated  with  this  collection. 

Burden  Statement:  The  annual  burden 
respondent  estimate  is  based  on  90 
minutes  of  testing  and  30  minutes  of  test 
administration  activities  (e.g.,  delivering 
instructions,  handing  out  and  collecting 
booklets,  and  providing  background 


information  as  described  above)  per 
student,  or  two  hours  per  student.  For 
4th  grade  reading,  the  burden  estimate 
is  48,000  hours  in  1999,  32,000  hours  in 
2000,  and  32,000  hours  in  2001.  For  8th 
grade  mathematics,  the  burden  estimate 
is  38,400  hours  in  19999.  26.000  hours 
in  2000,  and  26,000  hours  in  2001.  Each 
respondent  is  required  to  respond  only 
once  per  event.  Respondents  will  be 
different  individuals  in  different  pilot 
test  years. 

Participation  in  the  pilot  test  is 
voluntary.  State,  local,  and  non-public 
education  agencies  are  not  mandated  or 
required  to  participate. 

n.  Request  for  rnniniwiti 

The-National  Assessment  Governing 
Board  solicits  comments  to: 

(a)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Governing  Board, 
including  whether  the  information  will 
have  practical  utility; 

(b)  Evaluate  the  acciuacy  of  the 
Governing  Board's  estimates  of  the 
burden  of  the  proposed  collection  of 
information; 

(c)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected: 

(d)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
mechanical,  or  other  technological 
collection  techniques  or  other  fcmns  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 


m.  Public  Recoid 

A  record  has  been  esUblished  for  this 
action.  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Suite  825,  800  North  Capital  Street. 
NW.,  Washington,  DC,  20002. 
Comments  may  be  submitted 
electronically  by  sending  electronic 
mail  (e-mail)  to  Ray_Fields«ED.GOV. 
Conunents  sent  by  e-mail  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  enaction. 

The  otBcial  record  for  this  action,  as 
well  as  the  public  versi(m,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  the  National  Assessment 
Governing  Board  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
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writing.  The  official  record  is  the  paper 
record  maintained  at  the  National 
Assessment  Governing  Board,  Suite  825, 
800  North  Capitol  Street.  NW., 
Washington.  DC  20002. 

List  of  Subjects 

Pilot  tests  for  the  voluntary  national 
tests  in  4th  grade  reading  and  8th  grade 
mathematics  and  Information  Collection 
Requests. 

Dated:  June  25. 1998. 

Roy  Tniby, 

Executive  Director.  National  Assessment 
Governing  Board. 

[FR  Doc.  98-17408  Filed  6-30-98:  8:45  am] 
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DEPARTENT  OF  EDUCATION 

Submission  for  OIMB  Review; 
Comment  Request 

agency:  Department  of  Education. 
ACTION:  Submission  for  0MB  review; 
comment  request. 

summary:  The  Acting  Deputy  Chief 
Information  Officer.  OfRce  of  the  Chief 
Information  Officer,  invites  comments 
on  the  submission  for  0MB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  31, 
1998. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel.  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW.,  New  Executive  Office 
Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  SW.,  Room 
5624,  Regional  Office  Building  3. 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  callthe  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 


waive  tne  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  an  y  agency's  ability  to  perform  its 
statutoi  y  obligations.  The  Acting  Deputy 
Chief  Ii  formation  Officer,  Office  of  the 
Chief  Ii  formation  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  thes^  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
foUowiiig:  (1)  Type  of  review  requested, 
e.g.,  nei  v,  revision,  extension,  existing 
or  reins  tatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for.  and  proposed  use  of.  the 
informnion;  (5)  Respondents  and 
fi^quenjcy  of  collection;  and  (6) 
Reportilig  and/or  Recordkeeping 
burden,  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  reqiests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 
Hazel  Fiers, 

Acting  E  eputy  Chief  Information  Officer, 
Office  o)  the  Chief  Information  Officer. 

Office  c  f  Postsecondary  Education 

Type  of  Review: 

Title:  Application  for  Seven  Foreign 
Language  and  Area  Studies  Programs. 

Freqdiency:  Annually  or  Every  3 
Years. 

Affected  Public:  Individuals  or 
households;  Not-for-profit  institutions. 

Reposing  and  Recordkeeping  Hour 
Burdent  Responses:  469;  Bimlen  Hoxirs: 
43,213.! 

Abst^ict:  Collect  program  and  budget 
inform^ion  to  make  grants  to  institution 
of  higher  education.  This  information 
collection  falls  imder  the  streamlined 
process  for  discretionary  grants  imder 
OMB  Control  Number  1890-0001. 

Office  djf  the  Under  Secretary 

Type  jo/  Review:  New. 

Tit/e."  Local  Implementation  of  Federal 
PrograiBs. 

Frequency:  One  time. 

Affe(±ed  Public:  State,  local  or  Tribal 
Gov't,  3EAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  849;  Burden  Hours: 
872.       I 

Abstmct:  The  Department  of 
Educatibn  is  charged  with  evaluating 
Title  I  of  ESEA  and  other  elementary 
and  seomdary  education  legislation 
enacteq  by  the  103rd  Congress.  These 
studies  will  collect  information  on  the 
operatiens  and  effects  at  the  district 
level  of]  legislative  provisions  and 
federal  bssistance.  in  the  context  of  state 
education  reform  efforts.  Findings  will 


t 


be  used  iri  reporting  to  Congress  and 
improving  information  dissemination. 
Respondents  are  local  superintendents, 
directors  ef  federal  programs,  directors 
of  researcn  and  assessment,  and  school 
principals. 

No  comments  were  received  during 
the  60-day  comment  period.  Minor 
revisions  have  been  made  to  the 
instrument  during  the  interim.  There  are 
two  differences  between  the  earlier 
version  of  the  survey  and  the  revised 
version  being  submitted  to  OMB.  the  are 
as  foUowst 

(1)  The  original  survey  addressed  a 
wide  ran^  of  topics  concerning  the 
implementation  of  federal  programs, 
with  emphasis  on  data  use,  cross- 
program  cDordination, 
intergovernmental  relations,  and 
services  t(  I  homeless  children  and 
youth.  The  revised  survey  is  more ' 
focused  on  data  needed  for  ED  reporting 
to  Congress  under  the  Government 
Performance  and  Results  Act  (GPRA).  It 
incorporates  a  niunber  of  data  elements 
required  in  the  Department's  Strategic 
Plan  and  Annual  Performance  Plans. 
Questions]  about  services  to  homeless 
children  ahd  youth  have  been  dropped, 
and  the  n  Viber  of  questions  about 
intergovei^imental  relations  and  the 
implementation  of  specific  federal 
programs  jias  been  reduced. 

(2)  The  t«vised  version  required  a 
smaller  sample.  Rather  than  drawing  a 
large  random  sample  of  approximately 
1500  districts  stratified  by  proverty  and 
district  si^e  as  previously  planned,  the 
instrumerrt  will  now  draw  a  smaller 
random  sample  of  789  districts  that  will 
permit  national  estimates,  but  not 
estimates  for  distinct  strata. 
Additionally,  the  entire  sample  of 
districts  in  the  ED  Study  of  Education 
Resources  and  Funding  is  being 
incorporal  ed  into  this  sample  so  that  the 
two  studic  s  can  share  key  data  elements. 

IFR  Doc.  98-17535  Filed  6-30-98;  8:45  am) 
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DEPARTiy|ENT  OF  ENERGY 

Federal  E^iergy  Regulatory     . 
Commission 

[Docket  Noi  RP97-406-000] 

CNQ  Transmission  Corporation;  Notice 
of  Informal  Settlement  Conference 

June  25, 19^. 

Take  nopce  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Wednesday.  July 
1, 1998,  at  10:00  a.m.,  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  888  Firet  Street,  N.E., 
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Washington.  DC.  20426.  for  the  purpose 
of  exploring  the  possible  settlement  of 
the  above-reference  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  William  J.  Collins  at  (202)  208- 
0248. 

David  P.  Boergers. 

Acting  Secretary. 

(PR  Doc.  98-17429  Filed  &-3a-98:  8:45  am] 

HUJNQ  OOOC  SriT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal.  En«rgy  Regulatory 
Connnisaion 

[Docket  Na  CPM-419-000] 

Columbia  Qaa  Tranamiaaion 
Corporation:  Notice  of  Application 

June  25, 1998. 

Take  notice  that  on  June  17, 1998, 
Coliunbia  Gas  Transmission  Corporation 
(Coliunbia),  a  Delaware  corporation, 
having  its  principal  place  of  business  at 
12801  Fair  Lakes  Parkway.  Fairfax, 
Virginia,  2203Q-1046.  filed  an 
abbreviated  application  piu^uant  to 
Section  7(b)  of  the  Natiu-al  Gas  Act.  as 
amended,  for  permission  and  approval 
to  abandon  certain  natiual  gas  services, 
as  more  fully  described  in  toe 
application. 

Columbia  proposes  to  abandon  fixim 
service  Mimderf  Storage  Field  and 
transmission  pipelines  4393  and  4394, 
all  located  in  Jefferson  County. 
Pennsylvania.  Due  to  the  deteriorating 
condition  of  the  casing  in  the  only  well 
(Munderf  Storage  Well  552)  in  Munderf 
Storage  field  and  at  the  recommendation 
of  the  State  of  Pennsylvania  Department 
of  Environmental  Resources.  Columbia 
plugged  Well  552  on  July  13, 1994. 
Coliunbia  has  determined  that  because 
of  changes  in  market  requirements, 
sotuces  of  supply  and  transmission 
facilities  in  the  Munderf  area,  that 
current  and  future  market  requirements 
can  be  met  without  the  Munderf  Storage 
Field.  Columbia  has  also  determined 
that  with  the  abandonment  of  Mimderf 
Storage  Field,  transmission  lines  4393 
and  4394,  consisting  of  677  feet  of  4- 
inch  diameter  pipeline,  will  no  longer 
be  needed.  The  estimated  net  debit  to 
-^accumulated  provision  for  depreciation 
for  both  the  storage  field  and  Unas  is 
$138,475. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  16, 
1998.  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E,,  Washington.  D.C.,  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceedings.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  pcuty  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  hwein.  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 
David  P.  Boergen. 
Acting  Secretary. 

(PR  Doc.  98-17424  Filed  6-30-98;  8:45  am] 
BiLUNQ  CODE  crir-oi^ 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  216  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.216).  All  such  moUons 
and  protests  should  be  filed  on  or  before 
July  7, 1998.  Protests  will  be  considered 
by  the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
David  P.  BMrgHv. 
Acting  Secretary. 

(PR  Doc  98-17494  Filed  6-30-98;  8:45  am] 
■UMO  COM  (717-01^ 


DEPARTMENT  OF  ENERQY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  Na  ERM-ssae-ooo] 

HOI  Aaaoclatea  III;  Notice  of 
Withdrawal 

June  25. 1998. 

Take  notice  that  on  Jime  22, 1998. 
HDI  Associates  in  tendered  for  filing 
Notice  of  Withdrawal  of  its  filing  made 
on  April  17,,1998,  in  Docket  No.  ER98- 
2580-000. 


DEPARTMENT  OF  ENERQY 

Federal  Eneigy  Regulatory 
Commiaaion 

[Docket  Na  ER98-2S81-0001 

HDI  Aaaoclatea  III;  Notice  of 
Withdrawal 

June  25. 1998. 

Take  notice  that  on  June  22. 1998, 
HDI  Associates  m  tendered  for  filing 
Notice  of  Withdrawal  of  its  filing  made 
on  April  17, 1998,  in  Docket  No.  ER98- 
2581-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  216 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.216).  All  such  motions  and 
protests  should  be  filed  on  or  before  July 
7, 1998.  Protests  wrill  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
David  P.  Boergers, 
Acting  Secretary. 

(FR  Doc  98-17495  Filed  6-30-98;  8:45  am] 
MLUNQ  OOOf  •Tir-^-W 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-60&-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Request  Under  Biahlcet 
Authorization 

June  25. 1998. 

Take  notice  that  on  June  11, 1998,  as 
supplemented  on  Jime  18, 1998,  Koch 
Gateway  Pipeline  Company  (Applicant), 
600  Travis  Street.  P.O.  Box  1478, 
Houston,  Texas  77251-1478,  filed  in 
Docket  No.  CP98-606-000  a  request 
pursuant  to  Sections  157.205, 
157.208(a)(2)  and  157.211(a)(2)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.208,  and  157.211)  for  approval  to 
acquire  the  facilities  of  Five  Flags 
Pipeline  Company  (Five  Flags), 
construct  two  interconnections,  and 
authorize  the  use  of  five  existing 
delivery  points  in  jurisdictional  service, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA),  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  acquire  from 
Five  Flags  approximately  41  miles  of 
ten-inch  and  15  miles  of  eight-inch 
pipeline  located  in  Santa  Rosa  and 
Escambia  Counties,  Florida.  Applicant 
states  that  the  acquisition  will  not 
include  any  compression  facilities, 
l>ecause  there  is  none  on  the  Five  Flags 
system.  Applicant  further  proposes  to 
construct  and  operate  two 
interconnections  between  the  existing 
facilities  of  Five  Flags  and  Applicant.  It 
is  asserted  that  once  connected,  these 
facilities  will  serve  as  interconnections 
between  the  systems  of  Applicant  and 
Florida  Gas  Transmission,  another 
interstate  pipeline.  Finally,  Applicant 
proposes  to  operate  five  existing 
delivery  points  on  the  Five  Flags  system 
as  jurisdictional  delivery  points. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205).  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 


treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 

ral  Gas  Act. 

oergers, 

retary. 

8-17423  Filed  6-30-98;  8:45  am] 
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DEPAR'AMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  QT98-S8-000I 

National!  Fuel  Gas  Supply  Corporation; 
Notice  of  Refund  Report 

June  25. 1 998. 

Take  notice  that  on  Jime  23, 1998, 
National  Fuel  Gas  Supply  Corporation 
(Nations  )  tendered  for  filing  a  refund 
report  pursuant  to  the  Commission's 
September  27, 1996,  "Opinion  and 
Order  Approving  the  Gas  Research 
Institute  1997  Research  and 
Development  Program"  issued  in  Docket 
No.  RP9^267-O00. 

National  states  that  it  has  refunded 
the  Gas  ftesearch  Institute  demand 
surcharge  based  on  the  non-discoimted 
GRI  dolkrs  paid  by  each  firm  shipper 
during  tie  1997  calendar  year  as  a 
percenta  ;e  of  the  total  non-discounted 
GRI  dem  md  dollars  paid  by  all  firm 
shippers  National  further  states  that  it 
made  thf se  refunds  in  the  form  of 
credits  t^  invoices  issued  on  June  11, 
1998.  N^onal  states  that  the  total  credit 
amounted  to  $685,234. 

National  states  that  the  notice  of  the 
refund  and  refund  amounts  have  been 
posted  on  National's  EBB  and  copies  of 
National's  filing  were  served  on 
NationalTs  jurisdictional  customers  and 
interestep  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  tjiis  filing  should  file  a  motion 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First  Street 
NE.,  Washington,  DC  20426,  in 
accordance  with  Section  385.  214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  tnust  be  filed  on  or  before  July 
2, 1998.  Protests  will  be  considered  by 
the  Cominission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proo  »edings.  Any  person  wishing  to 
become  1 1  party  must  file  a  motion  to 
interven  3.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  ins{}ection  in  the 

PubUc  Reference  Room. 

David  P.  Boargera, 

Acting  Secretary. 

IFR  Doc.  98-^17425  Filed  6-30-98;  8:45  am] 

BILUNQ  OOOE  ri7-01-M     - 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Commission 

[Docket  No.  ER98-2588-000] 

Newfound  Hydroelectric  Company; 
Notice  of  Withdrawal 

June  25, 199 1. 

Take  not  ce  that  on  June  22, 1998, 
Newfound  Hydroelectric  Company 
tendered  for  filing  Notice  of  Withdrawal 
of  its  filingmade  on  April  17. 1998,  in 
Docket  No.jER98-2588-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Streetl  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  216  of  ihe  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.216).  All  such  motions 
and  protests  should  be  filed  on  or  before 
July  7, 1998.  Protests  will  be  considered 
by  the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeaings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  thJB  Commission  and  are 
available  fdr  public  inspection. 
David  P.  Boergera, 
Acting  Secretary. 

[FR  Doc.  984l7496  Filed  6-30-98;  8:45  am] 
BIUJNQ  COOe  RTIT-OI-M  . 


DEPARTMENT  OF  ENERGY 


Federal  Er 
Commissk 


|y  Regulatory 


[Protect  No.  12042-010] 

Public  Utility  District  No.  1  of  Pend 
Oreille  County;  Notice  of  Offer  of 
Settlement! 

June  25, 199 

On  May  U.  1998.  the  United  States 
Departmem  of  the  Interior,  through  the 
Bureau  of  Indian  Affairs  and  the  U.S. 
Fish  and  Wildlife  Service,  the  Public 
Utility  DistHct  No.  1  of  Pend  Oreille 
County,  wishington,  the  Kalispel  Tribe 
of  Indians,  khe  Washington  State 
Department  of  Fish  and  Wildlife,  and 
the  United  States  Forest  Service  filed  an 


Ofifer  of  Settlement  which,  if  approved 
by  the  Commission,  would  resolve  the 
pending  license  amendment  application 
for  the  Box  Canyon  Project  No.  2042, 
filed  by  the  District  on  February  18, 
1997. 

The  matten  that  would  be  resolved  by 
the  settlement  pertain  to  protection, 
mitigation,  or  enhancement  of  resources 
affected  by  project  operations,  as  well  as 
the  Kalispel  Indian  Reservation  and 
national  forest  lands,  and  annual 
charges  for  the  use  and  occupancy  of 
Indian  trust  lands. 

Anyone  may  submit  comments  on  the 
Offer  of  Settlement  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procediun 
pertaining  to  submission  of  settlement 
offers,  18  CFR  385.602(f),  except  that  the 
provisions  of  subsection  602(f)(2)  are 
hereby  waived  to  the  extent  necessary  to 
extend  the  period  for  comments  and 
reply  comments  as  specified  below. 
Comments  must  be  filed  by  [the  20th 
day  following  publication  of  this  notice 
in  the  Federal  Register];  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
and  Project  No.  2042-010.  Reply 
comments  must  be  filed  by  [the  30th 
day  following  publication  of  this  notice 
in  the  Federal  Register].  Send  the 
comments  or  reply  comments  (original 
and  8  copies)  to:  the  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  comments  or  reply 
comments  must  also  be  served  on  eac^ 
representative  of  the  parties  to  the  Offer 
of  Settlement. 
David  P.  Boergen. 
Acting  Secretary. 

[PR  Doc.  98-17426  Filed  6-30-98;  8:45  am] 
■UJNQ  OOK  STir-OI-M 
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and  18  CFR  385.216).  All  such  motions 
and  protests  should  be  filed  on  or  before 
July  7, 1998.  Protests  will  be  considered 
by  the  Commission  to  determine  the 
appropriate  action  to  be  Uken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
David  P.  Boeisen. 
Acting  Secretary. 

[FR  Doc.  98-17497  Filed  6-30-98;  8:45  am] 
MUJNQ  oooff  (rir-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

CDockel  No.  ER9a-258»-000] 

W.M.  Lx>rd  Excelsior  (Union  Village 
0am);  Notice  of  Withdrawal 

June  25, 1998. 

Take  notice  that  on  June  22, 1998, 
W.M.  Lord  Excelsior  tendered  for  filing 
Notice  of  Withdrawal  of  its  filing  made 
on  April  17, 1998,  in  Docket  No  ER98- 
2589-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  216  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

[DockM  No.  ER9e-1 850-000,  et  alj 

Califomia  independent  System 
Operator  Corporstion.  at  al.;  Electric 
Rate  and  Corporate  Regulation  FUinga 

June  22, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER98-185(>-0001 

Take  notice  that  on  June  17, 1998,  the 
Califomia  Independent  System  Opwator 
Corporation  (ISO),  tendered  for  fiUng 
Amendment  No.  1,  to  the  Meter  Service 
Agreement  for  Scheduling  Coordinators 
between  Automated  Power  Exchange, 
Inc.,  and  the  ISO  for  acceptance  by  the 
Commission.  The  ISO  states  that 
Amendment  No.  1,  modifies  the 
Agreement,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co.. 
81  FERC  161.320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  7. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER98-1851-000) 

Take  notice  that  on  June  17, 1998,  the 
Califomia  Independent  System  Operator 
Corporation  (ISO),  tendered  for  fifing 
Amendment  No.  1,  to  the  Meter  Service 
Agreement  for  Scheduling  Coordinators 
between  Enron  Power  Marketing,  Inc.. 
and  the  ISO  for  acceptance  by  the 
Commission.  The  ISO  states  that 
Amendment  No.  1.  modifies  the 


Agreement,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
17. 1997  in  Pacific  Gas  and  Electric  Co., 
81FERC161.320(1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  7, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Califomia  Independent  System 
Operator  Corporation 

(Docket  No.  ER96-1 854-000) 

Take  notice  that  on  June  17. 1998.  the 
Cahfomia  Independent  System  Operator 
CorporaUon  (ISO),  tendered  for  filing 
Amendment  No.  1.  to  the  Meter  Service 
Agreement  for  Scheduling  Coordinators 
between  LGftE  Energy  MarkeUng,  Inc., 
and  the  ISO  for  acceptance  by  the 
Commission.  The  ISO  states  that 
Amendment  No.  1.  modifies  the 
Agreement,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
17. 1997  in  Pacific  Gas  and  Electric  Co.. 
81  FERC  181.320  (1997). 

The  ISO  states  that  this  filins  has  been 
served  on  all  parties  listed  on  Oie 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  7. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Califomia  Independent  System 
Operator  Corporation 

(Docket  No.  ER98-1 856-000) 

Take  notice  that  on  June  17, 1998,  the 
Califomia  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendment  No.  1,  to  the  Meter  Service 
Agreement  for  Scheduling  Coordinators 
between  Duke  Energy  Trading  ft 
Marketing,  LLC.  and  the  ISO  for 
acceptance  by  the  Commission.  The  ISO 
states  that  Amendment  No.  1,  modifies 
the  Agreement,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC  161.320  (1997). 

The  ISO  states  that  this  filins  has  been 
served  on  all  parties  listed  on  me 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  7. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Califomia  Independent  System  * 
Operator  Corporation 

[Docket  No.  ER98-1 857-000] 

Take  notice  that  on  June  17. 1998.  the 
Califomia  Independent  System  Operator 
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Corporation  (ISO),  tendered  for  filing 
Amendment  No.  1,  to  the  Meter  Service 
Agreement  for  Scheduling  Coordinators 
between  Salt  River  Project  Agriculture 
Improvement  and  Power  District  and 
the  ISO  for  acceptance  by  the 
Commission.  The  ISO  states  that 
Amendment  No.  1.  modifies  the 
Agreement,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC  161.320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  7, 1998,  in 
accordance  with  Standud  Paragraph  E 
at  the  end  of  this  notice. 

6.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER98-1 858-000] 

Take  notice  that  on  June  17, 1998,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendment  No.  1,  to  the  Meter  Service 
Agreement  for  Scheduling  Coordinators 
between  PG&E  Energy  Services 
Corporation  and  the  ISO  for  acceptance 
by  the  Commission.  The  ISO  states  that 
^jnendment  No.  1,  modifies  the 
Agreement,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC  161.320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  7, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  California  Independent  Sjrstem 
Operator  Corporation 

(Docket  No.  ER98-1 859-000] 

Take  notice  that  on  June  17, 1998,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendment  No.  1,  to  the  Meter  Service 
Agreement  for  Scheduling  Coordinators 
between  Vitol  Gas  &  Electric,  LL.C.  and 
the  ISO  for  acceptance  by  the 
Commission.  The  ISO  states  that 
Amendment  No.  1,  modifies  the 
Agreement,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC  1 61,320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 


Comnpnt  date:  July  7, 1998,  in 
accordajice  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  California  Independent  Sjrstem 
Operator  Corporation 

[Docket  I^.  ER98-1 862-000] 

Take  qotice  that  on  June  17, 1998,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendi^ent  No.  1.  to  the  Meter  Service 
Agreemekit  for  Scheduling  Coordinators 
between  Arizona  Public  Service 
Company  and  the  ISO  for  acceptance  by 
the  Commission.  The  ISO  states  that 
Amendment  No.  1.  modifies  the 
Agreement,  as  directed  by  the 
Commisyion,  to  comply  with  the 
Commission's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC  161,320  (1997). 

The  ISD  states  that  this  filing  has  been 
served  o^  all  parties  listed  on  the 
official  service  list  in  the  above- 
docket. 
int  date:  July  7, 1998,  in 
|ce  with  Standard  Paragraph  E 
'  of  this  notice. 

9.  California  Independent  System 
Operator  Corporation 

(Docket  Mo.  ER98-1 863-000] 

Take  riotice  that  on  June  17, 1998,  the 
Cahfomfa  Independent  System  Operator 
Corporaf  on  (ISO),  tendered  for  filing 
Amendiient  No.  1,  to  the  Meter  Service 
Agreement  for  Scheduling  Coordinators 
betweenPower  Resoiut:e  Managers, 
L.L.C.,  a|id  the  ISO  for  acceptance  by 
the  Cominission.  The  ISO  states  that 
Amendment  No.  1,  modifies  the 
Agreement,  as  directed  by  the 
Commi^ion,  to  comply  with  the 
Commission's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co., 
8lFERqi61.320(1997). 

The  islo  states  that  this  filing  has  been 
served  (^  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comnpnt  date:  July  7, 1998,  in 
accorda4ce  with  Standard  Paragraph  E 
at  the  enfd  of  this  notice. 

10.  Calinmia  Independent  System 
Operator  Corporation 

(Docket  fto.  ER9&-1866-000I 

Take  aotice  that  on  June  17, 1998,  the 
Cahfomia  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendaent  No.  1,  to  the  Meter  Service 
Agreement  for  Scheduling  Coordinators 
between;  Edison  Source  and  the  ISO  for 
acceptaiice  by  the  Commission.  The  ISO 
states  that  Amendment  No.  1,  modifies 
the  Agrepment,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 


17, 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC  1  ei.320  (1997). 

The  ISO  States  that  this  filing  has  been 
served  on  all  parties  listed  on  Uie 
official  service  list  in  the  above- 
referenced  docket. 

Commem  date:  July  7, 1998,  in 
accordance!  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Califoniia  Independent  System 
Operator  Cbrporation 

(Docket  No.  ER98-1867-000] 

Take  notice  that  on  June  17, 1998,  the 
California  mdependent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendment  No.  1,  to  the  Meter  Service 
Agreement  for  Scheduling  Coordinators 
between  PacifiCorp  and  the  ISO  for 
acceptance  jby  the  Commission.  The  ISO 
states  that  Amendment  No.  1,  modifies 
the  Agreen^nt,  as  directed  by  the 
Commissic^,  to  comply  with  the 
CommissioD's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC  161,320  (1997). 

The  ISO  ktates  that  this  filing  has  been 
served  on  aal  parties  listed  on  die 
official  service  list  in  the  above- 
referenced  docket. 

Commem  date:  July  7, 1998,  in 
accordanca  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Califbrmia  Independent  System 
Operator  Cprporation 

[Docket  No.  ER98-1 889-000] 

Take  notice  that  on  June  17, 1998,  the 
California  mdependent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendmeiit  No.  1,  to  the  Meter  Service 
Agreement  for  Scheduling  Coordinators 
between  tht  City  of  Seattle,  City  Light 
Departmem  and  the  ISO  for  acceptance 
by  the  Commission.  The  ISO  states  that 
Amendmeiit  No.  1,  modifies  the 
Agreement!  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC  161,320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  sjll  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  7. 1998,  in 
accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

i 

13.  Rochester  Gas  and  Electric 
Corporatio  ■ 

[Docket  Nos.  ER98-2510-000  and  ER98- 
2621-000] 

Take  not  ce  that  on  June  17, 1998, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  filed  a  response  to  a  deficiency 
letter  receii  red  from  the  Director, 
Division  of  Rate  Applications,  dated 
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May  18. 1998  (May  18.  Letter)  in  these 
proceedings.  As  part  of  this  response. 
RC&E  submits  two  Service  Agreements 
for  service  to  Energetix,  Inc.,  and  NEV 
East  IXC.  RG&E  states  that  these  Service 
Agreements  address  all  the  items  raised 
in  the  May  18.  Letter. 

Comment  date:  July  7, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Carolina  Power  k  Light  Company 

(Docket  No.  ER98-3385-0001 

Take  notice  that  on  June  17. 1998, 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing'  un-executed 
Service  Agreements  between  CP&L  and 
108  elipble  buyers.' 

Service  to  each  eligible  buyer  will  be 
in  accordance  with  the  terms  and 
conditions  of  CP&L's  Market-Based 
Rates  Tariff,  FERC  Electric  Tariff  No.  4, 
for  sales  of  capacity  and  energy  at 
market-based  rates. 

Copies  of  the  fiUng  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Conunission. 

Comment  date:  July  7, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER99-3392-000] 

Take  notice  that  on  June  17, 1998, 
Puget  Soimd  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
(Firm  Point-To-Point  Service 
Agreement)  and  a  Service  Agreement  for 
Non-Firm  Point-To-Point  Transmission 
Service  (Non-Firm  Point-To-Point 
Service  Agreement)  with  Avista  Energy, 
Inc.  (Avista),  as  Transmission  Customer. 
">  Acopy  of  the  filing  was  served  upon 
Avista. 

Comment  date:  July  7, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Fortistar  Power  Marketing  LLC 

[Docket  No.  ER98-3393-0001 

Take  notice  that  on  June  17, 1998, 
Fortistar  Power  Marketing  LLC  (FPM), 
tendered  for  filing  pursuant  to  Rule  205, 
18  CFR  385.205.  a  petition  for  waivers 
and  blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1,  to  be  effective 
sixty  days  from  the  date  of  this  filing.  In 
transactions  where  FPM  will  sell 
electric  energy  at  wholesale,  it  proposes 
to  make  such  sales  on  rates,  terms  and 


conditions  to  be  mutually  agreed  to  with 
the  purchasing  party. 

Comment  date:  July  7, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Carolina  Power  k  Light  Company 

[Docket  No.  ER98-3  394-000] 

Take  notice  that  on  June  17. 1998. 
Carolina  Power  &  Light  Company 
(CP&L).  tendered  for  filing  executed 
Service  Agreements  between  CP&L  and 
the  following  eligible  buyers:  Allegheny 
Power  Service  Corporation;  The  Energy 
Authority;  The  Power  Company  of 
America;  and  Northern  Indiana  Public 
Service  Company.  Service  to  each 
eligible  buyer  will  be  in  accordance 
with  the  terms  and  conditions  of  CP&L's 
Maricet-Based  Rates  Tariff.  FERC 
Electric  Tariff  No.  4.  for  sales  ofcapacity 
and  energy  at  market-based  rates. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  July  7, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Comment  date:  July  7, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  New  York  State  Electric  k  Gas 
Corporation 

[Docket  No.  ER9S-3397-0001 

Take  notice  that  on  June  17. 1998. 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Section  35.13  of 
the  Federal  Energy  Regulatory 
Commission's  (FERC  or  Conunission) 
Regulations,  a  request  for  modification 
of  its  tax  factor  applicable  to  service 
rendered  under  Schedules  7  and  8  and 
Attachment  H  of  NYSEG's  OATT. 

NYSEG  requests  an  effective  date  of 
August  17, 1998,  for  the  new  tax  factor. 

NYSEG  has  served  copies  of  the  filing 
on  the  parties  on  the  official  service  list 
of  the  OATT.  In  addition.  NYSEG  has 
mailed  copies  of  the  filing  to  NYPSC, 
NYPA,  and  the  customers  taking  service 
under  the  OATT. 

Comment  date:  July  7, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  Carolina  Power  &  Light  Ctnnpany         21.  Southern  Company  Services,  Inc. 

[Docket  No.  ER9&-3395-000) 

Take  notice  that  on  June  17. 1998. 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  un-executed 
Service  Agreements  between  CP&L  and 
the  following  eligible  buyers:  Avista 
Energy,  toe;  Cargill-Alliant.  LLC;  First 
Enetgy  Trading  and  Power  Marketing 
tocorporated;  Plum  Street  Energy 
Marketing:  and  QST  Energy  Trading. 
Service  to  each  eligible  biiyer  will  be  in 
accordance  with  the  terms  and 
conditions  of  CP&L's  Market-Based 
Rates  Tariff.  FERC  Electric  Tariff  No.  4. 
for  sales  of  capacity  and  energy  at 
market-based  rates. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  UtiUties  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  July  7. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


}  The  list  of  ths  108  eligible  buyer*  can  be  found 
in  Attachment  A  of  the  application  filed  June  17, 
1998  in  the  above-docketed  proceeding. 


19.  Arizona  Public  Service  Company 

(Docket  No.  ER98-3396-000] 

Take  notice  that  on  June  17. 1998. 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  a  Service  Agreement 
under  APS'  FERC  Electric  Tariff. 
Original  Volume  No.  3.  for  service  to  the 
CaUfomia  todependent  System  Operator 
Corporation. 

A  copy  of  this  filing  has  been  served 
on  the  Arizona  Corporation  Commission 
and  the  CaUfomia  Independent  System 
Operator  Corporation. 


(Docket  No.  ERgS-3398-000| 

Take  notice  that  on  June  17. 1998. 
Southern  Company  Services,  toe. 
(SCSI),  acttog  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company, 
Mississippi  Power  Company  and 
Savannah  Electric  and  Power  Company 
(collectively  referred  to  as  Southern 
Companies),  filed  a  service  agreement 
imder  Southern  Companies'  Market- 
Based  Rate  Power  Sales  Tariff  (FERC 
Electric  Tariff,  Original  Volume  No.  4) 
with  The  XERXE  Group,  toe.  SCSI  states 
that  the  service  agreements  will  enable 
Southern  Companies  to  engage  in  short- 
term  market-based  rate  sales  to  this 
customer. 

Comment  date:  July  7, 1998,  to 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Western  Resources,  Inc. 

[Docket  No.  ER98-3401-000I 

Take  notice  that  on  Jime  17. 1998. 
Western  Resources,  toe,  tendered  for 
filtog  an  agreement  between  Western 
Resources  and  Ameren  Services 
Company,  Western  Resources  and 
Missouri  Public  Service.  Western 
Resources  and  Koch  Energy  Tradtog, 
toe.  Western  Resourc»s  and  PacifiCorp 
Power  Marketing,  toe,  and  Western 
Resources  and  Omaha  Public  Power 
District.  Western  Resourr«s  states  that 
the  purpose  of  the  agreements  is  to 
permit  the  customers  to  take  service 
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under  Western  Resources'  market-based 
power  sales  tariff  on  file  with  the 
Conunission.  The  agreements  are 
proposed  to  become  effective  May  19, 
1998.  May  18. 1998.  May  20, 1998.  May 
28, 1998  and  June  17, 1998, 
respectively. 

Copies  of  the  filing  were  served  upon 
Ameren  Services  Company,  Missouri 
Public  Service,  Koch  Energy  Trading, 
Inc.,  PadfiCorp  Power  Marketing,  Inc., 
Omaha  Public  Power  District,  and  the 
Kansas  Corporation  Commission. 

Comment  date:  July  7, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  PJM  Interconnection,  L.L.C 

(Docket  No.  ER98-3402-000] 

Take  notice  that  on  Jime  17, 1998, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  amendments  to  the 
service  agreements  for  Network 
Integration  Transmission  Service  for 
Dehnarva  Power  &  Light  Company  and 
PP&L,  Inc.,  so  as  to  reflect  that. 
cc»nmencing  Jime  1. 1998.  the  load  of 
the  Easton  Utilities  Commission  will  be 
served  by  PP&L  rather  than  Delmarva. 

Copies  of  this  filing  were  served  upon 
Dehnarva.  PP&L,  Easton,  the  Maryland 
Public  Service  Commission,  and  the 
Pennsylvania  Public  Utility 
Commission. 

PJM  requests  an  effective  date  of  June 
1, 1998,  for  the  amendments  to  the 
service  agreements. 

Comment  date:  July  7, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  iiotice. 
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Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bmrome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  avaiL^le  for  pubUc 
inspection. 

LiBwood  A.  WatMm.  Jr., 

Acting  Secretary. 

IFR  Dec  98-17430  FUed  6-30-98;  8:45  am] 

MJJNQ  coot  snr-ai^ 


DEPiRTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comi  nission 


[Proie|:t  No.  2232-334] 

Duke  Power  Company,  Notice  of 
Availability  of  Draft  Environmental 
Asse$8ment 

June  2B,  1998. 

A  dpft  environmental  assessment 
(EA)  is  available  for  public  review.  The 
draft  EA  analyzes  the  environmental 
impadts  of  allowing  Duke  Power 
Comply,  licensee  for  the  Catawba- 
Wateibe  Project,  P-2232-334,  to 
authojize  the  Charlotte-Mecklenburg 
Utility  District  to  construct  additional 
CaciUt  es  at  the  CatawlM  River  Piunpihg 
Statio!  1  to  increase  the  water  withdrawal 
fit>m  I  fountain  Island  Lake  for 
munioipal  water  supply.  The  EA 
concludes  the  proposed  action  would 
not  constitute  a  major  federal  action 
significantly  afiecting  the  quality  of  the 
human  environment.  The  Catawba- 
Wateree  Project  is  on  the  Catawba  and 
Waterte  rivers  in  North  and  South 
Carolina. 

the  4raft  EA  was  written  by  staff  in 
the  Of^ce  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  draft  EA  can  be  obtained 
by  caling  the  Commission's  Public 
Refere^  Room  at  (202)  208-1371. 

Please  submit  any  comments  on  the 

draft  EA  within  30  days  from  the  date 
of  this  {notice,  any  comments 
conclufsions.  or  recommendations  that 
draw  i^on  studies,  reports,  or  other 
workup  papers  of  substance  should  be 
supponed  by  appropriate 
doomientation.  Comments  should  be 
addressed  to:  Mr.  David  P.  Boergers, 
Acting  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First  Street 
N.E.,  Washington,  D.C.  20426.  Please 
affix  Pioject  No.  2232-334  to  all 
commits. 
DsTid  P.  Boergera, 
Acting  Secretary. 


(FRDoc 
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DEPARjMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  lilo.  11506-001] 

Alaska  PoMier  and  Telephone 
Comparjy;  Notice  of  Intent  To  Prepare 
an  Enviibnmental  Assessment  and 
CondudPuMic  Scoping  Meetings  and 

June  25, 1 998. 

The  F(  deral  Energy  Regulatory 
Commisiion  (Commission)  has  received 
an  applifation  from  the  Alaska  Power 
and  Telei>hone  Company  (AP&T)  to 
license  the  Wolf  Lake  Hydroelectric 
Project,  ^ject  No.  11508-001.  The 
proposed  2.2-megawatt  project  would  be 
located  dn  the  east  side  of  Prince  of 
Wales  Island  along  Twelvemile  Arm. 
near  HoUis,  Alaska. 

The  Cdmmission  intends  to  prepare 
an  Envirbnmental  Assessment  (EA)  for 
the  project  in  accordance  with  the 
Nationalpnvlronmental  Policy  Act.  In 
the  EA,  ^ife  will  objectively  analyze  both 
site-specific  and  cumulative 
environmental  impacts  of  the  project, 
and  reasonable  alternatives  as  proposed 
by  AP&i;  as  well  as,  economic  and 
en^eering  impacts. 

The  dr4ft  EA  will  be  issued  and 
drculateo  to  those  on  the  mailing  lists 
for  this  project  All  comments  filed  on 
the  draft  pA  will  be  analyzed  by  the 
staff  and  bonsidered  in  a  final  EA.  The 
staff's  coSclusions  and 
recommeyidations  presented  in  the  fin^] 
EA  will  then  be  presraited  to  the 
Commission  to  assist  in  fnalring  a 
licensing ,  decision. 

Scoping  I 

At  thisMme.  we  are  asking  agencies,  # 
native  Aliskans,  non-governmental 
organizations,  and  inSviduals  to  help 
us  identify  the  scope  of  environmental 
issues  thdt  should  be  analyzed  in  the 
EA,  and  tb  provide  us  with  information 
that  may  be  useful  in  preparing  the  EA. 

To  hem  focus  comments  on  the 
environmental  issues,  a  scoping 
documenj  outlining  subject  areas  to  be 
addressed  in  the  EA  will  soon  be  mailed 
to  those  Ob  the  mailing  list  for  the 
project  Those  not  on  the  mAiling  list 
may  request  a  copy  of  the  scoping 
document  bom  the  prefect  coordinator, 
whose  telephcme  number  is  listed 
below.  Cofjies  of  the  scoping  document 
wiU  also  oe  available  at  ihe  scoping 
meetings. 

Scoping  Meetings 

Two  scoping  meetings  will  be  held  to 
hear  comments  on  the  project  that  could 
assist  FEHC  staff  in  identifying  the. 
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scope  of  environmental  issues  that 
should  be  analyzed  in  the  EA.  A  public 
meeting  will  be  held  at  6:30  PM  on 
Wednesday,  July  29, 1998,  at  the  HoUis 
Pubhc  Library,  in  Mollis,  Alaska.  The 
agency  scoping  meeting  will  be  held  at 
1:30  PM  on  Thursday,  July  30. 1998.  at 
the  State  Capitol  Building.  Governor's 
Conference  Room.  3rd  Floor,  comer  of 
4th  and  Main  Streets,  Jimeau.  Alaska. 
The  public  and  the  agencies  may  attend 
either  or  both  meetings,  however. 

Objectives        . 

At  the  scoping  meetings  the  staff  will: 

(1)  identify  preliminary  environmental 
issues  related  to  the  proposed  project: 

(2)  identify  preliminary  resource  issues 
that  are  not  important  and  do  not 
require  detailed  analysis;  (3)  identify 
reasonable  alternatives  to  be  addressed 
in  the  EA;  (4)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantified  data,  on  the 
resource  issues;  and  (5)  encourage 
stateihents  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EA,  including  points  of  view  in 
opposition  to,  or  in  support  of.  the 
staffs  preliminary  views. 

Procedures 

The  scoping  meetings  will  be 
recorded  by  a  court  reporter,  and  all 
statements  will  become  part  of  the 
Commission's  public  record  for  the 
project.  Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  assist  the  staff  in 
defining  and  clarifying  and  issues  to  be 
addressed  in  the  EA. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues  or  information  relevant  to  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  public  record  at  the 
meetings.  All  written  correspondence 
should  clearly  show  the  following 
caption  on  the  first  page:  Wolf  Lake 
Hydroelectric  Project.  FERC  Project  No. 
11508-001.  Comments  and  information 
are  due  to  the  Commission  no  later  than 
August  31. 1998. 

Tnose  with  comments  or  information 
pertaining  to  this  project  should  file  it 
with  the  Commission  at  the  following 
address:  David  P.  Boergers,  Acting 
Secretary,  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426. 

Intervenors — those  on  the 
Commission's  service  list  for  this 
proceeding  (parties) — are  reminded  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  requiring  parties  filing 
documents  with  the  Commission,  to 
serve  a  copy  of  the  dociunent  on  each 


person  whose  name  appears  on  the 
official  service  list.  Fuithw,  if  a  party  or 
interceder  files  comments  or  dociunents 
with  the  Commission  relating  to  the 
merits  of  an  issue  that  may  affect  the 
responsibilities  of  a  particular  resource 
agency,  they  must  also  serve  a  copy  of 
the  document  on  that  resource  agency. 

Site  Visit 

There  will  be  a  tour  of  the  proposed 
project  site  on  Tuesday,  July  28. 1998, 
to  familiarize  concerned  individuals 
with  the  project.  Because  of  the  absence 
of  road  access  at  the  proposed  project 
site,  transportation  to  the  project  site 
would  be  via  heUcopter  fi^m  a  location 
to  be  identified  in  Hollis.  Ihose 
interested  in  going  on  the  site  visit 
should  call  the  AP4T  contact,  Mr.  Greg 
Mickelson  at  (907)  826-3202  by  July  21. 
1998.  for  details.  The  trip  is  expected  to 
last  several  hours.  In  the  event  of 
inclement  weather  or  if  we  are  unable 
to  get  to  the  proposed  site  on  the 
scheduled  date,  the  alternate  site  visit 
would  be  on  Wednesday,  July  29, 1998, 
at  the  same  meeting  place  and  time  as 
the  preferred  scheduled  visit. 

Any  questions  regarding  this  notice 
maybe  directed  to  Mr.  Carl  Keller  at 
FERC,  (202)  219-2831. 
D«rid  P.  Boetgen. 

Acting  Secetary.  V 

[PR  Doc.  98-17428  Filed  6-30-98;  8:45  am] 
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ENVIRONMEffrAL  PROTECTION 
AGENCY 

[FRL-6119-4] 

Agency  iofonnation  Collection 
ActivHias:  Submission  for  0MB 
Review.  Comment  Request;  Motor 
Vehicle  Emission  Certification  and 
Fuel  Economy  Compliance; 
Motorcycles,  Ught  Duty  Vehicles  and 
Light  Duty  Trucks 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice.  . 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval:  ' 
Emission  Certification  and  Fuel 
Economy  Compliance;  Motorcycles, 
Light  Duty  Vehicles  and  Light  Duty 
Trucks;  EPA  ICR  0783.37,  OMB  2060- 
0104.  expires  31  August  1998.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 


cost;  where  appropriate,  it  includes  the 
actual  data  collection  instnunent. 
DATES:  Comments  must  be  submitted  on 
or  before  July  31, 1998. 
FOfl  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR,  call  Sandy  Farmer  at 
EPA.  by  phone  at  (202)  260-2740,  by  E- 
Mail  at  Fanner.Sandydepamail.epa.gov 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr/icr.htm,  and  re^  to 
EPA  ICR  No.  0783.37. 
SUPPLEMENTARY  INFORMATION: 

Title:  Emission  Certification  and  Fuel 
Economy  Compliance;  Motorcycles, 
Light  Duty  Vehicles  and  Light  Duty 
Trucks;  EPA  ICR  0783.37,  OMB  2060- 
0104,  expires  31  August  1998.  This  is  a 
request  for  extension  of  a  currently 
approved  collection. 

Abstract:  Under  the  Clean  Air  Act  (42 
U.S.C.  7525),  manufacturers  and 
imp>orters  of  passenger  cars,  Ught  trucks 
and  motorcycles  must  have  a  certificate 
of  conformity  issued  by  EPA  covering 
any  vehicle  they  intend  to  offer  for  sale. 
In  addition,  car  and  truck  manufacturers 
(and  importers)  must  also  submit 
iformation  and  reports  required  by  the 
Energy  Conservation  and  Policy  Act  (15 
U.S.C.  2000  et  seq.)  cars  and  Ught 
trucks).  EPA  reviews  vehicle 
information  and  test  data  to  verify  that 
the  vehicle  conforms  to  appropriate 
requirements  and  to  verify  that  the 
proper  testing  has  been  performed. 
Subsequent  audit  and  enforcement 
actions  may  be  taken  based,  in  part,  on 
the  information  submitted.  Information 
submitted  is  not  available  to  the  pubUc 
until  the  vehicle(s)  to  which  it  pertains 
is  offered  for  sale;  after  that  time  trade 
secrets  quaUfy  for  confidential 
treatment;  42  U.S.C.  7542.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to.  a 
coUection  of  information  unless  it 
displays  a  currently  vaUd  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  Usted  in  40  CFR    ' 
Part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  Notice  required  under 
5  CFR  1320.8(d),  soUciting  comments  on 
this  collection  of  information  was 
published  on  08  April  1998.  ( 63  FR 
17172  );  no  comments  were  received. 

Burden  Statement:  The  annual  pubUc 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  13,831  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resoiuces  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utiUze 
technology  and  systems  for  the  purposes 
of  coUecting,  vaUdating,  and  verifying 
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infbnnation,  processing  and 
maintaining  infonnation,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Manufacturers  and  importers  of 
passenger  cars,  light  trucks  and 
motorcycles. 

Estimated  Number  of  Respondents: 
70. 

Frequency  of  Response:  Annual. 

Estimated  Total  Annual  Hour  Burden: 
968,175  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $12,700,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No  0783.37  and 
OMB  Control  No.  2060-0104  in  any 
correspondence. 
Ms.  Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street,  SW,  Washington,  DC  20460; 
and 
OfBce  of  Information  and  Regulatory 

ACEairs,  Office  of  Management  and 

Budget,  Attention:  Desk  OfBcer  for 

EPA  725  17th  Street,  NW. 

Washington,  DC  20503. 

Dated:  June  25, 1998. 
JoMphRetzer, 

Director,  Regulatory  Infonnation  Division. 
[FR  Doc.  98-17515  Filed  6-30-98;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY  ,..   ; 

FR>-61 18-71 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  New 
Source  Performance  Standards  for 
Portland  Cement  Plants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  e*  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
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forwa  rded  to  the  Office  of  Management 
and  B|udget  (OMB)  for  review  and 
approval:  New  Source  Performance 
Standards  for  Portland  Cement  Plants, 
OMB  Control  No.  2060-0025,  expiration 
date  a/31/98.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  exiected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
colleoion  instrument. 
DATES  Comments  must  be  submitted  on 
or  befibre  July  31, 1998. 
FOn  niRTHER  INFORMATION  CONTACT:  For 

a  copt  of  the  ICR.  call  Sandy  Farmer  at 
EPA,  |y  phone  at  (202)  260-2740,  by  E- 
Mail  ajt  Farmer.Sandy€tepamail.epa.gov 
or  download  off  the  Internet  at  http:// 
www3pa.gov/icr/icrJitm,  and  refer  to 
EPA  ICR  No.  1051.07  ** 

SUPPLEMENTARY  INFORMATION: 

Titlk:  New  Source  Performance 
Standards  for  Portland  Cement  Plants, 
OMB  Control  No.  2060-0025;  EPA  ICR 
No.  1051.07;  expiring  8/31/98.  This  is  a 
request  for  the  extension  of  a  currently 
approYed  collection. 

Abs^ct  Entities  potentially  affected 
by  this  action  are  portland  cement 
plants  with  the  following  facilities: 
kilns,  tlinker  coolers,  raw  mill  systems, 
raw  mill  dryers,  raw  material  storage, 
clinker  storage,  finished  product 
storag^,  conveyor  transfer  points, 
baggii]|g  and  bulk  loading  and  imloading 
systems.  The  Administrator  has  judged 
that  PM  emissions  from  portland 
cement  plants  cause  or  contribute  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfarp.  Owners/operators  of  portland 
cement  plants  must  notify  EPA  of 
construction,  modification,  startups, 
shut  downs,  date  and  results  of  initial 
perfortiance  test  and  excess  emissions. 
In  ord(  ir  to  ensure  compliance  with  the 
standards  promulgated  to  protect  public 
health!  adequate  reporting  and 
recordf  eeping  is  necessary.  In  the 
absenOB  of  such  information 
enforcement  personnel  would  be  unable 
to  determine  whether  the  standards  are 
being  aiet  on  a  continuous  basis,  as 
requin  d  by  the  Qean  Air  Act.  An 
agenc>  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  ciurently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  tegulations  are  listed  in  40  CFR 
part  9  tnd  48  CFR  Chapter  15.  The 
Federal  Register  docxmient  required 
under  5  CFR  1320.8(d).  soliciting 
comments  on  this  collection  of 
information  was  published  on  3/5/98. 
No  comments  were  received. 

Burden  Statement  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 


Notices 


1 

estimated  to  average  279  hours  per 
response  Burden  means  the  total  time, 
effort,  ori  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technolocy  and  systems  for  the  purposes 
of  collecnng,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ^ays  to  comply  with  any 
previously  applicable  instructions  and 
requiremients;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
informadon;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  ihe  information. 

RespoAdents/ Affected  Entities: 
Owners/pperators  of  Portland  Cement 
Plants. 

Estimdfed  Nimiber  of  Respondents: 
113. 


Frequt 
semiannil 


icy  of  Response:  Initial  and 


Estimc^ed  Total  Annual  Hour  Burden: 
7,968  hours. 

Estimmed  Total  Annualized  Cost 
Burden:  1941.720. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respond^t  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1051.07  and 
OMB  Coiitrol  No.  2060-0025  in  any 
correspondence. 

Ms.  Sancw  Farmer,  U.S.  Environmental 
Protection  Agency.  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street,  ^W,  Washington,  DC  20460; 
and 

Office  of  Information  and  Regulatory 
Afiiairs  j  Office  of  Management  and 
Budgetl  Atiention:  Desk  Officer  for 
EPA,  725  17tii  Stieet,  NW, 
Washington,  DC  20503. 

Dated:  Jtjne  25, 1998. 
Joseph] 

Director,  OBgulatory  Information  Division. 
(PR  Doc.  91-17516  Filed  6-30-98;  8:45  am] 
BUJNQ  COOfe  Mtfr^O-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

FRi-eil»-6] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  NSPS 
Ruisber  Tire  Manufacturing  Plants 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annoimces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval:  NSPS 
Subpart  BBB,  Rubber  Tire 
Manufacturing  Plants.  OMB  Control 
Number  2060-0156,  expiration  date  7/ 
31/98.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  biuden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
coUection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  31, 1998. 
FOR  FURTHER  INFORMATION:  For  a  copy  of 
the  ICR,  call  Sandy  Farmer  at  EPA,  by 
phone  at  (202)  260-2740,  by  E-Mail  at 
Farmer.Sandy@epamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr/icr.htm,  and  refer  to 
EPA  ICR  No.  1158.06. 
SUPPLEMENTARY  INFORMATION: 

Titie:  NSPS  Subpart  BBB,  Rubber  Tire 
Manufacturing  Plants;  EPA  ICR 
No.1158.06;  OMB  Control  No.  2060- 
0156,  expiring  7/31/98.  This  is  a  request 
for  an  extension  of  a  currently  approved 
collection. 

Abstract:  All  data  in  this  ICR  that  is 
recorded  and  reported  is  required  by  40 
CFR  Part  60  Subpart  BBB.  The 
monitoring  and  recordkeeping 
requirements  include:  maintain  records 
of  startups,  shutdowns,  malfunctions, 
periods  where  the  continuous 
monitoring  system  is  inoperative 
(60.7(b)),  and  of  all  measurements 
including  performance  test 
measurements,  operating  parameters  of 
monitoring  device  results  for  catalytic  or 
thermal  incinerator,  or  carbon  absorber 
(60.545  (a),  (b)  and  (c));  monthly  VOCs 
use.  number  of  days  in  compUance 
period,  and  of  other  information  needed 
to  verify  results  of  all  monthly  tests 
(60.545  (d)  and  (e));  of  formulation  daU 
or  results  of  Method  24  analysis  of 
water-based  sprays  containing  less  than 
1.0  percent  of  VOC  (60.545(f);  and  of  all 
other  information  required  by  this  part 
recorded  in  a  permanent  file  suitable  for 


inspection.  The  file  shall  be  retained  for 
at  least  two  years. 

Following  notification  of  startup,  the 
revieMring  authority  might  inspect  the 
source  to  check  if  the  pollution  control 
devices  are  properly  installed  and 
operated.  Performance  test  reports  are 
vaed  by  the  Agency  to  discern  a  soiuce's 
initial  capabihty  to  comply  with  the 
emission  standard,  and  note  the 
operating  conditions  specified  above 
imder  ^^di  compliance  was  achieved. 
Data  obtained  during  periodic  visits  by 
Agency  personnel  firom  records 
maintained  by  the  respondents  are 
tabulated  and  published  for  internal 
Agency  use  in  compUance  and 
enforcement  programs.  The  semiannual 
reports  are  used  for  problem 
identification,  as  a  check  on  source 
operation  and  maintenance,  and  for 
compUance  determinations. 

The  required  information  consisting 
of  emissions  data  and  other  information 
have  been  determined  not  to  be  private. 
However,  any  information  submitted  to 
the  agency  for  which  a  claim  of 
confidentiaUty  is  made  will  be 
safeguarded  according  to  the  Agency 
poUcies. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  coUection  of  information 
unless  it  displays  a  currently  vaUd  OMB 
control  number.  The  OMB  control 
num\)er8  for  EPA's  regulations  are  Usted 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  pubUshed  on 
December  2, 1997.  (FR  Volume  62, 
Number  231).  No  comments  were 
received. 

Burden  Statement:  The  annual  pubUc 
reporting  and  recordkeeping  burden  for 
this  coUection  of  information  is 
estimated  to  average  73  hours  per 
response.  Biirden  means  the  total  time, 
effort,  or  financial  resoiuces  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  instaU.  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  vaUdating,  and  verifying 
information,  prooessing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  appUcable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  coUection  of 
information;  search  data  sources; 
complete  and  review  the  coUection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


New  Affected  Entities:  Rubber  Tire 
Manufacturing  Plants 

Estimated  Number  of  Responr^ents: 
(311 

Frequency  of  Response: 
(Semiannually  and  annual  reports] 

Estimated  Total  Annual  Hour  Burden: 
(18,651)  hours 

Estimated  Total  Annualized  Cost 
Burden:  ($485,000) 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  autoniated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1158.06  and 
OMB  Control  No.  2060-0156  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2136),  401  M 
Street,  SW,  Washington,  DC  20460; 
and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street,  NW, 
Washington,  DC  20503. 

Dated:  June  25. 1996. 
Jcweph  Retzer, 

Director,  Repilatory  Information  Division. 
(FR  Doc.  98-1  -519  Yi\ed  6-30-^98;  8:45  am] 
nil  I  ■01  CODE  MM  HO  U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«118-q 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  General 
Conformity  of  Federal  Actions  to  State 
Implementation  Plans 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Determining  Conformity  of 
General  Federal  Actions  to  State 
Implementation  Plans,  OMB  Control 
Nimiber  2060-0279,  ICR  number 
1637.04,  expiring  July  31, 1998.  The  ICR 
describes  the  nattire  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
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DATES:  Comments  must  be  submitted  on 
or  before  July  31 ,  1998. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR.  call  Sandy  Fanner  at 
EPA,  by  phone  at  (202)  260-2740,  by  E- 
Mail  at  Farmer.Sandy^pamail.epa.gov 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr/icr.htm,  and  refer  to 
EPA  ICR  No.  1637.04. 

SUPPlfMENTARY  INFORMATION: 

Title:  Determining  Conformity  of 
General  Federal  Actions  to  State 
Implementation  Plans,  OMB  Control 
Niunber  2060-0279.  ICR  nimiber 
1637.04,  expiring  July  31, 1998.  This  is 
a  request  for  extension  of  a  currently 
approved  collection. 

Abstract:  Before  any  agency, 
department,  or  instrumentality  of  the 
Federal  government  engages  in, 
suppiHts  in  any  way,  provides  financial 
assistance  for,  licenses,  permits,  or 
approves  any  activity,  that  agency  has 
the  affirmative  responsibility  to  ensure 
that  such  action  conforms  to  the  State 
implementation  plan  (SIP)  for  the 
attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
(NAAQS).  An  agency  may  not  condiurt 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
infwmation  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  Of^  control  nimibers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15.  The  Federal 
Register  document,  required  under  5 
CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
published  on  February  18, 1998  (63  FR 
8196):  two  comments  were  received. 

Burden  Statement:  The  aimual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  49  hours  per 
response.  Burden  means  the  tcrtal  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Federal  Agencies. 


Estihated  Number  of  Respondents: 
280.    1 

Frequency  of  Response:  1. 

Estimated  Total  Annual  Hour  Burden: 
13,600  hours. 

Estimated  Total  Annualized  Cost 
Burdek: 0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  acciu^cy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  us^  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1637.04  and 
OMB  Control  No.  2060-0279  in  any 
corres^ndence. 
Ms.  Sa^dy  Farmer,  U.S.  Environmental 

Protection  Agtocy,  OPPE  Regulatory 

Infoiknation  Division  (2137),  401  M 

Street,  SW,  Washington.  DC  20460; 
ind 
Office  ^f  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA,  725  17th  Street,  NW, 

Washington.  DC  20503. 

Dated  June  25, 1998. 
Joaeph  Itotiar. 

Director  Regulatory  Inftxmation  Division. 
[FR  Doa  98-17520  Filed  6-30-98;  8:45  am] 
■UMQ  ^ooc  um  M  r 
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EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Nation^  Economic  Council 

Office  Of  Science  and  Technology 
F»ollcyj 

Enhancing  Federal  Training  and 
Educaion  Through  Technology 

AGENCy:  National  Economic  Coimdl 
and  Office  of  Science  and  Technology 
Policy,  EOF. 

action:  Notice  of  inquiry. 

SUMMARY:  The  National  Economic 
Coimcil  and  the  Office  of  Science  and 
Techndogy  Policy,  in  consultation  with 
the  Office  of  Personnel  Management, 
seek  information  about  how  to  make  the 
most  efficient  possible  iise  of  new 
informition  technologies  for  training 
federal  employees  in  ^ays  that  also  will 
accelertte  the  development  of  the 
broadet  conm[iercial  marketplace.  This 
will  ie<|uire  making  full  use  of 
innovafions  in  technology  for 
commercial  training,  encouraging 
interoperability  of  products  from 
competing  vendors,  and  experimenting 
with  ne(w  forms  of  public-private 
collaboration  to  develop  high-quality 
instructional  software. 


DATES:  wHtten 

received 

1998. 


comments  should  be 
m  or  before  September  15, 


ADDRESSI S:  Interested  parties  should 
submit  electronic  version  of  comments 
at  www.^d-training.org  or  written 
comments  by  mail  to  Martha  Livingston, 
Office  of  Science  and  Technology,  Room 
423,  Old  Executive  Office  Building, 
Washington,  D.C.  20502. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Matyronne,  Department  of  Labor, 
2000  Con^tution,  Room  N-5303, 
Washing^n,  D.C.  20001.  Telephone: 
(202)  219^9587.  ext.  171.  Fax:  (202)- 
7968.  Adoitional  information  and 
materials  are  available  at  www.fed- 
training.org. 

SUPPLEMaiTARY  INFORMATION: 

Backgroifid 

The  Administration  is  interested  in 
the  ability  of  new  information  and 
commimitations  technologies  to 
enhance  lifelong  learning  by  »cpanding 
access,  reducing  cost,  and  improving 
quality.  Fbr  example: 

•  Acce^  to  education  and  training 
could  be  Expanded  by  allowing  adults  to 
learn  at  a  time,  place,  and  pace  that  is 
convenient  for  diem — using  the  Internet, 
CDROM,  and/or  other  technology' 
mediated  jforms  of  instruction. 

•  The  Quality  of  educaticm  could  be 
improvedf  through  the  \ise  of 
technologies  sudi  as:  modeling  and 
simulation  and  case-based  reasoning, 
which  enable  "learning  by  doing"; 
intelligent  tutoring  systems,  which  can 
respond  te  the  individual  needs  of  the  ' 
learner  and  recognize  common 
mistakes;  synchronous  and 
asynchronous  learning  networks,  which 
can  encourage  the  formation  of 
"commuoities  of  leamera"  between 
students  and  teachers;  and  the 
appropriate  use  of  multimedia,  which 
can  incre^  retention  and  "time  on 
task,"       i 

•  Cost  for  the  development  of  high- 
quality  instructional  content/software 
could  be  iteduced  by:  greater  re-use  of 
instructio^  modules;  better  authoring 
tools;  and' open  specifications  for 
instructional  management  systems — 
such  as  the  EDUCOM  Instructional 
Management  System. 

•  Relevance  could  be  increased  by 
reducing  tfie  time  that  is  required  to 
develop  instructional  software,  thereby 
providing  jtimely  technology-based 
training  materials  to  the  learner. 

The  Adjninistration  is  pursuing  a 
number  ol  policies  to  realize  this  vision, 
including:  (1)  Eliminating  barriers  to 
broader  adoption  of  distance  learning  by 
both  individuals  and  institutions 
through  rdforms  of  the  Higher  Education 
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Act;  (2)  increasing  investment  in  R&D 
for  learning  technologies:  (3) 
encouraging  experimentation  and 
collaboration  in  the  use  of  distance 
learning  with  a  new  Department  of 
Education  grant  program  called 
"Learning  Anytime,  Anywhere 
Partnerships";  and  (4)  encoiuaging 
federal  agencies  to  make  better  use  of 
information  technology  to  train  their 
own  employees.  This  Notice  of  Inquiry 
focuses  on  this  last  issue. 

Encouraging  Federal  Agencies  To  Make 
Better  Use  of  Learning  Technology 

Clearly,  efficient  management  of  the 
federal  government  reqiiires  continuous 
investment  in  training.  The  demand  for 
training  has  increased  as  new 
technologies  reshape  the  workplace  in 
ways  that  both  make  federal  employees 
more  productive  and  allow  them  to 
improve  the  service  they  provide.  Both 
military  and  civilian  agencies  &ce 
enormous  challenges  in  this  area.     . 
Advances  in  computers, 
communication,  and  other  areas  of 
information  technology  make  it  possible 
to  improve  the  efficiency  of  the  training 
process  itself.  Federal  agencies  need  to 
take  advantage  of  techniques,  softMrare, 
*    and  specificaticms  being  developed  for 
commercial  training  and  for  university 
and  college  instruction.  This  is  a 
difficult  undertaking  since  the  field  is 
changing  rapidly. 

Since  all  federal  agencies  share 
similar  challenges  in  this  area,  the 
President  issued  an  Executive 
Memorandum  dated  January  30, 1998 
directing  the  National  Economic 
Coimcil  to  develop  a  plan  which  will 
describe  how  agencies  can: 

•  make  fidl  use  of  best  commercial 
practices  when  purchasing  instructional 
software; 

•  work  with  businesses,  universities, 
and  other  appropriate  entities  to  foster 
a  competitive  maiket  for  electronic 
instruction; 

•  develop  a  model  technical  approach 
to  facilitate  electronic  instruction 
building  on  existing  agency  efforts,  such 
as  the  Advanced  Distributed  Learning 
Initiative  Partnership:  and 

•  develop  and  support  a  program  of 
research  that  will  accelerate  the 
development  and  adoption  of  new 
instructional  technologies. 

Request  for  Comiienta  on  Technology  - 
for  Federal  Training  and  Education 

To  support  this  effort,  we  are 
interested  in  receiving  information  in 
the  following  areas: 

Emerging  or  existing  technical 
specifications  and  technologies  that  will 
enable: 


•  standardized  methods  for 
identifying  software  components  and 
other  tools  that  can  facilitate  electronic 
commerce.  These  methods  can  include 
specifications  for  "meta-data"  such  as 
ownership,  licensing  restrictions, 
unique  identifiers,  and  other  critical 
information. 

•  standardized  methods  for  tracking 
student  performance,  preference,  and 
records  in  instructional  modules.  These 
methods  allow  an  instructional 
management  system  to  link  a  student  to 
a  range  of  instructional  modules  and 
provide  information  to  management 
systems  about  student  performance  and 
learning  styles.  This  information  can  be 
used  to  maintain  student  records  and  to 
improve  the  instructional  materials 
themselves. 

•  methods  for  hAnHHng  individual 
questions  presented  by  students.  Tliis 
includes  systems  for  connecting 
students  to  databases  of  "frequentiy 
asked  questions,"  methods  for  creating 
and  maintaining  such  databases,  and 
systems  for  connecting  students  to  Uve 
instructors  who  can  provide  personal 
answers  to  questions. 

•  methods  for  specifying  software 
components  that  ensure 
interoperability.  This  can  include 
exemplary  use  of  specifications  fat 
software  objects  that  can  be  combined  to 
create  simulations  or  other  instnictional 
tools.  These  specifications  could,  for 
example,  allow  simulated  vehicles  to  be 
constructed  from  softvrare  objects 
manufactured  by  many  different 
vendors. 

•  tools  for  creating  instructional 
modules  quickly  and  efficientiy  from 
components. 

•  management  systems  using 
components  described  above.  These 
systems  would  provide  some  or  all  of 
the  folloiving  services:  methods 
allowing  instructors  to  develop 
curricula  for  individual  students, 
monitor  individual  student  progress, 
maintain  transcripts  and  certifications, 
allow  easy  movement  between  remedial 
and  advanced  instruction,  protect 
student  privacy  and  protect  intellectual 
property,  and  keep  records  facilitating 
finuicial  transactions  to  holders  of 
intellectual  property  and  others. 

(2)  Subject  areas  where  there  is 
significant  overlap  between  government 
and  private  sector  requirements — and 
proposed  partnerships  for  taking 
advantage  of  these  commonalities.  We 
are  particularly  interested  in:  (a) 
instructional  software  that  could 
improve  adult  basic  education  (e.g., 
GED  equivalence;  adult  literacy,  Enqglish 
as  a  Second  Language):  and  (b)  subject 
areas  that  will  help  workers  compete  for 


jobs  in  rapidly  growing  fields  (e.g., 
information  technology). 

(3)  New  forms  of  assessment  that  are 
particularly  appropriate  for  technology- 
mediated  instruction. 

(4)  Methodologies  for  evaluating  the 
effectiveness  of  technology-mediated 
instruction  on  educational  outcomes, 
costs,  and  productivity  of  training  and 
published  evaluations  of  technology- 
mediated  training. 

(5)  New  procurement  mechanisms, 
public-private  partnerships,  and 
innovative  business  models  that  will 
encourage  private  sector  investment  in 
the  development  of  highq-uality 
instructioEial  software  and  wider 
deployment  and  utilization  of 
tedmology-mediated  instruction 
throughout  the  economy.  Our  strategy 
can  only  work  if  all  businesses  and 
educational  institutions  with  technology 
and  services  capable  of  serving  federal 
training  needs  are  willing  and  able  to 
OHnpete  for  federal  business.  We  are 
particularly  interested  in  ctMnments  that 
will  help  federal  agencies  hold 
competitions  that  will  attract  proposals 
from  creative  institutions  throughout 
the  economy — even- institutions  that 
have  had  no  previous  experience  in 
bidding  on  government  contracts.  We 
woiUd  like  comments  on  how  existing 
procedures  create  barriers  to  bidding  on 
federal  contracts  and  proposals  for 
streamlining  the  process. 

These  comments  will  be  used  to 
develop  a  federal  strategy  to  facilitate 
the  emergence  of  a  vigorous, 
competitive  market  in  interoperable 
software  products  for  instruction.  Such 
a  market  ensures  that  institutions  with 
training  needs — including  federal 
agencies — get  high-quality,  up-to-date, 
instruction  for  their  employees  at  a  low 
cost.  It  also  ensures  the  widest  possible 
market  for  creative  developers 
producing  products  that  can  be  sold  into 
the  large  markets  for  instructional 
software  products  created  by  such  open 
maikets. 

Please  provide  information  and 
suggestions  in  these  areas  useful  fw 
developing  federal  policy  that  will 
ensure  efficient  federal  use  of 
information  technology  based  on  use  of 
the  best  practices  emerging  in 
competitive  commercial  markets.  This 
notice  is  for  the  purses  of  developing 
policy  and  is  not  a  solicitation.  Please 
do  not  send  descriptions  of  specific 
products  or  services. 

Dated:  June  24, 1998. 
HeDyGwin, 

Chief  of  Staff  and  General  Counsel:  Ofjpce 

of  Science  and  Technology  Policy. 

[PR  Doc.  9a-17502  Filed  6-26-98;  5:03  pml 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Dodwt  Na  96-45;  DA  9B-1 130] 

Third  Qtiartsr  1998  Universal  Service 
Contribution  Factors  Revised  and 
Approved 

AQENCY:  Federal  Conmiunications 
Commission. 

ACnON:  Notice. 

SUMMARY:  The  Common  Carrier  Bureau 
aimounces  approved  universtd  service 
contribution  factors  for  the  third  quarter 
of  1998. 

DATES:  The  third  quarter  contribution 
factors  were  annoimced  in  a  Public 
Notice  released  on  Jime  12, 1998. 

AODAESSES:  One  original  and  five  copies 
of  all  comments  responsive  to  this 
Public  Notice  must  be  sent  to  Magalie 
Roman  Sales,  Secretary,  Federal 
Communications  Commission,  1919  M 
Street,  N.W.,  Washington,  D.C.  20554. 
Three  copies  also  should  be  sent  to  . 
Sheryl  Todd,  Accounting  Policy 
EMvision,  Common  Carrier  Bureau,  2100 
M  Street.  N.W..  8th  Floor.  Washington, 
D.C  20554. 

FOR  FURTHER  MF0RMATK3N  CONTACT:  Lori 
Wright,  Accounting  Policy  Division, 
Common  Carrier  Bureau,  (202)  418- 
7391. 


SUPPL^IENTARY  INFORMATION:  In  this 
Public  Notice,  the  Common  Carrier 
Bureau  (Bureau)  revises  and  approves 
the  final  universtd  service  contribution 
factors  for  the  third  quarter  of  1998.  On 
May  13, 1998,  using  information 
submitted  on  May  1, 1998  by  the 
Universal  Service  Administrative 
Compaiiy  (USAC),  Schools  and  Ubraries 
Corporation  (SLC),  and  Rural  Health 
Care  Corporation  (RHCC),  the 
Accoiuiting  Policy  Division  (Division)  of 
the  Bureau  announced  the  proposed 
universal  service  contribution  factors  for 
the  thiifl  quarter  of  1998.  The  proposed 
factors  were  published  in  the  Federal 
Register  on  May  26, 1998.  Pursuant  to 
the  Coi^unission's  rules,  if  the 
Commission  had  taken  no  action  by 
Jxme  9, 1998,  the  proposed  third  quarter 
contribution  factors  woiild  have  been 
deemed  approved.  On  Jime  8, 1998,  the 
Division  extended  until  11:59  p.m.  on 
June  12»  1998  the  time  period  during 
which  the  Commission  coidd  modify 
the  proposed  third  quarter  1998 
univernl  service  contribution  factora. 

Also  on  May  13, 1998,  the  Bureau 
released  a  Public  Notice  seeking 
conuneiit  on  whether  to  reduce  the  1998 
collection  amounts  for  the  schools  and 
libraries  and  rural  health  care  universal 
service  support  mechanisms.  In  an 
Order  afiopted  today,  the  Commissicui, 
among  ^thei  things,  adjusts  the  1998 
oollecti0n  amounts  for  the  schools  and 

"Third  Quarter  i  998 

[InniMonBofdoiar^ 


Program 


Schoois  and  Ubraries 
Rural  HeaNh  Care 

SulJlotal 

KHohCoet 

Lew»  Income  . 


Subtottf 
TOtat  ..... 


Based  on  information  contained  in  the 
Universal  Service  Worksheets,  FCC 
Form  457,  USAC  submitted  on  May  1. 
1998,  end-user  telecommunications 
revenues  for  the  1997  calendar  year.  On 
May  14, 1998,  USAC  submitted  revised 
end-user  telecommimicaticMis  revenues 
for  the  1997  calendar  year.  Funding 
bases  for  the  third  and  fourth  quartera 
are  determined  by  subtracting  the 
revenues  reported  for  January  through 
Jime  1997  (on  the  September 
Woricsheet)  from  the  1997  calendar  year 


libraries  sRid  rural  health  care  universal 
service  si^port  mechanisms. 
SpecificaBy,  the  Commission  directs 
USAC  to  collect  only  as  much  as 
reqiiired  by  demand,  but  in  no  event 
more  thai^  $325  million  per  quarter  for 
the  third  t  ind  foiuth  quartera  of  1998 
and  the  fij  st  and  second  quartera  of 
1999  to  support  the  schools  and 
libraries  Universal  service  supjrart 
mechanista.  The  Commission  further 
directs  SLC  to  conunit  to  applicants  no 
more  than  $1,925  billion  for 
disbiusement  dvuing  1998  and  the  first 
half  of  1999.  With  respect  to  the  rural 
health  carb  imiversal  service  support 
mechanism,  the  Commission  directs 
USAC  to  collect  only  as  much  as 
required  by  demand,  but  in  no  event 
more  than  $25  million  per  quarter  for 
the  third  and  fourth  quartera  of  1998. 
The  adjustments  to  the  collection 
amounts  for  the  third  quarter  of  1998  are 
reflected  in  the  table  below  under  the 
"total  program  costs"  column.  We  note 
that,  because  the  demand  for  funds 
exceeds  the  maximum  amount  that  %vill 
be  collect^  fat  the  schools  and  lilnaries 
support  mJBchanism  in  the  third  quarter 
of  1998.  the  "total  program  coste"  for 
the  third  duarter  (i.e.,  $325  million)  is 
less  than  me  demand  that  SLC 
projected.  Because  the  table  lists 
expenses,  positive  income  flows  are 
doioted  with  parentheses. 


Program  de- 


600.0 
24.3 


714.3 


414.1 
125.3 


AdminiatiBiive 
expenses 


4A 
^J2 


5.6 


0.8 
0.4 


1.2 


6.8 


Interest  income 


(0.0) 
(05) 


(05) 


(0.7) 
(1.0) 


(1.7) 
(22) 


Totai  program 
costs 


325.0 
2S.0 


350.0 


4142 
124.7 


538J 
88&9 


revenu^  reported  on  the  March 
Worksh  set.  The  amounts  are  as  follows: 

Total  Interstate,  Intrastate,  and 
Intenlaticxial  End-User 
Telecommunications  Revenues  from 
July  1, 1997^Deceinber  31, 1997: 
$94,066  billion 

Total  Interstate  and  International  End- 
User  telecommunications  Revenues 
from  kdy  1, 1997— Deconber  31, 
1997:  j$34.719  billion 

To  acioimt  for  uncollectible 
contrib)  tions,  we  decrease  by  one 


percent  the  revenue  estimates  listed 
above.  It  h^  crane  to  our  attention  that 
several  caMera  subject  to  the  universal 
service  costribution  obligation  have 
failed  to  meet  this  obligation.  To 
maintain  tbe  integrity  of  the  universal 
service  support  mechanisms,  pending 
enforcem^t  of  this  obligation,  we 
determinejthat  we  should  accoimt  for 
iuicollecti|le  contributions  at  a  rate  of 
one  percent.  This  is  consistent  with 
USAC's  estimated  rate  of  imcollectible 
contributions.  Additionally,  because 
each  quarter  is  three  months  long,  we 
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estimate  quarterly  revenues  by  dividing 
by  two  the  six-month  revenue  estimates. 

Based  on  the  revised  end-user 
telecommunications  revenues  submitted 
by  USAC.  SLC.  and  RHCC.  a  one- 
percent  reduction  in  the  revenue 
estimates  to  account  for  imcoUectible 
contributions,  and  consistent  with  the 
revised  collection  amoimts  for  the 
schools  and  libraries  and  rural  health 
care  support  mechanisms  adopted 
today,  die  approved  contribution  factors 
for  the  third  quarter  of  1998  are  as 
follows:  ' 

Contribution  factor  for  the  schools  and 
libraries  and  rural  health  care  support 
mechanisms:  Total  Program  Costs  / 
Contribution  Base  (Interstate, 
International,  and  Intrastate)  =■  $0,350 
billion  /  (  $93,125  billion  /  2)  =  0.0075 
Contribution  factor  for  the  high  cost  and 

low  ficome  support  mechanisms: 
,    Total  Program  Costs  /  Contribution 
Base  (Interstate  and  International)  s 
$0,539  billion  /  ($34,372  billion  /  2) 
s  0.0314 

These  factors  are  the  approved  third 
quarter  1998  imiversal  service 
contribution  factors  that  USAC  shall  use 
to  calculate  third  quarter  universal 
service  contributions.  USAC  will  bill 
and  collect  these  contributions  on  a 
monthly  basis. 

For  further  information,  contact  Lori 
Wright,  Accoimting  Policy  Division, 
Common  Carrier  Bureau,  at  (202)  418- 
7400. 

Federal  Coramimications  Commission. 
LisaS.Gelb,. 

Chief,  Accounting  Policy  Division,  Common 
Carrier  Bureau. 

(FR  Doc.  9»-17486  Filed  6-30-08;  8:45  am] 
BILUNO  COOe  t712-ei-U 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:47  p.m.  on  Friday,  June  26, 1998, 
the  Boaiid  of  Directors  of  the  Federal 
Deposit  Insiirance  Corporation  met  in 
closed  session  to  consider  (1)  matters 
relating  to  the  Corporation's  supervisory 
activities,  and  (2)  an  administrative 
enforcement  proceeding. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Ellen 
S.  Seidman  (Director,  Office  of  Thrift 
Supervision),  seconded  by  Vice 
Chairman  Andrew  C,  Hove,  Jr., 
concurred  in  by  Director  Julie  L. 
Williams  (Acting  Comptroller  of  the 
Currency),  and  Chairman  Donna 


Tanoue,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(8),  and  (c)(9){A)(ii)  of  the 
"Govenunent  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W.,  Washincton, 
D.C. 

Dated:  June  29, 1998. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldmaa, 
Executive  Secretary. 

IFR  Doc.  98-17722  Filed  6-26-98;  3:56  pmj 
BHJJNQ  COOC  •714-ei-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission,  800 
North  Capitol  Street,  NW.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 

Title:  Management  Agreement  Between 
Port  of  Oaldand  and  Marine 
Terminals  Corporation 
Parties:  City  of  Oakland  (Board  of  Port 
Commissioners)  Marine  Terminals 
Corporation 
Synopsis:  The  proposed  amendment 
changes  a  minimum  annual  hourly 
use  guarantee  of  port  cranes  to  a 
minimum  equivalent  unit  container 
guarantee  and  provides  for  a 
reduction  in  the  amount  of  the  per  lilt 
charge.  The  term  of  the  agreement 
continues  to  run  through  June  30, 
2004. 

Title:  Qty  of  Los  Angeles  and  Matson 
Terminals,  Inc.  Marine  Terminal 
Permit  No.  776 

Parties:  Qty  of  Los  Angeles  (Board  of 
Harbor  Commissioners)  Matson 
Terminals,  Inc. 

Synopsis:  The  proposed  amendment 
increases  bodi  the  size  of  the  area 
leased  and  the  amount  of  the  rent 


:V 


required.  The  term  of  the  agreement 
continues  to  nm  through  January  31, 
1999. 

Title:  Cruise  Terminal  Agreement 
Among  the  Port  of  Palm  Beach 
District,  Contessa  International 
Company  and  Contessa  Cruise  and 
Casino,  Inc. 

Parties:  Port  of  Palm  Beach  District, 
Contessa  International  Company, 
Contessa  Cruise  and  Casino,  Inc. 

Synopsis:  The  proposed  agreement 
provides  for  the  use  of  Palm  Beach's 
Cruise  Terminal  Area  by  Contessa 
International  Company  and  its  agent, 
Contessa  Cruise  and  Casino,  Inc.  The 
term  of  the  agreement  runs  through 
June  21,  2004,  with  the  possibiUty  of 
two  4-year  extensions. 

Dated:  June  25, 1998. 

By  Order  of  the  Federal  Maritime 
Commission. 
JoMph  C  Polking. 
Secretary. 

IFR  Doc.  98-17405  Filed  6-30-98;  8:45  am] 
BNJJNO  coot  «730-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  Ucense 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington.  DC  20573. 
International  Traffic  ft  Logistics,  9327 

Tranquil  Park  Drive,  Spring,  TX 

77379,  Al  G.  Wichterich,  Jr.,  Sole 

Proprietor. 

Dated:  June  26, 1998. 
Joaeph  C  Polking. 

Secretary. 

(FR  Doc.  98-17471  Filed  6-30-98;  8:45  am] 

MLUNO  COOE  e7»-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  18ir(;))  and  $ 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
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holding  company.  The  iactors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  ofBces  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  oCBces 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  17, 
1998. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Patricia  McLaurin  Morgan,  Richard 
Brand  Morgan,  Paul  Mangum  Morgan, 
all  of  Lawrenceville,  Georgia;  to  acquire 
voting  shares  of  Brand  Banking 
Company,  Lawrenceville,  Georgia. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  June  25. 1998. 
Robert  deV.  Frienon, 
AtBodate  Secretary  of  ttie  Board. 
IFR  Doc.  98-17454  FUed  6-30-98;  8:45  am] 
■UMQ  COOe  tt1«-*1-F 
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FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  t>y,  and 
Margors  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  etseq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  ofQces  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 


^  less  otherwise  noted,  comments 
regafding  each  of  these  appUcations 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  27, 1998. 

A.:Federal  Reserve  Bank  of  New 
Yorii  (Betsy  Buttrill  White.  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1 .  JONY  Financial  Corporation, 
Cortbnd,  New  York;  to  become  a  bank 
holding  company  by  acquiring  Cortland 
Savisgs  Bank,  Cortland,  New  York. 

Bo4rd  of  Govemois  of  the  Federal  Reserve 
Syst^n,  )ime  25, 1998. 
Robe^  deV.  Frierwa, 
Asso^ate  Secretary  of  the  Board. 
[FR  lie.  98-17455  Filed  8-30-98;  8:45  am] 
BILLMS  COOC  M10-01-F 


First  E\  ergreen  Corporation,  Evergreen 
Park,  Illinois,  and  thereby  indirectly 
acquira  First  National  Baink  of  Evergreen 
Park,  Eiergreen  Park,  Illinois. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63102- 
2034:    I 

3.  Firtf/ BanJks, //ic.  Creve  Coeur, 
Missouri;  and  its  wholly  owned 
subsidiary  CCB  Bancorp,  hic,  Newport 
Beach,  CaUibmia;  to  acquire  100  percent 
of  the  vbting  shares  of  Republic  Bank, 
Torrande,  California. 

Board  Jof  Governors  of  the  Federal  Reserve 
System,  tune  26, 1998. 

JennifiBr  p.  Johnteo, 

Secretary  of  the  Board. 

(FR  Doc.  98-17527  Filed  6-30-98;  8:45  am] 

■LUNO  o  >oe  ttiMi.r 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  t>y,  and 
Mergjars  of  Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHG  Act).  Regulation  Y  (12  CFR  Part 
225).Bnd  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holdmg  company  and/or  to  acquire  the 
assetf  or  the  ownership  of,  control  of,  or 
the  p0wer  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
bank4  and  nonbanlfdng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  otl^er  related  filings  required  by  the 
Board,  are  available  for  inmiediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
pereoos  may  express  their  views  in 
writing  on  the  standards  enimierated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  noi^anking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standirds  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unfess  otherwise  noted,  coqunents 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Goveiiiors  not  later  than  July  27, 1998. 

A.  federal  Reserve  Bank  of  Chicago 
(Philie  Jackson.  Applications  Officer) 
230  Seuth  LaSalle  Street,  Chicago. 
Illinois  60690-1413: 

1.  did  Kent  Financial  Corporation, 
Grand  Rapids.  Michigan;  to  merge  with 


FEOEa  \L  RESERVE  SYSTEM 

Node*  if  Proposals  to  Engage  in 
Penmissibie  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Psnnissibie  Nonbanking 
Actlvldes 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Heiding  Company  Act  (12  U.S.C, 
1843)  (mC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acqiuiebr  control  voting  securities  or  ' 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  dlrecUy  or  through  a  subsidiary  or 
other  cotnpany.  in  a  nonbanking  activity 
that  is  lotted  in  §  225.28  of  Regidation 
Y  (12  CfR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  thioi^out  the  United  States, 
lotice  is  available  for  inspection 
leral  Reserve  Bank  indicated. 

I  also  will  be  available  for 
m  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  thai  standards  of  section  4  of  the 
BHCAci 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  laterlthan  July  17, 1998. 

A.  Federal  Reserve  Bank  of  Boston 
(Richardi  Walker,  Community  Afiairs 
Officer)  400  Atlantic  Avenue.  Boston, 
Massachusetts  02106-2204: 

1.  BaitkBoston  Corporation  (BKB), 
Boston.  Massachusetts;  to  acquire 
Robertsota  Stephens,  Inc.,  San  Francisco. 
Califom  i,  and  thereby  mgage  in 


Federal  Register /Vol  63,  No.  126 /Wednesday,  July  l,  1998 /Notices 


35933 


underwriting  and  dealing  to  a  limited 
extent  in'all  types  of  equity  securities, 
other  than  ownership  interest  in  open- 
end  investment  companies;  making, 
acquiring  and  servicing  loans  and  other 
extensions  of  credit,  piirsuant  to  $ 
225.28(b)(1)  of  Regulation  Y;  providing 
investment  and  financial  advisory 
services,  pursuant  to  §  225.28(b)(6)  of 
Regulation  Y;  arranging  commercial  or 
industrial  real  estate  equity  finAnripg, 
pursuant  to  $  22S.28(b)(2)(ii)  of 
Regulation  Y;  imderwriting  and  dealing 
in  obligations  of  the  United  States  and 
Canada,  general  obligations  of  U.S. 
States,  Canadian  provinces,  and  their 
political  subdivisions,  and  other 
obligation  in  which  state  member  banks 
may  underwrite  and  deal  under  12 
U.S.C.  24  and  335,  purstiant  to  § 
225.28(b)(8)  of  Regulation  Y;  and 
providing  seciuities  brokerage,  private 
placement,  and  riskless  principal 
services,  purs\iant  to  §  225.28(b)(7)(i), 
(ii),  and  (iii)  of  Regulation  Y.  The 
proposed  activities  are  currently  being 
conducted,  directly  or  indirectly,  by  the 
subject  entities  with  Board  approval. 
(See  Bank  of  Boston  Corp^  83  Fed.  Res. 
Bull.  42  (1997)  and  Bank  America  Corp., 
83  Fed.  Res.  Bull.  1008  (1997)). 

Board  of  Govemora  of  the  Federal  Reserve 
System,  June  25, 1998. 

Robert  deV.  FrienoB, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  98-17433  Filed  6-30-48;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlce  of  tlM  Secretary 

Findings  of  Scientific  Misconduct; 
Terry  D.  Reislne,  Pti.D. 

agency:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
has  made  a  final  finding  of  scientific 
misconduct  in  the  following  case: 

Terry  D.  Reisine,  Ph.D..  University  of 
Pennsylvania:  Based  upon  "The  Dean's 
Proposed  Findings  of  Fact"  and 
"Memorandum  on  Issues  Not  Fully 
Addressed  in  Findings  of  Fact," 
forwarded  to  ORI  by  the  University  of 
Pennsylvania,  dated  Octc^r  25, 1996 
(Findings  and  Memorandum),  and  ORI's 
oversight  review  of  the  evidence 
provided,  ORI  finds  that  Terry  D. 
Reisine,  Ph.D.,  former  Professor, 
Department  of  Pharmacology, 
University  of  Pennsylvania,  engaged  in 
scientific  misconduct  in  biomedical 


research  supported  by  PubUc  Health 
Service  (PHS)  grants. 

Specifically,  ORI  finds  that  the 
Respcmdent  falsified  results  related  to 
the  measurement  of  cyclic  AMP  in 
cultured,  transfected  cells  by  falsely 
representing  in  manuscripts  and 
publications  the  number  of  experiments 
conducted,  and  by  falsifying  and/or 
fabricating  some  of  the  substantive  data 
presented  in  those  manuscripts  and 
publications.  Moreover,  ORI  finds  that 
the  Respondent  attempted  to  falsify  data 
by  directing  members  of  his  laboratory 
to  construct  figures  and  tables  with  folse 
values  in  the  preparation  of 
manuscripts. 

Dr.  Reisine  has  entered  into  a 
Voluntary  Exclusion  Agreement  with 
ORI.  The  setUement  is  not  an  admission 
of  liability  on  the  part  of  the 
Respondent,  and  a.  Reisine  denies 
having  committed  scientific 
misconduct.  Pursuant  to  the  Agreement, 
Dr.  Reisine  has  agreed  to  the  following: 

(1)  Respondent  agreed  to  exclude 
himself  volimtarily  for  a  period  of  three 
(3)  years  beginning  on  June  11, 1998, 
from  any  contracting  or  subcontracting 
with  any  agency  of  die  United  States 
Government,  and  fit)m  eligibility  for  or 
involvement  in  nonprocurement 
transactions  (e.g.,  granU  and  cooperative 
agreements)  of  the  United  Sutes 
Government  as  defined  in  45  CFR  part 
76  (Debarment  Regulations). 

(2)  Respondent  agreed  to  exclude 
himself  voluntarily  from  serving  in  any 
advisory  capacity  to  PHS  inclumng,  but 
not  limited  to,  service  on  any  PHS 
advisory  committee,  board,  and/or  peer 
review  committee,  or  as  a  consultant  for 
a  period  of  three  (3)  years,  beginning  on 
June  11, 1998. 

(3)  Within  30  days  of  the  effective 
date  of  the  Agreement,  Respondent 
agreed  to  submit  letters  to  the  following 
Journals  requesting  correction  of  the 
corresponding  articles.  The  corrections 
are  warranted  by  the  following  findings 
of  the  Findings  and  Memorandum: 

a.  The  Jonmal  of  Biological  Gbomiatrjr 

Kong.  H..  Raynor.  IC,  Yasuda,  K..  Moe,  ST.. 
Portoghesa,  P.S.,  Bell,  G.I..  and  Reisine, 
T.  "A  single  residue,  aspartic  acid  95,  in 
the  gamma  opioid  receptor  specifies 
selective  high  afTinity  agonist  binding." 
J.  Biol.  Chem.  268:23055-23058, 1993. 
i.  The  results  in  Table  1  are  sUted  In  the 
table  legend  to  be  based  on  four  (4) 
experiments  with  calculated  SEM  values  and 
Hill  coefTicients  when,  in  fact,  the  majority 
of  the  listed  compounds  were  tested  only 
once,  and  a  few  tested  only  twice. 

ii.  Figure  2  data  are  stated  in  the  flgure 
legend  to  be  the  means  of  three  (3)  different 
experimenu  when,  in  bet,  most  of  the  resulu 
were  based  on  a  single  experiment. 


b.  The  Jounial  of  Pharmacology  and 
Experiioaiital  Therapeutics 

Raynor,  K.,  Kong.  R,  Hinos,  J.,  Kong,  C, 
Benevoc.  J.,  Yasuda.  K..  Bell.  G.I.,  and 
Reisine,  T.  "Molecular  machanisnu  of 
agonist-induced  desensitization  of  the 
cloned  mouse  kappa  opioid  receptor."  J. 
PbarmacoL  Exp.  Tlier.  270:1381-1386, 
1994. 

i.  The  figure  legend  for  Figures  3A,  3C,  and 
3D  claimed  that  the  values  shown  were  the 
average  of  three  (3)  different  oxperlmenU 
when,  in  fsct,  the  results  were  from  only  one 
(1)  experiment 

ii.  The  figure  legend  for  Figure  4B  claimed 
that  the  values  shown  were  &e  average  of 
four  (4)  different  experimenu  when,  in  tut. 
the  results  were  from  only  three  (3) 
experiments. 

iii.  Figures  3A,  3C.  and  3D  each  show 
several  levels  of  adenyl  cyclase  inhibition 
that  do  not  ranect  the  actual  resulU  obuined 
in  duplicate  cyclic  AMP  assays. 

c  Molecular  Phaneacology 

Reisine.  T.  Kong.  H..  Raynor.  K..  Yano.  a. 
Takeda.  J..  Yasuda,  K..  and  Bell,  G.I. 
"Splice  variant  of  the  somatosUtin 
receptor  2  subtype.  somatosUtin  receptor 
2B.  couples  to  adenylyl  cyclase."  Mol. 
Pharmacol.  44:1016-1020, 1994. 
I.  The  legend  for  Figure  3A  claims  that 
three  (3)  experimenu  were  perfonned  when, 
in  fact,  only  two  (2)  experimenu  were 
perfonned  for  the  SSTR2B  mutanU. 

ii.  The  legend  for  Figure  3B  claims  that  the 
values  presented  are  the  average  of  two  (2) 
different  experimenu  when,  in  ftct.  the 
Inhibition  curve  shown  was  baaed  on  a  single 
experimenL 

FOA  FURTHER  INFORMATION  CONTACT: 
Acting  Director,  Division  of  Research 
Investigations.  Office  of  Research 
Integrity.  5515  Security  Lane.  Suite  700. 
Rockville,  MD  20852.  (301)  443-5330. 
Dorodiy  K.  Marfariane. 
Acting  Director.  Office  of  Research  Integrity. 
(FR  Doc  98-17411  Filed  6-30-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substance*  and 
Disease  Registry 

[ProgfMn  Announcement  9609S] 

Enhancement  of  Local  Public  Heelth 
Departments  Participation  in 
Brownfielde  Decisions  snd  Actions; 
Notice  of  Availability  of  Funds 

Introduction 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  fiscal  year  (FY)  1098 
funds  for  a  cooperative  agreement 
program  for  a  pilot  activity  with  a  select 
number  of  local  health  departments  to 
demonstrate  effective  public  health 
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interventions  aroimd  Brownfields 
properties. 

ATSDR  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Environmental  Health.  (For  ordering  a 
copy  of  Healthy  People  2000,  see  the 
section  Where  to  Obtain  Additional 
Information.) 

ATSDR  is  also  fidly  committed  to 
implementing  the  President's  Executive 
Order  12898  on  Environmental  Justice 
to  ensure  the  full  representation  and 
participation  on  all  levels,  of  minority 
and  low-income  population  groups. 

Authority 

This  program  is  authorized  imder 
Sections  104  (i)  (4),  (6).  (7),  (14).  and 
(15)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  (42 
U.S.C  9604  (i)(4).  (6).  (7).  (14).  and 
(15)1. 

Smoke-Free  Woiiq>lace 

ATSDR  strongly  encourages  all  grant 
and  cooperative  agreement  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products,  and  Public  Law  103-227,  the 
Pro  Children  Act  of  1994,  prohibits 
smoking  in  certain  facilities  that  receive 
-  Federal  funds  in  which  education, 
library,  day  care,  health  care,  and  early 
childhood  development  services  are 
provided  to  children. 

Eligible  Applicants 

Applicants  will  be  limited  to  the 
official  coimty,  dty  and  other  local 
public  health  agencies  of  local 
communities  (with  the  exception  of 
Rhode  Island  where  the  State  Health 
Department  is  the  eligible  applicant) 
located  in  the  sixteen  (16)  Brownfields 
Showcase  Communities  as  designated 
by  the  Environmental  Protection  Agency 
(EPA)(62  FR  44274).  The  Brownfields 
Showcase  Communities  are: 

1.  Portland,  Oregon 

2.  Chicago.  Illinois 

3.  Southeast  Florida  (Eastward  Ho!) 

4.  Trenton,  New  Jersey 

5.  Kansas  Qty,  Kansas  &  Missouri 

6.  Dallas,  Texas 

7.  Baltimore,  Maryland 

8.  Lowell,  Massachusetts 

9.  Salt  Lake  City.  Utah 

10.  Seattle/King  County.  Washington 

11.  St.  Paul,  Minnesota 

12.  Los  Angeles,  California 


I.  State  of  Rhode  Island 
f.  East  Palo  Alto.  California 
.  Stamford.  Connecticut 
.  Glen  Cove.  New  YoA 
ly  one  application  will  be  accepted 
froi»  each  of  the  16  Brownfields 
Showcase  Communities.  Each 
Bro^fields  Showcase  commimity 
shoild  coordinate  between  appropriate 
couAty.  dty  and  other  local  public 
health  departments  to  ensiue  only  one 
application  is  received  fit>m  each 
showcase  community.  If  more  than  one 
application  is  received  from  the  same 
showcase  conmiimity,  all  applications 
from  that  showcase  community  will  be 
returned  as  imresponsive.  See  also 
Executive  Order  12372  referenced  later 
in  tl}is  annoimcement. 

Availability  of  Funds 

^proximately  $350,000  is  available 
in  FY  1998  to  fund  an  estimated  five  to 
seveb  awards.  The  average  award  is 
exp^ed  to  be  approximately  $60,000. 
ranging  bom  $50,000  to  $70,000.  It  is 
expected  that  the  awards  will  begin  on 
or  aliout  September  30, 1998,  and  will 
be  n^de  for  a  12-month  budget  and 
project  period.  There  is  currently  no 
expcictation  that  projects  will  be 
continued  for  more  than  one  year. 
Fimeing  estimates  may  vary  and  are 
subject  to  change. 

Use  of  Funds 

Fi«ids  may  be  expended  for 
reasonable  program  purposes,  such  as 

mel,  travel,  supplies,  and  services, 
for  contractual  services  may  be 

tted;  however,  the  grantee,  as  the 

J.  and  primary  recipient  of  ATSDR 

gran^  funds,  must  perform  a  substantive 
role  tn  carrying  out  project  activities 
and  tot  merely  serve  as  a  conduit  for  an 
awarti  to  another  party  or  provide  funds 
to  an  ineligible  party.  Equipment  may 
be  pifrchas(9d  with  grant  funds.  The 
equipment  proposed  should  be 
appHtpriate  and  reasonable  for  the 
activities  to  be  conducted.  The 
applicant,  as  part  of  the  application 
process,  should  provide:  (1)  a 
justilcation  for  the  need  to  acquire  the 
equipment.  (2)  <he  description  of  the 
equipment,  (3)  the  intended  use  of  the 
equipment,  and  (4)  the  advantages/ 
disadvantages  of  leasing  versus 
purcl^se  of  the  equipment. 

Backeround 

Brqwnfields  are  abandoned,  idled  or 
undei'-utilized  industrial  and 
commercial  properties  where  expansion 
or  redevelopment  is  complicated  by  real 
or  p^ceived  contamination.  The 
Browtifields  Initiative  was  launched  by 
the  Environmental  Protection  Agency 
(EPA  to  empower  States,  local 


govern  ments.  and  other  stakeholders  in 
community  redevelopment  to  wori; 
together  to  assess,  clean  up.  and 
sustai4ably  reuse  Brownfields.  In  May 
1997.  Vice  President  Gore  annoimced  a 
BrownJBelds  National  Partnership  to 
bring  together  the  resources  of  17 
Federal  agencies  to  addrMs  local 
cleanup  and  reuse  issiies  in  a  more 
coordiliated  manner.  ATSDR  is  among 
the  agcdcies  partidpating  in  the 
partne^hip.  This  multi-agency 
partneiship  has  pledged  support  to 
sixteen  "Brownfields  Showcase 
Commlmities" — models  demonstrating 
the  benefits  of  collaborative  activity  on 
Brown^elds.  The  designated 
Brownfields  Showcase  Commtmities  are 
distribnted  across  the  coimtry  and  vary 
by  size,  resoiut»8.  and  community  type. 
It  is  expected  that  because  of  their 
location,  Brownfields  property 
redevelopment  will  disproportionately 
impactjlow-income  minority 
conmnjnities;  therefore,  the  President's 
Executive  Order  12898  on 
Enviro^ental  Justice  should  be  fully 
implen|ented. 

White  the  full  magnitude  of  the 
Brownfields  problem  is  not  known,  it 
has  beeb  estimated  that  there  are  as 
many  as  600,000  Brownfields  properties 
in  the  United  States  and  its  territories, 
anecting  virtually  every  community  in 
the  Nation.  Whereas  environmental 
clean  up  is  a  building  block  to  economic 
redevelopment,  public  health  should  be 
the  cornerstone.  Public  health  concerns 
must  go  hand-in-hand  with  restoration 
of  contaminated  properties  and  bringing 
life  anq  economic  vitality  back  to  a 
commukiity. 

ATSDR's  role  in  the  National 
Brownfields  Initiative  is  to  develop 
strategies  and  methods  to  proted  the 
health  and  quality  of  life  of  people 
Uving  around  brownfields  properties  by 
focusinte  on  public  health  issues  related 
to  previous  environmental  degradation. 

Puipoe* 

The  imrpose  of  this  projed  is  to  assist 
the  local  public  health  departments 
(LHDs)  With  jurisdiction  in  the  16 
Brownfields  Showcase  Communities  to 
develop  and  implement  strategies  to 
ensure  ihat  efforts  to  remediate  and 
redevelop  properties  do  not  present 
environmental  public  health  hazards  to 
current  and  futiue  community  residents. 
It  is  expeded  that  this  program  will 
stimulate  LHDs  to  enlist  the  cooperation 
of  local  governing  offidals,  community- 
based  oi  ganizations,  and  State 
govemn  lents  to  work  together  in  a 
timely  r  lanner  to  ensure  that  public 
health  i  sues  are  considered  in  the 
earliest  )ha8es  of  remediation  and 
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redevelopment  of  the  Brownfields 
properties. 

ATSDR  and  local  stakeholders  have 
identified  the  need  to  develop  public 
health  science,  build  environmental 
health  capacity  in  State  and  local  health 
departments,  assure  principles  of 
environmental  justice,  and  implement   - 
communication  and  empowerment 
strategies  to  enhance  community 
support  for  and  participation  in  the 
Brownfields  Redevelopment  Initiative. 
A  goal  for  ATSDR  is  to  assist  in 
empowering  local  community 
stakeholders  by  providing  them  with  the 
tools  to  monitor  the  health  of 
Brownfields  workers  and  community 
residents  during  assessment,  clean  up, 
and  redevelopment  of  Brownfields.  It  is 
expected  that  by  using  this 
comprehensive  public  health  approach 
to  Brownfields  redevelopment,  the 
health  and  quality  of  life  of  persons 
working  or  living  on  or  near 
Brownfields  properties  will  be 
adequately  protected.  The  incorporation 
of  the  President's  Executive  Order 
12898  on  Environmental  Justice  is 
essential  for  successful  Brownfields  • 
redevelopment  Therefore,  recipients 
will  be  expected  to  fully  implement  the 
Executive  Order.  In  addition,  it  is 
expected  that  this  strategy  will 
encoiirage  open  lines  of  commimication 
among  local  stakeholders,  particidarly 
local  officials  and  residents  living  on  or 
near  Brownfields  properties  and 
promote  the  development  of  working 
partnerriiips  with  these  groups.  This 
program  highlights  the  16  Brownfields 
Showcase  Commimities  as  examples  of 
how  public  health  activities  can  be 
implemented.  The  examples  will  serve 
as  models  which  can  be  generalized  to 
other  communities  throi^out  the 
Nation. 

Program  Requirements 

ATSDR  will  assist  or  woik  jointly 
with  the  recipients  in  conducting  the 
activities  of  this  cooperative  agreement 
program.  The  application  should  be 
presented  in  a  manner  that 
demonstrates  the  applicant's  ability  to 
address  the  health  issues  in  a 
collaborative  manner  with  local 
commimity  stakeholders  and  with 
ATSDR  in  adherence  with  the  Executive 
Order  on  Environmental  Justice  to 
ensure  the  full  participation  of  minority 
and  low-income  population  groups. 
Recipient  and  ATSDR  activities  are 
listed  below: 

A.  Recipient  Activities 

The  recipient  will  have  primary 
responsibility  for 

1.  Obtaining  an  inventory  of 
Brownfields  properties  in  die  local 


conunxmity  and  analyzing  existing 
contaminant  data. 

2.  In  collaboration  with  ATSDR,  State 
health  departments,  and  EPA,  using 
environmental  data,  community  health 
concerns,  medical  and  other  public 
health  data,  and  other  relevant 
information  to  evaluate  Brownfields 
properties  for  property-specific 
environmental  puolic  health  issues. 

3.  Assuring  relevant  health  data, 
including  perceived  or  real  affected 
community  concerns  is  collected  and 
used  in  decision-making. 

4.  Developing  Brownfields  Showcase 
Public  Health  teams  composed  of 
representatives  from  the  LHD  and  local 
stakeholders,  e.g.,  particidarly  those 
bom  affected  Brownfields  communities 
to  include  minorities  and  low-income 
population  groups  in  accordance  with 
Executive  Order  12898.  Co-host  with 
local  stakeholders  on  community 
workshops  on  the  types  of  health 
considerations  necessary  for  land  use 
planning.  Woik  with  the  local 
Brownfields  Public  Health  Teams  to 
provide  information  on  sensitive 
populations  to  be  input  into  the  local 
development  agency's  Geographical 
Information  System. 

5.  Assuring  public  health  concerns  are 
integrated  into  the  Brownfields 
Showcase  decision-making  related  to 
assessment,  clean  up,  and 
redevelopment. 

B.  ATSDR  Activitieg 

ATSDR  will  have  primary 
responsibilities  for: 

1.  Collaborating  with  and  assisting  the 
recipient  in  the  collection  of 
environmental  data,  medical  and  other 
public  health  data  and  other  relevant 
information  to  evaluate  Brownfields 
properties  for  property-specific  public 
health  issues. 

2.  Convening  a  Public  Health 
Empowerment  Workshop  for  recipients 
to  discuss  mechanisms  for  community- 
based  organizations  and  local  health 
departments  to  implement  public  health 
strategies  in  their  communities. 

3.  Evaliuting  reconunendations 
prepared  by  the  recipient  and  providing 
timely  advice  and  assistance  to  further 
the  objectives  of  this  program. 

4.  Providing  the  recipient  with  an 
exposure  assessment  algorithm  (EAA) 
for  addressing  the  public  health  impacts 
on  Brownfields  properties.  The  EAA  is 
an  environmental  differential  diagnosis 
that  local  public  health  professionals 
may  use  to  help  focus  in  on  the  possible 
risks  from  Brownfields  properties. 

5.  Ensuring  compliance  with  the 
requirements  for  peer  and  technical 
reviews  as  identified  below  under 
"Technical  Reporting  Requirements". 


Technical  Reporting  Requiramcnts 

A  final  financial  status  and 
performance  report  is  required  90  days 
after  the  end  of  the  12-month  budget 
and  project  period.  All  reports  are  to  be 
subroitted  to  Ron  Van  Duyne,  Grants 
Management  Officer,  Grants 
Management  Branch,  Prociuement  and 
GranU  Office,  Centera  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Mailstop  E-13, 
AtlanU,  GA  30305-2209.  The  final 
performance  report  must  include  the 
following  for  the  program,  function,  or 
activity  involved:  (1)  a  comparison  of 
actual  accomplishments  to  the  goals 
established  for  the  period:  (2)  the 
reasons  for  slippage  if  established  goals 
are  not  met:  and  (3)  other  pertinent 
information. 

Peer  and  Technical  Reviews 

A.  CERCLA,  as  amended  by  SARA, 
Section  104(i)(13),  and  (42  U.S.C. 
9604(i)]  requires  all  studies  and  results 
of  research  (other  than  public  health 
assessmenu)  that  ATSDR  carries  out  or 
limds  in  whole  or  in  part  will  be  peer 
reviewed  by  ATSDR.  The  ATSDR  peer 
review  process  for  final  reports  requires 
that: 

1.  Studies  must  be  reported  or 
adopted  only  after  appropriate  peer 
review. 

2.  Studies  shall  be  peer  reviewed 
within  a  period  of  60  days  to  the 
maximum  extent  practical. 

3.  Studies  shall  be  reviewed  by  no 
fewer  than  three  or  more  than  seven 
reviewen  who  (1)  are  selected  by  the 
Administrator,  ATSDR;  (2)  are 
disinterested  Scientific  experts;  (3)  have 
a  reputation  for  scientific  objectivity; 
and  (4)  who  lack  institutional  ties  with 
any  person  involved  in  the  conduct  of 
the  study  or  research  under  review. 

B.  ATSDR  encourages  the  rapid 
reporting  and  interpretation  of 
laboratory  results  and  ref^nces  back  to 
individual  participants.  However,  if 
summary  tables  or  distribution  of 
laboratory  results  are  prepared  using  the 
study  data,  this  is  considered  a 
preliminary  finding  and  will  require 
ATSDR  technical  and  peer  review  prior 
to  release. 

C.  When,  in  the  opinion  of  the 
investigators),  a  pi^lic  health  concern 
exists  requiring  the  release  of  summary 
study  statistics  prior  to  the  completion 
of  the  study,  the  investigator  must 
obtain  concurrence  fi*om  ATSDR  prior 
to  releasing  the  simmiary  statistics.  A 
request  for  ATSDR  concurrence  for  the 
release  of  Information  must  be 
dociunented  in  a  letter  to  ATSDR  and 
should  outline  the  public  health 
concern,  and  recommended  response. 
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and  the  draft  document  proposed  for 
release  by  the  investigator.  ATSDR  will 
provide  a  technical  review  and  peer 
review  within  ten  (10)  working  days  to 
the  maximum  extent  possible.  Summary 
statistics  may  be  released  only  after  peer 
review.  The  release  of  summary 
statistics  does  not  preclude  the 
requirement  for  a  final  report.  '^ 

D.  By  statute,  the  reporting  of 
preliminary  studies  and  preliminary 
research  results  to  the  public  is  not 
acceptable  without  prior  review  by 
ATSDR.  This  includes  manuscripts 
prepared  for  publication,  presentations 
at  scientific  meetings,  and  reporting  of 
preliminary  findings  to  the  commiuiity 
or  the  media. 

E.  The  final  report  for  every  study 
should  include  a  detailed  description  of 
the  problem,  hypothesis,  methods, 
resiUts,  conclusions,  and 
recommendations  that  constitute  a 
complete  performance  record  of  the 
study. 

F.  ATSDR  is  responsible  for  the 
technical  and  peer  review  of  draft  final 
reports  of  any  study  that  it  funds  prior 
to  the  submission  of  the  final  report. 
This  will  allow  for  the  recipient  to 
incorporate  all  technical  and  peer 
review  comments  into  the  final  report. 
Responses  to  all  ATSDR  required 
technical  and  peer  review  comments 
should  be  summarized  in  a  letter  to 
ATSDR.  This  letter  should  also  include 
the  investigator's  response  to  each 
comment  and  a  rationale  for  those 
responses.  Based  upon  the  comments  of 
the  technical-and  peer  reviewera, 
modifications  in  &e  study  report  may 
result.  The  modified  study  report 
should  accompany  the  letter  to  ATSDR. 

G.  ATSDR  will  make  available 
assistance  to  investigatora  in  formatting 
and  copy  editing  draft  final  reports, 
should  the  investigator  request  this 
assistance.  Editing  will  be  conducted  by 
ATSDR  staff  and  an  edited  copy  of  the 
draft  final  report  will  be  supplied  to  the 
investigator  for  review  and  concurrence. 
Editing  will  occur  DURING  the  conduct 
of  the  peer  review.  It  is  requested  that 
the  report  be  furnished  in  WordPerfect 
5.1  on  a  disk  with  the  hard  copy  double- 
spaced,  iwith  clearly  numbered  pages, 
unbound  and  unstapled,  and  printed  on 
one  side  only.  All  appendices,  including 
maps  and  reproduced  forms  used  in  this 
study,  should  be  furnished  to  ATSDR  by 
the  investigator. 

H.  Following  the  steps  outlined 
above,  a  final  report  of  all  studies  and 
results  of  research  carried  out  or 
supported  by  ATSDR  must  be  submitted 
to  the  Procurement  and  Grants  Office 
with  a  copy  furnished  to  ATSDR. 

I.  If  assistance  in  printing  the  final 
report  is  needed,  the  Principal 


Investigator  can  submit  a  hard  copy  of 
the  flnaJ  report  to  the  Procurement  and 
Grants  Office  with  a  copy  furnished  to 
ATSDR. 

App^cation  Content 

In  k  narrative  format,  the  applicant 
should  include  discussion  of  areas 
hsted  under  the  EVALUATION 
CRTItRIA  section  of  this  announcement 
as  they  relate  to  the  proposed  program. 
Becafise  these  criteria  will  serve  as  the 
basis  for  evaluation  of  the  application, 
omissions  or  incomplete  information 
may  affect  the  rating  of  the  application. 
Although  this  program  does  not  require 
in-kiiid  or  matching  funds,  the  applicant 
should  describe  any  in-kind  support  in 
the  f0rmal  appUcation.  For  example,  if 
the  i^-kind  support  includes  personnel, 
the  applicant  should  provide  the 
quali^ring  experience  of  the  personnel 
and  dlearly  state  the  type  of  activity  to 
be  p€^onned. 

Evaluation  Criteria 

Th^  application  will  be  reviewed  and 
evaluated  according  to  the  follovnng 
criteria: 

.  jposed  Program  (60  percent) 
Applicants  ability  to  address  the 

lentification  of  relevant 
ields  properties  in  the  area 
including  but  not  limited  to  those 
identified  in  the  Brownfields  Showcase 
awanl. 

2.  ^entification  of  all  local 
Browtifields  stakeholder  groups, 
particularly  minority  and  low-income 
local  residfflits  from  affected 
comiaimities.  These  groups  should  be 
developed  into  Brownfields  Showcase 
Public  Health  Teams  with  public  health 
makiiig  authority. 

3.  demonstrate  how  they  will 
effectively  use  local  health  data  in 
Browtifields  pi&lic  health  evaluation 
and  a^urance. 

4.  demonstrate  how  diey  will 
effectively  implement  the  Executive 
Order  on  Environmental  Justice,  by 
demonstrating  working  partnerships 
with  (ommunity-based  organizations  of 
targetted  populations  in  Brownfields 
communities. 

5.  Describe  how  they  vtrill  evaluate 
and  sustain  the  public  health  activities 
after  ftie  project  period. 

2.  Arc^-am  Evaluation  (20  percent) 
The  aaequacy  of  the  proposal' relative 

to  thai  extent  to  which  evaluation  plan 
includes  measures  of  program  outcome 
(e.g.,  effect  on  participant's  knowledge, 
attitudes,  skills,  and  behaviors). 

3.  Applicant  Capability  (20  percent) 
a.  4pplicant's  basic  knowledge/ 

experience  required  to  perform  the 
applicant's  responsibilities  in  the 
proje<n; 


b.  De  oiption  of  the  adequacy  and 
commit  nent  of  institutional  resources 
to  admi  nister  the  program  and  the 
adequai  y  of  the  fEunlities. 

4.  Pn  gram  Budget  (not  scored) 

The  e  ictent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
cooperajtive  agreement  funds. 

Executijre  Order  12372  Review 

I 
The  ajiplication  is  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372,  which  sets  up  a 
system  for  State  and  local  government 
review  ef  proposed  Federal  assistance 
applications.  The  applicant  should 
contact  their  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to  alert  them 
to  the  prospective  application  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  tnore  than  one  State,  the 
applicaat  is  advised  to  contact  the  SPOC 
for  each  affected  State.  A  current  list  of 
SPOCs  is  included  in  the  application 
kiL  If  S^OCs  have  any  State  process 
recommlendations  on  appUcations 
submitted  to  CDC,  they  should  forward 
them  to  jRon  Van  Duyne,  Grants 
Management  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  NE..  Atlanta.  GA 
30305-^209.  no  later  than  45  days  after 
the  application  deadline  date.  The 
requirement  for  a  60-day  SUte  Process 
period  1^  been  waived  under 
goveniiAg  regulations  45  CFR 100.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  State  process 
recommendations  it  receives  after  that 
date.      I 

Public  I^ealth  System  Reporting 
Requirements 


This 
Public 


is  not  subject  to  the 
System  Reporting 


Federal  Ooniestic  Assistance 


The  catalog  of  Federal  Assistance 
Numberiis  93.161. 

Other  Requirements 

A.  Papahvork  Reduction  Act 

Projecb  that  involve  the  collection  of 
information  from  ten  or  more 
individiials  and  funded  by  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  liider  the  Paperwork  Reduction 
Act 
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B.  Cost  Recovery 

CERCLA.  as  amended  by  SARA, 
provides  for  the  recovery  of  costs 
incurred  for  response  actions  at  each 
Superfund  site  from  potentially 
responsible  parties.  The  recipient  would 
agi^  to  maintain  an  accounting  system 
that  will  keep  an  accurate,  complete, 
and  ciurent  accounting  of  all  financial 
transactions  on  a  site-specific  basis,  i.e.. 
individual  time,  travel,  and  associated 
Cost  including  direct  cost,  as 
appropriate  for  the  site.  Tlie  recipient 
would  also  maintain  dociunentation 
that  describes  the  site-specific  response 
actions  taken  with  respect  to  the  site, 
e.g.,  contracts,  woric  assignments, 
progress  reports,  and  other  documents 
that  describe  the  work  {lerformed  at  a 
site.  The  recipient  will  retain  the 
documents  and  records  to  support  tiiese 
financial  transactions  and 
documentation  of  work  performed,  for 
possible \ise  in  a  cost  recovery  case,  for 
a  minimum  of  ten  years  after 
submission  of  a  final  financial  status 
report,  unless  there  is  litigation,  claim,  . 
negotiation,  audit  or  other  action 
involving  the  specific  site,  then  the 
records  will  be  maintained  until 
resolution  of  all  issues  on  the  specific 
site. 

C.  Third  Party  Agreements 

Project  activities  which  are  approved 
for  contracting  pursuant  to  the  prior 
approval  provisions  shall  be  formalized 
in  a  written  agreement  that  clearly 
establishes  the  relationship  between  the. 
grantee  and  the  third  party.  The  written 
agreement  shall  at  a  minimiun: 

1.  State  or  incorporate  by  reference  all 
Applicable  requirements  imposed  on  the 
contractors  imder  the  grant  oy  the  terms 
of  the  grant,  including  requirements 
concerning  technical  review  (ATSDR 
selected  reviewers),  release  of  data, 
ownership  of  data,  and  the  arrangement 
for  copyright  when  publications,  data  or 
other  copyrightable  works  are 
developed  under  or  in  the  course  of 
work  under  a  PHS  grant  supported 
project  or  activity. 

2.  State  that  any  copyrighted  or 
copyrightable  works  shall  be  subject  to 
a  royalty-free,  non-exclusive,  and 
irrevocable  license  to  the  Government  to 
reproduce,  publish,  or  otherwise  use 
them,  and  to  authorize  others  to  do  so 
for  Federal  Government  piuposes. 

3.  State  that  whenever  any  woric 
subject  to  this  copyright  policy  may  be 
developed  in  the  course  of  a  grant  be  a 
contractor  imder  a  grant,  the  written 
agreement  (contract)  must  require  the 
contractor  to  comply  with  these 
requirements  and  can  in  no  way 
diminish  the  Government's  ri^t  in  that 
woriL 


4.  State  the  activities  to  be  performed, 
the  time  schedule  for  those  activities, 
the  policies  and  procedures  to  be 
followed  in  carrying  out  the  agreement, 
and  the  maximum  amount  of  money  for 
which  the  grantee  may  become  liable  to 
the  third  party  under  the  agreement. 

The  written  agreement  required  shall 
not  relieve'the  grantee  of  any  part  of  its 
responsibility  or  accountability  to 
ATSDR  under  the  cooperative 
agreement.  The  written  agreement  shall, 
therefore,  retain  sufficient  rights  and 
control  to  the  grantee  to  enable  it  to 
fulfill  this  responsibility  and 
accountability. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of 
application  PHS  Form  5161-1  (OMB 
Number  0937-0189)  should  be 
submitted  to  Ron  Van  Duyne,  Grants 
Management  Officer,  Attn:  Patrick  A. 
Smith,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  225  East  Paces  Ferry  Road,  ME., 
Room  300,  Mailstop  E-13,  Atlanta,  GA 
30305-2209,  on  or  before  August  10, 
1998.  (By  formal  agreement,  the  CDC 
Procurement  and  Grants  Office  will  act 
for  and  on  behalf  of  ATSDR  on  this 
matter.) 

A.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

B.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  A.l. 
or  2.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered. 

Where  to  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  1-888-GRANTS4.  You 
will  be  asked  to  leave  your  name, 
address,  and  phone  number  and  will 
need  to  refer  to  ATSDR  Aimouncement 
Number  98095.  You  will  receive  a 
complete  program  description, 
information  on  application  procedures, 
and  application  forms.  CDC  will  not 
send  application  kits  by  facsimile  or 
express  mail. 

if  you  have  Questions  after  reviewing 
the  contents  of  all  the  docdments, 
business  management  technical 
assistance  may  be  obtained  frt>m  Patrick 


A.  Smith,  Grants  Management 
Specialist.  Grants  Management  Branch, 
Procurement  and  GranU  Office,  Canters 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Room  300.  Mail  Stop  E-13.  Atlanta.  GA 
30305-2209,  telephone  (404) 842-6803, 
Internet:  phsSOcdc.gov. 

Programmatic  technical  assistance 
may  be  obtained  from  Rueben  C. 
Warren.  DDS,  MPH.  DrPH.  Associate 
Administrator  for  Urban  Affairs,  Agency 
for  Toxic  Substances  and  Disease 
Registry.  1600  Clifton  Road,  N.E.,  Mail 
Stop  E-29,  Atlanta,  GA  30333  or  by 
calling  (404)  639-5060,  Internet: 
rcw40cdc.gov. 

Please  refer  to  announcement  number 
98095  when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  HealUiy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  INTRODUCTION  throu^  the 
Superintendent  of  Documents, 
Government  Printing  OfiSce, 
Washington,  D.C.  20402-9325 
(Telephone  202-783-3238). 

This  and  other  CDC  announcements 
are  available  through  the  CDC  homepage 
on  the  Internet.  The  address  for  the  CDC 
homepage  is:  http://www.cdc.gov. 

Dated:  June  25.  IMS. 

Georgi  Jones. 

Director.  Office  of  Policy  and  External  Affain 
Agency  for  Toxic  Subttances  and  Disease 
I^BgisUy. 

(FR  Doc.  9S-174S9  Filed  &-30-98;  8:4S  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmtniaUallon 

[Doetot  No.  07&-O62S] 

Draft  Guidance  for  Industry: 
"Promoting  Medical  Products  in  a 
Changing  HeaWtcare  Environment;  L 
Medical  Product  Promotion  by 
Healthcare  Organizations  or  Phannacy 
Benefits  Management  Companies 
(PBMs);"  Rsopsning  of  Commsnt 
Psriod 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice;  reopening  of  comment 
period. 

tUHSKARY:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  until 
July  31, 1998,  the  comment  period  for 
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a  notice  announcmg  the  availability  of 
a  draft  guidance  for  industry  entitled 
"Promoting  Medical  Products  in  a 
Changing  Healthcare  Environment;  L 
Medical  Product  Promotion  by 
Healthcare  Organizations  or  Pharmacy 
Benefits  Management  Companies 
(PBMs)"  that  appeared  in  the  Federal 
Register  of  January  5, 1998  (63  PR  236). 
FDA  is  taking  this  action  because  of  the 
complexity  and  importance  of  the  issues 
raisod  by  this  draft  guidance  and  to 
allow  interested  parties  additional  time 
to  prepare  and  submit  comments. 
DATES:  Written  comments  by  July  31, 
1998.  General  comments  on  agency 
guidance  documents  are  welcome  at  any 
time. 

AOOAESSES:  Copies  of  the  draft  guidance 
for  industiy  are  available  on  the  Intranet 
at  http://www.fda.gov/cder/guidance/ 
index.htm.  Submit  written  requests  for 
single  copies  of  the  draft  guidance  for 
industry  "Promoting  Medical  Products 
in  a  Changing  Healthcare  Environment; 
L  Medical  Product  Promotion  by 
Healthcare  Organizations  or  Pharmacy 
Benefits  Management  Companies 
(PBMs)"  to  the  Drug  Information  Branch 
(HFD-210),  Center  for  Drug  Evaluation 
and  Research.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  Said  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  request. 
SObmit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
5630  Fishers  Lane,  rm.  1061.  Rockville. 
MD  20852.  Reqiiests  and  comments 
should  be  identified  with  the  docket 
niunber  found  in  brackets  in  the 
heading  of  this  document. 
FOM  FURfTHER  MFORMATION  CONTACT: 
Regarding  prescription  drugs:  Laurie 
B.  Burke.  Center  for  Drug 
Evaluation  and  Research  (HFD-40). 
Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  MD 
20857. 301-827-2828.  or  via 
Internet  at  burkelOcder.fda.gov; 
Regarding  prescription  biological 
products:  Toni  M.  Stifano,  Center 
for  Biologies  Evaluation  and 
Research  (IffM-200).  Food  and 
Drug  Administration.  1401 
Rockville  Pike.  Rockville.  MD 
20852-1448,  301-827-3028, or  via 
Internet  at  sti£anoed>er  Jda.gov; 
Regarding  restricted  medical  devices: 
Byron  L.  Tart,  Center  for  Devices 
and  Radiological  Health  tHFZ-302). 
Food  and  Drug  Administration. 
2098  Gaither  Rd.,  Rockville.  MD 
20850.  301-594-4639.  or  via 
Internet  at  bxtOcdrii.fda.gov. 

SUPPLEMENTARY  MFORMATION:  hi  the 
Federal  Register  of  January  5. 1998  (63 


FR  2316),  FDA  published  a  notice 
announcing  the  availability  of  a  draft 
guidance  for  industry  entitled 
"Promoting  Medical  Products  in  a 
Changing  Healthcare  Environment:  I. 
Medical  Product  Promotion  by 
Healthcare  Organizations  or  Pharmacy 
BeneAts  Management  Companies 
(PBK^)."  The  draft  guidance  is  intended 
to  assist  sponsors  of  regulated  medical 
products  (human  drugs,  biologies,  and 
medical  devices)  by  describing 
circuitistances  in  which  they  may  be 
held  liasponsible  for  promotional 
activities  perfonned  by  a  healthcare 
organization/PBM  sulnidiary  or  by  a 
nonsijbsidiary  healthcare  organization/ 
PBM  that  violate  the  Federal  Food^ 
Drug,  and  Cosmetic  Act  and  regulations 
issued  thereunder.  The  draft  guidance 
also  reminds  medical  product  sponsors 
of  their  responsibility  to  submit  at,  in 
the  case  of  some  devices,  maintnii^ 
historical  files  of  promotional  labeling 
and  a4verti8ing.  Following  the  review  of 
all  colunents  received  between  January 
5  and  July  31, 1998,  the  agency  intends 
to  solicit  pubhc  comment  on  a  new  draft 
guidance  document 

Interested  persons  may,  on  or  before 
July  31, 1998,  submit  to  the  Dockets 
Management  Branch  (address  above) 
writteti  comments  on  this  subject.  Two 
copies  of  any  comments  are  to  be 
sulnnitted,  except  that  individuals  may  '< 
submit  one  copy.  Cranments  are  to  be 
identihed  with  the  docket  number 
foundjin  brackets  in  the  heading  of  this 
docui^ent  Hie  draft  guidance  and 
received  comments  may  be  seen  in  the 
office  above  between  9  am.  and  4  p  jn., 
Monday  through  Friday. 

EtatatL  June  25, 1998. 
WniUa^  B.  SckaMz. 
Deputy  CommiaMionerfor  Policy. 
(PR  Doc.  98-17413  Filed  8-30-98;  8:45  am] 
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DEPAfrrMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmNIi  Resources  and  Services 
Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Thii  notice  amoids  Part  R  of  the 
Statement  of  Organization  Fimctions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Health  Resources  and 
Services  Administration  (HRSA),  (60  FR 
56605  las  amended  November  6, 1995,  as 
last  amended  at  63  FR  33379-80  dated 
June  18, 1998).  This  notice  reflects  the 
changes  in  the  Bureau  of  Primary  Health 


I.  Under  Division  of  National  Health 
Service  Corps  (RC5)  delete  the  cunent 
functionial  statement  in  it's  entirety  and 
replace  with  the  following: 

Provides  (1)  strategic  planning  and 
overall  policy  guidance,  and  program 
oversight  to  the  National  Health  Service 
Corps  (h^HSC):  (2)  initiates  national 
programj  and  policy  changes,  including 
regulatory  and  statutory  amendments,  as 
necessary,  to  ensure  NHSC  consistency 
with  evc^ving  national  health  care 
policy;  (8)  supports  the  NHSC  National 
Advisory  Council  (NAC).  which  advises 
the  Secretary,  DHHS,  on  national  health 
care  policy,  particularly  as  it  afiiscts 
health  manpower  issues  and  the  NHSC; 
(4)  yrark$  with  the  Office  of  the 
Administrator  and  the  Office  of  the 
Secretary  to  ensure  that  the  NAC 
membei$hip  are  nationally  recognized 
leaders  Ih  national  health  care  policy 
issues,  and  in  their  respective  primary 
health  care  disciplines;  (5)  provides 
national  NHSC  leadership,  integration 
and  cooijdination  with  BPHC.  HRSA  and 
other  Departmental  programs  serving  or 
impacting  the  Nation's  underserved 
comnnn^ties  and  populaticms;  (6)  watks 
directly  With  Bureau.  Agmcy  and  intra- 
Age^cy,  pepartmental.  and  inter- 
Departmental  organizations  and  staffs, 
as  appropriate,  on  national  policies  and 
strat^e#  affecting  underserved 
populations  and  development  and 
distributicm  of  primary  care  clinical 
personnel;  (7)  cocurdinates  with  the 
Bureau  on  Heahh  Professions  regarding 
health  professionals  education  and 
training,  as  appropriate;  (8)  speaks  for 
NHSC  with  national,  regional.  State,  and 
local  public  and  private  health  care 
professional  associations,  universities 
and  otfae^  health  professions  training 
institutions  and  other  groups  whose 
pubhc  policy  interests  relate  to  primary 
health  care  manpower  and  access 
issues;  (9)  articulates  NHSC  policy 
interests  and  issues  to  a  variety  of 
national  jforums,  including  universities, 
foundations,  thhik  tanks,  and  other 
organiza^ons  wdiose  interests  in 
primary  ^d  other  health  care  public 
policy  issues  have  potential  {<x  affiscting 
die  NHSC;  (10)  provides  policy 
guidance  and  support  to  HRSA  field 
offices,  and  to  State  and  Regional 
Primary  Care  Offices  and  Primary  Care 
Associations;  and  (11)  coordinates 
NHSC  and  Bureau  policy  on  primary 
and  other  health  care  manpower  issues, 
and  works  with  a  wide  variety  of 
national,  regional.  State  and  local 
constitue  ndes  in  ensuring  their 
effective  implementation. 
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n.  Del^atioiis  of  Authority 

All  delegations  and  redelegations  of 
authority  which  were  in  effect 
immediately  prior  to  the  effective  date 
hereof  have  been  continued  in  effect  in 
them  or  their  successors  pendii^  further 
redel^ation.  I  hereby  ratify  and  affinn 
all  actions  taken  by  any  DHHS  officials 
which  involved  thie  exercise  of  these 
authorities  prior  to  the  effective  date  of 
this  delegation. 

This  reorganization  is  effective  upon 
date  of  signature. 

Dated:  June  18, 1998. 
OaiidsEariFin, 

AdminiMtrator. 

(FR  Doa  9S-17472  Piled  6-30-98;  8:45  im] 
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DEPARTMENT  OF  THE  MTEMOR 

FWi  and  WHdHfe  Sarvic* 

Notica  of  Racalpt  of  AppUealions  for 


The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  i»ovided  pursuant  to  Secdon 
10(c)  of  the  Kfidangered  Species  Act  of 
1973,  as  amended  (16  U.S.Q  1531,  et 
seq.y. 

PItr-843oe2 

ApplicantM:  San  Antonio  Zoological  Gardens 
ttid  Aquarium.  San  Antonio.  TX. 

The  applicant  requests  a  pennit  to 
import  4.4  live  Japanese  Giant 
Salamanders  [Andricu  japonicus),  bred 
in  cq>tivity  by  the  Asa  Zoological  Pari^ 
Hirodiima,  Japan,  for  the  purpose  of 
enhancement  of  the  species  through 
captive  breeding  and  exhibition. 
PRT-84143S 

Applicant:  Panamerican  Marketing,  San 
Antiniio,  TX. 

The  applicant  requests  a  permit  to 
export  1.2  live  ring-tailed  lonurs  (Lemtu- 
catta)  to  PrcHnotora  Zoofari,  Morelos, 
Mexico  for  the  purpose  of  enhancement 
of  the  propagation  and  survival  of  the 
species  through  captive  breeding. 
PRT-«3l6a9 

Applicant:  University  of  Wisconsin,  Dept  of 
Zoology.  Madiscm.  WL 

The  applicant  requests  a  permit  to 
import  blood  and  feather  san^)les  taken 
from  captive-held  and  wild  caught 
Andean  condors  (Vultur  gryphus)  in 
South  America,  for  the  purpose  of 
scientific  research. 
PRT-«443ll 

Applicant:  Geialdine  Mr.  StaDman,  Salem. 
WL 


The  applicant  requests  a  permit  to 
import  tne  sport-himted  trophy  of  one 
nude  bonetebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Writtend  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  OfOce  of  Management 
Authority.  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Vininia  22203 
and  must  be  received  by  ^Director 
within  30  days  of  this  piiblication. 

Documents  and  other  infonnation 
submitted  writh  these  applications  are 
available  for  review,  subfect  to  the 
nquinmentM  of  the  Privacy  Act  and 
Freedom  of  Irtformation  Act,  by  any 
party  who  sulnnits  a  written  request  im 
a  copy  of  such  documents  to  the 
following  office  writhin  30  days  of  the 
date  of  publication  of  this  notice.  U.S. 
nsh  and  Wildlife  Service.  OfBce  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
^^rginia  22203.  Phone:  (703/356-2104): 
FAX:  (703/356-2281). 

Deled:  June  26. 1998. 


Acting  Chief,  Branch  of  Permits,  Office  of 
tSanagsment  Authority. 

(FR  Doa  96-17524  Filed  6-30-98: 8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 
Fiah  and  WikMfa  Sarvloa 
Notica  of  Intant  To  laaua  2  Draft 


Aaaaaamanta  for  2  National  WMdMa 
Rafugaa  in  tha  Souttnwaat  Ragion 

AOBICY:  Fish  and  Wildlifo  Service, 

Interior. 

ACnoN:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Sovice 
(Service)  has  prepared  draft 
Comprehensive  Conservatirai  Plans 
(CCP)  and  associated  Environmental 
Assessments  for  the  Bitter  Lake  National 
WUdUfe  Refuge,  Roswell.  New  Mexico, 
and  San  Andres  National  Wildlife 
Refuge,  Las  Cruces,  New  Mexico 
pursuant  to  the  National  Wildlife  Refuge 
System  Improvement  Act  of  1997,  and 
National  Environmental  Policy  Act  of 
1969,  and  its  implementing  regulations. 
DATES:  The  Service  will  be  open  to 
written  comments  through  July  30, 
1998. 

ADDRESSES:  Copies  may  be  obtained  by 
writii^  to:  Mr.  Tom  Baica.  Natural 


Resource  Planner,  Division  of  Refuge, 
U.S.  Fish  and  WUdlife  Service.  P.O.  Box 
1306.  Albuqueniue,  NM  67103-1306. 
Comments  should  be  submitted  to:  Lou 
Bridges,  Project  Coordinator,  Research 
Management  Consultante,  Inc.,  1746 
Cole  Blvd.,  Bldg.  21,  Suite  300.  Golden. 
CO  60401. 

SUPPLEMBfTARV  MRMMATCN:  It  is 
Service  policy  to  have  all  lands  %rithin 
the  National  Wildlife  Refuge  System 
managed  in  accordance  with  an 
approved  CCP.  The  CCP  guides 
management  decisions  and  identifies 
refuge  goals,  long-range  obfectives,  and 
strategies  ka  achieving  refuge  purposes. 
The  planning  proceMnas  considered 
many  elements,  including  habitat  and 
wildlife  management,  habitat  protection 
and  acquisition,  public  and  recreational 
uses,  and  cultural  resources.  Public 
input  into  this  planning  process  has 
assisted  in  the  development  of  the  draft 
documents.  The  CCP  will  provide  other 
agencies  and  the  public  with  a  clear 
understanding  of  the  desired  conditions 
for  the  Refuges  and  how  the  Service  will 
inurement  management  strategies. 

The  Service  intends  to  consider 
comments  and  advice  generated  in 
reqtonse  to  the  draft  documents  prior  to 
the  preparatiwi  of  a  final  CCP.  The 
Service  is  furnishing  this  notice  in 
compliance  with  Service  CCP  policy:  (1) 
To  advise  other  agencies  and  the  public 
of  the  availability  of  the  draft 
documents,  and  (2)  to  obtain 
suggestions  and  advice  for  consicferatira 
in  preparation  of  final  documents. 

The  Service  anticipates  that  final  CCP 
documento  and  any  associated  NEPA 
documents  will  be  available  by 
September  15, 1996. 

Dated:  June  26, 1998. 


Acting  Regional  Director. 

[FR  Doa  98-17460  Filed  6-30-98;  8:45  am] 

■RXStQ  OODf  4S10-M-U 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indtan  AffairB 

Nottca  of  Intant  To  Prapara  an 
Envlronmantai  Impact  Stalamant  for 
tha  Whita  RIvar  AmphHhaolra, 
MucMaahoot  Indian  Raaarvatton,  King 
County.  WA 

AQENCV:  Bureau  of  Indian  Afhirs, 

Interior. 

ACTION:  Notice  of  intent  and  public 

scoping  notice. 

SUMMARY:  This  notice  advises  Uie  public 
that  the  Biueau  of  Indiar  Afhirs,  with 
the  cooperation  of  the  U.S.  Army  Corps 
of  Engineers,  U.S.  Environmental 


35940 


Protection  Agency.  Muckleshoot  Indian 
Tribe,  and  Washington  Department  of 
Transportation,  intends  to  gather  the 
information  necessary  and  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  taking  into  federal  trust 
of  land  for  the  construction  of  the 
Muckleshoot  Indian  Tribe's  White  River 
Amphitheatre.  A  description  of  the 
proposed  project,  location,  and 
environmental  considerations  to  be 
addressed  in  the  EIS  are  provided  in  the 
Supplementary  Information  section. 
This  notice  also  announces  a  public 
meeting  to  be  held  on  the  proposal  and 
thepreparation  of  the  EIS. 

This  notice  is  published  in 
accordance  with  Section  1501.7  of  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508) 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C  4321  et  seq.).  and 
the  Department  of  the  Interior  Manual 
(516  DM  1-6),  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  AfEairs  by  209  DM  8. 
The  purpose  of  this  notice  is  to  obtain 
suggestions  and  information  from  other 
agencies  and  the  public  on  the  scope  of 
issues  to  be  addr^sed  in  the  EIS. 
DATES:  Comments  must  be  received  on 
or  before  July  24. 1998.  The  public 
scoping  meeting  will  be  held  on  July  15. 
1998.  We  will  consider  all  comments 
sent  during  the  comment  period,  or 
submitted  at  the  public  scoping 
meeting. 

ADDRESSES:  Comments  should  be 
addressed  to  Stanley  Speaks,  Area 
Director.  Portland  Area  Office,  911  N.E. 
11th  Avenue.  Portland,  Oregon  97232- 
4169.  The  pubhc  scoping  meeting  will 
be  held  at  Green  River  Community 
College,  Lindbloom  Student  Center, 
12401  S.E.  320th  Stieet.  Auburn. 
Washington,  from  7.00  PM  to  9:00  PM. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Boynton.  Area  Environmental 
Coordinator.  503-231-6749. 
SUPPLEMENTARY  INFORMATION:  The 
Muckleshoot  Indian  Tribe  intends  to 
develop  an  amphitheatre  on  tribal 
property  within  the  boundaries  of  the 
Muckleshoot  Indian  Reservation 
adjacent  to  Highway  164.  about  seven 
miles  southeast  of  the  Qty  of  Auburn  in 
King  County.  Washington.  The  White 
River  Amphitheatre  Project  will  consist 
of  a  20,000-seat  amphitheatre  plus 
parking  for  approximately  5900  cars,  all 
on  a  90-acre  site.  The  amphitheatre  will 
include  fixed  and  lawn  seating,  a  main 
stage,  concessions,  cafes,  and  various 
plantings  surrounding  the  seating.  The 
amphitheatre  will  be  used  for  about  30 
to  40  concert  events  per  year  (which 
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will  generate  the  greatest  attendance) 
and  community  and  cultural  events 
such  4s  Native  American  pow  wows, 
danc^ performances,  and  children's 
events. 

The]  Tribe  has  recently  requested  that 
the  BIA  acquire  the  land  upon  which 
the  aniphitheatre  is  being  built  and  hold 
that  Istad  in  trust  status  on  behalf  of  the 
Tribe.  jAs  a  consequence,  BIA  must 
decide  either  to  acqiiire  the  land  or  not 
acquire  the  land.  With  respect  to 
possible  BIA  action,  only  the  action  and 
no  action  alternatives  have  so  far  been 
identited.  Additionally,  a  federal 
district  court  ordered  BIA  to  prepare  an 
EIS  wfth  respect  to  the  amphitheatre  in 
United  States  ex  rel.  Citizens  for  Safety 
6-  Envkonment  v.  Bill  Graham 
Enterprises.  Inc.,  No.  C97-1775C 
(W.D.Wash.)  (order  issued  April  17, 
1998).  It  has  not  been  decided  whether 
to  appeal  that  decision. 

The  tiS  will  address  the  project's 
effects  on  the  environment.  Issues 
identited  include: 

•  Ti^c — concerns  that  traffic  jams 
will  result  and  that  safety  and 
emergency  services  will  be 
compromised. 

•  Noise — concerns  that  the  soimds 
frtjm  the  concerts  will  travel  offsite  and 
adversely  affect  surrounding  residents, 
wild^,  and  livestock. 

•  Crime— concern  that  crimes, 
including  alcohol  and  drug  related  ones, 
will  in<3«ase  in  the  vicinity  of  the 
amphi^eatre. 

•  Witer  quality— the  primary  concern 
is  that  runoff  fitjm  the  site  will  not  be 
adequately  controlled  or  cleaned  up  to 
prevent  impact  to  the  White  River. 

•  W^tiands — are  wetland  impacts 
minimfeed.  accoimted  for,  or  mitigated? 

•  Wildlife — are  there  unacceptable 
impact!  on  fish  and  wildlife  and  their 
habitat*,  including  threatened  or 
endangi^red  species? 

•  Slope  stability — ^will  the  project 
affect  the  stability  of  the  bluff  above  the 
White  River  and  thereby  affect  other 
resources? 

•  Sewage  disposal — ^how  will  sewage 
fitjm  thfe  site  be  handled? 

•  Air  quality — will  traffic  at  the 
amphitJ^eatre  generate  enough  carbon 
monoxi  ie  to  violate  regional  standards? 

•  Lai  d  use — how  will  the  project 
affect  tl^e  rural  character  of  the 
surrounidin^ands? 

•  Socioeconomics — ^how  will  the 
project  nffect  local  businesses  and 
property  values? 

Tne  Bureau  of  Indian  Affairs 
recogni^  that  tiie  Corps  of  Engineers 
has  issi^ed  a  public  notice  for  a 
proposeid  weUand  fill  permit  for  the 
amphitheatre,  has  held  a  public  hearing 
to  receif  e  comments,  and  has  accepted 


numerotis  written  comments  concerning 
the  Amphitheatre  project.  The  issues 
and  conoems  received  by  the  Corps  of 
Engineer^  in  comments  on  the  project 
will  be  iiicluded  as  part  of  the  scopins 
for  this  as. 

Dated:  J  me  26. 1998. 
Kevin  Goi  er. 

Assistant  Secretary— Indian  Affairs. 

[PR  Doc.  9B-17528  Filed  6-30-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

I 

Bureau  of  l^nd  Management 

IWY-M5-<»777-66]       \ 

Notice  of  Intent  To  Conduct  a  Planning 
Review.  Concerning  Off  Road  Vehicle 
Use  in  ttie  Weston  Hills  Area.  North  of 
Gillette.  Wyoming,  and  Request  for 
PutMic  Participation 


SUMMARvi  The  Bureau  of  Land 
Management  (BLM),  Buffalo  Resource 
Area,  invites  the  public  to  identify 
issues  and  concerns  to  be  addressed  in 
a  review  of  vehictilar  use  management 
decisionsjfor  BLM  administered  public 
lands  in  the  Weston  Hills  Area. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Interested  parties  may  obtain  further 
information,  or  request  to  be  placed  on 
the  Buffialb  mailing  list  by  contacting 
Neil  Schidie,  Project  Coordinator,  at  the 
Buffalo  Resource  Area  Office,  Bureau  of 
Land  Management,  1425  Fort  Street. 
Buffalo.  Wyoming  82834.  307-684- 
1100.        I 

SUPPl^ME^TARY  INFORMATION:  A 
planning  Review  of  the  Weston  Hills 
area  is  needed  to  evaluate  existing  BLM 
off  road  vehicle  use  and  vehicular  use 
management  decisions  for  the  BLM 
administered  public  lands  in  the  area. 
The  piu^oses  of  the  planning  review  are 
to  determine:  (1)  Whether  the  existing 
vehicular  use  management  decisions  for 
the  BLM  administered  public  lands  in 
the  Westoh  Hills  area  provide  for  an 
appropriate  level  of  resource  protection, 
(2)  wheth^  other  management  actions 
and  alternatives  that  may  be  considered 
would  be  in  conformance  with  existing 
decisions  in  the  BufEalo  Resource 
Management  Plan  (RMP).  and  (3) 
whether  o*  not  it  will  be  necessary  to 
amend  thel  Buffalo  RMP. 

The  National  Environmental  Policy 
Act  environmental  analysis  and 
documentation  process  will  be  used  in 
conducting  the  planning  review  and  in 
making  the  above  determinations  for  the 
planning  review  area.  An 
Environm^tal  Assessment  will  be 
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prepared  to  document  the  review  and  its 
results. 

The  planning  review  %vill  include 
opportimities  for  public  participation. 
The  public  will  be  invited  to  a 
meeting(s)  to  discuss:  (1)  problems, 
conflicts,  concerns,  and  planning  issues 
in  the  review  area,  and  (2)  potential 
management  options  to  consider.  A 
pubUc  meeting  is  scheduled  for  June  30, 
1998,  at  7  p.m.,  in  the  Campbell  County 
Public  Library,  2101  4J  Road,  Gillette, 
Wyoming. 

If  other  public  meetings,  open  houses 
or  similar  events  are  needed,  they  will 
be  announced  through  other  notices, 
mailings,  or  news  releases.  The 
planning  review  results,  and  any  need 
to  amend  the  Bufiialo  RMP  and  to 
provide  a  protest  period  cm  the 
amendment  will  be  announced  in  the 
same  manner. 

Dated:  ^Ule  25, 19M. 
Al— LriHike, 

Associate  State  Director. 
(PR  Doc  98-17458  Filed  6-30-SB:  8:45  am) 
1 43i*-a-r 


0 


DEPARTMENT  OF  THE  MTEmOR 

Duroou  of  Land  ManMMniMit 
[QA-4M6-1430-00;  CACA  356601 

Public  Umd  Order  No.  7343; 
Withdrawal  of  Public  Land  for  the 
Pachanga  Historic  Sita;  CA 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTKM:  Public  Land  Order. 

summary:  This  order  %vithdraws  19.83 

acres  of  public  land  from  surface  entry, 

mining,  mineral  leasing,  and  mineral 

materials  sales  for  a  period  of  SO  years 

on  behalf  of  the  Bureau  of  Land 

Management  to  protect  the  Pecfaanga 

Historic  Site. 

ffFECnVE  date:  July  1, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Marti,  BLM  California  State 
Office  (CA-931.4),  2135  Butano  Drive, 
Sacramento,  California  95825;  916-978- 
4675. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C 
1714  (1994),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  frtnn  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States 
mining  laws,  30  U.S.C.  Ch.  2  (1994), 
mineral  leasing  laws,  30  U.S.C.  181  et 
seq.  (1994),  and  mineral  material  sale 


laws,  30  U.  S.  C  601-604  (1994),  to 
protect  the  Pechanga  Historic  Site: 

San  Bemardioo  Meridian 

T.  5S.,R.4W., 
Sec  22.  lot  5. 

The  area  described  oontainf  19.83  acres  in 
Riverside  County. 

2.  This  withdrawal  will  expire  50 
years  from  the  effective  date  of  this 
order  imless,  as  a  result  of  a  review 
conducted  befme  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976, 43  U.S.C  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shaU  be  extended. 

Dated:  June  18, 1998. 


Assistant  Secretary  ^the  Interior. 

(FR  Doc  98-17466  Filed  6-30-98: 8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 

nuvaau  of  Lane  NMnagafnam 
[OR-«66-14aO-01;  aP7-0182:  OR-190a01 

PubHc  Land  Ordar  No.  7347; 
Ravocatlon  of  Exacutfva  Ordar  Dalad 
August  2, 1916;  OR 

AOOiCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  an 
Executive  order  in  its  entirety  as  to  the 
remaining  24.38  acres  withdrawn  for 
Bureau  of  Land  Management  Powersite 
Reserve  No.  537.  The  lands  are  no 
longer  needed  for  the  piupose  for  which 
they  were  withdrawn.  This  action  will 
remove  restrictions  on  6.25  acres  of 
public  lands  that  were  siibject  to  the 
provisions  of  Section  24  of  the  Federal 
Power  Act.  These  lands  will  remain 
closed  to  the  agricultural  land  laws  due 
to  an  overlapping  withdrawal.  The 
remaining  18.13  acres  have  been 
conveyed  out  of  Federal  ownership  with 
a  reservation  of  all  minerals  to  the 
United  States. 

EFFECTIVE  DATE:  July  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 

Bliesner,  BLM  Oregon/Wadiington  State 
Office,  P.O.  Box  2965.  Portland,  Oregon 
97208-2965,  503-952-6157. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  The  Executive  Order  dated  August 
2. 1916,  which  established  Powersite 
Reserve  No.  537,  is  hereby  revoked  in  its 
entirety: 


Wiilamette  Meriditti 

(a)  PubUc  Lands 

T.  2  S..  R.  7  E.. 
Sec  33,  lota  11.  21.  22,  27,  and  28. 

(b)  Non-Federal  Surfaoa 

T.  2  S.,  R.  7  E.. 
Sec  33,  lots  1. 4. 6,  7, 12, 14.  IS.  18,  20. 
23.  24. 26, 30, 31. 32,  and  34. 

The  areas  described  aggregate  24.38  acres 
in  Clackamas  County. 

2.  The  lands  described  in  paragraph 
1(b)  have  been  conveyed  out  of  Federal 
ownership  with  a  reservation  of  all 
minerals  to  the  United  States. 

3.  The  lands  described  in  paragraph 
1(a)  have  been  open  to  operation  of  the 
public  land  laws,  subject  to  the 
provisions  of  Section  24  of  the  Federal 
Power  Act  of  June  10, 1920,  and  will  be 
relieved  of  such  restrictions  at  8:30  a.m. 
on  July  1, 1998.  These  lands  have  been 
and  will  remain  open  to  mining  and 
mineral  leasing. 

4.  The  lands  described  in  par^raph 
1(a)  remain  withdrawn  from  all  forms  of 
appropriation  under  the  agricultural 
land  laws,  43  U.S.C.  Ch.  9;  25  U.S.C 
331  (1994).  by  Public  Land  Order  No. 
5490,  as  modified  by  Public  Land  Order 
Nos.  5542  and  7043. 

Dated:  June  18, 1998. 
Boo  Arastrong, 

Assistant  Secretary  of  the  Interior. 
(FR  Doc  98-17463  Filed  6-30-96;  8:45  ami 
■aajNO  ooDC  4«ia-8»-^ 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managamant 

[Ofl-46»-1430-01:  QP8-0002:  OR-19678     ' 
(WA)1 

Public  Land  Ordar  No.  7344;  Partial 
Ravocation  of  Exacutiva  Ordar  datad 
July  2, 1910;  Washington 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  partially  revokes 
an  Executive  order  insofar  as  it  affects 
1,147.26  acres  of  National  Forest  System 
lands  withdrawn  for  Bureau  of  Land 
Management  Powersite  Reserve  No.  73. 
The  lands  are  no  longer  needed  for  the 
purpose  for  which  they  were 
withdrawn.  The  lands  will  remain 
closed  to  stirface  entry,  mining,  and 
mineral  leasing  due  to  another 
overlapping  withdrawal 
EFFECTIVE  DATE:  July  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Roy,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208-2965.  503-952- 
6189. 
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By  viitue  of  the  authority  vested  in 
the  Secretaiy  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C 
1714  (1994),  it  is  ordered  as  follows: 

1.  The  Executive  Order  dated  July  2, 
1910,  which  established  Powersite 
Reserve  No.  73,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

WillaMttoMMridian 

Gifibrd  Pinchot  National  Forest 
T.9N..R.4E, 

Sec  2.  SWV.; 

Sec.  5,  SEV4SWy4  and  SViSEV*; 

Sec  7,  lots  1,  2,  and  3.  NEV*,  EV4NWV« 
NEV4SWV4.  and  N>/ijSEVi; 

Sec  8,  NV^  and  NVbSW%. 

The  anas  described  aggregate  1,147.26 
acres  in  Cowlitz  County. 

2.  The  lands  are  included  in  the  Mt. 
St.  Helens  National  Volcanic  Monument 
and  will  remain  closed  to  surface  entry, 
mining,  and  mineral  leasing. 

Dated:  June  18, 1998. 
Bob  Anastnmg, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc  98-17465  Filed  6-30-98;  8:45  am] 
■LUNQ  COM  4M».4»-r 


DEPARTMENT  OF  INTERIOR 

BufMu  of  Land  ManagwiMnt 
[CA-01S-1220-0a] 

Recreation  Managamant  Raatrictions; 
California,  South  Yuba  River.  Hoyfs 
Croaaing:  Supplamantaiy  Ruiea 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Final  Supplementary  Rules. 


SUMMARY:  The  Bureau  of  Land 
management  establishes  supplementary 
rules  for  the  management  of  recreational 
uses  on  public  lands  adjacent  to  the 
South  Yuba  River  at  Hoyt's  Crossing. 
This  action  is  necessary  to  limit  adverse 
impacts  to  public  lands  while  longterm 
planning  for  the  South  Yuba  River  is 
underway.  The  California  State  Parks 
and  the  County  of  Nevada  urges  the 

BLM  to  enact  restrictions  in  the  Hoyt's 
Crossing  area  to  reduce  ongoing 
problems.  These  Supplementary  Rules 
will  protect  the  resources  and  the 
recreational  experience  until  planning  is 
completed. 

EFFECTIVE  DATE:  July  1, 1998. 
FOR  FURTHER  INFORMATKM: 
Questions  on  the  Final  Rules  can  be 
directed  to  Deane  Swickard,  Field 
Manager,  Folsom  Field  Office,  63 
Natoma  Street,  Folsom,  CA  95630.  916- 
985-4474. 


SUPPLEMENTARY  INFORMATION:  These 
Supplementary  Rules  were  published  as 
Proposed  Supplementary  Rules  in  the 
Fed«^  Register,  April  20, 1998,  63  FR 
19508-|19S09.  No  changes  were  made 
from  the  Proposed  Supplementary  Rules 
to  the  Ifinal  Supplementary  Rules. 
Written  comments  were  received  from 
one  organization  and  two  individuals. 
No  new  information  was  revealed  and 
the  comments  suggested  "status  quo"  as 
an  alternative  plan. 

One  Comment  suggested  that  the  BLM 
wait  un^  a  Management  Plan  is 
completed  before  rules  are  established. 
The  Nevada  County  Department  of 
Health  requested  the  area  be  closed  to 
camping  due  to  health  hazards 
assoda^Bd  with  the  improper  disposal  of 
human  Waste.  A  long  range  plan  is 
needed  jljut  an  inundate  action  is 
necessa^  to  deal  with  existing  health 
hazards  and  other  recoune  issues. 

Twojomments  states  there  are  too 
few  canjping  areas  along  the  South  Yuba 
River  dtte  to  topography.  BLM  agrees 
that  the  terrain  limits  the  available 
locations  suitable  for  camping.  Two 
comments  states  that  the  ban  on 
campina  on  State  Park  property  has 
reinforc^  the  need  for  camping 
opportunities  at  Hoyt's  Crossing,  the 
CaUfomia  State  Paries  must  manage  their 
land  within  mandates  set  forth  by  the 
CaUfom^  legislature.  The  BLM  must 
manage  bublic  land  within  mandates  set 
forth  by  |::ongress  in  the  Federal  Land 
Pohcy  aAd  Management  Act  plus  other 
Federal  |aws.  While  it  is  the  BLM's 
poUcy  tq  allow  and  encourage  dispersed 
camping  in  most  locations,  our 
responsibilities  require  us  to  impose 
restrictions  in  some  areas.  Hoyt's 
Crossing  is  one  of  these  areas.  BLM  has 
a  signed  cooperative  agreement  with 
California  State  Parks  and  Recreation  to 
manage  the  Federal  lands  within  the 
South  Yuba  Recreation  Area  in  harmony 
with  the  goals  of  the  State  Park. 

Two  comments  stated  that  there  is  too 
much  area  dedicated  to  day  use  (State 
Park  andBLM).  BLM»feels  that  the  vast 
majority  (>f  recreational  demand  is  for 
day  use  afctivities. 

Two  cc^nm^nts  said  that  regulations 
degrade  the  recreational  experience. 
True,  a  rejgulation  will  degrade  a 
person's  Experience  if  that  person 
wishes  t6  participate  in  an  activity 
prohibited  by  regulation. 

Two  copunents  asked  where  people 
would  caiip  now.  In  the  area  of  the 
South  Yuba  River,  there  are  the  South 
Yuba  Campground.  Malokoff  Diggins 
State  Park,  and  other  dispersed  areas 
around  Illinois,  Purdon,  and  Edwards 
Crossing. 


Two  cotnments  asked  if  BLM  was 
forcing  campers  off  the  river.  See  above 
paragraph. 

Two  comments  asked  if  there  would 
be  additional  restrictions  along  the 
South  Yuha  River.  It  is  impossible  to 
predict  at  this  time. 

Two  comments  objected  to  the 
penalty  amounts  of  violating  the 
Supplementary  Rules.  These  penalties 
are  set  by  Congress  and  not  by  BLM. 

One  c(nhment  questioned  if  the  BLM 
was  targeting  nude  sunbathing  and  gay 
individuals.  Nothings  in  these  rules 
directly  affect  these  specific  groups. 

One  comment  stated  that  the  South 
Yuba  Rive^  floods  every  year  and  cleans 
he  BLM's  position  is  not  to 
I,  abandoned  property,  or 
1  to  be  swept  away  by  the 


this  area, 
allow  1 
hiunan : 
water. 

Two  comments  suggested  that  there  is 
no  need  for  any  protection  at  Hoyt's 
Crossing.  BLM  must  provide  some 
degree  of  i^rotection  to  all  public  lands. 
The  amouikt  of  protection  would  be 
directly  related  to  other  factors,  such  as, 
amount  of  use,  plant  life,  animal  Ufe. 
soils,  water  quality,  and  Federal 
mandates. 

One  comUent  suggested  that  we  leave 
Hoyt's  Crossing  "as  is".  Explained 
previously. 

One  comment  stated  that  BLM  should 
construct  campsites,  fire  rings,  and 
toilets.  BLM  will  not  construct  facilities 
tmtil  the  lotag  range  planning  is 
completed. 

One  comhient  asked  what  gave  BLM 
the  right  to  decide  these  issues.  BLM  is 
directed  by  Congress  through  the 
Federal  Ladd  Policy  and  Management 
Act  of  1976J  and  other  Federal  laws  to 
make  land  ^lanagement  decisions. 
One  cominent  suggested  that  the 
boundary  between  BLM,  State  Parks, 
and  private  property  is  impossible  to 
locate.  BLM  plans  to  mark  boundaries.  . 

One  comAient  said  any  signs  woiUd 
destroy  the  Recreational  experience. 
BLM  will  install  the  minimum  signs 
needed  to  inform  the  pubUc. 

One  comibent  said  the  BLM  is  making 
criminals  out  of  citizens  because  of 
bureaucratic  rules.  Congress  has 
decided  that  there  will  be  sanctions  for 
willfully  violating  laws  and  regulations. 

One  comment  suggested  there  were 
too  many  rules  already.  BLM  is 
mandated  t0  enforce  existing  laws  and 
regulations  tod  enact  new  regulations  to 
provide  for  proper  land  management. 
One  comment  said  these  rules  were 
restricting  ateess  to  public  lands. 
Access  to  Pii  blic  Land  remains  intact. 


Supplement  iry 

BLM  adop  ts 
supplemenU  ly 


Rules 

the  following 
rules  which  will  be 
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applicable  on  public  land  within 
sections  28  and  34,  Township  17  North. 
Range  8  East  of  the  Mt  Diablo  meridian. 
BLM's  authority  to  for  issuing 
supplementary  rules  is  contained  in  43 
CFR  8365.1-6. 

(a)  No  person  shall  camp.  The  term 
camp  is  defined  as  the  use, 
construction,  or  taking  possession  of 
public  lands  using  tents,  ^cks,  lean- 
tos,  tarps,  vehicles,  huts,  blankets,  or 
sleeping  bags. 

(bj  No  person  shall  build,  attend, 
maintain,  or  use  a  campfire.  The  term 
campfire  is  defined  as  a  controlled  fire 
occurring  out  of  doors  used  for  cooking, 
branding,  personal  warmth,  lighting, 

.^ceremonial,  or  esthetic  purposes. 

^    (c)  No  person  shall  possess  or 
consume  alcoholic  beverages.  The  term 
alcoholic  beverages  is  de&ied  as  beer, 
wine,  distilled  spirits,  or  any  other 
beverage  defined  as  sudi  by  California 
law. 

(d)  No  person  shaU  possess  any  bottle 
at  container  made  of  glass. 

(e)  Any  person  who  fails  to  comply 
with  these  Supplementary  Rules  will  be 
subject  to  a  fine  of  up  to  100.000  dollars 
and/or  imprisoned  not  to  exceed  12 
months,  lliese  penalties  are  specified  by 
43  U.S.C  303  and  18  U.S.C  3623. 
Federal,  state,  and  local  law 
enforcement  personnel  and  emergency 
service  personnel,  while  performing 
official  duties,  are  exempt  from  these 
Supi^ementary  Rules. 
DXSwldcard, 

FMd  Manager. 

ffR  Doc.  98-16993  Filed  6-30-98;  8:45  am) 

aaUNQ  CODE  4S1I 


DEPARTMENT  OF  THE  INTERIOR 

Mineral  Management  Service 

Outer  Continental  Shelf,  Beaufort  See, 
Oil  and  Qaa  Leaee  Sale  170 

AGENCY:  Mineral  Management  Service. 

Interior. 

ACTION:  Final  Notice  of  Sale. 


1.  Authority.  The  Mineral 
Management  Service  (MMS)  is  issuing 
this  Notice  of  Sale  under  the  Outer 
Continental  Shelf  (CCS)  Lands  Act  (43 
U.S.C.  1331-1356,  as  amended)  and  the 
regulations  issued  therevmder  (30  CFR 
Part  256). 

A  "Sale  Notice  Package."  containing 
this  Notice  and  several  supporting  and 
essential  documents  refsrenced  in  the 
Notice,  is  available  from  the  MMS 
Alaska  CCS  Regional  Office  Public 
Information  Unit  (see  paragraph  15  of 
this  Notice). 

2.  Filing  of  Bids.  Bidders  must  comply 
with  the  following  requirements.  Times 


specified  hereafter  are  local  Anchorage, 
Alaska,  times  unless  otherwise 
indicated. 

(a)  Filing  of  Bids.  Sealed  bids  must  be 
received  by  the  Regional  Director  (RD), 
Alaska  OCS  Region.  MMS,  949  East  36th 
Avenue,  Third  Floor,  Anchnage,  Alaska 
99508-4302,  during  normal  business 
hours  (8  a.m.  to  4  p.m.)  until  the  Bid 
Sulmiission  Deadline  at  10  a.m., 
Tuesday,  August  4, 1998.  If  the  RD 
receives  bids  later  than  the  time  and 
date  specffied  above,  he  will  return  the 
bids  unopened  to  bidders.  Bidders  may 
not  modify  or  withdraw  their  bids 
unless  the  RD  receives  a  written 
modificaticm  or  written  withdrawal 
request  prior  to  10  a.m.  Tuesday,  August 
4, 1998. 

(b)  Bid  Opening  Time.  Bid  Opening 
Time  will  be  9  a.m.,  Wednesday,  August 
S,  1998,  at  the  Wilda  Marston  "nieatre, 
Z.  J.  Loussac  Public  Library,  3600  Deiuli 
Street,  Anchorage,  Alaska.  The  MMS 
published  a  list  of  restricted  joint 
bidders,  which  applies  to  this  sale,  in 
the  Federal  Register  at  63  FR  14473  on 
March  25, 1998. 

(c)  Natural  Disasters.  In  the  event  of 
an  earthquake  or  other  natural  disaster, 
the  MMS  Alaska  OCS  Regional  Office 
may  extend  the  bid  sulnmission 
deadline.  Bidders  may  call  (907)  271- 
6010  for  information  about  the  possible 
extension  of  the  bid  submission 
deadline  due  to  such  an  event 

3.  Method  of  Bidding.  The  MMS  has 
adopted  the  optional  use  of  EFT  for 
paymmt  of  the  Mith  bonus  bid.  Sale  170 
will  be  the  first  Alaska  OCS  Region  sale 
to  use  these  procedures;  however,  the 
process  has  been  successfully 
implemented  for  recent  Gulf  of  Mexico 
Region  sales. 

(a)  Submission  of  Bids.  For  each  tract 
bid  upon,  a  bidder  must  submit  a 
separate  signed  bid  in  a  sealed  ravelope 
labeled  "Sealed  Bid  for  OU  and  Gas 
Lease  Sale  170.  not  to  be  opened  until 
9  a.m.,  Wednesday,  August  5, 1998." 
The  total  amount  bid  must  be  a  whole 
dollar  amoimt;  any  cent  amount  above 
the  whole  dollar  will  be  ignored  by  the 
MMS.  Details  of  the  information 
required  on  the  bid(s)  and  the  bid 
envelope(s)  are  specified  in  the 
document  "Bid  Form  and  Envelope" 
contained  in  the  Sale  Notice  Package 
(see  paragraph  15  of  this  Notice). 

Bidders  must  execute  all  dociunents 
in  conformance  with  signatory 
authorizations  on  file  in  the  MMS 
Alaska  OCS  Region  Office.  Partnerships 
also  must  submit  or  have  on  file  a  list 
of  signatories  authraized  to  bind  the 
partnership.  Bidders  submitting  }oint 
bids  must  state  on  the  bid  form  the 
proportionate  interest  of  each 
participating  bidder,  in  percent  to  a 


maximum  of  give  decimal  places,  e.g.. 
33.33333  percent.  The  MMS  may 
require  bidders  to  submit  other 
documents  in  accordance  with  30  CFR 
256.46.  The  MMS  warns  bidders  against 
violation  of  18  U.S.C.  1860  prohibiting 
unlawful  combination  or  intimidation  of 
bidders. 

(b)  Submission  of  the  Vsth  Bonus 
Payment.  Bidders  will  have  the  option 
of  submitting  the  V%th  cash  boniu  in 
cash  or  by  cuhier's  check,  bank  draft, 
or  certified  check  with  the  bid:  or  by 
using  electronic  funds  transfer  (EFT) 
procedures.  Detailed  instructions  for 
submitting  the  ^/%th  bonus  payment  by 
EFT  are  contained  in  the  document 
"Instructions  for  Making  EFT  Vbth 
Bonus  Payments"  included  in  the  Sale 
Notice  Package. 

Bidders  are  advised  that  the  MMS 
considers  the  signed  bid  to  be  a  legally 
bindii^  obligation  on  the  part  of  the 
bidder(s)  to  comply  with  aH  applicable 
regulations,  including  paying  the  Vbth 
IxHius  on  all  high  bicb.  A  statement  to 
this  efCact  will  be  included  on  each  bid 
(see  the  document  "Bid  Fc»m  and 
Envelope"  contained  in  the  Sale  Notice 
Package). 

4.  Minimum  Bid.  Yearly  Rental,  and 
Royalty  System.  The  following 
minimum  bid.  yearly  rental,  and  royalty 
systeln  apply  to  this  sale: 

(a)  Minimum  Bid.  Bidders  must 
submit  a  cash  bonus  in  the  amoimt  of 
$62  DO  or  more  per  hectare  or  fraction 
thereof  with  all  bids  submitted  at  this 
sale. 

(b)  Yeariy  Rental.  All  leases  awarded 
will  provide  for  a  yearly  rental  payment 
of  $13.00  per  hectare  or  fraction  thereof 
until  initial  production  is  obtained. 

(c)  Royalty  System.  After  initial 
production  is  obtained,  leases  will 
require  a  minimum  royalty  of  $13.00  per 
hectare  or  fraction  thereof.  Leases  issued 
as  a  result  of  Sale  170  will  have  a  fixed 
royally  rate  of  12V^  percent 

5.  Equal  Opportunity.  The 
certffication  required  by  41  CFR  60- 
1.7(b)  and  Executive  Order  No.  11246  of 
September  24, 1965,  as  amended  by 
Executive  Order  No.  11375  of  October 
13, 1967,  on  the  Compliance  Report 
Certification  Form.  Form  MMS-2033 
Oune  1985).  and  the  Affirmative  Action 
Representation  Form,  Form  MMS-2032 
(June  1985)  must  be  on  file  in  the  MMS 
Alaska  OCS  Regional  Office,  prior  to 
lease  award,  (see  paragraph  (u)  of  the 
document  "Information  to  Lessees  for 
Sale  170"  contained  in  the  Sale  Notice 
Package). 

6.  Bid  Opening  Bid  opening  will 
begin  at  the  bid  opening  time  stated  in 
paragraph  2(b).  The  opening  of  the  bids 
is  for  the  sole  purpose  of  pi^licly 


35944 


announcing  bids  received,  and  no  bids 
will  be  accepted  or  rejected  at  that  time. 

7.  Deposit  of  Payment.  Any  payments 
made  in  accordance  with  paragraph  3(b) 
above  will  be  deposited  by  the 
Government  in  an  interest-bearing 
account  in  the  U.S.  Treasury  during  the 
period  the  bids  are  being  considered. 
Such  a  deposit  does  not  constitute  and 
shall  not  be  construed  as  acceptance  of 
any  bid  on  behalf  of  the  United  States. 

8.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issuance 
of  a  written  acceptance  of  a  bid  for  the 
tract. 

9.  Acceptance,  Rejection,  or  Return  of 
Bids.  The  United  States  reserves  the 
right  to  reject  any  and  all  bids.  In  any 
case,  no  bid  will  be  accepted,  an  no 
lease  for  any  tract  will  be  awarded  to 
any  bidder,  unless: 

(a)  the  bidder  has  complied  with  all 
requirements  of  this  Notice,  including 
the  documents  contained  in  the 
associated  Sale  Notice  Package  (see 
paragraphs  1-15  of  this  Notice),  and 
apjolicable  regulations; 

(b)  the  bid  is  the  highest  valid  bid; 
and 

(c)  the  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the 
authorized  o£Bcer. 

No  bonus  bid  will  be  considered  for 
acceptance  unless  it  provides  for  a  cash 
bonus  as  specified  in  paragraph  4  above. 
Any  bid  submitted  which  does  not 
conform  to  the  requirements  of  this 
Notice,  the  OCS  Lands  Act,  as  amended, 
and  other  applicable  regulations  may  be 
returned  to  the  person  submitting  that 
bid  by  the  RD  and  not  considered  for 
acceptance. 

To  ensure  that  the  Government 
receives  a  fair  return  for  the  conveyance 
of  lease  rights  for  this  sale,  tracts  will  be 
evaluated  in  accordance  with 
established  MMS  bid  adequacy 
procedures.  A  copy  of  the  current 
procedures  ("Summary  of  Procedures 
for  Determining  Bid  Adequacy  at 
Offshore  Oil  and  Gas  Lease  Sales: 
Effmrtive  August  1897,  with  Sale  168") 
is  available  from  the  MMS  Alaska  OCS 
Regional  Office  Public  Information  Unit 
(see  paragraph  15  of  this  Notice).  This 
dociunent  incorporates  changes 
announced  in  a  Federal  Register  Notice 
at  62  FR  37589,  dated  July  14, 1997. 

10.  Successful  Bidders.  The  following 
requirements  apply  to  successful 
biddera  in  this  sale: 

(a)  Lease  Issuance.  The  MMS  will 
require  each  person  who  has  submitted 
a  bid  accepted  by  the  authorized  officer 
to  execute  copies  of  the  lease  (Form 
MMS-2005  (March  1986)  as  amended), 
pay  the  balance  of  the  cash  bonus  bid 
along  with  the  first  year's  annual  rental 
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for  each  lease  issued  by  EFT  in 
accordance  with  the  requirements  of  30 
CFR  218.155.  and  satisfy  the  bonding 
requirements  of  30  CFR  256.  Subpart  I. 
as  amedded. 

(b)  Chtification  Regarding 
Nonprapurement  Debarment, 
Suspension,  and  Other  Responsibility 
Matters^Primary  Covered  Transactions. 
Each  person  involved  as  a  bidder  in  a 
successful  high  bid  must  have  on  file,  in 
the  MK^  Alaska  OCS  Regional  Office,  a 
currently  valid  certification  that  the 
person  is  not  excluded  bom 
participation  in  primary  covered 
transactions  under  Federal 
nonprocurement  programs  and 
activities.  A  certification  previously 
provided  to  that  office  remains  currently 
valid  uritil  new  or  revised  information 
applicaqle  to  that  certification  becomes 
availably.  In  the  event  of  new  or  revised 
apphcaole  information,  the  MMS  will 
require  a  subsequent  certification  before 
lease  issuance  can  occur.  Persons 
submitting  such  certifications  should 
review  the  requirements  of  43  CFR,  Part 
irtD. 

of  the  certification  form  is 
^  in  the  Sale  Notice  Pack^e. 
,^icial  Protraction  Diagrams.  The 
following  Officials  Protraction 
Diagrams,  which  may  be  purchased 
fit>m  tha  MMS  Alaska  OCS  Regional 
Office  PtbUc  Information  Unit  (see  the 
dooune^t  "Information  to  Lessees" 
contained  in  the  Sale  Notice  Package), 
depict  the  blocks  offered  for  lease  in  this 
sale: 

(a)  Outer  Continental  Shelf  Official 
Protractipn  Diagrams,  these  diagrams 
sell  for  $2.00  each. 

NR  06-03,  Beechey  Point,  revised 

September  30, 1997 
NR  06-04,  Flaxman  Island,  revised 

September  30, 1997 

12.  Description  of  the  Areas  Offered 
for  Bids. 

(a)  Areas  Available  for  Leasing.  The 
locations  of  blocks  offered  for  lease  in 
Sale  170  are  shown  on  Locator  Maps 
and  Official  Protraction  Diagrams.  Some 
of  these  blocks,  however,  may  be 
partially  leased  or  transected  by 
administrative  lines  such  as  the  Federal/ 
State  jurisdictional  line.  Information  on 
the  unleased  portions  of  such  blocks, 
including  the  exact  area  in  hectares,  is 
included  in  the  docimient: 

"Description  of  Blocks  Included  in 
Sale  170" 

The  Saje  Notice  Package  contains  this 
documen^. 

13.  Lease  Terms  and  Stipulations. 

(a)  Leases  resulting  from  this  sale  will 
have  initial  terms  of  10  years.  Copies  of 
the  lease  form  are  available  from  the 
MMS  Alajska  OCS  Regional  Office 


Public  Information  Unit  (see  paragraph 
15.of  this  police). 

(b)  The  iext  of  the  lease  stipulations 
is  contained  in  the  document  "Lease 
Stipulation  for  Oil  and  Gas  Lease  Sale 
170."  Thi^  document  is  contained  in  the 
Sale  Notice  Package.  The  stipulations 
will  become  a  part  of  leases  on 
appUcablerblocks  resulting  bom  Sale 
170.  I 

14.  Information  to  Lessees.  The  Sale 
Notice  Pacl^ge  contains  a  document 
titled  "Inf(^rmation  to  Lessees  for  Sale 
170."  The  information  to  Lessees  items 
provide  information  on  various  mattera 
of  interest  to  lessees  and  potential 
biddera. 

15.  Sale  Notice  Package.  The  Sale 
Notice  Padcage.  and  individual 
documents  contained  therein,  are 
available  flom  the  Public  Information 
Unit.  Minerals  Management  Service. 
949  East  36th  Avenue.  Room  308, 
Anchorage,  Alaska  99508-4302.  either 
in  writing  «r  by  telephone  at  (907)  271- 
6070  or  (8fl0)  764-2627.  For  additional 
informatioi  i,  contact  the  Regional 
Supervisor  for  Leasing  and 
Environmetit,  in  writiag  at  the  above 
address  or  by  telephone  at  (907)  271- 
6045.  ' 

The  documents  referenced  below  and 
contained  ih  the  Sale  Notice  Package 
contain  infiprmatioQ  essential  for 
bidden,  and  biddera  are  charged  with 
the  knowledge  contained  therein. 
Included  in  the  Packa^  are: 

Cover  sheet. 

Notice  oflSale  for  Sale  170,  Beaufort 
Sea. 

Least  Stimulations  for  Oil  and  Gas 
Lease  Sale  170. 

Informatuon  to  Lessees  for  Sale  170. 

Description  of  Blocks  Included  in  Sale 
170. 

Debarmei  it  Certification  Form. 

Bid  Form' and  Envelope. 

Bidder  Contact  Form. 

Instructic  as  for  Making  EFT  */%  Bonus 
Payment. 

Certain  documents  may  be  viewed 
and  downloaded  from  the  MMS  World 
Wide  Web  site  at  http://www.mms.gov/ 
alaska.  The  MMS  also  maintains  a  24- 
hour  Fax-oil-Demand  Service  at  (202) 
219-1703. 

Dated:  Jun^  24, 1998. 

Cynthia  Quartemun, 

Director,  Minerals  Management  Service. 

Bob  Annstrofg, 

Assistant  Secketary,  Land  and  Minerals 
Management! 

(PR  Doc.  98-^7403  FUed  6-30-98;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Recpjest  for  Proposal  to  Schedule, 
Escort,  Issue  Launch  Permits  to,  and 
Collact  Fees  From  Paddle  Craft  Users 
'on  the  Colorado  River,  Within  the 
Security  Zone  of  Hoover  Dam. 

AQENCV:  Biireau  of  Reclamation. 
Interior. 

ACnON:  Notice  of  solicitation  for 
proposals  from  qualified  parties  to 
schedule  reservations,  escort,  issue 
launch  permits  to.  and  collect  fees  from 
paddle  crafts  users. 

SUMMARY:  Reclaniation  is  soliciting 
proposals  from  qualified  parties  to 
reserve  and  schedule  2  paddle  craft 
launches  daily,  and  escort  a  maximum 
of  15  users  at  each  launch-time  to  a 
launch  area  on  the  Colorado  River,  in  a 
secured  area  surrovmding  Hoover  Dam. 

ADDRESSES:  Interested  parties  should 
request  copies  of  the  Request  for 
Proposal  (RFP)  from  Mr.  Jeff  Reavis. 
Outidoor  Recreati(Hi  Planner. 
Environmental  Compliance  and  Realty 
Group.  Bureau  of  Reclamation.  Lower 
Colorado  Region.  P.O.  Box  61470, 
Boulder  Qty.  Nevada  8900&-1470. 
Telephone:  (702)  293-8428  or  FAX 
(702)  293-8146. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeff  Reavis  at  (702)  293-8428. 

SUPPLEMENTARY  MFORMATKM: 
Reclamation's  Lower  Colorado  Dams 
Facilities  office  is  supovised  by  the 
Area  Manager,  Mr.  Timothy  J.  Ulrich. 
and  encompasses  projects  administered 
by  Hoover.  Davis  and  Paricer  Dams  and 
appurtenant  works. 

A  Concession  Agreement  will  be 
negotiated  with  the  Concessionaire 
selected  under  this  RFP.  The  Area 
Manager  is  the  authorizing  official  in 
this  action.  Prior  to  execution  of  an 
agreement  l^  the  Area  Manager,  the 
agreement  will  be  reviewed  for  legal 
sufficiency  and  endorsement,  then 
signed  by  the  prospective  new 
Concessionaire. 

Dated:  Jime  11, 1998. 

Jotan  A.  Johnson, 

Acting  Director,  Resource  Management 
Office. 

IFR  Doc.  98-17422  FUed  6-30-98: 8:45  am] 

BIUJNQ  COOe  4310-M-P 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMSgatioii  No.  75»-TA-34] 

Extruded  Rut)ber  Threat  From  Malaysia 

Determination 

On  the  basis  of  the  recmd  ■  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines,  pursiiant  to  section  753(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1675b(a))  (the  Act),  that  an  industry  in 
the  United  States  is  not  likely  to  be 
materially  injured  by  reason  of  imports 
of  extruded  rubber  thread  from 
Malaysia,  provided  for  in  subheading 
4007.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  if  the 
coimtervailing  duty  order  concerning 
such  extruded  rubber  thread  is  revoked. 

Background 

The  Commission  initiated  this 
investigation  effective  December  15. 

1997.  following  receipt  of  a  request  filed 
with  the  Comizdssion  by  North 
American.  Fall  River.  MA.  on  June  30. 
1995.  requesting  the  continuation  of  the 
existing  countervailing  duty  order, 
issued  Aiigust  25, 1992,  concerning 
extruded  rubber  thread  from  Malaysia. 
Notice  of  the  scheduling  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  Washington,  DC,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  December  24, 1997  (62  FR 
67406).  The  hearing  was  held  in 
Washington,  DC,  on  May  5, 1998,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  June  25, 

1998.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3112 
(June  1998),  entitled  "Extruded  Rubber 
Thread  From  Malaysia:  Investigation 
No.  753-TA-34." 

Issued:  June  26, 1998. 

By  order  of  the  CanuniMion. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc  98-17537  Filed  6-30-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 


Notice  of  Lodging  of  Consent  Decree 
Under  the  Clesn  Air  Act 

Piuvuant  to  28  CFR  50.7.  notice  is 
hereby  given  that  on  June  8, 1998,  a 
propowd  Consent  Decree  in  United 
States  V.  Ford  Motor  Company.  Qvil 
Action  No.  98-01432(RCL),  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Columbia. 

The  United  States  has  asserted,  in  a 
dvil  complaint  imder  the  Clean  Air  Act. 
42  U.S.C.  §  7401  et  seq.,  that  certain 
1997  Econoline  vans  had  defeat  devices 
or  otherwise  violated  the  reporting 
requirements  of  Section  203  of  the  Clean 
Air  Act  In  addition,  the  United  States 
asserted  that  1.7  million  Escorts  from 
model  years  1991  through  1995  violated 
the  reporting  requirements  of  Section 
203  of  the  Clean  Air  Act. 

Under  the  proposed  Consent  Decree, 
Ford  has  agreed  to  recall  the  1997 
Econolines  and  deactivate  the  defeat 
device.  Ford  also  agreed  to  offset  the 
excess  NOx  emitted  as  a  result  of  these 
violations  by  purchasing  and  retiring 
2,500  tons  of  NOx  credits.  Finally,  Ford 
will  pay  a  dvil  penalty  of  $2.5  million 
dollars,  and  will  implement 
Supplemental  Environmental  Projects 
valued  at  $1.5  million  in  the  form  of 
alternative  fiiel  vehicles  and  fueling 
stations,  which  Ford  will  provide  to  at 
least  two  airports,  at  no  cost  to  the 
airport  facilities,  for  use  in  transporting 
passengers  from  off-site  parking  lots  to 
the  terminals. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530.  and  should  refer 
to  United  States  v.  Ford  Motor 
Company.  Qvil  Action  No.  98- 
01432(RCL),  D.J.  Ref  90-5-2-1-2195. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  SUtes 
Attorney  for  the  District  of  Columbia. 
Judiciary  Center  Bldg.,  555  Fourth  St.. 
NW.,  Washington,  DC  20001;  at  the 
EnvironmentsJ  Protection  Agency 
Library,  Reference  Desk,  Room  2904, 
401  M  Street,  SW.,  Washington,  DC 
20460;  and  at  the  Consent  Decree 
Library,  1120  G  Street.  NW.,  4th  Floor. 
Washington,  IX!  20005,  202-624-0892. 
A  copy  of  the  consent  Decree  may  be 
obtained  in  person  oi  by  mail  frt>m  the 
Consent  Decree  Libraryr,  1120  G  Street, 
NW..  4th  Floor.  WashiJogton,  DC  20005. 
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In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $7.00  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 
Joel  M.  GroM, 

Chief,  EnviTomnental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc  9«-17499  Piled  6-30-98;  8:45  am] 
BajJNQ  COM  441»>tC-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Uat)llity  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  Reynolds.  Qv.  A.  No  96-0014- 
C,  was  lodged  on  June  12, 1998  with  the 
United  States  District  Court  for  the 
Western  District  of  Virginia.  The 
consent  decree  resolves  the  claims  of 
the  United  States  imder  Section  106(b), 
107(a),  and  107(c)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  for 
reimbursement  of  response  costs 
incurred  at  the  Singleton  Drum  Site  in 
Castleton,  Rappahannock  Coimty. 
Virginia,  as  well  as  civil  penalties  for 
failure  to  comply  with  a  Unilateral 
Administrative  Order  issued  by  EPA. 
The  consent  decree  obligates  Settling 
Defendants  to  pay  $277,500  in 
reimbursement  of  response  costs 
incurred  by  EPA  in  responding  to 
contamination  at  the  Site,  and  dvil 
penalties.  Of  this  amount, 
approximately  $144,000  will  be  paid  in 
full  reimbursement  of  EPA's  response 
costs  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v. 
Reynolds,  DOJ  Ref  i90-ll-2-1072. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  616  Chestnut  Street, 
Philadelphia.  Pennsylvania  19106;  the 
Region  III  Office  of  the  Environmental 
Protection  Agency.  841  Chestnut  Street. 
Philadelphia,  PA;  and  at  the  Consent 
Decree  Library,  1120  G  Street.  NW  4th 
Floor,  Washington,  DC  20005  (202)  624- 
0892.  A  copy  of  the  consent  decree  may 
be  obtained  in  person  or  by  mail  from 
the  Consent  D^aee  Library.  1120  G 


Street,  KW.,  4th  Floor.  Washington,  DC 
20005.  In  requesting  a  copy  please  refer 
to  the  referenced  case  and  enclose  a 
check  i^  the  amount  of  $4.75  (25  cents 
per  pag^  reproduction  cost),  payable  to 
the  Coqsent  Decree  library. 
Joel  M.  OroM, 

Chief  Environmental  Enforcement  Section, 
Environmental  *•  Natural  Resources  Division. 
[FR  Doci98-17500  Filed  5-30-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 
[Ciyfl  Action  No.  98-1497] 

Proposed  Final  Judgment  and 
Compeftive  Impact  Statement;  United 
States  M,  Aluminum  Company  of 
Americ^  et  ai. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  section  16(b)-(h),  that  a 
proposed  Final  Judgment,  Hold  Separate 
Stipulation  and  Order,  Stipulation  and 
Order,  and  Competitive  Impact 
Statement  have  been  filed  with  the 
United  States  District  Court  for  the 
District  of  Columbia  in  United  States  v. 
Aluminum  of  America,  et.  al..  Qvil  No. 
l:98CV(n497.  The  proposed  Final 
Judgment  is  subject  to  approval  by  the 
Court  after  the  expiration  of  the 
statutory  60-day  public  comment  period 
and  con^liance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
section  I6(b)-(h). 

On  Juae  15, 1998,  the  United  States 
filed  a  Complaint  seeking  to  enjoin  a 
transaction  in  which  Aluminum 
Companir  of  America  ("Alcoa")  would 
acquire  Alumax,  Inc.  ("Alumax").  Alcoa 
and  Aluaiax  are  the  two  largest  of  three 
producers  of  alimiinum  cast  plate  ("cast 
plate")  i|i  the  world.  Cast  plate  is  used 
for  appljpations  that  require  precise 
dimensions  and  flatness,  such  as  jigs, 
fixtures,  land  nvunerous  tooling,  mold, 
machinMy,  and  equipment  applications. 
Alcoa's  proposed  acquisition  of  Aliunax 
wovdd  hive  combined  imder  single 
ownership  almost  90%  of  the  cast  plate 
manufacturing  business  in  the  world. 
The  Complaint  alleged  that  the 
proposed  acquisition  would 
substantially  lessen  competition  in  the 
manufacture  and  sale  of  cast  plate 
worldwide  in  violation  of  Section  7  of 
the  aayton  Act,  15  U.S.C.  section  18. 

The  pipposal  Final  Judgment,  filed  at 
the  samel  time  as  the  Complaint,  orders 
Alcoa  to  sell  its  cast  plate  division  to  a 
purchase  who  has  the  capability  to 
compete  [effectively  in  the  manufacture 
and  sale  bf  cast  plate.  The  proposed 
Final  Judgment  also  requires  Alcoa  to 


abide  by  the  Hold  Separate  Stipulation 
and  Order,  which  requires  Alcoa  to 
ensure  that,  until  the  divestltiue 
mandated  by  the  Final  Judgment  has 
been  accoAiplished.  Alcoa's  cast  plate 
division  Will  be  held  separate  and  apart 
from,  and  operated  independently  of, 
any  of  Alo  aa's  other  assets  and 
businesses.  A  Ccxnpetitive  Impact 
Statement  filed  by  the  United  States 
describes  tihe  Complaint,  the  proposed 
Final  Judgment,  and  remedies  to  private 
litigants. 

Public  comment  is  invited  within  the 
statutory  GO-day  comment  period.  Such 
comments,  and  responses  Uiereto,  will     , 
be  published  in  the  Federal  Register 
and  filed  T^th  the  Court.  Written 
comments  should  be  directed  to  Roger 
W.  Fones,  Chief,  Transportation,  Energy, 
and  Agrictilture  Section.  Antitrust 
Division.  3^5  Seventh  Street,  NW.,  Suite 
500.  Washington,  DC  20530  (telephone: 
(202)  307-6351). 

Copies  Of  the  Complaint.  Hold 
Separate  Sppulation  and  Order, 
Sth)ulation  and  Order,  proposed  Final 
Judgment,  and  Competitive  Impact 
Statement  ire  available  for  inspection  in 
Room  215  ^f  the  U.S.  Department  of 
Justice,  Ai^itrust  Division,  325  Seventh 
Street,  NW,  Washington,  DC  20530 
(telephone:  (202)  514-2481)  and  at  the 
office  of  the  Clerk  of  the  United  States 
District  Court  for  the  District  of 
Columbia.  $33  Constitution  Avenue, 
igton.  DC  20001.  Copies  of 
materials  may  be  obtained 
'  and  pajrment  of  a  copying 


NW.Was: 

any  of  th 

upon  requ 

fee. 

Constanoe  id  Robinson, 

Director  of  Operations  &  Merger  Enforcement, 
Antitrust  Divjision. 

Stipulation  and  Order 

It  is  herepy  Stipulated  by  and  between 
the  undersigned  parties,  by  their 
respective  attorneys,  as  follows: 

1.  The  Coml  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  Is  proper  in  the  United  States 
District  Court  for  the  District  of 
Colimibia.  I 

2.  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  pwn  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedure  and  Penalties 
Act  (15  U.SjC.  16),  and  without  further 
notice  to  any  party  or  other  proceedings, 
provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  With  the  Court. 
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3.  Defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entiy 
of  the  Final  Judgment  by  the  Court,  or 
until  expiration  of  time  for  all  appeals 
of  any  Court  ruling  declining  entry  of 
the  proposed  Final  Judgment,  and  shall, 
from  the  date  of  the  signing  of  this 
Stipulation  by  the  parties,  comply  with 
all  the  terms  and  provisions  of  the 
proposed  Final  Judgment  as  though  they 
were  in  full  force  and  eSsct  as  an  order 
of  the  Court 

4.  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Court. 

5.  In  the  event  that  plaintiff 
withdraws  its  consent,  as  provided  in 
paragraph  2  above,  or  in  the  event  that 
the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  Stipulation,  the 
time  has  expired  for  all  appeals  of  any 
Court  ruling  declining  entry  of  the 
proposed  Final  Jud^ent,  and  the  Court 
has  not  otherwise  ordered  continued 
compliance  with  the  terms  and 
provisims  of  the  proposed  Final 
Judgment,  then  this  parties  are  released 
fhun  all  further  obligations  under  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prefudice  to 
any  party  in  this  or  any  other 
proceeding. 

6.  Defendants  represent  that  the 
divestittue  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  the  defiandants  will  later  raise 
no  claims  of  hardship  of  difficulty  as 
grounds  fiar  asking  the  Court  to  modify 
any  of  the  divestiture  provisions 
contained  therein.  Respectfully 
siibmitted. 

For  Plaintiff  United  States  of  America; 
Nina  B.  Hale. 
Washington  Bar  §18776 
Andrew  K.  Rosa, 

Ha¥mU  Bar  96366,  Attorneys,  Antitrust 
Division,  U.S.  Department  of  Justice,  325 
Sevmth  St, N.W..  Washington.  DC 20004. 
(202)  307-€31 6.  (202)  307-0896. 
Dated:  June  15, 1998. 


For  Defendant  Aluminum  Company  of 
America: 

Marii  Leddy, 

DC  Bar  $404833.  '^ 

David  L  Gel&nd, 

DCBar  9416596. 

Steven  J.  Kaiser, 

DCBar*454251. 

Qeaiy,  Gottlieb,  Steen  k  Hamilton. 

2000  Pennayhnnia  Avenue.  N.  W.. 

WaMng/Utn.  DC  20006  (202)  974-1500. 

Fat  Defendant  Alumax  Inc.: 
Robert  P.  Wolf, 
Virginia  Bar  91299. 
Aliunax  Inc., 

3424  Peachtree  Road,  N£..  Suite  2100. 
Atlanta.  GA  30326.  (404)  846-4651. 

Order 


It  is  So  ordered,  this 
,1998. 


.day  of 


United  States  District  Court  Judge 

Hcrid  Separate  StipulatioB  and  Order 

It  is  herri>y  Stipulated  by  and  between 
the  imdersigned  parties,  subject  to 
approval  and  entry  by  the  Court,  that: 

I 

Definhkuis 

As  used  in  this  Hold  Separate 
Stipulation  and  Order 

A.  Alcoa  means  defendant  Alumintun 
Company  of  America,  a  Pennsylvania 
Corporation  with  its  headquarten  in 
Pittsburgh.  Pennsylvania,  and  its 
successfvs.  assigns,  subsidiaries, 
divisions,  groups,  afOliates. 
partnerships  and  joint  ventures,  and 
directors,  officers,  managers,  agents,  and 
employees. 

B.  AJumax  means  Alumax  Inc..  a 
Delaware  Corporation  with  its 
headquarters  in  Atlanta  Georgia,  and  its 
successors,  assigns,  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships  and  joint  ventures,  and 
directors,  officers,  managers,  agents,  and 
employees. 

C.  Alcoa  Cast  Plate  Division  means  all 
assets  included  within  the  cast  plate 
operation  of  Alcoa's  Aerospace  and 
Commercial  Rolled  Products  Division  as 
of  the  date  hereof,  including: 

1.  all  tangible  assets,  including  the 
cast  plate  manufecturing  facility  located 
at  1551  Alcoa  Avenue,  Vernon, 
California  90058  ("Vernon  facility")  and 
the  portion  of  the  real  property  on 
which  the  Vernon  facility  is  situated 
that  is  reasonably  necessary  for 
operation  of  the  Vernon  cast  plate  plant; 
any  facilities  tised  fat  research  and 
development  activities;  Vernon  offices; 
cast  plate-related  manufacturing  assets 
including  capitd  equipment,  vehicles, 
interests,  supplies,  personal  property. 


inventory,  office  furnitrue,  fixed  assets 
and  fixtures,  materials,  on-site 
warehouses  or  storage  fedlities,  and 
other  tangible  property  or  improvements 
used  in  the  cast  pUte  operation;  all 
licenses,  permits  and  authorizations 
issued  by  any  governmental 
organization  relating  to  the  cast  plate 
operation;  all  contracts,  agreements, 
leases,  commitments  and 
understandings  pertaining  to  the  cast 
plate  operation;  supply  agreements;  all 
customer  lists,  contracts,  accounts,  and 
credit  reauds;  and  other  records 
maintained  by  Alcoa  in  oonnecticm  with 
the  cast  plate  operation; 

2.  all  intangible  assets,  including  but 
not  limited  to  all  patents,  licenses  and 
sublicenses,  intelfec^ual  property, 
trademarks,  trade  names,  tervica  marks, 
service  names  (except  to  the  extent  such 
trademarks,  trade  names,  service  marks, 
and  sOTvioe  names  contain  the  name 
"Alcoa"),  technical  infbrmation.  know- 
how,  trade  secrets,  drawings,  blueprints, 
designs,  design  protocols,  specifications 
for  materials,  specffications  for  parts 
and  devices,  safety  procedures  for  the 
handling  of  materials  and  substances, 
quality  assurance  and  control 
procedures,  derien  tools  and  simulation 
capability,  and  aU  manual  and 
technical  information  Alcoa  provides  to 
its  own  employees,  customen. 
suppliera.  agents  or  licensees;  and 

3.  all  research  data  concerning 
histraic  and  ctirrent  research  and 
devefopment  efforts  relating  to  the  cast 
plate  operation,  including  designs  of 
experiments,  and  the  results  of 
unsuccessful  designs  and  experiments. 

D.  Cast  Plate  means  an  aluminum 
plate  product  manufactured  by  f  "Hug 
or  by  sawing  cast  slab  purchased  from 
an  external  source,  ranging  in  gauges 
from  Vi  inch  to  30  inches,  that  is  used 
for  various  tooling,  industrial  and  mold 
plate  applications,  and  that  is 
manufactured  by  the  Alcoa  Cast  Plate 
Division. 


Obfectlvaa 

The  Final  Judgment  filed  in  this  case 
is  meant  to  ensure  Alcoa's  prompt 
divestiture  of  the  Alcoa  Cast  Plate 
Division  for  the  purpose  of  maintaining 
a  viable  competitor  in  the  manufecture 
and  sale  of  Cast  Plate  to  remedy  the 
effects  that  the  United  States  alleges 
would  otherwise  result  from  Alcoa's 
proposed  acquisition  of  Alumax. 

Inis  Hold  Separate  Stipulation  and 
Order  ensures,  prior  to  such  divestiture, 
that  the  Alcoa  Cast  Plate  Division  which 
is  being  divested  be  maintained  as  an 
independent,  economically  viable, 
ongoing  business  concern,  and  that 
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competition  is  maintained  diuing  the 
pendency  of  the  divestiture. 

m 

Hold  Separate  Provisions 

Until  the  divestiture  required  by  the 
Final  Judgment  has  been  acx:omplished: 
A.  Alcoa  shall  preserve,  maintain,  and 
operate  the  Alcoa  Cast  Plate  Division  as 
an  independent  competitor  with 
management,  research,  development, 
production,  sales  and  operations  held 
entirely  separate,  distinct  and  apart 
fipom  those  of  Alcoa.  Alcoa  shall  not 
coordinate  the  manufacture,  marketing 
or  sale  of  products  from  Alcoa  Cast  Plate 
Division's  business  with  the  Cast  Plate 
business  that  Alcoa  will  own  as  a  result 
of  the  acquisition  of  Alumax.  Within 
twenty  (20)  calendar  days  of  the  filing 
of  the  Complaint  in  this  matter,  Alcoa 
will  inform  plaintiff  of  the  steps  taken 
to  comply  with  this  provision. 

B.  Alcoa  shall  take  all  steps  necessary 
to  ensure  that  the  Alcoa  Cast  Plate 
Division  will  be  maintained  and 
operated  as  an  independent,  ongoing, 
economically  viable  and  active 
competitor  in  Cast  Plate  manufactuiB 
and  sale;  that  the  management  of  the 
Alcoa  Cast  Plate  Division  will  riot  be 
influenced  by  Alcoa,  and  that  the  books, 
records,  competitively  sensitive  sales, 
marketing  and  pricing  information,  and 
decision-making  associated  with  the 
Alcoa  Cast  Plate  Division  will  be  kept 
separate  and  apart  from  the  operations 
of  Alcoa.  Alcoa's  influence  over  the 
Alcoa  Cast  Plate  Division  shall  be 
limited  to  that  necessary  to  carry  out 
Alcoa's  obligations  under  this  Order  and 
the  Final  Judgment.  Alcoa  may  receive 
historical  aggregate  financial 
information  (excluding  capacity  or 
pricing  information)  relating  to  the 
Alcoa  Cast  Plate  Division  to  the  extent 
necessary  to  allow  Alcoa  to  prepare 
financial  reports,  tax  returns,  personnel 
reports,  and  other  necessary  or  legally 
required  reports. 

C.  Alcoa  shall  use  all  reasonable 
efforts  to  maintain  Cast  Plate 
manufacturing  at  the  Alcoa  Cast  Plate 
Division,  and  shall  maintain  at  current 
or  previously  approved  levels, 
whichever  are  higher,  internal  research 
and  developing  funding,  promotional, 
advertising,  sales,  technical  assistance, 
marketing  and  merchandising  support 
for  the  Alcoa  Cast  Plate  Division. 

D.  Alcoa  shall  provide  and  maintain 
sufficient  working  capital  to  maintain 
the  Alcoa  Cast  Plate  Division  as  an 
economicallv  viable,  ongoing  business. 

E.  Alcoa  snail  provide  ancl  maintain 
sufficient  lines  and  sources  of  credit  to 
maintain  the  Alcoa  Cast  Plate  Division 
as  an  economically  viable,  ongoing 
business. 


/Notices 


F.  \lcoa  shall  take  all  steps  necessary 
to  enfeiire  that  the  Vemon  facility  is  fiilly 
maiijtained  in  operable  condition  at  no 
low*  than  its  current  rated  capacity, 
and  (hall  maintain  and  adhere  to 
norn|al  repair  and  maintenance 
schedules  for  the  Alcoa  Cast  Plate 
Divi^on. 

G.  |f\lcoa  shall  not.  except  as  part  of 
a  divestitiue  approved  by  plaintiff, 
remoi^e,  sell,  lease,  assign,  transfer, 
pledge  or  otherwise  dispose  of  or  pledge 
asxoilateral  for  loans,  any  assets  of  the 
Alcof  Cast  Plate  Division,  including 
intangible  assets  that  relate  to  the 
permits  described  in  Section  11  of  the 
Final  Judgment. 

H.  Alcoa  shall  maintain,  in 
accoi|i^ce  with  sound  accounting 
principles,  separate,  true,  accurate  and 
complete  financial  ledgers,  books  and 
records  that  report,  on  a  periodic  basis, 
such  as  the  last  business  day  of  every 
montb,  consistent  with  past  practices, 
the  assets,  fiabilities,  expenses, 
revenues,  incomes,  profit  and  loss  of  the 
Alcoai  Cast  Plate  Division. 

I.  ^til  such  time  as  the  Alcoa  Cast 
Plate  Division  is  divested,  except  in  the 
ordinary  course  of  business  or  as  is 
otherwise  consistent  with  this  Hold 
Separate  Agreement.  Alcoa  shall  not 
hire  aiid  defendant  shall  not  transfer  or 
terminate,  or  alter,  to  the  detriment  of 
any  e^iployee,  any  current  employment 
or  sa^ry  agreements  for  any  Alcoa 
emplojyees  who  on  the  date  of  the 
signing  of  this  Agreement  (i)  work  in  the 
Alcoa  Cast  Plate  Division,  or  (ii)  are 
members  of  management  referenced  in 
Sectiop  III(J)  of  this  Order  unless  such 
individual  has  a  written  offer  of 

ent  from  a  third  party  for  a  like 
in. 

itil  such  time  as  the  Alcoa  Cast 
i vision  is  divested,  the  assets  to 
be  divested  shall  be  managed  by  John 
Hogarljh.  John  Hogarth  shall  have 
complete  managerial  responsibiUty  for 
the  Al^oa  Cast  Plate  Division,  subject  to 
the  provisions  of  this  Order  and  the 
Final  Judgment.  In  the  event  that  John 
Hogartfi  is  unable  to  perform  his  duties, 
Alcoa  shall  appoint,  subject  to  plaintiffs 
appro^.  a  replacement  acceptable  to 
plaintiff  within  ten  (10)  working  days. 
Should  Alcoa  fail  to  appoint  a 
replacement  acceptable  to  plaintiff 
within  ten  (10)  working  days,  plaintiff 
shall  appoint  a  replacement. 

K.  Alcoa  shall  take  no  action  that 
would  interfere  witii  the  ability  of  any 
trusteejappointed  pursuant  to  the  Final 
Judgment  to  complete  the  divestitiue 
pursuant  to  the  Final  Judgment  to  a 
suitable  purchaser. 

L.  This  Hold  Separate  Stipulation  and 
Order  4iall  remain  in  effect  imtil  the 
divestiture  required  by  the  Final 


Judgment  is  complete,  or  until  further 
Order  ojf  the  Court. 
Respecd  [illy  submitted. 

For  Pli  lintiff.  United  States  of  America: 
Nina  B.  Hale, 
Washington  Bar  91 8776, 
Andrew^Rosa, 

Hawaii  Bar  t6366.  Attorneys,  Antitrust 
Division,  U.S.  Department  ofJusUce,  325 
Seventh  St..  N.W..  Washington.  DC 20004 
(202)  30i-€316.  (202)  307-0886. 

Dated:  June  1  Stb,  1 998. 

For  Defendant.  Aluminum  Company  of 
America^ 

Mark  Leddy. 

DCBar9k04833. 

David  I.  Gelfond. 

DCBariil6S96. 

Steven  J.  Kaiser, 

DCBar»454251. 

Qeary,  Gottlieb,  Steen  &  Hamilton, 

2000  Pennsylvania  Avenue,  N.  W., 

Washington,  DC  20006,  (202)  974-1500. 

For  Defendant  Alumax  Inc.: 
Robert  P.  Wolf, 

Virginia  Bar  »1299.  Alumax  Inc..  3424 
Peachtree  Road.  N.E..  Suite  2100.  Atlanta 
GA  303261.  (^^^  846-4651. 

Order 


It  is  So  Ordered,  this 
,  1998. 


.  day  of 


United  St  ites  District  Judge 


Final  Judgment 

Wheretis,  plaintiff,  the  United  States 
of  America  ("United  States  ").  filed  its 
complaii^t  in  this  action  on  June  15, 
1998.  and  plaintiff  and  defendants, 
Aluminimi  Company  of  America 
("Alcoa")  and  Alumax  toe.  ("Alumax"), 
by  their  respective  attorneys,  having 
consente  i  to  the  entry  of  this  Final 
Judgmen:  without  trial  or  adjudication 
of  any  is4ue  of  fact  or  law  herein,  and 
without  t|iis  Final  Judgment 
constituting  any  evidence  against  or  an 
admissioh  by  any  party  with  respect  to 
any  issue  of  law  or  fact  herein; 

And  whereas,  defendants  have  agreed 
to  be  bou^  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  bv 
the  Court; 

And  whereas,  the  essence  of  this  Final 
Judgment  is  the  prompt  and  certain 
divestiture  of  the  Alcoa  Cast  Plate 
Division  to  assiue  that  competition  is 
not  subsUntially  lessened; 

And  whereas,  plaintiff  requires 
defendants  to  make  certain  divestitures 
for  the  purpose  of  remedying  the  loss  of 
competition  alleged  in  the  Complaint; 

And  whereas,  defendants  have 
represented  to  plaintiff  that  the 
divestitur  s  ordered  herein  can  and  will 
be  made  t  nd  that  defendants  will  later 
raise  no  c  aims  of  hardship  or  difficulty 
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as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  or  contract 
providons  contained  below; 

Now,  therefore,  before  the  taking  of 
any  tertimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  Ordered,  Adjudged, 
and  decreed  as  follo%ys: 

I         '  '  ■'  .'- 

Jarisdictimi 

This  Court  has  jiirisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the 
defendants,  as  hereinafter  defined, 
imder  Section  7  of  the  Clayton  Act.  as 
amended  (15  U.S.C  18). 

n  *     ' 

Definitioiis 

As  used  in  this  Final  Judgment: 

A.  AJcoa  means  defendant  Aluminum 
Company  of  America,  a  Pennsylvania 
Corporation  with  its  headquarters  in 
Pittsburgh,  Pennsylvania,  and  its 
successors,  assigns,  subsidiaries, 
divisicms,  groups,  affiliates, 
partnerships  and  joint  ventures,  and 
directors,  officers,  managers,  agents,  and 
employees. 

B.  AJumax  means  Altunax  Inc.,  a 
Delaware  Coq>oration  %vith  its 
headquarters  in  Atlanta,  Georgia,  and  its 
successors,  assigns,  subsidiaries, 
divisions,  ^oups,  affiliates, 
partnerships  and  joint  ventures,  and 
directors,  officers,  managers,  agents,  and 
employees. 

£.  Alcoa  Cast  Plate  Division  means  all 
assets  included  within  the  cast  plate 
operation  of  Alcoa's  Aerospace  and 
Q)mmercial  Rolled  Products  Division  as 
of  the  date  hereof,  including: 

1.  idl  tangible  assets,  including  the 
cast  plate  manufacturing  facility  located 
at  1551  Alcoa  Avenue,  Vernon, 
California  90058  ("Vernon  facility")  and 
the  portion  of  the  real  property  on 
which  the  Vernon  facility  is  situated 
that  is  reasonably  necessary  for 
operation  of  the  Vernon  cast  plate  plant: 
any  facilities  used  for  research  and 
development  activities;  Vernon  offices; 
cast  plate-related  manufacturing  assets 
including  capital  equipment,  vehicles, 
interests,  supplies,  personal  property, 
inventory,  office  funutiu«,  fixed  assets 
and  fixtures,  materials,  on-site 
warehouses  or  storage  facilities,  and 
other  tangible  propnty  or  improvements 
used  in  the  cast  plate  operation;  all 
licenses,  permits  and  authorizations 
issued  by  any  governmental 
organization  relating  to  the  cast  plate 
operation;  all  contracts,  agreements. 


leases,  commitments  and 
understandings  pertaining  to  the  cast 
plate  operation;  supply  agreements;  all 
customer  lists,  contracts,  accoimts,  and 
credit  records,  and  other  records 
maintained  by  Alcoa  in  connection  with 
the  cast  plate  operation; 

2.  all  intangible  assets,  including  but 
not  limited  to  all  patento,  licenses  and 
sublicenses,  intellectiial  property, 
trademaiics,  trade  names,  service  marks, 
service  names  (except  to  the  extent  such 
trademarks,  trade  names,  service  marks, 
and  service  names  ^^^^twin  the  name 
"Alcoa"),  tedmical  information,  know- 
how,  trade  secrets,  drawings,  blueprints, 
designs,  design  protocols,  specifications 
for  materials,  specifications  for  parts 
and  devices,  saSfety  procedures  for  the 
handling  of  materials  and  substances, 
quality  assurance  and  control 
procxdures,  design  tools  and  simulation 
capability,  and  all  miinn«]«  and 
tenhniral  information  Alcoa  provides  to 
its  own  employees,  customers, 
suppliers,  agents  or  licensees;  and 

3.  all  resMTch  data  concerning 
historic  and  current  research  and 
development  efforts  rdating  to  the  cast 
plate  operatim.  including  OMigns  of 
experiments,  and  the  results  of 
unsuccessful  designs  and  experiments. 

D.  "Cast  Plate"  means  an  uuminiun 
plate  product  manufacturod  by  casting 
or  by  sawing  cast  slab  purchased  from 
an  external  source,  ranging  in  gauges 
bom  y*  to  30  inches,  that  is  used  for 
various  tooling,  industrial  and  mold 
plate  applications,  and  that  is 
manufactured  by  the  Alcoa  Cast  Plate 
Division. 

m 

Applicability 

A.  The  provisions  of  this  Final 
Judgment  apply  to  Alcoa  and  Alumax, 
their  successor  and  assigns,  their 
subsidiaries,  affiliates,  mrect(»s, 
officers,  managers,  agents,  and 
employees,  and  all  otiber  persons  in 
active  concern  or  participation  with  any 
of  them  who  shall  have  receive  actual 
notice  of  this  Final  Judgment  by 
perscmal  service  or  otherwise. 

B.  Alcoa  shall  require,  as  a  condition 
of  the  sale  or  other  disposition  of  all  or 
substantially  all  of  the  assets  involving 
Cast  Plate,  that  the  acquiring  party  or 
parties  agree  to  be  boimd  by  the 
provisions  of  this  Final  Judgment 

IV 

Divestiture  of  Assets  \ 

A.  Alcoa  is  hereby  ordered  and 
directed  in  accordance  with  the  terms  of 
this  Final  Judgment,  within  one 
hundred  and  eighty  (180)  calendar  days 
after  the  filing  of  the  Complaint  in  this 


matter,  or  five  (5)  days  after  notice  of 
entry  of  this  Final  Judgment  by  the 
Court,  whichever  is  later,  to  divest  the 
Alcoa  Cast  Plate  Division  as  an  ongoing 
business  to  a  purchaser  acceptable  to 
the  United  Sutes  in  iu  sole  discretion. 
With  respect  to  the  intangible  assets 
described  in  Section  II(CK2)  of  this 
Final  Jiidgment,  the  divestiture  required 
herevmder  shall  be  accomplished  by 
entering  into  a  perpetual,  nonaxclusive 
license  (en-  licenses,  as  the  case  may  be) 
with  the  purchaser,  transferable  to  any 
future  purdiaser  of  the  Vemoo  facility, 
to  use,  in  mannfactiuing  cast  plate  at  the 
Vernon  fMdlity,  all  such  intansible 
assets,  wherever  located,  th^have been 
used  in  the  manufacture  of  cast  plate  at 
the  Vernon  facility. 

B.  Alcoa  shall  tise  its  best  efforts  to 
accomplish  the  divestiture  as 
expeditiously  and  timely  as  possible. 
The  United  SUtes,  in  iU  sole  discretion, 
may  extend  the  time  period  for  any 
divestiture  by  an  additional  period  of 
time  not  to  exceed  thirty  (30)  calendar 
days. 

C.  In  accomplishing  the  divestiture 
ordered  by  this  Final  Judgment.  Alcoa 
promptly  shall  make  known,  by  usual 
and  customary  means,  the  availaUUty  of 
the  Alcoa  Cast  Plate  Division  described 
in  this  Final  Judgment  Alcoa  shall 
inform  any  (wrson  maUng  an  inquiry 
regarding  a  possible  purchase  that  the 
sale  is  being  made  pursuant  to  this  Final 
Judgment  and  provide  such  person  with 
a  copy  of  this  Final  Judgment  Alcoa 
shall  also  offer  to  fumi^to  aU 
prospective  purchasers,  subject  to 
customary  confidentiality  assurances, 
all  information  regarding  the  Alcoa  Cast 
Plate  Division  customamy  provided  in 

a  due  diligence  process  except  s\ich 
information  subject  to  attorney-client 
privilege  or  attorney  work-product 
privilege.  Alcoa  shall  make  available 
such  informatioD  to  the  plaintiff  at  the 
same  time  that  such  information  is 
made  available  to  any  other  person. 

D.  Alcoa  shall  not  interfne  with  any 
negotiations  by  any  purchaser  to  employ 
any  Alcoa  employee  who  works  at,  or 
whose  principal  responsibility  is,  the 
Cast  Plate  business. 

E.  Alcoa  shall  permit  proq)ective 
purchasers  of  the  Alcoa  Cast  Pfate 
Division  to  have  reasonable  access  to 
persoimel  and  to  make  such  inspection 
of  Alcoa  Casts  Plate's  Vernon  facility; 
assess  to  any  and  all  environmental, 
zoning,  and  other  permit  documents 
and  information;  and  access  to  any  and 
all  financial,  operational,  or  other 
documents  and  information  customarily 
provided  as  part  of  a  due  diligence 
process. 

F.  Alcoa  shall  warrant  to  the 
purchaser  of  the  Alcoa  Cast  Plate 
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Division  that  the  Alcoa  Cast  Plate 
Division  will  be  operational  on  the  date 
of  sale. 

G.  Alcoa  shall  not  take  any  action, 
direct  or  indirect,  that  will  impede  in 
any  way  the  operation  of  the  Alcoa  Cast 
Plate  Division. 

H.  Alcoa  shall  warrant  to  the 
purchaser  of  the  Alcoa  Cast  Plate 
Division  that  there  are  no  material 
defects  in  the  environmental,  zoning,  or 
other  permits  pertaining  to  the 
operation  of  the  Alcoa  Cast  Plate 
Division  and  that  Alcoa  will  not 
undertake,  directly  or  indirectly, 
following  the  divestiture  of  the  Alcoa 
Cast  Plate  Division,  any  challenges  to 
the  environmental,  zoning,  or  other 
permits  pertaining  to  the  operation  of 
the  Alcoa  Cast  Plate  Division. 

I.  Alcoa  shall  not  be  permitted  to 
locate  any  of  its  operations  at  the  Alcoa 
Cast  Plate  Ehvision's  Vernon  facility. 

J.  Unless  the  United  States  otherwise 
consents  in  writing,  the  divestiture 
pursuant  to  Section  IV,  or  by  trustee 
appointed  pursuant  to  Section  V  of  this 
Final  Judgment,  shall  include  the  entire 
Alcoa  Cast  Plate  Division,  operated  in 
place  pursuant  to  the  Hold  Separate 
Stipulation  and  Order,  and  be 
accomplished  by  selling  or  otherwise 
conveying  the  Alcoa  Cast  Plate  Division 
to  a  purchaser  in  such  a  way  as  to 
satisfy  the  United  States,  in  its  sole 
discretion,  that  the  Alcoa  Cast  Plate 
Division  can  and  will  be  used  by  the 
purchaser  as  part  of  a  viable,  ongoing 
business  or  businesses  engaged  in  the 
manufacture  of  Cast  Plate.  The 
divestiture,  whether  pursuant  to  Section 
rv  of  Section  V  of  this  Final  Judgment, 
shall  be  made  to  purchaser  for  whom  it 
is  demonstrated  to  the  United  State's 
sole  satisfaction  that:  (1)  the  purchaser 
has  the  capability  and  intent  of 
competing  effectively  in  the 
manufacture  and  sale  of  Cast  Plate;  (2) 
the  purchaser  has  or  soon  will  have  the 
managerial,  operational,  and  financial 
capability  to  compete  effectively  in  the 
manufactiu«  and  sale  of  Cast  Plate;  and 
(3)  none  of  the  terms  of  any  agreement 
between  the  purchaser  and  Alcoa  gives 
Alcoa  the  ability  unreasonably  to  raise 
the  purchaser's  costs,  to  lower  the 
purchaser's  efficiency,  or  otherwise  to 
interfere  in  the  ability  of  the  purchaser 
to  compete  effectively. 

V 

Appointment  of  Trustee 

A.  In  the  event  that  Alcoa  has  not 
divested  the  Alcoa  Cast  Plate  Division 
within  the  time  specified  in  Section  IV 
of  this  Final  Judgment,  the  Court  shall 
appoint,  on  application  of  the  United 
States,  a  trustee  selected  by  the  United 
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States  [to  effect  the  divestitiue  of  the 
Alcoa  past  Plate  Division. 

B.  Ajfter  the  appointment  of  a  trustee 
becomjes  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  Alcoa  Cast 
Plate  Division.  The  trustee  shall  have 
the  po^er  and  authority  to  accomplish 
the  dii|estiture  at  the  b^t  price  then 
obtainable  upon  a  reasonable  effort  by 
the  tru^ee.  subject  to  the  provisions  of 
Sections  rv  and  VI  of  this  Final 
Judgment,  and  shall  have  such  other 
powers  as  the  Court  shall  deem 
appropriate.  Subject  to  Section  V(C)  of 
this  Fiial  Judgment,  the  trustee  shall 
have  the  power  and  authority  to  hire  at 
the  coat  and  expense  of  Alcoa  any 
investiiient  bankers,  attorneys,  or  other 
agents  reasonably  necessary  in  the 
judgment  of  the  trustee  to  assist  in  the 
divestiture,  and  such  professionals  and 
agents  ihall  be  accountable  solely  to  the 
trUsteeJThe  trustee  shall  have  the  power 
and  authority  to  accomplish  the 
divestiture  at  the  earliest  possible  time 
to  a  purchaser  acceptable  to  the  United 
States  in  its  sole  discretion  and  shall 
have  si|ch  other  powers  as  this  Court 
shall  ddem  appropriate.  Alcoa  shall  not 
object  to  a  sale  by  the  trustee  on  any 
groimds  other  than  the  trustee's 
malfeasance.  Any  such  objections  by 
Alcoa  must  be  conveyed  in  writing  to 
plaintiff  and  the  trustee  within  ten  (10) 
days  aiter  the  trustee  has  provided  the 
notice  i^uired  under  Section  VI  of  this 
Final  Judgment. 

C.  "The  trustee  shall  serve  at  the  cost 
and  expense  of  Alcoa,  on  such  terms 
and  cociditions  as  the  Court  may 
prescribe,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
assets  s©ld  by  the  trustee  and  all  costs 
and  expanses  so  incurred.  Afler 
approv^  by  the  Court  of  the  trustee's 
accoundng.  including  fees  for  its 
serviced  and  those  of  any  professionals 
and  agents  retained  by  the  trustee,  all 
remaining  money  shall  be  paid  to  Alcoa 
and  the  trust  shall  then  be  terminated. 
The  con|pensation  of  such  trustee  and  of 
professitoals  and  agents  retained  by  the 
trustee  shall  be  reasonable  in  light  of  the 
value  ofjthe  divested  business  and  based 
on  a  fee  arrangement  providing  the 
trustee  with  an  incentive  based  on  the 
price  and  terms  of  the  divestiture  and 
the  speed  with  which  it  is 
accomplished. 

p.  AJcba  shall  use  it  best  effmts  to 
assist  thi  trustee  in  accomplishing  the 
required  divestiture,  including  its  best 
efforts  to  effect  all  necessary  regulatory 
approvals.  The  trustee  and  any 
consultaiits.  accountants,  attorney,  and 
other  pefsons  retained  by  the  trustee 
shall  hai|e  full  and  complete  access  to 
the  personnel,  books,  records,  and 
facilities  of  the  business  to  be  divested. 


and  Alcoa  shall  develop  financial  or 
other  information  relevant  to  the 
business  ko  be  divested  customarily 
provided  in  a  due  diligence  process  as 
the  trustee  may  reasonably  request, 
subject  td  customary  confidentiality 
assurances.  Alcoa  shall  permit  bona  fide 
prospective  acquirers  of  the  Alcoa  Cast 
Plate  division  to  have  reasonable  access 
to  persontiel  and  to  make  sudi 
inspection  of  physical  facilities  and  any 
and  all  fiftancial,  operational  or  other 
dociunen^  and  other  information  as 
may  be  relevant  to  the  divestiture 
required  hy  this  Final  Judgment 

E.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
parties  anjd  the  Court  setting  forth  the 
trustee's  dfforts  to  accomplish  the 
divestiture  ordered  imder  this  Final 
Judgment:  provided  however,  that  to  the 
extent  such  reports  contain  information 
that  the  trustee  deems  confidential,  such 
reports  shall  not  be  filed  in  the  public 
docket  ofjhe  court.  Such  reports  shall 
include  w/b  name,  address  and 
telephonel  number  of  each  person  who. 
during  the  preceding  month,  made  an 
offier  to  acbuire.  expressed  an  interest  in 
acquiring,lentered  into  negotiations  to 
acquire,  o?  was  contacted  or  made  an 
inquiry  about  acquiring,  any  interest  in 
the  business  to  be  divested,  and  shall 
describe  in  detail  each  contact  with  any 
such  person  during  that  period.  The 
trustee  shall  maintain  full  records  of  all 
efforts  made  to  divest  the  business  to  be 
divested.  I 

F.  If  the  trustee  has  not  accomplished 
such  divestiture  within  six  (6)  months 
after  its  appointment,  the  trustee 
thereupon  ishall  file  promptly  with  the    . 
Court  a  rejiort  setting  forth:  (1)  the 
tnistee's  eibrts  to  accomplish  the 
required  divestiture,  (2)  the  reasons,  in 
the  tnisteefs  judgment,  why  the  required 
divestiture  has  not  been  accomplished, 
and  (3)  the  trustee's  recommendations: 
provided,  ftowever,  that  to  the  extent 
such  reporis  contain  information  that 
the  trustee  deems  confidential,  such 
reports  sha|l  not  be  filed  in  the  public 
le  Court.  The  trustee  shall  at 
le  fiimish  such  report  to  the 

shall  each  have  the  right  to 
be  heard  and  to  make  additional 
recommendations  consistent  with  the 
purpose  of  the  trust.  The  Court  shall 
enter  thereifter  such  orders  as  it  shall 
deem  appropriate  in  order  to  carry  out 
the  purpose  of  the  trust,  which  may.  if 
necessary,  include  extending  the  trust 
and  the  tenti  of  the  trustee's 
appointment  by  a  period  requested  by 
the  United  States. 


docket  of 
the  same 
parties,  w 


X  '  - 
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VI 
Notification 

Within  two  (2)  business  days 
following  execution  of  a  definitive 
agreement  contingent  upon  compliance 
with  the  terms  of  this  Final  Judgment  to 
effect,  in  whole  or  in  part,  any  proposed 
divestittue  pursuant  to  Sections  IV  and 
V  of  this  Final  Judgment.  Alcoa  or  the 
trustee,  whichever  is  then  responsible 
for  effecting  the  divestiture,  shall  notify 
plaintiff  of  the  proposed  divestiture.  If 
the  trustee  is  responsible,  it  shall 
similarly  notify  Alcoa.  The  notice  shall 
set  forth  the  details  of  the  proposed 
transaction  and  list  the  name,  address, 
and  telephone  number  of  each  person 
not  previously  identified  who  offered  to. 
or  expressed  an  interest  in  or  a  desire  to, 
acquire  any  ownership  interest  in  the 
business  to  be  divested  that  is  the 
subject  of  the  binding  contract,  together 
with  full  details  of  same.  Within  fifteen 
(15)  calendar  days  of  receipt  by  plaintiff 
of  such  notice,  the  United  States,  in  its 
sole  discretion,  may  request  for  Alcoa, 
the  proposed  purchaser,  or  any  other 
third  party  additional  information 
concerning  the  proposed  divestiture  and 
the  proposed  purchaser.  Alcoa  and  the 
tnistee  shall  furnish  any  additional 
information  requested  from  them  within 
fifteen  (15)  calendar  days  of  the  receipt 
of  the  request,  imless  the  parties  shall 
otherwise  agree.  Within  thirty  (30) 
calendar  days  after  receipt  of  the  notice 
or  Mrithin  twenty  (20)  calendar  days 
after  the  plaintiff  has  been  provided  the 
additional  information  requested  from 
Alcoa,  the  proposed  purchaser,  or  any 
third  party,  whichever  is  later,  the 
United  States  shall  provide  written 
notice  to  Alcoa  and  the  trustee,  if  there 
is  one,  stating  whether  or  not  it<  objects 
to  the  proposed  divestiture.  If  the 
United  States  provides  written  notice  to 
Alcoa  and  the  trustee  that  it  does  not 
object,  then  the  divestiture  may  be 
consummated,  subject  only  to  Alcoa's 
limited  right  to  object  to  the  sale  imder 
Section  V(B)  of  this  Final  Judgment. 
Absent  written  notice  that  the  United 
States  does  not  object  to  the  proposed 
purchaser  or  upon  objection  by  the 
United  States,  a  divestitiue  proposed 
under  Section  IV  or  Section  V  shall  not 
be  consimunated.  Up>on  objection  by 
Alcoa  imder  the  provision  in  Section 
V(B),  a  divestitiue  proposed  imder 
Section  V  shall  not  be  consummated 
unless  approved  by  the  Coiirt 

vn 

A£Bdavitts 

A.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter  and  every  thirty  (30)  calendar 


days  thereafter  until  the  divestiture  has 
been  completed  whether  pursuant  to 
Section  IV  or  Section  V  of  this  Final 
Judgment,  Alcoa  shall  deliver  to 
plaintiff  an  affidavit  as  to  the  bet  and 
manner  of  compliance  with  Section  IV 
or  Section  V  of  this  Final  Judgment. 
Each  such  affidavit  shall  include,  inter 
alia,  the  name,  address,  and  telephone 
niunber  of  each  person  who,  at  any  time 
after  the  period  covered  by  the  last  such 
report,  made  an  offer  to  acquire, 
expressed  an  interest  inacqiiiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring,  an  interest  in  the  business  to 
be  divested^nd  shall  describe  in  detail 
each  contact  with  any  siich  person 
during  that  period.  Each  such  affidavit 
shall  also  include  description  of  the 
efforts  diat  Alcoa  has  taken  to  solicit  a 
buyer  for  the  Alcoa  Cast  Plate  Division 
and  to  provide  required  information  to 
prospective  purchasers. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  Alcoa  shall  deUver  to  plaintiff 
an  affidavit  which  describes  in  detail  all 
actions  Alcoa  has  taken  and  all  steps 
Alcoa  has  implemented  on  an  on-going 
basis  to  preserve  the  Alcoa  Cast  Plate 
Division  pursuant  to  Section  Vm  of  this 
Final  Judgment  and  the  Hold  Separate 
Stipulation  and  Order  entered  by  the 
Court.  The  affidavit  also  shall  describe, 
but  not  be  limited  to,  Alcoa's  efforts  to 
maintain  and  operate  the  Alcoa  Cast 
Plate  Division  as  an  active  competitcv, 
maintain  the  man^ement,  staffing, 
research  and  development  activities, 
sales,  marketing,  and  pricing  of  the 
Alcoa  Cast  Plate  Division,  and  maintiiin 
the  Vernon  facility  in  operable 
conditicm  at  current  capacity 
configurations.  Alcoa  shall  deUver  to 
plaintiff  an  affidavit  describing  any 
changes  to  the  efforts  and  actions 
outlined  in  Alcoa's  earlier  affidavit8(s) 
filed  pursuant  to  Secticm  VII(B)  within 
fifteen  (15)  calendar  days  after  the 
change  is  implemented. 

C.  Until  one  year  after  such 
divestiture  has  been  completed,  Alcoa 
shall  preserve  all  records  of  all  efforts 
made  to  preserve  the  business  to  be 
divested  and  efEsct  the  divestiture. 

vm 

Hold  Separate  Order 

Until  the  divestitures  required  by  the 
Final  Judgment  have  been 
accomplished,  Alcoa  shall  take  all  steps 
necessary  to  comply  with  the  Hold 
Separate  Stipulation  and  Order  entered 
by  this  Court.  Defendants  shall  take  no 
action  that  would  jeopardize  the 
divestiture  of  the  Alcoa  Cast  Plate 
Division. 


IX 

Financing 

Alcoa  is  ordered  and  directed  not  to 
finance  all  or  any  part  of  any  piirchase . 
by  an  acquirer  made  pursuant  to 
Sections  IV  or  V  of  this  Final  Judgment 

X 

Compliance  Inspection 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice, 
upon  written  reqtiest  of  the  Attorney 
General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division,  and  on  reasonable  notice  to 
defendants  made  to  their  principal 
offices,  shall  be  permitted: 

1.  Access  dunng  office  hours  of 
defendants  to  inspect  and  copy  all 
books,  ledgers,  accoimts, 
correspondence,  memoranda,  and  other 
records  and  dociunents  in  the 
possession  or  under  the  control  of 
defendants,  who  may  have  coimsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment  and 
the  Hold  Separate  Stipulation  and 
Order,  and 

2.  Subject  to  the  reasonable 
convenience  of  defendants  and  without 
restraint  or  interfierence  from  them,  to 
interview,  either  informally  or  on  the 
record,  their  officers,  employees,  and 
agents,  who  may  have  counsel  present, 
regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  defendants 
at  their  principal  offices,  defendants 
shall  submit  such  written  reports,  under 
oath  if  requested,  with  respect  to  any  of 
the  matters  contained  in  this  Final 
Judgment  and  the  Hold  Separate 
Stipulation  and  Order. 

C.  No  information  nor  any  documents 
obtained  by  the  means  provided  in 
Sections  VII  or  X  of  this  Fmal  Judgment 
shall  be  divulged  by  a  representative  of 
the  United  States  to  any  person  other 
than  a  duly  authorized  representative  of 
the  Executive  Branch  of  the  United 
States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States 
is  a  party  (including  grand  jury 
proceedings),  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by 
law. 

D.  ff  at  the  time  information  or 
documents  are  fumisLed  by  defendants 
to  plaintiff,  defendants  represent  and 
identify  in  writing  the  materials  in  any 
such  information  or  documents  for 
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which  a  claim  of  prDtection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Qvil  Procedures,  and 
defendants  marks  each  pertinent  page  of 
such  material.  "Subject  to  claim  of 
protection  under  Ride  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
plaintiff  shall  give  ten  (10  days  notice  to 
defendants  prior  to  diviilging  such 
material  in  any  legal  proceeding  (other 
than  giand  jury  proceeding)  to  which 
defendants  are  not  a  party. 

a 

Retention  of  Jurisdiction 

Jurisidiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any 
violations  hereof. 

xn  *- 

Tenninatioii 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  the  date  of  its  entry. 

xm 

PobUcInterest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated:  " "     

Court  approval  subject  to  procedures  of 

Antitnist  Procedures  and  Penalties 

Act,  15  U.S.C  16 

United  States  District  Judge  ' 

Competitive  Impact  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APPA").  15  U.S.C. 
16(b)-{h),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

L  Nature  and  Purpose  of  the  Proceeding 

On  June  15, 1998,  the  United  States 
filed  a  civil  antitrust  Complaint  alleging 
that  the  proposed  acquisition  by 
Aluminum  Company  of  America 
("Alcoa")  of  the  aluminum  cast  plate 
("cast  plate")  manufacturing  business  of 
Alimiax  Inc.  ("Alumax")  would  violate 
Section  7  of  the  Clayton  Act,  15  U.S.C. 
18.  The  Complaint  alleges  that  Alcoa 
and  Alumax  are  the  two  largest 
producers  of  alimiinum  cast  plate  in  the 
world,  and  are  each  other's  most 


sigmfidant  competitor.  They  compete 
vigorously  to  lower  the  costs  of 
producing  and  selling  the  best  quality 
cast  plate  at  the  lowest  prices,  and  to 
provide  the  best  technological, 
marketing,  and  customer  support 
serviced.  There  is  only  one  other 
producer,  Alpase,  and  it  is  much 
smaller!  and  not  nearly  as  significant. 
Alcoa  a^id  Alumax  have  proposed  a 
transaction  that  will  leave  the  already 
highly  concentrated  aliuninum  cast 
plate  business  with  one  overwhelmingly 
dominant  firm — Alcoa— owning  almost 
90%  of  jthe  cast  plate  manufacturing 
business  in  the  world.  Worldwide  sales 
of  cast  ^late  in  1997  were  $73,884,000. 

The  Rrayer  for  relief  in  the  Complaint 
seeks:  (1)  a  judgment  that  the  proposed 
acquisition  would  violate  Section  7  of 
the  Clayton  Act;  and  (2)  a  permanent 
injunction  preventing  Alcoa  fiom 
acquiring  Alumax. 

Wheq  the  Complaint  was  filed,  the 
United  ^tates  also  filed  a  proposed 
settlement  that  would  permit  Alcoa  to 
complete  its  acquisition  of  Alumax,  but 
require  a  divestiture  that  will  preserve 
compet^on  in  the  relevant  market.  This 
settlement  consists  of  a  Stipulation  and 
Order,  ^old  Separate  Stipulation  and 
Order,  etad  a  proposed  Final  Judgment 

The  ptoposisd  Final  Judgment  orders 
Alcoa  t(^  divest,  within  one  hundred  and 
eighty  (180)  calendar  days  after  the 
filing  of  the  Complaint  in  this  matter,  or 
five  (5)  days  after  notice  of  the  entry  of 
the  Find  Judgment  by  the  Court, 
whiche? er  is  later  the  Alcoa  Cast  Plate 
Division  (as  defined  in  the  Final 
Judgment)  to  an  acquirer  acceptable  to 
the  Antitrust  Division  of  the  Department 
of  JustioB  ("DOJ").  "Alcoa  Cast  Plate 
Divisiod"  means  all  assets  included 
within  ^e  cast  plate  operation  of 
Alcoa's  Aerospace  and  Conunerdal 
Rolled  Products  Division,  including  all 
tangibleiand  intangible  assets,  and  all 
research  data  concerning  historic  and 
current  research  and  development 
efibrts  relating  to  the  cast  plate 
operatioii. 

Until  ^ch  divestiture  is  completed, 
the  termis  of  the  Hold  Separate 
Stipulation  and  Order  entered  into  by 
the  parties  apply  to  ensure  that  the 
Alcoa  Cast  Plate  Division  shall  be 
maintained  as  an  independent 
competitor  from  Alcoa. 

The  plaintiff  and  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminat)e  the  action,  except  that  the 
Court  would  retain  jiuisdiction  to 
construQ,  modify,  or  enforce  the 
provisiotis  of  the  proposed  Final 


Judgment  j 
thereof. 


id  to  ptmish  violations 


n.  Descriikion  of  The  Events  Giving 
Riae  to  Tfato  Alleged  Violation 

A.  The  Defendcaits  and  the  Proposed 
TransacUqn 

Alcoa  i^a  Pennsylvania  corporation, 
with  its  principal  offices  located  in 
Pittsburgh!  Pennsylvania.  Alcoa  is  the 
world's  laigest  integrated  aluminum 
company,  engaging  in  all  phases  of  the 
aluminum  business — from  the  mining 
and  processing  of  bauxite  to  the 
production  of  primary  alimiinum  and 
fabricatiod  of  products.  In  1997,  Alcoa 
had  reventes  of  over  $13  billion.  Alcoa  ' 
produces  Oast  plate  at  a  fiacility  located 
in  Vernon;  California.  Alcoa's  1997  sales 
of  cast  plate  in  the  United  States  were 
$17,871,528. 

Alumax  lis  a  Delaware  corporation, 
headquartered  in  Atlanta,  Georgia.  In 
1997.  Aluikax  reported  total  sales  of 
about  $3  iHllim.  Its  Mill  Products 
Division  p:  "oduces  cast  plate,  among 
other  prod  Licts,  in  LancastOT, 
Pomsylvaiiia.  Alumax's  sales  of  cast 
plate  in  the  United  States  were 
$38,991,6^. 

On  Mar^  8, 1998,  Alcoa  and  Alumax 
entered  into  an  agreement  under  which 
Alcoa  woidd  acquire  Alumax  This 
transaction,  which  would  increase 
concentration  in  the  already  highly 
concentrated  cast  plate  maiicet, 
predpitateU  the  government's  suit. 

B.  Cast  PIdte  Market 

Cast  plalB  is  a  flat  aluminum  product, 
ranging  bam  eight  to  twelve  feet  long, 
three  to  five  feet  wide  and  anywhere 
from  one-oiarter  inch  to  thirty  inches 
thick.  Castlplate  is  produced  by  pouring 
molten  aluminum  onto  a  conveyor  belt 
in  a  shape  slightly  thicker  than  what  it  - 
ultimately  desired.  After  cooling,  the 
shape  is  milled  to  achieve  its  final 
thidmess  aind  shape.  Cast  plate  has 
metallurgia  characteristics  that  make  it 
uniquely  silted  for  certain  applications. 
The  casting  process,  which  involves  ' 
little  or  no  pressing  of  the  plate, 
produces  aluminum  that  is  free  &x>m 
stresses  th^  can  cause  warping.  The 
resulting  cist  metal  shape  is  stable 
enough  for  applications  that  required 
precise  dimensions  and  flatness,  such  as 
jigs,  fixture,  and  numerous  tooling, 
mold,  mac&inery  and  equipment 
applications.  Cast  plate  is  used  to  make 
machinery  and  equipment  that 
manufactures  end  products  with 
extremely  narrow  tolerances.  Cast  plate 
must  be  stress-free,  stable,  and  flat, 
because  stress-induced  warping, 
instability,  and  unevenness  would  cause 
movement  in  the  machinery  and 
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equipment  made  of  cast  plate,  which  in 
turn  would  caiise  the  end  products 
manufactured  on  that  madiinery  and 
equipment  to  be  out  of  tolerance. 

Other  products  are  not  realistic 
substitutes  for  cast  plate  to  which 
customers  could  switch  in  the  event  of 
a  small,  but  significant  and  non- 
transitory  price  increase.  Rolled  tooling 
plate  is  not  a  substitute  because  the 
rolled  metal  shape  can  warp. 
Furthermore,  it  is  not  possible  to 
produce  rolled  plate  as  thick  as  cast 
plate  can  be  made.  Depending  on  the 
thickness  of  the  shape,  rolled  plate  can 
also  be  significantly  more  expensive 
than  cast  plate. 

Alcoa  and  Alimiax  are  the  two 
strongest  and  most  significant  producers 
of  cast  plate  in  the  world,  representing 
almost  90%  of  1997  sales.  Alpease,  the 
third  competitor,  is  not  as  sigpiificant  as 
either  Alc»a  or  Alumax.  Aggressive 
competition  by  Alcoa  and  Aliunax  has 
g^ven  oistomers  lower  prices  and 
improved  qiudity  for  cast  plate 
products. 

Svux»s8ful  entry  into  the  manufacture 
and  sale  of  cast  plate  is  difficult,  time- 
consuming  and  costly.  To  build  an 
efficiait  cast  plate  facility  would  cost  in 
excess  of  $25  million,  and  would 
require  as  long  as  four  years  from  the 
time  of  site  selection  to  production  of 
commercial  quantities  of  cast  plate.  A 
new  entrant  into  the  cast  plate  business 
must  submit  its  product  to  customers  for 
qualification  before  the  entrant  will  be 
accepted  as  a  supplier.  A  new  entrant 
must  establish  a  reputaticm  {<x  good 
quality  product  and  for  reliability  in 
fulfilling  customer  orders.  There  are  no 
other  domestic  or  foreign  firms  whose 
entry  or  expansion  wo^d  be  likely, 
timely,  or  sufficient  to  thwart  an 
anticompetitive  price  increase. 

C.  Harm  to  Competition  as  a 
Consequence  of  the  Acquisition 

The  proposed  acquisition  would 
likely  lessen  competition  in  the 
manufactuje  and  sale  of  cast  plate.  If 
Alcoa  acquired  the  cast  plate  business  of 
Alumax,  it  woiild  control  almost  90%  of 
the  cast  plate  business  in  the  world  and 
likely  would  increase  prices,  reduce 
quality,  and  decrease  production  of  cast 
plate.  Entry  by  a  new  company  would 
not  be  timely,  likely,  or  sufficient  to 
prevent  harm  to  competition. 

The  Compliant  alleges  that  the 
transaction  would  likely  have  the 
following  effects,  among  others;  actxial 
and  potential  competition  between 
Alcoa  and  Alumax  in  the  cast  plate 
maricet  will  be  eliminated;  competition 
genwally  in  the  sale  and  manufacture  of 
cast  plate  worldwide  would  be  lessened 


substantially;  and  prices  for  cast  plate 
would  increase. 

m.  Explanation  of  the  Propoeed  Final 
Judgment 

The  provisions  of  the  proposed  Final 
Judgment  are  designed  to  eliminate  the 
anticompetitive  effects  of  the 
acquisition  of  Alumax  by  Alcoa. 

The  proposed  Final  Judgment 
provides  that  Alcoa  must  divest,  within 
on  hundred  and  eighty  (180)  «»l«»nd«r 
days  after  the  filing  of  the  Complaint  in 
this  matter,  or  five  (5)  days  after  notice 
of  the  entry  of  the  Final  Judgment  by  the 
Coiul,  whichever  is  later,  the  Alcoa  Cast 
Plate  Division  to  an  acquirer  acceptable 
to  the  DOJ.  If  defendants  fail  to  divest 
the  Alcoa  Cast  Plate  Division,  a  trustee 
(selected  by  DOJ)  will  be  appointed. 

The  Final  Judgment  provides  that 
Alcoa  will  pay  all  costs  and  expenses  of 
the  trustee.  After  his  or  her  appointment 
becomes  eSactive,  the  trustee  will  file 
monthly  reports  with  the  parties  and  the 
Court,  setting  forth  the  trustee's  efforts 
to  accomplish  divestiture.  At  the  end  of 
six  months,  if  the  divestiture  has  not 
been  accomplished,  the  trustee  and  the 
parties  will  have  the  opportunity  to 
make  reconunendaticnis  to  the  Court, 
which  shall  enter  siich  orders  as 
appropriate  in  order  to  cany  out  the 
purpose  of  the  trust,  including 
extending  the  trust  or  the  term  of  the 
trustee's  appointment. 

Divestiture  of  the  Alcoa  Cast  Plate 
Division  preserves  competiticm  because 
it  will  restore  the  cast  plate  mari»t  to  a 
structure  that  existed  prior  to  the 
acquisition  and  will  presmve  the 
existence  of  a  independent  competitOT. 
Divestiture  will  keep  at  least  three 
producers  of  cast  plate  in  the  market, 
which  will  preserve  and  encourage 
ongoing  competition  in  the  production 
and  sale  of  cast  plate. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Seciton  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  swt  in  federal  court  to  recover 
three  time  the  damages  the  person  has 
suffered,  as  well  as  costs  and  reasonable 
attorneys'  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act,  15  U.S.C.  §  16(a),  the  proposed 
Final  Judgment  has  no  prima  facie  effect 
in  any  subsequent  private  lawsuit  that 
may  be  brought  against  defendants. 


V.  Procedures  Available  Cm- 
Modification  of  the  Propoaed  Final 
Jodpnent 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest. 

The  APPA  provides  a  period  of  at 
least  sixty  days  preceding  the  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comment 
regarding  the  proposed  Final  Judgment 
Any  person  who  wishes  to  conmient 
should  do  so  Mfithin  sixty  days  of  the 
date  of  the  dated  of  pi^Ucation  of  this 
Competitive  Impact  Statement  in  the 
Federal  Ra^ster.  The  United  States  will 
evaluate  and  resp<md  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  propoaed  Judgment  at 
any  time  prior  to  entiy.  The  comments 
and  the  response  to  the  United  States 
will  be  filed  with  the  Court  and 
published  in  the  Federal  Register. 

Written  comments  should  be 
submitted  to:  Roger  W.  Fones,  Chief, 
Transportation,  Energy  and  Agriculture 
Section,  Antitrust  Division,  United 
States  Department  of  Justice,  325 
Seventh  Street,  NW.,  Suite  500, 
Washington.  DC  20004. 

The  proposed  Final  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Coiirt  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment 

VL  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment  a  full  trial  on  the  merits 
against  defendants  Alcoa  and  Alumax. 

The  United  States  is  satisfied  that  the 
divestitiue  of  the  described  assets 
specified  in  the  proposed  Final 
Judgment  will  encourage  viable 
competition  in  the  production  and  sale 
of  cast  plate.  The  United  States  is 
satisfied  that  the  proposed  relief  will 
prevent  the  acquisition  frtnn  having 
anticompetitive  effacts  in  this  market 
The  divestiture  of  the  Cast  Plate 
Division  will  restore  the  cast  plate 
market  to  a  structiue  thst  existed  prior 
to  the  acquisition  and  will  preserve  the 
existence  of  an  independent  competitor. 
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VIL  Standard  of  Review  under  the 
APPA  fi>r  Proposed  Final  Jndjpnent 

The  APPA  requires  that  proposed 
consent  judgments  IN  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty-day  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest."  In 
maUng  that  determination,  the  court 
may  consider — 

(1)  the  competitive  impact  of  such 
judgment,  including  termination  of 
alleged  violations,  provisions  for 
enforcement  and  modification,  duration 
or  relief  sought,  anticipated  effects  of 
alternative  remedies  actually 
considered,  and  any  other  consideration 
bearing  upon  the  adequacy  of  such 
judgment; 

(2)  the  impact  of  entry  of  such 
judgment  upon  the  public  generally  and 
individuals  alleging  specific  inquiry 
fit)m  the  violations  set  forth  in  the 
complaint  including  consideration  of 
the  public  benefit,  if  any,  to  be  derived 
from  a  determination  of  the  issues  at 
trial. 

IS  U.S.C.  16(e)  (emphasis  added).  As 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  recently  held,  the 
APPA  permits  a  coiut  to  consider, 
among  other  things,  the  relationship 
between  the  remedy  secured  and  the 
specific  allegations  set  forth  in  the 
government's  complaint,  whether  the 
decree  is  sufficiently  clear,  whether 
enforcement  mechanisms  are  sufficient, 
and  whether  the  decree  may  positively 
harm  third  parties.  See  United  States  v. 
Microsoft,  56  F.3d  1448  (D.C.  Cir.  1995). 

In  conducting  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  on  trial  or 
to  engage  in  extended  proceedings 
whic£  might  have  the  efliect  of  vitiating 
the  benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process."'  Rather 

absent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
.  .  .  caienilly  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  response  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 


'  119  Cong.  Rbc  24598  (1973),  See  also  United 
States  V.  Gillette  Co.,  406  F.  Supp.  713,  715  (D. 
Mass.  1975),  A  "public  interest"  determination  can 
be  made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  procedures,  15 
U.S.C  16(0,  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  93-1463, 93rd 
Cong.  2d  Sess.  »-9,  reprinted  in  (1974)  U.S.  Code 
Cong,  k  Ad.  News  6535,  6538. 


United  States  v.  Mid-America  Dairymen,  ■ 
Inc.,  197t-l  Trade  Cas  61,508,  at  71,960 
(W.D.  Mf  1977) 

Accoiidingly,  with  respect  to  the 
adequady  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS.  Inc..  858  F2d  456,  462 
(9th  CirJl988),  quoting  United  States  v. 
Bechtel  Corp.,  648  F.2d  660,  666  (9th 
Qr.)  cei^  denied,  454  U.S.  1083  (1981); 
see  alsoMicrosoft.  56  F.3d  1448  (D.C. 
Cir.  199i),  Precedent  requires  that 

[tjhe  balabcing  of  competing  social  and 
political  interest  afiected  by  a  proposed 
antitrust  tonsent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  Qiat  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determinf  not  whether  a  particular  decree  is 
the  one  tMat  will  best  serve  society,  but 
whether  me  settlement  is  'witliin  tlie  reaches 
of  the  public  interest. '  More  elaborate 
requirements  might  imdermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  dpaee.^ 

The  pioposed  Final  Judgment, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainly  of  bee  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability."lA] 
proposed  decree  must  be  approved  even 
if  its  falli  short  of  the  remedy  the  court 
would  idipose  on  its  own,  as  long  as  it 
falls  witiin  the  range  of  acceptability  or 
is  'within  the  reaches  of  public  interest.' 
(citation!  omitted).  "^ 


vra. 


erminative  Documents 


There  kre  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  Slates  in  formulating  the 
proposed  Final  Judgment. 

For  Plakitiff  United  States  of  America: 
Date:  Jilie  18.  1998. 


»  United  $tates  v.  Bethtel,  648  F.2d  at  666 
(internal  citations  omitted)  (emphasis  added);  see 
United  Stales  v.  BNS,  Inc.,  858  F.2d  at  463,  United 
Stales  V.  National  Broadcasting  Co.  449  F.  Supp. 
1127,  1143J  (CD.  Cal.  1978):  Gillette,  406  F.  Supp. 
at  716.  Seetlso  United  States  v.  American 
Cyanamid  Co.,  719  F.2d  558,  565  (2d  Cir.  1983). 

'  United  States  v.  American  Tel.  6-  Tel.  Co.,  552 
F.  Supp.  13||,  150  (D.D.C  1982],  affd  sub  nom, 
Maryland  Mi  United  States,  460  U.S.  1001  (1983), 
quoting  Giliette,  406  F.  Supp,  at  716;  United  States 
v.  Ahan  Ahuninuin.  Ltd.,  605  F.  Supp,  619, 622 
(W.D.  Ky.  1  )85). 


Respictfiilly  submitted, 
Nina  B.  Hal|, 
Washington  Bar  tlB776, 
Andrew  K.  Rosa, 
Hawaii  Bark  6366. 
Michele  Caiio, 
Jade  Alice  ^ton. 
Trial  Attomfys, 
U.S.  Department  of  Justice, 
Antitrust  Division, 
325  Seventh,  Street,  NW, 
Suite  500, 

Washington  DC  20004, 
202-307-08 12. 
202-307-24  n  (Facsimile). 

Certificate  of  Service 

I  hereby  »rtify  that  I  have  caused  a 
copy  of  the  foregoing  Competitive 
Impact  Stai  ement  to  be  served  on 
counsel  fo^  defendants  in  this  matter  in 
the  manner  and  on  the  date  set  forth 
below:        i 

By  the  fii  St  class  mail,  postage 
prepaid: 

D.  Stuart  Meiklejohn, 

Sullivan  ft  C^mwell, 

125  Broad  Sl^t,  28th  Floor, 

New  York,  NY  10004. 

David  L  Gelfcnd,  Cleary,  Gottlieb,  Steen  ft 
Hamilton, 

2000  Penns)^vania  Avenue.  NW., 
Washington],  DC  20006. 
Dated:  Jun^  18, 1998. 
Andrew  K.  1 

Antitrust  Di^sion.  U.S.  Department  of  Justice. 
325  Seventh  Street,  NW,  Suite  500, 
Washington,.D.C.  20530,  (202)307-0886, 
(202)  616-2441  (Fax). 
(FR  Doc.  98-!l7504  Filed  6-30-98;  8:45  am] 

BIUJNG  CODE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enfoijeement  Administration 

Agency  Infbrmation  Collection 
Activities:  Extension  of  Existing 
Collection;  Comment  Request 


action: 

under 

Individual 

Basic  Class 

Extension 

Collection. 


Not  ice  of  information  collection 
revie  w;  Application  for 

Manufacturing  Quota  for 
of  Controlled  Substance; 
qf  a  Currently  Approved 


Office  of  Management  and  Budget 
approval  istbeing  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  April  7, 1998  in  volume  63, 
page  17017.  allowed  for  a  60-day 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 


"V 
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comment  imtil  July  31. 1998.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  craitained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Regulatory  AfEairs.  Attention: 
Department  of  Justice  Desk  Office. 
Washington.  DC  20530.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  (202)  395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DOJ).  Justice 
Management  Division.  Information 
Management  and  Seciirity  Staff. 
Attention:  Department  of  Clearance 
Officer,  Suite  850. 1001  G  Street.  NW.. 
Washington.  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  to  (202)  514-1590. 

Written  comments  and  sviggestions 
from  the  public  and  afiected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

2.  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  biutlen  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  the  information 
collebtion: 

1.  Type  of  Information  Collection: 
Extension  of  cxurently  approved 
collection. 

2.  Title  of  the  Form/Collection: 
Application  for  Individual 
Manufacturing  Quota  for  a  Basic  Class 
of  Controlled  Substance. 

3.  Agency  form  number:  DEA  Form 
189,  if  any,  and  the  applicable 
component  of  the  Department  of  Justice 
sponsoring  the  collection:  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Department  of  Justice. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
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abstract:  Primary:  Business  or  other  for- 
profit 

Title  21,  Section  1303.22  of  the  Code 
of  Federal  Regulations  requires  that  any 
person  who  is  registered  to  manufacture 
any  basic  class  of  controlled  substance 
Usted  in  Schedule  I  or  II  and  who 
desires  to  manufacture  a  quantity  of 
such  class  shall  apply  on  DEA  Form  189 
for  a  manufacturing  quota  for  such 
quantity  of  such  class. 

5.  An  estimate  of  the  total  estimated 
number  of  respondents  and  the  amount 
of  time  estimated  for  an  average 
respondent  to  respond:  27  respondents 
at  approximately  10  responses  per  year 
at  .5  hour  per  response. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  135  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  SUtes  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street  NW..  Washington,  DC 
20530. 

Dated:  June  24, 1998. 
Kobail  B.  Brig^ 

Department  aeamnce  Officer.  United  States 
Department  of  Justice. 
[FR  Doc.  9»-17397  Filed  6-30-98;  8:45  am] 
MUMO  COM  441S4S-M 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

Job  Training  Partnership  Act  (JTPA), 
Title  IV-0,  Demonstration  Program: 
Women  in  Apprenticeship  and 
Nontraditlonai  Occupations 

AQENCY:  Women's  Bureau,  Department 
of  Labor. 

ACTION:  Notice  of  Availabihty  of  Funds 
and  Solicitation  for  Grant  Applications 
(SGA  9ft-04). 


SUMMARY:  All  information  required  to 
submit  a  proposal  is  contained  in  this 
announcement.  Applicants  for  grant 
funds  should  read  this  notice  in  its 
entirety  and  respond  as  directed.  Giant 
proposals  that  are  not  completed  as 
directed  will  be  judged  nonresponsive 
and  will  not  be  evaluated. 

The  Women's  Bureau  (WB),  U.S. 
Department  of  Labor  (DOL)  announces 
the  fifth  (5)  year  of  the  Solicitation  for 
Grant  Application*(SGAs)  first 
authorized  by  the  Women  in 
Apprenticeship  and  Nontraditional 
Occupations  (WANTO)  Act  under  its 
grant  provision  to  Community-Based 
Organizations  (CBOs)  to  deliver 
Technical  Assistance  (TA)  to  private 


sector  Employers  and  Labor  Unions  (E/ 
LUs)  to  prepare  them  to  increase  the 
recruiting,  training,  promotion,  and 
retention  of  women  in  apprenticeship 
and  nontraditional  occupations  (A/ 
NTOs)  in  their  workplaces.  WANTO  is 
a  competitive  grant  program  funded 
through  the  Job  Training  Partnership 
Act  (JTPA)  TiUe  IV-D.  While  the 
Women's  Bureau  has  responsibility  for 
implementing  the  competitive  grant 
process,  the  WANTO  Act  is  jointly 
administered  by  the  Department  of 
Labor's  Bureau  of  Apprenticeship  and 
Training  (BAT)/Employment  and 
Training  Administration  (ETA)  and  the 
Women's  Bureau  (WB). 

The  Department  expects  to  make  up 
to  eight  (8)  WANTO  awards  to 
experienced,  private  nonprofit  CBOs 
from  the  funds  allocated  for  FY  1998. 
With  the  fifth  year  of  WANTO  grants, 
the  Department  %vill  give  priority 
consideration  to  proposals  for  technical 
assistance  that  leverage  WANTO  funds 
in  Federally  designated  Empowerment 
Zones  (EZ)  and  Enterprise  Communities 
(EC)  in  both  rural  and  urban  areas.  (See 
Appendix  A  for  a  listing  of  Urban  EZ/ 
EC  cities  and  Appendix  B  for  a  listing 
of  Rural  EZ/EC  areas  and  contacts.)  The 
Department  expecU  WANTO  ftmded 
CBOs  to  assist  employers  and  labor 
unions  to  make  commitments  to 
increase  the  participation  of  EZ/EC  area 
women  who  are  returning  to  work  alter 
welfare  and  related  long-term  woA 
disruptions.  The  DOL  is  particularly 
concerned  with  obtaining  the 
commitment  of  employers  and  labor 
unions  who  have  jobs/careen  in 
information  technology,  manufacturing, 
and  apprenticeship  in  skilled 
construction  builcUng  trades.  Employers 
and  labor  unions  will  be  encouraged  to 
assist  returning  women  to  enter  and 
remain  in  Apprenticeship  training  and 
other  nontraditional  employment  in 
these  industries  by  (1)  providing  them 
with  information  on  the  realities  of 
work  and  the  company's  promotion  and 
employee  development  practices,  (2) 
creating  a  firm-specific  individual 
development  plan,  (3)  providing  for 
firm-specific  skill/job  development  to 
promote  job  advancement,  and  (4) 
providing  for  support  services  utilizing 
both  firm  and  community  resource 
networks.  CBOs  should  note  well  that 
WANTO  training  is  for  employer  or 
labor  imion  firm/company-specific 
(demand)  and  is  not  to  increase  the 
general  store  (supply)  of  trained  workers 
in  apprenticeship  and  nontraditional 
occupations.  Finally,  each  proposal 
MUST  include  a  specific  defined 
internal  program  evaluation  design. 

In  this  time  of  economic  prosperity 
and  skill  shortage,  it  is  clear  that  CBOs' 
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technical  assistance  can  convince 
employers  and  labor  unions  of  the 
advantage  of  training  and  support 
services  to  develop  their  own  skilled, 
stable,  and  competitive  work  force.  It  is 
equally  clear  that  advances  in  high  ■ 
technology  has  moved  the  U.S.  economy 
from  the  smokestack  industrial  age  to 
the  information  age.  Advances  in  high- 
tech  and  microelectronics  have  spurred 
the  restructiiring  manufacturing 
industry  and  given  rise  to  a  variety  of 
computer-based  jobs/careers  in  service 
sector  industries — e.g.,  public  utilities, 
transportation,  finance,  real  estate, 
business,  professional  and  personal 
services,  as  well  as  the  rise  of  the 
information  technology  industry.  Such 
industries  can  provide  the  stable  year- 
round  jobs  women  returning  to  work 
need  to  begin  building  a  self-sufficient 
future  with  good  wages  and  benefits. 
Nonetheless,  apprenticeship  in  the 
skilled  building  trades  and  highway 
construction  can  provide  important 
career  opportunities  for  women, 
particularly  given  the  shortage  of  skilled 
workers.  Therefore,  the  Department  will 
give  priority  consideration  to 
applications  with  an  occupational/ 
industrial  fociis  that  link,  in  the  first 
instance,  to  the  delivery  of  technical 
assistance  to  employers  and  imions  in 
information  tectmology,  high-tech 
skilled  manufacturing  (including  tool 
and  die,  technicians  and  machinists  to 
customize,  repair,  and  service  products) 
and  other  nonconstruction  industries, 
including  utiUties,  telecommunications, 
transportation,  computer-based 
business,  professional  and  personal 
services,  and  in  apprenticeship  in  the 
skilled  building  trades  in  construction. 
In  the  second  instance,  priority 
consideration  will  be  given  to  the 
delivery  of  technical  assistance  to 
employers  and  labor  unions  linked  to 
jobs  with  private  contractors  on  State/ 
Federal  Department  of  Transportation 
highway  and  road  projects,  including 
construction.  In  all,  the  aim  of  the 
technical  assistance  is  to  promote  the 
placement  and  training  of  EZ/EC  area 
women  returning  to  work  after  welfare 
and  other  long-term  disruptions  in 
project-committed  employer  and  union 
workplaces. 

Proposals  including  ALL  four  (4)  of 
the  Department's  priority  interests 
(noted  and  simunarized  below)  for  CBO 
technical  assistance  to  employers  and 
labor  imions  will  receive  thirty  (30) 
bonus  points.  To  receive  any  bonus 
points,  the  proposal  MUST  focus  on 
Empowerment  Zones  and  Enterprise 
Communities  where  the  CBO  has  a 
commitment  to  leverage  WANTO 
activities  in  the  EZ/EC  areas,  as  noted  in 


Appendices  A  and  B.  (1)  Empowerment 
Zones  md  Enterprise  Communities  (E27 
EC),  (2)|Nonconstruction  industrial  and 
apprenticeship  in  the  skilled  building 
trades  in  construction  and  highway 
industry  focuses,  (3)  employer  and 
labor  u^on  commitment  to  placement 
and  skill  development  to  increase  the 
participation  of  women  returning  to 
work  aAer  welfare  and  other  long-term 
work  d^ruptions,  and  (4)  employer  and 
labor  uAion  conmiitment  for  support 
services — particularly,  child  care, 
transportation,  and  transitional  costs — 
for  women  returning  to  work  from 
welfare)  and  other  long-term  work 
disrupdons. 

1.  Enipowerment  Zones  and 
Enterprise  Communities  (EZs/ECs)  have 
been  identified  in  both  rural  and  urban 
areas  aild  can  be  characterized  as  having 
high  incidences  of  poverty.  Fiuther, 
these  a^  areas  where  other  public 
resources  are  now  being  leveraged  to 
revitalise  their  economies,  including 
incentives  for  job  creation  in  private 
enterprise.  The  Department  also  wants 
to  leverage  WANTO  funding  in  these 
areas  of  concentrated  economic 
resources  to  support  both  employers 
and  labor  imions  who  want  to  help 
themselves  by  increasing  the 
participation  of  women  in 
apprenticeship  and  nontraditional 
occupations,  particularly  EZ/EC  area 
womeik  who  are  returning  to  work  from 
welfar^  and  other  long-term  work 
disruptions.  (See  Appendices  A  and  B 
for  lists  of  EZ/EC  areas  and  contact 
agencies.) 

2.  Industry-Occupation  focus  should 
reflect  tioh-construction  industries, 
particularly  in  manufacturing  and 
infonnttion.technology.  The 
Department's  priority  is  to  emphasize 
the  wide  diversity  of  apprenticeship  and 
nontra^tional  occupations  beyond  the 
buildii^  trades.  While  the  most  often- 
cited  high-pay  nontraditional 
occupaitions  are  those  of  the  skilled 
buildiiig  trades,  e.g.,  carpenters, 
plumbers,  electricians,  sheet  metal 
workers  or  welders,  etc.;  in  the 
construction  industry,  there  is  also  a 
variety]  of  high-pay  nontraditional 
occup^ons  arising  from  the  advances 
of  high  technology  in  nonconstruction 
industries.  Jobs  in  some  industries  have 
significant  labor  shortages  and  can 
suppoflt  the  entry  and  skill  development 
needs  of  women  returning  to  work  from 
welfare  and  other  long-term  work 
disruptions.  High-teCh  has  restructived 
manufacturing,  both  improving  and/or 
developing  new  manufacturing 
processes  in  fiber  optics,  chemicals,  and 
petroloimi.  Such  career  opportunities 
have  increased  the  need  for  technicians' 
skills  ih  electronics  and  related 


computer-based  skills  and  machinists 
skiUed  to  Customize,  service,  build,  and 
repair  preciision  machinery  in 
manufacturing.  Still  other  fast  growing 
computer-based  jobs  are  found  in 
service  sector  industries,  e.g.,  business/ 
professional  services  (including  record 
keeping,  financial,  and  personal 
services],  ether  high-tedi  and 
informatidn  technologies  driven  by  the 
grovyth.  in  telecommunications,  utilities, 
transportation,  and  health  care 
industries.  Statistical  projections 
continue  to  anticipate  employment 
growth  and  labor  shoridges  in 
nonconstruction  occupations, 
particularly  those  requiring  technical 
skills.  Thus,  the  window  of  opportunity 
is  open  fof  women  returning  to  work  for 
employer^  and  labor  unions  in  these 
industries  who  want  to  build  a  stable, 
skilled,  aod  competitive  watk  force. 

3.  Sldll  Development  and  Related 
Training  if  a  necessary  component  to 
advancement  to  self-sufficiency  for 
women  returning  to  work  from  welfare 
and  other  long-term  work  disrupticms. 
Not  only  must  they  work,  but  returning 
women  aiko  need  a  range  of 
employment  related  skills,  including 
readiness  bid  job-specific  skills  to  enter 
and  remaib  in  self-sufficient  jobs  and  to 
move  up  the  career  ladder.  Such 
training  includes  not  only  informal 
buddy  or  ^n-the-job  mentoring  by 
experienced  workers,  but  also  more 
structuiea  wori^  readiness  and  pie- 
apprenticeship  programs  linked  to 
sponsored^appienticeship  training 
programs.  Therefore,  it  is  important  that 
proposed  responses  to  this  SGA  show 
constructive  strategies  that  promote 
both  placement  and  training  for  women 
returning  {to  work  in  the  CfiiO's  delivery 
of  technical  assistance  to  employer  and 
labor  union  preparation  to  recruit,  train, 
promote,  ^d  retain  women  in 
apprenticeship  and  other  nontraditional 
occupatiokis.  'Training  is  an  area  where 
community-wide  resources  and  EZ/EC 
area  leverages  might  provide  advantages 
to  WANTP  technical  assistance. 
Moreover,  emphasis  should  be  on  both 
work  and  skills  training  during  the 
workday,  since  many  of  the  target 
women  aie  single  mothers  with  small 
children,  that  does  not  allow  them 
much  free  time  to  obtain  skills  training 
after  working  hours. 

4.  Support  Services  are  a  necessary 
service  fof  most  work  families.  Many 
women  seeking  to  enter  or  sustain 
themselves  in  apprenticeship  and  other 
nontraditional  employment  are  unable 
to  enter  ahd/or  complete  training 
programs  or  employment  because  of  the 
lack  of  child  care,  transportation,  and 
transition  al  costs.  This  is  another  area 
where  th(  i  community-wide  human 
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resources  and  social  services  of  EZ/EC 
areas  can  supplement  and/or  support 
WANTO  technical  assistance  to 
employers  and  labor  unions  in  their 
efforts  with  the  CBO  to  women 
returning  to  work  after  welfare  and 
other  long-term  work  disruptions  to 
become  economically  viable  again. 
Therefore,  grant  proposals  also  should 
discuss  workplace  strategies  for 
technical  assistance  to  employers  and 
labor  unions  that  also  bring  to  the 
attention  of  employers  and  labor  unions 
the  need  and  how  to  develop 
cooperative  strategies  with  community 
resources  to  provide  for  transitional 
costs  (including  fees/dues,  tools, 
uniforms,  and  living  costs),  child  care, 
and  transportation. 

This  notice  describes  the  hackgioimd. 
the  application  process,  statement  of 
work,  evaluation  criteria,  and  reporting 
requirements  for  this  Solicitation  for 
Grwit  Applications  (SGA  99-04).  WB 
anticipates  that  a  total  amount  of 
$1,000,000  v«ll  be  available  for  the 
support  of  all  Fiscal  Year  1998.  (See  Part 
II.C.  for  funding  limitations  per  grant) 
DATES:  One  (1)  ink-signed  original, 
complete  grant  application  plus  five  (5) 
copies  of  the  Tedmical  Proposal  and 
three  (3)  copies  of  the  Cost  Proposal 
shall  be  submitted  to  the  U.S. 
Department  of  Labor.  Office  of 
Procurement  Services,  Room  N-5416, 
Reference  SGA  98-04.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
not  later  than  4:45  p.m.  ET,  August  17, 
1998.  Hand-delivered  applications  must 
be  received  by  the  Office  of  » 

Procurement  Services  by  that  time. 
ADDRESSES:  Applicants  who  intend  to 
submit  a  proposal  must  register 
immediately  with  the  Grant  Officer  in 
order  to  receive  any  amendment  to  this 
sohcitation  that  is  issued.  Please  send 
registration  to  U.S.  Department  of  Labor, 
Office  of  Procurement  Services, 
Attention:  Grant  Officer,  Reference  SGA 
98-04.  Room  N-5416,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
Grant  applications  must  be  mailed  to 
U.S.  Department  of  Labor,  Office  of 
Procurement  Services,  Attention:  Grant 
Officer,  Reference  SGA  98-04,  Room  N- 
5416.  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  AppUcants  are 
encouraged  to  verify  delivery  to  this 
office  directly  through  their  delivery 
service  and  as  soon  as  possible. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Applications  will  not  be  mailed.  The 
Federal  Register  may  be  obtained  from 
your  nearest  government  office  or 
library.  Questions  concerning  this 
solicitation  may  be  sent  to  Lisa  Harvey 
at  the  following  Internet  address: 
Iharvey^oLgov. 


Part  L  Background 

The  Women  in  Apprenticeship  and 
Nontraditional  Occupations  (WANTO) 
Act 

Pub.  L.  102-530,  signed  October  27, 
1992— 

The  Act  has  three  major  activities  that 
affect  this  SGA: 

1.  Outreach  to  Employers  and  Labor 
Unions.  EXDL  will  promote  the  Act's 
program  to  employers  and  labor  unions 
by  informing  them  of  the  availability  of 
technical  assistance  and  keeping  a  data 
base  of  employers  and  community- 
based  onanizations  with  active  grants. 

2.  Technical  Assistance.  DOL  will 
provide  grants  to  community-based 
organizations  to  deliver  technical 
assistance  to  employers  and  labor 
unions  to  prepare  them  to  recrwt,  train, 
and  employ  women  in  apprenticeable 
and  nontraditional  occupations. 

3.  Liaison  Role  of  Department  of 
Labor.  DOL  will  serve  as  follows:  (1)  To 
act  as  a  liaison  between  employers, 
labor,  and  the  community-based 
oiganizations  providing  technical 
assistance,  and  (2)  coordinating, 
conducting  regular  assessment,  and 
seeking  input  of  employers  and  labor 
unions. 

Women's  Bureau 

Improving  women's  employment 
opportimities  and  related  equity  issues 
have  been  the  driving  force  of  the 
Bureau's  activities  and  policies  since  its 
inception  in  1920.  Within  the 
Department  of  Labor,  the  Director  serves 
as  the  policy  advisor  to  the  Secretary  on 
issues  related  to  working  women. 

The  Bureau  has  a  history  of 
encouraging  women  to  consider  the 
wide  array  of  apprenticeable  and  other 
occupations  nontraditional  to  women  as 
one  way  to  obtain  economic  self- 
sufficiency  for  themselves  and  their 
families.  Nontraditional  occupations 
(NTOs)  are  occupations  where  women 
accoimt  for  25  percent  or  less  of  all 
persons  employed  in  an  occupational 
group.  NTOs  include  the  oflen-cited 
skilled  trades  in  construction,  as  well  as 
the  emerging  "good"  or  high-pay  jobs  in 
nonconstruction  as  the  result  of 
advances  in  high-tech  and  the 
pervasiveness  of  microelectronics. 
Nonetheless,  the  lack  of  a  critical  mass 
of  women  in  good,  high-pay  jobs  in  both 
construction  and  nonconstruction 
results  in  continued  occupational 
segregation  and  artificial  employment 
barriers  to  women's  success  in 
apprenticeship  and  NTOs,  particularly 
in  the  old  established  workplaces  and 
occupations,  particularly  in 
construction  trades.  Studies  point  out 
that  once  hired,  women  in  construction 


face  problems  (sexism,  racism, 
homophobia,  inadequate  toilet  facilities, 
health  and  safety,  isolation  from  other 
women,  etc.)  that  erode  their  retention 
in  jobs.  These  problems  are  beyond  the 
usual  problems  faced  by  all  women  and 
some  men— sexual  harassment,  pay 
equity,  balancing  work  and  family 
responsibiUties.  (See.  Laurie  Wessman 
LeBreton,  Sara  Segal  Loevy,  and  Lauren 
Sugerman,  Building  Equal  Opportunity, 
and  Breaking  New  Ground:  Worksite 
2000.) 

The  Bureau  of  Apprenticeship  and 
Training 

The  Women's  Bureau  co-administers 
WANTO  with  the  Bureau  of 
Apprenticeship  and  Training  (BAT). 
BAT  was  established  in  1937  as  the 
national  administrative  agency  in  the 
Department  of  Labor  to  carry  out  the 
objectives  of  the  National 
Apprenticeship  Act  (also  known  as  the 
Fitzgerald  Act),  guided  by  the 
recommendations  of  the  Federal 
Committee  on  Apprenticeship.  BAT  has 
the  objective  to  stimulate  and  assist 
indus^  in  the  development,  expansion, 
and  improvement  of  apprenUceship  and 
training  programs  desig^  to  provide 
the  sldlled  workers  required  by  the 
American  economy. 

Under  the  National  Apprenticeship 
Act,  the  Bureau  is  responsible  for 
providing  service  to  existing 
apprenticeship  programs  and  technical 
assistance  to  organizations  who  would 
like  to  establish  an  apprenticeship 
program.  The  Bureau  works  very  closely 
with  State  Apprenticeship  Councils 
(SAC)  and  the  educational  system  to 
deliver  support  services  at  the  national. 
State  and  local  level.  When  apprentices 
finish  their  training,  they  receive 
certificates  of  completion  of 
apprenticeship.  These  are  issued  by  the 
State  apprenticeship  agencies,  or  in 
those  States  not  having  such  an  agency, 
by  the  Bureau  of  Apprenticeship  and 
Training  in  accordance  with  its 
recommended  standards. 

BAT  is  committed  to  improving  the  ■ 
access  of  women  to  apprenticeship 
training  to  increase  their  employment  in 
jobs  that  have  historically  put  men  on 
the  career  ladder  to  successful  working 
careers.  As  apprenticeship  has  been  the 
building  block  for  a  skilled  and  stable 
woric  force,  it  is  also  a  career  path  that 
can  provide  an  economically  stable 
family  life  in  mainstream  America. 

Definitions 

Nontraditional  Occupations  (NTOs) 
are  those  where  women  account  for  less 
than  25  percent  of  all  persons  employed 
in  a  single  occupational  group. 
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Pre-Apprenticeship  programs  for 
women  prepare  them  to  keep  pace  with 
occupational  skills  training  or  entry- 
level  employment  in  nontraditional 
occupations.  The  curriculum  includes 
pre-vocational  instruction  in 
identification  and  use  of  tools,  blueprint 
reading,  basic  shop  skills,  and  safety 
procedures,  as  well  as  math  skills,  and 
physical  conditioning. 

Apprenticeship  is  a  formal  paid 
training-work  agreement  where  labor 
and  management  work  together  to 
promote  learning  on  the  job.  (Some  BAT 
registered  apprenticeship  programs  are 
operated  by  employers  independent  of 
labor  unions.)  To  support  the  "hands 
on"  learning,  there  must  be  related 
theoretical  instruction  (often  classroom). 
After  successfully  completing  the  BAT- 
registered  program  standards — ^usually 
three  to  five  years — the  apprentice  is 
awarded  a  certificate  of  completion  by 
either  the  Bureau  of  Apprenticeship  and 
Training  (BAT)  or  the  State 
Apprenticeship  Council. 

Conununity-Based  Organizations 
(CEOs)  are  as  defined  in  Section  4(5)  of 
the  Job  Training  Partnership  Act  (29 
U.S.C  1501(5)):  Private  nonprofit 
organizations  which  are  representative 
of  conununities  or  significant  segments 
of  communities  and  which  provide  job 
training  services.  For  this  solicitation, 
communities  or  significant  segments  of 
communities  are  the  private  nonprofit 
organizations  that  have  demonstrated  at 
least  three  years  experience  in  (1)  the 
operation  and  delivery  of  employment 
and  training  related  services  to  women, 
and  (2)  the  development  of  policies, 
programs  and  technical  assistance  for 
employers  and  labor  unions  for  the 
recruitment,  selection,  training,  placing, 
retaining,  and  otherwise  preparation  of 
WOMEN  to  enter  and  remain  in 
APPRENTICESHIP  and  other 
NONTRADITIONAL  OCCUPATIONS 
(NTOs). 

Please  Note  That  Eligible  Applicants 
Must  Not  Be  Qassified  Under  The  IRS 
Tax  Code  as  A  501(c)(4)  Entity. 

A.  Authorities 

The  technical  assistance  grants  were 
first  authorized  under  the  Women  in 
Apprenticeship  and  Nontraditional 
Occupations  (WANTO)  Act,  Pub.  L. 
102-530,  approved  October  27, 1992. 

B.  Purpose  of  the  Demonstration 

The  purpose  of  the  WANTO 
demonstration  program  is  to  provide 
technical  assistance  to  employers  and 
labor  unions  to  encourage  and  prepare 
them  to  increase  the  participation  of 
women  in  apprenticeship  and 
nontraditional  occupations  in  their 
workplaces.  Such  activity  will  increase 


the  total  level  of  employment  of  women 
in  good  jobs  that  pay  living  wages. 

Part  n.  Application  Process 

A.  Eligmle  Applicants 

1.  Prorate,  Nonprofit,  Commimity- 
Based  Organizations  (CBOs)  are  the  only 
entities! eligible  ^°'  grant  awards.  Public 
bodies  |u(^  as  JTPA  administrative 
entities;  schools,  and  hospitals  are  not 
eligible  for  WANTO  grants. 

Please  Note  That  Eligible  Applicants 
Must  Not  Be  Qassified  Under  The  IRS 
Tax  Code  as  A  501(c)(4)  Entity. 

(a.)  Cymmunity-Based  Organizations 
(CBOs)  tare  the  eligible  applicants  to 
receive  "WANTO  grants  to  provide 
technical  assistance  to  private  sector 
employers  and  labor  unions  that  request 
assistailce  to  prepare  them/their 
workplaces  to  recruit,  select,  train, 
place,  retain  women  in  apprenticeship 
or  othet  nontraditional  occupations, 
includiiig  linking  their  apprenticeship 
program  to  pre-apprenticeship  programs 
with  specific  employment.  The 
DeparUnent  is  interested  in  leveraging 
WANTO  technical  assistance  to  private 
sector  employers  and  labor  imions  in 
EmpoMferment  Zones  and  Enterprise 
Communities  (EZ/EC)  as  noted  in 
Appendices  A  and  B.  The  final  goal 
would  be  to  increase  the  participation  of 
EZ/EC  women  returning  to  work  after 
welfare  or  other  long-term  work 
disruptions  in  apprenticeship  and 
nontraditional  jobs/career  paths.  CBOs 
shouldjnote  well:  CBOs  should 
demonstrate  their  interaction  with  the 
community  beyond  direct  services  for  a 
fee,  e.g.,  CBO  activities  for  social  and 
economic  change  in  their  community  to 
support  women. 

(b.)  Specific  Technical  Assistance 
provided  by  CBOs  may  include: 

(1)  Developing  outreach  and 
orient^on  sessions  to  recruit  women 
into  th^  employers'  apprenticeable 
occupations  and  nontraditional 
occupations; 

(2)  Developing  pre-apprenticeable 
occup^ons  or  nontraditional  skills 
training  to  prepare  women  for 
apprenticeable  occupations  or 
nontraditional  occupations; 

(3)  Providing  ongoing  orientations  for 
employers,  unions,  and  workers  on 
creating  a  successful  environment  for 
womeq  in  apprenticeable  occupations 
or  non^ditional  occupations; 

(4)  Setting  up  support  groups  and 
facilita^g  networks  for  women  in 
nontra^tional  occupations  on  or  off  the 
job  sitd  to  improve  their  retention; 

(5)  Setting  up  a  local  computerized 
data  base  referral  system  to  maintain  a. 
current  list  of  tradeswomen  who  are 
available  for  work; 


(6)  Serving  as  a  liaison  between 
tradeswomen  and  employers  and 
tradeswomen  and  labor  unions  to 
address  wj>rkplace  issues  related  to 
gender;  i 

(7)  Conducting  exit  interviews  with 
tradeswomen  to  evaluate  their  on-the- 
job  experience  and  to  assess  the 
effectiveness  of  the  program. 

(8)  Developing  cooperative  projects 
that  leverage  WANTO  technical 
assistance 'with  EZ/EC  area  social  and 
human  services  resources  to  support 
employera'  and  labor  unions'  integration 
of  women  retiiming  to  work  after 
welfare  or  other  long-term  work 
disruptioqs. 

(c.)  Employers  and  Labor  Unions  are 
eligible  toirequest  and  receive  technical 
assistanoei  provided  by  community- 
based  organizations  with  a  WANTO 
grant.  Sucii  technical  assistance 
includes  all  items  listed  under  A.(b.)(l)- 
(8)  above  and  including  linking  pre- 
apprenticeship  with  a  commitment  for 
employment  and/or  sponsored 
apprenticeship  training,  and  any  other 
technical  Assistance  an  employer  or 
labor  imion  may  need  to  increase  the 
participation  of  women  returning  to 
work  to  eitter  and  remain  in 
apprenticeship  and  other  nontraditional 
occupations,  particularly  in  the 
manulactitring  and  information 
technology  industries. 

To  be  selected  to  receive  technical 
assistance  either  through  direct 
application  with  a  CBO,  or  independent 
of  a  specific  CBO,  employers  and  labor 
unions  mtist  submit  a  request  (as 
described  below)  and  send  it  directly  to 
the  U.S.  Ejepartment  of  Labor,  Office  of 
Procurement  Services,  Room  N-5416, 
Attention:  Lisa  Harvey,  200  Constitution 
Avenue,  N.W..  Washington.  D.C.  20210. 

(d.)  All  Employera  and  Labor  Unions 
must  provide  a  written  commitment  for 
technical  assistance  by  answering  the 
foUc 

(1)  A  description  of  the  need  for 
assistance; 

(2)  A  description  of  the  types  of 
apprenticeable  occupations  or 
nontraditional  occupations  in  which  the 
employer  or  labor  union  would  like  to 
train  or  ei^ploy  women; 

(3)  Assiirances  that  there  are  or  will 
be  suitable  and  appropriate  employment 
available  n  the  apprenticeable 
occupatic  ns  or  in  the  nontraditional 
occupatio  ns  being  targeted;  and 

(4)  Con  mitments  that  all  reasonable 
efforts  sh(  >uld  be  made  to  place  women 
in  appren  ticeable  occupations  or 
nontradit  onal  occupations  as  they 
develop  s  alls. 
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B.  Contents 

To  be  considered  responsive  to  this 
SGA,  each  application  must  consist  of, 
and  follow  the  order  of,  the  sections 
listed  in  Part  III  of  this  solicitation.  The 
application  must  also  include 
information  which  the  appUcant 
believes  will  address  the  selection 
criteria  identified  in  Part  IV.  Technical 
proposals  shall  not  exceed  20  single 
sided,  double  spaced,  10  to  12  pitch 
typed  pages  (not  including 

attatiuuents).  Any  Proposal  That  Does 
Not  Conform  to  These  Standards  Shall 
be  Deemed  Nonresponsive  to  This  SGA 
and  Will  Not  be  Evaluated. 

1.  Technical  Proposal  " 

Each  proposal  shall  include:  (1)  A 
two-page  abstract  summarizing  the 
proposal,  and  (2)  a  complete  description 
of  the  CBO's  program  for  technical 
assistance,  including  information 
required  in  Part  m  and  IV.  No  cost  data 
or  reference  to  price  shall  be  included 
in  the  technical  proposal. 

2.  Cost  Proposal 

The  cost  proposal  is  a  physically 
separate  dociunent  and  shall  not  be 
included  in  the  twenty  (20)  page  limit. 
The  cost  (business)  proposal  must  be 
separate  from  the  technical  proposal.  (If 
applicants  do  not  have  the  current 
version  of  the  standard  grant  forms 
Usted  below,  they  must  download  the 
forms  from  the  following  OMB  website 
address:  www.whitehoiise.gov.wh/eop/ 
omb/grants/).  The  transmittal  letter  and 
the  grant  assurances  and  certifications 
forms  shall  be  attached  to  the  business 
proposal,  which  shall  consist  of  the 
following: 

a.  Standard  Form  424  "Application 
for  Federal  Assistance."  signed  by  an 
official  from  the  applicant's 
organization  who  is  authorized  to  enter 
the  organization  into  a  grant  agreement 
with  the  Department  of  Labor.  The 
Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA)  is  1 7. 700, 

b.  Standard  Budget  Form  424A 
"Budget  Information  Form,";  and 

c.  Budget  Narrative;  provide  a 
narrative  explanation  of  the  budget 
which  describes  all  proposed  costs  and 
indicates  how  they  are  related  to  the 
operation  of  the  project.  Provide  this 
information  separately  for  the  amount  of 
requested  Federal  funding  and  the 
amoimt  of  proposed  Non-Federal 
contribution.  In  an  application  which 
proposes  to  fund  staff  positions,  the 
budget  narrative  must  provide 
information  which  describes  the 
number  of  proposed  positions  by  title 
and  by  the  amount  of  staff  time  and 
salary  charged  to  Federal  and  Non- 


Federal  funding  resourcesr.  The  Budget 
Narrative  provides  the  detailed 
description  of  the  costs  reflected  on  the 
SF  424A. 

C.  Funding  Levels 

The  Department  expects  to  have 
$1,000,000  to  be  disbursed  through 
WANTO  grants.  The  Department 
expects  to  make  up  to  eight  (8)  awards 
to  Community-Based  Organizations 
(CBOs).  The  Women's  Bureau  expects 
awards  to  range  from  approximately 
$75,000  to  $150,000,  depending  upon 
the  scope  of  the  proposal's 
demonstration  and  technical  assistance 
activities  to  be  delivered. 

D.  Length  of  Grant  and  Grant  Awards 
The  initial  performance  period  for  the 

grants  awarded  under  this  SGA  shall  be 
for  fifteen  (15)  months  with  one  (1) 
option  to  extend  for  up  to  three  months 
as  a  no-cost  extension  to  complete  final 
reports.  Each  appUcant  shall  reflect  in 
their  application  the  intention  to  begin 
operation  no  later  than  September  1998. 

E.  Submission 

One  (1)  ink-signed  original,  complete 
grant  application  (plus  five  (5)  copies  of 
the  Technical  Proposal  and  three  (3) 
copies  of  the  Cost  Proposal  must  be 
submitted  to  the  U.S.  Department  of 
Labor,  Office  of  Procurement  Services. 
Room  N-5416,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
not  later  than  4:45  p.m.  ET,  August  17, 
1998.  Hand  deUvered  applications  must 
be  received  by  the  Office  of 
Procurement  Services  by  that  time.  Any 
application  received  at  the  Office  of 
Procurement  Services  after  4:45  p.m.  ET 
will  not  be  considered  unless  it  is 
received  before  an  award  is  made  and: 

1.  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  August  17, 1998  (i.e.,  not  later 
than  August  12, 1998); 

2.  It  is  determined  by  the  Government 
that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Government  alter 
receipt  at  the  U.S.  Department  of  Labor 
at  the  above  address;  or 

3.  It  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee,  not  later  than  5 
p.m.  ET  at  the  place  of  mailing  two 
working  days,  excluding  weekends  and 
Federal  holidays,  prior  to.  August  17. 
1998  (i.e.,  not  later  than  5  p.m.  ET 
August  13, 1998). 

"The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  the  postmark  is  not 


legible,  an  application  received  after  the 
above  closing  time  and  date  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped  or  otherwise 
placed  impression  [not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore, 
applicants  shall  request  that  the  postal 
cleric  place  a  legible  hand  cancellation 
bull's-eye  postmark  on  both  the  receipt 
and  the  wrapper  or  envelope. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
apphcaUon  sent  by  U.S.  Postal  Service 
Mail  Next  Day  Service-Post  Office  to 
Addressee  is  the  date  entered  by  the 
post  office  receiving  clerk  on  the 
"Express  Mail  Next  Day  Service-Post 
Office  to  Addressee"  label  and  the 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  bom  the  U.S. 
Postal  Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  shall  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
bull's-eye  postmark  on  both  the  receipt 
and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the  U.S. 
Department  of  Labor  is  the  datp'time 
stamp  of  the  Office  of  Procur     .ent 
Services  on  the  application  wrapper  or 
other  dociunentary  evidence  of  receipt 
maintained  by  that  office.  Applications 
sent  by  E-mail,  telegram,  or  facsimile 
(Fax)  will  not  be  accepted. 

Part  m.  The  SUtement  of  Work— Ker 
Features 

A.  Introduction  and  Priority 

All  respondents  to  this  SGA  (98-04) 
are  encouraged  to  carefully  read  and 
review  the  material  discussed  in  the 
summary  section  above  on  this  SGA. 
AppUcations  that  do  not  meet  the 
minimum  terms  and  conditions  of  this 
solicitation  may  be  disqualified.  "The 
Department  has  priority  interest  in 
providing  technical  assistance  to 
employers  and  labor  unions  in 
nonconstruction  industries,  particularly 
manufactiuing  and  information 
technology,  and  in  registered 
apprenticeships  in  the  skilled  building 
trades  in  construction,  including 
highway  construction,  who  are 
interested  in  supporting  the  placement 
and  skill  development  of  women 
returning  to  work  after  welfare  or  other 
long-term  work  disruptions  residing  in 
rural  and  urban  EZ/EC  communities 
noted  in  Appendices  A  and 
B.  Grant&  will  be  awarded 
competitively  to  private,  nonprofit 
Community-Based  Organizations  (CBOs) 
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with  at  least  three  (3)  years  of 
experience  in  providing  employment 
and  training  programs  and  support 
services  to  increase  the  participation  of 
women  in  apprenticeship  and 
nontraditional  occupations,  particularly 
for  women  with  employment  barriers, 
including  women  letuming  to  work 
after  welfare  and  other  work 
disruptions. 

Note  wdk  Esdi  Proponl  Must  Have  a 
Specifically  Defined  Internal  Evaluation 
Design.]  (See  Part  ILA.  Eligible  Applicants, 
above.) 

Such  experienced  CBOs  will  deliver 
technical  assistance  to  employers  and 
labor  imions  to  prepare  them  to  recruit, 
train,  promote,  and  retain  women 
returning  to  work  from  welfare  to  alter 
and  remain  in  apprenticeship  and 
nontraditional  occupations.  The 
Department  has  priority  interest  in 
further  focusing  on  developing 
cooperative  projects  in  Feder^y 
designated  Empowerment  2k>nes  and 
Enterprise  Commimities  (EZs/ECs) 
where  a  ntunber  of  public  programs  are 
being  leveraged  to  revitalize  their 
economies.  Further,  the  Department  has 
a  priority  interest  in  focusing  WANTO 
technical  assistance  to  employere  and 
labor  unions  in  nonconstruction 
industries,  partictilarly  in  areas  with 
potential  for  good,  hi^-pay  occupations 
with  benefits  for  stable  year-roimd  work 
in  nonconstruction  industries,  e.g., 
pubhc  utilities,  telecommunications, 
high-tech  manufacturing  (including  tool 
and  die  occupations),  computer-based 
information  technologies  (including 
business  and  professional  services), 
high-tech  health  industries,  and  private 
employers  and  contractora  in  State  or 
Feder^  Department  of  Transportation 
highway  and  road  projects  and 
apprenticeship  in  the  skilled  building 
trades. 

Bonus  Points:  Thirty  (30)  bonus 
points  will  be  added  to  the  technical 
score  of  proposals  that  MUST  focus  on 
EZ/EC  areas,  as  well  as  include  the 
priorities  discussed  above  in  the 
Summary  section  of  this  SGA  and  noted 
below. 

V:  Provide  tedmical  assistance  in 
Empowerment  Zones  and  Enterprise 
Communities; 

2.  Provide  technical  assistance  to 
employers  and  labor  unions  in 
nonconstruction  industries,  (larticularly 
in  high-tech  and  skilled  manufacturing 
and  information  technology; 

3.  Provide  commitment  from 
employers  and  labor  unions  for  matches 
with  EZ/EC  area  women  who  are 
returning  to  work  after  welfare  and 
other  dependencies; 


4.  Pro  kdde  employers  and  labor 
unions  with  community-wide  resources 
to  assist  employers  and  labor  unions  in 
providing  support  services — child  care, 
transpoitation,  and  transitional  costs — 
so  that  i|romen  returning  to  work  can 
enter  and  complete  apprenticeship  and 
other  nontraditional  training  and 
employment; 

5.  Prafnde  employers  and  labor 
unions  y/iih  strategies  to  allow  labor 
forf»  entry  women  to  woric  and 
participete  in  developmental  skill  and 
related  training,  both  informal  on-the- 
job/budtiy  systems  and  more  formal 
skill  attainment. 

Othei;  projects  will  receive 
consideration  and  be  evaluated. 

B.  Key  FeatureB 

1.  W^to  Project  Proposal 
Submissions  shoidd  provide  for 
technical  assistance  between  a 
Commiaiity-Based  Organization  (CBO) 
and  requesting  employers  and  labor 
unions,  particularly  nonconstruction 
industry.  Such  an  entity  can  also 
provida  for  the  linking  of  pre- 
appren^ceship  programs  to 
apprenlkceship  programs  sponsored  by 
employere  and  labor  unions.  All 
technical  assistance  grant  activity  has 
the  goal  to  increase  the  employment  of 
women  in  apprenticeship  and  other 
nontraditional  occupations. 

Grant  proposals  must  include  a 
specific  internal  program  evaluation 
design  and  process  and  must  specify 
expected  outcomes  based  on  the  CBO's 
past  experience  and  expenditures  for 
the  following: 

— ^The  proposed  number  of  employers 
and  labor  unions  to  be  provided  on- 
site  technical  assistance,  those  to 
receive,  and  methodology  for  reaching 
proposed  goals; 

— ^The  proposed  number  of  women  to  be 
trained,  placed,  promoted,  and/or 
retained  in  apprenticeship  and  other 
nont^ditional  employment  and 
methbdology  for  reaching  proposed 
goal^ 

— Any  ^ther  activities  for  which  grant 
fundA<will  be  expended. 

2.  CBOs  that  apply  for  funding  to 
provide  technical  assistance  must 
provide  information  on  their  experience 
and  acQomplishments  in  apprenticeship 
and  noiitraditipnal  activities  in  the  areas 
of:  (1)  ^oUcy,  (2)  program  development, 
(3)  program  operation,  and  (4)  the 
provision  of  technical  assistance  to 
business,  labor  organizations,  and  other 
activities  in  the  employment  and 
training  community  related  to 
increajng  the  participation  of  women 
in  apprenticeship  and  nontraditional 
employment. 


a.  List  name,  trade,  and  organizational 
position  o|  tradeswomen  and  other 
women  in  tiontraditional  occupations 
on  staff  or  on  your  organization's  Board  . 
of  Directors.  Include  die  dates  when 
tradeswonjen  served  in  active  paid  or 
impaid  portions  in  your  organization. 

o.  In  addition,  all  applications  must 
also  include  a  management  and  staff 
loading  plan.  The  management  plan  is 
to  include  a  project  organizational  chart 
and  accompanying  narrative  which 
diffarentiate  between  elements  of  the 
applicant's  staff  and  subcontractors  or 
consultant  who  will  be  retained.  The 
staff  loading  plan  must  identify  all  key 
tasks  and  the  hours  required  to 
complete  each  task.  Labor  estimates  for 
each  task  ihust  be  brokmi  down  by 
individual^  assigned  to  the  task, 
including  subcontractora  and 
consultants.  All  key  tasks  must  be         - 
charted  to  phow  time  required  to 
perform  tbem  by  months  or  weeks. 

a  Proposed  projects  should  include  a 
discussion  of  support  services  to 
participants  that  include  (1)  transitional 
costs  (whi^  may  include  living 
expenses  as  well  as  fees,  union  dues, 
tmiforms,  etc.).  (2)  child  care,  and  (3) 
transportation. 

d.  Propdsed  projects  should  include 
outreach  activities  to  improve 
apprenticeship  and  NTO  opportunities 
for  women  in  their  own  workplaces  as 
well  as  women  seeking  to  enter  NTO 
career  ladder  employment  and  training. 

e.  Propcped  projects  should  clearly 
identify  expected  outcomes  in  terms  of: 
(1)  An  employer  or  labor  union 
workplace— number  of  welfare  to  vfoA 
placements  and  type  of  training  or 
technical  assistance  agreement,  (2) 
number  of  apprenticediip  training 
commitments  and  other  work 
commitments  by  employer/labor 
organizatibns,  (3)  number  of 
participaoks  moving  into  higher  level 
NTO  employment,  (4)  number  of 
women  participants  moving  from  pre- 
apprenticeship  into  a  sponsored 
apprenticeship  program,  and  (5)  number 
of  pre-apprenticeship  women  moving 
into  permanent  employment  without 
participating  in  an  apprenticeship 
program.  I 

f.  Proposed  project  submissions 
should  include  a  listing  of  all  items  for 
which  grant  funds  will  be  expended. 
(Do  not  include  any  cost  information  for 
this  item  in  the  technical  proposal,  but 
expenditure  items  MUSThe  Usted.) 

g.  Proposed  project  submissions 
should  intiude  any  leverage  or  co- 
fimding  anticipated  by  this  submission, 
particularly  leverage  with  other  specific 
EZ/EC  programs  (e.g.,  HUD  or  USDA) 
and  interaction  with  overall  EZ/EC 
program  Contacts  listed  with  EZ/EC 
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cities  and  areas  listed  in  Appendices  A 
andB. 

h.  Proposed  project  submissions 
should  include  copies  of  the  CBO's 
budget  and  major  funding  sources  for 
,     the  past  three  (3)  years,  including 
foimdation  and  government  grants  and 
other  tvpes  of  fimding. 

In  addition  to  the  grant's  final  report, 
proposed  project  submissions  should 
include  plans  for  a  "how-to-do-it" 
project  repUcation  manual,  including 
awareness/outreach  material,  technical 
assistance  and  curriculum  manual(s) 
and  all  other  materials  developed  as  a 
result  of  the  grant  activities.  All  grant 
materials  should  be  submitted  with 
"hard  copy"  and  electronic  (computer- 
based)  copy. 

j.  The  proposed  project  submission 
should  include  any  activities  to 
encourage  and  promote  the  continuation 
or  expansion  of  grant  activities  beyond 
the  grant's  period  of  program 
performance. 

Part  IV.  Evaluation  Criteria  and 
Selection 

Applicants  are  advised  that  selection 
for  a  grant  award  is  to  be  made  after 
carefiil  evaluation  of  technical 
applications  by  a  panel.  Each  panelist 
will  evaluate  applications  against  the 
various  criteria  on  the  basis  of  100 
points.  The  scores  will  then  serve  as  the 
primary  basis  to  select  applications  for 
a  potential  award.  Clarification  may  be 
requested  of  grant  applicants  if  the 
situation  so  warrants  it  Please  see  Part 
in.  Sections  A  and  B  for  additional 
information  on  the  elements  against 
which  proposals  will  be  reviewed.  After 
proposals  are  fidly  evaluated  for 
responsiveness  to  Technical  Evaluation 
Criteria  1  .a.-l  .c. .  the  distribution  of 
bonus  points  will  be  determined.  Only 
those  proposals  whose  technical  score 
falls  within  the  technically  acceptable 
range  will  be  eligible  to  receive  bonus 
points. 

1.  Technical  Evaluation  Criteria— Points 

a.  Capabilities  and  Qualifications  of 
CBO  and  Staff  (NTO  experience, 
education,  and  work  with  the 
commimity  for  social  and/or  economic 
change  to  support  women):  50  points. 

b.  Established  Linkages  and 
Relationship  with  Employers.  Labor 
Unions,  EZ/EC  Communities  and 
WeUare  to  Work  Social  Agencies:  25 
pointa. 

c.  Quality  and  Scope  of  WANTO 
Project  25  pointa.  (Must  include  a 
specific  internal  program  evaluation 
design.  Such  as.  proposed  number  of 
employers,  labor  imions  for  on-site 
technical  assistance,  number  of  women 
affected  and  served  by  the  WANTO 


project  and  placed  in  apprenticeship  or 
nontraditional  employment;  proposed 
career  ladder  and  technical  assistance 
strategies  to  promote  the  increase  in 
women  in  apprenticeship  and 
nontraditional  occupations  for 
employers  and  labor  unions;  proposed 
job  placement  outcomes.) 

2.  Bonus  Points 

a.  Priority  Focus:  30  points.  (See  Part 
ni.A.  Statement  of  Work— Key  Features 
Bonus  Pointa.) 

3.  Cost  Criteria 

Proposals  vdll  be  scored,  based  on 
their  coste  in  relation  to  other  proposals 
submitted  in  respond  to  this  SGA. 
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Technical  quality  of  proposals  will  be 
weighted  three  (3)  times  the  estimated 
price  in  ranking  proposals,  for  purposes 
of  selections  for  awards.  Proposals 
received  will  be  evaluated  by  a  review 
panel  based  on  the  criteria  immediately 
above,  in  Technical  Evaluation  Criteria 
1  Mid  2.  The  panel's  recommendations 
will  be  advisory,  and  final  awards  will 
be  made  based  on  the  best  interesta  of 
the  Government,  including  but  not 
limited  to  such  factors  as  technical 
quality,  geographic  balance, 
occupational/industiial  impact,  and 
diversity  in  service  providers. 

The  Department  wishes  to  make  it 
clear  that  it  is  not  simply  the  best 
written  proposals  that  will  be  chosen, 
but  rather  those  which  demonstrate  the 
greatest  experience  and  commitment  to 
assisting  employers  and  labor 
organizations  to  successfully  develop 
successful  strategies  to  increase  the 
participation  of  women  in  higher-paying 
apprenticeship  and  nontraditional 
occupations  and  to  expand  the 
employment  and  self-sufficiency 
options  of  women  returning  to  work 
after  welfare  and  other  work  and  family 
disruptions.  In  addition,  the  Department 
considers  geographic  and  race-ethnic 
diversity  in  the  array  of  award-winning 
proposals  important  considerations  in 
making  the  final  awards. 

The  submission  of  the  same  proposal 
from  any  prior  year  WANTO 
competition  does  not  guarantee  an 
award  under  this  solicitation.  Although 
the  Government  reserves  the  right  to 
award  on  the  basis  of  the  initial 
proposal  submission,  the  Government 
may  establish  a  competitive  range  or 
technically  acceptable  range  based  upon 
proposal  evaluation,  for  the  purpose  of 
selecting  qualified  appUcante.  The 
panel's  conclusions  are  advisory  in 
nature  and  not  bindii^  on  the  Grant 
Officer.  The  Government  reserves  the 
right  to  ask  for  clarification  or  hold 


discussions,  but  is  not  obUgated  to  do 
so.  The  Grant  Officer's  determination  fbr 
award  under  this  SGA  98-04  is  the  final 
agency  action. 

PartV 

A.  Deliverables 

(This  section  is  provided  only  so  that 
grantees  may  more  accurately  estimate 
the  staffing  budgetary  requirementa 
when  preparing  their  proposal. 
Applicants  are  to  exclude  fiom  their 
cost  proposal  the  cost  of  any  requested 
tiavel  to  Washington,  DC.) 

1.  No  later  than  four  (4)  weeks  after 
an  award,  the  grantees  and  partners 
shall  meet  with  the  Women's  Bureau 
and  the  Bureau  of  Apprenticeship  and 
Training  at  the  Post- Award  Conference 
to  discuss  die  demonstration  project  and 
related  componenta  and  technical 
assistance  activities,  time  lines, 
technical  assistance  outcomes, 
assessment  for  comment,  and  final 
approval.  The  grantees  and  partners  and 
the  Department  will  discuss  and  make 
decisions  on  the  following  program 
activities: 

a.  The  proposed  technical  assistance 
commitments  for  employment, 
apprenticeship  and  related 
nontraditional  occupation  activities  and 
responsibilitier,  the  number  of 
partnerships  with  EZ/EC  communities, 
employers  and  labor  unions  to  be 
served. 

b.  The  methodology  the  proposed 
partnership  will  use  to  support/change 
management  and  employee  attitudes  to 
promote  female  workers  in 
nontraditional  occupations. 

c.  The  tynpes  of  systemic  change 
anticipated  by  technical  assistance 
strategies  anticipated  to  be  incorporated 
into  ongoing  employer  recruitinent, 
airing,  training,  and  promotion  of 
women  in  apprenticMhip  and 
apprenticeable  nontraditional 
occupations. 

d.  The  occupational,  industrial,  and 
geographical  impact  anticipated. 

e.  The  supportive  services  to  be 
provided  to  employers  and  women  after 
successful  placement  into  employment, 
apprenticeship,  or  other  supporting 
nontraditional  occupations. 

f.  The  plan  for  the  development  and 
maintenance  of  a  relationship  with  the 
State  level  of  the  Federal  Bureau  of 
Apprenticeship  and  Training  and  the 
State  Apprenticeship  Council. 

The  Women's  Bureau  and  the  Bureau 
of  Apprenticeship  and  Training  will 
provide  further  input  orally  and  in 
writing,  if  necessary,  wiihin  ten  (10) 
working  days  after  the  Post- Award 
Conference. 

1.  No  later  than  ten  (10)  weeks  after 
an  award,  the  grantee(s)  and  the 
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Women's  Bureau  will  confirm  the  "plan 
of  action"  or  detailed  time  line  for 
program  implementation. 

2.  No  later  than  twelve  (12)  weeks 
after  an  award,  the  grantee(s)  shall  have 
begun  the  provision  of  technical 
assistance  to  employers  and  labor 
unions  to  recruit,  select,  train,  place, 
retain,  and  other  areas  of  preparation  to 
promote  the  increase  of  women  in 
apprenticeable  occupations  and  other 
nontraditicmal  training  for  women, 
characterized  by  employment  growth 
and  above  average  earnings. 

3.  No  later  than  sixteen  (16)  weeks 
after  an  award,  the  first  quarterly 
progress  report  of  work  done  under  this 
grant  will  be  due.  Thereafter,  quarterly 
reports  will  be  due  twenty  (20)  wcH-ldng 
days  after  the  end  of  each  of  the 
remaining  quarters. 

Quarteny  progress  reports  must 
include: 

a.  A  descriptiaii  of  overall  progress  on 
woric  performed  during  the  reporting 
period — (a)  the  number  of  employers 
and  labor  imions  provided  on-site,  off- 
site  (ccMiferences.  woricshops,  seminars, 
training,  etc.  (b)  number  of  women 
trained  (on  and  off  the  woiicplace). 
placed  in  apprenticeship  or  other 
nontraditional  employment.  Describe: 
(1)  Any  linkages  of  pre-apprenticeship 
(on  and  off  a  workplace)  with  sp<Hisored 
apprenticeship:  Number  of  women 
effected  or  participating  in  programs; 
include  name  and  address  of  workplace/ 
company  and  person  responsible  for  the 
operation,  (2)  number  of  employers  and 
labor  imions  receiving  technical 
assistance — name,  address,  size  of  the 
woricplace,  including  proportion  of 
women,  include  brief  profiles  of 
employers  and  labor  organizations.  (3) 
describe  any  systemic  woikplace  and 
policy  changes — actual  or  in  process, 
including  the  hiring  and  promotion  of 
women  already  in  the  woikplace,  career 
ladders  or  other  training  activities,  (4) 
public  presentations,  (5)  media  articles 
or  appearances,  (6)  publications 
disMminated,  and  (7)  publications 
developed. 

b.  An  indication  of  any  current 
problems  which  may  impede  the 


performa  ice  of  the  grant  and  the 
proposed  corrective  action. 

c  A  dii  cussion  of  woik  to  be 
performe  1  during  the  next  reporting 
period. 

Betwec  n  scheduled  reporting  dates 
the  grantte(s)  also  shall  immediately 
inform  the  Grant  Officer's  Technical 
Representative  (GOTR)  of  significant 
developments  affecting  the  grantee's 
abiUty  totaccomplish  the  work. 

5.  No  l^ter  than  sixty-four  (64)  weeks 
after  an  aWard.  the  grantee(s)  shall 
submit  tnree  (3)  copies  of  the  draft  Final 
Report,  an  integrated  draft  analysis  of 
the  process  and  results  of  the  technical 
assistance  activities  during  the  year.  The 
Women's  Bureau  and  the  Btireau  of 
Apprenticeship  and  Training  will 
provide  writtrai  comments  on  the  draft 
Report  within  twenty  (20)  woridng  days 
if  substantive  problrans  are  identified. 
The  grantee's  response  to  these 
commente  shall  be  incorporated  into  the 
Final  Report. 

6.  TheFinal  Report  shall  cover 
findings, 'final  performance  data, 
outcome  results  and  assessment,  and 
employei  or  labor  organization  plans  for 
follow-uf  of  participants.  The  Final 
Report  shall  provide  all  infwmation  to 
replicate  the  project  including  copies  of 
cuiriculisns,  technical  assistance 
materials  developed  for  the  project  and 
technical  assistance — videos,  posters, 
notices,  ate.,  as  well  as  any  plans  for 
replication  and  dissemination  of 
informatltHi.  An  Executive  Summary  of 
the  findings  and  recommendations  shall 
be  inclua«i  in  the  Final  Repent, 
completely  separate  or  separately 
combine^  with  the  Final  Rep<Ht. 

No  lata-  than  sixty-four  (64)  weeks 
after  an  award,  the  grantee(s)  shall  (1) 
submit  o  le  (1)  diskette  (IBM 
compatit  le,  W(MtlPerfect  6.1),  one  (1) 
camera-r  lady  copy  of  the  Final  Report, 
and  five  5)  copies  of  the  camera-ready 
Final  Report,  bound  in  a  professional 
manner,  and  not  a  collecticm  of  loose 
leaf  sheets,  and  (2)  computer-based, 
electronic  files  for  each  of  the  other 
productspe.g.,  manual(s),  curriculums, 
"how-to-po-it"  handbooks,  videos, 
etc. — ^paifl  for  with  grant  funds,  along 


with  five  (5' 
ready  prodi  cts. 

B.  Adminisl  native 


copies  of  the  final  camera- 
ive  Provisions 


awarded  imder  this  SGA 
to  the  following 
standards  and 


The  grant 
shall  be  subject 
administrative 
provisions: 

29  CFR  Partj  97— Uniform 
Administ^tive  Requirements  for 
Ckants  an  1  Cooperative  Agreements  to 
State  and  Local  Governments; 

29  CFR  Part  96— Federal  StandardsTor 
Audit  of  taderally  Funded  Grants, 
Contracts  and  Agreements; 

29  CFR  Part  95— Uniform 
Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 
with  Insti  tutions  of  Higher  Educaticm, 
etc. 

C.  CerUficaMons  and  Assurances 

If  the  applicant  is  awarded  a  grant, 
they  are  required  to  operate  the  program 
in  acccHdanf»  with  the  following 
Certificatioiks  and  Assurances.  Aa 
original  signed  and  dated  signature  page 
providing  the  folloMring  Certifications 
and  Assurances  mtist  accompany  the 
Cost  Proposal.  Each  can  be  downloaded 
from  the  OmB  website  address 
www.whitflnouse.gov/wh/eop/omb/ 
grants/. 

D.  Allowable  Costs 

Detenninjktions  of  allowable  costs 
shall  be  made  in  accordance  with  the 
following  applicable  Federal  cost 
principles: 

a.  State  a^d  Local  Governments — 
CMB  Circular  A-87. 

b.  Educational  Institutions — OMB 
Circular  A-ei. 

c.  Nonprofit  Organizations— OMB 
Circular  S-122. 

d.  Profit-making  Commercial  Firms — 
48  CFR  Part  31. 

Signed  at  Washington,  DC,  cm  June  24. 
1998. 

LawTBBoa  J.  KiHs, 

GnmtOf^A'  — 


\ 
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APPENDIX  A:  Urban 


E2/EC  MAIN  CONTACT  UST 
As  of  March  20.1998 


Name  &  City 
EMPOWERMENT  ZONES 

GA,  Atlanta 

Mr.  Elbert  Jenkins 
Act  Exec.  Director 
Atlanta  EZ  Coiporation 
675  Ponce  De  Leon  Avenue 
Second  Floor  -  Suite  2100 
Atlanta,  GA  30308 

IL,  Chicago 

Mr.  Aveiy  Goodrich 
City  of  Chicago 

20  North  Clark  Street,  28th  Roor 
Chicago,  IL  60602 

MD,  Baltimore 
Ms.  Diane  Bell 

Empower  Baltimore  Management  Corporation 
111  S.  Calvert  Street,  Suite  1550 
BaWmore,  MD  21202 

MI^Detroit 

Joseph  Vassallo 

City  of  Detroit  Planning  and  Development 
2300  Cadillac  Tower  Building 
Detroit,  MI  48226 

DeniseGray 
Executive  Director 

Detroit  Empowerment  Zone  Corporation 
1  Ford  Place,  Suite  2D 
Detroit,  MI  48202 

New  York,  NY  (Main  Contact) 

Ms.  KimberlyD.  Hardy,  Esq. 

Special  Counsel  and  Corporate  Secretary 

New  Yoilc  Empowerment  Zone  Corporation 

633  3rd  Avenue 

New  York,  NY  10017 


V 


Phone  &  Fax  Numbers 

404-853-7610  (phone) 
404-853-7315  (fioc) 


312-744-9623  (phone) 
312-744-9696  (fax) 


410-783-4400  (phone) 
410-783-0526  (fax) 


313-224-6389  (phone) 
313-224-1629  (fiuc) 


313-872-8050  (Phone) 
313-872-8002  (fia) 


212-803-3240  (phone) 
212-803-3294  (6x) 
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NY,  New  York  (Bronx) 
Mr.  Jose  Ithier 

Bronx  Overall  Economic  Devel 
198  East  161st  Street 
Second  Roor  ^ 

Bronx,  NY  10451 


. 


ment  Corporation 


7n 
71J 


-590-3549  (phone) 
590-3499  (fex) 


NY,  New  York  (Upper  Manhattan) 
Nfs.  Deborah  Wrigh^  Director   I 
Upper  Manhattan  Empowerment  Zone 
Devdopment  G)rporation 
Powell  Office  Building 
163  West  125th  Street,  Suite  12^ 
New  York,  NY  10027 

PA,  Philadelphia 

Mr.  Carios  Acosta 

City  of  Philadelphia 

1600  Arch  Street,  Gallery  Level 

Philadelphia,  PA  19103 

NJ,  Camden 

Mr.  Richard  Cummings 

Chairperson 

Camden  Empowerment  Zone  Q^rporation 

412  North  Second  Street 

Camden,  NJ  08104 

Brian  Finnie 

City  of  Camden  Empowerment  ^one 
Corp. 

800  Hudson  Square 
Suite  300 
Camden,  NJ  08102 

CA,  Los  Angeles 

Mr.  Parker  C.  Anderson 

Ci^  of  Los  Angeles 

Community  Devdopment  Department 

215  West  6th  Street,  Third  Root; 

Los  Angdes,  CA  90014 

David  Eder 

City  of  Los  Angdes 

Community  Development  Dep^r^ent 

215  West  6th  Street,  Third  Floor 

Los  Angdes,  CA  90014 


212 
212 


932-1902  (phone) 
932-1907  (6x) 


21! -686-0484  (phone) 
2li^86-0412(fax) 


609(541-2836  (phone) 
6091541*8457  (fax) 


609  968-4866 
609  968-4855 


(phone) 
(fax) 


21:485-1617  (phone) 
213-237.0551(&x) 


213^  485-2956  (Phone) 
213^  485-0890  (Fax) 


Federal  Register/Vol.  63.  No.  126 /Wednesday.  July  l.  1998/Notice8 


OH,  Qevdand 

Ms.  Yvctte  Mosby  Director 
Cleveland  Empowerment  Zone 
601  Lakeside  Avenue 
CityHall,  Room  335 
aeveIand,OH44114 
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216-664-3083  (phone) 
216-420-8522  (6x) 


■-.V' 


V 


X 


■\- 
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ENHANCED  ENTERPRISE  COMMUNITIES 

CA,  Oakland 

Mr.  William  Claggett 

Community  &  Economic  Devel.  Agency 

City  of  Oakland 

1330  Broadway,  Room  3 10 

Oakland,  CA  94612 

Mr.  Lonnie  Carter 

Community  &  Economic  Devel]  Ajgency 

City  of  Oakland 

13 13  Broadway,  Room  3 10 

Oakland,  CA  94612 

MA,  Boston 

Mr.  Reginald  Nunnally 
Boston  Empowennent  Center 
20  Hampden  Street 
Boston,  MA  02119 

KS,  Kansas  City  and  MO,  Kansas  City 

Mr.  Cal  Bender 

MARC 

600  Broadway 

300  Rivergate  Center 

Kansas  City,  MO  64105-1554 

TX,  Houston 

Ms.  Judith  Butler 

900  Bagby  Street 

City  HaU  Annex 

Mayor's  OfBce,  Second  Floor 

Houston,  TX  77002 


51C-238. 


5 IC -238-6538 


2910  (phone) 
(fax) 


51C-238-2910(Phone) 
51Q-238-6538(Fax) 


61 
61 


7^5.3413  (phone) 
^5-5675  (6x) 


8ie -474-4240  (phone) 
8ld-421-7758  (fex) 


71:  -247-2666  (phone) 


71: 


247-3985  (fax) 


.-^ 


s.- 
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ENTERPRISE  COMMUNITIES 

AL,  Birmingham 

Mr.  John  H.  Gemmill 
City  of  Birmingham 
710  N.  20th  Street 
City  HaU,  Room  224 
Birmii^gham,  AL  35203 

AR,  Pulaski  County 

Mr.  Henry  McHcnry  v^ 

Enterprise  Community  Cominittee  Board 
300  South  Spring,  Suite  800 
Little  Rock,  AR  72201-2424 

AZ»Phoenix 

Mr.  Ed  Zuercher        . 
City  of  Phoenix  %; 

200  West  Washington  Street,  12th  Roor 
Phoenix,  AZ  85003-1611 

CA,SanDiego 

Ms.  Boimie  Contreras 
City  of  San  Diego 
202  C  Street  MS  3  A 
Slan  Diego,  CA  92101 

CA,  San  Francisco 

Mr.  Larry  Saxxon 

City  of  San  Francisco  • 

San  Francisco  Enterprise  Community  Program 

25  Van  Ness  Avenue,  Suite  700    . 

San  Francisco,  CA  94 102  . 

CO,Denver 

Mr.  Ernest  I&ghes       , 
City  of  Denver 

200  W.  14th  Avenue,  Room  203 
Denver,  CO  80204 

CT,  Bridgeport 

Ms.  Janice  Willis 

City  of  Bridgeport  Office  of  (Sram  Administration 

City  HaU 

Bridgeport,  CT  06604 


^ 


205-254-2870  (phone) 
205-254-2541  (fax) 


501-340-5675  (phone) 
501-340-5680  (fex) 


602-261-8532  (phone) 
602-261-8327  (fax) 


619-236-6846  (phone) 
619-236-6512  (fax) 


415-252-3167  (phone) 
415-252-3110  (fax) 


303-640-5734  (phone) 
303-640-4636  (fia) 


203-332-5662  (phone) 
203-332-5657  (&x) 


X  r 


35968 


Federal  Register /Vol. 


B3,  No.  126 /Wednesday.  July  1,  1998/  Motices 


CT,  New  Haven 

Ms.  Serena  Neal-Williams 
City  of  New  Haven 
200  Orange  Street,  Sth  Floor 
NcwHaven,CT  06510 

District  of  Columbia 
Nfr.  James  Kerr 
Administrator  for  Preservation 
and  Economic  Devdopment 
SlNStreet,N£ 
Washington,  DC  20002 

District  of  Cohimbia 
Ms.  Fran  Goldstein 
Director  of  Devdopment 
Office  of  Grants  &  Management 
717  14th  Street.  NW 
12th  Hoor 
Washington,  DC  20005 

DE,  Wilmington 

Mr.  James  Wdker 
Wilmington  Enterprise  Commun  ty 
Louis  L.  Redding  City/County  r 
800  French  Street,  9th  Floor 
Wilmington,  DE  19801 

FL,  Miami/  Dade  County/  Ho4iestead 

Mr.  TonyE.  Crapp,  Sr. 
Office  of  Economic  Developmei|t 
140  West  Flagler,  Suite  1000 
Miami,  FL  33130-1561 

FL,  Tampa 

Mr.  Benjamin  Stevenson 
City  of  Tampa 
2105  N.  Nd>raska  Avenue 
Tampa,  FL  33605 

GA,  Albany 

Mr.  John  Hawthorne 
Department  of  Community 
&  Economic  Development 
230  South  Jackson  Street 
Suite  315 
Albany,  GA  3 1701 


2034946-7727(phone) 
203-946-8049  (fax) 


535-1939  (phone) 
535-1955  (fex) 


727-6537  (phone) 
727-1617 


571-4189  (phone) 
571-4102  (fax) 


305  375-3431  (phone) 
375-3428  {fax) 


248-4339  (phone) 
274-7927  (6x) 


912U30-7867  (phone) 
912H30-3989  (&x) 
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lA,  Des  Moines 

Ms-KathyKafda 
City  of  Des  Moines 
602  East  First  Street 
Des  Moines,  lA  50309 

OU  East  St  Louis 

Mr.  Percy  Harris 
City  of  East  St.  Louis 
301  River  Park  Dr. 
East  St.  Louis,  IL  62201 

IL,  Springfield 

Ms.  Jacqueline  Richie 
OflBce  of  Economic  Development 
231  South  Sixth  St. 
Springfield,  IL  62701 

IN,  Indianapolis 

Ms.  Jennifer  Fults 
Grants  Manager 
Ms.  Amy  Arnold 
Grants  Analyst 
Div.  of  Comm.  Development 
&  Financial  Services 
1860  City  County  Building 
Indianapolis,  IN  46204 

KY,Loui$viUe 

Ms.  Carolyn  Gatz 
Empowerment  Zone  Community 
601  West  Jefferson  St. 
Louisville  KY  40202 

LA,  New  Orleans 

Ms.  ThdmaH.  French 

OflBce  of  Federal  and  State  Programs 
1300  Perdido  Street,  Room  2E10 
New  Orieans,  LA  701 12 

LA,  OuachiU  Parish 

Mr.  EricLoewe 

Ouachita  Community  Enhancement  Zone.  Inc 

P.O.  Box  4268 

Monroe,  LA  71211 


515^283-4151  (phone) 
515-237-1713  (fax) 


618-482-6655  (phone) 
618-482-6648  (fax) 


217-789-2377  (phone) 
217-789-2380  (fax) 


317-327-5899(Phone) 

317-327-7«76 
317-327-5908  (Fax) 


502-574-4210  (phone) 
502-574-4201  (fax) 


504-565-6414  (phone) 
504-565-6423  (fax) 


318-329-4031  (phone) 
318-329-4034  (fax) 
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MA,LoweU 

Ms.  Sue  Beaton 

Department  of  Planning  and  Dev^opment 

Chy  Hall-  JFK  Civic  Center 

50  Arcand  Drive 

Lowell,  MA  018S2 

MA,  Springfield 

Mr.  Miguel  Rivas 

Community  Developmoit  Departhient 

36  Court  Street 

SpriQgfidd,  MA  01103 

MI,F1iat 

Mr.  Lany  Foster 
Townsh^)  of  Mount  Morris 
G-S447  Bicentennial  Parkway 
Mount  Morris  Township,  MI  48^8 

Ms.  Nancy  Jiiridewicz 
City  of  Flint 

1 101  South  Saginaw  Street 
Flint,  MI  48502 

BO,  MnskegOD 

Ms.  Cathy  Brubaker-Clarke 

City  of  Muskegon 

Economic  Development  Departn^ 

933  Terrace  Street 

Musk^on,  MI  49443 

Ms.  Fleta  Mitchell 

Department  of  Planning  and  Con^munity  Devdopment 

2724  Peck  Street 

Musk^onHei^xts,  MI  49444 

MN,  Miaaeapolis 

Mr.  KenBrunsvold 

OfiBce  of  Grants  &  Special  Project 

350  South  Fifth  Street 

City  Han,  Room  200 

Minneq)olis,  MN  55415 


978070-4165  (phone) 
978-  )70-4262  (fex) 


413-^87-7666  (phone) 
413-^87-6027  (fiDc) 


810-I785-9138  (phone) 
810-|785-7730(&x) 


810-766-7436  (phone) 
810-766-7351(&x) 


616-^24-6977  (phone) 
616-1724-6790  (6x) 


616-733 
616-733 


M355  (phone) 
U7382(&x) 


612- S73-2348  (phone) 
612-S73-2728(fiDc) 
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MN,  St  Paul 

Mr.  TimZdon 

City  of  St.  Paul 

Planning  and  Economic  Development 

25  West  Fourth  Street 

St  Paul,  MinnesoU  55102 

MO,StLoab/ 

Mr.  Chad  Cooper 

St.  Louis  Devdopment  Corporation 
105  Locust  Street,  Ste.  1200 
St.  Louis,  MO  63101 

MS,  Jackson 

Mr.  Willie  Cole 

Of5ce  of  City  Planning/Minority  Business 

218  South  President  Street 

Jackson,  MS  39205 

NC,  Chariotte 

Ms.  Chariene  Abbott 

Neighborhood  development  Department 

600  East  Trade  Street 

Charlotte,  NC  28202 

NE,  Omaha 

Mr.  Scott  Knudsen       , 
City  of  Omaha 
1819  Fanmra  Street 
Suite  1100 
Omaha,  NE  68183  ; 

NH,  Manchester 

Ms.  Amanda  Parenteau 
City  of  Manchester 
889Etei  Street,  5th  Floor 
Manchester,  NH  03 101 

NJ»Newark 

Ms.  Angela  Corbo 
Department  of  Administration 
City  Hall,  Room  B-16 
920  Broad  Street 
Newark,  NJ  07102 


612-266-6559  (phone) 
612-228-3314  (fax) 


314-622-3400  (phone) 
314-231-2341  (fax) 


601-960-1055  (phone) 
601-960-2403  (fax) 


704-336-5577  (phone) 
704-336-2527  (fax) 


402-444-5381  (phone) 
402-444-6140  (fax) 


603-624-2111  (phone) 
603-624-6308  (fax) 


973-733-4331  (phone) 
973-733-5351  (fex) 
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NM,  Albuquerque 

Ms.  Sylvia  Fettes 

Family  &  Community  Services  Department 

400  Marquette,  NW,  Ste.  504 

Albuquerque,  MM  87103 

NV,  Las  Vegas 

Ms.  Yvonne  Gates 

Clark  County  Commissioners  O^ce 

SOO  South  Grand  Central  Parkw  y 

P.O.  Box  551601 

Las  Vegas,  NV  89155-1601 

Ms.  Jennifer  Padre 

Southern  Nevada  Enterprise  Codimunity 

500  South  Grand  Central  Paricws  y 

P.O.  Box  551212 

Las  Vegas,  NV  89155-1212 

NY,  Albany/Iroy/Scbenectady 
Mr.  Kevin  O  Connor 
Center  for  Economic  Growth 
One  Key  Corp  Plaza 
Suite  600 
Albany,  NY  12207 

NY,  Buffalo 

Ms.  Paula  Rosner 

Buffalo  Enterprise  Development  Corporation 

620  Main  Street 

Buffalo,  NY  14202 

NY,  Newburgh/Kingston 

Ms.  Allison  Lee 

The  Kingston-Newburgh  Enterprise  Corp 

62  Grand  Street 

Newburgh,  NY  12550 

NY,Rocbester 

Ms.  Valene  Wheatley 

Staff"  assistant  to  the  Deputy  May  )r 

City  of  Rochester 

Room  205A,  City  Hall 

30  Church  Street 

Rochester,  NY  14614 


505 
505 


768-2860  (phone) 
768-3204  (6x) 


702  455-3239  (phone) 
7021383-6041  (fax) 


702^455-5025  (phone) 
7024455-5038  (fax) 


518-465-8975  (phone) 
518-1465-6681  (fax) 


716f842-6923  (phone) 
716  842-6942  (&x) 


914- 569-1680  (phone) 
914- 569-1630  (fax) 


716- i28-7207  (phone) 
716-  28-7069  (fax) 
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OH,  Akron 

Mr.  JenyEgan 

Department  of  Planning  &  Urban  Development 

166  South  High  Street 

Akron,  OH  44308-1628 

OH,Columbiis  . 

Mr  Patrick  Grady 

Economic  Development  Administrator 
99  North  Front  Street 
Cohimbiis,OH43215  " 

OHfColumbiu 

Mr.  JohnBeard 

Cohmibus  Compact  Corporation 
815  East  Mound  Street 
Suite  108 
;  Cohmibus,  OH  43205 

OK,  Oklahoma  Chy 

MrCarlFriend 

Oklahoma  Oty  Planning  Department 

420  West  Main  Street,  Suite  920 
Oklahoma  City,  OK  73 102 

OR,PortIand 

Ms.  R^gena  S.  Warren 
Multnomah  County 

421  SW  Sbcth  Avenue,  Suite  700 
Portland,  OR  97204 

PA,  Pittsburgh 

Ms.BevGillot 
^ity  of  Pittsburgh 
4433  Laurd  Oak  Drive 
Allison  Park,  PA  15101 

PA,  Harrisbnrg 

Ms.  JoAnnPartndge 

City  of  Harrisburg 

Djpartoient  of  Building  and  Housing  Development 

MLK  Qty  Govenmiem  Center 

10  North  Second  Street,  Ste.  206 
Harrisburg.  PA  17101-1681 


330-375-2090  (phone) 
330-375-2387  (fax) 


614-645-7574  (phone) 
614-645.7855XfiK) 


614-251-0926  (phone) 
614-251-2243  (fax) 


405-297-2574  (phone) 
405-297-3796  (6x) 


503-248-3691  (phone) 
ext.  28134 
503-248-3379  (&x)  3691 


412-487-6808  (phone) 
412-487-8062  (fix) 
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RI,  Providence 

Mr.  Patrick  McGuigan 
Providence  Plan 
56  Pine  Street,  Suite  3B 
Providence,  RI 02903 

SQCharieston 

Ms.  Patricia  W.  Crawford 

Housing/Community  Developm^t 

75  Calhoun  Street 

Division  616 

Charieston,  SC  29401-3506 

TN.Nashvffle 

Mr.  Phil  Ryan 

Metropolitan  Development  and  I  ousing  Agency 

701  South  Sixth  Street  ~ 

NashviDe,  TN  37206 

TN,  Memphis 

Ms.  Vemua  Hanrahan 
Center  for  Neighboriioods 
619  North  Seventh  Street 
Memphis,  TN  38 107 

TX,£lPaso 

Ms.  Deborah  G.  Hamlyn 
City  of  El  Paso 

#2  Civic  Center  Plaza,  9th  Floor 
El  Paso,  TX  79901-1 196 

TX,Waco 

Mr.  Charles  Daniels 
City  of  Waco 
P.O.  Box  2570 
Waco,  TX  76702-2570 

TX,  Dallas 

Mr.  Mark  Obeso 
Empowcraient  Zone  Manager 
1500  Marilla,2B  South 
Dallas,  TX  75201 

TX,  San  Antonio  ' 

Mr.  Curley  Spears 
City  of  San  Antonio 
419  South.  Main,  Suite  200 
San  Antonio,  TX  78204 


Notices 


4OIU55-888O  (phone) 
401|.331-6840(fax) 


803 
803 


724-7347  (phone) 
724-7354  (fax) 


615*252-8505  (phone) 
615^252-8559  (fax) 


901-  526-6627 


901-523 


915- 
915- 


(phone) 
9388  (fax) 


541-4643  (phone) 
541-4370  (fax) 


254-750-5640  (phone) 
254-750-5880  (fax) 


214-<  170-4897  (phone) 
214-^70-0158  (fex) 


210-:  07-6600  (phone) 
210-386-0006  (fax) 
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UT,Ogden 

Ms.  Kwen  Thurber 

Ogden  City  Neighborhood  Development 

2484  Washington  Boulevard 

Suite  211 

Ogden,  UT  84401 

YA,Norf61k 

Ms.  Eleanor  R.  Bradshaw 

Norfolk  Works 

201  Granby  Street,  Ste.  lOOA 
Norfolk.  VA  235 10 

VT3urlingt6ii 

Mr.  Brian  Kne 

OfSce  of  Community  Development 
City  Hall,  Room  32 
Burlington,  VT  05401 

WA,  Seattle 

Mr.  Charles  Depew 
City  of  Seattle 
'  Se^e  Municipal  Building 
Second  Floor 
Seattle,  WA  98104-1826      • 

WA,Tacoma 

Dr.  ShirlE.  Gilbert  n 

Tacoma  Empowerment  Consortium 

1101  Pacific  Avenue 

Tacoma,  WA  98402 

WI^Milwankee 

Mr.  GlenMattison 
City  of  Milwaukee 

Community  Block  Grant  Administration 
City  Hall,  Room  606 
200  East  Wells  Street 
Milwaukee,  WI 53202 

WV,  Huntington 

Ms.  Cathy  Bums 

Community  Development  and  Planning 

800  Fifth  Avenue,  Suite  14 

P.O.  Box  1659  -   , 

Huntington,  WV  25717 


801-629-8943  (phone) 
801-629-8902  (&x) 


757-624-8650  (phone) 
757-622-4623  (fax) 


802-865-7232  (phone) 
802-865-7024  (£ax) 


206-684-0208  (phone) 
206-684-0379  (fax) 


253-274-1288  (phone) 
253-274-1289  (fax) 


414-286-3760  (phone) 
414-286-5003  (&x) 


304-696-4486  (phone) 
304-696-4465  (&x) 


^ 
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EZ/EC  Communities 


EZ/ 


Page  1  of 8 


c 


•uiiams  CbaavMniB  DgsciNM 


USDA  's  Rural  Empowerment  Zones  and  Enterprise  Commdnities 


Alabama 


'  Chan  >ers 


Chambers  County  EC- 

David  Shaw 

East  Alabama  Regional  Planning 

P.O.  Box  2186 

Anniston,  AL  36202 

Phone  (205)  237-6741  Fax  (2(j5)  237-6763 

E-Mail-  coming  soon 


Greene  and  Sumter  Counties  )fiural  EC 

John  Zippert 

Federation  of  Southern  Coope^ives/Land 

County  Rd.  21 

Epes,  AL  3S460 

Phone  (205)  652-9676  Fax  (2(^5)  652-9678 

E-  Mail-  i2iDDeTt@a0l.com 


Arkansas 


•    Misasappi  County  EC  -  Miss^ippi  County 
Sam  Scruggs 

Greene,  Sumter  Counties,  Arkansas 
205  S.  2nd  St.Fonner  Eaker 
Biytheville,AR  72316 
Phone  (501)  532-2348  Fax  (50|1)  532-2625 
E-  Mail  -  areco(g>www.ezec.gc  v 


Arforce 


Cross 


East  Central  Arkansas  EC 

Willette  Romius 

East  Central  Arkansas  Econonic 

125  N.Grant  St. 

Forrest  City,  AR  72335 

Phone  (501)  633-7686  Fax  (50|1)  633-8752 

E-Mail  -  ecentarfghvww.ezec 


Arizona 


http://www.czec.gov/Communit/rurali!  t.html 


County 
and  Development  Commission 


-  Greene,  Sumter  Counties 
Assistance  Fund 


EOC,Inc. 
Base 


;,  Lee,  Monroe,  St.  Francis 
Development  Corp 


g3V 
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Arizona  Border  Region  EC-  Cochise,  SanU  Cruz,  Yuma  Counties 

Joel  Viers 

AZ  Border  Region  EC 

118  Arizona  St. 

Bisbee,  AZ  85603 

Phone  (520)  432-5301  Fax  (520)  432-5858 

E-Mail  -  azec@.www.  ezec.gov  - 


California 


Imperial  County  EC  -  Imperial  County 
Maria  Matthews 

Imperial  County  Community  Economic  Development 

836  Main  St. 

El  Centro.  CA  92243 

Phone  (619)  337-7814  Fax  (619)  337  8907 

E-Mail  -  coming  soon 

City  of  WatsonvWe/  County  of  Santa  Cruz  EC  -  Santa  Cruz  County 
Carlos  Palacios 

City  of  Watsonville  215  Union  St.  2nd  FL  Watsonville.  CA  95076 
Phone  (408)  728-601 1  Fax  (408)  761-0736  • 

E-Mail  -coming  soon 


Florida 


Jackson  County.  Florida  EC-  Jackson  County 

William  Rimes 

P.O.  Box  130  4288  Lafavette  St 

Marianna.  FL  32447 

Phone  (904'>  526-4005  Fax  (904)  482-8002 

E-Mail  -  jcdcfgidigitalexp.com 


Qeorgift 


Crisp  Dooly  EC-  Crisp,  Dooly,  Counties  ^ 

Elton  Shauf  (Executive  Director) 

Crisp/Dooly  Partnership,  Inc  *  '  ;  .:     ' 

118B.  12aveE. 

Cordele,GA  31015  7  C     .^    ; 

Phone  (912)  273-91 1 1  Fax  (912)  273-957 

E-Mail  -  coming  soon  ^^  ;  v" 

Central  Savannah  River  Area  £C-  Burice,  Hancock,  JefTerson,  McDuffie,  Tallafero,  Warren, 
Counties 


http://www.ezec.gov/Communit/ruralist.htnil 


\ 


6/19/98 
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Grady  Sampson 

CSRA  Regional  Development  tenter 

P.O.  40  4729  Quaker  RD.  Suii  C. 

KeysviUe,GA30S16 

Phone  (706)  554-0342  Fax  (70|5)  554-6626 

E-Mail  -  csrafSwww.ezec.gov 


Page  3  of 8 


Kentucky 


Kentucfy  Highlands  EZ  -  Clinton,  Jackson.  Wayne  Counties 

Jerry  Rickett 

Kentucky  Highlands  Investmet^  Corporation 

362  01dWhideyRd 

London,  KY  40741 

Phone  (606)  864-5175  Fax  (60l5)  864-5194 

E-Mail  -  Kentucky@www. eze^  .gov 


Lousiana 


Madison  County 


Northeast  Lousiana  Delta  EC 

Moses  Junior  Williams 

Northeast  Louisiana  Delta  EC 

400  E.  Craig  St.  Suite  B 

Tallulah,  LA  71282 

Phone  (318)  574-0995  Fax  (3 16)  574-0995 

E-Mail  -  tallulah(3lwww.ezec.g  yv 


Macon  Kdge  -  Catahoula,  Codcordia, 
Buddy  Spillers  and  Chip  Roger  s 
Macon  Ridge  Economic  Deveii  ipmei 
903  Louisiana  Avenue 
P.O.  Drawer  746 
Ferriday,  LA  71334 
Phone  (318)  757-3033  Fax  (3 
E-Mail  -  maconridpe@www. 


Michigan 


Lake  County  -  Lake  County 

Mary  L.  Trucks 

FiveCap  Inc 

302  N.  Main  St. 

Scottville,  MI  49454 

Phone  (616)  757-3785  Fax  (61 


http://www.ezec.gov/Communit/ruralis  .html 


Franklim,  Morehouse,  Tensas  Countifs 
nt  Region,  Inc 


10 


:.ei£ 


7S7-4212 
.gOY 


))  757-9669 
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Missouri 


City  of  East  Prarie,  Mississippi  County,  MO  EC-  Mississippi  County 

Martha  EUen  Black 

Epworth  Bootheel  Family  Learning  Center 

207  N.  Washington  St. 

East  Prairie,  MO  63845 

Phone  (3 14)  649-3734  Fax  (3 14)  649-5028 
E-Mail  -  coming  soon 


Mississippi 


v 


Mid.  DeUaEZ- BoWvv,  Holmes,  Humphreys,  Uflore,  Sunflower.  Washington^  Counties 

Hany  Bowie,  Mark  Manning,and  Alan  Gumbd 

Mid-bdta  Empowerment  Zone  Alliance  (MDEZA) 

819MainSt.  :  . 

Greenville,  MS  38701 

Phone  (601)  335-5291  Fax  (601)335-5295 
E-Mail  -  coming  soon 

North  -  Ddta  EC  -  Panola,  Quitman,  Tallahatchie,  Counties 

Queen  Booker 

North  Ddto  Enterprise  Community  Development  Corporation 

P.O.  Drawer  419 

Lambert,  MS  38643-0419 

Phone  (601)  497-1968  Fax  (601)  487-3595 

E-Mail  -  agDolsci@aol  cc)n\ 


North  Carolina 


■:'    •    «a&/axi£<Cpe(»mAe;  fraso«£C- Halifax,  Edgecombe,  Wilson Coumie* 
.    Bany  Richardson 

Halifia/Edgecombe/Wilson  Empowerment  Alliance 

P.O.Box99 

HoUister,NC  27844 

;        Phone  (919)  586-4017  Fax  (919)  586-3918  ' 

E-Mail  -  coming  soon 

-     fiobeson  County  EC -KcfbtsonCoanty 
\-     CammieFlueiy 

..     Lumber  River  Coundl  of  Governments 
^   4721  Fayetteville  Rd.  ^       «        ;  . 

r    Lumbcrton,  NC  28358 

http://www.e2ec.gov/Communit/ruralist.html 
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Phone  (910)  618-5533  Fax  (9 
E-Mail  -  jbp@.lrcog.maHdst.ndus 


0)618-5576 


New  Mexico 


La  Jicarita  Enterprise  Comnifimty  -  Mora,  Rio  Arriba,  Taos  Counties 

Ron  Martinez 

La  Jicarita  Enterprise  Community 

P.O.  Box  546 

Penasco,  NM  87553 

Phone  (505)  587-0074  Fax  (5^5)  587-1687 

E-Mail -Jis^glai2!a2ajirg 


Ohio 


•    Greater  Portsmouth  EC  -  Scioto  County 
Alex  Maksimovic 

City  of  Portmouth  Conununitjj  Development  Department 
740  2nd  St. 
Portmouth,  OH  45662 
Phone  (614)  354-5673  Fax  (6  4)  353-4583 
E-Mail  -  coming  soon 


Oklahoma 


Southeaast  Oklahoma  EC  - 

Bob  YandeU 

Little  Dixie  Community  Actioi 

502  West  Duke  St. 

Hugo,  OK  74743 

Phone  (405)  326-6441  Fax  (4f  5)  326-6655 

E-Mail  -  toming  soon 


(jhoctaw,  McCurtain  County 
Agency,  Inc. 


Qrsgsn 


Josephine  County  EC  -  Josepfiine 

TealKinamun 

Josephine  County  Community  |S< 

317  Northwest  "B"  Street 

Grants  Pass,  OR  7526 

Phone  (503)  474-5448  Fax  (5^3)  474-5454 

E-Mail  -  coming  soon 


http://www.ezec.gov/Communit/rurali  ^.html 


County 
ervice-Comm.  Action  Agency 
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•    Gty  of  Lock  Haven  Federal  EC -OintoaCovaty 
Maria  Boileau 

City  of  Lock  Haven 

20  E.  Church  St.  ^ 

Lock  Haven,  PA  17745 

Phone  (717)  893-5903  Fax  (717)  893-5905 

E-Mail  -  lockhaven<ahvww  ^tf^.  g^i/ 


South  Carolim^ 


•    »«K«mi6itfy.I.afcafF£C.WilIiainbuig,  Florence  County 
Faith  Rivers 

Williamburg  Enterprise  Community 

147W.MainSt 

Kingstree,  SC  29556 

Phone  (803)  354-9070  Fax  (803)  354-2106 
E-Mail  -  coming  soon 


South  Dakota 


•    ^«wfl6^J5pMi*Z>dU>te£C- Beadle,  Spink  Counties 
Robert  Hull 

Northeast  South  DakoU  Commumty  Action  Program 

414  ThirdAvenue 

Sisseton,  SD  57262 

Phone  (605)  698-7654  Fax  (605)  698-3038 

E-Mail  -  nesdcap^nicycpm 


Tennessee 


•    TheFqi^Countj^HaywoodCountyEiaerpriseComm^ 
John  Sicou 

The  Fayette  Haywood  Enterprise  Community  Steering  Committee 
1 57  Poplar  Rd.  Rffl  B 1 50 

Memphis,  TN  38103  ,  .  ;i•^ 

Phone(901)576-4610Fax(901)576-3519  ^      •  >       ; 

E-Mafl  -  coming  soon  V 

f»f  MeCreary  Area  Enterprise  Commumty.  Scott(JN),McCrcuy(K^ 
Lesbe  MTuuiingham 

Scott  McCreary  Area  Revitalization  Team  (SMART) 

407  Industrial  Lane,  Suite  2  .  .        \-:;      ;' 

Oneida,  TN  37841 

Phone  (423)  569-6380  Fax  (423)  569-5710 


http7/www.ezec.gov/Communit/ruralist.html 
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Texas 


•    Rio  Grande  Valley  Empowei^tent 

Bonnie  Gonzalez 

Rio  Grande  Valley  Empowentent 

Mercedes,  TX  78570 

Phone  (210)  514-4000  Fax  (2 

E-Mail  -  coming  soon 


Virginia 


Notices 
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Zone  -  Cameron,  Hidalgo,  Starr,  Willat^  Counties 
Zone  301  S  Texas 
0)514-4007 


•    Accomack'  Northampton  Vu  jinia  EC  -  Northampton,  Accomack  Countie 
Monte  Penney 

The  Economic  Empowerment  &  Housing  Corporation 
P.O.  Box  814 
Nassawadox,  VA  23413 
Phone  (804)  442-4509  Fax  (8f4)  442-7530 
E-Mail  -  veseehc(5).esva.  net 


Washington 


Lower  Yakima  County  Rural 

Dave  Fontara 

Yakima  County 

128  North  Second  Street 

Yakima,  WA  98901 

Phone  (509)  574-1500  Fax  (5f9)  574-1501 

E-Mail  -  coming  soon 


West  Virginia 

•    CentraiApplachiaEC-BnoC^n, 

Terrell  Ellis 

Central  ^plachia  Empowerm ; 

174  Main  St.,  P.O.  Box  176 

Clay.  WV  251215 

Phone  (304)  587-2034  Fax  (3f»)  587-2027 

E-Mail  -  coming  soon 

McDowell  County  EC  -  McDowell  County 

ClifFMoore 

McDowell  County  Action  Network 

Route  103 

http://www.ezec.gov/Communit/niralit.html 


EC  -  Yakima  County 


Clay,  Fayette,  Nicholas,  Roane 
ntZone 
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WUcoe,  WV  24895 

Phone  (304)  448-21 18  Fax  (304)  448-3287 

E-Mail  -  coming  soon 


V' 


http://www.ezec.gov/Conuminit/rurBlist.htnil 
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UBRARY  OF  CONGRESS 

Copyright  Office 

[Doclwt  No.  M-4  CARP  OPRA] 


Digital  PtK>noracord  Delivery  Rate 
Adjustment  Proceeding 

AGENCY:  Copyright  Office.  Library  of 

Congress. 

ACTION:  Notices  of  intent  to  participate. 

SUMMARY:  The  Library  of  Congress  is 
requesting  that  those  parties  interested 
in  participating  in  a  Copyright 
Arbitration  Royalty  Panel  ("CARP") 
proceeding  for  establishing  rates  and 
terms  for  digital  phonorecord  deliveries 
file  a  Notice  of  Intent  to  Participate. 
Those  parties  who  have  already  filed 
such  a  notice  need  not  file  again. 
DATES:  Notices  of  Intent  to  Participate 
are  due  July  31, 1998. 

ADDRESSES:  Notices  of  Intent  to 
Participate,  when  sent  by  mail,  should 
be  addressed  to:  Copyright  Arbitration 
Royalty  Panel  (CARP).  P.O.  Box  70977, 
Southwest  Station,  Washington.  DC 
20024.  If  hand  delivered,  they  should  be 
brought  to:  Office  of  the  General 
Counsel,  Copyright  Office,  James 
Madison  Memorial  Building,  Room  LM- 
407,  First  and  Independence  Avenues, 
SE,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
William  Roberts.  Senior  Attorney  for 
Compulsory  Licenses,  Copyright 
Arbitration  Royalty  Panels.  P.O.  Box 
70977.  Southwest  Station,  Washington, 
DC  20024.  Telephone:  (202)  707-8380. 
Facsimile:  (202)  707-8366. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  1, 1995,  Congress 
passed  the  Digital  Performance  Right  in 
Soimd  Recordings  Act  of  1995  ("Digital 
Performance  Act").  Public  Law  104-39, 
109  Stat.  336.  Among  other  things,  it 
confirms  and  clarifies  that  the  scope  of 
the  compulsory  license  to  make  and 
distribute  phonorecords  of  nondramatic 
musical  compositions  includes  the  right 
to  distribute  or  authorize  distribution  by 
means  of  a  digital  transmission  which 
constitutes  a  "digital  phonorecord 
delivery."  17  U.S.C.  115(c)(3)(A).  A 
"digital  phonorecord  delivery"  is 
defined  as  each  individual  delivery  of  a 
phonorecord  by  digital  transmission  of 
a  soimd  recording  which  results  in  a 
specifically  identifiable  reproduction  by 
or  for  any  transmission 
recipient.  *  *    "  17  U.S.C.  115(d). 

The  Digital  Performance  Act 
established  that  the  rate  for  all  digital 
phonorecord  deliveries  made  or 


authorized  under  a  compulsory  license 
on  or  before  December  31, 1997,  is  the 
same  rate  in  effect  for  the  making  and 
distribution  of  physical  phonorecords. 
17  V.i.C.  115(c)(3)(AKi).  For  digital 
phonorecord  deliveries  made  or 
authorized  after  December  31, 1997,  the 
Digital  Performance  Act  established  a 
process  that  may  take  two-steps  for 
determining  the  terms  and  rates.  17 
U.S.C.  115(c)(3)(A)(ii).  The  first  step  in 
the  prpcess  is  a  voluntary  negotiation 
perio<^  initiated  by  the  Librarian  of 
Congress  to  enable  copyright  owners 
and  users  of  the  section  115  digital 
phonorecord  delivery  license  to 
negotiate  the  terms  and  rates  of  the 
license.  The  Librarian  initiated  this 
period  on  July  17, 1996.  and  directed  it 
to  end  on  December  31. 1996.  61  FR 
37213  (July  17,  1996). 

Theisecond  step  of  the  process  is  the 
convening  of  a  CARP  to  determine 
reasonable  terms  and  rates  for  digital 
phonorecord  deliveries  for  parties  not 
subject  to  a  negotiated  agreement.  In  the 
July  17. 1996,  Federal  Register  notice, 
the  Library  stated  that  CARP 
proceedings  would  begin,  in  accordance 
with  tbe  rules  of  37  CFR  part  251,  on 
Januai^  31, 1997.  61  FR  37214  (July  17, 
1996). The  Library  also  directed  those 
parties  not  subject  to  a  negotiated 
agreement  to  file  their  petitions  to 
convene  a  CARP,  as  required  by  17 
U.S.C.ill5(c)(3)(D),  by  January  10, 1997, 
and  their  Notices  of  Intent  to  Participate 
in  CAIP  proceedings  by  January  17, 
1997.  id.  In  addition,  the  Library 
directed  interested  parties  to  comment 
by  Notember  8, 1996,  on  the  possibility 
of  confoUdating  the  CARP  proceeding  to 
detemline  terms  and  rates  for  digital 
phonorecord  deliveries  with  the 
proceeding  to  adjust  the  mechanical 
royalty  rate  for  the  making  and 
distributing  of  physical  phonorecords. 
61  FR  37215  (July  17, 1996). 

On  I^ovember  8, 1996.  the  Library 
received  a  joint  motion  from  the 
Recording  Industry  Association  of 
America  ("RIAA"),  the  National  Music 
Publi^ers'  Association,  Inc.  ("NMPA"), 
and  TMe  Harry  Fox  Agency,  Inc.  ("Harry 
Fox")  to  vacate  the  scheduled  dates 
appearing  in  the  July  17, 1996,  Federal 
Register  notice  for  convening  a  CARP. 
The  Library  vacated  the  schedule  on 
Deceniber  11. 1996,  and  established  a 
new  ptecontroversy  discovery  schedule 
and  ddte  for  the  filing  of  Notices  of 
Intent  ^o  Participate.  61  FR  65243 
(December  11, 1996). 

Aftet  publication  of  the  new  schedule, 
representatives  of  the  RIAA,  NMPA  and 
Harry  Kox  informed  the  Library  that 
terms  ^nd  rates  for  digital  phonorecord 
deliveries  could  be  negotiated  through 
voluntary  agreement,  and  requested  that 


the  Library  vacate  the  new  schedule  to 
allow  sufficient  time  for  such 
negotiations.  The  Library  vacated  the 
new  schedule  on  February  3, 1997.  62 
FR  5057  (February  3,  1997).  The  parties 
did  reach  a  voluntary  agreement  and, 
pursuant  to  the  rules,  the  Library 
published  the  proposed  rates  and  terms 
for  digital  phonorecord  deliveries  for 
public  comment.  62  FR  63506 
(Decembier  1. 1997).  In  that  notice  of 
proposed  rulemaking,  the  Library 
specified  that  any  party  that  objected  to 
the  proposed  rates  and  terms  was 
required  to  file  a  Notice  of  Intent  to 
Participate  and  was  expected  to  fully 
participate  in  a  CARP  proceeding.  62  FR 
63507  (liecember  1,1997).  However,  the 
Library  did  not  call  for  the  filing  of 
Notices  if  Intent  to  Participate  by 
parties  ouer  than  those  who  objected  to 
the  proposed  rates  and  terms. 

Two  pprties,  the  United  States 
Telephone  Association  ("USTA")  and 
the  Coalition  of  Internet  Webcasters 
("Webcapters"),  opposed  the  proposed 
terms  and  rates  and  filed  Notices  of 
Intent  to  Participate.  A  third  party. 
Broadcast  Music,  Inc.  ("BMI"),  also  filed 
a  Notice  lof  Intent  to  Participate  in  the 
event  that  a  CARP  takes  place.  BMI's 
interest  is  the  relationship  between 
digital  phonorecord  deliveries  and  the 
public  performance  right. 

Notices  df  Intent  To  Participate 

The  ps  rties  in  this  proceeding 
continue  to  negotiate  in  an  effort  to 
reach  ag^ment  as  to  the  terms  and 
rates  for  digital  phonorecord  deliveries. 
In  the  event  that  a  CARP  becomes 
necessary,  participating  parties  must  be 
identified.  Because  earlier  deadlines  for 
the  filing  of  Notices  of  Intent  to 
Participajte  were  vacated  at  the  parties' 
request,  fJotices  have  yet  to  be  filed  in 
this  proceeding,  save  those  filed  by 
USTA,  Webcasters  and  BMI. 
Consequently,  the  Library  is  instructing 
those  parties  (other  than  USTA, 
Webcasters  and  BMI)  who  wish  to 
participate  in  a  CARP  proceeding  to 
establish]  rates  and  terms  for  digital 
phonorecord  deliveries  to  file  a  Notice 
of  Intent  to  Participate  by  July  31, 1998. 

Dated:  June  24, 1998. 
David  O.  I  :areon, 
General  C  junsel. 

(FR  Doc.  <  8-17478  Filed  6-30-98:  8:45  am) 
BaUNQ  CO  Nt  1410-33-U 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  98-085] 

Government-Owned  Inventions, 
Available  for  Licensing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Availability  of 
Inventions  for  Licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

DATE:  July  1,  1998. 

FOR  FURTHER  INFORMATION  CONTACT^ 

Thomas  H.  Jones,  Patent  Counsel,  NASA 

Management  Office- JPL,  4800  Oak 

Grove  Drive,  Mail  Stop  180-801, 

Pasadena,  CA  91109;  telephone  (818) 

354-5179. 

NPO-19293-2-CU:  Convex  Diffraction 
Grating  Imaging  Spectrometer; 

DEC-098-001:  On-Line  ^-Method  for 
Robust  Flutter  Prediction  in  Expanding 
a  Safe  Flight  Envelope  for  an  Aircraft 
Model  under  Flight  Test; 

NPO-20263-1-CU:  An  Improved 
Infrared  Detector  System  with 
Controlled  Thermal  Conductance; 

NPO-18414-4-CU:  Synchronous 
Parallel  System  for  Emulation  and 
Discrete  Event  Simulation. 

Dated:  June  24, 1998. 
Edward  A.  Franlde, 
General  Counsel. 
[PR  Doc.  98-17406  Filed  6-30-98;  8:45  ami 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  OMB  for 
Review;  Comment  Request 

AQBICY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment. 
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ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 

Clearance  Officer:  Mr.  James  L. 
Baylen  (703)  518-6411,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  Virginia  22314- 
3428,  Fax  No.  703-518-6433,  E-mail: 
jbaylen@ncua.gov. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
requests,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer, 
James  L.  Baylen,  (703)  518-6411. 
SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OMB  Number:  3133-0067. 

Form  A^umfcer;  NCUA  5310. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Corporate  Credit  Union  Monthly 
Call  Report. 

Description:  NCUA  utilizes  the 
information  to  monitor  financial 
conditions  in  corporate  credit  unions 
and  to  allocate  supervision  and 
examination  resources.  The  respondents 
are  corporate  credit  unions  or  "banker's 
banks"  for  natural  person  credit  unions. 

Respondents:  All  corporate  credit 
unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  40. 

Estimated  Burden  Hours  Per  ^ 

Response:  1.44  hours. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Annual  Burden 
Hours:  960. 

Estimated  Total  Annual  Cost:  N/A. 

By  the  National  Credit  Union 
Administration  ^lard  on  May  11, 1998. 
Becky  Baker, 
Secretary  of  the  Board. 
IFR  Doc.  98-17407  Filed  6-30-98;  8:45  am) 

BILUNQ  COOE  7S39-01-P 


SUMMARY:  The  NCUA  has  submitted  the 
following  revised  information  collection 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13. 44  U.S.C.  Chapter  35). 
This  information  collection  is  published 
to  obtain  comments  from  the  public.  It 
was  originally  published  on  January  15, 
1998.  No  comments  relating  to  the 
information  collection  were  received. 
DATES:  Comments  will  be  accepted  until 
July  31. 1998. 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  90-348  and  50-364] 

Southern  Nuclear  Operating  Company, 
Inc.;  Joseph  M.  Farley  Nuclear  Plant, 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact      , 

The  U.S.  Nuclear  Regulatory  ^ 
Commission  (the  Commission)  is  ) 
considering  issuance  of  an  exemption 


frt)m  the  requirements  of  10  CFR  Part 
50.  Section  50.71(e)(4).  for  Facility 
Operating  License  Nos.  NPF-2  and 
NPF-8  issued  to  Southern  Nuclear 
Operating  Company.  Inc..  et  al.  (the 
licensee)  for  operation  of  the  Joseph  M. 
Farley  Nuclear  Plant  (FNP).  Units  1  and 
2,  located  in  Houston  County.  Alabama. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow  an 
exemption  from  the  requirements  of  10 
CFR  50.71(e)(4)  regarding  submission  of 
revisions  to  the  FNP.  Units  1  and  2, 
Updated  Final  Safety  Analysis  Report 
(UFSAR).  Under  the  proposed 
exemption,  the  licensee  would  submit 
UFSAR  updates  to  the  single,  unified 
Farley  UFSAR  for  the  two  units  within 
6  months  following  the  FNP  Unit  1 
refueling  outage,  not  to  exceed  24 
months  from  the  last  submittal. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  January  19, 1998. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  provide 
an  exemption  to  the  requirements  of  10 
CFR  50.71(e)(4),  which  requires 
licensees  to  submit  updates  to  their 
UFSAR  within  6  months  after  each 
refueling  outage  providing  that  the 
interval  between  successive  updates 
does  not  exceed  24  months.  Since  FNP, 
Units  1  and  2.  share  a  common  UFSAR. 
the  licensee  must  update  the  same 
document  within  6  months  after  a 
refueling  outage  for  either  unit. 
Allowing  the  exemption  would 
maintain  the  UFSAR  current  within  24 
months  of  the  last  revision  and  still 
would  not  exceed  a  24-month  interval 
frxjm  submission  of  the  10  CFR  50.59 
design  change  report  for  either  unit. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  issuance  of  the  proposed 
exemption  to  10  CFR  50.71(e)(4)  is  an 
administrative  change  unrelated  to  plant 
operation. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  occupational 
or  ofbite  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
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action  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
nonradiological  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  FNP,  "Final 
Environmental  Statement  related  to  the 
Operation  of  Joseph  M.  Farley  Nuclear 
Plant.  Units  1  and  2."  dated  December 
1974  and  its  Addendum,  NUREG-0727. 
dated  September  1980. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  June  2. 1998,  the  staff  consulted  with 
the  Alabama  State  official.  Mr.  K. 
Whatley  of  the  Alabama  Diepartment  of 
Public  Health,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  January  19, 1998,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Houston — Love  Memorial  Library,  212 
W.  Burdeshaw  Street.  P.O.  Box  1369, 
Dothan,  Alabama. 

Dated  at  RockviUe,  Maryland,  this  25th  day 
of  June  1998. 
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For  tl  le  Nuclear  Regulatory  Commission. 
HerbeiiJN.  Berkow, 

Directo^.  Project  Directorate  11-2,  Division  of 
ReactorProjects — ////,  Office  of  Nuclear 
Reactor  Regulation. 

IFR  Doi  98-17488  Filed  &-30-98:  8:45  ami 

BILUNQ  fOOE  79KM)1-P 

\ ^ . 

nucUar  regulatory 
commission 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Advanced  Reactor  Designs;  Revised 

A  tw  3-day  meeting  of  the  ACRS 
Subcoi  miittee  on  Advanced  Reactor 
Design$  scheduled  to  be  held  on 
Mond»r  and  Tuesday,  July  6-7, 1998, 
has  beffii  changed  to  a  one-day  meeting 
which  Will  be  held  on  Tuesday,  July  7, 
1998.  hjeginning  at  8:30  a.m.,  in  Room 
T-2B3,,  11545  Rockville  Pike.  Rockville. 
Maryland.  Notice  of  this  meeting  was 
publisljed  in  the  Federal  Register  on 
Wednesday,  June  17.  1998  (63  FR 
33102).  All  other  items  pertaining  to 
this  me  eting  remain  the  same  as 
previoi  sly  published. 

For  f  irther  information  contact.  Mr. 
Noel  F,  Dudley,  cognizant  ACRS  staff 
engine*  r,  (telephone  301/415-6888) 
betweei  7:30  a.m.  and  4:15  p.m.  (EDT). 

Dated  June  25, 1998. 
Sam  Dut'aiswamy, 
Chief,  Nuclear  Reactors  Branch. 
IFR  Docl  98-17487  Filed  6-30-98;  8:45  am] 
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NUCLBAR  REGULATORY 
COMMISSION 

BiweeWy  Notice;  Applications  and 
Amendknents  to  Facility  Operating 
Licensfs  Involving  No  Significant 
Hazard^  Considerations 

I.  Back^und 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nijclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  i^tomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendihents  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  tne  Act.  This  provision  grants  the 
Commii  ssion  the  authority  to  issue  and 
make  ii  imediately  effective  any 
amendi  lent  to  an  operating  license 
upon  a  Determination  by  the 
Commission  that  such  amendment 
involve  5  no  significant  hazards 
conside  ration,  notwithstanding  the 


pendenc '  before  the  Commission  of  a 
request  f(  ir  a  hearing  from  any  person. 

'This  biWeekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  June  8. 1998, 
through  J^e  19. 1998.  The  last 
biweekly:  notice  was  published  on  June 
17,  1998  (63  FR  33103). 

Notice  ofjConsideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses.jProposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed)  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  thi  Commission's  regulations  in 
10  CFR  5f).92,  this  means  that  operation 
of  the  facjlity  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a^significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  thel  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  alsignificant  reduction  in  a 
margin  or  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publicatic^n  of  this  notice  will  be 
considerejd  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiratioi^  of  the  30-day  notice  period. 
However,  should  circim^istances  change 
dtiring  th^  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdownj  of  the  facility,  the 
Commission  may  issue  the  license 
amendrnwit  before  the  expiration  of  the 
30-day  nojtice  period,  provided  that  its 
final  detejinination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  vdll  consider  all  public 
and  State  comments  received  before 
action  is  tkken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Rjegister  a  notice  of  issuance 
and  provide  for  opporttmity  for  a 
hearing  a^er  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
wall  occu^  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch.  Division  of 
Aominist  ation  Services.  Office  of 
Administ  ation.  U.S.  Nuclear  Regulatory 
Conunission.  Washington.  DC  20555- 
0001,  and  should  cite  the  publication 


date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22.  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington.  DC. 
The  niing  of  re<}uests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  31. 1998.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  tne 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  fat 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
docimient  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  nied  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  orddr  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
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admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the  . 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  fiUngs  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conmiission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  reauest  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC.  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Detroit  Edison  Company,  Docket  No. 
50-16,  Enrico  Fermi  Atomic  Power 
Plant.  Unit  1,  Monroe  County,  Michigan 

Date  of  amendment  request:  January 
28.  1998  (Reference  NRC-98-0027) 

Description  of  amendment  request: 
The  proposed  amendment  will  revise 
Section  F  and  I  of  the  Fermi,  Unit  1 
Technical  Specifications  to  include 
requirements  for  control  of  effluents; 
dose  limits;  annual  reporting  in 
accordance  with  requirements  of  10  CFR 
50.36a;  and  numerical  guideline  criteria 
based  on  10  CFR  50.  Appendix  I.  Also, 
this  amendment  will  correct  several 
editorial  errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  S0.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  using  the  standards  in  10 
CFR  50.92(c).  The  licensee's  analysis  is 
presented  below: 

(1)  Does  the  proposed  change  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated? 

No,  the  proposed  submitui  esUblishes 
additional  reauirements  tind  limits  on 
radioactive  effluent  releases.  No  existing 
requirements  are  deletet'   For  these  reasons, 
this  proposed  change  will  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  at  Fermi  1. 
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(2)  Will  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed? 

No,  the  addition  of  requirements  for 
radioactive  effluent  releases  will  not  cause  a 
new  kind  of  accident.  The  additional 
requirements  involve  having  a  functional 
waste  system  with  procedures,  submitting  an 
annual  report,  and  restricting  the  potential 
dose  to  the  public  from  effluents.  These 
changes,  in  themselves,  do  not  require  a 
different  type  of  operation  of  systems.  Any 
new  system  installed  to  enable  future 
discharges  will  be  evaluated  at  the  time  of 
design. 

(3)  Will  the  proposed  change  significantly 
reduce  the  margin  of  safety  at  the  facilit  y? 

No.  adding  new  requirements  for 
radioactive  effluents  will  not  decrease  the 
margin  of  safety.  Since  no  existing 
requirements  are  being  eliminated,  this 
change  will  not  reduce  the  margin  of  safety 
of  the  facility. 

NRC  staff  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of 
50.92(c)  are  satisfied.  Therefore,  NRC 
staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe.  Michigan  48161. 

Attorney  for  licensee:  John  Fiynn, 
Esquire,  Detroit  Edison  Company,  2000 
Second  Avenue.  Detroit,  Michigan 
48226. 

NRC  Branch  Chief:  ]ohn  W.  N. 
Hickey. 

Detroit  Edison  Company.  Docket  No. 
50-16,  Enrico  Fermi  Atomic  Power 
Plant.  Unit  1,  Monroe  County,  Michigan 

Date  of  amendment  request:  January 
28,  1998  (Reference  NRC-98-0025). 

Description  of  amendment  request: 
The  proposed  amendment  will  revise 
thfe  Technical  SpeciHcations  on  access 
controls  to  provide  flexibility  while 
maintaining  similar  controls  over 
access.  Provisions  will  be  established 
for  cases  where  work  is  performed  on 
the  Protected  Area  boundary,  such  that 
the  boundary  temporarily  will  not  meet 
the  Technical  Specification  criteria. 
Redundancy  between  Technical 
Specifications  will  be  eliminated.  Figure 
B-1,  "Facihty  Plan,"  will  be  modified  to 
show  the  buildings  within  the  Protected 
Area,  delete  locations  of  the  Protected 
Area  gates  and  doors,  and  delete  a 
building  and  equipment  outside  the 
Protected  Area  which  are  planned  to  be 
removed  in  the  future.  Finally,  several 
editorial  corrections  vdll  be  made. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
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issue  oi  no  significant  hazards 
conside  ration  using  the  standards  in  10 
CFR  50, 92(c).  The  licensee's  analysis  is 
present  id  below: 

(1)  Do(  s  the  proposed  change  significantly 
increase  the  probability  or  consequences  of 
an  accidi  nt  previously  evaluated? 

The  pi  jposed  changes  do  not  involve  a 
significa  it  increase  in  the  probability  or 
consequc  nces  of  an  accident.  The  proposed 
changes  ill  involve  access  control,  the 
Protectee  Area  boundary,  or  deletion  of 
details  fr  )m  a  sketch,  including  a  building 
and  equi  )ment  planned  for  removal,  which 
are  outsi  le  the  Protected  Area.  The  changes 
still  requ  re  control  over  the  gates  and  doors 
to  the  Pr(  tected  Area  and  that  only 
authorize  d  individuals  will  be  issued  the 
Fermi  1  I  ey.  Since  the  changes  do  not 
involve  c  peration  of  any  system, 
modifica  ions  to  any  required  plant  systems, 
nor  elimi  late  the  requirements  for  control  of 
the  Perm  1  key  and  access  points,  the 
probabili  y  or  consequences  of  an  accident 
will  be  u  laffected. 

(2)  Wil  the  proposed  amendment  create 
the  possi  (ility  of  a  new  or  different  kind  of 
accident  rom  any  accident  previously 
analyzed 

The  pn  posed  changes  do  not  create  the 
possibilit  r  of  a  new  or  different  type  of 
accident  rom  any  previously  evaluated.  The 
proposed  changes  will  not  lead  to  any 
different  nethod  of  operating  any  systems, 
nor  will  t  ley  create  any  tests  involving  plant 
systems,   "he  changes  only  affect  the  access 
control  n  quirements,  the  Protected  Area 
boundary  and  deletion  of  details  from  a 
sketch.  C  langes  of  who  issues  the  key,  how 
doors  are  secured,  provisions  for  temporary 
modificat  ons  to  the  boundary,  requirements 
to  observ(  the  Protected  Area  boundary  if 
degraded,  wording  consolidation,  and  more 
accurate  \  uilding  outlines  cannot  cause  a 
new  or  di  Terent  type  of  accident.  Access 
points  an  1  the  Fermi  1  key  are  still  required 
to  be  coni  rolled.  The  Boilerhouse  and  main 
unit  outp  It  transformer  are  not  used  to 
support  tl  le  Fermi  1  nuclear  facility.  Removal 
of  the  Boilerhouse  and  main  unit  output 
transformfer  from  the  drawing  will  help 
facilitate  luture  removal  plans,  but  wdll  not 
cause  a  niw  or  different  accident  from  any 
previously  evaluated,  since  they  provide  no 
support  td^the  Fermi  1  nuclear  facility.  For 
these  reaa)ns.  the  proposed  changes  to  the 
access  control  requirements  and  Figure  B-1 
will  not  cteaie  the  possibility  of  a  new  or 
different  ikrpe  of  accident. 

(3)  Will'the  proposed  change  significantly 
reduce  thi  margin  of  safety  at  the  facility? 

The  pnxiosed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
The  changes  involve  access  control,  the 
Protected  Area  boundary,  and  the  sketch  of 
the  facility.  Doors  and  gates  in  the  Protected 
Area  bouadary  will  still  be  required  to  be 
secured  v^ilen  personnel  are  not  inside.  The 
keys  will  *till  be  required  to  be  controlled 
and  issuer  only  to  authorized  personnel. 
Compensj  tory  measures  will  be  required  if 
the  rtt)tec  :ed  Area  boundary  is  degraded 
such  that  (he  requirements  are  not  met. 
Therefore;  there  will  not  be  a  significant 
reduction  in  the  mai;gin  of  safety. 


NRC  sta  T  has  reviewed  the  licensee's 
analysis  a  id.  based  on  this  review,  it 
appears  th  at  the  three  standards  of  10 
CFR  50.92  [c)  are  satisfied.  Therefore, 
NRC  staff  jroposes  to  determine  that  the 
amendmei  it  request  involves  no 
significani  hazards  consideration. 

Local  Pi  blic  Document  Room 
location:  h  lonfoe  County  Library 
System,  3;  00  South  Custer  Road, 
Monroe,  \  ichigan  48161. 

Attorne}  for  licensee:  John  Flynn, 
Esquire,  B  jtroit  Edison  Company,  2000 
Second  A^  enue.  Detroit.  Michigan 
48226. 

NRC  Brc  nch  Chief:  John  VV.  N. 
Hickey. 

Detroit  I  dison  Company.  Docket  No. 
50-341,  Ft  rmi  2,  Monroe  County, 
Michigan 

Date  of  i  mendment  request:  June  5. 
1998  (NRC -98-0067). 

Descript  on  of  amendment  request: 
The  propo  led  amendment  would  revise 
Technical  Specification  (TS)  2.1.2  to 
incorporati  i  cycle-specific  safety  limit 
minimum  :ritical  power  ratios 
(SLMCPRs  for  the  core  that  will  be 
loaded  during  the  upcoming  refueling 
outage  and  update  the  footnote 
associated  ivith  the  SLMCPR  values  to 
limit  appli  :ability  of  the  SLMCPR 
values  to  Uycle  7  operation  only. 

Basis  fon  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  hals  provided  its  analysis  of  the 
issue  of  nojsignificant  hazards 
consideration,  which  \s  presented 
below: 

1.  The  projposed  change  does  not  involve    . 
a  significantjincrease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  propoped  license  amendment 
establishes  a  revised  SLMCPR  value  of  1.11 
for  two  recirculation  loop  operation  and  1.13 
for  single  recirculation  loop  operation  for  use 
during  Cycle  7  operation.  The  derivation  of 
the  cycle-specific  SLMCPRs  was  perfonned 
using  "General  Electric  Standard  Application 
for  Reactor  Fuel,"  NEDE-24011-P-A-13; 
U.S.  Supplement,  EDE-24011-P— A-13-US, 
August  19965  and  the  "Proposed  Amendment 
25  to  GE  Licensing  Topical  Report  NEDE- 
24011-P-A  (JGESTAR II)  on  Cycle  Specific 
Safety  Limit  MCPR."  Amendment  25  was 
submitted  by  General  Electric  Nuclear  Energy 
(GENE)  to  the  NRC  on  December  13, 1996. 

The  probability  of  an  evaluated  accident  is 
derived  from  the  probabilities  of  the 
individual  precursors  to  that  accident.  The 
consequences  of  an  evaluated  accident  are 
determined  by  the  operability  of  plant 
systems  desired  to  mitigate  those 
consequence^.  Limits  have  been  established, 
consistent  with  NRC  approved  methods,  to 
ensure  that  fnel  performance  during  normal, 
transient,  ani  accident  conditions  is 
acceptable.    ! 

The  probability  of  an  evaluated  accident  is 
not  increased  by  revising  the  SLMCPR 
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values.  The  change  does  not  require  any 
physical  plant  modifications  or  physically 
affect  any  plant  components.  Therefore,  no 
individual  prectirsors  of  an  accident  are 
affected. 

The  proposed  license  amendment 
establisbss  a  revised  SLMCPR  that  ensures 
that  the  fuel  is  protected  during  normal 
operation  and  during  any  plant  transients  or 
anticipated  operational  occurrences. 
Specincally,  the  reload  analysis  demonstrates 
that  a  SLMCPR  value  of  1.11  (1.13  for  single 
loop  operation)  ensures  that  less  than  0.1 
percent  of  the  fiiel  rods  will  experience 
boiling  transition  during  any  plant  operation 
if  the  limit  is  not  violatMl. 

Based  on  (1)  the  determination  of  the  new 
SLMCPR  values  using  conservative  methods, 
and  (2)  the  operability  of  plant  systems 
designed  to  mitigate  the  consequences  of 
accidents  not  having  been  changed;!,)  the 
consequences  of  an  accident  previously 
evaluated  have  not  been  increased. 

Additionally,  updating  of  the  footnote  on 
the  SLMCPR  value  in  Technical  Specification 
2.1.2  to  limit  the  applicability  of  the  SLMCPR 
values  to  only  Cycle  7  operation  will  not 
increase  the  probability  or  consequences  of 
accidents  previously  evaluated.  The  updating 
of  the  footnote  on  the  SLMCPR  value  in 
Technical  Specification  2.1.2  is  an 
administrative  change  that  has  no  effect  on 
the  probability  or  consequences  of  accidents 
previously  evaluated. 

Therefore,  the  proposed  TS  change  does 
not  involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibili^  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  license  amendment  involves 
a  revision  of  the  SLMCPR  from  1.09  to  1.11 
for  two  recirculation  loop  operation  and  from 
1.11  to  1.13  for  single  loop  operation  based 
on  the  results  of  analysis  of  the  Cycle  7  core 
using  the  same  fuel  types  as  in  previous  fuel 
cycles,  and  updating  of  the  footnote  on  the 
SLMCPR  values  in  TS  2.1.2.  Creation  of  the 
possibility  of  a  new  or  different  liind  of 
accident  would  require  the  creation  of  one  or 
more  new  precursors  of  that  accident.  New 
accident  precursors  may  be  created  by 
modifications  of  the  plant  configuration, 
including  changes  in  the  allowable  methods 
of  operating  the  facility.  This  proposed 
license  amendment  does  not  involve  any 
modifications  of  the  plant  configuration  or 
changes  in  the  allowable  methods  of 
operation.  Therefore,  the  proposed  TS  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  license  amendment 
establishes  a  revised  SLMCPR  value  of  1.11 
for  two  recirculation  loop'operation  and  1.13 
for  single  recirculation  loop  operation  for  use 
during  Cycle  7  operation.  The  derivation  of 
the  cycle-specific  SLMCPRs  was  performed  • 
using  "General  Electric  Standard  Application 
for  Reactor  Fuel,"  NEDE-24011-P-A-13; 
U.S.  Supplement,  EDE-24011-P-A-13-US. 
August  1996:  and  the  "Proposed  Amendment 


25  to  GE  Licensing  Topical  Report  NEDE- 
24011-P-A  (GESTAR 11)  on  Cycle  Specific 
Safety  Limit  MCPR."  Amendment  25  was 
submitted  by  General  Electric  Nuclear  Energy 
(GENE)  to  the  NRC  on  December  13, 1996. 
Use  of  these  methods  ensures  that  the 
resulting  SLMCPR  satisfies  the  fuel  design 
safety  criteria  that  less  than  0.1  percent  of  the 
fuel  rods  experience  boiling  transition  if  the 
safety  limit  is  not  violated.  Based  on  the 
assurance  that  the  fuel  design  safety  criteria 
will  be  met,  the  proposed  license  amendment 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Additionally,  updating  of  the  footnote  on 
the  SLMCPR  value  in  TS  2.1.2  will  not 
decrease  the  mai]gin  of  safety  for  accidents 
previously  evaluated.  The  updating  of  the 
footnote  on  the  SLMCPR  value  in  Technical 
Specification  2.1.2  is  an  administrative 
change  that  does  not  reduce  the  margin  of 
safety. 

The  NRC  8ta£F  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  Ellis  Reference  and  Information 
Center,  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit.  Michigan 
48226. 

NRC  Project  Director:  Cynthia  A. 
Carpenter. 

Florida  Power  and  Light  Company,  et 
ai.  Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant,  Unit  Nos.  1  and  2.  St.  Lucie 
County,  Florida 

Date  of  amendment  request:  May  27, 
1998. 

Description  of  amendment  request: 
The  request,  if  granted,  would  modify 
the  Technical  Specifications  to  allow 
the  use  of  various  controlled  shift 
structures  during  a  36  to  48  hour  work 
week.  The  request  will  allow  the  use  of 
up  to  12  hour  shifts  without  routine 
heavy  use  of  overtime. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendments  will  delete  the 
TS  6.2.2.f.  requirement  "...  to  have 


operating  personnel  work  a  normal  ft-bour 
day,  40-hour  week  while  the  plant  is 
operating."  The  proposed  change  will  allow 
FPL  to  Implement  various  controlled  shift 
striictures  and  durations  during  a  nominal 
(36  to  48  hours)  work  week.  The  proposed 
changes  will  allow  the  use  of  up  to  12  hour 
shifts  without  routine  heavy  use  of  overtime. 
The  TS  will  continue  to  require  the  controls 
and  guidelines  for  work  hours  to  be 
contained  in  administrative  procedures.  The 
proposed  amendments  do  not  involve  a 
change  to  any  structure,  system,  or 
component  that  afbcU  the  probability  or 
conMquences  of  an  accident  previously 
evaluated.  The  proposed  amendments  are 
administrative  in  nature  and  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  any  accident  previoiuly 
evaluated. 

<2)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendments  will  not  change 
the  physical  plant  or  modes  of  plant 
operation  and  therefore,  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frtnn  any  accident  previously 
evaluated.  The  proposed  amendments  will 
not  result  in  the  addition  or  modification  of 
equipment  for  any  systems,  structures,  or 
components  at  St.  Lucie. 

The  proposed  changes  modify  the  controls 
on  working  hours  for  operating  personnel 
without  significantly  changing  me  houn 
worked  on  a  weekly  or  annual  basis,  and  do 
not  alter  the  current  guidelines  on  the  use  of 
overtime.  The  changes  are  administrative  In 
nature.  Consequently,  operation  of  either  unit 
in  accordance  with  the  proposed  amendment 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendments  would  not 
Involve  a  significant  reduction  in  a  roaiigin  of 
safety. 

The  proposed  amendments  will  delete  the 
TS  6.2.2.f.  requirement "...  to  have 
operating  personnel  work  a  normal  8-hour 
day,  40-hour  week  while  the  plant  is 
operating."  The  proposed  change  will  allow 
FPL  to  implement  various  controlled  shift 
structures  and  durations  during  a  nominal 
(36  to  48  hours)  work  weeL  The  proposed 
changes  will  allow  the  use  of  up  to  12  hour 
shifts  without  routine  heavy  use  of  overtime. 
The  TS  will  continue  to  require  the  controls 
and  guidelines  for  work  houn  to  be 
contained  in  administrative  procedures.  This 
will  result  in  fewer  operating  shift-to-shift 
tumovera  per  day  and  will  allow  more 
contiguous  days  off  between  work  shifts.  The 
net  result  of  longer  work  shifts  will  be  more 
rested  crews  with  better  communications 
between  shifts. 

The  proposed  changes  do  not  alter  the 
current  guidelines  on  the  use  of  overtime  and 
will  not  alter  the  basis  for  any  TS  that  is 
related  to  the  establishment  of.  or 
maintenance  of,  a  nuclear  safety  margin. 
Consequently,  operation  of  .St.  Lucie  Units  1 
and  2  in  accordance  with  t.'-e  proposed 
amendments  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(cj  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Community  ' 
College  Library,  3209  Virginia  Avenue, 
Fort  Pierce,  Florida  34981-5596. 

Attorney  for  licensee:  MS.  Ross, 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000,  Juno  Beach,  Florida  33408- 
0420 

NRC  Project  Director:  Frederick  J. 
Hebdon. 

Florida  Power. and  Light  Company,  et 
al..  Docket  Nos.  50-335  and  50-389  St. 
Lucie  Plant.  Unit  Nos.  1  and  2,  St.  Lucie 
County.  Florida 

Date  of  amendment  request:  June  3. 
1998 

Description  of  amendment  request: 
The  request  will  modify  the  TecJmical 
Specifications  to  provide  for  the  use  of 
an  intnim  periodic  method  of 
monitoring  oxygen  concentration  in  the 
service  waste  decay  tanks  in  the  event 
that  continuous  monitoring  capability  is 
lost. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  bcility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  license  amendments  are 
administrative  in  nature  and  will  rectify  an 
inconsistency  between  Surveillance 
RequiTMnent  4.11.2.5.1  and  the  UFSAR  that 
was  inadvertently  created  by  previous  license 
amendments.  The  revisions  will  reinstate  a 
previously  approved  conditional  exception  to 
the  explicit  terms  of  the  presently  stated  TS 
requirement  to  continuously  monitor  the 
waste  gases  in  the  on  service  Waste  Gas 
Decay  Tank,  and  allow  limited  system 
operation  using  the  laboratory  gas  partitioner 
to  periodically  analyze  gas  samples  in  the 
event  that  continuous  monitoring  capability 
becomes  inoperable.  Limits  for  potentially 
explosive  mixtures  of  waste  gases  have  not 
been  altered,  and  explosive  gas  monitoring 
instrumentation  does  not  prevent  or  mitigate 
design  basis  accidents  or  transients  which 
assume  a  bilure  of  or  a  challenge  to  a  fission 
product  barrier.  The  proposed  revisions  do 
not  involve  any  change  to  the  plant  accident 
analyses  assimiptions,  and  do  not  involve 
accident  initiators.  Therefore,  operation  of 
either  facility  in  accordance  with  its 
proposed  amendment  would  not  involve  a 
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significan  t  increase  in  the  probability  or 
conseque  ices  of  an  accident  previously 
evaluated 

(2)  Operation  of  the  fiacility  in  accordance 
with  the  {proposed  amendment  would  not 
create  thei  possibility  of  a  new  or  different 
kind  of  aocident  from  any  accident 
previously  evaluated. 

The  prqposed  license  amendments  are 
administrative  in  nature  and  rectify  an 
inconsistency  between  Technical 
Specification  4.11.2.5.1  and  the  UFSAR  that 
was  inadvertently  created  by  previous  license 
amendments.  The  revisions  will  not  change 
the  physical  plant  or  the  modes  of  plant 
operation idenned  in  the  Facility  Licenses. 
The  changes  do  not  involve  the  addition  or 
modificaoon  of  equipment  nor  do  they  alter 
the  design  of  plant  systems.  Therefore, 
operation  of  either  focility  in  accordance 
with  its  proposed  amendment  would  not     * 
create  the  jxtssibility  of  a  new  or  diffsrent 
kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Operation  of  the  £acility  in  accordance 
with  the  ^posed  amendment  would  not 
involve  a  fciyiificant  reduction  in  a  margin  of 
safety,      i 

The  proposed  license  amendments  are 
administrative  in  nature  and  rectify  an 
inconsisttncy  between  Surveillance 
Requiremtnt  4.11.2.5.1  and  the  UFSAR  that 
was  inadviertently  created  by  previous  license 
amendments.  The  revisions  will  reinstate  a 
previously  approved  conditional  exception  to 
the  explidt  terms  of  the  presendy  stated  TS 
requiremflkit  to  continuously  monitor  the 
waste  gases  in  the  on  service  Waste  Gas 
Decay  Tank,  and  allow  limited  system 
operation  using  the  laboratory  gas  partitioner 
to  periodically  analyze  gas  samples  in  the 
event  that  continuous  monitoring  capabihfy 
becomes  inoperable.  Limits  for  potentially 
explosive  mixtures  of  waste  gases  have  not 
been  altered,  and  explosive  gas  monitoring 
instrumentation  does  not  prevent  or  mitigate 
design  basis  accidents  or  transients  which 
assume  a  failure  of  or  a  challenge  to  a  fission 
product  barrier.  The  i»oposed  changes  do  not 
alter  the  basis  for  any  technical  specification 
that  is  related  to  the  establishment  of,  or  the 
maintenance  of,  a  nuclear  safisty  margin. 
Therefore,  operation  of  either  facility  in 
accordance  with  its  proposed  amendment 
would  not  involve  a  significant  reduction  in 
a  margin  (^  safety. 

The  NSC  staff  has  reviewed  the 
licensee'!  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standard^  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  ho  significant  hazards 
consideration. 

Local  Public  Document  Room 
location: Indian  River  Community 
College  Library,  3209  Virginia  Avenue, 
Fort  Pierce,  Florida  34981-5596. 

Attorney  for  licensee:  M.S.  Ross, 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000,  Juno  Beach,  Florida  33408- 
0420. 

NRC  Project  Director:  Frederick  J. 
Hebdon. 


Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant.  Units  1  and  2. 
Berrien  Cotnty.  Michigan. 

Date  of  amendment  requests:  March 
3, 1998. 

Description  of  amendment  requests: 
The  proposed  amendments  would 
remove  the  word  "immediately"  fit)m 
the  Unit  1  hydrogen  recombiner 
surveillanOB  requirement  4.6.4.2.b.4  and 
revise  the  Unit  1  and  Unit  2  Technical 
Specification  3/4.6.4  bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  jsignificant  hazards 
consideratipn,  which  is  presented 
below:        I 

In  accordance  with  10  CFR  50.92,  the 
proposed  changes  do  not  involve  a 
significant  h^zuds  consideration  if  the 
changes  do  i^ot 

1.  Involve  a  significant  increase  in  the 
probability  <r  consequences  of  an  accident 
previously  evaluated; 

2.  Create  the  possibility  of  a  new  or 
difEsrent  kind  of  accident  from  any  accident 
previously  evaluated:  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  salsty. 

Criterion  1    | 

This  amendment  request  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  change  removes  an 
ambiguous  4ord  from  the  technical 
specificatioo,  It  does  not  physically  alter  the 
recombiner,  nor  does  it  adversely  impact  its 
operating  characteristics. 

The  resistance  to  ground  test  wrill  continue 
to  be  used  toj  detect  circuit  foults.  However, 
with  the  rempval  of  the  word  "inunediately", 
it  will  be  possible  to  conduct  the  test  near  the 
ambient  temperature,  the  temperature  for 
which  the  10.000  ohm  criterion  is  applicable. 
The  previously  observed  resistance  value  that 
was  lower  than  10,000  ohms  is  not  indicative 
of  a  faulted  heater  circuit  Rather,  it  is  the 
result  of  an  elevated  heater  temperature  and 
the  electrical  characteristics  of  die  heater's 
insulating  material,  magnesiiun  oxide. 
Magnesium  oxide  has  a  negative  electrical 
resistance  temperature  coefficient,  and  it  is 
not  unusual  or  unacceptable  for  the 
measured  insulation  resistance  to  be  less 
than  10,000  ohms  when  the  heater 
temperature  Is  elevated. 

Criterion  2    I 

This  profKised  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  accident  previously 
evaluated.  The  hydrogen  recombiner  is  used 
to  mitigate  the  consequences  of  an  accident, 
and  it  performs  no  function  during  normal 
operation.  The  change  to  the  surveillance 
requirement  removes  an  ambiguous  word 
and  does  not  afiect  the  equipment  or  its 
installed  configuration.  No  accident  initiators 
that  might  ba  introduced  by  this  change  have 
been  identifi  d. 
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Criterion  3 

This  proposed  change  docs  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  change  removes  an  ambiguous  word 
from  the  T/S.  The  performance 
characteristics  for  the  recombiner  are  not 
affected  by  this  change,  and  no  margin  of 
safety  is  impacted. 

The  resistance  to  ground  test  will  continue 
to  be  used  to  detect  circuit  faults.  However, 
with  the  removal  of  the  word  "immediately", 
it  will  be  possible  to  conduct  the  test  near  the 
ambient  temperature,  the  temperature  for 
which  the  10,000  ohm  criterion  is  applicable. 
The  previously  observed  resistance  values 
that  were  lower  than  10,000  ohms  are  not 
indicative  of  a  faulted  heater  circuit.  Rather, 
they  are  the  result  of  an  elevated  heater 
temperature  and  the  electrical  characteristics 
of  the  heater's  insulating  material, 
magnesium  oxide.  Magnesium  oxide  has  a 
negative  electrical  resistance  temperature 
coefficient,  and  it  is  not  unusual  or 
unacceptable  for  the  measured  insulation 
resistance  to  be  less  than  10,000  ohms  when 
the  heater  temperature  is  elevated. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  MI  49085 

Attorney  for  licensee:  Jeremy  J.  Euto, 
Esq.,  500  Circle  Drive,  Buchanan.  MI 
49107 

NRC  Acting  Project  Director:  Dr. 
Ronald  R.  Bellamy 

Northeast  Nuclear  Energy  Company 
(NNECO).  et  aL.  Docket  No.  50-423, 
Millstone  Nuclear  Power  Station,  Unit 
No.  3.  New  London  County,  Connecticut 

Date  of  amendment  request:  May  7, 
1998 

Description  of  amendment  request: 
The  proposed  revision  to  the  Millstone 
Unit  3  licensing  basis  would  address  the 
addition  of  the  dose  from  refueling 
water  storage  tank  (RWST)  back  leakage 
into  the  design  basis  loss-of-coolant 
accident  (LOCA)  analysis  and  Chapter 
IS  of  the  Final  Safety  Analysis  Report 
(FSAR). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  proposed 
revision  in  accordance  v«th  10CFR50.92  and 
concluded  that  the  revision  does  not  involve 
a  significant  hazards  consideration  (SHC). 
The  basis  for  this  conclusion  is  that  the  three 


Federal  Register/ Vol.  63,  No.  126 /Wednesday.  July  1,  1998 /Notices 


35091 


criteria  of  10CFR50.92(c)  are  not  satUfied. 
The  proposed  revision  does  not  involve  an 
SHC  because  the  revision  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

The  RWST  is  a  standby  system  during 
normal  operation,  and  provides  the  initial 
makeup  water  supply  for  the  Emergency  Core 
Cooling  System  (ECCS)  when  actuated  in 
response  to  a  Safety  Injection  signal.  The 
RWST  supply  piping  does  not  interface 
directly  with  the  Reactor  Coolant  System  or 
associated  Reactor  Coolant  Pressure 
Boundary  piping.  All  piping,  up  to  and 
including  the  last  isolation  valve  prior  to  the 
RWST,  is  rated  for  pressure  exceeding  RSS 
[recirculation  spray  system]  pump  disctiaige 
pressure. 

The  RWST  is  a  passive  tank,  vented  to 
atmosphere.  Following  swaf>over  to  post- 
L(X:a  recirculation  cooling,  the  RWST  is 
isolated  and  is  no  longer  required  for 
accident  mitigation  purposes.  Back  leakage 
will  collect  in  the  tank  and  mix  with  any 
remaining  volume  of  water.  The  temperature 
of  the  mixed  fluid  will  not  significantly 
exceed  the  ambient  temperature  of  the 
remaining  tank  volume  due  to  the  extremely 
low  leakage  rates  involved.  Because  the  tank 
is  vented  to  atmosphere,  pressurization  of  the 
tank  (cannot)  occur. 

The  s;>eciflc  condition  of  back  leakage 
through  the  RWST  isolation  valves  in 
combination  with  a  motor  operated  valve 
failure  does  not  contribute  to  the  probability 
of  a  malfunction  previously  evaluated  in  the 
Safety  Analysis  Report.  In  lines  that  contain 
a  motor  operated  valve  and  result  in  back 
leakage  to  the  RWST.  there  exists  another 
valve  in  series.  The  other  valve  is  either 
another  motor  operated  valve,  a  check  valve, 
or  a  manually  operated  valve.  The  most 
limiting  single  failure  assumed  is  the  feiilure 
of  the  lowest  leakage  series  valve  to  close  and 
results  in  the  maximum  calculated  leakage 
rate.  Certain  ECCS  check  valves  are  not 
subject  to  single  failure  consideration  and  are 
therefore  credited  as  the  barrier  valve  against 
back  leakage. 

The  back  leakage  into  the  RWST  results  in 
sump  water  entering  the  RWST  when  it  is  at 
its  minimum  level.  The  RWST  now  becomes 
a  radioactive  source  and  contributes  a  shine 
dose  to  the  surrounding  areas.  The  increase 
in  dose  rates  onsite  will  not  prevent   ' 
operators  frtjm  remaining  in  the  control  room 
or  from  accessing  equipment  needed  to 
mitigate  the  accident. 

All  piping  and  valves  associated  with 
RWST  back  leakage  are  located  in  harsh 
radiation  areas.  Backflow  from  RSS  could 
increase  dose  rates  in  the  areas  where  these 
valves  are  located.  Since  these  areas  are 
already  classified  as  harsh  radiation 
environments  post  UXZA,  additional  dose 
contributions  6x>m  these  pipes  would  not 
adversely  impact  EEQ  (environmental 
qualification  of  electrical  equipment]  doses 
to  vital  equipment  located  in  these  rooms. 
Any  vital  equipment  located  within  would 
continue  to  perform  its  safety  function. 

The  leakage  back  to  the  RWST  has  no  effect 
on  the  ability  of  the  RSS  pumps  to  perform 
their  design  function.  The  NPSH  [net  positive 
suction  head]  required  by  the  RSS  pumps  is 


not  adversely  impacted  by  the  loss  of  sump 
water  back  to  the  RWST.  The  RSS  switchover 
to  cold  leg  recirculation  occurs  prior  to 
reaching  a  minimum  level  of  392,000  gallons 
in  the  RWST.  Not  counting  the  reactor 
coolant  system  volume,  774,000  gallons  of 
water  is  in  the  sump.  QSS  [quench  spray 
system)  pumps  shut  off  when  the  inventory 
in  the  RWST  decreases  to  93.000  gallons. 
Another  303,000  gallons  will  reach  the  sump 
prior  to  QSS  shutoff.  RWST  back  leakage 
displaces  approximately  36,000  gallons  of 
sump  water  back  into  the  RWST  at  the  end 
of  720  hours,  leaving  more  than  1,000.000 
gallons,  not  counting  RCS  [reactor  coolant 
system)  volume,  in  the  sump.  When  RSS 
switches  over  to  recirculation,  at  least 
774,000  gallons  of  water  will  remain  in  the 
sump.  After  720  hours,  more  water  resides  in 
the  sump  than  when  RSS  is  started. 
Therefore  minimum  NPSH  requirements  will 
not  be  impacted  by  this  leakage. 

Post-LOCA  back  leakage  to  the  RWST  lias 
not  previously  been  included  in  the 
radiological  consequence  analyses  for 
Millstone  Unit  3.  Including  this  source  in 
dose  assessment  increases  the  consequences 
of  the  accident.  NNECO  has  tested  the 
associated  valves  to  establish  twunding 
criteria  to  be  used  in  the  analysis  of  potential 
radiological  consequences.  The  contribution 
of  the  RWST  back  leakage  has  been 
determined  to  be  2.1  Rem  at  the  LPZ  [low 
population  zone)  and  0.9  Rem  at  the  Control 
Room.  When  combined  with  the  present 
LOCA  analysis  radiological  consequences, 
the  results  remain  below  the  previously 
analyzed  values  reported  in  the  FSAR.  All 
dose  estimates  reflect  the  limiting  expo<ure 
which,  in  this  case,  is  Thyroid  dose.  All 
resultant  doses  are  less  than  lOCFRlOO  and 
GDC  (General  Design  Criterion)  19  limits  to 
ofbite  and  control  room. 

Back  leakage  to  the  RWST  frx>m  the 
operation  of  RSS  is  a  result  of  a  LOCA.  It 
cannot  increase  the  probability  of  a  LOCA. 
Therefore  RWST  back  leakage  does  not 
increase  the  probability  of  an  accident 
previously  evaluated. 

Based  on  the  above,  the  proposed  license 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

2.  Create  the  pocsibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

No  new  condition  potentially  impacting 
the  ability  to  mitigate  the  accident  is  created 
by  the  back  leakage.  The  low  leakage  rates 
firom  these  valves  occurs  over  (an)  extended 
period  of  time  during  which  other  makeup 
water  sources  can  be  brought  into  service  to 
account  for  lost  inventory,  if  necessary. 

Therefore,  the  proposed  license 
amendment  request  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  resultant  dose  from  back  leakage  of 
ECCS  valves  to  the  RWSl  does  r      educe 
the  N4aigin  of  Safety.  The  r.Sbite  oiid  control 
room  doses,  with  the  addifon  from  RWST 
back  leakage,  remain  below  the  licensing 


V 


35992 


Federal  Register/Vol.  ea.  No.  126 /Wednesday,  July  1,  1998 / 1  otices 


base  dose  as  listed  in  the  SAR  (safety  analysis 
report).  Technical  Specification  6.8.4  defines 
the  basis  for  the  leak  reduction  program.  The 
basis  for  the  program  is  to  reduce  leakage 
outside  containment  to  the  maximum  extent 
possible.  The  Technical  Specifications  do  not 
define  the  maximum  amount  of  leakage  or 
the  origin  of  the  leakage.  The  addition  of  the 
back  leakage  valves  to  the  leak  reduction 
program  does  not  reduce  the  Margin  of 
Safety. 

Therefore,  the  proposed  license 
amendment  request  does  not  involve  a 
significant  reduction  in  a  mai^gin  of  safisty. 

In  conclusion,  based  on  the  information 
provided,  it  is  determined  that  the  pro{)osed 
revision  does  not  involve  an  SHC 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  Connecticut 

NBC  Deputy  Director:  Phillip  F. 
McKee. 

Northeast  Nuclear  Energy  Company 
(NNECO),  et  al..  Docket  No.  50-423. 
Millstone  Nuclear  Power  Station.  Unit 
No.  3.  New  London  County.  Connecticut 

Date  of  amendment  request:  June  5, 
1998 

Description  of  amendment  request: 
The  proposed  revision  to  the  Millstone 
Unit  3  licensing  basis  would  address  a 
recent  steam  generator  tube  ruptiue 
(SGTR)  analysis  that  was  determined  to 
be  an  unreviewed  safety  question.  The 
SGTR  analyses  described  in  the  Final 
Safety  Analysis  Report  (FSAR)  include 
an  offisite  dose  analysis  and  a  margin  to 
overfill  analysis.  Both  of  the  analyses 
have  been  updated.  The  offsite  dose 
analysis  was  updated  to  reflect  a  larger 
capacity  for  the  steam  generator 
atmospheric  dimip  valve,  and  the 
margin  to  overfill  analysis  was  updated 
to  reflect  a  new  single  failure. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


NNEC0  has  reviewed  the  proposed 
revision  In  accordance  with  10CFR50.92  and 
has  concluded  that  the  revision  does  not 
involve  a  significant  hazards  consideration 
(SHC).  Tae  basis  for  this  conclusion  is  that 
the  threelcriteria  of  10CFR50.92(c)  are  not 
satisfied.JThe  proposed  revision  does  not 
involve  m  SHC  because  the  revision  would 
not:         I 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

The  FSAR  Steam  Generator  Tube  Rupture 
ofbite  dope  analysis  is  being  ufxlated  to 
reflect  a  larger  capacity  for  5ie  steam 
generator*  atmospheric  dump  valve.  The 
updated  analysis,  as  well  as  the  current 
FSAR  analysis,  postulate  the  feilure,  in  the 
open  position,  of  the  steam  generator 
atmospheric  dump  valve  associated  with  the 
steam  generator  with  the  ruptured  tube. 
Revising  the  analyses  does  not  impact  the 
feilure  pii>bability  of  the  steam  generator 
atmospheric  dump  valve.  The  SGTR  analyses 
credit  closure  of  the  atmospheric  dump  valve 
block  valve  to  isolate  the  feiled  open 
atmospheric  dump  valve.  The  revised  SGTR 
analysis  uses  a  larger  flow  capacity  for  the 
atmospheric  dump  valve.  A  larger  flow 
capacity,  without  other  changes  being  made, 
would  increase  the  consequences  associated 
with  this  feilure.  However,  the  time  credited 
for  closure  of  the  block  valve  is  being 
reduced  to  20  minutes  after  the  atmospheric 
dump  valve  fails  open,  instead  of  30  minutes 
after  the  atmospheric  dump  valve  fails  open. 
A  shorter  isolation  time,  withoutother 
changes  being  made,  would  decrease  the 
consequeaces  associated  with  the 
atmospheric  dump  (valve]  failing  open.  This 
faster  isolation  time  more  than  compensates 
for  the  laiBar  capacity  assumed  for  the 
atmospheric  dump  valve.  Therefore,  the 
revised  analyses  does  not  increase  the 
consequences  of  a  Steam  Generator  Tube 
Rupture.  The  change  is  a  revision  to  the 
analyses  fcr  a  steam  generator  tube  rupture 
and  the  description  of  the  analyses  in  the 
FSAR.  Changing  the  analyses  and  its 
description  (cannot]  cause  an  increase  in  the 
probability  of  a  steam  generator  tube  rupture. 
Therefore,  the  prop(»ed  revision  does  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

2.  Great*  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previousl][  evaluated. 

The  change  is  to  the  analyses  and  FSAR 
descriptioti  of  that  analyses.  The  important 
changes  in  the  analyses  are  the  increased 
capacity  of  the  atmospheric  dump  valve  and 
the  shortet  time  utilized  for  isolation  of  the 
failed  opes  atmospheric  dump  valve.  The 
only  change  in  equipment  credited  in  the 
analyses  is  the  crediting  of  the  block  valve  to 
close  whea  there  is  a  larger  flow  through  the 
valve.  The  block  valve  can  close  under  the 
postulate(|  accident  conditions. 

Therefole,  the  proposed  revision  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  redaction  in  a 
margin  of  Safety. 

The  revised  analyses  reduces  the  time 
available  t^  the  Operators  to  isolate  the  failed 


open  atmos  iheric  dump  valve  from  30 
minutes  to  20  minutes.  The  actions  required 
are  unchan^d.  The  twenty  minutes  allows 
sufficient  ti|ne  for  the  Operators  to  both 
recognize  the  failure  of  the  atmospheric 
dump  valve  and  to  close  the  block  valve. 
However,  reducing  the  available  time  to  the 
Operators  ficom  30  minutes  to  20  minutes 
represents  a  reduction  in  the  margin  for  error 
available  to  the  Operators  and  thus 
represents  a  reduction  in  the  margin  of 
safiety.  The  teduction  in  the  margin  of  safety 
is  not  signiflcant  since  the  twenty  minutes 
allowed  by  the  analysis  is  still  significantly 
above  the  typical  ten  minute  minimum 
asstmied  rea^ranse  time  for  Operator  actions 
pnformed  in  the  control  room.  In  addition. 
Operator  training  provides  assurance  that  the 
twenty  min«te  time  limit  is  met 

Therefore,  the  proposed  revision  does  not 
involve  a  significant  reduction  in  a  margin  of 
safiety. 

In  conclusion,  t>ased  on  the  information 
provided,  it  is  determined  that  the  proposed 
revision  doek  not  involve  an  SHC 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  ^pears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rive^  Community-Technical 
College.  57k  New  London  Turnpike. 
Norwich,  Oonnecticut.  and  the 
Waterford  library.  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road.  Waterford, 
Connecticts. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq..  Senior  Nuclear  Counsel. 
Northeast  IJftilities  Service  Company. 
P.O.  Box  2^0,  Hartford,  Connecticut. 

NRC  Dep  uty  Director:  Phillip  F. 
McKee. 

Northeast  /  Juclear  Energy  Company 
(NNECO).  e  t  al..  Docket  No.  50-423. 
Millstone  A  uclear  Power  Station.  Unit 
No.  3.  New  London  County.  Connecticut 

Date  of  a  nendment  request:  June  6, 
1998. 

Descriptii  m  of  amendment  request: 
The  propos  kl  revision  to  the  Millstone 
Unit  3  licensing  basis  relates  to 
operation  of  the  supplementary  leak 
collection  and  release  system  (SLCRS) 
after  a  postulated  accident.  Specifically, 
the  proposed  revision  to  the  Final  Safaty 
Analysis  Report  (FSAR)  would  address 
(1)  the  manual  actiions  required  to  trip 
the  non-nuqlear  sa£aty  grade  fans  and 
time  requirements  for  control  room 
ventilation  Realignment,  and  (2)  the 
input  assumptions  and  results  of  the 
new  loss-of<cooling  accident/control  rod 
ejection  accident  analyses. 

Basis  for  proposed  no  significant 
hazards  coi^deration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  proposed 
revision  in  accordance  with  10CFR50.92  and 
has  concluded  that  the  revision  does  not 
involve  a  significant  hazards  consideration 
(SHC).  The  basis  for  this  conclusion  is  that 
the  three  criteria  of  10CFR50.92(c)  are  not 
satisfied.  The  proposed  revision  does  not 
involve  (an]  SHC  because  the  revision  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  potential  condition  of  radioactive 
effluent  bypassing  the  isolated  boundary  in 
the  Supplemental  Leak  Collection  and 
Release  System  after  an  accident  cannot 
contribute  to  the  probability  of  an  accident 
previously  evaluated.  The  leakage  is  caused 
by  a  postulated  feilure  of  the  non-nuclear 
safety  grade  exhaust  fans  within  the  SLCRS 
boundary  to  trip  after  a  safety  injection 
signal.  Operator  action  is  needed  to  verify 
that  the  fens  in  question  are  tripped  within 
a  predetermined  time  delay  after  the  accident 
in  order  that  credit  can  be  taken  in  the 
radiological  dose  analysis  for  the  isolation  of 
this  source. 

The  proposed  operator  action  will  verify 
that  the  power  to  the  fen  motors  is 
terminated,  which  cannot  create  any 
conditions  leading  to  a  new  accident  The 
verification  will  augment  the  procedure  to 
minimize  the  consequences  of  the  accident 
itself  The  trip  circuits  of  the  fan  motors  do 
not  interface  with  safety  systems. 

The  consequences  of  the  limiting  design 
basis  accidents  have  been  evaluated  with  the 
additional  bypass  leakage.  The  doses  for  the 
Exclusion  Area  Boundary,  Low  Population 
Zone  and  Unit  3  Control  room  remain  below 
the  previously  calculated  and  approved 
licensing  values.  The  calculated  doses  for  the 
Technical  Support  Center  are  higher  than 
previously  approved,  but  below  the 
radiological  acceptance  criteria  of  GOC 
(General  Design  Criterion]  19. 

Therefore,  the  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequence  of 
an  accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

There  are  no  conceivable  conditions, 
created  by  the  proposed  operator  action,  that 
may  lead  to  the  possibilify  of  a  new  accident 
Interruption  of  power  to  the  exhaust  fans  is, 
in  itself,  a  part  of  accident  mitigating  activity. 
The  proposed  activity  cannot  create  an 
adverse  environment  where  a  possibility  of  a 
new  accident  has  to  be  considered. 

The  breakers  used  to  de-energize  the  fens, 
control  only  the  fan  motors  and  no  other 
equipment  Clear  labeling  ensures  that  no 
safety  equipment  is  inadvertendy  de- 
activated. The  revised  ventilation  system 
operating  procedure  will  clearly  specify  the 
order  of  steps  and  confirmatory  indicators 
necessary  for  safe  shutdown  of  the  exhaust 
*qns.  The  equipment  operator  will  be  briefed 


Federal  Register/Vol.  63.  No.  126 /Wednesday,  July  1,  1998/ Notices 


35993 


before  proceeding  to  open  the  breakers  to  the 
affected  fen  motors.  To  minimize  the 
possibility  of  an  error,  this  step  will  be  done 
early  in  the  sequence  of  procedural  steps 
performed  to  re-align  the  control  room 
ventilation  system  to  the  filtration/ 
recirculation  mode  of  operation  after  an 
accident. 

Therefore,  the  proposed  license 
amendment  does  not  create  the  possibilify  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safefy. 

In  considering  the  impact  of  the  proposed 
revision  on  the  margin  of  safefy,  as  defined 
in  the  Technical  Specifications,  the  impact 
on  the  design  l>asis  analysis  of  the  fission 
product  barriers  must  be  evaluated. 

The  proposed  operator  action  to  trip  the 
fens  is  done  as  part  of  personnel  protective 
actions  after  a  major  accident,  which  is  to 
stop  the  distribution  of  radioactive  iodine 
into  the  vital  areas  through  the  ventilation 
system  within  a  predetermined  time.  The 
maintenance  of  the  fission  product  barriers  is 
not  affected  by  this  action.  This  potential 
source  of  radioactivity  associated  with  the 
ventilation  fens  discharging  through  the 
closed  SLCRS  boundary  dampers  has  not 
been  considered  previously  in  the  dose 
analysis.  Including  this  source  results  in  a 
small  increase  in  the  gamma  and  beta  doses 
to  the  Technical  Support  Center.  The  GDC  19 
limits  for  protection  of  personnel  in  the  vital 
areas  however,  are  not  violated.  The 
calculated  doses  to  EAB/LPZ  (exclusion  area 
boundary  and  the  low  population  zone] 
zones  and  to  the  control  room  vital  area 
remain  below  the  current  licensing  base 
values. 

Therefore,  the  proposed  license 
amendment  request  does  not  involve  a 
significant  reduction  in  a  margin  of  safefy. 

In  conclusion,  based  on  the  information 
provided,  it  is  determined  that  the  proposed 
revision  does  not  involve  an  SHC 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike. 
Norwich,  Connecticut,  and  the 
Waterford  Library.  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford. 
Connecticut. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Coimsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  Connecticut. 

NRC  Deputy  Director  Phillip  F. 
McKee. 


Pennsylvania  Power  and  Ug^t 
Company,  Docket  Nos.  50-387  and  50- 
388;  Susquehanna  Steam  Electric 
Station,  Units  1  and  2.  Luzerne  County. 
Pennsylvania 

Date  of  amendment  request:  April  23, 
1998. 

Description  of  amendment  request: 
The  amei^iment  would  update  Ae 
operating  licenses  such  that  the 
corporate  name  of  Pennsylvania  Power 
and  Light  Company  "be  changed  to 
PP&L,  Inc." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  the  change  involve  a  significaat 
increase  in  the  probabilify  or  consequences 
of  an  accident  previously  evaluated? 

No.  This  request  involves  an 
administrative  change  only.  The  Operating 
Licenses  (OLs)  are  being  changed  to  reference 
the  new  corporate  name  of  the  licensee.  No 
actual  pUnt  equipment  or  accident  analyses 
will  be  affected  by  the  proposed  changes. 
Therefore,  this  request  will  have  no  impact 
on  the  possibilify  of  any  type  of  accident 
new,  diffisrent  or  previously  evaluated. 

2.  Will  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

No.  This  request  involves  an 
administrative  change  only.  The  OLs  are 
being  changed  to  reference  the  new  corporate 
name  of  the  licensee.  No  actual  plant 
equipment  or  accident  analyses  will  be 
a^Bcted  by  the  proposed  rhjng^»  and  no 
feilure  modes  not  bounded  by  previously 
evaluated  accidents  will  be  created. 
Therefore,  this  request  will  have  no  impact 
on  the  possibilify  of  any  type  of  accident 
new,  different,  or  previously  evaluated. 

3.  Will  the  change  involve  a  significant 
reduction  in  a  margin  of  safefy? 

No.  Margin  of  safefy  is  associated  with 
confidence  in  the  abilify  of  the  fission 
product  barriers  (i.e.,  fuel  and  fuel  cladding. 
Reactor  Coolant  System  pressure  boundary, 
and  containment  structure)  to  limit  the  level 
of  radiation  dose  to  the  public.  This  request 
involves  an  administrative  change  only.  The 
OLs  are  being  changed  to  reference  the  new 
corporate  name  of  the  litensee. 

No  actual  plant  equipment  or  accident 
analyses  will  be  affected  by  the  proposed 
change.  Additionally,  the  proposed  change 
will  not  relax  any  criteria  used  to  establish 
safefy  limits,  will  not  relax  any  safefy 
systems  settings,  or  will  not  relax  the  bases 
for  any  limiting  conditions  of  operation. 
Therefore,  this  request  «vill  not  impact 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  tlie  three 
standards  of  10  CFR  5Ci.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
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amendment  request  involves  no 
signiHcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Frankhn  Street,  Wilkes-Barre,  PA  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director:  Robert  A.  Capra. 

Philadelphia  Electric  Company,  Docket 
No.  50-171,  Peach  Bottom  Atomic 
Power  Station,  Unit  1.  York  County, 
Pennsylvania 

Date  of  application  for  amendment: 
March  2, 1998 

Brief  description  of  amendment:  This 
proposed  amendment  will  revise  the 
Peach  Bottom  Atomic  Power  Station, 
Unit  1,  Technical  SpeciHcations  (TS)  to 
include  requirements  for  control  of 
effluents  and  annual  reporting  in 
accordance  with  the  requirements  of  10 
CFR  50.36a. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

a.  Does  the  proposed  amendment  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  changes  do 
not  impact  the  SAFSTOR  status  of  Unit  1  or 
the  design  of  any  plant  system,  structure,  or 
component  (SSC).  These  changes  are 
administrative  in  nature.  They  do  not  affect 
security  at  Unit  1  or  the  potential  of 
radioactive  material  being  released. 
Inspections  for  potential  liquid  and  gas 
effluents  have  previously  been  established. 
These  changes  ensure  the  requirement  for 
procedures  and  reporting  are  listed  in  TS. 
Therefore,  these  proposed  changes  do  not 
increase  the  prot>abiIity  or  consequences  of 
an  accident  previously  evaluated. 

b.  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  o»  different  kind  of 
accident  from  any  accident  previously  ' 
evaluated  because  implementation  of  the 
proposed  changes  do  not  involve  any 
physical  changes  to  plant  SSC  or  impact  the 
SAFSTOR  status.  The  changes  are 
administrative  in  nature.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  is  not  created. 

c.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 


because  tie  proposed  changes  do  not  affect 
the  plant  BAFSTOR  status.  Because  proposed 
changes  *e  administrative  in  nature,  they  do 
not  involve  a  question  of  safety.  These 
changes  itvolve  reporting  and  adding  a 
requirement  that  procedures  be  in  place  for 
effluent  ntonitoring.  Therefore,  the  proposed 
changes  dJD  not  involve  a  significant 
reduction!  in  a  margin  of  safety. 

The  MFC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  ii  appears  that  the  three 
standard^  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determii^B  that  the  amendment  requests 
involve  40  significant  hazards 
consideration. 

Local  Public  Document  Room 
location  :'<}ovemment  Publications 
Section.  State  Library  of  Pennsylvania, 
(REGIOI^AL  DEPOSITORY)  Education 
Building;  Wahiut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisbuig,  Peimsylvania  17105. 

Attomky  for  licensee:  J.  W.  Durham, 
Sr..  Esquire,  Sr.  V.P.  and  General 
Counsel,  PECO  Energy  Company.  2301 
Market  Street.  Philadelphia. 
Pennsylvmia  19101. 

NRC  Bi  anch  Chief:  John  W.  N. 
Hickey. 

Public  Service  Electric  &■  Gas  Company, 
Docket  M).  50-354,  Hope  Creek 
Generating  Station,  Salem  County.  New 
Jersey 

Date  oj  amendment  request:  May  13. 
1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  3/4.10.8, 
"Inservice  Leak  and  Hydrostatic 
Testing."  to  delete  the  requirement  for 
an  operable  High  Drywell  Pressure  trip 
function.  Specifically,  TS  3.10.8.a  is 
being  revised  to  remove  the  reference  to 
the  Seconidary  Containment  Isolation 
Actuatioil  Instrumentation  trip  function 
2.b.  I 

Basis  f (if  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  i 

The  proposed  TS  revisions  will  continue  to 
allow  the  performance  of  inservice  leak  and 
hydrostatic  testing  at  a  reactor  coolant 
temperature  of  greater  than  200  degrees 
Fahrenheit  ^ut  less  than  or  equal  to  212 
degrees  Fallrenheit  while  considering  the 
plant  to  reiiain  in  Operational  Ck>ndition  4; 
however,  t  e  requirement  to  have  an 
operable  "I  ligh  Drywell  Pressure"  Secondary 
Containme  it  Isolation  trip  function  during  a 


leak  or  hydn  (static  test  is  being  deleted.  This 
change  will  lot  have  an  impact  on  the 
consequences  of  an  accident  previously 
evaluated  siace  the  tests  will  continue  to  be 
performed  nearly  water  solid  and  with  all 
control  rods  fully  inserted.  The  stored  energy 
in  the  reactor  core  and  coolant  will  continue 
to  be  very  lo^  and  the  potential  for  causing 
.  fiiel  fiailures  With  a  sul^quent  increase  in 
coolant  actiUty  will  continue  to  be  minimaL 
The  remaining  restrictions  provided  in 
Special  Test  Exception  3.10.8  requiring 
Secondary  Containment  Integrity  and 
Filtration,  Recirculation  and  Ventilation 
System  (FRVS)  operability  will  continue  to 
provide  assurance  that  potential  releases  into 
secondary  containment  will  be  restricted 
from  direct  release  to  the  environment  With 
the  reactor  coolant  continued  to  be  limited  to 
212  degrees  Fahrenheit,  there  will  be  little  or 
no  flashing  cl  coolant  to  steam,  and  any 
release  of  radioactive  materials  will  be 
minimized. 

In  the  event  of  a  large  primary  system  leak, 
the  reactor  vessel  will  rapidly  depressurize, 
allowing  the  low  pressure  Emergency  Core 
Cooling  Systems  (ECCS)  to  operate.  The 
capability  of  the  required  ECCS  in 
Operational  Condition  4  remains  adequate  to 
maintain  the  core  flooded  under  these 
conditions.  Sknall  system  leaks  will  continue 
to  be  detected  by  leakage  inspections,  which 
are  an  integral  part  of  the  inservice  leak  and 
hydrostatic  testing  programs,  before  any 
significant  inventory  loss  can  occur.  In 
addition,  the  "High  Drywell  Pressure" 
Secondary  Containment  Isolation  trip 
function  (TS  Table  3.3.2-1,  Trip  Function 
2.b)  provides  no  additional  protection  against 
the  events  of  concern  during  the  inservice 
leak  and  hydrostatic  tests.  As  a  result,  these 
changes  will  hot  increase  the  probability  of 
an  accident  previously  evaluated  nor 
significantly  Increase  the  consequences  of  an 
accident  previously  evaluated. 

(2)  The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  to  Special  Test 
Exception  3.lb.8  contained  in  this  submittal 
will  not  advetsely  impact  the  operation  of 
any  safety  related  component  or  equipment 
Since  the  profxised  changes  involve  no 
hardware  changes  and  no  changes  to  existing 
structures,  syttems  or  components,  there  can 
be  no  impact  on  the  potential  occurrence  of 
any  accident  due  to  new  equipment  bilure 
modes.  The  remaining  restrictions  provided 
in  proposed  S^)ecial  Test  Exception  3.10.8 
requiring  Secondary  Containment  Integrity 
and  Filtration^  Recirculation  and  Ventilation 
System  (FRVS)  operability  will  continue  to 
function  as  required,  which  will  provide 
assurance  that  potential  releases  into 
secondary  containment  will  be  restricted 
from  direct  release  to  the  environment 
Furthermore,  there  is  no  change  in  plant 
testing  proposed  in  this  change  request  that 
could  initiate  an  event  Therefore,  these 
changes  will  ijot  create  the  possibility  of  a 
new  or  different  kind  of  accident  firom  any 
accident  previously  evaluated. 

(3)  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  mai;gin  of  safety. 

The  proposed  TS  revisions  will  still  allow 
the  performaiu:e  of  inservice  leak  and 
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hydrostatic  testing  at  a  reactor  coolant 
temperature  of  greater  than  200  degrees 
Fahrenheit  but  less  than  or  equal  to  212 
degrees  Fahrenheit  while  considering  the 
plant  to  remain  in  Operational  Condition  4; 
~  however,  the  requirement  to  have  an 
operable  "High  Drywell  Pressure"  Secondary 
Cbntainment  Isolation  trip  function  during  a 
leak  or  hydrostatic  test  is  being  deleted. 
Since  the  reactor  vessel  head  will  remain  in 
place,  secondary  containment  will  continue 
to  be  maintained,  sufficient  isolation 
actuation  instrumentation  will  be  maintained 
and  all  systems  required  in  Operational 
Condition  4  will  continue  to  be  operable  in 
accordance  with  the  TS,  the  proposed 
changes  will  not  have  any  significant  impact 
on  any  design  basis  accident  or  safety  limit 
Since  Hope  Creek  will  still  remain  capable  of 
meeting  all  applicable  design  basis 
requirements  and  retaining  the  capability  to 
mitigate  the  consequences  of  accidents 
described  in  the  UFSAR,  the  proposed 
changes  contained  in  this  submittal  were 
determined  to  not  result  in  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville.  NJ  08070. 

Attorney  for  licensee:  JefErie  J.  Keenan, 
Esquire,  Nuclear  Business  Unit— N21, 
P.O.  Box  236,  Hancocks  Bridge,  NT 
08038. 

NRC  Project  Director  Robert  A.  Capra. 

Public  Service  Electric  &■  Gas  Company, 
Docket  No.  50-354.  Hope  Creek 
Generating  Station,  Salem  County.  New 
Jersey 

Date  of  amendment  request:  June  12, 
1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Limiting 
Condition  for  Operation  (LCO)  sections 
3.7.1.1.  3.7.1.2,  and  3.7.1.3.  Specifically, 
the  proposed  changes  implement  more 
appropriate  Ultimate  Heat  Sink  (UHS) 
limits  for  river  water  temperature, 
which  increases  operational  flexibility. 
In  addition,  the  Station  Service  Water 
System  (SSWS)  and  Safety  Auxiliaries 
Cooling  System  (SACS)  TS  AcUon 
Statements  are  being  revised  to  provide 
additional  restrictions  on  continued 
plant  operation.  These  revisions  provide 
explicit  TS  guidance,  which  maintains 
SSWS/SACS  operating  configurations 
within  design  analysis  assumptions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
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issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

LCO  3.7.1.3    Changes 

The  proposed  TS  revisions  related  to  UHS 
involve  no  hardware  changes  and  no  changes 
to  existing  structures,  systems  or 
components.  The  UHS  and  supported  system 
temperature  and  configuration  limits  ensure 
that  the  UHS  can  remove  required  heat  loads 
during  design  t>asis  accidents  and  transients 
with  the  proposed  UHS  river  water 
temperature  limits.  The  proposed  UHS  TS 
ACTION  Statements  ensure  that  the  plant  is 
directed  to  enter  a  safe  shutdown  condition 
whenever  the  capability  to  mitigate  design 
basis  accidents  and  transients  is  lost  The 
existing  UHS  TS  surveillance  requirements  to 
increase  monitoring  of  the  river  water 
temperature  at  82"F  adequately  ensures  that 
the  actions  required  at  elevated  river  water 
temperatiu^  conditions  are  taken  as 
appropriate.  Since  the  UHS  will  still  remain 
capable  of  meeting  all  applicable  design  basis 
requirements  and  retaining  the  capability  to 
mitigate  the  consequences  of  accidents 
described  in  the  [Hope  Creekl  HC  [Updated 
Final  Safety  Analysis  Report)  UFSAR,  the 
proposed  changes  were  determined  to  be 
justified.  As  a  result  these  changes  will  not 
increase  the  probability  of  an  accident 
previously  evaluated  nor  significantly 
increase  the  consequences  of  an  accident 
previously  evaluated. 

LCO  3.7.1.1  and  3.7.1.2    Changes 

The  proposed  TS  revisions  related  to 
SSWS/SACS  operating  configuration 
restrictions  involve  no  hardware  changes  and 
no  changes  to  existing  sU^ctures,  systems  or 
components.  The  additional  restrictions 
requiring:  1)  SACS  heat  exchanger 
operability  in  one  SSWS/SACS  pump  per 
loop  scenarios;  and  2)  assessments  of  SACS 
loop  operability  when  a  SSWS  loop  is 
declared  inoperable;  ensure  that  the  SSWS/ 
SACS  can  remove  required  heat  loads  during 
design  basis  accidents  and  transients  with 
the  proposed  UHS  river  water  temperature 
limits  contained  in  this  submittal.  The 
proposed  SSWS/SACS  TS  ACTION 
Statements  ensure  that  the  plant  is  directed 
to  enter  a  safe  shutdown  condition  whenever 
the  capability  to  mitigate  design  basis 
accidents  and  transients  is  lost.  Since  SSWS/ 
SACS  will  still  remain  capable  of  meeting  all 
applicable  design  basis  requirements  and 
retaining  the  capability  to  mitigate  the 
consequences  of  accidents  described  in  the 
HC  UFSAR,  the  proposed  changes  were 
determined  to  be  justified.  As  a  result,  these 
changes  will  not  increase  the  probability  of 
an  accident  previously  evaluated  nor 
significantly  increase  the  consequences  of  an 
accident  previously  evaluated. 

(2)  The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 


LCO  3.7.1.3    Changes 

The  proposed  changes  to  the  UHS  TS 
contained  in  this  submittal  will  not  adversely 
impact  the  operation  of  any  safety  related 
component  or  equipment  Since  the  proposed 
changes  involve  no  hardware  changes  and  no 
changes  to  existing  structures,  systems  or 
components,  there  can  be  no  impact  on  the 
potential  occurrence  of  any  accident  due  to 
new  equipment  failure  modes.  The  system 
configuration  limits  imposed  by  the  UHS 
LCO  ensure  that  supported  systems  can 
remove  required  heat  loads  during  design 
basis  accidents  and  transients  with  the 
proposed  UHS  river  water  temperature 
limits.  Furthermore,  there  is  no  change  in 
plant  testing  proposed  in  this  change  request 
that  could  initiate  an  event.  Therefore,  these 
changes  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  bom  any 
accident  previously  evaluated. 
LCO  3.7.1.1  and  3.7.1.2    Changes 

The  proposed  changes  to  the  SSWS/SACS 
TS  contained  in  this  submittal  will  not 
adversely  impact  the  operation  of  any  safety 
related  component  or  equipment.  Since  the 
proposed  changes  involve  no  hardware 
changes  and  no  changes  to  existing 
structures,  systems  or  components,  there  can 
be  no  impact  on  the  potential  occurrence  of 
any  accident  due  to  new  equipment  failure 
modes.  The  sjrstem  configuration  limits 
imposed  by  the  SSWS/SACS  LCOs  ensure 
that  systems  can  remove  required  heat  loads 
during  design  basis  accidents  and  transienU 
with  the  proposed  UHS  river  water 
temperature  limits.  Furthermore,  there  is  no 
change  in  plant  testing  proposed  in  this 
change  request  that  could  initiate  an  event 
Therefore,  these  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
LCO  3.7.1.3    Changes 

The  proposed  changes  for  the  TS  related  to 
the  UHS  ensure  continued  capability  of  the 
UHS  to  mitigate  the  consequences  of  design 
basis  accidents  and  transients.  The  UHS 
supported  systems'  configuration  limits  and 
changes  to  the  op)erating  limits  of  the  UHS 
ensure  that  the  UHS  can  remove  required 
heat  loads  during  design  basis  accidents  and 
transients  with  the  proposed  river  water 
temperature  limits.  The  proposed  UHS  TS 
ACTION  Statements  ensure  that  the  plant  is 
directed  to:  1)  enter  a  safe  shutdown 
condition  whenever  the  capability  to  mitigate 
design  basis  accidents  and  transients  is  lost; 
or  2)  enter  a  conservatively  short  period  of 
continued  operation  when  supported  system 
redundancy  is  reduced.  Since  the  UHS  will 
still  remain  capable  of  meeting  all  applicable 
design  basis  requirements  and  retaining  the 
capability  to  mitigate  the  consequences  of 
accidents  described  in  the  HC  UFSAR,  the 
proposed  changes  contained  were 
determined  to  not  result  in  a  significant 
reduction  in  a  margin  of  safety. 

LCO  3.7.1.1  and  3.7.1.2    Charges 

The  proposed  changes  for  the  TS  related  to  ' 
the  SSWS/SACS  ensure  continued  capability 
of  these  systems  to  mitigate  the  consequences 
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of  design  basis  accidents  and  transients.  The 
proposed  configuration  limits  ensure  that  the 
safety-related  heat  removal  systems  can 
perform  their  safety  functions  during  design 
basis  accidents  and  transients  with  the 
proposed  river  water  temperature  limits.  The 
SSWS/SACS  TS  ACTION  Statements  ensure 
that  the  plant  is  directed  to:  1)  enter  a  safe 
shutdown  condition  whenever  the  capability 
to  mitigate  design  basis  accidents  and 
transients  is  lost;  or  2)  enter  a  conservatively 
short  period  of  continued  operation  when 
supported  svstem  redundancy  is  reduced. 
Since  the  SSWS/SACS  will  still  remain 
capable  of  meeting  all  applicable  design  basis 
requirements  and  retaining  the  capability  to 
mitigate  the  consequences  of  accidents 
described  in  the  HC  UFSAR,  the  proposed 
changes  contained  were  determined  to  not 
result  in  a  significant  reduction  in  a  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  NJ  08070. 

Attorney  for  licensee:  Jeffrie  J.  Keenan, 
Esquire,  Nuclear  Business  Unit— N21, 
P.O.  Box  236.  Hancocks  Bridge,  NJ 
08038. 

NRC  Project  Director:  Robert  A.  Capra. 

STP  Nuclear  Operating  Company,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda  County, 
Texas 

Date  of  amendment  request:  May  7, 
1998. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Technical  Specifications 
(TSs)  to  reflect  reactor  coolant  system 
flow  differences  between  the  existing 
Model  E  and  the  replacement  Delta  94 
steam  generators  (SGs).  Specifically,  it 
would  (1)  add  a  new  reactor  core  safety 
limit  figure  in  TS  2.1.1,  Reactor  Core 
Safety  Limits,  that  shows  curves  that  are 
a  function  of  core  temperature,  power 
and  operating  pressure,  applicable  to 
the  Delta  94  SGs.  (2)  add  a  footnote  in 
TS  Table  2.2-1.  Reactor  Trip  System 
Instrumentation  Trip  Setpoints.  to 
specify  a  new  design  loop  flow  rate 
applicable  to  the  Delta  94  SGs.  and  (3) 
add  a  new  flow  rate  requirement  to  TS 
3.2.5,  Departure  from  Nucleate  Boiling 
(DNB)  Parameters,  applicable  to  the 
Delta  94  SGs.  Related  changes  to  the  TS 
Bases  were  also  proposed  for  Bases 
2.1.1.  Reactor  Core  Safety  Limits,  and 
Bases  3/4.2.5.  DNB  Parameters. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
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licensje  has  provided  its  analysis  of  the 
issue  ( »f  no  significant  hazards 
consic  eration,  which  is  presented 
below 

1.  Tl  e  proposed  change  does  not  involve 
a  signi  icant  increase  in  the  probability  or 
conseq  lences  of  an  accident  previously 
evalua  ed. 

The  )roposed  Technical  Specification 
change  >  are  necessary  to  reflect  new 
conditi  Dns  associated  with  replacement  of 
the  stei  m  generators.  The  differences  in  the 
replact  ment  steam  generators  only  require 
small  c  langes  to  parameters  modeled  in 
existin  ;  accident  analyses.  Accident  analyses 
affectei   by  the  replacement  steam  generator 
paramt  ter  changes  have  each  been  evaluated 
to  estal  lish  that  there  is  no  significant  change 
in  the  <  ocumented  results.  In  cases  where  an 
evalual  on  was  not  adequate,  new  analyses 
have  b(  en  performed  to  verify  that  there  is 
no  sign  :flcant  change  in  the  consequences  of 
the  affe  :ted  accidents. 

The  '  'echnical  Specification  changes 
specify  new  requirements  (i.e.,  changed  RCS 
Ireactoi  coolant  system]  flow)  which  support 
the  nev  ■  and  existing  accident  analyses.  The  ■ 
accidei  t  analysis  performed  for  these  new 
require  nents  determined  that  neither  the 
probab  lity,  nor  the  consequences,  of 
accider  ts  previously  evaluated  in  the  UFSAR 
(Updat  id  Final  Safety  Analysis  Report) 
would  )e  increased. 

2.  Th  3  proposed  change  does  not  create  the 
possibi  ity  of  a  new  or  different  kind  of 
accidei  t  from  any  accident  previously 
evaluat  ;d. 

The  I  roposed  Technical  Specification 
change  are  necessary  to  reflect  new 
conditi  ms  associated  with  replacement  of 
the  stea  m  generators.  The  differences  in  the 
replace  nent  steam  generators  only  require 
small  c  langes  to  parameters  modeled  in 
existing  accident  analyses.  The  replacement 
of  the  0  riginal  steam  generators  with  new 
Model  Delta  94  steam  generators  improves 
the  stnjrtural  integrity  of  the  steam  generator 
tubes.  "Ihe  improved  structural  integrity  of 
the  nev|  steam  generators  does  not  increase 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  such  as  a  multiple  steam  generator 
tube  rupture  event. 

3.  The  proposed  change  does  not  involve 
a  signiQcant  reduction  in  a  margin  of  safety. 

The  proposed  change  does  not  alter  the 
manner"  in  which  Safety  Limits,  Limiting 
Safety  System  Setpoints,  or  Limiting 
Conditions  for  Operations  are  determined. 
Change^  in  parameters  assumed  in  safety 
analyse!  associated  with  replacement  of  the 
steam  generators  have  been  analyzed  and 
new  Technical  Specification  limits  are 
proposed.  The  new  limits  proposed  for  SL 
(Safety  Limit)  2.1.1,  "Reactor  Core";  Table 
2.2-1,  'tleactor  Trip  System  Instrumentation 
Trip  Se^ints";  and  LCO  (Limiting 
Condition  for  Operation)  3.2.5,  "DNB 
[Departure  from  Nucleate  Boiling) 
Parameters"  maintain  or  improve  the  margin 
of  safet|. 

The  JmRC  staff  has  reviewed  the 
licensoe's  analysis  and.  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore. 


the  NRC  staff  proposes  to  determine  that 
the  requi  sst  for  amendments  invoives  no 
significa  it  hazards  consideration. 

Local  ^ublic  Document  Room 
location  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911.Bolihg  Highway,  Wharton,  TX 
77488. 

Attom  eyfor  licensee:  Jack  R. 
Nevmiar ,  Esq.,  Morgan,  Lewis  & 
Bockius,  1800  M  Street,  N.W., 
Washing  ton,  DC  20036-5869. 

NRC  P^ject  Director:  John  N. 
Hannon. 


Public  Service  Corporation, 
50-305,  Kewaunee  Nuclear 
;  Kewaunee  County. 


Wiscons  n 
Docket  I'  o 
Power  Pi  ant 
Wiscons  n 

Date  o '  amendment  request:  June  1 , 
1998. 

Descri  jtion  of  amendment  request: 
The  prof  osed  amendment  would  revise 
the  mini  num  steam  generator  (SG)  tube 
roll  expa  ision  distances  for  the  F*  and 
elevated  F*  (EF*)Tepair  criteria  that 
were  app  roved  in  Amendment  129. 

Basis  j  or  proposed  no  significant 
hazards  consideration  determination: 
As  requii  ed  by  10  CFR  50.91(a),  the 
licensee  las  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consider  ition.  which  is  presented 
below: 

The  pro  posed  change  was  reviewed  in 
accordanc  b  with  the  provisions  of  10  CFR 
50.92  to  s  low  no  significant  hazards  exist 
The  propc  sedf  hange  will  not: 

(l)-Invo  ve  a  significant  increase  in  the 
probabilit  r  or  consequence  of  an  accident 
previousl;  evaluated. 

The  cha  nges  to  the  minimum  engagement 
lengths  fo^  F*  and  EF*  do  not  change  any  of 
the  concli  sions  of  the  original  F*  and  EF* 
analyses. '  'he  technical  justification  for  the 
repair  crit  sria  has  not  changed  due  to 
changes  ii  the  engagement  lengths.  The 
calculated  engagement  lengths  continue  to 
preclude  t  iibe  pullout  and  rupture  during  all 
postulated  conditions.  Based  on  the  geometry 
of  the  Model  51  SG,  tube  rupture  type  release 
rates  are  not  expected  for  a  postulated  failure 
at  an  F*  ot  EF*  repair  location.  Engagement 
lengths  w^re  calculated  such  that  structural 
integrity  df  the  repaired  tube  meets  the  RG 
(Regulatoiy  Guide)  1.121  requirements. 
Therefore|application  of  the  new  F*  and  EF* 
distances  will  not  increase  the  probability  of 
an  accideqt  previously  evaluated. 

The  neW  calculated  engagement  lengths 
continue  to  preclude  primary  to  secondary 
leakage  during  all  conditions.  Leakage  for 
both  F*  and  EF*  remains  negligible  at  normal 
operating  Conditions.  The  amount  of  leakage 
expected  ^  feulted  conditions  from  F*  and 
EF*  repaired  tubes  remains  a  small 
percentage  of  the  maximum  allowable  leak 
rate  durina  a[n]  SLB  [steamline  break)  and  is 
considered  negligible.  Therefore,  it  can  be 
concludedl  that  leakage  will  be  restricted 
such  that  off-site  doses  will  not  exceed  a 
small  fraction  of  10  CFR  part  100  and  control 


room  doses  will  not  exceed  GDC  (General 
Design  Criterion]  19  criteria.  Therefore,  the 
proposed  change  to  the  F*  and  EF*  distances 
will  not  increase  the  consequences  of  an 
accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  frcm  any 
previously  evaluated. 

Implementation  of  the  proposed  changes  in 
F*  and  EF*  distances  does  not  introduce  any 
significant  changes  to  the  plant  design  basis. 
As  with  the  ori^nal  acceptance  of  the 
amendment  for  using  the  original  F*  and  EF" 
criteria,  use  of  the  proposed  F*  and  EF* 
engagement  lengths  will  not  introduce  a 
mechanism  that  will  result  in  an  accident 
initiated  outside  of  the  tubesheet  crevice 
r^on.  As  previously  discussed,  the 
structiu^l  integrity  of  F*  and  EF*  tubes  will 
be  maintained  during  all  plant  conditions. 
Any  hypothetical  accident  as  a  result  of  tube 
degradation  in  the  tubesheet  crevice  region  of 
the  tube  will  be  bounded  by  the  existing  tube 
rupture  analsrsis.  Therefore,  implementation 
of  the  proposed  engagement  lengths  for  F* 
and  EF*  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  calculation  for  the  new  F*  and  EF* 
minimum  engagement  lengths  used  the  same 
methodology  as  the  origind  F*  and  EF* 
analysis.  The  only  chaste  was  the  assumed 
normal  operating  primary  to  secondary 
differential  pressure.  The  new  assumed 
differential  pressure  is  the  design  differential 
pressure  for  the  KNPP  (Kewaunee  Nuclear 
Power  Plant]  SGs.  The  calculation  for  the 
engagement  lengths  continues  to  use  the 
appropriate  safety  factors  from  RG  1.121.  The 
revised  F*  and  EF*  engagement  lengths 
continue  to  preclude  tube  puUout  at  all  plant 
conditions  and  to  maintain  the  structural 
integrity  of  the  tube.  Additionally,  primary  to 
secondary  leakage  during  all  plant  conditions 
is  precluded  as  described  in  the  preceding 
sections.  Since  the  structural  and  leakage 
integrity  is  not  changed  by  the  proposed 
changes  in  engagement  length,  the  mai^gin  of 
safety  is  not  significantly  r^uced. 

Additionally,  use  of  the  F*  and  EF*  repair 
criteria  will  decrease  the  ntunber  of  tubes 
removed  bom  service  by  plugging  or  repaired 
by  sleeving.  Since  both  plugging  and  sleeving 
reduce  reactor  coolant  flow  margin, 
implementation  of  the  F*  and  EF*  repair 
criteria  helps  to  maintain  that  flow  margin. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Cofirin  Library,  2420  Nicolet  Drive, 
Green  Bay,  WI  54311-7001. 

Attorney  for  licensee:  Bradley  D. 
Jackson.  Esq.,  Foley  and  Lardner.  P.O. 
Box  1497,  Madison,  WI  53701-1497. 

NRC  Acting  Project  Director:  Ronald 
R.  Bellamy. 
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Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not.allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Duke  Energy  Corporation.  Docket  Nos. 
50-269,  50-270.  and  50-287.  Oconee 
Nuclear  Station.  Units  1.  2.  and  3, 
Oconee  County.  South  Carolina, 

Date  of  amendment  request:  February 
2, 1998,  as  supplemented  February  18, 
1998. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  wording  to  specify  refueling 
outage  surveillances,  llie  changes 
clarify  that  these  surveillances  are  to  be 
performed  on  an  18-month  frequency 
and  need  not  be  constrained  to  refueling 
outage  conditions. 

Date  of  publication  of  individual 
notice  in  Federal  Regi^er  February  10, 
1998  (63  FR  6784). 

Expiration  date  of  individual  notice: 
For  comments  February  24. 1998;  For 
hearing  March  12, 1998. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  South  Broad  Stieet.  Walhalla, 
South  Carolina. 

Duke  Energy  Corporation.  Docket  Nos. 
50-269  and  50-287,  Oconee  Nuclear 
Station.  Units  1  and  3.  Oconee  County. 
South  Carolina 

Date  of  amendment  request:  June  4, 
1998. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  4.17.2  to 
allow  continued  operation  with  certain 
steam  generator  tubes  that  exceed  their 
repair  limit  as  a  result  of  tube  end 
anomalies.  This  action  temporarily 
exempts  these  tubes  £rom  the 
requirement  for  sleeving,  rerolling.  or 
removal  from  service  until  they  are 
repaired  during  or  before  the  next 
scheduled  refueling  outages  for  the 
respective  unit. 


Dote  of  publication  of  individual 
notice  in  Federal  R;^ister.  June  17. 1998 
(63  FR  33097).        - 

Expiration  date  of  individual  notice: 
For  comments  July  1, 1998;  For  hearing 
July  17. 1998. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  South  Broad  Street.  Walhalla. 
South  Carolina. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259.  50-260  and  50-296. 
Browns  Ferry  Nuclear  Plant.  Units  1.  2 
and  3.  Limestone  County.  Alabama 

Date  of  application  for  amendments: 
June  6  and  December  11. 1996.  April  11, 
May  1.  August  14.  October  15. 
November  5  and  14.  December  3, 4, 15. 
22.  23,  29  and  30. 1997.  January  23. 
March  12  and  13.  April  16. 20  and  28; 
May  7, 14  and  19.  and  Jime  2, 1998. 

Brief  description  of  amendments: 
Conversion  to  Standard  Improved 
Technical  Specifications  (TSs). 
Supplements  requested  less  restrictive 
changes  to  the  planned  conversion. 
These  changes  involve  (1)  plant-specific 
application  of  generically  approved 
methodology  supporting  extended 
instrument  surveillance  intervals  and 
allowed  outage  times,  (2)  operating 
practice  to  treat  secondary  containment 
as  a  single  zone.  (3)  TS  changes  to 
support  installation  of  a  Power  Range 
Neutron  Monitoring  System,  Average 
Power  Range  Monitor  and  Rod  Block 
Monitor  TS  improvements,  and  the 
Maximum  Extended  Load  Line  Limit 
analysis.  (4)  TSs  to  specify  reactor 
vessel  water  level  should  be  greater  than 
the  top  of  the  irradiated  fuel,  (5)  reflect 
plant-specific  design  condition  that 
excludes  average  U-235  enrichment,  (6) 
all  spiral  off-load  procedures  and  adopt 
revision  to  Surveillance  Requirement 
(SR).  Also,  changes  to  (1)  SR  relating  to 
core  reactivity  difference  between  actual 
and  expected  critical  rod  configuration, 
(2)  caUbration  frequency  for  local  power 
range  monitors  and  (3)  an  alternate  SR 
for  Unit  3  for  position  verification  of  the 
low  pressure  core  injection  cross  tie 
valves. 

Date  of  publication  of  individual 
notices  in  the  Federal  Register  June  1. 
1998  (63  FR  29763).  and  June  12. 1998 
(63  FR  32252). 

Expiration  dates  of  individual  notices: 
July  1. 1998  (63  FR  29763)  and  July  13. 
1998  (63  FR  32252). 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens.  Alabama  35611. 
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Tennessee  Valley  Authority,  Docket 
Nos.  50-260  and  50-296.  Browns  Ferry 
Nuclear  Plant,  Units  2  and  3,  Limestone 
County,  Alabama 

Date  of  application  for  amendments: 
October  1, 1997,  as  supplemented 
October  14, 1997,  March  16,  April  1  and 
28.  May  1  and  20, 1998. 

Brief  description  of  amendments: 
Change  Technical  Specifications  to 
allow  operation  at  the  uprated  power 
level  of  3458  MWt  which  represents  a 
power  level  increase  of  5  percent. 

Date  of  publication  of  individual 
notice  in  the  Federal  Register  June  9, 
1998  (63  FR  31533). 

Expiration  date  of  individual  notice: 
July  9. 1998. 

locay  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
reqmrements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  asxequired  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  hoense  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
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at  the  ^mmission's  Public  Document 
Room,  Ihe  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC,  and  at  the 
local  p  iblic  document  rooms  for  the 
particu  lar  facilities  involved. 

Boston  Edison  Company,  Docket  No. 
50-293,  Pilgrim  Nuclear  Power  Station. 
Plymouth  County,  Massachusetts 

Date  of  application  for  amendment: 
March  25, 1998,  as  supplemented  on 
April  8,  and  May  5, 1998. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Pilgrim 
Nuclea^  Power  Station  Technical 
Specifi^tion  Section  3.6.A.1  with 
respec^to  the  monitoring  requirements 
for  the  Vessel  flange  and  adjacent  shell 
differential  temperature  during  heatup 
and  cooldown  and  removes  the  145 
"Fahrenheit  differential  temperature 
limit,   i 

Datebf  issuance:  June  19, 1998. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  No.:  175. 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifi^tions. 

Date  jf  initial  notice  in  Federal 
Registe^  April  28, 1998  (63  FR  23304). 
The  May  5, 1998.  letter  provided 
clarifying  information  that  did  not 
change  ^e  initial  proposed  no 
significint  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  a|nendment  is  contained  in  a 
Safety  ^aluation  dated  June  19, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth.  Massachusetts 
02360    i 

Commc^wealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station.  Units  1  and  2.  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
July  15, 1996,  as  supplemented  on  June 
19, 1997,  and  February  2, 1998. 

Brief  description  of  amendments:  the 
amendments  relocate  requirements 
related  to  fire  protection  fitim  the 
Technical  Specifications  (TS)  to  the 
lh>dated  Final  Safety  Analysis  Report. 
The  TS  $ections  to  lie  relocated  are:  3/ 
4.3.7.9,  Fire  Detection  Instrumentation; 
3/4.7.5,  ^ire  Suppression  Systems;  3/ 
4.7.6.  Fite  Rated  Assemblies;  and 
6.I.C.4.  fire  Brigade  Staffing.  The 
amendnlents  also  replace  License 
Condition  2.C.(25)  for  Unit  1  and 
License  Condition  2.C.(15)  for  Unit  2. 

Date  df  issuance:  June  10. 1998. 

Effect  ve  date:  Immediately,  to  be 
implem(  nted  within  60  days. 


Amenc  ment  Nos.:  127  and  112. 

Facility  Operating  License  Nos.  NPF- 
1 1  and  NPF-18:  The  amendments 
revised  the  operating  licenses  and  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  25. 1996  (61  FR 
50340).  The  Jxme  19, 1997.  and  February 
2, 1998,  supplements  clarified  the 
license  conditions  by  providing  specific 
approval  dates  for  previous  fire 
protection  safety  evaluations.  This 
information  was  within  the  scope  of  the 
original  application  and  did  not  change 
the  stafTsjinitial  proposed  no  significant 
hazards  cpnsideration  determination. 

The  Cotunission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  10. 1998. 

No  significant  hazards  consideration 
comment!  received:  No. 

Local  Public  Document  Room 
location:  Jacobs  Memorial  Library, 
Illinois  Valley  Community  College, 
Oglesby.  Illinois  61348 

Consumer  Energy  Company.  Docket 
No.  50-255.  Palisades  Plant.  Van  Buim 
County.  Michigffn 

Date  ofppplication  for  amendment: 
March  13.J  1998.  as  supplemented  March 
30. 1998.  1 

Brief  description  of  amendment:  The 
amendment  revises  the  auxiliary 
feedwaterjsystem  technical  specification 
to  allow  tWo  auxiliary  feedwater  flow 
control  valves  in  one  train  to  be 
inoperable  for  up  to  72  hours. 

Date  of  Issuance:  June  10. 1998. 

Effective  date:  June  10. 1998. 

Amendment  No.:  183. 

Facility  Openaing  License  No.  DPR- 
20:  Amendment  revised  the  Technical 
Specifications. 

Date  of  hiitial  notice  in  Federal 
Register  i^pril  22, 1998  (63  FR  19967) 
The  Comntission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluatioii  dated  June  10, 1998. 

No  signiJBcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Wylen  Library,  Hope 
College,  Hfalland,  Michigan  49423-3698 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi  2.  Monroe  County. 
Michigan  { 

Date  of  amendment  request:  May  20, 
1998  (NRG-98-0099) 

Description  of  amendment  request: 
The  amoidment  revises  the  action 
specified  iit  Technical  Specification 
3.1.3.1,  "Control  Rod  Operability,"  by 
changing  t^e  action  statements 
associated  With  the  scram  discharge 
voliime  vent  and  drain  valves  to  align 
with  those  |in  the  NUREG-1433, 
Revision  1  "Standard  Technical 


SpeciBcations  General  Electric  Plants, 
BWR/4." 

Date  of  issuance:  June  12, 1998. 

Effective  date:  June  12, 1998. 

Amendment  No:  120. 

Facility  Operating  License  No.  NPF- 
43:  Amendment  revises  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
considerations  (NSHC):  Yes  (63  FR 
29254  dated  May  28, 1998).  The  notice 
provided  an  opportunity  to  submit 
comments  on  the  Commission's 
proposed  NSHC  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  June  29, 1998, 
but  indicated  that  if  the  Commission 
makes  a  final  NSHC  determination,  any 
such  hearing  would  take  place  after 
issuance  of  the  amendment. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  June  12, 1998. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  Ellis  Reference  and  Information 
Center,  3700  South  Custer  Road, 
Monroe,  Michiean  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan 
48226. 

NRC  Project  Director:  Cynthia  A. 
Carpenter. 

Duke  Energy  Corporation,  et  al..  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station.  Units  1  and  2,  York 
County.  South  Carolina 

Date  of  application  for  amendments: 
May  22, 1998. 

Brief  description  of  amendments:  The 
amendments  revise  Surveillance 
Requirement  Section  4.4.3.3  of  each 
iinifs  Technical  Specification  to  be 
consistent  with  the  plant  design; 
specifically,  deleting  the  reference  to 
manual  transfer  of  power  supply  from 
normal  to  emergency. 

Date  of  issuance:  June  17, 1998. 

Effective  date:  As  of  the  date  of 
issuance. 

Amendment  Nos.:  Unit  1—166:  Unit 
2—158. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-S2:  The  amendments 
revised  the  Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes.  (63  FR  29759  dated 
June  1. 1998).  That  notice  provided  an 
opportunity  to  submit  comments  on  the 
Commission's  proposed  no  significant 
hazards  consideration  determination. 
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No.  comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  July  1, 1998,  but 
indicated  that  if  the  Commission  makes 
a  final  no  significant  hazards 
consideration  determination,  any  such 
hearing  would  take  place  after  issuance 
of  the  amendments. 

The  Commission's  related  evaluation 
of  the  amendments,  finding  of  exigent 
circumstances,  and  final  no  significant 
hazards  consideration  determination  are 
contained  in  a  Safety  Evaluation  dated 
June  17. 1998. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730. 

Attorney  for  licensee:  Mr.  Paul  R. 
Newton,  Legal  Department  (PB05E), 
Duke  Energy  Corporation.  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242. 

NRC  Project  Director:  Herbert  N. 
Berkow. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County.  Florida 

Date  of  application  for  amendment- 
March  20, 1998. 

Brief  description  of  amendment:  The 
amendment  revised  the  Improved 
Technical  Specification  5.6.2.8  to  reflect 
the  current  schedule  for  performing  the 
required  reactor  coolant  pump  flywheel 
inspection. 

Date  of  issuance:  June  8. 1998. 

Effective  date:  June  8. 1998. 

Amendment  No.:  167. 

Facility  Operating  License  No.  DPR- 
31:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  6, 1998  (63  FR  25110). 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  8. 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  Street.  Costal  River,  Florida 
34428. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant  Units  3  and  4.  Dade  County. 
Florida 

Date  of  application  for  amendments: 
November  22.  1996.  as  revised  and 
replaced  February  2, 1998. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  (TS)  to  allow  for  the 
installation  of  a  temporary  fuel  oil 
storage  and  transfer  system  in  order  to 
maintain  the  operabiUty  of  one  Unit  3 


emergency  diesel  generator  during  the 
performance  of  a  required  surveillance 
to  clean  the  permanent  fuel  oil  storage 
tank. 

Date  of  issuance:  June  9, 1998. 

Effective  date:  June  9. 1998. 

Amendment  Nos.:  197  and  191. 

Facility  Operating  Licenses  Nos.  DPR- 
31  and  DPR-41:  Amendments  revised 
theTS. 

Date  of  initial  notice  in  Federal 
Register:  February  25. 1998  (63  FR 
9604). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  9, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Florida  International 
University.  University  Park.  Miami. 
Florida  33199. 

North  Atlantic  Energy  Service 
.  Corporation,  et  al..  Docket  No.  50-443. 
Seabrook  Station.  Unit  No.  1. 
Rockingham  County.  New  Hampshire 

Date  of  amendment  request:  March 
23.  1998. 

Description  of  amendment  request: 
The  proposed  change  would  revise  the 
Seabrook  Station  Technical 
Specifications  (TSs)  to  add  a  new  TS 
3.0.5  that  would  provide  an  exception  to 
TSs  3.0.1  and  3.0.2  to  allow  the 
performance  of  required  testing  to 
demonstrate  the  operability  of  the 
equipment  being  returned  to  service  or 
the  operability  of  other  equipment. 

Date  of  issuance:  June  16, 1998. 

Effective  date:  As  of  its  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  57. 

Facility  Operating  License  No.  NPF- 
86:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  22, 1998  (63  FR  19972) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  16, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Exeter  Public  Library. 
Founders  Park.  Exeter.  NH  03833. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336.  Millstone 
Nuclear  Power  Station.  Unit  No.  2.  New 
London  County.  Connecticut. 

Date  of  application  for  amendment: 
December  8,  1997. 

Brief  description  of  amendment:  The 
changes  modify  the  Technical 
Specifications  to  resolve  several 
compliance  issues  by  rewording  of  the 
text,  changing  terminology,  correcting  a 
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mode  applicability,  correcting  a 
formula,  updating  the  Design  Features 
section,  and  u(>dating  the  Bases  section 
to  reflect  the  changes. 

Date  of  issuance:  ]une  16, 1998. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  216. 

Facility  Operating  License  No.  DPR- 
65:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Renster  January  28, 1998  (63  FR  4319). 

Ine  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  16. 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College.  574  New  London  Turnpike, 
Norwich.  Connecticut,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano.  49  Rope  Ferry  Road.  Waterford. 
Connecticut 

Pacific  Gas  and  Electric  Company. 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2.  San  Luis  CHjispo  County, 
California 

Date  of  application  for  amendments: 
February  14, 1997,  as  supplemented  by 
letters  dated  October  9. 1997,  Maith  31. 
1998.  and  April  15, 1998. 

Brief  description  of  amendments:  The 
amendments  revised  the  combined 
Technical  Specifications  (TS)  for  the 
Diablo  Canyon  Power  Plant.  Unit  Nos.  1 
and  2  to  change  the  surveillance 
frequencies  from  at  least  once  every  18 
months  to  at  least  once  per  refiieli^ 
interval  (nominaUy  24  months)  for  (1) 
eight  slave  relays.  (2)  20  electrical 
system  tests.  (3)  one  electrical  Bases 
change,  and  (4)  five  miscellaneous  tests. 

Date  of  issuance:  June  5, 1998. 

Effective  date:  June  5, 1998.  to  be 
implemented  vtrithin  90  days  from  the 
date  of  issxiance. 

Amendment  Nos.:  Unit  1 — 126;  Unit 
2—124. 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  March  26, 1997  (62  FR  14466). 
The  October  9, 1997,  March  31, 1998, 
and  April  15. 1998,  supplemental  letters 
provided  additional  information  and 
did  not  change  the  staffs  initial  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
Jime  5. 1998. 

No  significant  hazards  consideration 
comments  received:  No. 
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Loct  1  Public  Document  Room 
locatii  n:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Docimients  and  Maps 
Depariknent,  San  Luis  Obispo,  California 
93407 { 

slphia  Electric  Company,  Docket 
-352  and  50-353,  Limerick 
^ting  Station,  Units  1  and  2, 
itmery  County,  Pennsylvania 

I  of  application  for  amendments: 

27,  1998. 
f  description  of  amendments: 
These  amendments  revise  Table  3.6.3-1 
of  the  Technical  Sp>ecifications  by 
removing  the  isolation  time  for  the  high 
pressure  coolant  injection  turbine 
exhaust  valves  and  adding  a  notation 
that  the  isolation  is  not  required. 

Data  of  issuance:  June  16. 1998. 

Effettive  date:  As  of  date  of  issuance, 
to  be  implemented  within  30  days. 

Ammdment  Nos.:  129  and  90. 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Technical  Specifications. 

Data  of  initial  notice  in  Federal 
Re^ttr  March  11, 1998  (63  FR  11921). 

Ine  {Commission's  related  evaluation 
of  the  ^endments  is  contained  in  a 
SafetyEvaluation  dated  June  16, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Locdl  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown.  PA  19464. 

Power  Authority  of  the  State  of  New 
York,  thcket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Datdof  application  for  amendment: 
June  2S.  1997.  as  supplemented  by  letter 
dated  line  2. 1998. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Speci^tions  (TSs)  to  allow  for  up  to 
-«-17V^  ateps  of  control  rod  misalignment 
when  fower  is  greater  than  85%. 

Data  of  issuance:  June  17,1 998. 

Effective  date:  As  of  the  date  of 
issuan^  to  be  implemented  within  30 
days. 

Amendment  No.:  180. 

FaciLty  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Data  of  initial  notice  in  Federal 
Register  August  27, 1997  (62  FR  45461) 

The  |ime  2, 1998,  supplement 
provided  a  clarification  to  the  wording 
of  the  TSs  and  did  not  change  the  staff's 
proposed  fijiding  of  no  significant 
hazard*  consideration.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  Jvme  17, 1998. 

No  significant  hazards  x»>nsideration 
comments  received:  No. 


Local  Public  Document  Room 
/ocotfon.jwhite  Plains  Public  Library, 
100  Mart^oe  Avenue,  White  Plains,  New 
York  lOfllO. 

Power  Authority  of  the  State  of  New 
York,  Datket  No.  50-286.  Indian  Point 
Nuclear  generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
September  3. 1997. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  (TSs)  by  revising  the 
number  of  hours  operating  personnel 
can  work  in  a  normal  shift.  The 
proposed  amendment  also  contains 
some  adi^inistrative  changes  to  the  TS. 

Date  of  issuance:  June  17, 1998. 

Effective  date:  As  of  the  date  of 
issuance  ^o  be  implemented  within  30 
days.       I 

Amenament  No.:  181 

Facilitr  Operating  License  No.  DPR- 
64:  Amei^dment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  22, 1997  (62  FR 
54875).    I 

The  Copnmissioti's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Jime  17, 1998. 

No  significant  hazards  consideration  ~ 
commente  received:  No. 

Local  Public  Document  Room 
/ocation .Iwhite Plains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York  106J0. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County,  Tennessee 

Date  ofapplication  for  amendments: 
February  !l3, 1998  (TS  97-03). 

Brief  description  of  amendments:  The 
amendm^ts  change  the  Technical 
Specifications  by  adding  a  new  Limiting 
Condition  for  Opmation  3.7.1.6  that 
addresses  the  requirements  for  the  main 
feedwatef  isolation  valve  functions 
required  by  the  Sequoyah  Nuclear  Plant 
accident  analysis. 

Date  of  issuance:  Jime  8, 1998. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  no  later 
than  45  days  after  issuance. 

Amendment  Nos.:  Unit  1-232;  Unit 
2-222. 

FacilityOperating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
technicaljspecifications. 

Date  of  initial  notice  in  Federal 
Register  April  22, 1998  (63  FR  19979). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safiaty  Evaluation  dated  June  8, 1998. 

No  significant  hazards  consideration 
comment  \  received:  No. 


Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  101  Broad  Street.  Chattanooga. 
Tennessee  37402. 

Tennessee  Valley  Authority,  Docket  No. 
50-390  Watts  Bar  Nuclear  Plant,  Unit  1, 
Rhea  County,  Tennessee 

Date  of  application  for  amendment: 
April  29,  1998. 

Brief  description  of  amendment:  The 
requested  changes  would  allow, 
temporarily,  both  trains  of  hydrogen 
igniters  to  be  declared  inoperable  for  up 
to  72  hovu^. 

Date  of  issuance:  June  9, 1998. 

Effective  date:  June  9. 1998. 

Amendment  No.:  10. 

Facility  Operating  License  No.  NPF- 
90:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  7, 1998  (63  FR  25243). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  9, 1998. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street.  Chattanooga. 
TN  37402 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company.  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  1,  Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
August  26. 1997. 

Brief  description  of  amendment:  This 
amendment  changed  Technical 
Specification  (TS)  SecUon  3/4.2.  "Power 
Distribution  Limits."  The  departure 
from  nucleate  boiling  parameters 
limiting  condition  for  operation  was 
modified  due  to  an  industry 
notification. 

Date  of  issuance:  June  11. 1998. 

Effective  date:  June  11. 1998. 

Amendment  No.:  222. 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  8. 1997  (62  FR  52590) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  11.  1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo.  William 
Carlson  Library.  Government 
Documents  Collection,  2801  West 
Bancroft  Avenue.  Toledo.  OH  43606. 
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Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  1,  Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
August  26, 1997. 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
SpecificaUon  (TS)  Section  3/4.8.1.3. 
"Containment  Systems— Containment 
Air  Locks,"  and  the  associated  bases. 
The  limiting  condition  for  operation  and 
the  surveillance  requirements  were 
modified.  The  application  also  proposed 
a  change  to  TS  Bases  3/4.9.4.  "Refueling 
Operations — Contaiimient 
Penetrations."  That  bases  change  was 
approved  by  letter  dated  March  19. 
1998. 

Date  of  issuance:  June  11. 1998. 

Effective  date:  June  11. 1998. 

Amendment  No. :  223. 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  22. 1997  (62  FR 
54876) 

The  Conmiission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Jime  11. 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo,  William 
Carlson  Library,  Government 
Documents  Collection,  2801  West 
Bancroft  Avenue.  Toledo.  OH  43606 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-280  and  50-281, 
Surry  Power  Station,  Units  1  and  2, 
Surry  County,  Virginia 

Date  of  application  for  amendments: 
December  18. 1997. 

Brief  Description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  (TS)  to  clarify  the 
terminology  used  for  describing 
equipment  surveillances  performed  on  a 
refueling  interval  fi«quency.  and  to  use 
consistent  wording. 

In  two  cases  the  prop>osed  changes  are 
denied.  These  two  exceptions.  TS 
4.6.A.l.b  and  4.6.C.l.e.  do  not  include 
required  specific  Mode  restrictions  and 
could  not  be  approved  at  this  time.  If 
appropriate  revisions  are  submitted, 
these  two  exceptions  could  be  found  to 
be  acceptable  at  a  later  time. 

Date  of  issuance:  June  11, 1998. 

Effective  date:  June  11, 1998. 

Amendment  Nos.:  213  and  213. 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  change 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  6. 1998  (63  FR  25118). 


The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  11, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary.  WiUiamsburg. 
Virginia  23185. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-280  and  50-281. 
Surry  Power  Station,  Units  1  and  2, 
Surry  County,  Virginia 

Date  of  application  for  amendments: 
November  5. 1997.  as  supplemented 
January  28, 1998  and  May  12. 1998. 

Brief  Description  of  amendments: 
These  amendments  permit  an  increase 
in  the  maximum  allowable  fuel 
enrichment  for  core  reloads  fix»m  4.1  to 
4.3  weight  percent  U»»». 

Date  of  issuance:  June  19, 1998. 

Effective  date:  Jime  19, 1998. 

Amendment  Nos.:  214  and  214. 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  change 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  31. 1997  (62  FR 
68320) 

The  January  28  and  May  12. 1998 
submittals  provided  clarifying 
information  that  did  not  afliect  the  initial 
no  significant  hazards  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  19, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsbuig. 
Vii^nia  23185 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-280  and  50-281, 
Surry  Power  Station,  Units  1  and  2, 
Surry  County,  Virginia 

Date  of  application  for  amendments: 
March  25, 1998. 

Brief  Description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  to  change  certain 
management  titles.  There  is  no  change 
in  duties  or  responsibilities  proposed. 
Specifically,  the  Station  Manager's  title 
is  changed  to  Site  Vice  President.  The 
title  of  Assistant  Station  Manager 
Operations  and  Maintenance  is  changed 
to  Manager-Operations  and 
Maintenance.  The  title  of  Assistant 
Station  Manager  Nuclear  Safety  and 
Licensing  is  changed  to  Manager-Station 
Safety  and  Licensing. 

Date  of  issuance:  June  19, 1998. 

Effective  date:  June  19. 1998. 

Amendment  Nos.:  215  and  215. 
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withdrawal.  The  Amex  suspShded 
trading  of  the  Seoirity  at  the  close  of 
business  on  Monday,  April  13,  1998, 
and  the  Security  commenced  trading  on 
Nasdaq  oh  Tuesday.  April  14, 1998.  The 
Company  has  filed  an  amended 
registration  statement  on  Form  8-A  to 
register  Uke  Security  under  Section  12(g) 
of  the  Acj. 

By  reasjon  of  Section  12(g)  of  the  Act 
and  the  rules  and  regulations 
thereunder,  the  Company  shall  continue 
to  be  obligated  to  file  reports  with  the 
Commisaon  under  Section  13  of  the 
Act. 

Any  interested  person  may,  on  or 
before  JuKr  16, 1998,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  W^hington,  D.C.  20549,  facts 
bearing  ubon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  tlie  Exchange  and  what  terms, 
if  any,  shbuld  be  imposed  by  the 
Commission  for  the  protection  of 
investors^  The  Commission,  based  on 
the  infontiation  submitted  to  it,  will 
issue  an  brder  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  oti  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  T 
Jonathan  G.  Katz, 
Secretary. , 

[FR  Doc.  9^17436  Filed  6-30-98;  8:45  am] 
BKJJNQ  code  aOIA-01-M 


Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  change 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  6. 1998  (63  FR  25119)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  19,  1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  WilUamsburg, 
Virginia  23185. 

Wisconsin  Public  Service  Corporation. 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
October  13, 1997,  supplemented  on 
February  10, 1998. 

Brief  description  of  amendment:  The 
amendment  involves  miscellaneous 
changes  to  the  TS  to  (1)  relocate 
information  to  the  Updated  Safety 
Analysis  Report  (USAR),  (2)  delete 
redundant  information,  (3)  incorporate 
new  references,  (4)  delete  incorrect 
references,  (5)  correct  errors,  and  (6) 
augment  existing  requirements. 

Date  of  issuance:  Jime  9, 1998. 

Effective  date:  Jxme  9, 1998. 

Amendment  No.:  137. 

Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications. 

Date  ofiiutial  notice  in  Federal 
Register  April  8,  1998  (63  FR  11926). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Jime  9, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Cofrin  Library,  2420  Nicolet  Drive, 
Greea  Bay,  WI  54311-7001 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-29,  Yankee  Nuclear 
Power  Station.  Franklin  County, 
Massachusetts 

Date  of  application  for  amendment: 
September  5. 1997  and  March  30, 1998. 

Brief  description  of  amendment: 
Revises  Technical  Specifications  and 
bases  in  order  to  allow  loads  of  up  to  80- 
tons  to  travel  over  the  spent  fuel  pool. 

Date  of  issuance:  ]\me  17, 1998. 

Effective  date:  June  17, 1998. 

Amendment  No.:  149. 

Facility  Opertating  (Possession  Only) 
License  No.  DPR-3:  Amendment  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  22,  1997  (62  FR 
54879)  The  Commission's  related 
evaluation  of  the  ariiendment  is 


contaii  led  in  a  Safety  Evaluation  dated 
June  i:  ,  1998. 

No  s  gnificant  hazards  consideration 
commi  nts  received:  No. 

Loca  f  Public  Document  Room 
location:  Greenfield  Community 
Collegi  1, 1  College  Drive,  Greenfield, 

Massachusetts  01301 
I 
Dated  at  Rockville,  Maryland,  this  24th  day 
of  June  1998. 

For  Ttie  Nuclear  Regulatory  Commission. 
Adensam, 
director,  Division  of  Reactor  Projects — 
"ice  of  Nuclear  Reactor  Regulation. 
98-17352  Filed  6-30-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Reglstfation;  (GST 
Teleco^nmunicatlons,  Inc.,  Common 
Sttarea,  WIttiout  Par  Value)  File  No.  1- 
12866T 

June  24|l998. 

GST  (Telecommunications,  Inc. 
("Comttany")  has  filed  an  application 
with  tne  Securities  and  Exchange 
Commission  ("Commssion"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-^(d)  promulgated  thereimder,  to 
withdraw  the  above  specified  Security 
("Security")  fit)m  listing  and 
registration  on  the  American  Stock 
Exchai  ge.  Inc.  ("Amex"  or 
"Exchj  nge"). 

The  easons  dted  in  the  application 
for  withdrawing  the  Security  fium 
Usting  and  registration  include  the 
foUowfag: 

The  Board  of  Directors  of  the 
Company,  at  a  meeting  held  on  March 
4  and  5, 1998,  unanimously  approved 
resolutions  to  Mdthdraw  the  Security 
from  lifting  on  the  Amex  and,  instead, 
to  list  auch  Security  on  the  Nasdaq 
National  Market  ("Nasdaq").  The  Board 
of  Direttors,  after  lengthy  deliberation, 
determined  that,  since  all  other 
telecoi^unications  companies  in  the 
Company's  industry  segment  have  their 
shares  listed  for  trading  on  Nasdaq,  it 
would  be  in  the  best  interest  of  the 
Company  and  its  shareholders  to  have 
the  Security  listed  on  Nasdaq  rather 
than  tfaia  Amex. 

The  pompany  has  complied  with 
Amex  Rule  18  by  notifying  the  Amex  of 
its  intention  to  withdraw  its  Security 
from  li$ting  by  letter  dated  March  27, 
1998.  "the  Amex  replied  by  letter  dated 
April  7^  1998,  advising  it  would  not 
interpc  se  any  objection  to  such 
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SECURnpES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting:  Notice  of  Application 
to  Wttttdimv  From  Usting  and 
Registrafon;  (M&T  Bank  Corporation 
(Formerly  First  Empire  State 
Corporatton),  Common  Stocic,  $5.00 
Par  Valu«)  Hie  No.  1-8861 

June  24, 1198. 

M&T  sknk  Corporation  * 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  SectioA  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(c$  promulgated  thereimder,  te 
withdraviif  the  above  specified  secxirity 
("seciirit^")  from  listing  and  registration 
on  the  American  Stock  Exchange,  Inc. 
("Amex"jOr  "Exchange"), 


'  The  Company's  former  name  -was  "First  Empire 
State  Corf>oiation,"  and  the  name  change  to  "M&T 
Bank  Corporation"  became  effective  on  May  29, 
1998.  The  Company  filed  the  Form  »-A.  effective 
on  May  27,  1998,  and  mentioned  below,  under  the 
Company's  ^Id  name. 


The  reasons  cited  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

The  Security  has  been  listed  for 
trading  on  the  Amex  and,  pursuant  to  a 
Registration  Statement  of  Form  &~A 
which  became  effective  on  May  27, 
1998,  on  the  New  York  Stock  Exchange, 
Inc.  ("NYSE").  Trading  in  the 
Company's  Security  under  the  name 
"M&T  Bank  Corporation"  commenced 
on  the  NYSE  at  the  opening  of  business 
on  June  1, 1998.  and  concurrently 
therewith  such  Security  was  suspended 
from  trading  on  the  Amex. 

The  Company  complied  with  Amex 
Rule  18  by  filing  with  the  Exchange  a 
certified  copy  of  resolutions  adopted  by 
the  Company's  Board  of  Directors 
authorizing  the  withdrawal  of  the 
Security  from  listing  and  registration  on 
the  Amex  and  by  setting  forth  in  detail 
to  the  Exchange  the  reasons  and  facts 
supporting  the  withdrawal. 

In  deciding  to  withdraw  its  Security 
from  listing  and  registration  on  the 
Amex,  the  Company  considered  the 
direct  and  indirect  costs  and  the 
division  of  the  market  resulting  from  a 
dual  listing  on  the  NYSE  and  the  Amex. 

By  letter  dated  May  22, 1998,  the 
Amex  informed  the  Company  that  it  has 
no  objection  to  the  withcfrawal  of  the 
Company's  Security  from  listing  and 
registration  on  the  Amex. 

By  reason  of  Section  12(b)  of  the  Act 
and  the  rules  and  regulations 
thereunder,  the  Company  shall  continue 
to  be  obligated  to  file  reports  with  the 
Commission  and  the  NYSE  imder 
Section  13  of  the  Act. 

Any  interested  person  may,  on  or 
before  July  16, 1998.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
N.W.,  Washington.  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonadum  G.  Katz, 

Secretary. 

[FR  Doc.  98-17434  Filed  6-30-98;  8:45  am) 

BILUNG  CODE  M10-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Oalc  Industries  Inc., 
Common  Stock,  $.01  Par  Value, 
Together  With  Junior  Preferred  Stoci( 
Purchase  Rights  Expiring  December  7, 
2005)  File  No.  1-4474 

June  24, 1998. 

Oak  Industries  Inc.  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  Securities 
("Seciuities")  from  listing  and 
registration  on  the  Pacific  Exchange, 
Inc.  ("PCX"  or  "Exchange"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
following: 

The  Securities  currently  are  listed  for 
trading  on  both  the  PCX  and  New  York 
Stock  Exchange.  Inc.  ("NYSE"). 

The  Company  complied  with  PCX 
Rule  3.4(b)  by  filing  with  the  Exchange 
a  certified  copy  of  resolutions  adopted 
by  the  Company's  Board  of  Directors 
authorizing  the  withdrawal  of  the 
Securities  from  listing  and  registration 
on  the  PCX  and  by  setting  forth  in  detail 
to  the  Exchange  the  reasons  and  facts 
supporting  the  withdrawal. 

In  deciding  to  withdraw  its  Securities 
from  listing  and  registration  on  the  PCX, 
the  Company  considered  the 
administrative  burden  of  complying 
with  the  listing  requirements  and  rules 
of  governance  of  both  the  PCX  and  the 
NYSE  and  the  direct  and  indirect  costs 
and  expenses  attendant  in  maintaining 
the  dual  listing  of  the  Securities. 

By  letter  dated  June  3, 1998,  the  PCX 
informed  the  Company  that  it  had 
approved  the  Company's  request  to 
withdraw  the  Securities  from  listing  and 
registration  on  the  PCX. 

By  reason  of  Section  12(b)  of  the  Act 
and  the  rules  and  regulations 
thereunder,  the  Company  shall  continue 
to  be  obligated  to  file  reports  with  the 
Commission  and  the  NYSE  under 
Section  13  of  the  Act. 

Any  interested  person  may,  on  or 
before  July  16, 1998,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 


investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  98-17433  Filed  5-30-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R*i.  No.  IC-23284:  S12-10620] 

PaineWebber  America  Fund  et  al.; 
Notice  of  Application 

June  24. 1998. 

agency:  Seciuities  and  Exchange 
Commission  ("Commission"  or  "SEC"). 
ACTION:  Notice  of  application  for  an 
order  under  sections  6(c)  and  17(b)  of 
the  Investment  Company  Act  of  1940 
(the  "Act")  for  an  exemption  from 
sections  17(a)  and  (e)  of  the  Act,  and 
under  section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  to  permit  certain 
joint  transactions. 


SUMMARY  OF  APPUCATION:  Applicants 
request  an  order  to  permit  certain 
registered  investment  companies  to  use 
cash  collateral  from  securities  lending 
transactions  and  uninvested  cash  to 
purchase  shares  ("Shares")  of  a  private 
investment  company  ("New  Fund") 
advised  by  Mitchell  Hutchins  Asset 
Management  Inc.  ("Mitchell  Hutchins"); 
PaineWebber  Incorporated 
("PaineWebber")  and  Mitchell  Hutchins 
to  accept  fees  from  certain  other 
registered  investment  companies  that 
are  affiliated  persons  solely  because 
they  hold  5%  or  more  of  the  Shares  of 
the  New  Fund  (the  "Other  Funds");  and 
PaineWebber  and  certain  affiliated 
broker-dealers  to  borrow  portfolio 
securities  from  certain  affiliated 
registered  investment  companies  and  to 
receive  brokerage  commissions  from, 
and  to  engage  in  principal  securities 
transactions  with,  the  Other  Funds. 
APPUCANT8:  PaineWebber;  Mitchell 
Hutchins;  PaineWebber  America  Fund. 
PaineWebber  Cashfund.  Inc., 
PaineWebber  Investment  Series, 
PaineWebber  Managed  Assets  Trust. 
PaineWebber  Managed  Investments 
Trust.  PaineWebber  Managed  Municipal 
Trust.  PaineWebber  Master  Series,  Inc.. 
PaineWebber  Municipal  Series. 
PaineWebber  Mutual  Fund  Trust, 
PaineWebber  Olympus  Fund. 
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PaineWebber  Financial  Services  Growth 
Fund  Inc.,  PaineWebber  RMA  Money 
Fund,  Inc.,  PaineWebber  RMA  Tax-Free 
Fund,  Inc.,  PaineWebber  Securities 
Trust,  Mitchell  Hutchins  Series  Trust, 
Strategic  Global  Income  Fund,  Inc.. 
2002  Target  Term  Trust  Inc.,  Ail- 
American  Term  Trust  Inc.,  Global  High 
Income  Dollar  Fund  Inc.,  Global  Small 
Cap  Fund  Inc.,  Investment  Grade 
Municipal  Income  Fund  Inc.,  Insured 
Municipal  Income  Fund  Inc.,  Managed 
High  Yield  Fund  Inc.,  PaineWebber 
Municipal  Money  Market  Series, 
PaineWebber  Investment  Trust, 
PaineWebber  Investment  Trust  II, 
Liquid  Institutional  Reserves, 
PaineWebber  PACE  Select  Advisors 
Trust,  PaineWebber  Index  Trust, 
Managed  High  Yield  Plus  Fund  Inc., 
Mitchell  Hutchins  Institutional  Series 
(collectively,  the  "Affiliated  Funds"), 
and  any  other  registered  investment 
company,  or  series  thereof,  which 
ciurently  is  or  in  the  future  may  be 
advised  by  Mitchell  Hutchins  or 
PaineWebber,  or  any  entity  controlling, 
controlled  by,  or  imder  common  control 
with  PaineWebber  or  Mitchell 
Hutchins.*  that  may  purchase  Shares  of 
New  Fund;  and  any  Other  Fund. 
RUNG  DATES:  The  application  was  filed 
on  April  17, 1997.  Applicants  have 
agreed  to  file  an  amendment,  the 
substance  of  which  is  incorporated  in 
this  notice,  during  the  notice  period. 
HEARINQ  OR  NOTIFICATKDN  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
20, 1998.  and  should  be  accompanied 
by  proof  of  service  on  the  applicants,  in 
the  form  of  an  affidavit  or,  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Apphcants,  1285  Avenue  of  the 
Americas.  New  York,  New  York  10019. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  T.  Hourihan.  Senior  Counsel,  at 
(202)  942-0526,  or  Mary  Kay  Freeh, 
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'  All  existing  Affiliated  Funds  that  currently 
intend  to  rely  on  the  order  have  been  named  as 
applicants.  Any  other  existing  or  hiture  Affiliated 
Funds  that  may  rely  on  the  order  in  the  future  will 
do  so  in  accordance  with  the  terms  and  conditions 
in  the  application. 


Bran  ±  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Offioe  of  Investment  Company 
Regulation). 

SUPPiEMENTARY  INFORMATION:  The 
foUoWing  is  a  summary  of  the 
application.  The  complete  application 
may  pe  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Stree^,  NW,  Washington,  DC  20549  (tel. 
(202)!  942-8090). 

Apphcants'  Representations 

1.  "The  Affiliated  Funds  are  registered 
unde^  the  Act  as  either  closed-end  or 
open-end  management  investment 
companies.  PaineWebber  and  Mitchell 
Hutcpns,  each  an  investment  adviser 
registered  imder  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act"), 
serve  as  investment  adviser  and  sub- 
advi^r,  respectively,  to  PaineWebber 
Cashfund,  Inc.,  PaineWebber  RMA 
Mon4y  Fimd,  Inc.,  PaineWebber  RMA 
Tax-Free  Fund,  Inc.,  PaineWebber 
Manaiged  Municipal  Trust,  PaineWebber 
Municipal  Money  Market  Series,  and 

1  Institutional  Reserves.  Mitchell 
ins  is  a  wholly-owned  subsidiary 
le Webber  and  serves  as 
inves^ent  adviser  to  the  remaining 
Affiliated  Funds.  Both  PaineWebber  and 
Mitcl^ell  Hutchins  are  registered  as 
broker-dealers  under  the  Securities 
Exchange  Act  of  1934.  PaineWebber, 
Mitchell  Hutchins,  and  any  other 
broker-dealer  controlled  by  or  imder 
common  control  with  PaineWebber  are 
referred  to  as  "Affiliated  Broker- 
Deal^." 

2.  Bach  Affihated  Fund  is  permitted" 
undev  its  investment  objectives, 
policies,  and  restrictions  to  lend  its 
portfolio  securities.  PaineWebber  has 
been  authorized  by  the  board  of 
direcljors/trustees  of  each  Affiliated 
Fund  (the  "Board")  to  act  as  securities 
lending  agent  for  the  Fund.  The 
PaineWebber  personnel  providing  day- 
to-day  lending  agency  services  to  the 
Affiliated  Funds  do  not  provide 
investment  advisory  services  to  the 
Fundi,  or  participate  in  any  way  in  the 
selec^on  of  portfolio  securities  or  other 
aspects  of  the  management  of  the  Funds. 
In  adqition,  depending  on  the  particular 
Affiliated  Fund,  PaineWebber's 
activities  as  lending  agent  are  conducted 
under!  the  supervision  of  investment 
management  personnel  of  the  Affiliated 
FundB  investment  adviser,  who  are  not 
in  anjj  manner  involved  in 
PainefVebber's  lending  agency 
operations.  PaineWebber  also  provides 
securities  lending  agency  services  to 
various  other  clients,  including  the 
OtherFimds. 

3.  PaineWebber,  as  lending  agent  for 
the  Al  Rliated  Funds,  is  responsible  for 
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soliciting  borrowers  of  portfolio 
securities  ("Borrowers"),  monitoring 
daily  the  value  of  the  loaned  securities 
and  collateral,  and  performing  other 
administrative  functions.  PaineWebber, 
under  tne  supervision  of  each  Affiliated 
Fimd's  investment  adviser  enters  into 
loans  vwith  pre-approved  Borrowers  on 
terms  tlat  have  been  pre-approved  by 
the  Full's  investment  adviser.  At 
present,  the  Affiliated  Funds  may  not 
lend  portfolio  securities  to 
PaineVuebber.  Applicants  request  that 
the  Affiliated  Funds,  as  well  as  the 
Other  F  imds.  have  the  flexibility  to  lend 
their  se  nirities  to  any  Affiliated  Broker- 
Dealer. 

4.  Ea^h  Borrower  of  an  Affiliated 
Fund's  portfolio  securities  is  required  to 
tender  collateral  to  the  Fund's  custodian 
in  the  firm  of  cash,  U.S.  Government 
securities,  or  irrevocable  letters  of 
credit.  When  the  collateral  consists  of 
U.S.  government  securities  or  letters  of 
credit,  PaineWebber  typically  negotiates 
on  beha  If  of  the  Affiliated  Fund  a 
lending  fee  to  be  paid  by  the  Borrower 
to  the  Affihated  Fund.  Alternatively, 
when  tne  collateral  consists  of  cash 
("Cash  Collateral"),  the  Affiliated  Fund, 
instead  jof  receiving  a  separate  lending 
fee,  typically  receives  a  portion  of  the 
return  earned  on  the  investment  of  the 
Cash  Ccjllateral  by  or  under  the 
directioh  of  the  Fund's  investment 
adviser.  For  its  services  as  lending  agent 
to  the  Aiffiliated  Funds,  PaineWebber  is 
permitted  to  receive  fees  based  on  a 
share  oqthe  revenue  generated  from 
securities  lending  transactions  for  the 
Affihated  Funds.^ 

5.  Affiliated  Funds  and  Other  Funds 
may  haije  uninvested  cash  ("Uninvested 
Cash")  dn  hand  from  a  variety  of 
sources.j  Uninvested  Cash  may  result 
from  dividend  or  interest  payments, 
unsettlep  securities  transactions, 
reserves  held  for  future  investments, 
scheduled  maturity  of  investments, 
Uquidation  of  portfolio  securities,  as 
well  as  <^sh  received  from  new 
investor 

6.  Cuitently,  the  Affiliated  Funds 
invest  their  Cash  Collateral  and 
Uninvested  Cash  in  short-term  money 
market  ihstruments.  Applicants  propose 
to  create  the  New  Fund  to  serve  as  an 
altematijve  investment  option  for  the 
Affihated  Funds,  the  Other  Funds,  and 
other  clijents  of  PaineWebber  and 
Mitchell  Hutchins  for  the  investment  of 
Cash  Co  lateral  and  Uninvested  Cash. 
The  Nev '  Fund  may  be  organized  as  a 
New  Yo:  k  or  Delaware  business  trust  or 


'  See  PaineWebber  America  Fund,  et  al.. 
Investment  Company  Act  Release  Nos.  22541 
(March  4, :  997)  (notice)  and  22594  (Apr.  1, 1997) 
(order). 
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limited  liability  company  and  will  be 
comprised  of  one  or  more  separate 
investment  series.  The  New  Fund  will 
operate  as  a  private  investment 
company  in  reliance  on  section  3(c)(7) 
of  the  Act.  The  New  Fund  will  offer 
daily  redemption  of  its  shares  at  the 
current  net  asset  value  per  Share.  The 
New  Fund  will  not  impose  any  sales 
load,  redemption  or  asset-based 
distribution  fees.  By  investing  in  the 
New  Fund,  the  Affiliated  and  Other 
Funds  anticipate  that  they  will  be  able 
to  lower  transaction  costs,  increase 
liquidity,  achieve  greater  diversification, 
and  enjoy  greater  returns  in  connection 
with  their  investment  of  Cash  Collateral 
and  Uninvested  Cash. 

7.  Applicants  intend  to  operate  the 
initial  investment  series  of  the  New 
Fund  as  a  money  market  portfolio  that 
values  its  securities  based  on  the 
amortized  cost  method  and  cmnplies 
with  rule  2a-7  under  the  Act  ("Money 
Market  Series").  Futiu*  investment 
series  of  the  New  Fimd  could  operate  as 
Money  Market  Series,  as  well  as 
portfolios  which  invest  in  high  quality 
seciirities  but  with  longer  maturities  or 
diffiarent  quality  standards.  Any 
Affiliated  or  Other  Fimd  that  complies 
Mrith  the  requirements  of  rule  2a-7 
imder  the  Act  will  invest  only  in  a 
Money  Market  Series. 

8.  Mitchell  Hutchins  or  PaineWebber 
may  serve  as  Trustee  to  the  New  Fund. 
Mitchell  Hutchins  will  act  as 
investment  adviser  to  the  New  Fund. 
For  acting  as  investment  adviser, 
Mitchell  Hutchins  will  receive  an 
advisory  fee  from  the  initial  series  of  the 
New  Fund,  but  will  waive  its  advisory 
fses  for  any  Affiliated  Fund  to  the  extent 
necessary  to  avoid  a  duplication  of 
advisory  fees  for  the  Affiliated  Fund.  In 
addition,  PaineWebber,  Mitchell 
Hutchins,  or  an  affiliated  person  may 
provide  administrative,  accoimting, 
transfiar  agent  and  other  services  to  the 
New  Fimd  and  receive  reasonable 
compensation  for  providing  the 
services. 

Applicants'  Legal  Analysis 

A.  Sections  17(a),  17(b).  and  17(d).  and 
Rulel7d-l 

1.  Sections  17(a)(1)  and  17(a)(2)  of  the 
Act  make  it  imlawhil  for  any  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  person  of  the 
affiliated  person,  acting  as  a  principal, 
to  sell  any  security  to,  or  purchase  any 
security  from,  the  investment  company. 
Section  17(a)(3)  of  the  Act  makes  it 
imlawful  for  any  affiliated  person  of  a 
registered  investment  company  or  any 
affiliated  person  of  the  affiliated  person, 
acting  as  principal,  to  borrow  money  or 


other  property  frtim  the  investment 
company.  Section  17(d)  of  the  Act  and 
rule  17d-l  under  the  Act  prohibit  any 
afniiated  person  of  or  principal 
underwriter  for  a  registered  investment 
company  or  any  affiliated  person  of  the 
affiliated  person  or  principal 
underwriter,  acting  as  principal,  from 
effecting  any  transaction  in  connection 
with  the  any  joint  enterprise  or  other 
joint  arrangement  or  profit  sharing  plan 
in  which  the  investment  company 
participates,  unless  an  application 
regarding  the  joint  transaction  has  been 
filed  with  the  Commission  and  granted 
by  order. 

2.  Section  2(a)(3)  of  the  Act  defines  an 
"affiliated  person"  of  another  person  to 
include  any  person  directly  or  indirecUy 
owning,  controlling,  or  holding  with  the 
power  to  vote,  5  percent  of  more  of  the 
outstanding  voting  securities  of  the 
other  person,  as  well  as  any  pmson 
directly  or  indirectly  controlling, 
controlled  by,  or  imder  common  control 
with,  the  other  person;  and  in  the  case 
of  an  investment  company,  its 
investment  adviser.  Section  2(a)(9)  of 
the  Act  defines  "control"  to  mean  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  company. 

3.  The  Affiliated  Funds  and  New 
Fund  may  be  deemed  affiliated  persona 
because  they  are  advised  by  Mitchell 
Hutchins  or  PaineWebber.  Accordingly, 
the  sale  or  redemption  of  Shares  of  the 
New  Fimd  by  the  Affiliated  Funds  may 
be  prohibited  under  sections  17(a)(1) 
and  17(a)(2).  Moreover,  by  owning  more 
than  5  percent  of  the  New  Fund's 
Shares,  an  Other  Fund  may  be  deemed 
to  be  an  affiliated  person  of  the  New 
Fund  and  thus  subject  to  the  same 
prohibitions.  Applicants  also  state  that 
the  Affiliated  Funds  and  the  Other 
Funds  by  purchasing  and  redeeming 
Shares  of  the  New  Fund,  PaineWebber 
and  Mitchell  Hutchins  by  acting  as 
investment  adviser  or  sub-adviser  to  the 
New  Fund,  PaineWebber  by  acting  as 
lending  agent  for  the  Affiliated  and 
Other  Funds,  and  PaineW^ber  or 
Mitchell  Hutchins  by  serving  as  Trustee 
and  providing  other  services  to  the  New 
Fund,  may  be  deemed  participants  in  a 
joint  transaction  under  section  17(d)  of 
the  Act  and  rule  17d-l  under  the  Act. 

4.  Sections  (17(a)(1)  and  17(a)(2)  also 
may  prohibit  the  Affiliated  Broker- 
Dealers,  acting  as  principal,  from  selling 
securities  to  or  purchasing  portfolio 
securities  from  the  Other  Funds. 
Similarly,  section  17(a)(3)  may  prohibit 
an  Affiliated  Broker-Dealer  from  being  a 
Borrower  of  portfolio  securities  of  the 
Affiliated  and  Other  Funds.  Applicants 
also  believe  that  the  proposed  lending  of 
portfolio  securities  by  the  Affiliated  and 


Other  Funds  to  the  Affiliated  Broker- 
Dealers  may  be  deemed  to  involve  a 
"joint  enterprise  or  joint  arrangement  or 
profit-sharing  plan"  within  the  meaning 
of  section  17(d)  and  rule  17d-l. 

5.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  a  transaction 
ftx)m  section  17(a)  if  the  terms  of  the 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person, 
the  transaction  is  consistent  witn  the 
policy  of  each  registered  investment 
company,  and  the  general  purposes  of 
the  Act.  Section  6(c)  of  the  Act 
authorizes  the  Commission  to  exempt 
any  class  of  transactions  from  any 
provision  of  the  Act  if  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
rairly  intended  by  the  policy  and 
provisions  of  the  Act.  Under  rule  17d- 
1,  in  passing  on  applications  for  orders 
under  section  17(d),  the  Commission 
considers  whether  the  company's 
participation  in  the  proposed 
transaction  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act,  and  the  extent  to  which  the 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
parti'dpants. 

6.  Applicants  request  an  order  under 
sections  6(c),  17(b),  and  17(d)  of  the  Act 
and  rule  17d-l  under  the  Act  to  permit 
the  Affiliated  and  Other  Funds  to 
purchase  Shares  of  the  New  Fund. 
Applicants  submit  that  the  terms  of  the 
profKMed  transactions  are  reasonable 
and  fair  and  do  not  involve 
overreaching  because  the  Affiliated  and 
Other  Funds  will  be  treated  like  any 
other  shareholder  in  the  New  Fund  and 
will  purchase  and  redeem  Shares  on  the 
same  terms  as  Shares  are  purchased  and 
redeemed  by  other  investors  in  the  New 
Fund.  Applicants  also  state  that  the 
New  Fund  will  not  impose  any  sales 
load,  redemption  or  asset-based 
distribution  fee,  and  that  PaineWebber 
or  Mitchell  Hutchins,  as  applicable,  will 
waive  advisory  fees  paid  to  it  by  an 
Affiliated  Fund,  to  the  extent  necessary 
to  avoid  a  duplication  of  advisory  fees 
for  the  Affiliated  Funds  as  a  result  of 
their  investment  in  the  New  Fund. 
Finally,  applicants  state  that  the  New 
Fund  will  comply  with  the  provisions  of 
the  Act  relating  to  prohibitions  on 
affiliated  transactions,  leveraging  and 
the  issuance  of  senior  securities,  and 
rights  of  redemption. 

7.  Applicants  submit  that  investment 
in  the  New  Fund  of  Cash  Collateral  and 
Uninvested  Cash  will  be  consistent  with 
the  policy  of  each  Affiliated  or  Other 
Fund,  as  recited  in  it*  registration 
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Statement  and  reports  filed  under  the 
Act.  Applicants  state  that  any  Affiliated 
or  Other  Fund  that  complies  with  the 
requirements  of  rule  2a-7  under  the  Act 
will  invest  only  in  a  Money  Market 
Series  of  the  New  Fund;  and  that  the 
investment  of  Cash  Collateral  in  the 
New  Fund  will  be  conducted  in 
accordance  with  the  SEC  staffs 
securities  lending  guidelines. 

8.  Applicants  request  an  order  under 
sections  6(c)  and  17(b)  of  the  Act  to 
permit  the  Affiliated  Broker-Dealers  to 
engage  in  principal  transactions  vtdth 
the  C5ther  Funds.  Applicants  state  that 
each  such  transaction  between  an  Other 
Fund  and  an  Affiliated  Broker-Dealer 
will  be  the  product  of  arms-length 
bargaining  because  each  Other  Fund  has 
its  own  investment  adviser  that  is  not 
controlled  by  the  Affiliated  Broker- 
Dealer  and  that,  in  economic  reality, 
may  be  a  competitor  of  the  Affiliated 
Broker-Deialer. 

9.  Applicants  request  an  order  under 
sections  6(c)  and  17(b)  of  the  Act 
exempting  them  from  section  17(a)(3)  of 
the  Act.  and  under  section  17(d)  of  the 
Act  and  rule  17d-l  under  the  Act,  to 
permit  the  Affiliated  Broker-Dealers  to 
be  Borrowers  of  portfolio  securities  from 
an  Affiliated  or  Othw  Ftmd.  Applicants 
state  that  eac^  loan  to  an  Affiliated 
Broker-Dealer  by  an  Affiliated  Fund  will 
be  made  with  a  spread  that  is  no  lower 
than  that  applied  to  comparable  loans  to 
unaffiliated  brokerKlealers.'  In  this 
regard,  applicants  state  that  at  least  50% 
of  the  loans  made  by  the  Affiliated 
Fund,  on  an  aggregate  basis,  will  be 
made  to  unaffiliated  Borrowers. 
Moreover,  all  loans  will  be  made  with 
spreads  that  are  no  lower  than  those  set 
forth  in  a  schedule  of  spreads 
established  by  directors/trustees  of  each 
Affiliated  Fund  who  are  not  "interested 
persons"  as  defined  in  section  2(a)(19) 
of  the  Act  (the  "Disinterested 
Directors")  (the  "Lending  Committee") 
and  all  transactions  with  the  Affiliated 
Broker-Dealers  will  be  reviewed 
periodically  by  the  officers  of  the 
Affiliated  Funds  and  by  the  Boards  of 
the  Affiliated  Ftmds.  Lastly,  the  Lending 
Committee  will  review  detailed 
quarterly  compliance  reports  on  all 
lending  activity. 

10.  Applicants  also  request  an  order 
under  section  17(d)  of  the  Act  and  rule 
17d-l  tmder  the  Act  to  permit 
PaineWebber  to  receive  lending  agency 
fiaes  from  the  Other  Funds  based  on  a 


'  A  "spread"  U  the  compensation  earned  by  a 
fund,  as  lender,  from  a  securities  loan,  that  is  in  the 
form  either  of  a  lending  fee  payable  by  the  borrower 
to  the  fund  (when  non-cash  collateral  is  posted)  or 
the  excess — retained  by  the  fund— over  a  rebate  rate 
payable  by  the  fund  to  the  borrower  (when  cash 
collateral  U  posted  and  then  invested  by  the  fund). 


share  of  securities  lending  revenues, 
and  Mitchell  Hutchins  to  receive  fees 
from  the  Other  Funds  for  providing 
administrative  and  management 
services  relating  to  the  Cash  Collateral. 
Applicants  note  that,  absent  the 
exislJBnce  of  New  Fund  and  the 
ownership  of  5  percent  or  more  of  the 
Shares  of  New  Fimd  by  an  Other  Fund, 
PainpWebber  and  Mitchell  Hutchins 
may  receive  these  fees  from  an  Other 
Fund.  Applicants  thus  assert  that  it  is 
appropriate  to  permit  PaineWebber  and 
Mitchell  Hutchins  to  receive  the  fees 
from  the  Other  Funds  because  the 
affiliktion  between  PaineWebber  and 
Mitcpell  Hutchins  and  the  Other  Fimds 
is  te<ihnical  in  nature  and  the  fees  will 
be  the  product  of  arms-length 
bargaining. 

B.  S^on  17(e) 

11.  Section  17(e)(2)  of  the  Act  makes 
it  unlawful  for  any  affiliated  person  of 

a  re^stered  investment  company,  or  any 
affiUated  person  of  the  affiliated  person, 
acting  as  broker  in  connection  with  the 
sale  tif  securities  to  or  by  the  investment 
company,  to  receive  from  any  source  a 
conutiission  for  efiiscting  the  transaction 
which  exceeds  (a)  the  usual  and 
custonary  broker's  commission  if  the 
sale  IB  effected  on  a  securities  exchange, 
(b)  2  percent  of  the  sales  price  if  the  sale 
is  efE^cted  in  connection  with  a 
secoi^dary  distribution  of  the  securities, 
or  (c)  1  percent  of  the  purchase  or  sale 
price  of  the  seciuities  if  the  sale  if 
otherwise  effected. 

12.  Applicants  request  an  order  under 
section  6(c)  of  the  Act  exempting  them 
from  section  17(e)(2)  of  the  Act  as  it  may 
apply  to  transactions  by  Other  Funds 
that  are  brokered  by  an  Affiliated 
Broker-Dealer.  Applicants  state  that  an 
investment  adviser  for  an  Other  Fund 
woiild  have  no  interest  in  preferring  or 
benef  ting  an  Affiliated  Broker-Dealer  at 
the  eipense  of  the  Other  Fimd. 
Applicants  thus  assert  that  brokerage 
transactions  by  the  Affiliated  Broker- 
Dealer  for  the  Other  Fimds  do  not  raise 
the  cQncems  underlying  section 
17(e)|2). 

Applicants'  Conditions 

Applicants  agree  that  any  order  of  the 
Conii|iission  granting  the  requested 
reliefwill  be  subject  to  the  following 
conditions: 

Bondmng  of  Portfolio  Securities 

1.  The  Affiliated  Fimds,  on  an 
aggregate  basis,  will  make  at  least  50% 
of  the  ir  portfolio  securities  loans  to 
unaff  liated  Borrowers. 

2.  J  jx  AffiUated  Fimd  will  not  make 
any  1<  an  to  any  AffiUated  Broker-Dealer 
imles  i  the  income  attributable  to  such 


loan  fu  lly  covers  the  transaction  costs 
incurrc  d  in  making  the  loan. 

3.  a.  All  loans  will  be  made  with 
spreads  no  lower  than  those  set  forth  in 
a  schedule  of  spreads  which  will  be 
established  and  may  be  modified  from 
time  to  time  by  each  Affiliated  Fund's 
Lending  Committee  (the  "Schedule  of 
Spreads"). 

b.  Tt  e  Schedule  of  Spreads  will  set 
forth  retes  of  compensation  to  the 
Affiliated  Funds  that  are  reasonable  and 
fair  and  that  are  determined  in  light  of 
those  considerations  set  forth  in  3ie 
applies  tion.  The  Schedule  of  Spreads 
and  an;  r  modifications  will  be  ratified 
by  the  full  Board  and  by  a  majority  of 
the  Disinterested  Directors. 

c.  The  Schedule  of  Spreads  will  be 
uniforqily  applied  to  all  Borrowers  of 
the  Affiliated  Funds'  portfolio 
securities,  and  will  specify  the  lowest 
allowable  spread  with  respect  to  a  loan 
of  securities  to  any  Borrower. 

d.  If  a  security  is  lent  to  an 
unaffiliated  Borrower  with  a  spread 
higher  than  the  minimum  set  forth  in 
the  Schedule  of  Spreads,  all  comparable 
loans  to  Affiliated  Broker-Dealers  will 
be  made  at  no  less  than  the  higher 
spread.! 

e.  Th^securities  lending  program  for 
each  AMliated  Fund  will  be  monitored 
on  a  daily  basis  by  an  officer  of  each 
Affiliated  Fund  who  is  subject  to  section 
36(a)  of  the  Act.  This  officer  will  review 
the  terms  of  each  loan  to  Affiliated 
Broker-Dealers  for  comparability  with 
loans  to  unaffiliated  Borrowers  and 
confoniity  with  the  Schedule  of 
Spreads,  and  will  periodically,  and  at 
iMst  quarterly,  report  his  or  her  findings 
to  the  Affiliated  Funds'  Lending 
Committees. 

4.  The  Boards  of  the  Affiliated  Funds, 
including  a  majority  of  the  Disinterested 
Directois,  (a)  will  determine  no  less 
frequently  than  quarterly  that  all 
transactions  with  Affiliated  Broker- 
Dealers  effected  during  the  preceding 
quarter  were  effected  in  compliance 
"With  the  requirements  of  the  procedures 
adopted  by  the  Boards  and  the 
conditions  of  any  order  that  may  be 
granted  and  that  such  transactions  were 
conducted  on  terms  that  were 
reasonable  and  fair;  and  (b)  will  review 
no  less  frequently  than  annually  such 
requireihents  and  conditions  for  their 
continuing  appropriateness. 

5.  The  mBliatea  Funds  will  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  which  are  followed  in  lending 
securities,  and  shall  maintain  and 
preserv^  for  a  period  of  not  less  than  six 
years  frdm  the  end  of  the  fiscal  year  in 
which  any  loan  occurs,  the  first  two 


years  in  an  easily  accessible  place,  a 
written  record  of  each  loan  setting  forth 
the  number  of  shares  loaned,  the  face 
amount  of  the  securities  lent,  the  fee 
received  (or  the  rebate  rate  remitted), 
the  identity  of  the  Borrower,  the  terms 
of  the  loan,  and  any  other  information 
or  materials  upon  which  the  finding  was 
made  that  each  loan  made  to  Affiliated 
Broker-Dealers  was  fair  and  reasonable, 
and  that  the  procedures  followed  in 
making  such  loan  were  in  accordance 
with  the  other  undertakings  set  forth  in 
the  application. 

6.  The  total  value  of  securities  loaned 
to  any  one  broker-dealer  on  the 
approved  list  will  be  in  accordance  with 
a  schedule  to  be  approved  by  the  Board 
of  each  Affiliated  Fimd,  but  in  no  event 
will  the  total  value  of  securities  lent  to 
any  one  Affiliated  Broker-Dealer  exceed 
10%  of  the  net  assets  of  the  Affiliated 
Fund,  computed  at  maiiiet. 
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Investment  of  Uninvested  Cash  and 
Cash  Collateral 

7.  The  Affiliated  Funds,  New  Fund, 
and  any  future  Affiliated  Fund  that 
relies  on  the  order  urill  be  advised  by 
PaineWebber,  Mitchell  Hutchins,  or  any 
entity  controlling,  controlled  by,  or 
under  common  control  with, 
PaineWebber  or  Mitchell  Hutchins. 

8.  A  majority  of  the  Board  of  an 
Affiliated  Fund  (including  a  majority  of 
the  Disinterested  Directors),  will 
initially  and  at  least  annually  thereafter 
determine  that  investing  Uninvested 
Cash  and  Cash  Collateral  in  Shares  of 
New  Fimd  is  in  the  best  interests  of  the 
shareholders  of  the  Affiliated  Fund. 

9.  With  respect  to  any  Affiliated  Fund 
that  invests  in  Shares  of  New  Fund, 
PaineWebber  or  Mitchell  Hutchins  will 
reduce  its  advisory  fee  charged  to  the 
Affiliated  Fund  in  an  amoimt  (the 
"Reduction  Amoimt")  equal  to  the  net 
asset  value  of  the  Affiliated  Fund's 
holdings  in  New  Fund  multiplied  by  the 
rate  at  which  advisory  foes  are  charged 
by  Mitchell  Hutchins  to  New  Fund.  Any 
fees  remitted  or  waived  pursuant  to  this 
condition  will  not  be  subject  to 
recoupment  by  PaineWebber  or  Mitchell 
Hutchins  or  their  affiliates  at  a  later 
date. 

10.  Investment  in  Shares  of  New  Fund 
by  an  Affiliated  or  Other  Fimd  will  be 
consistent  with  the  Affiliated  or  Other 
Fund's  investment  objectives  and 
policies. 

11.  An  Affiliated  or  Other  Fund's 
Uninvested  Cash  and  Cash  Collateral 
will  be  invested  in  a  particular 
investment  series  of  the  New  Fund  only 
if  that  investment  series  invests  in  the 
types  of  instruments  that  the  Affiliated 
or  Other  Fund  has  authorized  for  the 


investment  of  its  Uninvested  Cash  and 
Cash  Collateral. 

12.  Each  investment  series  of  the  New 
Fund  that  uses  the  amortized  cost 
method  of  valuation  as  defined  in  rule 
2a-7  under  the  Act  will  comply  with 
rule  2a-7.  With  respect  to  such  series, 
Mitchell  Hutchins  will  adopt  and 
monitor  the  procedures  described  in 
rule  2a-7(c)(6)  under  the  Act  and  will 
take  such  other  actions  as  are  required 
to  be  taken  pursuant  to  such  procedures. 
An  Affiliated  or  Other  Fund  may  only 
purchase  Shares  of  an  investment  series 
of  the  New  Fimd  using  the  amortized 
cost  method  of  valuation  if  Mitchell 
Hutchins  determines  on  an  ongoing 
basis  that  the  investment  series  is  in 
compliance  with  rule  2a-7.  Mitchell 
Hutchins  will  preserve  for  a  period  not 
less  than  six  years  from  the  cute  of 
determination,  the  first  two  years  in  an 
easily  accessible  place,  a  record  of  such 
determination  and  the  basis  upon  which 
the  determination  was  made.  Tliis 
record  will  be  subject  to  examination  by 
the  Commission  and  ^e  staff. 

13.  An  Affiliated  or  Other  Fund  that 
complies  with  rule  2a-7  under  the  Act 
will  not  invest  its  Cash  Collateral  or 
Uninvested  Cash  in  an  investment  series 
of  the  New  Fund  that  does  not  comply 
with  the  requirements  of  rule  2a-7. 

14.  The  securities  lending  program  of 
each  Affiliated  and  Other  Fund  will 
comply  with  all  present  and  future 
applicable  Commission  staff  positions 
regarding  securities  lending 
arrangements. 

15.  Each  Affiliated  or  Other  Fund  virill 
invest  Uninvested  Cash  in,  and  hold 
Shares  of,  the  New  Fund  only  to  the 
extent  that  the  Affiliated  or  Other 
Fund's  aggregate  investment  of 
Uninvested  Cash  in  Shares  of  the  New 
Fund  does  not  exceed  25%  of  the 
Affiliated  or  Other  Fund's  total  assets. 

Operation  of  the  New  Fund 

16.  The  New  Fund  will  comply  as  to 
each  investment  series  with  the 
requirements  of  sections  17  (a),  (d),  and 
(e),  and  18  of  the  Act  as  if  the  New  Fund 
were  a  registered  open-end  investment 
company.  With  respect  to  all 
redemption  requests  made  by  an 
Affiliated  or  Other  Fund,  the  New  Fund 
virill  comply  with  section  22(e)  of  the 
Act.  Mitdiell  Hutchins  will,  subject  to 
approval  by  the  Trustee,  adopt 
procedures  designed  to  ensure  that  the 
New  Fund  complies  with  sections  17 
(a),  (d).  and  (e),  18,  and  22(e)  of  the  Act. 
Mitchell  Hutchins  will  also  periodically 
review  and  periodically  update  as 
appropriate  the  procedures  and  will 
maintain  books  and  records  describing 
the  procedures,  and  maintain  the 
records  required  by  rules  31a-l(b)(l), 


31a-l(b)(2)(ii),  and  31a-l(b)(9)  under 
the  Act.  All  books  and  records  required 
to  be  made  pursuant  to  this  condition 
will  be  maintained  and  preserved  for  a 
period  of  not  less  than  six  years  from 
the  end  of  the  fiscal  year  in  which  any 
transaction  occurred,  the  first  two  years 
in  an  easily  accessible  place,  and  will  be 
subject  to  examination  by  the 
Commission  and  the  staff. 

17.  The  net  asset  value  per  share  with 
respect  to  Shares  of  the  New  Fund  will 
be  determined  separately  for  each 
investment  series  by  dividing  the  value 
of  the  assets  belonging  to  that 
investment  series,  less  the  liabilities  of 
that  investment  series,  by  the  number  of 
Shares  outstanding  with  respect  to  that 
investment  series. 

18.  The  Shares  of  the  New  Fund  will 
not  be  subject  to  a  sales  load, 
redemption  fee,  asset-based  sales 
charge,  or  service  fee  (as  defined  in  rule 
2830(b)(9)  of  the  Conduct  Rules  of  the 
National  Association  of  Securities 
Dealers). 

19.  Each  Affiliated  or  Other  Fund  will 
purchase  and  redeem  Shares  of  the  New 
Fund  as  of  the  same  time  and  at  the 
same  price,  and  will  receive  dividends 
and  bear  its  proportionate  share  of 
expenses  on  the  same  basis,  as  other 
shareholders  of  the  New  Fund.  A 
separate  account  will  be  estabUshed  in 
the  shareholder  records  of  the  New 
Fund  for  the  account  of  each  Affiliated 
or  Other  Fund. 

20.  The  New  Fund  will  not  acquire 
securities  of  any  investment  company  in 
excess  of  the  Umits  contained  in  section 
12(d)(1)(A)  of  the  Act. 

For  the  Commiuion,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Maigant  H.  McFarUnd. 

Deputy  Secretary. 

(PR  Doc.  9S-17473  Filed  6-30-98:  8:45  am] 
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securities  and  exchange 
comunssion 

Sunshin*  Act  Meeting 

FB)ERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCaCNT:  [63  FR  34949,  June  26. 
1998). 

STATUS:  Closed  Meeting. 
place:  450  Fifth  Street,  N.W., 
Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCB):  June  26, 
1998. 

CHANGE  IN  THE  MEETINQ:  Time  Change. 

The  time  for  the  closed  meeting 
scheduled  for  Wednesday,  July  1, 1998. 
at  2:30  p.m.,  has  been  changed  to  11:00 
a.m. 
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At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  (202)  942- 
7070. 

Dated:  )une  29, 1998. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  98-17711  Filed  6-29-98;  3:56  pm] 

MUMQ  OOOC  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reieaae  Na  34-40119;  File  No.  SR-OTC- 
9a-7] 

June  24, 1998. 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Rling  of  Proposed  Rule  Change 
Adding  a  New  Service  Providing  Pre- 
Issuance  Messaging  of  Money  Market 
Instruments  Trade  Details  to  Issuing 
and  Paying  Agents  and  Dealers 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
April  22, 1998.  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  fule 
change  (File  No.  SR-DTC-98-7)  as 
described  in  Items  1, 11,  and  m  below, 
which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons  on 
the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will 
approve  DTC's  providing  Pre-Issuance 
Messaging  ("PIM")  of  money  market 
instnunents  ("MMIs")  trade  details  to 
issuing  and  paying  agents  ("IP As")  and 
dealers. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 


M5U.S.C78s{b)(l). 


summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Stlf-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTv's  proposed  rule  change  seeks  to 
provide  a  less  expensive  and  more 
efficient  mechanism  for  IP  As  and 
dealefs  to  communicate  securities 
information,  specifically  PIM 
instructions,  related  to  the  issuance  of 
MMI.  lAlthough  the  PIM  service  is  being 
designed  to  accommodate  all  types  of 
MMIst  it  is  anticipated  that  initially  the 
PIM  service  will  be  utilized  only  for 
commercial  paper  ("CP"). 

Acaording  to  DTC,  the  service  will 
enable  dealers  and  IPAs  to  commimicate 
issuance  instructions  to  one  another 
prior  jo  the  IPAs'  issuing  CP  by  book- 
entry  through  DTC  or  thjough  physical 
certificates  outside  DTC. 

Background 

DTO:  begin  operation  of  its  CP 
program  in  October  1990  and  handles 
almost  all  CP  issuances  done  in  the 
United  States  today.  The  CP  program  is 
designed  to  allow  for  the  electronic 
issuance  done  in  the  United  States 
today]  The  CP  program  is  designed  for 
the  electronic  issuance  of  CP  in  book- 
entry-pnly  form.  The  transmission  of 
issuance  instructions  for  IPAs  to  DTC 
for  detler-placed  CP  is  central  to  the  CP 
program.  Typically,  between  four  and 
five  messages  are  transmitted  among 
IPAs  and  dealers  prior  to  each  issuance 
of  CP.  Currently,  these  messages  are 
transiiitted  via  dedicated  links  between 
a  dealer  and  individual  IPA.  Thus, 
dealer^  interacting  with  more  than  one 
IPA  niust  create  and  maintain  multiple 
commiunications  links.  Typically, 
dealers  maintain  seven  or  more  separate 
links  ifith  IPAs. 

As  I  result  of  the  recommendation  by 
dealer  participant  that  DTC  investigate 
offering  a  pre-issuance  messaging 
service,  a  working  group  of  dealers  and 
IPA  whs  formed  in  June  of  1996  under 
the  avipices  of  the  The  Bond  Market 
Association's  Money  Market  Task  Force. 
DTC  has  worked  closely  with  the  Task 
Force  fc)n  the  development  of  the  CP 
program  and  again  drew  on  its  expertise 
for  th^  PIM  project. 

Proposed  Rule  Change 

Under  the  proposed  rule  change,  IPAs 
and  dealers  could  send  PIM  instructions 
to  eact  other  by  using  DTCas  a  conduit 
or  central  switch  for  the  messages.  PIM 


'  The  ^mmission  has  modifled  the  text  of  the 
suminaiies  prepared  by  DTC. 


instruct  ons  would  be  sent 
electron  cally  to  DTC.  DTC  would  not 
perform  any  processing  on  the 
instructions  but  would  instead 
automatically  route  them  to  the 
recipient  indicated  in  the  sender's 
instructions. 

PIM  employs  several  levels  of  system 
securityjin  addition  to  allowing  IPAs 
and  dealers  to  utilize  their  own 
passwom  security  per  message  if  they 
wish.  A$  each  message  sent  requires  an 
acknowledgment  &t)m  the  receiving 
party,  it  is  unlikely  that  messages  will 
be  lost.  Should  a  message  be 
undelivfrable  for  some  reason,  DTC  will 
issue  a  t  otice  to  the  message  originator 
indicatii  ig  the  message  could  not  be 
delivere  i.  The  originator  will  then  have 
to  reissu  e  a  new  message.  DTC  will 
charge  the  sending  party  $.04  per 
message.  There  will  be  no  charge  to  the 
message!  receiver.  Each  user  of  Uie  PIM 
ServiceWill  enter  into  a  PIM  agreement 
with  DTC. 

DTC  faielieves  that  the  proposed  rule 
change  iis  consistent  with  the 
requireii4ents  of  Sections  17A(b)(3){A)  of 
the  Act  and  the  rules  and  regulations 
thereunder  because  it  encourages  an 
efficientjmeans  of  commimicating 
among  dealers  and  IPAs  in  connection 
with  thei  issuance  of  MMIs. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
propose^  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act,  in  the  public 
interest,  and  for  the  protection  of 
investors. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Member. ;,  Participants  or  Others 


Written 
rule 
received 


I  chai  ige 


comments  on  the  proposed 

have  not  been  solicited  or 

on  the  proposed  rule  change. 


m.  Datelof  Efifectiveness  of  the 
Propose^  Rule  Change  and  Timing  for 
Commis)  lion  Action 

Withii  I  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Fedeal 
Register  ior  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  diys  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publisheis  its  reasons  for  so  finding  or 
(ii)  as  to  kvhich  DTC  consents,  the 
Commission  will: 

(A)  By  order  approved  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  |the  proposed  rule  change 
should  bb  disapproved. 
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rv. — Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  ^ould 
refer  to  File  No.  SR-DTC-98-7  and 
should  be  submitted  by  July  22, 1998. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  3 

Margaret  H.  MczFarland, 

Deputy  Secretary. 

IFR  Doc  98-17435  Filed  6-30-98;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  ttM  Industry 
Sector  Advisory  Committee  on  Small 
and  Minority  Business  OSAC-14) 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  meeting. 


SUMMARY!  The  Industry  Sector  Advisory 
Committee  (ISAC-14)  will  hold  a 
meeting  on  July  20. 1998  from  9:15  a.m. 
to  3:00  p.m.  The  meeting  will  be  open 
to  the  public  from  9:15  a.m.  to  11:15 
a.m.  and  closed  to  the  public  from  11:15 
a,m.  to  3:00  p.m. 

DATES:  The  meeting  is  scheduled  for 
July  20, 1998,  unless  otherwise  notified. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Department  of  Commerce  Room 
4830,  located  at  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.,  unless  otherwise 

notified. 

•       ■  .  \  - 

'  17  CFR  200.30-3(a)(12). 


FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Rice  or  Susan  Toohey, 
Deps^tment  of  Commerce,  14th  St.  and 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20230,  (202)  482-4792  or  Bill 
Daley,  Office  of  the  United  States  Trade 
Representative,  600  17th  St.  N.W., 
Washington,  D.C.  20508,  (202)  395- 
6120. 

8UPPI.EMENTARY  INFORMATION:  The 
ISAC-14  will  hold  a  meeting  on  July  20, 
1998  from  9:15  a.m.  to  3:00  p.m.  The 
meeting  will  include  a  review  and 
discussion  of  current  issues  which 
influence  U.S.  trade  policy.  Pursuant  to 
Section  2155(f)(2)  of  Title  19  of  the 
Untied  States  Code  and  Executive  Order 
11846  of  March  27, 1975,  the  Office  of 
the  U.S.  Trade  Representative  has 
determined  that  part  of  this  meeting  will 
be  concerned  with  matters  the 
disclosure  of  which  would  seriously 
compromise  the  development  by  the 
Untied  Stated  Government  of  trade 
poUcy,  priorities,  negotiating  objectives 
or  bargaining  positions  with  respect  to 
the  operation  of  any  trade  agreement 
and  other  matters  arising  in  connection 
with  the  development,  implementation 
and  administration  of  the  trade  policy  of 
the  United  States.  During  the  discussion 
of  such  matters,  the  meeting  will  be 
closed  to  the  public  from  11:15  a.m.  to 
3:00  p.m.  The  meeting  will  be  open  to 
the  public  and  press  form  9:15  a.m.  to 
11:15  a.m.  when  other  trade  policy 
issues  will  be  discussed.  Attendance 
during  this  part  of  the  meeting  is  for 
observation  only.  Individuals  who  are 
not  members  of  the  committees  will  not 
be  invited  to  comment. 
PateFelta, 

Acting  Assistant  United  States  Trade 
Representative,  Intergovernmental  Affairs 
and  Public  Liaison. 

(FR  Doc.  98-17481  Filed  6-30-98;  8:45  am] 
BIUMQ  CODE  31M-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

[Notice  of  Order  to  Show  Cause  (Order  98- 
S-33).  Dockets  O8T-«7-2940  and  O8T-07- 
2941] 

Applications  of  Planet  Airways.  Inc.  for 
New  Certificate  Authority 

AGENCY:  Office  of  the  Secretary. 
Department  of  Transportation. 
summary:  The  Department  of 
Transporiation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  orders  (1)  finding  Planet 
Airways,  Inc.,  fit,  willing,  and  able,  and 
(2)  awarding  it  certificates  of  public 
convenience  and  necessity  to  engage  in 


interstate  and  foreign  charter  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
July  10, 1998. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
OST-97-2940  and  OST-97-2941  and 
addressed  to  the  Department  of 
Transpwtation  Dockets  (SVC-124.1, 
RoOTJ  PL-401),  U.S.  Department  of 
Transportation,  400  Seventh  Street. 
SW.,  Washington,  DC  20590  and  should 
be  served  upon  the  ptuties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Kathy  Lusby  Cooperstein,  Air  Carrier 
Fitness  Division  (X-56,  Room  6401), 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington.  D.C. 
20590.  (202)  366-2337. 

Dated:  June  26, 1998. 
CSiarlas  A.  Hiumicntt. 

Assistant  Secretary  for  Aviation  and 
International  Affairs. 

[FR  Doc.  98-17536  Filed  6-30-98;  8:45  am] 
■UMQ  COOC  4»1».4MI 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaldng  Advlaory 
Committee  Meeting  on  Emergency 
Evacuation  Issuee 

A0B4CY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  public  meeting.^ 


SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAAs  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  emergency 
evacuation  issues. 

DATES:  The  meeting  will  be  on  July  23. 
1998,  at  10  a.m.  Arrange  for  oral 
presentations  by  July  17. 1998. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Boeing  Facility,  1200  Wilson 
Boulevard  (across  the  street  from  the 
Rosslyn  Metro  stop),  Rosslyn.  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Effie  M.  Upshaw,  Office  of  Rulemaking. 
ARM-209.  FAA.  800  hidependence 
Avenue,  SW,  Washington.  DC  20591, 
Telephone  (202)  267-7626,  FAX  (202) 
267-5075. 

SUPPLBdBJTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  HI),  notice  is  given  of 
an  ARAC  meeting  to  be  held  on  July  23, 
1998,  at  the  Boeing  facility  at  1200 
Wilson  Boulevard.  Rosslyn,  VA  (across 
the  street  from  the  Rosslyn  Metro  stop). 
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The  agenda  will  include: 

•  Opening  remarks. 

•  Report  on  Performance  Standards 
Working  Group  Activities. 

•  Briefing  on  draft  notice  of  proposed 
rulemaking  regarding  escape  device 
lighting. 

•  Discussion  of  assignment  of  new 
ARAC  task  on  emergency  exit  access. 

Attendance  is  open  to  the  public,  but 
will  be  limited  to  space  available.  The 
public  must  make  arrangements  by  July 
17, 1998,  to  present  oral  statements  at 
the  meeting.  Written  statements  may  be 
presented  to  the  committee  any  time  by 
providing  25  copies  to  the  Assistant 
Executive  Director  for  Emergency 
Evacuation  Issues  or  by  providing 
copies  at  the  meeting.  In  addition,  sign 
and  oral  interpretation,  as  well  as  a 
listening  device,  can  be  made  available 
if  requested  10  calendar  days  before  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT. 

Issued  in  Washington,  DC,  on  June  25. 
1998. 

Florence  Hamn, 

Acting  Executive  Director,  Aviation 

Rulemaking  Advisory  Committee. 

IFR  Doc.  98-17490  Filed  6-30-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 
[FTA  Docket  No.  98-3990] 

Notice  of  Request  for  the  Extension  of 
a  Currently  Approved  Information 
Collection 

agency:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  request  for  comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Federal  Transit  Administration  (FTA)  to 
request  the  Office  of  Management  and 
Budget  (OMB)  to  reinstate  the  following 
expired  information  collection:  Charter 
Service  Operations. 

DATES:  Comments  must  be  submitted 
before  August  31, 1998. 

ADDRESSES:  All  written  comments  must 
refer  to  the  docket  number  that  appears 
at  the  top  of  this  document  and  be 
submitted  to  the  United  States 
Department  of  Transportation,  Central 
Dockets  Office,  PL-401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
10:00  a.m.  to  5:00  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 


Thos*  desiring  notification  of  receipt  of 
comn  ents  must  include  a  self- 
addressed.  stamp>ed  postcard/envelope. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rita  Qaguillard,  Office  of  die  Chief 
Counsel,  (202)  366-1936. 
SUPPLEMENTARY  INFORMIATION:  Interested 
partiffi  are  invited  to  send  comments 
regarding  any  aspect  of  this  information 
collection,  including:  (1)  the  necessity 
and  utility  of  the  information  collection 
for  the  proper  performance  of  the 
functions  of  the  FTA;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  thelcollected  information;  and  (4) 
ways  ^o  minimize  the  collection  burden 
witholit  reducing  the  quality  of  the 
collected  information.  Comments 
submitted  in  response  to  this  notice  will 
be  suqimarized  and/or  included  in  the 
reque^  for  OMB  approval  of  this 
information  collection. 

Title:  Charter  Service  Operations 
[OMB Number.  2132-0543) 

Background:  Section  5323(d)  of  the 
Federil  Transit  Laws  (FT  Laws)  requires 
all  applicants  for  financial  assistance 
from  FTA  to  enter  into  a  charter  bus 
agreerpent  with  the  Secretary  of 
Transportation  (delegated  to  the 
Administrator  of  FTA  in  49  CFR 
1.51(aj).  Section  5323(d)  of  die  FT  Laws 
proviqes  protections  for  private  intercity 
chartej-  bus  operators  from  unfair 
competition  by  FTA  recipients.  Section 
5302(a)(7)  of  the  FT  Laws  as  interpreted 
by  the  Comptroller  General  permits  FTA 
recipients,  but  does  not  state  that 
recipients  have  a  right,  to  provide 
charter  bus  service  with  FTA  funded 
facilities  and  equipment  only  if  it  is 
incide  ital  to  the  provision  of  mass 
transpprtation  service.  These  statutory 
requirements  have  been  implemented  in 
FTA's  charter  regulation,  49  CFR  Part 
604.     { 

49  CFR  604.7  requires  all  applicants 
for  financial  assistance  under  Section 
5309,  i336,  or  5311  of  die  FT  Laws  to 
include  tWo  copies  of  a  charter  bus 
agreement  yvith  the  first  grant 
applicitiofl  submitted  after  the  effective 
date  ol  the  rule.  The  applicant  signs  the 
agreenient,  but  FTA  executes  it  only 
upon  ^proval  of  the  application.  This 
■time  submission  with 
iration  by  reference  in 
ent  grant  applications.  Section 
j)  requires  recipients  to  provide 
notice  to  all  private  charter  operators 
and  allow  them  to  demonstrate  that  they 
are  wiljling  and  able  to  provide  the 
charted  service  the  recipient  is 
propo^ng  to  provide.  The  notice  must 
be  pub  ished  in  a  newspaper  and  sent 

Jrivate  operator  requesting  notice 
iie  United  Bus  Owners  of 


to  any 
and  to 


America  and  the  American  Bus 
Associa^on,  the  two  trade  associations 
to  which  most  private  charter  operators 
belong.  To  continue  receiving  federal 
financial  assistance,  recipients  must 
publish  this  notice  annually.  Section 
604.13(h)  requires  recipients  to  notify 
each  private  operator  that  presented 
evidence  of  the  recipient's 
determination  whether  the  private 
operator!  meets  the  definition  of  "willing 
and  ablei"  This  notice  is  also  an  annual 
requirement.  On  December  30, 1988, 
FTA  issued  an  amendment  to  the 
Charter  Service  Regulation  which 
allows  additional  exceptions  for  certain 
non-profit  social  service  groups  that 
meet  eligibility  requirements. 

Respohdents:  State  and  local 
government,  business  or  other  for-profit 
institutions,  and  non-profit  institutions. 

Estimated  Annual  Burden  on 
Respondents:  1.2  hours  for  each  of  the 
1,656  respondents. 

Estimated  Total  Annual  Burden: 
1,984  hours. 

Fregu*  ncy;  Annual. 


Issued: 
Gordon  J 

Administiator. 
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DEPART  WENT  OF  TRANSPORTATION 

National  I  Highway  Trafflc  Safety 
Administration 

[Docket  tip.  NHTSA-98-3979;  Notice  No.  1] 

Reports,  Forms,  and  Recordkeeping 
Requireiiients  (Auttiority:  Paperwork 
Reduction  Act  of  1995) 

AGBICY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  public  comment  on 
propose^  collection  of  information. 

summary;  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  &x)m 
the  Offic^  of  Management  and  Budget 
(OMB).  Under  new  procedures 
established  by  the  Paperwork  Reduction 
Act  of  1995,  before  seeking  OMB 
approval^  Federal  agencies  must  solicit 
public  cmnment  on  proposed 
collections  of  information,  including 
extensions  and  reinstatements  of 
previously  approved  collections.  This 
document  describes  a  collection  of 
information  for  which  NHTSA  intends 
to  seek  OMB  approval. 
DATES:  C(^nunents  must  be  received  on 
or  before  lAugust  31, 1998. 
ADDRESS^:  Direct  all  written  comments 
to  the  DCrr  Docket  Management 


Facility,  U.S.  Department  of 
Transportation,  Room  PL-01,  400 
Seventh  Street,  SW,  Washington,  DC 

20590.  Docket  No.  NHTSA . 

Comments  must  refer  to  the  docket  and 
notice  numbers  cited  at  the  beginning  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Complete  copies  of  each  request  for 
collection  of  information  may  be 
obtained  at  no  charge  from  Mr.  Michael 
Robinson,  NHTSA  hiformation 
Collection  Clearance  OfRcer,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW,  Room  6123. 
Washington,  DC  20590.  Mr.  Robinson's 
telephone  number  is  (202)  366-9456. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  publish  a  document  in 
the  Federal  Register  providing  a  60-day 
comment  period  and  otherwise  consult 
v«th  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information.  The  OMB  has 
promulgated  regulations  describing 
what  must  be  included  in  such  a 
docimient.  Under  OMB's  regulations  (at 
5  CFR  1320.8(d)),  an  agency  must  ask 
for  public  comment  on  the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  ihe  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assimiptions  used; 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  public 
comment  on  the  following  proposed 
collection  of  information: 

Assessment  of  the  Drowsy  Driver 
Education  Campaign 

Type  of  Request— fievf  information 
collection  requirement. 

OMB  Clearance  Number-^ot  yet 
assigned. 

Form  Number— This  collection  of 
information  uses  no  standard  forms. 

Requested  Expiration  Date  of 
Approval— 12/31/99. 
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Summary  of  the  Collection  of 
Information — NHTSA  is  developing  an 
educational  program  to  help  night-shift 
workers  to  increase  the  amount  and 
improve  the  quality  of  their  sleep  in 
order  to  reduce  their  risk  for 
involvement  in  automobile  crashes  as  a 
result  of  driving  while  drowsy.  The 
education  campaign  will  present  several 
messages  related  to  sleep  improvement, 
sleepiness,  and  driving  while  drowsy  to 
night-shift  workers  employed  by  24- 
hour  industries.  To  ensure  that  the 
program  is  efl'ective  in  conveying 
crucial  information  to  shift  workers, 
NHTSA  is  proposing  to  conduct  a 
survey  of  workers  to  determine  changes 
in  their  knowledge,  attitudes  and 
behavior  pertaining  to  sleep  and  drowsy 
driving  as  a  result  of  the  Drowsy  Driver 
Education  Campaign.  NHTSA  proposes 
to  collect  survey  data  from  night-shift 
workers  at  up  to  twenty  sites  that 
implement  the  program  to  varying 
degrees. 

Workers'  participation  in  the  self- 
administered  survey  would  be 
voluntary.  The  survey  tool  would  be 
administered  prior  to  the  beginning  of 
the  campaign  and  again  6  months  later 
(after  the  close  of  the  campaign)  to 
assess  the  extent  to  \diich  campaign 
messages  had  their  intended  effect. 
Questions  included  in  the  survey 
would  be  designed  to  assess  changes  in 
night  shift  worker  knowledge,  attitude, 
and  behavior  as  they  relate  to  improved 
sleep  and  decreased  drowsy  driving.  A 
core  set  of  survey  items  vkrill  be  asked  on 
both  the  pre-and  post-test  survey 
instruments;  some  retrospective  items 
will  only  appear  on  the  post-test 
instrument. 

Survey  participants  would  include  a 
non-probabiUty  sample  of  up  to  100 
night-shift  workers  (employed  between 
the  hours  of  11  p.m.  and  7  a.m.)  at  each 
participating  employer,  including  some 
workers  on  rotating  shifts,  all  of  whom 
would  be  exposed  to  the  education 
campaign.  Participants  are  expected  to 
include  both  male  and  female  workers, 
age  18  and  over.  The  proposed  survey 
would  be  anonymous  and  confidential. 

Description  of  the  Need  for  the 
Information  and  Proposed  use  of  the 
Information— NHTSA  was  established 
to  reduce  the  number  of  deaths,  injuries, 
and  economic  losses  resulting  from 
motor  vehicle  crashes  on  the  Nation's 
highways.  As  part  of  this  statutory 
mandate,  NHTSA  is  authorized  to 
conduct  research  as  a  foundation  for  the 
development  of  motor  vehicle  standards 
and  traffic  safety  programs. 

In  the  1996  Appropriations  Bill  for 
the  Department  of  Transportation,  the 
Senate  Appropriations  Committee 
report  noted  that,  "NHTSA  data  indicate 


that  in  recent  years  there  have  been 
about  56,000  crashes  annually  in  which 
driver  drowsiness/fatigue  was  dted  by 
police.  An  annual  average  of  roughly 
40,000  nonfatal  injuries  and  1.500 
ft  tali  ties  result  from  these  crashes.  It  is 
widely  recognized  that  these  statistics 
under-report  the  extent  of  these  types  of 
crashes." 

In  response  to  the  Committee's  report. 
Congress  allocated  funds  for  a  public 
education  campaign  on  drowsy  driving 
among  non-commercial  drivers  to  be 
sponsored  by  NHTSA  and  the  National 
Center  of  Sleep  Disorders  Research  of 
the  National  Institutes  of  Health. 

As  a  preliminary  task  in  the 
development  of  the  campaign,  NHTSA 
in  cooperation  with  the  National  Center 
on  Sleep  Disorders  Research  (an  agency 
of  the  National  Heart,  Lung,  and  Blood 
Institute  of  the  National  Institutes  of 
Health)  convened  an  Expert  Panel  on 
Driver  Fatigue  and  Sleepiness  to 
conduct  a  review  of  the  literature  to 
establish  the  state  of  knowledge  on 
sleepiness  and  driving.  This  research 
indicated  that  the  night  shift  worker  is 
an  appropriate  target  for  the  education 
campaign  addressing  drowsy  driving. 
Night  shift  workers  typically  get  one 
and  one-half  fewer  hours  of  sleep  per  24 
hours  than  day  workers.  They  are  also 
at  greatest  risk  of  sleep  disruption 
because  their  work  requires  that  they 
sleep  during  daylight  hours,  interfering 
with  circadian  (i.e.,  day/night  sleep) 
patterns  known  to  exist  in  human 
beings. 

Data  bom  a  recent  national  telephone 
survey  indicate  that  57  percent  of  the 
adult  public  have  driven  when  drowsy 
during  the  past  calendar  year;  23 
percent  of  this  population  report  that 
they  have  fallen  asleep  at  the  wheel. 
When  data  were  restricted  to 
individuals  working  rotating  or  evening 
shifts,  they  indicate  that:  (1)  80  percent 
of  adulta  working  rotating  shifts  and  64 
percent  of  adults  working  regular  night 
shifta  had  driven  while  (frowsy  during 
the  past  calendar  year,  and  (2)  40 
percent  of  adulta  working  rotating  shifts 
and  28  percent  of  adults  working  regular 
night  shifts  reported  falling  asleep  at  the 
wheel. 

An  education  campaign  with 
messages  focused  on  the  need  for  more 
continuous  and  higher  quality  sleep  is 
being  finalized  for  implementation 
among  night  shift  workers.  The 
proposed  survey  would  assess  the 
ability  of  this  campaign  to  improve 
sleep  patterns  among  night  shift 
workers.  The  survey  would  allow  for  the 
collection  of  baseline  data  on 
knowledge,  attitude,  and  behaviors 
related  to  sleep  and  drowsy  driving 
among  shift  workers,  and  their 
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comparison  with  similar  data  collected 
at  the  close  of  the  campaign.  If 
approved,  the  proposed  survey  would 
assist  NHTSA  in  establishing  policy 
related  to  the  expansion  of  the 
education  campaign  to  the  larger  driving 
community. 

Description  of  the  Likely  Respondents 
(Including  Estimated  Number,  and 
Proposed  Frequency  of  Response  to  the 
Collection  of  Information)— The 
information  collection  described  in  this 
notice  would  be  a  self-administered 
paper-and-pencil  survey  requiring 
approximately  20  minutes  to  complete. 
It  would  be  administered  to  up  to  2.000 
shift  workers  (average  of  about  100  per 
site),  both  male  and  female,  ages  18  and 
older.  Survey  participants  will  be 
identified  by  the  15  to  20  employers 
who  will  have  been  awarded  grants  to 
participate  in  the  conduct  and 
evaluation  of  the  educational  program. 
Each  individual  would  be  surveyed 
twice  during  the  course  of  the  program: 
prior  to  the  start  of  the  campaign  and 
again  at  the  close  of  the  campaign. 

Estimate  of  the  Total  Annual 
Reporting  and  Record  Keeping  Burden 
Resulting  from  the  Collection  of 
Information— NHTSA  estimates  that 
each  respondent  in  the  sample  would 
require  an  average  of  20  minutes  to 
complete  the  survey.  Thus,  the  number 
of  estimated  reporting  burden  hours  a 
year  on  the  survey  participants  (2,000 
participants  multiplied  by  2  survey 
administrations  multiplied  by  20 
minutes)  would  be  1,333  person-hours 
for  the  proposed  survey.  The 
respondents  would  not  incxu*  any 
reporting  cost  from  the  data  collection. 
The  respondents  also  would  not  incur 
any  record  keeping  burden  or  record 
keeping  cost  firom  the  information 
collection.  " 

June*  L.  Nichols, 

Acting  Associate  Administrator  for  Traffic 
Safety  Programs. 

(FR  Doc.  98-17512  Filed  6-30-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Discretionary  Cooperative  Agreement 
in  Support  of  a  Large  City/Jurisdiction 
Demonstration  and  Evaluation 
Program  for  Pedestrian  Safety 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Announcement  of  a 
discretionary  cooperative  agreement  in 
support  of  a  large  city/jurisdiction 


!mpi 
rd& 


nstration  and  evaluation  program 
tdestrian  safety. 


summary:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
anndunces  a  discretionary  cooperative 
agreement  program  to  demonstrate  and 
evaliate  the  effectiveness  of  a 
comprehensive  behavioral  and 
engineering-based  countermeasures 
progfam  for  reducing  the  occiu-rence  of 
crashes  involving  pedestrians  of  all 
ages^Past  Departmental  research  efforts 
typidally  have  focused  on  developing 
and.  when  possible,  assessing 
countermeasures  for  a  single  target 
grout,  such  as  school-age  children.  The 
idea  here  is  to  determine  the  combined 
effects  of  various  crash  prevention 
approaches  to  maximize  the  safety 
benefits  to  all  pedestrians.  The  study 
will  \  ise  a  recently  developed 
meth>dology  for  identifying  land  areas 
(or  zqnes)  within  jurisdictions 
containing  concentrations  of  crashes  for 
specific  target  groups.  Subsequently, 
existmg,  refined,  and,  as  needed,  newly 
devefiped  countermeasures  will  be 
directed  within  these  zones  at 
pedestrians  of  all  ages,  especially  those 
at  hi  A  risk  of  crash  involvement.  To  the 
exten^possible,  the  program  also  will 
deteniine  the  impact  of 
counljermeasures  directed  at  one  or 
more  diverse  racial  or  ethnic  group 
knovvh  to  have  a  traffic  safety  problem. 
Th^  notice  soUcits  applications  from 
public  and  private,  non-profit,  for  profit 
and  not-for-profit  organizations, 
gover^ents  and  their  agencies,  or  a 
consortium  of  these  organizations  that 
are  interested  in  implementing  and 
evaluiting  the  safety  zones  and 
countermeasures  program  within  a  large 
jurisdiction.  Preference  will  be  given  to 
those  applications  which  help  NHTSA 
meet  its  needs  to  obtain  an  urban 
diverse  mix,  potential  for  replication  in 
other  communities,  and/or  other  factors 
deemed  relevant  by  NHTSA. 

NHTSA  anticipates  awarding  one 
demonstration  and  evaluation  project 
for  a  period  of  four  years  as  a  result  of 
this  aanouncement.  In  the  event 
additibnal  money  becomes  available  a 
second  award  may  be  made  during 
FY'99,or  FY  2000. 

OATESl  Applications  must  be  received  at 
the  office  designated  below  on  or  before 
July  31,  1998. 

AODRSSES:  Applications  must  be 
submitted  to  the  NHTSA,  Office  of 
Contracts  and  Procurement  (NAD-30), 
ATTN:  Lamont  Norwood,  400  7th 
Street,  SW,  Room  5301,  Washington.  DC 
20590J  All  applications  submitted  must 
include  a  reference  to  NHTSA 
Cooperative  Agreement  Program  No. 
DTNH22-9S-H-05183.  Interested 


applici  nts  are  advised  that  no  separate 
applic{  tion  package  exists  beyond  the 
contents  of  this  announcement. 

FOR  FURTHER  INFORMATION  CONTACT: 

General  administrative  questions  may 
be  directed  to  Lamont  Norwood,  Office 
of  Conljracts  and  Procurement,  at  (202 
366-8573)  or  by  e-mail  to 
LNorwpod@nhtsa.dot.gov. 
Programmatic  questions  relating  to  this 
cooperative  agreement  program  should 
be  dire<:ted  to  Marv  Levy,  Traffic  Safety 
Prograihs,  NHTSA,  NTS-31, 400 
Seventh  Street  S.  W.,  Washington,  D.C. 
20590  (202  366-5597),  or  by  e-mail  at 
mlevy^nhtsa.dot.gov. 
SUPPt^ENTARY  INFORMATION: 
Backerbund 


On  average,  a  pedestrian  is  killed  in 
a  traffic  crash  every  97  minutes,  and 
injuredjevery  six  minutes.  In  1996,  5412 
pedestrians  were  killed  in  traffic  crashes 
in  the  U.S.  and  82,000  were  injured.  The 
economic  costs  of  these  crashes  are 
substantial,  costing  billions  of  dollars 
each  yeir.  The  Department  of 
Transportation,  via  the  Secretarial 
Initiative  for  Pedestrians  and  Bicyclists, 
has  tarated  a  decrease  in  the  number  of 
pedestmn  crashes  of  10  percent  by  the 
year  20(10.  This  demonstration  will 
support  the  Departmental  effort. 

Why  a  large  City  or  Jurisdiction  is 
Needed 

In  1996  seventy-one  percent  of 
pedestrian  fatalities  occurred  in  urban 
areas.  For  example,  in  1996,  cities  with 
high  peucentages  of  pedestrian  fatalities 
among  all  traffic  related  deaths  included 
New  York  (52.7  percent).  Baltimore 
(47.1  percent),  Buffalo  (44.8  percent), 
Miami  (43.1  percent),  Honolulu  (41.7 
percent),  Long  Beach  (41.7  percent),  and 
San  Jose  (40.0  percent). 

Target  G  roups  of  Interest 

Over  t|ie  past  twenty-five  years 
NHTSA  bnd  the  Federal  Highway 
Administration  (FHWA)  collected  data 
on  pedestrians  most  likely  to  be 
involved  in  crashes.  These  data  suggest 
that  threp  groups  are  most  at  risk:  young 
childrenL  alcohol  impaired  adults,  and 
older  pedestrians.  In  1996,  nearly  one- 
third  (3llpercent)  of  all  children 
between  jthe  ages  of  five  and  nine  years 
who  wem  killed  in  traffic  crashes  were 
pedestrians,  more  than  one-fifth  (22 
percent)  Jdlled  imder  the  age  of  16  were 
pedestri4ns.  and  7  percent  of  all  traffic 
injuries  under  the  age  of  16  were 
pedestrians.  Older  pedestrians  (ages 
65+)  accounted  for  22.4  percent  of  all 
pedestrian  fatalities;  however,  this 
group  constitutes  only  12.8  percent  of 
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the  population.  Older  adults  have  the 
highest  pedestrian  fatality  rate  among 
all  ages.  Excessive  drinking  is  a  major 
traffic  safety  problem  facing  pedestrians. 
In  1996,  36  percent  of  all  pedestrian 
fatalities  (16  years  of  age  or  older),  were 
intoxicated,  with  blood  alcohol 
concentrations  of  0.10  grams  per 
deciliter  or  greater.  Recent  study 
findings  suggest  the  alcohol  crash 
problem  for  pedestrians  crosses  both 
racial  and  ethnic  groups,  llie  problem  is 
not  confined  to  white  Americans  but 
extends  to  groups  such  as  Afro 
-Americans,  Hispanic  Americans,  and 
Native  Americans.  As  with  drinking 
drivers,  most  victims  are  male,  and  the 
crashes  occiu*  primarily  at  night  and  on 
weekends: 

Preventiiig  Pedestrian  Crashes 

Within  the  Department  of 
Transportation  both  NHTSA  and  FHWA 
have  responsibilities  in  the  area  of 
pedestrian  safety.  NHTSA  is  primarily 
responsible  for  developing  and  testing 
public  information  and  education, 
training,  legislative,  and  enforcement 
based  countermeasures,  whereas  the 
FHWA  is  primarily  responsible  for 
improving  pedestrian  safety  by 
developing  and  testing  engineering 
applications.  The  types  of 
coimtermeasiues  developed  and 
implemented  by  both  Agencies  typically 
complement  each  other.  For  example, 
crash  reduction  eRiacts  have  been 
achieved  at  intersection  locations  for 
older  pedestiians  in  Phoenix.  AZ  by 
combining  behavioral  advice  in 
conjunction  with  engineering  activities. 
FHWA  sponsored  improvements  to  the 
phjrsical  environment  at  selected 
intersections  within  a  set  of  "safety 
zones"  containing  concentrations  of 
crashes.  These  improvements  included 
removal  of  visual  "screens,"  which 
blocked  pedestrians  and  drivers  from 
viewing  each  other,  and  adding  new 
traffic  signs  explaining  the  meffioing  of 
different  signal  phases  such  as  flashing 
"Don't  Walk".  NHTSA,  on  the  other 
hand,  sponsored  the  development  of 
educational  materials  for  use  with  older 
pedestrians.  Door  hangers  were 
prepared  containing  information  about 
what  pedestrians  should  do  at 
intersections  and  what  they  should  do 
as  drivers  to  avoid  crash  involvement 
Some  of  the  advice  provided 
specifically  discussed  the  meaning  of 
pedestrian  signals,  including  "Dop't 
Walk".  Thus,  the  materials  and 
environmental  changes  likely  had  the 
effect  of  "positively  reinforcing"  each 
other.  Findings  from  this  recentiy 
completed  study  reported  a  forty-six 
percent  decrease  in  crashes  involving 
older  pedestrians  within  the  zones.  This 


was  in  contrast  to  an  increase  in  crashes 
involving  older  pedestrians  outside  the 
zones  during  the  program  period. 

Toob  for  Problem  Identification 

Jurisdictions  seeking  to  counter 
pedestrian  traffic  safety  problems  have 
to  deal  with  key  issues  such  as 
determining  the  nature  and  extent  of  the 
problem  and  ways  to  impact  identified 

Cblems  in  an  efficient  manner  due  to 
ited  resources.  Past  Departmental 
research  has  developed  methodologies 
that  may  be  used  to  (1)  identify  areas 
(zones)  within  jurisdictions  where 
countermeasures  may  be  implemented 
for  maximum  impact  and  (2)  identify 
the  specific  types  of  crashes  occurring 
within  these  zones.  This  approadi 
permits  existing,  refined  or  newly 
developed  coimtenneasures  which 
address  the  major  pedestrian  traffic 
safety  prd)lems  to  be  disseminated  in  a 
cost  effective  manner. 

Zoning  Methodology 

Jiuisdictions  have  used  school  safety 
zones  for  years  as  a  means  of  preventing 
crashes.  In  these  zones,  young  children 
are  protected  by  a  combination  of 
behavioral  advice,  enforcement  of  traffic 
laws,  and  engineering  activities.  Rather 
than  using  a  facility.  i.e..  a  school,  for 
identifying  where  a  2X)ne  should  be 
located,  recent  research  found  that 
zones  could  be  identified  by  locating 
areas  within  a  jurisdiction  where 
concentrations  of  crashes  have  occurred. 
A  mapping  methodology  (either  manual 
or  incorporating  a  geographic 
information  system)  has  been  used  to 
identify  concentrations  of  crashes  for 
older  pedestrians  and  for  pedestrian 
crashes  involving  alcohol.  Once 
identified,  coimtermeasures  can  be 
disseminated  efficienUy  within  the 
zones  which  comprise  just  a  fivction  of 
the  entire  jurisdiction  or  city  land  area. 
In  Phoenix,  for  example,  all  of  the  zones 
comprised  less  than  5%  of  the  land  area. 
Use  of  such  an  approach  can  save 
thousands  of  dollara  by  focusing  the 
countermeasures  where  they  can  do  the 
most  benefit.  It  is  anticipated  that  the 
grantee  will  use  this  approach  for 
identifying  different  sets  of  zones,  each 
for  a  different  subpopulation  of 
pedestrians. 

Crash  Typing 

Within  identified  zones,  different 
kinds  or  types  of  crashes  occur.  These 
need  to  be  identified  so  that  appropriate 
countermeasures  can  be  applied  to 
impact  them.  Ehuingthe  197Gs.  NHTSA 
identified  more  than  thirty  pedestrian 
<7ash  types.  This  research  went  beyond 
simple  identification  of  the  normal 
demographic  data  available  (e.g..  time  of 


day.  day  of  week,  gender,  age  of  victim) 
to  include  information  on  the  dynamics 
leading  to  the  crash.  Both  predisposing 
factore  (alcohol  consumption,  parked 
vehicles  along  the  street)  and 
precipitating  factors  (e.g.,  inadequate 
search,  detection,  or  reaction  by  the 
pedestrian  and  driver)  were  identified 
that  distinguished  each  crash  type. 
Subsequent  work  was  conducted 
during  the  1980s  which  permitted  the 
identification  of  the  various  crash  types 
by  use  of  a  process  called  Manual 
Accident  Typing  (MAT).  With  this  tool, 
codere,  by  responding  to  a  series  of 
items,  could  readily  classify  crashes  into 
their  respective  types.  By  using  this 
process,  a  jurisdiction  is  able  to  identify 
its  most  significant  pedestrian  problems. 
Once  identified,  coimtermeasures  can 
be  used  to  impact  predisposing  and 
precipitating  conditions  so  as  to  reduce 
the  occurrence  of  these  crashes.  A 
software  program  called  the  Pedestrian 
and  Bicyclist  Crash  Analysis  Tool 
(PBCA'H  is  currenUy  being  prepared 
under  the  sponsorehip  of  the  FHWA  and 
NHTSA.  This  tool,  scheduled  to  be 
available  by  December  1998,  will 
automatically  classify  crashes,  build  a 
data  base  and  produce  reports  for  use  by 
the  jurisdiction. 

Counterraeasure  Ideas,  and  Materials 
Dereloped  for  Impacting  Pedestrian 
Safisty 

Over  the  yeara.  NHTSA  and  FHWA 
have  developed  a  variety  of 
countermeasures  that  can  be  used  with 
specific  target  groups.  Most  of  these 
address  the  problems  of  children,  older 
pedestrians,  and  adults.  Some  address 
alcohol  impaired  pedestrians.  Several  of 
these  countermeasures  were  conceptual 
in  nature  and  not  developed;  othere 
were  developed  but  not  tested  in  the 
field  for  positive  behavioral  change,  and 
their  crash  reduction  effects;  still  othen 
were  tested  in  the  field  for  their 
effectiveness.  It  is  anticipated  that 
existing  coimtermeasures  may  need  to 
be  refined,  and  that  new 
countermeasiues  may  need  to  be 
developed  in  support  of  this 
demonstration.  For  example,  a 
jurisdiction  or  dty  may  have  a  8p>ecific 
problem  that  has  not  been  addressed  in 
past  Departmental  work,  e.g..  alcohol- 
impaired  pedestrians  involving  diverse 
racial/ethnic  groups.  Also,  other 
existing  countenneasures  will  be 
considered  for  implementation  which 
can  be  justified  to  the  government.  The 
following  provides  a  partial  listing  of 
products  tnat  were  produced  in  the 
Department  or  elsewhere  which  are 
consistent  with  NHTSA/FHWA 
research.  These  and  other  products,  as 
designed  by  the  OOTR.  will  be  used  by 
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the  successful  applicant  in  fulfilling  the 
reqmiements  of  this  agreement. 

Preschool  Oiildren 

Walking  in  Traffic  Safely 

A  pedestrian  safety  program  for 
preschoolers  involving  parents, 
teachers,  and  preschoolers.  Safe  areas 
(sidewalks)  are  distinguished  from 
unsafe  areas  (roadways).  Parents  and 
other  caretakers  are  instructed  to  be 
with  the  child  or  children  when 
crossing  the  roadway.  Materials  are 
provided  for  parents,  and  teachers,  and 
a  set  of  storybooks  with  a  safety  theme 
are  provided  for  children  of  different  . 


School-Age  Children 

Walk  Ride  Walk  Getting  to  School  Safely 

These  materials  are  based  on  research 
conducted  by  NHTSA.  A  school  bus/ 
pedestrian  safety  kit  is  available  through 
the  National  Safety  Council.  It  is  a 
comprehensive  safety  program  that 
covers  walking  to  and  from  the  bus  stop, 
waiting  for  the  bus.  crossing  the  street 
to  the  bus,  boarding  the  bus.  etc.  A  set 
of  teacher  guides,  videotapes  and  a 
poster  are  available,  as  are  parent  and 
bus  driver  materials. 

Stop  and  Look  With  Willy  Whistle  and 
Walking  With  Your  Eyes 

These  videos  contain  traffic  safety 
advice  for  school  age  children  from  K- 
6th  grade.  The  first  video  "Stop  and 
Look  with  Willy  Whistle"  provides 
information  on  what  steps  are  involved 
in  safely  crossing  the  street.  The  second 
video— "Walking  with  Your  Eyes"— is 
geared  to  the  older  school-age  child  and 
provides  information  on  how  to  cross 
the  street  at  intersections,  especially 
when  signals  are  present.  For  example, 
information  is  provided  on  how  to  deal 
with  turning  vehicles,  such  as  right  turn 
on  red  and  the  meaning  of  lights  and 
signals,  such  as  the  "Don't  Walk"  sign. 
The  contents  of  these  videos  were  tested 
in  the  field  and  associated  with  a 
substantial  reduction  in  crashes. 

AlcohoMmpaired  Adults 

Walk  Smart  Baltimore  Program 

This  ongoing  study  developed  TV  and 
radio  public  service  announcements 
(PSAs)  and  print  materials  (flyers, 
posters,  etc.)  that  provided  pedestrian 
safety  advice:  used  engineering 
improvements  such  as  nighttime 
lighting,  analysis  of  parking  setback 
violations,  special  pedestrian  alert  signs, 
and  program  banners:  developed  a 
police  training  video:  and,  provided 
retroreflective  caps. 


Old^r  Pedestrians 

Walking  Through  the  Years 

Tnis  brief  paper  describes  the  traffic 
safe^  problems  facing  older  pedestrians 
and  Provides  safety  advice  for  older 
ped^trians  and  motorists.  Information 
from  this  paper  was  incorporated  in 
AAA  materials,  including  a  brochure,  a 
flyerjand  a  slide  presentation. 

Pedz^ne  Study  Materials 

Public  information  and  education 
(PI&E)  materials  included  a  video, 
"Walking  Through  the  Years",  that 
offerf  pedestrian  safety  advice  for  older 
pedestrians,  five  TV  PSAs,  and  a  set  of 
13  flters  for  both  pedestrians  and 
moti^ists.  There  were  also  brochures, 
posters,  bus  cards,  bumper  stickers, 
radio  PSAs  and  slides.  These  materials 
are  tile  outgrowth  of  a  rigorous  research 
process  to  highlight  behavioral  errors 
that  are  amenable  to  change.  Specific 
pedestrian  risks  addressed  were  turning 
cars,  multiple  threat  and  other  visual 
screens,  looking  before  entering  the 
roadyay,  backing  cars,  parking  lots, 
consficuity,  the  fresh  green  signal, 
driveways  and  alleyways,  and  the 
meaiKng  of  flashing  "Don't  Walk"  signs. 
Engineering  activities  included 
installing  overiiead  pedestrian  warning 
signs!  improving  crosswalks,  installing 
signsjexplaining  the  meaning  of  the 
signal  phases,  etc.  A  Zone  Guide. 
currently  in  draft  form,  will  describe  the 
process  of  conducting  a  zoning  analysis. 
It  is  anticipated  this  product  will  be 
published  by  November.  1998. 

Cam^ado  a  Traves  de  los  Artos-Segurid 
Para  featones  de  Tercera  Edad  (65+) 
(Walking  Through  the  Years— 
Pedei  than  Safety  for  Older  (65+)  Adult). 

Pe(  estrian  safety  program  materials 
include  "La  Cita  telenovela",  an 
illustrated  brochure,  a  detailed  report, 
and  a,  slide  show  and  presenter's  guide 
that  identifies  pedestrian  risks  and 
suggested  actions  that  can  be  taken  to 
avoid  crashes.  These  materials  were 
speci^cally  designed  for  use  with 
Spanish  speaking  audiences. 

Objeoives 

Un|[er  this  cooperative  agreement  the 
effectiveness  of  the  combined 
pede^an  countermeasures  program 
shall  be  demonstrated  and  evaluated  to 
determine  the  impacts  on  reducing  the 
traffiq  related  injuries  and  associated 
costs  Within  a  lai^  jurisdiction  or  city. 
Specific  objectives  of  this  cooperative 
agreenent  are  as  follows: 


1.  Conduct  Complete  Analysis  of 
Pedesti^an  Safety  Problem 

Fulfilling  this  objective  will  involve 
applying  the  Zoning  Process  to  identify 
concentrations  of  crashes  within  a  large 
city  or  jurisdiction  for  different  target 
groups.]  Once  the  zoning  process  is 
completed,  common  crash  types  will  be 
identified  by  applying  the  MAT  or,  if 
available,  PBCAT. 

2.  Use  (if  Traditional  and  Non- 
Traditional  Partners 

One  of  the  key  components  of  this 
study  ii  to  assemble  a  cadre  of  partners 
that  are  dedicated  to  reducing  crashes 
among  pedestrians  at  the  local  level. 
These  partners  will  be  involved  in  all 
aspects  of  the  demonstration,  frtim 
analyzing  the  scope  of  the  pedestrian 
problenk,  to  identifying  appropriate 
countermeasures,  to  monitoring  the 
field  evaluation  and  analyzing  the  data. 
Both  traditional  partners  (e.g..  State  and 
local  DQTs,  including  traffic  engineers, 
national  organizations,  enforcement 
agencies,  study  design  and  evaluation 
specialists,  lo^  PTAs)  and  non- 
traditional  (local  public  health 
oiganizstions,  hospitals,  alcohol 
rehabilitation,  etc.)  shall  be  considered 
for  inclusion.  It  should  be  mentioned 
that  use  of  subcontractors  to  administer 
and/or  t  valuate  the  findings  is 
acceptable. 

3.  Implement  a  Program  To  Reduce 
Traffic  plated  Injuries 

The  focus  of  the  study  is  to  reduce 
crashes  among  pedestrians.  The  partners 
shall  develop  a  program  that  will  be 
broad  based  in  scope  and  that  has  the 
potentisA  to  impact  all  of  the  residents 
of  the  ju  risdiction  or  dty. 

Repre  Mntatives  within  the 
jurisdici  ion  or  dty  will  design  their  own 
unique  countermeasures  program. 
Existing!  behavioral  and  engineering 
countenheasures  will  be  examined  and 
if  appropriate  applied  as  is.  Other 
counteriieasures  will  be  refined  or 
developed  as  needed.  The  key  here  is 
that  the  tountermeasures  developed 
will  be  designed  to  impact  specific 
behavioral,  engineering  or 
environ]  aental  problems  related  to 
commot  crash  situations  or  types. 

4.  Evalu  ite  the  Effectiveness  of  the 
Program 

A  pro  ess  analysis  as  well  as  an 
impact  analysis  will  be  conducted  to 
determine  the  effectiveness  of  the 
demonstration  program.  What  worked 
and  did  not  work  during 
implementation  is  important  for  other 
jurisdictions  interested  in  setting  up  a 
program  of  their  own.  A  power  analysis 
shall  be  x)nducted  as  part  of  the  study 


design  activities.  At  a  minimum, 
information  on  the  effectiveness  of  the 
program  for  reducing  crashes  overall 
and  within  specific  subpopulations,  eg., 
school  age  children,  older  pedestrians, 
shall  be  provided. 

Availability  of  Funds 

A  total  of  $400K  will  be  made 
available  to  fund  this  program.  Of  this 
amount,  $2S0K  vtrill  be  made  available 
in  FY'98  and  the  remaining  funds 
($150K)  will  be  provided  in  FY'99. 
subject  to  available  funds,  for  this 
demonstration  and  evaluation  program. 
Of  the  total  funds  awarded,  at  least, 
$20,000  must  be  used  to  fund  an  on-site 
staffer  who  is  dedicated  to  achieving  the 
goals  of  this  study.  Also,  at  least  25%  of 
the  awarded  amount  must  be  devoted  to 
evaluation  activities.  Additional  funds 
may  become  available  to  fund  a  second 
demonstration  project  in  FY'99  or 
FY'2000.  This  demonstration  project 
will  be  conducted  for  a  period  of  up  to 
four  years.  Given  the  amoimt  of  funds 
available  for  this  eflfort,  applicants  are 
strongly  encouraged  to  seek  other 
fimdkig  sources  to  supplement  the 
federal  funds  and  include  cost  sharing 
plans  and  commitments. 

Period  of  PerfiDnnance 

Performance  of  this  cooperative 
agreement  will  be  four  years  (48 
months)  firom  the  effective  date  of 
award. 

NHTSA  Invotvemeiit 

NHTSA  will  be  involved  in  all 
activities  undertaken  as  part  of  the 
cooperative  agreement  and  will: 

1.  Provide  a  Contracting  Officer's 
Technical  Representative  [COTR)  to 
participate  in  thn  planning  and 
management  of  this  Cooperative 
Agreement  and  to  coordinate  activities 
between  the  Grantee  and  NHTSA. 

.  2.  Provide  information  and  technical 
assistance  from  government  sources 
within  available  resources  and  as 
determined  appropriate  by  the  COTR. 

3.  Serve  as  a  liaison  between  NHTSA 
Headquarters.  Regional  Offices  and 
others  (Federal  state  and  local) 
interested  in  the  application  of  this 
comprehensive  pedestrian  program  and 
the  activities  of  the  grantee. 

4.  Stimulate  the  transfer  of 
information  among  those  engaged  in 
pedestrian  traffic  safety  activities. 

Eligibility  and  Other  Applicant 
Requiremaiits 

A  sufficient  number  of  pedestrian 
crashes  per  year  is  required  so  that 
appropriate  statistical  techniques  can  be 
used  to  determine  the  effectiveness  of 
various  countermeasures  for  reducii^ 
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crashes  and  injuries  overall,  and  among 
various  subpopulations  within  the  dty 
or  jurisdiction. 

Therefore,  only  cities  or  jurisdictions 
with  at  least  500,000  people  will  be 
considered  for  inclusion  in  this 
demonstration.  Applicants  may,  in 
conjunction  with  representatives  from  a 
large  city  or  jurisdiction,  submit  a 
proposal  to  conduct  this  demonstration 
study.  Applications  may  be  submitted 
by  public  and  private,  non-profit,  and 
not-for-profit  organizations,  and 
governments  and  their  agencies  or  a 
consortium  of  the  above.  Thus, 
universities,  colleges,  research 
institutions,  other  public  and  private 
oganizations  and  state  and  local 
governments  are  eligible  to  apply. 
Interested  applicants  are  advised  that  no 
fee  or  profit  will  be  allowed  under  this 
cooperative  agreement  program.  This 
demonstration  project  will  require 
extensive  collaboration  among  the 
various  organizations  to  achieve  the 
program  objectives. 

^plicatian  Procedures 

Each  applicant  must  submit  one 
original  and  two  copies  of  the 
application  pack^e  to  NHTSA,  Office 
of  Contracts  and  Procuremrat  (NAD- 
30),  ATTN:  Lamont  Norwood.  400  7th 
Street.  SW„  Room  5301.  Washington, 
DC  20590.  Submission  of  three 
additional  copies  will  expedite 
processing  but  is  not  required. 
Applications  must  be  t)^)ed  on  one  side 
of  the  page  only,  and  miist  include  a 
reference  to  NHTSA  Cooperative 
Agreement  No.  DTNH22-98-H-05183. 
Only  complete  packages  received  on  or 
before  4  p.m.  on  July  31. 1998  will  be 
considered. 

Application  Ccmtents 

Applications  for  this  program  must 
include  the  following  information: 

1.  The  application  package  must  be 
submitted  with  OMB  Standard  Form 
424  (Rev.  4-68.  including  424A  and 
424B).  application  for  Federal 
Assistance,  with  the  required 
information  filled  in  and  certified 
assurances  signed.  While  form  424  deals 
with  budget  information,  and  Section  B 
identified  Budget  Categories,  the 
available  space  does  not  permit  a  level 
of  detail  which  is  sufficient  to  provide 
for  a  meaningful  evaluation  of  the 
proposed  total  costs.  A  supplemental 
sheet  shall  be  provided  which  presents 
a  detailed  breakdo%vn  of  the  proposed 
costs,  as  well  as  any  costs  which  the 
applicant  indicates  will  be  contributed 
by  other  sources  in  support  of  the 
demonstration  study. 


2.  The  application  shall  include  a 
narrative  which  addresses  the  following 
items. 

a.  A  statement  of  goals  and  objectives 
of  the  project  as  interpreted  by  the 
applicant. 

b.  A  description  of  the  city  in  which 
the  applicant  proposes  to  work.  For  the 
purposes  of  tlUs  program,  a  large  dty  ik 
defined  here  as  a  city  with  a  population 
of  500,000  or  more.  It  should  be  large 
enough  so  that  the  program  can  support 
an  impact  evaluation  and  yield 
meaningful  results.  The  description 
should  include  city  demographics, 
including  any  information  on  diverse 
radal/ethnic  groups,  three  years  of  data 
on  the  dty's  overall  traffic  safiaty 
problem,  a  listing  of  available  data 
sources,  the  types  of  daU  collected,  e.g.. 
police  files,  hospital  or  trauma  center 
records,  and  how  the  data  will  be 
accessed. 

c.  A  descripticRi  of  the  dty's  overall 
pedestrian  crash  problem  and  for 
different  subgroups,  e.g.,  older  and 
vounger  pedestrians.  Data  shall  include 
both  fotaiity  and  injiiry  data.  Also,  a 
description  of  the  procedure  that  will  be 
used  to  conduct  a  zoning  analysis  and 
identification  of  concentrations  of 
crashes  for  different  target  groups, 
induding  young  children,  older 
pedestrians  and  alcohol  involved 
pedestrians.  As  part  of  the  application 
the  applicant  shall  identify  and  describe 
the  Qualifications  of  the  person 
conducting  this  analysis.  For  more 
information,  see  Reporting 
Requirements  and  Deliverables  section 
(b)  Problem  Identification  Report 

d.  An  Implementation  Plan  that 
describes  the  types  of  interventions  or 
activities  proposed  to  achieve  the 
objectives  of  the  demonstration  project 
How  will  priorities  be  set  for  the 
different  interventions?  How  will  the 
respective  roles  of  the  various  parties  be 
determined,  monitored  and  modified  if 
needed?  What  types  of  interventions 
Mdll  be  considered?  How  will 
government-provided  materials  be  used 
in  coimtermeasure  implementation?  The 
implementation  plan  shall  also  address 
prospects  for  program  continuation 
beyond  the  period  of  Federal  assistance. 
A  milestone  chart  with  proposed 
deadlines  (weeks  after  award)  shall  be 
included  as  part  of  the  Implementation 
Plan. 

e.  A  proposed  Evaluation  Plan  that  at 
a  minimum  shall  contain  the  following: 

1.  The  study  design  proposed  and 
whether  a  control  or  matching 
procedure  will  be  used: 

2.  The  types  of  process  and  impact 
data  collected: 
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3.  The  duration  of  the  data  collection 
period,  including  predelivery,  delivery 
(of  countermeasures),  and  post  delivery; 

4.  What  the  (outcome)  measures  are 
expected  to  be  and  how  they  will  be 
measured; 

5.  How  often  the  data  will  be 
collected,  and  how  the  data  will  be 
analyzed; 

6.  How  action  undertaken  by  the 
community  will  be  linked  with  the 
outcome  measures; 

7.  How  the  collected  data  may  be 
disaggregated  to  provide  relevant 
population:  and  subpopulation  data. 
(For  more  information  see  Objectives, 
Item  4,  Evaluate  the  Effectiveness  of  the 
Program.) 

f.  A  description  of  the  full  working 
partnership  that  has  been  or  will  be 
established  to  conduct  the 
Comprehensive  Pedestrian  Safety 
program.  The  application  shall  describe 
all  the  partners  that  will  participate  in 
the  program  (e.g.,  local  city  and  state 
government,  law  enforcement, 
education,  media)  and  what  the  role  for 
each  partner  will  be.  A  complete  set  of 
letters  of  commitment,  written  by  major 
partners,  organizations,  and  groups 
proposed  for  study  involvement,  shall 
detail  what  each  partner  is  willing  to  do 
over  the  course  of  the  program  (provide 
data,  staff,  in-kind  resources,  etc.).  Form 
letters  that  do  not  specifically  address 
these  issues  will  not  be  acceptable. 
Letters  from  owners  of  the  data  required 
for  successful  completion  of  this  project 
also  must  be  submitted.  These  letters 
must  indicate  that  the  data  required  for 
the  project  are  accessible  to  the  project 
team. 

g.  A  description  of  how  the  project 
will  be  managed  both  at  the  grantee 
level  and  at  the  local  level.  The 
application  shall  identify  the  proposed 
project  manager  and  any  support 
personnel  considered  critical  to  the 
successful  accomplishment  of  the 
project  objectives,  including  a 
description  of  their  qualifications  and 
respective  organizational 
responsibilities.  The  roles  and 
responsibilities  of  the  grantee,  the  local 
level  staff  and  any  others  included  in 
the  application  package  also  shall  be 
specified.  The  proposed  level  of  effort  in 
performing  the  various  activities  shall 
be  identified.  A  staffing  plan  and 
resume  for  all  key  personnel  shall  be 
included  in  thei  application. 

h.  A  dissemination  plan  that  describes 
how  the  results  from  this  demonstration 
may  be  shared  with  other  interested 
parties.  The  plan  should  include 
materials,  e.g.,  a  how-to  guide  for 
developing  and  implementing  a 
comprehensive  pedestrian  safety 
program  in  other  commimities,  and 
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delivery  mechanisms.  Also,  proposed 
pres^tations  and  submission  of  articles 
to  peer  review  journals  shall  be 
incliided  as  part  of  the  plan. 

i.  4  separately  labeled  section  of  the 
docutnent  shall  be  prepared  with 
inforfnation  demonstrating  that  the 
applicant  meets  all  of  the  following 
special  competencies. 

1.  biowledge  and  experience 
accessing  and  using  relevent  data 
souraes  such  as  police  crash  reports, 
hospital  data  collection  procedures,  and 
to  tha  extent  possible,  injury  cost  data 
(e.g.,  fcosts  of  injuries  in  the  city). 

2.  Experience  in  designing 
comf^hensive  program  evaluations, 
collating  and  analyzing  both 
qualitative  and  quantitative  data  and 
synthesizing,  summarizing  and 
reporting  evaluation  results  which  are 
readijy  understandable  to  lay  and 
technical  audiences.  Also,  demonstrated 
experience  in  designing  comprehensive 
program  manuals  or  guides.  An  example 
of  a  manual  or  guide  produced  should 
be  su  imitted,  if  available. 

3. 1  xperience  in  field  research,  and  in 
work  ng  cooperatively  in  partnerships 
with  governmental  agencies,  media, 
local  organizations  and  others  in 
impleknenting  solutions  to  traffic  safety 
problems. 

4.  Bxperience  in  implementing 
pede^an  crash  reduction  programs  at 
the  Ic  ::al  level. 

j.  A  dissemination  plan  that  describes 
how  Ifie  results  bom  this  demonstration 
may  be  shared  vdth  other  interested 
partiep.  The  plan  should  include 
materials,  e.g.,  a  how-to  guide  for 
developing  and  implementing  a 
comprehensive  pedestrian  safety 
prog^^  in  other  communities,  and 
deli  vary  mechanisms.  Also, 
presentations  and  submissions  of 
articles  to  peer  reviewed  journals  shall 
be  part  of  the  plan. 

Application  Review  Process  and 
Evaluation  Factors 

Each  application  package  will 
initiaBy  be  reviewed  for  eligibility  (See 
EligiMlity  and  Other  Applicant 
Requi^ments  section  of  this 
annoiincement).  Each  complete 
application  bom  an  eligible  recipient 
vdll  subsequently  be  reviewed  by  an 
evaluation  committee.  The  applications 
will  b*  assessed  using  the  following 
criteria: 

1.  Goas,  Objectives  and  Implementation 
Plan  (^5%) 

The'extent  to  which  the  applicant's 
goals  are  clearly  articulated,  the 
objectives  are  time-phased,  specific, 
measifrable  and  achievable  and  the 
goals  and  objectives  relate  to  identified 


probleihs.  The  extent  to  which  the 
implementation  plan  will  achieve  an 
outcome-oriented  result  that  will  reduce 
pedestrian  related  injuries  and,  to  the 
extent  Possible,  costs  to  the  city.  The 
implenientation  plan  will  be  evaluated 
in  teimk  of  its  feasibility,  realism,  and 
ability  ip  achieve  the  desired  outcomes 
as  well  Bs  prospective  plans  for  program 
continuation  beyond  the  period  of 
Federal  assistance.  For  more 
information,  see  application  contents, 
items  2a  and  d. 

2.  Understanding  Pedestrian  Safety 
Probleni  and  Problem  Identification 
(15%)  I 

The  applicant's  capacity  to 
demonabate  an  understanding  of  the 
theory  iad  findings  of  NHTSA's  and 
FHWA'$  research  efforts  relating  to 
pedestrian  crash  typing  and  the  zoning 
process  |for  identi^ing  concentrations  of 
pedestrian  crashes  within  the  city.  Also, 
the  applicant's  ability  to  identify  the 
significance  of  the  pedestrian  safety 
problem  within  the  overall  traffic  safety 
probleni  and  to  identify  among  the 
residents  involved  in  pedestrian-related 
crashes  the  populations  involved,  types 
and  locations  of  crashes,  types  of 
vehicles,  and  the  types  of  injuries 
incuirred.  For  more  information,  see 
applica^on  contents,  item  2c. 

3.  Collaboration  (15%) 

The  extent  to  which  the  applicant  has 
demonstrated  experience  in  a  full 
working  partnership  for  data  acquisition 
and  analysis,  design,  implementation 
and  evaluation  of  a  city/community 
based  program;  and  the  extent  to  which 
such  a  dartnership  has  been  established 
among  the  applicant  and  critical 
components  in  the  city/community 
represeiiting  various  elements  within 
and  out^de  of  the  traditional  traffic 
safety  community.  The  extent  to  which 
commitment  has  been  demonstrated  by 
the  various  partners  and  the  roles  of 
each  are  specified.  For  more 
informal  ion,  see  application  contents, 
item  2f. 

4.  Evalu  ition  Plan  (15%) 

How  \  fell  the  applicant  describes  the 
proposed  evaluation  plan  design  and 
the  methods  for  measuring  the  processes 
and  outdomes  of  the  proposed 
interventions  (countermeasures).  How 
well  the  measures  described  provide 
useful  information  on  the  effectiveness 
of  the  coinprehensive  pedestrian 
countermeasures  program?  Does  the 
applicank  provide  sufficient  evidence 
that  the  proposed  partners  are 
sufficien  tly  committed  to  evaluation? 
Are  then » sufficient  resources  or 
capacity  |to  ensure  access  to  needed 
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data,  and  the  collection  and  analysis  of 
qualitative  and  quantitative  data  for 
measuring  the  effectiveness  of  the 
comprehensive  pedestrian 
countermeasure  program?  See 
application  contents,  item  2e,  for  more 
information. 

5.  Special  Competencies  (15%) 

The  extent  to  which  the  applicant  has 
demonstrated  knowledge  and 
experience  accessing  and  using  relevant 
data  sources,  designing  and 
implementing  comprehensive  program 
evaluations,  implementing  problem 
identification  and  coimtermeasiire 
development  and  test  programs,  and 
working  in  partnerships  with  others  on 
the  local  (city)  level.  For  more 
information,  see  application  contents, 
item  21. 

6.  Project  Management  and  StafBne 
(15%)  ^ 

The  extent  to  which  the  proposed 
staff,  including  management,  program 
staff  and  local  (city)  partners  are  clearly 
described,  appropriately  assigned,  and 
have  adequate  skills  and  experiences. 

The  extent  to  which  the  applicant  has 
the  capacity  and  facilities  to  design, 
implement,  and  evaluate  a  complex  and 
comprehensive  local  (dty)  program.  The 
extent  to  which  the  applicant  provides 
details  regarding  the  level  of  effort  and 
allocation  of  time  for  each  staff  position. 
See  application  contents,  item  2g,  for 
more  information. 

Special  Award  Selection  Factors 

Applicants  are  strongly  encouraged  to 
'seek  funds  for  the  purpose  of  cost- 
sharing  from  other  Federal,  State,  local 
and  private  sources  to  augment  those 
available  under  this  announcement. 
Applications  which  include  a 
commitment  of  such  funds  will  be  given 
additional  consideration. 

Tenns  and  Conditions  of  Award 

1.  Prior  to  award,  each  grantee  must 
comply  with  the  certification 
requirements  of  49  CFR  Part  20, 
Department  of  Transportation  New 
Restrictions  on  Lobbying,  and  49  CFR 
part  29,  Department  of  Transportation 
government-wide  Debarment  and 
Suspension  (Non-procurement)  and 
Government-wide  Requirements  for 
Drug  Free  Workplace  (Grants). 

2.  Reporting  Requirements  and 
Deliverables: 

a.  Quarterly  Progress  Reports  should 
include  a  summary  of  the  previous 
quarter's  activities  and 
accomplishments,  as  well  as  the 
proposed  activities  for  the  upcoming 
quarter.  Any  decisions  and  actions 
required  in  the  upcoming  quarter 


should  be  included  in  the  report.  The 
grantee  shall  supply  the  progress,  report 
to  the  Contracting's  Officer's  Technical 
Representative  (COTR)  every  ninety  (90) 
days  following  the  date  of  award. 

b.  Problem  Identification  Report:  The 
grantee  shall  submit  a  Problem 
Identification  Report  within  six  months 
after  award.  This  report  will  describe 
the  overall  pedestrian  safety  problem, 
within  the  city  and  by  subpopulation. 
Subpopulations  to  be  described  will 
include  at  a  minlmimi,  school  age 
children,  older  pedestrians  (65-»-  years  of 
age  and  older)  and  crashes  involving 
alcohol-impaired  pedestrians.  Also, 
information  on  crashes  involving 
different  racial  and  ethnic  groups  shall 
be  presented  as  part  of  the  report.  A 
crash  typing  analysis  will  be  conducted 
to  determine  the  types  of  crashes 
occurring  within  the  city.  This  analysis 
will  be  based  on  the  MAT  coding 
procedure  or,  if  available,  the  software 
package  containing  the  (PBCAT). 

The  grantee  shall  conduct  a  zone 
analysis  to  determine  those  areas  within 
the  dty  that  contain  the  highest 
concentration  of  crashes.  The  rone 
process  will  be  applied  to  each  target 
group  ttf  significance  using  the  crash 
analysis  tool.  The  Problem 
Identification  Report  will  contain  the 
grantee's  recommendations  on  the  most 
critical  groups  of  pedestrians  mthin  the 
dty  that  require  a  comprehensive 
coimtermeasures  program  as  well  as 
information  on  the  areas  within  the  dty 
where  i>edestrian  crashes  occur  most 
often.  The  NHTSA  COTR  will  review 
and  comment  on  this  report. 

c.  Program  Implementation  and 
Evaluation  Plan  (PEP):  Within  nine 
months  the  grantee  shall  submit  a 
refined  Pro-am  Implementation  and 
Evaluation  Plan.  This  plan  will  describe 
the  approach  recommended  for 
determining  the  effectiveness  of  the 
Comprehensive  Pedestrian 
Countermeasures  program.  Information 
will  be  provided  on  target  groups  to  be 
addressed,  partners  involvement,  the 
types  of  countermeasures  (e.g., 
behavioral,  engineering  and 
enforcement)  that  will  be  used  during 
field  implementation,  the  extent  of 
countermeasure  refinement  and 
development,  the  dissemination 
mechanisms  that  will  be  used,  the  areas 
within  the  city  receiving 
countermeasures.  A  set  of  refined 
milestones  will  be  presented  with  a 
listing  of  countermeasures  and  expected 
dates  of  administration.  This  PIEP  shall 
be  submitted  to  the  COTR  and  within  30 
days  comments  will  be  received  firom 
the  government  and  incorporated  in  the 
PEEP. 


d.  Draft  Final  Report  and  Draft  "How- 
To"  Manual:  The  grantee  shall  prepare 
a  draft  final  technical  report  that 
includes  a  description  of  the  city,  and 
its  pedestrian  traffic  safety  problem, 
overall  and  for  different  subgroups,  the 
partners,  intervention  strategies, 
program  implementation  activities, 
evaluation  methodology  and  findings 
from  the  program  evaluation.  The 
grantee  shall  answer  the  question:  Did 
the  program  impact  the  pedestrian 
safety  problem  and.  if  so.  to  what 
extent?  Also,  what  was  the  impact  of  the 
countermeasures  program  on  crashes 
among  different  sub^ups  such  as 
young  children,  older  adulu  and 
alcohol  impaired  pedestrians. 

The  grantee  shall  also  prepare  a  Draft 
"How-To"  Manual  that  describes  what 
happened  in  the  community  in 
establishing  the  Comprehensive 
Pedestrian  Countermeasures  program 
and  provides  advice  on  ways  to  set  up 
a  similar  program  in  different 
communities.  Included  in  this  manual 
will  be  information  on  the  use  of  crash 
typing  and  zoning  methodologies  as 
precursors  to  countermeasure 
development:  the  types  of 
countermeasures  needed,  the  process 
used  to  dedde  which  countermeasures 
to  pursue;  the  dissemination 
mechanisms  used;  the  extent  to  which 
the  countermeasures  were  implemented; 
the  reactions  of  those  who  were 
responsible  for  disseminating  the 
countermeasures;  and  if  p)ossible.  those 
impacted  by  these  countermeasures. 
Also,  advice  shall  be  presented  on  what 
worked  and  what  did  not  work;  how  the 
various  partners  interacted;  and  the 
lessons  learned  to  avoid  potential 
problems  in  other  communities.  The 
grantee  shall  submit  four  copies  of  the 
Draft  Final  Report  and  Draft  How-To 
Manual  to  the  COTR  90  days  prior  to  the 
end  of  the  |>erformance  perioo.  The 
COTR  will  review  the  draft  document 
and  provide  comments  to  the  grantee. 

e.  Final  Report  and  Final  Version  of 
"How-to"  Manual:  The  grantee  shall 
revise  the  Draft  Final  Technical  Report 
and  Draft  How-to  Manual  to  reflect  the 
COTR's  comments.  The  final 
docimients.  as  revised,  shall  be 
delivered  to  the  COTR  on  or  before  the 
end  of  the  performance  period.  The 
grantee  shall  submit  to  the  COTR  one 
camera  ready  copy  and  four  additional 
hard  copies  of  each  final  document.  In 
addition,  the  grantee  shall  prepare  these 
publications  for  printing  and 
incorporation  into  the  World  Wide  Web. 
(See  attached  printing  and  web 
guidance.) 

f.  Meetings  and  Briefings.  The  grantee 
shall  plan  to  participate  in  two  working 
sessions  per  year  in  Washington,  DC 
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These  meetings  will  last  up  to  four 
hours.  The  exact  dates  shall  be  decided 
by  mutual  consent  of  the  COTR  and 
grantee.  In  addition,  the  grantee  shall 
plan  for  a  presentation  at  one  national 
meeting  (e.g..  Lifesavers.  Pro-Bike  Pro- 
Walk)  f)er  year. 

g.  Professional  Journal  Paper:  The 
grantee  shall  prepare  and  submit  at  least 
one  paper  for  publication  in  a 
professional  journal  if  deemed 
appropriate  by  the  COTR. 

3.  C>uring  the  effective  performance 
period  of  the  cooperative  agreement 
awarded  as  a  result  of  this 
announcement,  the  agreement  shall  be 
subject  to  the  National  Highway  Traffic 
Safety  Administration's  General 
Provisions  for  Assistance  Agreements. 
James  Nichols, 

Acting  Associate  Administrator  for  Traffic 
Safety  Programs. 

IFR  Doc.  9S-17511  Filed  6-30-98;  8:45  am) 
aiujNO  cooE  4no-s«-^ 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  No.  RSPA-08-3891;  Notica  12] 

Pipeline  Safety:  Intent  To  Approve 
Project  and  Environmental 
Assessment  for  the  Mobil  Pipe  Line 
Company  Pipeline  Risk  Management 
Demonstration  Program 

AGENCY:  Office  of  Pipeline  Safety. 
Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Notice  of  Intent  to  Approve 
Project  and  Environmental  Assessment. 

SUMMARY;  As  part  of  its  Congressional 
mandate  to  conduct  a  Risk  Management 
Demonstration  Program,  the  Office  of 
Pipeline  Safety  (OPS)  has  been 
authorized  to  conduct  demonstration 
projects  with  pipeline  operators  to 
determine  how  risk  management  might 
be  used  to  complement  and  improve  the 
existing  Federal  pipeline  safety 
regulatory  process.  This  is  a  notice  that 
OPS  intends  to  approve  Mobil  Pipe  Line 
Company  (Mobil)  as  a  participant  in  the 
Pipeline  Risk  Management 
Demonstration  Program.  This  also 
provides  an  environmental  assessment 
of  Mobil's  demonstration  project.  Based 
on  this  environmental  assessment,  OPS 
has  preliminarily  concluded  that  this 
proposed  project  will  not  have 
significant  environmental  impacts. 

This  notice  explains  OPS's  rationale 
for  approving  this  project,  and 
summarizes  the  demonstration  project 
provisions  (including  affected  locations, 
risk  control  and  monitoring  activities, 


and  regulatory  exemptions)  that  would 
go  intt)  effect  once  OPS  issues  an  order 
approving  Mobil  as  a  Demonstration 
Progrim  participant.  OPS  seeks  public 
comnjent  on  the  proposed 
demonstration  project  so  that  it  may 
consider  and  address  these  comments 
befor^  approving  the  project.  The  Mobil 
demc^stration  project  is  one  of  several 
projects  OPS  plans  to  approve  and 
monitor  in  assessing  risk  management 
as  a  ct>mponent  of  the  Federal  pipeline 
safety^  regulatory  program. 
AODRQSSES:  OPS  requests  that 
comnients  to  this  notice  or  about  this 
environmental  assessment  be  submitted 
on  or  before  July  31, 1998  so  they  can 
be  considered  before  project  approval. 
Howelver,  comments  on  this  or  any  other 
demonstration  project  will  be  accepted 
in  thq  Docket  throughout  the  4-year 
demonstration  period.  Comments 
should  be  sent  to  the  Dockets  Facility. 
U.S.  Department  of  Transportation, 
Plaza  401.  400  Seventh  Street,  SW. 
Washington,  DC  20590-0001,  or  you  can 
E-Mail  your  comments  to 
ops.c()mments@rspa.dot.gov.  Comments 
should  identify  the  docket  nujnber 
RSPA^98-3891.  Persons  should  submit 
the  original  comment  document  and  one 
(1)  copy.  Persons  wishing  to  receive 
confionation  of  receipt  of  their 
comments  must  include  a  self-addressed 
stampied  postcard.  The  Dockets  Facility 
is  locited  on  the  plaza  level  of  the 
Nassif  Building  in  Room  401,  400 
Seveiih  Street.  SW.  Washington.  DC. 
The  Djockets  Facility  is  open  from  10:00 
a.m.  tp  5:00  p.m.,  Monday  through 
Friday,  except  on  Federal  holidays. 
FOR  F^IRTHER  INFORMATION  CONTACT: 
Elizabeth  Callsen,  OPS.  (202)  366-4572, 
regan  ing  the  subject  matter  of  this 
notice .  Contact  the  Dockets  Unit.  (202) 
366-S  046.  for  docket  material. 
SUPPL  EMENTARY  INFORMATION: 

1.  Ba(  kground 

Th«  Office  of  Pipeline  Safety  (OPS)  is 
the  fe  leral  regulatory  body  overseeing 
pipelj  ne  safety.  As  a  critical  component 
of  its  ederal  mandate.  OPS  administers 
and  ei  iforces  a  broad  range  of 
reguh  tions  governing  safety  and 
environmental  protection  of  pipelines. 
Thesei  regulations  have  contributed  to  a 
good  |>ipeline  industry  safety  record  by 
assur&ig  that  risks  associated  wth 
pipeline  design,  construction, 
operations,  and  maintenance  are 
undeiktood,  managed,  and  reduced. 
Preseiving  and  improving  this  safety 
record  is  OPS's  top  priority.  On  the 
basis  of  extensive  research,  and  the 
experience  of  both  government  and 
industry,  OPS  believes  that  a  risk 
management  approach,  properly 


implemented  and  monitored,  offiers 
opportunities  to  achieve: 

fl)  Su^rior  safety,  environmental 
protection,  and  service  reliability; 

(2)  Increased  efficiency  and  reliability 
of  pipeline  operations;  and 

(3)  Improved  communication  and 
dialogue  among  industry,  the 
government,  and  other  stakeholders. 

A  key  benefit  of  this  approach  is  the 
opportunity  for  greater  levels  of  public 
participation. 

As  authorized  by  Congress,  OPS  is 
conducting  a  structured  Demonstration 
Programj  to  evaluate  the  use  of  a 
comprehensive  risk  management 
approacb  in  the  operations  and 
regulation  of  interstate  pipeline 
facilities.  This  evaluation  will  be 
perform^  under  strictly  controlled 
conditictis  through  a  set  of 
Demonstration  Projects  to  be  conducted 
with  int  irstate  pipeline  operators.  A 
Presidei  tial  Direflive  to  the  Secretary  of 
Transportation  (October  16, 1996)  stated 
that  in  ilnplementing  the  Pipeline  Risk 
Management  Demonstration  Program: 
"The  Secretary  shall  require  each 
project  to  achieve  superior  levels  of 
public  safety  and  environmental 
protection  when  compared  with 
regulatory  requirements  that  otherwise 
would  apply."  Thus,  the  process  to 
select  operators  for  this  Clemonstration 
Programf  involves  a  comprehensive 
review  t )  ensure  that  the  proposed 
project  1  irill  provide  the  superior  safety 
and  env  ronmental  protection  required 
by  this  I  Krective.  OPS  may  exempt  a 
participating  operator  bom  particular 
regulations  if  the  operator  needs  such 
flexibility  in  implementing  a 
comprehensive  risk  management 
pro^anr  however,  regulatory 
exemption  is  neither  a  goal  nor 
requirement  of  the  Demonstration 
Program.  This  document  summarizes 
the  key  points  of  this  review  for  Mobil's 
demons^tion  project,  and  evaluates  the 
safety  and  environmental  impacts  of 
this  proposed  project. 

2.  OPS  l^valuation  of  Mobil's 
Demoiu|ration  Project  Proposal 

Using  the  consultative  process 
describejd  in  Appendix  A  of  the 
Request*  for  Application  for  the 
Pipeline  Risk  Management 
Demonstration  Pro-am  (62  FR  14719). 
published  on  March  27, 1997,  OPS  has 
reached  agreement  with  Mobil  Pipe  Line 
Company  on  the  provisions  for  a 
demons&ation  project  to  be  conducted 
at  a  crude  oil  storage  tank  facility  in 
Patoka.  Illinois. 

Compar  y  History  and  Record 

Mobil  Pipe  Line  Company  currently 
owns  approximately  5409  miles  of 


hazardous  liquid  pipeline  throughout 
nine  states.  The  Patoka.  Illinois  crude 
breakout  facility  is  located  within  the 
city  limits  of  Vernon,  Illinois, 
population  about  150.  in  Mobil's  East  of 
the  Rockies  (EOR)  operating  region. 
Before  entering  into  consultations 
with  Mobil,  OPS  determined  that  Mobil 
was  a  good  demonstration  program 
candidate  based  on  an  examination  of 
the  company's  safety  and  environmental 
compliance  record,  its  accident  history, 
and  its  commitment  to  working  with 
OPS  to  develop  a  project  meeting  the 
Demonstration  Program  goals. 

In  considering  the  merits  of  Mobil's 
proposal,  OPS  undertook  a 
comprehensive  review  of  the  company's 
safety  and  compliance  record  for  the 
demonstration  project  location,  as  well 
as  Mobil's  entire  East  of  the  Rockies 
(EOR)  system.  Mobil,  like  all  operating 
companies,  has  experienced  incidents  at 
its  facilities  within  and  outside  the 
United  States.  In  the  last  five  years,  the 
only  incident  at  Patoka  of  sufficient 
impact  that  required  reporting  to  OPS 
occiured  on  March  7, 1995.  A  roof  drain 
hose  failed  due  to  ice  formation  during 
sub-zero  temperatures.  This  event 
resulted  in  no  injuries,  and  the  company 
reported  that  196  of  the  200  barrels 
spilled  were  recovered. 

Considering  the  frequency,  causes, 
and  consequences  of  these  events, 
together  with  Mobil's  response  to  these 
events.  OPS  has  concluded  that  Mobil 
has  demonstrated  the  corporate 
commitment  to  safety  and 
environmental  protection  required  of 
demonstration  program  candidates. 

Mobil  has  also  demonstrated  a  strong 
working  relationship  with  emergency 
response  personnel  fixjm  federal  and 
state  agencies.  Mobil  recently 
participated  in  a  successful  emergency 
drill  with  representatives  from  OPS,  the 
Environmental  Protection  Agency 
(EPA),  and  the  Coast  Guard.  Local  and 
state  participants  from  Illinois  and 
Missouri  played  active  roles  in  this 
exercise. 

Consultative  Evaluation 

During  the  consultations,  OPS 
headquarters  and  Central  Region 
representatives,  an  Illinois  pipeline 
safety  official,  and  risk  management 
experts,  met  with  Mobil  to  discuss 
Mobil's  Environment,  Health,  and 
Safety  Management  System  (EHSMS). 
These  discussions  included  the 
programmatic  and  technical  processes 
associated  with  the  risk  management 
element  of  the  EHSMS,  the  specific  risk 
assessments  that  Mobil  has  or  will 
perform  as  part  of  this  program,  other 
supporting  analyses  Mobil  performed, 
proposed  risk  control  activities  to 


Federal  Register/ Vol.  63,  No.  126 /Wednesday.  July  i.  1998 /Notices 


36019 


address  identified  risks,  and  proposed 
performance  measures  to  ensure 
superior  performance  is  being  achieved. 
The  discussions  addressed  the  adequacy 
of  Mobil's  management  systems  and 
technical  processes,  demographics  near 
the  demonstration  facility, 
communications  with  outside 
stakeholders,  and  monitoring  and 
auditing  of  results  once  the 
demonstration  project  is  underway.  The 
consultation  process  also  included  an 
environmental  assessment,  which  is 
described  in  the  appendix  to  this  notice. 

The  consultation  process  was 
structured  around  three  major  review 
criteria: 

1.  Whether  Mobil's  proposed  risk 
management  demonstration  program  is 
consistent  with  the  Risk  Management 
Program  Standard  and  compatible  with 
the  Guiding  Principles  set  forth  in  that 
Standard; 

2.  Whether  the  specific  risk  control 
acUvities  that  will  result  from  Mobil's 
proposed  risk  management  program  are 
expected  to  produce  superior  safety, 
environmental  protection,  and 
reliability  of  service  compared  to  that 
achieved  from  compliance  with  the 
current  regulations;  " 

3.  Whether  Mobil's  proposed  risk 
management  demonstration  program 
includes  a  company  work  plan  and  a 
performance  monitoring  plan  that  will 
provide  adequate  assurance  that  the 
expectations  for  superior  safety, 
environmental  protection,  and  service 
reliability  are  actually  being  achieved 
during  implementation. 

The  demonstration  project  provisions 
described  in  this  notice  evolved  from 
these  consultations,  as  well  as  any 
public  comments  received  to  date.  Once 
OPS  and  Mobil  consider  comments 
received  on  this  notice,  OPS  plans  to 
issue  an  order  approving  the  Mobil 
demonstration  project. 

3.  Statement  of  Project  Goals 

OPS  and  Mobil  believe  Mobil's 
demonstration  project  will  improve 
safety  and  environmental  protection 
through  the  application  of  the  Mobil 
EHSMS,  which  includes  numerous 
hazard  and  risk  assessments  and  risk 
control  activities  beyond  current 
regulatory  requirements.  Specifically, 
the  project  will  focus  on  safety  and 
environmental  issues  associated  with 
breakout  tanks  and  tank  facilities,  and 
will  demonstrate  the  adequacy  of 
Mobil's  release  prevention  and  tank 
integrity  programs.  The  project  will  help 
demonstrate  how  Mobil's  release 
prevention  activities  will  work  in 
conjunction  with  proposed  American 
Petroleum  Institute  (API)  aboveground 
storage  tank  standards  and  National  Fire 


Protection  Association  (NFPA)  codes  on 
flammable  and  combustible  liquids. 
OPS  has  issued  a  notice  of  proposed 
rulemaking  that  would  incorporate  by 
reference  selected  industry  standards  for 
breakout  tanks  into  49  CFR  Part  195. 
(see  Federal  Register  Notice  63  FR 
27903,  published  05/21/98.)  Information 
and  insights  from  the  Mobil  project  will 
help  OPS  determine  if  the  proposed 
regulations  effectively  address  the  most 
important  risks  at  tank  facilities,  and 
help  operators  define  the  most  effective 
means  of  addressing  these  risks. 

The  Patoka  crude  breakout  tank 
facility  will  be  the  initial  focus  of  the 
Mobil  demonstration  project.  Mobil  has 
conducted  a  thorough  and  systematic 
hazard  analysis  and  risk  assessment  to 
identify  hazards  and  risks  associated 
with  operating  the  facility.  Mobil 
invited  OPS  to  observe  these 
assessments.  Based  on  these  risk 
assessments,  Mobil  has  identified 
potential  corrective  actions  for  various 
systems  at  the  facility,  including  piping, 
pumps,  communications,  fire  water 
system,  utility/support  systems,  and 
cast  iron  valves.  During  the 
demonstration  project.  Mobil  will 
identify  the  specific  risk  control 
activities  that  are  expected  to  result  in 
reduced  risk  and  superior  safety  and 
reliability  at  the  facility.  These  risk 
control  activities  will  exceed  the 
requirements  of  the  current  r^ulations. 

Through  these  activities  at  Patoka, 
both  Mobil  and  OPS  will  improve  their 
understanding  of  risks  associated  with 
tanks  and  the  most  effective  risk  control 
activities  to  manage  these  risks.  Mobil 
will  use  this  information  to  assure 
superior  performance  at  Patoka  and,  as 
appropriate,  at  other  Mobil  tank 
facilities.  OPS  will  use  the  additional 
information  to  assure  that  Mobil  and 
OPS  fiiUy  understand  the  major  risks  of 
the  Patoka  facility  and  that  Mobil  is 
implementing  effective  risk  control 
activities,  specific  to  the  Patoka  facility. 

Mobil  seeKs  no  relief  from  current 
pipeline  safety  regulations  governing 
the  operation  of  the  Patoka  facility.  The 
Patoka  facility  would  be  exempt  from 
compliance  with  any  new  regulations 
that  are  not  consistent  with  the 
approved  risk  management  activities 
and  OPS  would  continue  to  monitor 
Mobil's  performance  under  the  risk 
management  order  to  assure  that 
superior  performance  is  being  achieved. 

4.  Demonstration  Project  Facility: 

The  Patoka  facility  is  located  within 
the  city  limits  of  Vernon.  Illinois,  a 
town  with  a  population  of  about  150. 
The  surrounding  area  is  also  low 
population  density.  The  facility 
contains  22  vertical  aboveground  crude 
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storage  tanks,  plant  transfer  piping, 
transfer  pumps,  crude  oil  blenders, 
offices,  a  maintenance  building, 
miscellaneous  auxiliary  pipeline  station 
equipment,  and  the  station  manager's 
personal  residence.  Patoka  is  a  self- 
contained  facility,  with  no  public  roads 
traversing  the  property.  The  North  Fork 
Creek,  which  runs  along  the  south  end 
of  the  Patoka  facility,  is  a  water  supply 
for  the  city  of  Patoka.  Mobil  protects  the 
creek  by  maintaining  a  second  physical 
barrier  surrounding  each  tank  that  is 
capable  of  holding  more  than  the  entire 
contents  of  the  tank.  Mobil  has  provided 
additional  precautionary  barriers  to 
releases  of  product  along  the  south  end 
of  its  Patoka  facility. 

The  facility  is  used  ^  a  common 
carrier  crude  pipeline  handling  facility. 
Products  handled  at  the  facility  include 
crudes  of  varying  sulphur  content  from 
the  US  Gulf  Coast  and  Canada,  and 
petroleum  condensate.  The  products 
include  both  "sour"  crude  (oil  with  a 
total  sulphur  content  above  one 
percent),  and  "sweet"  crude  (oil  with 
little  or  no  sulphur  impurities). 

5.  Proiect  Description 

In  1996,  Mobil  updated  its  Corporate 
PoUcy  on  Environment,  Health,  and 
Safety  (EHS).  To  fulfill  the 
commitments  in  the  EHS  Policy,  Mobil 
has  adopted  an  Environmental,  Health, 
and  Safety  Management  System 
(EHSMS).  The  EHSMS  is  the  vehicle  for 
institutionalizing  a  comprehensive  and 
integrated  risk  management  program 
jthroughout  Mobil.  The  primary 
objective  of  the  Mobil  project  is  to 
demonstrate  that  implementing  the 
EHSMS  will  lead  to  superior 
performance,  improved  safety  and 
environmental  protection. 

Mobil's  environment,  health,  and 
safety  program  includes  11  key  elements 
and  56  specific  management 
"expectations".  An  "expectation" 
within  the  EHSMS  is  a  well-defined 
objective  and  includes  identification  of 
those  accountable  and  responsible  for 
achieving  the  objective,  the 
documentation  required  to  demonstrate 
achievement,  performance  indicators, 
and  the  key  corporate  resources  that 
wrill  be  used  to  achieve  the  objective. 

The  11  elements  are: 

1.  Policy  and  Leadership. 

2.  Continuous  Improvement. 

3.  Safety  and  Health. 

4.  Risk  Management. 

5.  Incident  Reporting  and 
Investigation. 

6.  Crisis  Preparedness. 

7.  Environmental  Protection. 

8.  Product  Stewardship. 

9.  Training. 

10.  Community  Relations. 


4.2  A 
and  prioi 
a  cost-eff( 

4.3  A 


11.  Legil  Requirements. 

The  Risk  Management  element  of  the 
program  (Element  #4)  has  four 
expectati(  ns: 

4.1    A  lystem  is  in  place  to  identify 
environment,  health,  and  safety  hazards 
and  their  potential  consequences. 

ystem  is  in  place  to  assess 
ize  risks  and  manage  them  in 
ive  manner, 
ystem  is  in  place  to  review 
the  design  of  new  and  modified 
facilities  tb  ensure. the  incorporation  of 
appropriate  environment,  health,  and 
safety  protection  measures. 

4.4    Riiks  associated  with  the 
acquisition,  closure  and  divestment  of 
facilities  and  operations  are  assessed 
and  managed. 

Mobil  ms^tructured  and  dociunented 
processes  in  place  for  performing  the 
hazards  analyses,  risk  assessments,  and 
job  safety  analyses,  prioritizing  risks, 
defining  risk  control  activities,  and 
evaluating  and  prioritizing  risk  control 
activities  required  to  meet  the  corporate 
expectatidns.  These  structured 
analytical]  and  management  processes 
also  satis&r  the  requirements  of  ihe  Risk 
Management  ^gram  Standard. ' 

The  Mobil  EHSMS  also  includes 
structured  processes  for  qualifying  and 
training  personnel  in  risk  assessment, 
and  integrating  the  risk  assessment 
program  with  other  Mobil  operating  and 
business  systems,  including  those 
processes  used  by  Mobil  to  ensure  that 
proposed  changes  to  the  physical  design 
of  the  sys^m  or  to  the  maintenance  and 
operating  procedures  of  the  system  are 
carefully  Considered,  docimiented,  and 
commimitated. 

Mobil'sjEast  of  the  Rockies  (EOR) 
business  ipiit,  which  is  responsible  for 
the  Patoki  facility,  has  defined  the 
accoimtahilities,  responsibilities, 
documentation  requirements,  and 
performance  indicators  for  management 
expectatiijns,  including  the  four  risk 
management  expectations.  A  business 
unit  review  of  how  Mobil's  EOR 
Business  Unit  is  implementing  the 
EHSMS  vias  performed  in  the  First 
Quarter  of  1998,  and  no  significant 
deficiencies  were  reported.  Business 
unit  reviefvs  will  occur  annually. 

Mobil  l^s  performed  the  required 
hazards  assessment,  job  safety  analyses, 
and  risk  assessment  of  its  Patoka 
facility.  Mobil  has  identified  a  variety  of 
potential  risk  control  activities  to 
address  Uie  identified  risks  including 
improvements  to  piping,  pumps, 
communications,  fire  water  system, 
utility/support  systems,  and  cast  iron 
valves.  During  the  demonstration 
project,  K^obil  will  identify  the  specific 
set  of  riski  control  activities  that  will 
best  manage  the  risks  identified.  Mobil 


will  continue  to  perform  all  of  the 
preventive  measures  and  risk  control 
activities  culjently  in  effect.  In  addition, 
through  the  EHSMS  process,  Mobil  has 
identified  fapility-specific  hazards  and 
concerns  that  were  not  specifically  or 
adequately  addressed  through 
compliance  ivith  current  DOT 
regulations.  The  risk  analyses  that  Mobil 
has  performed  are  beyond  the 
requirements  of  the  current  regulations. 

Mobil  has  defined  performance 
indicators  for  management  expectations, 
including  performance  indicators  for  the 
four  risk  management  expectations 
discussed  previously.  Mobil  tracks 
several  hi^  level  EHS  performance 
indicators  including  the  number  of 
environmental  incidents,  DOT  and 
OSHA  repoi|lable  incidents,  and  lost 
work  days,  the  financial  compensation 
for  Mobil  employees  is  tied  to  these 
performance  measures.  Ongoing  audits 
and  assessments,  conducted  as  part  of 
the  Continuous  Improvement  element 
(Element  #2  {of  the  EHSMS),  assure  that 
all  expectations  have  been  met. 

The  activities  below  would  be 
included  in  an  Order  formally 
approving  tne  Mobil  demonstration 
project: 

•  Share  information  with  OPS 
concerning  Oie  use  of  hazards  analyses, 
risk  screenmg  tools,  and  other  risk 
assessment  t  nd  prioritization  tools; 

•  Share  ii  formation  with  OPS 
concerning  !  acility-specific  risks  at 
Patoka: 

•  Share  ii  formation  with  OPS 
concerning  I  he  preventive  and  risk 
control  activities  Mobil  has  identified  to 
address  thes  b  risks  and  their  relative, 
priority; 

•  Implem  »nt  the  risk  control 
activities  sei  ected  for  Patoka: 

•  Share  ii  formation  with  OPS 
concerning  I  he  lessons  learned  on 
institutionalizing  risk  management 
programs  to  help  OPS  in  evaluating  the 
effectiveness  of  risk  management 
programs;  asd 

•  Track,  monitor,  and  report 
performance  measures  selected  to 
determine  the  effectiveness  of  the  risk 
control  activities  selected  for  Patoka, 
and  the  Mobil  risk  management  program 
in  general. 

Monitoring  Demonstration  Project 
Efifectivenesk 

The  Mobil  Demonstration  Project 
includes  a  comprehensive  approach  to 
performance  monitoring  that  assures  the 
superior  prdtection  of  public  safety  and 
the  environment,  and  achieves  other 
project  objectives.  A  key  element  of  this 
monitoring  plan  is  a  set  of  programmatic 
performanct  <  measures  that  would  track 
the  growth  i  nd  institutionalization  of 


risk  management  within  the  company, 
measure  the  effectiveness  of  the  EHSMS 
in  achieving  stated  expectations,  and 
measure  the  effectiveness  of  specific 
risk  control  activities.  Mobil  uses  a 
simple,  three  point  scale  to  score 
performance  in  implementing  the  Mobil 
EHSMS: 

0=No  Evidence  That  Expectation  is 

Being  Met 
l=Expectation  is  Partially  Met 
2=Expectation  is  Fully  Met 
B=Best  Practice  (equivalent  to  a  "2"  for 

roll-up  piuposes) 
Mobil  will  report  performance 
measurement  data  and  project  progress 
quarterly  to  OPS  throu^out  the  four 
year  demonstration  period.  This 
information,  as  well  as  periodic  OPS 
audits,  will  assure  accountability  for 
improved  performance. 

6.  Regulatory  Perspective 

Why  Is  OPS  Considering  This  Project? 

OPS  is  considering  Mobil's  proposed 
project  for  the  Demonstration  Program 
because,  after  extensive  review,  OPS  is 
satisfied  that  the  proposal: 

1.  Provides  superior  safety  and 
environmental  protection  for  the  Patoka 
facility.  Mobil  has  adequately 
demonstrated  that  the  risk  control 
activities  it  will  perform  at  Patoka  go 
beyond  ourent  pipeline  safety 
regulatory  requirements  and,  thus, 
provide  a  higher  level  of  public  safety 
and  environmental  protection  than 
exists  today. 

2.  Offers  a  good  opportunity  to 
evaluate  risk  management  as  a 
component  of  the  Federal  pipeline 
safety  regulatoiy  program.  OPS  believes 
the  Demonstration  Program  could 
benefit  from  Mobil's  participation,  given 
some  of  the  distinguishing  features  of  its 
proposed  demonstration  project, 
including:  ^ 

•  A  fully-institutionalized,  integrated, 
corporate-wide  risk  management 
program  with  documented  roles, 
responsibilities,  and  accountabilities; 

•  Comprehensive  evaluation  of  the 
hazards  and  risks  of  the  facility; 

•  A  structured  and  documented 
approach  for  identifying  and  evaluating 
the  relative  merits  of  risk  control 
activities  through  a  multi-attribute 
decision  process; 

•  A  good  illustration  of  how 
companies  can  use  risk  management  to 
improve  safety  and  environmental 
protection  over  and  above  ciurent 
regulatory  requirements; 

.  •  Willingness  to  share  information 
with  OPS  and  state  pipeline  safety 
agencies  on  the  specific  risks  associated 
with  the  facility,  as  well  as  its  risk 
management  program  and  processes. 
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3.  Provides  valuable  information 
about  the  risks  and  effective  risk  control 
activities  for  aboveground  storage  tanks. 
This  additional  information  will  allow 
OPS  to  more  effectively  ensure 

4.  Safe  operation  of  Patoka,  and  be 
better  able  to  develop,  apply,  and 
enforce  regulations  related  to 
aboveground  storage  tanks. 

How  Will  OPS  Oversee  This  Project? 

OPS  retains  its  full  authority  to 
administer  and  enforce  all  regulations 
governing  pipeline  safety.  Mobil  is  not 
requesting  any  regulatory  exemptions. 
The  Patoka  facility  will  be  subject  to  the 
routine  OPS  inspection  to  ensure 
compliance  with  the  applicable  Federal 
Pipeline  Safety  Regulations.  In  addition, 
subsequent  to  approval,  a  Project 
Review  Team  (PRT)  consisting  of  OPS 
headquarters  and  regional  staff  and  state 
pipeline  safety  officials  who  have  been 
reviewing  the  proposal,  will  continue  to 
monitor  the  project.  The  PRT  is 
designed  to  be  a  more  comprehensive 
oversight  process  which  draws 
maximum  technical  experience  and 
perspective  from  all  affected  OPS 
regional  and  headquarters  offices  as 
well  as  any  affected  state  agencies  that 
would  not  normally  provide  oversight 
on  interstate  transmission  projects. 

One  of  the  primary  functions  of  this 
Team  will  be  to  conduct  periodic  risk 
management  audits.  These  risk 
management  audits  will  be  used  to 
ensure  company  compliance  with  the 
specific  terms  and  conditions  of  the 
OPS  Order  authorizing  this 
Demonstration  Project.  OPS  is 
developing  a  detailed  audit  plan, 
tailored  to  the  unique  requirements  of 
the  Mobil  Demonstration  Project.  This 
plan  will  describe  the  audit  process 
(e.g.,  types  of  inspections,  methods, 
points  of  disclosure  of  risk  assessment 
information,  frequency  of  audit),  as  well 
as  the  specific  requirements  for 
reporting  information  and  performance 
measurement  data  to  OPS. 

Information  Provided  to  the  Public 

OPS  has  previously  provided 
information  to  the  public  about  the 
Mobil  project,  and  has  requested  public 
comment,  using  many  different  sources. 
OPS  aired  an  electronic  town  meeting 
on  September  17, 1997  that  enabled 
viewers  of  the  two-way  live  broadcasts 
to  pose  questions  and  voice  concerns 
about  candidate  companies  (including 
Mobil).  An  earlier  Federal  Register 
notice  (62  FR  53052;  October  10, 1997} 
informed  the  public  that  Mobil  was 
interested  in  participating  in  the 
Demonstration  Program,  provided 
general  information  about  technical 
issues  and  risk  control  alternatives  to  be 


explored,  and  identified  the  geographic 
areas  the  demonstration  project  would 
traverse. 

Since  August  1997,  OPS  has  used  an 
Internet-accessible  data  system  called 
the  Pipeline  Risk  Management 
Information  System  (PRIMIS)  at  http:// 
www.cycla.com/opsdemo  to  collect, 
update,  and  exchange  information  about 
all  demonstration  candidates,  includinc 
Mobil.  * 

At  a  November  19, 1997,  public 
meeting  hosted  by  OPS  in  Houston,  TX, 
Mobil  officials  presented  a  summary  of 
the  proposed  demonstration  project  and 
answered  questions  from  meeting 
attendees.  (Portions  of  this  meeting  were 
broadcast  on  January  15, 1998,  2:00  p.m. 
Eastern  Standard  Time,  via  satellite  to 
locations  nationwide  and  via  Internet  to 
individuals  at  their  personal 
computers).  OPS  featured  members  of 
the  Patoka  community  on  a  satellite/ 
Internet  nationwide  broadcast  which 
aired  March  26. 1998.  The  school 
superintendent,  fire  chief,  and  mayor 
were  among  the  citizens  who  remarked 
on  community  relations,  training 
programs,  exercises,  spill  drills,  and 
other  interactions  between  the  company 
and  citizens.  In  addition  to  viewers  of 
the  live  broadcast  at  sites  throughout  the 
nation,  the  Internet  broadcast  received 
over  4300  hits. 

OPS  has  provided  a  prospectus, 
which  includes  a  map  of  the 
demonstration  sites,  to  State  officials 
and  community  representatives  who 
may  be  interested  in  reviewing  project 
information,  providing  input,  or 
monitoring  the  progress  of  the  project. 
This  notice  is  OPS's  final  request  for 
public  comment  before  OPS  intends  to 
approve  Mobil's  demonstration  project. 
So  far,  the  public  has  not  raised  any 
issues  or  concerns  related  to  the  Mobil 
proposal. 

Issued  in  Washington.  DC  on  June  25. 
1998. 

Richard  B.  Feldcr. 

Associate  Administrator  for  Pipeline  Safety. 

Appendix — Environmental  Assenment 

A.  Background  and  Purpose 

A  Presidential  Directive  to  the  Secretary  of 
Transportation  (October  16, 1996)  stated  that 
in  implementing  the  Pipeline  Risk 
Management  Demonstration  Program:  "The 
Secretary  shall  require  each  project  to 
achieve  superior  levels  of  public  safety  and 
environmental  protection  when  compared 
with  regulatory  requirements  that  otherwise 
would  apply."  Thus,  the  process  to  select 
operators  for  this  Demonstration  Program 
involves  a  comprehensive  review  to  ensure 
that  the  proposed  project  will  provide  the 
superior  safety  and  environmental  protection 
required  by  this  Directive.  This  document 
summarizes  the  key  p>oint8  of  this  review  for 
Mobil  Pipe  Line  Company's  (Mobil) 
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demonstration  project,  and  evaluates  the 
safety  and  environmental  impacts  of  this 
proposed  project. 

This  document  was  prepared  in 
accordance  with  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  (42  U.S.C. 
Section  4332],  the  Council  on  Environmental 
Quality  regulations  (40  CFR  Sections  1500- 
1508),  and  Department  of  Transportation 
Order  5610.1c,  Procedures  for  Considering 
Environmental  Impacts. 

B.  Description  of  Proposed  Action 

Mobil  will  conduct  its  demonstration 
project  at  its  crude  oil  breakout  storage  tank 
fiacility  in  Patoka,  Illinois.  Mobil  has  adopted 
an  Environment,  Health,  and  Safety 
Management  System  (EHSMS)  to 
institutionalize  a  comprahensive  and 
integrated  risk  management  program 
throughout  the  company.  The  proposed 
project's  primary  objective  is  to  demonstrate 
that  implementing  the  Mobil  EHSMS  will 
lead  to  superior  performance,  improved 
safety  and  environmental  protection.  The 
project  will  foois  on  safety  and 
environmental  issues  associated  with 
breakout  tanks  and  tank  facilities,  and  will 
demonstrate  the  adequacy  of  Mobil's  release 
prevention  and  tank  integrity  programs. 

As  a  result  of  a  comprehensive  review  of 
Mobil's  risk  management  demonstration 
project,  the  Office  of  Pipeline  Safety  (OPS) 
proposes  to  approve  this  project  for 
participation  in  the  Demonstration  Program. 

The  Risk  Man^ement  element  of  Mobil's 
EHSMS  (Element  #4)  contains  four 
expectations: 

4.1  A  system  is  in  place  to  identify 
environment,  health,  and  safety  hazards  and 
their  potential  consequences. 

4.2  A  system  is  in  place  to  assess  and 
prioritize  risks  and  manage  them  in  a  cost- 
effective  manner. 

4.3  A  system  is  in  place  to  review  the 
design  of  new  and  modified  fecilities  to 
ensure  the  incorporation  of  appropriate 
environment,  health,  and  safety  protection 
measures. 

4.4  Risks  associated  with  the  acquisition, 
closure  and  divestment  of  fecilities  and 
operations  are  assessed  and  managed. 

Each  "expectation"  within  the  EHSMS 
contains  a  well-defined  objective  and 
includes  identification  of  those  accountable 
and  responsible  for  achieving  the  objective, 
the  documentation  required  to  demonstrate 
achievement,  performance  indicators,  and 
the  key  corporate  resources  that  will  be  used 
to  achieve  the  objective. 

Mobil  has  structured  and  documented 
processes  in  place  for  performing  the  hazards 
analyses,  risk  assessments,  job  safety 
analyses,  prioritizing  risks,  defining  risk 
control  activities,  and  evaluating  and 
prioritizing  risk  control  activities  required  to 
meet  the  corporate  expectations.  These 
structured  analytical  and  management 
processes  also  satisfy  the  requirements  of  the 
Risk  Management  Program  Standard. 

The  Mobil  EHSMS  also  includes  structured 
processes  for  qualifying  and  training 
personnel  in  risk  assessment,  and  integrating 
the  risk  assessment  program  with  other  Mobil 
operating  and  business  systems,  including 
those  processes  used  by  Mobil  to  ensure  that 


proposed  changes  to  the  physical  design  of 
the  system,  or  to  the  maintenance  and 
operating  procedures  of  the  system,  are 
carefully  oonsidered,  documented,  and 
communioated. 

Mobil  id  performing  the  required  hazards 
assessmea,  job  safety  analyses,  and  risk 
assessment  of  its  Patoka  facility  and  will 
identify  a  set  of  risk  control  activities  to 
effectively  manage  the  risks  identified.  Mobil 
requests  no  exemptions  from  the  current 
pipeline  sf  fety  regulations.  Mobil  will 
continue  tp  perform  all  of  the  preventive 
measures  ind  risk  control  activities  that  are 
presently  b  effect  In  addition,  through  the 
EHSMS  pibcess,  Mobil  has  identified  facilify- 
specific  hazards  and  concerns  that  were  not 
specifically  or  adequately  addressed  through 
compliance  with  current  pipeline  safefy 
regulations.  The  analyses  that  Mobil  has 
performed  and  the  risk  control  activities  that 
Mobil  Willi  perform  are  beyond  the 
requirements  of  the  current  regulations. 

Mobil  will  define  performance  indicators 
for  each  of  the  56  management  objectives  in 
the  EHSMS.  The  financial  com{)ensation  for 
Mobil  employees  is  tied  to  these  performance 
measures.  Ongoing  audits  and  assessments, 
conducted  as  part  of  the  Continuous 
Improvement  element  of  EHSMS  (Element 
#2),  will  assure  that  all  expectations  are  being 
met.  ] 

The  activities  below  would  be  included  in 
an  Order  formally  approving  the  Mobil 
demonstration  project: 

•  Share  information  with  OPS  concerning 
the  use  of  lazards  analyses,  risk  screening 
tools,  and  Ather  risk  assessment  and 
prioritization  tools; 

•  Share  information  with  OPS  concerning 
the  facility»specific  risks  at  Patoka: 

•  Share  information  with  OPS  concerning 
the  preventive  and  risk  control  activities 
Mobil  has  identified  to  address  these  risks 
and  their  relative  priority; 

•  Imple^ient  the  risk  control  activities 
selected  for  Patoka; 

•  Share  information  with  OPS  concerning 
the  lessons)  learned  on  institutionalizing  risk 
management  programs  to  help  OPS  in 
evaluating  the  effectiveness  of  risk 
management  programs; 

•  Track,  monitor,  and  report  performance 
measures  selected  to  determine  the 
effectiveness  of  the  risk  control  activities 
selected  for  Patoka,  and  the  Mobil  risk 
management  program  in  general. 

MonitorinaDemonstration  Project 
Effectivenass 

The  Mobil  Demonstration  Project  includes 
a  comprehensive  approach  to  performance 
monitoring  that  assures  the  superior 
protection  of  public  safety  and  the 
environment,  and  achieves  other  project 
objectives.  A  key  element  of  this  monitoring 
plan  is  a  set  of  programmatic  performance 
measures  t|at  would  track  the  growth  and 
institutionalization  of  risk  management 
within  the  company,  measure  the 
effectiveness  of  the  EHSMS  in  achieving 
stated  exjjectations,  and  measure  the 
effectiveness  of  specific  risk  control 
activities. 

Mobil  wi|l  report  performance 
measuremekit  data  and  project  progress 


regularly  to  QPS  tliroughout  the  four  year 
demonstration  period.  This  information,  as 
well  as  periodic  OPS  audits,  will  assure 
accountabiliw  for  improved  performance. 

More  detailed  descriptions  of  all  aspects  of 
the  Mobil  proposal  and  OPS  rationale  for 
approving  the  project  are  available  to  the 
public  via  the  Pipeline  Risk  Management 
Information  System  (PRIMIS),  at  http:// 
www.cycla.com/opsdemo. 

C  Purpose  a«d  Need  for  Action 

As  authorized  by  Congress,  OPS  is 
conducting  a'structured  Demonstration 
Program  to  eTaluate  the  use  of  a 
comprehensive  risk  management  approach  in 
the  operations  and  regulation  of  interstate 
pipeline  facilities.  This  evaluation  is  being 
performed  under  strictly  controlled 
conditions  thh>ugh  a  set  of  demonstration 
projects  being  conducted  with  interstate 
pipeline  operators.  Through  the 
Demonstraticb  Program,  OPS  will  determine 
whether  a  risk  management  approach, 
properly  implemented  and  monitored 
through  a  fortnal  risk  man^ement  regulatory 
framework,  achieves: 

(1)  Superior  safety  and  environmental 
protection;  ai^d 

(2)  Increased  efficiency  and  service 
reliability  of  pipeline  operations. 

In  June,  19^7,  Mobil  submitted  a  Letter  of 
Intent  to  OPS^  asking  to  be  considered  as  a 
Demonstratico  Prog^^  candidate.  Using  the 
consultative  process  described  in  Appendix 
A  of  the  Requests  for  Application  for  the 
Pipeline  Risk  Management  Demonstration 
Program  (62  PR  14719),  published  on  March 
27, 1997,  OP^  is  satisfied  that  Mobil's 
proposal  will  I  provide  superior  safety  and 
environmental  protection,  and  is  prepared  to 
finalize  the  agreement  with  Mobil  on  the 
provisions  for  the  demonstration  project 

D.  Altenutivtt  Considerad 

OPS  has  considered  three  alternatives: 
approval  of  the  Mobil  risk  management 
demonstration  project  as  proposed  in  Mobil's 
application;  denial  of  the  Mobil 
demonstration  project;  or  approval  of  the 
project  with  oertain  modifications  to  Mobil's 
application. 

X)PS's  preferred  alternative  is  to  approve 
the  Mobil  demonstration  project  OPS  is 
satisfied  that  the  proposal  protects  the  Patoka 
facility  and  surrounding  environment  The 
risk  assessment  findings  disclosed  from 
Mobil's  hazard  and  risk  analyses  already 
exceed  the  iniormation  that  would  have  been 
available  to  Ol^S  through  the  current 
regulatory  process.  As  a  result  of  the 
assessments,  ilobil  is  considering  potential 
corrective  actktns  for  various  systems  at  the 
facility,  including  piping,  pumps, 
communications,  fire  water  system,  utility/ 
support  systefis,  and  cast  iron  valves. 
Because  Mobil  will  continue  to  perform  the 
activities  currently  required  by  the 
regulations,  the  set  of  proposed  risk  control 
activities  will  go  beyond  Uie  current 
regulatory  requirements  to  provide  a  higtier 
level  of  protedtion  than  exists  today.  OPS  and 
Mobil  will  m(kitor  and,  if  necessary, 
improve  the  e  iectiveness  of  the  risk  control 
activities  thro  ighout  the  demonstration 
period. 
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Denial  of  the  project  would  result  in  OPS's 
considerable  loss  of  valuable  information 
concerning  the  sources  of  risks  at  Patoka  and 
other  similar  breakout  tank  facilities  and  the 
most  efiiective  means  of  managing  these  risks. 
Denial  would  also  significantly  diminish 
OPS's  ability  to  evaluate  the  effectiveness  of 
an  institutionalized,  integrated,  and 
comprehensive  risk  management  program  in 
producing  superior  performance,  and  would 
hinder  OPS's  ability  to  satisfy  the  objectives 
of  the  Risk  management  Demonstration 
Program,  and  the  requirements  of  the 
previously-mentioned  Presidential  Directive. 

All  of  the  issues  raised  by  OPS,  state 
regulators,  stakeholders,  and  the  public  about 
Mobil's  proposed  project  have  been 
discussed  within  the  consultative  process, 
resolved  to  OPS's  satisfaction,  and  reflected 
in  Mobil's  application.  Therefore,  OPS  does 
not  believe  that  modifications  to  Mobil's 
application  are  required. 

E.  AfEsctod  EnTiromnait  and  EaviromnaBUl 
Contequenon 

The  Patoka  facility  is  located  within  the 
city  limits  of  Vernon,  Illinois,  a  town  with  a 
population  of  about  150.  The  area  around  the 
facility  is  low  population  density.  The 
facility  contains  22  vertical  aboveground 
crude  storage  tanks,  plant  transfer  piping, 
transfer  pumps,  crude  oil  blenders,  offices,  a 
maintenance  building,  miscellaneous 
auxiliary  pipeline  station  equipment,  and  the 
station  manager's  personal  residence.  Patoka 
is  a  self-contained  facility,  with  no  public 
roads  traversing  the  property. 

The  North  Fork  Creek,  which  runs  along 
the  south  end  of  the  Patoka  facility,  is  a  water 
supply  for  the  city  of  Patoka.  Mobil  protects 
the  creek  by  maintaining  a  second  physical 
barrier  surrounding  each  tank  that  is  capable 
of  holding  more  than  the  entire  contents  of 
the  tank.  Mobil  has  provided  additional 
precautionary  barriers  to.  releases  of  product 
along  the  south  end  of  its  Patoka  facility. 

The  facility  is  used  as  a  common  carrier 
crude  pipeline  handling  facility.  Products 
handled  at  the  facility  include  crudes  of 
varying  sulphur  content  firom  the  U.S.  Gulf 
Coast  and  Canada,  and  petroleum 
condensate.  The  products  include  both 
"sour"  crude  (oil  with  a  total  sulphur  content 
above  one  percent),  and  "sweet"  crude  (oil 
with  little  or  no  sulphur  impurities).  If  a  tank 
leak  or  rupture  were  to  occur,  the  crude 
product  could  possibly  spill  into  the 
immediate  surrounding  area  within  the 
facility,  and  in  the  presence  of  an  ignition 
source,  could  ignite  releasing  fumes  into  the 
air.  The  likelihood  of  such  spills  and  the 
levels  of  associated  environmental 
consequences  are  already  very  low,  as 
evidenced  by  both  Patoka-specific  and 
industry-wide  operating  history.  The 
performance  of  the  risk  demonstration 
project  will  result  in  additional  risk  control 
activities  g/ireT  those  currently  required, 
reducing  even  further  the  likelihood  of 
events  that  could  impact  the  environment 
and  the  potential  levels  of  those  impacts. 

In  considering  the  merits  of  Mobil's 
proposal,  OPS  undertook  a  comprehensive 
review  of  the  company's  safety  and 
compliance  record  for  the  demonstration 
project  location,  as  well  as  Mpbil's  entire  East 
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of  the  Rockies  (EOR)  system.  Mobil,  like  all 
operating  companies,  has  experienced 
incidents  at  its  facilities  within  and  outside 
the  United  States.  In  the  last  five  years,  the 
only  incident  at  Patoka  of  sufficient  impact 
that  required  reporting  to  OPS  occurred  on 
March  7, 1995.  A  roof  drain  hose  failed  due 
to  ice  formation  during  sub-zero 
temperatures.  This  event  resulted  in  no 
injuries  and  the  company  reported  that  196 
of  the  200  barrels  spilled  were  recovered. 

Considering  the  frequency,  causes,  and 
consequences  of  these  events,  together  with 
Mobil's  response  to  these  events,  OPS  has 
concluded  that  Mobil  has  demonstrated  the 
corporate  commitment  to  safety  and 
environmental  protection  required  of 
demonstration  program  candidates. 

Mobil  has  also  demonstrated  a  strong 
working  relationship  with  emergency 
response  personnel  from  federal  and  state 
agencies.  Mobil  recently  participated  in  a 
successful  emergency  drill  with 
represenutives  from  OPS,  the  Environmental 
Protection  Agency  (EPA),  and  the  Coast 
Guard.  Local  and  state  participants  from 
Illinois  and  Missouri  played  active  roles  in 
this  exercise. 

F.  EavironmeBtal  Justice  Considantioiw 

In  accordance  with  Executive  Order  12898 
(Federal  Actions  to  Address  Environmental 
Justice  in  Minority  and  Low-Income 
PopulaUons),  OPS  has  considered  the  effects 
of  the  demonstration  project  on  minority  and 
low-income  populations.  As  explained 
above,  OPS  believes  this  project  will  provide 
superior  safety  and  environmental  protection 
at  the  Patoka  facility.  The  risk  control 
activities  will  provide  greater  protection  than 
compliance  with  existing  regulations.  The 
Patoka  facility  is  located  wiUiin  the  city 
limits  of  Vernon,  Illinois,  population  about 
150.  Residents  of  Vernon  will  be  afforded 
greater  protection  than  they  presently  have, 
regardless  of  the  residents'  income  level  or 
minority  status.  Therefore,  the  proposed 
project  does  not  have  any  disproportionately 
high  or  adverse  health  or  environmental 
effects  on  any  minority  or  low-income 
populations  near  the  demonstration  facility. 

G.  Information  Made  Available  to  Stataa, 
Local  Govemmenta,  and  Individuals 

OPS  has  made  the  following  documents 
publicly  available,  and  incorporates  them  by 
reference  into  this  environmental  assessment: 

(1)  "Demonstration  Project  Prospectus: 
Mobil  Pipe  Line  Corporation",  June  1998, 
available  by  contacting  Elizabeth  M.  Callsen 
at  202-366-4572.  Includes  a  map  showing 
the  location  of  the  demonstration  project  site. 
Purpose  is  to  reach  the  public,  local  officials, 
and  other  stakeholders,  and  to  solicit  their 
input  about  the  proposed  project  Mailed  to 
several  hundred  individuals,  including  Local 
Emergency  Planning  Committees  (LEPC)  and 
other  local  safety  officials,  Regional  Response 
Teams  (RRT)  representing  other  federal 
agencies,  state  pipeline  safety  officials, 
conference  attendees,  and  members  of  public 
interest  groups. 

(2)  "Mobil  Pipe  Line  Company — 
Application  for  DOT-OPS  Risk  Management 
Demonstration  Program",  available  in  Docket 
No.  RSPA-98-3891  at  the  Dockets  Facility. 


U.S.  Department  of  Transportation,  Plaza 
401, 400  Seventh  Street,  SW,  Washington  DC 
20590-0001,  (202)  366-5046. 

(3)  "OPS  Project  Review  Team  Evaluation 
of  the  Mobil  Demonstration  Project". 

(4)  "Notice  of  Intent  to  Approve  Project", 
published  concurrently  with  this 
Environmental  Assessment. 

OPS  has  previously  provided  information 
to  the  public  about  the  Mobil  project,  and  has 
requested  public  comment,  using  many 
different  sources.  OPS  aired  four  electronic 
broadcasts  (June  5. 1997;  September  17, 1997; 
and  December  4, 1997;  and  March  26. 1998.) 
reporting  on  demonstration  project  propxisals 
(the  last  three  of  which  provided  specific 
information  on  Mobil's  proposal).  An  earlier 
Federal  Register  notice  (62  FR  53052: 
October  10, 1997)  Informed  the  public  that 
Mobil  was  interested  in  participating  in  the 
Demonstration  Program,  provided  general 
information  about  technical  issues  and  risk 
control  alternatives  to  be  explored,  and 
identified  the  geographic  areas  the 
demonstration  project  would  traverse. 
Since  August,  1997  OPS  has  used  an 
Internet-accessible  data  system  called  the 
Pipeline  Risk  Management  Information 
System  (PRIMIS)  at  http://wv«v.cycla.com/ 
opsdemo  to  collect,  update,  and  exchange 
information  about  all  demonstration 
candidates,  including  Mobil. 

At  a  November  19, 1997,  public  meeting 
OPS  hosted  in  Houston,  TX,  Mobil  officials 
presented  a  sumnuuy  of  the  proposed 
demonstration  project  and  answered 
questions  from  meeting  attendees.  (Portions 
of  this  meeting  were  broadcast  on  December 
4, 1997.)  OPS  featured  members  of  the  Patoka 
community  on  a  satellite/Internet  nationwide 
broadcast  which  aired  March  26, 1998.  The 
school  superintendent,  fire  chief,  and  mayor 
were  among  the  citizens  who  remarked  on 
commtmity  relations,  training  programs, 
exercises,  spill  drills,  and  other  interactions 
between  the  company  and  citizens.  In 
addition  to  viewers  of  the  live  broadcast  at 
sites  throughout  the  nation,  the  Internet 
broadcast  received  over  4300  hiu.  This 
broadcast  is  available  on  demand  via  the  OPS 
website  ops.dot.gov/tmvid.htm.  So  far,  the 
public  has  not  raised  any  issues  or  concerns 
related  to  the  Mobil  proposal. 

H.  Listing  of  the  Agencies  and  Persons 
Consulted,  itwlnWing  Any  Consultants 

Persons/Agencies  Directly  Involved  in  Project 
Evaluation 

Stacey  Gerard,  OPS/U.S.  Department  of 

Transportation 
Tom  Fortner,  OPS/U.S.  Department  of 

Transportation 
Ivan  Huntoon,  OPS/U.S.  Department  of 

Transportation 
Donald  Moore,  OPS/U.S.  Department  of 

Transportation 
Linda  Daugherty,  OPS/U.S.  Department  of 

Transportation 
Bruce  Hansen,  OPS/U.S.  Department  of 

Transportation 
Elizabeth  Callsen,  OPS/U.S  Department  of 

Transportation 
Steve  Smock.  Illinois  Commerce  Commission 
Mary  McDaniel,  Railroad  Commission  of 

Texas 
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Jim  vonHerrmann,  Cycla  Corporation 

(consultant) 
Andrew  McClymont,  Cycla  Corporation 

(consultant) 

Persons/ Agencies  Receiving  Briefings/Project 
Prospectus/Bequests  for  Comment 

Regional  Response  Team  (RRT),  Region  5, 
representing  the  Environmental  Protection 
Agency;  the  Coast  Guard;  the  U.S. 
Departments  of  Interior,  Commerce,  Justice, 
Transportation,  Agriculture,  Defense,  State, 
Energy,  Labor,  Health  and  Human  Services; 
the  Nuclear  Regulatory  Commission;  the 
General  Services  Administration;  and  the 
Federal  Emergency  Management  Agency 
(RRT  Co-Chairs:  Richard  Karl.  EPA  and 
Captain  Gregory  Cope,  Coast  Guard). 

L  Conclusion 

Based  on  the  above-described  analysis  of 
the  proposed  demonstration  project,  OPS  has 
determined  that  there  are  no  significant 
impacts  associated  with  this  action. 

[FR  Doc.  98-17492  Filed  6-30-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

[Docket  No.  RSPA-e»-3892;  Notice  1^ 

l>ipelirte  Safety:  Intent  To  Approve 
Project  and  Environmental 
Assessment  for  ttte  Ptiillips  Pipe  Une 
Company  Pipeline  Risit  KAanagement 
Demonstration  Program 

AQBUCY:  Office  of  Pipeline  Safety,  DOT. 
ACTION:  Notice  of  Intent  to  Approve 
Project  and  Environmental  Assessment. 

SUMMARY:  As  part  of  its  Congressional 
mandate  to  conduct  a  Risk  Management 
Demonstration  Program,  the  C^ce  of 
Pipeline  Safety  (OPS)  has  been 
authorized  to  conduct  demonstration 
projects  with  pipeline  operators  to 
determine  how  risk  management  might 
be  used  to  complement  and  improve  the 
existing  Federal  pipeline  safety 
regulatory  process.  This  is  a  notice  that 
OPS  intends  to  approve  Phillips  Pipe 
Line  Company  (Phillips)  as  a  participant 
in  the  Pipeline  Risk  Management 
Demonstration  Program,  "niis  also 
provides  an  environmental  assessment 
of  Phillips's  demonstration  project. 
Based  on  this  environmental 
assessment,  OPS  has  preliminarily 
concluded  that  this  proposed  project 
will  not  have  significant  environmental 
impacts. 

This  notice  explains  OPS's  rationale 
for  approving  this  project,  and 
summarizes  the  demonstration  project 
provisions  (including  affected  locations, 
risk  control  and  monitoring  activities, 
and  regulatory  exemptions)  that  would 


go  into  eflect  once  OPS  issues  an  order 
approving  Phillips  as  a  Demonstration 
Program  participant.  OPS  seeks  public 
comment  on  the  proposed 
demonstr|tion  project  so  that  it  may 
consider  ^nd  address  these  comments 
before  apfroving  the  project.  The 
Phillips  demonstration  project  is  one  of 
several  projects  OPS  plans  to  approve 
and  monitor  in  assessing  risk 
management  as  a  component  of  the 
Federal  pipeline  safety  regulatory 
program.  ; 

ADDRESSER  OPS  requests  that 
commenti  to  this  notice  or  about  this 
environmental  assessment  be  submitted 
on  or  before  July  31, 1998  so  they  can 
be  considered  before  project  approval. 
However,  comments  on  this  or  any  other 
demonstration  project  will  be  accepted 
in  the  Docket  throughout  the  four  year 
demonstretion  period.  Comments 
should  bei  sent  to  the  Dockets  Facility, 
U.S.  Department  of  Transportation. 
Plaza  401.  400  Seventh  Street,  SW, 
Washington.  DC  20590-0001.  or  you  can 
E-Mail  your  comments  to 
ops.comments@rspa.dot.gov.  Comments 
should  identify  the  docket  nimiber 
RSPA-98-3892.  Persons  should  submit 
the  original  comment  document  and  one 
(1)  copy.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  must  include  a  self-addressed 
stamped  postcard.  The  Dockets  Facility 
is  located  on  the  plaza  level  of  the 
Nassif  Bidlding  in  Room  401,  400 
Seventh  Street,  SW,  Washington.  DC. 
The  Dockets  Facility  is  open  firom  10:00 
a.m.  to  5:^0  p.m.,  Monday  through 
Friday,  e^icept  on  Federal  hoUdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Callsen,  OPS,  (202)  366-4572, 
regarding  the  subject  matter  of  this 
notice.  Contact  the  Dockets  Unit.  (202) 
366-5046.  for  docket  material. 
SUPPLBiaiTARY  INFORMATION: 

1.  Background 

The  OflSce  of  Pipeline  Safety  (OPS)  is 
the  federal  regulatory  body  overseeing 
pipeline  Safety.  As  a  critical  component 
of  its  federal  mandate,  OPS  administers 
and  enforces  a  broad  range  of 
regulatioiis  governing  safety  and 
environmental  protection  of  pipelines. 
These  regulations  have  contributed  to  a 
good  pipeline  industry  safety  record  by 
asstuing  that  risks  associated  with 
pipeline  design,  construction, 
operation^,  and  maintenance  are 
understood,  managed,  and  reduced. 
Preservii^and  improving  this  safety 
record  is  pPS's  top  priority.  On  the 
basis  of  eictensive  research,  and  the 
experience  of  both  government  and 
industry,  DPS  believes  that  a  risk 
managem  »nt  approach,  properly 


implementel  and  monitored,  offers 
-  opportunitic  s  to  achieve: 

fl)  Superipr  safety,  environmental 
protection,  and  service  reliability; 

(2)  Increased  efficiency  and  reliability 
of  pipeline  operations;  and 

(3)  Improved  commimication  and     - 
dialogue  among  industry,  the 
government,  and  other  stakeholders. 

A  key  benefit  of  this  approach  is  the 
opportunityifor  greater  levels  of  public 
participatioB. 

As  authorized  by  Congress,  OPS  is 
conducting  a  structured  Demonstration 
Program  to  evaluate  the  use  of  a 
comprehensive  risk  management 
approach  inithe  operations  and 
regulation  o^  interstate  pipeline 
fiacilities.  This  evaluation  will  be 
performed  tsider  strictly  controlled 
conditions  tlirough  a  set  of 
Demonstration  Projects  to  be  conducted 
with  interstate  pipeline  operators.  A 
Presidential  Directive  to  die  Secretary  of 
Transportation  (October  16, 1996)  stated 
that  in  implementing  the  Pipeline  Risk 
Management  Demonstration  Program: 
"The  Secrettry  shall  require  each 
project  to  achieve  superior  levels  of 
public  safety  and  environmental 
protection  v^hen  compared  with 
regulatory  requirements  that  otherwise 
would  apply."  Thus,  the  process  to 
select  operators  for  this  Elemonstration 
Program  involves  a  comprehensive 
review  to  ensure  that  the  proposed 
project  will  provide  the  superior  safety 
and  environtnental  protection  required 
by  this  Directive.  OPS  may  exempt  a 
participating  operator  from  particular 
regulations  Jt  the  operator  needs  such 
flexibility  id  implementing  a 
comprehensive  risk  management 
program;  however,  regulatory 
exemption  is  neither  a  goal  nor 
requirement  of  the  Demonstration 
Program.  This  doctiment  summarizes 
the  key  points  of  this  review  for 
Phillips's  demonstration  project,  and 
evaluates  the  safety  and  environmental 
impacts  of  this  proposed  project 

2.  OPS  Evaliiation  of  Phillips's 
Demonstration  Pro|ect  Proposal 

Using  the  constiltative  process 
described  in  Appendix  A  of  the 
Requests  foil  AppUcation  for  the 
Pipeline  Riac  Management 
Demonstratipn  Pro-am  (62  FR  14719). 
published  oti  March  27. 1997,  OPS  has 
reached  agreement  with  Phillips  Pipe 
Line  Compatiy  on  the  provisioas  for  a 
demonstration  project  to  be  conducted 
along  Philli|is's  Sweeny-Pasadena 
system  in  Texas. 

Company  mstory  and  Record 

Phillips  Pipe  Line  Company  is 
headquartered  in  Bartlesville. 


Oklahoma,  and  employs  over  580 
people  and  operates  and  maintains 
approximately  7500  miles  of  pipelines 
in  9  states.  Phillips  transports 
approximately  750,000  barrels  of  crude 
oil,  refined  products,  petrochemicals, 
and  natural  gas  liquids  each  day. 

Before  entering  into  consultations 
with  Phillips,  OPS  determined  that 
Phillips  was  a  good  demonstration 
program  candidate  based  on  an 
examination  of  the  company's  safety 
and  environmental  compliance  record, 
its  accident  history  and  its  commitment 
to  working  with  OPS  to  develop  a 
project  meeting  the  Demonstration 
Project  goals. 

In  December  1992,  during  an 
excavation  project,  a  contract  equipment 
operator  punctured  a  pipeline  operated 
by  PhilUps  in  Aurora,  Colorado.  This 
accident  resulted  in  a  release  of  1,665 
barrels  of  natural  gas  liquids,  injuring 
six  people.  Because  of  concerns  raised 
by  OPS  over  company  procedures, 
Phillips  developed  a  risk  based 
approach  to  improve  the  safety  of 
pipeline  excavations  and  implemented 
an  Excavation  Risk  Assessment  process. 
Lessons  learned  from  this  incident  as 
well  as  other  company  and  industry 
incidents  led  Phillips  to  the 
development  and  implementation  of  a 
formal  risk  management  program.  This 
event  was  also  a  major  driver  behind  the 
development  of  the  Phillips  Excavation 
Risk  Assessment  Process  which  is  a 
focal  point  of  its  proposed 
demonstration  project. 

Consultative  Evaluation 

During  the  consultations, 
representatives  from  OPS  headquarters 
and  Southwest  Region,  pipeline  safety 
officials  from  Texas,  and  risk 
management  experts  met  with  Phillips 
to  discuss  Phillips's  overall  risk 
management  process.  This  included 
discussion  of  PhilUps's  risk  assessment, 
risk  analyses,  and  risk  control  processes 
and  tools,  its  performance  measiires, 
and  the  philosophy  and  administration 
of  risk  management  within  the 
company.  This  also  included  a 
discussion  of  Phillips's  excavation  risk 
assessment  process,  including  a  review 
of  the  proposed  demonstration  project 
activities;  population,  terrain,  and 
infrastructure  along  the  affiscted 
pipelines;  communications  with  outside 
stakeholders:  and  monitoring  and 
auditing  of  results  once  the 
demonstration  project  is  underway.  The 
consultation  process  also  included  an 
environmental  assessment  which  is  an 
Appendix  to  this  notice. 

The  consultation  process  focused  on 
three  major  review  criteria: 
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1.  Whether  Phillips's  proposed  risk 
management  demonstration  project  is 
consistent  with  the  Risk  Management 
Program  Standard  and  compatible  with 
the  Guiding  Principles  set  forth  in  that 
Standard: 

2.  Whether  Phillips's  proposed  risk 
management  demonstration  project  is 
expected  to  produce  superior  safety, 
environmental  protection,  and 
reliability  of  service; 

3.  Whether  Phillips's  proposed  risk 
management  demonstration  project 
includes  a  company  work  plan  and  a 
performance  monitoring  plan  that  will 
provide  adequate  assurance  that 
superior  safety,  environmental 
protection,  and  service  reliability  are 
being  achieved. 

Once  OPS  and  Phillips  consider  and 
address  comments  received  on  this 
notice  and  environmental  assessment, 
OPS  plans  to  issue  an  Order  approving 
the  Phillips  demonstration  project. 

3.  Statement  of  Project  Goals 

Phillips  has  been  managing  risk  on  its 
pipeUne  systems  using  a  combination  of 
personnel  knowledge  and  experience,  as 
well  as  Phillips  and  industry-wide 
operating  data  for  many  years.  In  1995, 
Phillips  Petroleum  Company  (Phillips's 
corporate  parent)  created  the  Process  for 
Safety  and  Environmental  Excellence 
(PSEE)  to  achieve  a  more  consistent, 
formalized  approach  to  ensuring  the 
safe  and  environmentally  responsible 
operation  of  its  facilities.  Within  the 
framework  of  the  PSEE,  Phillips  has 
implemented  a  formal  risk  management 
program.  Formalizing  Phillips's  risk 
management  program  has  involved 
developing  more  sophisticated  tools  to 
comprehensively  identify  and  evaluate 
the  most  important  risks  associated  with 
the  design,  construction,  operation,  and 
maintenance  of  Phillips's  pipeline 
systems.  Phillips  is  evaluating  all  of  its 
pipelines  using  these  tools,  to  identify 
the  nature  and  location  of  the  most 
significant  risks. 

During  this  demonstration  project. 
Phillips  will  share  information  about  its 
evolving  risk  management  program  with 
OPS.  This  will  enable  OPS  to  acquire  an 
improved  understanding  of  the  methods 
and  techniques  the  company  is  using  to 
manage  risk  on  its  system,  and  obtain 
far  more  information  about  the 
company's  management  processes, 
pipeline  operations,  and  potential  safety 
and  environmental  risks  than  is 
normally  observed  during  OPS 
inspections  to  ensure  compliance  with 
the  regulations. 

A  key  element  of  Phillips's  risk 
management  program  is  a  risk-based 
approach  to  managing  the  risks 
associated  with  pipeline  excavations. 


The  Phillips  Excavation  Risk 
Assessment  Process  is  a  formal,  ongoing 
process  that  has  been  in  use  system- 
wide  since  1993  to  identify  and  control 
the  unique  risks  associated  with  each 
excavation  on  or  near  Phillips's  *^ 
pipelines.  The  process  goes  b^ond  the 
existing  pipeline  safety  reg  .  aory 
requirements  for  damage  prevention. 

For  its  risk  management 
demonstration  project,  Phillips  proposes 
to  comprehensively  evaluate  the 
application  and  effectiveness  of  the 
Excavation  Risk  Assessment  Process  to 
all  company  and  third-party  excavations 
that  occur  on  and  across  the  pipeline 
segments  included  in  the  project. 
Phillips's  demonstration  project  will 
involve; 

— requirements  that  an  excavation  risk 
assessment  be  conducted  prior  to  each 
excavation  project  (whether  the 
excavation  is  performed  by  Phillips 
employees  or  outside  parties 
proposing  to  dig  near  Phillips's  lines); 

— requirements  that  outside  parties 
excavating  along  the  Phillips  right-of- 
way  prepare  work  plans  and  obtain 
Phillips's  approval  prior  to  initiating 
excavation; 

—increased  work  plan  formality,  level 
of  detail,  and  management  approval 
required  for  higher  risk  excavations, 
including  where  appropriate, 
coordination  with  locafemei^gency 
response  personnel; 

— enhanced  monitoring  of  excavation 
work; 

— gathering  of  performance 
measurement  data  and  developing  a 
more  quantitative  assessment  of  the 
benefits  of  performing  excavation  risk 
assessments;  and, 

— enhanced  communications  with  One- 
Call  centers,  excavators,  and  the 
pubUc. 

Phillips  and  OPS  expect  this  project 
to  demonstrate  that  risk  management 
techniques  can  be  successfully  applied 
toward  improving  pipeline  excavation 
safety. 

4.  Demonstration  Project  Pipeline 
Segments 

Phillips  has  proposed  a  60-mile 
segment  of  two  pipjelines  for  inclusion 
in  its  demonstration  project. 

Phillips's  Sweeny-Pasadena  products 
pipeline  system  consists  of  two 
interstate  pipelines.  12"  and  18".  that 
deliver  refined  products  (e.g.,  gasolines, 
distillates,  and  naphtha)  from  Phillips's 
Sweeny  Refinery  in  Sweeny,  Texas,  to 
Phillips's  Pasadena  Terminal  in 
Pasadena  Texas.  These  products  have 
varying  properties  and  if  released  under 
certain  conditions  are  flammable.  TTjey 
could  also  affect  human  health  and  the 
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environment  if  significant  exposures 
occur. 

The  12"  and  18"  pipelines  have  been 
in  operation  since  1959  and  1979, 
respectively.  This  system  runs  roughly 
Northeast  from  the  Sweeny  Refinery  to 
the  Pasadena  Terminal,  passing  near  the 
northern  edge  of  Friendswood,  Texas. 
The  two  lines  parallel  each  other  over 
the  entire  60-mile  distance.  The  lines 
run  through  sparsely  populated  areas  for 
about  the  first  45  miles  and  through 
heavily  populated  areas  for  the  last  15 
miles.  The  lines  cross  the  Brazos  and 
San  Bernard  rivers,  several  major 
roadways  and  railroad  lines,  and  pass 
underneath  the  Texas  State  Department 
of  Corrections'  Ramsey  facility. 

The  12"  line  began  service  in  1956 
and  has  a  maximum  operating  pressure 
(MOP)  of  1270  psi.  It  has  had  two  leaks: 
one  in  1992  and  another  in  1993.  These 
leaks  resulted  in  localized  surface 
contamination  near  the  line.  Phillips 
quickly  detected  the  leaks  and  stopped 
the  release  of  product.  The 
contaminated  areas  were  satisfactorily 
remediated.  There  were  no  fatalities, 
injuries  or  adverse  health  effects  to  any 
member  of  the  public  or  to  any  Phillips 
employees  from  these  events.  Both  of 
these  leaks  were  associated  with 
material  defects  that  developed  because 
of  the  manufacturing  process  used  to 
bend  sections  of  the  pipe.  As  a  result  of 
these  events,  Phillips  conducted  a 
comprehensive  review  of  all  pipe  bends, 
that  included  an  internal  inspection  for 
geometric  defects.  All  piping  bends  with 
characteristics  similar  to  those  that  had 
failed  were  replaced  or  heat  treated  to 
eliminate  the  condition  that  created  the 
leaks.  The  12"  line  also  has  some 
history  of  coating  problems.  To  resolve 
this  problem,  Phillips  has  placed 
additional  rectifiers  to  provide 
enhanced  cathodic  protection. 

The  18"  line  was  placed  in  service  in 
1979  and  has  a  MOP  of  680  psi.  The  18" 
line  has  not  had  any  leaks. 

5.  Pro)ect  Description 

In  1995,  the  Phillips  Petrolevun 
Company  (Phillips  Corporate)  created 
the  Process  for  Safety  and 
Environmental  Excellence  (PSEE)  to 
achieve  a  more  consistent,  formalized 
approach  to  ensuring  safe  and 
environmentally  responsible  operation 
of  its  facilities.  The  PSEE  is  designed  to 
manage  environmental,  safety  and 
health  risks  in  a  manner  that  is  integral 
to  and  not  separate  from  the  overall 
business  process.  The  Phillips  Corporate 
PSEE  is  a  comprehensive  business 
process  applicable  to  every  Phillips 
Corporate  business  unit  (e.g.,  Phillips 
Pipe  Line  Company).  Within  this 
framework,  each  business  unit  is 
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required  :o  implement  a  formal  risk 
managen  ent  program. 

As  pari  of  formalizing  its  risk 
management  program  for  pipelines, 
Phillips  has  identified  and  uses  a 
variety  of  tools  to  identify  and  manage 
pipeline  ^sks.  These  include:  hazards 
analysis,  environmental  impact  reviews, 
internal  (pipeline)  inspection  tools, 
incident  investigations,  safety,  health 
and  envii  onmental  audits,  contractor 
assessments,  design  reviews  and  others. 
To  support  a  more  integrated  evaluation 
of  the  potential  risks  represented  by  its 
pipelines^  the  company  also  developed 
the  Phillijjs  Pipeline  Risk  Assessment 
System  (PRAS).  PRAS  is  a  computerized 
indexing  model  that  predicts  the 
relative  risk  different  pipe  segments 
representibased  on  nimierous  factors 
that  influence  the  likelihood  and 
consequences  of  pipeline  failure.  The 
model  sylithesizes  data  and  information 
on  pipe  (Bsign,  operation,  maintenance, 
pipe  conoition,  population  and  activity 
near  the  line,  and  external 
envirornnpental  conditions.  PRAS  has 
been  in  u4e  since  1995  and  has  been 
applied  ti  all  of  Phillips's  regulated 
pipeline  Systems  (approximately  5500 
miles  of  dipe).  During  the  course  of  the 
demonstration  project,  Phillips  will  be 
enhancing  PRAS,  and  evaluating 
improved  approaches  to  integrate  the 
PRAS  resjilts  with  the  output  &x)m  the 
other  tooK  noted  previously  to 
comprehonsively  and  consistently 
assess  ris(s  across  its  pipeline. 

During  this  demonstration  project, 
Phillips  vfill  share  information  about  its 
evolving  iisk  management  program  with 
OPS.        I 

This  w^l  enable  OPS  to  improve  its 
understanding  of  the  methods  and 
techniques  the  company  is  using  to 
manage  risk  on  its  system,  and  obtain 
far  more  information  about  the 
company's  management  processes, 
pil}eline  operations,  and  potential  safety 
and  environmental  risks  than  is 
normally  pbserved  during  OPS 
regulatory  compliance  inspections. 

The  primary  focus  of  Phillips's 
proposed  demonstration  project  is  to 
reduce  pipeline  risks  resulting  from 
excavatioiis  on  or  near  Phillips's 
pipelines.  Phillips  hopes  to  demonstrate 
superior  risk  control  and  risk  reduction 
mechanisms  by  applying  its  Excavation 
Risk  Assessment  Process.  This  process 
includes  specific  procedures  relative  to 
pipeline  epccavations  and  requires  that 
an  excavation  site  inspection  and  risk 
assessmedt^je  conducted  prior  to  each 
excavatio*  project.  A  risk  assessment 
matrix  is  ased  to  assess  the  potential 
risks  asso  liated  with  each  excavation 
project.  T  lis  matrix  examines  various 
risk  factoi ;  for  each  excavation. 


including  n  earby  population  density, 
the  presence  of  roads  and  railways,  the 
existence  of  other  utilities  in  the 
vicinity  of  tpe  pipeline,  the  type  of 

equipment  being  used,  and 
ts  of  the  product  in  the 


excavation 
the  prope 
pipeline. 
Phillips 


ises  a  graded  approach  based 
on  combinakions  of  risk  factors  to 
evaluate  thi  level  of  Phillips's  project 
review  and  ppprovals  required  for  the 
excavation  plan. 

Phillips  {flans  to  communicate  the 
details,  progress,  and  results  o7  the 
demonstration  project,  both  externally 
and  internally.  Internally,  Phillips  will 
implement  a  formal  commimication 
program  fon  company  personnel 
involved  with  the  demonstration 
project.  Phijlips  will  also  implement 
excavation  risk  assessment  refresher 
training  prior  to  the  start  of  the  project, 
that  will  include  the  demonstration 
project  communication  plans  and 
performance  measures  to  be  monitored 
and  tracked  during  the  project. 

Externally,  Phillips  will  contact  the 
affected  loctl  emergency  planning 
committees  (LEPCs)  at  the  beginning  of 
the  demonstration  project  to 
communicate  the  details  of  the  project 
and  to  identify  how  Phillips  will 
commuinicaie  progress  and  results 
during  the  project.  Phillips  will  also 
contact  city  and  county  planning 
committees  for  the  towns  that  the 
demonstration  segments  cross  to 
communicate  Phillips's  excavation 
requirements.  Phillips  will  conduct 
surveys  regarding  the  effectiveness  and 
benefits  of  its  excavation  risk 
managemem  process.  Phillips  also  plans 
to  seek  input  from  contractors  and 
developers  involved  during  the 
deraonstratipn  project  to  help  determine 
the  cost  effectiveness  for  the  level  of 
safety  achieved.  They  plan  to 
communicate  throu^out  the  project 
with  OPS,  the  Texas  Raifroad 
Commission,  city  and  county  planning 
committees,  affected  LEPCs,  and 
contractors  and  developers. 

Phillips's  intended  approach  to 
performance  monitoring  of  the  project 
will  include  formal  data  collection  and 
performance  measures  related  to 
excavations jalong  the  demonstration 
segments.  Pkillips  has  proposed  an 
initial  set  oflperformance  metrics  for  the 
project  and  has  an  excavation  risk 
assessment  data  collection  worksheet  to 
generate  dat  i  and  information  relative  to 
these  metrics.  Phillips's  proposed 
performance  metrics  include: 

•  total  number  of  one-call  requests 

•  total  number  of  excavation  projects 
broken  down  by 

— Phillips  s  excavation  projects 
(planned  and  unplanned). 
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—third  party  excavations  planned, 

and 
— other,  unplanned  excavation 

activities. 

•  initial  and  final  risk  ranking  of  each 
excavation  that  required  a  formal  risk 
assessment 

•  level  of  approval  obtained  to  complete 
the  excavation 

•  number  and  type  of  risk  control 
activities  implemented 

.  •  number  of  excavations  completed, 
changed,  or  terminated 

•  categorization  and  characterization  of 
the  nimiber  of  excavations  by 
—successful  excavation  (i.e.,  no 

damage) 
— damage  incurred, 
—damage  resulting  in  a  leak,  and 
— effectiveness  of  emergency  response 

plans  to  a  leak. 

6".  Regulatory  Perspective 

Why  Is  OPS  Considering  This  Project? 

The  OPS  Project  Review  Team 
evaluated  Phillips's  proposed  project 
according  to  review  protocols  and 
criteria.  OPS  has  concluded  the  Phillips 
project  will: 

1.  Provide  superior  safety  and 
environmental  protection  for  the 
pipeline  segments  proposed  for  the 
demonstration  project;  and 

2.  Offer  a  good  opportunity  to 
evaluate  risk  management  as  a 
component  of  the  Federal  pipeline 
safety  regulatory  program. 

Phillips  is  not  proposing  any 
alternative  to  or  requesting  any 
regulatory  exemption  from  existing 
pipeline  safety  regulations  in  this 
demonstration  project.  Rather,  Phillips's 
proposed  project  goes  beyond  the 
regulations  and  is  considered  to  provide 
superior  protection. 

Phillips's  proposed  project  offers  a 
good  opportunity  to  evaluate  risk 
management  as  a  component  of  the 
Federal  pipeline  safety  regulatory      * 
program.  It  also  provides  an  opportunity 
to  evaluate  a  risk-based  pipeline  damage 
prevenUon  methodology  that  could  have 
broad  potential  application.  The  damage 
prevention  focus  could  also  offer 
benefits  to  the  current  joint  government/ 
industry  initiative  on  damage 
prevention  education. 

While  the  overall  safety  record  for 
pipeline  transportation  is  excellent, 
third  party  damage  still  presents  a 
significant  problem.  Education  on 
damage  prevention  is  essential  to 
reducing  the  incidence  of  third-party 
damage  to  underground  facilities.  OPS 
is  currently  sponsoring  a  joint 
government  and  industry  Damage 
Prevention  Quality  Action  Team  to 
evaluate  how  to  best  utilize  education 


resources  to  prevent  pipeline  damage. 
PhilHps's  proposed  demonstration 
project  is  consistent  with  OPS's  goals 
concerning  pipeline  damage  prevention 
The  potential  synergies  between  the 
Phillips  project  and  the  Damage 
Prevention  Quality  Action  Team  should 
enhance  the  benefits  from  both  efforts. 

OPS  believes  the  Demonstration 
Program  could  benefit  from  Phillips's 
participation,  given  some  of  the 
distinguishing  features  of  its  proposed 
demonstration  project,  incluoing: 
— An  emphasis  on  improving  damage 
prevention  and  emei^gency  response 
coordination: 
— Plans  for  concentrated  public 
outreach  and  risk  communications 
efforts; 
—A  good  illustration  of  how  companies 
can  use  excavation  risk  management 
to  improve  safety  without  seeking  to 
reduce  costs  incurred  by  existing 
regulations; 
—Phillips's  willingness  to  share 
information  with  OPS  and  state 
pipeline  safety  agencies  on  the 
specific  risks  associated  with  the 
demonstration  line  seements  and  the 
Company's  overall  risk  management 
program  and  processes.  This 
additional  information  will  allow  OPS 
to  more  effectively  ensure  safe 
operation,  and  help  OPS  understand 
how  risk  management  might  be 
employed  to  supplement  the  existing 
regulatory  framework. 


inspections,  methods,  and  their 
frequency),  as  well  as  the  specific 
requirements  for  reporting  information 
and  performance  measure  data  to  OPS. 

Phillips  is  not  requesting  any 
regulatory  exemptions,  and  OPS  retains 
full  authority  to  administer  and  enforce 
all  regulations  governing  pipeline 
safety. 


How  Will  OPS  Oversee  This  Project? 

The  demonstration  segments  will  be 
subject  to  routine  OPS  inspection  to 
ensure  compliance  with  the  applicable 
Federal  pipeline  safety  regulations. 
Additionally,  the  Demonstration  Project 
will  be  monitored  by  a  Project  Review 
Team  (PRT)  consisting  of  OPS 
headquarters  and  regional  staff,  and 
state  pipeline  safety  officials.  The  PRT 
is  designed  to  implement  a  more 
comprehensive  oversight  process,  which 
draws  maximum  technical  experience 
and  perspective  ftt)m  all  affected  OPS 
regional  and  headquarters  offices  as 
well  as  any  affected  state  agencies  that 
would  not  normally  provide  overeight 
on  interstate  transmission  projects 

One  of  the  PRT's  primary  ftinctions 
will  be  to  conduct  periodic  risk 
management  audits.  These  audits  will 
ensure  Phillips's  compliance  with  the 
specific  terms  and  conditions  of  the 
OPS  Order  authorizing  Phillips's 
demonstration  project,  and  will  be 
performed  in  addition  to  the  normal 
OPS  inspections.  OPS  is  developing  a 
detailed  audit  plan,  tailored  to  the 
unique  requirements  of  Phillips's 
demonstration  project.  This  plan  will 
describe  the  audit  process  (e.g..  types  of 


Information  Provided  to  the  Public 

OPS  has  previously  provided 
information  to  the  public  about  the 
Phillips  project,  and  has  requested 
public  comment,  using  many  different 
sources.  OPS  aired  several  electronic 
"town  meetings"  enabling  viewers  of 
the  two-way  live  broadcasts  to  pose 
questions  and  voice  concerns  about 
candidate  companies  (including 
Phillips).  An  eariier  Federal  Register 
noUce  (62  FR  53052;  October  10.  1997) 
informed  the  public  that  Phillips  was 
interested  in  participating  in  the 
Demonstration  Program,  provided 
general  information  about  technical 
issues  and  risk  control  alternatives  to  be 
explored,  and  identified  the  geographic 
areas  the  demonstration  project  would 
traverse. 

Since  August,  OPS  has  used  an 
Internet-accessible  data  system  called 
the  Pipeline  Risk  Management 
Information  System  (PRIMIS)  at  http:// 
www.cycla.com/opsdemo  to  collect, 
update,  and  exchange  information  about 
all  demonstration  candidates.  includiuB 
Phillips.  * 

At  a  November  19, 1997.  public 
meeting  OPS  hosted  in  Houston,  TX, 
Phillips  officials  presented  a  summary 
of  the  proposed  demonstration  project 
and  answered  questions  from  meeting 
attendees.  (Portions  of  this  meeting  were 
broadcast  on  December  4,  1997.  and 
March  26. 1998.) 

OPS  has  provided  a  prospectus, 
which  includes  a  map  of  the 
demonstration  segments,  to  State 
officials  and  community  representatives 
who  may  be  interested  in  reviewing 
project  information,  providing  input,  or 
monitoring  the  progress  of  the  project. 
At  this  point.  OPS  has  received  no 
public  comment  on  the  Phillips's 
proposal. 

This  notice  is  the  last  public  comment 
opportunity  prior  to  approval  of 
Phillips's  demonstration  project. 

Issued  in  Washington.  DC  on  (una  25 
1998. 

Richard  B.  Felder. 

Associate  Administrator  for  Pipeline  Safety. 
Appendix:  Environmental  AsMMment 
A.  Background  and  PurpoM 

A  Presidential  Directive  to  the  Secretary  of 
Transportation  (October  16. 1996)  stated  that 


36028 


i 


Federal  Register/Vol.  63,  No.  126 /Wednesday,  July  1,  1998/Notices 


in  implementing  the  Pipeline  Risk 
Management  Demonstration  Program:  "The 
Secretary  shall  require  each  project  to 
achieve  superior  levels  of  public  safety  and 
environmental  protection  when'compared 
with  regulatory  requirements  that  otherwise 
would  apply."  Thus,  the  process  to  select 
operators  for  this  Demonstration  Program 
involves  a  comprehensive  review  to  ensure 
that  the  proposed  project  will  provide  the 
superior  safety  and  environmental  protection 
required  by  this  Directive.  This  document 
summarizes  the  key  points  of  this  review  for 
Phillips  Pipe  Line  Company's  (Phillips) 
proposed  demonstration  project  and 
evaluates  the  safety  and  environmental 
impacts  of  this  proposed  project. 

This  document  was  pref)ared  in 
accordance  with  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  (42  U.S.C. 
Section  4332),  the  Council  on  Environmental 
Quality  regulations  (40  CFR  Sections  1500- 
1508),  and  Department  of  Transportation 
Order  5610.1c,  Procedures  for  Considering 
Environmental  Impacts. 

B.  Daacription  of  Proposed  Action 

OPS  intends  to  approve  Phillips  as  a 
participant  in  the  Pipeline  Risk  Management 
Demonstration  Program.  Phillips  has 
proposed  a  60-mile  segment  of  two  pipelines 
for  inclusion  in  its  demonstration  project 
Phillips's  Sweeny — Pasadena  products 
pipeline  system  consists  of  two  interstate 
pipelines.  12"  and  18",  that  deliver  refined 
products  (e.g..  gasolines,  distillates,  and 
naphtha)  from  Phillips's  Sweeny  Refinery  in 
Sweeny,  Texas,  to  Phillips's  Pasadena 
Terminal  in  Pasadena  Texas.  As  the  primary 
focus  of  its  risk  management  demonstration 
project,  Phillips  proposes  to 
comprehensively  evaluate  the  application 
and  effectiveness  of  its  Excavation  Risk 
Assessment  Process  to  all  company  and 
third-party  excavations  that  occur  on  and 
across  the  pipeline  segments  included  in  the 
project.  OPS  believes  the  Phillips 
demonstration  project  will  provide  superior 
safety  and  environmental  protection  by 
applying  excavation  risk  control  measures 
that  exceed  regulatory  requirements. 

In  1995,  the  Phillips  Petroleum  Company 
(Phillips  Corporate)  created  the  Process  for 
Safety  and  Environmental  Excellence  (PSEE) 
to  achieve  a  more  consistent,  formalized 
approach  to  ensuring  safe  and 
environmentally  responsible  operation  of  its 
facilities.  The  PSEE  is  designed  to  manage 
environmental,  safety  and  health  risks  in  a 
maimer  that  is  integral  to  and  not  separate 
from  the  overall  business  process.  The 
Phillips  Corporate  PSEE  is  a  comprehensive 
business  process  applicable  to  every  Phillips 
Corporate  business  unit  (e.g.,  Phillips  Pipe 
Line  Company).  Within  this  framework,  each 
business  unit  is  required  to  implement  a 
formal  risk  management  program. 

As  part  of  formalizing  its  risk  management 
program  for  pipelines,  Phillips  has  identified 
and  uses  a  variety  of  tools  to  identify  and 
manage  pipeline  risks.  These  include: 
hazards  analysis,  environmental  impact 
reviews,  internal  (pipeline)  inspection  tools, 
incident  investigations,  safety,  health  and 
environmental  audits,  contractor 
assessments,  design  reviews  and  others.  To 


support  a  more  integrated  evaluation  of  the 
potential  risks  represented  by  its  pipelines, 
the  company  also  developed  the  Phillips 
Pipeline  Risk  Assessment  System  (PRAS). 
PRAS  is  •  computerized  indexing  model  that 
predicts  the  relative  risk  different  pipe 
segments  represent  based  on  numerous 
factors  that  influence  the  likelihood  and 
consequences  of  pipeline  failure.  The  model 
synthesiaes  data  and  information^ on  pipe 
design,  cneration,  maintenance,  pipe 
conditio! .,  population  and  activity  near  the 
line,  and  external  environmental  conditions. 
PRAS  hai  been  in  use  since  1995  and  has 
been  applied  to  all  of  Phillips's  regulated 
pipeline  lystems  (approximately  5500  miles 
of  pij)e).  During  the  course  of  the 
demonstration  project,  Phillips  will  be 
enhancing  PRAS  and  evaluating  improved 
approaches  to  integrate  the  PRAS  results 
with  the  fiutput  from  the  other  tools  noted 
previousk  to  comprehensively  and 
consistenlly  assess  risks  across  its  pipeline. 

During  this  demonstration  project,  Phillips 
will  shar«  information  about  its  evolving  risk 
management  program  with  OPS.  This  will 
enable  O^S  to  improve  its  understanding  of 
the  meth^s  and  techniques  the  company  is 
using  to  4>anage  risk  on  its  system,  and  to 
obtain  fan  more  information  about  the 
companyfs  management  processes,  pipeline 
operatioqtr-and  potential  safety  and 
environidental  risks  than  is  normally 
observed  puring  OPS  regulatory  compliance 
inspectiobs. 

A  key  element  of  Phillips's  risk 
management  program,  and  the  primary  focus 
of  Phillips's  proposed  demonstration  project, 
is  a  risk-lKsed  approach  to  managing  the 
risks  associated  with  pipeline  excavations. 
The  Philljps  Excavation  Risk  Assessment 
Process  il  a  formal,  ongoing  process  that  has 
been  in  u$e  system-wide  since  1993  to 
identify  and  control  the  unique  risks 
associated  with  each  excavation  on  or  near 
Phillips's^  pipelines.  The  process  goes  beyond 
the  existing  pipeline  safety  regulatory 
requirements  for  damage  prevention. 

The  PhjUips  Excavation  Risk  Assessment 
Process  iiicludes  specific  procedures  relative 
to  pipeline  excavations  and  requires  that  an 
excavation  site  inspection  and  risk 
assessment  be  conducted  prior  to  each 
excavation  project.  A  risk  assessment  matrix 
is  used  ta  assess  the  potential  risks  associated 
with  each  excavation  project  This  matrix 
examines|various  risk  factors  for  each 
excavatio^,  including  nearby  population 
density,  toe  presence  of  roads  and  railways, 
the  existepce  of  other  utilities  in  the  vicinity 
of  the  pipeline,  the  type  of  excavation 
equipment  being  used,  and  the  properties  of 
the  product  in  the  pipeline.  Phillips  uses  a 
graded  approach  based  on  combinations  of 
to  evaluate  the  level  of  Phillips's 
lew  and  approvals  required  for  the 
plan. 

sk  management  demonstration 
illips  proposes  to 
comprehensively  evaluate  the  application 
and  effectiveness  of  the  Excavation  Risk 
Assessment  Process  to  all  company  and 
third-partjf  excavations  that  occur  on  and 

pipeline  segments  included  in  the 
project.  Phillips's  demonstration  project  will 
involve: 


risk  foctoi 
project 
excavatii 
For  its 
project 


— ^requirements  that  an  excavation  risk 
assessment  be  conducted  prior  to  each 
excavation  project  (whether  the  excavation 
is  perfomied  by  Phillips's  employees  or 
outside  pirties  proposing  to  dig  near   • 
Phillips's  lines); 
— requirements  that  outside  parties 
excavating  along  the  Phillips  right-of-way 
prepare  work  plans  and  obtain  Phillips's 
approval  prior  to  initiating  excavation; 
— increased  work  plan  formality,  level  of 
detail,  and  management  approval  required 
for  higher  risk  excavations,  including 
where  appropriate,  coordination  with  local 
emergency  response  personnel; 
—enhanced  monitoring  of  excavation  work; 
— gathering  of  jjerformance  measurement 
data  and  developing  a  more  quantitative 
assessment  of  the  benefits  of  performing 
excavation  risk  assessments:  and, 
— enhancedjcommunications  with  One-Call 
centers,  excavators,  and  the  public. 
Phillips  plans  to  conununicate  the  details, 
progress,  and  results  of  the  demonstration 
project,  both  externally  and  internally. 
Internally,  Phillips  will  implement  a  formal 
communication  program  for  company 
personnel  involved  with  the  demonstration 
project  Phillips  will  also  implement 
excavation  ifsK  assessment  refresher  training 
prior  to  the  itart  of  the  project,  that  will 
include  the  demonstration  project 
communication  plans  and  performance 
measures  to|be  monitored  and  tracked  during 
the  project. 

Externally,  Phillips  will  contact  the 
affected  local  emergency  planning 
committees  (LEPCs)  to  communicate  the 
details  of  the  project  and  to  identify  how 
Phillips  will  communicate  progress  and 
results  during  the  project.  Phillips  will  also 
contact  city  hnd  county  planning  committees 
for  the  towns  that  the  demonstration 
segments  cross  to  communicate  Phillips's 
excavation  requirements.  Phillips  will 
conduct  surveys  on  the  excavation  risk 
management  process  effectiveness.  Phillips 
plans  to  communicate  throughout  the  project 
with  OPS,  the  Texas  Railroad  Commission, 
city  and  coupty  planning  committees, 
a^cted  LEPCs,  and  contractors  and 
developers. 

Phillips's  intended  approach  to 
performance!  monitoring  of  the  project  will 
include  formal  data  collection  and 
performance  measures  related  to  excavations 
along  the  demonstration  segments.  Phillips 
has  proposed  an  initial  set  of  performance 
metrics  for  the  project  and  has  an  excavation 
risk  assessment  data  collection  worksheet  to 
generate  data  and  information  relative  to 
these  metric!.  Phillips's  proposed 
performance^  metrics  include: 

•  total  num^r  of  one-call  requests 

•  total  nimiber  of  excavation  projects  broken 
down  by   1 

— Phillips  excavation  projects  (planned 

and  unplanned), 
— third-party  excavations  planned,  and 
— other,  unplanned  excavation  activities. 

•  initial  and|  final  risk  ranking  of  each 
excavatioii  that  required  a  formal  risk 
assessment 

•  levelofapprovalobtained  to  complete  the 
excavation 

•  number  and  type  of  risk  control  activities 
implemented 
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•  number  of  excavations  completed, 
changed,  or  terminated 

•  categorization  and  characterization  of  the 
number  of  excavations  by 

— successful  excavation  (i.e.,  no  damage), 

—damage  incurred, 

— damage  resulting  in  a  leak,  and 

— effectiveness  of  emergency  response 

plans  to  a  leak. 
Phillips  and  OPS  expect  this  project  to 
demonstrate  that  risk  management 
techniques  can  be  'successfully  applied 
toward  improving  pipeline  excavation  safety. 
During  this  demonstration  project,  Phillips 
will  share  information  about  its  evolving  risk 
management  program  with  OPS.  This  will 
enable  OPS  to  acquire  an  improved 
understanding  of  the  methods  and 
techniques  the  company  is  using  to  manage 
risk  on  its  system,  and  obtain  far  more 
information  about  the  company's 
management  processes,  pipeline  operations, 
and  potential  safety  and  environmental  risks 
than  is  normally  observed  during  OPS 
regulatory  compliance  inspections. 

OPS  intends  to  approve  Phillips  as  a 
parUcipant  in  the  Pipeline  Risk  Management 
Demonstration  Program.  OPS  believes  the 
Phillips  demonstration  project  will  provide 
superior  safety  by  applying  excavation  risk 
control  measures  that  exceed  regulatory 
requirements. 

Phillips  is  not  requesting  any  regulatory 
exemptions,  and  OPS  retains  hill  authority  to 
administer  and  enforce  all  regulations 
governing  pipeline  safety.  The  demonstration 
segments  will  be  subject  to  routine  OPS 
inspection  to  ensure  compliance  with  the 
applicable  Federal  Pipeline  Safety 
Ri^lations.  Additionally,  the  Demonstration 
Project  will  be  monitored  by  a  Project  Review 
Team  (PRT)  consisting  of  OPS  headquarters  ' 
and  regional  staff  and  state  pipeline  safety 
officials.  The  PRT  is  designed  to  implement 
a  more  comprehensive  oversight  process, 
which  draws  maximum  technical  experience 
and  perspective  &x)m  all  affected  OPS 
regional  and  headquarters  offices  as  well  as 
any  affected  state  agencies  that  would  not 
normally  provide  oversight  on  interstate 
transmission  projects. 

One  of  the  PRT's  primary  functions  will  be 
to  conduct  periodic  risk  management  audits. 
These  audits  will  ensure  Phillips's 
compliance  with  the  specific  terms  and 
conditions  of  the  OPS  Order  authorizing 
Phillips's  demonstration  project,  and  will  be 
performed  in  addition  to  the  normal  OPS 
inspections.  OPS  is  developing  a  detailed 
audit  plan,  tailored  to  the  unique 
requirements  of  Phillips's  demonstration 
project  This  plan  will  describe  the  audit 
process  (e.g.,  types  of  inspections,  methods, 
and  their  frequency),  as  well  as  the  specific 
requirements  for  reporting  information  and 
performance  measure  data  to  OPS. 

C.  Purpose  and  Need  for  Action 

As  authorized  by  Congress,  OPS  is 
conducting  a  structured  Demonstration 
Program  to  evaluate  the  use  of  a 
comprehensive  risk  management  approach  in 
the  operations  and  regulation  of  interstate 
pipeline  facilities.  This  evaluation  is  being 
performed  under  strictly  controlled 
conditions  through  a  set  of  demonstration 


projects  being  conducted  with  interstate 
pipeline  operators.  Through  the 
Demonstration  Program.  OPS  will  determine 
whether  a  risk  management  approach, 
properly  implemented  and  monitored 
through  a  formal  risk  management  regulatory 
framework,  achieves: 

(1)  Superior  safety  and  environmental 
protection;  and 

(2)  Increased  efficiency  and  service 
reliability  of  pipeline  operations. 

On  July  21, 1997.  Phillips  Pipe  Line 
Company  submitted  a  Letter  of  Intent  to  OPS, 
asking  to  be  considered  as  a  Demonstration 
Program  candidate.  Using  the  consultative 
process  described  in  Appendix  A  of  the 
RequesU  for  Application  for  the  Pipeline 
Risk  Management  Demonstration  Program 
(62  FR  14719),  published  on  March  27, 1997, 
OPS  is  satisfied  that  Phillips's  proposal  will 
provide  superior  safety  and  environmentol 
protection,  and  is  prepared  to  finalize  the 
agreement  with  Phillips  on  the  provisions  for 
the  demonstration  project. 

D.  Altenutivn  Contidarad 

OPS  has  considered  three  alternatives: 
approval  of  the  Phillips  risk  management 
demonstration  project  as  proposed  in 
Phillips's  application;  denial  of  the  Phillips 
demonstration  project;  or  approval  of  the 
project  with  ceruin  modifications  to 
Phillips's  application. 

OPS's  preferred  alternative  is  to  approve 
the  Phillips  demonstration  project  as 
proposed  in  Phillips's  application.  OPS  is 
satisfied  that  the  proposal  provides  superior 
protection  for  the  demonstration  project 
segments  and  the  surrounding  environment. 
The  Phillips  Excavation  Risk  Assessment 
Process  provides  a  higher  level  of  protection 
than  exisU  under  the  current  reguUtory 
requirements.  Phillips  is  not  requesting  any 
regulatory  exemptions  and  OPS  retains  full 
authority  to  administer  and  enforce  all 
regulations  governing  pipeline  safety.  The 
demonstration  segments  will  be  subject  to 
routine  OPS  inspection  to  ensure  compliance 
with  the  applicable  Federal  Pipeline  Safety 
Regulations.  OPS  and  Phillips  will  monitor 
and,  if  necessary,  improve  the  effectiveness 
of  the  risk  control  activities  throughout  the 
demonstration  period. 

Denial  of  the  project  would  result  in  OPS's 
considerable  loss  of  valuable  information 
concerning  the  effectiveness  of  the  proposed 
methodology  for  assessing  and  controlling 
excavation  risks  and  reducing  third-party 
damage.  Denial  would  also  significantly 
diminish  OPS's  ability  to  evaluate  the 
effectiveness  of  an  institutionalized, 
integrated,  and  comprehensive  risk 
management  program  in  producing  superior 
performance,  and  would  hinder  OPS's  ability 
to  satisfy  the  objectives  of  the  Risk 
Management  Demonstration  Program,  and 
the  requirements  of  the  aforementioned 
Presidential  Directive. 

All  of  the  issues  raised  by  OPS.  state 
pipeline  safety  officials,  stakeholders,  and 
the  public  about  Phillips's  proposed  project 
have  been  discussed  within  the  consultative 
process,  resolved  to  OPS's  satisfaction,  and 
reflected  in  Phillips's  application.  Therefore, 
OPS  does  not  believe  that  modifications  to 
Phillips's  application -are  required. 


E.  AllBcted  EnvironnMnt  and  Environmental 
ConsaquancM 

The  12"  and  18"  Sweeny— Pasadena 
pipelines  proposed  for  this  demonstration 
project  transport  refined  producu  (e.g.. 
gasolines,  distillates,  and  naphtha)  from 
Phillips's  Sweeny  Refinery  to  Phillips's 
Pasadena  Terminal  in  Pasadena,  Texas. 
These  producU  are  sUble,  flammable  liquids. 
Product  spills  could  result  In  the 
accumulation  of  highly  flammable,  heavier 
than  air  vapors  in  low  areas.  These  vapors 
could  also  spread  along  the  ground  away 
from  the  spill  site  and  could  ignite.  The 
resulting  fire  could  create  localized  damage 
in  the  vicinity  of  the  release.  These  products 
form  carbon  oxides  and  various 
hydrocarbons  which  are  dispersed  into  the 
atmosphere  when  burned.  These  products 
will  float  on  water  (their  solubility  in  water 
i*  negligible),  and  large  spills  have  been 
known  to  result  in  kills  of  fish  and  other 
aquatic  life. 

However,  it  should  be  noted  that  the 
transport  of  these  products  is  already 
protected  by  all  existing,  applicable  pipeline 
safety  regulations  and  safe  industry  practices, 
which  have  contributed  to  a  good  pipeline 
Industry  safety  record.  The  proposed  risk 
management  measures  are  intended  to 
improve  upon  this  safety  record. 

The  Sweeny-Pasadena  system  pipelines 
have  been  in  operation  since  1959  and  1979, 
respectively.  This  system  runs  roughly 
Northeast  from  the  Sweeny  Refinery  to  the 
Pasadena  Terminal,  passing  near  the 
northern  edge  of  Friendswood.  Texas.  The 
lines  parallel  each  other  over  the  entire  60- 
mile  distance  to  be  included  in  the 
demonstration  project  The  lines  run  through 
sparsely  populated  areas  for  about  the  first  45 
miles  and  through  heavily  populated  areas 
for  the  last  15  miles.  The  lines  cross  the 
Brazos  and  San  Bernard  rivers,  several  major 
roadways  and  railroad  lines,  and  pass 
underneath  the  Tqxas  State  Department  of 
Corrections'  Ramsey  facility. 

Both  of  these  lines  have  a  good  leak 
history.  The  12"  line  began  service  in  1956 
and  has  a  maximum  operating  pressure 
(MOP)  of  1270  psi.  It  has  had  two  leaks:  one 
in  1992  and  another  in  1993.  These  leaks 
resulted  in  localized  surface  contamination 
near  the  line.  Phillips  quickly  detected  the 
leaks  and  stopped  the  release  of  product.  The 
contaminated  areas  were  satisfactorily 
remediated.  There  were  no  fatalities,  injuries 
or  adverse  health  effects  to  any  member  of 
the  public  or  to  any  Phillips  employee  from 
these  events.  Both  of  these  leaks  were 
associated  with  material  defects  that 
developed  because  of  the  manufacturing 
process  used  to  bend  sections  of  the  pipe.  As 
a  result  of  these  events,  Phillips  conducted 
a  comprehensive  review  of  allpipe  bends, 
that  included  an  internal  inspection  for 
geometric  defects.  All  piping  bends  with 
characteristics  similar  to  those  that  had  failed 
were  replaced  or  heat  treated  to  eliminate  the 
condition  that  created  the  leaks.  The  12"  line 
also  has  some  history  of  coating  problems.  To 
resolve  this  problem,  Phillips  has  placed 
additional  rectifiers  to  provide  enhanced 
cathodic  protection. 

The  18"  line  was  placed  in  :.ervice  in  1979 
and  has  a  MOP  of  680  psi.  The  18"  line  has 
not  had  any  leaks. 
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The  OPS  Pro)ect  Review  Team  carefully 
reviewed  Phillips's  proposed  excavation  risk 
management  activities  and  concluded  that 
superior  protection  would  be  provided  for 
the  pipeline  systems  during  the 
demonstration  project  The  Phillips 
Excavation  Risk  Assessment  Process  goes 
beyond  the  existing  regulations  in  providing 
additional  assurance  of  safety.  OPS  has 
concluded  that  the  enhanced  risk  control 
activities  will  reduce  the  likelihood  of 
pipeline  accidents  and  leaks,  especially  those 
resulting  from  third  party  damage.  Should  a 
leak  or  rupture  occur,  the  enhanced 
communication  efforts  should  improve  the 
responsiveness  of  company  and  local 
officials  to  an  event,  and  diminish  the 
consequences  of  any  such  leak  or  rupture.  In 
summary,  based  on  expected  reductions  in 
both  the  likelihood  and  consequences  of 
leaks  and  ruptures,  OPS  has  concluded  that 
the  proposed  risk  control  activities  will 
clearly  reduce  safety  and  environmental 
risks. 

F.  Enviromnental  Justice  Considerations 

In  accordance  with  Executive  Order  12898 
(Federal  Actions  to  Address  Environmental 
Justice  in  Minority  and  Low-Income 
Populations),  OPS  has  considered  the  effects 
of  the  demonstration  project  on  minority  and 
low-income  populations.  As  explained 
above,  OPS  believes  this  project  will  provide 
superior  safety  and  environmental  protection 
along  the  demonstration  project  lines.  The 
pipeline  segments  proposed  for  the  project 
are  routed  mostly  through  rural,  sparsely 
populated  areas,  but  include  about  13  miles 
of  pipeline  which  runs  through  industrial 
and  developing  residential  areas.  A  mixture 
of  income  levels  resides  along  the  segments. 

The  risk  control  activities  provide  greater 
protection  than  mere  compliance  with 
existing  regulations.  Because  the  proposed 
risk  management  activities  will  be  applied 
uniformly  along  the  lines,  residents  and 
communities  near  the  lines  will  be  afforded 
greater  protection,  regardless  of  the  residents' 
income  level  or  minority  status.  Therefore, 
the  proposed  project  does  not  have  any 
disproportionately  high  or  adverse  health  or 
environmental  effiects  on  any  minority  or 
low-income  populations  along  the 
demonstration  segments. 

G.  Information  Made  Available  to  States, 
Local  Governments,  (and)  Individuals 

OPS  has  recently  (in  January  and  February 
1998)  made  the  following  documents 
publicly  available,  and  incorporates  them  by 
reference  into  this  environmental  assessment: 

(1)  "Demonstration  Project  Prospectus: 
Phillips  Pipe  Line  Company",  June,  1998, 
available  by  contacting  Elizabeth  M.  Callsen 
at  202-366-4572.  Includes  maps  of  the 
demonstration  segments.  Purp>ose  is  to  reach 
the  public,  local  officials,  and  other 
stakeholders,  and  to  solicit  their  input  about 
the  proposed  project.  Mailed  to  over  500 
individuals,  including  Local  Emergency 
Planning  Committees  (LEPC)  and  other  local 
safety  officials,  Regional  Response  Teams 
[KRT)  representing  other  federal  agencies, 
state  pipeline  safety  officials,  conference 
attendees,  and  members  of  public  interest 
groups. 


(2)  "Pi  lillips  Pipe  Line  Company — 
Application  for  DOT-OPS  Risk  Management 
Demonstration  Program",  available  in  Docket 
No.  RSPA-98-3982  at  the  Dockets  Facility, 
U.S.  Department  of  Transportation,  Plaza 
401, 400  Seventh  Street,  SW,  Washington.  DC 
20S90-OP01,  (202)36&-5046. 

(3)  "OPS  Project  Review  Team  Evaluation 
of  Phillips  Demonstration  Project". 

(4)  Notice  of  Intent  to  approve  project 
(published  concurrently  with  this 
environmental  assessment). 

OPS  has  previously  provided  information  , 
to  the  public  about  the  Phillips  project,  and 
has  requested  public  comment,  using  many 
different  sources.  OPS  aired  several 
electron^:  broadcasts  reporting  on 
demonstration  project  proposals,  including 
Phillips't  proposal.  An  earlier  Federal 
Register  notice  (62  FR  53052;  October  10, 
1997)  inisrmed  the  public  that  Phillips  was 
interested  in  participating  in  the 
Demonstration  Prog^'am,  provided  general 
infbrmadon  about  technical  issues  and  risk 
control  alternatives  to  be  explored,  and 
identified  the  geographic  areas  the 
demonstration  project  would  traverse. 

Since  ^ugust  1997,  OPS  has  used  an 
Internet-Accessible  data  system  called  the 
Pipeline  Risk  Management  Information 
System  (pRIMIS)  at  http://www.cycla.com/ 
opsdemd  to  collect,  update,  and  exchange 
information  about  all  demonstration  project 
candidates,  including  Phillips. 

At  a  November  19, 1997,  public  meeting 
OPS  hosted  in  Houston,  TX,  Phillips  officials 
presented  a  summary  of  the  proposed 
demonstration  project  and  answered 
question*  &x>m  meeting  attendees.  (Portions 
of  this  mating  were  broadcast  on  December 
4, 1997,  tod  on  March  26. 1998.  This 
broadcast  is  available  on  demand  via  the  OPS 
website  at  http://ops.dotgov/tmvid.htm.)  No 
issues  or  concerns  about  Phillips's  proposal 
have  been  raised. 

H.  Listing  of  die  Agencies  and  Persons 
Consulted,  Including  Any  Consultants 

Persons/ifigencies  Directly  Involved  in  Project 
Evaluation 

Stacey  Gerard,  OPS/U.S.  Department  of 

Transjlortation 
James  C.  Thomas  (retired),  OPS/U.S. 

Department  of  Transportation 
Linda  Daugherty,  OPS/U.S.  Department  of 

TransQortation 
Carl  Griffis,  OPS/U.S.  Department  of 

Transi^rtation 
Anne  Marie  Joseph,  OPS/U.S.  Department  of 

Transportation 
Rod  Seeley,  OPS/U.S.  Department  of  ^ 

Transportation 
Bruce  Hansen,  OPS/U.S.  Department  of 

Transportation 
Elizabeth  Callsen,  OPS/U.S.  Department  of 

Transoortation 
Mary  Mc  Daniel,  Gas  Services  Division, 

Railro)  d  Conomission  of  Texas 
Jim  voni  errmann,  Cycla  Corporation 

(consu  tant) 
Robert  Brown,  Cycla  Corporation  (consultant) 
Herb  Wilhite,  Cycla  Corporation  (consultant) 

PersonsMgencies  Receiving  Briefings/Project 
ProspecWs/Requests  for  Comment 

Regioqal  Response  Team  (RRT).  Region  6, 
representing  the  Enviroiunental  Protection 


Agency;  the  Coast  Guard;  the  U.S. 
Departments  of  Interior,  Commerce,  Justice, 
Transportation,  Agriculture,  Defense,  State, 
Energy,  Labor;  Health  and  Himian  Services; 
the  Nucleai;  Regulatory  Commission;  the 
General  Seitvices  Administration;  and  the    . 
Federal  Emergency  Management  Agency 
(RRT  Co-Chairs:  Charles  Gazda,  EPA  Region 
6  and  Cdr.  td  Stanton,  Coast  Guard  8th 
District). 

L  Conclusion 

Based  on  the  above-described  analysis  of 
the  proposed  demonstration  project,  OPS  has 
determined  that  there  are  no  significant 
impacts  assiociated  with  this  action. 

[FR  Doc.  98^17493  Filed  6-30-98;  8:45  am] 
BIUJNG  OOOf  4«io-ao-p 
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Research  and  Special  Programs 
AdminlstrCrtlon 

[Docket  n4  R8PA-07-4426;  Notice  2] 

Pipeline  siafety:  National  Pipeline 
Mapping  $ystem 

agency:  Hasearch  and  Special  Programs 
Adininistiktion  (RSPA),  DOT. 
ACTION:  Public  workshops. 

SUMMARY:  RSPA  invites  natural  gas 
transmission  and  hazardous  liquid 
pipeUne  operators,  liquefied  natural  gas 
facility  operations  managers,  mapping 
specialists,  federal  and  state  government 
agencies,  and  the  public,  to  attend  one 
of  four  public  workshops  on  the 
national  pipeline  mapping  system 
(NPMS).  Tihis  digital  mapping  system, 
when  complete,  will  show  the  location 
and  selected  attributes  of  the  major 
natiuBl  ga$  transmission  and  hazardous 
liquid  pipelines  and  liquefied  natural 
gas  facilities  in  the  United  States.  At 
each  of  the  workshops  we  will  provide: 
An  overview  of  the  NPMS;  details  on 
the  types  6f  information  OPS  is 
requesting  for  the  NPMS;  facts  about 
how  we  will  use  this  information; 
technical  Specifications  for  submitting 
attribute  data,  geospatial  data,  and 
metadata;  information  about  the 
national  and  state  repository  system; 
and  advice  on  how  to  convert  paper 
maps  to  digital  data,  should  you  want  to 
convert.    T 

DATES  AND  LOCATIONS:  Four  workshops 
will  be  held: 

•  July  14-15— Adam's  Mark  Hotels 

and  Resorts,  Houston,  TX,  2900 
Briarpark  Drive  at  Westheimer, 
(800) 436-2326; 

•  Septeniber  1-2 — Hotel  ArUngton 

Heights,  Arlington  Heights,  IL,  75 
W.  Algonquin  Road,  (847)  364- 
7600; 


•  September  23-24 — ANA  Hotel,  San 

Francisco,  CA,  50  Third  Street, 
(415) 974-6400; 

•  October  28-29— Washington  Plaza 

Hotel,  Washington  DC,  10  Thomas 
Circle,  (202)  842-1300. 
All  workshops  will  begin  at  9:00  a.m. 
and  end  at  4:00  p.m. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Specifics  on  registration  and  hotel 
accommodation  information  are 
available  on  the  OPS  Homepage — 
http://ops.dot.gov  or  may  be  dbtained  by 
calling  Janice  Morgan,  (202)  366-2392. 
SUPPLfMBfTARY  INFORMATION:  The 
Department  of  Transportation's  Office  of 
Pipeline  Safety  (OPS)  is  working  with 
other  federal  and  state  agencies  and  the 
pipeline  industry  to  create  a  national 
pipeline  mapping  system.  The  NPMS 
will  be  a  digital  mapping  data  base.  This 
system,  when  complete,  will  show  the 
location  and  selected  attributes  of  the 
major  natural  gas  transmission  and 
hazardous  liquid  pipelines,  and 
liquefied  natural  gas  facilities  in  the 
United  States.  This  would  include 
information  on  interstate  and  intrastate 
natural  gas  transmission  pipelines  and 
hazardous  liquid  transmission  Unes. 
This  would  not  include  information  on 
gas  service  lines,  gas  distribution  lines, 
gathering  lines,  flow  lines,  or  spur  lines. 

OPS  will  add  additional  data  layers  to 
the  system,  including  layers  to  describe 
population  densities,  areas  imusually 
sensitive  to  environmental  damage, 
natural  disaster  probability  and  hig^- 
consequence  areas,  hydrography,  and 
transportation  networks.  OPS  will  use 
the  system  to  depict  pipelines  in 
relation  to  the  public  and  the 
environment,  and  to  wo  A  with  other 
government  agencies  and  industry 
during  an  incident. 

The  NPMS  will  provide  federal  and 
state  governments  and  the  pipeline 
industry  with  information  on  pipeline 
locations  and  their  proximity  to  safety 
sensitive  areas.  For  example,  these 
include  places  where  people  live  and 
work,  commimity  drinking  water 
supplies,  and  national  parks  and 
historical  areas. 

The  NPMS  will  consist  of  multiple 
state  repositories  and  a  single  national 
repository.  The  repositories  will  follow 
one  mapping  data  standard  to  digitize, 
convert,  and  process  the  data. 

DOT  strongly  urges  all  natural  gas 
transmission  and  hazardous  liquid 
pipeline  and  liquefied  natiiral  gas 
facility  operators  to  attend  one  of  these 
meetings  and  to  voluntarily  provide 
mapping  data  for  inclusion  in  the 
national  pipeline  mapping  system.  OPS 
will  begin  requesting  pipeline  operators 
to  submit  digital  data  early  in  1999.  OPS 
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will  accept  paper  data  following 
collection  of  mapping  data  that  has 
already  been  digitized. 

Two  Joint  Government-Industry 
Pipeline  Mapping  Quality  Action  Teams 
(MQAT)  have  worked  to  create  the 
national  pipeline  mapping  system 
digital  pipeline  location  and  attribute 
layer.  The  teams  are  sponsored  by  OPS, 
the  American  Petroleum  Institute,  the 
Interstate  Natural  Gas  Association  of 
America,  and  the  American  Gas 
Association.  Represented  on  the  teams 
are  OPS,  the  U.S.  Geological  Survey,  the 
Department  of  Energy,  the  Federal 
Enei^  Regulatory  Commission,  the 
Department  of  Transportation's  Bureau 
of  Transportation  Sutistics,  the  states  of 
Texas,  Louisiana,  California,  New  York, 
and  Minnesota,  and  the  natural  gas  and 
hazardous  liquid  pipeline  industry. 

The  first  team,  MQAT  I,  analyz^ 
various  mapping  alternatives  and 
determined  a  cost-effective  strategy  for 
creating  a  reasonablv  accurate  depiction 
(plus  or  minus  500  feet,  for  a  corridor 
width  of  1,000  feet)  of  transmission 
pipelines  and  liquefied  natural  gas 
facilities  in  the  U.S.  The  findings  of 
MQAT  I  are  described  in  a  report  titled: 
"Strategies  for  Creating  a  National  : 
Pipeline  Mapping  System'. 

MQAT  n  miplemented  the  strategies 
outlined  by  the  first  team.  MQAT  U 
developed  the  national  pipeline 
mapping  data  standards  that  will  be 
used  to  create  the  digital  pipeline  layer 
in  the  national  pipeline  mapping 

Sstem.  These  include  standards  for 
sctronic  data  submissions,  paper  map 
submissions,  and  metadata  (data  on  the 
data).  The  team  has  also  developed 
standards  that  will  be  used  by  the 
pipeline  mapping  repository  receiving 
the  pipeline  information.  Both 
standards  were  pilot  tested  by  state 
agencies,  industry,  and  others  to  test  the 
exchange  of  data  that  met  the  standvds. 
A  copy  of  the  standards  can  be  viewed 
and  downloaded  from  the  OPS  Internet 
web  site.  The  Internet  web  site  is  http:/ 
/ops.dot.gov.  The  standards  can  also  be 
obtained  by  calling  (202)  366-4561. 

OPS  has  establisned  a  multi-phase 
approach  to  create  the  NPMS.  This 
approach  will  allow  industry  and 
government  to  efficiently  upgrade 
information  in  a  maimer  that  works 
with  other  business  needs. 

OPS  strongly  urges  all  natural  gas 
transmission  and  hazardous  liquid 
pipeline  operators  and  liquefiMi  natural 
gas  facility  operators  to  provide 
mapping  data.  With  federal  and  state 
agencies  and  operators  all  contributing, 
we  can  save  time  and  money.  To  be 
successful,  we  need  your  help.  Please 
attend  one  of  four  public  workshops  to 
learn  how  you  can  participate. 


iMued  in  Washington,  DC  on  June  2S. 
1998. 

Richard  B.  Feider. 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  98-17477  Filed  &-30-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Tranaportation  Board 

[8TB  Finance  Docket  No.  33612  (8ub-Na 
1)] 

The  Burfington  Northern  and  Santa  Fa 
Railway  Company— Trackage  RIghta 
Exemption— Union  Pacific  Railroad 
Company 

AGENCY:  Surface  Transportation  Ek>ard. 
DOT. 

ACTION:  Notice  of  Exemption. 


summary:  The  Board,  under  49  U.S.C. 
10502,  exempts  the  trackage  rights 
described  in  STB  Finance  Docket  No. 
33612  ■  to  permit  the  trackage  rights  to 
expire  on  July  31, 1998,  in  accordance 
with  the  agreement  of  the  parties.' 
DATES:  This  exemption  is  effective  on 
July  31. 1996.  Petitions  to  reopen  must 
be  filed  by  July  21, 1998. 

ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Finance 
Docket  No.  33612  (Sub-No.  1)  must  be 
filed  with  the  Office  of  the  Searetary, 
Case  Control  Unit,  Surface 
Transportation  Board,  1925  K  Street. 
NW,  Washington,  DC  20423-0001.  In 
addition,  a  copy  of  all  pleadings  must  be 
served  on  petitioners'  representatives  (1) 
Yolanda  M.  Crimes,  Esq.,  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company,  P.  O.  Box  961039. 
Fort  Worth,  TX  76161-0039,  and  (2) 
Joseph  D.  Anthofer.  Esq.,  Union  Pacific 
RaibtMd  Company.  1416  Dodge  Street, 
«830,  Omaha.  NE  68179. 


■  On  |un«  4, 1098,  BNSF  filad  a  notice  of 
exemption  under  the  Bowdi  c1«m  exemption 
proceduree  at  49  CFR  1180.2(d)(7).  The  notice 
covered  the  agreement  by  UP  to  grant  temporary 
overhead  trackage  righu  to  BNSF  betwMn  Dallaa. 
TX.  in  the  vicinity  of  UP»  milepo»t  214.6  (Dellat 
Subdivlalon)  and  Tower  55.  Fort  Worth.  TX,  in  the 
vicinity  of  UP'*  milepott  249.5  (Delia* 
Subdivi(lon),  a  dittance  of  approximately  30.9 
miles.  See  77ie  Burlington  Northern  and  Santa  Fe 
Bailway  Company— Trackage  BL^ti  Exemption- 
Union  Pacific  Railroad  Company,  STB  Finance 
Docket  No.  33612  (STB  served  June  22.  1998).  The 
trackage  right*  operation*  under  the  exemption 
became  effective  on  June  11, 1998,  7  day*  after  the 
verifled  notice  wa*  flled.  and  were  *cbeduied  to  be 
con*ummated  on  June  15. 1998. 

>  Trackage  righu  normally  remain  in  effiect  unlee* 
di*contl nuance  authority  or  approval  of  a  new 
agreement  is  sought.  See  Milford-Benninglon 
Bailroad  Company,  Inc.— Trackage  Bightt 
Exemption — Boeton  and  Maine  Corporation  and 
Springfield  Terminal  Bailway  Company,  Finance 
Docket  No.  32103  (iCC  aervad  SepL  3. 1993). 
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FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-1600. 
[TDD  for  the  hearing  impaired:  (202) 
565-1695.1 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  NEWS  & 
DATA.  INC.,  Suite  210. 1925  K  Street, 
NW,  Washington,  DC  20006.  Telephone: 
(202)  289-^357.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  565-1695.) 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  )une  23, 1998. 
By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Owen. 

VBrnon  A.  Williams, 

Secretary. 

(FR  Doc  98-17394  Filed  6-30-98;  8:45  am] 

MUMQ  COM  4t1S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surfac*  Transportation  Board 
[STB  FInanc*  Dodwt  Na  33615] 


I  &  Wyoming  Inc.— 
ContlrNianca  In  Control  Exemption — 
Savannah  Port  Terminal  Railroad,  Inc. 
and  QokJen  Isles  Terminal  Railroad^ 
Inc. 

Genesee  and  Wyoming  Inc.  (GWI),  a 
noncarrier  holding  company,  has  filed  a 
notice  of  exemption  to  continue  in 
control  of  Savannah  Port  Terminal 
Railroad.  Inc.  (SAPT)  and  Golden  Isles 
Terminal  Railroad.  Inc.  (GITM).  upon 
SAPT  and  GITM  becoming  Class  III 
railroads. 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  June  8, 
1998. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33613.  Savannah 
Port  Terminal  Railroad.  Inc — 
Acquisition  and  Operation  Exemption — 
Georgia  Ports  Authority  and  Savannah 
State  Docks  Railroad  and  STR  Finance 
Docket  No.  33614,  Golden  Isles 
Terminal  Railroad,  Inc. — Acquisition 
and  Operation  Exemption — Georgia 
Ports  Authority  and  Colonel's  Island 
Railroad,  wherein  SAPT  and  GITM  seek 
to  acquire  easements  to  operate  over 
certain  rail  lines  from  GPA. 

GWI  directly  controls  one  existing 
Class  n  rail  carrier  subsidiary:  Buffalo  & 
Pittsburgh  Railroad.  Inc.,  operating  in 
New  York  and  Pennsylvania.  GWI 
directly  controls  12  existing  Class  III  rail 
carrier  subsidiaries:  Genesee  & 
Wyoming  Railroad  Company,  Inc., 


operating  in  New  York;  Dansville  and 
Mount  Morris  Railroad  Company, 
operating  in  New  York;  Rochester  & 
Southern  Railroad,  Inc.,  operating  in 
New  Yotk;  Louisiana  &  Delta  Railroad, 
Inc.,  opejrating  in  Louisiana;  Bradford 
Industrial  Rail,  Inc.,  operating  in 
Pennsylvania  and  New  York;  Allegheny 
&  Eastern  Railroad,  Inc.,  operating  in 
Pennsylvania;  Willamette  &  Pacific 
Railroai  Inc.,  operating  in  Oregon;  GWI 
Switching  Services,  operating  in  Texas; 
Illinois  4  Midland  Railroad.  Inc.. 
operating  in  Illinois;  Pittsburgh  & 
Shawmut  Railroad.  Inc.,  operating  in 
PeimsylVania;  Portland  &  Western 
RailroadL  Inc..  operating  in  Oregon;  and 
Corpus  (piristi  Terminal  Railroad.  Inc., 
operating  in  Texas. 

GWI  indirectly  controls  3  Class  m  rail 
carriers  through  its  ownership  of  Rail 
Link.  In«.:  CaroUna  Coastal  Railway. 
Inc..  op€k^ting  in  North  Carolina; 
Commonwealth  Railway,  Inc.,  operating 
in  Virginia;  and  Talleyrand  Terminal 
Railroad  Inc.,  operating  in  Florida. 

GWI  slates  that:  (1)  The  rail  lines  to 
be  operated  by  SAPT  and  GITM  do  not 
connect  with  any  railroad  in  the 
corporal^  family;  (ii)  the  transaction  is 
not  part  of  a  series  of  anticipated 
transactions  that  would  connect  SAPT 
and  GITM's  lines  with  any  railroads  in 
the  corporate  fiamily;  and  (iii)  the 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  118|D.2{d)(2). 

As  a  condition  to  this  exemption  the 
continuance  in  control  of  SAPT  and 
GITM  are  subject  to  the  labor  protection 
requirements  of  49  U.S.C.  11326(b). 

If  the  ftotice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  fled  at  any  time.  The  filing  of 
a  petitia|i  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33615,  must  be  filed  with 
the  Surfilce  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street)  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Eric  M. 
Hocky,  Esquire,  GoUatz,  Griffin  & 
Ewing,  P.C,  213  West  Miner  Street,  P.O. 
Box  796»  West  Chester,  PA  19381-0796. 

BoardI  decision  and  notices  are 
available  on  our  website  at 
••WWW.STB.DOT.GOV. " 

Decideji:  June  24, 1998. 


Of  ice 


By  the  Bo^d 
Director, 
Vernon  A. 
Secretory. 
[FR  Doc.  98+17506 
WLUNGCOOE 


,  David  M.  Konschnik, 
of  Proceedings. 
Williams, 


Filed  6-30-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Rnan«8  Docket  No.  33614] 

Golden  Isles  Terminal  Railroad,  Inc. — 
Acquisition  and  Operation 
Exemption— Georgia  Ports  Authority 
and  Colonel's  Island  Railroad 

Golden  I^les  Terminal  Railroad,  Inc. 
(GITM),  a  noncarrier  has  filed  a  verified 
notice  of  exemption  under  49  CFR 
1150.31  to  acquire  the  exclusive  rail 
fi«ight  easement  over  and  operate 
approximakely  33  of  miles  rail  line 
(consisting!  °^  approximately  12.6  miles 
of  common  use  tracks  and  20.4  miles  of 
yard  tracks,  indtistrial  leads,  and  related 
trackage  oVer  which  the  Board  mi^t  not 
have  jurisdiction)  owned  by  Georgia 
Ports  Authjority  (GPA).i  The  rail  line 
involved  in  this  acquisition  is  located  in 
the  Colonel's  Island  Bulk  and  Auto 
Processingi  Terminal  near  Brunswick, 
Glynn  Coimty  Georgia.  The  line  is 
currently  operated  by  Colonel's  Island 
Raihoad  (CIRR).  Following  GITM's 
acquisition  of  the  line  CIRR  will 
permanently  relinquish  its  rights  to 
operate  as  a  common  carrier  railroad 
over  the  liite. 

The  tranuction  was  expected  to  be 
consummated  on  or  shortly  after  June  8, 
1998. 

This  transaction  is  related  to  STB 
Finance  Docket  33615,  Genesee  6" 
Wyoming  Inc. — Continuance  in  Control 
Exemptioit— Savannah  Port  Terminal 
Railroad,  mc.  and  Golden  Isled 
Terminal  Railroad,  Inc.,  wherein 
Genesee  k  Wyoming,  Inc.,  has 
concurrently  filed  a  verified  notice  of 
exemption  to  continue  in  control  of 
GITM  upo^  its  becoming  a  Class  in  rail 
carrier. 

If  the  vefified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  wiltnot 
automaticnlly  stay  the  transaction. 

An  origihal  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33614,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 

*  The  rail  lines  are  located  within  a  terminal  area 
and  do  not  have  designated  mile(>osts.  GITM 
certifies  that  Ms  projected  revenues  will  not  exceed 
those  that  wofild  qualify  it  as  a  Class  in  carrier. 


of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Eric  M. 
Hocky,  Esquire,  GoUatz  &  Ewing,  P.C., 
213  West  Miner  Street,  P.O.  Box  796, 
West  Chester,  PA  19381. 

Board  decisions  and  notices  are 
available  on  oar  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  24. 1998. 

By  the  Board,  David  M.  Konschnik,  Director, 

Office  of  Proceedings. 

Vernon  A.  Willianu, 

Secretary. 

[FR  Doc.  98-17508  Filed  6-30-98;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33913] 

Savannah  Port  Terminal  Railroad, 
Inc.— Acquisition  and  Operation 
Exemption— Georgia  Ports  Authority 
and  Savannah  State  Docks  Railroad 

Savannah  Port  Terminal  Raihoad,  hic. 
(SAPT),  a  noncarrier,  has  filed  a  verified 
notice  of  exemption  under  49  CFR 
1150.31  to  acquire  the  exclusive 
easement  over  and  opierate 
approximately  23  miles  of  rail  line 
(consisting  of  approximately  1  mile  of 
common  use  tracks,  and  22  miles  of 
yard  tracks,  industrial  leads,  and  other 
related  trackage  over  which  the  Board 
might  not  have  jurisdiction)  owned  by 
the  Georgia  Ports  Authority  (GPA).'  The 
rail  line  involved  in  this  acquisition 
transaction  is  located  within  the  Garden 
City  Terminal.  Garden  City,  GA.  The 
line  is  currently  operated  by  Savannah 
State  Docks  Raihoad  (SSDRR). 
Following  the  acquisition  transaction, 
SSDRR  will  permanently  relinquish  its 
right  to  operate  as  a  common  carrier 
railroad  over  the  line. 

The  transaction  was  expected  to  be 
consummated  on  or  shortly  after  June  8, 
1998. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33615.  Genesee  &■ 
Wyoming  Inc. — Continuance  in  Control 
Exemption — Savannah  Port  Terminal 
Railroad,  Inc.  and  Golden  Isles 
Terminal  Railroad.  Inc..  wherein 
Genesee  &  Wyoming  hic.,  has 
concurrently  filed  a  verified  notice  of 
exemption  to  continue  in  control  of 
SAPT  upon  its  becoming  a  Class  III  rail 
carrier. 
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If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33613,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street.  N.W..  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Eric  M. 
Hocky,  Esquipe,  Gollatz,  Griffin  & 
Ewing,  P.C,  213  West  Miner  Street.  P.O. 
Box  796.  West  Chester,  PA  19381-0796. 

Board  decisions  and  notices  are 
available  on  our  website  at 
•'WWW.STB.DOT.GOV." 

Decided:  June  24. 1998. 

By  the  Board,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  98-17507  Filed  6-30-98;  8:45  am) 

MLUNQ  OOOC  4»1S-00-P 


r    '  The  rail  lines  are  located  within  a  terminal  ai«a 
and  do  not  have  designated  mileposts.  SAPT 
certifies  that  its  projected  revenues  will  not  exceed 
those  that  would  qualify  it  as  a  Class  III  railroad. 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

[8TB  Docket  No.  AB-83  (8u6-No.  16X] 

Maine  Central  Railroad  Company^ 
Atiandonment  Exemption— in 
Androscoggin  County,  ME 

Maine  Central  Railroad  Company 
(MeC)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  F— Exempt, 
Abandonments  and  Discontinuances  to 
abandon  an  approximately  18.97-mile 
line  of  its  railroad  on  the  Lewiston 
Industrial  Track  between  Engineering 
Station  0+00  (approximately  milepost 
0.00)  and  Engineering  Station  1001+81.6 
(approximately  milepost  18.97),  in 
Androscoggin  County,  ME.  The  line 
traverses  United  States  Postal  Service 
Zip  Codes  04011,  04086,  04210,  04240, 
04250, 04251  and  04252. 

MeC  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  moving  over  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 


(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  July  31. 1998,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 
requests  under  49  CFR  115?.29  must  be 
filed  by  July  13, 1998.  PeUUons  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  July  21. 1998,  with:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W..  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  John  R.  Nadolny,  Maine 
Central  Railroad  Company,  Law 
Department.  Iron  Horse  Park.  North 
Billerica.  MA. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

MeC  has  filed  an  environmental 
report  which  addresses  the  effects  of  the 
abandonment  and  discontinuance,  if 
any,  on  the  environment  and  historic 
resources.  The  Section  of  Environmental 
Analysis  (SEA)  will  issue  an 
environmental  assessment  (EA)  by  July 
6, 1998.  Interested  persons  may  obtain 
a  copy  of  the  EA  by  writing  to  SEA 
(Room  500,  Surface  Transportation 
Board,  Washington,  DC  20423)  or  by 
calling  SEA,  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 


'  The  Board  will  grant  a  suy  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmenul  Analysis  in  iu  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Seivice  Bail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appro;<riate  action  before 
the  exemption's  effective  date. 

2  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
set  at  SlOOO.  See  49  CFR  l002.2(f)(2S). 
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Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2).  MeC  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
MeC's  filing  of  a  notice  of 
consummation  by  July  1, 1999,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
••WWW.STB.DOT.GOV." 

Decided:  June  24. 1998. 

By  the  Board,  David  M.  Konsclmik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc  9S-17505  Filed  6-30-98;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Community  Development  Financial 
Institutions  Fund;  Notice  of  Open 
Meeting  of  the  Community 
Development  Advisory  Board 

AOBICY:  Community  Development 
Financial  Institutions  Fund,  Department 
of  the  Treasury. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  the 
next  meeting  of  the  Commtmity 
Development  Advisory  Board  (the 
"Advisory  Board"),  which  provides 
advice  to  the  Director  of  the  Community 
Development  Financial  Institutions 
Fund  (the  ••Fund"). 
DATES:  The  next  meeting  of  the 
Community  Development  Advisory ' 
Board  will  be  held  on  Wednesday.  July 
15,  1998  at  10:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Community  Development  Financial 
Institutions  Fund,  U.S.  Department  of 
Treasury,  601  13th  Street,  NW.,  Suite 
200  South,  Washington,  DC,  20005, 
(202)  622-8662  (this  is  not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION:  Section 
104(d)  of  the  Community  Development 
Banking  and  Financial  Institutions  Act 
of  1994  (12  U.S.C.  4703(d))  established 
the  Community  Development  Advisory 
Board.  The  charter  for  the  Advisory 
Board  has  been  filed  in  accordance  with 
the  Federal  Advisory  Committee  Act,  as 
amended,  (5  U.S.C.  App.),  and  with  the 
approval  of  the  Secretary  of  the 
Treasury. 
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The  imction  of  the  Advisory  Board  is 
to  advi$e  the  Director  of  the  Fund  (who 
has  been  delegated  the  authority  to 
administer  the  Fund)  on  the  policies 
regardilig  the  activities  of  the  Fimd.  The 
Fund  i^  a  wholly  owned  corporation 
within  ^e  Department  of  the  Treasury. 
The  Adi^isory  Board  shall  not  advise  the 
Fund  on  the  granting  or  denial  of  any 
particular  application.  The  Advisory 
Board  s|iall  meet  at  least  annually. 

It  has  been  determined  that  this 
docum^t  is  not  a  major  rule  as  defined 
in  Execiitive  Order  12291  and  that 
regulatory  impact  analysis  therefore  is 
not  required.  In  addition,  this  document 
does  not  constitute  a  rule  subject  to  the 
Regulatbry  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

The  next  meeting  of'the  Advisory 
Board,  ^1  of  which  will  be  open  to  the 
public,  ivill  be  held  at  the  Treasury 
Executi  re  Institute,  located  at  1255 
22nd  Street.  NW..  Suite  500, 
WashiMton,  DC,  on  Wednesday,  July 
15, 1991  at  10:00  a.m.  The  room  Will 
accomiqodate  30  members  of  the  public. 
Seats  are  available  on  a  first-come,  first- 
served  ^sis.  Participation  in  the 
discussions  of  the  meeting  will  be 
limited  to  Advisory  Board  members  and 
Department  of  the  Treasury  staff. 
Anyone;  who  would  like  to  have  the 
Advisory  Board  consider  a  vmtten 
statement  must  submit  it  to  the  Fund,  at 
the  add^ss  of  the  Fund  specified  above 
iii  the  Fbr  Further  Information  Contact 
section,toy  4:00  p.m.,  Friday,  July  10, 
1998. 

The  nieeting  will  include  a  report 
from  Director  Lazar  on  the  activities  of 
the  CDFI  Fund  since  the  last  Advisory 
Board  nieeting,  members  will  be  briefed 
and  solicited  for  input  on  the ' 
developpient  of  the  CDFI  Fimd's 
Strategi^  Plan,  a  discussion  and  vote  on 
the  formation  of  subcommittees  will  be 
conducted,  and  members  will  be  briefed 
and  solicited  for  input  on  the  creation 
of  an  Impact  study  to  be  conducted  by 
the  Fun/ 

Authofty:  12  U.S.C.  4703;  Chapter  X,  Pub. 
L  104-l4, 109  Stat.  237. 

Dated:  une  26, 1998. 
Ellen  Lai  ir. 

Director,  'Oommunity  Development  Financial 
Institutio  IS  Fund. 

[FRDoc.  )8-17595  Filed  &-30-98;  8:45  ami 
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DEPARTME 
Office  Of  th 


Office 
Currency 


ENT  OF  THE  TREASURY 
e  Comptroller  of  the 


federal  reserve  system 

federal  depositinsurance 
corpor|ktion 

Agency  liiformation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agencies:  I  Office  of  the  Comptroller  of 
the  Currency  (OCC),  Treasury;  Board  of 
Govemora  of  the  Federal  Reserve 
System  (ODard);  and  Federal  Deposit 
Insurance  Corporation  (FDIC). 
ACTION:  Jopt  notice  and  request  for 
comment. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  33),  the  OCC,  the  Board,  and  the 
FDIC  (the  f  •agencies")  may  not  conduct 
or  sponso^,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  (that  has  been  extended, 
revised,  oi^  implemented  on  or  after 
October  ij  1995,  unless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number.  The 
agencies,  mnder  the  auspices  of  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC),  intend  to 
extend  without  revision  a  ciurently 
approved  information  collection,  the 
R(9port  on  Indebtedness  of  Executive 
Officers  a^d  Prindpal  Shareholders  and 
their  Related  Interests  to  Correspondent 
Banks  (FF^C  004).  At  the  end  of  the 
comment  {)eriod,  the  conunents  and 
reconunendations  received  will  be 
analyzed  to  determine  whether  the 
FFIEC  and  the  agencies  should  modify 
the  informlation  collection.  The  agencies 
will  then  submit  the  report  to  OMB  for 
review  an<J  approval. 
DATES:  Co^iments  must  be  submitted  on 
or  before  August  31, 1998. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
any  or  all  ( »f  the  agencies.  All  comments, 
which  should  refer  to  the  OMB  control 
numbers)  wrill  be  shared  among  the 
agencies. 

OCC:  Wiitten  comments  should  be 
submitted  ^o  the  Communications 
Division,  Office  of  the  Comptroller  of 
the  Curren  cy,  250  E  Street,  Third  Floor, 
SW,  Wash  ngton,  DC  20219;  Attention: 
Paperwork  Docket  No.  1557-0070  [FAX 
number  (2  )2)  874-5274;  Internet 
address:  regs.comments@occ.treas.govl. 
Comments  will  be  available  for 
inspection  and  photocopying  at  that 
address. 
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Board:  Written  comments  should  be 
addressed  to  Jennifer  J.  Johnson, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW,  Washington,  DC  20551,  or 
delivered  to  the  Board's  mail  rocnn 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hoiu«.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  NW  Comments  received  may 
be  inspected  in  roam  M-P-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.8  of  the  Board's 
Rules  Regarding  Availability  of 
Infonnation,  12  CFR  261.8(a). 

FDIC:  Written  comments  should  be 
addressed  to  Robert  E.  Feldman, 
Executive  Secretary,  Attention: 
.   Comments/OES,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW,  Washington,  DC  20429.  Comments 
may  be  hand-delivered  to  the  guard 
staticm  at  the  rear  of  the  550  17th  Street 
Building  (located  on  F  Street),  on 
business  days  between  7:00  a.m.  and 
5:00  p.m.  (FAX  number  (202)  898-3838; 
Internet  address:  comments9fdic.gov]. 
Comments  may  be  inspected  and 
photocopied  in  the  FDIC  Public 
Information  Center,  Room  100, 801 17th 
Street,  NW,  Washington,  DC,  between 
9:00  a.m.  and  4:30  p.m.  on  business 
days. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  ofBcer  for 
the  agencies:  Alexander  T.  Hunt,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  RMTHER  MFOmUTKM  COffTACT: 
Additi(Hial  information  may  be 
requested  from  any  of  the  agency 
clearance  officers  whose  names  appear 
below. 

CXC:  Jessie  Gates,  OCC  Clearance 
Officer,  (202)  874-5090,  Legislative  and 
Regulat(Hy  Activities  Division,  Office  of 
the  Comptrollw  of  the  Currency,  250  E 
Street,  SW,  Washington,  DC  20219. 

Board:  Mary  M.  McLaughlin.  Chief, 
Financial  Reports  Section,  (202)  452- 
3829,  Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  Systwn,  20th  and  C 
Streets,  NW,  Washington,  DC  20551. 
Telecommunications  Device  for^he  Deaf 
(TDD)  users  may  contact  Diane  Jenkins, 
(202)  452-3544,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  NW,  Washington.  DC  20551. 

FDIC:  Steven  F.  Hanft,  FDIC  Clearance 
Officer.  (202)  898-3907,  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW,  Washington,  DC  20429. 


8UPPLBNENTARY  INFOnMATION: 

PropoMd  to  Extend  fin-  Three  Yean 
Without  Revinon  the  Following 
Currently  Ai^rored  CoUection  of 
InfiDnnation 

Titk:  Report  on  Indebtedness  of 
Executive  Officers  and  Principal 
Shareholders  and  their  Related  Interests 
to  Correspondent  Banks. 

Form  Number:  FFIEC  004. 

Frequency  of  Response:  Annually  (for 
executive  officws  and  principal 
shareholders),  and  aa  occasion  (for 
naticmal,  state  member  and  insiued  state 
nonmember  banks). 

Affected  Public:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 

For  OCC: 

Oh4B  Number:  1557-0070. 

Estimated  Number  of  Respondents: 
33.550  (30,500  executive  officers  and 
principal  shareholders  fulfilling 
recordkeeping  burden,  3.050  national 
banks  fulfilling  recordkeeping  and 
disclosure  burden). 

Estimated  Average  Hours  per 
Response:  2.87  hours. 

Estimated  Total  Annual  Burden: 
9o,533. 

ForBoard: 

OhfB  Number:  7100-0034. 

Estimated  Number  of  Respondents: 
4,955  (3,964  executive  officers  and 
principal  shareholders  fulfilling 
recordkeeping  burden,  991  state 
member  banks  fulfilling  recordkeeping 
and  disclosure  burden). 

Estimated  Average  Hours  per 
Response:  1.12  hours. 

Estimated  Total  Annual  Burden: 
5.551. 

For  FDIC: 

OMB  Number  3064-0023. 

Estimated  Number  <rf  Respondents: 
30,170  (24.136  executive  officers  and 
principal  shar^olders  ftilfilllng 
recordkeeping  burden.  6.034  insured 
state  nonmember  banks  fulfilling 
recordkeeping  and  disclosure  burden). 

Estimated  Average  Hours  per 
Response:  1.8  hours. 

Estimated  Total  Annual  Burden: 
54,306. 

General  Description  of  Report:  Tl^ 
information  collection  is  mandatory:  12 
U.S.C.  1972(2)(G)  (all);  12  U.S.C 
375(a)(6)  and  (10) ,  and  375(b)(10) 
(Board);  12  U.S.C  1817(k)  and  12  U.S.C 
93a  (OCC):  12  CFR  349.3, 12  CFR  349.4, 
and  12  CFR  304.5(e)  (FDIQ. 

Abstract:  Executive  officers  and 
principal  shareholders  of  insured  banks 
must  file  with  the  bank  the  information 
contained  in  the  FFIEC  004  report  on 
their  indebtedness  and  that  of  their 
related  interests  to  correspondent  banks. 
Banks  must  retain  these  reports  or 


reports  containing  similar  information 
and  fulfill  other  recordkeeping 
requirements,  such  as  furnishing 
annually  a  list  of  their  correspondent 
banks  to  their  execxitive  officers  and 
principal  shareholders.  Banks  also  have 
certain  disclosure  requiremmts  for  this 
information  collection. 

Requeit  for  Comment 


Comments  are  invited  on: 

a.  Whether  the  infcmnation  collection 
is  necessary  for  the  proper  performance 
of  the  agencies'  functions,  including 
whether  the  information  has  practical 
utility; 

b.  The  accuracy  of  the  ^endes' 
estimate  of  the  biuxien  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assvunptions  used; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected: 

d.  Ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology:  and 

e.  Estimates  of  capital  or  start  up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Comments  submitted  in  response  to 
this  Notice  will  be  shared  among  the 
agencies  and  will  be  summarized  or 
included  in  the  agencies'  requests  for 
OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 
Written  comments  should  address  the 
accuracy  of  the  burden  estimates  and 
ways  to  minimize  burden  including  the 
use  of  automated  collection  techniques 
or  the  use  of  other  forms  of  information 
technology  as  well  as  other  relevant 
aspects  of  the  informaticm  collection 
request. 

Dated:  June  22, 1998. 
Karen  SoImboii, 

Director.  Legislative  and  Regulattxy  Activitiet 
Division.  Office  of  the  Comptroller  oftite 
Carrency. 

Board  of  Governors  of  the  Federal  ReMrve 
SyMrai,  June  25, 1998. 

Jamifitr  J.  Joknaan. 

Secretary  of  the  Board. 

Dated  at  Washington.  DC,  this  11th  day  of 
June.  1998. 

Federal  Deposit  Insurance  Ck>rporation. 

Kobert  E.  Feldman, 

Executive  Secretary. 

(PR  Doc.  98-17452  Filed  6-30-98;  8:45  am) 

BIUJNQ  CX)OC  4«10-«^.  mo^^.  •714-ei-» 


36036 


Federal  Register/Vol.  63,  No.  126 /Wednesday,  July  1,  1998/Notices 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptance  on 
Federal  Bonds:  Name  Change — 
Allegheny  Mutual  Casualty  Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 

action:  Notice. 

summary:  This  is  Supplement  No.  18  to 
the  Treasury  Department  Circular  570; 
1997  Revision.  pubUshed  July  1. 1997, 
at  62  FR  35548. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  875-6905. 

SUPPLEMENTARY  INFORMATION:  Allegheny 
Mutual  Casualty  Company,  a 
Pennsylvania  corporation,  has  formally 
changed  its  name  to  Allegheny  Casualty 
Company,  effective  January  1, 1998.  The 
Company  was  listed  as  an  acceptable 
surety  on  Federal  bonds  at  62  ITR  35549, 
July  1. 1997. 

A  Certificate  of  Authority  as  an 
acceptable  su^ty  on  Federal  bonds, 
dated  today,  is  hereby  issued  under 
sections  9304  to  9308  of  Title  31  of  the 
United  States  Code,  to  Allegheny 
Casualty  Company,  Meadville, 
Pennsylvania.  This  new  Certificate 
replaces  the  Certificate  of  Authority 
issued  to  the  Company  under  its  former 
name.  The  underwriting  limitation  of 
$1,023,000  established  for  the  Company 
as  of  July  1, 1997,  remains  unchanged 
until  June  30, 1998. 

Certificates  of  Authority  expire  on 
June  30,  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  Company  remains  qualified  (31  CFR, 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1,  in  the 
Department  Circular  570,  which 
outlines  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information.  Federal  bond-approving 
officers  should  annotate  their  reference 
copies  of  the  Treasury  Circular  570, 
1997  Revision,  at  page  35549  to  reflect 
this  change. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  (http:/ 
/www. fms.treas.gov/c570/index.html) 
or  through  our  computerized  public 
bulletin  board  system  (FMS  Inside  Line) 
at  (202)  874-6887.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO).  Subscription 
Service,  Washington,  DC,  telephone 
1202)  512-1800.  When  ordering  the 
circular  ftt)m  GPO,  use  the  following 
stock  number:  048000-00509-8. 


Ques  tions  concerning  this  notice  may 
be  dire(  :ted  to  the  U.S.  Department  of 
the  Trepsury,  Financial  Management 
Servica,  Funds  Management  Division, 
Surety  3ond  Branch,  3700  East-West 
Highwi  y,  Room  6A11,  Hyattsville,  MD 
20782. 

Dated  June  19, 1998. 

Oiarles  F.  Schwan  m. 

Director  Funds  Management  Division, 
Financii  1  Management  Service. 

98-17338  Filed  6-30-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  hi  Thrift  Supervision 

Propoaed  Agency  Information 
Collecllon  Activities;  Comment 
Request 

AGENCYt  Office  of  Thrift  Supervision, 
Departi^ent  of  Treasury. 

ACTION:!  Notice  and  request  for 
comments. 

■  ■   ■  ■■  — 

SUMMAIIY:  The  Department  of  the 
Treasuiry,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  FWeral  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  Continuing  information 
collections,  as  required  by  the 
Papervwork  Reduction  Act  of  1995, 
Public  taw  104-13.  Currently,  the 
Office  df  Thrift  Supervision  within  the 
Departiiient  of  the  Treasury  is  soliciting 
comments  concerning  the  Customer 
Survey4-Consxuner  Complaints. 
DATES:  Written  comments  should  be 
received  on  or  before  August  31, 1998 
to  be  assured  of  consideration. 
ADDRES^S:  Send  comments  to  Manager, 
Dissem:  nation  Branch,  Records 
Manage  ment  and  Information  Policy, 
Office  c  f  Thrift  Supervision,  1700  G 
Street,  flW.,  Washington,  DC  20552, 
Attention  1550-0086.  These 
submissions  may  be  hand  delivered  to 
1700  G  Street,  NW.  From  9:00  A.M.  to 
5:00  P.!  1.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Numhie]  (202)  906-7755;  or  they  may  be 
sent  by  e-mail: 

public!  nfo@ots.treas.gov.  Those 
commenting  by  e-mail  should  include 
their  nane  and  telephone  number. 
Comments  over  25  pages  in  length 
should  be  sent  to  FAX  Number  (202) 
906-6956.  Comments  will  be  available 
for  insf  action  at  1700  G  Street,  NW., 
from  9:i  10  A.M.  until  4:00  P.M.  on 
busines  s  days. 

FOR  FUF  THER  INFORMATION  CONTACT: 
Request  s  for  additional  information 
should  >e  directed  to  Mary  Gottlieb, 


Regulations  and  Legislation  Division, 
Office  of  the  Chief  Counsel,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552.  (202)  906-7135. 
SUPPLEMENTARY  INFORMATION: 

Tide:  Customer  Survey — Consumer 
Complaints. 

OMB  Nbuiber:  1550-0086. 

Form  Number:  OTS  Form  1604. 

Abstraat:  This  information  collection 
will  be  used  to  obtain  feedback  ^m 
consumer^  who  have  filed  a  complaint 
against  a  thrift.  This  survey  is  part  of 
OTS'  efforts  under  the  National 
Performaijce  Review. 

Current  Actions:  OTS  is  proposing  to 
renew  this  information  collection 
without  revision. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  For ' 
Profit.      J 

Estimawd  Number  of  Respondents: 
1,000. 

Estimated  Time  Per  Respondent:  5 
minutes  ayerage. 

Estimated  Total  Annual  Burden 
Hours;  83  jhours. 

Request  for  Cominents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
informatidn  shall  have  practical  utility; 
(b)  the  acouracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (dp  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology, 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  lujie  23, 1998. 
Catherine  G.  M.  Teti, 

Director,  R^ords  Management  and 
Information  Policy. 

[FR  Doc.  98-17420  Filed  6-30-98;  8:45  am) 
BILLING  coot  6720-01-P  3 


DEPARTA  ENT  OF  THE  TREASURY 
hrift  Supervision 


Office  of 

Proposed 
Collectior 
Request 

AGENCY:  dffice  of  Thrift  Supervision, 
Departmei  it  of  Treasvuy. 


Agency  Information 
Activities;  Comment 


action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuinB  effort 
to  reduce  paperworic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Currently,  the 
OfBce  of  Thrift  Supervision  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Ongoing 
Survey  for  Interpretive  Opinions. 
DATES:  Written  comments  should  be 
received  on  or  before  August  31, 1998 
to  be  ass\ired  of  ccHisideration. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch.  Records 
Management  and  Information  Policy. 
OfBce  of  Thrift  Supervision,  1700  G 
Street.  NW.,  Washington,  DC  20552, 
Attrition  1550-0085.  These 
submissions  may  be  hand  delivered  to 
1700  G  Street,  NW.  From  9:00  A.M.  to 
5:00  P.M.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Number  (202)  906-7755;  or  they  may  be 
sent  by  e-mail: 

public.infoeots.treas.gov.  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  niunber. 
Comments  over  25  pages  in  length 
should  be  sent  to  FAX  Number  (202) 
906-6956.  Comments  will  be  available 
for  inspection  at  1700  G  Street,  NW., 
from  9:00  A.M.  until  4:00  P.M.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Mary  Gottlieb, 
Chief  Counsel's  Office.  Regulations  & 
Legislation  Division.  Office  of  Thrift 
Supervision,  1700  G  Street.  NW., 
Washington.  DC  20552,  (202)  906-7135. 
SUPPLEMENTARY  INFORMATION: 

Title:  Ongoing  Customer  Survey  for 
Interpretive  Opinions. 

0^a  Number:  1550-0085. 

Fonn  Number:  OTS  Form  1602. 

Abstract:  This  information  collection 
is  needed  to  obtain  feedback  on  the 
quality  or  opinions  produced  by  the 
Office  of  Thrift  Supervision  in  order  to 
meet  the  goals  of  the  National 
Performance  Review  with  respect  to 
improving  customer  service  on  a  long- 
term  basis. 

Current  Actions:  OTS  is  proposing  to 
renew  this  information  collection 
without  revision. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  For 
Profit. 
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Estimated  Number  of  Respondents: 
35. 

Estimated  Time  Per  Respondent:  .25 
avera^  hours. 

Estimated  Total  Annual  Burden 
Hours:  8.75  hours. 

Request  for  Coimirents 

Comments  submitted  in  resp<Hise  to 
this  notice  will  be  simunarized  and/at 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  coUecUon  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
Inirden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  tec^ques  or 
other  forms  of  information  technology, 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  June  23, 1998. 
CatheriiM  CM.  Teti, 
Director,  Records  Management  and 
Information  Policy. 

(PR  Doc.  98-17421  Filed  6-30-98;  8:45  am] 
BILUNO  CODE  ffTSe-M^ 


UNUEO  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Ob|acts  Imported 
for  ExhIbMon  Determinations 

AGBUCY:  United  States  Information 
Agency. 

Republican  FR  98-160400  Published 
d  Page  33123  in  the  Federal  Register  of 
June  17. 1998  is  republished  in  its 
entirety. 

This  notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985.  22  U.S.C 
2459),  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359,  March  29. 1978). 
and  Delegation  Order  No.  85-5  of  June 
27, 1985  (50  FR  27393,  July  2. 1985).  I 
hereby  determine  that  the  fragment  of 
the  Dead  Scroll,  Psahns  Tehillim,  to  be 
included  in  the  exhibit  "A  Living 
Memorial  to  the  Holocaust"  at  the 
Museimi  of  Jewish  Heritage  in  New 
York,  imported  from  abroad  for 
temporary  exhibition  without  profit 
within  the  United  States,  is  of  cultural 
significance.  This  object  is  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 


exhibition  or  display  of  this  object  for 
"A  Living  Memorial  to  the  Holocaust" 
at  the  Museum  of  Je%vish  Heritage  in 
New  York  beginning  in  July  1998  is  in 
the  national  interest.  The  action  of  the 
United  States  in  this  matter  and  the 
immunity  based  on  the  application  of 
the  provisions  of  the  law  involved  does 
not  imply  any  view  of  the  United  States 
concerning  the  ownership  of  this 
exhibition  object.  Further,  it  is  not  based 
upon  and  does  not  represent  any  change 
in  the  position  of  the  United  States 
regarding  the  status  of  Jerusalem  or  the 
territories  occupied  by  Israel  since  1967. 
See  letter  of  September  22. 1978.  of 
President  Jimmy  Carter,  attached  to  the 
Camp  David  Accords,  reprinted  in  78 
Dept  of  State  Bulletin  11  (October  1978); 
Statement  of  September  1. 1982  of 
President  Ronald  Reagan,  reprinted  82 
Dept  of  State  Bulletin  23.  (September 
1982). 

Public  Notice  of  these  Determinations 
is  ordered  to  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  this  list  may  be  obtained  by 
contacting  Ms.  Jacqueline  Caldwell, 
Assistant  General  Counsel,  at  (202)  619- 
6982.  The  address  is,  U.S.  Information 
Agency,  301— 4th  Street.  S.W.,  Room 
700,  Washington,  D.C.  20547-0001. 

Dated:  June  25, 1998. 
LeeJin. 

General  Counsel. 

[FR  Doc  98-17530  Filed  6-30-98;  8:45  am) 
MUMQ  CODE  »3»-ei-M 


UNITED  STATES  WFORftlATION 
AGENCY 

Culturally  Significant  OI>|ects  Imported 
for  Exhibition  Detennlnatfona 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Piusuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985.  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978  (43  FR  133359,  March  29, 
1978),  and  Delegation  Order  No.  85-5  of 
June  27, 1985  (50  FR  27393,  July  2, 
1985). 

ACTION:  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit, 
"Saints  and  Sinners:  Caravaggio's  Italy" 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  This  object  is  imported 

S>ursuant  to  a  loan  agreement  with  the 
orei^  lender.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  object  at  McMullen  Museum  of 
Art.  Boston  College,  Chestnut  Hill,  MA 
from  on  or  about  January  26. 1999 
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through  May  24,  1999.  is  in  the  national 
interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Manning,  Assistant  General  Counsel, 
Office  of  the  General  Counsel,  202/619- 
5997,  and  the  address  is  Room  700,  U.S. 
Information  Agency,  301  4th  Street, 
S.W.,  Washington,  D.C.  20547-0001. 

Dated:  June  25, 1998. 
Lesjin, 

Genera!  Counsel. 

[Fft  Doc.  98-17529  Filed  6-30-98;  8:45  am] 
BILUNG  CODE  CZaO-OI-M 
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Department  of 
Defense 


Department  of  the  Army,  Corps  of 
Engineers 


Proposal  To  Issue  and  Modify  Nationwide 
Permits;  Notice 


■.-K. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Proposal  To  Issue  and  Modify 
Nationwide  Permits 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent  and  request  for 

comments. 

SUMMARY:  To  improve  protection  of  the 
environment  the  Army  Corps  of 
Engineers  is  proposing  changes  to  its 
Nationwide  General  Permit  Program.  On 
December  13, 1996,  the  Corps 
announced  that  it  would  phase  out 
nationwide  permit  26  (NWP  26]  which 
covered  certain  activities  in  isolated 
waters  and  waters  above  the 
"headwaters"  point  on  streams. 
.Specifically,  the  Corps  is  proposing  to 
issue  6  new  nationwide  permits  (NWPs) 
and  modify  6  existing  NWPs  to  become 
effective  when  NWP  26  expires.  In 
addition,  the  Corps  is  proposing  to  add 
one  NWP  condition  and  modify  6 
existing  NWP  conditions,  which  will 
apply  to  all  existing  NWPs  as  well  as  the 
new  and  modified  NWPs  proposed  in 
this  notice.  These  NWPs  are  activity- 
specific,  and  most  are  restricted  to 
discharges  of  dredged  or  fill  material 
into  non-tidal  waters  of  the  United 
States.  In  addition  to  improving 
protection  of  oiu'  aquatic  resources,  a 
principal  objective  is  to  ensure  that 
those  activities  with  truly  minimal 
impacts  are  authorized  in  an  efficient 
manner  by  a  general  permit.  In  this 
regard,  we  believe  that  these  new  and 
modified  NWPs  will  authorize  those 
activities  with  minimal  impacts  that  are 
currently  authorized  by  NWP  26.  They 
will  also  authorize  like  activities  with 
minimal  impacts  that  occur  below  the 
headwaters.  These  NWPs  will  allow  the 
Corps  to  improve  overall  environmental 
protection  by  allowing  the  Corps  to 
prioritize  its  work  in  non-tidal  waters 
based  on  the  quality  of  impacted  aquatic 
systems  and  the  specific  impacts  of  a 
proposed  project.  Although  NWP  26 
was  originally  scheduled  to  expire  on 
December  13, 1998,  the  Corps  is 
proposing  to  change  the  expiration  date 
to  March  28, 1999,  to  ensure  that  the 
Corps  has  adequate  time  to  effectively 
involve  the  other  agencies  and  the 
public  in  a  new  regional  conditioning 
process.  When  the  Corps  first 
established  the  December  13, 1998, 
expiration  date  for  NWP  26,  we  did  not 
contemplate  the  extensive  process 
needed  to  develop  soimd  regional 
conditions.  This  extension  is  necessary 
since  a  lapse  between  the  expiration  of 


is  sus 


NWP  2b  and  the  effective  date  of  the 
replac^ent  NWPs  is  unacceptable  and 
ssary. 

]orps  is  also  proposing  to  modify 
lie  family  home"  NWP  (NWP  29) 
^ge  the  acreage  limit  to  V*  acre, 
issed  at  the  end  of  the  preamble 
lotice.  In  the  interim,  the  Corps 
ending  NWP  29  for  single  family 
housing  activities  that  result  in  the  loss 
of  greater  than  Va  acre  of  non-tidal 
waters  bf  the  United  States,  including 
non-tiqal  wetlands.  The  Corps  is  also 
making  available  a  revised 
environmental  assessment  for  NWP  29. 

The  public  is  invited  to  provide 
comments  on  these  proposals  and  is 
being  given  the  opportunity  to  request  a 
public  Rearing  on  these  activity-specific 
NWPs.' 

DATES:  Comments  on  the  proposed  new 
and  m(  tdified  NWPs  and  the  proposed 
modifi  :ation  of  NWP  29  must  be 
received  by  August  31, 1998.  Comments 
on  the  proposal  to  extend  the  expiration 
date  of  NWP  26  to  March  28, 1999,  must 
be  recived  by  July  31, 1998. 

ADDRESSES:  HQUSACE,  CECW-OR, 
Washiigtdn,  D.C.  20314-1000. 

FOR  FUfTTHER  INFORMATION  CONTACT:  Mr. 
David  Olson  or  Mr.  Sam  Collinson. 
CECWrOR,  at  (202)  761-0199  or  http:/ 
/wwwiisace.army.mil/inet/functions/ 
cw/cecwo/reg/. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  protection  and  restoration  of  the 
aquatic  environment  is  an  integral  part 
of  the  Army  Corps  of  Engineers  mission. 
In  its  recent  Strategic  Plan,  the  Corps 
made  It  clear  that  this  part  of  its  mission 
was  e(lual  to  its  more  traditional 
missiovis  of  navigation  and  flood 
dama^  reduction.  Over  the  past  10 
years  the  Corps  has  made  remarkable 
progress  in  improving  environmental . 
protection  through  its  Regulatory 
Prograkn.  An  example  is  the  substantial 
improvements  in  the  Nationvyide  Permit 
program.  Through  each  of  the  last  two 
five-y^  reauthorization  cycles,  the 
Corps  nas  improved  the  NWP  program. 
This  proposal  today  takes  an  additional 
important  step  as  the  Corps  phases  out 
NWP  26. 

WhMe  some  may  not  appreciate  fully 
the  import  of  today's  proposal  on 
improving  environmental  protection, 
one  must  only  discuss  this  issue  with 
those  Who  have  implemented  the  NWPs 
for  tha  past  20  years  to  gain  an  acciu-ate 
account  of  the  substantial  progress 
today's  action  reflects.  This  proposal  is 
a  reflection  of  the  Corps  unequivocal 
commitment  to  its  environmental 
mission  and  to  wetlands  protection. 


The  Corps  is  also  committed  to 
reducing  regulatory  burdens  where 
possible.  Consistent  with  the  President's 
1993  Wetlands  Plan,  the  Corps,  along 
with  othe^  Federal  agencies,  has  made 
the  Regulatory  Program  more  fair,  more 
flexible,  apd  more  effective.  This  NWP 
proposal  Also  reflects  this  commitment. 

The  Corps  of  Engineers  is  proposing 
new  and  modified  NWPs  that  will 
authorizelthose  activities  with  minimal 
adverse  effects  on  the  aquatic 
environmjent  that  are  currently 
authorized  by  NWP  26.  This  will  ensure 
the  NWP  program  is  based  on  types  of 
activities  pnd  continues  to  authorize 
work  thatj  has  no  more  than  minimal 
adverse  effects  on  the  aquatic 
enviromnent.  The  Corps  believes  that 
the  overall  protection  of  the  aquatic 
environn^nt  will  be  increased  by  these 
new  and  jnodified  NWPs  when 
compared  to  the  existing  NWP  program. 
The  proposed  NWPs  will  help  the  Corps 
achieve  its  goal  of  managing  its 
workload  based  on  impacts  to  the 
aquatic  eiiviromnent  as  a  whole,  not  on 
impacts  to  any  particular  geographic 
type  of  wfiters,  such  as  isolated  waters 
or  headwater  streams.  The  proposed 
new  and  modified  NWPs,  along  with  the 
existing  IfWPs,  will  allow  the  Corps  to 
manage  its  workload  by  efficiently 
authorizing  activities  with  minimal 
adverse  ejffects  and  focusing  its  limited 
resources  on  aquatic  areas  of  higher 
value.  Hi^er  value  waters,  including 
wetlands*  will  receive  additional 
protection  through  increased  regional 
conditior  ing  of  NWPs,  case-specific 
special  conditions,  and  case-specific 
discretionary  authority  to  require  a 
standard  individual  permit  where 
necessary.  These  measures  will  ensure 
that  impacts  to  these  waters  authorized 
by  NWPs  are  no  more  than  minimal. 
The  Corpus  has  established  permit 
thresholds  that  will  allow  authorization 
of  most  projects  that  result  in  no  mate 
than  minimal  adverse  effects  on  the 
aquatic  ehvironment.  At  the  same  time, 
the  Corps  has  established  PCN  limits  to 
ensure  tbjat  any  project  that  may  have 
more  thaii  minimal  adverse  effects  on 
the  aquatic  environment  will  be 
reviewed  Moreover,  since  a  minimal 
adverse  qffect  is  still  an  effect  on  the 
aquatic  ehvironment,  we  will  also 
require  compensatory  mitigation,  when 
appropriate,  to  ensiue  that  the  goal  of  no 
net  loss  ik  achieved  in  the  NWP  program 
and  that  the  cumulative  adverse  effects 
of  these  activities  on  the  aquatic 
environiaent  are  minimal.  Moreover,  the 
Corps  believes  that  the  proposed  NWPs, 
along  writh  regional  conditioning  and 
the  ability  to  place  special  conditions  on 
NWP  aut  lorizations  on  a  case-by-case 
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basis,  will  authorize  no  more  than 
minimal  individual  and  cnimulative 
adverse  effects  to  waters  of  the  United 
States.  Regional  conditions  will  be 
required  by  each  district  to  further 
restrict  the  use  of  the  NWPs  in  higher 
value  aquatic  systems. 

In  the  June  17, 1996,  issue  of  the 
Federal  Register,  the  Corps  proposed  to 
reissue  NWP  26  and  requested 
comments  on  several  options  for 
modification  of  this  NWP.  In  response 
to  this  notice,  the  Corps  received  more 
than  500  comments  concerning  NWP 
26.  Numerous  commenters  opposed 
reissuance  of  NWP  26.  Some 
commenters  acknowledged  the 
necessity  of  NWP  26,  but  believed  that 
the  NWP  must  be  modified  to  address 
potential  cumulative  adverse  effects. 
Many  commenters  stated  that  NWP  26 
has  worked  well  and  that  the  loss  of 
NWP  26  would  resuh  in  increased 
regulatory  burdens  on  the  public,  less 
regulatory  certainty,  imacceptable 
workload  increases  for  the  Corps, 
increased  processing  times,  project 
delays,  and  an  overall  lessening  of  the 
regulatory  program's  ability  to  protect 
waters  of  the  United  States.  As  a  result 
of  the  Corps  review,  the  Corps 
determined  that  NWP  26  should  be 
replaced  with  activity-specific  NWPs, 
but  in  the  interim  a  substantially 
modified  NWP  26  was  reissued  on 
December  13. 1996,  for  a  period  of  two 
years.  This  phased  approach  was 
determined  to  be  necessary  to  miniipize 
disruption  and  confusion  for  the 
regulated  public  and  improve 
environmental  protection.  For  a 
complete  discussion  of  the  issues 
concerning  the  reissuance  and 
modification  of  NWP  26.  please  refer  to 
the  December  13, 1996,  issue  of  the 
Federal  Register  (61  FR  65874-65922). 
The  coordination  process  to  develop 
the  new  and  modified  NWPs  has  taken 
longer  than  the  Corps  expected. 
Moreover,  the  Corps  has  established  a 
very  time  intensive  process  to 
effectively  engage  other  agencies  and 
the  public  in  developing  regional 
conditions. 

Due  to  the  additional  amount  of  time 
required  to  develop  the  proposed  new 
and  modified  NWPs  and  regional 
conditions,  the  Corps  is  proposing  to 
change  the  expiration  date  of  NWP  26 
to  March  28, 1999.  Extending  the 
expiration  date  of  NWP  26  will  ensiire 
fairness  to  the  regulated  public  by 
continuing  to  provide  an  NWP  for 
activities  in  headwaters  and  isolated 
waters  that  have  minimal  adverse 
environmental  effects  imtil  the 
proposed  activity-specific  NWPs  that 
will  replace  NWP  26  become  effective. 
If  NWP  26  were  to  expire  on  the 


originally  scheduled  date  of  December 
13. 1998.  then  most  project  proponents 
would  have  to  apply  for  authorization 
through  the  individual  permit  process, 
although  some  activities  may  be      • 
authorized  by  other  NWPs  or  regional 
general  permits.  For  many  activities 
with  minimal  adverse  environmental 
effects,  this  would  result  in  unnecessary 
burdens  on  the  regulated  public  without 
added  environmental  benefits. 

Section  404(e)  of  the  Clean  Water  Act, 
which  provides  the  statutory  authority 
for  the  issuance  of  general  permits, 
states  that  general  permits  (including 
nationwide  permits)  can  be  issued  for 
no  more  than  five  years.  Therefore, 
NWP  26  can  be  in  effect  for  a  5  year 
period.  However,  the  Corps  decided  that 
NWP  26  should  expire  when 
replacement  NWPs  become  effective. 
We  estabUshed  a  schedule  for 
developing  replacement  NWPs  by 
December  13, 1998,  and  announced  that 
NWP  26  would  expire  then.  The  revised 
schedule  to  develop  the  new  and 
modified  NWPs  now  indicates  that  they 
will  become  effective  on  March  28, 
1999.  Based  on  this  schedule,  we  are 
proposing  to  extend  the  expiration  date 
of  NWP  26  to  March  28. 1999.  The 
public  is  invited  to  provide  comments 
on  the  proposal  to  extend  the  expiration 
date  of  NWP  26  within  30  days  of  the 
date  of  this  notice.  After  the  30  day 
comment  period,  the  Corps  will  make  a 
decision  on  the  proposal  to  extend  the 
expiration  date  of  NWP  26.  and  publish 
the  decision  in  the  Federal  Register. 
The  replacement  of  NWP  26  with 
activity-specific  NWPs  will  help 
implement  the  President's  Wetlands 
Plan,  which  was  issued  by  the  White 
House  Office  on  Environmental  Policy 
on  August  24, 1993.  A  major  goal  of  this 
plan  is  that  Federal  wetiands  protection 
programs  be  fair,  flexible,  and  effective. 
To  achieve  this  goal,  the  Corps 
regulatory  program  must  continue  to 
provide  effective  protection  of  wetlands 
and  other  aquatic  resources  and  avoid 
unnecessary  impacts  to  private 
property,  the  regulated  pubhc,  and  the 
environment.  These  proposed  NWPs 
will  more  clearly  address  individual 
and  ciunulative  impacts  to  the  aquatic 
environment,  ensure  that  those  impacts 
are  minimal,  address  specific  applicant 
group  needs,  and  provide  more 
predictabihty  and  consistency  to  the 
regulated  public.  Throughout  the 
process  of  developing  the  new  and 
modified  NWPs.  the  Corps  recognized 
the  concerns  of  natiu^  resource 
agencies  and  environmental  groups  for 
the  potential  level  of  adverse  effects  on 
the  aquatic  environment  resulting  fix>m 
these  NWPs  and  the  regulated  public's 


need  for  the  certainty  and  flexibility  in 
the  NWP  program. 

The  activity-specific  NWPs  proposed 
in  this  notice  were  developed  based  on 
information  from  several  sources:  (1) 
comments  submitted  in  response  to  the 
December  13, 1996,  Federal  Register 
notice  to  issue,  reissue,  and  modify  the 
NWPs;  (2)  Corps  internal 
recommendations;  (3)  data  concerning 
the  types  of  activities  currently 
authorized  by  NWP  26;  (4)  discussions 
with  other  Federal  agencies;  and  (5) 
discussions  with  boUi  developmental 
and  environmental  stakeholders. 

Since  NWP  26  was  modified  and 
reissued,  the  Corps  collected  additional 
data  on  the  types  of  activities  autiiorized 
by  NWP  26  to  develop  these  new  NWPs. 
From  May  1, 1997,  through  December 
31, 1997,  83%  of  the  totalactivities 
authorized  by  NWP  26  fell  into  10 
categories.  Residential  development 
comprised  approximate^r  24%  of  the 
activities  authorized  by  NWP  26. 
Transportation  activities  accounted  for 
19%  of  the  NWP  26  authorizations.  Six 
percent  to  8%  of  NWP  26  authorizations 
were  for  each  the  following  activities: 
agricultural  activities,  retail 
developments,  industrial  developments, 
stormwater  facilities,  and 
impoundments.  Institutional  facilities, 
mining  activities,  and  chaimel 
modification  activities  each  comprised 
2%  to  5%  of  the  NWP  26  authorizations 
during  this  time  period. 

In  response  to  the  December  13, 1996, 
Federal  Register  notice,  several 
commenters  recommended  NWPs  for 
activities  that  were  specifically 
authorized  by  NWP  26.  We  also 
received  comments  that  recommended 
modifications  to  existing  NWPs  to 
■authorize  additional  activities.  We 
considered  all  recommendations 
received  and,  where  appropriate, 
developed  a  proposed  new  NWP  or 
proposed  modification  of  an  existing 
NWP  to  authorize  that  activity.  Some 
proposals  involved  activities  that  did 
not  require  a  permit  or  were  exempt 
from  Section  404  or  Section  10  permit 
requirements.  Where  we  believed  that  it 
was  not  appropriate  to  develop  an  NWP 
for  a  particular  recommended  activity, 
our  reasons  are  provided  elsewhere  in 
this  notice. 

In  contrast  to  NWP  26.  none  of  the 
proposed  new  NWPs  a^the  proposed 
modifications  of  existing  NWPs  are 
restricted  solely  to  activities  in 
headwaters  and  isolated  wetlands. 
However,  most  are  limited  to  work  in 
non-tidal  waters  of  the  United  States, 
and  do  not  authorize  work  in  tidal 
watera  (i.e.,  waters  subject  t&  the  ebb 
and  flow  of  the  tide)  or  in  non-tidal 
wetlands  contiguous  (i.e.,  connected  by 


36042 


Federal  Register /Vol.  63,  No.  126 /Wednesday,  July  1,  1998/  ^lotices 


surface  waters)  to  tidal  waters.  Some  of 
the  proposed  new  and  modified  NWPs 
are  applicable  only  in  non-Section  10 
waters  and  do  not  authorize  work  in 
tidal  waters  or  in  non-tidal  navigable 
waters  of  the  United  States.  The  removal 
of  the  headwaters  restriction  will  help 
improve  consistency  and  reduce 
confusion  by  eliminating  the  need  to 
determine  where  the  median  flow  of  a 
Mraterbody,  on  an  annual  basis,  is  less 
than  5  cubic  feet  per  second.  In  this 
proposal,  we  have  clarified  that  for  all 
NWPs,  the  acreage  of  loss  of  waters  of 
the  United  States,  which  is  the 
threshold  measurement  of  the  gross 
impacts  to  existing  waters  for 
determining  whether  a  project  might 
qualify  for  an  NWP,  includes  the  filled 
area  plus  any  waters  of  the  United 
States  that  are  adversely  affected  by 
flooding,  excavation,  or  drainage  as  a 
result  of  the  project.  Furthennore,  in 
most  cases  compensatory  mitigation 
will  be  required  for  these  losses. 

Many  of  the  proposed  new  and 
modified  NWPs  have  preconstruction 
notification  (PCN)  requirements,  which 
allow  the  Corps  to  review  proposed 
activities  on  a  case-by-case  basis  to:  (1) 
place  special  conditions  on  specific 
projects  to  ensure  that  the  authorized 
impacts  will  have  minimal  individual 
and  ounulative  adverse  effects  on  the 
aquatic  system;  or  (2)  assert 
discretionary  authority  to  require  a 
standard  individual  permit.  These 
provisions  will  ensure  that  the  impacts 
authorized  by  the  NWPs  will  be 
minimal.  The  PCN  requirements  differ 
for  each  NWP.  The  PCN  threshold  is 
based  on  a  level  of  effects  on  the 
existing  aquatic  ecosystem  that  requires 
review  by  the  District  Engineer  to 
ensiu«  that  those  effects  are  minimal. 
Each  district  will  identify  any  areas  of 
high  value  waters  that  require  lower 
PQ^  levels  to  ensure  minimal  adverse 
effects  on  the  aquatic  environment. 
With  the  national  and  district-added 
PCN  thresholds,  any  activity  below 
these  limits  will  have  minimal  adverse 
effects  on  the  aquatic  environment. 
Many  of  the  proposed  NWPs  have  PCN 
requirements  for  activities  that  result  in 
the  loss,  by  filling  or  excavation,  of 
greater  than  500  linear  feet  of  stream 
bed.  The  term  ^tream  bed"  is  defined, 
for  the  purpose  of  the  proposed  new 
NWPs,  as  a  water  of  the  United  States 
with  flowing  water  (i.e.,  perennial  and 
intermittent  streams).  Ephemeral  stream 
beds  are  not  subject  to  this  500  linear 
foot  PCN  requirement.  However,  Corps 
districts  may  regionally  condition 
certain  NWPs  to  require  notification  for 
activities  that  adversely  affect 
ephemeral  streams.  District  engineers 


are  responsible  for  determining  if  a 
particular  stream  bed  is  perennial, 
intermittent,  or  ephemeral,  based  on  the 
definitions  provided  below.  District 
engineers  can  assert  discretionary 
authority  and  require  an  individual 
permit  for  those  activities  that  they 
determine  will  have  more  than  minimal 
individual  or  cumulative  adverse  effects 
on  thel  aquatic  environment.  As  with  all 
NWPsl  Corps  districts  will  continue  to 
require  that  applicants  avoid  and 
minin^ze  impacts  on-site. 

Section  404(e)  of  the  Clean  Water  Act 
requires  that  only  activities  with 
mininial  adverse  environmental  effects, 
both  individually  and  aunulatively,  can 
be  authorized  by  general  permits. 
Activities  with  more  than  minimal 
adverse  impacts  are  subject  to  the 
individual  permit  process  and  the 
associated  alternatives  analysis, 
individual  public  notice  procedures, 
and  other  aspects  of  individual  review 
that  help  ensure  that  potential  adverse 
effects!  are  fully  avoided  and  minimized 
to  the  maximum  extent  practicable 
before  an  activity  is  authorized.  On  a 
national  basis,  the  Corps  prescribes 
terms  kad  conditions  for  nationwide 
permiB  to  ensure  that  the  NWPs  only 
authonze  activities  that  have  minimal 
individual  and  cumulative  adverse 
effectsi  on  the  aquatic  environment. 
Furthermore,  in  certain  situations  to 
ensure  that  activities  authorized  by 
NWPs  have  minimal  adverse  effects,  the 
Corps:  (1)  requires  a  specific  review 
(i.e.,  a  {preconstruction  notification)  so 
that  activity-specific  conditions  can  be 
imposed  where  necessary;  (2)  adds 
regional  conditions  on  a  regional  or 
geographic  basis,  to  ensure  that 
activities  authorized  by  the  NWPs  have 
minimal  adverse  effects;  or  (3)  exercises 
discretionary  authority  to  require 
individual  permits  for  those  activities 
that  would  have  more  than  minimal 
adversie  effects  on  the  aquatic 
envirohment. 

District  engineers  will  normally 
requiri  compensatory  mitigation  to 
offset  adverse  environmental  effects  to 
the  aquatic  environment  that  result  bom 
activities  authorized  by  these  NWPs, 
thus  e|isuring  no  more  than  minimal 
ciunul^tive  adverse  environmental 
effects  and  supporting  the  goal  of  no  net 
loss  OB  aquatic  resource  functions  and 
values^  Compensatory  mitigation  can  be 
accomplished  through  individual 
mitigation  projects,  through  mitigation 
banks  end  through  in  lieu  fee  programs. 
A  focxK  of  all  mitigation  for  NWP 
impacts  in  and  around  flowing  and 
other  ^pen  waters  will  be  to  normally 
require  vegetated  buffers,  including 
upland  areas  adjacent  to  open  waters. 


These  bimer  areas  are  vital  for 
protection  and  enhancing  water  quality. 

Compoasatory  mitigation  is  necessary 
to  offset  losses  of  functions  and  values 
of  aquatic  systems  caused  by  permitted 
activities.  In  1997,  the  Corps  required 
28,631  aqres  of  compensatory  mitigation 
for  15,98^  acres  of  impacts  authorized 
by  standard  permits  (which  includes 
individual  permits  and  letters  of 
permissipn).  During  this  same  time 
period,  tie  Corps  required  24,819  acres 
of  compensatory  mitigation  for  21,409 
acres  of  impacts  authorized  by  general 
permits,  including  nationwide  permits 
and  regional  general  permits. 
Restoration,  enhancement,  and  creation 
comprise  the  bulk  of  compensatory 
mitigation  efforts.  Less  than  5%  of  this 
comp>ensatory  mitigation  is 
accomplished  through  preservation  of 
aquatic  resources.  In  some  Corps 
districts.jsuch  as  Savanndi  District, 
preservation  of  aquatic  habitats  is  used 
to  augment  restoration,  enhancement, 
and  creation  efforts.  In  the  Savannah 
District,  permittees  are  typically 
required  to  provide  restoration, 
enhancement,  and  creation  at  a  1 :1  ratio 
of  impacts  to  mitigation,  and  provide 
additional  preservation  of  aquatic 
resources,  to  ensiire  that  there  is  no  net 
loss  of  functions  and  values  as  a  result 
of  authorized  activities. 

Permittees  who  received  an  NWP  26 
authorization  before  NWP  26  expires 
will  havd  up  to  12  months  to  complete 
the  authorized  activity,  provided  they 
have  conimenced  construction,  or  are 
under  contract  to  commence 
construc^on,  prior  to  the  date  NWP  26 
expires  (see  33  CFR  330.6(b)).  This 
provision  applies  to  all  NWP 
authorizations  unless  discretionary 
authority  has  been  exercised  on  a  case- 
by-case  fajasis  to  modify,  suspend,  or 
revoke  the  authorization  in  accordance 
with  33  CFR  330.4(e)  and  33  CFR 
330.5(c)  er  (d). 

The  existing  NWPs.  with  the 
exceptioi  of  NWP  26.  will  remain  in 
effect  until  they  expire  on  February  11, 
2002,  unless  otherwise  modified, 
reissued,]  or  revoked.  Some  of  the 
proposed  NWPs  can  be  used  with 
existing  NWPs  to  authorize  projects 
with  miniimal  individual  or  cumulative 
adverse  effects  on  the  aquatic 
environment.  Any  prohibitions  or 
limitations  regarding  stacking  of  the 
proposed  new  or  modified  NWPs  with 
existing  NWPs  or  each  other  will  be 
addressed  in  the  proposed  NWPs. 

The  Corps  beUeves  that  substantial 
additional  protection  of  the  overall 
aquatic  environment  will  result  from 
modification  of  two  NWP  conditions. 
We  are  proposing  to  modify  General 
Condition  9,  previousfy  entitled  "Water 
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Quality  Certification",  to  requiie  that 
post-project  conditions  do  not  result  in 
more  than  minimal  degradation  of 
downstream  water  qudity.  For  certain 
NWPs,  this  General  Condition  will 
require  the  implementation  of  a  water 
quality  management  plan  toprotect  and 
enhance  aquatic  resources.  TTie  water 
quality  management  plan  may  consist  of 
stcmn  water  management  techniques 
and/or  the  establishment  of  vegetated 
buifer  zones.  In  many  cases,  the  Corps 
will  be  able  to  rely  on  State  or  local 
water  quality  plans.  We  are  also 
proposing  to  modify  former  Section  404 
Only  Conditicui  8  by  changing  its  title 
from  "Obstruction  of  High  Flows"  to 
"Management  of  Water  Flows"  and 
modifying  it  to  require  that  neither 
upstream  nor  downstream  areas  are 
more  than  minimally  flooded  or 
dewatered  after  the  project  is 
completed.  This  requirement  will  help 
ensure  that  post-construction  effects  on 
the  aquatic  environment  and  populated 
areas  are  further  minimized.  We  are  also 
modiMng  other  conditions  and 
consolidating  the  general  and  Section 
404  only  NWP  conditions  to  a  single 
list,  as  discussed  below. 

Ensuring  the  protection  of  threatened 
and  endangered  species  is  a  high 
priority  of  the  Department  of  the  Army 
Regulatory  Program,  including  the 
gmieral  permit  program.  Because  of 
programmatic  safeguards  and  individual 
project  review,  the  Corps  continues  to 
believe  the  NWP  program  results  in  no 
eCEBct  on  endangered  species. 
Notwithstanding  this  position,  we  have 
requested  formal  programmatic 
consultation  with  the  U.S.  Fish  and 
WUdlife  Service  (FWS)  and  National 
Marine  Fisheries  Service  (NMFS)  to 
ensure  that  the  NWP  program,  including 
the  proposed  new  and  modified  NWPs, 
has  a  formal  process  to  develop  any 
necessary  additional  procedures  at  the 
district  level.  This  will  ensure  that  the 
program  will  not  jeopardize  the 
continued  existence  of  any  Federally 
listed  endangered  species.  The  formal 
consultation  will  be  initiated  as  soon  as 
possible  and  ctnnpleted  by  December 
13, 1998. 

In  addition  to  the  standard  NWP 
condition  for  endangered  species,  the 
Corps  has  required  regional  conditions 
and  activity-specific  conditions  to 
address  specific  endangered  species.  To 
further  ensure  compliance  with  the 
requirements  of  ESA,  Corps  districts 
have  developed,  and  will  continue  to 
develop,  local  operating  procedures 
(referred  to  as  Standard  Local  Operating 
Procedures  for  Endangered  Species,  or 
SLOPES)  to  ensure  that  districts  will 
continue  to  reach  a  project  specific 
"may  affect"  determination  when 
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necessary,  and  thus  consult  with  FWS 
and  NMFS,  where  appropriate. 
Fuithennore,  programmatic  formal 
consultation  has  been  initiated  on  NWP 
29.  We  expect  this  consultation  will  be 
completed  this  summn.  Corps  districts 
will  develop  additional  regional 
conditions  and  SLOPES  this  summer  for 
the  new  and  modified  NWPs,  to  ensure 
that  we  fully  comply  with  the 
Endangned  Species  Act. 
Overall,  the  Corps  believes  that  the 


proposed  chai^  to  the  NWP  program 
will  subetantiaUy  enhance  protection  of 
the  aquatic  environment  while  allowing 
activities  with  minimal  individual  and 
cumulative  advene  effecto  on  the 
aquatic  environment  to  proceed  with  a 
minimum  of  delay.  For  example,  where 
we  have  pnmosed  higher  acreage  limits 
for  mitigated  losses,  such  as  NWP  B  for 
master  planned  development  activities, 
the  applicant  must  fully  protect  all 
remaining  waters  in  the  project  area  and 
o£bet  all  losses  of  aquatic  functions  and 
values  within  the  community.  In  this 
way,  the  overall  aouatic  environment 
will  be  maintained,  and  in  many  cases 
enhanced,  by  planning  for  treatment  of 
stormwater,  establishing  and/or 
maintaining  buffers  around  all  aquatic 
areas,  and  placing  deed  restrictions  on 
all  unimpacted  aquatic  environments 
and  associated  buffer  areas.  In  addition, 
some  of  these  NWPs  will  authorize  all 
secondary  activities  associated  with  the 
primary  activity,  such  as  infrastructure 
and  recreational  amenities,  with  the 
impacts  for  a  residential  development. 
This  will  discourage  piecemealing  by 
encouraging  applicants  to  present  the 
total  project. 

Genenllwue* 

In  addition  to  seeking  comments  on 
the  proposed  new  and  modified  NWPs. 
the  Corps  is  soliciting  comments  on  the 
foUowina  general  issues  related  to  the 
proposed  NWPs:  the  scope  of  the  new 
NWPs,  acreage  limiutions  and  PCN 
thresholds  on  the  proposed  NWPs, 
assessing  ounulative  impacts  on  a 
watershed  basis,  and  regional 
condiUoning  of  the  NWPs.  The  Corps  is 
also  seeking  comments  oa  other  issues 
related  to  the  NWPs,  such  as 
maintenance  of  landfill  surfaces, 
maintenance  and  filling  of  ditches 
adjacent  to  roads  and  railways, 
maintenance  of  water  treatmmit 
facilities,  the  use  of  mitigation  banks  in 
the  NWP  program,  and  expansion  of 
NWP  31,  which  are  discussed  below  in 
the  section  entitled  "Other  Sussested 
NWPs".  .     w°""~ 


NEPA  Compliance 

The  Corps  recognizes  that  there  has 
been,  and  continues  to  be,  substantial 


interest  among  the  public  regarding  the 
potential  environmental  efbcts 
Msodated  with  the  implemenUtion  of 
the  Nationwide  Permit  program.  With 
theUst  reissua^e  of  the  NWPs  in 
December  1996,  we  reempha^zed  our 
commitment  to  improve  data  collection' 
and  monitoring  efforts  associated  with 
the  NWP  program,  and  NWP  26  in 
particular.  In  many  instances,  these 
efforts  have  already  provided  critical 
information  on  the  use  of  the  NWPs, 
overall  acreage  impacts,  affected 
rwouroB  types,  the  geographic  locaUon 
of  the  activities,  and  the  type  of 
mitigation  provided.  This  information  U 
critical  in  our  efforts  to  make  well- 
informed  permitting  and  policy 
decisions  regarding  Uie  continued  role 
of  the  NWP  program  and  to  ensure  that 
the  program  continues  to  authorize  only 
those  activities  with  minimal  individual 
and  cumulative  effects. 

We  also  recognize  that  tiiis  current 
process  to  develop  replacement  permits 
for  NWP  26  provides  an  important 
opportunity  to  further  expand  the 
current  tools  available  for  evaluating 
and  monitoring  the  environmental 
effecu  associated  with  this  program.  We 
are  committed  to  ensuring  and 
demonstrating  Uiat  the  NWP  program  as 
a  Mrfaole,  including  the  new  NWPs 
proposed  today,  auUiorizes  only  those 
activities  with  minimal  individual  and 
ctmiulative  environmental  effects. 
Consistent  with  this  commitment,  the 
Corps  %vill  prepare  a  programmatic 
environmental  impact  sUtement  (PEIS) 
for  the  entire  NWP  program.  While  a 
PEIS  is  not  required  for  the  reasons 
noted  below,  tiie  reiS  will  provide  Uie 
Corps  with  a  comprehensive  mechanism 
to  review  the  effecU  of  the  NWP 
program  on  the  environment,  with  full 
participation  of  other  Federal  agencies. 
States,  Tribes,  and  the  public.  The  Corps 
will  initiate  the  PEIS  by  mid-1999  and 
complete  it  by  December  2000.  The 
Corps  plans  to  complete  the  PEIS  prior 
to  the  next  scheduled  reissuance  of  the 
NWPs  in  December  2001. 

The  National  Environmental  Policy 
Act  (NEPA)  requires  Federal  agencies  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  major  Federal 
actions  that  have  a  significant  impact  on 
the  quality  of  Uie  human  environment. 
Notwithstanding  our  commitment  to 
complete  a  PEIS,  we  have  determined 
that  the  NWP  program  does  not 
constitute  a  major  Federal  action 
significanUy  affecting  the  human 
environment  and  therefore  the 
preparation  of  an  EIS  is  not  required  by 
NEPA.  The  basis  for  this  determination 
is  tiiat  the  NWP  program  authorizes 
only  Uiose  activities  that  have  minimal 
adverse  environmental  effects  on  the 
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aquatic  environment,  both  individually 
and  cumulatively,  which  is  a  much 
lower  threshold  than  the  threshold  for 
requiring  an  EIS.  We  have  prepared  a 
Finding  of  No  Significant  Impact 
(FONSI)  for  the  NWP  program.  Copies  of 
Uie  PONS!  are  available  at  the  office  of 
\he  Chief  of  Engineers,  at  each  District 
office,  and  on  the  Corps  home  page  at 
http://www.usace.army.mil/inet/ 
functions/cw/cecwo/reg/. 

Similar  to  our  determination  for  the 
overall  NWP  program,  we  have  made  a 
preliminary  determination  that  the 
proposed  new  and  modified  NWPs  do 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  because  the  NWPs 
authorize  only  those  activities  that  have 
minimal  adverse  effects  on  the  aquatic 
environment,  both  individually  and 
cvunulatively.  In  compliance  with 
NEPA,  preliminary  environmental 
dooimentation  has  been  prepared  for 
each  proposed  NWP  and  each  proposed 
modification  of  an  existing  NWP.  This 
doomientation  includes  a  preliminary 
environmental  assessment  (EA),  a 
preliminary  FONSI,  and,  where 
relevant,  a  preliminary  Section  404(b)(1)  - 
Guidelines  compliance  review  for  each 
proposed  new  and  modified  NWP. 
Copies  of  these  documents  are  available 
for  inspection  at  the  office  of  the  Chief 
of  Engineers,  at  each  Corps  district 
office,  and  on  the  Corps  Home  Page  at 
http://www.usace.army.mil/inet/ 
functions/cw/cecwo/reg/.  Based  on 
these  dociiments  the  Corps  has 
provisionally  determined  that  the 
proposed  new  and  modified  NWPs 
comply  with  the  requirements  for 
issuance  under  general  permit  authority. 

Scope  of  the  New  NWPs 

The  applicable  waters  of  the  United 
States  for  the  proposed  and  existing 
NWPs  can  be  categorized  in  five  ways: 
(1)  all  waters  of  the  United  States;  (2) 
non-tidal  waters;  (3)  non-tidal  waters, 
excluding  non-tidal  wetlands 
contiguous  to  tidal  waters;  (4)  non- 
Section  10  waters;  and  (5)  non-Section 
10  waters,  excluding  wetlands 
contiguous  to  Section  10  waters.  The 
term  "all  waters  of  the  United  States" 
includes  both  Section  10  and  Section 
404  waters.  "Non-tidal  waters"  are 
waters  of  the  United  States  that  are  not 
subject  to  the  ebb  and  flow  of  the  tide 
(i.e.,  are  located  landward  of  the  normal 
spring  high  tides),  and  may  include 
non-tidal  wetlands  contiguous  to  tidal 
waters.  "Non-tidal  waters,  excluding 
non-tidal  wetlands  contiguous  to  tidal 
waters"  are  limited  to  non-tidal  waters 
and  wetlands  that  are  not  connected  by 
surface  waters  to  tidal  waters  or  are  not 
part  of  a  linear  aquatic  system  with  a 


defineji  channel  to  the  otherwise 
contiguous  wetland  (see  the  proposed 
definitions  of  "contiguous  wetland"  and 
"noncontiguous  wetland",  below). 
Wherej  non-tidal  waters  and  wetlands 
are  contiguous  to  tidal  waters,  there  are 
no  upl&nds  or  other  non-jiirisdictional 
areas  separating  those  non-tidal  waters 
from  the  tidal  waters.  "Non-Section  10 
waters^'  are  limited  to  waters  of  the 
United  States,  including  wetlands, 
located  above  the  ordinary  high  water 
mark  qf  Section  10  waters.  Wetlands 
locate4  below  the  ordinary  high  water 
mark  iji  Section  10  waters  are  Section 
10  waters.  "Non-Section  10  waters, 
excluding  wetlands  contiguous  to 
Sectiom  10  waters"  are  limited  to  waters 
and  wetlands  that  are  not  connected  by 
surface  waters  to  Section  10  waters; 
there  may  be  uplands  or  other  non- 
jurisdictional  areas  separating  those 
waters!  Wetlands  contiguous  to  Section 
10  waters  may  be  either  tidal  or  non- 
tidal.   I 

ManV  of  the  proposed  new  NWPs 
(e.g.,  In|wPs  a,  B,  D,  and  E)  are 
applicable  only  to  discharges  of  dredged 
or  fill  material  into  non-tidal  waters  of 
the  United  States,  excluding  wetlands 
that  art  contiguous  to  tidal  waters.  A 
definition  of  "contiguous  wetland"  has 
been  ptt)posed  in  the  definition  section 
of  this  notice.  Proposed  NWPs  C  and  F 
are  applicable  only  to  non-Section  10 
waters  lof  the  United  States.  For  the 
proposed  modification  to  NWP  12,  the 
constn^ction  of  substations  and  access 
roads  is  authorized  only  in  non-Section 
10  waters,  but  the  construction  of  utiUty 
lines  atid  foimdations  for  overhead 
utihty  ^nes  may  be  authorized  in 
10  waters.  The  proposed 
itions  to  NWP  27  allow  wetland 
ian  restoration  in  non-tidal 
»f  the  United  States,  while 
stream  enhancement  projects  to 
non-Saction  10  waters.  The  proposed 
modification  to  NWP  7  may  authorize 
work  ill  navigable  waters  of  the  United 
States  ji.e..  Section  10  waters).  Crushed 
and  broken  stone  and  hard  rock/mineral 
mininfl  activities  authorized  by 
proposed  NWP  E  can  occur  only  in  non- 
tidal  wiiaters  of  the  United  States  that  are 
not  contiguous  to  tidal  waters.  The 
activities  authorized  by  the  proposed 
modification  to  NWP  40  are  limited  to 
non-tidal  waters,  including  activities  in 
non-tiaal  wetlands  contiguous  to  tidal 
waters. 

Acrea^  Limitations  and  PCN 
Thresliolds 

The  Corps  is  seeking  comments  on  the 
acreage  limitations  and  PCN  thresholds 
for  thejproposed  new  NWPs  and  the 
propospd  modifications  to  existing 
NWPs.  The  Corps  will  review  and 


consider  icreage  limits  that  are  smaller 
or  greater  than  those  proposed.  If  the 
Corps  believes  that  an  acreage  limit 
substantially  higher  than  proposed  may 
be  appro]  riate,  then  a  new  proposal 
with  an  o  3portunity  to  comment  would 
be  published  in  the  Federal  Register. 

For  the  new  NWPs,  the  acreage 
limitations  range  from  1  acre  for  NWP 
D  to  10  acres  for  NWP  B.  NWP  F  is 
limited  to  the  minimum  necessary  to 
reconfigure  the  drainage  ditch.  The 
upper  lintits  for  the  proposed 
modifications  to  existing  NWPs  are 
highly  vaHable.  NWP  27  will  continue 
to  have  no  acreage  limit,  since  it 
authorizes  projects  that  restore  or 
enhance  me  aquatic  environment.  The 
acreage  limits  for  the  other  proposed 
modifications  range  from  Va  acre  for 
private  roads  under  NWP  14  to  3  acres 
for  NWP  40.  The  proposed  modification 
to  NWP  7^  will  not  have  an  acreage 
limitation,  but  will  restrict  the  work  to 
the  minimum  necessary  to  restore  the 
facility  to  its  original  configuration. 

The  PCN  threshold  for  many  of  the 
proposed  inew  NWPs  and  modifications 
to  existing  NWPs  will  be  the  loss  of 
greater  than  Va  acre  of  waters  of  the 
United  States.  In  addition,  there  are 
PCN  requirements  for  impacts  to  open 
waters  and  streams  for  some  of  these 
NWPs.  NWP  A  requires  a  PCN  for  any 
impacts  t6  open  waters  below  the 
ordinary  high  water  mark.  NWP  B 
requires  d  PCN  for  all  activities.  NWPs 
C  and  D  apd  the  proposed  modification 
of  NWP  40  require  a  PCN  if  greater  than 
500  Unear  feet  of  stream  bed  is  filled  or 
excavateq.  NWP  E  and  the  proposed 
modification  to  NWP  7  will  require 
notification  for  all  activities.  NWP  F 
will  require  notification  for  any  ditch 
reconfiguration  tlrat  involves  sidecasting 
excavated  material  into  waters  of  the 
United  Stktes.  The  proposed 
modifications  to  NWP  3  will  require 
notification  for  the  removal  of 
acciunulajted  sediments  and  debris  in 
the  viciniiy  of  existing  structures  and 
for  restoration  of  upland  areas  damaged 
by  stormsy  floods,  or  other  discrete 
events  th^t  affect  greater  than  Va  acre  of 
waters  of  the  United  States.  The  repair, 
rehabilitation,  or  replacement  of 
currently  serviceable  structures  or  fills 
will  not  require  notification  under  the 
proposed  modification  of  NWP  3. 

Mitigatio^ 

A  requirement  of  the  NWPs  is  that 
project  proponents  must  avoid  and 
minimize  impacts  to  waters  of  the 
United  States  at  the  project  site  to  the 
maximum  extent  practicable.  (See 
General  Uondition  20.)  For  those 
unavoidable  impacts  to  waters  of  the 
United  States,  including  wetlands. 
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compensatory  mitigation  may  be 
requiied,  either  through  regional 
conditioning  or  on  a  case-by-case  basis. 
Compensatory  mitigation  will  normally 
be  required  by  district  engineers  for 
those  projects  which  require  notification 
(i.e.,  impacts  to  more  than  */i  acre  of 
waters  of  the  United  States  for  most  of 
the  proposed  NWPs).  Compensatory 
mitigation  will  be  reqiiired  by  Corps 
districts  to  ofiset  the  adverse 
environmental  effects  to  the  aquatic 
ecosystem  of  the  proposed  work  to  a 
level  tlwt  ensures  no  more  than  minimal 
cumulative  adverse  environmental 
effects. 

There  are  several  ways  that  a 
pamittee  can  provide  compensatory 
mitigation  for  a  project  that  is 
authorized  by  NWPs.  The  permittee  can 
restore,  create,  enhance,  or  preserve 
wetlands  or  other  aquatic  habitats  to 
replace  the  functions  and  values  of  the 
wetlands  and  other  waters  of  the  United 
States  that  are  lost  as  a  result  of  the 
project.  In  most  situations,  establishing 
or  maintaining  a  vegetated  buffer, 
including  uplands  adjacent  to  open 
waters,  will  be  an  important  part  of  a 
mitigation  plan.  AnoUier  method  of 
compensatory  mitigation  is  mitigation 
banks.  A  mitigation  bank  is  a  site  where 
wetlands  or  other  aquatic  resources  are 
restored,  created,  enhanced,  or 
preserved  to  provide  compensatory 
mitigation  in  advance  of  the  authorized 
impacts.  The  entity  that  developed  the 
mitigation  bank  provides  these  aquatic 
resources  in  return  for  payment  from  the 
permittee.  Federal  guidance  for  the 
establishment,  use,  and  operation  of 
mitigation  banks  was  published  in  the 
Federal  Register  on  November  28, 1995 
(60  FR  58605-58814).  A  third  method  of 
compensatory  mitigation  is  in  lieu  fee 
programs,  which  may  be  used  to  o^et 
losses  of  waters  of  the  United  States,  hi 
Ueu  fee  programs  are  typically  operated 
by  States,  counties,  and  private  and 
public  organizations  who  protect, 
restore,  and  enhance  open  space, 
including  waters  of  the  United  States. 
Permittees  may  use  in  lieu  fee  programs 
that  protect,  enhance,  or  restore 
wetlands,  riparian  corridors,  and  open 
water  areas,  including  upland  buffers 
which  protect  water  quaUty.  The 
p«mittee  pays  a  fee  to  the  operator  of 
the  in  lieu  fee  program  in  exchange  for 
the  protection,  enhancement,  and 
restoration  of  these  areas.  In  lieu  fee 
programs  should  be  watershed  based 
and  focused  in  areas  where  restoring, 
enhancing,  and  preserving  the  aquatic 
system  and  associated  uplands  will 
provide  the  greatest  overall  protection  of 
that  particular  waterehed.  Regardless  of 
the  method  used  to  provide 
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compensatory  mitigation,  district 
engineers  have  the  discretionary 
authority  to  determine  the  type  and 
quantity  of  compensatory  mitigation 
that  is  appropriate  to  replace  lost 
aquatic  functions  and  values. 


ComulatiTe  Impact! 

Cumulative  adverse  efiiects  on  the 
aquatic  environment  caused  by 
activities  authorized  by  NWPs.  regional 
general  permits,  and  individual  permits 
must  be  monitored  by  the  districts  on  a 
watershed  basis.  Assessment  of 
cumulative  impacts  on  a  watershed 
basis  is  the  only  technically  sound 
approach  and  must  focus  on  essential 
aquatic  functions  and  values.  No 
determination  of  minimal  individual 
and  cumulative  adverse  effects  can  be 
made  on  a  national  basis,  because  the 
functions  and  Viilues  of  aquatic 
resources  vary  considerably  across  the 
nation  and  cannot  be  monitored  or 
assessed  by  Corps  headquarters, 
hidividual  districts  are  better  suited  to 
assess  cumulative  impacts  because  they 

have  a  better  understanding  of  the  local 
conditions  and  processes  lued  to 
evaluate  whether  cumulative  impacte  to 
the  aquatic  environment  in  a  particular 
watershed  will  be  more  than  minimal  as 
a  result  of  work  authorized  by  the 
Corps,  hi  some  watersheds,  a  large 
acreage  of  loss  of  waters  offset  with 
appropriate  compensatory  mitigation 
could  occur  and  result  in  no  more  than 
minimal  cumulative  adverse  effecU  on 
tiiat  watershed.  Similar  wetland  losses 
in  other  watenheds  could  exceed  the 
minimal  hnpact  threshold,  if  the 
wetlands  in  that  watershed  were  of  high 
value,  or  if  historic  wetland  losses  in 
that  watershed  were  extensive,  making 
the  remaining  wetlands  especially 
valuable  due  to  the  scarcity  of  that 
habitat  type.  Therefore,  each  district 
generally  monitors  the  losses  of  waters 
of  the  United  States  in  each  watershed, 
as  well  as  tiie  gains  through  restoration, 
enhancement,  creation,  and 
preservation  of  aquatic  resources,  to 
determine  whether  the  effects  of  these 
actions  result  in  more  than  minimal 
cumulative  adverse  effects  on  the 
aquatic  environment  Regional 
conditions  can  be  used  by  districts  to 
allow  the  continued  use  of  these  NWPs 
while  making  certain  that  the  individual 
and  cumulative  adverse  environmental 
effects  to  the  aquatic  ecosystem  are  not 
more  than  minimal.  The  Corps  has 
established  a  process  on  a  nationwide 
basis  (regional  conditioning),  a 
requirement  that  each  district 
compensate  for  impacts  through 
mitigation,  as  well  as  nationwide  PCN 
limiU,  all  of  which  will  ensiire  no  more 
than  minimal  adverse  eBeOs  vwll  occur 


on  a  cumulative  basis.  The  Corps  %rtll 
continue  to  wori(  towards  the  goal  of  no 
net  loss  of  functions  and  values  of  the 
Nation's  aquatic  resources. 

Division  engineers  can  revoke  any  of 
the  proposed  NWPs  in  aquatic 
environments  of  particularly  high  value 
or  in  specific  geographic  areas  (e.g., 
watersheds),  if  they  beUeve  that  use  of 
particular  NWPs  in  these  areas  will 
result  in  more  than  mintmai  individual 
and  cumulative  adverse  environmental 
effects  to  the  aquatic  ecosystem.  The 
proposed  NWPs  may  be  revoked  where 
disMcts  have  implemented 
programmatic  general  penniu  (POPs)  for 
similar  activities,  as  long  as  the  PGP 
provides  at  least  the  level  of  protection 
of  the  aquatic  environment  that  the 
Corps  does  through  its  NWP  program. 

Data  Collection  by  Corps  Districts 

Corps  districU  use  databases  to  collect 
information  concerning  permit 
applications,  issued  standard  permits, 
issued  general  permit  authorizations, 
denied  permit  applications,  and 
enforcement  activities.  Most  districts 
utilize  the  Regulatory  Analysis  and 
Management  System  (RAMS  and 
RAMSn).  The  Corps  has  been 
continuously  improving  its  data 
collection  efforts,  especially  for  the 
NWP  Program.  DisUicts  have  been 
collecting  die  following  information  for 
all  permit  actions,  including  NWP 
authorizations: 

•  The  name  of  the  permit  applicant 

•  The  description  and  location  of  the 
work. 

•  The  amount  ofrequested  impacts  to 
non-tidal  and/or  tidal  wetlands,  in 
acres. 

•  The  amount  of  authorized  impacts 
to  non-tidal  and/or  tidal  wetlands,  in 
acres. 

•  The  amount  of  compensatory 
mitigation  provided  by  Uie  permittee,  in 
acres  of  non-tidal  and/or  tidal  wetlands 
restored,  enhanced,  created,  (v 
preserved. 

•  The  amount  of  non-tidal  and/or 
tidal  wetl^ds  impacted  as  a  result  of  an 
unauthorized  activity,  in  acres. 

•  The  amount  of  non-tidal  and/or 
tidal  wetlands  restored  as  a  result  of  an 
enforcement  action,  in  acres. 

Since  May  1, 1997,  districts  have  been 
required  to  collect  additional 
information  on  the  environmental 
impacts  of  tiie  NWPs.  WeUand  impacU 
are  entered  in  the  database  as  acres  of 
wetlands  permitted  to  be  filled, 
excavated,  drained,  and  flooded.  Sdvam 
impacU  are  quantified  in  linear  foet  of 
stream  bed  that  are  permitted  to  be 
impacted  by  an  activity  that  involves 
filling  or  excavation  within  a  stream. 
The  Corps  is  also  collecting  data  on  the 
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types  of  waters  impacted  (i.e.,  estuarine, 
lacustrine,  marine,  palustrine,  or 
riverine),  based  on  the  Cowardin 
classification  system.  As  resources 
permit.  Corps  districts  may  use  the 
remainder  of  the  Cowardin 
classification  system  to  better  define  the 
types  of  aquatic  habitats  being 
impacted.  The  United  States  Geological 
Survey  (U.S.G.S.)  hydrological  unit  code 
in  which  the  affected  waterbody  is 
located  is  also  entered  into  the  database. 
The  U.S.G.S.  hydrological  unit  code 
system  identifies  over  2,000  watersheds 
nationwide.  Wetland  mitigation  is 
entered  in  the  database  as  acres  of 
wetlands  that  are  reqiured  to  be 
restored,  created,  enhanced,  and 
preserved.  Mitigation  for  impacts 
authorized  by  NWPs  is  also  tracked  by 
the  method  of  mitigation  (i.e.,  mitigation 
provided  by  permittee,  mitigation  bank, 
or  some  other  method,  such  as  an  in  lieu 
fee  program)  and  acreage  of 
compensatory  mitigation. 

For  the  NWP  program,  the  Corps  is 
monitoring:  (1)  the  number  of  verified 
authorizations;  (2)  the  number  of 
requests  where  discretionary  authority 
was  exercised  because  the  activity 
would  have  resulted  in  more  than 
minimal  adverse  effects;  (3)  the  number 
of  NWP  authorization  requests  that  were 
denied  and  an  individual  permit  review 
was  required;  (4)  the  number  of  NWP 
authorization  requests  that  were 
withdrawn  because  no  permit  was 
required;  (5)  the  nvunber  of  NWP 
authorization  requests  that  were 
withdrawn  based  on  the  apphcant's 
decision;  and  (6)  the  number  of  NWP 
authorization  requests  that  were 
withdrawn  because  the  Corps  received 
more  than  one  request  for  the  same 
project  (i.e.,  an  accounting  error 
occurred). 

In  addition,  the  Corps  is  collecting 
data  on  the  impact  of  the  NWPs  on 
Federally-listed  endangered  and 
threatened  species  and  their  critical 
habitat.  The  Corps  is  monitoring 
whether  or  not  a  particular  activity  is 
proposed  in  critical  habitat  for  a 


Fede  rally-listed  endangered  or 
thre^ened  species.  The  Corps  is  also 
collecting  data  on  which  endangered  or 
thre^ened  species  are  involved  in 
verified  NWP  activities,  as  well  as  the 
ESAJdetermination  for  that  activity  (i.e., 
no  e^ect,  not  likely  to  adversely  affect, 
no  je|3pardy/no  adverse  modification,  or 
jeopardy/adverse  modification). 

Asjpart  of  its  effort  to  develop  NWPs 
to  replace  NWP  26,  the  Corps  has  been 
colle  rting  more  data  on  the  types  of 
activ  ties  authorized  by  NWP  26.  For 
this  (  ata  collection  effort,  these  types  of 
activ  ties  are  classified  as  follows: 
instil  utional,  agricultiiral,  silvicultural, 
mini  ig  aggregates,  mining  other,  retail 
indii  idual,  retail  multiple,  residential 
mvdt  pie,  industrial,  transportation, 
stomk  water  management, 
impoundment,  treatment  facility,  or 
"oth^r".  The  Corps  is  also  classifying 
thesa  activities  into  the  following 
categpries:  commercial,  non- 
conuiercial,  and  governmental.  For 
ever]  NWP  action,  the  location  of  the 
impa  ct  area  within  the  watershed  is 
recoided  as  either:  (1)  above  headwaters 
or  in  isolated  waters,  or  (2)  below 
head  craters  and  not  in  isolated  waters. 
Whei  I  NWP  26  expires,  the  Corps  will 
no  la  ager  collect  the  data  mentioned  in 
this  ]  aragraph. 

Da  a  collection  requires  a  balance 
betwi  sen  the  amount  of  work  required  to 
evalv  ate  permit  appUcations  and  the 
usefii  Iness  of  the  data  to  monitor  the 
impa  ::ts  of  the  authorized  activities  on 
the  aquatic  environment.  The  amount 
and  ^rpes  of  collected  information 
should  be  limited  to  the  data  that  is 
needed  for  cumulative  impact 
assessment  while  allowing  districts  the 
time  and  personnel  resources  to 
effectively  evaluate  permit  appUcations 
and  Conduct  enforcement  activities. 
Corpi  districts  will  continue  to  monitor 
regulated  activities  on  a  watershed  basis 
to  ensure  that  the  activities  authorized 
by  N  VPs  do  not  result  in  more  than 
minii  nal  omiulative  adverse  effects  on 
the  a  [uatic  environment  in  a  particular 
watei  shed.  In  addition,  data  collection 


helps  tlie  Corps  monitor  the  effects  of 
authorized  activities  on  endangered  and 
threatened  species.  In  the  future,  the 
Corps  A^ill  evaluate  our  current  overall 
data  collection  efforts  on  standard  and 
general  ipermits,  including  NWPs,  to 
better  and  more  consistently  assess  the 
effects  pf  these  actions  on  the  aquatic 
environment. 


J  for  Issuing  the  New  and    ' 
Modifi^  NWPs 

The  process  for  issuing  the  proposed 
new  and  modified  NWPs  is  illustrated 
in  Figuie  1.  The  regional  conditioning 
and  4O1/CZM  certification  processes  are 

a;trated  in  Figure  1.  The 
in  this  Federal  Register  is  the 
g  of  this  process.  During  the  60- 
day  comment  period,  there  will  be  a 
pubhc  hearing  in  Washington,  DC  io 
solicit  c»mments  on  the  proposed  new 
and  modified  NWPs.  We  will  initially 
review  the  comments  received  in 
respons|e  to  this  Federal  Register  notice 
with  a  thsk  force  staffed  by  Corps 
regulatory  field  personnel.  Upon 
completion  of  our  initial  review  of  the 
comments,  we  will  complete  an  initial 
draft  of  the  final  NWPs  and  begin 
agency  coordination;  this  process  will 
last  approximately  2  months.  After 
agency  coordination  is  finished,  we  will 
complete  the  final  version  of  the  NWPs 
for  publication  in  the  Fedo-al  Register 
by  Decelnber  28, 1998.  The  State  401/ 
CZM  a^ndes  will  have  60  days  to 
complete  their  certification  decisions. 
The  Corps  will  then  finalize  its  regional 
conditions  and  then  certify  that  the 
NWPs,  with  any  regional  conditions  or 
geograp  bdc  revocations,  will  only 
authori: »  activities  with  minimal 
adverse!  environmental  effects,  both 
individually  and  cumulatively.  The 
NWPs  will  become  effective  90  days 
later,  as  NWP  26  expires.  The  Corps 
regional  conditioning  and  401/CZM 
certification  processes  are  discussed 
elsewh(  re  in  this  notice. 

HLUNQ  O  )0E  3710-«2-p 
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Regional  Conditioning  of  Nationwide 
Permits 

As  previously  discussed  in  this 
notice,  the  Corps  is  committed  to 
developing  a  package  of  replacement 
permits  with  demonstrably  less 
environmental  impact  than  the  permit 
they  replace.  An  important  element  in 
achieving  this  goal  is  the  successful 
implementation  of  a  significantly 
improved  regionahzation  process.  The 
coordinated  involvement  of  States, 
Tribes,  the  public,  and  others,  at  the 
District  level,  will  assist  the  Corps  in 
identifying  appropriate  conditions  and 
in  developing  permits  that  ensure 
effective  protection  at  the  local  level  of 
wetlands  and  other  water  resovuces. 
Moreover,  effective  regional 
conditioning  of  the  NWPs  by  the  Corps 
Districts  will  ensure  compUance  with 
the  statutory  requirement  that  the  NWPs 
result  in  no  more  than  minimal  adverse 
effects  on  the  aquatic  environment  and 
will  support  the  Administration's  goal 
of  no  net  loss  of  aquatic  functions  and 
values  on  a  watershed  and 
programmatic  basis. 

Although  a  regionahzation  process 
has  been  required  during  past 
reissuances  of  the  NWPs,  we  recognize 
that  those  efforts  were  not  always  the 
most  effective  in  ensuring  the 
development  of  appropriate  conditions 
in  each  Corps  District.  We  are  confident, 
however,  that  the  process  proposed  in 
today's  notice  is  fundamentally  different 
from  those  past  approaches  and  will 
yield  an  improved  enviroiunental  result 
that  makes  sense  for  local  watersheds 
throughout  the  country.  In  general 
terms,  the  new  approach  provides  the 
public,  as  well  as  other  Federal  and 
State/Tribal  agencies,  with  two 
opportunities  to  comment  on  proposed 
Corps  regional  conditions  before  they 
are  finalized,  involves  a  more  active  and 
coordinated  role  for  the  Federal 
resource  agencies  throughout  the 
process,  and  results  in  final  decision 
dociunents  that  include  certifications  by 
each  Division  Engineer  that  each  NWP, 
as  conditioned,  will  authorize  only 
minimal  adverse  environmental  effects. 
The  regionahzation  process  is  outlined 
in  greater  detail  below. 

"There  are  two  types  of  regional 
conditions:  conditions  added  as  part  of 
the  Section  401  water  quality 
ceriification/Coastal  Zone  Management 
Act  (401/CZM)  process  and  conditions 
added  by  the  Corps  Divisions  after 
consultation  with  Corps  Districts,  other 
agencies,  and  the  public.  The  401/CZM 
regional  conditions  for  the  proposed 
NWPs  automatically  become  regional 
conditions  on  those  NWPs.  However,  if 
the  division  engineer  determines  that 


Whi 
initial 
NWPi 
thisF( 


those  aonditions  do  not  meet  the 
provisions  of  33  CFR  325.4,  the  401 
certification  and/or  CZM  concurrence 
will  be  treated  as  a  denial  vtrithout 
prejudice.  The  401/CZM  regional 
conditions  must  be  announced  by  the 
final  Cjorps  pubUc  notice  concerning  the 
final  hiWPs.  Corps  regional  conditions 
should  generally  not,  but  may,  duphcate 
401/C^M  regional  conditions.  Corps 
regional  conditions  are  added  to  NfWPs 
by  division  engineers  after  a  public 
notice  comment  period.  Corps  regional 
conditions  cannot  increase  the  terms  or 
limits  of  the  NWPs,  delete  or  modify 
NWP  conditions,  change  or  be 
inconsistent  with  Corps  regulations,  be 
unenforceable,  require  an  individual 
401  water  quaUty  certification  or  CZM 
concurrence,  or  require  another  agency 
decision,  review,  or  approval. 

each  Corps  district  issues  its 
ublic  notice  for  the  proposed 

approximately  concurrent  with 
era!  Register  notice,  the  pubUc 
noticelwill  include:  (1)  Corps  regional 
conditions  for  NWP  26,  if  any,  that  are 
applicable  to  any  of  the  proposed 
NWPs;  (2)  the  existing  Corps  regional 
conditions,  if  any,  for  the  NWPs  that  are 
proposed  to  be  modified  (i.e.,  NWPs  3, 
7, 12, 14,  27,  and  40);  and  (3)  any 
additional  Corps  regional  conditions 
that  the  district  is  proposing  at  that 
time.  "This  initial  public  notice  will  also 
comments  or  suggestions  for 

nal  Corps  regional  conditions  for 
s.  The  initial  public  notice  may 

dude,  for  informational  purposes 
y  State/tribal  401/CZM  regional 

ons  for  NWP  26  and  for  the 
NWPsS  that  are  proposed  to  be  modified. 
The  ptiblic  does  not  have  the 
opportunity  to  comment  on  the  State/ 
tribal  401/CZM  regional  conditions 
through  the  Corps.  There  is  a  separate 
State/tribal  process  that  involves  the 
public  regarding  State/tribal  401/CZM 
certifil:ations.  Each  district  will 
annoiiice  the  final  State/tribal  401/CZM 
regional  conditions  in  the  final  NWP 
publio  notice.  Each  district  may  also 
propose  Corps  regional  conditions  for 
any  enlisting  NWP  in  this  initial  pubfic 
noticai, 

The.  initial  public  notice  will  request 
that  the  general  public  and  other 
agencies  submit  comments  on  the  NWPs 
and  a^y  regional  conditions  proposed 
by  tha  Corps,  to  suggest  additional 
Corps,regional  conditions,  or  to  suggest 
specific  watersheds  or  waterbodies 
whera  Corps  regional  conditions  should 
be  implemented,  or  geographic  areas  or 
specific  watersheds  or  waterbodies 
where  certain  NWPs  should  be 
suspe  ided  or  revoked.  After  the  close  of 
the  copiment  period  for  the  initial 
publia  notice,  each  district  will 


coordinafle  with  the  Federal  and  State 
resource  agencies  to  develop  additional 
Corps  regional  conditions.  In  addition, 
each  district  will  hold  a  public  meeting 
to  discus^  regional  conditioning  of  the 
NWPs  writh  die  pubUc  and 
representatives  of  Federal,  State,  tribal, 
and  local) agencies.  Based  on  the  initial 
input,  thd  Corps  will  develop  proposed 
regional  Conditions  and  each  district 
v\rill  issue  a  second  public  notice  to 
sohcit  coniments  on  those  proposed 
Corps  re^onal  conditions.  After  the 
close  of  the  comment  period  for  the 
second  p^bhc  notice,  each  district  will 
coordinate  with  the  Federal  and  State 
resource  Agencies  to  develop  final  Corps 
regional  Conditions.  Prior  to  the 
publication  of  the  final  NWPs  in  the 
Federal  Register,  the  District  Engineer 
will  meet  with  the  Regional 
Administrator  of  EPA  and  the  Regional 
Directors  of  FWS  and  NMFS  to  discuss 
the  proposed  regional  conditions  and 
resolve  any  disputes  concerning  Corps 
regional  Conditions. 

Prior  to  the  date  the  NWPs  become 
effective,  each  Division  Engineer  will    . 
prepare  aipplemental  decision 
documents  addressing  the  regional 
conditions  for  each  NWP.  Each  decision 
document  will  include  a  statement,  by 
the  Division  Engineer,  certifying  that  the 
Corps  re^onal  conditions  imposed  on 
the  NWP$  vdll  ensure  that  those  NWPs 
vtrill  authjorize  only  activities  with 
minimal  adverse  effects.  After  the 
Division  Engineer  establishes  the  Corps 
regional  conditions,  each  district  will 
issue  final  public  notices  aimouncing 
the  final  401/CZM  regional  conditions 
and  Corps  regional  conditions.  Each 
district  E^ay  propose  additional  Corps 
regional  Conditions  in  future  public 
notices,  j 

Corps  regional  conditions  will  be 
tailored  tio  the  issues  related  to  the 
aquatic  environment  within  each 
district,  and  will  be  used  to  ensure  that 
the  effects  of  the  NWP  program  on  the 
aquatic  environment  are  minimal,  both 
individually  and  ciunulatively.  Corps 
regional  conditions  can  cover  a  large 
geographic  area  (e.g.,  a  State  or  coimty), 
a  particular  waterbody  or  watershed,  or 
a  specific  type  of  water  of  the  United 
States  (eig.,  trout  streams).  Examples  of 
Corps  r^  lional  conditions  that  may  be 
used  by  listricts  to  restrict  the  use  of  the 
NWPs  include: 

•  Rest  ricting  the  types  of  waters  of 
the  Unit(  sd  States  where  the  NWPs  may 
be  used  e.g.,  fens,  hemi-marshes, 
prairie  p  jtholes,  bottomland 
hardwoo  ds,  etc.]  or  prohibiting  the  use 
of  some  ( )r  all  of  the  NWPs  in  those 
types  of  Abaters  or  in  specific 
watersht  ds; 


•  Restricting  or  prohibiting  the  use  of 
NWPs  in  areas  covered  by  a  Special 
Area  Management  Plan,  or  an  Advanced 
Identification  study  with  associated 
regional  general  permits; 

•  Admng  "Notification" 
requirements  to  NWPs  to  require  PCNs 
for  all  work  in  certain  watersheds  or 
certain  types  of  vtraters  of  the  United 
States,  or  lowering  the  PCN  threshold; 

•  Reducing  the  acreage  thresholds  in 
certain  types  of  waters  of  the  United 
States; 

•  Revoking  certain  NWPs  on  a 
geographic  or  watershed  basis; 

•  Restricting  activities  authorized  by 
NWPs  to  certain  times  of  the  year  in 
certain  waters  of  the  United  States,  to 
minimize  the  adverse  effects  of  those 
activities  on  areas  used  by  fish  or 
shellfish  for  spawning,  nesting  wildlife, 
or  other  ecologically  cyclical  events. 

The  Girps  regional  conditions 
implemented  by  each  district  do  not 
supersede  the  general  conditions  of  the 
nationwide  permit  program.  The  general 
conditions  address  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  of  1966,  the  Wild  and 
Scenic  Rivers  Act,  Section  401  water 
quality  certification,  Ckiastal  Zone 
Management,  navigation,  etc.  Given  the 
extent  of  the  coordination  already 
mandated  by  Federal  law,  the  addition 
of  regional  conditions  at  the  State, 
Tribal,  watershed,  or  geographic  level 
will  help  ensure  that  important  pubUc 
interest  factors  are  considered  when 
evaluating  projects  for  NWP 
authorization. 

Comments  on  regional  issues  and 
regional  conditions  must  be  sent  to  the 
appropriate  District  Engineer,  as 
indicated  below: 
Alabama 
Mobile  District  Engineer,  ATTN: 
CESAM-OP-S,  109  St.  Joseph 
Street,  Mobile,  AL  36602-3630 
Alaska 

Alaska  District  Engineer,  ATTN: 
CEPOA-CO-R,  P.O.  Box  898, 
Anchorage,  AK  99506-0898 
Arizona 

Los  Angeles  District  Engineer,  ATTN: 
CESPL-CO-R,  P.O.  Box  2711,  Los 
Angeles,  CA  90053-2325 
Arkansas 

Little  Rock  District  Engineer,  ATTN: 
.     CESWL-a>-P,  P.O.  Box  867,  Uttle 
Rock,  AR  72203-0867 
California 
Sacramento  District  Engineer,  ATTN: 
CESPK-CO-0, 1325  J  Street, 
Sacramento,  CA  95814-4794 
Colorado 
Albuquerque  District  Engineer, 
ATTN:  CESPA-CO-R,  4101 
JeHierson  Plaza  NE,  Rm  313, 
Albuquerque,  NM  87109 
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Connecticut 
New  England  District  Engineer, 
ATTN:  CENAE-OD-R,  696  Vii^inia 
Road,  Concord,  MA  01742-2751 
Delaware 
Philadelphia  District  Engineer,  ATTN: 
CENAP-OP-R,  Wannamaker 
Building,  100  Penn  Square  East 
Philadelphia,  PA  19107-3390 
Florida 
Jacksonville  District  Engineer,  ATTN: 
CESAJ-CO-R.  P.O.  Box  4970. 
Jacksonville.  FL  32202-4412 
Georgia 

Savannah  District  Engineer,  ATTN- 
CESAS-OP-F,  P.O.  Box  889, 
Savannah,  GA  31402-0889 
Hawaii 
Honolulu  District  Engineer,  ATTN: 
CEPOH-ET-PO,  Building  230,  Fort 
Shafter,  Honolulu,  HI  96858-5440 
Idaho 

Walla  Walla  District  Engineer,  ATTN: 
CENWW-OP-RF.  210  N.  Third 
Street,  aty-County  Airport,  Walla 
Walla,  WA  99362-1876 
Illinois 
Rock  Island  District  Engineer,  ATTN: 
CEMVR-RD,  P.O.  Box  004,  Rock 
Island,  IL  61204-2004 
Indiana 
Louisville  District  Engineer,  ATTN: 
CELRL-OR-^?,  P.O.  Box  59, 
Louisville,  KY  40201-0059 
Iowa 
Rock  Island  District  Engineer,  ATTN: 
CEMVR-RD.  P.O.  Box  2004.  Rock 
Island.  IL  61204-2004 
Kansas 
Kansas  Qty  District  Engineer,  ATTN- 
CENWK-OD-P,  700  Federal 
Building,  601  E.  12th  Street.  Kansas 
aty.  MO  64106-2896   - 
Kentucky 
Louisville  District  Engineer,  ATTN: 
GELRL-OR-F,  P.O.  Box  59, 
Loiiisville,  KY  40201-0059 
Louisiana 
New  Orleans  District  Engineer,  ATTN: 
CEMVN-OD-S,  P.O.  Box  60267, 
New  Orleans,  LA  70160-0267 
Maine 
New  England  District  Engineer, 
ATTN:  CENAE-OD-R,  696  Virginia 
Road,  Concord,  MA  01742-2751 
Maryland 
Baltimore  District  Engineer,  ATTN: 
CENAB-OP-R,  P.O.  Box  1715, 
Baltimore,  MD  21203-1715 
Massachusetts 
New  England  District  Engineer. 
ATTN:  CENAE-OD-R.  696  Virginia 
Road.  Concord,  MA  01742-2751 
Michigan 
Detroit  District  Engineer,  ATTN: 
CELRE-CO-L,  P.O.  Box  1027, 
Detroit,  MI  48231-1027 
Minnesota  , 

St.  Paul  District  Engineer,  ATTN: 


CEMVP-CO-R.  190  Fifth  Street 
East.  St.  Paul,  MN  55101-1638 
Mississippi 
Vicksburg  District  Engineer,  ATTN: 
CEMVK-CO-0,  201  N.  Frontage 
Road,  Vicksburg,  MS  39180-5191 
Missouri 
Kansas  Qty  District  Engineer,  ATTN- 
CENWK-OD-P,  700  Federal 
Building,  601  E.  12th  Street,  Kansas 
City,  MO  64106-2896 
Montana 
Omaha  District  Engineer,  ATTN: 
CENWO-OP-R,  215  N.  17th  Street, 
Omaha,  NE  68102-4978 
Nebraska 
Omaha  District  Engineer,  ATTN: 
CENWO-OP-R.  215  N.  17th  Street, 
Omaha,  NE  68102-4978 
Nevada 
Sacramento  District  Engineer,  ATTN- 
CESPK-CO-0. 1325  J  Street. 
Sacramento,  CA  95814-2922 
New  Hampshire 
New  England  District  Engineer, 
ATTN:  CENAE-OD-R.  696  Virginia 
Road,  Concord,  MA  01742-2751 
New  Jersey 
Philadelphia  District  Engineer,  ATTN- 
CENAP-OP-R.  Wannamaker 
Building.  100  Penn  Square  East. 
Philadelphia.  PA  19107-3390 
New  Mexico 
Albuquerque  District  Engineer. 
ATTN:  CESWA-CO-R.  4101 
Jefferson  Plaza  NE.  Rm  313. 
Albuquerque.  NM  87109 
New  York 
New  York  District  Engineer.  ATTN: 
CENAN-OP-R.  26  Federal  Plaza. 
New  York,  NY  10278-9998 
North  Carolina 
Wilmington  District  Engineer.  ATTN- 
CESAW-CO-R.  P.O.  Box  1890. 
Wilmington,  NC  28402-1890 
North  Dakota 
Omaha  District  Engineer,  ATTN: 
CENWO-OP-R.  215  North  17th 
Street,  Omaha,  NE  68102-4978 
Ohio 
Huntington  District  Engineer,  ATTN: 
CELRH-OR-F,  502  8th  Street, 
Huntington,  WV  25701-2070 
Oklahoma 
Tulsa  District  Engineer,  ATTN: 
CESWT-OD-R,  P.O.  Box  61.  Tulsa. 
OK  74121-0061 
Oregon 
Portland  District  Engineer.  ATTN: 
CENWP-PB-G.  P.O.  Box  2946. 
Portland.  OR  97208-2946 
Pennsylvania 
Baltimore  District  Engineer,  ATTN: 
CENAB-OP-R,  P.O.  Box  1715, 
Baltimore,  MD  21203-1715 
Rhode  Island 
New  England  District  Engineer, 
ATTN:  CENAE-OD-R,  696  Virginia 
Road.  Concord.  MA  01742-2751 
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South  Carolina  

Charleston  District  Engineer,  ATTN: 
CESAC-CO-P.  P.O.  Box  919, 
Charleston,  SC  29402-0919 
South  Dakota 
Omaha  District  Engineer,  ATTN: 
CENWO-OP-R,  215  North  17th 
Street,  Omaha,  NE  68102-4978 
Tennessee 
Nashville  District  Engineer,  ATTN: 
CELRN-OR-F.  P.O.  Box  1070, 
Nashville,  TN  37202-1070 
Texas 
Ft.  Worth  District  Engineer,  ATTN: 
CESWF-OI>-R,  P.O.  Box  17300.  Ft. 
Worth,  TX  76102-0300 
Utah 
Sacramento  District  Engineer,  ATTN: 
CESPK-CO-0, 1325  J  Street,  CA 
95814-2922 
Vermont 
New  England  District  Engineer, 
ATTN:  CENAE-OD-R,  696  Virginia 
Road,  Concord,  MA  01742-2751 
Virginia 
Norfolk  District  Engineer,  ATTN: 
CENAO-OP-R,  803  Front  Street, 
Norfolk,  VA  23510-1096 
Washington 
Seattle  District  Engineer,  ATTN: 
CENWS-OP-RG.  P.O.  Box  3755, 
Seattle,  WA  98124-2255 
West  Virginia 
Himtington  District  Engineer,  ATTN: 
CELRH-OR-F,  502  8th  Street, 
Huntington,  WV  25701-2070 
Wisconsin 

St.  Paul  District  Engineer,  ATTN: 
CEMVP-CO-R,  190  Fifth  Street 
East,  St.  Paul,  MN  55101-1638 
Wyoming 
Omaha  District  Engineer,  ATTN: 
CENWO-OP-R,  215  North  17th 
Street,  NE  68102^978 
District  of  Colimibia 
Baltimore  District  Engineer,  ATTN: 
CENAB-OP-R,  P.O.  Box  1715, 
Baltimore.  MD  21203-1715 
Pacific  Territories 
Honolulu  District  Engineer,  ATTN: 
CEPOH-ET-PO.  Building  230.  Fort 
Shafter.  Honolulu.  HI  96858-5440 
Puerto  Rico  &  Virgin  Islands 
Jacksonville  District  Engineer,  ATTN: 
CESAJ-CO-R,  P.O.  Box  4970, 
Jacksonville.  FL  32202-4412 

State  (or  Tribal)  Certification  of 
Nationwide  Permits 

State  or  tribal  water  quality 
certification  pursuant  to  Section  401  of 
the  Clean  Water  Act,  or  waiver  thereof, 
is  required  for  activities  authorized  by 
NWPs  which  may  result  in  a  discharge 
into  waters  of  the  United  States.  In 
addition,  any  State  with  a  Federally 
approved  Coastal  Zone  Management 
(CZM)  Plan  must  agree  with  the  Corps 
determination  that  activities  authorized 


by  N\\frs  which  are  within,  or  will 
a^ect  any  land  or  water  uses  or  natural 
resources  of  the  State's  coastal  zone,  are 
consis^nt  with  the  CZM  plan.  Section 
401  water  quality  certifications  and/ or 
CZM  consistency  determinations  may 
be  conditioned,  denied,  or  authorized 
forpans  of  the  NWPs. 

Tne  Corps  believes  that,  in  general, 
the  activities  authorized  by  the  NWPs 
will  n<^  violate  State  or  tribal  water 
qualit>|  standards  and  will  be  consistent 
vdth  Slate  CZM  Plans.  The  NWPs  are 
conditioned  to  ensure  that  adverse 
envirolunental  effects  will  be  minimal 
and  art  the  types  of  activities  that 
would  Ibe  routinely  authorized,  if 
evaluated  under  the  individual  permit 
proce^.  The  Corps  recognizes  that  in 
some  States  or  tribes  there  will  be  a 
need  t9  add  regional  conditions  or 
individual  State  or  tribal  review  for 
some  activities  to  ensure  compliance 
with  State  or  tribal  water  quality 
standahls  or  consistency  with  State 
CZM  Plans.  The  Corps  goal  is  to  develop 
such  conditions  so  that  the  States  or 
tribes  can  issue  401  water  quality 
certifications  or  CZM  consistency 
agreen^ents.  Therefore,  each  Corps 
district  will  initiate  discussions  with 
their  respective  States  or  tribes,  as 
appropriate,  following  publication  of 
this  p^posal  to  discuss  issues  of 
concel^  and  identify  regional 
modification  and  other  approaches  to 
the  scope  of  waters,  activities, 
discharees,  and  notification,  as 
approariate.  to  resolve  these  issues. 
Note  tjiat  there  will  be  some  States 
where  an  SPGP  has  been  adopted  and 
the  NWPs  have  been  wholly  or  partially 
revok^.  Conoirrent  with  today's 
proposal,  Corps  districts  may  be 
proposing  modification  or  revocation  of 
the  NWPs  in  States  where  SPGPs  will  be 
used  i|t  place  of  some  or  all  of  the  NWP 
prograhi. 

Secnon  401  of  the  Clean  Water  Act: 
This  Fbderal  Register  notice  of  these 
NWPs  serves  as  the  Corps  application  to 
the  Stites.  tribes,  or  EPA,  where 
approjpriate,  for  401  water  quality 
certification  of  the  activities  authorized 
by  the^  NWPs.  The  States,  tribes,  and 
0*A,  i|^here  appropriate,  are  requested 
to  issue,  deny,  or  waive  certification 
pursuant  to  33  CFR  330.4(c)  for  these 
NWPs. 

Proposed  NWPs  A.  B.  C,  D.  E,  and  F, 
and  thje  proposed  modifications  to 
NWPs;  12.  14.  27.  and  40  involve 
activitf es  which  would  result  in 
discharges  and  therefore  401  water 
qualit^  certification  is  required. 

The  proposed  modifications  to  NWPs 
3  and  7  involve  various  activities,  some 
of  which  may  result  in  a  discharge  and 
requir  5  401  water  quality  certification 


and  othei^  of  which  do  not.  State  denial 
of  401  waker  quality  certification  for  any 
specific  NWP  affects  only  those 
activities  which  may  result  in  a 
discharge,  For  those  activities  not 
involving  discharges,  the  NWP  remains 
in  effect. 

If  a  Stale  denies  a  401  water  quality 
certification  for  certain  activities  within 
that  State,  then  the  Corps  will  deny 
NWP  authorization  for  those  activities 
without  {prejudice.  Corps  districts  will 
issue  provisional  NWP  verification 
letters  upon  receipt  of  a  PCN  for  such 
projects,  the  provisional  verification 
letter  will  contain  all  general  and 
regional  conditions  as  well  as  any 
project  sflecific  /conditions  the  Corps 
determines  are  necessary,  and  will 
notify  the  applicant  that  they  must 
obtain  a  project  specific  Section  401 
water  quality  certification,  or  waiver 
thereof,  prior  to  starting  work  in  waters 
of  the  United  States.  Anyone  wanting  to 
perform  siuch  activities  where  a  PCN  is 
not  requited  must  first  obtain  a  project 
specific  401  water  quality  certification 
or  waiven  thereof  from  the  State  before 

ig  under  the  NWP.  This 
requiremtat  is  provided  at  33  CFR 
330.4(c). 

Section  307  of  the  Coastal  Zone 
Management  Act  (CZMA):  This  Federal 
Register  notice  serves  as  the  Corps 
determination  that  the  activities 
authorize  d  by  these  NWPs  are 
consisten  t  with  States'  CZM  programs, 
where  applicable.  This  determination  is 
contingent  upon  the  addition  of  State 
CZM  conditions  and/or  regional 
conditiods  or  the  issuance  by  the  State 
of  an  individual  consistency 
concurrence,  where  necessary.  The 
States  ard  requested  to  agree  or  disagree 
with  the  consistency  determination 
pursuantito  33  CFR  330.4(d)  for  these 
NWPs. 

The  Corps  CZMA  consistency 
determination  only  applies  to  NWP 
authorizations  for  activities  that  are 
within,  0^  affect  any  land  or  water  uses 
or  naturalresources  of  a  State's  coastal 
zone.  NVfP  authorizations  for  activities 
that  are  not  within  or  would  not  affect 
a  State's  coastal  zone  are  not  contingent 
on  such  State's  agreement  or 
disagreement  with  the  Corps 
consistency  determinations. 

If  a  State  disagrees  with  the  Corps 
consistency  determination  for  certain 
activitiesl  then  the  Corps  will  deny 
authorization  for  those  activities 
without  prejudice.  Corps  districts  will 
isional  NWP  verification 
ion  receipt  of  a  PCN  for  such 
projects.  The  provisional  verification 
letter  will  contain  all  general  and 
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detennines  are  necessary,  and  will 
notify  the  applicant  that  they  must 
obtain  a  project  specific  CZMA 
consistency  determination  prior  to 
starting  work  in  waters  of  the  United 
States.  Anyone  wanting  to  perform  such 
activities  where  a  PCN  is  not  required 
must  present  a  consistency  certification 
to  the  appropriate  State  agency  for 
concurrence.  Upon  concurrence  with 
such  consistency  certifications  by  the 
State,  the  activity  would  be  authorized 
by  the  NWP.  This  requirement  is 
provided  at  33  CFR  330.4(d). 

Discussion  of  Proposed  Nationwide 
PennitB 

The  following  is  a  discussion  of  the 
new  NWPs  we  are  proposing  to  issue. 
We  have  identified  these  NWPs  by 
letters  received  in  response  to  the 
December  13, 1996,  Federal  Register, 
Final  Notice  of  Issuance,  Reissuance, 
and  Modification  of  Nationwide  Permits 
(61  FR  65874)  and  as  a  result  of  a 
workshop  at  the  Corps  1997  Biennial 
National  Regulatory  Program 
Conference.  If  issued,  they  would  be 
placed  at  a  reserved  NWP  nimiber  or 
given  a  new  number.  The  proposed 
modification  to  NWP  29  is  discussed  at 
the  end  of  the  preamble. 

A.  Residential,  Commercial,  and 
Institutional  Activities 

One  commenter  recommended  an 
NWP  to  authorize  the  construction  of 
residential  developments  and  associated 
activities,  including  roads,  stormwater 
management  facilities,  and  amenities  for 
recreation,  such  as  golf  courses, 
swinuning  pools,  playing  fields,  and 
hiking  and  biking  trails. 

Similar  comments  were  received 
recommending  that  the  Corps  develop 
an  NWP  for  the  construction  of 
industrial  and  office  developments, 
including  retail  and  recreational  . 
facilities.  Another  commenter 
recommended  an  NWP  for  the 
development  and  modification  of 
commercial  real  estate  projects,  with 
different  thresholds  for  site  plan 
development  and  the  construction  of 
roads  and  utilities.  A  third  commenter 
recommended  an  NWP  for  commercial 
and  industrial  activities.  An  NWP  for 
commercial  development  activities  was 
also  reconunended  by  the  participants  at 
the  1997  Biennial  National  Regulatory 
Program  Conference  workshop. 

Comments  were  also  received 
recommending  an  NWP  for  the 
construction  of  Federal,  State,  Tribal 
and  local  government  buildings  and 
institutional  buildings,  inclucHng,  but 
not  limited  to,  schools,  fire  stations, 

Eublic  works  buildings,  libraries, 
ospitals  and  places  of  worship,  and 


their  attendant  features  (septic  systems, 
parking  lots,  loading  docks, 
playgrounds,  etc.). 

From  May  1, 1997,  through  December 
31, 1997,  NWP  26  was  used  to  authorize 
1,581  residential,  commercial  or 
institutional  developments,  impacting 
approximately  835  acres  of  wetlands 
and  42,190  linear  feet  of  stream  bed. 
Approximately  2,634  acres  of 
compensatory  mitigation  were  provided 
to  offset  the  adverse  environmental 
effects  of  these  projects. 

The  Corps  is  proposing  an  NWP  to 
authorize  discharges  of  (h-edged  or  fill 
material  into  non-tidal  waters  of  the 
United  States,  excluding  wetlands 
contiguous  to  tidal  waters,  for 
residential,  commercial,  and 
institutional  development  activities,  and 
associated  infrastructure,  including 
utilities,  roads,  driveways,  and 
sidewalks.  Infrastructiue  is  integral  to 
residential,  commercial,  and 
institutional  development  activities,  and 
should  be  included  as  a  pah  of  the 
single  and  complete  project  for  NWP 
authorization,  unless  the  road  or  utility 
line  is  a  component  of  a  separate  linear 
project  that  will  provide  service  to  other 
residential  subdivisions,  commercial 
sites,  or  other  areas. 

This  NWP  is  intended  to  authorize  the 
construction  of  residential 
developments  (particularly 
subdivisions),  commercial 
developments,  and  institutional 
developments  with  minimal  impacts 
that  comply  with  the  terms  and 
conditions  of  the  permit.  These  types  of 
activities  are  currently  authorized  by 
NWP  26.  This  NWP  is  not  intended  to 
replace  NWP  29,  which  authorizes  the 
construction  of  a  single  family  residence 
to  be  used  only  by  the  person  who  will 
use  the  house  as  a  personal  residence. 
Contractors  and  commercial  developers 
cannot  use  NWP  29  to  construct  a 
residence  which  would  subsequently  be 
offered  for  sale  upon  completion. 
Furthermore,  NWP  29  authorizes 
discharges  into  all  non-tidal  waters  of 
the  United  States,  whereas  NWP  A 
authorizes  dischai^ges  into  non-tidal 
waters  of  the  United  States,  excluding 
non-tidal  wetlands  contiguous  to  tid^ 
waters. 

The  Corps  is  also  considering  and 
seeking  comments  on  options  to 
establish  acreage  limits  for  this  NWP. 
One  option  would  be  to  estabUsh  a 
simple  acreage  limit,  such  as  3  acres,  for 
a  single  and  complete  project.  Another 
option  woidd  be  to  establish  a  sliding 
scale  or  indexing  of  impact  acreage 
limits  for  this  NWP,  based  on  parcel 
size,  percentage  of  wetlands  on  the 
parcel,  or  other  criteria.  An  example  of 


such  a  sliding  scale,  based  on  parcel 
size,  is  shown  in  the  table  below: 


Parcel  Size 

Maximum 

acreaoe 

loss  aumor- 

ized 

Less  than  5  acres  .„ 

&-10  acres „ „.. 

10-15  acres 

V4  acre, 
'/iscre. 

1    ACTA 

1^— luo  acres ..„ 

Greater  than  1M  acres  

2  acres. 

3  acres. 

Such  a  scheme  helps  ensure  minimal 
adverse  impacts  by  authorizing  smaller 
impacts  for  smaller  projects  and 
encouraging  planning  of  developments 
that  reduces  impacts  to  aquatic 
resources.  For  example,  under  a  sliding 
scale,  a  25-acre  development  could 
result  in  the  loss  of  only  2  acres  of 
waters  of  the  United  States,  whereas 
under  a  simple  acreage  limit  the 
permittee  could  impact  up  to  3  acres. 
For  NWP  A,  the  Corps  is  soliciting 
comments  on  the  use  of  a  sUding  scale, 
as  well  as  acreage  for  parcel  sizes  and 
impacts  to  waters  of  the  United  States 
that  would  be  used  for  the  sUding  scale. 
The  Corps  is  also  seeking  comments  on 
the  benefits  and  drawbacks  of  such  a 
sliding  scale.  The  Corps  is  also  seeking 
comments  on  the  PCN  threshold(8)  that 
would  be  used  in  conjunction  with  the 
sliding  scale  of  acreage  limitation. 

The  Corps  is  proposing  to  require  a 
PCN  for  losses  of  greater  than  ^/»  acre  of 
non-tidal  waters  of  the  United  States,  or 
for  any  project  that  would  result  in  the 
loss  of  any  open  waters,  such  as 

Grennial  or  intermittent  stream  beds  or 
les.  The  PCN  will  be  subject  to  Corps- 
only  review  where  the  project  would 
result  in  the  loss  of  1  acre  or  less  of 
waters  of  the  United  States,  and  to 
review  by  the  Corps  and  coordinating 
agencies  where  the  loss  of  waters  of  the 
United  States  would  exceed  1  acre.  As 
pari  of  the  PCN.  applicants  must  submit 
a  written  statement  to  the  District 
Engineer  explaining  why  discharges  in 
waters  of  the  United  States  must  occur, 
what  measures  were  taken  to  avoid  and 
minimize  impacts,  and  how  the 
permittee  will  provide  compensatory 
mitigation  for  those  impacts.  We  have 
conditioned  this  NWP  to  require 
compensatory  mitigation  for  projects 
resulting  in  the  loss  of  greater  than  */i 
acre  of  waters  of  the  United  States.  In 

fieneral,  compensatory  mitigation  for 
osses  below  1  acre  will  be  provided 
most  efiiectively  through  mitigation 
banks  and  in  lieu  fee  programs.  The 
compensatory  mitigation  proposal 
required  for  the  PCN  does  not  have  to 
include  detailed  pkns  and 
implementation  schedules,  but  must 
adequately  describe  the  proposal  so  that 
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the  District  Engineer  can  determine  if 
the  proposed  compensatory  mitigation 
is  appropriate.  If  the  project  involves 
streams  or  other  open  water,  then 
buffers,  including  upland  areas  adjacent 
to  the  open  waters,  to  these  areas  may 
be  required  as  a  part  of  the 
compensatory  mitigatioA  proposal.  The 
permittee  may  be  required  to  submit 
detailed  compensatory  mitigation  plans 
at  a  later  date  as  a  special  condition  of 
the  NWP  authorization  unless  a 
mitigation  bank  or  in  Ueu  fee  program 
is  used  to  provide  the  compensatory 
mitigation.  For  many  of  these  types  of 
projects,  the  Corps  believes  that 
compensatory  mitigation  is  necessary  to 
offset  adverse  impacts  to  waters  of  the 
United  States. 

The  PCN  requirement  will  allow 
district  engineers  to  assert  discretionary 
authority  when  they  have  determined 
that  the  adverse  effects  of  the  proposed 
work  will  be  more  than  minimal.  The 
Corps  believes  that  the  issuance  of  this 
NWP,  along  with  its  terms,  limitations, 
and  general  conditions,  as  well  as  any 
regional  or  case-specific  conditions,  will 
ensure  that  the  authorized  work  will 
have  no  more  than  minimal  adverse 
effects,  both  individually  and 
amiulatively,  on  the  aquatic 
environment  on  a  watershed  basis. 
Projects  authorized  by  this  NWP  must 
be  designed  to  avoid  and  minimize 
impacts  to  waters  of  the  United  States 
to  the  extent  practicable  on  the  project 
site.  In  addition,  the  project  design  must 
reduce  adverse  effects  to  water  quality 
by  maintaining  off-site  upstream  and 
downstream  baseflow  conditions, 
providing  for  stormwater  management, 
and  normally  maintaining  a  vegetated 
buffer  zone  if  the  project  occurs  in  the 
vicinity  of  open  water.  Through  regional 
conditions,  district  engineers  may 
require  additional  watershed  protection 
techniques,  if  appropriate. 

This  NWP  cannot  tie  used  to  authorize 
recreational  facilities  that  are  not  an 
integrated  component  of  a  residential, 
commercial,  or  institutional 
development.  The  development  of  a 
master  planned  community  that 
includes  residential,  recreation,  and 
commercial  activities  may  be  authorized 
by  NWP  B.  The  issuance  of  this  NWP, 
as  with  any  NWP,  provides  for  the  use 
of  discretionary  authority  when 
valuable  or  imique  aquatic  areas  may  be 
affected  by  this  activity. 

B.  Master  Planned  Development 
Activities 

One  commenter  proposed  an  NWP  to 
authorize  discharges  of  dredged  or  fill 
material  to  construct  residential, 
commercial,  and  industrial 
developments  that  are  planned  or 
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designe4  for  the  long  term  protection  of 
aquatic  iesources  and  are  owned  and 
managed  by  a  single  owner.  Such 
developinents  are  designed  for 
residential,  industrial,  and/or 
commercial  uses,  as  well  as  recreational 
uses.  Master  planned  developments  can 
provide  long  term  protection  of  valuable 
aquatic  nesources  by  carefully 
integpating  the  development  into  the 
landscape  and  protecting  the  remaining 
wetlands,  open  waters,  and  associated 
buffers.  These  developments  typically 
set  asidejwetlands,  riparian  corridors, 
and  valuable  upland  habitats  for 
restoration,  enhancement,  or 
preservation  as  part  of  the  plan  for  the 
area.       i 

Increasingly,  counties  and  local 
commimities  across  the  country  are 
encouraging  mixed-use  development 
and  encouraging  land  use  planning  that 
incorporates  consideration  of  the 
environment.  Such  initiatives  provide 
communities  with  an  opportunity  to 
address  a  variety  of  concerns  including 
protecting  sensitive  natural  areas, 
consolidtting  infrastructure,  and 
maximiziig  the  delivery  of  urban 
services.  Through  local  zoning  and  land 
use  programs,  governments  are  working 
to  achieve  these  goals  by  encouraging 
the  development  of  environmentally 
responsible,  multiple-use  communities. 
The  Corpe  is  committed  to  ensuring  that 
the  NWP  program  is  consistent  with 
these  goafs  and  objectives  and  is 
proposing  this  NWP  to  build  on  the 
incentives  currently  provided  by  State 
and  local  governments. 

The  Corps  is  proposing  an  NWP  for 
master  pl^umed  development  activities 
that  are  dfesigned,  constructed,  and 
managed  to  conserve  and  enhance  the 
functions  and  values  of  waters  of  the 
United  States  on  the  project  site.  The 
Corps  ha^  designed  NWP  B  to  authorize 
only  thos^  master  planned  development 
activities  that  are  designed,  constructed, 
and  managed  to  integrate  multiple  uses 
in  a  manaer  that  conserves  and 
enhances  the  functions  and  values  of 
the  water  resources  on  the  project  site. 
Specifically,  activities  authorized  by 
this  permit  often  would  incorporate 
several  laid  use  categories,  including 
residential  uses  (e.g.,  single  family 
homes,  apartments),  commercial  uses 
(e.g.,  stores,  hotels,  office  buildings), 
industrialjuses  (e.g.,  water  treatment 
facilities),  transportation  uses  (e.g..  light 
rail,  road^,  and  open  space  uses  (e.g.. 
parks,  trails). 

ThisNwP  authorizes  discharges  of 
dredged  of  fill  material  into  non-Udal 
waters  of  iie  United  States,  excluding 
non-tidal  Hretlands  contiguous  to  tidal 
waters,  foi  the  construction  or 
expansion!  of  master  plaimed 


developments.  The  Corps  is  seeking 
comments  on  the  definition  of  master 
planned  development  to  use  for  this 
NWP.  A  PON  will  be  required  for  all 
activities  authorized  by  this  NWP.  The 
PCN  must  include  a  wetland  assessment 
that  utilizes  a  functional  assessment 
method  approved  by  the  District  ^ 

Engineer.  Hennlttees  will  be  required  to 
avoid  and  Minimize  impacts  to  waters 
of  the  Unitid  States  to  the  maximum 
extent  practicable  and  must  include  a 
written  statement  detailing  compliance 
with  this  condition.  The  PCN  must  also 
indicate  on  the  site  plans  all  aquatic 
areas  and  adjacent  buffer  zones  that 
would  be  protected  by  conservation 
easements  or  other  measures.  All 
preserved  wetland  areas,  streams, 
mitigation  areas,  and  buffer  zones 
adjacent  to  waters  of  the  United  States 
on  the  site  iiust  be  protected  by  a  deed 
restriction,  conservation  easement,  or 
other  method  of  conservation  and 
preservation  as  a  condition  of  the 
permit.  Thei  District  Engineer  will 
review  the  proposed  master  planned 
development  activities  to  ensure  that 
these  features  are  designed  to  ensure 
resource  conservation  and  protection, 
and  to  protect  aouatic  resources. 

The  Corpi  is  also  considering  and 
seeking  comments  on  options  to 
establish  acreage  limits  for  this  NWP. 
One  option  Would  be  to  establish  a 
simple  acreage  limit,  such  as  10  acres, 
for  a  single  And  complete  project. 
Another  optton  would  be  to  establish 
acreage  liinils  for  master  planned 
developments  that  are  determined  by 
indexing  the  upper  limit  of  adverse 
wetland  imoact  to  the  size  of  the  parcel, 
to  the  amoi^t  of  wetlands  on  the  parcel, 
or  to  a  percetitage  of  the  jurisdictional 
waters  of  th^  United  States  on  a  project 
site.  The  following  table  is  an  example 
of  such  a  sliding  scale,  which  indexes 
the  acreage  ]  imit  to  parcel  size: 


Par  iel  size 


100-200  acre!  I 

200-300  acre!  i 

300-500  acre$ , 

Greater  than  $00  acres 


Maximum 

acreage 

lossauma- 

ized 


3  acres. 

5  acres. 

7  acres. 

10  acres. 


In  this  exam  )le.  master  planned 
developments  constructed  on  parcels 
less  than  100  acres  in  size  could  not  be 
authorized  by  this  NWP.  Instead,  NWP 
A  or  another  NWP  may  be  used  to 
authorize  the  development,  if 
appropriate. , 

Examinatito  of  the  above  table  shows 
that,  in  general,  smaller  project  sites 
would  be  allowed  a  relatively  higher 
wetland  impict  limit,  as  a  percentage  of 
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parcel  size,  than  would  larger  sites, 
although  the  ratio  does  not  decrease 
proportionately  as  the  parcel  size 
increases.  (This  same  relationship 
already  occurs  under  the  existing  NWP 
program,  due  to  the  Corps  requirements 
for  on-site  minimization  and  avoidance, 
and  the  use  of  regional  conditions).  The 
use  of  a  sliding  scale  can  be  justified  by 
the  limited  flexibility  that  a  smaller 
project  site  affords  an  applicant, 
whereas  a  larger  project  site  aHords  an 
applicant  more  options  in  developing 
the  property,  and  consequently,  more 
opportunities  to  minimize  wetland 
impacts.  Such  a  method  would  differ 
from  most  NWPs,  in  that  most  NWPs 
have  acreage  limits  that  do  not  vary 
with  the  size  of  the  project  site.  An 
indexed  or  varying  scale  for  the 
maximvun  threshold  would  encourage 
the  master  planning  of  larger  sites  and 
discourage  fragmenting  projects  to  get 
mere  acres  of  impact  to  waters  of  the 
United  States. 

Other  methods  of  determining  acreage 
limits  that  we  are  considering  would 
allow  the  applicant  to  adversely  impact 
a  certain  percentage  of  the  jurisdictional 
waters  of  the  United  States  on  the 
project  site  (e.g.,  2%  to  10%  of  the 
jurisdictional  areas),  or  an  amount  of 
jurisdictional  waters  equal  to  a 
percentage  of  the  parcel  size.  For 
example,  at  1%  of  the  total  parcel  size, 
a  project  on  a  200  acre  parcel  could 
impact  up  to  2  acres  of  waters  of  the 
United  States,  and  at  2%  of  the  parcel 
size,  a  project  on  a  200  acre  parcel  could 
impact  up  to  4  acres  of  waters  of  the 
United  States,  etc. 

These  are  just  a  few  examples  of  an 
indexed  or  varying  maximum  threshold 
concept  that  the  Corps  is  considering. 
Any  such  concept,  if  adopted,  would 
still  be  subject  to  on-site  avoidance  and 
minimization  requirements,  as  well  as 
regional  conditions  and/or  other 
restrictions.  Any  such  permits  would 
have  to  be  carefully  conditioned,  and 
the  respective  acreage  limits  (and 
implied  incentives)  studied  closely  in 
order  for  these  proposals  to  lead  to  a  net 
reduction  in  the  theoretical  acreage  of 
impacted  waters  of  the  United  States. 
The  Corps  is  seeking  comments  on  the 
practicability  of  such  concepts,  the 
conditions  that  should  be  attached  to 
any  such  concepts,  and  the  advantages 
or  disadvantages  of  implementing  such 
concepts. 

District  engineers  will  consider  the 
use  of  discretionary  authority  when 
sensitive  and/or  unique  areas  or  areas 
with  significant  sodal  or  ecological 
functions  and  values  may  be  adversely 
affected  by  the  work.  Although  we  have 
proposed  a  high  acreage  limit  for  this 
NV\^,  impacts  must  be  avoided  and 


minimized  to  the  maximum  extent 
practicable,  with  appropriate 
compensatory  mitigation  to  o^et  losses. 
Moreover,  the  comprehensive  approach 
to  the  watershed  area  to  be  developed 
and  the  fact  that  all  remaining  waters  of 
the  United  States  and  buffers  will  be 
protected  will  benefit  the  overall  aquatic 
system.  The  compensatory  mitigation 
should,  in  most  cases,  be  on  site  and  be 
incorporated  into  the  development. 
District  engineers  can  impose  special 
conditions  on  a  case-by-case  basis  to 
ensure  the  impacts  are  minimal. 
Regional  conditions  can  also  be  used  to 
limit  the  use  of  this  NWP  in  high  value 
aquatic  ecosystems. 

C  Stonn  water  Management  Facilities 

The  Corps  is  proposing  an  NWP  to 
authorize  the  discharge  of  dredged  or 
fill  material  into  non-Section  10  waters 
of  the  United  States,  including 
wetlands,  for  the  construction  and 
maintenance  of  stormwater  management 
facilities.  This  permit  may  be  used  to 
authorize  the  construction  of  new 
stormwater  management  facilities 
including:  the  excavation  for  stormwater 
ponds/facilities,  detention,  and 
retention  basins;  installation  and 
maintenance  of  water  control  structures, 
outfall  structures,  and  emergency 
spillways;  and  the  maintenance 
excavation  of  existing  stormwater 
management  ponds/facilities,  detention, 
and  retention  basins.  This  permit  may 
not  be  used  to  authorize  any  activities 
for  the  construction  of  ponds  for  other 
purposes. 

Tne  proposed  acreage  limit  is  2  acres 
for  the  construction  of  new  stormwater 
management  facilities  in  order  to 
authorize  the  construction  of 
consolidated  regional  stormwater 
management  facilities.  There  is  no 
acreage  limit  proposed  for  the 
maintenance  of  stormwater  management 
facilities  because  maintenance  of  these 
facilities  is  necessary  to  ensure  the 
designed  capacity  is  maintained  for 
water  quality  improvements  and 
reduction  of  downstream  erosion  and 
flooding.  Notification  will  be  required 
for  the  loss  of  greater  than  V3  acre  of 
waters  of  the  United  States,  including 
wetlands,  the  loss  of  greater  than  500 
linear  feet  of  stream  bed,  or  the 
maintenance  of  existing  stormwater 
management  facilities  causing  the  loss 
of  greater  than  1  acre  of  wetlands. 
Between  May  1, 1997,  and  December  31, 
1997,  NWP  26  was  used  to  authorize  the 
construction  or  maintenance  of  358 
stormwater  management  facilities. 
These  projects  resulted  in  the  loss  of 
approximately  107  acres  of  wetlands, 
and  33,170  linear  feet  of  stream  bed, 
with  205  acres  of  compensatory 


mitigation  provided  by  p>ermittees.  In 
most  cases,  the  construction  of 
stormwater  management  facilities  will 
be  included  in  project  specific  permits 
(e.g.,  NWPs  A,  B.  C.  and  D).  There  may 
also  be  cases  where  the  construction  of 
a  stormwater  management  facility  will 
be  required,  not  in  association  with  the 
construction  of  a  residential, 
commercial,  or  institutional 
development,  but  for  a  watershed 
management  plan. 

Placement  of  stormwater  management 
facilities  in  jurisdictional  areas  in 
certain  circumstances  may  provide  more 
environmentally  sensitive  planning  and 
benefits  to  the  aquatic  environment  than 
placing  them  in  the  uplands.  By 
incorporating  best  management 
practices  and  watershed  protection 
techniques  that  provide  for  long-term 
protection  and  enhancement  of  aquatic 
resources,  and  requiring  a  PCN  for 
certain  activities,  the  Corps  believes  that 
impacts  to  the  aquatic  environment  will 
be  minimal  for  this  NWP.  In  response  to 
a  PCN,  district  engineers  can  require 
special  conditions  on  a  case-by-case 
basis  to  ensure  that  the  impacts  to  the 
aquatic  environment  are  minimal  or 
assert  discretionary  authority  to  require 
an  individual  permit  for  the  work. 
Division  engineers  may  place  regional 
conditions  on  this  NWP.  Such  regional 
conditions  may  utilize  interagency 
regional  guidance  that  already  exists,  to 
the  extent  that  such  guidance  complies 
with  Corps  regulations  and  allows  the 
development  of  enforceable  regional 
conditions. 

D.  Passive  Recreational  Facilities 

One  commenter  recommended  an 
NWP  to  authorize  the  construction  of 
recreational  facilities,  such  as 
playgrounds,  playing  fields,  swimming 
pools  and  related  structures,  biking  and 
hiking  trails,  and  golf  courses.  An^er 
commenter  proposed  an  NWP  to 
authorize  discharges  associated  with  the 
expansion  or  maintenance  of  ski  areas. 
NWP  26  has  been  used  to  construct 
recreational  facilities  in  headwaters  and 
isolated  wetlands.  From  May  1, 1997, 
through  December  31. 1997,  NWP  26 
was  used  to  authorize  57  recreational 
facilities,  but  this  data  does  not  include 
information  on  the  specific  types  of 
recreational  facilities  authorized  by 
NWP  26.  or  the  acreage  of  impacts  and 
compensatory  mitigation. 

The  Corps  is  proposing  an  NWP  to 
authorize  discharges  of  dredged  or  fill 
material  into  non-tidal  waters  of  the 
United  States,  excluding  non-tidal 
wetlands  contiguous  with  tidal  waters, 
for  the  construction  or  expansion  of 
passive  recreational  fuciiities.  For  the 
purposes  of  this  NWP,  passive 
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recreational  facilities  are  defined  as  low- 
impact  recreational  facilities  that  are 
constructed  so  that  they  do  not 
substantially  change  preconstruction 
grades  or  deviate  from  natural  landscape 
contours  for  the  following  types  of 
activities:  biking,  hiking,  camping, 
numing,  and  walking.  Passive 
recreational  facilities  may  also  include 
the  construction  or  expansion  of  golf 
courses  or  ski  areas,  provided  they  are 
designed  to  be  integrated  with  existing 
landscape  features,  do  not  require 
substantial  amounts  of  grading  or  filling, 
and  adverse  effects  to  wetlands  and 
riparian  areas  are  minimized  to  the 
extent  practicable.  District  engineers 
may  require  vegetated  buffers  to 
wetlands  and  streams  and  water  quahty 
management  techniques  as  measures  to 
ensiuB  the  impacts  caused  by  these 
recreational  facilities  are  minimal. 

Passive  recreational  facilities  can  be 
either  public  or  private  and  will  not 
have  a  substantial  amount  of  buildings 
and  other  impervious  surfaces,  such  as 
concrete  or  asphalt.  This  NWP  also 
authorizes  the  construction  of  support 
facilities  such  as  office  buildings, 
maintenance  buildings,  storage  sheds, 
and  stables,  but  does  not  authorize  the 
construction  of  associated  hotels  or 
restaurants.  Some  grading  and  filling 
will  be  necessary  to  construct  these 
facilities,  such  as  constructing  a  gravel 
nmning  trail  or  paAong  a  narrow  bike 
path  through  a  park.  Timber  decks  and 
walkways  should  be  used  where 
possible  to  minimize  adverse  impacts  to 
waters  of  the  United  States. 
Campgrounds  authorized  by  this  NWP 
should  have  few  impervious  surfaces 
such  as  pavement  and  should  consist  of 
small  cleared  areas  for  tents  and  picnic 
tables  connected  by  dirt  or  gravel  trails 
or  roads,  with  as  little  grading  and 
filling  as  possible. 

The  maximiun  acreage  loss  authorized 
by  this  NWP  is  1  acre  of  non-tidal 
waters  of  the  United  States  (wetlands 
contiguotis  to  tidal  waters  are  also 
excluded).  The  Corps  is  proposing  to 
require  a  PCN  for  losses  of  greater  than 
Vb  acre  of  waters  of  the  United  States 
and/or  greater  than  500  linear  feet  of 
stream  bed.  Recreational  facihties 
authorized  by  this  NWP  should  be 
designed  to  protect  valuable  aquatic  and 
upland  habitats  through  avoidance  and 
minimization.  Compensatory  mitigation 
will  normally  be  required  for  losses  of 
greater  than  >/b  acre  of  waters  of  the 
United  States.  A  permittee  may  provide 
compensatory  mitigation  through 
individual  restoration,  enhancement,  or 
creation  of  aquatic  habitats,  or  through 
the  preservation  of  adjacent  open  or 
green  space,  particularly  those  that 
include  wetland  and  riparian  habitats. 
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Compentotory  mitigation  can  also  be 
provided  through  in  Ueu  fee  programs, 
land  truits,  and  mitigation  banks. 

This  I*WP  does  not  authorize  the 
construqtion  or  expansion  of 
campgroiunds  for  mobile  homes,  trailers, 
or  recrealtional  vehicles.  This  NWP  does 
not  authorize  the  construction  of 
playing  fields,  basketball  or  tennis 
coiuts,  r»ce  tracks,  stadiums,  or  arenas. 
Any  rec^tional  facility  not  authori,zed 
by  this  NWP  may  be  authorized  by 
another  NWP,  a  regional  general  permit, 
or  individual  permit.  Playing  fields, 
playgrounds,  and  other  golf  courses  may 
be  authorized  by  NWP  A  if  they  are  an 
integral  iart  of  a  residential  subdivision. 
Commereial  recreational  facilities  may 
be  auth^zed  by  NWP  A.  Playgrounds, 
ball  fielcfc,  golf  courses,  parks,  and  trails 
may  be  authorized  by  NWP  B  if  these 
facilities  are  part  of  a  master  planned 
development.  The  construction  of  hotels 
and  conference  centers  that  are 
commonjy  associated  with  recreational 
facilities  may  be  authorized  by  NWP  A. 

By  restricting  this  NWP  to  passive 
recreational  facilities,  we  believe  that 
the  impacts  to  the  aquatic  environment 
will  be  n^inimal.  In  response  to  a  PCN, 
district  engineers  can  require  special 
conditions  on  a  case-by-case  basis  to 
ensiu-e  that  the  impacts  to  the  aquatic 
environnlent  are  minimal  or  assert 
discretionary  authority  to  require  an 
individual  permit  for  the  wdrk. 

E.  Mining  Activities 

Duringjthe  1996  NWP  reissuance 
process,  tpe  Corps  proposed  an  NWP  for 
"Mining  Operations".  Based  on  the 
comment^  and  information  gathered 
diuing  the  process,  the  Corps  decided  to 
encourage  the  development  of  regional 
general  permits,  rather  than  to  develop 
national  Minits  to  meet  the  minimal 
effects  reeuirement.  As  a  part  of  the 
initiative  jto  replace  NWP  26,  the 
aggregate  industry  (i.e.,  sand,  gravel, 
crushed  and  broken  stone)  and  hard 
rock  metaH/mineral  mining  industry 
(i.e.,  extraction  of  metalUferous  ores 
bom  subsurface  locations)  provided 
information  and  proposed  draft  NWPs 
that  they  believed  would  meet  the 
minimal  iknpact  requirement. 

The  Corps  has  evaluated  that  input 
and  devefcped  a  new  proposed  NWP  for 
mining  activity  discharges  that  would 
have  minimal  impact  (as  conditioned) 
in  certain  [aquatic  ecosystems.  We  have 
organized  the  NWP  around  specific 
activities,  within  specific  aquatic 
ecosystems.  We  have  also  provided 
separate  sections  for  aggregate  activities 
and  for  hi-d  rock/mineral  mining 
activities.  {This  recognizes  that  while 
some  of  the  discharges  being  regulated 
by  the  Coi  ps  are  similar  for  both 


industries,  there  are  considerable 
differences  in  the  impacts  associated 
with  the  su  isequent  processing  of  the 
materials  being  extracted. 

The  termfe  and  conditions  of  this  NWP 
as  well  as  the  typical  State  and  local 
permitting  ^uirements  mining 
operations  kre  subject  to,  serve  to 
minimize  pptential  resource  use 
conflicts  anki  make  it  likely  that  only 
those  activtties  which  have  adequately 
addressed  the  issue  of  such  potential 
conflicts  w0uld  be  in  a  position  to 
consider  udng  this  NWP.  Both 
industries  are  generally  speaking  highly 
regulated,  dften  subject  to  State  and 
local  land  use  planning  requirements 
and  individual  permits.  The  NWP  does 
not  obviate  the  need  to  obtain  other 
authorizations  required  by  law,  [33  CFR 
330.4(b)l.  For  example,  hard  rock/ 
mineral  milking  operations  often  require 
National  Pollution  Discharge 
Elimination!  System  (NPDES)  permits  for 
discharges  associated  with  ore 
processing  techniques,  and  those 
NPDES  pei^iits  must  be  obtained. 

This  NWP  is  expected  to  be  used 
primarily  for  commercial  mining 
activities,  akhou^  smaller,  non- 
conmiercial  operations  may  benefit  from 
this  NWP.  These  activities  provide  both 
public  and  private  benefits  by  providing 
materials  for  construction, 
manufacturing,  and  other  industries. 

The  Corps  is  proposing  to  authorize 
discharges  of  dredged  or  fill  material 
associated  ^th  specific  activities 
undertaken  during  the  mining  of 
Bgg^ate  materials  (i.e..  sand,  gravel, 
crushed  and  broken  stone)  and  hard 
rock/mineral  mining  at  new  and 
existing  mining  sites.  Mining  activities 
authorized  by  this  NWP  include: 
discharges  from  filling,  excavation,  and 
dredging;  exploration;  processing; 
construction  of  berms,  haul  roads,  dikes, 
and  road  crossings;  construction  of 
settling  ponds  and  settling  basins; 
ditching  and  trenching;  mechanized 
landclearing;  storm  water  and  surface 
water  management;  stream  diversion  or 
relocation;  stockpiling;  sediment  and 
erosion  cont^ls;  gracUng;  and  other 
activities  involved  in  mining  and  mined 
land  reclamation. 

The  Corps  is  proposing  two  options 
for  the  acreage  limit  for  a  single  and 
complete  mining  project  in  paragraph 
(j).  We  are  rejquesting  comments  on 
whether  the  ^creage  limit  for  a  single 
and  complete  project  should  be  3  acres 
or  2  acres.  The  acreage  limit  for  a  single 
and  complete  project  is  a  combination 
of  the  acreage  limit  for  the  specific 
mining  activities  and  the  acreage  limit 
for  support  aictivities. 

This  NWP  authorizes  only  those 
Section  404  discharges  associated  with 


mining  activities  that  have  been 
considered  to  have  minimal  impacts,  as 
conditioned.  For  example,  any  NWP 
notification  for  in-stream  mining 
activities  must  include  a  discussion  of 
necessary  measures  to  prevent  increases 
in  stream  gradient  and  water  velocities 
to  prevent  adverse  efl'ects  (e.g.,  head 
cutting,  bank  erosion)  on  upstream  and 
downstream  channel  conditions,  as  well 
as  measures  to  minimize  adverse  efl'ects 
to  downstream  turbidity.  We  are 
particularly  interested  in  comments 
concerning  conditions  that  are 
appropriate  for  mining  activities  in  the 
aquatic  ecosystems  we  have  identified. 

While  thresholds  and  limits  have 
been  developed  for  each  type  of  aquatic 
ecosystem,  during  the  notification  and 
evaluation  process  the  Corps  may  find 
that  further  conditioning  of  the 
nationwide.permit  for  a  specific 
activity,  including  relocating  or  further 
reduction  of  the  impacts  of  the  activity 
and/or  additional  compensatory 
mitigation,  is  necessary  or  that  the 
.  project  should  be  evaluated  under  the 
Corps  individual  permitting  procedures. 
Specifically,  if  the  District  Engineer 
determines  that  a  proposed  activity  will 
have  more  than  minimal  adverse 
environmental  effects,  the  District 
Engineer  will  require  an  individual 
permit  This  would  result  in  a  project 
specific  alternatives  analysis,  including 
off-site  alternatives. 

Tliis  NWP  requires  that  the  permittee 
submit  a  reclamation  plan  with  the 
notification.  District  engineers  have  the 
flexibility  to  assert  discretionary 
authority  and  not  authorize  further 
mining  activities  under  this  NWP  if 
there  is  mined  land  reclamation 
required  for  previously  authorized 
mining  activities  that  has  not  been 
completed.  Subsequently,  upon 
completion  of  the  required  mined  land 
reclamation,  the  District  Engineer  may 
authorize  further  mining  activities 
.under  this  NWP. 

This  NWP  sets  forth  criteria  that, 
combined  with  the  discretion  of  the 
District  Engineer,  and  the  regional 
conditioning  that  can  take  place  at  the 
district  and  State  levels,  help  ensure 
that  only  minimal  adverse 
environmental  effects  will  result  on  a 
cimiulative  basis.  With  required 
compensatory  mitigation  for  losses  of 
wetlands,  environmental  gains  in 
addition  to  adequate  environmental 
protections  can  be  anticipated  as  an  end 
result  of  use  of  this  NWP.  It  is 
reasonable  to  assiime  that  the  potential 
time  and  cost  savings  associated  with 
use  of  this  NWP  will  encourage 
apphcants  to  design  their  project  within 
the  scope  of  the  NWP  rather  than 
request  an  individual  permit,  which 


could  potentially  have  a  greater  adverse 
impact.  In  addition,  use  of  this  NWP 
will  enhance  regulatory  oversight  of 
projects  potentially  encompassing  much 
greater  impacts. 

Acreage  limitations  in  this  NWP 
restrict  its  applicability.  Mining  projects 
are  of  varying  sizes,  sometimes  covering 
hundreds  of  acres,  which  include  areas 
under  Corps  jurisdiction.  Mandatory 
compensatory  wetland  mitigation 
ensures  that  losses  of  wetland  functions 
are  minimal  on  a  cumulative  basis. 
Furthermore,  as  a  result  of  the 
notification  requirements  and  the 
opportimity  for  regional  conditioning, 
even  small  discharges  can  be  ineligible 
for  this  NWP  if  the  unique 
environmental  function  or  ecological 
setting  is  determined  to  require  further 
protection. 

Mining  companies  have  considerable 
experience  in  land  reclamation, 
including  the  creation  and  restoration  of 
wetland  and  riparian  areas.  Regulatory 
confusion  siurounding  wetlands  created 
intentionally  or  unintentionally  at 
mining  operations  serve  as  further 
testament  to  the  abilitv  to  create 
wetlands  as  a  part  of  the  mining  and 
reclamation  process.  We  are  requesting 
comments  concerning  the  following 
position  as  a  part  of  the  NWP  notice: 

"WaterfiUed  depressions  and  pits, 
ponds,  etc.,  createid  in  any  area  not  a 
"water  of  the  U.S.",  as  a  result  of 
mining,  processing,  and  reclamation 
activities,  shall  not  be  considered 
"waters  of  the  U.S."  until  one  of  the 
following  ocous: 

(1)  All  construction,  mining,  or 
excavation  activities,  processing 
activities  and  reclamation  activities 
have  ceased  and  the  affected  site  has 
been  fully  reclaimed  pursuant  to  an 
approved  plan  of  reclamation;  or 

(2)  All  construction,  mining,  or 
excavation  activities,  processing 
activities  and  reclamation  activities 
have  ceased  for  a  period  of  fifteen  (15) 
consecutive  years  or  the  property  is  no 
longer  zoned  for  mineral  extraction,  the 
same  or  successive  operators  are  not 
actively  mining  on  contiguous 
properties,  or  reclamation  bonding,  if 
required,  is  no  longer  in  place;  and  the 
resulting  body  of  water  and  adjacent 
wetlands  meet  the  definition  of  "waters 
of  the  U.S."  (33  CFR  328.3  (a))." 

This  clarification  would  resolve  a 
long-standing  jurisdictional  debate  that 
has  consumed  much  time  and  effort  on 
the  part  of  the  regulated  community  and 
regulators  alike,  without  contributing 
significantly  to  environmental 
protection.  Asserting  jurisdiction  in 
such  circimistances  provides  an 
incentive  for  operators  to  go  out  of  their 
way  to  make  sure  that  wetlands  do  not 


occur  on  their  properties,  thus  depriving 
for  the  duration  of  normal  activities, 
whatever  benefits  would  have  accrued 
to  the  area  as  a  result  of  the  temporary 
or  permanent  creation  of  wetlands. 
Similarly,  such  assertions  lessen  the 
likelihood  of  non-mitigation  wetland 
creation  for  fear  o^  regulatory  problems. 

F.  Reshaping  Existing  Drainage  Ditches 

One  conunenter  recommended  an 
NWP  to  authorize  the  maintenance  of 
ditches.  The  maintenance  of  drainage 
ditches  constructed  in  waters  of  the 
United  States  does  not  require  a  Section 
404  permit  (i.e.,  the  maintenance  is 
exempt),  provided  the  drainage  ditch  is 
returned  to  its  original  dimensions  and 
configuration  (see  33  CFR  323.4(a)(3)). 
However,  the  modification  or  new 
construction  of  drainage  ditches  in 
waters  of  the  United  States  requires  a 
Section  404  permit.  NWP  26  has  been 
used  in  the  past  to  authorize  this 
activity  in  headwaters  and  isolated 
wetlands. 

The  Corps  is  proposing  an  NWP  to 
authorize  discharges  of  (uedged  or  fill 
material  into  non-Section  10  water*  of 
the  United  States  for  reshaping  existing 
drainage  ditches  by  alterhig  the  cross- 
section  of  the  ditch  to  benefit  the 
aquatic  environment.  Since 
maintenance  of  drainage  ditches  to  their 
original  dimensions  and  configurations 
is  exempt  from  Section  404  permit 
requirements,  the  purpose  of  this  NWP 
is  to  encourage  reshaping  of  ditches  in 
a  manner  that  provides  benefits  to  the 
aquatic  environment.  The  original 
dimensions  and  configuration  of  the 
ditch  may  not  provide  water  quality 
benefits  that  could  be  achiev^  with  a 
different  configuration.  For  example,  the 
banks  of  ditches  can  be  graded  at  a 
gentler  slope  to  reduce  erosion  and 
decrease  sediment  transport  down  the 
ditch  by  trapping  sediments.  Shallower 
slopes  also  increase  the  amount  of 
vegetation  along  the  bank  of  the  ditch, 
which  can  decrease  erosion,  increase 
nutrient  and  pollutant  uptake  by  plants, 
and  increase  the  amount  of  habitat  for 
wildUfe.  This  NWP  is  limited  to 
reshaping  currently  serviceable  drainage 
ditches  constructed  in  waters  of  the 
United  States,  provided  the  activity 
does  not  change  the  location  of  the 
drainage  ditch.  The  centerline  of  the 
reshapied  drainage  ditch  must  be  in 
essentially  the  same  location  as  the 
centerline  of  the  existing  ditch.  This 
NWP  does  not  authorize  reconstruction 
of  drainage  ditches  that  have  become 
ineffective  through  abandonment  or  lack 
of  regular  maintenance.  This  NWP  may 
not  be  used  to  relocate  drainage  ditches 
or  to  modify  drairage  ditches  to 
increase  the  area  drained  by  the  ditch 
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(e.g.,  by  widening  or  deepening  the 
ditch  beyond  its  original  design 
dimensions  or  configuration)  or  to 
construct  new  drainage  ditches  if  the 
previous  drainage  ditches  have  been 
neglected  long  enough  to  require 
reconstructicm.  This  NWP  does  not 
authorize  channelizatipn  or  relocation 
of  streams  to  improve  capacity  of  the 
streams  to  convey  water.  The 
construction  of  new  drainage  ditches  or 
the  reconstruction  of  drainage  ditches 
may  be  authorized  by  an  individual 
permit,  another  NWP,  or  a  regional 
general  permit. 

This  NWP  does  not  authorize  the 
maintenance  or  reshaping  of  drainage 
ditches  constructed  in  navigable  waters 
of  the  United  States  (wetlands  that  are 
contiguous  to  Section  10  waters  are  also 
excluded).  A  Section  10  permit  is 
required  for  the  maintenance  or 
modification  of  drainage  ditches 
constructed  in  navigable  waters  of  the 
United  States. 

The  Corps  is  proposing  to  require 
notification  for  reshaping  drainage 
ditches  where  the  material  excavated 
during  reconfigiuation  is  sidecast  into 
waters  of  the  United  States.  If  the  ditch 
is  being  maintained  to  its  original 
dimensions  and  configuration  and  the 
excavated  material  is  sidecast  into 
waters  of  the  United  States,  no 
notification  is  necessary  because  this 
activity  is  exempt  and  a  Section  404 
permit  is  not  required.  Compensatory 
mitigation  for  the  work  authorized  by 
this  NWP  should  not  be  required  if  the 
ditch  is  reshaped  to  improve  water 
quality.  This  activity  can  be  considered 
to  be  self-mitigating,  in  that  reshaping 
the  ditch  will  normally  result  in 
improvements  in  water  quahty  and  any 
wetland  vegetation  that  inhabited  the 
ditch  prior  to  the  work  will  recolonize 
the  ditch.  In  addition,  if  the  project 
proponent  did  the  work  in  such  a 
manner  that  qualified  for  the  exemption, 
compensatory  mitigation  would  not  be 
required  since  the  activity  is  exempt. 
Requiring  compensatory  mitigation  for 
modifying  the  cross-sectional 
configuration  of  the  ditch  may 
encourage  maintenance  to  the  original 
dimensions  and  configuration  and 
discourage  reshaping  the  ditch  to  a  more 
environmentally  beneficial  shape. 

Division  engineers  can  regionally 
condition  this  NWP  to  exclude  certain 
waterbodies  or  require  notification 
when  waters  or  imique  areas  that 
provide  significant  social  or  ecological 
functions  and  values  may  be  adversely 
affected  by  the  work.  Activities 
authorized  by  this  NWP  will  have 
minimal  adverse  effect  on  the  aquatic 
environment,  since  it  is  limited  to 
existing  drainage  ditches  and  activities 
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that  improve  water  quality.  District 
engineers  can  assert  discretionary 
authority  jvhen  very  sensitive  or  imique 
areas  may  be  adversely  affected  by  these 
activities., h  is  unlikely  that  this  NWP 
will  result  in  a  substantial  increase  in 
the  Corps  kvorkload.  The  PCN 
requirem^it  allows  Corps  districts,  on  a 
case-by-case  basis,  to  add  appropriate 
special  cofiditions  to  ensure  that  the 
adverse  effects  are  minimal.  The  District 
Engineer  can  also  assert  discretionary 
authority  |o  require  an  individual 
permit  forjany  activity  that  may  have 
more  than  minimal  adverse  effects. 

Discussiott  of  Proposed  Modifications  to 
Existing  Nationwide  Permits 

In  respotise  to  comments  received  in 
reply  to  thb  December  13, 1996,  Federal 
Register  notice,  the  Corps  is  proposing 
to  modify  NWPs  3,  7, 12, 14,  27,  and  40. 
These  modifications  will  increase  the 
nimiber  ofjactivities  authorized  by  these 
NWPs.  Th4  following  is  a  discussion  of 
our  reasons  for  modifying  these  NWPs. 

3.  Mainteqaace 

The  Corps  has  proposed  several 
modifications  to  this  permit,  as  outlined 
in  paragraphs  (ii)  and  (iii)  of  the 
proposed  Oermit.  The  Corps  experience 
with  NWPJ3  to  date  has  been  very  good; 
navigable  Raters  have  not  been 
obstructed'and  adverse  impacts  to  the 
aquatic  environment  are  very  minor. 
Furthermore,  in  many  cases,  use  of 
NWP  3  actiially  enhances  the  aquatic 
environme  at.  For  example,  replacing  a 
damaged  st  sawall  often  eliminates 
chronic  tu4>idity  caiised  by  erosion.  In 
paragraph  (i)  of  the  proposed 
modification,  the  Corps  is  retaining  all 
of  the  origihal  terms  and  conditions  of 
this  NWP.  The  Corps  is  proposing  to 
add  two  related  activities  to  this  NWP: 
removal  of  accumulated  sediments  in 
the  vicinitjj  of  existing  structures  and 
restoration  of  upland  areas  damaged  by 
a  storm,  flood,  or  other  discrete  event. 

Paragraph  (ii)  of  the  proposed 
modificati(^  will  authorize  the  removal 
of  accumulated  sediments  from  stream 
beds  and  other  open  water  areas  in  the 
vicinity  of  existing  structures  such  as 
bridges  and  culverted  road  crossings. 
This  modification  also  authorizes  the 
placement  of  rip  rap  to  protect  the 
structiue  frpm  scour.  A  new  NWP  to 
authorize  tlMs  work  was  recommended 
as  a  resuh  of  a  workshop  at  the  1997 
Biennial  National  Regulatory  Program 

Conference.  From  May  1, 1997,  through 
December  31, 1997,  NWP  26  was  used 
126  times  tf  authorize  the  maintenance 
and  clean-out  of  stream  beds.  The  Corps 
believes  tl^t  it  is  more  appropriate  to 
modify  NWP  3  than  to  develop  a  new 
NWP  for  th  s  activity. 


The  accumulation  of  sediments  in  the 
vicinity  of  structures  is  usually  due  to 
the  structiurefs  effects  on  sediment 
transport  and  flow  patterns  in  the 
waterbody.  These  sediment  deposits 
affect  the  ability  of  the  structure  to 
function  efi^ectively  and  may  increase    ■ 
flooding  in  the  area.  In  addition,  these 
deposits  can  create  barriers  to  the 
passage  of  fiaih  and  other  aquatic 
organisms.  Periodic  removal  of  these 
aggraded  materials  is  required  to  restore 
stream  flow  conditions  and  protect  the 
integrity  of  the  structure  for  the  safety 
of  the  public] 

Paragraph  (ii)  of  the  proposed 
modification  of  this  NWP  will  be  used 
more  often  than  NWP  26  to  authorize 
removal  of  sediments  from  the  vicinity 
of  structures  because  it  is  not  limited  to 
headwater  stieams  where  the  median 
flow  on  an  annual  basis  is  less  than  5 
cubic  feet  pet  second.  This  activity  will 
be  authorized  in  all  waters  of  the  United 
States.  Paragraph  (ii)  limits  the  amount 
of  excavated  material  to  the  minimimi 
necessary  to  lestore  the  waterbody  to  its 
original  dimensions  (e.g.,  depth  and 
width),  for  a  maximum  distance  of  200 
feet  upstream  and  downstream  from  the 
structure.  Th0  amount  of  rip  rap 
discharged  for  scour  protection  must  be 
the  minimum  necessary  to  protect  the 
structure.  Excavated  sediments  must  be 
deposited  in  an  upland  area,  imless 
otherwise  authorized  by  the  District 
Engineer,  and  contained  to  prevent  their 
reentry  into  the  waterway.  We  are 
proposing  to  ^uire  a  PCN  for  all  work 
performed  imiler  this  paragraph. 

We  believe  khat  removal  of  sediments 
from  the  vidiiity  of  these  structures  will 
have  minimalj  adverse  effects  on  the 
aquatic  envirdnment  provided  the 
amount  of  material  removed  is  the 
minimum  nedessary  to  restore  the 
stream  to  preconstruction  dimensions 
(e.g.,  width  and  depth).  Such  work  may 
also  provide  environmental  benefits  by 
restoring  flow  regimes  and  removing 
barriers  to  the  movement  of  aquatic 
organisms.  Flooding  in  the  vicinity  of 
the  structure  may  also  be  reduced.  The 
placement  of  rip  rap  for  scour  protection 
is  also  likely  td  result  in  only  minimal 
adverse  effects,  because  only  small 
amounts  of  rib  rap  are  typically  needed 
to  protect  these  structures.  In  those 
areas  inhabited  by  submerged  aquatic 
vegetation  or  cither  important  aquatic 
organisms,  thd  PCN  requirement  of  this 
NWP  will  allow  the  District  Engineer 
the  opportunity  to  assert  discretionary 
authority  over  the  activity.  In  addition, 
regional  or  case-by-case  special 
conditions  suoh  as  time-of-year 
restrictions  can  be  placed  on  specific 
activities  or  gepgraphic  areas. 
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This  NWP  will  not  authorize  stream 
channelization  or  stream  relocation 
projects.  Stream  channelization  or 
relocation  may  be  authorized  by  an 
individual  permit,  regional  general 
permit,  or  other  NWP.  Removal  of 
sediments  from  the  vicinity  of  an 
existing  structure  in  tidal  waters  may  be 
authorized  by  an  individual  permit, 
regional  general  permit,  or  other  NWP, 
such  as  NWP  19. 

The  PCN  requirement  will  allow  the 
District  Engineer  to  ensure  that  the 
amoimt  of  sediment  removed  is  the 
minimum  necessary  and  consider  the 
use  of  discretionary  authority  when 
important  ecological  functions  are 

E resent  or  sensitive/unique  areas  may 
e  adversely  afl^ected.  Districts  may 
impose  regional  or  case-by-case  special 
conditions  to  decrease  the  maximum 
distance  to  less  than  200  linear  feet 
upstream  or  downstream  of  the 
structure.  Compensatory  mitigation  will 
typically  not  be  required  for  work 
authorized  by  this  NWP,  since  the  work 
usually  involves  removal  of  recently 
aggraded  sediments  and  may  provide 
benefits  for  aquatic  organisms  by 
restoring  How  regimes.  Although  a  few 
streams  will  have  aggraded  sediments 
inhabited  by  vegetation,  removal  of 
these  vegetated  deposits  will  have 
minimal  adverse  effects  on  the  stream. 
In  circiunstances  where  sediment 
deposits  have  developed  extensive  plant 
commimities,  such  as  in  a  braided 
stream,  district  engineers  may  require 
compensatory  mitigation  or  assert 
discretionary  authority  to  require  an 
individual  permit. 

Paragraph  (iii)  of  the  proposed 
modification  of  NWP  3  will  authorize 
discharges  of  dredged  or  fill  material  for 
the  purpose  of  restoring  uplands 
adjacent  to  waters  of  the  United  States 
where  those  uplands  have  been 
damaged  by  discrete  events  such  as 
floods  or  storms.  The  piupose  of  this 
modification  is  to  allow  the 
reconstruction  of  shorelines,  river 
banks,  and  other  lands  adjacent  to  open 
water  areas  to  the  extent  and  contours 
that  existed  prior  to  the  damaging  event. 
For  example,  the  high  banks  of  a  river 
may  be  subjected  to  damaging  flood 
flows,  with  the  result  that  a  substantial 
area  of  the  bank  becomes  undercut  and 
collapses  into  the  river.  The  use  of  this 
permit  would  allow  the  discharge  of  fill 
material  into  Ihe  edge  of  the  river  in  the 
quantities  needed  to  rebuild  the  river 
bank.  The  installation  of  any  bank 
stabiUzation  measiues  needed  to  protect 
the  restored  area  could  be  authorized 
under  a  separate  permit,  such  as  NWP 
13.  In  order  to  qualify  for  this  permit, 
the  damage  or  loss  of  upland  would 
have  to  be  traceable  to  a  specific  event 


that  has  occiirred  within  the  12  months 
prior  to  the  District  Engineer  receiving 
notification  of  the  proposed  work.  This 
permit  may  not  be  used  to  reclaim  lands 
that  have  been  lost  due  to  long-term 
erosion  processes,  historic  damage  more 
than  12  months  old,  or  to  restore  lands 
where  no  substantial  evidence  of 
previous  land  contours  can  be 
established.  The  determination  of 
previous  land  contours,  and  the  extent 
of  restoration  allowed  under  this  permit, 
is  the  responsibility  of  the  EKstrict 
Engineer.  Proposals  to  reconfigure  and 
armor  the  rebuilt  bank  that  the  District 
Engineer  has  determined  to  not  qualify 
for  this  permit  may  be  processed  as  an 
individual  permit  or  general  permit. 

The  12  month  notification  deadline 
has  been  proposed  to  allow  the  Corps  to 
establish  that  the  damage  has  occurred 
recently,  and  to  verify  that  the  purpose 
of  the  permit  application  is  to  repair  any 
immediate  damage,  and  not  to  reclaim 
lands  that  may  have  existed  in  the  past. 
For  example,  a  river  may  slowly  change 
course  over  a  period  of  many  years,  with 
a  corresponding  evolution  of  \he 
landscape.  The  meandering  of  a  river  is 
a  natural  process,  and  this  NWP  would 
not  be  appUcable  if  a  party  wished  to 
relocate  the  channel  of  the  river  to 
reconfigure  a  piece  of  property  into  a 
more  usable  form,  or  to  relocate  the 
channel  to  a  historic  configiuation. 
Likewise,  an  old  land  survey  of  a 
property  adjacent  to  a  lake  may  not  be 
presented  as  evidence  of  justification  for 
use  of  this  NWP,  where  the  land  in 
question  was  located  in  what  is  now  the 
open  waters  of  the  lake,  and  the  land 
was  lost  to  the  lake  several  years  ago. 
The  shorelines  of  lakes  may  change  over 
time,  and  the  12  month  limit  of  \Ms 
proposed  permit  is  needed  to  ensure 
that  areas  of  open  water  are  not 
reclaimed  as  dry  land  in  a  piecemeal 
fashion  based  on  historic  surveys.  The 
12  month  time  period  also  seems 
reasonable  given  that  the  affected 
parties  would  be  interested  in  quickly 
repairing  any  damage  that  has  occurred 
to  their  property.  This  permit  does  not 
require  that  the  restoration  be 
completed  within  12  months;  it  only 
requires  that  the  Corps  be  notified 
within  12  months  of  the  date  of  the 
damage.  Any  work  authorized  by  this 
permit  would  have  to  commence,  or  be 
imder  contract  to  commence,  within  2 
years  of  the  date  of  the  damage. 

The  need  for  this  NWP  is  justified  by 
the  desire  of  landowners  to  quickly 
repair  property  damage,  or  to  ensure 
that  they  will  be  able  to  restore  the  land 
when  resources  become  available.  A 
landowner  who  has  suddenly  been 
deprived  of  a  valuable  piece  of  property 
due  to  the  effects  of  a  flood  or  storm 


may  sustain  a  substantial  economic  loss 
if  he  or  she  were  unable  to  restore  the 
damaged  land  quickly.  The  availability 
of  this  NWP  would  in  many  cases  allow 
the  landowner  to  repair  the  damage  and 
minimize  economic  losses,  without 
having  to  apply  for  an  individual 
permit,  whidi  would  require  more  time 
to  process.  Notification  requirements 
and  evidentiary  conditions  of  this 
permit  should  ensure  that  the  work  is 
limited  to  that  needed  to  restore  recent 
dam^e,  and  should  prevent  the 
reclamation  of  historic  lands. 

This  proposed  modification  to  NWP  3 
would  also  authorize  minor  dredging  to 
remove  obstructions  or  sediments 
deposited  by  the  flood  or  storm. 
Dredging  under  paragraph  (iii)  of  this 
NWP  would  be  limited  to  a  toul  of  SO 
cubic  yards,  and  would  be  restricted  to 
the  extent  needed  to  remove  the 
obstruction.  Any  dredging  requirements 
in  excess  of  50  cubic  yards  may  be 
authorized  by  another  general  permit  or 
an  individual  permit,  llie  dreclging 
provision  of  this  NWP  may  not  be  used 
solely  to  provide  a  source  of  fill  material 
needed  for  the  restoration  of  uplands, 
nor  may  it  be  used  to  artificially  deepen 
a  waterbody,  channelize  a  stream,  or  be 
used  in  place  of  a  maintenance  dredging 
operation. 

It  is  anticipated  that  this  NWP  would 
only  result  in  minimal  impacts  to  the 
aquatic  environment,  since  the  areas 
that  would  be  rebuilt  were  not  waters  of 
the  United  States  prior  to  the  damaging 
event,  and  the  restoration  of  such  lands 
should  not  result  in  a  loss  of    ,uatic 
habitat.  Indeed,  the  actual  rt„. oration  of 
the  upland  itself  does  not  require  a 
permit,  because  it  is  exempt  under 
Section  404(f).  The  determination  of  the 
extent  of  waters  of  the  United  States 
should  consider  the  contours  of  the 
affected  upland  area  prior  to  the 
damaging  event,  and  should  not  be 
based  upon  the  current  damaged 
condition  of  the  property  (i.e.,  the 
damaged  area  does  not  immediately 
become  a  water  of  the  United  States).  As 
explained  above,  the  applicant  must 
provide  evidence  of  the  previous 
contours  of  the  damaged  land  in  order 
to  Qualify  for  this  permit. 

No  upper  acreage  limit  has  been 
proposed  for  this  activity,  and 
mitigation  will  typically  not  be  required 
for  the  work,  since  the  restoration  of 
uplands  should  not  result  in  a  loss  of 
waters  of  the  United  States.  While  there 
is  no  upper  Umit,  it  is  anticipated  that 
most  permittees  would  seek  to  restore 
small  areas,  such  as  the  frontage  of 
individual  lots  adjacent  to  streams  or 
lakes  in  developed  areas.  The 
notification  requirement  would  allow 
the  Corps  to  alert  other  Federal  and 
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State  agencies,  as  necessary,  such  as 
State  flood  plain  regiilatoiy  agencies.  In 
addition.  The  Corps  believes  that  the 
potontial  impacts  £rom  the  removal  of 
accimiulated  sediments  near  existing 
structiues  will  be  minimal.  However,  if 
these  areas  jire  inhabited  by  submerged 
aquatic  vegetation  or  other  important 
aquatic  organisms,  the  PCN  reqiiirement 
of  this  NWP  will  allow  the  District 
Engineer  the  opporttmity  to  assert 
discretionary  authority  over,  the  activity. 
In  addition,  regional  or  case-by-case 
special  conditions  such  as  time-of-year 
restrictions  can  be  placed  on  specific 
activities  or  geographic  areas. 

The  Corps  would  only  authorize  those 
upland  restoration  projects  that  would 
be  constructed  in  such  a  way  as  to  result 
in  no  more  than  minimal  impacts  to  the 
aquatic  environment.  Furthermore,  this 
NWP  would  restrict  the  upland 
restoration  to  the  extent  that  existed 
prior  to  the  damage;  however,  the  Corps 
would  not  require  the  applicant  to  make 
such  full  upload  restoration.  For 
example,  should  the  applicant  propose 
to  restore  only  a  part  of  the  damaged 
upland,  or  to  restore  part  of  the 
damaged  area  in  a  way  more  beneficial 
to  the  aquatic  environment,  such  as  a 
wetland  restoration,  the  Corps  will 
usually  agree  to  the  plan.  Any  proposals 
to  restore  only  a  part  of  the  damaged 
upland  must  originate  with  the 
applicant,  and  will  not  be  required  by 
the  Corps. 

The  restoration  of  wetland  areas  and 
riparian  zones  damaged  by  storms  may 
not  be  authorized  with  this  NWP. 
however,  these  activities  may  be 
authorized  by  NWP  27.  With  regard  to 
the  use  of  this  proposed  permit  with 
other  NWPs  (i.e..  "stacking"),  the  Corps 
would  not  allow  the  use  of  this  permit 
in  combination  with  NWP  18  or  NWP 
19.  The  Corps  is  soliciting  comments  on 
the  requirements  and  mediods  needed 
to  demonstrate  the  prior  extent  of  the 
uplands  to  be  restored,  the  practicability 
of  the  proposed  50  cubic  yard  dredging 
limit,  the  12  month  time  limit  for 
notification  to  the  Corps,  the  2  year  time 
limit  established  for  the  work  to 
commence. 

7.  Outfall  Structures  and  Maintenance 

A  commenter  recommended 
modification  of  NWP  35  to  authorize 
maintenance  dredging  activities  at 
utility  facilities  for  three  types  of  areas: 
barge  canals  and  slips,  dam  headworks 
at  hydropower  plants,  and  intake  and 
out&ll  structures  and  canals.  Most  of 
these  activities  require  individual 
permits  because  they  occur  in  navigable 
waters  of  the  United  States  or  below 
headwater  streams.  Currently,  NWP  35 
authorizes  maintenance  dredging  of 


marina  basins,  boat  slips,  and  access 
channels  to  marinas  and  boat  slips. 

The  removal  of  debris  from  the 
headwcvks  of  hydroelectric  dams  does 
not  require  a  Section  10  permit  because 
it  does  qot  constitute  work  in  navigable 
waters  cjf  the  UnUed  States.  A  Section 
404  pentiit  is  not  required  for  this 
activity  »s  long  as  there  is  no  associated 
dischargB  of  dredged  cw  fill  material.  In 
these  situations,  most  debris  is  removed 
vnth  equipment  or  specially  designed 
vessels  that  do  not  cause  discharges  of 
dredged  or  fill  material  into  waters  of 
the  Unit^  States.  Therefore,  we  are  not 
proposing  an  NWP  for  this  activity. 

Another  commenter  requested  that 
the  term^  and  limitaticMis  of  NWP  31  be 
expanded  to  include  maintenance  of 
intakes  to  water  supply  facilities. 

The  Corps  is  proposing  to  modify 
NWP  7  to  authorize  the  removal  of 
accumulated  sediments  from  outfalls, 
intakes,  |nd  associated  canals.  All  of  the 
original  terms  and  limitaticms  of  NWP  7 
are  retained  in  the  proposed 
modification.  Outfalls,  intakes,  and 
associated  canals  acciunulate  sediment 
and  require  periodic  excavation  or 
mainteiUnce  dredging  to  restore  flow 
capadtiee  to  the  facility.  Most  of  the 
dredging;  is  required  in  the  vicinity  of 
intake  stfuctures  and  their  canals 
because  circulation  patterns  result  in 
the  deposition  of  sediments  in  these 
areas.  Th^  sediments  must  be 
removed  to  ensure  that  the  fadhty  has 
an  adequate  supply  of  water  for  its 
operations.  Water  discharged  from 
outfall  structures  usually  has  littie  or  no 
sediment  load;  maintenance  dredging  is 
not  often  irequired  in  these  areas.  In 
situations  where  an  utility  company's 
intake  or  joutfall  canal  is  used  by  barges 
to  travel  to  the  utility  facility,  the 
proposed  modification  will  allow 
continued  access  by  those  barges 
because  the  removal  of  accumulated 
sediments  will  return  the  intake  or 
outfall  catial  to  its  designed  dimensions, 
and  restote  its  navigable  capacity. 
CurrenUy,  utility  companies  must 
obtain  individual  permits  for  this  work, 
since  the  amount  of  dredged  material   - 
usually  exceeds  the  limitation  of  25 
cubic  yards  specified  in  NWP  19.  This 
NWP  authorizes  the  removal  of 
accumulated  sediment  from  intake  and 
outfall  stiitctures  in  small 
impoundments,  such  as  water  treatment 
facilities,  irrigation  ponds,  and  farm 
ponds.  This  NWP  will  not  authorize  the 
construction  of  new  canals  or  the 
removal  oC  sediments  from  the 
headworkb  of  large  dams,  flood  control 
facilities,  or  large  reservoirs.  These 
types  of  work  may  be  authorized  by    - 
individual  permits,  regional  general 


permits,  oii  other  NWPs.  such  as  NWPs 
19  or  31. 

A  PGN  Will  be  required  so  that  Corps 
districts  can  review  these  activities  on  a 
case-by-case  basis  to  ensure  that  the 
adverse  effects  are  minimal.  The  amount 
of  sediment  dredged  or  excavated  must 
be  the  minimum  necessary  to  restore  the 
facility  to  driginal  design  capacities  and 
configurations. 

The  Corps  believes  that  the  potential 
impacts  from  the  removal  of 
accumulated  sediments  fitjm  intake  and 
outfaU  structures  and  assodated  canals 
will  be  mii^al.  If  the  canals  are 
inhabited  by  submerged  aquatic 
vegetation  or  other  important  aquatic 
organisms,  the  PCN  requirement  of  this 
NWP  will  allow  distrid  engineers  the 
opportunity  to  assert  discretionary 
authority,  fii  addition,  regional  or  case- 
by-case  spebial  conditions  such  as  time- 
of-year  restrictions  can  be  placed  on 
spedfic  activities  or  geographic  areas. 

12.  Utility  Activities 

In  responjse  to  the  December  13. 1996, 
Federal  Register  notice,  the  Corps 
received  seyeral  comments  requesting 
development  of  NWPs  for  activities 
assodated  with  utility  lines,  such  as  the 
constructioB  of  electric  and  pumping 
substations,  foundations  for  electric 
power  line  towers,  and  permanent 
access  roads.  NWP  26  has  been  used  to 
authorize  tl^ese  activities  in  the  past. 
From  May  1 1997,  through  Decembw 
31. 1997.  thwe  were  34  utility-related 
activities  aiithorized  by  NWP  26.  Since 
the  commeifters  were  proposing 
activities  directly  related  to  utility  lines, 
we  believe  it  is  more  appropriate  to 
modify  NWP  12  to  authorize  these 
activities,  instead  of  developing  separate 
NWPs  for  each  type  of  activity. 

One  commenter  proposed  an  NWP 
that  would  authorize  the  installation 
and  maintenance  of  overhead  electric 
transmission  lines  and  associated 
fadlities,  such  as  substations  and 
permanent  access  roads.  NWPs  26  and 
33  have  beei  used  to  constmd  access 
roads  assodated  with  utility  lines,  but 
NWP  33  authorizes  only  temporary 
access  roada.  Permanent  access  roads 
are  necessaiv  for  routine  and  emergency 
maintenanc^  of  overhead  electric 
transmissioi^  lines.  NWP  26  has  also 
been  used  tq  authorize  the  construction 
of  foimdatiotis  for  transmission  towers 
and  poles.  Another  commenter  has  used 
NWP  26  to  build  electric  substations 
and  construct  access  roads  for  electric 
power  transmission  lines,  and 
recommended  either  issuance  of  a  new 
NWP  or  modification  of  NWP  12  to 
authorize  th^se  activities.  The 
commenter  ^ted  that  NWPs  14  and  33 
typically  car  not  be  used  to  authorize 
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the  construction  of  pennanent  access 
roads  for  utility  lines,  because  of  the 
acreage  limitations  of  NWP  14  and  the 
fact  that  NWP  33  authorizes  temporary, 
not  permanent,  access  roads. 

A  commenter  recommended 
including  electric  utility  activities  in  the 
NWP  program,  similar  to  the  utility 
activities  presently  authorized  by  the 
Florida  Department  of  Environmental 
Protection  and  regional  water 
management  districts  in  the  State  of 
Florida. 

Currently,  NWP  12  authorizes  only 
utility  line  backfill  and  bedding 
activities.  All  of  the  original  terms  and 
limitations  of  NWP  12  have  been 
retained,  with  some  clarification,  in  the 
proposed  modification.  The  proposed 
modification  of  NWP  12  will  include 
the  following  activities  commonly 
associated  with  utility  lines:  electric  and 
pimiping  substations,  foundations  for 
electric  utility  line  towers,  and 
permanent  access  roads.  Modifying 
NWP  12  to  expand  coverage  of  the 
installation  and  maintenance  of  utility 
lines  and  attendant  features  is  a  more 
effective  means  of  authorizing  these 
activities  than  developing  several  new 
NWPs.  It  will  streamline  the 
authorization  process  for  utility  line 
activities  that  have  minimal  adverse 
effects  on  the  environment. 

Paragraph  (i)  of  the  proposed 
modification  authorizes  the  same 
activities  as  the  NWP  12  published  in 
the  December  13. 1996,  Federal  Register 
notice.  In  the  proposed  modification,  we 
are  including  clarification  of  the 
circumstances  where  a  pipeline  carrying 
gaseous  or  liquid  substances  over 
navigable  waters  of  the  United  States 
requires  a  permit  from  the  United  States 
Coast  Guard  pursuant  to  Section  9  of  the 
Rivers  and  Harbors  Act.  We  are  also 
proposing  to  include  language  in  this 
paragraph  that  states  that  repair  of 
utiUty  lines  is  authorized  by  this  NWP. 
The  impacts  due  to  repair  are  often  less 
than  those  of  installation,  because  in 
most  cases  only  certain  sections  of  a 
utility  line  require  repair,  and  these 
areas  are  restored  upon  completion  of 
the  work. 

Paragraph  (ii)  authorizes  discharges 
associated  with  the  construction  or 
expansion  of  electric  or  pumping 
substations,  provided  the  discharge  does 
not  cause  the  loss  of  more  than  1  acre 
of  non-Section  10  waters  of  the  United 
States  (wetlands  that  are  contiguous  to 
Section  10  waters  are  also  excluded). 
The  Corps  is  proposing  to  reqiure  a  PCN 
if  the  construction  or  expansion  of  the 
substation  will  cause  the  loss  of  more 
than  Va  acre  of  waters  of  the  United 
States. 


Paragraph  (iii)  authorizes  discharges 
for  foundations  of  utility  line  towers, 
poles,  and  anchors.  To  minimize 
adverse  effects,  separate  foundations  for 
each  tower  leg  will  be  required,  when 
practicable,  and  the  foimdations  must 
be  the  minimum  size  necessary.  In  most 
cases,  the  construction  of  foundations 
for  overhead  utility  lines  will  have 
minimal  adverse  effects  on  the  aquatic 
environment  because  these  utility  lines 
are  constructed  in  a  cleared  right-of-way 
(which  will  remain  as  a  wetland)  and 
the  foundations  will  {>ermanently  affect 
only  a  small  proportion  of  the  cleared 
wetland  area.  In  the  right-of-way,  most 
of  the  vegetation  will  be  allowed  to 
grow  bad^  as  either  emergent  or  scrub- 
shrub  wetland. 

Paragraph  (iv)  would  authorize 
discharges  for  the  construction  and 
maintenance  of  permanent  access  roads, 
which  would  be  used  to  maintain  the 
utility  line,  especially  in  emergency 
situations.  Access  roads  used  only  for 
construction  can  be  authorized  by  NWP 
33,  but  restoration  of  waters  of  the 
United  States  is  required  after 
completion  of  the  work.  We  expect  that 
most  access  roads  used  for  maintenance 
will  be  the  same  as  the  access  roads 
used  for  construction.  Access  roads 
must  be  the  minimum  width  necessary, 
be  designed  to  minimize  the  amount  of 
waters  of  the  United  States  adversely 
affected  by  the  roads,  and  cannot  restrict 
surface  and  subsurface  flows.  We  are 
proposing  a  maximum  acreage  loss 
limitation  of  1  acre  of  waters  of  the 
United  States.  Access  roads  must  follow 
preconstruction  contours  and  elevations 
to  the  extent  practicable.  The  Corps  is 
proposing  to  require  notification  where 
more  than  500  linear  feet  of  access  road 
is  constructed  above  preconstruction 
grades  in  waters  of  the  United  States. 
Corduroy  or  geotextile/gravel  access 
roads  constructed  at  grade  are  likely  to 
be  the  most  common  access  roads 
constructed.  We  anticipate  that  most  of 
these  access  roads  would  be  10  to  15 
feet  wide.  We  believe  that  permanent 
access  roads  are  necessary  because  they 
allow  efficient  emergency  maintenance 
of  utiUty  lines.  Temporary  access  roads 
become  overgrown  with  vegetation, 
delaying  access  for  emergency  repairs. 
Such  delays  endanger  citizens  serviced 
by  the  utiUty  line.  With  proper 
construction  techniques,  access  roads 
can  be  constructed  and  maintained  with 
minimal  adverse  effects  on  the  aquatic 
environment.  Surface  water  flows  will 
not  be  substantially  affected  by  access 
roads  constructed  at-grade.  Some 
components  of  access  roads  will  have  to 
be  constructed  above  grade,  particularly 
to  construct  cidverted  stream  crossings. 


Such  crossings  will  have  miniin«<l 
adverse  effects,  provided  the  culverts 
are  adequately  sized. 

In  the  proposed  modification  of  NWP 
12,  we  are  including  the  definition  of 
"loss"  of  waters  of  the  United  States  as 
defined  in  other  NWPs.  The  installation 
of  subaqueous  utility  lines  in  waters  of 
the  United  States  should  not  be 
considered  as  resulting  in  a  loss  of 
waters  of  the  United  States  if  the  area 
impacted  by  the  installation  of  the 
utility  line  is  the  minimum  necessary 
and  preconstruction  contours  and 
elevations  are  restored  after 
construction.  The  use  of  timber  mats  in 
utility  line  construction  results  in 
temporary  impacts  to  waters  of  the 
United  States,  and  typically  reduce 
impacts  to  wetlands  caused  by  heavy 
equipment.  Therefore,  the  use  of  timber 
mats  should  not  be  included  as  a  source 
of  permanent  loss  when  determining 
impacts  to  waters  of  the  United  States, 
provided  they  are  removed  upon 
completion  of  construction.  Once  the 
timber  mats  are  removed,  wetland 
conditions  typically  return  within  a 
short  time  period. 

We  are  also  including  language  in  the 
proposed  modification  of  NWP  12  to 
clarify  that  the  installation  of  utility 
Unes  in  navigable  waters  of  the  United 
States  without  any  associated  discharge, 
of  dredged  or  fill  material  (i.e.,  Section 
10  of  the  Rivers  and  Harbors  Act  is  the 
only  applicable  law)  is  authorized  by 
this  NWP.  All  of  the  original 
notification  provisions  of  NWP  12  will 
remain  the  same,  with  additional 
notification  provisions  for  discharges  for 
electric  or  pumping  substations  that 
result  in  the  loss  of  more  than  Vs  acre 
of  non-tidal  waters  of  the  United  States 
and  for  permanent  access  roads 
constructed  in  waters  of  the  United 
States  above  preconstruction  grades  for 
a  distance  of  more  than  500  feet.  We  are 
revising  item  "c"  in  the  notification 
section  to  clarify  that  the  exclusion  of 
overhead  utility  lines  that  are 
constructed  for  a  distance  of  more  than 
500  Unear  feet  in  waters  of  the  United 
States  from  the  notification  requirement. 

This  NWP  does  not  authorize  the 
construction  of  new  power  plants,  water 
treatment  plants,  or  reservoirs. 
Discharges  in  Section  10  waters  for  the 
construction^of  electric  or  pumping 
substations  or  access  roads  is  not 
authorized.  Pipelines  used  to  transport 
gases  and  liquids  over  navigable  waters 
of  the  United  States  require  a  Section  9 
permit  imm  the  United  States  Coast 
Guard  and  are  not  authorized  by  this 
NWP.  Division  and  district  engineers 
will  still  be  allowed  th'.-  use  of 
discretionary  authority  when  very 
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sensitive/unique  areas  may  be  adversely 
afFected  by  these  activities. 

14.  Linear  Transportation  Crossings 
One  conunenter  recommended  an 
NWP  to  authorize  the  construction, 
extension,  and  expansion  of  railroad 
tracks,  including  railroad  beds.  NWP  26 
has  been  often  used  to  authorize  this 
tjrpe  of  work.  Another  commenter 
recommended  an  NWP  to  aiithorize 
minor  road  improvements  and 
maintenance  projects  and  the  placement 
of  drainage  structures  in  headwater 
streams. 

The  Corps  is  proposing  to  modify 
NWP  14  to  authorize  discharges  of 
dredged  and  fill  material  into  non-tidal 
waters  of  the  United  States,  excluding 
non-tidal  wetlands  contiguous  to  tidal 
waters,  for  the  construction,  expansion, 
and  improvement  of  public  linear 
transportation  crossings  for  public 
projects  such  as  roads,  railroads  and 
runways.  For  private  linear 
transportation  crossings  and  for  public 
linear  transportation  crossings  in  tidal 
waters  or  non-tidal  wetlands  contiguous 
to  tidal  waters,  such  as  a  controUed- 
access  road  to  an  industrial  site,  or  the 
construction  of  a  private  road  leading  to 
a  residence,  the  original  terms  and 
limitations  of  NWP  14  will  be  retained. 

The  Corps  is  proposing  two  options 
for  the  acreage  limit  for  public  linear 
transportation  crossings  in  paragraph 
(a).  We  are  requesting  comments  on 
whether  the  acreage  limit  for  public 
linear  transportation  crossing  should  be 
1  acre  or  2  acres.  For  public  linear 
transportation  crossings,  notification 
will  be  required  for  discharges  in 
special  aquatic  sites,  inclucUng 
wetlands,  or  for  all  discharges  that 
result  in  the  loss  of  greater  than  Vb  acre 
of  waters  of  the  United  States.  For 
private  road  crossings,  the  discharge 
cannot  result  in  the  loss  of  more  than  'A 
acre  of  waters  of  the  United  States,  or 
extend  for  a  distance  of  more  than  200 
feet  in  waters  of  the  United  States. 
Notification  will  be  required  for  all 
discharges  in  special  aquatic  sites, 
including  wetlands,  for  private  road 
crossings.  Between  May  1, 1997,  and 
December  31, 1997,  NWP  26  was  used 
to  authorize  953  transportation  projects. 
These  transportation  projects  resulted  in 
the  loss  of  approximately  278  acres  of 
wetlands,  and  56,442  linear  feet  of 
stream  bed,  with  1,036  acres  of 
compensatory  mitigation  provided  by 
permittees. 

Features  of  the  proposed  work  that  are 
integral  to  the  linear  transportation 
project,  such  as  interchanges, 
stormwater  detention  basins,  rail  spurs 
or  water  quality  enhancement  measures, 
may  also  be  authorized  by  this  permit. 
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This  proposed  permit  may  not  be  used 
to  authprize  non-linear  features 
comm<*ily  associated  with 
transpolation  projects,  such  as  vehicle 
mainteiance  or  storage  buildings, 
parking  lots,  train  stations,  or  hangars. 
For  large  transportation  projects  that 
would  kave  many  potential  crossings  of 
ional  areas,  the  Corps  districts 
irmine  on  a  case-by-case  basis 
this  permit  may  be  used,  or 
an  individual  permit  may  be 
for  the  work.  Corps  districts 
may  also  exercise  discretionary 
authority  over  any  project  that,  in  the 
determ^ation  of  the  District  Engineer, 
has  the  botential  to  result  in  more  than 
minimal  impact  on  the  aquatic 
environment.  The  definition  of  the  term 
"single  and  complete  project"  for  linear 
projects  can  be  found  at  33  CFR  330.2(i). 

The  Qorps  is  soliciting  comments  on 
several  issues  related  to  this  proposed 
permit,  including  the  acreage  limit,  and 
the  prohibition  of  the  use  of  this  permit 
for  non4inear  features  associated  with 
transpoitation  projects. 

27.  Streim  and  Wetland  Restoration 
Activities 

The  Q)rps  is  proposing  to  modify 
NWP  27  to  add  the  restoration  and 
enhancement  of  streams  to  the  wetland 
and  ripatian  enhancement  authorized 
by  the  existing  NWP  27.  The  modified 
permit  would  authorize  projects  that 
would  enhance,  restore  or  create 
structiu^l  habitat  featvues,  hydraulics, 
and  vegetation  in  altered  and/or 
degrade*!  non-Section  10  streams  and 
non-tidal  wetlands.  Such  activities 
include,  but  are  not  limited  to:  the 
removal  of  acounulated  sediments,  the 
installation,  removal  and  maintenance 
of  water  Icontrol  structiues,  the 
installation  of  current  deflectors,  the 
enhancement,  restoration  or  creation  of 
riffle  and  pool  stream  structure,  the 
placemefit  of  in-stream  habitat 
structuras,  modifications  of  the  stream 
bed  and/or  banks  to  restore  or  create 
stream  nteanders.  the  backfilling  of 
artificial  Ichannels  and  drainage  ditches, 
the  removal  of  existing  drainage 
practices  and  stnictiu«s,  the 
construction  of  small  nesting  islands, 
the  const^ction  of  open  water  areas, 
and  activities  needed  to  re-establish 
vegetation,  including  plowing  or  discing 
for  seed  ^ed  preparation  and 
mechanized  land-clearing  to  remove 
undesirable  vegetation.  This  NWP 
applies  to  projects  that  would  serve  the 
purpose  t{  restoring  and  enhancing 
"natural"!  stream  hydrology,  wetland 
hydrology,  vegetation,  and  function  in 
altered  ai^d  degraded  non-Section  10 
streams  atod  associated  riparian  areas, 
and  non-  idal  wetlands. 


This  NWP  cannot  be  used  to  authorize 
activities  for  the  conversion  of  natural 
wetlands  or  streams  to  another  aquatic 
use,  such  as  the  impoundment  of  a 
stream  for  waterfowl  habitat,  or  the 
conversioi  of  a  scrub-shrub  wetland 
into  an  heH>aceous  emergent  wetland. 
However,  this  permit  may  be  used  to 
authorize  the  construction  of  projects 
that  would  recreate  similar  habitat  types 
in  a  diflier«nt  location  than  the  existing 
wetlands,  provided  that  the  project 
results  in  fmctional  gains.  For  example, 
a  berm  me^  be  proposed  to  enhance  and 
enlarge  an  existing  wetland,  however, 
the  impoundment  of  water  behind  the 
berm  would  replace  an  existing 
emergent  ifretland  area  with  open  water, 
and  recreate  a  similar  emergent  wetland 
at  another  location  within  Ae  larger 
wetland.  T^s  project  may  be  authorized 
by  NWP  27,  because  it  would  not  result 
in  a  convetsion  of  one  wetland  type  to 
a  dissimileir  wetland  type. 

No  activities  or  discharges  not 
directly  rekted  to  the  restoration  of 
ecological  iralues  or  aquatic  functions 
may  be  authorized  by  this  permit. 

The  intent  of  this  permit  is  to 
facilitate  the  restoration  of  degraded  or 
altered  streams  and  wetlands.  The  goals 
of  the  propbsed  activities  must  be  based 
upon  the  eiihancement,  restoration  or 
creation  of 'the  characteristic  ecological 
conditions  that  existed,  or  may  have 
existed,  in  the  stream  or  wetland  prior 
to  disturbance,  or  to  other  vwse  improve 
the  aquatic  functions  of  such  areas.  The 
activities  may  include,  but  are  not 
limited  to,  ^e  modification  of  the 
hydraulics  J  vegetation,  or  physical 
structure  o^  the  altered  or  degraded 
stream  or  wetland.  Notification  to  the 
District  Engineer  would  be  required 
only  for  thdse  projects  noted  in 
condition  (iv)  of  the  permit. 

The  use  of  this  proposed  permit  with 
other  NWP«  would  require  notification 
to  the  District  Engineer  in  accordance 
with  Gener^  Condition  15.  Use  of  this 
NWP  with  6ther  NWPs  may  not  be 
restricted,  provided  there  is  a  net  gain 
of  aquatic  nabitat  and/or  aquatic 
functions.  For  example,  it  is  likely  that 
some  projedts  considered  imder  this 
permit  would  require  cofferdams  to 
temporarily  dewater  the  project  site,  or 
interim  bank  stabilization  measures 
during  construction  of  channel 
improvements.  Because  neither  of  these 
discharges  are,  in  and  of  themselves, 
directly  related  to  the  restoration  of 
aquatic  habitat,  they  would  require 
separate  authorizations,  in  these  cases 
NWP  33  and  NWP  13,  respectively. 
Given  the  niture  of  the  activities  that 
may  be  projiosed  for  each  project  site, 
the  Corps  will  make  a  case-by-case 
determination  on  the  need  for  other 
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authorizations  during  the  review  of  the 
project. 

For  activities  that  require  notification, 
the  Corps,  with  input  from  other  Federal 
and  State  agencies,  would  evaluate  each 
project  to  determine  whether  the 
proposed  work  would  result  in  a  net 
increase  in  aquatic  functions.  Factors 
such  as  temporal  habitat  loss,  changes 
in  species  composition,  and  other 
aquatic  functions  would  be  examined  in 
the  course  of  the  evaluation.  This  permit 
cannot  be  used  to  relocate  an  altered  or 
degraded  stiream,  where  the  new  stream 
woiUd  have  characteristics  similar  to  the 
old  stream  (i.e.,  substantial  habitat 
improvement  would  not  result  from  the 
work).  In  another  example,  this  permit 
would  not  be  applicable  to  a  project  that 
proposed  to  remove  sediment  from  a 
stream  for  the  piupose  of  improving  or 
creating  a  navigation  channel,  because 
the  primary  purpose  of  the  work  would 
not  be  the  improvement  of  aquatic 
functions,  although  in  some  cases,  some 
habitat  benefits  could  result  from  the 
work.  Similarly,  this  permit  may  not  be 
used  to  channelize,  deepen  or  modify  a 
stream  in  order  to  facilitate  land 
drainage. 

The  Corps  is  soliciting  comments  on 
the  types  of  activities  that  may  be 
authorized  under  this  proposed  permit, 
and  whether  any  additional  conditions 
(e.g.,  restricting  the  construction  of  the 
projects  to  certain  types  of  streams) 
should  be  placed  upon  its  use.  The 
Corps  anticipates  that  the  majority  of 
projects  authorized  by  this  permit 
would  involve  habitat  improvements  on 
small  lengths  of  streams  or  in  small 
wetland  areas;  however,  there  is  no 
restriction  on  the  scope  of  the  projects 
that  can  be  authorized  with  this  permit. 
The  Corps  anticipates  that  this  permit 
will  be  used  primarily  by  units  of  State 
and^ocal  government,  private  ecological 
restoration  groups  and  individual 
landowners. 

40.  Agricultiuvl  Activities 

The  Corps  is  proposing  to  modify 
NWP  40  to  authorize  the  discharge  of 
dredged  or  fill  material  into  non-tidal 
waters  of  the  United  States,  including 
non-tidal  wetlands,  for  the  purpose  of 
improving  production  on  existing 
agricultural  lands.  Between  May  1, 
1997,  and  December  31, 1997,  NWP  26 
was  used  to  authorize  317  agricultiual 
projects.  These  projects  resulted  in  the 
loss  of  approximately  85  acres  of 
wetlands  and  20,860  linear  feet  of 
stream  bed,  with  151  acres  of 
compensatory  mitigation  provided  by 
the  permittees.  The  proposed 
modification  to  NWP  40  may  be  used  to 
authorize,  in  addition  to  the 
construction  of  foimdations  and 


building  pads  for  farm  buildings 
currently  authorized  by  NWP  40,  the 
installation  or  placement  of  drainage 
tiles;  construction  of  drainage  ditches  or 
levees;  mechanized  land  clearing,  land 
leveling,  and  similar  activities. 

Paragraph  (a)  of  the  proposed 
modification  of  NWP  40  authorizes 
discharges  into  waters  of  the  United 
States,  provided  the  permittee  has 
obtained  a  minimal  effect  exemption 
from  NRCS  and  the  activity  does  not 
cause  the  loss  of  greater  than  1  acre  of 
non-tidal  wetlands  and  does  not  cause 
the  loss  of  greater  than  Va  acre  of  playas, 
prairie  potholes,  and  vernal  pools.  The 
minimal  effect  exemption  must  be 
obtained  in  accordance  with  the 
provisions  of  the  Food  Security  Act  (16 
U.S.C.  3801  et  seq.)  and  the  National 
Food  Security  Act  Manual(NFSAM). 

Paragraph  (b)  of  the  proposed 
modification  authorizes  discharges  of 
dredged  or  fill  material  into  non-tidal 
wetlands  on  agricultural  lands  provided 
the  discharge  results  in  a  loss  of  no 
greater  than  3  acres  of  non-tidal 
wetlands  and  the  permittee  submits  and 
implements  a  compensatory  mitigation 
plan  that  fully  offsets  the  wetlands  loss. 
The  Corps  is  considering  options  for  the 
type  of  wetlands  that  should  be 
applicable  to  this  activity  and  is  seeking 
comments  on  whether  this  proposed 
modification  should  be  for  all  non-tidal 
wetlands,  farmed  wetlands  only,  or 
frequently  cropped  wetlands  only. 
Farmed  wetlands  and  frequently 
cropped  wetlands  are  those  wetlands 
which  are  already  being  manipulated  to 
some  extent  for  agricultural  production. 
Non-tidal  wetlands  include  farmed 
wetlands  and  frequently  cropped 
wetlands  in  addition  to  those  natural 
wetland  areas  on  agricultural  land  that 
have  not  been  previously  manipulated 
for  agricultural  production. 

The  Corps  is  also  considering  and 
seeking  comments  on  options  to 
establish  acreage  limits  for  these 
activities.  One  option  would  be  to 
establish  a  shding  scale  or  indexing  of 
impact  acreage  limits  for  this  NWP, 
based  on  farm  size.  Another  option  is 
using  a  simple  upper  impact  acreage 
limit  (e.g.,  3  acres).  A  sUding  scale  could 
be  based  on  the  size  of  a  farm, 
percentage  of  wetlands,  percentage  of 
farm,  or  other  approaches.  The 
following  table  is  a  sample  sUding  scale 
or  indexing  of  impact  acreage  limits  for 
this  NWP,  based  on  farm  siw: 


Farm  Size 

Maximum 
acreage 
lossauiBnor- 
ized  for  wet- 
lands on 
agnculturai 
lands 

Less  than  1 5  acres 

'   V4  acre 

15-25  acres 

25-50  acres „.. 

50-100  acres 

'/jacre. 

V4acre. 

1  acre 

100-500  acres 

2  acres 

Greater  than  500  acres 

3  acres 

NRCS  must  approve  the  mitigation 
plan  if  the  permittee  is  a  USDA  program 
participant  or  non-participant  receiving 
technical  assistance.  If  the  permittee  is 
a  USDA  non-participant  and  has  not 
had  NRCS  approve  a  mitigation  plan, 
the  Corps  must  approve  the  mitigation 
plan.  Discharges  into  natural  playas, 
prairie  pK)tholes,  or  vernal  pools  are  not 
authorized  under  the  terms  of  this 
paragraph. 

Paragraph  (c)  of  the  proposed 
modification  to  NWP  40  authorizes 
discharges  into  naturally  vegetated 
playas,  prairie  potholes,  or  vernal  pools, 
provided  the  discharge  does  not  result 
in  the  loss  of  greater  than  1  acre  of  non- 
tidal  wetlands.  The  Corps  is  also 
considering  and  seeking  comments  on 
options  to  establish  acreage  limits  for 
these  activities.  One  option  would  be  to 
establish  a  sliding  scale  or  indexing  of 
impact  acreage  limits  for  this  NWP, 
based  on  farm  size.  Another  option  is 
using  a  simple  upper  impact  acreage 
limit  (e.g.,  1  acre).  A  sliding  scale  could 
be  based  on  size  of  farm,  percentage  of 
wetlands,  percentage  of  farm,  or  other 
approaches.  The  following  table  is  a 
sample  sliding  scale  or  indexing  of 
impact  acreage  limits  for  this  NWP, 
based  on  farm  size: 


Farm  size 

Maximum 

acreage 

lossaumor- 

izedfor 
playas.  prai- 
rie potholes, 
and  vernal 
pools 

Less  than  25  acres 

25 — 100  acres  

Va  acre. 
'/^  acre 

100— 500  acres  

Greater  than  500  acres 

%acre. 
1  acre. 

The  permittee  must  submit  an  NRCS-  or 
Corps-approved  compensatory 
mitigation  plan  to  fully  offset  wetland 
losses.  The  compensatory  mitigation 
plan  must  be  approved  by  NRCS  if  the 
permittee  is  a  USDA  program 
participant  or  non-pariicipant  receiving 
technical  assistance.  The  (>)rps  must 
approve  the  mitigation  pl&n  if  the 
permittee  is  not  a  USDA  program 
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paiticipant  and  has  not  had  NRCS 
approve  a  mitication  plan. 

Paragraph  (d)  of  the  proposed 
modification  contains  the  original  terms 
of  NWP  40.  The  acreage  limit  for  this 
paragraph  is  1  acre  of  non-tidal 
wetlands  in  agricultural  production 
prior  to  December  23, 1985.  This  NWP 
does  not  authorize  discharges  into 
playas,  prairie  potholes,  and  vernal 
pools  for  the  construction  of  building 
pads  or  foundations  for  farm  buildings. 

In  paragraph  (e),  the  Corps  is  also 
proposing  to  modify  NWP  40  to 
authorize  the  relocation  of  existing 
serviceable  drainage  ditches  and 
previously  substantially  manipulated 
intermittent  and  small  perennial 
streams  on  agricultural  land.  However, 
the  relocation  of  ditches  and  streams 
authorized  by  this  NWP  does  not 
authorize  reconfiguration  of  those 
ditches  or  streams  to  increase  the  area 
drained  by  the  ditch  or  stream  (i.e..  by 
widening  or  deepening  the  ditch/stream 
beyond  its  original  design  dimensions 
or  configuration).  This  NWP  does  not 
authorize  work  in  streams  other  than 
described  aboT6. 

The  Corps  is  proposing  to  require 
notification  for  activities  that  result  in: 
(1)  the  loss  of  greater  than  Vb  acre  of 
non-tidal  waters  of  the  United  States, 
including  playas,  prairie  potholes,  or 
vernal  pools,  or  (2)  filling  or  excavating 
greater  than  500  linear  feet  of  drainage 
ditches  and  previously  substantially 
modified  intermittent  and  small 
perennial  streams.  The  appropriate 
Federal  and  State  agencies  will  be 
notified  for  the  loss  of  greater  than  1 
acre  of  non-tidal  wetlands. 

The  aggregate  acreage  limit  for 
wetland  impacts  authorized  by  this 
NWP  as  a  result  of  the  activities  in 
paragraphs  (a),  (b).  (c).  and  (d)  cannot 
exceed  3  acres  per  farm  for  the  duration 
of  this  nationwide  permit  (i.e..  until 
reissuance  or  any  revocation).  NWPs  are 
generally  reissued  every  five  years. 
When  NWPs  are  reissued  they  may  be 
used  again  on  the  same  farm  to 
authorize  activities  for  impacts  not  to 
exceed  the  acreage  thresholds 
authorized  in  the  reissuance.  In 
addition,  for  the  purposes  of  increasing 
agricultural  production,  thisi^JWP 
cannot  be  used  v«th  other  NWPs  to 
exceed  this  3-acre  limit.  The  use  of  this 
NWP  prohibits  any  future  use  of 
proposed  NWP  A,  whether  by  the  farm 
owner/operator  or  if  the  property  is 
sold.  For  the  purposes  of  this  NWP  a 
single  and  complete  project  is  defined 
as  a  "farm"  (i.e.,  the  land  unit  under  one 
ownership,  which  is  operated  as  a  farm, 
as  reported  to  the  Internal  Revenue 
Service).  We  are  considering  options  for 
and  requesting  comments  on  alternative 


Federal  Register /Vol.;  63,  No.  126 /Wednesday.  July  1.  1998 /Notices 


4 


suggeltions  for  this  definition  of  a  single 
and  complete  project  (such  as  "farm 
tract"  or  "field").  The  boundary 
determination  of  the  single  and 
complete  project  as  defined  for  this 
NWP  Will  be  as  determined  as  of  the 
efiiectiVe  date  of  the  publication  of  this 
Federal  Register  notice. 

Thejnotification  will  allow  district 
engineers  to  review  proposed  activities 
to  ensure  that  no  more  Uian  minimal 
adverse  effects  to  aquatic  resources  will 
OCCXU-.  District  engineers  can  require 
sf>ecia)  conditions  on  a  case-by-case 
basis  to  ensure  that  the  impacts  are 
minimal.  Ettstrict  engineers  can  exercise 
discretionary  authority  and  require  an 
individual  permit  for  those  activities 
that  miy  have  more  than  minimal 
adverse  effects  on  the  aquatic 
enviroimient. 

Other  Suggested  NWPs 

In  response  to  the  December  13. 19^6. 
Feder^  Register  notice,  several 
commttiters  recommended  replacement 
NWPs  for  activities  which  we  believe  do 
not  warrant  the  development  of  a  NWP. 
Some  <Jf  these  activities  are  in  areas  that 
are  not  considered  to  be  waters  of  the 
United  States.  Other  activities  are 
exemp^  from  permit  requirements  of 
Section  404  of  the  Qean  Water  Act  and 
Section  10  of  the  Rivera  and  Harbore 
Act.  Tl^ese  comments  are  addressed 
below. . 

Maintenance  of  Landfill  Surfaces: 
One  ccinmenter  proposed  an  NWP 
authorising  the  maintenance  of  landfill 
surfaces.  The  Resource  Conservation 
and  Recovery  Act  (RCRA)  requires  the 
use  of  day  material  to  cap  municipal 
solid  waste  landfills,  and  grading  of 
such  areas  sufficient  to  prevent  water 
from  pdnding  on  the  cap.  As  refuse  in 
a  landfiBl  decomposes  and  settles, 
portions  of  the  clay  cap  can  subside^ 
creating  ponded  areas  on  the  landfill 
surface.  Wetland  species  may  colonize 
these  ponded  areas.  These  depressions 
increase  the  chance  that  water  may 
infiltrat^  through  the  clay  cap  and  come 
into  coi|tact  with  the' refuse,  which  may 
result  ia  increased  pollution  of  the  air 
and  groundwater.  To  comply  with  the 
RCRA,  Clean  Air  Act,  and  Clean  Water 
Act.  those  depressions  must  be  filled  to 
return  t)ie  landfill  cap  to  the  designed 
grade  and  prevent  infiltration  of  water 
into  the  landfill.  The  regular 
maintenance  of  landfill  caps  prevents 
leaching  of  contaminants  into  the 
surrounding  air.  water,  and  soil. 

The  C^rps  believes  that  these  ponded 
areas  oq  the  landfill  cap  are  not  waters 
of  the  U^ted  States,  because  landfill 
caps  are  constructed  from  uplands  and 
require  continuous  maintenance.  The 
preamble  to  33  CFR  Part  328  in  the 
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(51  PR  41217.  Section  328.3)  states  that 
"water  filled  depressions  created  in  dry 
land  inci  dental  to  construction  activity 
*  *  *"afe  not  considered  waters  of  the 
United  States"*  •  "until  the 
construc^on  or  excavation  operation  is 
abandoned  and  the  resulting  body  of 
water  meets  the  definition  of  watera  of 
the  United  States."  The  landfill  is  not 
abandoned  because  of  the  routine 
maintenakice  required  by  law  to  keep 
the  landfill  surface  at  the  designed 
grade.  Siace  routine  maintenance  of 
landfill  siirfaces  does  not  require  a 
Section  4b4  permit,  we  will  not  be 
developing  an  NWP  for  this  activity. 
Maintenance  and  Filling  of  Ditches 
Adjacent  ^to  Roads  and  Railways:  One 
commentbr  proposed  an  NWP  to 
authorize  maintenance  of  roadside 
ditches  constructed  in  tidal  and  non- 
tidal  watera  of  the  United  States  to 
collect  and  convey  runoff  &t>m  the  road. 
Another  dommenter  proposed  an  NWP 
to  authorKe  discharges  of  dredged  or  fill 
material  to  construct  additional  railroad 
tracks,  widen  or  protect  railroad  beds, 
and  drain  water  to  prevent  satiu^tion  of 
the  railroad  bed.  Saturation  of  the 
railroad  bed  can  cause  settling  of  the 
bed,  requiring  maintenance  or 
reconstru^on  to  return  the  railroad  bed 
to  the  pro|>er  grade.  Flat-bottom  ditches 
are  constructed  at  the  toe  of  the  railroad 
embankment  (often  in  upland  areas)  to 
convey  rufaoff  from  the  railway  to 
natural  drainage  courses.  Roadside  and 
railway  dnches  commonly  develop 
wetland  characteristics  as  a  residt  of 
fulfilling  their  purpose  and  must  be 
periodically  cleaned  out.  At  other  times, 
these  draihage  ditches  may  be  fiUed  to 
widen  the  road  or  railroad  bed.  Work  in 
roadside  or  railroad  ditches  may  or  may 
not  require  a  permit  from  the  Corps, 
depending  on  the  case-specific       « 
circimistances  of  the  ditch. 

The  mantenance  of  roadside  or 
railroad  d^inage  ditches  constructed  in 
uplands  does  not  require  a  Section  404 
permit  since  these  ditches  are  not 
watera  of  the  United  States,  even  though 
they  may  suppori  wetland  vegetation. 
The  preamble  to  33  CFR  328.3,  as 
published  iin  the  November  13, 1986, 
issue  of  the  Federal  RegistCT  (51  FR 
41217),  states  that  "non-tidal  drainage 
or  irrigation  ditches  excavated  on  dry 
land"  are  generally  not  considered  to  be 
watera  of  the  United  States.  Filling  these 
ditches  to  Widen  the  road  or  railroad 
bed  does  npt  require  a  Section  404 
permit. 

If  these  roadside  or  railroad  ditches 
are  constructed  in  watera  of  the  United 
States,  the  piaintenance  of  these  ditches 
is  exempt  rom  Section  404  permit 
requiremei  its  (see  33  CFR  323.4(a)(3)), 
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provided  the  ditch  is  restored  to  its 
original  dimensions  and  configuration. 
However,  the  construction  of  these 
ditches  in  waters  of  the  United  States 
requires  a  Section  404  permit  and  may 
be  authorized  by  an  individual  permit, 
an  NWP  or  a  regional  general  permit.  A 
Corps  permit  is  required  to  widen  the 
road  or  railroad  bed  in  these  ditches 
constructed  in  waters  of  the  United 
States,  if  the  activity  results  in  a 
discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States  or  the 
activity  extends  into  navigable  waters  of 
the  United  States.  We  are  proposing  to 
modify  NWP  14  to  authorize  such 
activities,  and  other  linear 
transportation  activities,  in  non-tidal 
waters  of  the  United  States  (wetlands 
that  are  contiguous  to  tidal  areas  are 
also  excluded).  Widening  road  or 
railroad  beds  in  tidal  waters  usually 
requires  an  individual  permit,  but  may 
be  authorized  by  an  NWP,  or  an 
applicable  regional  general  permit.  The 
construction  or  maintenance  of  roadside 
and  railroad  ditches  in  navigable  waters 
of  the  United  States  requires  a  Section 
10  permit.  Furthermore,  the 
maintenance  of  roadside  ditches  where 
the  proposal  includes  reconfigiuation  of 
these  ditches  does  not  quahfy  for  the 
exemption  at  33  CFR  323.4(a)(3). 
However,  we  have  proposed  NWP  F  in 
order  to  address  this  situation,  provided 
the  drainage  capacity  of  the  ditch  is  not 
increased. 

Maintenance  of  Water  Treatment 
Facilities:  One  commenter  requested  an 
activity-specific  NWP  for  maintenance 
of  water  treatment  facilities,  such  as  the 
removal  of  material  fit>m  constructed 
settling  lagoons  and  associated 
constructed  wetlands,  maintenance  and 
de-watering  of  stock  ponds  for  livestock, 
and  maintenance  of  recharge  ponds  for 
water  suppUes. 

Water  treatment  facilities  constructed 
in  uplands  do  not  require  a  Section  404 
permit  for  maintenance  activities.  The 
Corps  does  not  generally  consider 
"[a]rtificial  lakes  or  ponds  created  by 
excavating  and/or  diking  dry  land  to 
collect  and  retain  water  and  which  are 
used  exclusively  fw  such  purposes  as 
stock  watering,  irrigation,  settling 
basins,  or  rice  growing"  to  be  waters  of 
the  United  States.  (Refer  to  the  preamble 
to  33  CFR  328.3,  as  pubUshed  in  the 
November  13. 1986.  issue  of  the  Federal 
Register  (51  FR  41217)). 

To  address  some  other  issues  relevant 
to  water  quality,  we  are  proposing  NWP 
C  for  the  construction  and  maintenance 
of  stonnwater  management  facilities, 
modifying  NWP  3  to  authorize  the 
removal  of  sediments  that  acciunulate  in 
the  vicinity  of  structures,  and  modifying 
NWP  7  to  authorize  removal  of 


accumulated  sediments  from  outfall  and 
intake  structures  and  associated  canals. 
Removal  of  sediments  from  detention 
and  settling  basins  constructed  with  a 
Section  404  permit  would  be  authorized 
by  the  proposed  NWP  C  as  long  as  the 
maintenance  activity  does  not  change 
the  use  of  the  facility.  In  addition,  some 
of  the  activities  cited  above  are  covered 
by  existing  NWPs,  are  exempt  from 
Clean  Water  Act  regulation,  or  do  not 
require  a  Corps  permit.  Construction  of 
stock  ponds  is  an  exempt  activity;  thus, 
the  de-watering  and  maintenance  of 
stock  ponds  is  exempt  from  404  Section 
permit  requirements  as  long  as  the 
activity  is  for  water  quality  benefits  and 
does  not  enlarge  the  pond  or  change  the 
use  to  other  than  providing  water  for 
livestock.  Maintenance  of  recharge 
ponds  constructed  in  uplands  does  not 
require  a  Section  404  permit,  but  the 
maintenance  of  these  ponds  constructed 
in  waters  of  the  United  States  may  be 
authorized  by  existing  NWPs,  sudi  as 
NWPs  3, 18.  or  13,  or  proposed  NWP  C. 
Therefore,  these  activities  have  not  been 
specifically  included  in  the  proposed 
NWPs. 

Mitigation  Banks  and  the  NWP 
Program.  One  commenter  recommended 
that  the  replacement  NWPs  should 
include  language  that  identifies 
mitigation  banks  as  the  preferred 
method  of  providing  compensatory 
mitigation  for  impacts  authorized  by 
these  NWPs.  The  commenter  believes 
that  placing  such  an  emphasis  on 
mitigation  banking  will  provide 
incentive  for  the  construction  of  more 
mitigation  banks  by  increasing  the 
certainty  that  these  banks  will  be  used 
by  permittees  to  ofbet  losses  authorized 
by  these  NWPs.  This  commenter  also 
recommended  that  the  NWP  program 
formally  adopt  the  "Federal  Guidance 
for  the  Establishment,  Use,  and 
Operation  of  Mitigation  Banks"  (60  FR 
58605-58614).  The  commenter  also 
recommended  the  development  and 
implementation  of  standaxd  policies 
pertaining  to  the  establishment  and  use 
of  in  lieu  fee  programs  that  matches  the 
federal  mitigation  bank  guidance.  The 
commenter  believes  such  guidance  is 
needed  to  monitor  the  funds  paid  by 
permittees,  monitor  the  number  of  acres 
of  wetlands  restored  as  a  result  of 
pajrment  of  those  fees,  provide 
compensatory  mitigation  in  advance  of 
authorized  impacts,  and  require  binding 
agreements  that  will  ensure  that  the 
compensatory  mitigation  is  successful. 

The  Corps  disagrees  that  the  proposed 
replacement  NWPs  should  stipulate 
preference  for  mitigation  banks  as  a 
form  of  compensatory  mitigation.  In  the 
December  13, 1996,  Federal  Register 
notice,  the  Corps  did  not  direct  districts 


to  require  permittees  to  use  mitigation 
banks  for  offsetting  wetland  losses  due 
to  NWP  26,  but  suggested  that  they 
could  be  used,  as  could  in  lieu  fee 
programs  and  individual  mitigation 
projects,  to  provide  compensatory 
mitigation.  Consolidated  mitigation 
methods  (mitigation  banks,  in-lieu  fees) 
are  often  an  efficient  means  of 
compensating  for  impacts,  and  may 
confer  benefits  to  the  aquatic 
environment  as  well  (see  61  FR  65892). 
We  recognize  that  consolidated 
mitigation  projects,  such  as  mitigation 
banks  and  in  lieu  fee  programs,  are  more 
practicable  and  successful  because  of 
the  planning  and  implementation  efforts 
typically  expended  on  these  projects  by 
their  proponents.  In  contrast,  many 
individual  efforts  to  create,  restore,  or 
enhance  wetlands  to  replace  small 
wetland  impacts  are  often  not  successful 
and  do  not  provide  many  benefits  to  the 
aquatic  environment,  partly  because 
they  are  not  well  planned  or  executed. 
In  addition,  numerous  small 
compensatory  mitigation  efforts  can  be 
expensive  and  time-consuming  to 
monitor. 

Mitigation  banks  and  in  lieu  fee 
programs  are  not  common  throughout 
the  country.  Therefore,  it  would  be 
impractical  to  require  their  use  as  a 
preferred  or  sole  means  of  providing 
compensatory  mitigation  for  impacts 
authorized  by  the  proposed  replacement 
NWPs.  While  in  lieu  fee  programs  are  in 
place  in  several  districts,  efforts 
continue  to  ensure  in  lieu  fee  programs 
will  provide  adequate  compensatory 
mitigation.  District  engineers  have  the 
authority  to  approve  the  means  by 
which  a  particular  permittee  provides 
appropriate  compensatory  mitigation. 
Permittees  should  not  be  required  to  use 
a  particular  mitigation  method,  just 
because  it  is  available.  Permittees  must 
have  the  flexibility  to  propose 
compensatory  mitigation  methods  that 
are  within  their  means  to  accompUsh. 
To  the  extent  appropriate,  permittees 
should  consider  use  of  approved 
mitigation  banks  and  other  forms  of 
mitigation  including  in  Ueu  fees. 
District  engineers  will  evaluate  the 
permittee's  proposed  mitigation  for  its 
appropriateness  and  practicabiUty  as 
indicated  in  the  NWP  mitigation 
condition. 

Expansion  of  Nationwide  Pennit  31.  A 
commenter  requested  that  NWP  31  be 
expanded  to  authorize  other 
maintenance  activities  relating  to  flood 
control  and  maintenance  of  water 
supply  facilities,  including  removing 
sediment  from  natural  stream  channels 
without  enlarging  the  rhannel, 
removing  vegetation  hova  streams  that 
increases  aggradation  of  the  stream  bed. 
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stabilizing  banks,  removing  aggraded 
sediments,  and  cleaning  sediment  from 
intake  pipes  that  draw  water  frran  the 
stream  or  groundwater.  The  comm«iter 
stated  that  some  of  these  activities  did 
not  require  a  Section  404  permit  prior 
to  the  implementation  of  the  excavation 
rule  and  are  not  authorized  by  NWP  31 
or  33  CFR  330.3. 

NWP  31  authorizes  discharges  of 
dredged  or  fill  material  for  the 
maintenance  of  existing  flood  control 
facilities  that  were  either  previously 
authorized  by  a  Corps  permit  or  33  CFR 
330.3  or  constructed  by  the  Corps  and 
transferred  to  a  local  sponsor  for 
operation  and  maintenance.  In  natural 
stream  channels,  most  of  the  activities 
cited  in  the  previous  paragraph  can  be 
authorized  by  NWP  31  provided  those 
channels  are  part  of  an  authorized  flood 
control  facihty.  One  requirement  of 
NWP  31  is  that  the  District  Engineer 
estabUsh  a  baseline  for  maintenance. 
The  maintenance  baseline  can  include 
width  at  ordinary  high  water,  channel 
depth,  and/or  other  parameters  used  to 
quantify  dimensions  of  a  stream 
chaimel.  For  example,  the  maintenance 
baseline  for  a  stream  channel  may  a 
particular  bed  elevation.  When 
sediments  accumulate  in  the  stream 
channel,  raising  the  elevation  of  the  bed, 
NWP  31  may  be  used  to  authorize  the 
removal  of  the  aggraded  sediments  to 
return  the  stream  bed  to  the 
maintenance  baseline  elevation,  even  if 
the  sediment  supports  wetland 
vegetation.  Bank  stabilization  work  for 
portions  of  the  flood  control  project  may 
be  authorized  by  NWP  13.  regional 
general  permits,  or  an  individual 
permit  The  removal  of  sediment  from 
water  intake  pipes  cannot  be  authorized 
by  NWP  31.  However,  removal  of 
sediments  from  the  vicinity  of  these 
struct\xres  may  be  authorized  by  NWP 
18,  the  proposed  modifications  to  NWP 
3,  the  proposed  modification  to  NWP  7, 
regional  general  permits,  or  individual 
permits. 

Discussion  of  Nationwide  Permit 
Conditions 

General  Conditions 

The  Corps  is  proposing  to  consolidate 
all  of  the  General  Conditions  and 
Section  404  Only  conditions  into  one 
General  Condition  Section  for  the 
NWPs.  The  reason  for  this  consoHdation 
is  that  most  of  the  Section  404  Only 
concGtions  have  applicability  to 
activities  in  Section  10  waters.  Some  of 
the  Section  404  Only  conditions,  such 
as  conditions  4.  5.  6,  and  8,  are 
essentially  always  applicable  to  work  in 
navigable  waters  of  the  United  States. 
For  example.  33  CFR  320.4(r)  states  that 
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mitigation  is  an  important  aspect  of  the 
review  and  balancing  process  on  msiy 
Department  of  the  Army  permit 
applications.  The  Corps  policy  at  33 
CFR  32(i4(r)  on  mitigation  appfies  to  all 
types  of  Idecisions.  including  Section  10 
permits.  ■  Some  of  the  Section  404  only 
conditiotis  still  generally  apply  only  to 
Section  404  activities,  but  in  an  effort  to 
simplify  the  general  conditions  for  the 
NWPs.  the  Corps  is  proposing  to 
combine  all  conditions  into  one  section. 
This  consolidation  does  not  increase  the 
scope  of  janalysis  for  determining  if  a 
particular  project  qualifies  for  an  NWP; 
the  District  Engineer  must  still  use 
discretion  to  determine  if  a  particular 
conditio*  applies  to  a  particular 
activity.  )We  are  proposing  to  modify  the 
opening  language  of  Section  404  onfy 
conditions  1,  2,  3.  4,  5,  7,  and  8  to 
"activity  j  (or  activities],  including 
structxuia^  and  work  in  navigable  waters 
of  the  Uiited  States  and  discharges  of 
dredged  Or  fill  material,"  to  reflect  that 
broader  ^plication.  The  three  modified 
conditions  (general  conditions  9  and  13 
and  Section  404  only  condition  6)  and 
the  modified  Section  404  only 
conditions  would  apply  to  all  the 
existing  NWPs  as  well  as  the  new  NWPs 
that  are  issued. 

The  foHowing  is  a  discussion  of  oiu- 
reasons  for  proposing  changes  to  6 
existing  NWP  conditions  and  adding 
one  new  NWP  general  condition.  If  an 
existing  \^WP  condition  is  not  discussed 
below,  no  changes  to  that  condition  are 
proposed,  other  than  those  changes 
cited  in  the  previous  paragraph. 

9.  Water  Quahty.  We  are  proposing  to 
change  thfe  name  of  this  condition  from 
"Water  Quahty  Certification"  to  "Water 
Quality"  and  modify  this  condition  to 
require,  for  NWPs  12. 14. 17. 18.  21.  32. 
40.  A,  B,  C,  D,  and  E.  a  water  quality 
management  plan,  if  it  is  not  required  as 
part  of  the  401  certification.  This 
requirement  only  applies  to  those 
projects  for  which  a  water  quality 
management  plan  would  help  keep  the 
adverse  ejects  on  the  aquatic 
environm^t  minimal,  such  as 
preventioi  of  more  than  minimal 
degradation  of  downstream  water 
quahty  by  maintaining  a  vegetated 
buffer  adjacent  to  open  water  bodies 
such  as  lakes  and  streams.  The 
requirement  of  implementation  of  a 
water  quality  management  plan  is  not 
intended  to  apply  to  projects  where  the 
impacts  to  the  aquatic  enviroimient  are 
minimal,  such  as  the  construction  of  a 
small  road  crossing  to  provide  access  to 
an  uplanddevelopment  where  the 
impacts  to  waters  of  the  United  States 
regulated  by  the  Corps  (i.e..  NWP  14  in 
this  examrile)  are  limited  to  a  small 
proportiooj  of  the  project  area.  The 


requiremei  it  for  a  water  quality 
management  plan  is  also  not  intended  to 
increase  the  scope  of  analysis  of  the 
Corps  revi^.  The  water  quality 
management  plan  must  implement 
methods  and  technologies  to  reduce 
direct  and/or  indirect  degradation  of 
water  quality  as  a  result  of  the  permitted 
work  Practices  such  as  vegetated 
buffers  adjacent  to  open  waters. 
sediment  teps  and  bamers.  sediment 
detention  bjisins  and  ponds,  infiltration 
trenches,  and  nutrient  management 
techniques  can  be  used  to  reduce 
degradation  of  water  quality  due  to 
adjacent  land  use. 

13.  Notification.  We  are  proposing  to 
require  notlficatifm  to  the  District 
Engineer  for  all  of  the  proposed  NWPs, 
based  on  varying  thresholds,  generally 
V3  of  an  acre  of  impact.  Because  the 
Corps  has  a^ded  so  many  NWPs  with  a 
PCN  requirement,  the  PCN  process  must 
be  appUed  p.  a  simple  and  consistent 
manner.  Thferefore.  for  discharges 
causing  the  loss  of  greater  than  1  acre  of 
watere  of  thfe  United  States,  the 
notification! will  be  sent  to  the 
appropriate  jFederal  and  State  agencies 
in  accordant  with  paragraph  (e)  of 
General  Condition  13.  For  other 
activities  requiring  notification  to  the 
District  Eng^eer,  the  PCN  wiU  be 
subject  to  Cerps-only  review.  The  PCN 
will  be  subj4ct  to  a  30-day  review 
period,  froni  the  date  of  receipt  of  a 
complete  PCN  by  the  District  Engineer. 
Corps  district  personnel  will  utilize  the 
PCN  to  assess  the  environmental 
impacts  of  the  proposed  work  and  can 
recommendjappropriate  actions,  such  as 
special  conqitions  or  compensatory 
ensure  that  impacts  are 


mitigation, 
minimal. 

16.  Subdi 
including  a 
NWPs  simil 
clause"  of 
the  use  of . 
subdi  visioi 


sions.  The  Corps  is 
mdition  in  the  proposed 
to  the  "subdivision 
26.  which  prohibited 
26  for  real  estate 

^  created  after  October  5. 

1984.  where  jnew  discharges  of  dredged 
or  fill  materiel  into  waters  of  the  United 
States  in  said  subdivision  would  cause 
the  upper  acreage  limit  of  NWP  26  to  be 
exceeded.  The  Corps  is  proposing  to 
include  a  similar  clause  for  NWPs  A  and 
B.  The  purpose  of  this  condition  is  to 
prevent  the  division  of  property  as  a 
means  of  getting  aroimd  the  acreage 
limits  of  NWt»s  A  and  B.  The 
subdivision  (ilause  would  state  that  the 
cumulative  ubper  limit  for  a  subdivision 
seeking  authorization  imder  NWP  A 
would  be  3  atres  for  a  single  and 
complete  profect,  and  that  the 
cumulative  upper  limit  for  subdivisions 
seeking  to  use  NWP  B  would  be  10  acres 
for  a  single  and  complete.  The  term 
"single  and  c  implete"  means  if.  upon 
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authorization,  any  given  project  can  be 
constructed,  independent  of  any  • 
reliance  on  subsequent  Corps  of 
Engineers  authorization  for  additional 
regulated  activities  (i.e.,  activities 
following  those  under  current 
authorization  consideration).  In  other 
words,  a  project  may  be  considered 
single  and  complete  if  it  has 
independent  utility. 

19.  Suitable  material.  The  Corps  is 
proposing  to  modify  this  general 
conditionby  inserting  the  words"*  *  * 
used  for  construction  or  *  *  *" 
between  "material"  and  "discharged." 
This  change  was  made  to  ensure  that 
materials  used  for  structures  or  work  in 
navigable  waters  of  the  United  States  are 
made  of  suitable  materials. 

20.  Mitigation.  We  are  proposing  to 
delete  the  words  •••  *  •  unless  the 
District  Engineer  approves  a 
compensation  plan  that  the  District 
Engineer  determines  is  more  beneficial 
to  the  environment  than  on-site 
minimization  or  avoidance  measures." 
from  this  condition.  This  condition  will 
be  modified  to  require  restoration, 
creation,  enhancement,  or  preservation 
of  aquatic  resources  to  offset  losses  of 
functions  and  values  due  to  authorized 
impacts.  This  condition  also  stresses  the 
importance  of  including  upland  or 
wetland  vegetated  buffers  adjacent  to 
open  water  areas  as  an  important 
component  of  any  mitigation  plan. 

21.  Spawning  areas.  The  Corps  is 
proposing  to  add  a  sentence  to  this 
condition  to  prohibit  activities  that  fill 
or  excavate  important  spawning  areas. 

22.  Management  of  Water  Flows.  We 
are  proposing  to  change  the  title  of  this 
condition  from  "Obstruction  of  High 
Flows"  to  "Management  of  Water 
Flows"  and  modifying  it  to  reqiiire  that 
permittees  design  their  projects  to 
maintain  preconstruction  downstream 
flow  conditions.  The  permittee  must,  to 
the  extent  practicable,  maintain  the  flow 
rates  fit>m  the  site  as  close  as  is  feasible 
to  preconstruction  levels  to  minimize 
the  potential  for  adverse  efl^ects  to 
aquatic  organisms  and  sediment 
transport  in  the  stream.  The  removal  of 
vegetation,  and  the  increase  in  the 
percentage  of  impervious  surfaces  on  a 
project  site  can  increase  runoff  flows 
frt>m  the  site,  which  can  result  in 
downcutting  of  stream  beds  and 
degradation  of  aquatic  habitat.  This 
condition  also  requires  that  projects  be 
designed  to  reduce  upstream  impacts 
such  as  flooding  or  draining,  unless  the 
primary  purpose  of  the  project  is  to 
impound  water  or  reestablish  drainage. 

Definitions 

To  provide  for  consistency  in  the 
implementation  of  the  proposed  NWPs, 


the  Corps  is  proposing  to  include 
definitions  for  some  terms  used  in  these 
NWPs.  The  definitions  are  located  in 
Section  E  of  this  notice.  The  Corps  is 
seeking  comments  on  these  definitions. 

Nationwide  Permit  29  for  Single  Family 
Housing 

On  July  15, 1996,  a  lawsuit  was  filed 
by  several  organizations  against  the 
Corps,  challenging  the  issuance  of  NWP 
29  imder  Section  404  of  the  Clean  Water 
Act  (CWA).  The  plaintiffs  challenged 
the  issiiance  of  NWP  29  because  they 
believe  that:  (1)  the  Corps  violated  the 
CWA  by  issuing  an  NWP  for  activities 
that  result  in  more  than  minimal 
adverse  environmental  effects;  (2)  the 
Corps  violated  the  CWA  by  issuing  an 
NWP  for  activities  that  are  not  similar 
in  nature:  (3)  the  Corps  violated  the 
procedural  requirements  of  the  Section 
404(b)(1)  Guidelines  of  the  CWA;  (4)  the 
Corps  violated  the  Endangered  Species 
Act  (ESA)  by  failing  to  consult  with  the 
U.S.  Fish  and  WildUfe  Service  (FWS) 
and  the  National  Marine  Fisheries 
Service  (NMFS);  (5)  the  Corps  violated 
the  Fish  and  Wildlife  Coordination  Act 
by  failing  to  consult  with  the  FWS  and 
NMFS;  (6)  the  Corps  violated  the 
National  Environmental  Policy  Act 
(NEPA)  by  failing  to  prepare  an 
Environmental  Impact  Statement  (EIS); 
and  (7)  the  issuance  of  NWP  29  was 
arbitrary,  capricious,  and  an  abuse  of 
discretion.  After  the  Corps  reissued 
NWP  29  on  December  13, 1996,  a 
supplemental  complaint  was  filed  by 
the  plaintiffs  challenging  the  reissuance 
of  NWP  29. 

On  April  30, 1998,  a  court  order  was 
issued  by  the  United  States  District 
Court,  District  of  Alaska,  remanding  the 
Secretary  of  the  Army  to  consider 
excluding  high  value  waters  from  NWP 
29,  consider  the  use  of  lower  acreage 
limits  for  NWP  29,  and  to  set  forth  those 
considerations  in  an  amended 
environmental  assessment  (EA).  The 
court  determined  that  the  EA  issued  on 
December  10, 1996,  inadequately 
addressed  the  exclusion  of  high  value 
waters  and  lower  acreage  limits  for 
NWP  29.  Pending  the  Secretary  of  the 
Army's  consideration  of  these  issues, 
the  court  enjoined  the  Corps  from 
accepting  any  preconstruction 
notifications  for  NWP  29  after  June  30, 
1998,  unless  the  court  orders  otherwise. 
The  court  did  not  address  the  other 
issues  raised  by  the  plainti^  because 
actions  uindertaken  by  the  Corps  as  a 
result  of  the  remand  may  have 
significant  impacts  on  the  resolution  of 
the  other  argimients.  It  should  be  noted 
that  the  Corps  is  already  undergoing 
ESA  consultation  for  NWP  29,  which 
should  be  concluded  this  summer. 


NWP  29  authorizes  single  family 
housing  activities  that  have  minimal 
adverse  effects,  both  individually  and 
cumulatively,  on  the  aquatic 
environment.  For  this  NWP,  the  Corps 
has  several  mechanisms  to  protect  high 
value  waters  and  wetlands.  All  activities 
authorized  under  NWP  29  require 
preconstruction  notification  to  the 
Corps.  The  preconstruction  notification 
allows  district  engineers  to  review  each 
proposed  activity  to  determine  if  it  will 
result  in  minimal  adverse 
environmental  effects,  and  if  necessary, 
take  measures  such  as  adding  special 
conditions  to  the  NWP  authorization  to 
further  minimize  the  adverse  effects  of 
the  activity.  Special  conditions  may 
require  compensatory  mitigation  to 
of&et  losses  of  aquatic  resoiirce 
functions  and  values.  If  the  proposed 
work  will  result  in  more  than  minimal 
adverse  environmental  effects,  then  the 
District  Engineer  will  exercise 
discretionary  authority  to  require  an 
individiial  permit,  with  the  requisite 
alternatives  analysis  and  public  interest 
review.  District  engineers  can  protect 
high  value  waters  and  endangered 
species  by  regionally  conditioning  NWP 
29.  Regional  conditioning  may  exclude 
the  use  of  NWP  29  from  certain  waters, 
such  as  non-tidal  wetlands  contiguous 
to  tidal  waters,  lower  the  acreage  limit, 
or  exclude  the  use  of  NWP  29  in  areas 
where  endangered  species  or  their 
critical  habitat  is  known  to  occur.  The 
regional  conditioning  process  is 
discussed  elsewhere  in  this  notice. 

Corps  districts  have  been  collecting 
data  on  the  use  of  NWP  29  since  1995. 
Districts  have  been  monitoring  the  use 
of  NWP  29  by  tracking  the  number  of 
NWP  29  verifications,  the  number  of 
PCNs  where  discretionary  authority  was 
exercised  to  require  individual  permits 
for  the  proposed  activity,  the  proposed 
acreage  of  impacts,  the  authorized 
acreage  of  impacts,  and  the  acreage  of 
compensatory  mitigation  offered  and 
accepted  for  NWP  29  authorizations. 

During  Fiscal  Year  1996,  NWP  29  was 
used  333  times  to  authorize  the 
construction  of  single  family  residences 
and  attendant  features.  Discretionary 
authority  was  exercised  for  9  PCNs  to 
review  the  proposed  work  under  the 
individual  permit  process.  During  1996, 
applicants  proposed  to  fill  101.8  acres  of 
non-tidal  waters  of  the  United  States, 
but  were  authorized  to  fill  only  62.7 
acres.  The  acreage  of  compensatory 
mitigation  offered  and  accepted  during' 
this  time  period  was  2.3  acres.  The 
average  loss  of  waters  of  the  United 
States  per  NWP  29  authorization  was 
0.19  acres. 

During  Fiscal  Year  19S7,  NWP  29  was 
used  188  times^The  Corps  asserted 


36066 


Federal  Register /Vol. 


discretionary  authority  and  required 
individual  pennit  review  for  two 
requests  for  NWP  29  authorization. 
During  this  time  period,  applicants 
prop<^ed  to  fill  30.5  acres  of  non-tidal 
waters  of  the  United  States,  but  were 
authorized  to  fill  28.1  acres  of  waters  of 
the  United  States.  The  acreage  of 
compensatory  mitigation  offered  and 
accepted  during  this  time  period  was 
11.3  acres.  During  1997,  the  average  loss 
of  waters  of  the  United  States  per  NWP 
29  authorization  was  0.15  acres. 

Corps  districts  are  also  monitoring 
cumulative  impacts  to  ensure 
compliance  with  the  CWA.  Corps 
districts  generally  monitor  regulated 
activities  on  a  watershed  basis  to  ensure 
that  the  activities  authorized  by  NWP  29 
and  other  Corps  permits  do  not  result  in 
more  than  minimal  cimiulative  adverse 
effects  on  the  aquatic  environment  in  a 
particular  watnshed.  Division  engineers 
can  revoke  NWP  29  in  high  value 
aquatic  environments  or  in  specific 
geographic  areas  (e.g.,  watersheds),  if 
they  believe  that  the  use  of  NWP  29  in 
these  areas  will  result  in  more  than 
minimal  individual  and/or  cumulative 
adverse  environmental  effects  to  the 
aquatic  environment. 

In  accordance  with  the  coiirt  order, 
we  have  prepared  a  revised  EA  for  NWP 
29.  The  revised  EA  includes  a  Section 
404(b)(1)  Guidelines  compliance  review 
and  a  Finding  of  No  Significant  Impact 
(FCMMSI).  The  revised  EA  also  discusses 
how  high  value  waters  are  protected 
under  the  NWP  and  the  consideration  of 
lower  acreage  limits  for  NWP  29,  Copies 
of  the  revised  EA  And  FONSI  are 
available  at  the  office  of  the  Chief  of 
Engineers,  at  each  District  office,  and  on 
the  Corps  home  page  at  http:// 
www.usace.anny.mil/inet/functions/ 
cw/cecwo/reg/.  Based  on  these  analyses, 
the  Corps  has  determined  that  the 
issuance  of  NWP  29  complies  with  the 
requirements  for  issuance  imder  general 
permit  authority. 

During  the  comment  period  for  the 
proposed  reissuance  of  NWP  29,  the 
Corps  considered  different  acreage 
limits  for  this  NWP.  Several 
commenteis  recommended  that  the 
acreage  limit  be  reduced  to  Vio  acre.  A 
few  other  commenters  recommended  an 
acreage  limit  of  Vi  acre.  As  discussed 
previously  in  this  notice,  the  average 
acreage  impact  authorized  by  NWP  29 
was  0.19  acre  and  0.15  acre  during  fiscal 
years  1996  tod  1997,  respectively.  The 
average  acreage  impact  requested  by 
applicants  was  0.31  acre  in  1996  and 
0.16  acre  in  1997.  During  their  review 
of  PCNs  for  NWP  29  authorization, 
district  engineers  required  additional 
avoidance  and  minimization  to  ensure 
that  the  authorized  impacts  were 
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ial.  Although  NWP  29  has  m 
acrea^  limit  of  Vz  acre,  few  projects 
were  Authorized  with  that  amoimt  of 
impact.  District  engineers  require 
avoidance  and  minimization  during  the 
PCN  process  to  ensure  tnininml  adverse 
envirounental  impacts  due  to  the  worL 
A  higher  acreage  limit,  although  it  may 
be  rarely  used,  provides  district 
engineers  with  the  flexibility  to 
auUioifze  pn^ects  that  have  Tninimal 
adverse  effects  imder  NWP  29,  even 
though  they  may  adversely  affect  a 
somewhat  larger  area  of  low- value 
wetlands.  As  a  result,  the  Corps 
considered  decreasing  the  acreage  limit 
of  this  NWP  and  determined  that  lower 
acrea^  limits  are  not  necessary  in  terms 
of  envvonmental  effects  or  the  workload 
that  w4uld  be  required  to  process 
requests  for  higher  acreage  impacts 
through  the  individual  permit  process. 

To  p^vide  further  assiu^nce  that 
NWP  ^  authorizes  only  single  family 
housing  activities  that  have  minimal 
adverse  environmental  effects,  the  Corps 
is  now  proposing  to  modify  the  acre^e 
limit  fdr  NWP  29  to  V4  acre.  The  public 
is  invited  to  provide  conunents  on  the 
proposed  modification  to  the  acreage 
limit  for  NWP  29  within  60  days  of  the 
date  of  this  notice.  The  Corps  is  not 
reque^ng  comments  on  the  other  terms 
of  NWF  29.  In  the  interim,  the  Corps  is 
suspending  NWP  29  for  activities  that 
result  in  the  loss  of  greater  than  Va  acre 
of  non-tidal  waters  of  the  United  States. 

It  is  unlikely  that  the  suspension  or 
modification  of  NWP  29  will  result  in  a 
substantial  burden  on  the  regulated 
pubUc,  since  the  average  NWP  29 
authorization  in  1996  and  1997  resiilted 
in  the  loss  of  0.19  acre  of  n(Mi-tidal 
waters  of  the  United  States.  Most  small 
landowliers  can  design  their  single 
family  Residences  to  comply  with  this 
new  acieage  limit  for  NWP  29.  If  not, 
then  th^y  can  request  authorization 
through  the  individual  permit  process 
or  by  a  regional  general  permit,  if 
availab^. 

Then  fore,  from  the  date  of  this  notice 
until  th » Corps  has  determined  whether 
or  not  t(  I  modify  NWP  29.  NWP  29  can 
be  usedlto  authorize  discharges  of 
dredged  or  fill  material  to  construct 
single  fimily  housing,  including 
attendant  features,  provided  the 
dischar|e  does  not  result  in  the  loss  of 
greater  fian  V*  acre  of  non-tidal  waters 
of  the  Uliited  States,  including  non-tidal 
wetlancfc.  All  other  terms  and 
limitaUons  for  NWP  29,  as  published  in 
the  December  13, 1996,  issue  of  the 
Federal  .Register,  remain  in  effect. 
Discharges  for  single  family  housing 
activitiee  that  result  in  the  loss  of  greater 
than  V*  acre  of  non-tidal  waters  of  the 
United  J  Itates,  including  non-tidal 


wetland^  will  be  processed  either  under 
the  indivjldual  permit  process  or  by 
regional  general  permits.  For 
information  purposes,  the  text  of  the 
propose^  modification  of  NWP  29  is  as 
follows: 

29.  Single-Family  Housing. 
Discharges  of  dredged  or  fill  material 
into  non-tidal  waters  of  the  United 
States,  including  non-tidal  wetlands  for 
the  construction  or  expansion  of  a 
single-faibily  home  and  attendant 
features  (such  as  a  garage,  driveway, 
storage  shed,  and/or  septic  field)  for  an 
individual  permittee  provided  that  the 
activity  meets  all  of  the  following 
criteria: 

a.  The  discharge  does  not  cause  the 
loss  of  more  than  V4  acre  of  non-tidal 

watera  of  the  United  States,  including 
non-tidal  jwetlands; 

b.  The  permittee  notifies  the  District 
Engineer  In  accordance  with  the 
"Notification"  general  condition;  ' 

a  The  tteimittee  has  taken  all 
practicable  actions  to  minimize  the  on- 
site  and  ojff-site  impacts  of  the 
discharge!  For  example,  the  location  of 
the  home  may  need  to  be  adjusted  on- 
site  to  avoid  flooding  of  adjacent 
property  owners; 

d.  The  discharge  is  part  of  a  single 
and  complete  project;  furthermore,  that 
for  any  si^>division  created  on  or  after 
November  22, 1991,  the  discharges 
authorized  imder  this  NWP  may  not 
exceed  an  aggregate  total  loss  of  waters 
of  the  United  States  of  Va  acre  for  the 
entire  sub^vision; 

e.  An  inldividual  may  use  this  NWP 
only  ica  a  single-family  home  tat  a 
personal  residence; 

f.  This  NWP  may  be  used  only  once 
per  parcel; 

g.  This  NWP  may  not  be  used  in 
conjunction  with  NWP  14.  NWP  18.  or 
NWP  26,  for  any  parcel;  and, 

h.  Sufficient  vegetated  buffers  must  be 
maintained  adjacent  to  all  opjen  water 
bodies,  streams,  etc.,  to  preclude  water 
quality  decradation  due  to  erosion  and 
sedimentation. 

For  the  purposes  of  this  NWP,  the 
acreage  of  loss  of  waters  of  the  United 
States  includes  the  filled  area 
previously  permitted,  the  proposed 
filled  area  j  and  any  other  waters  of  the 
United  Stales  that  are  adversely  a^cted 
by  flooding,  excavation,  or  drainage  as 
a  result  of  the  project.  Whenever  any 
other  NWP  is  used  in  conjxmction  with 
this  NWP,  the  total  acreage  of  impacts 
to  waters  ctf  the  United  States  of  all 
NWPs  conA)ioed,  can  not  exceed  V4 
acre.  This  NWP  authorizes  activities 
only  by  individuals;  for  this  purpose, 
the  term  "ihdividuar'  refers  to  a  natural 
person  anq/or  a  married  couple,  but 
does  not  ii  elude  a  corporation. 
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paitnership,  or  similar  entity.  For  the 
purposes  of  this  NWP,  a  parcel  of  land 
is  defined  as  "the  entire  contiguous 
quantity  of  land  in  possession  of. 
recorded  as  property  of,  or  owned  (in 
any  form  of  ownership,  including  land 
owned  as  a  partner,  corporation.  Joint 
tenant,  etc.)  by  the  same  individiial 
(and/or  that  individual's  spouse),  and 
comprises  not  only  the  area  of  wetlands 
sou^t  to  be  filled,  but  also  all  land 
contiguous  to  those  wetlands,  owned  by 
the  individual  (and/or  that  individiial's 
spouse)  in  any  form  of  ownership". 
(Sections  10  and  404) 

Autiioiity 

Accordingly,  we  are  proposing  to 
issue  new  NWPs,  modify  existing 
NWPs,  and  add  conditions  and  to  add 
NWP  definitions  under  the  authority  of 
Section  404(e)  of  the  Clean  Water  Act 
(33  U.S.C.  1344)  and  Section  10  of  the 
Rivers  and  Harbors  Act  of  1899  (33 
U.S.C.  401  efseq.). 

Dated:  June  23, 1998. 

Approved: 

RumU  L.  Fuhnau, 

Major  Genera],  U.S.  Army.  Director  ofCivQ 
Works. 

NaHoawide  Pennits,  Conditions,  FurtiMr 
InfiBrmation,  and  DoBnitions 

A.  Index  of  Nationwide  Pennits.  Conditions, 
Further  Inforwation,  and  Definitions 
Proposed  New  Nationwide  Permits 

A.  Residential,  Commercial,  and  Institutional 
Activities 

B.  Master  Planned  Development  Activities 

C.  Stonnwater  Management  Facilities 

D.  Passive  Recreational  Facilities 

E.  Mining  Activities 

F.  Reshaping  Existing  Drainage  Ditches 

Nationwide  PenniU  Proposed  To  Be 
Modified 

3.  Maintenance 

7.  Outfall  Structures  and  Maintenance 

12.  Utility  Activities 

14.  Linear  Transportation  Crossings 

27.  Stream  and  Wetland  Restoration 

Activities 
40.  Agricultiiral  Activities 

Nationwide  Permit  Conditions 

General  Conditions 

1.  Navigation 

2.  Proper  Maintenance 

3.  Soil  Erosion  and  Sediment  Controls 

4.  Aquatic  Life  Movements 

5.  Equipment 

6.  Regional  and  Case-by-Case  Conditions 

7.  yVild  and  Scenic  Riven 

8.  Tribal  Rights 

9.  Water  Quality* 

10.  Coastal  Zone  Management 

11.  Endangered  Species 

12.  Historic  Properties 

13.  Notification* 

14.  Ccnnpliance  Certification 

15.  Multiple  Use  of  Nationwide  Permite 

16.  Subdivisions* 


1 7.  Water  Supply  Intakes 

18.  Shellfish  Production  . 

19.  Suitable  Material* 

20.  Mitigation* 

21.  Spawming  Areas* 

22.  Management  of  Water  Flows* 

23.  Adverse  EfEscts  bam  Impoundments 

24.  Waterfowl  Breeding  Areas 

25.  Removal  of  Temporary  Fills 

(*  Indicates  conditions  proposed  to  be 
changed.) 

Further  Infonnation 

Definitions 

1.  Aquatic  Bench 

2.  Best  Management  Practices 

3.  Channelized  stream 

4.  Contiguous  wetland 

5.  Drainage  ditch 

6.  Ephemeral  stream 

7.  Farm 

8.  Intennittent  stream 

9.  Loss  of  waters  of  the  United  Sutes 

10.  Noncontiguous  wetland 

11.  Non-tidal  wetland 

12.  Perennial  stream  * 

13.  RifDe  and  pool  complexes 

14.  Stonnwater  management 

15.  Stonnwater  management  facilities 
IB.  Tidal  wetland 

17.  Vegetated  shallows 

18.  Waterbody 

B.  Nationwide  Permits 

A.  Residential,  Commercial,  and 
Institutional  Activities 

Discharges  into  non-tidal  waters  of 
the  United  States,  excluding  non-tidal 
wetlands  contiguous  to  tidal  waters, 
associated  with  residential,  conmiercial, 
and  institutional  development  activities. 
Residential  developments  (multiple  and 
single  imit  development  for  other  than 
the  personal  residence  of  the  permittee), 
commercial  developments  (such  as 
retail  stores,  industrial  parks, 
restaurants,  business  parks,  shopping 
centers,  and  commercial  recreational 
activities)  and  institutional 
developments  (such  as  schools,  fire 
stations,  government  office  buildings, 
judicial  buildings,  public  works 
buildings,  Ubraries,  hospitals  and  places 
of  worship),  are  authorized,  and  may 
include  activities  such  as:  grading, 
rechannelization,  expansion  of  an 
existing  development,  building  pads, 
soil  erosion  and  sediment  control 
measures,  and  infrastructure  such  as 
utilities,  roads,  driveways,  sidewalks, 
and  recreation  activities  associated  with 
the  development,  including  activities 
such  as  playgrounds,  ball  fields,  golf 
courses,  nature  trails,  etc.,  provided  that 
the  activity  meets  all  of  the  following 
criteria: 

a.  The  dischai^ge  does  not  cause  the 
loss  of  greater  than  3  acres  of  non-tidal 
waters  of  the  United  States,  using  an 
index  of  impact  acreage  as  follows*: 


Parcel  size 


Lass  ttian  5  acres 

5-10) 

10-151 

15-100  acres 

Greater  thanlOO  acres 


Maximum 

acreaoe 

loesautfior- 

ized 


1/4  acre. 
1/2  acre. 
1  acre. 
2  acres. 
3i 


b.  For  discharges  causing  the  loss  of 
greater  than  1/3  acre  of  non-tidal  waters 
of  the  United  States,  including  non-tidal 
wetlands,  the  permittee  notifies  the 
District  Engineer  in  accordance  with  the 
"Notification"  general  condition; 

c.  For  activities  that  involve 
excavation  and/or  filling  of  open  waters, 
including  perennial  or  intermittent 
waterways,  below  die  ordinary  high 
water  mark,  the  permittee  notifies  the 
District  Engineer  in  accordance  with  the 
"Notification"  general  condition: 

d.  For  discharges  in  special  aquatic 
sites,  including  wetlancU.  the 
notification  must  also  include  a 
delineation  of  afEected  special  aquatic 
sites,  including  wetlands; 

e.  The  discharge  is  part  of  a  single  and 
complete  project; 

f.  The  permittee  must  avoid  and 
minimize  dischai^ges  into  waters  of  the 
United  States  at  the  project  site  to  the 
maximum  extent  practicable,  and  the 
notification  must  include  a  written 
statement  to  the  District  Engineer 
detailing  compliance  with  this 
condition,  i.e.,  why  the  discharge  must 
occur  in  waters  of  the  United  States  and 
avoidance  tw  additional  minimization 
cannot  be  achieved; 

g.  For  discharges  requiring 
notification  the  permittee  must  submit  a 
mitigation  proposal  that  will  offset  the 
loss  to  waters  of  the  United  States; 

h.  Whenever  any  other  NWP  is  used 
in  conjunction  with  this  NWP,  the 
combined  total  acres  of  impacts  to 
waters  of  the  United  States  cannot 
exceed  3  acres  and  any  combined  total 
acreage  exceeding  Vj  acre  requires  that 
the  permittee  notify  the  District 
Engineer  in  accordance  with  the 
"Notification"  general  condition;  and 

i.  Any  work  authorized  with  this 
permit  must  not  cause  more  than  minor 
changes  to  the  flow  characteristics  of 
any  stream,  or  measurably  degrade 
water  quality  (See  General  Conditions  9 
and  22).  (Sections  10  and  404) 

•Netr  For  the  purposes  of  the  proposed 
NWP,  a  discussion  of  acreage  limit  options  is 
provided  in  the  preamble. 

B.  Master  Planned  Development 
Activities 

Discharges  into  nmi-tid&l  waters  of 
the  United  States,  excluding  non-tidal 
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wetlands  contiguous  to  tidal  waters, 
associated  with  a  comprehensively 
planned  development  which  may 
include  a  combination  of,  but  is  not 
limited  to,  the  following:  residential 
housing,  office  parks,  retail  stores, 
restaurants,  playgroimds,  ball  fields, 
golf  courses,  ponds,  impoundments, 
commiuiity  green  space,  parks,  trails, 
soil  erosion  and  sediment  control 
measures,  sewage  and/or  water 
treatment  facilities,  storm  water 
management  facilities,  and 
infrastructiire  such  as  utilities,  roads, 
driveways,  and  sidewalks,  provided  that 
the  activity  meets  all  of  the  following 
criteria: 

a.  The  discharge  does  not  cause  the 
loss  of  greater  than  10  acres  of  non-tidal 
waters  of  the  United  States,  using  an 
index  of  impact  acreage  as  follows*: 
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Parcel  size 

Maximum 

acreage 

loss  aumor- 

ized 

100-200  acres 

200-300  acres 

5  acres 

300-500  acres  

Greater  than  500  acres  

10  acres. 

b.  The  permittee  notifies  the  District 
Engineer  in  accordance  with  the 
"Notification"  general  condition; 

c.  For  discharges  in  all  waters  of  the 
United  States,  including  wetlands,  the 
notification  must  also  include  a 
delineation  of  affected  waters  and/or 
wetlands; 

d.  The  notification  will  include  a 
wetland  assessment  utilizing  a 
functional  assessment  approach 
approved  by  the  District  Engineer; 

e.  The  discharge  is  part  of  a  single  and 
complete  project;  however  the  activity 
may  proceed  in  phases; 

f.  The  permittee  must  avoid  and 
minimize  discharges  into  waters  of  the 
United  States  at  the  project  site  to  the 
maximum  extent  practicable,  and  the 
notification  must  include  a  written 
statement  to  the  District  Engineer 
detailing  compliance  with  &is 
condition  (i.e.,  why  the  discharge  must 
occur  in  waters  of  the  United  States  and 
why  avoidance  or  additional 
minimization  cannot  be  achieved); 

g.  The  notification  must  include  a 
mitigation  proposal  that  will  offset  the 
loss  to  waters  of  the  United  States; 

h.  Deed  restrictions,  protective 
covenants,  land  trusts,  or  other  means  of 
conservation  and  preservation  will  be 
required  for  all  waters  of  the  United 
States,  including  wetlands,  on  the 
project  site,  including  riparian  buffers 
and/or  vegetated  buffers  adjacent  to 
open  water,  as  well  as  all  existing. 


enhanced,  restored,  or  created  wetland 
areas;  md 

i.  Whenever  any  other  NWP  is  used  in 
conjunction  with  this  NWP,  the 
combined  total  acres  of  impacts  to 
waters  of  the  United  States  cannot 
exceeq  10  acres. 

Master  Planned  Development:  The 
intent  of  defining  Master  Planned 
Develdpment  is  to  distinguish  these 
activities  from  those  that  would  be 
authorized  under  NWP  A.  Unlike  NWP 
A,  this  NWP  is  limited  to  authorizing 
those  ^tivities  that  are  mixed-use  in 
naturej  Master  planned  developments 
are  designed,  constructed,  and  managed 
to  inte^ate  multiple  uses  in  a  manner 
that  cohserves  and  enhances  the 
functions  and  values  of  the  water 
resources  on  the  project  site.  NWP  B  is 
intended  to  be  consistent  with  the 
increasing  nationwide  efforts  by 
counties  and  local  communities  across 
the  country  to  encourage  mixed-use 
development  and  to  motivate  land  use 
planning  alternatives  that  incorporate 
consideration  of  the  environment.  This 
NWP  i|  designed  to  match  up  with  the 
efforts  bf  local  communities  to  achieve 
these  gjoals  by  encouraging  the 
development  of  environmentally 
responsible,  multiple-use  communities 
and  building  upon  the  incentives 
currently  provided  by  State  and  local 
governments.  Such  master  planned 
developments  provide  commimities 
with  a^  opportunity  to  address  a  variety 
of  conOems,  including  protecting 
sensitive  natural  areas,  consolidating 
infrasttucture  and  maximizing  the 
deliveiV  of  urban  services.  The  project 
may  consistxof  cluster  developments 
surrounded  by  a  substantial  amount  of 
open  or  green  space,  including 
vegetated  buffers  to  waters  of  the  United 
States.  jAll  remaining  waters  of  the 
UnitedfStates  on  the  project  site, 
including  wetlands  and  riparian  areas 
that  ar^  restored,  enhanced,  or  created 
as  compensatory  mitigation  for  impacts 
authorfeed  by  this  NWP,  as  well  as 
vegetated  buffers,  will  be  set  aside  and 
presented  through  deed  restrictions, 
protected  covenants,  land  trusts,  or 
other  l^al  means,  to  protect  these  areas 
and  maintain  water  quality  and  aquatic 
resourde  values.  (Sections  10  and  404) 

•Not€ ;  For  the  purposes  of  the  proposed 
NWP,  a  discussion  of  acreage  limit  options  is 
provide  lin  the  preamble. 

C.  Star,  nwater  Management  Facilities 

Disclarges  of  dredged  or  fill  material 
into  nob-Section  10  waters  of  the  United 
States,  including  wetlands,  for  the 
constni  ction  and  maintenance  of 
stormw  ater  management  facilities, 
includj  ag  activities  for  the  excavation 
for  stor  nwater  ponds/facilities. 


detentioi^  and  retention  basins, 
installation  and  maintenance  of  water 
control  structures,  outfall  structures  and 
emergen(^  spillways;  and  the 
maintenance  dredging  of  existing 
stormwat^r  management  ponds/ 
facilities,  detention  and  retention  basins 
provided  ;that  the  activity  meets  all  of 
the  following  criteria: 

a.  The  iischarge  or  excavation  for  the 
construction  of  new  stormwater 
management  facilities  does  not  cause 
the  loss  of  greater  than  2  acres  of  non- 
tidal  wetlands; 

b.  For  discharges  or  excavation  for  the 
construction  of  new  stormwater 
management  faciUties  causing  the  loss 
of  greater  ithan  Va  acre  of  non-tidal 
waters  of  ^e  United  States,  including 
wetlands,  or  for  the  maintenance  of 
existing  stormwater  management 
faciUties  pausing  the  loss  of  greater  than 
1  acre  of  ion-tidal  waters  of  the  United 
States,  or  jfor  the  loss  of  greater  than  500 
linear  feet  of  intermittent  stream  bed, 
the  permittee  notifies  the  District 
Engineer  in  accordance  with  the 
"Notification"  general  condition.  In 
addition  tjie  notification  must  include: 

(1)  A  maintenance  plan,  whi(±  is  in 
accordance  with  State  and  local 
requirem^ts,  if  any; 

(2)  For  discharges  in  special  aquatic 
sites,  including  wetlands,  the 
notification  must  include  a  delineation 
of  affected  areas;  and 

(3)  For  discharges  involving 
construction  of  stormwater  management 
facilities,  the  notification  must  include 
a  mitigation  proposal  that  will  offset  the 
loss  of  waters  of  the  United  States.  In 
appropriate  circumstances, 
compensatory  mitigation  can  be 
provided  by  the  use  of  bioengineering 
techniquek  and  aquatic  benches  within 
the  stormwater  management  facility. 
Compensatory  mitigation  will  not  be 
allowed  in  designated  facility 
maintenance  areas.  Where  the  size  of 
the  facilitjr  allows  for  the  construction 
of  sediment  forebays,  such  designs  will 
be  used  to  the  maximum  extent 
practicable  to  enhance  water  quality  and 
to  minimize  the  maintenance  area  of  the 
facility.  Fnture  maintenance  in 
constructed  areas  will  not  require 
mitigation  provided  that  maintenance  is 
accomplished  in  designated 
maintenance  areas  and  not  within 
compensatory  mitigation  areas. 

c.  The  stormwater  management 
facility  m^ist  be  designed  using  Best 
Management  Practices  and  watershed 
protection!  techniques  (e.g.,  vegetated 
buffers,  siting  considerations  to 
minimize  jadverse  effects  to  aquatic 
resources,  bioengineering  methods 
incorporated  into  the  facility  design  to 
benefit  w«  ter  quality  and  minimize 


adverse  effects  to  aquatic  resources  from 
storm  flows  especially  downstream  of 
the  facility,  as  appropriate)  that  provide 
for  long  term  aquatic  protection  and 
enhancement,  to  the  maximum  extent 
practicable; 

d.  Maintenance  excavation  will  be  in 
accordance  with  an  approved 
maintenance  plan  and  will  not  exceed 
the  original  contours  of  the  facility  as 
approved  and  constructed;  and 

e.  The  discharge  is  part  of  a  single  and 
complete  project. 

f.  This  permit  does  not  authorize  the 
discharge  of  dredged  or  fill  material  for 
the  construction  of  new  stormwater 
management  facilities  in  perennial 
streams.  (Section  404) 

D.  Passive  Recreational  Facilities. 
Discharges  of  dredged  or  fill  material 
into  non-tidal  waters  of  the  United 
States,  excluding  non-tidal  wetlands 
contiguous  to  tidal  waters,  for  the 
construction  or  expansion  of  passive 
recreational  facilities,  provided  that  the 
activity  meets  all  of  the  following 
criteria: 

a.  The  discharge  does  not  cause  the 
loss  of  greater  than  1  acre  of  non-tidal 
waters  of  the  United  States,  including 
non-tidal  wetlands; 

b.  For  discharges  causing  the  loss  of 
greater  than  Vs  acre  of  non-tidal  waters 
of  the  United  States,  or  the  loss  of 
greater  than  500  linear  feet  of  stream 
bed,  the  permittee  notifies  the  District 
Engineer  in  accordance  with  the 
"Notification"  general  condition; 

c.  For  discharges  in  si>ecial  aquatic 
sites,  including  wetlands,  the 
notification  must  include  a  delineation 
of  affected  special  aquatic  sites, 
including  wetlands;  and 

d.  The  discharge  is  part  of  a  single 
and  complete  project. 

A  passive  recreational  facility  is 
defined  as  a  low-impact  recreational 
facility  that  is  integrated  into  the  natural 
landscape  and  consists  primarily  of 
open  space  that  does  not  substantially 
change  preconstruction  grades  or 
deviate  from  natural  landscape 
contours.  The  primary  function  of 
passive  recreational  &ciUties  does  not 
include  the  use  of  motor  v^cles, 
buildings,  or  impervious  surfaces. 
Examples  of  passive  recreational 
facilities  that  may  be  authorized  by  this 
NWP  include:  hiking  trails,  bike  paths, 
horse  paths,  nature  centers,  and 
campgrounds  (excluding  trailer  parks). 
The  construction  or  expansion  of  golf 
courses  and  ski  areas  may  be  authorized 
by  this  NWP,  provided  the  golf  course 
or  ski  area  does  not  substantially  deviate 
frt>m  natural  landscape  contours  and  is 
designed  to  minimize  adverse  efbcts  to 
waters  of  the  United  States  and  riparian 
areas  through  the  use  of  such  practices 
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as  integrated  pest  management, 
adequate  stormwater  management 
facilities,  vegetated  buffers,  reduced 
fertilizer  use,  etc.  The  CadUty  must  have 
an  adequate  water  quality  management 
plan  in  accordance  with  General 
Condition  9,  such  as  a  stormwater 
management  faciUty  constructed  in 
uplands  to  ensure  that  the  recreational 
facility  results  in  no  substantial  adverse 
effects  to  water  quality.  This  NWP  also 
authorizes  support  faciUties,  such  as 
maintenance  and  storage  buildings, 
office  buildings,  rental  buildings,  and 
stables  that  are  directly  related  to  the 
recreational  activity.  It  does  not 
authorize  other  buildings,  hotels, 
restaurants,  etc.  Whenever  any  other 
NWP  is  used  in  conjunction  with  this 
NWP,  the  total  acreage  of  impacts  to 
waters  of  the  United  States  of  all  NWPs 
combined,  cannot  exceed  1  acre.  The 
construction  or  expansion  of  playing 
fields  (e.g.,  baseball  or  football  fields), 
basketball  and  tennis  courts,  race  trades, 
stadiums,  and  arenas  is  not  authorized 
by  this  NWP.  (Section  404) 

E.  Mining  Activities 

Discharges  of  dredged  or  filj  material 
into  non-tidal  waters  of  the  United 
States,  excluding  non-tidal  wetlands 
contiguous  to  tidal  waters,  for  aggregate 
mining  (i.e.,  sand,  gravel,  crushed  and 
broken  stone)  and  hard  rock  metal/ 
mineral  mining  activities  (i.e., 
extraction  of  metalliferous  ores  from 
subsurface  locations),  including 
exploration,  excavation,  dredging, 
processing,  stream  relocation  and/or 
diversion,  overburden  disposal, 
stockpiling,  mechanized  landclearing, 
mined  land  redamation,  and  support 
activities,  provided  the  discharge  meets 
all  of  the  following  criteria: 

a.  Lower  perennial  riverine  systems: 
Any  discharges  for  excavation  and 
dredging  activities  associated  with  sand 
and  gravel  mining  in  lower  perennial 
riverine  systems  as  defined  by  the 
Cowardin  classification  system  for 
aquatic  habitats  (areas  that  are  defined 
as  spedal  aquatic  sites  [40  CFR  Subpart 
E,  230.40  through  230.45]  are  excluded), 
must: 

1.  not  cause  the  loss  of  greater  than  2 
acres  of  waters  of  the  United  States; 

2.  not  result  in  the  excavation  of  fish 
spawning  areas  and  shellfish  beds; 

3.  indude  necessary  measures  to 
prevent  increases  in  stream  gradient  and 
water  velocities,  to  prevent  adverse 
effects  (e.g.,  head  cutting,  bank  erosion) 
on  upstream  and  downstream  channel 
conditions; 

4.  not  result  in  adverse  affiscts  aa.  the 
course,  capadty,  or  condition  of 
navigable  waters  of  the  United  States; 
and 


5.  include  measures  to  minimize 
downstream  turbidity; 

b.  Intermittent  and  ephemeral 
streams:  Any  discharges  for  excavation, 
dredging,  processing,  exploration, 
trenching,  stockpiling,  and  mined  land 
redamation  activities  assodated  with 
sand  and  gravel  mining  activities  in 
intermittent  and  ephemeral  streams 
(areas  that  are  defined  as  spedal  aquatic 
sites  (40  CFR  Subpart  E,  230.40  through 
230.45]  are  exduded),  must: 

1.  not  cause  the  loss  of  greater  than  1 
acre  of  waters  of  the  United  Sutes;  and 

2.  include  necessary  measures  to 
prevent  increases  in  stream  gradient  and 
water  velodties,  to  prevent  adverse 
effects  (e.g..  head  cutting,  bank  erosion) 
on  upstream  and  downstream  channel 
concUtions; 

c.  Intermittent  and  small  perennial 
stream  relocations:  Any  discharges  for 
stream  relocation/ diversion  activities 
(i.e.,  mining  may  not  occur  in  open 
waters  below  the  ordinary  high  water 
mark;  only  stream  relocation  and 
diversion  are  authorized)  associated 
with  crushed  or  broken  stone  mining  in 
intermittent  and  small  perennial 
streams  (areas  that  are  defined  as  spedal 
aquatic  sites  [40  CFR  Subpart  E,  230.40 
through  230.45]  are  excluded),  must: 

1.  not  cause  the  loss  of  greater  than  1 
acre  of  waters  of  the  United  States; 

2.  include  necessary  measures  to 
prevent  increases  in  stream  gradient  and 
water  velocities  and  to  prevent  adverse 
effects  (e.g.,  head  cutting,  bank  erosion) 
on  upstream  and  downstream  channel 
conditions;  and 

3.  not  result  in  the  excavation  of  fish 
spawning  areas  and  shellfish  beds; 

d.  Isolated  wetlands  and  wetlands 
above  the  ordinary  high  water  mark,  in 
non-Section  10  vrnters:  Any  discharges 
for  excavation,  exploration,  dredging, 
processing,  mechanized  landclearing. 
stockpiling,  stream  relocation/diversion, 
on-site  overburden  disposal,  and  mined 
land  reclamation  associated  with 
aggregate  mining  activities  in  isolated 
wetlands  and  wetlands  above  the 
ordinary  high  water  mark  in  non- 
Section  10  streams,  must: 

1.  not  cause  the  loss  of  greater  than  2 
acres  of  waters  of  the  United  States;  and 

2.  be  compensated  for  through 
mitigation  approved  by  the  Corps; 

e.  I^  washes  and  arroyos:  Any 
discharges,  including  excavation, 
assodated  with  aggregate  mining 
activities  in  dry  washes  and  arroyos. 
must: 

1.  not  cause  the  loss  of  greater  than  2 
acres  of  waters  of  the  United  Sutes; 

2.  indude  necessary  measures  to 
prevent  increases  in  stream  gradient  and 
water  velocities  and  to  prevent  adverse 
effects  (e.g..  head  cutting,  baz^  erosion) 
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on  upstream  and  downstream  channel 
conditions;  and 

3.  include  necessary  measures  to 
prevent  adverse  water  quality  effects  on 
groundwater  resources; 

f.  Intermittent  and  small  perennial 
stream  relocations:  Any  discharges  for 
stream  relocation/diversion  activities 
(i.e.,  mining  may  not  occur  in  open 
waters  below  the  ordinary  high  water 
mark;  only  stream  relocation  and 
diversion  are  authorized)  associated 
with  hard  rock  metal/mineral  mining 
activities  in  intermittent  and  small 
perennial  streams  (areas  that  are  defined 
as  special  aquatic  sites  (40  CFR  Subpart 
E,  230.40  through  230.45]  are  excluded), 
must: 

1.  not  cause  the  loss  of  greater  than  1 
acre  of  waters  of  the  Unitiwi  States; 

2.  include  necessary  measures  to 
prevent  increases  in  stream  gradient  and 
water  velocities  and  to  prevent  adverse 
effects  (e.g.,  head  cutting,  bank  erosion) 
on  upstream  and  downstream  channel 
conditions;  and 

3.  not  result  in  the  excavation  of  fish 
spawning  areas  and  shellfish  beds; 

g.  Isolated  wetlands  and  wetlands 
above  the  ordinary  high  water  mark,  in 
non-Section  10  waters:  Any  discharges 
for  excavation,  exploration,  dredging, 
processing,  mechanized  landclearing, 
stockpiling,  stream  relocation/diversion, 
on-site  overburden  disposal,  and  mined 
land  reclamation  associated  with  hard 
rock  metal/mineral  mining  activities  in 
isolated  wetlands  and  wetlands  above 
the  ordinary  high  water  mark  in  non- 
Section  10  streams,  must: 

1.  not  cause  the  loss  of  greater  than  2 
acres  of  waters  of  the  United  States;  and 

2.  be  com{>ensated  for  through 
mitigation  approved  by  the  Corps; 

h.  Dry  washes  and  arroyos:  Any 
dischai^es,  including  excavation, 
associated  with  hard  rock  metal/mineral 
mining  activities  in  dry  washes  and 
arroyos,  must: 

1.  not  cause  the  loss  of  greater  than  2 
acres  of  waters  of  the  United  States; 

2.  include  necessary  measures  to 
prevent  increases  in  stream  gradient  and 
water  velocities  and  to  prevent  adverse 
effects  (e.g.,  head  cutting,  bank  erosion) 
on  upstream  and  downstream  channel 
conditions;  and 

3.  include  necessary  measiues  to 
prevent  adverse  water  quality  effects  on 
groundwater  resources; 

i.  Support  activities:  Any  discharges 
for  support  activities  associated  v«th 
aggregate  mining  and/or  hard  rock 
metal/mineral  mining  activities, 
including  the  construction  of  berms, 
access  and  haul  roads,  rail  lines,  dikes, 
road  crossings,  settling  ponds  and 
settling  basins,  ditching,  storm  water 
and  surface  water  management,  head 


cutting  prevention,  sediment  and 
erosion  controls,  and  mechanized  land 
clearing,  must  not  cause  the  loss  of  more 
than!  acre  of  waters  of  the  United 
Stat^,  including  wetlands.  This  acreage 
limit]  does  not  include  temporary 
minitig  roads  that  are  exempt  imder 
Section  404(f).  The  limit  of  1  acre  of 
impact  for  support  activities  will  be  in 
addition  to  the  acreage  allowed  for  the 
minilig  activities; 

j.  Sfngle  and  complete  project:  The 
discoarges  must  be  for  a  single  and 
complete  project.  Multiple  mining 
activity  discharges  into  several 
desi^ated  parcels  of  a  mining  project, 
may  be  included  together  as  long  as  the 
acreage  limit  for  each  aquatic  resource 
type  is  not  exceeded  and  the 
combination  of  more  than  one  aquatic 
resource  type  does  not  exceed  2  acres. 
The  total  maximum  acreage  of  waters  of 
the  United  States  adversely  affected  by 
the  mining  activities  combined  writh  the 
suppArt  activities  will  not  exceed  3 
acres  |(*  acres)*; 

k.  tJotification:  The  permittee  notifies 
the  District  Engineer  in  accordance  with 
the  "Notification"  general  condition. 
The  notification  must  include  a 
description  of  aU  waters  of  the  United 
States  impacted  by  the  project,  and, 
wher^  required,  a  discussion  of 
measures  to  minimize  or  prevent 
adveiise  effects  (e.g.,  head  cutting,  bank 
erosion,  turbidity,  water  quality)  to 
waters  of  the  United  States,  a 
description  of  measures  taken  to  meet 
the  aiteria  associated  with  the 
discharge  being  permitted,  and  a 
reclamation  plan;  and 

1.  i^thoriasd  activities  associated 
with  $ard  rock/mineral  mining  may 
include  beneficiation  and  mineral 
processing.  This  NWP  does  not 
authopze  hard  rock/mineral  mining  in 
Sectidn  10  waters  or  any  mining  activity 
in  wetlands  that  are  contiguous  to  tidal 
water*.  (Sections  10  and  404) 

"N<^K  For  the  purposes  of  the  proposed 
NWP,  t  discussion  of  acreage  threshold 
optioiv  being  considered  for  NWP  E  is 
provid^  in  the  preamble. 

F.  Reshaping  Existing  Drainage  Ditches 
Disifharges  of  dredged  or  fill  material 
into  n^)n-Section  10  waters  of  the  United 
States  to  modify  the  cross-sectional 
configuration  of  existing  serviceable 
drainage  ditches  constructed  in  non- 
Sectiota  10  waters  of  the  United  States. 
No  compensatory  mitigation  is  required 
if  the  Work  is  designed  to  improve  water 
qualittr  (e.g..  by  regrading  the  drainage 
ditch  With  gentler  slopes,  which  can 
reduci  erosion,  increase  growth  of 
vegetation,  increase  uptake  of  nutrients 
and  ot^er  substances  by  vegetation, 
etc.). '  "he  reshaping  of  the  ditch  cannot 
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increas^  drainage  beyond  the  original 
project  boundaries  or  expand  the  area 
]  by  the  ditch  as  originally 
i  (i.e.,  the  capacity  of  the  ditch 
the  same  as  originally  designed 
mnot  drain  additional  wetlands 
waters  of  the  United  States). 
The  permittee  must  notify  the  District 
Engineer  in  accordance  with  the 
"Notifiilation"  general  condition,  if 
material  excavated  during  ditch 
reshaping  is  sidecast  into  waters  of  the 
United  States.  This  NWP  does  not  apply 
to  reshaping  drainage  ditches 
constructed  in  uplands,  since  these 
areas  are  not  waters  of  the  United  States, 
or  to  the  maintenance  of  existing 
drainage  ditches  to  their  original 
dimensions  and  configuration,  which 
does  not  require  a  Section  404  permit 
(see  33  CFR  323.4(a)(3)).  This  NWP  does 
not  autljorize  the  relocation  of  drainage 
ditches  constructed  in  waters  of  the 
United  States;  the  location  of  the 
centerline  of  the  reshaped  drainage 
ditch  mtist  be  approximately  the  same 
ition  of  the  centerline  of  the 
ige  ditch.  This  NWP  does 
the  reshaping  and 
ice  of  drainage  ditches  in 
waters  Of  the  United  States, 
whidi  requires  a  Section  10  permit. 
This  NWP  does  not  authorize  stream 
channelization  or  stream  relocation 
projects  (Section  404) 

3.  Maintenance  Activities  related  to: 
(i)  The  repair,  rehabiUtation,  or 
replacei  lent  of  any  previously 
authorized,  ciirrently  serviceable, 
structure,  or  fill,  or  of  any  ciurently 
serviceable  structure  or  fill  authorized 
by  33  C#R  330.3,  provided  that  the 
structure  or  fill  is  not  to  be  put  to  uses 
differing  from  those  uses  specified  or 
contemrilated  for  it  in  the  original 
permit  or  the  most  recently  authorized 
modification,  and  the  District  Engineer 
receives  .notification  for  all  work  other 
than  the  replacement  of  a  structure. 
Minor  deviations  in  the  structure's 
configuration  or  filled  area  including 
those  due  to  changes  in  materials, 
construcjtion  techniques,  or  current 
construcjtion  codes  or  safety  standards 
which  aie  necessary  to  make  repair, 
rehabilitation,  or  replacement  are 
permitted,  provided  the  environmental 
impacts  resulting  from  such  repair, 
rehabilitation,  or  replacement  are 
minimah  Currentiy  serviceable  means 
useable  ^s  is  or  with  some  maintenance, 
but  not  sb  degraded  as  to  essentially 
require  reconstruction.  This  nationwide 
permit  authorizes  the  repair, 
rehabilitation,  or  replacement  of  those 
structures  destroyed  or  damaged  by 
storms,  f  oods,  fire  or  other  discrete 
events,  provided  the  repair, 


rehabilitation,  pr  replacement  is 
commenced,  or  is  under  contract  to 
commence,  within  two  years  of  the  date 
of  their  destruction  or  damage.  In  cases 
of  catastrophic  events,  such  as 
hurricanes  or  tornadoes,  this  two-year 
limit  may  be  waived  by  the  District 
Engineer,  provided  the  permittee  can 
demonstrate  funding,  contract,  or  other 
similar  delays.  Maintenance  dredging 
and  beach  restoration  are  not  authorized 
by  this  nationwide  permit. 

(ii)  Discharges  of  dredged  or  fill 
material,  including  excavation,  into  any 
waters  of  the  United  States  to  remove 
accumulated  sediments  and  debris  in 
the  vicinity  of  existing  structures  (e.g., 
bridges,  ciilverted  road  crossings,  water 
intake  structures,  etc.)  and  the 
placement  of  new  or  additional  rip  rap 
to  protect  the  structure,  provided  the 
permittee  notifies  the  District  Engineer 
in  accordance  with  the  "Notification" 
general  condition.  The  removal  of 
sediment  is  limited  to  the  minimmn 
necessary  to  restore  the  waterway  in  the 
immediate  vicinity  of  the  structure  to 
the  approximate  dimensions  that 
existed  when  the  structure  was  built, 
but  caimot  extend  further  than  200  feet 
in  any  direction  from  the  structure.  The 
placement  of  rip  rap  must  be  the 
minimum  necessary  to  protect  the 
structure,  or  to  ensure  the  safety  of  the 
structure.  This  NWP  does  not  authorize 
new  stream  channelization  or  stream 
relocation  projects.  All  excavated 
materials  must  be  deposited  and 
retained  in  an  upland  area  imless 
otherwise  specifically  approved  by  the 
District  Engineer  under  separate 
authorization.  Any  bank  stabilization 
measiues  require  a  separate 
authorization  from  the  District  Engineer. 

(iii)  Discharges  of  dredged  or  fill 
material,  including  excavation,  into 
waters  of  the  United  States  for  the 
restoration  of  upland  areas  damaged  by 
a  storm,  flood  or  other  discrete  event, 
and  minor  dredging  to  remove 
obstructions  in  a  waterbody  adjacent  to 
the  upland,  where  such  work  requires 
activities  in  a  regulated  water  of  the 
United  States,  provided  that  the  District 
Engineer  receives  notificaticm  within  12 
months  of  the  date  of  the  damage, 
subject  to  the  following  criteria; 

a.  The  extent  of  the  proposed 
restoration  must  be  justified  by  a  recent 
topographic  siuvey.  or  other  evidence  of 
the  pre-existing  conditions.  The 
restoration  of  the  damaged  areas  caimot 
exceed  the  contours,  or  ordinary  high 
water  mark,  that  existed  prior  to  the 
damage.  The  District  Engineer  retains 
the  right  to  determine  the  extent  of  the 
pre-existing  conditions,  and  the  extent 
of  any  restoration  wori^; 
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b.  Minor  dredging  to  remove 
obstructions  from  the  adjacent 
waterbody  is  limited  to  50  cubic  yards 
below  the  plane  of  the  ordinary  high 
water  mark,  and  is  limited  to  the  degree 
needed  to  restore  the  pre-existing 
bottom  contoura  of  the  waterbody.  The 
dredging  may  not  be  done  primarily  to 
obtain  fill  for  any  restoration  activities; 

c.  For  activities  affecting  greater  than 
Vs  acre  of  waters  of  the  United  States, 
the  permittee  notifies  the  District 
Engineer  in  accordance  with  the 
"Notification"  general  condition; 

d.  The  discharge  of  dredged  or  fill 
material  and  all  related  work  needed  to 
restore  the  upland  is  part  of  a  single  and 
complete  project; 

e.  This  permit  authorizes  such  work, 
provided  the  District  Engineer  has  been 
notified  as  appropriate  in  accordance 
with  condition  (3)  within  12  months  of 
the  date  of  the  damage,  and  the  work 
has  commenced,  or  is  under  contract  to 
commence,  within  2  years  of  the  date  of 
the  damage; 

f.  This  permit  may  not  be  used  in 
conjimction  with  NWP  18  or  NWP  19; 

g.  This  NWP  cannot  be  used  to 
channelize  a  stream,  and  any  work 
authorized  must  not  cause  more  than 
minor  changes  to  the  hydraulic  flow 
characteristics  of  the  stream,  increase 
flooding,  or  measurably  d^rade  water 
quality  (See  General  Conditions  9  and 
22);  and 

h.  This  permit  may  not  be  used  to 
reclaim  historic  lands  lost,  over  an 
extended  period  of  time,  to  normal 
erosion  processes.  (Sections  10  and  404) 

7.  Outfall  Structures  and 
Maintenance.  Activities  related  to:  (i) 
Construction  of  outfall  structures  and 
associated  intake  structures  where  the 
effluent  bom  the  outfall  is  authorized, 
conditionally  authorized,  or  specifically 
exempted,  or  are  otherwise  in 
compliance  with  regulations  issued 
under  the  National  Pollutant  Discharge 
Elimination  System  program  (Section 
402  of  the  Clean  Water  Act),  aad  (ii) 
maintenance  excavation,  including 
dredging,  to  remove  accumulated 
sediments  blocking  or  restricting  outfall 
and  intake  structures,  accumulated 
sediments  from  small  impoundments 
associated  with  outfall  and  intake 
structures,  and  accumulated  sediments 
from  canals  associated  with  outfall  and 
intake  structures,  provided  that  the 
activity  meets  all  of  the  following 
criteria:  a 

a.  The  permittee  notifies  the  District 
Engineer  in  accordance  with  the 
"Notification"  general  condition: 

b.  The  amount  of  excavated  or 
dredged  material  must  be  the  miniTniiTn 
necessary  to  restore  the  outfalls,  intakes, 
small  impoundments,  and  canals  to 


origiiud  design  capacities  and  design 
configurations  (i.e.,  death  and  width); 

c.  iTie  excavated  or  dredged  material 
is  deposited  and  retained  at  an  upland 
site,  unless  otherwise  approved  by  the 
District  Engineer  under  separate 
authorization;  and 

d.  Proper  soil  erosion  and  sediment 
control  measures  are  used  to  minimize 
reentry  of  sediments  into  waters  of  the 
United  States. 

The  construction  of  intake  structiuvs 
is  not  authorized  by  this  NWP,  unless 
they  are  directly  associated  with  an 
outfall  struct\ire.  For  maintenance 
excavation  and  dredging  to  remove 
accumulated  sediments,  the  notification 
must  include  information  regarding  the 
original  design  capacities  and 
configurations  of  the  facility.  (Sections 
10  and  404) 

12.  Utihty  Activities.  Discharges  of 
dredged  or  fill  material  into  waters  of 
the  United  States  and/or  structiues  in. 
over,  or  under  navigable  waters  of  the 
United  States  for  the  following  utility 
activities: 

(i)  Utility  lines:  The  construction  or 
maintenance  of  utility  lines,  including 
outfall  and  intake  structures  and  the 
associated  excavation,  backfill,  or 
bedding  for  the  utility  lines,  provided 
there  is  no  change  in  preconstruction 
contours.  A  "utility  line"  is  defined  as 
any  pipe  or  pipeline  for  the 
transportation  of  any  gaseous,  liquid, 
liqiiefiable,  or  sliory  substance,  tor  any 
purpose,  and  any  cable,  line,  or  wire  for 
the  transmission  for  any  purpose  of 
electrical  energy,  telephone,  and 
telegraph  messages,  and  racUo  and 
television  communication  (see  Note  1, 
below).  Material  resulting  from  trench 
excavation  may  be  temporarily  sidecast 
(up  to  three  months)  into  watere  of  the 
United  States,  provided  that  the 
material  is  not  placed  in  such  a  maimer 
that  it  is  dispersed  by  currents  or  other 
forces.  The  District  Engineer  may  extrad 
the  period  of  temporary  side-casting  not 
to  exceed  a  total  of  180  days,  where 
appropriate.  In  wetlands,  the  top  6"  to 
12"  of  the  trench  should  normally  be 
backfilled  with  topsoil  from  the  trench. 
Furthermore,  the  trench  cannot  be 
constructed  in  such  a  manner  as  to 
drain  waters  of  the  United  States  (e.g.. 
backfilling  with  extensive  gravel  layers, 
creating  a  french  drain  effect).  Any 
exposed  slopes  and  stream  banks  must 
be  stabilized  immediately  upon 
completion  of  the  utility  line  crossing  of 
each  waterbody.  This  NWP  also 
includes  the  repair  of  existing  utility 
lines. 

(ii)  Electric  or  pumping  substations: 
The  construction,  maintenance,  or 
expansion  of  an  electric  or  pumping 
substation,  provided  the  discharge  does 
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not  result  in  the  loss  of  greater  than  1 
acre  of  non-Section  10  waters  of  the 
United  States. 

(Hi)  Foundations  for  overhead  utility 
line  towers,  poles,  and  anchors:  The 
construction  or  maintenance  of 
foundations  for  overhead  utility  lines, 
provided  the  foundations  are  the 
minimum  size  necessary  and  separate 
footings  for  each  tower  leg  (rather  than 
a  larger  single  pad)  are  used  where 
feasible. 

(iv)  Access  mads:  The  construction  of 
access  roads  for  the  construction  and 
maintenance  of  utility  lines,  including 
overhead  power  lines,  and  substations  is 
authorized,  provided  the  discharge  does 
not  cause  the  loss  of  greater  than  1  acre 
of  non-Section  10  waters  of  the  United 
States,  excluding  non-tidal  waters 
contiguous  with  Section  10  waters. 
Access  roads  shall  be  the  minimum 
width  necessary  (see  Note  2,  below). 
Access  roads  must  be  constructed  so 
that  the  length  of  the  road  minimizes 
the  adverse  effects  on  waters  of  the 
United  States  and  at  preconstruction 
contours  and  elevations,  or  as  near  as 
possible  (e.g.,  at  grade  corduroy  roads  or 
geotextile/gravel  roads).  Access  roads 
constructed  above  preconstruction 
contours  and  elevations  in  waters  of  the 
United  States  must  be  properly  bridged 
or  culverted  to  maintain  surface  flows. 

The  term  utility  line  does  not  include 
activities  which  drain  a  water  of  the 
United  States,  such  as  drainage  tile  or 
french  drains;  however,  it  does  apply  to 
pipes  conveying  drednage  from  another 
area.  For  the  purposes  of  this  NWP,  the 
acreage  of  loss  of  waters  of  the  United 
States  includes  the  filled  area  plus 
waters  of  the  United  States  that  are 
adversely  affected  by  flooding, 
excavation,  or  drainage  as  a  result  of  the 
project.  However,  the  term  "loss" 
applies  only  to  waters  of  the  United 
States  permanently  affected  by  filling, 
flooding,  excavation,  or  drainage  and 
not  to  waters  of  the  United  States  that 
are  temporarily  affected  by  the  work  and 
restored  to  preconstruction  contours 
and  wetland  conditions.  Temporary 
construction  mats  (e.g.,  timber,  steel, 
geotextile]  used  during  construction  and 
removed  upon  completion  of  the  work 
are  not  included  in  the  calculation  of 
permanent  loss  of  waters  of  the  United 
States. 

Mechanized  landclearing  necessary 
for  the  installation  and  maintenance  of 
utility  lines  and  the  construction  and 
maintenance  of  electric  and  pumping 
substations,  foundations  for  overhead 
utility  lines,  and  access  roads  is 
authorized,  provided  the  cleared  area  is 
kept  to  the  minimum  necessary  and 
preconstruction  contours  are 
maintained  as  near  as  possible.  The  area 


Federal  Register /Vol.    i3.  No.  126 /Wednesday,  July  1,  1998 /Notices 


of  watars  of  the  United  States  that  is 
filled,  Excavated,  or  flooded  must  be 
limited  to  the  minimimi  necessary  to 
construct  the  utility  line,  substations, 
foundmions,  and  access  roads.  Excess 
material  must  be  removed  to  upland 
areas  unmediately  upon  completion  of 
construction.  This  NWP  may  authorize 
utility  lines  in  or  affecting  navigable 
waters  bf  the  United  States,  even  if  there 
is  no  associated  discharge  of  dredged  or 
fill  material  (See  33  CFR  Part  322). 
Constnlction  of  access  roads  or  the 
construction  or  expansion  of  electric  or 
pumping  substations  in  navigable 
waters  of  the  United  States  is  not 
authori^d  by  this  NWP. 

Notification:  The  permittee  must 
notify  tpe  District  Engineer  in 
accord^ce  with  the  "Notification" 
general;  condition,  if  any  of  the 
followitig  criteria  are  met: 

(a)  Mechanized  landclearing  in  a 
forested  wetland  for  the  right-of-way; 

(b)  A  Section  10  permit  is  required; 

(c)  Tke  utihty  line  in  waters  of  the 
United  {States,  excluding  overhead  lines, 
exceed*  500  feet; 

(d)  The  utility  line  is  placed  within  a 
jurisdictional  area  (i.e.,  a  water  of  the 
United  ^States),  and  it  runs  parallel  to  a 
stream  bed  that  is  within  that 
jurisdic^onal  area; 

(e)  Discharges  associated  with  the 
construction  of  electric  or  pumping 
substations  that  result  in  the  loss  of 
greater  than  Va  acre  of  non-tidal  waters 
of  the  United  States;  or 

(f)  Permanent  access  roads 
constn|cted  above  grade  in  waters  of  the 
United  States  for  a  distance  of  more 
than  SGJO  feet. 

Note  1:  Overhead  utility  lines  constructed 
over  Sec  lion  10  waters  and  utility  lines  that 
are  rout(  d  in  or  under  Section  10  waters 
without  a  discharge  of  dredged  or  fill 
materia]  require  a  Section  10  permit;  except 
for  pipei  1  or  pipelines  used  to  transport 
gaseous,  liquid,  liquefiable,  or  slurry 
substances  over  navigable  waters  of  the 
United  States,  whicli  are  considered  to  be 
bridges,  not  utihty  lines,  and  may  require  a 
permit  fi^m  the  U.S.  Coast  Guard  pursuant 
to  Section  9  of  the  River  and  Harbor  Act  of 
1899.  Hiwever,  any  discharges  of  dredged  or 
fill  material  associated  with  such  pipelines 
will  reqaire  a  Corps  permit  under  Section 
404. 

Note  4:  Access  roads  used  for  both 
construdtion  and  maintenance  may  be 
authori^d,  provided  they  meet  the  terms  and 
conditions  of  this  NWP.  Access  roads  used 
solely  fc^  construction  of  the  utility  line  must 
be  removed  upon  completion  of  the  work  and 
the  area  restored  to  preconstruction  contours, 
elevatioBS,  and  wetland  conditions. 
Temportry  access  roads  for  construction  may 
be  auth(Kized  by  NWP  33.  (Sections  10  and 
404) 

14.  L  near  Transportation  Crossings. 
Actiyit  Bs  required  for  the  construction, 


expansioii,  modification  or 
improveinent  of  linear  transportation 
crossings  [e.g..  highways,  railways, 
trails,  airport  runways,  and  taxiways)  in 
waters  of  the  United  States,  including 
wetlands,  provided  that  the  activity 
meets  the  following  criteria: 

a.  For  piiblic  linear  transportation 
crossings.!  the  discharge  is  limited  to 
non-tidal  waters  of  the  United  States, 
excluding  non-tidal  wetlands 
contiguoilB  to  tidal  waters,  and  does  not 
cause  the  loss  of  greater  than  2  acres  (1 
acre)*  of  i^on-tidal  waters  of  the  United 
States; 

b.  For 
crossings 


ivate  linear  transportation 
„  In  waters  of  the  United  States 
or  public  linear  transportation  crossings 
in  tidal  waters  or  in  non-tidal  wetlands 
contiguou  5  to  tidal  waters,  the  discharge 
does  not  c  ause  the  loss  of  greater  than 
Va  acre  of  waters  of  the  United  States, 
including  wetlands,  and  the  length  of 
the  fill  foij  the  crossing  in  waters  of  the 
United  States  is  limitmi  to  200  linear 
feet;  j 

c.  The  permittee  notifies  the  District 
Engineer  m  accordance  with  the 
"Notification"  general  condition  for 
discharge^  into  special  aquatic  sites, 
including  iwetlands,  or  that  cause  the 
loss  of  greater  than  Vs  acre  of  waters  of 
the  United  States; 

d.  For  public  linear  transportation 
crossings,  the  notification  must  include 
a  mitigation  proposal  that  will  offset  the 
loss  of  waters  of  the  United  States; 

e.  For  discharges  in  special  aquatic 
sites,  including  wetlands,  the 
notification  must  include  a  delineation 
of  the  affected  special  aquatic  sites; . 

f.  The  Width  of  the  fill  is  limited  to 
the  minitnum  necessary  for  the  crossing; 

g.  This  fiVfP  cannot  be  used  to 
channeliz^  a  stream,  and  any  work 
authorized  must  not  cause  more  than 
minor  chakiges  to  the  hydraulic  flow 
characteristics  of  the  stream,  increase 
flooding,  Or  measurably  degrade  water 
quality  [Ske  General  Conditions  9  and 
22);  and 

h.  The  grossing  is  part  of  a  single  and 
complete  project  for  crossing  a  water  of 
the  United  States. 

Some  discharges  for  crossings  may  be 
eligible  fot  an  exemption  from  the  need 
for  a  Section  404  permit  (see  33  CFR 
323.4).  (S^tions  10  and  404) 

•Note:  For  the  purposes  of  this  proposed 
modification  to  ^^WP  14,  a  discussion  of 
acreage  tlir*shold  options  being  considered 
for  NWP  14  is  provided  in  the  preamble. 

27.  Strei  an  and  Wetland  Restoration 
Activities.  Activities  in  waters  of  the    • 
United  Sti  tes  associated  with  the 
restoratioi  i  and  enhancement  of  former 
non-tidal  wetlands  and  riparian  areas, 
the  enhancement  of  degraded  wetlands 
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and  riparian  areas,  the  creation  of 
wetlands  and  riparian  areas,  and  the 
restoration  and  enhancement  of  non- 
Section  10  streams  and  open  water 
areas;  (i)  on  non-Federal  public  lands 
and  private  lands.' in  accordance  with 
the  terms  and  conditions  of  a  binding 
wetland  enhancement,  restoration  or 
creation  agreement  between  the 
landowner  and  the  U.S.  Fish  and 
Wildlife  Service  or  the  Natiiral 
Resources  Conservation  Service  (NRCS) 
or  voluntary  wetland  restoration, 
enhancement,  and  creation  actions 
documented  by  the  NRCS  pursuant  to 
NRCS  regulations:  or  (ii)  on  any  Federal 
land;  or  (iii)  on  reclaimed  surface  coal 
mined  lands,  in  accordance  with  a 
Surface  Mining  Control  and 
Reclamation  Act  permit  issued  by  the 
Office  of  Surface  Mining  or  the 
applicable  State  agency.  (The  future 
reversion  does  not  apply  to  streams  or 
wetlands  created,  restored  or  enhanced 
as  mitigation  for  the  mining  impacts, 
nor  naturally  due  to  hydrologic  or 
topographic  features,  nor  for  a 
mitigation  bank.);  or  (iv)  on  any  pubUc 
or  private  land,  provided  the  permittee 
notifies  the  District  Engineer  in 
accordance  with  the  "Notification" 
general  condition. 

Such  activities  include,  but  are  not 
limited  to,  the  removal  of  accumulated 
sediments,  the  installation,  removal  and 
maintenance  of  small  water  control 
structures,  dikes  and  berms;  the 
installation  of  ciuront  deflectors;  the 
enhancement,  restoration,  or  creation  of 
riffle  and  pool  stream  structure;  the 
placement  of  in-stream  habitat 
structures;  modifications  of  the  stream 
bed  and/or  banks  to  restore  or  create 
stream  meanders;  the  backfilling  of 
artificial  channels  and  drainage  ditches; 
the  removal  of  existing  drainage 
structures;  the  construction  of  small 
nesting  islands;  the  construction  of  open 
water  areas;  activities  needed  to 
reestablish  vegetation,  including 
plowing  or  discing  for  seed  bed 
preparation;  mechanized  land-clearing 
to  remove  undesirable  vegetation;  and 
other  related  activities.  This  NWP 
cannot  be  used  to  authorize  activities  for 
the  conversion  of  a  stream  to  another 
aquatic  use,  such  as  the  creation  of  an 
impoimdment  for  waterfowl  habitat. 
This  NWP  cannot  be  used  to  channelize 
a  stream.  This  NWP  does  not  authorize 
the  conversion  of  natural  wetlands  to 
another  aquatic  use,  such  as  creation  of 
waterfowl  impoimd^ents  where  a 
forested  wetland  previously  existed. 
However,  this  NWP  may  be  used  to 
relocate  aquatic  habitat  types  on  the 
project  site,  provided  there  are  net  gains 
in  aquatic  resource  functions  and 


values.  For  example,  this  NWP  may 
authorize  the  creation  of  an  open  water 
impoundment  in  an  emergent  wetland, 
provided  the  emergent  wetland  is 
replaced  by  creating  that  wetland  type 
in  the  adjacent  uplands. 

Reversion.  For  enhancement, 
restoration  and  creation  projects 
conducted  imder  paragraphs  (ii)  and 
(iv).  this  NWP  does  not  authorize  any 
future  discharge  of  dredged  or  fill 
material  associated  with  the  reversion  of 
the  area  to  its  prior  condition.  In  such 
cases  a  separate  permit  at  that  time 
would  be  required  for  any  reversion.  For 
restoration,  enhancement  and  creation 
projects  conducted  under  paragraphs  (i) 
and  (iii),  this  NWP  also  authorizes  any 
future  discharge  of  dredged  or  fill 
material  associated  with  the  reversion  of 
the  area  to  its  dociunented  prior 
condition  and  use  (i.e.,  prior  to  the 
restoration,  enhancement,  or  creation 
activities)  within  five  years  after 
expiration  of  a  limited  term  wetland 
restoration  or  creation  agreement  or 
permit,  even  if  the  dischai^e  occurs 
after  this  NWP  expires.  The  five  year 
reversion  limit  does  not  apply  to 
agreements  without  time  Umits  reached 
under  paragraph  (i).  The  prior  condition 
will  be  docimiented  in  the  original 
agreement  or  permit,  and  the 
determination  of  retiun  to  prior 
conditions  will  be  made  by  the  Federal 
agency  or  appropriate  State  agency 
executing  the  agreement  or  permit.  Prior 
to  any  reversion  activity  the  permittee 
or  the  appropriate  Federal  or  State 
agency  must  noUfy  the  District  Engineer 
and  include  the  documentation  of  the 
prior  condition.  Once  an  area  has 
reverted  back  to  its  prior  physical 
condition,  it  will  be  subject  to  whatever 
the  Corps  regulatory  requirements  will 
be  at  that  future  date.  Because  projects 
that  would  be  authorized  by  this  permit 
are  designed  to  enhance  the  aquatic 
environment,  mitigation  will  not  be 
required  for  the  work.'*(Sections  10  and 
404) 

40.  Agricultural  Activities.  Discharges 
of  dredged  or  fill  material  into  non-tidal 
waters  of  the  United  States,  including 
non-tidal  wetlands,  for  the  pmpose  of 
improving  agricultural  production  and 
construction  of  building  pads  for  farm 
buildings.  Activities  authorized  include 
installation,  placement,  or  construction 
of  drainage  tiles,  ditches,  or  levees; 
mechanized  land  clearing,  land  leveling, 
and  similar  activities,  provided: 

a.  The  Natural  Resources 
Conservation  Service  (NRCS)  has  made 
a  written  notification  based  on  an  NRCS 
certified  wetland  determinaUon  that  the 
activity  qualifies  for  a  minimal  effect 
exemption  in  accordance  with  the 
provisions  of  the  Food  Security  Act  (16 


U.S.C.  3801  et  seq.)  and  the  National 
Food  Security  Act  Manual  (NFSAM) 
and  the  discharge  does  not  cause  a  loss 
of  greater  than  1  acre  of  non-tidal 
wetlands  and  no  greater  than  '/i  acre  of 
Pl«ya».  prairie  potholes,  or  vernal  pools- 
fa.  The  jiischarge  does  not  cause  a  loss 
of  greater  than  3  acres  of  non-tidal 
wetlands  on  a  farm,  using  an  index  of 
impact  acreage  as  follows: 


Farm  Size 


Less  ttian  15  acres 

15-25  acres 

25-50  acres  . 

5(>-1 00  acres 

100-600  acres 

Greater  than  500  acres 


Maximum 

acreage 

lossauvior- 

ized  for  wet- 
lands ona 
(arm 


V4acre. 

'At  acre. 

V4acre. 

1  acre. 

2  acres. 

3  acres. 


and  the  permittee  submits  an  NRCS  (for 
USDA  program  participants  and  non- 
participants)  or  Corps  (for  USDA  non- 
participants  only)  approved  mitigaUon 
plan  fully  offsetting  wetland  losses; 

c.  The  discharge  does  not  cause  the 
loss  of  greater  than  1  acre  of  naturally 
vegetated  playas.  prairie  potholes,  or 
vernal  pools,  using  an  index  of  impact 
acreage  as  follows: 


Farm  size 


Less  than  25  acres 

25-100  acres 

100-500  acres 

Greater  than  500  acres 


Maximum 

acreage 

lossaumor- 

izedfor 
ptayas.  prai- 
rie potholes, 
and  vernal 
poois 


'z&acre. 

V4acre. 

1  acre. 


and  the  permittee  submits  an  NRCS  (for 
USDA  program  participants  and  non- 
participants)  or  Corps  (for  USDA  non- 
participants  only)  approved  mitigation 
plMi  fully  offsetting  wetland  losses; 

d.  For  construction  of  building  pads 
for  farm  buildings,  the  discharge  does 
not  cause  the  loss  of  greater  than  1  acre 
of  wetlands  (not  to  include  playas. 
prairie  potholes,  and  vernal  pools)  that 
were  in  agricultural  production  prior  to 
December  23, 1985;  or 

e.  Any  activity  in  other  waters  of  the 
United  States  is  limited  to  the  relocation 
of  exisUng  serviceable  drainage  ditches 
and  previously  substantially 
manipulated  intermittent  and  small 
perennial  streams. 

For  the  purposes  of  this  NWP.  the 
acreage  of  loss  of  waters  of  ♦he  United 
States  includes  the  filled  area  plus 
waters  of  the  United  States  that  are 
adversely  affected  by  flooding. 
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excavation  or  drainage  as  a  result  of  the 
project.  Also,  authorized  activities 
involving  excavation  or  drainage  cannot 
have  the  effect  of  adversely  impacting 
jurisdictional  areas  through  flooding, 
draining,  or  restricting  the  flow  and 
circulation  of  waters  of  the  United 
States,  including  wetlands,  beyond  the 
acreage  permitted.  The  acreage  limits  for 
the  above  activities  to  improve 
agriculture  production  are  a  cumulative 
limit  not  to  exceed  each  limit  above  nor 
exceed  a  total  of  3  acres  per  farm  for  the 
duration  of  this  nationwide  permit  (i.e., 
until  reissuance  or  any  revocation). 
When  this  NWP  is  reissued  it  may  be 
used  again  on  the  same  farm  to 
authorize  activities  for  impacts  not  to 
exceed  the  acreage  thresholds 
authorized  in  the  reissuance.  (The  term 
"farm"  refers  to  a  land  unit  imder  one 
ownership  operated  as  a  farm  as 
reported  to  the  Internal  Revenue 
Service.)  This  NWP  may  not  be  used  in 
conjunction  with  any  other  NWP  to 
exceed  the  acreage  limits  listed  in  (a), 
(b).  (c)  and  (d)  above  for  the  purpose  of 
increasing  acreage  for  agriculture 
production.  Regulated  discharges 
associated  with  the  mitigation  are 
authorized  and  not  calculated  into  the 
overall  acreage  figure.  Work  in  waters  of 
the  United  States  not  authorized  by  the 
above  provisions,  may  be  authorized  by 
other  NWPs  (e.g.,  NWP  3 — maintenance, 
NWP  13— bank  stabilization,  and  NWP 
27 — wetland  restoration). 

Notification:  The  permittee  must 
notify  the  District  Engineer  in 
accordance  with  the  "Notification" 
general  condition  for  the  loss  of:  (1) 
Greater  than  Va  acre  of  non-tidal 
wetlands,  or  (2)  greater  than  500  linear 
feet  of  drainage  ditches  and  previously 
substantially  manipulated  intermittent 
and  small  perennial  streams.  The 
appropriate  Federal  and  State  agencies 
will  be  notified  for  the  loss  of  greater 
than  1  acre  of  non-tidal  wetlands,  in 
accordance  with  paragraph  (e)  of 
General  Condition  13.  The  notification 
must  also  include  any  past  use  of  this 
NWP  on  the  farm.  For  discharges  in 
special  aquatic  sites,  including 
wetlands,  the  notification  must  include 
a  delineation  of  the  affected  area. 

This  NWP  does  not  affect,  or 
otherwise  regulate,  discharges 
associated  with  agricultural  activities 
when  the  discharge  qualifies  for  an 
exemption  under  Section  404  of  the 
Clean  Water  Act  (CWA)  (33  CFR  Part 
323.4)  even  though  a  minimal  effect/ 
mitigation  determination  may  be 
required  by  the  NRCS.  (Section  404) 

Note:  For  the  purposes  of  this  proposed 
modification  to  NWP  40,  a  discussion  of 
acreage  limit  options,  the  types  of  waters 
affected  in  paragraph  (b),  and  the  definition 


of  single  and  complete  project,  is  provided  in 
the  preamble.  . 

C.  Nationwide  Permit  General 
Conditions 

The  following  general  conditions 
must  b^  followed  in  order  for  any 
authorization  by  a  NWP  to  be  valid: 

1.  Navigation.  No  activity  may  cause 
more  tl^an  a  minimal  adverse  effect  on 
navigation. 

2.  Prpper  Maintenance.  Any  structure 
or  fill  authorized  shall  be  properly 
maintained,  including  maintenance  to 
ensure  public  safety. 

3.  Sol  Erosion  and  Sediment 
Contrc4s.  Appropriate  soil  erosion  and 
sedimebt  controls  must  be  used  and 
maintained  in  effective  operating 
conditijon  during  construction,  and  all 
exposefl  soil  and  other  fills,  as  well  as 
any  wdrk  below  the  ordinary  high  water 
mark  or  high  tide  line,  must  be 
permai^ently  stabilized  at  the  earliest 
practicable  date. 

4.  Aquatic  Life  Movements.  No 
activitt  may  substantially  disrupt  the 
movement  of  those  species  of  aquatic 
life  indigenous  to  the  waterbody, 
includmg  those  species  which  normally 
migrate  through  the  area,  unless  the 
activity's  primary  purpose  is  to 
impound  water. 

5.  Eduipment.  Heavy  equipment 
workii^  in  weUands  must  be  placed  on 
mats,  or  other  measures  must  be  taken 
to  minimize  soil  disturbance. 

6.  Regional  and  Case-by-Case 
Conditions.  The  activity  must  comply 
with  any  regional  conditions  which  may 
have  been  added  by  the  division 
enginef  r  (see  33  CFR  330.4(e))  and  with 
any  caie  specific  conditions  added  by 
the  Coips  or  by  the  State  or  tribe  in  its 
section,  401  water  quality  certification. 

7.  W^ld  and  Scenic  Rivers.  No  activity 
may  ocfcur  in  a  component  of  the 
National  Wild  and  Scenic  River  System; 
or  in  a  river  officially  designated  by 
Congress  as  a  "study  river"  for  possible 
inclusion  in  the  system,  while  the  river 
is  in  an  official  study  status;  unless  the 
appropriate  Federal  agency,  with  direct 
management  responsibifity  for  such 
river,  has  determined  in  writing  that  the 
proposed  activity  will  not  adversely 
effect  tke  Wild  and  Scenic  River 
designation,  or  study  status.  Information 
on  Wil0  and  Scenic  Rivers  may  be 
obtained  fi-om  the  appropriate  Federal 
land  management  agency  in  the  area 
(e.g.,  N«itional  Park  Service,  U.S.  Forest 
Servicei.  Bureau  of  Land  Management, 
U.S.  Fi$h  and  Wildlife  Service.) 

8.  Tribal  Rights.  No  activity  or  its 
operation  may  impair  reserved  tribal 
rights,  including,  but  not  limited  to. 
reserved  water  rights  and  treaty  fishing 
and  hunting  rights. 


9.  Wate  r  Quality.  In  certain  States  and 
tribal  lani^s  an  individual  401  water 
quality  certification  must  be  obtained  or 
waived  (See  33  CFR  330.4(c)).  For  NWPs 
12, 14, 17L 18.  21.  32,  40.  A.  B,  C,  D.  and 
E  where  tne  State  or  tribal  401 
certification  (either  generically  or 
individually)  does  not  require/approve  a 
water  quality  management  plan,  the 
permittee  must  include  design  criteria 
and  techniques  that  provide  for 
protection  of  aquatic  resources.  The 
project  must  include  a  method  for  storm 
water  management  that  minimizes 
degradation  of  the  downstream  aquatic 
system,  including  water  quality.  To  the 
maximum  extent  practicable,  a 
vegetated  [buffer  zone  (including 
wetiands,;  uplands,  or  both]  adjacent  to 
the  river,  Stream,  or  other  open 
waterbody  must  be  established  and 
maintain^,  if  the  project  occurs  in  the 
vicinity  of  such  an  open  waterbody.  The 
Corps  disbict  will  determine  the  proper 
width  of  tpe  buffer  and  in  which  cases 

it  will  be  required. 

10.  Coastal  Zone  Management.  In 
certain  States,  an  individual  State 
coastal  zone  management  consistency 
concurrence  miist  be  obtained  or  waived 
(see  Section  330.4(d)). 

11.  Endangered  Species. 

(a)  No  activity  is  authorized  under 
any  NWP  which  is  likely  to  jeopardize 
the  continued  existence  of  a  threatened 
or  endangered  species  or  a  species 
proposed  for  such  designation,  as 
identified  under  the  Federal  Endangered 
Species  Act,  or  which  is  likely  to 
destroy  or  adversely  modify  the  critical 
habitat  of  jsuch  species.  Non-federal 
permittees  shall  notify  the  District 
Engineer  ff  any  listed  species  or  critical 
habitat  mkht  be  affected  or  is  in  the 
vicinity  ofthe  project,  and  shall  not 
begin  work  on  the  activity  until  notified 
by  the  District  Engineer  that  the 
requirements  of  the  Endangered  Species 
Act  have  Wen  satisfied  and  that  the 
activity  isj  authorized. 

(b)  Autnorization  of  an  activity  by  a 
nationwide  permit  does  not  authorize 
the  "take'*  of  a  threatened  or  endangered 
species  as  defined  under  the  Feder^ 
Endangered  Species  Act.  In  the  absence 
of  separate  authorization  (e.g.,  an  ESA 
Section  10  Permit,  a  Biological  Opinion 
with  "incidental  take"  provisions,  etc.) 
from  the  U.S.  Fish  and  Wildlife  Service 
or  the  National  Marine  Fisheries 
Service,  b^th  lethal  and  non-lethal 
"takes"  ol  protected  species  are  in 
violation  of  the  Endangered  Species  Act. 
Information  on  the  location  of 
threatened  and  endangered  species  and 
their  critical  habitat  can  be  obtained 
directly  frbm  the  ofiBces  of  the  U.S.  Fish 
and  Wildl  le  Service  and  National 
Marine  Fi  ^heries  Service  or  their  world 
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wide  web  pages  at  http://www.fws.gov/ 
-rOendspp/endspp.html  and  http:// 
kingfish.spp.nmfs.gov/tmcintyr/ 
prot_res.html#ES  and  Recovery, 
respectively. 

12.  Historic  Properties.  No  activity 
which  may  affect  historic  properties 
listed,  or  eligible  for  listing,  in  the 
National  Register  of  Historic  Places  is 
authorized,  imtil  the  DE  has  complied 
with  the  provisions  of  33  CFR  Part  325. 
Appendix  C.  The  prospective  permittee 
must  notify  the  District  Engineer  if  the 
authorized  activity  may  affect  any 
historic  properties  listed,  determined  to 
be  eligible,  or  which  the  prospective 
pennittee  has  reason  to  believe  may  be 
eligible  for  listing  on  the  National 
Register  of  tiistoric  Places,  and  shall  not 
begin  the  activity  until  notified  by  the 
District  Engineer  that  the  requirements 
of  the  National  Historic  Preservation  Act 
have  been  satisfied  and  that  the  activity 
is  authorized.  Information  on  the 
location  and  existence  of  historic 
resources  can  be  obtained  from  the  State 
Historic  Preservation  Office  and  the 
National  Register  of  Historic  Places  (see 
33  CFR  330.4(g)). 

13.  Notification. 

(a)  Timing:  Where  required  by  the 
terms  of  the  NWP,  the  prospective 
permittee  must  notify  the  District 
En^neer  with  a  Pre-Construction 
Notification  (PCN)  as  early  as  possible 
and  shall  not  begin  the  activity: 

(1)  Until  notified  by  the  District 
Engineer  that  the  activity  may  proceed 
under  the  NWP  with  any  special 
conditions  imposed  by  the  District  or 
Division  engineer;  or 

(2)  If  notified  by  the  District  or 
Division  engineer  that  an  individual 
permit  is  required;  or 

(3)  Unless  30  days  have  passed  fi-om 
the  District  Engineer's  receipt  of  the 
notification  and  the  prospective 
permittee  has  not  received  notice  bom 
the  District  or  Division  Engineer. 
Subsequently,  the  permittee's  right  to 
proceed  under  the  NWP  may  be 
modified,  suspended,  or  revoked  only  in 
accordance  with  the  procedure  set  forth 
in  33  CFR  330.5(d)(2). 

(b)  Contents  of  Notification:  The 
notification  must  be  in  writing  and 
include  the  following  information: 

(1)  Name,  address  and  telephone 
numbers  of  the  prospective  permittee; 

(2)  Location  of  the  proposed  project; 

(3)  Brief  description  of  the  proposed 
project;  the  project's  purpose;  direct  and 
indirect  adverse  enviromnental  effects 
the  project  woiild  cause:  any  other 
NWP(s),  regional  general  permit(s)  or 
individual  pennit(s)  used  or  intended  to 
be  used  to  authorize  any  part  of  the 
proposed  project  or  any  related  activity; 
and 


(4)  For  NWPs  12. 14. 18.  21,  29,  34, 
38,  A,  B,  C,  D.  and  F,  the  PCN  must  also 
include  a  delineation  of  affected  special 
aquatic  sites,  including  wetlands, 
vegetated  shallows,  (e.g..  submerged 
aquatic  vegetation,  seagrass  beds),  and 
riffle  and  pool  complexes  (see  paragraph 

(5)  For  NWP  7— Outfall  Structures 
and  Maintenance,  the  PCN  must  include 
information  regarding  the  original 
design  capacities  and  configurations  of 
those  areas  of  the  fiuality  where 
maintenance  dredging  or  excavation  is 
proposed. 

(6)  For  NWP  12— Utility  Activities, 
where  the  proposed  utility  line  is 
constructed  or  installed  in  navigable 
waters  of  the  United  States  (i.e..  Section 
10  waters),  a  copy  of  the  PCN  must  be 
sent  to  the  National  Oceanic 
Atmospheric  Administration.  National 
Ocean  Service,  for  charting  the  utility 
line  to  protect  navigation. 

(7)  For  NWP  21— Surface  Coal  Mining 
Activities,  the  PCN  must  include  an 
OSM  or  State  approved  mitigation  plan. 

(8)  For  NWP  2&— Single-Family 
Housing,  the  PCN  must  also  include: 

(i)  Any  past  use  of  this  NWP  by  the 
individual  permittee  and/or  the 
permittee's  spouse; 

(ii)  A  statement  that  the  single-family 
housing  activity  is  for  a  personal 
residence  of  the  pennittee; 

(iii)  A  description  of  the  entire  parcel, 
including  its  size,  and  a  delineation  of 
wetlands.  For  the  purpose  of  this  NWP, 
parcels  of  land  measuring  0.5  acre  or 
less  will  not  require  a  formal  on-site 
delineation.  However,  the  appUcant 
shall  provide  an  indication  of  where  the 
wetlands  are  and  the  amount  of 
wetlands  that  exists  on  the  property.  For 
parcels  greater  than  0.5  acre  in  size,  a 
formal  wetland  delineation  must  be 
prepared  in  accordance  with  the  current 
method  required  by  the  Corps.  (See 
paragraph  13(f)); 

(iv)  A  written  description  of  all  land 
(including,  if  available,  legal 
descriptions)  owned  by  the  prospective 
permittee  and/or  the  prospective 
permittee's  spouse,  within  a  one  mile 
radius  of  the  parcel,  in  any  form  of 
ownership  (including  any  land  owned 
as  a  partner,  corporation,  joint  tenant, 
co-tenant,  or  as  a  tenant-by-the-entirety) 
and  any  land  on  which  a  purchase  and 
sale  agreement  or  other  contract  for  sale 
or  purchase  has  been  executed; 

(9)  For  NWP  31— Maintenance  of 
Existing  Flood  Control  Projects,  the 
prospective  permittee  must  either  notify 
the  District  Engine^'  with  a  Pie- 
Construction  Notification  (PCN)  prior  to 
each  maintenance  activity  or  submit  a 
five  year  (o^  less)  maintenance  plan.  In 


addition,  the  PCN  must  include  all  of 
the  following: 

(i)  Sufficient  baseline  information  so 
as  to  identify  the  approved  channel 
depths  and  configurations  and  existing 
facilities.  Minor  deviations  are 
authorized,  provided  that  the  approved 
flood  control  protection  or  drainage  is 
not  increased; 

(ii)  A  delineation  of  any  affected 
special  aquatic  sites,  including 
wetlands;  and, 

(iii)  Location  of  the  dredged  material 
disposal  site. 

(10)  For  NWP  33— Temporary 
Construction,  Access,  and  Dewatering. 
the  PCN  must  also  include  a  restoration 
plan  of  reasonable  measiu«s  to  avoid 
and  minimize  adverse  effects  to  aquatic 
resources. 

(11)  For  NWPs  A  and  B,  the  PCN  must 
also  include  a  written  statement  to  the 
District  Engineer  detailing  why  the 
discharge  must  occiir  in  waters  of  the 
United  States  and  additional  avoidance 
or  minimization  cannot  be  achieved 

(12)  For  NWP  B— Master  Planned 
Development  Activities,  the  PCN  must 
also  include: 

(i)  a  wetland  assessment  utilizing  a 
functional  assessment  approach 
approved  by  the  District  Engineer; 

(ii)  a  mitigation  propKwal  that  will 
offset  the  loss  of  waters  of  the  United 
States;  and 

(iii)  evidence  of  deed  restrictions, 
protective  covenants,  land  trusts,  or 
other  means  of  conservation  and 
preservation  for  vegetated  buffers  (both 
wetland  and/or  upland)  to  open  water 
and  any  existing  wetlands,  as  well  as 
any  wetlands  restored,  enhanced,  or 
created  as  part  of  the  project. 

(13)  For  NWP  C-Stormwater 
Management  Facilities,  the  PCN  must 
include,  for  the  construction  of 
stormwater  management  facilities,  a 
mitigation  proposal  to  offset  losses  of 
watera  of  the  United  States. 

(14)  For  NWPs  E-Mining  Activities, 
the  PCN  must  include  a  description  of 
all  waters  of  the  United  States  impacted 
by  the  project  and  a  reclamation  plan. 

(c)  Form  of  Notification:  The  standard 
individual  permit  appUcation  form 
(Form  ENG  4345)  may  be  used  as  the 
notification  but  must  clearly  indicate 
that  it  is  a  PCN  and  must  include  all  of 
the  information  required  in  (b)  (l)-(7)  of 
General  Condition  13.  A  letter 
containing  the  requisite  information 
may  also  be  used. 

(d)  District  Engineer's  Decision:  In 
reviewing  the  pre-construction 
notification  for  the  proposed  activity, 
the  District  Engineer  will  determine 
whether  the  activity  authorized  by  the 
NWP  will  result  in  mora  than  minjirml 
individual  or  cumulative  adverse 
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environmental  effects  or  may  be 
contrary  to  the  public  interest.  The 
prospective  permittee  may,  optionally, 
submit  a  proposed  mitigation  plan  with 
the  pre-constniction  notification  to 
expedite  the  process  and  the  District 
Engineer  will  consider  any  optional 
mitigation  the  applicant  has  included  in 
the  proposal  in  determining  whether  the 
net  adverse  environmental  effects  of  the 
proposed  work  are  minimal.  If  the 
District  Engineer  determines  that  the 
activity  compUes  with  the  terms  and 
conditions  of  the  NWP  and  that  the 
adverse  effects  on  the  aquatic 
environment  are  minimal,  the  District 
Engineer  will  notify  the  permittee  and 
include  any  conditions  the  District 
Engineer  deems  necessary. 

Any  mitigation  proposal  must  be 
approved  by  the  District  Engineer  prior 
to  commencing  work.  If  the  prospective 
permittee  elects  to  submit  a  mitigation 
plan,  the  District  Engineer  will 
expeditiously  review  the  proposed 
mitigation  plan,  but  will  not  commence 
a  second  30-day  notification  procedure. 
If  the  net  adverse  effects  of  the  project 
(with  the  mitigation  proposal)  are 
determined  by  the  EKstrict  Engineer  to 
be  minimal,  the  District  Engineer  will 
provide  a  timely  written  response  to  the 
applicant  stating  that  the  project  can 
proceed  under  the  terms  and  conditions 
of  the  nationwide  permit. 

If  the  District  Engineer  determines 
that  the  adverse  effects  of  the  proposed 
work  are  more  than  minimal,  then  he 
will  notify  the  applicant  either:  (1)  that 
the  project  does  not  qualify  for 
authorization  under  the  NWP  and 
instruct  the  applicant  on  the  procedures 
to  seek  authorization  luider  an 
individual  permit;  (2)  that  the  project  is 
authorized  under  the  NWP  subject  to 
the  applicant's  submitting  a  mitigation 
proposal  that  would  reduce  the  adverse 
effects  to  the  minimal  level;  or  (3)  that 
the  project  is  authorized  under  the  NWP 
with  specific  modifications  or 
conditions. 

(e)  Agency  Coordination:  The  District 
Engineer  will  consider  any  comments 
from  Federal  and  State  agencies 
concerning  the  proposed  activity's 
compliance  with  the  terms  and 
conditions  of  the  NWPs  and  the  need  for 
mitigation  to  reduce  the  project's 
adverse  enviromnental  effects  to  a 
minimal  level. 

For  NWPs  A,  B,  C,  E,  and  40,  where 
the  loss  of  waters  of  United  States  is 
greater  than  1  acre,  and  for  NWPs  14, 
21,  29,  33,  37,  and  38,  the  District 
Engineer  will,  upon  receipt  of  a 
notification,  provide  immediately,  e.g., 
facsimile  transmission,  overnight  mail 
or  other  expeditious  manner,  a  copy  to 
the  appropriate  offices  of  the  Fish  and 


Wildli|fe  Service,  State  natinral  resource 
or  water  quality  agency,  EPA,  State 
Historic  Preservation  Officer  (SHPO), 
and,  il  appropriate,  the  National  Marine 
\es  Service.  For  NWP  40,  where 
ivity  results  in  the  loss  of  greater 
acre  of  playas,  prairie  potholes, 
kal  pools,  the  District  Engineer 
sn  receipt  of  notification, 
immediately,  a  copy  of  the 
notification  to  the  appropriate  office  of 
the  U.^.  Fish  and  Wildlife  Service.  With 
the  exception  of  NWP  37,  these  agencies 
will  thpn  have  5  calendar  days  from  the 
date  the  material  is  transmitted  to 
telephone  or  fax  the  District  Engineer 
notice  that  they  intend  to  provide 
substantive,  site-specific  comments.  If 
so  contacted  by  an  agency,  the  District 
Enginaer  will  wait  an  additional  10 
calender  days  before  making  a  decision 
on  thejnotification.  The  EKstrict 
Engineer  will  fully  consider  agency 
comments  received  within  the  specified 
time  fifime,  but  will  provide  no 
responise  to  the  resoiut:e  agency.  The 
EHstrict  Engineer  will  indicate  in  the 
administrative  record  associated  with 
each  notification  that  the  resource 
agencies'  concerns  were  considered. 
Applicants  are  encouraged  to  provide 
the  Corps  multiple  copies  of 
notifications  to  expedite  agency 
notification. 

(f)  Vietlands  Delineations:  Wetland 
delineations  must  be  prepared  in 
accordance  with  the  current  method 
required  by  the  Corps.  For  NWP  29  see 
paragraph  (b)(6)(iii)  for  parcels  less  than 
0.5  acrps  in  size.  The  permittee  may  ask 
the  Corps  to  delineate  the  special 
aquati^  site.  There  may  be  some  delay 
if  the  dorps  does  the  delineation.  . 
Furthehnore,  the  30-day  period  will  not 
start  u|itil  the  wetland  delineation  has 
been  completed  and  submitted  to  the 
Corps, iwhere  appropriate. 

(^  fikitigation:  Factors  that  the  District 
Engineier  will  consider  when 
detennining  the  acceptability  of 
appropriate  and  practicable  mitigation 
necessiury  to  offset  all  impacts  that  are 
more  tjian  minimal  include,  but  are  not 
limited  to: 

(i)  Ti)  be  practicable,  the  mitigation 
must  he  available  and  capable  of  being 
done  considering  costs,  existing 
technc^ogy.  and  logistics  in  light  of  the 
overall  project  purposes; 

(ii)  "to  the  extent  appropriate, 
permittees  should  consider  mitigation 
bankii^  and  other  forms  of  mitigation 
including  contributions  to  wetland  trust 
funds,  ("in  Heu  fees"  to  non-profit  land 
restoration  and  stewardship 
organi^tions,  State  or  county  natiual 
resource  management  agencies,  where 
such  fees  contribute  to  the  restoration, 
creatia  »r  replacement,  enhancement,  or 
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preservation  of  wetlands.  Furthermore, 
examples  of  mitigation  that  may  be 
appropriate  and  practicable  include  but 
are  not  lifnited  to:  reducing  the  size  of 
the  projei:t;  establishing  wetland  or 
upland  buffer  zones  to  protect  aquatic 
resource  values;  and  replacing  the  loss 
of  aquati<:  resource  values  by  creating, 
restoring,  enhancing,  or  preserving 
similar  functions  and  values.  In 
addition,jmitigation  must  address 
wetland  ^pacts,  such  as  functions  and 
values,  and  cannot  be  simply  used  to 
offset  the  acreage  of  wetland  losses  that 
would  ocpui  in  order  to  meet  the 
acreage  linits  of  some  of  the  NWPs  (e.g., 
for  NWP  14,  0.5  acre  of  wetlands  cannot 
be  created  to  change  a  0.75-acre  loss  of 
wetlandsjto  a  0.25  acre  loss;  however, 
0.5  createjd  acres  can  be  used  to  reduce 
the  inipaits  of  a  0.3-acre  loss.). 

14.  Compliance  Certification.  Every 
permittee  who  has  received  a 
Nationwide  permit  verification  fi'om  the 
Corps  will  submit  a  signed  certification 
regarding  the  completed  work  and  any 
required  mitigation.  The  certification 
will  be  forwarded  by  the  Corps  with  the 
authorization  letter  and  will  include:  a. 
A  statement  that  the  authorized  work 
was  done  in  accordance  with  the  Corps 
authorization,  including  any  general  or 
specific  cbnditions;  b.  A  statement  that 
any  required  mitigation  was  completed 
in  accordance  with  the  permit 
conditions;  c.  The  signature  of  the 
permittee  certifying  the  completion  of 
the  work  and  mitigation. 

"15.  Multiple  Use  of  Nationwide 
Permits.  ^  any  case  where  any  NWP 
number  12  through  40  and  any  NWP  A 
through  P  is  combined  with  any  other 
NWP  nu4»ber  12  through  40  and  NWP 
A  througi  F,  as  part  of  a  single  and 
complete|project,  the  permittee  must 
notify  thd  District  Engineer  in 
accordance  with  paragraphs  a,  b,  and  c 
of  the  "Notification"  General  Condition 
number  1{3.  Any  NWP  number  1  through 
11  may  b^  combined  with  any  other 

lOut  notification  to  the  Corps, 
Ification  is  otherwise  required 
IS  of  the  NWPs.  As  provided 
^  330.6(c)  two  or  more  different 
NWPs  can  be  combined  to  authorize  a 
single  anfl  complete  project.  However, 
the  same  NWP  caimot  be  used  more 
than  once  for  a  single  and  complete 
project,    j 

16.  Subdivisions.  Discharges  in  any 
real  estat^  subdivision  created  or 
subdivided  after  October  5, 1984,  which 
would  cause  the  aggregate  total  loss  of 
waters  of  khe  United  States  in  said 
subdivision  to  exceed  3  acres  under 
NWP  A  oHo  acres  under  NWP  B,  is  not 
authorized  by  this  NWP  unless  the 
District  E  igineer  exempts  a  particular 
subdivlsi  m  or  parcel  by  making  a 
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written  detenninatioii  that  the 
individual  and  cumulative  adverse 
environmental  effects  would  be 
minimal,  high  quahty  wetlands  would 
not  be  adversely  affected,  and  there 
would  be  an  overall  benefit  to  the 
aquatic  environment.  If  an  exemption  is 
established  for  a  subdivision, 
subsequent  development  by  individual 
property  owners  may  proceed  using 
either  NWP  A  or  B,  as  appropriate.  For 
purposes  of  this  condition,  the  tenn 
"real  estate  subdivision"  shall  be 
interpreted  to  include  circumstances 
where  a  landowner  or  developer  divides 
.   a  tract  of  land  into  smaller  parcels  for 
the  purpose  of  selling,  conveying, 
-transferring,  leasing,  or  developing  said 
parcels.  This  would  include  the  entire 
area  of  a  residential,  commercial,  or 
other  real  estate  subdivision,  including 
all  parcels  and  parts  thereof. 

17.  Water  Supply  Intakes.  No  activity, 
including  structures  and  work  in 
navigable  waters  of  the  United  States  or 
discharges  of  dredged  or  fill  material, 
may  occur  in  the  proximity  of  a  pubUc 
water  supply  intake  except  where  the 
activity  is  for  repair  of  the  pubUc  water 
supply  intake  structures  or  adjacent 
bank  stabilization. 

18.  Shellfish  Production.  No  activity, 
including  structiuBS  and  work  in 
navigable  waters  of  the  United  States  or 
discharges  of  dredged  or  fill  material, 
may  occur  in  areas  of  concentrated 
shellfish  production,  unless  the  activity 
is  directly  related  to  a  shellfish 
harvesting  activity  authorized  by  NWP 
4. 

19.  Suitable  Material.  No  acjivity, 
including  structures  and  work  in 
navigable  waters  of  the  United  States  or 
discharges  of  dredged  or  fill  material, 
may  consist  of  unsuitable  material  (e.g., 
trash,  debris,  car  bodies,  asphalt,  etc,) 
and  material  used  for  construction  or 
discharged  must  be  free  from  toxic 
pollutants  in  toxic  amounts  (see  Section 
307  of  the  Clean  Water  Act). 

20.  Mitigation.  Activities,  including 
structures  and  work  in  navigable  waters 
of  the  United  States  or  discharges  of 
dredged  or  fill  material  into  waters  of 
the  United  States,  must  be  minimized  or 
avoided  to  the  maximum  extent 
practicable  at  the  project  site  (i.e.,  on- 
site).  Furthermore,  the  District  Engineer 
will  require  restoration,  creation, 
enhancement,  or  preservation  of  other 
aquatic  resources  in  order  to  offset  the 
authorized  impacts,  at  least  to  the  extent 
that  adverse  environmental  effects  to  the 
aquatic  environment  are  miniinal,  An 
important  element  of  any  mitigation 
plan  for  projects  in  or  near  streams  or 
other  open  waters  is  the  requiremeiit  of 
vegetated  buffers  (wetland,  upland,  or 
both)  adjacent  to  the  open  water  areas. 
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21.  Spawning  Areas.  Activities, 
including  structvires  and  work  in 
navigable  waters  of  the  United  States  or 
discharges  of  dredged  or  fill  material,  in 
spavming  areas  during  spawning 
seasons  must  be  avoided  to  the 
maximimi  extent  practicable.  Activities 
that  physically  destroy  (e.g.,  excavate  or 
fill)  an  important  spawning  area  are  not 
authorized. 

22.  Management  of  Water  Flows:  To 
the  maximum  extent  practicable,  the 
project  must  be  designed  to  nrmintnin 
pre-construction  downstream  flow 
conditions  (e.g.>  location,  capacity,  and 
flow  rates).  Furthermore,  the  project 
must  not  peimanently  restrict  or  impede 
the  passage  of  normal  or  expected  high 
flows  (unless  the  primary  purpose  of  the 
fill  is  to  impound  waters)  and  the 
structure  ca  discharge  of  dredged  or  fill 
material  must  with^and  expected  high 
flows.  The  project  must  provide,  to  the 
maximum  extent  practicable,  for 
retaining  excess  flows  from  the  site  and 
for  establishing  flow  rates  from  the  site 
similar  to  pre-construction  conditions. 
To  minimize  downstream  impacts,  such 
as  flooding  or  erosion,  and  upstream 
impacts,  such  as  back-up  flooding,  the 
project  must  not,  to  the  maximimi 
extent  practicable,  increase  water  flows 
&t)m  the  site,  relocate  water,  or  redirect 
flow  beyond  pre-construction 
conditions. 

23.  Advnse  Effects  fix>m 
Impoundments.  If  the  activity,  including 
structures  and  work  in  navigable  waters 
of  the  United  States  or  discharge  of 
dredged  or  fill  material,  creates  an 
impoundment  of  water,  adverse  effects 
on  the  aquatic  system  caused  by  the 
accelerated  passage  of  water  and/or  the 
restriction  of  its  flow  shall  be 
minimized  to  the  maximum  extent 
practicable. 

24.  Waterfowl  Breeding  Areas. 
Activities,  including  structures  and 
work  in  navigable  waters  of  the  United 
States  or  discharges  of  dredged  or  fill 
material,  into  breeding  areas  for 
migratory  waterfowl  must  be  avoided  to 
the  maximum  extent  practicable. 

25.  Removal  of  Temporary  Fills.  Any 
temporary  fills  must  be  removed  in  their 
entirety  and  the  affected  areas  returned 
to  their  preexisting  elevation. 

D.  Further  Information 

1.  District  engineera  have  authority  to 
determine  if  an  activity  complies  with 
the  terms  and  conditions  of  an  NWP. 

2.  NWPs  do  not  obviate  the  need  to 
obtain  other  Federal,  State,  or  local 
permits,  approvals,  or  authorizations 
required  by  law. 

3.  NWPs  do  not  grant  any  property 
rights  or  exclusive  privileges. 


4.  NWPs  do  not  authorize  any  injury 
to  the  property  or  rights  of  others. 

5.  NWPs  do  not  authorize  interference 
with  any  existing  or  proposed  Federal 
project. 

E.  Definitions 

1.  Aquatic  bench:  Aquatic  benches  are 
those  shallow  areas  around  the  edge  of 

a  permanent  pool  stonnwater 
managonent  facility  that  support 
aquatic  vegetation,  hcrih  submerged  and 
emergent. 

2.  Best  management  practices:  Best 
Management  Practices  (BMPs)  are 
policies,  practices,  procedures,  or 
structures  implemented  to  mitigate  the 
adverse  impacts  on  surface  water 
quality  resulting  from  development 
BMPs  are  categorized  as  structuial  or 
non-structiuvl.  A  BMP  policy  may  affect 
the  limits  on  a  development. 

3.  Channelized  stream:  A  channeUzed 
stream  is  a  stream  that  has  been 
manipulated  to  increase  the  rate  of 
water  flow  through  the  stream  channel. 
Manipulation  may  include  deepening, 
widening,  straightening,  armoring,  and 
other  activities  that  change  the  stream 
cross-section  and  other  aspects  of 
channel  geometry  in  an  effort  to 
increase  water  conveyance.  A 
channelized  stream  remains  a  water  of 
the  United  States  despite  the  alterations. 
For  the  purposes  of  the  NWPs,  a 
channelized  stream  Is  not  considered  to 
be  a  drainage  ditch. 

4.  Contiguous  wetland:  A  contiguous 
wetland  is  a  wetland  that  is  connected 
by  surface  waters  to  other  waters  of  the 
United  States.  For  example,  in  tidal 
ecosystems,  contiguous  wetlands  may 
be  either  tidal  or  non-tidal.  For  the 
purposes  of  the  NWPs,  contiguous 
wetlands  in  tidal  ecosystems  extend  in 
the  same  direction  as  the  ebb  and  flow 
of  the  tide;  wetlands  that  are  upstream 
(i.e.,  either  upstream  on  the  main  tidal 
channel  or  upstream  on  any  linear 
aquatic  system  with  a  defined  channel 
that  entera  the  contiguous  wetland)  of 
tidal  waters  are  not  considered  to  be 
contiguous.  Contiguous  wetlands  in 
non-tidal  systems  are  normally 
contiguous  to  the  nearest  open  water  of 
the  United  States  and  perpendicular  to 
a  tangent  of  the  OHWM  of  that  open 
water.  Wetlands  contiguous  with  other 
waters  of  the  United  States  are  adjacent 
to  those  waters,  but  wetlands  adjacent  to 
those  waters  are  not  necessarily 
contiguous,  as  they  may  be  separated 
bom  waters  of  the  United  States  by 
berms,  levees,  roads,  etc. 

5.  Drainage  ditch:  A  linear  excavation 
or  depression  constructed  for  the 
purpose  of  conveying  surface  rimoff  or 
gnnmdwater  &t>m  one  area  to  another. 
An  "upland  drainage  ditch"  is  a 
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drainage  ditch  constructed'entirely  in 
uplands  (i.e.,  not  waters  of  the  United 
States)  and  is  not  a  water  of  the  United 
States,  unless  it  becomes  tidal  or 
otherwise  extends  the  ordinary  high 
water  line  of  existing  waters  of  the 
United  States.  Drainage  ditches 
constructed  in  waters  of  the  United 
States  (e.g.,  by  excavating  wetlands) 
remain  waters  of  the  United  States  even 
though  they  are  heavily  manipulated  to 
increase  drainage.  The  term  "drainage 
ditch"  does  not  include  channelized 
streams.  A  drainage  ditch  may  be 
constructed  in  uplands  or  wetlands. 

6.  Ephemeral  stream:  An  ephemeral 
stream  has  flowing  water  only  during, 
and  for  a  short  duration  after,  storm 
events  in  a  typical  year.  Ephemeral 
stream  beds  are  located  above  the  water 
table  year-round.  Groundwater  is  not  a 
source  of  water  for  the  stream.  Runoff 
from  rainfall  is  the  primary  source  of 
water  for  stream  flow. 

7.  Farm:  A  land  unit  imder  one 
ownership  operated  as  a  farm  as 
reported  to  the  Internal  Revenue 
Service. 

8.  Intermittent  stream:  An 
intermittent  stream  has  flowing  water 
during  certain  times  of  the  year.  When 
the  stream  bed  is  located  below  the 
water  table,  groundwater  is  the  primary 
source  of  water  for  stream  flow.  Ehiring 
dry  periods,  intermittent  streams  may 
not  have  flowing  water.  Runoff  ftom 
rainfall  is  a  supplemental  source  of 
water  for  stream  flow. 

9.  Loss  of  waters  of  the  United  States: 
Waters  of  the  United  States  that  include 
the  filled  area  and  other  waters  that  are 
adversely  affected  by  flooding, 
excavation,  or  drainage  as  a  result  of  the 
regulated  activity.  The  acreage  of  loss  of 
waters  of  the  United  States  is  the 
threshold  measurement  of  the  impact  to 
existing  waters  for  determining  whether 
a  project  may  qualify  for  an  NWP;  it  is 
not  a  net  threshold  that  is  calculated 
after  considering  compensatory 
mitigation  that  may  be  used  to  offset 
losses  of  aquatic  functions  and  values. 
The  loss  of  stream  bed  includes  the 
linear  feet  of  stream  that  is  filled  or 
excavated. 


10  Noncontiguous  wetland:  A 
noncontiguous  wetland  is  a  wetland 
that  Is  not  connected  by  surface  waters 
to  otier  waters  of  the  United  States,  or 
is  pa  1  of  a  linear  aquatic  system  with 
a  def  ned  channel  to  the  otherwise 
conti  ^ous  wetland.  Noncontiguous 
wetli  nds  may  be  adjacent  to  other 
wate  's  of  the  United  States,  but  a  direct 
conroction  to  other  waters  of  the  United 
States  is  lacking.  For  example,  a 
deprtssional  wetland  located  on  a 
floodplain  that  is  separated  by  a  narrow 
band  of  uplands  from  the  river  is  a 
noncontiguous  wetland,  but  still 
adjac  ent  to  that  river  due  to  periodic 
overftank  flooding  that  is  a  source  of 
hydrology  for  that  wetland. 
Noncontiguous  wetlands  also  include 
thos4  wetlands  that  are  tributary  to  the 
contiguous  wetland  or  its  open  water 
area,  where  the  tributary  has  a  defined 
chan  [lel  for  water  flow. 

Ill  Non-tidal  wetland:  A  non-tidal 
wetland  is  a  wetland  (i.e.,  a  water  of  the 
United  States)  that  is  not  subject  to  the 
ebb  t  nd  flow  of  tidal  waters.  The 
defii  ition  of  a  wetland  can  be  found  at 
33  CfR  328.3(b).  Non-tidal  wetlands 
contiguous  to  tidal  waters  are  located 
landward  of  the  high  tide  line  (i.e., 
spring  high  tide  line). 

12.  Perennial  stream:  A  perennial 
strea  n  has  flowing  water  year-round 
durii  Lg  a  typical  year.  The  stream  bed  is 
located  below  the  water  table  for  most 
of  tht  year.  Groimdwater  is  the  primary 
source  of  water  for  stream  flow.  Runoff 
from  rainfall  is  a  supplemental  source  of 
wate  •  for  stream  flow. 

13  Riffle  and  pool  complex:  Riffle 
and  pool  complexes  typically  occur  in 
steep  gradient  sections  of  pereimial 
streatns  and  consist  of  alternating 
strean  segments  characterized  by:  1)  the 
rapi4  of  movement  of  water  over  a 
coar$e  substrate  (e.g.,  gravel  or  cobble) 
with  shallow  water  and  2)  the  slower 
movement  of  water  over  a  finer 

subs  rate  (e.g.,  sand  or  silt)  with  deeper 
wate  •. 

1 4  Stormwater  management: 
Ston  iwater  management  is  the 

mecl  anism  for  controlling  stormwater 
runa  f  for  the  purposes  of  reducing 


downst^am  erosion,  water  quality 
degradation,  and  flooding  and 
mitigating  the  negative  impacts  of 
urbaniz  ition. 

15.  Si  orm  water  management 
facilitie ;;  Stormwater  management 
facilitie  t  are  those  facilities,  including 
but  not  limited  to,  stormwater  retention 
and  det  mtion  ponds  and  BMPs,  which 
retain  v  ater  for  a  period  of  time  to 
control  nmoff  and/or  improve  the 
quality  [i.e.,  by  reducing  the 
concen^tion  of  nutrients,  sediments, 
hazardous  substances  and  other 
pollutants)  of  stormwater  runoff. 

16.  Tidal  wetland:  A  tidal  wetland  is 
a  wetland  (i.e.,  a  water  of  the  United 
States)  that  is  inundated  by  tidal  waters. 
The  de^nitions  of  a  wetland  and  tidal 
waters  tan  be  foimd  at  33  CFR  328.3(b) 
and  33  CFR  328.3(f),  respectively.  Tidal 
waters  i  ise  and  fall  in  a  predictable  emd 
measur)  ible  rhythm  or  cycle  due  to  the 
gravitat  onal  pulls  of  the  moon  and  sun. 
Tidal  vi  iters  end  where  the  rise  and  fall 
of  the  water  surface  can  no  longer  be 
practically  measured  in  a  predictable 
rhythmjdue  to  masking  by  other  waters, 
wind,  dt  other  effects.  Tidal  wetlands 
are  located  channelward  of  the  high  tide 
line  (i.eL,  spring  high  tide  line)  and  are 
immdated  by  tidal  waters  at  least  two 
times  per  month,  during  spring  high 
tides. 

1 7.  \negetated  shallows:  Vegetated 
shallows  are  special  aquatic  sites  imder 

b)(l)  Guidelines.  They  are  areas 
permanently  inimdated  and 
imder  formal  circimistances  have 
rooted  ^  iquatic  vegetation,  such  as 
seagrasi  »s  in  marine  and  estuarine 

and  a  variety  of  vascular  rooted 
plants  i  a  freshwater  systems. 

18.  Waterbody:  A  waterbody  is  any 
area  th<  t  m  a  normal  year  has  water 

or  standing  above  groimd  to  the 
extent  that  evidence  of  an  ordinary  high 
water  n  lark  is  established. 
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rcular  570;  1998  Revision) 


COMPANIES  HOLDING  CERTI 

FEDERAL  BONDS  AND 


FIC^TES 


OF  AUTHORITY  AS  ACCEPTABLE 
AS  ACCEPTABLE  REINSURING  COMPANIES 


Effect 


Lve  July  1,  1998 


pel  sons 


Off 


This  Circular  is  published  annually 
bond-approving  officers  and 
States.   Copies  of  the  Circular 
from  the  Government  Printing 
published  in  the  FEDERAL 
to  Federal  sureties  may  be  obt 
Financial  Management  Service, 
6A11,  Hyattsville,  MD   20782, 
874-9978. 


REGISTER 


a  II 


,  solely  for  the  informati 
required  to  give  bonds  to 
and  interim  changes  may  be 
ice  (202)  512-1800.   (Interim 
as  they  occur.)   Other  info 
ned  from  the  U.S.  "Department 
rety  Bond  Branch,  3700  East 
tlelephone  (202)  874-6850  or  Fax  ( 


on 


SUJ 


of 
We  5 


of  Federal 
the  United 

directly 
changes  are 

tion  pertinent' 
the  Treasury, 
t  Highway,  Room 
1202) 


obtained 


r  na 


zeasi 


For  the  most  current  list  of  T 
hours  a  day,  free  of  charge,  u 
eeaipnt«ri.z«ci  public  bixllmtln 
available  through  the  Internet 
Plmmmm   sot*  that  tbm   unctenrrltijn^ 
h*m±m  hut   th±m  domm  not  limit 
Conqpanies  are  allowed  to  write 
limitation  as  long  as  they 
coinsurance  or  other  methods  as 
to  footnote  (b)  at  the  end  of 


ilL 


.s: 


:57)/ 


protect 


ury  authorized  companies,  a 
your  coR^uter  modem  and  dial 
at  (202)  874-6887.   The  li 
at  http://www.fms.treas.gOv/c 
limitation  publlmb»d  bmrmln 
ajBOunt  of  a  bond  tbMt  a. 
sonds  with  a  penal  sum  over  theL 
the  excess  amount  with  rei 
specified  at  31  CFR  223.10-11 
is  publication. 


bcmrd 


tbm 


coop  tny 


tn 


The  following  companies  have  compl 
U.S.  Department  of  the  Treasury 
acceptable  as  sureties  and  rei 
United  States  Code,  Sections 
bac)i  are  acceptable  only  as  re 
[See  Note  (e) ] . 


reg  il 


ns 
9304 

in 


ied  with  the  law  and  the 
Those  listed  in  the  front  of 

urers  on  Federal  bonds  under 
to  9308  (See  Note  (a) ] 

surers  on  Federal  bonds  under 
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Tho  se 


If  we  can  be  of  any  assistance. 
Branch  at  (202)  874-6850. 


please  feel  free  to  contact  th i  Surety  Bond 


^Jo^ 


Mitchell  A.    Levine 

Assistant  Commissioner 

linancial   Information 
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Aeadla  Znavraae* 

??2«*'"?™«55"-    ^°-    *°*   9010.    Ma.tbrook,    MB      04098-5010.       PHONE-     (207)    772- 
4300        "^BR^ITIHO  IMITATION  */=    $4,494,000.      SURETY   LI^SM   •'V//^«y;  dV, 
..MB,    MD,    MA,    MH,    MY,    PA,    RI,    VT.       INCORPORATED    IN:    Maine. 

Aeoaptane*  ZasursBea  Coapaay 


BUSINESS  ADDRESS:  222  South  15th  Street,  Suite  €00  North  Ouh*   he  nmtnn 

sSJ^  L??SsEi*2?^/"i-"/^  .r^."o*'««"'~  "«i?jT?srfe/:T?rt.r'ooj""- 

SURETY  LICENSES   '%:  AL.  AZ.  J«.  CO   OA,  IL.  IN,  lA,  RY,  ME,  MI,  NE,  ND,  OH, 


TN,  VA,  NI. 


ACCREDITED  SURETT  AMD  CMDALTT  COMPANT,  ZMC. 

BUSINESS  ADDRESS:  P.O.  Box  568529,  Orlando.  PL   328SC-8S29    PHONE-  (407»  mAi 

IV°^  "?S"!?2"??°  J-i^'Si^""  ^'   '^'''Ooo.  sui^Y  liIenses  "^/:aL,  cr.  de", 

r«'    25'    «?'    ^"'    "'    ^'    '*°'    *"'    "«'    »»•    »«.    MV,    NJ,    NC,    ND.    OH.    PA     RI      8C 
SD,    TN,    VA.       INCORPORATED- IN:    Florida.  »w,    ub,    fa,    «i,    sc, 

ACSTM  nUDRMRE  COMPAWr 

BUSINESS  ADDRESS:    P.O.    Box  2350,    New  Britain.    CT      0fi050.2a«fl        »woit».     r«cAt 

ii*'iS"°AR  "S"S"S°   ^i"'Si"S?  ^'=    «"  32i,  o"   .  "s^^"L'fcEN'?fr«.'^:"Ai„ 
AK,    AZ,    AR,    CA,    CO,    CT.    DE,    DC.    PL.    OA.    HI,     ID.     IL      IN      lA      Kfi      rv      t  *      ii» 

s?'  ^'  2i'  S!'  !:!e'  *«'' »"' ""'  "v- "«  «^  «"  "5^  i":  J5:  S:  5:  SI'  ?;- 

?liinoi.  '         '    "^'    '^'    ^^'    ^^'    **'    *^'    "^'    **•      I»CORPoSteD   IN?  ' 

Aegis  Security  Zaauraaea  Co^paay 

S^2J*"^1^£*5*^'    ^■°-    ^'^  3153.    Harriaburg,    PA     17105.      PHONE-    (717)    657- 

11     kit  ^"S'^CT**  ^i"'?:^^'2?     «L  $1.458,700.      SURETY  LiSnSM   c^^/V  j^^'^^ 
AZ,    AR,    CA,    CO,    CT,    DB,    DC,    FL,    GA,    ID.    IL-    IM      IX      XS      rv      i  x      mw      ttn      »»% 

Sn'  S'  ^'  US'  *"•  «•  »V'  ^'  »j  S  S  J?  JS:  S:  S:  S:  JJ'  S'  SJ' 

SD,  TN,  TX.  UT.  VT,  VA,  MA,  NV,  MI.  NY.   INCORPORATED  iN?  Pena;ylv;nia'. 

Affiliated  IM  Zaeuranee  OoiVaBy 

BUSINESS  ADDRESS:  Allendale  Park,  P.O.  Box  7500.  Johnston  RI   02«i«  ocon 

«?"S"la,  «.^»a).rS6..'i.i.n«.^MS.~Mb,Tfr  °'« "^inr  '\Ih  %  "ii.  "ny  '"n'c  "-i,  "' 

OH,  OK.  OR.  PA.  PR,  RI.  SC   SD   S   5   OT   Vt!  Va'  JJ'  E'  !!'  E'  IS'    ' 
INCORPORATED  IN:  Rhode  Island.        *'  "^'  ^t,  va,  VI,  WA,  NV,  HI,    NY. 

Allaghaay  Casualty  Coapaay 

BUSINESS  ADDRESS:  P.O.  Box  lll«,  Meadville.  PA   16335. 7iifi    Dunvs.  /ai^t  «i< 
J'^iD  ^""S'^if  J;S"'2^"2S  *^=  $1,072,00?^  8TO"lY\"cENSET"^/:'*ciVliV' 
li:  "HcJSpoSTES*iN!"peS;yK«X:  "•'•  "^'  °«'  '*'^'  "^'  «^'  "'  ™'  «'  "^^ 

Allendale  Matoal  Xasuraaee  Ce^pa^ 

UH,  WK,  UK,  i»A,  PR,  RI,  SC,  SD,  TN,  TX,  UT.  VT.  VA  VT   Ha   hv  mt   i»v 
INCORPORATED  IN:  Rhode  Island.  '    '    '  *^'  ''^• 

Allianee  Assuranee  riwiiiauy  of  Aaariea 

BUSINESS  ADDRESS:  9300  Arrowpoint  Boulevard.  P  O  Box  1000   eh«,.i«n—  itn 

MD,  MA,  MI,  MN,  MO,  NE,  NH,  NJ,  NY,  NC,  OR.  PA   RI   SC   SD   TN   VA   Mv  '    ' 
INCORPORATED  IN:  New  York.  '    '    '  ™'  ^^'  '*^- 


See  Footnotes/Notes  at  end  of  Circular 
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Allied  Mutual  Zaaurane*  Coi^aay 

BUSINESS  ADDRESS:  701  Fifth 


PHONE:  (515) 


Avenue,  Des  Moines,  lA  50391-2007. 

280-4211.   OMDERWRITING  LIMCTATION  ^/:  $23,023,000.   SURETY 

LICENSES  «''/;  AZ,  AR,  CA,  ^0,    DC,  ID,  IL,  IN,  lA,  KS,  KY,  MI,  MN,  MO,  MT,  NB, 

SD,  TN,  TX,  UT,  HA,  HI,  HY.   INCORPORATED  IN: 


NV,    NM.    ND,    OH,    OK,    OR,    SC, 
Iowa. 


ALLSTATI   ZHSXntAlfCI   COMPAlir 

BUSINESS  ADDRESS:  3075  Sandfe 

PHONE:  (647)  402-5000.   UND|rHRITIN6 

LICENSES  <'''/:    XL.    AK,  AS, 

lA,  KS,  KY,  LA,  ME,  MD,  MA, 

ND,  OH,  OK,  OR,  PA,  PR,  RL, 

INCORPORATED  IN:  Illinois. 


iZ 


AMCC  Znsuraaea  Coapany 

BUSINESS  ADDRESS:  701  FIFTH 
280-4211.   UNDERHRITING  LIMITATION 
LICENSES  «''':  AZ,  CA,  CO,  pC 
ND,  OH,  OR,  SD,  TN,  TX,  UT, 


AMBRZCAN  ALLZAMCB  IMSOSANCI  COM  MR 

BUSINESS  ADDRESS:  580  Halnu  : 
5000.   UNDERHRITING  LIMITATION 
AR,  CA,  CO,  CT,  DB,  DC,  FL, 
MI,  MN,  MS,  MO,  MT,  NB,  NV, 
TN,  TX,  UT,  VT,  VA,  HA,  HV, 


AmUCMI  ALTBUnXZVI  ZVSCntAKCB 
BUSINESS   ADDRESS:    555 
PHONE:     (609)^243-4200 


COLLBI  >B 


LICENSES 


AL,    AK,    AZ,    IR 


KS,  KY,  LA,  MD,  MN,  MS,  MO, 
PA,  RI,  SC,  SD,  TN,  TX,  UT, 
Yor)c. 


rieaa  Aatoaabila  Zasuraaea 

BUSINESS  ADDRESS:    777   San  Miirin 
2000.       UNDERHRITING   LIMITATfON 
AZ,    AR,    CA,    CO,    CT,    DB,    DC, 
MA,    MI,    MN,    MS,    MO,    MT,    NB, 
SC,    SD,    TN,    TX,    UT,    VT,    VA, 


rs   Rd.      Ste.    HIA,    Northbroolc,    IL 

LIMITATION  *'':    $1,137,098 
AR,    CA,    CO,    CT,    DB,    DC,    FL,    GA, 
MI,    MN,    MS,    MO,    MT,    NE,    NV,    NH,    NJ 
SC,    SD,    TN,    TX,    UT,    VT,    VA,    HA,    HV 


50062-7127. 
000.       SURETY 
HI,     ID,     IL,     IN, 

NMf     nXf     NC^ 
,    HI,    HY. 


AVENUE,  DBS  MOINES,  lA   50391-2007 
*':  $26,782,000.   SURETY 


ID,  IL,  IN,  lA,  KS,  KY,  MI,  MN, 
HA,  HI,  HY.   INCORPORATED  IN:  lowaj. 


PlOl 


Street,  Cincinnati,  OH  45202. 

'^:    $722,000.       SXntBTY   LICENSES 

OA,    HI,     ID,     IL,     IN,     lA,    KS,    KY,    LA, 

NJ,    NM,    NY,    NC,    ND,    OH,    OK,    OR,    PA, 

HI,  HY,   INCORPORATED  IN:  Arizona 


PRINC ITON 


(JOSPOSATZOV 

ROAD  EAST  -  P.O.  BOX  5241,  

UNDERHRITING  LIMITATION  *':  $9,081,000 
CA,  CO,  CT,  DB,  DC,  FL,  GA,  HI, 
MT,  NB,  NV,  NH,  NJ,  NM,  NY,  NC,  ND 
VT,  VA,  HA,  HV,  HI,  HY 


NJ   08543. 
SintETY 
ID,  IL,  IN,  lA, 
OH,  OK,  OR, 
INCORPORATED  IN:  New 


PHO«B 


Drive,  Novato,  CA   94998.   ., 

^^:    $6,081,000.   SURETY  LICENSE;  t 
FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY 
NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK 
HA,  HV,  HZ,  HY.   INCORPORATED  IN: 


,    LA,    ME,    MD, 
OR,    PA,    RI, 
Missouri . 


AMBRZCAV  BMnaBB   ZMSUBAMCB  COMPJ^  OF  PLOKZSA 

BUSINESS  ADDRESS:    11222   Quail   Roost   Drive,    Miami, .FL     33157. 
253-2244.       UNDERHRITING   LIMITATION  ^^ :    $11,108,000.       SURETY 
AK,    AZ,    AR,    CA,    CO,    CT,    DE,    DC,    FL,    OA,    GU,    HI,    ID,    IL,    IN,    lA, 


MB,  MD,  MA,  MI,  MN,  MS,  MO, 
PA,  PR,  RI,  SC,  8D,  TN,  TX, 
Florida. 


MT,    NB,    NV,    NH,    NJ,    NM,    NY,    NC,    ND 
UT,    VT,    VA,    VI,    HA,    HV,    HZ,    HY 


Aaerleaa  Casualty  Coapaay  of  Bering,  Pennsylvania 

BUSINESS  ADDRESS:  C31A  Plaza,  Chicago,  IL   60685.   PHONE:  (312) 
UNDERHRITING  LIMITATION  */:  $39,383,000.   SURETY  LICENSES  «•'/ 
CA,  CO,  CT,  DB,  DC,  FL,  GA,  HZ,  ZD,  ZL,  ZM,  ZA,  KS,  KY,  LA,  MB 
MN,  MS,  MO,  MT,  MB,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA 
SD,  TN,  TX,  UT,  VT,  VA,  HA,  HV,  HZ,  HY.   ZNCORPORATBD  ZN 


AMBRZCAH  CQ«tSACT(»S 
BUSINESS  ADDRESS: 
PHONE:  (310)  649-0990 
LICENSES  *''/ 


COMPAMT 
9841  Airport  Blvd, ,  Suite  1414.  Los  Angeles, 
UNDERHRITING  LIMZTATZON  *>':  $548,000. 
California. 


CA,  NM.   ZNCCRPORATBD  ZN 


See  Footnotes/Notes  at  end  of 


Circular 


PHONE:  (SIS) 
MO,  MT,  NB,  NM, 


[ONB:  (S13)  369- 
•'':  AL,  AK,  AZ, 
ME,  MD,  MA, 
RI,  SC,  SD, 


:  J*1S)    899- 


LUrBNSBS 


PHONB:  (305) 

i   "''/:  AL, 
KS,  KY,  LA, 
OH,  OK,  OR, 
ZNCORPORATBD  ZN: 


822-5000. 
AL,  AK,  AZ,  AR, 
,  MD,  MA,  MZ, 
PR,  RZ,  SC, 

a. 


Penn  lylvanii 


CA   90045. 
SURETY 
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Aaarlean  Beonoa/  Zaaurane*  Coagpaay 

BUSINESS  AODRBSS:  SAFECO  Plaza,  Seattls,  MA   98185.   PHONE:  (206)  !,45-5000 
UNDBRNRITINO  LIMITATION  */;  $43,971,000.   SURETY  LICENSES  «''/•  AL  AK  AZ   AH 
CA,  CO,  CT,  DE,  DC,  PL.  OA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  MB,  MD,  MA,  Ml,  wi, 
MS,  MO,  MT,  NE,  NV,  NH,  NM,  NY,  NC,  ND,  OH,  OK,  OR.  PA,  RI   SC   8D   TN   TO 
OT,  VT,  VA,  MA.  MV,  MI.  MY.   INCORPORATED  IN:  Indiana. 


Aaarioaa  Pira  and  Caaualty  Coapaay 

BUSINESS  ADDRESS:  136  North  Third  Street,  HaBllton.  OH   45025.   PHONE:  (513) 
867-3000.   UNDERMRITINO  LIMITATION  */=  $10,696,000.   SURETY 

LICENSES  «''/:  AL.  AR.  CO,  DC,  PL.  OA.  KS,  KY,  LA.  MD,  MS,  NC,  SC,  TN,  TX,  VA 
INCORPORATED  IN:  Ohio.  .         ,         .         ,         .    n^,.    »*.,  i«,  t*,  va. 

Aaarlean  Ouaraataa  and  Liability  Xnauranea  Coavai^ 

BUSINESS  ADDRESS:  1400  AMERICAN  LANE,  SCHAUMBURO,  IL   60196-1056.   PHONE- 

(847)  605-6000,   UMDBRMRITINO  LIMITATION  »'':  $24,949,000.   SURETY 

LICENSES  e''/:AL.AK,  A2,  AR,  CA,  CO,  CT,  DE,  DC,  PL,  OA,  HI,  ID,  IL,  IN,  lA, 

S'  S'  ]^'    2!'  S?'  ^'  5^'  *"'  "*'  ^°'    *'^'  •«'  ^-    *«'  "J'  "«•  ^-    "c.  m. 

?2'  2  '  S"'u'^'  *^'  ^^'    ®"'  ™'  "'  ^'  ^'  V'^'  "^'  ^'    *I'  "Y-   INCORPORATED 
in:  Haw  Yorx. 


Aaarieaa 


Aaauranea  Coapaay 


BUSINESS  ADDRESS:  70  Pine  Street,  New  York,  NY   10270.   PHONE:  (212)  770-700 
UNDERMRITINO  LIMITATION  ^^ :    $251,958,000.   SURETY  LICENSES  "'V^sJU..  jaAZ 

&B       /^m       f*r\       mm       t\»       »*#*       m«        «■«        :••••       ...        —_        '^^f     *»•»/     '••*# 


AR.    CA,    CO.    CT,    DE,    DC,    PL.    OA,    OU,    HI.    ID.    IL,     IN,    lA,    KS,    KY.'  LA.'  MB  '  MD 

2^'  Sn'  52'  5f'  IS'  JS'  12'  "^'  *"'  "'^'  "*'  »"'  "'='  "D  o«  oi  5l  S  S: 

SC,    SD.    TN.    TX.    UT.    VT,    VA,    MA,    MV,    MI,    MY.       INCORPORATED   IN:    New  York! 


Aaerioaa  Xnavrasea  Coapasy   (The) 


(415)    899- 

"'*^'    AL,    AK, 


mr      ^„2^         •""        ''    "■"   piarin   yr-ive ,    Hovaco,    CA      94998.       PHONE 

2000.      tJNDBRMRITINO  LIMITATION  */:    $31,006,000.      SURETY   LICENSES ak     j 

ul'  ^'  S'  52'  S'  2!'  £2'  Vt'  2^'  "^'  "'  '^'  ^"'  ^^'  "•  •«'  »^'  «.  »«>. 

Vi'    2r'  SI'  52'  52'  TJ'  S!'  IT''  "«•  "J'  «»•'  ^-    "C,  ND,  oh,  ok,  or,  pa   PR 
RI,  SC,  SD,  TN,  TX,  UT.  VT,  VA.  MA,  MV,  MI.  MY.   INCORPORATED  IN:  Nebraaka 


ANIRXCMI  ZMmMaaZOHAL  INSURAMCB  COHPANT  OP  POBBTO  UOO 

BUSINESS  ADDRESS:  P.O.  Box  10181,  San  Juan,  PR   00908 
UNDERMRITINO  LIMITATION  */:  $2,962,000.   SURETY  LICENSES  « 
INCORPORATED  IN:  Puerto  Rico. 


PHONE:  (787)  767-6400 
•*^:    PR,  VI. 


AiMriean  Zntenatioaal  Paeifie  Zaavraaee 

BUSINESS  ADDRESS:  70  Pine  Street,  Mew  York,  NY   10270.   ..„„ ^^ 

UNDERMRITINO  LIMITATION*/:  $2,116,000.   SURETY  LICENSES  "''^:  AK,  CO,  CT,  DC,' 


PHONB:  (212)  770-7000. 


lA.  ME,  MD,  MA.  MS.  MT.  NE.  NH.  ND,  RI,  SD,  UT,  VT,  MV,  MY. 
Colorado. 


INCORPORATED  IN: 


Aaarlean  Znteratate  Xnauranea 

BUSINESS  ADDRESS:  2301  Highway  190  Meat,  DeRidder,  LA   70634-6005 
(800)  256-9^^2.   UTOBRIWlTniO  LIMITATION  */:  $3,564,000.   SURETY 


PHONE t 


iJ"II?"N»''™^'r^w^'^V*^'-"-'.^'i'7™-'    "rw,"Li,"»iB,  "'W,"*|U,    MI,    MN,    MS, 
!ScoS6R;i«D"!H:"S;uKia2:    °"'    ""'    ''^'    '"'    "'    "'    °^'    ""'    ^''    "'    "*• 


-lean  Maanfaeturera  Mutual  Xnauranea . 

BUSINESS  ADDRESS:    1   Ken^er  Drive,    Long  Orovc,    IL     60049-0001        PHONR-     <*47» 
320-2000        UNDBRMRITINrLIMITATION^^^f  $21,  919,  000  "siifY^IcSffS '«///' 'aL. 
AK,    AS,    A2,    AR,    CA,    CO,    CT,    DE,    DC,    PL,    OA,    OU,    HI,    ID.    IL,    IN      lA      KS      KY 

niiSSi."'    '    '  ™'  "'  ^'    ^'  "**'•    ^^'  "^'  ^'    *^'  ^-       "CORPORATED  IN: 


See  Pootnotea/Motea  at  end  of  Circular 
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Aaarlean  Marenzy  Zasuraae*  Coapa^ 

BUSIKBSS  ADDRESS:  P.  O.  Box  26B847,  Oklahoma  City,  OK   73126-88|7.   PHOHB: 
(405)  523-20^0.  _ONDERMRITIK0  LIMITATION  */;  $4,540,000.   SURBTT 


LICENSES  «'«^:  AZ,  AR,  CA,  CO,  GA,  ID,  lA,  KS/  LA,"'mS,"mO,  MT," 
HD.  OK,  OR,  PA,  SD,  TM,  TX,  ft,    VA,  MA,  MI.   INCORPORATBD  IM: 


IB,  NV,  NJ,  NM, 
O  clahona. 


lean  Motorlata  Xaauraaea 
BUSINBSS  ADDRESS:  1  Kemper  D^ive,  Long  Grove,  IL  £0049-0001 

320-2000.   ONDBRNRITING  LIMI  ATIOM  */;  $32,854,000.  SURETY  i,*w 

AK,  AS,  AZ,  AR,  CA,  CO,  CT,  ,  iB,  DC,  FL,  GA,  GO,  HI,  ID,  IL,  IN, 

LA,  MB,  MD,  MA,  MI,  MM,  MS,   O,  MT,  HB,  HV,  HH,  MJ,  MM,  MY,  MC, 

OR.  PA,  RI,  SC,  SD,  TM,  TX,  IT,  VT,  V^,  VI,  WA,  WV,  MI,  MY 
Illinoia. 


Aaarlean  Katlonal  rire  Xaauraaee  Co^aay 


BUSINBSS  ADDRESS:  580  Malnut 


5000.   UNDERMRITINO  LIMITATK M  *':  $2,346,000.  'sURBTY  LICEMSES 

AZ.  AR.  CA.  CO,  CT.  DB.  DC.  II..  OA.  HI,  ID,  IL.  IM.  lA.  KS.  KY.  ^,  „„,  „„, 

^'  2i'  52'  ^'    US'  III'  *"'  '^'  *™'  ^^'    ""•  ^'    *<='  "»'  OH'  OK.  OR   PA   RI 
SC.  SD.  TM.  TX.  UT.  VT,  VA,  ^A,  MV,  MI,  MY.   INCORPORATED  IM:  M4w  York 


Aaarieaa  Ra-Xaauraaee 

BUSINESS  ADDRESS:  555  Colleg^  Road  Baat,  P.O.  Box  5241,  Princetin 
PHONE:  (609)  243-4200.   UMDEI MRITIMO  LIMITATION  »/.  $205,195,000 


:  AL.  AK,  AZ.  AR 


KY,  LA,  ME.  MD,  MA,  MI,  MM, 
OK,  OR.  PA.  RI,  SC,  SD,  TM, 
Delaware . 


CA,  CO,  DB,  DC,  PL,  GA,  HI,  ID, 
HS,  MO,  MT,  MB,  MV,  MH,  MJ,  MM,  NY, 
DT,  VT,  VA,  MA,  MV,  MI,  MY 


AMBRZaUl  BBT-TltBtB  ZMSURAHCB  OOMPAl  IT 
BUSINBSS  ADDRESS:  8655  Beat  ^1 
(602)  4  83-8666.   UMDBRMRITIMC 
LICENSES  «•'/:  AL,  AK,  AZ,  AR 
KS,  KY,  LA,  MB,  MD,  MA,  HI,  H  R 
OH,  OK,  OR,  PA,  RI,  SC,  SD,  W 
IN:  Arizona. 

Jtearleaa  tafaty  Caaualty 

BUSINBSS  ADDRESS:  1845  The 
(770)  916-1908.   UMDERMRITIMG 
LICENSES  «''/:  AL,  AK,  AZ,  AR 
KY,  MD,  MA,  MM,  MS,  MO,  MT,  S 
TN,  TX,  UT,  VT,  VA,  MA,  MV,  M 


ieaa  Statea  Zaanraaea 
BUSINESS  ADDRESS:  SAFECO  Pla 


UNDERMRITIMG  LIMITATION  '^ :  $1 

CA,  CO,  CT,  DB,  DC,  PL,  GA,  Mt 

MM.  MS,  MO,  MT,  NB,  NV,  NH,  kp 
TN,  TX,  UT,  VT,  VA,  MA,  MV. 


Jtearieaa  Surety  Coavaay 

BUSINBSS  ADDRESS:  3901  Meat 
0932.   PHONE:  (317)  875-8700. 
LICENSES  «''/:  AL.  CA.  FL,  ID 
INCORPORATED  IN:  California. 


Street,  Cincinnati,  OH   45202.   PR  WB:  (513)  369 


Lia  INSES 


>ROMB:  (847) 

«'</:  AL, 
lA,  KS,  KY, 
MD,  OH.  OK, 
IMtORPORATBD  IM: 


*''/:  AL,  AK, 

LA,  ME,  MD, 


MJ   08543. 
SURETY 
U,.    IM,  lA,  KS, 
MC,  MD,  OH, 

IN: 


INCORPORATBD 


a  De  Ventura.  Seottadale,  AZ   852$8 
LIMITATION  »^:  $3,859,000.   SURBTY 
CA,  CO,  CT,  DB,  DC,  FL,  GA,  HI, 
,  MS.  MO.  MT.  HB.  NV.  NH,  NJ,  NM. 
,  TX.  UT.  VT,  VA,  MA,  MV,  Ml,  MY 


I) 


IL,  IM,  lA, 
MY,  MC,  MD, 
INCORPORATED 


B^shange,  Suite  200,  Atlanta,  OA  30l|39 
LIMITATION  */:  $899,000.   SURBTY 
CA,  CO,  DB,  DC,  FL,  GA,  HI,  ID,  1$, 
!.  NV.  NJ,  NM,  NY,  ND,  OH,  OK,  OR, 
INCORPORATBD  IN:  Delaware. 


PHONB: 


IM,  lA,  KS, 
PA,  8C,  SD, 


Seattle,  MA   98185.   PH(»B:  (206|) 
7,933,000.   SURBTY  LICENSES  «''A 


ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB, 
MM,  MY,  MC,  MD,  OH,  OK,  OR,  PA, 
MY.   INCORPORATED  IM:  Indiana. 


iiL 


545-5000. 

,  AK,  AZ,  AR, 
ND,  MA,  MI, 
RI,  SC,  SD, 


8>th 


Street,  Suite  450,  Indianapolis, 
UMDERMRITIMG  LIMITATION  »':  $507, n 
IN,  LA,  MD,  MS,  NV,  ND,  SD,  TN,  T 


lat  Surety  Znauraaee  Coapaay 
BUSINBSS  ADDRESS:  5230  Las  Vitgenes  Road,  Calabaaaa,  CA   91302 


CA,  CO,  CT,  DB,  DC,  FL,  GA,  GU,  H: 
«m   ««'  «i'  Z:.-'  — '  — '  ""'  "f  **"'  *^'    "O,  MT,  NB,  MV,  MH,  MJ, 
MD,  OH,  OK,  OR.  PA,  PR,  RI,  Si :,  SD,  TM,  TX,  UT,  VT   VA  VI   MA 
INCORPORATBD  IN:  Nebraaka.    '  »  "*.  vi,  va,  vi,  WA, 


lA,  KS,  KY,  LA,  MB,  MD,  MA,  M 


See  Footnotes/Motes  at  end  of  Circular 


PHONB: 


IM   46268- 
>00 .   SURBTY 


PHOMB:  (818) 

,  ID,  IL,  IM, 
IM,  MY,  NC, 
IV,  MI,  MY. 


Aatillaa  |naitraae«  Ce^paay 
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BUSINESS  ADDRBSS:  P.O.  Box  9023507,  San  Ju«n.  PR   00902-3S07    PHOMK.  inmi\ 

Arkwrlght  Mtttual  Znauraae*  rii^iiiji 

BUSIRBSS  ADDRBSS:  225  Myman  StrMt.P.O.  Box  919S.  Naltham  MX  022«i.9i«a 

KS'^^S"!^.    M«,^«,,rS6..'^^HI,^»«."^s~H0"HT"V..'*V^^ 

OH,    OK,    OR,    PA,    PR,    RZ,    8C.    SD,    Til      TX      UT      VT      S      VI      K'    K'    II'    15'  ' 

INCORPORATED  IM:    Massaehuactts .  *'    "f,    va,    vi,    wa,    wv,    Wl,    l»y. 

Aaaoeiatad  IniltMity  Corporation 

BUSINESS  ADDRESS:    777   San  Marin  Drive,    Novato.    CA      9499S        PHOW«.     (Aict    ■•• 
2000        OJJ««WITINO  LIMITATION  ^7,    ^^U^^.i^lt'.      SURE'^'"lC.N«T«,'^:'5i.,'5i", 
AZ,    AR,    CA,    CO,    CT,    DB,    DC,    TL,    OA,    HI,     ID,     IL.     IN      lA      KS      K¥      LA      m»      ttn 

^'  «n'  !S'  55'  ri'  *"' "«'  '^' »«'  ""^  »«  "^  S?  JS:  S:  Si;  Si:  JI'  K' 

SC,  SD,  TN,  TX,  UT,  VT,  VA.  NA.  NV,  NI,  NY.   INCORPORATED  INiCalifornia 

ATLANTIC  ALLZANCB  rXOBLZTr  AND  SOUTr  CONPANT 

BUSINESS  ADDRBSS:  100  Dobba  Lane,  Suite  204,  Cherrv  Hill   NJ   0i034    Dttrm 
(609)  795-5575.   UNDERNRITINO  LIMITATION  «A'  $422.7oO.  "suf^TV  tlJiisEs"^/. 

S:    "lNcS;PoKTES^N?^ei'creS;/"'    '"'r'    «*'    '^'    -"'    ^'    "^'    °'^'    '^     "' 


Atlantic  Mutual  Znauraaee 

BUSINESS  ADDRESS:    100  Nal'l   s'treat.    New  York,    NY      10005        PHONE 

1800.       UNDERNRITINO  LIMITATION  */,'    $39,155,00^      iSSSii  LIcSJeS   «'"^,    AK,    AS, 


(21 


'i,v;. 


943- 


SJ-  S?'  S-  S'  S-  S-  S-  S'  2'  :V  J2'-  "-  •"•  »"  "  "  li  «"hd 
f^Jl:  To:  S;  S:  S;  J?:  SI: !;;:  K:  K;  E:  {S:  ";icSlpoS[T.S"«?»i.:"' 
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ATLAS  ASSURANCE  COMPANY  OP  AMBRXCA 

BUSINESS  ADDRESS:  600  Colleg*  Road  Baat,  Princeton,  NJ  01540   PHONE,  rcoat 

Attto-Otmera  Xnauraace  Ceapaay 

???!"■"  ADDRESS:  P.O.  Box  30660.  Lanaing,  MI   4t909-S160    PHONE:  f5i7»  iai 

S'k  "S"S"?1!°  ^i**'J^"2!l  i;  *"3,?95.000"  8ii^"LICMsS'c///:''AL',"Ai, 
Sn  S'  2i'  ili'  if'  ^^'  "'  '"^'  *'^'  »"'  »W'  MO'  "■'  »H'  HC,  ND,  OH.  OR.  SC 
SD,  TN,  TX,  UT,  VA,  NA,  NI .   INCORPORATED  IN:  Michigan.   "-'*"'''    ' 

AXA  OLOEAL  RISES  US  XMBQXAMCB  COMPANY 

BUSINESS  ADDRESS:  199  Nater  Street,  New  York.  NY   1003S    PHOMC-  /5m  Att 
0700^  UNDERNRITINO  LIMITATION  ":  $6:97?,  000 .   SURETY  £lCW?fsC^/AEAk 

S'  S'  SI'  SS'  S'  S'  K'  i?'  iJ;-  i^S-  ^^'  "'  «*^ "V^"!i!  mi,  MN^f'Msf ' 

K:  K:  S?:  Sf:  "JNcSpoSTES'iN^NeJ^oS:  "' ""'  "'  ™'  "-/^v^-  ^'^' 

BANXIRS  ZMfOXAliai  COMPANY 

BUSINESS  ADDRESS:  P.O.  Box  15707,  St.  Peterabura,  FL   33733-5707    Piiow*. 

i"™8y'«'^>^°AL'Tz"7.'"r"i?^.'j:'"'^"^"*^=  »^^^^ 


See  Footnotea/Notea  at  end  of  Circular 
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BXTOMmOUS   CASHALTT  CO>PO>ATZ0lir 
BUSINESS    ADDRESS:    320    -    IStll 
786-5401   X-2S8.      UNDERTOITllfe 


LICENSES 


AL,    AK,    AZ,    At 


suRBry 


KY,  LA,  ME,  MD,  MA,  MI,  MN, 
OR,  PA,  RI,  SC,  SO,  TN,  TX, 
Illinol*. 


Street,    Rock   Island,    IL     61201 
LIMITATION*/;    $15,927,000.      1 
CA,    CO,    CT,    DE,    DC,    PL,    GA,     ID, 
MS,    MO,    MT,    NB,    NV,    NJ,    NM,    NY,    NC, 
UT,    VT,    VA,    WA,    WV,    WI,    NY 


BOND  ncnmaam  zmsusancb  cgmpant 

BUSINESS  ADDRESS:  246  E.  Jan 
9380.   UNDERWRITING  LIMITAT4)N 
MO,  NC.  OK,  TN,  TX 


Boston  Old  Colony  Zasuraace  Cas^i  ay 
BUSINESS  ADDRESS:  CNA  Plaza 
UNDERNRITING  LIMITATION  */; 
CA,  CO.  CT.  DE.  DC.  FL.  OA, 
MN.  MS.  MO.  MT.  NE.  NV.  NH, 
TN,  TX,  UT,  VT,  VA,  VI,  WA, 


IHONB:  (309) 


tL,  IN,  lA,  KS, 
ND.  OH.  OK. 
INCORPORATED  IN: 


ta  Blvd..  Lombard.  IL   6014  8.   P» 
^' •    $463,000.   SURETY  LICENSES  « 


1% 


INCORPORATED  IN:  Illinois. 


Chicago,  IL   60685.   PHONE:  (312) 
1,974,000.   SURETY  LICENSES  «•«/: 


II,  ID,  IL,  IN,  lA,  KS.  KY,  LA,  NB, 
IJ.  NM,  NY,  NC.  ND,  OH.  OK,  OR,  PA, 
fV,  WI,  WY.   INCORPORATED  IN:  Massa 


Buokoyo  Oaloa  Zasvraaco  Coapaay  i  Tho) 
BUSINESS  ADDRESS:  CNA  Plaza, 

UNDERWRITING  LIMITATION  ^7.    ^20,572,000.   SURETY  LICENSES 
IN.  lA.  KS.  KY,  MD.  MI.  MO,   lY,  OH,  PA,  RI,  8D,  VA,  WV. 
Ohio. 


Capital  City  Xnsoraaco  Coapasy, 

BUSINESS  ADDRESS:  P.O.  Box  2 
7118.   UNDERWRITING  LIMITATION 
GA.  KY.  LA.  MS.  NC,  OK,  PA, 


.2157,  Colunbia,  SC  29221 
ON  */;  $1,849,0C0.  SURETY 
ISC,  TN,  TX.  VA.  WV. 


5  100 


C^ltol  InrlMiilty  Cozpoxmtlon 
BUSINESS  ADDRESS:    P.O.    Box 
4450.       UNDERWRITING   LIMITATli^N 
AR.    CO.    DE,    PL,     ID,     IL,     IN, 
NM,    ND,    OH,    OK,    OR,    PA,    SC, 
Wisconsin. 


Carollaa  Casualty  Zasuraaea 

BUSINESS  ADDRESS:  P.O.  Box  2^75.  JacJcsonville,  PL   32203. 
0900.   UNDERWRITING  LIMITATION  */:  $5,544,000 


Ch4.cago.  IL  60685.   PHONE:  (312) 


822-5000. 
Al,  AK,  AZ.  AR, 
MD,  MA,  MI, 
RI,  SC,  SD, 
husetts. 


B22-5000. 
AK,  DC,  PL,  IL, 
IN: 


INCORP  3RATBD 


PHONB: 

LICENSES 

INCORPORATED 


.Madison,  WI   53705-0900.   PHONk 
^f  •    $10,932,000.   SURETY  LZCBNSBl 


A,  KS,  KY,  LA,  MD,  MI,  HN,  MS,  MO, 
TN,  TX,  UT,  VA,  WA.  WI,  WY 


ID 


PHONf 
mv   mt.   o»   ^   ^   ^^   .: 1-    •  —.  —  »•"—•   SURETY  LICENSES 

iS'  JS'  2'  S'  S'  25'  £5'  !^'  Si'  ^°'  ^^'  ^»'  "'  ^'  •"'  lA, 

»W.  MS.  MO.  MT,  NE,  NV,  HH,  tJ,  NM.  NY.  NC.  ND,  OH.  OK.  OR.  PA 
TN.  TX,  UT.  VT,  VA.  WA,  WV,  f I ,  WY.   INCORPORATED  IN I  Plorida 


Cantaaalal  Xasnraaea  COdspaay 

BUSINESS  ADDRESS:  100  Wall  S<re 
1800.  UNDERWRITING  LIMITATK  N 
AZ,  AR,  CA,  CO.  CT.  DE.  DC.  IL 
MA.  MI.  MN.  MS.  MO.  MT,  NB,  IV 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  W 
YorJc . 


civi'URi  smtiTT  CGMPjunr 

BUSINESS  ADDRESS:  P.O.  Box  1^3340. 
895-2000,  UNDERWRITING  LIMITATION 
IN,  OH,  WV,  WI.   INCORPORATBq  IN:  Ohio 


Chartar  Oak  Plra  Zasuraneo 

BUSINESS  ADDRESS:  One  Towar 
277-0111.   UNDERWRITING  LIMITATION 
AK,  AZ,  AR,  CO,  CT,  DE.  DC. 
MA,  MI,  MN,  MS,  MO,  MT,  NB, 
RI.  SC,  SD,  TN.  TX,  UT,  VT,  Vb^ 


(The) 

^quara,  Hartford,  CT  06183-6014 
^^ :    $13,719,000 


W'    ™'  2^  52'  ^^'  ^*'  ^'  "'  >^.llA.  «.  MD, 


See  Footnotes/Notes  at  and  of  C 


tft.  New  Yor)c,  NY   10005.   PHONB 
•'^:  $17,344,000.   SURETY  LlCBNSBl 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 

,  VI,  HA,  WV,  HI,  HY.   IHCORPORAtiD 


Columbus .    OH 


43216-3340 
$1,724,000.      SURETY  LICBliSBS 


-.  (630)  495- 
':    IL,  IN,  KS, 


I« 


(803)  781- 
«''/:  AL,  AR, 
S.  Carolina. 


:  (/OS)  231- 
^•'f;    AL,  AZ, 
MT,  NB,  NV, 
INtORPORATBO  IN: 


!:  J^04)  363- 
«'''^:  AL,  AK, 
MB,  ND,  MI, 
RI,  SC,  SD, 


(212)  943- 
^•*''.    AK,  AS, 

LA,  NB,  ND, 

OR,  PA,  PR, 

IN:  New 


PHONE:  (614) 


(614 


AZ, 


IHONE:  (860) 
SURETY  LICENSES  «''/. 


AL, 


KV 


,  NH,  NJ,  NN,  NY,  NC,  ND,  OH,  OK, 
HA,  HV,  HI,  HY.   INCORPORATED  II 


rcular 


OR,  PA,  PR, 
:  Connecticut, 
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Chartwsll  ll«lBaur«ne«  Coapaay 


?«f^?!?!   *»''R"S:    P.O.    Box   120043,    Stamford,    CT      06912-0043.       PHOITE:     (203) 
705-2500.      UNDBRWRITIHO   LIMITATION  */;    $9,199,000.       SURETY   LICENSES   «''/•    AL 
AK,    A2,    CA,    CO,    DE,    DC,    FL,    OA,    HI,     ID,     IL,     IN,    KS,    KY,    MD.    MI.    MN      MS      MT     ' 
NB,    NV,    NM.    NY,    NC,    ND,    OH,    PA.    TN.    TX,    UT;    Na!    Nvi    HI.       licORPoSTBD    IN: 
ninnesots .  < 
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rhafhM  R«iamrane«  Corporation 

?«5??^®®  ADDRESS:  100  Campus  Drive,  Plorham  Park,  NJ   07932-1006.   PHONB- 
(973)  443-4660.   UNDERWRITING  LIMITATION  *':  $3,476,000.   SURETY 

WE,  NJ,  NY,  OK,  OR,  PA,  SC,  SD,  TX,  UT,  WA,  NI .   INCORPORATED  IN:  California. 

CBSTSLBX  ZmtnUMCI  OONPANT 

BUSINESS  ADDRESS:  CIMS:465-20-85,  P.O.  Box  5168,  Southfiald,  MI   48086-5168 

LICENSES  "''■':  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DB,  DC,  FL,  OA,  HI,  ID.  IL.  IN   lA 
^'  S['  ^'    Sf'  ??'  Si'  "^'  ""•  »*«'  **°'    •"•  "'  »^'  "«'  NJ.m/  «^/  »C,  ND,   ' 
in':  Sichigin  ™'  '^*'  "^'  ^'  VA,  <rA,  NV.  NI.  NY.   INCORPORATED 


CBDBB  XNDBMZTr  ZKtOXAMCB  OOMPAVT 

BUSINESS  ADDRESS:  100  Nilliaa  Street.  New  York.  NY   10038.   PHONE:  (908)  903- 
2000.   0ND8RWRITIN0  LIMITATION  */:  $1,564,000.   SURETY  LICENSES  «''/•  AK   AZ 

^'    S'  nl'    «S'  2^'  V:'    l^'    ^*'  **'  ^'    "■'  *®'  »«^'  «J'  W*'  «0'  «.  NJ.  'nY.  ' 
NC.  OH.  OK.  OR.  PA.  RI.  SC,  SD,  TN.  TX.  VA.  NA.  NI .   INCORPORATED  IN:  New 
xorK . 


CZOn  ZNDBINZTr  XNSURAMCB  CCNIPANy 


?-*i!f"®  ADDRESS:  1601  Cheetnut  Street,  P.O.  Box  7716,  Philadelphia,  PA 
If^Vi^  r^^LJl^i)    ^"-"OO-   ONDBRNRITINO  LIMITATION  ^> :    $2,743,(^00 
SURETY  LICENSES  •''/:  AK,  A2,  AR,  CA,  CO,  CT,  DB,  DC,  FL,  OA.  HI   ID   IL   IN 

Jt'  «^  S['  ^'    IS'  ^'    2''  *"•  •^'  •«'  *"'    "•  ''•^'  "M.  NyTnD.  OH.  OR.  PA.  ' 
RI.  SC.  SD.  TX.  UT.  VA,  NA,  NV.  NI,  NY.   INCORPORATED  IN:  Pennaylvinia . 


CZOMA  Xaauranee  Coapaay  of  the  Miaveet 

BUSINESS  ADDRESS:  5929  LAKB8IDB  BLVD..  INDIANAPOLIS.  IN   46278. 
761-1000.   DNDBRNRITINO  LIMITATION  »^:  $3,085,000.   SURETY 
LICENSES  «>'/:  IN.   INCORPORATED  IN:  Indiana. 


PHONB:  (215) 


CiAciaaati  Casualty  Coapaay  (The) 


!H2^?5"  ADDRESS:  P.O.  Box  145496.  Cincinnati.  OH   45250-5496.  PHONB:  (513) 
??^;£2£2e  iy^"""""®  ""™"0"  ^-^^  »1'''227.000.   8URBTY  ' 

NE,  NH,  NM.  NY.  NC,  ND,  OH,  OK.  OR.  PA,  SC,  SD,  TN.  TX.  UT.  VT.  VA.  NV   NI 

NY.   INCORPORATED  IN:  Ohio.  .  **,  ui.  »i.  vjt,  wv,  wi. 


Clneinaati  Xaauranee  Ceapaay  (Ite) 


?!?f^?f®®  ADDRESS:  P.O.  Box  145496,  Cincinnati,  OH   45250-5496. 

870-2000.   yjIDBRNRITINO  LIMITATION  »^:  $227,074,000.   SURETY 


PHONE:  (513) 


LICENSES  «''/:  AL,  AK.  AZ.  AR.  CA.  CO.  CT,  DE.  DC.  FL.  OA.    HI.  ID,  IL   IN   lA 

S'    S'    ^'    S5'    S?'    Si'    2i'    SS'    2^'    "°'    •"'    ""'    "^'    «*'    »"'    »«.    ir^.    NC,    Nb,      ' 

in'    Ohio  '  '  '    "^'    ^'    ^'^'    '"^'    ^'    '*^'    "*•       "CORPORATBD 


COLOMZAL  AMnZCAM  CASTXALTT  AMD  fOUTT  CaKfkXt 

!?!^!f!!!  *»»««88:    300   Saint   Paul   Place,    Baltimore,    MD     21202 

539-0800         UNDBRNRITINO   LIMITATION  ^^ :    $1,826,000.       SURETY   LICENSES    -'-  :    a; 

2'  m'  Jf'  S?'  S'  iS'  or'  iS'  it'  P'  '^'  ^'  •*°'  '*^'  «'  »"•  »«'  »«T.  NB^ 
NJ,  NM,  NY,  NC,  ND.  OH,  OK.  OR.  PA,  RI,  SC,  SD,  TN.  TX.  UT.  VT   VA  NA   IIV 

^1.    NY.   INCORPORATED  IN:  Maryland.  . 


PHONE:  (410) 
«'"^:  AZ, 


ooLovzAL  Btmnr  compamt 

s^'pJl;;^  i.'f-p.'Si/i'vjii-.  "•  «»•  "■  "■  "-•  "'■  "•  »• ".  TX,  or,  »v. 


See  Footnotea/Notea  at  end  of  Circular 
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Coapany 


reial  Casualty  lamiranea 

BUSINESS  ADDRESS:  160  Technology 
72  9-8101.   ONDERWRITING  LIMITATION 
LICENSES  O'tf;    TL,    OA,  IN,  LA, 


of  Oaorgia 

Parkway,  Norcross,  GA  30092, 
*':  $1,061,000.   SURETY 
SC.   INCORPORATED  IN:  Georgia. 


•HONE:  (770) 


C» 


reial  Xnauraaea  Coapaay  of  ■< 
BUSINESS  ADDRESS:  CNA  Plaza, 
UNDERWRITING  LIMITATION  *':  $4 
CA,  CO,  CT,  DB,  DC,  FL,  GA,  HI 
NN,  MS,  MO,  MT,  MB,  NV,  NH,  NJ 
TH,  TX,  UT,  VT,  VA,  NA,  WV,  HI 


PHONE:  (312) 


k,  vaw  Jaraay 

icago,  IL   60685. 

771,000.   SURETY  LICENSES  '^•'f -.    AL, 
ID,  IL,  IN,  lA,  KS,  KY,  LA,  MB, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
NY.   INCORPORATED  IN:  New  Jersey 


a:  2 


IID 


UI 


-5000. 
AK,  AZ,  AR, 
,  MA,  MI, 
,  SC,  SD, 


ial  Ttaloa  Zncuraaee  ritmij 
BUSINESS  ADDRESS:  One  Beacon  Street.  Boston,  NA  02108-3100, 


725-6000.   UNDBRHRITINO  LIMITATION  */:  $49,029,000.  SURETY 

AK,  AZ,  AR,  CA,  CO,  CT,  DB,  DC^  PL,  GA,  HI,  ID,  IL,  IN,  lA,  KS, 

NV,  NH,  MJ,  NM,  NY,  NC,  ND,  OH, 

r   VA,  VI,  NA,  NV,  »1,  NY 


PHONB:  (617) 


MD,  MA,  MI,  MN,  MS,  MO,  MT,  NB 
PR,  RI,  SC,  SD,  TH,  TX,  UT,  VT 
Massachusatts 


COMMBCTICDT  ZNDBMXTT  OOMVAMT  (TBI) 
BUSINESS  ADDRESS:  P.O.  Box  420 
UMDBXNRITINO  LINITATKW  */;  $5 
CA,  CO,  CT,  DB,  DC,  FL,  OA,  HI 
NN,  MS,  NO,  NT,  NB,  NV,  NH,  NJ 
TH,  TX,  UT,  VT,  VA,  MA,  WV,  NI 


Coaaaetiout  Surety  Coapaay  (Ike) 
BUSINESS  ADDRESS:  City  Place  I 
PHONE:  (860)  527-6732.   UNDBSW|tITING 
LICENSES  «''/:  AK,  AZ,  AR,  CA, 
NT,  NB,  NV,  NJ,  NY,  ND,  OH,  OR 
Connecticut . 


185  Asylum  Street,  Hartford,  CT 

LIMITATION  'f'.    $806,000.   SdRBTY 
CT,  DB,  DC.  FL,  GA,  IH,  lA,  KY,  LAJ, 

PA,  SC,  SD,  TX,  xrr,  wa 


Consolidated  Zasuraaee 

BUSIHBSS  ADDRESS:    62   Naple  Avenue 
UNOBRNRITINO   LXHXTATXON  *^:    $2, 
NI,    OH,    TH,    NA,    NX.       IHCORPORA"BD 


Coatiaaatal  Casualty 

BUSIHBSS   ADDRESS:    CHA  Plaza, 
UHDBRNRITIHO   LINITATIOH  */; 
AR,    CA,    CO,    CT,    DB,    DC,    FL,    GA 
NI,    NH, ^NS,    NO,    NT,    HE,    HV,    NH 
SC,    SD,    TH,    TX,    UT,    VT,    VA,    VI 


$4^2 


Continental  Znsuraaea 


(The) 


LICBl SBS 

i:y. 


c.t/: 


LA,  HE, 
<>K,  OR,  PA, 
IHCORPOIATBD  IH: 


AL, 


Hartford,  CT   06141.   PHOHB:  (86. 
700,000.   SURETY  LICBHSBS  ^''^:  AI>, 
ID,  IL,  IH,  lA,  KS,  KY,  LA,  NB,  ID 
HN,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  11 
NY.   INCORPORATED.  IN:  Connecticut 


)    674-6600. 
AX,    AZ,    AR, 

.    NA,    NI, 
,    SC,    SD, 


0C103-3403. 


IHCORPOI ATBD 


NO,  NA,  NO, 
IH: 


Keene,  HH   03431.   PHOHB:  (31. 

449,000.   SURETY  LICBHSBS  «''/;  XL 

IH:  Indiana. 


)  581-6400. 
XH,  lA,  KY, 


PHOHB:  (312) 


Chicago,  IL   60685.   . 

,190,000.  SURETY  LICBHSBS  ^'^^ 
HI,  ID,  IL,  IH,  lA,  KS,  KY,  LA, 
NJ,  HN,  HY,  HC,  HD,  OH,  OK,  OR, 
NA,  HV,  HI,  HY.   IHCORPORATBD  IH 


8:  2 


5000. 
XL,  AK,  AZ, 

ND,  NA, 

PR,  RI, 

Illinois. 


HE 
*A 


BUSIHESSADDRBSS:  CHA  Plgya,  ciicago,  IL   60685.   PHOHB:  (312) 


8:2 


UHDBRHRITIHG  LINITATIOH  ":  $3^,224,000.   SURETY  LICBHSBS 

AR,  CA,  CO,  CT,  DB,  DC,  FL,  GA4  GU,  HI,  ID,  IL,  IH,  lA,  KS,  KY,  tK 

MA,  NI,  MH,  MS,  MO,  MT,  HE,  HVi  HH,  HJ,  NM,  HY,  HC,  ND,  OH,  OK,  3r 

RI,  SC,  SD,  TH,  TX,  UT,  VT,  VAJ  VI,  HA,  HV,  HI,  HY.   IHCORPORATEI 

Hampshire. 


5000. 
,  AK,  AS,  AZ, 

NB,  HD, 

PA,  PR, 
IH:  Hew 


Ceati: 


tal  Reiasuraaee  Oorporatic 

BUSIHBSS. ADDRESS:  200  S.  Hackef,  23rd  Floor,  Chicago,  IL   60606, 
822-5000.   pjrDBRHRITIHG  LINITATIOH  *':  $20,711,000.   SURETY 


LICBHSBS  «'''':  AK,  AZ,  AR,  CA, 
NI,  NS,  NT,  HV,  HJ,  HN,  HY,  HC 
HY.   INCORPORATED  IH:  Calif om 


|C0,  DB,  DC,  FL,  OA,  HI,  ID,  IL,  XH 
HD,  OH,  OK,  OR,  PR,  TX,  UT,  VA, 

a. 


See  Footnotes/Hotes  at  end  of  Cix  eular 


PHOHB:  (312) 

XA,  LA,  ND, 
Ha,  NV,  NX, 
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Contiaaatal  Nastam  Xaauraao*  Coapaay 

BUSINESS  ADDRESS:  P.O.  Box  1594. ^Dea  Molnea,  lA   5030«.   PHONE:  (515)  278- 
3000.   UNDBRMRITINO  LIMITATION  */;  $8,679,000.   SURETY  LICENSES  ^-^f-    AZ   AR 
CO.  ID,  IL,  IN,  lA,  KS,  KY,  MB.  MI,  MN.  MS,  MO,  MT,  NE,  NV,  NM,  ND,  OH,  OK,  ' 
OR,  SD,  TN,  TX,  UT,  MA,  NV,  NI,  NY.   INCORPORATED  IN:  Iowa. 

C0MTRACT0R8  BOMDZm  AUD  XMBintAMCB  COMPAMT 

BUSINESS  ADDRESS:  P.O.  Box  9271. ^Saattle,  NA   98109-0271.   PHONE:  (206)  622- 
.   7053.   UNDERWRITING  LIMITATION  */:  $2,097,000.   SURETY  LICENSES  "'''■  AL  AK 

AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  OA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  ' 

MA,  MI,  MN,  MS,  MO,  MT,  NB,  NV.  NH.  NJ,  NM.  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI. 

SC,  SD,  TN,  TX,  UT,  VT,  VA,  NA,  NV,  NI.  NY.   INCORPORATED  IN:  Naahington. 


PHCHTB:  (787) 


Cooparativa  da  Saguroa  NultiplaA  da  Poarte  Xleo 

BUSINESS  ADDRESS:  G.P.O.  Box  363846.  San  Juan,  PR   00936-3846. 
758-8585.   UNDERNRITING  LIMITATION **/ :  $11,051,000.   SURETY 
LICENSES  «''/;  PR.   INCORPORATED  IN:  Puarto  Rico. 

CRIDZT  QINBRAL  IMSmtANCB  COMPAMT  ^    ' 

BUSINESS  ADDRESS:  3201  Bntarpriae  Par)cway  -  Suita  310,  BBACHMOOD.  OH  44122 
PHONE:  (216)  831-7500.   UNDERWRITING  LIMITATION  */:  $1,558,000.   SURETY 
LICENSES  «''/:  AL,  AK,  AZ.  AR.  CA,  CO,  CT,  DB.  DC,  FL,  OA,  HI,  ID,  IL,  IN,  lA, 
KS.  KY,  LA.  MD.  MA,  MI,  MN,  MS,  MO.  MT,  MB,  MV,  MJ,  MM,  NY,  NC,  ND,  OH,  OK. 
OR.  PA,  RI.  SC.  SD,  TN,  UT,  VT,  VA.  NA,  NV,  NI .   INCORPORATED  IN:  Ohio. 

mMBBRLMP  CAStnLTT  ft  BOUTT  OOMPAMT 

BUSINESS  ADDRESS:  4311  Neat  Natera  Aye.  #401,  Tanpa,  FL   33614.   PHONB:  (813) 
885-2112.   UNDERNRITING  LIMITATION  */;  $504,000.   SURETY 

LICENSES  «''/:  AR,  DB,  DC.  FL.  OA.  OU.  ID,  IM,  KY,  LA,  MD,  MA,  MO,  MT,  NB,  NV. 
ND.  OR.  PA.  SC,  SD.  TN.  TX.  NA.  NV,  NY.   INCORPORATED  IN:  Florida. 

CDMIS  ZMSUXAMCB  SOCXBXr,  ZMC. 

BUSINESS  ADDRESS:  Poet  Office  Box  1084.  Madiaon,  NI   53701.   PHONE:  (608)  238- 

5851.   UNDERNRITING  LIMITATION  */;  $30,586,000.  SURETY  LICENSES  «''/:  AL,  AK 

AS,  AZ,  AR,  CA,  CO,  CT,  DE.  DC.  FL,  OA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA. 

ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 

PA,  PR,  RI.  SC,  SD.  TN.  TX,  UT,  VT.  VA.  VI.  NA.  NV.  NI.  NY.   INCORPORATED  IN: 
Niaconain. 

DAIRTUUD  ZM8URAMCB  COMPAMT 

BUSINESS  ADDRESS:  1800  North  Point  Drive,  Stevene  Point,  MI   54481.   PHONE- 
(715)  346-6000.   UNDERNRITING  LIMITATION  *':  $22,095,000.   SURETY 
LICENSES  «''/:AL,AKAZ,  AR,  CA,  CO.  DE.  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY.  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  SC,  SD, 
TN,  TX,  UT.  VT,  VA,  NA,  NV,  NI.  NY.   INCORPORATED  IN:  Niaconain. 


DBVBLOPBR8  ZM8URAMCK  COMPAMT 
BUSINESS  ADDRESS:  P.O.  B 
UNDERWRITING  LIMITATION 
ID,  IN.  NV.  OR,  UT,  VA.  NA 


ipx  19725.  Irvine,  CA   92623. 
*''•  $557,000 


-_.  _.   PHCntE:  (714)  263-3300. 

SURETY  LICENSES  «'*/:  AK,  AZ,  CA,  HI, 

INCORPORATED  IN:  California. 


Savalopara  Surety  and  Indaaoiity  Coapaay 

BUSINESS  ADDRESS:  P.O.  Box  19725,  Irvine,  CA   92623.   PHONE:  (714)  263-3310 
UNDERWRITING  LIMITATION  */:  $539,000.   SURETY  LICENSES  «''/:  AZ,  CO,  ©C,  ID 
IL,  IN,  lA.  KS,  MN,  MO.  MT.  NB.  NM,  ND,  OK,  SD,  VA,  WI,  WY.   INCORPORATED  IN: 
Iowa . 

DXAMOMD  8TATB  ZM8QXAMCB  CCMPAMT 

BUSINESS  ADDRESS:  Three  Bala  Plaxa  Baat,  Suite  300,  Bala  Cynwyd,  PA   19004 
PHONE:  (610)664-1500.   UNDERWRITINO  LIMITATION  */:  $4, 058, 000 .   SURETY 
LICENSES  «''/:  AL,  AZ,  AR,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IN,  lA,  KS,  KY,  LA,  MD, 

^'    ™'  2?'  ?i'  n2'  »"'  ^'    *^'  *™'  "'''  »«•  ^'    "C.  TO,  OH,  OK,  OR,  RI,  SC. 
SD,  TN,  TX,  UT,  VT,  VA,  WA.  MV.  WY.   INCORPORATED  IN:  Indiana. 


See  Footnotea/Notea  at  end  of  Circular 


36090 


Federal  Register /Vol.  6  \.  No.  126 /Wednesday.  July  1,  1998 /N  Dtices 


■coMGMr  rzsi  «  cAsaaa.Tr  conpaht 

BUSIHESS  ADDRESS :  500  Bconomlr 
2000.   OMDBANRZTIIIO  LIMXTATI  >N 
CA,  CO,  PL,  OA,  ID,  IL,  IN, 
OH,  OK,  PA,  SD,  UT,  HV,  MI, 


Court,  Preeport,  IL   61032.   PBONfe 
*':  $26,958,000.   SITRSTY  LICBNSBil 
[A,  KS,  KY,  LA,  MN,  MS,  MO,  MT,  NB. 
WY.   IHCORPORATBD  IN:  Illinoi*. 


Vir*  Fir*  mad  Marias  Znauraaea 
BUSINESS  ADDRBSS:  13810  PNB  ,_ 
5000.   ONDBRNRITINO  LIMITATION 
A2,  AR,  CA,  CO,  DB,  DC,  PL, 
MN,  MS,  MO,  MT,  NB,  NV,  NH, 
TX,  DT,  VT,  VA,  MA,  WV,  MI, 


•arkray,  Omaha,  NB   68154-5202. 
*^<    $7,476,000. 


SORBTY  LICENSES 
((A,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  MB, 
-,  NM,  NY,  NC,  ND,  OH,  OR,  PA,  RI, 
INCORPORATED  IN:  Nebraska. 


HJ 


inr 


'LOXIRS  XMSURANCB  OF  HMTBAV  A  Ritual 
BqsiNESS  ADDRBSS:    P.O.    Box   8 


5211.       UNDBRHRITING   LIMITATION 
AZ,    AR,    CA,    CO,    CT,    DB,    DC, 
MA,    MI,    MN,    MS.    MO,    MT,    MB, 
RI,    SC.    SD,    TN,    TX,    UT,    VT, 


73  2 


till  iijf  ira  Mutual  Casualty 

BUSINESS  ADDRESS:  P.O.  Box 
2511.   UNDERWRITING  LIMITATION 
A2,  AR,  CA,  CO,  CT,  DB,  DC, 
MA,  MI,  MN.  MS,  MO,  MT,  NB, 
RI,  SC,  SD,  TN,  TX,  UT,  VT, 


pleyars  Raiasuraaoa  Corporatloa 
BOflNXSS  ADDRBSS:  P.O.  Box  2 
676-5200.   UNDERWRITING  LIMI, 
LICENSES  «''/:  AL,  AK,  AZ,  AR 
lA,  KS,  KY,  LA,  ME,  MD,  MA, 
ND,  OH,  OK,  OR,  PA,  PR,  RI, 
INCORPORATED  IN:  Missouri. 


rls  Zasuraaos 
BUSINESS  ADDRESS:  100  Brie  I 
870-2000.   UNDERWRITING  LIMIAtION 
IN.  KY,  MD,  NY,  NC,  OH,  PA, 


■v«rast  Rsiasuraaes 


PHONB:^  (402)  963- 


I'L 
IV 
VA 


17.  Wausau,  WI   54402-8017.   PHONE 
"^^    $36,111,000.   SURETY  LICENSES 


,  GA.  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
WA,  WV,  WI,  WY.   INCORPORATED 


Ilf 


IL 
IV 


pes  Moines,    lA     50303-0712. 
^^-    $51,059,000.      SURETY  LICENSES 


PaMB:^  f515)    280- 


\A 


,  GA,  HI,  ID,  ILi  IN,  lA,  KS,  KY, 
NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
WA,    WV,    WI,    WY.       INCORPORATED   II 


S91. 


Overland  Park,    KS      66201-1391 
LIMI^TION  */:    $440,030,000.       SURETY 
CA,    CO,    CT,    DB,    DC,    PL,    GA,    GU, 
MN,    MS,    MO,    MT,    NB,    NV,    NH,    NJ, 
SD,    TN,    TX,    UT,    VT,    VA,    WA,    WV, 


ac. 


Ht,  ID,  IL,  IN, 
NM,  NY,  NC, 
WI,  WY. 


urance  Place,  Brie,  PA  16530 
^^^    $5,464,000.   SURETY 


PHONE:  (814 )» 


LICENSES 


TX,    VA,  WV.   INCORPORATED  IN:  Pennsylvania 


2??'?5««  ^555^®=  *••*'•  ^^'^  "^'    "*>Syty  Comer,  NJ   07938-0830 

J??raSM«.^\"T'^'Jr''°>J'™.''^"°"  *^:  $76,749;000.   SUrIt^ 
LICENSES  °'«'^:AL,AK,  AZ,  AR,  CA,  CO,  CT,  DB.  DC,  PL.  OA,  HI, 

OH,  PA,  PR,  RI,  SC,  SD,  TN,  T C.  UT.  VT,  VA,  WA,  WV.  WI 


Delaware, 

Evergreen  Katioaal  ZadesBlty 

BUSINESS  ADDRBSS:  P.O.  Box  la 
UNDERWRITING  LIMITATION  */:  $ 
DC,  GA,  ID,  IL,  lA,  KY,  MD, 
SD,  TN,  TX,  UT,  WA,  WI 


8  t 


95,  Columbus,  OH  43218.   PHONE:  ( 

.226.000.   SURETY  LICENSES  «»^^.  AI 

Mt.  MN,  MO.  MT.  NJ.  NM,  ND,  OH,  OK, 
INCOItPORATED  IN:  Ohio.        .    .   »., 


Excelsior  Zasuraaea  CoaipaiKy 

BUSINESS  ADDRBSS:  62  Maple  Avenue 
UNDERWRITING  LIMITATION  */:  $1 
GA.  IN.  KY.  MD,  NH,  NJ,  NY, 


N( 


Executive  Risk  ZadsiBity  Zac. 

BUSINESS  ADDRESS:  82  Hopmeado 
7683.  PHONE:  (860)  408-2000. 
SURETY  LICENSES  «''/:  AL,  AK 


KY,  LA,  MD,  MA,  MI,  MN,  MS,  M0 
OR,  PA,  PR,  RI,  SC,  SD,  TN,  T3 
Delaware . 


See  Footnotes/Notes  at  end  of  Ci  rcular 


in 


INCORPO  KATED 


Keene,  NH  03431.   PHONE:  (60: 

,069,000.   SURETY  LICENSES  «»^/.  CT 

PA,  VT,  VA.   INCORPORATED  IN:'  Ne 


Street,  P.O.  Box  2002,  Slmsbury 
DNDBRWRITIMG  LIMITATION  ^/T  $26, 5« 


\Z.    AR,  CA,  DB,  DC,  GA,  HI,  ID,  IL. 
*,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
,  UT,  VT,  VA,  WA,  WV,  WI,  WY 


:  (815)  233- 
*'*':  AL,  AR, 
NV,  NM,  ND, 


e,e/ 


AL,  AK, 


MD,  MA,  MI, 
SC,  SD,  TN, 


(TIS)  845- 
«''^:  AL,  AK, 
LA,  MB,  MD, 
OR,  PA,  PR, 
Wisconsin. 


«''/:  AL,  AK, 
LA,  ME,  ND, 
OR,  PA,  PR, 
Iowa. 


PHONE:  (913) 


.'fT 


DC, 


PHONE:  (312) 


IL,  IN,  lA, 
«),  OH,  OK, 

IN: 


14)  895-1773. 
,  AK.  CO,  OB, 
)R,  PA,  SC, 


)  352-3221. 

,  DB,  DC,  PL, 

Hampshire . 


(T 


06070- 
6,000. 
IN,  lA,  KS, 
OH,  OK, 
IHC(}RPORATBO  IN: 


ID, 
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■ZPLOSn  XmUMMCB  CONPAMT  (TBI) 

BUSINESS  ADDRESS:  P.O.  Box  85563,  S«n  Diego,  CA 

350-2400.   UNDBRKRITINC  LIMITATIOH  ^^ -.    $2,446,000.   SURETY  LICENSES 

CA,  ID,  lA,  MT,  NV,  NM,  OR,  TX,  UT,  HA.   INCORPORATED  IN:  Arizona. 


92186-5563.   PHONE:  (/)-9) 


AZ, 


PAS  NBST  XXSURAMCB  CCMPAMT 

BUSINESS  ADDRESS:  5230  Laa  Virgenes'  Road,  Calabaaaa,  CA   91302.   PHONE:  (818) 
871-2000.'  UNDERNRITINO  LIMITATION  */;  $650,000.   SURETY 

LICENSES  «''/:  AL,  AK,  AZ,  AR,  CA,  CO,  DB,  DC,  FL,  OA,  HI,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  MB,  MD,  MA,  MN,  MS,  MO,  MT,  HE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OR,  PA, 
RI,  SC,  SD,  TN,  TX,  UT,  WA,  HV,  NI,  NY.   INCORPORATED  IN:  Nebraska. 

Fataera  Alliance  Mutual  Ineuraaee  Ceapaay     ' 

BUSINESS  ADDRESS:  P.O.  Box  1401,  McPherson,  KS   67460.   PHONE:  (316)  241-2200. 
UNDERNRITINO  LIMITATION  *':  $6,680,000.   SURETY  LICENSES  "•'':    Pi,    CO,  ID,  IN, 
lA,  KS,  MN,  MO,  MT,  NE,  NM,  ND,  OK,  SD,  TX.   INCORPORATED  IN:  Kansas. 

FazBiagtOB  Casualty  Coapaay 

BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT   06183-6014.   PHONE:  (860) 
277-0111.   UNDBRNRITING  LIMITATION  *':  $16,918,000.   SURETY  LICENSES  «''/:  AL, 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  OA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  NA,  NV,  NI,  NY.   INCORPORATED  IN: 
Connecticut. 


36091 


Faxalaad  Mutual  Xusuraaee 

BUSINESS  ADDRESS:  1963  Bell  Avenue, ^Des  Moines,  lA   50315-1030.   PHONE:  (515) 
245-8800.   UNDBRNRITING  LIMITATION  ^^:  $6,936,000.   SURETY 

LICENSES  «•'/:  AL,  AR.  CO,  DB,  DC,  FL,  OA,  ID.  IL,  IN,  lA,  KS,  KY,  MD,  MI,  MN, 
MS,  MO,  MT.  HE,  NV.  NC.  ND,  OH,  OK.  OR,  PA.  SC,  SD,  TN,  TX,  UT,  VA,  NA,  NV, 
NI,  NY.   INCORPORATED  IN:  Iowa. 


Federal  Znsuraaee 

BUSINESS  ADDRESS:  15  Mountain  View  Rd.,  P.O.  Box  1615.  Narren.  NJ   07061-1615. 
PHONE:  (908)  903-2000.   UNDBRNRITING  LIMITATION  ^/:  $255,512,000.   SURETY 
LICENSES  «'*':  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DB,  DC,  FL,  OA,  GU,  HI,  ID,  IL,  TK, 
lA,  KS,  KY,  LA,  MB.  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NB.  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK.  OR,  PA,  PR.  RI,  SC,  SD,  TN,  TX,  UT,  VT.  VA,  VI,  NA,  NV,  NI,  NY. 
INCORPORATED  IN:  Indiana. 


FBItBRATBD  MOTQAX*  ZVSOSAMCI  COMPAMT 

BUSINESS  ADDRESS:  121  Bast  Park  Square,  Owatonna,  MN  55060.   PHONE:  (507) 
455-5200,   UNDBRNRITING  LIMITATION  */:  $79,757,000.   SURETY  LICENSES  «'''':  AL, 
AZ,  AR,  CA,  CO,  CT,  DB,  DC,  FL,  OA.  ID,  IL,  IN,  lA.  KS,  KY,  LA,  MB,  MD,  MA, 
MI,  MN,  MS.  MO,  MT,  NB,  NV,  NJ,  NM.  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX.  UT,  VT,  VA,  NA,  NV.  NI,  NY.   INCORPORATED  IN:  Minnesota. 

Fidelity  and  Casualty  Ceapany  of  Mew  York  (Tbe) 


BUSINESS  ADDRESS:  CHA  Plfza,  Chicago,  IL   60685.   PHONE:  (312) 
UNDERNRITINO  LIMITATION  */;  $20,902,000.   SURBTY  LICENSES  «•»/: 


822-5000. 
-.-..-_  AL,  AK,  AZ,  AR, 

CA,  CO,  CT,  DB,  DC.  FL,  OA,  HI,  ID.  IL.  IN,  lA.  KS.  KY,  LA,  MB,  MD,  MA,  MI, 
MN,  MS,  MO,  MT.  TKi.  NV.  NH.  NJ.  NM.  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA.  NA.  NV,  NI,  NY.   INCORPORATED  IN:  New  Hanpshire. 


Fidelity  and  Deposit  Coapaay  of  Maryland 

BUSINESS  ADDRESS:  300  Saint  Paul  Place,  Baltiaore,  MD   21202.   PHONE:  (410) 

539-0800.   UNDERNRITINO  LIMITATION  */:  $37,440,000.  SURETY  LICENSES  «''^-  AL, 

AK.  AS.  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  OA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 

LA,  MB,  MD.  MA,  MI,  MN,  MS,  MO,  MT,  NB.  NV.  NH.  NJ,  NM,  NY,  NC,  MD,  OH,  OK, 

OR,  PA,  PR.  RI,  SC,  SD.  TN,  TX,  OT,  VT,  VA,  VI,  NA.  NV,  NI,  NY.   INCORPORATED 
IN:  Maryland. 


See  Footnotes/Notes  at  end  of  Circular 
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rzDSLzrr  amd  aauuuRT  zxBasAvcs 

BUSINESS  AODRBSS:  MC0401. 
(410)  205-3000.   UNDBRHRITII<0 
AL,  AK,  AZ.  AR,  CA,  CO,  CT, 
MB,  HD,  MA,  MI.  MN,  MS,  MO, 
PA,  RI,  SC.  SD,  TM,  TX,  OT, 


OOMPAMT 

.O.  Box  1138, ^Baltimore,  MD  21203 
S  LIMITATIOH  */;  $1,388,000.   SURBlty 
DB,  DC,  PL,  OA,  HI,  ID,  IL,  IH,  lA, 
MT,  MB,  HV,  HH,  HJ,  NM,  MY,  MC,  MD, 
VT,  VA,  MA,  MV,  MI,  MY.   IMCORPORAI BD 


Pldality  and  Ooaranty  Zaauraaes 
BUSINBSS  ADDRBSS:  MC0401,  P. 
(410)  205-3000.   UNDBRMRITIlitS 
LICBMSBS  «''/:  AL,  AK,  A2, 
KS,  KY,  MB,  MD,  MA,  MN,  MS, 
PA,  RI,  SC,  SD,  TM,  TX,  OT, 
Mlsconsin. 


At 


inadaxwritara,   Zne. 

0.    Box   1138,    Baltinore,    ND     21203-A38 
LIMITATION*/:    $2, 771, 000.      SURBTV 
CA,    CO,    CT,    DB,    DC,    FL,    QA,    HI, 
«),    MT,    MB,    NV,    NJ,    NM,    NY,    HC,    ND, 

irr,  VA,  MA,  MV,  MI,  MY.  incorporaiIbd 


CD,  IL,  IN,  lA, 
OH,  OK,  OR, 
IN: 


Ptaaneial  Pacific  Zaauraaea  CoapAay 
BUSINBSS  ADDRBSS:  P.O.  BOX  2  92 
630-5000.   UNDBRHRITING  LIMITATION 
LICBNSBS  «•*':  AZ,  CA,  ID,  M4 1 
California. 


'■  ftead  Xaauraaca 


220,  Sacramento,  CA  95829-2220. 
"^ :    $1,283,000.   SURBTY 
,  MT,  NB,  NV,  ND,  OR,  SD,  DT. 


INO  >RPORATBD 


BUSINBSS  ADDRBSS:  777  San  Majrin  Drive,  Novato,  CA   94998.   PHOHB 
2000.   ONDBRMRITING  LIMITATION  */:  $235,704,000.   SURBTY  LICKMS ti 


LICBNS  (S 


A2,  AR,  CA,  CO,  CT,  DB,  DC,  PL,  GA,  GU,  HI,  ID,  IL,  IN,  lA.  KS, 

SS'  S^'  2i'  ^'  "*'  **°'  ^'  P'  ^'  »»•  »»J'  ««•  WY.  »C.  »D.  OH 

PR.  RI,  SC,  SD,  TN,  TX,  OT,  tTT,  VA,  VI,  MA,  MV,  MI,  MY 

California  ' 


INCORP  3RATBD 


Pir«Baa'a  Xaauranee  Company  of  M^wark,  Mew  Jeraey 

BUSINBSS  ADDRBSS:  OlA  Pl»»a.l  Chicaao.  IL   60685 


.^aza,  Chicago,  IL   60685.   PHONE:  (312) 
ONDBRMRITING  LIMITATION  */:  ^29, 801,  000.   SORBTY  LICBNSBS  «'^- 

^'  52'  51'  ^'    25'  Vt'    ^'    ^^'     ^°'  ^^'  ^**'  ^A'  «•  "•    lA,  MB, 
SI'  5S'  ^'    ,13'  **'  ^'    ^'    iP'    *»*'  ^'    "C,  ND,  OH,  OK,  OR   PA 
TM.  TX,  UT,  VT,  VA,  MA,  MV,  jll,  MY.   INCORPORATED  IN:  New  Jers4ir 


Plrat  CoHBoalty  Zaauraace 

2?f^?5f!  *°HS5S!'  "°  central  Avenue,  St.  Petersburg,'  FL  33701 
823-4000.   DMDBRMRITINO  LIMITATION  *^:  $807,000.   SURBTY 

MN,  MS,  MO,  MT,  NE,  NV,  NH,  »J,  NM,  NY,  MC,  HD,  OH.  OK.  PA  RI 
TX,  UT,  VT,  VA,  MA,  MV,  MI,  *Y.   «CORk)RA«D  Jn:  Mew  York.    ' 

First  Ijceeaa  aad  Reiaauraaea  Coxs|t>ratlon 


BUSINBSS  ADDRBSS:    P.O.    Box  419369,    Kansas   City.    MO      64141-6369 
fr^fSS-e   W^BRMRITINO   L1Mi|aTI0N  «?,    $31,005    000^.       S^StY 

HB,    NM,    NY,    OH,    OK,    SD,    TN,    tx.    MA,    MV,    MI.       IMCORPORATBD   IN:    N 
PXIST  FTMAMCIAL  XMEOIAMCI  COMPJ 


BUSINESS  ADDRBSS:    238    Intemational^Road,    Burlington,    NC     27215 
?;^«2e   ^^""""ING   LIMltATION  *A    $4,227,000.       SURTTY 

2?'  25'  2?'  22'  ^lJ^L   *^'  y*'  *"•  "»•  OH-  O*'  «I.  SD,  TN,  TX. 


MA,  MV,  MI,  MY.   INCORPORATE!  IN:  Illinois 


First  Zasuraace  Coapaay  of  Hawaii 
BUSINBSS  ADDRBSS:  P.O.  Box  2 
UNDBRMRITING  LIMITATION  *7: 
INCORPORATED  IN:  Hawaii. 


Ltd. 
166,  Honolulu,  HI   96803.   PHONE:  ( 
,835,000.   SURBTY  LICENSES  "'^s 


First  Liberty  Xasurance  Cozporatli 
BUSINBSS  ADDRBSS:  175  Berkeley 
9500.   ONDBRMRITING  LIMITATION 
AZ,  AR,  CA,  CO,  CT,  DB,  DC, 
MD,  MA,  MI,  MN,  MS,  MO,  MT, 
RI,  SC,  SD,  TN,  TX,  UT,  VT, 


^  (The) 

Street,  Boston,  MA  02117.   PHONI 
''^•.    $1,458,000.   SURBTY  LICENSES 
,  GA,  GU,  HI.,  ID,  IL,  IM,  lA,  KS, 
,  NV,  NH,  NJ,  NM,  NY,  NC,  MD,  OH, 
VI,  MA,  MV,  MI,  MY.   INCORPORATE) 


IL 
IE 

\A 


See  Footnotes/Notes  at  end  of  C  .rcular 


1138.   PH(»fB: 
LICENSES  «»'/: 
KS,  KY,  LA, 
OH,  OK,  OR, 
IN :  Iowa . 


PHONE: 


PHONE:  (916) 
IN: 


(415)  899- 
«''':  AL,  AK, 
KY,  LA,  MB, 
OK,  OR,  PA, 
IN: 


122-5000. 

AL,  AK,  AZ,  AR, 
MD,  MA,  MI, 
RI,  SC,  SD, 


PHONE:  (813) 

Its,  KY,  MD,  MA, 
SC,  SD,  TM, 


PHONE:  (913) 


KI 


,  MS,  MO,  MT, 
asouri . 


PHONE:  (336) 


Itt 


lA,  KS,  KY, 
UT,  VT,  VA, 


I  0 


8)  527-7777, 
HI. 


:  J/17)  357- 
»''/:  AL,  AK, 
KY,  LA,  ME, 
OK,  OR,  PA, 
IN:  Iowa. 
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First  Mational  Inaurane*  Cowpany  of  AsMrlea 

BUSINESS  ADDRESS:  SAFECO  Plaza,  Seattle,  MA   98185.   PHONE:  (206)  545-5000. 
UNDBRWRITIMG  LIMITATION  */:  $7,093,000.   SURETY  LICENSES  «»''/:  AL.  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  PL,  OA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI.  MN, 
MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA.  RI,  SC,  SD.  TN,  TX, 
UT,  VT,  VA,  MA,  MV,  MI.  MY,   INCORPORATED  IN:  Maahington. 

ntOHTXn  ZHSUItAWCB  COMPAMT 

BUSINESS  ADDRESS:  195  Lake  Louiae  Marie  Road,  Rock  Hill,  NY   12775-8000. 
PHONE:  (914)  79S-2100.   UNDERMRITINO  LIMITATION  »/:  $13,286,000.   SURETY 
LICENSES  «'»/:  AL,  AK;  AZ.  AR,  CA,  CO,  CT,  DE,  DC.  PL,  OA,  HI,  ID,  IL.  IN.  lA, 
KS,  KY,  LA,  ME,  MD.  MA,  MI,  MN,  MS,  MO,  MT.  NE,  NV,  NH,  NJ,  NM.  NY,  NC.  ND, 
OH,  OK,  OR,  PA.  PR.  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  MA,  MV,  MI,  MY. 

;   INCORPORATED  IN:  New  York.  . 

*  ' ,   '      ■  "  ■    ,  '    ( .  -  - 

Vrontlar  Pacific  Znauraaea  Ccayaay 


BUSINESS  ADDRESS:  4250  Executive  Square,  Suite  200,  La  Jol] 
PHONE:  (619)  642-5000.   UNDERMRITING  LIMITATION  ^^ :    $3,117, 


LICENSES 


CA,  NV,  NY.   INCORPORATED  IN:  California. 


La  Jolla,  *CA   92037 
000.   SURETY 


OBNIBAL  ACCIDIVT  INSUSAVd  OOMPAMr  OP  AMBtZCA 

BUSINESS  ADDRESS:  436  Malnut  Street. P.O.  Box  1109.  Philadelphia,  PA   19105- 
1109,   PHONE:  (215)  625-1000.   UNDERMRITING  LIMITATION  */:  $104,304,000. 
SURETY  LICENSES  «''/:  AL,  AK.  AZ,  AR,  CA,  CO,  CT,  DE,  DC.  PL,  GA,  HI,  ID,  IL, 
IN,  lA,  KS.KY,  LA,  ME,  MD.  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR.  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  MA,  MV,  MI,  MY, 
INCORPORATED  IN:  Pennsylvania. 

General  Znaurasee  Coapany  of  Aaeriea 

BUSINESS  ADDRESS:  SAFECO^Plaza,  Seattle.  MA   98185.   PHONE:  (206)  545-5000. 
UNDERMRITINO  LIMITATKW  */;  $71,809,000.   SURETY  LICENSES  <'''^:    AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  PL,  GA,  GU,  HI,  ID,  IL,  IK,  lA,  KS.  KY,  LA.  NX.  MD,  MA. 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND.  OH,  OK,  OR,  PA.  PR,  RI, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  MA,  MV.  MI,  MY,   INCORPORATED  IN:  Maahington. 

Oeneral  Keinsuranca  Corporation 

BUSINESS  ADDRESS:  695  East  Main  Street,  P.O.  Box  10350,  Stamford,  CT   06904- 
2350,   PHONE;  (203)  328-5000,   UNDERMRITINO  LIMITATION  */:  $534,503,000. 
SURETY  LICENSES  «''/:  AL.  AK,  AZ,  CA,  CO,  CT,  DE,  DC,  PL,  OA,  ID,  IL,  IN,  lA,  ' 
KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE.  NV,  NH,  NJ,  NM.  NY.  NC.  ND,  OH, 
OK,  OR,  PA,  RI,  SC,  SD,  TX,  UT,  VT,  VA,  MA,  MV,  MI,  MY.   INCORPORATED  IN: 
Delaware. 


Olens  Palls  Insuraaee  Coapaay  (The) 

BUSINESS  ADDRESS:  CNA  Pl9«a,  Chicago,  IL   60685.   PHONE:  (312)  822-5000, 
UNDERMRITING  LIMITATION  ^^ :    $1,191,000,   SURETY  LICENSES  "''^i    AL,  AK,  AZ,  AR, 
,   CA,  CO,  CT,  DE,  DC,  PL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME.  MD,  MA,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND.  OH.  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  VI,  MA,  MV,  MI,  MY,   INCORPORATED  IN:  Delaware. 


(4M)  271 


AZ,  CA, 


aiobal  Surety  ft  Znauraaea  Co. 

BUSINESS  ADDRESS:  3555  Parnara  Street,  Onaha,  NE  68131.  PHONE: 
2846.  UNDERMRITINO  LIMITATION  *':  $1,456,000.  SURETY  LICENSES 
CO,  NE.   INCORPORATED  IN:  Nebraaka, 

Oraia  Peelers  Mutual  Znsoraaee  Coapany 

BUSINESS  ADDRESS:  P,0,  Box  1747.  Indianapolia,  IN   46206.   PHONE:  (317)  923- 
2453,   UNDERMRITINO  LIMITATION  */;  $2,724,000,   SURETY  LICENSES  ''''^i    AZ,  AR. 

S2'  25'  £1:'  "'  ^^'  ^'    •"'  ^'  *"'  ^'    ^'    "■'  MV'  W'  "C,  NO,  OH,  OK,  OR, 
,  SD,  TN,  TX,  VA,  MA,  MI,  MY,   INCORPORATED  IN:  Indiana, 

ORAMZn  SI,  XNC.     .    - 

BUSINESS  ADDRESS:  P,0.  Box  20683.  Oklahoma  City,  OK  73156.  PHONE:  (405)  516- 
5100.  UNDERMRITINO  LIMITATION  *^:  $188,000.  SURETY  LICENSES  «''/:  MM.  MD  or 
SD.   INCORPORATED  IN:  Oklahoma. 


MN,  ND,  OK, 


See  Footnotea/Notes  at  end  of  Circular 
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Oraait*  Stat*  Znmirane*  Cam^mny 

BUSINESS  ADDRESS:  70  Pine 
UNDERWRITING  LIMITATION  */ 
CA,  CO,  DC,  PL,  GA,  ID,  XL, 
MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
VA,  MA,  NV,  HI,  WY. 


INCORPOtRATBD 


Great  Aaarlcfa  Zaauraaea  Coapaay 

BUSINESS  ADDRESS:  tSO   Nalnut 
5000.   UNDERWRITING  LIMITATION 
AZ,  AR,  CA,  CO,  CT,  DE,  DC. 
MA,  MI,  MN,  MS,  MO,  MT,  NE, 
SC,  SO,  TN,  TX,  UT,  VT,  VA, 


Street,  New  York,  NY   10270.   PHONE: 
$2,090,000.   SUREtY  LICENSES  «''/; 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI 
NC^  ND,  OH,  OR,  PA,  RI,  SC.  SD,  TN 
■  ~   IN:  Pennsylvania. 


(212)  770-7000. 
AL,  AK,  AZ,  AR, 
,  MN,  MS,  MO, 
,  TX,  UT,  VT, 


Street,  Cincinnati,  OH   45202 

'*^:    $121,649,000.   SURETY  LICEN$ES 
PL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY 
UV,  NH,  NJ,  NM.  NY,  NC,  ND,  OH,  OK 
HA,  NV,  MI,  MY.   INCORPORATED  IN: 


PHONE:  (513)  369- 
*''''  AL,  AK, 


LA,  ME,  MD, 
OR,  PA,  RI, 
Ohio. 


Great  Horthem  Znauranee  Coapaay 

BUSINESS  ADDRESS:  15  Mountain  View  Rd.,  P.O.  Box  1615   Marren 
f^oSS^-i'S'i/'"-"""-   UNDHIMRITING  LIMITATION  »>>:    U^.tU^So 
LICENSES  «''/:  AL.  AK,  AZ,  All,  CO,  CT,  DC,  PL,  GA,  HI,  iL   IN 

S?'  ^'  ^'  l::^'  *™'  "^'  *^'     "'  ««'  "^'  'ffl'  ^J.m.lh      1^      OH 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  /A.    MA,  MV,  MI,  MY.   INCORPORATED 

Oraaswieh  Zaauraae*  Ceapaay 

BUSINESS  ADDRESS:  One 
PHONE:  (203)  622-5200 
LICENSES  «•'/:  AL.  AK,  AS,  A3 
KS.  KY,  LA,  ME,  MD,  MA,  MI, 
OH,  OK,  OR,  PA,  RI,  SC,  SD, 
IN:  California. 


Greenw  Lch 


UNDEjlMRITING  LIMITATION  */;  $2,525,000 
AR,  CA,  CO,  DE,  DC,  PL,  GA,  HI, 
m,  MS,  MO,  MT,  NE.  NV.  NH,  NJ,  NM 
W,  TX,  UT,  VT,  VA,  MA,  MV,  Ml.  MY 


Oolf  Zaauraae* 

BUSINESS  ADDRESS:  P.O.  Box 
2800.   UNDERMRITING  LIMITATION 
AZ,  AR,  CA,  CO,  CT.  DE.  DC, 
MD.  MA.  MI,  MN,  MS.  MO.  MT, 
PR,  RI,  SC,  SD.  TN.  TX,  UT. 
Missouri . 


■aaovar  Zasnraae*  Coapaay  (Tb*) 

BUSINESS  ADDRESS:  100  North 
7200.   UNDERMRITING  LIMITATION 
AZ.  AR,  CA,  CO,  CT.  DB.  DC, 
MA,  MI,  MN,  MS,  MO.  MT,  MB, 
SC,  SD,  TN,  TX,  UT,  VT,  VA, 


BUtOO  HATZOno,  ZNSORANCB  COMPAHT 
BUSINESS  ADDRESS:  P.O.  Box  6l30 
734-4100.   UNDERMRITING  LINI< ATION 
AK,  AZ,  AR,  CA,  CO,  CT,  DB,  1 C, 
MA,  MI,  MN,  MS,  MO,  MT.  MB,  iv, 
SC.  SD,  TN,  TX,  UT,  VT,  VA. 


Plaza,  PO  Box  2S6B,    Greenwich, 


1?71.  Dallas.  TX   75221-1771. 

^^1    $31,754,000.   SURETY  LICENSES 
'L,  GA.  GU.  HI.  ID.  IL.  IN.  lA.  KS 
ire.  NV.  NH.  NJ,  NM,  NY.  HC.  ND.  OH 
rP.  VA.  VI.  MA,  MV.  MI.  MY. 


PH(lfB 
LICBRS  BS 


'•rkway.  Norcester.  MA   01605 

•N  */:  $114,758,000.   SURETY] , 

1-.  GA.  HI.  ID,  IL.  IN,  lA,  KS,  KY. 
*"   NH,  NJ.  NM,  NY,  NC,  ND,  OH,  OK, 
MV,  MI,  MY.   INCORPORATED  IN 


ItV 

HA 


NJ   07061-1615. 

SURETY 
lA,  KS,  KY,  LA, 

OK,  OR,  PA, 
CN:  Minnesota. 


CT   06836-2568. 

SURETY 
ID,  IL,  IN,  lA, 
NY,  NC,  ND, 
IHC»RPORATBD 


PHONf:  (972)  650- 

«''/:  AL,  AK, 
KY,  LA,  ME, 
OK,  OR,  PA, 

INCORPORATED  IN: 


:  (5P8)  853-  - 
*''/•  AL,  AK. 


I  ew 


LA.  MB,  MD, 
OR,  PA,  RI, 
Hampshire . 


9,  Schaumburg.  IL   60168-0309.   PHONE:  (847) 
ION  »'':  $5,557,000.   SURETY  LICEtfSES  «''/•  &1 


PL,  GA.  ID.  IL,  IN.  lA.  KS.  KY, 
HH.  NJ.  MM,  MY.  MC.  MD.  OH.  OK. 


VI.  MA.  MV.  MI,  MY.   INCORPORATED  IN:  Illinois 


larlaysvlll*  Matual  Zasuraao* 

BUSINESS  ADDRESS:  355  Maple  « 

(215)  256-5000.   UNDBRMRITINC 

LICENSES  «''/:  AH.  CA.  ca      nn 


LICENSES  «''/:  AR.  CA.  CO. 
NJ,  NM,  NC,  OH.  PA.  SC.  TN. 
Pennsylvania. 

Hartford  Aecidaat  aad  TniliMii  1 1  j| 
BUSINESS  ADDRESS:  Hartford 
UNDERMRITING  LIMITATION  *^t 
AR.  CA,  CO.  CT,  DE,  DC,  GA, 
MM,  MS,  MO,  MT,  NE,  NV.  NH. 
SD,  TN,  TX,  UT.  VT.  VA.  MA. 


J  venue.  Rarleyaville.  PA  19438-22 
fd  LIMITATION  */:  $45,399,000.   SUT' 
DC,  GA.  IL,  IN,  lA.  KS,  KY,  MD, 
.  UT,  VA,  MV,  MI.   INCORPORATED 


DB, 


'  X 


Plaza,  Hartford.  CT   06115.   PHONE: 
71.853.000.   SURETY  LICENSES  «''/ 
ID.  IL.  IN,  lA,  KS.  KY.  LA,  ME, 
,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
MI,  MY.   INCORPORATED  IN 


II 
I  J 
IV 


See  Pootnotes/Notes  at  end  of  C 


97. 

SURSrY 

III 

IH: 


rcular 


AL. 


LA,  MB,  MD, 
OR,  PA.  RI, 


PHONE: 
.  MN.  MS,  MO. 


(860)  547-5000. 
AL.  AK.  AZ, 
MD.  MA.  MI. 
PR,  RI,  SC. 


Connesticut. 
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Hartford  Caaualty  Zasurano*  Coapany 

BUSIHBSS  ADDRESS:  Hartford  Plaza,  Hartford.  CT   06115.   PHOHE;  (SCO)  547-5000. 
OHDBRJIRITIKO  LIMITATIOH  *':  $30,985,000.   SURETY  LICENSES  «''^:  AL.  AX   AZ   AR 
CA,  CO,  CT,  DE,  DC,  FL.  OA,  HI,  ID,  IL,  IM,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,    ' 
JW,  MS,  MO,  MT,  HE,  MV,  HH,  MJ,  NM,  HY,  MC,  MD,  OH,  OK,  OR,  PA,  RI,  8C,  8D, 
TM,  TX,  UT,  VT,  VA,  MA,  WV,  MI,  MY.   IMCORPORATED  IM:  Indiana. 


Hartford  rira  Zaavraaea 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT   0S115.   PHONE:  <860)  547-5000 
UNDERWRITING  LIMITATION  */:  $684,888,000.   SURETY  LICENSES  «''/:  AL   AX   AZ 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  OA,  GU,  HI,  ID,  IL,  IN,  lA,  RS,  KY,  LA,  ME,'  MD,' 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OX,  OR.  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  MA,  WV,  MI,  NY.   INCORPORATED  IN:  Connacticut. 

Hartford  ZnauraDca  Coapaay  of  Zlllaeia 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT   06115.   PH<nn>  (860)  547-5000 
UNDERWRITING  LIMITATION  */:  $3  8,463,000.   SURETY  LICENSES  «''/:  IL.  PA 
INCORPORATED  IN:  Illinoia.  , 

Hartford  ZaauraBoa  Ceapaay  of  tfca  MidMvat 

BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT   06115.   PHONE:  (860)  547-5000 
UNDERWRITING  LIMITATION  *^:  $6,751,000.   SURETY  LICENSES  «''/:  AL,  AX.  A2.  AH 
CA.  CO,  CT,  DC,  FL,  OA,  HI.  ID,  IL,  IN.  lA.  X8.  XY.  LA.  ME.  MD.  MA,  MI,  MN. 
MS.  MT.  NE,  NH,  NJ,  NM.  NY.  NC.  ND,  OH,  OX,  OR,  PA.  RI.  SC.  SD.  TN.  TX.  UT 

:   VT.  VA.  WA.  WV,  WI.  NY.   INCORPORATED  IN:  Indiina. 


Bltftford  Zaavraaaa 


of  tha  Seuthoaat 


BUSINESS  ADDRESS:  Hartford  Plaza,  Hartford,  CT   06115 
UNDERWRITING  LIMITATION  *'   * 


$2,963,000. 
PA.   INCORPORATED  IN:  Florida. 


_.  _.   PHONE:  (860)  547-5000. 

SURETY  LICENSES  «''':  CT,  FL,  OA,  LA, 


Hartford  Otadarwrltara  Zaaoraaea 

BUSINESS  ADDRESS:  Hartford  Plaza.  Hartford.  CT  06115.   PHONE:  (860)  547-5000 
UNDERWRITING  LIMITATION  */:  $20,997,000.   SURETY  LICENSES  S'*/:  AL.  AX.  AZ.  AR 

S'  £c'  5«'  25'  £S'  Ih'  2^'  "'  "'  '^'  "'  '*'  "'  i^*'  ^'  «•  »'  »«^'  «'    ' 

52'  J^!'  ^'  IS'1"'  ^'    ""'  "'^'  ""'  ^'    "C'  «>'  OH'  0*^'  0»'  »A.  RI.  SC.  SD. 
TN.  TX.  UT,  VT,  VA.  NA,  WV.  WI,  WY.   IMCORPORATBD  IN:  CoaiMCtieut . 


larltaffa  Matoal  Zamiranea  rnapaiif  ^^ 

BUSINESS  ADDRESS:  2800  South  Taylor  Driva.  P.O.  Box  58.  Shaboygan.  WI   53082- 
0058.   PHONE:  (920)  458-9131.   UNDERWRITING  LIMITATION  *':  $157339.000. 
SURETY  I.ICBNSBS  ™  =  AL.  AZ   AR.  CO.  DE.  FL.  OA.  ID.  IL.  IN.  lA.  X8.  XT.  MI. 
MM.  MO.  NE.  NV.  ND.  OH.  OR.  PA,  SD.  TN,  TX.  VA,  WA,  WV.  WI.  WY.   INCORPORATED 
IN:  Wiaconain. 

lighlaada  Zaauraneo  Fiiiaiij 

BUSINESS  ADDRESS:  10370  Richaond  Avenua.  Houaton.  TX   77042-4123.   PHONE- 
(713)  952-9555  x-8334.   UNDERWRITING  LIMITATION  »/:  $11,203,000.   SURETY 

li*"*?! "«  i '^M. '^^  *l'.  *!.'.  °L.  ~'  "'  °«'  '^'    ^-    *»^'  0«°HI.  10,  IL.  IN. 

i^'  J^'  JX'  l^'  «'  S£'  ^'  "'-  •"'  ^'  *^'  *"'  "■'  ^'  ^'  *^'  »W'  ^'  »c, 

ScoJSoRSfiD^'Ji:'?;,:;:  "'  »C,  SD.  TN,  TX,  UT.  VT,  VA.  WA,  WV,  NX.  WY. 

Kighlaada  U&darwritars  Zaauraaea  Coi^aBy 

BUSINESS  ADDRESS:  10370  Richmond  Avenua,  Houaton.  TX   77042-4123.   PHONE: 
(713)  952-9555  x-8334.   UNDERWRITING  LIMITATION  */:  $3,452,000    SURBT? 
LICENSES  «''/,  AL,  AZ.  AR,  CA,  FL.  OA.  LA.  MS.  NM,  OX.  't^.  '  INTOrJoSSd  IN: 


ZLLZMOZS  HATZOML  ZHSOIAIfCl  CO. 

60606-2511.   PHONE! 

LICENSES  «''^:  AL.  AX.' TlVYn,  Ta^'i^V'!^  NM  NY  ND 

OH.  RI.  SD.  TX.  UT.  VT.  WV.  WY.   INCORPORATED  IN:  Illinoia. 


BUSINESS  ADDRESS:  500  Waat  Madison  Straat,  Chicago.  IL 
(312)  930-5417.   UNDERWRITING  LIMITATION  ^^ :    $2,912,000 
LICENSES  «''/:  AL.  AX.  IL.  IN.  lA,  XY.  MD.  MI.  mo.  mt   ■ 


See  Footnotes/Notea  at  end  of  Circular 
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Tnd— ilty  CoaipaBy  of  California 
BUSINESS  ADDRESS:  P.O.  Box 
UNDBRNRITING  LIMITATION  *': 
ID,  NV,  OR.  OT,  VA,  MA. 


Moirth 

Cheatn  ut 


Tnrtiiilty  ZBaurane*  Coa^any  of 
BUSINESS  ADDRESS:  1601 
PHONE:  (215)  7S1-1000. 
LICENSES  «''/:  AL.  AK.  AZ,  AR 
KS,  KY,  LA,  ME,  MD,  MA,  Ml, 
OH,  OK,  OH,  PA,  PR,  RI,  SC, 
INCORPORATED  IN:  Pennsylvanl 


14725,  Irvine,  CA   92623.   PHONE:  (7l|4 
97,000.   SURETY  LICENSES  «•'/:  AK, 
IN:  California, 


INCC  RPORATED 


Aaariea 

St.,  P.O.  Box  7716,  Philadelphia, 
TING  LIMITATION  */t  «fi . 20c  nnn 


UNDERWRITING  LIMITATION  */;  $6,205,000 
CA,  CO,  CT,  DE.  DC,  PL.  OA,  HI, 
fV.    MS,  MO,  MT,  NB,  NV,  NH,  NJ,  HN, 
,  TN,  TX,  UT,  VT,  VA,  VI,  HA,  NV, 


Xadapaadaaea  Caaualty  and  turaty 
BUSINESS  ADDRESS:  P.O.  Box 
350-2400.   UMDERNRITING  LIMIT|iTION 
INCORPORATED  IN:  Texas. 


85S63 


ZadlMi 

BUSINESS  ADDRESS:  62  Maple 
ONDERNRITINO  LIMITATION  *': 
KT,  Ml,  OH,  TN,  MA.  MI. 


Av  inue, 


$ii 


INCO  tPORATBD 


Zadlaaa  Uirtemana  Nataal 

BUSINESS  ADDRESS:    P.O.    Box  6 
428-1441   x-710.       UNDERWRITING 
AL,    AK,    A2,    AR,    CA,    CO,    DE, 
MN.    MS.    MO,    MT,    NB,    NV,    NM, 
MA,    NV,    NI,    NY.       INCORPORATED 

Inland  Zasuraneo 


8i> 
G 

d: 
m: 


,    San  Diego,    C 
ON  */:    $1,618, 


CA      92186-5563. 
000.      SURETY 


LICENSES 


)  263-3300. 
AZ,  CA,  HI, 


PA   19192. 
SURETY 
Z^,  XL,  IN,  lA, 
»Y,  NC,  ND, 
U,    NY. 


PR>NB 


o///.'' 


TX. 


ir 


.««»,  Keene,  NH   03431.   PHONE:  (31 
.539^00.   SURETY  LICENSES  «»'/.  Pt 
IN:  Indiana. 


00,  Indiananolia,  in  46268-1168. 
LIMITATION  »/:  $3,714,000.   SURETY 

PL,  GA,  ID,  IL,  IN,  lA,  KS,  KY, 
,  ND,  OH,  OK,  OR,  PA,  SC,  SD,  TN, 
IN :  Indiana . 


PHONE:  (800) 
LICENSES  «»«/s 
•A,  MD,  MI, 
rx,  UT,  VA, 


S2Si^?,^°'*^^^=  ^•°-  ^2?  •°*«8'  Lincoln,  NE   68501.   PHONE-  (4 
UNDERWRITING  LIMITATION  *7,  $t. 253. 000.   SURETY  LICENSES  "-^Z:  iS 
MN,  MO,  MT,  NB,  ND,  OK,  SD,  Wf.   INCORPORATED  IN:  Nebraska. 


112 


Xnsuraaea  Coayauy  of  North  JtaMric 
BUSINESS  ADDRESS:    1601   Che 


stnt  it 


PHONE:  (215)  761-1000 
LICENSES  «•'/:  AL,  AK,  AZ,  AR, 


lA,  KS,  KY,  LA,  ME,  MD,  MA,  M: 
MD,  OH,  OK,  OR,  PA,  PR,  RI,  S 
INCORPORATED  IN:  Pennsylvania 


St., P.O.  Box  7716.  Philadelphia, 
UNDERfRITINO  LIMITATION  *^:  $15,587:000 

CA,    CO,    CT,    DE,    DC,    PL,    GA,    OU,    HI, 
MN,    MS,    MO,    MT,    NB,    NV,    NH,    NJ, 
SD,    TN,    TX,    UT,    VT,    VA,    WA,    NV,    <I 


S< 


Zasuraneo  Co^paay  of  the  State  of 

BUSINESS  ADDRESS:    70   Pine   Str4et 
UNDERWRITING   LIMITATION  */:    $5  9 
CA,    CO,    CT,    DE,    DC.    PL.    GA,    H: 
MN.    MS.    MO,    MT,    NE,    NV,    NH,    Nv 
TN,    TX,    UT,    VT,    VA.    WA,    WV,    W] 


^oansylvaala    (Iks) 

t.    New  Yor)c,    NY      10270.       PHONE:     ( 

,597,000.      SURETY  LICENSES   «''/■    j 

ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 

NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA. 

WY.   INCORPORATED  IN:  Pennsyl 


5!  63 


Zaauraaco  Coavaay  of  tha  Wast 
BUSINESS  ADDRESS:  P.O.  Box  8 

350-2400.   UNDERWRITING  

AK,  AZ,  AR,  CA,  CO,  GA,  HI,  U 
MT,  NB,  NV,  NM,  NC,  ND,  OH,  01 
WY.   INCORPORATED  IN:  Cali 


LIMITI TION 


L  fori ia 


Bx  Dadway, 


Zasuraneo  Corporation  of  Now  York  |Tho) 
BUSINESS  ADDRESS:  500  North 
(516)  822-9410.   UNDERWRITING 
AL,  AK,  AZ,  AR,  CA,  CO,  DC,  r- 
MS.  MO,  MT,  NB,  NV.  NJ.  NM,  NY 
OT,  VT,  VA.  WA.  WV.  WI,  WY 


n. 


See  Pootnotes/Notes  at  end  of  Cij  cular 


vania 


)  581-6400. 
IL,  IN,  IA, 


)  435-4302. 
CO,  ZA,  KS, 


PA   19192. 
SURETY 
ID,  IL,  IN, 
NY,  NC, 
NT. 


IN 


:i2 


A. 
ID 

II 


)    770-7000. 
,    AX,    AZ,    AR, 
HA,    MI, 
SC,    SD, 


San  Diego,    CA     92186-5563.      PHGJRE 
"':    $20,006,000.       SURETY   LIC 
,    IL,     IN,     IA,    KS,    KY,    LA,    Mp,    MI, 
OR,    RI,    SC,    SD,    TN,    TX,    UT,    VA, 


LICEHI5ES 


KA, 


,  Suite  142,  Jericho,  NY   11' 
LIMITATION  */:  $9,084,000.   SURETY 


OA,  ID,  IL,  IN,  IA,  KS,  KY,  LA, 
NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 
llrCORPORATBD  IN:  New  York. 


7  53 .   PHONE : 

:,ICENSBS  «'#/; 
M5,  MI,  MR, 
SD,  TN,  TX. 


!:  (619) 

S  «'*/•  AL, 
MSr  MO, 
NV,  NX, 
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Znauror*  Xniliiilty  Ceapaay 

BUSINESS  ADDRESS:    P.O.    Box  2«83,    Waco,    TX      7«702-2«S3.       PHOWEi     (§17)    750-$12S. 
OMDERHRITINO   LIMITATIOM  *':    $223,000.      SURETY  LXCBM8E8   «''':    TX. 


IN:  Texas, 


INCORPORATED 


ZNTBQRAMD  ASSUSANCB  COMPAMT 

BUSINESS  ADDRESS:  P.O.  Box  70128,  San  Juan,  PR   00936-S128.   PHONE: 
0707  x- 2 6 9.   UNDERWRITING  LIMITATION  *^:  $3,471,000.   SURETY 
LICENSES  «'''^:  PR,  VI.   INCORPORATED  IN:  Puarto  Rico. 


(787)  781- 


Zatareargo  laauraaea 

BUSINESS  ADDRESS:  1450  East  Anariean  Lana, 


20th 


60173.   PHONE:  (847)  517-2990.   UNDERNRITINO  LIMITATION 


Floor,  Schaumburg,  IL 
ATION  */:  $2,939,000. 
SURETY  LICENSES  «'"':  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  PL,  OA,  HI,  ID,  IL, 
IN,  lA,  KS.    KY,  LA,  MB,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  8D,  TN,  TX,  UT,  VA,  VI,  MA,  NV,  MI,  NY. 
INCORPORATED  IN:  Zllinola. 


PHONE:  (312) 


Zatamatioaal  Boalaaaa  &  Mareaatila  RBaaaurasea 

BUSINESS  ADDRESS:  307  North  Michigan  Avenue,  Chicago,  IL   60S01, 

346-8100.   UNDERNRITINO  LIMITATION  '^ :    $8,275,000.   SURETY 

LICENSES  «»'"':  AL,  AK,  A2,  AR,  CA,  CO,  CT,  DB,  DC,  PL,  OA,  ID,  IL,  IN,  lA,  K8, 

EY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  MH,  NJ,  NM,  NY,  NC,  ND.  OH, 

OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  NA,  NV,  WI,  NY.   INCORPORATED  IN: 

Illinois. 


Zateraatlonal  ridelity  Zasuraaee  Coayaay 

BUSINESS  ADDRESS:  One  Newar)c  Center,  20th  Floor,  Newark.  NJ 


07102-5207. 
$3,694,000.   SURETY 


PHONE:  (973)  624-7200  X-226.   UNDERNRITINO  LIMITATION 

LICENSES  «•'/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  PL,  OA,  HI,  ID,  IL,  IN,  lA, 
KS,  KY.  LA,  ME,  MD,  MA,  Ml,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  NO, 
OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  NA,  NV,  NY.   INCORPORATED 
IN:  New  Jersey. 

Z8LMID  ZMSrntANCB  COMPANY,  LZKZTBD 

BUSINESS  ADDRESS:  P.O.  Box  1520,  Honolulu,  HI   96806.   PHONE:  (808)  531-1311. 
UNDERWRITING  LIMITATION  */:  $11,062,000.   SURETY  LICENSES  «''/■.    HI. 
INCORPORATED  IN:  Hawaii. 


Jeha  Deere  Zasuraaee 


aay 


BUSINESS  ADDRESS:  3400  80th  Street,  Moline,  IL  61265-5886.   PHONE:  (800)  447- 

0633.   UNDERWRITING  LIMITATION  */ :  $14,100,000.  SURETY  LICENSES  «''/:  AL,  AK, 

AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  PL,  OA,  OU,  HI,  ID,  IL,  IN.  lA,  KS,  KY,  LA, 

ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 

PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  NA,  NV,  NI,  NY.   INCORPORATED  IN: 
Illinois. 


Xaasas  Beakers  Surety  Ceapaay  (The) 
BUSINESS  ADDRESS:  P.  0.  Box  165 

0000.   UNDERWRITING  LIMITATION    .  , . ,^   „ 

CO,  ID,  IL,  IN,  lA,  KS,  KY.  LA.  ME,  MI,  MN,  MS,  MO,  MT,  NE,  NM,  ND,  OK,  SD, 
TN,  TX,  WI,  WY.   INCORPORATED  IN:  Kansas. 


14.  Tope)ca,  KS   66601-1654.   PHONE:  (785)  228- 
*^:  $5,615,000.   SURETY  LICENSES  «''/:  AZ,  AR, 


Xaasas  City  Eire  aad  Marlae  Zasuraaee  Ceaipaay 

BUSINESS  ADDRESS:  CNA  Plaza,  Chicago,  IL  60685.   PHONE:  (312)  822-5000. 
UNDERWRITING  LIMITATION  *'':  $1,492,000.   SURETY  LICENSES  «'''^:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT,  DE,  DC,  PL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  WV,  WI ,  WY.   INCORPORATED  IN:  Miaaouri. 


R8ZM8USA1IC8  C08IPANY 

BUSINESS  ADDRESS:  1  Kemper  Drive.  Long  Orove,  IL   60049.   PHONE:  (847)  320- 
2600.   UNDERWRITING  LIMITATION  »':  $52,966,000.   SURETY  LICENSES  «''^:  AL,  AZ 
CA,  DE,  DC,  GA,  ID,  IL,  IN,  lA,  KY,  MI,  MN,  MS,  NE,  NV,  NM,  OH,  OK.  OR,  PA, 
PR,  RI,  TN,  TX,  UT,  WA,  WI .   INCORPORATED  IN:  Illinois. 


See  Footnotes/Notes  at  end  of  Circular 
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LZBnrr  wnrna.  nta  xmsoxmci 


PMir 


BUSINBSS  AOORBSS:  175  Berkeley  Street,  Boston,  MA  02117. 

9500.   UNDBRHRITING  LIMITATlOH  »/:  $58,240,000.   SORBTY  LICENSES 
A2,  AS,  CA,  CO,  CT,  DE,  DC,  FL,  OA,  HI,  ID,  IL,  IN,  lA,  KS,  KY/ 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  HV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
SC,  SD,  TN,  TX,  OT,  VT,  VA,  WA,  MV,  HI,  NY.   INCORPORATED  IN 


PHOllB:-  («17)  357- 
«.'/.  AL,  AK, 


LA,  MB,  MD, 
OR,  PA,  RI, 
Maa«achu«ecta . 


Liberty  Matuel  lasuranec  Coapaay 

BUSINBSS  ADDRESS:  175  Berkeley  Street^  Boston,  MA  02117. 
9500.   UNDERNRITINO  LIMITATION  *':  $487,432,000.   SURETY 
A2,  AR,  CA,  CO,  CT,  DB,  DC.  n..  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
MA,  MI,  MN,  MS,  MO,  MT,  NB,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 

VA,  VI,  WA,  WV,  NI.  NY.   INCORPORATjBD 


PHOHE:  (617)  357- 


LICENSBS 


RI.  SC.  SD.  TH.  TX,  UT,  VT, 
Massachuset  t • . 


Llaoola  Oisral  Zaauraaee 

BUSINBSS  ADDRBSS:  3350  Nhlt«£ord  Road,  York,  PA   17402.   PHONE 
0000.   UNDERNRITINO  LIMITATION  '/;  $2,209,000.   SURETY  LICENSES 
CO,  DB,  OA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MI,  MN,  MS,  HO, 
NJ.  NM,  NC,  ND,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  UT,  VA,  NA,  WV,  Wl, 
INCORPORATED  IN:  Pennaylvan' 


r 


PHOSB 


KM  iBsuraaee  Cozporation 

BUSINESS  ADDRBSS:  175  Berkeley  Street,  Boaton,  MA  02117.  ,„>,« 
9500.  UNDERWRITING  LIMITATION  '/:  $1,447,000.  SURETY  LICENSES 
A2,  AR,  CA,  CO,  CT,  DE,  DC,  PL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 
MD.  MA,  MI,  MN,  MS,  MO,  MT,  ^,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.   INCORPORATIbD 


London  Aasuranea  of  Aaariea  Ine 

BUSINESS  ADDRBSS:  9300 
28201-1000.   PHONE:  (704)  ^m 
SURETY  LICENSES  «'*/:  AL,  AK 
KS.  KY.  LA.  MB.  MD.  MA.  MI. 
OK.  OR.  PA.  SC,  SD,  TN,  TX, 


(The) 
Arroiipoint  Boulevard,  P.O.  Box  1000,  Chabrlotte,  NC 

53(2-2000.   UNDERWRITING  LIMITATION  */;  $44,774,000. 

AZ,  CA,  CO,  CT,  DB,  DC,  FL,  GA,  HI,  ID,  IL,  lA, 

MN,  MS,  MO,  MT,  NB,  NV,  NJ,  NM,  NY,  NC,  ND,  OH, 

OT,  VT,  VA,  WA,  WI.   INCORPORATED  III:  New  York. 


Mutual  Caaualty  Coapafy 
BUSINBSS  ADDRBSS:  1  Kemper 
320-2000.   UNDERWRITING  LIMIjTATION 
AK,  AS,  A2,  AR,  CA,  CO,  CT, 
LA,  ME,  MD,  MA,  MI,  MN,  MS, 
OR,  PA,  RI,  SC,  SD,  TN,  TX, 
Illinois. 


IL   60049-0001. 


PHONE:  (847) 


ive.  Long  Grove,  IL 

ATION  */;  $108,835,000.  SURETY  LiEbNSES  «''>':'  AL, 
DE,  DC,  PL,  OX,  GU,  HI,  ID,  IL,  IN,]  lA,  KS,  KY, 
MO,  MT,  NB,  NV,^  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.   IlfcORPORATED  IN: 


Lyndon  Property  Inauranee 

BUSINBSS  ADDRBSS:  645  Maryvill 
PHONE:  (314)^275-5200 
LICENSES  «•''':  AL,  AK,  AZ, 
KS,  KY,  LA,  MD,  MA,  MI,  MN, 
PA.  RI.  SC.  SD,  TN,  TX,  UT, 
Miaaouri . 


XniDB  RWRITING 
At 


314 


le  Centre  Drive,  St.^Louia,  MO   6 
LIMITATION  •':  $1,522,000 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI, 
MS,  MO,  MT,  NB,  NV.  NJ.  NM.  NC.  ND. 
VT,  VA,  WA,  WV,  WI,  WY.   INCORPORATED 


MJUUCBX.  XNSURAMCB  COMPANT 

BUSINBSS  ADDRBSS:  Shand  Wormian 
2800.   UNDERWRITING  LIMITATION 
A2,  AR,  CA,  CO,  CT,  DE,  DC, 
MI,  MN,  MS,  MO,  MT,  NB,  NV, 
SD,  TN,  TX,  UT,  VT,  VA,  WA, 


Maaaaelnisatts  Bay  Xasnraaea 

BUSINESS  ADDRESS:  100  Nortli 
7200.   UNDERWRITING  LIMITATZjON 
CA,  CO,  CT,  DC,  FL,  GA,  IL, 
NB,  NH,  NJ,  NY,  OH,  OR,  PA, 
New  Hampahira. 


See  Footnotes/Notes  at  end  of  '  llrcular 


e,f/. 


AL,  AK, 


LA,  NE,  MD, 
OR,  PA,  PR, 

IN: 


(717)  757- 


AL,  AR, 


MT,  NB,  NV, 
WY. 


6:  Jfn)    357- 
«»«/.  AL,  AK, 


KY,  LA,  MB, 

OK,  OR,  PA, 

IN :  Iowa . 


1-5815. 
SURETY 
:D,  IL,  IN,  lA, 
OH,  OK,  OR, 
IN: 


I  Plaza,  Evanaton,  IL   60201. 

*':  $5,008,000.  SURETY  LICENSES 
FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
WH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
l»V,  WI,  WY.   INCORPORATED  IN:  I 


P^NE:  (847)  866- 
«''^:  AL,  AK, 
ME,  MD,  MA, 
PA,  RI,  SC, 

a. 


llinoi 


Parkway,  Worcester,  MA  01605.  ^„^, 
ON  ^^:  $1,733,000.  SURETY  LICENSES 
IN,  lA,  KS,  KY,  LA,  MB,  MD,  MA,  MI, 
9.1.    SC,  TN,  TX,  VT,  VA,  WA,  WI 


PHOIIE:^  (508)  853- 


e,e/. 


AL,  AR, 


MN,  MS,  MO, 
INbORPORATBD  IN: 
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Karehut*  Boadlag  CoapMiy   (Matnal) 


BUSIHBSS  ADDRESS:    2100   Pleur  Drive,    De*  Moines.    lA     S0321-11SI        Pliant     rcici 

LICBMSES  «''/:    AL.    AZ.    AR.    CA,    CO.    DB.    DC,    FL,    aA.    ID      S^  ZM      lA      U      KV      t^ 
IJD,    MI,    MN.    MS.    MO.    MT.    KB.    WV.    UH,    MC.    W.    OH.    OK/ OR.    PA     s'c      M      «      TX       ' 

m.  VA,  MA.  Mv,  MI,  mr.     imcorporatbd  im:  laJm.  '      '      '  ™'  "• 

Miehigaa  Millare  Matual  Zneorane*  rn^mmt 

BnSINBSS  ADDRBSS:    P.O.    Box  SOOSp.    I^naina.    Ml      4S909>7S60        PROW*-     rci7i    a«-> 
Ji"in  T^'^S^Jr  LIMITATIOIf  «^    jS.Sof.'oJo.      SOTirY'LI^EMsS"'/    aLI  liV 

Mid-Caatary  Zaaaraae*  Ooapaay 

BUSINESS  AOI»ESS:    P.    O.    Box  247$.    T«niin«l  Aximx.    Loa  AbaaI**      CX      voaci 

!?sjsEi'i?i/."i"i"-  ^^«'«"«o  LIMITA??s5v[-^f:^o^^^^    s^'^*- 

LiXCBBSBS      '   '  :    AZ.    AR,    CA,    CO,    PL,    OA,    ID.    IL.    IM.    LA     MI      MH      mo      mt     w>      mf 
SiiSrn?;:   *""'  /**'    "'    ™'    "'    "^'    ^^'    *^'   «.  "»        «COR|I?Ri.«D  «.'    "'    "^' 


MZO-CanZMXMT  CASDA&TT  COMPAMT 


BUSINESS  ADDRESS:    P.O.    Box  1409.    TuIm,    OE     74101 

*'•    $6,001,000.       SURETY  LICBBSBS 


200.      UNDERWRITINO  LIKITATIMI        .    , ,.. 

AR,    CO.    IL.    IN.    lA,    KS,    LA,    MN,    MS,    MO,    MT,    NE. 
NT.       INCORPORATED    IN:    OkUhOM 


PHONE; 


(91t)    5i7.7221   X- 
«»«/.    AL,    A2, 
,    ND.    OK.    TN.    TX,    UT.    MA, 


■id-ttet*  Suraty  Coxpontlea 

S:  ^;  S:  K;  SJ:  '?;,cJ:io5«ri,r"«Si,2::  ■"•  "■  «•  •"■  •*■  «^'-" 


PHONE:     (513) 


IXDBMIZTr  CONPAHT  (THE)  */ 
BUSINESS  ADDRESS:  6201  Trl-Ridge  Boulevard.  Lovaland  m     4«i«o 

L;5^«^c,ir"^!«"™V'"„\^*"°•'  *    •    $1.909T?00"'*suSty*"*"- 

LICENSES   «»»«^:    AL,    AR,    CT,    OA.     IL,    IM,     lA,    KS.    KT.    MI      MM      MS      MO      hk      mt      irv 

NC,    OH,    OK,    PA,    SC,    TN,    VA,    MV,    MI.       INCORiSaTTO   IN:' oTio.  '  '    ""''    "' 


KilXara  Matual  Pira  Zasuraaea  Coavasy   (Tha) 

BUSINESS  ADDRESS:    P.O.    Box   22S9,    Port  North,    TX      76113-22S9        PMCMn 
iJ^'IJ"^  "S"S?"i?**   ^i'*"^"^"  ^^'-    $«.^""oo'"stoI^"£icSs°S   -'.':    A. 

J?'    S'    SJ'    S'    SS'    or'    o2'    «^'    2S'    ii'    **'    "'    "^'    "^'    «»•    •<«'    WO'    «.    »«^ 
MV^NM,    NC.    MD.    OH,    OK,    OR,    SC,    SD,    TN,    TX,    UT,    MA,    MI,    MY.       INCORPORATED   IN 


PHWIE:     (817) 

«''^:    AL. 


MUlara  Matual  Xaauraaea  Asaeeiatloa 

BUSMESS  ADDRESS:    111   East    Fourth  Street,    P.O.    Box   900S      Alton      IL     fi2002 

ll^^ksz^^y-   11"'ar*"co"'<SJ  ,r?N*^'xY"^ri'"^"^vF''^*"^ 

Ncf^^OH,  sb,'^™,nX,*'MI.*^IN'ci)RpS'RATiD'  S:'   iTiin^i.."''  •"'.  "^^  '^'    ""'    " 

mnnaaota  Trosfe  ^t^'T  •<  *iTtlB 

BUSINESS  ADDRESS:  P.  O.  Box  463. ^Austin,  MN  SS912-0463    PHOHS-  rs07l  *^-» 

3231.   UNDERMRITINO  LIMITATION  A/:  $154,000.  SOTBTy"i<^Sm">/-  «   li   MT 

ND,  SD,  UT.   INCORPORATED  IN:  Minnaaota.  »""^  iiCBMSES     .  CO.  MN,  MT, 

MOXORS  ZHSURAMCB  CORPORATZOW 

BUSINESS  ADDRESS:  3044  Meat  Grand  Blvd.,  Detroit,  MI   4S202   phohk.  itit\ 

l^''ll''kR  "S'"S"S*'  SI^'TS"??  %i  »xoTx3i,oo?.'  iSiHi  L^SSJis  W/  ^, 

Mt'    m     J5'    SJ'    S'    £'    2^'    Ir'    in'    iS-    i^'    "'    "*•    ••■'    »•'>'    «•    »"'    »W.    "O, 

!I:  S:  SJ: !?:  K:  "^kSJpoSTEJ'^iNT^aJ^oJJ:  '*•  "-  **^'  "-  ™'  "•  ^' 


See  Pootnotea/Notes  at  end  o£  Circular 
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liountb«tt«n  Suraty  Coapcay,    Zao. 
BUSINESS   ADDRESS:    33    Rock 
664-2259.       UNDERWRITING   LIHITATION 
DE,    DC,     IL,    IN.    KY.    MD,    MS 
Pennsylvania . 
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11   Road.    Bala  Cynwyd,    PA     19004. 
TATTOM  */.    $905,000.      SURETY   »'" 


LICENi  !ES 


?HONB:     (610) 


NJ,    NY,    OH,    PA,    SC,    TN,    VA,    WV.       IICORPORATED    IN 


MUTUAL   SBKVZCS  CA8UALTT  XHSUSAMbl  COMPANY 

BUSINESS   ADDRESS:    P.O.    Box J6403S.    St.    Paul,    MN      55164-0035.       PH 
7000.       UNDERWRITING   LIMITA-^ION  */:    $5,369,000.       SURETY   LICENSEil 


AZ,  AR,  CA,  CO,  CT,  DC,  PL, 
MN,  MS,  MO,  MT,  NE,  NV,  NJ, 
TX,  UT,  VT,  VA,  WA,  WV,  WI, 


Greenwich 


MAC  Reiikaiaraaca  Corporation 

BUSINESS  ADDRESS:  One 
2568.  PHONE:  (203]  622-52 
SURETY  LICENSES  *''/:  AL, 
lA,  KS,  KY,  LA,  ME,  MD,  MA, 
ND,  OH,  OK.  OR.  PA,  PR,  RI, 
INCORPORATED  IN:  New  York. 


GO 
AC 


Kational  Aaerleaa  Zaauraaee  Coa^aay 

BUSINESS  ADDRESS:  lOOB  ManM si 
0804.   UNDERWRITING  LIMITATION 
AZ,  AR,  CA,  CO,  DC,  PL,  GA, 
MO,  MT,  NE,  NV,  NM,  NY,  NC, 
VA,  WA,  WV,  Wl,  WY 


Avenue,  Chandler,  OK   74834.   PHONE:  (405)  258- 
■':  $3,843,000.   SURETY  LICENSES  "''/:  AL.  AK. 
HI,  ID,  IL,  IN.  lA,  KS,  KY,  LA,  MDi 
ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN 
INCORPJORATED  IN:  Nebraska. 


Matienal  Pire  Xasuraaea  Company 
BUSINESS  ADDRESS:  CNA  Plaza 
UNDERWRITING  LIMITATION  */: 
CA,  CO,  CT,  DE,  DC,  FL.  GA. 
MN.  MS.  MO,  MT,  NE.  NV.  NH. 
SD.  TN.  TX,  UT,  VT,  VA,  WA, 


National  Oraaga  Mutual  Znsuraa* 
BUSINESS  ADDRESS:  55  West  < 
UNDERWRITING  LIMITATION  */: 
MD,  MA,  MI,  NH,  NY,  NC,  OH, 
New  Hampshire. 


>c*  Coaipany 
street,  Keene,  NH   03431. 

$22,630,000.   SURETY  LICENSES 


National  ZndaMnity  Coaipaay 

BUSINESS  ADDRESS:  3024  Hart^y 
3000.   UNDERWRITING  LIMITATION 
AK,  AZ,  AR,  CA,  CO,  CT,  DE, 
MI,  MN,  MS,  MO.  MT,  NE,  NV, 
TX,  UT,  VT,  VA,  WA,  WV,  WI, 


NATIONAL  RSZHSUSAHd  CORPORATZOI 
BUSINESS  ADDRESS:  695  East 
PHONE:  (203)  328-5000 
LICENSES  «'«/:  AK,  AZ,  AR, 
MN,  MT.  NE.  NV.  NH.  NJ.  NM. 
WY.   INCORPORATED  IN 


Delatf  ire 


National  Surety  Corporation 

BUSINESS   ADDRESS:    233    South 

PHONE:     (312)    441-5400.       UNDtRWRITING 

LICENSES  «''/:  AL,  AK,  AZ,  4r 

KS,  KY,  LA,  ME,  MD,  MA,  MI, 

OH,  OK,  OR,  PA,  PR,  RI,  SC, 

INCORPORATED  IN:  Illinois. 


See  Footnotes/Notes  at  end  of 


GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI 
WY.   INCORPORATED  IN:  Minnesota. 


C  t 


Plaza,  P.O.  Box  2568,  Greenwiv 
UNDERWRITING  LIMITATION  *':  $67 
,  AZ,  AR,  CA,  CO,  DE,  DC,  Ft,  GA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV 


c.// 


:  AL,  CT, 


PHONE:  (612)  631- 
*''/:  AL,  AK, 
,  MD,  MA,  MI, 
SC,  SD,  TN, 


CT   06836- 
331,000. 
Hi,  ID,  IL,  IN, 
NM,  NY,  NC, 
WI,  WY. 


MI,  MN,  MS, 
TX,  UT,  VT, 


of  Hartford 

,  Chicago,  IL  60685.  PHONE:  (312) 
$68,809,000.  SURETY  LICENSES  «•'/: 
HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME 
NJ,  NM,  NY,  NC.  ND.  OH,  OK,  OR,  PA 
WV,  WI,  WY.   INCORPORATED  IN 


E:  (61 
e.t/. 


822-5000. 

AL,  AK,  AZ,  AR, 
MO,  MA,  MI, 
PR,  RI,  SC, 


Conn(»cticut. 


PHONE:  (61 13)  352-4000. 


CT,  DE,  DC,  ME, 


PA,  RI,  SC,  TN,  VT,  VA,  WV,  WI .   INCORPORATED  IN: 


Street,  Omaha,  NE   68131.   PHONE 
*^-  $1,398,147,000,   SURETY 


DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY 
NH,  NM,  NC,  ND,  OH,  OK,  OR,  PA,  RI 
WY.   INCORPORATED  IN:  Nebraska. 


LICINSES 


lain  St.,  P.O.  Box  10350,  Stamford, 
UND5RWRITING  LIMITATION  *'':  $36,655,00( 
<tA,  CO,  DE,  DC,  ID,  IL,  IN,  lA,  KS, 
NY,  ND,  OH,  OK,  PA,  PR,  RI,  TX,  UT 


CT   06904-2350. 

SURETY 
KY,  MD,  MA,  MI, 
VT,  VA,  WI, 


Wacker  Drive,  Suite  2000,  Chicago, 
RWRITING  LIMITATION  */:  $10,828,00( 

CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI, 
MN,  MS,  MO,  MT.  NE,  NV,  NH,  NJ,  NM 
SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI 


Circular 


(402)  536- 
e,t/.    f^^ 

LA,  ME,  MD, 
SC,  SD,  TN, 


IL   60606-6308. 

SURETY 
ID,  IL,  IN,  lA, 

NY,  NC,  ND, 

WY. 
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KatloBal.  Ttolea  Wr*  ZBSuraae*  Coapaay  eC  rittaburgb,  FA 

BUSIHBSS  ADDRBSS:  70  Pine  Street,  New  York,  MY   10270    PHOMR-  (212»  770  tnnn 

!S'  SJ'  S'  S'  2S'  2?'  S'  S^'  22'  2'-  '°'  ^^'  "•  ^^'  "'  >^*'  ^'  •«.  w>. 

bV'    ei'    ^'    I!f.'    *'°'    *"'    ***'    "^'    *™'    "J'    >"*'    ^'    NC,    WD,    OH,    OK.    OR.    PA      PR 
SeAnJJivaSia      '         '    ""'    '^'    ''^'    '"''    '^'    "^'    "*•      «CORPORATOD   iM?    '         '      "' 

Natlonal-Bea  franklin  Znsurenee  Coa^any  of  Zllinola 

BUSINESS  ADDRESS:    CNA  Plasa.    Chicago,    IL      S0685.       PHONE-     (312)    Baa-SOOO 
UNDERWRITING   LIMITATION  f:    j7.913foo;0         SURETY   LiSnJIs    c^^/"-!  0^' ATll,    IN, 
lA,    KY,    MD,    MI,    MN,    NY,    NC,    MD,    RI,    SD,    Wl ,       INCORPORATED    IN:    Illinoia. 

Natlonride  Mutual  Zaauraaee  Coayaay 

BUSINESS  ADDRESS:    One  Nationwide   Plaza,    Columbus.    OH     432lfi        phomb.     ^ti^A\ 

i""iJ"AR   "S'"?S"S°   ^i"'Si"2?  "^■-    *"8'"5.'000°"     si^TY   Li'JSIeS  W/    AL, 
AK,    AZ,    AR,    CA,     CO,     CT,    DE,    DC,     FL,    GA,    HI.     ID,     IL.     IN      lA      Its       rv      Ta      m» 

s?'  ^'  Si'  "^'  "^^  *'°'  *'T'  »B.  Nv  NH  NM  S?  Jc  JS:  55:  SJ'  Sr'  JI'  S' 

RI,  SC.  SD.  TN.  TX.  UT,  VT,  VA.  VI,  KA,  NV,  Hi;  Ky'.   INcSSpoSIteS  inf  OhJS'. 
HAVZOATORS  ZHSUSANCB  COMPAHr 

BUSINESS  ADDRESS:  123  William  Street  '  New  York,  NY  10038-3871 

L;?EilS^c,^°«L^"J«°  "«"'^"0«  ^''^  $10,996,000.  "toe'ty"' 

SJ?'SSfV,  .^,"^."^.^Na."^.°'NC.^^Nb,°*OH.«VK."pA/^RI  ^"sC  '"sD  '"^  %x  ^U^  '"' 
VT.  VA.  MA,  MI,  MY.   INCORPORATED  IN:  New  York.      *^^'  «=.  SD,  TN.  TX,  UT. 


PHONE:     (212) 


Hetherlanda  Znauraaea  Coapaay   (The) 

S?;  il  it  J?:  'ti,c5J^lS«S°i/'i.rA.™;.K;.'"'-  "'■  °''-  "•  «  "  "  ' 

New  Baapahire  Znauraaoe  CoiyaBy 

BUSINESS  ADDRESS:  70  Pine  Street.  New  York.  NY   10270    PHONE-  (212 >  770  70ft« 
UNDERWRITING  LIMITATION  */:  $24,537,000.   SuStY  LICENSES  c-'^':  ^.  AK   A2  ^i' 
CA.  CO.  CT,  DB,  DC,  FL,  GA,  GU,  HI.  ID.  IL.  IN   lA   KS   KY   LA   mp   Jn   tf*    ' 

SD.  TN.  TX.  UT.  VT.  VA.  VI.  MA.  MV.  MI.  MY.   INCORPORATED  iN:PeES;y";n?^. 
Nobel  Zasuranee  Coapaay 

BUSiNESS  ADDRESS:  8001  LBJ  Freeway  -  Suite  300.  Dallas   TX   7S2S1  noi 

SSsEi'c?^/."i:°*i*  •  J^^'^mh.  LIMITAT^Sn  2^:  S";o  J2.  0  Jo^'^siR^ET^ 

»„   ,f   -     '  '^'    ^^'    ^^'  ^2'  ^^'    CA.  CO.  CT.  DE.  DC.  FL.  GA   GU   HI   ID   it 

Ic'    m'    Ih      II'    S'  SI'  Sp'  S^'  S;^'  ?*'  "^'  «°'  ''^'  NB.  NV.°1iii.°NJ."NM.'NY.''" 

S5:  ^NcSSpoSETES^N^^exJ;."'  *'''  *°'  ™'  ^*'  "^'  ^'  ^*'  ^^'  •"^'  '^'  "I' 

NORTH  ANBRZCAM  SPBCIALTT  ZMSURANCB  COMPAHT 

BUSINESS  ADDRESS:  650  Elm  Street.  Manchester.  NH   03101-2524    phowk.  ict,r\ 

tl*'tl''i^  "S'''?S"S°  SI"'S;i"2J'  ^^-   $«.*oo,o"?o.""5r^t""icen«T«^''/"aL. 

AK.,  AZ,  AR.  CA.  CO.  CT.  DE,  DC,  FL.  GA.  ID.  IL   IN   lA   »<!   rv   ta   wv   un 
MA.  MI.  tm,    MS,  MO,  MT,  NE,  NV   NH   NJ   S   Jy   S?!  JSi  oS'  5k'  S'  5J'  2?' 
£C,  SD,  TN,  TX.  UT.  VT.  VA.  MA. .  MV.  MI,  Wy'.   INCORPoStbS  IN?  New  ialj;h";. 

NORTHBROOR  PROPBRTT  AMD  CASOALTT  ZHSURANd  COMPANY 

BUSINESS  ADDRESS:  500  West  Madison,  Suite  2600  Chicaao  IL  fiOfiKi  7coa 
ll^lkzs'cfh'*i:^°i^-   ,"»^I«RWRITING  LIMItX^Sn  *>f  "l?;583^  Oo""'s^"ty 
^?'Sr.A:  M^.^MD.^»fA."^MI.^»i,.^„S.^°HO."MT.°^^  °=nV  '"^  ')l.  "^^  "^  ^^C  ^^nb  ^^' 
?i;C0256RS?ED^?N:^;ilJi;,r'  ^°'  ™'  "'  °^'  ^'    ^'    "'  Sivi  «;  K'.  "^'  '^' 


See  Footnotes/Notes  at  end  of  Circular 
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VOSTHLAMD  ZMSOSAKCB  COMPAMT 

BUSINESS  ADDRESS:  P.  0.  Box 
688-4100.   UNDERWRITING  LIMITATION  *' 
A2,  AR,  CA,  CO,  CT,  DB,  DC, 
MN,  MS,  MO,  MT,  NE,  NV,  NH, 
TN,  TX,  UT,  VT,  VA,  WA,  WV, 


HORTHNlSmtH  PACIFIC  UIDIIOrZTT 
BUSINESS  ADDRESS:  IS  Mountain 


PHONE:  (503)^221-4240.   ^. 
LICENSES  «''/:  CA,  OR,  TX, 


Ohio  CMiuklty  Iaaur»Bc«  Coapany 
BUSINESS  ADDRESS:  13S  North 


S4816,  St.  Paul,  MN   S5164-0816. 

^^i    $14,203,000.   SURETY 
PL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA 
NI,  NY.   INCORPORATED  IN:  Minnesoti 


LICENSES 


1>H0NE:  (612) 

e,t/.   f^^ 

LA,  MD,  MI, 
RI,  SC,  SD, 


qOMPANT 

View  Rd.,  P.O.  Box  1615,  Narren, 
UNDERWRITING  LIMITATION  */:  $2,780,000 
4a.   INCORPORATED  IN:  Oregon. 


(The) 


Third  Street,  Hamilton,  OH   45025. 
867-3000.   UNDERWRITING  LIMITATION  */;  $100,135,000.   SURETY 
LICENSES  «'«/:  AL,  AK.  AZ,  JR,  CO,  CT^  DE,  DC,  PL,  GA,  HI,  ID, 
'"   .«   "~   " —   —   jjQ^  „Y^  ^g^  j^^  jjjj^  jjj^  jj^^  jjY^  ^^ 

UT,    VT,    VA,    WA,    WV,    WI,    WY 


KY,  LA,  MD,  MA,  MI,  MN,  MS, 
OR,  PA,  RI,  SC,  SD,  TN,  TX, 
Ohio. 


OtXo  tmxmmxm  Xnsarane*  Coapaay 

BUSINESS  ADDRESS:    P.O.    Box 
(330)     887-0101.       UNDERWRITltG 
LICENSES   «•«/:    AL,    AZ,    AR, 
MI,    MN,    MS,    MO,    MT,    NE,    NV, 
TX,    UT,    VT,    VA,    WA,    WV,    WI, 


CO 


Oklahoaa  Surety  Coapaay 

BUSINESS  ADDRESS:  P.O.  Box 
UNDERWRITING  LIMITATION  *' : 
INCORPORATED  IN:  Oklahoma. 


Old  Rapiublie  Znauranea  Company 

BUSINESS  ADDRESS:  P.O.  Box 
5000.   UNDERWRITING  LIMITATION 
AZ,  AR,  CA,  CO,  CT,  DE,  DC, 
MD,  MA,  MI,  MN,  MS,  MO,  MT, 
PR.  RI,  SC,  SD,  TN,  TX,  UT, 
Pennsylvania . 


Old  Sapublie  S\irety  Cc^asy 

BUSINESS  ADDRESS:  P.O.  Box 
UNDERWRITING  LIMITATION  */; 
CO,  DC,  FL,  GA,  ID,  IL,  IN, 
OH,  OK,  OR,  PA,  SC,  SD,  TN, 
Wisconsin. 

OXXSKA  ZNStlSAHCS  CONPAHY 

BUSINESS  ADDRESS:  P.O.  Box 
UNDERWRITING  LIMITATION  *': 
IN:  New  York. 


:  6 


Pacific  laployers  Insurance  Cca^  my 

BUSINESS  ADDRESS:  1601  Chestnut  Str 
761-1000.   UNDERWRITING  LIMITATION 
LICENSES  «''/:  AL,  AK,  AZ, 
KS,  KY,  LA,  ME,  MD,  MA,  MI, 
OH,  OK,  OR,  PA,  RI,  SC,  SD, 
INCORPORATED  IN:  Pennsylvania 


Pacific  Zndaaniity  Coapany  ^^ 

BUSINESS  ADDRESS:  15  Mountain 
PHONE:  (908)  903-2000 
LICENSES  «»•'/:  AL,  AK,  AZ, 
KS,  KY,  LA,  ME,  MD,  MA,  MI, 
OH,  OK,  OR,  PA,  RI,  SC,  SD. 
IN:  Wisconsin. 


AR 


See  Footnotes/Notes  at  end  of 


IL,  JN.  lA,  KS, 
ND.  OH,  OK, 
INCORPORATED  IN: 


001,  Westfield  Center,  OH  44251-5(»01 
LIMITATION  "':  $58,416,000.   SURETY 
DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA, 
NJ,1NM„  NY,  NC.  ND.  OH.  OK,  PA,  RI, 
WY.   INCORPORATED  IN:  Ohio. 


PHONE : 


!CY,  LA,  MD,  MA, 
SC,  SD,  TN, 


409,  Tulsa,  OK   74101.   PHONE:  (91. 
$674,000.   SURETY  LICENSES  «''/;  AR 


8  9 ,  Greensburg 

*'•  $40,906,000.   SURETY  LICBNS^ 


PA   15601-0789 


PI  ONE : 


FL.  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 
NE,  NV,  NH,  NJ,  NM.  NY,  NC,  ND,  OH. 
VT,  VA,  VI,  WA,  WV.  WI.  WY 


35.  Milwaukee,  WI   53201.   PHONE: 
$2,018,000.   SURETY  LICENSES  c,f/. 
lA,  KS,  MD,  MN.  MS.  MO,  MT,  NE,  NV, 
TX,  UT,  VA,  WA,  WV,  WI,  WY 


00,  Oriskany,  NY   13424.   PHONE:  ( 
$385,000.   SURETY  LICENSES  «''/;  NY 


set,  Philadelphia,  PA  19193 
*':  $8,418,000.   SURETY 
CA,  CO,  CT,  DE,  DC,  FL,  GA.  HI, 
MN,  MS.  MO,  MT,  NE,  NV.  NH,  NJ,  NM, 
TN,  TX,  UT,  VT,  VA.  VI,  WA,  WV,  WI, 


is. 


View  Rd.,  P.O.  Box^l615.  Warren. 
UNDERWRITING  LIMITATION  */:  $53,049,000 
CA.  CO.  CT.  DE.  DC.  FL,  GA,  HI, 
MN,  MS.  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
TN,  TX,  UT,  VT.  VA.  WA.  WV,  WI,  WY. 


:ircular 


NJ   07061-1615. 
SURETY 


PHONE:  (513) 


--,.(724)  834- 
«''^i    AL,  AK, 
KY,  LA,  ME, 
OK,  OR,  PA, 
INCORPORATED  IN: 


(414)  797-2640. 
IL,  AZ,  AR,  CA. 
.    ,  NM.  NC,  ND, 
INCORI  ORATED  IN: 


|15)  768-2726. 
INCORPORATED 


PHONE:  (215) 

ID,  IL,  IN,  lA. 
NY.  NC.  ND, 
WY. 


NJ   07061-1615. 

SURETY 
CD,  IL,  IN,  lA, 
NY,  NC,  ND, 
INCORPORATED 
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Pacific  Znsurane*  Coapaay,  Liaitad 

BUSINESS  ADDRESS:  ISO  Federal  Street,  Boston,  MA   02110 
7600.   UNDERWRITING  LIMITATION  ^^ :    $31,877,000 
INCORPORATED  IN:  Connecticut. 


PHONE:  (fil7)  526- 
SURBTY  LICENSES  c*'/;  CT,  HI 


Faerlaaa  Znsuranea  Coaipany 

SH^i!?^^  ADDRESS:  62  Maple  Avenue,  Keene,  NH   03431.   PHONE:  (603)  352-3221. 
UNDERWRITING  LIMITATION  */;  $8,088,000.   SURETY  LICENSES  «•'/•  AL   AK  XZ      Ml 
CA,  CO,  CT,  DB,  DC,  FL,  GA,  ID.  IL,  IN,  lA,  KS,  KY.  LA.  ME,  MD.  MI.  I«.  MS. 

S2'  SI'  2f'  ^.'    ^'    ^'    *"'  **='  ^-    °«'  O"^'  OR,  PA.  RI   SC  SD   TH   S   OT 
VT,  VA,  WA.  WV.  WI.  WY.   INCORPORATED  IN:  New  Hampshire. 


Pakia  Zaaiiraace  Coapany 

5H?£??.f!_^?^???.l_??95J^gy'^t  Street.  Pekin.  IL   615S8.   PHO 


UNDERWRITING  LIMITATION  */:  $3,708,000.   SURETY  LICENSES 
INCORPORATED  IN:  Illinoia 


>HONE:  (309)  346-1161 
«'''^:  IL,  IN,  lA,  WI. 


PanasyXvaaia  Oaaaral  Zasuraaea  Coapaay 

BUSINESS  ADDRESS:  436  Walnut  Street.  P.O.  Box  1109,  Philadelphia.  PA   19105- 
ii2!i„  ^'*°*'^-  <215)  625-1000.   UNDERWRITING  LIMITATION  *':  $17,933,000 
f?*^3^  "CENSES  «''/:  AL,  AZ.  AR.  CA.  CO,  CT,  DE,  DC.  GA.  IL.  IN.  lA.  1^.  KY, 
LA,  MD.  MA.  MI.  MN.  MS.  MO,  NB,  NV.  NH.  NJ.  NM.  NY.  HC,  OH.  OR.  PA.  RI   SC 
TN,  TX.  VT.  VA.  WA.  WV.  WI .   INCORPORATED  IN:  Penniylvinia . 

Peaasylvaala  Millers  Mutual  Zasuraaea  Cosvaay 

BUSINESS  ADDRESS:  P.  O.  Box  P.  Wilkes-Barre,  PA   18773-0016.   PHONE:  (717) 
822-8111.   UNDERWRITING  LIMITATION  */:  $4,996,000.   SURETY  LICENSES  «''/•  AL 

^'    ^'  e^'  l^'    Si'  ?,^'  ^^'  ^'    ^'    "*'  *®'  ^'    »«•  »»0'  "M.  »J'    MY.  »C.  OH.  ' 
PA.  RI.  SC,  TN.  VT,  VA.   INCORPORATED  IN:  Pennsylvania.       ^ 

PanasyXvaaia  KatioaaX  Mutual  Casualty  Zasuraaea  Cc^^aay 

BUSINESS  ADDRESS:  P.O.  Box  2361.  Harrisburg,  PA   17105-2361.   PHONE:  (717) 
234-4941.   UNDERWRITING  LIMITATION  *'':  $14,872,000.   SURETY  LICENSES  «''/•  AL 
AK,  AZ,  AR,  CO,  DE,  DC,  FL.  GA.  ID.  IL.  IN.  lA.  KS.  KY.  LA,  ME.  MD,  MA   MI   ' 
MH,  MS.  MO.  MT,  NE.  NJ.  NM.  NY,  NC.  OH   OK   OR   PA   RI   SC   SD   S   S'  ot' 
VT.  VA.  WA.  WV.  WI.   INCORPORATED  IN:  Penniylvinia .        •  '    ' 

Phoaaix  Assuraace  Coaq^any  of  Haw  York 

BUSINESS  ADDRESS:  9300  Arrowpoint  Boulevard.  p!o.  Box  1000,  Charlotte  NC 
28201-1000.   PHONE:  (704)  522-2000.   UNDERWRITING  LIMITATION  »/•  $11  417  000 
SURETY  LICENSES  ^''^:  AL.  AK   AZ.  AR.  CA.  CO.  CT.  DE,  DC,  FL.  GA,  Hl\' S'd,' "i'l." 
Ir'    ^'    ^'  II'    }^'    nf'  ^'  ^'  '*^'  *™'  ^^'    ^°'    *"'    ME'  MV,  NH,  NJ,  NM,  NY, 

?ScoS6R2?ED°!fN:^5;w'J;„^;hi;^. '"'  '°'  "*'  "'  "^'  ^'  ^*'  •"^'  •^' '''  ''■ 


Phoeaix  Zasuraaea  Cc«paay  (The) 


CT   06183-6014.   PHONE:  (860) 
000.   StntBTY  LICENSES  «''/;  AL, 


BUSINESS  ADDRESS:  One  Tower  Square.  Hartford.  < 

277-0111.   UNDERWRITING  LIMITATION  ^^i    $57,457. .,w«-..  «*wb«-m  ■ 

t^'    w?'  22'  52'  S'  £5'  5S'  ^^'  °^'  "^'  ^^'  '^'  I"'  ^A,  KS,  KY.  LA.  ME.  MD, 

MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR.  PA   PR 

RI.  SC.  SD,  TN.  TX.  UT.  VT.  VA.  VI.  WA.  WV.  Wl)  WY.   licORPORA«D  IN 
Connecticut. 


36103 


Pioneer  General  Znsuranea  Coa^any 

?cf^-?!!  ADDRESS:  6780  East  Hampden  Avenue .  Denver.  CO   80224.   PHONE:  (303) 
758-8122.   UNDERWRITING  LIMITATION  */:  $158,000.   SURETY 
LICENSES  «''':  CO.   INCORPORATED  IN:  Colorado. 

PLANST  ZNDBKHZTT  COMPAWr 

??n^^^ff.'^?«P*'  ^^*  Sixteenth  Street,  Suite  1300,  Denver,  CO  80202.  PHONE: 
n^"lr^"i;"2^  "MDBRWRITING  LIMITATION  */:  $1,119,000.  SURETY  LICTOSESe-'/- 
CO.  ID,  ND,  PA.   INCORPORATED  IN:  Colorado. 


See  Footnotes/Notes  at  end  of  Circular 
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PRXraUtSD  KATZONAL  ZMSURANCS  C^ffANT 

BUSINESS  ADDRESS:  P.O.  Box 

(954)  752-1222    

LICENSES  «''/;  PL,  IL 


407003.  Pt.  Lauderdale,  PL   33340-^003.   PHONE: 
UNDERWRITING  LIMITATION  ^' :    $2,675,000.   SURfTY 
INCORPORATED  IN:  Florida. 


Prograaslve  Casualty  Znauranc* ' Coi^any 

BUSINESS  ADDRESS:  6300  WilBon  Mills  Road,  W33,  Mayfield  Vill 
2182.   PHONE:   (440)  461-50  )0 .   UNDERWRITING  LIMITATION  *':  $4 
!»//.  AL,  i,K.  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  PL, 
,  MA.  MI,*MN,  MS,  MO,  MT,  NE,  NV, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 


SURETY  LICENSES  * 
IN,  lA,  KS,  KY,  LA,  MB.  MD 
NC.  ND.  OH,  OK,  OR,  PA,  RI 
INCORPORATED  IN:  Ohio 


PROnCTIOH  NOTOAL  INSUKANCI  COfPAlir 
BUSINESS  ADDRESS:  300  S. 


(847)  825-4474.   UNDERWRITjING 
LICENSES  «''/:>  AL,  AK,  AS, 


lA,  KS,  KY,  LA,  ME.  MD.  MA, 
ND,  OH,  OK.  OR.  PA,  PR.  RI 
INCORPORATED  IN:  Illinois 


a^e.  OH   44143- 
.48  9.000. 
GA,  HI,  ID,  IL, 
Nh,  NJ,  NM,  NY, 
Wy,  WI,  WY. 


Northwest  Highway.  Par)c  Ridge,  IL   6 

TffNG    I.THTTATTON    */ •     $50,560,000  «TT1 


)068.       PHONE: 


LIMITATION*":    $50,560,000.       SURETY 
AZ,    AR,    CA,    CO,    CT,    DE,    DC,    FL,    GA 
MI,    MN,    MS,    MO.    MT.    NE.    NV.    NH. 
SC.    SD.    TN,    TX.    UT.    VT.    VA,    WA, 


HI.    ID,    IL,    IN, 
Np,    NM.    NY,    NC, 
WV.    WI,    WY. 


Protactiv*  ZBSuranc*  Coapaay 

BUSINESS  ADDRESS:    1099  Nor^h  Meridian  Street,    Indianapolis,    III     46204 
(317)     636-9800.       UNDERWRITING   LIMITATION   *':     $24,692,000.       StJRETY 
LICENSES    C''/:    AL,    AK,    AZ,    AR,     CA,    CO,    CT,     DE.     DC.     FL,    GA,    HI 
ire       rv       t.&       uo       un      u&       ut       im      uo       u/\      um      %.it>       %nt      »<t      »••      « 


PHONE : 


KS,  KY,  LA,  ME,  MD,  MA,  MI, 
OH,  OK,  OR,  PA,  RI,  SC,  SE , 
INCORPORATED  IN:  Indiana 


Providanca  Washington  Znsuranci  i 
BUSINESS  ADDRESS:  P.O.  Box 
7000.   UNDERWRITING  LIMITATION 
AZ,  AR,  CA,  CO,  CT,  DE,  DC, 
MI,  MN,  MS,  MO,  MT,  NE,  NV 
SD,  TN,  TX,  UT,  VT,  VA,  WA , 


Coaqpany 

518,  Providence,  RI   02901-0518 
*':  $4,635,000.   SURETY 
FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY, 
,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
WV,  WI,  WY.   INCORPORATED  IN 


Rangar  Znsuranca  Coaqpany 

BUSINESS  ADDRESS:  P.O.  Bo 
UNDERWRITING  LIMITATION  *' 
CA,  CO,  CT,  DE,  DC,  FL,  GA 
MN,  MS,  MO,  MT,  NE,  NV,  NH ,' 
TN,  TX,  UT,  VT,  VA,  WA,"  WV 


2807,  Houston,  TX   77252.   PHONE: 
!  $7,503,000.   SURETY  LICENSES  «'''/ 
,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  M^ 
,•  MJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  P\ 
WI,  NY.   INCORPORATED  IN:  Delaware 


Radlaad  Znsuranca  Coai^any 

BUSINESS  ADDRESS:  222  Soutil 
1616.   PHONE:  (402)  344-840 
LICENSES  «♦'':  AL,  AZ,  AR, 
ME,  MD,  MA,  MN,  MS,  MO,  MT 
SD,  TN,  TX,  UT,  VT,  VA,  WA 


lance 


40 


Ralianea  lasuranea  Coa^any 
BUSINESS  ADDRESS:  Compl 
19102.   PHONE:  (215)  864- 
SURETY  LICENSES  «''':  AL, 
ID,  IL,  IN,  lA,  KS,  KY,  U 
NM,  NY,  NC,  ND,  OH,  OK,  OF 
WV,  WI,  WY.   INCORPORATED 


Raliaaea  Znsuranca  Co^aay  o£ 
BUSINESS  ADDRESS:  Compl i 
19102.   PHONE:  (215) 


SURETY  LICENSES  "''>' 


864- 

IL. 


See  Footnotes/Notes  at  end  o 


MN,    MS,    MO,    MT,    NE,    NV,    NH,    NJ,    NH 
TN,    TX,    UT,    VT,    VA,    VI,    WA,    WV,    WJ[ 


ID,     IL,     IN.     lA, 
NY,    NC,    ND, 
WY. 


>HONB:     (401)    453- 
LICENStS    «''/:    AL,    AK, 
L^,    ME,    MD,    MA, 
OR,    PA,    RI,    SC, 
Rhoie   Island. 


(713)     954-8100. 
AL,    AK,    AZ,    AR, 
,    MD,    MA,    MI, 
,    RI,    SC,    SD, 


ISth  Street,  Suite  600  North.  Omaha 
0.   UNDERWRITING  LIMITATION  *':  $9 
CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN 
,  «NE,  NV,  NH,  NJ,  NM,  NC,  ND,  OH,  0>C 
WV,  WI,  WY.   INCORPORATED  IN:  lo 


NE   68102- 
,806,000.   SURETY 
lA,  KS,  KY,  LA, 
OR,  PA,  SC, 


Department  -  Three  Parlcway,  Pi 
00.   UNDERWRITING  LIMITATION  */ 
IK,  AS,  AZ,  AR,  CA,  CO,  CT,  DB,  DC, 
,  MB,  MD,  MA,  MI,  MN,  MS,  MO,  MT, 
PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT, 
IN :  Pennsylvania . 


HIL  IU}BLPHIA. 


PA 

$^6,893,000. 

PL,  GA,  GU,  HI, 
l*t,  NV,  NH,  NJ, 
VJT,  VA,  VI,  WA, 


[lllnois  </ 

Department  -  Three  Parlcway,  PI 
00.   UNDERWRITING  LIMITATION  */• 


ance 


40 


UNDERWRITING  LIMITATION 
INCORPORATED  IN:  Illinoii 


HILIU>ELPHIA,  PA 
$1,296,000. 


Circular 
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Kaliuic*  Vmtional  Indaamlty  Coapany 

BUSINESS  ADDRESS:  Compliance  Department  -  Three  Parkway,  PHILADELPHIA,  PA 
19102.   PHONE:  (215)  864-4000.   UNDERWRITING  LIMITATION  *':  $3,543,000. 
SURETY  LICENSES  «''/:  AL.  AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI, 
ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME.  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA, 
WV,  WI,  WY.   INCORPORATED  IN:  Wisconsin. 

Reliance  Surety  Coapany 

BUSINESS  ADDRESS:  COMPLIANCE  DEPARTMENT  -  THREE  PARKWAY,  PHILADELPHIA,  PA 
19102.   PHONE:  (215)  864-4000.   UNDERWRITING  LIMITATION  */:  $2,121,000. 
SURETY  LICENSES  «'''':  AL,  AK,  AZ,  AR,  CA,  CO,  DE,  DC,  PL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  MB,  MD,  MA,  MN,  MS,  MO,  MT,  NB,  NV,  NJ,  NM,  NY,  NC,  ND,  OH, 
OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.   INCORPORATED 
IN:  Delaware.  ^ 

Republic  Weatera  Znauraaee  Ceapaay 

BUSINESS  ADDRESS:  2721  North  Central  Avenue,  Phoenix,  AZ   85004-1163.   PHONE- 
(602)  263-6755.   UNDERWRITING  LIMITATION  *':  $9,301,000.   SURETY  LICENSES  «''/■ 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  PL,  GA,  ID,  IL.  IN,  lA,  KS,  KY;  LA,  MB, 
MD.  MA,  MI,  MN.  MS,  MO.  MT.  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  TN.  TX,  UT,  VT,  VA,  WA.  WV,  WI,  WY.   INCORPORATBD  IN:  Arizona. 

ILZ  Znauranee  Coapany 

BUSINESS  ADDRESS:  9025  ».  Lindbergh  Drive,  Peoria,  IL  61615.   PHONE:  (309) 

692-1000.   UNDERWRITING  LIMITATION  */:  $26,553,000.  SURETY  LICENSES  «''/:  AL) 

AK,  AZ,  AR,  CA.  CO,  CT,  DE,  DC.  FL.  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 

MD,  MA,  MI,  MN,  MS.  MO.  MT.  NE.  NV,  NH,  NJ,  NM,  NY.  NC,  ND,  OH.  OK,  OR,  PA, 

PR,  RI,  SC,  SD,  TN,  TX.  UT.  VT.  VA,  WA,  WV,  WI,  WY.  INCORPORATBD  IN: 
Illinois.                               "    . 


Royal  Zndaanity  Coapany 

BUSINESS  ADDRESS:  9300  Arrowpoint  Boulevard.  P.O.  Box  1000,  Charlotte V  NC 
28201-1000.   PHONE:  (704)  522-2000.   UNDERWRITING  LIMITATION  »^:  $12,701,000. 
SURETY  LICENSES  «''/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT.  DB.  DC.  FL.  GA.  HI,  ID,  IL, 
IN.  lA,  KS,  KY,  LA,  MB,  MD,  MA,  MI,  MN.  MS.  MO,  MT,  NB.  NV,  NH,  NJ,  NM,  NY, 
NC,  ND.  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD.  TN,  TX,  UT,  VT.  VA.  WA,  WV,  WI,  WY. 
INCORPORATBD  IN:  Delaware. 

SAFBCO  Insurance  Coepany  of  Aaeriea 

BUSINESS  ADDRESS:  SAFECO  Plaxa,  Seattle,  WA   98185.   PHONE:  (206)  545-5000. 
UNDERWRITING  LIMITATION  »':  $93,061,000.   SURETY  LICENSES  «''/:  AL,  AK,  AZ,  AR, 
CA,  CO,  CT.  DE.  DC.  FL,  GA,  GU.  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
MI.  MN,  MS,  MO.  MT.  NE,  NV,  NH,  NJ.  NM,  NY.  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC. 
SD.  TN,  TX,  UT.  VT.  VA,  WA,  WV,  WI,  WY .   INCORPORATBD  IN:  Washington. 

SAFBCO  Insurance  Coapany  of  Illiaeis 

BUSINESS  ADDRESS:  SAFECO^Plata,  Seattle,  WA   98185.   PHONE:  (206)  545-5000. 
H??'^?.If"'-TE'*®i;^*'AT^^i?**  /=  $14,525,000.   SURETY  LICENSES  "'*':    AZ,  CO,  IL,  KS, 


KY,  MD,  MI,  MN,  MS.  NB.  NM,  OH,  OR,  PA.  TN,  TX,  UT,  WI.  WY. 

Illinoia. 


INCORPORATBD  IN: 


SAFBCO  national  Insurance  Coapany 

BUSINESS  ADDRESS:  SAFECO  Plaia.  Seattle.  WA   98185.   PHONE:  (206)  545-5000. 
UNDERWRITING  LIMITATION  */:  $7,131,000.   SURETY  LICENSES  «''/:  CO.  KY,  MD,  NO. 
NY,  UT.  WI.  WY.   INCORPORATBD  IN:  Missouri.  .         .    w^. 

tCOR  RIIV8URA1ICI  COMPAmr 

BUSINESS  ADDRESS:  2  World  Trade  Center.  New  Yor)c,  NY   10048.   PHONE:  (212) 
390-5200.   UNDERWRITING  LIMITATION  */:  $42,362,000.   SURETY  LICENSES  "''/•  AL, 

»!$'  «5'  ^'  °^'  °^'  ^°'  ^^'  ''*'  ^^'  ^'    ^^'    ^'  "I'  »<N,  MS,  NE,  NM,  NY,  NC. 
ND.  OH.  OK,  OR.  PA.  RI.  TN,  TX.  UT.   INCORPORATED  IN:  New  Yor)c. 


See  Footnotes/Notes  at  end  of  Circular 
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•••  XnavrsBO*  Coapany  of  Aaarlea 

BUSINESS  ADDRESS:  9300 
28201-1000.   PHONB:  (704) 
SURETY  LICENSES  «''/:  JU.,  Al 
lA,  KS,    KY,  LA,  MB,  MD,  MA, 
ND,  OH,  OK,  OR,  PA,  RI,  SC, 
INCORPORATED  IN:  New  York. 

Seaboard  Surety  Coapany 

BUSINESS  ADDRESS:  Burnt  Mil] 


:h,  >rl 


(The) 
Arroih>olnt  Boulevard,    P.O.    Box  1000,    C 
S:  2-2000.      UNDBRNRITING  LIMITATION 
,    AZ,    AR,    CA,    CO,    CT,    DB,    DC,    PL,    (JA 
MI,    MN,    MS,    MO,    MT,    ME,    NV,    NH,    NJ 
SD,    TN,    TX,    UT,    VT,    VA,    HA,    WV,    MI 


LICENSES 


>08) 

e.iy 


:    AL,    AK,    AZ,    Aft 


lA.  KS,  KY,  LA,  ME,  MD,  MA, 
ND,  OH,  OK,  OR,  PA,  PR,  RI, 
INCORPORATED  IN:  New  York. 


OO 


SECDRXTT  IHSnSAHCB  COMPAMT  OP  HARTPORD 
BUSINESS  ADDRESS:  P.O.  Box 
UNDBRNRITING  LIMITATION  *' : 
CA,  CO,  CT,  DE,  DC,  FL,  GA, 
MS,  MO,  MT,  NB,  NV,  NH,  NJ, 
TN,  TX,  UT,  VT,  VA,  WA,  NV, 


•  Road  and  Route  206 . ^Bedminster, 
PHONE:  (9081,658-3500,   UNDERWRITING  LIMITATION  */:  $15,892,00( 

,  CA,  CO,  CT,  DB,  DC,  PL,  GA,  GU, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  HA 


irj 


07921. 
SURETY 
HI,  ID,  IL,  IN, 
NM,  NY,  NC, 
WV,  WI,  WY. 


Hartford,  CT   06141.   PHONE:  ( 
$7,541,000.   SURETY  LICENSES  «''/: 
HI,  ID,  IL,  IN,  lA.  KS,  KY,  LA,  MB 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR 
HI,  HY.   INCORPORATED  IN:  Connecticut 


60)  674-6600. 

KL.    AK,  AZ,  AR, 
MD,  MI,  MN, 
RI,  SC,  SD, 


Security  National  Xnauranee  CoapfBy 
BUSINESS  ADDRESS:  P.O.  Box 
8000.   UNDBRNRITING  LIMITATION 
CA,  CO,  GA,  ID,  IL,  IN,  lA, 
TX,  HA,  HI,  HY.   INCORPORATMD 


^55028,  Dallaa,  TX   75265-5028.   ..„ 
*^:  $1,585,000.   SURETY  LICENSED 
KS,  KY,  LA,  MS,  MO,  MT,  NB,  NM,  OH 
IN :  Texas . 


Select  Inauraace  Caapany 

BUSINESS  ADDRESS:  P.O.  Box 
2800.   UNDBRNRITING  LIMITATION 
AZ,  AR,  CA,  CO,  DB,  DC,  FL, 
NB,  NV,  NM,  NC,  OH,  OR,  SC, 
IN :  Texas . 


1771.  Dallas,  TX   75221-1771.   PHONIC 

*/:  $4,017,000.   SURETY  LICENSED 

GA,  ID,  IL.  IN,  lA,  KY,  LA,  MD,  MI 

SD,  TN,  TX,  VT,  VA,  WA,  HV,  HI,  HY 


SnrZNBL  ZHSURAMCB  COMPANY,    LTD 
BUSINESS  ADDRESS:    1001    Bishdp 
5700.       UNDBRNRITING   LIMITATION 
INCORPORATED   IN:    Hawaii. 


PHONE:.  (214)  360- 


telectiva  lasuraaee  Coavaay  of 

BUSINESS  ADDRESS:  Hantage  Avenue.  Branchville,  NJ   07890.   PHOis 
3000.   UNDBRNRITING  LIMITATION 
DC,  GA,  IL,  IN,  lA,  MD,  MI, 
INCORPORATED  IN:  New  Jersey 


AlMriea 

*^:  $24,153,000.   SURETY  LICENSES 
MS,  NJ,  NY,  NC,  OH,  PA,  SC,  TX,  VA 


Street,  Honolulu,  HI   96813. 
*':  $2,196,000.   SURETY  LICENSE! 


Sentry  Insurance  A  Mutual 

BUSINESS  ADDRESS:  1800  NortlJ  Point  Drive,  Stevens  Point,  HI 


(715)  346-6000.   UNDBRHRITIHG  LIMITATION  *':  $150,173,000.   SURETY 
LICENSES  «'^/:AL.  AK,  AZ,  Afl,  CA,  CO,  CT,  DB,  DC,  FL,  GA.  HI, 
KY,  LA,  MB,  MD,  MA,  MI,  MN,  jMS,  MO.  MT.  NB,  NV,  NH,  NJ,  NM,  NY 
OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  HA,  HV,  HI,  HY 
IN:  Hisconsin. 


8BKVZCI  ZVSTJSAMCB  COMPAMT 

BUSINESS  ADDRESS:  P.O.  Box  S|72 
4107.  UNDBRNRITING  LIMITATION 
SC,  TM.   INCX>RPORATED  IN:  Florida. 


Signet  Star  Reinsurance  Coapany 

BUSINESS  ADDRESS:  100  Caomui 
0853.   PHONB:  (973)  30 
SURETY  LICENSES  «»'/;  AL,  AK 
MD,  MI,  MN,  NE,  NY,  NC,  ND. 
NX.   INCORPORATED  IN:  Del 


Drive.  P.O.  Box  853,  Florham  Park 

UNDBRNRITING  LIMITATIWI  ^^:    $27 

AR,  CA,  CO,  DE,  DC,  FL,  ID,  IL,  . 

OH,  OK,  OR,  PA,  RI,  SD,  TN,  TX,  UT 


aware 


See  Footnotes/Notes  at  end  of  rircular 


9#  .Bradenton,  FL   34206-9729. 
^^-    $538,000. 


SURETY  LICENSES  * 


otte,    NC 

$24,895,000. 
,    ID,    IL,    IN, 
NM,    NY,    NC. 
HY. 


e,t/. 


AL,    AR, 


OK,    OR,    TN, 


:     (972)    650- 
*'*'':    AL.    AK. 
MS,    MO,    MT, 
INCORPORATED 


:     (973)    948- 
^''/:    AL,    DB, 
NX. 


P»>MB:^<808)    546- 
—      e,f/.    Hi^ 


5  >481, 


PHONB: 


ID,  IL,  IN,  lA, 
NC,  NO.  OH, 
INCORPORATED 


PI  101 


tONE:     (941)    746- 
'*''    AL,    FL,    GA, 


NJ      07932- 
113,000. 
dl,    lA,    KY,    LA, 
VT.    HA.    HV. 
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AL, 


•oiaa  MoiTi  AmucA  unmntAHcai  coMVAvr 

?i!S^?!!?  ^»"SS:  199  Hater  Str.«t,  H«w  York,  MY   1003i.352«    PHOHB.  laiai 

St.  Paul  Pir«  and  Maria*  Zaauraaea  Company 

BUSINESS  ADDSBSS:  3S5  Washington  Straat,  St.  Paul.  MM   55102    PHOMM-  ffiia 
AK,  AZ.  AR.  CA.  CO,  CT.  DB.  DC,  PL,  QA,  OU.  HI.  ID   IL   III   T»   ra   rv   t« 

SI' !?'  K'  2^  ?J!'  12!'  **^' »"' ""'  »^' "«  "J  m:  iJ:  J?:  S:  S:  51'  St* 

St;n«;t"'    ''*''    *°'    ™'    "'    "^'    ^'    ^*'    ^^'    •*^'    •^'    "•    Wy!       I>rc?!po3[TB?"iH: 

ST.    PAUL  OOAIOZAV  XXSTntAMd  COMPAMT 

BUSIHBSS   ADDRESS:    3  85   Maahington   Street,    St.    Paul,    HN      55102         PHOHS  •     lt^r>^ 

ii'"il";R  °S"S"S!^  Si"2";?  «'  $3,400,000:  ^uRi'S"icB;s«T«.''/:"Ai.. 
S'  S'  S'  S'  i'  -'  -'  «'  -'  -''  -:  -:  S:  JS:  li:  o"r'  JI'  r^'  2?' 

SD.  TO.  TX.  OT.  VT.  VA.  HA,  HV,  MI.  MY.   IMCORPORATED  IMJ  MinnMoJ; .       ' 

St.  Paul  Mercury  Zaauraaee  Company 

BUSINESS  ADDRESS:  385  Mashington  Street   St   Paul   mm   KKin-*    Bti/s».   ,^... 

A*,  AZ.  AK.  CA,  CO.  CT.  DB,  DC,  PL,  OA.  HI.  ID   IL   IM  1K      ra   vv   tb   m« 

S'  S'  Si'  52'  55'  ^'  IS-  "'  "^' »«'  "^  ^'  i^' »?:  ^:  oS:  SJ:  Si'  SJ' 

RI.  SC.  so.  TO.  TX.  UT.  VT.  VA.  MA.  MV.  MI.  MT.   INCORPORATED  IKi  Minaiaof;. 


•taadard  Fire  Xaauraaee 


(The) 


???^«ff?  ^^^"'    °°*  ^*'**'  Square. ^Hartford.    CT     0fil83-«014       PHQMB-    (8«0) 
J3^-2i";.    ^"!I5"i?!0    LIMITATION   *^:    S«8.  5M  .  000  .       siwY    LIcS^J  ••'//"'aL. 


AK      A2      AB       r*       nn      ni      «•      A/,       -V       -L    *"•»»•*,  uuu.       SUKBTT    LICENSES    "•«':    j 

1S;|:, S  I  £  I  iii  6  S  K  S  R  £  'Lsiii.a  »: 


f tar  Xaauraaee 

?e?^??!!  ADDRESS:    26«00   Telegraph   Road.    Southfield.    MI      48034 
358-1100.      JpjrDERMRITINO   LIMITATION  S':    $7,005,000         SOTETY 


PRONE:     (248) 


Stat*  Atttoaekila  Mutual  Zaauraaee  Coavaay 


Stat*  Pass  Fire  aad  Casualty  «**f  ^y 

IN:    Ilitnoi*  '  '  '    ™'    "'    "''  ;^'    ^*'    "*'    '^'    "I-    »«•       INCORPORATED 

Statewide  Zaauraae*  Ce^paay 

S:  Ji:  i?:  it:  1icS[«!5T.S';,rii?!;,!::  ""•  ""•  »"■  «•  »■  »=• »"'™"' 


See  Pootnotea/Motea  at  end  of  Circular 
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Sun  Znauranc*  Of fie*  of  Aasriea 

BUSINESS   ADDRESS:    93  00 
28201-10(W).       PHONE:     (704) 
SURETY   LICENSES    c,//.    aL. 
IN,     lA,    KS,    KY,    LA,    ME,    MD, 
NC,    ND,    OH,    OK,    OR,    PA,    PR 
INCORPORATED    IN:    New  York. 


Arr(  wpoi 

!  2 

AK, 


Zne . 

nt  Boulevard,  P.O.  Box  1000, 
2-2000.  UNDERWRITING  LIMITATION 
,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV, 
RI,  SC,  SD,  TN,  TX,  ITT,  VT,  VA, 


Ch 


larlotte,,  NC 
•>/:  $37,143,000. 

GA,  HI,  ID,  IL, 

NJ,  NM,  NY, 

WV,  WI,  WY. 


^H 

VA 


Surety  Coopany  of  the  Pacific 

BUSINESS  ADDRESS:  P.O.  Box 
9232.   UNDERWRITING  LIMITAtlON 
INCORPORATED  IN:  Californi 


102B9^  Van  Nuys,  CA   91410-0289 

*':  $813,000.   SURETY  LICENSES 


PHONE:  (818)  609- 
«''/:  CA. 


Swiss  Xeiasuranca  Aaeriea .Corp< 

BUSINESS  ADDRESS:  237  Park 
8000.   UNDERWRITING  LIMITATION 
AZ,  CA,  CO,  CT,  DE,  DC,  FL 
MI,  MN,  MS,  MO,  MT,  NE,  NH 
TN,  TX,  UT,  VT,  VA,  WA,  WI 


ration 

Avenue,  New  York,  NY   10017.   PHOlfE 

*':  $148,247,000.   SURETY  LICENSES 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  lA, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  9A. 
INCORPORATED  IN:  New  York. 


(212)^  907- 

^'^f :    AL,  AK, 
MB,  MD,  MA, 
RI,  SC,  SD, 


TSZXS  PACZFZC  IMDBMNITY  COMPAin 

BUSINESS  ADDRESS:  15  Mountain  View  Rd 

UNI  tERWRITING 


PHONE:  (214)  754-0777, 
:,r/. 


.  P.O.  Box  1615,  Warrei 
LIMITATION  */ 


$831,000. 


NJ   07061-1615. 
SURETY 


LICENSES 


:  AR,  TX.   INCORPORATED  IN:  Texas. 


TIO  Insurance  Cosqpany 

BUSINESS  ADDRESS:  P.  0.  Bo 
UNDERWRITING  LIMITATION  **' 
CA,  CO,  Cf,  DE,  DC,  FL,  GA 
MI,  MN,  MS,  MO,  MT,  NE,  NV 
SD,  TN,  TX,  UT,  VT,  VA.  WA 


152870,  Irving,  TX   75015.   PHON 
$50,903,000.   SURETY  LICENSES  *' 
GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
WV,  WI,  WY.   INCORPORATED  IN:  Ca 


OR 


(972)  831-5000. 

AL,  AK,  AZ,  AR, 
ME,  MD,  MA, 
PA,  RI,  SC, 
ifornia. 


TIO  Insurance  Coaqpany  of  Michigan 

BUSINESS  ADDRESS:  P.O.  Box 
UNDERWRITING  LIMITATION  */ 
CA,  CO,  CT,  DE,  DC,  FL,  GA 
MI,  MN,  MS,  MO,  MT,  NE,  NV 
SD,  TN,  TX,  UT,  VT,  VA,  WA 


152870,  Irving,  TX   75015.   PHONE. 
$2,013,000.   SURETY  LICENSES  «''' 
GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
WV,  WI,  WY.   INCORPORATED  IN:  Mi 


(972)  831-5000. 
AL,  AK,  AZ,  AR, 
A,  ME,  MD,  MA, 
OR,  PA,  RI,  SC, 
:higan. 


TIO  Premier  Insurance  Coaapany 
BUSINESS  ADDRESS:  P.O.  BOX 
UNDERWRITING  LIMITATION  *' 
CA,  CO,  CT,  DE,  DC,  FL,  GA , 
MI,  MN,  MS,  MO,  MT,  NE,  NV 
SD,  TN,  TX,  UT,  VT,  VA,  WA 


152870,  IRVING,  TX   75015.   PHONE^ 
$2,606,000.   SURETY  LICENSES  «''''1 
GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
WV,  WI,  WY.   INCORPORATED  IN:  Cal 


(972)  831-5000. 
:  -AL,  AK,  AZ,  AR, 
A,  ME,  MD,  MA, 
>R,  PA,  RI,  SC, 
ifornia. 


TRANSATLANTIC  RBZNSURANCB  COMPANY 
BUSINESS  ADDRESS:  80  Pine 
UNDERWRITING  LIMITATION  *' 
CA,  CO,  DE,  DC,  GA,  ID,  IL 
OH,  OK,  PA,  UT,  WA,  WI . 


Street,  New  York,  NY   10005.   PHONt 
$116,386,000.   SURETY  LICENSES  * 
IN,  lA,  KY,  LA,  MI,  MN.  MS,  NE, 
INCORPORATED  IN :  New  York . 


..     (212)     770-2000, 
'/:    AK,    AZ,    AR, 
IV,    NJ,    NM.    NY, 


Conq  lany 


Transcontinental   Insurance 

BUSINESS  ADDRESS:    CNA   Plaz 
UNDERWRITING   LIMITATION  */ 
CA,    CO,    CT,    DE,    DC,    FL,    GA 
MN,    MS,    MO,    MT,    NE,    NV, 
SD,    TN,    TX,    UT,    VT,    VA, 


NH, 


WA, 


I,  Chicago.  IL   60685.   PHONE:  (31 
$23,373,000.   SURETY  LICENSES  *' 
HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
NJ,  NM,  NY.  NC.  ND,  OH,  OK,  OR, 
WV,  WI,  WY.   INCORPORATED  IN:  NeW 


Transportation  Insurance  Cos^a^y 
BUSINESS  ADDRESS:  CNA  Pla 
UNDERWRITING  LIMITATION  *• 
CA,  CO,  CT,  DE,  DC.  FL,  GA , 
MN,  MS,  MO,  MT,  NE,  NV,  NH 
TN,  TX,  UT.  VT.  VA.  WA.  WV 


Chicago,  IL   60685.   PHONE:  (31 
;  $9,059,000.   SURETY  LICENSES  *''- 
HI,  ID,  IL.  IN.  lA.  KS.  KY,  LA, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
WI,  WY.   INCORPORATED  IN:  Illinot 


See  Footnotes/Notes  at  end  o 


V) 


822-5000. 
AL,  AK,  AZ,  AR. 
IB,  MD,  MA.  MI, 
>A,  PR,  RI,  SC. 
York . 


\\ 


)  822-5000. 
AL,  AK.  AZ.  AR, 
4B.  MD.  MA,  MI, 
PA,-RI,  SC.  SD, 


:  Circular 
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Traralars  Caaualty  aad  0ur«ty  Cem^may 

BUSINESS  ADDRESS:    One  Tower  Square,    Hartford,    CT      0S183-6014 
W'^l^^:^   OMDRRlWITniO    LIMITATIOH  */r   $194,661,000.       SURETY   LI CBMSBS 


VttOKM:    (06p) 


AK,    AZ,    AR,    CAr,    CO,    CT,    DE,    DC,    PL,    OA,    CU,    HI,     ID,     IL.     IH.    lA      KS      KY      LA 

of'  S2'  St'  Si' s"'  **^'  *'°'  >'^'  »'■'  »^' "«  "J  >™  i^  ^  mS  S:  5J:  SJ: 

?JAnJSti"t.       '  '    ™'    '^*'    ""'    '^'    ^'^'    ''^'    *""'    '^'    "'-    "^'       "CORPoS^^S    iM: 


AL, 
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Travelers  Camalty  and  Surety  Coapaay  of  Aaerlee 

BUSINESS  ADDRESS:    One   Tower   Square,    Hartford,    CT      06183-6014        PROm-     (M6a\ 
ir-ll'-^r.   ^KRNRITINO   LIMITATION  *?:    $43,333,000        sGRrfJi:iCEN?M«'i^/kL 
AK,    AZ,    AR,    CA,    CO,    CT,    DE,    DC,     PL,    GA,    HI,     ID,     IL,     IN.     lA      KS      KY      LA      ME 

2?'  s^'  Si'  *"•  "*'  **^'  *"' ««'  "^^ "«  ''•^  ^'  «^  «c  iS  S:  11:  SS'  SJ' 

RI,  SC.  SD.  TN.  TX.  UT.  VT.  VA.  NA.  NV.  WI.  NY.   INCORPORATED  in  I  Conn;ct icut . 

Traveler*  Caaualty  aad  Surety  Ceapaay  of  Zlliaola 

BUSINESS  ADDRESS:  2S00  Cabot  Drive,  Liale,  IL   60532    PHONE-  (860)  277-oiii 
UNDERWRITING  LIMITATION  *7:  $29,024,000.   SURETY  LICENSES  «''/:*  A,  AKAZaJ. 
CA,  CO,  CT,  DE,  DC.  FL,  GA,  HI,  ID.  IL.  IN,  lA,  KS,  KY.  LA   ME   MD   MA   MI 
MN,  MS,  MO.  MT.  NB.  NV.  NH.  NJ.  NM.  NY   NC   ND   S   OK   Or'  PA   RI   Sc'  SJ' 
TN.  TX.  UT.  VT,  VA.  MA,  NV,  MI.  NY.   INCORPORATED  InT  ill iAoil'.        '    ' 


Travelers  Zadawxity 


(The) 


BUSINESS  ADDRESS:  One  Tower  Square,  Hartford.  CT   06183-6014    PHONE-  (a 
277-0111.   UNDERWRITING  LIMITATION  */:  $"  "  -'--  -  "*^"-'  *"'^* '       ^O"*  •  <• 


c?//. 


*r      t.T      ^T,      ^«  f^  «-  ^- •    $1«2,303.000.       SURETY   LICENSES   "''^ :    AL. 

iiD      SJ'    J?'    S'  SI'  So'  SS'    li'    SI'  S'    "^'    "'    ^^'  ^"'     ^^'    >«•    J^^'    ^'    M»' 

»«'    SV'    Si'    !S!'  115'  **°'  '*^'    **^'    ''^'  *™'    "J'    *"*•    NY.    NC.    ND.    OH,    OK,    OR.    PA 

?S;n"ticS;.       '  '  ^*'  ""'    ""'    ^*'  ^^'    ***'    '*^'    ''^'    •"'       INCORPORATED    iN:' 


TRAVELERS   IMDBNMZTr  COMPAMT  OP  AMIRZCA    (THE) 

BUSINESS   ADDRESS:    ONE   TOWER   SQUARE.    HARTFORD,    CT      06183-6014         PHONE-     fSSfl) 
ir'H'-h.   UNDBRWRITING   LIMITATIOn'*^$9,275,0?O.Si5rETY   LICENSES    c-'^^^^ 
JS'    nf'    SS'    S2'    5o'    25'    2S'    Hi'    ^'    «^'     '°'    ^^'     '»'    lA'    KS,    KY.    LA.    ME,    MdT 
St'    Si'    SJ!'    ^'    *'°'    **^'    "■'    *?V'    •"*•    "J'    MW'    MY.    NC.    ND,    OH,    OK,    OR      PA      PR 
RI,    SC.    SD.    TN.    TX.    UT.    VT.    VA.    WA,    WV,    WI,    WY.       INCORPORATED    iwlconnicticut . 

Traveler*  ladeiBaty  Caevaay  of  Coxmectient   (The) 

BUSINESS  ADDRESS:    One   Tower   Square, ^Hartford.    CT      06183-6014         PHONE-     (860) 
ir^'2J";o    "JI?'*!!""^^^    LIMITATION   *7:    $21,380,000.       SURETY    LICENSb|c'^/^AL. 

J5'  5J'  J?'-S'  S'  S'  SJ'  2^'  IS'  2i'  2^'  ^°'  '^'  ^**'  ^'^'  "^^  '^-  ^'  «' 

So'  Sv'  Si'  SS'  S5'  —'  *"'  "*'  ^'    *™'  "J'  »"*'  *»*.  "C.  ND,  OH,  OK,  OR.  PA. 
SS^nJc^icSt.  '  °^'  '^'  ''*'  ''^'  "'''  '^'  •*^'  •"•   INCORPORATED  IN:  ' 


Traveler*  ZndaHaty  Coayaay  of  Zlliaol*  (The) 

BUSINESS  ADDRESS:  2500  Cabot  Drive.  Liale,  IL   60532    PHONE-  (860)  277.oiii 
UNDERWRITING  LIMITATION  ^7,    $«, 395.000.   SURKY  LICENSES  ''ir/:  il   AK   AZ   li' 
CA.  CO,  CT,  DE.  DC,  PL.  GA,  HI.  ID,  IL,  IN.  lA.  KS,  I^   LA   ME   MD   jIa   Mt 
MN,  MS,  MO,  MT,  NE,  NV.  NH.  MJ.  NM   NY   NC   ND   S   S   OR.'  JJ'  SJ'  S'  S' 
TX,  UT,  VT,  VA,  VI.  WA.  WV.  WI,  WY.   INCORPORATED  iN?  illiAoi.:        '    ' 

Trl-State  Zaauraaee  Coapaay  of  Mlaaeaota 

BUSINESS  ADDRESS:  One  Roundwind  Road,  Luveme.  MN   56156    phone-  aatx    oai 

?N"iA^"!!?"2°  i;i*''2^"2i;  *^'  $2.7.0.000';  Surety  li'cen'?eTc^'^:°co."iI". 

IN,  lA,  KS.  Ml.  MN.  MO.  NB.  ND.  OH,  SD.  WI .   INCORPORATED  IN:  Minnesota. 

Trinity  Uhiveraal  Zasnraaee  Co^paay 

BUSINESS  ADDRESS:  P.O.  Box  65S028,  Delia*,  TX   75265-5028    PHONE-  (2ia)  «ca 
IJ°°^,  °2S'*«S"?;«  ?i*'"ii"?S  *  •  «*^.042.00^.'"^%t""cEn's"eT«.'V^:"A."aV, 

: .  iS:  S?:  S?:  ^NcJSi>oSTE?'rNJ\eS;. ""'"'' "''  *^' ''°'  *™'  °»'  '^'  ™'  ^^' 


See  Footnote*/Note*  at  end  of  Circular 
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Trinity  Uttivaraal  Znsurane*  Coa^any 
BUSINESS  ADDRESS:  P.O.  Box 
8000.   UNDERWRITING  LIMITATION 
CO,  GA.  ID,  IL,  IN,  lA,  KS, 
HI,  NY.   INCORPORATED  IN:  Klinsas . 


Truabull  Insuranc*  Coapany 

BUSINESS  ADDRESS:  Hartford 
UNDERWRITING  LIMITATION  *' : 
CO,  CT,  DE,  DC,  ID,  IL,  IN, 
NC,  ND,  OH,  OK,  OR,  PA,  RI, 
IN:  Connecticut. 


Twin  City  Fir*  Inauranea  Coapan^ 

BUSINESS  ADDRESS:  Hartford 
UNDERWRITING  LIMITATION  *' : 
CA,  CO,  CT,  DE,  DC,  PL,  GA, 
MN,  MS,  MO,  MT,  NE,  NV,  NH, 
TN,  TX,  UT,  VT,  VA,  WA,  WV," 

ULICO  CASUALTT  COMPAmr 


of  Kansas,  Inc. 
S5028,  Dallas,  TX   75265-5028.   Plt>NB 

*':  $1,004,000.   SURETY  LICENSE  5 
KY,  LA,  MS,  MO,  MT,  NE,  NM,  QH,  OK,  OR,  TX,  WA, 


._.  (214)  360- 
«''':  AL,  AZ, 


>laza,  Hartford,  CT  06115.   PHONE 

$2,882,000.   SURETY  LICENSES  «''/: 

lA,  KY,  ME,  MA,  MI,  MN,  MS,  MO,  MT 

SC,  SD,  TN,  TX,  VT,  VA,  WV,  WI,  WY 


(860)  547-5000. 
AL,  AK,  AZ,  AR, 
NE,  NV,  NJ, 
INCORPORATED 


>laza,  Hartford,  CT   06115.   PHONE: 
$11,434,000.   SURETY  LICENSES  ^''^ 
HI,  ID,  fL,  IN,  lA,  KS,  KY,  LA,  ME, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 
WI,  WY.   INCORPORATED  IN:  Indiana 


(860)  547-5000. 

AL,  AK,  AZ,  AR, 
ND,  MA,  MI, 
RZ,  SC,  SD, 


BUSINESS  ADDRESS:  111  Massachusetts  Avenue.  NW,  Washington,  DC 
(202)  682-0900.   UNDERWRITlUG  LIMITATION  *':  $4,476,000.   SURE 


AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
MD,  MA,  MI,  MN,  MS,  MO,  MT, 
TN,  TX,  UT,  VT,  VA,  WA,  WV, 


Itadarwr iters  Zndsanity  Coaqpany 

BUSINESS   ADDRESS:    8   Greenwa r 
(713)     961-1300.       UNDERWRITlflG 
LICENSES    «''/; 
IN:    Texas. 


AL,  AR,  GA,  KY 


UKDEXWRITXX8  RIZVSDSAIICB  CGMPAM! 
BUSINESS  ADDRESS:  P.O.  Box 
1000.   UNDERWRITING  LIMITATION 
DE,  DC,  ID,  IL,  IN,  lA,  KS, 
UT,  WV,  WI.   INCORPORATED  It 


Union  Insurance  Coavany  ^ 

BUSINESS  ADDRESS:  P.O.  Box 
7688.   UNDERWRITING  LIMITATION 
DC,  ID,  lA,  KS,  MD,  MN,  MS, 
WY.   INCORPORATED  IN 


Nebra  i)ca 


united  Capitol  Znsuranoe  Coapan] 

BUSINESS   ADDRESS:    400    Perl 

PHONE:     (770)    677-0330.       UNDERWRITING 
e.t/ 


LICENSES 


AZ,  IL,  WI. 


united  Coastal  Insurance  Coapan] 
BUSINESS  ADDRESS:  233  Main 
PHONE:  (860)  223-5000 


LICENSES 


AZ. 


INCORPOI ATED 


Xlbited  Fire  ft  Casualty  Coapany 

BUSINESS  ADDRESS:  P.O.  Box 
399-5700.   UNDERWRITING  LIM 
LICENSES  «''/:  AK,  AZ,  AR. 
MO,  MT,  NE,  NV,  NJ,  NM,  NY, 
NY.   INCORPORATED  IN:  Iowa 


UMIRD  HXTIOHAL  IKSUSAKCI  CONPAI  r 
BUSINESS  ADDRESS:  Three  Bait 
PHONE:  (610)  664-1500.   UNDfRWRITING 


LICENSES 


See  Footnotes/Notes  at  end  of 


SURE  TY 
DE,  DC,  FL,  GA,  HI,  ID.  IL,  IN,  lA , 
NE,  NV,  NJ,  NM,  NY,  ND.  OH.  OK,  OR, 
WI,  WY.   INCORPORATED  IN:  Delaware. 


20001.   PHONE: 
LICENSES  C''/; 
KS,  KY,  LA, 
PA.  SC,  SD, 


Plaza,   Suite  400.  Houston.  TX   7^04 
LIMITATION  */:  $418,000.   SXWETY 
MS,  NE,  NM,  NC,  SC,  TX,  WV,  WY . 


6 .   PHONE : 
INCORPORATED 


03  0.  Woodland  Hills,  CA   91365 
*>' •    $47,290,000.   SURETY  LI 


CENS  !S 


PflONB:^  (818)  225- 


cf/ 


MI,  MS,  NE,  NV,  NJ,  NM,  NY,  OH.  PA 
New  Hampshire. 


AZ,  CA, 


RI,  SD,  TX, 


0439.  Lincoln.  NE   68501-0439. 

*':  $1,285,000.   SURETY  LICENSEfe 
MO.  MT.  NE,  NC.  ND,  OK,  SD,  TN.  TX 


PlflONE:     (402)    423- 
*''/;    AR.    CO, 
UT.    VA.    WA, 


5/ 


ter   Center  Terrace,    Suite   345.    

LIMITATION   */;     $5,011,000 
INCORPORATED    IN:    Illinois. 


Atljftnta,    GA     30346. 
SURETY 


*/ 


treet.  P.O.  Box  2350.  New  Britain, 
UNDERWRITING  LIMITATION  *': 
IN:  Arizona. 


$4,311,000 


'3909,  Cedar  Rapids,  lA   52407-3909 
TATION  **' :    $23,133,000.   SURETY 
qA,  CO,  ID,  IL,  IN.  lA.  KS,  KY,  LA, 
MD,  OH,  OK,  OR,  SC,  SD,  TN,  TX,  UT 


CT   06050-2350. 
SURETY 


PHONE:  (319) 

MO,  MI.  MN.  MS, 
,  WA.  WV,  WI, 


Plaza  East.  Suite  300, 
LIMITATION  ^f  • 


PA.   INCORPOI  ATED  IN:  Pennsylvania. 


Bala  Cynwyd 
$1S,48S.00P 


PA   19004. 
SURETY 


Circular 
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Thiltad  Paeifie  Zaauraaea  Co^aay 

fYfii?*®^  ADDRESS:    COMPLIAHCB   DBPARTMBIIT    -    THRBB    PARKWAY      PHILADRLPHIA      P» 
SUKBTX   I<ICENSES   "»*/^ :    AL,    AK,    AS,    AZ,    AR,    CA,    CO,    CT,    DB.    DC      PL      OA     an      ht 

S!:  K:  "?HcSSpoSTBS^H?"peS;yw;„Ji:  ^^' '°'."'  "' "'-  ^'  ^^'  •"^'  •^-^ 


PHOHB: 


Iteitad  Statas  Pidallty  aad  Ouaraaty 


BUSINESS  ADDRESS:  MC0401,  P.O.  Box  1138,  Baltimore,  MD   21203-113i 

liiikll''c'^^?-Al.''^'?r^!?  ''^r'^l^r'''''    5105,  629.  000  ""ur"^'' 
IiICENSES  ""■^i    AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DB,  DC.  PL.  OA   OO   HT   in   tt   tm 
lA,  KS,  KY,  LA,  ME,  MD,  MA.  MI,  MN,  MS,  TO,  m .W.i^.m      nj      m      1^      nc        ' 
m.    OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TO   TX   UT   VT   VA   VI '  MA   Sv'  2T'  25' 
IHCORPORATBD  IN:  Maryland.  •  '  ^*'/^'  "^'fY'  **^'  ''^• 

mZTID  STATBf  PZRB  ZmUXAMCB  COMPAMr 

??!^??®^  ADDRESS:  305  Madiaon  Avenua,  Horriatown,  V3     07»Vo   PHONE-  ^973» 
ie°-I"°;„  °j;?«»)«""IO  LIMITATION  «^  $45,818,000    StoI-Jy  LIcSJJs  «''3^.' AL 

M      ^'    SJ'    S'    S'    S'    2'    S'    5'    ^'    2S'    "''    "'    ^^'    "'    "'    "•    •"•    ^' 
n»,    no,    MA,    MI,    MN,    MS,    MO,    MT,    NB,    KV,    NH,    MJ.    MM.    NY      NC      MD      OH      n»      aw 

SJ;  JSrk"'    ^*''    ^'''    ™'    "•    ""'    ^'    ^^'    ^''    •'^'    •^'    ^'    !!?•    ^icSpoSlTBS^IN: 
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Iteltad  Stataa  turaty  Coapaay 

BUSINESS  ADDRESS:  P.O.  Box  5S05,  Ti»oaium,  MD   21094    PHom-  <4tn»  *«  oe->-> 
?!?"i;jjlind."""''"°"    •  $194,000.   SURbS  Ll"^%M  «"iP/;'MD^.*'VNC0Vpb15.^^^^^ 

UHXTBD  SOXBTT  AND  ZMDBMNZTT  COMPAMT 

BUSINESS  ADDRESS:  P.O.  Box  2111.  San  Juan,  PR   00922-2111    PHONE-  (ao4t  ^i-k 


UNZVRRSAL  BOMDim  ZNSUXAMCB  COMPAMT 

?Y!^??!^  ADDRESS:  518  Stuyvaaant  Avanua.  Lyndhurat,  HJ  07071 

Naw  Jeraay. 


LICENSES  «''/:  NJ,  NY,  PA.   INCORPORATED  IN: 


PHONB:  (201) 


UMIVBRBAL  XM8URAMCB  COMPAMT 

BUSINESS  ADDRESS:  O.P.O.  Box  71338,  San  Juan,  PR   0093C    PHONE-  <7i7>  Tt 
7202.  .OTDERNRITINO  LIMITATION  «A',5,,„,^^/%^^«j;j^JJJ«'*'^:M 


INCORPORATED  IN:  Puarto  Rico. 
Ttaivaraal  Suraty  Company 


\ 


E'rrL-::^"™^^ 


UblviaraaX  Suraty  of  Aaariea 

BUSINESS  ADDRESS:  P.O.  Box  10«8.  Houaton.  TX   772Sl-10fii    watn.     init\    -,->-* 

S;  Sf:  "!icS^Ki^i,?"i.L^.°"'  »■  "■  "■  "•  "■  «■  ":  ":  !S:  K: 

OMZVBRSAZ.  UMDBRNRITBRS  ZMBDXAMCB  COMPAMT 

S;  Sf;.S!!;i'*'  "■»=•»•  "v":  S:  ":  ";  K;  K:  K;  K:  "licSS^S™ 


See  Pootnotea/Notaa  at  and  of  Circular 
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Utlca  Mutual  Znaurane*  Coapany 

BUSINESS  ADDRESS:  P.O.  Bo> 
UNDERWRITING  LIMITATION  *' 
CA,  CO,  CT,  DB,  DC,  FL,  0/ 
NN,  MS,  MO,  MT,  NE,  NV,  Ni 
SD,  TN,  TX,  UT,  VT,  VA,  ¥t 

Vallay  Forga  Znauranea  Coapany 


530,  Utica,  NY   13503-0530.   PHON 
$30,595,000.   SURETY  LICENSES  ^'* 
HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  itB 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  lA 
tfV,  HI,  NY.   INCORPORATED  IN:  Nev 


(315)  734-2000. 

AL,  AK,  AZ,  AR, 
MD,  MA,  MI, 
PR,  RI,  SC, 
York. 


BUSINESS  ADDRESS:  CNA  Plafia,  Chicago,  IL   60685.   PHONE:  (31 
UNDERWRITING  LIMITATION  M:  $19,686,000.   SURETY  LICENSES  *'' 


CA,  CO,  CT,  DE,  DC,  FL,  GiJ,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  riD 
MS,  MO,  MT,  NE,  NV,  NH,  VC]  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  M 
TX,  UT.  VT,  VA,  WA,  WV,  N] ,  WY .   INCORPORATED  IN:  Pennsylvania 


822-5000. 
:  AL,  AK,  AZ,  AR, 
MA,  MI,  MN, 
SC,  SD,  TN, 


VAN  TOL  SmtlTT  CONPAMT,  XMCORPORATID 

BUSINESS  ADDRESS:  424  Fiftft  Street,  Brookings,  SD 


6294.   UNDERWRITING  LIMITJ^ION  ^^:  $240, 000 ] 
INCORPORATED  IN:  South  Da)^ta. 


57006 
SURETY  LICENSED 


P90NE:.   (605)    692- 
O''/:    SD. 


VISTA  rZSI   XHSURAMCI  CORPORATItW 
BUSINESS   ADDRESS:    P.O.    BOJ 
970-7000.       UNDERWRITING 
AK.    AZ,    CO,    DC,    IL,    lA,    K£ 
NC,    ND.    OH,    OR,    PA,    RI,    SC 
Alabama . 


43360.    Birmingham,    AL      35243-3360 
L^TATION  */:    $28,334,000.      SURETY 
KY,    LA,    MA,    NX,    MM,    NO,    MT,    NB, 
SD,    TX,    UT,    VA,    NA,    NX,    WY. 


(205) 


PHONE : 
IlXCENSES  ^''^:    AL, 
I IV,  NJ,  NM,  NY, 
INC( iRPORATBD  IN: 


Vigilant  Znauraaea  Compaay 

BUSINESS  ADDRESS:  100  William  Street,  New  York,  NY   10038 
2000.   UNDERWRITING  LIMITATION  ^^:  $30,969,000.   SURETY  LICBllSBS 

AZ,  AR,  CA,  CO,  CT,  DE,  Dd,  FL,  OA,  HI,  ID,  IL,  IN,  lA,  KS,  l^f, 

MA,  MI,  MN,  MS,  MO,  MT,  NB,  MV,  NH,  NJ,  MM,  MY,  MC,  ND,  OH,  UK. 
.SC,  SD,  TM,  TX,  or,  VT,  V*,  VI,  WA,  WV,  WI,  WY.   IMCORPORATBH 


'HONE:  (908)  903- 
«''/;  AL,  AK, 
LA,  MB,  MD> 
OR,  PA,  RI, 
IN:  New  York. 


Washington  Zatenational 
BUSINESS  ADDRESS:  300 

PHONE:  (630). 227-4700. 
c,r, 


Park 


LICENSES 


Boulevard.  Suite  500,  Itasca,  XL 
)BRHRITIMG  LIMITATION  *':  $2,769, 


KS.    KY,    LA,    MB,    MD.    MA.    Ml 
OK,    OR.    PA,    RX,    SC,    SD, 
Arizona. 


:    AL,    AK,    AZ,j  AR,    CA,    CO,    CT,    DB.    DC,    FL,    GA,    HI 


MM,    MS.    MO.    MT.    MB.    MV.    MJ,    MN. 
TX.    UT,    VA.    WA,    WV,    WX.    WY. 


60143-2625. 
000 .       SURETY 

ID,    IL,    IM.    lA. 
fY.    MC.    MD.    OH. 
IM: 


XMC(  >RPORATBD 


West  JUsarleaa  Zasuraaee 

BUSINESS  ADDRESS:  136  Norl^h  Third  Street,  Hamilton,  OH   450211 
867-3000.   OTTOBRWRITING  LIMITATION  *'':  $72,678,000.   SURETY 
LICENSES  "''/:    AL,  AZ,  AR,  CO,  CT,  DB.  DC,  FL,  GA,  ID,  IL,  IB 
MD,  MA.  MI,  MM.  MS.  MO.  tvi.    NE.  MV.  NJ.  MM,  NY.  NC.  ND,  OH,  ^R 
TN,  TX,  UT,  VA.  WA.  WV.  W3 .  WY.   INCORPORATED  IN:  Indiana. 


Westehastar  Fire  Znsuraaea  Com  ^aay 

BUSINESS  ADDRESS:  Six  Concourse 
5346.   PHONE:   (770)  393-9$55 
SURETY  LICENSES  «»'/:  AL, 
ID,  IL,  IN,  lA,  KS,  KY,  U 
MM,  MY,  MC,  MD,  OH,  OK,  01 
WI.  WY.   INCORPORATED  IN 


UNDERWRITING  LIMITATION 
UC.  AS.  AZ.  AR.  CA.  CO.  CT.  DE.  DC, 
,  MB,  MD,  MA,  MI,  MN,  MS,  NO,  MT, 
PA,  PR,  RI,  SC,  SD,  TM,  TX,  OT, 
New  York. 


Western  Surety  Coapany 

BUSINESS  ADDRESS:  P.O.  Bo4 
336-0850.   tmDBRWRITING 
AK.  AZ.  AR.  CA,  CO.  CT,  Dl 
MD,  MA,  MX,  NM,  N8,  NO. 
RI,  SC,  SD,  TM,  TX,  UT,  VI 
Dakota . 


5077,  Sioux  Falls,  SD   S7117-S077 
L^NXTATXOM  ^^ :    $12,540,000.   SURETY 
DC,  FL,  GA,  HI,  ID.  XL,  XM,  XA, 
MB,  MV,  NH,  MJ,  MN,  MY,  MC,  MD, 
VA,  WA,  WV,  WI,  WY.   XMCORPORATBt 


See  Footnotes /Notes  at  end  at   Circular 


PHONE:  (513) 

XA,  KS,  KY,  LA, 
,  PA,  SC,  SD, 


Parkway,    Suite  2500,  At] 


$:6 


lania,  GA  30328- 
,139,000. 
FL,  GA,  GU,  HI, 
irB,  MV,  MH,  MJ, 
'n.    VA,  WA,  WV, 


PHONE:  (605) 


IJCBMSES  "''^i   AL, 
CS,  KY,  LA,  NB, 
0H,  OK,  OR,  PA, 
IM:  South 
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Waatflsld  Xnauraae*  Coapaay  v 

BUSIMSSS  ADDRBSS:  P.O.  Box  5001,  Nestfleld  C«nter,  OH  44251-5001    PHOHS- 
i^.l^AVi^k^^.r   0»«>BRl»RITINO  LIMITATION  */:  $31,  93  8  "oOO    STOPS' 
LICBJSBS  -.^^AL  AZ   AR   c».  DB   DC   FL   OA,  ID,  IL,  IB.  lA,  «,  BY,  LA.  MD, 
MA,  MI,  MB,  MS,  MO,  MT,  NB,  HV,  BJ,  HN,  BY,  BC,  BD,  OH.  OB.  PA.  RI   8C   SD 
TB,  TX.  0T-,  VT,  VA,  HA,  BV,  HI.  BY.   licORPORATBD  IB?  Ohio,  '^f  "'  «='  "' 

W««tf i«ld  BStloaal  Zasurmne*  Coa^aaf 

??f«?"5f,*®^"®?*  **°-  ®°*  5001,  Beatfleld  Center,  OH  44251-5001. 
(330)  "7-0^.^1 ._  tnroBRBRITIBO  LIMITATIOB  */:  $9, 240,  000 .   8TOBTY 


PHOBB: 


LICENSES 


CA,  lA,  OH.   IBCORPORATBD  IB:  Ohio. 


NIHIUTHUR  RBZHSOIMCB  COBPORATXOM  OP  MIBRZCA 

BUSIBBSS  ADDRBSS:  Two  World  Financial  Ctr,  225  Liberty  Street   42  Fl  Hew 

^l^^rooS^'i^SJ^TT^SSSSi  PkP    *"-5^00.   uS«Ki;i5rLiM"A?56B"J)': 

M»,  MS,  MT,  BB,  BJ,  NM,  BY,  ND,  OH,  OK,  OR,  PA,  RI.  SC.  SD.  TX   DT   VT   «» 
BV,  BI.   IBCORPORATBD  IB:  Mew  Yorkl  '    '    '   *' 

Z8BZTH  ZMSUXAMCB  COMPAMT  ^^ 


\ 


See  Footnotes/Botee  at  end  of  Circular 


36114 


Federal  Register /Vol 


63,  No.  126 /Wednesday,  July  1.  1998  Notices 


COMPANZBS  HOLDZNQ  CBRTIPICATBS   OF  ATJTHORITY  AS^  ACCBPTABLB 

RSZNSURZNO  CONPANIKS   UNDBR   SBCTZON  223.3(b)    Of  TRBASXTRY 
CIRCULAR  NO.    297,    RB7ISBD  SBPTBMBSR   1,    1978    [Si  •  Not*    (•)] 


Capital  Ralnouraaea  Coapaay 

BUSINESS  ADDRESS:    1325  Avenue   of    the  America*,    New  York,    NY 
(212)     974-0100.       UNDBRNRITING    LIMITATION  ^^ :    $34,633,000. 


■nropeaa  Reiaauraaee  Corporation  of  Aaariea 

BUSINESS  ADDRESS:    Park  Avei}ue    Plaza,    55   Eaat    52nd  St.,    43rd   ^1^,    New  York,    NY 

17-5400.       UNDBRHRITINO    LIMITATION 


10055-0002.       PHONE:     (212)     3 

rOUCSAMBRZCA  SIIVSURAMCI  CCNPAM  f 

BUSINESS  ADDRESS:    One   Liberty  Plaza,    New  York,    NY      10006. 
2500.      UNDBRNRITINO   LIMITATION  ^^ :    $27,583,000. 


Oenarali   -  U.S.   Branch 

BUSINESS  ADDRESS:    t ^„    ._.,__.    

7600.   UNDBRHRITINO  LIMITA1I0N  ^^:    $10,580,000 


BUSINESS  ADDRESS:  One  Liberty  Plaza,  New  York,  NY   10006. 


Odyaaey  RaiBauraaee  Corporation 

'  BUSINESS  ADDRESS:  One  Liberty  Plfsa,  Mew  York,  1 
4700.   UNDERMRITING  LIMITAVION  ^^ :    $30,637,000. 


USE  CAPITAL  REZmntAMOl  CCMP, 

BUSINESS  ADDRESS:  20  HORSEtECK  LANE,  GRBENNICM,  CT   06830. 
4300.   UNDBRNRITINO  LIMITATION  '^t  $31,665,000. 


Tokio  Marine  and  Wtrm   Znavranea 

BUSINESS  ADDRESS:  101  Park 
6600.   UNDBRNRITINO  LIMITAtlON 


Xurich  Znauranea  Coapaay,  7.S. 

BUSINESS  ADDRB 
(847)  605-6000 


Branch 


BUSINESS  ADDRESS:  1400  Aae:  lean  Lane,  Schauaburg,  IL 
UHDBRHRITING  LIMITATION  ^^:    $72,150, 


See  Pootnotes/Notea  at  end  of 


^^':    $12,260,000. 
PIIONB:     (212)    312- 

PriONB:     (212)    602- 


NY      10006.       PI  ONE:     (212)    978- 


IHONE:     (203)    862- 


Coapaay,   Lialtod   (The),  V.B.  Bra^eh 
Avenue,    New  York,    NY      10178.      PHOVB: 


$22,426,000. 


60196-4056, 
000. 


Circular 


10019.       PHONE: 


(212)    297- 


PHONE : 
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FOOmOTBS 

This  Company'm  name  !•  very  •Imilar  to  another  coin)any  that  i«  NOT  certified  by 
thia  Department.  Please  ensure  that  the  name  of  the  Company  and  the  state  of 
incorporation  are  exactly  as  they  appear  in  this  Circular. 

This  Conqpany's  name  is  very  similar  to  another  coiiq;>any  that  is  NOT  certified  by 
this  Department.  Please  ensure  that  the  name  of  the  Company  and  the  state  of 
incorporation  are  exactly  as  they  appear  in  this  Circular. 

Pacific  Indemnity  Conqpany  changed  its  state  of  incorporation  from  California  to 
Wisconsin,  effective  December  31,  1997. 

RelianceVinsurance  Company  of  Illinois  is  an  approved  surplus  lines  carrier. 
Such  approval  by  the  State  Insurance  Department  may  indicate  that  the  CoofMuiy  is 
authorized  to  write  surety  in  a  particular  state,  even  though  the  Con^any  is  not 
licensed  in  the  state.  Questions  related  to  this,  may  be  directed  to  the 
appropriate  State  Insurance  Department.  Refer  to  the  list  of  the  Departments  at 
the  end  of  this  publication. 

United  Capitol  Insurance  Cosipany  changed  its  state  of  incorporation  from 
Nisconsin  to  Illinois,  effective  January  1,  1998.. 

United  Capitol  Insurance  Company  is  an  improved  surplus  lines  carrier.  Such 
approval  by  the  State  Insurance  Department  may  indicate  that  the  Coo^any  is 
authorized  to  write  surety  in  a  particular  state,  even  though  the  Coi^Mmy  is  not 
licensed  in  the  state.  Questions  related  to  this,  may  be  directed  to  the 
appropriate  State  Insurance  Department.  Refer  to  the  list  of  the  Departments  at 
the  end  of  this  publication. 

United  Coastal  Insurance  Company  is  an  improved  surplus  lines  carrier.  Such 
approval  by  the  State  Insurance  Department  may  indicate  that  the  Coiii>any  is 
authorised  to  write  surety  in  a  particular  state,  even  though  the  Coopany  is  not 
licensed  in  the  state.  Questions  related  to  this,  may  be  directed  to  the 
appropriate  State  Insurance  Department.  Refer  to  the  list  of  the  Departments  at 
the  end  of  this  publication. 

This  Company's  name  is  very  similar  to  another  company  that  is  WOT  certified  by 
this  Department.  Please  ensure  that  the  name  of  the  Company  is  exactly  as  it 
appears  in  this  Circular.  Do  not  hesitate  to  contact  the  Company  to  verify  the 
authenticity  of  a  b<nid. 


(a)  All  Certificates  of  Authority  expire  June  30,  and  are  renetrable  July  1, 
annually.  Companies  holding  Certificates  of  Authority  as  acceptable  sureties  on 
Federal  bcmds  are  also  acceptable  as  reinsuring  coaf>anies. 
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(b) 


(c) 


(d) 


(e) 
(f) 


The  Underwriting  Limitations  published  herein  are  on  a  per  bond 


baaia.  Treasury 


requirements  do  not  limit  tie  penal  sum  (face  amount)  of  bor^s  which  surety 
companies  may  provide.  However,  when  th..  n..na1  anm  ^^r..^rf«  »  company. « 
Underwruing — Limitarinn, — tik — wtcfifla muat  y^     pro^>.^^>rt  by  n»-inB.i,-anr<« 


reinauranre.  or  other  methodn  in  arrnrrtano>  w^^h  Treamiry  Cirmilar  ?Q7  Revised 
September  1,  1978  (31  CFR  Section  223.10,  Section  223.11).  Treasury  refers  to  a 
bond  Qf  rhia  typn  aa  an  RXf7rn|  Binlr.   when  Excess  Rislcs  on  bondsjin  favor  of  the 


United  States  are  protected  ly  reinsurance,  such  reinsurance  in  to  be  effected 
^y  uae  Qf  a  Federal  rrinaurani ffi-toim  to  be  filed  with  the  bond  or  within  45  days 


provides  (aitjmal  a  KonH   but 
which  the  principal  resides 
Atty.  Gen.  127,  Dec.  24,  1909 
includes  the  District  of 
Virgin  Islauids. 


License  information  in  this 
the  conqpanies  themselves 


thereafter.  In  protecting  akich  excess  risJcs,  the  underwritii^  limitation  in 
force  on  the  day  in  which  tte  bond  was  provided  will  govern  absolutely.  For 
further  assistance,  contact  tie  Surety  Bond  Branch  at  (202)  874-5850, 

A  surety  company  muat.  he  licensed  in  th..  fi^a^»  or  nrh>^  Arv.^  ^n  wm^t,  ]y 


leed  not  be  licAised  in  the  State  or  other  area  in 

or  where  the  contract  is  to  be  performed  [28  Op. 

31  CFR  Section  223.5  (b) ] .   The  term  "other  area" 

Coliimbia,  American  Samoa,  Guam,  Puertf>  Rico,  and  the 


rcular  is  provided  to  the  Treasuj  y 
'  ted  lieena.*  4nfr>i-niatlr»n.  yoii 


cogpany  directly  nr  the  annl^ cable  atat.^  ina«T«n.^»  dep>^^^m>n^ 
list  of  state  insurance  deparcments  at  the  end  of  this  publication 
assistance,  contact  the  Surety  Bond  Branch  at  (202)  874-6850. 


FEDERAL  PRCXXSS  AGENTS:    Tr( 


sury  approved  surety  companies  are  required  to 


Department  by 


may  rftn^^lr;^^  fhfj 


Refer  to  the 
For  further 


appoint  Federal  process  agenti  in  accordance  with  31  U.S.C.  930 J  and  31  CFR  224 
in  the  following  districts:  ^ere  thft  principal  rpaiflrii;  wh..,-,  ^h>  ^Ki.g^.j^n 
to  ba  Pftrfnrmrfl;  and  in  the  Dia^r^r^  »f  p»i„»k<,  where  the  bo4d  is  returnable 
or  filed.  No  process  agent  is  required  in  the  State  or  other!  area  where  the 
company  is  incorporated  (31  pVR  Section  224.2).  The  name  aiid  address  of  a 
particular  surety's  process  a^ent  in  a  particular  Federal  Judicial  District  may 
be  obtained  from  the  Cleric  ofl  the  U.S.  District  Court  in  that 


appointment  documents  are  on  4ile  with  the  clerks.) 
underwriting  agent  who  furnishes  its  bonds  may  or 
may  not  be  its  authorized  process  agent.) 


district 


SERVICE  OF  PROCESS:   Process 


should  be  served  on  the  Federal  process  agent 


(The 


(NOTE:   A  I urety  company's 


"-^  -»*»«^  wu  buc  reuBfa.  process  agent 

appointed  by  a  surety  in  a  ji  dicial  district,  except  where  the!  appointment  of 
such  agent  is  pending  or  during  the  absence  of  such  agent  from  the  district 
Only  in  the  event  that  an  agent  has  not  been  duly  appointed,  or  [the  appointment 
is  pending,  or  the  agent  is  absent  from  the  district,  should  prt>cess  be  served 
directly  on  the  Cler)c  of  the  csurt  pursuant  to  the  provisions  of  31  U.S.C  9306 


Companies  holding  Certificatei 
are  acceptable  only  as  reinsuring 


Some  companies,  may  be  approvee 
approval  may  indicate  that  t  tie 
parti  ml  ar  atatp exea_LliQus  b- 


Questions  related  to  this  ma) 
department.  Refer  to  the  list 
publication. 


of  Authority  as  acceptable 
coa9>anies  on  Federal  bonds. 


reins  jring  coupanies 


surplus    Tin#.a    nairyi^Ya     £„    variou 

company  is  authnr<«>d  «-q 
.tlie__cQiiiBanyL_ia_aQt__lisenafid. 


writ  A 


be  directed  to  the  appropriate 
of  state  insurance  departments  at 


itate  insuramce 
the  end  of  this 


states .   Such 

murmty     -in  ft 


in   ^h^   ^^a♦■^. 
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STATE  INSURANCE  DEPARTMENTS 


Alabama,  Montgomery  36130-3401 
Alaska,  Juneau  99811-0805 
Arizona,  Phoenix  85012 
Arkansas,  Little  Rock  72204 
California,  Sacremento  95814 
Colorado,  Denver  80202  ^ 

Connecticut,  Hartford  06142-0816 
Delaware,  Dover  19901 
D.  C,  Washington  20013-7200 
Florida,  Tallahasse  32399-0300 
Georgia,  Atlanta  30334 
Hawaii,  Honolulu  96811 
Idaho,  Boise  83720 
Illinois,  Sjxingfield  62767 
Indiana,  Indianapolis  46204-2787 
Iowa.  Des  Moines  50319 
Kansas,  Topeka  66612 
Kentucky,  Frankfort  40602 
Louisiana,  Baton  Rouge  70804 
Maine,  Augusta  04333 
Maryland,  Baltimore  21202 
Massachusetts,  Boston  021 14 
Michigan,  Lansing  48909 
Minnesota,  St.  Paul  55101 
Mississippi,  Jackson  39205 
Missouri,  JefTenon  City  65102-0690 
Montana,  Helena  59604-4009 
Nebraska,  Lincoln  68508 
Nevada,  Carson  City  89710 
New  Hampshire,  CoDCOfd  03301 
New  Jersey,  Trenton  08625 
New  Mexico,  Sante  Fe  87504-1269 
New  Yock,  New  York  I00I3 
Nordi  Carolina.  Ralei^  27611 
North  Dakota,  Bisaiarck  58505 
Ohio,  Cohmibus  43266-0566 
Oklahoma,  Oklahoma  City  73 1 52-3408 
Oregon.  Salem  97310 
Pennsylvania,  Harrisburg  17120 
Puerto  Rico,  Santurce  00910-8330 
Rhode  Island,  Providoice  02903 
Soudi  Carolina,  Columbia  29202-3105 
Soudi  Dakota,  Pierre  57501 
Tennessee,  Nashville  37243-0565 
Texas,  Austin  78714-9104 
Utah,  Sah  Lake  City  841 14-1201 
Vermont,  Montpelier  05620-3101 
Virgima,  Richmond  23209 
Virgin  Islands,  St  Thomas  00802 
Washington.  Olympia  98504 
West  Virginia,  Charleston  25305 
Wisconsin,  Madison  53707-7873 
Wyoming,  Cheyenne  82002 


TELEPHONE  NO. 

(334)269-3550 
(907)465-2515 
(602)912-8420 
(501)371-1325 
(916)492-3301 
(303)  894-7499 
(203)297-3802 
(302)739-4251 
(202)727-8000 
(904)922-3100 
(404)656-2056 
(808)586-2799 
(208)334-2250 
(217)782-4515 
(317)232-2385 
(515)281-5705 
(913)296-7801 

(502)  564-3630 
(504)342-5900 
(207)582-8707 
(410)333-6300 
(617)521-7794 
(517)373-9273 
(612)296-6848 
(601)359-3569 
(314)751-4126 
(406)444-2040 
(402)471-2201 
(702)687-4270 
(603)271-2261 
(609)292-5360 
(505)827-4500 
(212)602-0249 
(919)733-7349  ♦ 
(701)224-2440 
(614)644-2651 
(405)521-2828 

(503)  378-4271 
(717)787-5173 
(809)722-8686  ,■ 
(461)277-2223 
(803)737-6117 
(605)773-3563 
(615)741-2241  . 
(512)463-6464 
(801)538-3800 
(802)828-3301 
(804)371-9741 
(809)  774-2991 
(206)  753-7301 
(304)558-3394 
(608)266-0102 
(307)777-7401 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES  _ 

ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1. 12, 15, 19, 52.  and  53 

[FAC  97-07;  FAR  Case  97-0048] 

RIN9000-AH59 

Federal  Acquisition  Regulation; 
Reform  of  Affirmative  Action  in  Federal 
Procurement 

AQS4CY:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Interim  rule  with  request  for 
comment. 

SUMMARY:  The  Department  of  Defense, 
the  General  Services  Administration, 
and  the  National  Aeronautics  and  Space 
Administration  have  agreed  to  issue 
Federal  Acquisition  Circular  97-07,  as 
an  interim  rule  to  make  amendments  to 
the  Federal  Acquisition  Regulation 
(FAR)  concerning  programs  for  small 
disadvantaged  business  (SDB)  concerns. 
These  amendments  conform  to  a 
Department  of  Justice  (DoJ)  proposal  to 
reform  affirmative  action  in  Federal 
procurement.  DoJ's  proposal  is  designed 
to  ensure  compliance  with  the 
constitutional  standards  established  by 
the  Supreme  Court  in  Adarand 
Constructors,  Inc.  v.  Pena.  115  S.  Ct. 
2097  (1995).  This  regulatory  action  was 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30, 1993.  This 
is  a  major  rule  \mder  5  U.S.C.  804. 
DATES:  Effective  Date:  January  1. 1999. 

Applicability  Date:  The  policies, 
provisions,  and  clauses  of  this  interim 
rule  are  effective  for  all  sohcitations 
issued  on  or  after  January  1, 1999. 

Comment  Date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
August  31, 1998  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  conunents  to:  General 
Services  Administration,  FAR 
Secretariat  (MVR),  1800  F  Street.  NW, 
Room  4035,  Attn:  Ms.  Laurie  Duarte, 
Washington,  DC  20405. 

E-Mail  comments  submitted  over  the 
Internet  should  be  addressed  to: 
farcase.97-004B@gsa.gov. 

Please  cite  FAC  97-07,  FAR  case  97- 
004B  in  all  correspondence  related  to 
this  case. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Victoria  Moss,  Procurement 
Analyst]  Federal  Acquisition  Policy 
Division,  General  Services 
Administration,  1800  F  Street  NW, 
Washin|ton  DC  20405,  Telephone:  (202) 
501-4  7e[4,  or  Mr.  Mike  Sipple, 
Procureinent  Analyst,  Contract  Policy 
and  Administration,  Director,  IDefense 
Procure0ient,  Department  of  Defense, 
3060  Defense  Pentagon,  Washington  DC 
20301-3060,  Telephone:  (703)  695- 
8567. 

For  general  information  call  the  FAR 
Secretariat  at  (202)  501-4755. 
SUPPLEKPNTARY  INFORMATION: 

A.  Background 

In  Adkrand,  the  Supreme  Court 
extended  strict  judicial  scrutiny  to 
Federal  affirmative  action  programs  that 
use  raciil  or  ethnic  criteria  as  a  basis  for 
decisionvnaking.  In  procurement,  this 
means  that  any  use  of  race  in  the 
decision  to  award  a  contract  is  subject 
to  strict  Scrutiny.  Under  strict  scrutiny, 
any  Federal  programs  that  make  race  a 
basis  fbncontract  decisionmaking  must 
be  narro>vly  tailored  to  serve  a 
compelling  Government  interest. 

DoJ  developed  a  proposed  structure  to 
reform  affirmative  action  in  Federal 
procureinent  designed  to  ensure 
compliance  with  3ie  constitutional 
standarck  established  by  the  Supreme 
Court  in  Adarand.  The  DoJ  proposal 
was  published  for  public  notice  and 
invitation  for  comments  (61  FR  26042, 
May  23. 1996).  The  DoJ  model  is  being 
implemoited  in  several  parts:  revisions 
to  the  fAr  and  the  FAR  supplements; 
Small  Business  Administration  (SBA) 
regulatiohs;  and  procurement 
mechanisms  and  applicable  factors 
(percentages)  determined  by  the 
Department  of  Conomerce.  The  SBA 
regulations  were  published  for  public 
comment  on  August  14, 1997  (62  FR 
23584).  Requirements  related  to 
certification,  protests,  and  appeals  and 
other  issjies  are  also  addres^  in  SBA's 
rules.  Cm  May  9, 1997,  proposed 
amendments  to  the  FAR,  based  on  the 
DoJ  Model,  were  published  as  a 
proposed  rule  in  the  Federal  Register 
(62  FR  2*786).  An  interim  FAR  rule  that 
implemented  the  price  evaluation 
adjustment  for  SDB  concerns  was 
previously  issued  in  the  Federal 
Register  on  June  30, 1998.  This  interim 
rule  implements  the  evaluation  factor  or 
subfactor  for  SDB  participation, 
incentive  subcontracting  with  SDB 
concemai  and  other  coverage  that  is  not 
directly  qelated  to  the  price  evaluation 
adjustment  for  SDB  concerns. 

B.  Regulatory  Flexibility  Act 

These  changes  may  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  within  the 
meaning  ofthe  Regulatory  Flexibility 
Act,  5  U.SJC.  601  et  seg.,  because 
through  the  rule  small  business 
concerns  may  be  provided  benefits  in 
Federal  contracting.  An  Initial 
Regulatory,  Flexibility  Analysis  (IRFA) 
was  submiped  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  A  summary  of  the  IRFA 
was  published  along  with  the  FAR 
proposed  rule  in  the  Federal  Register  at 
62  FR  25766,  May  9, 1997.  The 
economic  impact  associated  with 
certification  and  associated  costs,  as 
well  as  othfer  program  requirements 
addressed  In  the  SBA's  changes  to  13 
CFR  Parts  121, 124,  and  134  have  been 
addressed  |n  analyses  prepared  by  the 
SBA.  The  following  information  is 
provided  \k  update  the  IRFA  related  to 
this  FAR  interim  rule: 

This  interim  rule  would  establish  in  the 
FAR  two  procurement  mechanisms 
benefiting  sipall  disadvantaged  businesses 
(SDBs).  The  |first  of  these  mechanisms  is  a 
source  selection  evaluation  factor  or 
subfactor  foB  planned  SDB  participation, 
primarily  at  the  subcontract  level,  in  the 
I)erfonnance  of  a  contract  in  the  SIC  Major 
Groups  as  d(  termined  by  the  Department  of 
Commerce.  This  evaluation  factor  or 
subfactor  wduld  be  used  in  competitive, 
negotiated  acquisitions  expected  to  exceed 
$500,000  ($1,000,000  for  construction).  This 
mechanism  would  not  be  applied  to  certain 
major  categories  of  acquisition,  including,  for 
example,  smell  business  set-asides,  8(a) 
acquisitions]  aAd  acquisitions  in  which 
source  selecnon  is  based  on  a  cost  or  price 
competition  petween  proposals  meeting  the 
Govenunent|s  minimum  requirements. 

The  second  mechanism  provides  for  a 
monetary  incentive  for  subcontracting  with 
SDBs.  Contracts  resulting  from  solicitations 
in  which  SD$  participation  is  evaluated  may 
provide  for  ai  monetary  payment  to  those 
prime  contractors  that  meet  specified  targets 
for  SDB  participation  as  subcontractors  in  the 
SIC  Major  Gioups  as  determined  by  the 
Department  of  Commerce.  , 

The  rule  would  also  add  to  the  FAR  a 
requirement  to  evaluate  the  past  performance 
of  offerors  in  complying  with  targets  for  SDB 
participatioa  and  subcontracting  plan  goals 
for  SDBs  whenever  past  performance  is  to  be 
evaluated.     I 

The  main  impact  of  the  rule  is  expected  to 
be  on  firms  seeking  to  obtain  contracts  bora 
Federal  government  agencies  and  SDBs 
seeking  subcontracts  under  those  prime 
contracts.  The  best  available  estimate  of  the 
number  of  sikh  firms  is  30,000.  The  basis  for 
this  estimate  is  the  IRFA  prepared  by  SBA 
addressing  the  changes  to  13  CFR  Parts  121, 
124,  and  134.  The  anticipated  costs  for 
certification  and  protest  and  appeal 
procedures  are  addressed  in  SBA's  IRFA.  The 
primary  impact  of  this  interim  rule  is 
expected  to  be  the  increase  in  contract 
awards  to  qufilified  firms  and  a 
correspondir  g  decrease  in  contract  awards  to 
firms  that  an  not  qualified  as  SDBs. 
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Within  the  constraints  imposed  by  the 
need  to  implement  the  DOJ-proposed 
reforms,  the  rule  was  crafted  throughout  to 
select  alternatives  that  would  minimize  any 
adverse  economic  impact  on  small  business. 

A  copy  of  the  IRFA  may  be  obtained 
fipom  the  FAR  Secretariat. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13)  applies  because  the 
interim  rule  contains  reporting  and 
recordkeeping  requirements.  Requests 
for  approval  of  new  and  revised 
information  collection  requirements 
were  submitted  to  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq.  The  information 
collections  required  by  this  rule  were 
approved  imder  clearance  9000-0007 
through  June  30.  2000.  and  9000-0150 
through  June  30,  2000.  PubUc  comments 
concerning  this  request  were  invited 
through  a  Federal  Register  notice 
published  on  May  9, 1997.  No 
C9mments  were  received. 

D.  Determination  to  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DOD),  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  urgent  and. 
compelling  reasons  exist  to  promulgate 
this  interim  rule  without  prior 
opportimity  for  public  comment.  This 
action  is  necessary  to  allow  adequate 
time  for  the  significant  number  of 
potential  SDB  subcontractors  to 
understand  the  requirements  of  the  rule 
and  to  be  certified  as  SDB's  by  SB  A.  The 
rule  will  conform  the  FAR  to  the  model 
program  designed  by  the  Department  of 
Justice  to  ensure  compliance  with 
Constitutional  standards  established  by 
the  Supreme  Court  and,  thereby,  avoid 
unnecessary  litigation.  A  proposed  FAR 
rule  on  this  subject  was  published  for 
public  comment  at  62  FR  25786  on  May 
9, 1997.  As  a  result  of  public  comments 
received  in  response  to  the  proposed 
rule,  changes  have  been  made  to  the , 
rule.  This  interim  rule  would  qualify  for 
publication  as  a.final  rule;  however, 
further  public  comments  are  requested. 
Pursuant  to  Public  Law  98-577  and  FAR 
1.501,  public  comments  received  in 
response  to  this  interim  rule  will  be 
considered  in  the  formation  of  the  final 
rule. 

List  of  Sub|ect8  in  48  CFR  Parts  1, 12, 
15. 19,  52.  and  53 


Dated:  June  23, 1998. 
Edward  CLoeb. 
Director,  Federal  Acquisition  Policy  Division. 

Federal  Acquisition  Circular 

FAC  97-07  * 

Federal  Acquisition  Circular  (FAC)  97-07 
is  issued  under  the  authority  of  the  Secretary 
of  Defense,  the  Administrator  of  General 
Services,  and  the  Administrator  for  the 
National  Aeronautics  and  Space 
AdministraUon. 

The  policies,  provisions,  and  clauses  of 
this  interim  rule  are  effective  for  all 
solicitations  issued  oa  or  after  January  1 ,       ^ 
1999. 

Dated:  June  17, 1998. 
R.D.  Kerrins, 

Col.  USA,  Deputy  Director,  Defense 
Procurement. 

Dated:  June  16, 1998. 
Ida  M.  Ustad, 

Deputy  Associate  Administrator.  Office  of 
Acquisition  Policy,  General  Services 
Administration. 

Dated:  June  17, 1998. 

Deidre  A.  Lee, 

Associate  Administrator  for  Procurement, 
NASA. 

Therefore,  48  CFR  Parts  1. 12, 15. 19, 
52,  and  53  are  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
Parts  1, 12, 15, 19,  52,  and  53  continues 
to  read  as  follows: 

Authority:  41  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  1— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  Section  1.106  is  amended  in  the 
table  following  the  introductory 
paragraph  by  adding,  in  numerical 
order,  the  following  entries; 

1.106    0MB  approval  under  the 
Reduction  Act 


FAR  segment 


0MB  oontrot  No. 


Government  procurement. 


19.12 9000-0150 

•  •  •  • 
52.219-25 9000-0150 

•  •  •  • 

OF  312  9000-0150 


PART  12— ACQUISITION  OF 
COMMERCIAL  ITEMS 

3.  Section  12.303(b)(1)  is  revised  to 
read  as  follows: 


12.303    Contract  format 

(b)  •  •  • 

(1)  Block  10  if  a  price  evaluation 
adjustment  for  small  disadvantaged 
business  concerns  is  applicable  (the 
contracting  officer  shall  indicate  the 
percentage(s)  and  applicable  line 
item(s)),  if  an  incentive  subcontracting 
clause  is  used  (the  contracting  officer 
shall  indicate  the  applicable 
percentage),  or  if  set  aside  for  emerging 
small  businesses; 


PART  15— CONTRACTING  BY 
NEGOTIATION 

4.  Section  15.304  is  amended  by 
adding  paragraph  (c)(4)  to  read  as 
follows: 

15.304    Evaluation  factors  and  aignmcant 
subfactora. 

•  •        •        *     '   • 

(c)  •  *  • 

(4)  The  extent  of  participation  of 
small  disadvantaged  business  concerns 
in  performance  of  the  contract  shall  be 
evaluated  in  unrestricted  acquisitions 
expected  to  exceed  $500,000 
($1,000,000  for  construction)  subject  to 
certain  limitations  (see  19.201  and 
19.1202). 

•  •        •        •        • 

5.  Section  15.305  is  amended  by 
adding  paragraph  (a)(2)(v)  to  read  as 
follows: 

15.308    Propoaal  evaluation. 

(a)  •  •  • 

(2)  •  •  • 

(v)  The  evaluation  should  include  the 
past  |>erformance  of  ofliarors  in 
complying  with  subcontracting  plan 
goals  for  small  disadvantaged  business 
(SDB)  concerns  (see  Subpart  19.7), 
monetary  targets  for  SDB  participation 
(see  19.1202),  and  notifications 
submitted  under  19.1202-4(b). 

•  •        •        •        • 

6.  Section  15.503  is  amended  in 
paragraph  (a)(2)  by  revising  the  firet 
sentence  to  read  as  follows: 

19.503    Notmcattona  to  unauccesaful 
offerora. 

(a)  •  •  • 

(2)  Preaward  notices  for  small 
business  programs.  In  addition  to  the 
notice  in  paragraph  (a)(1)  of  this  section, 
when  using  a  small  business  set-aside 
(see  Subpart  19.5),  or  when  a  small 
disadvantaged  business  concern 
receives  a  benefit  based  on  its 
disadvantaged  status  (sue  Subpart  19.11 
and  19.1202)  and  is  the  apparently 
successful  offeror,  upon  completion  of 
negotiations  and  determinations  of 
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responsibility,  and  completion  of  the 
process  in  19.304(d).  if  necessary,  but 
prior  to  award,  the  contracting  officer 
shall  notify  each  offeror  in  writing  of  the 
name  and  address  of  the  apparently 
successful  offeror.  *  *  • 


PART  19-SMAU.  BUSINESS 
PROGRAMS 

7.  Section  19.000  is  amended  at  the 
end  of  paragraph  (a)(7)  by  removing 
"and";  in  par^raph  (a)(8)  by  removing 
the  period  and  inserting  ";  and"  in  its 
place;  and  by  adding  paragraph  (a)(9)  to 
read  as  follows: 

19.000    Scope  of  part 

(a)  •  •  • 

(9)  The  Small  Disadvantaged  Business 
Participation  Program. 


19.001    DennMoiw. 

8.  Section  19.001  is  amended  by 
revising  the  definition  of  "Small 
disadvantaged  business  concern"  to 
read  as  follows: 

19.001    Dafmraona. 

•        *        •        •        • 

Small  disadvantaged  business 
concern,  as  used  in  this  part,  means 
(except  for  52.212-3(c)(2)  and  52.219- 
1(b)(2)  for  general  statistical  purposes 
and  52.212-3(c)(7)(ii).  52.219-22(bM2). 
and  52.219-23(a)  for  joint  ventures 
imder  the  price  evaluation  adjustment 
for  small  disadvantaged  business 
concerns)  an  offeror  that  represents,  as 
part  of  its  offer,  that  it  is  a  small 
business  under  the  size  standard 
applicable  to  the  acquisition;  and 
either — 

(1)  It  has  received  certification  as  a 
small  disadvantaged  business  concern 
consistent  with  13  CFR  124.  Subpart  B; 
and 

(i)  No  material  change  in 
disadvantaged  ownership  and  control 
has  occurred  since  its  certification; 

(ii)  Where  the  concern  is  owned  by 
one  or  more  disadvantaged  individuals, 
the  net  worth  of  each  individual  upon 
whom  the  certification  is  based  does  not 
exceed  $750,000  after  takii^  into 
account  the  applic^le  exclusions  set 
forth  at  13  CTR  124.104(c)(2);  and 

(iii)  It  is  listed,  on  the  date  of  its 
representation,  on  the  register  of  small 
disadvantaged  business  concerns 
maintained  by  the  Small  Business 
Administration;  or 

(2)  For  prime  craitractors,  it  has 
submitted  a  completed  application  to 
the  Small  Business  Administration  or  a 
Private  Certifier  to  be  certified  as  a  small 
disadvantaged  business  concern  in 


accordance  with  13  CFR  124,  Subpart  B. 
and  a  decision  on  that  application  is 
pending,  and  that  no  material  change  in 
disadvantaged  ownership  and  control 
has  o&utred  since  its  application  was 
submitted-  In  this  case,  a  contractor 
must  receive  certification  as  an  SDB  by 
the  SBA  prior  to  contract  award. 

9.  Section  19.201  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


19.304    Dtaatfvantagad  buaineaa  atatua. 


19.201 


Ipoiq^ 


(b)  The!  Department  of  Commerce  will 
determina  on  an  annual  basis,  by  Major 
Groups  ai  contained  in  the  Standard 
Industrial  Classification  (SIC)  manual, 
and  regioti,  if  any.  the  authorized  small 
disadvaniaged  business  (SDB) 
procuremjent  mechanisms  and 
applicable  factors  (percentages).  The 
Department  of  Commerce  determination 
shall  only  affect  solicitations  that  are 
issued  on{  or  aftw  the  effaetive  date  of 
the  detenhination.  The  effective  date  of 
the  Department  of  Commerce 
determination  shall  be  no  less  than  60 
days  after  its  pubUcation  date.  The 
Department  of  Commerce  determination 
shall  not  affect  ongoing  acquisitions. 
The  SDB  procurement  medianisms  are 
a  price  e^^luation  adjustment  for  SDB 
concerns  (see  Subpart  19.11),  an 
evaluatioB  factor  or  subfactor  for 
participation  of  SDB  concerns  (see 
19.1202),  and  monetary  subcontracting 
incentive  clauses  for  SDB  concerns  (see 
19.1203).  Hie  Department  of  Commerce 
determination  shall  also  include  the 
applicable  factors,  by  SIC  Major  Group, 
to  be  used  in  the  price  evaluation 
adjustment  for  SDB  concerns  (see 
19.1104).  The  authorized  procurement 
mechanisms  shall  be  applied 
consistently  with  the  policies  and 
procedures  in  this  subpart.  The  agencies 
shall  appl^  the  procurement 
mechanistns  determined  by  the 
Department  of  Commerce.  The 
Department  of  Commerce,  in  making  its 
determination,  is  not  limited  to  the  SDB 
procurement  mechanisms  identified  in 
this  sectidn  where  the  Department  of 
Commerce  has  found  sul»tantial  and 
persuasive  evidence  of— 

(1)  A  pfi^stent  and  significant 
underutilfeation  of  minority  firms  in  a 
particular  industry,  attributable  to  past 
or  present  discrimination;  and 

(2)  A  de^nonstrated  incapacity  to 
alleviate  the  problem  by  using  those 
mechanics. 

10.  Section  19.304  is  amended  in  the 
introductory  text  of  paragraph  (c)  by 
revising  the  second  sentence  to  read  as 
follows: 


(c)  *  *  *  I  The  mechanisms  that  may 
provide  benefits  on  the  basis  of 
disadvantaged  status  as  a  prime 
contractor  ape  a  price  evaluation 
adjustment  for  SDB  concerns  (see 
Subpart  19.11).  and  an  evaluation  factor 
or  subfoctoij  f(x  SDB  participation  (see 
19.1202). 

•      •      4      •      •  . 

11.  Sectiota  19.305  is  amended  in 
paragraph  («)  by  revising  the  last 
sentmce  to  ^d  as  follows: 


19.906 


•apraaaniauiNi  oi 


(a)  •  •  'An  offeror,  the  contracting 
officer,  or  the  SBA  may  protest  the 
apparently  Successful  offanx-'s 
representatipn  of  disadvantaged  status  if 
the  concern  is  riigible  to  receive  a 
benefit  base4  on  its  disadvantaged 
status  (see  Sjubpart  19.11  and  19.1202). 


A        • 


12.  Sectioh  19.306  is  amended  by 
revising  par^raph  (b)  to  read  as  follows: 

19.309   SottdtaOonprowlaicna. 

•        •        •       •        • 

(b)  The  cokitracting  officer  shall  insert 
the  provision  at  52^19-22.  Small 
Disadvantaged  Business  Status,  in 
solicitations  that  include  the  clause  at 
52.219-23,  Notice  of  Price  Evaluation 
Adjustment  for  Small  Disadvantaged 
Business  Cohcems,  or  52.219-25,  Small 
Disadvantaged  Business  Participation 
Program-Difltadvantaged  Status  and 
Reporting. 


13.-  Secti(^  19.703  is  amended  by 
revising  partgraphs  (a)(2)  and  (b)  to  read 
as  follows: 

19.703    EngiMNtyrequlramenlafor 
parHeipBliag  in  the  progfam. 

(a)  •  •  •  i 

(2)  In  connection  with  a  subcontract, 
or  a  requirement  for  which  the 
apparently  successful  offeror  received 
an  evaluation  credit  for  proposing  one 
or  more  SDB  subcontractors,  the 
contracting  lifficer  or  the  SBA  may 
protest  the  disadvantaged  status  of  a 
pnmosed  subcontractor.  Such  protests 
will  be  processed  in  accordance  with  13 
CFR  124.1015  through  124.1022.  Other 
interested  parties  may  submit 
information  to  the  contracting  officer  or 
the  SBA  in  an  effort  to  persuade  the 
contracting  officer  or  the  SBA  to  initiate 
a  protest.  Such  protests,  in  order  to  be 
considered  timely,  must  be  submitted  to 
the  SBA  prior  to  completion  of 
performance  by  the  intended 
subcontractor. 

(b)  A  conti  actor  acting  in  good  faith 
may  rely  on  i  he  written  representation 
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of  its  subcontractor  regarding  the 
subcontractor's  status  as  a  small 
business  concern  or  a  woman-owned 
small  business  concern.  The  contractor 
shall  obtain  representations  of  small 
disadvantaged  status  from 
subcontractors  through  use  of  a 
provision  substantially  the  same  as 
paragraph  (b)(l)(i)  of  the  provision  at 
52.219-22.  Small  Disadvantaged 
Business  Status.  A  contractor  shall 
confirm  that  a  subcontractor 
representing  itself  as  a  small 
disadvantaged  business  concern  is  listed 
on  the  SBA's  list  of  SDBs  by  accessing 
the  list  at  http://www.sba.gov  or  by 
contacting  the  SBA's  Office  of  Small 
Disadvantaged  Business  Certification 
and  Eligibility.  The  contractor,  the 
contracting  officer,  or  any  other 
interested  party  can  challenge  a 
subcontractor's  size  status 
representation  by  filing  a  protest,  in 
accordance  with  13  CFR  121.1601 
through  121.1608.  Protests  challenging  a 
subcontractor's  small  disadvantaged 
business  representation  shall  be  filed  in 
accordance  with  13  CFR  124.1015 
through  124.1022. 

14.  Section  19.705-1  is  amended  by 
inserting  the  following  sentence  after 
the  first  sentence  to  read  as  follows: 

K-70S-1    Qenarai  support  or  the  program. 

*  *  *  This  subsection  does  not  apply 
to  SDB  subcontracting  (see 
19.1203).  '  •  • 

lt.706-4   [Amended] 

15.  Section  19.705-4  is  amended  in 
the  last  sentence  of  paragraph  (c)  by 
removing  ".  small  disadvantaged". 

19.706   {Amended] 

16.  Section  19.708  is  amended  in  the 
first  sentence  of  paragraphs  (c)(1),  (c)(2). 
and  (c)(3)  by  removing  ",  small 
disadvantaged". 

17.  Subpart  19.12.  consisting  of 
sections  19.1201  through  19.1204,  is 
added  to  read  as  follows: 

Subpart  19.12— Small  DiMdvuitagMl 
Bwiinew  Participation  Pregram 

19.1201  General. 

19.1202  Evaluation  bctor  or  nib£M:tor. 
19.1202-1    General. 

19.1202-2    Applicability. 

19.1202-3    Consideiations  in  devaloping  an 

evaluation  factor  or  subCactor. 
19.1202-t    Procedures. 

19.1203  Incentive  subcontracting  with 
small  disadvantaged  business  concerns. 

19.1204  Solicitation  provisions  and 
contract  clauses. 

Authority:  41  U.S.C.  488(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 


Subpart  19.12— SnwII  Disadvantaged 
Businasa  Participation  ProQram 


19.1201 

This  subpart  addresses  the  evaluation 
of  the  extent  of  participation  of  small 
disadvantaged  business  (SDB)  concerns 
in  performance  of  contracts  in  the 
Standard  Industrial  Classification  (SIC) 
Major  &x)ups  as  determined  by  the 
Department  of  Commerce  (see 
19.201(b)),  and  to  the  extent  authorized 
by  law.  Two  mechanisms  are  addressed 
in  this  subpart — 

(a)  An  evaluation  factor  or  subfactor 
for  the  participation  of  SDB  concerns  in 
performance  of  the  contract;  and 

(b)  An  incentive  subcontracting 
program  for  SDB  concerns. 

19.1202    EvaluetionfsetororaiJbfMlor. 
19.1202-1    QMMfBl. 

The  extent  of  participation  of  SDB 
concerns  in  performance  of  the  contract, 
in  the  SIC  Major  Groups  as  determined 
by  the  Department  of  Commerce,  and  to 
the  extent  authorized  by  law.  shall  be 
evaluated  consistent  with  this  section. 
Participation  in  performance  of  the 
contract  includes  joiht  ventiues, 
teaming  arrangements,  and 
subcontracts.  Credit  imder  the 
evaluation  factor  or  tuhfactot  is  not 
available  to  SDB  concerns  that  receive  a 
price  evaluation  adjustment  under 
Subpart  19.11.  If  an  SDB  concern  waives 
the  price  evaluation  adjustment  at 
Subpart  19.11.  participation  in 
performance  of^that  contract  includes 
the  work  expected  to  be  pnformed  by 
the  SDB  concern  at  the  prime  contract 
level. 

19.1202-2    AppNoabUlty.  -^ 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  subsection,  the  extent  of 
participation  of  SDB  concerns  in 
performance  of  the  contract  in  the 
authorized  SIC  Major  Groups  shall  be 
evaluated  in  competitive,  negotiated 
acquisitions  expected  to  exceed 
$500,000  ($1,000,000  for  construction). 

(b)  The  extent  of  participation  of  SDB 
concerns  in  performance  of  the  contract 
in  the  authorized  SIC  Major  Ooups  (see 
paragraph  (a)  of  this  subsection)  &a\l 
not  be  evaluated  in — 

(1)  Small  business  set-asides  (see 
Subpart  19.5): 

(2)  8(a)  acquisiticms  (see  Subpart 
19.8); 

(3)  Negotiated  acquisitions  where  the 
lowest  price  technically  acceptable 
source  selection  proaess  is  used  (see 
15.101-2);  or 

(4)  Contract  actions  that  will  be 
performed  entirely  outside  of  any  State, 
territory,  or  possession  of  the  United 


States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

19.1202-a    Consideration*  In  developing 
an  evsiuslion  Isetor  or  sut>f  actor. 

In  developing  an  SDB  participation 
evaluation  factor  or  subfactor,  agencies 
may  consider — 

(a)  The  extent  to  which  SDB  concerns 
are  specifically  identified; 

(b)  The  extent  of  commitment  to  use 
SDB  concerns  (for  example,  en'orceable 
commitments  are  to  be  weigl  >  jd  more 
heavily  than  non-enforceable  ones); 

(c)  The  complexity  and  variety  of  the 
woA  SDB  concerns  are  to  perform; 

(d)  The  realism  of  the  proposal; 

(e)  Past  performance  of  ofterora  in 
complying  with  subcontracting  plan 
goals  for  SDB  concerns  and  monetary 
targets  for  SDB  participation;  and 

(f)  The  extent  of  participation  of  SDB 
concerns  in  terms  of  the  value  of  the 
total  acquisition. 

lt.1202-4   Procedures. 

(a)  The  solicitation  shall  describe  the 
SDB  participation  evaluation  factor  or 
subfactor.  The  soUdUtion  shall  require 
offerora  to  provide,  with  their  offers, 
targets,  expressed  as  dollars  and 
percenUges  of  total  contract  value,  in 
each  of  the  applicable,  authorized  SIC 
Major  Groups,  and  a  toUl  target  for  SDB 
participation  by  the  contractor, 
including  joint  venture  partnen,  and 
team  members,  and  a  total  target  for 
SDB  participation  by  subcontrsctore. 
The  solicitation  shall  require  an  SDB 
ofieror  that  waives  the  SDB  price 
evaluation  adjustment  in  the  clause  at 
52.219-23,  Notice  of  Price  Evaluation 
Adjustment  for  Small  Disadvantaged 
Business  Concerns,  to  provide  with  its 
offer  a  target  for  the  work  that  it  intends 
to  perform  as  the  prime  contractor.  The 
solicitation  shall  state  that  any  targets 
will  be  incorporated  into  and  become 
part  of  any  resulting  contract. 
Contractore  writh  SDB  participation 
taigsts  shall  be  required  to  report  SDB 
participation. 

(b)  When  an  evaluation  includes  an 
SDB  partidpaUon  evaluation  Csctor  or 
subfactor  that  considers  the  extent  to 
which  SDB  concerns  are  spedfically 
identified,  the  SDB  concerns  considered 
in  the  evaluation  shall  be  listed  in  the 
contract,  and  the  contractor  shall  be 
required  to  notify  the  contracting  officer 
of  any  substitutions  of  firms  that  are  not 
SDB  concerns. 

19.1201    Incentive  subcontrscdng  wtlh 
amsil  dissdvsntsgsd  business  concerns. 

The  contracting  officer  may  encourage 
increased  subcontracting  opportunities 
in  the  SIC  Major  &t)ups  as  oetermined 
by  the  Department  of  Commerce  for  SDB 
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concerns  in  negotiated  acquisitions  by 
providing  monetary  incentives  (see  the 
clause  at  52.219-26,  Small 
Disadvantaged  Business  Participation 
Program  Incentive  Subcontracting,  and 
19.1204(c)).  Monetary  incentives  shall 
be  based  on  actual  achievement  as 
compared  to  proposed  monetary  targets 
for  SDB  subcontracting.  The  incentive 
subcontracting  program  is  separate  and 
distinct  from  Uie  establishment, 
monitoring,  and  enforcement  of  SDB 
subcontracting  goals  in  a  subcontracting 
plan. 

19.1204    Solicitation  provisions  and 
contract  dausas. 

(a)  The  contracting  officer  may  insert 
a  provision  substantially  the  same  as  the 
provision  at  52.219-24,  Small 
Disadvantaged  Business  Participation 
Program  Targets,  in  solicitations  that 
consider  the  extent  of  participation  of 
SDB  concerns  in  performance  of  the 
contract.  The  contracting  officer  may 
vary  the  terms  of  this  provision 
consistent  with  the  pohcies  in  19.1202- 
4. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.219-25,  Small 
Disadvantaged  Business  Participation 
Program — Disadvantaged  Status  and 
Reporting,  in  solicitations  and  contracts 
that  consider  the  extent  of  participation 
of  SDB  concerns  in  performance  of  the 
contract. 

(c)  The  ccmtracting  officer  may,  when 
contracting  by  negotiation,  insert  in 
soUdtations  and  contracts  containing 
the  clause  at  52.219-25.  Small 
Disadvantaged  Business  Participation 
Program — Disadvantaged  Status  and 
Reporting,  a  clause  substantially  the 
same  as  the  clause  at  52.219-26,  Small 
Disadvantaged  Business  Participation 
Program — Incentive  Subcontracting, 
when  authorized  (see  19.1203).  The 
contracting  officer  may  include  an 
award  fee  provision  in  lieu  of  the 
incentive;  in  such  cases,  however,  the 
contracting  officer  shall  not  use  the 
clause  at  52.219-26. 

PART  52— SOUCTTATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52^2-2    [ARwndad] 

18.  Section  52.212-2  is  amended  by 
revising  the  provision  date  to  read  "(Jan 
1999)":  and  in  the  parenthetical 
following  paragraph  (a)  of  the  provision 
by  inserting  ";  (iv)  small  disadvantaged 
business  participation:"  after  "(see  FAR 
15.304)". 

19.  Section  52.212-3  is  amended  by 
revising  the  provision  date;  and  the 
introductory  text  of  paragraph  (c)(7)  to 
read  as  follows: 


52.212-4    Offeror  Representations  and 
Certifica^ns— Commercial  Items. 

•  *        »        •        • 

0£Feror  Representations  and  Certifications— 
Commeriial  Items  (Jan.  1999) 

•  •  I      •         •         • 

(c)H* 

(7)  (Cotnplete  only  if  the  solicitation 
contains  the  clause  at  FAR  52.219-23,  Notice 
of  Price  Svaluation  Adjustment  for  Small 
Disadvantaged  Business  Concerns,  or  FAR 
52.219-2^,  Small  Disadvantaged  Business 
Participation  Program — Disadvantaged  Status 
and  Rei>qrting,  and  the  offeror  desires  a 
benefit  btsed  on  its  disadvantaged  status.) 

•  •  '     *         *         • 

20.  Sepion  52.212-5  is  amended  by 
revisingjthe  clause  date;  redesignating 
paragraphs  (b)(7)  through  (b)(18)  as 
(b)(9)  through  (b)(20),  respectively;  and 
adding  new  paragraphs  (b)(7)  and  (b)(8) 
to  read  as  follows: 

52.21 2-«i   Contract  Terms  and  Conditions 
Required  to  Implement  Statutes  or 
Exacutiv#  Orders— Commercial  items. 


Contract.Terms  and  Conditions  Required  to 
Implement  Statutes  or  Executive  Orders — 
Commensal  Items  (Jan.  1999) 


(b)-J« 

isadvaaUii 


(7)  52.219-25.  SmaU 
DisadvaoUged  Business  Participation 
Program-»-Disadvantaged  Status  and 
Reporting  (Pub.  L.  103-355,  section  7102, 
and  10  UiS.C  2323). 

i_  (8)  52.219-26,  Small 

Disadvamaged  Business  Participation 
Program-Incentive  Subcontracting  (Pub.  L 
103-355,  jsection  7102,  and  lOU.S.C  2323). 

21.  Sebtion  52.219-8  is  amended  by 
revising  the  clause  date  and  paragraph 
(c)  to  read  as  follows: 


2.219-8    Utilization  of  Small.  Small 

lisadvaifaged, 

lusinesfl 


and  Women-Owned  Small 
Concams. 


UtilizatkNi  of  Small,  Small  Disadvantaged, 
and  Wonen-Otmed  Small  BusiiieM 
ConcerBS  0an.  1999) 


(c)  As  lised  in  this  contract,  the  term 
"small  business  concern"  shall  mean  a  small 
business  as  defined  pursuant  to  section  3  of 
the  Small  Business  Act  and  relevant 
regulations  i>romulgated  pursuant  thereto. 
The  term  "small  business  concern  owned 
and  controlled  by  socially  and  economically 
disadvantbged  individuals"  means  an  offeror 
that  represents,  as  part  of  its  offer,  that — 

(1)  It  is  a  small  Ixisiness  under  the  size 
standard  applicable  to  the  acquisition; 

(2)  It  has  received  certification  as  a  small 
disadvanteged  business  concern  consistent 
with  13  CfR  124,  Subpart  B; 

(3)  No  itiateriai  change  in  disadvantaged 
ownership  and  control  has  occurred  since  its 
certificatifin; 


(4)  Wherej  the  concern  is  owned  by  one  or 
more  individuals,  the  net  worth  of  each 
individual  Upon  whom  the  certification  is 
based  does  not  exceed  $750,000  after  taking 
into  account  the  applicable  exclusions  set 
forth  at  13  CFR  124.104(c)(2);  and 

(5)  It  is  listed,  on  the  date  of  its 
representatibn,  on  the  register  of  small 
disadvantaged  business  concerns  maintained 
by  the  Small  Business  Administration. 

•         *       I*         •         » 

22.  Section  52.219-9  is  amended  by 
revising  the  clause  date  and  paragraphs 
(d)(5),  and  (d)(10)(iii);  and  by  adding 
paragraph  p)  to  read  as  follows: 

52.219-8    Small,  Small  Disadvantaged  and 
Wonten-Owned  Small  Business 
Subcontracting  Plan. 

**■.»»» 

Small,  Smal  Disadvantaged  and  Women- 
Owned  Small  Business  Subcontracting  Plan 
(Jan.  1999) 


(d)  •  •  ' 

(5)  A  desc^ption  of  the  method  used  to 
identify  potential  sources  for  solicitation 
purposes  (ejg.,  existing  company  source  lists, 
the  Procuretient  Marlceting  and  Assistance 
NetwOTk  (PRONET)  of  the  Small  Business 
Administration  (SEA),  the  list  of  certified 
small  disadvantaged  business  concerns  of  the 
SEA,  the  National  Minority  Purchasing 
Council  Vendor  Information  Service,  the 
Research  and  Information  Division  of  the 
Minority  Business  Development  Agency  in 
the  Department  of  Commerce,  or  small,  small 
disadvantaged,  and  women-owned  small 
business  trade  associations).  A  firm  may  rely 
on  the  inforsiation  contained  in  PRONET  as 
an  accurate  fepresentation  of  a  concern's  size 
and  ownership  characteristics  for  the 
purposes  of  maintaining  a  small  and  women- 
owned  small  business  source  list.  A  firm 
shall  rely  on  the  information  contained  in 
SEA's  list  of  small  disadvantaged  business 
concerns  as  an  acciirate  representation  of  a 
concern's  site  and  ownership  characteristics 
for  the  purposes  of  maintaining  a  small 
disadvantage  business  source  list  Use  of 
PRONET  and/or  the  SBA  list  of  small 
disadvantaged  business  concerns  as  its 
source  lists  does  not  relieve  a  firm  of  its 
responsibilities  (e.g.,  outreach,  assistance, 
counseling.  Publicizing  subcontracting 
opportuniticB)  in  this  dause. 

(10)  •  •  •  I 

(iii)  Submit  Standard  Form  (SF)  294, 
Subcontracting  Report  for  Individual 
Contracts,  and/or  SF  295,  Stmimary 
Subcontract  Report,  in  accordance  with  the 
instructions  on  the  forms  or  as  provided  in 
agency  regulations  and  in  paragraph  (j)  of 
this  clause;  ^d 
•  •  h  •  •  ■ 

(j)  The  Contractor  shall  submit  the 
following  reports: 

(1)  Standard  Form  294,  Subcontracting 
Report  for  Individual  Contracts.  This  report 
shall  be  submitted  to  the  Contracting  Officer 
semiannually  and  at  contract  completion. 
The  report  covers  subcontract  award  data 
related  to  this  contract.  This  report  is  not 
required  for  Commercial  plans. 
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(2)  Standard  Form  295,  Summary 
Subcontract  Report.  This  report  encompasses 
all  the  contracts  with  the  awarding  uency. 
It  must  be  submitted  semi-annually  fer 
contracU  with  the  Department  of  Defense  and 
annually  for  contracts  with  civilian  agencies. 
If  the  reporting  activity  is  covered  by  a 
conuneicial  plan,  the  reporting  activity  must 
report  annually  all  subcontract  awards  under 
that  plan.  All  reporU  submitted  at  the  close 
of  each  fiscal  year  (both  individual  and 
commercial  plans)  shall  include  a  breakout, 
in  the  Contractor's  format,  of  subcontract 
awards,  in  whole  dollars,  to  small 
disadvantaged  biuiness  concerns  by 
Standard  Industrial  Classification  (SIC)  Major 
Group.  For  a  commercial  plan,  the  Contractor 
may  obtain  from  each  of  its  subcontractors  a 
predominant  SIC  Major  Group  and  report  all 
awards  to  that  subcontractor  under  its 
predominant  SIC  Major  Group. 
(End  of  clause)  •. 


62.21»-10    [Amwided] 

23.  Section  52.219-10  is  amended  by 
revising  the  clause  date  to  read  "(Jan. 
1999)";  and  in  the  first  sentence  of 

.  paragraph  (b)  of  the  clause  by  inserting 
"for  small  business  concerns  and 
women-owned  small  business 
concerns"  after  the  word  "goals". 

24.  Sections  52.219-24  through 
52.219-26  are  added  to  read  as  follows: 

S2^9-24   Small  Disadvantaged  Buelnese 
Partdpation  Program— Targets. 

As  prescribed  in  19.1204(a),  insert  a 
provision  substantially  the  same  as  Uie 
following: 

Small  Disadvantaged  Business  Participation 
Program— Targets  (Jan.  1999) 

(a)  This  solicitation  contains  a  source 
selection  factor  or  subCactor  related  to  the 
participation  of  small  disadvantaged  business 
(STO)  concerns  in  the  contract.  Credit  under 
that  evaltution  factor  or  subfiKrtor  is  not 
available  to  an  SDB  concern  that  qualifies  for 
a  price  evaluation  adjustment  under  the 
clause  at  FAR  52.219-23,  Notice  of  Price 
Evaluation  Adjustment  for  Small 
Disadvantaged  Business  Concerns,  unless  the 
SDB  concern  specifically  waives  the  price 
evaluation  adjustment 

(b)  In  order  to  receive  credit  under  the 
source  selection  bctor  or  subCactcM',  the 
offeror  must  provide,  with  its  offer,  targets, 
expressed  as  dollars  and  percentages  of  total 
contract  value,  fat  SDB  participation  in  any 


of  the  Standard  Industrial  Classification  (SIC) 
Major  Groups  as  determined  by  the 
Department  of  Commerce.  The  taigets  may 
provide  for  participation  by  a  piima 
contractor,  joint  venture  partner,  t—mir^g 
arrangement  member,  or  subcontractor, 
however,  the  targets  for  subcontractors  must 
be  listed  separately. 

(End  of  provision) 

52.21»-2S    Small  DIsadvsntaged  Business 
Partidpatfon  Program— Olsadvantagsd 
Ststus  and  nspodlng. 

As  prescribed  in  19.1204(b),  insert  the 
following  clause: 

Small  Disadvantaged  Busineu  Participation 
Program— Disadvant^ed  Sutus  and 
Reporting  (Jan.  1999) 

(a)  Disadvanlagpdttatus  for  joint  vmture 
partners,  team  membert,  and  subcontractort. 
This  clause  addresses  disadvantaged  status 
for  joint  venture  partners,  teaming 
arrangement  members,  and  subcontractors 
and  is  applicable  if  this  contract  contains 
small  disadvantaged  business  (SDB) 
participation  targeU.  The  Contractor  shall 
obtain  representations  of  small 
disadvantaged  status  frxnn  joint  venture 
partnen,  teaming  arrangement  memben,  and 
subcontractors  through  use  of  a  provision 
substantially  the  same  as  paragraph  (bXlXi) 
of  the  provision  at  FAR  52.219-22,  Small 
Disadvantaged  Business  Status.  The 
Contractor  shall  confirm  that  a  joint  venture 
partner,  team  member,  or  subcontractor 
representing  itself  as  a  small  disadvantaged 
business  concern  is  included  in  the  SBA's 
on-line  list  of  SDBs  at  http://%vww.sba.gov  or 
by  contacting  the  SBA's  Office  of  Small 
Disadvantaged  Business  Certification  and 
Eligibility. 

(b)  Reporting  requirement.  If  this  contract 
contains  SDB  participation  targets,  the 
Contractor  shall  report  on  the  participation  of 
SDB  concerns  at  contract  completion,  or  as 
otherwise  provided  in  this  contract 
Repcming  may  be  on  Optional  Form  312, 
Small  Disadvantaged  Business  Participation 
Report,  or  in  the  Contractor's  own  format 
providing  the  same  information.  This  report 
is  required  for  each  contract  conUining  SDB 
participation  taigeU.  If  this  contract  contains 
an  individual  Small,  Small  Disadvant^ed 
and  Women-Owned  Small  Business 
Subcontracting  Plan,  reports  may  be 
submitted  with  the  final  Subcontracting 
Report  for  Individual  Contracts  (Standard 
Form  294)  at  the  completion  of  the  contract 
(End  of  clause) 


52.219-26    SmaNOIaadvanlagedBtialneae 
P»tMpattonProgram-4nosntlvs 
Subcon  trading. 

As  prescribed  in  19.1204(c),  insert  a 
clause  substantially  the  same  as  the 
following: 

Small  Disadvantaged  Business  Participation 
Program— Incentive  Subcontracting  (Jan. 
1999) 

(a)  Of  the  total  dollars  it  plans  to  spend 
under  subcontracts,  the  Contractor  has 
committed  itself  in  its  offer  to  try  to  award 
a  certain  amount  to  small  disadvantaged 
business  concerns  in  the  Standard  Industrial 
Qassification  (SIC)  Major  Groups  as 
determined  by  the  Department  of  Commerce. 

(b)  If  the  Contractor  exceeds  its  total 
monetary  target  for  subcontracting  to  small 
disadvantaged  business  concerns  in  the 
authorized  SIC  Major  Groups,  it  will  receive 

IContracting  Officer  to  insert  the 

appropriate  numbm'  between  0  and  J0| 
percent  of  the  dollars  in  excess  of  the 
monetarv  target,  unless  the  Contracting 
Officer  determines  that  the  excess  was  not 
due  to  the  Contractor's  efforu  (e.g.,  a 
subcontractor  cost  overrun  caused  the  actual 
subcontract  amount  to  exceed  that  estimated 
in  the  offer,  or  the  excess  was  caused  by  the 
award  of  subcontracU  that  had  been  planned 
but  had  not  been  disclosed  in  the  ofier  during 
contract  negotiations).  Determiiutions  made 
under  this  paragraph  are  not  subject  to  the 
Disputes  clause  of  this  contract. 

(c)  If  this  is  a  cost-plus-fixed-fee  contract, 
the  sum  of  the  fixed  fee  and  the  incentive  f^ 
earned  under  this  contract  may  not  exceed 
the  limitations  in  subsection  15.404-4  of  the 
Federal  Acquisition  Regulation. 

(End  of  clause) 

PART53-^ORM8 

25.  Section  53.219  is  amended  by 
adding  paragraph  (c)  to  read  as  foUoivs: 

53.219    SmaM  bualnsss  prpgrama. 
•        •        •        •        • 

(c)  OF  312  U/99),  Small 
Disadvantaged  Business  Participation 
Report.  (See  Subpart  19.12.) 

26.  Section  53.302-312  is  added  to 
read  as  follows: 

53.302-312    OF  312.  Smai  Dlaadwantagad 
Bualnaas  ParUdpMlon  Rspofl 
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Public  raportins  burden  for  this  collection  of  infonnition  is  estimated  to  average  8.66  hours  pm  n^tonf.  including  the  time  for 
reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.     Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  trie  collection  of  information 
jKhjhng  suggestions  for  reducing  this  burden,  to  the  FAR  Secretariat  «MVR».  Federal  Acquisition  Policy  Division.  GSA.  Washington.  DC 
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A.  SIC  MAJOR  GROUP 
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6.  PREPARED  BY 
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DOLLARS       C.  PERCENT 
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GENERAL  INFORMATION  INSTRUCTIONS 

2;  I!?o  «"l*^'''|*S^«  ^'^  «"  the  participation  of  small  disadvantaged  business  concerns  in  contracts  that  contain  the  clause  at  FAR 
52.21 9-25.  Small  Disadvantaged  Business  Participation  Program  -  Disadvantaged  Status  and  Reporting. 

2.  Submit  this  report  to  the  contracting  officer.    If  your  organization  is  required  to  report  subcontracting  data  under  an  individual 
subcontracting  plan,  you  may  attach  this  report  to  the  final  SF  294,  Subcontracting  Report  for  Individual  Contracts,  submitted  under 


3.  Report  in  whole  dollars. 


V-. 


SPECIFIC  INSTRUCTIONS 

nock  3.  Report  the  total  dollar  amount  of  participation  of  small  disadvantaged  business  concerns  under  the  contract  cited  in  Block  2 
Participation  rnay  be  through  subcontracting,  teaming  arrangement,  joint  ventures,  or  as  the  prime  contractor  (provided  the  prime 
contractor  waived  its  right  to  a  pnce  evaluation  adjustment).  «k  «   •*•«  u>«  urimw 

Block  4.  Report  the  participation,  if  any,  by  small  disadvantaged  business  concerns  in  this  contract  at  the  prime  contract  level  AM 
prime  contract  dollars  rrust  be  reported  under  the  SIC  code  assigned  to  the  prime  contract.  Report  the  dollar  amount  and  percentaae 
ot  tne  total  contract  value. 

Block  6.  Report,  by  SIC  Major  Group,  aa  datarmlnad  by  tha  Departaent  of  Commerce,  the  participa- 
tion by  small  disadvantaged  business  concerns  in  this  contract  at  the  subcontract  level. 
Report  the  dollar  amount  and  percentage  of  the  total  contract  value. 

BlocJc  6.  Provide  the  name,  telephone  number,  and  e-mail  address  of  the  individual  who  can 
answer  questions  related  to  this  report. 


OPTIONAL  FORM  ^12  1-98  BACK 


IFR  Doc.  98-17298  Filed  6-30-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

Federal  Acquisition  Regulation;  Small 
Entity  Compliance  Guide 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NAS^. 
ACTION:  Small  Entity  Compliance  Guide. 

SUMMARY:  This  document  is  issued 
under  the  joint  authority  of  the 
Secretary  of  Defense,  the  Administrator 
of  General  Services,  and  the 
Administrator  for  the  National 
Aeronautics  and  Space  Administration 
as  the  Federal  Acquisition  Regulatory 
Council.  This  Small  Entity  Compliance 
Guide  has  been  prepared  in  accordance  ■ 
with  Section  212  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (PubUc  Law  104-121).  It  consists 
of  a  siunmary  of  the  rule  appearing  in 
Federal  Acquisition  Circular  (FAC)  97- 
07  which  amends  the  Federal 


Acquis  lion  Regulation  (FAR).  Further 
inform  ition  regarding  this  rule  may  be 
obtain«  d  by  referring  to  FAC  97-07 
which  (>recedes  this  notice.  This 
document  may  be  obtained  fix)m  the 
Interne!  at  http://www.amet.gov/fiar. 

INFOmUTION  CONTACT:  The 
.  (202) 501-4755. 


FOR 
FAR 


of  AfiBrmative  Action  in 
Procurement 

FAC}B7-07/FAR  Case  97-004B.  This 
interinimle  amends  FAR  Parts  1, 12, 14, 
15, 19,|52,  and  53  to  establish  two 
mechanisms  to  benefit  small 
disadvantaged  business  concerns  at  the 
subcoiyract  level.  The  first  mechanism 
is  a  source  selection  evaluation  factor  or 
subfactor  for  planned  SDB  participation, 
primarily  at  the  subcontract  level,  in  the 
performance  of  a  contract  in  the  SIC 
Major  (groups  as  determined  by  the 
.  Departiient  of  Commerce.  This 
evaluation  factor  or  subfactor  will  be 
I  competitive,  negotiated 
ions  expected  to  exceed 
^0  ($1,000,000  for  construction), 
lanism  will  not  be  applied  to 
L]major  categories  of  acquisition, 
ig,  for  example,  small  business 
les,  8(a)  acquisitions,  and 
acquisttions  using  the  lowest  price 


technical]  y  acceptable  source  selection 
process. 

The  secbnd  mechanism  provides  for  a 
monetary  incentive  for  subcontracting 
with  SDBi  (.  Contracts  resulting,  finm 
solidtatio  as  in  which  SDB  participation 
is  evaluat<  »d  may  provide  for  a  monetary 
payment  1  o  those  prime  contractors  that 
meet  specified  targets  for  SDB 
participat  on  as  subcontractors  in  the 
SIC  Majoi  Groups  as  determined  by  the 
Departme  it  of  Commerce. 

These  if  echanisms  conform  to  the 
Department  of  Justice  proposal  to  reform 
affirmative  action  in  Federal 
procurement  and  to  regulations  issued 
by  the  Smlall  Business  Administration 
regarding  small  disadvantaged  business 
programsJ- 

l^e  interim  rule  also  adds  to  the  FAR 
a  requireifent  to  evaluate  the  past 
performance  of  offerors  in  compl)dng 
with  targets  for  SDB  participation  and 
subcontra^:ting  plan  goals  for  SDBs 
whenever]  past  performance  is  to  be 
evaluated 

Dated:  Jube  23. 1998 
Edward  C  fjotb. 
Director. 
Federal  Acquisition  Policy  Di\ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctol  No.  FR-«162-N-0q 

Portfolio  Reengineering— fiscal  Y( 
1jM6  Transition  Program  Huidelines 

AQBICY:  Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  guidelines. 

SUMMARY:  HUD  is  curtently 
implementing  a  statutory  demonstration 
program  authorized  for  fiscal  year  (FY) 
1997.  The  Demonstration  Program  is 
directed  at  FHA-insured  multifamily 
prolects  that  have  profect-based  Section 
8  contracts  with  rents  in  excess  of  120 
percent  of  £Edr  marlcet  rents.  That 
program  has  been  extended  by  Congress 
through  FY  1998  with  certain 
modifications  as  a  transitional  program 
while  HUD  develops  regulations  to 
implement  the  new  authority  ior  a  non- 
demonstraticHi  FHA-insured  mortgage 
and  rental  assistance  restructuring 
program. 

Inis  notice  provides  guidelines  for 
the  FY  1998  Transition  Program.  It  also 
identifies  projects  that  will  continue  to 
proceed  under  the  FY  1997 
Demonstration  Program  unmodified  by 
these  transitional  jwovisions.  Finally,  it 
clarifies  HUD  policy  concerning 
delegation  of  respcmsibilities  to  joint 
vent\ire  designees.  This  clarification 
applies  to  both  the  FY  1998  Transition 
Program  and  the  FY  1997 
Demonstration  Program. 
FOR  FURTHER  INTORMATION  CONTACT:  Dan 
Sullivan.  Housing  Project  Manager. 
Office  of  Multifiuoily  Housing, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington,  DC  20410-4000:  Ro<Rn 
6106;  Telephone  (202)  708-2300.  ext 
2062.  (This  is  not  a  toll-free  number.) 
Hearing  or  speech-impaired  individuab 
may  call  1-800-677-8399  (Federal 
Information  Relay  Service  TTY). 
Intonet  address: 
Dan_Sullivanttiud.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Paperworlc  Reduction  Act  Statement 

Paperwork  Reductioa  Act  Statement 

llie  information  collection 
requirements  contained  in  this  notice 
and  in  the  notice  published  on  January 
23, 1997,  at  62  FR  3566  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  Paperworic  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520).  and  assigned 
OMB  control  number  2502-0519.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 


a  collection  of  information  unless  the 
collectlcm  displays  a  valid  control 
number. 

n.  Backgrooad 

The  FY  1997  Dononstration  Program 
was  atd^orized  by  sections  211  and  212 
of  the  |)epartmmts  of  Veterans  AfEairs 
and  Housing  and  Urban  Development, 
and  Indejpendent  Agencies 
Approariations  Act,  1997  (FY  1997 
Appropriations  Act)  (Pub.  L.  104-204; 
110  Stat  2874,  2895-2904;  approved 
September  26, 1996).  HUD  is  currratly 
implementing  the  FY  1997  program 
under  Guidelines  published  on  January 
23, 1997,  at  62  FR  3566.  (See  also  FY 
1997  Portfolio  Reengineering  Request 
for  Quilifications  published  on  July  16, 
1997,  at  62  FR  38109.) 

The  MidtifEunily  Assisted  Housing 
Reform  and  Affordabllity  Act  of  1997 
(MAHRA)  was  enacted  in  title  V  of  the 
Departmmts  of  Veterans  Affain  and 
Housing  and  Urban  Development,  and 
Independent  Agracies  Appropriations 
Act,  ig|98  (FY  1998  Appropriations  Act) 
(Pub.  U  105-65;  111  Staft.  1344, 1384; 
approv^  October  27. 1997).  Subtitle  A 
of  MAIpRA  contains  the  FHA-Insured 
Multifiimily  Housing  Mortgage  and 
Housii^  Assistance  Restructuring 
Program.  That  program  provides 
authority  to  deal  with  Section  8  contract 
expirations  occurring  in  FY  1999  and 
later.  I]|  accordance  with  section  522(a) 
of  MAHRA.  the  new  non-demonstratian 
program  will  be  initially  implemented 
by  an  interim  rule  to  be  followed  by  a 
final  rule. 

Section  522(b)  of  MAHRA  contains 
transitlm  provisions  for  projects  with 
Section  8  ctmtracts  e^qpiring  in  FY  1998. 
For  these  projects,  the  transiticai 
provisilms  direct  HUD  to  apply  aU  the 
terms  of  sections  211  and  212  of  the 
HUD  FY  1997  Appropriations  Act 
except  for  two  provisions  in  section  212. 
First,  t^e  50.000  unit  limitation  in 
sectioi^  212(k)  does  not  apply.  Second, 
the  m(Vtgage  restructuring  provisions  in 
section!  212(h)(1)(G)  do  not  apply.  In 
additio^  HUD  is  directed  to  apply 
section  5 17(a),  Mortgage  Restructuring, 
of  MAHRA. 

Section  517(a)  provides  for  anew 
second  mcHtgage  loan  program  fitmi 
HUD  tliat  is  available  to  eligible  prefect 
owners  as  part  of  a  prepayment  on  die 
existing  unpaid  principal  balmioe  on  the 
first  mortgage  so  that  the  restructured  or 
new  first  mortgage  is  sustainable  at  rents 
determined  imder  section  514(g)  of 
MAHRA.  The  amount  of  the  second 
mortga^  cannot  be  more  than  the 
difference  between  the  restructured  or 
new  fii^st  mortgage  and  the  indebtedness 
imder  flie  existing  insmed  mortgage. 
The  se^nd  mortgage  is  further  limited 


to  an  amount  that  can  reasonably  be 
ejoMCted  to  be  repaid. 

section  51 7(a)  contains  other 
requiremrats  for  the  second  mortgage, 
i^duding  a  requirement  that  at  least  75 
percent  of  excess  project  income  be 
applied  to  the  second  mortgage  note. 

Section  514(g).  which,  as  noted  above, 
is  used  in  determining  the  amount  of 
the  restructured  or  new  first  mortgage, 
in  gmeral,  requires  the  use  of  market 
rents  based  on  at  least  two  comparable 
propeftie$.  or,  if  those  rents  cannot  be 
determined,  on  90  percent  of  the 
applicable  fair  marxet  rents.  Section 
514(g)  alsp  authorizes  budget-based 
exception  rents.  In  goinal,  such  rents 
cannot  exceed  120  percent  of  fair  maricet 
rmt  (FMR).  Up  to  5  percent  of  the  units 
subject  to^  mortgages  restructured  in  a 
fiscal  yeat  may  have  rents  that  exceed 
diis  limit  based  on  a  finding  of  special 
need.       I 

Under  ttie  transitiQa  program  there 
are  two  statutory  bases  for  debt 
forgivene^  and  two  statutory  bases  for 
providing  budget-based  rmts.  Debt 
forgiveness  can  be  authorized  under 
section  212(hHl)(H)  and  also  undw 
section  5  i  7(a)  but  cmly  when 
application  of  die  "reasonably  be 
expected  io  be  repaid"  limitation  results 
in  a  second  mortgage  that  is  less  than 
the  amount  required  to  pay  down  the 
first  moxtfage  to  a  sustainabb  level. 
Budget-b«wd  rents  are  authcHized  under 
section  212(hKl)(I)  and.  as  discussed 
above,  under  the  excaptioa  rent 
provision*  in  secti(m  514(gM2)  and  (3). 

These  Guidelines  implement  all  of 
these  authorities  in  a  manner  that  is 
consistCTt  with  overall  statutory 
requirements,  and  in  particular,  with 
the  requiilBment  in  section  522(b)  to 
apply  sectitm  517(a). 

m.  Projects  ConttDHiag  Under  die  FY 
1997  r 


Any  praject  covered  by  a 
Demonstration  HAP  Contract  that  was 
executed  on  or  before  September  30, 
1997  shall  continue  to  be  processed 
under  diel  provisions  of  tfaie  January  23, 
1997  Guidelines  unmodified  by  section 
IV.  of  today's  Federal  Ragisler  notice. 
Certain  of  these  Demonstration  HAP 
ContractSiinay  be  extended  fat  a  period 
not  to  exoeed  120  days  in  accordance 
with  section  212(g)(2)  of  the  FY  1997 
Appropriaticms  Act.  as  added  by  section 
523(f)  of  MAHRA.  Section  212(g)(2) 
authorizes  these  extensions  for  contracts 
originally  executed  before  F^ruary  1. 
1997  and  feir  contracts  originally 
executed  before  October  1. 1997  in 
connectico  with  a  restructuring  imder 
the  joint  Venture  approach,  if  HUD.  in 
its  sole  di  tcretion,  determines  that  the 
renewal  i  ariod  needs  to  exceed  one  year 
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(i)  for  the  pre>February  1, 1997 
contracts,  due  to  the  delay  in  publiddng 
the  January  23, 1997  Guidelines  and  (ii) 
for  the  pre-October  1, 1997  contracts, 
due  to  a  delay  in  implementation  of  the 
joint  venture  agreement  The  two 
categories  desoibed  involve  not  more 
than  21  and  25  pro)ects,  respectively.  A 
project  continuing  under  the  FY  1997 
Demonstration  Program  is  not  subject  to 
the  FY  1998  Transition  Program 
Guidelines  (see  section  IV.  of  this 
notice),  but  is  subject  to  the  revision  to 
joint  venture  designee  poUcy  in  section 
V.  of  this  notice. 

IV.  FY  1998  Transitioa  Program 
Gniddines 

A.  Applicability  of  the  January  23, 1997 
Guidelines 

Because  MAHRA  applies  almost  all  of 
the  statutory  provisions  for  the  FY  1997 
Demonstration  Program  to  the  FY  1998 
Transition  Program,  sections  IV.  through 
DC  of  the  January  23. 1997  Guidelines 
(62  FR  3569-3581).  as  augmented  by 
this  notice,  constitute  the  FY  1998 
Transition  Program  Guidelines.  Except 
for  statutory  references,  all  references  in 
sections  IV.  through  DC.  of  the  January 
23. 1997  Guidelines  to  "FY  1997"  mean 
"FY  1998." 

In  section  m.B.  of  the  January  23, 
1997  Guidelines  (62  FR  3568).  the 
definitions  of  "FMR"  and  "in  the 
aggregate"  apply  to  the  FY  1998 
Transition  Program. 

B.  General  Eligibility 

This  section  IV.B.  applies  instead  of 
section  IV.B.l.,  General  Eligibility,  of 
the  January  23, 1997  Guidelines  (62  FR 
3569).  For  a  project  to  be  eligible  for  the 
FY  1998  Demonstration  Program,  the 
OMmer  must  agree  to  participate.  The 
project  must  he  subject  to  an  FHA- 
insured  m<Htgage  and  supported  by 
project-based  Section  8  Housing 
Assistance  Payments  (HAP)  contracts 
with  rent  levels  which,  in  the  aggregate, 
exceed  120  percent  of  FMR.  In 
managing  its  workload.  HUD  will  give 
preference  to  projects  with  contracts 
expiring  in  FY  1998. 

C.  Disqualified  Owner 

The  following  conforms  the 
Guidelines  to  the  amendment  to  section 
211(b)(4)(B)  of  the  HUD  FY  1997 
Appropriations  Act  made  by  section 
10006  of  the  1997  Emergency 
Supplemental  Appropriations  Act.  Pub. 
L.  105-18;  111  Stat.  158;  approved  June 
12, 1997  which  added  "affiliate  of  the 
owner"  to  the  definition  of  "owner."  In 
section  IV.C.3.  of  the  January  23, 1997 
Guidelines  (62  FR  3569).  Disqualified 
Owners,  the  term  owner  also  means  an 


affiliate  of  the  owner  and  the  term 
purc/ioseralso  means  an  afflM^tt#  of  the 
piirchaser.  The  terms  affiliate  of  the 
owner  and  affiliate  of  the  purchaser 
mean  any  person  or  entity  (including 
but  not  limited  to,  a  general  partner  or 
managing  member,  or  an  officer  of 
either)  that  controls  an  owner  or 
piuchaser.  is  controlled  by  an  owner  or 
purchaser,  or  is  under  common  control 
with  the  owner  or  purchaser.  The  t«m 
control  means  the  direct  (m*  indirect 
power  (under  contract,  equity 
ownerriiip.  the  ri^t  to  vote  or 
determine  a  vote,  or  otherwise)  to  direct 
the  finmdal,  legal,  beneficial  or  other 
interests  of  the  o%mer  or  piuchasar. 

D.  Demonstration  Approaches/ 
Underwriting 

1.  Mandatory  FY  1998  Transition 
Program  Approaches 

This  section  appUes  in  place  of  the 
guidance  in  sections  FV.E.!.,  Mandatory 
Demonstration  Approaches,  through 
and  including  section  IV.E.l.b.,  Debt 
Forgiveness,  of  the  Janiiary  23, 1997 
Guidelines  (62  FR  3569-3571). 

With  respect  to  any  eUgible  project. 
HUD  must  pwrform  an  analysis  imder 
section  517(a)(1)(B)  of  MAHRA.  HUD  is 
obligated  to  require  a  new  second 
mortgage  to  the  extent  that  it  makes  a 
determination  that  a  new  second 
mortgage  can  reasonably  be  expected  to 
be  repaid. 

To  the  extent  that  the  combination  of 
the  new  first  mortgage  and  the  new 
second  mortgage  is  less  than  the 
outstanding  principal  balance  of  the 
existing  insured  mortgage,  immediately 
before  it  is  restructured  or  refinanced. 
HUD  will  consider  debt  forgiveness  or 
budget  basing,  or  a  combination  of 
these,  pursuant  to  sections  212(h)(1)(H) 
and  212(h)(l)(I)  and  sections  514(g)(2) 
and  (3)  and  517(a). 

a.  Mortgage  Restructuring. 

Under  the  Mortgage  Restructuring 
approach,  the  unpaid  principal  bailee 
(UPB)  on  the  existing  FHA-insured 
mortgage  loan  is  ]>aid  down  to,  or 
refinanced  by  a  new  first  mortgage  at.  an 
amount  equal  to  the  Supportable  Debt. 
The  reduction  in  the  first  mortgage  UPB 
is  effected  by  an  advance  of  funds  from 
HUD.  This  advance  is  secured,  in  whole 
or  in  part,  by  a  second  mortage  note. 
The  portion  of  the  advance  that  is 
secured  by  the  second  mortgage  cannot 
exceed  the  amount  that  HUD  determines 
can  reasonably  be  ncpected  to  be  repaid. 

(1)  SupporUble  First  Mortgage  Loan 

The  amoimt  of  the  UPB  of  the 
suppOTtable  first  mortgage  loan  after 
restructuring  is  determined  by  applying 
a  1.10  or  greater  debt  service  coverage 
ratio,  at  the  interest  rate  and  t«m 


approved  by  HUD.  to  the  adjusted  NOL 
llie  amount  nuy.  at  HUD's  option,  be 
adjusted  if  the  security  for  the  existing 
FHA-insured  loan  includes  vacant  land 
or  other  non-income  producing  assets 
with  additional  market  value.  HUD  will 
require  that  the  restructured  or  new  first 
mortgage  carry  an  interest  rate  and  tann 
that  is  ccHnpetitive  in  the  mariut 

(2)  Second  Mortgage  Loan. 

The  initial  impaid  principal  >Mi^nre 
of  the  second  mortgage  loan  will  equal 
the  lesser  of: 

(a)  The  amoimt  required  to  pay  down 
the  existing  FHA-insured  mortgage 
loans(s)  to  a  sustainable  level;  or 

(b)  An  amount  HUD  detennines  can 
reasonably  be  eiqwcted  to  be  repaid. 

The  second  mortgage  loan  shall  bear 
interest  at  a  rate  less  than  or  equal  to  the 
long  term  applic^le  Federal  rate,  as  set 
forth  piusuant  to  section  1274(d)  of  the 
Internal  Revenue  Code  of  1986  (26 
U.S.C.  1274(d)).  The  term  of  the  second 
mortgage  shall  be  equal  to  the  term  of 
the  restructured  or  new  first  mortgage. 

The  interest  rate  and  payment  UkS 
other  terms  of  the  loan  wlU  be 
established  by  HUD,  consistent  with 
section  517(a)  of  MAHRA.  Principal  and 
interest  on  the  second  mortgage  loan 
will  be  payable  out  of  Net  (Mi  Flow 
(discussed  below),  and  unpaid  interest 
will  accrue. 

(3)  Debt  Forgjvmiess. 

HUD  may  fmgive  a  certain  portion  of 
the  outstanding  balance  of  an  existing 
FHA-insured  loan  to  the  extent  HUD 
determines  that  a  second  mortg^e 
cannot  reasonably  be  expected  to  be 
repaid. 

(i)  Amoimt  of  Debt  Forgiveness. 

The  amount  of  the  debt  that  may  be 
forgiven  is  equal  to— 

(a)  If  HUD  will  make  a  second 
mortgage  loan,  the  outstanding  UPB  of 
the  existing  FHA-insured  mortgage 
loan(s)  at  the  time  of  restructuring 
minus  the  sum  of  UPB  of  the 
restructured  or  new  first  mortgage  and 
the  UPB  of  the  second  mortgage  loan 
determined  under  section  IV.D.l.a.(2)  of 
this  notice;  or 

(b)  If  there  will  be  no  second  mortgage 
loan  from  HUD,  the  outstanding  UPB  of 
the  existing  FHA-insured  mortgage 
loan(s)  at  the  time  of  restructuring 
minus  the  maricet  value.  The  project's 
"maricet  value"  will  be  determined 
based  upon  an  appraisal  of  the  project's 
as-is  value  prepared  in  accordance  with 
the  Uniform  Standards  of  Professional 
Appraisal  Practice  (U^AP).  The 
appraisal  will  take  into  consideration, 
among  other  factors,  the  current  market 
rents  for  unsubsidized  units  in  the  locd 
market  area,  the  project's  current 
operating  expenses,  any  necessary 
reserves  for  Long  term  capital 
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replacements,  any  necessary 
rehabilitation  costs  (see  section 
IV.E.2.b.tl)(c),  Determining  the  Level  of 
Required  Physical  Improvements,  of  the 
January  23. 1997  Guidelines  (62  FR 
3572)),  and  any  anticipated  costs 
relating  to  the  transition  of  the  project 
to  market  rents. 

(4)  Restructuring  Payment. 
The  amoimt  of  the  restructuring 

payment  made  by  HUD  shall  equal  the 
UPB  of  the  existing  FHA-insured 
mortgage  loan(s)  minus  (i)  the 
supportable  debt,  (ii)  all  contributions 
made  by  the  owner  (and  the  owner's 
partners/investors)  in  connection  with 
the  restructiuing,  as  determined  by 
HUD,  and  (iii)  all  excess  funds  in  the 
project's  reserve  for  replacement 
account,  and  (iv)  all  fimds  in  the 
project's  residue  receipts  account  and 
any  other  escrows  and  reserves,  as 
determined  by  HUD,  plus  (v) 
reasonable,  cost  effective  rehabilitation 
costs  approved  by  HUD,  and  (vi) 
reasonable  transaction  costs  approved 
by  HUD. 

(5)  Use  of  Net  Cash  Flow. 
For  purposes  of  the  Mortgage 

Restnicturing  approach,  "Net  Cash 
Flow"  means  that  portion  of  the  NOI 
that  remains  after  the  payment  of  all 
reqmred  debt  service  payments  on  the 
first  mortgage  loan.  Net  Cash  Flow  shall 
be  applied  as  follows:  first,  to  payment 
to  the  holder  of  the  first  mortgage  loan 
of  any  past  due  principal  or  interest, 
and  required  escrows  and  reserves,  on 
such  mortgage  loan;  second,  to  the 
extent  of  the  remaining  Net  Cash  Flow 
to  any  other  expenditiues  approved  by 
HUD;  and  third,  to  the  extent  of  the 
remaining  Net  Cash  Flow,  to  be 
distributed  with  at  least  75  percent  to 
payment  of  principal  and  interest  due 
on  the  second  mortgage  and  up  to  25 
percent  to  an  escrow  account  for 
pajrment  to  the  owner  after  the 
requirements  of  section  IV.D.2.  of  this 
notice  have  been  met. 

(6)  Funding  of  Rehabilitation  Costs. 
If  the  FHA-insured  mortgage  loan  will 

be  refinanced  with  non-FHA-insured 
financing,  the  HUD-approved 
rehabilitation  costs  will  be  financed 
with  funds  available  in  the  project's 
residual  receipts  account  and  excess 
funds  in  the  project's  reserve  for 
replacements  account,  as  of  the  date  of 
the  mortgage  restructuring.  If  the 
rehabilitation  costs  exceed  the  amount 
of  such  funds,  the  rehabilitation  costs 
may  be  funded  by  (a)  a  contribution  of 
cash  equity  from  the  owner's  partners/ 
investors,  and/or  (b)  the  proceeds  of  the 
non-FHA-insured  refinancing  loan,  and 
(c)  to  the  extent  that  other  sources  of 
funds  are  unavailable,  and  at  HUD's  sole 


discretion,  through  a  lean  or  grant  fitrai 
HUD.  I 

If  the  FHA-insured  mortgage  loan  is 
retained  or  refinanced  with  another 
FHA-insured  loan,  the  HUD  approved 
rehabilitation  costs  will  be  financed 
with  funds  available  in  the  project's 
residual  receipts  account  and  excess 
funds  ill  the  project's  reserve  for 
replac^ents  account,  as  of  the  date  of 
the  mortgage  restructuring.  If  the 
rehabittation  costs  exceed  the  amount 
of  such  funds,  the  rehabilitation  costs 
may  bei  funded  by  (1)  a  contribution  of 
cash  equity  bom  the  owner's  partners/ 
investors,  (2)  the  proceeds  of  a  non- 
FHA-insured  rehabilitation  loan,  (3)  the 
proceeds  of  an  FHA-ins\ired 
rehabilitation  loan,  and/or  (4)  to  the 
extent  (hat  other  sources  of  funds  are 
imavaikble,  through  a  loan  or  grant 
fit)mHtjD. 

For  (ivners  who  want  to  refinance  the 
originu  FHA-insured  loan,  mortgage 
insurance  from  the  following  FHA 
programs  may  be  provided: 

(a)  Section  223(f),  acquisition  and 
refinanf»  with  limited  renovations — 
loan  to  value  limit  of  85  percent;  or 

(b)  Section  223(a)(7),  refinance  of  an 
insured  loan  to  lower  the  interest  rate 
and  to  Imd  rehabilitation  costs — loan 
limit  isjup  to  the  original  insured 
principfd  amoimt. 

b.  Budget-Based  Rents. 

The  provisions  of  section  IV.E.1.C., 
Budget<Based  Rents,  of  the  January  23, 
1997  Guidelines  (62  FR  3571)  apply, 
subject  to  the  follovdng.  The  above 
referenced  Budget-Based  Rents 
provisions  implement  the  authority 
under  section  212(h)(l)(I)  of  the  1997 
Appropriations  Acts.  Budget-based  rents 
imder  tkat  authority  may  not  exceed  the 
expiring  contract  rents,  and  there  is  no 
percentage  limitation  on  the  number  of 
units  that  may  receive  budget-based 
rents.  Sections  514(g)  (2)  and  (3)  of 
MAHRA  also  authorize  the  use  of 
budget-based  rents.  Those  sections  have 
a  generi  limit  of  120  percent  of  FMR 
but  allolv  up  to  5  percent  of  all  imits 
subject  to  mortgages  restructiu«d  within 
the  fiscal  year  to  exceed  that  limit. 
While  there  is  no  express  statutory 
requirement  in  section  514(g)(2)  or  (3) 
limitingibudget-based  rents  to  no  more 
than  thai  expiring  contracts  rents,  it  is 
HUD  policy  to  approve  budget-based 
rents  only  at  or  below  expiring  contract 
rents. 

32.  Ownferls  Distribution  From  Net  Cash 
Flow 

This  s  jction  IV.D.2.  applies  instead  of 
section  IV.E.2.b.(2),  Owner's 
Distribu  ion  &t)m  Net  Cash  Flow,  of  the 
January  12.  1997  Guidelines  (62  FR 
3569). 


As  an  incentive  to  maintain  the 
property  the  owner  may  receive  an 
annual  distribution  of  up  to  25  percent 
of  Net  Ca$h  Flow  ("Owner's 
Distribution"). 

The  Owner's  Distribution  will  be  held 
in  an  escrpw  accoimt  and  paid  to  the 
owner  only  after  HUD  or  its 
representative  inspects  the  project  and 
finds  that  all  units  are  in  substantial 
compliance  with  maintenance  standards 
set  forth  by  HUD  as  part  of  the 
restructuring  agreement.  Any  owner 
who  fails  to  deposit  all  Net  Cash  Flow 
to  the  es(^w  account  will  waive  its 
rights  to  f  iture  distributions. 

E.  Project  Underwriting— Market  Rents 

In  estin  ating  a  project's  net  operating 
income  uj  ider  section  IV.E.2.b.  of  the 
January  2;  1, 1997  Guidelines  (62  FR 
3572),  matket  rents  will  be  established 
through  an  appraisal  of  the  property  that 
utilizes  at  least  two  comparables.  If  two 
comparables  cannot  be  foimd,  HUD  may 
authorize  Jhe  appraiser  to  use  90 
percent  o£the  applicable  fair  market 
rents.        j 

F.  HUD  Hbusing  Notices 

The  folUjwing  sections  of  the  January 
23, 1997  Guidelines  referred  to  Housing 
Notice  H  96-89,  issued  October  15, 
1996:  Sections  V.F.  (62  FR  3574);  V.B.2. 
(62  FR  35^);  VI.D.  (62  FR  3576);  and 
VI.L.  (62  I^  3577).  Housing  Notice  H 
97-66,  issued  November  12, 1997, 
reinstates  H  96-89  with  certain 
exception^.  The  reader  should  refer  to 
both  Holing  Notices.  They  are 
available  through  HUDCLIPS,  which  is 
on  HUD's  Web  site.  The  location  (URL) 
for  the  HUXXIPS  Database  Selection 
Screen  is  littp://www.hudclips.org/ 
subscriber/cgi/legi8.cgi?legis.  These 
notices  are  in  the  Handbooks  and 
Notices — ^I^ousing  Notices  database. 
Enter  only  the  number  without  the  letter 
prefix  (e.g.,  97-96)  in  the  "Document 
Number"  tb  retrieve  the  program  notice. 

G.  Obsolea  Provisions 

Section  V.G.,  Funding  and  Unit 
Limitation$,  of  the  January  23, 1997 
Guidelines  (63  FR  3574)  described 
limitations  as  they  existed  in  FY  1997 
and  does  njot  apply. 

Section  IX. A.,  Participation  of  Projects 
with  Post-PY  1997  Expirations,  of  the 
January  23  1997  Guidelines  (62  FR 
3581)  doednot  apply.  (See  section  IV.B 
of  today's  notice  for  guidance  on 
preference  [for  projects  with  contracts 
expiring  inj  FY  1998.) 


H.  Sunshine 

This 
section  X.E 
January  23 


:  sect  on 


Provision 

IV.H.  applies  instead  of 
,  Sunshine  Provision,  of  the 
1997  Guidelines  (62  FR 
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3581).  In  order  that  others  may  learn 
firom  the  experience  of  the  FY  1998 
Transition  Program,  all  proposals 
accepted  by  HUD  to  participate  in  the 
FY  1998  Transition  Program  may  be 
posted  on  HUD's  Web  Page 
(www.hud.gov/fha/mfh/nifhsec8.html). 
The  posted  information  will  include, 
but  not  be  limited  to,  the  final 
restructuring  commitment,  detailed 
financial  information  regarding  the  asset 
and  tenant  issues.  Owners  will  be 
requested  to  waive  the  provisions  of  the 
Privacy  Act  (5  U.S.C.  552a)  and  the 
Trade  Secrets  Act  (18  U.S.C.  1905). 

V.  Revision  to  Joint  Venture  Designee 
Policy  for  Both  the  FY  1997 
Demonstration  Program  and  the  FY 
1998  Transition  Program 

Section  Vn.A.  of  the  January  23, 1997 
Guiddines  (62  FR  3578,  2d  col.) 
contained  a  statement  encouraging 
designee  applicants  to  "develop 
partnerships  with  each  other  as  well  as 
with  other  private  and  public  entities 
*  *  *  ."  This  inaccurately  stated  the 
policy  set  out  in  section  212(d)(3)  of  the 
FY  1997  HUD  Appropriations  Act. 
Rather,  designee  applicants  are 
encours^ed  to  develop  partnerships 
with  each  other  and  to  contract  or 
subcontract  with  other  private  and 
public  entities,  including  the  entities 


listed  in  section  VILA,  of  the  January  23, 
1997  Guidelines. 

Section  VII.B.2.a.  of  the  January  23, 
1997  Guidelines  (62  FR  3580)  stated  in 
part,  "It  is  possible  that  HUD  would 
delegate  all  of  its  powers  to  the 
designees  incliiding  the  ability  to 
authorize  full  or  partial  mortgage 
prepayment  and  would  rely  solely  on  a 
post-restructuring  audit  to  verify  that 
the  interests  of  the  Federal  Government 
are  fairly  represented  in  the 
transaction."  Section  VI.B.2.b.  of  the 
January  23, 1997  Guidelines  (62  FR 
3580)  stated  in  part,  "The  Joint  Venture 
Designees  will  be  responsible  for  all 
decision  making.  HUD  approvals  will  be 
based  on  representations  and 
certifications  made  by  the  Designee." 
These  two  statements  do  not  apply  to 
the  FY  1998  Transition  Program. 

A  Joint  Venture  Designee  will  be 
responsible  for  decision  making  as  set 
out  in  its  agreement  with  HUD.  All 
other  provisions  of  section  VII.  continue 
to  apply  to  the  FY  1997  Demonstration 
Program  and  the  FY  1998  Transition 
Program. 

VL  HUD  Findings  and  CertificatiiMU 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 


regulations  at  24  CFR  part  50,  which 
implement  section  102(2MC)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  availab^  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Cieik  at  the  above  address. 

B.  Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  for  HUD  under 
section  6(a)  of  Executive  Order  12612, 
Federalism,  has  determined  that  the 
provisions  in  this  notice  are  closely 
based  on  statutory  requirements  and 
impose  no  significant  additional 
burdens  on  States  or  other  public 
bodies.  This  notice  does  not  affect  the 
relationship  between  the  Federal 
Government  and  the  States  and  other 
public  bodies  or  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  Therefore, 
the  policy  is  not  subject  to  review  under 
Executive  Order  12612. 

Dated:  June  22, 1908. 
Art  AgBM,  > 

Acting  General  Deputy  Astittant  Secretary 
for  HouMing— Deputy  Federal  Housing 
Commissioner. 

(FR  Doc  98-17457  Filed  6-30-M:  8:45  am) 

■LUNO  coot  4tie-27-P 


VOL 
63 


ISSi 

1 
2 

6 


JL 

11 


1998 


UMI 


K 


Wednesday 
July  1,  1998 


Part  VI 

Securities  and 

Exchange 

Commission 

17  CFR  Parts  230  and  240 
pptions  Disclosure  Document; 
Amendment  to  Rule  9b-1  Under  the 
Securities  Exchange  Act  Relating  to  the 
Options  Disclosure  Document;  Proposed 
Rules 


36136 


1 


Federal  Register /Vol.  63.  No.  126 /Wednesday.  July  1.  1998/Prop(ised  Rules 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPart230 

[ReiMM  No.  33-7550;  File  No.  S7-19-98] 
RIN  3235-nAH31 

Options  Disclosure  Document 

AGENCY:  Seciuities  iuid  Exchange 

Commission. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
proposing  to  revise  Rule  135b  under  the 
Securities  Act  of  1933  to  provide  that  an 
options  disclosure  dociunent  prepared 
in  accordance  with  Rule  9b-l  under  the 
Securities  Exchange  Act  of  1934  is  not 
a  prospectus  and,  accordingly,  is  not 
subject  to  civil  liability  under  Section 
12(a)(2)  of  the  Securities  Act.  This 
proposal  is  intended  to  codify  a  long- 
standing interpretive  position  that  was 
issued  immediately  after  the 
Commission  adopted  the  current 
registration  and  disclosure  system 
applicable  to  standardized  options.  The 
proposal  also  is  intended  to  eliminate 
any  legal  uncertainty  in  this  area. 
DATES:  Comments  should  be  received  on 
or  before  July  31, 1998. 
ADDRESSES:  Comment  letters  shoidd  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary,  U.S.  Securities  and 
Exchange  Commission.  Mail  Stop  6-9, 
450  Fifth  Street.  N.W.,  Washington.  D.C. 
20549.  Comments  also  may  be 
submitted  electronically  at  the  following 
E-mail  address:  rule-comments@sec.gov. 
All  comment  letters  should  refer  to  File 
Number  S7-19-98;  this  file  number 
should  be  included  on  the  subject  line 
if  e-mail  is  used.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  in  the  Commission's  Public 
Reference  Room  at  the  same  address. 
Electronically  submitted  comment 
letters  will  be  posted  on  the 
Commission's  Internet  web  site  (http:// 
www.sec.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Lavan.  at  (202)  942-1840,  Office 
of  Chief  Counsel,  Division  of 
Corporation  Finance,  U.S.  Securities 
and  Exchange  Commission,  Mail  Stop 
3-3. 450  Fifth  Street.  N.W.,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  In  order  to 
clarify  that  an  options  disclosure 
dociunent  prepared  in  accordance  with  . 
Rule  Qb-l '  under  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act")  2  is  not  a  prospectus  for  piuposes 


'  17  CFR  240.9b-l. 
MS  U.S.C  78a  et  Wf. 


of  Sectibn  12(a)(2)  ^  of  the  Securities  Act 
of  1933|("Securities  Act").*  the 
Commiision  is  proposing  to  revise  Rule 
135b  5  i^der  the  Seciuities  Act. 

I.  Propijsed  Amendment 

The  dommission  has  a  simplified 
registration  and  disclosure  system  for 
investors  in  standardized  options*, 
which  tte  Commission  adopted  in 
1982. '  IJnder  this  system,  the  issuer  of 
the  stanpardized  options  (generally  a 
clearing!  corporation)  may  register  the 
options  under  the  Securities  Act  on 
Form  S-^20.  *  This  form  is  quite 
streaml^ed.  It  requires  limited 
informaion  about  the  clearing 
corpora^on  issuer  and  the  options  it 
issues  ii  a  prospectus  filed  as  Part  I  of 
the  regiitration  statement,  and  more 
detaileq  information  (including  the 
issuer's  financial  statements)  in  Part  II 
of  the  registration  statement. »  The 
options  issuer  may  satisfy  its  prospectus 
delivery  requirement  by  delivering  the 
prospectus  to  each  options  market  on 
which  the  options  are  traded,  for  the 
purposQ  of  redelivery  to  options 
custom^  on  request,  'o 

The  disclosure  document  used  to 
inform  investors  generally  about  options 
is  the  "Options  disclosure  document" 
("ODD").  The  ODD  is  prepared  by  the 
exchange  on  which  the  registered  option 
trades  and  must  meet  the  requirements 
of  Rule  ib-1  under  the  Exchange  Act. 
The  ODD  provides  a  general  description 
of  standardized  options  and  the  rules  of 
options  trading.  The  ODD  must  be 
delivers^  to  a  customer  at  or  before  the 
time  Xhait  a  broker  or  dealer  approves  the 
customer's  account  for  options  trading. 
Typically,  the  exchanges  work  closely 


'  15  U.S. :.  77A«)(2)  (renumbered).  Before  the 
Securities  Litigation  Refonn  Act  of  1995.  Public 
Law  No.  II  >4-67. 109'SUt.  737,  this  provision  was 
contained  in  Section  12(2)  of  the  Securities  Act. 

*15U.S,C.77aefse<j. 

'  17  CFR  230.135b. 

'Standafdized  options  are  "options  contracts 
trading  on  a  national  securities  exchange,  an 
automated  quotations  system  of  a  registered 
securities  tssociation,  or  a  foreign  securities 
exchange  which  relate  to  options  classes  the  terms 
of  which  a^  limited  to  specific  expiration  dates  and 
exercise  pfices,  or  such  other  securities  as  the 
Commission  may.  by  order,  designate."  Rule  9b- 
1(a)(4)  under  the  Exchange  Act  [17  CFR  240.9b- 
1(a)(4)).    T 

'  SecuriUes  Act  Release  No.  6426  (Sept  16, 1982) 
[47  FR  41960]  ("Adopting  Release"). 

•17CFRJ239.20 

'Informition  about  the  companies  whose  shares 
underlie  toe  options  is  not  required.  Instead, 
informatioii  about  these  companies  is  available 
because  thtse  companies  are  generally  required  to 
be  reporting  companies  before  options  on  the  shares 
can  be  approved  for  trading  on  U.  S.  options 
markets. 

'ORule  lB3b  under  the  Securities  Act  [17  CFR 
230.153b]. 


with  the  clearing  corporation  in 
preparing  the  ODD. " 

llie  Coi^ission  adopted  this 
simplified  registration  and  disclosure 
system  in  part  to  reduce  the  expense  of 
preparing  and  updating  a  detailed 
prospectus,  and  to  provide  investors 
with  a  doc^ent  that  is  easier  to  read 
than  the  options  prospectus  that 
investors  iBceived  before  adoption  of 
these  rules.  '^  Rule  135b  under  the 
Securities  Act  is  one  rule  of  this  system. 
This  rule  provides  that  an  ODD 
prepared  ih  accordance  with  Rule  9b-l 
under  the  Exchange  Act  "shall  not  be 
deemed  to  |  constitute  an  offer  to  sell  or 
offer  to  buy  any  security"  '3  for  purposes 
of  Section  E  of  the  Seciuities  Act.  '*  In 
the  Adopt^g  Release,  the  Commission 
stated  thatrif  the  disclosure  document 
is  deemed  hot  to  be  an  offer  to  sell  or 
buy,  it  cannot  be  deemed  to  be  a 
prospectui"  "  In  addition,  the 
Commission  stated  that  Rule  135b  "is 
intended  to  relieve  the  preparers  of  the 
disclosure  {document  from  liability 
under  Section  [12(a)(l)l  of  the  Act  for 
distributing  a  disclosure  document  to 
investors  which  might,  absent  such 
relief,  violite  Section  5  of  the  Act." '« 

However.  Rule  135b  and  the  Adopting 
Release  both  are  silent  as  to  whether 
Rule  135b  was  intended  to  address 
liability  uijder  Section  12(a)(2)  of  the 
Securities  Kct.  Section  12(a)(2) 
generally  imposes  civil  liability  for  a 
prospectus  that  contains  material 
misstatements  or  omissions.  ■'' 

Shortly  after  the  Commission  adopted 
the  rule,  the  Options  Clearing 
Corporation  ("OCC")  requested 
interpretive  advice  from  the  Division  of 
Corporation  Finance  ("Division") 
regarding  the  applicability  of  liabiUty 
under  Section  12(a)(2)  of  the  SecuriUes 
Act  to  an  QDD.  After  considering  the 
Adopting  Release,  the  Division  advised 
the  OCC  thiat  in  its  view,  an  ODD  "is  not 
a  prospectus  within  the  meaning  of 

' '  See  Adopting  Release. 

■'  Id.;  see  al$o  Securities  Act  Release  No.  6494, 
n.2  (Oct.  27,  lb83)  [48  FR  51328]  (discussing  the 
Commission's!  1979  Special  Study  of  the  Options 
Market,  whicH  suggested  the  simplified  registration 
and  disclosure  scheme). 

■'Securities  Act  Rule  135b. 

■^15  U.S.C  ^7e.  However,  as  stated  in  the  release 
that  proposed  Tiule  135b,  the  ODD  is  subject  to 
liability  under  the  anti-fraud  provisions.  Securities 
Act  Release  No.  6411  (June  24, 1982)  (47  FR  28688) 
("Proposing  Release"). 

"  Adopting  Release  at  $  LC. 

■*  Adopting  Release.  Because  Rule  135b  states 
that  Section  5  does  not  apply  to  distribution  of  the 
ODD,  it  U  clear  that  Section  12(a)(1)  liability  is 
inapplicable  because  that  section  provides  recourse 
only  for  offers  or  sales  made  in  violation  of  Section 
5.  See  15  U.S.C.  771(a)(1). 

■^Section  12(a)(2)  also  imposes  civil  liabiUty  for 
oral  communications  containing  material 
misstatamenta  or  omissions.  15  U.S.C  771(a)(2). 
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Section  (2(a)(10)]  of  the  Securities  Act 
and,  thus,  is  not  subject  to  liability 
luider  Section  [12(a)(2)l  of  the  Seciuities 
Act." '« 

Despite  this  long-standing  interpretive 
position,  uncertainty  exists  about  the 
applicability  of  Section  12(a)(2)  liability 
to  an  ODD.  "  In  response  to  informal 
requests  from  the  Chicago  Board 
Options  Exchange  and  the  OCC,  the 
Conunission  believes  that  it  is 
appropriate  and  in  the  public  interest  to 
eliminate  any  imcertainty  in  this  area. 
Accordingly,  the  Commission  proposes 
to  modify  Rule  135b  to  codify  the 
Division's  position  that  an  ODD 
prepared  in  accordance  with  Rule  9b-l  - 
under  the  Exchtmge  Act  is  not  subject  to 
liability  under  Section  12(a)(2)  because 
it  is  not  a  prospectus.  ^ 

IL  Request  for  Comment 

The  Commission  seeks  comments  on 
any  aspect  of  the  proposed  amendment 
to  Rule  135b.  Any  interested  persons 
wishing  to  submit  written  comments 
relating  to  the  rule  proposal  are  invited 
to  do  so  by  submitting  them  in  triplicate 
to  Jonathan  G.  Katz.  Secretary,  U.S. 
Seauities  and  Exchange  Commission, 
Mail  Stop  6-9,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Comments  also 
may  be  submitted  electronically  at  the 
following  E-mail  address:  rule- 
comments®sec.gov.  Comments  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities 
under  Section  19(a)  of  the  Securities 
Act.  2'  Commentators  should  refer  to 
File  No.  S7-19-98;  this  file  number  . 
should  be  included  on  the  subject  line 
ifE-mailisused. 


■•Letter  dated  September  23, 1982,  from  then 
Divition  of  Corporation  Finance  Director,  Lee  B. 
Spencer,  Jr.  to  Mr.  Marc  L  Berroan.  then  Senior 
Vice  President  and  General  Counsel,  of  the  Options 
Clearing  Corporation.  On  its  (ace,  the  text  of  Rule 
135b  does  not  address  the  applicability  of  Section 
12  liability.  In  its  interpretive  letter,  the  Division 
noted  that  the  limiting  language  "for  purposes  only 
of  Section  5  of  the  Act"  appearing  in  Rule  135b  is 
intended  to  clarify  that  the  ODD  would  be  subject 
to  the  antifraud  provisions  of  Section  17(a)  of  the 
Securities  Act  [15  U.S.C  77q(a))  and  Section  lOfb) 
of  the  Exchange  Act  (15  U.S.C.  78)(b)l,  but  is  not 
intended  to  suggest  that  the  ODD  remains  subject 
to  Section  12(a)(2)  liability. 

'•See.  e.g..  Spicerv.  Chicago  Board  Optiont 
Exchange.  No.  SS  C  2139  (N.D.  III.  Oct.  24,  1990), 
motion  to  reconsider  denied  (Jan.  24, 1991)  (holding 
that  an  ODD  that  is  incorporated  by  reference  as  a 
matter  of  law  into  the  prospectus  could  be  subject 
to  Section  12(2)  [now  Section  12(aH2)l  liability). 

"Of  course,  the  document  would  continue  to  be 
su^ect  to  the  anti-fraud  liability  provisions  of 
Section  17(a)  of  the  Securities  Act  (15  U.S.C. 
77q(a)],  Section  10(b)  of  the  Exchange  Act  [IS 
U.S.C  7ej(b)),  and  Rule  lOb-5  under  the  Exchange 
Act  ll7  CFR  240.lOb-5l.  Thus,  the  Commission 
believes  that  the  rule,  if  amended  as  proposed, 
would  continue  to  be  consistent  with  protection  of 
investors. 

»' 15  U.S.C  77s(a). 


ni.  Costs  and  Benefits  of  the  Propoeed 
Rule  Change  and  its  effects  on 
Efficiency,  Competition  and  Capital 
Formation 

The  Commission  does  not  anticipate 
that  the  proposed  amendment  will,  in 
and  of  itself,  result  in  any  economic 
costs.  The  rule  proposal  is  not  intended 
to  change  current  practice  under  the 
federal  seciuities  laws.  Rather,  the 
proposal  is  intended  to  make  it  clear 
that  an  ODD  prepared  in  accordance 
with  Exchange  Act  Rule  9b-l  is  not  a 

Eirospectus  and  thus  is  not  subject  to 
lability  under  Section  12(a)(2)  of  the 
Securities  Act.  By  eliminating  any 
uncertainty  over  the  applicability  of 
Section  12(a)(2)  liability  to  an  ODD,  it 
is  anticipated  that  the  proposal  will 
result  in  some  unquantifiable  economic 
benefits. 

However,  commentators  are 
encouraged  to  provide  views  and  data 
relating  to  any  costs  or  benefits 
associated  with  the  rule  proposal.  In 
particular,  please  identify  any  costs  or 
benefits  associated  with  the  rule 
proposal  relating  to  the  preparation  of 
the  disclosure  doaunent.  Will  the 
proposal  have  no  substantial  effect  as 
anticipated,  or  will  the  proposal  result 
in  additional  costs  and/or  benefits? 
Please  describe,  and  quantify  where 
possible,  any  foreseeable  significant 
effects.  In  addition,  address  whether  the 
proposal  will  affect  the  current 
compliance  burden  of  exchanges  or 
options  issuers. 

Because  the  proposed  amendment  is 
intended  to  codify  long-standing 
Commission  interpretations,  the 
Commission  does  not  ciurently  believe 
that  the  proposed  amendments  to  Rule 
135b  will  impose  any  additional 
burdens  on  competition.  Nevertheless, 
the  Commission  seeks  comments  on  any 
anti-competitive  effects  the  rule,  as 
amended,  may  have. 

In  addition,  by  eliminating  any 
uncertainty  in  this  area,  the  Commission 
currently  believes  that  the  proposed  rule 
amendments  will  have  a  positive,  but 
unquantifiable,  effect  on  efficiency, 
competition  and  capital  formation.  The 
Commission  seeks  comments  on  this 
preliminary  view. 

For  purposes  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  the  Commission  is  also  requesting 
information  regarding  the  potential 
imi)act  of  the  proposals  on  the  economy 
on  an  annual  basis.  The  Commission 
does  not  ourently  believe  that  the 
amendments,  if  adopted,  would  result 
or  be  likely  to  result  in  (i)  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  (ii)  a  major  increase  in  costs  or 
prices  for  consumers  or  individual 


industries;  or  (iii)  significant  adverse 
effects  on  competition,  investment,  or 
innovation.  Nevertheless,  the 
Commission  solicits  comment  on  this 
preliminary  view.  Commentators  should 
provide  empirical  data  to  support  their 
views. 

IV.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
§  605(b),  the  Chairman  of  the 
Commission  has  certified  that  the 
proposal  would  not,  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefore,  is  attached  to  this  release  as 
Appendix  A.  We  encourage  written 
comments  on  the  Certification. 
Commentators  are  asked  to  describe  the 
nature  of  any  impact  on  small  business 
entities  and  provide  empirical  data  to 
support  the  extent  of  the  impact. 

V.  Paperwork  Reduction  Act 

Certain  sections  of  Rule  135b  contain 
"collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995 
("PRA")  (44  U.S.C.  3501  et  seq.).  The 
Commission  has  previously  submitted 
/  the  rule  to  the  Office  of  Mimagement 
and  Budget  ("OMB")  for  review  in 
accordance  with  44  U.S.C.  35G7(d),  and 
OMB  has  assigned  the  rule  OMB  control 
number  3235-0200.  Because  the 
proposed  rule  changes  should  not 
materially  affect  the  collection  of 
information  obligations  under  the  rule, 
there  is  no  requirement  that  the 
Commission  resubmit  the  rule  with  the 
proposed  amendment  to  OMB  for 
review  under  the  PRA. 

VI.  Statutory  Bases 

The  amendment  to  Securities  Act 
Rule  135b  is  being  proposed  pursuant  to 
Sections  2(a)(10), "  7, »  lo, "  12. "  and 
19(a) "  of  the  Securities  Act,  as 
amended. 

List  of  Subjects  in  17  CFR  Fart  230 

Reporting  and  recordkeeping 
requirements,  Securities. 

Text  of  the  Proposal 

In  accordance  with  the  foregoing. 
Title  17,  chapter  II  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 


M15U.S.C77b(10). 
»15U.S.C77g. 
"15U.S.C77J. 
"15  U.S.C  77L 
»15U.S.C77s(«). 
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PART  230— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  Part  230 
continues  to  read  in  part  as  follows: 

Anthority:  15  U.S.C.  77b,  77f,  77g,  77h,  77j, 
77r.  77s.  778SS.  78c  78d.  781,  78m.  78n,  78o, 
78w,  7811(d),  79t.  80a-8,  80a-24,  80a-29.  80a- 
30,  and  80a-37,  unless  otherwise  noted. 

•         •         •         *         • 

2.  Section  §  230.135b  is  revised  to 
read  as  follows: 

§  230.135b    Materials  not  deemed  an  off er 
to  aell  or  offer  to  buy  nor  a  prospectus. 

Materials  meeting  the  requirements  of 
§  240.9b- 1  of  this  chapter  shall  not  be 
deemed  an  offer  to  sell  or  offer  to  buy 
a  security  for  purposes  solely  of  Section 
5  ^  of  the  Act.  nor  shall  such  materials 
be  deemed  a  prospectus  for  purposes  of 
Sections  2(a)(10)  ^s  and  12(a)(2) »  of  the 
Act. 

By  the  Commission. 

Dated:  June  25, 1998. 
iNJJNa  cooc  aoio-fti-r 
Margwet  H.  McFarUnd, 
Deputy  Secretary. 

AppuadixA 

[Note:  This  Appendix  A  to  the  preamble  %nll 
not  appear  in  the  Code  of  Federal 
Regulations] 

RflguUtoiy  Flexibility  Act  CeitificatioD 

I,  Arthur  Levitt,  Chairman  of  the  Securities 
and  Exchange  Commission,  hereby  certify, 
pursuant  to  5  U.S.C  605(b).  that  the 
proposed  amendment  to  Rule  135b  under  the 
Securities  Act,  as  set  forth  in  Securities  Act 
Release  No.  33-7550,  would  not,  if  adopted, 
impose  additional  disclosure  or  delivery 
requirements  or  otherwise  alter  current 
requirements,  and  therefore  %vould  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  amendment  proposed  in  Securities  Act 
Release  No.  33-7550  is  intended  to  codify  a 
long  standing  interpretive  position  l^ 
clarifying  that  an  Cations  Disclosure 
Document  complying  writh  the  requirements 
of  Exchange  Act  Rule  9b-l  is  not  subject  to 
liability  under  Section  12(a)(2)  of  the 
Securities  Act.  No  new  disclosure  or  delivery 
obligations  are  proposed,  nor  are  old 
methods  of  disclosure  or  delivery  being 
terminated.  Because  the  proposed 
amendment  is  consistent  with  the  current 
interpretive  position,  no  new  liability  would 
be  imposed  and  the  current  liability  system 
would  not  be  altered.  Since  no  changes  to 
substantive  disclosure  or  delivery 
requirements  are  being  proposed,  the 
proposal  will  not  have  a  significant  economic 
impact  on  businesses,  large  or  small. 

Economic  benefits  resulting  from  the 
proposed  amendment  are  anticipated.  In 
particular,  the  prof^ed  amendment  would 


"15U.S.C77e. 

»15UAC77b(10). 

»15U.S.C77l(aX2). 


eliminate  uncertainfy  over  the  applicabilify 
of  Section  12(a)(2)  liability  to  an  Options 
Disclosure  Document. 

Dated:  fcme  24, 1998. 
Arthur  Loritt. 
Chairmai^ 

(FR  Doc.  08-17438  Filed  6-30-98;  8:45  am] 
BILLINQ  CO0E  S010-01-M 


SECURITIES  AND  EXCHANGE 
COMMIS^ON 

f7CFR»art240 

[Release  llo.  34-40129 ,  File  No.  S7-18- 
981  j 

RIN  323SfkH30 

Amendment  to  Rule  9b-1  Under  the 
SecuritieiB  Exchange  Act  Relating  to 
the  Optians  Disclosure  Document 

AGENCY:  Securities  and  Exchange 

Commis^on. 

I 

ACTION:  I^oposed  rule. 

t ~ . 

summary;  The  Commission  is  proposing 
an  amendment  to  Rtile  9b-l  ("Rule") 
that  would  refine  certain  language  of  the 
Rule  so  tikat  it  more  clearly  reflects  the 
regulatory  standards  it  was  designed  to 
establish.  The  amendment  is  intended 
to  strengttien  Rule  9b-l  while 
continuing  to  ensure  a  regulatory 
scheme  tliat  fosters  investors' 
imderstasHing  of  the  characteristics  and 
risks  of  standardized  options. 

DATES:  Comments  should  be  submitted 
by  July  31. 1998. 

A0ORESS8S:  All  comments  should  be 
submitted  in  triplicate  and  addressed  to 
Jonathan  G.  Katz,  Secretary,  U.S. 
Securities  and  Exchange  Commission, 
Mail  Stop  6-9,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Comments 
may  also  be  submitted  electronically  at  • 
the  following  E-Mail  address:  rule- 
comments@sec.gov.  All  comment  letters 
should  refer  to  File  No.  S7-18-98;  this 
file  numUer  should  be  included  on  the 
subject  line  if  E-mail  is  used.  Comment 
letters  wijl  be  available  for  inspection 
and  cop3^g  at  the  Commission's  Public 
Reference  Room  at  the  same  address. 
Electronically  submitted  comment 
letters  will  be  posted  at  the 
Commission's  Internet  web  site  (http:// 
www.sec^ov). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  this 
proposal,  contact:  Michael  Walinskas, 
Deputy  Associate  Director,  at  (202)  942- 
0090  or  KBvin  Ehrlich,  Attorney,  at 
(202) 942-0778. 

SUPPI.EMENTARY  INFORMATION: 


I.  Introducnon 

In  general.  Rule  9b-l:  i  (i)  dictates 
when  a  sels-regulatory  organization  is 
required  to  (file  an  options  disclosure 
dociunent  C'ODD")  with  the 
Commission;  (ii)  itemizes  the 
information  required  to  be  contained  in 
the  ODD;  (ili)  specifies  the 
Commission's  process  of  reviewing  a 
preliminary  ODD;  and  (iv)  establishes 
the  obligations  of  broker-dealers  to 
furnish  the  ODD  prior  to  approving  a 
customer's  Account  for  trading  in 
options.  In  light  of  the  evolving  natiue 
of  the  standardized  options  ^  markets, 
the  Commission  is  soliciting  comments 
on  a  proposU  to  amend  Rule  9b-l  to 
ensure  that  the  requirements  of  the  Rule 
continue  tojreflect  the  imderlying 
objective  oradequate  disclosure 
regarding  stimdardized  options.     . 

n.  Background 

Rule  9b-i  provides  t^t  an  options 
disclosure  aoctmient  containing  the 
information  specified  in  paragraph  (c)  of 
the  Rule  must  be  filed  with  the 
Commission  by  an  options  market  ^  at 
least  60  day^  prior  to  the  date  definitive 
copies  of  the  document  are  furnished  to 
customers.  I*aragraph  (c)  of  the  Rule 
currently  specifies  that,  with  respect  to 
the  options  classes  covered  by  the 
document,  the  document  mtist  contain, 
among  othe^  things,  a  discussion  of  the 
mechanics  6f  buying,  writing,  and 
exercising  the  options;  the  risks  of 
trading  the  eptions;  the  market  for  the 
option;  and  |a  brief  reference  to  the 
transaction  ix>sts,  margin  requirements, 
and  tax  consequences  of  options 
trading.  Pantgraph  (d)  of  the  Rule 
further  provides  that  no  broker  or  dealer 
shall  acceptlan  options  order  from  a 
customer,  oi  approve  the  customer's 
account  for  the  trading  of  options, 
"unless  the  broker  or  dealer  furnishes  or 
has  furnished  to  the  customer  the 
options  disclosure  document." 

The  Commission  adopted  the  Rule  on 
September  |6. 1982.  in  an  effort  to  foster 
better  investor  understanding  of 
standardized  options  trading  and  to 
reduce  the  qosts  of  issuer  compliance 


iaosts< 
io^-i. 


>  17  CFR  240J 

*  Paragraph  («X4)  of  tha  Rule  define*  lUndardiad 
options  to  meeil  "options  contracts  tnding  on  a 
national  securittas  exchange,  an  automated 
quotation  systen  of  a  regicterad  securities 
association,  or  a  foreign  securities  exchange  wliich 
relate  to  options  classes  the  terms  of  which  are 
limited  to  speciBc  expiration  dates  and  exercise 
prices,  or  such  Mber  securitias  as  the  Commiscion 
may,  by  order,  designate." 

*  Paragraph  (4}(i)  of  the  Rule  defines  an  options 
market  to  mean  "a  national  securities  iwtrhfng*.  an 
automated  quotation  system  of  a  ragistatad 
securities  association  or  a  foreign  securitiee 
exchange  on  wliich  standardized  options  are 
traded." 
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with  the  registration  requirements  of  the 
Securities  Act  of  1933  ("Securities 
Act")/  Prior  to  the  adoption  of  the  Rule, 
it  was  necessary  for  an  options  issuer  to 
file  a  registration  statement  containing 
detailed  information  about  the  ibsuo'  of 
the  options  and  the  mechanics  of 
options  trading,  in  order  to  meet  the 
registration  requirements  of  the 
Securities  Act  These  registration 
requirements,  however,  made  the 
prospectus  "lengthy  and  complicated" 
and  did  not  meet  the  needs  of 
fijiandally  unsophisticated  options 
investors.'  Accmdingly,  the 
Commission  proposed  that  a  disclosure 
document  be  developed  vdiich  would 
contain  information  concerning  the 
risks  and  uses  of  options  tradij^  and 
present  the  information  in  a  manner 
easily  understandable  by  investors 
lacking  a  technical,  financial 
backgroimd.  With  the  adoption  of  Rule 
9b-l,  the  Commission  established  a  new 
disclosure  procedure  specifically  geared 
to  meeting  the  information  needs  of 
investors  in  standardized  options.* 

In  1982,  following  the  adoption  of 
Rule  9b-l,  an  options  disclosure 
document  was  prepared  jointly  by  the 
American  Stock  Exchange,  Inc.,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"),  the  Pacific  Exchange.  Inc.. 
the  Philadelphia  Stock  Exchange.  Inc.. 
and  the  Options  Clearing  Corporation 
("OCC").  The  initial  disclosure 
dociunent  consisted  of  a  single  booklet 
generally  describing  the  risks  and  uses 
of  exchange-listed  options  on  individual 
equity  securities.  Since  that  time, 
several  revised  disclosure  booklets  have 
been  published  describing,  among  other 
things,  the  risks  and  uses  of  listed 
options  on  stock  indexes,  debt 
instruments,  and  foreign  currencies. 
Currently,  the  ODD  utilized  by  the  U.S. 
options  exchanges  is  entitled 
"Characteristics  and  Risks  of 
Standardized  Options."^ 


*  See  SecuritiM  Exchange  Act  RaleaM  No*.  18836 
QuM  24. 1982),  47  FR  28688  Ouly  1. 1982] 
("Proposing  ReleaM")  and  19055  (Septamfaar  16. 
1982).  47  FR  41950  (Saptambar  23. 1982) 
("Adopting  Helaua"). 

■Prapoaing  Raiaaae.  id.  at  47  FR  28688. 

■Concnrrent  with  the  adoption  of  Role  9t>-l,  the 
Cntninitaion  adopted  a  new  Fonn  S-20  far  the 
lagiatntion  of  ttandardized  option*  under  the 
Securitia*  Act  Adopting  Raiaaae,  rapra  note  3,  47 
FR  at  41951-2.  This  Form  raquire*  the  filing  of 
information  related  to  the  iaauer  of  atandardizad 
option*  and  such  options.  The  Form  must  be  filed 
with  the  Commiaaion  by  the  iaaaar  bafore  an 
options  diadoaura  documant  may  be  dictributed.  17 
CFR  240.gt>-l(bXlXl96S). 

'In  addition  to  the  ODD  utlizad  by  the  U.S. 

optjans  fgrtiain—  ti^a  trwmign  mneri%»t,gmm  t^ 

LoodoB  Sacuritiaa  and  Dacivativaa  »«>*«t«g« 
("CMLX")  and  CasMla  Clearing  Corporatioii.  have 
each  filed  an  (»D  with  the  Commiaaioa.  Both  of 
tiMaa  ODD*  are  modeled  after  the  U.S.  option* 
market  OIX). 


m.  Discussion 

The  Commission  is  proposing  several 
changes  to  Rule  9b-l  to  better  reflect  the 
desired  disclosure  requirements 
regarding  standardized  options.  The 
changes  are  minor  or  technical  and  do 
not  alter  the  basic  purpose  of  the  Rule, 
to  ensure  the  dissemination  of  essential 
options  information  to  unsophisticated 
investors  in  a  manner  they  can  easily 
understand.  Moreover,  the  changes 
should  help  to  ensure  that  the  Rule 
addresses  the  evolving  nature  of  the 
standardized  options  markets. 
Accordingly,  the  Commission  believes 
that  the  proposed  amendments  are 
necessary  or  appropriate  in  the  public 
interest.  The  following  is  a  discussion  of 
the  proposed  changes. 

In  paragraph  (a)(3)  of  the  Rule,  the 
definition  of  an  "options  disclosure 
document"  will  be  amended  in  order  to 
explicitly  state  that  amendments  and 
supplements  to  the  ODD  are  included  as 

Ert  of  the  ODD.  New  financial  producU 
ve  been  introduced  into  the 
standardized  options  maricetplace 
recently,  such  as  FLEX  Equity  options  * 
and  LEAPS.^  In  order  to  reduce  printing 
costs,  descriptions  of  these  and  similar 
products  are  often  initially  incorporated 
into  the  ODD  through  an  ODD 
supplement  and  deUvered  to  the 
customer  along  with  the  boimd  ODD. 
(This  practice  conforms  to  the 
Commission's  interpretation  of  ODD 
supplement  delivery  obligations  under 
the  current  rule.)  The  proposed 
amendment  removes  a  potential 
ambiguity  regarding  whether  such 
supplements  are  required  to  be 
delivered  to  customers  and  should  be 
deemed  part  of  the  ODD. 

In  addition,  a  definition  of  "definitive 
options  disclosure  docimient"  is  being 
proposed  in  paragraph  (a)(3)  of  the  Rule 
so  that  Rules  134a  and  135b  imder  the 
Securities  Act  accurately  reference  Rule 
9b-l.i«»  This  definition  will  be 


*  See,  e.g.,  Securities  Exchange  Act  Release  Na 
36841  (February  14.  1996),  61  FR  6666  (February 
21, 1996)  (order  approving  the  listing  of  Flexible 
Exchange  options  on  specified  equity  sacuritiaa) 
(CBOE-a5-l3). 

•  LEAPS  are  equity  and  index  options  that  have 
a  longer  term  expiration  (up  to  five  years)  as 
compared  to  regular  options.  See,  e.g.,  Sacuritiea 
Exchange  Act  Releeae  No.  35617  (April  17, 1995), 
60  FR  20132  (April  24, 1995)  (C8OB-05-O2). 

>oRule  134a  states  that  written  materials  related 
to  standardized  (K>tions  tvill  not  be  deemed  to  be 
a  proapectn*  for  ttte  purpoaea  of  Section  2(10)  of  the 
Sacnritie*  Act  provided  that,  among  other 
condltiona,  audi  tna»mrim\m  are  limited  to 
eiq>lanatory  infonnation  daecribing  the  general 
nature  of  the  (tandardiiad  option*  maiiata.  In 
additioa.  Rule  135b  «t«ta»  that  far  purpoaaa  of 
Sectioa  5  of  the  Securitie*  Act.  matariala  meeting 
the  raquitemenu  of  Rule  9b-l  of  the  Exchai^  Act 
will  not  be  deemed  to  oonatltut*  either  an  oflir  to 
sell  or  an  oflar  to  buy  any  aacurity. 


referenced  in  paragraphs  (d)(1)  and 
(d)(2)  of  the  Rule.  In  this  manner,  the 
Commission  believes  that  investor 
confusion  will  be  lessened. 

The  amendment  will  also  maka 
several  tedinical  clarifying  changes  to 
the  Rule.  For  example,  in  paragraph 
(b)(2)(i),  the  word  "options"  will  be 
inserted  before  the  phrase  "disclosure 
document"  Similarly,  in  paragraph 
(b)(2)(ii).  the  phrase  "options  disclosure 
document"  will  replace  the  phrase 
"such  material."  and  the  phrase 
"options  classes  covered  by  the 
document"  will  replace  the  more 
general  language  "the  sub)ect 
standardized  options  contracts."  In  each 
of  these  instances,  the  (Commission 
believes  that  the  new  language 
eliminates  potential  ambiguity. 

The  proposed  amendments  to 
paragraphs  (c)(2)  and  (c)(3)  of  the  Rule, 
which  currently  require  that  the  OIX) 
contain  information  regarding, 
respectively,  the  "mechanics  of  buying, 
writing  and  exercising  options, 
including  settlement  prn:edures"  and 
"the  risks  of  trading  options"  will  be 
changed  to  better  reflect  the  type  of 
information  that  appropriately  is  and 
should  be  included  in  the  ODD. 
Specifically,  paragraph  (c)(2)  will 
require  a  discussion  of  the  "mechanics 
of  exercising"  options,  and  paragraph 
(c)(3)  will  require  a  discussion  of  the 
risks  of  "being  a  holder  or  writer"  of 
options.  The  Rule's  existing  language 
might  be  interpreted  incorrectly  to  mean 
that  options  exchanges  covered  by  Rule 
9b- 1  must  provide  information  to 
investors  via  the  ODD  about  how  to 
"trade"  options,  including  exchange 
operating  procedures  and  effective 
investment  strategies. 

Similarly,  the  proposed  amendments 
to  paragraphs  (c)(4)  and  (c)(7)  of  the 
Rule  will  be  amended  to  ensure  that  the 
scope  of  information  included  within 
the  ODD  is  consistent  with  its  intended 
purpose  and  character.  Accordingly, 
rather  than  including  a  discussion  of  the 
"market  for  the  options,"  paragraph 
(c)(4)  will  simply  require  "the 
identification  of  the  market  or  markets 
in  which  the  options  are  traded."  In 
addition,  paragraph  (c)(7)  will  require  a 
"general"  identification  of  the  "type"  of 
instrument  or  instruments  imderlying 
the  options  class  or  classes  covered  by 
the  document. 

The  changes  to  paragraphs  (cK2), 
(c)(3),  (c)(4),  and  (c)(7)  of  the  Rule 
should  help  to  clarify  that  the  piupose 
of  the  ODD  is  to  inform  investors 
generally  about  the  characteristics  and 
risks  of  options  as  well  as  the  risks  to 
investors  of  maintaining  positions  in 
options.  The  Commission  does  not 
intend  for  the  proposed  changes  to  the 
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Rule  to  require  any  changes  to  the 
current  disclosures  in  an  ODD." 

IV.  Request  for  Comments 

The  Comission  seeks  comments  on 
the  proposed  amendments  to  Rule  9b- 1. 
Comments  should  address  whether  the 
amendment  clarifies  the  disclosure 
requirements  of  Rule  9b-l  while 
continuing  to  ensure  a  regulatory 
scheme  that  fosters  inventors' 
understanding  of  standardized  options. 
The  Commission's  view  is  that  the 
proposed  changes  will  not  require  any 
substantive  changes  to  existing  ODDs 
now  distributed  by  the  U.S.  options 
exchanges,  Canada  Clearing 
Corporation,  and  OMLX.  The 
Commission  requests  comment  on  this 
point. 

V.  Costs  and  Benefits  of  the  Proposed 
Rule  Change  and  its  Effects  on 
Competition 

To  assist  the  Commission  in  its 
evaluation  of  the  costs  and  benefits  that 
may  result  from  the  proposed 
exemption,  commentators  are  requested 
to  provide  analysis  and  data,  if  possible, 
relating  to  costs  and  benefits  associated 
with  the  proposal  herein.  The  proposed 
amendments  to  Rule  9b- 1  under  the  Act 
will  not  change  any  substantive 
disclosure  obligations  or  compliance 
costs.  Rather,  the  proposal  would  clarify 
the  disclosure  requirements  and  goals 
regarding  standardized  option  products. 
The  proposal  should  remove  ambiguity 
that  currently  may  exist  within  the  rules 
regarding  standardized  options 
disclosures.  The  Commission  requests 
commentators  to  address  whether  the 
proposed  amendment  would  generate 
the  anticipated  benefits,  or  impose  any 
costs  on  U.S.  investors,  broker-dealers, 
or  others. 

In  addition.  Section  23(a)(2)  of  the  Act 
requires  that  the  Commission,  when 
promulgating  rules  under  the  Exchange 
Act,  to  consider,  among  other  matters, 
the  impact  any  such  regulations  would 
have  on  competition.^^  The  Commission 
has  preliminarily  considered  the 
proposed  rule  in  light  of  the  standards 
cited  in  Section  23(a)(2)  of  the  Act  and 
believes  preliminarily  that  it  would  not 
impose  any  significant  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
Exchange  Act.  As  noted  above,  the 
Commission  does  not  believe  that  the 
proposed  amendments  will  require  any 


' '  The  Commission  notes  that  under  the  Rule  it 
retains  authority  to  review  and  approve  ODDs  and 
to  revise  "such  other  information  as  the 
Commission  may  specify." 

»»Soel5U.S.C.  78w(a)(2). 


chang(  s  to  the  current  disclosures  in  an 
ODD. 

Purs  iant  to  the  Regulatory  Flexibility 
Act,  5  J.S.C.  §'605(b),  the  Commission 
has  ceitified  that  the  proposed 
amend  ment  would  not  have  a 
signifi(  ant  economic  impact  on  a 
substaitial  number  of  small  entities." 
The  Commission  requests  comments  on 
the  ceijification  (see  Appendix  A). 
Commi  tnters  are  asked  to  provide 
empirii  :al  data  to  support  the  extent  of 
any  id(  ntified  impact. 

VI.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  Section  605(b)  of  the 
Regulatefy  Flexibility  Act,  5  U.S.C. 
605(b),^the  Chairman  of  the  Commission 
has  certified  that  the  amendment 
proposed  herein  would  not,  if  adopted, 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  this  release  as 
Appen<  lix  A.  We  encourage  written 
comma  its  on  the  Certification. 
Commc  nters  are  asked  to  describe  the 
nature  i  »f  any  impact  on  small  business 
entities!  and  provide  empirical  data  to 
support  the  extent  of  the  impact. 

For  purposes  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  tie  Commission  is  also  requesting 
information  regarding  the  potential 
impact  bf  the  proposals  on  the  economy 
on  an  a|inual  basis.  The  Commission 
does  nol  currently  believe  that  the 

ents,  if  adopted,  would  result 
ely  to  result  in  (i)  an  annual 
the  economy  of  $100  million 
(ii)  a  major  increase  in  costs  or 
ir  consumers  or  individual 
industries;  or  (iii)  significant  adverse 
effects  on  competition,  investment,  or 
innovation.  Nevertheless,  the 
Commission  solicits  comment  on  this 
preliminary  view.  Commentators  should 
pro videi empirical  data  to  support  their 
views. 


amend 
or  be  li 
effect  o 
or  mor 
prices 


VII.  Paperwork 

Certaii 
contain 


Reduction  Act 

provisions  of  Rule  9b- 1 
'collection  of  information" 
requireihents  within  the  meaning  of  the 
Paperwi  »rk  Reduction  Act  of  1995 
('•PRA"j  (44  U.S.C.  §  3501  et  seq.).  The 
Comrai^ion  previously  submitted  the 


pursuant 
such 
capital  (ne 
less  than 
preceding 
in  busines 


'^  Undei  the  Exchange  Act,  as  small  broker  or 
dealer  enti  ty  is  defined  as  "a  broker  or  dealer  that 
had  total  c  ipiul  (net  worth  plus  subordinated 
liabilities)  of  less  than  SSOO.OOO  on  the  last  business 
day  of  the  preceding  fiscal  year  as  of  which  iu 
audited  financial  statements  were  pref>ar«d 

§  240.17a-5(d)  or.  if  not  required  to  file 
state^ients,  a  broker  or  dealer  that  had  total 
worth  plus  subordinated  liabilities)  of 
3^00,000  on  the  last  business  day  of  the 
Iscal  year  (or-in  the  time  that  it  has  been 
f  shorter)."  17  CFR  240.010(c). 


rule  to  th  9  Office  of  Management  and 
Budget  CiOMB")  for  review  in 
accordance  with  44  U.S.C.  3507(d),  and 
OMB  has  assigned  the  rule  OMB  control 
number  ^235-0480.  Because  the 
proposed!  rule  changes  should  not 
materially  affect  the  substance  of  the 
required  disclosures  or  the  filing  and 
delivery  obligations  under  the  rule, 
there  is  np  requirement  that  the 
Commission  resubmit  the  rule  with  the 
proposed  amendment  to  OMB  for 
review  uiider  the  PRA. 

Vni.  Statjitory  Basu 

The  amendment  to  Rule  9b-l  is  being 
proposed  pursuant  to  15  U.S.C.  §§  78a  et 
seq.,  particularly  Sections  9  and  23. 

Text  of  th^  Proposed  Amendment 

List  of  Subjects  in  post 

17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

In  accordance  with  the  foregoing. 
Title  1 7,  Chapter  II  of  the  Code  of 
Federal  R^guhtions  is  proposed  to  be 
amended  as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  akithority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

Authoriti:  15  U.S.C.  77c,  77d,  77g,  77j. 
77s.  77z-2,|77eee.  77ggg,  77nnn,  77sss,  77ttt, 
78c,  78d,  71  If,  781,  78j.  78k,  78k-l,  78/,  78m, 
78n,  78o.  71  Ip,  78q,  78s.  78u-5,  78w,  78x, 
78//(d).  79a  79t,  80a-20,  80a-23.  80a-29. 
80a-37,  801 1-3,  80b-4  and  80b-ll.  unless 
otherwise  e  oted. 


2.  Secti(  in 


revising 
(ii).  (c)(2j, 
(d)(1)  and 


240.9b-l  is  amended  by 
paragraphs  (a)(3).  (b)(2)(i)  and 
1(c)(3),  (c)(4).  (c)(6),  (c)(7), 
d)(2)  as  follows: 


Options  disclosure  document 


§240.9t>-1 

(a)*  • 

(3)  "Opt  ions  disclosure  document" 
means  a  document,  including  all 
amendments  and  supplements  thereto, 
prepared  by  one  or  more  options 
markets  which  has  been  filed  with  the 
Commission  or  distributed  in 
accordance  with  paragraph  (b)  of  this 
section  [contains  the  information 
required  b  r  this  rule  with  respect  to  the 
options  classes  covered  by  the 
document!.  "Definitive  options 
disclosure  document"  or  "document" 
means  an  i  iptions  disclosure  document 
furnished  i  o  customers  in  accordance 
with  paragraph  (b)  of  this  section. 
*        *        *        •        • 

(b)(1)  *   *  * 

(2)(i)  If  the  information  contained  in 
the  options  disclosure  document 
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becomes  or  will  become  materially 
inaccurate  or  incomplete  or  there  is  or 
will  be  an  omission  of  material 
information  necessary  to  make  the 
options  disclosure  document  not 
misleading,  the  options  market  shall 
amend  or  supplement  its  options 
disclosure  document  by  filing  five 
copies  of  an  amendment  or  supplement 
to  such  options  disclosure  dociunent 
with  the  Commission  at  least  30  days 
prior  to  the  date  definitive  copies  are 
furnished  to  customers,  imless  the 
Commission  determines  otherwise 
having  due  regard  to  the  adequacy  of  the 
information  disclosed  and  the  public 
interest  and  protection  of  investors.  Five 
copies  of  the  definitive  options 
disclosure  dociunent,  as  amended  or 
supplemented,  shall  be  filed  with  the 
Commission  not  later  than  the  date  the 
amendment  or  supplement,  or  the 
amended  options  disclosure  document, 
is  furnished  to  customers. 

(2)(ii)  NotMrithstanding  paragraph 
(b)(2)(i)  of  this  section,  an  options 
market  may  distribute  an  amendment  or 
supplement  to  an  options  disclosure 
document  [such  materials]  prior  to  such 
30  day  period  if  it  determines,  in  good 
faith,  that  such  delivery  is  necessary  to 
ensure  timely  and  accurate  disclosiue 
with  respect  to  one  or  more  of  the 
options  classes  covered  by  the 
document  [the  subject  standardized 
options  contracts].  Five  copies  of  any 
amendment  or  supplement  distributed 
piirsuant  to  this  paragraph  shall  be  filed 
with  the  Commission  at  the  time  of 
distribution.  In  that  instance,  if  the 
Commission  determines,  having  given 
due  regard  to  the  adequacy  of  the 
information  disclosed  and  the  piiblic 
interest  and  the  protection  of  investors. 


it  may  require  refiling  of  the  amendment 
pursuant  to  paragraph  (b)(2)(i)  of  this 
section, 
(c)*  •  • 

(2)  A  discussion  of  the  mechanics  of 
[buying,  writing  and]  exercising  the 
options  (inclucUng  settlement 
procedures]; 

(3)  A  discussion  of  the  risks  of  being 
a  holder  or  writer  of  the  options  [tradhig 
the  options]; 

(4)  The  identification  of  the  market 
[for]  or  markets  in  which  the  options  are 
traded; 

(6)  The  identification  of  the  issuer  of 
the  options; 

(7)  A  general  identification  of  the  type 
o/ instrument  or  instruments  imderlying 
the  options  class  or  classes  covered  by 
the  document: 

•        *        •        •       * 

(d)  Broker-dealer  obligations.  (1)  No 
broker  or  dealer  shall  accept  an  order 
from  a  custmner  to  piux:ha8e  or  sell  an 
option  contract  relating  to  an  options 
class  that  is  the  subject  of  a[n]  definitive 
options  disclosure  document,  or 
approve  the  customer's  account  for  the 
trading  of  such  option,  unless  the  broker 
or  dealer  furnishes  or  has  furnished  to 
the  customer  [the]  a  copy  of  the 
definitive  options  disclosure  document 

(2)  If  a[n]  definitive  options  disclosiue 
document  relating  to  an  options  class  is 
amended  or  supplemented,  each  broker 
and  dealer  shall  promptly  send  a  copy 
of  the  definitive  amendment  or 
supplement  or  a  copy  of  the  definitive 
options  disclosure  document  as 
amended  (the  information  contained  in 
the  definitive  amendment]  to  each 
customer  whose  account  is  approved  for 
trading  the  options  class  or  classes  to 


\^ch  the  amendment  or  supplement 
[options  disclosure  document]  relates. 

Dated:  June  25. 1098. 

By  the  CcmuniMion. 

Margant  H.  McFarUnd, 

Deputy  Secretary. 

Appendix  A— Regulatonr  Flndbilitjr  Ad 
CeitillaaioB 

[Note:  This  Appendix  A  to  the  preamble  %dll 
not  appear  in  the  Code  of  Federal 
Regulations.] 

I,  Arthur  I>evitt,  Jr.,  Chainnan  of  the  U.S. 
Securities  and  Exdiange  Commission 
("Commission"),  here^  certify,  pursuant  to 
5  U.S.C  §  605(b),  that  the  proposed 
amendment  to  Rule  9b-l  ("Rule")  under  the 
Securities  Exchange  Act  of  1934,  ("Exchange 
Act") '  set  forth  in  Securities  Exchange  Act 
Release  No.  34-40129,  would  not,  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendment  will  clarify  existing 
disclosure  obligations  for  standardized 
option  producu  pursuant  to  Section  9  of  the 
Act  and  Rule  9b-l  theretmder '  and  should 
not  materially  affect  the  substance  of  the 
required  disclosures  or  the  filing  and 
delivery  obligations  under  the  Rule. 
Consequently,  no  new  preparation,  printing, 
or  distribution  costs  will  be  necessary. 
Finally,  the  proposed  rule  imposes  no  new 
recordkeeping  requirements  or  compliance 
burdens  on  small  entities.  Accordingly,  the 
proposed  amendment  would  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities. 

Dated:  June  24, 1998 
Arthur  Levitt,  Jr., 
Chainnan. 

[FR  Doc.  98-17437  Filed  6-30-98;  8:45  am) 
HUMQ  COOK  W10-01-r 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  74  and  80 

Administration  of  Grants  and 
Agreements  Witt)  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non> 
Profit  Organizations;  and  Uniform 
Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

AGENCY:  Department  of  Education. 
action:  Applicability  of  revised  Office 
of  Management  and  Budget  circulars  A- 
21.  A-87,  A-102,  A-110.  and  A-122. 

SUMMARY:  The  Secretary  aimounces  the 
applicability  of  five  revised  Office  of 
Management  and  Budget  (0MB) 
circulars.  These  revised  circulars 
provide  conditional  exceptions  from 
certain  regulatory  requirements  for  the 
Department  of  Education  (ED)  grant 
programs.  The  Secretary  takes  this 
action  to  promote  efficiency  in  the  State 
and  local  program  administration  of 
these  programs. 

DATES:  The  revised  circulars  are 
applicable  as  of  July  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronelle  Holloman,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.  Room  3652,  ROB-3,  Washington. 
DC  20202-4248.  Telephone:  (202)  205- 
3501.  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  On  August 
29. 1997,  OMB  published  in  the  Federal 
Register  (62  FR  45934)  final  revisions  to 
five  OMB  circulars.  The  five  circulars 
are  A-21,  "Cost  Principles  for 
Educational  Institutions";  A-87,  "Cost 
Principles  for  State.  Local,  and  Indian 
Tribal  Governments";  A-102,  "Grants 
and  Cooperative  Agreements  with  State 
and  Local  Governments";  A-110. 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals  and  Other  Non-Profit 
Organizations";  and  A-122,  "Cost 
Principles  for  Non-Profit 
Organizations."  Now  the  Secretary  of 
ED  announces  the  appUcability  of  the 
five  revised  circulars  to  the 
Department's  grant  programs. 

These  revisions  to  the  circulars 
provide  a  conditional  exception  from 


the  reqiiirements  of  34  CFR  Part  74  and 
a  conditional  class  exception  from  the 
requirements  of  34  CFR  Part  80  for 
certain  ED  grant  programs.  The 
progrants  to  which  these  revisions  can 
apply  are  those  formula  grant  programs 
with  statutorily-authorized  consoUdaled 
planning  and  consolidated 
admini  jrative  funding  that  are 
identified  by  ED  and  approved  by  the 
Secretary. 

The  Secretary  can  apply  the  exception 
to  formiila  grant  programs  that  are 
administered  by  State  and  local 
govemnlents,  and  have  the  following 
characteristics:  the  related  programs  (1) 
serve  a  oommon  program  purpose,  (2) 
have  specific  statutorily-authorized 
consoUdated  planning  and  consolidated 
administrative  funding,  and  (3)  are 
administered  by  State  agencies  that  are 
funded  mostly  by  non-Federal  sources. 
To  pron^ote  efficiency  in  the  State  and 
local  pn^gram  administration  of  such 
related  programs,  ED  can  exempt  these 
covered.  State-administered  programs 
from  Federal  grants  management 
requireiients  in  OMB  Circulars  A-21, 
A-87.  Af  110  (34  CFR  Part  74),  and  A- 
122  and  the  Grants  Management 
Common  Rule  (34  CFR  Part  80).  The 
exemptions  are  from  all  but  the 
allocabiKty-of-costs  provisions  of 
Circulari  A-21  (Section  C,  subpart  4), 
A-87  (Attachment  A,  subsection  C.3), 
A-122  (Attachment  A,  subsection  A.4) 
and  front  all  of  the  administrative 
requirements  provisions  of  34  CFR  parts 
74  and  80. 

Thus,  ED  has  discretion  to  exempt  a 
Federal  formula  grant  program  frt>m  the 
Federal  grants  management 
requirements.  ED  will  consult  with 
OMB  dufing  its  consideration  of 
whether  ito  grant  such  an  exemption. 

If  ED  axempts  a  Federal  formula  grant 
program  from  these  requirements,  a 
State  wolild  be  permitted  to  use  only 
State  procedures,  provided  that  the 
State  adopts  its  own  written  fiscal  and 
adminisljrative  requirements  for 
expending  and  accoimting  for  all  funds. 
These  requirements  must  be  consistent 
with  theiprovisions  of  OMB  Circular  A- 
87  and  eKtend  to  all  sub-recipients. 
These  fiscal  and  administrative 
requiren^ents  must  be  sufficiently 
specific  (o  ens\u«  that:  funds  are  used 
in  compliance  with  all  applicable 
Federal  Statutory  and  regulatory 
provisions;  costs  are  reasonable  and 
necessary  for  operating  these  programs; 
and  funds  are  not  used  for  general 
expenses  required  to  carry  out  other 
responsibilities  of  a  State  or  its  sub- 
recipienfe.  If  a  State  does  not  adopt  such 
fiscal  and  administrative  requirements  it 
will  continue  to  be  subject  to  the 


Federal  grs  nts  management 
requiremeiits. 

The  Department  of  Education 
implements  OMB  Circulars  A-102  and 
A-110  through  regulations  codified  in 
34  CFR  Parts  80  and  74  respectively. 
Because  these  regulations  contain 
sufficient  discretion  for  ED  to 
implementfOMB's  guidance,  ED  does 
not  need  tq  amend  these  regulations. 

In  addition,  ED  adopts  the  changes  to 
OMB  Circiflars  A-21,  A-87  and  A-122 
that  contain  cost  .principles  for 
educational  institutions.  State  and  local 
govemmenjts,  and  non-profit 
organizatiops,  respectively.  These 
circulars  have  been  amended  several 
times  over  the  years  by  OMB,  and  ED 
has  adopted  these  changes  by 
publishing  jnotices  in  the  Federal 
Register.  For  a  complete  list  of  prior 
amendmenks  to  these  circulars  adopted 
by  ED,  please  consult  the  following 
Federal  Register  publications:  for  OMB 
Qrcular  A-r21,  May  8, 1996  (61  FR 
20880);  for  (Circular  A-87.  May  17, 1995 
(60  FR  264W);  and  for  Circular  A-122. 
May  14. 19^7  (62  FR  26577). 

'The  five  fcirculars  are  available  by 
calling  ONffi's  Publication  Office  at 
(202)  395-7332,  or  they  can  be  obtained 
in  electronic  form  from  the  OMB  Home 
Page  at  (http://www.whitehouse.Bov/ 
WH/EOP/otab). 

Waiver  of  Notice  and  Comment 

It  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  actions  in 
accordance  with  the  Administrative 
Procediue  Act  (5  U.S.C.  553).  However, 
since  OMB  previously  provided  the 
public  an  obportimity  for  conunent  on 
the  revisior  i  of  Circulars  A-21,  A-87,  A- 
102,  A-110  and  A-122,  the  Secretary 
finds  that  soliciting  further  public 
comment  with  respect  to  adopting  the 
lars  is  unnecessary  and 
le  public  interest  under  5 
_^  >)(B).  For  the  same  reasons, 
the  Secretary  waives  the  delayed 
effective  date  for  this  action  under  5 
U.S.C.  553(ji). 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
dociunent  format  (pdf)  on  the  World 
Wide  Web  kt  either  of  the  following 
sites: 

http://ocfo.  !d.gov/fedreg.htm 
http://www  .ed.gov/news.html 
To  use  the  ]  >df  you  must  have  the  Adobe 
Acrobat  Re)  ider  Program  with  Search, 
which  is  av  fulable  free  at  either  of  the 
previous  sit  bs.  If  you  have  questions 
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about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  bee  at 
1-88&-293-6498. 

Anyone  may  also  view  these 
docimients  in  text  copy  only  on  an 
electronic  bulletin  IxMird  of  the 
Department.  Telephone:  (202)  219-1511 
or.  toll  free,  1-800-222-4922.  The 


documents  are  located  imder  Option  (Caulog  of  Federal  Domestic  Assistance 

G — ^Files/Annoimcements.  Bulletins  and  Number  does  not  apply.) 

Press  Releases.  Donald  RappiqNHt, 

Note:  The  official  version  of  this  document  ^^Financial  and  Chief  Information 

u  the  document  published  in  the  Federal  Office- 

Rogitlar.  (^  I^-  9^1 7256  FUed  6-30-98;  8:45  am] 

Dated:  June  23. 1998.  .  "'^*®  *'***  <ooo-m-p 
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Presidential  Determination  No.  98-31  of  June  19,  1998 

Presidential  Determination  on  U.S.  Assistance  to  the  Korean 
Peninsula  Energy  Development  Organization  (KEDO) 


\-: 


Memorandum  for  the  Secretary  of  State      /^ 

Pursuant  to  the  authority  vested  in  me  by  section  614(a)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  22  U.S.C.  2364(a)(1)  (the  "Act"),  I 
hereby  determine  that  it  is  important  to  the  security  interests  of  the  United 
States  to  furnish  up  to  $5  million  in  funds  made  available  under  Chapter 
IV,  Part  II  of  the  Act  for  a  U.S.  contribution  to  KEDO  without  regard 
to  any  provision  of  law  within  the  scope  of  section  614(a)(1).  I  hereby 
authorize  this  contribution. 

You  are  hereby  authorized  and  directed  to  transmit  this  determination  to 
the  Congress  and  to  arrange  for  its  publication  in  the  Federal  Register. 


OvJlAJ^AJLOkA<P^AA^^ 


(FR  Doc.  98-17758 
Filed  6-30-98;  8:45  am) 
Billing  code  4710-lO-M 


THE  WHITE  HOUSE, 
Washington.  June  19,  1998, 
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CUSTOMER  SERVICE  AND  INFORMATION 


CFR  PARTS  AFFECTED  DURINQ  JULY 


Federal  Register/Code  of  Federal  Regulatione 

General  Information,  indexes  and  other  Ending        202-623-S227 

aids 

Lawa  /::;  ■^-^.^^     ;"_■:--■     ;-^  ■•:■;•  •■  523-6227- 

PreeMential  Documenta 

Executive  orders  and  proclamations  523-S227 

The  United  Statea  Oovemment  Manual  529-6227 

Other  Servlcea 

Electronic  and  on-line  services  (voice)  823-4694 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (numbers,  dates,  etc.)  523-6641 

TTY  for  the  deaf-and-hard-of-hearing  ffW  Cf?t 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  SacUons  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


ELECTRONIC  RESEARCH 

WorMWMeWeb 

Full  text  of  the  daily  Federal  Register,  CFR  and  other 
publications: 

http:/Avww.«cce*s.g>o.govAiara 

Federal  Register  information  and  research  tools,  including  Public 
Inspection  List,  indexes,  and  links  to  GPO  Access: 

http^Avww.iuu«.gov/fodie| 

E-mail   •■^^.   ■;-:-:-■:■-/:•;-;■;-■■■-  ;•■■'""•; 

PENS  (Public  Law  Electronic  Notification  Service)  is  an  E-mail 
service  that  delivers  information  about  recently  enacted  Public 
Laws.  To  subscribe,  send  E-mail  to  - 

listproc01ucky.fMi.gov 

with  the  text  message: 

subscribe  publaws-1  <firstname><lastname>  ' 
Use  li8tproc01ucky.fed.gov  only  to  subscribe  or  unsubscribe  to 
reNS.  We  cannot  respond  to  specific  inquiries  at  that  address. 

Refisrenoe  questions.  Send  questions  and  comments  about  the 
Federal  Register  system  to: 

iiifb9fedregjiara.gov 

The  Federal  Register  staff  cannot  interpret  specific  documents  or 
regulations. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from    - 
this  list  has  no  legal 
significance. 

RULES  QOINQ  INTO 
EFFECT  JULY  1,  1998 

AGRICULTURE 
DEPARTMEHT 
Agricultural  Rlarketiag 
Service 

Cotton  classing,  testing,  and 
standards: 

Classification  services  to 
growers:  1998  user  fees: 
published  6-18-98 
Raisins  produced  from  grapes 
grown  in — 

California:  published  6-1-98 
Tobacco  Inspection: 
Growers;  mail  referendum 
Referendum  results: 
published  6-1-98 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIII 
implementation  (subsister>c8 
pnority): 

Fish  and  wildlife; 
subsistence  taking: 
published  6-29-98 

AGRICULTURE 
DEPARTMENT 
Grain  inap«ctlon.  Packers 
and  Stoclcyards 
Administration 
Agricultural  commodities 
standards: 

lnspectk>n  services:  use  of 
contractors:  published  6-1- 
98 

Fees: 
OffKial  inspectkxi  and 

weighing  servces; 

published  6-16-98 
Grain  inspectnn  equipment 
performarKe  requiremerrts: 
Com,  oil,  protein  and  starch; 

near-infrared  spectroscopy 

(NIRS)  analyzers; 

published  6-30-98 

AGRICULTURE 
DEPARTMENT 

Organization,  functtons,  and 
autt>ority  delegatkms: 
Administrator,  Food  arxl 
Nutrition  Service: 
published  7-1-9r 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservatk)n  and 
management: 


Alaska;  fishenes  ol 
Exclusive  Econcmic 
Zone- 
Pacific  halibut  a  id  red 

king  crab;  put  lished  6- 

4-98 
West  Coast  States  and 
Western  Pacifk:  j 
fisheries —         | 
Western  Pacific 

crustacean:  published  6- 

3-98  I 

COMMERCE  DEPARTMENT 
Patsnt  and  Tradamirk  Offiee 
Patent  cases:  | 

Nudeotkle  and^or  amino 
add  sequences;!^ 
submisskm  in  computer 
readable  form;  p  jblished 
6-1-98 
Patent  Cooperatior  Treaty 
applk»tkxi  proce  dures; 
published  6-1-98 

EDUCATION  DEPARTMENT 

Grants  and  cooperatire 
agreements  to  St^  and 
kxal  governments, 
universities,  hospitals,  and 
other  non-profit 
organizatkxis;  publ^ed  7-1- 
98  I 

Postsecondary  education: 
-    Federal  family  edtkatkxi 
and  William  0.  Ford 
Federal  direct  kM  m 
programs;  requiri  ments 
nradificatkxt;  pubished  11- 
28-97 

Federal  work-study 
programs;  publisi  ed  11- 
28-97 

Student  assistance  igeneral 
provisions —        j 
Compliance  audhk  and 
financial  respoasibility 
standards;  pubvshed 
11-25-97 

William  D.  Ford  Feileral 
direct  student  k>an 
program:  reporting  and 
recordkeeping 
requirements:  published  6- 
26-98  _ 

Special  education  am 
rehabilitative  servk:is: 

Indivkluals  with  Disabilities 
Education  Act 
Amendments  of  1  997; 
implementatkxv— 

Infants  and  toddk  rs  with 
disabilities  earf] 
interventkxi  program; 
published  4-14-  )8 
Preschool  grants  fo  chikjren 

with  disabilities  pnogram; 

published  6-1-98 

ENVIRONMENTAL 
PROTECTION  AGEN^ 

Pestkades:  tolerances  in  food, 
animal  feeds,  and  r  rw 
agricultural  comnrrac  ties: 


Sodium  chk>rate:  published 
7-1-98 

Toxk:  substances: 
Significant  new  uses — 
Sinorhizobium  melitoti 
strain  RMBPC-2 
mkvoorganism; 
published  6-1-98 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
InterLATA  0>  caHs;  billed 
party  preference; 
published  3-10-98 
Tariffs- 
Electronic  filing  system; 
published  6-30-98 
Radk>  servk^s,  special: 
Maritime  services- 
Passenger  ships,  large 
cargo  and  small;  radk) 
installatk>ns  inspiactkxi; 
published  6-1-98 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Deposit  insurance  coverage: 
Streamlining  and 
simpiificatnn;  published  5- 
11-98 

lntematk)nal  banking 
regulatkxis;  consolklatkm 
and  simpCficatton;  published 
4-8-98 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  property  management: 
BuikJings  arid  space- 
Tobacco  smoking  policy; 
published  7-1-98 
Federal  travel: 
Federal  travel  regulatk>n; 
general  guklance  and 
temporary  duty  travel 
altowances;  published  4-1- 
98 

Correctkm;  published  6- 
30-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  additives: 

Adjuvants,  productkm  akjs, 
and  sanitizers — 
Cetylmethyl,  dimethyl, 
methyl  11-methoxy-11- 
oxoundecyt;  published 
7-1-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Mednare  and  Medicakl: 
Home  health  agencies — 
Surety  bond  requirements; 
published  6-1-98 
Medkare: 


Bone  mass  measurement, 
coverage  of  and  payment 
for;  published  6-24-98 
Skilled  nursing  facilities: 
prospective  payment 
system  and  consoiklated 
billing;  published  5-12-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  resources  devek>pment: 
Organ  procurement  arid 
transplantation  network; 
operatkx)  and 
performance  goals; 
published  4-2-98 
INTERIOR  DEPARTMENT 
Fish  and  WIMIHe  Service 
Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIII 
knplementatkxi  (subsistence 
priority): 

Fish  and  wikJIife; 
sut>sister)ce  taking; 
published  6-29-98 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Offlcs 
Permanent  program  and 
abandoned  mine  land 
reciamatk)n  plan 
submisskms: 

Alabama;  published  7-1-98 
JUSTICE  DEPARTMENT 
Freedom  of  Informatwn  and 
Privacy  Acts; 

implementatkjn;  put)lished  6- 
1-98 

UBRARY  OF  CONGRESS 
Copyright  Office.  Ubrary  of 
Congress 

Copyright  office  and 
procedures: 
Special  servk»s:  fees; 
published  5-28-98 
NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 
Records  management: 
Technk^al  amendments; 
published  7-1-98 
NUCLEAR  REGULATORY 
COMMISSION 
Decommisskxiing  funding  t>y 
nonprofit  and  non-bond- 
issuing  Ticensees;  self- 
guarantee;  published  6-1-98 
PENSION  BENEFIT. 
GUARANTY  CORPORATION 
Single-emptoyer  plans: 
Alk>cation  of  assets — 
Interest  assumptk>ns  for 
valuing  benefits; 
published  6-15-98 
RAILROAD  RETIREMENT 
BOARD 

Railroad  Retirement  Act: 
Recovery  of  overpayments; 
published  6-1-98 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Merchant  rnarine  officers  and 
seamen: 
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Tankerman  and  persons  in 
charge  of  dangerous 
liquids  and  liquefied  gases 
transfers;  qualification 
Compliance  dates 
establishment;  put>lished 
7-1-98 
Ports  and  watenways  safety: 
East  River.  NY;  safety  zone; 
published  6-30-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
British  Aerospace;  put>li8hed 
4-2-98 

TREASURY  DEPARTMENT 
Foreign  Assets  Control , 
Office 

Sudanese  sanctions 
regulations;  published  7-1-98 

TREASURY  DEPARTMENT 
Rseal  Servtoe 

Boolt-entry  Treasury  bonds. 

notes,  and  bills: 

Securities  in  book-entry  from 
heW  through  financial 
intermediaries  2TRA0ES2 
regulatk)ns;  published  f•^- 
98 

TREASURY  DEPARTMENT 
Internal  Revenue  Servies 

Excise  taxes: 
Kerosene  and  aviation  fuel 
taxes  and  tax  on  heavy 
vehwies;  put>lished  7-1-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  IMarfceting 
Service 

Kiwif ruit  grown  in— 
California;  comments  due  t>y 
7-6-98;  published  6-5-98 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 
domestk;: 

Gypsy  moth;  comments  due 
tjy  7-10-98;  published  5- 
11-98 
Mediterranean  fruit  fly; 
comments  due  by  7-10- 
98;  published  5-11-98 
User  fees;  veterinary 
diagnostk:  services; 
comments  due  by  7-6-98; 
published  5-4-98 

AGRICULTURE  . 

DEPARTMENT 

Food  and  Nutrition  Service 
Personal  Responsibility  and 
Work  Opportunity 


Reconciliatton  Act  of  1996; 

implementatk>n: 

Food  stamp  program; 

retailer  integrity,  fraud 

reductkxi,  and  penalties; 

comments  due  by  7-6-98; 

put)lished  5-6-98 

COMMERCE  DEPARTMENT 
Natlonst  Oeesnic  snd 
Atmospheric  Admlnistrstlon 

Fishery  oonservatk>n  and 

martagement: 
. .   Caribbean,  Gulf,  and  South 
Atlantic  fisheries- 
South  Atlantic  shrimp; 
comments  due  by  7-6- 
98;  published  6-3^ 
Magnuson-Stevens  Act 
provistons— 
Fisheries  and  gear  list 
and  notifKation 
guklelines;  comments 
due  by  7-6-98; 
published  6-4-98 
DEFENSE  DEPARTMENT 
Aoquisitkm  regulations: 
Simplified  acquisitk)n 
procedures;  comments 
due  by  7-7-98;  published 

^O  WW 

Federal  Aoquisitkm  Regulatnn 

(FAR): 

Offeror  or  contractor 
representatkMi 
requirements;  reductk)n  or 
removal;  comments  due 
by  7-6-98;  published  5-7- 
98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natk>nal  emission  standards: 
Petroleum  refineries: 
comments  due  by  7-9-98; 
published  6-9-98 
Air  programs: 
Fuels  and  fuel  additives — 
Cok>rado;  gasoline  ReM 

Vapor  Pressure  volatility 
'    standard  for  1998, 
1999,  and  2000; 
approval  of  petition  to 
relax;  comments  due  by 
7-10-98;  published  6-10- 
98 
Cokxado;  gasoline  Rekl 
Vapor  Pressure  volatility 
standard  for  1998. 
1999,  and  2000; 
approval  of  petitkxi  to 
relax;  comments  due  by 
7-10-98;  published  6-10- 
98 
Air  quality  implementatkm 
plans;  approval  and 
promulgation;  various 
:    States: 

Pennsylvania;  comments 
due  by  7-8-98;  put>lished 
6-8-98 
Tennessee;  comments  due 
l)y  7-8-98;  published  6-6- 
98 


Texas;  comments  due  by  7- 
6-98;  published  6-8-98 
Clean  Air  Act: 
Ackl  rain  program- 
Continuous  emission 
monitoring;  bias  test, 
relative  accuracy  test, 
:    and  availability  analysis; 
determinations; 
comments  due  by  7-6- 
98:  published  5-21-98 
Continuous  emission    *  . 
monitoring;  rule 
streamlining;  oorrectk>n; 
.  comments  due  by  7-6- 
98;  pufcHJshed  6-8-98 
Pestickles;  emergency 
exemptk)ns,  etc.: 
2-propene-l-sulfonic  acM, 
etc.;  comments  due  by  7- 
6-98;  published  5-6-98 
Pestkades;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  oonvnodities: 
E.I.  DuPont  de  Nemours  & 
Co.;  comments  due  by  7- 
6-98;  published  5-6-98 
Safener  HOE-107892: 
comments  due  by  7-6-98; 
published  5-6-98 

FEDERAL 

COMMUNICATIONS 

COMMtflPION 

Industrial,  sdsntifk:.  and 

medical  equipment: 

RF  (radk)  frequency)  Hghtirig 
devices;  comments  due 
by  7-8-98;  published  4-24- 
98 
Radio  frequer)cy  devices: 

Scanning  receivers,  further 
ensurarKe  against 
receiving  cellular  radk) 
signals:  comments  due  by 
7-10-98;  published  6-10- 
96 
Radk)  stattops;  table  of 

assignments: 

Illinois;  comments  due  by  7- 
6-98;  published  5-21-98 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Disaster  asststar>ce: 
Temporary  housing 
assistance:  applicatk)n 
penod  extensk>n: 
comments  due  by  7-6-98; 
published  5-6-98 

FEDERAL  TRADE 
COMMISSION 

Electronic  media;  rules  and 
gukles  applkat)ility; 
comment  request;  comments 
due  by  7-7-98;  published  5- 
6-98 

GENERAL  SERVICES 
ADMINIST  .ATION 

Federal  Acquisition  Regulatk)n 
(FAR): 

Offeror  or  contractor 
representation 


requiremems;  reduction  or 
removal;  comments  due 
by  7-6-98;  published  5-7- 
98. 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
AdmMslrsilon 

Biotogical  products: 
-    General  safety  test 

requirements:  exemptkKis; 
comments  due  by  7-6-98; 
published  4-20-96 
Color  additives: 
Cokx  additive  lakes;  safe 
use  in  food,  drugs,  and 
cosmetKs;  permsnent  ' 
listing;  comments  due  by 
7-6-96;  published  6-3-98 
Food  for  human  oonsumptk)n: 
Bevsragss— 
Fnjit  and  vsgetabis  iuwss 
•nd  juce  products; 
HACCP  procedurss  tor 
^  safe  and  sound 
importatton;  oommsnts 
due  by  7-6-98; 
published  4-24-98 
Jutoe  snd  juios  products 
safety;  preliminary 
regulaiory  impact 
analysis  snd  initial 
regulatory  llexUlity 
anatysis;  comments  due 
by  7-6-98;  pubiishsd  S- 
1-98 
Food  Isbsling— 
Crabmeat;  oomnton  or 
usual  name  for 
nonstandardized  foods; 
comments  due  by  7-7- 
98;  published  4-23-98 
Medical  devices: 
Hematotogy  and  pathotogy 
devices- 
Over-the-counter  test 
sample  coSectton 
systems  kx  drugs  of 
abuse  testing; 
redassificatton  and 
,    designatton  as  restricted 
'     devices;  comments  due 
by  7-6-98;  published  3- 
5-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Healthcare  Rnancing 
Admlnistrstlon 

Health  Insurance  Portat>iiity 
and  Accountability  Act  of 
1996: 

Administrative 
requiremems— 
Electronic  transactk)ns 
starxlards:  comments 
due  by  7-6-98; 
published  5-7-98 
Health  Insurance  Portat>ility 
and  Acco'jntability  Act; 
implemen;atk)n: 
Administratve 
requirements— 
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National  standard  heatth 
care  provider  identifier; 
oomments  due  by  7-6- 
98:  published  5-7-98 
Medicare: 
Clinical  diagnostic  laboratory 
testing;  coverage  ar>d 
administrative  policies; 
negotiated  rulemaking 
committee- 
Establishment  and 
meetings;  comments 
due  by  7-6-98; 
published  6-3-98 
Hospital  inpatient 
prospective  payment 
systems  and  1999  FY 
rales;  comments  due  by 
7-7-98;  published  5-8-98 
Provider-sponsored 
organizations;  waiver 
requirements  and 
solvency  standards; 
comments  due  by  7-6-98; 
published  5-7-98 
HOUSINQ  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Housing  and  Community 
Development  Act  of  1974; 
implementation: 
Nondiscrimination  in 
programs  and  activities 
receiving  assistance  under 
Title  I;  discrimination 
complaint  filing 
procedures;  comments 
due  by  7-10-98;  published 
5-11-98 
Low  ir>come  housing: 
Housing  assistance 
payments  (Section  8) — 
Fair  market  rent 
schedules  for  rental 
certificate,  loan 
managment,  property 
disposition,  moderate 
rehabilitation,  rental 
voucher  programs,  eta;  : 
comments  due  by  7-6- 
98;  published  5-5-98 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Mariana  fruit  bat;  comments 
due  by  7-10-98;  published 
5-29-98 
JUSTICE  DEPARTMENT 
National  Instant  Criminal 
Background  Check  System; 
polkaes  and  procedures: 
establishment;  comments 
due  by  7-6-98;  published  6- 
4-98 
Privacy  Act;  implementatk>n; 
comments  due  by  7-6-98; 
published  6<4-98 


NATIONAL  AERONAUTICS 
AND  SPACE  I 

ADMINISTRATION  | 
Federal  Aoquisitton  ^egulatkxi 
(FAR): 
Offeror  or 

representatkm 

requirements;  re 

removal:  oomm«iits  due 

by  7-6-98;  publi«hed  5-7- 

98 

SMALL  BUSINESS  j 

ADMINISTRATION  I 

Business  toarts:        I 
504  program  financing  and 
clarification  of  e«is6ng 
regulations:  oomnents 
due  by  7-6-98;  f  ubiished 
5-5-98 

TRANSPORTATION 
DEPARTMENT 
Coast  Quard 

Ports  and  waterway^  safety: 
Gulf  of  Alaska,  soiitheast  of 
Nam>w  Cape,  Kidiak 
Island,  AK;  safe^  zone; 
comments  due  by  7-10- 
98;  published  6-10-98 
San  Francisco  Bay  et  al., 
CA;  safety/securty  zone; 
comments  due  b^  7-6-98; 
published  5-7-98|    ■ 

Regattas  and  marine  parades: 
Greater  Jacksonville  Kingfish 
Tournament;  con|ments 
due  by  7-9-98;  diblished 
6-19-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Aerospatiale:  comn  ents  due 
by  7-6-98;  pubUs  led  6-4- 
^     98 

Agusta  S.p.A.;  coninents 
due  by  7-6-98;  published 
6-5-98 

AirtMJs;  comments  due  by  7- 

6-98;  published  i<3-98 
Allison  Engine  Co.; 

comments  due  b  r  7-7-98; 

published  5-8-98| 
Boeing;  comments  jdue  by 

7-6-98;  publishe(^  5-20-98 
Bombardier;  commi  mts  due 

by  7-8-98;  publis  ted  6-8- 

98 

British  Aerospace; 
comments  due  b  r  7-6-98; 
published  6-3-98 

Construcckxies 
AeronautKas,  S.^: 
comments  due  b^  7-8-98; 
published  6-8-98 


Domier;  oomments  due  t>y 

7-6-98:  published  6-9-98 
Eurooopter  France; 

comments  due  t>y  7-6-98; 

published  5-7-98 
McOonneH  Douglas; 

comments  due  by  7-6-98; 

published  5-20-98 
Pratt  &  Whitney;  oomments 

due  by  7-6-98;  published 

5-7-98 
Raytheon:  comments  due  t>y 

7-10-98;  published  5-5-98 
REVO,  Inc.;  oomments  due 

by  7-8-98:  published  5-15- 

98 
Rols-Royce:  comments  due 

by  7-6-98;  published  &«- 

98 
Saab;  comments  due  by  7- 

9-98:  published  6-9-98 
Class  B  airspace:  comments 
due  by  7-6-98;  published  6- 
4-98 
Class  D  and  Class  E 
airspace:  comments  due  by 
7-6-98;  published  6-3-98 
Class  E  airspace:  comments 
due  by  7-6-98;  published  5- 
15-98 
Colored  Federal  airways; 
comments  due  by  7-6-98; 
published  6-5-98 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffie 
Safety  Administration 

Insurer  reporting  requirements: 
Motor  vehk:le  theft  toss 
experiences  report  filing; 
list;  comments  due  by  7- 
6-98;  published  5-4-98 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 
Hazardous  IkyjkJ 
transportatton— 
Uquefied  compressed 
gases  in  cargo  tank 
motor  vehk:les:  safety 
standards  for  untoading; 
negotiated  rulemaking 
committee;  intent  to 
establish  and  meeting; 
comments  due  by  7-6- 
98;  published  6-4-98 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  Kst  of 
publK  bills  from  the  current 
sesskm  of  Congress  wtiich 
have  beoonte  Federal  laws.  It 


may  be  used  in  oorijunctton 
with  "PLUS-  (Publk:  Laws 
Update  Sennce)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
In  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
OfTice,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http7/ 
www.acc8ss.gpo.gov/su_docs/. 
Some  laws  may  not  yet  t>e 
avaitat>le. 

H.R.  1847/P.L  109>184 

Teiemarketing  Fraud 
PreventkMi  Act  of  1998  (June 
23.  1998;  112  Stat  520) 

&  1150/P.L.  106-18S 

Agricultural  Research, 
Extenston,  and  Educatton 
Reform  Act  of  1998  (June  23, 
1998;  112  Stat.  523) 

S.  190(VP.L  105-186 

U.S.  Hotocaust  Assets 
Commission  Act  of  1998 
(June  23.  1998;  112  Stat 
611) 

H.R.  3811/P.L  105-187 

Deadt>eat  Parents  Punishment 
Act  of  1998  (June  24,  1998; 
112  Stat  618) 

Last  List  June  24,  1998 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PBiS  is  a  free  electronk:  mail 
notifwation  servne  of  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
listproo9iuclcy.fed.gov  with 
the  text  message: 

subscribe  PUBLAWS-L  Your 
Name. 

Note:  This  service  is  strictly 
for  E-mail  notificatton  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specifk:  inquiries  sent  to 
this  address. 


Federal  Register /Vol.  63.  No.  126 /Wednesday,  July  1.  1998 /Reader  Aids 


CFR  ISSUANCES  1998 

January— April  1998  Editions  and  Projected  July,  1998 

Editions 


This  list  sets  out  the  CFR  issuances  ior  the  January-April  1998 
editions  and  projects  the  put)lication  plans  for  the  July,  1998 
quarter.  A  projected  schedule  that  will  indude  the  October,  1998 
quarter  will  appear  in  the  first  Federal  Regicler  issue  of  Octot>er. 
For  pricing  information  on  avaiiable  1997-1998  voiumes 
eonsun  ttw  CFR  ciMcidist  vvhich  appears  every  iMonday  in 
the  Federal  Register. 

Pricing  information  is  not  availat>le  on  projected  issuances.  The 
weekly  CFR  checWist  and  the  monthly  List  of  CFR  Sections 
Affected  win  continue  to  provide  a  cumulative  list  of  CFR  titles 
and  parts,  revision  date  and  price  of  each  volume. 

Normally,  CFR  voiumes  are  revised  according  to  the  following 
schedule: 

.  "     Titles  1-16-^January  1 
•     Titles  47-27— April  1 
Titles  28-41->July  1 
V  THIas  42-50— October  1 

All  volumes  listed  below  will  adhere  to  these  scheduled  revision 
dates  unless  a  notation  in  the  listing  indicates  a  different  revision 
date  tor  a  particular  volume. 


Titles  revised  as  of 

January  1, 1998: 

nse 

CFR  Index 

700-899 

900-999 

1-2  (Cover  only) 

1000-1199 

1200-1599 

3  (Compilation) 

1600-1899 

--■ 

1900-1939 

4  (Cower  only) 

1940-1949 

1950-1999 

5  Parts: 

2000-£nd 

1-699 

700-1199 

■.§""-•-. 

1200-End 

9  Parts: 

6  [Reserved] 

1-199 

200-End 

T^srts: 

• 

1-26 

"^               10  Parts: 

27-52 

1-50 

53-209 

51-199 

210-299 

200-499 

300-^309 

500-End 

400-699 

11 

60-139 

140-199 

12Psrts: 

200-1199 

1-199 

1200-End 

200-219 

220-299 

ISPsrts: 

300-499 

0-299 

500-599 

300-799 

600-End 

800-End 

13 

16Psrts: 

.    ;  ■ .   ■.. 

0-999 

14Psrts: 

1000-End 

1-59 

-  '■    V      ".-■'"-, 

Titles  revised  as  of  April  1, 

1998: 

im 

17Psrts: 

■•     '•■    : 

1-199 

24Psrts: 

200-239 

0-199 

240-End 

200-499 

'            -     "  -.    ^ 

500-699 

ISPsrts: 

700-1699 

1-399 

1700-End 

400-End 

28 

19  Parts: 

1-140 

26  Psrts: 

141-199 

1  (§§1.01-1.60) 

200-End 

1  (§§1.61-1.169) 

1  (§§1.170-1.300) 

20Psrts: 

1  (§§1-301-1.400) 

1-399 

1  (§§1.401-1.440) 

400-499 

1(«  1.441-1.500) 

500-End 

1  (§§1.501-1.640) 

1  (§§1.641-1  J50) 

21Psrts: 

1  (§§1.861-1.907) 

1-99 

1  (§§1.906-1.1000) 

100-169 

1  (§§1-1001-1.1400) 

170-199 

1  (§1.1401-En(0 

200-299 

2-29 

300-499 

30-30 

500-599 

40-49 

600-799 

50-299 

800-1299 

300-499 

1300-End 

500-699 

600-End 

22Psrts: 

1-299 

27  Psrts: 

300-€nd 

1-199 

"    .       .     ■. 

200-End 

VI 
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Proiected  July  1, 1998  editions: 

THI* 


28  Parts: 
(M2 
43-End 

29  Parts: 
0-99 
10(M99 
500-899 
900-1899 
1900-1910.999 
1910.1000-End 
1911-1925 
1926 
1927-End 

30  Parts: 

1-199 

200-699 

700-End 

31  Pans: 


0-199 
200-End 

32  Parts: 

1-190 

191-399 

400-629 

630-699  (Cover  only) 

700-799 

800-End 

33  Parts: 

1-124 

125-199 

200-End 

34Parts: 

1-299 

300-399 

40&-End 
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35 

36Parts: 

1-199 

200-299 

300-End 

37 

38  Parts: 

0-17 
18-End 

39 

40Parts: 

1-49 

50-51 

52  (§52.01—52.1018) 

52  (§52.1019  to  end) 

53-69 

60 

61-62 

63 


64-71 

72-80 

81-85 

86 

87-135 

136-149 

150-189 

190-259 

260-265 

266-299 

300-399 

400-424 

425-699 

700-789 

790-End 


41  Parts: 
Chs.  1-100 
Ch.  101 
Chs.  102-200 
Ch.20l-End 


>   r 


V 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-^ULY  1998 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
hoUday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  of  FR 
pu8ucati0n 

15  DAYS  AFTER 
PUBUCATON 

30  DAYS  AFTER 
PUBUCATON 

45  DAYS  AFTER 
PUBUCATON 

60  DAYS  AFTER 
PUBLICATION 

90  DAYS  AFTER 
PUBLICATION 

Julyl 

July  16 
July  17 

July31  '   : 
August  3 

August  17 

August  31 

September  29 

July  2 

August  17 

August  31 

September  30 

July  6 
July  7 

July  21 
July  22 

August  5 
August  6 

August  20 
August  21 

September  4 
Septemt>er  8 

October  5 
Octobers 

Julys 

July  23 

August  7 

August  24 

September  8 

October  6 

July  9 

July  24 

August  10 

August  24 

September  8 

October  7 

July  10 

July  27     - 

August  10 

August  24 

September  8 

October  8 

July  13 

July  28 

August  12 

August  27 

September  1 1 

October  13 

July  14 

July  29 

July  30 

July  31 

August  3 

August  13 

August  28 

September  14 

October  13 

July  15 

August  14 
August  17 
August  17 

August  31 
August  31 
August  31 

September  14 

October  13 

July  16 

September  14 
September  15 

October  14 

July  17         • 

October  15 

July  20 

August  4 

August  19 

September  3 

September  18 

October  19 

July  21 

Ajgust  5 

August  20 

September  4 

September  21 

October  19 

July  22 

August  6 
August  7 
August  10 

August  21 
August  24 
August  24 

September  8 

September  21 

October  20 

July  23 
July  24 

September  8 
Septeml)3r  8 
September  10 
September  1 1 

September  21 
September  22 
September  25 
September  28 

October  21 
October  22 

July  27 

August  11 

August  26 

October  26 

July  28 

August  12 

August  27 

October  26 

July  29 

August  13 

August  28 

September  14 
Septemt}er  14 

September  28 
September  28 

October  27 

July  30 

August  14 

August  31 

October  28 

July  31 

August  17 

August  31 

September  14 

September  29 

October  29 

Microfiche  Editions  Available. 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microriche  format  and  mailed  to 
subscribers  the  following  day  via  first 
dass  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Indoc  are 
mailed  rTK>nthly. 

Code  ai  BBderal  Regulations 

The  Code  of  Federal  Rmulaiions. 
oompiMiig  approxlmatrty  200  volumes 
and  raised  at  leett  once  a  year  on  a 
yrtyfy  baUt,  is  published  in  24x 
•"•woflefie  forntat  and  ttw  current 
ysai^  volumes  are  mailed  to 
•ubocribera  as  issued. 


Microfiche  Subscription  Prices: 

Aderal  Register: 

One  year  $220.00 
Six  months:  $110.00 

Code  of  Fsderal  Regulations: 

Cunwit  year  (as  issued):  $247.00 


CMvPlMMMfeigCDdK 

*5419 


U    YES,  enter  the  foUowing  indicated  subscri  )tions 


e  e 


Superintendent  of  Doc  iments  Subscription  Order  Form 


Charge  youi 


>  in  24x  microfiche  format: 


Federal  Register  (MFFR) 


Code  of  Federal  Regulatioiis  (CFRM1J)  Q  One  year  at  $247  each 

The  total  cost  of  my  order  is  $  .  Price  inbludes 

regular  domestic  postage  and  handling  and  is  sut  iect  to 
cnange.  International  customers  please  add  25% 


(Compaay  or  penonal  name) 


(Please  type  vptiat) 


(Adcfitional  address/anention  line) 


(Street  addie«) 


(City.  Sttte.  Zip  code) 


(Daytime  phone  iiwhirfing  ^^^  code) 


(Purchase  orderna) 


Fax 
Phone 


'rordler. 
It'sEaay! 
your  orders  (202)  512-2250 
your  orders  (202)  512-1800 


□  One  year  at  $220  each         Q  Six  moi  ths  at  $1 10 


FarprivMjichMfcbM 

Q  Do  not  make  my  nune  availabk 


Si^Krint  mdent 


Q  Chedc  payable  to 

□  GPO  Deposit  Account 

□  VISA  □  MasterCard  Q 


I '  '1 1 1 '  I  in 


(Authorizing  signature) 

namk  youpfr  yomr  order! 


Mail  to:    Siqierintendent 
P.O.  Box  371954, 


to  other  mailers 


ctf  Documents 

Ml  I  I  I  I  l-D 

J__LJ  (expiration) 

I   I    I    I    I    M    I    |-| 


1/97 


ci  Documents 
I  Ittsburgh,  PA  15250-7554 


Public  Papers 
of  the 

Presidents 
offtlie 
United  States 

WilUam  J.  Clinton 

1993 

(Book  I) $61.00 

1993 

(BookO) $61.00 

1994 

(Book  I) $66.00 

1994 

(Book  n) , $62.00 

1996 

(Book  I) $60.00 

1995 

(Book  n) $66.00 

1996 

(Book  I) $66.00 


PMbliikH  by  Mm  Offict  of  the  Fcrftral 
ArchivM  and  Records  AdMHiitiralion 


lUliMOT.  NalioMl 


Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Rev.  12«7) 


Now  Available  Online 


A  Service  of  the 


through 

GPO  Access 


U.S.  Government  Printing  Offic  e 


Federal  Register 

-  Updatdl  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 

Free  public  connections  to  the  dnline 
Federal  Register  are  available  thi  ough 
GPO  Access  service. 

To  connect  over  the  World  Widt 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_( 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


decs/ 


You  may  also  connect  using  local 
the  GPO  Access  User  Support  Tean 


WAIS  client  software.  For  further  in  brmation,  contact 


(Rr>.4/Z3> 


Voice:  (202)  51 2- 
Fax:  (202)512 

Internet  I 


530  (7  a.m.  to  5  p.m.  Eastern  time). 
li62  (24  hours  a  day,  7  days  a  week). 
Mail:  gpoaccess@gpo.gov 


Order  Now! 

The  United  States  Government  Manual 
1997/1998 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  films,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes^ 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functicms  of  the  Federal  Government  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


*40  per  copy 


Charge  your  order. 
It's  easy! 


L^  J 


PVJBUCATW6*PWa)C*L8*a£CTK)NCP»W)lC™  -  • 

Order  Processing  Code:  "     ,'  •  i 

*7917  ;_^;>.'-^:---:- 

G  YES,  please  send  me copies  of  The  United  States  Government  Manual  1^7/98, 

S/N  069-000-O0072-O  at  »40  (»50  foreign)  each. 

Total  cost  of  my  order  is  * .  Price  Includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Docunnents 

□  GPO  Deposit  Account       |    |    I    I    M    I    I  -  □ 

□  VISA     □  MasterCard 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


1 

. 

(expiration  date)     Thank  you  for  your  orderi 

;.   ■  '  ^-  -     ■         '[■  '■'   ^     -      '.'•'-:■-■■ 

Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

Photocopies  of  this  form  are  acceptable. 

Please  include  complete  order  form  with  your  payment. 


Authorizing  signature  a*^ 

Mail  orders  to:       Superintendent  of  Documents 
PO.  Box  371954 
Pittsburgh.  PA  15250-7954 

Fax  orders  to:       (202)  51 2-2250 
Phone  orders  to:  (202)  51 2-1 800 


The  authentic  text  behind  the  nev^s 

The  Weekly 
Compilation  of 

Presidential 
Documents 


TNb  uniqua  service  provktos  up-IOKtato 
■nfomwlion  on  PreeiderNW  poldes 
and  armounoemenis.  K  oonWne  the 
Mifrt  of  the  Preiidenf  s  puMc 
ipeochee,  eiatomeirte,  messaoeeto 
Congrees,  news  conferences,  and  other 
Presidential  materials  released  by  the 
WhitBHouse. 


W«iUyP,B,1,lill.rf 

Presidential 
Documents 


The  W«  Wy  Compilation  canies  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  inckjdes  a  JaUte  of 
ContentsL  lists  of  acts  approved  by 
the  President,  nominatkMis  submitted 
to  the  Senate,  a  checklist  of  White 


OidvnaoMringCeda: 

*5420 


Superintendent  of  Docun  ents 


U  YES,  please  enter one  year  subscriptii 

can  keep  up  to  date  on  Presidential  activities. 


a  OS  for  the  Weekly  Compiadoa  oTPKsidcirtU 


□  $137.00  First  Cljss  Mail  Q  $80.00  Regular  Mail 


The  total  cost  of  my  order  is  $ Price  indubes 

regular  domestic  postage  and  handling  and  is  subiei  I  to 
change.  International  customers  please  add  25% 


(Company  or  penooal  name) 


(Please  type  or  frint) 


(Additknal  addren/attention  line) 


(Street  address) 


(Gty.  State,  Zip  code) 


(Daytime  phone  inrhi/f^ng  area  code) 


(PttrdiaK  Older  M.) 


House  press  releases,  and  a  digest 
of  other  Preskdential  activities  and 
White  House!  announcements. 
Indexes  are  [^Mished  quarterty. 

Published  by  the  Offtee  of  the  Federal 
Register,  National  ArcMvea  and 
Rwords  AdninistratkMk 


Subscription  Order  Form 

Charge  yout\ord9r. 


It's 
Fax  your  orders 
Phone  your 


Easyl 

(202) 512-2250 
orders  (202)  512>1800 


(PD)soI 


FOTptl«MJ^« 

Q  Do  not  make  my  name  availaUe  to  oi  lier  mailen 


Q  Check  payable  to  SuperintendeiDt  of  Documents 
a  GPO  Deposit  Account       ( 

□  VISA  □  MasterCard  FTl 


I  I  I  I  I  l-D 


'  '  I  '  1  I  I  I  'TT 


(expiratkm) 


I   I  I  M   I  I   I  I 


(Authorizing  signature) 

Tknkym  for  ycmr  order! 

Mailto:    SiqKrintradettofDoaimenti 

PO.  Box  371«4.  Pittsb  wigh,  PA  15250-7954 
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2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents.  I 
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Grants  and  cooperative  agreements;  availability,  etc: 
National  eldercare  locator,  36235 

Agricultural  Marl(eting  Service 

PROPOSED  RULES 

Onions  grown  in — 
Idaho  and  Oregon,  36194-36197 

NOTICES 

Beets,  carrots,  and  white  potatoes,  canned;  grade  standards, 
36201-36202 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Farm  Service  Agency 

See  Federal  Crop  Insurance  Corporation 

See  Food  and  Nutrition  Service 

See  Forest  Service 

See  Qrain  Inspection,  Packers  and  Stockyards 

Administration 
See  Rural  Business-Cooperative  Service 
See  Rural  Housing  Service 
See  Rural  Utilities  Service 

Animal  and  Plant  Health  Inepeetion  Service 

RULES 

Plant-related  quarantine,  domestic: 
Fire  ant,  imported,  36155-36156 

Arts  and  Humanities,  National  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

Blind  or  Severely  Disat)led.  Committee  for  Purchaae  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind  ot 
Severely  Disabled 

Centers  for  Diseaae  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36235-36236 

Grants  and  cooperative  agreements;  availability,  etc.: 
Emergence  and  spread  of  antimicrobial  resistance  in  food 
animals  prevention  programs,  36236-36240 
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RULES 

Child  support  enforcement  program: 
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36190 

Civil  Rights  Commission  ^ 
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Meetings;  State  advisory  committees: 
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Delaware,  36212 

Kansas,  36212 


Coast  Guard 

RULES 

Regattas  and  marine  parades: 

Around  Alone  Sailboat  Race,  36181-36182 
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See  Foreign-Trade  Zones  Board 

See  National  Oceanic  and  Atmospheric  Administration 

See  National  Technical  Information  Service 

See  Patent  and  Trademark  Office 
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CommNtee  for  Purchase  From  People  Who  Are  BHnd  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  36210-36212 

Defence  Department 

See  Navy  Department 

Education  Depertment 
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Grants  and  cooperative  agreements;  availability,  etc.: 
Indian  vocational  education  program,  36319-36338 
National  Institute  on  Disability  and  Rehabilitation 
Research — 
Disability  and  rehabiUtation  research  projects  and 
centers  program,  36297-36318 
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National  Assessment  Governing  Board,  36215-36216 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance:  -r 

Amoco  Gas  Co.,  36261  '  « 

Aniteclmage  Corp.,  36261 

Celanese  et  al.,  36261-36262 

Empire  Print  Works  et  al.,  36262-36263 

Hart  Textiles,  36263 

Paper  Magic  Group  Inc.,  36263    . 

Pro-Line  Cap  Co.,  36263 
NAFTA  transitional  adjustment  assistance: 
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Energy  Department 

See  Energy  Research  Office 

See  Federal  Enei^  Regulatory  Commission 

NOTICES 

Meetings:   .  -..':::■   J 

Environmental  Management  Site-Specific  Advisory 
Board—  ' 

Hanford  Site,  36216         ...  ^. 
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Agency  information  collection  activities: 
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Class  I  administrative  penalty  assessments,  16234 

Executive  Office  of  the  President 

See  Presidential  Documents 

Farm  Service  Agency 

RULES 

Program  regulations: 
Loan  security  servicing;  use  of  subordinations  lo  move 
direct  farm  credit  program  borrowers  to  pi  ivate 
sector 
Correction,  36157-36158 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing,  36158-36161 
Class  E  airspace 

Correction,  36161-36162 
Standard  instrument  approach  procedures,  3616^-36170 
NOTICES 

Exemption  petitions;  simimary  and  disposition,  $6284- 

36285 
Meetings: 
RTCA,  Inc.,  36285  -^ 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Pay  telephone  reclassification  and  compensati  tn 
provisions,  36191 
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Arkansas,  36191-36192 
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Idaho.  36192 

New  York.  36192-36193 

PROPOSED  RULES 
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Colorado,  36199-36200 

Wyoming,  36199 
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Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Cahfbmia  Independent  System  Operator  Corp<  ration,  et 
al.,  36219-36223 


36231 
$6232 

System,  L.P.;  correction. 


Minnesota  Power  &  Light  (to.  et  al.,  36223-36225 
North  American  Energy  SeWices  Co.  et  al.,  36225-36227 
Simlaw  Cogeneration  Partiiers  I,  et  al.,  36227-36230 

Hydroelectric  applications,  3|B230-36231 

Meetings: 
Independence  Pipeline  Co, 
Pacific  Gas  &  Electric  Co., 

Refund  reports: 
Iroquois  Gas  Transmission 
36295 

Applications,  hearings,  deteAninations,  etc.. 
Northwestern  Corp.,  36217 
Sea  Robin  Pipeline  Co.,  36  217-36218 
Viking  Gas  Transmission  Co..  36218-36219 
Williston  Basin  Interstate  Pipeline  Co.,  36219 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  362  14    : 
Federal  Railroad  Administration 

NOTICES  f 

Meetings:  1 

Amtrak  Reform  Council,  38285-36286 

Federal  Retirement  Thrift  Inuestment  Board 

NOTICES 

Meetings;  Sunshine  Act,  362^5 

Federal  Trade  Commission 

RULES 

Textile  Fiber  Products  Identification  Act: 
New  fiber  names  and  identifcations — 
Melamine  (Basofil)  and  fluoropolymer  (Teflon),  36171- 

36174 
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Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  s  ledes  permit  applications, 

36256-36257 
National  wildlifie  refuge  system: 
Alaska;  commerical  big  gai  le  guide  services,  36257- 
3^258 

Food  and  Drug  Administrati  hi 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Penicillin,  36179-36180 
Sponsor  name  and  addressj  changes — 
Phoenix  Scientific,  Inc.,  $6178-36179 
Food  additives: 
Adjuvants,  production  aids ,  and  sanitizers — 
Phosphorous  acid,  etc.,  36177-36178 
Tris(2,4-di-tert-butylphei  iyl)phosphite,  36176-36177 


ymers,  36175-36176 


Polymers — 
Isobutylene-butene  copo 

NOTICES 

Agency  information  collectio  i  activities: 
Submission  for  OMB  revie  v;  comment  request,  36241- 
36242 
Committees;  estabUshment,  r  mewal,  termination,  etc.: 
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representatives;  reques  t  for  nominations,  36242- 
36244 
Public  advisory  panels  or  c  ommittees;  request  for 
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Food  additive  petitions: 
Dow  Coming  Corp.,  36246 
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Eastman  Chemical  Co.,  36246-36247 
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Medical  devices: 
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Food  and  Nutrition  Service 

NOTICES  '     . 
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rates,  36202-36205 
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Child  and  adult  care  food  program — 
National  average  payments  rates;  day  care  home  food 
service  payment  rates,  etc..  36205-36206 

Foreign-Trade  Zones  B<Mrd 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Alabama,  36212-36213 

South  Carolina — 
Borg-Wamer  Automotive  Powertrain  Systems  Corp., 
^  36213 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Lolo  National  Forest,  MT,  36207-36209 

General  Services  Administration 

NOTICES 

Meetings: 
President's  Commission  on  Celebration  of  Women  in 
American  History,  36235 

Grain  Inspection,  Packers  and  Stockyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 
Vamer  Horse  Co.  at  al.,  36209 

Health  and  Human  Services  Department 

See  Aging  Administration 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  National  histitutes  of  Health 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request.  36249- 
-^        36250 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36253-36255 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  the  homeless — 
Excess  and  siuplus  Federal  property.  36255 


Mortgage  and  loan  insiuanace  programs: 
Mortgage  loan  sales  information  disclosure — 
Notice  to  bidders,  36255-36256 
Reporting  and  recordkeeping  requirements,  36256 

Intertor  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  Reclamation  Bureau 

Internal  Revenue  Service 

RULES 

Income  taxes,  etc.: 
Long-term  contracts  in  de  minimus  cases;  electioajiot  to 
apply  look-back  method,  36180-36181 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36287-36288 

Justice  Department      ,.  v  ^ 

RULES 

Freedom  of  Information  and  Privacy  Acts;  implementation 
Correction.  36295  -  a  /:     ••■_ 

Labor  Department 

See  Employment  and  Training  Administration 
See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

Montana,  36258  ■.''.-. 

Oil  and  gas  leases:     <^ 

Wyoming,  36258-36259 
Public  land  orders:  -> 

Colorado,  36259 
Recreation  management  restrictions,  etc.: 

Mill  Creek  Canyon,  UT;  moratorium  on  issuance  of  new 
comercial  permits  and  rights-of-way,  36259-36260 

Minerals  Management  Service  v 

NOTICES 

Oil  and  gas  lease  sales:  invitation  for  bids.  36260 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 
Meetings: 

Humanities  National  Council.  36269 

Humanities  Panel.  36269-36270 

National  institutes  of  Health 

NOTICES  ^  ■  v; 

Meetings: 
National  Heart.  Lung,  and  Blood  Institute,  36250-36251 
National  Institute  of  Allergy  and  Infiectious  Diseases, 

36252 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  36251-36252 
National  Institute  of  Environmental  Health  Sciences. 

36253 
National  Institute  on  Aging,  36252-36253 
National  Institute  on  Alcohol  Abuse  and  Alcoholism. 

36251 
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National  Oceanic  and  Atmoaplieric  Admlniat 

RULES 

Fishery  conservation  and  management: 
Ala^a;  fisheries  of  Exclusive  Economic  Zone-  - 
Rockfish.  36193 

NOTICES 

Meetings: 

Mid-Atlantic  Fishery  Management  Council.  36^13-36214 
New  England  Fishery  Management  Council.  3(  214 

National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewal,  termination!  etc.: 
Advisory  committees;  renewal.  36270-36271 

Meetings: 
Biological  Sciences  Advisory  Committee.  3627 

National  Technicai  Infonnation  Service 

NOTICES 
Meetings,  36214 

Navy  Department 

NOTICES 
Meetings: 

Naval  Research  Advisory  Committee.  36214-3(  215 
Patent  licenses;  non-exclusive,  exclusive,  or  part  ally 
exclusive: 

Unifinancial  International.  Inc..  36215 

Nuclear  Regulatory  Commlsalon 

NOTICES 

Environmental  statements;  availability,  etc.: 

Florida  Power  &  Light  Co.,  36276-36277 

Virginia  Electric  &  Power  Co.,  36277-36278 
Regulatory  guides;  issuance,  availability,  and  wit|idrawal. 

36278 
Applications,  hearings,  determinations,  etc.: 

ABB-Combustion  Engineering.  Inc.,  36271 

Consimiers  Energy  Co.,  36271-36273 

Detroit  Edison  Co..  36273-36275 

Power  Authority  of  the  State  of  New  York.  362^5-36276 

Public  Service  Company  of  Colorado.  36276 

Patent  and  Trademark  Office 

RULES 

Patent  cases: 
Continued  prosecution  application  practice;  ch  inges. 
36184-36185  ^ 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  36264-16269 

Presidentiai  Documents 

EXECUTIVE  ORDERS 

Arms  export  controls  and  foreign  assistance,  administration 

(EO  13091),  36153-36154 
Committees;  establishment,  renewal,  termination. 
Women  in  American  History.  President's  Comifission 
the  Celebration  of;  establishment  (EO 
36152 


Pul>lic  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 


etc.: 

on 
1309l».  36151- 


Reclamation  Bureau 

NOTICES 
Meetings: 
Glen  Canyon  Adaptive  Management  Woik  Group,  36260- 
36261 


Rural  Business-Cooperative  Service 

RULES 

Program  regulations: 
Loan  seciirity  servicing;  us^ 
direct  farm  credit 
sector 
Correction.  36157-36158 


of  subordinations  to  move 
program  borrowers  to  private 


Rural  Housing  Service 

RULES 

Program  regulations: 
Loan  security  servicing;  us<  i 
direct  fann  credit 
sector 
Correction.  36157-36158 
NOTICES 

Agency  infonnation  collectioji 
Proposed  collection;  comment 


of  subordinations  to  move 
program  borrowers  to  private 


Rural  Utilities  Service 

RULES 

Program  regulations: 

Loan  security  servicing;  ust 

direct  fiarm  credit 

sector 

Correction,  36157-36158 


progiam 


activities: 
request,  36210 


of  subordinations  to  move 
borrowers  to  private 


Securities  and  Exchange  Cofnmisslon       j 

NOTICES  I 

Agency  information  collectioa  activities: 
Proposed  collection;  comment  request.  36279-36280 

Meetings;  Simshine  Act.  362^ 

Self-regulatory  organizations;  Proposed  rule  changes: 
American  Stock  Exchnage,  Inc..  36280-36282 
National  Association  of  Seciirities  Dealers.  Inc.,  36282- 
36283  I 


Social  Security  Adminlstratiqn 

NOTICES 

Agency  information  coUectioi 
Submission  for  0MB  reviev 


Surface  Transportation  Boarp 

NOTICES 
Rail  carriers: 

Waybill  data;  release  for  us(  i,  36286 
Railroad  services  abandonmei  it 

Union  Pacific  Railroad  Co.  .136286-36287 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Adminis  bration 

See  Surface  Transportation  Bqard 

Treasury  Department 

See  Internal  Revenue  Service 

United  States  Enrichment  Co^ratlon 

NOTICES 

Meetings;  Sunshine  Act,  3628^ 


activities: 

:  comment  request.  36284 


Federal  Register /Vol.  63,  No.  127 /Thursday,  July  2,  1998 /Contents 


vn 


United  states  Information  Agency 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
International  education  and  cultural  activities  proeram, 
36289-36293 


United  States  Institute  of  Peace 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.; 
Unsolicited  grants — 
Fall  competition  program,  36293-36294 


Separate  Parts  In  This  issue 

Part  II 

Department  of  Education,  36297-36318 

Part  ill 

Department  of  Education.  36319-36338 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 


\ 


■V, 


■V. 


X- 


x: 


vra 


Federal  Regist 


Mer/Vol.  163, 


No.  127 /Thursday,  July  2,  1998 /C ratents 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be 
Reader  Aids  section  at  the  end  of  this  issue. 

3  CFR 

ExecuUv*  Ordtrs: 
11958  (Amended  t>y 

EO  13091) 36153 

12163  (Amended  by 

EO  13091) 36153 

13090 36151 

13091 36153 

7  CFR 

301 36155- 

457  (2  documents) 36156. 

35157 
1980 36157 

PropoMd  Rules: 

958 36194  : 

14  CFR 

39 36158 

71 36161 

97  (3  documents) 36162, 

36165.36170 

16  CFR 

303 36171 

21  CFR 

177 36175 

178  (2  documents) 36176,     : 

36177  . 

91 U * OOl  f  O 

520 36178 

558 „ 36179 

26  CFR  ^ 

1 ':'.. 36180 

602 36180      ~ 

28  CFR 

16 36295    \. 

33  CFR 

100  (5  documents) 36181. 

36182.36183  , 
Proposed  Rules: 
100 36197  ; 

37  CFR 

1..: 36184 

45  CFR 

303 36185; 

47  CFR 

64 36191     . 

73  (4  documents) 36191. 

36192 
Proposed  Rules: 
73  (3  documents) 36199 

50  CFR  ^ 

679 36193     : 


ound  in  the 


\- 


36151 


Federal  Register 

VoL  63.  No.  127  . 

Thursday,  July  2,  1998 


Tide  3— 

The  President 


\ 


\. 


.X- 


Presidential  Documents 


V 


Executive  Order  13090  of  June  29,  1998 

President's   Commission   on   the   Celebration   of  Women   in 
American  History 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Federal  Advisory  Commit- 
tee  Act,  as  amended  (5  U.S.C.  App.),  and  in  order  to  celebrate  the  role 
of  women  in  American  history,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment.  There  is  established  the  President's  Commission 
on  the  Celebration  of  Women  in  American  History  ("Commission").  The 
Commission  shall  be  composed  of  not  more  than  11  members  appointed 
by  the  President  from  the  public  and  private  sectors.  The  public  sector 
members  shall  include  such  persons  as  the  President  deems  appropriate 
mcluding  (a)  the  Assistant  to  the  President  and  Director  of  Communications 
and  (b)  a  person  reconunended  by  and  who  shall  be  the  representative 
of  the  Administrator  of  General  Services.  The  President  may  designate  two 
members  as  Co-Chairs  of  the  Commission.  The  private  sector  members  shall 
represent  entities  interested  in  the  Commission's  work  on  American  history, 
particulw-ly  the  history  of  women  in  America.  These  entities  may  include! 
but  need  not  be  limited  to.  academic  institutions,  business  entities,  labor 
organizations,  public  interest  organizations,  arts  and  humanities  institutions, 
State  and  local  governments,  athletic  groups,  and  organizations  devoted 
to  civil  rights  and  opportunities  for  minorities  and  women.  The  private 
sector  members  shall  not  be  considered  special  Government  employees. 
Sec.  2.  Functions,  (a)  The  Commission  shall  make  recommendations  to  the 
Resident,  through  the  Co-Chairs  of  the  Commission,  on  ways  to  best  acknowl- 
edge and  celebrate  the  roles  and  accomplishments  of  women  in  American 
histo^.  Recommendations  may  include,  among  other  things,  the  feasibility 
of  a  focal  point  for  women's  history  located  in  Washington,  D.C.,  and  the 
use  of  the  latest  technology  to  connect  existing  and  planned  women's  history 
sites,  museums,  and  libraries. 

(b)  The  Commission  shall  meet  to  cany  out  its  work  concerning  the 
celebration  of  women  in  American  history.   . .  , 

(c)  The  Conunission  shall  report  its  recommendations,  through  the  Co- 
Chairs  of  the  Conunission,  in  a  final  report  to  the  President  by  March 

1.1999.  ;  ,  ' 

Sec.  3.  Administration,  [a)  The  heads  of  executive  departments  and  agencies 
shall,  to  the  extent  permitted  by  law  and  where  practicable,  provide  the 
Co-Chairs  of  the  Commission  with  such  information  with  respect  to  women's 
history  in  America  as  the  Co-Chairs  may  request. 

(b)  Members  of  the  Commission  shall  serve  without  compensation  for 
their  work  on  the  Commission.  While  engaged  in  the  work  of  the  Commission, 
members  appointed  from  the  private  sector  may  be  allowed  travel  expenses, 
mcludmg  per  diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons 
serving  intermittently  in  Government  service  (5  U.S.C.  5701-5707). 
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(c)  T<    the  extent  permitted  by  law  and  siibject 
appropriations,  the  General  Services  Administration 
mission  with  funding,  administrative  services 
support  services  necessary  for  the  performance 
mission.   With  respect  to  the  Commission,  thfe 
Services  shall  perform  the  administrative  functions 
the  Federal  Advisory  Committee  Act,  as  amended 
to  the  C<  ingress. 


report 


to  the  availability  of 

shall  provide  the  Com- 

facilities.  staff,  and  other 

}f  the  functions  of  the  Com- 

Administrator  of  General 

of  the  President  under 

except  that  of  reporting 


(d)  T^e  Commission  shall  terminate  60  days 
final 


after  the  submission  of  its 
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Executive  Order  13091  of  June  29,  1998 

Administratioii  of  Arms  Export  Controls  and  Foreign  Assist- 
ance 


By  the  authority  vested  in  me  as  President  by  the  ConsUtution  and  the 
laws  of  the  United  States  of  America,  including  section  301  of  title  3, 
United  States  Code,  and  in  order  to  delegate  certain  authority  to  the  Secretary 
of  State  and  the  Secretary  of  Defense,  it  is  hereby  ordered  as  follows: 

Section  1.  Section  1  of  Executive  Order  11958.  as  amended,  is  further 
amended  as  follows: 

(a)  in  subsection  (k).  by  inserUng  after  "State."  "Those  under  Section 
36(e)  of  the  Act,  as  added  by  Public  Uw  104-164  with  respect  to  transmittals 
pursuant  to  Section  36(b)  to  the  Secretary  of  Defense,  and  with  respect 
to  transmittals  pursuant  to  Section  36(c).  to  the  Secretary  of  State.",  and 

(b)  by  redesignating  subsecUons  (n)  through  (s)  as  subsections  (o)  through 
(t),  respectively,  and  inserting  the  following  after  subsection  (m): 

"(n)  Those  under  Section  40A  of  the  Act,  as  added  by  Public  Law  104- 
164,  to  the  Secretary  of  State  insofar  as  they  relate  to  commercial  exports 
licensed  under  the  Act.  and  to  the  Secretary  of  Defense  insofar  as  they 
relate  to  defense  articles  and  defense  services  sold,  leased,  or  transferred 
imder  the  Foreign  Military  Sales  Program." 

Sec.  2.  Section  1-201  of  Executive  Order  12163,  as  amended,  is  further 
amended  as  follows: 

(a)  in  subsection  (a)(13). 

(1)  by  inserting  the  following  before  "and  sections": 

".  section  620G  as  added  by  Public  Law  104-164";  and 

(2)  by  inserting  the  following  after  "law":      .    :    ' 

",  except  that  the  functions  under  section  620G  as  added  by  Public 
Law  104-164  shall  be  exercised  in  consultation  with  the  Secretary  of  De- 
fense"; 

..  fb)  in  subsecUon  (aj(23),  by  deleting  ",  except"  and  all  that  follows  through 
uiorooi  I  2 

(c)  by  redesignaUng  subsections  (a)(l8)  through  (36)  as  (a)(19)  through 
(37),  respectively;  and 

(d)  by  inserting  the  following  new  subsection  after  subsection  (a)(17): 

"(18)  section  655  of  the  Act.  insofar  as  they  relate  to  defense  articles 
and  defense  services  licensed  for  export  under  section  38  of  the  Arms 
Export  Control  Act:". 

Sec.  3.  Section  1-301  of  Executive  Order  12163.  as  amended,  is  further 
amended  by: 

(a)  redesignating  subsecUons  (e)  through  (g)  as  sub8ections(f)  through  (h), 
respectively;  and  , 

(b)  inserting  the  following  new  subsection  (e):     . 

"(e)  the  functions  under  section  655  of  the  Act  insofar  as  they  relate 
to  defense  articles,  defense  services,  and  international  military  education 
and  training  furnished  by  grant  or  sale  by  the  Secretary  of  Defense,  except 
to  the  extent  otherwise  delegated." 
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amend^ 
(a)  in 

(b)in 


Section  1-501  of  Executive  Order  12 


subsection  (a)(2)  by  striking  "and";  and 
subsection  (a)(3)  after  "1754)"  by  inserting  the  following: 
(4)  section  655(c)  of  the  Act". 


and 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart30l 
[Docket  No.  97-101^ 

Imported  Fire  Ant  Quarantined  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 


SUMMARY:  We  are  amending  the 
imported  fire  ant  regulations  by 
designating  as  quarantined  areas  nine 
counties  in  Arkansas.  This  action 
expands  the  areas  quarantined  for 
imported  fire  ant  and  imposes  certain 
restrictions  on  the  interstate  movement 
of  regulated  articles  firom  those  areas. 
This  action  is  necessary  to  prevent  the 
artificial  spread  of  the  imported  fire  ant 
to  noninfested  areas  of  the  United 
States. 

DATES:  Interim  rule  effective  July  2, 
1998.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  31, 1998. 

ADDRESSES:  Please  send  an  original  and 
■  three  copies  of  your  comments  to 
Docket  No.  97-101-2.  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03.  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  97-101-2.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  betvi^een  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ron  Milberg,  Operations  Officer, 
Operational  Support.  PPQ,  APHIS,  4700 


River  Road  Unit  134,  Riverdale,  MD 
20737-1236,  (301)  734-5255;  ore-mail: 
ron.p.milberg@usda.gov. 
SUPPLEMENTARY  irffORMATION: 
Background 

The  imported  fire  ant  regulations 
(contained  in  7  CFR  301.81  through 
301.81-10,  and  referred  to  below  as  the 
regulations)  quarantine  infested  States 
or  infested  areas  within  States  and 
impose  restrictions  on  the  interstate 
movement  of  certain  regulated  articles 
for  the  purpose  of  preventing  the 
artificial  spread  of  the  imported  fire  ant. 

The  imported  fire  ant.  Solenopsis 
invicta  Buren  and  Solenopsis  richteri 
Forel,  is  an  aggressive,  stinging  insect 
that,  in  large  numbers,  can  seriously 
injure  or  even  kill  livestock,  pets,  and 
humans.  The  imported  fire  ant  feeds  on 
crops  and  builds  large,  hard  mounds 
that  damage  farm  and  field  machinery. 
The  imported  fire  ant  is  not  native  to  the 
United  States.  The  regulations  prevent 
the  imported  fire  ant  from  spreading 
throughout  its  ecological  range  within 
this  country. 

The  regulations  in  §  301.81-3  provide 
that  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  will  list  as  a  quarantined  area 
each  State,  or  each  portion  of  a  State, 
that  is  infested  with  imported  fire  ant. 
The  Administrator  will  designate  less 
than  an  entire  State  as  a  quarantined 
area  only  under  the  following 
conditions:  (1)  The  State  has  adopted 
and  is  enforcing  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  listed  in  §  301.81-2  that  are 
equivalent  to  the  interstate  movement 
restrictions  imposed  by  the  regulations; 
and  (2)  designating  less  than  the  entire 
State  will  prevent  the  spread  of  the 
imported  fire  ant.  The  Administrator 
may  include  uninfested  acreage  within 
a  quarantined  area  due  to  its  proximity 
to  an  infestation  or  its  inseparability 
from  an  infested  locality  for  quarantine 
purposes. 

We  are  amending  §  301.81-3(e)  by 
designating  the  following  entire 
counties  in  Arkansas  as  quarantined 
areas:  Etesha,  Garland.  Howard. 
Jefferson,  Lincohi,  Pike,  Pulaski.  Saline, 
and  Sevier  Counties.  We  are  taking  this 
action  because  recent  surveys 
conducted  by  APHIS  and  State  and 
coimty  agencies  reveal  that  the  imported 
fire  ant  has  spread  to  these  areas.  See 
the  rule  portion  of  this  document  for 


specific  descriptions  of  the  new 
quarantined  areas. 

Emei^gency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportimity  for 
public  comment.  Immediate  action  is 
necessary  to  prevent  the  artificial  spread 
of  the  imported  fire  ant  into  noninfested 
areas  of  the  United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  publication  in 
the  Federal  Register.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  It 
will  include  a  discussion  of  any 
comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  interim  rule  affects  the  interstate 
•movement  of  regulated  articles  from  all 
of  nine  counties  in  Arkansas.  Affected 
entities  include  nurserymen,  sod  and 
hay  growers,  farm  equipment  dealers, 
construction  companies,  and  others  who 
sell,  process,  or  move  regulated  articles 
interstate.  There  are  approximately  260 
establishments  within  the  newly 
regulated  areas  that  could  be  affected  by 
this  interim  rule;  nearly  99  percent  of 
these  are  small  entities.  However,  most 
of  the  sales  for  these  entities  are  local    ' 
intrastate  or  within  the  regulated  area, 
and  would  not  be  affected  by  this  rule. 

The  effect  on  those  entities  that  do 
move  regulated  articles  interstate  is 
minimized  by  the  availability  of  various 
treatments  that,  in  most  cases,  will 
permit  the  movement  of  regulated 
articles  with  very  little  additional  cost. 
Treatment  costs  range  between  $30  and 
$50  per  shipment.  The  total  projected 
annual  cost  of  treatment  required  as  a 
result  of  this  rule  is  approximately 
$1,200.  In  1992.  the  sales  of  nursery 
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stock,  sod,  hay,  and  other  regidated 
articles  in  the  newly  regulated  areas  had 
a  market  value  of  approximately  $4.06 
miUion.  The  potential  costs  to  affected 
entities  of  treatments  required  as  a 
result  of  this  rule  are  minimal  compared 
to  the  total  value  of  regulated  articles 
sold  in  these  areas. 

Under  these  draimstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  efiiect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  program.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  methods  employed 
to  regulate  the  imported  fire  ant  wiU  not 
significantly  affect  the  quality  of  the 
human  environment.  Based  on  the 
finding  of  no  significant  impact,  the 
Administrator  of  the  Anim^  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  PoUcy  Act  of 
1969,  as  amended  (NEPA)  (42  U.S.C. 
4321  et  seq.).  (2)  regulations  of  the 
Coimcil  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulaticHis  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 


Friday!  except  holidays.  Persons 
wishii^  to  inspect  copies  are  requested 
to  call jahead  on  (202)  690-2817  to 
fadlit^e  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtained  by 
writing  to  the  individual  listed  under 
FOR  FUfTTHER  INFORMATKM  CONTACT. 

Paperwork  Reductiim  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.Q  3501 
■etsegX 

LJbt  of  Subjects  in  7  CFR  Fait  301 

Agrifniltural  commodities. 
Incorporation  by  reference.  Plant 
diseasis  and  pests.  Quarantine, 
Reporttng  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  3pi  as  follows: 

1— DOMESTIC  QUARANTINE 
S 


1.  Tlte  authority  citation  for  part  301 
continues  to  read  as  follows: 

Antherity:  7  U.S.C  147a,  150t>b.  ISOdd, 
ISOee,  iSOfF,  161, 162.  and  164-167;  7  CFR 
2.22,  2.iO,  and  371.2(c). 

2.  hi  §  301.81-3,  paragraph  (e),  the  list 
of  quamntined  areas  is  amended  by 
addingL  in  alphabetical  order,  entries  for 
Garlanti,  Pike,  Pidaski,  Saline,  and 
Sevier  jCoimties  in  Arkansas  and  by 
revising  the  entries  for  Desba,  Howard, 
Jeffersdn,  and  Lincoln  Counties  in 
Arkan^  to  read  as  set  forth  below. 

§301.81-3    Quarantined 


(e) 


ARKA  4SAS 

•  *        •        *        • 

Desl  a  County.  The  entire  county. 

•  *        •        *        • 

Garlgnd  County.  The  entire  coimty. 

•  •        •        *        • 

How0rd  County.  The  entire  county. 
Jeff^son  County.  The  entire  coimty. 

•  •        *        *        • 

LinMn  County.  The  entire  county. 

•  *        *        »        * 

PikejCounty.  The  entire  coimty. 
Pulckki  County.  The  entire  county. 
Scdijfe  County.  The  entire  county. 
Sevier  County.  The  entire  county. 

•  •        »        *        » 

Donekn  Washington,  DC,  this  26th  day  of 
June  19^8. 

CSuurloaiP.Schwalbe, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc  98-17634  Filed  7-1-98;  8:45  am] 
BUJJNQ  fOOC  341fr-34-P 


DEPAirnyiENT  OF  AGRICULTURE 

I 

Federal  i^rop  insurance  Corporation 

7  CFR  Part  457 

Guaranteed  Production  Plan  of  Fresh 
Market  Tomato;  Correction 

AQENCY:  Federal  Crop  Insurance 
Corporatijon,  USDA. 

ACTION:  CJorrecting  amendment 

SUMMARYi  This  document  contains 
corrections  to  the  final  regulation  which 
was  published  in  the  Fetteral  Register 
on  Thursday,  May  1, 1997  (62  FR 
23628-23634),  and  subsequently 
coiiectedjon  June  20, 1997  (62  FR 
33539).  The  regulation  pertains  to  the 
Guaranteed  Production  Plan  of  Fresh 
Maricet  T|>mato  Regulations. 

EFFECT1VB  DATE:  June  21, 1997. 

FOR  FURTiIeR  information  CONTACTS 
Louise  Nirber,  Insurance  Management 
Specialist,  Research  and  Development, 
Product  Development  Division,  Federal 
Crop  Insurance  Corporation,  United 
States  Department  of  Agriculture,  9435 
Holmes  Road,  Kansas  City,  MO  64131, 
telephoni  (816)  926-7730. 

SUPPLEMdlTARY  INFORMATION: 

Backgroiind 

The  final  regulation  that  is  the  subject 
of  this  correction  was  intended  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured  and  include  the 
current  Fiesh  Market  Tomato 
(Guaranteed  Production  Plan)  Crop 
Insurance  Regulations  with  the 
Common  Crop  Insurance  Policy  for  ease 
of  use  an^  consistency  of  terms. 

Need  for  Correction 

As  published,  the  final  regulation  and 
the  subsequent  final  rule  correction 
contain  errors  which  may  prove  to  be 
misleading  and  need  to  be  clarified.  The 
calendar  dates  for  the  end  of  the 
insurance  period  are  being  further 
cmrectedjto  designate  November  10 
instead  of  September  20  as  the  correct 
calendar  date  for  the  end  of  the 
insurancd  period  in  the  states  of  Florida 
and  Georgia.  As  currently  stated  in 
policy,  thie  insurance  period  is  only  31 
dajrs.  Fall  tomatoes  require 
approximBtely  70  days  from  planting  to 
maturity. 

List  of  Si^jects  in  7  CFR  Part  457 

Crop  insurance.  Fresh  market  tomato 
(guaranteed  production  plan). 

Accordingly.  7  CFR  part  457  is 
corrected  ;by  making  the  following 
correctin]  amendment: 
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PART  457— COMMON  CROP 
INSURANCE  REGULATIONS; 
REGULATIONS  FOR  THE  1998  AND 
SUBSEQUENT  CONTRACT  YEARS 

1.  The  authority  citation  for  part  457 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1).  1506(p). 

§457.128    [Corracted] 

2.  In  §457.128,  paragraph  10(b)(7)  is 
further  corrected  to  read  as  follows: 
"October  31  of  the  crop  yearin 
California,  November  10  of  the  crop  year 
in  Florida  and  Georgia,  and  September 
20  of  the  crop  year  in  all  other  states." 

Signed  in  Washington  D.C.,  on  June  26, 
1998. 

Joy  Harwood, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  98-17636  Filed  7-1-98;  8:45  am) 

MLLINQ  CODE  341(M)e-P 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7CFR  Part 457 

Dry  Pea;  Correction 

AQB4CY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Correcting  amendment. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulation  which 
was  published  in  the  Federal  Register 
on  Tuesday,  December  16, 1997  (62  FR 
65741-65747).  The  regulation  pertains 
to  the  Dry  Pea  Crop  Insurance 
Provisions. 

EFFECTIVE  DATE:  July  1. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arden  Routh,  Insurance  Management 
Specialist,  Research  and  Development, 
Product  Development  Division,  Federal 
Crop  Insurance  Corporation,  United 
States  Department  of  Agriculture,  9435 
Holmes  Road,  Kansas  City,  MO  64131, 
telephone  (816)  926-7730. 
SUPPLEMENTARY  information: 

Background 

The  final  regulation  that  is  the  subject 
of  this  correction  was  intended  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured  and  include  the 
pea  crop  insurance  regulations  with  the 
Common  Crop  Insurance  Policy  for  ease 
of  use  and  consistency  of  terms. 

Need  for  Correction 

As  published,  the  final  regulation 
contained  an  error  which  may  prove 
misleading.  The  local  market  price 
definition  was  based  on  the  cash  price 


per  pound  for  U.S.  No.  2  grade  of  dry 
peas  and  is  being  corrected  to  be  based 
on  the  cash  price  per  pound  for  U.S.  No. 
1  grade  of  dry  peas.  Dry  Pea  production 
that  is  eligible  for  quality  adjustment  is 
based  on  production  grading  U.S.  No.  2 
or  worse;  therefore,  any  production  not 
grading  U.S.  No.  1  is  eligible  for  quality 
adjustment.  The  local  market  price  must 
be  based  on  the  U.S.  No.  1  grade  rather 
than  U.S.  No.  2.  The  value  of  the 
damaged  or  conditioned  production  is 
divided  by  the  local  market  price  (based 
on  U.S.  No.  1  grade)  to  calculate  the 
quality  adjustment  factor  under  section 
12(e)  of  the  crop  provisions. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance.  Dry  pea. 

Accordingly,  7  CFR  part  457  is 
corrected  by  making  the  following 
correcting  amendment: 

PART  457— COMMON  CROP 
INSURANCE  REGULATIONS; 
REGULATIONS  FOR  THE  1998  AND 
SUBSEQUENT  CONTRACT  YEARS 

1.  The  authority  citation  for  part  457 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1),  1506(p). 

§467.140   [Corrected] 

2.  In  §457.140,  section  1  of  the  policy 
pertaining  to  the  definition  of  "Local 
market  price"  is  corrected  by  removing 
the  phrase  "U.S.  No.  2",  in  the  first  and 
second  sentences,  and  replacing  it  with 
"U.S.  No.  1". 

Signed  in  Washington  D.C.,  on  June  26, 
1998. 

Joy  Harwood, 

Acting  Manager,  Federal/ Crop  Insurance 
Corporation. 

(FR  Doc.  98-17637  Filed  7-1-98;  8:45  am] 
MLUNO  CODE  M10-OS-P 


DEPARTMENT  OF  AGRICULTURE    . 

Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

7  CFR  Part  1980 
RIN0560-AE92 

Sul>ordination  of  Direct  Loan  Basic 
Security  To  Secure  a  Guaranteed  Line 
of  Credit;  Correction 

AQENaES:  Rural  Housing  Service,  Rural 

Business-Cooperative  Service,  Rural 

Utilities  Service,  Farm  Service  Agency, 

USDA. 

ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  corrects  the 
amendatory  language  contained  In  the 
final  rule  published  April  24,  1998, 
regarding  approving  a  subordination  of 
direct  loan  security  when  another 
lender  will  be  making  a  line  of  credit 
guaranteed  by  the  Agency  with  a 
Contract  of  Guarantee-Line  of  Credit. 
This  correction  clarifies  that  the 
conditions  applicable  to  a  subordination 
of  direct  loan  basic  security  do  not 
apply  to  the  subordination  of  direct  loan 
normal  income  security.  This  correction 
will  apply  retroactively  to  those  lines  of 
credit  approved  since  the  effective  date 
of  the  final  rule. 

EFFECTIVE  DATE:  May  26,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  Elder  (202)  690-4012;  Electronic 
mail:  peldetdwdc.fsa.usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  rule  being  corrected  by  this 
publication  was  intended  to  allow 
subordination  of  direct  loan  basic 
chattel  and  real  estate  security  to  secure 
a  guaranteed  line  of  credit  in  certain 
cases,  to  allow  subordinations  for 
refinancing  purposes  and  to  remove  a 
loan  maximum  limitation  that  had  been 
repealed. 

Need  fm-  Correction 

As  published,  the  final  rule  had  the 
unintentional  effect  of  greatly  increasing 
the  conditions  that  must  be  met  for  the 
Agencies  to  subordinate  direct  loan 
normal  income  security  when  making  a 
guaranteed  line  of  credit.  These  extra 
conditions  were  intended  to  apply  only 
to  subordinations  of  basic  security  when 
making  a  guaranteed  line  of  credit.  As 
stated  in  the  final  rule  discussion  of  the 
fourth  comment  received,  "Regardless, 
the  limitations  included  in  §  1980.108(8) 
will  allow  subordinations  of  direct  loan 
basic  security  in  only  those  cases  where 
the  likelihood  of  a  Government  loss  on 
the  direct  loan  is  small."  The  extra 
conditions  were  not  to  be  applied  to 
subordinations  of  normal  income 
security.  The  definitions  of  normal 
income  and  basic  security  are  contained 
in  §  1962.4  of  Title  7.  Also,  as  part  of 
this  correction,  the  first  extra  condition 
in  §  1980.108(a)(l)(vi)  is  clarified  to 
more  clearly  state  that  the  required  loan 
to  value  ratio  is  to  be  calculated  based 
on  all  of  the  borrower's  direct  loans  and 
all  of  the  loan  security  and  is  not 
calculated  on  a  single  loan  basis  for 
multiple  loan  borrowers. 

Correction  of  Publication 

In  the  final  rule  published  in  Federal 
Register,  63  FR  20295-20299,  on  April 
24, 1998,  make  the  following  corrections 
in  the  amendatory  language  section:  At 
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63  FR  20298.  in  the  third  column. 
§  1980.108,  introductory  paragraph 
(a)(l)(vi)  and  the  first  sentence  of 
paragraph  (a)(l)(vi)(A),  should  be 
corrected  to  read  as  follows: 

§198ai06    GMMral  provisions. 

(a)*  *  • 

(1)  •  •  • 

(vi)  The  Agency  may  subordinate 
direct  loan  basic  sectuity  under 
paragraph  {a)(l)(v)(D)  of  this  section 
only  when  both  of  the  following 
additional  conditions  are  met: 

(A)  The  total  unpaid  principal  and 
interest  balance  of  all  of  the  borrower's 
direct  loans  secured  by  the  property 
being  subordinated  is  less  than  or  equal 
to  75  percent  of  the  value  of  all  of  the 
basic  seciuity  for  the  direct  loan, 
excluding  the  value  of  growing  crops  or 
planned  production,  on  the  date  the 

Agency  approves  the  subordination. 

•  •  • 

Signed  at  Washington,  DC,  on  June  22, 
1998. 

August  Schumacher  Jr., 

Under  Secretary  for  Farm  and  Foreign 
Agricultural  Seivices. 

Dated:  June  10. 1998. 
Jill  Long  Thompson. 
Under  Secretary  for  Rural  Development. 
IFR  Doc.  98-17562  Filed  7-1-98;  8:45  am] 
HLUNQ  COOC  MIO-eS-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docks!  No.  98-NM-121-AD;  Amendmsnt 
3»-10642:  AD  98-14-09] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-100.  -200.  -200C  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737- 
100,  -200,  and  -200C  series  airplanes. 
This  action  requires  repetitive 
inspections  to  detect  fatigue  cracking 
and  certain  discrepancies  of  the  forward 
engine  moimt  support  (FEMS)  fitting 
and  its  attachments,  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  reports  of  fatigue  cracks  on  die  lower 
flange  of  the  FEMS  fitting,  broken  bolts 
tmd  bolts  with  loose  or  detached  nuts  on 
the  upper  inboard  attachment  of  the 


FEMS  fitting,  and  cracked  or  severed 
lugs  at  the  outboard  support  link 
attachment  of  the  FEMS  fitting.  The 
actioiK  specified  in  this  AD  are 
intenqed  to  detect  and  correct  fatigue 
cracking  and  certain  discrepancies  of 
the  FBMS  fitting  and  its  attachments, 
which  could  result  in  an  in-flight 
separ^on  of  an  engine. 
dates:  Effective  July  17, 1998. 

The  incorporation  by  reference  of 
certai^  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  17, 
1998. 

lents  for  inclusion  in  the  Rules 
t  must  be  received  on  or  before 

31,1998. 

5ES:  Submit  comments  in 
tripUc^te  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airpliie  Directorate,  ANM-1 14, 
Attentton:  Rules  Docket  No.  98-NM- 
121-y^,  1601  Lind  Avenue,  SW.. 
Rentoa,  Washington  98055-4056. 

The  service  information  referenced  in 
this  Ap  may  be  obtained  from  Boeing 
Commiercial  Airplane  Group,  P.O.  Box 
3707,  SeatUe,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Rentoa,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington.  DC. 
FOR  nitTHER  INFORMATION  CONTACT: 
GregoQr  L.  Schneider,  Aerospace 
Engineer,  Airfiame  Branch,  ANM-120S, 
FAA,  Transport  Airplane  E>irectorate, 
Seattle  Aircraft  Certification  Office, 
1601  I^d  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2028;  fax  (425)  227-1181. 
SUPPt^MENTARY  INFORMATION:  The  FAA 
has  received  reports  of  certain  problems 
affecting  the  forward  engine  mount 
suppott  {FEMS)  fitting  on  certain  Boeing 
Model  737  series  airplanes.  This 
support  fitting  is  one  of  the  primary 
structural  elements  that  attach  the 
enginej  to  the  wing.  The  reports  indicate 
that  three  critical  elements  of  the  FEMS 
fitting  nave  proved  to  be  susceptible  to 
fatigue  damage  or  other  problems  as 
siunmtrized  below: 

•  Ldwer  Flange  of  the  FEMS  Fitting: 
The  FAA  has  received  17  reports  of 

cracksiof  the  lower  flange  "I"  section  of 
the  FEMS  fitting.  Analysis  indicates  that 
the  cracks  were  initiated  by  fatigue.  A 
FEMS  ifitting  that  has  a  cracked  lower 
flange  may  not  be  capable  of 
withsttnding  certain  limit  load 
conditions. 

•  U^per  Inboard  Attachment  Bolt: 
TheBe  have  been  13  cases  of  the  upper 

inboaid  attachment  bolt  fiacturing  in 
service  due  to  fatigue,  and  4  cases  of  the 


nut  being  broken,  loose,  or  detached. 
Investigation  revealed  that  the  original 
production  bolt  installation  was  subject 
to  relative  motion  between  the  bushing 
and  the  attachment  bolt.  As  a  result,  the 
production  nut  (which  has  no  secondary 
locking  ^tures)  tended  to  come  loose 
in  service.  A  later  configuration  change 
that  was  intended  to  correct  this 
problem  consisted  of  installing  a 
stronger  jolt  and  nut.  and  a  new 
bushing.  This  change,  which  has 
subsequently  been  adopted  by  almost 
the  entire  fleet  of  affected  airplanes, 
requires  the  nut  to  be  torqued  to  a 
higher  value  than  is  appropriate  for  the 
bolt  and  nut  installation.  Specifically, 
the  torque  applied  to  the  new  nut  is 
applicable  to  a  "non-lubricated"  thread 
conditio^,  whereas  the  nut  material 
tends  to  tct  as  a  "dry"  lubricant. 
Consequently,  the  higher  torque  applied 
to  the  new  bolt  and  nut  configuration 
induces  ^  excessive  pre-load  on  the 
bolt  thretds.  This  excessive  pre-load,  in 
conjunction  with  certain  operational 
loads,  ca|ises  an  overload  condition  on 
the  bolt  threads,  which  in  turn  leads  to 
prematuie  fatigue  cracking  of  the  bolt 
Addition  ally,  restdts  of  an  analysis 
indicate  that  the  FEMS  fitting  cannot 
react  certain  limit  load  conditions  with 
a  fractured  or  detached  bolt  at  this 
location. 

•  Upp^r  Outboard  Lug  of  the  FEMS 
Fitting: 

The  udper  outboard  lug  of  the  FEMS 
fitting  contains  a  bearing  that  has 
proved  susceptible  to  excessive  wearing. 
This  lug  is  designed  to  sec\u-e  the 
outboard  end  of  the  FEMS  fitting  to  the 
wing.  A  Severely  worn  bearing  could 
drastically  reduce  the  fatigue  life  of  the 
lug.  This  condition  has  been  observed 
on  six  ail  planes  to  date;  on  three  of 
those  airplanes  the  lug  was  found  to  be 
completeuy  fractiued.  Analysis  has 
revealed  Uat  the  FEMS  fitting  cannot 
react  certiain  limit  load  conditions  with 
a  severed  lug. 

Explanation  of  the  Unsafe  Condition 

The  fatigue  cracking  problems  that 
affect  tha  three  areas  of  the  FEMS  fitting 
are  examples  of  "multiple  element 
damage."  The  existence  of  any  one  of 
these  cotiditions  could  result  in  an 
engine  sebaration  under  certain  limit 
load  conditions.  The  simultaneous 
existence  of  any  two  conditions  could 
residt  in  pn  immediate  engine,  loss  at 
loads  that  are  much  lower  than  the 
design  limit  loads.  These  problems,  if 
not  corre(:ted.  could  result  in  an  in- 
flight sep  airation  of  an  engine. 
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Explanation  of  Relevant  Senrice 
Information 

The  FAA  has  reviewed  and  approved 
the  following  three  service  bulletins: 

•  Boeing  Service  Bulletin  737- 
54A1012,  Revision  4,  dated  March  26, 
1998,  addresses  fatigue  cracking  of  the 
lower  flange  of  the  FEMS  fitting.  The 
service  bulletin  notes  that  the  fatigue 
cracking  problem  affects  only  "older- 
type"  FEMS  fittings  that  have  a  lower 
flange  thickness  of  0.32  inches 
(nominal).  Therefore,  the  service 
bulletin  describes  procedures  for 
performing  repetitive  detailed  visual 
inspections  of  the  lower  flange  of  the 
"older-type"  FEMS  fitting  to  detect 
fatigue  cracking,  and  corrective  action, 
if  necessary.  The  corrective  action 
includes  replacement  of  the  "older- 
type"  FEMS  fitting  with  a  "newer-type" 
FEMS  fitting,  which  would  eliminate 
the  need  for  the  repetitive  detailed 
visual  inspections.  These  inspections 
are  not  required  on  "newer-type"  FEMS 
fittings  [i.e.,  those  FEMS  fittings  having 
lower  flanges  that  are  0.40  inches 
(nominal)  thick],  since  there  have  been 
no  reports  of  fatigue  cracking  of  the 
lower  flange  of  these  parts. 

•  Boeing  Service  BiUletin  73  7-54- 
1007,  Revision  1,  dated  March  26, 1998. 
describes  procediues  for  performing 
repetitive  detailed  visual  inspections  of 
the  upper  inboard  attachment  of  the 
FEMS  fitting  to  detect  bolt  deformation 
or  fatigue  damage.  Additionally,  the 
service  bulletin  recommends  that 
operators  perform  a  torque  check  during 
each  inspection  to  ensure  that  the  nut 
and  bolt  installation  has  retained  its 
integrity.  The  service  bulletin  also 
describes  procedures  for  an  initial  and 
two  follow-on  ultrasonic  inspections  of 
the  bolt  to  detect  fatigue  cracking,  and 
replacement  of  any  discrepant  part. 

The  service  bulletin  recommends  that, 
if  the  three  successive  ultrasonic 
inspections  (i.e.,  the  initial  and  the  two 
follow-on  inspections)  reveal  that  the 
bolt  is  undamaged,  the  need  for  further 
ultrasonic  inspections  would  be 
eliminated.  In  addition,  the  service 
bulletin  describes  procedures  for 
replacement  of  the  bolt  and  nut 
installation  with  a  new  Nickel  Alloy  718 
bolt  and  associated  nut.  which  would 
eliminate  the  need  for  the  repetitive 
detailed  visual  inspections  and  torque 
checks. 

•  Boeing  Service  Bulletin  737-54- 
1009,  Revision  1,  dated  March  26. 1998, 
describes  procedures  for  repetitive 
detailed  visual  inspections  of  the  lug  of 
the  outboard  support  link  attachment  of 
the  FEMS  fitting  to  detect  cracked  or 
severed  lugs;  and  corrective  action,  if 
necessary.  The  service  bulletin  notes 


that  some  of  the  lug  structure  will  not 
be  visible  during  the  detailed  visual 
inspection.  If  a  crack  is  detected,  the 
corrective  action  is  to  replace  the 
cracked  FEMS  fitting  with  a  "newer- 
type"  FEMS  fitting  and  to  install  a  new 
bearing.  The  service  bulletin  also 
describes  procedures  for  an  optional 
preventive  modification,  which  entails 
removing  the  engine,  installing  a  new 
bearing,  and  re-installing  the  existing 
fitting  (provided  that  a  magnetic  particle 
inspection  shows  that  the  lug  of  the 
existing  FEMS  fitting  is  free  of  cracks). 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
detect  and  correct  fatigue  cracking  and 
certain  discrepancies  of  the  FEMS 
fitting  and  its  attachments,  which  could 
result  in  an  in-flight  separation  of  an 
engine.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously,  except  as  discussed  below. 
This  AD  also  requires  that  operators 
report  any  adverse  (negative)  inspection 
findings  to  the  FAA. 

Difiprences  Between  the  AD  and  the 
Service  Bulletins 

Boeing  Service  Bulletin  737- 
54A1012,  Revision  4,  specifies  that  if 
cracking  of  the  lower  flange  of  the  FEMS 
fitting  is  found,  the  cracked  FEMS 
fitting  should  be  replaced  with  a 
"newer-type"  FEMS  fitting.  Such 
installation  of  a  "newer-type"  FEMS 
fitting  would  constitute  terminating 
action  for  the  repetitive  detailed  visual 
inspection  requirements  of  this  AD. 
However,  since  sufficient  parts  may  not 
be  available  for  all  of  the  affected 
airplanes,  this  AD  allows  operators  to 
install  either  an  "older-type"  FEMS 
fitting  that  is  "serviceable,"  or  a  "newer- 
type"  FEMS  fitting.  The  installation  of 
a  "serviceable"  FEMS  fitting  instead  of 
a  "newer-type"  FEMS  fitting  would  not 
terminate  the  repetitive  detailed  visual 
inspections  required  by  this  AD.  Rather, 
these  inspections  would  continue  until 
a  "newer-type"  FEMS  fitting  is 
installed.  For  the  purposes  of  this  AD, 
a  "serviceable"  FEMS  fitting  is  defined 
as  an  "older-type"  FEMS  fitting  that  has 
been  shown  to  oe  five  of  cracks  by 
means  of  a  magnetic  particle  inspection. 
This  AD  also  requires  operators  to 
perform  the  magnetic  particle 
inspection  in  accordance  with  a  method 
approved  by  the  FAA. 

Although  Boeing  Service  Bulletin 
737-54-1007,  Revision  1.  advises 
operators  to  examine  the  nut  of  the 


FEMS  fitting  inboard  attachment  for 
looseness,  it  does  not  provide 
procedures  for  determining  if  the  nut  is 
too  tight.  This  AD  requires  operators  to 
examine  the  nut  for  both  looseness  and 
excessive  tightness.  This  AD  also 
requires  that,  if  the  nut  is  foimd  to  be 
too  loose  or  too  tight,  the  nut  is  to  be 
re-torqued  to  a  value  of  440  to  650 
pound-inches,  provided  that  a  run-on 
torque  value  of  at  least  18  pound-inches 
can  be  achieved.  If  the  run-on  torque 
value  cannot  be  achieved,  the  nut  is  to 
be  replaced  with  a  new  nut.  This  run- 
on  torque  check  is  to  be  accomplished 
by  loosening  the  nut  sufficiently  to 
demonstrate  that  a  minimum  run-on 
torque  value  of  18  pQund-inches  can  be 
achieved.  Finally,  this  AD  requires 
operators  to  perform  this  same  run-on 
torque  check  on  any  new  nut  that  is 
installed  on  the  bolt.  If  a  new  nut 
should  fail  the  18  pound-inches 
minimum  reqtiirement,  then  this  would 
imply  that  the  bolt  thread  was  defective. 
Therefore,  if  this  were  to  occur,  this  AD 
requires  the  operator  to  replace  the 
existing  bolt  installation  with  a  stronger 
bolt  installation  in  accordance  with  the 
service  bulletin. 

Boeing  Service  Bulletin      7-54-1009, 
Revision  1,  specifies  that  ti^e 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions 
(i.e.,  for  a  repair  of  a  cracked  lug). 
However,  this  AD  requires  that  the 
repair  of  those  conditions  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

Previously  Modified  Airplanes 

Each  of  the  three  Boeing  service 
bulletins  specified  in  this  AD  contains 
the  following  statement:  "If  an  airplane 
has  a  non-Boeing  modification  or  repair 
that  affects  a  component  or  system 
affected  by  this  service  bulletin,  the 
operator  is  responsible  for  obtaining 
appropriate  reg\Uatory  agency  approval 
before  incorporating  this  service 
bulletin." 

The  FAA  is  aware  that  a  certain 
proportion  of  the  airplanes  listed  in  the 
effectivity  sections  of  the  three  service 
bulletins  have  already  been  modified  by 
certain  non-Boeing  engine  hush-ldt 
supplemental  type  certificates  (STC). 
The  FAA  has  detennined  that  die 
following  hush-kit  STC's  are  compatible 
with  the  service  bulletins;  therefore, 
operators  of  airplanes  modified  with  the 
following  STC's  need  not  seek  prior 
FAA  approval  before  accomplishing  the 
requirements  of  this  AD. 

•  SA5730NM,  issued  June  26, 1992; 
amended  October  2. 1992. 

•  ST00131SE,  issued  November  8, 
1994;  amended  January  26, 1995;  May 
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13. 1996;  September  13, 1996;  and 
February  20, 1997. 

•  ST223CH.  issued  July  7, 1994; 
amended  August  11, 1994;  December 
19, 1994;  May  30, 1995;  and  October  14, 
1997. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  FAA  is  currently 
considering  requiring  replacement  of 
the  attachment  bolt  installation  and  the 
bearing  with  new  and  improved 
replacement  parts.  However,  the 
planned  compUance  time  for 
installation  of  new  and  improved  parts 
is  sufficiently  long  that  notice  and 
opportimity  for  prior  pubUc  comment 
will  be  practicable. 

Determination  of  Rule's  Efiective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
eniective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Ck>mmunications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 


submit  a  kelf-addressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  iN^ber  98-NM-121-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  Substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  di^bution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordan(fe  with  Executive  Order  12612, 
it  is  detei^ined  tiiiat  this  final  rule  does 
not  have  Sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  i^  is  not  a  "significant 
regulatorjj  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
PoUcies  a|id  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  place^  in  the  Rules  Docket.  A  copy 
of  it,  if  fil#d,  may  be  obtained  fit)m  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  tra^portation.  Aircraft,  Aviation 
safety,  Incprporation  by  reference. 
Safety. 

Adoption  pf  the  Amendment 

Accordihgly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administibtion  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  a^  follows: 

PART  39-^AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 
§39.13    [Amended] 

2.  Sectic^n  39.13  is  amended  by 
adding  thd  following  new  airworthiness 
directive: 

98-14-09  B^ing:  Amendment  39-10642. 
Docket  98-NM-121-AD. 
Applicability:  Model  737-100,  -200,  -200C 
series  airplanes,  manufacturer's  line 


positions  001[thiough  1S85  inclusive; 
certincated  id  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  &e  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  mtthod  of  compliance  in 
accordance  wfth  paragraph  (e)  of  this  AD. 
Jhe  request  should  include  an  assessment  of 
the  effect  of  tlie  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  If  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Note  2:  The  performance  of  the 
requiremenU  bf  this  AD  is  not  affected  by 
modifications  in  accordance  with  the 
following  supplemental  type  certificates 
(STC's).  I 

•  SA5730NM,  issued  June  26, 1992; 
amended  October  2, 1992. 

•  ST00131^E,  issued  November  8, 1994; 
amended  January  26, 1995;  May  13, 1996; 
September  13*  1996;  and  February  20, 1997. 

•  ST223CH,  issued  July  7, 1994;  amended 
August  11, 1994;  December  19, 1994;  May  30, 
1995;  and  October  14, 1997. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  detect  and  correct  &tigue  cracking  and 
certain  discrepancies  of  the  forward  engine 
moimt  support  (FEMS)  fitting  and  its 
attachments,  which  could  result  in  an  in- 
flight separation  of  an  engine,  accomplish  the 
following: 

(a)  For  airplanes  on  which  a  "newer-type" 
FEMS  fitting  having  part  number  (P/N)  65- 
46850-9/-10  or  65-46850-13/-14  has  not 
been  installed:  Within  90  days  or  700  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  perform  a  detailed 
visual  inspection  to  detect  fatigue  cracking  of 
the  lower  flange  of  the  FEMS  fitting,  in 
accordance  wtth  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  737- 
54A1012.  Revision  4,  dated  March  26, 1998. 

(1)  If  no  fatigue  cracking  of  the  lower  flange 
of  the  FEMS  fitting  is  found,  or  if  a 
"serviceable"  ^EMS  fitting  is  installed  in  lieu 
of  a  "newer-type"  FEMS  fitting,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  700  fli^t  cycles  in  accordance  with 
the  service  bulletin. 

Note  3:  For  the  purposes  of  this  AD,  a 
"serviceable"  FEMS  fitting  is  defined  as  an 
"older-type"  FEMS  fitting  that  is  free  of 
cracking,  as  shown  by  a  magnetic  particle 
inspection  performed  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  Certifijcation  OfBce  (AGO).  FAA, 
Transport  Airpllane  Directorate. 

(2)  If  any  cratking  of  the  lower  flange  of 
the  FEMS  fitting  is  found,  prior  to  fuller 
flight,  replace  the  FEMS  fitting  with  a 
"serviceable"  Or  a  "newer-type"  FEMS  fitting 
in  accordance  with  the  service  bulletin. 
Replacement  of  this  part  with  a  "newer-type" 
F^dS  fitting  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
paragraph  (a)(])  of  tiiis  AD. 
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(b)  Within  90  days  or  700  flight  cycles  after 
the  eCEective  date  of  this  AD,  whichever 
occurs  later,  perform  a  detailed  visual 
inspection  to  detect  deformation  or  fatigue 
damage  of  the  bolt  at  the  upper  inboard 
attachment  of  the  FEMS  fitthig;  perform  a 
torque  check  to  detect  any  bolt  that  is  under- 
or  over-torqued;  and  perform  an  ultrasonic 
inspection  to  detect  any  cracking  of  the  bolt; 
in  accordance  with  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  737- 
54-1007,  Revision  1,  dated  March  26, 1998. 

(1)  If  no  bolt  deformation  or  fatigue 
damage,  under-  or  over-torqued  nut,  or 
fiitigue  cracking  is  found:  Thereafter,  repiMt 
the  detailed  visual  inspection  and  torque 
check  required  by  paragraph  (b)  of  this  AD 
at  intervals  not  to  exceed  700  flight  cycles. 
Additionally,  repeat  the  ultrasonic  inspection 
two  more  times  at  intervals  not  to  exceed  700 
flight  cycles,  but  no  earlier  than  600  flight 
cycles. 

(2)  If  any  deformation,  btigue  damage,  or 
btigue  cracking  of  the  inboani  attadunent 
bolt  is  found  during  any  inspection  required 
by  this  paragraph:  Prior  to  further  flight, 
replace  the  inboard  attachment  bolt  and  nut 
writh  a  new  Nickel  Alloy  718  bolt  and 
associated  nut  in  accordance  with  the  service 
bulletin.  Replacement  of  the  inboard 
attachment  bolt  and  nut  in  acoHdance  with 
the  service  bulletin  constitutes  terminating 
action  for  the  repetitive  inspection 
requiremenu  of  paragraphs  (bKD,  (bX2),  and 
(b)(3)  of  thU  AD. 

(3)  If  the  torque  check  shows  that  a  nut  is 
torqued  to  any  value  outside  the  limits  of  440 
to  650  pound-inches,  prior  to  further  flight, 
accomplish  paragraphs  (b)(3)(i)  and  (bX3)(ii) 
of  this  AD. 

(i)  Loosen  the  affsctad  nut  enough  to 
demonstrate  that  a  minimmn  run-on  torque 
value  of  18  pound-inches  can  be  achieved.  If 
this  value  cannot  be  achieved,  install  a  new 
nut  in  accordance  with  the  service  bulletin, 
and  repeat  the  run-on  torque  check  prior  to 
tightening  the  nut  to  440-650  inch  pounds. 
if  a  run-on  torque  value  of  18  pound-inches 
•till  cannot  be  achieved,  prior  to  further 
flight,  replace  the  inboard  attachment  bolt 
and  nut  with  a  new  Nickel  Alloy  718  boh 
and  associated  nut  in  acontknce  with  the 
service  bulletin. 

(ii)  Tighten  the  affected  nut  to  440-650 
pound-inches  in  accordance  with  the  service 
bulletin. 

(c)  Within  90  days  at  700  flight  cycles  after 
the  effoctive  date  of  this  AD,  whichever 
occun  later,  perform  a  detailed  visual 
inspectton  to  detect  any  cracked  or  severed 
lug  of  the  oudMard  support  link  attachment 
of  the  FEMS  fitting,  in  accordance  with  the 
Aocomplisbment  Instructions  of  Boeing 
Service  Bulletin  737-54-1009,  Revision  1, 
dated  March  26, 1998. 

(1)  If  no  cracked  or  severed  lug  is  detected: 
Repeat  the  detailed  visual  inspection 
required  by  paragraph  (c)  thereafter  at 
intervals  not  to  exceed  700  flight  cydes,  or 
perform  the  optional  terminatii^ 
modification,  in  accordance  with  Put  II  of 
the  Accomplishment  Instructions  of  the 
service  bulletin.  Where  the  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  o(  certain  repair 
oondittons,  repair  in  accordance  %vith  a 


method  approved  by  the  Manager,  Seattle 
AGO.  Accomplishment  of  this  modifkatton 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  (c)  of  this  AD. 

(2)  If  any  cracked  or  severed  lug  is  found, 
prior  to  further  flight,  accomplish  the 
requirements  of  paragraphs  (cH2Ki)  and 
(c)(2)(ii)ofthuAD. 

(i)  Replace  the  FEMS  fitting  with  a 
"serviceable"  or  a  "newer-type"  FEMS  fitting 
in  accordance  with  Accomplishment 
Instnictfons  of  Boeing  Service  Bulletin  737- 
54A1012,  Revision  4,  dated  March  26, 1998. 
Replacement  of  the  FEMS  fitting  with  a 
"newer-type"  FEMS  fitting  in  accordance 
with  the  service  bulletin  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements  of  paragraph  (a)  of 
this  AD. 

(ii)  Install  a  new  bearing,  which  is  inserted 
into  the  lug  of  the  replacement  FEMS  fitting, 
in  accOTdance  with  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  737- 
54-1009,  Revision  1,  dated  March  26, 1998. 
Replacement  of  the  existing  bearing  with  an 
improved  bearing  constitutes  terminating 
action  for  the  repetitive  inspection 
requirements  of  the  lug  that  are  specified  in 
paragraph  (c)  of  this  AD. 

(d)  Within  20  days  after  accomplishing  the 
initial  inspecttons  required  1^  par^raphs  (a), 
(b),  and  (c)  of  this  AD,  or  within  20  days  after 
the  effoctive  date  of  this  AD,  whichever 
occun  later,  submit  a  report  of  the  inspection 
results  (adverse  finrftngp  only)  to  the 
Manager,  Seattle  AGO.  PAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056;  fax 
(425)  227-1181.  Reqidred  information  for 
each  report  must  include  the  follo«ving:  A 
description  of  the  adverse  finding,  airplane 
serial  number  and  total  flight  cycles  and 
flight  hours  accumulated,  number  of  flight 
cycles  and  flight  hours  accumulated  since  the 
last  engine  change,  and  the  number  of  flight 
cycles  and  flight  hours  accuimulated  since  the 
last  inspection  of  the  aSscted  part. 
Information  collection  requironents 
contained  in  this  rmilation  have  been 
approved  by  the  Office  of  Man^ament  and 
Budget  (OMB)  under  the  provistons  of  the 
Paperwork  Reductfon  Act  of  1980  (44  U.S.C 
3501  et  teq.)  and  have  been  assisted  OMB 
Control  Number  2120-0056. 

(e)  An  alternative  method  of  compliance  or 
adiiistment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Opnaton  shall  submit  tbsir  requesta 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
commenta  and  then  send  it  to  thie  Manager, 
Seattle  AGO. 

Note  4:  Information  oonoeming  dw 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  bom  the  Seattle  AGO. 

(f)  Special  flight  pennits  may  be  issued  in 
accordance  with  sectiMis  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiremenu  of  this  AD 
can  be  accomplished. 

(g)  Except  as  provided  in  paragraph  (cXD 
of  this  AD,  the  actions  shall  be  done  in 


accordance  with  Boeing  Service  Bulletin 
737-54A1012,  Revision  4,  dated  March  26, 
1998;  Boeing  Service  Bulletin  737-54-1007. 
Revision  1,  dated  March  26, 1998;  and 
Boeing  Service  Bulletin  737-54-1009, 
Reviston  1,  dated  March  26, 1998.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 

(h)  This  amendment  becomes  efibctive  on 
July  17, 1998. 

Issued  in  Renton,  Washington,  on  )une  25. 
1998. 

John  J.  Hidcay, 

Acting  hdanager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  98-17523  Filed  7-1-98;  8:45  am) 
mama  coot  4ei»-is^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvtaUon  Administration 

14  CFR  Part  71 

(AirapeM  DoelMt  No.  98-AS&-q 

Amendment  of  Claee  E  Airapaoe; 
Peytona  Beach.  FL;  Corraction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  geographic  position  coordinates 
of  a  final  rule  that  was  published  in  the 
Federal  Register  on  June  19, 1998.  (63 
FR  33544)  Airspace  Docket  No.  98- 
ASO-6.  The  final  rule  modified  Class  E 
airspace  at  Daytona  Beach.  FL 

EFFECTIVE  OATl:  0901  UTC.  August  13. 
1998. 

FOR  FUftTHER  MF0RMAT10N  CONTACT: 
Nancy  B.  Shelton.  Manager.  Airspace 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320; 
telephone  (404)  305-5586. 
8UPPLEMDITARY  MFORMATION: 

History 

Federal  Register  Document  98-16355, 
Airspace  Dod^t  No.  98-ASO-6. 
published  on  June  19. 1998  (63  FR 
33544),  amended  the  Class  E  sur&oe 
area  airspace  at  Daytona  Beach,  FL  A 
VHF  Omnidirectional  Range  (VOR)  or 
Global  Positioning  System  (Q>S) 
Runway  (RWY)  17  SUndard  Instrument 
Approach  Procedure  (SLAP)  has  been 
developed  for  Ormond  Beach  Municipal 
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Alport.  The  geographic  position 
coordinates  as  published  in  the  Federal 
Register  on  June  19, 1998,  for  the 
Daytona  Beach,  FL,  Spruce  Creek 
Airport  are  incorrect.  This  action 
corrects  that  error. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 
geographic  position  coordinates  at 
Daytona  Beach,  FL,  as  published  in  the 
Federal  Register  on  June  19, 1998  (63 
FR  33544).  (FR  98-16355)  and  the 
description  in  FAA  Order  7400.9E, 
which  is  incorporated  by  reference  in  14 
CFR  71.1,  are  corrected  as  follows: 

§71.1    [Corracted] 

ASO  FL  E5  Daytona  Beach.  FL 
[Corrected] 

On  page  33544,  in  column  3,  in  the 
Daytona  Beach,  FL,  airspace,  under 
Spruce  Creek  Airport,  correct  "{Lat. 
20»04'49"N.,  long.  81»03'27"W:)"  to 
read  "(Ut.  29»04'49"N.,  long. 
81'*02'48"W.)". 

Issued  in  College  Park.  Geoigia,  on  June  22. 
1998. 

Nancy  B.  Shehon, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc  98-17489  Filed  7-1-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  AvJation  Administration 

14  CFR  Part  97 

[Docket  No.  29262;  Amdt  No.  1877] 

RIN  2120-AA65 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation  ' 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SL\P's)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occiirring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 


instrument  flight  rules  at  the  affected 
airports,. 

DATES:  An  effective  date  for  each  SIAP 
is  speciied  in  the  amendatory 
provisiotis. 

Incoraoration  by  reference — approved 
by  the  EJuector  of  the  Federal  Register 
on  Decejnber  31, 1980,  and  reapproved 
asof  Jaiiiary  1, 1982. 
ADDRES^S:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Exa^iination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washing  ton,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  ii  which  the  affected  airport  is 
located;  ir 

3.  The  Flight  Inspection  Area  Office 
which  01  iginated  the  SLAP. 

ForPuniiase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washingion,  DC  20591;  or 

2.  ThepAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located.  ' 

By  Subscription 

Copiejj  of  all  SIAP's,  mailed  once 
every  2  Weeks,  are  for  sale  by  the 
Superintendent  of  Docimients,  U.S. 
Govemnient  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R  Pate,  Flight  Procedure 
Standarcfc  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monronekr  Aeronautical  Center,  6500 
South  MicArthur  Blvd.,  Oklahoma  Qty, 
OK  7316*  (Mail  Address:  P.O.  Box 
25082,  OJdahoma  City,  OK  73125); 
telephon*:  (405)  954-4164. 
SUPPLEM^ARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  ^Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  SIAP's.  The  complete  regulatory 
description  of  each  SIAP  is  contained  in 
official  FAA  form  documents  which  are 
incorpor^ed  by  reference  in  this 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  14  CFR  97.20  of  the 
Federal  Aviation  Regulations  (FAR). 
The  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials,  incorporated  by  reference  are 
available  JFor  examination  or  purchase  as 
stated  above. 


The  largi  number  of  SIAP's,  their 
complex  n4ttire,  and  the  need  for  a 
special  format  make  their  verbatim 
publicatio]|  in  the  Federal  Register 
expensive  tod  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAP's,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  bf  aeronautical  materials. 
Thus,  the  ajdvantages  of  incorporation 
by  referenda  are  r^lized  and 
publicatio4  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
dociunents|is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  sections,  with  the  types 
and  effective  dates  of  the  SIAP's.  This 
amendment  also  identifies  the  airport, 
its  location»  the  procedtu«  identification 
and  the  amendment  number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  The 
SIAP's  contained  in  this  amendment  are 
based  on  tfaje  criteria  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Approach  Procedures 
(TERPS).  In  developing  these  SL\P's, 
the  TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  air|)orts. 

The  FAAIhas  determined  through 
testing  that  ciurent  non-localizer  type, 
non-predsipn  instnunent  approaches 
developed  ising  the  TERPS  criteria  can 
be  flown  by  aircraft  equipped  with  a 
Global  Positioning  System  (GPS)  and/or 
Flight  Management  System  (FMS) 
equipment.  In  consideration  of  the 
above,  the  appUcable  SIAP's  will  be 
altered  to  include  "or  GPS  or  FMS"  in 
the  title  witnout  otherwise  reviewing  or 
modifying  the  procediure.  (Once  a  stand 
alone  GPS  or  FMS  procedure  is 
developed,  the  procediu^  title  will  be 
altered  to  rinove  "or  GPS  or  FMS"  from 
these  non-locahzer,  non-precision 
instrument  approach  procedure  titles.) 

The  FAA  pas  determined  through 
extensive  analysis  that  current  SIAP's 
intended  for  use  by  Area  Navigation 
(RNAV)  equipped  aircraft  can  be  flown 
by  aircraft  utilizing  various  other  types 
of  navigatiohal  equipment.  In 
consideratidn  of  die  above,  those  SIAP's 
currently  designated  as  "RNAV"  will  be 
redesignated  as  "VOR/DME  RNAV" 
Mdthout  otherwise  reviewing  or 
modifying  the  SIAP's. 

Because  of  the  close  and  immediate 
relationship)  between  these  SIAP's  and 
safety  in  airicommerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAP's  are  impracticable  and 
contrary  to  t  le  pubUc  interest  and, 
where  appU  able,  that  good  cause  exists 
for  making  s  ome  SIAP's  effective  in  less 
than  30  days ;. 
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The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regiilatory  PoUdes  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antidfMted 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  C7R  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  June  26, 
1998. 

Tom  E.  Stuckejr, 
Acting  Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursiiant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read: 

Audiority:  49  U.S.C.  106(g),  40103,  40106, 
40113-40114.  40120,  44502,  44514,  44701, 
44719,  44721-44722. 

2.  Amend  97.23,  97.27, 97.33  and 
97.35,  as  appropriate,  by  adding, 
revising,  or  removing  the  follovving 
SIAP's,  effective  at  0901  UTC  on  the 
dates  specified: 

•  •  '  Effective  August  13. 1998 

Barrow,  AK,  Wiley  Post-Will  Rogers  Mem, 

NDB  or  GPS  RWY  6,  Amdt  5A 

CANCELLED 
Barrow,  AK.  Wiley  Post-Will  Rogers  Mem, 

NDB  RWY  6,  Amdt  5A 
Barrow,  AK.  Wiley  Post-Will  Rogers  Mem. 

NDB  or  GPS  RWY  24,  Amdt  6  CANCELLED 
BaiTow,  AK,  Wiley  Post- Will  Rogers  Mem, 

NDB  RWY  24,  Amdt  6 
Galena,  AK,  Galena/Edward  G.  Pitka,  VOR/ 

DME  or  TACAN  or  GPS  RWY  7,  Amdt  6B 

CANCELLED 
Galena,  AK,  Galena/Edward  G.  Pitka,  VOR/ 

DME  or  TACAN  RWY  7.  Amdt  6B 
Galena,  AK,  Galena/Edward  G.  Pitka,  VOR  or 

GPS  RWY  25,  Amdt  9C  CANCELLED 
Galena,  AK,  Galena/Edward  G.  Pitka,  VOR 

RWY  25,  Amdt  9C 
Kenai,  AK,  Kenai  Muni,  VOR/DME  or  GPS 

RWY  1,  Amdt  5  CANCELLED 
Kenai,  AK,  Kenai  Muni,  VOR/DME  RWY  1. 

Amdt  5 


Kenai,  AK,  Kenai  Muni,  VOR  or  GPS  RWY 

19,  Amdt  15  CANCELLED 
Kenai,  AK,  Kenai  Muni,  VOR  RWY  19,  Amdt 

15 
Koyuk,  AK.  Koyuk.  NDB/DME,  RWY  36,  Orlg 

CANCELLED 
Koyuk.  AK,  Koyuk,  NDB/DME  or  GPS,  RWY 

36,Orig 
Nome,  AK.  Nome,  VOR/DME  or  GPS  RWY  9, 

Orig  B  CANCELLED 
Nome.  AK,  Nome.  VOR/DME  RWY  9,  Orig  B 
Nome,  AK,  Nome.  VOR  or  GPS  RWY  27.  Orig 

A  CANCELLED 
Nome,  AK,  Nome,  VOR  RWY  27,  Orig  A 
Nome,  AK,  Nome,  NDB/DME  or  GPS-1  RWY 

2,  Orig  A  CANCELLED 
Nome,  AK,  Nome,  NDB/DME-1  RWY  2.  Orig 

A 
Unalakleet,  AK,  Unalakleet,  NDB  or  GPS 

RWY  14,  Amdt  lA  CANCELLED 
Unalakleet,  AK,  Unalakleet,  NDB  RWY  14. 

AmdtlA 
YakuUt,  AK,  YakuUt,  VOR  or  GPS  RWY  11, 

Amdt  llA  CANCELLED 
Yakutat,  AK.  YakuUt,  VOR  RWY  11,  Amdt 

llA 
YakuUt,  AK,  YakuUt,  VOR  or  GPS  RWY  29, 

Amdt  3A  CANCELLED 
YakuUt,  AK,  YakuUt,  VOR  RWY  29,  Amdt 

3A 
Tanana,  AK.  Ralph  M.  Calhoun  Memorial, 

VOR/DME  or  GPS  RWY  6.  Orig 

CANCELLED 
Tanana,  AK,  Ralph  M.  Calhoun  Memorial, 

VOR/DME  RWY  6.  Orig 
Tuscaloosa,  AL,  Tuscaloosa  Muni,  VOR  or 

TACAN  or  GPS  RWY  22,  Amdt  13A 

CANCELLED 
Tuscaloosa,  AL.  Tuscaloosa  Muni,  VOR  or 

TACAN  RWY  22,  Amdt  13A 
Tuscaloosa,  AL,  Tuscaloosa  Muni,  NDB  or 

GPS  RWY  4.  Amdt  lOA  CANCELLED 
Tuscaloosa,  AL,  Tuscaloosa  Muni,  NDB  RWY 

4,  Amdt  lOA 
Hot  Springs,  AR.  Memorial  Field,  VOR  or 

GPS-2  RWY  5.  Amdt  3  CANCELLED 
Hot  Springs,  AR  Memorial  Field,  VOR-2 

RWY  5,  Amdt  3 
Osceola,  AR,  Osceola  Muni.  NDB  RWY  19, 

Orig-A  CANCELLED 
Osceola,  AR,  Osceola  Muni,  NDB  or  GPS 

RWY  19,  Orig-A 
Colorado  City.  AZ,  Colorado  City  Muni, 

NDB-A.  Orig  CANCELLED 
Colorado  City,  AZ,  Colorado  City  Muni,  NDB 

orGPS-A,Orig 
Camarillo,  CA,  Camarillo,  VOR  or  GPS  RWY 

26,  Amdt  4  CANCELLED 
Camarillo,  CA,  Camarillo.  VOR  RWY  26, 

Amdt  4 
Delano,  CA,  Delano  Muni,  VOR  or  GPS  RWY 

32,  Amdt  6  CANCELLED 
Delano,  CA,  Delano  Muni,  VOR  RWY  32, 

Amdt  6  ,    , 

Merced,  CA,  Merced  Muni-Macready  Field, 

VOR  or  GPS  RWY  12.  Amdt  6  CANCELLED 
Merced,  CA,  Merced  Muni-Macready  Field, 

VOR  RWY  12.  Amdt  6 
Merced,  CA,  Merced  Muni-Macready  Field, 

VOR  or  GPS  RWY  30,  Amdt  17A 

CANCELLED 
Merced,  CA,  Merced  Muni-Macready  Field, 

VOR  RWY  30.  Amdt  17A 
Modesto,  CA,  Modesto  City-County  Airport- 
Harry  Sham  Field,  VOR  or  GPS  RWY  28R 

Amdt  lOA  CANCELLED 


Modesto,  CA,  Modesto  City-County  Airport- 

Hany  Sham  Field,  VOR  RWY  28R,  Amdt 

lOA 
Oxnard,  CA,  Oxnard,  VOR/DME  or  GPS  RWY 

7.  Orig  CANCELLED 
Oxnard,  CA,  Oxnard,  VOR/DME  RWY  7.  Orig 
Oxnard,  CA,  Oxnard,  VOR  or  GPS  RWY  25. 

Amdt  8  CANCELLED 
Oxnard,  CA.  Oxnard.  VOR  RWY  25.  Amdt  8 
San  Bernardino,  CA,  San  Bernardino  Intl, 

NDB  RWY  6,  Orig  CANCELLED 
San  Bernardino,  CA,  San  Bernardino  Intl, 

NDB  or  GPS  RWY  6,  Orig 
Visalia,  CA,  Visalia  Muni,  VOR  or  GPS  RWY 

12.  Amdt  5  CANCELLED 
Visalia,  CA,  Visalia  Muni,  VOR  RWY  12. 

Amdt  5 
VisalU,  CA,  Visalia  Muni,  NDB  or  GPS  RWY 

30,  Amdt  3  CANCELLED 

Visalia.  CA,  Visalia  Muni,  NDB  RWY  30, 

Amdt  3 
Grand  Junction,  CO,  Walker  Field.  VOR  or 

GPS  RWY  11.  Amdt  1  CANCELLED 
Grand  Junction,  CO,  Walker  Field,  VOR  RWY 

11,  Amdt  1 
Cross  City,  FL,  Cross  City,  VOR  RWY  31, 

Amdt  17  CANCELLED 
CroM  aty,  Ft,  Croat  Qty,  VOR  or  GPS  RWY 

31,  Amdt  17 

Gainesville,  FL,  Gainesville  Regional,  VOR/ 

DME  RNAV  or  GPS  RWY  28,  Amdt  5 

CANCELLED 
Gainesville.  FL.  Gainesville  Regional.  VOR/ 

DME  RNAV  RWY  28,  Amdt  5 
Sebrlng,  FL.  Sebring  Regional,  NDB  or  GPS 

RWY  36,  Amdt  4  CANCELLED 
Sriiring.  FL,  Sebring  Regional,  NDB  RWY  36, 

Amdt  4 
Zephyrbills,  FL,  Zephyrhills  Muni,  NDB 

RWY  4,  Orig  CANCELLED 
Zephyrhills,  FL,  Zephyrhills  Muni.  NDB  or 

GPS  RWY  4,  Orig 
Boone,  lA,  Boone  Muni.  NDB  or  GPS  RWY 

32,  Amdt  4  CANCELLED 

Boone,  lA,  Boone  Muni,  NDB  RWY  32,  Amdt 

4 
Plainfield,  IL,  Plainfield/Qow  Intl.  VOR-A 

Amdt  1  CANCELLED 
Plainfield.  IL,  Plainfield/Clow  Intl.  VOR  or 

GPS-A,  Amdt  1 
Connersville,  IN,  Connersville/MetUi  Field. 

NI»  RWY  18,  Orig  CANCELLED 
Connersville,  IN,  Connersville/Mettol  Field. 

NDB  or  GPS  RWY  18,  Orig 
Connersville,  IN,  ConnersvUle/Mettel  Field, 

VOR-A.  Orig  CANCELLED 
Connersville.  IN,  Connersville/Mettel  Field, 

VOR  or  GPS-A,  Orig 
LafayetU,  IN,  Areu,  VOR  or  GPS-C.  Amdt  1 

CANCELLED 
Lafayetu,  IN,  Aretz,  VOR-C.  Amdt  1 
Loganspori,  IN,  Logansport  Muni.  VOR/DME 

RNAV  RWY  27,  Amdt  3  CANCELLED 
Logansport,  IN,  Logansport  Muni,  VOR/DME 

RNAV  or  GPS  RWY  27,  Amdt  3 
Logansport.  IN,  Logansport  Muni,  NDB  RWY 

9.  Amdt  2  CANCELLED 
Logansport.  DM.  Logansport  Muni,  NDB  or 

GPS  RWY  9.  Amdt  2 
Marion.  IN,  Marion  Muni,  VOR  RWY  4, 

Amdt  12  CANCELLED 
Marion.  IN,  Marion  Muni,  VOR  or  GPS  RWY 

4,  Amdt  12 
Marion,  IN,  Marion  Muni,  VOR  RWY  15, 

Amdt  9  CANCELLED 
Marion,  IN,  Marion  Muni,  VOR  or  GPS  RWY 

15,  Amdt  9 
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Marion.  DM,  Marion  Muni,  VOR  RWY  22. 

Amdt  15  CANCELLED 
Marion,  IN.  Marion  Muni.  VOR  or  GPS  RWY 

22,  Amdt  15 
lola,  KS,  lola/Allen  County,  NDB  RWY  1, 

Amdt  1  CANCELLED 
Ida,  KS,  lola/ Allen  County,  NDB  or  GPS 

RWY  1.  Amdt  1 
McPherson,  KS,  McPh^rson,  NDB  or  GPS 

RWY  18,  Orig  CANCELLED 
McPherson,  KS,  McPherson,  NDB  RWY  18, 

Orig 
Scott  aty,  KS,  Scott  City  Muni.  NDB  RWY 

35.  Amdt  1  CANCELLED 
Scott  aty,  KS.  Scott  Qty  Muni.  NDB  or  GPS 

RWY  35.  Amdt  1 
Topeka,  KS,  Philip  Billard  Mimi.  NDB  or 

GPS  RWY  13.  Amdt  28  CANCELLED 
Topeka.  KS.  Philip  Billard  Muni.  NDB  RWY 

13.  Amdt  28 
Murray.  KY.  Murray/Kyle-Oakley  Field.  NDB 

RWY  23.  Orig  CANCELLED 
Murray.  KY.  Murray/Kyle-Oakley  Field.  NDB 

or  GPS  RWY  23,  Orig 
Shreveport.  LA,  ShrevepcMt  Regional.  NDB 

RWY  14.  Amdt  19  CANCELLED 
Shreveport.  LA.  Shreveport  Regional.  NDB  or 

GPS  RWY  14.  Amdt  19 
Thibodaux.  LA.  Thibodaux  Muni.  VOR-A. 

Amdt  lA  CANCELLED 
Thibodaux,  LA.  Thibodaux  Muni,  VOR  or 

GPS-A.  Amdt  lA 
Boston.  MA.  General  Edward  Lawrence 
Logan  Intl.  NDB  or  GPS  RWY  4R,  Amdt  22 
CANCELLED 
Boston.  MA.  General  Edward  Lawrence 

Logan  Intl.  NDB  RWY  4R.  Amdt  22 
Fitchburg.  MA,  Fitchbuig  Muni.  NDB-A, 

Amdt  2  CANCELLED 
Fitchburg.  MA.  Fitchbuig  Muni.  NDB  at 

GPS-A,  Amdt  2 
Taunton,  MA,  Taunton  Muni.  NDB  RWY  30. 

Amdt  4  CANCELLED 
Taunton,  MA.  Taunton  Muni.  NDB  or  GPS 

RWY  30.  Amdt  4 
Appleton.  MN,  Appleton  Muni.  NDB.  RWY 

13.  Orig-A  CANCELLED 
Appleton.  MN.  Appleton  Mutii.  NDB  or  GPS. 

RWY  13.  Orig-A 
Pinecreek.  MN,  Pinecreek/Piney  Pinecreek 
Border,  NDB,  RWY  33,  Orig  CANCELLED 
Pinecreek,  MN,  Pinecreek/Piney  Pinecreek 

Border,  NDB  or  GPS,  RWY  33,  Orig 
St.  James.  MN.  St.  James  Muni,  NDB  RWY  32, 

Orig  CANCELLED 
St  James.  MN.  St.  James  Muni,  NDB  or  GPS 

RWY  32.  Orig 
Cuba.  MO.  Cuba  Muni,  NDB  RWY  18.  Amdt 

2  CANCELLED 
Cuba.  MO,  Cuba  Muni.  NDB  or  GPS  RWY  18. 

Amdt  2 
Cuba.  MO.  Cuba  Muni.  NDB  RWY  38,  Amdt 

2  CANCELLED 
Cuba.  MO,  Cuba  Muni.  NDB  or  GPS  RWY  36. 

Amdt  2 
Macon.  MO.  Macon-Flower  Memorial.  VOR/ 

DME  RWY  20.  Orig-A  CANCELLED 
Macon.  MO,  Macon-Flower  Memorial,  VOR/ 

DME  or  GPS  RWY  20,  Orig-A 
Grenada.  MS.  Grenada  Muni,  NDB  or  GPS 

RWY  13.  Amdt  1  CANCELLED 
Grenada.  MS.  Grenada  Muni,  NDB  RWY  13, 

Amdtl 
Hattiesbuig,  MS,  Hattiesbuig/Bobby  L.  Chain 
Muni,  VOR  RWY  13,  Amdt  10 
CANCELLED 


Hattiesbuig,  MS.  Hattiesburg/Bobby  L.  Chain 

Muni,  VOR  or  GPS  RWY  13,  Amdt  10 
Laurel,  MS,  Laurel/Hesler-Noble  Field,  VOR/ 

DME-A,  Amdt  2  CANCELLED 
Laurel,  MS,  Laurel/Hesler-Noble  Field,  VOR/ 

DME  or  GPS-A,  Amdt  2 
Laurel.  MS,  Laurel/Hesler-Noble  Field,  NDB 

RWY  13.  Amdt  6  CANCELLED 
Laurel,  MS,  Laurel/Hesler-Noble  Field,  NDB 

or  GPS  RWY  13.  Amdt  6 
Bowman.  ND,  Bowman  Muni.  NDB  RWY  29. 

Amdt  2A  CANCELLED 
Bowman,  ND,  Bowman  Muni,  NDB  or  GPS 

RWY  29.  Amdt  2A 
Cambridge^  NE,  Cambridge  Muni.  NDB  or 

GPS  RWy  32.  Amdt  2  CANCELLED 
Cambridge,  NE.  Cambridge  Muni.  NDB  RWY 

32,  Amdt  2 
Harvard,  NE,  Harvard  State,  VOR/DME 

RNAV  RWY  35,  Orig  CANCELLED 
Harvard,  Nt,  Harvard  State.  VOR/DME 

RNAV  ojGPS  RWY  35.  Orig 
Ogallala.  Np,  Searle  Field,  VOR  or  GPS  RWY 

26,  Amdt  4A  CANCELLED 
Ogallala,  NE,  Searle  Field.  VOR  RWY  26. 

Amdt4Al 
WhitefieldJNH.  Whitefield/Mount 

Wadiingion  Regional.  NDB  RWY  10.  Amdt 

7  CANCELLED 
Whitefield.  NH.  Whitefield/Mount 

Washington  Regional.  NDB  or  GPS  RWY 

10.  Amdi  7 
BerUn.  NJ,  periin/Camden  County.  VOR  or 

GPS-B.  Amdt  2  CANCELLED 
Berlin.  NJ.  Beriin/Camden  County.  VOR-B. 

Amdt  2   I 
Linden,  NJ,  Linden,  VOR/DME-D,  Orig-B 

CANCELLED 
Linden.  Njj  Linden.  VOR/DME  or  GPS^. 

Orig-B    ' 
Linden.  NJ,  Linden.  VOR-C,  Orig-B 

CANCELLED 
Linden.  NJ,  Linden.  VOR  or  GPS-C.  Orig-B 
Robbinsvilb.  NJ.  Robbinsville/Trenton- 

Robbinsitlle.  VOR  or  GPS  RWY  29.  Amdt 

lOA  cai*:elled 

Robbinsville,  NJ.  Robbinsville/Trenton- 

Robbins^Hlle.  VOR  RWY  29.  Amdt  lOA 
Gallup.  NM.  Gallup  Muni.  VOR  or  GPS  RWY 

6.  Amdt  7  cancelled 
Gallup.  NM,  Gallup  Muni,  VOR  RWY  6, 

Amdt  7 
WellsviUe,  KY,  Wellsville  Muni,  Tarantine 

Field,  NDB  RWY  28.  Amdt  6A 

CANCELLED 
Wellsville,  KY,  WellsviUe  Muni,  Tarantine 

Field,  NEB  or  GPS,  RWY  28,  Amdt  6A 
Wellsville.  KY.  Wellsville  Muni.  Tarantine 

Field.  VGB-A.  Amdt  5A  CANCELLED 
Wellsville  JJY,  Wellsville  Muni.  Tarantine 

Field.  VOpi  or  GPS-A.  Amdt  5A 
Millersburgi  OH.  Hohnes  County  NDB  or  GPS 

RWY  27,  Amdt  5A  CANCELLED 
Millersburg,  OH,  Holmes  Coimty  NDB  RWY 

27,  Amdt  5A 
Oklahoma  Gity,  OK,  Will  Rogers  Worid,  VOR 

or  GPS  RWY  17L,  Amdt  IB  CANCELLED 
Oklahoma  C^ity,  OK,  Will  Rogers  Worid.  VOR 

RWY  17L^  Amdt  IB 
Oklahoma  Qity,  OK,  Will  Rogers  Worid,  NDB 

or  GPS  KffY  17R,  Amdt  24  CANCELLED 
Oklahoma  Gity,  OK,  Will  Rogers  World,  NDB 

RWY  17R:  Amdt  24 
Oklahoma  Qity,  OK,  Will  Rogers  Worid,  NDB 

or  GPS  Wky  35R,  Amdt  5A  CANCELLED 
Oklahoma  C  ity,  OK,  Will  Rogers  Worid.  NDB 

RWY  35R  Amdt  5A 


Okmulgee  Muni,  NDB  or  GPS 
idt  3  CANCELLED 
Okmulgee  Muni.  NDB  RWY 


Okmulgee.  01 

RWY  17. 
Okmulgee.  Oi 
17.  Amdt  3] 
Tulsa.  OK.  Tiilsa  Intl.  NDB  or  GPS  RWY  18L, 

Amdt  lOA  CANCELLED 
Tulsa.  OK.  Tillsa  InU.  NDB  RWY  18L.  Amdt 

lOA  j 

Tulsa.  OK.  Tiilsa  InU.  VOR/DME  or  TACAN 

or  GPS  RWV  8.  Amdt  3B  CANCELLED 
Tulsa,  OK.  Tulsa  Intl.  VOR/DME  or  TACAN 

RWY  8.  Airidt  3B 
Tulsa,  OK.  Tiilsa  Intl,  NDB  or  GPS  RWY  36R, 

Amdt  19D  (CANCELLED 
Tulsa,  OK.  Tiisa  InU.  NDB  RWY  36R.  Amdt 

19D  I 

Eugene.  OR.  Mahlon  Sweet  Field.  NDB  or 

GPS  RWY  1)6,  Amdt  29A  CANCELLED 
Eugene,  OR,  Mahlon  Sweet  Field,  NDB  RWY 

16.  Amdt  29A 
Philadelphia.  IP  A.  Philadelphia  InU.  VOR/ 

DME  RNAV  or  GPS  RWY  17.  Amdt  4 

CANCELLED 
Philadelphia,  PA.  Philadelphia  InU.  VOR/ 

DME  RNAV  RWY  17.  Amdt  4 
Florence.  SC.  Florence  Regional,  NDB  or  GPS 

RWY  9,  Amilt  10  CANCELLED 
Florence.  SC.  Florence  Regional.  NDB  RWY 

9,  Amdt  10 
Madison.  SD.  ^dison  Muni.  VOR/DME  or 

GPS  RWY  33.  Amdt  3  CANCELLED 
Madison.  SD,  Madison  Muni,  VOR/DME 

RWY  33,  Aidt  3 
VeimUlion,  SD.  Veimillion/Harold  Davidson 

Field.  NDB  RWY  30.  Amdt  1  CANCELLED 
Vermillion.  Sd.  Vermillion/Haiold  Davidson 

Field.  NDB  or  GPS  RWY  30.  Amdt  1 
Lawrenceburgi  TN.  Lawrencebuig-La%vrence 

County.  NDB  RWY  17.  Amdt  4 

CANCELLED 
Lawrencebuin  TN,  Lawrencebiug-Lawrence 

County.  NDB  or  GPS  RWY  17.  Amdt  4 
Millington.  TN.  Millington/Charles  W.  Baker, 

VOR/DME  RWY  18.  Amdt  1  CANCELLED 
Millington.  TN,  Millington/Charles  W.  Baker, 

VOR/DME  ct  GPS  RWY  18.  Amdt  1 
Shelbyville.  TK.  ShelbyvUe  Muni,  VOR/DME 

RNAV  or  GPS  RWY  18.  Amdt  3 

CANCELLED 
Shelbyville.  TK.  Bomar  Field-Shelbyvile 

Muni.  VOM)ME  RNAV  RWY  18.  Amdt  3 
Shelbyville.  TK.  Bomar  Field-Shelbyvile 

Muni.  VOR  or  GPS  RWY  36.  Amdt  15 

CANCELLED 
Shelbyville,  TK,  Shelbyvile  Muni.  VOR  RWY 

36.  Amdt  IS 
Abilene.  TX.  y^bilene  Regional  NDB  or  GPS 

RWY  35R.  Akndt  5  CANCELLED 
AbUene.  TX,  i4bUene  Regional  NDB  RWY 

35R.  Amdt  SJ 
Amarillo,  TX,  Amarillo  Intl;  NDB  or  GPS 

RWY  4.  Amdt  ISA  CANCELLED 
Amarillo.  TX.  Amarillo  InU;  NDB  RWY  4. 

Amdtl6A    I 
Bonham.  TX.  Bonham/Jones  Field.  NDB 

RWY  1 7,  Anjdt  3  CANCELLED 
Bonham.  TX,  Bonham/Jones  Field.  NDB  or 

GPS  RWY  l^f.  Amdt  3 
Greenville.  TX;  Greenville/Majors.  NDB  RWY 

17.  Amdt  5  CANCELLED 
Greenville,  TX,  Greenville/Majors.  NDB  or 

GPS  RWY  17,  Amdt  5 
Greenville,  TX.  Greenville/Majors,  NDB  RWY 

35,  Amdt  1  CANCELLED 
Greenville.  TX,  Greenville/Majors.  NDB  or 

GPS  RWY  3i  Amdt  1 
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Kountze,  TX,  Kountze/Silsbee/Hawthome 

Field.  NDB  RWY  13.  Admt  2  CANCELLED 
Kountze.  TX,  Kountze/Silsbee/Hawthome 

Field.  NDB  or  GPS  RWY  13.  Admt  2 
Muleshoe.  TX.  Muleshoe  Muni,  VOR/DME- 

A.  Orig  CANCELLED 
Muleshoe.  TX.  Muleshoe  Muni,  VOR/DME  or 

GPS-A.  or  Orig 
Penyton.  TX.  Perryton  Ochiltree  County. 

NDB-A.  Amdt  3  CANCELLED 
Penyton.  TX.  Perryton  Ochiltree  County. 

NDB  or  GPS-A.  Amdt  3 
Price,  UT.  Carbon  County.  VOR  or  GPS  RWY 

36  Orig  CANCELLED 
Price.  UT.  Carbon  County.  VOR  RWY  36. 

Orig 
Gordonsville,  VA,  Gordonsville  Muni,  NDB 

RWY  23.  Amdt  1  CANCELLED 
Gordonsville,  VA,  Gordonsville  Muni,  NDB 

RWY  23,  Amdt  1  CANCELLED 
Lyndonville,  VT,  Lydonville/Caledonia 

County,  NDB  RWY  2,  Amdt  3A 

CANCELLED 
Lyndonville,  VT,  Lydonville/Caledonia 

County,  NDB  or  GPS  RWY  2,  Amdt  3A 
Moses  Lake,  WA.  Grant  County,  VOR  or  GPS 

RWY  4,  Amdt  5  CANCELLED 
Moses  Lake,  WA.  Grant  County.  VOR  RWY 

4,  Amdt  5 
Moses  Lake.  WA.  Grant  County,  VOR  or  GPS 

RWY  22,  Amdt  4  CANCELLED 
Moses  Lake.  WA.  Grant  County.  VOR  or  GPS 

RWY  22.  Amdt  4 
Moses  Lake,  WA,  Grant  County.  VOR  or  GPS 

RWY  32R,  Amdt  19  CANCELLED 
Moses  Lake,  WA,  Grant  County,  VOR  RWY 

32R,  Amdt  19 
Moses  Lake,  WA,  Grant  Coimty,  VOR-3  or 

GPS  RWY  14L,  Orig  CANCELLED 
Menomonie,  WI,  Menomonie  Muni-Score 

Field,  VOR/DME  RWY  27,  Orig 

CANCELLED  ^ 
Menomonie,  WI,  Menomonie  Muni-Score 

Field,  VOR/DME  or  GPS  RWY  27,  Orig 
Prairie  Du  Chien,  WI,  Prairie  Du  Chien  Muni. 

VOR/DME  or  GPS  RWY  29.  Amdt  6 

CANCELLED 
Prairie  Du  Chien.  WI.  Prairie  Du  Chien  Muni. 

VOR/DME  RWY  29.  Amdt  6 
Racine.  WI.  Racine/John  H.  Batten.  RWY  4, 

Amdt  3A  CANCELLED 
Racine.  WI,  Racine/John  H.  Batten,  or  GPS 

RWY  4,  Amdt  3A 
Racine,  WI,  Racine/John  H.  Batten,  VOR 

RWY  4.  Orig  CANCELLED 
Racine,  WI,  Racine/John  R  Batten,  VC«  or 

GPS  RWY  4,  Orig 
Shell  Uke,  WI,  Shell  Lake  Muni,  NDB  RWY 

32,  Orig-A  CANCELLED 
Shell  Uke,  WI,  Shell  Lake  Muni,  NDB  or 

GPS  RWY  32,  Orig-A 
Solon  Springs,  WI,  Solon  Springs  Muni,  NDB 

RWY  19.  Amdt  1  CANCELLED 
Solon  Springs.  WI.  Solon  Springs  Muni.  NDB 

or  GPS  RWY  19,  Amdt  1 
Guernsey,  WY,  Guernsey/Camp  Guernsey, 

NDB  RWY  32,  Orig  CANCELLED 
Guernsey,  WY.  Guernsey/Camp  Guernsey. 

NDB  or  GPS  RWY  32.  Orig 
Saratoga,  WY.  Saratoga/Shively  Field,  NDB- 

A,  Orig  CANCELLED 
Saratoga,  WY,  Saratoga/Shively  Field,  NDB 

or  GPS-A  Orig 
Sheridan,  WY,  Sheridan  County,  VOR  RWY 

14.  Orig  CANCELLED 


Sheridan,  WY,  Sheridan  County,  VOR  or  GPS 
RWY  14,  Orig 

IFR  Doc.  98-17627  Filed  7-1-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRP8rt97 

(Docket  No.  29261;  Amdt  No.  187q 

mN212a-AA65 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule. 

summary:  This  amendment  esteblishes. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instnunent  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1 .  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.,    . 
Washington.  EX:  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  firom: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 


By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  FUght  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  Qty, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City.  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATKM:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  FUght  Date 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  luider  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  piuchase  as  stated 
above. 

The  large  niunber  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Fmlher, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  is  some 
previously  designated  FDC/Temporary 
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(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDCVT 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SLAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  require  making  them 
effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  efliective  in  less  than  30  days. 


FDC  date 


06A)3/98  WA 

06/10/98  TX 


State 


06/10/96 
06/12/98 

06/12/98 
06/12/98 
06/12/98 
06/12/98 
06/12/98 
06/12/98 
06/12/98 
06/12/98 
06/12/98  . 


06/12/98  NC 


06/12/98 
06/12/98 
06/12/98 
06/12/98 
06/12/98 

06/21/98 
06/12/98 

06/12/98 
06/12/98 

06/12/98  . 
06/12/98  . 


TX 
AL 

lA 
lA 
lA 
Ml 
Ml 
Ml 
Ml 
Ml 
MS 


City 


PUYALLUP 
ABILENE  ... 


CORPUS  CHRISTI 
GREENSBORO 


NC 
NC 
NC 
SC 
SC 

SC 
SC 

SC 
SC 

SC 
SC 


CARROLL 

CARROLL 

OrrUMWA  

GRAND  RAPIDS 
GRAND  RAPIDS 
GRAND  RAPIDS 
GRAND  RAPIDS 
GRAND  RAPIDS 
INDIANOLA  


STATESVILLE 
STATESVILLE 
STATESVILLE 
STATESVILLE 

AIKEN 

AIKEN 


DILLON 
DILLON 


FLORENCE  

GEORGETOWN 


LAKE  CITY 

WALTERBORO 
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Concln  lion 

The  lAA  has  determined  that  this 
regulation  only  involves  an  established 
body  ol  technical  regulations  for  which 
frequeiM  and  routine  amendments  are 
necessffl-y  to  keep  them  operationally 
currentj  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  110^4:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  s  so  minimal.  For  the  same 
reason,  he  FAA  certifies  that  this 
amenejn  lent  will  not  have  a  significant 
econom  c  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  )f  Uie  Regulatory  Flexibility  Act. 

List  of  S  ubjects  in  14  CFR  Part  97 

Air  tn  ffic  control,  Airports. 
Navigati  on  (Air). 

Issued  n  Washington,  DC  on  June  26. 
1998. 

Tom  E.  S  uckey. 

Acting  Di  rector.  Flight  Standards  Service. 
Adoptia  1  of  the  Amendment 

Accor  lingly.  pursuant  to  the 
authorit; '  delegated  to  me,  part  97  of  the 
Federal  Wiation  Regulations  (14  CFR 

•  •  Effective  Upon  Publcation 


Airport 


PIE  RCE  COUNTY-THUN  FIELD 
ABiENE  REGIONAL 


COPPUS  CHRISTI  INTL  . 
GREENSBORO  MUNI 

ARTHUR  N.  NEU  

ARTHUR  N.  NEU  

or  UMWA  INDUSTRIAL 

KEI  T  COUNTY  INTL 

KEh  T  COUNTY  INTL 

KEh  T  COUNTY  INTL 

KEh  T  COUNTY  INTL 

KEh  T  COUNTY  INTL 

IND  ANOLA  MUNI  


STA  TESVILLE  MUNI 
STAJTESVILLE  MUNI 
MUNI 
MUNI 


STA  FESVILLE  I 
STA  FESVILLE 


AIKI  N  MUNI 
AIKQN  MUNI 


DILI  ON  COUNTY 
DIUPN  COUNTY 


FLO  ^ENCE  FLORENCE  REGIONAL 
GEORGETOWN  COUNTY 


LAK  :  CITY  MUNI  CJ  EVANS  FIELD 
WALTERBORO  MUNI 


part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedure,  effective  at  0901  UTC  on 
the  dates  Specified,  as  follow: 

PART  97-LsTANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  toiread  as  follows: 


Authority  : 

44701;  49 
11.49(b)(2). 


I 


':  49  U.S.C.  40103.  40113.  40120. 
S.C  106(g);  and  14  CFR 


2.  Part  9^  is  amended  to  read  as 
follows: 

§§  97.23,  «7l25, 97.27, 97.29. 97.31, 97.33* 
and  97.35    [Amended] 

By  amer  ding:  §  97.23.  VOR.  VOR/ 
DME.  VOF  or  TACAN,  and  VOR/DME 
or  TACAN ;  §  97.25  LOC.  LOC/DME. 
LDA.  LDA  DME.  SDF,  SDF/DME; 
§  97.27  NE  B,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  JSMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SL\Ps: 
§  97.33  RNAV  SL\Ps;  and  §  97.35 
COPTER  StAPs,  identified  as  follows: 


FDC  num- 
t>er 


8/3508 
8/3714 

8/3716 
8/3768 

7/3768 
8/3785 
8/3786 
8/3821 
8/3823 
8/3825 
8/3826 
8/3826 
8/3748 

8/3763 
8/3764 
8/3813 
8/3814 
8/3845 
8/3846 

8/3808 
8/3809 

8/3757 
8/3770 

8/3772 
8/3817 


SIAP 


GPS  RWY  34  ORIG... 
CORRECTS  TL98-14   RADAR- 

1,AMDT8A... 
ILS  RWY  13,  AMDT  25... 
NDB  OR  GPS  RWY  36,  ORIG- 

A... 

GPS  RWY  31.  ORIG... 

NDB  RWY  31.  AMDT  6... 

ILS  RWY  31,  AMDT  4A... 

ILS  RWY  8R.  AMDT  5A... 

ILS  RWY  35,  ORIG  A... 

ILS  RWY  26L.  AMDT  20... 

I/OR  RWY  17.  ORIG  A... 

I/OR  RWY  17.  ORIG  20 

MDB  OR  GPS  RWY  35.  AMDT 
4... 

3PS  RWY  10  ORIG... 

/OR/DME  RWY  10,  AMDT  7... 

>JDBRWY  10  ORIG... 

-OC  RWY  10,  ORIG... 

/OR/DME  OR  GPS-A,  ORIG... 
NDB  OR  GPS  RWY  24,  AMDT 
9... 

JDB  RWY  7  AMDT  5... 
70R/DME    OR    GPS    RWY    7 
AMDT  5... 

»ADAR-1  ORIG... 
NDB  OR  GPS  RWY  5.  AMDT 

5... 
I  IDG  OR  GPS-A.  AMDT  1A... 
INDB  OR  GPS  RWY  23.  AMDT 
11... 
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-  *  '  Eflw*«  Upon  PuNcaton 

■   . 

FDCdate 

State 

City 

Airport 

FDCnum- 
t>er 

SlAP 

06/12/98  ...... 

TN 

AL 
AL 
TN 
TN 

TN 
MO 
MS 
MS 

AL 
AL 
Ml 
TN 

TN 

FL 

QA 

GA 

lA 

lA 

KY 

MO 

GA 

FL 

JASPER  

MARION  COUNTY-BROWNFIELD 

CRAIG  FIELD „... 

CRAIG  FIELD  

8/3812 

8/3902 
8/3904 
8/3899 
8/3892 

8/3891 
8/3937 
8/3934 
8/3935 

8/3963 
8/3964 
8/3987 
8/3958 

8/3959 
8/4048 
8/4066 
8/4067 
8/4047 
8/4046 
8/4049 
8/4064 
8/4100 
8/3730 

NDB  OR  GPS  RWY  8.  AMDT 
4A... 

VORRWYIS.ORIG.... 
VOR  RWY  33  ORIG.... 
ILS  RWY  2.  AMDT  6... 
VOR/DME   OR   GPS-A,   AMDT 

1... 06/14/98 
NDB  OR  GPS  RWY  2.  AMDT  21 
ILS  RWY  24,  AMDT  45- 
ILS  RWY  13  ORIG-A... 
NDB  OR  GPS  RWY  13,  AMDT 

1... 
VOR  OR  GPS-A  AMDT  2... 
GPS  RWY  27.  ORIG... 
RADR-1,AMDT10A... 
NDB  OR  GPS  RWY  35.  AMDT 

SB 
LOC  RWU.  AMDT  SB... 
ILS  RWY  17,  ORK3... 
GPS  RWY  28,  ORIG... 
GPS  RWY  10,  ORIG... 
ILS  RWY  36.  AMDT  9A,.. 
ILS  RWY  24.  AMDT  2... 
VOR  RWY  24,  AMDT  2... 
LDA/DME  RWY  301.  AMDT  2... 
NDB  RWY  28,  ORIG... 
VOR  OR  GPS  RWY  17.  AMDT 

8... 

06/14/98 

06/14/98 

SELMA  

SELMA  

06/14/98 

CHATTANOOGA 

JAMESTOWN 

LOVELL  FIELD 

06/14/98 

JAMESTOWN  MUNI  

06/14/98 

ST  LOUIS 

HENRY  COUNTY 

06/16/98  

LAMBERT-ST  LOUIS  INTL 

06/16/98 

GRENADA  

GRENADA  MUNI 

06/16/98 

GRENADA  

GRENADA  MUNI _..... 

JACK  EDWARDS  

06/17/98 

GULF  SHORES 

06/17/98 

GULF  SHORES 

JACK  EDWARDS  

06/17/98  

GRAND  RAPIDS  

KENT  COUNTY  INTL  .. . 

06/17/98 

CLARKSVILLE  

OUTLAW  FIELD 

06/17/98  

CLARKSVILLE  

OUTLAW  FIELD 

06/18«8  

CRESTVIEW  

BOB  SIKES  

06/18«8  

MILLEDGEVILLE  „ 

MILLEDGEVILLE 

BURLINGTON  

MASON  CITY „.. 

FRANKFORT 

ST  LOUIS 

BALDWIN  COUNTY 

06/18«8  

06/18«8 

06/18/98 

BALDWIN  COUNTY  ...:. ^ 

BURLINGTON  REGIONAL  - 

MASON  CITY  MUNI  

06/18/98 

FRANKFORT/CAPITAL  CITY  

06/18/98 

LAMBERT-ST  LOUIS  INTL 

06/19/98 

MILLEDGEVILLE 

PAHOKEE 

BALDWIN  COUNTY  

06/24/98 

PALM  BEACH  COUNTY  GLADES  

Greensboro 

GREENSBORO  MUNI 

Alabama 

NDB  OR  GPS  RWY  36,  ORIG-A... 

FDC  Date:  06/12/98 

FDC  8/3768  /7AO/  FI/P 
GREENSBORO  MUNI,  GREENSBORO, 
AL.  NDB  OR  GPS  RWY  36.  ORIG-A...S- 
36  MDA  800/HAT  628  ALL  CATS,  VIS 
CAT  C  1  3/4.  QRCLING  MDA  800/HAA 
620  ALL  CATS.  DELETE 
NOTE...ACTIVATE  MIRL  RWY  18-36 
CTAF.  TfflS  IS  NDB  OR  GPS  RWY  36, 
ORIG-B. 

Selma 

CRAIG  FIELD 
Alabama 

VORRWYIS.ORIG... 
FDC  Date:  06/14/98 

FDC  8/3902  /SEM/  FI/P  CRAIG 
FIELD.  SELMA.  AL.  VOR  RWY  15. 
ORIG...DELETE  TERMINAL 
ROUTE...BEING  INT  TO  JYU  VOR/ 
DME.  THIS  IS  VOR  RWY  15,  ORIG-A. 

Selma 

CRAIG  FIELD 

Alabama 

VOR  RWY  33,  ORIG... 

FDC  Date:  06/14/98 

FDC  8/3904  /SEM/  FI/P  CRAIG 
FIELD,  SELMA,  AL.  VOR  RWY  33. 
ORIG...DELETE  TERMINAL 
ROUTE...BEING  INT  TO  JYU  VOR/ 
DME.  THIS  IS  VOR  RWY  33.  ORIG-A. 

Gulf  Shores 

JACKEDWARDS 


Alabama 

VOR  OR  GPS-A  AMDT  2... 

FDC  Date:  06/17/98 

FDC  8/3963  /AL15/  FI/P  JACK 
EDWARDS.  GULF  SHORES,  AL.  VOR 
OR  GPS-A  AMDT  2...CIRCLING  MDA 
520/HAA  504,  ALL  CATS.  DELETE 
ALTIMETER  SETTING  NOTE.  THIS  IS 
VOR  OR  GPS-A.  AMDT  2A. 

Gulf  Shores 

JACKEDWARDS 

Alabama 

GPS  RWY  27.  ORIG...    . 

FDC  Date:  06/17/98 

FDC  8/3964  /AL15/  FI/P  JACK 
EDWARDS,  GULF  SHORES,  AL.  GPS 
RWY  27,  ORIG...DELETE  ALTIMETER 
SETTING  NOTE.  THIS  IS  GPS  RWY  27, 
ORIG-A. 

Pahokee 

PALM  BEACH  COUNTY  GLADES 

Florida 

VOR  OR  GPS  RWY  1 7,  AMDT  8...     ^ 

FDC  Date:  06/24/98 

FDC  8/3730  /PHK/  FI/P  PALM 
BEACH  COUNTY  GLADES,  PAHOKEE, 
FL.  VOR  OR  GPS  RWY  1 7 .  AMDT 
8...CIRCLING  CAT  D  MDA  700/HAA 
682,  VIS  CAT  D  2  1/4.  THIS  IS  VOR  OR 
GPS  RWY  17.  AMDT  8A. 

Crestview 

BOBSDCES  * 

Florida 

ILS  RWY  17,  ORIG... 

FDC  Date:  06/18/98 


FDC  8/4048  /CEW/  FI/P  BOB  SIKES, 
CRESTVIEW,  FL.  ILS  RWY  17. 
ORIG...ADD  NOTE...AUTOPILOT 
COUPLED  APPROACH  NA.  THIS  IS  ILS 
RWY  17,  ORIG-A. 

Milledgeville 

BALDWIN  COUNTY 

Georgia 

GPS  RWY  28,  ORIG... 

FDC  Date:  06/18/98 

FDC  8/4066  /MLJ/  FI/P  BALDWIN 
COUNTY,  MILLEDGEVILLE.  GA.  GPS 
RWY  28,  ORIG...CHANGE  ALSTG 
NOTE  TO  READ...  IF  LOCAL.  ALSTG 
NOT  RECEIVED,  USE  MIDDLE 
GEORGL\  REGIONAL  ALSTG  AND 
INCREASE  ALL  MDAS  100  FT.  THIS  IS 
GPS  RWY  28,  ORIG-A. 

MiUedgeville 

BALDWIN  COUNTY 

Georgia 

GPS  RWY  10,  ORIG... 

FDC  Date:  06/18/98 

FDC  8/4067  /MLJ/  FI/P  BALDWIN 
COUNTY,  MILLEDGEVILLE,  GA.  GPS 
RWY  10.  ORIG...CHANGE  ALSTG 
NOTE  TO  READ...  IF  LOCAL  ALSTG 
NOT  RECEIVED,  USE  MIDDLE 
GEORGL\  REGIONAL  ALSTG  AND 
INCREASE  ALL  MDAS  100  FT.  THIS  IS 
GPS  RWY  10,  ORIG-A. 

MiUedgeville 

BALDWIN  COUNTY 

Georgia 

NDB  RWY  28,  ORIG... 

FDC  Date:  06/19/98 
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FDC  8/4100  /MLJ/  H/P  BALDWIN 
COUNTY.  MILLEDGEVILLE.  GA.  NDB 
RWY  28,  ORIG... MINIMUM  (FAF) 
ALTITUDE  ML  NDB  1300.  S-28  MDA 
1140/HAT  762  ALL  CATS.  VIS  CAT  B 
1  1/4.  CAT  C  2  1/4,  CAT  D  2  1/2. 
CIRCLING...  MDA  1140/HAA  756  ALL 
CATS.  VIS  CAT  B  1  1/4.  CAT  C  2  1/4. 
CAT  D  2  1/2.  CHANGE  ALSTG  NOTE 
TO  READ...  IF  LOCAL.  ALSTG  NOT 
RECEIVED.  USE  MIDDLE  GEORGL\ 
REGIONAL  ALSTG  AND  INCREASE    . 
ALL  MDAS  100  FT.  THIS  IS  NDB  RWY 
28.  ORIG-A. 

CarroU 

ARTHUR  N.NEU 

Iowa 

GPS  RWY  31.  ORIG... 

FDC  Date:  06/12/98 

FDC  8/3784  /CIN/  FI/P  ARTHUR  N. 
NEU.  CARROLL.  L\.  GPS  RWY  31. 
ORIG...DELETE  NOTE...  IF  LOCAL 
ALTIMETER  SETTING  NOT  RECEIVED, 
USE  FORT  DODGE  ALTIMETER 
SETTING  AND  INCREASE  ALL  MDA'S 
100  FEET.  THIS  IS  GPS  RWY  31.  ORIG- 
A. 

Carroll 

ARTHUR  N.  NEU 
Iowa 

NDBRWY31.AMDT6... 
FDC  Date:  06/12/98 

FDC  8/3785  /CIN/  H/P  ARTHUR  N. 
NEU,  CARROLL,  lA.  NDB  RWY  31, 
AMDT  6...DELETE  NOTE...  IF  LOCAL 
ALTIMETER  SETTING  NOT  RECEIVED, 
USE  FORT  DODGE  ALTIMETER 
SETTING  AND  INCREASE  ALL  MDA'S 
100  FEET.  THIS  IS  NDB  RWY  31. 
AMDT-6A. 

Ottumwa 

OTTUMWA  INDUSTRIAL 
Iowa 

ILSRWY31.AMDT4A... 
FDC  Date:  06/12/98 

FDC  8/3786  /OTM/  H/P  OTTUMWA 
INDUSTRL\L.  OTTUMWA.  L\.  ILS 
RWY  31.  AMDT  4A...DELETE  ALL 
REFERENCE  TO  MM.  THIS  IS  ILS  RWY 
31.  AMDT  4B. 

Mason  City 

MASON  CITY  MUNI 
Iowa 

ILS  RWY  35.  AMDT  6... 
FDC  Date:  06/18/98 

FDC  8/4046  /MCW/  H/P  MASON 
CITY  MUNI.  MASON  CITY.  lA.  ILS 
RWY  35.  AMDT  6...DLT  ALL 
REFERENCE  TO  MM.  THIS  IS  RWY  35, 
AMDT  6A. 
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Burlington 

BURLINGTON  REGIONAL 
Iowa 


ILS  RWY  36.  AMDT  9A... 
FDC  Dtte:  06/18/98 

FDcj8/4047  /BRL/  FI/P 
BURLINGTON  REGIONAL. 
BURLINGTON.  L\.  ILS  RWY  36.  AMDT 
9A...DI  T  ALL  REFERENCE  TO  MM. 
THIS  IJ ;  ILS  RWY  36.  AMDT  9B. 

St Loui ; 

LAMBIRT-ST  LOUIS  INTL 

Missoiui 

LDA/DME  RWY  30L,  AMDT  2... 

FDC  D^e:  06/18/98 

FDC  8/4064  /STL/  FI/P  LAMBERT-ST 
LOUIS  iNTL,  ST  LOUIS.  MO.  LDA/DME 
RWY  3f  L.  AMDT  2...CHANGE  FINAL 
APPROACH  FU(  DESIGNATION  TO 
NEALE  I-FXD  7.00  DME.  FAF  TO 
THLD  S  .21NM.  THIS  IS  LDA/DME  RWY 
30L.  AJ  IDT  2A. 

Frankfo  rt 

FRANFTORT/CAPITAL  CITY 

Kentucly 

VOR  R\  ^Y  24.  AMDT  2... 

FDC  Da  e:  06/18/98 

FDC  I  /4049  /FFT/  FI/P  FRANKFORT/ 
CAPIT4L  CITY.  FRANKFORT,  KY.  VOR 
RWY  24.  AMDT  2...MISSED 
APPRO-  ^CH... CLIMB  TO  3000  FT  THEN 
LEFT  T  JRN  DIRECT  HYK  VORTAC 
AND  H(  )LD  SOtJTH  EAST.  RIGHT 
TURN.  i04  INBOUND. 
DELETE...LEXINGTON  ALSTG  MNMS. 
DELETE  NOTE...OBTAIN  LOCAL 
ALSTG  ON  CTAF.  WHEN  NOT 
RECEIVED,  USE  LEXINGTON  ALSTG. 
THIS  IStVOR  RWY  24.  AMDT  2A. 


Grand  nppids 

KENT  CPUNTY  INTL 

Michig£ 

ILS  RWY  8R.  AMDT  5A. 

FDC  Date:  06/12/98 

FDC  a  '3821  /GRR/  FI/P  KENT 
COUNT  r  INTL.  GRAND  RAPIDS,  MI. 

FDC  8  3821  /GRR/  FI/P  KENT 
COUNT^ '  INTL,  GRAND  RAPIDS,  MI. 
ILS  RWy  8R,  AMDT 
5A...CIR  :LING...MDA  1280/HAA  486 
CAT  A/I  /C.  THIS  IS  ILS  RWY  8R, 
AMDT  5  J. 

Grand  R  ipids 

KENT  COUNTY  INTL 
Michigai  i 

ILSRWi  35,  ORIG  A... 
FDC  Dat(  i:  06/12/98 

FDC  8/3823/GRR/FI/P  KENT 
COUNTY  INTL,  GRAND  RAPIDS,  MI. 
ILS  RWY!  35.  ORIG  A...LMBAW  INT 
MINIMUMS... CIRCLING  MDA  1280/ 
HAA  48a^CAT  A/B/C.  THIS  IS  ILS 
RWY35.  ORIG-B. 

Grand  Ri  pids 

KENT  COUNTY  INTL 
Michigar 


VOR  RWy  35.  ORIG... 
FDC  Datet  06/12/98 
■     FDC  8/fe824/GRR/FI/P  KENT 
COUNTY  INTL.  GRAND  RAPIDS,  MI 
VOR  RWY  35,  ORIG...CIRCLING...MDA 
1280/HAA  486  CAT  A/B/C/.  ALSKA 
INT  MINHVIUMS...CIRCLING  MDA 
1 280/HAA  486  CAT  A/B/C.  THIS  IS 
VOR  RWt  35,  ORIG-A. 

Grand  Ra  lids 

KENT  CO  LTNTY  INTL 
Michigan 

ILS  RWY  26L,  AMDT  20... 
FDC  Date:  06/12/98 

FDC  8/^825/GRR/FI/P  KENT 
COUNTY  INTL.  GRAND  RAPIDS,  MI. 
ILS  RWY  26L.  AMDT  20...GLGHR  INT 
MINIMUMS...CIRCLINGMDA  1280/ 
HAA  486  CAT  A/B/C.  THIS  IS  ILS  RWY 
26L,  AMDTT  20A. 

Grand  Rapids 

KENT  COUNTY  INTL 

Michigan 

VOR  RWY  17,  ORIG  A... 

FDC  Date:  06/12/98 

FDC  8/3B26/GRR/FI/P  KENT 
COUNTY  INTL.  GRAND  RAPIDS.  MI. 
VOR  RWV  17.  ORIG  A...CIRCLING  MDA 
1280/HAA  486  CAT  A/B/C.  THIS  IS 
VOR  RWY  17,  ORIG-B. 

Grand  Rapids 

KENT  COUNTY  INTL 
Michigan 

RADAR-1.  AMDT  lOA... 
FDC  Date:  06/17/98 

FDC  8/3b87/GRR/FI/P  KENT 
COUNTY  INTL,  GRAND  RAPIDS,  MI. 
RADAR-1.  AMDT  10A...ASR 
26R...MDa1i180/HAT  386  ALL  CATS. 
ASR  8L...K  DA  1200/HAT  413  ALL 
CATS,  VIS  CAT  Cl-V«. 
CIRCLING.  .MDA  1280/HAA  486  CAT  A 
THRU  C.  T  rtIS  IS  RADAR-1,  AMDT 
lOB. 


ST  LOUIS  INTL 


St  Louis 

LAMBERT 

Missouri 

ILS  RWY  2J1,  AMDT  45.. 

FDC  DATE  06/16/98 

FDC  8/3J  37/STL/FI/P  LAMBERT-ST 
LOUIS  INT  -,  ST  LOUIS,  MO.  ILS  RWY 
24,  AMDT  45...DLT  ALL  REFERENCE 
TO  MM.  CHG  NOTE...LPC  UNUSABLE 
FROM  MM  INBOUND  TO  READ  ILS 
UNUSABLEFROM  I-STL  1.9  DME/0.5 
NM  FROM  FHLD  INBOUND.  THIS  IS 
ILSRWY2'i,AMDT45A. 

Indianola 

INDL\NOL^MUNI 

Mississippi 

NDB  OR  GPS  RWY  35,  AMDT  4... 

FDC  Date:  06/12/98 

FDC  8/37k8/IDL/FI/P  INDIANOLA 
MUNI.  IND  ANOLA.  MS.  NDB  OR  GPS 
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RWY  35.  AMDT  4...35  MDA  700/HAT 
579  ALL  CATS.  CIRCLING  CAT  A/B/a 
MDA  700/HAA  574.  C^IEENWOOD 
ALSTG  MNMS...S-35  MDA  780/HAT 
659  ALL  CATS.  VIS  CAT  C  1%.  CAT  D 
2.  CmCUNG  MDA  780/HAA  654  CAT 
A/B/C.  VIS  CAT  C  1%.  CHANGE  ALTM 
NOTE  TO  READ...USE  GREENVILLE 
ALSTG  IF  NOT  RECEIVED.  USE 
GREENWOOD  ALSTG.  THIS  IS  NDB  OR 
GPS  RWY  35,  AMDT  4A. 

Grenada 

GRENADA  MUNI 

Mississippi 

ILS  RWY  13  ORIG-A... 

FDC  Date:  06/16/98 

FDC  8/3934/GNF/FI/P  GRENADA 
MUNI.  GRENADA.  MS.  ILS  RWY  13 
ORIG-A...CIRCLING  MDA  1080/HAA 
872  ALL  CATS.  DELETE  CAT  D 
MINIMUMS.  DELETE 
NOTE...INOPERATIVE  TABLE  DOES 
NOT  APPLY  TO  S-LOC  13  CAT  C.  S- 
ILS  13  VISIABIUTY  »^  ALL  CATS. 
DELETE  CAT  D  MINIMUMS.  S-LOC  13 
VISIBILITY  »/!i  CAT  A  AND  B.  1  CAT  C. 
DELETE  CAT  D  MINIMUMS.  THIS  IS 
ILS  RWY  13  ORIG-B. 

Grenada 

GRENADA  MUNI 

Mississippi 

NDB  OR  GPS  RWY  13.  AMDT  1... 

FDC  Date:  06/16/98 

FDC  8/3935/GNF/FI/P  GRENADA 
MUNI.  GRENADA.  MS.  NDB  OR  GPS 
RWY  13.  AMDT  1...CIRCLING  MDA 
1080/HAA  872  ALL  CATS.  DELETE 
CAT  D  MINIMUMS.  S-13...DELETE 
CAT  D  MINIMUMS.  DELETE 
REFERENCE  (SYMBOL)  TO  MM  ON 
PLAN  VIEW.  THIS  IS  NDB  OR  GPS 
RWY  13.  AMDT  lA. 

StatesvUle 

STATESVILLE  MUNI 
North  Carolina 
GPS  RWY  10  ORIG... 
FDC  Date:  06/12/98 

FDC  BlZ7bilSVW¥\J?  STATESVILLE 
MUNI,  STATESVILLE.  NC.  GPS  RWY 
10  ORIG...MISSED  APPROACH 
INSTRUCnONS...CLIMB  TO  3300 
DIRECT  OWALT  WP  AND  HOLD. 
DELETE  NOTE...OBTAIN  LOCAL 
ALSTG  ON^n-AF;  WHEN  NOT 
RECEIVED  USE  CHARLOTTE  ALSTG. 
DELETE  CHARLOTTE  ALSTG 
MINIMUMS.  THIS  IS  GPS  RWY  10. 
ORIG-A. 

StatesvUle 

STATESVILLE  MUNI 
North  Carolina 

VOR/DME  RWY  10.  AMDT  7... 
FDC  Date:  06/12/98 

FDC  8/3764/SVH/FI/P  STATESVILLE 
MUNI.  STATESVILLE.  NC.  VOR/DME 


RWY  10.  AMDT  7...MISSED 
APPROACH  INSTRUCTIONS...CLIMB 
TO  3300  VIA  BZM  VOR/DME  R-118  TO 
OWALT  INT  AND  HOLD.  DELETE 
NOTE...OBTAIN  LOCAL  ALSTG  ON 
CTAF;  WHEN  NOT  RECEIVED.  USE 
CHARLOTTE  ALSTG.  DELETE 
CHARLOTTE  ALSTG  MINIMUMS. 
THIS  IS  VOR/DME  RWY  10.  AMDT  7A. 

StatesvUle 

STATESVILLE  MUNI 
North  Carolina 
NDB  RWY  10  ORIG... 
FDC  Date:  06/12/98 

FDC  8/3813/SVH/FI/P  STATESVILLE 
MUNI.  STATESVILLE,  NC.  NDB  RWY 
10  ORIG...DELETE  NOTE...OBTAIN 
LOCAL  ALSTG  ON  CTAF;  WHEN  NOT 
RECEIVED.  USE  CHARLOTTE  ALSTG. 
DELETE  CHARLOTTE  ALSTG 
MINIMUMS.  THIS  IS  NDB  RWY  10 
ORIG-A. 

StatesviUe 

STATESVILLE  MUNI 

North  Carolina  * 

LOC  RWY  10.  ORIG... 

FDC  Date:  06/12/98 

FDC  8/3814/SVH/FI/P  STATESVILLE 
MUNI.  STATESVILLE.  NC.  LOC  RWY 
10.  ORIG...MISSED  APPROACH 
INSTRUCTIONS...CLIMB  TO  3300  VL\ 
BZM  VOR/DME  R-118  TO  OWALT  INT 
AND  HOLD.  DELETE  NOTE... OBTAIN 
LOCAL  ALSTG  ON  CTAF;  WHEN  NOT 
RECEIVED,  USE  CHARLOTTE  ALSTG. 
DELETE  CHARLOTTE  ALSTG  MNMS. 
THIS  IS  LOC  RWY  10.  ORIG-A. 

Florence 

FLORENCE  REGIONAL 
South  Carolina 
RADAR-1  ORIG... 
FDC  Date:  06/12/98 

FDC  8/3757/FLO/FI/P  FLORENCE 
REGIONAL.  FLORENCE.  SC.  RADAR-1 
ORIG...S-27  MDA  560.  HAT  420  ALL 
CATS.  VISIBILITY  CAT  C  AND  D  IV4. 
QRCLING  HAA  692  ALL  CATS.  THIS 
IS  RADAR-1  ORIG-A. 

Georgetown 

GEORGETOWN  COUNTY 
South  Carolina 

NDB  OR  GPS  RWY  5.  AMDT  5... 
FDC  Date:  06/12/98 

FDC  8/3770/G<ayFI/P 
GEORGETOWN  COUNTY. 
GEORGETOWN.  SC  NDB  OR  GPS  RWY 
5.  AMDT  5...CIRCLING  HAA  480  CATS 
A/B/C.  700  CATD.  MYRTLE  BEACH 
INTL  ALTIMETER  SETTING 
MINIMUMS...CIRCLING  HAA  600  CAT 
A/B/C,  820  CAT  D. 
PLANVIEW...DELETE  TERMINAL 
ROUTE  FROM  PLANN  TO 
GEORGETOWN  NDB.  THIS  IS  NDB  OR 
GPS  RWY  5.  AMDT  5A. 


Lake  City 

LAKE  CITY  MUNI  CJ  EVANS  FIELD 
South  Carolina 
NDB  OR  GPS-A.  AMDT  lA... 
FDC  Date:  06/12/98 

FDC  8/3772/51J/FI/P  LAKE  CITY 
MUNI  CJ  EVANS  FIELD,  LAKE  CITY, 
SC.  NDB  OR  GPS-A.  AMDT 
1A...CIRCLING  MDA  740/HAA  665 
CATS  A/B,  HAA  705  CAT  C.  HAA  785 
CAT  D.  THIS  IS  NDB  OR  GPS-A,  AMDT 
IB. 

Dillon 

DILLON  COUNTY 
South  Carolina 
NDB  RWY  7  AMDT  5... 
FDC  Date:  06/12/98 

FDC  8/3808/DLC/FI/P  DILLON 
COUNTY,  DILLON,  SC.  NDB  RWY  7 
AMDT  5...S-7  MDA  840,  HAT  706  ALL 
CATS.  VISIBILITY  CAT  C2.  CIRCLING 
MDA  840,  HAA  706,  ALL  CATS. 
VISIBIUTY  CAT  C2.  MISSED 
APPROACH  INSTRUCnONS...CLIMB 
TO  1500  THEN  CLIMBING  LEFT  TURN 
TO  2300  DIRECT  DLC  NDB  AND  HOLD. 
DELETE  CAT  D  MINIMUMS.  THIS  IS 
NDB  RWY  7  AMDT  5A. 

DiUon 

DILLON  COUNTY 

South  Carolina 

VOR/DME  OR  GPS  RWY  7  AMDT  5... 

FDC  Date:  06/12/98 

FDC  8/3809/DLC/FI/P  DILLON 
COUNTY.  DILLON.  SC  VOR/DME  OR 
GPS  RWY  7  AMDT  5...DELETE  CAT  D 
MINIMUMS.  THIS  IS  VOR/DME  OR 
GPS  RWY  7  AMDT  5A. 

Walterbom 

WALTERBORO  MUNI 

South  Carolina 

NDB  OR  GPS  RWY  23.  AMDT  11... 

FDC  Date:  06/12/98 

FDC  8/3817/RBW/FI/P 
WALTERBORO  MUNI.  WALTERBORO, 
SC.  NDB  OR  GPS  RWY  23.  AMDT 
11...S-23  MDA  680/HAT  581  ALL 
CATS.  CIRCLING  MDA  680/HAA  581 
ALL  CATS.  THIS  IS  NDB  OR  GPS  RWY 
23.  AMDT  llA. 

Aiken 

AIKEN  MUNI 
South  Carolina 
VOR/DME  OR  GPS-A  ORIG... 
FDC  Date:  06/12/98 

FDC  8/3845/AIK/FI/P  AIKEN  MUNI. 
AIKEN.  SC  VOR/DME  OR  GPS-A. 
ORIG...DELETE  CAT  D  MINIMUMS. 
CIRCLING  MDA  1020/HAA  491  ALL 
CATS.  AUGUSTA  ALSTG 
MINIMUMS... CIRCLING  MDA  1140/ 
HAA  611  ALL  CATS.  VIS  CAT  CA  IV4. 
DELETE  NOTE...INOPERATIVE  TABLE 
DOES  NOT  APPLY.  THIS  IS  VOR/DME 
OR  GPS-A.  ORIG  A. 
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Aiken 

ADCEN  MUNI 

South  Carolina 

NDB  OR  GPS  RWY  24.  AMDT  9... 

FDC  Date:  06/12/98 

FDC  8/3846/AIK/FI/P  AIKEN  MUNI. 
AIKEN.  SC.  NDB  OR  GPS  RWY  24. 
AMDT  9.. .DELETE  CAT  D  MINIMUMS. 
CHANGE  NOTE  TO 
READ.. .INOPERATIVE  TABLE  DOES 
NOT  APPLY  TO  CAT  C.  S-24  MDA 
1160/IL\T  655  ALL  CATS.  VIS  CAT  C 
1 V4.  CmCUNG  MDA  1160/HAA  631 
ALL  CATS.  VIS  CAT  C  IV*.  AUGUSTA 
ALSTG  MINIMUMS...S-24  MDA  1280/ 
HAT  775  ALL  CATS.  VIS  CAT  B  1 'A. 
CAT  C  2V4.  CIRCLING  MDA  1280/HAA 
751  ALL  CATS.  VIS  CAT  B  VA.  CAT  C 
2V4.  THIS  IS  NDB  OR  GPS  RWY  24, 
AMDT9A. 

Jasper 

MARION  COUNTY-BROWN  FIELD 

Teimessee 

NDB  OR  GPS  RWY  4.  AMDT  4A... 

FDC  Date:  06/12/98       .^ 

FDC  8/3812/APT/FI/P  MARION 
COUNTY-BROWN  FIELD,  JASPER.  TN. 
NDB  OR  GPS  RWY  4.  AMDT  4A...ADD 
NOTE... CIRCLING  NA  SOUTHEAST  OR 
RWY  04/22.  THIS  IS  NDB  OR  GPS  RWY 
4,  AMDT  4B. 

Paris 

HENRY  COUNTY  ^ 

Tennessee 

NDB  OR  GPS  RWY  2.  AMDT  2A... 

FDC  Date:  06/14/98 

FDC  8/3891/PHT/FI/P  HENRY 
COUNTY.  PARIS.  TN.  NDB  OR  GPS 
RWY  2,  AMDT  2A...S-2  VIS  CATS  A/ 
B3/4...CIRCLING  CAT  D  MDA  1360/HAA 
780  VIS  2V2.  ADD 

NOTE.. .INOPERATIVE  TABLE  DOES 
NOT  APPLY  TO  S-2  CAT  C.  DELETE 
NOTE...IF  LOCAL  ALTIMETER 
SETTING  NOT  RECEIVED,  USE 
JACKSON  ALTIMETER  SETTING  AND 
INCREASE  ALL  MDAS  240  FT. 
ALTERNATE  MINIMUMS... 
STANDARD.  CAT  D  800-2V2.  THIS  IS 
NDB  OR  GPS  RWY  2.  AMDT  2B. 

(PR  Doc.  98-17628  Filed  7-1-98;  8:45  am) 
BIUJNQ  COOE  491»-13-M 


DEPA  VTMENT  OF  TRANSPORTATION 
Feden  il  Aviation  Administration 
14  CF^  Part  97 

Pock4  No.  29260;  Amdt  No.  1875] 
RIN  21|0-AA65 

Standard  instrument  Approach 
Proceiures;  IMiscellaneous 
Amenfments 

AGENCt:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION^  Final  rule. 

SUMMAFY:  This  amendment  estabUshes, 
amendJB.  suspends,  or  revokes  Standard 
Instrui  lent  Approach  Procediu«s 
(SIAPs  for  operations  at  certain 
airport  i.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  rev^d  criteria,  or  because  of  changes 
occiuT^g  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  o'Hstacles.  or  changes  in  air  traffic 
requiraments.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  l(he  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instnuient  flight  rules  at  the  afliected 
airport  i. 

DATES:  An  effective  date  for  each  SIAP 
is  spec  fied  in  the  amendatory 
provisi  Dns. 

Incoi  poration  by  reference — approved 
by  the  pirector  of  the  Federal  Register 
on  December  31. 1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendnent  is  as  follows: 


For  Exi 


lation 


1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Indepei  idence  Avenue.  SW.. 
Washir  gton,  DC  20591; 

2.  Tt  3  FAA  Regional  Office  of  the 
region  n  which  the  affected  airport  is 
located  or 

3.  Th  3  Flight  Inspection  Area  Office 
which  ( (riginated  the  SIAP. 

For  Pu]  chase 

Indi^^dual  SIAP  copies  may  be 
from: 

Public  Inquiry  Center  (APA- 
i  Headquarters  Building.  800 
ei  idence  Avenue.  SW., 
WashiE  jton,  DC  20591;  or 

2.  Th  !  FAA  Regional  Office  of  the 
region  i  a  which  the  affected  airport  is 
located 


obtainep 

1 
200), 
Indep 


FAA 
FAA 


By  Sub^ption 

Copii 
every  2 


<s 


of  all  SIAPs,  mailed  once 
weeks,  are  for  sale  by  the 


Superinti  indent  of  Documents,  U.S. 
Govenmi  ent  Printing  Office, 
Washing  on,  DC  20402. 
FOR  FUFrH«R  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Fhght  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  M^cArthur  Blvd.  Oklahoma  City, 
OK.  731619  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPtEM^ARY  information:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Aandard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
dociimems  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4.  and  8260-5.  Materials  incorporated 
by  referei  ce  are  available  for 
examinat  on  or  piuxihase  as  stated 
above. 

The  lar  ;e  number  of  SIAPs.  their 
complex  tature.  and  the  need  for  a 
special  format  make  their  verbatim 
publicatit  m  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  dp  not  use  the  regulatory  text  of 
the  SIAPi  but  refer  to  their  graphic 
depiction!  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
pubhcatiqn  of  the  complete  description 
of  each  SEAP  contained  in  FAA  form 
documents  is  imnecessary.  The 
provisionjf  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  ^d  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identifica  ion  and  the  amendment 
number. 

The  Rule 

This  anjendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contaiBJed  in  the  transmittal.  Some 
SIAP  amehdments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  flight  Date  Center  (NFDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautieial  charts.  TTbe  circumstances 
which  created  the  need  for  some  SIAP 
amendmei  its  may  require  making  them 
effective  ii  i  less  than  30  days.  For  the 
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remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs,  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce.  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sublects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Navigation  (air). 

Issued  in  Washington,  DC  on  )une  26, 
1998. 

Tom  E.  Stuckey, 

Acting  Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 


H  97.23. 97.25, 97.27,  97.29, 97.31,  97.33, 
97.35    [Amended] 

By  amending:  §97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §97.25  LOG,  LOC/DME, 
IDA,  LDA/DME,  SDF,  SDF/DME; 
§97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS.  MLS,  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§97.33  RNAV  SL\Ps;  and  §97.35 
COPTER  SL\Ps.  identified  as  follows: 

•  •  '  Effective  16  Juiy  1998 

Louisville,  KY,  Louisville  Intl-Standiford 

Field,  GPS  RWY  17R,  Orig 
Louisville.  KY,  Louisville  Intl-Standiford 

Field.  GPS  RWY  35L.  Orig 
Louisville,  KY.  Louisville  Intl-Standiford 

Field.  ILS  RWY  17L,  Amdt  1 
Louisville,  KY,  Louisville  Intl-Standiford 

Field,  ILS  RWY  35R,  Amdt  1 
Detroit,  MI,  Detroit  MeUt)politan  Wayne 

County.  ILS  RWY  3R.  Amdt  13 

•  •  '  Effective  13  August  1998 

Kenai,  AK,  Kenai  Muni,  VOR  RWY  19,  Amdt 

16 
Kenai,  AK,  Kenai  Muni,  ILS  RWY  19,  Amdt 

6 
Kenai,  AK,  Kenai  Muni,  GPS  RWY  1,  Orig 
Kenai.  AK,  Kenai  Muni,  GPS  RWY  19,  Orig 
Fort  Huachuca/Sierra  Vista,  AZ,  Libby  AAF- 

Sierra  Vista  Mujji,  GPS  RWY  8,  Orig 
Wilmington,  DE,  New  Castle  County,  VOR/ 

DME  RNAV  RWY  9,  Orig,  CANCELLED 
Marianne,  PL,  Marianna  Muni,  GPS  RWY  18, 

Orig 
Goshen,  IN,  Goshen  Muni,  GPS  RWY  9, 

Amdtl 
Goshen,  IN,  Goshen  Muni,  VOR  RWY  9. 

Amdt  12 
Goshen,  IN.  Goshen  Muni,  VOR  OR  GPS 

RWY  27,  Amdt  6 
Goshen,  IN.  Goshen  Muni,  ILS/DME  RWY  27, 

Amdtl,  CANCELLED 
Goshen,  IN,  Goshen  Muni,  ILS  RWY  27.  Orig 
Baltimore,  MD,  Baltimore-Washington  Intl, 

ILSRWY10,Admtl7 
Boston,  MA,  General  Edward  Lawrence 

Logan  Intl,  GPS  RWY  4R,  Orig 
Boston,  MA,  General  Edward  Lawrence 

Logan  Intl,  VOR/DME  RNAV  RWY  4R, 

Amdtl 
Cortland,  NY,  Cortland  County-Chase  Field, 

GPS  RWY  6,  Orig 
Burlington,  NC,  Burlington-Alamance 

Regional,  LOG  RWY  6.  Amdt  1 
Chariotte,  NC,  Charlotte/Douglas  Intl,  VOR/ 

DME  RWY  18R,  Amdt  6,  CANCELLED 
Chariotte,  NC,  Charlotte/Douglas  Intl.  VOR 

RWY  36R,  Amdt  5A.  CANCELLED 
Wadesboro,  NC,  Anson  County.  VOR/DME 

OR  GPS-A,  Amdt  1,  CANCELLED 
Lancaster,  OH,  Fairfield  County,  VOR  OR 

GPS-A,  Amdt  10 
Lancaster,  OH,  Fairfield  County,  LOG  RWY 

28,  Amdt  1 
Lancaster.  OH,  Fairfield  County,  NDB  OR 

GPS  RWY  28,  Amdt  8 
Lancaster,  OH,  Fairfield  County,  VOR/DME 

RNAV  OR  GPS  RW^'  10,  Amdt  10 
Bradford,  PA,  Bradford  Regional  ILS  RWY 

32,  Amdt  10 
Florence,  SC,  Florence  Regional,  GPS  RWY  1, 

Orig 


Florence,  SC,  Florence  Regional,  GPS  RWY  9. 

Orig 
Florence,  SC,  Florence  Regional.  GPS  RWY 

19.  Orig 
Hohenwald.  TN*.  John  A.  Baker  Field,  NDB 

RWY  2.  Orig 
Price,  UT,  Carbon  County.  GPS  RWY  36.  Orig 

•  •  *  Effective  8  OCT  1998 

Hot  Springs,  AR.  Memorial  Field.  VOR  RWY 

5.  Amdt  16 
Hot  Springs,  AR,  Memorial  Field,  ZAPLE 

VOR  RWY  5,  Amdt  4 
Hot  Springs.  AR,  Memorial  Field,  NDB  RWY 

5,  Amdt  7 
Hot  Springs,  AR,  Memorial  Field,  ILS  RWY 

5,  Amdt  14 
Hot  Springs,  AR,  Memorial  Field,  GPS  RWY 

5,  Orig 
Indianapolis,  IN,  Indianapolis  Do«ratown 

Heliport,  COPTER  GPS  291,  Orig 

•"  Effective  Upon  Publication 

Bentonville.  AR,  Bentonville  Muni/Louite  M 
Thadden  Field,  GPS  RWY  18.  Amdt  1 

Bentonville,  AR,  Bentonville  Muni/Louise  M 
Thadden  Field,  GPS  RWY  36.  Amdt  1 

(FR  Doc.  98-17631  Filed  7-1-98;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  303 

RulM  and  Ragulationa  Undar  the 
Taxtila  Fit}«r  ProducU  Idantmcation 
Act 

AOENCY:  Federal  Trade  Commission. 
action:  Final  rule. 

SUMMARY:  The  Federal  Trade 
Commission  ("Commission") 
announces  amendments  to  Rule  7  of  the 
Rules  and  Regulations  Under  the  Textile 
Fiber  Products  Identification  Act 
("Textile  Rules"),  to  designate  two  new 
generic  fiber  names  and  establish  two 
new  generic  fiber  definitions  for  fibers 
manufactured  by  BASF  Corporation 
("BASF")  of  Mt.  Olive,  New  Jersey,  and 
DuPont  Advanced  Fiber  Systems 
("DuPont")  of  Wilmington.  Delaware. 
The  amendments  create  a  new 
subsection  (w)  to  Rule  7  that  establishes 
the  name  "melamine"  for  a  fiber  for 
which  BASF  has  registered  the  trade 
name  "Basofil";  and  a  new  subsection 
(x)  to  Rule  7  that  establishes  the  name 
"fiuoropolymer"  for  a  fiber  that  DuPont 
designates  by  the  registered  name 
"Teflon." 

DATES:  Effective:  July  2,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Mills,  Attorney,  Division  of 
Enforcement,  Federal  Trade 
Commission,  Washington.  DC  20580; 
(202)  326-3035.  FAX:  (202)  326-3259. 
SUPPLEMENTARY  INFORMATION: 
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I.  Background 

A.  Statutory  and  Regulatory  Framework 

Section  4(b)(1)  of  the  Textile  Fiber 
Products  Identification  Act  ("the  Act") 
declares  that  a  textile  product  will  be 
misbranded  unless  it  is  labeled  to  show, 
among  other  elements,  the  percentages, 
by  weight,  of  the  constituent  fibers  (or 
fiber  combinations)  in  the  product, 
designated  by  their  generic  name  and  in 
order  of  predominance  by  weight.  15 
U.S.C.  70b(b)(l).  Section  4(c)  of  the  Act 
provides  that  the  same  information 
required  by  section  4(b)(1)  (except  the 
percentages)  must  appear  in  written 
advertisements  for  covered  textile 
products.  15  U.S.C.  70b(c).  Section  7(c) 
empowers  the  Commission  to 
promulgate  such  rules,  including  the 
establishment  of  generic  names  of 
manufactured  fibers,  as  are  necessary  to 
enforce  the  Act's  directives.  15  U.S.C. 
70e(c). 

Rule  6  of  the  Textile  Rules  requires 
manufacturers  to  use  the  generic  names 
of  the  fibers  contained  in  their  textile 
fiber  products  in  making  required 
disclosures  of  the  fiber  content  of  the 
products.  16  CFR  303.6.  Rule  7  sets 
forth  the  generic  names  and  definitions 
that  the  Commission  has  estabUshed  for 
synthetic  fibers.  16  CFR  303.7.  Rule  8 
sets  forth  the  procedures  for  establishing 
new  generic  names.  16  CFR  303.8. 

B.  Procedural  History 

On  March  22, 1996,  BASF  and 
DuPont  submitted  their  applications  to 
the  Commission  separately.  The 
apphcations  and  related  materials  were 
placed  on  the  rulemaking  record. 

BASF  stated  that  Basofil  fiber,  which 
is  mostly  used  in  combination  with 
other  heat-  and  flame-resistant  fibers,  is 
intended  for  use  in  apphcations  where 
heat  and  flame  resistance  and  low 
flammability  are  vital,  including  fire- 
blocking  fabrics,  protective  apparel  and 
heat-insulating  fabrics.  BASF  stated 
that,  because  the  unique  chemistry  of 
Basofil  fiber  is  inadequately  described 
under  the  existing  generic  names  Usted 
in  the  Textile  Rules,  a  new  generic  name 
and  definition  should  be  established. 

DuPont  states  that  it  has 
manufactured  a  fiber  it  calls  "Teflon 
PTFE  fluorocarbon  fiber"  or  "Teflon 
fiber"  since  the  1950's  for  industrial 
apphcations,  but  that  it  expected  to 
begin  commercial  sales  of  the  fiber  in 
socks  beginning  in  late  April  1996. 
DuPont  explained  that  it  was  petitioning 
the  Commission  to  establish  a  new 
name  and  definition  for  its  fiber  in  its 
new  use  in  textile  fiber  products 
covered  by  the  Textile  Rules  because 
none  of  the  current  generic  fiber 


definitions  in  Rule  7  of  the  Textile  Rules 
is  appropriate  for  Teflon  fiber. 

On  Ji^e  25, 1996,  the  Commission 
issued  BASF  the  designation  "BC  0001" 
and  DuPont  the  designation  "DP  0001" 
for  temporary  use  in  identifying  Basofil 
and  Teflon  PTFE  fluorocarbon  fiber, 
respectively,  pending  a  final 
detem^nation  as  to  the  merits  of  the 
apphcations  for  new  generic  names.  The 
Commission  staff  analyzed  the 
applications  as  well  as  additional 
materials  that  the  two  companies 
subsequently  submitted  separately  at 
the  staffs  request.  On  January  6, 1998, 
the  Commission  published  two  Notices 
of  Proposed  Rulemaking  ("NPR") 
detailing  the  technical  aspects  of 
BASF's  1(63  FR  449)  and  DuPont's  (63  FR 
447)  fibers  and  requesting  pubhc 
commett  on  whether  to  add  new 
generic  {fiber  names  and  definitions  to 
Rule  7  df  the  Textile  Rules  to  describe 
them.  Gb  March  23. 1998,  the  comment 
periods  created  by  the  two  NPRs  closed. 
No  comments  were  received  in  either 
matter. 

II.  Description  of  the  Fibers  and 
Solicitation  of  Comments  in  the  NPRs 

A.  The  tonimission's  Cilteriafor 
Granting  a  New  Generic  Name  and 
Definition  Under  Rule  7 

In  the!  NPRs,  the  Commission  solicited 
comment  on  the  petitioners' 
applications  and  asked  whether  the 
apphcations  met  the  following  criteria, 
which  tlte  Commission  first  announced 
at  38  FR|  34,112  (Dec.  11, 1973)  as 
groimdai  for  the  granting  of  petitions  for 
new  generic  names,  and  later  clarified 
and  realprmed  on  Dec.  6, 1995, 60  FR 
62,352,  and  again  on  May  23, 1997,  62 
FR  28.342: 

1.  The  fiber  for  which  a  generic  name 
is  requefted  must  have  a  chemical 
composition  radically  different  from 
other  fifaiers,and  that  distinctive 
chemical  composition  must  result  in 
distinctive  physical  properties  of 
significalice  to  the  general  pubhc. 

2.  Thej  fiber  must  be  in  active 
commercial  use  or  such  use  must  be 
immediately  foreseen. 

3.  Tha  grant  of  the  generic  name  must 
be  of  importance  to  the  consmning 
pubUc  at  large,  rather  than  to  a  small 
group  of  knowledgeable  professionals 
such  as  purchasing  officers  for  large 
Govemment  agencies. 

B.  The  BASF  NPR 


1.  Fiber 
and  De: 


scription  and  Proposed  Name 
tion 


The  BASF  NPR  provided  a  detailed 
description,  taken  from  BASF's 
appUcatfcn,  of  Basofil's  chemical 
composition  and  physical  and  chemical 


propertied  1  BASF  maintained  that, 
because  ot  its  imique  melamine- 
formaldehyde  chemistry,  Basofil  is 
especially  well-suited  for  apphcations 
in  which  heat  and  flame  resistance  are  - 
needed.  B|\SF  thus  intends  to  use 
Basofil  in  the  manufacture  of  heat-  and 
flame-resistant  textile  products  like  fire- 
blocking  fabrics,  gloves  and  aprons  and 
other  protective  apparel.  BASF 
described  Basofil  chemically  as  follows: 

The  prodjict  is  a  fiber  made  from  a 
condensation  polymer  of  melamine 
derivatives  and  formaldehyde  *  *  ".In  the 
condensation  reaction,  methylol  compounds 
are  fonned  which  then  react  with  one 
another  to  form  a  three-dimensional  structure 
of  methylene  ether  and  methylene  bridges. 

The  chen^ical  composition  of  Basofil  fiber 
is  based  up^n  a  three-dimensional  cross- 
lined  structure  containing  methylene  links, 
such  as  (MeJamine-NH-CHrNH-Melamuie) 
and  dimeth^lene  ether  links  such  as 
(Melamine-NH-CHj-OCHz-NfH-Melamine). 
The  melamine  can  also  be  modified  to 
contain  hycfcoxyl  groups. 

The  network  structure  of  Basofil  fiber 
provides  th«  characteristics  foimd  in 
melamine-besed  resins — heat  stability, 
solvent  resiftance,  and  low  flammability. 

BASF  stated  that  Basofil  combines  fire 
protection  and  heat  stabiUty  with  good 
chemical,  hydrolysis  and  ultraviolet 
resistance,  and  that  the  fiber,  which  is 
white  and  dyeable,  can  be  processed  on 
standard  textile  manufacturing 
equipment  for  the  production  of  woven, 
knitted.  aiAl  nonwoven  fabrics.  BASF 
further  asserted  that  Basofil's  most 
outstandink  physical  properties  are  its 
high  Limiting  Oxygen  hidex  (LOI),  low 
thermal  cohductivity,  heat  dimensional 
stabihty,  and  the  fact  that  it  does  not 
shrink,  melt  or  drip  when  exposed  to  a 
flame. 

The  Concunission  proposed  the 
following  fiber  name  and  definition  for 
Basofil,  which  has  been  suggested  by 
BASF:        I  «>  / 

MelamivB.  A  manufactiuvd  fiber  in 
which  the  fiber-forming  substance  is  a 
8)mthetic  pjolymer  composed  of  at  least 
50%  by  weight  of  a  cross-linked 
melamine  polymer. 

In  propo$ing  this  definition  in  the 
BASF  NPRl  the  Commission  noted  that 
BASF  had  Explained  that  the  unusually 
low  (50%)  threshold  for  the  principal 
element  of  jhe  fiber  (the  cross-linked 
melamine  polymer)  in  the  definition  is 
based  on  the  possibility  that  Basofil  may 
be  modified  in  the  future  to  contain 
other  components  typically  foimd  in 
fiber  formulations,  such  as  dispersing 


'  63  FR  449.lBt  449-50  (Jan.  6. 1998).  For  brevity"! 
sake,  the  ComAiission  is  providing  a  simplified 
description  of  the  fiber  today,  and  refer*  those 
members  of  th»  public  who  wish  to  see  detailed 
technical  infonnation  about  the  fiber  to  the  earlier 
description  in  pe  NPR. 
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aids,  fillers,  flame  retardants.  heat  or 
light  stabilizers,  optical  modifiers,  etc. 

2.  Discussion  of  the  Three  Criteria 

a.  Distinctive  Chemical  Composition 
and  Physical  Properties  of  Importance  to 
the  PubUc 

The  materials  submitted  by  BASF 
show  that  Basofil  fiber  is  based  upon 
unique  melamine  chemistry  that  is  not 
encompassed  by  any  existing  definition 
in  Rule  7  and  that  results  in  a  fiber  with 
the  physical  property  of  significant 
resistance  to  heat  and  flame.  This 
property  is  very  important  to  those 
members  of  the  general  public  (for 
example,  cooks,  foundry  workers, 
welders,  and  fire-fighters)  who  need 
textile  fiber  products  that  are  highly 
resistant  to  heat  and  flame.Thus, 
BASF's  application  meets  this  first 
criterion. 

b.  Active  Commercial  Use 

BASF  stated  in  the  materials  it 
submitted  that  it  has  begun  to  import 
Basofil  fiber  and  to  market  the  fiber  to 
potential  end  users.  When  it  filed  its 
petition.  BASF  was  in  the  process  of 
building  a  plant  in  Enka.  North 
Carolina,  capable  of  producing 
approximately  3.6  million  pounds  of 
Basofil.  Coimsel  for  BASF  has  informed 
Commission  staff  that  the  plant  is 
currently  operational.  Such  a  level  of 
production  for  distribution  satisfies  this 
second  criterion. 

c  Importance  to  the  Consuming  Public 

The  Commission  agrees  with  BASF 
that  the  granting  of  a  generic  name  to 
describe  Basofil  is  of  importance  to  the 
general  public,  and  not  just  a  few 
knowledgeable  professionals  such  as 
piuchasing  officers  for  large 
Government  agencies,  because  of  the 
importance  of  Basofil's  properties  to  all 
consumers  in  need  of  textile  fiber 
products  with  resistance  to  heat  and 
flame.  The  Conunission  believes  that 
granting  a  generic  name  and  definition 
for  Basofil  fiber  will  assist  consumers 
seeking  high  heat  and  flame  resistance 
to  identiiy  those  textile  fiber  products 
containing  Basofil.  Thus,  the 
appUcation  satisfies  this  final  criterion. 

d.  Conclusion 

Based  on  the  foregoing,  the 
Commission  finds  that  BASF's  fiber 
Basofil  is  of  a  distinctive  chemical 
composition  not  encompassed  by  any  of 
the  Textile  Rules'  existing  generic 
definitions  for  manufactured  fibers,  that 
its  physical  properties  are  important  to 
the  public,  that  the  fiber  is  in  active 
commercial  use.  and  that  the  granting  of 
a  new  generic  name  and  definition  is 
important  to  the  consiuning  public  at 


large.  Because  the  Commission  has 
received  no  additional  information 
bearing  on  this  issue  beyond  that 
available  to  it  when  it  proposed  in  the 
NPR  to  amend  Rule  7  to  include  a  name 
and  definition  for  Basofil,  the 
Commission  amends  Rule  7  of  the 
Textile  Rules  by  adding  the  following 
new  name  and  definition  for  BASF's 
fiber: 

Melamine.  A  manufactiued  fiber  in 
which  the  fiber-forming  substance  is  a 
synthetic  polymer  composed  of  at  least 
50%  by  weight  of  a  cross-linked 
melamine  polymer. 

C.  The  DuPont  NPR 

1.  Fiber  Description  and  Proposed  Name 
and  Definition 

The  DuPont  NPR  provided  a  detailed 
description,  taken  from  DuPont's 
application,  of  Teflon  PTFE 
fluorocarbon  fiber's  chemical 
composition  and  physical  and  chemical 
properties.^  DuPont  described  Teflon 
PTFE  fluorocarbon  fiber  generally  as 
inherently  low  friction,  water-resistant, 
flame-resistant,  and  low  modulus  (i.e.. 
with  a  high  degree  of  flexibility,  so 
textile  products  that  are  made  from  the 
fiber  will  drape  easily  to  conform  to  the 
shape  of  the  wearer,  and  will  feel  soft 
and  comfortable  to  the  touch).  DuPont 
expects  the  initial  market  for  the  fiber  to 
be  sports  apparel  where  fabrics  from 
Teflon  fiber  and  blends  containing  it 
may  reduce  the  chance  of  skin  irritation 
and  may  have  other  desirable 
characteristics,  such  as  permanent 
water-  and  stain-  resistance,  softer  hand, 
and  improved  comfort. 

DuPont  described  the  chemical 
characteristics  of  Teflon  PTFE 
fluorocarbon  fibers  and  the  base  resins 
used  to  make  the  fibers  as  follows: 

Teflon  PTFE  fluorocarbon  resini  and  fibers 
developed  by  DuPont  have  unusually  high 
thermo-chemical  resistance  and  display 
exceptionally  low  coefficients  of  friction.  The 
molecular  structure  of  Teflon  PTFE  , 
fluorocarbon  consists  of  long  chains  of 
carbon  atoms  fully  saturated  by  fluorine 
atoms.  The  cariwn-fluorine  bonds  are 
extremely  strong  and  the  cartran-carbon 
bonds  are  well-shielded  by  the  fluorine 
atoms  •  •   •  Molecules  of  Teflon  PTFE 
fluorocarbons  are  electrically  neutral  and 
therefore  lack  the  strong  polar  forces  that 
bind  together  the  molecules  of  other  fibers 
such  as  nylon  or  cellulose.  However,  the 
extreme  regularity  of  the  molecules  permits 
very  close  packing. 

DuPont  stated  that  the  coefficient  of 
friction  of  Teflon  PTFE  fluorocarbon 


'  63  FR  447.  at  447-48  (Jan.  6, 1998).  For  brevity'i 
sake,  the  Commiuion  if  providing  a  simplified 
description  of  the  fiber  today,  and  refer*  those 
members  of  the  public  who  with  to  see  detailed 
technical  information  about  the  fiber  to  the  earlier 
description  in  the  NPR. 


fiber  is  the  lowest  of  all  known  fibers, 
and  that,  because  the  static  coefficient  of 
friction  is  only  slightly  higher  than  the 
dynamic  value,  the  fiber  does  not 
exhibit  "stick-slip"  behavior,  which 
means  that  the  fiber  feels  very  smooth 
and  slippery  when  rubbed  between  the 
fingers,  rather  than  periodically 
catching  and  slipping.  DuPont  also 
asserted  that  its  fiber  is  the  most 
chemically  resistant  fiber  known,  and 
that  the  only  known  solvents  for  Teflon 
fiber  or  resin  are  selected  perfluorinated 
organic  liquids  at  temperatures  above 
570'  F  (299*  C). 

DuPont  asserted  that  continuous 
exposure  to  temperatures  below  400*  F 
(204*  C)  ordinarily  does  not  degrade  the 
fiber,  and  that  the  fiber  is  stable  over  a 
wide  range  of  temperatures.  According 
to  DuPont,  the  fiber  becomes  less 
ductile  at  extremely  low  temperatures 
and  softens  at  extremely  high 
temperatures,  and  that  adequate 
toughness  and  strength  are  available  for 
selected  uses  at  temperatures  as  low  as 
-  450*  F  ( -  268*  C)  and  as  high  as  550* 
F  (288*  C).  DuPont  also  asserted  that 
Teflon  PTFE  fluorocarbon  fiber  has 
significant  resistance  to  sunlight  and  the 
effects  of  weather. 

The  Commission  proposed  the 
following  fiber  name  and  definition, 
which  had  been  suggested  by  DuPont: 

Fluoropolymer.  A  manufactured  fiber 
containing  at  least  95%  of  a  long-chain 
polymer  synthesized  from  aUplutic 
fluorocarbon  monomers. 

DuPont  suggested  "fluoropolymer"  in 
its  application  so  the  fiber's  name 
would  be  consistent  with  all  other 
products  that  DuPont  sells  under  the 
brand  name  "Teflon."  and  because  the 
name  "fluoropolymer"  is  already  well- 
established  in  association  with  its 
Teflon  PTFE  fluorocarbon  fiber.  The 
Commission  noted  in  the  DuPont  NPR, 
however,  that  a  name — "fluorofibre"— 
has  already  been  established  for  this 
type  of  fiber  by  the  International 
Organization  for  Standardization 
("ISO")  for  fibers  (like  Teflon  PTFE 
fluorocarbon  fiber)  that  are  composed  of 
linear  macromolecules  made  from 
aliphatic  fluorocarbon  monomers.  The 
Commission  therefore  solicited 
comment  on  whether,  in  the  interests  of 
international  standardization  of  fiber 
terminology,  the  ISO  generic  name 
(spelled  "fluorofibre"  or  "fluorofiber") 
would  be  more  appropriate  than 
DuPont's  suggested  name 
("fluoropolymer")  to  describe  fibers 
similar  to  DuPont's  Teflon  PTFE 
fluorocarbon  fiber. 


I 
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2.  Discussion  of  the  Three  Criteria 

a.  Distinctive  Chemical  Composition 
and  Physical  Properties  of  Importance  to 
thePubUc 

The  facts  that  the  coefBdent  of 
friction  of  Teflon  PTFE  fluorocarbon 
fiber  is  the  lowest  of  all  known  fibers, 
that  the  fiber  is  the  most  chemically 
resistant  fiber  known,  and  that  the  fiber 
is  stable  over  a  wide  range  of 
temperatures,  together  with  its  unique 
molecular  structure,  result  in  a 
distinctive  chemical  composition  and 
distinctive  physical  properties.  The 
Commission  agrees  with  DuPont  that  its 
fiber  does  not  fall  under  any  of  the 
existing  definitions  in  the  Textile  Rules. 
The  properties  of  Teflon  PTFE 
fluorocarbon  fiber  generally — low 
friction,  water-resistance,  flame- 
resistance,  and  low  modulus — are  of 
considerable  importance  to  the  pubUc, 
because  they  result  in  a  fiber  that  can  be 
used  in  sports  apparel  and  other 
wearing  apparel  where  reduced  skin 
irritation,  permanent  water-  and  stain- 
resistance,  softer  hand,  and  improved 
comfort  are  highly  desirable.  Thus,  the 
appUcation  meets  this  first  criterion. 

b.  Active  Commercial  Use 

DuPont  has  informed  Commission 
staff  that  it  is  currently  producing 
Teflon  PTFE  fluorocarbon  fiber  in 
significant  quantities  for  use  in  sports- 
related  textile  wearing  apparel,  and  that 
it  has  observed  manufacturers  in  Japan 
beginning  to  market  similar  fibers  in 
markets  abroad.  Consequently,  the 
criterion  for  active  commercial  use  is 
satisfied. 

c.  Importance  to  the  Consimiing  Public 
As  discussed  above,  Teflon  PTFE 

fluorocarbon  fiber  exhibits  the 
characteristics  of  low  fiiction,  water- 
and  flame-resistance,  and  low  modulus. 
The  Commission  believes  that  granting 
a  new  generic  name  to  identify  this  fiber 
is  of  importance  to  the  consuming 
pubUc  at  large,  and  not  just  to  a  few 
knowledgeable  professionals,  because  it 
wrill  enable  consumers  to  recognize 
garments  (such  as  hiking  and  athletic 
socks)  with  a  reduced  chance  of  skin 
irritation,  significant  water-  and  stain- 
resistance,  softer  hand,  and  improved 
comfort.  Thus,  DuPont's  application 
meets  this  third  criterion. 

d.  Conclusion  -.: . 

Based  on  the  foregoing,  the 
Commission  finds  that  EhiPont's  Teflon 
PTFE  fluorocarbon  fiber  is  of  a 
distinctive  chemical  composition  not 
encompassed  by  any  of  the  Textile 
Rules'  existing  generic  definitions  for 
manufactiued  fibers,  that  its  physical 


propetties  are  important  to  the  public, 
that  the  fiber  is  in  active  commercial 
use.  aftd  that  the  granting  of  a  new 
generic  name  and  definition  is 
important  to  the  consiuning  public  at 
large.'  because  the  Commission  has 
received  no  additional  information 
bearing  on  this  issue  (including  whether 
to  adapt  the  name  "fluorofiber/ 
fluorofibre"  instead  of  DuPont's 
propoied  name  "fluoropolymer") ' 
beyonfUhat  available  to  it  when  it 

in  the  DuPont  NPR  to  amend 
1to  include  a  name  and  definition 
Ion  PTFE  fluorocarbon  fiber,  the 
ssion  amends  Rule  7  of  the 
Textili  Rules  by  adding  the  following 
new  n^e  and  definition  for  DuPont's 
fiber 

Fluoropolymer  A  manufactured  fiber 
contailiing  at  least  95%  of  a  long-chain 
polym  sr  synthesized  from  aHphatic 
fluoro<  arbon  monomers. 

ni.  Efl^tive  Date 

The  tommission  is  making  the 
amendknents  effective  today,  as 
permitted  by  5  U.S.C.  553(d).  because 
the  anendments  do  not  create  new 
obUgat^ons  under  the  Rule;  rather,  they 
merely  create  a  fiber  name  and 
definition  that  the  pubfic  may  use  to 
compl?  with  the  Rule. 

IV.  Regulatory  Flexibility  Act 

In  th  B  two  NPRs,  the  Commission 
tentati'  rely  concluded  that  the 
provisions  of  the  Regulatory  FlexibiUty 
Act  relating  to  an  initial  regulatory 
analysfc.  5  U.S.C.  603-604.  did  not 
apply  tb  the  proposals  because  the 
amendments,  if  promulgated,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  Copunission  believed  that  the 
proposed  amendments  would  impose 
no  additional  obligations,  penalties,  or 
costs.  The  amendments  simply  would 
allow  cjovered  companies  to  use  new 
generic  names  for  new  fibers  that  may 
not  appropriately  fit  within  ciurent 
generic  names  and  definitions,  and 
would  mpose  no  additional  labeling 
requirements.  To  ensure,  however,  that 
no  substantial  economic  impact  was 
overlooked,  the  Commission  solicited 
pubhc  comment  in  the  two  NPRs  on  the 
effects  of  the  proposed  amendment  on 
costs,  profits,  competitiveness  of,  and 
emplojpnent  in  small  entities.  63  FR 


ojime: 
lerfdme 


447.  at  448-49;  63  FR  449.  at  451  (Jan. 
6. 1998). 

No  comments  were  received  on  this 
(or  any  other)  issue  in  response  to  the 
two  NPRs.  Accordingly,  the 
Commission  hereby  certifies,  pursuant 
to  the  Regulatory  FlexibiUty  Act,  5 
U.S.C.  6q5(b),  that  the  amendments 
promulgated  today  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

V.  PaperVorlc  Reduction  Act 

These  amendments  do  not  constitute 
"collection[s]  of  information"  under  the 
Paperwo^  Reduction  Act  of  1995, 
Pub.  L.  104-13, 109  Stat.  163,  44  U.S.C. 
Chapter  35  (as  amended),  and  its 
implemeatihg  regulations,  5  CFR  1320 
et  seq.  (1^97).  Those  procedures  for 
establishing  generic  names  that  do 
constitut^  collections  of  information.  16 
CFR  303.8  (1997),  have  been  submitted 
to  0MB,  ^hich  has  approved  them  and 
assigned  them  control  niunber  3084- 
0101. 

List  of  Su  bjects  in  16  CFR  Part  303 

LabeUi^,  Textile.  Trade  Practices. 

VI.  Text  (|f  Amendments 

For  reatons  set  forth  in  the  preamble, 
16  CFR  Part  303  is  amended  as  follows: 

PART  3oi-RULES  AND 
REGULAJIONS  UNDER  THE  TEXTILE 
FIBER  PRODUCTS  IDENTIFICATION 
ACT 


'  Ameriiments  to  the  Textile  Rules  promulgated 
since  the  ^IPRs  were  published  now  permit  the 
description  of  generic  fibers  defined  in  Rule  7  by 
means  of  the  ISO  designations.  68  FR  7,508:  7,510- 
11:  7,518CFeb.  13. 1998).  Thus,  marketers  who  wish 
to  use  "fltiorofibre"  (or  "fluorofiber")  to  describe 
DuPont's  fiber  now  may  do  so  pursuant  to  that 
amendmant.  or  they  could  use  "fluoropolymer"  in 
accordance  with  today's  amendment 


1.  The  Authority  citation  for  part  303 
continues  to  read  as  follows: 

Authorikr:  Sec.  7(c)  of  the  Textile  Fiber 
Products  Identification  Act  (15  U.S.C.  70e(c)). 

2.  In  §  303.7,  paragraphs  (w)  and  (x) 
are  added,  to  read  as  follows: 

§  303.7    Ganeric  names  and  deflnltions  for 
manufacti|«d  fibers. 

*        •      I  *        *        » 

(w)  Mehmine.  A  manufactured  fiber 
in  which  the  fiber-forming  substance  is 
a  synthetic  polymer  composed  of  at 
least  50%;  by  weight  of  a  cross-linked 
melaminej  polymer. 

(x)  Fludropolymer.  A  manufactured 
fiber  containing  at  least  95%  of  a  long- 
chain  pol;  mer  synthesized  fi'om 
aUphatic  i  luorocarbon  monomers. 

By  direct  ion  of  the  Commission. 
Benjamin  li  Berman, 
Acting  Secretary. 

[FR  Doc.  9*-l  7541  Filed  7-1-98;  8:45  ami 
BIUJNO  COO^  (TSfr^l-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 
[DocliatNo.«)F-043q 

Indirect  Food  Additives:  Polymers 

AGENCY:  Food  and  Drug  Administration 
HHS. 

ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  isobutylene-butene 
copolymers  as  a  plasticizer  in 
polypropylene  intended  for  use  in 
contact  with  food.  This  action  responds 
to  a  food  additive  petition  filed  by 
Amoco  Chemical  Co. 
DATES:  The  regulation  is  effective  July  2, 
1998.  Submit  written  objections  and 
requests  for  a  hearing  by  August  3,  1998. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane.  rm.  1061,  Rockville, 
MD.  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Smith,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  200  C 
St.  SW.,  Washington,  DC  20204,202- 
418-3091. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
January  11, 1991  (56  FR  1197),  FDA 
announced  that  a  petition  (FAP  1B4238) 
had  been  filed  by  Amoco  Chemical  Co., 
Chicago,  IL  60601.  The  petition 
proposed  to  amend  the  food  additive 
regulations  in  §  177.1430  Isobutylene- 
butene  copolymers  (21  CFR  177.1430)  to 
provide  for  the  safe  use  of  isobutylene- 
butene  copolymers  as  components  of 
food-contact  articles  and  as  plasticizers 
in  polypropylene  in  contact  with  food 
complying  with  21  CFR  177.1520.  Upon, 
further  review  of  the  petition,  the 
agency  has  determinml  that  the 


petitioner  is  proposing  only  the  use  of 
isobutylene-butene  copolymers  as  a 
plastidzer  in  polypropylene. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that:  (1)  The  proposed 
use  of  the  additive  in  polypropylene 
articles  is  safe,  (2)  the  additive  will  have 
the  intended  technical  effect,  and 
therefore.  (3)  the  regulations  in 
§  177.1430  should  be  amended  as  set 
forth  below. 

In  accordance  writh  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
doaunents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  8 171.1(h). 
the  agency  will  delete  from  the 
docimients  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  hiunan  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  3, 1998.  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 


particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  deUiled  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  Include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  vnth  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in  . 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Lie!  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  177  is 
amended  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  342,  348.  379(e). 

2.  Section  177.1430  is  amended  in  the 
table  in  paragraph  (b)  by  revising  item 
"2."  under  the  heading  "Isobutylene- 
butene  copolymers"  to  read  as  follows: 

f  177.1430    leobutytene-butene 
copolymera. 

(b)"  *  • 


Isobutylene-butene  copolymers 


2.  Used  as  plastksizers  in  polyethylene  or  poly- 
propylene complying  with  §  177.1520,  and  in  pol- 
ystyrene complying  with  §  177.1640. 


Molecular  weight  (range) 


Viscosity  (range) 


Maximum  bromine  value 
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Dated:  lune  23, 1998.   - 
L.  Robert  Lake, 

Director,  Office  of  Policy,  banning  and 
Strategic  Initiatives.  Center  for  Fcmd  Safety 
and  Applied  Nutrition. 
IFR  Doc.  98-17543  Filed  7-1-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  No.  97F-0468] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

AQENCY:  Food  and  Drug  Administration, 
HHS. 

ACnoN:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  tris(2,4-di-tert- 
butylphenyOphosphite  by  removing  the 
restrictions  on  the  temperature  of  use  in 
low-density  polyethylene  films  of 
thickness  greater  than  0.051  millimeter 
(mm)  (0.002  inch  (in)),  provided  that  the 
film  does  not  contain  a  total  of  tris(2,4- 
di-fert-butylphenyl)phosphite  in  excess 
of  0.062  milligram  (mg)  per  square  inch 
(in^)  of  the  food-contact  surface.  This 
action  is  in  response  to  a  {}etition  filed 
by  Ciba  Specialty  Chemicals  Corp. 

DATES:  This  regulation  is  efiiective  July 
2, 1998.  Written  objections  and  requests 
for  a  hearing  by  August  3, 1998. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATKM  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-308l! 
SUPPlfMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
November  28, 1997  (62  FR  63350).  FDA 
announced  that  a  food  additive  petition 
(FAP  8B4563)  had  been  filed  by  Ciba 
Specialty  Chemicals  Corp.,  c/o  Keller 


and  Keckman,  1001  G  St.  NW.,  suite  500 
West,  Washington,  DC  20001.  The 
petition  proposed  to  amend  the  food 
additive  regulations  in  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polytiers  (21  CFR  178.2010)  to  provide 
for  tie  safe  use  of  tris(2,4-di-feit- 
butyJphenyUphosphite  by  removing  the 
resMction  on  the  temperature  of  Use  in 
low-density  polyethylene  films  of 
thickness  greater  than  0.051  mm  (0.002 
in),  provided  that  the  film  does  not 
contain  a  total  of  tris(2.4-di-tert- 
buty  phenyDphosphite  in  excess  of 
0.06i  mg  per  in^  of  the  food  contact- 
surfa  De. 

FC  A  has  evaluated  data  in  the 
petit  on  and  other  relevant  material. 
Based  on  this  information,  the  agency 
cone  udes  that  the  proposed  use  of  the 
addil  ive  is  safe,  that  the  additive  will 
achi(  ve  its  intended  technical  efl^ect, 
and  I  lat  therefore,  the  regulations  in 
§  178 ,2010  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171. t(h)),  the  petition  and  the 
docutnents  that  FDA  considered  and 
relie<^  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h). 
the  agency  will  delete  irom  the 
docutnents  any  materials  that  are  not 
available  for  public  disclosure  before 
makiig  the  documents  available  for 
inspfi  ction. 

Thi  >  agency  has  previously  considered 
the  ei  ivironmental  effects  of  this  rule  as 
annoi  meed  in  the  notice  of  filing  for 
FAP  iB4563  (62  FR  63350).  FDA  has 
conckided  that  the  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  h|mian  environment,  and  that 
therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impairt  statement  is  required. 

Any  person  who  will  be  adversely 
affec^d  by  this  regulation  may  at  any 
time  6n  or  before  August  3. 1998.  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 


and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requMed  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  { 1  hearing  is  requested  shall 
includi  a  detailed  description  and 
analysi  i  of  the  specific  factual 
informi  ition  intended  to  be  presented  in 
suppor  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  pf  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  i  1  brackets  in  the  heading  of  this 
document.  Any  objection  received  in 
response  to  the  regulation  may  be  seen 
in  the  pockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

List  of  Subjects  in  21  CFR  Part  178 

Food^dditives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Dirw:tor.  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amendejd  as  follows: 

PART  178— INDIRECT  FOOD 

ADDiTIVES:  ADJUVANTS, 

PRODU  CTION  AIDS,  AND  SANITIZERS 

1.  Th(  f  authority  citation  for  21  CFR 
part  17^  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  342.  348.  379e. 

-    2.  Se(|tion  178.2010  is  amended  in  the 
table  in  {paragraph  (b)  by  revising  the 
entry  for  "tris(2,4-di-teff- 
butylphenyDphosphite"  in  item  "6." 
under  the  heading  "Limitations"  to  read 
as  folloi  vs: 

f  178.200    Anttoxidante  and/or  stabilizers 
forpotyi^rs. 

•        • 

(b)* 
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Substances 


Tri8(2.4-(l-f««xjtylphenyl)ph08phite.  (CAS  Reg.  No.  31570-04^). 


Limitations 


For  use  only: 

•       •       • 

compjying  with  §  177.1520(c)  of  this  chapSr.  items  2.1  22  2^ 
3.1(a).  3Mb).  3.1(c).  3.2(a).  or  3.2(b).  The  finished  pofyme^  wn- 
piying  with  items  2.1 ,  2.2.  or  2.3  having  a  density  lew  man  0  04 
^T  ^r!^  centimeter  and  a  thickness  greater  than  0.051  mil». 
meter  (0.002  inch),  either  shaH  have  a  level  of  trla(2,4-di.fef»- 
butylphenyl)pho8phite  that  shall  not  exceed  0.062  mHllgram  per 
»quan»  inch  of  f ood^ontact  surface  or  shall  contact  all  food  types 
Wentifled  in  Table  l  of  §  1 76.1 70(c)  of  this  chapter  only  under  cond^ 
tonsof  use  E.  F.  and  Q  described  in  Table  2  of  f  176.170(c)  of  this 


Dated:  June  23. 1998. 
L.  RobCTt  Lake, 

Director.  Office  of  Policy.  Planning  and 
Strategic  Initiatives.  Center  for  Food  Safety 
and  Applied  Nu  trition. 

[FR  Doc.  98-17545  Filed  7-1-98;  8:45  am] 
BIUMO  COM  4iso-ei-r 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docic«tNo.07F-O4«O]  -^ 

indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

AOENCY:  Food  and  Drug  Administration, 
HHS. 

ACnow;  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  expanded  safe  use  of  phosphorous 
acid,  cyclic  butylethyl  propanediol, 
2,4,6-tri-tert>butylphenyl  ester,  which 
may  contain  up  to  1  percent  by  weight 
of  triisopropanolamine.  as  an 
antioxidant  and/or  stabilizer  in  high- 
density  polyethylene  and  high-density 
olefin  copolymers  intended  for  use  in 
contact  with  food.  This  action  is  in 
response  to  a  petition  filed  by  General 
Electric  Co. 

DATES:  This  regulation  is  effective  July 
2, 1998.  Written  objections  and  requests 
for  a  hearing  by  August  3, 1998. 
ADDRESSES:  Submit  vmtten  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  AdministraUon. 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 


FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Onter  for  Food  Safety  and 
Applied  Nutrition  (HFS-215),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
November  20, 1997  (62  FR  62062),  FDA 
announced  that  a  food  additive  petition 
(FAP  8B4567)  had  been  filed  by  General 
Electric  Co..  One  Lexan  Lane.  Mt. 
Vernon.  IN  47620-9364.  The  peUtion 
proposed  to  amend  the  food  additive 
regulations  in  $  178.2010  AntioxidanU 
and/or  stabilizers  for  polymers  {21  CFR 
178.2010)  to  provide  for  the  expanded 
safe  use  of  phosphorous  acid,  cyclic 
butylethyl  propanediol,  2.4.6-tri-tert- 
butylphenyl  ester,  which  may  contain 
up  to  1  percent  by  weight  of 
triisopropanolamine,  as  an  antioxidant 
and/or  stabilizer  in  high-density 
polyethylene  and  high-density  olefin 
copolymers  (more  appropriately 
identified  as  high-density  polyethylene 
homopolymers  and  copolymers) 
intended  for  use  in  contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additive  is  safe  and  that  the  additive 
will  achieve  its  intended  technical 
effect.  Therefore,  the  regulations  in 
§  178.2010  should  be  amended  as  set 
forth  below. 

hi  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  peUtion  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Outer  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171,l(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 


available  for  public  disclosiuv  before 
making  the  dociundnts  available  for 
inspection. 

The  agency  has  previously  considered 
the  environmental  effecu  of  this  rule  as 
announced  in  the  notice  of  filing  for 
FAP  8B4567  (62  FR  62062).  FDA  has 
concluded  that  the  action  is  of  the  type 
that  does  not  individually  or 
cumulaUvely  have  a  si^ficant  effect  on 
the  human  environment,  and  that 
therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  3. 1998,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  bearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackeU  in  the  heading  of  Uiis 
document.  Any  objection  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Mani^ment  Branch 


V.  ■■ 


36178 


Federal  Register /Vol.  63,  ^  d.  127 /Thursday,  July  2,  1998 /Rules  and  Regulations 


between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Ehoig,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 


of 
the 


Fo)d 


and  Drugs  and  redelegated  to 
Director,  Center  for  Food  Safety  and 
Appl  ed  Nutrition,  21  CFR  part  178  is 
amen  ded  as  follows: 


PARt  178— INDIRECT  FOOD 

ADD^IVES:  ADJUVANTS. 

PROI  >UCTION  AIDS,  AND  SANITIZERS 


1. 
Part 


he  authority  citation  for  21  CFR 
1  78  continues  to  read  as  follows: 


Aut  lority:  21  U.S.C.  321.  342.  348,  379e. 


2.  Sec  tion  178.2010  is  amended  in  the 
table  in  paragraph  (b)  by  revising  the 
entry  fo  •  "Phosphorous  acid,  cyclic 
butyletl  yl  propanediol,  2,4,6-tri-tert- 
butylphsnyl  ester"  by  adding  item  "4." 
under  tl  le  heading  "Limitations"  to  read 
as  follows: 

§178.2010    Antioxidants  and/or  stabilizers 
for  polyr  lers. 


(b) 


Substances 


LitT  Itations 


Phosphorous  acid,  cyclic  butylethyl  propanedioi  2,4,6-tri-reff- 
butyiphenyl  ester  (CAS  Reg.  No.  161717-32-4),  whch  may  contain 
not  more  than  1  percent  by  weight  of  triisopropanolai  line  (CAS  Reg. 
No.  122-20-3). 


For  use  only: 


ifen 


A.  At  levels  not  to  exceed  0.1  i^rcent  by  weight  of  olefin  polymers 
complying  with  §  177.1520(c)  W  this  chapter,  items  2.1,  2.2.  2.3, 
3.1(a),  3.1(b),  3.1(c),  32  (a),  or  3.2(b),  having  a  density  not  less 
than  0.94  grams  per  cut>ic  certimeter,  in  contact  with  foods  only  of 
types  III,  IV,  V.  Vl-A,  Vl-C,  VII,  VIII,  and  IX  identified  in  Table  1  of 
§176.170(0)  of  this  chapter,  and  under  conditions  of  use  B  through 
H  as  described  in  Table  2  of  4 176.170(c)  of  this  chapter;  provided 
that  the  food-contact  surface  poes  not  exceed  0.003  inch  (0.076 
mm)  in  thickness. 


Dated:  June  23, 1998. 
L.  Robert  Lake. 

Director,  Office  of  Policy.  Planning  and 
Strategic  Initiatives,  Center  for  Food  Safety 
and  Applied  Nutrition. 
|FR  Doc.  98-17544  Filed  7-1-98;  8:45  am] 

BILUNQ  COOE  41M>-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  520 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

AOBICY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
change  of  sponsor  for  two  approved  new 
animal  drug  applications  (NADA's)  htim 
Danbury  Pharmacal.  Inc.,  to  Phoenix 
Scientific,  Inc. 
EFFECTIVE  DATE:  July  2, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  McKay,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855,  301-827-0213. 


SUPPUEMENTARY  INFORMATION:  Danbury 
Phambacal,  Inc.,  131  West  St.,  Danbury, 
CT  oasiO,  has  informed  FDA  that  it  has 
trans:  srred  the  ownership  of  and  all 
rights  and  interests  in  the  approved 
NADi  I's  91-818  and  94-170 
(phen  ylbutazone  tablets)  to  Phoenix 
Scientific.  Inc.,  3915  South  48th  St. 
Terrate,  P.O.  Box  6457,  St.  Joseph.  MO 
64506-0457.  The  agency  is  amending  21 
CFR  ^10.600(c)(l)  and  (c)(2)  to  remove 
insor  name  for  Danbury 
|iacal.  Inc.,  because  the  firm  no 
is  the  holder  of  any  approved 
's.  The  agency  also  is  amending 
21  dJR  520.1720a  to  reflect  the  change 
of  sponsor. 

List  air  Subjects 

2lCFRPart510 

Adfniittstrative  practice  and 
proceidure.  Animal  drugs.  Labeling. 
Repotting  and  recordkeeping 
requi^ments. 

21  Cm  Parts  520 


lal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Cfnter  for  Veterinary  Medicine,  21 
CFR  barts  510  and  520  are  amended  as 
follo\  rs: 


PART  510-MEW  ANIMAL  DRUGS 

1.  Thi  authority  citation  for  21  CFR 
part  51Q|  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  360b,  371,  379e. 

§510.60(     [Amended] 

2.  Sec  tion  510.600  Names,  addresses, 
and  dm  j  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by 
removin  g  the  entry  for  "Danbury 
Pharma(  al.  Inc.";  and  in  the  table  in 
paragrai  ih  (c)(2)  by  removing  the  entry 
for"00C591". 

PART  5  N)— ORAL  DOSAGE  FORM 
NEW  Ar  IMAL  DRUGS 

3.  Th«  authority  citation  for  21  CFR 
part  52G  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 


Sec  ion 


end  i 


4. 
tablets 
paragraph 
number 
015579' 
number 
059130' 


§520.17^    [Amended] 

520.1720a  Phenylbutazone 
boluses  is  amended  in 
(b)(3)  by  removing  the 
"000591,  000856,  000864,  and 
and  adding  in  their  place  the 
"000856.  000864, 015579, and 
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Dated:  June  22. 1998. 
Margaret  Ann  Miller, 
Acting  Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  98-17542  Filed  7-1-98;  8:45  ami 
BNJJNO  OOOE  41M-ei-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminfstnrtion 

21  CFR  Part  558 

N«w  Animal  Druga  For  Uaa  In  Animal 
i;  Penicillin 


agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  supplemental  new 
animal  drug  applications  (NADA's).  one 
filed  by  Alpharma  Inc.,  the  other  by 
Pfizer,  Inc.  The  supplemental  NADA's 
provide  for  using  approved  penicillin  G 
procaine  Type  A  medicated  articles  to 
make  Type  C  medicated  chicken, 
turkey,  pheasant,  quail,  and  swine  feeds 
used  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency. 
ffFECnVE  date:  July  2. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1623. 
SUPPI^MENTARY  INFORMATION:  Alpharma 
Inc.,  One  Executive  Dr..  P.O.  Box  1399, 
Fort  Lee,  NJ  07024,  is  sponsor  of  NADA 
46-666.  Pfizer,  Inc..  235  East  42d  St.. 
New  York.  NY  10017.  is  sponsor  of 
NADA  46-668.  The  sponsors  filed 
supplemental  NADA's  that  provide  for 
amending  the  regulations  concerning 
use  of  penicillin  Type  A  medicated 
articles  to  make  Type  B  and  C 
medicated  feeds  for  chickens,  turkeys, 
pheasants,  quail,  and  swine  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency.  The 
supplemental  NADA's  reflect  the  results 


of  the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
Drug  Efficacy  Study  Implementation 
(DESI)  review  of  the  products' 
effectiveness  and  FDA's  conclusions 
based  on  that  review  f35  FR  11533,  July 
17,  1970). 

NAS/NRC  evaluated  these  products  as 
probably  effiective  for  faster  gain  and/or 
feed  efficiency.  FDA  conctured  with 
these  findings  and  concluded  that  the 
appropriate  claim  should  be  "for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency  for  (under 
appropriate  conditions  of  use)."  The 
evaluation  concerned  only  the  drug's 
effectiveness  and  safety  to  the  animal  to 
which  administered,  and  it  did  not  take 
into  account  the  safety  for  food  use  of 
food  derived  from  drug-treated  animals. 
Nothing  herein  will  constitute  a  bar  to 
further  proceedings  with  respect  to 
questions  of  safety  of  the  drugs  or  their 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

In  the  Federal  Register  of  August  30, 
1977  (42  FR  43772),  the  then  Bureau  of 
Veterinary  Medicine  issued  a  notice  of 
opportunity  for  hearing  (NOOH)  on  a 
proposal  to  withdraw  approval  of 
NADA's  for  all  penicillin-containing 
premixes  (Type  A  medicated  articles) 
intended  for  subtherapeutic  use  in 
animal  feeds.  The  NOOH  was  issued  in 
response  to  scientific  research 
suggesting  that  subtherapeutic  use  of 
such  drugs  has  contributed  to  the  pool 
of  antibiotic-resistant  pathogenic 
microorganisms  in  food  animals. 
Furthermore,  research  indicated  that  the 
drug  resistance  could  be  transferred  to 
pathogenic  organisms  in  humans.  The 
NOOH  is  still  pending  and  approval  of 
these  supplements  to  finalize  the  DESI 
review  process  for  penicillin-containing 
Type  A  medicated  articles  does  not 
constitute  a  bar  to  subsequent  action  to 
withdraw  approval  on  the  grounds  dted 
in  the  outstanding  NOOH. 

The  supplemental  NADA's  are 
approved  as  of  April  10, 1998.  The 
regulations  are  amended  in  21  CFR 
558.460  by  redesignating  paragraphs  (b) 
and  (c)  as  paragraphs  (c)  and  (d),  by 
adding  new  paragraph  (b),  and  by 


revising  the  table  in  paragraph  (d)  to 
reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2){ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(3)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  himian  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  S98 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C  360b.  371. 

2.  Section  558.460  is  amended  by 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d),  by  adding 
paragraph  (b),  and  by  revising  the  table 
in  paragraph  (d)(1)  to  read  as  follows: 

1566.480    Panleillla 


(b)  Sponsors.  Type  A  medicated 
articles:  To  000069, 100  grams  per 
pound.  To  046573, 100  and  227  grams 
per  pound. 

•        •        •        •        • 

(d)«  •  • 
(1)  *  •  • 


Penicillin  in  grams  per  ton 


(Q  2.4  to  50 


(ii)  5  to  20 


Combination  in 
grams  per  ton 


Indications  (or  use 


Chickens,  turkeys,  and 
pheasants;  for  in- 
creased rate  of  weight 
gain  and  improved 
feed  efficiency. 

Quail;  for  irKreased  rate 
of  weight  gain  and  im- 
proved feed  effkaency. 


Limitatnns 


Do  not  feed  to  poultry' 
producing  eggs  for 
human  consumptkm. 


Quai;  not  over  5  weeks 
of  age. 


Sponsor 


000069, 

046573. 


Do. 
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Penidnin  in  grains  per  ton 


(w)  10  to  50 


Dated:  )une  22, 1998. 
Margaret  Ann  Miller, 

Acting  Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  98-17546  Filed  7-1-98;  8:45  am] 

BKUNQ  COOE  41«>-«1-f 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service    . 

26  CFR  Parts  1  and  602 
[TD  87751 
roN154S-AV79 

Election  Not  to  Apply  Look-Back 
Method  In  Oe  Minimis  Cases 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

SUMMARY:  This  document  contains 
regvdations  explaining  how  a  taxpayer 
elects  imder  section  460(b)(6)  not  to 
apply  the  look-back  method  to  long- 
term  contracts  in  de  minimis  cases.  The 
regulations  reflect  changes  to  the  law 
made  by  the  Taxpayer  Relief  Act  of  1997 
and  afliect  manufacturers  and 
construction  contractors  whose  long- 
term  contracts  otherwise  are  subject  to 
the  look-back  method. 
DATES:  Effective  date:  These  regulations 
are  effective  July  2, 1998. 

Applicability  date:  These  regulations 
apply  to  long-term  contracts  completed 
in  taxable  years  ending  after  August  5, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Leo 
F.  Nolan  n  or  John  M.  Aramburu  at 
(202)  622-4960  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507)  under 
control  number  1545-1572.  Responses 
to  this  collection  of  information  are 
required  for  a  taxpayer  to  elect  not  to 
apply  the  look-back  method  to  long- 


kxnbtnation  in 
jramsperton 


Indications  for  use 


Swine;  for  increased  rate 
of  weight  gain  and  im- 
proved feed  efficiency. 


term  c  mtracts  in  de  minimis  cases.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  coUe  :tion  of  information  unless  the 
collect  on  of  information  displays  a 
valid  C  1MB  control  number.  The 
estima  :ed  average  burden  per 
responjdent  is  0.2  hours. 

Comtnents  concerning  the  accuracy  of 
this  bidden  estimate  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reporfc  Clearance  Officer,  OP:FS:FP, 
Washington,  DC  20224,  and  to  the 
Office  pf  Management  and  Budget,  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

Books  or  records  relating  to  a 
collect  on  of  information  must  be 
retained  as  long  as  their  contents  may 
becom0  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  retams  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Backgaound 

Thisjdociunent  contains  amendments 
to  the  licome  Tax  RegiUations  (26  CFR 
part  1)|  Section  460(b)(6)  of  the  Internal 
Revenue  Code  was  added  by  section 
1211  of  the  Taxpayer  ReUef  Act  of  1997, 
PublicLaw  105-34,  111  Stat.  788,  998, 
to  pro>^de  an  election  not  to  apply  the 
look-back  method  of  section  460(b)(2)  to 
long-term  contracts  in  de  minimis  cases. 
These  legulations  provide  guidance 
conceriiing  this  new  election. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  for 
Janua^  13,  1998  (63  FR  1932).  No 
written  comments  were  received,  and 
no  punic  hearing  was  requested  or 
held.  Tlie  proposed  regulations  under 
sectiori  460  are  adopted  by  this  Treasury 
decisiop  with  one  revision.  The  final 
regulations  provide  that  for  long-term 
contracts  completed  in  taxable  years 
ending-afler  August  5, 1997,  an  election 
not  to  apply  the  look-back  method 
imder  section  460(b)(6)  automatically 
revokes  an  election  imder  §  1.460-6(e) 
to  use  ibe  delayed  reapplication 
method. 

Special  Analyses 

It  hai ;  been  determined  that  this  final 
regulat  on  is  not  a  significant  regulatory 


action  as 


Limitalkxis 


Sponsor 


Do. 


defined  in  EO  12866. 


Therefon ,  a  regulatory  assessment  is  not 
required.  It  also  has  been  determined 
that  secti  m  553(b)  of  the  Administrative 
Frocedur*  Act  (5  U.S.C.  chapter  5)  does 
not  apply  to  these  regulations. 
Moreover,  it  is  hereby  certified  that  the 
coUectioijl  of  information  in  these 
regulations  will  not  have  a  sigmficant 
economic  impact  on  a  substantial 
number  c|f  small  entities.  This 
certification  is  based  on  the  fact  that  the 
time  reqiiired  to  prepare  and  file  an 
election  ^atement  is  minimal  and  will 
not  have  a  significant  impact  on  those 
small  entities  that  choose  to  make  the 
election.  |n  addition,  the  election  need 
only  be  made  once  by  a  taxpayer. 
Therefore,  a  Regulatory  Flexibility 
Analysis  imder  the  Regulatory 
Flexibilitjr  Act  (5  U.S.C.  chapter  6)  is 
not  required. 

Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  the  notice  of 
proposedjndemaking  preceding  these 
regulations  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  the  imtoact  of  the  proposed 
regiilatioi^s  on  small  business. 

Drafting  mfoTmation 

The  principal  author  of  these 
regulations  is  Leo  F.  Nolan  n,  Office  of 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
developn^ent. 

ListofSuijects 

26CFRPiirtl 


Income 


taxes.  Reporting  and 
recordkee  ping  requirements. 

26  CFR  Pifrt  602 

Reporting  and  recordkeeping 
requirem«  nts. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1-^NCOME  TAXES 

i 

Paragraph  1.  The  authority  citation 
for  part  1  Is  amended  by  removing  the 
entry  for ' 
follows: 


§  1.460-6T"  to  read  in  part  as 
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Anthwitjr:  26  U.S.C  7805  *  •  • 

Par.  2.  In  §  1.460-0.  the  entry  for 
§  1.460-6  is  amended  by  addii^  entries 
for  paragraphs  (i)  and  (j)  and  the  entiy 
for  §  1.460-6T  is  removed  to  read  as 
follows: 

f1.46(M>   Outline  of  regulations  under 
•action  460. 


§1.460-6    Look-back  method. 

•  •         •         •         • 

(i)  {Reserved]. 

(j)  Election  not  to  apply  look-beck  method 
in  de  minimis  cases. 

*  *         •         •        • 

Par.  3.  In  §  1.460-6.  paragraph  (i)  is 
added  and  reserved  and  paragraph  (j)  is 
added  to  read  as  follows: 

f  1.460-6    Look-back  HMthod. 

(i)  [Reserved]. 

(j)  Election  not  to  apply  look-back 
method  in  de  minimis  cases.  Section 
460(b)(6)  provides  taxpayers  with  an 
election  not  to  apply  the  look-back 
method  to  long-term  contracts  in  de 
minimis  cases,  effective  for  contracts 
completed  in  taxable  years  ending  after 
August  5, 1997.  To  make  an  election,  a 
taxpayer  must  attach  a  statement  to  its 
timely  filed  original  federal  income  tax 
ret\im  (includi^  extensions)  for  the 
taxable  year  the  election  is  to  become 
effective  or  to  an  amended  return  for 
that  year,  provided  the  amended  return 
is  filed  on  or  before  March  31,  998.  This 
statement  must  have  the  legend 
"NOTIFICATION  OF  ELECTION 
UNDER  SECTION  460(b)(6)";  provide 
the  taxpayer's  name  and  identifying 
number  and  the  effective  date  of  the 
election;  and  identify  the  trades  or 
businesses  that  involve  long-term 
contracts.  An  election  applies  to  all 
long-term  contracts  completed  during 
and  after  the  taxable  year  for  which  the 
election  is  effective.  An  election  may 
not  be  revoked  without  the 
Commissioner's  consent.  For  taxpayers 
who  elected  to  use  the  delayed 
reapplication  method  imder  paragraph 
(e)  of  this  section,  an  election  under  this 
paragraph  (j)  automatically  revokes  the 
election  to  use  the  delayed  reapplication 
method  for  contracts  subject  to  section 
460(b)(6).  A  consolidated  group  of 
corporations,  as  defined  in  §  1.1502- 
1(h),  is  subject  to  consistency  rules 
analogous  to  those  in  paragraph  (e)(2)  of 
this  section  and  in  paragraph 
(d)(4)(ii)(C)  of  this  section  (concerning 
election  to  use  simplified  marginal 
impact  method). 

S1.460-6T    [Removed] 
Par.  4.  Section  1.460-^T  is  removed. 


PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  5.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 
Authority:  26  U.S.C.  7805.  ^ 

Par.  6.  hi  §  602.101,  paragraph  (c)  is 
amended  by: 

1.  Removing  the  following  entry  bom 
the  table: 

1602.101    OMB  Control  numbers. 

*        *        •        •        • 

(c)'  •  • 


CFR  part  or  section  wtiere 
identified  and  described 


1  460-6T 


Cunent 
0MB  con- 
trol No. 


1545-1572 


2.  Revising  the  entry  for  §  1.460-6  to 
read  as  follows: 

1602.101    0MB  Control  numbers, 
(c)  *  •  * 


CFR  part  or  section  where  ^^JT®^ 

idenlified  and  described  °!Z7S^ 

uXM  No. 


1.460-6 


1545-1031 
1545-1572 


Miduwl  P.  Dolan. 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  June  12, 1998. 
Donald  C  Lnbick. 
Assistant  Secretary  of  the  Treasury. 
(PR  Doc.  98-17697  Filed  7-1-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart100 

[C6D07-«8-OOS] 

RIN2115-AE46 

Special  Local  Regulations;  Around 
Alone  Sailboat  Race,  Charleston,  SC 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  temporary  special  local 
regulations  creating  a  regulated  area  in 


the  coastal  waters  off  Charleston,  SC,  for 
the  Aroimd  Alone  single-handed 
sailboat  race,  sponsored  by  Great 
Adventure,  Ltd.  These  regulations  will 
prohibit  entry  into  the  regulated  area  by 
non-participating  vessels  during  the 
event  These  regulations  are  necessary 
to  provide  for  the  safety  of  life  on 
navigable  waters  because  of  the 
expected  presence  of  numerous 
spectator  craft. 

DATES:  This  regulation  is  efiiective  from 

10  a.m.  (EDT)  until  2  p.m.  (EOT)  on 

September  26. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  S.  Brisco,  Project  Manager,  Coast 

Guard  Group  Charleston  at  (803)  724- 

7628. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

The  Coast  Guard  publi^ed  a  Notice 
of  Proposed  Rulemaking  in  the  Federal 
Register  on  March  30,  1998  (63  FR 
15115).  No  comments  were  received 
during  the  comment  period. 

Background  and  Purpoee 

These  regulations  are  needed  to 
provide  for  the  safety  of  life  during  the 
start  of  the  Around  Alone  1998-99 
sailing  race.  These  regulations  are 
intended  to  promote  safe  navigation 
offishore  Charleston  Harbor  immediately 
before,  during,  and  after  the  start  of  the 
race,  by  controlling  the  trafBc  entering, 
exiting,  and  traveling  within  the 
regulated  area.  The  anticipated 
concentration  of  commercial  trafBc, 
spectator  vessels,  and  participating 
vessels  associated  with  the  race  poses  a 
safety  concern  which  is  addressed  in 
these  proposed  safety  regulations. 

The  regulated  area  will  encompass  a 
trapezoidal  area  south  of  Charleston 
Harbor  entrance  lighted  buoy  7  (LLNR 
2405).  Four  conspicuous  maricers  will 
indicate  the  comers  of  the  regulated 
area.  These  regulations  prohibit  the 
movement  of  spectator  vessels  and  other 
non-participants  within  the  regulated 
area  on  September  26, 1998.  between  10 
a.m.  and  2  p.m.,  at  the  discretion  of  the 
Coast  Guard  Patrol  Commander. 

Regulatory  Evaluation 

This  rule  is  not  a  major  significant 
regulatory  action  under  section  3(f)  of 
executive  order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3}  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
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expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  The  regulations 
will  only  be  in  effect  for  approximately 
4  hoxus  on  September  26, 1998. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
field,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule  vtrill 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  regulated  area  would  be  in 
effect  for  only  4  hours  in  a  limited  area 
outside  Charleston  harbor. 

Collection  of  Infbrmation 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal, 
and  has  determined  piusuant  figiue  2- 
1,  paragraph  #34(h)  of  Commandant 
Instruction  M16475.1C,  that  this 
proposal  is  categorically  excluded  from 
further  environmental  dociunentation. 
A  Categorical  Exclusion  Determination 
is  available  in  the  docket  for  inspection 
and  copying. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
reqiiirements.  Waterways. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  100  of  Title 
33,  Code  of  Federal  Regulations,  as 
follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 


ity:  33  U.S.C  1233;  40  CFR  1.46  and 
100.35 

2.  A'new  section  100.35T-07-008  is 
added  to  read  as  follows: 

§10a36T-07-00e    Around  Alone  1998-«9 
Sailing  Race;  Charteston,  SC. 

(a)  definitions: 

(1)  Regulated  area.  The  regulated  area 
includes  the  waters  off  Charleston,  SC, 
in  an  ^rea  hoimded  by  foiu-  comer 
points  located  at  32-42.72N,  7^ 
47.64W;  32-42.09N,  79-46.96W;  32- 
41.6111  79-47.28W;  and  32-41.78N, 
79-48^7W.  All  coordinates  reference 
Datimi:  NAD  83.  These  four  points  will 
be  conspicuously  marked  writh  four 
marker 

(2)  doast  Guard  Patrol  Commander. 
The  CAast  Guard  Patrol  Commander  is 
a  com^ssioned,  warrant,  or  petty 
officer!  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Charleston,  SC. 

(b)  ^pecia7  Local  Regulations. 

(1)  Witry  into  the  regulated  area  by 
other  dian  event  participants  is 
prohibited,  imless  otherwise  authorized 
by  the  Coast  Guard  Patrol  Commander. 

(2)  ijhe  Coast  Guard  Patrol 
Commander  may  delay,  modify,  or 
cancel  the  race  as  conditions  or 
circunistances  require.  The  Coast  Guard 
Patrol  Commander  shall  monitor  the 
start  of  the  race  with  the  race 
committee,  to  allow  for  a  window  of 
opport^inity  for  the  race  participants  to 
depart  |the  harbor  wnth  minimal 
interfe|«nce  with  inbound  or  outbound 
commercial  traffic. 


(3)  S^>ectator  and  other  non- 
participating  vessels  may  only  follow 
the  pa^cipants  out  of  Charleston 
Harboif  to  the  race  starting  area  if  they 
maintain  a  minimum  distance  of  500 
yards  behind  the  last  participant,  at  the 
discretion  of  the  Patrol  Commander. 
Upon  completion  of  the  start  of  the  race 
and  when  the  last  race  participant  has 
passedlthe  outermost  boundary  of  the 
regulated  area,  all  vessels  may  resiune 
norma]  operations. 

(c)  n^te.  This  section  becomes 
effecdte  at  10  a.m.  and  terminates  at  2 
p.m.  EDT  on  September  26, 1998. 

Date^:  June  24, 1998. 
Norma^  T.  Saunden, 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Seventh  Coast  Guard  District. 
(FR  Do<|.  98-17651  Filed  7-1-98;  8:45  am) 
BILUNQ  eOOE  491fr-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  G«ard 

i  >'       '   ■ 

33  CFR  Part  100 

[CGD08-88-034  * 

RiN211&4AE46 

Special  Local  Regulations;  Head  of  the 
Ohio,  Allegheny  River  Mile  0.0-3.3 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY^  This  notice  implements  33 
CFR  100.^01.  "Annual  marine  events 
within  the  Second  Coast  Guard 
District"j  Table  One,  niunber  79,  listed 
as  "Head!  of  the  Ohio".  In  1996,  the 
Second  Coast  Guard  District  was 
disestablished,  and  the  Eighth  District 
boundaries  were  expanded  to  include 
the  prior  Second  District  area  of 
responsibility.  The  Eighth  District 
Commander  now  exercises  authority 
over  the  iombined  geographical  region. 
61  FR  29^8  Qime  13, 1996).  This  ev«it 
will  be  h^ld  on  October  3, 1998  at 
Pittsburgb,  Pennsylvania. 
Implemeiitation  of  section  33  CFR 
100.201  ^able  One,  79)  is  necessary  to 
provide  ft>r  the  safety  of  life  on 
navigable  waters  during  the  event. 

DATES:  3i  CFR  100.201  (Table  One,  79) 
is  effecti^  e  from  7  a.m.  until  6  p.m.  on 
October  3. 1998. 


FOR  FURTI 1ER  INFORMATKM  CONTACT: 
LT  T.J.  F(  irring.  Marine  Safety  Office, 
Pittsburgh,  PA,  Teh  (412)  644-5808, 

SUPPLEMD4TARY  INFORMATION:  The  Head 
of  the  Ohf  o  is  a  river  festival  sponsored 
by  the  Pittsbiugh  Mercy  Foimdation. 
TTiese  special  local  regulations  permit 
the  Coast' Guard  to  control  vessel  traffic 
in  order  tjo  ensure  the  safety  of 
spectators  and  participants.  Spectators 
will  be  able  to  view  the  event  from  areas 
designaten  by  the  sponsor.  Non- 
participaUng  vessels  will  be  able  to 
transit  th^  area  during  breaks  between 
schedule^  events. 

Dated:  J«ne  11, 1998. 
A.L.  Gerfii,  Jr., 

Captain.  (IS.  Coast  Guard  Commander,  ath 
Coast  Guard  Dist.  Acting. 
[FR  Doc.  9^17650  Filed  7-1-98;  8:45  am] 
BNJJNQ  COdE  4«1»-1fr.M 
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DEPARTMENT  OF  TRANSPORTATION      DEPARTMENT  OF  TRANSPORTATION      DEPARTMENT  OF  TRANSPORTATION 
CoastGuard  CoartGuard 

33  CFR  Part  100 


[GC00e-«8-033] 

RtN2115-AE46 

Special  Local  Regulations;  Pittsburgh 
Three  Rivers  Regatta  Allegheny  River 
MHe  0.0-0.5,  Monongehela  River  Mile 
0.0-0.2  and  Ohio  River  Mile  0.0-0.9 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  implementation. 


33  CFR  Part  100 
[CGD08-«8-O32I 

RiN2115-AE46 

Special  Local  Regulations; 
Steubenvilie  Regatta.  Ohio  Rhrer  Mile 
65.0-67.0 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  implementation. 


Coast  Guard 
33  CFR  Part  100 


[CGDOft-0a-O31] 

RiN2115-AE46 

Special  Local  Regulations;  Oakmont 
Yacht  Club  Regatta  Allegheny  River 
Mile  12.0-13.0 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  implementation. 


SUMMARY:  This  notice  implements  the 
special  local  regulations  of  33  CFR 
100.201.  "Annual  marine  events  within 
the  Second  Coast  Guard  District".  Table 
One,  niunber  47,  listed  as  "Pittsburgh 
Three  Rivers  Regatta."  In  1996.  the 
Second  Coast  Guard  District  was 
disestablished,  and  the  Eighth  District 
boundaries  were  expanded  to  include 
the  prior  Second  District  area  of 
responsibility.  ITie  Ei^th  District 
Commander  now  exercises  authority 
over  the  combined  geographical  region. 
61  FR  29958  (June  13. 1996).  This  event 
will  be  held  from  30  July  to  2  August 
1998  at  Pittsburgh.  Pennsylvania. 
Implementation  of  section  33  CFR 
100.201  (Table  One,  47)  is  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 

DATES:  33  CFR  100.201  (Table  One.  47) 
is  effective  on  the  following  dates/times: 
8  a.m.  until  11  p.m.  on  July  30, 1998; 
8  a.m.  until  11  p.m.  on  July  31, 1998; 
8  a.m.  imtil  12  p.m.  on  August  01, 1998; 
8  a.m.  until  9  p.m.  on  August  02. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

LT  T.J.  FeiTlng.  Marine  Safety  Office. 
Pittsburgh.  PA.  Tel:  (412)  644-5808. 

SUPPLEMENTARY  INFORMATION:  The 
Pittsburgh  Three  Rivers  Regatta  is  an 
annual  river  festival  sponsored  by  Three 
Rivers  Regatta  hic.  These  special  local 
regulations  permit  the  Coast  Guard  to 
control  vessel  traffic  in  order  to  ensure 
the  safety  of  spectators  and  participants. 
Spectators  will  be  able  to  view  the  event 
bom  areas  designated  by  the  sponsor. 
Non-participating  vessels  will  be  able  to 
transit  the  area  diuing  breaks  between 
scheduled  events. 

Dated:  )tme  11. 1998. 
AX>.  Gerfin,  Jr., 

Captain.  U.S.  Coast  Guard.  Commander.  8th 
Coast  Guard  Dist.  Acting. 
[FR  Doc  98-17649  Filed  7-1-98;  8:45  am] 
BNJJNG  COOE  4«10>1S-M 


ajMMARY:  This  notice  implements  33 
CFR  100.210.  "Annual  marine  events 
within  the  Second  Coast  Guard 
District".  Table  One,  number  35.  Usted 
as  the  "10th  Annual  Steubenvilie 
Regatta".  In  1996  the  Second  Coast 
Guard  District  was  disestablished,  and 
the  Eighth  District  boimdaries  were 
expanded  to  include  the  prior  Second 
District  area  of  responsibility.  The 
Eighth  District  Commander  now 
exercises  authority  over  the  combined 
geographical  region.  61  FR  29958  (June 
13. 1996).  This  event  will  be  held  from 
August  7  through  9. 1998  in 
Steubenvilie.  Ohio.  Implementation  of 
section  33  CFR  100.201  (Table  One,  35) 
is  necessary  to  provide  for  the  safety  of 
life  on  navigable  waters  during  the 
event 

DATES:  33  CFR  100.201  (Table  One.  35) 
is  effective  on  the  following  dates/times: 
Aug  7, 1998  from  8  a.m.  until  11  p.m.; 
Aug  8, 1998  from  8  a.m.  until  11  p.m.; 
and  Aug  9, 1998  fet)m  8  a.m.  until  9  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

LT  T.J.  Ferring,  Marine  Safety  Office 
Pittsburgh,  PA  Tel:  (412)  644-5808. 

SUPPLEMENTARY  INFORMATION:  The 
Steubenvilie  Regatta  is  an  annual  river 
festival  sponsored  by  the  Steubenvilie 
Regatta  and  Racing  Association.  Inc. 
These  special  local  regulations  permit 
the  Coast  Guard  to  control  vessel  traffic 
in  order  to  ensure  the  safety  of 
spectators  and  participants.  Spectators 
will  be  able  to  view  the  event  from  areas 
designated  by  the  sponsor.  Non- 
participating  vessels  will  be  able  to 
transit  the  area  during  breaks  between 
scheduled  eventa. 

Dated:  June  11, 1998. 
AX.  Gerfin,  Jr., 

Captain,  U.S.  Coast  Guard.  Commander.  8th 
Coast  Guard  Dist.  Acting. 
(FR  Doc.  98-17648  Filed  7-1-98;  8:45  am] 
BIUMQ  COOE  4tie-1S^ 


SUMMARY:  This  notice  implements  33 
CFR  100.201,  "Annual  marine  eventa 
within  the  Second  Coast  Guard 
District",  Table  One,  number  43,  listed 
as  "Oakmont  Yacht  Club  Regatta".  In 
1996,  the  Second  Coast  Guard  District 
was  disestablished,  and  the  Eighth 
District  boundaries  were  expanded  to 
include  the  prior  Second  District  area  of 
responsibility.  The  Eighth  District 
Commander  now  exercises  authority 
over  the  combined  geographical  region. 
61  FR  29958  (June  13. 1996.  This  event 
will  be  held  on  July  25  and  26, 1998  in 
Oakmont,  Pennsylvania. 
Implementation  of  section  33  CFR 
100.201  (Table  One,  43)  is  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 

DATES:  33  CFR  100.201  (Table  One.  43) 
is  effective  on  the  following  dates/times: 
July  25, 1998  from  8  a.m.  to  11  p.m.  and 
July  26, 1998  fit)m  8  a.m.  to  9  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
LT  T.J.  Ferring,  Marine  Safety  Office, 
Pitteburgh.  PA  Tel:  (412)  644-5808. 

SUPPLEMENTARY  INFORMATION:  The 
Oakmont  Yacht  Club  Regatta  is  a  river 
festival  sponsored  by  the  Oakmont 
Yacht  Club.  These  special  local 
regulations  permit  the  Coast  Guard  to 
control  vessel  traffic  in  order  to  ensure 
the  safety  of  spectators  and  participanta. 
Spectators  will  be  able  to  view  the  event 
from  areas  designated  by  the  sponsor. 
Non-participating  vessels  will  be  able  to 
transit  the  area  during  breaks  between 
scheduled  eventa. 

Dated:  June  11, 1998. 
A.  L.  Gerfin,  Jr.. 

Captain.  U.S.  Coast  Guard.  Commander.  8th 

Coast  Guard  District.  Acting. 

(FR  Doc.  98-17647  Filed  7-1-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Part  1 

Poclwt  No.  980108007-8131-02] 

RIN  0661-AA97 

Changes  to  Continued  Prosecution 
Application  Practice 

agency:  Patent  and  Trademark  Office. 

Conunerce. 

ACTION:  Final  rule. 

aumiARY:  The  Patent  and  Trademark 
Office  (Office)  is  confirming  the 
amendment  of  its  regulations  that 
removed  the  requiiement  that  the  prior 
application  of  a  continued  prosecution 
application  (CPA)  must  have  been  filed 
on  or  after  Jime  8. 1995.  This 
requirement  was  removed  in  response  to 
requests  from  the  public. 
DATES:  This  final  rule  is  effective  on  July 
2, 1998.  The  interim  rule,  published  at 
63  FR  5732.  was  effective  February  4. 
1998. 

Applicability  date:  This  rule  change 
applies  to  all  continued  prosecution 
applications  filed  on  or  after  December 
1.1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  this  final  ru'e:  Hiram  H. 
Bernstein  or  Robert  W.  Bahr.  Senior 
Legal  Advisors,  by  telephone  at  (703) 
305-9285;  or  by  mail  addressed  to:  Box 
Conunents — ^Patents,  Assistant 
Commissioner  for  Patents.  Washington. 
DC  20231;  or  by  facsimile  to  (703)  308- 
6916.  marked  to  the  attention  of  Mr. 
Bernstein. 

Concerning  §  1 .53  in  General:  John  F. 
Gonzales.  Fred  A.  Silverberg,  or  Robert 
W.  Bahr,  Senior  Legal  Advisors,  at  the 
above-mentioned  telephone  number. 
SUPPI^MOITARY  INFORMATION:  Continued 
Prosecution  Application  (CPA)  practice 
under  §  1.53(d)  was  adopted  to  permit 
applicants  to  obtain  further  examination 
of  an  application.  See  Changes  to  Patent 
Practice  and  Procedure;  Final  Rule 
Notice,  62  FR  53131.  53147  (October  10. 
1997).  1203  Off.  Gaz.  Pat.  Office  63,  76- 
77  (October  21, 1997).  Section  1.53(d)  as 
adopted,  effective  December  1, 1997, 
required,  inter  alia,  that  the  prior 
application  of  a  CPA  be  filed  on  or  after 
June  8. 1995.  See  Final  Rule  Notice.  62 
FR  at  53186. 1203  Off.  Gaz.  Pat.  Office 
at  112.  Thus,  if  an  application  was  filed 
before  June  8. 1995,  the  applicant  was 
required  to  file  a  continuation  (or 
divisional)  under  §  1.53(b)  to  obtain 
further  examination. 

Section  1.53(b)  requires  that  any 
appUcation  filed  thereunder  (including 
a  continuation  or  divisional)  contain  a 


specification  (including  at  least  one 
claini)  and  any  necessary  drawing. 
While  §  1.53(b)  permits  the  submission 
of  a  I  ^written  specification  (with  all 
prior  amendments  incorporated),  such 
an  o{)tion  is  only  practical  to  those  who 
have|the  prior  application  in  electronic 
formi  For  those  applicants  who  do  not 
have  |the  prior  application  in  electronic 
form,  their  only  option  is  to  submit  a 
copy  of  the  prior  application  (including 
any  abpendix)  along  with  a  copy  of  all 
the  amendments  made  in  the  prior 
application,  as  well  as  copies  of  all 
other  papers  filed  in  the  prior 
application  (e.g..  information  disclosure 
stateihents  (IDSs).  affidavits, 
declarations)  that  are  to  be  considered 
in  the  continuing  application. 

Subsequent  to  the  adoption  of  the 
change  to  §  1.53(d).  the  Office  received 
a  nuif  her  of  comments  indicating  that  it 
takes  a  considerable  amount  of  time  to 
prepare  the  papers  required  by  §  1.53(b), 
even  Vhen  copied  from  a  prior 
application.  In  view  of  these  concerns, 
the  Office  amended  §  1.53(d)(l)(i)  by  an 
immefdiately  effective  interim  rule  to 
eliminate  its  requirement  that  the  prior 
application  of  a  CPA  be  filed  on  or  after 
June  a,  1995,  and  requested  public 
comnient  on  this  interim  rule  change. 
See  Changes  to  Continued  Prosecution 
Application  Practice;  Interim  Rule 
Notic*.  63  FR  5732  (February  4, 1998), 
1207  Off.  Gaz.  Pat.  Office  83  (February 
24, 1998). 

The  Office  has  received  a  number  of 
comments  by  telephone  expressing 
support  for  the  change  to  §  1.53(d)(l)(i), 
as  well  as  its  immediate  adoption  and 
applicability  to  CPAs  filed  on  or  after 
December  1, 1997  (i.e..  all  CPAs).  The 
Offica  however,  has  received  no  written 
comnients  on  the  change  to 
§  1.53ld)(l)(i).  Accordingly,  the  change 
to  §  l.b3(d)(l)(i)  in  the  interim  rule- 
removal  of  the  requirement  that  the 
prior  tpphcation  of  a  continued 
prosecution  application  (CPA)  under 
§  1.53(d)  must  have  been  filed  on  or 
after  Jlme  8, 1995— is  adopted  as  a  final 
rule.  I 

As  discussed  in  the  Interim  Rule 
Notic«,  no  fwtent  issuing  from  a  CPA 
under; §  1.53(d)  is  entitled  to  the 
provi^ons  of  35  U.S.C.  154(c).  To  avoid 
confuiion  as  to  the  term  of  any  patent 
issuing  on  a  CPA,  other  than  an 
applioation  for  a  reissue  or  design 
pateni  of  an  application  filed  before 
June  at  1995.  the  Office  will  include  the 
following  notice  on  any  patent,  other 
than  al  reissue  or  design,  issuing  on  a 
CPA: 

Thispatent  issued  on  a  continued 
prosecution  application  filed  under  37  CFR 
1.53(d)i  and  is  subject  to  the  twenty-year 
patent  enn  provisions  of  35  U.S.C.  lS4(a)(2). 


The  t  arm  of  a  design  patent  is 
fourteei  i  years  beginning  on  the  date  of 
grant  a:  provided  in  35  U.S.C.  173.  The 
term  of  a  reissue  patent  is  the  unexpired 
part  of  the  term  of  the  original  patent  as 
provided  in  35  U.S.C.  251.  Since  the 
term  of  |a  reissue  or  design  patent  is  not 
affected  by  the  filing  of  a  CPA.  the 
above-mentioned  notice  will  not  be 


printed 


on  any  reissue  or  design  patent. 


Other  C  onsiderations 

This  final  rule  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  etseq.). 
Executive  Order  12612  (October  26, 
1987),  and  the  Paperwork  Reduction  Act 
of  1995  J44  U.S.C.  3501  et  seq.).  It  has 
been  determined  that  this  rulemaking  is 
not  significant  for  the  purposes  of 
Executive  Order  12866  (September  30. 
1993).   j 

This  0nal  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act.  This  final  rule  involves 
the  deletion  of  the  requirement  which 
stated  that  the  prior  application  of  a 
continu^  prosecution  application  must 
have  be^n  filed  on  or  after  June  8, 1995. 
This  col  lection  of  information  has  been 
previouuly  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
OMB  Cdntrol  Number  0651-0032.  The 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average^.88  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
information.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  the  d^a  requirement,  including 
suggestions  for  reducing  the  burden  to 
Hiram  H.  Bernstein  or  Robert  W.  Bahr 
at  the  address  specified  above  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  725  17th  Street.  N.W., 
Washington.  D.C..  20503  (Attn:  PTO 
Desk  Ofi|cer). 

Notwithstanding  any  other  provision 
of  law,  1^0  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reducticto  Act  unless  that  collection  of 
information  displays  a  ciurently  valid 
OMB  Control  Number. 

The  pr;incipal  impact  of  this  final  rule 
is  to  reli4ve  a  restriction  in 
§  1.53(d)(l)(i)  to  permit  applicants  to  file 
a  CPA  in  the  situation  in  which  the 
prior  apj^Ucation  was  filed  before  June 
8, 1995. 

The  O  fice  has  determined  that  this 
final  ruh  has  no  Federalism 
implicat  ons  affecting  the  relationship 
between  the  National  Government  and 


Federal  Register/Vol.  63.  No.  127/Thursday,  July  2,  1998/Rule8  and  Regulations  36185 


the  States  as  outlined  in  Executive 
Order  12612  (October  26, 1987). 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure,  Courts,  Freedom  of 
information.  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements.  Small  businesses. 

For  the  reasons  set  forth  in  the 
preamble,  the  interim  rule  amending  37 
CFR  Part  1  which  was  published  at  63 
FR  5732-5734  on  February  4, 1998,  is 
adopted  as  a  final  rule  without  change. 

Dated:  June  25, 1998. 
Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
[FR  Doc  98-17632  Filed  7-1-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45CFRPart303 
RIN0970-AB67 

Child  Support  Enforcement  Program; 
Quarterly  Wage  and  Unemployment 
Compensations  Claims  Reporting  to 
the  National  Directory  of  New  Hires 

agency:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 
ACnow;  Final  rule. 

SUMMARY:  This  final  rule  implements 
section  453A(g)(2)(B)  of  the  Social 
Security  Act  (the  Act),  as  added  by 
section  313(b)  of  the  Personal 
Responsibility  and  Vforjt  Opportujiity 
Reconciliation  Act  of  1996  (PRWORA) 
and  amended  by  section  5533  of  PubUc 
Law  105-33,  section  303(h)  of  the  Act. 
in  part,  as  amended  by  section  316(g)  of 
PRWORA.  and  section  3304(a)(16)  of  the 
Internal  Revenue  Code  of  1986,  as 
amended  by  section  316(g)  of  PRWORA. 
These  provisions  require  certain  State 
entities  to  furnish  quarterly  wage  and 
imemployment  compensation  data  to 
the  National  Directory  of  New  Hires  or 
to  the  Secretary  of  Health  and  Himian 
Services.  A  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  on  October  7. 1997  (62 
FR  52306). 

EFFECTIVE  DATE:  The  final  rule  is 
effective  August  3. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Benson,  Policy  Branch,  OCSE 
(202)  401-1467,  e-mail: 
abenson@acf.dhhs.gov.  Deaf  and 
hearing-impaired  individuals  may  call 


the  federal  Dual  Party  Relay  Service  at 
1-800-877-8339  between  8:00  a.m.  and 
7:00  p.m.  Eastern  time. 
SUPPLEMENTARY  INFORMATION: 

Statutory  Authority 

This  regulation  is  published  under  the 
authority  of  section  453A(g)(2)(B)  of  the 
Social  Security  Act  (the  Act),  42  U.S.C. 
653A(g)(2)(B),  as  added  by  section 
313(b)  of  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  (PRWORA),  Pub.  L.  104-193 
and  amended  by  section  5533  of  Public 
Law  105-33;  section  303(h)  of  the  Act, 
in  part,  42  U.S.C.  503(h),  as  amended  by 
section  316(g)  of  PRWORA;  and  section 
3304(a)(16)  of  the  Internal  Revenue 
Code  of  1986.  26  U.S.C.  3304(a)(16),  as 
amended  by  section  316(g)  of  PRWORA. 

This  regulation  is  also  issued  luider 
the  authority  granted  to  the  Secretary  of 
Health  and  Human  Services  (Secretary) 
by  section  1102  of  the  Act.  42  U.S.C. 
1302.  Section  1102  of  the  Act  authorizes 
the  Secretary  to  pubUsh  regulations  that 
may  be  necessary  for  the  efficient 
administration  of  the  functions  for 
which  she  is  responsible  under  the  Act. 

Section  453A(g)(2)(B)  of  the  Act 
requires  the  State  Directory  of  New 
Hires  to  furnish,  on  a  quarterly  basis, 
data  concerning  the  wages  and 
unemplojrment  compensation  paid  to 
individuals  to  the  National  Directory  of 
New  Hires.  Pursuant  to  section 
453A(g)(2)(B)  of  the  Act.  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  is  required  to  pubUsh 
regulations  to  identify  the  dates,  format, 
and  data  elements  necessary  for  the 
State  Directory  of  New  Hires  to  furnish 
the  quarterly  wage  and  unemployment 
compensation  data  to  the  National 
Directory  of  New  Hires. 

Section  3304(a)(16)  of  the  Internal 
Revenue  Code  of  1986  contains 
requirements  that  must  be  included  in 
State  Unemployment  Compensation 
laws  for  employers  in  the  State  to 
receive  Federal  Unemployment  Tax 
credits.  Section  316(g)  of  Public  Law 
104-193  amended  section  3304(a)(16)  of 
the  Internal  Revenue  Code  of  1986  to 
provide  that  the  wage  and 
imemployment  comp>ensation 
information  contained  in  the  records  of 
the  State  agency  administering  that 
program  shall  be  furnished  to  the 
Seoetary  of  Health  and  Himaan 
Services,  in  accordance  with  regulations 
promulgated  by  the  Secretary,  as  may  be 
necessary  for  the  purposes  of  the 
National  Directory  of  New  Hires  under 
section  453(i)(l)  of  the  Act.  The 
Secretary  will  maintain  the  quarterly 
wage  and  imemplojrment  compensation 
data  reported  pursuant  to  section 
3304(9)(16)  in  the  National  Directory  of 


New  Hires  (NDNH).  which  is 
established  pursuant  to  section  453  of 
the  Act. 

Section  303(h)(1)(A)  of  the  Act.  as 
amended  by  section  316(g)  of  Public 
Law  104-193,  requires  the  State  agency 
charged  with  the  administration  of  the 
unemployment  compensation  program, 
on  a  reimbursable  basis,  to  disclose 
quarterly,  to  the  Secretary  of  Health  and 
Himian  Services,  wage  and  claim 
information,  as  required  pursuant  to 
section  453(i)(l)  of  the  Act,  that  is 
contained  in  the  records  of  such  agency. 
As  is  the  case  with  information  reported 
pursuant  to  section  3304(a)(16)  of  the 
Internal  Revenue  Code  of  1986,  the 
Secretary  will  maintain  any  quarterly 
wage  and  unemployment  compensation 
data  reported  pursuant  to  section  303(h) 
of  the  Act  in  the  NDNH.  Section 
303(h)(3)(A)  of  the  Act  defines  'wage 
information'  as  "information  regarding 
wages  paid  to  an  individual,  the  social 
seciuity  account  number  of  such 
individual,  and  the  name,  address. 
State,  and  the  Federal  employer 
identification  number  of  the  employer 
paying  such  wages  to  such  individual." 
Section  3n3(h)(3)(B)  defines  'claim 
information'  as  "information  regarding 
whether  an  individual  is  receiving,  has 
received,  or  has  made  application  for, 
unemployment  compensation,  the 
amount  of  any  such  compensation  being 
received  (or  to  be  received  by  such 
individual),  and  the  individual's  current 
(or  most  recent)  home  address."  Title  III 
of  the  Act,  Grants  to  States  for 
Unemployment  Compensation 
Administration,  is  directly  administered 
by  the  Department  of  Labor.  We  are 
referencing  section  303(h)(1)(A)  of  the 
Act  because  this  provision  references 
information  required  pursuant  to 
section  453(i)(l)  of  the  Act.  Section 
453(i)(l)  is  administered  by  the 
Department  of  Health  and  Human 
Services,  and  the  information  that  is 
required  pursuant  to  that  section  (which 
in  turn  references  information  supplied 
pursuant  to  section  453A(g)(2))  is 
established  in  this  rule.  The  Secretary 
also  adopted  the  definitions  included  in 
section  303(h)  in  the  rule  in  order  to 
enable  the  implementation  of  the 
provisions  in  an  integrated  and 
complementary  manner. 

Background 

The  Federal  Parent  Locator  Service 
(FPLS)  is  a  computerized  network 
established  pursuant  to  section  453  of 
the  Act,  42  U.S.C.  653,  through  which 
States  may  request  information  bom 
Federal  and  State  agencies  to  find 
noncustodial  parents  and/ or  their 
employere  for  purposes  of  establishing 
paternity  and  securing  support.  The 
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Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
requires  the  Secretary  to  develop  an 
expanded  FPLS  to  improve  States' 
ability  to  locate  child  support  obligors 
and  to  establish  and  enforce  child 
support  orders,  as  well  as  for  other 
specified  purposes  in  Title  IV-D  of  the 
Act.  The  Office  of  Child  Support 
Enforcement  (OCSE),  within  the 
Administration  for  Children  and 
Families  (ACF),  is  charged  with  the  task 
of  developing,  implementing,  and 
maintaining  the  expanded  FPLS.  The 
expanded  FPLS  is  housed  in  the  Social 
Secimty  Administration's  National 
Computer  Center,  because  locating  the 
expanded  FPLS  there  provides  the  most 
efficient  and  cost-effective  mechanism 
for  developing  the  expanded  FPLS,  as 
well  as  ensuring  state-of-the-art 
standards  for  system  security  and 
confidentiality  of  the  data. 

The  expanded  FPLS  includes  the 
National  Directory  of  New  Hires  and  a 
Federal  Case  Registry  (operational  no 
later  than  October  1, 1998),  and 
maintains  the  capability  to  seek 
information  from  existing  FPLS  data 
sources,  including,  but  not  limited  to, 
the  Internal  Revenue  Service,  Social 
Security  Administration,  Department  of 
Defense,  and  Department  of  Veterans 
Affairs.  The  expanded  FPLS  will 
perform  regular  cross  matches  between 
the  National  Directory  of  New  Hires  and 
the  Federal  Case  Registry.  With  these 
new  FPLS  resources,  the  interstate 
matching  of  child  support  obUgors  and 
employment,  earnings,  and  benefits  data 
will  flow  more  efficiently  and  quickly 
between  States. 

The  NDNH  will  contain  three  types  of 
information.  First,  the  NDNH  maintains 
employment  data  on  newly-hired 
employees  (new  hire  reporting) 
submitted  by  State  Directories  of  New 
Hires  pursuant  to  section  453A{g){2)(A) 
of  the  Act,  and  by  federal  agencies 
pursuant  to  section  453A(bKl)(C)  of  the 
Act.  Second,  the  NDNH  will  maintain 
quarterly  wage  information  on 
individual  employees  received  pursuant 
to  sections  453A(g)(2)(B)  and  303(h)  of 
the  Act,  and  section  3304(a)(16)  of  the 
Internal  Revenue  Code  of  1986,  as  well 
as  quarterly  wage  information  on  federal 
employees  received  pursuant  to  453(n) 
of  the  Act.  Third,  the  NDNH  will 
maintain  imemployment  compensation 
claims  data  received  pursuant  to 
sections  453A(g)(2)(B)  and  303(h)  of  the 
Act,  and  section  3304(a)(16)  of  the 
Internal  Revenue  Code  of  1986.  States 
will  be  required  to  transmit  new  hire, 
quarterly  wage  and  imemployment 
compensation  claims  data  electronically 
to  the  NDNH. 


i.  No. 
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Thie  purpose  of  the  NDNH  is  to 
devaop  a  repository  of  information  on 
newly-hired  employees,  and  on  the 
eammgs  and  unemployment 
compensation  claims  data  of  employees. 
The  purpose  of  including  quarterly 
waga  and  unemployment  compensation 
claims  data  in  the  NDNH  is  to  provide 
States  with  the  ability  to  quickly  locate 
infortnation  on  the  address  of, 
emp^yment  of,  and  unemployment 
compensation  being  paid  to,  parents 
with  child  support  obligations  who  are 
residing  or  working  in  other  States. 
States  seek  to  locate  these  parents  and 
their  employers  to  either  establish  or 
enfoipe  a  child  support  order.  Quarterly 
wagenand  unemployment  compensation 
claiiqs  data  will  provide  information  on 
continuously  employed  and 
unemployed  individuals  who  would  not 
be  located  solely  by  new  hire  reporting. 

Mast  States  have  been  matching  their 
quarterly  wage  and  imemployment 
comjiensation  claims  data  against  their 
respefctive  State  child  support  caseloads 
sinceithe  1980's.  In  addition,  since  199a 
the  Federal  Parent  Locator  Service  has 
cond^icted  cross-matches  between  State 
child  support  locate  requests  and  State 
Employment  Security  Agencies, 
although  such  matches  are  currently 
limited  to  250,000  cases  per  State  per  bi- 
weekly cross-match.  The  information 
genemted  from  cross-matches  between 
quarterly  wage,  claims  and  child 
support  data,  both  at  the  State  level  and 
in  the  more  limited  FPLS  context,  has 
proven  extremely  beneficial  for  the 
locati|on  of  child  support  obhgors  and 
their  fvages.  The  inclusion  of  quarterly 
wage  land  imemployment 
comppnsations  claims  data  in  the  NDNH 
will  ailow  for  a  substantially  higher 
volune  of  interstate  cross-matching 
than  IS  currently  possible. 

The  Federal  Case  Registry  will  be  a 
natiojtal  registry  of  individuals  involved 
in  child  support  cases,  constructed  fitjm 
abstracts  of  child  support  case  and  order 
infontiation  that  State  Case  Registries 
will  transmit  to  the  Federal  Case 
Registry.  The  expanded  FPLS,  through  a 
matching  process  between  NDNH  and 
the  Federal  Case  Registry,  will  be  able 
to  autbmatically  provide  States  with 
infon|iation  on  address,  employment, 
and  unemployment  compensation 
claim*  data  on  parents  owing  child 
support.  The  expanded  FPLS  will  also 
alert  States  to  other  States  that  have 
registered  the  same  individual. 

In  aki  effort  to  be  responsive  to  the 
President's  Memorandum  of  March  4, 
1995  to  heads  of  Departments  and 
Agencies  which  announced  a 
govenmient- wide  Regulatory 
Reinv  sntion  Initiative  to  reduce  or 
eliminate  burdens  on  States,  other 


governmental  agencies  or  the  private 
sector,  OCSE  formed  an  FPLS 
workgroup  which  held  three  meetings 
between  September,  1996  and  March, 
1997.  The  purpose  of  the  FPLS 
workgitiup  is  to  provide  consultation 
regarding  the  design,  development,  and 
regulatdry  requirements  for  the 
expanded  FPLS.  This  group  is 
comprised  of  representatives  from  State 
Child  Support  Agencies,  State 
Employment  Security  Agencies,  the 
Federal  .Office  of  Child  Support 
Enforcement,  the  U.S.  Department  of 
Labor,  the  Social  Security 
Administration,  the  Interstate 
Confere  ice  of  State  Employment 
Security  Agencies,  employer  groups, 
payroll  associations,  and  other 
interested  individuals.  The  workgroup 
membei^s  provided  information 
regardidg  quarterly  wage  and 
unemployment  compensation  claims 
reportinB  which  was  considered  in 
developing  these  regulations. 

Description  of  Regulatory  Provisions 

This  mle  implements  the  three  new 
statutory  wage  and  unemployment 
compensation  claims  reporting 
requirements  by  adding  a  new  section, 
45  CFR  603.108.  "Quarteriy  Wage  and 
Unemplpyment  Compensations  Claims 
Reporting  to  the  National  Directory  of 
New  Hiies,"  to  existing  rules  governing 
the  child  support  enforcement  program 
under  Title  IV-D  of  the  Act.  Although 
there  ar«  three  separate  reporting 
provisiolis,  the  ii^onnation  required  to 
be  reported  is  substantially  the  same  for 
all  threel  Therefore,  OCSE  addresses  the 
Secretary's  responsibiUties  under  all 
three  provisions  by  a  single  regulation 
which  jwrmits  the  quarterly  wage  and 
unemployment  compensation  data 
required  to  be  furnished  under  the  three 
provisions  to  be  supplied  in  a  single, 
quarterly  submission.  Further,  OCSE 
will  coiisider  the  reporting  requirements 
to  have  keen  satisfied  if  any  one  of  the 
required  reporting  entities  submits  the 
informal  ion  in  accordance  with  the 
provisio  is  of  the  regulation.  OCSE 
intends  to  leave  the  decision  as  to 
which  entity  will  report  up  to  the 
individual  States.  Accordingly,  the 
regulation  refers  to  the  "State"  as  the 
entity  thht  must  transmit  data  to  the 
NDNH.  However,  if  data  is  not  reported 
as  required  under  the  proposed 
regulation,  OCSE  will  hold  the  State 
Title  IV-»D  agency  accountable  for  the 
failure  of  the  State  Directory  of  New 
Hires  to  report  as  required  under  section 
453A(g)(?)(B).  Section  454(28)  of  the 
Act,  as  added  by  section  313(a)  of 
PRWORA,  added  a  new  State  plan 
requirement  for  Title  IV-D  agencies  to 
operate  ^  State  Directory  of  New  Hires 
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in  accordance  with  section  453A  of  the 
Act  The  Cailure  to  report  as  required 
pursuant  to  section  303(h)  of  the  Act  or 
section  3304(a)(16)  of  the  hitemal 
Revenue  Code  of  1986  may  also  result 
in  actions  being  taken  by  the  Secretary 
of  Labor. 

45  CFR  303.108(a)  contains 
definitions  designed  to  clarify  quarterly 
wage  and  imemployment  compensation 
claims  reporting.  Paragraph  (a)(1) 
defines  "Reporting  period"  as  the  time 
elapsed  during  a  calendar  quarter,  e.g. 
January-^iarch.  April-Jime,  July- 
September,  October-December.  "Wage 
information"  is  defined  in  paragraph 
(a)(2)  as:  (1)  The  name  of  the  employee; 
(2)  the  employee's  social  seoirity 
number:  (3)  aggregate  wages  of  the 
employee  during  the  reporting  period; 
and  (4)  the  name  and  address  (and 
-  optionally,  any  second  address  for  wage 
withholding  piuposes)  and  Federal 
employer  identification  number  of  the 
employer  reporting  wages.  In  the  event 
that  an  individual  is  working  more  than 
one  job,  the  State  must  transmit  separate 
quarterly  records  containing  the  "wage 
information"  for  each  job  an  individual 
has  held.  The  information  being 
included  as  wage  information  is  the 
minimal  amount  of  data  needed  to  meet 
the  purposes  of  the  NDNH.  OCSE  is 
requesting  data  on  the  names  of 
employees  in  order  to  meet  the 
requirements  of  section  453(j)(l)  of  the 
Act.  42  U.S.C.  653(j)(l).  Section  453(j)(l) 
requires  the  Secretary  of  Health  and 
Himjan  Services  to  transmit  the 
information  in  the  NDNH  to  the  Social 
Security  Administration  to  verify  the 
accuracy  of  the  name,  social  security 
number,  and  birth  date  of  each 
individual.  "Unemployment 
compensation  or  claim  information"  is 
defined  in  paragraph  (a)(3)  as:  (1) 
Whether  an  individual  is  receiving,  has 
received  or  has  applied  for 
unemployment  compensation;  (2)  the 
individual's  name  and  current  (or  most 
recent)  home  address;  (3)  the 
individual's  social  security  number;  and 
(4)  the  aggregate  gross  amount  of 
compensation  the  claimant  received 
during  the  reporting  quarter. 

Paragraph  (b)  of  45  CFR  303.108 
contains  the  requirements  for  quarterly 
wage  and  imemployment  compensation 
claims  reporting.  Under  paragraph  (b). 
the  State  is  required  to  disclose 
quarterly,  to  the  National  Directory  of 
New  Hires,  wage  and  claim  information, 
as  defined  in  paragraph  (a),  that  is 
collected  pursuant  to  a  State's 
unemployment  compensation  program 
referenced  in  Title  III  of  the  Act  or 
pursuant  to  section  1137  of  the  Act 
OCSE  does  not  require  the  collection  or 
reporting  of  any  additional  wage 


information  for  ptirposes  of  the  NDNH 
beyond  that  which  is  currently  being 
collected.  Wage  and  imemployment 
claim  information  is  currently  reported 
to  agencies  administering 
unemplo)rment  compensation  laws 
under  title  m  of  the  Act  or  to  other 
agencies  punuant  to  section  1137(a)  of 
the  Act  as  part  of  the  income  and 
eligibility  verification  program,  so 
paragraph  (b)  does  not  impose  an 
additional  information  requirement. 
OCSE  is  also  aware  that  some  States' 
compensation  records  either  do  not 
include  employee  names  or  record  only 
a  partial  set  of  the  lettere  in  the 
employee's  name.  Similarly.  OCSE  is 
aware  that  State  imemployment 
comoensation  laws  do  not  require  all 
employera  to  report  information.  In  the 
regulation,  the  Sute  is  only  required  to 
supply  wage  information  which  is 
aheady  contained  in  the  records  of  the 
State.  Therefore,  in  the  case  of  employee 
names  or  wages,  a  State  is  required  to 
send  us  as  much  information  on 
eriiployee  names  or  wages  as  exists  in 
the  unemployment  compensation 
records,  or  in  the  records  maintained  for 
purposes  of  section  1137  of  the  Act  if 
the  information  is  maintained  by 
another  agency.  The  reference  to  section 
1137  has  been  included  to  cover  those 
situations  where  States  have  alternate 
data  collection  systems  to  make  it  clear 
that  the  data  in  such  alternate  systems 
is  covered  by  the  regulation. 

Similarly,  the  State  is  only  required  to 
supply  claim  information  which  is 
already  contained  in  the  records  of  the 
State  agency  administering  the 
unemplo)anent  compensation  program 
or  the  records  maintained  for  purposes 
of  section  1137  of  the  Act.  There  is  no 
requirement  imposed  to  collect 
additional  claim  information  for 
purposes  of  the  NDNH.  In  addition,  the 
State  is  only  required  to  furnish  the 
NDNH  with  claim  information  that  is 
processed  electronically.  OCSE  believes 
that  it  is  neither  feasible  nor  cost 
effective  to  require  that  States  transmit 
claims  data  for  those  relatively  few 
benefit  programs  which  are  processed 
manually.  State  Employment  Security 
Agencies  and  the  Department  of  Labor 
have  indicated  that  manually  processed 
claims  comprise  a  very  small  portion  of 
total  claims.  We  underetand  that  the 
unemployment  compensation  programs 
being  administered  by  States  cover  any 
compensation  payable  imder  State 
imemployment  compensation  law 
(including  amounts  payable  in 
accordance  with  agreements  under  any 
Federal  unemployment  compensation 
law)  and  extended  benefits, 
unemplojrment  compensation  for 


Federal  employees,  unemployment 
compensation  for  ex-servicemen,  trade 
readjustment  allowances,  and  disaster 
unemployment  assistance. 

45  CTR  303.108(c)  sets  the  time 
frames  for  quarterly  wage  and  claims 
reporting.  'The  State  U  required  to  report 
wage  information  for  the  reporting 
period  no  later  than  the  end  of  the 
fourth  month  following  the  reporting 
period.  States  will  be  required  to  begin 
reporting  on  the  first  reporting  date 
occurring  after  the  final  rule  becomes 
effective.  However,  the  NDNH  will 
accept  earlier  reports,  beginning  with 
those  for  the  July-September  1997 
reporting  period  and  States  are 
encouragcMd  to  begin  submitting  reports 
as  early  as  possible.  Currently,  State 
laws  generally  allow  employers  one 
month  following  the  reporting  period  to 
report  quarterly  Wages  to  the  State 
agency  administering  the 
unemployment  compensation  program. 
We  believe  that  the  time  frame  for  States 
to  report  wage  information  to  the 
Secretary  for  the  purposes  of  the  NDNH 
will  ensure  that  States  have  adequate 
time  to  enter,  edit,  and  transmit  wage 
information  to  the  Secretary.  Given  the 
necessity  and  importance  of 
maintaining  acciuate  wage  data  in  the 
NDNH,  the  schedule  for  reporting 
allows  States  ample  time  to  woA  with 
employers  to  correct  inaccurate  wage 
reports  and  to  submit  complete  and 
comprehensive  wage  information  on 
employees  within  a  State. 

The  State  is  required  to  report  claim 
information  for  the  reporting  period  no 
later  than  the  end  of  the  first  month 
following  the  end  of  the  reporting 
period,  the  State  is  required  to  begin 
the  reporting  of  claim  information  on 
the  firet  reporting  date  occurring  after 
the  final  rule  becomes  effective. 
However,  the  NDNH  will  accept  earlier 
reports,  beginning  with  those  tor  the 
October-December  1997  reporting 
period  and  States  are  encouraged  to 
begin  submitting  reports  as  early  as 
possible.  We  beUeve  that  a  shMter  time 
frame  for  submitting  claim  information, 
as  opposed  to  wage  information,  is 
appropriate  because  the  State  agency 
charged  with  administering  the 
unemployment  compensation  program 
maintains  this  data  on  an  ongoing  oasis. 
Also,  as  noted  above,  the  collection  of 
wage  information  lags  behind  the 
collection  of  claim  information  because 
of  the  time  required  to  ensure  that  wage 
information  submitted  is  accurate. 

In  order  to  ensure  the  effective 
implemenUtion  of  the  NDNH.  the 
Secretary  plaimed  a  staggered  schedule 
for  initial  data  submissions  to  the 
NDNH.  The  reporting  of  new  hire  data 
began  on  October  1, 1997,  to  be 
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followed  by  initial  quarterly  wage  and 
claims  information  submissions  on 
January  31, 1998  or  the  first  reporting 
date  after  the  final  rule  becomes 
effective.  For  this  reason,  the  Secretary 
will  allow  that  the  earliest  claims 
information  be  submitted  for  the  period 
beginning  October-December,  1997, 
rather  than  July-September,  1997. 

45  CFR  303.108(d)  provides  that  the 
Secretary  will  establish  standardized 
formats  for  reporting  quarterly  wage  and 
claim  information  and  that  the  States 
will  be  required  to  adhere  to  such 
formats  for  reporting  piirposes.  The 
formats  identify  the  data  elements, 
descriptions  and  tape  specifications  for 
reporting  quarterly  wage  and  claim 
information.  These  formats  were 
published  in  the  Federal  Register  for 
comment  on  July  25,  1997  (62  FR 
40092). 

Response  to  Comments 

In  response  to  the  Notice  of  Proposed 
Rulemaking  published  October  7, 1997, 
in  the  Federal  Register  (62  FR  52306) 
we  received  thirteen  comments  fit)m  six 
commenters,  representing  State  IV-D 
agencies,  State  Employment  Security 
Agencies/ State  [Departments  of  Labor 
and  one  Federal  Agency.  The  comments 
and  oxu  responses  are  as  follows: 

1.  Comment:  One  commenter  stated 
that,  under  45  CFR  303.108(b).  there  are 
large  programming  costs  associated  with 
submission  of  quarterly  wage  and 
imemployment  insurance  claim  data 
because  the  information,  while  available 
in  the  State  Department  of  Labor's 
records,  is  not  all  in  one  place  or  in  the 
required  formats  for  submission  to  the 
National  Directory  of  New  Hires.  The 
commenter  stated  that  the  costs  for  the 
extraction,  formatting  and  transmission 
of  the  data  are  not  reimbursable  &om 
Unemployment  Compensation  grant 
money.  Their  recommendation  is  that 
there  be  reimbursement  for  all 
legitimate  costs  based  on  actud  costs, 
not  an  arbitrary  figure.  Another 
commenter  believes  that  this  is  an 
imfunded  mandate  because  states  are 
required  to  submit  information 
"electronically."  They  believe  that  there 
is  no  provision  for  the  costs  associated 
with  electronic  submission. 

Response:  Section  453(g)  of  the  Act 
states  that  "The  Secretary  may 
reimburse  Federal  and  State  agencies  for 
the  costs  incurred  by  such  entities  in 
furnishing  information  requested  by  the 
Secretary  imder  this  section  in  an 
amount  which  the  Secretary  determines 
to  be  reasonable  payment  for  the 
information  exchange  (which  amoiuit 
shall  not  include  payment  for  the  costs 
of  obtaining,  compiling,  or  maintaining 
the  information)."  OCSE  is  requesting 


that  S^tes  submit  an  itemized  list  of 
projected  costs  for  extraction  and 
transmission  of  the  required  data.  These 
will  consist  of  both  initial  costs  for 
programming  and  ongoing  costs  for 
transmission.  OCSE  will  then  be  able  to 
respond  specifically  to  requests  for 
reimbursement,  and  is  planning  to 
reimbtuse  States  for  reasonable  direct 
costs  lor  extraction,  formatting  and 
transmission.  OCSE  has  also  offered  on- 
site  technical  assistance  to  complete  the 
required  programming,  and  has 
provided  skeleton  code  programs  to  all 
the  States  in  order  to  assist  with  the 
programming  changes. 

2.  Ckmment:  One  commenter  stated 
that  tl|e  soiuce  for  estimates  of  the 
biudeii  on  the  States  is  not  clearly 
presented  and  that  the  impact  on  the 
States  in  terms  of  hours  spent  is 
"gros^y  imderestimated."  The 
commenter  stated  that  their  start  up 
burd^  is  underestimated  and  that  the 
annual  reporting  estimate  "will  not 
begin  to  cover  the  time  necessary."  They 
also  s^d  they  have  spent  a  great  deal  of 
time  rfcviewing  materials  sent  out  by 
OCSE.  A  second  commenter  also  took 
issue  with  the  burden  time  estimates 
and  pointed  out  that  any  time  spent 
divert^  resources  fi'om  Year  2000 
projects. 

Response:  The  time  eistimates  in  the 
Rule  are  based  on  industry  practices  and 
on  information  from  the  Social  Security 
Administration.  Detailed  estimates  were 
presented  in  the  Paperwork  Reduction 
Act  package  approved  as  of  November 
26,  19fi7  (OMB  control  number  0970- 
0166. )j There  are  biirdens  for  start-up 
prografcaming,  but  OCSE  has  tried  to  do 
everytning  possible  to  minimize  these 
burdens;  for  instance  by  providing  on- 
site  te^:hnical  assistance  if  requested  and 
by  profviding  on-going  technical  support 
by  telephone,  as  well  as  skeleton  code 
programs  to  assist  with  programming 
changes.  The  burden  estimates  are  based 
on  thejassiunption  that  once  the 
prograbi  is  in  place,  extraction  and 
transmission  of  the  data  can  be  done  on 
an  ahqost  entirely  automated  basis, 
requiring  little  or  no  human 
intervention.  Materials  sent  out  by 
OCSE  were  meant  to  reduce  the  biuden 
on  the|  states  by  answering  commonly 
asked  questions,  giving  further 
explanations  of  program  requirements, 
and  pibviding  technical  information 
and  assistance. 

3.  Comment:  The  commenter  states 
that  th  ere  is  ambiguity  in  the  first 
paragi  iph  of  the  Description  of 
Reguli  tory  Provisions.  They  indicate 
that  tl  B  phrase  "the  three  new  statutory 
report  ng  requirements"  might  be 
interpi  eted  to  refer  to  New  Hire, 
Quart*  rly  Wage  and  Unemployment 


Insurancis.  The  commenter  then  points 
out  that  the  rule  only  defines  reporting 
requirentents  with  respect  to  Quarterly 
Wage  and  Unemployment  Insiuance. 
The  comknenter's  recommendation  is 
that  it  be  made  more  clear  that  this  rule 
does  not  address  New  Hire  reporting 
requirements.  They  also  suggest  that  the 
Rule  oi^t  to  indicate  where  New  Hire 
reporting  provisions  are  located. 

Response:  The  phrase  "the  three  new 
statutory  reporting  requirements"  refers 
to  the  code  sections  cited  in  the  first 
paragraph  imder  Statutory  Authority,  all 
of  which  relate  to  Quarterly  Wage  and 
Unemployment  Insurance  reporting.  It 
is  understandable  that  this  reference 
may  be  confusing,  so  we  have  added 
semi-colons  between  the  three  cites  in 
that  section.  We  have  also  revised  the 
phrase  to  read  "the  three  new  statutory 
wage  and  imemployment  claims 
reporting  requirements".  It  is  also  made 
clear  within  the  body  of  the 
commentary  that  Quarterly  Wage  and 
Unemployment  Insurance  reporting  are 
the  areasi  covered  by  the  rule.  As  this 
rule  relates  only  to  Quarterly  Wage  and 
Unemployment  Insurance,  it  is  not 
appropriate  to  give  a  reference  to  a  third 
program  in  the  body  of  the  rule. 

4.  Convnent:  Two  commenters  stated 
that,  whue  it  is  clear  &t»m  the 
description  section,  the  rule  itself  is  not 
sufficiently  clear  that  the  State  is  not 
required  |to  collect  additional 
information  to  fulfill  the  requirements 
of  the  rule.  One  commenter  also  wished 
to  point  Out  that  OCSE  does  not  have 
the  authority  to  propose  collection  of 
additional  information  by  State 
Employment  Security  Agencies.  The 
recommendation  is  that  the  rule  be 
clarified] 

Response:  We  believe  that  303.108(b) 
makes  it  clear  that  the  States  are  to 
report  information  "that  is  collected 
pursuant!  to  a  State's  unemployment 
compenaition  program."  The  rule  does 
not  call  ^r  a  State  to  collect  any 
additional  information. 

5.  Comment:  One  commenter  noted 
the  diffefences  in  time  frames  between 
quarterly  wage  information  and 
unemployment  insurance  information 
(four  months  after  the  end  of  the 
reporting  quarter  and  one  month  after 
the  end  df  the  reporting  quarter, 
respectively).  The  commenter  stated 
that  it  is  iheir  imderstanding  that  this 
time  doe4  not  imply  that  the  States  must 
undertake  any  new  processing  effort.  A 
second  commenter  believes  that  four 
months  i$  too  long  to  allow  for 
submission,  and  that  the  data  will  be 
stale  after  that  amount  of  time. 

Response:  The  key  considerations  in 
determining  the  time  period  for 
reporting  quarterly  wages  were  accuracy 


Federal  Register /Vol.  63.  No.  127/Thur8day,  July  2,  1998/Ruleg  and  Regulations  36189 


and  timeliness.  Currently,  State  laws 
generally  allow  employers  one  month 
following  the  reporting  period  to  report 
quarterly  wages  to  the  State  agency 
administering  the  unemployment 
compensation  program.  The  time  period 
for  reporting  quarterly  wages  was 
determined  so  that  States  would  have 
adequate  time  to  input,  extract,  format 
and  edit  the  information.  Given  the 
necessity  and  importance  of 
maintaining  acciuate  wage  data  in  the 
NDNH,  the  schedule  for  reporting 
ensures  that  States  have  time  to  work 
with  employers  to  correct  inacciuate 
wage  reports  and  to  submit  complete 
and  comprehensive  wage  information 
on  employees  within  a  State.  In 
response  to  the  one  comment  that  the 
time  period  is  too  long,  it  is  important 
to  remember  that  quarterly  wage 
information  exists  for  individuals  who 
have  been  employed  at  the  same  job  for 
a  period  of  time.  New  hire  reporting  will 
provide  States  with  data  on  newly- 
employed  individuab  within 
approximately  a  month  or  less  from  the 
date  of  hire  (exact  time  depends  on 
State  law). 

6.  Comment:  One  commenter  pointed 
out  that  while  the  State  Departments  of 
Labor  are  responsible  for  collecting  and 
reporting  this  data,  the  child  support 
agency  is  held  accountable  if  the 
Department  of  Labor  does  not  comply. 
The  commenter  pointed  out  that  this 
may  be  beyond  their  control. 

Aesponse:  Both  agencies  will  be  held 
accountable  for  failure  to  comply.  The 
child  support  agency  will  be  held 
accoimtable  through  the  State  Plan 
process.  Under  section  454(28)  of  the 
Act.  the  State  Plan  must  provide  for  the 
operation  of  a  State  Directory  of  New 
Hires  (SDNH).  Section  453A(g)(2){b) 
requires  the  SDNH  to  transmit  quarterly 
wage  and  unemployment  insurance 
information  to  the  NDNH.  Thus,  the 
child  support  statute  directly  places  the 
responsibility  for  reporting  the 
necessary  information  on  the  SDNH. 
Failure  to  report  could  result  in 
disapproval  of  the  State  Plan,  and  put 
federal  funding  of  the  State  program  at 
risL 

Similarly,  section  3304(a)(16)  of  the 
Internal  Revenue  Code  of  1986  contains 
requirements  that  must  be  included  in 
State  Unemployment  Compensation 
laws  for  employers  in  the  State  to 
receive  Federal  Unemployment  Tax 
credits.  Section  316(g)  of  Ihiblic  Law 
104-193  amended  section  3304(a)(16}  of 
the  Internal  Revenue  Code  of  1986  to 
provide  that  the  wage  and 
unemployment  compensation 
information  contained  in  the  records  of 
the  State  agency  administering  that 
program  shall  be  furnished  to  the 


Secretary  of  Health  and  Human 
Services,  in  accordance  with  regulations 
promulgated  by  the  Secretary,  as  may  be 
necessary  for  the  purpdses  of  the  NDNH 
under  section  453(i)(l)  of  the  Act.  Thus, 
the  State  Employment  Seciuity  Agency 
may  lose  its  certification  by  the 
Secretary  of  Labor  for  failure  to  submit 
the  required  information. 

The  provision  of  quarterly  wage  and 
unemployment  insurance  information  to 
the  NDNH  is  anticipated  to  be  a 
cooperative  effort  between  two  agencies; 
in  some  States  the  information  will  be 
provided  by  one  agency  and  submitted 
by  another.  Both  agencies  will  by  held 
accountable. 

7.  Comment:  One  commenter  pointed 
out  that  the  rule  does  not  address  the 
fundamental  issues  of  confidentiality 
and  security  of  the  data  to  be  provided. 

Response:  Under  section 
453A(g)(2)(B)  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  is  required  to  identify  the 
dates,  format,  and  data  elements 
necessary  for  quarterly  wage  and 
unemployment  compensation  data.  In 
coordination  with  the  President's 
Regulatory  Reinvention  Initiative. 
OCSE's  intent  is  only  to  regulate  where 
required  by  statute,  thus  reducing  the 
regulatory  burden  on  states;  therefore 
the  rule  only  covers  the  required  areas. 
HowevCT.  OCSE  is  committed  to  the 
confidentiality  and  seciuity  of  data 
under  this  program,  and  is  required  to 
guarantee  its  "integrity  and  security" 
under  section  4S3(m)  of  the  Act.  Oui 
security  approach  covers  policies  and 
procedures,  computer  ana  data 
transmission  systems,  physical  access, 
and  the  integrity  of  the  staff  who  have 
access  to  the  data  or  systems. 

Only  authorized  persons,  as  defined 
in  Federal  law,  may  request  access  to 
information  in  the  NDNH.  [See  sections 
453  and  463  of  the  Act.)  In  accordance 
with  section  453(b)(2)  of  the  Act,  the 
security  plan  for  the  NDNH  incorporates 
specific  safeguards  to  prevent  the 
discloeure  of  information  in  cases  where 
domestic  violence  is  indicated  and 
disclosure  could  be  harmful  to  the 
parent  or  child,  or  where  disclosure 
would  contravene  national  poUcy  or 
security  interests,  or  to  protect  the 
confidentiality  of  census  data. 

The  NDNH  is  physically  housed  at  the 
Social  Security  Administration's  (SSA) 
National  Computer  Center  (NCC)  in 
Baltimore,  MD.  SSA  takes  extensive 
measures  to  ensure  the  physical  and 
electronic  security  of  its  data  processing 
faciUties.  SSA  uses  state  of  the  art 
technology  to  restrict  physical  and 
electronic  access  to  information, 
limiting  it  to  personnel  specifically 
authorized  by  OCSE  and  SSA  and  to 


specific  functions.  New  Hire,  Quarterly 
Wage  and  Unemployment  Insurance 
data  are  transmitted  to  the  NDNH  via 
several  methods,  including  SSA's 
leased-line  CONNECT:Direct  network 
and  transportable  electronic  media, 
such  as  cartridge  tapes.  While  the 
measures  vary  according  to  the 
transmission  method.  OCSE  and  SSA 
have  taken  specific  steps  to  ensure  the 
seouity  of  data  during  transmission, 
including  a  clear  chain  of  custody  and 
secure  locked  storage  for  physical 
media. 

The  NCC  is  regularly  reviewed  and 
monitored  by  outside  security  auditors 
who  report  any  concerns,  violations  or 
breaches  in  security  to  SSA's  Security 
Officer.  Staff  who  have  access  to 
sensitive  data  are  assigned  security  level 
designations.  In  addition,  all  staff 
associated  with  the  NDNH  are  required 
to  undergo  background  checks.  Staff 
Sim  non-disclosure  agreements,  and  are 
sub|ect  to  fines  and  imprisonment  for 
misuse  of  data.  (See  5  U.S.C.  sec  552a(i) 
and  18  use  sec  1905.) 

States  are  required  by  law  to 
implement  safeguards  that  are  similar  to 
those  at  SSA  and  OCSE  under  section 
454A(d)  of  the  Act.  These  are  designed 
to  protect  the  privacy  rights  of 
individuals,  and  prevent  the 
unauthorized  disclosure  of  information. 
State  agencies  and  systems  are  audited, 
reviewed,  or  certified  by  a  variety  of 
Federal  agencies  including  the  Internal 
Revenue  Service,  Department  of  Labor, 
DHHS'  Office  of  State  Systems,  and 
SSA.  SSA  and  NDNH  security  plans 
fully  document  the  approach 
summarized  here. 

8,  Comment:  One  commenter  stated 
that  the  rule  fails  to  address  the  right  to 
privacy  of  individuals  whose 
information  is  to  be  disclosed, 
especially  privacy  of  social  security 
numbers. 

Response:  OCSE  recognizes  that  the 
right  to  privacy  is  of  the  utmost 
importance,  not  only  in  regards  to  social 
security  numbers,  but  for  all  the 
information  that  is  to  be  reported  to  the 
expanded  Federal  Parent  Locator 
Service.  For  that  reason  access  to  the 
information  in  the  database  is  very 
strictly  limited  (see  section  453(m)  of 
the  Act.)  While  it  would  be  optimal  if 
social  security  numben  did  not  need  to 
be  disclosed,  it  would  not  be  possible  to 
obtain  the  necessary  accuracy  of  data 
without  social  security  niunbers.  This  is 
especially  true  because  some  States  do 
not  collect  the  individual's  name  at  all 
for  quarterly  wage,  so  a  social  security 
niunber  is  the  only  identifier  for  the 
individual.  The  number  is  absolutely 
essential  for  the  program  to  function, 
and  every  precaution  is  being  taken  to 
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be  sure  that  the  information  is  kept 
confidential. 

9.  Comment:  One  commenter  stated 
that  the  definitions  given  are 
inconsistent  with  existing  income 
eligibility  and  verification  system  data 
element  definitions,  and  that  any  rules 
should  be  issued  jointly  with  the 
Federal  Department  of  Labor  in  order  to 
ensure  consistency. 

Response:  The  definitions,  while 
worded  slightly  differently  and  in 
slightly  diffierent  order,  are  consistent 
with  the  definitions  under  the  Income 
Eligibility  Verification  System.  Any 
differences  have  more  to  do  with  the 
required  reporting  period  than  any 
difference  in  intent.  If  anything,  the 
definitions  given  in  this  rule  are  more 
specific.  For  instance,  this  rule  asks  for 
"aggregate  gross  amount  of 
compensation  the  claimant  received 
during  the  reporting  quarter"  rather 
than  "the  amount  of  compensation  the 
individual  is  receiving  or  entitled  to 
receive."  Under  453A(g)(2)(B)  of  the 
Act,  the  Secretary  of  the  Department  of 
Health  and  Human  Services  is  required 
to  issue  the  rule. 

Paperwork  Reduction  Act  of  1995 

Sections  453A(g)(2)(B)  and  303(h)  of 
the  Act  and  section  3304(a)(16)  of  the 
Internal  Revenue  Code  of  1986  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  this 
request  for  approval  of  a  new 
information  collection  has  been 
approved  by  Office  of  Management  and 
Budget  as  of  November  26, 1997  under 
OMB  control  number  0970-0166. 

Because  all  quarterly  wage  and 
unemployment  compensation  claims 
data  will  be  reported  from  the  State  to 
the  NDNH  electronically  and  will  be 
limited  to  data  already  being  collected, 
the  biutien  on  the  States  will  be 
minimal.  The  average  burden  per 
response  is  estimated  to  be  2  minutes 
(.03  hours).  States  may  also  have  a  one- 
time initial  start-up  burden  of  two 
weeks  (80  hours)  for  reprogramming 
their  systems  to  comply  with  Federal 
reporting  requirements.  The  total  annual 
reporting  and  recordkeeping  biuden  that 
will  result  from  the  collection  of 
information  is  estimated  to  be  7.13 
hours. 

Regulatory  Flexibility  Analjrsis 

The  Secretary  certifies,  under  5  U.S.C. 
605(b),  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  that 
this  rule  will  not  result  in  a  significant 
impact  on  a  substantial  niunber  of  small 
entities.  The  primary  impact  is  on  State 


govetnments.  State  governments  are  not 
cons;  dered  small  entities  under  the  Act. 

Execi  itive  Order  12866 

Exi  (cutive  Order  12866  requires  that 
regul  itions  be  reviewed  to  ensure  that 
they  ire  consistent  with  the  priorities 
and  I  rinciples  set  forth  in  the  Executive 
Orde  .  The  Department  has  determined 
that  oiis  rule  is  consistent  with  these 
priorities  and  principles.  The  rule 
implements  the  statutory  provisions  by 
speci^ing  the  wage  and  unemployment 
compjensation  claims  information  that 
must  be  reported  to  the  Secretary  of 
Healm  and  Human  Services. 

Unfunded  Mandates  Act 

Sedtion  202  of  the  Unfunded 
Man(^ates  Reform  Act  of  1995  requires 
that  4  covered  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  any 
Federal  mandate  that  may  result  in  the 
expenditure  by  state,  local,  and  Tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

Th^  Department  has  determined  that 
this  rtile  would  not  impose  a  mandate 
that  will  resuh  in  the  expenditure  by 
StateJ  local,  and  Tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  year. 

Subjects  in  45  CFR  Part  303 

d  support.  Grant  programs/social 
ims.  Reporting  and  recordkeeping 
»ments. 

of  Federal  Domestic  Assistance 
s  No.  93.563.  Child  Support 
ment  Program) 

Dated:  March  18, 1998. 
Olivia  A.  Golden, 
Assist  mt  Secretary  for  Children  and  Families. 

App  roved:  April  28, 1998. 

Donni  E.  Shalala, 

Secrehry,  Department  of  Health  Human 
Servic  is. 


For 
45 
follo^irs 


the  reasons  discussed  above,  title 
Chapter  III  is  amended  as 


PAR*!  303— STANDARDS  FOR 
PROGRAM  OPERATIONS 

1.  The  authority  citation  of  Part  303 
contimues  to  read  as  follows: 

Authority:  42  U.S.C.  651  through  658, 660, 
663,  6^4,  666.  667, 1302, 1396a(a)(25), 
1396(d)(2),  13%b(o),  1396b(p)  and  1396(k). 

2.  A  new  §  303.108  is  added  to  read 
as  follows: 


§  303.10$    Quarterly  wage  and 
unemployment  compent^tion  claims 
reportlnd  to  the  National  Directory  of  ftow 
Hires. 

(a)  W  lat  definitions  apply  to  quarterly 
wage  ar  d  unemployment  compensation 
claims  i  eporting?  When  used  in  this 
section: 

(1)  Rt  porting  period  means  time 
elapsedfduring  a  calendar  quarter,  e.g. 
Januaryf-March,  April-June,  July- 
September,  October-December. 

(2)  Wage  information  means: 
(i)  Thp  name  of  the  employee; 

(ii)  Tlie  social  security  number  of  the 
employee; 

(iii)  Tbe  aggregate  wages  of  the 
employ  te  during  the  reporting  period; 
and 

(iv)  Tlie  name,  address  (and 
optionally,  any  second  address  for  wage 
withholding  purposes),  and  Federal 
employer  identification  number  of  an 
employer  reporting  wages. 

(3)  Unemployment  compensation  or 
claim  iiiformation  means: 

(i)  Whether  an  individual  is  receiving, 
has  recejived  or  has  applied  for 
unemployment  compensation; 

(ii)  The  individual  s  name  and  ciurent 
(or  mosj  recent)  home  address; 

(iii)  Tne  individual's  social  security 
numben  and 

(iv)  The  aggregate  gross  amount  of 
compensation  the  claimant  received 
during  the  reporting  quarter. 

(b)  Wliat  data  must  be  traAsmitted  to 
the  Natibnal  Directory  of  New  Hires? 

The  S^ate  shall  disclose  quarterly,  to 
the  Natibnal  Directory  of  New  Hires, 
wage  anjd  claim  information  as  defined 
■in  paragraph  (a)  of  this  section  that  is 
collected  pursuant  to  a  State's 
imemplpyment  compensation  program 
referenc  Bd  in  Title  in  of  the  Act  or 
piusuanit  to  section  1137  of  the  Act. 

(c)  What  time  fi-ames  apply  for 
reportin  i  quarterly  wage  and 
unempli  lyment  compensation  claims 
data? 

The  S  :ate  shall  report  wage 
information  for  the  reporting  period  no 
later  tha^  the  end  of  the  fourth  month 
following  the  reporting  period.  The 
State  shall  report  claim  information  for 
the  repo^ng  period  no  later  than  the 
end  of  tie  first  month  following  the 
reporting  period. 

(d)  W^at  reporting  formats  will  be 
used  for!  reporting  data? 

The  State  must  use  standardized 
formats  Established  by  the  Secretary  of 
Health  ahd  Human  Services  for 
reporting  wage  and  claim  information. 

(PR  Doc.  »-17652  Filed  7-1-98;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  96-128;  DA  9a-1198] 

Pay  Telephone  Reclassification  and 
Compensation  Provisions  of  the 
Telecommunciations  Act  of  1996 

agency:  Federal  Communications 

Commission. 

ACTION:  Request  for  comments  pursuant 

to  court  decision. 

SUMMARY:  This  document  seeks  further 
comment  on  certain  issues  raised  by  the 
May  15, 1998  decision  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  MCI 
Telecommunications  Corporation,  et  al. 
V.  FCC.  The  Court  of  Appeals  decision 
related  to  the  Commission's  Second 
Report  and  Order  on  pay  telephone 
reclassification  and  compensation 
provisions. 

DATES:  Comments  are  due  on  or  before 
July  13, 1998,  and  reply  comments  are 
due  on  or  before  July  27, 1998. 
ADDRESSES:  Federal  Communications 
Commission,  Room  222  ,  1919  M  St., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Lipscomb,  Formal  Complaints  and 
Information  Branch,  Enforcement 
Division,  Common  Carrier  Bureau. 
(202)418-0960. 

SUPPtfMENTARY  INFORMATION:  In  MC7 
Telecommunications  Corporation,  et  al. 
V.  FCC  ("MCI  V.  FCC"].*  the  court  held 
that  the  Commission  failed  to  explain, 
in  its  Second  Order,^  published  on 
October  30, 1997.  at  62  FR  58659,  why 
a  market-based  rate  for  coinless  calls 
could  be  derived  by  subtracting  avoided 
costs  from  a  market  rate  charged  for  coin 
calls.'  In  light  of  the  court's  decision  in 
AfC/v.  FCC,  we  seek  comment  on 
competition  in  the  payphone  market 
since  the  deregulation  of  payphones  and 
the  impact  of  deregulation  on  the  local 
coin  rate.  To  that  end,  we  seek  comment 
and  evidence  on  whether  the  local  coin 
rate  reflects  competitive  market 
conditions  and  the  extent  to  which  costs 
and  rates  converge  in  the  coin  call 
market.  We  also  seek  comment  on  the 
similarities  and  differences  between  the 
market  segments  for  coin  and  coinless 
calls  and  the  factors  attributable  to  these 


'  Ma  V.  FCC,  No.  97-1675.  slip  op.  (D.C  Cir.  May 
15,1998). 

-  '  Implementation  of  Pay  Telephone 
Reclassification  and  Compensation  Provisions  of 
the  Telecommunications  Act  of  1996,  Second 
Report  and  Order,  CC  Docket  No.  96-128, 62  FR 
58659  (October  30,  1997),  13  FCC  Red  1778  (1997) 
("Second  Order"). 

'  MCI  V.  f  CC.  slip  op.  at  5. 


similarities  and  differences,  including 
the  use  of  payphones  to  initiate  both 
types  of  calls.  We  further  seek  comment 
on  whether,  and  how,  the  distinctions 
between  these  market  segments  should 
afliect  the  determination  of  a  reasonable 
default  compensation  amount  for 
coinless  calls.  Parties  should  address 
any  market  imperfections  that  might 
affect  the  use  of  the  local  coin  rate  as  a 
market-based  surrogate  for  coinless 
calls,  including  locational  monopolies, 
and  limitations  on  the  use  of  pennies  in 
payphones. 

Tne  Second  Order  concluded  that 
coin  and  coinless  calls  share  certain 
joint  and  common  costs,  because  each 
type  of  call  generally  uses  the  same 
piece  of  equipment.  Therefore,  we  seek 
comment  on  the  reasonableness  of 
adjusting  the  local  coin  rate  for  cost 
differences  between  providing  coin  and 
coinless  calls  as  a  market-based 
mechanism  for  deriving  fair 
compensation  for  coinless  calls.  We  ask 
that  parties  respond  specifically  to  the 
concerns  raised  by  the  court  in 
establishing  the  appropriate  per-call 
compensation  amoimt  using  this 
approach.  We  also  seek  comment  on 
other  market-based  methodologies  that 
could  be  used  to  establish  a  per-call 
compensation  rate  for  coinless  calls.  In 
suggesting  alternative  market 
approaches,  parties  should  address,  for 
example,  how  a  payphone  service 
provider  would  use  the  market-based 
approach  to  set  a  price  for  coinless  calls 
in  a  deregulated  market  when  providing 
a  number  of  related  types  of  services 
using  substantially  the  same  payphone 
equipment. 

We  will  incorporate  in  this 
proceeding  the  comments  and  reply 
comments  filed  in  the  Second  Order 
proceeding  and  in  response  to  petitions 
for  reconsideration  of  the  Second  Order 
Parties  may  also  file  additional 
information  regarding  specific 
payphone  costs  for  providing  coinless 
calls  and  the  differences  in  costs  for 
providing  coin  calls. 

Pursuant  to  applicable  procedures  set 
forth  in  §§  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415, 
1,419,  interested  parties  may  Hie 
comments  with  the  Office  of  the 
Secretary,  Federal  Communications 
Commission,  Room  222, 1919  M  St, 
NW,  Washington,  DC  20554  on  or  before 
July  13, 1998.  and  reply  comments  on 
or  before  July  27, 1998.  To  file  formally 
in  this  proceeding,  participants  must 
file  an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  In  addition, 
parties  should  file  two  copies  of  any 
such  pleadings  with  the  Chief, 
Enforcement  Division,  Common  Carrier 


Bureau,  Stop  1600A,  Room  6008,  2025 
M  Street,  NW,  Washington,  DC  20554. 
Parties  should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW,  Washington, 
DC  20036.  Comments  and  reply 
comments  will  be  available  for  public 
inspection  during  regular  business 
hours  in  the  FCC  Reference  Center 
(Room  239),  1919  M  Street.  NW, 
Washington,  DC. 

Federal  Communications  Commission, 
Kathryn  C  Brown, 
Chief,  Common  Carrier  Bureau. 
(FR  Doc.  9a-17830  Filed  7-1-98:  8:45  am) 
■iLUNa  cooc  trit-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  98-40;  RM-«2401 

Radio  Broadcasting  Servicas;  Qurdon, 
AR 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  In  response  to  a  petition  for 
rule  making  filed  on  behalf  of  PGR 
Communications,  Inc.,  licensee  of 
Station  KYXK(FM),  Channel  224A. 
Gordon,  Arkansas,  this  document 
substitutes  Channel  295A  for  Channel 
224 A  at  Gurdon  and  modifies  the 
license  for  Station  KYXK(FM),  as 
requested.  The  modification  will  enable 
Station  KYXK(FM)  to  improve  its  Class 
A  facilities  to  six  kilowatts  and  expand 
its  coverage  area.  See  63  FR  17799. 
April  10,  1998.  With  this  action,  the 
proceeding  is  terminated. 
EFFECTIVE  DATE:  August  10,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPt-EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-40, 
adopted  June  17, 1998,  and  released 
June  26.  1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239),  1919  M  Street.  NW., 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  r*  xhased 
from  the  Commission's  cc   y  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Fart  73 
Radio  broadcasting. 


\ 
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Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-{AMENOEP] 

1.  The  authority  citation  for  part  73 
reads  as  follows: 

Authority:  47  U.S.Q  154,  303,  334,  336. 

§73.202    [Amandad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arkansas  is  amended 
by  removing  Channel  224A  and  adding 
Channel  295A  at  Gurdon. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(PR  Doc.  98-17552  Filed  7-1-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  DockM  No.  98-61 ;  RM-0241]  . 

Radio  Broadcasting  Servicas;  Salmon, 
10 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  document  allots  Channel 
233A  to  Salmon,  Idaho,  as  that 
community's  second  local  FM 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  on  behalf 
of  Alpine  Broadcasting  Limited 
Partnership.  See  63  FR  19700,  April  21, 
1998.  Coordinates  used  for  Channel 
233A  at  Salmon,  Idaho,  are  45-10-30 
and  113-53-42.  With  this  action,  the 
proceeding  is  terminated. 
DATES:  Effective  August  10, 1998.  A 
filing  window  for  Channel  233A  at 
Salmon,  Idaho,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
separate  Order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
418-2180.  Questions  related  to  the 
application  filing  process  for  Channel 
233A  at  Salmon,  Idaho,  should  be 
addressed  to  the  Audio  Services 
Division.  (202)  418-2700. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  98-51, 
adopted  June  17, 1998.  and  released 
June  26, 1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 


business  1  ours  in  the  FCC's  Reference 
Center  (Rdom  239),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decismn  may  also  be  purchased 
from  the  dommission's  copy  contractor. 
Intematiomal  Transcription  Service, 
Inc.,  1231  20th  Street.  NW., 
Washington.  DC  20036.  (202)  857-3800. 

List  of  SuUects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:     r 

PART  73— {AMENDED] 

1.  The  aithority  citation  for  part  73 
reads  as  follows: 

Authorityl  47  U.S.C.  154,  303,  334.  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Idaho,  is  amended  by 
adding  Chaimel  233A  at  Salmon. 
Federal  Connrninications  Commission. 
John  A.  Karf  usoc. 

Chief,  Allocitions  Branch,  Policy  and  Rules 

Division,  Ma  ss  Media  Bureau. 

IFR  Doc  98- 17551  Filed  7-1-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pa^  73 

[MM  Dodwt^.  97-236:  RM-9186] 

Radio  Broadcasting  Services;  Point 
Arena,  CAj 

AGENCY:  Feqeral  Communications 

Commissic 

ACTION:  Finkl  rule. 


SUMMARY:  Tjhis  document  allots  Chaimel 
296B1  to  Point  Arena,  California,  in 
response  to  a  petition  for  rule  making 
filed  on  behalf  of  Point  Broadcasting, 
one  of  two  tppUcants  for  Channel 
272B1  at  Point  Arena,  to  resolve  the 
mutual  excaisivity.  and  to  provide  a 
second  local  FM  service  to  that 
community!  See  62  FR  65782.  December 
16. 1997.  Petitioner  is  permitted  to 
amend  its  p  mding  application  for 
Channel  27:  IBI  at  Point  Arena  (File  No. 
BPH-94022  JMC)  to  specify  operation 
on  Channel  296B1  while  retaining  its 
cut-off  prot<ction.  Coordinates  used  for 
Channel  294bi  at  Point  Arena  are  38- 
54-42  NortH  Latitude  and  123-41-24 
West  Longitiide.  With  this  action,  the 
proceeding  is  tenninated. 
EFFECTIVE  DATE:  August  10. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyn#r.  Mass  Media  Bureau,  (202) 
418-2180. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  t^ie  Commission's  Report 
and  Order.  MM  Docket  No.  97-236. 
adopted  Junej  17. 1998,  and  released 
June  26. 1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diiring  normal 
business  hout«  in  the  FCC's  Reference 
Center  (Room  239).  1919  M  Street.  NW., 
Washington.  pC.  The  complete  text  of 
this  decision  pnay  also  be  piuxihased 
bom  the  Coiqmission's  copy  contractor. 
International  Transcription  Service. 
Inc.,  1231  20th  Street,  NW.. 
Washington.  bC  20036,  (202)  857-3800. 

List  of  SubjedtB  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-(AMENDED] 

1.  The  authbrity  citation  for  part  73 
reads  as  follows: 

Authority:  4^  U.S.C  154. 303. 334. 336. 

§73.202    [Ar 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  aldding  Channel  296B1  at 
Point  Arena. 

Federal  Communications  Commission. 
John  A.  KarouaJM, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  98-17*50  Filed  7-1-98;  8:45  ami 
■LUNQ  COOE  Sni-OI-U 


FEDERAL  COMMUNICATIONS 
COMMISSIOt^ 

47CFRPart7b 

(MM  Docket  No]  96-41,  RM-9227] 

Radio  Broadcasting  Services; 
Johnstown  aiid  Altamount,  NY 

AGENCY:  Fedeml  Communications 

Conmiission. 

ACTION:  Final 


liule.- 
i^docu 


summary:  Thi^  document  reallots 
Channel  285A  from  Johnstown  to 
Altamount.  New  York,  and  modifies  the 
Station  WSRDllicense  to  specify 
operation  on  dhannel  285A  at 
Altamoimt.  New  York.  See  63  FR  13158, 
March  18. 1998.  The  reference 
coordinates  fof  Channel  285A  at 
Altamount.  New  York,  are  42-38-07 
and  74-04-30.  With  this  action,  the 
proceeding  is  terminated. 
EFFECTIVE  DAT^  August  14. 1998. 
FOR  FURTHER  IM  FORMATION  CONTACT: 
Robert  Hayne.  ^lass  Media  Bureau  (202) 
418-2177. 


"'H 
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SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  adopted  June  24, 1998,  and 
released  June  29, 1998.  The  full  text  of 
this  decision  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center 
(Room  239),  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
hitemational  Transcription  Service, 
Inc.,  (202)  857-3805, 1231  M  Street, 
NW.,  Washington,  DC  20036. 

List  of  Sub|ects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303.  334,  336. 
{73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  York,  is 
amended  by  removing  Channel  285A  at  - 
Johnstown,  and  adding  Channel  285A  at 
Altamount. 

Federal  Ccimmunications  Qinunission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[PR  Doc.  98-17549  Filed  7-1-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic 
Administration 

50  CFR  Part  679 

[Docket  No.  971208298-8065-02;  1.0. 
062408A] 

Fisheries  of  the  Exchisiva  Economic 
Zone  Off  Alaska;  Trawl  Rockflsh 
Fisheries  In  the  Bering  Sea  and 
Aleutian  Islands 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Modification  of  a  closure. 

summary:  NMFS  is  terminating  the 
closure  to  directed  fishing  for  rockfish 
with  trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to  allow 
the  directed  fishery  for  rockfish  with 
trawl  gear  to  occur  consistent  with  the 
specified  halibut  mortality  allowance. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  1, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

The  1998  prohibited  species  bycatch 
mortality  allowance  of  halibut  for  the 
BSAI  trawl  rockfish  fishery  category, 
which  is  defined  at  §  679.21(e)(3)(iv)(D), 
was  established  as  69  mt  by  the  Final 
1998  Harvest  Specifications  of 
Groundfish  for  the  BSAI  (63  FR  12689. 


March  16, 1998).  The  halibut  bycatch 
allowance  to  the  rockfish  fishery  was 
apportioned  in  a  manner  that  prevented 
a  directed  rockfish  fishery  from  opening 
until  July  ^ .  1998.  Therefore,  in 
accorda:.L»  with  §679.21(e)(7)(iv), 
which  has  been  renumbered  as 
S679.21(e)(7)(v),  the  directed  fishery  for 
rockfish  with  trawl  gear  in  the  BSAI  was 
closed  at  the  beginning  of  the  fishing 
year  (63  FR  12698.  March  16. 1998). 
NMFS  now  is  terminating  the  previous 
closure  and  is  opening  directed  fisliing 
for  rockfish  by  vessels  using  trawl  gear 
in  the  BSAI,  effective  1200  hrs.  A.l.t., 
July  1, 1998.  All  other  closures  remain 
in  full  force  and  effect. 

The  public  is  reminded  that  the 
Regional  Administrator  has  determined 
that  the  total  allowable  catch  amounts 
remaining  for  Pacific  ocean  perch, 
"other  rockfish".  and  "other  red 
rockfish"  in  the  Bering  Sea  subarea  (BS): 
and  sharpchin/northem  rockfish. 
shortraker/rougheye  rockfish.  and 
"other  rockfish"  in  the  Aleutian  Islands 
subarea  (AI)  are  necessary  as  incidental 
catch  to  support  other  anticipated 
groundfish  fisheries  for  the  1998  fishing 
year.  In  accordance  with 
§679.20{d)(l)(iii)  NMFS  prohibited 
directed  fishing  for  these  species 
effective  throu^  2400  hrs.  A.l.t.. 
December  31. 1998.  (63  FR  12698, 
March  16. 1998) 

Classification 

Because  this  action  relieves  a 
restriction,  the  30-day  delayed 
effectiveness  provision  of  the 
Administrative  Procedure  Act  does  not 
apply. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  June  26. 1998. 
Bruce  C  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  98-17668  Filed  6-29-98;  3:18  am) 
■MIMQ  CODE  «10-22-f 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partidpate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mies. 


DEPARTMENT  OF  AGRICULTURE 
Agiicuttural  Marketing  Service 
7CFRPart958 

[Doclwt  Na  FV97-058-2  PR] 

Onions  Grown  in  Certain  Des^nated 
Counties  in  Idaho,  and  Malheur 
County.  Oregon,  and  Imported  Onions; 
Proposed  Increase  in  Grade 
Requirement  for  White  Onions 

AQBCY:  Agricultural  Marketing  Service. 
USDA. 

ACTKM:  Proposed  rule. 


SUMMARY;  This  rule  would  increase  the 
minimum  grade  requirement  for  white 
onion  varieties  handled  under  the 
Idaho-Eastern  Oregon  onion  marketing 
order  from  U.S.  No.  2  or  U.S. 
Commercial  to  U.S.  No.  1.  The 
marketing  order  regulates  the  handling 
of  onions  produced  in  certain 
designated  counties  in  Idaho,  and 
Malheur  County,  Oregon,  and  is 
administered  locally  by  the  Idaho- 
Eastern  Oregon  Onion  Committee 
(Committee).  This  rule  would  improve 
the  marketing  of  white  onions  and 
increase  returns  to  producers,  as  well  as 
provide  consumers  with  higher  quality 
onions.  As  provided  under  section  8e  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  the  proposed  increase  in 
the  minimum  grade  requirement  would 
also  apply  to  all  imported  varieties  of 
white  onions. 

DATES:  Comments  must  be  received  by 
August  31, 1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  to  the  Docket  Clerk,  Fruit 
and  Vegetable  Programs,  AMS,  USDA. 
room  2525-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  Fax:  (202) 
205-6632.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 


Federal 

Vol.  63,  No 
Thursday 


Office  01  the  Docket  Clerk  during  regular 
business' hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Curry,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Adminispation  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  1220 
SW  Thir^  Avenue,  room  369,  Portland. 
Oregon  37204-2807;  telephone:  (503) 
326-2724.  Fax:  (503)  326-7440;  and 
George  J-JKelhart.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  room 
2525-S.  p:o.  Box  96456,  Washington. 
DC  20090-6456;  telephone  (202)  720- 
2491.  Fax:  (202)  205-6632.  Small 
business  «  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Guerber.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs.  AMS.  USDA.  room 
2525-S.  f  .0.  Box  96456.  Washington. 
DC  20090-6456;  telephone  (202)  720- 
2491.  Fa^:  (202)  205-6632. 
SUPPI-EM^ARY  INFORMATION:  This 
proposal  is  issued  under  Marketing 
Agreement  No.  130  and  Marketing 
Order  No*  958,  both  as  amended  (7  CFR 
part  958)  j  regulating  the  handling  of 
onions  grbwn  in  certain  designated 
counties Jn  Idaho,  and  Malheur  County, 
Oregon,  nereinafter  referred  to  as  the 
"order."  the  order  is  effective  under  the 
Agricultui-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 
This  proposed  rule  is  also  issued 
under  seddon  8e  of  the  Act,  which 
provides  that  whenever  certain 
specified  commodities,  including 
onions,  aife  regulated  under  a  Federal 
marketing  order,  imports  of  these 
commodilies  into  the  United  States  are 
prohibited  unless  they  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  rbquirements  as  those  in  effect 
for  the  doirestically  produced 
commodities. 

The  Department  of  Agriculture 
(Departmant)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866.       i 

This  prdposal  has  been  reviewed 
under  Exetutive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  re^active  effect.  This  proposal 
would  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  prese  at  an  irreconcilable  conflict 
with  this  I  ule. 
The  Act  provides  that  administrative 
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proceedin  ;s  must  be  exhausted  before 


parties  ma] '  file  suit  in  court.  Under 
section  60{  c(15)(A)  of  the  Act.  any 
handler  su  »ject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  re<|^uest  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the|  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  Which  the  handler  is  an 
inhabitant,  br  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

There  arejno  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  df  import  regulations  issued 
under  section  8e  of  the  Act.  This 
proposal  invites  comments  on  an 
increase  in  ijhe  minimum  grade 
requirement  for  white  onion  varieties 
grown  in  the  defined  production  area 
and  handled  under  order  authority.  This 
proposed  ruje,  unanimously 
recommended  by  the  Committee  at  its 
June  ^9. 1997,  meeting,  would  require 
that  all  white  onion  varieties  handled  be 
U.S.  No.  1  giade.  The  current 
regulations )  illow  the  handling  of  white 
onions  of  U.|S.  No.  2.  U.S.  Commercial, 
and  U.S.  Noi  1  grades.  As  provided 
under  section  8e  of  the  Agricultural 
Marketing  Aigreement  Act  of  1937.  the 
proposed  increase  in  the  minimum 
grade  requirements  would  also  apply  to 
all  importedlyarieties  of  white  onions. 

Sections  968.51  and  958.52  of  the 
order  providje  authority  for  the 
establishment  and  modification  of 
regulations  applicable  to  the  handling  of 
particular  grtdes  of  onions.  Section 
958.328(a)(lJ  establishes  the  grade 
requirement*  for  white  onions  handled 
subject  to  the  Idaho-Eastern  Oregon 
onion  marketing  order.  Such  grade 
requirement^  are  based  on  the  U.S. 
Standards  for  Grades  of  Onions  (Other 
than  Bermuda-Granex-Grano  and  Creole 
Types)  (7  CFR  part  51.2830  et  seq.).  or 
the  U.S.  Standards  for  Grades  of 
Bermuda-Gn  nex-Grano  Type  Onions  (7 
CFR  part  51.;  1195  et  seq.).  Currently, 
these  handling  regulations  require  that  - 
white  onion  rarieties  shall  be  (1)  U.S. 
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No.  2  or  U.S.  Commercial,  1  inch 
minimum  to  2  inches  maximum 
diameter;  or  (2)  U.S.  No.  2  or  U.S. 
Commercial,  if  not  more  than  30  percent 
of  the  lot  is  comprised  of  onions  of  U.S. 
No.  1  quality,  and  at  least  IV2  inches 
minimum  diameter;  or  (3)  U.S.  No.  I,  at 
least  IV2  inches  minimum  diameter. 
The  regulations  further  specify  that 
none  of  these  three  categories  may  be 
commingled  in  the  same  bag  or  other 
container. 

This  proposed  rule  would  require  that 
all  bags  or  other  containers  of  white 
onion  varieties  shipped  subject  to  order 
requirements  be  either:  (1)  U.S.  No.  1, 1 
inch  minimum  to  2  inches  maximum 
diameter;  or  (2)  U.S.  No.  1,  at  least  IV2 
inches  minimum  diameter. 
Commingling  of  these  two  categories 
would  not  be  allowed.  Current 
exemptions  under  the  order  for  special 
purpose  shipments  in  section 
958.328(e),  and  shipments  qualifying  for 
a  minimum  quantity  exemption  in 
section  958.328(g),  would  continue  to 
apply  when  applicable. 

The  Committee  justification  for  its 
recommendation  indicated  that 
shipments  of  U.S.  No.  2  and  U.S. 
Conunerdal  grade  white  onions  have 
had  a  negative  impact  on  producer 
returns  and  have  been  a  factor  in 
decreasing  this  industry's  share  of  the 
fresh  domestic  white  onion  market.  In 
addition,  the  Committee  stated  that 
consumers  of  white  onions  traditionally 
demand  a  quality  product  and  that  U.S. 
No.  2  and  U.S.  Commercial  grade  white 
onions  have  poor  consumer  acceptance. 

The  Committee  stated  that  producers 
seldom  profit  from  U.S.  No.  2  or  U.S. 
Conmiercial  grade  white  onion  sales, 
and  as  a  consequence,  common  business 
practice  for  many  is  to  discard  such 
'  onions  as  culls  following  harvest.  Based 
upon  comments  made  by  handlers  and 
receivers  of  white  onions,  the 
Committee  reported  that  shipments  of 
low  quality  U.S.  No.  2  and  U.S. 
Commercial  grade  white  onions  have  a 
depressing  influence  on  the  price  of  the 
higher  quaUty  U.S.  No.  1  grade  white 
onions.  The  Free-on-Board  (FOB)  price 
for  U.S.  No.  2  white  onions  usually  runs 
about  one-half  the  FOB  price  on  U.S. 
No.  1  white  onions  reflecting  the  weak 
demand  for  U.S.  No.  2  white  onions  in 
fresh  markets.  Moreover,  over  the  last 
several  years  there  has  been  increased 
competition  from  white  onions  grown  in 
Nevada,  Washington,  Colorado,  and 
Utah.  The  quality  produced  and 
marketed  from  those  States  is  excellent. 
Thus,  a  higher  grade  for  white  onions 
grown  in  Idaho-Eastern  Oregon  should 
help  this  industry  compete  more 
effectively  and  increase  demand 
through  stronger  confidence  in  the 


quality  of  Idaho-Eastern  Oregon  white 
onions. 

Between  the  1986/87  and  the  1996/97 
marketing  seasons,  an  annual  average  of 
336,000  hundredweight  of  white  onions, 
representing  3.9  percent  of  the  total  of 
all  onion  varieties,  has  been  shipped 
from  the  Idaho-Eastern  Oregon 
production  area.  The  annual  average  of 
all  Idaho-Eastern  Oregon  onion 
shipments  for  this  period,  including 
white,  yellow,  and  red  onion  varieties, 
is  9,517,500  hundredweight.  During  the 
same  period  of  time,  shipments  of 
Idaho-Eastern  Oregon  U.S.  No.  2  white 
onions  averaged  3,807  hundredweight 
per  year,  or  approximately  an  annual 
average  of  1.2  percent  of  white  Idaho- 
Eastern  Oregon  onion  shipments  and  an 
annual  average  of  .04  percent  of  all 
Idaho-Eastern  Oregon  onion  shipments. 
The  majority,  or  nearly  99  percent,  of 
the  white  onions  shipped  from  this 
production  area  are  U.S.  No.  1  grade. 
Onions  from  the  Idaho-Eastern  Oregon 
production  area  are  shipped  throu^out 
most  of  the  year.  Most  Idaho-Eastern 
Oregon  white  onions  are  marketed 
during  the  months  of  September, 
October,  and  November,  with  significant 
additional  volume  through  February. 
Preliminary  information  pertaining  to 
the  1998/99  shipping  season  indicates 
that  the  FOB  price  for  onions  this 
season  could  average  $13.10  per 
hundredweight. 

As  mentioned  earlier,  section  8e  of 
the  Act  requires  that  when  certain 
domestically  produced  commodities, 
including  onions,  are  regulated  under  a 
Federal  mariceting  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements.  Section  8e  also 
provides  that  whenever  two  or  more 
marketing  orders  regulating  the  same 
commodity  produced  in  different  areas 
of  the  United  States  are  concurrently  in 
eff'ect,  a  determination  must  be  made  as 
to  which  of  the  areas  produces  the 
commodity  in  most  direct  competition 
with  the  imported  commodity.  Imports 
must  then  meet  the  requirements 
established  for  that  particular  area. 

Grade,  size,  quality,  and  maturity 
regulations  have  been  issued  regularly 
under  both  Marketing  Order  No.  958 
and  Marketing  Order  No.  959,  which 
regulates  the  handling  of  onions  grown 
in  South  Texas,  since  the  marketing 
orders  were  established.  The  current 
import  regulation  specifies  that  import 
requirements  for  onions  are  to  be  based 
on  the  seasonal  categories  of  onions 
grown  in  both  marketing  order  areas. 
The  import  regulation  specifies  that 
imported  onions  must  meet  the 
requirements  of  the  Idaho-Eastern 
Oregon  onion  marketing  order  during 


the  period  June  5  through  March  9  and 
the  South  Texas  onion  marketing  order 
during  the  period  March  10  through 
June  4  each  season.  This  proposal 
would  change  the  import  requirements 
for  the  period  June  5  through  March  9 
of  each  marketing  year  to  provide  that 
all  imported  white  onion  varieties  must 
be  U.S.  No.  1  grade.  While  no  changes 
are  required  in  the  language  of  section 
980.117,  all  white  onion  varieties 
imported  during  this  period  would  be 
required  to  meet  the  modified  grade 
requirement. 

White  onions  are  imported  into  the 
United  States  throughout  the  year  from 
a  number  of  different  countries.  By  far 
the  largest  source  of  all  imported  onions 
is  Mexico.  Mexican  white  onions  enter 
the  United  States  from  November 
through  July,  with  the  heaviest  volumes 
moving  during  the  months  of  December 
through  April.  The  annual  average 
volume  of  all  Mexican  onions  imported 
into  the  United  States  between  1986  and 
1996  was  3,333,150  hundredweight, 
while  the  aimual  average  volume  for  all 
imported  onions  from  all  sources  during 
the  same  period  was  4,040,004 
hundredweight. 

Other  sources  of  imported  onions  are 
Canada,  Chile,  New  Zealand,  France, 
Guatemala,  Belgium,  Morocco,  and  the 
Netherlands.  In  1996  and  1997,  imports 
from  Canada  totaled  654,728 
hundredweight  and  498,950 
hundredweight,  imports  from  Chile 
totaled  139.927  hundredweigpit  and 
85,914  hundredweight,  and  those  from 
New  Zealand  totaled  13,007 
hundredweight  and  20,172 
hundredweight.  During  those  two  years, 
onion  imports  from  France  totaled 
82.034  hundredweight  and  102,956 
hundredweight,  imports  from 
Guatemala  were  32,540  hundredweight 
and  32,474  hundredweight,  imports 
from  Belgium  totaled  1,565 
hundredweight  and  2,386 
hundredweight,  Moroccan  imports 
totaled  287  hundredweight  and  948 
hundredweight,  and  imports  from  the 
Netherlands  during  1996  and  1997 
totaled  26.852  and  26,544 
hundredweight,  respectively. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact 
this  action  would  have  on  small  entities. 
Accordingly,  the  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  nt 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  tnereunder,  are 
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unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

Import  regulations  issued  under  the 
Act  are  based  on  those  established 
under  Federal  marketing  orders  which 
regulate  the  handling  of  domestically 
produced  products. 

There  are  approximately  35  handlers 
of  Idaho-Eastern  Oregon  onions  who  are 
subject  to  regulation  under  the  order 
and  approximately  260  onion 
producers,  including  approximately  80 
producers  of  white  onions,  in  the 
regulated  area.  In  addition, 
approximately  150  importers  of  onions 
are  subject  to  import  regulations  and 
could  be  affected  by  this  proposed  rule. 
Small  agricultural  service  firms  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000.  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 
Approximately  90  percent  of  the 
handlers  and  70  percent  of  the 
producers  of  Idaho-Eastern  Oregon 
white  onions  may  be  classified  as  small 
entities.  Although  it  is  not  known  how 
many  importers  of  white  onions  may  be 
classified  as  small  entities,  it  can  be 
assumed  that  a  number  of  the  150 
importers  could  be  cl&ssified  as  such. 

This  proposal  invites  comments  on  an 
increase  in  the  minimum  grade 
requirement  for  white  onion  varieties 
grown  in  the  defined  production  area 
and  handled  under  oitler  authority.  This 
proposed  rule,  unanimously 
recommended  by  the  Committee  at  its 
June  19. 1997.  meeting,  would  require 
that  all  white  onion  varieties  handled  be 
U.S.  No.  1  grade.  The  current 
regulations  allow  the  handling  of  U.S. 
No.  2  grade  and  U.S.  Commercial  grade 
white  onions  as  well.  As  provided 
under  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  the 
proposed  increase  in  the  minimum 
grade  requirement  would  also  apply  to 
all  imported  varieties  of  white  onions. 

At  the  meeting  the  Committee 
discussed  the  impact  of  this  proposal  on 
handlers  and  producers  in  terms  of  cost. 
The  Committee  stated  that  producers 
seldom  profit  &x)m  U.S.  No.  2  or  U.S. 
Commercial  grade  white  onion  sales, 
and  as  a  consequence,  common  business 
practice  for  many  is  to  discard  such 
onions  as  culls  follouing  harvest. 
Based  upon  comments  made  by 
handlers  and  receivers  of  white  onions, 
the  Committee  reported  that  shipments 
of  low  quality  U.S.  No.  2  and  U.S. 
Commercial  grade  white  onions  have  a 
depressing  influence  on  the  price  of  the 
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higher  qu  ility  U.S.  No.  1  grade  white 
onions.  T  le  Free-on-Board  (FOB)  price 
for  U.S.  ^  o.  2  white  onions  usually  runs 
about  one -half  the  FOB  price  on  U.S. 
No.  1  whte  onions  reflecting  the  weak 
demand  mr  U.S.  No.  2  white  onions  in 
fresh  maixets.  Moreover,  over  the  last 
several  y^rs  there  has  been  increased 
competition  from  white  onions  grown  in 
Nevada,  Washington.  Colorado,  and 
Utah.  Thejquality  produced  and 
marketed  from  those  States  is  excellent. 
Thus,  a  hfeher  grade  for  white  onions 
grown  in  Waho-Eastern  Oregon  should 
help  this  iidustry  compete  more 
effectivel)!  and  increase  demand 
through  stronger  confidence  in  the 
quality  of  Idaho-Eastern  Oregon  white 
onions.  Pifeliminary  information 
pertainindto  the  1998-99  shipping 
season  indjicates  that  the  FOB  price  for 
onions  this  season  could  average  $13.10 
per  hundredweight. 

While  tHis  proposed  rule  may  impose 
some  additional  costs  on  handlers  and 
producers^  the  costs  are  expected  to  be 
minimal,  and  would  be  offset  by  the 
benefits  of!  the  proposal.  This  proposal 
is  expected  to  similarly  impact 
importers  tof  white  onions.  The 
Committee  believes  that  this  proposed 
modification  would  benefit  consimiers, 
producers;  and  handlers.  The  benefits  of 
this  rule  ais  not  expected  to  be 
disproportionately  greater  or  lesser  for 
small  entities  than  for  large  entities. 
As  altenjatives  to  the  proposal,  the 
Committee!  discussed  leaving  the 
regulation^  as  currently  issued  and 
using  voluntary  methods  to  solve  the 
problem.  Both  alternatives  were 
rejected.  Tke  prevailing  opinion  was 
that  markej  confidence  and  producer 
income  wopld  continue  to  erode 
without  the  implementation  of  this 
proposal.  The  majority  of  Committee 
members  sljated  that  voluntary  measures 
had  not  bean  effective  in  the  past. 

Section  Se  of  the  Act  requires  that 
when  certain  domestically  produced 
commodities,  including  onions,  are 
regulated  uhder  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  satne  or  comparable  grade, 
size,  qualitf,  or  maturity  requirements. 
Section  8e  |lso  provides  that  whenever 
two  or  morf  marketing  orders  regulating 
the  same  cdmmodity  produced  in 
different  areas  of  the  United  States  are 
concurrent]^  in  effect,  the  Secretary 
shall  determine  which  of  the  areas 
produces  the  commodity  in  more  direct 
competitio4  with  the  imported 
commodity^  Imports  must  then  meet  the 
requirements  established  for  the 
particular  a^ea. 

Grade,  siae,  quality,  and  matiuity 
regulations  have  been  issued  regularly 
under  both  Marketing  Order  No.  958 


and  Marketftig  Order  No.  959,  which 
regulates  thi  handling  of  onions  grown 
in  South  Texas,  since  the  orders  were 
established.  JThe  current  import 
regulation  specifies  that  import 
requirement  for  onions  are  to  be  based 
on  the  seasonal  categories  of  onions 
grown  in  both  marketing  order  areas. 
The  import  regulations  specify  that 
imported  onions  must  meet  the 
requirement^' of  the  Idaho-Eastern 
Oregon  onion  order  during  the  period 
June  5  through  March  9  each  season  and 
the  South  Tacas  onion  order  during  the 
period  March  10  through  June  4  each 
season.  This.proposal  would  change  the 
import  requi  rements  for  the  period  June 
5  through  Mirch  9  of  each  marketing 
year  to  provi  de  that  all  imported  white 
onion  varieties  must  be  U.S.  No.  1 
grade. 

This  actioi  i  would  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
handlers.  As  with  all  Federal  marketing 
order  prograflis,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  The  Department  has  not 
identified  anv  relevant  Federal  rules 
that  duplicate  overlap  or  conflict  with 
this  proposed  rule. 

In  addition,  the  Committee's  meeting 
was  widely  publicized  throughout  the 
Idaho-Eastern  Oregon  onion  industry 
and  all  interested  persons  were  invited 
to  attend  the  tneeting  and  participate  in 
Conmiittee  deliberations  on  all  issues. 
Like  all  Comihittee  meetings,  the  June 
19, 1997,  meeting  was  a  public  meeting 
and  all  entities,  both  large  and  small, 
were  able  to  express  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informatilDnal  impacts  of  this  action 
on  small  businesses. 

An  advance  notice  of  proposed 
rulemaking  with  request  for  public 
comment  was  published  in  the  Federal 
Register  (63  FT?  5472)  on  February  3. 
1998.  A  60-d^  comment  period  was 
provided  to  alflow  interested  persons  the 
opportunity  i6  comment  on  the  volume 
and  grade  of  i^nported  white  onions,  as 
well  as  other  aspects  of  the  potential 
grade  increase,  including  its  probable 
regulatory  ana  economic  impact  on 
small  business  entities.  Copies  of  the    - 
notice  were  faxed  and  mailed  to  the 
Committee  office,  which  in  turn  notified 
Committee  and  Idaho-Eastern  Oregon 
onion  industr][  members  of  the 
recommendation.  The  Department  also 
provided  copies  of  the  notice  to  the 
administrative  offices  of  the  Walla 
Walla  Sweet  Qnion  Committee,  the 
South  Texas  Qnion  Committee,  and  the 
Vidalia  Onion  iCommittee,  as  well  as  to 
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the  World  Trade  Organization.  In 
addition,  the  Conunittee's  meetings 
were  widely  publicized  throughout  the 
Idaho-Eastern  Oregon  onion  industry 
and  all  interested  persons  were  invited 
to  attend  and  participate  on  all  issues. 
A  copy  of  the  notice  was  also  made 
available  on  the  Internet  by  the  U.S. 
Government  Printing  Office. 

Five  comments  were  received.  Four  of 
the  comments  are  supportive  of  the 
Committee's  recommendation.  The . 
Idaho-Eastern  Oregon  Onion  Committee 
reaffirmed  its  unanimous 
recommendation  in  favor  of  increasing 
the  minimum  grade  for  white  onions 
from  U.S.  No.  2  or  U.S.  Commercial  to 
U.S.  No.  1.  The  South  Texas  Onion 
Committee,  administering  Marketing 
Order  No.  959.  expressed  its  support  of 
the  recommended  modification  as  well. 
The  South  Texas  Onion  Committee 
commented  that  by  the  time  the  South 
Texas  industry  enters  the  market  in 
March  of  each  year,  the  market  is 
flooded  with  inferior  quality  white 
onions  from  both  Mexico  and  Idaho- 
Eastern  Oregon,  and  that  the  onion 
industries  and  consumers  would  benefit 
from  the  minimum  grade  increase.  The 
minimiun  grade  requirement  for  white 
onion  varieties  handled  under  the  South 
Texas  maiiceting  order  is  a  modified 
U.S.  No.  1  grade.  The  proposed  rule 
would  increase  the  minimiun  grade 
requirement  for  Idaho-Eastern  Oregon 
onions,  with  the  two  minimum  grade 
requirements  becoming  more  similar. 

Also  commenting  in  favor  of  the 
Committee's  recommendation  were  a 
South  Texas  onion  handler  i^id  an 
association  representing  Texas  onion 
handlers  as  well  as  importers  of 
Mexican  onions.  Both  commentators  are 
located  in  Mission,  Texas.  The  handler 
commented  that  the  recommended 
modification  would  allow  the  South 
Texas  industry  the  necessary  confidence 
to  continue  to  produce  onions  for  a 
market  free  frxunthe  negative  consumer 
reaction  associated  with  poor  quality 
white  onions.  The  association  also 
added  its  support  of  the  recommended 
minimum  grade  increase.  The 
association  stated  that  it  has  within  its 
membership  approximately  21  South 
Texas  handlers  of  onions,  most  of  whom 
also  import  onions  from  Mexico.  The 
commenter  added  that  the  association 
has  numerous  members  who  only 
handle  imported  produce,  including 
white  onions.  The  commenter  noted 
further  that  in  the  modem  competitive 
produce  market,  consumers  must  be 
provided  with  the  best  quality  products 
available. 

A  comment  was  also  received  frxim 
the  European  Commission,  Brussels, 
Belgiiun,  on  behalf  of  the  European 


Community.  That  comment  stated  that 
the  proposal  aims  at  increasing  the 
minimum  diameter  size  requirement  for 
imported  onions  fix>m  2.54  to  2.79 
centimeters  for  the  period  June  5 
through  March  9  of  each  year,  and 
objected  to  such  action.  However,  the 
Committee  had  recommended 
increasing  the  minimum  grade  for 
Idaho-Eastern  Oregon  white  onions  and 
white  onions  imported  during  the 
period  June  5  through  March  9  from 
U.S.  No.  2  to  U.S.  No.  1.  However,  the 
recommendation  did  not  include  a 
modification  to  the  minimum  diameter 
size  itself,  which  continues  to  be  1  inch 
or  2.54  centimeters. 

In  conjunction  with  the  issuance  of 
the  advance  notice  and  request  for 
comment,  the  Texas  Cooperative 
Inspection  Program  monitored  white 
onions  imported  from  Mexico  during 
the  period  December  1, 1997,  through 
March  9, 1998.  This  process  was 
conducted  at  the  request  of  the  AMS  to 
determine  the  quantity  of  imported 
white  onions  potentially  impacted  by 
the  Committee's  recommendation.  An 
analysis  of  the  information  provided  by 
the  Inspection  Program  indicates  that 
approximately  98  percent  of  the  white 
onions  imported  from  Mexico  during 
the  test  period  met  U.S.  No.  1  grade.  The 
balance  of  the  imported  white  onions 
during  this  period  either  met  U.S. 
Commercial  grade  or  tedled  to  meet  the 
minimiun  of  U.S.  No.  2  grade.  There 
were  no  U.S.  No.  2  grade  white  onions 
imported  from  Mexico  during  this 
period.  During  the  test  period,  a  total  of 
1,006.279  50-pound  containers  were 
offered  for  importation.  A  total  of 
948,069  50-pound  containers  graded 
U.S.  No.  1, 11.427  50-pound  containers 
graded  U.S.  Commercial,  and  10,783  50- 
pound  containers  failed  to  meet  the 
current  minimum  grade  requirement  of 
U.S.  No.  2. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  60-day  comment  period  is  provided 
to  allow  interested  persons  the 
opportunity  to  respond  to  this  proposal. 
All  written  comments  timely  received 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

List  of  Subjects  in  7  CFR  Part  958 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 

Ereamble,  7  CFR  part  958  is  proposed  to 
B  amended  as  follows: 


PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO.  AND  MALHEUR  COUNTY. 
OREGON 

1.  The  authority  citation  for  7  CFR 
part  958  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  958.328  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

1958.328    Handling  RegulatkHia. 

(a)(1)  Grade  and  size  requirements,  (i) 
White  varieties  shall  be  either: 

(A)  U.S.  No.  1, 1  inch  minimum  to  2 
inches  maximum  diameter;  or 

(B)  U.S.  No.  1,  at  least  V/z  inches 
minimum  diameter. 

(ii)  Neither  of  these  two  categories  of 
onions  may  be  commingled  in  the  same 
bag  or  other  container. 
•        •        •        •        • 

Dated:  June  26, 1998. 
EricKLFonnan, 

Acting  Deputy  Administrator,  Fruit  and 
Vegetable  Programs. 
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DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33  CFR  Part  100 
[CQoo7-ae-o30i 

RIN2115-AE48 

Special  Local  Ragulationa;  City  of 
Charlaaton,  SC 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Temporary  special  local 
regulations  are  being  proposed  for  the 
Charleston  Maritime  Center's  South 
Carolina  Tug  Boat  Challenge.  The  event 
will  last  approximately  30  minutes  and 
will  take  place,  depending  on  shipping 
traffic,  between  11  a.m.  and  5  p.m. 
Eastern  Daylight  Time  (EDT)  on  August 
8, 1998,  in  Charleston  Hart>or  on  CcK>per 
River  Charleston,  SC.  The  exact  time  of 
the  race  will  be  announced  via  separate 
Broadcast  Notice  to  Mariners.  These 
regulations  are  necessary  for  the  safety 
of  life  on  the  navigable  waters  during 
the  event. 

DATES:  Comments  must  be  received  on 
or  before  August  3,  1998. 

ADDRESSES:  Comments  may  be  mailed  to 
U.S.  Coast  Guard  Group  Charleston,  196 
Tradd  Street,  Charieston.  SC  29401- 
1817,  or  may  be  delivered  to  the 
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Operations  Department  at  the  same 
address,  between  8:00  a.m.  to  3.00  p.m. 
EST,  Monday  through  Friday,  except 
federal  holidays.  Comments  will 
become  a  part  of  the  public  docket  and 
will  be  available  for  copying  and 
inspection  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  A.L.  Cooper,  Project  Manager, 
Coast  Guard  Group  Charleston  at  (803) 
720-7748. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
ICGD07-98-039)  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies  and  give  the  reason  for 
each  comment. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing.  Persons  may 
request  a  public  hearing  by  writing  "to 
the  address  under  ADDRESSES.  The 
request  should  include  the  reasons  why 
a  hearing  would  be  beneficial.  If  the 
Coast  Guard  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  it  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

This  proposed  rule  is  needed  to 
provide  for  the  safety  of  life  during  the 
South  Carojina  Tug  Boat  Challenge.  The 
tug  race  is  expected  to  create  large  and 
powerful  wakes.  This  proposed  rule  is 
intended  to  promote  safe  navigation  on 
the  Cooper  River  immediately  before, 
during,  and  after  the  race  by  controlling 
the  traffic  entering,  exiting,  and 
traveling  within  the  regulated  area. 

There  will  be  6  to  8  participants 
racing  barges  on  a  fixed  course.  The 
event  will  take  place  on  the  Cooper 
River  at  Charleston,  SC,  starting  at  the 
John  P.  Grace  Memorial  Bridge,  also 
known  as  the  Cooper  River  Bridge,  and 
continue  south  through  Hog  Island 
Reach  and  end  at  the  southern  end  of 
Customhouse  Reach  on  August  8, 1998. 
The  proposed  regulation  will  be 
effective  for  approximately  30  minutes 
between  11  a.m.  and  5  p.m.  The  actual 
time  of  the  event  will  be  chosen  to 
ensure  the  least  interference  with  vessel 
traffic  in  Charleston  Harbor. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
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executivfe  order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  Ithas  been  exempted  from  review 
by  the  C«ice  of  Management  and 
Budget  Under  that  order.  It  is  not 
significaiit  under  the  regulatory  policies 
and  prooBdures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  t  le  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulato  y  Evaluation  imder  paragraph 
10(e)  of  t^e  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  The 
regulated,  area  encompasses  les»than  2 
nautical  i  liles  on  the  Cooper  River 
between  1  he  John  P.  Grace  Bridge  and 
the  south  }m  end  of  Customhouse 
Reach,  ar  d  entry  is  prohibited  for  only 
approxim  ately  30  minutes  on  the  day  of 
the  event, 

Small  Em  ities 

Under  lie  Regulatory  Flexibility  Act 
(5  U.S.C.  feoi  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposed 
rule,  if  ad[)pted,  will  have  a  significant 
economidimpact  on  a  substantial 
number  c|  small  entities.  "Small 
entities"  fticlude  small  business,  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dokninant  in  their  field;  and 
govemmeiital  jurisdiction  with 
populations  of  less  than  50,000. 

Therefo*^,  the  Coast  Guard  certifies 
under  sec^on  605(b)  that  this  proposed 
rule,  if  adopted,  will  not  have  a 
significant  effect  upon  a  substantial 
number  ofl  small  entities  because  this 
regulationlwill  only  be  in  effect  in  a 
limited  arta  for  a  period  of 
approximately  30  minutes  on  one  day. 

If,  however,  you  think  that  your 
business  ^  organization  qualifies  as  a 
small  entity  and  that  this  proposed  rule 
will  have  a  significant  economic  impact 
on  your  biiiness  or  organization,  please 
submit  a  comment  explaining  why  you 
think  it  qualifies  and  in  what  way  and 
what  degrete  this  proposed  rule  will 
economically  affect  it. 


Collection 


of  Information 


This  pro  )osal  contains  no  collection 
of  informal  ion  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S  C 
3501  ef  seq) 

Federalism 

This  acti  )n  has  been  analyzed  in 
accordance!  with  the  principals  and 
criteria  coi«ained  in  Executive  Order 
12612  and  t  has  been  determined  that 
this  rulema  eing  does  not  have  sufficient 
federalism  mplications  to  warrant  the 
preparatioi^  of  a  Federalism  Assessment. 


Environmc  ntal  Assessment 

The  Coa^  Guard  has  considered  the 
environmental  impact  of  this  action  and 
determined  pursuant  to  Figure  2-1 ,    " 
paragraph  *34(h)  of  Commandant 
Instruction!Ml6475.lC,  that  this 
proposed  rule  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determinat  on  has  been  prepared  and  is 
available  in  the  docket  for  inspection  or 
copying. 

List  of  Subj  jcts  in  33  CFR  Part  100 

Marine  Safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Proposed  Ri  igulations 

In  considi  iration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  Title  33,  Code  of  Federal  ReguUtions, 
as  follows: 

PART  100-[AMENDED] 

1.  The  aut  lority  citation  for  Part  100 


continues  to 


read  as  follows 


Authority: ;  13  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.31 1. 

2.  A  temp  »rary  section  100.35  T-07- 
039  is  added^  to  read  as  follows: 

§  1 00.35T-07-39    South  Carolina  Tug  Boat 
Challenge,  Charleston  Hart>or,  Charleston. 
SC. 

(a)  Definitions.  (1)  Regulated  area.  A 
regulated  area  is  established  on  that 
portion  of  the  Cooper  River  at 
Charleston,  SC  between  the  John  P. 
Grace  Memorial  Bridge,  also  known  as 
the  Cooper  I^ver  Bridge,  and  the 

of  Customhouse  Reach, 
area  encompasses  the 
iooper  River  between  these 


southern  en 
The  regulate 
width  of  the 
two  points 
(2)  Coast 
The  Coast  G 


lard  Patrol  Commander. 

ird  Patrol  Commander  is 
a  commissioiied,  warrant,  or  petty 
officer  of  the  toast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  GroupjCharleston,  SC. 

(b)  Special  local  regulations.  (1)  Entry 
into  the  regutoted  area  by  other  than 
event  particijiants  is  prohibited,  unless 
otherwise  auttiorized  by  the  Coast 
Guard  Patrol  Commander.  After  •, 

termination  ojf  the  South  Carolina  Tug 
Boat  Challenge  on  August  8, 1998,  all 
vessels  may  risume  normal  operations. 

(2)  On  Augist  8. 1998,  Coast  Guard 
Group  Charleiton  will  issue  a  broadcast 
Notice  to  Mariners  on  VHF  Channel  16/ 
22A  advising  tnariners  of  the  exact  time 
of  the  regulated  area. 

(3)  A  succe^ion  of  not  fewer  than  5 
short  whistle  tor  horn  blasts  from  a 
patrol  vessel  ^  rill  be  the  signal  for  any 
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and  all  vessels  to  take  immediate  steps 
to  avoid  collision.  The  display  of  an 
orange  distress  smoke  signal  from  a 
patrol  vessel  will  be  the  signal  for  any 
and  all  vessels  to  stop  immediately. 

(4)  Spectators  are  required  to  maintain 
a  safe  distance  firom  the  racecourse  at  all 
times. 

(c)  Dates.  This  section  is  effective  for 
approximately  30  minutes  between  11 
a.m.  and  5  p.m.  EOT  on  August  8, 1998. 

Dated:  June  24, 1998. 

Norman  T.  Saunders, 

Hear  Admiral,  U.S.  Coast  Guard  Commander, 
Seventh  Coast  Guard  District. 

[PR  Doc.  98-17646  Filed  7-1-98;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

PMM  Docket  No.  98-07;  RM-0287] 

Radio  Broadcasting  Services;  Hudson, 
WY 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Windy 
Valley  Broadcasting  proposing  the 
allotment  of  Channel  286C  at  Hudson, 
Wyoming,  as  the  community's  first  local 
aural  transmission  service.  Channel 
286C  can  be  allotted  to  Hudson  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  city  reference 
coordinates.  The  coordinates  for 
Channel  286C  at  Hudson  are  North 
Latitude  42-54-24  and  West  Longitude 
108-35-00. 

DATES:  Comments  must  be  filed  on  or 
before  August  17, 1998,  and  reply 
comments  on  or  before  September  1, 
1998. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  A.  Wray  Fitch,  m,  Esq., 
Gammon  &  Grange,  P.C,  8280 
Greensboro  Drive,  McLean,  Virginia 
22102-3807  (Counsel  for  Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
s)mopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-97,  adopted  June  17, 1998,  and 
released  June  26, 1998.  The  full  text  of 


this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  firom  the  Commission's 
copy  contractor,  International 
Transcription  Service,  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW., 
Washington,  EX:  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  firom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Coiiununic9tion8  Commission. 
John  A.  KarotttM, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  98-17555  Filed  7-1-98;  8:45  ami 
BtLUNQ  oooc  tr^-ei-P 


Federal  communications 
commission 

47  CFR  Part  73 

[MM  Docket  No.  98-99;  RM-«283] 

Radio  Broadcasting  Services; 
Shoshonl,WY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Windy 
Valley  Broadcasting  proposing  the 
allotment  of  Channel  290C  at  Shoshoni, 
Wyoming,  as  the  community's  first  local 
aural  transmission  service.  Channel 
290C  can  be  allotted  to  Shoshoni  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  city  reference 
coordinates.  The  coordinates  for 
Channel  290C  at  Shoshoni  are  North 
Latitude  43-14-06  and  West  Longitude 
108-06-36. 

DATES:  Comments  must  be  filed  on  or 
before  August  17, 1998,  and  reply 
comments  on  or  before  September  1, 
1998. 


ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  A.  Wray  Fitch,  ID,  Esq., 
Gammon  &  Grange,  P.C,  8280 
Greensboro  Drive,  McLean,  Virginia 
22102-3807  (Counsel  for  Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPt.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-99,  adopted  June  17, 1998.  and 
released  June  26, 1998.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW.. 
Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  prop>er 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A.  KanniMM, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  98-17554  Filed  7-1-98;  8:45  am) 
BIUJNO  COOK  Sru-Al-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  98-101.  RM-9289] 

Radio  Broadcasting  Services;  Yuma, 
CO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


36200 


Federal  Register /Vol.  63. 


SUMMARY;  This  doaiment  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Ronald  L,  Zahller  and 
Kent  Sager,  seeking  the  allotment  of 
Channel  233A  to  Yuma,  Colorado,  as 
that  community's  second  local  FM 
transmission  service.  Coordinates  used 
for  this  proposal  are  40-07-30  NL  and 
102-43-24  WL. 

DATES:  Comments  must  be  filed  on  or 
before  August  17, 1998,  and  reply 
comments  on  or  before  September  1, 
1998. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.1n  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  John  F, 
Garziglia  and  Patricia  M.  Chuh,  Esqs., 
Pepper  &  Corazzini,  L.L.P.,  1776  K 
Street,  NW.,  Suite  200,  Washington.  DC 
20006. 
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FOR  FUl  THER  INFORMATION  CONTACT: 
Nancy  loyner.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPt^ENTARY  INFORMATION:  This  is  a 
synopsi  s  of  the  Commission's  Notice 
ofPropc  sed  Rule  Making,  MM  Docket 
No.  98-  101,  adopted  June  17. 1998,  and 
release<  June  26, 1998.  The  full  text  of 
this  Coi  imission  decision  is  available 
for  insp  action  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  itw.,  Washington,  DC.  The 
comple  B  text  of  this  decision  may  also 
be  pure  lased  from  the  Commission's 
copy  CO  itractor,  International 
Transcr  ption  Service,  Inc.,  1231  20th 
Street,  ^  W.,  Washington,  DC  20036, 
(202)857-3800. 

Provii  ions  of  the  Regulatory 
Flexibil  ty  Act  of  1980  do  not  apply  to 
this  pro  ;eeding. 


Membe:  s  of  the  public  should  note 
that  bom  he  time  a  Notice  of 
ProposedKule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commissibn  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotment^.  See  47  CFR  1.1204(b)  for 
rules  govehiing  permissible  ex  parte 
contacts.  , 

For  info  rmation  regarding  proper 
filing  proc  sdures  for  comments.  See  47 
CFR  1.415  and  1.420. 
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Notices 


Fadm-al  Register 

VoL  63.  No.  127 

Thursday,  )uiy  2,  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  njles  that  are  applicable  to  the 
put>lic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[FV-e7-329N] 

United  States  Standards  for  Qrades  of 
Canned  Beets,  United  States 
Standards  for  Qrades  of  Canned 
Carrots  and  the  United  States 
Standards  for  Qrades  of  Canned  White 
Potatoes 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Notice. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  revising  standards  for 
grades  of  canned  beets,  carrots,  and 
white  potatoes  (canned  root  crop 
vegetables).  Specifically,  USDA  is 
modifying  the  Recommended  Minimiun 
Drained  Weight  Averages  (RMDWA's) 
for  all  styles  packed  in  No.  300  size  cans 
to  be  equivalent  to  the  percent  water 
capacity  corresponding  to  the  closest 
sized  container,  the  No.  303  can,  i.e., 
reduced  by  9.02  percent.  These  changes 
were  requested  by  industry  in  order  to 
improve  the  usability  of  the  U.S. 
standards  for  these  canned  root  crop 
vegetables.  In  addition,  USDA  will 
further  improve  the  standards  and 
promote  consistency  by  changing  the 
format  of  the  tables  to  incorporate  a 
column  for  the  water  capacity  of  each 
container  size  and  add  metric  system 
tables  to  the  canned  beets  and  canned 
carrots  standards. 
EFFECTIVE  DATE:  August  3.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chere  L.  Shorter,  Processed  Products 
Branch,  Fruit  and  Vegetable  Programs, 
AgricultiuBl  Marketing  Service.  U.S. 
Department  of  Agriculture,  Room  0709. 
South  Building;  STOP  0247,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
Telephone  (202)  720-4693,  fax  (202) 
690-1087;  or  e-mail 
chere__l__8horter@usda.gov. 


SUPPLEMENTARY  INFORMATION:  Section 
203(c)  of  the  Agricultural  Marketing  Act 
of  1946,  as  amended,  directs  and 
authorizes  the  Secretary  of  Agricultiu« 
"to  develop  and  improve  standards  of 
quality,  condition,  quantity,  grade,  and 
packaging  and  recommend  and 
demonstrate  such  standards  in  order  to 
encourage  uniformity  and  consistency 
in  commercial  practices  •  •  •••  AMS  is 
committed  to  carrying  out  this  authority 
in  a  manner  that  facilitates  the 
marketing  of  agricultural  commodities 
and  makes  copies  of  ofHcial  standards 
available  upon  request.  The  United 
States  Standards  for  Grades  of  Canned 
Beets,  the  United  States  Standards  for 
Grades  of  Canned  Carrots,  and  the 
United  States  Standards  for  Grades  of 
Canned  White  Potatoes  (canned  root 
crop  vegetables)  do  not  appear  in  the 
Code  of  Federal  Regulations  but  are 
maintained  by  USDA. 

The  current  U.S.  grade  standards  for 
these  canned  root  crop  vegetables,  along 
with  the  changes,  are  available  either 
through  the  above  addresses  or  by 
accessing  the  Internet  at  the  following 
site:  www.ams.usda.gov/  standards/ 
vegcan.htm. 

Procedures  for  revising,  suspending, 
or  terminating  voluntary  official  grades 
standards  were  published  in  August  13. 
1997.  (62  FR  43439). 

In  November  1993.  USDA  received  a 
request  to  review  the  RMDWA's  for 
these  canned  root  crops  in  No.  300  size 
containers  from  the  National  Food 
Processors  Association's  (NFPA)'s  Grade 
Standards  Review  Subcommittee.  NFPA 
requested  the  changes  in  the  United 
States  Standards  for  Grades  of  Canned 
Beets:  Canned  Carrots;  and  Canned 
White  Potatoes. 

NFPA  requested  that  the 
recommended  drained  weight  of  the  No. 
300  size  container  be  reviewed  for  all 
styles  of  canned  root  crop  vegetables. 
Within  the  last  few  years  the  canning 
industry  has  been  replacing  production 
of  the  No.  303  container  size  with  the 
No.  300  container.  The  total  water 
capacity  for  the  No.  300  container  is  less 
than  the  total  water  capacity  for  a  No. 
303  container.  The  percentage  water 
capacity,  on  which  the  recommended 
minimum  drained  weight  average  is 
based,  is  calculated  by  dividing  the 
RMDWA  for  a  particular  style  of  canned 
root  crop  vegetable  by  the  total  water 
capacity  of  the  container.  Studies  done 
by  the  USDA  have  found  that  for  every 


style  of  canned  root  crop  vegetable 
under  consideration,  in  the  ctirrent  U.S. 
standards,  the  drained  weight  as  a 
percentage  of  the  water  capacity  is 
significantly  more  for  the  No.  300 
container  than  for  No.  303  containers, 
even  though  the  available  capacity  of 
the  No.  300  container  is  9.02  percent 
less  t^n  that  of  the  No.  303  container. 

NFPA  stated  that  several  companies 
were  noting  difficulty  in  meeting  the 
RMDWA  requirements  for  these 
products  in  the  No.  300  cans.  The 
remedies  recommended  by  NFPA 
proposed  that  the  RMDWA's  in  the  U.S. 
grade  standards  for  canned  beets; 
canned  carrots;  and  canned  white 
potatoes  be  reduced  to  the  same 
percentage  water  capacity  offered  in  the 
No.  303  container  size,  i.e.,  lowered  by 
9.02  percent.  The  No.  303  can  size  was 
chosen  because  the  size  relationship  is 
closest  to  the  No.  300  can. 

USDA  published  a  notice  in  the 
Federal  Register  January  15, 1998,  (63 
FR  2356).  Five  comments  were  received 
from  industry  members.  All  comments 
received  indicated  that  the  affected 
industry  members  were  in  favor  of  the 
revision  to  base  the  RMDWA  on  the 
percent  water  capacity  of  the  No.  303 
container. 

Accordingly,  AMS  agrees  with  the 
recommendations  to  improve  the  United 
States  Standards  for  Grades  of  Canned 
Beets;  Canned  Carrots;  and  Canned 
White  Potatoes  and  is  making  changes 
to  and  adding  the  following  tables: 
Canned  Beets,  Table  I.  adding  Table  lA, 
Canned  Carrots,  Table  I,  adding  Table 
LA.  and  Canned  White  Potatoes,  Table  I 
and  Table  LA.  Specifically,  the  changes 
will:  (1)  Adjust  the  RMDWA's  for  No. 
300  containers  which  were  calculated 
using  the  percentage  water  capacity 
corresponding  to  No.  303  containers  and 
lowered  accordingly  by  9.02  percent  of 
the  RMDWA  of  the  303  size  container; 
and  further  improve  the  standards  and 
promote  consistency  by  (2)  changing  the 
format  to  include  tables  that  will 
incorporate  the  water  capacity  of  each 
container  size;  and  (3)  adding  metric 
system  tables  to  the  canned  ^et  and 
canned  carrot  standards. 

The  changes  will  become  eflective  30 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  These  changes 
will  improve  the  grade  standards  by 
making  RMDWA's  proportional  for  the 
No.  300  can  size,  enhance  safety  of  the 
product,  and  help  to  facilitate  the 
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marketing  of  canned  beets,  carrots  and 
white  potatoes.  This  will  allow  for  a 
more  equitable  marketing  environment 
for  the  canning  industry. 

Authority:  7  U.S.C.  1621-1627. 

Dated:  June  24, 1998. 

Robert  C  Keeney, 

Deputy  Administrator.  Frvit  and  Vegetable 
Programs. 

(FR  Doc.  98-17563  Filed  7-1-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

National  School  Lunch,  Special  Milk, 
and  School  Breakfast  Programs; 
National  Average  Payments/Maximum 
Reimbursement  Rates 

AQBICY:  Food  and  Nutrition  Service, 
USDA.  -' 

ACnON:  Nodce. 

SUMMARY:  This  Notice  announces  the 
annual  adjustments  to:  (1)  the  "national 
average  payments,  "the  amoimt  of 
money  the  Federal  Government 
provides  States  for  lunches,  meal 
supplements  and  breaUasts  served  to 
children  participating  in  the  National 
School  Lunch  and  Sdiool  Breakfast 
Programs;  (2)  the  "maximum 
reimbursement  rates,"  the  maximum  per 
lunch  rate  from  Federal  funds  that  a 
State  can  provide  a  school  food 
authority  for  lunches  served  to  children 
participating  m  the  National  School 
Lunch  Program;  and  (3)  the  rate  of 
reimbursement  for  a  half-pint  of  milk 
served  to  nonneedy  children  in  a  school 
or  institution  which  participates  in  the 
Special  Milk  Program  for  Children.  The 
pajrments  and  rates  are  prescribed  on  an 
annual  basis  each  July.  The  annual 
payments  and  rates  adjustments  for  the 
National  School  Lunch  and  School 
Breakfast  Programs  reflect  changes  in 
the  Food  Away  From  Home  series  of  the 
Consiuner  Price  hidex  for  All  Urban 
Consumers.  The  annual  rate  adjustment 
for  the  Special  Milk  Program  reflects 
changes  in  the  Producer  Price  Index  for 
Fluid  Milk  Products.  These  payments 
and  rates  are  in  effect  from  July  1, 1998 
through  June  30, 1999. 
EFFECTIVE  DATE:  July  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Eadie,  Chief,  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division,  FNS,  USDA, 
Alexandria,  Virginia  22302,  (703)  305- 
2620. 

SUPPI^MENTARY  INFORMATION:  This 
action  is  not  a  rule  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 


601-612)  and  thus  is  exempt  &t)m  the 
provisions  of  that  Act. 

In  accordance  with  the  Paperwoiic 
Reduction  Act  of  1995  (44  U.S.C.  3507), 
no  nevi  recordkeeping  or  reporting 
requirements  have  been  included  that 
are  subject  to  approval  from  the  Office 
of  Manggement  and  Budget. 

This  action  is  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

Natit^nal  School  Lunch,  School 
Breakfast  and  Special  Milk  Programs  are 
Usted  ih  the  Catalog  of  Federal  Domestic 
Assistahce  under  No.  10.553,  No.  10.555 
and  No,  10.556,  respectively,  and  are 
subjectito  the  provisions  of  Executive 
Order  i2372,  which  requires 
intergovernmental  consultation  with 
State  aid  local  officials.  (See  7  CFR  Part 
3015,  Sjubpart  V,  and  the  final  rule 
related  notice  pubUshed  at  48  FR  29114, 
June  24t  1983.) 

Background 

Speciat  Milk  Program  for  Children 

Pursuant  to  section  3  of  the  Child 
Nutrition  Act  of  1966,  as  amended  (42 
U.S.C.  :  772),  the  Department  announces 
the  rate)  of  reimbursement  for  a  half-pint 
of  milk  served  to  nonneedy  children  in 
a  schoc4  or  institution  which 
participates  in  the  Special  Milk  Program 
for  Children.  This  rate  is  adjusted 
annuali^  to  reflect  changes  in  the 
Producer  Price  Index  for  Fluid  Milk 
Products  (Code  0231).  published  by  the 
Bureau  lof  Labor  Statistics  of  the 
Departitient  of  Labor. 

For  the  period  July  1, 1998  to  June  30, 
1999.  the  rate  of  reimbursement  for  a 
half-pidt  of  milk  served  to  a  nonneedy 
child  ii^  a  school  or  institution  which  ■ 
participates  in  the  Special  Milk  Program 
is  13.00  cents.  This  reflects  an  increase 
of  4.65  percent  in  the  Producer  Price 
Index  fdr  Fluid  Milk  Products  (Code 
0231)  from  May  1997  to  May  1998  (from 
a  level  of  135.4  in  May  1997  to  141.7  in 
May  19^8). 

As  a  leminder,  schools  or  institutions 
with  pricing  programs  which  elect  to 
serve  nnlk  free  to  eligible  children 
continue  to  receive  the  average  cost  of 
a  half-pint  of  milk  (the  total  cost  of  all 
milk  purchased  during  the  claim  period 
divided  by  the  total  nimiber  of 
purcha^d  half-pints)  for  each  half-pint 
served  k>  an  eUgible  child. 

NatioTKU  School  Lunch  and  School 
Breakfcm  Programs 

Pursuant  to  Sections  11  and  17A  of 
the  Natipnal  School  Limch  Act,  (42 
U.S.C.  1759a  and  1766a),  and  Section  4 
of  the  Q|iild  Nutrition  Act  of  1966,  (42 
U.S.C.  Ip73),  the  Department  annually 
announi  ;es  the  adjustments  to  the 


National  Average  Payment  Factors  and 
to  the  maximum  Federal  reimbursement 
rates  for  meals  and  supplements  served 
to  children  participating  in  the  National 
School  Lonch  Program.  Adjustments  are 
prescribed  each  July  1,  based  on 
changes  in  the  Food  Away  From  Home 
series  of  the  Consumer  Price  Index  for 
All  Urbad  Consumera,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  The  changes  in  the 
national  average  payment  rates  for 
schools  and  residential  child  care 
institutions  for  the  period  July  1, 1998 
through  Jime  30,  1999  reflect  a  2.75 
percent  increase  in  the  Price  Index 
during  th4  12-month  period  May  1997 
to  May  1998  (from  a  level  of  156.3  in 
May  1997|  to  160.6  in  May  1998). 
Section  704(b)  of  the  Personal 
ResponsibiUty  and  Work  Opportimity 
Reconciliation  Act  of  1996,  P.L.  104- 
193,  enaded  August  22, 1996,  amended 
section  11(a)(3)(B)  of  Uie  National 
School  Ldnch  Act  (42  U.S.C.  1759a 
(a)(3)(B))  ind  changed  the  method  for 
computing  the  annual  adjustments  to 
the  national  average  payment  rates  for 
meals  and  supplements  served  to 
nonneedy  children.  Effective  July  1, 
1997.  the  pnnual  adjustments  to  the 
pa3nnent  ilates  for  paid  meals  under 
Section  4  bf  the  National  School  Lunch 
Act  (42  UJS.C.  1753),  and  Section  4  of 
the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1773)  and  paid  supplements 
under  Section  17(c)  of  the  National 
School  Ltiich  Act  (42  U.S.C.  1766(c)), 
authorized  under  Section  11  (a)(3)(B)  of 
the  Natioiial  School  Lunch  Act,  is 
rounded  down  to  the  nearest  whole 
cent.  The  annual  adjustments  to  the 
Section  4  payments  for  free  and  reduced 
price  meals  and  to  the  Section  17(c) 
pa3rments  for  free  and  reduced  price 
supplemehts,  were  unchanged  by  P.L. 
104-193  and  are  roimded  up  or  down  to 
the  nearest  one-fourth  cent. 

Lunch  Pamient  Levels 

Section  J4  of  the  National  School 
Lunch  Act  (42  U.S.C.  1753)  provides 
general  cash  for  food  assistance 
payments  p  States  to  assist  schools  in 
purchasing  food.  The  National  School 
Limch  Act  provides  two  different 
Section  4  payment  levels  for  lunches 
served  under  the  National  School  Lunch 
Program.  The  lower  payment  level 
appUes  to  limches  served  by  school  food 
authorities  in  which  less  than  60 
percent  of  the  lunches  served  in  the 
school  lunch  program  during  the  second 
preceding  school  year  were  served  free 
or  at  a  reduced  price.  The  higher 
pa)mient  Uvel  applies  to  lunches  served 
by  school  food  authorities  in  which  60 
percent  orhnore  of  the  limches  served 


during  the  second  preceding  school  year 
were  served  free  or  at  a  reduced  price. 

To  supplement  these  Section  4 
payments.  Section  11  of  the  National 
School  Lunch  Act  provides  special  cash 
assistance  payments  to  aid  schools  in 
providing  free  and  reduced  price 
lunches.  The  Section  11  National 
Average  Payment  Factor  for  each 
reduced  price  lunch  served  is  set  at  40 
cents  less  than  the  factor  for  each  free 
lunch. 

As  authorized  under  Sections  8  and 
11  of  the  National  School  Lunch  Act  (42 
U.S.C.  1757, 1759a).  maximum 
reimbursement  rates  for  each  type  of 
lunch  are  prescribed  by  the  Department 
in  this  Notice.  These  maximum  rates  are 
to  ensure  equitable  disbursement  of 
Federal  funds  to  school  food  authorities. 

h4eal  Supplement  Payments  in 
Afterschool  Care  Progmms 

Section  17A  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766a)  authorizes 
elementary  and  secondary  schools  to  be 
reimbursed  for  meal  supplements  as 
part  of  the  National  School  Lunch 
Program  if  they  meet  the  following 
requirements:  (1)  operate  school  lunch 
programs  under  the  National  School 
Lunch  Act;  (2)  sponsor  afterschool  care 
programs;  and  (3)  were  participating  in 
the  Child  and  Adult  Care  Food  Program 
as  of  May  15, 1989.  The  reimbursement 
rates  for  supplements  served  in 
Afterschool  Care  Programs  under  the 
National  School  Lunch  Program  are  the 
same  as  the  rates  for  supplements 
served  in  centers  under  the  Child  and 
Adult  Care  Food  Program. 

Breakfast  Payment  Factors 

Section  4  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1773)  establishes 
National  Average  Payment  Factors  for 
free,  reduced  price  and  paid  breakfasts 
served  under  the  School  Breakfast 
Program  and  additional  payments  for 
free  and  reduced  price  breakfasts  served 
in  schools  determined  to  be  in  "severe 
need"  because  they  serve  a  high 
percentage  of  needy  children. 
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Revised  Payments 

The  following  specific  Section  4. 
Section  11  and  Section  17A  National 
Average  Payment  Factors  and  maximum 
reimbursement  rates  for  lunch,  the  after- 
school  supplement  rates  and  breakfast 
rates  are  in  effect  from  July  1, 1998 
through  June  30, 1999.  Due  to  a  higher 
cost  of  living,  the  average  payments  and 
maximum  reimbursements  for  Alaska 
and  Hawaii  are  higher  than  those  for  all 
other  States.  The  District  of  Columbia, 
Virgin  Islands,  Puerto  Rico  and  Guam 
-  use  the  figures  sf>ecified  for  the 
contiguous  States. 

National  School  Lunch  Program 
Pa]rment8 

Section  4  National  Average  Payment 
Factors 

In  school  food  authorities  which 
served  less  than  60  percent  free  and 
reduced  price  lunches  in  School  Year 
1996-97,  the  payments  for  meals  served 
are:  Contiguous  States — paid  rate— 18 
cents,  free  and  reduced  price  rate — 
18.75  cents,  maximum  rate — 26  cents; 
Alaska — paid  rate — 30  cents,  free  and 
reduced  price  rate — 30.25  cents, 
maximum  rate— 40  cents;  Hawaii— paid 
rate — 21  cents,  free  and  reduced  price 
rate — 21.75  cents,  maximum  rate — 30 
cents. 

In  school  food  authorities  which 
served  60  percent  or  more  free  and 
reduced  price  lunches  in  School  Year 
1996-97,  payments  are:  Contiguous 
States— paid  rate — 20  cents,  free  and 
reduced  price  rate — 20.75  cents, 
maximum  rate — 26  cents;  Alaska — paid 
rate — 32  cents,  free  and  reduced  price 
rate — 32.25  cents,  maximum  rate — 40 
cents;  Hatvai/— paid  rate— 23  cents,  free 
and  reduced  price  rate — 23.75  cents, 
maximum  rate — 30  cents. 

Section  tl  National  Average  Payment 
Factors 

Contiguous  States — free  lunch — 
175.50  cents,  reduced  price  lunch — 
135.50  cents;  Alaska — free  lunch —       ^ 
284.25  cents,  reduced  price  lunch — 
244.25  cents;  Hawaii— fne  lunch — 
205.25  cents,  reduced  price  lunch — 
165.25  cents. 


Meal  Supplements  in  Afterschool 
Care  Programs — The  payments  are: 
Contiguous  States — free  supplement — 
53.25  cents,  reduced  price 
supplement— 26.75  cents,  paid 
supplement— 4  cents;  Alaska — free 
supplement— 86.25  cents,  reduced  price 
supplement— 43.25  cents,  paid 
supplement — 7  cents;  Hawaii — free 
supplement— 62.25  cents,  reduced  price 
supplement — 31.25  cents,  paid 
supplement — 5  cents. 

School  Breakfast  Program  Payments 

For  schools  "not  in  severe  need"  the 
payments  are:  Contiguous  States — free 
breakfast— 107.25  cents,  reduced  price 
breakfast— 77.25  cents,  paid  breakfast— 
20  cents;  Alaska — free  breakfast— 170 
cents,  reduced  price  breakfast — 140 
cents,  paid  breakfast— 29  cents; 
Hawaii— bee  breakfast — 124.50  cents, 
reduced  price  breakfast — 94.50  cents, 
paid  breakfast— 23  cents. 

For  schools  in  "severe  need"  the 
payments  are:  Contiguous  States— free 
breakfast— 127.75  cents,  reduced  price 
breakfast— 97.75  cents,  paid  breakfast— 
20  cents;  Alaska— free  breakfast— 203 
cents,  reduced  price  breakfast — 173 
cents,  paid  breakfast — 29  cents; 
Hawaii— free  breakfast— 148.25  cents, 
reduced  price  breakfast — 118.25  cents, 
paid  breakfast — 23  cents. 

Payment  Chart 

The  following  chart  illustrates:  the 
lunch  National  Average  Payment 
Factore  with  the  Sections  4  and  11 
already  combined  to  indicate  the  per 
meal  amount;  the  maximum  lunch 
reimbursement  rates;  the  reimbursement 
rates  for  meal  supplements  served  in 
afterschool  care  programs;  the  breakfast 
National  Average  Payment  Factors 
including  "severe  need"  schools;  and 
the  milk  reimbursement  rate.  All 
amounts  are  expressed  in  dollars  or 
fractions  thereof.  The  payment  factors 
and  reimbursement  rates  used  for  the 
District  of  Columbia,  Virgin  Islands, 
Puerto  Rico  and  Guam  are  those 
specified  for  the  contiguous  States. 
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SCHOOL  PROGRAMS 

MEAL  AND  MILK  PAYMETtTS  TO  STATES  AND  SCHOOL  FOOD  AUTHORITIES 

Expresied  in  Dollars  or  Fractions  Thereof 

Effective  fixmi  July  I,  1998  -  June  30,  1999 


NATIONAL  SCHOOL  LUNCH  PROGRAI1  * 


j:ONTIGUOUS  STATES 


ALASKA 


HAWAII 


PAID 

REDUCED  PrtCE 
FREE 


PAID 

REDUCED  PRICE 
FREE 


PAID 

REDUCED  PRICE 
FREE 


>Ric 


LESS  THAN  60% 


S  .1800 
1.5425 
1.9425 


60%  OR  MOI  £ 


$   . 

I.; 
I. 


20  X) 
5625 
9625 


$  .3000 
2.7450 
3.1450 


SCHOOL  BREAKFAST  PROGRAM 


CONTIGUOUS  STATES 


ALASKA 


HAWAII 


PAID 

REDUCED  PRjCE 
FREE 


PAID 
REDUCED  PR] 
FREE 


PAID 

REDUCED  PRiCE 
FREE 


CE 


S  .2100 
1.8700 
2.2700 


S   . 

2 
3 


32)0 
7650 
1650 


S   .23^ 
I 

2. 


89)0 
29)0 


NON-SEVERENEED 


S    .2000 
.7725 

1.0725 


S  2900 
1.4000 
1.7000 


SPECL\L  MILK  PROGRAM 


PRICING  PROGRAMS  WFTHOUT 
FREE  OPTION 


PRICING  PROGRAMS  WITH 
FREE  OPTION 


NONPRICING  PROGRAMS 


SUPPLEMENTS  SER  ^ED  IN  AFTERSCHOOL  CARE  PROGRAMS 


CONTIGUOUS  STATES 


ALASKA 


HAWAII 


PAID^ 

REDUCED 

FREE 


pri:e 


PAID 

REDUCED  PRICE 
FREE 


PAID 

REDUCED  PRICE 
FREE 


•  Payments  listed  for  Free  &  Reduced  Price  Lunches  nclude  both  sections  4  and  1 1  funds. 


BILUNQ  COOE  M10-30-C 


S  .2300 

.9450 

1.2450 


ALL  MILK 


S  .13 


N/A 


$  .13 


$.13 


N/A 


S  .0400 
.2675 
.5325 


S  .0700 
.4325 
.8625 


S  .0500 
.3125 
.6225 


MAXIMUM  RATE 


S  J600 
1.7125 
2.1125 

$  .4000 
3.0100 
3.4100 


SEVERE  NEED 


$   .2000 

.9775 

1.2775 


S  .2900 
1.7300 
2.0300 


S  .2300 
1.1825 
1.4825 


FREE  MILK 


N/A 


Average  cost  1/2  pint 
milk 


N/A 


V 
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Authnrity:  Sections  4,  8, 11  and  17A  of  the 
National  School  Lunch  Act,  as  amended,  (42 
U.S.C  1753. 1757, 1759a,  1766a)  and 
sections  3  and  4(b)  of  the  Child  Nutrition 
Act,  as  amended,  (42  U.S.C.  1772  and  42 
U.S.C  1773(b)). 

Dated:  June  26, 1998. 
GaorgB  A.  Brakjr, 
Acting  Administrator. 
(FR  Doc.  98-17675  Filed  7-1-98;  8:45  am] 
MUMQ  OOOC  S410-a»-U 


DEPARTMENT  OF  AQRICULTURE 

Food  and  Nutrftion  Service 

Child  and  Adult  Care  Food  Program: 
National  Average  Payment  Ratrn,  C3tty 
Care  Home  Food  Service  Payment 
Rates,  and  Administrative 
Reimburaement  Ratee  for  Sponsors  of 
Dsy  Care  Homes  for  the  Period  July  1, 
1998->luned0,1999 

AQBICY:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
annual  adjustments  to  the  national 
average  payment  rates  for  meals  served 
in  child  care,  outside-school-hours  care 
and  adult  day  care  centers;  the  food 
service  payment  rates  for  meals  served 
in  day  care  homes;  and  the 
administrative  reimbursement  rates  for 
sponsors  of  day  care  homes  to  reflect 
changes  in  the  Consumer  Price  Index. 
Further  adjustments  are  made  to  these 
rates  to  reflect  the  higher  costs  of 
providing  meals  in  the  States  of  Alaska 
and  Hawaii.  The  adjustments  contained 
in  this  notice  are  required  by  the 
statutes  and  regulations  governing  the 
Child  and  Adult  Care  Fc^  Program 
(CACFP). 

EFFECTIVE  DATE:  July  1. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Eadie,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
Child  Nutrition  Division,  Food  and 
Nutrition  Service.  USDA,  Alexandria. 
Virginia,  22302,  (703)  305-2620. 
8UPPI.EMa<TARY  INFORMATION:  This 

program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.558  and  is  subject  to  the  provisions 
of  Executive  Order  12372.  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  (See  7  CFR 
Part  3015.  Subpart  V.  and  final  rule 
related  notice  published  at  48  FR  29114. 
June  24. 1983.) 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 


Paperwori(  Reduction  Act  of  1995  (44 
U.S.C.  3501-3518). 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  FlexibiUty  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act.  Iliis  notice  has 
oeen  determined  to  be  exempt  under 
Executive  Order  12866. 

Defiiutioiu 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  CACFP  (7 
CFR  Part  226). 

Background 

Piu^uant  to  sections  4. 11  and  17  of 
the  National  School  Lunch  Act  (NSLA) 
(42  U.S.C.  1753, 1759a  and  1766), 
section  4  of  the  Child  Nutrition  Act  of 
1966  (CNA)  (42  U.S.C.  1773)  and 
sections  226.4.  226.12  and  226.13  of  the 
regulations  governing  the  CACFP  (7  CFR 
Part  226).  notice  is  hereby  given  of  the 
new  payment  rates  for  participating 
institutions.  These  rates  shall  be  in 
effect  diuing  the  period  July  1. 1998 
through  June  30. 1999. 

As  provided  for  under  the  NSLA  and 
die  CNA  of  1966,  all  rates  in  the  CACFP 
must  be  revised  annually  on  July  1  to 
reflect  changes  in  the  Consimier  Price 
Index  (CPI)  for  the  most  recent  12- 
month  period.  In  accordance  with  this 
mandate,  the  Department  last  published 
the  adjusted  national  average  payment 
rates  for  centera.  the  food  service 
pa)niient  rates  for  day  care  homes  and 
the  administrative  reimbursement  rates 
for  sponsore  of  day  care  homes  on  )uly 
14, 1997  at  62  FR  37702  (for  the  period 
July  1. 1997-June  30, 1998). 

Section  704(b)  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  Pub.  L.  104- 
193,  amended  section  lla(3)(B)  of  the 
NSLA  (42  U.S.C.  1759a(a)(3)(B))  and 
changed  the  method  for  computing  the 
annual  adjustments  to  the  national 
average  payment  rates  for  meals  and 
supplements  served  to  non-needy 
children  in  day  care  centera.  Beginning 
July  1, 1997,  the  annual  adjustments  to 
the  payment  rates  for  paid  meals  and 
paid  supplements  were  rounded  down 
to  the  nearest  whole  cent.  The  annual 
adjustments  to  the  payments  for  free 
and  reduced  price  meals  and  to  the 
payments  for  free  and  reduced  price 
supplements  were  unchanged  by  Pub.  L. 
104-193  and  continue  to  be  rounded  up 
or  down  to  the  nearest  one  fourth  cent. 

Section  708(e)(1)  of  Pub.  L.  104-193 
also  amended  section  17(f)(3)(A)  of  the 
NSLA  to  establish  two  "tiers"  of  day 
care  homes  and  reimburaement  rates. 
Tier  I  homes  are  homes  located  in  low- 
income  areas  or  homes  in  which  the 
provider's  household  income  is  at  or 


below  185  percent  of  the  Federal 
income  poverty  guidelines.  Tier  n 
homes  are  those  homes  which  do  not 
meet  the  location  or  provider  income 
criteria  for  a  tier  I  home.  However,  tier 
n  homes  may  receive  the  tier  I  rates  for 
meals  served  to  identified  income- 
eUgible  children  (i.e.  children  from 
households  with  incomes  at  or  below 
185  percent  of  the  Federal  income 
poverty  guidelines). 

Pub.  L.  104-193  further  specified  in 
section  17(f)(3)(A)(ii)  (lU)  and  (IV)  die 
reimbursement  factora  for  meals  served 
in  tier  I  day  care  homes  as  the  factore 
in  effect  on  July  1, 1996.  with 
.adjustments  made  to  the  factore  on  July 
1. 1997,  and  each  July  1  thereafter.  Pub. 
L.  104-193  further  provided  in  section 
17(0(3)(A)  (ii)(IV)  and  (iii)(I)(bb)  (42 
U.S.C.  1766(f)(3)(A)  (ii)(IV)  and 
(iii)(I)(bb))  of  die  NSLA  diat  die  fiacton 
paid  to  tier  I  and  tier  II  homes  be 
roimded  down  to  the  nearest  whole 
cent,  instead  of  rounding  the  factore  up 
or  down  to  the  nearest  quarter-cent 
increment  as  previously  required. 
Subsequent  adjustments  must  be  based 
on  the  unrounded  rate  from  the 
preceding  school  year.  In  addition, 
annual  adjustments,  which  were 
previously  based  on  changes  in  the  CPI 
for  food  away  from  home,  must  now  be 
made  based  on  the  CPI  for  food  at  home. 

Please  note  that  reimbursement  rates 
for  tier  n  family  day  care  homes  are  set 
forth  in  section  17(f)(3)(A)(iii)(I)(aa)  of 
die  NSLA  (42  U.S.C. 
1766(0(3)(A)(iii)(I)(aa)),  as  amended  by 
section  708(e)(1)  of  Pub.L.  104-193. 
After  these  reimbursement  rates  were 
adjusted  and  rounded  down  to  the 
nearest  whole  cent  as  required  under 
the  law,  an  additional  six  cents  was 
added  to  the  breakfast  rate  as  required 
by  section  4(b)(3)  of  the  CNA  of  1966. 
as  amended  (42  U.S.C.  1773(b)(3)).  The 
CNA  requires  that  all  reimburaement 
rates  for  breakfasts  served  under  the 
School  Breakfast  Program  and  the 
CACFP  be  adjusted  upward  by  six  cents. 
As  background,  this  addition  was  first 
made  in  1986,  under  Pub.  L  99-500.  the 
School  Lunch  and  Child  Nutrition 
Amendments  of  1986,  which  added 
three  cents  to  adjusted  breakfast  rates  to 
assist  States  in  improving  the 
nutritional  quality  of  the  breakfasts. 
This  adjustment  was  raised  from  three 
cents  to  six  cents  in  1989  under  Pub.  L. 
101-147,  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989.  for  the 
same  reason. 

The  payment  rates  for  the  period  July 
1. 1998-June  30, 1999  are: 


^i^ 
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All  States  Except  /Alaska  and 
Hawaii 


Meals   Served    in    Centers— Per 
Meal  Rates  In  Dollars  or  Frac- 
tions thereof: 
Breakfasts: 

Paid 

Free  „ 

Reduced  

Lunches  and  Suppers:  ^ 

Paid 

Free  

Reduced 

Supplements: 

Paid 

Free  

Reduced  


$a.20 
1.0725 
0.7725 

S0.18 
1.9425 
1.5425 

$0.04 
.5325 
.2675 


'These  rates  do  not  indude  the  value  of 
commodities  (or  cash-in^ieu  of  commodities) 
which  institutions  receive  as  additional  assist- 
ance for  each  lunch  or  supper  served  to  par- 
ticipants under  the  program.  A  notice  an- 
nouncing the  value  of  commodities  and  cash- 
in-iieu  of  commodities  is  published  separately 
in  the  Federal  Register. 


Meals  Served  in  Day 
Care  Homes — Per 
Meal  Rates  in  Dollars 
or  Fractions  thereof: 

Breakfasts 

Lunches  and  Suppers 

Supplements 

Administrative  Reim- 
bursement Rates  for 
Sponsoring  Organiza- 
tions of  Day  Care 
Homes-Per  Home/Per 
Month  Rates  in  Dol- 
lars: 
Initial  50  day  care 

homes 

Next  150  day  care 

homes 

Next  800  day  care 

homes 

Additional  day  care 
homes 


Tier  I 


$0.90 
1.65 
0.49 


Tier  II 


S0.34 
1.00 
0.13 


S76 
$58 
$45 
$40 


Pursuant  to  section  12(f)  of  the  NSLA 
(42  U.S.C  1760(f)).  the  Department 
adjusts  the  payment  rates  for 
participating  institutions  in  the  States  of 
Alaska  £ind  Hawaii.  The  new  payment 
rates  for  Alaska  are  as  follows: 

Alaska 


Meals    Served    in    Centers— Per 
Meals  Rates  in  Dollars  or  Frac- 
tions thereof: 
Breakfasts: 

PakJ 

Free  

Reduced 

Lunches  and  Suppers:* 

Paid 

Free 

Reduced  


Alaska— Continued 


Suppk  ments: 

Pak  

Fr«   

Red  iced  ... 


$0.07 
0.8625 
0.4325 


$0.29 
1.70 
1.40 

$0.30 
3.1450 
2.7450 


'Thesi  rates  do  not  indude  the  value  of 
commodfies  (or  cash-in-lieu  of  commodities) 
whk:h  inititutk>ns  receive  as  additional  assist- 
ance for  leach  lunch  or  supper  served  to  par- 
tnipants  under  the  program.  A  notice  an- 
nouncing the  value  of  commodities  and  cash- 
in-lieu  of  commodities  is  published  separately 
in  the  Federal  Register. 


Meals  Served  In  Day 
Care  H  ames — Per 
Meal  R  ites  in  Dollars 
or  Frac  kms  thereof: 

Breakfi  sts 

Lunchae  and  Suppers 
Suppletients 

Administnrtive  Reim- 
bursement Rates  for 
Sponsoring  Organiza- 
tions of  Day  Care 
Homes*- 
Per  Hofie/Per  Month 


Tier  I 


$1.42 
2.68 
0.80 


Tier  II 


Ratei 
Initial 


hones. 


Next  jl50  day  care 

hooes 
Next  KX)  day  care 

hones 
Addit  snal  day  care 

hones 


The 
as  follovk: 


m  w  payment  rates  for  Hawaii  are 


Hawaii 


Meals    S^ed 
Meal  Rates 
tions  th(  reof 
Breakfasts: 

Paid 

Free 

Reduded 
Lunches 

Paid 

Free 

Reduded 
Supplenjents: 

Paid 

Free 

Reducfed 


in  Dollars: 
50  day  care 


123 


$0.52 
1.62 
0.22 


94 
73 
65 


in    Centers— Per 
in  Dollars  or  Frac- 


and  Suppers:  ^ 


$0.23 
1.2450 
0.9450 

$0.21 
2.27 
1.87 

$0.05 
0.6225 
0.3125 


'These  frates  do  not  include  the  value  of 
commodities  (or  cash-in-lieu  of  commodities) 
which  institutions  receive  as  additional  assist- 
ance for  each  lunch  or  supper  served  to  par- 
ticipants uider  the  program.  A  notice  an- 
nouncing the  value  of  commodities  and  cash- 
in-lieu  of  commodities  is  published  separately 
in  the  FEDf  ral  Register. 


Meals  Served  in  Day 
Care  Horties— Per 
Meal  Rat^  in  Dollars 
or  Fractkjhs  thereof: 

Breakfast* 

Lunches  4nd  Suppers 

Supplements 

Administrative  Reim- 
bursement Rates  for 
Sponsoring  Organiza- 
tions of  Day  Care 
Homes— #er  Home/ 
Per  Montti  Rates  in 
Dollars: 
Initial  50  day  care 

homes  I 

(text  150  Oay  care 

homes  [ 

Next  800  day  care 

homes  i 

Additk>nal  day  care 

homes  i 


Tier  I 


$1.04 
1.93 
0.57 


Tier  II 


$89 
68 
53 
47 


$0.39 
1.17 
0.16 


The  chai^ges  in  the  national  average 
payment  r^es  for  centers  reflect  a  2.75 
percent  increase  during  the  12-month 
period  May  1997  to  May  1998  (from 
156.3  in  May  1997  to  160.6  in  May 
1998)  in  thfe  food  away  from  home  series 
of  the  CPI  for  All  Urban  Consumers, 
published  by  the  Bureau  of  Labor 
Statistics  o  the  Department  of  Labor. 

The  chan  ges  in  the  food  service 
payment  ra  :es  for  day  care  homes  reflect 
2.03  percer  t  increase  during  the  12- 
month  period  May  1997  to  May  1998 
(from  157.5  in  May  1997  to  160.7  in 
May  1998)  n  the  food  at  home  series  of 
the  CPI  for  Ml  Urban  Consumers. 

The  chan  ;es  in  the  administrative 
reimbursen  ent  rates  for  sponsoring 
organizations  of  day  care  homes  reflect 
a  1.68  percent  increase  during  the  12- 
month  period  May  1997  to  May  1998 
(from  IBO.l'in  May  1997  to  162.8  in 
May  1998)  in  the  series  for  all  items  of 
the  CPI  for  All  Urban  Consumers, 
published  h  y  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

The  total  miount  of  payments 
available  to  each  State  agency  for 
distribution  to  institutions  participating 
in  the  pro^  un  is  based  on  5ie  rates 
contained  ii  i  this  notice. 

Authority:  Sections  4(b)(2).  lla.  17(c)  and 
17(f)(3)(B)  of  he  National  School  Lunch  Act, 
as  amended  (42  U.S.C.  1753(b)(2).  1759a, 
1 766(f)(3)(B))  iand  secUon  4(b)(1)(B)  of  the 
Child  Nutriti(in  Act  of  1966,  as  amended  (42 
U.S.C  1773(h  (1)(B)). 

Dated  )une  26.1998. 
Geoi^  A.  En  ley. 
Acting  Administrator. 
[PR  Doc.  98-1 7674  Filed  7-1-98;  8:45  ami 
BILLINQ  COOe  » 110-30-U 
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OEPAFITMENT  OF  AGRICULTURE 
Forest  Service 

Knox-Brooks  Timber  Sales  and  Road 
Rehabilitation;  Superior  Ranger 
District,  Loio  National  Forest;  Mineral 
County,  Montana 

agency:  Forest  Service,  USDA. 
action:  Notice;  intent  to  prepare 
environmental  impact  statement 


AUTHORITY:  40  CFR  1508.22. 
SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  for  timber  harvesting, 
prescribed  burning,  road  access 
changes,  and  watershed  rehabilitation  in 
a  38.000-acre  area  near  St.  Regis, 
Montana. 

DATES:  Initial  comments  concerning  the 
scopd  of  the  analysis  should  be  received 
in  writing  within  30  days  following 
publication  of  this  notice.  Comments 
received  during  the  initial  scoping  will 
be  considered  in  the  analysis  and  do  not 
need  to  be  resubmitted  during  this 
comment  time  period. 

ADDRESSES:  Send  written  comments  to 
Cindy  Chapman  Enstrom,  District 
Ranger,  Superior  Ranger  District,  Box 
460,  Superior,  MT  59872. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Erickson,  Knox-Brooks 
Interdisciplinary  Team  Leader,  Superior 
Ranger  District,  as  above,  or  phone: 
(406)  822-4233. 

SUPPLEMENTARY  INFORMATION:  The 
responsible  official  who  will  make 
decisions  based  on  this  EIS  is  Charles  C. 
Wildes,  Forest  Supervisor,  Lolo 
National  Forest,  Building  24  Fort 
Missoula,  Missoula,  MT  59804.  He  will 
decide  on  this  proposal  after 
considering  comments  and  responses, 
environmental  consequences  discussed 
in  the  Final  EIS,  and  applicable  laws, 
regulations,  and  policies.  The  decision 
and  reasons  for  the  decision  will  be 
documented  in  a  Record  of  Decision. 

The  Forest  Service  proposes  to 
harvest  approximately  51,000  hundred 
cubic  feet  of  timber  from  about  3180 
acres,  (about  1050  of  those  acres  to  be 
burned  after  harvest),  to  reconstruct  or 
recondition  about  50  miles  of  road  and 
stabilize  and/or  obliterate  about  37 
miles  of  existing  road  (primarily  to 
mitigate  existing  water  quality  and  fish 
habitat  impacts),  and  to  add  new 
yearlong  road  closures  to  about  4  miles 
of  currently  open  roads.  New  road 
construction  would  be  limited  to  about 
2  miles  of  permanent  road  and  about  5 
miles  of  temporary  road. 

Lands  affected  are  within  the 
Twelvemile  Creek  and  Twin  Creek 


drainages,  tributary  to  the  St.  Regis 
River,  between  DeBorgia  and  St.  Regis, 
Montana.  The  project  area  is  bounded 
by  Interstate  90  to  the  south  and  the 
divide  between  Plains/Thompson  Falls 
and  Superior  Ranger  Districts  to  the 
north. 

The  purpose  of  this  proposal  is  to 
carry  out  the  goals  and  direction  given 
in  the  Lolo  National  Forest  Land  and 
Resource  Management  Plan  with 
.    ecosystem  management  principles.  Key 
elements  of  the  purpose  and  need  are: 

(1)  Treat  pine  stands  considering  the 
mountain  pine  beetle  epidemic  moving 
through  the  area  by  altering  timber 
stands  to  reduce  mountain  pine  beetle 
hazard  and  by  providing  a  mix  of  age 
classes  so  the  continuity  of  susceptible 
stands  is  reduced  for  future  outbreaks: 

(2)  Rehabilitate  water  quality  and 
fisheries  habitat  through  improving 
channel  stability,  reducing  sources  of 
sediment,  reducing  erosion  and 
improving  drainage  on  existing  roads 
that  are  needed  for  long-term 
management,  and  reclaiming  roads  that 
are  not  needed;  and 

(3)  Contribute  to  the  short-term  output 
goals  and  long-term  forest  plan 
expectations  for  timber  production. 

The  decision  to  be  made  is  to  what 
extent,  if  at  all,  the  Forest  Service 
should  conduct  timber  harvest, 
prescribed  burning,  road  construction  or 
reconstruction,  road  reclamation,  and 
road  closures  in  the  Twelvemile  Creek 
and  Twin  Creek  drainages,  given  the 
above  purpose  and  need.  This  is  a  site- 
specific  project  decision,  not  a  general 
management  plan  nor  a  programmatic 
analysis. 

Public  scoping  has  been  conducted  on 
most  elements  of  this  proposal  both 
with  this  proposal  and  an  earlier  version 
of  this  proposal. 

While  quite  a  number  of  issues  have 
been  identified  for  environmental 
effects  analysis,  the  following  issues 
have  been  found  significant  enough  to 
guide  alternative  development  and 
provide  focus  for  the  EIS: 

(1)  Water  quality  and  fisheries  habitat 
effects  resulting  from  timber  harvest  and 
road  construction  and  rehabilitation 
activities; 

(2)  Wildlife  habitat  effects  (including 
hunting  season  bull  elk  security) 
resulting  from  timber  harvest  and  road 
construction  and  rehabilitation 
activities;  and 

(3)  Economic  effect  on  local 
communities  resulting  from  different 
access  methods  and  resulting  timber 
values. 

The  proposed  action  could  have  both 
beneficial  and  adverse  effects  on  these 
resources.  In  addition  to  the  proposed 
action, -a  range  of  alternatives  will  be 


developed  in  response  to  issues 
identified  during  scoping.  Other 
alternatives  planned  for  detailed  study 
are: 

(1)  No  action; 

(2)  Harvest  only  from  existing  roads 
(no  new  roads  or  temporary  roads)  with 
no  harvesting  in  bull  elk  security  areas; 
and  add  year-round  road  closunas  to 
three  existing  roads;  and 

(3)  Harvest  from  existing  roads  and 
fix>m  short-term  and  temporary  roads  on 
gentle  ridgetops  and  upper  sideslopes. 
harvest  with  no  regeneration  cuts  in  bull 
elk  security  areas,  and  add  year-round 
road  closures  to  three  existing  roads. 

Public  participation  is  important  to 
the  analysis.  People  may  visit  with 
Forest  Service  officials  at  any  time 
during  the  analysis  and  prior  to  the 
decision.  No  formal  scoping  meetings 
are  planned.  However,  two  periods  are 
specifically  designated  for  comments  on 
the  analysis: 

(1)  During  this  scoping  process  and 

(2)  During  the  draft  EIS  comment 
period. 

During  the  scoping  process,  the  Forest 
Service  is  seeking  information  and 
comments  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  A 
scoping  document  will  be  mailed  to 
parties  known  to  be  interested  in  the 
proposed  action.  The  agency  invites 
written  comments  and  suggestions  on 
this  action,  particularly  in  terms  of 
issues  and  alternatives. 

The  Forest  Service  will  continue  to 
involve  the  public  and  will  inform 
interested  and  affected  parties  as  to  how 
they  may  participate  and  contribute  to 
the  final  decision.  Another  formal 
opf>ortunity  for  response  will  be 
provided  following  completion  of  a 
draft  EIS. 

The  draft  EIS  should  be  available  for 
review  in  November,  1998.  The  final  EIS 
is  scheduled  for  completion  in 
February,  1999. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important,  at  this  early  stage,  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  it  is 
meaningful  and  alerts  the  agency  to  the . 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
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environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  are  not  raised  until 
after  completion  of  the  Bnal 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  10 J  6. 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages  v.  Harris.  490  F.  Supp.  1334, 
1338  (E.D.  Wis.  1980).  Because  of  these 
court  rulings,  ivis  very  important  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  RegiUations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

I  am  the  responsible  official  for  this 
environmental  impact  statement.  My 
address  is  Lolo  National  Forest, 
Building  24.  Fort  Missoula,  Missoula 
MT  59804. 

Dated:  June  18, 1998. 
OurlM  C.  WUdes. 
Forest  Supervisor. 
(PR  Doc.  9S-17665  Filed  7-1-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

FoTMt  Service 

Clearwater  Ecosystem  Management 
and  TimtMf  Sale  Projects;  Seeley  Lake 
Ranger  District,  Lolo  National  Forest, 
Missoula  County,  Montana 

AQB4CY:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare  an 
environmental  impact  statement. 


SUMMARY:  The  USDA,  Forest  Service, 
will  prepare  an  environmental  impact 
statement  (EIS)  to  disclose  the 
environmental  effects  of  timber  harvest, 
reforestation,  temporary  road 
construction,  road  access  changes 
including  closures,  and  prescribed  and 


ecosystim  management  burning  in  a 
7,000  acre  project  area  approximately  12 
miles  northeast  of  Seeley  Lake, 
Montana. 

DATE:  Written  comments  and 
suggestions  should  be  received  on  or 
before  /^ugust  3, 1998. 
ADDRESSES:  Submit  written  comments 
and  suggestions  on  the  proposed 
management  activities  or  a  request  to  be 
placed  on  the  project  mailing  list  to 
Timothy  G.  Love,  Ranger  District,  Lolo 
National  Forest,  HC  31.  Box  3200, 
Seeley  I^e,  MT  59868. 
FOR  FUntHER  INFORMATION  CONTACT: 
Sharon  Khnkhammer.  EIS  Team  Leader, 
District  Silviculturist.  Lolo  National 
Forest,  Phone  (406)  677-3925. 
SUPPLEMENTARY  INFORMATION:  The 
responsible  official  who  will  make 
decisions  based  on  this  EIS  is  Charles 
Wildes,  Forest  Supervisor,  Lolo 
National  Forest,  Building  24,  Fort 
Missouk,  Missoula.  MT.  59804.  He  will 
decide  an  this  proposal  after 
consideting  comments  and  responses, 
environaiental  consequences,  applicable 
laws,  regulations,  and  policies.  The 
decision  and  rationale  for  the  decision 
will  be  documented  in  a  Record  of 
Decision. 

The  Forest  Service  proposes  to 
harvest  i  million  board  feet  of  timber 
fix>m  550  acres.  Approximately  300 
acres  will  be  in  openings  ranging  bom 
5-100  atftes.  Openings  will  retain 
approximately  one-third  of  the  trees 
growing  on  the  site.  Trees  in  these 
opening!  will  then  be  burned  to  create 
fiie-killeid  dead  and  the  areas 
regenerated.  To  accomplish  this, 
approxiihately  2  miles  of  temporary 
road  will  be  buih.  An  estimated  6.5 
miles  of  road  will  be  obUterated  after 
harvest  4nd  additional  road  closures  put 
into  efii^rt.  In  addition,  ecosystem 
manageitient  burning  on  approximately 
250  acre*  to  improve  wildlife  Habitat  is 
planned]  Area  affected  is  within  the 
Upper  aid  East  For  Clearwater  River 
Drainagerapproximately  12  miles 
northeast  of  Seeley  Lake,  MT. 

The  purpose  of  this  proposal  is  to 
carry  oui  the  goals  and  direction  stated 
in  the  Lolo  National  Forest  Plan  using 
ecosystem  management  principles.  The 
objectiv^  are  to: 

•  Redttce  road  densities  in  order  to 
meet  intfr-agency  access  standards  for 
grizzly  bpar. 

•  Reduce  the  risk  of  mature  lodgepole 
stands  tq  moimtain  pine  beetle 
mortality,  to  maintain  the  health  and 
vigor  of  «eral  species  stands,  and  to 
contribuie  to  the  forest  plan 
expectations  for  timber  production 
through  harvesting.  . 


•  Reduce  existing  sources  of  sediment 
to  water  and  fisheries  resources  caused 
by  existing  roads. 

•  Reint^uce  and  simulate  low  and 
moderate  intensity  fires  in  fire- 
dependent  ecosystems  in  order  to  create 
fire-killed  dead  trees  on  the  landscape 
and  impro  ire  wildUfe  habitat. 

•  Treat  i  loxious  weeds. 

•  Create!  vistas  of  Swan  mountains 
along  the  Clearwater  Loop  Road 

•  Precommercially  thin  young  stands 
to  achieve  desired  species  composition 
and  densi^. 

Public  scoping  was  conducted  on 
most  elements  of  this  proposal  during 
June.  1997«  Since  then  the  proposal  has 
been  reduded  in  scale  and  modified. 
Issues  and  comments  identified  during 
this  earlier  scoping  process  will  be 
carried  forward  and  addressed  in  this 
analysis. 

The  following  key  issues  were 
identified  ind  will  be  used  to  develop 
alternative^  and  assess  environmental 


consequenc 

1.  The  project  area  has  high  value 
grizzly  bear  habitat,  important  bull  trout 
spamiing  habitat,  sensitive  soils,  and 
highvaluerwater  quality.  The  cturent 
density  of  foads  is  high  enough  to  result 
in  adverse  effects  on  those  resources. 
The  density  of  open  and  closed  roads 
exceeds  thi  inter-agency  standard  for 
grizzly  bears.  Culverts  and  drainage 
features  on  many  of  the  roads  in  the 
project  arei  are  inadequate  for  the  high 
volimie  ruii-off  typical  to  the  area.  To 
meet  currem  resource  standards,  roads 
in  the  project  area  need:  (1)  an  overall 
reduction  in  density;  (2)  removal  or 
upgrade  of  roads  or  culverts  most  at  risk 
of  failing  during  high  run-off  events; 
and  (3)  an  upgrade  of  drainage  features 
to  reduce  sodiment  during  run-off 
events. 

2.  Management  of  the  project  area  is 
subject  to  a  number  of  laws,  standards, 
interim  regulations,  and  special 
allocations^  The  area  is  within  occupied, 
essential  grizzly  bear  habitat  (USDI. 
1993).  Road  densities  exceed  the 
standard  fo^  grizzly  bear  habitat  While 
the  Clearwater  River  is  not  a  "Water 
Quality  Limited"  segment  as 
determined  by  Montana  State  in  the 
current  305(b)  Report,  Seeley  Lake, 
approxima^ly  12  miles  down-stream  is 
identified  sk  Water  Quality  Limited.  The 
USDI  Fish,jWildlife  Service  made  a 
decision  tollist  bulltrout  as  a  threatened 
species  within  the  Columbia  River  Basin 
in  early  June,  1998.  Ciurent  road 
densities  and  past  management 
activities  hf  ve  resulted  in  a  decrease  in 
large  woody  debris  and  an  increase  in 
sediment  within  streams  of  the  analysis 
area. 


3.  As  a  result  of  past  management 
activities,  including  fire  suppression, 
there  has  been  a  shift  in  fire  regime, 
forest  structure,  species  composition 
and  patch  size  across  the  landscape.  Of 
particular  concern  is  the  extent  of 
mature  lodgepole  pine  stands  at  risk  to 
mountain  pine  beetle  mortality.  Some 
level  of  vegetative  treatment  could 
stabilize  stands,  reduce  risks  to  insect 
and  disease  mortality,  and  maintain 
vigor.  Reintroduction  of  fire  to  simulate 
natural  processes  and  patterns  is 
desirable  to  improve  wildlife  habitat. 

4.  Recreational  values  and  demand 
are  high  and  need  to  be  considered.  At 
present  the  Clearwater  area  abounds 
with  recreation  opportunities  such  as 
driving  the  Clearwater  Loop  Road, 
hunting,  fishing,  snowmobiling,  cross- 
country skiing,  berry-picking  and 
hiking.  Unique  and  outstanding 
opportunities  include  scenic  drives  and 
canoeing  on  pristine  Clearwater  Lake. 
Management  actions  should  not  detract 
from  the  existing  opportunities. 

5.  The  area  east  of  Clearwater  Loop 
Road  is  in  RARE  II  area  01485.  The 
boundary  of  the  RARE  n  area  01485 
coincides  with  portions  of  Road  4370. 
Portions  were  precommercially  thinned 
and  roaded  about  30  years  ago.  The 
roads  are  currently  over-grown  with 
brush  and  undrivable.  Past  wilderness 
proposals  included  areas  above  5800 
feet  but  did  not  include  this  area.  Any 
treatments  proposed  within  the  RARE  II 
area  will  be  analyzed  to  determine 
impacts  on  roadless  character  and  will 
be  consistent  with  agency  regulations 
and  policies. 

In  addition  to  these  key  issues, 
secondary  issues  include:  treatment  of 
noxious  weeds  to  curtail  spread,  the 
effects  of  treatments  on  old  growth 
stands  and  the  species  that  use  them, 
effects  of  treatments  on  management 
indicator  species  or  sensitive  plan  and 
wildlife  species,  biodiversity, 
firagmentation  and  corridors,  cultural 
resources  and  pruawmmercial  thinning 
of  young  stands. 

The  Forest  Service  will  consider  a 
range  of  alternatives.  Other  alternatives 
will  examine  varying  levels  and 
locations  for  activities  in  response  to 
issues  and  other  resource  values.  In 
addition  to  the  proposed  action,  one  of 
these  will  be  the  "no  action" 
alternative — in  which  none  of  the 
proposed  activities  would  be 
implemented.  Another  alternative,  in 
addition  to  the  treatments  in  the 
proposed  action,  will  address  the 
impacts  of  commercial  thinning  from 
existing  open  roads.  This  concept  is 
further  broadened  in  an  alternative  that 
adds  areas  that  can  only  be  accessed 
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from  existing  road  and  must  be  logged 
during  the  winter  using  snow  roads. 

Public  participation  is  an  important 
part  of  the  analysis,  commencing  with 
the  initial  scoping  process  (40  CFR 
1501.7)  which  will  occur  during  July. 
1998.  In  addition  to  this  initial  scoping, 
the  public  may  visit  Forest  Service 
officials  at  any  time  during  the  analysis 
and  prior  to  the  decision.  The  Forest 
Service  will  be  seeking  information, 
comments,  and  assistance  from  Federal, 
State,  and  local  agencies  and  other 
individuals  or  organizations  who  may 
be  interested  in.  or  affected  by.  the 
proposed  action.  Consultation  with  the 
USDI  Fish,  Wildlife  Service  on  grizzly 
bear  and  bulltrout  will  occur.  No  public 
meetings  are  scheduled  at  this  time. 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  January,  1999.  At  that  time, 
the  EPA  will  publish  a  Notice  of 
Availability  of  the  Draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  ftxim  the 
date  the  EPA's  notice  of  availability 
appears  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
management  of  the  Clearwater  project 
area  participant  at  that  time.  The  Final 
EIS  is  scheduled  to  be  completed  by 
April.  1999. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  count  rulings 
related  to  pubUc  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statements  stage  buts  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAgoon  V.  Model,  803  F.2d  1016, 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
ruhngs,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  30-day 
scoping  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
developing  issues  and  alternatives.  To 
assist  the  Forest  Service  in  identifying 
and  considering  issues,  comments 
should  be  as  specific  to  this  proposal  as 


possible.  Reviewers  may  wish  to  refer  to 
the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Dated:  June  23, 1998. 
Charles  C.  Wildes. 
Forest  Supervisor. 
[FR  Doc.  98-17666  Filed  7-1-98;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Proposed  Posting  of  Stockyards 

The  Grain  Inspection,  Packers  and 
Stockyards  Administration,  United 
States  Department  of  Agricufture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202)  and 
should  be  made  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.S.C.  181  et  seq.]. 

MS-171 — Vamer  Horse  Company, 

Edwards,  Mississippi 
NM-l 23— Southwest  Livestock 

Auction,  Los  Lunas.  New  Mexico 

Pursuant  to  the  authority  under 
section  302  of  the  Packers  and 
Stockyards  Act,  notice  is  hereby  given 
that  it  is  proposed  to  designate  the 
stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
said  Act. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  designation 
may  do  so  by  filing  them  with  the 
Director,  Office  of  Policy/Litigation 
Support,  Packers  and  Stockyards 
Programs,  Grain  Inspection,  Packers  and 
Stockyards  Administration,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW,  Stop  3646, 
Room  3418-S.  Washington,  D.C.  20250, 
by  July  17, 1998. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Director  of  the  Office  of 
Policy/Litigation  Support  during  normal 
business  hours. 

Done  at  Washington.  DC.  this  23rd  day  of 
June  1998. 

Daniel  L.  Van  Ackeren. 

Director.  Office  of  Policy/Litigatiort  Support. 
Packers  and  Stockyards  Programs. 
(FR  Doc.  98-17440  Filed  7-1-98;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

agency:  Rural  Housing  Service  (RHS), 
USDA. 

action:  Proposed  collection;  Comments 
requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Housing 
Service's  intention  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of  the 
program  for  Rural  Housing  Loans. 
DATES:  Comments  on  this  notice  must  be 
received  by  August  31, 1998  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  A.  Daetwyler,  Senior  Loan 
Specialist,  Single  Family  Housing 
Servicing  and  Property  Management 
Division.  RHS,  United  States 
Department  of  Agriculture,  Mail  Stop 
0784, 1400  Independence  Ave..  SW, 
Washington,  DC  20250-0784, 
Telephone  (202)  690-0514,  E-mail 
dean.daetwyler@usda.gov. 

SUPf>I.EMENTARY  INFORMATION: 

Tide:  7  CFR  1980-D.  Rural  Housing 
Loans. 

OMB  Number:  0575-0078. 

Expiration  Date  of  Approval :]u\y  31, 
1998. 

Type  of  Request:  Extension  of  a 
ciurently  approved  information 
collection. 

Abstract:  The  Rural  Housing  Service 
(RHS)  is  authorized  under  Section  517 
(d)  of  Title  V  of  the  Housing  Act  of 
1949,  as  amended,  to  issue  loan 
guarantees  for  the  acquisition  of  new  or 
existing  dwellings  and  related  facilities 
to  provide  decent,  safe,  and  sanitary 
living  conditions  and  other  structures  in 
rural  areas  by  eligible  recipients. 

The  Act  also  authorizes  the  Secretary 
to  pay  the  holder  of  a  guaranteed  loan 
the  difference  between  the  rate  of 
interest  paid  by  the  borrower  and  the 
market  rate  of  interest. 

The  purpose  of  the  program  is  to 
assist  low  and  moderate  income 
individuals  and  families  acquire  or 
construct  a  single  family  residence  in  a 
rural  area  with  loans  made  by  private 
lenders.  Eligibility  for  this  program 
includes  low  and  moderate  income 
families  or  persons  whose  income  does 
not  exceed  115  percent  of  the  median 
income  for  the  area,  as  determined  by 
the  Secretary. 

The  GRH  program  was  authorized 
under  the  Cranston-Gonzalez  National 
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Afford!  ble  Housing  Act  and  the  Agency 
issued  I  final  rule  implementing  the 
GRH  pfogram  on  April  17. 1991.  before 
depart]|iental  reorganization.  The 
prograiti  began  as  a  pilot  program  in  20 
States  dn  May  17. 1991.  In  1992,  the 
GRH  piogram  was  offered  on  a 
nationwide  basis.  During  the 
implementation  process,  the  Agency 
looked  for  ways  to  improve  the  program 
and  make  it  more  user  friendly. 

The  Agency  recognized  the  need  to 
make  its  program  even  more  compatible 
with  the  existing  structure  of  the 
mortga^  lending  community.  On  May 
22, 199V  the  Agency  published  the  final 
rule  incorporating  the  needed  changes 
to  encourage  greater  participation  by 
lenders  and  the  secondary  market  for 
mortgage  loans. 

The  information  requested  by  the 
Agency  lincludes  borrower  financial 
information  such  as  household  income, 
assets  a^d  liabilities,  and  monthly 
expens*.  All  information  collected  is 
vital  for!  the  Agency  to  determine  if 
borrow^s  qualify  for  and  assure  they 
receive  fell  assistance  for  which  they  are 
eligible^  Information  requested  on 
lenders  {s  required  to  ensure  lenders  are 
eligible  to  participate  in  the  GRH  ■ 
program-  Lender  requirements  are  in 
compliance  with  OMB  Circular  A-129. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .4  hours  per 
responsf. 

nespdndents:  Individuals  or 
households  and  business  or  other  for- 
profits. 

Estimated  Number  of  Respondents: 
48,060. 

Estimated  Number  of  Responses  per 
Responaent:  8.6. 

Estimated  Total  Annual  Burden  on 
Respondents:  153,931  hours. 

Copies  of  this  information  collection 
can  be  o|)tained  from  Michele  Brooks, 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  692-0036. 

Commeiits 

Commjents  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  RHS,  including 
whetherjthe  information  will  have 
practicalutility;  (b)  the  accuracy  of 
RHS's  eaimate  of  the  burden  of  the 
proposec^  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  tnhance  the  quafity,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  aif  the  collection  of  information 
on  those  iwho  are  to  respond,  including 
through  the  use  of  appropriate 
automat^,  electronic,  mechanical,  or 


other  tect  nological  collection 
technique  s  or  other  forms  of  information 
technologjy.  Comments  may  be  sent  to 
Michele  Brooks,  Regulations  and 
Paperwork  Management  Branch,  U.S. 
Departmeht  of  Agriculture,  Rural 
Developnjent,  STOP  0742. 1400 
Independence  Ave.  SW,  Washington, 
DC  20250I  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  recprd. 

Dated:  Juhe  24, 1998. 
Jan  E.  Shacflmm, 

Administrdlor,  Rural  Housing  Service. 
[FR  Doc.  9S-17635  Filed  7-1-98;  8:45  amj 

BILUNQ  COOf  3410-XV..P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions  and 
Deletions 


AQBICY: 

People 
Disabled. 


C  )mmittee  for  Purchase  From 
Wqo  Are  Blind  or  Severely 


ACTION:  Ac  ditions 
the  Procur  »ment 


to  and  Deletions  from 
List. 


SUMMARY:  piis  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  eaiploying  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  delete$  from  the  Pr(x:urement  List 
services  previously  furnished  by  such 
agencies. 

EFFECTIVE  DATE:  August  3, 1998. 
addresses;  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  May 
15  and  May  22, 1998.  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(63  F.R  27d49  and  28352)  of  proposed 
additions  t6  and  deletions  from  the 
Procurement  List. 


Additions 

After  conjsideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide    ' 
the  commodity  and  services  and  impact 
of  the  additions  on  the  cxirrent  or  most 
recent  conttactors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procuremer  t  by  the  Federal  Government 
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under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
OTtey  Act  (41  U.S.C  46— 48c)  hi 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Prociuement  List 

Accordingly,  the  following 
commodity  and  services  are  hereby 
added  to  the  Proctuement  List: 

Commodity 

Mop  Sponge  Scrub  Brush 
M.R,  1012 

Services 

Base  Supply  Center 

Homestead  Air  Reserve  Station,  Florida 

Carwash  Service 

U.S.  Border  Patrol 

1111  N.  Imperial  Avenue 

El  Centro,  California 

U.S.  Border  Patrol 

1150  Birch  Street 

Calexico,  CaUfomia 

Furnishings  Management  Services 

Dover  Air  Force  Base,  Delaware 

Groimds  Maintenance 

Mifllin  County  USARC 

Lewistown.  Pennsylvania 

Janitorial/Custodial 

PFC  Harold  P.  Lynch  USAR  Center 

Plattsbureh,  New  York 

Canton  USAR  Center 

Canton,  New  York 

Medical  Transcription 
97th  Medical  Group 
Altus  AFB,  Oklahoma 
Refuse  Collection  and  Disposal 
Picatinny  Arsenal,  New  Jersey 

This  action  does  not  affect  ciurent 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 


substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additi(mal  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  futiu«  contractors 
for  the  services. 

3.  The  action  will  resuh  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits- Wagner- 
OTtey  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  deleted 
from  the  Procurement  List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  48-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following  services 
are  hereby  deleted  from  the 
Procurement  List: 
Grounds  Maintenance 
Naval  Station 
Mobile,  Alabama 
Grounds  Maintenance 
Portland  Air  National  Guard  Base 
Portland,  Oregon 

Janitorial/Custodial 

Pacific  Highway  Border  Station 

USDA  Building 

Blaine,  Washington 

Beverly  L.  Milknun. 

Executive  Director. 

(PR  Doc.  98-17737  Filed  7-1-98;  8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Uet;  Propoeed  Additions 

AGENCY:  Committee  ior  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to 
Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposal(s)  to  add  to  the  Procurement 
List  commodities  and  services  to  be 
fiunished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  August  3,  1998. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 


1215  Jefiierson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  60NTACT: 
Beveriy  Milkman  (703)  603-7740. 
SUPW-EMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  bund  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  resuh  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
OTtey  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(8) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 

firoduction  by  the  nonprofit  agencies 
isted: 

Commodities 

Carbon-Removing  Compound 

6850-00-965-2332 

6850-00-281-3042 

NPA:  Lighthouse  for  the  Blind,  St. 

Louis,  Missouri 
Meals  Operations  Rations  Commercial 

(MORC)  Kits 
8790-01-E59-0239 
8790-01-E59-0240 
8790-01-E59-0241 
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879(M)l-E5»-0242 

8790-01-E59-0243 

879O-01-E59-0244 

8790-01-E59-0245 

NPA:  The  Meadows  Center  for 
Opportunity.  Inc.,  Edmond, 
Oklahoma 

Sauces 

Grounds  Maintenance    .^ 

USARC 

Myrtle  Beach,  South  Carolina 

NPA:  Horry  County  Disability  and 
Special  Needs  Board,  Conway.  South 
Carolina 

Janitorial/Custodial       '    ' 

USARC 

Myrtle  Beach,  South  Carolina 

NPA:  Horry  County  Disability  and 
Special  Needs  Board,  Conway,  South 
Carolina 

Laundry  Service 
Naval  Station 
Everett,  Washington 

NPA:  Northwest  Center  for  the 

Retarded,  Seattle,  Washington. 
Beverly  L.  Milkman, 
Executive  Director. 

(FR  Doc.  98-17738  Filed  7-1-98;  8:45  am) 
BIUJNQ  COM  OSVOI-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Deletion  to  the  Procurement  List; 
Correction 

In  the  document  appearing  on  page 
30706  FR  Doc.  98-14999,  in  the  issue  of 
June  5, 1998,  in  the  second  column,  a 
Painting  Service,  McClellan  Air  Force 
Base,  California,  is  listed  as  deleted 
from  the  Procurement  List,  effective  July 
6, 1998.  The  Committee  voted  to  delete 
this  service  on  information  that  the 
facility  was  closing  and  that  this  service 
would  no  longer  be  required.  Since  the 
June  5. 1998  deletion  notice,  the  Air 
Force  has  indicated  that  it  still  requires 
this  service. 

Accordingly,  the  notice  of  June  5, 
1998  referenced  above  is  corrected  to 
remove  Painting  Service,  McClellan  Air 
Force  Base,  California  from  the  list  of 
services  deleted  from  the  Procurement 
List. 

Beverly  L.  Milkman, 

Executive  Director. 

[FRDoc.  98-17739  Filed  7-1-98;  8:45  am] 

BiLUNQ  CODE  a6»-ai-p 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  tha  California  Advisory  Committee 

Nodce  is  hereby  given,  pursuant  to 
the  paovisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  llights,  that  a  meeting  of  the 
California  Advisory  Committee  to  the 
Comi^ission  will  convene  at  9:00  a.m. 
and  ailjoum  at  1:00  p.m.  on  Saturday, 
July  25, 1998,  at  the  Holiday  Inn  at 
Union  Square,  480  Sutter  Street,  San 
Francisco,  California  94108.  The 
purpope  of  the  meeting  is  to  review  the 
OrangB  County  and  Sonoma  transcripts 
and  p  an  future  activities. 

Pen  ons  desiring  additional 
infom  lation,  or  planning  a  presentation 
to  the  Committee,  should  contact  Philip 
Montaz,  Director  of  the  Western 
Regio^ial  Office,  213-694-3437  (TDD 
213-ap4-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  r^uire  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meetii  ig. 

The  meeting  will  be  conducted 
pursu  mt  to  the  provisions  of  the  rules 
and  re  gulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  23, 1998. 
Carol-Lee  Hurley, 

Chief,  Begional  Programs  Coordination  Unit. 
(FR  Do^.  98-17659  Filed  7-1-98;  8:45  am] 

BILUNQ  ICOOE  OSS-OI-P 


COMKf ISSION  ON  CIVIL  RIGHTS 

Agen4a  and  Notice  of  Public  Meeting 
of  thejDelaware  Advisory  Committee 

Not^e  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Delaware  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  4:00  p.m.  on  July  23, 
1998,  at  the  Brandyvtrine  Suites  Hotel- 
Kent  Room,  707  King  Street, 
Wilm^gton,  Delaware  19801.  The 
purpose  of  the  meeting  is  to  review  the 
proje^  proposal,  "A  Catalogue  of  Civil 
Rights  Resources  in  Delaware's  Public 
and  Private  Sectors,"  and  take  a  vote. 
Planning  will  begin  for  fiscal  year  1999, 
including  proposals  for  new  projects 
and  m  »eting  schedules. 

Pers  Dns  desiring  additional 
infom  ation,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Emily  George 
Morrij .  302-674-0839,  or  Ki-Taek 
Chun,  Director  of  the  Eastern  Regional 
Office  202-376-7533  (TDD  202-376- 


8116).  Hearing-impaired  persons-who 
will  attend  the  meeting  and  require  the 
servicesjof  a  sign  language  interpreter 
should  Contact  the  R^onal  Office  at 
least  ten  (10)  woiidng  days  before  the 
scheduled  date  of  the  meeting. 

The  nieeting  will  be  conducted 
pursuan^  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  24, 1998. 
Carol-Lee  Hurley, 

Chief.  Re^onal  Programs  Coordination  Unit. 
(FR  Doc.  08-17658  Filed  7-1-98;  8:45  am] 
BHJJNQ  CODE  CSSS-OI-P 


COMMIdSION  ON  aVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Kansas  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Kansas  i^dvisory  Committee  to  the 
Commission  will  convene  at  10:00  a.m. 
and  adjoLun  at  1:00  p.jn.  on  July  24, 
1998,  at  the  Central  Regional  Office,  400 
State  Avbnue,  Suite  908,  Kansas  City, 
Kansas  66101.  The  purpose  of  the 
meeting  Is  to  discuss  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  reqilire  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional;  Office  at  least  ten  (10)  working 
days  befdre  the  scheduled  date  of  the 
meeting.: 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  a|  Washington,  DC,  June  23, 1998. 
Carol-Lee  Hurley, 

Chief  Regional  Pro-ams  Coordination  Unit. 
(FR  Doc.  ^8-1 7660  Filed  7-1-98;  8:45  am) 

BiLUNQ  C06e  6336-01-P 


DEPARTMENT  OF  COMMERCE 

Foreign-trade  Zones  Board 

[Order  Nd  983] 

Grant  of  Authority;  Establishment  of  a 
Foreign-Trade  Zone  Dothan,  Alabama 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  ^mended  (19  U.S.C.  81a-81u), 
the  Forei  pi-Trade  Zones  Board  (the 
Board)  a<  opts  the  following  Order: 


Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Dothan-Houston  County 
Foreign  Trade  Zone,  Inc.  (the  Grantee), 
an  Alabama  non-profit  corporation,  has 
made  application  to  the  Board  (FTZ 
Docket  31-97,  62  FR  19545,  4-22-97), 
requesting  the  establishment  of  a 
foreign-trade  zone  at  sites  in  the  Dothan 
(Houston/Dale  Counties),  Alabama  area, 
adjacent  to  the  Panama  City.  Florida 
Customs  port  of  entry; 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Resister;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report  and  finds  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Zone  No.  233,  at  the 
sites  described  in  the  application, 
subject  to  the  Act  and  the  Board's 
regulations,  including  Section  400.28. 

Signed  at  Washington,  DC,  this  23rd  day  of 
June  1998. 

Foreign-Trade  Zones  Board. 

William  M.  Ddey. 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 

Attest: 
Dennis  Pocdnelli, 

Acting  Executive  Secretary. 

(FR  Doc  98-17688  Filed  7-1-98;  8:45  am] 

MUMO  CODE  M10-0«-P 


DEPARTMENT  OF  COMMERCE 

Forvign-Trade  Zones  Board 

[DoefcM  33-oq 

For»ign-Trad«  Zona  38  "  Spartanburg, 
8C,  Application  for  Subzona  Status; 
Borg-Wamar  Automotfva  Powaitraln 
Syttams  Corporation  (Automotlva 
Transfer  Cases);  Seneca.  South 
Carolina 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
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Board)  by  the  South  Carolina  State  Ports 
Authority,  grantee  of  FTZ  38,  requesting 
special-purpose  subzone  status  for  the 
automotive  transfer  case  manufacturing 
plant  of  Boig-Wamer  Automotive 
Powertrain  Systems  Corporation  (BWA), 
located  in  Seneca,  South  Carolina.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  818- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  June  23, 1998. 

The  BWA  plant  (78  acres.  211,000 
sq.ft.).  is  located  at  15545  Wells 
Highway  in  Seneca  (Oconee  County), 
South  Carolina,  about  40  miles 
southwest  of  Greenville.  The  facility 
(175  employees)  is  used  to  produce 
transfer  cases  for  all-wheel  drive 
passenger  vehicles  manufactured  at  the 
Mercedes-Benz  motor  vehicle  assembly 
plant  in  Alabama,  as  well  as  for  export. 
The  application  indicates  that  foreign- 
sourced  parts  and  materials  comprise 
some  27  percent  of  the  finished  transfer 
cases'  value,  including:  chain,  fasteners, 
steel  belts/cable/wire,  crown  corks  and 
seals,  parts  of  engines,  ball/roller 
bearings,  oil  seals,  rubber  gaskets/  . 
washers/seals,  electromagnetic 
couplings  and  clutches,  gear  boxes,  and 
automatic  regulating  and  controlling 
instruments  (duty  rates:  free-9.4%). 

FTZ  procedures  would  exempt  BWA 
from  Customs  duty  payments  on  the 
foreign  items  used  in  production  for 
export.  On  domestic  shipments 
transferred  in-bond  to  the  Mercedes- 
Benz  plant  (Subzone  98A,  Board  Order 
803.  61  FR  8237,  3  4  06),  no  duties 
would  be  paid  on  foreign-origin 
components  of  the  transfer  cases  until 
Mercedes  enters  the  finished  motor 
vehicles  for  domestic  consumption,  at 
which  time,  Mercedes  could  choose  to 
apply  the  finished  auto  duty  rate  (2.5%), 
ratner  than  the  rate  on  the  individual 
parts.  Mercedes  would  pay  no  duties  on 
its  exports.  For  finishea  transfer  cases 
with(frawn  for  Customs  entry,  BWA 
would  be  able  to  choose  the  automotive 
transfer  case  duty  rate  (2.6%)  for  the 
foreign-origin  items  noted  above.  The 
application  indicates  that  the  savings 
from  FTZ  procedures  would  help 
improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 


receipt  is  August  31,  1998.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitteid  during  the  suosequent 
15-day  period  (to  September  15, 1998.) 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  Export 
Assistance  Center,  Park  Central  Office 
Park,  Building  1.  Suite  109,  555  N. 
Pleasantburg  Drive.  Greenville,  SC 
29607. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  Street  &  Pennsylvania 
Avenue,  NW,  Washington,  DC  20230. 
Dated:  )une  23, 1998. 

Dennis  PucdaeUi. 

Acting  Executive  Secretary. 

(FR  Doc.  98-17687  Filed  7-1-98;  8:45  ami 

BIUJNQ  coot  M1»-0*-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminletratlon 

[UO.  06248eq 

MId-Atiantic  Fishery  Management 
Council;  Meeting 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACDON:  Notice  of  public  meeting. 

SUMMARY:  The  Mid- Atlantic  Fishery 
Management  Council  will  hold  a  closed 
meeting. 

DATES:  The  meeting  will  be  held  on  July 
22-23, 1998,  from  8:00  a.m.  until  5:00 
p.m. 

ADDRESSES:  This  meeting  will  be  held  at 
the  Wihnington  Hilton,  1-95  and 
Naamans  Road,  Claymont,  DE; 
telephone:  302-792-2700. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  300  S.  New 
Street,  Dover,  DE  19904;  telephone: 
302-674-2331. 

FOR  FURTHER  INFORMATION  OONT ACT: 
Christopher  Moore,  Ph.D.,  Acting 
Executive  Director,  Mid-Atlantic 
Fishery  Management  Council: 
telephone:  302-674-2331,  ext.  16. 

SUPPLEMENTARY  MFORMATKM:  The 

purpose  of  this  closed  meeting  is  to 
interview  candidates  and  select  an 
Executive  Director  for  the  Mid- Atlantic 
Fishery  Management  Council. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
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Council  for  discussion,  in  accordance 
with  the  Magnuson-  Stevens  Fishery 
Conservation  and  Management  Act. 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  the  agenda 
listed  in  this  notice. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  June  26,  ^998. 
Bruce  C  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries  National  Marine  Fisheries  Service. 
[FR  Doc.  98-17669  Filed  7-1-98:  8:45  am) 

BIUMG  CODE  3610-a-F 

DEPAFrrMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  0624968] 

New  England  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  a  public  meeting. 


summary:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  meeting  of  its  Scientific 
and  Statistical  Committee  (SSC)  to 
discuss  and  evaluate  issues  related  to 
sea  scallop  management  in  the  exclusive 
economic  zone  (EEZ). 
Recommendations  firom  this  group  will 
be  brought  to  the  full  Council  for  formal 
consideration  and  action,  if  appropriate. 
DATES:  The  meeting  will  be  held  on  July 
15. 1998. 

addresses:  The  meetings  will  be  held  at 
the  Holiday  Inn  J3ne  Newbury  Street, 
Peabody,  MA  01960;  telephone:  (978) 
535-4600. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(781)  231-0422. 

supplementary' information:  The  SSC 
meeting  is  being  convened  to  evaluate 
the  scientific  information  used  to 
develop  management  measiu^s  under 
consideration  for  inclusion  in 
Amendment  7  to  the  Atlantic  Sea 
Scallop  Fishery  Management  Plan.  In 
addition,  the  SSC  will  evaluate  the 


63,  No.  127 /Thursday,  July  2,  1998 /Notices 


biologii  -aI  and  statistical  data  used  by 
the  Cov  ncil's  Overfishing  Definition 
Review*  Panel  to  define  overfishing  of 
the  Atlantic  sea  scallop  resource. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
group  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conserration  and  Management  Act. 
those  i^ues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice. 

Special]  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  lajKuage  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  pr^r  to  the  meeting  date. 

Datedrijune  26, 1998. 
Bruce  C  Morehead. 
Acting  Dbvctor.  Office  of  Sustainable 
Fisheries^  NationalMarine  Fisheries  Service. 
[FR  Doc.  |98-1 7672  Filed  7-1-98;  8:45  am] 
BILLING  C40E  3S10-22-F 


DEPARTMENT  OF  COMMERCE 
National  Technical  Information  Service 
NTIS  A^lsory  Board  Meeting 

AGENCYa  National  Technical  Information 
Service,  Technology  Administration, 
U.S.  Defartment  of  Commerce. 

ACTION:  Notice  of  Partially  Closed 
Meetina 

SUMMARY:  Pursuant  to  the  Federal 
Advisoiy  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the 
National  Technical  Information  Service 
Advisorjr  Board  (the  "Board")  will  meet 
on  Wednesday,  July  22, 1998.  &t)m  8:30 
a.m.  to  12:30  p.m..  and  &x)m  1:30  p.m. 
to  4:00  p.m.  The  session  fit)m  8:30  a.m. 
to  12:30|).m.,  will  be  closed  to  the 
PubUc.  j 

The  Board  was  established  under  the 
authoritv  of  15  U.S.C.  3704b(c),  and  was 
Charterali  on  September  15. 1989.  The 
Board  is  composed  of  five  members 
appointed  by  the  Secretary  of  Commerce 
who  are  eminent  in  such  fields  as 
informaaon  resources  management, 
informa^on  technology,  and  library  and 
information  services.  The  purpose  of  the 
meeting  Is  to  review  and  make 
recommendations  regarding  general 
pohcies  and  operations  of  NTIS, 
including  policies  in  connection  with 
fees  and  charges  for  its  services.  The 
agenda  will  include  a  progress  report  on 
NTIS  activities,  an  update  on  the 
progress  of  FedWorld,  and  a  discussion 
of  NTIS' Jong  range  plans.  The  closed 


session  discussion  is  scheduled  to  begin 
at  8:30  a.m.  and  end  at  12:30  p.m.  on 
July  22, 1^98.  The  session  will  be  closed 
because  premature  disclosure  of  the 
information  to  be  discussed  would  be 
likely  to  significantly  frustrate 

ition  of  NTIS"  business 


impleme 
plans. 
DATES: 
July  22, 
at  4:00  p 
AODI 
Room  20 


meeting  will  convene  on 
18,  at  8:30  a.m.  and  adjourn 


:  The  meeting  will  be  held  in 
I  Sills  Building,  National 
Technical!  Information  Service.  5285 
Port  Royal  Road.  Springfield,  Virginia 
22161.      I 

PUBUC  PAHticipation:  The  meeting  will 
be  open  to  public  participation  &t)m 
1:30  p.m.  to  4:00  p.m.  on  July  22. 1998. 
Approximately  thirty  minutes  will  be 
set  aside  ob  July  22. 1998.  for  comments 
or  questions  fix>m  the  public.  Seats  will 
be  available  for  the  public  and  for  the 
media  on  i  first-come,  first-served  basis. 
Any  member  of  the  public  may  submit 
written  comments  concerning  the 
Board's  afiairs  at  any  time.  Copies  of  the 
minutes  of  the  open  session  meeting 
will  be  av^lable  within  thirty  days  of 
the  meetiii|g  fix>m  the  address  given 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Luc«s.  NTIS  Advisory  Board 
Secretary,  National  Technical 
Informatiob  Service,  5285  Port  Royal 
Road,  Sprihgfield,  Virginia  22161 
Telephone ;  (703)  605-6400;  Fax  (703) 
487-4093,    . 

Dated:  Jul^  2, 1998. 
Donald  W.  ^rrigaii« 

Acting  Director. 

(FR  Doc.  98-  17693  Filed  7-1-98;  8:45  am) 

BILUNQ  CODE  3S1»-0«-M 


DEPARTMENT  OF  DEFENSE 

Departmedt  of  th«  Navy 

Meetings  df  the  Naval  Research 
Advisory  (iommittee 

AGENCY:  Department  of  the  Navy.  DOD, 
ACTION:  Cl<|sed  meetings. 

SUMMARY:  the  Naval  Research  Advisory 
Committee  will  meet  to  discuss  basic 
and  advanced  research  and  technology. 
All  sessions  of  the  meetings  will  be 
devoted  to  briefings,  discussions  and 
technical  examination  of  information 
related  to  technology  opportimities  and 
interoperat^ility  implications  associated 
with  infon^ation  transfer  and 
interaction  among  systems  as  well  as 
between  systems,  especially  among  and 
between  NATO  and  coalition  forces; 
emerging  technologies  and  technology* 
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enabled  methodologias  for  training 
Naval  personnel;  and  vulnerabilities 
and  deHciencies  of  the  Global 
Positioning  System  on  Navy  and  Marine 
Corps  platforms  and  weapons  systems. 
All  sessions  of  these  meetings  will  be 
closed  to  the  public. 
DATES:  The  meetings  will  be  held  on 
Monday,  July  13  through  Friday,  July 
17, 1998  from  8:00  a.m.  to  5:00  p.m.; 
and  on  Monday,  July  20  through  Friday, 
July  24, 1998  from  8:00  a.m.  to  5:00  p.m. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Space  and  Naval  Wufare  Systems 
Center  San  Diego,  53560  Hull  Street. 
San  Diego,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Mason-Muir,  Program  Director, 
Naval  Research  Advisory  Committee, 
800  North  Quincy  Street,  Arlington,  VA 
22217-5660,  telephone  number:  (703) 
696-6769. 

SUPPt-EMENTARY  INFORMATION:  This 
notice  of  meetings  is  provided  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  All  sessions  of  the 
meetings  will  be  devoted  to  briefings 
and  discussions  involving  technical 
examination  of  information  related  to 
technology  opportunities  and 
interoperability  implications  associated 
with  information  transfer  and 
interaction  among  systems  as  well  as 
between  systems,  especially  among  and 
between  NATO  and  coalition  forces; 
emerging  technologies  and  technology- 
enabled  methodologies  for  training 
Naval  personnel;  and  vulnerabilities 
and  deficiencies  of  the  Global 
Positioning  System  on  Navy  and  Marine 
Corps  platforms  and  weapons  systems. 
These  briefings  and  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
Order.  The  classified  and  non-classified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meetings.  In 
accordance  with  5  U.S.C.  App.  2. 
section  10(d),  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meetings  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  5  U.S.C.  section 
552b(c){l). 

Dated:  June  24. 1998. 

Lou  Rae  Langevin, 

LT.  JAGC.  US,\.  Alternate  Federal  Register 
Liaison  Officer. 

|FR  Doc.  98-17663  Filed  7-l-9ft;  8:45  am) 

BILUNQ  CODE  3aiO-FF-f> 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  to  Qrant  Exclusive 
License;  Unlflnencial  International,  Inc. 

AOENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Unifinancial  International,  Inc.  a 
revocable,  nonassignable,  exclusive 
license  in  the  United  States  to  practice 
these  Government  owned  inventions  in 
all  fields  of  use  except  contaminated 
plastic  waste  abatement  on  commercial 
ocean-going  vessels,  as  described  in: 
U.S.  Patent  Number  5,489,200  entitled 

Compress/Melt  Processorfor 

Contaminated  Plastic  Waste 
U.S.  Patent  Number  5,411,697  entitled 
,   Method  for  Processing  Contaminated 

Plastic  Waste 
U.S.  Patent  Number  5.488,278  entitled 

Load  Limit  System  for  Mechanical 

Linear  Actuator 

DATES:  Anyone  wishing  to  object  to  the 
grant  of  this  license  must  file  written 
objections  along  with  supporting 
evidence,  if  any,  not  later  than  August 
31. 1998. 

ADDRESSES:  Written  objections  are  to  be 
filed  with  the  Carderock  Division,  Naval 
Suriace  Warfare  Center,  Code  004,  9500 
MacArthur  Blvd.,  West  Bethesda,  MD 
20817-5700. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dick  Bloomquist,  Director  Technology 
Transfer,  Carderock  Division,  Naval 
Surface  Warfare  Center,  Code  0117, 
9500  MacArthur  Blvd.,  Bethesda,  MD 
20817-5700,  telephone  (301)  227-4229. 

Dated:  Juno  23. 1998. 

Lou  Rae  Langevin. 

LT.  JAGC.  USN.  Alternate  Federal  Register 
Liaison  Officer 

(PR  Doc.  98-17661  Filed  7-1-98;  8:45  am) 

BILUNO  CODE  MlO-fF-P 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  Teleconference. 

SUMMARY:  This  notice  sets  forth  the  " 
schedule  and  proposed  agenda  of  a 
forthcoming  teleconferenco  of  the 
Design  and  Methodology  Committee  of 
the  Nntionaj  Assessment  Governing 
Board.  This  notice  also  describes  the 
functions  of  the  Board.  Notice  of  this 


meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

Dafe;  July  24,  1998. 

Time:  11:00  a.m.-l:00  p.m. 

Location:  National  Assessment 
Governing  Board,  800  North  Capitol 
Street.  N.W..  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer.  Operations  Officer. 
National  Assessment  Governing  Board, 
Suite  825,  800  North  Capitol  Street, 
N.W..  Washington,  D.C.,  20002-4233, 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
America  a  Schools  Act  of  1994),  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
Under  P.L.  205-78,  the  National 
Assessment  Governing  Board  is  also 
granted  exclusive  authority  over 
developing  Voluntary  National  Tests 
pursuant  to  contract  number 
RJ97153001 

On  July  24,  in  open  session,  11:00 
a.m.  to  1:00  p.m.,  the  Design  and 
Methodology  Committee  will  meet  to 
review  and  approve  the  final  pilot  test 
design  and  sampling  plan  for  the 
Voluntary  National  Tests  in  accordance 
with  the  prospective  authority  given  to 
the  Committee  by  the  Board  at  its  May 
meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board.  Suite  825,  800  North 
Capitol  Street.  N.W.,  Washington,  D.C., 
from  8:30  a.m.  to  5:00  p.m. 
Roy  Tniby, 

Executive  Director.  National  Assessment 
Governing  Board. 

[FR  Doc,  98-17598  Filed  7-1-98;  8:45  ami 
SILUNO  COOf  4000-01-M 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

AGENCY:  National  Ass«ssntent 
Covtrning  Board;  Education. 
ACTION:  Notice  of  telecotiferenco. 
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SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  teleconference  of  the 
Achievement  Levels  Committee  of  the 
National  Assessment  Governing  Board. 
This  notice  also  describes  the  functions 
of  the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

Date:  July  22, 1998. 

Time:  11:00  a.m.-l:00  p.m. 

Location:  National  Assessment 
Governing  Board,  800  North  Capitol 
Street,  N.W..  Washington.  DC. 

FOB  FURTMBI  fHFOmATKH  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
Suite  825, 800  North  Capitol  Street, 
N.W.,  Washington,  D.C.,  20002-4233, 
Telephone:  (202)  357-6938. 

suppLaen-AAY  mformation:  The 
National  Assessment  Governing  Board 
is  established  luider  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
America's  Schools  Act  of  1994),  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  adiievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
Under  P.L.  105-78.  the  National 
Assessment  Governing  Board  is  also 
granted  exclusive  authority  over 
developing  Voluntary  National  Tests 
pursuant  to  contract  number 
RJ97153001. 

On  July  22.  in  open  session.  11:00 
a.m.  to  1:00  p.m..  the  Achievement 
Levels  Committee  will  meet  to  consider 
the  revised  achievement  levels 
descriptions  for  writing  for  the  purpose 
of  formulating  a  recommendation  for 
action  on  this  matter  at  the  next 
quarterly  meeting  of  the  Board. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board.  Suite  825,  800  North 
Capitol  Street,  N.W.,  Washington.  D.C., 
from  8:30  a.m.  to  5:00  p.m. 
Roy  Tnby,  , 

Executive  Director.  National  Assessment 
Governing  Board. 

(FR  Doc.  9&-17599  Filed  7-1-98;  8:45  ami 

BIUJNO  C006  400»-01-«l 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site* 
Specific  Advisory  Board,  Hanford  Site 

AGENCr:  Department  of  Energy. 
ACTKM:  Notice  of  open  meeting. 


SUMMAHy:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463,  86  Stat.  770)  notice 
is  herel^  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site-  • 
Specific  Advisory  Board  (oil  SSAB). 
Hanford  Site. 

DATES:  Thursday.  August  6. 1998:  9:00 
a.m.-5:0O  p.m.;  Friday,  August  7, 1998: 
8:30  a.m.-4:bO  p.m. 

AOORESfES:  Ridpath  Hotel,  W.  515 
Spragufll,  Spokane,  WA  99204-0367. 
FOR  FURTHER  MFORMATION  CONTACT:  Gail 
McClure.  Pubtic  Involvement  Program 
Manager.  Department  of  Eneiigy 
Richland  Operations  Office,  P.O.  Box 
550  (A7^75),  Richland.  WA,  99352;  Ph: 
(509)  37|a-5647:  Fax:  (509)  376-1563. 
SUPPLE^BfTARY  MFORMATION: 

Purpd^  of  the  Board:  The  purpose  of 
the  Boaid  is  to  make  recommencUtions 
to  DOE  tnd  its  regidators  in  the  areas  of 
environmental  restoration,  waste 
managetient,  and  related  activities. 
Tentative  Agenda:  The  Board  will 
receive  information  on  and  discuss 
issues  related  to  the  Groundwater/ 
Vadose  ^ne  Project — overview, 
prograni  objectives,  schedule  and 
regulatoiy  perspectives:  Tank  Waste 
Remediition  System  (TWRS);  TWRS 
Vitrificauon/Privatization — Report  to 

i;  Technical  Issues;  Compliance 
jontractual  Issues;  Intersite 
Discussibn  Wori^ops;  and  the 
Propose^  SSAB  Low-Level  Waste 
Forum.  The  Board  will  also  receive 
update  an  the  Spent  Fuel  Tri-Party 
Agreement  Negotiations  (M-34). 

Public  Participation:  The  meeting  is 
open  to  tiie  public.  Written  statements 
may  be  qled  with  the  Committee  either 
before  o^  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Gail  McClure's  office  at  the 
address  0r  telephone  number  listed 
above.  R^uests  must  be  received  5  days 
prior  to  iie  meeting  and  reasonable 
provisio^  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  t  lat  will  facilitate  the  orderly 
conduct  jf  business.  Each  individual 
wishing  i  o  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  t  leir  comments  near  the 
beginnin }  of  the  meeting. 


Cong 
Issues: 


Minute.  \:  The  minutes  of  this  meeting 
will  be  av  lilable  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue. 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  amiable  by  writing  to  Gail 
McClure,  Department  of  Energy 
Richland  Operations  Office.  P.O.  Box 
550,  Richland.  WA  99352.  or  by  calling 
him  at  (509)  376-^9628. 

Issued  at  Washington.  DC  on  June  28.  ig98. 
KacfaelM.i«nMl. 

Deputy  Ad^^smyConunittee  Management 
Officer. 

(FR  Doc  98-17676  Filed  7-1-98: 8:45  am) 
I  0001  MM-t1-^ 


DEPARTMENT  OF  ENERGY 
Office  of  I 


Sciences  Advisory 


Baslcl 
Committs#' 

AGENCY:  Department  of  Energy. 
ACTION:  Ndtice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  LaW  92-463.  86  Stat.  770). 
notice  is  gjven  of  a  meeting  of  the  Basic 
Energy  Sciences  Advisory  Committee 
(BESAC).  T 

DATES:  Wednesday,  July  29, 1998—8:30 
a.m.— 5:00}  p.m.;  Thursday,  July  30. 
1998—8:30  a.m.— 2:00  p.m. 
addresses:  Gaithersburg  Hilton,  620 
Perry  Parkway.  Gaithersburg,  MD  20877. 
FOR  FURTHER  MFORMATION  CONTACT: 
Patricia  Lake;  Basic  Energy  Sciences 
Advisory  Committee;  U.  S.  Department 
of  Energy;  ER-lO,  GTN;  19901 
Germantown  Road;  Germantown,  MD 
20874-1290;  Telephone:  (301)  903- 
5565.  ! 

SUPPl^MBlf  ARY  MFORMATION: 

Purpose  of  the  Meeting:  The 
Committee!  will  provide  advice  and 
guidance  wfith  respect  to  the  basic 
energy  sci^ces  research  program. 

Tentative  Agenda:  Agenda  will 
include  discussions  of  the  following: 

•  Introduction  to  Basic  Energy 
Sciences  (BIES)  for  the  New  Committee 
Members  with  Selected  Highlights. 

•  Update  on  the  Fiscal  Year  (FY)  1999 
Budmt.      i 

•  ER  Strategic  Simulation  Initiative 
Update.     J 

•  BESAC  High  Flux  Isotope  Reactor 
(HFIR)  Review  Update. 

•  BESAC  4th  Generation  Light  Source 
Panel  Upddte. 

•  BESAd/Energy  Research  (ER) 
Roadmapping — Complexity. 


•  ER  Roadmapping  Activities — ^The 
Scientific  User  Facilities. 

•  Interagency  Efforts  on  ScientiHc 
User  Facilities. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  her 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Patricia  Lake  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  Public 
comment  will  follow  the  10  minute  rule. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room;  lE-190.  Forresjal 
Building;  1000  Independence  Avenue, 
S.W,;  Washington,  D.C.  20585;  between 
9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  holidays. 

Issued  in  Washington.  D.C.  on  June  29. 
1998. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

IFR  Doc.  98-17677  Filed  7-1-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Meeting 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463,  86  Stat.  770), 
notice  is  given  of  a  meeting  of  the  High 
Energy  Physics  Advisory  Panel. 
DATES:  Monday,  August  24, 1998;  9:00 
a.m.  to  6:00  p.m.;  and  Tuesday,  August 
25, 1998;  8:30  a.m.  to  3:30  p.m. 
ADDRESSES:  University  of  Wisconsin. 
Wisconsin  Center  Guest  House  (a.k.a. 
Lowell  Hall),  Room  BlA,  610  Langdon 
Street,  Madison,  Wisconsin  53703. 
FURTHER  INFORMATION  CONTACT:  John 
Metzler;  Executive  Secretary,  High 
Energy  Physics  Advisory  Panel;  U.S. 
Department  of  Energy;  ER-20, 
Germantown,  Maryland  20874; 
Telephone:  (301)  903-2979. 
SUPPt.EMENTARY  INFORMATION: 

Purpose  of  the  Meeting:  To  provide 
advice  and  guidance  on  a  continuing 
basis  with  respect  to  the  high  energy 
physics  research  program. 


Tentative  Agenda 

Monday,  August  24, 1998  and  Tuesday, 
August  25,  1998: 
Discussion  of  Department  of  Energy 

High  Energy  Physics  Programs 
Discussion  of  National  Science 
Foundation  Elementary  Particle 
Physics  Program 
Discussion  of  High  Energy  Physics 

University  Programs 
Reports  on  and  Discussion  of  the  Use 
of  Computer  Networks  in  High 
Energy  Physics 
Reports  on  and  Discussion  of  U.S. 
Large  Hadron  Collider  Activities 
Reports  on  and  Discussions  of  Topics 
of  General  Interest  in  High  Energy 
Physics 
Public  Comment  (10  minute  rule) 
Public  Participation:  The  two-day 
meeting  is  open  to  the  public.  The 
Chairperson  of  the  Panel  is  empowered 
to  conduct  the  meeting  in  a  fasnion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Executive  Secretary  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 

Minutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room,  Room  lE-190,  Forrest  a  1 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C,  between  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  June  29, 
1998. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  98-17678  Filed  7-1-98;  8:45  ami 
KLUNQ  CODE  MSO-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  E898-3S-O00] 

Northwestern  Corporation;  Notice  of 
Application 

June  26. 1998. 

Take  notice  that  on  June  11. 1998, 
Northwestern  Corporation  submitted  an 
application  under  Section  204  of  the 
Federal  Power  Act  for  authorization  to 
issue  (I)  not  more  than  11,100,000 
shares  of  its  Common  Stock,  par  value 
$1.75  per  share,  including  related 
Common  Stock  Purchase  Rights:  (ii)  not 


more  than  500,000  shares  of  its 
Cumulative  Preferred  Stock,  par  value 
$100  per  share;  (ili)  not  more  than 
500.000  shares  of  its  Preferred  Stock, 
par  value  $50  per  share;  and  (iv)  not 
more  than  $300  million  of  its  mortgage 
bonds*,  notes,  debentures,  subordinated 
debentures,  guarantees  or  other 
evidences  ofindebtedness. 

Northwestern  also  requests  an 
exemption  from  the  Commission's 
competitive  bidding  and  negotiated 
offer  requirements  of  18  CFR  34.2. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426,  according  to  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  13, 1998.  Protests  will  be 
considered  by  the  commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary. 

IFR  Doc.  98-17573  Filed  7-1-98;  8:45  ami 
nujNO  coof  arir-ai^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  CP98-e28-000] 

Sea  Robin  Pipeline  Company;  Notice 
of  Application 

June  26.  1998. 

Take  notice  that  on  June  19,  1998.  Sea 
Robin  Pipeline  Company  (Sea  Robin). 
Post  Office  Box  2563.  Birmingham, 
Alabama  35202-2563.  filed  in  Docket 
No.  CP98-628-000.  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  and  Sections  157.5  through 
157.13  and  157.18  of  the  Commission's 
Regulations,  to  abandon  two  compressor 
units  and  appurtenant  facilities,  one  of 
which  is  located  in  Vermillion  Parish, 
Louisiana,  and  the  other  located 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Sea  Robin  proposes  to 
abandon:  (1)  one  of  three  10,830 
horsepower  reciprocating  compressor 
units  and  appurtenant  (acilities  at  its 
Erath  Compressor  Station  (Erath);  and 
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(2)  one  of  three  12,350  horsepower 
turbine  engine  compressor  units  and 
appurtenant  facilities  at  its  Vermillion 
149  Compressor  Station  (Vermillion 
149). 

Sea  Robin  states  that  the  remaining 
compressor  units  at  Erath  and 
Vermillion  149  will  be  sufficient  to 
compress  the  quantities  of  gas  available 
on  its  system,  and  that  the  proposed 
abandonment  of  the  two  units  will  have 
no  affiect  on  its  firm  obligations,  nor  will 
it  result  in  any  termination  or 
deterioration  of  service  to  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17, 
1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  on  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Sea  Robin  to  appear  or 
be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(PR  Doc.  98-17579  Filed  7-1-98;  8:45  am] 
BIUJNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federiai  Energy  Regulatory 
Comriiission 

[Docket  No.  CP08-626-000] 

Viking  Gas  Transmission  Company; 
Notice  of  Request  Under  Blanlcet 
Authdrization 

June  21  ,  1998. 

Tak !  notice  that  on  June  19, 1998,  as 
suppli  mented  on  June  24, 1998,  Viking 
Gas  Ti  ansmission  Company  (Applicant), 
825  Rice  Street,  Saint  Paul,  Minnesota 
55117  filed  in  Docket  No.  CP98-626- 
000  a  1  equest  pursuant  to  Section 
157.2(B,  157.212  and  157.216  of  the 
Comm  ission's  Regulations  under  the 
Natura  1  Gas  Act  (18  CFR  157.205  and 
157.211)  for  approval  to  replace 
facilitj  8S  at  an  existing  delivery  point, 
locate^  in  Polk  Coimty,  Wisconsin,  to 
accom^nodate  natural  gas  deliveries  to 
Wisconsin  Gas  Company  (Wisconsin 
Gas],  under  Applicant's  blanket 
certifiqate  issued  in  £>ocket  Nos.  CP82- 
414-000  and  CP88-679-000,  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
(NGA),  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  Wisconsin  Gas 
has  reduested  meter  capacity  up  to 
3,500  mcf  of  natural  gas  per  day  at  the 
dresseB  delivery  point  in  Polk  County, 
Wiscodsin;  therefore.  Applicant 
proposes  to  add  a  three-inch  positive 
displaoement  meter,  data  acquisition 
equipment,  and  associated  piping  to  this 
delivery  point.  Applicant  asserts  that 
Wisconsin  Gas  has  agreed  to  reimburse 
Applicant  for  these  additional  facilities. 
Applicant  further  asserts  that  it  has 
suffici^t  capacity  in  its  system  to 
accomplish  delivery  of  gas  to  the 
proposed  delivery  point  without 
detriment  or  disadvantage  to 
Applicint's  other  customers. 

Any  person  or  the  Commission's  Staff 
may,  v\«thin  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  puituant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procednre  (18  CFR  385.214),  a  moUon  to 
intervejie  and  pursuant  to  Section 
157.203  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  ^o  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  tim«  allowed  for  fihng  a  protest.  If 
a  prote*  is  filed  and  not  withdrawn  30 
days  aflpr  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  ks  an  application  for 


authorization  pursuant  to  Section  7  of 

the  Nati|^  Gas  Act. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFiTdoc.  ^8-17580  Filed  7-1-98:  8:45  am) 
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DEPAR^ENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  1^.  CP98-625-000] 

Viking  Qas  Transmission  Company; 
Notice  ot  Request  Under  Blanket 
AuttiorizBtion 

June  26, 1^98. 

Take  nbtice  that  on  June  19, 1998. 
Viking  Gas  Transmission  Company 
(Viking),  |825  Rice  Street,  St.  Paul, 
Minnesota  55117,  filed  in  Docket  No. 
CP98-625-O00  a  request  pursuant  to 
§§  157.205,  and  157.212,  of  the 
Commission's  Regulations  under  the 
Natural  Oas  Act  (18  CFR  157.205. 
157.212)  JTor  authorization  to  add  a  new 
deliveiy  point  to  accommodate  natural 
gas  deliveries  to  Wisconsin  Gas 
(Wisconrin)  in  Polk  Coimty.  Wisconsin 
under  Viking's  blanket  certificate  issued 
in  Docket  No.  CP88-679-<X)0  pursuant 
to  Section  7  of  the  Natural  Gas  Act.  all 
as  more  ftilly  set  forth  in  the  request  that 
is  on  file  rtith  the  Commission  and  open 
to  public  inspection. 

Viking  ktates  that  Wisconsin  has 
requested  metering  capacities  to 
accommodate  up  to  3,600  Dth  of  gas  per 
day  at  the  Black  Brook  delivery  point. 
Viking  states  that  the  new  delivery  point 
will  not  exceed  contract  quantities,  and 
the  changes  proposed  are  not  prohibited 
by  Vikings  tariff.  They  also  state  that 
they  have  sufficient  capacity  in  its 
system  to  Accomplish  deUvery  of  gas  to 
the  proposed  delivery  point  without 
detriment  or  disadvantage  to  Viking's 
other  custbmers. 

Any  pereon  or  the  Commission's  staff 
may.  witmn  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commissibn's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervetition  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authori^d  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  ^led  and  not  withdrawn 
vdthin  30  days  after  the  time  allowed 


for  filing  a 


shall  be  tn  sated  as  an  application  for 


protest,  the  instant  request 


authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Linwood  A.  WatMMi.  Jr., 

Acting  Secretary. 

(PR  Doc.  98-17581  Piled  7-1-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  CP9e-624-oo(q 

WINiston  Basin  Interstate  Pipeline 
Company;  Notice  of  Request  Under 
Blanlcet  Authorization 

June  26, 1998. 

Take  notice  that  on  June  19, 1998. 
Williston  Bisin  Interstate  Pipeline 
Company  (Williston  Basin).  Suite  300, 
200  North  Third  Street.  Bismaicli.  North 
Dakota  58501,  filed  a  prior  notice 
request  with  the  Conunission  in  Docket 
No.  CP98-624-000  pursuant  to  Section 
157.205  of  the  Conunission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorizatirai  to  construct  and 
operate  two  master  meter  stations  and 
appurtenant  facilities  in  Yellowstone 
Coimty.  Montana,  under  Williston 
Basin's  blanket  certificate  issued  in 
Docket  No.  CP82-487-000.  et  a].. 
pursuant  to  Section  7  of  the  NGA,  all  as 
more  fully  set  forth  in  the  request  which 
is  open  to  the  pubUc  for  inspection. 

Williston  Basin  proposes  to  construct 
and  operate  two  new  master  meter 
stations  {uid  appurtenant  facilities  to 
provide  natural  gas  service  to  Montana- 
Dakota  Utilities  Co.  (Montana-Dakota). 
Williston  Basin  states  that  it  would 
install  two  master  meter  stations  at  its 
current  48th  Street  West  farm  tap  site. 
Williston  Basin  also  states  that  one 
meter  station  would  be  known  as  the 
Danford  master  meter  station,  which 
would  consist  of  a  2-incb  tap  on  the  Elk 
Basin-Billings  mainline  and 
approximately  400  feet  of  3-inch 
diameter  lateral  pipeline  firom  the 
proposed  Danfond  master  meter  station 
to  the  new  tap.  Williston  Basin  further 
states  that  it  would  construct  and 
operate  a  rotary  meter,  regulators,  and 
miscellaneous  piping,  gauges,  and 
valves  at  the  48th  Street  West  farm  tap 
site.  Williston  Basin  estimates  that  it 
would  construct  the  proposed  master 
meter  stations  facilities  at  a  cost  of 
$47,700  in  ordw  to  deliver 
approximately  1,310  Mcf  of  natural  gas 
per  day  via  the  proposed  Danford- 
master  meter  station  and  595  Mcf  of 
natural  gas  per  day  via  the  48th  Street 
West  farm  tap  site  master  meter  station 
to  Montana-Dakota. 
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Williston  Basin  states  that  it  provides 
natural  gas  transportation  service  to 
Montana-Dakota  pursuant  to  Rate 
Schedules  FT-1  and/or  IT-1  of 
Williston  Basin's  FERC  Gas  Tariff. 
Williston  Basin  further  states  that  the 
addition  of  the  proposed  master  meter 
stations  facilities  is  not  prohibited  by  its 
FERC  Gas  Tariff  and  that  addition  of  the 
facilities  would  not  have  any  adverse 
impact  on  a  daily  or  annual  basis  upon 
Williston  Basin's  existing  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
toSecUon7oftheNGA. 
Linwood  A.  WalMm,  Jr., 
Acting  Secretary. 

(PR  Doc  98-17576  Piled  7-1-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaeion 

[DocfcM  No.  ER96-e»1-001,  otaL] 

Califomia  Independent  System 
Operator  Corporation,  et  el.;  Electric 
Rate  and  Corporate  Regulation  FHIngs 

June  24, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Califiornia  Independent  System 
Operator  Corporation 

(Docket  No.  ER98-991-001| 

Take  notice  that  on  June  19, 1998,  the 
CaUfomia  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
Amendment  No.  1  to  the  Scheduling 
Coordinator  Agreement  between  Power 
Resource  Managers,  LL.C.,  and  the  ISO 
for  acceptance  by  the  Commission.  The 
ISO  states  that  Amendment  No.  1 
modifies  the  Agreement,  as  directed  by 
the  Commission,  to  comply  with  the 
Commission's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC1 61.320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  Sie 


official  service  list  in  the  above- 
referenced  dockM. 

Comment  date:  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  CalifiMvia  Independent  Sjrstem 
Operator  Corporation 

(DcKket  No.  ER98-994-001I 

Take  notice  that  on  June  19. 1998,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendment  No.  1  to  the  Scheduling 
Coordinator  Agreement  between  Edison 
Source  and  the  ISO  for  acceptance  by 
the  Commission.  The  ISO  states  that 
Amendment  No.  1  modifies  the 
Agreement,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
17. 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC161.320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  Sie 
official  service  list  in  the  above- 
referenced  docket 

Comment  date:  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Califomia  Independent  System 
Operator  Corporation 

(Docket  No.  ER98-99S-001J 

Take  notice  that  on  J  jie  19, 1998,  the 
CaUfomia  Independent  System  C^Mrator 
Corporation  (ISO)  tendered  for  filing 
Amendment  No.  1  to  the  Scheduling 
Coordinator  Agreement  between  EKike 
Energy  Tradhig  k  Marketing.  L.L.C.  and 
the  ISO  for  acceptance  by  the 
Commission.  The  ISO  states  that 
Amendment  No.  1  modifies  the 
Agreement,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co.. 
81  FERC  161.320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  Uie 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Caiiforaia  Independent  System 
Operator  Corporation 

(Docket  No.  ER98-1000-001I 

Take  notice  that  on  June  19, 1998,  the 
Califomia  Independent  System  Operator 
Corporation  (ISO)  tendered  for  filing 
Amendment  No.  1  to  the  Scheduling 
Coordinator  Agreement  between 
Northem  Califomia  Power  Agency  and 
the  ISO  for  acceptance  by  the 
Commission.  The  ISO  states  that 
Amendment  No.  1  modifies  the 
Agreement,  as  directed  by  the 
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Commission,  to  comply  with  the 
Commission's  order  issued  December 
17. 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC  1 61,320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Califbrnia  Independent  System 
Operator  Corporation 

[Docket  No.  ER98-1001-0011 

Take  notice  that  on  June  19, 1998,  the 
CaUfomia  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendment  No.  1,  to  the  Scheduling 
Coordinator  Agreement  between 
PacifiCorp,  an  Oregon  Corporation  and 
the  ISO  for  acceptance  by  the 
Commission.  The  ISO  states  that 
Amendment  No.  1,  modifies  the 
Agreement,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC  161.320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  9. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER98-1003-001) 

Take  notice  that  on  Jime  19, 1998,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendment  No.  1,  to  the  Scheduling 
Coordinator  Agreement  between  PG&E 
Energy  Services  Corporation  and  the 
ISO  for  acceptance  by  the  Commission. 
The  ISO  states  that  Amendment  No.  1, 
modifies  the  Agreement,  as  directed  by 
the  Commission,  to  comply  with  the 
Commission's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co.. 
81  FERC  1  61,320(1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  9,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER98-10O6-O011 

Take  notice  that  on  June  19, 1998,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendment  No.  1,  to  the  Scheduling 
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Coord^tor  Agreement  between 
Autonlated  Power  Exchange,  Inc..  and 
the  IS0  for  acceptance  by  the 
Commission.  The  ISO  states  that 
Amendment  No.  1,  modifies  the 
Agreement,  as  directed  by  the 
fssion.  to  comply  with  the 
ission's  order  issued  December 
97  in  Pacific  Gas  and  Electric  Co., 
[fC  161.320  (1997). 

The  ISO  states  that  this  filing  has  been 
served,  on  all  parties  listed  on  the 
officia  service  list  in  the  above- 
referei  ced  docket. 

Com  meat  date:  July  9. 1998.  in 
accord  uice  with  Standard  Paragraph  E 
at  the  4 nd  of  this  notice. 

8.  California  Independent  System 
Opera^r  Corporation 

(Docke^No.  ER9&-100»-0011 

Tak^  notice  that  on  June  19. 1998.  the 
California  Independent  System  Operator 
Corpomtion  (ISO),  tendered  for  filing 
Amendment  No.  1,  to  the  Scheduling 
Coordmator  Agreement  between  Vitol 
Gas  &  Electric,  L.L.C.,  and  the  ISO  for 
accepttnce  by  the  Commission.  The  ISO 
states  diat  Amendment  No.  1.  modifies 
the  Agieement,  as  directed  by  the 
tion,  to  comply  with  the 
sion's  order  issued  December 
in  Pacific  Gas  and  Electric  Co.. 
1  61.320  (1997). 

states  that  this  filing  has  been 
)n  all  parties  listed  on  Oie 
official  service  list  in  the  above- 
referenced  docket. 

Comp\ent  date:  July  9. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Calilomia  Independent  System  * 
Operat  >r  Corporation 

[Docket  >Jo.  ER98-1012-001) 

Take  notice  that  on  June  19, 1998,  the 
Cahforaia  Independent  System  Operator 
Corporttion  (ISO),  tendered  for  fifing 
AmenAnent  No.  1,  to  the  Scheduling 
Coordiaator  Agreement  between  City  of 
Seattle,]  City  Light  Department  and  the 
ISO  for  acceptance  by  the  Commission. 
The  ISO  states  that  Amendment  No.  1, 
modifies  the  Agreement,  as  directed  by 
the  Commission,  to  comply  with  the 
Commission's  order  issued  December 
17. 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC  161,320  (1997). 

The  ^O  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  pervice  list  in  the  above- 
referent  ;ed  docket. 

Comj  lent  date:  July  9, 1998,  in 
accords  nee  with  Standard  Paragraph  E 
at  the  e  id  of  this  notice. 


lOi  California  Independent  System 
Operato^  Corporatiim 

[Docket  n[>.  ER98-1 01 3-001] 

Take  notice  on  June  19, 1998,  the 
CaUfomia  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendment  No.  1,  to  the  Scheduling 
Coordinsitor  Agreement  between  Electric 
Clearinghouse.  Inc.,  and  the  ISO  for 
acceptance  by  the  Commission.  The  ISO 
states  th^  Amendment  No.  1.  modifies 
the  Agreement,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
17. 1997  in  Pacific  Gas  and  Electric  Co.. 
81  FERC  1 61.320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  oii  all  parties  listed  on  3ie 
official  service  list  in  the  above- 
referenced  docket. 

Comment  d<rte;  July  9, 19«8,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  CalifUmia  Independent  System 
Operator  Corporation 

(Docket  No.  ER98-1016-0011 

Take  notice  that  on  June  19, 1998,  the 
California  Independent  System  Operator 
Corporatipn  (ISO),  tendered  for  fifing 
Amendment  No.  1.  to  the  Scheduling 
Coordinator  Agreement  between  Enron 
Power  Marketing,  Inc..  and  the  ISO  for 
acceptance  by  the  Commission.  The  ISO 
states  that  Amendment  No.  1,  modifies 
the  Agreanent,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
17. 1997  in  Pacific  Gas  and  Electric  Co.. 
81  FERC  1  61.320  (1997). 

The  ISO  states  that  this  fifing  has  been 
served  onjall  parties  fisted  on  Uie 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  9. 1998.  in 
accordande  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Califoi 
Operator 


la  Independent  System 
>rporation 


[Docket  Nol  ER98-1018-0011 

Take  notice  that  on  June  19. 1998.  the, 
Califomiai  Independent  System  Operator 
Corporation  (ISO),  tendered  for  fifing 
Amendmdnt  No.  1,  to  the  Scheduling 
Coordinator  Agreement  between  LG&E 
Energy  M^keting.  Inc..  and  the  ISO  for 
acceptance  by  the  Commission.  The  ISO 
states  that  Amendment  No.  1  modifies 
the  Agreement,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  E)ecember 
17, 1997  iji  Pacific  Gas  and  Electric  Co., 
81  FERC  161,320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  onjall  parties  listed  on  3ie 
official  service  list  in  the  above- 
referenced  docket. 


Comment  date:  July  9,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER9S-1020-001) 

Take  notice  that  on  June  19, 1998,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  fiUng 
Amendment  No.  1,  to  the  Scheduling 
Coordinator  Agreement  between 
Arizona  Public  Service  Company  and 
the  ISO  for  acceptance  by  the 
Commission.  The  ISO  states  that 
Amendment  No.  1,  modifies  the 
Agreement,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC  161.320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  9, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  California  Independent  System 
Operator  Corporation 

(Docket  No.  BR98-1021-O01) 

Take  notice  that  on  June  19, 1998,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendment  No.  1,  to  the  Scheduling 
Coordinator  Agreement  between  San 
Diego  Gas  &  Electric  Company  and  the 
ISO  for  acceptance  by  the  Commission. 
The  ISO  states  that  Amendment  No.  1, 
modifies  the  Agreement,  as  directed  by 
the  Commission,  to  comply  with  the 
Conunission's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC  161.320  (1997), 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  9, 1998,  in 
accordance  with  Standard  Paragrapli  E 
at  the  end  of  this  notice. 

15.  California  Independent  System 
Operatra-  Corporation 

(Docket  No.  ER9»-1 884-001] 

Take  notice  that  on  June  19, 1998,  the 
Cahfomia  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendment  No.  1,  to  the  Scheduling 
Coordinator  Agreement  between 
Symmetry  Device  Research,  Inc..  and 
the  ISO  for  acceptance  by  the 
Commission.  The  ISO  states  that 
Amendment  No.  1.  modifies  the 
Agreement,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
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17, 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC  161 .320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER98-1870-0011 

"Take  notice  that  on  June  19. 1998,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendment  No.  1,  to  the  Scheduling 
Coordinator  Agreement  between 
Citizens  Power  Sales  and  the  ISO  for 
acceptance  by  the  Commission.  The  ISO 
states  that  Amendment  No.  1,  modifies 
the  Agreement,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
17. 1997  in  Pacific  Gas  and  Electric  Co.. 
81  FERC  161.320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
.  referenced  docket. 

Comment  date:  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Cimsolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER98-2720-000J 

Take  notice  that  on  June  19, 1998, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (CECONY),  tendered  for 
filing,  pursuant  to  its  FERC  Electric 
Tariff  Rate  Schedule  No.  2.  a  service 
agreement  for  Consolidated  Edison 
Solutions,  Inc..  to  purchase  electric 
capacity  and  energy  pursuant  at 
negotiated  rates,  terms,  and  conditions. 

CECONY  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Consolidated  Edison  Solutions,  Inc. 

Comment  date:  July  9, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  The  Washington  Water  Power 
Company 

(Docket  No.  ER98-3 1 83-00(M 

Take  notice  that  on  June  19. 1998.  The 
Washington  Water  Power  Company 
(WWP).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  amendment  in  the  above  docket  by 
submitting  an  executed  Service 
Agreement  for  Short-Term  Firm  and 
Non-Firm  Point-To-Point  Transmission 
Service  under  WWP's  Open  Access 
Transmission  Tariff— FERC  Electric 
Tariff,  Volume  No.  8  with  PacifiCorp. 
WWP  requests  the  Service  Agreement  be 
given  an  effective  date  of  May  1. 1998. 


Comment  date:  July  9, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Cinergy  Services,  Inc. 

(Docket  No.  ER98-3405-O00] 

Take  notice  that  on  June  18. 1998. 
Cinergy  Services,  Inc.  (Qnergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy 's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
NorAm  Energy  Services.  Inc.,  (Nor Am). 
Cinergy  and  NorAm  are  requesting  an 
effective  date  of  May  20, 1998. 

Comment  date:  July  8, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ER98-3421-0001 

Take  notice  that  on  June  19. 1998, 
Public  Service  Electric  and  Gas 
Company  (PSE&G).  of  Newark,  New 
Jersey  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
Tenaska  Power  Services  Co.  (Tenaska). 
pursuant  to  the  PSE&G  Wholesale 
Power  Market  Based  Sales  Tariff, 
presently  on  file  with  the  Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreement  can  be  made  effective  as  of 
May  22. 1998. 

Copies  of  the  filing  have  been  served 
upon  Tenaska  and  the  New  Jersey  Board 
of  PubUc  Utilities. 

Comment  date:  July  9. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ER98-3422-000| 

Take  notice  that  on  June  19. 1998. 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  of  Newark.  New 
Jersey  tendered  for  filing  an  agreement 
Jor  the  sale  of  capacity  and  energy  to 
Duke/Louis  Dreyfus.  L.L.C.  (Duke), 
pursuant  to  the  PSE&G  Wholesale 
Power  Market  Based  Sales  Tariff, 
presently  on  file  with  the  Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreement  can  be  made  effective  as  of 
May  22, 1998. 

Copies  of  the  filing  have  been  served 
upon  Duke  and  the  New  Jersey  Board  of 
Public  Utilities. 

Comment  date:  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Ciner^gy  Services,  Inc. 

(Docket  No.  ER98-3423-000I 

Take  notice  that  on  June  17, 1998, 
Cinei^gy  Services,  Lie.  (Cinei^gy), 
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tendered  for  filing  a  service  agreement 
under  Cineigy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff), 
entered  into  between  Cinergy  and 
Amoco  Energy  Trading  Corporation 
(Amoco). 

Cinergy  and  Amoco  are  requesting  an 
effective  date  of  May  21, 1998. 

Comment  dafe;  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Jersey  Central  Power  ft  Light 
Company,  et  al. 

[Docket  No.  ER98-34 24-000] 

Take  notice  that  on  June  19, 1998, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company  (d/b/a 
GPU  Energy),  filed  an  executed  Service 
Agreement  between  GPU  Energy  and 
Engage  Energy  US.  L.P.  (EEU),  dated 
June  18, 1998.  This  Service  Agreement 
specifies  that  EEU  has  agreed  to  the 
rates,  terms  and  conditions  of  GPU 
Energy's  Capacity.  Energy  and  Capacity 
Credit  Sales  Tariff  (Sales  Tariff) 
designated  as  FERC  Electric  Tariff. 
Second  Revised  Volume  No.  1.  The 
Sales  Tariff  allows  GPU  Energy  and  EEU 
to  enter  into  separately  scheduled 
transactions  under  which  GPU  Energy 
will  make  available  for  sale,  capacity, 
energy  and  capacity  credits. 

GPU  Energy  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  June  18, 1998,  for  the  Service 
Agreement. 

GPU  Energy  has  served  copies  of  the 
filing  on  regulatory  agencies  in  New 
Jersey  and  Pennsylvemia. 

Comment  date:  July  9 , 1 998 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Puget  Sound  Energy,  Inc. 

[Docket  No.  ER98-3425-000I 

Take  notice  that  on  June  19. 1998, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Finn 
Point-To-Point  Transmission  Service 
(Firm  Point-To-Point  Service 
Agreement)  and  a  Service  Agreement  for 
Non-Firm  Point-To-Point  Transmission 
Service  (Non-Firm  Point-To-Point 
Service  Agreement)  with  NorAm  Energy 
Services,  toe.  (NES),  as  Transmission 
Customer. 

A  copy  of  the  fiUng  was  served  upon 
NES. 

Comment  date:  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


25.  Pug^  Sound  Energy,  Inc. 

[Docket  Uo.  ER98-3426-000I 

Take  jiotice  that  on  June  19, 1998, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Jervice  Agreement  for  Finn 
Point-T(  (-Point  Transmission  Service 
(Firm  P^int-To-Point  Service 
Agreement)  and  a  Service  Agreement  for 
Non-Fir|n  Point-To-Point  Transmission 
Service  ^Non-Firm  Point-To-Point 
Service  Agreement)  with  Ehike  Energy 
Trading  and  Marketing,  L.L.C.  (DETM), 
as  Tran^ission  Customer. 

A  copy  of  the  filing  was  served  upon 
DETM. 

Comr^ent  date;  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  eiJd  of  this  notice. 

26.  Cine^y  Services,  Inc. 

[Docket  No.  ER98^3427-000J 

Take  notice  that  on  June  19. 1998, 
Cinergy  Services,  toe.  (Cinergy), 
tendereq  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff), 
entered  Into  between  Cinergy  and 
Amoco  ^nergy  Trading  Corporation 
(Amoco][ 

Cinergjy  and  Amoco  are  requesting  an 
effective!  date  of  May  21, 1998. 

Comnpnt  date:  July  9, 1998,  in 
accordaflce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Duqilesne  Light  Company 

[Docket  Nfc.  ER98-3428-0001 

Take  i^tice  that  on  June  19, 1998, 
Duquesnfe  Light  Company  (DLC).  filed  a 
Service  Agreement  dated  June  9, 1998, 
with  Constellation  Power  Source  under 
DLC's  F^C  Coordination  Sales  Tariff 
(Tariff).  "The  Service  Agreement  adds 
Constellation  Power  Source  as  a 
customei:  under  the  Tariff.  DLC  requests 
an  effective  date  of  Jime  9, 1998,  for  the 
Service  Agreement. 

Comment  date:  July  9, 1998,  in 
accordaiie  with  Standard  Paragraph  E 
at  the  eni  of  this  notice. 

28.  Cmeiey  Services,  Inc. 

[Docket  Nb.  ER98-34  29-000] 

Take  notice  that  on  June  17, 1998, 
Cinergy  Services,  toe.  (Cinergy), 
tendered  for  filmg  a  service  agreement 
under  Qi  lergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  ii  »to  between  Cinergy  and 
Oglethorpe  Power  Corporation  (OPC). 

CinergJ  and  OPC  are  requesting  an 
effective  <iate  of  May  21, 1998. 

Commi  nt  date:  July  9, 1998,  in 
accordan  :e  with  Standard  Paragraph  E 
at  the  en(  of  this  notice. 


29.  Cinergjy  Services,  Inc. 

(Docket  Noi  ER9S-3430^O00] 

Take  nopee  that  on  June  19, 1998, 
Cinergy  Services,  toe.  (Cinergy), 
tendered  fpr  filing  a  Service  Agreement 
imder  Cm^rgy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff), 
entered  into  between  Cinergy  and 
Oglethorpe  Power  Corporation  (OPC). 
Cinergy  and  OPC  are  requesting  an 
effective  date  of  May  21 ,  1998. 

Commetft  date:  July  9, 1998,  in 
aceordanai  with  Standard  Paragraph  E 
at  the  end  sf  this  notice. 

30.  Orangi  and  Rockland  Utilities,  Inc. 

[Docket  No.  ER98-3431-000] 

Take  notice  that  on  June  19, 1998, 
Orange  an<  I  Rockland  Utilities,  toe. 
(O&R),  tendered  for  filmg  pursuant  to 
Part  35  of  ^e  Federal  Energy  Regulatory 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  35,  a  service 
agreement  Under  which  O&R  will 
provide  capacity  and/or  energy  to  NGE 
Generation,  toe.  (NGE  Generation). 

O&R  requests  waiver  of  the  notice 
requirement  so  that  the  service 
agreement  ivith  NGE  Generation 
becomes  effective  as  of  Jime  16, 1998. 

O&R  has  served  copies  of  the  filing  on 
The  New  Yjork  State  Public  Service 
Commissioh  and  NGE  Generation. 

Comment  date:  July  9, 1998,  in 
aecordaneei  with  Standard  Paragraph  E 
at  the  end  <lf  this  notice. 

31.  Rochester  Gas  and  Electric 
Corporatioii 

[Docket  No.  ER98-3432-000] 

Take  notice  that  on  June  19, 1998, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  filed  a  Service  Agreement 
between  RG&E  and  the  Coral  Power, 
L.L.C.(Custj>mer).  This  Service 
Agreement  specifies  that  the  Customer 
has  agreed  to  the  rates,  terms  and 
conditions  of  the  RG&E  open  access 
transmission  tariff  filed  on  July  9, 1996 
in  Docket  No.  OA96-141-000. 
RG&E  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
June  11, 19f8,  for  the  Coral  Power, 
L.LC.,  Service  Agreement.  RG&E  has 
served  copites  of  the  filing  on  the  New 
York  State  Public  Service  Commission 
and  on  the  customer. 

Comment  date:  July  9. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  JMF  Poi  fer  Marketing 

[Docket  No.  BR9S-3433-O00] 

Take  notite  that  on  June  19. 1998, 
JMF  Ppwer  Marketing  {JMF).  petitioned 
the  Commis  sion  for  acceptance  of  JMF 
Rate  Schedi  le  FERC  No.  1;  the  granting 
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of  certain  blanket  approvals,  including 
the  authority  to  sell  electricity  at 
market-base^  rates;  and  the  waiver  of 
certain  Commission  Regulations. 

JMF  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  JMF  is  not  in 
the  business  of  generating  or 
transmitting  electric  power.  JMF  is  a 
privately  owned  company,  is  not 
affiliated  with  any  other  entity  and  is 
engaged  in  electric  and  water  resources 
energy  consulting. 

Comment  date:  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Unitil  Power  Corp. 

(Docket  No.  ER98-3434-O00I 

Take  notice  that  on  June  19, 1998, 
Unitil  Power  Corp.  (UPC),  tendered  for 
filing  a  service  agreement  between  UPC 
and  PG&E  Energy  Trading-Power,  L.P., 
for  service  under  UPC's  Market-Based 
Power  Sales  Tariff.  This  Tariff  was 
accepted  for  filing  by  the  Commission 
on  September  25. 1997,  in  Docket  No. 
ER97-2460-000.  UPC  requests  an 
effective  date  of  July  15, 1998,  for  the 
service  agreement. 

Comment  date:  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Fitchburg  Gas  and  Electric  Light 
Company 

[Docket  No.  ER9S-343S-000] 

Take  notice  that  on  June  19, 1998, 
Fitchburg  Gas  and  Electric  Light 
Company  (Fitchburg),  tendered  for  filing 
a  service  agreement  between  Fitchburg 
and  PG&E  Energy  Trading-Power,  L.P., 
for  service  under  Fitchburg's  Market- 
Based  Power  Sales  Tariff.  This  Tariff 
was  accepted  for  filing  by  the 
Commission  on  September  25, 1997,  in 
Docket  No.  ER97-2463-000.  Fitchburg 
requests  an  effective  date  of  July  15, 
1998. 

Comment  date:  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  Entergy  Services,  Inc. 

[Docket  No.  ER9&-3436-0001 

Take  notice  that  on  June  19, 1998, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  tac,  and  Entergy  New 
Orleans,  Inc.  (collectively,  Ae  Entergy 
Operating  Companies),  tendered  for 
filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Transportation 
Agreement  both  between  Entergy 
Services,  Inc.,  as  agent  for  the  ^itei^gy 


Operating  Companies,  and  Nor  Am 
Energy  Services,  Inc. 

Comment  date:  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  FirstEnei^gy  System 

(Docket  No.  ER98-3437-000] 

Take  notice  that  on  June  19, 1998, 
FirstEnergy  System  filed  Service 
Agreements  to  provide  Firm  Point-to- 
Point  Transmission  Service  for  Coral 
Power,  L.L.C.,  Dayton  Power  &  Li^t 
Co.,  Duquesne  Light  Co.,  Koch  Energy 
Trading,  Inc.,  PacifiCorp  Power 
Marketing,  Inc.,  and  Plum  Street  Energy 
Marketing,  Inc.,  the  Transmission 
Customers.  Services  are  being  provided 
under  the  FirstEnergy  System  Open 
Access  Transmission  Tariff  submitted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER97-412-000.  The  proposed  effective 
date  under  these  Service  Agreements  is 
June  1, 1998. 

Comment  date:  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  Consolidated  Edison  Company  of 
New  Yorii,  Inc. 

[Docket  No.  ER98-3438-000) 

Take  notice  that  on  June  19, 1998, 
Consolidated  Edison  Company  of  New 
York,  tac.  (CECONY),  tendered  for 
filing,  pursuant  to  its  FERC  Electric 
Tariff  Rate  Schedule  No.  2.  a  service 
agreement  for  Northeast  Utilities  Service 
Company  to  purchase  electric  capacity 
and  energy  pursuant  at  negotiated  rates, 
terms,  and  conditions. 

CECONY  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Northeast  Utilities  Service  Company. 

Comment  date:  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Entergy  Services,  Inc. 

[Docket  No.  ER9»-3440-000l 

Take  notice  that  on  Jime  19, 1998, 
Entergy  Services,  tac.  (Entergy 
Services),  on  behalf  of  Gulf  States 
Utilities  Company  tendered  for  filing  a 
Letter  Agreement  between  Entergy 
Services,  tac,  and  Sam  Raybiun 
Municipal  Power  Agency  (SRMPA). 
Entergy  Services  states  that  the  Letter 
Agreement  provides  for  the  relocation  of 
certain  distribution  facilities  to 
accommodate  an  SRMPA  terminal 
addition  at  an  Entergy  Services 
substation. 

Comment  date:  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


39.  Entergy  Services,  Inc. 

[Docket  No.  ER98-3441-000I 

Take  notice  that  on  June  19, 1998, 
Entergy  Services,  tac.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  tac.  (Entergy  Arkansas), 
submitted  for  filing  the  Second 
Amendment  to  the  Agreement  for 
Wholesale  Power  Service  between 
Entergy  Arkansas,  Inc.  and  the  City  of 
Benton,  Arkansas,  dated  March  1998. 

Comment  date:  July  9, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  ta 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergen, 
Acting  Secretary. 

(PR  Doc.  98-17625  Filed  7-1-98;  8:45  am) 
BiujNO  cooE  czir-ei-p 


/ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ERM-3083-000,  at  aL] 

Minnesota  Power  &  Light  Company,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

June  26. 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Minnesota  Power  &  Light  Company 

(Docket  No.  ER98-3038-000I 

Take  notice  that  on  May  18, 1998, 
Minnesota  Power  &  Light  Company  filed 
a  service  agreement  with  Minnkota 
Power  Cooperative  in  Docket  No.  ER98- 
3038-000.  Take  notice  that  on  June  2. 
1998.  Minnesota  Power  &  Light 
Company  filed  a  request  for  withdrawal 
of  the  above-referenced  Service 
Agreement. 
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Comment  date:  July  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Mid-Continent  Area  Power  Pool 

(Docket  No.  ER98-3454-000I 

Take  notice  that  on  June  22, 1998,  the 
Mid-Continent  Area  Power  Pool 
(MAPP).  tendered  for  filing  on  behalf  of 
its  Members  that  are  subject  to 
Commission  jurisdiction  as  public 
utilities  under  Section  201(e)  of  the 
Federal  Power  Act,  Schedule  R: 
Redispatch  Service.  Schedule  R 
provides  for  redispatch  of  MAPP 
Member  generating  units  on  a  regional 
basis  as  an  alternative  to  curtailing  firm 
transmission  service  on  MAPP  Member 
systems  during,  emergency  conditions. 

Comment  date;  July  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Illinois  Light  Company 

(Docket  No.  ER98-3458-0001 

Take  notice  that  on  June  23, 1998. 
Central  Illinois  Light  Company  (CILCO). 
300  Liberty  Street,  Peoria.  Illinois 
61202,  tendered  for  filing  a 
Coordination  Sales  Tariff  Service 
Agreement  with  E  Prime  and 
Attachment  B,  a  Index  of  Customers 
under  its  Coordination  Sales  Tariff, 
which  was  approved  by  Commission 
letter  order  issued  on  April  25, 1998,  in 
Docket  No.  ER95-602-000. 

CILCO  requests  a  effective  date  of 
June  18, 1998. 

Copies  of  the  filing  were  served  on  the 
affected  customer  and  the  Illinois 
Commerce  Commission. 

Comment  date:  July  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southwest  Power  Pool 

(Docket  No.  ER98-34  59-000] 

Take  notice  that  on  Jime  23, 1998, 
Southwest  Power  Pool  (SPP),  tendered 
for  filing  two  executed  service 
agreements  for  short-term  firm  point-to- 
point  transmission  service  and  non-firm 
point-to-point  firm  transmission  service 
with  Tennessee  Valley  Authority  and 
PacifiCorp  Power  Marketing,  Inc..  under 
the  SPP  Open  Access  Transmission 
Tariff. 

SPP  states  that  the  effertive  date  of 
these  agreements  is  June  1, 1998.  and 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
each  of  the  parties  to  these  agreements. 

Comment  date:  July  13. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Amei  loan  Electric  Power  Service 
Corpora  tion 

(Docket  I  \o.  ER9S-3460-0001 

Take  j  lotice  that  on  June  23, 1998,  the 
America  n  Electric  Power  Service 
Corporation  (AEPSC),  as  agent  for  the  * 
operating  utility  subsidiaries  of 
American  Electric  Company,  Lie,  (AEP 
Companies),  tendered  for  filing  blauiket 
service  Agreements  executed  by  AEP 
Compames  under  the  Wholesale  Market 
Tariff  ofjthe  AEP  Operating  Companies 
(Power  ^ales  Tariff).  The  Power  Sales 
Tariff  w^s  accepted  for  filing  effective 
October  10. 1997,  and  has  been 
designated  AEP  Operating  Companies' 
FERC  Electric  Tariff  Original  Volume 
No.  5.     I 

AEPSC  respectfully  requests  waiver  of 
notice  toj  permit  the  service  agreements 
to  be  made  effective  for  service  billed  on 
and  after  June  1, 1998. 

A  copj  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
RegulatMy  Commissions  of  Indiana, 
Kentuckjr,  Michigan,  Ohio,  Tennessee, 
Virginia  fend  West  Virginia. 

Commitnt  date;  July  13, 1998.  in 
accordax  ce  with  Standard  Paragraph  E 
at  the  en  1  of  this  notice. 

6.  South(  im  Company  Services,  Inc. 

[Docket  N^.  ER98-3461-0001 

Take  natice  that  on  June  23. 1998. 
Southern!  Company  Services,  Inc.  (SCS), 
acting  as  agent  for  Alabama  Power 
Company  (APCo),  tendered  for  filing  a 
Delivery^oint  Specification  Sheet  dated 
as  of  Jim#  1, 1998,  involving  a  rate 
schedule  change  other  than  a  rate 
increase  predicated  solely  upon  the 
revision  if  delivery  point  specifications 
for  servi(»  to  Baldin  County  Electric 
Memberspip  Cooperative. 

Comment  date:  July  13. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Washington  Water  Power  Company 

(Docket  nI.  ER98-3462-000] 

Take  notice  that  on  Jime  23, 1998, 
Washingtbn  Water  Power  Company 
(WWP).  tendered  for  filing  pursuant  to 
18  CFR  Section  35.13,  an  executed 
Service  y^jgreement  and  a  revised  list  of 
Purchasers  under  WWP's  FERC  Electric 
Tariff  Original  Volume  No.  9,  with 
NorthemifAES  Energy,  L.L.C. 

WWP  requests  waiver  of  the  prior 
notice  requirement  and  requests  an 
effective  date  of  Jime  22, 1998. 

Comment  date:  July  13, 1998,  in 
accordant  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Western  Resources,  Inc. 

[Docket  No.  ER9S-3463-000] 

Take  notice  that  on  Jime  23, 1998, 
Western  Resources,  Inc.,  tendered  for 
filing  Service  Agreements  between 
Western  Resources  and  Northern  AES 
Energy,  Southern  Indiana  Gas  &  Electric 
Co..  Virginia  Electric  and  Power 
Company,  ^d  Western  Fanners  Electric 
Cooperativ^.  Western  Resources  states 
that  the  pulpose  of  the  agreements  is  to 
permit  the  customers  to  take  service 
under  Western  Resources'  Market-Based 
Power  Sales  Tariff  under  Western 
Resources'  FERC  Electric  Tariff,  Original 
Volume  No.  6. 

Western  Resources  requests  waiver  of 
the  Commission's  prior  notice 
requiremedts  and  requests  that  the 
agreements  become  effective  on  June  22, 
1998.  I 

Copies  of  the  filing  were  served  upon 
Northern  AES  Energy.  Southern  Indiana 
Gas  &  Electee  Co..  Virginia  Electric  and 
Power  Combany,  Western  Farmers 
Electric  Cooperative,  and  the  Kansas 
Corporation  Commission. 

Comment  date:  July  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  l^ayne  Energy  Recovery  L.P. 

[Docket  No.  (ijF95-22O-002l 

Take  notice  that  on  June  23, 1998. 
Central  Wayne  Energy  Recovery,  L.P. 
(Applicant)!  tendered  for  filing  a 
supplement  to  its  filing  in  this  docket. 

Tne  supplement  pertains  to  the 
ownership  Structure  of  the  facility.  No 
determination  has  been  made  that  the 
submittal  ct^nstitutes  a  complete  filing. 

Comment^  date:  15  days  after 
publication  iof  this  notice  in  the  Federal 
Register,  injaccordance  with  Standard 
Paragraph  B  at  the  end  of  this  notice. 

10.  Coloradb  Springs  Utilities 

(Docket  No.  lfJ97-9-O02l 

Take  notifce  that  on  January  28, 1998, 
Colorado  Springs  Utilities  (CSU). 
tendered  for  filing  a  revised  open  access 
Transmission  Tariff,  in  accordance  with 
Order  No.  8^8-A  and  Order  No.  888-B 
in  Docket  No.  NJ97-9-001. 

Comment  date:  July  26, 1998,  in 
accordance  With  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  tlte  Commission's  Rules  of 
Practice  and:  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 


or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergera, 
Acting  Secretary. 

(FR  Doc  98-17623  Filed  7-1-98;  8:45  am] 
BILUNQ  OOOE  triT-M-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doclwt  No.  EQ»8-8»-000.  et  al.] 

Nortti  American  Energy  Servicea 
ComfMny,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filinga 

June  25, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  North  American  Energy  Service 
Company 

[Docket  No.  EG98-89-000]    , 

Take  notice  that  on  June  17, 1998, 
North  American  Energy  Services 
Company,  a  Washington  corporation 
(Applicant),  with  its  principal  executive 
office  at  Issaquah,  Washington,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations  (the 
Application). 

Applicant  has  entered  into  an 
agreement  for  operation  and 
maintenance  services  with  Generadora 
Electrica  Del  Norte,  S.A.,  organized  and 
existing  pursuant  to  the  laws  of  the 
Republic  of  Guatemala,  to  operate  and 
maintain  a  40-megawatt  fuel  oil-fired, 
electric  generating  j)Iant  located  at  or 
near  Puerto  Barrios,  Guatemala  (the 
Project).  Project  facilities  also  include  a 
switching  yard  and  substation  owned 
and  operated  by  Institute  Nacional  de 
Electrificaion.  a  Guatemalan  utility, 

Commenf  date;  July  15, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


2.  Montaup  Electric  Company 

(Docket  No.  ER96-109Q-001] 

Take  notice  that  on  June  8, 1998, 
Montaup  Electric  Company  filed  a 
compliance  refund  report 

Comment  date:  July  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Aquila  Power  Corporation  t.  Entergy 
SCTvices,  Inc.,  as  agent  for  Entergy 
Arkansas,  Inc.,  et  aL 

[Docket  No.  EL98-36-000I 

Take  notice  that  on  Jime  23, 1998, 
Aquila  Power  Corporation  filed  an 
Amended  and  Restated  Complaint  in 
this  docket.  Aquila  Power  Corporation's 
Amended  and  Restated  Compmint 
provides  further  factual  support 
(including  descriptions  of  events  that 
occiirred  after  the  filing  of  the  original 
complaint)  for  its  claims  that  Entergy 
has  improperly  denied  Aquila 
transmission  service  in  violation  of 
Order  No.  888. 

Coment  date:  July  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
Amended  and  Restated  Complaint  shall 
be  due  on  or  before  July  16, 1998. 

4.  First  Power.  L.L.C 

[Docket  No.  ER97-358O-002I 

Take  notice  that  on  May  18, 1998, 
First  Power,  L.L.C.,  tendered  for  filing  a 
change  in  status  compliance  filing  in  the 
above-referenced  docket. 

Comment  date:  July  10, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  CalifiDmia  Independent  System 
Operator  Corporation 

(Docket  No.  ER98-1887-001] 

Take  notice  that  on  Jiuie  22, 1998,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendment  No.  1,  to  the  Scheduling 
Coordinator  Agreement  between  the 
City  of  Riverside  and  the  ISO  for 
acceptance  by  the  Commission.  The  ISO 
states  that  Amendment  No.  1,  modifies 
the  Agreement,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC  161,320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  The  Washington  Water  Power 
Company 

[Docket  No.  ER98-3439-0001 

Take  notice  that  on  June  22, 1998,  The 
Washington  Water  Power  C    npany 
(WWP),  tendered  for  filing  .vith  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13(a)(2)(i)  a 
revision  to  iU  Rate  Schedule  FERC  No. 
148. 

WWP  requests  an  effective  date  of 
June  22, 1998. 

A  copy  of  this  filing  has  been  served 
up<m  The  Spokane  Tribe  of  Indians,  The 
United  States  Bureau  of  Reclamation, 
and  the  Washington  Utilities  and 
Transportation  Conunission. 

Comment  date:  July  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PECO  Energy  Company 

[Docket  No.  ER98-344 2-000) 

Take  notice  that  on  June  22, 1998, 
PECO  Energy  Company  (PECO),  filed 
under  Section  205  of  the  Federal  Power 
Act.  16  U.S.C.  S  792  et  seq..  a  Contract 
dated  April  30, 1998,  with  the  United 
States  of  America — Department  of 
Energy,  acting  by  and  through  the 
Southeastern  Power  Administration 
(Government). 

PECO  requests  an  effective  date  of 
April  30, 1998,  for  the  Contract. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Government  and 
to  the  Pfuisylvania  Public  Utility 
Commission. 

Comment  date:  July  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER98-3443-000J 

Talce  notice  that  on  June  22, 1998, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  electric  service  agreement  under  its 
Market  Rate  Sales  Tariff  (FERC  Electric 
Tariff.  Original  Volume  No.  8)  with 
ConAgra  Enei^  Services.  Inc., 
(ConAgra).  Wisconsin  Electric 
respectfully  requests  an  effective  date  of 
June  19,  1998,  to  allow  for  economic 
transactions. 

Copies  of  the  filing  have  been  served 
on  ConAgra,  the  Michigan  Public 
Service  Commission,  and  the  Public 
Service  Commission  of  Wisconsin. 
Comment  date:  July  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER98-3444-000J 

Take  notice  that  on  June  22. 1998, 
Virginia  Electric  and  Power  Company 
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(Virginia  Power),  tendered  for  filing  two 
amendments  to  its  filing  in  this  docket. 
Virginia  Power  requests  an  effective 
date  of  January  i;  1998.  for  the 
amendments. 

Comment  date:  July  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  MidAmerican  Enet:gy  Company 

(Docket  No.  ER96-3445-<XX)] 

Take  notice  that  on  June  22. 1998, 
MidAmerican  Enei^gy  Ccunpany 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines,  Iowa  50309,  filed  with  the 
Commission  a  Finn  Transmission 
Service  Agreement  with  PacificCorp 
Power  Marketing,  Inc.  (PacificCorp). 
dated  Jime  12, 1998,  and  a  Non-Firm 
Transmission  Service  Agreement  with 
PacificCorp.  dated  June  12. 1998. 
entered  into  pursuant  to  MidAmerican 's 
Open  Access  Transmission  Tariff. 

MidAmerican  requests  an  efiiective 
date  of  June  12, 1998,  for  the 
Agreements  with  PacificCorp,  and 
accordingly  seeks  a  waiver  of  the 
Commission's  notice  requirement. 

MidAmerican  has  served  a  copy  of  the 
filing  on  PacificCorp,  the  Iowa  Utilities 
Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Public  Utilities  Commission. 

Comment  date:  July  10. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PECO  Energy  Company 
[Docket  No.  ER98-3446-000] 

Take  notice  that  on  Jime  22. 1998. 
PECO  Energy  Company  (PECO), 
tendered  for  filing  under  Section  205  of 
the  Federal  Power  Act.  16  U.S.C.  S  792 
et  seq.,  a  Amended  and  Restated 
Transaction  Agreement  dated  June  30. 
1997  with  CL  Power  Sales  Two.  L.L.C. 
(CL  Two),  under  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  1  (Tariff). 
PECO  requests  an  effective  date  of 
June  1, 1998,  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  CL  Two  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  10. 1998,  in 
accordance  with  Standeird  Paragraph  E 
at  the  end  of  this  notice. 
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12.  The  Washington  Water  Power 
Company 

(Docket  No.  ER9fr-3447-000) 

Take  notice  that  on  Jime  22. 1998.  The 
Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Conunission 
executed  Service  Agreements  for  Short- 
Term  Firm  and  Non-Firm  Point-To- 
Point  Transmission  Service  under 
WWP's  Open  Access  Transmission 


Tariff— 1 
No.  8, 
Amoco 
Pubhc 
County. 
WWP 


SC  Electric  Tariff,  Volume 
Idaho  Power  Company, 
lergy  Trading  Corporation,  and 
lility  District  No.  1  of  Chelan 


quests  the  Service 
Agreem^ts  be  given  respective  effective 
dates  of  May  26, 1998,  June  4, 1998,  and 
June  11, 1998. 

Commknt  date:  July  10, 1998.  in 
accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

I 

13.  SoutU  Carolina  Electric  &  Gas 
Companji 

[Docket  n|  ER98-3448-0001 

Take  nitice  that  on  June  22, 1998, 
South  Cafolina  Electric  &  Gas  Company 
(SCE&G),  submitted  a  service  agreement 
establishing  SCANA  Energy  Marketing, 
Inc.  (SEMI),  as  a  customer  under  the 
terms  of  SCD&G's  Open  Access 
Transmission  Tariff. 

SCE&Gjrequests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  a  j^ement.  Accordingly,  SCE&G 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  p{  this  filing  were  served  upon 
SEMI  andi  the  South  Carolina  Public 
Service  Commission. 

Comment  date:  July  10, 1998,  in 
accordancie  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  South  iCarolina  Electric  &  Gas 
Companyi 

[Docket  Na  ER98-3449-000] 

Take  notice  that  on  June  22, 1998. 
South  Caiplina  Electric  &  Gas  Company 
(SCE&G),  submitted  service  agreements 
establishing  ConAgra  Energy  Services. 
Inc.  (CESp,  and  Federal  Energy  Sales, 
Inc.  (FESlLas  customers  under  the 
terms  of  SCE&G 's  Open  Access 
Transmission  Tariff. 

SCE&G  Requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agleements.  Accordingly, 
SCE&G  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
CESI,  FESI,  and  the  South  CaroUna 
Public  Service  Commission. 

Comment  date:  July  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  idf  this  notice. 

15.  Allian^  Service,  Inc. 

[Docket  No.JeR9&-3450-000| 

Take  notice  that  on  Jime  22, 1998, 
AUiant  Services.  Inc.,  (Alliant),  on 
behalf  of  lES  Utilities  Inc.,  Interstate 
Power  Coiipany  (IPC),  and  Wisconsin 
Power  &  Light  Company  (WPL), 
tendered  for  filing  executed  Service 
Agreements  for  Firm  and  Non-Firm 
Point-to-Peint  Transmission  Service, 


establishing  PacifiCorp  Power 
Marketing,  Inc.,  as  a  customer  under  the 
rates,  terms  and  conditions  of  Alliant's 
transndssioti  tariff. 

Alliant.  requests  an  effective  date  of 
Jime  15, 19^8,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requiremenjs. 

A  copy  of  this  filing  has  been  served 
upon  the  Uttnois  Commerce 
Commissio^.  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  July  10, 1998,  in 
accordance  ivith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Americ^  Premier  Energy  Corp. 

[Docket  No.  E  R98-3451-000] 

Take  noti< » that  on  June  22. 1998. 
American  P^mier  Energy  Corp.  (APE), 
petition  the  Commission  for  acceptance 
of  APE  Rate  [Schedule  FERC  No.  1 ;  the 
granting  of  dertain  blanket  approvals, 
including  thje  authority  to  sell  electricity 
at  market-bajsed  rates;  and  the  waiver  of 
certain  Cominission  Regulations. 

APE  intenjds  to  engage  in  wholesale 
electric  powjar  said  energy,  purchases 
and  sales  as  fi  marketer.  APE  is  not  in 
the  businessl  of  generating  or 
transmitting!  electric  power. 

Commentkiate:  July  10, 1998,  in 
accordance  With  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Vii-ginia  Electric  and  Power 
Company 

[Docket  No.  Elt98-3452-000) 

Take  notios  that  on  June  22, 1998, 
Virginia  Elec  trie  and  Power  Company 
(Virginia  Power),  tendered  for  filing 
Service  Agrebments  for  Firm  Point-to- 
Point  Transmission  Service  with  (i)  The 
Enei^gy  Authority.  Inc..  (ii)  NorAm 
Energy  Services,  Inc.,  (iii)  Energy 
Transfer  Group  LLC,  (iv)  Merchant 
Energy  Group  of  the  Americas,  Inc. 
(MEGA),  and  (v)  Avista  Energy.  Inc. 
(collectively,  the  Transmission 
Customers),  under  the  Open  Access 
Transmission  Tariff  to  Eligible 
Purchasers  dated  July  14, 1997.  Under 
the  Service  Agreements,  Virginia  Power 
will  provide  firm  point-to-point  service 
to  the  Transitiission  Customers  under 
the  rates,  tenps  and  conditions  of  the 
Open  Access  Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Transmission  Customers,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  (late;  July  10. 1998,  in 
accordance  vt  ith  Standard  Paragraph  E 
at  the  end  of  his  notice. 


18.  PP&L,  Inc. 

(Docket  No.  ER98-:3453-O00l 

Take  notice  that  on  June  22, 1998, 
PP&L,  Inc.  (PP&L),  tendered  for  filing  an 
application  to  amend  its  Market-Based 
Rates  Tariff,  FERC  Electric  Tariff 
Original  Volume  No.  5,  to  (1)  aUow 
PP&L  to  sell,  assign  or  transfer 
transmission  rights  and  associated 
ancillary  services:  (2)  change  the  name 
of  the  tariff  to  Market-Based  Rates  and 
Resale  of  Transmission  Rights  Tariff;  (3) 
delete  all  references  in  the  Form  of 
Service  Agreement  to  PP&L's  Open 
Access  Transmission  Tariff  and  (4) 
reflect  the  name  change  &x>m 
Pennsylvania  Power  &  Light  G)mpany 
to  PP&L,  Inc. 

PP&L  requests  waiver  of  Commission 
Regulations  to  permit  the  tariff 
amendment  to  become  effective  on  June 
26. 1998. 

Comment  date:  July  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Mid-Continent  Area  Power  Pool 

(Docket  No.  ER98-34 54-000] 

Take  notice  that  on  June  22, 1998,  the 
Mid-Continent  Area  Power  Pool 
(MAPP),  tendered  for  filing  on  behalf  of 
its  Members  that  are  subject  to 
Commission  jurisdiction  as  public 
utilities  under  Section  201(e)  of  the 
Federal  Power  Act,  Schedule  R: 
Redispatch  Service.  Schedule  R 
provides  for  redispatch  of  MAPP 
Member  generating  units  on  a  regional 
basis  as  an  alternative  to  curtailing  firm 
transmission  service  on  MAPP  Member 
systems  during  emergency  conditions. 

Comment  dcrfe;  July  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER98-3455-000I 

Take  notice  that  on  June  22, 1998, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  electric  service  agreement  under  its 
Market  Rate  Sales  Tariff  (FERC  Electric 
Tariff,  Original  Volume  No.  8)  with 
Allegheny  Power  Service  Corporation 
(Allegheny). 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  Jime  18, 
1998,  to  allow  for  economic  transactions 
between  the  parties. 

Copies  of  the  filing  have  been  served 
on  Allegheny,  the  Michigan  Public 
Service  Commission,  and  the  Public 
Service  Commission  of  Wisconsin. 

Comment  date:  July  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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21.  Houston  Lighting  &  Power  Company 

(Docket  No.  ERe6-345&-000) 

Take  notice  that  on  June  22, 1998, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  fihng  (1)  an 
executed  Transmission  Service 
Agreement  (TSA)  with  Tex-La  Electric 
Cooperative  of  Texas.  Inc.,  for  Short- 
Term  Firm  Transmission  Service  under 
HL&P's  FERC  Electric  Tariff,  Third 
Revised  Volume  No.  1,  for  Transmission 
Service  To,  From  and  Over  Certain 
HVDC  Interconnections,  and  Notice  of 
Cancellation  to  be  effective  January  1, 
1999.  HL&P  has  requested  an  effective 
date  for  the  TSA  of  August  1. 1998. 

Copies  of  the  filing  were  served  on 
Tex-La  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  July  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  PJM  Interconnection,  LL.C 

(Docket  No.  ER9S-345  7-000) 

Take  notice  that  on  June  22, 1998. 
PJM  Interconnection,  L.L.C.,  filed 
proposed  revisions  to  the  Reliability 
Assurance  Agreement  Among  Load 
Serving  Entities  in  the  PJM  Control  Area 
that  would  (1)  modify  the  methodology 
for  determining  the  capacity  obligations 
of  the  parties,  (2)  clarify  the 
responsibilities  of  the  parties,  the  Office 
of  the  Interconnection  and  the  PJM 
Board,  (3)  clarify  and  adjust  the  cost 
responsibilities  of  the  parties,  (4)  modify 
the  Agreement  to  provide  incentives  for 
the  owners  of  generating  resources  who 
are  not  parties  to  the  Agreement  and  (5) 
simplify,  clarify  or  correct  a  number  of 
other  provisions. 

Copies  have  been  served  on  the 
Regulatory  Commissions  of  Delaware, 
the  District  of  Columbia.  Maryland.  New 
Jersey,  Pennsylvania  and  Virginia  and 
on  the  parties  to  the  Reliability 
Assurance  Agreement. 

Comment  date:  July  10, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Enei^  Regulatory  Commission, 
888  First  Street.  NE.  Washington.  DC 
20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  these  filings  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

David  P.  Boergen. 

Acting  Secretary. 

(PR  Doc.  98-17622  Filed  7-1-98;  8:45  am] 

BIUJNQ  CODE  CriT-OI^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comrnisslon 

[Docket  No.  EQ9a-87-000,  at  aL} 

Sunlaw  Cogeneratton  Partners  I,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

June  23, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Sunlaw  Cogeneration  Partner*  I 

(Docket  No.  EG98-87-000I 

Take  notice  that  on  June  12. 1998, 
Simlaw  Cogeneration  Partners  I 
(Sunlaw),  filed  with  the  Federal  Enei^ 
Regulatory  Commission  (Commission), 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  Resulations. 

Sunlaw  states  that  it  is  a  limited 
partnership  organized  and  existing 
under  the  laws  of  the  State  of  California. 
Sunlaw  indicates  that  it  is  engaged 
directly  and  exclusively  in  the  business 
of  owning  and  operating  all  or  part  of 
two  cogeneration  facilities  located  in  the 
aty  of  Vernon.  California  and  selling 
electric  energy  at  wholesale. 

Comment  date:  July  10. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Potomac  Electric  Power  Company, 
TP&L.  Inc.,  GPU  Enei^.  Delmarva 
Power  &  Light  Company.  Atlantic  Qty 
Electric  Company,  Public  Senrice 
Electric  and  Gas  Company.  PECO 
Enei^gy  Company  and  GPU  Energy,  et 
al. 

(Docket  Nos.  ER98-1568-000,  ER98-1569- 
000.  ER98-1 570-000.  ER98-1 608-000. 
ER98-1609-000.  ER98-162 1-002.  ER98- 
2011-000,  and  ER97-3189-013) 

Take  notice  that  on  June  15, 1998. 
Public  Service  Electric  and  Gas 
Company  submitted  a  compliance  filing 
in  the  above-captioned  proceeding. 

Comment  date:  July  7, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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3.  Ogden  Haverhill  Associates 

[Docket  No.  ER98-3 156-000] 

Take  notice  that  on  June  1, 199B, 
Ogden  Haverhill  Associates  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  July  7, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER98-3386-000I 

Take  notice  that  on  June  17, 1998, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  service  agreement  to  provide 
non-firm  transmission  service  pursuant 
to  its  Open  Access  Transmission  Tariff 
with  Central  Hudson  Gas  &  Electric 
Corporation  (CH). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  CH. 

Comment  date:  July  7,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER98-3387-0001 

Take  notice  that  on  June  17, 1998, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
unexecuted  electric  service  agreement 
under  its  Market  Rate  Sales  Tariff  (FERC 
Electric  Tariff,  Original  Volume  No.  8) 
with  Northern  States  Power  Company 
(NSP),  Engage  Energy  US,  L.P.  (Engage), 
Morgan  Stanley  Capital  Group  Inc., 
(Morgan  Stanley)  and  Tenaska  Power 
Services  Company  (Tenaska).  Wisconsin 
Electric  respectfully  requests  an 
effective  date  of  May  20, 1998,  to  allow 
for  economic  transactions. 

Copies  of  the  filing  have  been  served 
on  NSP,  Engage,  Morgan  Stanley, 
Tenaska,  the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  July  7, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  NGE  Generation,  Inc. 

[Docket  No.  ER98^3388-OOOl  ^ 

Take  notice  that  NGE  Generation,  Inc. 
(NGE  Gen)  on  June  17, 1998,  tendered 
for  filing  pursuant  to  Part  35  of  the 
Federal  Energy  Regulatory 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  35,  a  service 
agreement  (the  Service  Agreement) 
under  which  NGE  Gen  may  provide 
capacity  and/or  energy  to  Cinergy 
Capital  &  Trading,  Inc.  (Cinergy),  in 
accordance  with  NGE  Gen's  FERC 
Electric  Tariff.  Original  Volume  No.  1. 

NGE  Gen  has  requested  waiver  of  the 
notice  requirements  so  that  the  service 


agreentent  with  Cinergy  becomes 
effecti^  e  as  of  June  18, 1998. 

NGE  Gen  has  served  copies  of  the 
filing  u  pon  the  New  York  State  Public 
Servicd  Commission  and  Cinergy. 

Comtnent  date:  July  7,  1998,  in 
accordi  ince  with  Standard  Paragraph  E 
at  the  e  nd  of  this  notice. 

7.  Sout  lem  Indiana  Gas  and  Electric 
Compa  fiy 

[Docket  Sio.  ER98-3389-0001 

Take  notice  that  on  June  17, 1998, 
Southe  n  Indiana  Gas  and  Electric 
Compa  ly  (SIGECO),  tendered  for  filing 
one  (1)  service  agreement  for  market 
based  r  ite  power  sales  under  its  Market 
Based  I  ate  Tariff  with  Noram  Energy 
Services,  Inc. 

Copirs  of  the  filing  were  served  upon 
each  of  the  parties  to  the  service 
agreemi  int. 

Comt  lent  date:  July  7,  1998.  in 
accords  nee  with  Standard  Paragraph  E 
at  the  e|»d  of  this  notice. 


Agne: 


8.  Unio  1  Electric  Company 

«Io.  ER98-3390-00G1 
lotice  that  on  June  17.  1998. 
I  lectric  Company  (UE).  tendered 
Service  Agreements  for  Market 
te  Power  Sales  between  UE  and 
^nergy.  Inc..  Central  and  South 
/ices.  Inc.,  Koch  Power 
Inc.,  Northern  Indiana  Public 
Company  and  PECO  Energy 
y.  UE  asserts  that  the  purpose  of 
ments  is  to  permit  UE  to  make 
of  Rapacity  and  energy  at  market 
to  the  parties  pursuant  to 
M4rket  Based  Rate  Power  Sales 
in  Docket  No.  ER97-3664- 


figd 
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Comiient  date;  July  7, 1998,  in 
accordai  ice  with  Standard  Paragraph  E 
at  the  er  d  of  this  notice. 

9.  South  Carolina  Electric  &  Gas 
Compai  y 

[Docket  P  o.  ER98-3391-000] 

Take  i  lotice  that  on  June  17, 1998, 
South  C  irolina  Electric  &  Gas  Company 
(SCE&G  ,  submitted  service  agreements 
establisl  ing  DTE  Energy  Trading,  Inc. 
(DTE),  C  Qnstellation  Power  Service,  Inc. 
(CPSI),  4id  VTEC  Energy,  Inc.  (VTEC), 
as  custo(ners  under  the  terms  of 
SCE&G'|Negotiated  Market  Sales  Tariff. 

SCE&c  requests  an  effective  date  of 
one  day  Subsequent  to  the  filing  of  the 
service  agreements.  Accordingly, 
SCE&G  itequests  waiver  of  the 
Commis  ;ion's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
DTE.  CPSI.  VTEC.  and  the  South 
CarolinaiPublic  Service  Commission. 

Comment  date:  July  7. 1998.  in 
accordar  ce  with  Standard  Paragraph  E 
at  the  en  i  of  this  notice. 


10.  BlacU  Hills  Corporation 

[Docket  Nc .  ER98-3403-0001 

Take  n<itice  that  Black  Hills 
Corporatipn.  which  operates  its  electric 
utility  business  under  the  assumed 
name  of  Black  Hills  Power  and  Light 
Company!  (Black  Hills),  tendered  for 
filing  on  June  18, 1998,  an  executed 
Form  Service  Agreement  with  MEAN- 
NMPPEnsrgy. 

Copies  pf  the  filing  were  provided  to 
the  Regulatory  Commission  of  each  of 
the  States.Montana,  South  Dakota,  and 
Wyoming! 

Commit  date.- July  8,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Cinerj  y  Services,  Inc. 

[Docket  No  ER98-34D4-0001 

Take  notice  that  on  June  16,  1998, 
Cinergy  S(  irvices.  Inc.  (Cinergy), 
tendered  far  filing  a  service  agreement 
under  Cin  jrgy's  Open  Access 
Transmiss  ion  Service  Tariff  (the  Tariff) 
entered  inko  between  Cinergy  and 
Dayton  Pojwer  and  Light  (DP&L). 

Cinergy  land  DP&L  are  requesting  an 
effective  d  ate  of  June  4, 1998. 

Commei  it  date:  July  8, 1998.  in 
accordanc}  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  New  Y  ark  State  Electric  &  Gas 
Corporati(  m 

[Docket  No.  ER98-340&-0O0J 

Take  no  ice  that  on  July  8, 1998,  New 
York  State  Electric  &  Gas  Corporation 
(NYSEG),  1  endered  for  filing  pursuant  to 
Section  20  5  of  the  Federal  Power  Act 
and  Sectio  i  35.13  of  the  Federal  Energy 
Regulatory!  Commission's  (FERC  or 
Commissidn)  RegulatiorfS,  a  request  for 
modification  of  its  loss  percentage  for 
FERC  Rate  Schedule  1 10  for  service  to 
NYPA  for  I  he  benefit  of  its  Expansion 
Power  Pro]  ram.  Rate  Schedule  179  for 
service  to  1  lYPA  for  its  Economic 
Developm(  nt  Power  Program,  and  Rate 
Schedules  57,  70,  and  80  for  service  to 
NYPA  for  numerous  municipal  agencies 
within  NY;  JEG's  service  territory. 

NYSEG  1  equests  the  modification  of 
the  loss  pe  centage  to  be  effective 
retroactive  y  to  March  1, 1998,  for  Rate 
Schedule  1 79,  and  for  Rate  Schedule 
110,  NYSE  J  requests  the  modification 
of  the  loss  percentage  to  be  effective  as 
of  the  date  In  March  1998  on  which  the 
customer's  meter  was  read.  For  Rate 
Schedules  )7,  70,  and  80,  NYSEG 
requests  thi  ( modification  of  the  loss 
percentage  to  be  effective  on  July  1, 
1998.  NYSl  :G  has  served  copies  of  the 
filing  on  th  i  parties  on  the  official 
service  list!  of  the  subject  rate 
schedules. 


Comment  date:  July  8, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  South  Carolina  Electric  k  Gas 
Company 

(Docket  No.  ERg8-3408-000] 

Take  notice  that  on  July  8, 1998. 
South  Carolina  Electric  &  Gas  Company 
(SCE&G),  submitted  a  service  agreement 
establishing  NP  Eneigy,  Inc.  (NPEI).  as 
a  customer  imder  the  terms  of  SCEftG's 
NMotiated  Maricet  Sales  Tariff. 

aCE&G  requests  an  eflPective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreement.  Accordingly,  SCE&G 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
NPEI  and  the  South  Carolina  Public 
Service  Commission. 

Comment  date:  July  8. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  UtiUCorp  United  Inc. 

(Docket  No.  ER9&-34O9-000I 

Take  notice  that  on  June  18, 1998. 
UtiliCorp  United  Inc.  (UUliCorp).  filed 
service  agreements  with  Tractebel 
Eneigy  Marketing,  Inc.,  for  service 
imder  its  Short-Term  Firm  Point-to- 
Point  Open  Access  Service  Tariff  for  its 
operating  divisions,  Missouri  Public 
Service,  WestPlains  Energy-Kansas  and 
WestPlains  Energy-Colorado. 

Comment  date:  July  8, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  UtiliCoip  United  Inc. 

(Docket  No.  ER98-3410-0001 

Take  notice  that  on  June  18, 1998. 
UUliCorp  United  Inc.  (UtiliCorp),  filed 
service  agreements  with  Coral  Power, 
L.L.C.,  for  service  under  its  Non-Firm 
Point-to-Point  open  access  service  tariff 
for  its  operating  divisions,  Missouri 
Public  Service,  WestPlains  Eneigy- 
Kansas  and  WestPlains  Eneigy- 
Colorado. 

Comment  date:  July  8, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  UtiliCorp  United  Inc. 

(Docket  Nd.  ER9»-3411-<K)0] 

Take  notice  that  on  June  18. 1998. 
UtiliCorp  United  Inc.  (UtiliCorp),  filed 
service  agreements  with  Tractebel 
Energy  Marketing,  Inc.,  for  service 
under  its  Non-Firm  Point-to-Point  open 
access  service  tariff  for  its  operating 
divisions,  Missouri  Public  Service. 
WestPlains  Energy-Kansas  and 
WestPlains  Energy-Colorado. 

Comment  date:  July  8. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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17.  UtiliCorp  United  Inc.    . 

[Docket  No.  ER98-3412-O001 

Take  notice  that  on  June  18. 1998. 
UtiliCorp  United  Inc.  (UtiliCorp),  filed 
service  agreements  with  Coral  Power, 
L.L.C.,  for  service  under  its  Short-Term 
Firm  Point-to-Point  open  access  service 
tariff  for  its  operating  divisions, 
Missouri  Public  Service.  WestPlains 
Energy-Kansas  and  WestPlains  Energy- 
Colorado. 

Comment  date:  July  8. 1998.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Western  Resonrcaa,  Inc. 

(Docket  No.  ER98-34 13-000] 

Take  notice  that  on  June  18. 1998, 
Western  Resources.  Inc..  (Western 
Resources),  tendered  for  filing  Service 
Agreements  between  Western  Resources 
and  Aquila  Power  Corporation.  Coral 
Power  L.L.C..  MidAmerican  Energy  Inc.. 
and  Sonat  Power  Marketing  L.P. 
Western  Resources  states  that  the 
purpose  of  the  agreements  is  to  permit 
the  customers  to  take  service  under 
Western  Resources'  market-based  power 
sales  tariff  on  file  with  the  Commission. 
The  agreements  are  proposed  to  become 
effective  May  21. 1998.  May  21, 1998. 
May  19. 1998.  and  May  19. 1998. 
respectively. 

Copies  of  the  filing  were  served  upon 
Aquila  Power  Corporation.  Coral  Power 
L.L.C.,  MidAmerican  Energy  Inc.,  Sonat 
Power  Marketing  L.P.,  and  the  Kansas 
Corporation  Commission. 

Comment  date:  July  8. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Western  Resources,  Inc. 

(Docket  No.  ER98-34 14-000) 

Take  notice  that  on  Jime  18. 1998. 
Western  Resources.  Inc.,  tendered  for 
filing  Service  Agreements  between 
Western  Resources  and  Illinova  Power 
Marketing,  Inc..  North  American  Energy 
Conservation.  Inc..  The  Power  Company 
of  America.  Western  Resources  states 
that  the  purpose  of  the  agreements  is  to 
permit  the  customers  to  take  service 
under  Western  Resources'  market-based 
power  sales  tariff  on  file  with  the 
Commission.  The  agreements  are 
proposed  to  become  effective  June  17. 
1998. 

Copies  of  the  filing  were  served  upon 
Illinova  Power  Marketing.  Inc..  North 
American  Energy  Conservation,  Inc.. 
The  Power  Company  of  America,  and 
the  Kansas  Corporation  Commission. 

Comment  date:  July  8. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  Commonwealth  Edison  Company 
(Docket  No.  ER98-3415-000I 

Take  notice  that  on  June  18. 1998. 
Commonwealth  Edison  Company 
(ComEd).  submitted  for  filing  submits 
for  filing  two  Service  AgreemenU 
establishing  PP4L.  Inc.  (PP4L)  and 
Tractebel  Eneigy  Marketing  Inc.  (TEMI). 
as  non-firm  transmission  customers 
imder  the  terms  of  ComEd 's  Open 
Access  Transmission  Tariff  (OA'TT). 

ComEd  requesU  an  efCactive  date  of 
June  18. 1998.  for  the  service 
agreements,  and  accordingly  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  fiUng  were  served  on 
PP4L  and  TEMI.  and  the  lUinois 
Commerce  Commission. 

Comment  date:  July  8. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Duke  Energy  Oakland  LLC 

(Docket  No.  ER0S-341fr-000j 

Take  notice  that  on  June  18. 1998. 
Duke  Eneigy  Oakland  LLC  (Oakland), 
tendered  for  filing  an  application  for  an 
order  accepting  its  FERC  Electric  Rate 
Schedule  No.  3,  to  be  effective  as  soon 
as  possible.  Oakland  intends  to  sell 
certain  ancillarv  services  at  maiket- 
based  rates  under  its  Rete  Schedule  No. 
3. 

Comment  date:  July  8, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Duke  Eneigy  Monro  Bay  LLC 

(Docket  No.  ER9a-34 17-000) 

Take  notice  that  on  June  18, 1998. 
Duke  Energy  Morro  Bay  LLC  (Morro 
Bay),  tendered  for  filing  an  application 
for  an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  2,  to  be  effective  on 
the  date  its  acquisition  of  the  Morro  Bay 
Facility,  a  generation  bcility  in 
California,  closes  or  as  soon  thereafter  as 
possible.  Morro  Bay  intends  to  sell 
certain  ancillary  services  at  maiket- 
based  rates  under  its  Rate  Schedule  No 
2. 

Comment  date:  July  8. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Duke  Energy  Moss  Landing  LLC 

(Docket  No.  ERe8-341S-000] 

Take  notice  that  on  June  18. 1998, 
Duke  Energy  Moss  Landing  LLC  (Moss 
Landing),  tendered  for  filing  an 
application  for  an  order  accepting  its 
FERC  Electric  Rate  Schedule  No.  3.  to  be 
effective  as  soon  as  possible.  Moss 
Landing  intends  to  sell  certain  ancillary 
services  at  market-based  rates  under  its 
Rate  Schedule  No.  3. 
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Comment  date:  July  8, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Cinergy  Services,  Inc. 

(Docket  No.  ER98-3419-000] 

Take  notice  that  on  June  18, 1998, 
Cinergy  Services,  Inc.,  (Cinergy). 
tendered  for  filing  an  Interchange 
Agreement  among  the  Cinergy 
Operating  Companies  and  Enserch 
Energy  Services,  Inc.,  in  the  above- 
referenced  docket.  The  Interchange 
Agreement  provides  for  voluntary  sales 
transactions  between  the  parties. 

Copies  of  the  filing  have  been  served 
upon  Enserch  Energy  Services,  Inc.,  the 
Texas  Public  Utility  Commission,  the 
Kentucky  Public  Service  Commission, 
the  Public  Utility  Commission  of  Ohio, 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  July  8, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end'  of  this  notice. 

25.  American  Electric  Power  Service 
Corporation 

(Docket  No.  ER9&-342O-000] 

Take  notice  that  on  Jxme  18. 1998,  the 
American  Electric  Power  Service 
Corporation  (AEPSC).  tendered  for  filing 
service  agreements  under  the  Wholesale 
Market  Tariff  of  the  AEP  Operating 
Companies  (Power  Sales  Tariff).  The 
Power  Sales  Tariff  was  accepted  for 
filing  effective  October  10. 1997  and  has 
been  designated  AEP  Operating 
Companies'  FERC  Electric  Tariff 
Original  Volume  No.  5.  AEPSC 
respectfully  requests  waiver  of  notice  to 
permit  the  service  agreements  submitted 
with  this  filing  to  be  made  effective  for 
service  billed  on  or  after  May  20,  1998. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana, 
Kentucky,  Michigan,  Ohio,  Tennessee, 
Virginia  and  West  Virginia. 

Comment  date:  July  8, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  pe  rson  wishing  to  become  a  party 

must  fi  e  a  motion  to  intervene.  Copies 

of  thes0  filings  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

David  P|  Boergers, 

Acting  Secretary. 

(FR  Etocj  98-17626  Filed  7-1-98;  8:45  am) 
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DEPAFfTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comm^ion 

Notice  Of  Major  License  Application 

June26,p998. 

Take  notice  that  the  following 
hydroei  Bctric  application  has  been  filed 
with  thi  ( Commission  and  is  available 
for  pub!  ic  inspection: 

a.  Tyi  >e  of  Application:  Major  Original 
License! 

b.  Project  No.:  11508-001. 

c.  Date  filed:  March  27, 1998. 

d.  Ap  olicant:  Alaska  Power  & 
Teleph(  ne  Company. 

e.  No.  ne  of  Project:  Wolf  Lake 
Hydroe!  ectric  Project. 

f.  Loc  ition:  On  the  east  side  of  Prince 
of  Wale  t  Island,  along  Wolf  Creek,  near 
Mollis,  Alaska. 

g.  Fil^d  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Ap  jlicant  Contact:  Robert  S. 
Grimm,  President,  Alaska  Power  & 
Telephttie  Company,  P.O.  Box  3222, 
191  Otto  Street,  Port  Townsend,  WA 
98368,1^60)385-1733. 

i.  FEf  C  Contact:  Carl  J.  Keller,  (202) 
219-28: 1. 

j.  Stat  IS  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environ  nental  analysis  at  this  time — see 
attachec  paragraph  El. 

k.  Dec  dlinefor  Protests  and  Motions 
to  Intent  sne:  Sixty  days  after  issuance  of 
this  noti  :e. 

1.  Brie  'Description  of  the  Project:  The 
propose^  project  would  consist  of  the 
followinjg  features:  (1)  A  screened  intake 
structun  50  feet  long  by  3  feet  high  with 
a  20-foo  -wide  spillway;  (2)  a  3.5-acre 
storage  i  npoundment  at  elevation  1,088 
feet  mea  i  sea  level;  (3)  a  6,000-foot- 
long,  22'  inch-diameter  steel  and  high- 
density  (olyethylene  chloride  penstock; 

(4)  a  30-  by  40-foot-long  prefabricated 
metal  p(  werhouse  along  the  right  bank 
of  Wolf  I  >reek,  having  a  single 
horizonl  il  twin-jet  Felton  turbine  with 
an  instal  led  capacity  of  2.2  megawatts; 

(5)  a  15C  foot-long,  10-foot-wide,  by  6- 
foot-dee  » tailrace  channel;  (6)  a  12.5- 
kilovoll,  2.3-mile-long  overhead 
transmia  >ion  line  on  wooden  poles;  (7) 
a  50-fool  wide  by  2.3-mile-long 


transmission  line  right-of-way, 
including!  an  access  road;  and  (8)  other 
appurten^ces. 

tlie  proposed  run-of-river  project 
would  usa  natural  flows  from  the  100- 
acre  Wolf  Lake  and  ponds  just  below  the 
lake  to  generate  2.2  MW  of  power  to 
serve  various  communities  on  Prince  of 
Wales  Isle  nd.  Water  diverted  to  generate 
power  for  this  project  would  bypass 
about  6,000  feet  of  Wolf  Creek.  The 
project  would  operate  continuously  to 
meet  a  large  portion  of  the  spring, 
summer,  and  fall  load  demand. 

m.  This  notice  also  consists  of  the 
following  JBtandard  paragraph:  Bl.  and 
El.  [ 

n.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maiqteilance  Branch,  located  at 
888  First  Street.  N.E.,  Room  2A. 
Washington.  DC  20426.  or  by  calling 
(202)  208-J1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  shjown  in  item  h.  above. 

B.  Comments.  Protests,  or  Motions  to 
Intervene-i-Anyone  may  submit 
commentsk  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requiremehts  of  Rules  or  Practice  and 
Procedure]  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commissicm's  Rules  may  become  a 
party  to  thi  s  proceeding.  Any  comments, 
protests,  oi  motions  to  intervene  must 
be  receivec  on  or  before  the  specified 
comment  c  ate  for  the  particular 
application. 

El.  Filin ;  and  Service  of  Responsive 
Document!  — The  application  is  not 
ready  for  e  ivironmental  analysis  at  this 
time;  there  ore,  the  Commission  is  not 
now  requei  sting  comments, 
recommenjlations,  terms  and 
conditions!  or  prescriptions. 

When  thfe  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommen*  ations,  terms  and 
conditions  or  prescriptions. 

All  filing  s  must  (1)  bear  in  all  capital 
letters  the  t  itle  "PROTEST"  or 
"MOTION  rO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  a  id  the  project  number  of  the 
application  to  which  the  filing 
responds;  ( J)  furnish  the  name,  address, 
and  telfcph(  ne  number  of  the  person 
protesting  ( r  intervening;  and  (4) 
otherwise  t  amply  with  the  requirements 
of  18  CFR  2  85.2001  through  385.2005. 
Agencies  n  ay  obtain  copies  of  the 


application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  DC.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  9»-17574  Filed  7-1-98;  8:45  am] 
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MUJNQ  OOOE  crir-oi-M 


DEPARTMENT  OF  ENERGY 

^^ederal  Energy  Regulatory 
Commission 

ProieetNal2ia] 

Georgia  Power  Company;  Notice  of 
Availability  of  Draft  Application  and 
Preliminary  Draft  Environmental 
Assessment  (DEA) 

June  26, 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  field 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Major  New 
License. 

h.  Project  No.:  1218. 

c.  Applicant:  Georgia  Power 
Company. 

d.  Name  of  Project:  Flint  River 
Hydroelectric  Project. 

e.  Location:  Flint  River  near  the  City 
of  Albany,  in  Lee  and  Dougherty 
Counties. 

f.  Applicant  Contact:  Mr.  Mike 
Phillips,  Georgia  Power  Company,  Bin 
10151,  241  Ralph  McGill  Boulevard.  NE, 
Atlanta,  GA  30308-3374. 

g.  FERC  Contact:  Allan  E.  Creamer, 
(202)  219-0365. 

h.  Georgia  Power  Company  mailed  a 
copy  of  the  Draft  License  Application 
and  Preliminary  DEA  on  all  entities  on 
June  22, 1998.  The  Commission 
received  a  copy  of  the  Draft  License 
Application  and  Preliminary  DEA  on 
June  23. 1998.  Copies  of  these 
dociunents.  as  well  as  the  resource 
study  reports  previously  distributed  for 
review  and  comment,  are  available  for 
review  at  Georgia  Power  Company's 
Plant  Mitchell  Office,  5200  Radium 
Springs  Road,  Albany,  GA  3170S. 

i.  As  discussed  in  the  Commission's 
March  6, 1996,  letter  to  all  parties,  with 


this  notice  we  are  soliciting  preliminary 
terms,  conditions,  and 
recommendations  on  the  Draft  License 
Application  and  Preliminary  DEA. 

j.  All  comments  on  the  Draft  License 
Application  and  Preliminary  DEA 
should  be  sent  to  the  address  noted 
above  in  Item  (f).  writh  one  copy  filed 
with  the  Commission  at  the  following 
address:  Allan  E.  Creamer.  Federal 
Enei^  Regulatory  Commission.  Office 
of  Hydropower  Licensing,  Mailstop  HL- 
11.3,  888  First  Street.  NE,  Washington, 
DC  20426. 

All  comments  must  include  the 
project  name  and  niunber,  and  bear  the 
heading  "Preliminary  Comments." 
"Preliminary  Recommendations," 
"Preliminary  Terms  and  Conditions,"  or 
"Preliminary  Prescriptions."  Any  part 
interested  in  commenting  must  do  so  on 
or  before  Monday,  August  24. 1998. 
Linwood  A.  Watson.  Jr. 
Acting  Secretary.  \ 

IFR  Doc.  98-17578  Filed  7-1-98;  8:45  amj 
MUMQ  coof  srir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  Nos.  CP07-S1S-OOO  et  al..  CP97- 
319-000  and  CP9»-200-000] 

Independence  Pipeline  Company,  ANR 
Pipeline  Company  and  National  Fuel 
Gas  Supply  Company;  Notice  of 
Additional  Scoping  Meeting  and  Site 
Visit 

June  26, 1998. 

The  stafi  of  the  Federal  Enei^y 
Regulatory  Commission  (FERC  or 
Commission)  will  be  conducting  an 
additional  scoping  meeting  for  Uie 
proposed  Independence  Pipeline  Project 
in  Wooster,  Ohio  (Wayne  County)  on 
Wednesday,  July  29, 1998.  Note  the 
meeting  location  and  time  below. 

Location:  Wooster  High  School.  PAC 
Auditorium.  515  Oldman  Road. 
Wooster.  Ohio  44691,  (330)  345-4000. 

Time:  3:00  p.m.  to  9:00  p.m. 

This  meeting  is  being  held  to  (1)  allow 
those  individuals  who  signed  up  but  did 
not  get  an  opportunity  to  speak  on  the 
record  in  Canton.  Ohio  on  April  21, 
1998,  a  new  opportunity  to  provide  oral 
comments,  and  (2)  afford  an  opportunity 
for  those  individuals  in  Wayne  County 
who  could  not  attend  the  April  21, 1998 
meeting  an  opportunity  to  present  oral 
or  written  comments  at  this  meeting.  In 
order  to  accommodate  the  maximum 
number  of  speakers,  the  scoping 
meeting  will  be  an  "Open  House"  forum 
fi-om  3:00  p.m.  until  9:00  p.m.  Those 
who  signed  up  at  the  April  21. 1998 


meeting  but  did  not  get  an  opportunity 
to  speak  will  be  given  priority  to  speak 
as  they  arrive  during  the  six  hour 
meeting.  Comments  will  be  received 
fit)m  3:00  p.m.  through  5:00  p.m.  and 
6:00  p.m.  through  8:00  p.m.,  with 
question  and  answer  periods  between 
5:00  p.m.  and  6:00  p.m.;  and  8:00  p.m. 
through  9:00  p.m.  As  in  past  meetings, 
and  to  encourage  more  participation, 
commentors  will  be  limited  to  five 
minutes  each.  Transcripts  of  the 
meeting  will  be  placed  in  the 
environmental  record  for  the  above- 
referenced  project. 

The  staff  is  particularly  interested  in 
learning  about  issues  not  already 
addressed  at  the  April  21. 1998  meeting 
and  request  that  comments  be  limited  to 
new  issues  not  previously  presented.  To 
allow  more  time  to  hear  new  comments, 
those  individuals  who  presented  oral 
comments  on  April  21, 1998  are 
requested  not  to  speak  again  at  the 
Wooster  meeting.  If  anyone  who  spoke 
at  the  Canton,  Ohio  scoping  meeting 
wishes  to  supplement  their  previous 
comments,  you  are  invited  to  do  so  in 
writing  by  filing  the  supplemental 
comments  with  the  Secretary  of  the 
Commission. 

Provide  two  copies  of  your  letter  to: 
David  Boergers.  Acting  Secretary. 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Room  lA, 
Washington,  DC  20426. 

Please  label  one  copy  foT  the  attention 
of  the  Environmental  Review  and 
Compliance  Branch,  PR-ll.l. 

In  addition.  Commission  staff  wili  be 
conducting  a  limited  site  visit  and/or  a 
helicopter  flyover  of  the  project  area. 
Anyone  interested  in  participating  in 
the  site  visit  may  contact  the 
Commission's  Office  of  External  Afiain 
at  (202)  208-1088.  Participants  must 
provide  their  own  transportation. 

Additional  information  about  the 
proposed  project  is  available  from  Paul 
McKee  in  the  Commission's  Office  of 
External  Affairs  at  (202)  208-1088. 
Linwood  A.  Watton,  Jr., 
Acting  Secretary. 

(FR  Doc.  98-17577  Filed  7-1-98;  8:45  am) 
nujNQ  ooDC  srir-ei-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  1962-000,  CA] 

Pacific  Gas  &  Electric  Company; 
Notice  of  Public  IMeeting  to  Discuss 
Processing  Alternatives  for  the 
Application  for  Relicensing  of  the  Rock 
Creelt-Cresta  Hydroelectric  Project 

lune  26. 1998. 

Take  notice  that  the  Commission  sta^ 
will  hold  a  meeting  with  PaciBc  Gas  & 
Electric  Company  (PG&E),  the  applicant 
for  the  Rock  Creek-Cresta  Hydroelectric 
Project  No.  1962,  the  U.S.  Forest 
Service,  and  representatives  of  the 
intervenors  in  die  relicensing 
proceeding  for  the  project.  The  project 
is  located  on  the  North  Fork  Feather 
River  in  Plumas  County,  CaUfomia.  The 
meeting  will  be  held  on  Tuesday.  July 
14, 1998,  from  10:00  a.m.  to  4:00  p.m. 
at  the  U.S.  Fish  and  Wildlife  Service's 
offices  at  3310  El  Camino  Street,  Suite 
130,  in  Sacramento,  California. 

The  purpose  of  the  meeting  is  to 
discuss  alternatives  for  processing  the 
application  for  relicensing  of  the  Rock 
Creek-Cresta  Project.  All  interested 
persons  are  invited  to  attend  the 
meeting. 

For  further  information,  please 
contact  Dianne  Rodman  at  (202)  219- 
2830. 

Linwood  A.  Watson,  Jr.. 
Acting  Secretarf. 
[FR  Doc.  98-17575  Filed  7-1-98;  8:45  am] 

BIUJNQ  CODE  (TIT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

j[FRL-«11»-3] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  National 
Emissions  Standards  for  Hazardous 
Air  Pollutants  for  Petroleum  Refineries 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  reinstatement 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval:  National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  for  Petroleiun  Refineries 
(OMB  ContiDl  Number  2060-0340), 


which  expired  July  31, 1996.  The  ICR 
descri  )es  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actualjdata  collection  instnunent. 
OATESi  Comments  must  be  submitted  on 
or  before  August  3,  1998. 
FOR  n^RTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  at  (202) 
260-2740,  by  email  at 
fanner.sandy@eparaail.epa.gov,  or 
dovrahaad  off  the  Internet  at  http:// 
wvirw.*pa.gov/icr  and  refer  to  EPA  ICR 
No.  16192.03. 

SUPPLEMENTARY  INFORMATION:  Title: 
NatioiBl  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Petroleum 
Refineries  (OMB  Control  No.  2060- 
0340:  tPA  ICR  No.  1692.03)  expired  7/ 
31/96.  jThis  is  a  request  for  a 
reinstatement  of  a  collection  for  which 
approval  has  expired. 

Abs^ct:  On  August  18, 1995,  EPA 
promulgated  a  regulation  under  section 
112  of  Ithe  Clean  Air  Act  (Act)  for 
petroleum  refineries  that  emit 
Hazardous  Air  Pollutants  (HAP).  This 
regulation  was  published  in  60  FR 
43244  j  August  18, 1995,  and  is  codified 
at  40  GFR  part  63,  subpart  CC. 
The  information  being  requested 
'    "    a  one-time  report  of  start  of 
iction,  anticipated  and  actual 
dates,  and  physical  or 
tnal  changes  to  existing 
;;  notification  of  compliance 
iports;  periodic  reports;  and 
event  triggered  (e.g.,  notification  of 
installation  of  a  new  control  device  or 
reconstruction  of  an  existing  control 
device^  notification  of  an  intent  to 

a  performance  test)  reports.  The 
reports  provide  information  on 
id  control  device  parameters 
ley  are  outside  of  established 
ranges  Bnd  on  instances  where 
inspections  revealed  problems.  Records 
(e.g.,  parameter  monitoring  data,  records 
of  annual  storage  vessel  inspections)  are 
required  to  be  maintained  on-site  for  a 
minimam  of  5  years. 

ve  enforcement  of  the  standards 
ssary  due  to  the  hazardous  nature 
me  (a  known  human  carcinogen) 
other  HAP's  emitted  &t)m 
petroleum  refineries.  The  required 
records  and  reports  are  necessary:  (1)  to 
enable  pPA  to  identify  new  and  existing 
sources  subject  to  the  standards,  and  (2) 
to  assist  EPA  and  State  agencies  to 
which  enforcement  has  l^n  delegated 
in  deteimining  compliance  with  the 
standams.  The  EPA  uses  the  reports  to 
identify  facilities  that  may  not  be  in 
compliance  with  the  standards.  Based 
on  reported  information,  EPA  can 
decide  Which  facilities  should  be 
inspected  and  what  records  or  specific 


perfor 
period^ 
monitc 
whem 


Eff( 
is  nee 
of  ben 
and  th 


emission  sources  should  be  inspected  at 
each  facility.  The  required  records  also 
provide  an  indication  as  to  whether 
facility  personnel  are  operating  and 
maintaining  control  equipment 
properly! 

In  order  to  retain  effiective 
enforcement  (section  114  of  the  Act)  of 
the  petrdleum  refinery  NESHAP  (section 
112  of  thJB  Act)  response  to  this 
information  collection  is  mandatory.. 

The  ICR  reinstatement  does  not 
include  iny  burden  for  third-party  or 
public  disclosures  not  previously 
reviewed  and  approved  by  OMB.  Any 
information  submitted  to  the  Agency  for 
which  a  ilaim  of  confidentiality  is  made 
will  be  safeguarded  according  to  the 
Agency  policies  set  forth  in  Title  40 
Chapter  i ,  part  2,  subpart  B — 
Confideijtiality  of  Business  Information 
(see  40  CFR  part  2;  40  FR  36902, 
September  1. 1976;  amended  by  43  FR 
39999,  September  28, 1978;  43  FR 
42251,  September  28, 1978,  44  FR 
17674,  March  23, 1979). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  io,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
niunbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Inderal  Register  dociunent 
required  jmder  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  March 
10, 1998  (63  FR  11675);  no  comments 
were  received. 

Burden  Statement  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  1,494  hours  per 
respondent.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
informatipn  to  or  for  a  Federal  agency. 
This  incmdes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  vaUdating, 
and  verifvlng  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  end  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners  ajid  operators  of  petroleum 
refineries, 

Estimat  id  Number  of  Respondents: 
165. 


Federal  Ragirter/Vol.  63.  No.  127 /Thursday.  July  2.  1998 /Notices 


36233 


Frequency  of  Response:  semi- 
annually. 

Estimated  Total  Annual  Hour  Burden: 
493.136  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $570,000. 

Send  conunents  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  IQl  No.  1692.03  and 
OMB  Control  No.  2060-0340  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street,  SW,  Washington,  DC  20460; 
and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  K4anagement  and 

Budget,  Attention:  Desk  OfBcer  for 

EPA,  725  17th  Street,  NW, 

Washington,  DC  20503. 

Dated:  June  25, 1998. 
JoMph  Retzer, 

Director,  Regulatory  Information  Division. 
(FR  Doc.  98-17686  Filed  7-1-98;  8:45  am) 
■LUNQ  CODE  IMO-«»-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-6493-4] 

Environmental  Impact  Statamanta  and 
Ragulationa;  Availability  of  EPA 
Commanta 

Availability  of  EPA  comments 
prepared  June  15, 1998  Through  June 
19, 1998  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
PoUcy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  10, 1998  (63  FR 
17856). 

Draft  EISs 

ERP  No.  D-FHW-E50291-AL  Rating 
EC2,  uscaloosa  East  Bypass  Project 
(DPI-0080(001),  Construction  from  I- 
59/1-20  east  Tuscaloosa  and  Newport  to 
US-82  near  west  of  Newport,  Funding, 
NPDESs  Permit,  COE  Section  10  and 
404  Permits,  Tuscaloosa  Coimty,  AL. 

Summary:  EPA's  review  found  that 
wetlands  and  especially  upland 
hardwood  forests  would  be  impacted  by 
the  project.  Information  on  resource 
mit^tion  was  lacking. 


ERP  No.  I>^:TiW-G40148-AR  Rating 
EC2.  S-71  Transportation 
Improvements,  from  south  of  Bella  Vista 
to  Pineville,  Benton  County,  AR  and 
McDonald  Coimty.  MI. 

Surrunary:  EPA  expressed 
environmental  concerns  regarding 
impact  associated  with  stream  crossings, 
floodplains  and  other  cimiulative/ 
secondary  water  quality  impacts.  EPA 
requested  that  these  and  other  issues  be 
fully  discussed  in  the  final  EIS. 

roP  No.  D-^'HW-G40149-NM  Rating 
EC2.  US  84/285  Highway 
Transportation  Improvements  from 
Alamo  Drive  in  Santa  Fe  to  Viarrial 
Street  in  Pojoaque,  Right-of-Way 
Acquisition,  NPDES  Permit  and  COE 
Section  404  Permit,  Santa  Fe  County, 
NM. 

Summary:  EPA  expressed 
environmental  concern  regarding  noise, 
hazardous  materials  and  other 
transportation  impact.  EPA  reouested 
that  these  and  other  issues  be  fully 
discussed  in  the  final  EIS. 

Final  EISs 

ERP  No.  F-AFS-L82016-ID  Sandpoint 
Noxious  Weed  Control  Project, 
Implementation,  Proposing  to  control 
noxious  weeds  on  46  sites,  Idaho 
Panhandles  National  Forests,  Sandpoint 
Ranger  District,  Bonner  County,  ID. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-FRC-L05219-WA  Sullivan 
Creek  Hydroelectric  (FERC  No.  2225) 
Project,  An  Application  for  Amendment 
of  License,  Public  Utility  District  No.  1, 
SulUvan  Creek,  Pend  Oreille  County, 
WA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

Dated:  June  29, 1998. 
William  D.  Dicksnoa. 
Director,  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

(FR  Doc.  98-17691  Filed  7-1-98;  8:45  am] 
■mjMO  CODE  mo  ec  u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6493-3] 

Environmantal  Impact  Statamanta; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  (202)  564-7153. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  June  22, 1998 


Through  June  26, 1998  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  980246.  Final  EIS.  AFS.  VT. 
Sugaibush  Ski  Resort  Project, 
Improvements  and  Development, 
Special-Use-Permit,  Green  Mountain 
National  Forest,  Rochester  Range 
District,  Fayston  and  Warren, 
Washington  Coimty,  VT,  Due:  August 
03, 1998,  Contact:  Bob  Bayer  (802) 
362-2307. 
EIS  No.  980247,  Draft  EIS.  AFS,  SD. 
Veteran/Boulder  Area  Project, 
Enhancement  of  Vegetative  Diversity, 
Improve  Forest  Health  and  to  Improve 
Wildlife  Habitats,  Implementation, 
Black  Hills  National  Forest,  Spearfish 
and  Nemo  Ranger  District,  Lawrence 
and  Meade  Coimties,  SD.  Due:  August 
17, 1998,  Contact:  Patricia  Seay  (605) 
642-4622. 
EIS  No.  980248.  Final  EIS.  FHW.  TX. 
Grand  Parkway  Segment  (TX-g9) 
Voliune  IV,  Sclent  1-2, 
Improvement  Project  from  TX-225  to 
I-IO  (East),  Funding,  COE  Section  404 
Permit  and  Right-o^Way  Grant.  Harris 
and  Chamber  Counties.  TX,  Due: 
August  03, 1998,  ConUct:  Ms.  Julie 
Lane  (512)  418-2612. 
EIS  No.  980249,  Final  EIS.  FTA,  CA. 
Mission  Valley  East  Corridor  Transit 
Improvement  Project  between  1-15  in 
Mission  Valley  and  the  East  County 
community  of  La  Mesa,  Funding,  COE 
Section  404  Permit,  Metropolitan 
Transit  Development  Board  (MTDB) 
and  Light  Rail  Transit  (LRT),  San 
Diego  County,  CA,  Due:  August  03. 
1998,  Contact:  Hymie  Luden  (415) 
744-3115. 
EIS  No.  980250,  Final  EIS.  FTA,  FL. 
ADOPTION — Miami  tatermodal 
Center  (MIC),  Construction,  Bounded 
by  FL-112  on  the  north,  FL-836  on 
the  south,  Miami  International 
Airport  landside  terminal  NW  27th 
Avenue  on  the  east,  along  FL-836  that 
extends  West  to  NW  57th  Avenue, 
Dade  County,  FL  ,  Contact:  Elizabeth 
Martin  (404)  562-3509. 
The  US  Department  of 
Transportation's  Federal  Transit 
Administration's  has  adopted  the  US 
Department  of  Transportation's  Federal 
Highway  Administration  FEIS  9980086 
filed  on  03-17-98.  FTA  was  a 
cooperating  agency  for  the  above  final 
EIS.  Recirculation  of  the  document  is 
not  necessary  under  Section  1506.3(c)  of 
the  Council  on  Environmental  Quality 
Regulations. 

EIS  No.  980251,  Final  EIS,  AFS,  CO, 
Lakewood  Raw  Water  Pipeline  for 
Continued  Operation,  Maintenance, 
Reconstruction  and/or  Replacement, 
Application  for  Easement,  Roosevelt 
National  Forest,  Boulder  Ranger 
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District,  in  the  Qty  of  Boulder,  CO, 
Due:  August  03, 1998,  Contact:  Jean 
A.  Thomas  (970)  498-1267. 

EIS  No.  980252,  Final  EIS.  DOE,  ID,  WY, 
ID,  Lower  Valley  Transmission 
Project.  Construction  of  a  New  115  kV 
Transmission  Line  from  Swan  Valley 
Substation  near  Swan  Valley,  Special- 
Use-Permits,  Bonneville  and  Teton 
Counties,  ID  and  Teton  Coxmty,  WY. 
Due:  August  03, 1998.  Contact:  Nancy 
Wittpenn  (503)  230-3297. 

EIS  No.  980253,  Draft  Supplement, 
COE,  ZL,  Chicago  Area  Confined 
Disposal  Facility,  Updated 
Information  on  Construction  and 
Operation,  Maintenance  £)redging 
from  Chicago  River/Hart>or,  Calumet 
River  and  Harbor.  Cook  County.  XL. 
Due:  August  17, 1998.  Contact:  Keith 
Ryder (312)  353-6400. 

EIS  No.  980254.  Draft  EIS,  FHW,  RI. 
Western  Johnston  and  Cranston, 
Improved  Highway  Access  to  the 
Environmental  Management  District. 
Funding  and  COE  Section  404  Permit. 
Providence  County.  RI.  Due:  August 
17, 1998.  Contact:  Daniel  J.  Berman 
(401)528-4541. 

Amended  Notices 

EIS  No.  980233,  Draft  EIS.  COE,  FL. 
Jacksonville  Harbor  Navigation 
Channel  Deepening  Improvements. 
Construction.  St.  Johns  River.  Duval 
County.  FL,  Due:  August  03, 1998, 
Contact:  Kenneth  Dugger  (904)  232- 
1686.  PubUshed  FR— 06-19-98— 
Correction  to  Telephone  Number  for 
Contact  Person. 

EIS  No.  980238,  Final  EIS.  BLM.  AZ. 
Cyprus  Miami  Mining  Leach  Facility 
Expansion  Project.  Construction  and 
Operation,  Plan  of  Operations 
Approval  and  COE  Section  404 
Permit.  Gila  County,  AZ,  Due:  July  27, 
1998.  Contact:  Ms.  Shela  McFarlin 
(602)  417-9568.  PubUshed  FR— 06- 
26-98— Correction  to  Title. 
Dated:  June  29, 1998. 

William  D.DiGken«i, 

Director.  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc  98-17692  FUed  7-1-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6119-q 

PropoMd  Administrative  Penalty 
Assessment  and  Opportunity  to 
Comment 

AOBICY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  assessment 
of  Gean  Water  Act  class  I 


SUMMAfir:  EPA  is  providing  notice  of  a 
proposad  administrative  penalty  for 
alleged  Violations  of  the  Clean  Water 
Act.  EPA  is  also  providing  notice  of 
opportunity  to  comment  on  the 
proposad  penalty. 

EPA  is  authonzed  under  section 
309(g)  of  the  Act,  33  U.S.C.  1319(g).  to 
assess  a  civil  penalty  alter  providing  the 
person  subject  to  the  penalty  notice  of 
the  proposed  penalty  and  the 
opportuhity  for  a  hearing,  and  after 
providing  interested  persons  public 
notice  of  the  proposed  penalty  and  a 
reasonalle  opporttmity  to  comment  on 
its  issuahce.  Under  section  309(g),  any 
person  who  discharges  a  pollutant  to  a 
navigable  water  in  excess  of  its  NPDES 
limits,  as  those  terms  are  defined  in 
section  ^02  of  the  Act,  33  U.S.C.  1362. 
may  be  Assessed  a  penalty  of  up  to 
$27,500  by  EPA.  Class  I  proceedings 
imder  s€|ction  309(g)  are  conducted  in 
accordance  with  Subpart  I  of  the 
proposed  "Consolidated  Rules  of 
Practice  Governing  The  Administrative 
Assessment  of  Civil  Penalties,  Issuance 
of  Compliance  or  Corrective  Action 
Orders,  tod  the  Revocation, 
Termination  or  Suspension  of 
Permits.'C'proposed  part  22").  which 
has  been  published  in  the  Federal 
Register  at  63  FR  9480  (February  25, 
1998). 

EPA  is  providing  public  notice  of  the 
followii^  proposed  Qass  I  penalty 
proceeding  initiated  by  the  Water 
Division,  U.S.  EPA.  Region  9,  75 
Hawthorne  St..  San  Francisco.  CA 
94105: 

In  the  Matter  of  Chevron  U.S.A. 
Production  Company.  California;  Docket 
No.  CWA-IX-FY98-12.  filed  June 
22.1998;  proposed  penalty.  $9,000.  for 
exceeding  permitted  limits  diuing 
discharge  into  the  Pacific  Ocean  on  May 
16. 1997  from  Platform  Hidalgo 
operated  by  Chevron  U.S.A.  Production" 
Companf.  646  County  Square  Drive. 
Ventura,  California  93003. 

The  procedures  by  which  the  public 
may  comment  on  a  proposed  Class  I 
penalty  or  participate  in  a  Class  I 
penalty  droceeding  are  set  forth  in 
propose^  part  22.  The  deadline  for 
submitting  public  comment  on  a 
proposed  Class  I  penalty  is  thirty  days 
after  issuance  of  public  notice.  The 
Regional  Administrator  of  EPA,  Region 
9  may  issue  an  order  upon  default  if  the 
respond^t  in  the  proceeding  fails  to  file 
a  respond  within  the  time  period 
specified  in  proposed  part  22. 
FOn  FURTHER  INFORMATION  CONTACT: 
Persons  i^rishing  to  receive  a  copy  of 
proposed]  part  22,  review  the  complaint 


or  other  di  >cuments  filed  in  these 
proceedings,  comment  upon  the 
proposed  penalty,  or  participate  in  any 
hearing  that  may  be  held,  should 
contact  Danielle  Carr,  Regional  Hearing 
Clerk.  U.Sl  EPA.  Region  9.  75 
Hawthorn^  St.,  Sto  Francisco,  CA 
94105,  (415)  744-1391.  Documents  filed 
as  part  of  tne  public  record  in  these 
proceedings  are  available  for  inspection 
during  business  hours  at  the  office  of 
the  Regionial  Hearing  Clerk. 

In  order  to  provide  opportimity  for 
public  comment.  EPA  will  not  take  final 
action  in  this  proceeding  prior  to  thirty 
days  after  issuance  of  this  document 

Dated:  Jui^e  22, 1998. 
Alexis  Stran 
Acting  Director, 
Water  Division. 
[FR  Doc.  98-17685  Filed  7-1-98;  8:45  am] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 


June  24, 199|l. 

TWEANO 
9, 1998. 


Dt  iTE:  9:30  a.m.,  Thursday,  July 


Room 


place: 
Street,  N.W 


6005,  6th  Floor,  1730  K 
,  Washington,  D.C 


STATUS:  Opjen. 

MATTERS  TO  BE  CON8IOERE0:  The 
Commission  shall  consider  and  act 
upon  the  fcjUowing: 

1 .  Secrett  ay  of  Labor  v.  Lafarge 
Constructic  n  Materials,  Docket  Nos. 
LAKE  95-1 14-RM.  etc.  (Issues  include 
whether  th#  judge  correctly  determined 
that  (a)  Lafdige  committed  a  violation  of 
30  C.F.R,  §  56.16002(a)(1),  (b)  the 
violation  was  the  result  of  Lafarge 's 
unwarrantable  failure,  and  (c)  a  foreman 
is  personalify  liable  under  section  110(c) 
oftheMinelAct. 


Any  person  attending  the  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  C.F.R. 
§  2706.150(^)0)  and  §  2706.160(d). 

CONTACT  PEtlSON  FOR  MORE  INFOR:  Jean 
Ellen.  (202)  653-5629/(202)  708-r9300 
for  TDD  Relay/1-800-877-^339  for  toll 
ine.  j 

JeanH..EUeiL 

Chief  Docket  Clerk. 

(FR  Doc  98-17736  Filed  6-29-98;  4:11  pmj 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  10:00  a.m.  (EDT)  July  13. 

1998. 

PLACE:  4th  Floor,  Conference  Room 

4506, 1250  H  Street,  N.W.,  Washington, 

D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the  June 
8, 1998,  Board  member  meeting. 

2.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Dated:  June  30, 1998. 
Roger  W.Mehle,     - 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 

(FR  Doc.  98-17832  Filed  6-30-98;  3:28  pml 
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GENERAL  SERVICES 
ADMINISTRATION 

President's  Commission  on  the 
Celebration  of  Women  in  American 
History 

AQBICY:  General  Services 
Administration. 
ACTION:  Meeting  notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  President's  Commission  on  the 
Celebration  of  Women  in  American 
HistQry  (Commission)  will  hold  an  open 
meeting  from  2:00  p.m.  to  4:00  p.m.  on 
Thursday,  July  16. 1998  at  the  Ontario 
Courthouse,  Judge  Henry  Court  Room, 
27  North  Main  Street,  Canandaigua,  NY 
14424.  Under  41  CFR  101-€.1015(b)(2), 
less  than  15  days  notice  of  the  meeting 
is  provided  due  to  delays  in  organizing 
the  Commission  and  the  intent  to 
coordinate  the  first  Commission  meeting 
with  the  celebration  in  Seneca  Falls,  NY 
of  the  150th  aimiversary  of  the  first 
women's  rights  convention. 

Background 

Executive  Order  13090  signed  by 
President  Clinton  on  June  29, 1998, 
established  the  Commission.  The 
Commission's  mission  is  to  make 
recommendations  to  the  President  by 
March  1, 1999,  on  ways  to  best 
acknowledge  and  celebrate  the  roles  and 
accomplishments  of  women  in 
American  history. 

Purpose 

The  meeting  is  for  organizational 
purposes  and  will  include  introduction 


of  Commission  members,  an  overview  of 
the  Executive  Order,  and  a  discussion  of 
the  Commission's  mandate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Davis  (202)  501-0705.  Assistant 
to  the  Associate  Administrator  for 
Communications,  General  Services 
Administration. 

Dated:  June  30. 1998. 
JoMph  R.  Rodriguez, 

Acting  GSA  Committee  Management  Officer. 
\FK  Doc.  98-17825  Filed  6-30-98;  3:56  pm| 
MLUNO  OOOC  MM  H  M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  (HH8) 

Administration  on  Aging 

[Program  Announcement  No.  AoA-08-7] 

Fiscal  Year  1998  Program 
Announcement;  Availability  of  Funds 
and  Notice  Regarding  Applications 

AGENCY:  Administration  on  Aging,  HHS. 

ACTION:  Announcement  of  availability  of 
funds  and  request  for  applications  to 
carry  out  the  functions  of  a  National 
Eldercare  Locator. 

summary:  The  Administration  on  Aging 
(AoA)  announces  that  under  this 
program  announcement  it  will  hold  a 
competition  for  a  cooperative  agreement 
award  for  a  National  Eldercare  Locator. 
The  deadline  date  for  the  submission  of 
applications  is  August  26. 1998.  Public 
and/or  nonprofit  agencies, 
organizations,  and  institutions  are 
eligible  to  apply  under  this  program 
announcement.  To  be  considereid  for 
funding,  however,  applicants  must 
demonstrate  a  proven  track  record  of 
experience  in  conducting  national 
hotlines  and  dealing  with  the  network 
of  State  and  Area  Agencies  on  Aging 
and  State  and  Area  Information  and 
Referral  Services.  Coalitions  of 
organizations  are  encouraged. 

,    Application  kits  are  available  by 
writing  to  the  Department  of  Health  and 
Human  Services,  Administration  on 
Aging,  Office  of  State  and  Community 
Programs,  330  Independence  Avenue, 
SW.  Room  4747,  Washington,  DC  20201, 
telephone:  (202)  619-0011  or  (202)  619- 
3955. 

Dated:  June  26, 1998. 
Jeanette  C.  Takamura. 

Assistant  Secretary  for  A^ng. 

[FR  Doc.  98-17572  Filed  7-1-98;  8:<5  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 


PNFO-M-22] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoised  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

PropoMd  Pro|ect 

1.  Gonococcal  Isolate  Surveillance 
Project  (GISP)  (0920-0307)— 
Extension— The  Division  of  STD 
Prevention,  National  Center  for  HIV, 
STD  and  TB  Prevention  (NCHSTP)  is 
requesting  a  3-year  extension  of  OMB 
clearance  to  continue  the  Gonococcal 
Isolate  Surveillance  Project  (GISP).  The 
objectives  of  GISP  are:  (1)  To  monitor 
trends  in  antimicrobial  susceptibility  of 
strains  of  Neisseria  gonorrhoeae  in  the 
United  States:  and  (2)  to  characterize 
resistant  isolates.  GISP  provides  critical 
surveillance  for  antimicrobial 
resistance,  allowing  for  informed 
treatment  recommendations.  GISP  was 
begun  in  1986  as  a  voluntary 
surveillance  project  and  now  involves  5 
regional  laboratories  and  26  publicly 
funded  sexually  transmitted  disease 
clinics  aroyjid  the  countrj .  The  STD 
clinics  suHmit  up  to  25  gonococcal 
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isolates  per  month  to  the  regional 
laboratories,  which  measure 
susceptibility  to  a  panel  of  antibiotics. 
Limited  demographic  and  clinical 
information  corresponding  to  the 
isolates  are  submitted  directly  by  the 
cHnics  to  CDC. 

During  1986-1997,  GISP  has 
demonstrated-the  abiUty  to  effectively 


achieve  its  objectives.  The  recent 
emergence  of  resistance  to 
fluoroquinolones,  commonly  used 
therames  for  gonorrhea,  has  been 
identified  through  GISP  and  makes 
ongoiig  surveillance  critical.  Data 
gathered  through  GISP  are  used  to  alert 
the  pu  jlic  health  community  to  changes 


Respondent 


Latwratory 
Clinic 


Total 


2.  Tuberculosis  Statistics  and  Program 
Evaluation  Activity,  Contact  Follow-up 
(CDC  72.16)  and  Completion  of 
Preventive  Therapy  (CDC  72.21) — 
(0920-0026)— Extension— The  National 
Center  for  HIV,  STD  andTB  Prevention 
(NCHSTP)— Tuberculosis  (TB)  is 
transmitted  whfen  contagious  TB 
patients  aerosolize  Mycobacterium 
tuberculosis  and  susceptible  persons 
(i.e..  "contacts")  are  exposed.  Some 
contacts  are  especially  endangered  by 
TB  if  they  become  infected — children 


young  sr 

with  a  1 

immufe 

immu 

The 

crucia 

latent 

in 

prever^ 

cases 

follow 

contacts 

a 


Report 


Contact  Follow-up  (1996) 

Completion  of  Preventive  Therapy  (1995) 
Total 


Dated:  June  26, 1998. 
Charles  W.  Gollmar, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation.Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  98-17594  Filed  7-1-98;  8:45  ami 
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in  antimicrobial  resistance  in  N. 
gonorrhieae  which  may  impact 
treatment  choices,  and  to  guide 
recommindations  made  in  CDC's  STD 
Treatment  Guidelines,  which  are 
published  every  several  years.  There  is 
no  cost  to  the  respondents. 


No.  of  re- 
spondents 


5 
26 


No.  of  re- 
sponses/re- 
spondents 


105  > 
201 


than  5  years  old,  and  anyone 
illness  that  weakens  the 
system  (e.g.,  the  acquired 
lodeficiency  syndrome,  AIDS), 
p^mpt  evaluation  of  all  contacts  is 
for  finding  early  TB  cases  and 
nfections.  For  latent  TB 
fectipns,  treatment  with  isoniazid 

ve  therapy  can  prevent  new  TB 
i  "om  developing.  Evaluation, 
up,  and  preventive  therapy  for 
comprise  the  most  efficient 
ppro^h  for  finding  and  treating  recent 


Avg.  tMjrden  (in 
hrs.) 


1 
0.166 


Total  burden 
(in  hrs.) 


5312 
8846 


6196 


TB  infecl  ions  and  preventing  future 
cases.  Th  erefore,  it  is  one  of  the  highest 
priorities  for  the  national  TB  control 
strategy,  second  only  to  finding  and 
treating  c  ontagious  cases.  The  local  and 
the  state  TB  control  programs  and  CDC 
use  Contact  Follow-up  (CDC  72.16)  and 
CompletiDn  of  Preventive  Therapy  (CDC 
72.21)  to  measure  progress  in  achieving 
the  natio:  lal  goals  for  performance  in 
these  arei  is.  There  is  no  cost  to  the 
responde  tits. 


No.  of  re- 
spondents 


103 
103 


No.  of  re- 
sponses/re- 
spondent (in 
hrs.) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Notice  of  Availability  of  Funds 
Program  Announcement  98077, 
Programs  To  Prevent  the  Emergence 
and  Spread  of  Antimicrobial 
Resistance  in  Food  Animals 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  is  implementing  a 
multi  faceted  effort  to  address  the 
problem  of  antimicrobial  resistance.  As 


part  of  this,  CDC,  in  collaboration  with 
the  Fo(  d  and  Drug  Administration 
Center  for  Veterinary  Medicine, 
annoui  ices  the  availability  of  fiscal  year 
(FY)  1<  98  funds  for  a  cooperative 
agreemfent  program  to  provide 
assistaiice  for  the  development  and 
evaluanbn  of  demonstration  projects  to 
prevent  and  control  the  emergence  and 
spread  of  antimicrobial  resistance  in 
food  ariimals.  CDC  is  committed  to 
achieviig  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  2000,  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improv  b  the  quality  of  life.  This 
annoui  cement  is  related  to  the  priority 
area  of  immunization  and  Infectious 
Disease  s  (For  ordering  a  copy  of  Healthy 
People  2000,  see  the  section  Where  to 
Obtain  Additional  Information). 

The  I  lurpose  of  this  program  is  to 
develo  i,  implement,  and  evaluate  a 
pruden :  antimicrobial  use  project  to 
reduce  the  emergence,  prevalence,  and 


Avg.  burden/re- 
sponse (in  hrs.) 


Total  burden 
(in  hrs.) 


103 
206 

309 


spread  ofiantimicrobial  resistance 
among  tai  get  pathogens  in  food  animals. 

The  int  jntion  of  this  project  is  to 
develop  and  evaluate  a  "prudent  use  of 
antimicrobial  agents"  program  in  certain 
food  anin  lal  groups.  It  is  hoped  that  this 
project  would  serve  as  a  model  towards 
the  long-t  srm  goal  of  development  of  a 
national  campaign  for  prudent 
antimicrobial  use  in  food  animals,  and 
that  additional  resources  towards 
achieving  this  goal  would  be  provided 
by  veterinary  and  animal  industry 
organizations. 

Applicants  should  address  the 
problem  of  antimicrobial  resistance 
through  ii  iterventions  potentially 
including,  but  not  limited  to: 

1.  Prom  9ting  more  judicious 
antimicro  )ial  use  (e.g.,  using 
antimicrobial  agents  only  when  needed, 
using  appropriate  doses  of  antimicrobial 
agents), 

2.  Redubing  transmission  of 
antimicrobial  resistant  microorganisms 
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among  food  animals  through  good 
management  practices, 

3.  Preventing  colonization  and 
infection  of  animals  by  pathogens 
through  the  use  of  probiotics, 

4.  Improving  the  ability  to  provide 
eSisctiVe  narrow  spectrum  therapy  by 
rapidly  and  acc\irately  diagnosing 
resistant  microoiganisms  through  the 
use  of  improved  laboratory  testing 
procedures  and  improved  quality  and 
flow  of  laboratory  data. 

It  is  envisioned  that  funded  projects 
will  use  a  combination  of  approaches  to 
achieve  judicious  antimicrobial  use  and 
other  changes  that  will  result  in 
decreased  appearance  and  spread  of 
resistance.  Funded  projects  will  also  be 
expected  to  conduct  a  multi&ceted 
evaluation  of  many  aspects  of  the 
program,  including  assessing  the  costs 
and  any  cost-sayings  associated  with 
any  proposed  intervention. 

B.  Eligible  AppUcanto 

Applications  may  be  submitted  by 
public  and  private,  nonprofit 
oiganizations  and  governments  and 
their  agencies  in  t^  United  States. 
Thus,  universities,  colleges,  research 
institutions,  hospitals,  other  public  and 
private  non  profit  organizations, 
including  State  and  local  governments 
or  their  bona  fide  agents,  federally 
recognized  Indian  tribal  governments, 
Indian  tribes  or  Indian  tribal 
organizations,  and  small,  minority-  and/ 
or  women-owned  businesses  are  eligible 
to  apply.  Only  one  eligible  application 
firom  an  oiganization/govemment/ 
agency  will  be  accepted.  Applicants 
fixjm  each  organization/government/ 
agency  are  encouraged  to  coordinate 
and  combine  their  efforts  prior  to 
submitting  their  application. 

Note:  Public  Law  104-65  states  that  an 
oiganizatioa  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  which 
engages  in  lobbying  activities  shall  not  be 
eligible  to  receive  Federal  funds  constituting 
an  award,  grant,  contract,  loan,  w  any  other 
form. 

C  Availability  of  Funds 

Approximately  $120,000  is  available 
in  FY  1998  to  fund  one  or  two  awards. 
These  resources  will  be  provided  to 
support  demonstration  projects  in  food 
animals  (e.g.  swine,  poultry,  beef  cattle, 
dairy  cattle).  It  is  expected  that  the 
average  annual  award  for  projects  will 
be  range  from  $40,000  up  to  $70,000 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
3  years.  Funding  estimates  may  change. 
It  is  expected  that  awards  will  begin  on 
or  about  September  30, 1998. 
Continuation  awards  within  an 
approved  project  period  will  be  made 


on  the  basis  of  satisfactory  progress  and 
availability  of  funds. 

Use  of  Funds 

Restrictions  on  Lobbying.  Applicants 
should  be  aware  of  restrictions  on  the 
use  of  HHS  funds  for  lobbying  of 
Federal  or  State  legislative  bodies. 
Under  the  provisions  of  31  U.S.C. 
Section  1352  (which  has  been  in  effect 
since  December  23, 1989),  recipients 
(and  their  subtler  contractors)  are 
prohibited  from  using  appropriated 
Federal  funds  (other  than  profits  from  a 
Federal  contract)  for  lobbying  Congress 
or  any  Federal  agency  in  connection 
with  the  award  of  a  particular  contract, 
grant,  cooperative  agreement,  or  loan. 
This  includes  grants/cooperative 
agreements  that,  in  whole  or  in  part, 
involve  conferences  for  which  Federal 
funds  cannot  be  used  directly  or 
indirectly  to  encourage  participants  to 
lobby  or  to  instruct  participants  on  how 
to  lob^.  *^ 

In  addition,  the  FY  1998  Department 
of  Labor.  Health  and  Hiunan  Services, 
and  Education,  and  Related  Agencies 
Appropriations  Act  (Public  Law  105-78) 
states  in  Section  503  (a)  and  (b)  that  no 
part  of  any  appropriation  contained  in 
this  Act  shall  be  used,  other  than  for 
normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the 

E reparation,  distribution,  or  use  of  any 
it,  pamphlet,  booklet,  publication, 
radio,  television,  or  video  presentation 
designed  to  support  or  defeat  legislation 
pending  before  the  Congress  or  any 
State  legislature,  except  in  presentation 
to  the  Congress  or  any  State  legislature 
itself.  No  ptari  of  any  appropriation 
contained  in  this  Act  shall  be  used  to 
pay  the  salary  or  expenses  of  any  grant 
or  contract  recipient,  or  agent  acting  fat 
such  recipient,  related  to  any  activity 
designed  to  influence  legislation  or 
appropriations  pending  before  the 
Congress  or  any  State  legislature. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B.  below. 

A.  Recipient  Activities 

Recipients  are  responsible  for  the 
following: 

1.  Develop  study  protocol  to  include 
utilizing  the  selected  food  animal  (e.g., 
beef  cattle,  dairy  cattle,  swine,  poultry); 
defining  foodbome  pathogens  of  interest 
(e.g.,  Salmonella,  Campylobacter),  and 
describing  the  partnerships  (e.g., 
including  a  veterinary  diagnostic 


laboratory,  veterinary  professional 
associations,  and  animal  commodity 
groups). 

2.  Providing  a  descriptive  analysis  of 
the  selected  study  population. 

3.  Defining,  collecting,  and  analyzing 
baseline  data,  so  that  evaluation  of  the 
interventions  can  be  done.  Tlhis 
includes  at  a  minimum  collecting 
prevalmice  data  on  antimicrobial 
resistance  among  the  target  pathogens 
and  measurina  antimicrobial  agent 
usage  pattern  before  the  intervention. 

4.  Designing  and  implementing  an 
intervention  promoting  judicious 
antimicrobial  use  and  oUier  approaches 
to  reducing  antimicrobial  resistance:  It 
is  anticipated  that  this  will  involve 
developing  coalitioru  among  veterinary 
professional  societies,  produoen. 
commodity  groups,  and  othera,  as  well 
as  implementing  specific  strategies. 
These  stratraies  may  include  peer- 
education  ofveterinarians,  producera, 
formulary  guidelines,  prescribing 
restrictions,  and  strat^es  \i^iich  are 
likely  to  reduce  transmission  of 
pathogens.  The  choice  of  strategies 
should  be  justified  based  on  the  nature 
of  the  study  population,  and  the 
infrastructure  in  which  the  study 
population  receives  veterinary  care. 

5.  Measuring  the  e^cts  of  the 
intervention: 

a.  Measuring  the  change  in  rates  of 
antimicrobial  resistance  of  organisms 
over  time.  Organisms  whose  resistance 
can  be  measured  could  include:  human 
foodbome  pathogens,  animal  pathogens, 
organisms  that  are  opportuinistic  human 
pathogens  (e.a.,  Enterococcus),  normal 
animal  fecal  flora. 

b.  Measurement  of  antimicrobial 
resistance  should  be  accomplished  by  a 
laboratory  with  proven  ability  to 
perform  measurements  using  a  standard 
approved  methodology,  yielding  a 
quantitative  measure  of  resistance,  such 
as  mean  inhibitory  concentration  or 
zone  size. 

c.  As  decreases  in  resistance  as  a 
result  of  the  program  may  take  several 
months  to  years  to  manifest  themselves, 
recipients  are  responsible  for  measuring 
outcomes  related  to  how  well  the 
interventions  have  been  implemented. 

d.  Measuring  cost  implications  of  the 
intervention,  lliis  should  include 
impact  of  the  intervention  on  direct 
costs  [e.g.,  costs  of  antibiotics, 
veterinary  care  visits,  duration  of 
illness,  etc.)  and  indirect  costs  (e.g.,  lost 
productivity,  decreased  feed  efficiency, 
etc.).  Costs  of  the  intervention  program 
must  be  differentiated  fit)m  those  of  the 
evaluation. 

e.  Consideration  should  be  given  to 
parallel  measurements  in  a  non- 
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intervention  group  of  animals,  to  better 
define  the  impact  of  the  intervention. 

6.  Dissemination  of  research  findings: 
Disseminating  research  results  by 
appropriate  methods  such  as 
publication  in  journals,  presentation  at 
meetings,  conferences,  etc. 

B.  CDC  Activities 

CDC,  in  collaboration  with  Food  and 
Drug  Administration  Center  for 
Veterinary  Medicine,  will  provide 
technical  assistance  in  the  design  and 
conduct  of  the  research.  This  includes: 
(1)  providing  technical  assistance  in  the 
design  and  conduct  of  the  project, 
including  intervention  methods  and 
analytic  approach;  (2)  performing 
selected  laboratory  tests  as  appropriate; 
(3)  assisting  in  data  management,  the 
analysis  of  research  data,  and  the 
interpretation  and  dissemination  of 
research  frndings,  as  appropriate;  (4) 
assisting  in  the  design  of  the  evaluation 
and  in  the  identification  of  outcome 
measures  that  will  allow  for  later 
analysis  of  economic  benefits. 

E.  Application  Content 

All  applicants  must  develop  their 
application  in  accordance  with  the 
Form  FHS-398  (revised  5/95), 
information  contained  in  this 
cooperative  agreement  announcement, 
and  the  instructions  outlined  below.  In 
order  to  ensure  an  objective,  impartial, 
and  prompt  review,  applications  which 
do  not  conform  to  these  instructions 
may  be  disqualified. 

General  Instructions         ,  ~ 

1.  All  pages  must  be  clearly 
numbered. 

2.  A  complete  index  to  the  application 
and  its  appendixes  must  be  included. 

3.  The  original  and  two  copies  of  the 
application  must  be  submitted 
unstapled  and  unbound.  Bound 
materials  (e.g..  pamphlets,  booklets,  etc.] 
will  not  be  accepted  in  the  narrative  or 
appendices.  To  submit  such  materials, 
copy  them  onto  SVz"  x  ii"  white  paper, 
one-side  only. 

4.  All  materials  must  be  typewritten, 
single  spaced,  and  in  unreduced  type 
(no  smaller  than  font  size  12)  on  8V2" 
by  11"  white  paper,  with  at  least  1" 
margins,  headers,  and  footers. 

5.  All  pages  must  be  printed  on  one 
side  only. 

Specific  Instructions 

The  application  narrative  must  not 
exceed  15  pages  (excluding  budget  and 
appendixes).  Unless  indicated 
otherwise,  all  information  requested 
.  below  must  appear  in  the  narrative. 
Materials  or  information  that  should  be 
part  of  the  narrative  will  not  be  accepted 


if  placid  in  the  appendices.  The 
application  narrative  must  contain  the 
following  sections  in  the  order 
presented  below. 

1 .  Abstract:  Provide  a  brief  (two  pages 
maxin^um)  abstract  of  the  project. 

2.  Background  and  Need:  Discuss  the 
backgivimd  and  need  for  the  proposed 
projeciL  Illustrate  and  justify  the  need 
for  the  {proposed  project  that  is 
Consistent  with  the  purpose  and 
objectives  of  this  cooperative  agreement 
prograln. 

3.  Capacity  and  Personnel:  Describe 
applicant's  past  experience  in 
conducting  projects/studies  similar  to 
that  being  proposed.  Describe 
applia  nt's  resources,  laboratory  and 
other  facilities,  and  professional 
personnel  that  will  be  involved  in 
conducing  the  project.  Include  in  an 
appendix  curriculiun  vitae  for  all 
professional  personnel  involved  with 
the  project.  E)escribe  plans  for 
administration  of  the  project  and 
identi^  administrative  resources  that 
will  baassigned  to  the  project.  Provide 
in  an  appendix  letters  of  support  firom 
all  key  participating  non-applicant 
organizations,  individuals,  etc.,  which 
clearly  indicate  their  commitment  to 
partici  )ate  as  described  in  the 

operat  onal  plan.  Do  not  include  letters 
of  support  from  CDC  personnel.  Letters 
of  sup  tort  from  CDC  will  not  be 
accept  id  in  the  application. 

4.  O  )jectives  ana  Technical 
Appro  jch:  Describe  specific  objectives 
for  the  proposed  project  which  are 
measu  •able  and  time-phased  and  are 
consis  ent  with  the  purpose  and  goals  of 
this  coaperative  agreement  program. 
Include  a  detailed  timeline  for 

compli  (tion  of  key  activities.  Provide  a 
detaile  d  operational  plan  for  initiating 
and  CO  nducting  the  project  which 
clearly  and  appropriately  addresses  all 
Recipi  snt  Activities.  Include  a  clear 
descri  ition  of  applicant's  technical 
appro,  ch/methods  which  are  directly 
releva  it  to  the  study  objectives.  Clearly 
identi:  y  specific  assigned 
respor  sibilities/tasks  for  all  key 
profesi  ional  personnel.  Describe  the 
nature  and  extent  of  collaboration  with 
CDC  ai  id/or  others  during  various 
phases  of  the  project.  Clearly  describe 
the  po  )ulation  to  be  studied  (minimum 
adequi  te  numbers  of  animals  are  as 
follow  >;  dairy  cows-100,  turkeys  or 
chicke  is-5000,  beef  cattle-500,  and 
sv.'ine'  250).  Describe  in  detail  a  plan  for 
evalua  ing  study  results  (including  how 
data  01 1  prescribing  practices,  costs,  and 
charge  ;  will  be  obtained)  and  for 
evalua  iing  progress  toward  achieving 
projec  objectives.  Justify  the  choice  of 
organi  ;ms  and  antimicrobial 
suscef  tibility  that  will  be  used  for 


ndirect  costs  are  requested,  a  copy 
app  icant  organization's  current 
Federal  indirect  cost  rate 
or  cost  allocation  plan  must  be 


evaluation,  and  include  a  description 
about  how  quality  of  laboratory 
measureilients  will  be  assured. 

5.  Budget:  Provide  in  an  appendix  a 
budget  and  accompanying  detailed 
justificatijon  for  the  first  year  of  the 
project  thjat  is  consistent  with  the 
piupose  4nd  objectives  of  this  program. 
Provide  estimated  total  budgets  for 
subsequent  years.  The  last  year  may 
involve  only  data  collection  and 
analysis  for  purposes  of  evaluating  the 
program.  If  requesting  funds  for  any 
contracts,  provide  the  following 
information  for  each  proposed  contract: 
(1)  Nameiof  proposed  contractor,  (2) 
breakdovtm  and  justification  for 
estimated  costs,  (3)  description  and 
scope  of  Activities  to  be  performed  by 
contractor,  (4)  period  of  performance, 
and  (5)  method  of  contractor  selection 
(e.g.,  sole^source  or  competitive 
solicitatit  tn).  (See  sample  budget 
included  in  application  package.) 

Note:  If 

of  the 
negotiated 
agreement 
provided 

F.  Applic  ation  Submission  and 
Deadline 

The  on  ginal  and  five  copies  of  the 
completed  application  PHS  Form  398 
(revised  ^/95,  0MB  Control  Number 
0925-Oodl)  must  be  submitted  to  the 
address  below  on  or  before  August  7, 
1998: 

Sharron  1 '.  Orum,  Grants  Management 
Officer  ATTN:  Gladys  T. 
Gissen  anna,  Grants  Management 
Branch ,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control 
and  Pr(  vention  (CDC),  255  East  Paces 
Ferry  F  oad,  NE.,  Room  314,  Mailstop 
E-18, 1  Ltlanta,  Georgia  30305-2209 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are « ither: 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent 
and  recei  ved 
the  objec  ive 
must  request 
Service 
dated 

or  U.S.  Pfistal 
postmark  s 
proof  of 

2.  Late 
which  dc 
or  1.  b. 
applicatibns 
be  consic  ered 


recBi 


competit 
applicani 


on  or  before  the  deadline  date 

in  time  for  submission  to 

review  group.  (Applicants 

a  legibly  dated  U.S.  Postal 

pjostmark  or  obtain  a  legibly 

pt  from  a  commercial  carrier 

Service.  Private  metered 
shall  not  be  acceptable  as 
mely  mailing.) 
Applications:  Applications 
not  meet  the  criteria  in  1.  a. 
e  are  considered  late 
Late  applications  will  not 
in  the  current 
on  and  will  be  returned  to  the 


al  iov( 
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G.  Evaluation  Criteria 

The  applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC: 

1.  Background  and  Need  (10  points): 
Extent  to  which  applicant's 

discussion  of  the  background  for  the 
proposed  project  demonstrates  a  clear 
understanding  of  the  purpose  and 
objectives  of  this  cooperative  agreement 
program.  Extent  to  which  applicant 
illustrates  and  justifles  the  need  for  the 
proposed  project  that  is  consistent  with 
the  purpose  and  objectives  of  this 
program. 

2.  Capacity  and  Personnel  (30  points 
total): 

a.  Extent  to  which  applicant  describes 
adequate  resources  and  facilities  (both 
technical  and  administrative)  for 
conducting  the  project.  This  includes 
the  capacity  to  conduct  quality 
laboratory  measurements.  (10  points) 

b.  Extent  to  which  applicant 
documents  that  professional  personnel 
involved  in  the  project  are  qualified  and 
have  past  experience  emd  achievements 
in  research  and  programs  related  to  that 
proposed  as  evidenced  by  curriculum 
vitae,  publications,  etc.  (15  points) 

c.  Extent  to  which  applicant  includes 
letters  of  support  from  non-applicant 
organizations,  individuals,  etc.  Extent  to 
which  the  letters  clearly  indicate  the 
author's  commitment  to  participate  as 
described  in  the  operational  plan.  (5 
points] 

3.  Objectives  and  Technical  Approach 
(60  points  total): 

a.  Extent  to  which  applicant  describes 
specific  objectives  of  the  proposed 
project  which  are  consistent  with  the 
purpose  and  goals  of  this  program  and 
which  are  measurable  and  time-phased. 
(10  points) 

b.  Extent  to  which  the  applicant 
identifies  an  appropriate  population  for 
study,  including  whether  the  results  of 
a  study  in  this  population  will  be 
generalizable  to  other  populations  in  the 
United  States.  Extent  to  which  the 
applicant  identifies  microbes/resistance 
patterns  for  study  that  are  of  public 
health  importance.  (10  points)  Extent  to 
which  applicant  presents  a  detailed 
operational  plan  for  initiating  and 
conducting  the  project,  which  clearly 
and  appropriately  addresses  all 
Recipient  Activities.  Extent  to  which 
applicant  clearly  identifies  specific 
assigned  responsibilities  for  all  key 
professional  personnel.  Extent  to  which 
the  plan  clearly  describes  applicant's 
technical  approach/methods  for 
developing  and  conducting  the 
proposed  program  and  evaluation  and 
extent  to  which  the  plan  is  adequate  to 


accomplish  the  study  ob)ective8.  The 
extent  to  which  applicant  describes  the 
existence  of  or  plans  to  establish 
partnerships.  (20  points) 

c.  Extent  to  which  applicant  describes 
adequate  and  appropriate  collaboration 
with  CDC  and/or  others  during  various 
phases  of  the  project.  (10  points) 

d.  Extent  to  which  applicant  provides 
a  detailed  and  adequate  plan  for 
evaluating  study  results  (including 
laboratory  data,  data  on  prescribing 
practices,  and  data  on  direct  costs  and 
charges  and  indirect  costs),  as  well  as 
plans  for  evaluating  progress  toward 
achieving  project  objectives.  (10  points) 

4.  Budget  (not  scored): 

Extent  to  which  the  proposed  budget 
is  reasonable,  clearly  justifiable,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Semiannual  progress  reports  are 
required  and  must  be  submitted  no  later 
than  30  days  after  each  semiannual 
reporting  period.  The  semiannual 
progress  reports  must  summarize  the 
following:  (1)  major  accomplishments 
including  information  on  women 
screened;  (2)  problems  encountered  in 
program  implementation;  and  (3)  efforts 
or  proposed  strategies  to  resolve 
problems.  The  final  progress  report  is 
required  no  later  than  90  days  after  the 
end  of  the  project  period.  All 
manuscripts  published  as  a  result  of  the 
work  supported  in  part  or  whole  by  the 
cooperative  agreement  will  be  submitted 
with  the  progress  reports. 

An  annual  Financial  Status  Report 
(FSR)  must  be  Submitted  no  later  than 
90  days  after  the  end  of  each  budget 
period.  The  final  financial  status  report 
is  due  no  later  than  90  days  after  the  end 
of  the  project  period. 

An  original  and  two  copies  of  all 
reports  should  be  submitted  to  the 
Grants  Management  Officer,  Grants 
Management  Branch,  CDC. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372  (E.O.).  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 


advised  to  contact  the  SPOC  for  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  Indian 
tribes  are  strongly  encouraged  to  request 
tribal  government  review  of  the 
proposed  application.  If  SPOCs  or  tribal 
governments  have  any  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Sharron  Orum,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Mailstop  E-18, 
Room  314,  Atlanta.  Georgia  30305.  The 
due  date  for  State  process 
recommendations  is  30  days  after  the 
application  deadline  date  for  new  and 
competing  continuation  awards  (the 
appropriation  for  this  financial 
assistance  program  was  received  late  in 
the  fiscal  year  and  would  not  allow  for 
an  application  receipt  date  that  would 
accommodate  the  60-day  State 
recommendation  process  period).  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date. 

The  following  additional 
requirements,  incorporated  by  reference, 
are  applicable  to  this  program.  For  a 
complete  description  of  each,  see 
Attachment  2  (included  in  the 
application  kit). 

AR98-2-Animal  Subjects  Requirements 
AR98-9-Paperwork  Reduction  Act 

Requirements 
AR98-10-Smoke-Free  Workplace 

Requirements 
AR98-15-Proof  of  Non-Profit  Status 

(See  Eligibility  Section) 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
Sections  301(a)  and  317(k)(2)  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  241(a)  and  247b(k)(2)].  The 
Catalog  of  Federal  Domestic  Assistance 
Number  is  93.283. 

J.  Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest.  If 
you  have  any  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from  Gladys 
T.  Gissentanna,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 


36240 


for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Room  314,  Mailstop  E-18,  Atlanta, 
Georgia  30305,  Telephone  (404)  842- 
6801,  Email  address:  gcg4@cdc.gov. 

Programmatic  technical  assistance 
may  be  obtained  from  Frederick  Angulo, 
DVM.  PhD.  Medical  Epidemiologist, 
National  Centers  for  Infectious  Diseases, 
Division  of  Bacterial  and  Mycotic 
Diseases,  Foodbome  and  Diarrheal 
Diseases  Branch,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Clifton  Road,  NE.,  Mailstop  A-38, 
Atlanta.  Georgia  30333,  Telephone  (404) 
639-2840.  Facsimile:  (404)  639-2205. 
Email  address:  fiaO@cdc.gov. 

You  may  also  obtain  this 
announcement  from  one  of  two  Internet 
sites  on  the  actual  publication  date: 
CDC's  homepage  at  http://www.cdc.gov 
or  at  the  Government  ftinting  OfRce 
homepage  (including  free  on-line  access 
to  the  Federal  Register  at  http:// 
www.access.gpo.gov). 
John  L.  WUlums. 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(PR  Doc.  98-17592  Filed  7-1-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Docket  Na  980-0375] 

Draft  Quidanca  for  Staff,  Industry  and 
Third  Partias:  Third  Party  Programs 
Under  the  Sectoral  Annex  on  Medical 
Devices  to  the  Agreement  on  Mutual 
Recognition  Betvveen  the  United  States 
of  America  and  the  European 
Community;  Availability 

AQEMCY:  Food  and  Drug  Administration, 
HHS. 

ACTKM:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  entitled 
"Draft  Guidance  for  Staff,  Industry  and 
Third  Parties:  Third  Party  Programs 
Under  the  Sectoral  Annex  on  Medical 
Devices  to  the  Agreement  on  Mutual 
Recognition  Between  the  United  States 
of  America  and  the  European 
Community  (MRA)."  Under  the  Sectoral 
Annex  on  Medical  Devices  (Medical 
Devices  Annex),  FDA  has  agreed  to 
designate  Conformity  Assessment 
Bodies  (CAB's).  CAB's  will  be  third 
parties  (i.e..  private  individuals  or 
oi^ganizations  outside  of  FDA) 
authorized  to  perform  premarket  and 
quality  system  evaluations  consistent 


with  tie  Medical  Devices  Annex. 
Assuming  the  MRA  enters  into  force 
and  ajfinal  rule  becomes  effective,  when 
finalised,  this  draft  guidance  vdll  apply 
to  CAB's  seeking  to  be  designated  imder 
the  Medical  Devices  Annex,  and  it  will 
assist  ^ose  who  are  interested  in     • 
participating  in  this  program  as  CAB's 
or  as  applicants  pursuing  premarket  and 
quality  system  evaluations  consistent 
with  the  Medical  Devices  Annex. 
DATES]  Written  comments  by  August  3, 
1998. 

AOOREbSES:  Submit  written  comments 
on  thaguidance  to  the  Dockets 
Management  Branch,  (HFA-305),  Food 
and  E^g  Administration,  12420 
Parklavm  Dr.,  rm.  1-23,  Rockville.  MD 
20857.  Comments  should  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docun^ent.  If  you  do  not  have  access  to 
the  W^rld  Wide  Web.  submit  urritten 
requests  for  single  copies  of  the 
guidance  document  entitled  "Draft 
Guidance  for  Staff.  Industry  and  Third 
Parties:  Third  Party  Programs  Under  the 
Sectoral  Annex  on  Medical  Devices  to 
the  Agreement  on  Mutual  Recognition 
Between  the  United  States  of  America 
and  th*  European  Commimity  (MRA)" 
on  3.5'*  diskette  to  the  Division  of  Small 
Manuflcturers  Assistance  (HFZ-220), 
Center  for  Devices  and  Radiological 
Health.  Food  and  Drug  Administration. 
1350  riccard  Dr..  Rockville.  MD  20850. 
Send  two  self  addressed  adhesive  labels 
to  assi^  that  office  in  processing  your 
request!,  or  fa*  your  request  to  401-443- 
8818.  See  the  SUPPLaidENTARY 
INFORMATION  section  for  electronic 
access  to  the  draft  guidance. 

FOR  FUIITHER  INFORMATION  CONTACT:  John 

F.  Stigij  Division  of  Small 
Manufacturers  Assistance  (HFZ-220). 
Center  for  Devices  and  Radiological 
Health  J  Food  and  Drug  Administration. 
1350  Pfccard  Dr.,  Rockville.  MD  20850. 
301-443-6597  or  FAX  301-443-8818. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  has  participated  in  negotiations 
on  an  ittemationc^  agreement  on 
medical  devices  concluded  in  June  1997 
betwees  the  United  States  and  the 
European  Community  (EC).  These 
negotiations  resulted  in  the  drafting  of 
the  MRA.  which  includes  a  special 
sectionbertaining  to  medical  devices 
and  is  referred  to  as  the  Medical  Devices 
Annex.  After  completion  of  a  3-year 
transitien  period,  the  Medical  Devices 
Annex  |>rovides  for  normal  endorsement 
of  premprket  and  quality  system 
evaluation  reports  of  conformity 
assessment  produced  by  equivalent 
third  p^es.  the  CAB's.  the  Worid 


The  MRA  was  signed  in  London  on 
May  18.  |l998.  but  it  has  not  entered  into 
force.  FOa  has  published  a  proposed 
rule  on  the  portions  of  the  MRA 
affecting!  FDA-regulated  products  (63  FR 
17744.  April  10, 1998);  the  comment 
period  closed  on  May  11, 1998. 

In  order  to  establisn  confidence  in  the 
conformity  assessment  process.  CAB's 
will  be  required  to  participate  in 
rigorous  joint  activities  to  demonstrate 
their  proficiency  to  conduct  evaluations. 
Upon  implementation  of  this  program. 
CAB  evaluations  will  be  exchanged  and 
normallyl  endorsed  by  both  FDA  and  the 
EC  for  the  marketing  of  medical  devices. 

FDA  intends  to  use  the  National 
Voluntary  Conformity  Assessment 
System  EvaluaUon  (NVCASE) 
administered  by  the  National  Institute  of 
Standard^  and  Technology  (NIST)  of  the 
U.S.  Department  of  Commerce  to 
recognizd  one  or  more  accreditation 
bodies  thbt,  in  turn,  will  assess  potential 
U.S.  CABI*s  seeking  to  be  designated 
under  thd  Medical  Devices  Annex,  to 
evaluate  medical  devices  produced  for 
the  EC  market.  FDA  will  consider  the 
recommendations  made  by  the 
recognizeid  accreditation  bodies  under 
NVCASE  fi-om  June  1. 1998.  to  October 
1. 1998,  and  then  designate  U.S.  CAB's 
that  meet  criteria  for  technical 
competence  established  in  the  Medical 
Devices  Annex  This  draft  guidance 
provides  information  regarding  the 
process  fdr  CAB's  to  become  eligible  for 
designation  imder  the  Medical  Devices 
Annex.    I 

n.  Significance  of  Guidance 

This  draft  guidance  document 
represents  the  agency's  current  thinking 
on  guidance  for  staff,  industry,  third 
parties,  and  third  party  programs  imder 
the  sectoral  annex  on  medical  devices  to 
the  Agreeinent  on  Mutual  Recognition 
Between  the  United  States  of  America 
and  the  European  Community.  It  does 
not  create!  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  applicable  statute, 
regulations,  or  both.  This  guidance  is 
not  final  nor  is  it  in  effect  at  thirf  time. 

The  agency  has  adopted  Good 
Guidance  Practices  (GGP's)  that  set  forth 
the  agency's  policies  and  procedures  for 
the  development,  issuance,  and  use  of 
guidance  <  locuments  (62  FR  8961. 
February  J  7. 1997).  This  guidance  is 
issued  as  i  Level  1  guidance  consistent 
with  GGP's. 

m.  Electn  nit  Access 

Persons  Interested  in  obtaining  a  copy 
of  the  draf  guidance  may  do  so  using 
Wide  Web.  CDRH  maintains 
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an  entry  on  the  World  Wide  Web  for 
easy  access  to  information  including 
text,  graphics,  and  files  that  may  be 
downloaded  to  a  personal  computer 
with  access  to  the  Web.  Updated  on  a 
regular  basis,  the  CDRH  Home  Page 
includes  the  "Draft  Guidance  for  Staff, 
Industry  and  Third  Parties:  Third  Party 
Programs  Under  the  Sectoral  Annex  on 
Medical  Devices  to  the  Agreement  on 
Mutual  Recognition  Between  the  United 
States  of  America  and  the  European 
Community  (MRA),"  device  safety 
alerts,  access  to  Federal  Register 
reprints,  information  on  premarket 
submissions  including  lists  of  approved 
applications  and  manufacturers' 
addresses,  small  manufacturers 
assistance,  information  on  video 
conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  Home  Page  may  be  accessed 
at  http://www.fda.gov/cdrh. 

A  text-only  version  of  the  CDRH  Web 
site  is  also  available  from  a  computer  or 
VT-100  compatible  terminal  by  dialing 
800-222-0185.  The  terminal  settings  are 
8/1/N.  After  the  modem  answers,  press 
Enter  several  times  and  then  select 
menu  choice  1:  FDA  BULLETIN  BOARD 
SERVICE.  From  there  follow 
instructions  for  logging  in,  and  at  the 
BBS  TOPICS  PAGE,  arrow  down  to  the 
FDA  Home  Page  (do  not  select  the  first 
CDRH  entry).  Then  select  Medical 
Devices  and  Radiological  Health.  From 
there  select  CENTER  FOR  DEVICES 
AND  RADIOLOGICAL  HEALTH  for 
general  information,  or  arrow  down  for 
specific  topics. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


IV.  Comments 

■  Interested  persons  may,  on  or  before 
(insert  date  30  days  after  publication  in 
the  Federal  Register),  submit  to  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  draft 
guidance.  Two  copies  of  any  conunents 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  The  guidance 
document  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  24, 1998. 
Williun  B.  Schultz, 
Deputy  Commissioner  for  Policy. 
IFR  Doc.  98-17600  Filed  7-1-98;  8:45  am] 
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Food  and  Drug  Administration 
[Docket  No.  98N-0463] 

Agency  Ennergency  Processing  Under 
0MB  Review 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  proposed  collection  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  emergency  processing  under 
the  Paperwork  Reduction  Act  of  1995 
(the  PRA).  The  proposed  collection  of 
information  concerns  the  submission  of 
apphcations  to  recognized  accreditation 
bodies  that  will  assess  potential  U.S. 
Conformity  Assessment  Bodies  (CAB's) 
seeking  to  be  designated  under  the  U.S./ 
European  Community  (EC)  Mutual 
Recognition  Agreement  (MRA)  to  assess 
medical  devices  produced  for  the  EC 
market.  This  collection  of  information 
also  concerns  the  submission  of  third- 
party  evaluation  reports  by  EC  CAB's 
under  the  program.  FDA  is  requesting 
OMB  approval  within  15  days  of  receipt 
of  this  submission. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  July  13, 
1998. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW..  rm.  10235, 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  FDA.  All  comments  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docimient. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Schlosbuig.  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-1223. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  has  requested  emergency 
processing  of  this  proposed  collection  of 
information  under  section  3507(j)  of  the 
PRA  and  5  CFR  1320.13.  The 
information  is  needed  immediately  in 
order  for  potential  CAB's  to  be 


designated  in  time  to  participate  in 
training  for  premarket  and  quality 
systems  evaluations  scheduled  for 
October  14  through  23. 1998.  The  use  of 
normal  clearance  procedures  would  be 
likely  to  result  in  the  prevention  or 
disruption  of  this  collection  of 
information  and  would  delay  the 
implementation  of  the  confidence 
building  activities  authorized  by  the 
U.S./EC  MRA. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

The  third-party  program  under  the 
U.S./EC  MRA  is  intended  to  implement 
that  part  of  the  U.S./EC  MRA  that  covers 
the  exchange  of  quality  system 
evaluation  reports  for  all  medical 
devices  and  premarket  evaluation 
reports  for  selected  low-to-moderate  risk 
devices.  Under  the  MRA,  firms  may 
apply  to  become  designated  as  a  U.S. 
CAB.  Firms  who  are  designated  will  be 
qualified  to  conduct  quality  system 
evaluations  for  all  classes  of  devices  and 
product-type  examinations  and 
verifications  for  selected  devices  based 
on  EC  requirements  under  the  voluntary 
third-party  program  authorized  by  the 
MRA.  Firms  designated  as  EC  CAB's 
could,  in  turn,  conduct  quality  system 
evaluations  for  all  classes  of  devices  and 
premarket  510(k)  evaluations  for 
selected  devices  based  on  FDA 
requirements.  Under  the  voluntary 
third-party  program,  reports  of  these 
evaluations  would  be  submitted  by  the 
EC  CAB'S  to  FDA.  The  EC  CAB's  would 
also  be  required  to  maintain  copies  of 
their  evaluation  reports. 

FDA  estimates  the  bwden  of  this 
collection  as  follows: 
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Table  1.— Estimated  Annual  Reporting  Burden" 


Item 


Requests  tor  designation  as  U.S.  CAB 
Premarket  reports  by  EC  CAB'S 
Quality  system  reports  by  EC  CAB's 
Total 


'  There  are  no  caprtal  costs  or  operating  and  mainten  ince  costs  associated  with  this  collection  of  in(orma$on. 

Table  2.— Est  imated  Annual  Recordkeeping  Burden 


Item 


Records  of  evaluation  of  premarket  submissions  by 

EC  CAB'S 
Records  of  evaluatk>n  of  quality  systems 
Total  ^ 


The  burdens  are  explained  as  follows: 
n.  Reporting 
A.  Requests  for  Designation  as  U.S.  CAB 

Under  this  program.  U.S.  firms  may 
apply  for  designation  as  a  U.S.  CAB. 
Such  designation  will  enable  that  firm 
to  perform  third-party  evaluations  of 
U.S.  products  for  export  to  the  EC. 
Likewise,  European  firms  may  apply  to 
be  designated  as  EC  CAB's.  which  will 
enable  them  to  perform  third-party 
evaluations  of  products  to  be  exported 
to  the  United  States.  The  application  for 
nomination  as  an  EC  CAB  does  not 
represent  a  paperwork  burden  subject  to 
the  PRA  because  the  designation 
procedure  is  an  internal  process  which 
is  required  by,  and  administered  by, 
European  authorities.  Only  the 
application  for  designation  as  a  U.S.  . 
CAB  represents  a  paperwork  burden 
imder  the  PRA.  The  agency  anticipates, 
based  on  discussions  with  the  National 
Institute  of  Science  and  Technology  of 
the  U.S.  Department  of  Commerce  and 
officials  of  other  standards 
organizations,  that  approximately  12 
appUcations  for  designation  as  U.S. 
CAB's  will  be  received. 

B.  Premarket  Reports 

Under  this  program.  EC  CAB's  will  be 
able  to  perform  third-party  evaluations 
for  certain  products  produced  in  Europe 
for  export  to  the  United  States.  EC 
CAB's  would  be  required  to  submit  to 
FDA  reports  of  their  evaluations.  Based 
upon  information  gathered  during  the 
negotiation  of  the  U.S./EC  MRA.  the 
agency  anticipates  that  European 
manufacturers  will  request  third-party 
evaluation  for  approximately  100 
medical  device  products  annually.  The 


No.  of 
Respondents 


12 
20 
20 


Annual 

frequency  per 

Response 


1 
5 
5 


Total  Annual 
Responses 


12 
100 
100 


No.  of 
^ecordkeepers 


20 
20 


Annual 
Frequency  per 
Recordkeeping 


5 
5 


Total  Annual 
Records 


100 
100 


'  There  are  no  capital  costs  or  operating  and  mainteni  nee  costs  associated  with  this  collectton  of  infomiat  on 


agencV  further  estimates,  based  on 
dialof  lie  with  EC  officials,  that  20  firms 
will  b  i  designated  to  act  as  EC  CAB's. 

C.  Qui  ility  System  Reports 

Unc  er  this  program,  EC  CAB's  will  be 
able  t<  perform  third-party  evaluations 
of  the  quality  systems  established  by 
manufacturers  of  European  products 
produced  for  export  to  the  United    ' 
States.  EC  CAB's  would  be  required  to 
submtt  to  FDA  reports  of  their 
evaluations.  Based  upon  information 
gathered  during  the  negotiation  of  the 
U.S./flC  MRA,  the  agency  anticipates 
that  Eikropean  manufacturers  will 
reque^  third-party  evaluations  for 
approximately  100  medical  device 
products  annually.  The  agency 
estimates  that  20  EC  CAB's  will  perform 
these  Evaluations. 

ni.  Re|:ordkeeping 

ated  previously,  firms  designated 
lAB's  will  be  able  to  perform 
|arty  evaluations  of  quality 
5  and  premarket  submissions  for 
products  produced  for  export  to 
ited  States.  Such  evaluation  will 
^lucted  consistent  with  FDA's 
regulatory  requirements,  and  FDA  will 
require  the  reviewers  to  keep,  in  their 
records,  a  copy  of  the  report  that  they 
submi«  to  FDA  for  each  evaluation.  The 
agency  anticipates  that  100  premarket 
reports  and  100  quality  system  reports 
will  beigenerated  and  required  to  be 
maintained  by  EC  CAB's  annually. 
Thus,  me  agency  estimates  that  100 
records  of  evaluations  of  quality  systems 
and  primarket  submissions  will  be 
retainejd  by  the  designated  EC  CAB's. 
Based  <)n  experience  with  the  Third 
Party  Review  Pilot  Program,  which  was 
announced  in  the  Federal  Register  of 


April  3, 


Hours  p>er 
Response 


24 
40 
32 


Total  Hours 


288 
4,000 
3,200 
7.488 


^>. 


Hours  per 
Recordkeeper 


10 
10 


Total  Hours 


1.000 
1,000 
2,000 


1996  (61  FR  14789),  the  agency 


anticipates  that  each  recordkeeper  will 
require  oo  more  than  2  hours  of 
recordkeeping  per  review.  The  agency  is 
estimating  5  reviews  per  respondent; 
therefore,  the  total  number  of  hours  per 
recordkeeper  is  10. 

Dated:  June  24, 1998. 
WiUiam  B.  SchulU. 
Deputy  Commissioner  for  Policy. 
IFR  Doc.  48-17602  Filed  7-1-98;  8:45  ami 

BILUNQ  COPE  41«>-ei-F 


DEPARTlMENT  OF  HEALTH  AND 
HUMAN  pERVICES 

Food  ana  Drug  Administration 

Request  for  Nominations  for 
Nonvoting  Representatives  of 
Consumer  and  industry  Interests  on 
Public  Advisory  Panels  or  Committees 

agency:  Food  and  Drug  Administration, 
HHS.      I  ' .  _ 

ACTION:  Notice. 


SUMMARY^  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  nonvoting  consumer 
representatives  and  nonvoting  industry 
representjatives  to  serve  on  certain 
device  panels  of  the  Medical  Devices 
Advisory.  Committee  in  the  Center  for 
Devices  abd  Radiological  Health 
(CDRH).  Nominations  will  be  accepted 
for  current  vacancies  and  for  those  that 
will  or  mfey  occur  through  June  30. 
1999. 

FDA  h{  s  a  special  interest  in  ensuring 
that  women,  minority  groups, 
individuals  with  disabihties.  and  small 
businesse  s  are  adequately  represented 
on  adviso  ry  committees  and.  therefore, 


\ 
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encourages  nominations  for 
appropriately  qualified  candidates  from 
these  groups,  as  well  as  nominations 
from  small  businesses  that  manufacture 
medical  devices  subject  to  the 
regulations. 

DATES:  Nominations  should  be  received 
by  [insert  date  30  days  after  date  of 
publication  in  the  Federal  Register),  for 
vacancies  listed  in  this  notice. 
ADDRESSES:  All  nominations  and 
curricula  vitae  for  consiuner 
representatives  should  be  submitted  in 


writing  to  Annette  J.  Funn  (addreM 
below).  All  nominations  and  curricula 
vitae  (which  includes  nominee's  office 
address  and  telephone  number)  for 
industry  representatives  should  be 
submitted  in  writing  to  Kathleen  L. 
Walker  (address  below). 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  consumer  representatives: 
Annette  Funn.  Office  of  Consiuner 
Affairs  (HFE-88),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827- 


5006. 

Regarding  industry  representatives: 
KaUileen  L.  Walker.  Office  of 
Systems  and  Management  (HFZ- 
17).  CDRH.  Food  and  Drug 
Administration,  2098  Gaither  Rd.. 
Rockville,  MD  20850,  301-594- 
1283,  ext.  114. 

suppt.a«*TARV  information:  FDA  is 
requesting  nominations  for  nonvoting 
members  representing  consumer  and 
industry  interests  fm  the  vacancies 
listed  below: 


Medical  Devices  Panels 


Circulatory  System  Devices  Panel 

Immunotogy  Devices  Panel 

Ot)stycs  and  Gynecology  Devices  Panel 

NV>  No  vacancy 


Approximats  Date  Representative  is  Needed 


Consumer 


July  1,1999 

March  1,  1999 

NV 


Industry 


NV 

NV 

February  1, 1999 


Function 

The  functions  of  the  medical  device 
panels  are  to:  (1)  Review  and  evaluate 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  make  recommendations  for  their 
regulation;  (2)  advise  the  Commissioner 
of  Food  and  Drugs  regarding 
recommended  classification  or 
reclassification  of  these  devices  into  one 
of  tluee  regulatory  categories;  (3)  advise 
on  any  possible  risks  to  health 
associated  with  the  use  of  devices;  (4) 
advise  on  formulation  of  product 
development  protocols;  (5)  review 
premarket  approval  applications  for 
medical  devices;  (6)  review  guidelines 
and  guidance  dociunents;  (7) 
recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act;  (8)  advise  on  the  necessity  to  ban 
a  device;  (9)  respond  to  requests  from 
the  agency  to  review  and  make 
recommendations  on  specific  issues  or 
problems  concerning  the  safety  and 
effectiveness  of  devices;  and  (10)  make 
recommendations  on  the  quality  in  the 
design  of  clinical  studies  regarding  the 
safety  and  effectiveness  of  marketed  and 
investigational  devices. 

Consumer  and  Industry  Representation 

Section  520(f)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (tiie  act)  (21 
U.S.C.  360j(f)(3)),  as  amended  by  Uie 
Medical  Device  Amendments  of  1976, 
provides  that  each  medical  device  panel 
include  as  members  one  nonvoting 
representative  of  consumer  interests  and 
one  nonvoting  representative  of 
interests  of  the  medical  device 
manufacturing  industry. 


Nomination  Procedures 

Consumer  Representatives 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  as  a 
member  of  a  particular  advisory 
committee  or  panel  to  represent 
consumer  interests  as  identified  in  this 
notice.  Self-nominations  are  also 
accepted.  To  be  eligible  for  selection, 
the  applicant's  experience  and/or 
education  will  be  evaluated  against 
Federal  civil  service  criteria  for  the 
position  to  which  the  person  will  be 
appointed. 

Nominations  shall  include  a  complete 
curriculum  vitae  of  each  nominee  and 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member,  and  appears  to  have  no  conflict 
of  interest  that  would  preclude 
membership.  FDA  will  ask  the  potential 
candidates  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  employment,  and 
research  grants  and/or  contracts  to 
permit  evaluation  ofpossible  sources  of 
conflict  of  interest.  The  nomination 
should  state  whether  the  nominee  is 
interested  only  in  a  particular  advisory 
committee  or  panel  or  in  any  advisory 
committee  or  panel.  The  term  of  office 
is  up  to  4  years,  depending  on  the 
appointment  date. 

Industry  Representatives  ^ 

Any  organization  in  the  medical 
device  manufacturing  industry  (industry 
interests)  wishing  to  participate  in  the 
selection  of  an  appropriate  member  of  a 
particular  panel  may  nominate  one  or 
more  qualified  persons  to  represent 
indusby  interests.  Persons  who 


nominate  themselves  as  industry 
representatives  for  the  panels  will  not 
participate  in  the  selection  process.  It  is, 
therefore,  recommended  that  all 
nominations  be  made  by  someone  with 
an  oiganization,  trade  association,  or 
firm  who  is  willing  to  participate  in  the 
selection  process. 

Nominees  shall  be  full-time 
employees  of  firms  that  manufacture 
proiducts  that  would  come  before  the 
panel,  or  consulting  firms  that  represent 
manufacturers.  Nominations  shall 
include  a  complete  ciuriculum  vitae  of 
each  nominee.  The  term  of  office  is  up 
to  4  years,  depending  on  the 
appointment  date. 

Selection  Procedures 

Consumer  Representatives 

Selection  of  members  representing 
consumer  interests  is  conoucted 
through  procedures  which  include  use 
of  a  consortium  of  consumer 
organizations  which  has  the 
responsibility  for  recommending 
candidates  for  the  agency's  selection. 
Candidates  should  possess  appropriate 
qualifications  to  understand  and 
contribute  to  the  committee's  work. 

Industry  Representatives 

Regarding  nominations  for  members 
representing  the  interesU  of  industry,  a 
letter  will  be  sent  to  each  person  that 
has  made  a  nomination,  and  to  those 
organizations  indicating  an  interest  in 
participating  in  the  selection  process, 
together  with  a  complete  list  of  all  such 
organizations  and  the  nominees.  This 
letter  will  state  that  it  is  the 
responsibility  of  each  nominator  or 
organization  indicating  an  interest  in 
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participating  in  the  selection  process  to 
consult  with  the  others  in  selecting  a 
.  single  member  representing  industry 
interests  for  the  panel  within  60  days 
after  receipt  of  the  letter.  If  no 
individual  is  selected  within  60  days, 
the  agency  will  select  the  nonvoting 
member  representing  industry  interests. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14, 
relating  to  advisory  committees. 

Dated:  June  26, 1998. 
Michael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
[FR  Doc.  98-17601  Filed  7-1-98;  8:45  am] 
■UMQ  COOC  41M-41-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Request  for  Nominations  for  Voting 
Members  on  Public  Advisory  Paneis  or 
Committees 

AGBICY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  voting  members  to 
serve  on  certain  device  panels  of  the 
Medical  Devices  Advisory  Committee, 
the  Device  Good  Manufacturing  Practice 
Advisory  Committee,  and  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee' in  the  Center  for 
Devices  and  Radiological  Health 
(CDRH).  Nominations  will  be  accepted 
for  current  vacancies  and  those  that  will 
or  may  occur  through  June  30, 1999. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and 
individuals  with  disabilities  are 
adequately  represented  on  advisory 
committees  and,  therefore,  encourages 
nominations  of  quaUfied  candidates 
firom  these  groups. 

DATES:  Because  scheduled  vacancies 
occtir  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for  the 
receipt  of  nominations.  However,  when 
possible,  nominations  should  be 
received  at  least  6  months  before  the 
date  of  scheduled  vacancies  for  each 
year,  as  indicated  in  this  notice. 

ADDRESSES:  All  nominations  and 
curricula  vitae  for  the  device  panels 
should  be  sent  to  Nancy  J.  Pluhowski, 
Office  of  Device  Evaluation  (HFZ-400), 
CDRH,  Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville,  MD 
20850. 
All  nominations  and  curricula  vitae 
for  health  professionals,  industry 
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representatives,  and  government 
representatives  for  the  Device  Good 
Manufacturing  Practice  Advisory 
Committee  should  be  sent  to  Sharon 
I  ilokerinos,  CDRH  (HFZ-300), 

1  Qod  and  Drug  Administration, 
i  394  Gaither  Rd.,  Rockville,  MD 

2  )850. 

All  nominations  and  curricula  vitae 
f(  ir  government  and  industry 
n  presentatives  for  the  Technical 
E  ectronic  Product  Radiation  Safety 
S  Landards  Committee  should  be 
s  int  to  Orhan  Suleiman,  CDRH 
C  IFZ-240),  Food  and  Drug 
J  dministration,  1350  Piccard  Dr., 
H  xikville,  MD  20850. 
All  nominations  and  curricula  vitae 
for  general  public  representatives 
for  the  Device  Good  Manufacturing 
Practice  Advisory  Committee  and 
the  Technical  Electronic  Product 
Radiation  Safety  Standards 
C  )mmittee  should  be  sent  to 
A  onette  Fimn,  Office  of  Consumer 
AjFfairs  (HFE-88),  Food  and  Drug 
AJdministration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathl^n  L.  Walker.  Center  for  Devices 
and  Radiological  Health  (HF25-17),  Food 
ig  Administration,  2098  Gaither 
"cville,  MD  20850,  301-594- 
Jxt.  114. 

TARY  INFORMATION:  FDA  is 
requesting  nominations  of  voting 
members  for  vacancies  listed  below. 

1.  Girculatory  System  Devices  Panel: 
Two  vacancies  occurring  June  30, 1999; 
interventional  cardiologists, 
electrophysiologists,  invasive  (vascular) 
radiologists,  vascular  and  cardiothoracic 
surgeons,  and  cardiologists  with  special 
interest  in  congestive  heart  failure. 

2.  Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel:  One  vacancy 
occurring  February  28. 1999;  doctors  of 
medicine  or  philosophy  with  experience 
in  clinical  chemistry,  clinical 
toxicology,  clinical  pathology,  clinical 
laboratory  medicine,  or  oncology. 

3.  Osntal  Products  Panel:  Three 
vacanqies  immediately,  one  vacancy 
occurring  October  31, 1998;  dentists 
who  h|ve  expertise  in  the  areas  of 
lasers,  endosseous  implants, 
temporomandibular  joint  implants, 
dental  materials  and/or  endodontics;  or 
experts  in  bone  physiology  relative  to 
the  oi^  and  maxillofacial  area. 

4.  fbr.  Nose,  and  Throat  Devices 
Panel:  pne  vacancy  occurring  October 
31, 19^8;  audiologists,  otolaryngologists, 
neurophysiologist,  statisticians,  or 
electrical  or  biomedical  engineers. 

5.  Opneral  Hospital  and  Personal  Use 
Devic^  Panel:  Three  vacancies 
imme(  lately,  one  vacancy  occurring 
Decern  )er  31, 1998;  internists. 


pediatri  dans,  neonatologists. 
gerontoiogists.  nurses,  biomedical 
engineers  or  microbiologists/infection 
control  practitioners  or  experis. 

6.  Hanatology  and  Pathology  Devices 
Panel:  Two  vacancies  occurring 
Februai^  28, 1999;  cytopathologists  and 
histopamologists;  hematologists  (blood 
banking!  coagulation  and  hemostasis); 
molecular  biologists  (nucleic  acid 
amplifidation  techniques),  and 
hematodathologists  (oncology). 

7.  Immunology  Devices  Panel:  One 
vacancy  immediately,  one  vacancy 
occurring  February  28, 1999;  persons 
with  experience  in  medical,  surgical,  or 
clinical  oncology,  internal  medicine, 
clinical  immunology,  allergy,  molecular 
dia^ostics,  human  genetics  testing  or 
clinical  laboratory  medicine. 

8.  Mikrohiology  Devices  Panel:  Three 
vacancies  immediately,  one  vacancy 
occurring  February  28, 1999;  infeagous 
disease  (ilinicians;  clinical 
microbiologists  with  expertise  in 
antimicrbbial  and  antimycobacterial 
susceptibility  testing,  chemotherapy  and 
in  vitro  diagnostic  (IVD)  applications; 
clinical  rirologists  with  expertise  in 
clinical  diagnosis  and  IVD  assays; 
clinical  oncologists  experienced  with 
antitiuncir  resistance  and  susceptibility; 
and  molecular  biologists. 

9.  Obstetrics  and  Gynecology  Devices 
Panel:  Two  vacancies  occurring  January 
31, 1999;  experis  in  reproductive 
endocriniology,  endoscopy, 
electrosurgery,  laser  surgery,  assisted 
reprodudtive  technologies,  and 
contraception:  biostatisticians  and 
engineer*  with  experience  in  obstetrics/ 
gynecology  devices;  iut)gynecologists; 
experts  in  breast  care;  and  experts  in 
gynecology  in  the  older  patient. 

10.  Onfiopaedic  and  Rehabilitation 
Devices  fanel:  Two  vacancies  occturing 
August  31, 1998;  orthopedic  surgeons 
experienced  with  prosthetic  ligament 
devices,  joint  implants,  or  spinal 
instrumentation;  physical  therapists 
experienced  in  spinal  cord  injuries, 
neurophysiology,  electrotherapy,  and 
joint  biomechanics;  rheumatologists;  or 
biomediaal  engineers. 

11.  Radiological  Devices  Panel:  Two 
vacancies  occurring  January  31, 1999; 
physicians  and  scientists  with  expertise 
in  nuclear  medicine,  diagnostic  or 
therapeutic  radiology,  mammography, 
thermography,  transillumination, 
hyperthermia  cancer  therapy,  bone 
densitometry,  magnetic  resonance, 
computed  tomography,  or  ultrasound. 

12.  Device  Good  Manufacturing 
Practice  Advisory  Committee:  Four 
vacancies  immediately,  one  government 
representative,  one  health  professional, 
one  indultry  representative,  and  one 
general  pliblic  representative;  five 


vacancies  occurring  May  31, 1999;  two 
government  representatives,  one  health 
professional,  one  industry 
representative,  and  one  general  public 
representative. 

13.  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee: 
Five  vacancies  immediately,  two 
government  representatives,  one 
industry  representative,  and  two  general 
public  representatives;  five  vacancies 
occurring  December  31, 1998,  one 
government  representative,  three 
industry  representatives,  and  one 
general  public  representative. 

Fnnctioiu 

Medical  Devices  Panels 

The  functions  of  the  panels  are  to:  (1) 
Review  and  evaluate  data  on  the  safety 
and  effectiveness  of  marinated  and 
investigational  devices  and  make 
recommendations  for  their  regiilation; 
(2)  advise  the  Commissioner  of  Food 
and  Drugs  regarding  recommended 
classification  or  reclassification  of  these 
devices  into  one  of  three  regulatory 
categories;  (3)  advise  on  any  possible 
risks  to  health  associated  with  the  use 
of  devices;  (4)  advise  on  formulation  of 
product  development  protocols;  (S) 
review  premarket  approval  applications 
for  medical  devices;  (6)  review 
guidelines  and  guidance  documents;  (7) 
recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act);  (8)  advise  on  the  necessity 
to  ban  a  device;  (9)  respond  to  requests 
from  the  agency  to  review  and  make 
recommendations  on  specific  issues  or 
problems  concerning  the  safety  and 
effectiveness  of  devices;  and  (10)  make 
recommendations  on  the  quality  in  the 
design  of  clinical  studies  regarding  the 
safety  and  effectiveness  of  marketed  and 
investigational  devices. 

The  Dental  Products  Panel  also 
functions  at  times  as  a  dental  drug 
panel.  The  functions  of  the  drug  panel 
are  to:  (1)  Evaluate  and  recommend 
whether  various  prescription  drug 
products  should  be  changed  to  over-the- 
counter  status;  and  (2)  evaluate  data  and 
make  recommendations  concerning  the 
approval  of  new  dental  drug  products 
for  human  use. 

Device  Good  Manufacturing  Practice 
Advisory  Committee 

The  functions  of  the  committee  are  to 
review  proposed  regulations  for 
promulgation  regarding  good 
manufacturing  practices  governing  the 
methods  used  in,  and  the  facilities  and 
controls  used  for  manufacture, 
packaging,  storage,  installation,  and 
servicing  of  devices,  and  make 
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recommendations  regarding  the 
feasibiliW  and  reasonableness  of  those 
proposed  regulations.  The  committee 
also  reviews  and  makes 
recommendations  on  proposed 
guidelines  developed  to  assist  the 
medical  device  industry  in  meeting  the 
good  manufacturing  practice 
requirements,  and  provides  advice  with 
regard  to  any  petition  submitted  by  a 
manufacturer  for  an  exemption  or 
variance  from  good  manuractiuing 
practice  regulations. 

Section  520  of  the  act  (21  U.S.C 
360(j)),  as  amended,  provides  that  the 
Device  Good  Manufacturing  Practice 
AdvisOTy  Committee  shall  be  composed 
of  nine  members  as  follows:  Three  of  the 
members  shall  be  appointed  from 
persons  who  are  officers  or  employees 
of  any  Federal,  Sute,  or  local 
government,  two  shall  be 
representatives  of  interests  of  the  device 
manufacturing  industry,  two  shall  be 
representatives  of  the  interests  of 
physicians  and  other  health 
professionals,  and  two  shall  be 
representatives  of  the  interests  of  the 
general  public. 

Technical  Electronic  Product  Radiation 
Safety  Standards  Committee 

The  function  of  the  committee  is  to 
provide  advice  and  consultation  on  the 
technical  feasibility,  reasonableness, 
and  practicability  of  performance 
standards  for  electronic  products  to 
control  the  emission  of  radiation  from 
such  products.  The  committee  may 
recommend  electronic  product  radiation 
safety  standards  for  consideration. 

Section  534(f)  of  the  act  (21  U.S.C. 
360kk(f)),  as  amended  by  the  Safe 
Medical  Devices  Act  of  1990,  provides 
that  the  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee 
include  five  members  from 
governmental  agencies,  including  State 
or  Federal  Governments,  five  members 
from  the  affected  industries,  and  five 
members  from  the  general  public,  of 
which  at  least  one  shall  be  a 
representative  of  organized  labor. 


Qualifications 

Medical  Device  Panels 

Persons  nominated  for  membership 
on  the  panels  shall  have  adequately 
diversified  experience  appropriate  to 
the  work  of  the  panel  in  such  fields  as 
clinical  and  administrative  medicine, 
engineering,  biological  and  physical 
sciences,  statistics,  and  other  related 
professions.  The  nature  of  specialized 
training  and  experience  necessary  to 
qualify  the  nominee  as  an  expert 
suitable  for  appointment  may  include 
experience  in  medical  practice, 


teaching,  and/or  research  relevant  to  the 
field  of  activity  of  the  panel.  The 
particular  needs  at  this  time  for  each 
panel  are  shown  above.  The  term  of 
office  is  up  to  4  years,  depending  on  the 
appointment  date. 

Device  Good  Manufacturing  Practice 
Advisory  Committee 

Persons  nominated  for  membership  as 
a  government  representative  or  health 
professional  should  have  knowledge  of 
or  expertise  in  any  one  or  more  of  Uie 
following  areas:  Quality  assurance 
concerning  the  design,  manufacture, 
and  use  of  medical  devices.  To  be 
eligible  for  selection  as  a  representative 
of  the  general  public  or  industry, 
nominees  should  possess  appropriate 
qualifications  to  understand  ana 
contribute  to  the  committee's  woik.  The 
particular  needs  are  shown  above.  The 
term  of  office  is  up  to  4  years, 
depending  on  the  appointment  date. 

Technical  Electronic  Product  Radiation 
Safety  Standards  Committee 

Persons  nominated  must  be 
technically  qualified  by  training  and 
experience  in  one  or  more  fields  of 
science  or  engineerins  applicable  to 
electronic  product  radiation  safety.  The 
particular  needs  are  shown  above.  The 
term  of  office  is  up  to  4  years, 
depending  on  the  appointment  date. 

Nomination  Procediiras 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
memberehip  on  one  or  more  of  the 
advisory  panels  or  8dvis<ny  committees. 
Self-nominations  are  also  accepted. 
Nominations  shall  include  a  complete 
curriculum  vitae  of  each  nominee, 
ciirrent  business  address  and  telephone 
number,  and  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  membership.  FDA 
will  ask  the  potential  candidates  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings, 
employment,  and  research  grants  and/or 
contracts  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest. 

Consumer/General  Public 
Representatives 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  as  a 
member  of  a  particular  advisory 
committee  or  panel  to  represent 
consumer  interests  as  identified  in  this 
notice.  To  be  eligible  for  selection,  the 
applicant's  experience  and/or  education 
will  be  evaluated  against  Federal  civil 
service  criteria  for  the  position  to  which 
the  person  will  be  appointed. 
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Selection  of  members  representing 
consumer  interests  is  conducted 
through  procedures  which  include  use 
of  a  consortium  of  consumer 
organizations  which  has  the 
responsibility  for  reconmiending 
candidates  for  the  agency's  selection. 
Candidates  should  possess  appropriate 
qualifications  to  understand  and 
contribute  to  the  committee's  work. 

Nominations  shall  include  a  complete 
curriculum  vitae  of  each  nominee  and 
shall  state  the  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member,  and  appears  to  have  no  conflict 
of  interest  that  would  preclude 
membership.  FDA  will  ask  the  potential 
candidates  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  employment,  and 
research  grants  and/or  contracts  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest.  The  nomination 
should  state  whether  the  nominee  is 
interested  only  in  a  particular  advisory 
committee  or  in  any  advisory 
committee.  The  term  of  office  is  up  to 
4  years,  depending  on  the  appointment 
date. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14 
relating  to  advisory  committees. 

Dated:  June  26. 1998. 
Michael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
(FR  Doc.  98-17603  Filed  7-1-98;  8:45  ami 
BIUMO  OOOE  4ia»-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  92F-0443] 

Dow  Coming  Corp.;  Filing  of  Food 
Additive  PMtion;  Amendmant 

AQBICY:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
filing  notice  for  a  food  additive  petition 
filed  by  Dow  Coming  Corp.  to  indicate 
that  the  petitioner  has  also  proposed 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
tetramethyltetravinylcyclotetrasiloxane 
as  an  optional  polymerization  inhibitor 
in  the  manufacture  of 
dimethyl  polysiloxane  coatings 
produced  by  cross-linking  a  vinyl- 
containing  dimethylpolysiloxane  with 
methylhydrogen-containing 
polysiloxane  and 


dimetUylmethylhydrogen  polysiloxane 
polymers  using  a  platinum  catalyst. 
FOR  FU^ER  INFORMATION  CONTACT: 
Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washiitgton,  IX:  20204,  202-418-3091. 
SUPPL^OENTARY  INFORMATION:  hi  a  notice 
publisUed  in  the  Federal  Register  of 
February  12, 1993  (58  FR  8290),  FDA 
announced  that  a  petition  (FAP  3B4346) 
had  be(  in  filed  by  Dow  Coming  Corp., 
P.O.  Be  X  994,  Midland,  MI  48686-0994. 
propos  ng  to  amend  §  175.300  Resinous 
and  po  ymeric  coatings  (21  CFR 
175.304),  §  175.320  Resinous  and 
polymmc  coatings  for  polyolefm  films 
(21  CFR  175.320),  and  §  176.170 
Components  of  paper  and  paperboard 
in  conmct  with  aqueous  and  fatty  foods 
(21  CFR  176.170)  to  provide  for  the  safe 
use  of  dimethylpolysiloxane  coatings 
produced  by  cross-linking  a  vinyl- 
contaiiiing  dimethylpolysiloxane  with 
methylhydrogen-containing 
polysiloxane  and 

dimethvlmethylhydrogen  polysiloxane 
polym^  using  a  platinum  catalyst.  The 
petition  also  proposed  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  3,5-dimethyl- 
l-hexyae-3-ol,  1-ethynylcyclohexene, 
bis(metboxymethyl)ethyl  maleate  and 
methylvinyl  cyclosiloxane  as  optional 
polymerization  inhibitors.  Additionally, 
the  ;>etition  proposed  that  the 
regulat^ns  be  amended  to  provide  for 
the  saf^  use  of  5-chloro-2-methyl-4- 
isothiaioUn-3-one  and  2-methyl-4- 
isothiaaolin-3-one  mixture,  optionally 
containing  magnesium  nitrate,  as  an 
antimicrobial  agent  for  emulsion-based 
silicone  coating  formulations. 

Subsequent  to  publication  of  the  filing 
notice,  the  petitioner  amended  the 
petition  to  request  the  use  of 
tetramelhyltetravinylcyclotetrasiloxane 
as  an  oftional  polymerization  inhibitor 
in  the  manufacture  of 
dimethylpolysiloxane  coatings 
produced  by  cross-linking  a  vinyl- 
containing  dimethylpolysiloxane  with 
methylkydrogen-containing 
polysilQxane  and 

dimethylmethylhydrogen  polysiloxane 
polym^s  using  a  platinum  catalyst. 

Therefore,  FDA  is  amending  the  filing 
notice  4f  Febmary  12, 1993,  to  indicate 
that  the!  petitioner  requests  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
tetrameihyltetravinylcyclotetrasiloxane 
as  an  optional  polymerization  inhibitor 
in  the  iianufacture  of 
dimethylpolysiloxane  coatings 
produced  by  cross-linking  a  vinyl- 
contaimng  dimethylpolysiloxane  with 
methylhydrogen-containing 


polysilox  me  and 

dimethylmethylhydrogen  polysiloxane 
polymers  using  a  platinum  catalyst. 

The  ag^cy  has  determined  imder  21 
CFR  25.3i(i)  that  this  action  is  of  a  type 
that  does  hot  individually  or 
cumulatively  have  a  significant  effiact  on 
the  humal)  environment.  Therefore, 
neither  ar  i  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  Jtjne  11, 1998. 
Laura  M.  Tarantino, 

Acting  Dilator,  Office  ofPremarket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  9^17548  Filed  7-1-98;  8:45  am] 

BIUJNQ  C00£  4110-01-F 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  98F-0484] 

Eastman  Chemical  Co.;  Filing  of  Food 
Additive  Petition 

AGENCY:  F  ood  and  Drug  Administration, 
HHS. 

ACTION:  N  )tice. 


summary:  The  Food  and  Dmg 
Administration  (FDA)  is  announcing 
that  Eastman  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulation's  be  amended  to  provide  for 
the  safe  uie  of  di-2-' 

ethylhexyiterephthalate  as  a  component 
of  closure*  sealing  gaskets  for  food 
container^. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Hortense  $.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
205),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204. 
202-418-i086. 

SUPPt-EMENTARY  INFORMATION:  Under  the 
Federal  F<iod,  Drug,  and  Cosmetic  Act 
(sec.  409(H)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  dven  that  a  food  additive 
petition  (PAP  8B4593)  has  been  filed  by 
Eastman  Chemical  Co.,  P.O.  Box  431, 
Kingsport,  TN  37662.  The  petition 
proposes  tio  amend  the  food  additive 
regulation^  in  §  177,1210  Closures  with 
sealing  gaskets  for  food  containers  (21 
CFR  177.1210)  to  provide  for  the  safe 
use  of  di-2-ethylhexyl  terephthalate  as  a 
component  of  closure-sealing  gaskets  for 
food  containers. 

The  agency  has  determined  under  21 
CFR  25.3a[i)  that  this  action  is  of  the 
type  that  does  not  individually  or 
amiulatively  have  a  significant  effect  on 
the  hmnan  environment.  Therefore, 
neither  an  environmental  assessment 
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nor  an  environmental  impact  statement 
is  required.  . 

Dated:  June  17. 1998. 
Laura  M.  Tarantino, 
Acting  Director,  Office  ofPremarket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  98-17547  Filed  7-1-98;  8:45  am| 

BILUNQ  CODE  4ie(M>1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  95N-0195] 

Agreement  on  Mutual  Recognition 
Between  the  United  States  of  America 
and  the  European  Community;  Third 
Party  Review  Program  Under  the 
Sectoral  Annex  on  Medical  Devices; 
Conformity  Assessment  Bodies 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  identifying  the 
process  for  designating  Conformity 
Assessment  Bodies  (CAB's)  under  the 
Sectoral  Annex  on  Medical  Devices  to 
the  Agreement  on  Mutual  Recognition 
Between  the  United  States  of  America 
and  the  European  Community  (MRA). 
The  MRA  was  signed  in  London  on  May 
18, 1998,  but  it  has  not  entered  into 
force.  FDA  has  published  a  proposed 
rule  on  the  parts  of  the  MRA  affecting 
FDA-regulated  products.  This  notice 
announces  the  process  for  CAB's  to 
become  eligible  for  designation  under 
the  Sectoral  Annex  on  Medical  Devices 
(Medical  Devices  Annex).  The 
availability  of  the  draft  guidance  . 
detailing  the  requirements  for 
performing  evaluations,  trainings  for 
CAB's,  and  content  of  evaluation  reports 
by  FDA  is  announced  elsewhere  in  this 
issue  of  the  Federal  Register.  Also 
annotmced  elsewhere  in  this  issue  of 
the  Federal  Register  is  an  emergency 
processing  request  for  Office  of 
Management  and  Budget  review  of  the 
information  collection  provisions  of  this 
notice. 
FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  U.S./European 
Community  MRA:  John  F.  Stigi, 
Director,  Division  of  Small 
Manufacturers  Assistance  (HFZ- 
220).  Center  for  Devices  and 
Radiological  Health,  Food  and  Drug 
Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850,  301-443- 
6597,  or  FAX:  301-443-8818. 

Regarding  the  process  for  being 


recognized  to  assess  U.S.  CAB's  or 
for  naming  a  recognized  accreditor: 
Robert  L.  Gladhill,  Conformity 
Assessment  Systems  Evaluation, 
National  Institute  of  Standards  and 
Technology.  NN,  282  Gaithersburg, 
MD  20899,  301-975-4273,  or  FAX: 
301-963-2871. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  June  20, 1997,  the  United  States 
and  the  European  Community  (EC) 
completed  negotiation  of  the  MRA  that 
covered  a  variety  of  product  sectors, 
including  telecommunication 
equipment,  recreational  craft, 
pharmaceuticals,  and  medical  devices. 
The  Medical  Devices  Annex  applies 
only  to  medical  devices  manufactured 
for  export  to  the  United  States  or  EC. 
The  EC  consists  of  the  following 
member  States:  Austria,  Belgium, 
Denmark,  Finland,  France,  Germany, 
Greece,  Ireland,  Italy,  Luxembourg,  The 
Netherlands.  Portugal.  Spain,  Sweden, 
and  the  United  Kingdom.  FDA  issued  a 
proposed  rule  on  April  10. 1998  (63  FR 
17744).  ^  add  a  new  section  to  its 
regulatfons  setting  out  requirements 
through  which  FDA  may  normally 
endorse  certain  reports  of  conformity 
assessments.  The  Medical  Device  Annex 
applies  to  reports  of  quality  system 
evaluations  of  all  medical  devices  and 
premarket  evaluations  of  selected 
medical  devices  provided  by  designated 
conformity  assessment  bodies. 

Assuming  the  MRA  enters  into  force 
and  a  Hnal  rule  becomes  effective,  a  3- 
year  transition  period  will  start  during 
which  time  both  sides  will  engage  in 
conftdence  building  activities.  After  the 
3-year  transition  period  and  the 
confidence  building  activities  are 
successfully  completed,  the  operational 
period  will  begin. 

The  MRA  consists  of  a  framework 
agreement  and  individual  sectoral 
annexes  (i.e..  those  product  sectors 
covered  by  the  MRA).  The  framework 
agreement  covers  the  general  aspects  of 
the  implementation  ofthe  agreement  as 
well  as  the  requirements  governing  the 
CAB's.  such  as  designation,  listing, 
suspension,  and  withdrawal. 

Within  the  framework  agreement 
there  is  a  provision  that  FDA  and  EC 
Designating  Authorities  review  the 
Medical  Devices  Annex.  It  is  anticipated 
that  aspects  ofthe  Medical  Devices 
Annex  will  be  modified  by  agreement  of 
FDA  and  EC  Designating  Authority  as 
laws  and  policies  change.  This 
provision  was  included  because  of 
FDA's  concern  during  the  negotiations 
that  there  could  be  a  change  in  the 
status  of  the  FDA  Third  Party  Review 
Pilot  Program  for  medical  devices  that 


would  change  the  nature  of  the 
agreement. 

Under  the  MRA,  an  EC  CAB  could 
conduct  quality  system  evaluations  for 
all  classes  of  devices  and  premarket 
510(k)  evaluations  for  selected  devices 
'based  on  FDA  requirements.  Similarly, 
a  U.S.  CAB  could  conduct  Quality 
system  evaluations  for  all  classes  of 
devices  and  product  type  examinations 
and  veriflcations  for  selected  devices 
based  on  EC  requirements.  In  addition, 
an  alert  system  would  be  set  up  during 
the  transition  period  and  maintained 
thereafter  by  which  FDA  and  regulatory 
authorities  will  notify  each  other  when 
there  is  an  immediate  danger  to  public 
health.  As  part  of  that  system.  FDA  and 
EC  will  notify  each  other  of  any 
confirmed  problem  reports,  corrective 
actions,  or  recalls. 

The  MRA  may:  (1)  Be  an  imjwrtant 
means  of  facilitating  movement  of 
medical  devices  important  to  human 
health  between  the  United  States  and 
EC,  (2)  enhance  public  health  by 
allowing  better  use  of  scarce  FDA 
resources,  (3)  enhance  harmonization  of 
U.S.  and  EC  regulatory  systems,  and  (4) 
permit  FDA  to  better  utilize  its 
regulatory  resources  to  focus  on 
manufacturers  located  in  other 
countries. 

Under  the  MRA,  both  the  United 
States  and  the  EC  may  eventually  be 
able  to  save  resources  by  utilizing 
evaluations  of  manufacturers  conducted 
by  the  other  party,  thereby  saving 
overseas  travel  time  and  expense. 
However.  CAB's  will  be  required  to 
participate  in  rigorous  joint  activities  in 
order  to  demonstrate  proficiency  in 
conducting  FDA  and  EC  evaluations. 
Based  on  demonstrated  proficiency 
during  a  3-year  transition  period,  both 
FDA  and  EC  are  expected  to  "normally 
endorse"  evaluations  conducted  by  the 
other  party's  CAB's.-while  reserving  the 
final  decision  making  to  themselves  and 
reserving  the  right  to  conduct  their  own 
evaluations  should  signiflcant 
deficiencies  be  found  in  any  reports. 

II.  Third  Party  Review  Program 

The  Medical  Devices  Annex  identifies 
legislation,  regulations,  and  related 
procedures  under  which:  (1)  Products 
are  regulated  as  medical  devices  by  each 
party  (i.e..  FDA  and  the  EC):  (2)  CAB's    . 
are  designated  and  confirmed;  and  (3) 
evaluation  reports  are  prepared. 
Assuming  the  MRA  enters  into  force 
and  a  fmal  rule  becomes  effective,  FDA 
will  be  the  Designating  Authority  for 
U.S.  CAB's  and  the  EC  Regulatory 
Authorities  will  be  the  Designating 
Authority  for  EC  CAB's.  FDA  intends  to 
use  the  National  Voluntary  Conformity 
Assessment  System  Evaluation 
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(NVCASE)  administered  by  the  National 
Institute  of  Standards  and  Technology 
(NIST)  of  the  U.S.  Department  of 
Commerce  to  recognize  one  or  more 
accreditation  bodies  that,  in  turn,  will 
assess  potential  U.S.  CAB's  seeking  to 
be  designated  under  the  MRA  to  assess 
medical  devices  produced  for  the  EC 
market.  FDA  will  consider  the 
recommendations  made  by  the 
recognized  accreditation  bodies  from 
June  1, 1998.  until  October  1, 1998, 
review  the  list  of  recommended  CAB's, 
and  then  designate  U.S.  CAB's  that  meet 
criteria  for  technical  competence  set 
forth  in  the  Medical  Devices  Annex, 
assuming  the  MRA  enters  into  force  and 
a  final  rule  on  the  MRA  becomes 
effective.  FDA  intends  to  conduct 
training  for  EC  CAB's  firom  October  14 
to  23. 1998. 

Assessment  of  prospective  U.S.  CAB's 
for  purposes  of  conducting  quality 
system  evaluations  and  product  type- 
examination  and  verifications  will  be 
conducted  under  the  NVCASE  program 
under  the  procedures  set  forth  in  15 
CFR  part  286.  Prospective  U.S.  CAB's 
and  accreditation  bodies  should  contact 
NIST  for  additional  information. 
Applications  for  designation  should 
include  sufficient  information  to 
address  the  qualifications  for  CAB's  set 
forth  in  Article  1,  Paragraph  1  of  the 
Medical  Devices  Annex  of  the  MRA.  At 
a  minimum,  qualified  U.S.  CAB's 
should  have  knowledge  of: 

(1)  Council  Directive  90/385/EEC  of 
June  20, 1990.  on  active  implantable 
medical  devices  OJ  No.  L  189,  20.7.1990 
(p.  17).  Conformity  assessment 
procedures:  Aimex  2  (with  the 
exception  of  section  4).  Annex  4.  and 
Annex  5. 

(2)  Council  Directive  93/42/EEC  of 
June  14, 1993,  on  medical  devices  OJ 
No.  L  169. 12.7.1993  (p.  1).  Conformity 
assessment  procedures:  Annex  2  (with 
the  exception  of  section  4),  Annex  3, 
Annex  4,  Aimex  5,  and  Annex  6. 

Assimiing  the  MRA  enters  into  force 
and  a  final  rule  becomes  efliactive, 
designation  of  EC  CAB's  for  the  purpose 
of  conducting  quality  system 
evaluations  and  premarket  510(k) 
evaluations  will  be  conducted  in  accord 
with  the  Medical  Devices  Annex.  At  a 
minimum,  qualified  EC  CAB's  should 
have  knowledge  of: 

(1)  The  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  et  sea.). 

(2)  The  PubUc  Health  Service  Act  (42 
U.S.C.  201  et  seq.], 

(3)  Regulations  of  the  United  States 
Food  and  Drug  Administration  (21  CFR 
parts  800  to  1299):  and 

(4)  The  Federal  Register  docimient  on 
the  pilot  program  for  third-party  review 
of  selected  premarket  notifications  for 


medical  devices  that  was  published  on 
April  i,  1996  (61  FR  14789  at  14796). 

Pn)i)ective  EC  CAB's  should  contact 
their  ^ropean  Regulatory  Authority, 
not  FEIA,  for  further  information. 
Following  designation,  the  EC  CAB's 
can  e»>ect  to  be  monitored  through 
FDA  surveillance  audits  at  intervals 
detemained  by  the  agency. 

m.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cimiulitively  have  a  significant  effect  on 
the  huinan  environment.  Therefore, 
neithei  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Anidysis  of  Impacts 

FDAJhas  examined  the  impacts  of  the 
U.S./EC  MRA  third  party  review 
program  under  Executive  Order  12866 
and  th*  Regulatory  Flexibility  Act  (Pub. 
L.  96-354),  as  amended  by  subtitle  D  of 
the  Small  Business  Regulatory  Fairness 
Act  of  1996  (Pub.  L.  104-121).  and  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  h  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefit^  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  otljer  advantages;  distributive 
impacts;  and  equity).  The  agency 
beUevep  that  this  voluntary  program  is 
consis^nt  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
program  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  Order 
and  so  IS  not  subject  to  review  imder  the 
Executiye  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  This  regulation  provides 
alternative  review  options  for  certain 
types  of  submissions.  This  is  a 
volunt4ry  program  which  imposes  no 
additional  requirements  on  regulated 
industry.  Accordingly,  the  agency 
certified  that  the  program,  if 
implemented,  would  not  have  a 
significant  economic  impact  on  small 
entitle^  Therefore,  under  the  Regulatory 
Flexibil  ity  Act,  no  further  analysis  is 
require  i. 

Dated  June  24, 1998. 
William  B.Schultz. 
Deputy  <  hmmissionerfor  Policy. 
(FR  DocJ  98-17597  Filed  7-1-98;  8:45  am) 
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DEPARIMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Circuiatbry  System  Devices  Panel  of 
the  Medical  Devices  Advisory 
Committpe;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 
HHS.      ^ 

ACTION:  t^otice. 


This  n(  itice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  Tke  meeting  will  be  open  to  the 
public. 

Name  iff  Committee:  Circulatory 
System  Devices  Panel  of  the  Medical 
Etevices  Advisory  Committee. 

Genera  f  Function  of  the  Committee: 
To  provic  e  advice  and 
recomme  idations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  akd  Time:  Tha  meeting  will  be 
held  on  Ji  ily  21  and  22, 1998,  8  a.m.  to 
5  p.m. 

Location:  Holiday  Inn,  Ballroom,  Two 
Montgomsry  Village  Ave..  Gaithersburg, 
MD. 

Contact  Person:  John  E.  StuhlmuUer, 
Center  iot  Devices  and  Radiological 
Health  (HFZ-450).  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850.  301-443-8243, 
ext.  157,  or  FDA  Advisory  Committee 
Information  Line,  1-800-741-8138 
(301-443^0572  in  the  Washington,  DC 
area),  code  12625.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  On  July.21. 1998.  the 
committed  will  discuss,  make 
recommeadations,  and  vote  on  a 
premarket  approval  application  (PMA) 
for  a  cardiac  ablation  device  for 
ventricular  tachycardia.  On  July  22. 
1998.  the  committee  is  being  asked  to 
provide  input  to  the  agency  regarding 
the  design  of  clinical  trials  to  support 
PMA's  for  cardiac  ablation  devices 
intended  to  treat  atrial  fibrillation  and 
atrial  flutter.  Of  particular  concern  are 
the  following  issues:  (1)  What  are  the 
appropriate  controls  to  be  used  in  such 
trials?  (2)  What  are  the  appropriate 
safety  and  efficacy  measures?  and  (3) 
When  shoiuld  assessments  of  these 
measures  be  made? 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  10. 1998.  Oral 
presentations  from  the  public  will  be 
schedule^  between  approximately  8 
a.jn.  and  f  :30  a.m.  Near  the  end  of 
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committee  deliberations  on  both  days,  a 
30>minute  open  public  hearing  will  be 
conducted  for  interested  persons  to 
address  issues  specific  to  the 
submission  before  the  committee.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  July  10, 1998,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argiunents 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  June  26, 1998. 
Miduel  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
IFR  Doc.  98-17596  Filed  7-1-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Care  Financing  Administration 
[Docuimnt  ld«ntm*r:  HCFA-379) 

Agency  infonnatlon  Coliection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  the  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
technioues  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  The  Financial 
Statement  of  Debtor  and  Supporting 
Regulation  42  CFR  405.376;  Form  No.: 
HCFA-379,  0MB  #0938-0270;  Use:  This 
form  is  used  to  collect  financial 
information  which  is  needed  to  evaluate 


requests  from  physician/suppliers  to 
pay  indebtness  under  extended 
repayment  schedule,  or  to  compromise 
a  debt  for  less  than  the  full  amount. 
Frequency:  As  needed;  Affected  Public: 
Business  or  other  for-profit.  Not-for- 
profit  institutions;  Number  of 
Respondents:  500;  Total  Annual 
Responses:  500;  Total  Annual  Hours: 
1.000. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above.  E-mail 
your  request,  including  your  address 
and  phone  number,  to 
PaperworkOhcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  oe  mailed 
within  30  days  of  this  notice  directly  to 
the  0MB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch. 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235. 
Washington,  D.C.  20503. 

Dated:  Juiie  18. 1998. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA, 
Office  of  Information  Services,  Information 
Technology  Investment  Management  Group. 
Division  of  HCFA  Enterprise  Standards. 
[FR  Doc.  98-17557  Filed  7-1-98;  8:45  am] 
MLUNQ  OOOt  41] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-R-2461 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Submitted  to  the  Office  of  Management 
and  Budget  (OMB) 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compUance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  infonnatlon  to 


be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are.  however,  requesting  an 
emergency  review  of  the  information 
collection  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR,  Part 
1320.  This  collection  is  necessary  to 
ensure  compliance  with  section  1876  of 
the  Social  Security  Act.  Section  1876(1) 
of  the  Social  Security  Act  (the  Act)  sets 
forth  several  criteria  for  HMO  contracts. 
As  relevant  here,  section  1876(I)(3)  of 
the  Act  gives  the  Secretary,  or  her 
designee  the  authority  to  incorporate 
additional  contractual  terms  and 
conditions  that  are  consistent  with 
section  1876.  These  statutorily 
mandated  contract  provisions  have  been 
implemented  in  the  regulations  at  42 
CFR  417.470,  et  seq  which  reference  42 
CFR  417.126(a)  which  states  that  each 
HMO  must  have  an  effective  procedure 
to  develop,  compile,  evaluate,  and 
report  to  HCFA.  to  its  enrollees,  and  to 
the  general  public,  at  the  times  and  in 
the  manner  that  HCFA  requires,  the 
following:  the  cost  of  its  operations;  the 
patterns  of  utilization  of  its  services;  the 
availability,  accessibility  and 
acceptability  of  its  services;  to  the  extent 
practical,  developments  in  the  health 
status  of  its  enrollees;  information 
demonstrating  that  the  HMO  has  a 
fiscally  sound  operation  and  other 
matters  that  HCFA  may  require.  Without 
emergency  approval  HCFA  will  be 
unable  to  monitor  the  quality  of  care 
received  by  beneficiaries  in  managed 
cara  measured  through  the  Consumer 
Assessment  of  Health  Plans  Study 
(CAHPS)  survey  asking  beneficiaries 
about  their  experiences  with  their  plan. 
As  a  result,  public  harm  is  likely  to 
result  because  HCFA  will  be  unable  to 
monitor  the  quality  of  cara  received  by 
beneficiaries. 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  within  6 
working  days  of  publication  of  this 
notice  in  the  Federal  Register,  with  a 
180-day  approval  period.  Written 
comments  and  recommendations  will  be 
accepted  from  the  public  if  received  by 
the  individuals  designated  below  by  5 
working  days  of  the  publication  of  this 
notice.  During  this  180-day  period,  we 
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will  publish  a  separate  Federal  Register 
notice  announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
pobHc  comment  period  on  these 
requirements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 

Type  of  Information  Request:  Revision 
of  Currently  Approved  Collection. 
Title  of  Information  Collection: 
CAHPS  (Consumer  Assessment  of 
Health  Plans  Study)  Survey. 

Form  Number:  HCFA-R-246  (OMB 
approval  #:  0938-NEW). 

Use:  We  are  revising  the  CAHPS  to 
conform  with  the  NCQA  instrument. 
This  collection  effort  (CAHPS)  will  be 
used  to  hold  the  Medicare  managed  care 
industry  accountable  for  the  quality  of 
care  they  are  delivering.  This  collection 
will  better  allow  HCFA  to  obtain  the 
information  critical  for  the  proper 
oversight  of  the  program  and  to 
disseminate  information  that  will  help 
beneficiaries  choose  among  plans, 
contribute  to  the  improved  quality  of 
care  through  identification  of  quality 
improvement  opportimities,  and  assist 
HQPA  in  carrying  out  its 
responsibilities. 
Frequency:  Annually. 
Affected  Public:  Businesses  or  other 
for  profit,  Individuals  or  Households. 
Number  of  Respondents:  150,240. 
Total  Annual  Responses:  150,240. 
Total  Annual  Hours  Requested: 
49,579. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  E-mail  your  request, 
including  your  address,  phone  number, 
and  HCFA  form  numbers)  referenced 
above,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  I 

Interested  persons  are  iiwited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and 
recordkeeping  requirements  must  be 
mailed  and/or  faxed  to  the  designees 
referenced  below  within  4  working  days 
of  the  publication  of  this  notice  in  the 
Federal  Register: 

Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards,  Room  C2-26-17,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  Fax  Number:  (410)  786- 
1415.  Attn:  John  Rudolph  HCFA-R- 
246 
and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 


Budget,  Room  10235,  New  Executive 
Of%e  Building,  Washington,  DC 
20503,  Fax  Number:  (202)  395-6974 
or  (i02)  395-5167.  Attn:  Allison 
Herron  Eydt,  HCFA  Desk  Officer. 

Dateji:  June  25. 1998. 
John  P.  Burke  ED, 

HCFA  Reports  Clearance  Officer.  HCFA. 
Office  pf  Information  Services,  Information 
Technology  Investment  Management  Croup. 
Division  of  HCFA  Enterprise  Standards. 
(FR  Do^.  9g-17664  Filed  7-1-98;  8:45  am] 
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DEPABTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Docuittent  Identifier:  HCFA-8S5] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Revieir;  Comment  Request 

AGENG^:  Health  Care  Financing 
Admisistration. 

In  compliance  with  the  requirement 
of  sectton  3506(c)(2)(A)  of  the 
Paperirork  Reduction  Act  of  1995,  the 
Healtq  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
foUovwng  summary  of  proposed 
collecpons  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimajte  or  any  other  aspect  of  this 
coUecnon  of  information,  including  any 
of  the  toUowing  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
perforlnance  of  the  agency's  functions; 
(2)  thejaccuracy  of  the  estimated 
burdea;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
autonuted  collection  techniques  or 
other  ^rms  of  information  technology  to 
minimdze  the  information  collection 
burdea. 

Typk  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Infomlption  Collection:  Medicare  and 
Other  i'ederal  Health  Care  Programs 
Provid  er/Supplier  Enrollment 
Appli(  ation  and  Supporting  Regulations 
in  42  (FR  410.32.  410.71,  413.17, 
424.57 ,  424.73,  424.80. 440.30.  and 
484.12 ;  Form  No.:  HCFA-855  (OMB# 
0938-f  685);  Use:  This  information  is 
needed  to  enroll  providers  and 
suppliers  into  the  Medicare  program  by 
identi  ^ing  them,  pricing  and  paying 
their  c  aims,  and  verifying  their 
qualifi  ::ations  and  eligibility  to 
partici  )ate  in  Medicare.;  Frequency: 
Initial  ^nroUment/Recertification; 


AffectedPublic:  Business  or  other  for- 
profit.  Individuals  or  Households,  Not- 
for-profit  institutions,  and  Federal 
Govemnient;  Number  of  Respondents: 
225,000;  Total  Annual  Responses: 
225,000;;  Total  Annual  Hours:  435,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  addiess  at  http://www.hcfa.gov/ 
regs/prd  ict95.htm,  or  E-mail  your 
request,  ncluding  your  address,  phone 
number,  JOMB  number,  and  HCFA 
document  identifier,  to 
Paperwol-kehcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786^1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  3p  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building.  Room  10235, 
Washington,  D.C.  20503. 

Dated:  Aine  25. 1998. 
John  P.  Barke  m, 

HCFA  ReporU  Clearance  Officer.  HCFA  Office 
of  Informdtion  Services.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 

(FR  Doc.  98-17673  Filed  7-1-98;  8:45  am] 
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DEPARTIMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  jlnstltutes  of  Health 

National  Heart,  Lung,  and  Blood 
Instituted  Notice  of  Closed  Meetings 


Pursu 
Federal 
amende 
is  hereb 
meeting 

Them 


It  to  section  10(d)  of  the 
Ldvisory  Committee  Act,  as 
(5  U.S.C.  Appendix  2).  notice 
given  of  the  following 


itings  will  be  closed  to  the 
public  ini  accordance  with  the  ' 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amenc  ed.  The  grant  applications  and 
the  discu  ssions  could  disclose 
confiden  ial  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  pf  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Bloodlnstitute  Special  Emphasis  Panel 
Review  of  JR24  Resource-Related  Research 
Projects. 

Date:  )u 

Time:! 

Agenda 


appHcatio  is 


y  8, 1998. 

:30  a.m.  to  1 :00  p.m. 

To  review  and  evaluate  grant 


Place:  Rockledge  II  Building,  NHLBI 
Conference  Room  7214,  Bethesda,  MD 
20892-7924,  (Telephone  Conference  Call). 

Contact  Penon:  Valerie  L.  Prengsr,  PHD. 
Health  Scientist  AdminUtrator,  Review 
Branch,  NTH,  NHLBI.  Rockledge  Building  II. 
6701  Rockledge  Drive,  Suite  7198,  Betheada, 
MO  208082-7924,  (301)  435-0297. 

ThU  notice  ii  being  publiahed  lest  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  impoaed  by  U>e  review  and 
funding  cycle. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
Pulmonary  Immune  Defenses  and  Their 
Regulation. 

Date:  July  13-14, 1998. 

Time:  7:30  p.m.  to  12:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Ave,  Bethesda,  MD  20814. 

Contact  Penon:  Jon  M.  Ranhand,  Ph.D., 
Review  Branch,  NIH,  NHLBI,  Rockledge 
Building  II,  6701  Rockledge  Drive,  Suite 
7188,  Bethesda,  MD  20892-7924,  (301)  435- 
0280. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
Review  of  Demonstration  and  Education 
(R18)  Applications. 

Dote.July  14, 1998. 

Time:  9Mi  a.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  Hilton  National  Airport  Hotel,  2399 
Jefierson  Davis  Highway.  Arlington.  VA 
22202. 

Contact  Penon:  Louis  P.  Corman,  Ph.D.. 
Scientific  Review  Administrator,  Review 
Branch,  NIH,  NHLBI,  Rockledge  Building  II, 
6701  Rockledge  Drive,  Suite  7180,  Bethesda. 
MD  20892-7924,  (301)  435-0270. 

(CaUlogue  of  Federal  Domestic  Asaistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Disease  Research;  93.838,  Lung 
Diseases  Research;  93.839.  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  June  25, 1998. 
UVerae  Y.  Stringfield. 
Committee  Management  Officer ,  NJH. 
(PR  Doc.  96-17620  Filed  7-1-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  8ERVICE8 

Nationel  metftutee  of  HMlth 

National  InatHutaa  on  Aloohol  Abuae 

and  Aleoholiam;  Notice  of  Cloaad 
Meeting 

Pursuant  to  Mction  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


provision*  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secreU  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  ofCommittae:  National  Institute 
on  Alcohol  Abuse  and  Alcoholism 
Special  Emphasis  Panel. 

Dote;  June  19, 1908. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn,  1775  RockviUe  Pike. 
RockviUe,  MD  20852. 

Contact  Penon:  Aida  IC  Vasquez,  Grant 
Technical  Assistant,  Extramural  Review 
Branch,  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  Suite  409, 6000  ExecuUve 
Boulevard,  Bethesda,  MO  20892,  301-443- 
9788. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271.  Alcohol  Research 
Career  Development  Awards  (or  Sclentisu 
and  Clinicians:  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273.  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  GranU. 
NaUonal  InsUtutes  of  Health,  HHS) 

Dated:  June  26, 1998. 
UVema  Y.  Strlngfldd. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-17614  Filed  7-1-98;  6:45  am) 
MUMQ  OODI  4tm-9t-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  HeaWi 

National  Inatitute  of  DIabetee  And 
Dlgeativa  and  Kidney  Diaeeeea,  Notice 
of  Cloaad  Maattngt 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accoidance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  end  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Nome  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl-GRB-6  Ol  S. 

Oate:)ulv  15-16. 1998. 

Time:  July  15, 1998,  8:30  am  to 
Adjournment 

Agenda:  To  review  and  evaluate  grant 
applications. 

Hace:  Renaissance  Mayflower  Hotel,  1127 
Connecticut  Avenue,  N.W.,  Wuhincton,  DC 
20036. 

Contact  Penon:  RoberU  J.  Haber,  PhO, 
Scientific  Review  Administrator,  Review 
Branch.  DEA,  NIDDIC,  Natcher  Building. 
Room  6A8-37,  NaUonal  Institutes  of  Health. 
Bethesda,  MD  20692-6600,  (301)  594-6698. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digastive  and  ICidney  Diseases 
Special  EmphasU  Panel,  ZOKl-GRB-6  (03). 

Oite.  July  28, 1998. 

Time:  1  M>  pm  to  Adloumment. 

Agenda:  To  review  and  evaluate  grant 
applications, 

Mace:  National  Institutes  of  Health, 
Natcher  Bldg.,  45  Center  Drive,  Room  6AS- 
37,  Bethesda,  MD  20692  (Telephone 
Conference  Call). 

Contact  Penon:  Neal  A.  Musto,  Scientific 
Review  Administrator,  Review  Branch,  DEA, 
NIOOK,  Natcher  Building,  Room  6AS-37A, 
National  Institutes  of  Health,  Bethesda,  MD 
20692-6600,  (301)  594-7798. 
(CaUlogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  MeUbollc  Research 
93.648,  Digestive  Diseases  and  Nutrition 
Resmvch:  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  InsUtutes 
of  Health,  HHS) 

Dated:  June  26, 1996. 
UVenie  Y.  Strinffldd, 
Committee  Management  Officer,  NIH. 
(FR  Doc  96-17615  Filed  7-l-«e:  6:45  am) 
mium  ooof  siss-si-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICfiS 

National  Inatitutee  of  Health 

National  Inatituta  of  Diabataa  and 
Digaative  and  Kidney  Diaeaaee;  Notiea 
of  Cloaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C,  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  8  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
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applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  IGdney  Diseases 
Special  Emphasis  Panel. 

Date:  July  8-10, 1998. 

Time:  July  8, 1998,  7:30  AM  to 
Adjournment 

Agenda:  To  review  and  evaluate  grant 
applications. 

hace:  Omni  New  Haven  Hotel,  155 
Temple  Street,  New  Haven,  CT  06510. 

Contact  Person:  Lakshmanan  Sankaran, 
PHD,  ScientiHc  Review  Administrator, 
Review  Branch,  DEA.  NIDDK,  Natcher 
Building,  Room  6AS-37,  National  Institutes 
of  Health,  Bethesda,  MD  20892-6600,  (301) 
594-7799. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health.  HHS.) 

Dated:  June  26, 1998. 
UVanwY.String&dd, 

Committee  Management  Officer,  NIH. 
(FR  Doc  9»-17616  Filed  7-1-98;  8:45  ami 
MJJNQ  OOOC  414a-«1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institiites  of  Health 

National  Institute  of  Diabetee  and 
DIgeetive  and  Kidney  DIaeaaee;  Notice 
of  Cloeed  Meeting 

Pursuant  to  section  l0(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6).  Title  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Nome  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel.  ZDKl  GRB-4-04. 

Dote:  July  13, 1998. 

Time:  3:00  PM  to  Adjournment. 

Agenda;  To  review  and  etvluate  grant 
applications. 


Plate:  Natcher  Bldg.  Bethesda,  MD  20892- 
6400  (Telephone  Conference  Call). 

Contact  Person:  William  Elzinga,  PHD, 
Scientific  Review  Administrator,  Review 
Branch.  DEA.  NIDDK.  Natcher  Building, 
Room6AS-37,  National  Institutes  of  Health, 
Bethesda,  MD  20892-6600,  (301)  594-8895. 

(Cata|>gue  of  Federal  Domestic  Assistance 
Progrtm  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848.  Disgestive  Diseases  and  Nutrition 
Research;  93.849.  Kidney  Diseases,  Urology 
and  tfematology  Research,  National  Institutes 
ofHeilth,HHS) 

Dat  td:  June  26, 1998. 
LaVe^  Y.  Stringfield. 

iittee  Management  Officer,  NIH. 


Comtiit 
(FRDbc. 

BHXaWC 


98-17617  Filed  7-1-98;  8:45  am) 
OOOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetitutee  of  Health 

Nationai  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Putsuant  to  section  10(d)  of  the 
Fedeial  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  heieby  given  of  the  following 
meetng. 

Th  I  meeting  will  be  closed  to  the 
publi :  in  accordance  with  the 
provi  tions  set  forth  in  sections 
552bfc)(4)  and  552b(c)(6).  Title  5  U.S.C.. 
as  an  ended.  The  grant  applications  and 
the  d  scussions  could  disclose 
confi  lential  trade  secrets  or  commercial 
prop4  rty  such  as  patentable  material, 
and  f  ersonal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclostue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Naihe  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Review  of  Immunology 
Grant  Applications. 

Dott;  July  23, 1998. 

Tinip:  2M)  PM  to  adjournment 

Agenda:  To  review  and  evaluate  grant 
applioations. 

Pla4e:  Solar  Building  Room  4C38, 6003 
Executive  Boulevard.  Betliesda,  MD  20892 
(Telephone  Conference  Call). 

Coifact  Person:  Edward  W.  Schroder, 
Scienffic  Review  Administrator. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  TbnsplanUtion  Research;  93.856, 
Micrapiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Datfd:  June  25, 1998. 
UVe^Y.SlriaglMd, 
Comrt^ttee  Management  Officer,  NIH. 
(FR  Dec  98-17618  Filed  7-1-98;  8:45  am] 
COOf  4«4a-tt-M 


DEP 
HUM, 


ENT  OF  HEALTH  AND 
SERVICES 

Inetitutee  of  Heelth 


National  Institute  on  Aging;  Notice  of 
Clossd  Meetings 

Purstjant  to  Section  10(d)  of  the 
Federal  I  Advisory  Committee  Act.  as 
amendeld  (5  U.S.C.  Appendix  2),  notice 
is  hereb  y  given  of  the  following 
meeting  s: 

Name  of  SEP:  National  Institute  on  Aging 
Special  1  mphasis  Panel  Review  of  Stuay  for 
Women'i  t  Health  Across  the  Nation. 

Dates  I  >f  Meeting:  July  8-9, 1998. 

Times  of  Meeting:  }uiy  8— 7«)  p.m.  to 
10:00  p.i  1.;  July  9—8:00  8.m.  to  adjournment 

Mace  ( >f  Meeting:  Chevy  Chase  Holiday 
Inn,  Betnesda,  Mvyland  20815. 

Purpose/ Agenda:  To  review  grant 
application. 

Contat  t  Person:  Dr.  Paul  Lenz,  Scientific 
Review  J  administrator.  Gateway  Building, 
Room  2C  212,  National  Institutes  of  Health, 
Bethesdt ,  Maryland  20892-920S,  (301)  49fr- 

QAtttt 
VvvD* 

This  n  Mice  is  being  published  less  than  15 
days  prior  to  tlie  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  tlie  review  and  funding  cycle. 

Name  bf  SEP:  National  InsUtute  on  Aging 
Special  Bmphasis  Panel  Longitudinal 
Measurevient  of  Cardiovascular  Parameters 
in  Penoiis  of  Various  Ages  (Teleconference). 

Date  tM  Meeting:  July  10, 1998. 

Time  M  Meeting:  1:00  p.m.  to  adjournment 

Place  if  Meeting:  Gateway  Building,  Room 
2C212,  7201  Wisconsin  Avenue,  Bethesda. 
MarylanJ  20892. 

Purpo^/Agmda:  To  review  on  contract 
proposal 

Contadt  Person:  Dr.  Arthur  Schaerdel, 
Scientific  Review  Administrator,  Gateway 
Building!  Room  2C212,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892-9205, 
(301)  490-9666. 

Name jof  SEP:  National  Institute  on  Aging 
Special  Bmphasis  Panel  Review  of  grant 
application  from  RAND; 

Date  of  Meeting:  July  17, 1998. 

Time  a  Meeting:  8:00  a.ni.  to  4:00  p.m. 

Place  of  Meeting:  Holiday  Inn,  5520 
Wisconsin  Avenue,  Bethesda,  Mtfyland 
20892. 

Purpote/Agend0:To  review  a  program 
project  grant  application. 

Contact  Person:  Dr.  Arthur  Schaerdel, 
Scientifia  Review  Administrator,  Gateway 
Building  Room  2C212,  National  Institutes  of 
Health,  E  ethesda,  Maryland  20892-9205, 


(301)  49C 


This  n  setings  will  be  closed  in  accordance 
witbtlw  xovisions  set  forth  in  sees. 
552b(cM4 )  and  S52b(cM6).  Title  5,  U.S.C 
Applicat  ons  and/or  proposals  and  the 
discussic  OS  could  reveal  confidential  trade 
secrets  oi  commercial  property  such  as 
patent^le  material  and  personal  information 
concemitig  individuals  associated  with  the 
applicatipns  and/or  proposals,  the  disclosure 
d[  which  would  constitute  a  clearly 
unwarraated  invasion  of  personal  privacy. 


(Catalog  of  P«denil  Donwftic  AMictanc* 
PrograiD  No.  99.866,  Aging  RM0grcb, 
Nttlonal  Iiutitutef  of  HMlth) 
D«t0d:  )uM  25, 1998. 
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UVanwY.Strteffldd, 

Committee  Management  Officer,  NJH. 
(FR  Doc.  98-17619  Filml  7-1-98;  845  am) 


DEPARTMENT  OF  HEALTH 
HUMAN  SERVICES 

Ntdofwl  InttKutM  of  HMlth 


NMonH  IrwUtifto  of  EnvlrormMmH 
HmW)  SdoncM;  Nolfco  of  I 


Estinwtion— HMltb  Ritlu  ftom 
EnvlroniMntal  ExpofurM;  93.142,  NIEH5 
Huwdoiu  Wuto  WorlMr  HmIUi  and  8«(^ 
Tnining:  93.143,  NIEH8  Supwrftmd 
Huirdout  SulMtancM— BMic  RMMfcfa  tod 
Education;  93.894,  Rmouigm  and  Manpowar 
Dtvalopmant  in  tha  Envifonnwntal  Haalth 
Sdancas;  93.113,  Biokyical  Raaponaa  to 
Envifonmantal  Haalth  Haxarda;  93.114, 
Appliad  Toxicological  Rataarcb  and  Taatinf, 
National  Institutaa  of  Haalth,  HH5) 

DMad:  fiina  25, 1998, 
UVanwY.l 


Pumunt  to  aection  10(d)  of  tb« 
Fedmil  AdviMny  CommittM  Act,  as 
smetuM  (5  O.S.C,  Appendix  2),  notice 
is  hereby  given  of  the  followii^ 
meetingf. 

The  meetings  ««rill  be  closed  to  the 
public  in  accordance  tdth  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552(cM6),  Title  5,  U.S.C,, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  u  patentable  material, 
andpenonal  intcvmation  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosura'of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Inatituta  of 
Envifoninental  Haalth  Sdancas  Spaciai 
Empbasif  Panel  8BIR  Topic  S2-ietUn 
Nitron*  Spin  Trap  for  O^gan  Cantered 
Rad  trail 

Offta;  July  16, 1998. 

Time:  11:00  AM  to  1;00  PM, 

Agenda:  To  raviaw  and  evaluate  contract 
proposals. 

inace:  NIEH8, 79  T.W,  Alexander  Driva, 
BuildiiM  4401,  Confaranca  Room  3446, 
Reaaarch  Triangle  Parli.  NC  27709 
(Telephone  Confaranca  Call). 

Contact  Penon:  David  Brown.  MPH,  Nat1 
Inatltuta  of  Environmental  Haalth  Sciences. 
P.O.  Box  12233.  Research  Triangle  Parli,  NC 
27709,  (919)  541-4964. 

Name  of  Committee:  National  Institute  of 
Environmental  Haalth  Sciences  Special 
Emphasis  PSnal  SBIR  Topic  54— Device/ 
Capability  lor  Quantitative  Asfassment  of 
Bona  Strai^  in  Rodents. 

ajto;)ulyl7, 1998. 

rime;  10:00  AM  to  2;00  PM. 

Agenda:  To  raview  and  avahiate  grant 
applications. 

Place:  NIEHS.  79  T.W.  Alexander  Driva, 
Buildinc  4401.  Confaranca  Room  3446, 
Research  Triangle  Park,  NC  27709 
(Telephone  Confnenca  Call). 

Contact  Penon:  David  Brown.  MPH.  Nat1 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12233.  Research  Triangle  Parli,  NC 
27709.  (919)  541-4964. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.115,  Bioma^  and  Risk 
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(FR  Doc.  96-17621  Filed  7-1-96;  8:45  am) 
aaiJNO  OOOi  4MS-Sf<4l 


DEPARTMENT  OF  HOUSINO  AND 
URBAN  DEVELOPMENT 

IDoeiiet  No.  FfMSti-M-oq 

Nodoo  of  PropoMd  Informflttofi 
Collwtlon:  CowmifH  RoquMi 

AOMCV:  Office  of  the  Assistant 
Secretary  for  Qmirounity  Plannii^  and 
Development,  HUD, 

ACTION:  Notice  of  proposed  information 
collection. 


MMMANV:  For  the  Federal 
Empowerment  Zone  Initiative  (Round 
One  and  Round  Two),  the  proposed 
information  collection  requirements 
described  below  will  be  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  by 
September  1, 1998  for  a  three  y—r 
period,  n  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
sublet  proposal. 
OATH:  Commentg  due  dote:  August  31, 

1  Wv# 


I:  Interested  parties  are 
invited  to  submit  comments  raoarding 
this  proposal.  Comments  shouU  refer  to 
the  proposal  by  name  end/or  OMB 
Control  Number  and  should  be  sent  to; 
Sheila  Jones,  Reports  Liaison  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  8W,  Room 
7232,  Washington,  DC  20410, 
FOM  FIMTHM  MFOMIATION  OOMTACT: 
James  Selvaggi,  (202)  708-3773,  ext 
4647  (this  U  not  a  toll-f^  number)  fbr 
copies  of  the  proposed  forms  and  other 
available  documents. 

•UmjMMTANY  iPOfMATION:  The 
Department  is  submitting  the  pnmosed 
informetion  collections  to  OMB  tot 
review  and  approval,  as  required  hy  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S,C.  Chapter  35,  *§  amended),  OMB 
has  previously  extended  its  approval  of 
control  number  2506-0148  through 
August  31, 1998;  that  extension  covers 


information  collections  lot  the  Round 
Two  1998  application  process  as  well  as 
for  periodic  reporting  and  responses  to 
warning  letters  for  Round  One  (1994) 
and  Round  Two  (1998)  programs. 
This  Notice  solicits  comments 
concerning  the  proposMl  collection  fbr 
information  for  both  the  Round  Two 
(1998)  Urban  Empowerment  Zone 
Initiative  (including  the  application 
process,  periodic  rroortlng,  and 
iwponding  to  warning  letters)  and  the 
Round  One  (1994)  Urban  Empowerment 
Zone  and  Enterprise  Community 
Initiative  (Including  periodic  reporting, 
and  rsspondlng  to  warning  letters), 
during  the  three  year  period  starting 
September  1, 1996.  Commenters  mey 
wish  to:  (1)  evaluate  whether  the 
proposed  collection  of  informetion  is 
necessary  for  the  proper  roanafereent  of 
the  Urban  Empowerment  Zone  Initiative 
Inr  the  agency,  including  whether  or  not 
the  information  has  practical  utility;  (2) 
•valuate  the  accurM^  of  HUD's  eatlmate 
of  the  burden  of  the  proposed  collection 
of  informetion;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  m  to  rsspond.  This 
Notice  also  lists  the  following 
information: 

Title  ofPropoBol:  1998  Urban 
Empowerment  Zone  Program  (Round 
Two)/1994  Urban  Empowerment  Zone 
and  Enterprise  Community  Profram 
(Round  One). 
OMB  Cotttrol  Number:  2506-0148, 
Detcription  of  the  need  for  the 
information  and  propo$ea  u§e;  The 
Taxpayer  Relief  Act  of  1997  amended 
the  Omnibus  Budget  Recondlietlon  Act 
of  1993  to  euthorize  the  Secrstary  ^ 
HUD  to  designato  15  more  urban 
empowerment  zones.  These  statutes 
together  reouire  three  sets  of  data.  First, 
applicants  for  EZ  designates  must 
submit  daU  (a)  demonstrating  their 
eligibility  to  epply,  (b)  addressing 
problems/needs  in  the  proposed  zone 
area  and  described  in  their  proposed 
strategic  plan,  (c)  determined  by  the 
applicant  to  be  related  to  measuring 
success  of  the  proposed  implementation 
plan,  measuring  any  lack  of  prograas  In 
achieving  the  activities  in  the  proposed 
implementetion  plan,  and  justifying  any 
boundary  changes  for  the  zone.  Second, 
the  statutes  rsquire  HUD  to  review, 
periodically,  the  progress  of  designated 
urban  communities  (both  Round  1  of 
1994  and  Round  2  of  1998)  in  carrying 
out  their  implementation  programs  and 
achieving  the  goals  of  their  strategic 
plans.  The  Seoetary  Is  diracted  to 
collect  such  periodic  and  other  data  as 
deemed  necessary  for  the  review  of  the 
designees'  progress,  A  third  set  of  data 
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is  required  in  those  rare  cases  where 
HUD  would  send  a  decertification 
warning  letter  to  a  designee,  which  then 
would  submit  data  needed  to  rebut  a 
proposed  decertification. 

A.  Data  for  a  Round  Two  1998  EZ 
Application.  Information  to  be  collected 
consists  of  statutorily  required  data 
related  to  poverty  by  census  tract;  other 
measures  of  pervasive  poverty, 
unemployment  and  economic/social 
distress:  overall  population  by  tract;  and 
geographic  data  as  to  size  and 
configuraticm. 

B.  Data  for  Round  One  and  Round 
Two  Periodic  Reports.  These  data 
consist  of  a  short  narrative  of  progress 
by  the  designee  and  individual  progress 
reports  on  each  project  they  describe  in 
their  implementation  plans. 

C  Data  refuting  Possible 
Decertificaticm.  to  instances  where 
warning  letters  may  be  sent  to  Round 
One  or  Round  Two  designees,  the 
collection  burden  would  consist  of 
narrative  and  data  they  select  in  order 
to  rebut  the  federal  argument  for 
decertification. 

How  the  information  is  planned  to  be 
used  to  further  the  proper  performance 
of  functions  of  the  agency.  HUD  will  use 
the  applicant  information  as  part  of  its 
respective  review  and  approval 
procedures  for  selecting  the  1998  EZ 
designees.  This  will  be  a  one-time 
process.  And  for  both  the  72  Roiuid  One 
designees  and  the  15  Round  Two 
communities  which  are  designated, 
HUD  will  require  the  periodic  reports  to 
be  submitted  annually.  The  designees' 
annual  progress  reports  provide 
management  information  for  HUD, 
oversight  information  for  the  Vice 
President's  Community  Empowerment 
Board,  and  status  reporting  for  the 
Congress.  These  periodic  reviews  also 
provide  the  basis  for  HUD  to  continue 
or  revoke  a  designation  during  the  ten- 
year  life  of  the  federal  program.  For 
potential  decertifications,  HUD  would 
use  the  designees'  rebuttal  information 
to  make  a  final  decision  regarding 
decertification. 

Description  of  the  likely  respondents, 
including  the  estimated  number  of  likely 
respondents,  and  proposed  frequency  of 
response  to  the  collection  of 
information: 

HUD  anticipates  that  225 
communities  will  apply  in  1998  for 
Round  Two  designation;  for  the 
subsequent  ten  year  designation  period, 
HUD  estimates  that  15  Round  Two 
designees  will  submit  annual  progress 
reports  and  72  Round  One  designees 
will  submit  annual  progress  reports  for 
the  remainder  of  their  ten  year  periods. 
Possibly  five  de-certification  warning 


letters  n  lay  require  rebuttal  by 
designe  >s. 

Agent  yform  numbers,  if  applicable: 
Nomina  tion  for  a  Federal  Empowerment 
Zone,  MJD  40003  (5-98). 

Members  of  affected  public:  Units  of 
Local  Government  and  States;  Non- 
profit Oreanization;  Interested  Members 
of  the  Public. 

Estimate  of  the  total  reporting  and 
recordkeeping  burden  that  will  result 
from  th§  collection  of  information: 


•  of  Round  Two  applicants: 

mrden  hours  (@  50  hours  per 
t):  11,250. 

of  Annual  Progress  Reports: 
iundTwo9l5hrs:225. 
lund  One  9 15  hrs:  1080. 

of  Rebuttals— 5  O  20  hours: 


Numi 
225. 

Total 
respon. 

Numi 
IS 
72 

Num. 
100. 

Total  pstimated  Annual  Burden 
Hours:  1  2,655. 

Statui  of  the  proposed  information 
collectit  n:  The  public  was  twice  invited 
to  comn  ent  on  the  accuracy  of  this 
informa  ion  collection  burden,  via  a 
Notice  oif  Proposed  Information 
CoUectiim  published  in  the  Federal 
Register  on  January  23, 1998,  and  via  an 
Interim  Notice  of  Rulemaking  published 
in  the  Federal  Register  in  April  16, 
1998.  HyD  received  no  public 
commei)ts  in  response  to  either 
publicatfon.  This  Notice  now  informs 
the  pubic  that  HUD  is  seeking  0MB 
approval  for  three  years  of  the  control 
number  12506-0148,  for  continuing 
management  of  the  urban  EZ  programs 
(Round  One  and  Round  Two). 

AutluMity:  The  Paperwork  Reduction  Act 
of  1995. 44  U.S.C  Chapter  35,  as  amended. 

Dated:  une  26, 1998. 
KeaatA  mmaMOB, 
Deputy  A  ttistant  Secretary  for  Grant 
Proffxum ,  CPD. 
|FR  Doc  W-17585  Filed  7-1-98;  8:45  ami 


DEPAir  MENT  OF  HOU8INQ  AND 
URBAN  DEVELOPMENT 

[Docket  «o.  FR-43S6-N-09] 

Notice  df  Proposed  Information 
Collectit:  Comment  Request 

agency:  Office  of  the  Assistant 
Secretaiy  for  Hoiising,  HUD. 
ACTION:  Notice. 

The  proposed  information 
collectidn  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  ts  required  by  the  Paperwoik 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  sroposal. 


dates:  Coi  nments  due  date:  August  31, 
1998. 

AOOnESSEt :  Interested  persons  are 
invited  to'  nibmit  comments  regarding 
this  propo  lal.  Comments  shouki  ref^  to 
the  propop]  by  name  and/or  OMB 
Control  Nt^mber  and  should  be  sent  to; 
Wayne  Eddins,  Reports  Liaison  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW,  Room 
4176,  Washington,  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vyllcnya  Orans,  Office  of  Mukifamily 
Housing,  telephone  number  (202)  708- 
2886  (this  is  not  a  toll-free  number)  for 
copies  of  tlie  proposed  forms  and  other 
available  oocuments. 

SUPPLBMEMTARY  INFORMATION:  The 

Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  ^equirml  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
bom  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  Oollection  of  information  to: 
(1)  Evaluat  o  whether  the  proposed 
collection  jf  information  is  necessary 
for  the  proper  performance  of  the 
functions  df  the  agency,  including 
whether  the  information  will  have 
practical  uUlity;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  me  proposed  collection  of 
infcvmatioii;  (3)  Enhance  the  quality, 
utility,  anq  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  thi  >  use  of  appropriate 
automated  collection  techniques  or 
other  form  i  of  information  technology, 
e.g.,  permi  ting  electronic  submission  of 
responses.  I 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Application  for 
Project  Mortgage  Insurance. 

OMB  Control  Number,  if  applicabler. 
2502-00291 

Descript  on  of  the  need  for  the 
informatio  i  and  proposed  use:  This 
notice  requests  an  extension  of  the  use 
of  Forms  HUD-92013,  HUD-92013- 
NMCF,  92bl3-410SP,  90213 
Supplement,  applications  for 
Multifamilir  Mortgage  Insurance  and 
their  suppdrtii^  exhibits  that  malce  up 
the  basic  application  package  for  FHA- 
insurance  #n  multifamily  projects  as 
authorized  by  Sections  207,  220,  221, 
231,  232,  211,  242  of  the  National 
Housing  A  :t  These  project  applications 
are  submiti  ed  by  prefect  sponsors 
seeking  fea  libility  determinations  and 
by  mortgag  Bes  applying  for  a 
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conditional  or  finn  commitment  for 
FHA  mortgage  insurance. 

Agency  Jorm  numbers,  if  applicable: 
HUD-92013,  HUD-92013-NHICF, 
92013-HOSP,  90213  Supplement. 

Status  of  the  proposed  information 
collection:  (Extension  of  currently 
approved  collection. 
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AodMritjr:  The  Psperworlc  Reduction  Act 
of  1995. 44  U.S.C  Chapter  35,  ss  amended. 

DMed:  June  26, 1998. 
Ira  G.  Fappefoem, 

General  Deputy  Assistant  Secntary  for 
Housing— Pedtrol  Housing  Commissioner. 
(FR  Doc  96-17586  Piled  7-1-98;  8^45  ami 


DEPARTMENT  OF  H0U81HQ  AND 
URBAM  DEVELOPMENT 

(Doefcel  No.  FR-4a41-fM71 

F«d9r«l  ProfMfty  SuKabtoM  FaeWtlM 
toA— JtthtHonnHw 

AMNCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION;  Notice. 

MMMAHY:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOft  FUmm  MRMMATION  CONTACT: 
Mailc  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TTY 
number  for  the  hearing*  and  speech- 
impaired  (202)  70S-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

wuprLBmmMmr  mfonmatkm:  bi 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitwility  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholdii^  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  ^encies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
Decemer  12, 1988  Court  Ctder  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 


categories:  Suitable/available,  suiuble/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  besn 
reviewed  by  the  Uundholding  agencies, 
and  each  agency  has  transmittal  to 
HUD:  (1)  Its  intention  to  make  the 

Property  available  for  use  to  assist  the 
omeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 


proper 
madei 


)  available  for  use  as  facilities  to 
•silst  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assisunce  providers  interested  in  any 
such  property  should  send  a  written 
expreiwion  of  interest  to  HH8,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management.  Program  Support  Center, 
HHS.  room  5B-41,  5600  Fishers  Une, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  tvill  publish  the  property  in  a 
Notice  riiowing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  unsuitable  will  not 
be  made  avaihible  for  any  other  ptupose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  t^  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginnii^  of  this  , 
Notice.  Included  in  the  request  for 
review  riiould  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Rq^ster,  the 


landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  Ue-.  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropiriate  landholding  agmcles  »t  the 
following  address:  GSA:  Mr.  Brian  K. 
Polly,  Assistant  Commissioner,  General 
Services  Administration,  Office  of 
Property  Di^wsel,  18th  and  F  StreeU, 
NW,  Washington,  DC  20405;  (202)  501- 
20S9:  (This  is  not  a  toll-free  number). 


Dated:  )une  25,  If 

rredKarMS.|r., 

Deputy  Assistant  Secrstary  for  Economic 
Devtiopment. 

TITLE  V.  PEDCRAL  SUIFLUf  PROPEKTY 
PROGRAM,  PEDEKAL  REGfim  nSPOrr 
POR07AM^ 

SuMaMa^AvaflaMe  Prefertles 

BUILDINGS  (by  State) 
Montana 

Forsyth  Tech  OperstioM  Site 
Forsyth  Co:  Roiebud  MT  59327- 
Landholding  Agmcy:  GSA 
Property  Number:  189610001 
Status:  Surplus 

Comment:  6843,aq.  ft.  bidg,  with  tAi  earns 
of  land,  most  recent  use— AP  Gaining  site. 
GSA  Number;  7-D-MT-609 

(PR  Doc.  98-17468  Piled  7-1-98;  8:48  ami 


DEPARTMENT  OF  HOUtMO  AND 
URBAN  DEVELOPMENT 

tPocfcet  No.  FN  4932  H  9g| 

•tatemofit  of  Nonce  to  Bidder* 
Concerning  DttdOMire  of  Btd8  From 
PMt  HUD  Mortgage  Lo«i  I 


AQMCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Business  Submitter  Notice  to 
Bidders  Concemina  Release  by  HUD  of 
Their  Bids  Under  the  Freedom  of 
Information  Act. 

•UMMAmr:  This  notice  seu  forth  the 
business  submitter  notice  by  the 
Department  of  Housing  and  Urban 
Development  to  bidders  regarding 
release  under  the  Freedom  of 
Information  Act  of  the  bids  they 
submitted  on  past  HUD  Mortgage  Loen 
Sales. 

CFPECnvi  dates:  July  2, 1998. 
FOR  FUNTMifl  MFOfMATION  CONTACT: 
William  Berth,  Managing  Attorney, 
FOIA  Division,  Room  10250, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410;  telephone  (202) 
708-3866  (this  is  not  a  toll  free  number). 
Speech  or  hearing  impaired  individuals 
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may  access  this  number  via  TTY  by 
calling  the  toll  free  Federal  Information 
Relay  Service  at  1-600-B77S339. 

SUPPI^MENTARY  MFOflMATION:  On 
February  27, 1998,  the  Department  of 
Housing  and  Urban  Development 
published  a  statement  of  policy 
regarding  disclosiue  of  m(Htgage  loan 
sales  information  (63  FR 10031).  The 
February,  1998,  notice  set  forth  the 
Department's  policy  pertaining  to  the 
release  of  records  regarding  those  bids 
that  the  Department  or  its  contractms 
had  received  to  date  under  its  mortgage 
loan  sale  program.  The  notice  stated 
that,  when  requested  to  provide  records 
piusuant  to  the  Freedom  of  Information 
Act  (FOIA).  the  Department  would 
produce  relevant  reoHtls  in  its  files 
including,  where  available:  (1)  All 
potential  bidders  receiving  bid 
materials;  (2)  all  successful  bidders  and 
their  successful  bids  and  the  mortgage 
loans  attributable  to  such  bids:  (3)  all 
unsuccessful  bidders  and  their 
unsuccessful  bids  and  the  mortgage 
loans  attributable  to  such  bids;  (4)  the 
aggregate  proceeds  the  Department 
received  from  the  sale:  and  (5)  the 
aggregate  number  of  bidders. 

This  notice  serves  as  the  business 
submitter  notice  authorized  by  24  CFR 
15.54  of  the  Department's  FOIA 
regulations.  The  purpose  of  this  notice 
is  to  provide  bidders  the  opportunity  to 
object  to  disclosure  of  their  bids  under 
the  FOIA.  Bidders  shall  have  10 
working  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Kegister  to  provide  the  Department  a 
detailed  written  statement  of  their 
objections  to  disclosure  of  the  bid 
information  under  the  FOIA.  Such 
statement  shall  specify  all  grounds  for 
withholding  the  information  and  sheill 
demonstrate  why  the  bid  information  is 
a  trade  secret  or  commercial  or  financial 
information  that 4s  privileged  or 
confidential.  Conclusory  statements  that 
the  information  would  be  useful  to 
competitors  or  similarly  conclusory 
statements  generally  will  not  be 
considered  sufficient  to  justify 
confidential  treatment.  Bidders  should 
submit  their  statements  to  the  agency 
contact  identified  in  this  notice. 

The  Department  will  carefully 
consider  a  submitter's  objections  before 
determining  whether  to  disclose  the 
information.  If  the  Department  decides 
to  disclose  the  information  over  the 
objections  of  the  submitters,  the 
Department  will  advise  the  submitter  in 
a  written  notice  its  intent  to  disclose  the 
information  10  working  days  before  the 
specified  disclosure  date. 


AntliM  ity:  5  U.S.C  552;  24  CFR  15.54;  E.O. 
12600,  55  FR  23781,  3  CPR,  1987  Comp.,  p. 
235. 

Dated:  tune  22, 1998. 
Irs  Peppi  tcom. 

General  Qeputy  Assistant  Secretary  for 
Housing^Deputy  Federal  Housing 
Comaiisskjner. 

JFR  Doc  1 18-17584  Filed  7-1-98;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  WHdUfo  Sarvica 

Endangarid  Spaciaa  Permit 
Applicatio<ia 

AOaiCY:  Fikh  and  WildUfe  Service, 
Interior. 

ACnOH:  Notice  of  receipt  of  permit 
applications. 


DEPARVIENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


[Docfcet  Mlo.  FR-4363-N-01) 

Announaamant  Of  0MB  Approval 
Numlwr  for  Economic  Davaiopmant 
Initiative^  (EOI/BEOO  Grant  Program 

AQB4CY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Developitient,  HUD. 
ACTION:  Announcement  of  OMB 
Approval  Number. 


1:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10  (a)(l)(Alof  the  Endangered  Species 
Act  of  1974  as  amended  (16  USC  1531 
etseq.). 


Permit  No. 


I2S572 


ffUKMARV :  The  piupose  of  this  notice  is 
to  annoui  ice  the  C^iB  approval  number 
for  the  collection  of  information 
pertaining  to  the  Super  Notice  of 
Funding  Availability  for  the  Economic 
Developi^ent  and  Empowerment 
Programs  the  Economic  Development 
Initiativej(EDI)  and  for  the  Brownfields 
Economic  Development  Initiative  (BEDI) 
Grant  Prdgrams. 

FOR  RJRnJKR  MFOflMATION  CONTACT: 
Either  St«n  Gimont  or  Paul  Webster, 
FinancialiManagement  Division,  Office 
of  Block  Crant  Assistance,  Department 
of  Housing  and  Urban  Development, 
451  7th  S&eet.  Southwest,  Washington, 
DC  204101  telephone  (202)  708-1871. 
This  is  nc^  a  toll-fi«e  number. 
SOPPI^II^ARY  MFOnNATION:  In 
accordance  with  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  3B,  as  amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Departmeiit's  request  for  approval  of  the 
informatien  collection  pertaining  to  the 
Economiq  Development  Initiative  (EDI) 
and  for  thje  Brownfields  Economic 
Development  Initiative  (BEDI)  Grant 
Programs.  The  OMB  approval  niunber 
for  this  inlTormation  collection  is  2506- 
0153,  which  expires  June  30,  2001. 

An  agency  may  not  conduct  or 
sponsor,  akid  a  person  is  not  required  to 
respond  ti,  a  collection  of  information, 
imless  it  displays  a  currently  valid  OMB 
control  niimber. 

Dated:  Juie  26, 1998. 
Kenneth  WUliams, 

Deputy  Assistant  Secretary  for  Grant 
Programs,  j 

[FR  Doc.  9«  -17587  Filed  7-1-98;  8:45  am] 
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Applicati  I:  Jeff  Dr^et. 

The  applicant  requests  a  permit  to ' 
take  (translocate  cysts)  the  vernal  pool 
tadpole  shrimp  {Lepidurus  packardi)  in 
conjiinction  with  inoculating  created 
habitat  for  the  purpose  of  enhancing  its 
survival  in  Alaineda  County,  California. 

Permit  No.  702631 

Applicam:  Assistant  Regional 
Director-Eo  (logical  Services,  R^on  1, 
Fish  and  W  Idlife  Swvice,  Portland, 

Tne  applj  cant  requests  a  permit 
amendment!  to  take  (capture,  handle, 
band,  radio-tag.  and  release;  haze, 
relocate,  and  kill)  the  peregrine  falcon 
(Falco  pere^nus)  throughout  the 
species  range  in  conjimction  with 
scientific  r^earch  and  management 
activities  oQ  peregrine  falcons, 
especially  with  r^ard  to  their 
interactions  with  California  least  tern 
(Sterna  albibxjns  browni)  colonies  and 
western  sno  ivy  plovers  (Chamdrius 
alexandrinu  s  nivosus]  and  take  (collect 
for  captive  ||ropagation,  harass,  handle) 
the  Quino  clieckerspot  butterfly 
[Euphydryas  editha  quino)  in 
conjunction  with  scientific  research 
throughout  ibe  species  range  for  the 
purpose  of  ehhancing  their  survival. 

Permit  No.  745541 

Applicant  S.  J.  M.  Consultants,  San 
Diego,  Califdmia. 

The  applicant  requests  a  permit  to 
take  (survey  using  taped  vocalizations) 
the  Yuma  clipper  rail  [Rallus 
longirostris  yumanensis)  in  conjimction 
with  surveys  in  Imperial  County, 
CaUfomia,  ft  r  the  piu^ose  of  enhancing 
its  survival. 

Permit  No.  7|B7376 

Applicant 
California. 

The  applidant 
amendment  1  o 


Peter  Bloom,  Santa  Ana, 


requests  a  permit 
take  (harass  through 


hazing)  th«  peregrine  falcon  IPalco 
pereffinus)  throughout  the  species  ' 
range  in  conjunction  with  scientific 
research  on  peregrine  falcons,  especially 
with  regard  to  their  interactions  with 
(California  least  tern  (Sterna  albifrons 
browni)  colonies  and  western  snowy 
plovers  (Charadrius  alexandrinus 
nivosus),  for  the  purpose  of  enhancing 
its  survival. 

Permit  No.  783928 

Applicant:  California  Department  of 
Transportation,  San  Diego,  California. 

The  applicant  requests  a  permit 
amendment  to  take  (capture,  handle, 
aiid  release)  the  desert  pupfish 
(Cyprinodon  macularius)  in  Imperial 
and  Riverside  Counties,  California,  in 
conjimction  with  presence  or  absence 
siuveys,  for  the  purpose  of  enhancing  its 
survival. 

Permit  No.  785148 

Applicant:  Ogden  Environmental,  San 
Diego,  California. 

Ine  applicant  requests  a  permit 
amendment  to  take  (capture,  handle, 
and  release)  the  San  Bernardino 
kangaroo  rat  {Dipodomys  meniami 
parvus)  and  the  Amargosa  vole 
{Mocrotus  calif  amicus  scirpensis),  and 
take  (harass  by  survey)  the  Quino 
checkerspot  butterfly  (Euphydryas 
editha  quino)  and  the  southwestern 
willow  flycatcher  Empidonax  traillii 
extimus)  in  conjunction  with  presence 
or  absence  surveys  and  ecological 
research  throughout  each  species'  range, 
.  for  the  purpose  of  enhancing  their 
survival. 

IMTE8:  Written  comments  on  these 
pennit  applications  must  be  received  on 
or  before  August  3, 1998. 
AOOnCBSCS:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Division  of  Consultation  and 
Conservation  Planning,  Ecological 
Services,  Fish  and  Wildlife  Service,  911 
N.E.  11th  Avenue,  Portland,  Oregon 
97232-4181;  Fax:  (503)  231-6243. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
submitting  comments.  All  comments, 
including  names  and  addresses, 
received  will  become  part  of  the  official 
administrative  record  and  may  be  made 
available  to  the  public. 

FOR  FURTHER  INFOflMATKM  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
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(503)  231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 

Dated:  June  24, 1998. 
Joho  H.  DotbtU 

Acting  Regional  Director.  Region  1,  Portland, 
Oregon. 

(FR  Doc.  9S-17593  Filed  7-1-98;  8:45  am) 


DEPARTMENT  OF  THE  MTERIOR^ 

Fish  and  Wildfife  Service 

Big  Game  Guiding  on  National  Wildlife 
Refugee  In  Alaslca 

AOENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  solicitation. 


Notice  is  hereby  given  the 
U.S.  Fish  and  Wildlife  Service  is 
soliciting  proposals  to  conduct 
commercial  big  game  guide  services  on 
several  national  wildlife  refuges  in 
Alaska. 

DATES:  Proposals  should  be  postmariced 

by  Monday,  November  16, 1998.  or 

hand  delivered  to  the  respective  refuge 

manager  by  Friday,  November  20, 1998. 

AOORKSES:  Mail  proposals  to  the  refuge 

manager  at  the  appropriate  refuge  as 

listed  in  the  section.  SUPPLEMBfTARY 

INFORMATION. 

FOR  FURTHER  MFORMATION  CONTACT: 

Tony  Booth,  Division  of  Refuges,  U.S. 

Fish  and  Wildlife  Service,  1011  East 

Tudor  Road,  Anchorage,  Alaska,  99503; 

telephone  (907)  786-3357  (TTY:  (907) 

786-3552). 

SUPPLEMENTARY  MFORMATION:  The  U.S. 

Fish  and  Wildlife  Service  is  requesting 
proposals  to  ccmduct  commercial  big 
game  guide  services  within  use  areas  on 
several  National  Wildlife  Refuges  in 
Alaska.  These  offerings  are  for  use  areas 
which  have  become  vacant  or  may 
become  vacant  soon.  Big  game  guiding 
services  will  be  authorized  on  Uiese 
areas  for  the  period  July  1 .  1999. 
through  Jime  30,  2004.  Authorizations 
to  conduct  guiding  services  in  these 
areas  will  be  awarded  through  a 
competitive  selecticm  process. 

The  offerings  will  include  the 
following  guide  use  areas: 

Alaska  Peninsula/Becharof  Refuge— 
BCH-06,  AKP-09 
Address:  Refuge  Manager,  Alaska 
Peninsula/Becharof  National 
Wildlife  Refuge,  Post  Office  Box 
277,  IGng  Salmon,  Alaska  99613. 
Arctic  Refuge— ARC-01,  02, 15 
Address:  Refuge  Manager,  Arctic 
National  Wildlife  Refuge,  101 12th 


Avenue,  Box  20,  FaiitMnks.  Alaska 
99701. 
Innoko  Refuge-^NN-03 
Address:  Refuge  Manager.  Innoko 
National  WildUfe  Refuge,  Post 
Office  Box  69,  McGrath,  Alaska 
99627. 
Kanuti  Refuge— ICAN-01 
Address:  Refuge  Manager,  Kanuti 
National  Wildlife  Refuge,  101  12th 
Avenue,  Room  112,  Fairbanks, 
Alaska  99701. 
ICenai  Refuge— lCEN-02,  03 
Address:  Kenai  National  Wildlife 
Rehige,  Post  Office  Box  2139. 
Soldotna.  Alaska  99699-2139. 
ICoyukuk  Refuge— KOY-02 
Address:  lO^kuk/Nowitna  National 
Wildlife  Refuge,  Post  OfHce  Box 
287.Galena.  Alaska  99741. 
Selawik  Refuge— SEL-01 
Address:  Selawik  National  Wildlife 
Refuge,  Post  Office  Box  270. 
ICotzebue,  Alaska  99752. 
The  Service  is  also  requesting 
proposals  for  the  following  refiige  guide 
use  areas  where  the  Service  proposes  to 
not  renew  existing  guiding  permits. 
Interested  qualified  guides  who  apply 
for  the  following  use  areas  should  be 
aware  that  the  availability  of  these  areas 
is  uncertain  at  this  time  because  existing 
permittees  may  seek  reconsideration  or 
appeal  a  decision  to  not  renew  their 
permits.  Since  the  Service  ''  es  not  plan 
to  issue  a  seperate  notice  i  .  these 
tentative  offerings,  interested  parties 
should  submit  proposals  in  response  to 
this  notice.  These  tentative  offerings 
include  the  following  areas: 
Alaska  Peninsula/Becharof  Refuge — 
BCH-02,03 
Address:  Alaska  Peninsula/Becharof 
National  Wildlife  Refuge,  Post 
Office  Box  277,  King  Sahnon, 
Alaska  99613. 
Arctic  Rehige— ARC-08 
Address:  ArcUc  National  Wildlife 
Refuge,  101 12th  Avenue,  Box  20, 
Fairbanks.  Alaska,  99701. 
Izembek  Rehige— IZM-02 
Address:  Izembek  National  Wildlife 
Refuge.  Post  Office  Box  127,  Cold 
Bay,  Alaska  99571-0127. 
Kodiak  Refuge— KOD-1 4, 15 
Address:  ICodiak  National  Wildlife 
Refuge,  1390  Buskin  River  Road. 
Kodiak.  Alaska  99615. 
Koyukuk  Refuge— KOY-03 
Address:  ICoyiikuk/Nowitna  National 
Wildlife  Refuge,  Post  Office  Box 
287,  Galena,  Alaska  99741. 
A  letter  announcing  these  offerings  is 
being  sent  to  all  State  of  Alaska 
registered  big  game  guides.  Proposals 
must  be  postmariied  by  Monday, 
Novemh  r  16. 1998  or  hand  deUvered  to 
the  appropriate  refuge  manager  by  4:30 


36258 


Federal  Register /Vol.  ej.  No.  127 /Thursday,  July  2,  1998 /Notices 


p.m.,  Alaska  Standard  Time,  Friday, 
November  20. 1998. 

Copies  of  the  solicitation  are  available 
to  any  interested  party  by  calling  or 
writing  the  above  telephone  number/ 
address. 

Dated:  )une  11. 1998. 
David  B.  Alleo. 

Regional  Director,  Anchorage,  Alaska. 
IFR  Doc.  98-17667  Filed  7-1-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[BLJ»-070-a8-1430-00-P] 

Emargency  Cloaure  of  Put>lic  Lands  to 
Motorized  Vehicles  Within  the  Butte 
Field  Office.  Butta.  MT 

MEHCV.  Butte  Field  Office,  Bureau  of 
Land  Management,  IX)I. 
ACTION:  Notice  is  hereby  given  that, 
pursuant  to  43  CFR  8340.0-3,  8341.2(a). 
and  8364.1,  the  following  closure  shall 
take  efiect  immediately  in  the  area 
described  in  this  notice  within  the 
jurisdiction  of  the  Bureau  of  Land 
Management  imtil  the  Whitetail- 
Pipestone  Environmental  Impact 
Statement  (EIS)  is  completed  with 
pubhc  involvement. 


The  following  described  lands 
administered  by  the  Bureau  of  Land 
Management  in  the  Whitetail-Pipestone 
project  area  are  limited  to  use  of  existing 
roads  and  trails  for  all  motorized 
vehicles,  except  snowmobiles.  All 
existing  roads  and  trails  are  open  unless 
signed  otherwise.  These  lands  are 
bordered  on  the  west  by  U.S.  bterstate 
15  from  Butte  to  Boulder,  on  the  east  by 
the  Whitetail  Road  from  Boulder  to 
Whitehall,  and  on  the  south  by  Highway 
2  from  Whitehall  to  Butte. 

The  purpose  of  the  closure  is  to 
protect  cultural  resources  and  riparian 
areas,  reduce  erosion  and  new  spread  of 
noxious  weeds  in  the  area,  and  stop  the 
proUferation  of  user-created  trails.  Most 
of  the  existing  roads  and  trails  will  be 
open  in  the  area  during  the  closure 
order. 

Piusuant  to  43  CFR  8340.0-4,  the 
following  use  fs  exempt  from  this  order: 

(1)  Any  military,  fire,  emergency,  or 
law-enforcement  vehicle  that  is  being 
used  for  emergency  purposes; 

(2)  Any  vehicle  whose  use  is 
expressly  authorized  by  the  Authorized 
Officer  or  otherwise  officially  approved; 
and 

(3)  Vehicles  in  official  use. 
More  specifically,  these  lands  are: 

All  BLM  lands  noith  of  Highway  2  and  foutli 
of  Intantate  80  as  fbUowi: 


NVzN'/i  ef  Sec.  6,  T.  1  N..  R.  5  W. 
NWV«NBi/«.  E'/iNWA,  of  Sec  2;  N'/tNW'A 

of  Sec.  3;  N'ANWV4  of  Sec.  4;  SMiNW'A, 

SW'A  efSec.  9;  S'/jSE'A  of  Sec.  10; 

SWV4gwV4  of  Sec.  11;  NWV«SWV4  of 

Sec.  IJ ;  NEV4NEV4,  W'/2NWV4  of  Sec. 

14;  T.     N.,  R.  6  W. 
Sees.  23,  24,  25.  26,  and  35  of  T.  2  N.,  R. 

6W. 
S'/iiSW'/( ,  SWV4SEV4  of  Sec.  19;  all  of  Sees. 

30  and  31;  S'/iNW'/.,  SW'/,.  NWV4SEV4 

ofSec.  32.  T.  2N.,R5W. 
All  BLM  laiids  north  of  Interstate  90  and 

south  of  the  township  line  between  T.  2 

^.  and  T.  3  N.  as  foUows: 
NV2NEV4,  SEV4NEV4,  W^/z,  SWV4SEV4,  of 

Sec.  6;  W'/^SWV4,  SEV4SWV4,  SE'A  of 

See.  18»  NWV4NWV4  of  Sec.  26,  T.  2  N., 

R.4WJ 
All  of  Se<js.  2,  5,  7,  8,  9,  and  10;  SWV4  of 

Sec.  14lall  of  Sees.  15, 17,  and  18; 

NWV4MEV4,  NEV4NWV4  of  Sec.  19;  N'/i, 

NEV4SIV4  of  Sec.  20;  N'/i,  N'/iSE'/i  of 

See.  21  N'/j,  SEV4  of  Sec.  22;  SEV4NEV4. 

NWV4  if  Sec.  24,  T.  2  N.,  R.  5  W. 
All  BLM  laeds  north  of  the  township  line 

betweea  T.  2  N.  and  T.  3  N..  south  of  the 

township  line  between  T.  4  N.  and  T.  S 

N..  and!  west  of  the  Whitetail  Road  as 

fbUowat 
All  of  Seds.  11, 12. 13, 14,  23,  and  24 

except  joining  claims  in  Sec.  11,  T.  2  N., 

R.6W.I 

]>/*  of  Sec.  4;  all  of  See.  6;  W'/i, 
I  of  Sec  8;  W'/i,  W'/iE'/i  of  Sec 
iN..R4W. 

25,  26.  and  35,  T.  3  N.,  R.  5 

V4  of  Sec.  4;  NEV4NEV4,  W'/4, 
W'/zE'/^of  Sec.  5;  NWV4,  N'ASW'/i. 
SEV4SWV4.  SWV4SEV4  of  Sec.  8;  W>/i  of 
Sec.  17;!  W'/i.  SWV4SEV4  of  Sec  20;  N'/«j, 
SEV4.  h^V4SWV4  of  Sec  28;  all  of  Sees. 
30and  jl.T.  4N.,R.  4W. 
All  BLM  laiids  north  of  the  township  line 
betweee  T.  4  N.  and  T.  S  N..  south  of 
Interatape  15.  and  west  of  Ifighway  69 
that  mas  between  Boulder  and 
Whitdiill.  as  follows: 

SWV«SWV4  of  Sec.  19;  SE'A  of  Sec  30; 
W'/iNEy«.  SEV4NEV4.  NWV4,  N'/iSW'/i, 
SWV4SWV4  of  See.  32,  T.  5  N.,  R.  3  W. 

W'/i  of  Set.  5;  all  of  Sec  6;  W'A,  SEV4  of 
See.  8;  SWV4SWV4  of  Sec.  13; 
SWV4NWV4.  SWV4,  W>/tSEV4.  SE'/iSEi/i 
ofSec  M.T.  5N.,R4W. 

W'/iSWVjNEV4,  W'/j,  W'/iSE'A,  SEV4SEV4 
of  Sec.  31;  SWV4NWV4,  SW'A, 
E'/^SWV4SEV4  of  Sec.  32.  T.  6  N.,  R  4  W. 


All  BLM  L 
fbUo 

S'-4SWV4 
16;  SEl 
W'/iNE 
SWV4S 
SE'ASE 


t  south  of  U.S.  InteraUte  15 1 


if  See.  15;  S'/iS'/zSW'/i  of  Sec 
1SEV4SWV4  of  Sec.  17;  S'/iSW'A. 
iSWV4ofSec.  22;SEV4, 
V4SWV4,  EV2SWV4  of  Sec  23; 
^4SWV«ofSee.  24;  W'A, 
SW^ASa^A  of  Sec.  25,  T.  6  N.,  R.  5  W. 

The  authprities  for  this  closure  are  43 
CFR  8340.0-3.  8341.2,  and  8364.1.  The 
closure  will  remain  in  effect  until  the 
Recreation  ^danagement  Plan 
Environmental  hnpact  Statement  for 
this  area  is  completed. 
addresses:  Copies  of  the  closiue  order 
and  maps  showing  the  location  of  the 


closed  areas  jare  available  from  the 
Biu^au  of  Laind  Management,  Butte 
Field  Office,  106  North  Parkmont,  P.O. 
Box  3388,  Bette,  Montana  59702. 
telephone  406-494-5059. 

FOR  FURTHER  INFORMATION  CONTACT: 
Merle  Good,  Field  Manager,  Butte  Field 
Office,  P.O.  Box  3388,  Butte,  Montana 
59702;  telephone  406-494-5059. 

Dated:  June  IS.  1998. 
Merle  Good, 
Field  Manage! 

(PR  Doe.  98-1  703  Filed  7-1-98;  8:45  am] 
BHJJNO  OOOE  49  lO-OH-^ 


DEPARTMEBTT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I 

[WY-e21-41-^;  VVYW138133] 

Notice  of  Prdposed  Reinstatement  of 
Tenninated  Oil  and  Gas  Lease 

June  18, 1998. 1 

Pursuant  tp  the  provisions  of  30 
U.S.C  188(d)  and  (e),  end  43  CFR 
3108.2-3(a)  and  (b)(1).  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW138133  for  lands  in  Campbell 
Coimty.  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accrumg  fit)m  the  date  of 
termination,  rhe  lessee  has  agreed  to 
the  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $10.00  per  acre,  or 
fraction  thereof,  per  year  and  16% 
percent,  respfctively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  th4  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (dj  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  {Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW138133  effective  February  1. 
1998.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  dted 
above.  I      _ 

Pamela  J.  Lewil, 
Chief,  Leasable  Minerals  Section. 
[FR  Doc.  98-17454  Filed  7-1-98;  8:45  am) 
BNJJNO  CODE  431M^4I 


\ 


Federal  Register /Vol.  63,  No.  127 /Thursday,  July  2,  1998 /Notices 


3C259 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-«21-41-6700;  WYW12639q 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

June  18, 1998. 

Pursuant  to  the  provisions  of  30  • 
U.S.C.  188(d)  and  (3).  and  43  CFR 
3108.2-3(a)  and  (b)(1).  a  peUtion  for 
reinstatement  of  oil  and  gas  lease 
WYW126395  for  lands  in  Weston 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination.  The  lease  has  agreed  to  the 
amended  lease  terms  for  rentals  and 
royalties  at  rates  $5.00  per  acre,  or 
fraction  thereof,  per  year  and  I6V3 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  naet  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW126395  effecUve  March  1, 
1998,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  J.  Lewis, 
Chief,  Leasable  Minerals  Section. 
[FR  Doc.  98-17655  Filed  7-1-98;  8:45  am) 

BKiJNQ  OOOE  4310-a-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-021-41-6700;  WYW138134] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

June  18. 1998. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1).  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW138134  for  lands  in  Campbell 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  fit>m  the  date  of 
termination.  The  lessee  has  agreed  to 
the  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $10.00  per  acre,  or 
fraction  thereof,  per  year  and  16% 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  of  the  cost  of 
the  Federal  Register  notice.  The  lessee 


has  met  all  the  requirements  for 

reinstatement  of  the  lease  as  set  out  in 

Section  31  (d)  and  (e)  of  the  Mineral 

Lands  Leasing  Act  of  1920  (30  U.S.C. 

188),  and  the  Bureau  of  Land 

Management  is  proi>osing  to  reinstate 

lease  WYW138134  effective  February  1, 

1998,  subject  to  the  original  terms  and 

conditions  of  the  lease  and  the 

increased  rental  and  royalty  rates  cited 

above. 

Pamela  J.  Leivis, 

Chief,  Leasable  Minerals  Section. 

[FR  Doc  98-17656  Filed  7-1-98;  8:45  am) 

BHJJNQ  OOOE  4310.42-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[C-e30-1430-01:  COC-47115] 

Public  Land  Order  No.  7345; 
Revocation  of  Public  Land  Order  No. 
6803;  Colorado 

AOBICY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes,  in  its 
entirety,  a  public  land  order  that 
withdrew  30  acres  of  public  land  for  a 
Forest  Service  administrative  site.  The 
land  is  no  longer  needed  for  this 
purpose  and  the  Forest  Service  has 
relinquished  the  withdrawal.  This 
action  will  oi>en  the  land  to  the 
operation  of  the  public  land  laws.  The 
land  is  temporarily  closed  to  mining 
due  to  a  pending  land  exchange 
proposal.  The  land  has  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  August  3,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7076,  303- 
239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C 
1714  (1994),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  6803,  which 
withdrew  public  land  for  the  Forest 
Service  Sulphur  Center  Administrative 
Site,  is  hereby  revoked  in  its  entirety: 

Sixth  Principal  Meridian 

T.  1  N..  R  76  W..  sec.  8. 

NWV4NWV4NWV4  and  EV2NWV4NWV4. 

The  area  described  contains  30  acres  in 
Grand  County. 

2.  At  9  a.m.  on  August  3. 1998.  the 
land  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 


V 


of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  August 
3, 1998.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  June  18. 1998 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  98-17657  Filed  7-1-98;  8:45  am) 

MUMQ  CODC  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT-(M(M>8-1040-00] 

Moratorium  on  Issuance  of  New 
Commercial  Permits  and  Rights-of- 
Way  in  Mill  Creek  Canyon 

AGENCY:  Bureau  of  Land  Management, 
Department  of  Interior. 
ACTION:  Notice  of  moratorium  on 
authorization  of  new  commercial 
permits  and  rights  of  way  for  Mill  Creek 
Canyon  pending  completion  of  a  special 
management  plan. 

SUMMARY;  This  notice  places  a 
moratorium  on  issuance  of  all  new 
commercial  permits  including  new 
special  recreation  and  filming  permits 
and  rights  of  way  authorized  by  the  - 
Moab  Field  Office  for  Mill  Creek 
Canvon  near  Moab,  Utah.  This  action  is 
implemented  under  the  authority  of  43 
CFR  2800,  2920  and  8372. 

Increased  recreation  and  other  use  of 
public  lands  in  Mill  Creek  Canyon  has 
adversely  impacted  wildlife,  vegetation, 
soil,  water  quality,  visual  and  cuhural 
resources  and  poses  a  threat  to  public 
health  and  safety  and  enjoyment  of  the 
lands.  This  area  encompasses  lands 
under  BLM  management  within  one- 

Suarter  (1/4)  mile  of  the  stream,  from 
le  public  land  boundary  west  of  the 
Power  Dam  to  the  Forest  Service 
boundary,  in  both  forks  of  the  canyon 
including  Rill  Canyon. 

The  purpose  and  need  for  preparation 
of  a  special  management  plan  for  the 
area  has  been  determined  through 
public  scoping.  To  prevent  foreclosure 
of  management  options  in  that  plan, 
issuance  of  additional  special  recreation 
and  filming  permits,  rights-of-way,  and 
all  other  commercial  use  permits  is 
hereby  suspended.  Limiting  new 
permits  is  one  way  to  control  future 
resource  damage,  ensure  the 
sustainability  of  existing  resources,  and 
allow  unhindered  consideration  and 
possible  adoption  of  use  ceilings, 
pending  completion  of  the  management 
plan. 

'    -      ■".  N  . 
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It  will  also  respond  to  public  requests 
for  limitations  on  commercial  uses, 
rights-of-way,  or  any  publicized  use  of 
the  area  pending  completion  of  the  plan 
No  limitation  or  suspension  of  existing 
permits  is  created  by  this  moratorium 
nor  is  any  limitation  created  affecting 
previously  pending  permits  or  rights-of- 
way.  This  notice  does  not  affect  existing 
or  future  authorizations  on  the  Flat  Pass 
Trail. 

Maps  of  the  moratorium  area  are 
available  in  the  Moab  Field  Office. 
DATES:  This  restriction  shall  remain  in 
effect  pending  revision  of  the  resource 
management  plan  for  the  Grand 
Resource  Area  or  completion  of  a 
special  management  plan  for  South  Mill 
Creek  Canyon  or  until  updated  by  the 
authorized  officer. 

FOR  FURTHER  INFORMATION  CONTACT:  Brad 
Palmer.  Moab  Field  Office.  82  East 
Dogwood  Avenue,  Moab,  Utah  84532  at 
(435)  259-6111. 

Dated:  June  22, 1998 
Brad  Palmer, 

Acting  Moab  Field  Office  Manager 
(PR  Doc.  98-17653  Filed  7-1-98;  8:45  am) 

BMJJNQ  CODE  4310-OO-P 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Announcement  of  Posting  of  Invitation 
for  Bids  on  Crude  Oil  From  Federal 
Leases  in  Wyoming 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  IFB  on  Federal  crude 
oil  in  the  State  of  Wyoming. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  will  post  on  MMS's 
Internet  Home  Page  and  make  available 
m  hard  copy  an  Invitation  for  Bids  (IFB) 
offering  of  approximately  3,700  barrels 
per  day  (bpd)  of  crude  oil  to  be  taken 
as  royalty-in-kind  (RIK)  from  Federal 
leases  in  Wyoming's  Bighorn  and 
Powder  River  Basins.  The  oil  will  be 
sold  publicly  by  competitive  bid. 
DATES:  The  IFB  will  be  posted  on 
MMS's  Internet  Home  Page  on  or  about 
July  1, 1998.  Bids  will  be  due  to  MMS 
on  or  about  July  31. 1998.  MMS  will 
notify  successful  bidders  on  or  about 
August  17, 1998.  The  Federal 
Government  will  begin  actual  taking  of 
royalty  volumes  for  a  6-month  period 
beginning  on  or  about  October  1, 1998. 
addresses:  The  IFB  will  be  posted  on 
MMS's  Home  page  at  http:// 
www.rmp.mms.gov  under  the  icon 
"What's  New."  The  IFB  may  also  be 
obtained  by  contacting  Ms.  Betty  Estey 


at  the  a  idress  in  the  FURTHER 
INFORMi  TION  section.  Bids  should  be 
submitl  jd  to  the  address  provided  in  the 
IFB. 

FOR  FurirHER  INFORMATION  CONTACT:  For 
additional  information  on  MMS's  RIK 
pilots,  contact  Mr.  Bonn  J.  Macy, 
Minerals  Management  Service,  1849  C 
Street,  MW,  MS  4230,  Washington,  DC 
20240;  telephone  number  (202)  208- 
3827;  fajc  (202)  208-3918;  e-mail 
Bonn.Macy@mms.gov.  For  additional 
informaljion  concerning  the  IFB 
documejit,  terms,  and  process,  contact 
Ms.  Betty  Estey,  Minerals  Management 
Service,  jMS  2510,  381  Elden  Street. 
Hemdoii,  VA  20170-4817;  telephone 
number  (703)  787-1352;  fax  (703)  787- 
1009;  e-mail  Betty.Estey@mms.gov. 

SUPPLEMENTARY  INFORMATION:  The 

offering  of  crude  oil  in  the  IFB  is  Phase 
I  of  the  first  of  MMS's  three  planned  RIK 
pilots.  Tke  other  two  RIK  pilots  will  be 
in  the  G»|lf  of  Mexico.  MMS's  objective 
in  all  its  pilots  is  to  identify  the 
circumstfences  under  which  taking  oil 
and  gas  ijoyalties  as  a  share  of 
production,  or  RIK,  is  a  viable 
alternative  to  MMS's  usual  practice  of 
collecting  oil  and  gas  royalties  as  a  share 
of  the  va  ue  received  by  the  lessee  for 
sale  of  th  J  production.  The  Wyoming 
pilot  is  a  oint  project  with  the  State  of 
Wyomin(  expected  to  last  2  to  3  years. 
The  sale  will  involve  approximately 
3.700  bp<J  of  crude  oil  from  some  186 
Federal  properties  located  in  Wyoming's 
Bighorn  and  Powder  River  Basins. 

Purchasers  may  bid  on  individual 
properties  and/or  on  the  entire  packages 
of  Wyom^g  sweet  crude  oil  (1,051  bpd), 
Wyomind  general  sour  crude  oil  (890 
bpd),  or  \yyoming  asphaltic  sour  crude 
oil  (1,782  bpd).  Bids  will  be  due  as 
specified  |n  the  IFB  on  or  about  July  31, 
1998;  successful  bidders  will  be  notified 
on  or  about  August  17,  1998. 

The  following  are  some  of  the 
additional  details  regarding  the  offerings 
that  will  be  posted  in  the  IFB  on  or 
about  July!  1, 1998: 

•  List  o  specific  properties; 

•  For  e]  ch  property,  royalty  rate(s), 
average  di  ily  royalty  volume,  quality, 
transportation  method  (truck/pipe),  and 
current  transporter  and  operator; 

•  Bid  basis; 


Dated:  )u^e  26, 1998. 
Walter  D.  Cruickshank. 

Associate  Director  for  Policy  and 

Management  Improvement. 

(PR  Doc.  98^17694  Filed  7-1-98;  8:45  am) 

BtLUNQ  COOfi  431(MlffM> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of!  Reclamation 


Glen  Can 
WorfcGi 


•  Reporting  requirements; 


•  Terms  and  conditions;  and 

Contra  ct  format. 
The  inte  -net  posting  and  availability 
■♦i,„Tni  n  hard  copy  are  being 

in  oil  and  gas  trade  journals 
as  well  as  n  this  Federal  Register 
notice. 


>n  Adaptive  Management 
ip;  Notice  of  Meeting 

agency:  BAreau  of  Reclamation. 
ACTION:  Public  meetings  of  the  Glen 
Canyon  Adaptive  Management  Work 
Group  (AMWG)  and  Glen  Canyon 
Technical  Work  Group  (TWG). 

summary:  'the  Glen  Canyon  Adaptive 
Management  Work  Group  will  conduct 
public  meetings  to  discuss 
administrative  and  program  related 
issues.  The^oUowing  agenda  items  will 
be  discussed  during  this  meeting: 
Administrative  issues.  Formation  of  the 
Science  Advisory  Board,  Installation  of 
Flashboardi  on  Glen  Canyon  Dam. 
Beach  Building  Flows.  Hydrology, 
Grand  Canyon  Conceptual  Model,  Lake 
Powell  Monitoring  and  Research, 
Temperatu*  Control  Device,  Cultural 
Resources,  1998  April-May  Dam 
Releases,  and  Budgetary  Issues.  The 
TWG  will  be  meeting  to  discuss  future 
Beach  Building  Flows  and  Research 
Activities  id  Lake  Powell.  This  TWG 
meeting  is  ill  addition  to  the  meeting 
previously  sjcheduled  on  July  23  in  the 
Federal  Register  notice  dated  March  17. 
1998.  1 

DATE  AND  LOCATION:  The  AMWG  public 
meeting  will  be  held  at  the  following 
time  and  lodation: 

Phoenix.  Arizona— July  21-22. 1998. 
The  two-day  meeting  will  begin  at  9:30 
a.m.  on  the  first  day  and  conclude  at 
3:30  p.m.  on  the  second  day.  The 
meeting  will' be  held  at  the  Embassy 
Suites.  1515N.  44th  St.,  Phoenix, 
Arizona. 

DATE  AND  L0(  iATlON:  The  additional 
TWG  public  meeting  will  be  held  at  the 
following  tiiie  and  location: 

Phoenix,  Arizona— July  20, 1998.  The 
meeting  willjbegin  at  l.-OO  p.m.  and  end 
at  4:00  p.m.  "The  meeting  will  be  held 
at  the  Embassy  Suites,  1515N.  44th  SL, 
Phoenix,  Ariiona. 

Time  will  be  allowed  at  each  meeting 
for  any  individual  or  organization 
wishing  to  m&ke  formal  oral  comments 
(limited  to  Id  minutes),  but  written 
notice  must  be  provided  at  least  FIVE 
(5)  days  prior*  to  the  meeting  to  Mr. 
Bruce  Moore.  Bureau  of  Reclamation, 
Upper  Colorado  Regional  Office,  125 
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South  State  Street,  Room  6107,  Salt 
Lake  City.  Utah  84138-1102,  telephone 
(801)  524-3702,  faxogram  (801)  524- 
5499,  e-mail  at  bmoore^c.usbr.gov. 
Official  agenda  for  the  AMWG 
'meeting  is  available  now  on  the  Bureau 
of  Reclamation's  website  imder  the 
Adaptive  Management  Program  at: 
http*7/www.uc.  usbr.gov. 

Dated:  June  29, 1998. 
Eluid  L.  Martiiiez, 

Commissioner,  Bureau  of  Reclamation. 
(FR  Doc.  98-17690  Filed  7-1-98;  8:45  am] 
BHJJNQ  CODE  4310-M^ 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[rA-^W-34,643] 

Amoco  Exploration  and  Production, 
Natural  Gas  Group  Operating  in  th9 
State  of  Texas;  Notice  of  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  8,  1998  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Amoco  Gas 
Company.  Texas  Qty,  Texas. 

All  workers  of  the  subject  firm  are 
covered  under  an  existing  certification 
rrA-W-32,660K). 

Consequently,  further  investigation  in 
this  cas  would  serv^  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  June  1998. 

Gruit  D.  Bealc 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  98-17640  Filed  7-1-98;  8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[rA-W-33.922] 


\ 


Anitec  Image  Corporation  A/K/A  Kodak 
Polychrome  Graphics,  BInghamton, 
New  Yoric;  Amended  Certification 
Regarding  Oigiblilty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 


Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  January  9, 1998. 
appUcable  to  woricers  of  Anitec  Image 
Corporation  located  in  Binghamton, 
New  York.  The  notice  was  published  in 
the  Federal  Register  on  February  6, 
1998  (63  FR  6209). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  State 
agency  and  confirmed  by  company 
officials  reveal  that  Anitec  Image 
Corporation  was  purchased  by  Kodak 
Polychrome  Graphics  on  April  30, 1998. 
Consequently,  some  of  the  workers  at 
Binghamton  producing  photographic 
film  paper  and  related  products  have 
had  their  wages  reported  under  the 
unemployment  insurance  (UI)  tax 
account  for  Kodak  Polychrome 
Graphics. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  in  Binghamton,  New 
York  adversely  affected  by  increased 
imports.  Accordingly,  the  Department  is 
amending  the  certification  to  reflect  that 
Anitec  Image  Corporation  is  under  the 
new  ownership  of  Kodak  Polychrome 
Graphics. 

The  amended  notice  applicable  to 
TA-W-33,922  is  hereby  issued  as 
follows: 

All  workers  of  Anitec  Image  Corporation, 
also  known  as  Kodak  Polychrome  Graphics, 
Binghamton,  New  York  who  became  totally 
or  partially  separated  from  employment  on  or 
after  Decembcn- 14, 1997  through  January  8. 
2000,  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC,  this  22nd  day 
of  June  1998. 
Gnmt  D.  Beak, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

IFR  Doc.  98-17638  Filed  7-1-98;  8:45  am) 

BILUNQ  OOOE  4S1«.a»4t 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eiigibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
shovtring  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  13, 
1998. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  13, 
1998. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 

Signed  at  Washington,  DC  this  15th  day  of 
June,  1998. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


\ 
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Appendix 

[fetitions  instituted  on  06/15/98] 


TA-W 


34.645 
34.646 
34.647 
34.648 
34.649 
34.650 
34.651 
34.652 
34.653 
34,654 
34,655 
34.656 
34,657 
34,658 
34.659 
34,660 
34,661 
34,662 


Subject  firm 
(Petitioners) 


Celanese  (UNITE) 

Lam  Research,  Inc  (Wrks) 

Wells  Lamont  (Comp)  

Tiffany  Fabrics  (Comp)  

Trident  Automotive  (Wrks)  

BTR  Sealing  Systems  (UNITQ  .... 

General  Mfg.  Co.,  Inc  (Comp)  

Gates  Rubber  Co.  (The)  (Comp)  .. 

Runo  Graphic  Comm.  (Wrks)  

Selmet,  Inc/REM  Products  (Wrks) 

Tri  Americas  (Wrks)  

McCabe  Packing  Co  (Comp) 

Cowtown  Boot  Co  (Wrks)  

IRI  Intemational  Corp  (Comp)  

Champion  Pacific  Timber  (Comp) 

Gloria  Corp.  (The)  (Comp) 

EJ  Footwear  Corp  (Comp) 

General  Electric  (IDE) 


(PR  Doc.  98-17644  Filed  7-1-98;  8:45  am] 

BILUNG  CODE  4S10-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 


TA-W 


34,615 
34,616 
34,617 
34,618 
34,619 
34,620 
34,621 
34,622 
34,623 
34,624 
34.625 
34.626 
34,627 
34,628 
34.629 
34.630 
34,631 
34,632 


Subject  finn  (petitioners) 


Empire  Print  Works  (Wkrs)  

Springfield  Manufacturing  (Wkrs) 

Virginia  Apparel  (Wkrs)  

Philips  Components  (Wkrs) 

ITT  Cannon  (Co.)  

Week  Ctosure  Systems  (Wkrs)  ... 

Strategk:  Finishing  (Wkrs) 

Creative  Apparel  (Wkrs) 

Pillowtex  (Co.)  

IDE  Corp.— Idea  Courier  (Wkrs)  . 

Nutri  Metres  lnter*l  (Wkrs) 

Oregon  Gtove  Co  (Wkrs)  

DMC  Prings  (Wkrs)  

Gilroy  Canning  Company  (IBT)  ... 

Stewman  Fashkins  (Wkrs) 

Kvaemer  Metals  (Wkrs)  

Donnkkenny  Apparel,  Inc  (Wkrs) 
MacMlllan  Btoedel  (Wkrs)  


Location 


Narrows,  VA  .... 
Wilmington,  MA 

El  Paso.  TX 

New  York.  NY  . 
BIytheville.  AR  . 
Maryville.  TN  ... 

Opp,  AL 

Jefferson,  NC  .. 
Portland,  OR  ... 

Albany,  OR 

El  Paso.  TX 

Taylorville,  IL  ... 

El  Paso,  TX 

El  Dorado,  KS  . 
Lebanon,  OR  ... 

Ada,  OK  

Endicott,  NY 

Memphis,  TN  .... 


Date  of 
petition 


06/02/98 
05/20/98 
05/24/98 
04/24/98 
06/01/98 
06/01/98 
05/29/98 
05/12/98 
05/03/98 
05/28/98 
05/07/98 
06/05/98 
05/28/98 
06/03/98 
06/04/98 
06/04/98 
06/03/98 
06/01/98 


Product(s) 


Cellulose  Acetate. 

ImprovingiMfg  Process,  Quality  Control. 

Gk>ves.    i 

Printed  Fslbrics  for  Apparel. 

Automotive  Cables. 

Weathersfripping  for  Cars  &  Trucks. 

Men's  Denim  Jeans. 

Vulco  Flex  Hose. 

Box  Labels,  Printed  Articles. 

Titanium  (|olf  Club  Heads. 

Jeans. 

Beef  Carcasses. 

Boots. 

Oilfield  Driling  Equipment. 

Seedlings  for  Reforestatk>n. 

Coide  Oil. 

Footwear. 

Automotive  Lamps. 


investig|itions  pursuant  to  Section 
221(a)  0  the  Act. 

The  p  irpose  of  each  of  the 
investig  itions  is  to  determine  whether 
the  wor  :ers  are  eligible  to  apply  for 
adjustm  mt  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  furl  ler  relate,  as  appropriate,  to  the 
determi  lation  of  the  date  on  which  total 
or  partii  1  separations  began  or 
threaten  ed  to  begin  and  the  subdivision 
of  the  fi:  m  involved. 

The  p  Jtitioners  or  any  other  persons 
showinj  a  substantial  interest  in  the 
subject  1  natter  of  the  investigations  may 
request  i  public  hearing,  provided  such 
request  s  filed  in  writing  with  the 
Acting  I  lirector.  Office  of  Trade 
Adjustn  ent  Assistance,  at  the  address 
show  b€  ow,  not  later  than  July  13, 
1998. 

APPENDIX 
[Petitions  Instituted  On  06/08/98] 


Interested 
submit  wr 
subject 
the 

Adjust; 
shown 
1998 


bel ) 


persons  are  invited  to 
tten  comments  regarding  the 
ma  tter  of  the  investigations  to 
Acting  Director,  Office  of  Trade 
meiit  Assistance,  at  the  address 
iw,  not  later  than  July  13, 


The  peti  [ions  filed  in  this  Case  are 
available  f  )r  inspection  at  the  Office  of 
the  Acting  Director,  Office  of  Trade 
Adjustmer  t  Assistance,  Employment 
and  Training  Administration,  U.S. 
Departmertt  of  Labor,  200  Constitution 
Avenue,  NVy.,  Washington,  D.C.  20210. 


Washington.  D.C.  this  8th  day  of 


Signed  at 
June,  1998. 
Grant  D.  Bflkle, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


Location 


West  Hazleton,  PA  .. 

Springfield,  GA 

Rocky  Mount,  VA  .... 

Saugerties,  NY 

Nogales,  A2  

Resrch  Triangle,  NC 

Tualatin,  OR 

Andrews,  SC 

Monroe,  NC 

Phoenix,  AZ  

Cerritos,  CA  

Salem,  OR  

New  York,  NY  

Gilroy,  CA 

Ardomore,  TN  

Pittsburgh,  PA 

Rural  Retreat,  VA  .... 
Spokane,  VA 


Date  of 
petitkm 


05«6/98 
05/29/98 
05/27/98 
05/20/98 
05/20/98 
05/26/98 
05/18/98 
05/19/98 
05/15/98 
05/26/98 
05/26/98 
05/21/98 
05/19/98 
05/28/98 
05/26/98 
04/13/98 
05/04/98 
04/07/98 


Product(s) 


Printing  I  abrics. 

Ladies  S  x)rtswear. 

Woven  S  rtorts,  Pants  and  Skirts. 

Ferrite  Cores. 

Electronii  Interconnect  Systems. 

Surgical  Instrument. 

Paints,  Finished  Coatings  on  Autos. 

T-Shirts. 

Blankets. 

AssembI*  &  Test  Printed  Circuit  Boards. 

Skincare  Products. 

Work  Gloves. 

Rayon  Pointed  Fabrics. 

Canned  Tomatoes  and  Tomato  Products. 

Shorts  ar»d  Boy's  Dress  Shirts. 

Design  Drawings. 

Bkxjses,  Sweatshirts,  T-Shirts. 

SolkJ  Wood  Products,  Timbers,  Skiing. 
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Appendix— Continued 

[Petitions  Instituted  On  06/08/98] 


TA-W 

Subject  fimi  (petitioners) 

Location 

Date  of 
petitton 

Product(s) 

34,633 

DatagoW.  Inc  (Wkrs) 

Gould  Electronics,  Inc  (IBEW)  

Mocanaqua,  PA 

Newburyport,  MA 

Honeoye  Falls.  NY 

Steams.  KY 

Hastinos  PA 

05/28/98 
04/20^98 
05C7/98 
05/28/98 
05/27/98 
05/26/98 
06/01/98 
05/24/98 
05/22/98 
05/27/98 
05/29/98 
05/27/98 

34.634 

Expanding  Accordian  FUe  FoWers. 
Electrical  Fuses. 
Automotive  Electronic  Modules. 
Mean's  Shirts  and  Ladies'  BkHJses. 
Ladies'  Sportswear. 

34.635 

Thermodisc — Rittenhouse  (Co ) 

34.636 

McCreary  Mig  Co  (Wkrs) 

34.637 

Carol  Ann  Fashions,  lnc.<Wkrs) 

34,638 

Ohmite  tMg  (UPIU) 

Breed  Technologies  (Co.) 

Huntington,  IN 

Greenville  AL 

34,639 

Resistors,  Brakes. 

Seat  Belts  and  Air  Bag  Parts. 

Ladies'  Dresses. 

34.640 

Heiser  Egan  (UNITE) 

New  York.  NY 

Glens  Falls.  NY 

Moon  Township,  PA .... 
Texas  Citv  TX 

34.641  

J  and  J  Ungerie  (UNITE)  „ 

Pittsburgh  Tube  Co.  (USWA)  . 

34,642 

Ladtes'  Intimate  Apparel. 
Mechanical  Tubing. 
Natural  Gas. 
Rustic  Pine  Furniture. 

34.643 

Amoco  Gas  Co  (Wkrs) 

34.644 

Forest  Furniture  (Co.\ 

Lapine.  OR 

[FR  Doc.  9»-17641  Filed  7-1-98;  8:45  am) 
BHJJNQ  OOOE  461»-aO-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-34,443] 

Hart  Textiles  Silceston.  Missouri; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  13, 1998  in  response 
to  a  worker  petition  which  was  filed  on 
March  30, 1998  on  behalf  of  workers  at 
Hart  Textiles,  located  in  Sikeston. 
Missouri. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Wasliington,  D.C  this  15th  day 
of  June,  1998. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  98-17642  Filed  7-1-98;  8:45  am) 
BIUMQ  CODE  461»-3»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training^ 
Administration 

rTA-W-34.592] 

The  Paper  Magic  Group  Incorporated, 
Reynosa,  Mexico;  Notice  of 
Termination  of  Investigation 

Piusuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  26, 1998  in  response  to 
a  woricer  petition  which  was  filed  on 
April  23, 1998  on  behalf  of  woricers  at 


The  Paper  Magic  Group  hic.  Reynosa. 
Mexico. 

Ehiring  the  course  of  the  investigation 
it  was  revealed  that  the  workers'  firm 
was  located  outside  of  the  United  States. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC  this  15th  day  of 
June,  1998. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  98-17643  Filed  7-1-98;  8:45  am] 

BILLMQ  CODE  4S10-W-M  ' 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-33,581  A  S81A] 

Pro-Une  Cap  Company,  et  ai.; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

hi  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
November  17, 1997,  applicable  to  all 
workers  of  Pro-Line  Cap  Company, 
Bowie,  Texas.  The  notice  was  published 
in  the  Federal  Register  on  December  10, 
1997  (62  FR  65100). 

At  the  request  of  the  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  received  from  the  company 
shows  that  worker  separations  occurred 
at  Pro-Line's  two  Fort  Worth,  Texas 
locations:  (1)  White  Settlement  Road, 
headquarters  office,  accounts  and 
customer  service  and  (2)  Jennings 
Avenue  location,  embrodiery  and 
warehousing.  The  entire  company 
closed  February  3, 1998.  The  workers 


produced  athletic  headwear  (officially 
licensed.  National  Football  League, 
National  Hockey  League  and  Major 
Leaeue  Baseball  caps). 

The  intent  of  the  Department's 
certification  is  to  include  all  woricers  of 
Pro-Line  Cap  Company  who  were 
adversely  affected  by  increased  imports. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Pro-Line  (Zap  (Company,  also 
Icnown  as  Star  Point  Enterprise, 
Incorporated,  also  known  as  Cairyle  Golf, 
hicorporated  location  on  White 
Settlement  Road;  and  Jermings  Avenue 
in  Fort  Worth,  Texas. 

The  amended  notice  appUcable  to 
TA-W-33,  581  is  hereby  issued  as 
follows: 

All  workers  of  Pro-Line  Cap  Company,  also 
known  as  Star  Point  Enterprises, 
Incorporated,  also  known  as  Carlye  Golf, 
Incorporated,  Bowie,  Texas  (TA-W-33,581), 
8224  White  Settlement  Road,  and  512 
Jennings  Avenue,  Fort  Worth,  Texas  (TA-W- 
33. 581  A)  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
9, 1996  through  November  17, 1999  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington  D.C  this  22nd  day 
of  June,  1998. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  98-17639  Filed  7-1-98;  8:45  am) 

BNJJNO  OOOe  4C10-J»-M 


DEPARTMENT  OF  LABOR 

Empioyn>ent  and  Training 
Administration 

[NAFTA-4Ktt364] 

The  Paper  Magic  Group  Incorporated, 
Reynosa,  Mexico;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreeftient 
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Implementation  Act  and  in  accordance 
with  Section  250(a),  Subchapter  D, 
Chapter  2.  Title  n,  of  the  Trade  Act  of 
1974.  as  amended  (19  USC  2331).  an 
investigation  was  initiated  on  April  30, 
1998,  in  response  to  a  petition  filed  on 
April  23, 1998  on  behalf  of  workers  at 
The  Paper  Magic  Group  Inc.,  Reynosa, 
Mexico. 

During  the  course  of  the  investigation 
it  was  revealed  that  the  workers'  firm 
was  located  outside  of  the  United  States. 
Therefore,  further  investigation  would 
serve  no  purpose  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  15th  day  of 
)une  1998. 
Grant  D.  Beale. 

Acting  Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  98-17645  Filed  7-1-98;  8:45  am) 

WUJNQCOOC  4S1»-I»-M 


DEPARTMENT  OF  LABOR 

Pansion  and  W«Kar0  Benefits 
Administration 

Proposed  Infonnation  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Prohibited  Transaction  Exemption  94- 
71 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
provides  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA  95),  44 
U.S.C.  3506(c)(2)(A).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  imderstood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Pension  and  Welfare 
Benefits  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  of  a  currently  approved 
collection  of  information.  Prohibited 
Transaction  Exemption  94-71.  A  copy 
of  the  proposed  information  collection 
request  (ICR)  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  31. 1998. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 
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•  Ev  iluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including*^ 
whether  the  information  will  have    ' 
practical  utility; 

•  Eviluate  the  accuracy  of  the 
agencyjs  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
includitig  the  validity  of  the 
method  ology  and  assumptions  used; 

•  Ea  tance  the  quality,  utility,  and 
clarify  I  he  information  to  be  collected; 
and 

•  Mi)  limize  the  burden  of  the 
collecti  >n  of  information  on  those  who 
are  to  n  spond,  including  through  the 
use  of  a  jpropriate  automated, 
electroi  ic,  mechanical,  or  other 
technol  )gical  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  pennitting  electronic  submissions 
of  responses. 

ADDRESSES:  Gerald  B.  Lindrew, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue.  NW.  Washington, 
DC  20210.  (202)  219-4782  (this  is  not  a 
toU-frefli  number),  FAX  (202)  219-4745. 
SUPPLEI^ENTARY  INFORMATION: 

L  Background 

Class  JExemption  94-71  exempts 
certain  transactions  authorized  by  a 
settlem9nt  agreement  resulting  fiim  an 
investigktion  of  an  employee  benefit . 
plan  piiffsuant  to  the  authority  of  section 
504(a)  op  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
firom  prohibitions  set  forth  in  sections 
406  and|  407(a)  of  ERISA.  The 
conditions  of  the  exemption  include 
certain  Aotice  and  disclosure 
requirei|ients.  which  are  intended  to 
protect  the  interests  of  plan  participants 
and  beneficiaries.  At  least  30  days  prior 
to  engaging  in  the  transaction  described 
in  the  settlement  agreement,  a  party 
who  wijl  be  engaging  in  the  transaction 
or  activity  must  provide  vmtten  notice 
to  affected  participants  and  beneficiaries 
in  a  meaner  reasonably  calculated  to 
result  in  receipt  of  the  notice.  The 
notice  and  method  of  distribution  must 
be  approved  by  the  Department's  office 
which  niegotiated  the  settlement. 

!nt  Actions 


types  of  t^nsactions  pursuant  to 
settlement  agreements  would  be 
required  tp  apply  for  individual 
exemptions.  Therefore,  the  Pension  and 
Welfare  Benefits  Administration  intends 
to  request  Office  of  Management  and 
Budget  apjproval  of  this  ICR  beyond  its 
September  30, 1998  expiration  date. 

Type  of  Review:  Extension. 

Agencyt  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration. 

Titie:  Prohibited  Transaction 
Exemption  94-71. 

OMB  Niimber  1210-0091. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions, 
Individuals. 

Total  Rispondents:  10. 

Frequency:  On  occasion. 

Total  A  ^ponses:  10. 

Estimat  id  Total  Burden  Hours:  1010 
hours. 

Commetits  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Managemtnt  and  Budget  approval  of  the 
infonnati(|n  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  Juhe  26, 1998. 

Gerald  B.  lindrew. 

Deputy  Dirictor.  Office  of  Policy  and 
Research,  Pension  and  Welfare  Benefits 
Administration. 


(FR  Doc.  981-17565  Filed  7-1-98;  8:45  am) 
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DEPARTI/lENT  OF  LABOR 

Welfare  Berieflts 


Pension  ahd ' 
Administr  ition 


Proposed  Extension  of  Information 
Collection  Request  Submitted  for 
Public  Cofnment  aiKi 
Recommendations;  Employee 
Retiremertt  Income  Security  Act  of 
1974  (ERI^A)  Technical  Release  91-1 

action:  N(  tice. 


The  I<JR  included  in  this  exemption  is 
intended  to  facilitate  volimtary 
settlemaits  arising  firom  investigations 
involvii  g  Title  I  of  ERISA,  while 
ensurinj  that  participants  and 
benefici  iries  have  adequate  information 
concern  ng  matters  which  may  affect 
their  beaefits.  In  the  absence  of 
Prohibited  Transaction  Exemption  94- 
71.  parties  wishing  to  enter  into  certain 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  Continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
provides  the  general  public  and  Federal 
agencies  vvfith  an  opportimity  to 
comment  On  proposed  and/or 
continuing  collections  of  infonnation  in 
accordance  with  the  Paperwork 
Reduction  jAct  of  1995  (PRA  95)  (44 
U.S.C.  350t(c)(2)(A)).  This  program 
helps  to  erisure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instrument  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  proi}erly  assessed. 
Currently,  [hp  Pension  and  Welfare 


Federal  Register /Vol.  63,  No.  127 /Thursday,  July  2,  1998 /Notices 


36265 


Benefits  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  of  a  currently  approved 
collection  of  information,  ERISA 
Technical  Release  91-1.  A  copy  of  the 
proposed  information  collection  of 
information  (ICR)  can  be  obtained  by 
containing  the  individual  listed  below 
in  the  contact  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  31, 1998. 

The  Department  of  Labor 
(Department)  is  particularly  interested 
in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the  ' 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  biu-den  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Gerald  B.  Lindrew, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210,  (202)  219-4782  (not  a  toll- 
free  number),  FAX  (202)  219-4745. 
SUPPLBMBfTARY  INFORMATION: 

L  Background 

ERISA  section  101(e)  sets  forth  certain 
notice  requirements  which  must  be 
satisfied  before  an  employer  may 
transfer  excess  assets  from  a  defined 
benefit  plan  to  a  retiree  health  benefit 
account  as  otherwise  permissible  after 
satisfying  the  conditions  set  forth  in 
section  420  of  the  Internal  Revenue 
Code  of  1986,  as  amended  (Code). 
Section  101(e)(1)  describes  the  plan 
administrator's  obUgation  to  provide 
advance  written  notification  of  such 
transfers  to  participants  and 
beneficiaries.  Section  101(e)(2)(A) 
describes  the  employer's  obligation  to 
provide  advance  written  notification  to 
the  Secretaries  of  Labor  and  Treasury, 
the  administrator,  and  each  employee 
organization  representing  participants 
in  the  plan.  The  ICR  included  in  ERISA 
Technical  Release  91-1  provides 
guidance  on  the  type  of  information  to 


be  provided  in  the  notices  to  both  the 
participants  and  beneficiaries  and  the 
Secretaries. 

n.  Current  Actions 

The  advance  notice  requirements  with 
respect  to  transfers  of  excess  assets  from 
defined  benefit  plans  to  retiree  health 
benefit  account  are  specifically 
established  in  ERISA  section  101(e).  The 
provisions  of  ERISA  Technical  Release 
91-1  are  intended  to  assist  plan 
sponsors  in  complying  with  these 
statutory  requirements  and  to  ensiue 
that  plan  participants  and  beneficiaries 
receive  information  concerning 
transactions  that  may  affect  their 
benefits.  As  such,  the  Pension  and 
Welfare  Benefits  Administration  intends 
to  request  an  extension  of  this  ICR 
beyond  its  September  30, 1998, 
expiration  date. 

Type  of  Review:  Extension. 

Agency:  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration. 

Title:  ERISA  Technical  Release  91-1. 

OMB  Number:  1210-0084. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuals. 

Total  Respondents:  ^. 

Frequency:  On  occasion. 

Total  Responses:  140,000. 

Estimatea  Total  Burden  Hours:  3,540. 

Comments  submitted  in  response  to 
this  notice  virill  be  summarized  and/or 
included  in  the  requested  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  pubUc  record. 

Dated:  June  26, 1998. 
Gerald  B.  Lindrew, 
Deputy  Director,  Office  of  Policy  and 
Research.  Pension  and  Welfare  Benefits 
Administration. 

(FR  Doc.  98-17566  Filed  7-1-98;  8:45  am) 
nUMQ  CODE  461ft-9-M 


DEPARTMENT  OF  LABOR 

Pension  and  Wetter*  Benefits 
Administration 

Proposed  Information  Collection 
Request  Sutmitted  for  Public 
Comment  and  Reeonvnendations: 
Prohik)ited  Transaction  Class 
Exemption  81-6 

ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
provides  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  propcraed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 


Reduction  Act  of  1995  (PRA  95)  44 
U.S.C.  3506(c)(2)(A).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Pension  and  Welfare 
Benefits  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  of  a  currently  approved 
collection  of  information.  Prohibited 
Transaction  Class  Exemption  81-6.  A 
copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  31, 1998. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoised  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utiUty,  and 
clarify  the  information  to  be  collected: 
and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Gerald  B.  Undrew, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210,  (202)  219-1782  (this  is  not  a 
toll-fr«e  niunber),  FAX  (202)  219-4745. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Prohibited  Transaction  Class 
Exemption  81-6  permits  an  employee 
benefit  plan  to  lend  securities  to  a 
broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934  or  to  a 
bank,  provided  certain  conditions  are 
met.  In  the  absence  of  an  exemption, 
securities  lending  transactions  would  be 
prohibited  under  circumstances  where 
the  borrowing  broker-dealer  or  bank  is 
a  party  in  interested  or  disqualified 
person  with  respect  to  the  plan  under 
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the  Employee  Retirement  Income 
Security  Act  (ERISA)  or  the  Internal 
Revenue  Code  (Code). 

n.  Cmrent  Actitms 

This  existing  collection  of  information 
should  be  continued  because  without 
the  relief  provided  by  this  exemption, 
seciirities  lending  transactions  would  be 
prohibited  under  circumstances  where 
the  borrowing  broker-dealer  or  bank  is 
a  party  in  interest  or  disqualified  person 
with  respect  to  the  plan  under  the 
Employee  Retirement  Income  Secxirity 
Act  (ERISA)  or  the  Internal  Revenue 
Code  (Code).  The  recordkeeping 
requirements  incorporated  within  the 
class  exemption  are  intended  to  protect 
the  interests  of  plan  participants  and 
beneficieuies.  The  class  exemption  has 
two  basic  information  collection 
requirements.  The  first  requires  the 
borrower  of  the  plan  securities  to  report 
certain  information  to  the  lending  plan 
fiduciary,  and  the  second  calls  for  a 
written  agreement  between  the  lending 
plan  and  the  borrower. 
Type  o/i?evjew;  Extension. 
Agency:  Pension  and  Welfare  Benefits 
Administration. 

Title:  Prohibited  Transaction  Class 
Exemption  81-6. 
OMB  Number:  1210-0065. 
Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions, 
Individuals. 

Total  Respondents:  18,245. 
Freguency:  On  occasion. 
Total  Responses:  36,490. 
Average  Time  Per  Response:  5 
minutes. 
Estimated  Total  Burden  Hours:  3,041. 
Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  June  26, 1998. 
Gerald  B.  Lindrew, 

Deputy  Director.  Office  of  Policy  and  Research 
Pension  and  Welfare  Benefits  Administration. 
(FR  Doc.  98-17567  Filed  7-1-98: 8:45  am] 

BNJJNQ  CODE  4510-2»-M 


OPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Proposed  Information  Collection 
Request  Sut)mitted  for  PutHic 
Comment  and  Recommendations; 
Prohit)ited  Transaction  Exemption 
T88-1 

ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
provides  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuilig  collections  of  information  in 
accordance  with  the  Paperwork 
Reductioh  Act  of  1995  (PRA  95)  44 
U.S.C.  3a06(c)(2)(A).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instrumefits  are  clearly  understood,  and 
the  impa^  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Pension  and  Welfare 
Benefits  Administration  is  soliciting 
comment^  concerning  the  proposed 
extension  of  a  currently  approved 
collection  of  information,  Prohibited 
Transactipn  Exemption  T88-1.  A  copy 
of  the  prt^osed  information  collection 
request  (ICR)  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  WKtten  comments  must  be 
submitted  on  or  before  August  31, 1998. 

The  Department  of  Labor  is 
particulady  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  preper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  Atility: 

•  Evalu  ate  the  accuracy  of  the 
agency's  e  stimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhai  ice  the  quality,  utility,  and 
clarify  the  information  to  be  collected; 
and 

•  Mini^iize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respjond,  including  through  the 
use  of  app|-opriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  formjs  of  information  technology, 
e.g.,  permlting  electronic  submissions 
of  responses. 

ADDRESSES:  Gerald  B.  Undrew, 
Department  of  Labor,  Pension  and 
Welfare  Banefits  Administration,  200 
Constitution  Avenue,  NW,  Washington 
DC  20210,, (202)  219-4782  (this  is  not  a 
toll-free  niimber),  FAX  (202)  219-4745. 
suppi^i«EiijrARY  information: 

I.  Background 

Prohibittd  Transaction  Exemption 
T88-1  adopts,  for  purposes  of  the 
prohibited  transaction  provisions  of 
section  8477(c)(2)  of  the  Federal 


Employees'  Retirement  System  Act  of 
1986  (FERSA),  certain  prohibited 
transaction  class  exemptions  (the  Class 
Exemptions)  granted  pursuant  to  section 
408(a)  of  thp  Employee  Income  Security 
Act  of  1974L 

n.  Current  potions 

This  existing  collection  of  information' 
should  be  cpntinued  because  without 
the  relief  pik>vided  by  this  exemption, 
certain  tran^ctions  described  in  the 
Class  Exemptions  might  be  prohibited 
by  the  prohibited  transaction  provisions 
.  of  FERSA.  The  recordkeeping 
requirement  incorporated  within  the 
class  exemption  are  intended  to  protect 
the  interest*  of  plan  participants  and 
beneficiarim. 
Type  offkview:  Extension. 
Agency:  Pension  and  Welfare  Benefits 
Administration. 

Title:  Profeibited  Transaction 
Exemption  T88-1. 
OMB  Number:  1210-0074. 
Affected  Public:  Business  or  other  for- 
profit  institutions.  Individuals. 
Total  Respondents:  1. 
Frequency:  On  occasion. 
Total  Responses:  1 . 
Average  Time  Per  Response:  1  hour. 
Estimated  Total  Burden  Hours:  1 
hour.  ' 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  he  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  :ollection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  June  26, 1998. 
Gerald  B.  Lindrew, 
Deputy  Directir,  Office  of  Policy  and 
Research,  Pension  and  Welfare  Benefits 
Administratioh. 
IFR  Doc.  98-1^568  Filed  7-1-98;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Proposed  Infonnation  Collection 
Request  Sutimitted  for  Public 
Comment  and  Recommendations; 
Final  Regulation  Relating  to  Loans  to 
Plan  Participants  and  Beneficiaries 
Who  Are  Parses  in  Interest  Wtth 
Respect  to  the  Plan 

action:  Noti 


i 


summary:  Thfe  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
provides  the  general  public  and  Federal 
agencies  witl^  an  opportunity  to 
comment  on  )roposed  and/or 
continuing  c(  llections  of  infonnation  in 


accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA  95)  44 
U.S.C.  3506(c)(2)(A).  This  program 
helps  to  ensure  that  requested  data  can 
.    be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Pension  and  Welfare 
Benefits  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  of  a  currently  approved 
collection  of  information,  that  is 
included  in  the  final  regulation  relating 
to  loans  to  plan  participants  and 
beneficiaries  who  are  parties  in  interest 
with  respect  to  the  plan  (29  CFR 
§2550.408b-l).  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  employee 
listed  below  in  the  contact  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  31, 1998. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarify  the  information  to  be  collected: 
and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Gerald  B.  Lindrew, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210,  (202)  219-4782  (this  is  not  a 
toll-free  number).  FAX  (202)  219-4745. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  prohibits 
a  fiduciary  with  respect  to  a  plan  from 
causing  the  plan  to  engage  in  the  direct 
or  indirect  lending  of  money  or  other 
extension  of  credit  between  the  plan  a 
party  in  interest.  ERISA  section 
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408(b)(1)  exempts  loans  made  by  a  plan 
to  parties  in  Interest  who  are 
participants  and  beneficiaries  of  the 
plan  from  this  prohibition  provided  that 
certain  requirements  are  satisfied.  One 
such  requirement  is  that  loans  to 
participants  must  be  made  in 
accordance  with  specific  provisions 
regarding  such  loans  set  forth  in  the 
plan.  In  final  regulations  published  in 
the  Federal  Re^er  on  July  20, 1989 
(54  FR  30520),  the  Department  of  Labor 
provided  additional  guidance  on  section 
408(b)(1)(C),  which  requires  that  loans 
must  be  made  in  accordance  with 
specific  provisions  set  forth  in  the  plan. 
This  ICR  relates  to  the  specific 
provisions  which  must  be  included  in 
plan  documents  for  those  plans  which 
permit  loans  to  participants. 

II.  Current  Actions 

This  existing  collection  of  information 
should  be  continued  because  it  ensures 
that  participants  and  beneficiaries  are 
provided  with  adequate  information 
with  respect  to  matters  affecting  their 
benefits.  This  ICR  also  provides 
additional  guidance  concerning  the 
statutory  requirement  that  loans  to 
participants  be  made  in  accordance  with 
specific  written  plan  provisions. 

Type  of  Review:  Extension. 

Agency:  Pension  and  Welfare  Benefits 
Administration. 

Title:  Final  Regulation  Relating  to 
Loans  to  Plan  Participants  and 
Beneficiaries  who  are  Parties  in  Interest 
with  Respect  to  the  Plan. 

0^4B  Number:  1210-0076. 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 
Individuals. 

Total  Respondents:  7,000. 

Frequency:  On  occasion. 

Total  Responses:  7,000. 

Average  Time  Per  Response:  3  hours. 

Estimated  Total  Burden  Hours:  5,250. 

Total  Burden  Cost  (operating/ 
maintenance):  $393,750.00. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  )une  26, 1998. 
Gerald  B.  Lindrew, 
Deputy  Director,  Office  of  Policy  and 
Research,  Pension  and  Welfare  Benefits 
Administration. 

(FR  Doc.  98-17569  Filed  7-1-98;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Proposed  information  Coiiection 
Request  SulMnitted  for  Public 
Comment  and  Recommendations; 
Prohibited  Tranaaction  Exemption  91- 
55 

ACTION:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
provides  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA  95)  44 
U.S.C.  3506(c)(2)(A).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Pension  and  Welfare 
Benefits,  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  of  a  currently  approved 
collection  of  information.  Prohibited 
Transaction  Exemption  91-55.  A  copy 
of  the  proposed  information  collection 
request  can  be  obtained  by  contacting 
the  employee  listed  below  in  the  contact 
section  of  this  notice. 
dates:  Written  comments  must  be 
submitted  on  or  before  August  31.  1998. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarify  the  information  to  be  collected; 
and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Gerald  B.  Lindrew, 
Department  of  Labor,  Pension  and 
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Welfare  Benefits  Administration,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210.  (202)  219-4782  (this  is  not  a 
toll-free  number).  FAX  (202)  219-4745. 
SUPPlfMENTARY  INFORMATION: 

I.  Background 

Prohibited  Transaction  Exemption 
91-55  permits  purchases  and  sales  by 
certain  "individual  retirement 
accounts,"  as  defined  in  Internal 
Revenue  Cocfe  section  408  (IRAs)  of 
American  Eagle  bullion  coins  ("Coins") 
in  principal  transactions  from  or  to 
broker-dealers  in  Coins  which  are 
"authorized  purchasers"  of  Coins  in 
bulk  quantities  from  the  United  States 
Mint  and  which  are  also  "disqualified 
persons,"  within  the  meaning  of  Code 
section  4975(e)(2),  with  respect  to  IRAs. 
The  exemption  also  describes  the 
circumstances  under  which  the  interest- 
free  extension  of  credit  in  connection 
with  such  sales  and  purchases  is 
permitted.  In  the  absence  of  an 
exemption,  such  purchases  and  sales 
and  extensions  of  credit  would  be 
impermissible  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA). 

n.  Current  Actions 

This  existing  collection  of  information 
should  be  continued  because  without 
the  relief  provided  by  this  exemption, 
purchases  and  sales  of  such  Coins  and 
extensions  of  credit  in  connection  with 
such  sales  and  purchases  would  be 
prohibited  transactions.  The 
recordkeeping  reqiiirements 
incorporated  within  the  exemption  are 
intended  to  protect  the  interest  of  plan 
participants  and  beneficiaries.  The 
exemption  requires  that  certain 
information  be  disclosed  relating  to 
covered  transactions  in  Coins. 

Type  of  Review:  Extension. 

Agency:  Pension  and  Welfare  Benefits 
Administration. 

Title:  Prohibited  Transaction 
Exemption  91-55. 

OMB  Number:  1210-0079. 

Affected  PuW/c;  Business  or  other  for- 
profit.  Not-for-profit  institutions, 
Individuals. 

Total  Respondents:  12. 

Frequency:  On  occasion. 

Total  Responses:  200,000. 

Average  Time  Per  Response:  5 
minutes  for  confirmation  statement  and 
recordkeeping,  1  minute  for  one-time 
disclosure  docimient. 

Estimated  Total  Burden  Hours: 
36,666. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
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information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  June  26. 1998. 
GeraldJB.  Lindrew, 

Wirector,  Office  of  Policy  and 
^h.  Pension  and  Welfare  Benefits 
stration. 

9&-17570  Filed  7-1-98;  8:45  am) 
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DEPAftTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Adminjistratlon 

Propo^  Extension  of  Information 
Collection  Request  Submitted  for 
Publici  Comment  and 
Reconkmendations;  Prohibited 
Transaction  Exemption  85-68  To 
Permit  Employee  Benefit  Plans  To 
Invest  in  Customer  Notes  of  Employers 

ACnONt  Notice. 

■ 

summary:  The  Department  of  Labor,  as 
part  oflits  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
provides  the  general  public  and  Federal 
agencies  with  an  opportimity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA  95)  (44 
U.S.C.  b506(c)(2)(A)).  This  program 
helps  tb  ensure  that  requested  data  can 
be  prof  ided  in  the  desired  format, 
reportihg  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  imderstood,  and 
the  impact  of  collection  requirements  on 
responjients  can  be  properly  assessed. 
Currently,  the  Pension  and  Welfare 
Benefit  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  of  a  currently  approved 
collection  of  information,  Prohibited 
Transaction  Exemption  85-68.  A  copy 
of  the  proposed  information  collection 
requed  (ICR)  can  be  obtained  by 
contac^g  the  individual  listed  below 
in  the  Contact  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  31. 1998. 

The  Department  of  Labor 
(Department)  is  particularly  interested 
in  comtnents  which: 

Evaluate  whether  the  proposed 
m  of  information  is  necessary 
iroper  performance  of  the 
IS  of  the  agency,  including 
r  the  information  will  have 
jl  utility; 
Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
includmg  the  validity  of  the 
methodology  and  assumptions  used; 


•  Enhince  the  quality,  utility,  and 
clarity  OS  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  respoiises. 

AODRESSfS:  Gerald  B.  Lindrew, 
Departmint  of  Labor,  Pension  and 
Welfare  Benefits  Administration.  200 
Constitution  Avenue,  NW,  Washington, 
DC  202ld,  (202)  219-4782  (not  a  toll- 
fi«e  number).  FAX  (202)  219-4745. 

SUPPLEMBNTARY  INFORMATION: 

I.  BackgilDund 

Pursuajit  to  section  408  of  ERISA,  the 
Department  has  authority  to  grant  an 
exemptioii  from  the  prohibitions  of 
sections  406  and  407(a)  if  it  can 
determine  that  the  exemption  is 
administratively  feasible,  in  the  interest 
of  participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan.  Prohibited 
Transactipn  Class  Exemption  85-68 
describes!  the  conditions  under  which  a 
plan  is  permitted  to  acquire  customer 
notes  accepted  by  an  employer  of 
employees  covered  by  the  plan  in  the 
ordinary  course  of  the  employer's 
primary  business  activity.  The 
exemptions  covers  sales  as  well  as 
contributions  of  customer  notes  by  an 
employer  to  its  plan. 

n.  Current  Actions 

The  IC?  included  in  this  exemption  is 
intended  to  ensure  that  the  conditions 
of  ERISA  section  408  have  been  satisfied 
with  resp^t  to  transactions  involving 
customer  botes.  Specifically,  the 
exemption  requires  that  the  employer 
provide  a  written  guarantee  to 
repurchase  a  note  which  becomes  more 
than  60  diys  delinquent,  that  such  notes 
be  secured  by  a  perfected  security 
interest  in  the  property  financed  by  the 
note,  and  that  the  collateral  be  insiu«d. 
Because  tnis  ICR  ensures  that  the 
transactions  are  protective  of  the  rights 
of  participants  and  beneficiaries,  the 
Pension  atid  Welfare  Benefits 
Administration  intends  to  request  an 
extension!  of  this  ICR  beyond  its 
September  30, 1998  expiration  date. 

Type  of.  Review:  Extension. 

Agency^  Department  of  Labor.  Pension 
and  Welfare  Benefits  Administration. 

Title:  Prohibited  Transaction  Class 
Exemptioji  85-68. 

OAfB  N  imber:  1210-0094. 


Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 
Individuals. 

Freguency;  On  occasion. 

Total  Responses:  1. 

Estimated  Total  Burden  Hours:  1. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request:  they  will 
also  become  a  matter  of  public  record. 
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Dated:  June  26, 1998. 
Gerald  B.  Lindraw, 

Deputy  Director,  Office  of  Policy  and 

Research,  Pension  and  Welfare  Benefits 

Administration. 

[FR  Doc.  98-17571  Filed  7-1-98;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Council  on  The  Humanltiea: 
Meeting 

July  1,1998. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
L.  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Hiunanities  will  be  held 
in  Washington,  D.C.  on  July  16-17, 
1998. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
prcK»dives  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  m^e 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  A 
portion  of  the  morning  and  afternoon 
sessions  on  July  16-17, 1998,  will  not  be 
open  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  5S2b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information 
of  a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  oiproposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Del^ation  of  Authority 
dated  July  19, 1993. 


The  agenda  for  the  session  on  July  16. 
1998  will  be  as  follows:  ~~ 

Committee  Meeting 

(Closed  to  the  Public) 

Discussion  of  Specific  Grant 
Applications  Before  the  Council 

9:00-11:00  a.m. 

Research/Education  Programs — Room 
M07 

(Open  to  the  Public) 
Policy  Discussion 

9:00-10:00  a.m. 

Preservation  and  Access  &  Challenge 

Grants — Room  415 
PubUc  Programs — Room  420 
Federal/state  Partnership— Room  507 
11:15  a.m.  until  Adjourned 

Research/Education  Programs-^Room 
M07 

(Closed  to  the  Public) 
10:00  a.m.  until  Adjourned 
Discussion  of  specific  grant 
applications  before  the  Council 
12:30—1:30  p.m. 
National  Humanities  Medal 
Meeting— Room  430 

The  morning  session  on  July  17, 1998 
will  convene  at  8:30  a.m.,  io  the  1st 
Floor  Council  Room  M-09,  and  will  be 
open  to  the  public,  as  set  out  below.  The 
agenda  for  tne  morning  session  will  be 
as  follows:  V 

Minutes  of  the  Previous  Meeting 
Reports 

A.  Introductory  Remaiics 

B.  Staff  Report 

C  Reports  onPolicy  &  General  Matters 

1.  Overview 

2.  Research  and  Education  Programs 

3.  Preservation  and  Access  k 
Challenge  Grants 

4.  Public  Programs 

5.  Federal/State  Partnership 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
and  closed  to  the  public  for  the  reasons 
stated  above. 

Further  infcmnation  about  this 
meeting  can  be  obtained  from  Ms. 
Nancy  E.  Weiss,  Advisory  Committee 
Management  Officer.  Washington.  D.C. 
20506,  or  call  area  code  (202)  606-8322, 
TDD  (202)  606-8282.  Advance  notice  of 
any  special  needs  or  accommodations  is 
appreciated. 
Nancy  E.  Weiss, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  98-17680  Filed  7-1-98;  8:45  ami 
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THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanltiea  Panel 

AOiNCv:  The  National  Endowment  for 

the  Humanities. 

ACTION:  Notice  of  meetings. 


summary:  Pursuant  to  the  provisions  of 
Uie  Federal  Advisory  Committee  Act 
(Public  Uw  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506. 

FOR  FUftTHfR  INFORMATION  CONTACT: 
Nancy  E.  Weiss,  Advisory  Conunittee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

•UPPLBIBITARV  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  tlM  proposed 
meetings  will  consider  information  that 
Is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  tiie 
Chairman's  Delegation  of  Authority  to 
Dose  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4). 
and  (6)  of  section  552b  of  Title  5.  United 
Sutes  Code. 

l.Z)ato;  July  10, 1998. 

Time:  8:30  a.m.  to  6KfO  p.m. 

Room:  A15. 

Program:  This  meeting  Will  review 
applications  for  Colleges  and 
Universities  I,  submitted  to  the  Office  of 
Challenge  GranU  for  projects  at  the  May 
1,1998  deadline. 

2.  Z>afe;Julyl3, 1998. 

Time:  8:30  a.m.  to  6i)0  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  for  Art  and  Anthropolony 
Museums,  submitted  to  the  Office  of 
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Challenge  Grants  for  projects  at  the  May 
1, 1998  deadline. 

3.  Date:  July  20. 1998.      , 
Time:  8:30  a.m.  to  6:00  p.m. 
Boom:  415. 

Program:  This  meeting  will  review 
applicaitons  for  Research  Institutions 
and  Organizations,  submitted  to  the 
Office  of  Challenge  Grants  for  projects  at 
the  May  1, 1998  deadline. 

4.  Date:  July  20.  1998. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers'  in  Anthropology  I, 
submitted  to  the  Division  of  Research 
and  Education  for  projects  at  the  May  1. 
1998  deadline. 

5.  Date:  July  20, 1998. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  and  Independent  Scholars  in 
European  History,  submitted  to  the 
Division  of  Research  and  Education  for 
projects  at  the  May  1, 1998  deadline. 

6.  Da/e;  July  21,  1998. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Proffrmi:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  American 
History  and  Studies  I,  submitted  to  the 
Division  of  Research  and  Education  for 
projects  at  the  May  1,  1998  deadline. 

7.  Date;  July  22,  1998. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program;  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  European 
History,  submitted  to  the  Division  of 
Research  and  Education  for  projects  at 
the  May  1. 1998  deadline. 

8.  Date;  July  23. 1998. 
Time;  8:30  a.m.  to  5:00  p.m. 
floom;  430.  -^ 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  Religious 
Studies,  submitted  to  the  Division  of 
Research  and  Education  for  projects  at 
the  May  1,1998  deadline. 

9.  Date;  July  24, 1998. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  Philosophy, 
submitted  to  the  Division  of  Research 
and  Education  for  projects  at  the  May  1, 
1998  deadline. 

10.  Date;  July  24. 1998. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 


Federal  Register / Voll  63.  No.  127 /Thursday.  July  2.  1998/I^otices 


Teachters  and  Independent  Scholars  in 
Sociology.  Psychology,  and  Education, 
submated  to  the  Division  of  Research 
and  E(  lucation  for  projects  at  the  May  1. 
1998  ( eadline. 

11.   )ate;  July  24, 1998. 

Tim  ?;  8:30  a.m.  to  6:00  p.m. 

floQn;415. 

Progfvm:  This  meeting  will  review 
applications  for  Public  Libraries  & 
Related  Organizations,  submitted  to  the 
Office  of  Challenge  Grants  for  projects  at 
the  Mj  y  1,  1998  deadline. 

12. ;  tote;  July  29,  1998. 

Tim  ?;  8:30  a.m.  to  5:00  p.m. 

i?oo]n;430. 

Pro^  ram:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  and  Independent  Scholars  in 
MusicJ  Dance.  Theater,  and  Film, 
submited  to  the  Division  of  Research 

ication  for  projects  at  the  May  1, 
iadline. 

tote;  July  30.  1998. 
8:30  a.m.  to  5:00  p.m. 
i;  430. 
_,  jm:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teach^  and  Independent  Scholars  in 
Art  Hi^ory.  submitted  to  the  Division  of 
Research  and  Education  for  projects  at 
the  May  1, 1998  deadline. 

14.  lote;  July  31. 1998. 
Timt :  8:30  a.m.  to  5:00  p.m. 
Boon  i:  430. 

Prog  am:  This  meeting  will  review 
applies  ttons  for  Fellowships  for  College 
Teache  rs  and  Independent  Scholars  in 
African ,  Asian,  and  Latin  American 
Historj^  submitted  to  the  Division  of 
Research  and  Education  for  projects  at 
the  May  1. 1998  deadline. 

15.  £  ate;  July  31. 1998. 
Time :  8:30  a.m.  to  6:00  p.m. 
Roon ';  420. 

Progi  am:  This  meeting  will  review 
applications  for  Colleges  and 
Universities  II.  submitted  to  the  Office 
of  Challenge  Grants  for  projects  at  the 
May  1.  k998  deadline. 
Nancy  eI  Weiss, 

Advisory  Committee  Management  Officer. 
[PR  Doc.,  98-17679  Filed  7-1-98;  8:45  ami 
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NATIOIf  AL  SCIENCE  FOUNDATION 
Committee  Management;  Renewals 

The  NSF  management  officials  having 
responsibility  for  the  29  advisory 
commit  ees  listed  below  have 
determi  led  that  renewing  these  groups 
for  anot  ler  two  years  is  necessary  and 
in  the  p|iblic  interest  in  cormection  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
Founda  ion  (NSF),  by  42  USC  1861  et 


seq.  This  determination  follows 
consulta  ion  with  the  Committee 
Management  Secretariat.  General 
Services  Administration. 

1.  Specidl  Emphasis  Panel  in  Graduate 
Education 

2.  Special  Emphasis  Panel  in 
Elemeitary.  Secondary  &  Informal 
Education 

3.  Advisiry  Committee  for 
Mathematical  and  Physical  Sciences 

4.  Special!  Emphasis  Panel  in 
Enginefering  Education  and  Centers 

5.  Advisory  Committee  for  Computer  & 
Information  Science  &  Engineering 

6.  Advisory  Committee  for  Social. 
Behavibral  &  Economic  Sciences 

7.  Committee  on  Equal  Opportunities  in 
Science  &  Engineering 

8.  Special  Emphasis  Panel  in  Advanced 
Compiitational  Infrastructure  & 
Research 

9.  Specia)  Emphasis  Panel  in 
Astronomical  Sciences 

10.  Special  Emphasis  Panel  in 
Bioeng  neering  &  Environmental 
System  s 

11.  Speci  il  Emphasis  Panel  in  Chemical 
&  Transport  Systems 

12.  Special  Emphasis  Panel  in 
Chemistry 

13.  Special  Emphasis  Panel  in 

Compu|ing— -Communications 
Research 

14.  Specitl  Emphasis  Panel  in 
Experimental  &  Integrative  Activities 

15.  Speciil  Emphasis  Panel  in  Design. 
Manufacture  &  Innovation 

16.  Special  Emphasis  Panel  in  Electrical 
&  Comipunications  Systems 

17.  Special  Emphasis  Panel  in 
Experirnental  Programs  to  Stimulate 
Competitive  Research 

18.  Special  Emphasis  Panel  in  Human 
Resource  Development 

19.  Special  Emphasis  Panel  in 
Information  &  Intelligent  Systems 

'  Emphasis  Panel  in  Materials 


20.  Speci 
Researc 

21.  Speci 
Mathe 

22.  Speci 


Emphasis  Panel  in 
tical  Sciences 

-r Emphasis  Panel  in  Civil  & 

Mechanical  Systems 

23.  Specia|l  Emphasis  Panel  in 
Advanced  Networking  Infrastructure 
&  Research 

24.  Special  Emphasis  Panel  in  Physics 

25.  Special  Emphasis  Panel  in  Polar 

,26.  Special  Emphasis  Panel  in  Research, 
Evaluation  &  Communication 

27.  Special  Emphasis  Panel  in 
Undergraduate  Education 

28.  Specia)  Emphasis  Panel  in 
Educational  System  Reform 

29.  Advise  ry  Panel  for  Biomolecular 
Processe  s 

Authority  for  these  Committees  will 
expire  on  jbne  30,  2000.  unless  they  are 


renewed.  For  more  infonnation,  please 
contact  Rebecca  Winker,  NSF,  at  (702) 
306-1185. 

Dated:  June  29, 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  98-17612  Filed  7-1-98;  8:45  am) 
BIUJNO  OOOC  7S6»>01-M 

NATIONAL  SaENCE  FOUNDATION 

CommittM  of  Visitors  Masting  for  ths 
Pfiyslology  A  Ethology  austsr;  Notics 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Advisory  Committee  for  Biological 
Sciences,  Committee  of  Visitors  for  tlie 
Physiology  &  Ethology  Cluster  (1 110). 

Date  6r  Time:  July  13-15, 1998—8:30  am- 
5:00  pm  each  day. 

Place:  Room  380,  NSF,  4201  Wilson 
Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Part-Open— {see  agenda 
below). 

Contract  Person:  Dr.  John  Fray,  Deputy 
Division  Director,  Division  of  Integrative 
Biology  &  Neuroscience,  4201  Wilson 
Boulevard,  Arlington,  VA  22230,  703  306- 
1420. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
including  program  evaluation,  GPRA 
assessments,  and  access  to  privileged 
materials. 

Open:  July  13  bom  8:30  am-10:30  am  ft 
July  15  from  10:30  am-12  noon— To  provide 
background  information  on  the  role  of  COVs 
and  GPRA  at  NSF.  To  summarize  findings 
regarding  the  quality  of  program 
management,  including  merit  review;  and 
discussion  and  review  of  grantee  outputs  and 
outcomes  during  the  past  three  years. 

Closed:  July  13  bom  10:30  am-5;00  pm; 
July  14  bom  8:30  am-5:00  pm;  July  15  from 
8:30  am-10:30  am  and  from  1:00  pm-5:00 
pn»— To  review  the  merit  review  processes 
covering  funding  decisions  made  during  the 
past  three  fiscal  years  of  the  Physiology  ft 
Ethology  Cluster. 

Reason  For  Closing:  During  the  closed 
session,  the  Committee  will  be  reviewing 
proposal  actions  diat  will  include  privileged 
intellectiial  property  and  personal 
information  that  could  harm  individuals  if 
they  are  disclosed,  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c)(4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Reason  for  Late  Notice:  Difficulty  in 
arranging  schedules  of  GOV  members. 

Dated:  June  29, 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  98-17613  Filed  7-1-98;  8:45  am] 
BNUNO  coot  7aa6-ei-M 
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NUCLEAR  REGULATORY 
COMMISSION 

[DodiM  No.  S2-002] 

Notics  of  Issusncs  of  Final  Dsslgn 
Approval  Pursuant  to  10  CFR  Part  52, 
Appsndix  O  Systsm  SO^.  Stsndsrd 
Dsslgn  ABB-Combustion  Englnssring, 
Inc. 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  issued  a  revised 
final  design  approval  (FDA)  to  ABB- 
Combustion  Engineering.  Inc.  (ABB-CE) 
pursuant  to  10  CFR  part  52.  Appendix 
O.  This  FDA  allows  the  System  80+ 
standard  design  to  be  referenced  in  an 
application  for  a  construction  permit  or 
operating  license  pursuant  to  10  CFR 
Part  50,  or  in  an  application  for  a 
combined  license  pursuant  to  10  CFR 
part  52.  The  FDA  is  being  revised  to 
make  it  coterminous  with  the  design 
certification  rule  that  was  issued  on 
May  21. 1997.  This  FDA  supersedes  the 
FDAs  dated  July  26  and  November  23. 
1994. 

A  copy  of  the  revised  FDA  has  been 
placed  in  the  NRC's  Public  Docket 
Room,  the  Gelman^  Building,  2120  L 
Street.  NW..  Washington..D.C.  20037. 
for  review  by  interested  persons. 

Dated  at  I^kville,  Maryland,  this  24Ui  day 
of  June  1998. 

For  the  Nuclear  Regulatory  Commission. 
Theodore  R.  Quay. 

Director,  Standardization  Project  Directorate, 
Division  of  Reactor  Program  Management, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  98-17606  Filed  7-1-98:  8:45  am) 
MLUNO  COOK  7SI»-01-^ 


NUCLEAR  REGULATORY 
COMMISSION 

[Dodist  No.  50-2Sq 


Consumsrs  Ensrgy  Company;  Notics 
of  Considsrstlon  of  Issusncs  of 
Amsndmsnt  to  FsoUlty  Opsrating 
Licsnss  No.  OPR-20  Propossd  No 
Slgnmcsnt  Hszsrds  Considsrstlon 
Dstsrmlnstlon.  snd  Opportunity  for  s 
Hssiing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  C^rating  License  No.  DPR- 
20  issued  to  Consumers  Energy 
Company  (the  licensee)  for  operation  of 
the  Palisades  Nuclear  Plant,  located  in 
Van  Buren  Coimty,  Michigan. 

The  proposed  amendment  would 
revise  Section  S.l.lc  of  the  Technical 
Specifications  (TS).  Appendix  A  of  the 
Operating  License  for  the  Palisades 
Nuclear  Plant,  to  change  the  minimum 


required  primary  coolant  system  flow. 
The  currently  specified  value  is 
140.7x10*  Ib/hr  [pounds  per  hour)  or 
greater,  when  corrected  to  532  'F.  The 
licensee  proposed  to  revise  the  TS  to 
specify  a  value  of  greater  than  or  equal 
to  352,000  gpm  (gallons  per  minutel. 
which  is  equivalent  to  approximately 
135x10*  Ib/hr,  when  corrected  to  532  'F. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.gi(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

a.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  the  minimum 
reactor  vessel  flow  does  not  alter  the 
assumed  initiators  to  any  analyzed  event. 
Rather,  specification  of  a  minimum  reactor 
vessel  flow  provides  assurance  that  sufficient 
cooling  will  uke  place  during  normal  and 
accident  operating  conditions  of  the  reactor. 
Therefore  the  probability  of  an  accident 
previously  evaluated  has  not  been  increased 
by  this  proposed  change. 

Each  of  the  applicable  Palisades  FSAR 
(Final  Safety  Analysis  Report]  Chapter  14 
accident  analyses  have  been  evaluated  with 
respect  to  the  proposed  reduction  in 
minimum  reactor  vessel  flow  rate.  The 
results  of  these  analyses,  which  have  been 
incorporated  into  the  Palisades  Cycle  14 
Disposition  and  Analysis  of  Standard  Review 
Plan  (SRP)  Events,  demonstrate  that  the 
acceptance  criteria  for  each  of  the  evenu 
continues  to  be  met. 

Therefore,  operation  of  the  fecUity  in 
accordance  with  the  proposed  change  to  TS 
section  3.1.1c  would  not  involve  a  significant 
increase  In  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

b.  Create  the  possibility  of  a  new  or 
diSereht  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  provide  a  reduced 
requirement  for  PCS  (primary  coolant 
system)  flow  through  the  reector  vessel  than 
currently  exisU  in  the  TS.  Tlie  change  does 
not,  however,  involve  any  alteration  in  the 
plant  configuration  (no  new  or  different  type 
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of  equipment  will  be  installed)  or  make 
changes  in  the  methods  governing  normal 
plant  operation.  However,  these  changes  are 
consistent  with  the  assumptions  in  the  safety 
analyses  and  licensing  basis.  Therefore,  the 
changes  do  not  create  the  possibility  of  a  new 
or  di^rent  kind  of  accident  from  any 
accident  previously  evaluated. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  change  to  TS 
section  3.1.1c  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

c.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  to  the  minimum 
reactor  vessel  flow  has  been  evaluated 
against  each  of  the  applicable  Palisades 
FSAR  Chapter  14  accident  analyses. 
Reducing  the  assumed  minimum  reactor 
vessel  flow  did  not  result  in  a  significant 
change  (per  10  CFR  50.46)  in  the  results  of 
the  Loss  Of  Coolant  Accident  (LOCA) 
Emergency  Core  Cooling  System  (ECCS) 
analyses.  Reducing  the  assumed  minimum 
reactor  vessel  flow  did  not  result  in 
penetration  of  TS  DNB  [departure  from 
nucleate  boiling]  limits  or  additional  fuel 
failures  for  non-LOCA  events.  Reducing  the 
assumed  minimum  reactor  vessel  flow  did 
not  result  in  a  change  in  the  results  of  the 
LOCA  or  Main  Steam  Line  Break 
containment  response  analyses.  Reducing  the 
assumed  minimum  reactor  vessel  flow  did 
not  result  in  a  change  to  the  radiological 
consequences  of  the  SRP  events  with  respect 
to  10  CFR  100  offsite  dose  or  SRP  6.4  control 
room  habitability  requirements.  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  change  to  TS  3.1.1c  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
by  close  of  business  within  30  days  after 
the  date  of  publication  of  this  notice 
will  be  considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 


and  State  comments  received.  Should 
the  Coiijhission  take  this  action,  it  will 
publisfaj  in  the  Federal  Register  a  notice 
of  issuaice  and  provide  for  opportunity 
for  a  hekring  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
in&etjuently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commifsion,  Washington,  E)C  20555- 
0001,  aed  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  PJint  North,  11545  Rockville 
Pike,  R0ckville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petition^  for  leave  to  intervene  is 
discussed  below. 

By  Aitgust  3, 1998,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  perion  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hetring  and  a  petition  for  leave  to 
interveile.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  ik  available  at  the  Commission's 
Public  Docimtient  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  E)C,  and  at  the  local  public 
documeiit  room  located  at  the  Van 
Wylen  liibrary,  Hope  College,  Holland, 
Michigan  49423-3698.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  ly  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition)  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  viill  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  peti^oner  in  the  proceeding,  and 
how  th^  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  Specifically  explain  the  reasons 


why  inter  rention  should  be  permitted 
with  particular  reference  to  the 
following  jfactors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  hnancial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  aay  order  which  may  be 
entered  injthe  proceeding  on  the 
petitionerjs  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  persoti  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  mutt  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  iij  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  thp  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  whJLch  the  petitioner  intends  to  . 
rely  in  proving  the  contention  at  the 
bearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applic^t  on  a  material  issue  of  law 
or  {act.  Coatentions  shall  be  limited  to 
matters  wiihin  the  sco{}e  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  w(^uld  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requiremeats  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  injcluding  the  opportimity  to 
present  ev^ence  and  cross-examine 
witnesses. ! 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 


significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the  - 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  close  of  business  on 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  and  to  judd  L.  Bacon, 
Esquire,  Consumers  Energy  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.7l4(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  17, 1998,  and 
supplement  dated  June  23, 1998,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Van  Wylen  Library.  Hope  College, 
Holland,  Michigan  49423-3698. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  June  1998. 

For  the  Nuclear  Regulatory  Commission. 
Kobert  G.  Schaof, 

Project  Manager.  Project  Directorate  IIJ-1. 
Division  of  Reactor  Projects— III/IV,  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc.  98-17609  Filed  7-1-98;  8:45  am] 
MJJNO  CODE  7M»«^ 
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NUCLEAR  REQULATORY 
COMMISSION 

[Docket  No.  50-341] 

Delron  Edieon  Company;  Notioa  of 
Conaidanrtfon  of  laauanca  of 
Amandmant  to  Facility  Operating 
Ucanaa,  Propoaad  No  Significant 
Hazarda  Conaidaration  Datarmination, 
and  Opportunity  for  a  Ftaaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Fadlitv  Operating  License  No.  NPF- 
43  issued  to  the  Detroit  Edison 
Company  (the  licensee)  for  operation  of 
the  Fermi  2  plant  located  in  Monroe 
County,  Michigan. 

The  proposed  amendment  would 
provide  a  one-time  extension  of  the 
interval  for  a  number  of  technical 
specification  (TS)  surveillance 
requirements  that  will  be  performed  in 
the  sixth  refueling  outage.  TS  4.0.2  and 
hidex  page  xxii  would  be  revised  and 
TS  tables  4.0.2-1  and  4.0.2-2  would  be 
replaced  to  reflect  the  extensions. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the  June 
26, 1998,  amendment  request  involves 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  witn  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3J 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

%.  The  proposed  TS  changes  do  not  Involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  TS  changes  involve  a  one- 
time only  change  in  the  surveillance  testing 
intervals  to  bcilitate  a  one-time  only  change 
in  the  Fermi  2  operating  cycle.  The  proposed 
TS  changes  do  not  physically  impact  the 
plant  nor  do  they  impact  any  design  or 
functional  requirements  of  the  associated 
systems.  That  is,  the  proposed  TS  changes  do 
not  significantly  degrade  the  performance  or 
increase  the  challenges  of  any  safety  systems 
assumed  to  function  in  the  accident  analysis. 
The  proposed  TS  changes  affect  only  the 


freauency  of  the  surveillance  rMulremants 
and  do  not  Impact  the  TS  surveillance 
requirements  themselves.  In  addition,  the 
proposed  TS  changes  do  not  introduce  any 
new  accident  Initiators  since  no  accidents 
previously  evaluated  have  as  their  initiator! 
anything  related  to  the  change  in  the 
frequencv  of  surveillance  testing.  Also,  the 
proposed  TS  changes  do  not  significantly 
aftect  the  availability  of  equipment  or 
sjrstems  required  to  mitigate  the 
consequences  of  an  accident  because  of 
other,  more  frequent  testing  or  the 
availability  of  redundant  systems  or 
eauipment.  Furthermore,  a  historical  review 
of  surveillance  teat  results  supports  the  above 
conclusions.  Therefore,  the  proposed  TS 
changes  do  not  significantly  increase  the 
probability  or  conseouences  of  an  accident 
previously  evaluated.  * 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  TS  changes  involve  a  one- 
time only  change  in  the  surveillance  testing 
intervals  to  facilitate  a  one-time  only  change 
in  the  Fennl  2  operating  cycle.  The  proposed 
TS  changes  do  not  Introduce  any  failure 
mechanisms  of  a  different  type  than  those 
previously  evaluated  since  there  are  no 
physical  changes  being  made  to  the  facility. 
In  addition,  the  surveillance  test 
requirements  themselves  will  remain 
unchanged.  Therefore,  the  proposed  TS 
chants  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  Involve 
a  significant  reduction  in  a  margin  of  safety. 

Although  the  proposed  TS  changes  will 
result  in  an  increase  in  the  interval  between 
some  surveillance  tests,  the  impact,  if  any,  on 
system  availability  is  small  based  on  other, 
more  frequent  testing  or  redundant  systems 
or  equipment,  and  there  is  no  evidence  of 
any  time  dependent  failures  that  would 
Impact  the  availability  of  the  systems. 
Therefore,  the  assumptions  in  the  licensing 
basis  are  not  impacted,  and  the  proposed  TS 
changes  do  not  significantly  reduce  a  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
by  the  close  of  business  within  30  days 
after  the  date  of  publication  of  this 
notice  will  be  considered  in  making  any 
final  determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
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result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  pubUc 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance,  lira 
Commission  exp>ects  that  the  need  to 
take  this  action  will  occiu-  very 
infrec}uently. 

Written  Comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Oflice  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59.  Two 
White  Flint  North.  11545  Rockville 
Pike.  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  PubUc 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  3. 1998,  the  Ucensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 

!>roceeding  must  file  a  written  request 
or  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consuh  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Monroe 
County  Library  System.  Ellis  Reference 
and  Information  Center,  3700  South 
Custer  Road,  Monroe,  Michigan  48161. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Boaid  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 


desigiiated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  1  equired  by  10  CFR  2.714.  a 
petiti(  n  for  leave  to  intervene  shall  set 
forth  \  vith  particularity  the  interest  of 
the  p€  titioner  in  the  proceeding,  and 
how  t  tat  interest  may  be  affected  by  the 
result ;  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  oarticular  reference  to  the 
folloMJing  factors:  (1)  the  natiue  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
naturq  and  extent  of  the  petitioner's 
propeky,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
enterepi  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
|entify  the  specific  aspect(s)  of  the 

matter  of  the  proceeding  as  to 
I  petitioner  wishes  to  intervene, 
jrson  who  has  filed  a  petition  for 
to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Boardrup  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requii^ments  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
whicl^  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  pf  the  contention  and  a  concise 
statenjent  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  iii  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  am)licant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proveti,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requi^ments  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  Ipermitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnessels. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  thi  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commisf  ion  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  beld  would  take  place  before 
the  issuemce  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secr^ary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washin^on.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  E)Dcument  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  E)C.  by  the  above  date.  A 
copy  of  ^e  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washin^on,  DC  20555-0001,  and  to 
John  Flyiin,  Esq.,  Detroit  Edison 
Company,  2000  Second  Avenue.  Detroit. 
Michigaii  48226,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemiental  petitions  and/or  requests 
for  hearihg  will  not  be  entertained 
absent  a  jdetermination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  fale  granted  based  upon  a 
balancinc  of  the  factors  specified  in  10 
CFR  2.7l4(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  s4e  the  application  for 
amendment  dated  June  26, 1998,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehi^an  Building,  2120  L  Street. 
NW.,  W^hington,  DC.  and  at  the  local 
public  d  Kniment  room  located  at  the 
Monroe  <  bounty  Library  System.  Ellis 
Reference  and  Information  Center,  3700 
South  O  ister  Road,  Monroe,  Michigan 
48161. 


Dated  at  Rockville,  Maryland,  this  29th  day 
of  June  1998. 

For  the  Nuclear  Regulatory  Commission. 
Andivw  J.  Kugkr, 

fto/ert  Manager.  Pmfect  Directorate  Hl-l, 
Division  of  Reactor  Projects— Ul/IV,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  98-17772  Filed  7-1-98;  8:45  am] 
BtLUNQ  OOOC  7BM-«1-P 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doekst  No.  50-333] 

Power  Authority  of  the  Stat*  of  New 
York;  James  A.  FitzPatrick  Nuclear 
Power  Plant;  Exemptton 


The  Power  Authority  of  the  State  of 
New  York  (the  Licensee),  also  known  as 
the  New  York  Power  Authority  is  the 
holder  of  Facility  Operating  License  No. 
DPR-59,  which  authorizes  operation  of 
the  James  A.  FitzPatrick  Nuclear  Power 
Plant  (the  fadiity).  The  license  provides, 
among  other  things,  that  the  facility  is 
subject  to  all  the  rules,  regulations  and 
orders  of  the  U.S.  Nuclear  Regulatory 
Commission  now  or  hereafter  in  effect. 

The  facility  is  a  boiling-water  reactor 
located  at  the  licensee's  site  in  Oswego 
County,  New  York. 

n 

Section  70.24  of  Title  10  of  the  Code 
of  Federal  Jiegulations,  "Criticality 
Accident  Requirements,"  requires  that 
each  licensee  authorized  to  possess 
special  nuclear  material  maintain  a 
criticality  accident  monitoring  system  in 
each  area  in  which  such  material  is 
handled,  used,  or  stored.  Subsections 
(a)(1)  and  (a)(2)  of  10  CFR  70.24  specify 
detection  and  sensitivity  requirements 
that  these  monitors  must  meet. 
Subsection  (a)(1)  also  specifies  that  all 
areas  subject  to  criticality  accident 
monitoring  must  be  covered  by  two 
detectors.  Subsection  {a)(3)  of  10  CFR 
70.24  requires  licensees  to  maintain 
emergency  procedures  for  each  area  in 
which  this  licensed  special  nuclear 
material  is  handled,  used,  or  stored  and 
requires  that  (1)  the  procedures  ensure 
that  all  personnel  withdraw  to  an  area 
of  safety  upon  the  sounding  of  a 
criticality  accident  monitor  alarm,  (2) 
the  procedures  include  drills  to 
familiarize  personnel  with  the 
evacuation  plan,  and  (3)  the  procedures 
designate  responsible  individuals  for 
determining  the  cause  of  the  alarm  and 
placement  of  radiation  survey 
instruments  in  accessible  locations  for 
use  in  such  an  emergency.  Subsection 
(b)(1)  of  10  CFR  70.24  requires  licensees 


to  provide  the  means  of  identifying 
quickly  any  personnel  who  have 
received  a  dose  of  10  rads  or  more. 
Subsection  (b)(2)  of  10  CFR  70.24 
requires  licensees  to  maintain  personnel 
decontamination  facilities, 
arrangements  for  a  physician  and  other 
medical  personnel  qualified  to  handle 
radiation  emergencies,  and 
arrangements  for  the  transportation  of 
contaminated  individuals  to  treatment 
facilities  outside  the  site  boundary. 
Paragraph  (c)  of  10  CFR  70.24  exempts 
Part  50  licensees  from  the  requirements 
of  paragraph  (b)  of  10  CFR  70.24  for 
special  nuclear  material  used  or  to  be 
used  in  the  reactor.  Subsection  (d)  of  10 
CFR  70.24  states  that  any  licensee  that 
believes  that  there  is  good  cause  why  it 
should  be  granted  an  exemption  from  all 
or  part  of  10  CFR  70.24  niay  apply  to  the 
Commission  for  such  an  exemption  and 
shall  specify  the  reasons  for  the  relief 
requested. 

m 

The  special  nuclear  material  that 
could  be  assembled  into  a  critical  mass 
at  James  A.  FitzPatrick  Nuclear  Power 
Plant  is  in  the  form  of  nuclear  fuel.  The 
quantity  of  special  nuclear  material 
other  than  fuel  that  is  stored  on  site  in 
any  given  location  is  small  enough  to 
preclude  achieving  a  critical  mass.  The 
Commission's  tecfa^cal  staff  has 
evaluated  the  possibility  of  an 
inadvertent  criticality  of  the  nuclear  fuel 
at  James  A.  FitzPatrick  Nuclear  Power 
Plant  and  has  determined  that  it  is 
extremely  unlikely  that  such  an 
accident  will  occur  if  the  licensees  meet 
the  following  seven  criteria: 

1.  Only  three  boiling-water  reactor 
new  fuel  assemblies  are  allowed  out  of 
a  shipping  cask  or  a  storage  rack  at  one 
time; 

2.  The  k-effective  does  not  exceed 
0.95,  at  a  95-percent  probabiUty,  95- 
percent  confidence  level,  in  the  event 
that  the  fi«sh  fuel  storage  racks  are  filled 
with  fuel  of  the  maximum  i>ermi8Sible 
U-235  enrichment  and  flooded  witii 
pure  water; 

3.  If  optimum  moderation  occiirs  at 
low  moderator  density,  the  k-effective 
does  not  exceed  0.98,  at  a  95-percent 
probability,  95-percent  confidence  level, 
in  the  event  that  the  fresh  fuel  storage 
racks  are  filled  with  fuel  of  the 
maximum  permissible  U-235 
enrichment  and  flooded  with  a 
moderator  at  the  density  corresponding 
to  optimum  moderation; 

4.  The  k-effective  does  not  exceed 
0.95,  at  a  95-percent  probability,  95- 
percent  confidence  level,  in  the  event 
that  the  spent  fuel  storage  racks  are 
filled  with  fiiel  of  the  maximum 


permissible  U-235  enrichment  and 
flooded  with  pure  water; 

5.  The  quantity  of  special  nuclear 
material,  other  than  nuclear  hiel,  stored 
on-site  in  any  given  area  is  less  than  the 
quantity  necessary  for  a  critical  mass; 

6.  Radiation  monitors,  as  required  by 
General  Design  Criterion  (GDC)  63.  are 
provided  in  fuel  storage  and  handling 
areas  to  detect  excessive  radiation  levels 
and  to  initiate  appropriate  safety 
actions;  and 

7.  The  maximtun  nominal  U-235 
enrichment  is  limited  to  5.0  weight 
percent. 

By  letter  dated  April  24, 1998.  the 
licensee  requested  an  exemption  from 
10  CFR  70.24.  In  this  request,  the 
licensee  addressed  the  seven  criteria 
previously  stated.  The  licensee  stated 
that  James  A.  FitzPaUick  Nuclear  Power 
Plant  does  not  analyze  optimum 
moderation  conditions  as  addressed  in 
Criteria  3  above,  but  has  used  a  standard 
industry  practice  by  implementing 
administrative  and  physical  controls  in 
accordance  with  General  Electric 
Service  Information  Letter  152. 
"Criticality  margins  for  the  Storage  of 
New  Fuel."  To  preclude  the  existence  of 
an  optimum  moderation  condition  in 
the  new  fuel  storage  vault  area,  the 
following  controls  are  used:  the  new 
fuel  storage  vault  is  equipped  with 
drains;  the  pre-fire  plans  have  been 
updated  to  prevent  the  use  of  fire 
fighting  foam  or  fire  house  streams  in  a 
fog  pattern  during  the  storage  and 
transfer  of  new  nuclear  fuel;  and  the 
new  fuel  storage  vault  plugs  are 
installed  during  prolonged  work  delays. 
The  staff  has  found  this  practice 
acceptable. 

The  Commission's  technical  staff  has 
reviewed  the  licensee's  submittal  and 
has  determined  that  James  A. 
FitzPatrick  Nuclear  Power  Plant  meets 
the  criteria  for  prevention  of  inadvertent 
criticality.Therefore.  the  staff  has 
determined  that  it  is  extremely  unlikely 
that  an  Inadvertent  criticality  *vill  occur 
in  the  handling  of  special  nuclear 
materials  or  in  their  storage  areas  at  the 
James  A.  FitzPatrick  Nuclear  Power 
Plant. 

The  purpose  of  the  criticality 
monitors  required  by  10  CFR  70.241s  to 
ensure  that  if  a  criticality  were  to  occur 
during  the  handling  of  special  nuclear 
material,  personnel  would  be  alerted  to 
that  fact  and  would  take  appropriate 
action.  The  staff  has  determined  that  it 
is  extremely  unlikely  that  such  an 
accident  could  occur.  Although  James 
A.  FitzPatrick  Nuclear  Power  Plant  is 
not  licensed  to  GDC  63.  the  licensee  has 
radiation  monitors  consistent  with  the 
standards  of  GDC  63  in  fuel  storage  and 
handling  areas.  These  monitors  will 
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alert  personnel  to  excessive  radiation 
levels  and  allow  them  to  initiate 
appropriate  safety  actions.  The  low 
probability  of  an  inadvertent  criticality, 
together  with  the  licensee's  adherence 
to  GDC  63  standards,  constitutes  good 
cause  for  granting  an  exemption  to  the 
requirements  of  10  CFR  70.24. 

IV 

The  Commission  has  determined  that 
pursuant  to  10  CFR  70.14,  this 
exemption  is  authorized  by  law,  will  not 
endanger  life  or  property  or  the  common 
defense  and  security,  and  is  otherwise 
in  the  public  interest.  Therefore,  the 
Commission  hereby  grants  the  licensee 
an  exemption  from  the  requirements  of 
10  CFR  70.24  for  the  James  A. 
FitzPatrick  Nuclear  Power  Plant. 

Pursuant  to  10  CFR  51.32,  the 
Conunission  has  determined  that  the 
granting  of  this  exemption  will  not 
result  in  any  significant  adverse 
environmental  impact  (63  FR  34205). 

This  exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory  Connnission. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  June  1998 

Samuel  J.  ColUns. 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc  9»-17611  Filed  7-1-98;  8:45  am) 

MJJNO  OOOE  78M-ei-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  No.  72-«) 

Notice  of  issuance  of  Amendment  to 
Materials  Ucense  SNM-2504,  Put>lic 
Service  Comf>any  of  Colorado,  Fort  St 
Vrain  Independent  Spent  Fuel  Storage 
installation 

The  U.S.  Nuclear  Regulatory 
Commissim  (the  Commission)  has 
issued  Amendment  5  to  Materials 
License  No.  SNM-2504  held  by  the 
Public  Service  Company  of  Colorado 
(PSCo)  for  the  receipt,  possession, 
storage,  and  transfer  of  spent  fuel  at  the 
Fort  St.  Vrain  (FSV)  independent  spent 
fuel  storage  installation  (ISFSI),  located 
in  Weld  County,  Colorado.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

By  application  dated  November  25, 
1997,  PSCo  requested  an  amendment  to 
revise  Materials  License  SNM-2504  and 
the  Technical  Specifications  for  the  FSV 
ISFSI  to  (1)  replace  10  CFR  50  Program 
references  with  stand-alone  ISFSI 
program  references  due  to  the 
termination  of  the  FSV  10  CFR  part  50 
license,  (2)  delete  references  to 
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previou  sly  authorized  material  that  is 
not  stoned  at  the  ISFSI,  and  (3)  revise 
the  Tedinical  Specifications  to 
accurately  reflect  the  current  ISFSI 
activitifs. 

This  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic, Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regiilations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendipent. 

In  accordance  with  10  CFR 
72.46(b|(2),  a  determination  has  been 
made  that  the  amendment  does  not 
present  a  genuine  issue  as  to  whether 
public  Mealth  and  safety  will  be 
significantly  affected.  Therefore,  the 
publication  of  a  notice  of  proposed 
action  a^d  an  opportunity  for  hearing  or 
a  noticej  of  hearing  is  not  warranted. 
Notice  is  hereby  given  of  the  right  of 
interested  persons  to  request  a  hearing 
by  July  31, 1998,  on  whether  the  action 
shouldJ>e  rescinded  or  modified. 

The  Commission  has  determined  that 
the  issupnce  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  ^d  that,  pursuant  to  10  CFR 
S1.22(cj(10)(ii),  an  environmental 
assessmlent  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment. 

Documents  related  to  this  action  are 
availablb  for  public  inspection  at  the 
Commission's  Public  Document  Room 
located  Bt  the  Gebnan  Building,  2120  L 
Street,  1^,  Washington,  DC  20555. 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  June  1098. 

For  tht  Nuclear  Regulatory  Commission. 
William  P.  Kane, 

Director,  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(FR  Doc.  «8-17610  Filed  7-1-98;  8:45  am) 

BILUNQ  CteE  79MMI1-P 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  llos.  50-2S0  and  50-251] 

Turicey  Point  Plant,  Units  3  and  4; 
Environmental  Assessment  and 
FindingjOf  No  Significant  Impact 

The  U.S.  Nuclear  Regulation 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
kova  ceitain  requirements  of  its 
regulations  to  Facility  Operating  License 
Nos.  DPk-31  and  DPR-41  for  the 
Turkey  'oint  Plant,  Units  3  and  4, 
respecti  irely,  issued  to  the  Florida 


Power  and  Light  Company  (the 
licensee). 

Environm  sntal  Assessment 

Identification  of  Proposed  Action 

The  probosed  action  is  in  response  to 
the  license's  application  dated  March 
5, 1998.  for  exemption  from  the 
requirements  of  10  CFR  50.71(e)(4) 
regarding  Submission  of  revisions  to  the 
updated  F^nal  Safety  Analysis  Report 
(FSAR).  Uhder  the  proposed  exemption, 
the  licensee  would  schedule  updates  to 
a  single,  unified  FSAR  for  the  two  units 
based  on  tne  refueling  cycle  of  Unit  4 
and  at  intervals  not  to  exceed  24 
months. 

The  Need  for  the  Proposed  Action 

The  Code  of  Federal  Regulations,  10 
CFR  50.7lle)(4),  requires  licensees  to 
submit  upqates  to  their  FSAR  annually 
or  within  6  months  after  each  refueling 
outage  providing  that  the  interval 
between  successive  updates  does  not 
exceed  24  jmonths.  Since  Units  3  and  4 
share  a  coinmon  FSAR,  the  licensee 
must  upd^e  the  same  document 
annually  Or  within  6  months  after  a 
refueling  outage  for  either  unit.  The 
underlying  purpose  of  the  rule  was  to 
relieve  licensees  of  the  burden  of  filing 
annual  FSKR  revisions  while  assuring 
that  such  revisions  are  made  at  least 
every  24  months.  The  Commission 
reduced  the  burden,  in  part,  by 
permitting  a  licensee  to  submit  its  FSAR 
revisions  d  months  after  refueling 
outages  for  its  facility,  but  diet  not 
provide  for  multiple  unit  facilities 
sharing  a  dommon  FSAR  in  the  rule. 
Rather,  thd  Commission  stated:  "With 
respect  to  the  concern  about  multiple 
facilities  sharing  a  common  FSAR. 
licensees  will  have  maximum  flexibility 
for  scheduling  updates  on  a  case-by-case 
basis."  57  FR  39355  (1992).  Allowing 
the  exemption  would  maintain  the 
updated  F^AR  current  within  24 
months  of  the  last  revision. 

Environmmtal  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  it$ 
evaluation!  of  the  proposed  action  and 
concludes  khat  it  involves 
administrative  activities  imrelated  to 
plant  operation. 

The  proposed  action  will  not  result  in 
an  increasl  in  the  probability  or 
consequences  of  accidents  or  result  in  a 
change  in  occupational  exposure  or 
offsite  dos0.  Therefore,  there  are  no 
significantjradiological  impacts 
associated  with  the  proposed  action. 

The  proposed  action  will  not  result  in 
a  change  in  nonradiological  plant 
effluents  and  will  have  no  other 
nonradiolc  gical  environmental  impact. 
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Accordingly,  the  Conunission 
concludes  there  are  no  significant 
environmental  impacts  associated  with 
this  action. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  As  an 
alternative  to  the  proposed  action,  the 
staff  considered  denial  of  the  proposed 
action.  Denial  of  the  exemption  would 
result  in  no  change  in  ciurent 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
exemption  and  this  alternative  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  related  to  Turkey  Point  Plant 
dated  July  1972. 

Agencies  and  Persons  Contacted 

.  In  accordance  with  its  stated  policy, 
on  May  28. 1998,  the  staff  consulted 
with  the  Florida  State  official,  Mr. 
William  A.  Passetti,  Chief.  Office  of 
Radiation  Control,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the       . 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  request  for  the 
exemption  dated  March  5, 1998,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
Gehnan  Building,  2120  L  Street,  NW., 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the  Library, 
Florida  International  University. 
University  Park  Campus,  Miami.  Florida 
33199. 

Dated  at  Rockville.  Maryland,  this  25th  day 
of  June  1998. 

For  the  Nuclear  Regulatory  Commission. 
Frederick  J.  Hebdon, 

Director.  Project  Directorate  11-3,  Division  of 
Reactor  Projects— I/ll  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  98-17605  Filed  7-1-98;  8:45  am) 

BIUJNQ  CODE  7SM-1-4N 


NUCLEAR  REQULATORY 
COMIMSStON 

[Doeli«t72-iq 


VIrBinia  Ei«:trfc  and  Poww  Company, 
laauanca  of  Envtronmantal 
Aaaaaamant  and  Finding  of  No 
Signfficant  impact  Regarding  ttM 
Propoaed  Exampliona  From 
Raquiramanta  of  10  CFR  Part  72 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
is  considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Virginia  Electric  and 
Power  Company  (Virginia  Power).  The 
requested  exemption  would  allow 
Virginia  Power  to  submit  the  report  of 
preoperational  test  acceptance  criteria 
and  test  results  at  least  3  days  (instead 
of  30  days)  prior  to  the  receipt  of  fuel 
at  its  independent  spent  fuel  storage 
installation  (ISFSI)  at  the  North  Anna 
Power  Station  (Docket  Nos.  50-338  and 
50-339)  in  Louisa  County,  Virginia. 

Environmental  Assessment  (EA) 

Identification  of  Proposed  Action 

By  letter  dated  June  12,  1998.  Virginia 
Power  requested  an  exemption  from  the 
requirement  in  10  CFR  72.82(e)  which 
states  that  "A  report  of  the 
preoperational  test  acceptance  criteria 
and  test  results  must  be  submitted  . . . 
at  least  30  days  prior  to  the  receipt  of 
spent  fuel  or  hi^  level  waste."  Virginia 
Power  proposed  to  submit  this  report  3 
days  prior  to  receipt  of  fuel  at  the  ISFSI. 
Granting  the  exemption  at  this  time 
would  enable  Virginia  Power  to  proceed 
with  activities  to  support  its  scheduled 
Unit  1  refueling  outagQ. 

Need  for  the  Proposed  Action: 

Virginia  Power's  request  is  to  ensure 
the  availability  of  adequate  storage 
space  in  the  spent  fuel  pool  to  support 
its  upcoming  Unit  1  refueling  outage 
which  is  scheduled  to  begin  in 
September  1998.  New  fuel  for  the  outage 
is  scheduled  to  arrive  onsite  on  July  21 
1998.  To  load  the  new  ftiel  into  the 
spent  fiiel  pool  and  still  retain  a  single 
unit  full  core  offload  capacity  in  the 
spent  fuel  pool,  Virginia  Power  plans  to 
load  its  first  spent  ftiel  storage  cask 
during  the  week  of  July  6, 1998. 

The  purpose  of  the  30-day  period,  for 
the  applicant  to  submit  a  report  of  the 
preoperational  test  acceptance  criteria 
and  test  results,  is  to  establish  a 
sufficient  hold  point  to  ensure  that  the 
NRC  has  enough  time  to  inspect  a  new 
licensee's  preparation  and,  if  necessary, 
exercise  its  regulatory  authority  before 
fuel  is  received  at  an  ISFSI.  For 
example,  an  ISFSI  located  at  an  away- 


from-reactor  site  may  not  have  a 
resident  inspector,  therefore,  the  ftill  30- 
day  period  might  be  necessary  to 
provide  enough  time  for  the  NRC  to 
review  the  licensee's  records  and 
preoperational  test  results  and,  if 
needed,  send  inspectors  to  the  site.  The 
North  Anna  ISFSI  is  located  on  a  reactor 
site  that  has  resident  inspectore.  and  the 
resident  and  other  NRC  inspectore  were 
present  to  observe  portions  of  the 
preoperational  test  activities  as  they 
were  being  conducted.  The  NRC 
inspectors  will  also  have  ongoing  access 
to  the  appUcant's  tests  procedures  and 
results  to  allow  the  inspectors  to 
conduct  the  appropriate  review.  Thus, 
in  view  of  the  NRC's  oversight  presence 
during  the  preoperational  testing  phase 
at  North  Anna,  as  well  as  NRC's 
immediate  access  to  the  applicant's  test 
procediu^  and  results,  the  Commission 
concludes  that  the  entire  30  days 
provided  for  in  the  rule  will  not  be 
needed  for  the  NRC  to  complete  its 
inspection  activities  and  determine 
whether  any  further  regulatory  action  is 
needed  before  spent  fiiel  is  received  at 
the  North  Anna  ISFSI.  However,  the 
NRC  may  determine  that  it  requires 
more  than  the  requested  3  days  to 
review  the  test  results.  The  NRC  will 
consider  the  specific  amount  of  time 
needed  to  review  the  North  Anna 
preoperational  test  results  in  its  final 
response  to  the  request  for  exemption. 

Environmental  Impacts  of  the^ Proposed 
Action 

The  Environmental  Assessment  (EA) 
for  the  license  application  for  the  North 
Anna  ISFSI  (62  FR  16202.  April  4, 1997) 
considered  the  potential  environmental 
impacts  of  construction  and  operation  of 
an  ISFSI  at  the  North  Anna  site.  In  the 
EA,  the  NRC  concluded  that  storage  of 
spent  fuel  at  the  North  Anna  ISFSI  will 
not  significantly  affect  the  Quality  of  the 
environment.  TTie  proposed  actions  now 
under  consideration  would  not  change 
the  potential  environmental  effects 
assessed  in  the  EA.  Specifically,  there 
are  no  environmental  impacts 
associated  with  the  time  frame  for 
submitting  the  preoperational  test 
acceptance  criteria  and  test  results.  As 
previously  discussed,  the  30-day  period 
is  to  provide  the  NRC  sufficient 
opportimity  to  review  the  licensee's 
report.  However,  as  NRC  inspectore 
were  on  site  during  the  applicant's 
preoperational  tests,  which  were 
conducted  between  June  8  and  June  18, 
1998,  the  shorter  3-day  period  will 
provide  the  same,  sufficient 
opportunity.  In  addition,  the  proposed 
exemption  does  not  involve  any  changes 
that  increase  the  probability  or 
consequences  of  accidents,  change  the 
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types  of  effluents  that  may  be  released 
offsite,  or  would  significantly  increase 
the  allowable  individual  or  cumulative 
occupational  racliation  exposure. 
Accordingly,  the  Commission  concludes 
that  this  proposed  exemption  urill  have 
no  significant  radiological  or 
nonradiological  environmental  impacts. 

Alternative  to  the  Proposed  Action 

Since  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
imp>act  are  not  evaluated.  The 
alternative  to  the  proposed  action  would 
be  to  deny  approval  of  the  exemption 
and,  therefore,  require  the 
preoperational  test  acceptance  criteria 
and  test  report  to  be  submitted  30  days 
prior  to  receipt  of  spent  fuel,  rather  than 
3  days  as  proposed.  This  alternative 
would  have  no  significant 
environmental  impacts  as  well. 
However,  denial  of  the  requested 
exemption  could  result  in  loss  of  full 
core  offload  capability.  The  licensee  is 
not  required  to  maintain  a  full  core 
offload  capability,  however,  it  is  an 
operationally  advantageous  capability. 

Agencies  and  Persons  Consulted 

An  official  from  the  State  of  Virginia 
Bureau  of  Radiological  Health  was 
contacted  about  this  EA  for  the 
proposed  action  and  had  no  concerns. 

Finding  of  No  Significant  Impact 

The  environmental  impacts  of  the 
proposed  action  have  been  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  part  51.  Based  upon  the 
foregoing  EA,  the  Commission  finds  that 
the  proposed  action  of  granting  an 
exemption  from  10  CFR  72.82(e)  so  that 
Virginia  Power  may  submit  a 
preoperational  test  acceptance  criteria 
and  test  report  3  days  prior  to  receipt  of 
spent  fuel  at  the  North  Anna  ISFSI  will 
not  significantly  impact  the  quality  of 
the  hiunan  environment.  Accordingly, 
the  Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

This  application  was  docketed  under 
10  CFR  part  72,  Docket  72-16.  For 
further  details  with  respect  to  this 
action,  see  the  application  for  an  ISFSI 
license  dated  May  9, 1995,  and  the 
request  for  exemption  dated  Jime  12, 
1998,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Dociunent  Room,  2120  L  Street,  NW, 
Washington,  DC  20555,  and  the  Local 
Public  Docimient  Room  at  the 
University  of  Virginia,  Alderman 
Library,  Charlottesville,  Virginia  22903. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  June  1998. 


For  the  Nuclear  Regulatory  Commission. 
William  F.  Kane, 

Director's  pent  Fuel  Project  Office,  Office  of 
NuclearMaterial  Safety  and  Safeguards. 
(PR  Doci  98-1 7608  Filed  7-1-98;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Consolidated  Guidance  About 
Materials  Licenses:  Program-Specific 
Guidance  About  Academic,  Research 
&  Development,  and  Other  Licenses  of 
Limited  Scope,  Availability  of  Draft 
NUREG 

AGENCY  Nuclear  Regulatory 
Commii  sion. 

ACTION:  Notice  of  availabihty  and 
request  For  comments. 


SUMMAR  f:  The  Nuclear  Regulatory 
Commit  sion  is  announcing  the 
availabi  ity  of  and  requesting  comment 
on  draft  NUREG-1 556,  Volume  7, 
"Consolidated  Guidance  about  Materials 
License^:  Program-Specific  Guidance 
about  Academic,  Research  & 
Development,  and  Other  Licenses  of 
Limited  Scope,"  dated  May  1998. 

NRC  is  using  Business  Process 
Redesign  (BPR)  techniques  to  redesign 
its  materials  licensing  process,  as 
described  in  NUREG-1539, 
"Methodology  and  Findings  of  the 
NRC's  Materials  Licensing  Process 
Redesigi|i."  A  critical  element  of  the  new 
process  is  consolidating  and  updating 
numerous  guidance  documents  into  a 
NUREG-series  of  reports.  This  draft 
NUREG  report  is  the  seventh  program- 
specific  guidance  developed  to  support 
an  impi^yed  materials  licensing 
process.] 

The  gtiidance  is  intended  for  use  by 
applicaiits,  licensees,  NRC  license 
reviewers,  and  other  NRC  personnel. 
The  draft  NUREG  combines  and  updates 
the  guic&nce  for  applicants  and 
licensees  previously  found  in  (1) 
Regulatory  Guide  10.2,  Revision  1, 
"Guidance  To  Academic  Institutions 
Applyirtg  For  Specific  Byproduct 
MaterialLicenses  of  Limited  Scope," 
dated  December  1976,  (2)  Regulatory 
Guide  10.7.  "Guide  Fpr  The  Preparation 
Of  Applications  For  Licenses  For 
Laboratory  and  Industrial  Use  of  Small 
Quantities  of  Byproduct  Material," 
dated  August  1979,  and  (3)  Draft 
Regulatc^ry  Guide  FC  405-4,  "Guide  for 
the  Preparation  of  Applications  for 
License^  for  the  Use  of  Sealed  Sources 
in  Gas  Cfiromatography  Devices  and  X- 
Ray  Fluorescence  Analyzers,"  dated 
February  1985.  In  addition,  this  draft 
report  a  so  contains  pertinent 


informatic  n  found  in  Technical 
Assistance  Requests  and  Information 
Notices.  T  lis  draft  report  is  for  public 
comment  »nly,  and  is  NOT  for  use  in 
preparing  lor  reviewing  applications 
until  it  is  published  in  final  form.  It  is 
being  disti  ibuted  for  comment  to 
encourage  public  participation  in  its 
developmi  mt. 

DATES:  Th  5  comment  period  ends 
Septembei  30,  1998.  Comments  received 
after  that  time  will  be  considered  if 
practicably. 

A0DRESSE3:  Submit  written  comments 
to:  Chief,  Rules  and  Directives  Branch, 
Division  df  Administrative  Services, 
Office  of  Administration,  U.  S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001.  Hand  deliver 
comments  to  11545  Rockville  Pike, 
Rockville,  Maryland,  between  7:15  a.m. 
and  4:30  p.m.  on  Federal  workdays. 
Comments  may  also  be  submitted 
through  th  e  Internet  by  addressing 
electronic  mail  to  DLM1@NRC.GOV. 

Those  cdnsidering  public  comment 
may  request  a  free  single  copy  of  draft 
NUREG-1556,  Volume  7,  by  writing  to 
the  U.S.  Nuclear  Regulatory 
Commissidin,  ATTN:  Mrs.  Sally  L. 
Merchant,  [Mail  Stop  TWFN  9-F-31, 
Washington,  DC  20555-0001. 
Alternatively,  submit  requests  through 
the  Internet  by  addressing  electronic 
mail  to  slni2@nrc.gov.  A  copy  of  draft 
NUREG-1556,  Volume  7,  is  also 
available  for  inspection  and/or  copying 
for  a  fee  injthe  NRC  Public  Dociunent 
Room,  212JD  L  Street,  NW.  (Lower 
Level),  Washington,  DC  20555-0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Sally  L.  Merchant,  Mail  Stop  TWFN  9- 
F-31,  Division  of  Industrial  and  Medical 
Nuclear  Sstfety,  Office  of  Nuclear 
Materials  ^afety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
415-7874;  electronic  mail  address: 
slm2@nrc.iov. 

Electronic  Access 

Draft  NUREG-1556,  Vol.  7  will  be 
available  electronically  by  visiting 
NRC's  Home  Page  (http://www.nrc.gov/ 
NRC/nucnjat.html)  approximately  two 
weeks  aftei  the  publication  date  of  this 
notice. 

Dated  at  F  ockville.  Maryland,  this  24th  day 
of  June.  1991. 

For  the  Nuclear  Regulatory  Commission. 
Frederick  C.  Comlis, 

Acting  DireOtor,  Division  of  Industrial  and 
S4edicai  Nm  lear  Safety,  Office  of  Nuclear 
Material  Saj  ity  and  Safeguards. 
[FR  Doc.  98- 17607  Filed  7-1-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Existing  Collection;  Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
;   .      Commission,  Office  of  Filings  and 
Information  Services,  450  5th 
Street,  NW,  Washington,  DC  20549 
Extension:  Rule  3a-4.  SEC  File  No.  270- 
401,  OMB  Control  No.  3235-0459; 
Form  N-8B-2.  SEC  File  No.  270- 
186,  OMB  Control  No.  3235-0186 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  (the 
"Commission")  is  soUciting  comments 
on  the  collections  of  information 
suimmarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  ("OMB")  for 
extension  and  approval. 

Rule  3a— 4  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a] 
("Investment  Company  Act"  or  "Act") 
provides  a  nonexclusive  safe  harbor 
from  the  definition  of  investment 
company  under  the  Act  for  certain 
investment  advisory  programs.  These 
programs,  which  include  "wrap  fee" 
and  "mutual  fund  wrap"  programs, 
generally  are  designed  to  provide 
professional  portfolio  management 
services  to  clients  who  are  investing  less 
than  the  minimum  usually  required  by 
portfolio  managers  but  more  than  the 
minimum  account  size  of  most  mutual 
funds.  Under  wrap  fee  and  similar 
programs,  a  client's  account  is  typically 
managed  on  a  discretionary  basis 
according  to  pre-selected  investment 
objectives.  Clients  with  similar 
investment  objectives  often  receive  the 
same  investment  advice  and  may  hold 
the  same  or  substantially  the  same 
securities  in  their  accounts.  Some  of 
these  investment  advisory  programs 
may  meet  the  definition  of  investment 
company  under  the  Act  because  of  the 
similarity  of  account  management. 

In  1997,  the  Commission  adopted  rule 
3a-4,  which  clarifies  that  programs 
organized  and  operated  in  a  manner 
consistent  with  the  conditions  of  rule 
3a-4  are  not  required  to  register  under 
the  Investment  Company  Act  or  comply 
with  the  Act's  requirements. »  These 
programs  differ  fiiom  investment 
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companies  because,  among  other  things, 
they  provide  individualizal  investment 
advice  to  the  client.  The  rule's 
provisions  have  the  effect  of  ensuring 
that  clients  in  a  program  relying  on  the 
rule  receive  advice  tailored  to  the 
client's  needs. 

Rule  3a-4  provides  that  each  client's 
accoimt  must  be  managed  on  the  basis 
of  the  client's  financial  situation  and 
investment  objectives  and  consistent 
with  any  reasonable  restrictions  the 
client  imposes  on  managing  the 
account.  When  an  account  is  opened, 
the  sponsor  ^  (or  its  designee)  must 
obtain  information  bom  each  client 
regarding  the  client's  financial  situation 
and  investment  objectives,  and  must 
allow  the  client  an  opportunity  to 
impose  reasonable  restrictions  on 
managing  the  account.  ^  In  addition,  the 
sponsor  (or  its  designee)  annually  must 
contact  the  client  to  determine  whether 
the  client's  financial  situation  or 
investment  objectives  have  changed  and 
whether  the  client  wishes  to  impose  any 
reasonable  restrictions  on  the ' 
management  of  the  accoimt  or 
reasonably  modify  existing  restrictions. 
The  sponsor  (or  its  designee)  also  must 
notify  the  client  quarterly,  in  writing,  to 
contact  the  sponsor  (or  the  designee) 
regarding  changes  to  the  client's 
financial  situation,  investment 
objectives,  or  restrictions  on  the 
account's  management.'* 

The  program  must  provide  each  client 
with  a  quarterly  statement  describing  all 
activity  in  the  client's  account  during 
the  previous  quarter.  The  sponsor  and 
personnel  of  the  client's  account 
manager  who  know  about  the  client's 
accoimt  and  its  management  must  be 
reasonably  available  to  consult  with  the 
client.  Each  client  also  must  retain 
certain  indicia  of  ownership  of  all 
securities  and  funds  in  the  account. 
Rule  3a— 4  is  intended  primarily  to 
provide  guidance  regarding  the  status  of 
investment  advisory  programs  under  the 
Investment  Company  Act.  TTie  rule  is 
not  intended  to  create  a  presumption 
about  a  program  that  is  not  operated 
according  to  the  rule's  guidelines. 


'  Status  of  Investment  Advisory  Progranu  Under 
the  Investment  Company  Act  of  1940.  Investment 
Company  Act  Release  No.  22579  (Mar.  24,  1977)  (62 
FR  15098  (Mar.  31.  1997))  ("Adopting  Release").  In 
addition,  there  are  no  registration  requirements 
under  section  5  of  the  Securities  Aa  of  1933  for 
these  programs.  See  17  CFR  270.3a-4,  introductory 
note. 


*  For  purposM  of  rule  3a-4.  the  term  "sponsor" 
refers  to  any  person  who  receives  compensation  for 
sponsoring,  organiring  or  administering  the 
program,  or  for  selecting,  or  providing  advice  to 
clients  regarding  the  selection  of.  persons 
responsible  for  managing  the  client's  account  in  the 
program. 

> Clients  specifically  must  be  allowed  to  designate 
securities  that  should  not  be  purchased  for  the 
account  or  that  should  be  sold  if  held  in  the 
account.  The  rule  does  not  require  that  a  client  be 
able  to  require  particular  securities  be  purchased  for 
the  account. 

*  The  sponsor  also  must  provide  a  means  by 
which  clienu  can  contact  the  sponsor  (or  iu 
designee). 


The  requirement  that  the  sponsor  (or 
its  designee)  obtain  information  about 
the  client's  financial  situation  and 
investment  objectives  when  the  account 
is  opened  is  designed  to  ensure  that  the 
investment  adviser  has  sufficient 
information  regarding  the  client's 
imique  needs  and  goals  to  enable  the 
portfolio  manager  to  provide 
individualized  investment  advice.  The 
sponsor  is  required  to  contact  clients 
annually  and  provide  them  with 
quarterly  notices  to  ensure  that  the 
sponsor  has  current  information  about 
the  client's  financial  status,  investment 
objectives,  and  restrictions  on 
management  of  the  account. 
Maintaining  current  information  enables 
the  program  manager  to  evaluate  the 
client's  portfoUo  in  light  of  the  client's 
changing  needs  and  circumstances.  "The 
requirement  that  clients  be  provided 
with  quarterly  statements  of  account 
activity  is  designed  to  ensure  the  client 
receives  an  individualized  report,  which 
the  Commission  believes  is  a  key 
element  of  individualized  advisory 
services. 

The  Commission  staff  estimates  that 
approximately  49  wrap  fee  and  mutual 
fund  wrap  programs  administered  by  44 
program  sponsors  use  the  procedures 
under  rule  3a-4.*  Although  it  is 
.   impossible  to  determine  the  exact 
number  of  clients  that  participate  in 
investment  advisory  programs,  an 
estimate  can  be  made  by  dividing  total 
assets  by  the  minimum  account 
requirement  ($139.4  billion*  divided  by 
$100,000).  for  a  total  of  1,394,000 
clients.  In  addition,  an  average  number 
of  new  accounts  opened  each  year  can 
be  estimated  by  dividing  the  average 
aimual  increase  in  account  assets  in 
1994  through  1997,  by  the  minimum 
account  requirement  ($7.5  billion 
divided  by  $100,000,  for  an  average 
annual  number  of  new  accounts  of 
75.333.' 

The  Commission  staff  estimates  that 
each  program  sponsor  Sfwnds 
approximately  one  hour  annually  in 
preparing,  conducting  and/or  reviewing 
interviews  for  each  new  client;  30 
^  minutes  annually  preparing,  conducting 
and/or  reviewing  annual  interviews  for 
each  continuing  client;  and  one  hour 
preparing  and  mailing  quarterly  account 
activity  statements,  including  the  notice 

'  See  The  Cerulli  Report,  Asset-Based  Strategies: 
Developmenu  in  the  Financial  Advisor  and  Wrap 
Markets  66  (1997)  (sutislical  information  on  wrap 
fee  and  mutual  fund  wrap  programs). 

*See  id.  at  63  (estimating  amount  of  assets  in 
wrap  fee  and  mutual  fund  wrap  progranu). 

'The  requirement  for  initial  client  contact  and 
evaluation  is  not  a  recurring  obligation,  but  only 
occurs  when  the  account  is  opened  The  estimated 
annual  hourly  burden  is  based  on  the  average 
number  of  new  accounts  opened  each  year. 
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to  update  information  to  each  client. 
Based  on  the  foregoing,  the  Commission 
staff  therefore  estimates  the  total  annual 
burden  of  the  rule's  paperwork 
requirements  for  all  program  sponsors  to 
be  2,128,666.5  hours.  This  represents  an 
increase  of  1,112,666.5  hours  from  the 
prior  estimate  of  1,016,000  hours.  The 
increase  results  primarily  firom  an 
increase  in  the  amount  of  assets 
managed  under  investment  advisory 
programs  and  the  resulting  increase  in 
the  estimated  number  of  clients  in  those 
programs.  The  increase  also  results  from 
a  more  acciirate  calculation  of  certain 
collection  of  information  burdens. 

Form  N-8B-2  is  the  form  used  by  unit 
investment  trusts  ("UTTs")  which  are 
currently  issuing  securities,  including 
UTTs  which  are  issuers  of  periodic 
payment  plan  certificates  and  UTTs  of 
which  a  management  investment 
company  is  the  sponsor  or  depositor,  to 
comply  with  the  filing  and  disclosure 
requirements  imposed  by  section  8(b)  of 
the  Act.  Form  N-8B-2  requires 
disclosure  about  the  organization  of  a 
Urr,  its  securities,  the  trustee,  the 
personnel  and  affiliated  persons  of  the 
depositor,  the  distribution  and 
redemption  of  securities,  and  financial 
statements.  The  Commission  uses  the 
information  provided  in  the  collection 
of  information  to  determine  compliance 
with  section  8(b)  of  the  Act. 

Based  on  the  Commission's  industry 
statistics,  the  Commission  estimates  that 
there  will  be  approximately  34  initial 
filings  on  Form  N-8B-2  and  11  post- 
effective  amendment  filings  to  the  Form. 
The  Commission  estimates  that  each 
registrant  filing  an  initial  Form  N-8B- 
2  would  spend  1,150  hours  in  preparing 
and  filing  the  Form  and  that  the  total 
hour  burden  for  all  initial  Form  N-AB- 
2  filings  is  39,100  hours.  Also,  the 
Commission  estimates  that  each  UTT 
filing  a  post-effective  amendment  to 
Form  N-8B-2  would  spend  150  hours 
in  preparing  and  filing  the  amendment 
and  that  the  total  hour  burden  for  all 
post-effective  amendments  to  the  Form 
is  1,650  hours.  By  combining  the  total 
hour  burdens  estimated  for  initial  Form 
fJ-8B-2  filings  and  post-effective 
amendment  filings  to  the  Form,  the 
Commission  estimates  that  the  total 
annual  burden  hours  for  all  registrants 
on  Form  N-8B-2  is  40,750  hours. 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act.  The  estimate 
is  not  derived  from  a  comprehensive  or 
even  a  representative  survey  or  study  of 
the  costs  of  Commission  rules  and 
forms. 

Written  comments  are  invited  on:  (a) 
whether  the  collections  of  information 
are  necessary  for  the  proper 


performance  of  the  functions  of  the 
Commission,  including  whether  the 
infonhation  has  practical  utility;  (b)  the 
accuracy  of  the  Commission's  estimate 
of  thejburdens  of  the  collections  of 
information;  (c)  ways  to  enhance  the 
quali&r,  utiUty,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burdens  of  the  collections 
of  information  on  respondents, 
inclu4ing  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
infom  lation  technology.  Consideration 
will  b  i  given  to  comments  and 
suggei  tions  submitted  in  writing  within 
60  da]  s  of  this  publication. 

Plej  se  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Execu  ive  Director,  Office  of 
Infom  lation  Technology,  Securities  and 
Exchange  Commission,  Mail  Stop  0-^, 
450  5th  Street,  NW.,  Washington,  DC 
205491 

Dateti:  June  22, 1998. 
Margaret  H.  McFarland. 

Deputt  Secretary. 

(FR  Dafc.  9a-17560  Filed  7-1-98;  8:45  am) 
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SECU^niES  AND  EXCHANGE 
COMMISSION 

Sunslfine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Simsmne  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hi  >ld  the  following  meetings  during 
the  w«  ek  of  July  6, 1998. 

An  ( ipen  meeting  wiU  be  held  on 
Tuesd  ly,  July  7, 1998,  at  10:00  a.m.,  in 
Room  S600. 

A  closed  meeting  will  be  held  on 
Tuesdiy.  July  7, 1998,  following  the 
10:00  A.m.  open  meeting.  A  closed 
meeting  will  be  held  on  Thursday,  July 
9, 199i,  at  10:00  a.m. 

Con^missioners,  Coimsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  njembers  who  have  an  interest  in 
the  meitters  may  also  be  present. 

The  General  Counsel  of  the 
Conmmssion,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exceptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8).  (9)(A)  and  (10) 
and  17!  CFR  200.402(a)(4),  (8),  (9)(i)  and 
(10),  pprmit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Conimissioner  Johnson,  as  duty 
officen  voted  to  consider  the  items 
Usted  tor  the  closed  meeting  in  a  closed 
sessioft. 


The  open  meeting  scheduled  for 

Tu»day,  July  7, 1998,  at  10:00  a.m., 
will  be: 

The  Commission  will  hear  oral 
argitment  on  an  appeal  by  Valicenti 
Adyisory  Services,  Inc.  ("VAS"),  a 
registered  investment  adviser,  and 
the  Division  of  Enforcement  from 
an  ajdministrative  law  judge's  initial 
decision. 
The  closed  meeting  scheduled  for 

Tu^day,  July  7, 1998,  follovdng  the 
10:00  a.m.  open  meeting,  will  be: 

Post  a^^ument  discussion. 
The  closed  meeting  scheduled  for 
Thut^day,  July  8,  1998,  at  10:00 
a.m.,  will  be: 

Institution  and  settlement  of 
injunctive  actions. 

Institmion  and  settlement  of 
administrative  proceedings  of  an 
enfc^ement  nature. 

At  timfes,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
for  postponed,  please  contact:  The 
Office  of  the  Secretary  at  (202)  942- 
7070.      I 

Dated:  jLne  30, 1998. 
Jonathan  G.  Katz, 

Secretary! 

[FR  Doc.  98-17835  Filed  6-30-98;  3:53  pm) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  No.  34-40123;  file  No.  SR-AMEX- 
98N10]     I 

Self-RegMlatory  Organizations; 
Americah  Stock  Exchange,  Inc.,  Order 
Granting!  Approval  to  Proposed  Rule 
Change  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  to 
Amendment  No  1.  to  Proposed  Rule 
Change  Relating  to  Market-at-the- 
Ciose  arvl  Umit-at-the-Close  Order 
Handling  Requirements 

June  24, 1  >98. 

I.  Introduction 

On  Fel  ruary  18, 1998.  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  (f  the  Securities  and  Exchange 
Act  of  1934  ("Act")  >  and  Rule  19b-4 
thereund  sr,^  a  proposed  rule  change  to 
revise  th(  i  Exchange's  policy  for  entry  of 
market-a  -the-close  orders  ("MOC")  and 


'  15  U.S.I 
»17CFR 


78s(b)(l). 

:  :40.i9b-4. 


topermit  the  entry  of  limit-at-the-close 
orders  ("LOG").  The  proposed  rule 
change  was  published  for  conunent  in 
the  Federal  Register  on  March  26 
1998.3  On  May  12.  1998.  the  ExchanHe 
submitted  Amendment  No.  1  to  the 
proposed  rule  change.*  This  order 
approves  the  proposal  as  amended 
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n.  Description  of  the  Proposal 

Exchange  Rule  109  sets  for  the 
procedures  to  be  followed  in  executing 
MOC  orders.  Paragraph  (d)  of  Rule  109 
provides  that  where  there  is  an 
imbalance  between  MOC  buy  and  sell 
orders,  the  imbalance  or  bu)fcorders 
tT!^  ^  executed  against  the  offer. 
»?-  K^*  ""balance  of  sell  orders  against 
tne  bid.  The  remaining  buy  and  sell 
orders  are  then  paired  off  and  executed 
at  the  price  of  the  immediately 
preceding  last  sale.  The  "pair  ofT' 
transaction  is  reported  to  the 
consolidated  last-sale  reporting  system 
as  "stopped  stock."  ' 

In  May  1995.  the  Exchange  amended 
Commentary  .02  to  Exchange  Rule  109 
to  impose  a  3:50  p.m.  deadline  for  the 
entry,  cancellation  or  reduction  of  MOC 

orders  through  Amex's  Post  Execution 
Reporting  system  ("PER").5  After  the 
3:50  p.m.  deadline,  a  member  may  only 
enter,  modify  or  cancel  MOC  orders 
other  than  through  the  PER  system.  This 
change  was  mtended  to  reduce  the 
sometimes  disruptive  eTfect  on  the 
market  of  MOC  orders  entered  through 
£f  ^f^.iy''^.®"'  shortly  before  the  clSe. 
i^or  to  the  imposiUon  of  the  3:50  p.m 
deadline.  It  often  took  several  minutes' 
for  a  specialist  to  ascertain  whether  an 
imbalance  existed  and  to  pair  off  buyers 
and  sellers,  with  the  seller.  wSthSe" 
result  that  the  executed  MOC 
transactions  did  not  actually  print  until 
after  the  close.  When  this  hiip'penedjt 
was  difficult  for  market  participant  to 
ascertain  the  closing  pricTof  the 

^^hl  *  VJi®'*^°"  °"  «  ""'e'y  basis. 
Although  the  3:50  p.m.  deaciline  has 

of  K*'*^'"^  f^'^^  disruptive  impact 
ofMOC  orders.  Amex  believes  that 
^er  modifications  are  appropriate  to 
reduce  excws  market  volatility  that  may 
arise  from  the  liquidation  of  stock         ^ 


positions  related  to  trading  strateaies 
involving  index  derivative  products 
and  to  provide  consistency  to  member 
organizations  by  substantially 
conforming  the  Amexs  poUcy  to  the 

^oT^f  T^J?^?  ^  ^"^  «'  tbe  New 
lork  Stock  Exchange  ("NYSE")« 

As  a  result.  Amex  is  proposing  to 
substantially  conform  its  policy  to  the 
NYSE  policy.  However.  Amex's  policy 
will  differ  from  that  of  the  NYSE  in 
several  respects  to  account  for  the 
differences  in  the  types  of  stocks  that 
trade  on  the  Amex  versus  those  that 
trade  on  the  NYSE  (e.g..  smaller  float 
and  capitaUzation  of  Amex  companies). 
The  proposed  policy  is  as  follows: 
(a)  A  3:40  p.m.  deadline  will  be 
imposed  every  day  for  the  entry  of  all 
MOC  orders  in  all  common  stocks.'' 
other  than  Uiose  tiiat  trade  in  units  of 
less  than  100  shares.  After  Uie  3:40  p.m 
deadhne.  MOC  orders  will  only  be        ' 
ac^pted  to  offeet  published  imbalances. 
MOC  orders  will  be  irrevocable  after 
that  time,  except  to  correct  an  error. 

lb)  Order  imbalances  must  be 
published  on  the  tape  as  soon  as 

unbalance  of  25,000  shares  or  more.  In 

o?7.«!?"u  "*  °^^®'  imbalance  below 
25  000  shares  may  also  be  published  by 
n  ^^*V  r^th  the  concilnence  of  a  ^ 
Floor  Official,  if  Uie  specialist  (i) 

t?i  M??^'J?'*  ^^  execution  price  of 
the  MOC  orders  on  Uie  book  will  exceed 
Sfif  ?f!  ^o*°8e  parameters  of  Amex 
Kule  154,  Commentary  .08.»  or  (2) 
believes  Uiat  an  order  imbalance  should 
otherwise  be  planned." 

Jl^^  °'**®"  ^"^^^""^  Amex  does  not 
currently  permit  to  be  entered)  will  now 

-^n^T."*?  *°>  ""»«^  prior  to  the 
apphcable  deadline  (i.e.,  3:40  p  m  )  but 
after  die  deadline  only  to  offsef  a 
published  imbalance.  LOC  orders  will 

^^^^^'^  "^"  *«<  "me.  except  to 
correct  an  error."* 
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rJ.^^^S'^liS  Exchange  Act  RaleaM  No.  39770 
(Mar.  18.  1998),  63  FR  14747. 

♦See  letter  from  Claudia  Crowley.  Special 

§^"H*th^'  *  '^"'«'°^  ''°'"^y  aEo  David 

uivision  ),  CommiMion  dated  May  7.  igm 

LXn"J*^"'.^°-  V- '"  Amendment  No^  the 
Exchange  clarifies  that  the  proposed  policy 

X' alihe^'f „"»:  '^'»**'"'-«-''  r^uirament. 
vwii  be  applied  to  the  opening  as  well  as  the  close 
and  any  applicable  imbalance  must  be  pubHsh^' 
pnor  to  the  opening  a.  9:30  a.m.  In  adTdftion  th^ 

the  Pfo^d  order  entry  procedure,  to  the  opening 

asRfTfS^i^""""?'^  ^'='""86  Act  Release  No 
35660  (May  2, 1995).  60  FR  22592  (May  8.  1995 


p.arx^?^--rse^-ofe'^ 

Oun.    5.  ,998)  (order  approving  SR-NYSe!T-36) 

This  policy  will  not  apply  lo  any  security  the 
pricing  for  which  is  b.s«i  on  another  secmiw  « 
an  index  such  as  derivative.,  warruiu  and 
convertible  securities. 

FI^A^'"?'^  °*  "^"''•*  '  »P«:'ali»t  to  have 
Floor  OfTicul  approval  before  executing  a 

^Z^Tz  '11*^°^^  "  "  P""  '"  °f  «0  or  more 
fiii^.         ^'"'*  "'  "«>"»  ^^'ay  from  the  last  sate 

more  away  from  the  last  sale,  and  (iii)  of  less , Li 
$10  a  share  at  V,  point  or  more  away  from7h,  S 

"Pursuant  to  Amex  Rule  22(d).  a  stMcialix  m.„ 
request  that  a  Floor  Governor  wviewT         ^^ 
determination  by  a  Floor  Official  not  to  permit 
publication  ofan  order  imbalance. 
nillTf '?^"'  =°"*'"«ation  between  Stuart 
Diamond.  Director,  Rulings.  Amex  and  David 


The  Exchange  is  also  proposing  that 
the  order  imbalance  disseminaUon 
requirements  described  in  paragraph  (b) 

ni.  Discussion 

The  Commission  finds  that  tiie 
proposed  riile  change  is  consistent  with 

^on6«oftheActtherulesand 
regulations  tiiereunder.  In  particular, 
the  Commission  believes  that  the 

eHhSSi  ^  '^''P'^'^^nt  ^th  the  Section 
6(bM5} "  requirements  Uiat  tiie  rules  of 
an  exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 

practices,  to  promote  just  and  equitable 
pnnaples  of  trade,  to  remove 

impediments  to,  and  perfect  the 

mechanism  of  a  free  and  open  market 

and  a  national  market  system,  and.  in 

general,  to  protect  investors  and  the 

pubhc  interest.  >« 

In  recent  years,  the  Exchange  and 

?^Vf  'fiJ-^^'^tOT  organizations  have 
mstituted  certain  safeguards  to 
minimize  excess  market  voUtility  that 
may  arise  from  the  liquidation  of  stock 
positions  at  the  end  of  the  trading  day 
The  Exchange  has  been  utihzing  special 
closing  procedures  for  the  entry  of  MOC 
oriers  in  Amex-Iisted  stock,  siiice 
December  16. 1992.'»  These  procaduiw 
allow  Amex  specialist  to  det^ine  the 
buying  and  selling  interest  in  MOC 
orders  and.  if  there  is  a  substantial 
l!!Ir-7"^  °P  °"*  «***«  °'  ^e  market,  to 

and  reliable  notice  of  Uie  imbalance  and 
with  an  opportunity  to  make 
appropriate  invesUnent  decision  in 
response.  The  Commission  believes  that 
Amex  s  proposal  appropriately  refines 
and  auonents  the  current  procedures. 

I  he  Commission  believes  that  the 
proposed  rule  change  may  further 
inoease  public  awareness  of  MOC  order 
imbalances  and  provide  market 
participants  with  more  ofan 
opportunity  to  make  appropriate 
mvestinent  decisions.  Specifically,  tiie 
proposal  will  change  the  deadline  from 
3^50  p.m  to  3:40  p.m.  for  entry  of  all 
MOC  orders  on  all  trading  days.  In 
addition  the  proposal  will  allow  Uie 
entry  of  LOC  orders  prior  to  the 
applicable  deadline,  but  after  the 
deadline  only  to  offset  a  published 

S?^.'"''"""*^-  '^'"•"'"-  CommiMion  on  June 

• '  See  Amendment  No.  1 .  gupm  note  3 

"15U.S.C7Bf. 

"15U.S.C.78f(bH5). 

rnmllI.'''''T'"*  "••  P~P««<  ~la  change,  the 
Commission  has  considered  the  proposed  rule's 
mpact  on  efTiciency.  comp«i,io„.  aSd  «plS 
formation,  15  U.S.C.  7Bf(bI 

ID«:.  16. 1992).  57  FR  61131  (Dec.  23.  1992). 
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imbalance.  In  conjunction  with  the 
prohibition  on  canceling  or  modifying 
any  MOC/LOC  order  after  3:40  p.m.  the 
Commission  believes  that  this 
requirement  should  allow  the  specialist 
to  make  a  timely  and  reUable 
assessment,  for  every  Amex-listed  stock, 
of  MOC/LOC  order  flow  and  its 
potential  impact  on  closing  prices. 

Fiuther,  the  proposal  would  require 
Amex  specialists  to  publish  order 
imbalances  of  25,000  shares  or  more  as 
close  to  3:40  p.m.  as  practicable.  In 
addition,  under  certain  circumstances, 
order  imbalances  of  less  than  25,000 
shares  may  be  published  as  close  to  3:40 
p.m.  as  practicable  with  the  approval  of 
a  Floor  Official.  The  Commission 
believes  that  permitting  order  imbalance 
pubUcations  even  though  the  imbalance 
is  under  25,000  shares  should  g^ve 
specialists  needed  flexibility  to  balance 
order  flow  where  the  speciaUst  believes 
that  it  may  be  necessary  to  attract 
contra-side  interest.  With  respect  to 
changing  the  deadline  for  entering  MOC 
orders  on  non-expiration  days,  the 
Commission  believes  that,  by  giving 
market  participants  more  time  to  react 
to  published  MOC  order  imbalances,  the 
proposal  may  contribute  to  reducing 
volatiUty  at  the  close.^^ 

Finally,  the  Exchange  proposes  to 
apply  the  order  imbalance 
dissemination  requirements  at  the 
opening  of  trading  as  well  as  at  the 
close.  Specifically,  as  discussed  above, 
the  Exchange  will  require  order 
imbalances  of  25,000  shares  or  more  to 
be  disseminated  before  9:30  a.m. 
Circiunstances  under  which  an 
imbalance  of  less  than  25,000  shares 
would  be  pubUshed  will  apply  to  the 
opening  as  well.*'  The  Commission 
beheves  that  requiring  order  imbalances 
to  be  published  prior  to  the  opening 
may  help  reduce  volatiUty  at  the 
opening  as  well  as  at  the  close  of 
improving  the  specialists'  ability  to 
accurately  assess  opening  order  flow, 
and  attract  contra-side  interest  to  help 
alleviate  order  imbalances.  Further,  the 
policy  should  help  provide  the 
investing  public  with  more  timely  and 
reliable  information  regarding  likely 
opening  and  closing  prices,  and  thus  the 
abihty  to  make  more  informed  trading 
decision. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 


'•As  discussed  above,  LOG  orders  will  be  subject 
to  the  same  deadlines  for  order  entry  as  MOC 
orders. 

"As  discussed  above  and  in  Amendment  No.  1. 
the  Commission  notes  that  the  Exchange  will  not 
apply  the  order  entry  procedures  used  for  the  close 
of  trading  to  the  opening  of  trading.  See 
Amendment  No.  1,  supra  note  3. 


thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  of  this 
amendment  in  the  Federal  Register. 
Amendpient  No.  1  clarifies  the  proposal 
to  indicate  what  the  deadline  is  for 
order  imbalance  publications  at  the 
opening.  In  addition.  Amendment  No.  1 
clarifiei  that  MOC/LOC  order  entry 
pnx:edfres  will  not  apply  to  the 
opening  of  trading.  As  a  result,  the 
Commission  does  not  believe  that 
Amendment  No.  1  raises  any  new 
regulatory  issues.  Further,  the 
Commission  notes  that  the  original 
proposal  was  published  for  the  full  21- 
day  comment  period  and  no  comments 
were  received  by  the  Commission. 
Accordingly,  the  Commission  believes 
there  is  good  cause,  consistent  with 
Sections  6(b)(5)  and  19(b) "  of  the  Act. 
to  approve  Amendment  No.  1  to  the 
Exchan|e's  proposal  on  an  accelerated 
basis.    I 


'+ 


IV.  Solicitation  of  Comments 

Inter^ted  persons  are  invited  to 
submit  Written  data,  views  and 
argumehts  concerning  Amendment  No. 
1,  incluping  whether  it  is  consistent 
with  tht  Act.  Persons  making  written 
submis^ons  should  file  six  copies 
thereof  ivith  the  Secretary.  Seouities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Copies  ^f  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commuiiications  relating  to  the 
proposed  rule  change  between  the 
Commi^ion  and  any  person,  other  than 
those  thht  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
availablfc  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-AMpX-98-10  and  should  be 
submitted  by  July  23. 1998. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  tl9(b)(2)  of  the  Act,*'  that  the 
proposed  rule  change  (SR-AMEX-98- 
10)  is  approved  as  amended. 

For  ths  Commission,  by  the  Division  of 
Market  Rbgulation,  pursuant  to  delegated 
authority.  20 


'•15  U.|.C.  78f[b)(5)  and  15  U.S.C  78s(b). 

.C  78s(b)(2). 
20O.3O-3(a)(12). 


'•15  U. 
"17 


CPl 


Mu^garat  H.  McFariand. 

Deputy  Secretary. 

[PR  Doc.  9«  -17561  Filed  7-1-98;  8:45  am] 
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SECURITES  AND  EXCHANGE 
COMMISSION 

[RetoSM  Nk  34-40124;  RIe  No.  SR-NASO- 
98-42]        I 

Self-Reguiatory  Organizations;  Notica 
of  Filing  and  Order  Granting 
Accalerat«d  Approval  to  Proposed 
Rule  Change  l)y  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  tp  Extension  of  Effectiveness 
of  the  Pilot  Injunctive  Relief  Rule 

June  24,  igM. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities 'and  Exchange  Act  of  1934 
("Act").»  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  Jime  12. 

1998.  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchahge  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  n 
below,  which  Items  have  been  prepared 
by  NASD  Regulation,  Inc.  ("NASD 
Riegulatioq ').  The  Commission  is 
publishing  this  notice  to  solicit 
commentsjon  the  proposed  rule  change 
from  interested  persons.  For  the  reasons 
discussed  below,  the  Commission  is 
granting  a(icelerated  approval  of  the 
proposed  rule  change. 

I.  Self-Regblatory  Oi^ganization's 
Statement  tof  the  Terms  of  Sulntance  trf 
the  Propo^  Rule  Change 

NASD  Regulation  is  proposing  to 
amend  Rule  10335  of  the  Code  of 
ArbitratioQ  ("Code")  of  the  NASD  to 
extend  thej  pilot  injunctive  reUef  rule  for 
six  months.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  in  italicized;  proposed 
deletions  a  re  in  brackets. 

10335.    Injunctions 

*        *        •        •        * 

(i)EfiiectiviiDate 

This  Rule  shall  apply  to  arbitration 
claims  fileil  on  or  after  January  3, 1996. 
Except  as  otherwise  provided  in  this 
Rule,  the  remaining  provisions  of  the 
Code  shall  apply  to  proceedings 
instituted  under  this  Rule.  This  Rule 
shall  expirb  on  (July  3, 1998]  Januarys, 

1999,  unless  extended  by  the 
Associatioh's  Board  of  Governors. 


'  15  U.S.C. 
»17CFR 


8s(b)(l)  (1994). 
19b-4  (1997). 


24). 
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n.  Self'Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tne  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of,  and  basis  for. 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  NASD 
Regulation  has  prepared  simimaries,  set 
foith  in  Sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD's  injunctive  relief  rule. 
Rule  10335  of  the  Code,  provides  a 
procedure  for  obtaining  injunctive  relief 
in  arbitration  and  for  expediting 
proceedings  for  injunctive  relief  in 
intra-industry  disputes.  Rule  10335 
became  effective  on  January  3, 1996,  for 
a  one-year  pilot  period.  ^  The  initial 
pilot  period  was  subsequently  extended 
twice  by  the  Commission  to  permit 
NASD  Regulation's  Office  of  Dispute 
Resolution  to  gain  additional  experience 
with  the  rule  before  determining 
whether  the  rule  should  be  made 
permanent,  the  pilot  period  should  be 
extended  or  the  rule  should  be 
permitted  to  terminate  by  its  terms.* 
The  rule  is  currently  due  to  expire  on 
July  3. 1998. 

NASD  Regulation  is  currently 
developing  a  proposed  rule  change  to 
amend  Rule  10335  and  make  it  a 
permanent  part  of  the  Code.  NASD 
Regulation  anticipates  filing  this 
proposed  rule  change  by  July  17, 1998. 
The  purpose  of  the  requested  six-month 
extension  of  the  existing  injunctive 
relief  rule  is  to  maintain  the  rule's 
effectiveness  pending  filing  of  and 
Commission  action  on  that  proposed 
rule  change. 

(b)  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act,'  which  requires,  among  other 
things,  that  the  Association's  rules  be 
designed  to  prevent  fi-audulent  and 
manipulative  acts  and  practices,  to 


'Securitiet  and  Exchange  Act  Raleaae  No.  36145 
(August  23, 1995).  60  FR  45200  (Aug.  30. 1995). 

'  S«curitiM  and  Exchange  Act  Release  No.  38069 
(December  20. 1996).  61  FR  66606  (December  30. 
1996).  and  Securities  and  Exchange  Act  Release  No. 
39458  (December  17. 1997).  62  FR  67423  (December 
24. 1997). 

»15U.S.C78o-3. 


promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
NASD  believes  that  the  ciurent  pilot 
injunctive  relief  rule  serves  the  public 
interest  by  enhancing  the  satisfaction 
with  the  arbitration  process  afforded  by 
expeditious  resolution  of  certain 
disputes.  The  NASD  also  believes  that  it 
is  in  the  interest  of  members  that  the 
effectiveness  of  the  rule  remains 
uninterrupted  pending  Commission 
action  on  the  permanent  proposed  rule 
change. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition- 

'    NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  SoUciUtion  of  Commento 

Interested  person  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propos(Kl  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  aubmissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  h-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  (Commission's  Public  Reference 
Room.  (Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  SR-NASD-98-42  and  should 
submitted  by  July  23, 1998. 

IV.  Commission  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

NASD  Regulation  has  requested  that 
the  Commission  find  good  cause 
pureuant  to  Section  19(b)(2)  of  the  Act> 


for  approving  the  proposed  rule  change 
prior  to  the  30th  day  after  publication  in 
the  Federal  Register.  To  avoid 
interruption  of  the  pilot  injunctive  relief 
rule,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association  and,  in  particular,  the 
requirements  of  Section  15A(b)(6)  of  the 
Act.'  Rule  10335  is  intended  to  provide 
a  pilot  system  within  the  NASD 
aroitration  forum  to  process  requests  for 
temporary  injunctive  relief.  Rule  10335 
is  intended  principally  to  facilitate  the 
disposition  of  employment  disputes, 
and  related  disputes,  concerning 
members  who  file  for  injunctive  relief  to 
prevent  registered  representatives  from 
transferring  their  client  accounts  to  their 
new  firms.  The  commission  finds  it  is 
appropriate  to  extend  the  pilot  for  six 
months  to  avoid  interruption  of  the  pilot 
injunctive  relief  rule  During  that  time 
the  NASD  Regulation  will  be  able  to 
evaluate  the  success  of  Rule  10335  and 
adequately  review  comments  received. 
The  Commission  expects  the  NASD  to 
submit  a  proposed  rule  change  to  add 
Rule  10355  to  the  Code  on  a  permanent 
basis  in  the  near  future. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
•of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  The 
Commission  believes  that  accelerated 
approval  of  the  proposal  is  appropriate 
because  members  will  continue  to  have 
the  benefit  of  injunctive  relief  in 
arbitration  without  interruption.  The 
Commission  is  extending  tne  pilot  for 
six  months.  During  that  time  NASD 
Regulation  will  submit  a  proposed  rule 
change  to  amend  Rule  10335  to  make  it 
a  permanent  part  of  the  Code.  The 
Commission  oelieves,  therefore,  that 
granting  accelerated  approval  of  the 
proposed  rule  change  is  consistent  with 
Section  ISA  of  the  Act." 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved  on  an  accelerated  basis  for  a 
six  month  pilot  basis  through  January  3, 
1999. 

For  the  Conunission.  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland. 

Deputy  Secretary. 

IFR  Doc.  98-17559  Filed  7-1-08:  8:45  ami 
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SOCIAL  SECURmr  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Request  for  Emergency 
Review  by  the  Office  of  Management 
and  Budget 

The  Social  Security  Administration 
publishes  a  list  of  infonnation  collection 
packages  that  will  require  clearance  by 
OMB  in  compliance  with  P.L.  104-13 
effective  October  1. 1995,  TTie 
Paperwork  Reduction  Act  of  1995.  The 
infonnation  collection  listed  below  has 
been  submitted  to  OMB  for  emergency 
clearance.  OMB  approval  has  been 
requested  by  July  8, 1998: 

0960-NEW.  SSA  has  contracted  with 
the  Gallup  Organization  to  conduct  a 
survey  to  gather  baseline  data  on  the 
public's  current  level  of  knowledge  of 
the  Social  Security  programs.  The 
information  will  enable  SSA  to  establish 
a  clear,  quantitative  baseline  measure  of 
public  understanding  of  SSA  programs 
against  which  the  outcomes  of  SSA 
performance  improvement  efforts  can  be 
assessed.  The  relevant  performance 
objective  contained  in  SSA's  strategic 
plan  is  that  by  the  year  2005,  90  percent 
of  all  American  adults  will  be 
knowledgeable  about  Social  Security 
programs  in  five  broad  areas:  basic 
program  facts;  the  financial  value  of 
programs  to  individuals;  the  economic 
and  social  impact  of  SSA  programs;  how* 
the  programs  are  financed  today;  and 
financing  issues.  The  respondents  are 
randomly  selected  adults  residing  in  the 
United  States. 

Number  of  Respondents:  4,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  12 
minutes. 

Estimated  Annual  Burden:  800  hours. 

To  receive  a  copy  of  the  form  or 
clearance  packages,  call  the  SSA 
Reports  Clearance  Officer  on  (410)  965- 
4145  or  write  to  him  at  the  address 
listed  below.  Written  comments  and 
recommendations  regarding  the 
infonnation  collection(s)  should  be 
directed  to  the  OMB  Desk  Officer  and 
SSA  Reports  Clearance  Officer  at  the 
following  addresses: 

(OMB) 

Office  of  Management  and  Budget, 
OIRA,  Attn:  Laura  Oliven,  New 
Executive  Office  Building,  Room 
10230.  725  17th  St.,  NW.. 
Washington,  D.C.  20503 

(SSA) 

Social  Seciuity  Administration, 
DCFAM,  Attn:  Frederick  W. 
Brickenkamp,  6401  Security  Blvd,  1- 
A-21  Operations  Bldg.,  Baltimore, 
MD  21235 
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Dated:  lune  25, 1998. 
Frederu|i  W.  Brickenkamp, 

Reports  tlearance  Officer.  Social  Security 

Adminimration. 

IFR  Doc.  9»-1744t  Filed  7-1-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

.  Federal  Aviation  Administration 
[Summary  Notice  No.  PE-08-13] 

Petittona  for  Exemption;  Summary  of 
PetHkHiB  Received;  Dispositions  of 
Petitiorv  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  |^Iotice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARJr:  Pursuant  to  FAA's  rulemaking 
provisio^  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  {14  CFR  Part  11),  this 
notice  contains  a  simimary  of  certain 
petitionf  seeking  relief  for  specified 
requireiients  of  the  Federal  Aviation 
Regulatibns  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  pmrpose  of  this  notice  is  to  improve 
the  pub^g's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulate^  activities.  Neither  publication 
of  this  nptice  nor  the  inclusion  or 
omissioii  of  infonnation  in  the  siunmary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Gomments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  Jxme  23, 1998. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Coimsel,  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. , 

800  Indei)endence  Avenue,  SW.. 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronifcally  to  the  following  internet 
address:  ^NPRM-CMTS©faa.dotgov. 

The  petition,  any  comments  received, 
and  a  coay  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
ailable  for  examination  in  the 
:et  (AGC-200).  Room  915G, 
[quarters  Building  (FOB  lOA), 
endence  Avenue,  SW., 
_  fon,  IX:  20591;  telephone  (202) 
267-3131 

FOR  FURTHER  INFORMATKM  CONTACT: 
Tawana  Matthews  (202)  267-9783  or 
Terry  Stt  bblefield  (202)  267-7624, 
Office  of  Rulemaking  (ARM-1),  Federal 


and  are 
Rules 
FAA  He 
800  hid 

Washini 


Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  ^e  Federal  Aviation 
.    Regulatioiis  (14  CFH  Part  11). 

Issued  in  nVasliiagton,  DC,  on  June  26, 
1998. 

Donald  P. 

Assistant  Ckief  Counsel  for  Regulations. 
Petition  fior  Exemption 

Docket  No:  29253. 

Petitioner  Boeing  Commercial 
Airplane  Group. 

Regulattpns  Affected:  25.785(h)(1), 
25.807(d)(t),  25.812(e),  25.813(e), 
25.853(d).[ 

Description  of  Petition:  To  exempt 
The  Boeing  Company  from  the 
requirements  of  14  CFR  25.785(h)(1), 
25.807(d)(7).  25.812(e).  25.813(e).  and 
25.853(d)  ib  permit  business  jet  interiors 
to  be  designated  for  "private,  not-for- 
hire  use"  da  Boeing  Model  737-700 
IGW  airplabes. 

Petitions  fito' Exemption 

Docket  No:  29224. 

Petitioner:  Bombardier  Aerospace. 

Sectionspf  the  FAR  Affected:  14  CFR 
C36.3(c)  ofappendix  C  to  part  36. 

Description  of  Relief  Sought:  To 
permit  the  petitioner  to  measure  noise 
levels  at  the  sideline  point  for  its 
Bombardi^  de  Havilland  Canada  DHC- 
8  Dash  8  Series  400  airplane  using  the 
International  Civil  Aviation 
Organizatidn  standards  set  forth  in 
annex  16,  W)lume  1,  chapter  3, 
3.3.1(a)(2),  amendment  5  for  lateral 
reference  noise  measure  points,  in  lieu 
of  the  standards  set  forth  in  section 
C36.3(c)  ofappendix  C  to  part  36. 

DispositioniB  of  Petitions 

Docket  Np:  29213. 

Petitione^:  Elliott  Aviation  of  Des 
Moines,  Ino. 

Sections  pf  the  FAR  Affected:  14  CFR 
135.143(C)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
operate  its  Beechcraft  Model  200 
Aircraft  (RegistraUon  No.  N120RJ,  Serial 
No.  BB-43^  without  a  TSO-C112 
(Mode  S)  tr^ponder  installed.  Grant, 
Grant,  Exeikption  No.  6787. 

Docket  Aft).-  23869. 

Petitionet:  The  Uninsured  Relative 
Workshop,  Inc. 

Sections  kf  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought/ 
Disposition.  To  permit  employees, 
representatii^es,  and  other  volunteer 
experiment  il  parachute  test  jumpers 
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under  the  petitioner's  control  to  make 
tandem  parachute  jumps  while  wearing 
a  dual-harness,  dual-parachute  pack  that 
has  at  least  one  main  parachute  and  one 
approved  auxiliary  parachute.  The 
exemption  also  permits  pilots  in 
command  of  aircraft  involved  in  these 
operations  to  allow  such  persons  to 
make  these  parachute  jumps.  Grant, 
June  15, 1998,  Exemption  No.  4943J. 

Docket  No:  U3&6. 

Petitioner:  United  States  Customs 
Service. 

Sections  of  the  FAR  Affected:  14  CFR 
91.117  (a),  (b).  and  (c);  91.119(c); 
91.159(a):  and  91.209  (a)  and  (d). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  continued  relief 
from  the  pertinent  provisions  of  14  CFR 
part  91  in  order  to  conduct  drug 
interdiction  air  support.  Grant.  June  17, 
1998,  Exemption  No.  5504B. 

Docket  No:  29137. 

Petitioner:  Weary  Warriors  Squadron. 

Sections  of  the  FAR  Affected:  14  CFR 
91.315. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
operate  its  North  American  B-25  (B-25) 
aircraft,  which  is  certificated  in  the 
limited  category,  for  the  purpose  of 
carrying  passengers  for  compensation  or 
hire.  Grant,  June  17. 1998,  Exemption 
No.  6786. 

Docket  No.:  28660. 

Petitioner:  The  Collings  Foundation. 

Sections  of  the  FAR  Affected:  14  CFR 
91.315,  91.319(a).  119.5(g).  and 
119.21(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
operate  ite  Boeing  B-17  (B-17)  aircraft, 
which  is  certificated  in  the  limited 
category,  and  its  Consolidated  B-24  (B- 
24)  aircraft,  which  is  certificated  in  the 
experimental  category,  for  the  purpose 
of  carrying  passengers  on  local  flights 
for  compensation  or  hire.  Gmnt,  June 
17y  1998,  Exemption  No.  6540A. 

Docket  No.:  26512. 

Petitioner:  Robert  P.  Lavery. 

Sections  of  the  FAR  Affected:  14  CFR 
91.109(a)  and  (b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
conduct  certain  flight  instruction  and 
simulated  instrument  flights  to  meet  the 
recent  instrument  experience 
requirements  in  certain  Beechcraft 
airplanes  equipped  with  a  functioning 
throwover  control  wheel  in  place  of 
functioning  dual  controls.  Grant,  June 
19,  1998.  Exemption  No.  6525A. 

Docket  No.:  26515. 

Petitioner:  Keimeth  L.  Fossler. 

Sections  of  the  FAR  Affected:  14  CFR 
91.109(a)  and  (b)(3). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  the  petitioner  to 


conduct  certain  flight  instruction  and 
simulated  instrument  flights  to  meet  the 
recent  instrument  experience 
requiremenu  in  certain  Beechcraft 
airplanes  equipped  with  a  functioning 
throwover  control  wheel  in  place  of 
functioning  dual  controls.  Grant,  June 
19,  1998.  Exemption  No.  6524 A. 

Docket  No.:  26517. 

Petitioner:  Samuel  D.  James. 

Sections  of  the  FAR  Affected:  14  CFR 
91.109(a)  and  (b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
conduct  certain  flight  instruction  and 
simulated  instrument  flights  to  meet  the 
recent  instrument  experience 
requirements  in  certain  Beechcraft 
airplanes  equipped  with  a  functioning 
throwover  control  wheel  in  place  of 
functioning  dual  controls.  Grant.  June 
19,  1998.  Exemption  No.  6532 A. 

Docket  No.:  29174. 

Petitioner:  Hawaii  Helicopters,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.152(a). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  the  petitioner  to 
operate  its  Sikorsky  S-76A  helicopter 
(Canadian  Registration  No.  C-GHJG, 
Serial  No.  760015)  in  the  United  Sutes 
under  part  135  without  a  digital  flight 
data  recorder  (DFDR)  as  required  by 
§  135.152.  Grant,  June  19. 1998. 
Exemption  No.  6789. 

Docket  No.:  29109. 

Petitioner:  Mobile  Business  Resotm:es 
Corporaticm. 

Sections  of  the  FAR  Affected:  14  CFR 
135.1S2(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
operate  ite  Sikorsky  S-76A  helicopter 
under  part  135  without  each  of  those 
helicopters  being  equipped  with  an 
approved  digital  flight  data  recorder. 
Grant.  June  19. 1998.  Exemption  No. 
6788. 

[FR  Doc.  98-17630  Filed  7-1-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  1 59; 
Minimum  Operatlonai  Pertormanoe 
Standarda  for  Airborne  Navigation 
Equipment  Uaing  Qlobal  Poaitioning 
Syatem  (OPS) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  Appendix  2),  notice 
is  hereby  given  for  a  Special  Committee 
159  meeting  to  be  held  July  27-31. 1998, 
starting  at  9:00  a.m.  on  July  27.  The 
meeting  will  be  held  at  RTCA,  1140 


Connecticut  Avenue,  NW.,  Washington, 
DC  20036. 

The  agenda  will  be  as  follows: 
Specific  Working  Group  Sessions: 
July  27:  Working  Group  (WG)-4A. 
Precision  Landing  Guidance  (LAAS 
CAT  I/II/ni),  Rooms  A  and  B;  WG-6, 
Interference,  Room  C:  July  28:  WG-4A, 
Precision  Landing  Guidance  (LAAS 
CAT  I/II/ni).  Rooms  A  and  B;  Ad  Hoc     ' 
Working  Group.  Second  Civil 
Frequency,  Room  C.  1:30-4:30  p.m.; 
July  29:  WG-4A,  Precision  Unding 
Guidance  (LAAS  CAT  l/ll/lll).  Rooms  A 
and  B;  WG-2C.  GPS/toertlal,  Room  C: 
July  30:  WG-4A.  Precision  Unding 
Guidance  (LAAS  CAT  I/II/HI),  Rooms  A 
and  B;  WG-2,  WAAS,  Room  C;  WG-4B, 
Airport  Surface  Surveillance,  Room  D. 

Plenary  Session  Agenda,  July  31, 9:00 
a,m.-4:30  p.m.,  Rooms  A  and  B:  (1) 
Chairman's  Introductory  Remarks;  (2) 
Review/Approval  of  Minutes  of 
Previous  Meeting;  (3)  Review  WG 
Progress  and  Identify  Issues  for 
Resolution:  (a)  GPS/WAAS  (WG-2);  (b) 
GPS/GLONASS  (WG-2A);  (C)  GPS/ 
Inertia)  (WG-2C);  (d)  GPS/Precision 
Landing  Guidance  and  Airport  Surjbce 
Surveillance  (WG-4A  k  WG-4B);  (e) 
Interference  (WG-6);  (4)  Review  of 
EUROCAE  ActiviUes;  (5)  Review  WG- 
4B'8  draft  report  on  The  role  of  GNSS  In 
Supporting  Airport  Surface  Operations; 

(6)  Assignment/Review  of  Future  Vtotk; 

(7)  Other  Business;  (8)  Date  and 
Location  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  Mr.  Harold 
Moses,  RTCA  Program  Director,  at  (202) 
833-9339  (phone),  (202)  833-9434  (fax), 
or  hmosestfrtca.oTB  (electronic  mail). 
Members  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC,  on  June  24. 
1998. 

Jaaioe  L.  Pttars. 

Dnignated  Official. 

(FR  Doc  98-17629  Filed  7-1-98:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Amtrak  Reform  Council;  Notice  of 
Meeting 

aoency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
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ACTION:  Notice  of  Amtrak  Reform 
Council  meeting. 

summary:  As  provided  in  Section  203  of 
the  Amtrak  Reform  and  Accountability 
Act  of  1997,  the  Federal  Railroad 
Administration  (FRA)  gives  notice  of  a 
meeting  of  the  Amtrak  Reform  Council 
("ARC").  The  purpose  of  the  meeting  is 
to  discuss  a  draft  of  the  Council's 
Charter,  to  receive  a  briefing  from  the 
Department  of  Transportation's 
Inspector  General  regarding  the 
independent  assessment  of  Amtrak 's 
financial  needs,  and  to  take  up  such 
other  matters  as  the  Council  or  its 
members  deem  appropriate. 

DATES:  The  ARC  meeting  is  scheduled 
for  9:00  a.m.  to  12:00  p.m.  EST  on 
Monday,  July  6, 1998. 

AODRESSES:The  meeting  will  be  held  in 
Room  235  in  the  Hall  of  States  at  444 
North  Capitol  Stiwt,  NW,  Washington. 
DC.  The  meeting  is  open  to  the  public 
on  a  first-come,  first-served  basis  and  is 
accessible  to  individuals  with 
disabilities.  Persons  in  need  of  special 
arrangements  should  contact  the  person 
whose  name  is  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arrigo  Mongini,  E)eputy  Associate 
Administrator  for  Railroad 
Development,  FRA,  RDV-2.  Mail  Stop 
20,  400  Seventh  Street.  SW. 
Washington,  DC  20590  (mailing  address 
only)  or  by  telephone  at  (202)  632-3286. 

SUPPVEMEHTMVf  INFORMATION:  The  ARC 
was  created  by  the  Amtrak  Reform  and 
Accountability  Act  of  1997  (ARAA)  as 
an  independent  commission  to  evaluate 
Amtrak's  performance  and  make 
recommendations  to  Amtrak  for 
achieving  further  cost  containment  and 
productivity  improvements,  and 
financial  reforms.  In  addition,  the 
ARAA  requires:  that  the  ARC  monitor 
cost  savings  resulting  from  work  rules 
established  xxnder  new  agreements 
between  Amtrak  and  its  labor  unions; 
that  the  ARC  provide  an  annual  report 
to  Congress  that  includes  an  assessment 
of  Amtrak's  progress  on  the  resolution 
of  productivity  issues;  and  that  after  two 
years  the  ARC  begin  to  make  findings  on 
whether  Amtrak  can  meet  certain 
financial  goals  and,  if  not,  to  notify  the 
President  and  the  Congress. 

The  ARAA  provides  that  the  ARC 
consist  of  eleven  members,  including 
the  Secretary  of  Transportation  and  ten 
others  nominated  by  the  President  or 
Congressional  leaders.  Each  member  is 
to  serve  a  5  year  term. 


Issued  Id  Washington,  DC  on  June  26, 
1998.      ^ 

Mark  E.  Jaduuetz, 

Chief.  Passenger  Programs  Division. 

|FR  Doc.  0a-17556  Filed  7-1-98;  8:45  am] 

BIUJNQ  C(i)E  4»l0-0e-P 


OEPARtMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
Release  of  WaytMl  Data 

The  Si>rface  Transportation  Board  has 
receivedjrequests  from  Mayer.  Brown  & 
Piatt  on  behalf  of  The  Burlington 
Northern  and  Santa  Fe  Railway 
Compan; '  (BNSF)  (WB461-1— 6/2/98). 
and  from  the  General  American 
Transpoi  tation  Corporation  (WB512-4 — 
6/15/98)  for  permission  to  use  certain 
data  from  the  Board's  Carload  Waybill 
Samples,  A  copy  of  these  requests  may 
be  obtain  ed  from  the  Office  of 
Economics.  Environmental  Analysis, 
and  Administration. 

The  wlybill  sample  contains 
confidential  railroad  and  shipper  data; 
therefore!  if  any  parties  object  to  these 
requests.'they  should  file  their 
objections  with  the  Director  of  the 
Board's  Office  of  Economics, 
Environiiiental  Analysis,  and 
Administration  within  14  calendar  days 
of  the  date  of  this  notice.  The  rules  for 
release  ol  waybill  data  are  codified  at  49 
CFR  1244.8. 

Contact:  tames  A.  Nash,  (202)  565-1542. 
Vernon  aJ  Williams, 
Secretary.] 
[PR  Doc.  96-17681  Filed  7-1-98;  8:45  am] 

BHJJNQ  COOE  4t1S-00-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
[STB  Doc^M  Na  AB-33  (Sub-Na  116X)] 

Union  PaJBific  Railroad  Company; 
Attandonment  Exemption;  in  Salt  Lake 
County,  VT 

On  Jim  1 12. 1998,  Union  Pacific 
Raifroad  i  Company  (UP)  filed  with  the 
Surface  1  ransportation  Board  (Board)  a 
petition  u  nder  49  U.S.C.  10502  for 
exemptio  i  from  the  provisions  of  49 
U.S.C.  10  )03-10905  '  to  abandon  three 
rail  line  s  sgments  as  follows:  (1)  the 
Provo  Suldivision,  between  milepost 


ildiv 


'  In  addition  to  an  exemption  from  49  U.S.C 
10903,  UP  seeks  exemption  from  49  U.S.C.  10904 
(offer  of  financial  assistance  procedures)  and  49 
U.S.C.  10909  (public  use  conditions).  UP  also 
requests  "th^t  the  exemptions  be  effective  on  the 
date  after  thi  date  of  service"  of  the  final  decision. 
These  requei  ts  %vill  be  addressed  in  the  final 
decision. 


799.0  and  inilepost  800.26  (1.26  miles): 
(2)  the  Pas!  enger  Line  Industrial  Lead, 
between  mflepost  782.32  and  milepost 
782.79  (0.47-mile);  and  (3)  the  Provo 
Subdivision  Running  Track  Passenger 
Line,  betw^n  milepost  744.20  and 
milepost  745.48  (1.28  miles),  a  total 
distance  of  3.01  miles  in  Salt  Lake  City, 
Sah  Lake  County,  UT.  The  line 
segments  tteverse  U.S.  Postal  Service 
Zip  Codes  i  J4101  and  84104.  The  line 
segments  ii  iclude  the  non-agency  rail 
stations  of  Jrant  Tower  (milepost 
800.10),  Sa  t  Lake  City  (milepost 
782.79),  UI  9th  St.  Crossing  (milepost 
744.20).  an  1  Salt  Lake  City  (milepost 
745.40). 

The  line  segments  do  not  contain 
federally  gi  inted  rights-of-way.  Any 
documenta  ion  in  the  railroad's 
possession  ivill  be  made  available 
promptly  td  those  requesting  it.  The 
interest  of  ijailroad  employees  will  be 
protected  bv  the  conditions  set  forth  in 
Oregon  Shdrt  Line  R.  Co. — 
Abandonment— Goshen,  360  LC.C.  91 
(1979).        I 

By  issuaijce  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  tor49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  September 
30,1998.    J 

Any  offeij  of  financial  assistance 
(OFA)  unddr  49  CFR  1152.27(b)(2)  will 
be  due  no  liter  than  10  days  after 
service  of  a  decision  granting  the 
(>etition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 
All  interested  persons  should  be 
.  aware  that,  lollomring  abandonment  of 
rail  service  knd  salvage  of  the  line 
segments,  the  segments  may  be  suitable 
for  other  public  use,  including  interim 
trail  use.  Arty  request  for  a  public  use 
condition  uhder  49  CFR  1152.28  or  for 
trail  use/rail  banking  under  49  CFR 
1152.29  will  be  due  no  later  than  July 
22, 1998.2  Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2|f)<27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-33 
(Sub-No.  116X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.j  Washington,  DC  20423- 
0001,  and  (2)  Joseph  D.  Anthofer.  1416 
Dodge  Street,  Room  830,  Omaha.  NE 
68179-0830.  Replies  to  tiie  UP  petition 
are  due  on  or  before  July  22. 1998. 

'  UP  states  th4t  the  line  segments  are  located  on 
Salt  Lake  City  streets  within  a  city  project  area 
which  is  commonly  referred  to  as  the  Gateway 
Project.  UP  points  out  that  exemption  from  the  OFA 
procedures  and  public  use  conditions  will  allow  a 
prompt  conveyance  of  the  right-of-way  underlying 
the  line  segments  to  the  Utah  Department  of 
TransporUtion  tnd  Sah  Lake  City  Corporation,  as 
requind  for  the  icity'*  Gateway  Ptoject 
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Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  OfiRce  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  (TDD  for  the 
hearing  impaired  is  available  at  (202) 
565-1695.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  available  within  60 
days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  25, 1998. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Veraoo  A.  Williaau. 

Secretary. 

(FR  Doc.  98-17509  Filed  7-1-98;  8:45  am) 

MtUNQ  OOOE  4»1»-00-^ 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1040-TeleFlle  and 
Form  8855-V,  TeleFile  Payment 
Voucher 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwoiie  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1040-TeleFile  and  Form  8855-V, 
TeleFile  Payment  Voucher. 
DATES:  Written  comments  should  be 
received  on  or  before  August  31, 1998 
to  be  assured  of  consideration. 


ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPlBMBrTARY  INFORMATION: 

Title:  1040-TeleFile  and  TeleFile 
Payment  Voucher  (Form  8855-V). 

0MB  Number:  1545-1277. 

Form  Nu/nber;  1040-TeleFile  and 
Form  8855-V. 

Abstract:  Certain  Form  1040EZ  Biers 
are  given  the  option  of  using  a 
simpliHed  method  of  filing  their  tax 
return  by  telephone.  The  taxpayer  enters 
certain  minimal  items  of  information  on 
the  TeleFile  Tax  Record  and  calls  the 
IRS  with  a  touch-tone  telephone.  The 
automated  system  figures  the  tax  and 
any  refund  or  balance  due  while  the 
taxpayer  is  still  on  the  phone. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
5.900.000. 

Estimated  Time  Per  Respondent:  1  hr.. 
22  min. 

Estimated  Total  Annual  Burden 
Hours:  8,095,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Commentfl 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 


information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  bivden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  )une  22, 1998. 
Garrick  R.  Shear, 

IFS  Reports  Clearance  Officer. 

(PR  Doc.  98-17695  Filed  7-1-98;  8:45  am| 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  For  Form  8863 

AO0ICY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8863,  Education  Credits  (Hope  and 
lifetime  learning  credits). 
DATES:  Written  comments  should  be 
received  on  or  before  August  31, 1998 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
rO^  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  hitemal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Education  Credits  (Hope  and 
lifetime  learning  credits). 

OMB  Number:  To  be  assigned  later. 

Form  Number:  8863. 

Abstract:  Section  25A  of  the  Internal 
Revenue  Code  allows  for  two  education 
credits,  the  Hope  credit  and  the  lifetime 
learning  credit.  Form  8863  will  be  used 
to  compute  the  amount  of  the  allowable 
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credits.  The  IRS  will  use  the 
information  on  the  fonn  to  verify  that 
respondents  correctly  computed  their 
education  credits. 

Current  Actions:  This  is  a  new 
collection  of  information. 

Type  of  Review:  New  OMB  approval. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents:  10 
million. 

Estimated  Time  Per  Respondent:  To 
be  determined. 

Estimated  Total  Annual  Burden 
Hours:  To  be  determined. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  hr  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  (jp:  (aj  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  22, 1998. 
GuTick  R.  Shear. 
ns  Reports  Clearance  Officer. 
[FR  Doc.  98-17696  Filed  7-1-98;  8:45  ami 
MUMQ  CODE  4n»-ei.u 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

I 

Proposed  Collection;  Comment 
Requ#st  for  Form  701 8-C 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

commjents. 

SUMm4ry:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
PublidLaw  104-13  (44  U.S.C. 
3506(g)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
701 8-C,  Order  Blank  for  Forms. 
DATES3  Written  comments  should  be 
received  on  or  before  August  31,  1998 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gariick  R.  Shear,  Internal  Revenue 
Service,  room  5571.  liii  Constitution 
Avenub  NW.,  Washington.  DC  20224. 
FOR  FuirrHEfl  information  contact: 
Requests  for  additional  information  or 
copiesjof  the  form  should  be  directed  to 
Carol  ^vage,  (202)  622-3945,  Internal 
Reveni^e  Service,  room  5569, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 

SUPPLEJKIENTARY  INFORMATION: 

Title:  Order  Blank  for  Forms. 

OMB  Number:  1545-1022. 

Forrn  Number:  Form  701 8-C. 

Abstract:  Form  7018-C  allows 
taxpayers  who  must  file  information 
returns' a  systematic  way  to  order  the 
forms  and  instructions  they  need. 

Currt nt  Actions:  There  are  no  changes 
being  liade  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currentfy  approved  collection. 

Affected  Public:  Individauls  or 
househplds,  and  business  or  other  for- 
profit  organizations. 

Estii^ated  Number  of  Respondents: 
868,432. 

Estii^ated  Time  Per  Respondent:  3 
minute^. 

EstiiMted  Total  Annual  Burden 
Hours:k3A22. 

The  allowing  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsoi,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  me  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  (k  records  relating  to  a  collection 


of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  jlaw.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  requii)ed  by  26  U.S.C.  6103. 

Request  Ifbr  Comments 

Commjents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  All  comments  will  become  a 
matter  oi  public  record.  Comments  are 
invited  an:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  aflcuracy  of  the  agency's  estimate 
of  the  bu  rden  of  the  collection  of 
informat  on;  (c)  ways  to  enhance  the 
quality,  x  itility.  and  clarity  of  the 
informat:  on  to  be  collected;  (d)  ways  to 
minimizi!  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technolo^;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provid  i  information. 

Approv«  d:  June  19, 1998. 
Garrick  It  Shear. 
IRS  Reporis  Clearance  Officer. 
(FR  Doc.  9 1-17699  Filed  7-1-98;  8:45  ami 

BIUJNO  COC  E  4«30-01-U 


Sunshine 


UNITED  S  TATES  ENRICHMENT 
CORPORATION 


Act  Meeting 


AQBICY:  United  States  Enrichment 
Corporation  (USEC-federal). 

TIME  AND  DATE:  11:00  a.m..  Monday.  June 
29.  1998. 

PI^CE:  6903  Rockledge  Drive.  Bethesda. 
Maryland  1 208 17. 

STATUS:  The  telephonic  meeting  of  the 
Board  of  l^SEC  Inc.,  a  Delaware- 
chartered  corporation,  was  closed  to  the 
public. 

MATTERS  TO  BE  OONSIOEREO: 
Organizational,  financial  and 
commercial  matters  of  USEC  Inc. .  a 
Delaware-chartered  corporation. 
CONTACT  HERSON  FOR  MORE  MFORMATION: 
Elizabeth  Stuckle  301-564-3399. 

Dated:  Jute  29, 1998. 
William  ILfriinben.  Jr.. 

President  akd  Chief  Executive  Officer,  USEC- 
Federal. 

(FR  Doc.  98J-17819  Filed  6-30-98;  2:39  pm) 
BUJNQCOOf  tno^-M 


Federal  Register/ Vol.  63.  No.  127 /Thursday,  July  2,  1998 /Notices 


36289 


UNITED  STATES  INFORMATION 
AGENCY 

International  Education  and  Cultural 
Activities:  Open  Grant  Program 

ACTKM:  Notice — Request  for  proposals. 

SUMMARY:  The  Office  of  Citizen 
Exchanges  (E/P)  of  the  United  States 
biformation  Agency's  Bureau  of 
Educational  and  Cultural  Affairs 
annoimces  an  open  competition  for  an 
assistance  award  program.  Public  or 
private  non-profit  organizations  meeting 
the  provisions  described  in  IRS 
regulation  26  CFR  1.501(c)  may  apply  to 
develop  projects  that  Unk  their 
international  exchange  interests  with 
counterpart  institutions/groups  in  ways 
supportive  of  the  aims  of  the  Bureau  of 
Educational  and  Cultural  Affairs. 
Overall  grant  making  authority  for  this 
program  is  contained  in  the  Mutual 
Educational  and  Cultiual  Exchange  Act 
of  1961,  as  amended.  Public  Law  87- 
256.  also  known  as  the  Fulbright  Hays 
Act. 

The  purpose  of  the  Act  is  "to  enable 
the  Government  of  the  United  States  to 
increase  mutual  understanding  between 
the  people  of  the  United  States  and  the 
people  of  other  countries  *  *  *;to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *  *  •  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  Programs  and  projects  must 
conform  with  Agency  requirements  and 
guidelines  outlined  in  the  Application 
Package.  USIA  projects  and  programs 
are  subject  to  the  availability  of  funds. 

Interested  applicants  should  read  the 
complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  Office  of  Citizen 
Exchanges  or  submitting  their 
proposals.  Once  the  RFP  deadline  has 
passed,  the  Office  of  Citizen  Exchanges 
may  not  discuss  this  competition  in  any 
way  with  applicants  until  after  the 
Bureau  program  and  project  review 
process  has  been  completed. 

Announcement  Name  and  Number: 
All  communications  concerning  this 
announcement  should  refer  to  the 
Annual  Open  Grant  Program.  The 
announcement  number  is  E/P-99-1. 
Please  refer  to  title  and  number  in  all 
correspondence  or  telephone  calls  to 
USIA. 

Deadline  for  Proposals:  Ml  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington.  DC.  time 


on  Friday.  October  2. 1998.  Faxed 
documMits  will  not  be  accepted  at  any 
time.  Doounents  postmarked  by  the  due 
date  but  received  at  a  later  date  will  not 
be  accepted.  It  is  the  responsibility  of 
each  grant  applicant  to  ensiue  that 
proposals  are  received  by  the  above 
deadline.  This  action  is  efiiective  from 
the  publication  date  of  this  notice 
through  October  2, 1998,  for  projects 
where  activities  will  begin  between 
January  1, 1999  and  December  31, 1999. 
RM  FURTHER  INFORMATION  CONTACT: 
Interested  organizations/institutions 
must  contact  the  Office  of  Citizen 
Exchanges,  E/PL,  Room  216,  United 
States  Information  Agency,  301  4th 
Street.  SW..  Washington,  DC  20547. 
(202)  619-5326.  to  request  detailed 
application  packets  which  include 
award  criteria:  all  application  forms; 
and  guidelines  for  preparing  proposals, 
including  specific  criteria  for 
preparation  of  the  proposal  budget. 

To  Download  a  Solicitation  Package 
Via  Internet:  The  SoUcitation  Package 
may  be  downloaded  from  USIA's 
website  at  http://www.usia.gov/ 
education/rfps.  Please  read  all 
information  before  beginning  to 
download. 

ADDRESSES:  Applicants  must  follow  all 
instructions  given  in  the  Application 
Package  and  send  only  complete 
applications  with  15  copies  to:  U.S. 
Information  Agency.  REF:  E/P-99-1 
Annual  Open  Grant  Competition,  Grants 
Management  Division  [E/XE],  301-4th 
Street.  SW.,  Room  336.  Washington,  DC 
20547. 

Applicants  must  also  submit  to  E/XE 
the  "Executive  Summary"  and 
"Narrative"  sections  of  each  proposal  on 
a  3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  maximum  line 
length  of  54  characters.  USIA  will 
transmit  these  files  electronically  to 
USIS  posts  overseas  for  their  review, 
with  the  goal  of  reducing  the  time  it 
takes  to  get  posts'  comments  for  the 
Agency's  grants  review  process. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  difiierences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 


advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  PubUc  Law  104- 
319  provides  that  'Hn  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  USL\  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
Proposals  should  account  for 
advancement  of  this  goal  in  their 
program  contents,  to  the  full  extent 
deemed  feasible. 

Overview 

The  Office  of  Citizen  Exchanges 
works  with  U.S.  private  sector,  non- 
profit organizations  on  cooperative 
international  group  projects  that 
introduce  American  and  foreign 
participants  to  each  others'  social, 
economic,  and  political  structures,  and 
international  interests.  The  Office 
supports  international  projects  in  the 
United  States  or  overseas  involving 
leaders  or  potential  leaders  in  the 
following  fields  and  professions:  url>an 
planners,  jurists,  specialized  journalists 
(specialists  in  economics,  business, 
political  analysis,  international  affairs), 
business  professionals,  NGO  leaders, 
environmental  specialist. 
parUamentarians.  educators, 
economists,  and  other  government 
officials. 

Guidelines 

Applicants  should  carefully  note  the 
following  restrictions/recommendations 
for  proposals  in  specific  geographical 
areas: 

Central  and  Eastern  Europe  (CEE)  and 
the  Newly  Independent  States  (NIS): 
Requests  for  proposals  involving  the 
following  countries  will  be  announced 
in  separate  competitions:  CEE — ^Albania. 
Bosnia-Herzegovina,  Bulgaria.  Croatia. 
Czech  Republic,  Estonia,  Hungary, 
Latvia.  Lithuania,  Macedonia,  Poland. 
Romania,  Slovak  Republic,  and 
Slovenia;  NIS — Armenia,  Azerbaijan,. 
Belarus,  Georgia,  Kazakhstan, 
Kyrgyzstan,  Moldova.  Russia,  Tajikistan, 
Turkmenistan,  Ukraine,  and  Uzbekistan. 
Proposals  involving  these  regions  will 
not  be  accepted  under  this  competition. 

Western  Europe  (WEU):  Proposals 
involving  this  region  will  not  be 
accepted  under  this  competition 

East  Asia  and  the  Pacific  (E 
Priority  consideration  will  be  (^ven  to 
proposals  focused  on  the  following 
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countries:  China,  Korea,  and  Vietnam 
and  the  following  themes:  Rule  of  Law, 
especially  the  enforcement  of 
intellectual  property  rights,  judicial 
reform  and  court  administration;  Third 
Sector  Development  with  emphasis  on 
citizens  groups,  grassroots/commimity 
organizations,  and  prbfassional 
associations;  Market  Economics/Reform 
stressing  the  relationship  between 
govenmient  regulation  and  private 
enterprise;  and  Local  Government 
focusing  on  practical  approaches  to 
streamlining  government  and  increasing 
government's  accoimtability, 
transparency,  and  responsiveness. 

E/P  contact  for  EA  programs:  Bill 
Dawson.  202/260-5485;  E-Mail 
{WDawson©USL\.GOV> 

American  Republics  (AR):  Only  those 
proposals  will  be  considered  that 
evidence  the  applicant's  substantial 
knowledge  of  both  the  proposed  theme 
and  the  country/countries  where  the 
project  is  to  take  place.  Preference  will 
be  given  to  prop€«als  on  the  following 
themes  and  for  the  following  eligible 
coimtries: 

Rule  of  Law/ Administration  of 
Justice:  Proposals  should  focus  on 
professional  working  level  exchanges 
for  prosecuting  attorneys,  district 
attorneys,  paralegals,  justices  of  the 
peace,  mediators,  arbitrators  and/or 
judges.  Preferred  topics:  judicial  reform, 
case  management,  administration  of 
justice,  judicial  independence  and 
alternative  dispute  resolution.  Eligible 
countries:  Venezuela,  Brazil,  the 
Dominican  RepubUc,  Costa  Rica,  and 
Panama;  other  coimtries  as  appropriate. 

Rule  of  Law/Civil  Society:  ftt)posals 
should  support  ongoing  efforts  in  the 
field  of  conflict  resolution  in  Argentina 
which  include  ongoing  support  for  a 
national  conflict  resolution  center,  and 
developing  an  indigenous  trainer 
capacity,  including  a  training  program 
on  how  to  develop  courses  in  conflict 
resolution  for  the  governmental  and 
non-governmental  sectors.  EUgible 
countries:  Argentina. 

Democratic  Institution  Building: 
Proposals  should  focus  on  ethics  in 
government,  good  governance, 
transparency,  the  fight  against 
corruption.  decentraUzation,  local/ 
municipal  government,  grassroots 
democracy  and  citizen  participation. 
Exchanges  should  target  local 
government  officials,  city  managers  and 
administrators,  and  NGO  leaders. 
Eligible  countries:  BoUvia.  Peru. 
Colombia,  Ecuador,  Chile.  Mexico;  other 
coimtries  as  appropriate. 

Reporting  on  Democratic  Institutions: 
Proposals  should  focus  on  professional, 
working  level  exchanges  for  reporters, 
editors  and  managers  in  the  news 


busing.  Exchanges  should  include 
workapops  that  would  explore  how 
joumahsts  cover  and  relate  to 
democratic  institutions  such  as  local 
goveniment  agencies,  legislatures,  and 
the  courts.  Workshops  could  include 
advanced  skills  such  as  investigative 
reporting  and  business  journalism  and 
how  tHose  skills  can  be  appUed  to 
covering  government  agencies.  Eligible 
coimtijies:  Any  in  the  region. 

Education:  Proposals  should  focus  on 
implementation  of  the  Summit  of  the 
Ameripas  Action  Plan  for  Education, 
details  of  which  can  be  found  on  the 
Sumimt  internet  web  site,  reachable 
throu^i  the  USIA  site  at  www.usia.gov. 
Exchanges  should  be  in  the  fields  of 
technology  in  education  (including 
distance  learning),  educational 
administration,  and  professional 
development  for  teachers  and  other 
educatbrs.  EUgible  countries:  Any  in  the 
region.  E/P  contact  for  AR  programs: 
Laveme  Johnson.  202/619-5337;  E-Mail 
{LJohnson®USL\.GOV} 

Aftiia  (AF):  Proposals  are  requested 
for  propects  which  would  advance 
sustaidable  democracy  by  building 
himian  capital  in  Africa  and 
strengthening  partnership  between  the 
United  States  and  Afidca  in  the  thematic 
catego^es  delineated  below.  In  addition 
to  proi|ioting  democratic  values. 
projecte  should  enhance  pohcy  and 
operational  skills  and  foster  networking 
across  poUtical  as  well  as  government- 
civil  stidety  divisions. 

Civi<|  Education — ^Proposals  should 
encourage  the  effective  engagement  of 
citizens  in  their  coimtry's  political  life. 
Preference  will  be  given  to  projects  that 
focus  on  organizations  whose  aim  is  to 
educatf  citizens  about  their  democratic 
rights  and  responsibilities,  or  through 
project*  that  assist  key  institutions  of 
civil  society  (e.g..  women's  groups, 
grassroots/community  organizations, 
professional  associations,  other  NGOs) 
in  contributing  to  democracy.  Related 
themes  might  include  building  values  of 
tolerance,  pragmatism,  cooperation  and 
compromise,  building  skills  and 
institutions  for  constructive  non-violent 
change;  addressing  cultural  and  other 
obstacles  to  civic  education;  inculcating 
a  commitment  to  rule  of  law;  and 
teaching  and  encouraging  citizens  to 
partici]  ate  fully  in  community  and 
nations  1  development. 

Dem(  tcratic  Governance — ^Proposals 
should  work  to  strengthen  institutions 
of  gove|nment  whose  work  has  a  direct 
impact  on  the  quality  of  a  coimtry's 
democmcy  and  to  increase  their 
transparency,  accountability, 
responsiveness,  and  effectiveness  of 
operations.  Especially  welcome  would 
be  proposals  dealing  with  local ' 


govemmbnt  and  decentralization,  but 
projects  might  also  be  focused  on  other 
elements  of  executive  branches, 
legislatures,  or  judicial  systems.  Use  of 
alternate!  dispute  resolution  methods 
and  protection  of  human  rights  are 
welcome  themes. 

Trade  and  Investment — ^Proposals 
should  foster  an  understanding  of  and 
commitiment  to  policies  and  practices 
that  support  economic  growth  in  a 
democralic  framework  through  the 
private  sector  and  international  trade. 
Especially  encouraged  are  proposals 
that  focus  on  creating  an  "enabling 
environment"  supportive  of  these  goals. 
Issues  adidressed  might  include 
intellectual  property  rights,  trade 
liberaliz^on  (e.g.,  tax  and  investment 
laws,  along  with  other  incentives), 
mechanisms  of  transparency  and 
accountability,  the  role  of  business 
associations,  and  regional  economic 
cooperation/int^ration. 

Electronic  Connectivity — Proposals 
should  promote  information  sharing  and 
network  building  between  Americans 
and  Afriqans  as  well  as  among  Africans 
themselves.  Preference  will  be  given  to 
projects  that  address  one  of  the  thematic 
categories  Usted  above  for  Africa. 
African  piarticipants  might  include 
government  institutions  (e.g., 
parliaments  or  trade  policy  departments 
within  ministries);  educational 
institutiohs;  professional  associations 
(e.g..  bar.jbusiness.  or  journalism 
associatictos);  and  dvic  organizations 
(e.g..  woclen's,  human  rights  or 
envirorunental  groups).  USIA  funds 
should  n<^  be  used  for  the  purchase  of 
equipment.  Proposals  must  demonstrate 
a  commitment  to  use  and  a  capacity  to 
maintain  the  necessary  equipment. 
Other  themes  may  be  proposed,  but 
strong  preference  will  be  given  to 
proposals  that  follow  the  thematic 
guideline^  above  and  to  proposals  that 
include  ph>gramming  in  at  least  three 
countries. 

E/P  contact  for  AF  programs:  Stephen 
Taylor.  202/205-0535;  E-Mail 
(Staylor«tJSIA.GOV) 

Near  East,  North  Africa  and  South 
Asia  (NEA):  Proposals  which  respond  to 
the  following  suggested  themes  and 
organizational  approaches  will  receive 
priority  consideration  in  the  awarding 
of  grants  fi3r  exchange  activity  in  the 
Near  East-  North  A&ica.  and  South  Asia. 
While  not  all  countries  suggested  as 
participants  for  each  project  must  be 
included  in  the  exchange,  projects  < 

which  brifag  together  representatives 
from  three  or  more  countries  will  be 
given  prelbrence.  Proposals  for 
exchange  projects  which  address  issues 
of  crucial  importance  to  the  United 
States  anc  to  proposed  partner  countries 
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but  which  do  not  respond  specifically  to 
the  themes  included  below  will  also  be 
considered. 

The  countries/entities  comprising  the 
NEA  AREA  are  listed  below,  Currently 
there  is  no  USIA  presence  in 
Afghanistan.  Iran,  Iraq,  Libya,  or 
Mauritania.  Under  each  theme,  the 
countries  appearing  in  parentheses  are 
those  which  have  indicated  a  particular 
interest  in  the  theme  or  which  appear  to 
be  appropriate  exchange  partners  in 
projects  addressing  the  theme. 

Countries/Entities  of  the  Near  East, 
North  Africa,  and  South  Asia — 
Afghanistan;  Algeria;  Bahrain; 
Bangladesh;  Egypt;  India;  Iran;  Irao; 
Israel;  Jordan;  Kuwait;  Lebanon;  Libya; 
Mauritania;  Morocco;  Nepal;  Oman;- 
Pakistan;  the  Palestinian  Authority; 
Qatar;  Saudi  Arabia;  Sri  Lanka;  Sudan; 
Syria;  Tunisia;  the  United  Arab  Emirates 
(UAE);  Yemen. 

Strengthening  Non-governmental 
Organizations:  Political  and  Social 
Activism  in  Support  of  Democracy 
(India;  Nepal;  Pakistan;  Egypt;  Morocco; 
Jordan;  the  Palestinian  Authority; 
Lebanon). 

Social  and  political  activism,  - 
encouraged,  focussed,  and  chaimeled 
through  non-govenunental 
organizations,  is  a  basic  imderpinning  of 
democratic  society.  Strengthening  NGO 
advocacy  skills,  management,  grassroots 
support,  fundraising,  networking  for 
mutual  support  and  reinforcement,  and 
cultivating  media  relations  will 
reinforce  democratic  trends  in  the 
region.  In  addition  to  providing  existing 
and  newly  established  NGOs  cksar 
guidance  and  training  in  the  above- 
listed  operational  skills,  issues  to  be 
considered  in  developing  an  exchange 
are:  training  people  to  use  dissent  and 
advocacy  effectively  to  produce 
peaceful  social  change;  educating 
citizens  and  disseminating  information 
on  the  role  of  non-govemmental 
organizations  in  a  civil  society;  and 
emphasizing  the  role  of  NGOs  can  play 
in  ensiiring  that  the  workings  of 
government  are  open  and  transparent,  in 
strengthening  the  rule  of  law,  in 
supporting  hiunan  and  civil  rights,  and 
in  improving  the  status  of  women  in 
both  society  and  government. 

Developing  Content-based  Teaching 
English  as  a  Second  Language  (TESL) 
Praams  (Israel;  Egvpt;  Jordan). 

Tnere  is  a  strong  desire  throughout 
the  Middle  East  for  enhanced  capacity 
in  the  English  language.  A  proposal  is 
sought  that  will  combine  high-level, 
substantive  professional  development 
for  ESL  curriculum  develo{>ers  and 
teachers  from  the  Peach  Process 
coimtries  with  a  strong  social  and 
cultural  content  base  emphasizing  the 


principles  of  conflict  resolution  and 
civic  education,  with  a  possible 
additional  emphasis  on  environmental 
issues. 

Administration  of  Justice: 
Strengthening  the  Independence  of  the 
Judiciary  (Jordan  (proposed  as  a  single- 
country  project);  Morocco;  Lidia 
(proposed  with  emphasis  on  the  need  to 
address  equal  treatment  of  women 
imder  the  law);  Nepal;  Bangladesh). 

A  strong,  independent  judiciary  is  a 
fundamental  pillar  of  democracy.  The 
integrity  of  the  judicial  process  and,  by 
extrapolation,  public  confidence  in  the 
ability  of  the  judicial  process  to  deliver 
justice,  is  threatened  in  diverse 
countries  by  political  interference  and 
by  public  perception  of  the  unequal 
and,  by  extrapolation,  unfair  treatment 
before  the  bench  of  women  and 
members  of  ethnic  minority 
communities.  It  is  important  that  judges 
of  both  lower  and  higher  courts  be 
introduced  to  the  principles  and 
practices  of  U.S.  jurisprudence  and  that 
such  fundamental  procedural 
innovations  as  alternative  dispute 
resolution,  early  neutral  evaluation,  case 
man^ement,  and  arbitration/mediation 
be  familiar  to  them. 

Combatting  Narcotics  Abuse  and 
Developing  Positive  Approaches  to 
Rehabilitation  and  Re-integration  (Israel; 
Jordan;  India). 

Narcotics  trafficking  and  abuse  is  an 
increasing  problem  for  coimtries  in  the 
Near  East  and  South  Asia.  There  is  a 
need  for  a  regional  project,  to  include 
educators,  community  leaders,  medical 
practitioners  and  drug  rehabilitation 
experts,  to  work  with  American 
counterparts  in  building  a  strategy  to 
contain  the  spread  of  drug  use. 
Emphasis  should  be  placed  on  dealing 
with  the  issue  on  a  community  level, 
and  there  should  be  a  focus  on 
rehabiUtation  and  the  reintegration  into 
society  of  former  addicts  through  such 
imdertakings  as  job  skills  training 
programs  and  family  and  community 
support  efforts. 

Women  in  Politics  (Israel;  Oman. 
Yemen;  the  United  Arab  Emirates;  the 
Palestinian  Authority). 

While  women's  groups  have 
organized  themselves  and  actively 
campaign  for  equal  rights  and  a  greater 
say  in  local  politics,  they  are  ready  and 
eager  to  learn  more  about  advocacy, 
election  campaigning,  grassroots 
educational  efforts,  lobbying,  and 
meeting  the  challenges  and 
responsibiUties  of  leadership  once 
elected.  Both  women  in  municipal 
leadership  roles  and  those  hoping  to 
expand  the  franchise  and  strengthen  the 
role  of  women  in  politics  could  benefit 
from  learning  about  the  American 


experience  and  from  establishing 
linkages  with  American  and  Middle 
Eastern  women's  political  groups  which 
share  their  aspirations. 

Federalism:  Center-State  Relations 
and  the  Sharing  of  Power  (India; 
Bangladesh). 

The  American  experience  with 
federalism  is  becoming  more  and  more 
relevant  to  the  states  of  South  Asia  as 
the  comp'paty  of  governing  requires 
that  power  devolve  from  the  center  to 
the  regions  and  states.  Regional  parties 
have  emerged  in  several  states  and  are 
demanding  increasing  autonomy.  A 
project  to  demonstrate  how  federalism 
functions  in  the  United  States, 
particularly  its  constitutional,  legal  and 
practical  bases,  would  be  very  useful. 
Potential  participants  are  poUtical 
leaders,  NGO  leaders,  party  operatives,  -<. 
and  political  scientists  who  are  studying 
democratic  patterns  and  whose  thinking 
will  have  a  multiplier  effect  in  society. 

Civic  Education  (Egypt;  the 
Palestinian  Authority). 

Promoting  the  development  of  civic 
education,  both  in  terms  of  ctirriculum 
development  and  in  terms  of  teacher 
training,  parent-teacher  coordination, 
and  other  aspects  of  primary  and 
secondary  education  aimed  at 
increasing  citizen  awareness  and 
participation,  is  f  high  priority.  Middle 
Eastern  groups  are  particularly 
interested  in  learning  about  American 
school  systems  that  have  incorporated 
community  service,  environmental 
campaigns,  and  other  activities  that 
involve  students  in  the  larger  society  in 
their  curricula. 

Economic  Reform  (Egypt;  Tunisia). 

A  proposal  is  sought  mat  would  link 
North  African  business  groups  with 
American  counterparts  and  would 
demonstrate  the  system  and  the  efficacy 
of  lobbying,  public  education 
campaigns,  and  media  relaticms  in 
support  of  privatization, 
competitiveness,  decentraUzation  of 
commercial  regulation,  and  regional 
economic  integration. 

Ethnic  Tolerance  (India;  Sri  Lanka; 
Pakistan;  Lebanon). 

Commimal  and  ethnic  tolerance  have 
been  difficuh  objectives  to  achieve  in 
South  Asia,  and  the  problem  has 
worsened  with  the  rise  of  community- 
based  political  groupings.  There  are 
numerous  community  groups  woiidng 
to  bring  about  resolution  to  the 
challenge  posed  by  ethnic  nationalism, 
and  the  American  experience  of 
absorbing,  integrating,  and 
accommodating  diverse  communities 
from  various  parts  of  the  world  into 
civil,  as  opposed  to  an  ethnically 
defined,  polity  would  be  useful  to  these 
groups.  Of  particular  relevance  would 
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be  the  experience  of  programs  that  teach 
tolerance  in  either  a  formal  educational 
setting  or  in  novel,  arts/media-based 
contexts.        '^ 

E/P  contact  for  NEA  programs:  Tom 
Johnston.  202/619-5325;  E-Mail 
(TIohnston@USIA.GOV} 

The  Office  of  Citizen  Exchanges 
strongly  encourages  the  coordination  of 
activities  with  respected  universities, 
professional  associations,  and  major 
cultural  institutions  in  the  U.S.  and 
abroad,  but  particularly  in  the  U.S. 
Projects  should  be  intellectual  and 
cultural,  not  technical.  Vocational 
training  (an  occupation  other  than  one 
requiring  a  baccalaureate  or  higher 
academic  degree;  i.e.,  clerical  work,  auto 
maintenance,  etc.,  and  other 
occupations  requiring  less  than  two 
years  of  higher  education)  and  technical 
training  (special  and  practical 
knowledge  of  a  mechanical  or  a 
scientiflc  subject  which  enhances 
mechanical,  narrowly  scientific,  or 
semi-skilled  capabilities)  are  ineligible 
for  support.  In  addition,  scholarship 
programs  are  ineligible  for  support.  The 
Office  does  not  support  proposal  limited 
to  conference  or  seminars  (i.e,  one  to 
fourteen-day  programs  with  plenary 
sessions,  main  speakers,  panels,  and  a 
passive  audience).  It  will  support 
conference  only  insofar *as  they  are  part 
of  a  larger  project  in  duration  and  scope 
which  is  receiving  USIA  funding  from 
this  competition.  USIA-supported 
projects  may  include  internships;  study 
tours;  short-term,  non-technical 
training;  and  extended,  intensive 
workshops  taking  place  in  the  United 
States  or  overseas.  The  themes 
addressed  in  exchange  programs  must 
be  of  long-term  importance  rather  than 
focused  exclusively  on  current  events  or 
short-term  issues.  \a.  fNvrj  case,  a 
substantial  rationale  must  be  presented 
as  part  of  the  proposal,  one  that  clearly 
indicates  the  distinctive  and  important 
contribution  of  the  overall  project, 
including,  where  applicable,  the 
expected  yield  of  any  associated 
conference.  No  funding  is  available 
exclusively  to  send  U.S.  citizens  to 
confierences  or  conference-type  seminars 
overseas;  nor  is  funding  available  for 
bringing  foreign  nationals  to 
conferences  or  to  routine  professional 
association  meetings  in  the  United 
States.  Projects  that  duplicate  what  is 
routinely  carried  out  by  private  sector 
and/or  pubUc  sector  operations  will  not 
be  coiuidered.  The  Office  of  Citizen 
Exchanges  strongly  recommends  that 
applicants  consult  with  host  country 
USIS  posts  prior  to  submitting 
proposals. 

Selection  of  Participants:  All  grants 
proposals  should  dearly  describe  the 
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type  of  persons  who  will  participate  in 
the  progi^m  as  well  as  the  process  by 
which  participants  will  be  selected.  It  is 
recomi^ended  that  programs  in  support 
of  U.S.  internships  include  letters 
tentati\>ely  committing  host  institutions 
to  suppbrt  the  internships.  In  the 
selecticp  of  foreign  participants,  USIA 
and  USIS  posts  abroad  retain  the  right 
to  nominate  all  participants  and  to 
accept  pT  deny  participants 
recomiQended  by  grantee  institutions. 
However,  grantee  institutions  are  often 
asked  l^  USIA  to  suggest  names  of 
potential  participants.  The  grantee 
institution  will  also  provide  the  names 
of  Amefican  participants  and  brief  (two 
pages)  biographical  data  on  each 
American  participant  to  the  Office  of 
Citizen  Exchanges  for  information 
purpos^.  Priority  will  be  given  to 
foreign  participants  who  have  not 
previouply  travelled  to  the  United 
States.  ] 

Additonal  Guidance:  The  Office  of 
Citizen  Exchanges  offers,  the  following 
additional  guidance  to  prospective 
applicalits: 

1.  The  Office  of  Citizen  Exchanges 
encourages  project  proposal  involving 
more  then  one  country.  Pertinent 
rationale  which  links  coimtries  in  multi- 
country  projects  should  be  include  in 
the  submission.  Single-country  projects 
that  are  pearly  defined  and  possess  the 
potential  for  creating  and  strengthening 
continiung  linkages  between  foreign  and 
U.S.  in^tutions  are  also  welcome. 

2.  Proposals  for  bilateral  programs  are 
subject  lo  review  and  comment  by  the 
USIS  p<|st  in  the  relevant  country,  and 
pre-selef:ted  participants  will  also  be 
subject  to  USIS  post  review. 

3.  Bilateral  programs  should  clearly 
identifywie  coimterpart  organization 
and  provide  evidence  of  the 
organization's  participation. 

4.  The  Office  of  Qtizen  Exchanges 
will  conpider  proposals  for  activities 
which  take  place  exclusively  in  other 
countries  when  USIS  posts  are 
consulted  in  the  design  of  the  proposed 
program!  and  in  the  choice  of  the  most 
suitable  venues  for  such  programs. 

5.  OfQce  of  Citizen  Exchanges  grants 
are  not  ^ven  to  support  projects  whose 
focus  islimited  to  technical  or 
vocatioi^l  subjects,  or  for  research 
projects^  for  pubUcations  funding,  for 
student  and/or  teacher/ faculty 
exchanges,  for  sports  and/or  sports 
related  programs.  Nor  does  this  office 
provide  scholarships  or  support  for 
long-term  (a  semester  or  more)  academic 
studies.  Competitions  sponsored  by 
other  Bureau  offices  are  also  announced 
in  the  Federal  Register. 

For  projects  that  would  begin  after 
December  31, 1999.  competition  details 


will  be  announced  in  the  Federal 
Register  on  or  June  1,  1999.  Inquiries 
concerning  technical  requirements  are 
welcome  prior  to  submission  of 
appUcaticps. 

Funding:  Although  no  set  funding 
limit  exisi^,  proposals  for  less  than 
$135,000  will  receive  preference. 
Organizations  with  less  than  four  years 
of  successful  experience  in  managing 
intematic^al  exchange  programs  are 
limited  to|$60,000.  Applicants  are 
invited  to  {provide  boUi  an  all-inclusive 
budget  as  well  as  separate  sub-budgets 
for  each  program  component,  phase, 
location,  m  activity  in  order  to  facilitate 
USIA  decisions  on  funding.  While  an 
all-inclusive  budget  must  be  provided 
with  each  proposal,  separate  component 
budgets  ane  optional.  Competition  for 
USIA  funding  support  is  keen. 

The  selection  of^grantee  institutions 
will  depend  on  program  substance, 
cross-cultural  sensitivity,  and  ability  to 
carry  out  the  program  successfully. 
Since  USIA  grant  assistance  constitutes 
only  a  portion  of  total  project  funding, 
proposals  should  list  and  provide 
evidence  of  other  anticipated  sources  of 
financial  t^d  in-kind  support.  Proposals 
with  substantial  private  sector  support 
from  foundations,  corporations,  other 
institutions,  et  al.  will  be  deemed  highly 
competitive.  The  Recipient  must 
provide  a  minimum  of  33  percent  cost 
sharing  of  the  total  project  cost. 

The  following  project  costs  are 
ehgible  for  consideration  for  funding: 

1.  Intem|ational  and  domestic  air 
fares;  visa^;  transit  costs;  ground 
transportation  costs. 

2.  Per  Diem.  For  the  U.S.  program, 
organizati^s  have  the  option  of  using  a 
flat  Sieo/day  for  program  participants 
or  the  published  U.S.  Federal  per  diem 
rates  for  individual  American  cities.  For 
activities  ojutside  the  U.S..  the  pubUshed 
Federal  per  diem  rates  must  be  used. 
NOTE:  U.S.  escorting  staff  must  use  the 
pubUshed  Federal  per  diem  rates,  not 
the  flat  rate.  Per  diem  rates  may  be 
accessed  al  [www.usia.gov/agency/ebur- 
ref.htmlj. 

3.  Interpreters:  If  needed,  interpreters 
for  the  U.S.  program  are  provided  by  the 
U.S.  State  Department  Language 
Services  Division.  Typically,  a  pair  of 
simultaneous  interpreters  is  provided 
for  every  four  visitors  who  need 
interpretation.  USIA  grants  do  not  pay 
for  foreign  interpreters  to  accompany 
delegations  from  their  home  coimtry. 
Grant  proposal  budgets  should  contain 

a  flat  $160Aiay  per  diem  for  each 
Departmenl  of  State  interpreter,  as  well 
as  home-pnogram-home  air 
transportation  of  $400  per  interpreter 
plus  any  U.S.  travel  expenses  during  the 
program.  SMary  expenses  are  covered 
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centrally  and  should  not  be  part  of  an 
applicant's  pro]>osed  budget. 

4.  Book  and  cultural  allowance: 
Participants  are  entitled  to  and  escorts 
are  reimbursed  a  one-time  cultural 
allowance  of  $150  per  person,  plus  a 
participant  book  allowance  of  $50.  U.S. 
staff  do  not  get  these  benefits. 

5.  Consultants.  May  be  used  to 
provide  specialized  expertise  or  to  make 
presentations.  Daily  honoraria  generally 
do  not  exceed  $250  per  day. 
Subcontracting  organizations  may  also 
be  used,  in  which  case  the  written 
agreement  between  the  prospective 
grantee  and  subcontractor  should  be 
included  in  the  proposal. 

6.  Room  rental,  wnich  generally 
should  not  exceed  $250  per  day. 

7.  Materials  development.  Proposals 
may  contain  costs  to  purchase,  develop, 
and  translate  materials  for  participants. 

8.  One  working  meal  per  project.  Per 
capita  costs  may  not  exceed  $5-8  for  a 
lunch  and  $14-20  for  a  dinner, 
excluding  room  rental.  The  number  of 
invited  guests  may  not  exceed 
participants  by  more  than  a  factor  of 
twb-to-one. 

9.  A  return  travel  allowance  of  $70  for 
each  participant  which  is  to  be  used  for 
incidental  expenditures  incurred  during 
international  travel. 

10.  All  USIA-funded  delegates  will  be 
covered  under  the  terms  of  a  USIA- 
sponsored  health  insurance  policy.  The 
premium  is  paid  by  USIA  directly  to  the 
insurance  company. 

11.  Other  costs  necessary  for  the 
effective  administration  of  the  program, 
including  salaries  for  grant  organization 
employees,  benefits,  and  other  direct 
and  indirect  costs  per  detailed 
instructions  in  the  application  package. 
Note:  the  20  percent  limitation  of 
"administrative  costs"  included  in 
previous  announcements  does  not  apply 
to  this  RFP.  Please  refer  to  the 
Application  Package  for  complete 
budget  guidelines. 

Review  Process:  USIA  will 
acknowledge  receipt  of  all  proposals 
and  will  review  them  for  technical 
eligibility.  Proposals  will  be  deemed 
ineligible  if  they  do  not  fully  adhere  to 
the  guidelines  estabUshed  herein  and  in 
the  Application  Packet.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  also  be  reviewed 
by  the  program  office,  as  well  the  USIA 
geographic  regional  office  and  the  USIS 
post  overseas,  where  appropriate. 
Proposals  may  also  be  reviewed  by  the 
USLA's  Office  of  General  Counsel  by 
other  Agency  elements.  Funding 
decisions  are  at  the  discretion  of  the 
USIA  Associate  Director  for  Education 
and  Cultiual  Afiiairs.  Final  technical 


authority  for  assistance  awards  (grants 
or  cooperative  agreements)  resides  with 
USIA's  grants  officer. 

Review  Criteria:  USIA  will  consider 
proposals  based  on  their  conformance 
with  the  objectives  and  considerations 
already  stated  in  the  RFP,  as  well  as  the 
following  criteria: 

1.  Quality  of  Program  Idea:  Proposals 
should  exhibit  originality,  substance, 
precision,  and  relevance  to  the  Agency 
mission. 

2.  Progam  Planning/ Ability  to  Achieve 
Program  Objectives:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 
Objectives  should  be  reasonable, 
feasible,  and  flexible.  Proposals  should 
clearly  demonstrate  how  the  institution 
will  meet  the  program  objectives  and 
plan. 

3.  Multipler  Effect/Impact:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
maximtun  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

4.  Support  of  Diversity:  Proposals 
should  demonstrate  the  substantive 
support  of  the  Bureau's  policy  on 
diversity.  Achievable  and  relevant 
features  should  be  cited  in  both  program 
administration  (selection  of 
participants,  program  venue,  and 
program  evaluation)  and  program 
content  (orientation  and  wrap-up 
sessions,  program  meetings,  resource 
materials,  and  follow-up  activities. 

5.  Institutional  Capacity/Reputation/ 
Ability:  Proposed  personnel  and 
institutional  resources  should  be 
adequate  and  appropriate  to  achieve  the 
program's  or  project's  goal.  Proposals 
should  demonstrate  an  institutional 
record  of  successful  exchange  programs, 
including  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past 
Agency  grants  as  determined  by  USIA's 
Office  of  Contracts.  The  Agency  will 
consider  the  past  performance  of  prior 
recipients  and  the  demonstrated 
potential  of  new  applicants. 

6.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-up  activity  (without  USIA 
support)  which  ensures  that  USIA- 
supported  programs  are  not  isolated 
events. 

7.  Evaluation  Plan:  Proposals  should 
provide  a  plan  for  a  thorough  and 
objective  evaluation  of  the  program/ 
project  by  the  grantee  institution. 

8.  Cost-Effectiveness/Cost  Sharing: 
The  overhead  and  administrative 
components  of  the  proposal,  including 


salciries  and  honoraria,  should  be  kept 
as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Proposals  should  maximize  cost-sharing 
through  other  private  sector  support  as 
well  as  institutional  direct  funding 
contributions. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
USIA  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
need  of  the  program  and  the  availability 
of  funds.  Organizations  will  be  expected 
to  cooperate  with  USIA  in  evaluating 
their  programs  under  the  principles  of 
the  Government  Performance  and 
Results  Act  of  1993.  which  requires 
federal  agencies  to  measure  and  report 
on  the  results  of  their  programs  and 
activities. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  fully  appropriated  by 
the  Congress,  allocated,  and  committed 
through  internal  USLA  procedures. 
Awarded  grants  will  be  subject  to 
periodic  reporting  and  evaluation 
requirements. 

Dated:  June  23. 1998. 
lobn  P.  Loiello. 

Associate  Director  for  the  Bureau  of 

Educational  and  Cultural  Affairs. 

IFR  Doc.  9»-17165  Filed  7-1-98;  8:45  am) 


UNITED  STATES  INSTITUTE  OF 
PEACE 

Announcament  of  tho  1998  Un«olicH«d 
Fall  Grant  Program 

AQGNCY:  United  States  Institute  of  Peace. 
action:  Notice. 

SUMMARY:  The  Agency  announces  its 
Upcoming  Deadline  for  the  1998 
Unsolicited  Grant  Fall  Competition, 
which  offers  support  for  research, 
education  and  training,  and  the 
dissemination  of  information  on 
international  p>eace  and  conflict 
resolution. 

Deadline:  Odoher  1, 1998. 
DATES:  Application  Material  Available 
Upon  Request.  Receipt  Date  for  Return 
of  Application:  October  1, 1998. 
Notification  of  Awards:  Late  January 
1999. 
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ADDRESSES:  For  Application  Package: 
United  States  Institute  of  Peace.  Grant 
Program.  1550  M  Street,  NW..  Suite  700. 
Washington,  DC  20005-1708.  (202)  429- 
3842  (phone),  (202)  429-6063  (&x). 
(202)  457-1719  (TTY).  Email: 

grant programdusip.org. 

Applications  also  available  on-line  at 
our  web  site:  www.usip.org. 

FOR  FURTHBt  INFORMATION  CONTACT: 
The  Grant  Program.  Phone  (202)  429- 
3842. 

Dated:  June  26. 1998. 
Benuce  J.  Cantey, 

Dinctw,  Office  of  Administration. 

(FR  Doc.  98-17662  Filed  7-1-98;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  t>y  the  Office  of  the  Federal 
Register.  Agertcy  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewf>ere  in  the  issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conuniaaion 

CDoefcel  No.  aT96-56-000] 

Iroquoia  Qaa  Tranamiaaion  Syatem, 
L.P.;  Notice  of  QRI  Refunda 

Correction 

In  notice  document  98-17192, 
appearing  on  page  35212.  in  the  issue  of 


Monday,  June  29, 1998.  make  the 
following  correction; 

On  page  35212.  in  the  ftrst  column, 
the  docket  number  is  corrected  to  read 
as  set  forth  above. 

BIUJNOCOOC  1SO*«1-0 


DEPARTMENT  OF  JUSTICE 

28CFRPart16 

[Attorney  Qenerai  Ordar  No.  2l56-«q 

RIN1109-AA20 

RevMon  of  Freedom  of  Information 
Act  and  Privacy  Act  Regulationa  and 
Implemafrtatlon  of  Electronic  Freedom 
of  tnf onnation  Act  Amandmanto  of 
1996    ■ 

Correction 

In  the  issue  of  Monday,  June  1, 1998, 
on  page  29598.  in  the  first  column,  in 
the  correction  of  rule  document  98- 


\ 


14341.  §  16.11(b)(7)  should  read  as  set 
forth  below: 

116.11    (Corrected] 

•        •'       •        •        • 

(b)*** 

(7)  Review  means  the  examination  of 
a  record  located  in  response  to  a  request 
in  order  to  determine  whether  any 
portion  of  it  is  exempt  from  disclosure. 
It  also  includes  processing  any  record 
for  disclosure — for  example,  doing  all 
that  is  necessary  to  redact  it  and  prepare 
it  for  disclosiu^.  Review  costs  are 
recoverable  even  if  a  record  ultimately 
is  not  disclosed.  Review  time  includes 
time  sp>ent  considering  any  formal 
objection  to  disclosure  made  by  a 
business  submitter  under  %  16.8,  but 
does  not  include  time  spent  resolving 
general  legal  or  policy  issues  regarding 
the  application  of  exemptions. 

MIMO  COM  1MM14 
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DEPARTMENT  OF  EDUCATION 

[CFDA  Nos.:  84.133A  and  84.133B] 

Office  Of  Special  Education  and 
Rehabilitative  Services;  National 
Institute  on  Disability  and 
Rehabilitation  Research;  Notice 
Inviting  Applications  for  New  Awards 
Under  the  Disability  and  Rehabilitation 
Research  Project  and  Centers  Program 
for  Fiscal  Year  (FY)  1998 

Note  To  Applicants:  This  notice  is  a 
complete  application  package.  Together  with 
'  the  statute  authorizing  the  programs  and 
applicable  regulations  governing  the  ^- 

programs,  including  the  Education 
Department  General  Administrative 
Regulations  (EEXiAR),  this  notice  contains 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  these  competitions. 

On  June  8, 1998  the  Secretary 
published  in  separate  parts  two  notices 
of  proposed  priorities  in  the  Federal 
Register.  One  notice  included  two 
proposed  priorities  related  to  a  bum 
data  coordinating  project  and 
collaborative  research  for  traumatic 
brain  injiuy  (TBI)  model  systems.  (63  FR 
31320-31321).  The  second  notice 
included  three  proposed  priorities 
related  to:  employment  opportunities 
for  American  Indians;  community 
integration  for  persons  with  mental 
retardation;  and  policies  affecting 
families  of  children  with  disabilities. 
(63  FR  31324-313290). 

In  order  to  provide  applicants  with  a 
60-day  application  period  and  to  ensure 
that  these  grants  are  awarded  before  the 
end  of  FY  1998.  NIDRR  is  inviting 
applications  based  on  the  proposed 
priorities  published  on  Jime  8, 1998. 
NIDRR  will  publish  the  final  priorities 
as  soon  as  possible  after  the  comment 
period  closes  on  July  8, 1998. 
Depending  upofi  the  comments  that 
NIDRR  receives,  the  final  priorities  may 


include  revisions  to  the  proposed 
priorities.  It  is  the  policy  of  the 
Department  of  Education  not  to  solicit 
applicttions  before  the  publication  of 
final  priorities.  However,  in  this  case  it 
is  essential  to  solicit  applications  on  the 
basis  of  the  proposed  priorities  in  order 
to  allo^  applicants  sufficient  time  to 
prepare  applications  of  appropriate 
quality  to  be  funded.  Applicants  are 
advised  to  begin  to  develop  their 
applications  based  on  the  proposed 
priorit^s.  If  changes  are  made  in  the 
final  p^orities,  applicants  will  be  given 
a  chande  to  revise  or  resubmit  their 
applications. 

As  of  the  publication  of  this  notice 
invitine  applications,  NIDRR  had 
received  two  substantive  comments 
addressing  the  proposed  priorities.  The 
first  cojnment  suggested  revising  the 
priority  on  collaborative  research  for 
TBI  mqdel  systems  to  address  the  needs 
of  individuals  in  correctional  faciUties. 
The  second  comment  suggested  that 
applicants  for  the  bum  data 
coordinating  project  demonstrate  an 
understanding  of  bum  care  and  the  bum 
model  iystems  database,  and  possess 
the  tecinology  to  respond  to 
idiosyncratic  hardware  and  software 
needs  a  id  issues  that  each  bum  model 
system  3rings  to  the  common  database. 
In  the  r  otice  of  final  priorities,  NIDRR 
will  pn  ivide  its  analysis  of  these 
comma  its  and  others  that  are  received 
on  or  b  sfore  July  8, 1998. 

The  I  otice  of  proposed  priority  for 
collaborative  research  for  TBI  model 
system^  requires  the  applicants  to 
collaborate  with  the  current  TBI  model 
system!  grantees.  The  notice  of  final 
priority  for  collaborative  research  for 
TBI  moiel  systems  will  include  the 
names  i  md  telephone  numbers  of  the 
TBI  mo  iel  systems  grantees. 

This  jrogram  supports  the  National 
Educati  an  Goal  that  calls  for  all 


Application  Notice  for  Fiscal  Year  1998 


Disability  and  Rehabilitation  Research 
133A 


Funding  priority 


Bum  Data  Coordinating  Project  

Collaborative  Research  lor  Traumatic  Brain  Injury  Model  Systems 


'  Note:  The  Secretary  will  reject  without  consideration 
ed  maximum  award  amount  per  year  (See  34  CFR  75. If 


Disability  and  Rehabilitation  Research 
Projects — Bum  Data  Coordinating 
.  Project 

Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  for  a  Bum  Data 
Coordinating  Project  under  the 


Respc 


Project 

(a) 
competit 

(1)  Tl  e 
respons  iveness 


Americaiis  to  possess  the  knowledge 
and  skilW  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

The  estimated  funding  levels  in  this 
notice  danot  bind  the  E^partment  of 
Education  to  make  awards  in  any  of 
these  categories,  or  to  any  specific 
number  df  awards  or  funding  levels, 
imless  otherwise  specified  in  statute. 

Applictble  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
34  CFR  Pirts  74.  75.  77.  80,  81,  82,  85. 
86,  and  34  CFR  part  350. 

Prograrti  Title:  Disability  and 
Rehabihu  ition  Research  Project  and 
Centers  P  "ogram. 

CFDA  I  lumbers:  84.133A  and 
84.133B. 

Purposk  of  Program:  The  purpose  of 
the  Disability  and  Rehabilitation 
Research  'roject  and  Centers  Program  is 
to  plan  re  ated  activities,  including 
intematio  nal  activities,  to  develop 
methods,  procedures,  and  rehabilitation 
technology,  that  maximize  the  full 
inclusionfand  integration  into  society, 
employment,  independent  living,  family 
support,  aind  economic  and  social  self- 
sufficienc^  of  individuals  with 
disabilities,  especially  individuals  with 
the  most  ^vere  disabilities.  In  addition, 
the  purpose  of  the  Disability  and 
Rehabilitation  Research  Project  and 
Centers  Program  is  to  improve  the 
effectiveness  of  services  authorized 
under  thekct  (34  CFR  350.2). 

EligiblelApplicants:  Parties  eligible  to 
apply  for  grants  under  this  program  are 
States,  puplic  or  private  agencies, 
including  for-profit  agencies,  public  or 
private  organizations,  including  for- 
profit  orgs  nizations,  institutions  of 
higher  education,  and  Indian  tribes  and 
tribal  orga  nizations. 

Prograri^  Authority:  29  U.S.C.  762. 


Deadline  for 
transmittal  of 
applications 


8/31/98 
8/31/98 


Estimated 

numt>er  of 

awards 


&-in 


0  evaluation  any  application  that  proposes  a  project 
0^  (b))- 


Disabiliy  and  Rehabilitation  Research 
md  Centers  Program. 

lonsiveness  to  an  absolute  or 
five  priority  (15  points  total). 

Secretary  considers  the 

of  the  application  to  the 


published 


of  the  app 


PROJECTS.  CFDA  No.  84- 


Maximum 

award  amount 

(per  year) ' 


S125.000 
5300,000 


Project  period 
(months) 


48 

48 


unding  level  that  exceeds  the  stat- 


absolute  o  •  competitive  priority 


in  the  Federal  Register. 


(2)  In  de  termining  the  responsiveness 


ication  to  the  absolute  or 


competitive  priority,  the  Secretary 
considers  the  following  factors: 


(i)  The  extent  to  which  the  applicant 
addresses  all  requirements  of  the 
absolute  or  competitive  priority  (9 
points). 

(ii)  The  extent  to  which  the 
applicant's  proposed  activities  are  likely 
to  achieve  the  purposes  of  the  absolute 
or  competitive  priority  (6  points). 

(b)  Design  of  technical  assistance 
activities  (20  points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  technical 
assistance  activities  is  likely  to  be 
effective  in  accomplishing  the  objectives 
of  the  project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
foUdWing  fiactors: 

(i)  The  extent  to  which  the  methods 
for  providing  technical  assistance  are  of 
sufficient  qiiality,  intensity,  and 
duration  (6  points). 

(ii)  The  extent  to  which  the 
information  to  be  provided  through 
technical  assistance  covers  all  of  the 
relevant  aspects  of  the  subject  matter  (8 
points). 

(iii)  The  extent  to  which  the  technical 
assistance  is  appropriate  to  the  target 
population,  including  consideration  of 
the  knowledge  level  of  the  target 
population,  needs  of  the  target 
population,  and  format  for  providing 
information  (6  points). 

(c)  Plan  of  operation  (10  points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  plan  of  operation. 

(2)  in  determining  the  quality  of  the 
plan  of  operation,  the  Seoretary 
considers  the  adequacy  of  the  plan  of 
operation  to  achieve  the  objectives  of 
the  proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  and  timelines  for 
accomplishing  project  tasks  (10  points). 

(d)  Collaboration  (16  points  total). 

(1)  The  Secretary  considers  the 
quality  of  collaboration. 

(2)  hi  determining  the  quality  of 
collaboration,  the  Secretary  considers 
the  following  factors: 

(i)  The  extent  to  which  the  applicant's 
proposed  collaboration  with  one  or 
more  agencies,  organizationB,  or 
institutions  is  Ukely  to  be  effective  in 
achieving  the  relevant  proposed 
activities  of  the  project  (8  points). 

(ii)  The  extent  to  which  agencies, 
oiganizations,  or  institutions 
demonstrate  a  commitment  to 
collaborate  with  the  applicant  (4 
points). 

(iii)  The  extent  to  which  agencies, 
organizations,  or  institutions  that 
commit  to  collaborate  with  the 
applicant  have  the  capacity  to  carry  out 
collaborative  activities  (4  points). 
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(e)  Adequacy  and  reasonableness  of 
the  budget  (4  points  total). 

(1)  The  Secretary  considers  the 
adequacy  and  the  reasonableness  of  the 
proposed  budget. 

(2)  In  determining  the  adequacy  and 
the  reasonableness  of  the  proposed 
budget,  the  Secretary  considers  the 
following  fiactors: 

(i)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  proposed 
project  activities  (2  points). 

(ii)  The  extent  to  which  the  budget  for 
the  project,  including  any  subcontracts, 
is  adequately  justified  to  supf>ort  the 
proposed  project  activities  (2  points). 

(f)  Plan  of  evaluation  (10  points  total). 

(1)  The  Secretary  considers  the 
quahtv  of  the  plan  of  evaluation. 

(2)  m  determining  the  quality  of  the 
plan  of  evaluation,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  plan  of 
evaluation  provides  for  periodic 
assessment  of  progress  toward — 

(A)  Implementing  the  plan  of 
operation  (3  points);  and 

(B)  Achieving  the  project's  intended 
outcomes  and  expected  imftacts  (2 
points). 

(ii)  'The  ^ctent  to  which  the  plan  of 
evaluation  provides  for  periodic 
assessment  of  a  project's  progress  that  is 
based  on  identified  performance 
measures  that — 

(A)  Are  clearly  related  to  the  intended 
outcomes  of  the  project  and  expected 
impacts  on  the  target  population  (3 
points):  and 

(B)  Are  objective,  and  quantifiable  or 
qualitative,  as  appropriate  (2  points). 

(g)  Project  staff  {20  points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  project  staff. 

(2)  m  determining  the  quality  of  the 
project  staff,  the  Secretary  considers  the 
extent  to  which  the  applicant 
encourages  appUcations  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age.  or  disability 


(2  points). 
C3)]ni 


addition,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  key 
personnel  and  other  key  staff  have 
appropriate  training  and  experience  in 
disciplines  required  to  conduct  all 
proposed  activities  (7  points). 

(ii)  The  extent  to  which  the 
commitment  of  staff  time  is  adequate  to 
accomplish  all  the  proposed  activities  of 
the  project  (4  points). 

(iii)  "The  extent  to  which  the  key 
personnel  are  knowledgeable  about  the 
methodology  and  literature  of  pertinent 
subject  areas  (7  points). 

(h)  Adequacy  and  accessibility  of 
resources  (S  points  total). 


(1)  The  Secretary  considai*  the 
adequacy  and  accescibility  of  the 
applicant's  resources  to  implement  the 
proposed  project 

(2)  In  determining  the  adequacy  and 
accessibility  of  resources,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  applicant 
is  committed  to  provide  adequate 
facilities,  equipment,  other  resources, 
including  adndnistrative  support,  and 
laboratories,  if  appropriate  (3  points). 

(ii)  The  extent  to  wnich  the  laciUties, 
equipment,  and  other  resources  are 
appropriately  accessible  to  individuals 
v^th  disabilities  who  may  use  the 
facilities,  eauipment,  and  other 
resources  of  the  project  (2  points  total). 

CoIlab(HatiTe  Research  fiir  Traumatic 
Brain  Injury  Model  Systems 

Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  for  a  Collaborative 
Research  for  Traumatic  Brain  Injury 
Model  Systems  Project  under  the 
DisabiUty  and  Rehabiliution  Research 
Project  and  Centers  Program. 

(a)  Responsiveness  to  an  absolute  or 
competitive  priority  (10  points  total). 

(ij  The  Secretary  considers  the 
responsiveness  of  the  application  to  the 
absialute  or  competitive  priority 
published  in  the  Federal  Register. 

(2)  In  determining  the  responsiveness 
of  the  application  to  the  absolute  or 
competitive  priority,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  applicant 
addresses  all  requirements  of  tne 
absolute  or  competitive  priority  (5 
points). 

(ii)  The  extent  to  which  the 
appUcant's  proposed  activities  are  likely 
to  achieve  the  purposes  of  the  absolute 
or  competitive  priority  (5  points). 

(b)  Design  of  research  activities  (30 
points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  research 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  research 
activities  constitute  a  coherent, 
sustained  approach  to  research  in  the 
field,  includ^  a  substantial  addition  to 
the  state-of-the-art  (7  points). 

(ii)  TTie  extent  to  wnich  the 
methodology  of  each  proposed  research 
activity  is  meritorious,  including 
consideration  of  the  axtent  to  which — 

(A)  The  proposed  ilesign  includes  a 
comprehensive  and  informed  review  of 
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the  cunent  literatxue,  demonstrating 
knowledge  of  the  state-of-the-art  (4 
points); 

(B)  Each  research  hypothesis  is 
theoretically  soutid  and  based  on 
current  knowledge  (4  points); 

(C)  Each  sample  popiilation  is 
appropriate  and  of  sufficient  size  (4 
points); 

(D)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  likely  to  be  effective  (3 
points);  and 

(E)  The  data  analysis  methods  are 
appropriate  (3  points). 

(iii)  The  extent  to  which  anticipated 
research  results  are  likely  to  satisfy  the 
original  hypotheses  and  coiild  be  used 
for  planning  additional  research, 
including  generation  of  new  hypotheses 
where  applicable  (5  points). 

(c)  Design  of  dissemination  activities 
(5  points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  dissemination 
activities  is  likely  to  be  efiiective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  eCEactive  in 
accomplishing  the  objectives  of  the 

S>roject,  the  Secretary  considers  the 
bllowing  factors: 

(i)  The  extent  to  which  the  materials 
to  be  disseminated  are  likely  to  be 
efiiactive  and  usable,  including 
consideration  of  their  quality,  clarity, 
variety,  and  format  (3  points). 

(ii)  The  extent  to  which  the  materials 
and  information  to  be  disseminated  and 
the  methods  for  dissemination  are 
appropriate  to  the  target  population, 
including  consideration  of  Uie 
familiarity  of  the  target  population  with 
the  subject  matter,  format  of  the 
information,  and  subject  mattor  (2 
points), 
(d)  Plan  of  operation  (6  points  total). 

(1)  The  Secretary  considers  the 
quahty  of  the  plan  of  operation. 

(2)  In  determining  the  quality  of  the 
plan  of  operation,  the  Secretary 
considers  the  adequacy  of  the  plan  of 
operation  to  achieve  the  objectives  of 
the  proposed  project  on  time  and  within 
budget,  including  clearly  defined 
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responsibilities,  and  timelines  for 
accompfishing  project  tasks  (6  points), 
(e)  elaboration  (15  points  total). 

(1)  The  Secretary  considers  the 
quality  bf  collaboration. 

(2)  hi  qetermining  the  quality  of 
collaboiition,  the  siecretary  considers 
the  following  factors: 

(i)  The  extent  to  which  the  applicant's 
proposed  collaboration  with  one  or 
more  agencies,  organizations,  or 
institutions  is  likely  to  be  effective  in 
achievinB  the  relevant  proposed 
activities  of  the  project  (5  points). 

(ii)  The  extent  to  which  agencies, 
organizations,  or  institutions 
demonstrate  a  commitment  to 
collaborate  with  the  appHcant  (5 
points).  I 

(iii)  Tlje  extent  to  which  agencies, 
organizations,  or  institutions  that 
commit  to  collaborate  with  the 


I 

[dtl 


1 

based  on  identified  f>erformance 
measures  that — 

(A)  Are  (ilearly  related  to  the  intraided 
outcomes  of  the  project  and  expected 

impacts  onthe  target  population  (3 
points);  and 

(B)  Are  objective,  and  quantifiable  or 
qualitative!  as  appropriate  (2  points). 

(h)  Projet  rt  staff  [15  points  total). 

(1)  The  S  Bcretaiy  considers  the 
quality  of  the  project  staff. 

(2)  In  deliermining  the  quality  of  the 
project  staff,  the  Sea«tary  considers  the 
extent  to  wpich  the  applicant 
encourages  applications  for  employment 
bom  persons  who  are  members  of 
groups  that!  have  traditionally  been 
underrepr^nted  based  on  race,  color, 
national  origin,  gender,  age,  or  disability 
(2  points),  r 

(3)  In  addition,  the  Secretary 


applicant  have  the  capacity  to  carry  out      considers  tie  following  factora 


collabor^ve  activities  (5  points). 

(f)  Addkjuacy  and  reasonableness  of 
the  budgpt  (4  points  total). 

(1)  The  Secretary  considers  the 
adequacy  and  the  reasonableness  of  the 
proposed  budget. 

(2)  In  determining  the  adequacy  and 
the  reasonableness  of  the  proposed 
budget,  tjie  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  proposed 
project  activities  (2  points). 

(ii)  The  extent  to  which  the  budget  for 
the  project,  including  any  subcontracts, 
is  adequately  justified  to  support  the 
proposed  project  activities  (2  points). 


(i)  The  extent  to  which  the  key 
personnel  atnd  other  key  staff  have 
appropriate  tiaining  and  experience  in 
disciplines  k^quired  to  conduct  all 
proposed  activities  (5  points). 

(ii)  The  ejctent  to  which  the 
commitment  of  staff  time  is  adequate  to 
accomplishjall  the  proposed  activities  of 
the  project  13  points). 

(iii)  The  dxtent  to  which  the  key 
personnel  are  knowledgeable  about  the 
methodology  and  Uterature  of  pertinent 
subject  areas  (5  points). 

(i)  Adequjicy  and  accessibility  of 
resources  (a  points  total). 

(1)  The  Secretary  considers  the 
adequacy  aiid  accessibility  of  the 


(g)  Plan  of  evaluaUon  (10  points  total).    «ae?»»cy  a4d  accessibility  of  tiie 
(1)  The  Secretary  considers  the  apphcant's  Resources  to  implement  the 

quality  of  the  plan  of  evaluation, 


(2)  In  d|Btermining  the  quality  of  the 
plan  of  evaluation,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  plan  of 
evaluation  provides  for  periodic 
assessment  of  progress  toward — 

(A)  Implementing  the  plan  of 
operation  (3  points);  and 

(B)  Achieving  the  project's  intended 
outcomesjand  expected  impacts  (2 
points). 

(ii)  The  extent  to  which  the  plan  of 
evaluation  provides  for  periodic 
assessment  of  a  project's  progress  that  is 


proposed  project. 

(2)  In  determining  the  adequacy  and 
accessibility  of  resources,  the  Secretary 
considers  the  followring  factors: 

(i)  The  extent  to  which  the  applicant 
is  committed  to  provide  adequate 
facilities,  emupment.  other  resources, 
including  administrative  support,  and 
laboratoriesi  if  appropriate  (3  points). 

(ii)  The  e^enX.  to  which  the  facilities, 
equipment,  and  other  resources  are 
appropriately  accessible  to  individuals 
with  disabilities  who  may  use  the 
facilities,  eqiiipment,  and  other 
resources  of  |the  project  (2  points  total). 


APPLICATION  NOTICE  FOR  FISCAL  YEAR  1998  REMABILITATION  RESEARCH  AND  TRAINING  CENtIeRS,  CFDA  NO.  84-133B 


Fundhg  priority 


Employment  Opportunities  for  American  Indians 

Community  Integration  for  Persons  with  Mental  Retardation 
Policies  Affecting  Families  of  Children  with  DisabiRties 


'  Note:  The  Secretary  will  reject  without  consideration  or  w 
ed  maximum  award  amount  per  year  (See  34  CFR  75.104(bJ) 


Deadlir)efor 
transmittal  of 
applications 


8/31/98 
8/31/98 
8/31/98 


Estimated 

number  of 

awards 


eValuatfon  any  application  that  proposes  a  project  fur  Sng  level  that  exceeds  the  Stat 


Maximum 

award  amount 

(per  year)' 


S600.000 
700,000 
650,000 


Project  period 
(months) 


60 
60 
60 


Rehabilitation  Research  and  Training 
Centers 

Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  for  RRTCs  on 
employment  opportunities  for  American 
Indians,  community  integration  for 
persons  with  mental  retardation,  and 
policies  affecting  families  of  children 
with  disabilities. 

(a)  Importance  of  the  problem  (9 
points  total). 

(1)  The  Secretary  considers  the 
importance  of  the  problem. 

(2)  In  determining  the  importance  of 
the  problem,  the  Secretary  considers  the 
following  factors: 

^    (i)  The  extent  to  which  the  applicant 
clearly  describes  the  need  and  target 
population  (3  points). 

(ii)  The  extent  to  which  the  proposed 
activities  address  a  significant  need  of 
those  who  provide  services  to 
individuals  with  disabilities  (3  points). 

(iii)  The  extent  to  which  the  proposed 
project  will  have  beneficial  impact  on 
the  target  population  (3  points). 

(b)  Responsiveness  to  an  absolute  or 
competitive  priority  (4  points  total). 

(1)  The  Secretary  considers  the 
responsiveness  of  the  application  to  the 
absolute  or  competitive  priority 
published  in  the  FedenI  Register. 

(2)  In  determining  the  responsiveness 
of  the  application  to  the  al»olute  or 
competitive  priority,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  applicant 
addresses  all  requirements  of  the 
absolute  or  competitive  priority  (2 
points). 

(ii)  The  extent  to  which  the 
applicant's  proposed  activities  are  likely 
to  achieve  the  purposes  of  the  absolute 
or  competitive  priority  (2  points). 

(c)  Design  of  research  activities  (35 
points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  research 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  determining  the  extent  to  which 
the  desig^  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
followring  £Bu::tair8: 

(i)  Tbe  extent  to  which  the  research 
activities  constitute  a  coherent, 
sustained  approach  to  research  in  the 
Beldi  including  a  sut»tantial  additicm  to 
the  state-of-the-ait  (5  points). 

(ii)  The  extrat  to  v^ch  the 
mediodology  of  eadi  proposed  research 
activity  is  meiitoiious,  including 
omsideratitMi  of  the  extent  to  which — 

(A)  The  pn^>osed  design  includes  a 
CQmprefaensive  and  informed  review  of 
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the  ciurent  literature,  demonstrating 
knowledge  of  the  state-of-the-art  (5 
points); 

(B)  Each  research  hypothesis  is 
theoretically  sound  and  based  on 
current  knowledge  (5  points); 

(C)  Each  sample  population  is 
appropriate  and  of  sufficient  size  (5 
points); 

(D)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  likely  to  be  effective  (5 
points);  and 

(E)  The  data  analysis  methods  are 
appropriate  (5  points). 

fiii)  The  extent  to  which  anticipated 
research  results  are  likely  to  satisfy  the 
original  hypotheses  and  could  be  used 
for  planning  additional  research, 
including  generation  of  new  hypotheses 
where  applicable  (5  points). 

(d)  Design  oftraimng  activities  (11 
points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  training  activities 
is  likely  to  be  effective  in  accomplishing 
the  objectives  of  the  project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  proposed 
training  materials  are  likely  to  be 
effective,  including  consideration  of 
their  quality,  clarity,  and  variety  (2 
points). 

(u)  The  extent  to  which  the  proposed 
training  methods  are  of  sufficient 
quality,  intensity,  and  duration  (2 
points). 

(iii)  The  extent  to  which  the  proposed 
training  content — 

(A)  Covers  all  of  the  relevant  aspects 
of  the  subject  matter  (1  point);  and 

(B)  If  relevant,  is  based  on  new 
knowledge  derived  from  research 
activities  of  the  proposed  project  (1 
point). 

(iv)  The  extent  to  which  the  proposed 
training  materials,  methods,  and  content 
are  appropriate  to  the  trainees, 
including  consideration  of  the  skill  level 
of  the  trainees  and  the  sui>ject  matter  of 
the  materials  (2  points). . 

(v)  The  extent  to  which  the  proposed 
training  materials  and  methods  are 
accessible  to  individuals  with 
disabilities  (1  point). 

(vi)  The  extent  to  which  the  applicant 
is  ^e  to  cany  out  the  training 
activities,  either  directly  or  through 
another  mtity  (2  points). 

(e)  Design  of  dissemination  activities 
(SDointototal). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  dissemination 
activities  is  likely  to  be  effective  in 
accomplishing  the  Directives  of  the 
project 


(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accompUshing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  content  of 
the  information  to  be  disseminated — 

(A)  Covers  all  of  the  relevant  aspects 
of  the  subject  matter  (1  point);  and 

(B)  If  appropriate,  is  based  on  new 
knowledge  derived  from  research 
activities  of  the  project  (1  point). 

(ii)  The  extent  to  which  the  materials 
to  be  disseminated  are  likely  to  be 
effective  and  usable,  including 
consideration  of  their  quality,  clarity, 
variety,  and  format  (2  points). 

(iii)  The  extent  to  which  the  methods 
for  dissemination  are  of  sufficient 
quality,  intensity,  and  duration  (2 
points). 

(iv)  The  extent  to  which  the  materials 
and  information  to  be  disseminated  and 
the  methods  for  dissemination  are 
appropriate  to  the  target  population, 
including  consideration  of  the 
familiarity  of  the  target  population  with 
the  subject  matter,  format  of  the 
information,  and  subject  matter  (1 
point). 

(v)  The  extent  to  which  the 
information  to  be  disseminated  will  be 
accessible  to  individuals  with 
disabilities  (1  point). 

(f)  Design  of  technical  assistance 
activities  (4  points  total). 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  technical 
assistance  activities  is  likely  to  be 
effective  in  accomplishing  tiie  objectives 
of  the  project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  methods 
for  providing  technical  assistance  are  of 
sufficient  quality,  intensity,  and 
duration  (1  point). 

(U)  The  extent  to  which  the 
information  to  be  provided  through 
technical  assistance  covers  all  of  the 
relevant  aspecU  of  the  subject  matter  (1 
point). 

(iii)  The  extent  to  which  the  technical 
assistance  is  appropriate  to  the  target 
population,  including  omsideration  of 
the  knowledge  level  of  the  target 
population,  needs  of  the  target 
population,  and  format  for  providing 
infomution  (1  point). 

(iv)  The  extent  to  vibich  the  technical 
assistance  is  accessible  to  individuals 
with  disabilities  (l  point). 

(g)  Plan  of  operation  (4  points  total). 

(1)  The  Seoetary  considers  the 
quality  of  the  plan  of  operation. 
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(2)  In  determining  the  quality  of  the 
plan  of  operation,  the  Secretary 
considers  the  following  factors: 

(i)  The  adequacy  of  uie  plan  of 
operation  to  achieve  the  objectives  of 
the  proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  and  timelines  for 
accomplishing  project  tasks  (2  points). 

(ii)  The  adequacy  of  the  plan  of 
operation  to  provide  for  using  resources, 
eqiiipment,  and  personnel  to  achieve 
each  objective  (2  points). 

(f)  Collaboration  (2  points  total). 

(1)  The  Secretary  considers  the 
quality  of  collaboration. 

(2)  In  determining  the  quality  of 
collaboration,  the  Secretary  considers 
the  following  factors: 

(i)  The  extent  to  which  the  applicant's 
proposed  collaboration  with  one  or 
more  agencies,  organizations,  or 
institutions  is  Ukely  to  be  effective  in 
achieving  the  relevant  proposed 
activities  of  the  project  (1  point). 

(ii)  The  extent  to  which  agencies, 
organizations,  or  institutions 
demonstrate  a  commitment  to 
collaborate  writh  the  appUcant  (1  point). 

(g)  Adequacy  and  reasonableness  of 
the  budget  (3  points  total). 

(1)  The  Secretary  considers  the 
adequacy  and  the  reasonableness  of  the 
proposed  budget. 

(2)  In  determining  the  adequacy  and 
the  reasonableness  of  the  proposed 
budget,  the  Secretary  considers  the 
following  factors: 

(i)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  proposed 
project  activities  (1  point). 

(ii)  The  extent  to  which  the  budget  for 
the  project,  including  any  subcontracts, 
is  adequately  justified  to  support  the 
proposed  project  activities  (2  points). 

(h)  Plan  of  evaluation  (7  points  total). 

(1)  The  Secretary  considers  the 
quality  of  the  plan  of  evaluation. 

(2)  In  determining  the  quality  of  the 
plan  of  evaluation,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  plan  of 
evaluation  provides  for  periodic 
assessment  of  progress  toward — 

(A)  Implementing  the  plan  of 
operation  (1  point);  and 

(B)  Achieving  the  project's  intended 
outcomes  and  expected  impacts  (1 
point). 

(ii)  The  extent  to  which  the  plan  of 
evaluation  will  be  used  to  improve  the 
•  performance  of  the  project  through  the 
feedback  generated  by  its  periodic 
assessments  (1  point). 

(iii)  The  extent  to  which  the  plan  of 
evaluation  provides  for  periodic 
assessment  of  a  project's  progress  that  is 
based  on  identified  performance 
measures  that — 
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(A)  Are  clearly  related  to  the  intended 
outcomes  of  the  project  and  expected 
impacn  on  the  target  population  (2 
points)|  and 

(B)  Are  objective,  and  quantifiable  or 
qualitative,  as  appropriate  (2  points). 

(i)  Ptoject  staff  {9  points  total). 

(1)  Tbe  Secretary  considers  the 
quality  of  the  project  staff. 

(2)  in  determining  the  quality  of  the 
project  Istaff,  the  Secretary  considers  the 
extent  ip  which  the  applicant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  ihat  have  traditionally  been 
underrepresented  based  on  race,  color, 
nationa  I  origin,  gender,  age,  or  disabiUty 
(1  poin  ). 

(3)  In  addition,  the  Secretary 
considc  rs  the  following  factors: 

(i)  Th  B  extent  to  which  the  key 
person]  el  and  other  key  staff  have 
approp:  iate  training  and  experience  in 
discipli  nes  required  to  conduct  all 
proposi  d  activities  (2  points). 

(ii)  T  le  extent  to  which  the 
commit  ment  of  staff  time  is  adequate  to 
accomp  lish  all  the  proposed  activities  of 
the  project  (2  points). 

(iii)  "Bhe  extent  to  which  the  key 
personnel  are  knowledgeable  about  the 
methodology  and  literature  of  pertinent 
subjectbreas  (2  points). 

(iv)  T  le  extent  to  which  the  project 
staff  inc  ludes  outstanding  scientists  in 
the  fieU  (2  points). 

(j)  A(hquacy  and  accessibility  of 
resourcfs  (4  points). 

(1)  Tlie  Secretary  considers  the 
adequacy  and  accessibility  of  the 
applicant 's  resources  to  implement  the 
proposal  project. 

(2)  In  jdetermining  the  adequacy  and 
accessibility  of  resources,  the  Secretary 
considers  the  foUovdng  factors: 

(i)  Th*  extent  to  which  the  applicant 
is  comniitted  to  provide  adequate 
facilitiel,  equipment,  other  resources, 
including  administrative  support,  and 
laboratoHes,  if  appropriate  (1  point). 

(ii)  Tlje  extent  to  which  the  applicant 
has  appropriate  access  to  clinical 
populations  and  organizations 
representing  individuals  with 
disabilities  to  support  advanced  clinical 
rehabilijation  research  (2  points). 

(iii)  "Tlie  extent  to  which  the  facilities, 
equipmant,  and  other  resources  are 
appropriately  accessible  to  individuals 
with  disbbilities  who  may  use  the 
fiacilitiel  equipment,  and  other 
resourcas  of  the  project  (1  point). 

Instructions  for  Application  Narrative 

The  S  (cretary  strongly  recommends 
that  app  icants: 

(1)  In(  lude  a  one-page  abstract  in  their 
applicat  on; 


(2)  Limit  Part  ID— Application 
Narrative  ^o  no  more  than  125  pages  for 
RRTCs  and  75  pages  for  projects; 

(3)  Use  bages  that  are  8V2  x  11"  (one 
side  onlyjTwith  one  inch  margins  (top, 
bottom,  and  sides); 

(4)  Double-space  (no  more  than  3 
lines  per  vertical  inch)  all  sections  of 
text  in  tha^application  narrative;  and 

(5)  Use  ho  smaller  than  a  12-point 
font,  and  ^  average  character  density 
no  greater  than  14  characters  per  inch. 

The  recommended  application 
narrative  page  limit  does  not  apply  to: 
Part  I — the  electronically  scannable 
form;  Part  II — the  budget  section 
(including  the  narrative  budget 
justification);  and  Part  IV— the 
assurance!  and  certifications.  Also,  the 
one-page  abstract,  resume(s), 
bibliography,  or  letters  of  support,  while 
considered  part  of  the  application,  are 
not  subject  to  the  recommended  page 
limitation.  Apphcants  should  note  that 
reviewers  are  not  required  to  review  any 
informaticn  provided  in  addition  to  the 
application  information  listed  above. 

The  recommendations  for  double- 
spacing  and  font  do  not  apply  within 
charts,  tables,  figxires.  and  graphs,  but 
the  informlation  presented  in  those 
formats  should  be  easily  readable. 

Instructioi  is  fm*  Trananittal  of 
Applicatic  ns 

(a)  If  an  applicant  wants  to  apply  for 
a  grant,  the  appUcant  shall — 

(1)  Mail  the  original  and  two  copies 
of  the  application  on  or  before  the 
deadline  c^te  to:  U.S.  Department  of 
Education^  Application  Control  Center, 
Attention: j(CFDA  #  [Applicant  must 
insert  number  and  letter]),  Washington, 
D.C.  2020i-4725,  or 

(2)  Hana  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
[Washington.  D.C.  time]  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education  J  AppHcation  Control  Center, 

•Attention:  (CFDA  #  [Applicant  must 
insert  numfcer  and  letter]).  Room  #3633, 
Regional  qfBce  Building  #3,  7th  and  D 
Streets,  SW.,  Washington.  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark.  I 

(2)  A  lerfble  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  boni  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Po|stal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  pri'  rate  metered  postmark. 


Federal  Register /Vol.  63.  No.  127/ Thursday.  July  2.  1998 /Notices 


36303 


(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
^  relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  An  applicant  wishing  to  know  that 
its  application  has  been  received  by  the 
Department  must  include  with  the 
application  a  stamped  self-addressed 
postcard  containing  the  CFDA  number 
and  title  of  this  program. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the 
Application  for  Federal  Assistance 
(Standard  Form  424)  the  CFDA 
number— and  letter,  if  any— of  the 
competition  under  which  the 
application  is  being  submitted. 

Application  Forms  and  Instmctions 

The  appendix  to  this  application  is 
divided  into  four  parts.  These  parts  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  These  parts  are  as  follows: 

PART  I:  Application  for  Federal  Assistance 
(Standard  Form  424  (Rev.  4-88))  and 
instructions. 

PART  II:  Budget  Form — Non -Construction 
Programs  (Standard  Form  524A)  and 
instructions. 

PART  III:  Application  Narrative. 

Additional  Materials 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regarding  Lobbying, 
E)ebarment,  Suspension,  and  Other 
Responsibility  Matters:  and  Drug-Free 
Work-Place  Requirements  (ED  Form  80- 
0013). 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Volimtary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Fortn  80-0014)  and 
instructions.  (Note:  ED  Form  GCS-014 
is  intended  for  the  use  of  primary 
participants  and  should  not  be 
transmitted  to  the  Department.) 

Disclosure-of  Lobbying  Activities 
(Standard  Form  LLL  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

For  Applications  Contact:  The  Grants 
and  Contracts  Service  Team  (GCST), 


Department  of  Education,  600 
Independence  Avenue  S.W.,  Switzer 
Building,  3317,  Washington,  D.C.  20202. 
or  call  (202)  205-8207.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  TDD  number  at 
(202)  205-9860.  The  preferred  method 
for  requesting  information  is  to  FAX 
yo*  request  to  (202)  205-8717. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format  by  contacting  the 
GCST.  However,  the  Department  is  not 
able  to  reproduce  in  an  alternate  format 
the  standard  forms  included  in  the 
application  package. 

FOR  FUFITHER  INFORMATION  CONTACT: 
Donna  Nangle,  U.S.  Department  of 
Education,  600  Maryland  Avenue,  S.W.. 
room  3418.  Switzer  Building, 
Washington.  D.C.  20202-2645. 
Telephone:  (202)  205-5880.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-2742.  Internet: 
DonnaiNangle@ed.gov 

Individuals  with  disabiUties  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 

http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
preceding  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  at  (202) 
512-1530  or,  toll  free  at  1-888-293- 
6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  free.  1-800-222-4922.  The 
documents  are  located  under  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register. 

Progmm  Authority:  29  U.S.C.  760-762. 


Dated:  June  26, 1998. 

Judith  E.  Heumann. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

Appendix — Application  Forms  and 
In^nictioiis 

Applicants  are  advised  to  reproduce  and 
complete  the  application  forms  in  this 
section.  Applicants  are  required  to  submit  an 
original  and  two  copies  of  each  application 
as  provided  in  this  section.  However, 
applicants  are  encouraged  to  submit  an 
original  and  seven  copies  of  each  application 
in  order  to  fecilitate  the  peer  review  process 
and  minimize  copying  errors. 


Frequent  Questions 

1.  Can  I  Get  an  Extension  of  the  Due  Date? 
No!  On /are  occasions  the  Department  of 

Education  may  extend  a  closing  date  for  all 
applicants.  If  that  occurs,  a  notice  of  the 
revised  due  date  is  published  in  the  Federal 
Register.  However,  there  are  no  extensions  or 
exceptions  to  the  due  date  made  for 
individual  applicants. 

2.  What  Should  be  Included  in  the 
Application? 

The  application  should  include  a  project 
narrative,  vitae  of  key  personnel,  and  a 
budget,  as  well  as  the  Assurances  forms 
included  in  this  package.  Vitae  of  staff  or 
consultants  should  include  the  individual's 
title  and  role  in  the  proposed  project,  and 
other  information  that  is  specifically 
pertinent  to  this  proposed  project.  The 
budgets  for  both  the  first  year  and  all 
subsequent  project  years  should  be  included. 

If  collaboration  with  another  organization 
is  involved  in  the  proposed  activity,  the 
application  should  include  assurances  of 
participation  by  the  other  parties,  including 
written  agreements  or  assurances  of 
cooperation.  It  is  not  useful  to  include 
general  letters  of  support  or  endorsement  in 
the  application. 

If  the  applicant  proposes  to  use  unique 
tests  or  other  measurement  instruments  that 
are  not  widely  known  in  the  field,  it  would 
be  helpful  to  include  the  instrument  in  the 
application. 

Many  applications  contain  voluminous 
appendices  that  are  not  helpful  and  in  many 
cases  cannot  even  be  mailed  to  the  reviewers. 
It  is  generally  not  helpful  to  include  such 
things  as  brochures,  general  capability 
statements  of  collaborating  organizations, 
maps,  copies  of  publications,  or  descriptions 
of  other  projects  completed  by  the  applicant. 

3.  What  Format  Should  be  Used  for  the 
Application? 

NIDRR  generally  advises  applicants  that 
they  may  organize  the  applicaUon  to  follow 
the  selection  criteria  that  will  be  used.  The 
specific  review  criteria  vary  according  to  the 
specific  program  and  are  contained  in  this 
Consolidated  Application  Package. 
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4.  May  I  Submit  Applications  to  Mbre  Than 
One  NIDRR  Program  Competition  or  More 
Than  One  Application  to  a  Program? 

Yes,  you  may  submit  applications  to  any 
program  for  which  they  are  responsive  to  the 
program  requirements.  You  may  submit  the 
same  application  to  as  many  competitions  as 
you  be^eve  appropriate.  You  may  also 
submit  more  than  one  application  in  any 
given  competition. 

5.  What  is  the  Allowable  Indirect  Cost  Rate? 

The  limits  on  indirect  costs  vary  according 
to  the  program  and  the  type  of  application. 

An  applicant  for  an  RRTC  is  limited  to  an 
indirect  cost  rate  of  15  percent. 

An  applicant  for  a  Disability  and 
Rehabilitation  Research  Project  should  limit 
indirect  charges  to  the  organization's 
approved  indirect  cost  rate.  If  the 
organization  does  not  have  an  approved 
indirect  cost  rate,  the  application  should 
include  an  estimated  actual  rate.       * 

6.  Can  Profitmaking  Businesses  Apply  for 
Grants? 

Yes.  However,  for-profit  organizations  will 
not  be  able  to  collect  a  fee  or  profit  on  the 
grant,  and  in  some  programs  will  be  required 
to  share  in  the  costs  of  the  project. 

7.  Can  Individuals  Apply  for  Grants? 

No.  Only  organizations  are  eligible  to  apply 
for  grants  under  NIDRR  programs.  However, 


individ  lals  are  the  only  entities  eligible  to 
apply  f(  r  fellowships. 

8.  Can 
Project 
Funded ' 


J  nORR  Staff  Advise  me  Whether  my 
of  Interest  to  NIDRR  or  Likely  to  be 


9.  How 

be 

Review^ 

Appl 
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No.  htDRR  staff  can  advise  you  of  the 
require]  lents  of  the  program  in  which  you 
propose  to  submit  your  application. 
Howevf  r,  staff  cannot  advise  you  of  whethar 
your  su  iject  area  or  proposed  approach  is 
likely  tc  receive  approval. 


"k)  I  Assure  That  my  Application  Will 
Refeifed  to  the  Most  Appropriate  Panel  for 


. .  li  :ants  should  be  sure  that  their 
applicat  ons  are  referred  to  the  correct 
competi  ion  by  clearly  including  the 
competi  ion  title  and  CFDA  number, 
including  alphabetical  code,  on  the  Standard 
Form  4  24,  and  including  a  project  title  that 
describe^  the  project. 


10.  How 

Applh 

Funded'. 


Soon  After  Submitting  my 
icc^on  Can  I  Find  Out  if  it  Will  be 


tine  J 


>  varies 


The 
date 

Generally 
have 
of  the 


from  closing  date  to  grant  award 
from  program  to  program, 
speaking,  NIDRR  endeavors  to 
aw^ds  mqde  within  five  to  six  months 
_  date.  Unsuccessful  applicants 
will  be  notified  within  that  time 
For  the  purpose  of  estimating 


cli  )sing  I 
generall; 
frame  as  well 


a  project 
estimate 
closing 
September 


start  ( 


dale, 


date,  the  applicant  should 
aj  iproximately  six  months  from  the 
I,  but  no  later  than  the  following 
30. 


11.  Can  I  Call  NWRR  to  Find  Out  if  my 
Applicatio  i  is  Being  Funded? 

No.  Whe  a  NIDRR  is  able  to  release 
infonnatio]  i  on  the  status  of  grant 
applicatioi  s,  it  will  notify  applicants  by 

~     results  of  the  peer  review  cannot 
except  through  this  formal 


letter.  The 
be  releasee 
notificatioi  i 


12.  If  my  A  jplication  is  Successful,  Can  I 
Assume  I V  'ill  Get  the  Requested  Budget 
Amount  in  Subsequent  Years? 

No.  Fun<  ing  in  subsequent  years  is  subject 
to  availabil  ity  of  funds  and  project 
performanc  e. 

13.  Will  all  Approved  Applications  be 
Funded? 

No.  It  oft  m  happens  that  the  peer  review 
panels  appi  ove  for  funding  more  applications 
than  NIDRI I  can  fund  within  available 
resources.  Applicants  who  are  approved  but 
not  funded  are  encouraged  to  consider 
submitting  similar  applications  in  future 
competitioi  is. 

BILUNQ  coot !  4000-01-P 


Federal  Regigter/Vol.  63,  No.  127/ Thursday,  July  2,  1998/Notice8 


36305 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 

2.      OATESUIMnTm 

:^^  iV^:; 

1.      TYR  or  SUBMISSION 

Piaapidltjtlai 

3.       DATE  RECEIVED  BY  STATE 

Sute  AppHcaliea  UeiMWer 

4.       DATE  RECeiVKII  RY  FEIiaAL  ACOICY 

Federal  liMllBii 

5.       APPUCANT INFORMATHW                                                                                                                                                                                                                                1 

UcalNMM 

Ofaairal  jewel  UilM 

AddraM  (Ghr*  ctl]',  CMMty,  Kale,  aad  »p  caac): 

apfdwaiiM  (kiv*  ana  cud«) 

. 

;- 

7.       TYPEOFAPPUCATMlNi 

A.  .SUIc               F.  liOvniiiwiiripHl                     K.  IndiiM  triba 
H.  Cwiyty            C.  SfMruii  IHirtrict                    L.  ladiridttd 

D.  TowMhip        1.  SMtCuMl.  loTIIL             N.  CMmt  (Spwify) 

E.  Inlitnitalit        J  .  Privalt  Uuivfrxity 

S.  TYK  OF  ATPUCATIUN 

QNw                          OCMttaMliM                             QR«*iiriM 

iriUnMa,  Otter  •ppraprwUkUcrWIwraQ    Q 
A.   hrr— Award                                B.   Umaaa*  Amrd 
C  lacrin  Dwratiwi                          l>.   DKraaM  DHratiua 

ouwdpMiyi 

•.       NAME  OF  »-UieRAL  AGENCY 

I*.     CATAIXW  OP  FBtEXAL  DOMKSTIC  ASSISTANCE  NUMHERi  M. 
Tkks 

1 1 .     IMMCRim VE  TITUC  C  >F  Am JCANT'N  PlUtJ HCTt 

12.     AltEAS  AmSCTH)  RV  ntUjerr  (rkiai.  caMttiaa,  «au*.  «c)t 

13.     i-MOI'<lSa)l1t(>JI-X:T: 

14.      C0N(;K»^}<SI<I.\AI.  l>I.VIKIl"IXOF:                                                                                                               1 

SUftlMo 

KlMIHlIt  laiirt 

..  Apidiraal: 

U 

••.  Pniinli                                                                I 

IS.     ESTIMATKll  »\JNUIN(: 

Ik.      IS  AFII JCANT  SUIUECT  TU  RKVIKW  RY  STATE  EXECUTIVE  OKIWX  1 2372 

ncitckxtr 

a.        Yl-N  O      nilK  l'K»':AI'injCA110N  /APPIJCATVm  WAS  klAOE 

AVAIIARI>.  TO  TIIK  STATh:  EXKCUTIVE  ORUa  1072 
niOCI'}0>  FOR  RKVIKW  ON   l»ATF:   

h.       NO    Q      PROGRAM  IS  NOT  COVBUa>RYF.a  11371 

Q      OR  PKt  tGRAM  HAS  NOT  mOfti  nnXCm*  RY  I^ATE  FOR 
RKVIKW     - 

a.       Federal 

*         •        ..■ 

.M 

b.       AppKnat 

jm 

•■       *^    -    ■.,■-•-- 

■  *,  .       _ 

M 

d.       iMal 

.M 

e^       Other 

':.  "■ 

.M 

f.        Piiniai  lacamc 

.M 

17.     IS  TIIK  APPIJCANT  IN'XINQUI'Xr  ON  ANY  mWMM.  IWMTt 
Q  Yts   IT  -Ym-  aiuch  an  tipUnation 

Qn.       .            ,    .  -      .    ,-.,, 

■•       TOTAL 

<*■  -. 

.M 

IS.     TO  TIIK  MiST  OF  MY  KNOWI>]k;K  AM»  WliVT.  MX.  UATA 
KEEN  IHJI.Y  AimiORI/Ht  RY  T1IK<:<>V|il(.\iNi:  lUMlY  OF  Til 
TIIK  A.SSIKTANCK  IS  A WARItH*. 

IN  TIIK  APPI J 
E  Am  JCANT 

CATioN/i'R|.:«m JCA  nt  »n  ark  tri»;  ani»  corrkct.  tiie  hocuMcnt  has 

AND  TIIK  AI11J«AVr  WIIJ.  CO.Mn.V  wmi  TIIK  ATTACIIKII  AtWURANCH  IF 

a.  Typtd  Naair  of  AullHiriwd  KrpmnMalivr 

K.  Tilki 

*•  totv^Imim  rliMHMn 

d.  SJHMilar*  vr  Aulhnriwd  Krprncniiah'r 

Aathonzed  for  Uwal  Kcpaduciian 


Standard  Fona  424  KLV  4-M| 
••namhad  by  OMU  rinakr  A-ltf.> 
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INSTRUCnONS  FOR  THE  SF  424 


This  is  a  stundiud  form  used  by  applicant*  as  a  required 
be  used  by  Federal  agencies  to  obtain  applicant  ceftificati<|o 
Executive  Order  12372  and  have  selected  the  program  to 
submission. 


Itm: 


Entry; 


fi  ceeheet  for  preapplications  and  applications  submittei 
that  States  which  have  established  a  review  and 
included  in  their  process,  have  been  given  an 


for  Federal  assistance,  bwill 

procedure  in  response  to 

opportunity  to  review  the  applicant's 


coimnent  I 


Item: 


^tr^ 


1.  Self-explanatory. 

2.  Dale  application  submitted  to  Federal  ageincy  (or  Side  if 
applicable)  &  applicants  control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  C4Hitiniie  or  revise  an  exixtir  •  award, 
enter  present  Federal  identifier  number.   If  tor  a  nt  <v 
project,  leave  blank. 

5.  Legal  name  of  applicant,  naiiie  of  primary  organiza  ional 
unit  which  will  imlertake  the  assistance  activity,  co  iiplete 
address  of  the  applicant,  and  name  and  telephone  n  imber  of 
the  person  to  contact  on  matter  related  to  this  appli<  ation. 

6.  Enter  Employer  Identification  Niuiiber  (EIN)  as  asa  ignetl  by 
the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space  provided. 

8.  Check  appropriate  box  and  enter  appropriate  letter^)  in  the 
space(s)  provided: 

"New*  means  a  new  assistance  award. 

'Continuation*  meaivs  an  extension  for  an  additi  mat 
funding/hiKlget  peri<Hl  t<>r  a  project  with  a  jHuje  ted 
completion  date. 

'Revision'  means  any  change  in  the  FtxIentI 
Government's  financial  «ihligation  or  conlingent|[iabiIity 
from  an  existing  obligati<Mi. 

9.  Name  of  Federal  agency  from  which  assistaiKc  is  b  sing 
requested  with  this  a|iplication. 

10.  Use  the  Catalog  of  Fedentl  Domestic  Assistance  iH4i)ber 
and  title  of  the  program  under  which  assistaiK-e  is 
requested. 


11. 


Enter  a  brief  descriptive  titk 
one  program  it  involved, 
on  a  separate  sheet.   If 
real  property  projects), 
location.   For  preapplicati 
IKovide  a  suinnwry  descript 


12. 


List  the  State  and  area  (o 
a|)plying  to  serve  wkb  this 


13.       Self-«X|>lanatory. 


14. 


15. 


List  the  M|i|)licaiit's  (Congressional 
District(s)  affected  liy  llie 


of  the  project,  if  mote  than 
shouU  append  an  explanation 
(e.g.,  construction  or  , 
a  map  showing  project 
use  a  separate  sheet  to 
ionof  this  project. 


yoi 
appDpriate 
attac) 

iont 


our  ry,  city,  etc.)  the  applicant  i 
application. 


District  and  any 
l>if>gram  or  project. 


16. 


AiiMJunt  requested  or  to  be  c  i>ntributed  during  the  first 
tiuKJing/budget  |)eri(Hl  by  each  contributor.  Value  of  in- 
kimi  cfMtf  ributioiM  should  b»  included  on  appropriate  lines 
as  ap|>licable.   If  the  action  i  i^ill  resuM  in  a  dollar  clauige  to 
an  existing  award,  indicate  i  oly  the  amount  of  the  change. 
For  decreases,  enclose  the  a  iKNinIs  in  parentheses.   If  both 
basic  and  sup|)lementnl  amoi  ints  are  included,  show 
breakdown  on  an  attached  si  eet.   For  uaiUple  program 
liinding,  use  totals  and  show  brenkdown  using  same 
categories  as  iteiu  IS. 

ApplicNiiis  shiNikl  ciNitact  th  i  State  Single  Point  of  Contact 
(SPOC)  t(>r  Federal  Exectiti^e  Order  12372  to  detennine 
wliether  (lie  a|)|>licati<>n  is  su  iject  to  the  State 
imergovenunental  review  |>r  >ce«s.      . 


17. 


This  quiistiot)  a|)plies  to  the 
|x;rson  wIki  signs  as  the  autHorized 
Categories  of  tleht  inckale 

UkIIIS  HItti  liixus. 


ifiplicant  organization,  not  the 
representative, 
dilinquenl  malit  disalkiwances. 


18. 


To  be  sigiml  by  llie  aiillH>ri49d 
a|)|>licant.   A  copy  of  the 
you  to  sign  this  application 
on  tile  in  tlie  a|)|>licMiM's  offibe. 
may  require  that  this  authorisation 
llie  a|i|>lication). 


representative  of  the 
governing  btxiy's  authorizatwn  for 
official  representative  must  be 
(Certain  Federal  agencies 
he  submitted  as  part  of 


SF  424  (Rev.  4.88)  Back 
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Public  reporting  burden  for  this  collection  of  information  Is  estimated  to  vary  from  13  to  22  hours  per 
response,  with  an  average  of  17.5  hours,  including  the  time  for  reviewing  instructions  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and' reviewing  the 
collection  of  information.   Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  Information  Management  and  Compliance  Division,  Washington,  D.C.  20202-4651-  and  the 
Office  of  Management  and  Budget,  Paperwork  Reduction  Project  1875-0102,  Washington,  D.C.  20503. 

INSTRUCTIONS  FOR  ED  FORM  NO.  524 


General  Instructions 

This  form  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.   Unless  directed  otherwise,  provide 
the  same  budget  information  for  each  year  of 
the  multi-year  funding  request.  Pay  attention 
to  applicable  program  specific  instructions.  If 
attached. 

•  Section  A  -  Budoet  Summafy 
U.S.  Department  of  Educatinn  Pug^s 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-11. 

Lines  1-11,  columns  (aHe):   For  each  project 
year  for  which  funding  is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 

Lines  1-11,  column  (f):   Show  the  multi-year 
total  for  each  budget  category.   If  funding  is 
requested  for  only  one  project  year,  leave  this 
column  blank.  .  :   , 

Line  12.  columns  (a)-(e):   Show  the  total 
budget  request  for  each  project  year  for  which 
funding  is  requested. 

Line  12,  column  (f):   Show  the  total  amount 
requested  for  all  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  space 
blank. 

Section  B  -  Budget  Snnr^mfffy 
Non-Federal  FnnHc 

If  you  are  required  to  provide  or  volunteer  to 
provide  matching  funds  or  other  non-Federal 
resources  to  the  project,  these  should  be 
shown  for  each  applicable  budget  category  on 
<ines  1-11  of  Section  B. 


Lines  1-11,  columns  (aMe):   For  each  project 
year  for  which  matcWng  funds  or  other 
contributions  are  provided,  show  the  total 
contribution  for  each  applicable  budget 
category. 

Lines  1-11.  column  (fj:   Show  the  nxjiti-year 
total  for  each  budget  category.   If  non-Federal 
contributions  are  provided  for  only  one  year, 
leave  this  column  blank. 

Line  12,  columns  (a)-(e):   Show  the  total 
matching  or  other  contribution  for  each  project 
year. 

Line  12,  column  (»):   Show  the  total  amount  to 
be  contributed  for  all  years  of  the  nrxilti-year 
project.   If  non-Federal  contributions  are 
provided  for  only  one  year,  leave  this  space 
blank.  v..     .  ■■  ' 

Section  C  -  Other  Budget  inf/^rmflTlnn 

Pay  attention  to  annlicable  nrftgram  snerifio 

instructions,  if  attarheH 


1 


Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B.    ,. 


2.  If  applicable  to  this  program,  enter  the  type 
of  iixJirect  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect  during 
the  funding  period.   In  addition,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect 
expense. 

3.  If  applicable  to  this  program,  provide  the 
rate  and  base  on  which  fringe  benefits  are 
calculated. 

4.  Provide  other  explanations  or  comments 
you  deem  necessary. 


BtUma  CODC  4001-01-€ 
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Public  reporting  burden  for  these 
collections  of  information  is  estimated  to 
average  30  hours  per  response,  including  the 
time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  this  burden,  to  the: 
U.S.  Department  of  Education,  Information 
Management  and  Compliance  Division, 
Washington,  D.C.  20202-4651;  and  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  1820-0027,  Washington, 
D.C  20503.  Disability  and  Rehabilitation 
Research  Projects  (CFDA  No.  84.133A)  34 
CFR  Part  350  Subpart  B.  Rehabilitation 
Research  and  Training  Center  (CFDA  No. 
84.133B)  34  CFR  Part  350  Subpart  C 

Notice  to  All  Applicants 

Thank  you  for  your  interest  in  this 
program.  The  purpose  of  this  enclosure  is  to 
inform  you  about  a  new  provision  in  the 
Department  of  Education's  General  Education 
Provisions  Act  (GEPA)  that  applies  to 
applicants  for  new  grant  awards  under 
Etepartment  programs.  This  provision  is 
section  427  of  GEPA,  enacted  as  part  of  the 
Improving  America's  Schools  Act  of  1994 
(Pub.  L  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects  applicants  for 
new  discretionary  grant  awards  under  this 
program.  ALL  APPUCANTS  FOR  NEW 
A  WARDS  MUST  INCLUDE  INFORMATION 
IN  THEIR  APPUCATION  TO  ADDRESS  THIS 
NEW  PROVISION  IN  ORDER  TO  RECEIVE 
FUNDING  UNDER  THIS  PROGRAM. 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant  for 
funds  (other  than  on  individual  person)  to 


include  ii  its  application  a  description  of  the     others,  adult  t  with  limited  English 
steps  the  i  pplicant  proposes  to  take  to  ensure     proficiency, 


equitable  faccess  to,  and  participation  in,  its 
federally  Assisted  program  for  students, 
teachers,  and  other  program  beneficiaries 
with  s]}ecial  needs. 

This  section  allows  applicants  discretion 
in  developing  the  required  description.  The 
statute  highlights  six  types  of  barriers  that 
can  impede  equitable  access  or  participation 
that  you  nay  address:  gender,  race,  national 
origin,  cokor,  disability,  or  age.  Based  on  local 
circimista  ices,  you  can  determine  whether 
these  or  o  her  barriers  may  prevent  your 
students,  eachers,  etc.  from  equitable  access 
or  participation.  Your  description  need  not 
be  lengthy;  you  may  provide  a  clear  and 
succinct  (iescription  of  how  you  plan  to 
address  those  barriers  that  are  applicable  to 
your  circii  nastances.  In  addition,  the 
informatic  n  may  be  provided  in  a  single 
narrative,  jt,  if  appropriate,  may  be 
discussed  in  connection  with  related  topics 
in  the  app  ication. 

Section  (27  is  not  intended  to  duplicate 
the  requir  iment  of  civil  rights  statutes,  but 
rather  to  e  isure  that,  in  designing  their 
projects,  a  pplicants  for  Federal  funds  address 
equity  coi  cems  that  may  affect  the  ability  of 
certain  pa  ential  beneffciaries  to  fully 
participat  i  in  the  project  and  to  achieve  to 
high  stanc  ards.  Consistent  with  program 
requirements  and  its  approved  application, 
an  applicant  may  use  the  Federal  funds 
awarded  to  its  to  eliminate  barriers  it 
identifies.! 


Sat  s 


What  are 

Might 

Provision: 

The 
how  an  a 
427. 

(l)An 
an  adult 


ixamples  of  How  an  Applicant 
•<fy  the  Requirement  of  This 


foil  jwing  examples  may  help  illustrate 
p  plicant  may  comply  with  section 


a  ppli 


icant  that  proposes  to  carryout 
lieracy  project  serving,  among 


night  describe  in  its  application 
how  it  inten(  Is  to  distribute  a  brochure  about 
the  proposed  project  to  such  potential 
participants  |n  their  native  language. 

(2)  An  applicant  that  proposes  to  develop 
instructional  materials  for  classroom  use 
might  describe  how  it  will  make  the 
materials  available  on  audio  tape  or  in  braille 
for  students  tvho  are  blind. 

(3)  An  applicant  that  proposes  to  carry  out 
a  model  sciei  ice  program  for  secondary 
students  and  is  concerned  that  girls  may  be 
less  likely  than  boys  to  enroll  in  the  course, 
might  indicate  how  it  intends  to  conduct 
"outreach"  e  forts  to  girls,  to  encourage  their 
enrollment. 

We  recogn  ze  that  many  applicants  may 
already  be  in  iplementing  effective  steps  to 
ensure  equit; '  of  access  and  participation  in 
their  grant  pi  ograms,  and  we  appreciate  your 
cooperation  :  n  responding  to  the 
requirements  of  this  provision. 

Estimated  Bi  rden  Statement 

According  to  the  Paperwork  Reduction  Act 
of  1995,  no  persons  are  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  valid  0MB  control  number.  The 
valid  OMB  control  number  for  this 
information  Collection  is  1801-0004  (Exp.  8/ 
31/98).  The  tjme  required  to  complete  this 
information  Collection  is  estimated  to  vary 
&t)m  1  to  3  hours  per  response,  with  an 
average  of  l.i  hours,  including  the  time  to 
review  instnjctions,  search  existing  data 
resources,  gather  and  maintain  the  data 
needed,  and  complete  and  review  the 
information  collection.  If  you  have  any 
comments  conceming  the  accuracy  of  the 
time  estimate(s)  or  suggestions  for  improving 
this  form,  please  write  to:  U.S.  Department  of 
Education,  V  ashington,  DC  20202-4651. 
BMIMQ  COOE   001-01-P 
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OMt  i^ffnitl  M*.  ttm. 


ASSURANCES-  MOM-COMSTRUCTZOM  PROORANS 

Mots  t  CciUin  of  ihcKC  aMuranceii  may  not  be  applicable  to  your  project  or  proi^ram.  If  you  have  question!,  please  contact 
the  awarding  agency.  Further,  certain  Federal  awarding  agoKics  may  require  applicanU  to  certify  to  additional 
assurances.  If  such  is  the  case,  you  mil  be  notified. 

As  the  duly  authorized  represemative  of  the  anolic.nt  I  c^nifv  ihai  ih.-  uf>pluv.«f 


1 .  Has  the  legal  autlwrity  to  apply  for  Federal  assistance, 
and  the  institutional,  managerial  and  financial 
capability  (including  funds  sufficient  to  pay  the  non- 
FedeiBl  share  of  project  costs)  to  eiwure  proper 
planning,  management,  and  completion  of  the  piuject 
describ^  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  Suics,  and  if  appropriate,  the 
State,  thn>ugh  any  authorized  representative,  access  tu 
and  the  right  to  examine  all  records,  books,  papers,  or 
doeumenU  related  to  the  award;  and  will  establbh  a 
proper  acc^ounting  syMem  in  accordance  with  generally 
accepted  accounting  standards  or  agency  directives. 

3.  Will  c)(t;ihli)ih  safeguards  to  pnihihit  employees  fnim 
using  their  ivmilionx  for  a  puqiosc  thai  consliiutcK  or 
prvNcntx  the  upivaruncc  of  iKnuutal  or  or}:ani»iiii>iuil 
C4inl1ici  of  iiiicrcKl,  or  (vnutnal  piin. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  uppntval  <if  tli^- 
awarding  agency. 

5.  Will  ctHnply  with  the  Intcrguvemmcnul  Pcnumncl  Act 
of  1970  (42  U.S.C.  IJ472S-4763)  relating  Ui 
prescribed  standards  for  merit  sysiunx  for  programs 
funded  under  one  of  the  nineteen  statutes  or 
regulati<mx  specified  in  Appendix  A  of  OPM'x 
Sundards  for  a  Merit  Syxieiii  of  PerxonncI 
Adminixtnilion  (S  C.F.R.  900,  Sub|virt  F). 

6.  Will  comply  with  all  Federal  xUilutcx  rclaling  lo 
nondiscrimination.  Tliese  include  but  arc  not  limited 
to:  (a)  Title  VI  of  Uie  Civil  RighU  Act  of  1964  (P.L. 
8S-3S2)  which  prohibits  discrimination  on  the  basis  of 
race,  color  or  national  origin;  (b)  Title  IX  of  the 
Education  AmendmenU  of  1972,  ax  amended  (20 
U.S.C.  HI68M683,  and  I68S-I686),  which  prohibiu 
discrimination  on  the  basis  of  sex;  (c)  Section  504  of 
the  RclKihilitalion  Act  of  1973.  as  amended  (29  U.S.C. 
$794).  whiih  prohihitx  dixcriniinalion  i>n  Ihe  haxix  .if 
handicifw;  (d)  Ihe  Age  Dixi-riiiiiiulion  Act  of  I97.S.  at, 
amcn»k:d  (42  U.S.C  $$  6101-6107).  which  prohibit* 
discrimination  on  tlic  hiixix  til'agc;  (c)the  Drug  Abuxe 
OffK-c  and  Trvulnicnt  Ail  of  IV72  (P.L.  92-255).  ax 
amended.  Kbting  t«i  nondixcriminali4>ii  on  the  basis  of 
dnig  abuse:  (0  the  C«>mprehensive  Alcohol  Abuse  and 
Alcoholism  Preventitm.  Treatment  and  Rehabilitalion 
Act  of  1970  (P.L.  91-616).  ax  amended,  relating  !•• 
nondiscriminalirm  on  the  baxix  of  alcohol  abuxe  or 
alcoholism;  (g)  »  523  and  527  of  the  Public  Heakh 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3).  ax  amended,  rebling  to  wmridentiality  of  alcohol 
and  drug  abuxe  |Kilicnl  recordx;  (h)  Tilk-  VIII  of  Hie 


as  amended,  relating  Ui  non-discriminatii«n  in  the  sale, 
rcnul  or  financing  of  luiusing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific  stalute(s) 
under  which  ap)>licatji>n  fiir  Federal  assistance  is  being 
made;  and  (i)  (he  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  lo  the 
ap|tlication. 

7.  Will  comply.  i>r  has  already  complied,  with  the 
requiremenu  of  Titles  II  and  III  of  the  Unifomi 
Relocation  AssisUnec  and  Real  Property  Acquisition 
Policies  Ac*  of  1 970  (P.  L.  9 1  -646)  which  provide  for 
fair  and  cquttahle  treatment  of  perMmx  displaced  or 
whose  property  is  acquired  ax  a  result  of  Federal  or 
federally  assisted  pnigrams.  These  requimnenu  apply 
U)  all  intercxlx  in  reul  prii|Krty  acquired  for  pniject 
purpoxck  rcgarJIcxx  of  Federal  participation  in 
inirchaxex. 

8.  Will  ci.inply  with  the  provisi.mx  of  the  Hatch  Act  (5 
U.S.C.  f  »I501-I508  and  7324-7328)  which  limit  the 
political    activities   of  employocx    whose   principal, 
employment  aclivitiex  are  funded  in  whole  or  in  part 
with  Federal  funds. 

9.  Will  comply,  ai.  ii|>|ilifahle.  with  llie  pr.wisions  of  the 
Davix-Bacon  Aci  (40  U.S.C.  |(276b  U)  276a-7),  Ihe 
Co|vbnd  Act  (40  U.S.C.  |376e  and  18  U.S.C.  f|874) 
and  Ihe  Contract  Worit  Hours  and  Safety  Standards 
All  (40  use.  if  327-333).  regarding  laK.r  sUndards 
for  federally  axxixted  cimstruction  xuhagreemcnts. 

10.  Will  comply,  if  applicable,  with  floiHi  insurance 
inin-liaxe  requirementx  of  Sccliim  102(a)  of  the  FkMid 
Disaster  Protection  Act  of  1973  (P.L.  93-234)  which 
requires  recipients  in  a  special  flood  hazard  area  lo 
participate  in  the  pnigram  and  tn  purchase  flood 
insurance  if  (he  total  cost  of  insurable  constrtiction  and 
acquisititm  ix  SI 0.000  or  more. 

1 1 .  Will  comply  with  eiivinininenul  xtandards  which 
iiiiijr  Ik  prcxcrilKd  jxirxuant  to  Ihe  folk»wing;  (a) 
inxtkulitin  ot  cnvironuicntal  quality  C4>ntnil  meaxurea 
under  the  Natiitnal  Envirtmmcnul  Policy  Act  of  1969 
(PL.  91-190)  and  Executive  Order  (EO)  1 1514;  (h) 

^     nolilication  of  vi4ilating  facilities  pursuant  tu 
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12. 


EO  11738;  (c)  protection  uf  wetlands  pu^uant  to 
EO  1 1990;  (d)  evaluation  of  flood  hazari  s  in 
floodplains  in  accordance  with  EO  1 198:  ;  (e) 
axaurance  of  project  consistency  with  th< 
approved  State  management  program  de  ^eloped 
under  the  CoasUl  Zone  Management  Act  of  1972 
(16  U.S.C.  S§  1451  et  seq);  (0  conformly  of 
Federal  actions  to  Sute  (Clear  Air) 
ImplcmcnUtinn  Plans  under  Section  I76A;)  of  the 
Clear  Air  Act  of  19SS.  as  amended  (42  I  S.C. 
7401  ct  scq.);  ({:)  pnHuction  of  undcr}:n>i  ind 
Nourccs  of  drinkin}*  water  uuder  the  Safe 
Drinking  Water  Act  of  1974.  as  aiiicnda  I.  (P.L. 
93-523);  and  (h)  pnilectittn  of  endan^crct  s|iecies 
under  the  Endangered  Species  Act  of  19  73.  as 
amended.  (P.L.  93-205). 

Will  comply  with  the  Wild  and  Scenic  RAen  Act 
of  1968  (16  U.S.C.  $$1271  ct  seq)  relate  J  to 
protecting  com|ioncnLs  or  potential  comix  iienls  of 
the  national  wild  and  scenic  rivers  sy.slcii 


13. 


Will    assist    the    awarding    agency    in 
compliance    with    Section    106   of  the 
Historic  Preservation  Act  of  1966.  as  ainei 
U.S.C.     470).     EO     11593    (idcntilical 
protectitin     of    hi.storic     properties), 
Archaci>logical  and  Historic  Preservatioi 
1974  (16  U.S.C.  469a-l  et  .seq.). 


.ssuring 

^lalional 

d(l6 

>n    and 

the 

Act  of 


idi 


and 


14. 


Will  comply  with  P.L.  93-348  regarding  the 
pniUxtion  of  human  subjects  involved  in  i  search, 
development,  and  rebted  activities  sup)K  >rted  by 
this  awani  of  assistance 


Signature  of  Authorized  Certifying  Official 


Applicant  Organization 


15.   Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544,  as  amended.  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  bloo<|ed  aninuls  held  for 
research,  teaching,  or  ol  ler  activities  supported 
by  this  award  of  assistar  ce. 


16. 


Will  comply  with  the 
Preventitm  Act  (42  U.S. 
which  prtihihiu  the  use 
construction  or  rchabili 
structures. 


Le  Id-Based 


Paint  Poisoning. 
;:.  $S  4801  et  seq.) 
f  lead  based  paint  in 
ilition  of  residence 


17. 


18. 


rned 


Will  cause  to  be  pcrfoi 
and  compliance  audits  ir 
Single  Audit  Act  of  198^ 


Will  comply  with  all  apff  icahle 
all  other  Federal  laws, 
regulations  and  ftoliciex 


requirements  of 
ckeculive  orders, 
•oveming  this  program. 


Title 


the  required  financial 
accordance  with  the 


Da  e  Submitted 


a'4Ui*mi 


Federal  Regigter/Vol.  63,  No.  127/Thur8day.  July  2.  1998 /Notices 


39313 


CERTIFICATIONS  REGAROtNG  LOBBYING:  OEBAlUIENT.  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG^REE  WORKPLACE  REQUIREMENTS 


Applcantiih<HWr«feftoth«reguWton»c**Jb«towto<totwmin«m«c«tifka^  Aoofcante  •»•«*( 

alMreviMV  the  mtrucfons  for  cwtHk^Oon  include  Signature  of  thtofofm^^M^faT^ 

cornpiwce  v>*h  c«1ifc«of»  re<Mr«in«it»  uiHto  34  CFR  P«t  82/N«»  R«rtk«oi»  on  Lobtjyino^^ 

wid*  MMmMnt  and  Susponaion  (Nonprocuramant)  and  Govarnmant-wMa  Raquiramants  for  Onio^raa  Workplaca  (Granii)  *  Tha 

cartiliciiona  aha!  ba  treated  aa  a  matarialrapraaantaCon  of  fact  upon  wt<k»raiancawit>apla^ 

determine*  to  award  the  covered  tranaadion,  grant,  or  cooparaMva  agreement 


1.  LOBBYDIG 


A*  required  t>y  Section  1352,  TiOe  31  of  the  U.S.  Code,  and 
implemented  at  34  CFR  Part  82.  for  peraon*  entering  into  e 
grant  or  cooperative  agreement  over  $100,000.  aa  defined  at  34 
CFR  Part  82.  Section*  82.105  and  82.110,  the  appicant  certifiea 
that 

(a)  No  Federal  appropriated  funds  have  t>een  paid  or  vMl  t)e 
paid,  t>y  or  on  t>ehaif  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  ofRcer  or  employee  of 
anyagency,  a  Member  ofCongress.  an  officer  or  employee  of    ^ 
Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  malting  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modtficalion  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  w«  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congreaa,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  0m 
Federal  grant  or  cooperative  agreement,  the  undersigned  shal 
complete  and  submit  Standard  Form  -  LLL.  'Disclosure  Form  to  ' 
Report  Lobbying.' in  accordance  with  its  instructions; 

(c)  The  undersigned  shal  require  that  the  language  of  this 
certification  t>e  included  in  the  award  documents  for  al 
subawards  at  al  tiers  (including  subgrants.  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
al  aubredpients  shal  certify  and  dndose  accordingly 


2.  DEBARMENT.  SUSPENSION.  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for 
prospectMe  participants  in  primary  covered  transactions,  as 
defined  at  34  CFR  Part  85.  Sections  85. 105  and  85  1 10- 

A.  The  appicant  certifies  that  it  and  its  principals: 

(a)  Are  not  preaenHy  debarred,  suspended,  proposed  for 
debarment  declared  ineigible.  or  voluntariy  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  ths  application 
been  convicted  of  or  had  a  civi  judgement  rendered  against 
ttiem  for  commission  of  fraud  or  a  criminal  offense  in  connection 
wOi  obtaining,  attempting  to  obtain,  or  performing  a  pubtc 
(Federal,  State,  or  local)  transaction  or  contract  under  a  pubfc 
transaction;  violation  of  Federal  or  State  antitrust  statutes  or 
commission  of  embezzlement,  theft,  forgery,  bribery,  falsification 
or  destruction  of  records,  making  false  statements,  or  receiving 
stolen  property; 


(c  )Are  not  presently  indk:ted  for  or  othenviae  criminaly  or  cMly 
charged  by  a  governmental  entity  (Federal,  State,  or  locaO  w«h 
commmion  of  any  of  the  offenaes  enumerated  in  paragraph 
(IXb)ofthiB  certification;  and 

(d)  Have  not  within  a  three-year  period  preceding  this  appieatton 
had  one  or  more  pubic  transaction  (Faderil,  State,  or  locaO 
terminated  for  cause  or  defauttf  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  the 
statements  in  this  certrficalion,  he  or  she  shal  attach  an 
explanation  to  this  appication 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIOUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1 988.  and 
implemented  at  34  CFR  Part  85.  Subpart  F.  for  grantees,  aa 
defined  at  34  CFR  Part  85.  Sections  85  605  and  85.610  - 

A  The  appicant  certifies  that  it  wi  or  wS  continue  to  provide  a- 
drug-free  wortcplace  by. 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful 
manufacture.  d«tribution,  dispensing,  poesssaion.  or  use  of  a 
controied  substance  s  prohibited  in  the  grantee's  wortcplace  and 

specifying  the  actions  that  wi  be  taken  against  amployeea  for 
violation  of  such  prohibition; 

(b)  Estabtshing  an  on-going  drug-free  awareneaa  program  to 
inform  employees  at>out- 

(1)  The  dangers  ot  drug  abuse  in  the  wortcplaca; 

(2)  The  grantee's  pobcy  of  maintaining  a  drug-free  workplace. 

(3)  Any  available  drug  counsebng.  rehabiilation.  wtd  employee 
assistance  programs,  and 

(4)  The  penalties  that  may  be  impoaed  upon  employees  for  dnjg 
abuse  violalions  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  emptoyee  to  be  engaged  in 
tfte  performance  of  the  grant  be  given  a  copy  of  ttte  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  condition  of  emptoyment  under  the 
grant,  the  employee  wil- 


( 1 )  Abide  by  the  terms  of  the  statement,  and 


■N 


(2)  Notify  the  employer  in  writing  of  his  or  her  conviclion  for  a 
violation  of  a  cnminal  drug  statute  occurrir>g  in  the  worttplace  no 
later  than  five  calendar  days  after  such  convictkm; 


V- 
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(e)  Notifying  the  agency,  in  writing,  wittiin  10  calendar  days  after 
receiving  notice  under  subparagraph  (dX2)  from  an  employee  or 
othenwise  receiving  actual  notice  of  such  conviction   Employers 
of  convicted  employees  must  provide  notice,  including  position 
tide,  to.  Director,  Grants  Policy  and  Oversight  Staff,  iil.S. 
Department  of  Education,  600  Independence  Aveniie,  S.W. 
(Room  3652.  GSA  Regional  Office  Building  No.  3),  Washington, 
DC  20202-4248.  Notice  shal  include  the  identification 
number(s)  of  each  affected  grant; 

(f)  Taking  one  of  the  folowing  actions,  within  30  cal^dar  days  of 
receiving  notice  under  sut>paragraph  (dH2),  with  res  >ect  to  any 
employee  who  is  so  convicted- 

(1)  Taking  appropnate  personnel  action  against  such  an 
emptoyee,  up  to  and  indudwig  termination,  consistent  with  the 
requirements  of  the  Rehabitation  Act  of  1973,  as  amended;  or 


I  sabsfacto  rily 


(2)  Requiring  such  employee  to  participate 
drug  atMJse  assistance  or  rehaNit^ion  program  approved 
such  purposes  by  a  Federal,  State,  or  local  health, 
enforcement,  or  other  appropriate  agency. 


Mh 


in  a 
for 


DRUG-f  REE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVlbUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  ISuBpart  F.  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610- 

A.  As  a  condition  of  the  grant.  I  certify  that  I  wi  not  engage  in 
the  unlawful  manufacture,  distritXition,  dispensing,  posseaawn, 
or  use  of  a  controlled  substance  |n  conducting  any  activity  with 
the  grant;  and 

B.  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity,  I  wl 
report  the  conviction,  in  writing,  vMNn  10  calendar  days  of  the 
conviction,  to;  Director,  Grants  Pi  )icy  and  Oversight  Staff, 
Department  of  Education,  600  Inidependence  Avenue,  S.W. 
(Room  3652,  GSA  Regional  Office  BuikJing  No.  3),  Washington, 
DC  20202-4248.  Notice  shall  intfude  the  kjentificatwn 
numt>er(s)  of  each  affected  gran 


(g)  Making  a  good  faith  effort  to  continue  to  maintain 
drug-free  workplace  through  im(>lenientation  of  para  graphs 
(a),  (b).  (c),  (d).  (e).  and  (f). 

B.  The  grantee  may  insert  In  the  space  provkJed  belt>w  the 
8ite(s)  for  the  performance  of  work  done  In  connection  with  the 
specilk:  grant 

Place  of  Performance  (Street  address  dty,  county,  ^e,  zip 
code) 


Check  (  ]  if  there  are  workplaces  on  file  that  are  no :  identified 


As  the  duly  authorized  representative  of  the  appkcar  ,  I  hereby  certify  that  the  applicant  win  comply  with  the 


NAME  OF  APP  LICANT 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  f  EPRESENTATIVE 


SIGNATURE 


ED  80-0013 


itx>ve  certificatnns. 


PR/AWARD  NUMBER  AND  /  O  i  PROJECT  NAME 


DATE 
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Cwtfficition  Regarding  Dabanranl.  Suspmsion.  IntUgiMiiiy  and 
Voluntary  Exdution  -  Ijomm  Tiw  Covwad  Transactions 


fcr  all  leww  tier  transactions  meeting  the  threstKiW  and  tiwraquifwnenteslalBd  at  si^  ''^«".  "«*""««  •no  suspension.  34  CFR  Part  86. 


Instnictions  for  Certification 

1 .  By  signing  and  submitting  thia  proposal,  the 
proapectiwa  lowM- tier  perticipant  is  providiiv  ttw 
certificetion  set  oU  below. 

2.  The  certification  in  this  clause  is  a  material  representation  of  tect  upon 
which  relancc  VMM  placed  when  this  traneaction  was  entered  into.  Ifais 
later  detennined  thst  the  prospsctive  lower  tier  participant  knowingly 
rendared  an  erroneous  certification,  in 

addition  to  other  remedies  available  to  the  Federal  Government,  the 
depertment  or  agency  with  w^hlch  this  transaction  originated  may  pursue 
available  remedies.  Including  suspension  and/or  debarment 

3.  The  prospective  lower  tier  participant  shal  provide  immediate  written 
notice  to  the  person  to  ¥»hich  this  proposal  is  submitted  If  at  any  time  the 

prospective  lower  tier  participant  teams  that  its  certification  was  erroneous 
when  submitted  or  has  become  erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  'covered  transaction.'  'debarred.*  'suspended.'  'ineligible  * 
'lower  tier  covered  transaction.'  'participant.' '  person,'  'prinwy  covered 
transaction.' '  principal.'  propoaal.'  and  'voluntarily  excluded.'  as  used  in 
this  clauso.  have  the  meanings 

sat  oU  In  the  Definitions  and  Coverage  sections  of  rules  Imptementing 
EMecUive  Order  12546.  You  may  contact  the  person  to  which  this 
proposal  is  submitted  for  assistance  in  obtaining  a  copy  of  those 
regulations. 

5.  The  proepective  lower  tier  participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered  into.  It 
shall  not  knowingly  enter  into  any  kjwer  tier  covered  transactkm  with  a  • 
person  who  is  debarred,  suspended,  declared  Ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 

transactton,  unless  authorized  by  the  department  or  agency  with  which 
this  transaction  originated. 


6  The  proepective  kwwsr  tier  parttoip««  further  agraea  by  aubnMna  this 

propoaal  ihat  it  wa  mckjde  the  dauae  tilled -Certlfteatkjn  Regwdhg 

Debarment.  Suapanaion.  Ineligibiity.  and  Voh«tary  Exdueion^ujwer  Tier 
Covered  Tranaactnna.' 

WhoUmodiffetton.  In  ai  tower  tier  covered  banaactkms  ending 

KHeltatnns  for  kMMsr  tiar  covered  I 


7.  A  partfcipant  ma  covered  transaction  may  rely  upon  a  certHlealkin  of  a 

prospective  participant  in  a  tower  tier  coverad  trana«:tkin  that  I  la  not 

deberred.  su^isndsd.  ineSgiWe.  or  vokjntarily  excluded  lyom  the  covered 
transaction,  unless  it 

knows  that  the  certiTcation  is  erroneous   A  particfienl  may  decide  the 
method  and  frequency  by  which  it  detennnes  the  ehgibiMy  of  its 
principals   Each  participant  may  but  ia  not  required  to  check  the 
^k)nprocurement  List 

8.  Nothing  contained  in  the  foregoing  ahaN  be  canatniad  to  require 
tstaMshment  of  a  system  of  records  in  ordsr  to  render  in  good  faith  the 
certificatton  required  by  this  cteuse   Theknowtedge 

and  information  of  a  participent  Is  not  required  to  exceed  that  wtiich  is 
normally  possessed  by  a  prudent  person  in  the  ordineiy  course  of 
business  dealings. 

9.  Except  for  transacttons  authorized  under  paragraph  5  of  L.. 
instructions,  if  a  participant  in  a  covered  transaction  knowingly  i 
a  lower  tier  covered  transaction  with  a  person  wtw  is 
suspended,  debarred,  ineligibte.  or  vdumarily  exckided  from  portic^eUan 
in  this  transaction,  m  addition  to  other  remedies  available  to  the  Federal 
Government,  the  departnnent  or  agency  with  which  this  tranaactton 
originated  may  pursue  available  remedies,  mckidHw  suspenston  snd/or 
debarment 


V 


Certification 


^''  J!Z^!!^':^J!^!!rj^'^^'^^  '*^"**''  ^^  •**^««*«»"  "> ♦f'«  P'OPW^.  that  neither  rt  nor  rts  princ^als  are  presenOy  debarred  susoend«l 

proposed  for  debarment,  declared  ineligiWe.  or  voluntanly  excluded  from  part.cipa.K>n  m  this  transact,  J^any  fZI!^Z^!!uZ!!^«^^ 

'''  S!'^ttonlS"pr'S'^  '^'^"' »  unable  to  certify  to  any  Of  the  «atement.  in  ,h«  certif««xx,.  such  prospective  p^tidp..  sha.  m»t. 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


OATE 


ED  800014, 9/90  (Replaces  GCS-009  (REV.12«8).  which  is  obsotete) 
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DISCLOSUR  E  OF  LOBBYING  ACTIVITIES 


Approved  by  0MB 
0348-0046 


Complete  this  form  to  disclose 
(See  fevt  rse 


1.        7w< 


of  Federal  Action: 
contract 
grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurartce   


lobbying  activities  pursuant  to  31  U.S.C  1352 
for  public  burden  disclosure.) 


J  >tatuc  of  Federal  Action: 

a.  bid/offer/application 

b.  initial  award 

c.  post-award 


Name  and  Addraaa  of  Raporting  Entity: 

D      Prime  O       Subawardee 

Tier ,  if  Upown: 


Congr— aional  District,  if  known: 


Fadaral  Dapartmant/Agancy: 


Fedaral  Action  Number,  if  known: 


3.       Report 

d 


Type: 

initial  fitirtg 
material  change 


For  Ml  larial  Change  (My: 

yi  ar quarter  _ 

d<  te  of  last  report 


5. 


H  Raporting  Entity  in  No.4  ia 
Name  and  Addrecs  of  Prime: 


9  ubawardaa.  Enter 


Congreeeional  Dietrict,  if  knov,  w, 


7.       Federal  Program  Name/Deacri|  ition 


CFDA  Number,  if  applicable: 


9.       Award  Amount,  if  known: 


10.     a.  Nemo  and  Address  of  Lobbying  Entity  Registrant 
///  individual,  last  naina.  first  nanitt.  Mil: 


b.  Individuals  Performing  Services  li\f  eluding  address  if 
differ  tint  from  No.   tOal 
Hast  naiiM,  first  name.  Mil: 


1 1 .  Awwunt  of  Payment  feheek  bH  that  apply!; 

♦  — D  actual  D  plai  med 


IE.  rwm  uf  Payment  fe/iet*  aH  that  applfh 


a.  cash 


b.  irrkiiri;  specify: 


iiatuie 
value 


13.  Type  e<  Payment  7C/>eu*  aH  tfmi '  applfh 


a.  mtaiiiui 

b.  one  time  fee 


e.  comnnasion 


d.  cemingent  fee 


e.  defer lud 


f.  other,  jpecify. 


14.  Biief  PeeMiptien  of  Oerviciea  Peifermed  or  twbe  Peifwined  end  DateUI  uf  Oervice,  including  vi  icer(e),  employeele). 


er  Meiwbi(a>  cwiiacted.  fca  Payment  fcidica  id  in  Item  1 1 : 


fcf».^«  MtiwiKjii  arm  I  wflrm»>.irii»njji»>< 


IP.      Outiliiiualiuii  OlwlU)  or-LLt  atlactied. 


16.      Intonwilion  mmtnil  ewough  aw  hum  i«  withoniad  &t 
••ciian    13B2.      TN«   ifaelaaura   ol   lolibvm*   actfvjtiaa 
t«»»»»«nWion  ol  fact  upon  wNch  ulioim  «ma  pteeod  b| 
milian  *im  ■■— ij<oii  wm  mailo  w  anuf td  hMo.  TN* 
pwMMnI  to  31  U.S.C.  13S2.  Tl«t  infonn*6on  wm  bo 
Coagioo*  Mnii.«nnuaav  and  imil  bo  ■miliWr  fof  piWIe 
poraon  who  ha*  lo  Mo  Um  raquifod  dtedoowo  thtm  bo 
pmtttt  otnot  looo  dan  110.000  and  not  moto  tiion  tlOb 


Mo  31  U.S.C. 
i*   ■  inatotW 


Federal  Use  Only 


J£ 


D     Vee 


D    No 


lio  toeuitMl 


Any 

t  leaoMI 

.OOOIof  owb 


Signature: 
Print  Name: 
rule: 


Telephone  No.: 


Autboriied  for  Local  Rejaroduction 
Standard  Form  •  LLL 


>ate: 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF4aj..  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  d^losure  forrn  shall  be  completed  by  the  reporting  entity,  whether  subawardee  or  prvne  Federal  recioient  the  initiation 
Z  T^  ^  *  covered  Federal  act«n.  or  a  material  change  to  a  previous  filing,  pursuant  to  1^1^?!  u""  V^SSTimJ^tK^SJ 
°*  J^  '•  '*S^"^  '**'  *?*'*'  P*y"*"»  °'  agreement  to  make  payment  to  iny  lobbying  entity  lor  inlTuendS  or  an;n2ioa  to 
•nfluenoe  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or'«,?ployee  of  Con^eTs^  an  IS^^  S 
a  Member  of  Congress  in  connection  with  a  covered  Federal  action  Ujh  thii  cr  LLL  A  rMiuiMM?--      *■        -  ^.  .y**  °! 

infom^tiui.  .nhc  .putt  on  tht  fu a  inedcquete.  Complete  all  ftSl^tlJl 'apXtor't^h  tl^  n    a^f^i^  t^ 

report  Refer  to  the  implementing  guidance  published  by  the  Office  of  Manag'e^nt  and  Budger/or  addKS  llJfSi^^ 

STSv«e3^"'SJ."*""'  **°" '"  ^'^*'  ^^""^  ^""^''^  '*  ^'^ »»« »*•"  *«="'•«'  •»  *"""•'»«:.  tf  outcome 


1. 


2.  identify  the  sUtus  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  ctossification  of  this  report.  If  this  is  a  follow  up  report  caused  by  a  material  chanoe  to  fh. 
Information  previously  reported,  enter  the  year  and  quarter  in  which  the  chingloccmreS^En^  STdSu^i!?  £S 
prevwusly  submitted  report  by  this  reporting  entity  for  this  covered  Federal  actiwT 

4.  Enter  the  fun  narne.  a^ss,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District  if  known  CHmHi 
ttie  apf>ropriate  classification  of  the  reporting  entity  that  designates  If  it  is.  or  expects  to'li  a  pr^  S  Sbawrrd^foS^ 
Wenuiy  the  t^r  o  the  subawardee.  e.g..  the  first  subawardee  of  the  prime  is  tlMT  1st  tier  Suba^rdsSte  bi^^e^ 
iMTMled  to  subcontracts,  subgrants  and  contact  awards  under  grants.  ,  ""ciuoe  pui  are  not 

8.  If  the  organization  filing  the  report  in  Hern  4  checks  "Subawardee"  then  enter  the  full  name,  address,  city  state  and  zio  code 
of  the  prime  Federal  recipient.  Include  Congressional  District,  if  known.  ^  ^  ^^ 

6.  Entw  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational  level  below 
agency  name,  if  known.  For  example.  Department  of  Transportation.  United  States  Coart  Ouard.^^^^  ^^ 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (Hem  1).  if  known  enter  the  full  Cataioo  of 
Federal  OomestK:  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans.  andlSirc^tmllrt 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  Mem  1  (e  a    Reauest 

^,^^:^S^^^T*fr''  ""^"f^  "^^  ^  "^«»  '*"*^'  9^""  a""ouncemenl  number;  the  conUact.  glTnt  orLm?^ 
number:  the  apphcatioiWproposal  control  number  assigns!  by  the  Federal  agency).  Include  prefixes,  eg  .-RFp!oe!So^01.- 

!^.^?J!?  ''«*«'*!  «*°"  ''^^*  «►»*«  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the  Federal 
amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5.  -a""*/,  ww-r  me  reaerai 

*'A!t"iMM\'i!l'!!IIIIS'if„*^K!"'  "^^X'  *«ate.a.>d  zip  code  of  the  lebbying  ti.til,  registrant  under  the  Lbbbyir.g  Disclosure 
Act  of  1995  engaged  by  the  reporting  entity  identified  in  item  4  to  influence  the  covered  Federal  action.         "'•^'"•^" 

*'io^rv*pl^f/?'i'  ?1I7**  °l^.  '"*vidu«l(s)  performing  services,  and  include  full  address  if  different  from 
10(a).  Enter  Last  Name.  First  Name,  and  Middle  Initial  (Ml). 


9. 


10. 


44; 


Enter  the  emeunt  Of  ftonmenaeiiBii  field  o>  >.«^»«i.i).  ...p k,.  -,jj  |,.  j^^  rtnortinu  Lntitu  mj..L.  il  tn  ttii  luiiii   i 

eni,^(i.e.i.io).k.diu.tL,.iiuhuu.c;;:;;^ 


-4*7- 


■4»7- 
-44r- 


neVutt:';:.ruth.a^j^'''  '"''^' ""'  ■^':^• "  ^"^■"""  ^  "■ ^^^^i  ■"  "■  ^«^  ■  ""'""-'"m.  ap.cif,  .1., 

Cheek  the  epprepriete  beK(e»).  Cheek  ell  boxee  tttet  epply.  II  etlur  apeeify  iielure. 


"f^??^?.'^''**'*^''^**'!*^  deaciiptioii  ef  the  acioicta  tht  the  lubbiiil  he^  b..iIu......i  , .     hi        ■  .^tcd  t^  ii,.f„..^ 

andHye  dtt(jMJ  ani  Jti  .icij  rtndticd.  Iiiuludt  ell  prtpeietoi,  e,rd7ctotid  ecU^Jti  not  jujt  kwii^m  i»  xa-.^!  7"^ 

-46.     Cheek  whethei  m  not  e  CF-LLL-A  Centinuatian  Ohttt(«)  ie  ettetiied. 
16.     The  certifying  official  shall  sign  and  date  the  fonn.  print  his^er  name,  title,  and  telephone  number. 


H..truc.K»,..  ,.»,ch„,a  «„«„..«  dM«  .„««:...  „Mh.m,B  ...d  „wM„,«„i.,„  Oh.  d...  .,..d.d.  ...d  c„.,.,-.M.y  ..hI  r,vi.win9  th.  e^tt.^  of 
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DUNS  Numbar  Instructions 

D-U-N-S  No.:  Please  provide  the 
applicant's  D-U-N-S  Number.  You  can 
c^tain  your  D-U-N-S  Number  at  no  charge 
by  calling  1-800-333-P50S  or  by  completing 
a  D-U-N-S  Number  Request  Form.  The  form 
can  be  obtained  via  the  Internet  at  the 
following  URL: 


http-J/  Arww.dnb.com/dbis/aboutdb/ 

intl(  uns.htm 

The  D-U-N-S  Nmnber  is  a  unique  nine- 
digit  n  imber  that  does  not  convey  any 
infom  ition  about  the  recipient.  A  built  in 
check  ligit  helps  assure  the  accuracy  of  the 
D-U-ll-S  Number.  The  ninth  digit  of  each 
numb*  r  is  the  check  digit,  which  is 
mathe:  oatically  related  to  the  other  digits.  It 


lets  comp  iter  systems  determine  if  a  D-U- 
N-S  Number  has  been  entered  correctly. 
Dun  &  f  radstreet,  a  global  information 
services  provider,  has  assigned  D-U-N-S 
numbers  to  over  43  million  companies 
worldwifl 

[FR  Doc  ^8-17583  Filed  7-1-98;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No:  84.101] 

Indian  Vocational  Education  Program; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1998 

Notice  to  Applicants:  This  notice  is  a 
complete  application  package.  Together  with 
the  statute  authorizing  the  program  and 
applicable  regulations  governing  the 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  notice  contains  all 
of  the  information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 

Purpose  ofPmgram:  To  provide 
financial  assistance  to  Indian  tribes  and 
certain  schools  funded  by  the 
Department  of  the  Interior  to  plan, 
conduct,  and  administer  projects,  or 
portions  of  projects,  that  are  authorized 
by  and  consistent  with  the  Carl  D. 
Perkins  Vocational  and  Applied 
Technology  Education  Act  of  1990 
(Act),  as  amended,  20  U.S.C  2301  et 
seq. 

Eligible  Applicants:  The  following 
entities  are  eligible  for  an  award  imder 
this  program: 

(a)  A  tribal  organization  of  any  Indian 
tribe  that  is  eligible  to  contract  with  the 
Secretary  of  the  Interior  imder  the 
Indian  Self-Oetermination  and 
Education  Assistance  Act  or  tmder  the 
Actof  April  16, 1934. 

(b)  A  Bureau-funded  school  offering  a 
secondary  program. 

(c)  Any  tribal  organization  or  Bureau- 
funded  school  described  in  paragraphs 
(a)  or  (b)  of  this  section  may  apply 
individually  or  as  part  of  a  consortiimi 
with  one  or  more  eligible  tribal 
organizations  or  schools. 

When  seelung  to  apply  for  funds  as  a 
consortiimi,  individual  eligible 
applicants  must  enter  into  an  agreement 
signed  by  all  members  of  the  consortium 
and  designating  one  member  of  the 
consortium  as  the  appUcant  and  grantee. 
The  consortium's  agreement  must  detail 
the  activities  each  member  of  the 
consortium  plans  to  perform,  and  must 
bind  each  member  to  every  statement 
and  assurance  made  in  the  consortiimi 's 
application.  The  designated  applicant 
must  submit  the  consortium's  agreement 
Mrith  its  application. 

Submission  of  Applications 

(a)  An  application  from  a  tribal 
organization,  other  than  a  Bureau- 
funded  school,  must  be  submitted  to  the 
Secretary  by  the  Indian  tribe. 

(b)  An  application  for  a  project  to 
serve  more  than  one  Indian  tribe  must 
be  approved  by  each  tribe  to  be  served. 


(c)  An  application  from  .a  Bureau- 
fimdad  school  may  be  submitted 
direcffly  to  the  Secretary. 

Deadline  for  Transmittal  of 
Applications:  September  18,  1998. 

Available  Funds:  $12,529,088  for  the 
first  12  months  of  the  24-month  project 
period.  Fimding  for  the  second  12- 
montb  period  of  the  24-month  project 
period  is  subject  to  the  availability  of 
hmdsland  to  a  grantee  meeting  the 
requirements  of  34  CFR  75.253. 

Estifnated  Range  of  Awards:  $250,000 
to  $500,000  for  the  first  12  months. 

Estimated  Average  Size  of  Awards: 
$375,000. 

Est^ated  Number  of  Awards:  35. 

NotA  The  Department  is  not  lx>und  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  24  months. 

Apfflicable  Regulations:  (a)  The 
Educ^on  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  $4  CFR  Part  74  (Administration  of 
Granti  and  Agreements  to  Institutions  of 
Higher  Education,  Hospitals  and 
Nonprofit  Organizations). 

(2)  |4  CFR  Part  75  (Direct  Grant 

IS). 

|4  CFR  Part  77  (Definitions  that 
1  to  Department  Regulations). 
}4  CFR  Part  80  (Uniform 
listrative  Requirements  for  Grants 
jperative  Agreements  to  State 
".  Governments). 
|4  CFR  Part  81  (General  Education 
pons  Act — Enforcement) . 

(6)  U  CFR  Part  85  (Government-wide 
Debarment  and  Suspension 
(Nonm-ocurement)  and  Government- 
wide  Kequirements  for  Drug-Free 
Workilace  (Grants)). 

(7)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

(b) '  "he  regulations  for  this  program  in 
34  CF  I  parts  400  and  401. 

Definitions 

Applicants  are  encouraged  to  take 
particular  note  of  the  following 
definitions  that  are  contained  in  34  CFR 
401.5:! 

Actof  April  16,  1934  means  the 
Federal  law  commonly  known  as  the 
"John|on-0'Malley  Act,"  that  authorizes 
the  Sebretary  of  the  Interior  to  make 
contracts  for  the  education  of  Indians 
and  otjier  purposes  (25  U.S.C.  455-457). 

Burkau  means  the  Bureau  of  Indian 
Affairl,  Department  of  the  Interior. 

Buitau-funded  school  means — 

(1)  A  Biu^au-operated  elementary  or 
seconiary  day  or  boarding  school  or  a 
Biu«aa-operated  dormitory  for  students 
attencMng  a  school  other  than  a  Bureau 
school: 

(2)  An  elementary  or  secondary 
schoo  or  a  dormitory  that  receives 


financial  assistance  for  its  operation 
under  a  pontract  or  agreement  with  the 
Bureau  inder  section  102, 104(1),  or  208 
of  the  Indian  Self- Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450f.  456h(l),  and  458d):  or 

(3)  A  school  for  which  assistance  is 
provided  under  the  Tribally  Controlled 
Schools  Act  of  1988. 

Indiait  tribe  means  any  Indian  tribe, 
band.  Nation,  or  other  organized  group 
or  community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  estabUshed 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688)  that  is 
federally  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

Tribal  organization  means  the 
recogniaed  governing  body  of  any 
Indian  tribe  or  any  legally  established 
organization  of  Indians  that  is 
controlled,  sanctioned,  or  chartered  by 
that  governing  body  or  that  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  the  organization  and  that 
includes  the  maximiun  participation  of 
Indians  m  all  phases  of  its  activities. 
However,  in  any  case  where  a  contract 
is  let  or  grant  made  to  an  organization 
to  perfonn  services  benefiting  more  than 
one  Indian  tribe,  the  approval  of  each  of 
those  Inaian  tribes  must  be  a 
prerequisite  to  the  letting  or  making  of 
that  contract  or  grant. 

SUPPLEMENTARY  INFORMATION:  In 
response  to  recent  notices  inviting 
applications  under  the  Indian 
Vocational  Education  Program,  a 
number  i  >f  Indian  tribal  organizations 
and  Biutau-funded  schools  have 
submitte  d  applications  proposing 
projects  that  were  designed  to  use  a 
majority  K}f  the  funds  to  prepare 
students  for  a  high  school  equivalency 
diploma^  Although  a  high  school 
diploma  lor  its  equivalent  certainly 
eidiancei  a  student's  ability  to  benefit 
from  po^secondary  vocational 
education,  applicants  are  reminded  that 
projects  tnust  use  funds  imder  the 
Indian  Vocational  Education  Program 
only  to  pjrovide  vocational  education 
that  is  authorized  by  and  consistent 
with  the  Act.  Vocational  education 
includesj  (a)  remedial  education,  only  to 
the  extent  that  it  is  necessary  for  a 
vocational  education  student  to  benefit 
from  vocational  instruction,  and  (b)  the 
integratidn  of  academic  and  vocational 
education  through  coherent  sequences 
of  courses  so  that  students  achieve  both 
academic  and  occupational 
compete^es.  Grantees  may  not  pay  for 
the  cost  df  academic  courses  that  are  not 
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directly  related  to  the  occupational  skill 
being  taught  in  a  vocational  education 
procram. 

rte  Secretary  recognizes  that  in  many 
Indian  conununities  the  need  for  a  high 
school  equivalency  diploma  may  be  as 
great  as  the  need  for  vocational  training 
and,  therefore,  encourages  Indian  tribal 
organizations  and  Bureau-funded 
schools  to  seek  other  resources  to 
address  the  former  need. 

Priority:  Under  34  CFR  75.105(c)(1), 
the  Secretary  is  particularly  interested 
in  receiving  applications  that  meet  the 
following  invitational  priority: 

Projects  that  include  a  valid,  reUable, 
and  otherwise  meaningful  plan  for 
conducting  an  evaluation  of  the 
efCectiveness  of  the  project.  The  project 
must  include  an  evaluation  plan  that — 

(a)  Is  clearly  explained  and 
appropriate  for  the  project; 

lb)  Identifies  at  a  m<n<niiim — 

(1)  The  types  of  quantifiable  data  to  be 
collected  and  reported  with  respect  to 
the  academic  and  vocational 
competencies  demonstrated  by 
participants  and  the  niunber  and  kinds 
of  academic  and  work  credentials 
acquired  by  individqals  who  complete 
the  training,  including  participation  in 
programs  providing  training  at  the 
associate  degree  level  that  is  articulated 
with  an  advanced  degree  option: 

(2)  The  type  of  data  to  be  collected 
and  reported  with  respect  to  enrollment, 
completion,  and  placement  of 
participants  by  sex.  racial  or  ethnic 
group,  socio-economic  status  for  each 
occupation  for  which  training  is 
provided; 

(3)  Job  or  work  skill  attainment  or 
enhancement,  including  participation  in 
apprenticeship  and  work-based  learning 
programs,  and  student  progress  in 
achieving  occupational  skills  necessary 
to  obtain  employment  in  the  field  for 
which  the  student  has  been  prepared, 
including  occupational  skills  in  the 
industry  the  student  is  preparing  to 
enter,  and 

(4)  The  types  and  numbers  of 
placements  into  additional  training  or 
education,  military  service,  or 
employment; 

(c)  Includes  activities  durii^  the 
formative  stages  of  the  project  to  help 
guide  and  improve  the  project,  as  well 
as  a  summative  evaluation  that  includes 
recommendations  for  replicating  project 
activities  and  results.  A  project  that  will 
continue  to  operate  after  Federal 
funding  ends  should  also  plan  for  a 
simunative  evaluation  that  includes 
recommendations  for  improving  the 
quality  of  its  vocational  education 

(d)  WiU  yield  results  that  can  be 
siunmarized  and  submitted  to  the 


Secretary  for  review  as  a  potentially 
exemplary  and  promising  educational 
program; 

(e)  Makes  use  of  an  external 
independent  evaluator;  and 

(f)  When  appropriate,  will  provide  a 
comparison  between  intended  and 
observed  results  and  lead  to  the 
demonstration  of  a  clear  link  between 
the  observed  results  and  the  specific 
treatment  of  project  participants. 

NotK  An  application  that  moeti  this 
invitational  priority  does  not  receive 
competitive  or  absolute  preflBrence  over  other 
applications. 

Selection  Criteria:  The  Secretary  uses 
the  selection  criteria  contained  in  34 
CFR  401.21  to  evaluate  applications  for 
new  grants  under  this  competition. 
However,  due  to  the  repeal  of  the 
legislation  authorizing  the  Jobs 
Opportimities  and  Basic  Skills  (JOBS) 
program,  the  "program  factors"  criterion 
included  in  this  notice  no  longer 
includes  references  to  the  JOBS 
program.  (See  Pub.  L.  104-193,  Title  I, 
Section  108(e),  August  22, 1996.) 
Section  401.21  assigns  a  total  of  85 
points  for  these  criteria.  Under  section 
401.20(b),  the  Secretary  is  authorized  to 
distribute  an  additional  15  reserved 
points  among  the  criteria  contained  in 
section  401.21  for  a  ni«xlmtim  of  100 
points  for  the  selection  criteria.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses.  . 

Criteria 

(a)  Program  factors.  (25  points)  The 
Secretary  reviews  each  appUcation  to 
determine  the  extent  to  which  it — 

(1)  Proposes  measiuable  goals  for 
student  enrollment,  completion,  and 
placement  (including  placement  in  jobs 
or  military  specialties  and  in  continuing 
education  or  training  opportunities)  that 
are  realistic  in  terms  ofstated  needs, 
resources,  and  job  opportunities  in  each 
occupation  for  which  training  is  to  be 
provided; 

(2)  Proposes  goals  that  take  into 
consideration  any  related  goals  or 
standards  developed  for  the  Job 
Training  Partnership  Act  (JTPA)(29 
U.S.C.  1501  et  seq.)  training  programs 
operating  in  the  area.  and.  where 
appropriate,  any  goals  set  by  the  SUte 
Board  for  vocational  education  for  the 
occupation  and  geographic  area; 

(3)  Describes,  for  eacn  occupation  for 
which  training  is  to  be  provided,  how 
successful  program  completion  will  be 
determined  in  terms  of  academic  and 
vocational  competencies  demonstrated 
by  enrollees  prior  to  completion  and 
any  academic  or  work  credentials 
acquired  by  enrollees  upon  completion; 

(4)  Demonstrates  the  active 
commitment  in  the  project's  planning 


and  operation  by  advisory  committees, 
tribal  planning  offices,  the  JTPA 
program  director,  and  potential 
employers  such  as  tribid  enterprises, 
private  enterprises  (on  or  off 
reservation),  and  other  organizations; 

(5)  Is  targeted  to  individuals  with 
inadequate  skills  to  assist  those 
individiuds  in  obtaining  new 
employment;  and 

(6)  Includes  a  thorough  description  of 
^e  approach  to  be  usecT  including  some 
or  all  of  the  following  components: 

(i)  Methods  of  participant  selection. 

(ii)  Assessment  and  feedback  of 
participant  progress. 

(iii)  Coordination  of  vocational 
instruction,  academic  instruction,  and 
support  services  such  as  counseling, 
transportation,  and  child  care. 

(ivj  Curriculum  and,  if  appropriate, 
approaches  for  providing  on-the-job 
training  experience. 

(b)  Need.  (15  polnU)  The  Secretary 
reviews  each  appUcation  to  determine 
the  extent  to  which  the  project 
addresses  specific  needs,  including— 

(1)  The  }oD  market  and  related  needs 
(such  as  educational  level)  of  the  target 
population; 

(2)  Characteristics  of  that  population, 
including  an  estimate  of  those  to  be 
served  by  the  project; 

(3)  How  the  project  will  meet  the 
needs  of  the  target  population:  and 

(4)  A  description  of  any  ongoing  and 
planned  activities  relative  to  those 
needs,  including,  if  appropriate,  how 
the  State  plan  developed  under  34  CFR 
403.30-403.34  is  designed  to  meet  those 
needs. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including— 

(1)  The  establishment  of  objectives 
that  are  clearly  related  to  project  goals 
and  activities  and  are  measurable  with 
respect  to  anticipated  enrolUnents, 
completions,  and  placements; 

(2)  A  management  plan  that  describes 
the  chain  of  command,  bow  staff  will  be 
managed,  how  coordination  among  staff 
will  be  accomplished,  and  timelines  for 
each  activity;  and 

(3)  The  way  the  applicant  intends  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 

(d)  Key  personnel.  (10  poinU).  (1)  The 
Secretary  reviews  each  application  to 
determine  the  Quality  of  key  personnel 
the  applicant  plans  to  use  on  the 
project,  including— 

(0  The  qualific^ons  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  on  the 
project; 

(iii)  The  time,  includir^  justification 
for  the  time  that  each  one  of  the  key 
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peretmnel.  including  the  project 
director,  will  commit  to  the  project;  and 

(iv)  Subject  to  the  Indian  preference 
provisions  of  the  Indian  Self- 
Determination  Act  (25  U.S.C  450  et 
seq.)  that  apply  to  grants  and  contracts 
to  tribal  organizations,  how  the 
applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(2)  To  determine  personnel 
qualifications,  the  Secretary  considers — 

(i)  The  experience  and  training  of  key 
personnel  in  project  management  and  in 
fields  particularly  related  to  the 
objectives  of  the  project;  and 

(ii)  Any  other  qualifications  of  key 
personnel  that  pertain  to  the  quality  of 
the  project. 

(e)  Budget  and  Cost  Effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project  activities; 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project  and  the 
number  of  participants  to  be  served;  and 

(3)  The  budget  narrative  justifies  the 
expenditiues. 

(f)  Evaluation  Plan.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which — 

(1)  The  plan  identifies,  at  a  minimum, 
tjrpes  of  data  to  be  collected  and 
reported  with  respect  to  the  academic 
and  vocational  competencies 
demonstrated  by  participants  and  the 
number  and  kind  of  academic  and  work 
credentials  acquired  by  participants 
who  complete  the  training; 

(2)  The  plan  identifies,^at  a  minimum 
types  of  data  to  be  collected  and 
reported  with  respect  to  the 
achievement  of  project  goals  for  the 
enrollment,  completion,  and  placement 
of  participants.  The  data  must  be  broken 
dovm  by  sex  and  by  occupation  for 
which  training  was  provided; 

(3)  The  methods  of  evaluation  are 
appropriate  for  the  project  and,  to  the 
extent  possible,  are  objective  and 
produce  data  that  are  quantifiable;  and 

(4)  The  methods  of  evaluation  provide 
periodic  data  that  can  be  used  by  the 
project  for  ongoing  program 
improvement 

(g)  Employment  opportunities.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  job  placement  of 
participants  who  complete  training 
under  this  program,  including — 


(1)  IThe  expected  employment 
opportunities  (including  any  military 
spedaities)  and  any  additional 
educational  or  training  opportunities 
that  9B  related  to  the  participants' 


formation  and  documentation 
ig  potential  employers' 
commitment  to  hire  participants  who 
complete  training;  and 

(3)  An  estimate  of  the  percentage  of 
trainfles  expected  to  be  employed 
(including  self-employed  individuals)  in 
the  fi^ld  fat  which  they  were  trained 
folloifdng  completion  of  training. 

Special  Considerations 

Under  34  CFR  401.20(e).  in  addition 
to  the  100  points  to  be  awarded  based 
on  the  selection  criteria  in  34  CFR 
401.21,  the  Secretary  awards: 

(a)  Up  to  5  points  to  applications 
prop<|sing  exemplary  approaches  that 
involve,  coordinate  with,  or  encourage 
tribal  economic  development  plans;  and 

(b)  Five  points  to  applications  from 
tribally  controlled  community  colleges 
that-4 

(1)  Are  accredited  or  are  candidates 
for  accreditation  by  a  nationally 
recog^iized  accreditation  organization  as 
an  institution  of  postsecondary 
vocational  education;  or 

(2)  Operate  vocational  education 
programs  that  are  accredited  or  are 
candidates  for  accreditation  by  a 
nationally  recognized  accreditation 
organization  and  issue  certificates  for 
completion  of  vocational  education 
programs. 

Additional  Factors 

Under  34  CFR  401.22,  the  Secretary 
may  oecide  not  to  award  a  grant  or 
cooporative  agreement  if— 

(a)  The  proposed  project  duplicates  an 
effort  klready  being  made;  or 

(b)  Funding  the  project  would  create 
an  inequitable  disbibution  of  funds 
under  this  part  among  Indian  tribes. 

Instructions  for  Transmittal  of 
Applications 

Apflicants  are  required  to  submit  one 
origami  signed  application  and  two 
copied  of  the  grant  application.  All 
forms  and  assurances  must  have  ink 
signatures.  Please  mark  applications  as 
"origi^"  or  "copy."  To  aid  with  the 
reviei^r  of  applications,  the  Department 
encot^^ges  appHcants  to  submit  four 
additional  copies  of  the  grant 

ion.  The  Department  will  not 
applicants  who  do  not  provide 
tnal  copies. 

'an  applicant  wants  to  apply  for 
a  grant  under  this  competition,  the 
apoliqant  must  either — 

(1)  1  i<ail  the  miginal  and  two  copies 
of  the  application  on  or  before  the 


deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center. 
Attenticki:  (CFDA  «84.101).  Washington, 
D.C  20402-4725,  or 

(2)  Hand  deliver  the  original  and  two 
copies  oif  the  application  by  4:30  p.m. 
(Washiijgton,  D.C.  time)  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  AppUcation  Control  Center, 
Attentioi:  (CFDA  «84.101),  Room 
*3633,  Regional  Office  Building  *3,  7th 
and  D  greets,  S.W..  Washington,  D.C. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 


(2)  A  legible  mail  receipt  with  the 
d^e  of  I  lailing  stamped  by  the  U.S. 
Postal  S  jrvice. 

(3)  A  ( lated  shipping  label,  invoice,  or 
receipt  «t>m  a  commercial  carrier. 

(4)  Ai^  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  ^  application  is  mailed  through 
the  U.S.jPostal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  i»rivate  metered  postinaik. 

(2)  A  iiail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  doe*  not 
unificMmiy  provide  a  dated  poetmarL  Before 
relying  oa  this  method,  an  applicant  should 
check  with  iU  local  post  ofBce. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant  If  an 
applicanll  fails  to  receive  the  notification  of 
application  receipt  urithin  15  days  from  the 
date  of  moling  the  application,  the  applicant 
should  cdl  tlie  U.S.  Department  of  Education 
Applicatibn  Control  Center  at  (202)  708- 
9494. 

(3)  The^applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  tlw 
Depaitmckit — in  Item  10  of  the  Application 
for  Psdertl  Assistance  (Standard  Fonn  424) 
the  CFDA  numbei^-ond  suffix  letter,  if  any^ 
of  the  competition  under  which  the 
application  is  being  submittal 

Application  Jnstmctions  and  Forms: 
All  forms  and  instructions  are  included 
as  Appendix  A  of  this  notice.  Questiotis 
and  answers  pertaining  to  this  program 
are  included,  as  Appendix  B,  to  assist 
potential  applicants. 

To  apply  tat  an  award  under  this 
program^competition,  your  application 
must  be  prganized  in  the  following 
order  and  include  the  following  five 
parts.  The  parts  and  additional  materials 
are  as  follows: 

PART|I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  iinstructions. ' 

PART  tl:  Budget  Information— Non- 
ion  Programs  (ED  Form  No. 
524)  anciinstnictions. 

PART  pi:  Budget  Narrative. 

PART  V:  Pro-am  Narrative, 
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Estimated  Public  Reportii^  Burden. 
PART  V:  Additional  Assurances  and 
Certifications: 

a.  Assurances— Non-Constructicm 
Programs  (Standard  Form  424B). 

b.  Certification  rwarding  Debarment, 
Suspension,  and  Other  Rei^nsibiUty 
Matters;  and  Dn^-Free  Woritplace 
Requirements  (ED  80-0013)  and 
instructions. 

c.  Certification  regarding  Debarment, 
Suspenrion,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  80-0014, 0/90) 
and  instructions. 

Note:  ED  Fonn  80-0014  it  intended  for  the 
use  of  grantee*  and  should  not  be  transmitted 
to  the  Department 

d.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)(if  applicable)  and 
instructions.  This  doctunent  has  been 
merited  to  reflect  statutory  changes.  See 
the  notice  published  by  the  Office  of 
Management  and  Budget  at  61  FR 1413 
(January  19, 1996). 

e.  Notice  to  All  Applicants. 

No  grant  may  be  awarded  tmless  a 
completed  application  fbnn  has  been 
received. 


F0«  FURTHER  MTORMATION  COffTACT: 
Owen  Washington,  Linda  Mayo  or  Sonfa 
Turner,  Special  Prosrams  Branch, 
Division  of  National  PrMrams,  Office  of 
Vocational  and  Adult  E^hication,  U.S. 
Droartment  of  Education,  600 
Independence  Avenue,  S;W.  (Room 
4512,  Mary  E.  S«yitzer  Building), 
Washington,  D.C.  20202-7242. 
Telephone  (202)  205-0351.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TraD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.  Eastern  time,  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternate  fiormat 
(e.g..  Braille,  large  print,  audioUpe,  or 
computer  diskette)  on  request  to  the 
contact  persons  listed  in  the  preceding 
paragraph.  Please  note,  however,  that 
the  Department  is  not  able  to  reproduce 
in  an  alternate  format  the  standard 
fiorms  included  in  the  notice. 

Electroitic  Access  to  This  Department 

Anyone  may  view  this  document,  as 
well  as  all  othisr  Department  of 
Education  doomients  published  in  the 
Federal  Register,  in  text  tn  portable 


document  fbrmat(pdO  on  the  Worid 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfb,ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  fvhidi  is  available  1^      either 
of  the  preceding  sites.  If  you  L.  /e 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  on  an  electronic 
bulletin  board  of  the  Department. 
Telephone  (202)  219-1511  or,  toll  bm. 
1-800-222-4922.  The  documenU  are 
located  under  Option  G— Files/ 
AnnouncemenU.  Bulletins  and  Press 
Releases. 

Mete:  The  ofRcisl  vertlon  of  th'is  document 
it  the  document  publitbed  in  the  Federal 


I  AMtharity:  20  VSjC  2313(b). 
Dated:  )une  20, 1998. 

Pstrida  W.  McNeil, 

AuMant  Secretary.  Office  of  VocaUonai  and 
Adult  Education. 
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INSTRUCTIONS  FOR  THE  SF  424 


Thii  MS  WMiiliid  fofiBflicd  by  ii**^'  ^iwt  m  ■  fCQuirad 
be  oMd  by  Fedeni  tfcacies  to  otaiB  ipplicHi  CM 


Execaiive  Older  12372  ad  bme  wlecied  the  prognm  to  be 


tkk  bw>e  fieriilirtiiiil «  wikm 
ii  teir  piDcen,  bive  been  givea 


iDrFedenl 


ipraoedMt  ii 


MoppofHeity  10  lev  lew  fte 


kwtt 

10 


1. 
2. 

3. 

4. 

5. 


7. 
8. 


9. 


10  Fedeal  «feacy  (or  Sme  if 
or  ^VioMe). 


SMe  we  only  Of  ilipliaMe). 


Vlbis  ippiodoo  k  10  coatioK  or  icviK  a 
eoKr  fntui  Fedenl  idfiiflci  MHbcr.  M for  t 
project,  ksvc 


L^  one  of  iVplicHt,  Mn 

aak  wUch  wiO  undntakr  fbe  twHnncr  activity, 

addiess  of  the  ipplicMt,  ad  nne  ad  telepboae  anber  of 

the  peiWB  to  cottoa  a  maer  retaied  to  (Ml  appfecflta. 


Enter  Enairtoyer  Ideaiillcatkia  NoBiier  (EIN)  at 
ibe  ktenad  Reveaoe  Service. 


Eotv  die  vpiopriate  later  Id  dK  space  provided. 

Check  ippropriaie  box  and  eater  appropnaie  ktta(f)  m  (he 
ipaced)  provided: 


"New* 


anew 


awaid. 


Tonfinnarion'  meant  a  exteotin  Ibr  a  aMtigBal 
ftnding/biidfa  period  for  a  project  widi  a  projected 
conyletiM  date. 


ntevitioB' Beau  aoy  dMQfe  in  fbe  Federal 
Goverameat't  *""*'"hI  oMigatMiB  or 
Ikon  a  exitiing  obbgaiioii. 


Name  of  Federal  afency  ftoin  wtaicb 
feqnened  widi  dnt  ypferton. 


bMily 
itbeim  .■'.- 


10.     Use  the  Catalog  of  Federal  DooetticAsiittance 
and  tide  of  dK  profTHn  under  wbicfa  attittance  it 


11.     Enter  a  brief  deaci^ptiwe  tide  of  tepriiject.  if  MIC  ^ 
one  prapai  it  iwolvnd,  yw  AoaU  qycad  a  a^katii 
aatcpanieAect.  lfa|vrapriate(e.f.,can«iMi«flr 
real  prapcny  pi«|jectt).  attck  a  m^  ihowiii  petjea 
For  pn^vlicatioa  nae  a  aepante  Aect » 
:  a  aanwy  deaojptiw  of  drit  pftOjjeGL 


12.     Uit  testate  and  area  (caanty,city.  etc.)  te 
applyiei  to  8er«  wHk  Alt 


n. 


14.     Utt  the  ivpiicant'tCoafretnooal  District  and  ay 
Dittrict(t)  alfccted  by  die  propai  or  praiject. 


dunqgibe  flnt 
VataeofiD' 


IS.     AaM)nntieqBeatedoriobe( 
flBdins^MdfBt  period  by  eacb  I 
kind  contrfeotioM  AooU  be  I 
atapplicable.  ffteactionwiOicadiinadotei 
a  editinf  award,  indicate  flolx  the  aaoont  of  ihe  I 
Pordecreatet.  enckweihcaionHttinpartJtbcaet.  Ifbodb 
basic  and  ttifiplcaKntal  amointt  are  inchided.  Aow 
breakdown  a  a  anacbedsbect.  For  odtipleprDfnB 
fladinf,  we  totab  and  show  bfcahdown  1 
caieforiei  as  ilea  IS. 


16.     Appikaauihoald  contact  dK  State  Sii^Foia  of  Contact 
(SPOQ  for  Federal  Execntive  Oiderl2372  to  < 

'-■--.     wbedier  the  appUcatia  is  sitbjjeoMibe  State 
iaerfoveraaental  leview  pnocM. 


17.     Thb  qnestion  applies  to  the  applicaa  orj 

pena  who  signs  m  tte  aahoriied  rcpwacatative. 
Categories  of  debt  inchide  deliapea  andii  dasaOowances. 


IS. 


To  be  signed  by  tte  aahofiaed  representative  of  the 
apiHicant.  A  copy  ofd^efoveniQg  body's  authorizatia  for 
yon  to  sign  dtis  appHcatia  M  official  representative  nut  be 
a  flk  in  dK  applicat's  office.  (Cenain  Federal  agencies 
may  reqnire  that  «is  aAoiiaiia  be  tataiaed  M  pait  of 
\).      -■_.-■     -.-^ 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary  from 
response,  with  an  average  of  1 7.5  hours,  including  the  time  for  reviewing  instruct 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing 
collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any 
collection  of  information,  including  {suggestions  for  reducing  this  burden,  to  the  I 
Education,  Information  Managemertt  and  Compliance  Division,  Washington,  D.C. 
Office  of  Management  and  Budget,  Paperwork  Reduction  Project  1875-0102, 


US 


Wathi 


INSTRUCnONS  FOR  ED  FORM  NO.  524 


13  to  22  hours  per 
instruc^ons,  searching 

and  reviewing  the 
^tf>er  aspect  of  this 

Departmem  of 
^0202-4651;  and  the 
lington,  O.C.  20503. 


General  Instmrtion* 

This  form  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide 
the  same  budget  information  for  eafch  year  of 
the  multi-year  funding  request.  Pay  attention 
to  applicable  program  specific  instrictions,  if 
attached. 


Section  A  -  Biirfq«t  ^imi 
U.S.  Deoartmant  nf  Frincatin 


itnjictions, 

usLv 
ion  Funda 


All  applicants  must  complete  Secticn  A  and 
provide  a  breakdown  by  the  applies  )ie  budget 
categories  shown  in  lines  1-11. 

Lines  1-11,  columns  (a)-lel:  For  ea^h  project 
year  for  which  funding  Is  requested^  show  the 
total  amount  requested  for  each  applicable 
budget  category. 


Lines  1-11,  column  (f):  Show  the 
total  for  each  budget  category.  If 
requested  for  only  orw  project  year, 
column  blank. 


n  ulti-year 
fi  inding  is 
leave  this 


Line  12,  columns  (aMc):  Show  the  ^otal 
budget  request  for  each  project  yeaf  for  which 
funding  is  requested. 


Line  12,  colunvi  (f):  Show  the  total 
requested  for  all  project  years.  If  fu^i 
requested  for  only  one  year,  leave  Ws 
blank. 


Section  B  -  Rurioirt  j^imnmi  rY 


amount 
ingis 
space 


NorvFiirii.r«l  Pfinrifi 


If  you  are  required  to  provkJe  or  vohaiteer  to 
provide  matcMng  funds  or  other  noriFaderal 
resources  to  the  project,  these  shouU  be 
shown  for  each  applicable  budget  a  tegory  on 
Knes  1-1 1  of  Section  8. 

Lines  1-11,  columns  (aMe):  For  eacji  project 
year  for  which  matching  funds  or  ot^r 
contributions  are  provided,  show  thai  total 
contribution  for  each  applicable  bud^ 
category. 


aajJNQ  CODE  4001-01-C 


Lines  1-11,  column  (f) 
total  for  each  budget 
contributions  are  provided 
leave  this  cokimn  blank 


SI  low 


the  multi-year 
catebory.  If  nor>-Federal 
for  only  one  year. 


Line  12,  columns  (a)-le) 
matching  or  other  contribiition 
year. 


Line  12,  column  (f):  Showj  the  total  amount  to 
be  contributed  for  all  yean  of  the  multi-year 
project.  If  non-Federal  contributions  are 
provkied  for  only  one  year,  leave  this  space 
blank. 


ihow  the  total 

for  each  project 


Section  C  -  Qthwr  Budoat  Information 

Pay  attention  to  »nnlirat^m  araaram  «n*»'i^p 

inatnjctinnn    tfiattartvH 


1. 


ProvMe  an  itemized  budget 
project  year,  for  each  bjidsjet 
in  Sections  A  and  B. 


breakdown,  by 
category  listed 


If  sppiicable  to  this  program,  enter  the  type 
of  indirect  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect  during 
the  funding  period.  In  i  ddition,  enter  the 
estimated  amount  of  th »  base  to  which  the 
rate  is  applied,  and  the  ^otal  indirect 
expense. 


If  epplicaMe  to  this  . 
rate  and  base  on  which 
cateulated. 


program,  provMe  the 
fringe  benefits  are 


4.    Provkfe  other  ( 
you  deem  necessary. 


explanati  >ns  or  comments 


PART  n— BUDGET  INFORMATION 

Instructions  for  Part  II — ^Budget 
Information 

Sections  A  and  B — Budget  Summary  by 
Categories 

1.  Personnel:  Show  salaries  to  be  paid 
to  personnel  for  each  budget  year. 

2.  Fringe  Benefits:  Indicate  the  rate 
and  amount  of  fringe  benefits  for  each 
budget  year. 

3.  Travel:  Indicate  the  amount 
requested  for  both  local  and  out  of  State 
travel  of  Project  Staff  for  each  budget 
year.  Include  funds  for  at  least  one  trip 
for  two  people  to  attend  the  Project 
Director's  Workshop. 

4.  Equipment:  Inmcate  the  cost  of 
non-expendable  personal  property  that 
has  a  cost  of  $5,000  or  more  per  unit  for 
each  budget  year. 

5.  Supplies:  Include  the  cost  of 
consiunaole  supplies  and  materials  to  be 
used  during  the  project  period  for  each 
budget  year. 

6.  Contractual:  Show  the  amoimt  to 
be  used  for:  (1)  prociuement  contracts 
(except  those  which  belong  on  other 
lines  such  as  supplies  and  equipment); 
and  (2)  sub-contracts  for  each  budget 
year. 

7.  Construction:  Not  Applicable.  • 

8.  Other:  Indicate  all  direct  costs  not 
clearly  covered  by  lines  1  through  6 
above,  including  consultants  and  capital 
expenditures  for  each  budget  year. 

9.  Total  Direct  Cost:  Show  the  total  for 
Lines  1  through  8  for  each  budget  year. 

10.  Indirect  Costs:  Indicate  the  rate 
and  amount  of  indirect  costs  for  each 
budget  year. 

11.  Training/stipene/ Cosf:  Indicate 
cost  per  student  and  niunber  of  hours  of 
instruction.  The  amount  of  a  stipend 
may  be  the  greater  of  either  the 
minimum  hourly  wage  prescribed  by 
state  or  local  law  or  ti^e  minimum 
hourly  wage  set  imder  the  Fair  Labor 
Standards  Act.  Please  carefully  read  34 
CFR  401.3(c)  for  additional  information 
on  stipends. 

12.  Total  Costs:  Show  total  for  lines  9 
through  11  for  each  budget  year. 

Instructions  for  Part  m— Budget 
Narrative 

The  budget  narrative  should  explain, 
justify,  and,  if  needed,  clarify  your 
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budget  siunmary.  For  each  line  item 
(personnel,  fringe  benefiu,  travel,  etc.) 
in  your  budget,  explain  why  it  is  there 
and  how  vou  computed  the  costs. 

Please  Umit  this  section  to  no  more 
than  five  pages.  Be  sure  that  each  page 
of  your  appUcation  is  niuibered 
consecutively. 

Instructions  for  Part  IV— Program 
Narrative 

The  program  narrative  will  comprise 
the  largest  portion  of  your  application. 
This  part  is  where  you  spell  out  the 
who,  what,  when,  why,  and  how,  of 
your  proposed  project. 

Although  you  will  not  have  a  form  to 
fill  out  for  your  narrative,  there  is  a 
format.  This  format  is  based  on  the 
selection  criteria.  Because  your 
application  will  be  reviewed  and  rated 
by  a  review  panel  on  the  basis  of  the 
selection  criteria,  your  narrative  should 
follow  the  order  and  format  of  the 
criteria. 

Before  preparing  your  application, 
you  should  carefully  read  the  legislation 
and  regulations  of  the  program, 
eligibility  requirements,  special 
considerations,  and  the  selection  criteria 
for  this  competition. 

Your  program  narrative  should  be 
clear,  concise,  and  to  the  point.  Begin 
the  narrative  with  a  one  page  abstract  or 
summary  of  your  project,  llien  describe 
the  project  in  detail,  addressing  each 
selection  criterion  in  order. 

The  Secretary  strongly  suggests  that 
you  limit  the  program  narrative  to  no 
more  than  30  double-spaced,  typed 
pages  (on  one  side  only),  although  the 
Secretary  will  consider  your  application 
if  it  is  longer.  Be  sure  to  number 
consecutively  ALL  pages  in  your 
application. 

You  may  include  supporting 
dociunentation  as  appendices  to  the 
program  narrative.  Be  sure  that  this 
material  is  concise  and  pertinent  to  this 
program  competition. 

You  are  advised  that—      * 

(a)  The  Secretary  considers  only 
information  contained  in  the 
application  in  ranking  applications  for 
funding  consideration.  Letters  of 
support  sent  separately  from  the  formal 
application  package  are  not  considered 


in  the  review  by  the  technical  review 
panels.  (34  CFR  75.217) 

(b)  The  technical  review  panel 
evaluates  each  application  solely  on  the 
basis  of  the  selection  criteria  contained 
in  this  notice  and  in  34  CFR  401.21  and 
the  special  consideration  contained  in 
this  notice  and  in  34  CFR  401.20(e)(1). 

(c)  The  Secretary  awards  five  points  to 
applications  from  tribally-controlled 
community  colleges,  under  the  terms  of 
34  CFR  401.20(e)(2). 

(d)  Letters  of  support  included  as 
appendices  to  an  application,  that  are  of 
direct  relevance  to  or  contain 
commitments  that  pertain  to  the 
established  selection  criteria,  such  as 
commitment  of  resources,  will  be 
reviewed  by  the  panel. 

Estimated  Burden  SUtement 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  ai« 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
0MB  control  number.  The  valid  0MB 
control  number  for  this  information 
collection  is  1830-0013.  (Expiration 
date:  06/30/99).  The  time  required  to 
complete  this  information  collection  is    ' 
estimated  to  average  90  hours  per 
response,  including  the  time  to  review 
instructions,  search  existing  data 
resources,  gather  the  data  needed,  and 
complete  and  review  the  information 
collection. 

If  you  have  any  comments  concerning 
the  accuracy  of  the  time  estimate(s)  or 
suggestions  for  improving  this  form, 
please  write  to:  U.S.  Department  of 
Education,  Washington,  D.C.  20202- 
4651. 

If  you  have  comments  or  concerns 
regarding  the  status  of  your  individual 
submission  of  this  form,  write  directly 
to:  Gwen  Washington,  Linda  Mayo  or 
Sonja  Turner,  Division  of  National 
Programs,  Office  of  Vocational  and 
Adult  Education,  U.S.  Department  of 
Education,.  600  Independence  Avenue, 
S.W.  (Room  4512,  Mary  E.  Switzer 
Building),  Washington  D.C.  20202- 
7242. 
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ASSUSAMCBS-  NON-COHSTRUCTZOW  PROORMII 


Motat  CenunoTdieseusaruicesiiiiyi^tbeaiipikabfetoyaarpnjeaorpratnaLlfyoate^ 
the  awtnUag  afeacy.  nmher.  c#iliin  PBdenl  twardn^  afeaciet  owy  raqune  ^Hcaitt 
umnooei.  If  mch  it  die  cue.  yoa  win  be  BodSed. 

At  it»  Anhf  .tt.n>iT>^  TTHTmfafMiYft  fff  ttr  "nJi^"*  I  fftrtifv  Am  die  a^ifKt-f- 


1. 


Hu  dK  kpl  uhority  to  ^ipiy  for  Federal  usoiance. 
and  die  mniiadoaal.  ■Moaserial  iod  fimaeial 
capabiliiy  Cmcludias  ftmds  sufficiea  w  pay  die  aoD- 
Pedenl  dure  of  project  coaa)  to  ^onoe  pnper 
phaaiBg,  nanageiiieat.  aad  compleiioiiof  die  projea 


CoafXroller 


deacribed  in  diis  appficatioa. 

2.  WiB  give  die  awaidiag  ageacy,  Ad ^ 

Geaeral  of  die  United  Slalea,  aad  if  q  propriale.  the 
Safc,  dtfaagb  any  aiMhorized  repreaeuui  ive.  aoceaa  to 
aad  die  right  to  examine  an  records,  boo  B,  ptpen.  or 
documem  related  to  the  award;  and  w  esiabliih  a 
proper  aoooundqg  systtm  in  accordance  widi  generally 
acc^xed  accotiBting  standards  or  ageacy  directives. 

3.  Will  establish  safeguards  to  prohibit  employees  from 
osing  dieir  positions  for  a  poipose  diaticonstituies  or 
presens  die  appearance  of  penonal  or  frganizatioial 
conflict  of  iaierest.  or  personal  gain. 

4.  WTiII  initiate  and  coiiq>kte  die  woit  widun  die 

applicable  time  frame  after  receipt  of  ^proval  of  die 
awarding  agency 

5.  Win  comply  widi  die  Intergovemnental^monnelAa 
of  1970  (42  U.S.C.  f|472S-4763)|  relating  to 
preacrOied  standards  for  merit  systems  for  programs 
Atnded  nnder  one  of  the  nineteca  statnies  or 
regulations  qiedfied  in  Appendix  A  (rf  OPM't 
Standards  for  a  Merit  System  a(  PtrMnnel 
Administration  (S  C.P.R.  900.  Subpart  f). 

6.  Wia  eoafHy  widi  all  Federal  staut4  relating  to 
nondiscrimination.  These  inchide  but  ate  not  tanited 
to:  (a)  Tide  VI  of  die  CivU  Rightt  Act  ^  1964  0>.L. 
SS-3S2)  which  prohibiu  diacnmination  ck  the  basb  of 
race,  color  or  national  origin:  (b)  Tile  DC  of  die 
Education  Amendmeatt  of  1972.  as  amended  (20 
use  H1681-1683.  and  1685-1686).  w|idi  pioiiibia 
discriminabon  on  die  basis  of  lex;  (c)  Section  S04  of 
die  Rehabilirarion  Act  of  1973.  as  aaiendad  (29  U.S.C. 
f794),  which  prohibiu  discrimination  of  die  baiis  of 
handkqa;  (d)  die  Age  Discrimination  Adt  of  1975.  as 
amended  (42  U.S.C.  f  1 6101-6107).  «iidt  prabaiits 
discfiminMiun  on  die  basis  of  age;  (e)  dM  Drag  Abuse 
Office  and  Treatment  Act  of  1972  (P.L  92-255).  as 
amtniWI.  relating  to  nondiscriminadon  a  i  die  ba^  of 
dtag  abuse;  0)  die  Conq>rehensive  Alc(^  Abuse  and 
Alcoholism  Prevention.  Treaanent  and^efaabilitadon 
Aa  of  1970  (P.L.  91-616).  as  ameadc^Tielatiag  to 
nondiscrimination  on  the  basis  of  alcoba  abuse  or 


<|nestions.  pkaae  I 
to  certify  to  additional 


7. 


9. 


akoboltsm:  (g)  {}  523  and  527  of  die  Pubbc  HeaU 
Service  Act  of  1912  (42  U  JS.C.  290  dd-3  and  290  ee- 
3).  as  amended.  retatii«  t^  confirtrnriatty  of  alcohol 
and  drug  abuse  patient  records;  (h)  Titk  vm  of  die 
Civil  Rights  Act  of  1968  (kl  U.S.C.  f  3601  ct  seq). 
as  amended,  relating  to  noo-discrimination  in  die  sale, 
rental  or  financiag  of  housing;  &  any  odier 
nonrfltffinBnation  provisioos  in  the  specific  statuie(s) 
aaderwhirhappliratioa  for  federal  assistance  is  beii^ 
made;  and  Q)  the  reqiiireaieua  of  any  other 
aondiscrimiaatioa  statute(l)  which  may  api^  to  die 

WiU  comply,  or  has  atalady  complied,  widi  die 
requiremeaa  of  Titles  IT  and  m  of  die  unifotm 
Relocatioa  Astisraape  aad  Real  Propeity  Acquisiiion 
Pl4icies  Act  of  1970  (P.L.  91-646)  whiA  provide  for 
fair  aad  equitable  treaaneit  of  persons  displaoed  or 
whoae  property  is  acquire^  as  a  result  of  ftdeial  or 
federally  aiiiardprograms.i  These  requireaieasiqiply 
to  aO  iaKrestt  in  real  proWy  aoquired  for  pngea 
poipoaes  regardless  of  iPedenl  particqwtion  in 
purchases. 

Win  comity  widi  die  provisions  of  die  Hatch  Act  (5 

U.S.C.  If  150M508  and  'm4-7328)  which  limit  be 

politieal  activities  of  eo|>loyees  whose  principal 

emfdoyiaeat  activities  are  imded  ia  whole  or  in  pan 
widi  Federal  ftmds. 

WiO  conqdy.  u  ap|dicableiwidi  die  provisions  of  die 
Davis-Bacon  Act  (40  U.S.C.  H276a  to  276a-7).  die 
Copdaad  Aa  (40  U.S.C.  |276c  aad  18  U.S.C.  fR74) 
aad  die  Coatract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  if  327-333).,reganling  labor  standards 
for  federally  assisted  conn^iction  sobagreemants. 


10.  Win  comply,  if  ^iplicabk  widi  flood  insurance 
purchase  requiremeott  of  Sfection  102(a)  of  die  Flood 
Disaster  Protection  Act  of  )973  (P.L.  93-234)  wfaidi 
requires  recipieott  ma  special  flood  hazard  area  to 
patticipaie  in  die  prograi^  aad  to  purchase  flood 

iaitttaaoe  if  the  total  cost  of  fosuraUe  coiHtructioa  and 
acquisition  is  SlO.OOOori 


I  enviroma  ntal 


11.  Win  comply  widi 

aiay  be  prescribed  pursuaxi 
instilutioa  of  enviroBnenlal 
under  die  National  Environ. 
(P.L.9M9(>)aadExecutiv 
aotificatioa  of  violating 


Environ  nental 


standards  which' 
to  die  foOowing:  (a) 
quality  coDtrol  measures 
Pl^icy  Aa  of  1969 
Order  (EO)  11514;  (b) 
pursuanttoBO 


faciities 
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11738:  (c)  priotecUoo  of  wetlands  punutflt  to  EO 
11990;  (<0  evahiatioD  ^  flood  huardt  in 
flood|>laini  in  accordaoee  widi  EO  119M;  (e) 
anunnoe  of  project  coDtitieDey  with  die 
qiproved  State  manafBmeni  prognm  developed 
under  the  Coastal  Zooe  Maaatemeat  Act  of  1972 
(16  U.S.C.  ft  1451  et  seq);  (f)  coafomky  of 
Federal  aelioiis  to  State  (Clear  Air) 
Isq^emmation  Plans  under  Section  176(c)  of  ibe 
Clear  Air  Act  of  195S.  M  amended  (42  U.S.C. 
7401  et  seq.);  (g)  protection  of  underground 
sources  of  drinking  water  undertbe  Safe 
Drinking  Water  Act  o(  1974.  as  amended.  (P.L. 
93-S23);  and  Oil)  protection  of  endangered  qiedes 
under  die  Endangered  Spedes  Act  of  1973.  as 
amended.  (P.L.  93-20S). 


15. 


16. 


Vm  eonqrty  «^  (be  Laboratory  Aaiaal  WeUkrs 
Act  of  1966  (P.L.  S9-544.  as  amended.  7  U.S.C. 
2131  et  seq.)  pertaining  to  die  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
itseaicfa.  '**'*«"§.  or  odier  activities  siqipofied 
by  diis  award  of  assistance. 

>K^  cooqily  widi  the  Lead-Based  Mnt  Poisoning 
Prevention  Act  (42  U.S.C.  H  4M1  et  seq.) 
wUdi  prohibits  the  use  or  lead  based  paiflt  in 
construction  or  rehabilitation  ol  residence 


17.  WQl  cause  to  be  perfonned  the  required  financial 
and  eomfriiance  audits  in  accordance  widi  die 
Si^  Audit  Act  of  1984. 


12.  ^H^  eonq>ly  widi  die  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  H1721  et  seq)  related  to 

..     protecting  conyoneats  or  potential  componeni 
(rf  the  national  wild  and  scenic  rivers  system. 

13.  Win  assist  die  awardiag  agency  in  assurfaig 
compliance  widi  Section  106  of  die  National 
Historie  Preservation  Act  of  1966.  as  amended 
(16  U.S.C.  470).  EO  1 1593  Cidentification  and 
protection  of  historic  properties),  and  the 

;    Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq.). 

14.  Win  comply  widi  P.L.  93-348  regarding  die 
protection  of  human  sulqectt  iavdved  ia 
research,  development,  and  refaued  activities 
s>q>pofted  by  diis  award  of  assistance. 


18.  Win  comi^  widi  all  qipbcaUe  requiremenu  of 
all  other  Pedersl  hiws.  executive  orders, 
regulations  and  p<dicies  governing  diis  progrua. 


Signature  of  Audiorized  Ceitifying  Official 

Tide 

Applicant  Organization 

Date  Submitted 

"^ 
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CERTIFICATIONS  REGARDIN  3  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTE^;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


AppHcama  ihouid  rcf  ar  to  tfM  ragUatioiM  chad  I 
raviaw  Iha  inatructiona  for  eartifieation  htdudad  In  i 
wHh  cariificatien  raquiramanta  undar  34  CFR  Part  8^ 
Suapanaian  (Nenprocuramant)  and  QevammantH 
malarial  rapraaantatian  of  fact  upon  wMch  ralanca  ' 
trana  action,  grant,  or  cooparativa  ayaaiwant. 


uirodte 

leftMal 


to  datarmina  tha  eanifieation  to  which  thay  ara  raquirad  to  Moat.  Appleanta  ihauld  alao 
rogutotiona  bafora  cemplatinfl  thia  form.  Mgnatiira  of  tMa  form  providaa  for  con^aanca 
"Mmm  Raattietiona  on  Lobbyino.*  and  34  CFR  Fart  86.  40ovommam-wida  Dabarmant  and 
Raquiraflrtanta  for  Orug-Fraa  Workplaca  (Qrantal.*  Tha  cLrtificationa  ahaH  ba  traatad  aa  a 
ba  plaeod  whan  tha  Dapartmant  of  Education  datarmir  aa  to  award  tha  eovarad 


1.  LOBBYING 


Aa  raquirad  by  Saction  1362.  TWa  31  of  tha  U.8 
imptainantad  at  34  CFR  Fart  82,  for  paraona  antarini 
or  cooparativa  agraamant  ovar  (100,000.  aa  dafin« 
Fart  82.  Sactiona  82.106  and  82.110.  tha 


d  da.  and 


Into  a  grant 
•t  34  CFR 
that: 


applieant  cartMaa 


la)  No  Fadaral  appropriatad  funda  hava  baan  paid  orjwM  ba  paid, 
by  or  en  bahalf  of  tha  urtdaraignad.  to  any  paraon  fo«  inffciancing  or 
attamptirtg  to  influanca  an  effiear  or  omployaa  of  any  agartey,  a 
Mambar  of  Congroaa.  an  offiear  or  ampioyoa  of  Congraaa.  or  an 
amployaa  of  a  Mambar  of  Congraaa  In  cormaction  «vfth  tha  malibig 
of  any  Fadaral  grant,  tha  antaring  Into  of  any  cooparMva 
agraamant,  and  tha  axtonaion,  continuation,  ranawal,  amartdmant. 
or  modification  of  any  Fadaral  grant  or  cooparativa  abraamant; 

(bl  If  any  futtda  othar  than  Fadaral  appropriatad  funia  hava  baan 
paid  or  wil  bo  paid  to  any  paraon  for  bifluancing  or  altompting  to 
Mhianca  an  officer  or  amployaa  of  aity  agaitey.  a  M«  mbar  of 
Cor>graaa,  an  officer  or  amployaa  of  Congraaa.  or  an  amployaa  of  a 
Mambar  of  Congraaa  in  cormaction  wMi  thia  Fadaral  (rant  or 
cooparativa  agraamant.  tha  urtdaraignad  aha8  comph  la  and  aubmit 
Standard  Form  -  UX.  'Oiadoaura  Form  to  Rapert  Lot  bybtg,'  In 
accordanca  with  ita  inatructiona: 

(el  Tha  undaraigf«ad  ahaH  require  that  the  language  a 
certifieation  be  included  in  Die  award  doeumanta  for  •■  aubawarda 
at  el  liera  flndudiitg  aubgranta.  corttraeta  undar  gran  s 
cooperative  agraemanta,  and  aubcontraetal  aitd  that 
aubradpientt  aha!  certify  and  diadoae  accordingly. 


2.  DEBARMENT.  SUSPENSION,  AND  OTHQt 
RESPONSIBILITY  MATTERS 

Aa  required  by  Executive  Order  12549,  Debarmam  alid 
Suapenaion.  end  implemented  at  34  CFR  Part  85.  foi  t 
partidpanta  In  primary  covered  uanaactiona.  aa  dafifed  at  34  CFR 
Part  85.  Sactiona  85.105  and  85.110- 

A.  The  appficant  cartifiea  that  h  and  ha  prindpala: 

la)  Ara  not  praaantiy  debarred,  auapanded.  propoaad  lor 
dabarmant.  declared  tnaSgibla.  or  voluntarRy  axdude^^from  covered 
Iranaectieiia  by  any  Federal  dapartmant  or  agency; 

(bl  Have  net  wMiin  a  tftraa-yaar  period  precedbig  ihii 
bean  eonvielad  of  or  had  a  cMt  judgement  rertdered 
for  commiaaien  of  fraud  or  e  crimbiai  off anae  in 
obtaining,  attempting  to  obtain,  or  performing  a  publ  i 
State,  or  local)  tranaaction  or  contract  under  a  pubBe 
violation  of  Federal  or  State  antitruat  alatutae  or 
embezzlement,  theft,  forgery,  bribery,  falaification  or 
reeorda.  making  falae  atatamenta,  or  receiving 


(cl  Are  not  praaantiy  Indtetad  for  or  otharwiaa 
charged  by  a  governmental  entity  (Federal.  State,  or 
commiaaion  of  any  of  the  effanaaa  aiNimaratad  in 
•(  Ma  canMieatien:  and 


( >0Mnn  ttiMii 


(Fadaral, 
trana  aetiaw; 

of 
daatnietion  of 


atolan  property: 


cilmNM  8y 


or  dvlHy 
BcallwHh 
paragraph  (1|(bl 


(dl  Hava  not  wMdn  a  three-year 
had  arte  or  mere  pubSc  trenaaetifn 
terminated  for  eeuee  or  default; 


•ariod  preceding  thia  appBcatien 
(Federal.  State,  or  locel) 


8.  Where  the  applicant  la  unabia  to  certify  to  aity  of  the 


atatamema  in  thia  certification, 
explanation  to  thia  appHcatien. 


Ha  or  aha  ahaH  attach  an 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN 


Aa  required  by  the  Drug-Free  Wc^placa 
implemented  at  34  CFR  Part  86, 
defined  at  34  CFR  Part  85.  Seetibna 


A.  Tha  epplicent  certlfiee  that  It 
drug-free  werkplaea  by: 


INDIVIDUALS) 


Act  of  1988.  and 
Bubpan  F.  for  grameea.  i 
86.806  and  85.610 


wM  or  wM  ooMnue  to  provide  a 


(a)  Publiahing  a  atatament  notifyfttg  amployeea  that  the  unlawful 
marMifaetura,  ifiatribution,  diapanaing.  poaeeeaien.  or  uaa  of  a 
eontro«ad  aubatanca  ia  prohibited  in  tfte  grantae'a  werkplaea  and 
apadfying  tha  actiona  that  wlH  bf  taken  agalnat  employeee  for 
violatien  of  auch  prohMtion: 

(b)  EatabtaWng  an  en-going  dnigffraa  awaranaaa  program  to 
inform  employeee  about- 

(II  Tha  dangera  of  dnig  abuee  bi  Iha  wortplaaa; 

(21  The  grantae'a  polcy  of  maint  rining  a  drug-free  werkplaoe; 

(3)  Any  evedaMa  dnig  counaeflng,  reheMHtatien.  end  employee 
eeeiatanca  progrema;  and 

(41  Tha  panaMaa  that  may  ba  lm|ioaad  upon  empleyaaa  for  dnig 
ebuee  violationa  oceuning  bi  the  werkplaea: 

(c|  Makbig  K  a  requirement  that  iach  employee  to  be  engaged  in 
the  performance  of  the  grant  be  ^iven  e  copy  of  the  atatemant 
required  by  paragraph  (al: 


Mvane 


(d)  Notifying  tha  employee  bi  thejatatamant  required  by  paragreph 
(a)  titat,  aa  a  eendltien  of  empley  «ient  under  the  grant,  the 


(II  Abide  by  tha  tarma  of  the  ata  Mnont:  and 

(2)  Notify  tha  ampleyar  in  wrWng  of  Ma  or  hw  oenvietien  for  ■ 
violation  of  a  criminal  drag  atatutk  occurring  in  the  workplaoa  no 
later  than  five  ealartdar  daya  after  eueh  conviction: 

(al  Notifybig  tha  agency,  bi  writMg,  whMn  10  calendar  daya  after 
raceh«fa<g  notice  under  aubparagrdph  (dIUI  from  an  employee  or 
otitarwiaa  recehdng  actual  notice Jof  auch  convietlen.  Employeraof 
convicted  eiwployaea  muat  previ^  notice,  bidudbig  peeition  tide, 
to:  Oireeter,  Oranta  and  Contraetf  Sarviee.  U.S.  Dapartmant  of 
Education.  600  bidapendanca  Avonua.  S.W.  (Room  3124.  <MA 
Regional  Office  Buldbig  No.  3).  \*aahbigton.  DC  20220-4571 . 
Notice  aha!  fatehida  the  identifica^on  numbor(al  of  eaeh  affected 
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in  TMnnp  ofM  of  wM  ffflnowfn^ 


MMibtaO 
M<2}. 


«ay««f 


niTaUng 

up  w  MM  vwhidbif  iMininfliiofi* 

of  «M  UrtiiMhrtcw  Am  of  1079,  oo  iiii ■><■<;  or 


121  Wt^ulrini  aucli  wwployoo  to  yrtldpito  oo<ofoctoHly  In  • 
I  ky  •  FMonl.  atolo.  or  loori  HmMi.  low 


ItlMoUnflo 
<»iH-lroo  iwoiM"B»  <»roiigh  Iwiplimiimduii  of 
M.  »).  M.  M,  lot,  and  |f|. 


V«    ino  Qfontoo  moy  Mooft  oi  vio 
for  mO  i^offofiiMnoo  of  wofk  oofio  in 


of  PoffofOMnoo  IStroot 


ohy.  oounty,  ototo,  tip 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDtVIOUALS) 


*o  Onif-rrao  WofkplMO  Am  of  IMi,  Mi 
M  M  cm  Part  at.  auk^rt  r.  tar  ywma,  oi 
M  M  em  Port  as.  tiMlona  aa.*M  an4  a».«io- 


10 
lOfO 


•«  aio  armt  I  oortNy  aiM  I  ««■  nM 

In 


a.  N 


of  o  orimlnal  *ufl  olfonoo  raouMnt  (raM  •  t 

of  anr  fram  oMMiy.  I  mm  nport  «m 
In  vMMnt.  vwMMn  10  ooiw^M  tfayo  of  «io  iinilig.., 
vffonio  ono  Conlfooio  aonnoo.  OoportRMM  of 
aoe  ^iaptmdmat  Avamio.  a.W.  Moooi  S124,  oaA 
OfNoo  auMng  No.  S).  WoMnfion.  DC  202024171. 


Chook  (  I  If  atoro  ara  worMoeoo  on  flo  aiM  0*0  nM 


Aa  tfM  Ally  autfiofteorf  ripraaanmlvo  of  Oia 


NAME  OF  APPLICANT 


PR/AWARO  NUMIBI  AND  /  OR  PROIECT  NAME 


PRAITEP  NAME  AND  TITLE  OF  AUTHORIZED  REPRSENTATIVE 


SIGNATURE 


DATE 


V 


ED8(MM13 
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Cwtintiiiuii 

Voluntary 


TNt  cwtMicatian  is  raquirod  by  ttw  Dafwrtnwnl  of  EdueaUM 


iTMiting  Vw  ttvMhoM  and  liar  i^(|uiranMnlB  aMad 


.  By  aignng  010  MBmnng  ma  prapoaB,  na 
praapaowa  HNwar  av  paractpani  la  pfMonB  Via 
eartMlcalian  aat  am  bataw. 


Exac(«va  Ofdar  12S40.  Daban  ant  and  Suapanaion.  34  CFR  P«t  86. 
atSacifan85.1ia 


Z  TliacarWcidonlnWiclauaaiaainaHrtalrapfaianUUoaortKtupon 
placad a^wn Wa tranaacMon waa antaiaf  Into.  ITIia 
Ml  Vw  pfoapacUva  tawMrtiarparticipaniluiMifiigly 
■mibauun,  n  i 

■ddUon  to  oSwr  ramadtaa  aMiataia  to  ttw  FadanI  Govamminl,  Iha 
dapartmant  or  aganey  iMm  ««Mt  Ihto  toanaaclion  ofiginatod  jniy  puraua 
aMiabto  ramadtoa,  inckidhg  auapanaian  andtar  dabvmanL! 

3.  ThapraapacBxalewrartiarparlMpantatialprowMalninndiatowtton 
nolica  to  ma  paraon  to  «Mch  Ms  propoaal  ia  aubniMad  IT  at  kiy  ttna  tha 
proapacttwiewir  liar  partldpantlaarna  thai  »acartlWcaUon¥toaafronaoua 
««wn  sutonBad  or  haa  bacoma  arronaous  by  maon  of  changed 
ckcunMtonoaa. 


6.  ThapfoapacttMtovtiartiarpartdpantfMtiaragraaabyaubinMimSlia 
propoaal  tttal  I  wl  Includa  ttw  eli  jaa  MM  *Cartl(icalion  Raganta 

Dabarmant.  Suapanaio^  inatg^ly,  and  Voli««aiy  EwiuaiofvLMMr  Tlw 
Cwarad  TranaacMoni,'  > 

wttwU  modMcaHon,  in  al  kMfar  liar  covarad  tranaadiona  md  in  al 
aolciaBonafcr  tower  Mar  co<>aradlrinaa6lion>. 


7.  ApartieipanlinacwafadtraniacBoniiiayraiyuponaeartHle— Miofa 
preapactiva  participant  in  a  lo<war  I  lar  eowarad  Iranaaction  mat  I  to  not 
dabarrad,  auapandad,  inalgMa.  0  r  vokmtofly  ««:iijdad  from  ma  ooMfad 


4.  Thatorma'cowaradbanaacaon.' •dabarrad.' -auapandac 
Towartiar  cowed  banaacBon.' -participant.' •paraon.'-prtnaiycowad 
Iranaaciion.' •  principal.*  propoaai.' and  Voluntorily  aMCiuda4*  aa  uaad  in 
mia  ciauaa.  hawa  ma  maaninga 

aat  out  in  ma  DalMttona  and  Covaraga  aacttona  or  nriaa  imdamantirtB 
EMCulh«Ordar12S4e.  You  may  oontoctlha  parson  to  wMh 
pnpoaai  ia  aubmltod  for  aaatotanoa  in  obtaining  a  copy  of  II 
ragiMtona. 


by  aubniMJii  (INa 
I  trenaadion  lia  I 


towwsthatmacartMcationtoarrewoua.  A  participant  may  dadda  ma 
mamod  and  fraquancy  by  which  R  datonninas  tha  algMRy  of  Is 
prtndpato.  Each  participant  may  f<  to  not  taquirad  to.  chacklha 
Nonpreoufamanl  UaL 

8.  Naming  oontainod  in  thafcragkg  aha!  baeonabuad  to  raquira 
aatabMmarM  or  a  ayatam  or  laco  da  in  ordar  to  randar  In  good  totti  ma 
eartUlcattonraquiradbythtodauai.  Tha  hnowtodga 
and  Mbrmation  or  a  parttoipant  to  fwl  raquirad  to  aaeoad  that  wNch  to 


busioMs 


bya  pnidantparaontothaordtoarycoureaor 


9.  Excapt  tor  tranaactionaauthorleadundar  paragraph  5  or  thaaa 
matnidiona,  IT  a  pwticipant  In  a  o  varad  banaactton  tomvfngly 


S.  Tha  proapacti»a  lowar  Itor  paifclpat< 
propoaai  mat.  ahouM  Iha  propooad  eovarad 
ahalnallnRMinglyantor  Into  any  to«Mrltoroo««rad  bwaacionwiha 
paraon  wiho  to  dabarrad.  auapandad.  dactorad 
tocfcidad  from  paifcjpation  in  mto  cowirad 
feanaacVon,  untoaa  aulhortzad  by  tha 


into.R 


I  tranaacfion  Ml  h  a  panon  who  to 
auapandad.  dabanad.  Inalglito.  0  wluntortly  OMCfcidad  from  partteipalton 
in  Ihto  toanaadion.  in  addUon  to  01  iwr  ramadtoa  avalabto  to  ma  Fadarri 
Govanmiant.  ma  dapartmant  or  ai  aney  M«h  whteh  mto  toanaadion 
oilgindad  may  puraua  avalabto  n  nadtoa.  todudtag  auapanaton  andtor 


inaigtoto.  or  w  liuntarily 
oragancy  4m  which 


<1) 
(2) 


Tha  proapacHwa  Imwr  Bar  paiteipant  oartMtea.  by 
propoaad  tor  dabamwnl.  dactorad  inalgtoto.  or 


ubmtoatan  ormto  propead.  mat  nalhar  I  nor  la  prindpaii 
vol  Jrtarthr  mdudad  from  partleipaltan  to  mto  banaadton 


Whara  ma  pnMpadiM  tawtor  Itor  participant  to  uMfato  to  cartiy  to  any  or  ma 
an  axpianaDon  to  na  propoaaL 


NAME  OF  APPLICANT 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRE  TENTATIVE 


SIGNATURE 


byaiy 


PR/AWARD  NUMBER  AND  OR  PROJECT  NAME 


DATE 


ED8(M)O14.a«)(RaptoeaaGC&OO0(REV.12«Q.which  lobaototo) 


aia  praaanDy  dabarrad. 
Fadard  daparlmaitf  or 


m  mto  eartlteatton.  a  «ch  proapadiva  porttoipMt  atal 
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DISCLOSURE  OF  LOBBYING  ACnVITIES 

Comptot*  this  form  to  diMieM  lobbying  astMtfof  pumiMM  to  31  U.».C  13S2 
ttt  nsfnm  for  atAlte  huM«.  fJttAnwrl 


ttom 


1.  __Tvpo< 


of  FOflOfM  Aotfofis 

eofltraet 


c.  ooopofotivo  ogroomont 

d.  loan 

•.  loan  guarantoo 
f .  loan  iwauraneo 


2.      etatuo  of  Podoral  i 

bW/toffar/appliealion 
inWal  award 
0.  poot-award 


»iaw 


4.      Nama  and  Addraaa  of  Wapeitlng  fcwhy; 
D     Prima  ^  .    O      Subawardoo 

Tlar .Ifknoym: 


Congraaalonat  Oiatriet.  If  known: 


•.      Podaral  Dapartmant/Aganey: 


Podaral  Aeden  Mumbor.  If  known: 


•.  ^Jaaan  Typa: 


MtiaifMng 
I I  b.  matorial  changa 

Nr  Matarial  Changa  Only: 


date  of  laat  rapoft 


i.      N  lUpordrtg  Mty  in  No^  Subawardoa,  faiar 

01  ^PWIt9! 


Cenafaaatonal  Ptortet.  If  known: 


7.      Fadaral  Pragram  Wama/Paanr»dwi: 
CFDA  Wumbar .  If  oopUeoblo:  ' 


•.      Award  Amount.  If  known: 


10.    a.  Nama  and  Addraaa  of  Labbytngfindivllaglatrant  b.  IndMduala  Parfonnlna  Sarvto.. /*.*,*/*«- -.m,-^ /* 

llfindMduol.loMtn»n^fi^..jnsr'^  5JJJ»^«^*4^Mrv»oaa  (inehding  oddrooo  If 


Wmdhriduol.  lootnamo.  fkotnomo,  MO: 


Hoot  namo.  rtnt  namo.  Mil: 


11.  Awiuunl  ef  PaymaiH  hM 

^ . _       D  auuial         D  plaiwiaii 


It.  faim  al  Pay  main  Mm 


D       b.  iirhind.  apauify.  laiuia, 

»alaa 


a  a«  ^yiiiant  HUmik 


t.  ana  diiia  (aa 


O       t.  adm.  apaalli. 


Bi  Maii*oiial  uBiiiauiad.  fai  PayiiiMii  hidlmid  hi  imii  n.  ,  lujg  iiiuui.i 


16.     eunynuadw 


*■*"'  *"**■ 


Ut  allaaliad.        D    Vaa 


It.    *i»iriwiiii  wpiwia— igiaiiitwimi  ■■MMi^iaardfctm.a.e. 


^MMv^M  iM  *M  aiojaa  mtimwmmomt  •!  aa^aa VJS 


TMa: 
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MSTmiCTIONS  FOR  COMPIXTION  OF  SF4J±,  nSCLOSUIC  OF  LOBBYMO  ACTMtKS 

Tlito  dtodenn  tonn  shal  b*  eomptalad  by  tlw  rapoiting  MtMy.  wiMthw  siAa«^^ 

uinnliitofirniriri(iriitiriiir1tiTn.TmmnTr1-rT-*-'B'***r"'^'' — ™~tl  I ^^ *^ *>^  •*  »> »  *»  -^^^ — *<«<  •n^mn^ 

01  •  loan  itnqukmi  lor  9mch  ptyrimMmagnmnm*  to  mik»f&fnmt  to  mri 

intuMH*  «i  ollcar  or  amployM  of  any  agtney.  a  Mot  ibar  of  Congress,  an  ofncar  or  wnployM 

a  Mambar  of  Congrass  in  connaction  with  a  covor  id  Fadarai  action.  Uaa  tha  ST-i  I  i  A  OwnlinuaMeh  Ohaat  Iw  addiyenai 
ifthaapaeaonttialietinlJlnadnua>a.C  wnpiata  al  itams  that  apply  lor  both  tlia  initial  llf 
r  to  thaimplamtnting  guidance  publshM  by  thaOflica  of  Managmianl  and  Budget  for 

1   Madgygia  type  of  cwaiedradwilarttentunwhlJi  lobbying  activity  Is  andtor  has  been 
of  a  mueied  rederil  acticML 

2.  Idantifydwstahis  of  the  covered  Federal  actiofL 

S.  Identify  the  appropriate  dassHication  of  this  report  If  this  is  a  toMow  up  report  caused  by  a 
Inlbrmstion  previously  reported,  enter  the  ya  ir  and  quarter  in  which  the  change  occurred, 
previously  submitted  report  by  this  reporting  a^Hy  for  this  covered  Federai  action. 

4.  Enlv  the  IW  name,  addrass,dly,sb«B  and  lip  eo|e  of  the  reporting  enUty.lnchide  Congressional  Dlstrkt,  if  blown.  Chert 
theappieptialeclassilicalionof«»eTepottingentythatdea>gnataslfitis,oreKpectstobe,aprimeDrsubawardiedpianL 
Identify  the  tier  of  the  sul>awardae,  e^..  the  flnft  subavrardae  of  ttie  prime  is  the  1st  tier.  Sutiawafds  include  but  era  not 
■mited  to  subcontracts,  sut>grants  and 

C  VtheorganlzalionMng1haraportinitam4 
of  the  prime  Federal  recipient.  Include 


Ichanga  totha 
the  date  of  the  last 


"Subewardee"  then  enter  the  fM  name,  address,  I  !lty,  state  and  zip  code 
District  if  ioiewn. 


t.   Enter  the  wane  ofthe  Federal  agency  maMngttieiwaid  or  loOTCoiniiUment  Include  at  leest  one 
agency  name,  if  luMiwn.  For  eiample.  Department  of  Trensportation,  United  States  Coast  Guard. 


7.  Enter  the  Federelprogrem  name  or  deacriptiontter  the  covered  Federel  action  (item  1).  If  linown.dnter  the  hdlCetaiog  of 
Federal  Domestic  Assistance  (CFDA)  numlter  far  grants,  cooperath^e  agreements,  loans,  and  f 


S.  Enter  the  most  appropriate  Federal  idaiitlfylngj 
for  Proposal  (RFP)nianbarlnvibdion  for  BM 

r;  the  applcaBon<propoeel  central  nuwtierj 


numberi 


n,  enl 
loanc 

led  in 


avaHabIa  for  the  Federal  action  identified  pi  item  1  (e.g.,  Retpiest 
grant  announcement  numtier;  the  contrad,  grant  or  lorn  award 
by  the  Federel  egency).  biehide  prefiies,]e!g[.  'W^P-OE-aO-OOI." 


I M  award  or  loan  commNmant  by  the  Federal  agMcy.  enter  the  Federal 
I  entity  identified  in  item  4  or  i.  | 


For  a  covered  Fadarai  action  where  there  hes  I 
amount  of  the  Mverd/lean  commitniant  for  1 

^  Enter  the  tvM  name,  eddress,  city,  stete,  ^ 
Act  of  IMS  engaged  by  the  reporting  entity  I 

(b)  Enter  ttie  fUH  names  of  the  indh>iduel(s)  perfbrming  eervices,  end  include  hdl  addreea  if  diHarint  ftam 
ie(a).  Enter  Last  Name.  First  Nome,  end  Middle  initiei  (Ml). 


zip 


cooe  Of  me  lOBvyiiigvmRy  legmfeni  unoarinB  umiying  laacioaure 
'  in  item  4  to  influence  the  covered  Federalkctton. 


ameuwt  of  eatwpcwaeMBW  peid  er  reeaewebiy  anpeeted  to  ba  paid  by  the  reporting  entity  Ptem  4)  to  tha  lobbyiwg 
entHl  (Hani  10).  Iwdieale  w^iethar  the  peywiant  heaJbein  mode  (eetuel)  er  will  be  made  (plennad).  Chef  ii  ( 
"  enga  report,  enter  tha  cunwaetivi  emeunt  ef  peyment  mode  er  pienned  ( 


nature  end  velue  of  in^tind  peyment 
epprepriate  beK(ea).  Ohec 


If  payment  la  made  through  an  in-Mnd  e>  intribiitien.  apatliy  the 


•M: — IVevide  e  apecHle  end  drteiad  dtaeription  ef  the  eervieaa  thet  tha  lobbyiat  has  peifetmed.  or  will  bt  eapeetad  to  partiwrn. 


latyfeaa  randefed.  jnehidlp  ell  preperetery  end  releted  activity,  not  just  time  iapent  in  eetuel  eonteet 

'  the  oflieer(i),  empleyee(»).  or  Mcnyar(a)  ef  Oongreaa  thet 


wara  eentaeted. 
H.    Ohaeli  whether  er  not  e0r4JJ.iAO 
IC    The  certifying  oflldei  ahaH  aign  and  data  tha  fdrm,  print  iiia/har  name,  title,  end  telephone 


I 


•JrisUng  data 


QflOMRIIQ 


•4t*«Mno«30i 
ma  RMbMiMne  Hm  4ala  iiMdad,  mtt  campUdng  and  wilawhig  tha  i 

•f  tU»  eaateaoii  ef  iwf owwtfow,  iiiicliwtiig  mnamit 


aajjNO  cooE  4000-01-0 


Notice  to  All  Applicants 

Thank  you  for  your  interest  in  this 
program.  The  purpose  of  this  enclosure 
is  to  inform  you  about  a  new  provisibn 
in  the  Department  of  Education's 
General  Education  Provisions  Act 
(GEPA)  that  applies  to  applicants  for 
new  grant  awards  under  Department 
programs.  This  provision  is  section  427 
of  GEPA,  enacted  as  part  of  the 
Improving  America's  Schools  Act  of 
1994  (Pub.  L.  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects 
applicants  for  new  discretionary  grant 
awards  under  this  program.  All 
applicants  for  new  awards  must  include 
information  in  their  applications  to 
address  this  new  provision  in  order  to 
receive  funding  under  this  program. 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant 
for  funds  (other  than  an  individual 
person)  to  include  in  its  application  a 
description  of  the  steps  the  applicant 
proposes  to  take  to  ensure  equitable 
access  to,  and  participation  in,  its 
federally-assisted  program  for  students, 
teachers,  and  other  program 
beneficiaries  with  special  needs. 

This  section  allows  applicants 
discretion  in  developing  the  required 
description.  The  statute  highlights  six 
types  of  barriers  that  can  impede 
equitable  access  br  participation  that 
you  may  address:  gender,  race,  national 
origin,  color,  disability,  or  age.  Based  on 
local  circumstances,  you  can  determine 
whether  these  or  other  barriers  may 
prevent  your  students,  teachers,  etc. 
from  equitable  access  or  participation. 
Your  description  need  not  be  lengthy; 
you  may  provide  a  clear  and  succinct 
description  of  how  you  plan  to  address 
those  barriers  that  are  applicable  to  your 
circumstances.  In  addition,  the 
information  my  be  provided  in  a  single 
narrative,  or.  if  appropriate,  may  be 
discussed  in  connection  with  related 
topics  in  the  application. 

Section  427  is  not  intended  to 
duplicate  the  requirements  of  civil 
rights  statutes,  but  rather  to  ensure  that, 
in  designing  their  projects,  applicants 
for  Federal  funds  address  equity 
concerns  that  may  affect  the  ability  of 
certain  potential  beneficiaries  to  fully 
participate  in  the  project  and  to  achieve 
to  high  standards.  Consistent  with 
program  requirements  and  its  approved 
application,  an  applicant  may  use  the 
Federal  funds  awarded  to  it  to  eliminate 
barriers  it  identifies. 


Federal  Register /Vol.  63,  No.  127 /Thursday.  July  2.  1998 /Notices 


36337 


What  are  Examples  of  How  an 
Applicant  Might  Satisfy  the 
Requirement  of  This  Provision? 

The  following  examples  may  help 
illustrate  how  an  applicant  may  comply 
with  section  427. 

(1)  An  applicant  that  proposes  to 
carry  out  an  adult  literacy  project 
serving,  among  others,  adults  with 
limited  English  proficiency,  might 
describe  in  its  application  how  it 
intends  to  distribute  a  brochure  about 
the  proposed  project  to  such  potential 
participants  in  their  native  language. 

(2)  An  applicant  that  proposes  to 
develop  instructional  materials  for 
classroom  use  might  describe  how  it 
will  make  the  materials  available  on 
audio  tape  or  in  braille  for  students  who 
are  blind. 

(3)  An  applicant  that  proposes  to 
carry  out  a  model  science  program  for 
secondary  students  and  is  concerned 
that  giris  may  be  less  likely  than  boys 
to  enroll  in  the  course,  might  indicate 
how  it  tends  to  conduct  "outreach" 
efforts  to  girls,  to  encourage  their 
enrollment. 

We  recognize  that  many  applicants 
may  already  be  implementing  effective 
steps  to  ensure  equity  of  access  and 
participation  in  their  grant  programs, 
and  we  appreciate  your  cooperation  in 
responding  to  the  requirements  of  this 
provision. 

Estimated  Burden  Statement 

According  to  the  Paperwork 
Reduction  Act  of  1995.  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
0MB  control  number.  The  valid  0MB 
control  number  for  this  information 
collection  is  1830-0013  (Exp.  6/30/99). 
The  time  required  to  complete  this 
information  collection  is  estimated  to 
vary  from  1  to  3  hours  per  response, 
with  an  average  of  1.5  hours,  including 
the  time  to  review  instructions,  search 
existing  data  resources,  gather  and 
maintain  the  data  needed,  and  complete 
and  review  the  information  collection.  If 
you  have  any  comments  concerning  the 
accuracy  of  the  time  estimate(8)  or 
suggestions  for  improving  this  form, 
please  write  to:  U.S.  Department  of 
Education,  Washington,  DC  20202- 
4651. 

Potential  applicants  ft-equently  direct 
questions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative 
regulations  governing  various  direct 
grant  programs.  To  assist  potential 
applicants,  the  Department  has 
assembled  the  following  most 
commonly  asked  questions  followed  by 
the  Department's  answers. 


Q.  Can  we  get  an  extension  of  the 
deadline? 

A.  No.  A  closing  date  may  be  changed 
only  under  extraordinary  circumstances. 
Any  change  must  be  announced  in  the 
Federal  Register  and  must  apply  to  all 
applications.  Waivers  for  individual 
applications  cannot  be  granted 
regardless  of  the  circumstances. 

Q.  How  many  copies  of  the 
application  should  I  submit  and  must 
they  be  bound? 

A.  Applicants  are  required  to  submit 
one  original  and  two  copies  of  the  grant 
application.  To  aid  with  the  review  of 
applications,  the  Department 
encourages  applicants  to  submit  four 
additional  copies  of  the  grant 
application.  The  Department  will  not 
penalize  applicants  who  do  not  provide 
additional  copies.  The  binding  of 
applications  is  optional. 

Q.  We  just  missed  the  deadline  for  the 
XXX  competition.  May  we  submit  under 
another  competition? 

A.  Yes.  however,  the  likelihood  of 
success  is  not  good.  A  properly 
prepared  application  must  meet  the 
specifications  of  the  competition  to 
which  it  is  submitted. 

Q.  I'm  not  sure  which  competition  is 
most  appropriate  for  my  project.  What 
should  I  do? 

A.  We  are  happy  to  discuss  any  such 
questions  with  you  and  provide 
clarification  on  the  unique  elements  of 
the  various  competitions. 

Q.  Will  you  help  us  prepare  our 
application? 

A.  We  are  happy  to  provide  general 
program  information.  Clearly,  it  would 
not  be  appropriate  for  staff  to  participate 
in  the  actual  writing  of  an  application, 
but  we  can  respond  to  specific  questions 
about  application  requirements, 
evaluation  criteria,  and  the  priorities. 
Applicants  should  understand, 
however,  that  prior  contact  with  the 
Department  is  not  required,  nor  will  it 
in  any  way  infiuence  the  success  of  an 
application. 

Q.  When  will  I  find  out  if  I'm  going 
to  be  funded? 

A.  You  can  expect  to  receive 
notification  within  3  to  4  months  of  the 
application  closing  date,  depending  on 
the  number  of  applications  received  and 
the  number  of  Department  competitions 
with  similar  closing  dates. 

Q.  Once  my  application  has  been 
reviewed  by  the  review  panel,  can  you 
tell  me  the  outcome? 

A.  No.  Every  year  we  are  called  by  a 
number  of  applicants  who  have  a 
legitimate  reason  for  needing  to  know 
the  outcome  of  the  panel  review  prior  to 
ofiicial  ncJtification.  Some  applicants 
need  to  make  job  decisions,  some  need 
to  notify  a  local  school  district,  etc. 
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Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made 
at  that  point,  we  cannot  share 
information  about  the  results  of  panel 
review  with  anyone. 

Q.  Will  my  application  be  returned  if 
I  am  not  funded? 

A.  No.  We  no  longer  return 
unsuccessful  applications.  Thus, 
applicants  shoiUd  retain  at  least  one 
copy  of  the  application. 

Q.  Can  I  obtain  copies  of  reviewers' 
comments? 

A.  Upon  written  request,  reviewers' 
comments  will  be  mailed  to 
unsuccessful  applicants. 

Q.  Is  travel  allowed  under  these 
projects? 

A.  Travel  associated  with  carrying  out 
the  project  is  allowed.  Becauise  we  may 
request  the  project  director  of  funded 
projects  to  attend  an  annual  project 
directors'  meeting,  you  may  also  wish  to 
include  a  trip  or  two  to  Washington,  DC 
in  the  travel  budget.  Travel  to 
conferences  is  sometimes  allowed  when 
the  purpose  of  the  conference  will  be  of 
benefit  and  relates  to  the  project. 

Q.  If  my  appUcation  receives  high 
scores  from  the  reviewers,  does  that 
mean  that  I  will  receive  funding? 

A.  Not  necessarily.  It  is  often  the  case 
that  the  niunber  of  applications  scored 
highly  by  the  reviewers  exceeds  the 
dollars  available  for  funding  projects 
under  a  particular  competition.  The 
order  of  selection,  which  is  based  on  the 
scores  of  all  the  applications  reviewed 


and  othei  relevant  factors,  determines 
the  appU<  ations  that  can  be  funded. 

Q.  Whs  t  happens  diuing  pre-award 
clarificatj  sn  disoissions? 

A.  Durmg  pre-award  clarification 
discussions,  technical  and  budget  issues 
may  be  raised.  These  are  issues  that 
have  been  identified  during  the  panel 
and  staff  Reviews  that  require 
clarificatisn.  Sometimes  issues  are 
stated  as  Tconditions."  These  are  issues 
that  have  been  identified  as  so  critical 
that  the  aWard  cannot  be  made  imless 
those  conditions  are  met.  Questions  may 
also  be  raised  about  the  proposed 
budget.  C^nerally,  these  issues  are 
raised  because  an  appUcation  contains 
inadequate  justification  or  explanation 
of  a  particular  budget  item,  or  because 
the  budget  item  seems  unimportant  to 
the  successful  completion  of  the  project. 
If  you  arej  asked  to  make  changes  that 
you  feel  could  seriously  affect  the 
project's  success,  you  may  provide 
reasons  ffr  not  making  the  changes  or 
provide  alternative  suggestions. 
Similarly!  ^^  proposed  budget  reductions 
will,  in  yOur  opinion,  seriously  aH'ect 
the  project  activities,  you  may  explain 
why  and  provide  additional  justification 
for  the  pi  iposed  expenses.  An  award 
cannot  b4  made  imtil  all  issues  under 
discussiob  have  been  resolved. 

Q.  Hovr  do  I  provide  an  assurance? 

A.  Exa  ipt  for  SF-424B, 
"Assuran  ces — Non-Construction 
Programs ,"  you  may  provide  an 
assuranci  i  simply  by  stating  in  writing 


that  you  are  meeting  a  prescribed 
requirement . 

Q.  Where  ban  copies  of  the  Federal 
Register,  program  regulations,  and 
Federal  statittes  be  obtained? 

A.  Copies  iof  these  materials  can 
usually  be  fbimd  at  your  local  Ubrary.  If 
not,  they  cam  be  obtained  from  the 
Government  Printing  Office  by  writing 
to  Superintoident  of  Documents,  U.S. 
Government  Printing  Office, 
Washingtonl  DC  20402.  Telephone: 
(202)  708-8228.  When  requesting  copies 
of  regulations  or  statutes,  it  is  helpful  to 
use  the  specific  name  or  public  law, 
number  of  a  statute,  or  pari  number  of 
a  regulation.  The  material  referenced  in 
this  notice  siiould  be  referred  to  as 
follows:  . 

(1)  The  Q  rl  D.  Perkins  Vocational  and 
Applied  Te<  ihnology  Education  Act 
(Pub.  L.  lOli-302). 

(2)  Education  Department  General 
Administrative  Regulations,  34  CFR 
parts  74,  Tsl  77,  79,  90,  81,  and  85. 

(3)  34  CFR  parts  400  (Vocational  and 
Applied  Tecilmology  Education 
Pr(^;rams — General  Provisions)  and  401 
(Indian  Vocational  Education  Program) 
as  pubUshed  in  the  Federal  Register  on 
August  14, 1992  (57  FR  36724). 

Copies  of  jthese  materials  may  be 
foimd  on  the  World  Wide  Web  at  http:/ 
/www.acceSs.gpo.gov/nara. 

(FR  Doc  9»-  7582  Filed  7-1-98;  8:45  am] 

BILLMQ  CODE  4  000-01-P 


Reader  Aids 


CUSTOMER  SERVICE  AND  INFORMATION 


Fwlerai  ftoglstir/Cod*  of  F«d«ral  RcgulMons 

General  Information,  indexes  and  other  findinf 

aids  ^ 

Laws 

PrMktential  Doeunwnts 
Executive  orders  and  proclamations 
TIM  UnHwl  StatM  QovMifMnt  Itaniial 

Olh«r8«rvlCM 

Electronic  and  on-line  services  (voice) 
Privacy  Act  Compilation 

Public  Uws  Update  Service  (numbers,  dates,  etc.) 
TTY  for  the  deaf-and-hard-of-hearing 


202-623-5227 


523-6227 


523-6227 
623-6227 


523-4634 

52»-3187 
523-6641 
623-6229 


ELECTRONIC  RESEARCH 
WorM  WMe  W«b 

Fuji  text  of  the  daily  Federal  Register.  CPR  and  other 
publications: 

http://Mrww.aGC8M.gpo.govMara 

Federal  Register  information  and  research  tools,  including  Public 
InspecUon  List,  indexes,  and  links  to  GPO  Access: 

littp://www.nara.gov/bdreg 
E-mail 

PENS  (Public  Law  Electronic  NoUfication  Service)  is  an  E-mail 
service  that  delivers  information  about  recently  enacted  Public 
Laws.  To  subscribe,  send  E-mail  to 

lutproc0lucky.liBd.gov 

with  the  text  message: 

subscribe  publaws-1  <firstname><lastname> 
t^listproc©lucky.fed.gov  only  to  subscribe  or  unsubscribe  to 
PENS.  We  cannot  respond  to  specific  inquiries  at  that  address. 

R^ferenM  questions.  Send  quesUons  and  comments  about  the 
Federal  Register  system  to:  ""  . 

info0fedreg.nara.gov 

TJe  Federal  Register  staff  cannot  interpret  specific  documenU  or 
regulations. 


FEDERAL  REQI8TER  PAQE8  AND  DATES.  JULY 

35787-36150 i 

36151-36338 2 


\ 


Fadval  Ragistar 

Vol.  63.  No.  127 
Thursday.  July  2,  1998 


CFR  PARTS  AFFECTED  DURING  JULY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  S«:tioBS  Affected  (Sa)  which 
K**  P!fV  «":?  ««ti'»^«  ««focted  by  documents  publUbS  .in« 
the  revUion  date  of  each  tiUe.  •»™»a  wnce 

3  CFR 

Exaeutlve  Order* 

11958  (Amanded  by 

EO  13091) 36153 

12163  (Amandad  by 

EO  13091) 36153 

IJ^O 36151 

13W1 36153 

AdmMMauva  ordara: 

PrwUtnttal  Orders: 

No.  98-31 36149 

5CFR 


Ji -36799 

i*5 ~ 35799 

Sg -35799 

•^ 36180 


..35893 


2420. 
2421. 
2422. 
2423.. 
2470.. 
2472.. 


.35882 
.35882 
.35682 
.35882 
.35882 
.35882 


7CFR 

2" 35787 

301 36155 

*57 36156,36157 

1980 36157 


.36194 


958 

14  CFR 

39 35787 

35790.35792,35793,35794,' 
35796.36158 

II 36161 

97 36162,  36165,  36170 


39 35884 

16  CFR 

303 36171 

17  CFR 

Proposed  Rulaa: 

210 35886 

229 35886 

230 „ „.36i36 

2<0 35886. 

36138 
249 35886 

19  CFR 

162 „.., 36798 

178 35798 

21  CFR- 

177 .; 36175 

178 35798.36176,36177 

flO 36178 

^ 36178 

568 » 36179 

26  CFR 

1 


\ 


46. 

28  CFR 

16 

30  CFR 

901 

31  CFR 

357 , 

501 

515 

538 

560 


..36295 


.35805 


..35807 
.35808 
.36806 
.35809 

.35808 


33  CFR 

100 J6161.  36182.  36183 

117-- 35820 

155 35622 


100 36197 

34  CFR 

80 J6144 

36CFR 

327 

1220 ,' 

1222 

1228 

1230 

1234 „ 

1238 „ 


...35826 
...35828 
...35828 
...35828 
..35828 
..35828 
..35828 


.36164 


37  CFR 

1 

38CFR 

21 .36630 

40  CFR 

S2 36837.  35839.  35842 

180 35844 


.36180 


52 35895.  35896 

41  CFR 

101-20 J6846 

42  CFR 

121 35647 

46  CFR 

303 ^. 36185 

46  CFR 


••OOOVO 


502. 


/v 


11 


».  H 


Federal  Register /Vol.  63,  No.  127 /Thursday,  July  2,  1998 /Reader  Aids 


503 ....35896 

510 35896 

514 „ 35896 

540 35896 

572 35896 

585 35896 

587 ..; 35896 

588 35896 

47  CFR 

1 S5847 

64 36191 

73 36191.36192 

Propo— d  Rul— : 

2 35901 

73 36199 

48  CFR 

Ch.  1 36128 

1 36120 

12 36120 

15 36120 

19 36120 

52 36120 

53 36120 

50  CFR 

679 36193 


Federal  Register/Vol.  63.  No.  127/Thursday.  July  2.  1998/Reader  Aids 


iii 


REMINDERS 

The  Jtems  in  this  list  were 
editorially  oompiled  as  an  aid 
td  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  JULY  2,  1998 

AGRICULTURE 
■   DEPARTMENT 

;    Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 

Fire  ant,  imported;  published 
7-2-98 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations: 

Stonefruit;  published  6-2-98 
COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 
Patent  cases: 
Continued  prosecution 
application  practice; 
changes;  published  7-2-98 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
'.     District  of  Columbia; 
published  6-2-98 
FEDERAL  TRADE 
COMMISSION 
Textile  Fiber  Products 
Identification  Act: 
New  fiber  names  and 
identifcations — 

Melamine  (Basofil)  and 
fluofopolymer  (Teflon); 
published  7-2-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Penicillin;  published  7-2-98 
Sponsor  name  and  address 
changes — 

Phoenix  Scientific,  Inc.; 
published  7-2-98 
Food  additives: 
Adjuvants,  production  aids, 
and  sanitizers— 
Phosp>horous  add,  etc.; 

published  7-2-98 
Tris(2,4-dMert- 
butylphenyl)phosphite; 
published  7-2-98 
Polymers— 


Isobutylene-butene 
copolymers;  published 
7-2-98 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  published  5-28-98 
Saab;  published  5-28-98 

TREASURY  DEPARTMENT  - 

Customs  Service 

Articles  conditionally  free, 
subject  to  reduced  rate, 
etc.: 

American  shocks  and 

staves;  procedural 

change;  published  6-2-98 
Merchandise  entry: 
Informal  entry  value  limtt 

increase  to  $2000; 

maximum  amount; 

published  4-3-98 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes,  etc.: 
Long-term  contracts  in  de     . 
minimus  cases;  election 
not  to  apply  look-back 
method;  published  7-2-981! 


RULES  GOING  INTO 
EFFECT  JULY  4,  1998 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
East  River,  NY;  safety  zone; 
published  6-5-98 
Regattas  and  marine  parades: 
City  of  Pittsburgh 
Independence  Eve 
Celebration;  published  6- 
30-98 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Kiwifruit  grown  in— 
California;  comments  due  by 
7-6-98:  published  6-5-98 

AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  Health   * 

Inspection  Service 

Plant-related  quarantine, 

domestk:: 

Gypsy  moth;  comments  due 

by  7-10-98;  published  5- 
■     11-98 

Mediterranean  fnjit  fly; 
comments  due  by  7-10- 
98;  published  5-11-98 


User  fees;  veterinary 
diagnostic  servk:es; 
comments  due  by  7-6-98; 
published  5-4-98 

AGRICULTURE 

DEPARTMENT 

Food  and  Nutrition  Service 

Personal  Responsibility  and 
Work  Opportunity 
Reconciliatk)n  Act  of  1996; 
implementatkyi: 
Food  stamp  program; 
retailer  integrity,  fraud 
reductkm,  and  penalties; 
comments  due  by  7-6-98; 
published  5-6-98 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservatkMi  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
South  Atlantic  shrimp; 
comments  due  t>y  7-6- 
98;  published  6-3-98 
Magnuson-Stevens  Act 
proviskKis — 
Fisheries  and  gear  list 
and  notification 
-     guidelines;  comments 
due  by  7-6-98; 
published  6-4-98 
DEFENSE  DEPARTMENT 
Acquisition  regulatkxis:      f      - 
Simplified  acquisiton 
procedures;  comments 
due  by  7-7-98;  published 
5-8-98 

Federal  Acquisition  Regulation 
(FAR): 

Offeror  or  contractor 
-    ■  representation 

requirements;  reduction  or 
removal;  comments  due 
by  7-6-98;  published  5-7- 
98 

ENVIRONMENTAL 
PROTECTION  AGENCY     i-    . 
Air  pollutants,  hazardous; 
national  emission  standards: 
Petroleum  refineries; 
comments  due  by  7-9-98; 
published  6-9-98 
Air  programs: 
Fuels  and  fuel  additives- 
Colorado;  gasoline  Reid 
Vapor  Pressure  volatility 
standard  for  1998, 
1999,  and  2000; 
approval  of  petiton  to 
relax;  comments  due  by 
7-10-98;  published  6-10- 
98 

Cok>rado;  gasoline  Rekl 
Vapor  Pressure  volatility 
standard  for  1998, 
1999,  and  2000;  s. 

approval  of  petiton  to 
relax;  comments  due  by 
7-10-98;  published  6-10- 


Air  quaMy  impiementatkin 
-     plans;  approval  and 
promulgatkKi;  various 
States: 

Pennsylvania;  comments 
due  by  7-8-98;  published 

0"0"VO 

Tennessee;  comments  due 
by  7-8-98;  published  6-8- 
98 

Texas;  comments  due  by  7- 
8-98;  published  6-8-98 
Clean  Air  Act: 
Ackl  rain  program — 
Continuous  emissk>n 
monitorir>g;  t>ias  test, 
relative  accuracy  test, 
and  availability  analysis; 
determlnatkxis; 
comments  due  by  7-6- 
98;  published  5-21-98 
Continuous  emissk)n 
monitoring;  rule 
Streamlining;  correction; 
comments  due  by  7-6- 
98;  published  6-8-98 
PestickJes;  emergency 
exemptk)ns,  etc.: 
2-pfopene-1 -sulfonic  ackl, 
etc.;  comments  due  by  7- 
6-98;  published  5-6-98 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
E.I.  DuPont  de  Nemours  & 
Co.;  comments  due  by  7- 
-  6-98;  published  5-6-98 
Safener  HOE- 107892; 
comments  due  by  7-6-98; 
published  5-6-98 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Industrial,  scientific,  and 
medkal  equipment: 
RF  (radio  frequency)  lighting 
devices;  comments  due 
by  7-8-98;  published  4-24- 
98 

Radk)  frequency  devk»s: 
Scanning  receivers,  further 
ensurance  against 
receiving  cellular  radk> 
signals;  comments  due  by 
7-10-98;  published  6-10- 
98 

Radio  statkms;  table  of 
assignments: 

Illinois;  comments  due  by  7- 
6-98;  published  5-21-98 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Disaster  assistance: 
Temporary  housing 
assistance;  application 
period  extenskxi; 
comments  due  biy  7-6-98; 
published  5-6-98 
FEDERAL  TRADE 
COMMISSION 
Electrons  media;  rules  and 
gukles  appik»bility; 
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oomment  request,  comments 
due  by  7-7-98;  published  5- 
6-98 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
tFAR): 

Offeror  or  contractor 
representation 
requirements;  reduction  or 
removal:  comments  due 
by  7-6-98;  published  5-7- 
98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Bioiogical  products: 
General  safety  test 
requirements;  exemptiorts; 
■  comments  due  by  7-6-98; 
published  4-20-98 
Color  additives: 
Color  additive  lakes;  safe 
use  in  food,  drugs,  and 
cosmetics;  permanent 
listing;  comments  due  t>y 
7-6-98;  published  6-3-98 
Food  for  human  consumption: 
Beverages- 
Fruit  arxl  vegetable  juices 
and  juice  products; 
HACCP  procedures  for 
safe  and  sound 
importation;  comments 
due  by  7-8-98; 
published  4-24-98 
Juice  and  juice  products 
safety;  preliminary 
regulatory  Impact 
analysis  and  initial 
regulatory  flexibility 
analysis;  comments  due 
by  7-8-98;  published  5- 
1-98 
Food  labeling — 
Crabmeat;  common  or 
usual  name  for 
nonstandardized  foods; 
comments  due  by  7-7- 
98;  published  4-23-98 
Medical  devices: 
Hematology  and  pathology 
devices- 
Over-the-counter  test 
sample  collection 
systems  for  drugs  of 
abuse  testing; 
reclassification  and 
designation  as  restricted 
devices;  comments  due 
by  7-6-98;  published  3- 
5-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnancing 
Administration 
Health  Insurance  Portabinty 
and  Accountability  Act  of 
1996: 

Administrative 
requirements — 


Electronic  transactions 
standards;  coHiments 
due  by  7-6-94 
put>lished  5-7«8 
Health  Insurance  Portability 
and  Accountability  Act; 
implementation:     1 
Administrative       I 
requirements —  I 
Itetionai  standasj  health 
care  provider  identifier; 
comments  dut  by  7-6- 
98;  published  5-7-98 

Medicare: 

Clinicai  diagnostic  laboratory 
testing;  coveragt  and 
administrative  policies; 
negotiated  rutorSaking 
committee —     j 
Estat>lishment  and 
meetings;  corf  ments 
due  by  7-6-98; 
published  6-3|98 

Hospital  inpatient 
prospective  payment 
systems  and  19)99  FY 
rates;  comments  due  by 
7-7-98;  publish^  5-8-98 

ProvMer-sponsorefi 
organizations;  vijaiver 
requirements  arid 
solvency  standards; 
comments  due  py  7-6-98; 
published  5-7-9^ 

HOUSINQ  AND  URBAN 
DEVELOPMENT 
DEPARTMENT    | 

Housing  and  Community 
Devetopment  Act  bf  1974; 
implementation: 
Nondiscrimination  I  in 
programs  and  Activities 
receivir)g  assis^nce  under 
Title  I;  discrimiriation 
complaint  filing 
procedures;  comments 
due  by  7-10-98]  published 
5-11-98 
Low  income  housir 
Housing  assistance 
payments  (Secson  8)— 
Fair  market  reri 
schedules  foil  rental 
certifnate,  to^n 
managment,  property 
disposition,  rrfoderate 
rehat>ilitation.  rental 
voucher  programs,  etc.; 
comments  diie  by  7-6- 
98;  pubHshed  5-5-98 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  th^tened 
species:  ' 

Mariana  fruit  bat jj  comments 

due  by  7-10-9S  published 

5-29-98  I 

JUSTICE  DEPARTMENT 

National  Instant  Criminal 
Background  Check  System; 
policies  and  procklures; 


9811 
;inf: 


establishment;  comments 
due  by  7-6-98;  put>lished  6- 
4-98 
Privacy  Act;  implementatkxi; 
comments  due  by  7-6-98; 
published  6-4-98 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisitkxi  Regulatkm 

(FAR): 

Offeror  or  contractor 
representatkMi 
requirements;  reductkxi  or 
removal;  comments  due 
by  7-6-98;  published  5-7- 
98 

SMALL  BUSINESS 
ADMINISTRATION 

Business  loans: 
504  program  financing  and 
darificatkHi  of  existing 
regulations;  comments 
due  by  7-6-98;  published 
5-5-98 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Gulf  of  Alaska,  southeast  of 
Narrow  Cape,  Kodiak 
Island,  AK;  safety  zone; 
comments  due  by  7-10- 
98;  published  6-10-98 

San  Francisco  Bay  el  al., 
CA;  safety/security  zone; 
comments  due  by  7-6-98; 
published  5-7-98 
Regattas  arxj  marine  parades: 

Greater  Jacksonville  Kingfish 
Tournament;  comments 
due  by  7-9-98;  put)lished 
6-19-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Aerospatiale;  comments  due 

by  7-6-98;  published  &4- 

98 
Agusta  S.p.A.;  comments 

due  by  7-6-98;  published 

6-5-98 
AirtHJs;  comments  due  by  7- 

6-98;  published  6-3-98 
Allison  Engine  Co.; 

comments  due  by  7-7-98; 

published  5-8-98 
Boeing;  comments  due  by 

7-6-98;  published  5-20-98 
Bombardier;  comments  due 

by  7-8-98;  published  6-8- 

98 
British  Aerospace; 

comments  due  by  7-6-98; 

published  6-3-98 
Construcaones 

Aeronauticas,  S.A.; 

comments  due  by  7-8-98; 

published  6-8-98 


Domien  comments  due  by 

7-6-98;  published  6-9-98 
Eurocopter  Frarice; 

comments  due  by  7-6-98; 

published  5-7-98 
McDonnell  Douglas; 

comments  due  by  7-6-98; 

published  5-20-98 
Pratt  &  Whitney;  commerrts 

due  by  7-6-98;  published 

5-7-98 
Raytheon;  comments  due  by 

7-10-98;  published  5-5-98 
REVO,  Inc;  comments  due 

by  7-8-98;  published  5-15- 

98 
Rolls-Royce;  comments  due 

by  7-6-98;  published  5-6- 

98 
Saab;  comments  due  by  7- 
.   9-98;  published  6-9-98 
Class  B  airspace;  comments 
due  by  7-6-98;  put)lished  6- 
4-98 
Class  D  and  Class  E 
airspace;  comments  due  t>y 
7-6-98;  published  6-3-98 
Class  E  airspace;  comments 
due  by  7-6-98;  published  5- 
15-98 
Cotored  Federal  ainvays; 
comments  due  by  7-6-98; 
published  6-5-98 

TRANSPORTATION 
DEPARTMENT 

Nationai  Highway  Traffic 
Safety  Admlnlstratton 

Insurer  reporting  requirements: 
Motor  vehKie  ttteft  toss 
experiences  report  filing; 
list;  comments  due  by  7- 
6-98;  published  5-4-98 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration  - 

Hazardous  materials: 
Hazardous  liqukl 
transportation — 

Uquefied  compressed 
gases  in  cargo  tank 
motor  vehicles;  safety 
standards  for  unloading; 
negotiated  rulemaking 
committee;  intent  to 
establish  and  meeting; 
comments  due  by  7-6- 
98;  published  6-4-98 

LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 


The  text  of  laws  is  not 
published  in  the  Federal 
Ragistar  but  may  be  ordered 
in  "slip  law"  (individual 
panrtphlet)  form  from  the 
Superintendent  of  Documents. 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  wiH  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/su-docs/. 
Some  laws  may  not  yet  be 
available. 

H.R.  1847/P.L  10S-1M 

Telemarlteiing  Fraud 
Prevention  Act  of  1998  (June 
23.  1998;  112  StaL  520) 

&11S0/P.L  105-185 

Agricultural  Research. 
Extension,  and  Education 
Refomi  Act  of  1998  (June  23. 
1998;  112  StaL  523) 

&  190WP.L  105-186 
U.S.  Holocauat  Assets 
Commission  Act  of  1998 
(June  23,  1998;  112  StaL 
611) 

H.R.  3811/P.L  106-187 

Deadbeat  Parents  Punishment 
Act  of  1998  (June  24.  1998; 
112  StaL  618) 
Last  List  JuiM  24,  1998 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electrontc  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
liatproc®lueky.fed.gov  with 
the  text  message: 

subacrlba  PUBLAVVS-L  Your 

Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 


Annoiindng  the 


Latest  Edition 


1992 


The 

Federal  Register: 

What  It  U 

And 

How  To  Use   t 


The  Fedleral 
Registei 
What  It  Is 
and 
How  to 


Use  It 


A  Guide  bu  ike  Uan  of  tile  Federal  Regisler— 
Code  of  Federal  Regulatioas  System 

This  handbook  is  used  fo  *  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  pubUcations,  as  well  as  an  explanation 
of  how  to  solve  a  sample 


Order  prooessing  code: 


*6173 

I I  YES,  please  send  me  the  following 


Superintendent  of  Documents  Publications  Order  Forkn 

Charge 

Ibfiu 


00pi68  Of  Tn9  FMMM  RtQMltf  ■  WnM  It  W  MM 


(Company  or  Penonal  Name) 


(Please  type  <  r  prim) 


(Additioaal  addfess/atlention  line) 


(Street  addreu) 


(City.  Stale.  ZIP  Code) 


(Diytime  phone  inchidiiig  area  code) 


(PUfchaae  Older  Na) 

BvQT  we 


Price  $7.00 


your 


)1ow  lb  Um  It,  at  STM  per  copy.  Stock  Na  069-000-00(V  1-4 


rour  order. 
IttEatfl 
orders  (202)-512-2250 


The  total  cost  of  my  order  is  $ ^.  Intenu^onal  customers  please  add  25%.  Prices  inclujie  r^vlar  domestic 

postage  and  handling  and  are  subject  to  change. 

^taymc 


Please  Choose  Method  ai 

[J  Check  Parable  to  the 

LJ  GPO  Deposit  Account 

LJ  VISA  or  MasterCard  Account 


(Credit  can)  expira  ion  date) 


(Authorizing  Signature) 


.       NO 


Mail  lb:    New  Orders, 

P.O.  Box  371954, 


research  problem. 


r  -  ^ 


i^  ^  Jl 


ent:  - 

Sii)erintendent  of  Documents 


•D 


nzn 


Thamkyoufor 
your  order! 


(Reir.  \-9Si 


Superintendent 


(tf  Documents 
Httsbuigh,  VA  15250-7954 


vifM 


oil  like 


to  know... 


if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t>een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Section*  AffoctMl 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  putiilshed  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$27  per  year. 

Fideral  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  earried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  canied 
as  cross-references. 
$25  per  year. 


Alinaing  aid  is  included  in  each  publication  which  *sfc 
Federal  Register  page  numt>ers  *iith  the  dale  ol  publication 
m  the  Federal  Regisler 


(Mv  Precaning  Code 

*5421 


Superintendent  of  Documents  Subscription  Order  Form 


L^  J 


Charge  your  ordmr. 

:■■-:■  n'»Ea»yi         _     

D    YES,.„,erftefo»„wtagtodic.«ls„b«cripU.nsfor„„.yc.n  PhSl^ J«r HSm (lol! llflwS 


__^  LSA  (Ust  of  CFR  Sections  Affected).  (LOS)  for  $27  per  year. 
Federal  Register  Index  (FRSU)  $25  per  year. 


The  total  cost  of  my  order  is  S  .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


For  priTK}^  dMck  bra  bdaw: 

Q  Do  not  make  my  name  available  to  other  maiiert 

Check  mctliod  of  paymeBt: 

□  Check  payable  to  St^Jerintendent  of  Documents 

Q  GPO  Deposit  Account 

Q  VISA  □  MasterCard 


-D 


(Street  address) 


(expiration) 

TTTI 


(City,  Sute,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature) 

Tkamk  you  for  your  order! 

Mail  to:    Siqiehntendent  of  Documents 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 


1/97 


I 


I 


INFORMATION  ABOUT  THE  8UPERMTENDENT  OF  DOCUMENTS*  SUBSCfUPTION  SERVICE 

Know  when  to  expect  yoar  renewal  noice  and  keep  a  food  tiUngooniiiif.  To  1  eq>  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  sabscnba(mfy  one  renewal  notice.  You  can 
team  when  you  will  get  your  renewal  not^e  by  checking  the  number  that  follows  month/year  code  on 
the  t(^  line  of  your  label  Of  iAoMTi  in  tUfjexcui^: 


I  [>tice  will  be 
approx  mately  90  days 
ihowndate. 


A  renewal 

sent 

bcfiNPethe 

./ 


;AFR     SMITH212J 

I  JOHN  SMITH 

:  212  MAIN  STREET 

:  PORESTVILLE  HD  20747 


DEC97R  1 


J I  renewal  notice  will  be 
s  ent  approximately  90  days 
I  «fon  the  shown  date. 


:  ;afrdo  smith212j 

:  i  john  smith 

:  :212  main  street 

:  :  porestville  md  20747 


DEC97R1 


lb  be  sure  diat  your  service  continues  wifhout  interruption,  please  letum  your  lene  wal  notice  promptly. 
If  your  subscription  service  is  discmitinu^  simply  send  your  mailing  label  fircmi  apy  issue  to  the 
Superintendent  of  Documents,  Washingtdn,  DC  20402^9372  with  the  proper  remi^anoe.  Your  service 
wiU  be  reinstated.  I  | 

Tbchaiiie  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atm:  Chiff,  Mail  List  Branch,  Mail  Stc^:  SSOM,  fVashingtcm, 
DC  20402^9373. 


Chief, 


lb  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LXBEL,  along  with 


your  cofiesfKMKlence,  to  the  Superintendmt  of  Documrats,  Atm:  Chief,  Mail  List 
Stop:  SSOM,  Washington,  DC  20402-937S. 

TbordM'aiiewsulMcription:  Please  use  the  order  form  provided  below. 


3ranch,Mail 


Superintendent  of  Docunients  SulMCrfption  Cider  Fonn 


•5468 

QYcSy  please  enter  my  sut3SCfiptions  as  IAmvs: 


subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  i  t  $607  each  per  year. 

subscriptions  to  Federal  Registei ;  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ (Price  ncludes 

regular  domestic  postage  and  handling,  and  is  sl  bject  to 
change.)  International  customers  please  add  25%. 


Charge  yc  ur  order. 

1 1'8  Easyl 

Fax  yo  or  orders  (202)  512-2250 

Hione  yo  iir  orders  (202)  512-1800 


Company  or  pareonal  nama 

(Plaaaatypa 

or  print) 

Addttlonal  addraMyMtantton  m* 

Straat  addraaa 

Cttti  aula.  Zip  coda 

Oaytima  phoria  indudino  araa  coda 

Purchaaa  ordar  numbar  (optionaQ 

For  privacy;  check  box  betow : 

□  Do  not  rnake  my  name  avajlable  to  other  mailers 
Ctwck  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account   I    I   I    I    I    I  "n~n 


QVISA     a  MasterCard  [ 


I  I   I   I   I   I   I   I   ITTI 


77  ankyou  for  your  oidert 


Auttwrtzing  sigrwtuni 

Mai  To:  Superintendent  of 

P.O.  Box  371954.  Pittsburgh, 


I    I    IteagilrBtlon  data) 


I    I    I     I    I    I    I    I    I 


im 


Documents 

FVV 15250-7954 


Public  Laws 


105th  Congress,  2nd  Session,  1998 


Pamphlet  prints  of  publtc  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 

l^^c^f "  rf'^^"'^"^  ^"^  ^'®  P""^®^  ^s  ^°°"  as  possible  after  approV^fby  thTSesldlS 
Legislative  history  references  appear  on  each  law  Subscription  service  includes  aN  pubhc  law^' 
issued  irregularly  upon  enactment,  for  the  105th  Congress.  2nd  Session  1998 

Individual  laws  also  may  be  purcnased  from  the  Superintendent  of  Documents    ijq 
Government  Print  ng  Office.  Prices  vary.  See  Reader  Aids^tbnTme  Wd2?a^^^^^^^^^^^ 
r^SSd°lS  "^^^^  '^^^  °^  ^^^^^^  "^  -"-  database'lt?tt'p"/tS:^?re:? 


Superintendent  of  Documents  Subscriptions  Order  Form 
LJ   I  Ii«i3,  enter  my  subscription(s)  as  follows: 


Otdar  ProoMttng  Cod* 

*6216 


Charge  your  ord9r. 
ItB  Eatyt 


r  ^  ^ 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


__  subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress.  2nd  Session.  1998  for  $190  per  subscription 


(Company  or  Personal  Name) 


(Please  type  or  prim) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State.  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.)  '  ' 

YES  NO 
May  we  mate  your  nannteddRasavaUiie  to  other  inden?     \~]  f~| 


Please  Choose  Method  of  Payment: 

U  Check  Payable  to  the  Superintendent  of  Documents 
I I  GPO  Deposit  Account 


LJ  VISA  or  MasteiCard  Account 

cu 


J-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 

\2m 


(Authorizing  Signature) 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


itio 


Microfiche  Editions  Available.. 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
8ut>scrit)efs  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulatioiis 

comprtsing  apprmknaMy  200  volumss 
and  ravttsd  at  leatl  once  •  yMT  on  • 
quailMty  baiis.  is  pubMwd  in  24x 
micfollche  format  and  the  currsnt 
yaart  vokimas  are  rnsHad  to 


Micn^che  Subscriptioii  Prices: 
ftderal  Register: 

One  year:  $220.00 
Six  months:  $110.00 

Code  of  Federal  Regulations: 

Cun'ent  year  (as  issued):  $247.00 


Ofdv  PvooMiino  Codsc 

*5419 


Superintendent  of  Doc^nents  Subscription  Order  Form 

Charge 


'Our  order. 
It's  Eaayl 


D   YES,  enter  the  foUowing  indicated  subscriptions  in  24x  microfiche  format:         ^^^  \  '^^  '^^  S^S  Sll^lSOO 


.  Federal  Register  (MFFR) 


.  Code  of  Federal  Regulations  (CFRM7 )  G  One  year  at  $247  each 


The  total  cost  of  my  order  is  $ . 


□  One  year  at  $220  each        □  Six  mor  ths  at  $  110 


.  Price  in  ;ludes 

regular  domestic  postage  and  handling  and  is  sut  ect  to 
change.  International  customers  please  add  25% 


(Compuiy  or  penoaal  name) 


(Please  type 


>r  print) 


(Additiooal  address/attentkn  line) 


(Street  addreat) 


(City,  Sute,  Zip  code) 


(Daytime  pbooe  including  area  code) 


(Purchase  order  no.) 


to  other  mailers 


Q  bo  not  make  my  name  availabk 
Check  method  of  p^raMOt: 
□  Check  payaUe  to  Superintjendent  of  Documents 

Q  GPO  Deposit  Account 

Q  VISA  a  MasterCard  [ 


I  I  I  I  I  I  i-n 

I     I    I  (expiration) 


1  1  1  1  1  1  1  1  1  1 

1     1     1     1     1     1     1     1     1     1 

( Authmizing  signature) 

1/97 

Thamk  you  mr  your  order! 

Mailto:    Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


/^«^/^  ^w 


^ 


iVMUiWM  <rw<<»*^A^ 


Public  Papers 
of  the 

Presidents 
of  the 

United  States 

WiUiam  J.  CUnton 
1993 

(Bj?*"'^    • •".00 

1993 

(Book  II)   151  00 

1994 

(Book  I)  ....... ... .  ;. |5e.oo 

1994 

(Book  U)   152.00 

1995 

CBook  I) .$60.00 

1995  •w.w 

^S^*""^ $65.00 

1996 

(Book  I) $66.00 


PuMialMtf  by  Iht  Offict  of  Iht  Ptdtral  RmmIot 
Aichivtt  Md  RKord*  Atfimiiiairaiien 


Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954,  Ptttibursh.  PA  15250-7954 


'"?•"■,>■, 


■^i.£ii^ 


(Rev.  12«r) 


Now  Available  Online 

through 

GBO  Access 

A  Service  of  the  U.  S.  Government  Printing  Office 

Federal  Registe^ 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


(l(r>.«23l 


Voice:  (202)  512-1530 
Fax:(202)512-1262 

Internet  E-\i  ail 


[Keeping  America 
Informed 


.electronica  ly. 


Free  public  connections  to  the  onlii  le 
Federal  Register  are  available  throuj  h  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  ^b, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  W^IS  client  software.  For  ftirther  infonjiation,  contact 
the  GPO  Access  User  Support  Team: 


(7  a.m.  to  5  p.m.  Eastern  time). 
(24  hours  a  day,  7  days  a  week), 
il:  gpoaccess@gpo.gov 


•V 


-\ 


.-  \ 


s 


^ 


VOL 


63 


ISSi 

1 
2 
7 


JL 


1998 


UMI 


VOL! 


63 


ISS 


1 


8 


JL 


1998 


UM-I 


THE  PAPER  AND  INK  USED  III  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  tJiE  QUALITY  OF 
THE  MICROFORM  EDITION. 


UMI 


7-6-98 
Vol.  63 


No.  128 


Monday 
July  6,  1998 


f  5 

f    I     a 


'  M 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


PERIODICALS 

Potiagt  and  Fm«  Pu) 

US.  Govefnment  Pnnting  OWc* 

(ISSN  C»97-e326) 


OFFICIAL  BUSINESS 
Penalty  for  pnvate  use,  $300 


fl^^"         ^^^  ^^^^   DEC      98      R 

PERIODICf^LS  CHECK    3N 

PO  BOX    3346 

ANN  ARDOR  M3   481 06 


VOL 
63 


ISS 


JL 


1998 


UMI 


7-6-g 
Vol.  c 


7-6-08 

Vol.  63       No.  128 

PagM  36339-36540 


Monday 
July  6,  1998 


BriifiaKS  oa  ham  to  om  dM  P«d«ral  lagktar 

For  information  on  brisfing  in  Wa»hlngton.  DC, 
anDouncement  on  tha  inside  cover  of 
this  itctie. 


Now  Available  Online  via 

;      -  GPO  Access 

Free  online  acceu  to  the  official  editions  of  the  Federal 
Register,  the  Code  (^Federal  ReguUuions  and  other  Federal 
RegUler  publications  is  available  on  GPO  Access,  a  service 
of  the  U.S.  Government  Printing  Office  ac 

lmp://wwwjcce»s.fpo.|ov/naiB/inde*JMml 

For  additional  infomtation  on  GPO  Aeeess  products, 
ieivices  and  access  mediods,  see  page  II  or  contact  die 
GPO  Access  User  Support  Team  via: 

it    Plww:  toll-frae;  l-888'293-6498 
*    Email:  fpoaccessOfpo.gov 


Attention:  Fcdcnrf  Aflmdes 

FMh  Lamguagt  TocU  An  Now  ApaOMe 

The  Office  of  the  Federal  Register  offers  Plain  Language 
Tools  on  itt  Webaite  to  help  you  comply  with  the 
Pieaident's  Memorandum  of  June  I,  1996— Plain  Laiguatt 
to  Oovemmem  Writing  (63  PR  3I8S3.  June  10,  1996).  Ov 
idtlRia  k  imprj/wwwjmn.§oi¥/Mn§ 

• 

For  more  iiHiepdi  fuidiace  oin  the  eiementi  of  plain 
langMfe.  read  "WiUng  User-Prfendly  Documents"  on  the 
NaUoaal  FM»nlrip  Cor  Rdnvanting  Government  (NPR) 
Website  at:  hap-V/www.platolnguafe.gov 


J 


u 


Federal  Register 


Vol.  63.  No.  128 /Monday,  July  6,  199 


The  FEDERAL  REGISTER  is  published  daily,  Monday  iirough 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records  Administratioi 
Washington.  IX!  20408.  under  the  Federal  Register  Act  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Conui  ittec  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  >f 
Documents,  U.S.  Government  Printing  Office,  Washing!  )n,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  ma  an; 
available  to  the  public  regulations  and  legal  notices  issi^^ 
Federal  agencies.  These  include  Presidential  proclamatibns  ^ul 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  document  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Offic ;  of  the 
Federal  Register  the  day  before  they  are  published,  unlees  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  docuioents 
currently  on  file  for  public  inspection,  see  http://www.Aara.gov/ 
fedreg. 

The  leal  of  the  National  Archives  and  Records  Admini  itration 
authenticates  the  Federal  Rnister  as  the  official  serial   rublication 
established  under  the  Federal  Register  Act.  Under  44  UB.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Rnnster  is  published  in  paper  and  on  24x  hiicroficbe. 
It  is  also  available  online  at  no  charge  as  one  of  the  daU  b^es 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printi  ig  Office. 
The  online  edition  of  the  Federal  Register  is  issued  un<  er  the 
authority  of  the  Administrative  Committee  of  the  Feder  I  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfidie  editions 
(44  use.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Recister  is  published  and  it  includes  both  text 
and  graphics  from  volimie  59.  Nimiber  1  (January  2,  19 14)  fbrward. 
GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASQI  text,  ^phics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  g  aphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  can  fiiUy  check 
retrieved  material  to  ensure  that  documents  were  prope  ly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Registi  r  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Yeb  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.EDo  gov.  or  by  dialing  (202)  512-1661  with  i  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  Gi  O  Access 
User  Support  Team  by  E-mail  at  gpoaccessOepo.gov;  by  fiax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6  98  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-i  riday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Rnister  i  aper 
edition  is  S555,  or  S607  for  a  combined  Federal  KMisU  .Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  RmI  «er 
including  the  Federal  Reaister  Index  and  LSA  is  $220.  i  be  month 
subscriptions  are  available  for  one-half  the  annual  rate,  fhe  chaise 
6w  individual  copies  in  paper  form  is  S8.00  for  each  isa  le,  or 
$8.00  for  each  pt)up  of  pages  as  actually  bound;  or  $1.5 )  for 
each  issue  in  microfiche  form.  All  prices  include  regula  •  dtnnestic 
postage  and  handling.  International  customers  please  a(  d  25%  for 
torei^  handling.  Reiml  check  or  money  order,  made  pt  table  to 
the  Superintendent  of  Documents,  or  charge  to  your  GP  )  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  C  rders. 
Superintendent  of  Documents.  P.O.  Box  371954,  Pittsbti  -gh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  materij  i  appearins 
in  the  Federal  Regkter.  * 

How  To  Cite  This  Publication:  Use  the  volume  number  md  the 
page  number.  Example:  63  FR  12345. 


® 


Printed  on  recycled  paper  conuining  100%  post  cm  isoiner  wasu 


SUBSCRIPTIONS  AND  COn  IS 


PUBLIC 
Snhscriptions: 
Paper  or  fiche 

Assistance  with  public  subsc^pti 
General  online  infimnation 
Sii^  copia4»acK  copies: 
Paper  or  fiche 

Assistance  with  public  single|  copies 
FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche 
Assistance  with  Federal  agen^  subscriptions 


202-912-1800 

ions  912-1806 

202-912-1930;  l-888-293-«4«8 


912-1800 
912-1803 


923-9243 
923-9243 


FEDERAL  RECU  lER  WOKKSHOP 

THE  FEDERAL  REGIS'  "ER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHa 
WHAT: 


WHY: 


Any  penon  who  uses  the  t'ederal  Register  and  Code  of  Federsl 

Regulations. 

Sponsored  by  the  Office  o  the  Federal  Register. 

Free  public  briefings  (appi  oximately  3  hours)  to  preient: 

1.  The  regulatorv  process.  With  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  regulations. 

2.  The  relationship  betwein  the  Federal  RegUter  and  Code 

of  Federal  Regulations. 

3.  The  important  elemenu  of  t3rpical  Federal  Register 

documents. 

4.  An  introduction  to  the  I  Inding  aids  of  the  FR/CFR  system. 
To  provide  tlie  public  witi  i  access  to  information  necessary  to 
research  Federal  agency  n  gulations  which  directly  aflect  tliem. 
There  will  be  no  discussic  n  of  specific  agency  regulations. 


WHEN: 
WHERE: 


MSESWATKfNS. 


WASHINdTON,  DC 

July  14,  199 1  at  9:00  am 

Office  of  tlu  Federal  Register 

Conference  Itoom 

800  North  C  ipitol  Street,  NW, 

Washington,  DC 

(3  blocks  ndtih  of  Union  Station  Metro) 

202-523-45^ 


m 


Contents 


\' 


AgrieuKur*  O^ptrtfiMnt 
See  Rural  UtilitiM  Service 

Air  FofM  Dtpflrtnwnt 
Nonccs 
Meetings: 
Air  Force  Academy  Board  of  Visiton.  36396 

Center*  for  DfMM*  Control  and  Pr»v«ntfon 
Noncft 

Agency  information  collecUon  activities 
Submiaaion  for  0MB  review;  comment  raqueat.  36410- 
36411 
Meetinga: 
Energy-Related  Epidemiologic  Reaearch  Adviaory 

Committee.  36411 
National  Vaccine  Adviaory  Committee,  3641 1-3641 3 

CoMtOuard 

PROPOMD  RUUa 

Veaael  documentation  and  meaaurement: 
Undocumented  batgea  over  100  groaa  tona;  mandatory 
numbering  ayatem.  36384-36387 

Comnwroo  DopMlmint 

See  Intematicmal  Trade  Adminiatration 

See  National  Oceanic  and  Atmoapheric  Adminiatration 

CommMlM  for  ttw  hnplMMntatlon  of  ToxtUo  AgrMmonts 

Noncfs 

Cotton,  wool,  and  man-made  textilea: 

Bahrain,  36394 

Dominican  Republic,  36395 

Macedonia,  36395 
Special  acceaa  and  apecial  regime  programs; 

Tycoon  Tutti,  Inc.;  participation  denUl,  36395-36396 

Consunwr  Produet  Safoly  CommlMlon 

NoncH 

Meetinga:  Sunabine  Act,  36396 


Veaaela  in  foreign  and  domeatic  tradea: 
Boarding  veaaela,  etc.  36379-36384 


General  aviation  telephonic  entry  (GATE) ,  flighu  entering 
\3A.  from  Canada;  teat  program,  36483-36485 


See  Air  Force  Department 


Federal  Acquiaition  Regulation  (FAR): 
Electronic  fimda  tranafor,  36522-36528 

EmploymanmandaidaAdmlnlalrition 


Minimum  w^ea  for  Federal  and  foderally-aaaiated 
conatniction:  general  wage  determination  dedaiona, 
36446-36448 

Cnargy  Dasartnant 

See  Federal  Energy  Regulatory  Commiaaion 


Fadaral  Ragkrter 
Vol.  63,  No.  12S 
Monday,  July  6,  1998 


Noncff 

Floodplain  and  wetlands  protection:  environmental  review 
determinationa;  availability,  etc.; 
Miamitbuig  Environmental  Management  Project,  OH; 
waate  proceaaing  focility,  36396-36397 
Natural  oaa  exportation  and  importation: 
Pan-Alberta  Caa  (U.S.)  Inc.,  36397 

Envlronmantal  Protaetion  Agancy  , 


Peaticidet;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Pynproxyfen  (2-(l-methyl-2-(4- 
^^phenoxyphenoxy)ethoxy|pyridine,  36366-36373 

Agency  information  collection  activities: 
Submiaaion  for  0MB  review;  comment  request,  36400- 
36401 
Superfimd;  response  and  remedial  actiona,  proposed 
settlements,  etc.: 
Jones  Trucklines  Superfimd  Site,  MO,  36401 
Pennsylvania,  36401-36402 
Water  pollution;  discbarge  of  pollutanU  (NPDES); 
Storm  water  diachaiys 
Conatniction  activity;  general  permiU,  36490-36519 

EMCuttva  Offlea  of  tha  PraaMant 

See  Presidemial  Documents 

See  Trade  Repraaentative,  Office  of  Unttad  SUtea 

Fadaral  Aviation  Admlniatralton 


Airworthineaa  diractivea: 
Bell  Helicopter  Textron,  Inc.,  36377-36379 

Fadaral  Cownwnteatlona  Cemmlaalan 


Radio  atationa;  table  of  aaaignmenta: 
Oklahoma,  36387-36368 
Vermont,  36387     - 
Nonew 

Common  carrier  aervioea: 
Telacommunicationa  Act  of  1996;  implementation— 
Telecommunicetiona  ralay  aervicM;  State  certiflcetion; 
applicationa  accepted,  36402 

Fadaral  DapoaH  Inauranea  Corporation 
Nonew 

Meetings;  Sunabine  Act,  36402 


Hydroelectric  applicationa,  36399-36400 
AppUeaUon$,  heaiingt,  determinaUone,  etc.; 
California  Power  btchanaa  Corp.,  36397 
Columbia  Caa  Tranamiaaion  Corp.,  36397-36398 
El  Paao  Natural  Caa  Co.,  36398 
Tenneaaee  Caa  Pipeline  Co,,  36398-36399 

Fadaral  FlnanoM  InatHutlona  Examination  CouneN 


Uniform  retail  cradit  claaaification  policy:  '«mment 
raqueat.  36403-36408 


IV 


Federal  Register  /  Vol.   (3.  No.  128  /  Monday,  July  6,  1998  /  C  ontents 


Federal  Highway  Administration 

NOTICES 
Meetings: 
Intelligent  Transportation  Society  of  America.  ^476- 
36477 

Federal  Railroad  Administration 

RULES 

Railroad  safety: 
Passenger  train  emergency  preparedness  plans 
Correction,  36376 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  36408 
Formations,  acquisitions,  and  mergers.  36408 
Permissible  nonbanking  activities,  36408-3640! 

Reporting  and  recordkeeping  requirements.  3640( 

Federal  Trade  Commission 

RULES 

Organization,  procedures  and  practices: 
Small  business  regulatory  enforcement  fairness  md  equal 
access  to  justice,  36339-36344 

Federal  Transit  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
New  Rochelle,  NY;  transportation  improvement,  36477- 
36478 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Hart  Mountain  National  Antelope  Refuge,  OR; 
jurisdictional  land  exchange.  36428 

Swayze  Lake  National  Wildlife  Refuge,  LA,  36^7 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Acesulfame  potassium;  use  in  alcoholic  bevera{  es 

effective  date  conHrmed,  36362-36365 
Acesulfame  potassium;  use  in  nonalcoholic  bev^ges. 
36344-36362 
NOTICES 

Reports  and  guidance  documents;  availability,  etc 
Good  guidance  practices;  quarterly  list,  36413-^6424 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Electronic  funds  transfer.  36522-36528 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  36409 
Meetings: 

Vital  and  Health  Statistics  National  Committee,  36410 


Health  Care  Firtancing 

RULES 
Medicare: 
Medicare-fChoice  program: 
Correction.  36488 


Administration 


Mtablishment 


Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureat 
See  National  Park  Service 
See  Reclamation  Bureau 

NOTICES 

Meetings: 
National  Recreation  Lakes  i  tudy  Presidential 
Commission,  36427 

International  Trade  Administration 

NOTICES 
Antidumping: 
Steel  jacks  from  Canada  et  ^1. — 

Five  year  reviews,  36389-^36390 
Tapered  roller  bearings  and  parts  thereof  from — 
Romania.  36390-36391 
Natural  uranium  component  ih  United  States;  delivery 
procedtves.  36391-36393 


Commisson 


Intemationai  Trade  I 

NOTICES 

Import  investigations: 
Bicycle  speedometers  from- 

Japan.  36432-36434 
Canned  Bartlett  pears  from4- 

Australia.  36434-36436 
Fish  netting  of  manmade  fil^r  from — 

Japan, 36436-36438 
Large  power  transformers  frbm — 

France,  Italy,  and  Japan,  ^6438-36440 
Roller  chain  from — 

Japan,  36440-36442 
Steel  jacks  frum — 

Canada,  36442-36444  , 

Justice  Department 

See  Parole  Commission 

Labor  Department 

See  Employment  Standards  A  iministration 
See  Labor  Statistics  Bureau 
See  Occupational  Safety  and 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  revif 
36446 
Meetings:  i 

Trade  Negotiations  and  Tra(  e  Policy  Lab^  Advisory 
Committee.  36446 


>  ,.■ 


lealtb  Administration 


ievt; 


;  comment  request,  36445- 


Lalwr  Statistics  Bureau 

NOTICES 

Agency  information  coUectior 
Proposed  collection;  comment 


Land  Management  Bureau 

NOTICES 

Alaslca  Native  claims  selectioi 

Bering  Straits  Native  Corp.,  P6427-36428 
Closure  of  public  lands: 

Nevada,  36428 


activities: 
request,  36448-36449, 


•V 


Fedwl  Ragtotor  /  Vol.  63.  No.  128  /  Monday.  July  6,  1998  /  Cont«it« 


Environnimtal  «titoni«nts;  avaflabiHty.  ate.: 

Hart  Mountain  National  Antalopa  Rafuga,  OR; 
furisdictional  land  axchanga.  36428 
Maatingf: 

Racourca  advisory  councils — 

-^  Siarra  Front/Northwaat  Craat  Baain,  36429-36429 
RMlty  actions;  salas.  laaaas.  ate.: 

Arizona.  36429 

Withdrawal  and  resarvation  of  lands: 
Navada,  36429-36430 

NaflofMl  Aaronautiet  and  8pw«  AdminlatfMton 
pnpPOMORum 

Fedaral  Acquisition  Regulation  (FAR): 

Elactronic  funds  transfer.  36922-36528 
Noncft 

Inventions,  Covamnient-ownad:  availability  for  licansins. 
36450-36451,  *^ 

National  Archivaa  and  Raoorda  Admfniatratlon 
Noncn 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36451 

National  Cradtt  Union  Admlnlatration 
Noncia 

Meetings;  Sunshine  Act,  36451 

National  Highway  Traffic  Safaty  Admlnlatration 
Nonccs 

Motor  vehicle  theft  prevention  standards;  exemption 
petitions:  etc.: 
Passenger  motor  vehicle  data  (1996  CY),  36478-36482 

National  Ocaanic  and  Atmoaphartc  Admlnlatration 
ma.ES 

Ocean  and  coastal  resource  management: 

Marine  sanctuaries — 

Monterey  Bay  National  Marine  Sanctuary,  CA;  iade 

collection,  36339 

Meetings:     '    ■   / 
Science  Advisory  Board,  36393 
Western  Pacific  Fishery  Management  Council.  36393- 
36394 

National  Park  Sarvica 

NOTICES 

Environmental  statemenU;  availability,  etc.; 
Big  Thicket  National  Preserve,  TX;  3-D  seismic  survey. 
36431  ' 

Environmental  statements;  notice  of  intent: 

Fort  Stanwix  National  Monument,  NY,  36431 
Meetings: 

Golden  Gate  National  Recreation  Area  and  Point  Reyes 
National  Seashore  Advisory  Commission,  36431 

National  Transportation  Safaty  Board 

WOTICES 

Meetings;  Sunshine  Act,  36451-36452 
Nuclaar  Ragulatory  Commission 

NOTICES 

Environmental  Statements;  availability,  etc.: 
Westinghouse  Electric  Corp.  (CBS  Corp.),  36453 

Applications,  hearings,  determinations,  etc: 
Illinois  Power,  36452-36453 


Oocupatlonai  lafaty  and  Haalth  Admlnlatration 
Noncis 

Meetings: 
Construction  Sabty  and  Health  Advisory  Committas, 
36449-36450 

Offlca  Of  Unllad  0taiaa  Trada  Rapraaantattva 
See  Trade  RaprasenUtiva,  Office  of  United  States 

Parola  Commtaslon 

NOTIdS 

Meetings;  Sunshine  Act,  36444-36445 
Prssldantlal  Oocumanta  ;•       V  / 

raOCLMUTIONS 

Generalized  System  of  Preferences:  amendments  (Proc. 
7107),  36529-36939 

Pubfie  Haalth  Sarvlea 

See  Centers  for  Disease  Control  and  Piavention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Haalth  Services 
Administration 

Raelamatlon  Buraau 

NOTICES 
Meetings: 
Bay-Delta  Advisory  Council,  36431-36432. 

Rasaarch  and  Spaclal  Programs  Administration 
auLss 

Pipeline  safety:  :        :^^    ^    ' 

Hazardous  liquid  transportation- 
Leak  detection;  industry  standard,  36373-36376 

Rural  UtHitias  Sarvlea 

PAOPOSEO  RIAJS 

Telecommunications  standards  and  specifications: 
Materials,  equipment,  and  (X)n«trucl ion- 
Special  equipment  specifications.  36377 

Saeurttias  and  Exchanga  Commfsaion 

NOTICSS 

Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  36462- 

36467 
Options  Clearing  Corp.,  36467-36468 
Applications,  hearings,  determinations,  etc.: 
Cash  Management  Portfolio  et  al.,  36453-36455 
Evergreen  Equity  Trust  et  al.,  36455-36457 
,    Phoenix  Home  Life  Mutual  Insurance  Co.  et  al.,  36457- 
36460 
Public  utility  holding  company  filings,  36460-36462 

Small  Buslnass  Administration 

NOTICES 

Disaster  loan  areas:  y  ■ 

Kentucky  et  a  1.,  36469       :        :  . 

New  York,  36469 

Oregon,  36469-36470 

Pennsylvania,  36470 

Tennessee,  36470 
Applications,  hearings,  determinations,  etc.: 

Capital  Across  America,  L.P.,  36468 

J.P.  Morgan  Investment  Corp..  36469 


VI 


Federal  Register  /  Vol. 


C 


63,  No.  128  /  Monday,  July  6.  1998  /  i  >)ntent8 


State  Depaflment 

RULES 

Visas;  nonimmigrant  documentation: 
Aliens  staying  in  U.S.  longer  than  permitted;  ijew  visa 
accepted  under  extraordinary  circumstanc^;  place  of 
application 
Correction,  36365-36366 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36470 

Substance  Atxise  and  Mental  Health  Services 
Administration 

NOTICES 

Federal  agency  urine  drug  testing;  certified  laboratories 
meeting  minimum  standards,  list.  36424-36427 

Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 
Grand  Trunk  Western  Raibxrad  Inc.,  36482-36483 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
/agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Trade  Policy  Staff  Conunittee: 
Free  Trade  Area  of  the  Americas  negotiation;  (jomment 
request,  36470-36473 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  Federal  Transit  Administration 

See  National  Highway  Traffic  Safety  Administraiion 

See  Research  and  Special  Programs  Administrati  in 

See  Surface  Transportation  Board 


activities: 

;  comment  request,  36473- 


and  necessity  and 
;  weekly  applications,     -^ 


NOTICES 

Agency  information  coUectiob 
Submission  for  OMB  review 
36476 
Aviation  proceedings: 
Certificates  of  public  conv^ience 
foreign  air  carrier  pern  its; 
36476 
Aviations  proceedings: 
Agreements  filed:  weekly  receipts,  36476 

Treasury  Department 

See  Customs  Service 

United  States  Information  Agency 

NOTICES 

Grants  and  cooperative  agreeinents;  availability,  etc.: 
Vietnam  Fulbright  foreign  student  exchange  program, 
36485-36487 


Separate  Parts  in  This  Issm 


Part  II 

Environmental  Protection  Ag^cy,  36490-36519 

Part  III 

Department  of  Defense,  General  Services  Administration, 
National  Aeronautics  ani  i  Space  Administration, 
36522-36528 


Part  IV 

The  President,  36529-36539 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  nimibers,  online  resoiirces,  finding  aids,  reminders, 
and  notice  of  recently  enacte  i  public  laws. 


Fedwal  Regteter/Vol.  63.  No.  128 /Monday^  July  6,  1998/Contento 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulathw  Nst  of  th«  parts  affected  this  month  can  b*  found  in  th* 
Reader  Aids  section  at  the  end  of  this  issue. 

7107 .........36631  ^    ;      ..a:: 

7CFR  .".■:-'--.;"_•■  ■_^-':     '."  ■;/-     ;;v:;;v  ;; 

<*CFR  -■^-     ■-^'"--'  \    ■■''  "'■"-•."  i'^-':-"- 

Propeeed  Wulee; 

19CFR  '-  ;  ■   ■ 

16CFR  -    ■■;''. :U ■;■.;;;; 

I  ••••••***»*.aa.aaaa.a»aa..aa*r*a***aaa«ljD03V  -  V     •'••.■"•  ' 

Va«a**a*aa««««a»*„»«a,„,,aa,.aaa,aaaa*d099v.'  ''.■-'  .  *   .    t^  i^    ■   "  ' 

19CFR  \:^.  ^,'\': "■■/:* ''■,:: 

Prapeeed  IMse:         •     '  .   . 

* J6379        '  V 

21CFR 

172  (2  documents) .36344.:  ' 

36362        -,-:-.;:...  ^  .  •;•.:'     ■ -■•,  ^  ^ "  - ':  ^"-  -^i:/ 

22CFR    ■  .  ":■-         ■.•"':,  _,.^-- 

40 — .36365 

^  I  '■•••'••••••■••»»«a**aaaaa**aa**«a*aOOO0O 

'  33 CFR  ■  '•    "'   ^  /-•-:':-,>:-; 

"Tirtrftrf nufss:  '■  '^      '    \^' '-..' ^-'-' 

46CFR    ;-.,";.  :;  .'^.--   -..  -''''■■■  y.-,^  ■' r,''-'-''y'- 

'^^•""•••••••••••••••♦•••••»»M.aaa»3030O 

42CFR  V    .-"/-■■'  .--    '•      ■-      ".  •'■■^  ^^J   ^ --■■'%-'••' '^ 

"""•'••••••••••••••••••••••••••aa»aaa*lM^^Ow 

47CFR  ^  -/■---    -■■-:'■:-■'.-■:-■     /t 

"Spoesd  Rulse: 

73  (2  documents) .36387 

46CFR  ■:■„;-.'-"..:   .;y  ;      ';-:-;:;. 

Prapeesd  Rulse: 

13 36522    ■  .: 

16 J6622  ;    V 

g J6522    •    \    •    ;"  '    ,  '  •:--:-"' 

46CFR  :'_■;'.  1"^  .  .'. "  ;  -  n  :  "■  '.-^  V :;-''•-.■"-; 

1g 36373      :  ?'--'..■-     -^:'__'-} 


vn 


VOL 
63 


ISSi 

1 
2 

8 


JL 


1998 


UMI 


V 


36339 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  reguiatofy  documents  having  general 
applicabiity  and  legal  effect,  most  pf  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
SO  titles  pursuant  to  44  U^.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
Jha  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharlc 
Administration 

15CFRPai1922 

[Docic0tNo.9SO6O915O-<OO3-O4        . 
RIN0648-AI06 

Jade  Coliection  In  the  Monterey  Bay 
National  Marine  Sanctuary; 
Confirmation  of  Effective  Date 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRO),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 

ACTION:  Confirmation  of  effective  date. 

SUMMARY:  On  March  30, 1998,  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  published  a 
final  rule  (63  FR  15083)  amending  die 
regiilations  and  Designation  Docimient 
for  the  Monterey  Bay  National  Marine 
Sanctuary  (MBNMS  or  Sanctuary)  to 
allow  limited,  small-scale  collection  of 
)ade  from  the  Jade  Cove  area  of  the 
Sanctiiary.  Under  the  National  Marine 
Sanctuaries  Act,  the  amendment  would 
autCHnatically  take  effect  at  the  end  of  45 
days,  continuous  session  of  Congress 
beginning  on  March  30  1998,  unless  the 
GovOTnor  of  Califnnia  certifiied  to  the 
Secretary  of  Commerce  the  amendment 
as  imacceptable  in  State  waters  erf  the 
MBNMS.  The  45-day  review  period 
mded  on  June  13, 1998.  During  the 
review  period,  NOAA  received  a  letter 
dated  May  29, 1998,  bcm  Governor  Pete 
Wilson  stating  that  the  State  of 
California  has  no  obfection  to  the 
amendment  lliis  document  confirms 
the  efEsctive  date  of  the  amendment  of 
the  MBNMS  Designation  Document  and 
regulations  as  June  16, 1998. 


EFFECTIVE  DATE:  The  amendment  to  the 
MBNMS  Designation  Document  and 
regulations  at  15  CFR  part  922,  subpart 
M,  published  on  March  30, 1998  (63  FR 
15083)  shall  take  effect  on  June  16, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Kathey,  Monterey  Bay  Naticmal 
Marine  Sanctuary,  299  Foam  Street, 
Suite  D,  Monterey,  California  93940  or 
at  (408) 647-4251. 

(Federal  Domestic  AMistancs  Catalog 
Number  11.429,  Marina  Sanctuary  Program) 
Captain  Evelyn  Fields. 

Deputy  A$$lMtant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
JFR  Doc.  98-17734  Filed  7-2-98;  8:45  am) 


FEDERAL  TRADE  COMMISSION    ~ 

16  CFR  Parts  0,1,  and  3 

Organization.  General  Procedures, 
Rules  of  Practice  for  Adjudicative 
Proceedings 

AGENCY:  Federal  Trade  Commission 
(FTQ. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission  is  revising 
its  Rules  of  Practice  to  incorporate 
statutory  requirements  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  concerning  congressional 
review  of  certain  agency  rules  and  * 

publication  of  small  entity  guides  for 
certain  rules. 

The  revised  rules  also  reflect  statutory 
amendments  to  the  Equal  Access  to 
Justice  Act  as  well  as  technical  and 
interpretive  nonsubstantive  changes  to 
the  rules  governing  claims  under  the 
Act. 

EFFECTIVE  DATES:  These  amendments  are 
efEectiveJulye,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Vidas,  Attorney,  (202)  326- 
2456.  Office  of  the  G«ieral  Counsel, 
FTC.  Sixth  Street  k  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580. 
SUPPtaKNTARV  MRMMT10N:  The 
Commission  is  amending  Parts  0. 1,  and 
3  of  its  existing  Rules  of  Practice  to 
reflect  the  statutory  provisions  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA),  Pub.  L.  104- 
121, 110  Stat.  857  (1996)  as  that  Act 
amends  the  Administrative  Procedure 
Act  (APA),  5  U.S.C  551  et  seq.,  the 
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Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-612.  and  the  Equal  Access  to 
JusUce  Act  (EAJA),  5  U.S.C.  504. 

The  Commission  is  amending  Part  1 
by  adding  a  new  Subpart  M  reflecting 
SBREFA 's  requirements  concerning  the 
submission  of  information  to  Congress 
and  the  Comptroller  General  when  the 
agency  issues  or  amends  a  rule  or 
industry  guide,  or  formally  adopts  an 
interpretation  or  policy  statement  that 
constitutes  a  nile  within  the  meaning  of 
5  U.S.C.  804(3).  The  amendmenU  also 
reflect  SBREFA's  sUtutory  requiremenU 
with  respect  to  publication  of  small 
entity  compliance  guides,  and  add 
references  to  the  RFA  and  Paperworic 
Reduction  Act.  (PRA).  44  U.S.C.  3501- 
3520.  where  appropriate. 

The  Commission  is  revisiM  its  rules 
governing  EAJA  claims  to  reflect 
statutory  amendments  and  to  clarify 
certain  provisions  of  the  Commission's 
existing  EAJA  rules.  These  clarifying 
amendments  provide,  inter  alia, 
additional  information  concerning  filing 
time  limits,  procedures,  and  allowable 
expenses  to  assist  persons  eligible  to  file 
claims  under  the  EAJA.  The 
Commission  is  also  amending  §  0.5  of  its 
rules,  "Laws  authorizing  monetary 
claims,"  to  include  a  reference  to  the 
EAJA  and  a  new  telephone  contact 
number  in  the  Office  of  the  General 
Counsel. 

The  Commission  has  determined  that 
these  rule  amendments  relate  to  agency 
practice  or  are  interpretive  in  nature. 
Accordingly,  they  are  not  subject  to  the 
notice  and  comment  requirements  of  the 
APA.  5  U.S.C.  553(b)(A).  or  to  the  RFA. 
5  U.S.C.  601-812. 

The  submissions  required  by  the 
amended  rules  with  respect  to  claims 
under  the  EAJA.  5  U.S.C.  504,  do  not 
likely  constitute  "the  collection  of 
information"  as  that  term  is  defined  by 
the  PRA.  Submission  of  a  claim  for  fees 
occurs  in  connection  «rith  an 
•(iministrative  proceeding  with  respect 
to  a  specific  party  and  is  therefore 
exempt  fitmi  PRA  covers^.  5  CFR 
1320.4(a)(2).  In  the  event  that  an  EAJA 
claim  is  subject  to  the  requirements  of 
the  PRA,  the  Commission  has 
previously  received  clearance  for  Part  3, 
Subpart  I.  of  the  Rules  of  Practice, 
which  specifies,  inter  alia,  the 
documentation  necessary  to  support  an 
application  for  reimbursement  under 
the  EAJA,  See  16  CFR  3.81-3.83  (0MB 
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Control  Number  3084-0047.  expiration 
date  Sept.  30. 1998). 

List  ofSubiects 

leCFRPartO 

Organization  and  functions 
(Government  agencies). 

16  CFR  Parti 

Administrative  practice  and 
procedure. 

16  CFR  Part  3 

Administrative  practice  and 
procedure. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Trade 
Commission  amends  Title  16.  Chapter  1. 
Subchapter  A,  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  0— ORGANIZATION 

1.  The  authority  for  part  0  continues 
to  read  as  follows: 

Authority:  See  6(g).  38  Stat.  721  (15  U.S.C. 
46);  80  Stat.  383  as  amended  (5  U.S.C.  552). 

2.  Section  0.5  is  revised  to  read  as 
follows: 

S  0.5    Laws  authorizing  monetary  claims. 

The  Commission  is  authorized  to 
entertain  monetary  claims  against  it 
under  three  statutes.  The  Federal  Tort 
Claims  Act  (28  U.S.C.  2671-2680) 
provides  that  the  United  States  will  be 
liable  for  injury  or  loss  of  property  or 
personal  injury  or  death  caused  by  the 
negligent  or  wrongful  acts  or  omissions 
of  its  employees  acting  within  the  scope 
of  their  employment  or  office.  The 
Military  Personnel  and  Civilian 
Employees  Claims  Act  of  1964  (31 
U.S.C.  3701,  3721)  authorizes  the 
Commission  to  compensate  employees' 
claims  for  damage  to  or  loss  of  personal 
property  incident  to  their  service.  The 
Equal  Access  to  Justice  Act  (5  U.S.C. 
504  and  28  U.S.C.  2412)  provides  that 
an  eligible  prevailing  party  other  than 
the  United  States  will  be  awarded  fees 
and  expenses  incurred  in  connection 
with  any  adversary  adjudicative  and 
court  proceeding,  unless  the 
adjudicative  officer  finds  that  the 
agency  was  substantially  justified  or 
that  special  circimistances  make  an 
award  unjust.  In  addition,  eligible 
parties,  including  certain  small 
businesses,  will  be  awarded  fees  and 
expenses  incurred  in  defending  against 
an  agency  demand  that  is  substantially 
in  excess  of  the  final  decision  of  the 
adjudicative  officer  and  is  unreasonable 
when  compared  with  such  decision 
under  the  facts  and  circumstances  of  the 
case,  unless  the  adjudicative  officer 
finds  that  the  party  has  committed  a 


willful  violation  of  law  or  otherwise 
acted  in  bad  faith,  or  special 
circumitances  make  an  award  unjust. 
Questions  may  be  addressed  to  the 
Office  qf  the  General  Counsel,  (202) 
326-2462. 


PART 


SENERAL  PROCEDURES 


1.  Th  s  authority  for  part  1  continues 
to  read  is  follows: 

Authority:  Sec.  6,  38  Stat.  721  (15  U.S.C 
46).  unlQss  otherwise  noted. 


Subpar 

Under 

Act 


B — Rules  and  Rulemaking 
Section  18(a)(1)(B)  of  the  FTC 


2.  Th !  authority  for  Subpart  B  is 
revised  to  read  as  follows: 


51  2 


U.S.C 
Stat  857 

3. 
as  follows: 


Authority:  15  U.S.C.  46;  15  U.S.C  57a:  5 
;  sec.  212(a),  Pub.  L.  104-121, 110 
(5  U.S.C.  601  note). 
Section  1.11(b)(4)  is  revised  to  read 


$1.11    <  kxnmencement  of  a  rulemaking 
proceeding. 

*        • 

(b)* 

(4)  Tl  e  information  required  by  the 
Regulat  )ry  Flexibility  Act,  5  U.S.C.  601- 
612,  ana  the  Paperwork  Reduction  Act. 
44  U.S.I :.  3501-3520,  if  applicable. 

4.  In  1 1.14  paragraph  (a){2)(vi)  is 
revised  md  paragraph  (a)(3)  is  added  to 


read  as 


oUows 


$1.14    l^remulgation. 

(a)' 

(2) 

(vi)  T  le  information  required  by  the 
Regulati  >ry  Flexibility  Act,  5  U.S.C.  601- 
612,  an<  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501-3520,  if  applicable. 

(3)  Si  \all  entity  compliance  guide.  For 
each  ru  b  for  which  the  Commission 
must  pr  spare  a  final  regulatory 
flexibili  ;y  analysis,  the  Commission  «nll 
publish  one  or  more  guides  to  assist 
small  ei  tities  in  complying  with  the 
rule.  Su  :h  guides  will  be  designated  as 
"small  t  ntity  compliance  guides." 


Subpart  C— Rules  Promulgated  Under 
Authoriiy  Other  Than  Section 
18(a)(1)  B)  of  the  FTC  Act 

1.  Th< !  authority  for  Subpart  C  is 
added  ti »  read  as  follows: 

Authoi  ity:  15  U.S.C.  46;  5  U.S.C.  552;  Sec. 
212(a),  P  ib.  L.  104-121, 110  Stat.  857  (5 
U.S.C.  6(  1  note). 

2.  Seqtion 
3 
to  read 


senter  ces 


IS 


$1.26    rrocedure. 


1.26  is  amended  by  adding 
to  the  end  of  paragraph  (d) 
follows: 


Regulations 


(d)  Prof  migatioa  of  rules  or  orders. 
*  *  *  Th€  Federal  Register  publication 
will  conta  in  the  information  required  by 
the  Papen  ^rork  Reduction  Act,  44  U.S.C. 
3501-3521),  and  the  Regulatory 
Flexibilitjj  Act.  5  U.S.C.  601-612.  if 
applicablq.  For  each  rule  for  which  the 
Commission  must  prepare  a  final 
regulatory  flexibility  analysis,  the 
Commission  will  publish  one  or  more 
guides  to  assist  small  entities  in 
complying  with  the  rule.  Such  guides 
will  be  de  lignated  as  "small  entity 
compliance  guides." 


3.  Subpi  irt  M.  consisting  of  §  1.99,  is  . 
added  to  r  jad  as  follows: 

Subpart  h  —Submissions  Under  the 
Small  Business  Regulatory 
Enforcement  Fairness  Act 

Authorit]!:  5  U.S.C.  801-«04. 

$  1.99    Suimiisslon  of  rules,  guides, 
interpretations,  and  policy  statements  to 
Congress  ^  the  Comptroller  General. 

Whenevbr  the  Commission  issues  or 
substantively  amends  a  rule  or  industry 
guide  or  formally  adopts  an 
interpretation  or  policy  statement  that 
constitutei  a  "rule"  within  the  meaning 
of  5  U.S.CJ  804(3),  a  copy  of  tiie  final 
rule,  guide,  interpretation  or  statement, 
together  ^Mth  a  concise  description,  the 
proposed  effective  date,  and  a  statement 
of  whether  the  rule,  guide, 
interpretat  ion  or  statement  is  a  "major 
rule"  with  n  the  meaning  of  5  U«6.C. 
804(2),  wi  1  be  transmitted  to  each 
House  of  Cbngress  and  to  the 
ComptroUi  sr  General.  The  material 
transmitter  i  to  the  Comptroller  General 
will  also  include  any  additional  relevant 
informatici  required  by  5  U.S.C. 
801(a)(l)(I ).  This  provision  generally 
applies  to  rules  issued  or  substantively 
amended  iiu^uant  to  §§  1.14(c),  1.15(a). 
1.19,  or  1.:  ;6(d);  industry  guides  issued 
pursuant  to  §  1.6;  interpretations  and 
policy  statements  formally  adopted  by 
the  Comm  ssion;  and  any  rule  of  agency 
organization,  practice  or  procedure  that 
substantia 


ly  affects  the  rights  or 


obligation! ;  of  non-agency  parties. 

PART  3^  lULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

1.  The  a  ithority  for  part  3  continues 
to  read  as  ollows: 

Authority :  Section  6.  38  Stat.  721  (15 
U.S.Q  46),  I  inless  otherwise  noted. 

2.  Subp£  rt  I  is  revised  to  read  as 
follows: 
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Subpart  I    R>cowry  of  AwMrds  Undar  ttw 
Equal  AeoMS  to  Justio*  Act  in  Commtoaion 
Procaadlnga 

3.81  General  provisions. 

3.82  Imformation  required  from  applicants. 

3.83  Procedures  for  considering  applicants. 
Andiority:  5  U.S.C.  504  and  5  U.S.C 

553(b). 

Subpart  I— Recovery  of  Awards  Under 
the  Equal  Access  to  Justice  Act  in 
Commission  Proceedings 

13.81    Qaneral  provMons. 

(a.)  Purpose  of  these  rules.  The  Equal 
Access  to  Justice  Act,  5  U.S.C.  504 
(called  "the  Act"  in  this  subpart), 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 
to  adversary  adjudicative  proceeoings 
tmder  part  3  of  this  title.  The  rules  in 
this  subpart  describe  the  parties  eligible 
for  awards,  how  to  apply  for  awards, 
and  the  procediues  and  standards  that 
the  Commission  will  use  to  make  them. 

(1.)  When  an  eligible  party  will  receive 
an  award.  An  eligible  party  will  receive 
an  award  when: 

(i)  It  prevails  in  the  adjudicative 
proceeding,  imless  the  Commission's 
position  in  the  proceeding  was 
substantially  justified  or  special 
circumstances  make  an  award  unjust. 
Whether  or  not  the  position  of  the 
agency  was  substantially  justified  will 
be  determined  on  the  basis  of  the 
administrative  record  as  a  whole  that  is 
made  in  the  adversary  proceeding  for 
which  fees  and  other  expenses  are 
sou^t;or 

(ii)  The  agency's  demand  is 
substantially  in  excess  of  the  decision  of 
the  adjudicative  ofiicer,  and  is 
unreasonable  when  compared  with  that 
decision,  under  all  the  facts  and 
circumstances  of  the  case.  "Demand" 
means  the  express  final  demand  made 
by  the  agency  prior  to  initiation  of  the 
adversary  adjudication,  but  does  not 
include  a  recitation  by  the  agency  of  the 
statutory  penalty  in  the  administrative 
complahit  or  elsewhere  when 
accompanied  by  an  express  demand  for 
a  lesser  amount. 

(b.)  When  the  Act  applies.  (1)  Section 
504(a)(1)  of  the  Act  applies  to  any 
adversarial  adjudicative  proceeding 
pending  before  the  Commission  at  any 
time  after  October  1, 1981.  This 
includes  proceedings  begun  before 
October  1, 1981,  if  final  Commission 
action  has  not  been  taken  before  that 
date. 

(2)  Section  504(a)(4)  applies  to  any 
adversarial  adjudicative  proceeding 
pending  before  the  Commission  at  any 
time  on  or  after  March  29, 1996. 

(c)  Proceeding  covered.  (1)  The  Act 
applies  to  all  adjudicative  proceedings 


under  part  3  of  the  rules  of  practice  as 
defined  in  §  3.2,  except  hearings  relating 
to  the  promulgation,  amendment,  or 
repeal  of  rules  under  the  Fair  Paduging 
and  Labeling  Act. 

(2)  (Reserved] 

(d)  Eligibility  of  applicants.  (1)  To  be 
eligible  for  an  award  of  attorney  fees 
and  other  expenses  under  the  Act,  the 
applicant  must  be  a  party  to  the 
adjudicative  proceeding  in  which  it 
seeks  an  awaid.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3).  The 
applicant  must  show  that  it  meets  all 
conditions  of  eligibility  set  out  in  this 
subpart. 

(2)  The  types  of  eligible  applicants  are 
as  follows: 

(i)  An  individual  with  a  net  worth  of 
not  more  than  $2  million; 

(ii)  the  sole  owner  of  an      ' 
imincorporated  business  who  has  a  net 
worth  of  not  more  than  $7  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(lii)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(iv)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees; 

(v)  Any  other  partnership, 
corporation,  association,  unit  of  local 
government,  or  organization  with  a  net 
worth  of  not  more  than  $7  million  and 
not  more  than  500  employees;  and 

(vi)  For  purposes  of  receiving  an 
award  for  fees  and  expenses  for 
defending  against  an  excessive 
Commission  demand,  any  small  entity, 
as  that  term  is  defined  under  5  U.S.C 
601. 

(3)  Eligibility  of  a  party  shall  be 
determined  as  of  the  date  the 
proceeding  was  initiated. 

(4)  An  appUcant  who  owns  an 
imincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  dian  to 
business  interests. 

(5)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(6)  The  net  worth  and  niunber  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual. 


corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part,  unless  the 
Administrative  Law  Judge  determines 
that  such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
hght  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
Administrative  Law  Judge  may 
determine  that  financial  relationships  of 
the  applicant  other  than  those  described 
in  this  paragraph  constitute  special 
cinnunstances  that  would  make  an 
award  unjust. 

(7)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

(e)  Standards  for  awards — (1)  For  a 
prevailing  party: 

(i)  A  prevailing  applicant  will  receive 
an  award  for  fees  and  expenses  incurred 
after  initiation  of  the  adversary 
adjudication  in  connection  with  the 
entire  adversary  adjudication,  or  on  a 
substantive  portion  of  the  adversary 
adjudication  that  is  sufficiently 
significant  and  discrete  to  merit 
treatment  as  a  separate  unit  unless  the 
position  of  the  agency  was  substantially 
justified.  The  burden  of  proof  that  an 
award  should  not  be  made  to  an  eligible 
prevailing  applicant  is  on  complaint 
counsel,  which  may  avoid  an  award  by 
showinc  that  its  position  had  a 
reasonable  basis  in  law  and  fact. 

(ii)  An  award  to  prevailing  party  will, 
be  reduced  or  denied  if  the  applicant 
has  unduly  or  unreasonably  protracted 
the  proceeding  or  if  special 
drciunstances  make  an  award  unjust. 

(2)  For  a  party  defending  against  an 
excessive  demand: 

(i)  An  eligible  applicant  will  receive 
an  award  for  fees  and  expenses  inctured 
after  initiation  of  the  adversary 
adjudication  related  to  defending 
against  the  excessive  portion  of  a 
Commission  demand  that  is 
substantially  in  excess  of  the  decision  of 
the  adjudicative  officer  and  is 
unreasonable  when  compared  with  that 
decision  under  all  the  facts  and 
drciunstances  of  the  case. 

(ii)  An  award  will  be  denied  if  the 
applicant  has  committed  a  willful 
violation  of  law  or  otherwise  acted  in 
bad  faith  or  if  special  r:ircumstances 
make  an  award  unjust. 
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(f)  Allowable  fees  and  expenses.  (1) 
Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(2)  No  award  for  the  fee  of  an  attorney 
or  agent  under  these  rules  may  exceed 
the  hourly  rate  specified  in  5  U.S.C. 
504(b)(1)(A).  No  award  to  compensate 
an  expert  witness  may  exceed  the 
highest  rate  at  which  the  Commission 
paid  expert  witnesses  for  similar 
services  at  the  time  the  fees  were 
incvirred.  The  appropriate  rate  may  be 
obtained  from  the  Office  of  the 
Executive  Director.  However,  an  award 
may  also  include  the  reasonable 
expenses  of  the  attorney,  agent,  or 
witness  as  a  separate  item,  if  the 
attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(3)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  Administrative 
Law  Judge  shall  consider  the  following: 

(i)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services; 

(ii)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(iii)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(iv)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(v)  Such  otner  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(4)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of 

a  party  may  be  aweutied,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case. 

15)  Any  award  of  fees  or  expenses 
under  the  Act  is  limited  to  fees  and 
expenses  incurred  after  initiation  of  the 
adversary  adjudication  and,  with 
respect  to  excessive  demands,  the  fees 
and  expenses  incurred  in  defending 
against  the  excessive  portion  of  the 
demand. 

(g)  Rulemaking  on  maximum  rates  for 
attorney  fees.  If  warranted  by  an 
increase  in  the  cost  of  living  or  by 
special  circumstances  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings),  the 
Commission  may,  upon  its  own 


initiatiije  or  on  petition  of  any  interested 
person  or  group,  adopt  regulations 
providing  that  attorney  fees  may  be 
awardei  1  at  a  rate  higher  than  the  rate 
specified  in  5  U.S.C.  504(b)(1)(A)  per 
hour  in  some  or  all  the  types  of 
proceedings  covered  by  this  part. 
Rulema  dng  under  this  provision  will  be 
in  accoi  dance  with  Rules  of  Practice 
Part  1,  i  ubpart  C  of  this  chapter. 

§  3.82    Ihfonnatlon  required  from 
applicants. 

(a)  C<^tents  of  application.  An 
applica^on  for  an  award  of  fees  and 
expenses  under  the  Act  shall  contain 
the  foll(iwing: 

(1)  Identify  of  the  applicant  and  the 
procee(^ng  for  which  the  award  is 
sought; 

(2)  A  showing  that  the  applicant  has 
prevailad;  or,  if  the  applicant  has  not 
prevailed,  a  showing  that  the 
Commission's  demand  was  the  final 
demand  before  initiation  of  the 
adversary  adjudication  and  that  it  was 
substanjially  in  excess  of  the  decision  of 
the  adjudicative  officer  and  was 
unreasonable  when  compared  with  that 
decisioa; 

(3)  Identification  of  the  Commission 
positioij(s)  that  applicant  alleges  was 
(were)  dot  substantially  justified;  or, 
identification  of  the  Commission's 
demand  that  is  alleged  to  be  excessive 
and  unipasonable  and  an  explanation  as 
to  why  me  demand  was  excessive  and 
unreasonable; 

(4)  A  brief  description  of  the  type  and 
purpose  of  the  organization  or  business 
(unless  the  applicant  is  an  individual); 

(5)  A  statement  of  how  the  applicant 
meets  toe  criteria  of  §  3.81(d); 

(6)  Tlie  amount  of  fees  and  expenses 
incurred  after  the  initiation  of  the 
adjudicative  proceeding  or,  in  the  case 
of  a  claitn  for  defending  against  an 
excessive  demand,  the  amount  of  fees 
and  exp  enses  incurred  after  the 
initiatic  n  of  the  adjudicative  proceeding 
attributi  ible  to  the  excessive  portion  of 
the  dem  and; 

(7)  Ai  ly  other  matters  the  applicant 
vdshes  he  Commission  to  consider  in 
determifiing  whether  and  in  what    . 
amountian  award  should  be  made;  and 

(8)  A  Written  verification  imder  oath 
or  under  penalty  or  perjiuy  that  the 
informaion  provided  is  true  and  correct 
accompenied  by  the  signature  of  the 
applicant  or  an  authorized  officer  or 
attomev. 

(b)  iV^f  worth  exhibit.  (1)  Each 
applicant  except  a  qualified  tax-exempt  - 
organization  or  cooperative  association 
must  pii)vide  with  its  application  a 
detailed  exhibit  showing  the  net  worth 
of  the  application  and  any  affiliates  (as 
defined  in  §  3.81(d)(6))  when  the 


proceedin ;  was  initiated.  The  exhibit 
may  be  in  lany  form  convenient  to  the 
applicant  that  provides  full  disclosure 
of  the  applicant's  and  its  affiliates' 
assets  and! liabilities  and  is  sufficient  to 
determine  whether  the  applicant 
qualifies  lender  the  standards  in  this 
part.  The  Administrative  Law  Judge  may 
require  aniapplicant  to  file  additional 
informatidn  to  determine  its  eligibility 
for  an  award. 

(2)  Ordinarily,  the  net  worth  exhibit 
will  be  inc  luded  in  the  public  record  of 
the  procee  ding.  However,  if  an 
applicant  objects  to  public  disclosure  of 
informatiqin  in  any  portion  of  the  exhibit 
and  belie\«s  there  are  legal  groimds  for 
withholding  it  from  disclosure,  the 
applicant  ^ay  submit  that  portion  of  the 
exhibit  diiiectly  to  the  Administrative 
Law  Judge)  in  a  sealed  envelope  labeled 
"Confidemial  Financial  Information," 
accompanied  by  a  motion  to  withhold 
the  informiation  frt>m  public  disclosure. 
The  motioii  shall  describe  the 
inforination  sought  to  be  withheld  and 
explain,  in  detail,  why  it  falls  within 
one  or  more  of  the  specific  exemptions 
from  mandatory  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(b)  (1)  through  (9),  why  public 
disclosure!  of  the  information  would 
adversely  iffect  the  applicant,  and  why 
disclosure!  is  not  required  in  the  public 
interest.  Tne  material  in  question  shall 
be  served  on  complaint  counsel  but 
need  not  be  served  on  any  other  party 
to  the  proceeding.  If  the  Administrative 
Law  Judge  finds  that  the  information 
should  not  be  withheld  from  disclosing, 
it  shall  be  placed  in  the  public  record 
of  the  proceeding.  Otherwise,  any 
request  to  inspect  or  copy  the  exhibit 
shall  be  disposed  of  in  accordance  with 
§4.11.       I 

(c)  Dociunentation  of  fees  and 
expenses.  The  application  shall  be 
accompanied  by  full  documentation  of 
the  fees  aqd  expenses  inciirred  after 
initiation  ^i  the  adversary  adjudication, 
including  the  cost  of  any  study, 
analysis,  ^gineering  report,  test,  project 
or  similar  matter,  for  which  an  award  is 
sought.  With  respect  to  a  claim  for  fees 
and  expenses  involving  an  excessive 
demand,  the  application  shall  be 
accompanied  by  full  documentation  of 
the  fees  anjd  expenses  inciured  after 
initiation  of  the  adversary  adjudication, 
including  the  cost  of  any  study, 
analysis,  engineering  report,  test,  project 
or  similar  matter,  for  which  an  award  is 
sought  attijibutable  to  the  portion  of  the 
demand  alleged  to  be  excessive  and 
uru^asonable.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  aie  covered  by  the  application, 
showing  tl  te  hours  spent  in  connection 
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with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the 
total  amoimt  claimed,  and  the  total 
amount  paid  or  payable  by  the  applicant 
or  by  any  other  person  or  entity  for  the 
services  provided.  The  Administrative 
Law  Judge  may  require  the  applicant  to 
provide  vouchers,  receipts,  or  other 
substantiation  for  any  expenses  claimed. 

(d)  When  an  application  may  be 
filed — (1)  For  a  prevailing  party. 

(i)  An  application  may  be  filed  not 
later  than  30  days  after  the  Commission 
has  issued  an  order  or  otherwise  taken 
action  that  results  in  final  disposition  of 
the  proceeding. 

(ii)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  beUeves  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(2)  For  a  party  defending  against  an 
excessive  demand: 

(i)  An  application  may  be  filed  not 
later  than  30  days  after  the  Commission 
has  issued  an  order  or  otherwise  taken 
action  that  results  in  final  disposition  of 
the  proceeding. 

(ii)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  apphcant  believes  the 
agency's  demand  was  excessive  and 
unreasonable,  proceedings  for  the  award 
of  fees  and  expenses  shall  be  stayed 
pending  final  disposition  of  the 
underlying  controversy. 

(3)  For  purposes  of  this  subpart,  "final 
disposition"  means  the  later  of— 

(i)  The  date  that  the  initial  decision  of 
the  Administrative  Law  Judge  becomes 
the  decision  of  the  Commission 
pursuant  to  §  3.51(a); 

(ii)  The  date  that  the  Commission 
issues  an  order  disposing  of  any 
petitions  for  reconsideration  of  the 
Commission's  final  order  in  the 
proceeding;  or 

(iii)  The  date  that  the  Commission 
issues  a  final  order  or  any  other  final 
resolution  of  a  proceeding,  such  as  a 
consent  agreement,  settlement  or 
voluntary  dismissal,  which  is  not 
subject  to  a  petition  for  reconsideration. 

§3.83    Procedures  for  considering 
appiicants. 

(a)  Filing  and  service  of  documents. 
Any  appHcation  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  as  specified  in  §§  4.2  and 
4.4(b)  of  this  chapter,  except  as 
provided  in  §  3.82(b)(2)  for  confidenUal 
financial  information.  The  date  the 


Office  of  the  Secretary  of  the 
Commission  receives  the  appUcation  is 
deemed  the  date  of  filing. 

(b)  Answer  to  application.  (1)  Within 
30  days  after  service  of  an  application, 
complaint  counsel  may  file  an  answer  to 
the  application.  Unless  complaint 
counsel  requests  an  extension  of  time 
for  filing  or  files  a  statement  of  intent  to 
negotiate  under  paragraph  (b)(2)  of  this 
section,  failure  to  file  an  answer  within 
the  30-day  period  may  be  treated  as  a 
consent  to  the  award  requested. 

(2)  If  complaint  coimsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days,  and 
further  extensions  may  be  granted  by 
the  Administrative  Law  Judge  upon 
request  by  complaint  counsel  and  the 
applicant. 

(3)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  complaint  counsel's  position. 
If  the  answer  is  based  on  any  alleged 
facts  not  already  in  the  record  of  the 
proceeding,  complaint  counsel  shall 
include  with  the  answer  either 
supporting  affidavits  or  a  request  for 
further  proceedings  under  paragraph  (f) 
of  this  section. 

(c)  Reply.  Within  15  days  after  service 
of  an  answer,  the  applicant  may  file  a 
reply.  If  the  reply  is  based  on  any 
alleged  facts  not  already  in  the  record  of 
the  proceeding,  the  applicant  shall 
include  with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  paragraph  (f)  of  this 
section. 

(d)  Comments  by  other  parties.  Any 
party  to  a  proceeding  other  than  the 
applicant  and  complaint  counsel  may 
file  comments  on  an  application  within 
30  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the 
application  unless  the  Administrative 
Law  Judge  determines  that  the  public 
interest  requires  such  participation  in 
order  to  permit  full  exploration  of 
matters  in  the  comments. 

(e)  Settlement.  The  applicant  and 
complaint  counsel  may  agree  on  a 
proposed  settlement  of  the  award  before 
final  action  on  the  application.  A 
proposed  award  settlement  entered  into 
in  connection  with  a  consent  agreement 
covering  the  underlying  proceeding  will 
be  considered  in  accordance  with  §  3.25. 
The  Commission  may  request  findings 
of  fact  or  recommendations  on  the 
award  settlement  from  the 
Administrative  Law  Judge.  A  proposed 


award  settlement  entered  into  after  the 
underlying  proceeding  has  been 
concluded  will  be  considered  and  may 
be  approved  or  disapproved  by  the 
Administrative  Law  Judge  subject  to 
Commission  review  under  paragraph  (h) 
of  this  section.  If  an  applicant  and 
complaint  counsel  agree  on  a  proposed 
settlement  of  an  award  before  an 
application  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  settlement. 

(f)  Further  proceedings.  (1)  Ordinarily, 
the  determination  of  an  award  will  be 
made  on  the  basis  of  the  written  record. 
However,  on  request  of  either  the 
applicant  or  complaint  counsel,  or  on 
his  or  her  own  initiative,  the 
Administrative  Law  Judge  may  order 
further  proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full 
and  fair  resolution  of  the  issues  arising 
from  the  application,  and  shall  be 
conducted  as  promptly  as  possible. 

(2)  A  request  that  the  Amninistrative 
Law  Judge  order  further  proceedings 
under  this  section  shall  specifically 
identify  the  information  sought  or  the 
disputed  issues  and  shall  explain  why 
the  additional  proceedings  are  necessary 
to  resolve  the  issues. 

(g)  Decision.  The  Administrative  Law 
Judge  shall  issue  an  initial  decision  on 
the  application  within  30  days  after 
closing  proceedings  on  the  application. 

(1)  For  a  decision  involving  a 
prevailing  party:  The  decision  shall 
include  written  findings  and 
conclusions  on  the  applicant's 
ehgibility  and  status  as  a  prevailing 
party,  and  an  explanation  of  the  reasons 
for  any  difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  agency's 
position  was  substantially  justified, 
whether  the  applicant  unduly 
protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust. 

(2)  For  a  decision  involving  an 
excessive  agency  demand:  The  decision 
shall  include  written  findings  and 
conclusions  on  the  applicant's 
eligibility  and  an  explanation  of  the 
reasons  why  the  agency's  demand  was 
or  was  not  determined  to  be 
substantially  in  excess  of  the  decision  of 
the  adjudicative  officer  and  was  or  was 
not  unreasonable  when  compared  with 
that  decision.  That  decision  shall  be 
based  upon  all  the  facts  and 
circumstances  of  the  case.  The  decision 
shall  also  include,  if  at  issue,  findings 
on  whether  the  applicant  has  committed 
a  willful  violation  of  law  or  otherwise 
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acted  in  bad  faith,  or  whether  special 
drcumstances  make  an  award  unjust. 

(h)  Agency  review.  Either  the 
applicant  or  complaint  counsel  may 
seek  review  of  the  initial  decision  on  the 
fee  application  by  filing  a  notice  of 
appeal  under  §  3.52(a),  or  the 
Commission  may  decide  to  review  the 
decision  on  its  own  initiative,  in 
accordance  with  §  3.53.  If  neither  the 
applicant  nor  complaint  counsel  seeks 
review  and  the  Commission  does  not 
take  review  on  its  own  initiative,  the 
initial  decision  on  the  application  shall 
become  a  final  decision  of  the 
Commission  30  days  after  it  is  issued. 
Whether  to  review  a  decision  is  a  matter 
within  the  discretion  of  the 
Commission.  If  review  is  taken,  the 
Commission  will  issue  a  final  decision 
on  the  application  or  remand  the 
application  to  the  Administrative  Law 
Judge  for  further  proceedings. 

{i]  Judicial  review.  Judicial  review  of 
final  Commission  decisions  on  awards 
may  be  sought  as  provided  in  5  U.S.C. 
503(c)(2). 

(j)  Payment  of  award.  An  applicant 
seeking  payment  of  an  award  shall 
submit  to  the  Secretary  of  the 
Commission  a  copy  of  the  Commission's 
final  decision  granting  the  award, 
accompanied  by  a  statement  that  the 
applicant  will  not  seek  review  of  the 
decision  in  the  United  States  courts. 
The  agency  will  pay  the  amount 
awarded  to  the  applicant  within  60 
days,  unless  judicial  review  of  the 
award  or  of  the  underlying  decision  of 
the  adjudicative  proceeding  has  been 
sought  by  the  applicant  or  any  party  to 
the  proceeding. 

By  direction  of  the  Conunission. 
Benjamin  I.  Berman. 
Acting  Secretary. 
(FR  Doc.  98-17803  Filed  7-2-98;  8:45  am] 
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SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 


the  safik  use  of  acesulfame  potassium 
(ACK)  es  a  nonnutritive  sweetener  in 
nonalcoholic  beverages.  This  action  is 
in  respjonse  to  a  petition  filed  by 
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L  Introduction 

In  a  notice  published  in  the  Federal 
Register  4f  July  30, 1990  (55  FR  30983), 
FDA  announced  that  a  food  additive 
petition  (FAP  0A4212)  had  been  filed  by 
Hoechst  Celanese  Corp.  (Hoechst), 
Route  202-206  North,  Somerville,  NJ 
08876,  proposing  that  §172.800   • 
AcesulfaiUe  potassium  (21  CFR  172.800) 
be  amended  to  provide  for  the  safe  use 
of  acesulfame  potassium  (ACK)  as  a 
nonnutritive  sweetener  in  nonalcoholic 
beverages;  including  beverage  bases. 
(Recently;  Hoechst  has  reorganized;  the 
division  of  Hoechst  now  responsible  for 
ACK  is  kdown  as  Nutrinova,  Inc.,  25 
Worlds  F^ir  Dr.,  Somerset,  NJ  08873.) 
The  presept  petition  contains  data  and 
other  information  relevant  to  the  safety 
of  ACK  u^der  the  proposed  conditions 
of  use;  the  present  ]}etition  also  relies  on 
certain  data  and  information  contained 
in  previous  petitions  for  ACK. 

FDA's  food  additive  regulations  were 
first  amedded  to  permit  the  use  of  ACK 
on  July  2^,  1988  (53  FR  28379,  the  "dry 
uses  final  rule"),  in  response  to  a 
petition  filed  by  Hoechst.  In  its  original 
evaluation  of  the  safety  of  ACK,  FDA 
concluded  that  a  review  of  animal 
feeding  studies  showed  that  there  is  no 
association  between  neoplastic  disease 
(cancer)  ajid  consumption  of  this 
additive  (^3  FR  28379  at  28380  and 
28381).  "Tlie  agency  further  concluded 
that  ACK  was  saSe  under  the  conditions 
of  use  proposed  in  the  initial  petition, 
and  amended  its  food  additive 
regulations  to  permit  the  use  of  the 
sweetener. 

Followipg  publication  of  the  dry  uses 
final  rule,  the  agency  received  timely 
objections  from  the  Center  for  Science 
in  the  Public  Interest  (CSPI).  CSPI 
submitted  four  separate  objections,  two 
of  which  ^sserted  that  the  long-term 
studies  of  [ACK  in  rodents  were 
inadequate  to  evaluate  ACK's  potential 
carcinogenicity,  and  two  of  which 
asserted  taat  certain  of  these  studies 
showed  that  the  additive  was 
potentially  carcinogenic.  CSPI  requested 
a  stay  of  the  regulation  and  also 
requested  a  hearing  on  each  of  its 
objectionsL  FDA,  after  careful 
consideration  of  CSPI's  objections, 


found  thai 


issues  of  f  let  that  justified  granting  a 


none  of  the  objections  raised 
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hearing  or  otherwise  provided  a  basis 
for  revoking  the  regulation.  Thus  FDA 
denied  both  the  request  for  a  stay  of  the 
regulation  and  a  hearing,  and  confirmed 
the  effective  date  of  the  regulation.  The 
agency  published  a  detailed  response  to 
CSPI's  objections  in  the  Federal 
Register  of  February  27, 1992  (57  FR 
6667). 

Since  its  initial  approval  decision  on 
the  use  of  ACK,  FDA  has  approved  the 
following  additional  uses  for  ACK  in 
response  to  petitions:  In  baked  goods 
and  baking  mixes,  including  frostings, 
icings,  and  fillings  for  baked  goods;  in 
yogurt  and  yogurt-type  products;  in 
frozen  and  refrigerated  desserts;  in 
sweet  sauces,  toppings,  and  syrups;  and 
in  alcoholic  beverages  (59  FR  61538,  59 
FR  61540,  and  59  FR  61543,  December 
1, 1994,  and  60  FR  21700.  May  3, 1995). 
No  objections  were  received  in  response 
to  the  December  1. 1994,  final  rule. 
However,  CSPI  filed  timely  objections  to 
the  agency's  May  3. 1995.  final  rule 
authorizing  the  use  of  ACK  in  alcoholic 
beverages  (60  FR  21700).  The  agency's 
response  to  those  objections  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

With  respect  to  the  present  petition, 
Hoechst's  original  submission  contained 
data  and  information  from  several 
toxicity  studies  of  ACK,  as  well  as  data 
and  information  regarding  the  stability 
of  ACK  in  aqueous  solutions.'  Because 
hydrolysis  of  ACK  can  occur  under 
certain  conditions,  the  petitioner  also 
conducted  toxicity  studies  of  the 
principal  hydrolysis  products  of  ACK. 

In  response  to  an  issue  raised  by 
FDA's  review,  Hoechst  submitted 
additional  information  regarding  ACK 
hydrolysis  products,  including  a  report 
prepared  by  a  panel  of  experts  in 
various  scientific  disciplines  who 
independently  evaluated  the  results  of 
certain  toxicity  studies  of  the  ACK 
hydrolysis  products.  Hoechst  also 
submitted  an  indepth  analysis  of  the 
potential  health  risk  from  one  of  the 
ACK  hydrolysis  products, 
acetoacetamide  (AAA).  FDA's  Center  for 
Food  Safety  and  Applied  Nutrition 
(CFSAN)  conducted  its  own  indepth 
analysis  of  the  data  and  information  on 
AAA,  and,  in  reaching  a  final  decision 
on  this  issue,  also  obtained  the  advice 
of  additional  experts  from  within  and 
from  outside  the  agency. 

FDA  notes  that  CSPIhas  submitted 
comments  on  the  present  petition  for 
lise  of  ACK  in  nonalcoholic  beverages, 
and  has  transmitted  comments  on  that 
petition  from  other  interested  parties  as 


well.  Further,  Hoechst  has  transmitted 
additional  comments  from  two  of  these 
same  parties.  Several  other  comments 
were  also  received.  The  agency's 
response  to  all  comments  on  the  present 
petition  is  presented  in  section  IV  of 
this  document. 

n.  Evaluation  of  Safety 

Under  the  general  safety  standard  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U,S.C.  348(c)(3)(A)),  a 
food  additive  cannot  be  approved  for  a 
particular  use  unless  a  fair  evaluation  of 
the  data  available  to  FDA  establishes 
that  the  additive  is  safe  for  that  use, 
FDA's  food  additive  regulations^ 
§  170.3(i)  (21  CFR  170.3(i))  define  safe 
as  "a  reasonable  certainty  in  the  minds 
of  competent  scientists  that  the 
substance  is  not  harmful  imder  the 
intended  conditions  of  use." 

The  food  additives  anticancer,  or 
Delaney,  clause  of  the  act  (21  U.S.C. 
348(c)(3)(A))  provides  that  no  food 
additive  shall  be  deemed  safe  if  it  is 
found  to  induce  cancer  when  ingested 
by  man  or  animal.  Importantly, 
however,  the  Delaney  clause  applies  to 
the  additive  itself  and  not  to  impurities 
in  the  additive.  That  is,  where  an 
additive  itself  has  not  been  shown  to 
cause  cancer,  but  contains  a 
carcinogenic  impurity,  the  additive  is 
properly  evaluated  under  the  general 
safety  standard  using  risk  assessment 
procedures  to  determine  whether  there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  the  intended  use  of  the 
additive  (Scott  v.  FDA,  728  F,2d  322 
(6th  Cir.  1984)). 

III.  Evaluation  of  the  Safety  of  the 
Petitioned  Use  of  the  Additive 


■  Stability  ttudiM  of  ACX  in  aquaoiu  tolutiotu 
wara  alio  lubminad  in  tlM  original  petition  for 


A.  ACK— Background 

As  previously  noted,  FDA's  original 
evaluation  of  the  safety  of  ACK 
established  that  there  was  no 
association  between  neoplastic  disease 
(cancer)  and  consumption  of  this 
additive  (53  FR  28379  at  28380  and 
28381).  That  evaluation  also  estabUshed 
a  lifetime-averaged  acceptable  daily 
intake  (ADI)  for  ACK  of  15  milligrams 
per  kilogram  of  body  weight  per  day 
(mg/kg  bw/d).  equivalent  to  900  mg  per 
person  per  day  (mg/p/d). 

B.  ACK— New  Information 

In  the  present  petition,  Hoechst 
included  several  ACK  toxicity  studies 
that  had  been  conducted  since  the 
agency's  original  evaluation  of  the  safety 
of  this  additive.  These  included  studies 
on  mutagenicity,  antigenicity,  and 
potential  for  dermal  and  eye  irriution; 
an  acute  toxicity  study  in  fish;  and  a 


subchronic  toncity  study  in  diabetic 
rats. 

The  mutagenicity  studies 
demonstrated  that  ACK  is  not  mutagenic 
at  histidine  loci  in  Salmonella 
typhimurium  or  at  a  tryptophan  locus  in 
Escherichia  coli.  These  results  are 
consistent  with  die  negative  results  of 
the  mutagenicity  and  genetic  toxicity 
studies  previously  considered  by  FDA 
in  its  original  evaluation  of  the  safety  of 
ACK.  The  resulu  of  all  die  ACK  genetic 
toxicity  tests  establish  djat  ACK  is  not 
genotoxic. 

The  resulu  of  the  other  ACK  toxicity 
studies  listed  above  did  not  show 
toxicologically  significant  ACK-related 
adverse  effects.  Importantly,  these  ACK 
toxicity  studies  contain  no  new 
information  that  would  change  the 
agency's  previous  conclusion  that  there 
is  no  association  between  neoplastic 
disease  and  consumption  of  this 
additive.  Thus,  FDA  has  evaluated  the 
safety  of  Uie  petitioned  use  of  ACK  in 
nonalcoholic  beverages  under  the 
general  safety  standard,  considering  all 
available  data. 

In  determining  whether  the  proposed 
use  of  an  additive  is  safe,  FDA 
considers,  among  other  things,  whether 
an  individual's  lifetime-averaged 
estimated  daily  intake  (EDI)  of  the 
additive  will  be  less  than  the  ADI 
established  from  lexicological 
information.  Importantly,  the  new 
studies  on  ACK  listed  above  do  not 
contain  any  new  information  that  would 
cause  the  agency  to  alter  the  previously 
determined  ADI  for  ACK.  Thus.  FDA 
concludes  Uiat  the  ADI  for  ACK  is  15 
mg/kg  bw/d  (equivalent  to  900  mg/p/d). 
The  present  petition  contains 
information  regarding  dietary 
consumption  of  ACK-containing  food 

Eroducts.  including  nonalcoholic 
Bverages.  and  the  agency  has 
considered  consumer  exposure  to  ACK 
resulting  from  its  use  in  nonalcoholic       ' 
beverages,  as  well  as  all  currently  listed 
uses.  FDA  has  calculated  the  mean  EDI 
from  these  combined  uses  to  be  1.6  mg/ 
kg  bw/d.  which  is  equivalent  to  96  mg/ 
p/d;  and  the  90th  percentile  EDI  from 
these  combined  uses  to  be  3.0  mg/kg 
bw/d.  which  is  equivalent  to  180  mg/p/ 
d  (Ref.  1).  These  levels  of  dietary 
exposure  to  ACK.  which  represent 
measures  of  the  average  and  the  high 
chronic  intake,  respectively,  are  both 
well  below  the  ADI, 

C,  Methylene  Chloride 

Residual  amounts  of  reactants  and 
manufacturing  aids  are  commonly 
found  as  contaminants  in  chemical 
producU.  Including  food  additives.  In 
its  evaluation  of  the  safety  of  ACK.  FDA 
reviewed  both  the  safety  of  the  additive 
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and  the  safety  of  the  chemical 
impurities  that  may  be  present  in  the 
additive  from  the  mfmufacturing 
process. 

in  the  current  manufacturing  process 
for  ACK,  methylene  chloride,  a 
carcinogenic  chemical,  is  used  as  a 
solvent  in  the  initial  memufacturing 
step.  Subsequently,  the  product  is 
neutrahzed,  stripped  of  methylene 
chloride,  and  recrystallized  from  water. 
Data  submitted  by  the  petitioner  show 
that  methylene  chloride  could  not  be 
detected  in  the  final  product  at  a  limit 
of  detection  of  40  parts  per  billion  (ppb). 

FDA  has  previously  discussed  the 
significance  of  the  use  of  methylene 
chloride  in  the  production  of  ACK.  The 
agency  incorporates  those  discussions, 
published  in  the  Federal  Register  of 
December  1.  1994  (59  PR  61538.  59  FR 
61540,  and  59  FR  61543)  and  of  May  3, 
1995  (60  FR  21700),  in  full,  into  the 
agency's  safety  determination  on  the 
present  petition. 

Specifically,  in  evaluating  the  safety 
of  the  uses  of  the  additive  that  are 
currently  listed,  FDA  concluded,  using 
risk  assessment  procedures,  that  the 
estimated  upper-bound  limit  of 
individual  lifetime  risk  from  the 
potential  exposure  to  methylene 
chloride  resulting  from  these  uses  of 
ACK,  together  with  the  petitioned  use  of 
ACK  in  nonalcoholic  beverages,  is  2.6  x 
10",  or  less  than  3  in  100  billion.  The 
agency  also  concluded  that,  because  of 
the  nimierous  conservative  assumptions 
used  in  calculating  this  estimated 
upper-bound  Umit  of  risk,  this  upper- 
bound  limit  would  be  expected  to  be 
substantially  higher  than  any  actual  risk 
(59  FR  61538  at  61539,  59  FR  61540  at 
61542,  59  FR  61543  at  61544,  and  60  FR 
21700).  FDA  has  received  no  new 
information  that  would  change  the 
agency's  previous  conclusion. 
Therefore,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  the  exposure  to  methylene 
chloride  that  might  result  from  the 
proposed  use  of  ACK  in  nonalcoholic 
beverages. 

In  conducting  its  evaluation,  the 
agency  also  considered  whether  a 
specification  is  necessary  to  control  the 
amount  of  potential  methylene  chloride 
impurity  in  ACK.  At  that  time,  FDA 
concluded  that  there  is  no  reasonable 
possibiUty  that  methylene  chloride  will 
be  present  in  amounts  that  present  a 
health  concern,  and  that  there  would 
thus  be  no  jiistification  for  requiring 
manufactuurers  to  monitor  compliance 
with  a  specification  (59  FR  61538  at 
61539,  59  FR  61540  at  61542,  59  FR 
61543  at  61544,  and  60  FR  21700). 
Because  no  new  information  has  been 
received  that  would  change  FDA's 
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previou  >  conclusion  regarding  the  need 
for  a  specification,  the  agency  affirms  its 
prior  determination  that  a  specification 
for  methylene  chloride  impurity  in  AOC 
is  unnecessary. 

D.  Spedal  Conditions  Relevant  to  Use  in 
Nonalcoholic  Beverages 

The  upe  of  ACK  as  a  nonnutritive 
sweetener  in  nonalcoholic  beverages 
may  subject  the  sweetener  to  conditions 
other  than  those  considered  in  the 
evaluatk)n  of  the  currently  listed  uses  of 
this  additive.  FDA  has  evaluated  data  in 
the  present  petition  and  other 
informa^on  regarding  the  stability  of 
ACK  under  a  variety  of  conditions  that 
cheu-actarize  the  proposed  use  in 
nonalcopolic  beverages.  Based  on  these 
data  and  information,  the  agency 
concludes  that  ACK  is  stable  imder 
almost  411  circumstances  expected  to  be 
encoimlbred  for  the  proposed  use  in 
nonalcopolic  beverages. 

However,  FDA  has  determined  that 
there  is  b  limited  possibility  that  some 
nonalcoliplic  beverages  could  be  stored 
under  conditions  that  could  lead  to  the 
formation  of  ACK  hydrolysis  products. 
Specifically,  small  amounts  of 
hydrolypis  products  may  be  formed  in 
highly  acidic  aqueous  food  products 
(which  Would  include  some,  though  not 
all,  nonalcoholic  beverages)  under 
conditions  of  prolonged  storage  at 
elevated  temperatures.  As  part  of  its 
safety  evaluation,  FDA  has  reviewed 
toxicological  data  and  supporting 
information  regarding  the  hydrolysis 
products  of  ACK,  as  well  as  estimates  of 
human  ^etary  exposure  to  the 
hydrolysis  products.  The  substantive 
aspects  of  the  agency's  safety 
assessment  of  the  hydrolysis  products, 
as  they  jelate  to  the  use  of  ACK  in 
nonalcopolic  beverages,  are  discussed  in 
detail  in  sections  m.D.l  and  2  of  this 
doomient. 

1.  Hydrolysis  Products — Consvuner 
Exposu^ 

Both  Vie  present  petition  and  the 
petition  supporting  the  initial  approval 
of  ACK  contain  studies  of  the  stability 
of  ACK  in  aqueous  solutions.  These 
studies  ihow  that  ACK  hydrolyzes,  in 
strongly  acidic  or  strongly  basic  aqueous 
solutions,  to  acetoacetamide-N-sulfonic 
acid  (aA.S).  AAS  subsequently 
hydrolytes  to  acetoacetamide  (AAA). 
The  AAA  that  is  formed  is  abo  subject 
to  hydrolysis;  the  eventual  endproducts 
are  acetnne,  carbon  dioxide,  and 
ammon^.  Data  and  other  information 
submitted  by  the  petitioner  and 
evaluatod  by  the  agency  establish  that 
both  AAS  and  AAA  are  transient 
intermediates  in  the  overall  ACK 
hydrolysis  pathway  and  that  no 


significanubuildup  of  AAS  or  AAA  will 
occur  in  ACK-sweetened  nonalcoholic 
beverages. 

Stumes  in  the  two  petitions  also 
establish  that  hydrolysis  of  ACK  is 
dependent!  on  two  other  factors  in 
addition  to  pH:  Time  and  temperature. 
Prolonged  storage  at  elevated 
temperatu^s  is  required  to  produce 
detectable  amounts  of  AAS  and, 
particularly,  its  byproduct,  AAA,  even 
in  test  solt4tions  containing  over  100 
times  the  amount  of  ACK  &at  would 
ordinarily  be  used  in  a  nonalcoholic 
beverage.  Specifically,  data  in  the 
petition  show  that  such  a  concentrated, 
buffered,  carbonated  solution  of  pH  3.0 
(representative  of  the  lower  end  of  the 
pH  range  for  carbonated  diet  soft 
drinks),  after  storage  at  20  "C  (68  "FJ^for 
8  weeks,  contained  AAS  at  a  level  of 
0.35  percent  of  the  original  ACK  level. 
Even  with  a  sensitive  analytical  method 
(limit  of  detection,  circa  (ca.)  1  ppb, 
corresponding  to  0.001  percent  of  the 
original  ACK  level),  no  AAA  was 
detected  in  this  system.  More  severe 
storage  cooditions  were  required  to 
produce  detectable  levels  ai  AAA  (e.g.,  - 
8  weeks  stjirage  at  30  "C  (86  "F)  or  50 
weeks  stomge  at  20  "C). 

The  combination  of  conditions 
necessary  to  produce  measurable 
amounts  of  hydrolysis  products  in 
beverages  (i.e.,  low  beverage  pH  and 
extended  Storage  at  high  temperatures) 
is  not  expected  to  be  frequently 
encountered.  The  stability  studies  also 
establish  that  AAA  and  AAS  will  not 
build  up  in  beverages  over  time. 
Accordingly,  FDA  believes  that  any 
consumer  exposure  to  AAA  and  AAS 
from  consumption  of  ACK-sweetened 
nonalcoholic  beverages  will  be  at 
extremely  low  levels  and  also  both 
intermitteat  and  infrequent. 

Nevertheless,  using  data  from  the 
stability  stjidies  and  other  information 
regarding  consumption  patterns,  FDA 
has  estim^ed  a  potential  lifetime- 
averaged  "daily"  dietary  intake  of  ACK 
hydrolysis]  products  that  might  result 
from  consumption  of  ACK-sweetened 
nonalcoholic  beverages.  In  its 
calculations,  the  agency  has  deliberately 
incorporated  several  assimiptions  that, 
taken  together,  will  produce  an 
estimated  rdaily"  intake  that  is  likely  to 
be  an  overestimate  rather  than  an 
underestimate.  First,  FDA  has  assimied 
that  all  nonalcoholic  beverages  ingested 
by  consvuqers  will  have  been  sweetened 
only  with  ACK,  that  ACK  will  be  used 
at  the  highest  levels  characteristic  of 
each  type  of  nonalcoholic  beverage,  and 
that  the  co  isumer  will  have  ingested 
such  bevei  ages  at  the  90th  percentile 
consumption  level.  Second,  FDA  has 
assumed  o  >rtain  values  for  beverage  pH, 
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storage  time,  and  storage  temperature 
that  are  also  likely  to  produce  an 
overestimate  of  the  "daily"  intake  of 
ACK  hydrolysis  products.  The  basis  for 
the  agency's  particular  choice  of 
beverage  pH.  storage  time,  and  storage 
temperature  is  discussed  in  more  detail 
in  the  next  two  paragraphs. 

FDA  has  chosen  to  use  a  pH  of  3.0  in 
its  analysis  because  this  pH  is 
representative  of  the  lower  end  of  the 
range  in  which  beverages  containing 
nonnutritive  sweeteners  are  formulated. 
The  agency  has  chosen  to  use  a  storage 
time  of  8  weeks  because  FDA  considers 
8  weeks  to  be  representative  of  a  storage 
period  that  is  significantly  longer  than 
the  average  storage  period  for 
nonalcoholic  beverages.  Data  in  the 
petition  and  in  the  agency's  files  show 
that  ca.  90  percent  of  diet<:ola 
(representative  of  beverages  formulated 
at  low  pH)  is  sold  within  8  weeks  of 
bottling:  these  data  also  show  that  even 
when  additional  flavor  categories  are 
considered,  ca.  90  percent  of 
nonalcoholic  beverages  are  still  sold 
within  9.5  weeks  of  bottling,  with  an 
average  time  from  bottUng  to  sale  of  just 
under  4  weeks  (Ref.  2). 

With  respect  to  temperature,  FDA  has 
chosen  to  use  20  "C  in  its  analysis 
because  this  temperature  is 
representative  of  the  high  end  of  the 
range  of  in-home  or  in-store  storage 
temperatures,  when  periods  of  both 
refrigerated  and  room  temperature 
storage  are  taken  into  account.^  The 
agency  also  reviewed  climate  data  for 
different  geographical  locations  in  the 
United  States,  which  were  chosen  to 
cover  the  range  of  possible  temperature 
extremes  for  beverages  stored  luider 
ambient  conditions  (no  temperature 
control).  This  review  shows  that  few 
locations  have  annual  average 
temperatures  above  20  'C  (Ref.  2). 
Accordingly,  for  all  of  the  foregoing 


»FDA  also  coiuldered  the  effect  of  extreme 
temperature  conditions  on  dietary  exposure  to  ACK 
hydralyiia  producU  (tee  Ref.  2).  However,  the 
agency  haa  concluded  that,  for  several  reasons,  it  it 
highly  unlikely  that  beverages  stored  under 
extremely  high  temperatures  for  extended  periods 
of  time  would  be  consumed  on  a  continued  baais. 
First,  most  in-home  or  retail  storage  is  under 
refrigeration  or  other  climate-controlled  conditions. 
Second,  it  is  a  common  and  usual  practice  in  the 
industry  to  discard  diet  beverages  that  have  been 
stored  under  extreme  conditions  (e.g.,  50  to  55  "C. 
equivalent  to  120  to  130  'F)  because  the  artificial 
swaetanara  currently  in  use  undergo  significant 
dacompoaition  that  raaulu  in  an  unpalatable 
product.  FDA  axpecU  that  thU  practice  would  also 
be  appliad  to  baveragea  sweetened  with  ACK 
bacauaa  the  dacompoaition  of  ACK  that  occurs 
under  such  extreme  conditions  also  results  in  an 
unpalauble  product.  Finally,  consumers  do  not 
customarily  store  nonalcoholic  beverages  under 
extreme  conditions  for  lengthy  periods,  and  would 
not  be  axpected  to  habitually  consume  the 
unpalatable  producU  that  result  from  extended 
atorage  at  extremely  high  temperatures. 


reasons,  the  agency  has  used  20  *C  as 
representative  of  the  temperature 
conditions  likely  to  be  encotmtered  over 
an  extended  storage  period. 

FDA  has  calculated  estimated  dietary 
exposure  to  AAS  and  AAA  based  upon 
data  reflecting  the  foregoing 
assumptions  regarding  beverage 
formulation  and  storage  conditions  (see 
Ref.  2).  The  agency  concludes  that,  for 
the  90th  percentile  consiuner  of  AGC- 
sweetened  nonalcoholic  beverages, 
exposure  to  AAS  would  be  no  more 
than  2.5  micrograms  (Mg)/kg  bw/d. 
which  is  equivalent  to  0.15  mg/p/d.  In 
estimating  consumer  exposure  to  AAA, 
the  agency  incorporated  an  additional 
conservative  assumption:  that  AAA 
would  be  present  at  a  level 
corresponding  to  one-half  the  limit  of 
detection  (Ref.  3),  even  though  it  was 
not  actually  detected.  The  agency 
concludes  that,  for  the  90th  percentile 
consimier  of  AGC-sweetened 
nonalcoholic  beverages,  exposure  to 
AAA  would  be  no  more  than  3.3 
nanograms  (ng)/kg  bw/d.  which  is 
equivalent  to  0.2  Mg/p/d. 

2.  Hydrolysis  Products— Evaluation  of 
Toxicolo^cal  Information 

In  support  of  the  safety  of  ACK  for  use 
as  a  nonnutritive  sweetener  in 
nonalcoholic  beverages,  the  petitioner 
submitted  toxicity  studies  of  AAS  and 
AAA,  the  two  principal  hydrolysis 
products  of  ACK.  The  agency's 
evaluation  of  these  toxicological  data 
and  other  related  information  follows. 

a.  Acetoacetamide-N-sulfonic  acid 
(AAS).  Hoechst  submitted  a  set  of 
toxicity  studies  of  AAS  in  support  of  the 
safety  of  the  proposed  use  of  ACK  in 
nonalcoholic  beverages  including: 
Short-term  tests  for  genetic  toxicity; 
acute,  short-term  and  subchronic 
studies  in  rats;  a  subchronic  study  in 
dogs;  short-term  and  subchronic  studies 
in  monkeys;  an  acute  study  in  humans; 
a  reproduction  and  developmental 
toxicity  study  in  raU;  and  metabolism 
studies  in  rats  and  humans.  The  key 
studies  of  AAS  relevant  to  FDA's  safety 
decision  regarding  the  petitioned  use  of 
ACK  are  discussed  in  the  next  sections 
of  this  document. 

i.  Genetic  toxicity  letting.  AAS  was 
tested  in  several  in  vitro  and  in  vivo 
genetic  toxicity  tests.  In  the  absence  of 
bioassay  data,  such  tests  are  often  used 
to  predict  the  carcinogenic  potential  of 
the  test  compound. 

AAS  was  not  mutagenic  at  histidine 
loci  in  Salmonella  typhimurium  (Ames 
test),  at  a  tryptophan  loctis  in 
Escherichia  coli,  nor  at  the  HGPRT 
locus  in  V79  cells  treated  in  vitro.  AAS 
did  not  Induce  unscheduled 
deoxyribonucleic  acid  (DNA)  synthesis 


in  strain  A  549  human  cells  exposed  in 
vitro.  Finally.  AAS  was  not  clastogenlc 
in  V79  cells  exposed  In  vitro  nor  In 
bone  marrow  cells  of  NMRI  mice.  The 
agency  concludes  that  results  of  these 
tests  establish  that  AAS  is  not 
genotoxic. 

ii.  Subchronic  toxicity  studies  in  rats 
and  monkeys.  The  petitioner  submitted 
the  resulu  of  a  subchronic  toxicity 
study  in  which  AAS  was  administered 
in  the  diet  to  30  Wistar  rats/sex/group 
at  dose  levels  equivalent  to  0,  800, 
2,000.  or  5,000  mg/kg  bw/d  for  00  days. 
Twenty  rats/sex/group  were  sacrificed 
at  the  end  of  the  dosing  period.  The 
remaining  ten  rats/sex/group  were 
designated  as  "recovery"  animals;  that 
is,  there  was  an  interval  of 
approximately  1  month  between  the 
time  dosing  ended  and  the  time  of 
sacrifice  for  these  animals. 

Increased  relative  kidney  weights  and 
decreased  relative  pituitary  weights 
were  observed  in  high-dose  female  rats. 
The  mid-  and  high-dose  groups  (2,000 
and  5,000  mg/kg  bw/d,  respectively)  of 
male  and  female  rats  had  softer  feces, 
decreased  body  weight  gain,  and  dose- 
related  increases  in  feed  consumption 
compared  to  controls.  Other  AAS- 
related  effects  observed  in  the  animals 
1n  the  mid-  and  high-dose  groups 
included  increased  urine  pH,  and 
changes  in  various  clinical  chemistry 
parameters,  some  of  which  changes 
resolved  by  the  end  of  the  recovery 
period.  Certain  changes  in  the  caecum 
were  also  observed;  however,  these 
effects  had  also  resolved  by  the  end  of 
the  recovery  period,  and  were  judged  by 
FDA  to  be  a  probable  physiological 
adaptation  to  osmotic  changes  in  the 
gastrointestinal  tract.  Based  on  these 
data,  FDA  concludes  that  the  no- 
observed-effect  level  (NOEL)  from  this 
study  is  800  mg  AAS/lu  bw/d,  the 
lowest  dose  level  testedin  this  study 
(Ref.  4). 

The  petitioner  also  submitted  the 
results  of  8  subchronic  toxicity  study  of 
AAS  in  Cynomologous  monkeys.  In  this 
study,  four  monkeys/sex/group  were 
administered  gavage  doses  of  0, 100, 
315,  or  1,000  mg  AAS/kg  bw/d  for  13 
weeks.  Marginal  decreases  in  the 
absolute  and  relative  weights  of  various 
organs  in  animals  of  the  mid-  and  high- 
dose  groups  were  observed;  however, 
FDA  does  not  consider  these  effects  to 
be  of  toxicological  significance  because 
of  the  lack  of  corroborative  evidence  of 
organ  toxicity.  The  only  toxicologically 
si^ficant  effect  observed  in  this  study 
was  a  dose-related  increase  in  incidence 
and  severity  of  dianhea  m  the  mid-  and 
high-dose  groups.  Thus,  <^DA  concludes 
that  the  NOEL  for  AAS  from  this  study 
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is  100  mgAcg  bw/d.  the  lowest  dose  level 
tested  (Ref.  4). 

iii.  Reproduction  and  developmental 
toxicity  study  in  rats.  The  petitioner 
submitted  the  resiilts  of  a  two- 
generation  reproduction  study  with  a 
teratology  phase  conducted  in  Sprague- 
Dawley  rats.  In  this  study,  AAS  was 
administered  in  the  diet  to  25  rats/sex/ 
group  of  the  P-  and  Fl -generation  at 
dose  levels  equivalent  to  0, 164,  492,  or 
1,780  mg  AAS/kg  bw/d.  No  adverse 
effects  on  reproduction  or 
developmental  parameters  were 
observed  at  any  dose  level  in  this  study. 
Thus,  FDA  concludes  that  the  NOEL  for 
this  study  is  1,780  mg  AAS/kg  bw/d.  the 
hi^est  dose  used  in  the  study  (Ref.  4). 

IV.  Assessment  of  AAS.  No  adverse 
AAS-related  effects  were  observed  at 
800  mg/kg  bw/d  in  the  subchronic  rat 
study,  at  100  mg/kg  bw/d  in  the 
subchronic  monkey  study,  and  at  1,780 
mg/kg  bw/d  and  lower  in  the 
reproduction/teratology  study  in  rats. 
The  agency  has  no  safety  concerns  about 
AAS  at  its  anticipated  level  of  intake 
(less  than  2.5  (igAig  bw/day)  because  of 
the  substantial  margin  between  this 
level  and  the  levels  at  which  no  adverse 
effects  were  observed  in  these  studies  (a 
margin  of  at  least  40,000). 

b.  Acetoacetamide  (AAA).  Hoechst 
submitted  a  set  of  toxicity  studies  of 
AAA  in  support  of  the  safety  of  ACK  for 
use  in  nonalcohoUc  beverages, 
including  short-term  tests  for  genetic 
toxicity;  an  acute  study,  two  short-term 
studies,  and  a  subchronic  study  in  rats; 
an  acute  and  two  short-term  studies  in 
dogs:  a  subchronic  study  in  rabbits; 
metabolism  studies  in  rats,  dogs, 
hamsters,  and  humans;  a  developmental 
toxicity  study  in  rabbits;  and  several 
other  studies.  The  key  studies  of  AAA 
relevant  to  FDA's  safety  decision 
regarding  the  petitioned  uses  of  ACK  are 
discussed  in  detail  below. 

i.  Genetic  toxicity  testing.  AAA  was 
tested  in  several  in  vitro  and  in  vivo 
genetic  toxicity  tests.  As  noted,  in  the 
absence  of  bioassay  data,  such  tests  are 
often  used  to  predict  the  carcinogenic 
potential  of  the  test  compound. 

AAA  was  not  mutagenic  at  the 
HGPRT  locus  in  V79  cells  treated  in 
vitro  nor  at  histidine  loci  in  Salmonella 
typhimurium  (Ames  test).  AAA  was  not 
clastogenic  in  V79  cells  exposed  in  vitro 
nor  in  bone  marrow  cells  of  NMRI  mice. 
In  addition,  AAA  did  not  induce 
unscheduled  DNA  synthesis  in  strain  A 
549  human  cells  exposed  in  vitro.  The 
agency  concludes  that  the  results  of 
these  tests  establish  that  AAA  is  not 
genotoxic^ 
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ii.  Skort-term  and  subchronic  toxicity 
studies  in  rats,  rabbits,  and  dogs.  The 
petitioner  submitted  the  results  of  one 
subchronic  (90-day)  and  two  short-term 
toxicity  studies  of  AAA  in  rats.  One 
short-term  (30-day)  study  was  designed 
to  determine  appropriate  doses  for  the 
subsetment  subchronic  study.  The 
Seconal  short-term  (14-day)  study  was 
designed  as  a  preliminary  mechanistic 
study;  the  second  short-term  study  is 
discussed  in  detail  in  section  in.D.2.b.v 
of  this  document. 

In  the  subchronic  study.  AAA  was 
administered  in  the  diet  to  15  SPF 
Wistar  rats/sex/group  at  dose  levels 
equivalent  to  0.  24. 157.  794.  or  4,300 
mg/kg  bw/d  for  13  weeks.  The  following 
AAA-related  adverse  effects  were 
identified  in  the  subchronic  rat  study: 
(1)  Redp»d  body  weights  of  males  and 
femalef  in  the  highest  dose  group  over 
the  entire  study;  (2)  anemia  in  female 
rats  in  ^e  highest  dose  group  and  male 
rats  in  the  two  highest  dose  groups;  (3) 
increased  numbers  of  both  males  and 
females  with  centrilobular  fatty  liver  in 
the  highest  dose  group;  (4)  increased 
group  mean  relative  liver  weights  for 
male  a^d  female  rats  in  the  highest  dose 
group;  «s  well  as  (5)  various  adverse 
effects  on  the  thyroid,  which  are 
discribed  in  the  next  paragraph. 

The  idverse  effects  on  the  thyroid 
observ^  in  the  subchronic  rat  study  of 
AAA  were:  (1)  Dose-related  increases  in 
the  numbers  of  males  and  females  with 
grossly  enlarged  thyroids;  (2)  increased 
relative  thyroid  weights  for  mid-  and 
high-d(^  males  and  females;  (3)  dose- 
related  increases  in  the  numbers  of 
males  and  females  with  follicular  cell 
hypertrophy  and  hyperplasia;  and  (4) 
thjrroid,  adenomas  in  one  male  rat  in 
each  ofithe  two  highest  dose  groups.  No 
hjrpertipphy  or  h}^rplasia  was 
associated  with  enlarged  thyroids  in 
controls  or  in  animals  in  the  lowest  dose 
group  (E4  mg/kg  bw/d). 

With  respect  to  endpoints  in  organs 
other  than  the  thyroid,  no  adverse 
toxicol^ical  effects  were  observed  at 
doses  corresponding  to  157  mg/kg  bw/ 
day  and  lower.  However,  based  on  the 
gross  and  histopathological  findings  in 
the  thyioid,  FDA  concludes  that  the 
NOEL  from  the  subchronic  rat  study  is 
24  mg  AAA/kg  bw/d,  the  lowest  dose 
tested  ih  this  study. 

The  petitioner  also  submitted  the 
results  of  a  subchronic  study  of  AAA  in 
albino  Himalayan  rabbits.  In  this  study, 
six  rabUts/sex/group  were  administered 
0, 1.20a,  6.000.  or  30,000  mg  AAA/kg 


*  The  petitioner  also  submitted  results  of  genetic 
toxicity  tesa  of  P-hydroxybutyramide  (BHB),  the 


principal  tnetabolite  of  AAA  in  humans.  The  Ames 
test  of  B^fi  was  well  conducted  and  showed  that 
BHB  is  not  mutagenic  Although  several  of  the  other 
genetic  toKicity  tesU  of  BHB  bad  deficiencies,  none 
of  these  t^  indicated  that  BHB  is  genotoxic. 


drinking  vater/day  (equivalent  to  0, 96, 
499,  or  2,il92  mg  AAA/kg  bw/d  for  male 
rabbits,  alid  to  0.  93.  560,  or  2,763  mg 
AAA/kg  bw/d  for  female  rabbits).  TTie 
following  effects  were  observed:  (1) 
Significailtly  increased  testes  weights 
and  signsjof  focal  tubular 
hyposperinatogenesis  in  the  testes  of  all 
high-dosa  males;  (2)  significantly 
increased  thyroid  weights  in  hig^-dose 
males  and  females;  and  (3)  thyroid 
follicular  cell  hypertrophy  and 
hyperpla^a  in  all  high-dose  males  and 
females.  d>ne  mid-dose  female  and  one 
high-dose  female  in  this  study  had 
grossly  enlarged  thyroids;  the  mid-dose 
female  also  had  a  thyroid  follicular  cyst 
that  may  have  been  part  of  a 
hyperpiaatic  response. 

With  respect  to  endpoints  in  organs 
other  thaii  the  thyroid,  no  adverse 
toxicological  effects  were  observed  at 
doses  corresponding  to  499  mg/kg  bw/ 
day  and  lewer.  However,  based  on  the 
evidence  ihat  the  thyroid  is  a  target 
organ  for  AAA-related  toxicity  and  the 
finding  ofj  possible  thyroid  hyperplasia 
in  one  feciale  in  the  mid-dose  group, 
FDA  concludes  that  the  NOEL  for  AAA 
in  rabbits  is  93  mg/kg  bw/d,  the  lowest 
dose  tested  in  females  in  this  study  (Ref. 
4). 

The  petitioner  submitted  the  results  of 
two  short-term  (14-day)  studies  of  AAA 
in  dogs.  In  the  first  short-term  study, 
two  dogs/sex/group  were  gavaged  with 
0, 100,  500.  or  2,500  mg  AAA/kg  bw/d 
for  14  days.  Thyroid  follicular  cell 
hyperplasia  was  observed  in  males  and 
females  in  all  dose  groups. 

Because  adverse  effects  were  observed 
at  all  dose  levels  in  the  first  study,  the 
petitionerjperformed  a  second  short- 
term  (14-aay)  dog  study  using  lower 
doses.  In  the  second  study,  th^e  dogs/ 
sex/group  were  gavaged  with  0,  4,  20,  or 
100  mg  AAA/kg  bw/d  for  14  days;  at  the 
end  of  the  dosing  period  two  males  and 
females  from  eadx  group  were 
sacrificedj  The  remaining  male  and 
female  in  each  group  were  designated  as 
"recovery"  animals;  that  is,  there  was  an 
interval  ol  approximately  1  month 
between  tie  time  dosing  ended  and  the 
time  of  sa(trifice  for  these  two  animals. 
In  this  stupy,  two  of  the  males  in  the 
high-dose  group  developed  thyroid 
follicular  hyperplasia:  no  other  males 
and  no  females  in  this  study  were 
reported  to  have  thyroid  abnormalities. 
However,  bf  the  two  high-dose  males 
that  developed  th5Toid  follicular 
hyperplasia,  one  was  a  "recovery" 
animal,  indicating  that  the  effect  of 
AAA  on  the  thjToid  had  persisted  for  1 
month  after  dosing  ended.  In  an  effort 
to  identify  a  possible  mechanism  for 
AAA's  action  on  the  thyroid  in  the 
second  dok  study,  the  investigators 
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measured  serum  levels  of  thyroid 
hormones  T3  and  T4  at  the  end  of  the 
study;  no  compound-related  changes  in 
serum  T3  or  T4  levels  were  observed. 
(The  investigators  did  not  measure 
levels  of  thyroid  stimulating  hormone 
(TSH).) 

FDA  concludes  that  the  results  of  the 
short-term  and  subchronic  toxicity 
studies  in  rats,  rabbits,  and  dogs 
demonstrate  that  AAA  has  a 
proliferative  effect  on  the  thyroid  (i.e.. 
diffuse  follicular  cell  hypertrophy  and 
hyperplasia).  The  agency's  assessment 
of  the  significance  of  the  observed 
thyroid  lesions  is  discussed  in  detail  in 
section  III.D.2.b.v  of  this  document. 

iii.  Developmental  toxicity  study  in 
rabbits.  The  petitioner  submitted  an 
embryotoxicity  study  of  AAA  in 
Chinchilla  rabbits  in  which  groups  of  16 
rabbits  were  gavaged  with  0, 100,  300, 
or  1,000  mg  AAA/kg  bw/d  on  days  6 
through  18  of  pregnancy.  FDA  has 
determined  that  there  were  no 
toxicologically  significant  effects  of 
AAA  on  reproductive  or  developmental 
parameters  in  this  study;  thus,  the 
NOEL  for  reproductive  and 
developmental  effects  is  1.000  mg  AAA/ 
kg  bw/d,  the  highest  dose  used  in  this 
study  (Ref.  4). 

iv.  Assessment  of  AAA — nonthyroid 
endpoints.  For  organs  other  than  the 
thyroid,  no  AAA-related  adverse  effects 
were  observed  at  157  mg/kg  bw/d  and 
lower  in  the  subchronic  rat  study,  at  499 
mg/kg  bw/d  and  lower  in  the 
subchronic  rabbit  study,  and  at  1.000 
mg/kg  bw/d  and  lower  in  the 
developmental  toxicity  study  in  rabbits. 
With  respect  to  endpoints  in  organs 
other  than  the  thyroid,  the  agency  has 
no  safety  concerns  about  AAA  at  its 
anticipated  level  of  intake  (less  than  3.3 
ng/kg  bw/day)  because  of  the  substantial 
margin  between  this  level  and  the  levels 
at  which  no  adverse  effects  were 
observed  in  the  studies  discussed 
previotisly  (a  margin  of  at  least  5 
million). 

V.  Assessment  of  AAA — thyroid 
endpoints.  No  adverse  AAA-related 
effects  on  the  th)rroid  were  observed  at 
24  mg/kg  bw/day  in  the  subchronic  rat 
study,  at  93  mg/kg  bw/day  in  the 
subchronic  rabbit  study,  and  at  20  mg/ 
kg  bw/day  and  lower  in  the  second 
short-term  dog  study.  Although  the 
study  resulte  permit  FDA  to  identify 
NOEL'S  for  certain  thyroid  endpoints  in 
the  rat  and  rabbit  subchronic  studies,* 


the  major  histological  findings  in  these 
studies,  thyroid  follicular  cell  " 

hypertrophy  and  hyperplasia,  raise  a 
question  regarding  the  possible 
tumorigenic  activity  of  AAA.  Thyroid 
follicular  cell  hypertrophy  and 
hyperplasia  were  also  observed  at 
similar  bvels  of  AAA  administration  in 
the  d(M  studies,  which  studies  were  of 
even  shorter  diuvtion.  The  pronounced 
thyroid  follicular  cell  hypertrophy  and 
hyperplasia  observed  in  rats,  rabbity, 
and  dogs,  considered  together  with  the 
occurrence  of  thyroid  adenomas  in  two 
males  in  the  subchronic  rat  study, 
suggest  that  AAA  might  induce  thyroid 
tumors  if  administered  in  long-term  oral 
studies  (see  Refs.  2  and  4). 

In  response  to  FDA's  concerns 
regarding  AAA's  thyroid  effects,  the 
petitioner  initially  argued  that 
application  of  an  appropriate  safety 
factor  to  the  lowest  NOEL  for  thyroid 
endpoints  was  a  suitable  approach, 
despite  the  possible  tumorigenic  activity 
of  AAA.  Hoechst  maintain^  that  the 
dose-related  hypertrophy  and 
hyperplasia  of  the  thyroid  fbUicular 
cells  and,  in  a  90-day  study,  the 
progression  of  some  cells  to  adenomas 
was  consistent  with  a  typical  pattern  of 
morphological  changes  clearly 
associated  with  sustained,  elevated 
levels  of  TSH,»  particularly  in  the  rat. 
Hoechst  also  maintained  that  AAA  was 
most  likely  to  act  on  the  thyroid  gUnd 
by  inhibiting  the  enzyme 
thyroperoxidase  in  follicular  cells. 
Thyroperoxidase  is  required  for 
synthesis  of  T3  and  T4  in  the  thyroid; 
therefore,  inhibiting  this  enzyme  would 
lead  to  a  reduction  in  the  levels  of  T3 
and  T4  and.  consequently,  increased 


*In  reaching  a  safety  decision  on  a  food  additive. 
FDA  typically  uses  NOEL's  determined  from 
studies  of  at  least  90  days  duration  (a  subchronic 
study)  and  uses  the  term  "NOEL"  to  refer 
specifically  to  the  no-observed-effect  levels 
determined  from  such  studies.  Results  from  studies 
in  which  animals  are  exposed  for  shorter  test 


periods  are  typically  used  for  different  purposes 
(e.g.,  to  gather  information  for  use  in  designing 
longer  studies).  The  short-term  studies  in  dogs  and 
raU  (14  days)  »n  too  short  to  determine  a 
subchronic  NOEL 

•Iodine  is  taken  up  by  the  thyroid  and  converted 
to  the  thyroid  hormone  thyroxine,  also  known  as  T4 
(which  contains  four  iodine  atoms)  or  to  tri- 
iodothyronine, otherwise  known  as  T3  (which 
contains  three  iodine  atoms).  Thyroid  hormone 
production  and  release  into  circulation  are 
stimulated  by  TSH  released  by  the  pituitary  in 
response  to  decreases  in  circulating  levels  of  T3  and 
T4.  The  biological  functions  of  T4  and  T3  are 
similar.  The  thjrroid  hormones  are  primarily 
metabolized  in  the  liver  and.  to  a  lesser  extent.  In 
the  kidneys.  T4  can  be  converted  to  T3  (biologically 
active)  or  to  reverse  T3  (inactive),  and  then  to  di- 
iodothyronina  (DIT). 

Thyroid  hypertrophy,  hyperplasia  and  neoplasia 
can  be  caused  by  a  wide  range  of  nongenotoxlc 
compounds.  The  common  (sctor  is  prolonged 
stimulation  of  the  thyroid  by  TSH  following 
disruption  of  the  normal  feedback  mechanism  that 
controls  the  serum  level  of  TSH.  This  disruption  of 
thyroid  hormone  economy  can  be  caused  by 
interference  with  iodide  upuke  and  thyroid 
hormone  synthesis  or  secretion,  interference  with 
the  peripheral  meubolism  of  T4  or  T3,  or  increased 
nMtabolism  and  excretion  of  thyroid  hormones  (see 
Refs.  5  and  6). 


^  serum  levels  of  TSH  (see  Refs.  5  and  6). 
As  support  for  this  hypothesis,  Hoechst 
referenced  an  extensive  body  of 
scientific  literature  linking 
thyropefh)xidase  inhibition  (and 
consequent  elevated  TSH  levels)  by 
other  compoimds  to  thyroid  lesions  that 
are  similar  in  type,  severity,  and 
timecourse  of  development,  to  the 
thyroid  lesions  observed  in  the  short- 
term  and  subchronic  studies  of  AAA 
stmimarized  previously  in  this 
document.  Hoechst  asserted  that 
progression  of  the  hypertrophy  and  the 
hyperplasia  associated  with  AAA  would 
be  dependent  on  continued  or  chronic 
stimulation  of  the  thyroid  gland  by  TSH. 
again  drawing  upon  comparisons  with 
other  compoimcu  whose  similar  effects 
on  the  thyroid  were  mediated  by 
chronic  TSH  stimulation.* 

In  further  support  of  its  argtmient. 
Hoechst  submitted  a  set  of  publications 
addressing  various  aspects  of  thyroid 
function  and  toxicity,  including  thyroid 
carcinosenicity;  a  report  authored  by  the 
"Acesulfsme  K  Scientific  Expert  Panel." 
a  group  of  experts  retained  by  the 
petitioner  to  perform  an  independent 
safety  evaluation  of  AAS  and  AAA  (Ref. 
7);  and  a  letter  from  one  of  the  experts 
from  the  Acesulfaroe  K  ScienUfic  Expert 
Panel  elaborating  on  the  significance  of 
the  thyroid  effects  of  AAA  (Ref.  8). 

The  petitioner  also  submitted  the 
resulu  of  a  short-term  study  of  AAA  in 
rats  (the  "preliminary  mechanistic 
study").  In  this  study.  5  male  raU  per 
group  were  fed  diets  containing  0,  50. 
123.  410. 1.110.  or  2,400  ppm  AAA  or 
90  ppm  methimazole  (positive  control) 
for  a  period  of  14  days.  The  following 
AAA'induced  thyroid  effects  were 
observed  in  the  preliminary  mechanistic 
study:  (1)  Significantly  increased 
absolute  and  relative  thyroid  weights  in 
all  positive  control  rats  9nd  in  all  rats 
fed  diets  conUining  1,110  or  2,400  ppm 
AAA;  (2)  grossly  enlarged  thyroids  in  all 
positive  control  rats  and  in  all  raU  fed 
diets  containing  1.110  or  2.400  ppm 
AAA;  (3)  diffuse  thyroid  follicular  cell 
hypertrophy  and  hyperplasia  in  all 
positive  control  raU  and  in  all  raU  fed 
diets  containing  1,110  or  2,400  ppm 
AAA;  (4)  significantly  increased  levels 
of  TSH  in  positive  control  rats,  as  well 
as  in  rats  fed  410,  1.110  or  2,400  ppm 


'"Ample  inrormallon  tn  experimenUl  animals 
indicates  a  relationship  bptween  inhibition  of 
thyroid-pituitary  homeostasis  and  the  development 
of  thyroid  follicular  cell  neoplasms.  This  is 
generally  the  case  when  there  are  long-term 
reductions  in  circulating  thyroid  hormones  which 
have  triggered  Increases  in  circulating  thyroid 
stimulating  hormone  •   •   *.  The  progr*ss(bn  of 
evants  leading  to  thyroid  *  *   '  neoplasms  can  be 
reversed  under  certain  circumstances  by 
reesublishing  thyroid-pituiury  homeostasis"  (Ref. 
6). 
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AAA;  (5)  significantly  decreased  levels 
of  T4  and  reverse  T3  in  positive  control 
rats  and  in  rats  fed  diets  containing 
1,110  or  2.400  ppm  AAA;  and  (6) 
significantly  decreased  T3  levels  in 
positive  control  rats  and  in  rats  fed  diets 
containing  2,400  ppm  AAA  (see  Ref.  4). 

In  further  support  of  its  proposed 
mechanism,  Hoechst  also  submitted  the 
results  of  an  in  vitro  investigation  of  the 
action  of  AAA  on  canine 
thyroperoxidase.  In  this  study,  AAA 
was  shown  to  inhibit  enzyme  activity  in 
a  dose-related  manner;  the  AAA 
concentration  at  which  50  percent 
enzyme  inhibition  occurred  was 
calculated  by  Hoechst  to  l>e  28.6 
micromolar.  Hoechst  pointed  to  the 
consistency  between  the  results  of  both 
the  preliminary  mechanistic  study  and 
the  thyroperoxidase  inhibition  study  as 
further  evidence  for  the  link  it 
hypothesized  between  thyroperoxidase 
inhibition  and  the  thyroid-related 
effects  observed  in  the  oral  toxicity 
studies  of  AAA. 

Hoechst  also  argued  that  a  substance 
acting  through  a  TSH-dependent 
mechanism  would  be  expected  to  show 
a  threshold  below  which  no  excessive 
stimulation  of  thyroid  follicular  cells 
would  occur.  The  petitioner 
acknowledged  that  it  is  difficult  to 
actually  determine' thresholds  for  low- 
incidence  effects  because  of  the  small 
numbers  of  animals  ordinarily  used  in 
toxicity  studies  (see  Ref.  8).  However. 
Hoechst  cited  the  results  of  the 
preliminary  mechanistic  study,  the 
results  of  the  in  vitro  thyroperoxidase 
inhibition  study,  and  the  results  of  the 
short-term  and  subchronic  oral  studies 
in  rats,  rabbits,  and  dogs  as  strong 
evidence  of  the  existence  of  a  threshold 
for  AAA-induced  thyroid  effects.  The 
petitioner  also  pointed  to  the  negative 
results  of  the  genetic  toxicity  tests  of 
AAA  as  further  support  for  its  argmnent 
that  a  threshold  level  should  exist, 
below  which  administration  of  AAA 
would  not  induce  thyroid  tumors.  That 
is,  hypertrophy  and  hyperplasia  and,  by 
extension,  possible  progression  to 
txmiors,  would  occur  only  at  AAA  doses 
high  enough  to  increase  circulating 
levels  of  TSH,  and  not  through  a 
genotoxic  mechanism. 

In  summary,  Hoechst  proposed  the 
following  nongenotoxic  or  "secondary" 
mechanism  for  the  AAA-induced  effects 
observed  in  the  thyroids  of  several 
species:  (1)  At  high  doses  ,%\A  acts  to 
disrupt  thyroid  hormone  economy  by 
inhibiting  thyroperoxidase  activity  and 
thus  decreasing  serum  levels  of  T3  and 
T4:  (2)  the  disruption  in  thyroid 
hormone  economy  results  in 
hypersecretion  of  TSH  by  the  pituitary; 
(3)  the  elevated  blood  levels  of  TSH,  if 


«mstaiiled,  result  in  hypertrophy  and 
hyperplasia  of  the  thyroid  follicular 
cells  aad,  eventually,  thyroid  tumors; 
and  (4I  that  AAA  does  not  act  through 
a  genotoxic  mechanism  to  initiate  a 
neopla$tic  process. 

Hoedhst  explicitly  acknowledged  that 
there  was  a  distinct  possibility  that 
AAA,  H  tested  in  a  2-year  rodent 
bioassj  y,  would  induce  thyroid  timiors. 
Howev  er,  Hoechst  also  maintained  that 
thyroic  tumors  would  occur  only  as  a 
result  <  if  chronic  consumption  of  AAA 
in  amo  ints  high  enough  to  induce 
excess  TSH  production.  Hoechst  argued 
that  because  AAA  would  be  consumed 
only  inj  extremely  low  amounts,  well 
below  4ny  value  they  believed  likely  for 
the  postulated  threshold  for  stimulating 
excess  TSH  production,  it  would  be 
appropriate  to  base  an  analysis  of  the 
potent^  health  risk  from  AAA  on  a 
comparison  between  the  NOEL's  for 
certain  thyroid  endpoints  and  the 
anticipated  low  levels  of  intake  (a 
"safety!  factor"  or  "threshold  concept" 
approa^).  Hoechst  concluded  that 
because  the  NOEL's  for  AAA's  thyroid 
effects  exceeded  its  dietary  exposure 
estimai  e  by  a  factor  of  approximately  2 
millioi ,  there  would  be  essentially  no 
risk  to  luman  health  from  dietary 
exposu  re  to  AAA  resulting  from 
consuE  iption  of  beverages  sweetened 
with  A  :K. 

FDA  agrees  that  the  anticipated 
human  dietary  exposure  to  AAA  is 
lower  t  lan  the  NOEL's  for  AAA-related 
thyroic  hypertrophy  and  hyperplasia  by 
several  orders  of  magnitude.  FDA  does 
not  agr  ;e,  however,  that  Hoechst's 
approa  :h  of  simply  comparing  these 
NOEL'j  with  dietary  exposure  is 
sufficie  nt  for  evaluating  the  potential 
health  isk  suggested  by  the  AAA- 
related  effects  observed  in  the  thyroid. 
As  prei  iously  noted,  the  AAA-related 
histopa  thological  findings  in  the  thyroid 
(i.e.,  hypertrophy  and  hyperplasia  in 
rats,  rabbits,  and  dogs,  together  with 
adenon  las  in  two  AAA-treated  male  rats 
in  the  s  ubchronic  study)  suggest  that 
AAA  n  ay  induce  thyroid  tumors  in 
long-te  xn  studies.  Hoechst's  "safety 
factor"  approach  relies  on  the  firm's 
propos  jd  mechanism  for  AAA's  action 
on  the  hyroid,  which  explicitly 
incorp<  rates  a  presumed  threshold  for 
AAA's  thyroid  effects.  FDA  has 
conclui  led,  however,  that  the  available 
data  do  not  establish  the  mechanism 
proposi  (d  by  the  petitioner.  The 
strengtl  is  and  weaknesses  in  the  data 
submit  ed  in  support  of  Hoechst's 
propos  (d  mechanism  are  discussed  in 
the  foil  )wing  paragraphs. 

FDA  las  determined  that  there  is 
strong  (  vidence  that  AAA  is  not 
genoto:  ic.  The  agency  also 
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acknowledges  that  some  of  the  results 
from  the  preliminary  mechanistic  study 
and  the  iii  vitro  study  of  canine 
thyroperdxidase  eure  consistent  with 
Hoechst's  argtmient  that  AAA-induced 
effects  on  the  thjrroid  are  mediated 
through  disruption  of  thyroid  hormone 
economy.  In  particular,  because 
inhibition  of  thyroperoxidase  would 
cause  TSH  serum  levels  to  increase 
rapidly,  t^e  results  of  th«  in  vitro 

idase  inhibition  study  are 
with  results  of  the 
mechanistic  study.  The 
mechanistic  study  also 
lome  support  for  the 
hypothesis  that  AAA-induced  thyroid 
effects  in  rats  are  mediated  by  dose- 
related  perturbations  in  thyroid 
hormone  pconomy  because  decreased 
circulatii^  levels  of  T3  and  T4  and 
increased  serum  TSH  levels  were 
associated  v«th  thyroid  follicular  cell 
hypertrodhy  and  hyperplasia  in  this 
study. 

However,  a  threshold  level  for 
thyroperoxidase  inhibition  in  vivo 
caimot  be|  determined  from  the  available 
data,  whii  :h  were  obtained  in  an  in  vitro 
system.  14  addition,  a  threshold  level  for 
AAA-induced  TSH  induction  cannot  be 
determined  from  the  in  vivo  studies, 
which  wse  conducted  with  too  few 
animals,  finally,  the  in  vivo  studies  of 
AAA-ind|iced  effects  on  thyroid 
hormone  ^onomy  (the  preliminary 
mechanistic  study  in  rats  emd  the 
second  sh  ort-term  dog  study)  were  both 
limited  tol  14  days  duration;  there  are  no 
studies  of  the  effects  of  longer  periods 
of  exposure  to  AAA  on  thyroid  hormone 
economy] 

Moreover,  FDA  has  determined  that 
some  of  toe  data  from  the  short-term 
and  subchronic  toxicity  studies  appear 
to  be  inconsistent  with  Hoechst's 
proposed  {mechanism.  For  example,  as 
discussed!  above,  early  AAA-related 
changes  in  the  thyroid  (e.g., 
hypertrophy  and  hyperplasia),  if 

a  the  petitioner's  proposed 
J,  would  be  expected  to  be 
However,  in  the  second  14- 
idy,  one  of  the  two  high-dose 
ith  thyroid  follicular 
ia  was  a  "recovery"  animal 
(i.e.,  an  aiiimal  sacrificed  1  month  after   ■ 
dosing  ended);  the  observation  of 
hyperplaaa  in  a  "recovery"  animal 
indicates  that  AAA's  effect  on  the 
thyroid  persisted  for  1  month  after 
dosing  ended.  This  raises  the  possibility 
that  the  effect  may  persist  for  longer 
than  1  month  and  may  not  be  readily  or 
completely  reversible. 

Similarly,  some  of  the  data  obtained 
from  the  aubchronic  rat  study  are  not 
entirely  consistent  with  certain  features 
of  the  mechanism  proposed  by  Hoechst. 
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Hoechst  has  advanced,  as  part  of  its 
argument,  the  observation  that  rodents 
are  more  susceptible  to  TSH-mediated 
thyroid  effects  than  other  species,  and 
that  male  rats  are  "particularly 
vulnerable."  However,  FDA  notes  that 
the  available  data  do  not  show  clear 
differences,  between  rats  and  dogs,  in 
sensitivity  to  AAA-induced  effects.  For 
example,  the  NOEL  for  AAA-induced 
thyroid  effects  in  rats  in  the  subchronic 
study  and  the  level  at  which  no  AAA- 
induced  effects  were  observed  in  the 
second  dog  study  are  approximately  the 
same.  In  addition,  although  FDA's 
review  of  the  subchronic  rat  study 
showed  that  male  rats  may  have  been 
slightly  more  susceptible  to  AAA's 
thyroid  effects  than  female  rats,  the 
differences  were  again  small. 

FDA  concludes  3iat.  for  several 
reasons,  the  petitioner's  proposed 
mechanism  has  not  been  established. 
First,  as  noted,  some  of  the  results  of  the 
short-term  and  subchronic  feeding 
studies  (e.g.,  persistence  of  thyroid 
effects  in  recovery  animal  in  the  dog 
study;  the  lack  of  a  clear  difference,  in 
sensitivity  to  AAA,  between  rats  and 
dogs  and  between  male  and  female  rats) 
appear  to  be  inconsistent  with  the 
proposed  mechanism.  Second,  the  data 
on  AAA's  effects  on  thyroid  hormone 
economy  are  limited  to  short-term 
exposiu^s  of  a  relatively  small  number 
of  animals;  as  previously  noted,  these 
limited  data  do  not  permit  the 
determination  of  a  threshold  for  AAA's 
effects.  Thus,  FDA  has  determined  that 
although  the  mechanism  proposed  by 
Hoechst  is  plausible,  it  has  not  been 
established.  Because  Hoechst 's 
approach  to  evaluating  the  health  risk 
from  AAA  (a  comparison  of  the  NOEL's 
for  certain  thyroid  endpoints  with 
dietary  AAA  exposure)  relies  explicitly 
on  the  firm's  proposed  mechanism,  and 
the  proposed  mechanism  has  not  been 
established,  FDA  concludes  that 
Hoechst 's  approach  is  not  sufficient  for 
an  evaluation  of  the  health  risk  from 
AAA. 

vi.  Consideration  of  whether  more 
testing  of  AAA  is  necessary— (1) 
Statement  of  the  issue.  Because  the 
findings  in  tfie  short-term  and 
subchronic  toxicity  studies  of  AAA 
suggest  that  AAA  could  induce  thyroid 
tumors  in  a  long-term  study,  FDA 
carefully  considered  whether  conduct  of 
such  a  study  was  necessary  to  evaluate 
the  safety  of  ACK  for  use  in 
nonalcoholic  beverages.  In  particular, 
given  the  likely  human  dietary  exposure 
to  AAA,  FDA  considered  whether  the 
possibility  that  AAA  might  induce 
tumors  in  a  long-term  bioassay  raised 
sufficient  concern  such  that  testing  of 
the  hypothesis  should  be  required.  Said 


differently,  the  issue  was  whether  a 
long-term  oral  study  of  AAA.  a 
hydrolysis  product  expected  to  be 
present  at  extremely  low  levels  (if  at  all) 
in  only  certain  nonalcoholic  beverages, 
is  needed  to  evaluate  the  safety  of  the 
petitioned  use  of  the  food  additive, 
ACK.  In  addressing  this  question,  FDA 
determined  that  it  was  critical  to  assess 
both  the  likely  putative  tumorigenic 
(neoplastic)  potency  of  AAA  and  the 
hkely  patterns  of  dietary  exposure  to 
AAA  resulting  from  consumption  of 
ACK-sweetened  nonalcoholic  beverages. 

As  discussed  in  detail  in  the  rest  of 
this  section,  FDA  considered  several 
approaches  to  assessing  the  risk  from 
AAA,  and  determined  both  that  long- 
term  testing  of  AAA  is  unnecessary  and 
that  the  petitioned  use  of  ACK  in 
nonalcoholic  beverages  is  safe. 

(2)  Risk  assessment,  llie  usual 
process  of  quantitative  risk  assessment 
is  characterized  by  four  steps.  First,  a 
possible  toxicological  hazard  is 
identified.  Second,  mathematical 
modelling  techniques  are  applied  to  the 
dose-response  information  from  a 
toxicity  study  in  order  to  estimate  the 
probability,  or,  usually,  an  upper-bound 
limit  on  the  probability,  of  the  toxic 
effect  of  the  substance  at  any  given  dose 
level  (see  for  example.  Refs.  9  through 
11).'  Typically,  in  a  risk  assessment  of 
a  carcinogen,  this  dose-response 
information  is  taken  from  tumor 
incidence  data  from  a  long-term  animal 
study;  most  often,  this  long-term  study 
is  conducted  in  a  rodent  species.  Third, 
the  likely  human  dietary  exposure  to  the 
substance  is  estimated.  This  estimate  of 
dietary  exposure  may  consider  such 
factors  as  the  age  groups  likely  to  be 
exposed  and  the  type,  magnitude,  and 
duration  of  the  anticipated  exposures." 
Finally,  the  information  from  the  first 
three  steps  is  combined  to  characterize 
the  risk  associated  with  the  potential 
human  exposure  to  the  substance  in 
question. 

In  the  present  case,  as  in  the  usual 
risk  assessment  process,  a  possible 
hazard,  thyroid  carcinogenicity,  has 
been  identified.  There  are  similarities 
between  the  thyroid  effects  produced  by 
oral  administration  of  AAA  in  short- 
term  and  subchronic  toxicity  studies 
and  those  produced  by  oral 


'  In  tha  absence  of  information  that  would 
•upport  another  approach,  FDA  use*  »lmple  linear 
extrapolation  from  the  do«e-re«ponse  information  in 
the  experimental  range  to  ettimaie  the  doae- 
response  ouUide  the  experimenUl  range  (that  U.  at 
lower  doses  comparable  to  the  anticipated  human 
exposure). 

•  In  the  risk  assessment  of  carcinogenic 
constituenu  of  food  and  color  additives  used 
directly  in  food,  FDA  most  often  uses  an  estimate 
of  the  liietiroe-aveFBgad  daily  dietary  exposure  to 
the  substance  in  question. 


administration  of  other  substances 
known  to  induce  thyroid  tumors  in 
long-term  rodent  studies.  Thus,  there  is 
the  possibility  that  AAA  would  also 
induce  tumors  if  tested  in  a  long-term 
rodent  study  and.  thus,  may  ultimately 
present  a  carcinogenic  hazard  to 
humans. 

The  risk  assessment  process  used  in 
the  present  case  differs  from  the  usual 
process,  however,  in  that  AAA  has  not 
been  demonstrated  to  be  an  animal  (or 
human)  carcinogen.  That  is,  dose- 
response  information  from  a  long-term 
oral  study  of  AAA  in  animals  has  not 
been  used  because  such  a  study  has  not 
been  conducted.  As  an  alternative.  FDA 
has  used  information  from  the  many 
existing  long-term  oral  studies  of  known 
thyroid  tumorigens  to  assess  the 
probable  carcinogenic  potency  (or  range 
of  probable  potencies)  of  AAA  that 
might  be  determined,  were  a 
carcinogenicity  study  of  AAA 
conducted  in  a  rodent  species.  The 
agency  believes  this  is  a  sound  approach 
because  of  the  substantial  amount  of 
information  available  for  a  large  number 
of  thyroid  tumorigens." 

As  in  the  usual  risk  assessment 
process  for  a  known  carcinogenic 
constituent  of  a  food  or  color  additive, 
a  potential  life-time  averaged  "daily" 
human  dietary  exposure  to  the 
substance  in  question  (in  this  case, 
AAA.  a  putative  tumorigen)  has  been 
estimated.  In  calculating  this  estimate. 
FDA  has  used  estimates  of  the  likely 
human  dietary  exposure  to  ACK,  in 
conjunction  with  information  from 
analytical  testing  conducted  on  model 
solutions  under  exaggerated  conditions. 
Tb  estimate  a  potential  lifetime-averaged 
level  of  daily  dieUry  exposure  to  AAA. 
FDA's  exposure  estimate  is  conservative 
in  that  it  incorporates  numerous 
assumptions  and  default  values  for 
certain  parameters  that,  when 
combined,  yield  a  value  for  "daily" 
dietary  exposure  to  AAA  that  is  likely 
to  overestimate  rather  than 
underestimate  such  exposure.  By 
combining  the  information  regarding 
potential  human  dietary  exposure  with 
the  information  regarding  the  likely 
tumorigenic  potency  (or  range  of 
probable  potencies)  of  AAA,  FDA  has 
characterized  the  potential  human 
carcinogenic  risk  from  AAA  resulting 


•  Potency  values  at  tha  thyroid  and  ai  other  organ 
sites  are  available  for  a  large  number  of  thyroid 
tumorigens.  In  addition,  the  results  of  genetic 
toxicity  testing,  short-term  studies,  and  other 
toxicity  testing  are  available  for  many  of  tha  these 
compounds.  Mechanistic  infornuition,  though  not 
complete  in  many  cases,  is  also  a .  allabla  for  a 
significant  numbpr  of  these  con-pounds,  as  wall  as 
information  regarding  structure-activity 
relationships. 
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from  the  consumption  of  ACK- 
sweetened  nonalcoholic  beverages. 

The  petitioner  and  the  agency  have 
separately  analyzed  the  likely  health 
risk  suggested  by  the  AAA-related 
thyroid  findings  in  the  short-term 
studies,  by  considering  both  estimates  of 
the  tumorigenic  potency  of  AAA  and 
the  likely  patterns  of  dietary  exposure  to 
AAA  resulting  from  consumption  of 
-  ACK-sweetened  nonalcoholic  beverages. 
In  the  course  of  its  analysis,  scientists 
from  FDA's  Center  for  Food  Safety  and 
Applied  Nutrition  consulted  with 
several  scientists  (hereafter  referred  to 
as  "the  FDA  consultants"),  from  both 
within  and  outside  the  agency,  with 
expertise  in  various  scientific 
disciplines  relevant  to  the  agency's 
analysis.  Details  of  the  petitioner's 
analysis  and  the  agency's  analysis 
(including  relevant  comments  from  the 
FDA  consultants)  are  discussed  in  the 
following  paragraphs. 

(3)  Hoechst's  analysis.  In  response  to 
the  agency's  reservations  regarding 
Hoechst's  initial,  threshold-based 
approach  to  evaluating  the  potential 
health  risk  from  AAA,  Hoechst 
performed  two  additional  "extreme- 
case"  or  "worst-case"  comparative  risk 
assessments.  In  both  assessments, 
Hoechst  assumed  that  AAA  would 
induce  thyroid  tiunors  in  a  long-term 
study,  even  though  AAA  has  not  been 
shown  to  be  a  tumorigen.  In  contrast  to 
the  firm's  initial  approach,  neither  of 
Hoechst's  comparative  risk  assessments 
was  predicated  on  a  threshold  for 
AAA's  thyroid  effects.  That  is,  both  of 
Hoechst's  comparative  risk  assessments 
assumed  that  some  risk  of  neoplastic 
disease  would  be  present  at  all  levels  of 
exposun  to  AAA. 

In  presenting  its  assessments  of  the 
tumorigenic  potential  of  AAA,  Hoechst 
continued  to  argue  strongly  for  the 
mechanism  it  had  proposed  to  accoimt 
for  AAA's  thyroid  effects.  Hoechst  used 
several  features  of  its  proposed 
mechanism  to  select  the  set  of  chemicals 
against  which  to  compare  AAA  and 
estimate  AAA's  timiorigenic  potential; 
Hoechst's  selection  of  these  surrogates 
for  AAA  is  described  in  the  following 
paragraphs. 

Using  data  from  lifetime  studies  of 
thyroid  tumorigens  that  Hoechst 
identified  as  acting  with  similar  effect 
and  through  a  mechanism  similar  to  the 
one  it  had  proposed  for  AAA,  Hoechst 
estimated  AAA's  putative  thyroid  tiunor 
potency.  According  to  Hoechst,  these 
estimates  of  AAA's  putative  thyroid 
tumor  potency,  coupled  with  an 
estiinate  of  dietary  exposure,  would 
provide  "comparative  risk  assessments" 
of  AAA's  potential  to  induce  thyroid 
tiunors.  Hoechst  drew  upon  several 
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recognized  sources  to  identify  the 
thyroid  tmnorigens  that  it  chose  as 
siirrog4tes  for  AAA.  These  sources 
included  a  publication  analyzing  target 
organs  for  more  than  500  chemicals  in 
the  Carcinogen  Potency  Database 
(CPDBJ,  a  published  review  of  the 
information  in  the  data  base  maintained 
by  the  National  Toxicology  Program 
(NTP),  the  Integrated  Risk  Information 
System  (IRIS),  and  a  well  known 
literature  source  on  thyroid  follicular 
cell  carpinogenesis  (Refs.  6  and  12 
through  14).»o  From  the  group  of  thyroid 
tumorigens  identified  using  these 
sources,  Hoechst  selected  those  for 
which  long-term  rodent  bioassays  had 
been  conducted  and  in  which  the  test 
substance  displayed  tumorigenic 
activity  in  either  the  thyroid  alone  or,  if 
tumorigenic  at  other  organ  sites  as  well, 
with  greater  potency  at  the  thyroid  than 
at  othersites.  From  this  subset  of 
thyroid  tiunorigens,  only  those 
compoimds  that  Hoechst  identified  as 
both  nonmutagenic  and  active  in 
inhibiting  thyroperoxidase  (both  of 
which  ah  critical  elements  of  Hoechst's 
proposed  mechanism)  were  retained  as 
AAA  subrogates.  Applying  these  criteria, 
Hoechst  identified  four  compounds: 
Amitrole.  methimazole, 
propyltliiouracil,  and  sulfamethazine. 

Hoeclist  used  the  same  estimated 
dietary  exposure  in  both  of  its 
comparative  risk  assessments.  In 
calculating  this  estimate,  Hoechst  used 
data  on  ^CK  stability  and  nonalcoholic 
beverag«  consumption  patterns, 
incorpoaating  several  conservative 
assumptions  similar  to  those  used  by 
FDA  and  described  previously.  Hoechst 
estimated  the  high-level  consimier's 
potential  "daily"  dietary  exposure  to 
AAA  to  be  3.5  ng/kg  bw/day.  Hoechst 
asserted  that  this  estimate  of  potential 
"daily"  dietary  exposiu*  was  likely  to 
overestimate  significantly  the  actual 
exposure  because  of  the  numerous 


"The  CniB  sununarizss  results  of 
MTcinogenfclty  bioassays  published  in  the  open 
hterature  aad  in  technical  reports  of  the  NTP.  The 
NTP  data  b«se,  also  known  as  the  NCI/NTP  daU 
base,  contatu  the  results  of  mouse  and  rat 
carcinogenicity  studies  conducted  by  NCI/NTP.  The 
published  review  that  was  used  by  Hoechst 
summarized  the  resulu  of  343  selected 
carcinogenicity  studies  conducted  by  NCI/NTP-  in 
thU  subset  of  the  NCI/NTP  data  base.  14  percent  of 
the  studies  In  male  raU.  11  percent  of  the  studies 
in  fenMle  rats,  8  percent  of  the  studies  in  male  mice 
imd  9  percent  of  the  studies  in  female  mice  were 
identified  a(  having  positive  or  equivocal, 
chemically-related  thyroid  proliferative  lesions. 
(The  studiei  from  the  NCI/NTP  data  base  are  also 
included  in  the  CPDB.)  IRIS  U  an  electronic  data 
base  prepar^  and  maintained  by  the  U.S. 
Environmeital  Protection  Agency  (EPA);  it  contains 
mformation  on  human  health  effects  that  may  result 
from  exposure  to  various  chemicals  in  the 
environment. 


conservat  ve  assumptions  used  in 
deriving  me  estimate.  ^  > 

In  its  first  comparative  risk 
assessmej^t.  Hoechst  assumed  that  the 
putative  induction  of  thyroid  tumors  by 
AAA  would  be  directly  related  to  an 
AAA-induced  increase  in  serum  levels 
of  TSH.  Using  the  literature  sources 
listed  previously,  Hoechst  identified 
three  conmoimds  (methimazole, 
propylthiouracil,  and  sulfamethazine) 
that  the  fitm  asserted  have 
approximately  the  same  quantitative 
effect  on  circulating  TSH  levels  as  AAA 
had  on  TSH  levels  in  the  preliminary 
mechanistic  study  in  rats.  Hoechst  then 
estimated  k  hypothetical  cancer  potency 
for  AAA  bjy  interpolating  between  the 
established  tumorigenic  potencies  of 
these  thre«  substances;"  the 
hypothetical  cancer  potency  for  AAA  in 
this  assessment  was  2.3  x  10-3  (mg/kg 
bw/day)'.  When  coupled  with  the 
firm's  estimated  "daily"  dietary 
exposure  <^f  3.5  ng/kg  bw/day,  Hoechst's 
estimated  tipper-bound  limit  of  lifetime 
human  cancer  risk,  in  its  first 
assessment,  was  8.1  x  10-» 

In  the  second  of  Hoechst's 
nonthreshold  risk  assessments,  the 
putative  induction  of  thyroid  tumors  by 
AAA  was  assumed  to  be  directly  related 
to  AAA-induced  inhibition  of 
thyroperoxidase  (and  thus,  indirectly,  to 
elevated  swum  TSH  levels).  Hoechst 
identified  four  substances  (amitrole. 
methimaz^e.  propylthiouracil,  and 
sulfamethefeine)  for  which  it  maintained 
that  the  induction  of  thyroid  tumors  in 
animals  is  known  to  occur  as  a  result  of 
thyroperoxidase  inhibition.  Hoechst 
then  estimated  a  hypothetical  cancer 
potency  fo^  AAA  by  calculating  a 
weighted  aVerage  of  the  established 
tumorigenic  potencies  of  these  four 
substances^  In  this  second  comparative 
risk  assessment,  Hoechst  estimated  the 
hypothetical  potency  of  AAA  as  4.0  x 
10-2  (mg/kg bw/day)-'.  When  coupled 
with  the  fiiin's  estimated  "daily" 
dietary  expbsure  of  3.5  ng/kg  bw/day, 
Hoechst's  estimated,  upper-bound  limit 

"  Hoechst's  estimate  of  consumer  exposure  to 
AAA  (3.5  ng/k$  bw/d)  U  essentially  the  same  as 
FDA's  estimate  (3.3  ng/kg  bw/d,  equivalent  to  0.2 
»ig/p/d).  FDA  bas  determined  that  both  Hoechst's 
and  the  agency's  estimate  of  AAA  dietary  exposure, 
because  of  the  particular  assumptions  used  in 
deriving  them,  are  likely  to  overestimate  rather  thu 
underestimate  exposure. 

"The  poteniies  of  the  AAA  surrogates  are 
properly  described  as  tumorigenic  potencies;  the 
tumors  observed  in  rodenU  are  more  often  benign 
rather  than  maUgnant,  follicular  cell  tumors.  In  both 
the  petitioner's  and  the  agency's  comparative  risk 
assessmenu,  the  distribuUon  of  tumorigenic 
potencies  of  AAA  surrogates  is  used  to  estimate  the 
puutive  tumor^enic  potency  of  AAA.  This  putative 
tumorigenic  potency  of  AAA  is  then  used  as  a 
direct  substitute  for  a  hypothetical  human  cancer 
potency  in  the  (tompuative  risk  assessments. 
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of  lifetime  human  cancer  risk,  in  its 
second  assessment,  was  approximately 
1.4  X  10'. 

The  petitioner  argued  that  both  its 
estimates  of  AAA's  upper-bound  limit 
of  lifetime  human  cancer  risk  were  well 
below  the  level  ordinarily  regarded  by 
FDA  as  commensurate  with  negUgible 
risk.  The  petitioner  also  argued  that  any 
actual  risk  would  be  far  lower  than 
these  estimated  upper-bound  limits  of 
risk  because  of  the  numerous 
conservative  assumptions  used  in 
calculating  these  estimates. 

In  addition,  the  petitioner  noted  that 
humans  are  less  sensitive  than  rats  to 
thyroid  effects  induced  through  TSH- 
dependent  mechanisms.  Hoechst 
referenced  scientific  literature  in 
support  of  its  contention  that,  although 
chronic  TSH  stimulation  induces 
thyroid  hypertrophy  and  hyperplasia  in 
himians  as  well  as  in  rodents,  humans 
are  less  likely  to  develop  tumors 
following  chronic  stimulation  by  TSH. 
Specifically,  they  noted  that  prolonged 
TSH  stimulation  is  known  to  lead  to 
thyroid  enlargement  or  goiter  in 
humans,  but  rarely  leads  to  thyroid 
tumors  (Refs.  15  and  16).  Hoechst  also 
maintained  that  the  rat's  significantly 
higher  baseline  TSH  levels  and  more 
rapid  metabolism  of  the  hormone  leave 
rats  more  vulnerable  than  humans  to  the 
development  of  thyroid  tumors  in 
response  to  chemically  induced 
increases  in  circulating  TSH  levels  (see 
Refs.  8  and  17).  Hoechst  argued  that  the 
lower  sensitivity  of  human  thyroid 
follicular  cells  to  elevated  TSH  levels 
would  further  reduce  the  likely 
magnitude  of  any  actual  thyroid  tumor 
risk  to  hiunans  from  exposure  to  any 
AAA  in  ACK-sweetened  nonalcoholic 
beverages. 

(4) FDA's  analysis.  FDA  has  carefully 
evaluated  the  petitioner's  comparative 
risk  assessments.  The  agency  agrees  that 
it  is  reasonable  to  perform  an  "extreme- 
case"  risk  assessment  of  AAA  in  order 
to  evaluate  the  potential  health  concern 
raised  by  the  thyroid  findings  in  the 
short-term  studies  of  AAA.  To  this  end, 
FDA  conducted  its  own  analysis  of  the 
potential  health  risk  from  the  low  levels 
of  AAA  that  may  be  ingested  as  a  result 
of  the  consumption  of  ACK-sweetened 
nonalcoholic  beverages.  FDA's  two 
principal  comparative  risk  assessments 
of  AAA.  like  the  petitioner's,  are 
essentially  modified  carcinogenic  risk 
assessments;  however,  in  several 
respects  the  agency's  approach  differs 
bom  the  petitioner's. 

Like  Hoechst,  FDA  assumed  that  AAA 
would  be  tumorigenic  if  tested  in  a  long- 
term  bioassay.  The  agency  also 
assumed,  as  did  Hoechst  in  its 
comparative  risk  assessments,  that  there 


is  no  threshold  for  AAA's  presumed 
tumorigenic  activity.  However,  in 
contrast  to  Hoechst,  FDA  did  not  lely  on 
assumptions  regarding  AAA's 
mechanism  of  action  on  the  thyroid. 
Although  FDA  believes  that  it  is 
plausible  that  AAA  may  induce  thyroid 
tumors  in  long-term  studies  through  the 
mechanism  hypothesized  by  the 
petitioner,  the  data  supporting  the 
petitioner's  hypothesis  are  limited  in 
several  key  areas.  First,  as  noted,  there 
are  no  studies  demonstrating  long-term 
effects  of  AAA  on  thyroid  hormone 
economy;  thus,  FDA,  in  its  comparative 
risk  assessments,  did  not  assume  a 
quantitative  correlation  between  TSH 
induction  and  AAA's  putative  thyroid 
tumorigenic  potency.  Second,  there  is 
no  direct  evidence  of  AAA-induced 
effects  on  thyroperoxidase  activity  in 
vivo;  consequently.  FDA  did  not  assume 
that  AAA's  putative  potency  would  be 
similar  to  potencies  of  thyroid 
carcinogens  known  or  asserted  to  act 
through  inhibition  of  thyroperoxidase 
activity. 

To  provide  assurance  that  the  risk 
presented  by  AAA  is  not 
underestimated.  FDA  included  in  its  set 
of  AAA  surrogates  all  substances  it 
identified,  using  the  1996  CPDB  (see 
Ref.  18),  as  having  induced  tumors  in 
the  thyroid,  including  substances  that 
also  induced  tumors  in  other  organs, 
regardless  of  the  relative  potencies 
involved."  This  set  of  surrogates 
includes  both  genotoxic  and 
nongenotoxic  substances.  Because  the 
potency  distribution  for  genotoxic 
chemicals  is  shifted  to  higher  potencies 
than  the  potency  distribution  for 
nongenotoxic  chemicals,  FDA's  set  of  91 
surrogates  includes  substances  of  higher 
potency  than  those  in  Hoechst 's  set  of 
4  surrogates  (Ref.  2).  FDA  included  this 
frank  and  deliberate  conservatism  to 
ensure  that  neither  the  putative  potency 
of  AAA  nor  the  attendant  estimate  of 
AAA's  potential  carcinogenic  risk 
would  be  underestimated. 

In  the  first  of  FDA's  comparative  risk 
assessments,  the  agency  used  potency 
values  from  the  distribution  of  the 
thyroid  tumor  potencies  of  the  91 
surrogates.  FDA  chose  this  approach 


'•Taken  together,  the  »ix  plots  of  the  1996  CPDB 
include  results  of  5.002  experiments  on  1.230 
chemicals.  The  agency  notes  that  of  the  91 
compounds  in  the  CPDB  that  were  reported  to 
induce  thyroid  tumors  in  rodents,  only  three 
(methimazole,  dellamethrin,  and  sulfamethazine) 
produced  thyroid  tumors  only.  Of  the  remaining  88 
compounds,  70  percent  had  a  higher  cancer  potency 
for  tumors  other  than  thyroid  tumors.  Thus,  the 
majority  of  compounds  that  have  been  found  to 
induce  thyroid  tumors  (by  any  mechanism)  have 
also  been  found  to  induce  tumors  at  other  sites,  for 
which  the  estimated  cancer  potency  is  higher  than 
the  potency  estimated  for  thyroid  tumors  alone  (see 
Ref.  2). 


because  the  data  from  the  short-term 
and  subchronic  studies  of  AAA  in  rats, 
rabbits,  and  dogs  identify  the  thyroid  as 
the  potential  target  organ  for  putative 
AAA-induced  tumors  and  do  not 
suggest  other  likely  target  organs.  The 
distribution  of  thyroid  tumor  potencies 
for  the  91  surrogates  has  a  peak,  or 
"most  probable"  value, "of  7.0  x  10-' 
(mg/kg  bw/day)'.  FDA  used  this 

E>otency  value  as  an  estimate  for  the 
ikely  potency  of  AAA.  This  potency, 
coupled  with  the  agency's  estimated 
"daily"  dietary  exposure  to  AAA  of  3.3 
ng/kg  bw/day,  yields  an  estimated 
upper-bound  limit  of  lifetime  risk  from 
AAA  of  2.3  X  10-»  (Ref.  2).  This 
hypothetical  upper-bound  limit  of 
lifetime  risk  from  AAA  is  well  below 
the  level  that  FDA  ordinarily  considers 
commensurate  with  negligible  risk. 
To  provide  further  assurance  that 
AAA's  potential  risk  was  not  being 
underestimated,  the  agency  performed  a 
second  risk  assessment.  In  this  second 
assessment,  FDA  hypothesized  that 
AAA  might,  in  addition  to  inducing 
thyroid  tumors,  induce  tumors  at  sites 
other  than  the  thyroid  and  that  AAA's 
potency  at  these  other  sites  could  be 
higher  than  for  tumors  induced  at  the 
thyroid.'*  In  essence,  this  scenario 
describes  the  most  adverse  outcome  of 
a  long-term  bioassay  with  AAA,  were 
such  a  bioassay  actually  conducted. 
Thus,  FDA's  second  risk  assessment 
included  an  assumption  of  the  most 
adverse  outcome  for  a  study  testing  the 
hypothesis  that  AAA  causes  thyroid 
tumors  so  that  the  potential  risk  posed 
by  AAA  would  not  be  underestimated. 
In  this  assessment,  to  estimate  AAA's 
most  likely  tumorigenic  potency,  FDA 
used  the  peak,  or  "most  probable  value" 
value  from  the  distribution  of  highest 
tumor  potencies  at  any  organ  site  for 
FDA's  91  surrogates.  Using  this  estimate 
of  the  putative  tumorigenic  potency  of 
AAA  (2.0  X  10-2  (mg/kg  bw/d)')  and  the 
agency's  conservative  estimate  of 
"daily"  dietary  exposure  to  AAA  of  3.3 
ng/kg  bw/d.  FDA  estimated  the  upper- 
bound  limit  of  lifetime  human  cancer 
risk  from  exposure  to  AAA  to  be  6.6  x 
10*  (Ref.  2).  This  hypothetical  upper- 
bound  limit  of  lifetime  risk  from  AAA, 
like  the  value  obtained  in  FDA's  first 


"  One  of  the  FDA  consulunts  noted  that  some, 
but  not  all  thyroid  peroxidase  inhibitors  lead  to 
tumors  at  sites  other  than  the  thyroid,  especially  the 
liver  of  mice.  This  consultant  further  commented 
that  ■••   •   •  FOA  is  on  strong  ground  to  look  at  the 
potency  for  tumors  other  than  thyroid,  as  well  as 
looking  at  those  for  the  thyroid."  Including  the 
higher  {xitencies  for  tumors  other  than  thyroid 
tumors  in  FDA's  assessment  is,  however,  a 
conservative  measure  in  that  the  d<^ta  In  the  studies 
of  AAA  submitted  to  the  petition  do  not  suggest 
that  there  are  other  likely  target  organs  for 
neoplasia. 


).  No 
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risk  assessment,  is  well  below  the  level 
ordinarily  considered  by  FDA  as 
commensurate  with  negligible  risk. 

Based  on  its  risk  assessments,  the 
agency  believes  that  AAA  is  highly 
unlikely  to  pose  more  than  a  negligible 
cancer  risk  to  consimiers.  For  example, 
even  if,  in  FDA's  first  risk  assessment, 
AAA's  thyroid  tiunor  potency  were  as 
high  as  that  of  the  90th  percentile  most 
potent  compoimd  in  FDA's  set  of  AAA 
surrogates,  the  estimated  upper-boimd 
limit  of  Ufetime  risk  from  AAA,  using 
all  of  the  conservative  featiires  and 
assvunptions  described  previously, 
would  still  be  less  than  7  x  10'.  To 
produce  the  same  estimate  of  upper- 
bound  risk  from  AAA  using  the 
approach  in  FDA's  second  risk 
assessment,  AAA's  potency  at  any  organ 
site  would  have  to  approach  that  of  the 
90th  percentile  most  potent  compound 
in  FDA's  set  of  AAA  surrogates.  The 
agency  considers  these  potency  levels 
highly  imlikely  for  several  reasons. 
First,  AAA's  potency  at  the  thyroid 
would  need  to  approach^at  of 
methimazole,  the  positive  control  in  the 
preliminary  mechanistic  study.  That 
AAA  would  be  as  potent  as 
methimazole  is  unlikely,  however,  given 
the  fact  that  almost  100-fold  greater 
doses  of  AAA  than  of  methimazole  were 
needed  to  induce  comparable  degrees  of 
thyroid  follicular  cell  hypertrophy  and 
hyperplasia,  the  presumed  precursors  to 
any  thyroid  neoplasia  (see  Ref.  2). 
Second,  the  thyroid  tumorigens  in  the 
set  of  91  surrogates  with  potencies  in 
this  range  (approaching  the  90th 
percentile  and  above)  are  almost  all 
genotoxic  or  have  strong  structural 
indicators  of  genotoxicity  while  the 
results  of  the  genetic  toxicity  tests  of 
AAA  show  that  AAA  is  not  genotoxic. 
As  previously  noted,  the  potency 
distribution  for  genotoxic  compounds  is 
shifted  to  higher  values  than  the 
potency  distribution  of  nongenotoxic 
compoimds;  thus,  the  probability  that 
AAA,  a  nongenotoxic  compound,  will 
be  more  ptotent  than  the  most  potent 
genotoxic  compounds  in  FDA's  set  of 
AAA  surrogates  is  extremely  low  (see 
Rel2). 

As  noted  previously,  the  agency's 
comparative  risk  assessments  were 
based  on  numerous  conservative 
assumptions  so  that  any  risk  from  AAA 
would  not  be  imdraestimated;  FDA 
believes  that  any  actual  risk  from  AAA 
would  be  substantially  lower  than  either 
of  its  estimates  of  the  upper-bound  limit 
of  lifetime  risk.  The  agency  also  notes 
that  all  of  the  FDA  consultants  agreed 
that  the  numerous  conservative 
assumptions  used  in  the  agency's 
comparative  risk  assessments  were 
likely  to  lead  to  an  overestimate,  rather 


than  ab  underestimate,  of  the  risk  fit>m 
AAA.?* 

Thei  conservative  nature  of  FDA's  risk 
estimates  was  ampUfied  by  the  agency's 
assunlption,  in  its  comparative  risk 
assessments,  that  consumers  would  be 
subjeqt  to  "chronic"  or  "daily"  dietary 
expostu^  to  AAA  through  consimiption 
of  ACK-sweetened  nonalcoholic 
beverages.  In  fact,  frequent  exposure  to 
.  AAA  is  unlikely  because  few  containers 
of  beverages  are  likely  to  be  stored 
under  the  conditions  necessary  to 
produce  significant  quantities  of  AAA. 
Thus,  any  actual  dietary  exposure  to 
AAA  llhrough  consumption  of  ACK- 
sweetSned  beverages  is  likely  to  be  at 
very  low  levels,  to  be  intermittent,  and 
to  be  infrequent.  *8 

In  sammary,  the  agency  has  used 
infonoation  from  the  many  long-term 
oral  sttidies  of  known  thyroid 
tiunor^gens  to  estimate  the  range  of 
possilie  tumorigenic  potencies  of  AAA; 
this  e^imate  has  then  been  used  to 
represent  the  tumorigenic  potency  for 
AAA  ^at  might  be  determined  by  a 
carcinpgenicity  study  of  AAA  in  a 
rodent  species.  FDA  has  combined  this 
information  with  a  conservative 
estimate  of  "daily"  dietary  exposure  to 
AAA  fp.  order  to  assess  the  risk  that 
might  be  posed  to  individuals 
consuming  ACK-sweetened  beverages. 
FDA's  risk  assessments  for  AAA  all 


>>  On^  of  the  FDA  consultants  also  provided  two 
■dditioiMl  approaches  to  calculating  a  conservative 
up|>er-btund  limit  of  lifetime  human  cancer  risk, 
one  thatmade  use  of  a  feature  of  the  petitioner's 
proposed  mechanism  for  AAA's  action  on  the 
thyroid  ^d  one  that  did  not.  The  estimates  of 
AAA's  upper-bound  carcinogenic  risk  derived  by 
these  tvN]  additional  approaches  were  8.0  x  1(H  and 
3.3  X  10«.  respectively  (see  Ref.  2).  Both  of  the 
consultcit's  estimates  for  the  upper-bound  risk 
from  Ai^,  like  the  upper-bound  risks  calculated  by 
FDA  (2.i  X  1(H  and  6.6  x  1(H)  and  by  the  petitioner 
(8.1  x  !»•  and  1.4  x  10-').  are  very  low. 

"FDA  notes  that  approaches  to  modifying  risk 
ass«3sni>nt«  for  intermittent  exposures  to 
carcinogans generally  reduce  the  astimatad  risk 
suhatanailly  (see  for  example,  Rab.  19  and  20). 
Such  m4dification  can  be  particularly  important  for 
caicino^ns  that  are  nongenotoKic  In  general, 
continuous  exposure  to  such  substance*  for  a 
prolonged  period  of  time  is  needed  before  tumors 
develop:  removal  of  the  carcinogen  from  the  diet  for 
a  significant  portion  of  that  time,  will  stc^ 
progression  toward  tumor  development  and  may 
•van  result  in  partial  or  complete  reversal  of  the 
treatmeat -related  praneoplaMic  changes  (see  ReL  6). 
If  AAA  were  to  induce  thyroid  tumors,  and  if  it 
were  to  4o  so  through  a  nongenotoxic  or  indirect 
mechanbm,  the  intermittent  nature  of  the  exposure 
to  AAA  from  consumption  of  ACK-swaeteiMd 
nonalcoholic  beverages  would  reduce  the  risk  bom 
AAA  so  that  it  is  even  more  likely  to  be 
significantly  leas  than  the  value  estimated  by  the 
agency's  method,  and  perhaps  to  be  zero.  On  this 
point  one  of  the  FDA  consultants  also  commented 
that  explicit  consideratfon  of  the  expected 
intermittent  nature  of  any  dietary  exposure  to  AAA 
was  particularly  important  in  placing  the 
calculatl^iu  of  AAA's  estimated  risk  into 
patspecave. 


yield  upper-bound  limits  of  lifetime  risk 
that  are  not  only  very  low.  but  are  also 
expected  to  be  substantially  higher  than 
any  actual  risk  from  AAA. 

(5)  Re^Iution  of  the  issue.  FDA  has 
carefully  evaluated  the  data  bom  the 
available!  short-term  and  subchronic  oral 
toxicity  tests  of  AAA.  As  previously 
noted,  the  findings  in  these  studies 
suggested  that  AAA  might  induce 
thyroid  tumors  in  a  long-term  oral 
study,  raising  the  question  of  AAA's 
possible  bardnogenic  risk.  Thus,  FDA 
has  considered  whether  conduct  of  a 
long-tena  study  was  necesstu^  to  assess 
the  possible  carcinogenic  risk  from 
AAA.      I 

FDA  hfes  concluded  that,  for  several 
reasons,  it  is  not  necessary  to  require  the 
conduct  pf  a  long-term  study  of  AAA. 
First,  tha  primary  ptupose  of  such  a 
study  wcluld  be  to  determine  whether 
AAA  actually  induced  thyroid  tiunors. 
As  an  alternative,  in  its  assessment  of 
the  potei  tial  health  risk  of  AAA,  the 
agency  has  simply  chosen  to  assume 
that  AAA  would,  indeed,  induce 
thyroid  ttimors  in  a  long-term  study, 
thus  obv^ting  the  first  piupose  of  such 
a  study.  | 

The  second  purpose  of  a  long-term 
study  of  AAA,  in  the  event  that  AAA 
were  found  to  be  tumorigenic,  would  be 
to  determine  AAA's  tumorigenic 
potency.  As  an  alternative,  in  its  risk 
assessments  for  AAA,  FDA  has 
conservatively  estimated  AAA's 
putative  botency  by  considering  the 
range  of  potencies  of  the  many  known 
thjrroid  ttunorigens  (AAA  surrogates)  for 
which  lobg-term  testing  has  been 
conductad.  As  noted  previously,  FDA 
believes  this  is  a  sound  approach 
because  me  results  of  the  short-term 
tests  of  AAA  indicate  the  thyroid  as  a 
likely  target  organ  for  the  assiuned 
neoplasia,  and  because  of  the 
substantial  amount  of  chemical  and 
toxicologjlcal  information  available  for  a 
lain  nuitiber  of  thyroid  tumwigoas. 

rl)A  his  also  used  several  deliberate 
conservatisms  in  constructing  its  set  of 
surrogatea  in  oder  to  ensure  that  AAA's 
putative  potency  and  any  attmdant 
estimate  Of  AAA's  hypothetical  cancer 
risk  are  not  underestimated:  (1)  FDA's 
set  of  surrogates  includes  genotoxic 
compounds  which,  as  a  group,  are 
generally  more  potent  than 
nongenotoxic  compounds  (AAA  is 
nongenotoxic);  (2)  FDA's  set  of  AAA 
suirogatea  also  includes  compounds  for 
which  ge&etic  toxicity  testing  data  are 
not  available,  but  which  have  features  in 
their  chemical  structures  that  are  widely 
recognized  as  strong  indicators  of 
mutagenicity/carcinogenicity  and,  thus, 
are  expecjted  to  be  of  higher  potency 
than  non  enotoxic  compounds;  and  (3) 
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FDA's  set  of  surrogates  includes  thyroid 
tiunorigens  that  are  tumorigenic  at  sites 
other  than  the  thyroid  and  with  higher 
potency  than  at  the  thyroid.  Using 
information  regarding  the  AAA 
surrogates  and  the  distribution  of  their 
potencies,  FDA  estimated  a  range  of 
hypothetical  carcinogenic  potencies  for 
AAA.  Thus,  by  conservatively 
estimating  the  range  of  likely 
tumorigenic  potencies  for  AAA,  FDA 
believes  that  it  has  obviated  the  need  to 
determine  AAA's  potency  through  long- 
term  testing. 

Using  the  estimates  of  AAA's  likely 
tiunorigenic  potency,  the  agency 
performed  several  comparative  risk 
assessments  for  AAA,  combining  the 
estimates  of  AAA's  potency  with  a 
deliberately  exaggerated  estimate  of 
dietary  exposure  to  AAA  to  assess  the 
possible  risk  from  the  compound;  these 
conservative  estimates  of  AAA's 
hypothetical  upper-bound  limit  of 
cancer  risk  are  very  low.  As  previously 
noted,  the  risk  estimates  calculated  by 
the  FDA  consultant  and  by  Hoechst, 
though  derived  using  different 
assumptions  about  the  range  of  possible 
potencies  for  AAA,  are  also  very  low.  In 
addition,  the  conservative  natiue  of  all 
of  the  risk  estimates  for  AAA  is 
amplified  by  the  assumption  that 
.  consumers  would  be  subject  to 
"chronic"  or  "daily"  exposure  to  AAA 
through  consumption  of  ACK- 
sweetened  nonalcoholic  beverages 
when,  in  fact,  such  exposure  is  likely  to 
be  both  intermittent  and  infrequent. 
FDA's  risk  assessments  show  that, 
even  assuming  that  AAA  were 
carcinogenic  in  a  long-term  test,  the 
hypothetical  upper-bound  of  risk 
associated  with  an  exaggerated  estimate 
of  dietary  exposure  to  the  compoimd 
would  be  extremely  small.  Because  of 
the  numerous  conservatisms  used  in 
calculating  these  upper-bound  limits  of 
risk,  FDA  concludes  that  any  actual  risk 
from  AAA  would  be  far  lower  than 
these  limits  and,  in  fact,  negligible.  In 
this  way,  the  results  of  FDA's  risk 
assessments  corroborate  the  agency's 
determination  that  a  long-term  study  of 
AAA  is  not  necessary  to  assess  the 
potential  risk  to  the  public  health  from 
consumption  of  this  compound. 

Thus,  based  on  the  available  data  and 
information,  including  the  risk 
assessments  described  previously,  FDA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  resuh  from 
the  exposiue  to  AAA  that  might  result 
from  the  proposed  use  of  ACK  in 
nonalcoholic  beverages.  Accordingly, 
the  ^ency  has  determined  that 
requiring  the  petitioner  to  conduct 
further  testing  of  AAA  is  not  necessary 


and  would  not  serve  a  useful  purpose 
&t>m  the  public  health  perspective. 

E.  Summary  of  FDA's  Safety  Evaluation 

The  safety  of  AOC  has  been 
thoroughly  tested  and  the  data  have 
been  carehiUy  reviewed  by  the  agency. 
FDA  has  considered  the  data  and 
information  submitted  in  the  present 
petition  as  well  as  other  information  in 
its  files,  including  data  and  information 
in  previous  petitions  for  ACK. 

The  agency  has  determined  that  the 
toxicological  data  on  ACK  establish  that: 
(1)  There  is  no  association  between 
neoplastic  disease  (cancer)  and 
consumption  of  the  additive  and  (2)  the 
ADI  for  the  additive  is  15  mg/kg  bw/ 
day.  FDA  has  also  determined  that  the 
estimated  dietary  exposure  to  ACK  from 
all  ciorrently  permitted  uses  of  the 
additive  as  well  as  the  proposed  use  in 
nonalcoholic  beverages  (1.6  mg/kg  bw/ 
day  for  the  mean  consumer,  3.0  mg/kg 
bw/day  for  the  90th  percentile 
consumer)  is  well  below  the  ADI.  In 
addition,  the  agency  has  concluded  that 
there  is  a  reasonable  certainty  of  no 
harm  from  the  exposure  to  methylene 
chloride  (a  chemical  used  in  the 
manufacture  of  ACK)  that  might  result 
from  all  currently  permitted  uses  of  the 
additive  as  well  as  the  proposed  use  in 
nonalcoholic  beverages. 

Finally,  FDA  has  considered  the 
special  conditions  that  are  relevant  to 
the  proposed  use  in  nonalcoholic 
beverages.  In  this  regard,  FDA  has 
considered  toxicological  data  and  other 
information,  including  estimates  of 
dietary  exposure,  regarding  AAS  and 
AAA,  the  principal  hydrolysis  products 
of  ACK.  Based  on  the  data  and 
information  described  previously  in  this 
document,  including  FDA's  comparative 
risk  assessments  for  AAA,  the  agency 
has  concluded  that  there  is  a  reasonable 
certainty  of  no  harm  from  the  expostue 
to  AAS  and  AAA  that  might  result  from 
the  proposed  use  of  ACK  in 
nonalcoholic  beverages. 

Thus,  based  on  a  full  and  fair 
evaluation  of  the  relevant  data  and 
information,  FDA  concludes  that  the 
proposed  use  of  ACK  in  nonalcoholic 
beverages  is  safe. 

IV.  Response  to  Comments 

During  the  course  of  FDA's  evaluation 
of  the  present  petition,  the  agency 
received  several  sets  of  comments  on 
the  petition.  FDA  received  multiple 
submissions  from  CSFI,  who  also 
transmitted  comments  from  other 
interested  parties.  Later,  Hoechst 
transmitted  additional  remarks  from  two 
of  these  same  parties.  Several  letters 
were  also  received  from  trade  groups 
and  other  organizations. 


A.  Summary  of  Comments 

1.  Center  for  Science  in  the  Public 
Interest's  (CSPI's)  First  Submission 

The  first  of  CSPI's  submissions  was  a 
letter,  dated  October  18, 1990,  in  which 
CSPI  referred  to  the  organization's  1988 
objections  to  FDA's  initial  approval  of 
the  use  of  ACK  (the  dry  uses  final  rule). 
CSPI  asked  that  FDA  not  consider 
expanding  the  permitted  uses  of  ACK 
"without  first  resolving  [CSPI's] 
objections,  hearing  request,  and 
petition"  (sic)."  As  noted  previously  in 
this  dociunent,  FDA  considered  the 
issues  raised  by  CSPI  in  its  objections 
and  responded,  in  detail,  to  those 
objections  in  the  Federal  Register  of 
February  27, 1992  (57  FR  6667).  After 
reviewing  the  objections,  the  agency 
concluded  that  no  genuine  issues  of 
material  fact  had  been  raised  that  would 
justify  either  a  hearing  or  a  stay  of  the 
regulation  and,  accordingly,  denied 
CSPI's  requests.  Because  the  agency  has 
responded  to  CSPI's  objections  to  the 
dry  uses  final  rule  and  to  the 
organization's  related  requests,  no 
further  disc\ission  of  CSPI's  first 
submission  is  warranted. 

2.  CSPI's  Second  Submission 

CSPI's  second  submission  was  a 
letter,  dated  January  29, 1996,  in  which 
CSPI  asserted  that  the  long-term  toxicity 
testing  of  ACK  was  inadequate  and  that 
ACK  was  "possibly  carcinogenic."  Once 
again,  CSPI  referred  to  its  previous 
objections  to  the  dry  uses  final  rule,  and 
urged  FDA  to  deny  the  present  petition 
and  to  require  the  petitioner  to  conduct 
additional  carcinogenicity  testing  of 
ACK.  CSPI  did  not,  however,  supply 
any  substantive  information  to  support 
these  requests.  1"  In  its  letter,  CSPI  also 
mentioned  certain  results  from  the 
toxicity  tests  of  AAA'"  in  support  of  its 
request  for  additional  carcinogenicity 
testing  of  ACK,  but  did  not  supply  any 
substantive  information  that  had  not 
already  been  considered  by  FDA  or  any 
explanation  of  how  the  AAA  test  results 
related  to  the  organization's  request  for 
additional  testing  of  ACK.  Because  CSPI 
did  not  provide  any  substantive 
information  to  support  its  requests,  no 


"CSPI  use*  the  term  "petition"  to  refer  to  iu 
requeM  for  •  stay  of  the  dry  use*  fiiul  rule. 

'•In  its  January  29.  1996.  letter,  CSPI  indicated 
that  it  intended  to  submit  a  deuiled  analysis  of  the 
ACK  safety  data  at  a  future  date. 

'•CSPI  mentioned  histologic  changes  in  the 
thyroid  glands  of  rats,  rabbits,  and  dogs.  lelerring 
specifically  to  "hypertrophic  and  neoplastic 
changes"  when  AAA  was  administered  at  high  doea 
levels  in  short-term  studies.  As  previously  noted  in 
this  document,  AAA-related  thyroid  tollicular  cell 
hypertrophy  occurred  in  all  three  ai'imal  species; 
adenomas  occurred  only  in  two  malr  rats  in  a 
subchronic  study. 


36356  Federal  Register/Vol.  63,  No.  128/Monday,  July  6.  1998/Rules  aid  RegulaHons 


further  discussion  of  this  submission  is 
wairanted. 

3.  CSPI's  Third  Submission 

CSPI's  third  submission  consisted  of  a 
letter  to  FDA,  dated  May  29, 1996,  in 
which  CSPI  reiterated  its  concerns  about 
the  carcinogenicity  testing  of  AC3C,  and 
also  included  copies  of  the  materials  the 
organization  had  submitted  to  the 
National  Toxicology  Program  (NTP)  in 
nominating  ACK  for  "chronic  toxicity 
(carcinogenicity)  testing"  by  NTP 
("CSPI's  NTP  nomination  package"). 
CSPI's  NTP  nomination  package 
consisted  of  a  cover  letter,  dated  May 
29, 1996,  and  a  narrative  describing 
CSPI's  rationale  for  nominating  AOC  for 
testing  imder  the  NTP  program  (a 
docimient  entitled  "Simmiary  of  Data  on 
Acesulfame  Potassiiun"),  including  a 
list  of  nine  references  and  seven 
attachments.20 

The  seven  attachments  in  CSPI's  NTP 
nomination  package  were  three  FDA 
review  memoranda;  the  final  report  for 
a  subchronic  toxicity  study  of  ACK  in 
rats;  a  letter  from  Hoechst  responding  to 
FDA  questions  regarding  histopathology 
data  from  two  of  the  long-term  studies 
of  ACK  in  rodents;  and  two  FDA 
memoranda,  each  summarizing  a 
different  meeting  of  Hoechst  and  FDA 
representatives.  The  agency  notes  that 
the  attachments  are  all  copies  of 
publicly  available  documents  contained 
in  the  administrative  record  for  the  dry 
uses  final  rule.  The  agency  also  notes, 
however,  that  CSPI  did  not  provide  NTP 
with  all  of  the  information  from  the 
administrative  record  for  the  dry  uses 
final  rule.*!  Specifically,  CSPI  did  not 
provide  NTP  with  the  reports  on  the 
long-term  studies  of  ACK  in  rats  or 
mice,  the  reports  of  the  genetic  toxicity 
studies  of  ACK,  or  any  of  the  review 
memoranda  fixjm  FDA's  pathologists  or 
FDA's  Cancer  Assessment  Committee. 

The  narrative  describing  CSPI's 
rationale  for  nominating  ACK  for  NTP 
testing  raised  various  issues  with 
respect  to  the  three  long-term  ACK 
feeding  studies  in  rodents  that  were 
submitted  in  the  original  ACK  petition. 
FDA's  analysis  of  the  specific  issues 


""FDA  has  assumed  that  the  NTP  nomination 
package  is  the  detailed  analysis  of  the  safety  data 
on  ACK  that  CSPI  indicated,  in  its  letter  of  January 
29, 1996,  that  it  would  send  to  the  agency  at  a 
future  date. 

"  The  administrative  record  for  the  dry  uses  final 
rule  contains  all  of  the  Hoechst  study  reports 
submitted  in  support  of  the  original  petition  for 
ACK.  other  data  and  supporting  information.  FDA 
review  memoranda,  and  other  documents.  Hoechst 
sulwnitted  reports  for  6  genetic  toxicity  tests.  2  acute 
toxicity  studies,  a  subchronic  toxicity  study.  4 
reproduction  or  developmental  toxicity  studies,  3 
long-term  studies  in  rodents  referred  to  previously 
in  this  document,  a  2-ye8r  study  in  dogs,  11 
metabolism  studies,  and  7  other  specialized  studies. 


raise^  in  CSPI's  third  submission  is 
discufssed  in  section  IV.B.2  of  this 
docu|nent. 

4.  CSPI's  Fourth  Submission 

CSPI's  fourth  submission  consisted  of 
a  lettir,  dated  July  31, 1996,  addressed 
to  tha  Director  of  FDA's  CFSAN,  in 
whicl^  the  organization  reiterated  its 
coneys  regarding  the  long-term  testing 
of  AQK  and  also  mentioned  its 
nomination  of  ACK  for  chronic  toxicity 
(carcinogenicity)  testing  by  NTP.  In 
addition.  CSPI  cited  certain  of  the 
results  from  the  toxicity  testing  of  AAA 
and  urged  FDA  to  require  the  petitioner 
to  cooduct  long-term  testing  of  AAA. 
CSPI  again  asked  FDA  to  deny  the 
present  petition  and  to  revoke  "all 
existi^ig  regulations  permitting  the  use 
of  ac^ulfame  potassium." 

In  aapport  of  its  requests,  CSPI 
encloied  copies  of  letters  bom  "ten 
experts  in  the  fields  of  carcinogenesis, 
toxicology,  and  statistics"  who  had,  at 
CSPI'*  request,  "reviewed  the  Hoechst 
test  piotocob  and  resiilts"  (hereinafter, 
these  individuals  will  be  referred  to  as 
"CSPI's  ten  consultants").  Seven  of  the 
letters  were  addressed  to  CSPI;  the 
authors  of  these  particular  letters 
expressed  support  for  CSPI's 
nomination  of  ACK  for  testing  imder  the 
NTP  program.  Three  of  the  letters  were 
addressed  to  the  Commissioner  of  the 
Food  and  E)rug  Administration.  The 
autho^  of  these  three  letters  urged  FDA 
to  require  additional  carcinogenicity 
tests  of  ACK;  one  of  the  authors  also 
urged  jFDA  not  to  approve  the  present 
petiti^n.22  CSPI  claimed  that  "(biased 
on  thq  experts'  conclusions  regarding 
Hoechst's  tests,  it  is  clear  that  Hoechst 
has  failed  to  demonstrate  a  'reasonable 
certainty  of  no  harm'  for  the  use  of 
acesulfame  potassium  in  soft  drinks  (or 
other  foods)." 

In  partial  response  to  CSPI's  letter  of 
July  3 J,  1996,  FDA  requested  copies  of 
the  materials  supplied  to  CSPI's  ten 
consultants  and  on  which,  presumably, 
the  consultants  had  based  their 
comnients.  CSPI  responded  by 
submitting  copies  of  materials  that  it 
characterized  as  "a  standard  data  set," 
consiaiing  of  ten  complete  documents 
and  seAected  portions  of  several  other 
dociuients  (19  items  altogether)  drawn 
from  tl  le  administrative  record  for  the 
dry  us  ss  final  rule.23  Based  on  the 


"  Sevbral  of  the  letters  to  CSPI  and  to  FDA  raised 
specific  tssues  regarding  the  procedures  used  in,  or 
the  interpretation  of  results  from,  the  long-term 
studies  #f  ACK  in  rodents.  None  provided  any  new 
data  or  other  information  that  had  not  already  been 
consideled  by  the  agency.  FDA's  analysis  of  the 
specific  issues  raised  in  these  letters  is  discussed 
later  in  (lis  document 

*'Th«  ten  complete  documents  in  CSPI's 
"standard  data  set"  were  six  FDA  review 


"standajd  data  set"  submitted  by  CSPI, 
it  appears  that  the  ten  consultants  were 
not  provided,  however,  with  all  of  the 
Hoechst  study  reports  and  other 
relevanc  supporting  information,  nor 
were  thiy  provided  with  all  of  the  FDA 
review  memoranda  filed  in  the 
adminispative  record  for  the  prior 
approvals  of  ACK.2*  For  example, 
neither  the  results  of  the  ACK  genetic 
toxicity  testing  nor  FDA's  final 
pathology  review  memorandum  (Ref. 
21),  wh^  articulated  FDA's  resolution 
of  the  outstanding  questions  regarding 
missing  data  and  incomplete  initial 
reporting  of  histopathology  results 
raised  in  earlier  FDA  review 
memoranda,  were  included  in  CSPI's 
"standard  data  set." 

As  previously  noted,  most  of  the 
letters  from  CSPI's  ten  consultants  did 
not  raisa  specific  issues  regarding  either 
the  long-term  testing  of  ACK  or  other 
safety  d^ta  relevant  to  FDA's  evaluation 
of  the  piJBsent  petition;  <Mily  one 
consultaint  provided  detailed  criticism 
of  FDA's  interpretation  of  the  data. 
FDA's  analysis  of  the  few  specific  points 
raised  in  letters  from  the  ten  consultants 
is  discussed  below,  along  with  FDA's 
analysis  of  the  issues  raised  in  CSPI's 
NTP  nomination  package. 

5.  Hoecast's  Submission 

In  response  to  the  letters  from  CSPI's 
ten  consultants,  Hoechst  transmitted  to 
FDA  copies  of  letters  from  two  CSPI 

memoranda,  including  the  final  review 
memorandum  from  FDA's  Cancer  Assessment 
Committee;  the  dry  uses  final  rule  (53  FR  28379); 
FDA's  response  to  CSPI's  objections  to  the  dry  uses 
final  rule  ($7  FR  6667);  and  two  letters  addressed 
to  Hoechst  from  an  independent  pathology  lab, 
supplying  additional  information  regarding 
histopathology  data  (one  letter  in  regard  to  a  long- 
term  study  in  rats,  the  other  in  regard  to  a  long-term 
study  in  mfce).  The  other  items  in  CSPI's  "standard 
data  set"  consisted  primarily  of  narrative  sections 
from,  or  excerpts  from  various  tables  (e.g.,  mortality 
data,  tumot  incidence  data)  included  in,  the  study 
reports  for  ihe  three  long-term  feeding  studies  of 
ACK  in  nxisnts. 

»*  Judgin|  from  their  remarks,  some  of  CSPI's  ten 
consultants  may  have  been  under  the  impression 
that  all  of  the  data  and  information  on  ACK  had 
been  made  available  to  them.  For  example,  one  of 
these  individuals  stated:  "I  agree  strongly  with 
(CSPI's)  evaluation  that  the  available  data  on  this 
compound  is  at  best  incomplete  *  *  *  I  could  not 
find  any  intormation  related  to  mutagenicity  or  . 
other  genotoxicity  or  any  studies  on  reproduction 
and  development."  Another  of  CSPI's  consultants 
also  made  similar  remarks  regarding  the  apparent 
lack  of  ACK  genetic  toxicity  data. 

Howeveri  as  noted  previously  in  this  document, 
the  ACK  toxicity  data  base  submitted  to  the  original 
petition  forJACK  included  the  results  of  six  genetic 
toxicity  tests  and  four  studies  of  reproductive  or 
developmettol  toxicity.  The  agency  concluded  that 
the  results  of  the  genetic  toxicity  tests  did  not 
indicate  ACK-induced  genotoxic  effects  and  that  the 
results  of  the  reproduction  and  teratology  studies 
produced  no  evidence  of  ACK-related  teratogenic  or 
adverse  reproductive  effecU  (see  53  FR  28379  at 
28380). 
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consultants  to  whom  the  finn  had 
provided  supplementary  information 
regarding  the  toxicity  testing  of  ACK.  In 
their  letters,  these  two  individuals 
stated  that,  after  reviewing  additional 
information  provided  to  them  by 
Hoechst,  they  had  concluded  that  the 
long-term  testing  of  ACK  was  adequate 
and  that  the  test  results  did  not  indicate 
that  ACK  was  a  carcinogen. 

Hoechst  also  submitted  to  FDA  copies 
of  the  materials  it  had  provided  to  the 
two  CSPI  consultants  for  review.  These 
materials  included  several  documents 
from  the  administrative  record  for  the 
dry  uses  final  rule  as  well  as  a  copy  of 
the  dry  uses  final  rule.  Also  included  in 
Hoechst's  information  package  was  a 
copy  of  a  document  entitled  "Executive 
Summary,"  a  dociunent  that,  according 
to  Hoechst,  was  a  siunmary  of 
toxicology  information  on  ACK  that  had 
been  submitted  to  Health  Canada  as  part 
of  a  petition  for  the  use  of  ACK;  and  a 
book,  entitled  Acesulfame  Potassium.^' 

Because  the  additional  letters  from 
these  two  particular  consultants 
provided  no  data  or  other  substantive 
information,  FDA  regards  them  solely  as 
further  elaboration  of  the  earlier  remarks 
from  the  two  individuals  in  question. 
No  further  discussion  of  any  of  these 
remarks  is  necessary. 

6.  Other  Submissions 

FDA  also  received  several  letters  from 
trade  groups  and  other  organizations 
urging  FDA  to  approve  the  present 
petition.  Because  none  of  these  letters 
provided  any  substantive  information, 
no  further  discussion  of  these 
submissions  is  necessary. 

B.  Analysis  of  Specific  Issues  Raised  in 
the  Comments 

1.  AAA  Test  Results 

CSPI.  in  its  foiuth  submission,  and 
two  of  CSPI's  ten  consultants, 
commented  on  the  results  of  short-term 
toxicity  tests  of  ACK's  breakdown 
product,  AAA,  and  raised  the  issue  of 
AAA's  possible  carcinogenic 
potential.^*  FDA  agrees  that  the  results 


"This  book,  co-edited  by  a  Hoechst  scientist  and 
a  professor  at  a  German  university,  discusses 
various  studies  of  ACK  submitted  in  the  original 
petition,  including  genetic  toxicity  studies,  acute 
studies,  the  three  long-term  feeding  studies  in 
rodents  referred  to  previously  in  this  document,  a 
subchronic  feeding  study,  reproduction  and 
teratology  studies,  metabolism  studies  and  others. 
The  book  also  discusses  several  additional  studies 
of  ACK  (e.g.,  additional  genetic  toxicity  studies), 
conducted  after  FDA's  initial  approval  decision, 
that  were  submitted  to  the  present  petition  and 
have  been  discussed  previously  in  this  document. 

"One  of  these  individuals  referred  to  AAA  as  a 
"metabolic  breakdown  product."  FDA  notes, 
however,  that  AAA  has  not  been  shown  to  b«  a 
metabolite  of  ACK.  As  discussed  previously  in  this 
document,  the  ACK  toxicity  data  base  submitted  to 


of  the  short-term  studies  of  AAA  raised 
concerns  that  required  resolution.  As 
discussed  previously,  the  agency 
carefully  evaluated  the  data  from  the 
short-term  toxicity  tests  of  AAA.  along 
with  other  data  and  information  from 
the  petition  and  in  its  files.  As 
discussed  previously,  FDA  has 
concluded  that  AAA  is  highly  unlikely 
to  pose  a  significant  cancer  risk  to 
individuals  consiuning  ACK-sweetened 
beverages;  none  of  the  information  in 
the  conunents  provides  a  basis  to 
reconsider  that  conclusion.  Because  the 
agency's  detailed  analysis  of  the  issue  of 
AAA's  possible  carcinogenic  potential 
has  already  been  presented  (see  sections 
in.D.2.b.v  and  vi  of  this  docvunent),  that 
analysis  will  not  be  repeated  here.  The 
agency's  analysis  of  the  remaining 
issues  raised  in  the  comments  on  the 
present  petition  follows. 

2.  ACK  Test  Results 

In  its  NTP  nomination  package,  CSPI 
again  raised  some  of  the  same  questions 
regarding  the  adequacy  of,  and  the 
results  from,  the  long-term  testing  of 
ACK  that  it  raised  in  its  previous 
objections  to  the  dry  uses  final  rule; 
CSPI  also  raised  some  new  points  with 
respect  to  the  safety  testing  of  ACK. 
CSPl's  NTP  nomination  package  is 
clearly  addressed  to  NTP  and  is  not 
written  as  a  comment,  per  se,  on  the 
present  petition;  the  narrative  in  CSPI's 
NTP  nomination  package  focuses  on  the 
differences  between  the  designs  of,  and 
procedures  used  in.  the  long-term 
feeding  studies  of  ACK  and  specific 
elements  of  NTP  study  designs  or  other 
"NTP  standards."  Nevertheless,  FDA 
has  assumed  that  CSPI's  NTP 
nomination  package  constitutes  the 
"detailed  analysis  of  the  safety  data  on 
ACK"  that  CSPI  had  intended  to  send  to 
the  agency  at  a  future  date  and  that  FDA 
had  indicated  it  would  treat  as  a 
comment  on  the  present  petition.  Thus, 
FDA  has  attempted  to  extract  from 
CSPI's  NTP  nomination  package  those 
remarks  on  specific  issues  that  could  be 
construed  as  comments  on  the  present 
petition. 

As  noted  previously,  there  is 
considerable  overlap  between  the 
specific  issues  raised  by  certain  of 
CSPI's  ten  consultants  and  those  raised 
by  CSPI.  Because  CSPI's  NTP 
nomination  package  provides  the  most 
detailed  discussion  of  specific  issues, 
those  remarks  will  be  the  focus  of  FDA's 
response.  Where  the  other  parties  have 
raised  additional  points  or  points  that 


differ  substantively  from  those  raised  by 
CSPI,  FDA  will  indicate  that  in  iu 
discussion. 

a.  The  second  rat  study.  In  its  original 
evaluation  of  the  safety  of  ACK,  FDA 
reviewed  a  long-term  study  conducted 
in  CPB-WU  Wistar  rats  in  which  ACK 
was  administered  at  0,  0.3, 1.0,  or  3,0 
percent  in  the  test  diet  (the  "second  rat 
study").  In  the  preamble  to  the  dry  uses 
final  rule,  the  agency  concluded  that 
this  study  was  adequate  for  an 
evaluation  of  a  food  additive  and  that  it 
demonstrated  the  safety  of  acesulfame 
potassium  (see  53  FR  28379  at  28380). 
Implicit  in  FDA's  determination  of  the 
adequacy  of  the  second  rat  study  was 
that  the  dosing  levels  in  this  study  were 
appropriate  (see  57  FR  6667  at  6669). 

i.  Issues  raised  previously— (1) 
Appropriateness  of  the  dosing.  CSPI's 
NTP  nomination  package  asserts  that 
the  second  rat  study  was  inadequate 
because  the  highest  dose  tested  (3 
percent  in  the  diet)  was  too  low.  To" 
support  its  assertion,  CSPI  compares  the 
dosing  regimen  used  in  the  second  rat 
study  with  NTP  "requirements":  "NTP 
requires  that  long-term  feeding  studies 
be  carried  out  at  the  minimally  toxic 
dose  (KiTD),  which  is  functionally 
equivalent  to  the  maximum  tolerated 
dose*  *  *."  CSPI  also  states  that  "NTP 
requires  that  when  a  test  chemical  is 
administered  in  the  diet,  the  high  dose 
should  not  exceed  S  percent  of  the  diet, 
but  use  of  a  5  percent  dose  could  meet 
NTP  standards.  Since  rats  in  the 
subchronic  test  tolerated  10  percent 
acesulfame  potassiiun  in  the  diet  with 
what  were  reported  as  only  minimal 
effects*  *  •,  5  percent  should  have 
been  the  highest  dose  tested  in  the  two 
rat  studies."*'  CSPI's  submission  does 
not,  however,  contain  or  identify  any 
data  or  other  evidence  to  establish  that 
the  dosing  used  in  the  second  rat  study 
was,  in  fact,  tod  low  to  permit  an 
assessment  of  ACK's  carcinogenic 
potential. 

CSPI  implies  that,  in  order  for  long- 
term  toxicity  (carcinogenicity)  testing  to 
be  valid,  it  must  conform  to  NTP 
"requirements."  FDA  does  not  agree. 
The  NTP  document  cited  by  CSPI" 


the  original  petition  for  ACK  included  the  resulu 
of  11  meubolism  studies.  FDA  carehilly  evaluated 
the  results  of  these  studies  and  concluded  that  they 
revealed  no  evidence  that  ACK  was  meUbolized  (S3 
FR  28379  at  2B380.  see  also  Ref.  4). 


»'FDA  notes  that,  in  the  subchronic  study,  ACK 
was  administered  at  dose  levels  of  0, 1.0,  3.0,  or 
10.0  percent  in  the  diet.  ACK-ralated  reductions  in 
body  weight  of  greater  than  10  percent,  along  with 
various  other  effects,  were  obsmved  in  the  10 
percent  dose  group.  Body  weight  reductions  *vere 
also  observed  in  the  3  percent  dose  group,  but  such 
reductions  were  less  than  10  percent  Based  on  the 
findings  in  the  10  percent  and  3  percent  dose 
groups,  Hoechst  chose  to  use  3  percent  as  the 
highest  dose  level  in  the  long-term  study:  there  an 
no  dau  to  suggest  that  5  percent  w^.s  required. 

"This  document  is  entitled  "5  pjcifications  for 
the  Conduct  of  Studies  to  Evaluate  the  Toxic  and 
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establishes  standardized  protocol 
elements  and  reporting  formats  for 
certain  toxicity  and  carcinogenicity  tests 
conducted  by  contract  laboratories 
under  the  auspices  of  the  NTP  program. 
The  ^JTP  document  does  not  establish 
criteria  for  evaluating  the  scientific 
validity  of  toxicity  and  carcinogenicity 
tests  in  general,  nor  does  it  establish 
regulatory  requirements  with  respect  to 
safety  decisions  on  food  additives.  The 
NTP  document  provides  specifications 
that  must  be  met  in  order  for  the  results 
of  a  particular  toxicity  study  to  be 
included  in  the  NCI/NTP  data  base 
(described  previously  in  this  document). 

FDA  notes  that  the  agency's  own 
guidelines,  "Toxicological  Principles  for 
the  Safety  Assessment  of  Direct  Food 
Additives  and  Color  Additives  Used  in 
Food"  (the  FDA  Redbook),  do  not 
establish  regulatory  requirements  or 
requirements  for  establishing  the 
scientific  validity  of  testing.  Rather,  the 
Redbook  represents  the  agency's  best 
advice  to  manufacturers  of  food  and 
color  additives  on  how  to  satisfy  the 
legal  safety  standard  of  "reasonable 
certainty  •  *  *  that  a  substance  is  not 
harmful"  (see  §  170.3(i));  and  contains 
general  toxicological  principles  that  are 
to  be  applied  using  good  scientific 
judgment. 

It  is  important  to  note  that  although 
the  details  provided  in  the  NTP  • 
document  differ  from  those  provided  in 
the  Redbook,  a  study  that  follows  either 
the  NTP  "specifications"  or  the 
Redbook  guidance^^  and  is  conducted  in 
accordance  with  good  laboratory 
practices  will  generally  be  appropriate 
for  use  in  a  safety  evaluation.  Strict 
adherence  to  any  particular  set  of 
guidelines  is  not  necessary,  however,  to 
ensure  either  scientific  validity  or 
suitability  for  a  regulatory  safety 
decision.  Accordingly,  in  reaching  a 
final  decision  on  the  safety  of  a  food 
additive,  FDA  considers  all  of  the 
relevant  data  and  information  available, 
including  the  design  of,  and  results 
from,  toxicity  testing.  The  suitability 
and  vahdity  of  any  particular  toxicity 
study  submitted  in  support  of  a  food 
additivens  evaluated  on  its  own  merits, 
using  good  scientific  judgment,  by  FDA. 

The  agency  notes  that,  in  its 
objections  to  the  dry  uses  final  rule, 
CSPI  raised  the  same  issue  regarding  the 
adequacy  of  the  dosing  in  the  second  rat 
study,  and  FDA  addressed  this  issue  in 


its  response  to  CSPI's  objections  (57  FR 
6667  at  6668  and  6669).  The  agency^ 
incorporates  that  discussion,  in  full, 
into  ti|B  safety  determination  on  the 
present  petition.  Because  CSPI  has 
presented  no  new  evidence  to  support 
its  opiiiion  regarding  the  adequacy  of 
the  doling  in  this  study,  nor  identified 
evidence  that  the  agency  overlooked  in 
its  previous  evaluations,  FDA  reaffirms 
its  earier  determination  that  the  dosing 
in  the  second  rat  study  was  adequate  for 
an  assessment  of  the  carcinogenic 
potential  of  acesulfame  potassium  (57 
FR  6697  at  6669,  see  also  53  FR  28379, 
28380]L 

With  respect  to  dosing,  one  of  CSPI's 
consultants  asserted  that  the  dose  range 
in  the  second  rat  study  was  too  narrow, 
citing  '  '[the]  increased  tumorigenesis  at 
even  tl  e  'lowest'  dose  used  '*  *  *." 
FDA  hi  IS  previously  concluded, 
howev  jr,  that  the  data  from  the  second 
rat  study  do  not  establish  an  association 
betweai  tumors  and  treatment  with 
ACK  (33  FR  28379  9t  28380  and  28381). 

Kie  of  tumor  incidence  in  the 
rat  study  is  also  discussed  later 
iocument. 
in  its  NTP  nomination  package, 

jplies  that  the  second  rat  study  is 
inadequate  because  the  subchronic 
testing  of  ACK,  used  as  an  aid  in 
determ  ining  doses  for  the  second  rat 
study,  iid  not  conform  in  each  and 
every  i  jspect  to  the  standardized 
elemer  ts  in  the  NTP  guidelines. 
Specif]  cally,  CSPI  stated  that  a 
subchr  mic  study  was  not  conducted  in 
the  sar  le  strain  of  rat  as  that  used  in  the 
second  rat  study;  CSPI  also  disagrees 
with  tt  e  use,  in  the  subchronic  study, 
of  fewe  r  dose  groups  than  the  number 
NTP"iBquires."3o 

FDA  disagrees.  First,  the  agency  notes 
that  th( !  purposes  of  subchronic  testing 
are  gen  ;rally  acknowledged  to  be 
twofoU  :  To  identify  Ukely  target  organs 
in  longer-term  studies  and  to  aid  in 
determining  doses  for  the  longer-term 
testingj  Second,  as  previously  noted,  the 
NTP  document  does  not  establish 
scientific  or  regulatory  requirements  for 
either  s  ubchronic  or  long-term  toxicity 
testing,  including  carcinogenicity 
testing.  In  particular,  the  NTP  document 
does  n<  it  establish  a  subchronic  testing 
regimei  i  that  must  be  followed  in  order 
for  lonj  -term  testing  to  be  valid. 
Moreo>  er,  FDA  is  not  aware  of  any 


Carcinogenic  Potential  of  Chemical.  Biological  and 
Physical  Agents  in  Laboratory  Animab  for  the 
National  Toxicology  Program  (NTP)." 

»»  Other  guidelines,  such  as  those  issued  by  EPA 
or  the  Organization  for  Economic  Cooperation  and 
Development  (OECD).  are  also  frequently  used  as 
resources  in  the  design,  conduct,  and  evaluation  of 
toxicological  tests  (see  for  example,  Ref.  22). 


stipulate! 
to  controls 
groups 
validity 
reaching 


15  not  1 


least  thre  •■ 

EPA's 

contain 


CSP^specifically  noted  that  the  NTP  document 
the  use  of  five  dose  groups  in  addition 
I.  FDA  notes  that  the  use  of  five  dose 

a  requirement,  either  for  the  scientific 
the  test,  or  for  utility  of  the  test  in 
regulatory  decision.  FDA's  own  Redbook 
recommends  (but  does  not  require)  the  use  of  at 
dose  groups  in  addition  to  controls; 
lelines  for  subchronic  toxicity  testing 
a  similar  recommendation. 


relevant  guideline,  including  the  NTP 
document,  that  states  that  deviations 
from  the  guidelines  for  a  subchronic 
toxicity  study  conducted  to  determine 
appropriate  dose  levels  in  a  subsequent 
carcinogenicity  study  necessarily 
invalidates  the  results  of  the 
carcinogenicity  study. 

Because  CSPI  has  not  provided  any 
substantiire  information  to  support  its 
assertion!  regarding  the  effect  of  the 
design  of!  the  ACK  subchronic  study  on 
the  validity  of  the  long-term  testing  of 
ACK,  it  has  provided  no  basis  for  FDA 
to  reconsider  its  conclusions  regarding 
the  second  rat  study.  Thus,  FDA 
reaffirms  jits  earlier  conclusions  that  the 
dosing  injthe  second  rat  study  was 
appropriate  for  an  assessment  of  the 
carcinog^ic  potential  of  ACK  and  that 
the  study  was  suitable  for  a  safety 
assessment  of  ACK  (57  FR  6667  at  6669, 
see  also  S3  FR  28379  at  28380). 

(2)  Incjnence  of  mammary  tumors.  In 
its  NTP  npmination  package,  CSPI 
stated  thalt  there  was  an  increased 
incidence  of  mammary  tumors  in 
treated  females  in  the  second  rat  study. 
CSPI  also' claimed  that"*  *  *  FDA 
discounted  these  data  because  (the) 
incidence  was  not  strongly  dose- 
related."  tSPI  thus  imphes  that  the  lack 
of  a  strong  dose-response  was  the  only 
reason  FDA  concluded,  in  its  previous 
evaluation,  that  the  incidence  of 
mammarr  tumors  in  female  rats  in  the 
second  rek  study  was  not  ACK-related. 
CSPI  also  criticizes  the  agency's  use  of 
historical  control  data  in  evaluating  the 
results  ofrthe  second  rat  study  and 
asserts  thit  more  information  on 
"animals  pr  test  conditions"  (e.g.,  diets, 
animal  husbandry)  should  have  been 
obtained  py  FDA  before  using  the  data 
from  "prejvious  studies"  conducted  at 
the  testing  laboratory  where  the  long- 
term  studies  of  ACK  were  conducted.^' 

The  agdncy  notes  that  CSPI  has 
previously  raised  these  particular  points 
in  its  objections  to  the  dry  uses  final 
rule,  and  mat  FDA  has  previously 
addressea  these  points  at  length  in 
responding  to  CSPI's  objections  (57  FR 
6667  at  6d74  and  6675).  Specifically,  in 
the  originkl  safety  evaluation  of  ACK, 
FDA  gavdcareful  and  detailed 
consideration  to  the  incidence  of 
mammarjl  gland  tumors  in  female  rats  in 
the  seconll  rat  study.  After  a  review  of 


"  One  of  dSPI's  consultants  criticized  the 
petitioner's  ise  of  historical  control  data, 
commenting  that  the  "historical  database"  is 
"actually  ve#y  small."  CSPI's  consultant  did  not, 
however,  provide  any  information  to  indicate  that 
FDA  made  iitappropriate  use  of  the  relevant 
historical  coptrol  data.  (As  previously  noted,  FDA's 
final  patholc  jy  review  memorandum,  which 
discusses  th(  agency's  use  of  the  historical  control 
data,  was  ap]  larently  not  included  in  the  materials 
supplied  by  :SPI  to  iu  tan  consultants.) 
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all  the  data,  the  agency  concluded  that 
mammary  gland  neoplasms  were  not 
associated  with  treatment  with  ACK. 
The  preamble  to  the  dry  uses  final  rule 
cited  several  reasons  for  this  conclusion, 
including  the  lack  of  a  dose  response. 
However,  the  agency  also  took  into 
account  the  lack  of  evidence  of 
progressive  stages  of  mammary  gland 
neoplasms  and  certain  information 
obtained  from  historical  control  data  (53 
FR  28379  at  28381,  see  also  Ref.  21). 

With  respect  to  the  use  of  historical 
control  data,  the  agency  notes  that,  as  in 
its  objections  to  the  dry  uses  final  rule, 
CSPI  mischaracterizes  the  information 
on  historical  controls  and  fails  to 
acknowledge  the  detailed  information 
on  this  point  that  FDA  has  evaluated.  In 
its  response  to  CSPI's  objections,  the 
agency  noted  that  the  historical  control 
data  were  from  the  same  tyj>e  of  studies 
conducted  in  the  same  laboratory,  with 
the  same  strain  of  rat,  under  similar 
conditions,  with  continuity  of 
pathological  standards,  and, 
furthermore,  were  from  the  same  time 
period  as  the  long-term  studies 
evaluated  in  FDA's  original  review  (57 
FR  6667  at  6672  and  Ref.  8  of  that 
dociunent).  CSPI  has  presented  no  new  ■ 
information  to  support  its  allegation  that 
FDA  made  inappropriate  use  of  the 
relevant  historical  control  data. 

In  siunmary,  CSPI  has  presented  no 
new  evidence  that  would  change  the 
agency's  previous  conclusion  that  the 
occurrence  of  mammary  gland 
neoplasms  was  not  associated  with 
treatment  with  ACK,  and  FDA 
incorporates  its  earlier  discussion  of  the 
results  of  the  second  rat  study,  in  full, 
into  the  safety  determination  on  the 
present  petition.  Because  CSPI  has 
presented  no  new  evidence  to  support 
its  opinion  nor  identified  evidence  that 
the  agency  overlooked  in  its  previous 
-evaluations,  FDA  reaffirms  its  earlier 
determination  that  the  data  from  the 
second  rat  study  do  not  establish  an 
association  between  the  occurrence  of 
neoplasms  and  treatment  with  ACK  (53 
FR  28379  at  28380  and  28381). 

ii.  Issues  not  raised  previously — (1) 
Incidence  of  respiratory  disease.  In  its 
NTP  nomination  package,  CSPI  claims 
that  the  incidence  of  respiratory  disease 
in  the  animals  used  in  the  second  rat 
study  was  too  high^z  and  questioned 
whether  this  study  or  the  other  long- 
term  studies  of  ACK  in  rodents  were 
adequate:  "The  poor  health  of  the 
animals  used  in  the  Hoechst  studies 
raises  the  question  as  to  whether  any  of 


the  test  results  in  the  subchronic  and 
chronic  studies  were  good  enough  to  be 
used."  However,  CSPI's  submission 
neither  identifies  nor  contains  any  data 
or  other  evidence  that  establish  that  the 
second  rat  study  was,  in  fact,  rendered 
inadequate  for  an  assessment  of  ACK's 
carcinogenic  potential  by  the  incidence 
of  respiratory  disease  in  the  test 
animals. 

In  its  original  evaluation  of  the  safety 
of  ACK,  FDA  carefully  considered  all  of 
the  data  and  information  relevant  to  an 
evaluation  of  the  long-term  testing  of 
ACK,  including  the  general  health  of, 
and  the  incidence  of  respiratory  disease 
in,  test  animals.  In  the  case  of  the 
second  rat  study,  FDA  determined  that 
the  mortality  rate  was  low  in  all  dose 
groups  and  the  signs  of  chronic 
respiratory  disease  randomly  distributed 
(Refs.  21  and  23).  Only  in  the  case  of  the 
first  rat  study  did  FDA  conclude  that  the 
incidence  of  respiratory  disease  in  test 
animals  confounded  the  test  results  to 
such  an  extent  that  such  incidence 
contributed  to  a  finding  that  the  study 
was  inadequate  for  assessing  the  safety 
of  ACK  (53  FR  28379  at  28380,  see  also 
Ref.  24).  Because  CSPI  has  not  presented 
any  new  evidence  to  support  its 
allegation  nor  has  the  organization 
identified  evidence  that  the  agency 
overlooked  in  its  previous  evaluations, 
FDA  reaffirms  its  earlier  determination 
that  the  second  rat  study  was  adequate 
for  an  assessment  of  the  carcinogenic 
potential  of  acesulfame  potassium. 

(2)  Assignment  of  animals  to  test 
groups.  CSPI's  NTP  nomination  package 
also  raises  a  question  regarding  the 
procedure  used  to  assign  animals  to  the 
various  test  groups  in  the  second  rat 
study.  CSPI  implies  that  improper 
assignment  procedures  were  used, 
which  confounded  the  results  of  the 
second  rat  study.  CSPI  does  not, 
however,  provide  any  data  or  other 
information  to  support  its  speculation.'* 

In  its  original  evaluation  of  the  safety 
of  ACK,  FDA  carefully  considered  all  of 
the  data  and  information  relevant  to  an 
evaluation  of  the  long-term  testing  of 
ACK,  including  the  question  of  whether 
the  assignment  procedures  or  other 
aspects  of  the  study  designs 
compromised  the  suitability  of  the 
studies  for  an  assessment  of  ACK's 
carcinogenic  potential  (Ref.  23).  FDA 


**  CSPI  presenu  some  Hgures  for  the  incidence  of 
pneumonia  in  the  rats  in  the  second  study  that  are 
apparently  derived  from  information  in  the  Rnal 
report  for  this  study,  a  document  not  included  in    ' 
CSPI's  NTP  nomination  package. 


"la  its  NTP  nomination  package.  CSPI  remarks: 
"*  *   *  the  likelihood  that  animals  were  of  different 
ages  when  exposure  to  the  test  agent  began,  and  that 
female  animals  may  have  been  considerably  older 
than  males,  makes  it  difTicult  to  know  what  to  make 
of  the  dau."  While  CSPI  speculates,  at  length,  on 
the  ages  of  the  animals  in  the  subchronic  study, 
CSPI  does  not  provide  any  subsUntive  information 
to  support  iu  claims  regarding  the  long-term  study, 
nor  does  the  organization  provide  an  explanation  of 
the  significance  of  its  all^ations. 


concluded  that  the  second  rat  study  was 
adequate  for  an  assessment  of  ACK's 
carcinogenic  potential  (Ref.  24.  see  also 
53  FR  28379.  28380.  and  57  FR  6667  at 
6669).  Because  CSPI.  in  support  of  its 
allegations,  has  neither  presented 
evidence  that  has  not  already  been 
evaluated  by  the  agency  nor  identified 
evidence  that  the  agency  overlooked  in 
its  previous  evaluations,  FDA  reaffirms 
its  earlier  conclusion  that  the  second  rat 
study  was  adequate  for  an  assessment  of 
ACK's  carcinogenic  potential. 

b.  The  mouse  study.  In  concluding 
that  ACK  had  been  shown  to  be  safe. 
FDA  reviewed  a  long-term  study 
conducted  in  Swiss  mice  in  which  ACK 
was  administered  at  0, 0.3, 1.0,  or  3.0 
percent  in  the  test  diet  ("the  mouse 
study").  FDA  concluded  that  the  results 
of  this  study  showed  no  association 
between  neoplastic  disease  and 
treatment  with  ACK  (53  FR  28379  at 
28380).  In  the  preamble  to  the  dry  uses 
final  rule,  the  agency  explicitly 
discussed  the  adequacy  of  the  mouse 
study  with  respect  to  study  dur     jn. 
FDA  concluded  that  the  length    i  the 
study  was  adequate  because  it  had  been 
conducted  for  the  majority  of  the 
animals'  hfespan  (53  FR  28379  at  28380; 
see  also  57  FR  6669  at  6670).  Implicit 
in  FDA's  determination  of  the  mouse 
study's  adequacy  was  that  the  dosing 
levels  in  this  study  were  appropriate  (57 
FR  6667). 

i.  Issues  raised  previously — (1) 
Adequacy  of  the  study  length.  In  its  NTP 
nomination  package,  CSPI  asserts  that 
the  mouse  study  was  inadequate 
because  the  study  was  too  short.  To 
support  its  assertion,  CSPI  again  refers 
to  NTP  "requirements":  "NTP  generally 
requires  that  long-term  studies  on  rats 
and  mice  be  carried  out  for  a  104- week 
period.  Hoechst's  study  in  mice  lasted 
only  80  weeks."  CSPI  also  presents 
some  figures  for  survival  levels  in  the 
various  test  groups  (apparently  dei;^ved 
from  information  in  the  final  report  for 
the  mouse  study,  a  document  not 
included  in  CSPI's  NTP  nomination 
package)  and  remarks  that  "survival  of 
the  mice  was  very  high  at  80  weeks." 
CSPI  implies  that  the  survival  statistics 
suggest  that  the  study  was  not 
conducted  for  the  majority  of  the 
animals'  lifespan.  However,  CSPI 
provides  no  d?ia  or  other  evidence  to 
support  its  view. 

FDA  disagrees  with  CSPI's  comments 
regarding  the  length  of  the  mouse  study. 
First,  as  previously  noted  in  this 
document,  the  NTP  document  cited  by 
CSPI  does  not  establish  either  scientific 
or  regulatory  requirements.  Second,  in 
its  original  evaluation  of  the  safety  of 
ACK,  FDA  carefully  considered  all  of 
the  data  and  information  relevant  to  an 
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evaluation  of  the  long-term  testing  of 
ACK,  including  the  duration  of.  and 
survival  data  from,  the  mouse  study.  As 
previously  noted,  FDA  concluded  that 
length  of  the  study  was  adequate 
because  it  had  been  conducted  for  the 
majority  of  the  animals'  lifespan  (see  53 
FR  28379  at  28380,  see  also  Ref.  24.) 
Specifically,  the  agency  found  that  at 
the  time  the  study  was  conducted, 
survival  of  the  Swiss  strain  of  mice 
tended  to  decline  severely  between  18 
and  24  months  of  age;  thus,  at  that  time, 
80  weeks  was  representative  of  a  time 
period  corresponding  to  the  majority  of 
the  animals'  lifespan  (Ref.  24). 

CSPI  previously  raised  this  issue  in  its 
objections  to  the  dry  uses  final  rule,  tmd 
the  agency  previously  discussed  this 
issue  in  responding  to  CSPI's  objections 
(57  FR  6667).  FDA  incorporates  that 
discussion,  in  full,  into  the  safety 
determination  on  the  present  petition. 
Because  CSPI  has  not  identified  any 
evidence  that  the  agency  overlooked  in 
its  previous  evaluations,  FDA  reaffirms 
its  earlier  determination  that  the  mouse 
study  was  of  adequate  duration  for  an 
assessment  of  the  carcinogenic  potential 
of  ACK. 

(2)  Appropriateness  of  dosing.  CSPI, 
in  its  NTP  nomination  package, 
comments  on  the  appropriateness  of  the 
dosing  in  the  mouse  study:  "*  •   •  the 
high  survival  at  80  weeks  of  mice  fed 
3%  acesulfame  potassium  in  the  diet 
suggests  that  a  higher  dose  might  have 
been  more  ia^eeping  with  IsTn* 
recommendations."  CSPI  provides  no 
other  further  explanation  of  the 
significance  of  its  remarks,  nor  does  it 
provide  any  data  or  other  information 
that  would  establish  that  the  dosing  in 
the  mouse  study  was  too  low  to  permit 
an  assessment  of  ACK's  carcinogenic 
potential.  CSPI  previously  questioned 
the  adequacy  of  the  dosing  in  the  mouse 
study  in  its  objections  to  the  dry  uses 
final  rule,  and  the  agency  previously 
discussed  this  issue  in  responding  to 
CSPI's  objections  (57  FR  6667).  FDA 
incorporates  that  discussion,  in  full, 
into  the  safety  determination  on  the 
present  petition.  Because  CSPI  has 
presented  no  new  evidence  to  support 
its  opinion  nor  identified  evidence  that 
FDA  overlooked  in  its  previous 
evaluations,  FDA  reaffirms  its  earlier 
determination  that  the  dosing  in  the 
mouse  study  was  appropriate  for  an 
assessment  of  the  carcinogenic  potential 
of  acesulfame  potassium  (see  57  FR 
6667  at  6669). 

ii.  Issues  not  raised  previously— (1) 
Incidence  of  respiratory  disease.  In  its 
NTP  nomination  package,  CSPI  notes 
that  respiratory  infections  occurred  in 
the  mice,  but  offers  no  specific 


supporting  information.  ^^  In  particular, 
CSPI  neither  identifies  nor  provides  any 
data  or  other  evidence  regarding  the 
actual  incidence  of  respiratory 
infec^ons  in  the  mice,  nor  does  it 
provttle  any  information  that  would 
establish  that  the  mouse  study  was 
rendered  inadequate  for  an  assessment 
of  A(^'s  carcinogenic  potential  by  the 
alleged  incidence  of  respiratory  disease 
in  the  test  animals. 

FDA  notes  that,  in  its  original 
evaluation  of  the  safety  of  ACK,  the 
agenqy  carefully  considered  all  of  the 
data  And  information  relevant  to  an 
evaluation  of  the  long-term  testing  of 
ACK.  including  the  health  of  the  test 
animtls  (Ref.  23).  CSPI  has  presented  no 
evide|ice  to  support  its  claim  that  has 
not  aheady  been  evaluated  by  the 
agency  nor  identified  evidence  that  the 
agenoy  overlooked  in  its  previous 
evaluations.  Thus,  FDA  reaffirms  its 
earlier  conclusion  that  the  mouse  study 
was  suitable  for  an  assessment  of  ACK's 
carcinogenic  potential  (see  53  FR  28379 
at  28380,  and  57  FR  6667  at  6669). 

(2)  Histopathology  data.  CSPI  also 
criticizes  aspects  of  the 
histo^athological  examinations  in  the 
mouse  study.  CSPI  specifically 
compares  the  extent  of  the 
histopathology  review  of  tissues  &t>m 
animtls  from  the  low  and  mid-dose  test 
groups  with  "NTP  requirements."  CSPI 
implies  that  the  histopathology  review 
was  liot  extensive  enough  and,  thus, 
obscured  the  results  of  the  mouse  study. 
CSPI  does  not,  however,  provide  any 
data  qr  other  information  that  would 
establish  that  the  histopathological 
examinations  of  tissues  from  the 
anim^  in  the  mouse  study  were 
inadetjuate  for  an  assessment  of  ACK's 
carcinogenic  potential. 

FDA  notes  that,  in  its  original 
evaluation  of  the  safety  of  ACK,  the 
agenar  carefully  considered  all  of  the 
data  aid  information  relevant  to  an 
evaluation  of  the  long-term  testing  of 
ACK,  including  the  histopathology  data 
from  the  mouse  study.  FDA  concluded 
both  that  the  mouse  study  was  adequate 
for  an  assessment  of  ACK's  carcinogenic 
potential  and  that  the  results  of  the 
study  showed  no  association  between 
neoplastic  disease  and  treatment  with 
ACK  ^3  FR  28379  at  28380  and  57  FR 
6667  «t  6669,  see  also  Ref.  24).  Again, 
because  CSPI  has  presented  no  evidence 


'*  As  boted  previously  in  this  document,  CSPI 
questions,  in  its  NTP  nomination  package,  the 
health  of  the  test  animals  in  all  of  the  long-tenn 
studies  of  ACK  in  rodents.  However.  CSPI  also  cites 
the  high  survival  rates  of  the  test  animals  in  the 
mouse  study  in  support  of  some  of  the 
organization's  criticisms  of  this  study.  The  agency 
notes  tliat  CSPI's  positions  regarding  animal  health 
and  survival  rates  in  the  mouse  study  are  not 
entirelyi  consistent 


to  supp(  >rt  its  assertions  that  has  not 
already  been  evaluated  by  the  agency 
nor  has  jCSPI  identified  evidence  that 
the  agency  overlooked  in  its  previous 
evaluatibns,  FDA  reaffirms  its  prior 
conclusion  that  the  mouse  study  was 
suitablelfor  an  assessment  of  ACK's 
carcinogenic  potential. 

(3)  Tihe-to-tumor.  In  its  NTP 
nomination  package,  CSPI  also  claims 
that  the  data  in  the  mouse  study  showed 
that  ACK  caused  tumors:  "[i]n  the 
mouse  study,  there  was  an  early  time- 
to-tumoi'  reported  for  first  tumors  in 
treated  animals  relative  to  first  tumors 
in  contrbls."  However,  CSPI  provides  no 
additioI^l  data  or  other  information  to 
support  this  claim,  nor  does  it  provide 
further  explanation  of  the  significance 
of  this  alleged  time-to-tumor 
difieren^al. 

In  theloriginal  safety  evaluation  of 
ACK,  F1|A  carefully  considered  all  of 
the  datalin  the  mouse  study,  including 
data  in  the  study  report  that  showed  an 
apparent  ACK-related  decreased  time- 
to-tumoi  for  first  tumors.  After  an 
interim  ^view  of  all  the  data,  the 
agency  doncluded  that  the  oody  finding 
of  possible  significance  was  an  increase 
in  lymphocytic  leukemia  in  female  mice 
in  the  highest  dose  group  (Ref.  25).  After 
detailed  consideration  of  this  reported 
finding,  FDA  concluded  that  this 
finding  ^as  not  treatment-related  and 
that  no  increase  in  neoplastic  disease  of 
the  Ijmiphoreticular  system  could  be 
attributed  to  ACK  (Ref.  24). 

Because  CSPI  has  presented  no  new 
evidenc^  to  support  its  opinion  nor 
identified  evidence  that  die  agency 
overlooked  in  its  previous  evaluations, 
it  has  provided  no  basis  for  FDA  to 
change  its  previous  conclusions 
regarding  the  results  of  the  mouse  study. 
Thus,  FDA  reaffirms  its  earlier 
determination  that  the  data  &t>m  the 
mouse  study  do  not  establish  an 
association  between  neoplasia  and 
treatment  with  ACK  (see  53  FR  28379  at 
28380  and  57  FR  6667  at  6669). 

c.  The  first  rat  study.  In  its  evaluation 
of  the  original  petition  for  the  use  of 
ACK.  th#  agency  reviewed  a  long-term 
study  conducted  in  ClVO-bred  Wistar 
rats  in  which  ACK  was  administered  at 
0,  0.3,  l.p,  or  3.0  percent  in  the  diet  (the 
"first  raw  study").  In  the  preamble  to  the 
dry  uses  final  rule,  the  agency 
concluded  that  the  data  from  this  study 
did  not  establish  a  carcinogenic  effect  of 
ACK  (53  FR  28379  at  28380).  However, 
the  agency  further  concluded,  because 
of  deficiencies  and  confounding  fiactors 
in  this  sttidy  (e.g..  a  high  incidence  of 
respiratopry  disease  in  the  test  animals), 
that  it  v/ks  "inadequate  for  assessing  the 
carcinogenic  potential  of  the  test 
compoui  id  or  for  any  other  purposes  of 
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a  safety  evaluation"  (53  FR  28379  at 
28381). 

Issues  raised  previously.  In  its  NTP 
nomination  package,  CSPI  asserts  that, 
despite  the  prevalence  of  chronic 
respiratory  disease  in  the  test  animals  in 
the  first  rat  study,  the  test  results  were 
suggestive  of  a  carcinogenic  effect  of 
ACK.35  Specifically,  CSPI  claims  that 
the  data  in  the  first  rat  study  showed  a 
dose-dependent'effect  on  incidence  of 
lymphorelicular  cancers  of  pulmonary 
origin  and  on  time-to-tumor.  In  support 
of  its  claims,  CSPI  cites  a  single  FDA 
interim  review  memorandum  (Ref.  23). 
CSPI  also  asserts  that  the  agency  made 
inappropriate  use  of  historical  control 
data  in  evaluating  the  results  of  the  first 
rat  study.'*  With  respect  to  the  use  of 
historical  control  data,  CSPI  merely 
expresses  its  opinion  that  more 
information  on  "animals  and  test 
conditions"  (e.g.,  diets  and  animal 
husbandry)  should  have  been  obtained 
by  FDA  before  using  the  data  fi-om 
"previous  studies"  conducted  at  the 
testing  laboratory  where  the  long-term 
studies  of  ACK  were  conducted. 

The  agency  notes  that  the  issue  of  a 
possible  dose-dependent  effect  of  ACK 
on  the  incidence  of  lymphoreticular 
timiors  and  on  time-to-tumor  was  raised 
by  CSPI  in  its  letter  to  FDA  dated 
September  23, 1987,  and  this  issue  was 
addressed  by  the  agency  in  thepreamble 
to  the  dry  uses  final  rule  (53  FR  28379). 
Specifically,  the  agency  noted  that,  in 
the  first  rat  study,  there  was  a  slightly 
higher  incidence,  and  earlier 
appearance,  of  lymphoreticular  tumors 
in  dosed  rats  than  in  the  concurrent 
control  group.  However,  the  agency 
concluded  that  imder  the  circumstances 
of  severe  chronic  respiratory  disease, 
sampling  limitations,  and  the  very  high 
rate  of  spontaneously-occurring  lung 
tumors  in  this  strain  of  rat,  no 
conclusions  could  be  made  regarding 
any  effect  of  ACK  on  the  lungs  (53  FR 
28379  at  28380;  see  also  Ref.  24).37  FDA 


"Several  of  CSPI's  ten  consultanU  made  similar 
remarks.  None  of  these  individuals,  however, 
provided  any  substantive  information  in  support  of 
their  remarks. 

'•Importantly,  as  in  iu  objections  to  the  dry  uses 
final  rule,  CSPI  mischaraclerizes  the  information  on 
historical  controls  and  fails  to  acknowledge  the 
information  on  this  point  that  FDA  evaluated.  The 
agency  has  previously  discussed,  in-detail,  its  use 
of  historical  control  data  in  the  evaluation  of  the 
first  rat  study  in  responding  to  CSPI's  objections  to 
the  dry  uses  final  rule.  In  iU  response  to  CSPI's 
objections,  the  agency  noted  that  the  historical 
control  data  were  from  the  same  type  of  studies 
conducted  in  the  same  laboratory,  with  the  same 
strain  of  rat.  under  similar  conditions,  with 
continuity  of  pathological  standards,  and, 
furthermore,  were  from  the  same  time  period  as  the 
first  rat  study  (57  FR  6667  at  6672). 

"  Because  the  first  rat  study  was  inadequate  for 
use  in  assessing  the  carcinogenic  potential  of  ACK. 
the  petitioner  conducted  a  second  long-term  study 


also  notes  that  CSPI  previously  raised 
this  particular  issue  in  its  objections  to 
FDA's  original  approval  decision  on 
ACK,  and  the  agency  disciissed  these 
issues,  at  length,  in  responding  to  CSPI's 
objections  (57  FR  6667  at  6671  and 
6672).  FDA  incorporates  those 
discussions,  in  full,  into  the  safety 
determination  on  the  present  petition. 
Because  CSPI  has  presented  no  new 
evidence  to  support  its  opinion  nor 
identified  evidence  that  die  agency 
overlooked  in  its  previous  evaluations 
that  would  change  the  outcome  of  those 
evaluations.  FDA  reaffirms  its  earlier 
determination  that  the  data  fi-om  the 
first  rat  study  do  not  establish  a 
carcinogenic  effect  of  ACK. 

C.  Summary  of  FDA's  Response  to 
Comments 

In  determining  that  ACK  is  safe  for 
use  in  nonalcoholic  beverages,  FDA 
carefully  considered  all  of  the  data  and 
information  in  the  present  petition,  as 
well  as  other  information  in  its  files, 
including  relevant  information  from 
previous  petitions  for  ACK.  FDA  has 
also  carefully  considered  all  of  the 
issues  raised  in  the  comments  on  the 
present  petition. 

As  previously  noted  in  this  docimient, 
many  of  the  specific  issues  raised  in  the 
comments  on  the  present  petition  are 
the  same  as  those  raised  in  earlier 
objections  to  the  dry  uses  final  rule,  and 
the  agency  has  previously  considered 
and  responded  to  these  issues  in  detail 
(see  57  FR  6667).  Also  as  noted,  the 
comments  supply  no  new  information 
that  would  change  any  of  the  agency's 
prior  conclusions  on  any  of  the  issues 
previously  raised.  Likewise,  with 
respect  to  specific  issues  raised  in  the 
comments  on  the  present  petition  that 
have  not  been  raised  previously,  the 
comments  neither  provide  new 
evidence  nor  identify  evidence  that  FDA 
has  overlooked  that  would  change  the 
agency's  conclusion  that  the  use  of  ACK 
in  nonalcoholic  beverages  is  safe. 

Because  no  outstanding  issues  in  the     - 
comments  undermine  FDA's 
determination  of  safety.  FDA  is  denying 
the  requests  that:  (1)  The  petitioner  be 
required  to  conduct  additional  testing  of 
ACK  or  AAA.  (2)  the  present  petition  be 
denied,  and  (3)  all  existing  regulations 
permitting  the  use  of  ACK  in  food  be 
revoked. 

V.  Conclusion  of  Safety 

FDA  has  evaluated  the  data  in  the 
petition,  published  scientific  literature, 
and  other  relevant  material  fix)m  its  files 


in  a  different  strain  of  rat.  This  second  rat  study  did 
not  show  lymphoreticular  tumors  in  the  lungs  (53 
FR  28379  at  28380). 


and  concludes  that  the  use  of  ACK  in 
nonalcoholic  beverages  is  safe. 
Therefore,  the  agency  concludes  that 
S  172.800  should  be  amended  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  (21 CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  docimients  available  for 
inspection. 

VI.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
enviroiunental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Vn.  Paperwork  Reduction  Act 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Vm.  Objections 

Any  person  who  vrill  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  5,  1998,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
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objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  nimiber 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.    . 
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List  dr  Subjects  in  21  CFR 172 

Fo*d  additives,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Fo6d  and  Drugs,  21  CFR  part  172  is 
amenjded  as  follows: 

172— FOOD  AOOmVES 

FORDinECTAODrnON 
•  FORHUMAM 

1.  the  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

AniiMrity:  21  U.S.C.  321.  341, 342,  348, 
371, 3  r9e. 

2.  i  ection  172.800  is  amended  by 
adding  paragraph  (c)(13)  to  read  as 
folloK^s: 


{172.  M   AoaMiNMnepotnahim. 


(0 

(13 


Nonalcoholic  beverages, 
bases. 


Dated :  June  29, 1998. 
Michael  A.  Friedman, 
Acting  C  'ommissioner  of  Food  and  Dru^. 
{FR  Doc  98-17700  Filed  6-30-98;  10:34  am] 
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DEPAftTMENT  OF  HEALTH  AND 
HUMAIjl  SERVICES 

Food  a^d  Drug  Administration 

21  CFFJ  Part  172 

[DccfcetJNo.  93F-0288] 

Food  AiddiUves  Permitted  for  Direct 
Additia^  to  Foods  for  Human 
Consuitiption;  Aeesulfame  Potassium 

AGENCY^  Food  and  Drug  Administration, 
HHS.    j 

ACTION:  Final  rule;  response  to 
objecticjn,  confirmation  of  effective  date. 

SUIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  overruling  the 
objection  that  it  has  received  on  the 
final  rule  that  amended  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  aeesulfame  potassium  (ACK) 
as  a  nonnutritive  sweetener  in  alcoholic 
beverages.  After  reviewing  the  objection 
to  the  fiial  rule,  the  agency  has 
concluded  that  the  objection  does  not 
provide  a  basis  for  revoking  the 
amendnient  to  the  regulation.  Therefore. 
FDA  is  confirming  the  effective  date  for 
the  final  rule.  The  final  rule  was  issued 
in  response  to  a  food  additive  petition 
filed  by!Hoechst  Celanese  Corp. 
DATES:  The  effective  date  of  the  final 
rule  published  at  60  FR  21700  is 
confirmed  as  May  3. 1995. 
FOR  FUfirHER  INFORMAIKM  CONTACT: 
Patricia  A.  Hansen,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration. 
200  C  si.  SW..  Washington.  DC  20204, 
202-419-3093. 

rARY  mroniMTioN: 


L  Introquctkm 

In  the!  Federal  Register  of  May  3, 1995 
(60  FR  21700),  FDA  issued  a  final  rule 
amenditig  its  regulations.to  permit  the 
use  of  a^»sulfiame  potassium  (ACK)  as  a 
nonnutfjitive  sweetener  in  alcoholic 
beverag^  (the  "alcoholic  beverages  final 
rule").  This  amendment  of  the 
regulation,  codified  at  21  CFR 
172.800(c)(12),  was  issued  in  response 
to  a  food  additive  petition  (FAP  No. 
3A4391JI  filed  by  Hoechst  Celanese 
Corp.  FDA  based  its  decision  to  permit 
the  use  6f  ACK  in  alcoholic  beverages 
on  the  c  Bta  in  this  petition  and  other 
relevant  information  in  its  files, 
includir  g  data  and  information  from 


Federal  Register /Vol.  63.  No.  128 /Monday.  July  6.  1998 /Rules  and  Regulations  30363 


previous  petitions  for  various  uses  of 
ACK.» 

n.  Summary  of  Objection 

Following  the  publication  of  the 
alcoholic  beverages  final  rule,  the 
Center  for  Science  in  the  Public  Interest 
(CSPI)  filed  a  timely  submission 
objecting  to  the  approval  of  ACK  for  use 
in  alcoholic  beverages.  CSPI's 
submission  consisted  of  a  letter,  dated 
June  1, 1995.  and  a  copy  of  CSPI's 
objections  to  FDA's  original  approval 
decision  on  ACK  (the  "dry  uses  final 
rule")  (July  28, 1988.  53  FR  28379).2 
CSPI  specifically  requests  that  FDA 
"withdraw  this  approval,  and,  instead, 
require  that  acesulfame  potassium 
(including  its  breakdown  products)  be 
evaluated  for  carcinogenicity  in 
properly  conducted  long-term  animal 
feeding  tests."  CSPI  also  requests  that 
FDA  reconsider  and  act  favorably  on  its 
previous  objections  to  the  dry  uses  final 
rule,  alleging  that  FDA  has  not 
addressed  these  previous  objections  in  a 
substantive  manner.  CSPI  does  not 
request  a  hearing  on  its  objection  to  the 
alcoholic  beverages  final  rule,  nor  does 
it  request  a  stay  of  the  rule.^ 

m.  Provisions  for  Objections  and 
Hearing  Requests 

The  agency's  regulations  regarding 
food  additive  petitions  (21  CFR  171.110) 
provide  that  objections  and  hearings 
relating  to  food  additive  regulations  are 
to  be  governed  by  part  12  (21  CFR  part 
12).  Under  §  12.24(a)»the  Commissioner 
of  Food  and  Drugs  is  to  review  all 
objections  and  hearing  requests  and 


*  AceiulCama  potassium,  the  potassium  salt  of  6- 
methyl-l,2.3-oxathiazine-4(3H)-one-2,2-dioxide. 
was  first  approved  for  a  variety  of  uses  a*  a 
nonnutritive  sweetener  on  luly  28. 1988  (53  FR 
28379).  Subsequent  to  its  initial  approval  decision 
on  tbe  use  of  ACK,  FDA  approved  the  following 
additional  uses  for  ACK  in  response  to  petitions  in: 
Baked  goods  and  baking  mixes,  including  Costings, 
icings,  and  fillings  for  baked  goods;  yogurt  and 
yogurt-type  products;  frozen  and  refrigerated 
desserts;  sweet  sauces,  toppings,  and  syrups;  and 
alcoholic  beverages  on  December  1, 1994  (59  FR 
61538, 61540, 61543)  and  on  May  3, 1995  (60  FR 
21700). 

'In  its  1988  objections  to  the  dry  uses  final  rule, 
CSPI  objected  to  the  agency  conclusions  drawn 
from  each  of  the  three  long-term  safety  studies  of 
ACK  conducted  in  rodents  and  sought  revocation  of 
the  rule.  CSPI  asked  FDA  to  consider  four  separate 
objections  to  the  rule  and  to  hold  a  public 
evidentiary  hearing  on  the  issues  raised  in  each  of 
its  objections.  FDA  considered  the  issues  raised  by 
CSPI  and  re*[>onded  to  them,  in  detail,  in  the 
Fedaral  Register  of  February  27, 1992  (57  FR  6667, 
"1992  response  to  objections").  The  agency 
concluded,  after  reviewing  the  objections,  that  no 
genuine  issues  of  material  fact  had  been  raised  that 
would  justify  a  hearing  and,  accordingly,  denied 
CSPI's  requests  for  a  hearing. 

>  In  iu  1988  objections  to  the  dry  uses  final  rule, 
CSPI  requested  a  stay  of  the  rule  until  the  hearing 
it  had  also  requested  could  be  held.  FDA  denied 
both  the  requests  for  a  bearing  anil  a  stay. 


make  three  determinations:  (1)  Whether 
the  regulation  at  issue  should  be 
modified  or  revoked.  (2)  whether  a 
hearing  has  been  justified,  and  (3) 
whether  an  alternative  form  of  hearing 
(e.g.,  before  a  Public  Board  of  Inquiry 
under  21  CFR  part  13),  if  requested,  has 
been  justified.  As  provided  for  in 
§  12.30(a),  a  person  may  submit 
objections  and  waive  the  right  to  a 
hearing;  such  waiver  may  be  express  or 
may  result  from  the  failure  to  request  a 
hearing  (see  §  12.22(a)).  Even  when  no 
hearing  has  been  requested,  the 
Commissioner  has  the  discretion  to 
order  a  hearing  under  §  12.30(b)  and 
should  exercise  such  discretion  when  it 
is  in  the  public  interest  to  do  so. 
Because  issuance  of  a  final  rule 
constitutes  a  finding  that  such  action  is 
in  the  public  interest,  a  substantial 
shoviring  is  required  to  justify  the 
Commissioner's  exercise  of  his 
discretion  to  order  a  hearing  to 
reconsider  a  final  rule. 

The  objector  to  the  alcoholic 
beverages  final  rule  for  ACK,  CSPI.  has 
waived  its  right  to  a  hearing  by  failing 
to  request  a  hearing  (see  §  12.22(a)(4)). 
Thus,  the  only  remaining  question 
under  §  12.24(a)  is  whether  CSPI's 
objection,  and  the  information 
submitted  in  support  of  the  objection. 
estabUsh  that  the  food  additive 
regulation  for  ACK  should  be  revoked  or 
modified.  If  revocation  or  modification 
has  not  been  justified.  "FDA  must  then 
evaluate  the  record  to  determine 
whether  there  is  a  reason  for  the 
Commissioner  to  exercise  his  discretion 
to  order  a  hearing. 

As  discussed  in  detail  in  section  IV  of 
this  document.  FDA  has  concluded  that 
CSPI  has  not  established  a  basis  for 
revocation  or  modification  of  the  food 
additive  regulation  for  ACK.  Thus,  the 
agency  is  overruling  CSPI's  objection. 
Likewise,  because  CSPI  has  not 
identified  new  relevant  information  or 
articulated  an  interpretation  of  existing 
information  not  previously  addressed  by 
FDA,  there  is  no  factual  dispute  to  be 
resolved.  Further,  there  has  been  no 
showing  that  such  a  hearing  would 
otherwise  be  in  the  public  interest. 
Accordingly,  there  is  no  reason  for  the 
Commissioner  to  exercise  his  discretion 
and  order  a  hearing. 

IV.  Analysis  of  the  Objection    ' 

In  order  to  justify  a  revocation  or 
modification  of  the  food  additive 
regulation  authorizing  the  use  of  ACK  in 
alcoholic  beverages.  CSPI  must  establish 
that  FDA  failed  to  conduct  a  fair 
evaluation  of  the  evidence  in  the  record 
and  thus  erroneously  concluded  that 
there  is  a  reasonable  certainty  of  no 
harm  fit>m  the  use  of  ACK  in  alcoholic 


beverages.  As  shown  in  section  IV  of 
this  document,  CSPI's  objections  cite  no 
new  data  or  information  and  simply 
reiterate  issues  that  FDA  has  previously 
considered  and  resolved.  Thus,  FDA  has 
concluded  that  there  is  no  basis  to 
modify  or  revoke  the  food  additive 
regulation  for  ACK. 

A.  FDA's  Determination  of  Safety 

In  its  June  1. 1995  letter,  objecting  to 
the  alcoholic  beverages  final  rule.  CSPI 
quotes  from  an  FDA  memorandum* 
"•  •  *  The  use  of  acesulfame 
potassium  in  alcoholic  beverages 
contributes  only  a  very  small  percentage 
of  acesulfame  potassium  intake  to  the 
.total  because  of  the  limited  number  of 
users  of  these  products  and  their  low 
intakes."  CSPI  indicates  its  agreement 
with  FDA's  assessment  of  the  dietary 
intake  of  ACK,  but  also  goes  on  to  state: 
"•  •  "we  expect  minimal  public 
exposure  to  acesulfame  potassium  in  tbe 
alcoholic  beverages  covered  in  the 
approval.  However,  de  minimis 
exposure  of  the  public  does  not  solve 
the  safety  problems  associated  with 
acesulfame  potassium  *  *  *." 

Although  CSPI  impUes  that  FDA's 
decision  on  the  safe  use  of  ACK  in 
alcoholic  beverages  was  based  on  intake 
data  alone,  this  is  not  the  case.  In 
concluding  that  the  use  of  ACK  in 
alcohoUc  bsverages  was  safe,  FDA 
reviewed  data  and  information  in  the 
petition  as  well  as  other  relevant 
information  fi-om  its  files,  including 
data  and  information  contained  in 
previous  petitions  for  various  uses  of 
ACK.  As  discussed  in  the  alcoholic 
beverages  final  rule  (60  FR  21700  at 
21701),  FDA  made  its  determination 
based  on  an  analysis  of  the  safety  data 
and  a  consideration  of  conditions 
relevant  to  the  proposed  use  in 
alcoholic  beverages,  including  the 
estimated  low  increase  in  dietary 
exposure  to  ACK  from  its  use  in 
alcoholic  beverages.^ 


*  Memorandum  from  M.  Dir4ovi,  Chemistry 
Review  Branch.  CFSAN.  FDA  to  P.  Hansen. 
Biotechnology  Policy  Branch,  CFSAN.  FDA,  April 
28. 1994  (Raf.  1  in  the  alcoholic  beveraga*  final 
rule). 

*  Specifically,  in  its  original  review  of  the  safety 
of  ACK,  FDA  concluded  that  a  review  of  animal 
feeding  studies  showed  that  there  is  no  association 
between  neoplastic  disease  (cancer)  and 
consumption  of  this  additive  (S3  FR  28379  at  28380 
and  28381,  )uly  28, 1988).  FDA  also  established  an 
acceptable  daily  intake  (ADI)  for  ACK.  based  on  the 
information  from  the  animal  feeding  studies.  Based 
on  all  of  the  information  before  it.  FDA  concluded 
that  ACK  was  safe  for  the  uses  proposed  in  the 
original  petition. 

In  iu  evaluation  of  the  safety  of  ACK  for  use  in 
alcoholic  beverages,  FDA  considered,  among  other 
things,  various  conditions  releva.it  to  the  proposed 
use.  One  coruideration  was  whether  an  individual's 
aaUmated  daily  intake  (EDI)  of  ACK  would  be  lew 

Continuad 
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CSPI's  objection  to  the  alcoholic 
beverages  final  rule  does  not  provide 
any  new  evidence  or  identify  any 
evidence  that  FDA  overlooked  in 
previous  evaluations  that  would  call 
into  question  FDA's  determination  of 
safety.  Moreover,  CSPI  has  not  provided 
a  basis  for  concluding  that  the 
information  FDA  has  evaluated  is 
inadequate  to  support  a  finding  that  the 
use  of  ACK  in  alcoholic  beverages  is 
safe.  Thus,  with  respect  to  this  issue, 
CSPI  has  not  provided  any  basis  for 
FDA  to  revoke  the  alcoholic  beverages 
final  rule. 

B.  Long-Term  Testing;  Breakdown 
Products  of  ACK 

As  previously  noted,  in  CSPI's 
objection  to  the  alcbholic  beverages 
final  rule,  the  organization  requests  that 
FDA  require  long-term  animal  testing  of 
the  breakdown  products  of  ACK." 
CSPI's  submission  does  not,  however, 
provide  any  information  to  support  its 
view  that  such  testing  is  necessary  to 
establish  the  safety  of  ACK  for  use  in 
alcoholic  beverages.  Because  CSPI's 
submission  provides  no  information  to 
support  its  request,  it  provides  no  basis 
for  FDA  to  reconsider  its  decision  to 
issue  the  alcoholic  beverages  final  rule. 
Thus,  the  agency  is  overruling  this 
aspect  of  CSPI's  objection  and  is 
denying  the  request  that  FDA  require 
additional  testing  of  the  breakdown 
products  of  ACK. 

C.  Long-Term  Testing;  ACK 

In  its  objection  to  the  alcoholic 
beverages  final  rule,  CSPI  also  asks  that 
FDA  require  additional  long-term 
testing  of  ACK.'  CSPI  alleges  that 
"*  *  *  technical  flaws  render  several 
key  safety  studies  inadequate,  and 
*  *  *  available  evidence  suggests  that 


than  the  AOI  that  had  been  previously  established 
from  toxicological  information.  The  agency 
concluded  that  the  EDI  for  ACK  resulting  from  its 
use  in  alcoholic  beverages,  as  well  as  all  uses  listed 
at  that  time  and  other  uses  in  a  pending  petition, 
was  well  below  the  ADI.  On  the  basis  of  all  the 
information  before  it,  FDA  concluded  that  the 
proposed  use  in  alcoholic  beverages  was  safe. 

•These  products  are  acetoacetamide-N-sulfonic 
acid  (AAS)  and  acetoacetamide  (AAA). 

'  As  discussed  in  detail  in  the  dry  uses  final  rule 
(S3  FR  28379  at  28380).  the  safety  data  originally 
submitted  by  the  petitioner  included  a  feeding 
study  performed  in  mice  and  a  feeding  study 
performed  in  rats.  FDA  concluded  that  the  mouse 
study  was  adequate  for  the  safety  evaluation  of 
ACK,  but  that  the  rat  study  ("the  first  rat  study") 
was  inadequate  for  a  safety  evaluation  of  ACK.  The 
petitioner  then  conducted  a  second  feeding  study 
in  rats  ("the  second  rat  study");  the  agency 
concluded  that  this  second  rat  study  was  adequate 
to  assess  the  safety  of  ACK.  The  agency  also 
concluded  that  the  results  of  the  second  rat  study, 
together  with  the  results  of  the  mouse  study, 
established  that  there  was  no  association  between 
neoplastic  disease  (cancer)  and  consumption  of 
AOC 


acesulfame  potassiiun  may  pose  a 
cancer  risk"  and  mentions  four  specific 
issues  vvith  respect  to  the  existing  long- 
term  aiimal  testing  of  ACK.  quoting 
directly  from  its  objections  to  the  dry 
uses  filial  rule.  In  support  of  this  aspect 
of  its  opjection  to  the  alcoholic 
bevera|es  final  rule,  CSPI  submitted  a 
copy  o^  its  objections  to  the  dry  uses 
final  rule.  CSPI  asked  FDA  to  "*   *   * 
reconsider  and  act  favorably  on  our 
1988  objections." 

One  jof  the  issues  raised  by  CSPI  in  its 
June  1 J 1995.  letter  concerns  the 
adequacy  of  one  of  the  long-term  studies 
of  ACK  that  was  conducted  in  rats: 
"*  *  j  the  doses  of  acesulfame 
potassium  given  in  the  petitioner's 
second  long-term  rat  study  were  too  low 
to  make  that  study  adequate  to  show 
that  the  chemical  does  not  cause  cancer 
in  rats  I*  *  *."  CSPI  raised  exactly  the 
same  ijsue  in  its  objections  to  the  drv 
uses  fimal  rule,  and  FDA  responded,  in 
detail,  to  this  issue  in  the  agency's  1992 
response  to  objections."  In  its  objection 
to  the  alcoholic  beverages  final  rule, 
CSPI  provides  no  additional  evidence  or 
analysis  to  support  its  assertion 
regardiig  dosing.  Thus,  the  agency 
incorporates  its  1992  discussion  of  the 
dosingin  the  second  rat  study,  in  full, 
into  th^  present  response.  Specifically. 
FDA  reaffirms  its  earlier  determination 
that  thf  dosing  levels  in  this  study  were 
approjiiate  to  evaluate  the  safe  use  of 
ACK,  and  that  this  study  demonstrated 
the  safi^ty  of  ACK  (57  FR  6667  at  6669, 
see  also  53  FR  28379,  28380). 

Once  an  issue  has  been  considered  in 
a  priorjproceeding,  a  party  is  estopped 
from  rffising  that  same  issue  in  a 
subsequent  proceeding  in  the  absence  of 
new  e^dence.9  Because  CSPI's 
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» In  tha  1992  response  to  objections  (57  FR  6667 
at  6669)  Ida  denied  CSPI's  request  for  a  hearing 
on  this  isue  because  the  data  and  information 
identirie4  by  CSPI  in  support  of  this  objection,  even 
if  established  at  a  hearing,  would  not  have  been 
adequate!  to  justify  resolution,  in  CSPI's  favor,  of  the 
factual  questions  about  adequacy  of  dosing.  Because 
the  infortiation  cited  was  not  sufficient  to  establish 
CSPI's  factual  assertion,  a  hearing  was  not  granted 
on  this  isue  (see  S  12.24(b)(3)). 

'Even  If  the  objections  raise  material  issues  of 
fact.  FDi1|  need  not  grant  a  hearing  if  those  same 
issues  w4re  adequately  raised  and  considered  in  an 
earlier  piticeeding.  Once  an  issue  has  been  so  raised 
and  considered,  a  party  is  estopped  bom  raising 
that  samt  issue  in  a  later  proceeding  without  new 
evidence)  The  various  judicial  doctrines  dealing 
with  flnaiity  are  validly  applied  to  the 
administfative  process.  In  explaining  why  these 
principled  "self-evidently"  ought  to  apply  to  an 
agency  proceeding,  the  D.a  Circuit  wrote:  "The 
underlying  concept  is  as  simple  as  this:  Justice 
requires  0iat  a  party  have  a  lair  chance  to  present 
his  positi  on.  But  overall  interests  of  administration 
do  not  re  juire  or  generally  contemplate  that  he  will 
be  given  nore  than  a  fair  opportunity."  (Retail 
Clerks  Union.  Local  1401.  R.CJA.  v.  National  Labor 
Relatiom  Board.  463  F.2d  316,  322  (D.C  Cir.  1972). 
(See  Cosi  \e  v.  Pacific  Legal  Foundation.  445  U.S. 


objection  to  the  alcoholic  beverages 
final  rule  (neither  identifies  nor  contains 
any  new  ^vidence  or  new  analysis  to 
support  i^  assertion  that  the  dosing  in 
the  second  rat  study  was  inadequate,  it 
provides  no  basis  for  reconsideration  of 
this  issue  by  FDA.  Moreover,  CSPI's 
objection  idoes  not  provide  any 
information  that  Unks  this  issue  to 
FDA's  de  ermination  that  the  use  of 
ACK  in  alcoholic  beverages  is  safe  and, 
thus,  proi  ides  no  basis  for  FDA  to 
revoke  thi » alcoholic  beverages  final 
rule. 

Anothe  r  issue  raised  by  CSPI  in  its 
June  1,  IS  95,  letter  concerns  the 
adequacy  of  the  long-term  study  of  ACK 
that  was  conducted  in  mice:  "•  *  *  the 
petitioner's  long-term  mouse  study  fell 
short  of  FpA  guidelines  and  standards 
because:  (l)  A  subchronic  study  needed 
to  set  the  proper  high  dose  was  not 
done,  and  the  high  dose  used  was  too 
low,  and  1I2)  the  chronic  study  lasted 
only  80  vlteeks,  not  the  minimiun  104 
weeks*  ?   *."  CSPI  made  precisely  the 
same  claims  in  its  objections  to  the  dry 
uses  finaLrule,  and  FDA  responded,  in 
detail,  to  ihis  issue  in  the  agency's  1992 
response  io  objections.*"  In  its  objection 
to  the  alcoholic  beverages  final  rule, 
CSPI  pro^hdes  no  additional  evidence  or 
analysis  tp  support  its  assertions 
regarding  dosing  and  study  length. 
Thus,  the  agency  incorporates  its  1992 
discussioh  of  the  mouse  study,  in  full, 
into  the  present  response.  Specifically, 
FDA  reaf^rms  its  earlier  determination 
that  both  the  length  of,  and  the  dosing 
in,  the  mouse  study  were  adequate  for 
an  assess]  aent  of  ACK's  carcinogenic 
potential  and  that  the  mouse  study 
demonstrated  the  safety  of  ACK  (57  FR 
6667  at  6^69,  see  also  53  FR  28379, 
28380).   J 

As  noten,  once  an  issue  has  been 
considered  in  a  prior  proceeding,  a 
party  is  estopped  from  raising  that  same 
issue  in  ajsubsequent  proceeding  in  the 
absence  oif  new  evidence.  Because 
CSPI's  objection  to  the  alcoholic 
beverages  final  rule  neither  identifies 
nor  contains  any  new  evidence  or  new 
analysis  t  j>  support  its  assertion  that  the 
mouse  stitdy  was  inadequate,  it 
provides  oo  basis  for  reconsideration  of 
i 

198,  214-2li  (1980),  reh.  den..  445  U.S.  947  (1980). 
See  also  Padfic  Seafarers,  Inc.  v.  Pacific  Far  East 
Line.  Inc..  404  F.2d  804  (D.C.  Cir.  1966))). 

"•In  the  1M2  response  to  objections  (57  FR  6667 
at  6669  throigh  6670)  FDA  denied  CSPI's  request 
for  a  hearing!  on  this  objection  because  the  data  and 
information  identifled  by  CSPI  in  support  of  this 
objection,  even  if  established  at  a  hearing,  would 
not  have  beeti  adequate  to  justify  resolution,  in 
CSPI's  favor,  of  the  factual  questions  about  the 
duration  of,  (nd  dosing  used  in,  this  study.  Because 
the  information  cited  was  not  sufBcient  to  establish 
CSPI's  Eactu41  assertion,  a  hearing  was  not  granted 
on  this  issue;  (see  §  12.24(b)(3)). 
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this  issue  by  FDA.  Moreover.  CSPI's 
objection  does  not  provide  any 
information  that  would  link  this  issue  to 
FDA's  determination  that  the  use  of 
ACK  in  alcoholic  beverages  is  safe  and. 
thus,  provides  no  basis  for  FDA  to 
revoke  the  alcoholic  beverages  final 
rule. 

A  third  issue  raised  by  CSPI  in  its 
June  1. 1995.  letter  concerns  the  results 
ofthe  first  rat  study:"*  •  "the 
petitioner's  first  long-term  rat  study 
shows  that  acesulEame  potassium 
induced  tiunors  in  rats,  even  though 
design  flaws  biased  this  study  against 
finding  carcinogenicity*  *  *."  CSPI  has 
raised  this  particular  issue  twice  before, 
once  as  a  comment  on  the  petition  that 
supported  the  dry  uses  final  rule  and 
once  as  an  objection  to  the  dry  uses  final 
rule.  FDA  considered  this  issue  and 
addressed  it  in  the  dry  uses  final  n^e; 
FDA  also  respmided.  in  detail,  to  this 
issue  in  the  agency's  1992  response  to 
objections.  11  In  its  objection  to  the 
alcoholic  beverages  final  rule.  CSPI 
provides  no  additional  evidence  or 
analysis  to  support  its  claim  that  ACK 
induced  tumors  in  the  aninmly  used  in 
the  first  rat  study.  Thus,  the  agency 
incorporates  both  of  its  earlier 
discussions  of  this  issue  (from  both  the 
dry  uses  final  rule  and  the  ^ency's 
1992  response  to  objections),  in  full, 
into  the  present  response.  Specifically, 
the  agency  reaffirms  its  earlier 
determination  that  the  data  and 
information  from  the  first  rat  study  do 
not  establish  a  carcinogenic  effect  of 
ACK  (57  FR  6667  at  6670)." 

Again,  because  this  particular  issue 
has  been  considered  in  a  prior 
proceeding.  CSPI  is  estopped  from 
raising  that  same  issue  subsequently  in 
the  absence  of  new  evidence.  Because 
CSPI's  objection  to  the  alcoholic 
beverages  final  rule  neither  identifies 
nor  contains  any  new  evidence  or  new 


"  CSPI  claimed  that  than  wen  incNMad 
incidences  in  lymphoreticular  tumors  and  several 
types  of  other  tumors;  CSPI  also  disputed  FDA's 
reason*  for  concluding  that  this  study  was 
inadequate  for  a  safety  evaluation  of  ACK.  FDA 
considered  and  addressed  all  of  the  points  in  this 
objection  in  the  1992  response  to  objections  (57  FR 
6667  at  6670  to  6677).  FDA  denied  CSPI's  request 
for  a  hearing  on  this  objection  on  several  di^erent 
grounds,  specifically,  a  threshold  burden  of 
identifying  specific  evidence  was  not  met  (see 
§  12.24(b)(2)).  the  daU  and  information  identified 
were  insufficient  to  justify  the  factual  determination 
in  CSPI's  favor  (see  $  12.24(b)(3)),  and  the  factual 
issues  identiGed  were  not  determinative  with 
respect  to  the  action  requested  (see  $  12.24(b)(4)). 

"Because  of  deficiencies  and  confounding 
bctors  in  the  first  rat  study,  FDA  further  concluded 
that  this  study  is  "inadequate  for  assessing  the 
carcinogenic  potential  of  the  test  compound  or  for 
any  other  purposes  of  a  safety  evaluation"  (53  FR 
28379  at  28381).  As  noted,  the  petitioner 
subsequently  performed  a  second  study  in  a 
different  strain  of  rat. 


analysis  to  support  its  assertion  that  the 
first  rat  study  shows  that  ACK  induces 
tumors  in  rats,  it  provides  no  basis  for 
reconsideration  of  this  issue  by  FDA. 
Moreover,  CSPI's  objection  does  not 
provide  any  information  that  would 
undermine  FDA's  determination  that 
the  use  of  ACK  in  alcoholic  beverages  is 
safe  and,  thus,  provides  no  basis  for 
FDA  to  revoke  the  alcoholic  beverages 
final  rule. 

A  fourth  issue  raised  by  CSPI  in  its 
Jime  1, 1995,  letter  concerns  the  results 
ofthe  second  rat  study:  "*   *  *  the 
second  long-term  rat  study  shows  that 
acesulfame  potassium  induces  tumors 
in  rats  *  *  *."  CSPI  raised  precisoly 
this  same  issue  in  its  objections  to  the 
dry  uses  final  rule,  and  FDA  responded, 
in  detail,  to  this  issue  in  the  agency's 
1992  response  to  objections."  In  its 
objection  to  the  alcoholic  beverages 
final  rule,  CSPI  provides  no  additional 
evidence  or  analysis  to  supp<nt  its 
assertion  regarding  the  results  of  the 
second  rat  study.  Thus,  the  agency 
incorporates  its  1992  discussion  ofthe 
results  of  the  second  rat  study,  in  full, 
into  the  present  response.  Specifically, 
FDA  reaffirms  its  earlier  determination 
that  the  second  rat  study  did  not 
demonstrate  an  association  between  the 
occurrence  of  tumors  and  treatment 
with  ACK  (57  FR  ^667  at  6674,  see  also 
53  FR  28379  at  28380  and  28381). 

Once  an  issue  has  been  considered  in 
a  prior  proceeding,  a  party  is  estopped 
from  raising  that  same  issue  in  a 
subsequent  proceeding  in  the  absence  of 
new  evidence.  Because  CSPI's  objection 
to  the  alcohoUc  beverages  final  rule 
neither  identifies  nor  contains  any  new 
evidence  or  new  analysis  to  support  its 
assertion  that  the  second  rat  study 
shows  that  ACK  induces  tumors  in  rats, 
it  provides  noliasis  for  reconsideration 
of  this  issue  by  FDA.  Moreover,  CSPI's 
objection  provides  no  information  that 
would  call  into  question  FDA's 
determination  that  the  use  of  ACK  in 
alcoholic  beverages  is  safe  and,  thus, 
provides  no  basis  for  FDA  to  revoke  the 
alcoholic  beverages  final  rule. 


"CSPI  identified  two  issue*  in  this  objection:  (1) 
The  incidence  of  rare  tumors  and  (2)  the  incidence 
of  mammary  gland  tumors.  CSPI  also  raised  four 
separate  poinU  with  regard  to  the  occurrence  of 
mammary  tumor*.  FDA  considered  and  addressed 
all  of  the  points  in  this  objection  in  the  1992 
response  to  objection*  (57  FR  6667  at  6674  through 
6675).  FDA  denied  CSPI*  reque*t  for  a  hearing  on 
this  objection  on  several  different  ground*:  (1)  A 
threshold  burden  of  identifying  specific  evidence 
wu  not  met  (see  S  12.24(b)(2)),  (2)  the  daU  and 
information  identified  were  insufficient  to  justify 
the  factual  determination  in  CSPI's  favor  (see 
S  12.24(bX3)),  and  (3)  the  factual  issues  identified 
were  not  determinative  with  respect  to  the  action 
requested  {see  $  l2.24(bM4)). 


V.  Conclusions 

The  safety  of  ACK  has  been 
thoroughly  tested  and  the  data  have 
been  reviewed  by  the  agency.  As 
discussed  previously,  FDA  concluded 
that  the  available  data  and  information 
establish  the  safety  of  ACK  as  a 
nonnutritive  sweetener  in  alcohoUc 
beverages. 

The  petitioner  has  the  burden  to 
demonstrate  safety  before  FDA  can 
approve  a  particular  use  of  a  food 
additive.  Nevertheless,  once  the  agency 
makes  a  finding  of  safety  in  an  approval 
document,  the  burden  shifts  to  an 
objector,  who  must  come  forward  with 
evidence  that  calls  into  question  FDA's 
conclusion  [American  Cyanamid  Co.  v, 
FDA.  606  F2d.  1307. 1314-1315  (D.C. 
Cir.  1979)). 

CSPI  has  not  identified  any 
infcmnation  in  the  record  to  support  its 
claim  that  the  FDA  incorrectly 
concluded  that  the  use  of  ACK  in 
alcoholic  beverages  is  safe.  Nor  has  CSPI 
established  that  the  agency  overlooked 
significant  information  in  reaching  its 
conclusion.  Indeed,  the  objection  has 
not  presented  any  information  or 
analysis  that  has  not  already  been 
carefully  reviewed  and  weighed  by  the 
agency.  FDA  has  determined  that  the 
objection  provides  no  basis  for  FDA  to 
revoke  the  alcoholic  beverages  final  rule 
or  to  require  additional  safety  testing. 
Accordingly,  FDA  is  overruling  the 
objection. 

FDA  is  confirming  May  3. 1995,  as  the 
effective  date  of  the  amendment  to  the 
regulation. 

Dated:  June  29, 1998. 
MicfaMl  A.  Friadnum, 
Acting  Commissioner  of  Food  and  Drugs. 
(FR  Doc  9»-17701  Filed  6-30-98;  10:34  am] 
■UMQ  OOM  41SS-SI-r 


DEPARTMENT  OF  STATE 

22  CFR  Parts  40  and  41 
[Public  Notice  2800] 

Documantation  of  Nonimmigrants 
Under  the  Immigration  and  Nationality 
Act,  as  Amandad— Plaea  of  Application 

AGENCY:  Bureau  of  Consular  AfiJsirs, 

DOS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  confirms  as  a 
final  rule  the  interim  rule  published  on 
January  7. 1998.  that  establishes  the 
venue  for  a  nonimmigrant  visa 
application  by  an  applicant  whose 
previous  nonimmigrant  visa  has  been 
voided  due  to  an  overstay  of  an 
authorized  period  of  admission.  This 
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notice  also  contains  a  correction  of  a 
citation  in  the  interim  rule. 

EFFECTIVE  DATE:  July  6, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 
Edward  Odom,  Chief,  Legislation  and 
Reg\ilations  Division,  Visa  Services, 
Department  of  State,  Washington,  DC 
20520-0106.  (202)  663-1204. 

SUPPLEMENTARY  INFORMATION:  An 
interim  rule  implementing  the  new 
subsection  222(g)  of  the  Immigration 
and  Nationality  Act  (INA).  and 
requesting  comments,  was  published  on 
January  7, 1998  (63  FR  669].  The  period 
for  comments  has  expired;  no  conunents 
have  been  received.  The  rule  will  thus 
stand  as  originally  published,  with  a 
correction  of  the  reference  to  INA  214(k) 
in  22  CFR  41.101(c)(1)  which  should 
read  214(1).  As  there  are  now  two 
214(l)'s  in  the  INA,  this  reference  is  to 
the  first  one,  i.e.,  the  subsection  relating 
to  a  waiver  of  the  2-year  foreign 
residence  requirement. 

As  the  final  regulation  is  identical  to 
the  interim  regulation  other  than  for  the 
correction  of  a  citation,  it  is  not  being 
reprinted  in  full  herein. 

List  of  Subjects  in  22  CFR  Part  41 

Aliens,  Nonimmigrants,  Passports, 
Visas. 

In  view  of  the  foregoing,  the  interim 
rule  amending  22  CFR  parts  40  and  41 
which  was  pubhshed  at  63  FR  669  on 
January  7, 1998,  is  adopted  as  a  final 
rule  with  the  following  change: 

PART  41— {CORRECTED] 

1.  The  authority  citation  for  part  41 
continues  to  read: 

Authority:  8  U.S.C  1104. 
§41.101    [CorractMl] 

2.  In  §  41.101(c)(1).  correct  the 
reference  to  "INA  214(k)"  to  read  "INA 
214(1)". 

Dated:  May  20, 1998. 

Donna  J.  Hamilton. 

Acting  Assistant  Secretary  for  Consular 
Affairs. 

(FR  Doc.  98-17735  Filed  7-2-98;  8:45  am) 

BILLING  CODE  471»-06-P 


ENVIRONMENTAL  PROTECTION 
AGEN( 


40  CFR  Part  180 
[OPP-3ap666;  FRL-S794-6] 
RIN  207aLAB78 

Pyriprolyfen  (2-[1-methyl-2-(4- 
phenox|rphenoxy)ethoxy]pyridine; 
Pesticide  Tolerance 

AGENCY^  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
tolerance  for  combined  residues  of 
pyriproxfen  in  or  on  cotton  seed  and 
cotton  gin  byproducts.  Valent  U.Sj\. 
Corporation  requested  this  tolerance 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(Pub.  L.  104-170). 

DATES:  "^s  regulation  is  effective  July 
6, 1998.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  September  4, 1998. 
ADDRESaES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  oontrol  number,  [OPP-300666), 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requestsjshall  be  labeled  "Tolerance 
Petition  p'ees"  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  niunber,  [OPP- 
300666].  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Sen|ices  Division  (7502C),  Office  of 
Pestidd^  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  IX  20460.  In  person,  bring 
a  copy  (rf  objections  and  hearing 
requests  to  Rm.  119,  CM  #2, 1921 
Jeffersod  Davis  Hwy..  Arlington.  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  alsq  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  sf^edal  characters  and  any  form 
of  encryj)tion.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  object  ons  and  hearing  requests  in 
electron  c  form  must  be  identified  by 


the  docket jcontrol  number  [OPP- 
300666].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository!  Libraries. 

FOR  FURTHBR  INFORMATION  CONTACT:  By 
mail:  JoseA  Tavano.  Registration 
Division  (^05C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington,  Va,  (703)  305-6411,  e-mail: 
tavano.josejph@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Renter  of  March  6, 1998  (63 
FR  11240)  JFRL-5777-5),  EPA.  issued  a 
notice  pursuant  to  section  408  of  the 
Federal  Fo4>d,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a(e)  annoimcing 
the  filing  of  a  pesticide  petition  (PP 
6F4737)  fot  tolerance  by  Valent  U.S.A. 
Corporation.  1333  N.  California  Blvd.. 
Walnut  Creek,  CA  94596.  This  notice 
included  a  siunmary  of  the  petition 
prepared  by  Valent  U,S.A.  Corporation, 
the  registrant.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing.         1 

The  petiGon  requested  that  40  CFR 
180.534  be  amended  by  establishing 
tolerances  for  combined  residues  of  the 
insecticide^  pyriproxfen,  in  or  on  cotton 
seed  and  cotton  gin  byproducts  at  0.05 
and  2.0  paijls  per  million  (ppm) 
respectively. 


LRisk 
Findings 


ent  and  Statutory 


New  section  408(b)(2)(A)(i)  of  the 
FFDCA  al^ws  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  r^idue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  SecUon  408(b)(2)(A)(ii)  defines 
"safe"  to  niean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  fi'om  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  infbrmation."  This  includes 
exposure  torough  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to|the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  th  at  no  harm  will  result  to 
infants  and  children  firom  aggregate 
exposure  tc  the  pesticide  chemical 
residue. . 
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EPA  perfonns  a  number  of  analyses  to 
detennine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,' and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pMtidde  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pestici^  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effeqts  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  bom  the 
study  with  the  lowest  NOEL  by  an 
imcertainty  factor  (usually  100  or  more) 
to  detennine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which' 
daily  aggregate  expostire  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  imcertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assiuned  that  peiople  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infonts  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposing  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposiu^.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposiue  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  imcertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 


cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposiu«  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposm«,  determines  which  risk 
assessments  should  be  done  to  assiue 
that  the  public  is  adequately  protected 
fit>m  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute."  "short-term,"  "intermediate 
term,"  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  soiut:es  of  exposure,  and 
will  t]rpically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  three 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assiunptions  built 
into  the  assessment  assiu«  adequate 
protection  of  public  health.  However, 
for  cases  in  which  high-end  exposure 
can  reasonably  be  expected  from 
multiple  sources  (e.g.  frequent  and 
widespread  homeowner  use  in  a 


specific  geographical  area),  multiple 
high-end  risks  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment:  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  U 
selected  to  be  adeauate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intenj^ediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  relii^le 
information  concerning  exposure  bom 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 

Eesticide  use  in  gardens,  lawns,  or 
uildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
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of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  imderstated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
was  not  regionally  based. 

n.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  pyriproxyfen  (2-(l-methyl-2- 
(4-phenoxyphenoxy)edioxylpyridine 
and  to  make  a  determination  on 
aggregate  exposure,  consistent  with 
section  408(b)(2),  tolerances  for 
combined  residues  of  pyriproxfen  on 
cotton  seed  and  cotton  gin  byproducts  at 
0.05  and  2.0  ppm  respectively  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners,  including 
infuits  and  children.  The  nature  ol  the 
toxic  effects  caused  by  pyriproxyfen  (2- 
[l-methyl-2-(4- 

phenoxyphenoxy)ethoxylpyridine  are 
discussed  below. 

1.  Acute  toxicity—  Acute  toxicity 
studies  with  technical  pyriproxyfen. 
Oral  LDso  in  the  rat  is  >5,000  milligram/ 
kilogram  (mg/kg)  for  males  and  females 
-  Toxicity  Category  IV;  dermal  LDjo  in 
the  rabbit  at  >2.000  mg/kg  -  Toxicity 
Category  IV;  inhalation  LCjo  in  the  rat 
is  >1.3  mg/L  (highest  dose  attainable)  - 
Toxicity  Category  III;  primary  eye 


irritaticfi  in  the  rabbit  (mild  irritatant)  - 
Toxicity  Category  III;  primary  dermal 
irritatic^  in  the  rabbit  (not  an  irritant: 
non-irriiating  to  the  skin  under 
conditiiHis  of  test))-  Toxicity  Category 
rV.  Pyriproxyfen  is  not  a  sensitizer. 

2.  Supchronic  toxicity —  i.  Rats.  In  the 
subchranic  feeding  study  in  rats,  the  no- 
observed  effect  level  (NOEL)  was  27.68 
mg/kg/aay.  The  lowest  oberved  effect 
level  (LOEL)  was  141.28  mg/kg/day, 
based  upon  higher  mean  total 
cholestflral  and  phospholipids, 
decreased  mean  RBCs,  hematocrit  and 
hemoglobin  counts  and  increased 
relative  liver  weight. 

ii.  Dogs.  In  the  subchronic  feeding 
study  ir  dogs,  the  NOEL  was  100  mg/ 
kg/day  i  ind  the  LOEL  was  300  mg/kg/ 
day.  Th  s  effects  were  based  on 
increased  absolute  and  relative  liver 
weight  in  males  and  hepatocellular 
hypertrophy  in  females.  These  findings 
were  alio  observed  at  1,000  mg/kg/day 
and  may  represent  adaptive  changes  at 
both  300  mg/kg/day  and  the  limit  dose 
of  l.OOQ  mg/kg/day. 

iii.  Dermal  study  -  Rats.  In  a  21-day 
dermal  ^tudy  in  rats,  the  NOEL  for 
systemic  effects  was  >  1,000  mg/kg/day 
(limit  dtse).  The  LOEL  for  systemic 
effects  1  iras  not  established  in  this  study. 
No  den  lal  or  systemic  toxicity  was 
observed  at  any  dose  tested. 

3.  Chtonic  toxicity/carcinogenicity — 
i.  Dogs.  In  a  one-year  chronic  feeding 
study  ii^  dogs,  the  NOEL  was  100  mg/ 
kg/day.  Frhe  LOEL  was  300  mg/kg/day 
based  on  decreased  weight  gain, 
increased  absolute  and  relative  liver 
weight,  knild  anemia,  increased 
cholesterol  and  triglycerides. 

ii.  Mice.  The  oncogenicity  study  in 
mice  the  NOEL  and  LOEL  for  systemic 
toxicityin  males  are  600  ppm  and  3,000 
ppm,  respectively,  based  on  an  renal 
lesions  in  males.  The  technical  grade 
test  material  was  given  to  male  and 
female  tD-1  mice  in  diet  for  18  months 
at  0, 12r  600,  or  3,000  ppm.  No 
statistically  significant  increase  in 
tumor  incidence  relative  to  controls 
were  observed  in  either  sex  at  any  does 
up  to  3i)00  ppm  (highest  dose  tested). 

iii.  Rats.  In  the  chronic  feeding/ 
oncogenicity  study  in  rats,  the  NOEL 
(systemic)  was  35.1  mg/kg/day  and  the 
LOEL  (systemic)  was  182.7  mg/kg/day. 
The  technical  grade  test  material  was 
administered  to  male  and  female 
Spragua-Dawley  rats  in  diet  for  24 
monthsjat  0, 120,  600,  or  3,000  ppm.  A 
decrease  of  16.9%  in  bogy  weight  gain 
in  females  at  3,000  ppm  (182.7  m^g/ 
day)  was  basis  for  the  systemic  LOEL. 

4.  Deyelopmental  toxicity —  i.  Rabbits. 
In  the  dfevelopmental  study  in  rabbits, 
the  maternal  NOEL/LOEL  for  maternal 
toxicity  were  100  and  300  mg/kg/day 


based  on  {iremature  delivery/abortions, 
soft  stools,  emaciation,  decreased 
activity  and  bradypnea.  The 
developmental  NOEL  was  determined  to 
be  300  mg/kg/day  and  developmental 
LOEL  was  determined  to  be 
xmdetermined;  no  dose  related 
anomalies  {occiirred  in  the  4  remaining 
litters  stuthed  at  1,000  mg/kg/day. 

ii.  Rats.  In  the  developmental  study  in 
rats,  a  maternal  NOEL/LOEL  were 
determined  to  be  100  mg/kg/day  and 
300  mg/kg/day,  respectively.  These 
findings  v/bts  based  on  increased 
incidences  in  mortality  and  clinical 
signs  at  1,900  mg/kg/day  with  decreases 
in  food  consumption,  body  weight,  and 
body  weigpt  gain  together  with 
increases  in  water  consumption  at  300 
and  1,000  mg/kg/day.  The 
developmental  NOEL/LOEL  were  100 
mg/kg/day  and  300  mg/kg/day  based  on 
the  increase  of  skeletal  variations  at  300 
mg/kg/day  and  above. 

5.  Reproductive  toxicity.  In  a  two- 
generation  reproduction  study  in  rats, 
the  systemic  NOEL  was  1,000  ppm  (87 
mg/kg/dayj).  The  LOEL  for  sytemic 
toxicity  was  5,000  ppm  (453  mg/kg/ 
day).  Effects  were  based  oh  decreased 
body  weight,  weight  gain  and  food 
consiunptlon  in  both  sexes  and  both 
generations,  and  increased  liver  weights 
in  both  sexes  associated  with  liver  and 
kidney  histopathology  in  males.  The 
reproductive  NOEL  was  5,000  ppm.  A 
reproductive  LOEL  was  not  established. 

6.  Mutagenicity.  Studies  on  gene 
mutation  and  other  genotoxic  effects:  In 
a  Gene  Mutation  Assay  (Ames  Test)/ 
Reverse  Mutation,  finding  were 
determined  as  negative  for  induction  of 
gene  mutation  measured  as  the 
reversion  to  histine  protrophy  of  5 
S.typhimvtium  strains  and  E.CoIi  WP2 
uvra  at  dotes  &t>m  10  to  5,000  (ig/plate 
with  &  without  S-9  activation.  The 
highest  dose  was  insoluble.  A  Gene 
Mutation  issay  in  Mammalian  Cells  was 
foimd  to  b^  negative  f  or  mutagencity  in 
CHO  (ChiQese  hamster  ovary)  V79  cells 
with  and  v^ithout  metabolic  activation 
up  to  cytotoxic  doses  (300  ^ig/mL).  In  a 
Structural  chromosomal  Aberration 
Assay  in  Vivo,  findings  proved 
nonclastogenic  in  CHO  cells  both  with 
and  without  S-9  activation  up  to 
cytotoxic  doses  (300  ng/mL).  In  Other 
Genotoxicity  Assays,  an  increase  in 
unschedulied  DNA  synthesis  was  not 
induced  both  with  and  without 
activation  in  HeLa  cells  exposed  up  to 
insoluble  doses  ranging  to  6.4  ^g/mL 
(without  activation)  and  51.2  ^g/mL 
(with  activation). 

7.  Metabolism.  The  results  of  the 
metabolisi  i  studies  are  as  follows: 

Accepta  >/e:  Rats  were  orally  dosed 
with  '<M4  beled  pyriproxyfen  at  2  or 
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1,000  mg/kg  and  at  repeated  oral  doses 
(14  daily  doses)  of  unlabeled 
pyriproxyfen  at  2  mg/kg  followed  by 
administration  of  a  single  oral  dose  of 
labeled  pyriproxyfen  at  2  mg/kg.  Most 
radioactivity  was  excreted  in  the  feces 
(81-92%)  and  urine  (5-12%)  over  a  7 
day  collection  period.  Expired  air  was 
not  detected.  Tissue  radioactivity  levels 
were  very  low  (less  than  0.3%)  except 
for  fat.  Examination  of  urine,  feces, 
liver,  kidney,  bile  and  blood  metabolites 
yielded  numerous  (>20)  identified 
metabolites  when  compared  to  synthetic 
standards.  The  major  biotransformation 
reactions  of  pyriproxyfen  include:  (i) 
Oxidation  of  Uie  4'  -  position  of  the 
terminal  phenyl  group;  (ii)  oxidation  at 
the  5'  -  position  of  pyridine;  and  (iii) 
cleavage  of  the  ether  linkage  and 
conjugation  of  the  resultant  phenols 
with  sulfuric  acid. 

8.  Neurotoxicity.  Nevmitoxicity  has 
not  been  observed  in  any  of  the  acute, 
subchronic,  chronic,  developmental  or 
reproductive  studies  performed  with 
P3rriproxyfen. 

B.  Toxicological  Endpoints 

1.  Acute  toxicity.  An  acute  dietary 
Tiose  and  endpoint  was  not  identified  in 
the  database.  The  Agency  concludes 
that  there  is  a  reasonable  certainty  of  no 
harm  from  acute  dietary  exposure. 

2.  Short  -  and  intermediate  -  term 
toxicity.  Doses  and  endpoints  were  not 
identified  for  short  and  intermediate- 
term  dermal  and  inhalation  exposure. 
The  Agency  concludes  that  there  are 
reasonable  certainties  of  no  harm  from 
these  exposures. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  pyriproxyfen  (2- 
[l-methyl-2-(4- 

phenoxypheiu>xy)ethoxy]pyridine  at 
0.35  mg/kg/day.  This  RfD  is  based  on  a 
NOEL  of  35.1  mg/kg/day  and  an 
xmcertainty  factor  (UF)  of  100.  The 
NOEL  was  established  from  the 
combined  chronic  feeding/oncogenicity 
study  in  rats  where  the  LOEL  was  3,000 
ppm,  based  on  a  16.9%  decrease  in 
body  weight  gain  in  females  when 
compared  to  controls. 

4.  Carcinogenicity.  Pyriproxyfen  is 
classified  as  Category  E:  not 
carcinogenic  in  two  acceptable  animal 
studies. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses.  In  today's 
action  tolerances  will  be  established  (40 
CFR  180.534)  for  the  combined  residues 
of  pyriproxfen,  in  or  on  the  raw 
agricultural  commodities:  cotton  seed 
and  cotton  gin  byproducts  at  0.05  and 
2.0  ppm  respectively.  Risk  assessments, 
were  conducted  by  EPA  to  assess 
dietary  exposures  and  risks  from 


eas 


pyriproxyfen  (2-[l-methyl-2-(4 

phenoxyphenoxy)ethoxy]pyridini 

follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  No  acute 
dietary  endpoint  and  dose  was 
identified  in  the  toxicology  data  base  for 
pyriproxyfen,  therefore  the  Agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  acute  dietary 
exposiue. 

li.  Chronic  exposure  and  risk.  The 
chronic  dietary  exposure  analysis  bom 
food  sources  was  conducted  using  the 
RiD  of  0.35  mg/kg/day.  The  RfD  is  based 
on  the  NOEL  of  35.1  mg/Wday  in  male 
and  female  rats  from  the  Tronic 
Feeding/Oncogenicity  study  in  rats,  and 
an  imcertainty  factor  of  100  applic^le 
to  all  population  subgroups. 

to  conducting  this  chronic  dietary  risk 
assessment,  EPA  has  made  very 
conservative  assumptions:  100%  of 
cottonseed  having  pyriproxyfen 
tolerances  will  contain  pyriproxyfen 
residues  and  those  residues  will  be  at 
the  level  of  the  established  tolonanca. 
This  results  in  an  overestimate  of 
human  dietary  exposure.  Thus,  in 
making  a  safety  determination  for  this 
tolerance,  EPA  is  taking  into  account 
this  conservative  exposure  assessment. 
The  existing  pyriproxyfen  tolerances 
(published,  pending,  and  including  the 
necessary  Section  18  tolerances)  result 
in  a  Theoretical  Maximum  Residue 
Contribution  (TMRC)  that  is  equivalent 
to  the  following  percentages  of  the  RfD: 
U.S.  population  (48  states)  0.00029%; 
Nursing  infants  (<  1  year  old)  0.00003%; 
Non-nursing  infants  (<  1  year  old) 
0.00009%;  Children  (1-6  years  old) 
0.00053%;  Children  (7-12  years  old) 
0.00045%:  Non-Hispanic  Whites 
0.00030%;  Males  (13-19  years  old) 
0.00032%. 

The  subgroups  listed  above  are:  (1) 
the  U.S.  population  (48  states);  (2)  those 
for  infants  and  children;  and  (3)  the 
other  subgroups  for  which  the 
percentage  of  the  RfD  occupied  is 
greater  than  that  occupied  by  the 
subgroup  U.S.  population  (48  states). 
2.  From  drinking  water —  i.  Acute 
exposure  and  risk.  As  previously  stated, 
no  acute  dietary  endpoint  was  identified 
for  assessment  of  acute  dietary  risk. 
Thus  the  risk  itom  acute  exposure  is 
considered  to  be  negligible. 

ii.  Chronic  exposure  and  risk.  No 
monitoring  data  is  available  to  perform 
a  quantitative  drinking  water  risk 
assessment  for  pyriproxyfen  at  this  time. 
Thus,  the  GENEEC  model  and  the  SQ- 
GROW  model  were  run  to  produce 


estimates  of  pyriproxyfen 
concentrations  in  surface  and  gnmnd 
water  respectively.  The  primary  use  of 
these  models  is  to  provide  a  coarse 
screen  for  sorting  out  pesticides  for 
which  OPP  has  a  high  degree  of 
confidence  that  the  true  levels  of  the 
pesticide  in  drinking  water  will  be  less 
than  the  human  health  drinking  water 
levels  of  concern  (DWLOCs).  A  human 
health  DVVLOC  is  the  concentration  of  a 
pesticide  in  drinking  water  which 
would  result  in  unacceptable  aggregate 
risk,  after  having  aheady  factored  in  all 
food  exposiues  and  other  non- 
occupaUonal  exposures  for  which  OPP 
has  reliable  data. 

For  chronic  (non-cancer)  exposure  to 
pyriproxyfen  in  surface  and  ground 
water,  the  drinking  water  levels  of 
concern  are  12,250  g/L  for  males  (13 
yrs+).  10,500  g/L  for  females  (13  yrs+) 
and  3,500  g/L  for  children  (1-6  yrs).  To 
calculate  the  DWLOC  for  chronic  (non- 
cancer)  exposure  relative  to  a  chronic 
toxicity  endpoint,  the  chronic  dietary 
food  exposiue  (from  DRES)  was 
subtracted  from  the  RfD  to  obtain  the 
acceptable  chronic  (non-cancer) 
exposure  to  pyriproxyfen  in  drinking 
water.  DWLOCs  were  then  calculated 
using  default  body  weights  and  drinking 
consiunption  figures. 

Estimated  average  concentrations  of 
pyriproxyfen  in  surface  and  ground 
water  are  0.011  ppb  (after  adjustment  for 
the  highly  conservative  nature  of  the 
GENEEC  model  and  0.006  ppb, 
respectively).  The  estimated  average 
concentrations  of  pyriproxyfen  in 
surface  and  ground  water  are  less  than 
OPP's  level  of  concern  for  pyriproxyfen 
in  drinking  water  as  a  contribution  to 
chronic  aggregate  exposure.  Therefore, 
taking  into  account  present  uses  and 
uses  oroposed  in  this  action,  OPP 
concludes  with  reasonable  cmainty  that 
residues  of  pyriproxyfen  in  drinking 
water  (when  considered  along  with 
other  sources  of  exposure  for  which 
OPP  has  reliable  daU)  would  not  result 
in  unacceptable  levels  of  aggregate 
human  health  risk  at  this  time. 

3.  From  non-dietary  exposure. 
Pyriproxyfen  is  the  active  ingredient  in 
many  registered  residential  (indoor, 
non-food)  products  for  flea  and  tick 
control.  Formulations  include  foggers. 
aerosol  sprays,  emulsifiable 
concentrates,  and  impregnated  materials 
(pet  collars).  Pyriproxyfen  (2-(l-methyl- 
2-(4-phenoxyphenoxy)ethoxylpyridine 
is  cxurently  registered  for  use  on  the 
following  residential  non-food  sites: 
indoor  premise,  pet  bedding,  dogs  and 
cats. 

i.  Acute  exposure  and  risk.  An  acute 
dietary  dose  and  endpoint  was  not 
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identified.  Thus  the  risk  from  acute 
aggregate  exposure  is  considered  to  be 
negligible. 

ii.  Chronic  exposure  and  risk.  Long- 
term  exposure  to  pyriproxyfen  in 
residential  use  products  is  not  expected. 
Therefore  there  is  no  chronic  risk. 
Consumer  use  of  these  products 
typically  results  in  short-term, 
intermittent  exposures. 

iii.  Short-  and  intermediate-tenn 
exposure  and  risk.  The  Agency 
concludes  that  there  is  reasonable 
certainty  of  no  harm  from  short  term 
and  intermediate-term  dermal  and 
inhalation  occupational  and  residential 
exposure  due  to  the  lack  of  significant 
toxicological  efliects  observed. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2){D){v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciunulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningfulway.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 


which  tl^e  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemicdl  substances  (in  which  case  the 
Agency  tan  conclude  that  it  is  unlikely 
that  a  posticide  shares  a  common 
mechanism  of  activity  with  other 
substancjes)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assimied). 

EPA  does  not  have,  at  this  time, 
availably  data  to  determine  whether 
pjTipro>fyfen  (2-(l-methyl-2-(4- 
phenoxMphenoxy)ethoxy]pyridine  has  a 
commoq  mechanism  of  toxicity  with 
other  substances  or  how  to  include  this 
pesticide  in  a  ciunulative  risk 
assessment.  Unlike  other  pesticides  for 
which  Et>A  has  followed  a  cumulative 
risk  appfoach  based  on  a  common 
mechanism  of  toxicity,  pyriproxyfen  (2- 
ll-methyl-2-(4- 

phenox>bhenoxy)ethoxy]pyridine  does 
not  app^  to  produce  a  toxic  metabolite 
produced  by  other  substances.  For  the 
purposes  of  this  tolerance  action, 
therefore,  EPA  has  not  assumed  that 
pyripro^jyfen  (2-[l-methyl-2-(4- 
phenox)^henoxy)ethoxy]pyridine  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

D.  Aggregate  Risks  and  Determination  of 
Safety  fqr  U.S.  Population 

1.  Aciife  risk.  An  acute  dietary  dose 
and  endfeoint  was  not  identified.  Thus 
the  risk  trom  acute  aggregate  exposure  is 
considened  to  be  negligible. 

2.  Chipnic  risk.  Using  the  TMRC 
exposurf  assiunptions  described  above, 
EPA  has  concluded  that  aggregate 
exposur*  to  pyriproxyfen  (2-[l-methyl- 
2-(4-pheiioxyphenoxy)ethoxyJpyridine 
from  food  will  utilize  0.0003%  of  the 
RfD  for  tpe  U.S.  population.  The  major 
identifiable  sub^up  with  the  highest 
aggregate  exposure  is  children  (1-6  years 
old).  See  discussion  below.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  ag^gate  dietary  exposure  over  a 
lifetime  WiU  not  pose  appreciable  risks 
to  human  health.  There  are  currently  no 
chronic  ^sidential  scenarios.  The 
estimate|l  average  concentrations  of 
pyriproxyfen  in  surface  and  ground 
water  arf  less  than  OPP's  level  of 
concern  |for  pyriproxyfen  in  drinking 
water  as  a  contribution  to  chronic 
aggregate  exposiu*.  Therefore,  EPA 
concludes  with  reasonable  certainty  that 
residues  of  pyriproxyfen  (2-[l-methyl-2- 
(4-phenoxyphenoxy)ethoxy]pyridine  in 
drinking  water  do  not  contribute 
significantly  to  the  aggregate  chronic 
human  health  risk  at  the  present  time 


when  cons  dering  the  present  uses  and 
uses  proposed  by  this  action. 

E.  Aggregate  Cancer  Risk  for  U.S. 
Population 

PyriproMrfen  is  classified  as  Category 
E:  not  carcmogenic  in  two  acceptable 
animal  stuiies. 

F.  Aggregais  Risks  and  Determination  of 
Safety  for  mfants  and  Children 

1.  Safety]factor  for  infants  and 
children — 1.  In  general .  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
pyriproxyfen  (2-[l-methyl-2-(4- 
phenoxyphenoxy)ethoxy]pyridine,  EPA 
considered  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  two-generation  reproduction  study  in 
the  rat.  The  developmental  toxicity 
studies  areidesigned  to  evaluate  adverse 
effects  on  t|ie  developing  organism 
resulting  bbm  maternal  pesticide 
exposure  gestation.  Reproduction 
studies  provide  information  relating  to 
eH'ects  froni  exposiue  to  the  pesticide  on 
the  reprodi^ctive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  spction  408  provides  that  EPA " 
shall  apply  an  additional  tenfold  margin 
of  safety  fo^  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  w^U  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  orjtlmjugh  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  pjpses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  usmg  the  standard  uncertainty 
factor  (usuiUy  100  for  combined  inter- 
and  intra-s^iecies  variability))  and  not 
the  additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children!  or  the  potency  or  uniisual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standaijl  MOE/safety  factor. 

ii.  Developmental  toxicity  studies.  In 
the  rat  developmental  study,  the 
developmental  NOEL  was  100  mg/kg/ 
day  and  the  maternal  NOEL  was  100 
mg/kg/day..  Therefore,  there  was  no 
prenatal  dejkrelopmental  toxicity  in  the 
presence  of  maternal  toxicity.  Similarly 
in  rabbits,  me  prenatal  developmental 
NOEL  was  300  mg/kg/day  and  the 
maternal  NOEL  was  300  mg/kg/day. 
Therefore,  prenatally  exposed  fetuses 
were  not  more  sensitive  to  the  effects  of 
pjrriproxyfen  than  material  animals. 
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iii.  Reproductive  toxicity  study.  In  the 
rat  reproduction  study,  the  parental 
NOEL  of  1,000  ppm  was  identical  to  the 
pup  NOEL  of  1,000  ppm  and  decreased 
body  weight  was  seen  in  both  pup  and 
parental  animals.  This  finding 
demonstrates  that  there  are  no  extra 
sensitivities  with  respect  to  pre-  and 
post-natal  toxicity  between  adult  and 
infant  animals. 

iv.  Pre-  and  post-natal  sensitivity.  The 
oral  perinatal  and  prenatal  data 
demonstrated  no  indication  of  increased 
sensitivity  of  rats  or  rabbits  to  in  utero 
and  postnatal  exposure  to  pyriproxyfen. 

V.  Conclusion.  The  lOx  factor  for 
infants  and  children  (as  required  by 
FQPA)  was  removed,  since  there  was  no 
special  sensitivity  for  infants  and 
children  and  the  data  base  is  complete. 
For  chronic  dietary  risk  assessment,  a 
UP  of  100  is  adequate  for  protection 
from  exposure  to  pyriproxyfen. 

2.  Acute  risk.  An  acute  dietary  dose 
and  endpoint  was  not  identified.  Thus 
the  risk  from  acute  aggregate  exposure  is 
considered  to  be  negligible. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  pyriproxyfen 
(2-ll-methyl-2-(4- 

phenoxyphenoxy)ethoxylpyridine  from 
food  will  utilize  0.00053%  of  the  RfD 
for  infants  and  children.  EPA  generally 
has  no  concern  for  exposures  below 
100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  There  are  currently  no 
chronic  residential  scenarios.  The 
estimated  average  concentrations  of 
pyriproxyfen  in  surface  and  ground 
water  are  less  than  OPP's  level  of 
concern  for  pyriproxyfen  in  drinking 
water  as  a  contribution  to  chronic 
aggregate  exposure.  Therefore,  OPP 
concludes  with  reasonable  certainty  that 
residues  of  pyriproxyfen  (2-{l-methyl-2- 
(4-phenoxyphenoxy)ethoxylpyridine  in 
drinking  water  do  not  contribute 
significantly  to  the  aggregate  chronic 
human  health  risk  at  the  present  time 
when  considering  the  present  uses  and 
uses  proposed  by  this  action.  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  pyriproxyfen  (2-Il-methyl- 

2-(4-phenoxyphenoxy)ethoxy]pyridine 
residues. 

4.  Short'  or  intermediate-term  risk. 
Short-term  and  intermediate-term 
dermal  and  inhalation  risk  assessments  - 
for  residential  exposure  are  not  required 
due  to  the  lack  of  significant 
toxicological  effects  observed. 


in.  Other  Cohsideratioiu 

A.  Metabohsm  In  Plants  and  Animals 

EPA  considers  the  nature  of  the 
residue  in  cotton  to  be  adequately 
understood.  Metabolism  of  pyriproxyfen 
in  cotton  proceeds  through 
hydroxylation  and  cleavage  of  the 
phenoxy  ether  linkage,  with  additional 
metabolism  by  oxidation  and 
conjugation  reactions.  Much  of  the 
metabolized  pyriproxyfen  is 
reincorporated  into  natural  products. 
The  HED  Metabolism  Committee 
previously  issued  a  tentative  conclusion 
(lS-JUL-19g6)  that  the  residue  of 
concern  in  plants  is  pyriproxyfen  per  se. 
A  meeting  of  the  Chemistry  Science 
Advisory  Council  (25-FEB-1998) 
confirmed  this  conclusion  for  cotton 
and  determined  that  futive  food  uses 
involving  pyriproxyfen  should  be    • 
reviewed  by  the  HED  Metabolism 
Committee.  Metabolism  of  phenyl-'<C 
pyriproxyfen  in  poultry  proceeds 
through  hydroxylation  of  the 
phenoxyphenyl  ring,  sulfation  of  the  4'- 
OH  phenoxyphenyl  moiety, 
hydroxylation  of  the  pyridyl  ring,  and 
cleavage  of  the  ether  linkage. 
Metabolism  of  pyridyl-'^  pyriproxyfen 
in  poultry  proceeds  through 
hydroxylation  of  the  phenoxyphenyl 
ring,  sulfation  of  the  4'-OH 
phenoxyphenyl  moiety,  hydroxylation 
of  the  pyridyl  ring,  cleavage  of  the  ether 
linkage  and  oxidation  of  the  side  chain. 
EPA  concludes  that  the  nature  of  the 
residue  in  poultry  is  adequately 
understood,  and  that  tolerances  are  not 
needed. 

Metabolism  of  phenyl-'*C 
pyriproxyfen  in  goats  proceeds  through 
hydroxylation  of  the  phenoxyphenyl 
and  pyridyl  rings,  sulfation  of  the  4'-0H 
phenoxyphenyl  moiety,  and  cleavage  of 
the  ether  linkage.  Metabolism  of 
pyridyl-'^  pyriproxyfen  in  goats 
proceeds  through  hydroxylation  of  the 
phenoxyphenyl  and  pyridyl  rings, 
sulfation  of  the  4'-OH  phenoxyphenyl 
moiety,  cleavage  of  the  ether  linkage 
and  oxidation  of  the  side  chain.  EPA 
concludes  that  the  nature  of  the  residue 
in  ruminants  is  adequately  understood 
for  this  present  use  and  that  tolerances 
are  not  required. 

B.  Analytical  Enforcement  Methodology 

Residue  analytical  method  RM-33P-2 
has  undergone  validation  in  EPA 
laboratories  and  is  suitable  to  gather 
residue  data  and  to  enforce  tolerances. 

The  multiresidue  method  will  serve 
as  a  confirmatory  method  for  residues  of 
pyriproxyfen. 


C.  Magnitude  of  Residues 

Based  on  the  radioactive  metabolic 
studies  and  the  calculated  dietary 
burden.  EPA  concludes  that  the 
proposed  uses  on  cotton  fall  under  40 
CFR  180.6(a)(3)  since  there  U  no 
reasonable  expectation  of  finite  residues 
in  meat,  milk,  poultry,  and  eggs  and 
thus  tolerances  are  not  required  at  this 
time.  If  additional  uses  are  sought  that 
could  result  in  greater  livestock  dietary 
exposure  from  feedstuns,  the  need  for 
milk,  meat,  poultry  and  eggs  tolerances 
%vill  be  reassessed. 

D.  International  Residue  Limits 

There  are  no  CODEX,  Canadian,  or 
Mexican  tolerances  for  pyriproxyfen 
residues  on  cottonseed  or  cotton  gin 
byproducts.  Therefore,  international 
harmonization  is  not  an  issue  at  this 
time.  Pyriproxyfen  is  scheduled  as  a 
new  compound  for  JMPR  review  (both 
toxicology  and  residue  chemistry)  in 
1999. 

E.  Rotational  Crop  RestrictionB 

An  acceptable  confined  accumulation 
in  rotational  crops  study  with  Ph-'*C 
and  Py-'*C  pyriproxyfen  was  submitted 
The  study  showed  no  significant 
uptake  (<0.01  ppm)  of  radioactive 
residues  (pyriproxyfen)  by  lettuce, 
radish,  or  wheat.  TTie  majority  of  the  '*C 
was  found  in  the  unextractable  material 
in  the  post  extraction  solids.  These 
findings  indicated  that  the  **C  has  been 
reincorporated  in  other,  non- 
pyriproxyfen  related  compounds. 
Therefore  a  plant  back  interval  is  not 
necessary  for  cotton  treated  with 
pyriproxyfen. 

IV.  Conclusion 

Therefore,  tolerances  are  established 
for  combined  residues  of  pyriproxfen  in 
cotton  seed  and  cotton  gin  byproducts  at 
O.OS  and  2.0  ppm  respectively. 

V.  Ob)ections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 

S>rovides  essentially  the  same  process 
or  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  ciirrently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requesU.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  imtil  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 
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Any  person  may,  by  September  4, 
1998,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
siunmary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the    ' 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possihility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  coimection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300666)  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  fi-om  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 


Environmental  Protection  Agency, 
CrystaBMall  #2, 1921  Jefferson  Davis 
Hwy.,  ^lington,  VA. 

Electj-onic  comments  may  be  sent 
directli  to  EPA  at: 

opp-(xx:ket^pamaiI.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  Special  characters  and  any  form 
of  encryption. 

The  f  fficial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  papeir  form.  Accordingly,  EPA  will 
transfef  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  julemaking  record  is  the  paper 
record  Inaintained  at  the  Virginia 
addres^  in  "ADDRESSES"  at  the 
beginntig  of  this  document. 

VII.  Regulatory  Assessment 
Requirements 

Thisnnal  rule  establishes  tolerances 
under  FFDCA  section  408(d)  in 
responje  to  a  petition  submitted  to  the 
Agencyi  The  Office  of  Management  and 
Budget  j(OMB)  has  exempted  these  types 
of  actiofis  from  review  under  Executive 
Order  112866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
Octobet  4, 1993).  This  final  rule  does 
not  conkain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C. ;  501  et  seq.,  or  impose  any 
enforce  ible  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  pf  the  Unfunded  Mandates 
ReformiAct  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultttion  as  specified  by  Executive 
Order  12875.  entitled  Enhancing  the 
IntergoTemmental  Partnership  (58  FR 
58093,  bctober  28, 1993),  or  special 
considvations  as  required  by  Executive 
Order  1^898,  entitled  Federal  Actions  to 
Addresi  Environmental  Justice  in 
Minori^  Populations  and  Low-Income 
Populaions  (59  FR  7629,  February  16. 
1994),  dr  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Enviroi  mental  Health  Risks  and  Safety 
Risks  (6  2  FR  19885,  April  23,  1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  mch  as  the  tolerances  in  this 
final  ru  e,  do  not  require  the  issuance  of 
a  propo  sed  rule,  the  requirements  of  the 
Regulat  )ry  Flexibility  Act  (RFA)  (5 
U.S.C.  (  01  et  seq.)  do  not  apply. 


Nevertheless,  the  Agency  has  previously 
assessed  ij/hether  establishing 
tolerance^,  exemptions  fi-om  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  mptter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agenqy's  generic  certification  for 
tolerance  factions  published  on  May  4, 
1981  (46  FR  24950)  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

VIII.  Subihission  to  Congress  and  the 
Comptrol^r  General 

The  Congressional  Review  Act,  5 
U.S.C.  80i  ef  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  befori  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  riule  report,  which  includes  a    " 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  conjtaimng  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  pri(|r  to  pubUcation  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Sul jects  in  40  CFR  Part  1 80 

Environmental  protection, 
Administmtive  practice  and  procedure, 
Agricultuijal  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  Jufae  18, 1998. 

Stephen  L.  lohnson. 

Acting  Dire  :tor,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PARTI  80- [AMENDED] 


l.The 
continues 

Authorit] 


a  ithority  citation  for  part  180 
to  read  as  follows: 


2. 
C  to  read 


Section  180.534  is  added  to  subpart 
follows: 


as 


§180.534 
residues. 


>yriproxyfen;  tolerances  for 


Gene  ral. 


(a) 
established 
insecticidi 
following 


Cotton  gin  t  yproducts 


21  U.S.C.  346a  and  371. 


Tolerances  are 
for  combined  residues  of  the 
pyriproxyfen  in  or  on  the 
gricultural  commodities: 


Commodity 


Parts  per  million 


2.0 
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Ckxnmodlty 

Parts  per  million 

Cottonseed 

0.05 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regioncd 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

(FR  Doc  98-17729  Filed  7-2-98;  8:45  un] 


DEPARTIMENT  OF  TRANSPORTATION 

We— arch  and  Special  Programa 
Administrattofi 

49  CFR  Part  195 

[DockM  No.  R8PA-a7-23«2;  AmdL  19»-e2] 
MN  21 37— ADOS 

Pipeline  Safety:  Incorporation  by 
Reference  of  Induatry  Standard  on 
Leak  Detection 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adopts  as  a 
referenced  document  an  industry 
publication  for  pipeline  leak  detection. 
API  1130.  "Computational  Pipeline 
Monitoring,"  published  by  the 
American  Petroleimi  Institute  (API). 
This  rule  requires  that  an  operator  of  a 
hazardous  liquid  pipeline  use  API  1130 
in  conjunction  with  other  information. 
in  designing,  evaluating,  operating, 
maintaining,  and  testing  its  software- 
based  leak  detection  system.  The  use  of 
this  docxmient  will  significantly 
advance  the  acceptance  of  leak 
detection  technology  on  hazardous 
liquid  pipelines.  However,  this  rule 
does  not  require  operators  to  install 
such  systems. 

DATES:  This  final  rule  takes  effect  July  6. 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lloyd  W.  Uhich.  telephone:  (202)  366- 
4556,  FAX:  (202)  366-4566.  e-mail: 
lloyd.ulrich@r8pa.dot.gov  regarding  the 
subject  matter  of  this  final  rule,  or 
Dockets  Unit,  (202)  366-4453,  for  copies 
of  this  final  rule  or  other  material  in  the 
docket.  Further  information  can  be 
obtained  by  accessing  OPS'  Internet 
Home  Page  at:  ops.dot.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  Background  on  Requiring  Leak 
Detection  Equipment 

A.  Congressional  Mandate  To  Issue 
Regulations 

Congress,  in  section  212  of  the 
Pipeline  Safety  Act  of  1992  (codified  at 
49  U.S.C.  60102(j)).  required  the 
Secretary  of  Transportation,  by  October 
24, 1994,  to  survey  and  assess  the 
effectiveness  of  emergency  flow 
restricting  devices  (EFRDs)  and  other 
procedures,  systems,  and  equipment 
used  to  detect  and  locate  hazardous 
liquid  pipeline  ruptures  and  minimize 
product  releases  from  hazardous  liquid 
pipeline  facilities.  Congress  further 
mandated  that  the  Secretary  issue 
regulations  two  years  after  completing 
the  sxirvey  and  assessment  (no  later  than 
October  24, 1996).  These  regulations 
wo\ild  prescribe  the  circumstances 
under  which  hazardous  liquid  pipeline 
operators  would  use  EFIU)s  or  other 
procedures,  systems,  and  equipment 
used  to  detect  and  locate  pipeune 
ruptures  and  minimize  product  releases 
bom  pipeline  faciUties.  The  Secretary 
delegated  this  authority  to  the  Research 
and  Special  Programs  Administration 
(RSPA). 

B.  Advance  Notice  of  Proposed 
Rulemaking,  Volpe  Center  Report  and 
Public  Workshop 

RSPA  used  several  means  to  gather 
information  on  EFRDs  and  leak 
detection  equipment.  We  issued  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  (59  FR  2802.  Jan.  19, 1994)  to 
solicit  information  primarily  from 
hazardous  liquid  pipeline  operators 
about  operational  data  and  costs  related 
to  EFRDs  and  about  the  performance  of 
leak  detection  systems  to  detect  and 
locate  hazardous  liquid  pipeline 
ruptures  and  minimize  product  release. 
The  ANPRM  also  sought  information  to 
help  determine  which  critical  pipeline 
locations  should  be  protected  from 

firoduct  releases.  Commenters  provided 
imited  usable  data  and  generally 
opposed  requiring  leak  detection 
equipment  and  EFRDs. 

We  contracted  with  the  Volpe 
National  Transportation  Systems  Center 
(Volpe  Center)  to  conduct  a  research 
study  on  SCADA '  systems,  including 


'  SCADA  i»  an  •cronym  for  Suparvliory  Control 
and  [)au  Acquitltlon.  SCAOA  lyttamt  utilica 
computar  tachnology  to  continuoudy  gaihat  data 
(e.g.,  praMura.  tamparatura.  and  delivery  flow  rata*) 
from  remote  location*  on  the  pipeline.  Diipatchert 
u»e  SCAOA  tyitemi  to  attlit  in  day-to-day 
operating  dacltioni  on  the  pipeline.  SCADA 
iyttema  can  alio  provide  input  for  rcal-iima  modali 
of  the  pipeline  operation.  Such  modelt  compare 
current  operating  condition*  with  calculated  data 
value*.  A  deviation  may  indicate  tha  poMlbillly  of 
a  leak. 


leak  detection  systems.  Its  report. 
"Remote  Control  Spill  Reduction 
Technology:  A  Survey  and  Analysis  of 
Applications  for  Liquid  Pipeline 
Systems"  (September  29. 1996),  found 
that  because  of  the  pipeline  industry's 
diversity,  each  system  used  for  leak 
detection  must  be  ciutom  configured  for 
a  particular  pipeline  system,  that 
SCADA  and  leak  detection  systems  were 
dependent  on  the  sophistication  of  the 
host  computer  and  how  rapidly  and 
diverse  remote  field  data  can  be 
collected,  and  that  operators  have 
invested  in  SCADA  systems,  but  have 
invested  much  less  in  software-based 
leak  detection  systems. 

RSPA  also  held  a  public  workshop  on 
October  19, 1995,  to  obtain  mora  dau  on 
EFRDs  and  leak  detection  systems. 
ParticlpanU  confirmed  the  Volpe  Center 
report's  finding  that  each  leak  detection 
system  is  unique  to  the  pipeline  on 
which  it  is  insuUed.  Discussions 
included  operational  and  economic 
problems  with  leak  detection  systems. 
as  well  as  their  operational,  economic 
and  environmental  benefits. 

Detailed  discussion  of  the  ANPRM, 
Volpe  Center  report,  and  workshop  can 
be  found  at  62  FR  56141;  October  29. 
1997. 

C.  Development  of  API  1130 

In  1094,  the  API  formed  a  Usk  force 
to  develop  a  document  on 
computational  pipeline  monitoring 
(CPM).  The  task  force  produced  API 
1130.  entitled  "Computational  Pipeline 
Monitoring."  which  addressed  the  use 
of  software-based  leak  detection 
equipment.  API  1130  defines 
computational  pipeline  monitoring  as 
"an  algorithmic  monitoring  tool  riusl 
allows  the  pipeline  controller  to 
respond  to  a  pipeline  operating  anomaly 
which  may  be  indicative  of  a 
commodity  release."  The  docxunent's 
stated  purpose  is  to  assist  the  pipeline 
operator  in  selecting,  implementing, 
testing,  and  operating  a  CPM  system, 
and  to  help  to  identify  the  complexities, 
limitations,  and  other  implications  of 
detecting  anomalies  on  liquid  pipelines 
usingCPM  systems. 

RSPA  and  the  Volpe  Center  staff 
monitored  the  task  force's  work. 
Minutes  of  the  task  force  meetings,  and 
copies  of  final  drafts  of  API  1130,  are 
available  in  Docket  No.  PS-133. 

D.  Definition  of  Areas  Unusually 
Sensitive  to  Environmental  Damage 

Congress  required  that  in  prescribing 
standards.  RSPA  identify  the 
circumstances  where  EFRDs  and  other 
equipment  must  be  installed.  RSPA's 
current  policy  is  to  base  rbgulations  on 
risk  assessment.  We  believe  that  a 
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primary  high  risk  circnunstance  would 
be  where  a  pipeline  is  located  in  an 
environmentally  sensitive  area. 

RSPA  has  been  conducting  public 
workshops  since  1995  to  identify  a 
subset  of  environmentally  sensitive 
areas,  areas  unusually  sensitive  to 
environmental  damage,  or  USAs. 
Because  of  this  ongoing  regulatory  effort 
to  define  USAs  and  the  definition's 
relevance  to  locating  EFRDs,  RSPA  has 
decided  to  wait  before  proposing  a  rule 
prescribing  where  leak  detection 
systems  would  be  required. 

E.  First  Step 

Although  RSPA  has  delayed 
proposing  the  ciraunstances  where 
EFRDs  and  other  equipment  must  be 
installed  on  hazardous  liquid  pipeline 
systems  until  it  has  an  USA  definition, 
RSPA  did  not  want  to  delay  addressing 
the  safety  and  environmental 
advantages  of  using  software-based  leak 
detection  technology  to  reduce  releases 
fi^om  pipeline  ruptures. 

Pil>eline  safety  regulations  do  not 
require  hazardous  liquid  pipeline 
operators  to  meet  any  leak  detection 
system  performance  standards.  Thus,  as 
a  first  step  in  RSPA's  statutory 
requirement  to  issue  regulations 
prescribing  where  hazardous  liquid 
pipeline  operators  would  use  EFRDs  or 
other  leak  detection  systems,  RSPA 
considered  adopting  API  1130.  RSPA 
would  adopt  API  1130  and  require 
operators  to  use  it  in  operating, 
maintaining,  and  testing  their  existing 
software-based  leak  detection  systems 
and  in  designing  and  installing  new 
software-based  leak  detection  systems  or 
replacing  components  of  existing 
systems.  RSPA  considered  this  action 
because — 

(1)  We  monitored  the  development  of 
API  1130  and  its  development  is  well 
documented  in  Docket  No.  PS-133.  The 
API  task  force  members  who  developed 
API  1130  are  experts  in  the  pipeline 
industry,  well  versed  in  leak  detection 
systems.  . 

(2)  API  1130  is  a  comprehensive 
docimient  that  advances  safety  by 
providing  for  more  rapid  detection  of 
ruptures  and  response  to  those  ruptures, 
limiting  releases  of  hazardous  liquids. 

(3)  Adopting  API  1130  complies  with 
the  spirit  of  the  President's  initiative  to 
reduce  and  simplify  regulations  by 
adopting  industry-developed  standards. 
Its  adoption  would  not  be  controversial 
because  the  pipeline  industry,  the 
primary  user,  developed  the 
publication. 


F.  Role  jfthe  Technical  Hazardous 
Liquid .  'ipeline  Safety  Standards 
Commitee  (THLPSSC) 

We  ptoposed  adopting  API  1130  as  a 
referenced  document  in  the  pipeline 
safety  regulations  to  the  THLPSSC  at  its 
meeting  on  November  6, 1996.  The 
THLPSSC  is  a  15-meraber 
Congressionally  mandated  advisory 
committee  (49  U.S.C.  60115)  responsible 
for  reviewing  proposed  pipeline  safety 
standards  for  technical  feasibiUty, 
reasonableness,  and  practicability.  The 
THLPSSC  Chairperson  appointed  a 
three-p^on  subcommittee  to  work  with 
RSPA  td  provide  technical  expertise  on 
the  feasibility  of  adopting  API  1130.  The 
subcommittee  submitted  to  the 
THLPSSC  Chairperson  several 
recommendations,  which  THLPSSC 
acceptea: 

(Ij  AFI 1130  in  its  entirety  should  be 
referenced  in  the  49  CFR  Part  195 
regulations. 

(2)  Tqe  operations,  maintenance,  and 
testing  portions  of  API  1130  should 
apply  to  all  existing  and  newly-installed 
CPM  systems,  and  API  1130  in  its 
entirety  should  apply  to  all  newly 
installed  CPM  systems  and  replacement 
sections  of  existing  CPM  systems. 

(3)  Compliance  with  API  1130  should 
be  within  twelve  months  of 
incorporation  of  the  docimient  into  the 
regulations. 

(4)  T^e  dociunent  should  apply  only 
to  singl^  phase  liquid  pipelines  (see 
Section  fl.3  of  API  1130.  which  limits 
the  doctiment's  application  to  single 
phase  liquid  pipelines). 

(5)  Th  B  preamble  to  the  draft  and  final 
rule  sho  nld  state  that  referencing  API 

1 130  is  1 1  first  step  in  meeting  the 
requirer  lents  of  49  U.S.C.  60102(j).  and 
is  not  in  Landed  to  delay  issuing 
addition  al  requirements  or  actions. 

n.  Notitie  of  Proposed  Rulemaking 
(NPRM^ 

A.  Proposal 

RSPAJpublished  an  NPRM  on  October 
29. 1997  (62  FR  56141)  proposing  to 
incorpofate  API  1130  into  the 
regulations  as  a  referenced  document. 
The  NP^M  incorporated  THLPSSC's 
recommendations.  The  rule  proposed 
requiring  an  operator  of  a  hazardous 
liquid  pipeline  to  comply  with  API  1130 
in  desigiiing,  operating,  maintaining, 
and  testing  the  operator's  software- 
based  leak  detection  system.  The 
proposetl  rule  did  not  require  an 
operatoil  to  install  a  software-based  leak 
detectioti  system,  but  proposed  that 
whenever  such  a  leak  detection-system 
is  installed  or  a  component  replaced, 
API  113)  would  have  to  be  followed. 
Similar!  r,  each  existing  software-based 
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leak  detec  ion  system  would  have  to 
comply  with  the  operating, 
maintenance,  testing,  and  training 
provision^  of  API  1130. 

To  be  consistent  with  API  1  ISO's   • 
scope  limitations  (Section  1.3),  the  . 

NPRM  Umited  API  1130's  applicabiUty 
to  single-pnase  liquid  pipelines. 
Pipelines  ^^nsporting  both  gas  and 
liquid  simultaneously,  called  dual 
phase  pipelines,  are  prevalent  in 
offshore  operations.  A  pipeUne 
transports  jgas  and  liquid  to  onshore 
facilities,  ijvhere  it  is  more  economical  to 
separate  the  gas  and  liquid  for  further 
transport.  Designing  a  leak  detection 
system  for  such  a  pipeline  is  extremely 
complex  because  of  the  different 
physical  atid  chemical  characteristics  of 
gases  and  liquids. 

The  NPRM's  comment  period  closed 
on  December  29. 1997. 

B.  Discussion  of  the  Comments 

Three  cqmments  were  filed  in  the 
docket:  two  from  hazardous  liquid 
operators  and  one  from  API. 

One  operator  asked  three  questions. 
The  first  dfealt  with  a  "Special  Note"  in 
API  1130  that  API  documents  are 
reviewed,  revised,  reaffirmed,  or 
withdrawn  at  least  every  five  years.  The 
commented'  asked  how  incorporating 
API  1130  would  affect  the  hazardous 
Uquid  pipeline  safety  regulations  should 
API  not  reaffirm  the  document,  and  the 
dociunent  Kvas  no  longer  available.  We 
review  and  revise  the  regulations 
periodically  to  update  the  references  to 
industry  asd  other  voluntary  standards. 
In  this  rule,  we  are  incorporating  the 
current  ve^ion  of  API  1 130.  An 
operator  wjill  have  to  comply  with  this 
version  of  the  document  until  we  revise 
the  rule.  Whatever  API  does  with  API 
1130  in  thi  future  will  not  affect  an 
operator's  compliance  with  the  version 
we  are  incorporating. 

The  second  question  concerned  the 
use  of  CPM  systems  not  described  in 
section  4.li2  of  API  1130.  Section  4.1.2 
describes  seven  CPM  systems:  line 
balance,  volume  balance,  modified 
volume  balance,  real  time  transient 
mode,  pressure/flow  monitoring, 
acoustic/negative  pressure  wave,  and 
statistical^jw'lysis-  The commenter 
asked  if  CRM  systems  not  described 
could  be  u«ed. 

API  1130  lists  and  describes  the  seven 
CPM  systems  that  are  used  by  the 
pipeline  in|dustry  today.  Section  4.1.2 
does  not  limit  the  use  of  CPM  systems 
to  only  those  described.- Chu-  intent  in 
referencin^API  1130  is  to  include  any 
CPM  systesi,  whether  or  not  described 
in  the  docimient.  as  long  as  the  system 
meets  the  ijequirements  of  API  1130. 


Federal  Register /Vol.  63.  No.  128 /Monday.  July  6.  1998 /Rules  and  Regulations 36375 


The  third  question  concerned  how  we 
would  enforce  compliance  with  API 
1130.  Enforcement  strategies  are  not 
included  in  the  safety  standards,  but 
rather  are  developed  by  the  RSPA 
enforcement  staff.  Each  operator  who 
has  installed  a  CPM  system  will  have  to 
demonstrate  that  it  is  complying  with 
the  requirements  in  API  1130,  as  it  does 
with  any  pipeline  safety  regulation. 

The  second  operator  suggested  that 
the  effective  date  for  complying  with 
API  1130  should  be  24  months  instead 
of  the  proposed  12  months.  RSPA 
believes  that  12  months  is  sufficient 
compliance  time  for  at  least  three 
reasons.  First,  the  operator  is  not 
required  to  insUll  a  CPM  system,  jiist  to 
follow  API  1130  if  one  is  installed. 
Second,  oiu-  conversations  with  API 
indicate  that  the  vast  majority  of 
operators  who  use  CPM  systems  have 
already  adopted  the  practices  embodied 
in  the  document  Third,  a  12-month 
compliance  timetable  follows 
THLPSSC's  recommendation. 

API  commented  on  the  proposed 
rule's  reference  to  the  CPM  selection 
criteria  in  section  4.2.  API  stated  that 
the  NPRM  can  be  interpreted  as 
reqtiiring  compliance  with  all  the  listed 
criteria  in  Section  4.2.  However,  the 
introduction  to  Section  4.2  makes  clear 
that  no  system  meets  all  the  criteria. 
RSPA  has  revised  §  195.134  in  the  final 
rule  to  clarify  that  all  of  the  selection 
criteria  do  not  have  to  be  met. 

In  addition,  we  have  revised  the 
definition  for  Computation  Pipeline 
Monitoring  to  clarify  that  a  CPM  system 
alerts  the  pipeline  (Uspatcher  of  a 
possible  operating  anomaly  rather  than 
allows  the  dispatcher  to  respond  to  an 
operating  anomaly.  This  revision  better 
describes  the  function  of  the  monitoring 
tool.  Also.  §  195.134  has  been  revised  by 
eliminating  the  superfluous  term  "that 
will  be  installed"  referring  to  new  CPM 
systems. 

C.  Advisory  Ojmmittee  Review 

As  mentioned  previously,  the 
THLPSSC  accepted  the  subcommittee's 
recommendation  to  reference  API  1130 
in  49  CFR  part  195.  The  NPRM  was 
discussed  at  the  THLPSSC  meeting  in 
Houston.  Texas,  on  November  18, 1997. 
The  eight  members  present  voted 
unanimously  to  adopt  API  1130  as 
proposed  in  the  NPRM. 

m.  Regulatory  Analyseslbd  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rule  is  not  considered  a 
significant  action  under  section  3(f)  of 
Executive  Order  12866  and,  therefore, 
was  not  reviewed  by  OMB.  It  is  not 


considered  significant  imder  the 
Department  of  Transportation  Policies 
and  Procedures  (44  FR  11034.  Feb.  26. 
1979). 

As  THLPSSC  recommended,  this  rule 
adopU  an  industry  document.  API  1130. 
Our  adopting  API  1130  should  resuh  in 
leak  detection  systems  that  allow  for 
faster  leak  detection,  resulting  in 
reduced  commodity  loss,  lower  short- 
term  cleanup  costs  from  releases,  and 
lower  long-term  remediation  costs.  The 
rule  does  not  require  an  operator  to 
install  a  CPM  if  the  operator  does  not 
already  have  one.  It  only  requires  that 
an  opwator  with  such  a  system  follow 
API  1130.  API  1130  represenU  good 
industry  practices.  Our  conversations 
with  API  officials  confirm  that  the  vast 
majority  of  the  industry  that  uses  CPM 
already  has  adopted  these  practices. 

In  the  NPRM.  RSPA  solicited 
information  on  any  costs  to  industry  of 
referencing  API  1130.  No  one  submitted 
any  information  on  costs  in  response  to 
this  request.  Therefore,  RSPA  believes 
that  the  cost  of  this  regulation  will  be 
minimal  and  that  a  regulatory 
evaluation  is  not  necessary. 

B.  Regulatory  Flexibility  Act 

The  rule  does  not  mandate  the  use  of 
CPM  but  simply  adopts  the  practices 
already  instituted  and  developed  by 
indus^.  Most  operators,  large,  mediiun 
and  small,  with  such  systems,  already 
comply  with  these  requirements  and 
will  not  incur  additional  costs. 
Therefore,  based  on  the  facts  available. 
I  certify  pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  605) 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities., 

C.  Federalism  Assessment 

The  rulemaking  action  would  not 
have  substantial  direct  effects  on  states, 
on  the  relationship  between  the  Federal 
Government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612 
(52  FR  41685,  Oct.  30,  1987),  RSPA  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment. 

D.  Unfunded  Mandates 

This  rule  does  not  impose  unfunded 
mandates  under  the  Unfunded 
Mandates  Reform  Act  of  1995.  It  does 
not  result  in  costs  of  $100  million  or 
more  to  either  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  and  is  the  least 


burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

E.  Paperwork  Reduction  Act 

There  are  mininul  record  keeping 
requiremenU  included  in  API  1130, 
This  rule  does  not  require  an  operator 
to  have  a  CPM.  The  industry  developed 
API  1130;  the  vast  majority  of  the 
industry  that  uses  CPM  already  has 
adopted  the  practices  in  API  1130. 
Because  the  record  keeping 
requirements  represent  the  usual  and 
customary  practices  of  the  industry, 
there  is  minimal  paperwork  burden  on 
the  public.  Nevertheless,  RSPA  has 
prepared  a  paperwork  analysis  and,  on 
Aoril  1, 1998  submitted  it  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review.  The  estimated  annual 
information  collection  btuden  for  the 
entire  industry  is  estimated  to  be  only 
100  hours  per  year. 

Comments  on  the  paperwork  burden 
have  been  solicited  on:  (a)  The  need  for 
the  oroposed  collection  of  information 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  acc\iracy  of  the 
agency's  estimate  of  the  burden  of  the 
propo«ed  collection  of  information 
includins  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  qxulity  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  collection  of  information  on 
those  who  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques. 

No  comments  were  submitted  in 
response  to  the  request  for  comment. 
OMB  approved  the  information 
collection  and  assigned  the  information 
collection  control  number  2137-0598. 
which  is  approved  through  April  30, 
2001.  Federal  agencies  are  required  to 
publish  the  OMB  control  number  for 
information  collections  in  the  Federal 
Register.  Failure  to  publish  the 
information  collection  control  number 
would  mean  that  respondents  would  not 
be  required  to  respond  to  the 
information  collection. 

List  of  Sub|ecU  in  40  CFR  Part  195 

Ammonia,  Carbon  dioxide. 
Petroleum.  Pipeline  safety.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing, 
RSPA  amends  49  CFR  part  195  as 
follows: 

PART  195— TRAM8P0RTATI0N  OF 
HAZARDOUS  U0UID8  BY  PIPELINE 

1.  The  authority  ciUtion  for  Part  195 
continues  to  read  as  follows: 


■    \ 
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Authority:  49  U.S.C.  5103,  60102.  60104, 
60108,  60109.  60118;  and  49  CFR  1.53. 

Subpart  A— General 

2.  Section  195.2  is  amended  by 
adding  the  definition  for  Computational 
Pipeline  Monitoring  to  read  as  follows: 

§195.2    Definitions.     ,.    . 

*  «  »  *  *r  "*     * 

Computation  Pipeline  Monitoring 
(CPM)  means  a  software-based 
monitoring  tool  that  alerts  the  pipeline 
dispatcher  of  a  possible  pipeline 
operating  anomaly  that  may  be 
indicative  of  a  commodity  release. 

•  •        *        *        • 

3.  Section  195.3  is  amended  by 
redesignating  paragraphs  (c)(2)(i) 
through  (c)(2)(iii),  as  paragraphs 
(c)(2)(ii)  through  (c)(2)(iv),  and  adding  a 
new  paragraph  (c)(2)(i)  to  read  as 
follows: 

§  1 95.3    Matter  Incorporated  by  reference. 

***** 

(c)*  •  • 
(2)*  •  • 

(i)  API  1130  "Computational  Pipeline 
Monitoring"  (1st  Edition,  1995). 


Subpart  C— Design  Requirements 

4.  Section  195.134  is  added  to  read  as 
follows: 

$195,134    CPM  leak  detection. 

This  section  applies  to  each 
hazardous  liquid  pipeline  transporting 
liquid  in  single  phase  (without  gas  in 
the  liquid).  On  such  systems,  each  new 
computational  pipeline  monitoring 
(CPM)  leak  detection  system  and  each 
replaced  component  of  an  existing  CPM 
system  must  comply  with  section  4.2  of 
API  1130  in  its  design  and  with  any 
other  design  criteria  addressed  in  API 
1130  for  components  of  the  CPM  leak 
detection  system. 

Subpart  F— Operation  and 
Maintenance 

5.  Section  195.444  is  added  to  read  as 
follows: 

§195.444    CPM  leak  detection. 

Each  computational  pipeline 
monitoring  (CPM)  leak  detection  system 


install  d  on  a  hazardous  liquid  pipeline 
transpi  irting  liquid  in  single  phase 
(witho  It  gas  in  the  liquid)  must  comply 
with  A  '1 1130  in  operating, 
mainta  ining,  testing,  record  keeping, 
and  dii  patcher  training  of  the  system. 

Issue(  I  in  Washington,  DC  on  June  29, 
1998. 

Kelley  i .  Coyner, 

Deputy  \dministniior. 

[FR  Doc  98-17721  Filed  7-2-98;  8:45  am] 
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DEPAF  TMENT  OF  TRANSPORTATION 
Feder^  Railroad  Administration 
49  CFfi  Part  223 

[FRA  oicket  No.  PTEP-1,  Notice  No.  4J 
RIN  213P-AA96 

Passenger  Train  Emergency 
Preparedness;  Correction 

AGENC1I:  Federal  Raihoad 
Administration  (FRA),  DOT. 
action:  Final  rule  correction. 


SUMMA 


IMA^Y:  This 

•ection  to  t] 


This  document  contains  a 
correction  to  the  text  of  the  final  rule 
amending  the  safety  glazing  standards 


for  loo 

caboo: 

thene 

emergi 

publisl 

FR246 

DATES 


otives,  passenger  cars  and 
►s  that  was  issued  jointly  with 
final  rule  on  passenger  train 
icy  preparedness  and  was 
id  on  Monday,  May  4, 1998  (63 
0). 

ffective  on  July  6, 1998. 
FOR  FUrtTHER  INFORMATION  CONTACT:  Mr. 
Edward  R  English,  Director,  Office  of 
Safety  A^ssurance  and  Compliance,  FRA, 
400  Seventh  Street,  SW.,  RRS-10,  Mail 
Stop  2%  Washington,  DC  20590 
(telephone  number:  202-632-3384),  or 
John  A,  Winkle,  Esq.,  Trial  Attorney, 
Office  df  Chief  Counsel,  FRA.  400 
Seventli  Street,  SW.,  RCC-12,  Mail  Stop 
10,  Wai  hington,  DC  20590  (telephone 
niunbei :  202-632-3167). 
SUPPLB  lENTARY  INFORMATION: 
Backgr  tund 

conjunction  with  promulgating  the 
on  passenger  train  emergency 
preparedness,  FRA  revised  part  223  of 
title  49  3f  the  Code  of  Federal 
Regulations  concerning  the  safety 


-In 
final 


glazing  st^dards  for  locomotives, 
passenger  cars,  and  cabooses.  Part  of 
that  revision  included  adding 
definitioi^  for  both  Railroad  and  Person 
to  part  22p.  During  the  revision,  FRA 
inadvertently  used  the  incorrect 
definition  of  Person.  Instead  of 
incorporating  the  proper  definition, 
which  cu  Tently  appears  in  the  final  rule 
on  passer  ger  train  emergency 
preparedness  under  section  239.7,  FRA 
repeated  I  he  definition  of  Railroad 
under  Pei  son. 

Need  for  <  i^orrection 

As  pub  ished,  49  CFR  223.5  does  not 
correctly  iefine  Person  and  could  cause 
confusion  in  determining  the  scope  of 
the  regula  tion.  Thus,  that  portion  of  the 
revised  safety  glazing  standards  is  in 
need  of  clarification. 

Correctio: 


t  of  Publication 

Accordingly,  the  publication  on  May 
4, 1998,  of  the  modification  to  the  safety 
glazing  stindards  for  locomotives, 
passengetjcars  and  cabooses,  which  was 
contained  in  FR  Doc.  98-11393,  is 
corrected  ks  follows: 

§223.5    [Oorrected] 

On  page  24675,  in  the  second  column, 
after  the  definition  of  Passenger  train 
service,  the  definition  of  "Person"  is 
corrected  to  read  as  follows: 

§223.5    DMnitton. 

•  •      I  •         •         * 

Person  (ncludes  all  categories  of 
entities  cdvered  imder  1  U.S.C.  1. 
including;  but  not  limited  to,  a  raibroad; 
any  manager,  supervisor,  official,  or 
other  employee  or  agent  of  a  railroad; 
any  owner,  manufactiuer,  lessor,  or 
lessee  of  railroad  equipment,  track,  or 
facilities;  any  passenger,  any  trespasser 
or  nontrespasser;  any  independent 
contractoil  providing  goods  or  services 
to  a  railroad;  and  any  employee  of  such 
owner,  manufactiu«r,  lessor,  lessee,  or 
independent  contractor. 

*  *        *        *        • 

Issued  in  Washington,  IX. 
Donald  M.  jXzkoB, 

Deputy  Administrator,  Federal  Railrxxid 
Administration. 

[FR  Doc.  9a  -17767  Filed  7-2-98;  8:45  ami 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Sefvic* 

7  CFR  Part  1755 
RIN0572-AB41 

Special  Equipment  Specificattons 

AQENCY:  Rural  Utilities  Service,  USDA. 

ACTION:  Advanced  notice  of  proposed 
riUemaking. 


SUMMARY:  The  Rural  Utilities  Service 
(RUS)  is  proposing  to  amend  its 
regulation  on  RUS  Telecommunications 
Standards  and  Specifications  for 
Materials,  Equipment  and  Construction 
to  add  to  RUS  Form  397,  Special 
Equipment  (Contract  (including 
installation).  This  action  will  amend  the 
Special  Equipment  Specifications  which 
include  RUS  Form  397b,  Trunk  Carrier 
System  Specifications;  RUS  Form  397c, 
Subscriber  Carrier  Specifications;  RUS 
Form  397d,  Design  Specifications  for 
Point-to-Point  Microwave  Radio 
Systems;  RUS  Form  397e,  Design 
Specifications  for  Mobile  and  Fixed  Dial 
Radio  Telephone  Equipment:  RUS  Form 
397g,  Performance  Specifications  for 
Line  Concentrators;  and  RUS  Form 
397h,  Design  Specifications  for  Digital 
Lightwave  Transmission  Systems. 
Changes  to  the  Special  Equipment 
Specifications  will  incorporate  the  latest 
technology,  remove  redundant  or 
outdated  requirements,  and  simplify 
specification  format. 

DATES:  Written  comments  must  be 
received  by  RUS,  or  bear  a  postmark  or 
equivalent,  no  later  than  September  4, 
1998. 

ADDRESSES:  Comments  should  be 
mailed  to  Gary  B.  Allan,  Chief, 
Transmission  Branch, 
Telecommimications  Stemdards 
Division,  Rural  Utilities  Service,  STOP 
1598,  United  States  Department  of 
Agricuhure,  1400  Independence 
Avenue,  SW,  Washington,  DC,  20250- 
1598.  RUS  requests  an  original  and 
three  copies  of  all  comments  (7  CFR  part 
1700.4).  All  comments  received  will  be 
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available  for  public  inspection  at  room 
2838  South  Building  (above  address) 
during  regular  business  hours  (7  CFR 
1.27  (b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  L.  Umstead,  Transmission 
Branch,  Telecommunications  Standards 
Division,  Rural  Utilities  Service,  STOP 
1598,  United  SUtes  Department  of 
Agriculture,  1400  Independence 
Avenue,  SW,  Washington,  DC,  20250- 
1598,  telephone  number  (202)  720- 
0665,  fax  (202)  720-4099,  e-mail 
mumstead9rus.usda.gov. 

8UPP1.EMEMTARY  INFORMATION: 

Background 

RUS  is  considering  replacing  RUS 
Form  397b,  Trunk  Carrier  System 
Specifications;  RUS  Fonn  397c, 
Subscriber  Carrier  Specifications:  RUS 
Form  397d,  Design  Specifications  for 
Point-to-Point  Microwave  Radio 
Systems;  RUS  Form  397e,  Design 
Specifications  for  Mobile  and  Fixed  Dial 
Radio  Telephone  Equipment;  RUS  Form 
397g,  Performance  Specifications  for 
Line  Concentrat(»«;  and  RUS  Form 
397h,  Design  Specifications  for  Digital 
Lightwave  Transmission  Systems  with 
two  (2)  specifications. 

One  specification  will  address 
wireline  systems  and  the  other  will 
address  wireless  systems.  The  wireline 
^stems  specification  will  address 
lightwave  systems,  digital  and  analog 
carrier  systems,  concentrators  and 
related  wireline  technologies.  The 
wireless  systems  specifications  will 
address  microwave  radio  systems, 
wireless  local  loop  systems  and  other 
wireless  technologies.  These 
specifications  willaddress  the  latest 
advances  in  telecommimications 
systems  and  recognize  new 
technologies.  The  specifications  will 
also  recognize  established  industry 
standards  by  removing  outdated 
requirements  and  incorporating  new 
relevant  requirements.  RUS  is 
requesting  comments  fi-om  RUS 
borrowers,  consulting  engineers, 
manufacturers  and  any  other  interested 
bodies  on  recommended  changes  for 
special  equipment  specifications  to 
ensure  rural  telecommunications 
networks  continue  to  provide  reliable 
and  progressive  telecommunications 
services  without  an  undue  burden  to  the 
parties  involved. 


Dated:  June  24, 1998. 
Jill  Long  Thompson, 
Under  Secretary.  Rural  Development. 
(PR  Doc.  98-17747  Piled  7-2-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatratlon 

14  CFR  Part  39 

[Docket  No.  »4-«W-23-AD] 

Airworthinesa  Directivee;  Ben 
Helicopter  Textron.  Inc.  Modal  214B 
and214B-1Hallcoptars 

action:  Supplemental  notice  of 
proposed  rulemaking  (SNPRM); 
reopening  of  comment  period. 


SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  Bell  Helicopter 
Textron,  Inc.  (BHTI)  Model  214B  and 
214B-1  helicopters,  that  would  have     • 
established  a  mandatory  retirement  life 
of  15,000  high-power  events  for  the 

Eillow  block  bearing  bolts  (bearing 
Dlts).  That  proposal  was  prompted  by 
fatigue  analyses  and  tesu  that  show 
certain  bearing  bolts  fail  sooner  than 
originally  anticipated  because  of  the 
unanticipated  high  number  of  lifts  and 
takeoffs  (torque  evenU)  performed  with 
those  bearing  bolts  in  addition  to  the 
time-in-service  (TIS)  accrued  under 
normal  operating  conditions.  This 
action  revises  the  proposed  rule  by 
proposing  the  creation  of  a  component 
history  card  using  a  Retirement  Index 
Number  (RIN)  system,  esUblishment  of 
a  system  for  tracking  increases  to  the 
accvunulated  RIN,  and  estabUshment  of 
a  maximum  accumulated  RIN  for  the 
bearing  bolts.  The  actions  specified  by 
this  proposed  AD  are  intended  to 
prevent  fatigue  failiuv  of  the  bearing 
bolts,  which  could  result  in  failure  of 
the  main  rotor  system  and  subsequent 
loss  of  control  of  the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  September  4, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  94-SW-23- 
AD,  2601  Meacham  Blvd..  Room  663, 
Fort  Worth,  Texas  76137.  Comments 
may  be  inspected  at  this  location 
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between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
hoKdays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Hany  Edmiston,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Certification  Office,  Fort  Worth,  Texas 
76193-0170,  telephone  (817) 222-5158, 
fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
■ad  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to      * 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  94-SW-23-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conmienter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  94-SW-23-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth. 
Texas  76137. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39),  applicable  to  BHTI  Model  214B 
and  214B-1  helicopters,  was  published 
in  the  Federal  Register  on  May  3. 1993 
(58  FR  35902;  July  2, 1993).  That  NPRM 
would  have  required  changing  the 
method  of  calculating  the  retirement  life 
for  the  bearing  bolts,  part  number  (P/N) 
20-057-12-48D  and  P/N  20-057-12- 


50D,  frqm  flight  hours  to  equivalent 
operatiiig  hours  based  on  high-power 
events  Calculated  using  the  niunber  of 
takeoffsand  external  load  Ufts,  or  a 
maximum  of  15,000  high  power  events, 
whichever  occiured  first.  That  NPRM 
was  protnpted  by  fatigue  analyses  and 
tests  that  show  certain  bearing  bolts  fail 
sooner  l^an  originally  anticipated 
becauselof  the  unanticipated  high 
niunbenof  Hfts  and  takeoffs  (torque 
events)  performed  with  those  bearing 
bolts  in  addition  to  the  TIS  accrued 
under  nt>rmal  operating  conditions. 
That  coadition.  if  not  corrected,  could 
result  in  fatigue  failure  of  the  bearing 
bolts,  which  could  result  in  failure  of 
the  mai^  rotor  system  and  subsequent 
loss  of  (i)ntrol  of  the  helicopter. 

Since  the  issuance  of  that  NPRM. 
BHTI  has  issued  BHTI  Information 
Letter  GEN-94-54,  dated  April  15. 1994. 
Subject:!  Retirement  Index  Niunber  (RIN) 
For  Cycle  Lifed  Components,  which 
introduces  a  different  method  of 
accounting  for  fatigue  damage  on 
components  that  have  shortened  service 
lives  as  a  resiilt  of  frequent  torque 
events.  Additionally,  BHTI  has  issued 
BHTI  Alert  Service  Bulletin  (ASB)  214- 
94-54,  dated  November  7, 1994,  which 
describes  procediues  for  converting 
flight  hdurs  and  total  number  of  torque 
events  into  a  RIN  for  the  bearing  bolts, 
P/N  20-057-12-48D. 

The  FAA  desires  to  implement  a 
standardized  system  to  accoimt  for  the 
high  poorer  torque  events  and  the 
retirement  lives  of  these  bearing  bolts. 
Therefoie,  the  FAA  now  proposes  to 
require  ibe  RIN  method  of  accoimting 
for  high  power  torque  events.  The 
proposed  AD  would  require  creation  of 
a  compdient  history  card  using  the  RIN 
system;  establishment  of  a  system  for 
trackingjincreases  to  the  accumulated 
RIN;  anq  establishment  of  a  maximum 
accumulated  RIN  for  the  bearing  bolts  of 
17.000  before  they  must  be  removed 
from  service. 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  det^roined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportimity  for  public 
comment. 

The  FAA  estimates  that  54  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposef  AD,  and  that  it  would  take  (1) 
24  work  hours  per  helicopter  to  replace 
the  affected  bearing  bolts  due  to  the  new 
method  of  determining  the  retirement 
life;  (2)  ^  work  hoius  per  helicopter  to 
create  tfa^  component  history  card  or 
equivalent  record  (record);  and  (3)  10 
work  hours  per  helicopter  to  maintain 
the  reco^each  year,  and  that  the 
average  labor  rate  is  $60  per  work  hoiu-. 
Required  parts  would  cost 


approxim^ely  $2,000  per  helicopter. 
Based  on  these  figxires,  the  total' cost 
impact  of  the  proposed  AD  on  U.S. 
operators  i^  estimated  to  be  $224,640  for 
the  first  yehr  and  $128,520  for  each 
subsequent  year.  These  costs  assume 
replacement  of  the  bearing  bolts  in  the 
fleet  the  fiist  year,  creation  and 
maintenance  of  the  records  for  all  the 
fleet;  and  replacement  of  one-half  of  the 
fleet's  bolt4,  creation  of  the  records  for 
one-half  of  the  fleet,  and  maintenance  of 
the  records  for  all  the  fleet  each 
subsequent  year. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  Statbs.  on  the  relationship 
between  tqe  national  government  and   • 
the  States,  lor  on  the  distribution  of 
power  ana  responsibilities  among  the 
various  le\^els  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  ia  determined  that  this 
proposal  vtfould  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that!  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory!  Policies  and  Procedures  (44 
FR  11034.  t^ebruary  26. 1979);  and  (3)  if 
promulgatad.  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  (jriteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  prpvided  under  the  caption 
ADDRESSES! 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Saf^y. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administr^or.  the  Federal  Aviation 
Administr^on  proposes  to  amend  part 
39  of  the  FMieral  Aviation  Regulations 
(14  CFR  pah  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  aijthority  citation  for  part  39 
continues  to  read  as  follows: 


Authority: 


49  U.S.C  106(g).  40113. 44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  dir^:tive 
(AD),  to  read  as  follows: 

Bell  Helicopter  Companjr,  Inc.  (BHTI): 

Docket  No.  94-SW-23-AD. 

Applicability.  Model  214B  and  214B-1 
helicopters,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  to  request  approval 
from  the  FAA  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Ck)mpliance:  Required  wiftiin  25  hours 
time-in-service  (TIS),  unless  accomplished 
previously. 

To  prevent  fatigue  failure  of  the  pillow 
block  bearing  bolts  (bearing  bolu),  part 
number  (F/N)  20-057-1 2-48D  or  -50D, 
which  could  result  in  foilure  of  the  main 
rotor  system  and  subsequent  loss  of  control 
of  the  helicopter,  accomplish  the  following: 

(a)  Create  a  Retirement  Index  Number 
(RIN)  component  history  card  or  an 
equivalent  record  for  the  bearing  bolts,  P/N 
2O-057-12-48D  or  -SOD. 

(b)  Calculate  and  record  on  the  component 
history  card  the  historical  accumulated  RDM 
for  the  bearing  bolts  as  follows: 

(1)  When  the  type  of  (^ration  (internal  or 
external  load  lift),  actual  flight  hours,  and 
number  of  external  load  lifts  or  takeoff  per 
hour  are  known,  multiply  the  actual  flight 
hours  by  the  appropriate  factor  in  the 
following  table  for  external  load  lift 
operation: 
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Average  No.  of  external  load  lift 
events  per  flight  hour 

Factor 

0-2.00 ™ 

68 

2.01-6.00 

5.01-1 6.00 _ 

16.01-27.00 

Above  27.00 

13.6 
27.2 
40.8 
544 

When  the  type  of  operation  is  internal  load 
and  no  external  lifting  is  involved,  each  boui 
of  actual  operating  time  is  equal  to  6.8  RIN. 

(2)  When  the  actual  flight  hours  on  the 
bolts  are  known,  but  the  type  of  operation 
(internal  or  external  load  lift)  is  unknown, 
multiply  the  actual  flight  hours  by  a  factor  of 
40.8. 

(3)  When  the  actual  flight  hours  on  the 
bolts  are  imknown,  assiune  75  flight  hours 
per  month. 


(4)  When  the  flight  hours  on  the  bolU  are 
assumed,  but  the  type  of  operation  (internal 
or  external  load  lift)  is  known, 

(i)  Multiply  the  number  of  flight  hours 
assumed  for  internal  load  operations  by  a 
factor  of  6.8. 

(ii)  Multiply  the  number  of  flight  hours 
assumed  for  external  load  operations  by  a 
factor  of  40.8. 

(5)  When  the  flight  hours  on  the  bolts  are 
assumed  and  the  type  of  operation  (internal 
or  external  load  lift)  is  unknown,  multiply 
the  assumed  flight  hours  by  a  factor  of  40.8. 

(c)  After  compliance  with  paragraphs  (a) 
and  (b)  of  this  AD,  during  each  operation 
thereafter,  maintain  a  count  of  each  lift  or 
Ukeoff  performed  and  at  the  end  of  each 
day's  operations,  increase  the  accumulated 
RIN  on  the  bearing  bolts  component  history 
card  as  follows: 

(1)  Increase  the  RIN  by  1  for  each  takeoff. 

(2)  Increase  the  RIN  t^  1  for  each  external 
load  lift,  or  increase  the  RIN  by  2  for  each 
external  load  operation  in  which  the  load  is 
picked  up  at  a  higher  elevation  and  released 
at  a  lower  elevation  and  the  difference  in 
elevation  between  the  pickup  point  and  the 
release  point  is  200  feet  or  greater. 

Note  2:  Bell  Helicopter  Textron,  Inc.  Alert 
Service  Bulletin  214-94-54,  dated  November 
7, 1994,  pertains  to  the  subject  of  this  AD. 

(d)  Remove  the  bearing  bolts  from  service 
on  or  before  attaining  an  accumulated  RIN  of 
17,000.  The  bearing  bolts  are  no  longer 
retired  based  upon  flight  hours.  If  any  of  the 
four  bolts  require  replacement  for  any  reason, 
then  all  four  bolU  must  be  replaced  at  that 
time.  This  AD  revises  the  Airworthiness 
Limitations  section  of  the  maintenance 
manual  by  establishing  a  new  retirement  life 
for  the  bearing  bolU  of  17,000  RIN. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Certification  Office,  Rotorcraft  Directorate, 
FAA  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft 
Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obuined  bom  the  Rotorcraft  Certification 
Offjce. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Isiued  in  Fort  Worth.  Texas,  on  June  23, 
1998. 

Eric  Briee, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  98-17765  Filed  7-2-98;  8:45  am] 
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DEPARTMFilT  OF  THE  Tl^E/ISURY 

Customs  Ssrvlcs 

19CFRPart4 
RIN151S^C2« 

Boarding  of  Vessels  in  the  Unttsd 
States 

AQENCY:  U.S.  Customs  Service. 
Treasury. 

ACTION:  Proposed  rule. 


summary:  This  doctiment  proposes,  as  a 
primary  foois,  to  amend  the  Customs 
Regulations  regarding  the  boarding  of 
vessels  arrivii^  in  ports  of  the  United    • 
States.  It  is  intended  that  the  Customs 
Regulations  regarding  this  subject 
accurately  reflect  and  implement 
amendments  to  the  underlying  statutory 
authority,  enacted  as  part  of  the 
Customs  Modernization  Act,  as  well  as 
poUcy  determinations  necessitated  as  a 
result  of  those  amendments.  To  this 
same  end,  certain  general  amendments 
are  proposed  to  the  regulations 
concerning  vessel  entry  and  clearance  as 
well  as  the  isstiance  of  permits  to  lade 
and  unlade  merchandise. 
DATES:  Comments  must  be  received  on 
or  before  September  4,  1998. 
ADDRESSES:  Written  comments  may  be 
addressed  to  and  inspected  at  the 
Regulations  Branch,  U.S.  Customs 
Service.  1300  Pennsylvania  Avenue, 
N.W..  3rd  Floor,  Washington.  D.C. 
20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Legal  aspects:  Larry  L.  Burton,  Office  of 

Regulations  and  Rulings.  202-027- 

1287. 
Operational  aspects:  William  Scope, 

Office  of  Field  iDperations,  202-927- 

3112. 

SUPPLEMENTARY  MFORMATION: 
Background 

Cte  December  8. 1993,  amendments  to 
certain  Customs  and  navigation  laws 
became  efliective  as  the  result  of  the 
North  American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182), 
Title  VI  of  which  is  popularly  known  as 
the  Customs  Modernization  Act  (the 
Act).  Sections  653  and  656  of  the  Act 
significantly  amended  the  statutes 
governing  the  entry  and  the  lading  and 
imlading  of  vessels  in  the  United  States. 
These  operations  are  governed, 
respectively,  by  §§434  and  448  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1434  and  1448). 

Prior  to  the  subject  amendments,  the 
entry  of  vessels  of  the  United  States  and 
vessels  of  foreign  countries  had  been 
governed  by  separate  sUtutes  (19  U.S.C 
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1434  and  1435).  neither  of  which 
included  elements  concerning 
preliminary  vessel  entry  or  the  boarding 
of  vessels.  The  Act  repealed  19  U.S.C. 

1435  and  amended  19  U.S.C.  1434  to 
provide  for  the  entry  of  American  and 
foreign-documented  vessels  under  the 
same  statute.  Additionally,  the  amended 
19  U.S.C.  1434  now  provides  authority 
for  the  promiilgation  of  regulations 
regarding  preliminary  vessel  entry,  and 
while  neither  mandating  boarding  for  all 
vessels  nor  specifying  that  optional 
boarding  must  be  accomplished  at  any 
particular  stage  of  the  vessel  entry 
process,  the  amended  law  does  require 
that  a  sufficient  number  of  vessels  be 
boarded  to  ensure  compUance  with  the 
laws  enforced  by  the  Customs  Service. 

The  general  authority  provided  for 
Customs  to  board  vessels  is  found  in 
§  581.  Tariff  Act  of  1930,  as  amended 
(19  U.S.C  1581).  Prior  to  amendment, 
19  U.S.C.  1448  as  previously  cited  had 
linked  the  granting  of  preliminary  vessel 
entry  to  a  mandatory  boarding 
reqidrement  and  physical  presentation 
of  manifest  documents  to  a  Customs 
boarding  officer.  The  amended  19  U.S.C. 
1448  no  longer  contains  provisions 
regarding  preliminary  vessel  entry, 
vessel  boarding,  or  manifest 
presentation,  all  of  which  are  now 
provided  for  in  other  statutes;  the 
statute  now  provides  that  Customs  may 
electronically  issue  permits  to  lade  or 
unlade  merchandise  pursuant  to  an 
authorized  data  interchange  system  as 
an  alternative  to  physical  document 
presentation. 

The  regulations  which  implement  the 
statutory  authority  for  boarding,  the 
granting  of  preliminary  and  formal 
vessel  entry,  the  issuance  of  permits  to 
lade  and  unlade  merchandise,  and 
vessel  clearance  are  conteuned  in  §§  4.1, 
4.3,  4.8,  4.9,  4.30,  4.60  and  4.61  of  the 
Customs  Regulations  (19  CFR  4.1,  4.3, 
4.8.  4.9,  4.30,  4.60  and  4.61).  Various  of 
these  provisions  still  contain  mandatory 
boarding  and  physical  document 
presentation  requirements,  and  of 
course  do  not  include  any  reference  to 
the  new  electronic  permit  issuance 
option.  This  docimient  proposes  to 
amend  the  cited  sections  in  order  to 
properly  implement  the  amended 
statutory  authority  and  revised  Customs 
interpretations. 

This  document  proposes  t6  amend 
§  4.1  by  removing  all  reference  to  the 
mandatory  boarding  of  vessels.  The 
amended  19  U.S.C.  1434  makes  it  clear 
that  boarding  is  discretionary  with 
Customs  and  is  only  required  to  the 
extent  determined  necessary  to  enforce 
the  laws  with  which  we  are  charged. 
This  is  accomplished  by  deleting 
paragraph  (b)  and  making  necessary 


amendments  to  paragraph  (a)  of  the 
section. 

Section  4.3  is  proposed  to  be 
amended  by  identifying  the  vessels 
subject  TO  entry  in  the  simplified  outline 
format  presented  in  the  statute  itself. 
The  US4  of  this  format  makes  much  of 
the  current  language  of  §  4.3 
unnece^ary.  Tbe  proposal  provides  for 
vessel  entry  within  24  hours  after 
arrival.  Although  the  amended  statute 
provid^  that  the  time  may  be  extended 
by  regulation  to  a  period  not  to  exceed 
48  houss.  Customs  beUeves  that  24 
hours  is  adequate.  The  proposal  also 
includei^  procedures  for  allowing 
Custom^,  in  its  discretion,  to  allow 
vessels  to  enter  at  places  other  than  the 
customhouse  as  well  as  at  locations 
outside  of  the  actual  port  of  entry  limits. 
This  discretion  is  conferred  by  statute. 

Proposed  amendments  to  §  4.8  are 
offered  in  this  document.  The  proposal 
would  amend  the  regulation  by 
providing  that  preliminary  entry  may  be 
granted' after,  at  the  time  of.  or  even 
before  the  actual  arrival  of  a  vessel  in 
the  United  States.  Different  procedures 
are  established  to  apply  to  these 
differing  cimmistances. 

Also  proposed  are  amendments  to 
§4.9  of  the  regulations  concerning  the 
actual  vessel  entry  process.  The 
proposed  amendments  make  it  clear  that 
for  the  purpose  of  the  vessel  entry 
statute.  Customs  does  not  interpret 
bonded  merchandise  to  include  bonded 
vessel  stores  or  ship's  supplies.  We 
consider  the  term  to  refer  to  in-bond 
transpKi^ation  of  merchandise.  This 
interpretation  makes  it  necessary  to 
define  9>ecific  procediu^s  applicable  to 
certain  pnited  States  vessels  sailing 
between  domestic  ports. 

It  is  proposed  that  §  4.16  be  removed 
from  the  regulations.  The  section 
currently  provides  that  parties  may 
apply  fi^r  entry  and  clearance  to  be 
accomplished  aboard  a  vessel.  The 
amended  entry  and  clearance  statutes 
permit  those  functions  to  be 
accomplished  elsewhere  than  at  the 
customhouse  piusuant  to  regulations. 
Amendments  to  §§  4.3  and  4.61  as 
proposQ^d  in  this  dociunent  would 
permit  ^niiy  and  clearance  aboard 
vessels.  These  changes  would  render 
§4.16  redundant. 

The  regulation  relating  to  the  granting 
of  lading  and  unlading  permits  in  §  4.30 
is  also  Imposed  to  be  amended. 
Specifioally,  procedures  are  estabUshed 
which  are  applicable  to  newly-emerging 
commencial  entities,  such  as  those 
created  by  vessel  sharing  and  slot 
charteri|ig  agreements. 

Section  4.60  is  sought  to  be  amended 
by  utili^ng  the  simplified  outline 
format  ^peering  in  the  amended  vessel 


clearance  ktatute  (46  U.S.C.  App.  91). 
This  would  replace  the  present 
paragraph  format  which  reflects  the 
clearance  language  prior  to  its 
amendment. 

It  is  proposed  to  amend  §  4.61  by 
allowing  clearance  filings  to  be 
accomplisfced  by  authorized  electronic 
means.  The  proposal  also  establishes 
that  clearances  may  be  necessary  for 
departure$  other  than  for  foreign  ports 
as  was  th^  case  under  the  law  prior  to 
its  amendinent.  As  in  the  proposed 
entry  regulation,  this  section  would  also 
incorporate  special  procedures 
applicable  to  certain  United  States 
vessels  sailing  between  domestic  ports. 

The  pr(^)osal  also  makes  some 
changes  to  the  Ust  of  elements  appearing 
in  current  i§  4.61(b),  which  are  required 
to  be  satisfied  prior  to  the  granting  of 
clearance.  The  reference  to  "crew"  is 
removed  ftt)m  paragraph  (b)(8)  of  the 
current  section,  due  to  the  repisal  of  the 
underlying  statute  (46  U.S.C  App.  674) 
by  enactnjsnt  of  section  690(a)(22)  of 
Pub.  L.  103-182  (December  8. 1993). 
The  refermce  to  "pratique"  is  removed 
from  paragraph  (b)(14)  of  the  current 
section,  as  a  result  of  amendments  to  the 
Public  Health  Service  Regulations 
which  eliiiiinate  the  pratiqvie  but  leave 
in  place  oiher  health-related 
documentary  requirements.  Finally, 
paragraph  (b)(17)  of  the  current  section 
is  removed  because  the  imderlying 
statute  in  ^s  regard.  7  U.S.C.  516, 
which  restricted  the  exportation  of 
tobacco  seeds,  was  repealed  by  §  1019  of 
Pub.  L.  102-237  (December  13, 1991). 

Amendments  are  proposed  to  §  4.68  to 
reflect  amendments  to  laws  enforced  by 
Customs  Ob  behalf  of  other  agencies, 
and  to  eliminate  the  antiquated 
reference  1  o  the  whale  fishery. 

Finally,  §  4.70  is  proposed  to  be 
amended  to  eliminate  die  reference  to 
the  former*  Public  Health  Service's 
certificate  jof  bee  pratique.  New  Public 
Health  Seijvice  foreign  qviarantine 
regulation^  are  now  in  effect. 

Conoment^ 

Before  adopting  this  proposal,         .  — 
consideration  will  be  given  to  any 
written  cotnments  that  are  timely 
submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  die 
Freedom  otf  Information  Act  (5  U.S.C. 
552),  §  1.4*  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.1|(b)).  on  regukr  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  U.S. 
Customs  Service.  1300  Pennsylvania 
Avenue.  N.W.,  3rd  Floor,  Washington, 
D.C  ^ 
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Regulatory  Flexibility  Act  and 
Executive  Order  12866 

The  proposed  rule  would  amend  the 
Customs  Regulations  principally  in 
order  to  accurately  reflect  and 
implement  changes  to  the  underlying 
statutory  authority  regarding  the 
boarding  of  vessels  arriving  in  ports  of 
the  United  States.  To  this  same  end. 
certain  general  amendments  to  the 
regulations  are  proposed  concerning 
vessel  entry  and  clearance  as  well  as  the 
issuance  of  permits  to  lade  and  unlade 
merchandise.  As  such,  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  certified  that,  if  adopted, 
the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 
Nor  does  the  document  meet  the  criteria 
for  a  "significant  regulatory  action"  as 
specified  in  E.0. 12866. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  previously  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507) 
and  assigned  the  following  OMB 
Control  Numbers: 

1515-0013 — Application-Permit-Special 

License,  Unlading-Lading-Overtime 

Services  (Customs  Form  3171); 
1515-0060— Master's  Oath  of  Vessels  in 

Foreign  Trade  (Customs  Form  1300); 
1515-0078— Cargo  Declaration  (inward 

and  outward)  (Customs  Form  1302); 

and 
1515-0144— Customs  Bond  Structure 

(Customs  Form  301  and  Customs 

Form  5297). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number 
assigned  by  OMB.  This  docimient 
restates  the  collections  of  information 
without  substantive  change. 

Comments  concerning  suggestions  for 
reducing  the  biuden  of  5ie  collections  of 
information  should  be  sent  to  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
N.W.,  3rd  Floor.  Washington,  D.C. 
20229.  A  copy  should  also  be  sent  to 
U.S.  Customs  Service,  Information 
Services  Group,  Attention:  J.  Edgar 
Nichols,  Room  3.2-C,  1300 
Pennsylvania  Avenue,  N.W.,  3rd  Floor, 
Washington,  D.C.  20229. 


Drafting  Information:  The  principal 
author  of  this  docimient  was  Larry  L. 
Burton,  Office  of  Regulations  and 
Rulfngs,  U.S.  Customs  Service. 
However,  personnel  bom  other  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection.  Entry, 
Freight,  Harbors,  Inspection, 
Merchandise,  Reporting  and 
recordkeeping  requirements.  Vessels. 

Proposed  Amendments  to  the 
Regulations 

It  is  proposed  to  amend  part  4, 
Customs  Regulations  (19  CFR  part  4),  as 
set  forth  below. 

PART  4— VESSELS  IN  FOREIQN  AND 
DOMESTIC  TRADES 

1.  The  specific  authority  citations  for 
§§4.1,  4.9  and  4.68  would  be  revised, 
and  a  specific  authority  citation  for 
§  4.61  would  be  added  in  appropriate 
numerical  order,  to  read  as  follows: 

Authority:  *  •  • 

Section  4.1  also  issued  under  19  U.S.C 
1581(a):  46  U.S.C.  App.  163; 
•         •         •         •         * 

Section  4.9  also  issued  under  42  U.S.C. 
269; 


Section  4.61  also  issued  under  46  U.S.C 
App.  883; 

Section  4.68  also  issued  under  46  U.S.C 
App.  81 7d,  81 7e; 
*         »         *         •         • 

2.  It  is  proposed  to  amend  §  4.1  by 
revising  paragraph  (a)  to  read  as  set 
forth  below;  and  by  removing  paragraph 
(b)  and  redesignating  paragraphs  (c),  (d), 
(e),  (f),  and  (g).  as  paragraphs  (b),  (c),  (d), 
(e)  and  (f),  respectively: 

f  4.1    Boarding  of  vasaels;  cutter  and  dock 


(a)  Every  vessel  arriving  at  a  Customs 
port  shall  be  subject  to  such  supervision 
while  in  port  as  the  port  director 
considers  necessary.  The  port  director 
may  detail  Customs  officers  to  remain 
on  board  a  vessel  to  seaue  enforcement 
of  this  part.  Customs  may  determine  to 
board  as  many  vessels  as  considered 
necessary  to  ensiue  compliance  with  the 
laws  it  enforces. 


3.  It  is  proposed  to  amend  part  4  by 
removing  and  reserving  Footnote  1. 

4.  It  is  proposed  to  revise  §  4.3  to 

flc  fnllnu/c* 


as  follows: 


read 


f4.3    Veaaala  raquirad  to  enter;  place  of 
entry. 

(a)  Formal  entry  required.  Unless 
specifically  excepted  by  law,  within  24 
hours  after  the  arrival  at  any  port  or 


place  in  the  United  States,  the  following 
vessels  are  required  to  make  formal 
entry: 

(1)  Any  vessel  from  a  foreign  port  or 
place; 

(2)  Any  foreign  vessel  from  a  domestic 
port; 

(3)  Any  vessel  of  the  United  States 
having  merchandise  on  board  that  is 
being  transported  in-bond  (not 
including  bonded  ship's  stores  or 
supplies),  or  foreign  merchandise  for 
which  entry  has  not  been  made;  or 

(4)  Any  vessel  that  has  visited  a 
hovering  vessel  as  defined  in  19  U.S.C. 
1401(k),  or  has  delivered  or  received 
merchandise  or  passengers  while 
outside  the  territorial  sea. 

(b)  Completion  of  entry.  (1)  When 
vessel  entry  is  to  be  made  at  the 
customhouse,  either  the  master, 
licensed  deck  officer,  or  purser  may 
appear  in  person  during  regular  working 
hours  to  complete  preliminary  or  formal 
vessel  entry;  or,  necessary  documents 
properly  executed  by  the  master  or  other 
authorized  officer  may  be  delivered  at 
the  customhouse  by  the  vessel  agent  or 
other  personal  representative  of  the 
master. 

(2)  The  appropriate  Customs  port 
director  may  permit  the  entry  of  vessels 
to  be  accomplished  at  locations  other 
than  the  customhouse,  and  services  may 
be  requested  outside  of  normal  business 
hours.  Customs  may  take  local  resources 
into  consideration  in  allowing  formal 
entry  to  be  transacted  on  board  vessels 
themselves  or  at  other  mutually 
convenient  approved  sites  and  times 
vtrithin  or  of  outside  port  limits.  When 
services  are  requested  to  be  provided 
outside  the  limits  of  a  Customs  port,  the 
appropriate  port  director  to  whom  an 
application  must  be  submitted  is  the 
director  of  the  port  located  nearest  to 
the  point  where  the  proposed  services 
would  be  provided.  That  port  director 
must  be  satisfied  that  the  place 
designated  for  formal  entry  will  be 
sufficiently  under  Customs  control  at 
the  time  of  entry,  and  that  the  expenses 
incurred  by  Customs  will  be  reimbursed 
as  authorized.  It  may  be  required  that 
advance  notice  of  vessel  arrival  be  given 
as  a  condition  for  granting  requests  for 
optional  entry  locations.  A  master, 
owner,  or  agent  of  a  vessel  who  desires 
that  entry  be  made  at  an  optional 
location  shall  file  with  the  appropriate 
port  director  an  application  on  Customs 
Form  3171  and  a  single  entry  or 
continuous  bond  on  Customs  Form  301 
containing  the  bond  conditions  set  forth 
in  §  113.64  of  this  chapter,  in  such 
amount  as  that  port  director  deems 
appropriate  but  not  less  than  $1,000.  If 
the  application  is  approved,  the  port 
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director  or  a  designated  Customs  officer 
shall  formally  enter  the  vessel. 

5.  It  is  proposed  to  revise  §  4.8  to  read 
as  follows: 

§4.8    Preliminary  entry. 

(a)  Generally.  Preliminary  entry 
allows  a  U.S.  or  foreign  vessel  arriving 
under  circumstances  that  require  it 
formally  to  enter,  to  commence  lading 
and  unlading  operations  prior  to  making 
formal  entry.  Preliminary  entry  may  be 
accomplished  electronically  pursuant  to 
an  authorized  electronic  data 
interchange  system,  or  by  any  other 
means  of  communication  approved  by 
the  Customs  Service. 

(b)  Requirements  and  conditions. 
Preliminary  entry  must  be  made  in 
compliance  with  §  4.30,  and  may  be 
granted  prior  to,  at,  or  subsequent  to 
arrival  of  the  vessel.  The  granting  of 
preliminary  vessel  entry  by  Customs  at 
or  subsequent  to  arrival  of  the  vessel,  is 
conditioned  upon  the  presentation  to 
Customs  of  all  forms,  electronically  or 
otherwise,  comprising  a  complete 
manifest  as  provided  in  §  4.7.  Vessels 
seeking  preliminary  entry  in  advance  of 
arrival  may  do  so  by  presenting  to 
Customs  a  complete  Customs  Form  1302 
(Cargo  Declaration)  showing  all  cargo  on 
board  the  vessel  and  Customs  Form 
3171,  electronically  or  otherwise,  no 
less  than  48  hours  prior  to  vessel  arrival. 
The  CF  3171  shall  also  serve  as  notice 
of  intended  date  of  arrival.  The  port 
director  may  allow  for  the  presentation 
of  the  CF  1302  and  CF  3171  less  than 

48  hours  prior  to  arrival  in  order  to 
grant  advanced  preliminary  entry  if  a 
vessel  voyage  takes  less  than  48  hours 
to  complete  from  the  last  foreign  port  to 
the  first  U.S.  port,  or  if  other  reasonable 
circumstances  warrant.  Preliminary 
entry  granted  in  advance  of  arrival  will 
become  effective  upon  arrival  at  the  port 
granting  preliminary  entry. 
Additionally,  Customs  must  receive 
confirmation  of  a  vessel's  estimated 
time  of  arrival  in  a  manner  acceptable 
to  the  port  director. 

6.  It  is  proposed  to  revise  §  4.9  to  read 
as  follows: 

§4.9    Formal  entry. 

(a)  General.  Section  4.3  provides 
which  vessels  are  subject  to  formal  entry 
and  where  and  when  entry  must  be 
made.  The  formal  entry  of  an  American 
vessel  is  governed  by  section  434,  Tariff 
Act  of  1930  (19  U.S.C.  1434).  The  term 
"American  vessel"  means  a  vessel  of  the 
United  States  (see  §  4.0(b))  as  well  as, 
when  arriving  by  sea,  a  vessel  entitled 
to  be  documented  except  for  its  size  (see 
§  4.0(c)).  The  formal  entry  of  a  foreign 
vessel  arriving  within  the  limits  of  any 
Customs  port  is  also  governed  by 
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sectioi^  434,  Tariff  Act  of  1930  (19 
U.S.C.  1434).  The  required  oath  on  entry 
shall  b )  executed  on  Customs  Form 
1300.  Alternatively,  information 
necessfuy  for  formal  entry  may  be 
transmitted  electronically  pursuant  to  a 
system)  authorized  by  Customs. 

(b)  P^cedures.  Under  certain 
circun^tances,  American  vessels 
Eirriving  in  ports  of  the  United  States 
directly  from  other  United  States  ports 
must  r^ake  entry.  Entry  of  such  vessels 
is  required  when  they  have  merchandise 
aboard  that  is  being  transported  in- 
bond,  ^r  when  they  have  unentered 
foreign!  merchandise  aboard.  For  the 
piupo^s  of  the  vessel  entry 
requirements,  merchandise  transported 
in-bon0  does  not  include  bonded  ship's 
stores  6t  supplies.  While  American 
vessels  transporting  unentered  foreign 
merchandise  must  fully  comply  with 
the  usual  formal  entry  procedures, 
Ameri^n  vessels  carrying  no  unentered 
foreign  merchandise  but  that  have  in- 
bond  lAerchandise  aboard  may  satisfy 
vessel  entry  requirements  by  making  a 
required  report  of  arrival,  and  providing 
certaiiibill  of  lading  information  to 
Customs  concerning  the  in-bond  cargo. 
If  the  cargo  in  question  is  being  moved 
under  the  "paperless"  in-bond 
procedures  described  in  the  Customs 
Handbook  on  Automated  Manifest 
Interface  Requirements  (a  copy  of  which 
is  provided  to  each  Automated  Manifest 
System  participant),  a  list  of  the  bill  of 
lading  bumbers  for  the  in-bond  cargo 
must  be  provided  to  Customs.  If 
"paperless"  in-bond  procedures  are  not 
applicable  to  the  cargo,  copies  of  the 
relevant  bills  of  lading  must  be 
presented  to  Customs  prior  to  the  start 
of  any  bargo  imlading.  Report  of  arrival 
together  with  providing  bill  of  lading 
information  to  Customs  as  specified  in 
this  pi^graph  satisfies  all  entry 
requirsnents  for  the  subject  vessels. 

(c)  Delivery  of  vessel  document.  TTie 
master  of  any  foreign  vessel  shall 
exhibit  the  vessel's  document  to  the  port 
directo^  on  or  before  the  entry  of  the  - 
vessel.  [After  the  net  tonnage  has  been 
noted,  the  document  may  be  delivered 
to  the  aonsul  of  the  nation  to  which 
such  vessel  belongs,  in  which  event  the 
vessel  faster  shall  certify  to  the  port 
director  the  fact  of  such  delivery  (see 
section  434,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1434),  as  applied 
through  section  438.  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1438)).  If  not 
delivered  to  the  consul,  the  document 
shall  be  deposited  in  the  customhouse. 
Whether  delivered  to  the  foreign  consul 
or  depdsited  at  the  customhouse,  the 
document  shall  not  be  delivered  to  the 
master  [of  the  foreign  vessel  imtil 
clearaiice  is  granted  under  §  4.61.  It 
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shall  not  be  lawful  for  any  foreign 
consul  tojdeliver  to  the  master  of  any 
foreign  vessel  the  register,  or  document 
in  lieu  thereof,  deposited  with  him  in 
accordance  with  the  provisions  of  19 
U.S.C.  14^4  until  such  master  shall 
produce  to  him  a  clearance  in  due  form 
from  the  director  of  the  port  where  such 
vessel  ha»  been  entered.  Any  consul 
violating  the  provisions  of  this  section 
is  liable  ti>  a  fine  of  not  more  than 
$5,000  (section  438,  Tariff  Act  of  1930, 
as  amended;  19  U.S.C.  1438). 

(d)  Failure  to  make  required  entry; 
penalties!.  Any  master  who  fails  to  make 
entry  as  required  by  this  section  or  who 
presents  or  transmits  electronically  any 
document  required  by  this  section  that 
is  forged,  {altered,  or  false,  may  be  liable 
for  certaii  civil  penalties  as  provided 
imder  19  U.S.C.  1436,  in  addition  to 
penalties  applicable  under  other 
provisions  of  law.  Further,  any  vessel 
used  in  connection  with  any  such 
violation  is  subject  to  seizure  and 
forfeiture! 

7.  It  is  proposed  to  amend  part  4  by 
removing  and  reserving  §  4.16. 

8.  It  is  proposed  to  amend  §  4.30  by 
adding  the  word  "fees"  between  the 
words  "clearance'*  and  "imder"  where 
appearing  in  paragraph  (a);  and  by 
revising  paragraph  (b)  to  read  as  follows: 

§4.30    Permits  and  spaciallicenset  for 
unlading  and  lading. 

*        *      I  •        *        • 

(b)  Application  for  a  permit  or  special 
license  snail  be  made  by  the  master, 
owner,  oi^  agent  of  the  vessel  on 
Customs  Form  3171,  or  electronically 
pursuant  to  an  authorized  electronic 
data  interchange  system  or  other  means 
of  commiinication  approved  by  the 
Customs  Service,  and  shall  specifically 
indicate  the  type  of  service  desired  at 
that  time,  unless  a  term  permit  or  term 
special  license  has  been  issued.  Vessels 
that  arriv^  in  a  Cust(»ns  port  with  more 
than  one  vessel  carrier  sharing  or 
leasing  space  on  board  the  vessel  (such 
as  imder  k  vessel  sharing  or  slot  charter 
arrangement)  are  required  to  indicate  on 
the  CF  3171  all  carriers  on  board  the 
vessel  and  indicate  whether  each  carrier 
is  transmitting  its  cargo  declaration 
electronically  or  is  presenting  it  on  the 
Customs  Form  1302.  In  the  case  of  a 
term  permit  or  term  special  license, 
upon  entnr  of  each  vessel,  a  copy  of  the 
term  permit  or  special  license  must  be 
submitted  to  Customs  during  official 
hours  in  Advance  of  the  rendering  of 
services  sb  as  to  update  the  nature  of  the 
services  desired  and  the  exact  times 
they  will  be  needed.  Permits  must  also 
be  updatekl  to  reflect  any  other  needed 
changes  including  those  in  name  of 
vessel  and  in  slot  charter  or  vessel 


sharing  parties.  An  agent  of  a  Vessel  may 
limit  his  appUcation  to  operations 
involved  in  the  entry  and  unlading  of 
the  vessel  or  to  operations  involved  in 
its  lading  and  clearance.  Such  limitation 
shall  be  specifically  noted  on  the 
application. 

*  *        •        »        » 

9.  It  is  proposed  to  amend  §  4.60  by 
revising  paragraph  (a)  to  read  as  follows: 

§4.60    Vessels  required  to  clear. 

(a)  Unless  specifically  excepted  by 
law,  the  following  vessels  must  obtain 
clearance  from  the  Customs  Service 
before  departing  from  a  port  or  place  in 
the  United  States: 

(1)  All  vessels  departing  for  a  foreign 
port  or  place; 

(2)  All  foreign  vessels  departing  for 
another  port  or  place  in  the  United 
States; 

(3)  All  American  vessels  departing  for 
another  port  or  place  in  the  United 
States  that  have  merchandise  on  board 
which  is  being  transported  in-bond  (not 
including  bonded  stdp's  stores  or 
supplies),  or  foreign  merchandise  for 
which  entry  has  not  been  made;  and 

(4)  All  vessels  departing  for  points 
outside  the  territorial  sea  to  visit  a 
hovering  vessel  or  to  receive 
merchandise  or  passengers  while 
outside  the  territorial  sea. 

•  •        •        »        • 

10.  It  is  proposed  to  revise  §  4.61  to 
read  as  follows: 

S4.61    Requirements  for  clearance. 

(a)  Application  for  clearance. 
Application  for  clearance  for  a  vessel 
shall  be  made  by  filing  the  oath. 
Customs  Form  1300,  and  a  General 
Declaration,  Customs  Form  1301,  by  or 
on  behalf  of  the  master  at  the 
customhouse.  The  master,  licensed  deck 
ofBcer,  or  purser  may  appear  in  person 
to  clear  the  vessel,  or  docimients 
properly  executed  by  the  master  or  other 
proper  officer  may  be  delivered  at  the 
customhouse  by  the  vessel  agent  or 
bther  personal  representative  of  the 
master.  Necessary  information  may  also 
be  transmitted  electronically  pursuant 
to  a  system  authorized  by  Customs. 
Qearance  shall  be  granted  either  on 
Customs  Form  1378  or  by  approved 
electronic  means.  Customs  port 
directors  may  pennit  the  clearance  of 
vessels  at  locations  other  than  the 
customhouse,  and  at  times  outside  of 
normal  business  hours.  Customs  may 
take  local  resoim:es  into  consideration 
in  allowing  clearance  to  be  transacted 
on  board  vessels  themselves  or  at  other 
mutually  convenient  sites  and  times 
either  within  or  outside  of  port  limits. 
Customs  must  be  satisfied  that  the  place 
designated  for  clearance  is  sufficiently 
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under  Customs  control  at  the  time  of 
clearance,  and  that  the  expenses 
incurred  by  Customs  will  be  reimbursed 
as  authorized.  Customs  may  require  that 
advance  notice  of  vessel  departiu^  be 
given  prior  to  granting  requests  for 
optional  clearance  locations. 

(b)  When  clearance  required.  Under 
certain  circumstances,  American  vessels 
departing  from  ports  of  the  United 
States  directly  for  other  United  States 
ports  must  obtain  Customs  clearance. 
The  clearance  of  such  vessels  is 
required  when  they  have  merchandise 
aboard  that  is  being  transported  in- 
bond,  or  when  they  have  unentered 
foreign  merchandise  aboard.  For  the 
purposes  of  the  vessel  clearance 
requirements,  merchandise  transported 
in-bond  does  not  include  bonded  ship's 
stores  or  supplies.  While  American 
vessels  transporting  unentered  foreign 
merchandise  must  fully  comply  with 
usual  clearance  procedures.  American 
vessels  carrying  no  unentered  foreign 
merchandise  but  that  have  in-bond 
merchandise  aboard  may  satisfy  vessel 
clearance  requirements  by  reporting 
intended  departure  within  72  hours 
prior  thereto  by  any  means  of 
communication  that  is  satisfactory  to 
the  local  Customs  port  director,  and  by 
providing  certain  bill  of  lading 
information  to  Customs  concerning  the 
in-bond  cargo.  If  the  cargo  in  question 
is  being  moved  under  the  "paperless" 
in-bond  procedures  as  descrilwd  in  the 
Customs  Handbook  on  Automated 
Manifest  Interface  Requirements  (a  copy 
of  which  is  provided  to  each  Automated 
Manifest  System  participant),  a  list  of 
the  bill  of  lading  numbers  for  the  in- 
bond  cargo  must  be  provided  to 
Customs.  If  "paperless"  in-bond 
procedures  are  not  applicable  to  the 
cargo,  copies  of  the  relevant  bills  of 
lading  must  be  presented  to  Customs 
prior  to  vessel  departure.  Report  of 
departure  together  with  providing  bill  of 
lading  information  to  Customs  as 
specified  in  this  paragraph  satisfies  all 
clearance  requirements  for  the  subject 
vessels. 

(c)  Verification  of  compliance.  Before 
clearance  is  granted  to  a  vessel  bound  to 
a  foreign  port  as  provided  in  §  4.60  and 
this  section,  the  port  director  shall 
verify  compliance  with  respect  to  the 
following  matters: 

(1)  Accounting  for  inward  cargo  (see 
§4.62). 

(2)  Outward  Cargo  Declarations; 
shippers  export  declarations  (see  %  4.63). 

(3)  Documentation  (see  § 4.0(c)). 

(4)  Verification  of  nationality  and 
toimage  (see  §  4.65). 

(5)  Verification  of  inspection  (see 
S4.66). 


(6)  Inspection  under  State  laws  (46 
U.S.C.  App.  97). 

(7)  Closed  ports  or  places  (see  §  4.67). 

(8)  Passengers  (see  §  4.68). 

(9)  Shipping  articles  and  enforcement 
of  Seamen's  Act  (see  §  4.69). 

(10)  Medicine  and  slop  chests. 

(11)  Load  line  regulations  (see 
§  4.65a). 

(12)  Carriage  of  United  States 
securities,  etc.  (46  U.S.C.  App.  98). 

(13)  Carriage  of  mail. 

(14)  Public  Health  regulations  (see 
§4.70). 

(15)  Inspection  of  vessels  carrying 
livestock  (see  §4.71). 

(16)  Inspection  of  meat,  meat-food 
products,  and  inedible  fats  (see  §  4.72). 

(17)  Neutrality  exportation  of  arms 
and  munitions  (see  §  4.73). 

(18)  Payment  of  State  and  Federal  fees 
and  fees  due  the  Government  of  the 
Virgin  Islands  of  the  United  Sutes  (46 
U.S.C.  App.  100). 

(19)  Orders  restricting  shippinK  (see 
§4.74). 

(20)  Estimated  duties  deposited  or  a 
bond  given  to  cover  duties  on  foreign 
repairs  and  equipment  for  vessels  of  the 
United  States  (see  §4.14). 

(21)  Illegal  discharge  of  oil  (see 
§  4.66a). 

(22)  Attached  or  arrested  vessel. 

(23)  Immigration  laws. 

(d)  Vessel  built  for  foreign  account.  A 
new  vessel  built  in  the  United  States  for 
a  foreign  account  shall  be  cleared  under 
a  certificate  of  record,  Coast-Guard  Form 
1316,  in  lieu  of  a  marine  document. 

(e)  Clearance  not  granted.  Clearance 
shall  not  be  granted  to  any  foreign 
vessel  using  the  flag  of  the  United  States 
or  any  distinctive  signs  or  markings 
indicating  that  the  vessel  is  an 
American  vessel  (22  U.S.C.  454a). 

(0  Clearance  in  order  of  itinerary. 
Unless  otherwise  provided  in  this 
section,  every  vessel  bound  for  a  foreign 
port  or  ports  shall  be  cleared  for  a 
definite  port  or  ports  in  the  order  of  its 
itinerary,  but  an  appUcation  to  clear  for 
a  port  or  place  for  orders,  that  is.  for 
instructions  to  masters  as  to  destination 
of  the  vessel,  may  be  accepted  if  the 
vessel  is  in  ballast  or  if  any  cargo  on 
board  is  to  be  discharged  in  a  port  of  the 
same  country  as  the  port  for  which 
clearance  is  sought. 

11.  It  is  proposed  to  amend  part  4  by 
removing  and  reserving  Footnotes  97,  99 
and  100a  through  101. 

12.  It  is  proposed  to  revise  §  4.68  to 
read  as  follows: 

14.68   Federal  MarMme  Commission 
ceftifieates  for  certain  passenger  vessels. 
No  vessel  having  berth  or  stateroom 
accommodations  for  50  or  more 
passengers  and  embaiidng  passengers  at 
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U.S.  ports  shall  be  granted  a  clearance 
at  the  port  or  place  of  departure  from 
the  United  States  unless  it  is  established 
that  the  vessel  has  valid  certificates 
issued  by  the  Federal  Maritime 
Commission. 

13.  It  is  proposed  to  revise  §  4.70  to 
read  as  follows: 

§  4.70    Public  Health  Service  requirements. 

No  clearance  shall  be  granted  to  a 
vessel  subject  to  the  foreign  quarantine 
regulations  of  the  Public  Hecdth  Service. 
Bonni  G.  Tischkr, 
Acting  Commissioner  of  Customs. 

Approved:  June  8, 1998. 
Jolm  P.  Simyon. 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  9&-17815  Filed  7-2-98;  8:45  am] 
MUMQ  CODE  4Ke-n-r 


DEPARTMEHT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Chapter  I 

[USCG-199S^7M] 
RiN211S-AF13 

Numtiering  of  Undocumented  Barges 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Coast  Guard  seeks  public 
comments  on  establishing  a  statutorily 
required  numbering  system  for 
operating  undocimiented  barges  more 
than  100  gross  tons.  The  numbering  of 
these  barges  would  increase  owner 
accountability  and  deter  their 
abandonment,  making  fewer  barges 
available  for  disposal  of  oil  and 
hazardous  substances. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  November  3, 1998. 
ADDRESSES:  You  may  mail  comments  to 
the  Docket  Management  Facility 
lUSCG-1998-3798],  U.S.  Department  of 
Transportation,  room  PL-401,  400 
Seventh  Street  SW.,  Washington  DC 
20590-0001,  or  deliver  them  to  room 
PL-401,  located  on  the  Plaza  level  of  the 
Nassif  Building  at  the  same  address, 
between  10  a.m.  ind  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401, 
located  on  the  Plaza  level  of  the  Nassif 
Building  at  the  same  address,  between 


10  a.mi  and  5  p.m.,  Monday  through 
Friday^  except  Federal  holidays.  You 
may  alfto  access  this  docket  on  the 
Internet  at  http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  this  dociunent, 
call  M^  Thomas  Willis,  Director, 
National  Vessel  Docimientation  Centw, 
U.S.  Cpast  Guard,  telephone  304-271- 
2506.  l|or  questions  on  viewing,  or 
submitting  material  to,  the  docket,  call 
Dorothy  Walker,  Chief,  Ekxnunents, 
Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLSMENTARY  INFORMATION: 

Reque^  for  Comments 

}ast  Guard  encourages  you  to 
^ate  in  the  early  stages  of  this 

ig  by  submitting  written  data, 
}r  argiunents.  Persons  submitting 
its  should  include  their  names 
and  addresses,  identify  this  doounent 
(USCG-l  998-3798],  the  specific  section 
or  question  in  this  document  to  which 
your  comments  apply,  and  give  the 
reason  ifor  each  comment.  Please  submit 
all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8'^/t  by 

11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  want 
acknowledgment  of  receipt  of  your 
comments,  you  should  enclose  a 
stampe|i,  self-addressed  postcard  or 
enveloite. 

Zoast  Guard  will  consider  all 
Its  received  during  the  comment 


comm 


[loast  Guard  plans  no  public 
You  may  request  a  public 
meeting  by  submitting  a  comment 
requesting  one  to  the  address  imder 
AOORESiSES.  The  request  should  include 
the  reasons  why  a  meeting  would  be 
beneficial.  If  the  Coast  Guard 
determines  that  a  meeting  should  be 
held,  We  will  announce  the  time  and 
place  ie  a  later  notice  in  the  Federal 
Registe^. 

Background  and  Purpose 

Abandoned  Barge  Act  of  1992, 
5301  to  5305  of  Pub.  L.  102- 
Act),  enacted  on  November  4. 
ided  a  new  chapter  47  to  Title 
^e  United  States  Code  (46  U.S.C. 
705)  and  amended  46  U.S.C. 
12301  to  require  the  numbering  of 
undoci^mented  barges  measuring  more 
than  100  gross  tons  operating  on  the 
navigable  waters  of  the  U.S.  In  enacting 
this  legislation,  Congress  noted  that  em 
abandotied  barge  could  become  the  site 
for  the  disposal  of  hazardous  cargoes, 
wastes,(and  petroleum  products,  which 
can  lead  to  water  pollution  incidents. 
Numbering  these  imdocumented  barges 
will  increase  owner  accountability. 


reducing' ihe  likelihood  barges  will  be 
abandoneid  and  used  for  disposal  of  oil 
and  hazaijdous  substances. 

Regulatory  History 

On  October  18, 1994,  the  Coast  Guard 
pubUshe4  a  notice  in  the  Federal 
Register  [59  FR  52646]  requesting 
comments  on  issues  related  to  a 
numbering  system  for  undocumented 
barges  measuring  more  than  100  gross 
tons.  The  primary  issues  addressed  in 
the  noticd  concerned  who  should 
administer  a  barge  numbering  system, 
what  typej  of  number  should  be 
required,  bnd  how  much  the  numbering 
would  co«t.  The  Coast  Guard  received 
twenty-tWo  comments  in  response  to  the 
notice.     I 

Smunary  of  Comments 

The  following  is  a  summary  of  the 
comments  received  in  response  to  the 
questions  and  issues  addressed  in  the 
1994  Notice  of  Request  for  Comments. 
Comments  can  be  viewed  on  the 
Internet  at  http://dms.dot.gov. 


Administi 


;  Agency 


All  comments  recommended  the 
Coast  Guard,  not  the  States,  administer 
a  numbering  system  for  undocumented 
barges.  THe  comments  noted  several 
difficulties  the  States  would  encounter 
administering  barge  numbering 
programs^  including  coordination  with 
other  Stat  »s,  resource  burdens,  and 
enacting  3tate  legislation. 

The  comments  discussed  several 
advantages  of  having  the  Coast  Guard 
administw  a  barge  numbering  system, 
such  as  its  experience  with  the  vessel 
documenliation  system,  the  Marine 
Safety  Information  System  (MSIS),  and 
providing  a  single  source  for  barge 
registrati( 

Undocumlsnted  Barge  Number 

Several  comments  suggested  the  Coast 
Guard  should  use  a  numbering  code 
similar  tokhe  code  used  for  documented 
vessels,  as  long  as  codes  differentiate 
between  documented  and 
undocimiented  barges.  Some  comments 
suggested  assigning  undociunented 
barges  Hull  Identification  Numbers 
(HINs),  while  others  suggested  painting 
the  company  name  and  homeport  on 
barges  instead  of  numbers. 

A  few  comments  discussed  a 
perceived  difference  between  inspected 
undocumented  barges  and  uninspected 
undocumented  barges,  and  suggested 
addressing  only  uninspected 
undocumented  barges. 

Attaching  Numbers  to  Barges 

Some  comments  suggested  that  the 
barge  nunibers  be  permanently  welded 
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on  a  structural  component  of  a  bai^ge 
and  clearly  visible.  Other  comments 
stated  that  welding  a  number  on  the 
interior  of  a  barge  could  make  the 
number  difficult  to  locate. 

Some  comments  recommended  - 
numbering  undocumented  barges  in  a 
manner  similar  to  recreational  vessels, 
and  others  pointed  out  that  these 
numbers  are  not  permanently  affixed, 
and  could  be  easily  removed. 

Application  Infonnation 

Several  comments  suggested  that  a 
baige  niunbering  application  should 
require  infonnation  similar  to  that 
required  to  document  a  barge. 

Other  conunents  stated  that  barge 
owners  should  only  provide  proof  of 
vessel  ownership  or  a  signed  affidavit  of 
ownership  because  it  may  be  difficult  to 
provide  information  proving  ownership 
for  an  undocumented  barge. 

Some  comments  stated  that  a  number 
should  not  change  when  barge 
ownership  changes,  and  additional 
registration  or  renewal  should  be 
required  only  if  ownership  changes. 

Economic  Impacts 

A  few  comments  indicated  that  it 
would  take  a  survey  of  the  barge 
industry  to  determine  the  total 
undocumented  barge  population  and 
the  potential  economic  impact  of  any 
regulations.  Several  conunents 
mentioned  that  it  is  difficult  to  identify 
how  many  undociunented  barges  are  in 
operation  because  many  barges  are  not 
tracked  by  government  agencies  or  other 
organizations.  One  comment  estimated 
that  there  are  approximately  13,000  to 
14,000  undocumented  barges  measuring 
more  than  100  gross  tons  in  operation. 

Several  comments  supported  an 
estimated  cost  for  attaching  barge 
numbers  of  $500-n$l,500  per  barge. 
Another  comment  stated  that  related 
costs  to  be  considered  include  barge 
out-of-service  time,  fleeting  expenses, 
shifting  expenses,  tug  service,  and  gas 
free  certificates.  Attaching  numbers 
diuing  regularly  scheduled  maintenance 
or  inspections  could  minimize  such 
overhead  costs.  The  comments 
recommended  a  two-year  phase-in 
period  for  any  regulations. 

Some  comments  stated  that  barge 
owners  should  not  be  charged  a  fee  for 
initial  registration,  and  that  any  charges 
for  subsequent  registration  (change  of 
ownership,  for  example)  should  be 
scaled  to  vessel  documentation  service 
fees.  Other  comments  stated  that  the 
Coast  Guard  should  charge  fees  to 
recover  its  costs  for  setting  up  and 
administering  a  numbering  program. 


Other  Issues 

One  comment  suggested  that  baige 
owners  should  be  allowed  to  voluntarily 
number  undocumented  barges    " 
measuring  100  gross  tons  or  less. 

Another  comment  opposed  a  costly 
numbering  system  that  would  not  solve 
the  abandoned  barge  problem,  and 
suggested  the  repeal  of  the  Abandoned 
Barge  Act  of  1992.  One  comment 
pointed  out  that  even  identifying  a  few 
barge  owners  through  barge  numbers 
.would  probably  not  lead  to  an  owner 
with  sufficient  assets  to  remove  the 
barge,  and  the  taxpayers  would  continue 
to  pay  for  removal  of  barges. 

General  Proposals  and  Related 
Questions 

Based  on  the  comments  received,  the 
Coast  Guard  is  considering  options  for 
establishing  a  Coast  Guard  numbering 
system  administered  by  the  National 
Vessel  Documentation  Center  (NVDC). 
Unlike  vessel  documentation,  which 
serves  multiple  purposes  such  as 
establishing  vessel  nationality, 
admitting  vessels  to  restricted  trades, 
and  permitting  vessels  to  be  the  subject 
of  preferred  mortgages,  the  numbering 
of  operating  undocumented  barges  more 
than  100  gross  tons  would  be  used  to 
simply  identify  their  owners. 

The  Coast  Guard  requests  comments 
on  the  following  questions,  although 
comments  on  other  issues  addressed  in 
this  advance  notice  are  also  welcome.  In 
responding  to  a  question,  please  explain 
your  reasons  for  each  answer,  and 
follow  the  instructions  under  Request 
for  Comments  above. 

Inspected  Undocumented  Barges 

Only  documented  vessels  are  required 
to  obtain  and  mark  Official  Numbers  per 
46  CFR  part  67,  subparts  H  and  I.  The 
Coast  Guard  acknowledges  that  some 
inspected  undocumented  barges  may 
have  Official  Numbers  and  these 
numbers  may  still  be  marked  on  the 
vessels.  However,  Official  Numbers  on 
existing  undocumented  barges  may  not 
provide  accurate  owner  information. 

•  How  should  the  Coast  Guard 
address  undocumented  inspected  barges 
with  Official  Numbers?  Should  the 
barge  owner  be  required  to  obtain  a 
number  under  this  proposed  system? 

What  Number  Should  the  Coast  Guard 
Use  for  Undocumented  Barges? 

The  Coast  Guard  believes  assigned 
barge  numbers  should  be  similar  to  the 
numbers  used  for  documented  vessels. 
We  do  not  plan  on  including 
undocumented  barges  in  the  Hull 
Identification  Number  (HIN)  system 
since  most  existing  undocumented 
barges  do  not  have  HINs, 


•  Are  there  other  options  the  Coast 
Guard  should  consider  for 
undocumented  barge  numbers? 

How  Should  Owners  Attach  Numbers  to 
Barges? 

At  this  point,  the  Coast  Guard 
believes  numbers  should  be 
permanently  welded  externally  to 
discourage  removal  and  be  clearly 
visible  from  a  distance  to  help  identify 
barge  owners.  The  Coast  Guard  does  not 
beUeve  numbers  should  be  marked  on 
the  interior  as  this  makes  identification 
difficult. 

•  Should  barge  numbers  be  attached 
to  the  exterior  of  a  vessel's  hull?  How 
large  should  the  numbers  be?  WThere 
exactly  should  the  numbers  be  attached? 
Would  nimibers  possibly  interfere  with 
other  barge  markings? 

•  Should  barge  numbers  be  bead 
welded  to  the  hull?  Are  there  other 
attachment  methods  that  the  Coast 
Guard  could  consider? 

What  Information  Should  Barge  CXnters 
Provide  on  Barge  Numbering 
Applications? 

The  Coast  Guard  recognizes  that  in 
many  cases,  it  may  be  impossible  for 
owners  of  undoamiented  barges  to 
prove  vessel  ownership.  The  purpose  of 
the  proposed  barge  numbering  system  is 
to  identify  the  owners  of  barges.  The 
Coast  Guard  does  not  expect  owners  of 
imdocumented  barges  to  provide  the 
same  information  that  is  required  to 
document  a  vessel.  The  Coast  Guard 
plans  to  propose  accepting  any  available 
information  indicating  ownership  (such 
as  a  bill  of  sale),  or  a  signed  affidavit  of 
ownership. 

Under  this  approach,  barge  owners 
may  be  required  to  submit  an 
application  with  the  following 
iaentifying  information:  owner  name, 
iaddress,  e-mail,  and  phone  number; 
company  name;  proof  or  affidavit  of 
ownership;  general  barge  description: 
and  barge  operating  area.  We  do  not 
anticipate  requiring  application 
renewal,  except  when  ownership 
changes.  Barge  owners  would  also  be 
responsible  for  updating  application 
information  as  appropriate  (change  of 
address,  new  phone  numbers,  etc.). 

•  Is  the  proposed  application 
information  discussed  above  adequate 
to  identify  barge  owners?  Should  the 
application  request  baige  operator 
information?  Is  the  proposed 
information  readily  available? 

•  How  long  after  the  effective  date  of 
any  future  regulations  should  owners 
submit  their  numbering  applications  to 
the  Coast  Guard? 

•  Who  should  initiate  numbering 
application  renewal  upon  change  of 
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ownership,  the  seller  or  the  new  owner? 
How  long  after  a  change  of  ownership 
should  this  paperwork  be  submitted  to 
the  Coast  Guard? 

•  If  you  had  the  option  of  submitting 
a  numbering  application  or  application 
update  electronically  via  the  Internet, 
would  you  takeedvantage  of  the 
service? 

How  Many  Operating  Undocumented 
Barges  Measuring  More  Than  100  Gross 
Tons  are  There? 

Based  on  available  information,  we 
estimate  that  there  are  approximately 
10,000  to  14,000  undocimiented  barges 
measuring  more  than  100  gross  tons  and 
operating  on  the  navigable  waters  of  the 
United  States.  The  Coast  Guard's  Marine 
Safety  biformation  System  (MSIS) 
contains  records  on  just  under  10,000 
undocimiented  barges  measuring  more 
than  100  gross  tons. 

However,  since  most  undocumented 
and  uninspected  barges  are  listed  in  the 
database  only  when  Coast  Guard 
personnel  enter  information  as  a  result 
of  marine  safety-related  activity 
(casualty,  boarding,  etc.),  many  barges 
may  not  even  be  listed  in  the  database. 
It  is  also  possible  that  many 
undocumented  barges  Usted  in  the 
database  are  no  longer  operating.  The 
Coast  Guard  is  in  the  process  of 
commencing  a  study  of  the  barge 
industry  to  determine  the  number  of 
undocumented  barges. 

•  Is  the  population  range  of  10,000  to 
14,000  undocumented  barges  measuring 
more  than  100  gross  tons  accurate? 

•  How  can  the  Coast  Guard  obtain  a 
more  accurate  population  estimate? 
What  is  the  best  way  to  contact  owners 
and  operators  of  undocumented  barges 
measuring  more  than  100  gross  tons? 

What  are  the  Potential  Economic 
Impacts  of  the  Proposed  Numbering 
System? 

The  Preliminary  Regulatory 
Assessment  section  of  this  document 
discusses  the  potential  economic 
impacts  of  this  rulemaking.  Please  refer 
to  that  section  when  reviewing  the 
following  questions.  This  rulemaking 
will  affect  owners  of  undocumented 
barges  measiuing  more  than  100  gross 
tons.  Barge  owners  would  bear  the  cost 
of  providing  needed  owner  and  barge 
information  and  costs  associated  with 
attaching  numbers  to  the  barges. 
Submitting  this  information  to  the  Coast 
Guard  should  impose  only  a  minimum 
cost  burden.  Costs  associated  with 
attaching  barge  numbers  depend  on  the 
form,  size,  and  attachment  method(s) 
established. 

The  Coast  Guard  may  charge  a  fee  for 
initial  and  subsequent  barge  numbering 


to  offsi  )t  agency  costs,  and  is  interested 
in  con  ments  regarding  the 
approfriateness  of  such  fees. 

•  Islhe  cost  estimate  of  $500  to 
$1,506  for  attaching  permanent  numbers 
to  barfles  accurate?  Does  it  include  all 
costs  associated  with  barge  numbering 
(barge  out-of-service  costs,  shifting 
expenses,  etc.)?  Will  most  barge  owners 
attach  nimibers  in-house  or  have  a 
shipyard  do  the  work?  How  would  costs 
differ  Recording  to  types  of  barges  (tank 
barge  versus  construction  barge,  for 
example)? 

•  What  are  the  common  uses 
(servicss)  for  undocumented  and 
uninspected  barges  measuring  more 
than  lOO  gross  tons?  Where  do  most 
bargesoperate? 

•  Wpat  are  the  average  maintenance 
intervals  for  undocumented  barges 
measuring  more  than  100  gross  tons? 

•  what  is  the  average  barge  service 
life  foij  undocimiented  barges  measuring 
more  than  100  gross  tons? 

•  Wfiat  is  the  average  annual 
constrliction  rate  for  new 
iindoc^ented  barges  measuring  more 
than  IQO  gross  tons? 

•  H0W  often,  on  average,  do  barges 
measuring  more  than  100  gross  tons 
change  owners? 

How  Will  any  Future  Regulations  Affect 
Small  Entities? 

The  Small  Entities  section  of  this 
advance  notice  discusses  potential 
impacts  on  small  entities  and  available 
assistance  for  small  entities.  Please  refer 
to  that  isection  when  reviewing  the 
following  question.  We  believe  many 
undocimiented  barge  owners  are  small 
entities,  and  are  interested  in  feedback 
from  pptentially  affected  small 
businesses,  agencies,  and  organizations. 

•  If  vour  small  business,  organization, 
or  agency  may  be  affected  by  any  future 
barge  ijumbering  system,  please  tell 
how,  and  what  flexibility  or  compliance 
alternatives  we  should  consider  to 
minimize  the  regulatory  burden  on  you 
while  promoting  the  intent  of  the 
Abancnned  Barge  Act. 

Prelinmnary  Regulatory  Assessment 

The  post  for  mandatory  numbering  of 
undocumented  barges  more  than  100 
gross  tons  is  not  expected  to  exceed 
$100  i^illion.  As  discussed,  preliminary 
population  estimates  for  the  number  of 
undocumented  barges  measuring  more 
than  ibo  gross  tons  ranges  from  just 
under  10,000  to  14.000  barges. 

An  industry-provided  cost  estimate 
for  attaching  barge  numbers  ranges  from 
$500  to  $1,500  per  barge,  depending  on 
the  me  thod  used  and  whether  the  work 
is  doni  I  in-house  or  at  a  shipyard. 
Assun  ing  a  per  barge  cost  of  $500  to 


$1,500  for  as  many  as  141000  barges,  the 
preliminary  cost  estimate  ranges  from 
$7.0  to  $^1.0  million.  Other  associated 
costs  to  oonsider  include  shipyard  tug 
services,  barge  out-of-service  costs, 
numbering  fees,  fleeting  expense,  and 
shifting  axpense.  Avoiding  future 
environmental  damage  and  potentially 
reducing,  clean-up  costs  are  the  primary 
benefits  associated  with  this 
rulemaking.  From  January  1988  to 
September  1991,  the  Coast  Guard  spent 
an  estimated  $4.4  million  to  clean  up 
pollutantjs  from  abandoned  vessels. 
Approximately  15%  of  these  pollution 
incidents  were  attributable  to 
abandoned  barges.  According  to  1997 
ftgures,  there  are  just  over  1 ,000 
abandon^  barges  in  our  nation's 
waterways;  approximately  25  barges 
pose  hazards  to  navigation,  and  15  pose 
a  potential  pollution  threat. 

Small  Enkities 

Under  the  Regulatory  Flexibility  Act 
[5  U.S.C.Ieol  et  seq.].  the  Coast  Guard 
must  conJBider  whether  any  potential 
rulemaking  would  have  significant 
economic  impacts  on  a  substantial 
number  df  small  entities.  "Small 
entities"  include  small  businesses,  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  flelds,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

Many  owners  of  undocumented 
barges  suhject  to  future  barge-numbering 
regulations  may  be  small  entities. 
Because  we  have  not  yet  proposed 
specific  HBquirements  and  because  the 
number  df  affected  small  entities  has  not 
been  idei^tified,  we  cannot  accurately 
estimate  the  potential  impact  on  small 
entities  at  this  time.  The  Coast  Guard 
would  like  comments  discussing  the 
potential  impacts  of  any  future 
regulatory  changes  on  small  entities. 

Assistant  for  Small  Entities 

Under  Lection  213(a)  of  the  Small 
Business 'Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-21), 
the  Coast  Guard  wants  to  assist  small 
entities  t6  understand  this  document  so 
they  canjMtter  evaluate  the  potential 
effects  ofthis  rulemaking  on  them  and 
participate  in  the  rulemaking  process.  If 
you  believe  that  your  small  business, 
organization,  or  agency  may  be  affected 
by  this  rulemaking,  please  explain  how 
you  could  be  affected,  and  tell  us  what 
flexibility  or  compliance  alternatives  the 
Coast  Gupd  should  consider  to 
minimize  the  burden  on  you. 

If  you  ikave  questions  concerning  this 
document,  you  may  call  the  Coast  Guard 
point  of  Contact  designated  in  FOR 

FURTHER  INFORMATION  CONTACT.  We  also 
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maintain  a  small  business  regulatory 
assistance  Web  Page  at  http:// 
www.u8cg,mil/hq/g-m/regs/ 
reghome.htm  which  has  current 
information  on  small  entity  issues  and 
iroposed  Coast  Guard  regulations.  To 
lelp  small  entitles  become  more 
involved  in  this  rulemaking,  the  Coast 
Guard  will  mail  copies  of  this  advance 
notice  to  Small  Business  Development 
Center  (SBDC)  State  Directors 
nationwide  for  distribution  to  local 
SBDC  ofRces  and  interested  small 
businesses. 


36387 


E 


CoUection-oMnfonnation 

Under  the  Paperwork  Reduction  Act 
[44  U.S.C.  3501  et  sea.],  the  Office  of 
Management  and  Budget  (0MB)  reviews 
each  proposed  rule  that  contains  a 
collection-of-information  requirement  to 
determine  whether  the  practical  value  of 
the  information  is  worth  the  burden 
imposed  by  its  collection.  Collection-of- 
information  requirements  include 
reporting,  record-keeping,  notification, 
and  other  similar  actions.  This  proposal 
would  include  new  coUection-of- 
information  requirements.  Baige  owners 
would  have  to  provide  readily  available 
information  identifying  undocumented 
barges  and  barge  owners  to  the  Coast 
Guud.  This  information  should  be 
readily  available,  so  the  burden  should 
be  minimal.  We  cannot  estimate  the 
exact  paperwork  biirden  associated  with 
this  rulemaking  because  specific 
requirements  have  not  bem  proposed. 
We  expect  that  comments  received  in 
response  to  this  advance  notice  will 
assist  us  in  estimating  the  potential 
paperwork  burden,  as  required  under 
the  Paperwork  Reduction  Act.  Once  a 
specific  proposal  is  developed,  the 
Coast  Guard  will  prepare  a  request  for 
OMB  approval  of  any  collection-of- 
information  requirements. 

EnTironment 

The  Coast  Guard  will  consider 

Erepariiig  an  Environmental  Assessment 
sfore  publication  of  a  notice  of 
proposed  rulemaking.  The  Coast  Guard 
expects  that  an  environmental  impact 
statement  would  not  be  required.  By 
increasing  owner  accountability,  this 
rulemaking  may  prevent  hiture  marine 
pollution  incidents  from  abandoned 
barges  and'provlding  a  beneficial  impact 
on  the  environment.  The  Coast  1  Guard 
invites  comments  addressing  possible 
effects  that  this  rulemaking  may  have  on 
the  environment  or  addressing  possible 
inconsistencies  with  any  Federal,  State, 
or  local  law  or  administrative 
determinations  relating  to  the 
environment 


Dated:  June  29, 1008. 
R.C.  North. 

Rear  Admiral,  U.S.  Coa$t  Guard.  Aniitant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 

[PR  Doc.  98-17814  Plied  7-2-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRP«t73 

[MM  Docket  No.  06-72.  RM-026S] 

Radio  BroadeMttng  SarvlcM: 
Middlebury  and  Beriln,  VT 

aoincy:  Federal  Coomiunications 
Commission. 

ACTION;  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Dynamite  Radio,  Inc.  seeking  the 
substitution  of  Channel  265C2  for 
Channel  265A;  the  reallotment  of 
Channel  26SC2  from  Middlebury  to 
Berlin,  VT;  and  the  modification  of 
Station  WGTK's  license  to  specify 
Qerlin  as  its  community  of  license. 
Channel  2e5C2  can  be  allotted  to  Berlin 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requiremenU  with  a  site  restriction  of 
11.1  kilometers  (6.9  miles)  north  of  the 
community.  The  site  restriction 
imposed  on  Channel  265C2  at  Berlin 
does  not  obviate  the  short-spacings  to 
Station  CBF-FM,  Channel  285C1. 
Montreal,  Quebec,  and  to  SUition 
CBFIOF,  Channel  266B,  Sherbrook, 
Quebec,  Canada.  Therefore,  we  have 
sought  Canadian  concurrence  in  the 
allotment  of  Channel  265C2  at  Berlin  as 
a  specially  negotiated  short-spaced 
limited  allotment  since  Berlin  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S. -Canadian  border.  In  accordance 
with  the  provisions  of  Section  1.420(1) 
of  the  Commission's  Rules,  we  will  not 
accept  competing  expressions  of  interest 
in  the  use  of  Channel  265C2  at  Berlin. 
VT, 

DATM:  Comments  must  be  filed  on  or 
before  July  13. 1998.  and  reply 
comments  on  or  before  July  28. 1998. 
AOOMMM:  Federal  Communications 
Commission,  Washington.  DC  20S54.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Anthony  A,  Neri.  President. 
Dynamite  Radio,  Inc.,  74  Exchai^ 
Street.  Middlebury,  Vermont.  05753 
(Petitioner). 


FOR  FURTHIR  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  418-2180. 

•UPPLIMINTARV  INFORMATION:  This  is  8 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-72.  adopted  May  13, 1998,  and 
released  May  22, 1998.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Canter  (Room  239),  1919  M 
Street,  NW.  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  ITS,  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW, 
Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacU  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  dunnel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  commenU,  see  47 
CFR  1.415  and  1.420. 

List  oTSubfecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Pedenl  Communicationi  Commission. 

John  A.  KaroiMM, 

Chief.  Allocations  Branch.  Policy  and  Bule$ 

Divltion.  Ma$$  Media  Bureau. 

(PR  Doc  98-17776  Piled  7-2-98;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dodiet  No.  M-70,  flM-927fI 

Radio  Broadcaating  Sarvloaa;  Cllnton 
and  Okaroha,  OK 

AfMNCY:  Federal  Communications 

Commission. 

ACTION;  Proposed  rule. 


summary;  The  Commission  requests 
comments  on  a  petition  filed  by  Tyler 
Broadcasting  Corporation  seeking  the 
substitution  of  Channel  294C2  tor 
Channel  294C1  at  Ginton,  OK.  the 
reallotment  of  Channel  294C2  from 
Clinton  to  Okarche.  OK,  as  the 
commimity's  first  local  aural  service, 
and  the  modification  of  Station  KCU- 
FM's  license  to  specify  Okarche  as  its 


\ 
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community  of  license.  Channel  29402 
can  be  allotted  to  Okarche  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
2.8  kilometers  (1.7  miles)  east,  at 
coordinates  35-43-08  North  Latitude; 
9ft-00-09  West  Longitude,  to 
accommodate  petitioner's  desired 
transmitter  site. 

DATES:  Comments  must  be  filed  on  or 
before  August  24. 1998,  and  reply 
comments  on  or  before,  September  8, 
1998. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  conunents  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Gary  S.  Smithwick, 
Smithwrick  &  Belendiuk,  P.C,  1990  M 
Street,  NW,  Suite  510,  Washington,  D.C. 
20036  (Counsel  to  petitioner). 
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FOR  F  JRTHER  INFORMATION  CONTACT: 
Leslit  K.  Shapiro,  Mass  Media  Bureau. 
2D2) '  18-2180. 

SUPPI EMENTARY  INFORMATION:  This  is  a 
syno]  sis  of  the  Commission's  Notice  of 
Prop(  sed  Rule  Making,  MM  Docket  No. 
98-7( ,  adopted  May  1, 1998,  and 
releas  ed  May  22, 1998.  The  full  text  of 
this  C  ommission  decision  is  available 
for  in  tpection  and  copying  during 
normal  business  hours  in  the  FCC 
Referfnce  Center  (Room  239),  1919  M 
Streei  NW.,  Washington,  DC.  The 
comp  ete  text  of  this  decision  may  also 
be  pu  "chased  from  the  Commission's 
copy  I  rontractor.  International 
Trans  Tiption  Services,  Inc.,  (202)  857- 
3800, 1231  20th  Street.  NW, 
Wash  ngton.  DC  20036. 

Pro  dsions  of  the  Regulatory 
Flexil  ility  Act  of  1980  do  not  apply  to 
this  p  oceeding. 


Meml^rs  of  the  public  should  note 
that  froih  the  time  a  Notice  of  Proposed 
Rule  Ma  Idng  is  issued  until  the  matter 
is  no  loi  ger  subject  to  Commission 
considei  ation  or  court  review,  all  ex 
parte  co  itacts  are  prohibited  in 
Commis  lion  proceedings,  such  as  this 
(me,  wh  ch  involve  channel  allotments. 
See  47  C  FR  1.1204(b)  for  rules 
govemii  g  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  I.4I5  and  1.420. 

Lift  ofS  iblecto  in  47  CFR  Part  73 

Radiobroadcasting. 
Federal  CbmmunicatioiM  ConuniMion. 
John  A.  l^arousos. 

Chief,  All  xations  Branch,  Policy  and  Rules 
DiviMion,  Hast  Media  Bureau. 
(FR  Doa  >S-17777  Filed  7-2-98;  8:45  am] 
■UMM  00  Bc  sna-ei-p 
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This  SMtion  of  tha  FEDERAL  REGISTER 
contains  documsnts  other  than  rules  or 
proposed  rules  that  are  i«)plicable  to  the 
put)lic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  appttcations  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  COMMERCE 

International  Trada  Adminiatration 

Antidumping,  Staal  Jaeka  at  al. 

AOENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

action:  Notice  of  Initiation  of  Five- Year 
("Sunset")  Reviews. 


8UMMARY:  In  accordance  with  section 
751(c}  of  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  the  Department  of 
Commerce  ("the  Department")  is     .    . 
automatically  initiating  five-year 
("sunset")  reviews  of  the  antidumping 
and  countervailing  duty  orders, 
findings,  and/or  suspended 
investigations  listed  below.  The 
International  Trade  Commission  ("the 
Commissitm")  is  publishing 
concurrently  with  this  notice  its  notices 
ol  Institution  ofPive-Year  Review 
covering  these  same  orders  tSid/or 
suspended  investigations. 


FOR  further  information  CONTACT: 

Melissa  G.  Skinner,  Office  of  Policy, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  at  (202)  482-1560,  or  Vera 
Libeau,  Office  of  Investigations,  U.S. 
International  Trade  Commission,  at 
(202)  205-3176. 

auppi.EMeNTARv  information: 


—    Background 

Pursuant  to  sections  7Sl(c)  and  752  of 
the  Act,  an  antidumping  ("AD")  or 
countervailing  duty  ("CVD")  order  will 
be  revoked,  or  the  suspended 
investigation  will  be  terminated,  unless 
revocation  or  termination  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  (1 )  dumping  or  a 
cotmtervailable  subsidv,  and  (2) 
material  injury  to  the  domestic  industry. 

Parties  wanting  to  participate  in  the 
sunset  review  being  conducted  by  the 
Department  must  follow  the  separate 
procedural  regulations  promulgated  by 
the  Department  (see  Procedures  for 
Conducting  Five-year  ("Sunset") 
Reviews  of  Antidumping  and 
Countervailing  Duty  Orders,  63  FR 
13516  (March  20, 1998)).  <  In  addiUon, 
because  deadlines  in  a  sunset  review 
are,  in  many  instances,  very  short,  we 
urge  interested  parties  to  apply  fbr 
access  to  proprietary  information  under 
administrative  protective  order  ("APO") 
immediately  following  publication  of 
the  notice  of  initiation  of  the  simset 
review  in  the  Federal  Register.  The 
Department's  regulations  on  submission 


Federal  Keglslar 

Vol.  63,  No.  128 

Monday.  July  e.  IMS 


Doc  case  no. 


A-122-O06 

A-588-029 

A-427-030 

A-475-031 

A-588-032.. 

A-843-803.. 

A-821-603  .. 

A-62a-803.. 

A-588-020.., 

A-588-038  .. 

A-602-039  ... 

A-S88-028... 


•••••••»«••••*•• ««*»««i 
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rrccase 
no. 


Mr^9  ... 
AA-65... 
AA-66... 
AA-67... 
AA-68... 
AA-61  ... 
AA-«1  ... 
AA-61  ... 
A-161  ... 
AA-98... 
AA-110 
AA-111 


of  proprietary  information  and 
eligibility  to  receive  access  to  business 
proprietary  information  under  APO  can 
be  fotmd  at  19  CFR  351.304-306  (see 
Antidumping  and  Countervailing  Duty 
Proceedings:  Administrative  Protective 
Order  Procedures;  Procedures  for 
Imposing  Sanctions  for  Violation  of  a 
Protective  Order,  63  FR  24391  (May  4, 
1998)).  Finally,  for  guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews,  you  may  wish  to  consult 
the  Department's  Policy  Bulletin  98:3— 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin.  63  FR 
18871(April  16, 1998).  We  are  making 
information  related  to  simset 
proceedings  available  to  the  public  on 
the  Internet  at  the  following  address; 
"http://www.ita.doc.gov/ 
import__admln/records/sunset/". 
Finally,  the  procedural  rules  regarding 
filing,  format,  translation,  service,  aiuT 
certification  of  documents  can  be  found 
at  19  CFR  351.303  (see  Antidumping 
Duties;  Countervailing  Duties;  Final 
rule,  62  FR  27295,  27406  (May  19, 
1997)). 

Initiation  oTReviefrs 

In  accordance  with  19  CFR  351.218, 
as  amended,  we  are  initiating  sunset 
reviews  of  the  following  antidumping 
and  countervailing  duty  orders, 
findings,  or  suspended  investigations: 


Country 

Product 

France 

SteeUadts. 

Fish  Netting  of  Manmade  Fiber. 
Large  Power  Transfomiers. 
Large  Pwim  Transformers. 
Large  Power  Transformers. 
Titanium  Sponge. 
Titanium  Sponge. 
Titanium  Sponge. 
Titanium  Sponge. 
Bicycle  Speedometers. 
Canned  Bamett  Pears. 
Roller  Chain. 

Kizakttin 

Russia  .... 

UKfwn#  •.##»..#####,#,,.,M„„M.#,#.»#,,„,, «••••..•##..,.„ 

Auatrafla 

VH^^Bf  1     •••••••••••••••••••••••*•••••••#•••»«««#»#«##»„,#,«,„,,,,,,„, 

V 


\' 


'  A  nimibar  of  pvtlM  cominenlMl  tliat  tlMM 
iiit«rlin-final  ngulatioiu  provided  inMifdcimt  tlim 
fornbttttak  to  MibMniiva  fwpoiMM  to  a  natic*  of 


initiation  (pmuant  to  19  CFR  a81.218(dX4)).  A« 
providMl  in  19  CFR  381.302(b).  tha  Dapaitmant  will 
conaidar  individual  raquaMa  for  axtanaion  of  that 


flva-day  daadlina 
cauM. 


baaad  upon  a  attOMrlng  of  |ood 
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This  notice  of  initiation  is  being 
published  in  accordance  with  section 
751(c)  of  the  Act  and  19  CFR  351.218(c) 

Dated:  June  29, 1998. 
Joeeph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  98-17789  Filed  7-2-98;  8:45  ami 
MjjNQ  oooc»ie-oe-p 

DEPARTMENT  OF  CX>MMERCE 
Intemational  Trade  Administration 

[A-4a6-602] 

Tapered  Roller  Bearings  arxf  Parts 
Thereof  From  Romania:  Rnal  Results 
of  Antkfcimping  Duty  Administrative 
Review 

A08CY:  Import  Administration, 
Intemational  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 


r:  On  March  6, 1998.  the 
Department  of  Commerce  ("the 
Department")  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidimiping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  or  imfinished  ("TRBs").  from 
Romania.  This  review  covers  one 
manufactiuer/exporter  of  the  subject 
merchandise  to  the  United  States  during 
the  period  Jime  1, 1996,  through  May 
31. 1997.  We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  not  changed  the  results  from  those 
presented  in  the  preliminary  results  of 
review. 

We  received  no  comments  from 
interested  parties  with  regard  to  the 
Department's  preliminary  determination 
to  grant  Tehnoimportexport,  S.A. 
("TTE")  a  separate  rate  for  this  review. 
Therefore,  for  the  final  results  of  review, 
we  reaffirm  our  determination  that  Tffi 
is  entitled  to  a  separate  rate. 
EFFECTIVE  DATE:  July  6, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Blozy  or  Rick  Johnson,  Office  of 
Antidumping  and  Coimtervailing  Duty 
Enforcement.  Import  Administration, 
Intemational  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-0374  or  (202)  482-3818. 

SUPPI^NBITARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 


amei|ded  ("the  Act"),  ^re  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  \hi  Act  by  the  Uruguay  Roiud 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  th^  Department's  regulations  are  to  19 
CFR  Part  353  (April  1997). 

Backxround 

OnjMarch  6, 1998,  the  Department 
published  in  the  Federal  Register  (63 
FR  li217)  the  preliminary  results  of  its 
administrative  review  of  Uie 
antimmiping  duty  order  on  TRBs  from 
Romania  ["Preliminary  Results").  We 
gave  interested  parties  an  opportunity  to 
comi$ent  on  our  preliminary  results.  We 
received  written  comments  from 
respondent,  TIE,  and  from  Universal 
Autojnotive  Trading  Company  Ltd. 
("Universal"),  an  interested  party. 
Comments  submitted  consisted  of 
respopdent's  case  brief  of  April  6, 1998 
and  liniversal's  rebuttal  brief  of  April 
13,  lf98. 

.  Scope  of  Review 

Imports  covered  by  this  review  are 
shipqients  of  TRBs  from  Romania. 
Thesf  products  include  flange,  take-up 
cartridge,  and  hanger  imits 
incor|)orating  tapered  roller  bearings, 
and  tapered  roller  housings  (except 
pillow  blocks)  incorporating  tapered 
rollens,  with  or  without  spindles, 
whetker  or  not  for  automotive  use.  This 
mercfeandise  is  currently  classifiable 
undef  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  8482.20.00, 
8482.61.00,  8482.99.30,  8483.20.40, 
8483.30.40,  and  8483.90.20.  Although 
the  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  scope  of  this 
orderremains  dispositive. 

Th^  period  of  review  ("POR")  is  June 
1, 19$6,  through  May  31, 1997. 

Analjrsis  of  Comment  Received 

Comment  1 :  Respondent  and 
Univf rsal  assert  that  the  Department 
erred  |in  its  calculation  of  freight  for 
certa^  steel  supplies  imported  from 
Russia.  Respondent  states  that,  based  on 
the  Department's  language  in  its 
analysis  memorandimi,  me  longest 
possi)>le  distance  used  in  this  review  to 
calculate  freight  for  steel  supplies 
shoulp  be  either  the  distance  from  the 
Rom^iian  steel  mill  to  the  Alexandria 
factoijy  (280  km]  or  from  Constanza,  the 
port,  to  the  Alexandria  factory  (350  km). 

Petitioner  did  not  comment  on  this 
issue] 

Department's  Position:  We  disagree 
with  respondent  and  Universal.  As 
stated  in  the  analysis  memorandum  for 
the  preliminary  results,  the  Department 


"added  |to  CIF  surrogate  values  from 
Indone^a  a  surrogate  freight  cost  using 
the  shorter  of  the  reported  distances 
from  eitiier  the  closest  port  to  the 
manufacturer's  factory,  or  from  the 
actual  supplier  to  the  manufacturer's 
fectory.r  See  TIE  Analysis 
Sdemorandum  for  the  Preliminary 
Results  of  Review  ("Analysis 
Memorandum")  at  page  5  (March  2. 
1998).  Ifhe  Department  established  this 
methodology  for  accounting  for  the 
freight  component  of  surrogate  values  in 
Collated  Roofing  Nails  from  the  People's 
Republic  of  China,  62  FR  25895  (May 
12. 1997)  ("Nails").  Thus,  if  the  material 
was  doiiiestically  produced  or  imported 
from  a  lion-market  economy  ("NME") 
supplied,  we  used  the  shorter  of  (a)  the 
distanc^  between  the  closest  Romanian 
port  and  the  factory,  or  (b)  the  distance 
betweeq  the  actual  supplier  and  the 
calculate  a  freight  cost. 
:ed  on  page  5  of  the  Analysis 
dum,  some  of  the  distances 
betweed  Alexandria  and  NME  suppliers 
were  nok  reported.  For  those  missing 
distanc^.  the  Department  assigned  a 
distance  of  3000  km.  the  longest 
distance  reported  in  the  submission.  See 
Analysis  Memorandum  at  page  5. 
However,  despite  respondent's 
assertion,  the  Department  correctly 
calculated  a  frei^t  cost  for  those  inputs 
using  350  km,  which  is  the  shorter  of 
the  distance  between  Constanza  and 
Alexandria  (350  km)  and  the  distance 
between  Alexandria  and  the  Russian 
NME  supplier  (3000  km).  Therefore,  the 
Departnient  calculated  freight  in  a 
manner  consistent  with  the 
method^lo^  established  in  Nails. 

Final  RteoUs  of  Review 

As  a  result  of  our  review,  we 
determine  the  dumping  margin  (in 
percent)  for  the  period  ]\me  1, 1996, 
through  May  30, 1997,  to  be  as  follows: 


TIE 


Exporter 


Margin  (per- 
cent) 


0.86 


The  D  spartment  will  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidum  ping  duties  on  all  appropriate 
entries.  For  assessment  purposes,  we 
have  calculated  an  importer-specific  ad 
valorem;  duty  assessment  rate  for  the 
merchandise  based  on  the  ratio  of  the 
total  amoimt  of  antidumping  duties 
calculated  for  the  examined  sales  during 


the  FORI 


examined  during  the  POR.  The 


to  the  total  quantity  of  sales 


Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  Furthermore,  the  following 
deposit  requirements  will  be  effective 
upon  publication  of  the  final  results  of 
this  administrative  review  for  all 
shipments  of  TRBs  from  Romania 
entered,  or  withdrawn  frtnn  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  for  by 
section  751(a)(2)(c)  of  the  Act:  (1)  the 
cash  deposit  rate  for  TIE  %vill  be  ihe  rate 
we  detmnine  in  the  final  results  of 
review;  (2)  for  all  other  Romanian 
exporters,  the  cash  deposit  rate  will  be 
the  Romania-wide  rate  made  effective 
by  the  amended  final  results  of  the 
1994-95  administrative  review  (see 
Tapered  Roller  Bearing$  and  PaiU 
Thereof,  Finished  or  Unfinlghed,  from 
Romania;  Amendment  of  Pinal  RinultM 
of  Antidumping  Duty  Adminietrative 
Review,  61  FR  59416  (November  22, 
1996)):  (3)  for  non-Romanian  exporters 
of  subject  merchandise  from  Romania, 
the  cash  deposit  rate  will  be  the  rate 
applicable  to  the  Romanian  supplier  of 
that  exporter.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  of  the 
Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidiunping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failtuv  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presimiption 
that  reimbursement  of  antidtmiping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidiunping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
wiUi  19  CFR  353.34(d)(1).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  sanctionable  violation. 

This  notice  is  issued  and  published  in 
accordance  wiUi  sections  751(a)(1)  and 
777(i)(l)oftiieAct. 

Dated- June  11, 1998. 
Robert  S.LaRiMsa, 

Auistant  Secretary  fm  Import 
Administration. 

(FR  Doc  98-17788  Filed  7-2-98;  8:45  am] 
MUMO  OOOf  M10-O»^ 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Adminlatration 

Procedurea  for  Oeltvery  of  HEU  Natural 
Uranium  Component  In  the  United 
Stataa 

AOENCY:  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
ACTWN;  Notice. 

SUMMARY:  The  Department  of  Commerce 
is  announcing  procedures  and  required 
certifications  pursuant  to  the  USEC 
Privatization  Act. 

EFFECTIVE  DATE:  March  20, 1998. 
FOU  FURTHER  INFORMATION  CONTACT: 
James  Doyle,  Karla  Whalen.  or  Letitia 
Kress,  AD/CVD  Enforcement  Group  ID, 
Office  Vn,  Import  Administration, 
hitemational  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  DC  20230,  telephone:  (202) 
482-0159,  (202)  482-1386,  or  (202)  482- 
6412,  respectively.  ^ 

Backgrooiid 

On  April  25, 1996,  Congress  passed 
the  United  States  Enrichment 
Corporation  Privatization  Act  (The 
USEC  Privatization  Act),  42  U.S.C. 
2297h  et  sea.  The  USEC  Privatization 
Act  required  the  U.S.  Department  of 
Commerce  (the  Department)  to 
administer  and  enforce  the  limitations 
set  forth  in  Section  42  U.S.C,  2297h- 
10(b)(5)  of  tiie  USEC  Privatization  Act. 
On  January  7, 1998,  the  Department 
issued  Procedures  for  Delivery  of  HEU 
Natural  Uranium  Component  in  the 
United  States  (The  HEU  Procedures). 

On  March  20, 1998,  the  Department 
issued  Annex  1  to  the  HEU  Procedures 
to  clarify  certain  requiremenU  detailed 
in  the  HEU  Procedures.  This 
announcement  provides  public 
notification  of  the  HEU  Procedures  and 
their  Annex  1.  Annex  1  deUils  required 
certification  language  and  includes  two 
additional  certification  requiremenU  in 
items  A  and  C.  Item  A  is  an  amendment 
to  the  certifications  oirrently  required 
of  all  importers  of  uranium,  regardless 
of  national  origin.  Item  B  is  the 
designated  agent's  certification  referred 
to  Section  B  of  tiie  HEU  Procedures. 
Item  C  lists  all  the  certifications  which 
must  accompany  all  quarterly  reports 
submitted  to  the  Department  in 
accordance  with  section  C  of  the  HEU 
Procedures. 

The  following  Attachment  1  provides 
the  Procedures  for  the  Delivery  of  HEU 
Natural  Uranium  Component  in  the 
United  States  and  Attachment  2 


provides  Annex  1  to  the  HEU 
Procedures. 

D«t«d:  Juns  2S,  1998, 
lossph  A.  Spetrial, 

Deputy  Aiiistant  Secretary.  AD/CVD 
Enforcement  Croup  III,  Import 
Administration. 

AltaduMiit  1— Proceduras  for  Delivery  of 
HEU  Natural  Uraaiua  Coapoaeiit  la  the 

A.  Annual  Maximum  Deliveries 

The  United  States  Department  of 
Commerce  ("the  Depvtmcnt")  dMignatM  the 
Ministry  of  Atomic  Energy  of  the  Russian 
P«d««tion  ("MINATCM"),  or  iu  dssi^tsd 
agent,  to  allocate  tlie  annual  maximum 
deliveriet  of  HEU  nstxiral  uranium 
component  among  any  marketing  •§•<>((*) 
■utborizml  by  MINATOM  to  sail  tlie  HEU 
(Mtunl  uranium  component  In  the  United 
Sutea.  The  annual  maximum  dellverlM 
which  may  be  allocated  by  MINATOM  are  set 
forth  In  the  United  Sutea  Enrichment 
Corporation  (USBQ  PrivaUzation  Act.  42 
U.S.C  2297b-10(bK5)  ("Delivery  Schedule'1. 

For  each  agent  receiving  a  delivery 
allocation,  MINATOM  will  itfue  a  certificate 
IdenUfylng  such  agent,  tba  duraUon  of  the 
allocation,  and  the  maximum  annual  amount 
to  be  delivered  under  that  certificate.  The 
certificated)  will  also  conUin  a  autement 
that  the  material  to  be  delivered  to  tlie  agent 
for  tale  in  the  United  SUtet  will  be  delivered 
tor  conaumpUon  only.  MINATOM  will 
provide  a  copy  of  all  auch  certificates  to  the 
Department  within  10  days  of  Issuance. 

The  cumulative  amount  of  the  deliveries 
authorized  by  such  certificates  each  year  may 
not  exceed  the  annual  maximum  deliveries 
set  forth  In  the  Delivery  Schedule.  Annual 
deliveries  allocated  to  any  given  agent  may 
be  re-allocated  to  any  other  agent(i)  or  to 
MINATOM  within  the  tame  annual  period 
subject  to  the  annual  maximum  deliveries 
under  tlie  following  conditioru: 
—The  Department  is  notified  of  tlie  re- 
allocation no  later  than  December  1  of  the 
affiacted  annual  period; 
—MINATOM  provides  the  Department  with 
a  copy  of  the  amended  and/or  terminated 
oertificate(s)  from  which  delivery 
allocation  is  to  be  withdrawn  and  a  copy 
of  the  new  certificate(s)  re-allocating  auch 
deliveries. 

New  contracts  entered  into  by  any  agent(s) 
as  a  result  of  re-allocatlon  will  be  subject  to 
the  approval  process  outlined  in  paragraph  B. 

If,  in  any  given  annual  period,  an  agent 
delivers  less  than  the  maximum 
flexibiiityties)  under  an  approved  contr-ct(s), 
such  agent  may  enter  into  a  new  cont     .t(s) 
for  the  difference  between  its  actual 
deliveries  during  that  year  and  the  maximum 
flexibilities  under  the  contract(s)  for  that 
same  year,  provided  that  the  agent's  total 
annual  deliveries  under  all  contracts  do  not 
exceed  the  agent's  delivery  allocation  or  the 
annual  maximum  deliveries  and  provided 
that  the  following  conditions  are  met: 
— The  Department  is  notified  of  the  agent'a 

intention  to  re-direct  deliveriesby 

December  1; 
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— ^All  new  contracts  entered  into  by  agents 
resulting  from  re-direction  of  deliveries 
must  be  approved  under  pangraph  B. 
On  December  31  of  each  year,  any  {xntion 
of  the  annual  maximum  deliveries  not  so 
delivered  in  that  year  will  be  forfeited. 

B.  Contract  Monitoring  and  Approval 

The  Department  will  require  all  authorized 
agents  to  submit  for  approval  all  contracts 
related  to  the  sale  of  the  HEU  natural 
uranium  component  to  end-users  for 
consumption  in  the  United  States.  Contract 
approval  will  be  contingent  on  the  following 
requirements: 

— ^A  certificate  as  provided  for  in  paragraph 
A  confirming  that  the  relevant  agent  has 
been  allowed  sufficient  amounts  for 
deliveries  by  MINATOM  to  fulfill  its 
obligations  under  the  submitted  contract; 
— ^A  schedule  of  deliveries  indicating  the 

date,  amount,  and  point  of  each  delivery; 
—A  statement  in  the  contract  that  the 

material  to  be  sold  is  of  Russian  origin; 
— A  statement  in  the  contract  that  the  sale  is 

fcv  consumption  only.  ■ 
— ^A  certification  from  tht  relevant  agent  that 
the  deliveries  pursuant  to  the  contract 
submitted  for  ^>proval,  when  combined 
with  deliveries  pursuant  to  other  approved 
contracts  entered  into  by  that  agent,  do  not 
exceed  that  agent's  delivery  allocation  for 
any  given  annual  period.  In  addition,  each 
agent  shall  certify  to  the  Department  that 
such  agent's  sales  of  Russian  uranium  are 
•olely  fbr  consumption  and  do  not 
cimmivent,  directly  or  indirectly,  the 
limitations  set  forth  in  Sectirai  3112(b)  of 
the  USEC  Privatization  Act  and  the 
procedures  set  forth  in  this  document. 
The  Department  will  officially  notify  the 
relevant  agent  of  contract  approval/rejection 
within  10  business  days  of  contract 
submission.  If  an  approved  contract  is 
subsequently  terminated  as  a  result  of  force 
majeure,  the  Department  will  allow  the 
affected  agent  to  replace  such  contract  with 
a  newly  executed  contract,  subject  to  the 
approval  process  outlined  above,  provided 
that  the  agent's  delivery  allocation  and  the 
annual  maximum  deliveries  are  not 
exceeded. 

The  Department  will  develop  a  separate 
record  for  actions  undertaken  pursuant  to  the 
USEC  Privatization  Act  and  will  announce 
filing  procedures  consistent  %vith  existing 
antidumping  procedures  during  January 
1998. 

C.  QuarteHy  Reports/Verification 

The  Department  will  require  quarterly 
reports  from  all  authorized  agents  of  HEU 
natural  uranium  component  detailing  all 


'  For  consumption  means  for  use  as  nuclear  fuel. 
Swaps,  exchanges  or  loans  of  material  may  be 
conducted  solely  for  the  purpose  of  facilitating 
further  processing  and  use  as  nuclear  fuel.  All  such 
permitted  swaps,  exchanges  or  loans  must  be 
documented  to  the  Department  prior  to  each  such 
transaction.  The  Department  considers  swaps, 
exchanges  or  loans  that  will  result  in  signiGcant 
disruptions  to  the  uranium  production  market  and 
in  the  depression  of  market  prices  to  be  a 
circumvention  of  Section  3112(b)  of  the  USEC 
Privatization  Act.  The  material  may  be  re-sold  as  a 
result  of  a  force  majeure. 


activity  relating  to  the  movement  of  HEU 
natuBal  uranium  component  into  and  out  of 
their  respective  accounts.  In  addition,  the 
Department  will  require  similar  quarterly 
reports  from  the  administrator  of  the  accoimt 
hold^ig  the  HEU  natural  uraniiun  component 
priorito  sale,  e.g.,  USEC  These  reporU  will 
be  submitted  on  May  1,  August  1,  November 
1 ,  and  February  1  of  each  year  for  the 
quarters  ending  March  31,  Jime  30, 
September  30,  and  December  31. 

Thf  Department  reserves  the  right  to  verify 
quarterly  reports  and  to  restrict  future 
deliveries  firom  any  accoimt  in  which  the 
repoded  activify  appears  to  be  in  violation  of 
thesefprocedures  and/or  the  annual 
maximum  deliveries  if  such  potential 
violations  are  not  rectified  to  the  satis&ction 
of  the  Department  and  MINATCM. 

MINATOM  and  the  Department  will  hold 
annual  consultations  subsequent  to  the  filing 
of  th«  quarterly  report  due  Felwuary  1  of  each 
]rear  nr  the  purpose  of  exchanging/reviewing 
all  daa  pertaining  to  deliveries  of  HEU 
natuzid  uraniimi  compcment  under  these 
proc^ures. 

D.  Reimportation 

The  Department  will  outline  documentary 
requifements  for  re-entry  of  HEU  natural 
uranium  component  which  has  been 
expotted  from  the  United  States  for  further 
procoMing  and  re-imported  for  consumption. 

E.  Enforcement 

If  tie  Department  finds  that  an  agent  has 
exceetled  its  delivery  allocation  andJat  the 
annutl  maximimi  deliveries  set  forth  in  the 
Delivery  Schedule,  the  Department  will 
requite  USEC  or  the  appropriate  entity  to 
withliold  any  further  release  of  HEU  natural 
uraniiun  component  from  the  agent's 
accottit,  imtil  the  problem  has  been 
satisfikctorily  resolved  among  the 
Depaltment,  MINATC^,  and  the  agent 

In  Accordance  with  Section  3112(b)(9)  of 
the  USEC  Privatization  Act  (42  USC  2297h- 
10(b)||9]),  the  Department  reserves  the  right  to 
requite  any  other  certifications,  information, 
or  take  any  other  action  necessary  to  enforce 
the  adnual  maximum  deliveries  provided  for 
therek. 

F.  Retiew  of  Procedures 

By  September  1998,  the  Department  will 
initiate  a  review  of  these  procedures  to 
ensure  that  its  statutory  obligations  are  being 
met.  Comments  by  interested  parties 
regarding  necessary/desirable  changes  to 
these  procedures  will  be  solicited  and  fully 
considered.  If  the  department  detenmines  that 
changes  are  warranted,  new  procedures  will 
be  in^lemented  efiective  January  1, 1999. 

Attachment  2— Procedures  fbr  Delivery  of 
HEU  llatural  Uranium  Component  in  the 
Uniteii  SUtes,  Annex  *1  Required 
CertiAcations 

On  January  7, 1998,  the  Department  of 
Commerce  (the  Department)  issued  the 
Procedures  for  Delivery  of  HEU  Natural 
Uranium  Component  in  the  United  States 
(the  HEU  Procedures),  pursuant  to  the  United 
States  Enrichment  Corporation  Privatization 
Act  (The  USEC  Privatization  Act),  42  U.S.C 
2297b-10(b)(9).  In  order  to  further  clarify 
certai|i  requirements  of  the  HEU  Procedures, 


the  Department  will  periodically  issue 
supplentental  statements.  This  annex  sets 
forth  cettification  language  required  under 
the  HEU  Procedures  and  includes  two  new 
certification  requirements  in  items  A  and  C 
The  certification  stated  in  item  A  is  required 
of  all  iinporters  of  uranium,  regardless  of 
origin.  The  certifications  stated  in  item  C 
must  accompany  all  quarterly  reports 
submitted  to  the  Department  in  accordance 
%vith  paaagraph  C  of  the  HEU  Procedures. 

A.  Importer  Certifications 

The  ii^porter  of  record  must  certify  the 
foUowii^  to  the  United  States  Customs 
Service  (and  provide  a  copy  of  such 
certifica^on  to  the  Department): 

(Importer  name)  hereby  certifies  that  the 
mateiial  being  imported  was  not  obtained 
under  any  arrangement,  swap,  exchange,  or 
other  transaction  designed  to  circumvent  the 
agreements  with  Kazakhittan,  Kyrgyzstan,  the 
Russian  {federation  and  Uzbekistan,  as 
amende4,  the  antidumping  dufy  order  on 
Ukraine^  os  the  delivery  limitation  set  forth 
in  Section  3112(b)  of  the  USEC  Privatization 
Act,  42  VS.C.  2297h  et  seq.,  and  the 
Procedures  for  Delivery  of  HEU  Natural 
Uraniunt  Component  in  the  United  States. 

B.  Contract  Approval  Certifications 
(Designated  agent)  certifies  that  the  total 

aimual  deliveries  under  the  contract  between 
(seller)  and  (purchaser),  contract  number 
(insert »),  and  executed  on  (insert  date), 
when  ac^ed  to  aimual  delivery  quantities  of 
other  contracts  approved  in  acccntlance  with 
the  HEU  Procedures  for  Delivery  of  HEU 
Natiual  Uranium  Component  in  the  United 
States,  Will  not  exceed  the  maximum  annual 
delivery  quantity  allocated  to  (designated 
agent)  by  (MINATOM)  for  that  given  year,  or 
the  annual  maximum  delivery  quantity 
established  in  Section  3112(b)(5)  of  the  USEC 
Privatization  Act  for  the  year  in  which 
deliveries  imder  this  contract  will  be  made. 

(Designated  agent)  further  certifies  that  the 
sale  of  the  HEU  Natural  Uranium  Component 
is  solely  ^or  consumption  and  does  not 
circiunv^nt,  directly  or  indirectly,  the 
limitations  set  for  in  Section  3112(b)  of  the 
USEC  Privatization  Act  or  the  Procedures  for 
Delivery  of  HEU  Natural  Uranium 
Component  in  the  United  States. 

C.  Quar^rly  Report  Certifications 

(Certifying  party)  certifies  that  it  holds  an 
HEU  Natural  Uranium  Component  accoimt(s) 
at  (state  |iame  of  entity(ies)),  and  that  all  HEU 
Natural  Cranium  Component  transferred 
from  or  ihto  this  (these)  account(s)  during 
calendar  quarter  (indicated  dates)  has  been 
transferred  in  accordance  with  only  the 
following:  (1)  an  ap{noved  matched  sale 
under  3112(b)(6)  of  the  USEC  Privatization 
Act  and  Section  IV  of  the  Agreement 
Suspending  the  Antidumping  Investigation 
on  Uranium  from  the  Russian  Federation,  as 
amended,  (2)  for  use  in  overfeeding  in  U.S. 
enrichment  bdlities  pursuant  to  Section 
3112(b)(7)  of  the  USEC  Act;  (3)  for  delivery 
to  a  United  States  end-user  for  consumption, 
within  the  delivery  limits  of  the  USEC 
Privatization  Act  Section  3112(b)(5);  (4)  for 
export  out  of  the  United  States;  (5)  for  further 
processii^g  on  behalf  of  (name  of  entity);  or 
(6)  to  ant  ither  designated  agent 


(Certifying  party)  further  certifies  that  none 
of  the  HEU  Natural  Uranium  Component 
transferred  firom  or  into  this  (these) 
account(s)  during  calendar  quarter  (indicate 
dates)  has  been  loaned,  swapped,  exchanged 
or  used  in  any  arrangement  which  directly  or 
indirectly  circumvents  the  limitations  set 
forth  in  section  3112(b)  of  the  USEC 
Privatization  Act,  the  Agreement  Suspending 
the  Antidumping  Investigation  on  Uranium 
from  the  Russian  Federation,  as  amended,  or 
the  Procedures  for  Delivery  of  HEU  Natural 
Uranium  Component  in  the  United  States. 

(FR  Doc.  98-17787  Filed  7-2-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Science  Advisory  Board;  Notice  of 
Open  Meeting 

agency:  Office  of  the  Administrator, 
National  Oceanic  and  Atmospheric 
Administration. 

SUMMARY:  The  Science  Advisory  Board 
(SAB)  was  established  by  a  Decision 
Memorandimi  dated  September  25, 
1997.  and  is  the  only  Federal  Advisory 
Committee  with  responsibility  to  advise 
the  Under  Secretary  of  Commerce  of 
Oceans  and  Atmosphere  on  long-  and 
short-range  strategies  for  research, 
educating  and  application  of  science  to 
resource  management.  SAB  activities 
and  advice  will  provide  necessary  input 
to  ensure  that  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
science  programs  are  of  the  highest 
quality  and  provide  optimal  support  to 
resource  management. 
TIME  AND  place:  July  23, 1998  from  8:30 
AM  to  5:00  PM,  and  July  24  from  8:30 
AM  to  12:00  PM.  The  meeting  will  take 
place  at  the  Main  Commerce  Building, 
Room  4832, 14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

Agenda 

1.  Receive  overview  of  NOAA  science 
programs  and  priority  science  issues 
from  NOAA  Line  Offices,  with 
subsequent  questions  and  discussion  bv 
SAB. 

2.  Discuss  trends  in  federal  science 
budgets  with  special  emphasis  on 
NOAA  programs.- 

3.  Receive  and  discuss  input  from  key 
outside  constituent  groups  regarding 
NOAA  science  programs. 

4.  Receive  and  discuss  input  from  the 
public  regarding  NOAA  science 
programs. 

5.  Discuss  and  formulate  strategy  for 
developing  recommendations  to  the 
Under  Seoetary  of  Commerce  for 
Oceans  and  Atmosphere  regarding  long- 


and  short-range  NOAA  research, 
education  and  application  of  science  to 
resource  management. 
PUBUC  PARTiaPATiON:  The  meeting  will 
be  open  to  public  participation  with  at 
least  one  (1)  hour  set  aside  during  the 
meeting  on  July  24, 1998  for  oral 
comments  or  questions.  The  SAB 
expects  that  public  statements  presented 
at  its  meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  (5) 
minutes.  Written  comments  (at  least  35 
copies)  should  be  received  in  the  SAB 
Executive  Wrector's  Office  by  July  13, 
1998  in  order  to  provide  sufficient  time 
for  SAB  review  prior  to  meeting  dates. 
Written  comments  received  by  the  SAB 
Executive  Director  after  July  13  will  be 
distributed  to  the  SAB,  but  may  possibly 
not  be  received  prior  to  the  meeting 
dates.  Approximately  twenty  (20)  seats 
will  be  available  for  the  public 
including  five  (5)  seats  reserved  for  the 
media.  Seats  will  be  available  on  a  first- 
come  first-served  basis. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Michael  P.  Crosby,  Executive  EKrector, 
Science  Advisory  Board,  NOAA,  HCHB, 
Rm.  5128, 14th  St.  &  Constitution  Ave.. 
NW.  Washington,  DC  20230  (Phone: 
202-482-2977,  Fax: 202-501-3068,  E- 
mail:  MICHAEL.CROSBY®NOAA.GOVl 

Dated:  June  29, 1998. 
D.  James  Bakv. 

Under  Secretary  for  Oceans  and  Atmosphere. 
and  Administrator  for  NOAA. 
(FR  Doc.  98-17775  Piled  7-2-98;  8:45  am) 
MLUNQ  CODE  l61»4S-«i 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  062S98A] 

Westem  Pacific  Fishery  Management 
Councii;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conunerce. 

ACTION:  Notice  of  pubUc  meeting. 

,  SUMMARY:  The  Westem  Pacific  Fishery 
Council  (Coimcil)  will  hold  its  89th 
meeting  of  its  Scientific  and  Statistical 
Committee  (SSC)  in  Honolulu,  HI. 
DATES:  The  SSC  meeting  will  be  held  on 
July  21-23, 1998,  from  8:30  a.m.  to  5:00 
p.m.,  each  day. 

ADDRESSES:  The  69th  SSC  meeting  will 
be  held  at  the  Coimcil  office  conference 
room,  1164  Bishop  St.,  Suite  1400, 


Honolulu.  HI;  telephone:  (808-522- 
8220). 

Council  address:  Westem  Pacific 
Fishery  Management  Council,  1164 
Bishop  St.,  Suite  1400.  Honolulu,  HI, 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director 
telephone:  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  The  SSC 
will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
agenda  items  below.  The  order  in  which 
agenda  items  will  be  addressed  can 
change. 
Tuesday.  July  21. 1998.  8:30  a.m. 

A.  PeUgics 

1.  2nd  quarter  1998  report  for  longline 
fisheries  in  Hawaii  &  American  Samoa; 

2.  Final  review  of  area  closure 
framework  measure  for  American 
Samoa; 

3.  Reports  on  the  3rd  Multilateral 
High-level  Conference; 

4.  Protected  species  interactions: 
albatross  and  turtles; 

5.  Issues  conceming  shark  finning  in 
the  westem  Pacific  region; 

6.  Report  on  universal  minimum  size 
limit  for  swordfish  in  the  USA; 

7.  Pelagic  longline  and  charter 
interactions  in  Hawaii; 

8.  Report  on  Pelagic  Fisheries 
Researdi  Program  studies; 

9.  Report  on  Secretariat  of  Pacific 
Commimity  meetings; 

10.  Summary  of  1997  annual  report; 
and 

11.  Public  Comment/Hearing. 

B.  Bottomfish 

1.  Simimary  of  1997  annual  report, 
including  recommendations; 

2.  Management  of  main  Hawaiian 
Islands  onaga.  ehu  and  hauupuu;  status 
of  Hawaii  Institute  of  Marine  Biology 
genetic  research  on  stock  range.  NMFS 
research  activities  in  Hawaii.  Guam  and 
CNMI,  implementation  of  Department  of 
Land  and  Natural  Resources' 
management  plan  and  Federal 
management  alternatives;  and 

3.  Public  Comment. 

C  SusUinable  Fisheries  Act  (SFA) 

Final  review  of  comprehensive  SFA 
amendment  for  all  fishery  management 
plans  regarding  bycatch,  fishing  sectors, 
fishing  communities,  overfishing  and 
designation  of  essential  fish 
habitat(EFH),  potential  fishing  and  non- 
fishing  threats  to  EFH.  and  conservation 
and  enhancement  measiu^s  to  mitigate 
impacts  to  EFH;  and  environmental 
impact  of  SFA  provisions.  Copy  of  draft 
amendment  is  available  .^or  public 
review  and  comment  by  contacting  the 
Council  office. 
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1.  Plan  Team/ Advisory  Panel 
recommendations;  and 

2.  Public  comment/hearing. 

D.  Precious  Corals 

Plan  Team  recommendations. 
Thursday.  July  23, 1998.  8:30  a.m. 

E.  Crustaceans 

1.  Annual  allocation  of  bank-specific 
harvest  guidelines  including  1998  bank- 
specific  giiidelines  and  draft  fi'amework 
regulatory  measures  for  future  bank- 
specific  guidelines;  and 

2.  Public  conunent/hearing. 

F.  Ecosystems  and  Habitat 

1.  Status  of  Enviromental  Impact 
Statement  on  Farallon  de  Mendinilla, 
Northern  Mariana  Islands;  and 

2.  Current  ecosystem  and  habitat 
issues. 

G.  Other  Business 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  the  agenda  in 
this  notice. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  )une  29, 1998. 
Gaiy  C.  Matlock. 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
(PR  Doc.  9&-17796  Filed  7-2-98;  8:45  am) 
BILUNO  COOE  3S10-42-f 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool,  Man-Made  fiber,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Bahrain 

June  29, 1998. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 


EFFECTIVE  DATE:  July  8. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
SpediaUst,  Office  of  Textiles  and 
Appirel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  the§e  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(2021  482-3715. 

SUPPLEMENTARY  INFORMATION: 

AuUiority:  Section  204  of  the  Agriciiltural 
Act  a  '  1956,  as  amended  (7  U.S.C  1854); 
Exea  tive  Order  11651  of  March  3, 1972,  as 
amen  ded. 

Tb  e  current  limits  for  certain 
cate(  ories  are  being  increased  for 
carr]  over. 

A  description  of  the  textile  and 
app*el  categories  in  terms  of  HTS 
numbers  i$  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sch^ule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057. 
published  on  £)ecember  17. 1997).  Also 
see  62  FR  67620,  published  on 
December  29, 1997. 
Troy|H.Cribb. 

Chaitman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Com^iittee  for  the  Implementation  of  Textile 
Agreements 

June  ^9, 1998. 

Commissioner  of  Customs, 
Depa  rtment  of  the  Treasury,  Washington,  DC 
i  0229. 

De  IT  Commissioner:  This  diiective 
amends,  but  does  not  cancel,  the  directive 
issue^  to  you  on  December  19, 1997,  by  the 
ChaiAnan,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
conctms  imports  of  certain  cotton,  wool, 
man-tnade  fiber,  silk  blend  and  other 
vegetable  fiber  textile  products,  produced  or 
mam  foctured  in  Bahrain  and  exported 
durii  g  the  twelve-month  period  which  began 
on  Jaliuary  1, 1998  and  extends  through 
DecetaberSl,  1998. 

Eflbctive  on  July  8, 1998,  you  are  directed 
to  in<  rease  the  limits  for  the  categories  listed 
belon  r,  as  provided  for  imder  the  Uruguay 
Roui  d  Ag^ment  on  Textiles  and  Clothing: 


cJi/tetnnrj 

Adjusted  twelve  montti 

«-^wgory 

limit' 

Gnxipl 

237,  23gpt.  2,331- 

48,027335  square 

336,  338,  339, 

meters  equivaienL 

340-342,  345, 

347,  348,  350- 

352.  3B9pL3.431, 

433-436,438, 

440.  4142-448, 

459pL^631.633- 

636.  6B8,  639, 

640-647.648, 

649.6P0-652, 

659pL«,  831.833- 

836,  8Q8.  840, 

842-847,  850- 

852,  868  and 

859pL6,  as  a 

group. 

Subleve  s  in  Group  1 

338/339 

667.350  ctozen. 

340/640 

320.183  dozen  of 

which  not  more  ttian 

•■ 

240,136  dozen  shall 
be  in  Categories 
340-Y/640-Y7. 

'  These  limits  have  not  been  adjusted  to  ac- 
count for  any  Imports  expofted  after  Decemt>er 
31,1997. 

2Catedory  239pt.:  only  HTS  number 
620920£040  (diapers). 

3  Category  359pt:  all  HTS  numbers  except 
6406.99J1550. 

^Catedory  459pt.:  aN  HTS  numbers  except 
6405.20J6030,  6405.20.6060,  6405.20.6090, 
6406.99J1505  and  6406.99.1560. 

^Category  65gpt.:  alt  HTS  numbers  except 
6406.99(1510  and  6406.99.1540. 

"Catejory  859pL:  only  HTS  numbers 
6115.19,3040,  6117.10.6020,  6212.10.5030, 
6212.10,9040,  6212.20.0030,  6212.30.0030, 
6212.90,0090.  6214.102000  and 

6214.90,0090. 

^Catejory  340-Y:  only  HTS  nuntwrs 
6205.20  2015,  6205.20.2020,  6205.20.2046, 
6205.20,2050  and  6205.20.2060:  Category 
640-Y:  only  HTS  numbers  6205.30.2010, 
6205.30,2020,  6205.302050  and 

6205.30,2060. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afhirs 
exceptic  n  to  the  rulemaking  provisions  of  5 
U.S.C  5  )3(a){l). 

Sinceiely, 
TroyH.  Mbb, 

Chairmt  n.  Committee  for  the  Implementation 
ofTexti?  Agreements. 
(PR  Doc  98-17751  Filed  7-2-98;  8:45  am] 
BILUNO  C  ODE  351»-On-F 


COMMITTEE  FOR  THE 
IMPLEME»ITATION  OF  TEXTILE 
AGREEMENTS 

Increase  of  Guaranteed  Access  Levels 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  the  Dominican 
Republic 

June  29, 1998.  '7 

AGE^K^r:  Committee  for  the 
Implementation  of  Textile  Agreements 

(QTA).  : 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
guaranteed  access  levels. 
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EFFECTIVE  DATE:  July  2. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  levels,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORIIATKJN: 

Authority:  SecUon  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.Q  1854); 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

Upon  a  request  from  the  Government 
of  the  Dominican  Republic,  the  U.S. 
Government  agreed  to  increase  the 
current  guaranteed  access  levels  for 
Categories  347/348/647/648  and  433. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17, 1997).  Also 
see  62  FR  67622,  published  on 
December  29, 1997. 
TrojrRCribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Cmuitttee  t»r  lbs  ImpleaaitatioD  oTTextfle 


June  29, 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  19, 1997,  by  the 
Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imp<vts  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
mahu&ctured  in  the  Dcuninican  Republic 
and  exported  during  the  twelve-month 


period  which  began  on  January  1, 1998  and 
extends  through  December  31, 1998. 

Effective  on  July  2, 1998,  you  are  directed 
to  increase  the  guaranteed  access  levels  for 
the  categories  listed  below  for  the  period 
January  1, 1998  through  December  31. 1998. 


Category 

Guaranteed  Access 
Levels 

347/348/647/648 

433 

8,550.000  dozen. 
81 ,000  dozen. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(PR  Doc.  98-17750  Filed  7-2-98;  8:45  am) 
BILUNQ  COM  381»4H«-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Umlt  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  the 
Former  Yugoslav  Republic  of 
Macedonia 

June  29, 1998. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasinfi  a 
Umit  ^ 


EFFECTIVE  DATE:  July  8, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Audmity:  Section  204  of  the  Agricultunl 
Act  of  1956,  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3, 1972*.  as 
amended. 

The  current  limit  for  Category  435  is 
being  increased  for  canyforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057. 


published  on  December  17, 1997).  Also 
see  62  FR  64361,  published  on 
December  5, 1997, 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  29, 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229.  * 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  1, 1997,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  cerUin  wool  textile 
producte,  produced  or  manufactured  in  the 
Former  Yugoslav  Republic  of  Macedonia  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1998  and  extending 
through  December  31, 1998. 

Effective  on  July  8. 1998.  you  are  directed 
to  increase  the  limit  for  Category  435  to 
30.552  dozen  1,  as  provided  for  in  the 
agreement  between  the  GovemmenU  of  the 
United  States  and  the  Former  Yugoslav 
Republic  of  Macedonia  dated  November  7. 
1997. 

The  Committee  for  the  Implementation  of 
Textile  Agreemenu  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  98-17749  Filed  7-2-98;  8:45  ami  ' 
■UMQ  OOOE  Mie-OM^ 


COMMTTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Denial  of  ParticipMlon  In  ttie  Special 
Access  PrognM 

June  29. 1998. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  AereemenU 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioaer  of  Customs  suspending 
partidpaticm  in  the  Special  Access 
Program. 


EFFECTIVE  DATE:  July  6, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Meimitt,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202) 482-3400. 

SUPPLEMENTARY  INFORMATION: 

Audiarity:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C  1854); 


>  Tlie  limit  hu  not  been  adjusted  to  account  br 
any  import*  axported  after  Oecamber  31. 1997. 
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Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CTTA)  has  determined  that  Tycoon 
Tutti,  Inc.  has  violated  the  requirements 
for  participation  in  the  Special  Access 
Program,  and  has  suspended  Tycoon 
Tutti  from  participation  in  the  Program 
for  the  period  July  6, 1998  through 
January  5, 1999. 

Through  the  letter  to  the 
Commissioner  of  Customs  published 
below,  OTA  directs  the  Commissioner 
to  prohibit  entry  of  products  imder  the 
Special  Access  Program  by  or  on  behalf 
of  Tycoon  Tutti  during  the  pwriod  July 
6. 1998  through  January  5, 1999,  and  to 
prohibit  entry  by  or  on  behalf  of  Tycoon 
Tutti  under  the  Program  of  products 
manufactured  from  fabric  exported  frt)m 
the  United  States  during  that  period. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  PR  21208, 
published  on  June  11, 1986;  52  PR 
26057,  published  on  July  10, 1987;  54 
PR  50425,  published  on  December  6, 
1989;  62  PR  49206,  published  on 
September  19,  1997;  and  63  PR  16474, 
published  on  April  3, 1998. 
Troy  R  Cribb, 

Chairman.  Conunittee  for  the  Implementation 
of  Textile  Agreements. 

Committee  fbr  the  Impiementation  of  Textile 
Agreements 

June  29. 1998. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  suspended  Tycoon  Tutti,  Inc.  from 
participation  in  the  Special  Access  Program 
for  the  period  July  6, 1998  through  January 
5. 1999.  You  are  therefore  directed  to 
prohibit  entry  of  products  under  the  Special 
Access  Program  by  or  on  behalf  of  Tycoon 
Tutti  during  the  period  July  6, 1998  through 
January  5, 1999.  You  are  further  directed  to 
prohibit  entry  of  products  under  the  Special 
Access  Program  by  or  on  behalf  of  Tycoon 
Tutti  manufactured  from  fabric  exported 
from  the  United  States  during  the  period  July 
6. 1998  through  January  5, 1999. 

Sincerely, 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.98-17748  Filed  7-2-98;  8:45  am] 

BiUMQ  OOOE  361»^m-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

AQEM^Y:  U.S.  Consumer  Product  Safety 

Commission,  Washington,  DC  20207. 

TIME  i|ND  DATE:  Wednesday,  July  15, 

1998.  2:00  p.m. 

LOCAIION:  Room  420,  East  West  Towers, 

4330  East  West  Highway,  Bethesda. 

Maryland. 

STATUB:  Open  to  the  Public. 

MATTBR  TO  BE  CONSIDERED: 

FY  2000  Budget  Request 

Th^  staff  will  brief  the  Commission  on 
issues  related  to  the  Commission's 
budgdt  for  flscal  year  2000. 

Porja  recorded  message  containing  the 
latest^genda  information,  call  (301) 
504-0709. 
CONTACT  PERSON  TOR  ADDITIONAL 

infor^IATION:  Sadye  E.  Dunn,  Office  of 
the  Seicretary,  4330  East  West  Highway, 
Bethekia,  MD  20207,  (301)  504-0800. 

Dated:  July  1, 1998. 
Sadye  E.  Dunn, 
Secretmry. 
[FR  Dob.  98-17960  Filed  7-1-98;  1:41  pm] 

BILLMGtCOOE  S33fr-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Air  Force  Academy  Board  of  Visitors 
Meetiig 

Puriuant  to  Section  9355,  Title  10, 
Unitei  States  Code,  the  Air  Force 
Acadamy  Board  of  Visitors  will  meet  at 
the  U^.  Air  Porce  Academy,  Colorado, 
Auguj  t  20-22, 1998.  The  purpose  of  the 
meetii  ig  is  to  consider  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  afiiairs, 
acadeiiic  methods,  and  other  matters 
relatiqg  to  the  Academy. 

A  p<}rtion  of  the  meeting  will  be  o;>en 
to  the  public  while  other  portions  will 
be  closed  to  the  public  to  discuss 
matteis  listed  in  Subsections  (2).  (4), 
and  (^  of  Section  552b(c),  Title  5. 
United  States  Code.  These  closed 
sessiohs  will  include  attendance  at 
cadet  training  programs  and  discussions 
with  dadets,  military  staff,  and  faculty 
officeis  involving  personal  information 
and  opinion,  the  disclosure  of  which 
would  result  in  a  clearly  unwarranted 
invasion  of  personal  privacy.  Closed 
sessic^  will  include  executive  sessions 
invol>(ing  discussions  of  persoimel 
issues!  financial,  topics,  and  information 
relating  solely  to  internal  personnel 
rules  and  practices  of  the  Board  of 


Visitors  md  the  Academy.  Closed 
sessions  may  also  include  proprietary 
information  from  sources  outside  the 
government.  Meeting  sessions  will  be 
held  in  various  facilities  throughout  the 
cadet  ar^a. 

FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
Col.  William  E.  Rhoden  or  Ms.  Deborah 
Mercuri6,  Plans  and  Current  Operations 
Division^  HQ  USAFA/XPO,  2304  Cadet 
Drive,  Stoite  350,  USAF  Academy,  CO 
80840-5002,  (719)  333-3933. 

Carmichael, 

ir  Force  Federal  Register  Liaison 


Baifoara 

Altema 
Officer. 
(FRDoc. 


^8-17705  Filed  7-2-98;  8:45  ami 


MLUNQ  CODE  3910-01-P 


DEPARTMENT  OF  ENERGY 

Notice  of  Wetlands  Involvement  for  the 
Installation  of  a  Consolidated  Waste 
Processing  Facility  Accessway  at  ttie 
MiamisbMrg  Environmental 
Manageinent  Project 

AGENCY:  Department  of  Energy  (DOE), 
Miamisbjurg  Environmental 
Management  Project. 
ACTION:  yotice  of  wetlands  involvement. 

SUMMARY:  This  is  to  give  notice  of  DOE's 
proposal  to  construct  an  accessway  for 
a  consolidated  waste  processing  facility 
at  the  Miamisburg  Environmental 
Management  Project  (MEMP),  located 
approximately  ten  (10)  miles  southwest 
of  Dayton,  Ohio.  The  proposed  activity 
would  in  volve  a  small,  isolated,  man- 
made  we  tland  in  Montgomery  County. 
Ohio.  In  accordance  with  10  CFR  part 
1022,  DC  E  will  prepare  a  Wetlands 
Assessm  mt  and  conduct  the  proposed 
action  in|  such  a  manner  to  avoid  or 
minimize  potential  harm  to  or  within 
the  surrqimding  environment. 
DATES:  Written  comments  must  be 
received  t)y  the  DOE  at  the  following 
address  on  or  before  July  21, 1998. 
AOORESSCS:  For  further  information  on 
this  proposed  action,  including  a  site 
map  and/or  a  copy  of  the  Wetlands 
Assessment,  contact:  Mr.  Rdwrt  S. 
Rothman,  Waste  Management/Legacy 
Waste  Project  Manager,  U.S.  Department 
of  Energy.  Miamisburg  Environmental 
Management  Project  Office,  P.O.  Box  66. 
Miamisburg.  OH  45343-0066.  Phone: 
(937)  865-3823.  Facsimile:  (937)  865- 
4489.       I 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  ii^ormation  on  general  DOE 
wetland  knd  floodplain  environmental 
review  r^uirements,  contact:  Ms.  Carol 
M.  Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance,  EH-42,  U.S. 
Departmtat  of  Energy,  1000 
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Independence  Avenue,  SW, 
Washington,  DC  20585.  Phone:  (202) 
586-4600  or  1-800-472-2756. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  activity  would  directly 
support  the  ongoing  environmental 
remediation  program  at  the  Moimd 
Plant  Construction  of  the  accessvtray  to 
the  consolidated  waste  processing 
facility  would  enable  the  fiaciUty  to 
accomplish  voliune-reduction,  metal 
recovery,  and  waste  packaging  goals 
established  for  the  site.  Construction  of  • 
the  accessway  would  impact 
approximately  0.06  acres  of  a  man- 
made,  isolated  wetland.  The  wetland  is 
one  of  several  delineated  in  the  OU9 
Hydrogeologic  Investigation:  Wetlands 
Determination  Report.  January  1994. 
The  proposed  action  would  result  in 
long-term  and  direct  impacts  from  the 
filling  of  an  isolated,  man-made  wetland 
of  0.06  acres  in  size.  The  affected 
wetland  would  be  backfilled  with  gravel 
diuing  the  construction  of  an  accessway 
which  is  needed  to  support  a 
ctmsolidated  waste  processing  facility. 
Best  management  practices  would  be 
utilized  to  avoid  or  miniTnigw  potential 
hann  to  or  within  the  surrounding 
environment 

Issued  in  Miamisbuig,  Ohio  on  June  23. 
1998. 

SoMB  L.  Smiley, 

NBPA  Compliance  Officer.  Ohio  Field  Office. 

[FR  Doc  9»-17760  Filed  7-2-98;  8:4S  am] 
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The  term  of  the  authorization  expires 
October  31,  2003. 

This  order  may  be  foimd  on  the  FE 
web  site  at  http://www.fe.doe.gov.,  or 
on  our  electronic  bulletin  board  at  (202) 
586-7853.  It  is  also  available  for 
inspection  and  copying  in  the  Office  of 
Natural  Gas  &  Petroleum  Import  and 
Export  Activities  Docket  Room,  3E-033. 
Fonrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585- 
0334.  (202)  586-9478.  The  Docket  Room 
is  open  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C,  June  25, 1998. 
John  W.  GljrDn, 

Manager.  Natural  Gas  Regulation  Office  of 
Natural  Gas  6-  Petroleum  Import  and  Export 
Activities.  Office  of  Fossil  Energy 
[FR  Doc.  98-17779  Filed  7-2-98;  8.-*5  am] 
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DEPARTMENT  OF  ENERGY 

[ERA  Dodwt  Ho.  84-15-NQ;  ERA  Docket 
No.  87-40-NQ;  FE  Docket  Na  94-06-NQ 

Office  Of  Fossa  Energy;  Pan-Alberta 
Qas  (U.S.)  Ina.  Successor  to 
Northwest  Alaskan  Pipeline  Company; 
Order  Transferring  Long-Term 
Authorization  To  Import  Natural  Qas 
From  Canada 

agency:  OfBce  of  Fossil  Eneigy,  DOE. 
ACTION:  Notice  of  Order. 


SUMMARY:  The  OfBce  of  Fossil  Energy 
(FE)  of  the  Department  of  Enei^gy  (DOE) 
gives  notice  that  it  issued  IXDE/FE  Order 
No.  1009-A  on  June  25, 1998, 
transferring  Northwest  Alaskan  Pipeline 
Company's  (Northwest  Alaskan)  import 
authorization  granted  by  DOE/FE  Order 
No.  1009  (Order  1009),  et  al..  to  Pan- 
Alberta  Gas  (U.S.)  Inc.  Order  1009,  et 
al.,  authorizes  the  importation  of  up  to 
300,000  Mcf  of  natural  gas  per  day  on 
an  average  annual  daily  basis  (240,000 
Mcf  per  day  on  a  firm  basis  and  60,000 
Mcf  per  day  on  an  interruptible  basis). 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  EC96-19-026  and  ER9ft-1663- 
027] 

Callfomia  Power  Exchange 
Corporation;  Notice  of  niing 

June  29. 1998. 

Take  notice  that  on  Jime  26, 1998, 
California  Power  Exchange  Corporation 
(PX),  filed  a  Second  Notice  and  Motion 
Regarding  Change  in  Start  of  the  Hour- 
Ahead  Maii^et.  La  order  to  allow  for 
testing  of  the  software  needed  to  run  the 
Hour-Ahead  Maritet,  the  PX  moves  to 
amend  its  proposed  Tariff  Amendment 
No.  2,  originaUy  filed  on  April  10, 1998 
and  amended  on  May  22, 1998,  to 
reflect  a  new  requested  efiiective  date. 
The  PX  now  requests  that  the  effective 
date  for  PX  Tariff  Amendment  No.  2,  be 
no  later  than  July  31, 1998,  or  as  early 
as  July  16, 1998,  upon  15  days  notice 
provided  to  the  Commission  and  posted 
on  the  PX's  Home  Page. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedures  (18  CFR  385.211  and  18 
CFR  385.214).  AU  such  motions  and 
protests  should  be  filed  on  or  before  July 
8. 1998.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 

available  for  public  inspection. 

Dmrid  p.  BoergBra, 

Acting  Secretary. 

(FR  Doc  98-17781  Filed  7-2-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  CPM-620-OOa) 

Columbia  Gaa  Transmission 
Corporation:  Notice  of  Request  Under 
Blanket  Authorization 

June  29. 1998. 

Take  notice  that  on  June  16, 1998, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  12801  Fair  Lake*  Parkway. 
Fairfax,  Virginia  22030  filed  in  Dbcket 
No.  CP98-«20-000  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commissicm's  Regulations  undiw  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  operate  an 
existing  point  of  deUvery  to  Columbia 
Gas  of  Maryland,  Inc.,  (CMD)  in 
Allegany  County,  Maryland  under 
Columbia's  blai^  certificate  issued  in 
Docket  No.  CP83-76-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  requests  certification  to 
provide  this  service  at  an  existing  point 
of  delivery  which  was  originally 
authorized  under  Sacticm  311  of  the 
Natural  Gas  PoUcy  Act  (NCTA)  for 
transportation  service.  Columbia  states 
that  the  customer  is  CMD,  the  m«v<miim 
daily  quantity  is  40  Dth  and  the 
estimated  annual  quantity  is  14,600  Dth. 

Columbia  constructed  the  existing 
point  of  delivery  to  CMD  in  Allegany 
County,  Maryland,  which  was  placed  in 
service  on  May  1, 1998.  Interconnecting 
facilities  installed  by  Columbia 
included  a  2-inch  tap  and  valve.  The 
existing  point  of  delivery  will  be 
utilized  for  residential  service.  The  cost 
of  constructing  the  existing  point  of 
delivery  was  $4,200. 

The  quantities  of  natural  gas  to  be 
provided  through  the  existing  point  will 
be  within  Columbia's  authorized  level 
of  service.  Therefore,  there  is  no  impact 
on  Columbia's  existing  point  of  delivery 
for  transportation  service. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedura!  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
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157.205  of  the  Regulations  imder  the 
Natxiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  Boergers, 
Acting  Secretary. 
(FR  Doc.  98-17752  Filed  7-2-98:  8:45  am) 

B4UJNO  CODE  (Tir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-627-0001 

El  Paso  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

June  29, 1998. 

Take  notice  that  on  June  19, 1998,  El 
Paso  Natiual  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP98-62  7-000  a 
request  pursuant  to  Sections  157.205 
and  157.212  of  Conmiission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205,  157.212)  for 
authorization  to  modify  an  existing 
receipt  point  as  a  delivery  point  in 
Upton  Coimty,  Texas  and  to  thereafter 
operate  the  new  delivery  point  in 
jurisdictional  service  to  permit  the 
deUvery  of  natural  gas  to  NuStar  Joint 
Venture  (NuStar),  imder  El  Paso's 
blanket  certificate  issued  in  Docket  No. 
CP82^35-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

El  Paso  states  that  NuStar  has 
requested  the  delivery  of  pipeline 
quaUty  natural  gas  as  fuel  for  new  field 
compression  facilities  in  its  gathering 
system.  To  facilitate  NuStar's  request,  El 
Paso  will  modify  a  receipt  point  to  a 
delivery  point  on  El  Paso's  20"  O.D. 
Upton  Coimty  Line  (Line  No.  1105)  and 
thereafter  transport,  undet  NuStar's 
interruptible  Transportation  Service 
Agreement,  volumes  of  gas  to  NuStar's 
new  delivery  point. 

El  Paso  states  that  this  proposal  is  not 
prohibited  by  its  existing  tariff  and  that 
El  Paso  has  sufficient  capacity  to 
accomplish  deliveries  without 
detriment  or  disadvantage  to  its  other 
customers. 


El  P^so  requests  authorization  to 
modify  and  operate  the  NuStar  Joint 
Venture  Delivery  Point  on  its  Line  No. 
1105  iA  Upton  County,  Texas.  The 
estimated  cost  of  NuStar  Joint  Venture 
Delivefy  Point  is  $5,500  and  NuStar  will 
reimburse  El  Paso  for  the  cost  related  to 
the  construction  of  this  delivery  point. 

Any  berson  or  the  Conmiission's  staff 
may,  within  45  days  after  issuance  of 
the  inspnt  notice  by  the  Commission, 
file  puisuant  to  Rule  214  of  the 
Commtesion's  Procedural  Rules  (18  CFR 
385.21^)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.20fi  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protestito  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  projposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allow  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filii|g  a  protest,  the  instant  request 
shall  bf  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  Boergers, 
Acting  Secretary. 

[FR  Dod  98-17756  Filed  7-2-98;  8:45  am] 
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DEPAI^TMENT  OF  ENERGY 

Feden^  Energy  Regulatory 
Commission 

[DockefiNo.  CP98-629-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Request  Under  Blanlcet 
Authorization 

June  29J 1998. 

Tak»  notice  that  on  June  22, 1998, 
Teimeasee  Gas  Pipeline  Company 
(Tennateee),  a  Delaware  corporation. 
Post  Omce  Box  2511,  Houston,  Texas 
77252,jfiled  a  request  with  the 
Commission  in  Docket  No.  CP98-629- 
000,  pursuant  to  Sections  157.205,  and 
157.2li  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  install  a 
dehverW  point,  to  provide  interruptible 
gas  transportation  service  to  Chevron 
Gas  Pi^Une  Company  (Chevron)  for 
emergency  fuel  use  authorized  in 
blanket  certificate  issued  in  Docket  No. 
CP82-413-O00,  all  as  more  hilly  set 
forth  ill  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Teniiessee  proposes  to  install  a  new 
delivenr  point  on  its  system  at 
appro^amately  Mile  Post  526A- 
601+i:j.65,  Side  Valve  526A-612 
locatec  at  Plaquemines  Parish, 


Louisiana ,  Louisiana  State  Water,  Main 
Pass  Block  80  (MP  80)  to  provide 
interruptible  gas  transportation  service 
of  up  to  9bo  dekatherms  per  day  to 
Chevron  for  emergency  fuel  use.  At  MP 
80,  Tennessee  will  inspect  Chevron's 
installatifjn  of  a  two-inch  tie-in 
assembly  Ion  an  offshore  platform  owned 
by  Ocean  Energy  Inc.  The  volumes  to  be 
delivered  to  MP  80  will  be  transported 
from  MP  80  over  intercoimecting  pipe 
owned  by  Forcenergy  Inc.  (Forcenergy), 
to  a  pipeline  platform  located  at  Main 
Pass  Block  69  (MP  69)  owned  by 
Forcenergy.  Chevron  has  separately 
arranged ^th  Forcenergy  for 
transportation  services  over  this 
interconnecting  pipe.  Chevron  would 
install  its  pneasurement.facilities. 
Teimessee  would  install,  own  and 
operate  electronic  gas  measurement 
(EGM)  equipment  and  own,  operate  and 
maintain  me  tie-in  assembly.  Chevron 
would  install,  own  and  maintain  the 
measurement  facility.  Tennessee  reports 
that  Chevron  would  reimburse 
Tennessee  approximately  $24,700  for 
the  cost  of  the  project. 

Teimesee  reports  that  deliveries  of     ■ 
natural  gas  to  Chevron  from  the 
proposed  point  would  be  on  an 
interruptible  basis,  pursuant  to  a 
transportation  agreement  between 
Tennesse^  and  Chevron  under 
Tennessee's  Rate  Schedule  IT.  The 
addition  of  this  delivery  point  is  not 
expected  to  have  any  significant  impact 
upon  Tennessee's  peak  day  or  annual 
deliveriesL 

Teimesfee  states  that  the  total 
quantities  to  be  delivered  to  Chevron 
after  the  delivery  point  is  installed 
would  not  exceed  previously  authorized 
quantitiesj.  Teimessee  further  states  that 
the  proposed  modification  is  not 
prohibited  by  its  tariff,  and  that  it  has 
sufficient  capacity  to  accomplish 
deliveries!  at  the  delivery  point  without 
detrimenti  or  disadvantage  to 
Tennessee's  other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  i  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  NGA 
(18  CFR  1^7.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  dkemed  to  be  authorized 
effective  tlie  day  after  the  time  allowed 
for  filing  •  protest.  If  a  protest  is  filed 
and  not  vvriUidrawn  within  30  days  after 
the  time  dllowed  for  filing  a  protest,  the 
instant  re  ^uest  shall  be  treated  as  an 


application  for  authorization  pumiant 

to  Section  7  of  the  NGA. 

Dnrid  P.  BtMiyan. 

Acting  Secntaty. 

[FR  Doc.  98-17755  Filed  7-2-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  En«rgy  Regulatory 
Commisaion         ^ 

Notice  of  Application 

June  29, 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Conunission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11615-000. 
c  Date  Filed:  June  1 .  1998. 

d.  Applicant:  Massachusetts  Water 
Resources  Authority. 

e.  Name  of  Project:  Winsor  Dam. 

f.  Location:  On  the  Swift  River  in  the 
Towns  of  Belchertown,  Hardwick.  New 
Salem.  Pelham.  Petersham.  Shutesbury. 
and  Ware.  Hampshire.  Franklin,  and 
Worcester  Counties,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791{a)-«25(r). 

h.  Applicant  Contact:  Mr.  William  A. 
Brutsch.  Oiarleston  Navy  Yard.  100 
First  Avenue.  Boston.  MA  02129,  (617) 
241-4604. 

i.  FSnc  Contact:  Charles  T.  Raabe. 
(202)  219-2811. 

L  Deadline  Date:  August  28, 1998. 
Description  of  Project:  The  existing, 
inoperative  project  would  consist  of  the 
following  Csdlities:  (1)  the  2.900-foot- 
long  Winsor  Dam;  (2)  the  25.216-acra 
Quabbin  reservoir.  (3)  a  water  intake:  (4) 
48-inch-diameter  and  68-inch-diameter 
I^pelines.  each  about  1.000  fe«t  long;  (5) 
a  powerhouse  containing  a  1200  kW 
generating  unit;  (6)  a  tailrace;  (7)  a  new 
transformer  and  a  proposed  13.8-kV 
transmission  line;  and  (8)  appurtenant 
facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  3.0  MWh 
and  that  the  cost  of  the  studies  under 
the  permit  would  be  $85,000.  The  dam 
and  water  rights  are  owned  l^  the 
Metropolitan  District  Commission.  20 
Somerset  Street.  Boston.  MA  02108.  The 
e(niipment  is  owned  by  the  Applicant. 

1.  This  notice  also  consists  ofthe 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO.  B.  C.  and  D2. 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 


file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

A7.  Preliminary  Permit — ^Any 
Qualified  development  applicant 
oesiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  tot  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
iq>plication  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
ofthe  prospective  applicant,  and  miist 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  appliotion 
may  be  filed,  either  a  preliminary 
pennit  application  or  a  development 
appUcation  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Pennit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  mcmths.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparaticm 
of  a  development  application  to 
construct  and  operate  the  project 

B.  Comments.  Protesu.  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rulesof  Practice  and 
Procedure.  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


Eroteets.  or  motions  to  intervene  must 
B  received  on  or  before  the  specified 
comment  date  for  the  particuur 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION" 
"COMPETING  APPUCATION", 
"PROTEST*,  "MOTION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  re^ilations  to:  The 
Secretary.  Federal  Enetgy  Regulatory 
Commission.  888  First  Street.  NE. 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  the  Director. 
Division  of  Project  Review.  Federal 
Energy  Regulatory  Conmiiasion.  at  the 
above-mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

u2.  Agency  Comments— Federal, 
state,  and  local  agendas  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  Mendes  directly 
from  the  Applicant  If  an  agency  does 
not  file  conunents  within  £e  time 
spedfied  for  filing  comments,  it  %rill  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  AppUcant's 
representatives. 
David  P.  Boa^m. 
Acting  Saantary. 

(FR  Dot  98-17753  FIM  7-2-98;  8:45  ua) 
■NJJNO  coot  snr-si^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

Notice  of  Application  Filed  WHh  the 
ConMnlaaion 

June  29, 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Eneigy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Amendment 
ofUcense. 

b.  Project  No:  8185-034. 

c.  Date  Filed:  June  11, 1998. 

d.  Applicant:  Bluestone  Energy 
Desim. 

e..Mune  of  Project:  Clifton  No.  3. 
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f.  Location:  Pacolet  River,  Spartanburg 
County,  South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Victoria  J. 
Miller.  Bluestone  Energy  Design,  P.O. 
Box  181,  Converse,  SC  29329,  (864) 
579-4640. 

i.  FERC  Contact:  J.W.  Flint,  (202)  219- 
2667. 

t  Comment  Date:  August  15, 1998. 
.  Description  of  Amendment: 
Bluestone  Energy  Design  proposes  to 
remove  the  4-foot-high  flashboards  from 
the  dam. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  sections  385.210, 
.211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  commrait  date 
for  theparticular  application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS," 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  "PROTEST"  OR 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  project  number  of 
the  particular  application  to  whidi  the 
filing  is  in  response.  Any  of  these 
dociunents  must  be  filed  by  providing 
the  original  and  8  copies  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  DC  20426.  Motions  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

D2.  Agency  Comments — ^The 
Commission  invites  federal,  state,  and 
local  agencies  to  file  comments  on  the 
descril)ed  application.  (Agencies  may 
obtain  a  copy  of  the  apphcation  directly 
bom  the  applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  the 
Commission  will  presiune  that  the 
agency  has  none.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  applicant's  representatives. 
David  P.  Boergen, 
Acting  Secretary. 

IFR  Doc.  9»-17754  Filed  7-2-98;  8:45  am] 
8IUMQ  oooc  •nr-oi-M 


ENVIillONMENTAL  PROTECTION 
AGEHCY 

FRI.-#121-1] 

Ager4y  Information  Collection 
Activiies:  Submission  for  OMB 
Revieliif;  Comment  Request;  Regional 
Com|$iance  Assistance  Program 
Evaluation 

AQENQY:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Notice. 


SUMMuU 


iRY:  In  compliance  with  the 
Papenvork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  tife  following  Information 
CoUedtion  Request  (ICR)  has  been 
forwatded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Agency  Generic  Information 
CoUedtion  Request:  Regional 
Compliance  Assistance  Program 
Evaluftion,  EPA  ICR  No.  1860.01.  The 
ICR  discribes  the  nature  of  the 
infor4ation  collection  and  its  expected 
burdeii  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

dates:  Comments  must  be  submitted  on 
or  before  August  5. 1998. 
FOR  FURTHER  INR3RMATI0N  CONTACT: 

Contact  Sandy  Farmer  at  EPA  by  phone 
at  (202)  260-2740,  by  email  at 
farmet.sandy^pamail.epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 

No.  lajeo.oi. 

SUPPLIMBITARY  INFORIiATION: 

Titl^:  Agency  Generic  Information 
Collection  Request:  Regional 
Compliance  Assistance  Program.  (EPA 
ICR  Ne.  1860.01).  This  is  a  new 
coUeciion. 

Abs  met:  Since  EPA's  Office  of 
Enforc  ament  and  Compliance  Assurance 
(0EC4)  was  formed  three  years  ago, 
there  has  been  an  increased  focus  on  the 
use  of  compliance  assistance  as  an 
appropriate  tool  to  assist  the  regulated 
community  in  improving  its 
compliance.  In  particular,  OECA  has 
focusspd  its  compliance  assistance  on 
small  business  and  small  communities 
that  have  not  had  much  exposure  to 
traditional  enforcement  and  therefore 
may  not  be  fully  aware  of  their 
compliance  obligations.  Compliance 
assistance  consists  of  information  and 
technical  assistance  provided  to  the 
regulated  commtmity  to  help  it  meet  the 
requirements  of  environmental  law. 
First  and  foremost,  compUance 
assistance  enstues  that  the  regulated 
community  understands  its  obligations 
by  prodding  clear  and  consistent 
descriptions  of  regulatory  requirements. 


The  bulk  of  OECA's  compliance 
assistance  activities  are  undertaken  in 
our  regional  offices.  Regional 
compliance  assistance  activities 
commorily  include:  hotlines, 
workshqps/seminar/trainings, 
compliance  guides  (e.g.,  plain  language 
explanattons  of  regulations,  videos),  and 
on-site  visits.  Since  compliance 
■  assistance  is  a  rather  new  tool  for  OECA, 
we  are  very  interested  in  learning  about 
its  effectiveness.  In  particular,  we  are 
interested  in  learning  about  the 
"outcomja"  of  compliance  assistance  on 
a  continnura  of  potential  outcomes.  The 
continuum  includes  determining  the 
"reach"  pf  activity  within  the  intended 
audience;  determining  their 
"satisfaction"  with  the  activity:  and 
determiiling  what  "behavioral  changes" 
they  make  as  a  result  of  the  activity.  The 
purpose  jof  this  generic  ICR  is  to  enable 
OECA  t6  collect  data  on  the  program 
e^ctiveiiess  of  their  compliance 
assistanOe  program  so  that  we  can  begin 
to  understand  which  of  our  various 
tjrpes  of  Compliance  assistance  activities 
are  mostjeffective  as  well  as  to  obtain 
anecdotd  information  on  the  outcomes 
of  these  assistance  efforts.  Moreover, 
since  meesiuing  the  impact  of 
compliance  assistance  is  a  new  activity 
for  OECA,  we  are  also  interested  in 
experimenting  with  different  types  of 
measurefient  methods  (e.g.,  comment 
cards,  milled  siuveys,  phone  surveys)  to 
better  direct  our  program  evaluation 

f>rogramJ  Moreover,  we  are  interested  in 
earning  If  this  data  can  be  obtained 
using  geaeralizable  methods  and  will  be 
supportiig  our  measurement  activities 
with  analysis  in  this  area. 

In  each  instance  we  will  be  measuring 
whether  or  not  the  compliance 
assistance  activity  Is  meeting  its 
intended!  goal.  Typical  goals  for 
compliance  assistance  activities 
include:  informing  the  regulated  . 
community  of  their  compliance 
obligations  (e.g.,  plain-language  guides); 
assisting  (the  regulated  community  in 
their  imoerstanding  of  complex  federal 
and/or  state  requirements  (e.g.,  section 
215  of  th^  Small  Business  Regulatory 
Enforcement  Fairness  Act  asks  EPA  to 
undertake  demonstration  projects  with 
states  to  develop  compliance  assistance 
tools  that  integrate  state  and  federal 
rules);  and  motivating  behavioral 
change  (e.g.,  pollutants  reduced,  permits 
adopted)  from  on-site  visits,  and  in- 
depth  workshops/trainings.  This 
activity  i|  being  undertaken  to  assist 
EPA  in  it$  implementation  of  the 
National  I'erfonnance  Measures  Strategy 
that  was  finalized  on  December  22. 
1997. 

None  c  f  the  information  collected  by 
this  actio  a  results  in  or  requests 
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sensitive  information  of  any  natiire  from 
the  states. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  display  a  currently  valid  0MB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
21, 1998.  No  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  .125  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  piirposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
nuintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  soiuces; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Businesses  receiving  compliance 
assistance  from  EPA. 

Estimated  Number  of  Respondents: 
465,489. 

Frequency  of  Response:  Sporadic. 
Estimated  Total  Annual  Hour  Burden  ■ 
19,470  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $218,090. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  bimien  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  IGR  No.  1860.01  in 
any  correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency.  OPPE  Regulatory 
Information  Division  (2137),  401 M 
Street,  SW,  Washington,  DC  20460; 
and 

Office  of  Information  and  Regulatory 
AfiJEdrs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street.  NW. 
Washington.  DC  20503. 
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Dated:  June  25, 1998. 
JoMphRetur, 

Director.  Regulatory  Information  Dtvltlon. 
(PR  Doc.  98-17811  Piled  7-2-98;  8:45  un] 
MLUNaCOOf 


Dated:  June  25, 1998. 
Michael  J.  Sanderaon, 
Director.  Superfund  Division,  Region  VU. 
IFR  Doc.  98-17809  Piled  7«-2-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6120-8] 

Proposed  Sotttomont  Undw-  8«ction 
1 22(11)  of  tht  Comprohensivo 
Environmontal  Rosponso, 
Compensation  and  Liability  Act  of  IMC 
(CERCLA),  as  AnMndsd.  42  U.8.C. 
9622(h),  Jonss  Truckllnss  Supsrfund 
Sits.  St  Louis,  MO 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice;  request  for  public 
comment. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6120-9] 

ProposMl  SsttlMnsnt  Agrssmsnt; 
Commonwealth  of  Pennsylvania; 
Enhanced  Motor  Vehicle  Inspection 
and  Maintenance  Program 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement 
agreement. 


SUMMARY:  The  United  Sutes 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  enter  into  an 
administrative  settlement  to  resolve 
claims  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA).  as 
amended,  42  U.S.C.  9622(h).  This 
settlement  is  intended  to  resolve  the 
liability  of  Triad  Carriers,  Inc.  for 
response  costs  incurred  at  the  Jones 
Trucklines  Superfund  Site,  5401  Hall 
Street,  St.  Louis,  Missouri. 

DATES:  Written  comments  must  be 
provided  on  or  before  August  5, 1998. 

ADDRESSES:  Comments  should  be 
addressed  to  Cheryle  Micinski,  Deputy 
Regional  Counsel.  Office  of  Regional 
Counsel.  United  States  Environmentol 
Protection  Agency.  Region  VII,  726 
Minnesota  Avenue,  Kansas  Qty.  Kansas 
66101  and  should  refer  to:  In  the  Matter 
of  Jones  Trucklines  Superfund  Site.  EPA 
Docket  No.  Vn-98-F-OOlO. 

The  proposed  administrative  cost 
recovery  settlement  may  be  examined  in 
person  at  the  United  States 
Environmental  Protection  Agency. 
Region  VII.  726  Minnesota  Avenue, 
Kansas  Qty,  Kansas  66101.  A  copy  of 
the  proposed  settlement  may  be 
obtained  from  Vanessa  Cobbs.  Regional 
Docket  Qeric  EPA  Region  VII,  726 
Minnesota  Avenue.  Kansas  Qty,  Kansas 
66101,  telephone  (913)  551-7630. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheryle  Micinski,  Deputy  Regional 
Counsel,  Office  of  Regional  Counsel 
EPA  Region  Vn,  728  Minnesota  Avenue, 
Kansas  Qty,  Kansas  66101,  telephone 
(913) 551-7010. 


SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act  ("Act"),  as 
amended.  42  U.S.C.  7413(g).  notice  is 
hereby  given  of  a  proposed  settlement 
agreement  concerning  litigation 
instituted  against  the  Environmental 
Protection  Agency  (EPA)  by  the 
Commonwealth  of  Pennsylvania.  The 
lawsuit  concerns  EPA's  conditional 
interim  approval  of  the 
Commonwealth's  enhanced  vehicle 
inspection  and  maintenance  (I/M) 
program  under  section  182(c)(3)  of  the 
Act.  The  parties  have  agreed  to  settle 
this  matter  without  litigaUon.  The 
proposed  settlement  agreement  obligates 
Pennsylvanta  to  make  certain  additional 
State  Implementation  Plan  (SIP) 
submissions,  which  EPA  agrees  to 
propose  to  approve.  The  agreement 
further  obligates  EPA  to  work  with 
Pennsylvania  to  develop  an  alternative 
program  evaluation  methodology  that 
does  not  require  the  use  of  mass 
emission  testing  technology,  or  in  the 
alternative  to  conditionally  approve  a 
subsequent  Pennsylvania  I/M  program 
evaluaUon  SIP  submission  if  the  parUes 
can  not  develop  such  a  methodology 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  modified 
settlement  agreement.  EPA  or  the 
Department  of  Justice  may  writhhold  or 
withdraw  consent  to  the  proposed 
settlement  agreement  if  the  commenta 
disclose  facts  or  dnnimstances  that 
indicate  that  such  consent  is 
Inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  raquiremenU  of 
the  Act. 

Copies  of  the  settlement  agreement 
•re  available  bom  Phyllis  Cochran,  Air 
and  Radtation  Law  Office  (2344),  Office 
of  General  Counsel,  U.S.  Environmental 
ProtecUon  Agency,  401  M  Street.  SW, 
Washington,  DC  20460.  (202)  260-7606. 
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Written  comments  should  be  sent  to 
Sara  Schneeberg  at  the  above  address 
and  must  be  submitted  on  or  before 
August  5. 1998. 

Dated:  Aprilie,  1998. 
Scott  C  Fulton. 
Acting  General  Counsel. 
[FR  Doc  98-17810  Filed  7-2-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  98-1238;  CC  Docket  No.  90-671] 

Notice  of  Tetecommunications  Relay 
Services  (TRS)  Certification 

Released:  June  26, 1998. 

Notice  is  hereby  given  that  the 
applications  for  certification  of  state 
Telecommunication  Relay  Services 
(TRS)  programs  of  the  states  Usted 
below  have  been  granted,  subject  to  the 
condition  described  below,  pursuant  to 
Title  IV  of  the  Americans  with 
Disabihties  Act  of  1990. 47  U.S.C. 
225(f)(2),  and  section  64.605(b)  of  the 
Commission's  rules,  47  CTR  64.605(b). 
The  Commission  will  provide  further 
Public  Notice  of  the  certification  of  the 
remaining  applications  for  certification 
once  review  of  those  states'  appUcations 
has  been  completed.  On  the  basis  of  the 
states  applications,  the  Commission  has 
determined  that: 

(1)  The  TRS  program  of  the  listed 
states  meet  or  exceed  all  operational, 
technical,  and  functional  minimum 
standards  contained  in  section  64.604  of 
the  Commission's  rules,  47  CFR  64.604; 

(2)  The  TRS  programs  of  the  Usted 
states  make  available  adequate 
procedures  and  remedies  for  enforcing 
the  reqiiirements  of  the  state  program; 
and, 

(3)  The  TRS  programs  of  the  listed 
states  in  no  way  conflict  with  federal 
law. 

The  Commission  also  has  determined 
that,  where  applicable,  the  intrastate 
funding  mechanisqus  of  the  listed  states 
are  labeled  in  a  manner  that  promotes 
national  understanding  of  TRS  and  does 
not  offend  the  public,  consistent  with 
section  64.605(d)  of  the  Commission's 
rules,  47  CFR  64.605(d). 

On  May  14, 1998,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  that  proposes  ways  to 
enhance  the  quahty  of  existing 
telecommunications  relay  services 
(TRS)  and  expand  those  services  for 
better  use  by  individuals  with  speech 
disabilities.  See  Telecommunications 
Relay  Services  and  Speech-to-Speech 
Services  for  Individuals  with  Hearing 
and  Speech  Disabilities,  CC  Docket  No. 


98-67.  pec  98-90  (rel.  May  20, 1998). 
Because  tlie  Commission  may  adopt 
changef  to  the  rules  governing  relay 
prograifis,  including  state  relay 
programs,  the  certification  granted 
herein  is  conditioned  on  a 
demonf  tration  of  compliance  with  any 
new  rules  ultimately  adopted  by  the 
Commi^ion.  The  Commission  will 
provide  guidance  to  the  states  on 
demonstrating  compliance  with  such 
rule  changes. 

This  certification,  as  conditioned 
herein,  shall  remain  in  effect  for  a  five 
year  period,  beginning  July  26, 1998, 
and  ending  July  25,  2003,  piusuant  to  47 
CFR  64.605(c).  One  year  prior  to  the 
expiration  of  this  certification,  July  25, 
2002,  tl^e  states  may  apply  for  renewal 
of  their  |TRS  program  certifications  by 
filing  documentation  in  accordance 
with  the  Commission's  rules,  piu^iiant 
to  47  CFR  64.605  (a)  and  (b). 

Copies  of  certification  letters  are 
available  for  public  inspection  at  the 
Commission's  Common  Carrier  Bureau, 
Network  Services  Division,  Room  235, 
2000  M|  Street,  NW,  Washington,  DC, 
Monday  through  Thursday,  8:30  AM  to 
3:00  PM  (closed  12:30  to  1:30  PM)  and 
the  FCC  Reference  Center,  Room  239, 
1919  M  Street.  NW,  Washington.  DC, 
daily,  fiom  9:00  AM  to  4:30  PM. 

Fifth  Notice  of  States  Approved  for 
Certificfition 

Fj7e  f^o.  TRS-97-03. 

Applicant:  Alabama  Public  Service 
Commi^ion. 

State  bf:  Alabama. 
FOR  FUHfTHER  INFORMATION  CONTACT:  Al 
McCloud,  (202)  418-2499, 
amccloud@fcc.gov:  Helene  Nankin, 
(202)  418-1466,  hnankin@fcc.gov;  or 
Kris  Mcvteith,  (202)  418-1098, 
kmonteltefcc.gov,  (TTY,  202-418- 
0484),  at  the  Network  Services  Division, 
Commo^  Carrier  Bureau,  Federal 
Communications  Commission. 
Federal  Comnmnications  CommissicML 
Gn-aldiqe  A.  Matiae. 

Chief,  Nttwork  Services  Division,  Common 
Carrier  Bureau. 

[FR  Doc.  98-17698  Filed  7-2-98;  8:45  am] 
BaiMO  ceoE  ana-oi-p 


FEDER41L  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting,  Notice  of 
Agency  Meeting 

Pursmnt  to  the  provisions  of  the 
"Coven  ment  in  the  Simshine  Act"  (5 
U.S.C.  S  52b),  notice  is  hereby  given  that 
the  Fed(  ral  Deposit  Insurance 
Corpora  ion's  Board  of  Directors  will 


meet  in  open  session  at  10:00  a.m.  on 
Tuesday,  July  7. 1998.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
di8Cussio4  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  ^th  a  single  vote  unless  a 
member  of  the  Boanl  of  Directors 
requests  that  an  item  be  moved  to  the 
disciission  agenda. 
Disposition  of  minutes  of  previous 

Board  of  Directors'  meetings. 
Reports  of  actions  taken  pursuant  to 

authority  delegated  by  the  Board  of 

Directoib. 
Memorandum  and  resolution  re:  Interim 

Rule  to  Amend  Part  347  of  the  FDIC's 

Rules  and  Regulations. 
Memorandum  and  resolution  re:  Part 

325— Fihal  Rule  Revising  the 

Regulatory  Capital  Treatment  of 

Servicing  Assets. 
Memorandum  and  resolution  re: 

Revised. Statement  of  Policy  on  the 

National  Environmental  Policy  Act  of 

1969. 
Memorandum  and  resolution  re: 

Revised  Statement  of  Policy  regarding 

the  Assessment  of  Qvil  Money 

Penalties  by  the  Federal  Bank 

Regulatbry  Agencies. 
Memorandum  and  resolution  re:  Final 

Amendments  to  Part  360 — 

Receiveiship  Rules. 

Discussiotk  Agenda 

Memorandum  and  resolution  re:  Part 
330 — ^I*roposed  Rule  on  Insurance  of 
Joint  Accoimts  and  Payable-on-Death 
Accoimls. 
Memorandum  and  resolution  re:  Part 
303 — ^Fisal  Rule  on  Applications. 
Requests.  Submittals,  Delegations  of 
Authorify,  and  Notices  Required  to  be 
Filed  by  I  Statute  or  Regulation  and 
related  I^olicy  Statements. 
The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W..  WaAington.  D.C. 

The  FDip  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretadon)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2449  (Voice): 
(202)  416-  2004  (TTY),  to  make 
necessary  I  trransements. 

Requests  for  mrther  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Executive 
Secretary  <if  the  Corporation,  at  (202) 
898-8757.  •        . 

Dated:  Juiie  30, 1998. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Fdldman.    ' 
Executive  Secretary. 

(FR  Doc.  98>17841  Piled  6-30-98;  4:08  pm] 
BNJJNO  CO0E:«717-0Mi 


FEDERAL  FINANCIAL  INSTTTUTIONS 
EXAMINATION  COUNaL 

Uniform  Retail  Credit  Classification 
Policy 

AGENCY:  Federal  Financial  Institutions 

Examination  Council. 

ACTION;  Notice  and  request  for  comment. 
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SUMMARY:  The  Federal  Financial 
Institutions  Examination  Council 
(FFIEC),  on  behalf  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (FRB).  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  the  Office 
of  the  Comptroller  of  the  Currency 
(OCC),  and  the  Office  of  Thrift 
Supervision  (OTS),  collectively  referred 
to  as  the  Agencies,  requests  comment  on 
proposed  changes  to  the  Uniform  Policy 
for  Classification  of  Consumer 
Installment  Credit  Based  on 
Delinquency  Status  (Uniform  Retail 
Credit  Classification  Policy).  The 
National  Credit  Union  Administration 
(NCUA),  also  a  member  of  FFIEC,  is 
reviewing  the  applicability  and 
appropriateness  of  the  FFIEC  proposal 
for  institutions  supervised  by  the 
NCUA:  however,  the  NCUA  does  not 
plan  to  adopt  the  proposed  policy  at  this 
time. 

The  Uniform  Retail  Credit 
Classification  Policy  is  a  supervisory 
policy  used  by  the  federal  regulatory 
agencies  for  the  uniform  classification  of 
retail  credit  loans  of  financial 
institutions.  At  the  time  the  initial 
Uniform  Retail  Credit  Classification 
Policy  was  issued  in  1980,  open-end 
credit  generally  consisted  of  credit  card 
accounts  with  small  credit  lines  to  the 
most  creditworthy  borrowers.  Today, 
open-end  credit  generally  includes 
accounts  with  much  larger  lines  of 
credit  to  diverse  borrowers  with  a 
variety  of  risk  levels.  The  change  in  the 
nature  of  those  accounts  and  the 
inconsistencies  in  the  reporting  and 
charging  off  of  accounts  has  raised 
concerns  with  the  FFIEC.  This  proposed 
poliqr  statement  is  intended  to  help  the 
FFIEC  develop  a  revised  classification 
policy  to  more  accurately  reflect  the 
changing  nature  of  risk  in  today's  retail 
credit  environment.  The  FFIEC  is 
proposing  to  revise  the  charge-off  policy 
for  closed-end  and  open-end  credit  and 
address  other  significant  issues  in  retail 
credit  lending  by  the  financial  services 
industry.  The  FFIEC  is  requesting 
comment  on  the  proposed  revision  and 
the  listed  issues. 

DATES:  Comments  must  be  received  by 
September  4, 1998. 

ADDRESSES:  Comments  should  be  sent  to 
Keith  Todd,  Acting  Executive  Secretary, 
Federal  Financial  Institutions 


Examination  Council,  2100 
Pennsylvania  Avenue  NW..  Suite  200. 
Washington,  DC  20037.  or  by  facsimile 
transmission  to  (202)  634-6556. 

FOR  FURTHER  INFORMATION  CONTACT: 

FRB:  WilUam  Coen,  Supervisory 
Financial  Analyst.  (202)  452-5219. 
Division  of  Banking  Supervision  and 
Regulation.  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  only.  Telecommunication 
Device  for  the  Deaf  (TDD),  Dorothea 
Thompson,  (202)  452-3544.  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets  NW.. 
Washington.  DC  20551. 

FDIC:  James  Leitner.  Examination 
Specialist.  (202)  898-6790,  Division  of 
Supervision.  For  legal  issues.  Michael 
Phillips,  Counsel,  (202)  898-3581, 
Supervision  and  Legislation  Branch, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  NW.,  Washington.  DC 
20429. 

OCC:  Cathy  Young,  National  Bank 
Examiner,  Credit  Risk  Division.  (202) 
874-4474,  or  Ron  Shimabukiut),  Senior 
Attorney,  Legislative  and  Regulatory 
Activities  Division  (202)  874-5090. 
Office  of  the  Comptroller  of  the 
Currency.  250  E  Street  SW.,  • 
Washington,  IX]  20219. 

OTS:  William  J.  Magrlni,  Senior 
Project  Manager,  (202)  906-5744, 
Supervision  Policy;  or  Vem  McKinley, 
Attorney,  (202)  906-6241.  Regulations 
and  Leg^lation  Division,  Chief 
Counsel's  Office,  Office  of  Thrift 
Supervision,  1 700  G  Street  NW, 
Washington.  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

BackgroundlnfonBation 

On  June  30. 1980.  the  FRB.  FDIC,  and 
OCC  adopted  the  FFIEC  uniform  policy 
for  classification  of  open-end  and 
closed-end  credit  (1980  policy).  The 
Federal  Home  Loan  Bank  Board,  the 
predecessor  of  the  OTS,  adopted  the 
1980  policy  in  1987.  The  1980  policy 
established  uniform  guidelines  for  the 
classification  of  installment  credit  based 
on  delinquency  status  and  provided 
different  charge-off  time  fitunes  for 
open-end  and  closed-end  credit  TTie 
1980  policy  recognized  the  statistical 
validity  of  determining  losses  based  on 
past  due  status.  At  that  time,  open-mid 
credit  generally  consisted  of  credit  card 
accounts  with  small  credit  lines  to  the 
most  creditworthy  borrowers.  Today, 
open-end  credit  generally  includes 
accoimts  with  much  larger  lines  of 
credit  to  diverse  borrowers  with  a 
variety  of  credit  risk  levels.  The  change 
in  the  nature  of  those  accounts  and  the 
inconsistencies  in  the  reporting  and 
charging  off  of  accounts  by  financial 


institutions,  has  prompted  the  federal 
regulatory  agencies  to  propose  several 
revisions  to  the  1980  policy. 

Comments  Received 

The  FFIEC  requested  comment  on 
September  12. 1997  at  62  FR  48089 
(September  Notice)  on  a  series  of 
Questions  designed  to  help  the  FFIEC 
develop  a  revised  classification  poUcy. 
A  total  of  61  comments  were  received 
representing  the  views  of  22  banks  and 
thrifb,  nine  bank  holding  companies, 
eight  regulatory  agencies,  seven  trade 
groups,  and  15  other  companies  and 
individuals.  The  following  is  a  summary 
of  the  questions  and  responses. 

1.  Charge-off  PoUcy  for  Open-End  and 
Closed-End  Credit 

The  September  Notice  requested 
comment  on  whether  a  uniform  time 
frame  should  be  used  to  charge  off  both 
open-end  and  closed-end  accounts,  and 
if  a  change  in  policy  is  made,  a 
reasonable  time  frame  to  allow 
institutions  to  comply  with  such  a 
chanM.  Comments  were  also  sought  on 
whether  to  continue  the  current 
regulatory  practice  of  classifying  open- 
end  and  closed-end  credit  Substandard 
when  the  account  is  90  days  or  mora 
delinquent;  whether  a  standard  for  the 
Doubtful  classification  or  guidance  for 
placing  loans  on  a  nonaccrual  statxis 
should  be  adopted;  and  whether  a 
specific  reserve  account  should  be 
established. 

Charge  offoolicy.  Commenters  were 
divided  on  whether  to  maintain  the 
current  policy  of  chai^g  off  open-end 
(credit  card)  loans  at  180  days 
delinquent  and  closed-end  installment 
loans  at  120  days  or  to  change  the  policy 
to  a  uniform  time  frame  for  both  types 
of  loans.  Almost  half  of  the  commentera 
suggested  a  uniform  charge-off  time 
frame  for  both  types  of  loans. 
Recommendations  for  the  chai]ge-off 
time  fnme  varied  from  90  days  to  180 
days;  the  majority  who  favored 
uniformity  believed  the  time  frame 
should  be  less  than  180  days.  Of  51 
comments  to  this  question.  22 
commenters  preferred  a  stricter  open- 
end  standard  than  what  is  contained  in 
the  1980  policy  and  remaining 
respondents  supported  no  change  or  a 
less  strict  open-end  standard. 

Commenters  in  favor  of  a  uniform 
time  frvme  cited  three  main  reasons:  (1) 
inconsistency  in  the  1980  policy 
guidelines;  (2)  recovery  data  supporU  a 
lengthening  of  the  charge-off  policy  for 
closed-end  instaAnent  loans;  and  (3) 
the  level  of  credit  risk  in  open-end  and 
closed-end  loans  has  changed  since  the 
1980  policy  was  adopted. 
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Conunenters  supporting  a  uniform 
time  frame  dted  the  inconsistency 
between  the  level  of  risk  associated  with 
credit  card  loans  and  closed-end  credit 
and  the  inconsistency  in  the  1980  poUcy 
for  charging-off  delinquent  accounts. 
Under  the  1980  policy,  credit  card 
loans,  which  generally  are  unsecured, 
are  charged  off  when  an  account  is  180 
days  delinquent.  Conversely,  closed-end 
credits  generally  amortize  according  to 
a  payment  schedule,  are  better  protected 
via  a  security  interest  in  collateral,  and 
experience  much  higher  recovery  rates 
after  Iwing  charged  off.  but  are  subject 
to  a  more  stringent  charge-off  policy  at 
120  days  delinquency.  Over  the  years, 
the  inconsistency  in  the  time  frames  has 
t)ecome  more  apparent  as  the  market  for 
credit  cards  evolved.  Several 
commenters  stated  that  the  risk 
associated  with  open-end  credit  has 
increased  significantly  since  1980.  This 
is  due  to  competition  in  soUcitations, 
less  stringent  underwriting  criteria, 
lower  minimiun  payment  requirements, 
lack  of  a  security  interest,  and  lower 
recovery  rates  after  charge-off. 
Commenters  contended  that  these 
factors  provide  support  for  shortening 
the  current  180  day  charge-off  time 
frame  for  open-end  credit. 

A  uniform  time  frame  would 
eliminate  the  inconsistent  treatment  for 
closed-end  and  open-end  credit.  On  a 
volume  basis,  the  change  would  actually 
lengthen  the  charge-off  time  frame  for 
more  loans  than  it  would  shorten.  As  of 
year  end  1997,  institutions  supervised 
by  the  FRB,  FDIC,  and  OCC  had  closed- 
end  installment  loans  of  $338  billion 
and  open-end  credit  card  loans  of  $237 
billion.  At  that  time,  institutions 
supervised  by  the  OTS  had  closed-end 
installment  loans  of  $29  billion  and 
open-end  loans  totaling  $23  biUion. 
Under  a  imiform  time  frame, 
institutions  would  have  an  additional 
month  to  work  with  borrowers  before 
recognizing  a  loss  for  lower  risk  closed- 
end  credit.  Credit  card  issuers  would 
have  this  same  150-day  charge-off  time 
frame,  although  it  would  be  30  days  less 
than  the  current  requirement. 

The  most  direct  meastire  of  credit  risk 
is  the  ratio  of  net  losses  to  loans.  In 
every  year  since  1984,  the  credit  card 
loss  ratio  has  been  much  higher  than  the 
closed-end  installment  loss  ratio.  During 
the  fourteen-year  period,  the  average  net 
loss  for  credit  cards  was  3.2  percent 
while  the  average  net  loss  for 
installment  loans  was  0.8  percent.  The 
percentage  of  current  recoveries  to  prior 
year  charge-ofEs  is  a  ratio  that  indicates 
how  timely  loans  are  cll&rged-off.  A  loss 
classification  does  not  mean  that  the 
asset  has  absolutely  no  recovery  or 
salvage  value;  rather,  it  means  that  it  is 


not  pi  actical  or  desirable  to  defer 
writinig  off  an  essentially  worthless  asset 
even  £ough  partial  recovery  may  occur 
in  thejfuture.  A  high  rate  of  recoveries 
may  illustrate  a  conservative  charge-off 
policy,  whereas  a  low  rate  may  indicate 
an  imWarranted  delay  in  the  recognition 
of  losses.  Since  1985,  recoveries  for 
credit  card  loans  have  averaged  19 
perceat,  while  recoveries  for  installment 
loans  ^ave  averaged  34  percent. 

Coiimenters  opposed  to  any  change 
of  the  charge-off  standards  cited  four 
principal  reasons:  (1)  the  impact  on  the 
industry's  earnings  and  capital;  (2)  the 
effect  on  credit  card  seciiritization 
transactions;  (3)  the  limitation  of 
programming  resources  because  of  Year 
2000  issues;  and  (4)  impact  on 
consupiers. 

Soif  e  commenters  beUeved  that 
chan^ng  the  charge-off  guidelines  for 
open-end  credit  may  make  it  more 
difficult  for  lenders  to  collect  from 
borrowers.  They  stated  that  a  change  in 
the  guidelines  will  result  in  more 
expense  for  institutions,  because  of  the 
need  to  revise  their  existing  collection 
pohci^  and  procedures.  This  can 
negatively  affect  an  institution's 
earnings  and  capital. 

Others  stated  that  a  change  in  the 
charge-off  time  frames  would  affect 
credit)  card  securitization  transactions. 
One  c^mmenter  mentioned  that-as  of 
Sept^ber  1997,  $213  billion,  or  40.6 
perc^t  of  outstanding  credit  card 
receivables,  were  securitized.  Some 
comnlenters  believed  that  any  change  in 
the  cliarge-off  poUcy  could  trigger 
contractual  provisions,  such  as  early 
amortization  or  collateral  substitution 
requiiements.  This  would  increase  costs 
to  crepit  card  issuers  and  limit  their 
abihty  to  sell  securitizations,  thus 
potentially  restricting  credit  card 
lending.  Some  commenters  indicated 
that  siich  a  change  may  cause  them  to 
exit  tie  securitization  market  for  years. 

Some  commenters  expressed  concern 
about  the  re-programming  efforts 
needad  for  a  change  in  the  charge-off 
pohcT.  This  comes  at  a  time  when 
computer  programmer  resources  are 
limit^  due  to  Year  2000  efforts. 

Fin  illy,  sonle  commenters  contended 
that  requiring  earlier  charge  offs  will 
have  an  impact  on  consiuners.  The 
incentives  for  borrowers  to  pay  and  for 
banks  to  invest  in  collection  efforts  are 
great^t  before  the  charge  off  has 
occurred.  One  industry  association 
reported  that  34  percent  of  accounts  that 
are  1)0  days  delinquent  will  be  made 
curretit  before  charge  off  under  the  1980 
policy.  A  shorter  charge-off  time  frame 
reduoBs  the  borrower's  time  to  cure  a 
debt.  Once  charge  off  occurs,  the 
custoiner's  charged-off  account  is 


reported  to  the  credit  bureau,  further 
damaging  the  customer's  credit  rating 
and  future  ability  to  obtain  credit. 
Commenters  stated  that  the  customer 
loses  the  incentive  to  pay,  further 
impactiiK  an  institution's  recoveries. 

Given  the  division  in  comments  as  to 
the  appropriate  charge-off  policy 
guidelines,  the  FFIEC  is  requesting 
commeiit  on  two  alternative  charge-off 
standard^  (only  one  of  these  will  be 
implem^ted): 

•  A  u^form  charge-off  time  frame  for 
both  open-end  and  closed-end  credit  at 
150  days  delinquency  with  a  proposed 
implementation  date  of  January  1,  2001; 
or 

•  Retiming  the  existing  policy  of 
chargind  off  delinquent  closed-end 
loans  at^20  days  and  delinquent  open- 
end  loaiis  at  180  days,  ff  this  option  is 
selected]  any  changes  affected  by  the 
final  policy  statement  would  have  a 
January  %,  1999  implementation  date. 

Substandard  classification  policy: 
Thiriy-six  of  41  commenters  supported 
the  practice  of  classifying  open-end  and 
closed-end  loans  Substandard  at  90  days 
delinquency.  The  majority  of 
commenters  opposed  a  uniform  policy 
of  classi^ng  loans  Doubtful,  placing 
them  on  nonaccrual,  or  setting  up 
separate  reserves  in  lieu  of  charging  off 
a  loan.  Tjhe  FFIEC  has  long  felt  that 
when  an  accoimt  is  90  days  past  due,  it 
displays  weaknesses  warranting 
classification  and  proposes  to  continue 
the  poU(^  of  classifying  open-end  and 
closed-end  loans  Substandard  at  90  days 
delinquency.  The  FFIEC  has  decided 
not  to  add  guidance  for  classifying  retail 
credit  Doubtful  or  placing  those  loans 
on  nonac 


2.Ba 
Accoun, 

The 


tptcy.  Fraud,  and  Deceased 


commi 


^ptember  Notice  requested 
on  whether  there  should  be 
separate' guidance  for  determining:  (i) 
when  an  account  should  be  charged  off 
for  bankruptcies  under  Chapter  7  or  13 
of  the  Federal  Bankruptcy  Code;  (ii)  the 
event  inithe  bankruptcy  process  that 
should  trigger  loss  recognition;  (iii)  the 
amount  of  time  needed  by  an  institution 
to  charg^  off  an  account  after  the 
bankruptcy  event;  and  (iv)  v«diether,  as 
an  alternative  to  an  immediate  charge 
off,  it  would  be  beneficial  to  set  up  a 
specific  reserve  accoimt.  Comments  also 
were  sought  on  the  amount  of  time 
needed  by  an  institution  to  charge  off 
losses  due  to  fraud  or  losses  on  loans  to 
deceased  borrowers. 

Bankntptcy:  The  majority  of 
commenters,  26  of  40,  stated  that 
separate  guidance  should  not  be 
developed  for  bankriiptdes  under 
Chapter  7  or  Chapter  13.  Many 
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commenters  stated  that  charge-dff 
guidance  recognizing  bankruptcies 
arising  firom  defaults  on  secured  loans 
versus  bankruptcies  arising  from 
defaults  on  unsecured  is  more  realistic. 
The  majority  indicated  that  the 
notification  date  to  the  creditor  from  the 
bankruptcy  court  should  constitute  the 
event  triggering  loss  recognition.  The 
majority  also  did  not  believe  it  should 
be  necessary  to  set  up  a  separate 
allowance  reserve  at  the  time  of  the 
bankruptcy  filing. 

The  FKifcC  proposes  to  add  guidance 
specifying  that  unseoued  loans  for 
which  the  borrower  declared 
bankruptcy  should  be  charged  off  by  the 
end  of  the  month  that  the  creditor 
receives  notification  of  filing  &x)m  the 
bankruptcy  court.  In  addition,  secured 
loans  in  bankruptcy  should  be  evaluated 
for  repayment  potential  and  classified 
appropriately,  within  30  days  of 
notification  of  filing  from  the 
bankruptcy  court,  or  within  the  charge- 
off  time  frames  in  the  classification 
poUcy,  whichever  is  shorter. 

The  FFIEC  is  aware  that  Congress  is 
in  the  process  of  addressing  bankruptcy 
reform  legislation.  If  legislation  is 
passed,  the  FFIEC  will  review  its 
proposed  bankruptcy  guidelines  for  any 
changes  that  may  be  necessary  as  a 
result  of  changes  to  the  bankruptcy 
code. 

Fraud:  Commenters  were  divided 
eqiially  with  respect  to  the  time 
required  to  charge  off  fraudulent  loans, 
either  30  days  or  90  days.  The  FFIEC 
recognized  that  a  fraud  investigation 
may  last  more  than  30  days.  For  that 
reason,  the  FFIEC  is  proposing  that 
fraudulent  retail  credit  should  be 
charged  off  Mrithin  90  days  of  discovery 
or  within  the  charge-off  time  frames 
adopted  in  this  cl^fication  policy, 
whichever  is  shorter. 

Deceased  Accounts:  The  majority  of 
commenters  reported  that  they  needed 
150  days  to  work  with  the  trustee  of  an 
estate  to  determine  the  repayment 
potential  of  loans  of  deceased  persons. 
The  FFIEC  recognizes  that  working  with 
the  trustee  or  the  deceased  family  may 
take  months  to  determine  repayment 
potential.  The  FFIEC  proposes  that  retail 
credit  loans  of  deceased  persons  should 
be  evaluated  and  charged  off  when  the 
loss  is  determined,  or  within  the  charge- 
off  time  fiames  adopted  in  this 
classification  policy,  whichever  is 
shorter. 

3.  Partial  Payments 

The  September  notice  requested 
comment  on  whether  borrowers  should 
receive  credit  for  partial  payments  in 
determining  delinquency  by  giving 
credit  for  any  payment  received  and  if 


this  would  require  significant  computer 
programming  changes.  Comments  were 
sought  on  other  reasonable  alternatives 
and  how  payments  should  be  applied. 
Comments  also  were  requested  about 
the  need  for  guidance  on  fixed  payment 
procrams. 

Tne  commenters  were  divided  evenly 
between  supporting  the  proposal  versus 
keeping  the  existing  policy  whereby  90 
percent  of  a  payment  qualifies  as  a  full 
payment.  Many  commented  about  the 
significant  programming  costs  that  a 
change  to  the  existing  policy  would 
cause.  For  that  reason,  the  FFIEC  is 
proposing  that  institutions  be  permitted 
to  choose  one  of  two  methods.  The  first 
method  retains  the  ciirrent  poUcy  of 
considering  a  payment  equivalent  to  90 
percent  or  more  of  the  contractual 
payment  to  be  a  full  payment  in 
computing  delinauency.  The  second 
method  would  allow  an  institution  to 
aggregate  paymenu  and  give  credit  for 
any  partial  payment  received:  however, 
the  accoimt  should  be  considered 
delinquent  until  all  contractual 
payments  are  received.  Whichever 
method  is  chosen,  the  same  method 
should  be  used  consistently  within  the 
entire  portfolio. 

Most  commenters  did  not  advocate 
additional  guidance  for  fixed  payment 
programs.  Although  no  specific 
langxiage  is  included  in  this  policy, 
when  an  institution  grants  interest  rate 
or  principal  concessions  under  a  fixed 
payment  program,  and  those 
concessions  are  material,  the  institution 
should  follow  generally  accepted 
accounting  principles  (GAAP) 
guidelines  presented  in  Financial 
Accounting  Standards  Board  (FASB)  15 
(Accounting  by  Debtors  and  Creditors 
for  Troubled  Debt  Restructuring)  and 
FASB  114  (Accounting  by  Creditors  for 
Impairment  of  a  Loan). 

4.  Re-aging.  Extension.  Renewal 
Deferral,  or  Rewrite  Policy 

The  September  notice  proposed  aiul 
requested  comment  on  supervisory 
standards  for  re-aging  accounts. 

Re-aging  is  the  practice  of  bringing  a 
delinquent  account  current  after  the 
borrower  has  demonstrated  a  renewed 
willingness  and  ability  to  repay  the  loan 
by  making  some,  but  not  all,  past  due 
payments.  A  Uberal  re-aging  policy  on 
credit  card  accoimts,  or  an  extension, 
deferral,  or  rewrite  poUcy  on  closed-end 
credit,  can  cloud  the  true  performance 
and  delinquency  status  of  the  accounts. 
The  majority  of  commenters  agreed  that 
the  borrower  should  show  a  renewed 
willingness  and  ability  to  repay,  re- 
aging  should  occur  after  receipt  of  three 
months  consecutive  or  equivalent  lump 
sum  payments,  the  account  should  be 


opened  for  a  minimum  period  of  time 
before  it  can  be  re-aged,  and  the  account 
should  not  be  re-aged  more  than  once 
pervear 

Tne  FFIEC  concurred  with  those 
criteria,  but  decided  that  additional 
guidance  on  the  amount  that  could  be 
re-aged,  and  the  number  of  times  the 
account  could  be  re-aged  in  its  lifetime 
were  also  needed.  The  FFIEC  proposes 
to  allow  re-aging  of  delinquent  loans, 
when  it  is  based  on  recent,  satisfactory 
performance  by  the  borrowers  and  when 
it  is  structured  in  accordance  with  the 
institution's  prudent  internal  policies. 
Institutions  that  re-age  open-end 
accounts  or  extend,  defer,  or  rewrite 
closed-end  accounts  should  establish  a 
written  policy,  ensure  ita 
reasonableness,  and  adhere  to  it.  An 
account  eligible  for  re-aging,  extension, 
defezral.  or  re-write  exhibits  the 
followins: 

•  The  borrower  ^ould  show  a 
renewed  willingness  and  abiUty  to 
repaythe  loan. 

•  The  borrower  should  make  at  least 
three  consecutive  contractual  payments 
or  the  equivalent  lump  sum  payment 
(funds  may  not  be  advanced  by  the 
institution  for  this  purpose). 

•  No  more  than  one  re-age,  extension, 
deferral,  or  rewrite  diould  occur  during 
any  12  month  period. 

•  The  account  should  ejdst  for  at  leest 
12  months  before  a  re-aging,  extension, 
deferral,  or  rewrite  is  allowed. 

•  No  more  than  tMfo  r»-agings, 
extensions,  deferrals,  or  rewrites  should 
occur  in  the  lifetime  of  the  account. 

•  The  re-aged  balance  in  the  accoimt 
should  not  exceed  the  predelinquency 
credit  limit. 

•  A  re-aged,  extended,  defoired,  or 
rewritten  loan  should  be  documented 
adequately. 

5.  Residential  and  Hpme  Equity  Loans 

The  September  notice  requested 
comment  on  whether  residential  and 
home  equity  loans  should  be  classified 
Substandard  at  a  certain  delinquency 
and  whether  a  collateral  evaluaticm 
should  be  required  at  a  certain 
delinquency. 

Twenty-eight  of  37  commenters 
agreed  with  classifying  residential  and  * 
home  equity  loans  Substandard  when 
they  are  90  days  delinquent.  The 
proposed  policy  statement  classifies 
certain  residential  and  home  equity 
loans  Substandard  at  90  days 
delinquent.  However,  the  FFIEC 
recognizes  that  delinquent,  low  loan-to- 
value  loans  (i.e.,  those  loans  less  than  or 
eqiud  to  60  percent  of  the  real  esUte's 
value  based  on  the  most  current 
appraisal  or  evaluation)  possess  little 
likelihood  tot  loss  as  they  are  protected 
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adequately  by  the  real  estate.  Those 
loans  will  be  exempted  from  the 
proposed  classification  policy.  The 
FFIEC  proposes  that,  if  an  institution 
holds  a  first-hen  residential  real  estate 
loan  and  a  home  equity  loan  to  the  same 
borrower,  and  if  the  combined  loan-to- 
value  ratio  exceeds  60  percent,  the  loans 
should  be  classified  as  substandard 
when  both  are  delinquent  more  than  90 
days.  If  only  the  residential  real  estate 
loan  is  delinquent  or  if  only  the  home 
equity  loan  is  delinquent,  only  the 
delinquent  loan  is  classified 
substandard.  If  the  institution  only 
holds  the  home  equity  loan  and  does 
not  hold  other  prior  residential 
mortgages  to  the  same  borrower,  and  the 
loan  is  deUnquent  90  days  or  more,  it 
should  be  classified  Substandard. 

The  majority  of  commenters 
supported  a  collateral  evaluation  by  the 
time  the  loan  is  180  days  delinquent. 
The  proposed  poUcy  statement  calls  for 
a  current  evaluation  of  the  collateral  to 
be  made  by  the  time  a  residential  or 
home  equity  loan  is:  (1)  150  days  past 
due,  if  option  one  imder  the  charge  off 
time  frames  is  selected,  or  (2)  120  days 
past  due  for  closed-end  credit  and  180 
days  past  due  for  open-end  credit,  if 
option  2  is  selected.  The  outstanding 
balance  in  the  loan  in  excess  of  fair 
value  of  the  collateral,  less  the  cost  to 
sell,  should  be  classified  Loss  and  the 
balance  classified  Substandard. 

6.  Need  for  Additional  Retail  Credit 
Guidance 

The  September  notice  requested 
comment  as  to  whether  ad(htionaI 
supervisory  guidance  is  needed  or 
would  be  beneficial.  (Comments  were 
also  sought  as  to  whether  additional 
supervisory  guidance  is  needed  on  the 
loan  loss  reserve  for  retail  credit. 

The  majority  of  conunenters  did  not 
support  any  other  regulatory  guidance. 
Any  additional  guidance  on  the 
allowance  for  loan  and  lease  loss  will  be 
addressed  in  other  policy  statements. 

Proposed  Revision      . 

The  FFIEC  drafted  a  revised  poficy 
statement  in  consideration  of  the 
comments.  The  proposed  policy 
statement  will: 

•  EstabUsh  a  charge-off  pohcy  for 
open-end  and  closed-end  credit  based 
on  delinquency  under  one  of  two 
possible  time  frames; 

•  Provide  gvudance  for  loans  affected 
by  bankruptcy,  fraudulent  activity,  and 
death; 

•  Establish  standards  for  re-aging, 
extending,  deferring,  or  rewriting  of  past 
due  accounts:  -  r 


•  CI  issify  certain  deUnquent 
residential  mortgage  and  home  equity 
loans;  end 

•  Bipaden  the  recognition  of  partial 
paymefits  that  qualify  as  a  full  payment. 

The  FFIEC  considered  the  effect  of 
GAAP  on  this  guidance.  GAAP  requires 
that  a  loss  be  recognized  promptly  for 
)r  portions  of  assets  deemed 

tible.  The  FFIEC  believes  that 
(dance  requires  prompt 
pon  of  losses,  and  therefore,  is 
consisjent  with  GAAP. 

Thisj  proposed  poUcy  statement,  if 
adopted,  will  apply  to  all  regulated 
financial  institutions  and  their  operating 
subsid  aries  supeiivised  by  the  FRB, 
FDIC,  I  XX:,  and  OTS. 

The  iroposed  text  of  the  statement  is 
as  foll<  ws: 

Unifor  n  Retail  Credit  Classification 
Policy  I 

Evidjence  of  the  quality  of  consimier 
credit  $oundness  is  indicated  best  by  the 
repayment  performance  demonstrated 
by  theporrower.  When  loans  become 
seriouily  delinquent  (90  days  or  more 
contractually  past  due),  they  display 
weaknesses  that,  if  left  uncorrected,  may 
result  in  a  loss.  Because  retail  credit 
generally  is  comprised  of  a  large  number 
of  relatively  small  balance  loans, 
evalu^ing  the  quality  of  the  retail  credit 
portfolo  on  a  loan-by-loan  basis  is 
inefficient  and  burdensome  to  the 
institution  being  examined  and  to 
examiaers.  Therefore,  in  general,  retail 
credit  should  be  classified  based  on  the 
following  criteria: 


'  The  ^gulatory  classifications  used  for  retail 
credit  aic  Substandard,  Doubtful,  and  Loss.  These 
are  defined  as  follows:  Substandard:  An  asset 
classified  Substandard  is  protected  inadequately  by 
the  currant  net  worth  and  paying  capacity  of  the 
obligor,  pr  by  the  collateral  pledged,  if  any.  Assets 
so  classified  must  have  a  well-defined  weakness  or 
weaknesses  that  jeopardize  the  liquidation  of  the 
debt.  They  are  characterized  by  the  distinct 
possibility  that  the  institution  will  sustain  some 
loss  if  the  deficiencies  are  not  corrected.  Doubtful: 
An  asset  classified  Doubtful  has  all  the  weaknesses 
inherent  in  one  classified  Substandard  with  the 
added  characteristic  that  the  weaknesses  make 
coUectior  or  liquidation  in  full,  on  the  basis  of 
currently  existing  facts,  conditions,  and  values, 
highly  questionable  and  improbable.  Loss:  An  asset, 
or  portion  thereof,  classified  Loss  is  considered 
uncollectible,  and  of  such  little  value  that  its 
continuance  on  the  books  is  not  warranted.  This 
classification  does  not  mean  that  the  asset  has 
absolutely  no  recovery  or  salvage  value;  rather,  it 
is  not  pitctical  or  desirable  to  defer  writing  off  an 
essentialy  worthless  asset  (or  pwrtion  thereof),  even 
though  partial  recovery  may  occur  in  the  future. 

Although  the  Board  of  Governors  of  the  Federal 
Reserve  System,  Federal  Deposit  Insurance 
CorporaCon,  Office  of  the  Comptroller  of  the 
Currency,  and  Office  of  Thrift  Supervision  do  not 
require  institutions  to  adopt  the  identical 
classification  definitions,  institutions  should 
classify  their  assets  using  a  system  that  can  be 
easily  ref:onciled  with  the  regulatory  classification 
system. 


•  [Option  1]:  Open-end  and  closed- 
end  retail  loans  that  become  past  due 
150  ciunulative  days  or  more  from  the 
contractual  due  date  should  be  charged 
off.  The  cziarge  off  should  be  effected  by 
the  end  6^  the  month  in  which  the 
requirement  is  triggered.  Open-end  and 
closed-end  retail  loans  that  are  past  due 
90  days  a  r  more,  but  less  than  150 
ciunulati^  'e  days,  should  be  classified 
Substand  ird  or 

•  (Opti  on  2]:  Closed-end  retail  loans 
that  becoi  ne  past  due  120  cumulative 
days  and  open-end  retail  loans  that 
become  piast  due  1 80  cumulative  days 
from  the  contractual  due  date  should  be 
charged  c  ff.  The  charge  off  should  be 
effected  by  the  end  of  the  month  in 
which  the  requirement  is  triggered. 
Open-end  and  closed-end  rettdl  loans 
that  are  p^st  due  90  days  or  more  should 
be  classified  Substandard.^ 

•  Unsecured  loans  for  which  the 
borrower  declared  bankruptcy  should  be 
charged  dff  by  the  end  of  the  month  in 
which  thf  creditor  receives  notification 
of  filing  from  the  bankruptcy  court,  or 
within  the  charge-off  time  frames 
adopted  in  this  classification  policy, 
whichev^  is  shorter. 

•  For  secured  and  partially  secured 
loans  in  bankruptcy,  the  collateral  and 
the  institution's  security  position  in  the 
bankruptcy  court  should  be  evaluated. 
Any  outsjanding  investment  in  the  loan 
in  excess 'of  the  fair  value  of  the 
collateral!  less  the  cost  to  sell,  should  be 
charged  qff  within  30  days  of 
notification  of  filing  frtim  the 
bankruptcy  court,  or  within  the  time 
frames  in  this  classification  policy, 
whichev^  is  shorter.  The  remainder  of 
the  loan  ^ould  be  classified 
Substandard  until  the  borrower  re- 
establishes the  ability  and  willingness  to 
repay. 

•  Fraui  iulent  loans  should  be  charged 
off  within  90  days  of  discovery,  or 
within  the  time  frames  in  this 
classification  policy,  whichever  is 
shorter. 

•  Loans  of  deceased  persons  should 
be  charged  off  when  the  loss  is 
determined,  or  within  the  time  frames 
adopted  ip.  this  classification  poUcy, 
whichever  is  shorter. 

•  One-' to  four- family  residential  real 
estate  loans  and  home  equity  loans  that 
are  deUn^uent  90  days  or  more,  and 
with  loaii-to-value  ratios  greater  than 
60%,  sho^d  be  classified  Substandard. 

•  A  current  evaluation  of  the  loan's 
collateral!  should  be  made  by  the  time  a 
residential  or  home  equity  loan  is:  (1) 
150  days  past  due  if  option  one  under 
the  charge  off  time  frames  is  selected  or 


'The  fina  policy  will  adopt  only  one  of  these 
options. 


; .  ^  > 


(2)  120  days  past  due  for  closed-end 
credit  and  180  days  past  diie  for  open- 
end  credit  if  option  2  is  selected.  Any 
investment  in  excess  of  fair  value  of  the 
collateral,  less  cost  to  sell,  should  be 
classified  Loss  and  the  balance 
classified  Substandard. 
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Certain  residential  real  estate  loans 
with  low  loan-to-value  ratios  are  exempt 
from  classification  based  on 
delinquency,  although  these  loans  may 
be  reviewed  and  cla&tified  individually. 
Residential  real  estate  loans  with  a  loan- 
to-value  ratio  equal  to,  or  less  than,  60 
percent  should  not  be  classified  based 
solely  on  delinquency  status.  In 
addition,  home  equity  loans  to  the  same 
borrower  at  the  same  institution  as  the 
senior  mortgage  loan  with  a  combined 
loan-to-value  ratio  equal  to,  or  less  than, 
60  percent,  should  not  be  classified. 
However,  home  equity  loans  where  the 
institution  does  not  hold  the  senior 
mortgage  that  are  delinquent  90  days  m 
more  should  be  classified  Substandard, 
even  if  the  loan-to-value  ratio  is 
reportedly  equal  to,  or  less  than,  60 
percent. 

The  use  of  delinquency  to  classify 
retail  credit  is  based  on  Uie  presimiption 
that  delinquent  loans  display  a  serious 
weakness  or  weaknesses  that,  if 
uncorrected,  demonstrate  the  distinct 
possibility  that  the  institution  will 
suffer  a  loss  of  either  principal  or 
interest  However,  if  an  institution  can 
clearly  dociunent  that  the  delinquent 
loan  is  well  secured  and  in  the  process 
of  collection,  such  that  collection  will 
occur  regardless  of  delinquency  status, 
then  the  loan  need  not  be  classified.  A 
well  secured  loan  is  collateralized  by  a 
perfected  secvuity  interest  on.  or  pledges 
of.  real  or  personal  property,  includii^ 
seciirities,  with  an  estimated  fair  value, 
less  cost  to  sell,  sufficient  to  recover  the 
recorded  investmoit  in  the  loan,  as  well 
as  a  reasonable  return  cm  that  amount 
In  the  process  of  collection  means  that 
either  collection  efforts  or  legal  action  is 
pn>ceeding,  and  is  reasonably  expected 
to  result  in  recovery  of  the  recorded 
investment  in  the  loan  or  its  restoration 
to  a  oirrent  status,  generally  within  the 
next  90  days. 

This  policy  does  not  preclude  an 
institution  from  adopting  an  internal 
classification  policy  more  conservative 
than  the  one  detailed  above.  It  also  does 
not  preclude  a  regulatoiy  agency  from 
using  the  Doubtful  classification  in 
certain  situations  if  a  rating  more  severe 
than  Substandard  is  justified.  Nor  does 
it  preclude  a  charge-off  sooner  when 
accounts  are  recog^iized  as  Loss. 


Partial  Payments  on  Opeii>Eiul  and 
aoeed-End  Credit 

Institutions  should  use  one  of  two 
methods  to  recognize  partial  payments. 
A  payment  equivalent  to  90  percent  or 
more  of  the  contractual  payment  may  be 
considered  a  full  payment  in  computing 
delinqtiency.  Alternatively,  the 
institution  may  aggregate  payments  and 
give  credit  for  any  partial  payment 
received.  However,  the  accoimt  should 
be  considered  delinquent  until  aU 
contractual  payments  are  received.  For 
example,  if  a  regular  installment 
payment  is  $300  and  the  borrower 
makes  payments  of  only  $150  per  month 
for  a  six-month  period,  the  loan  would 
be  $900  ($150  shortage  times  six 
payments),  or  three  full  months 
delinquent  Whichever  method  is 
chosen,  the  same  method  should  be 
used  consistently  within  the  entire 
portfolio. 

Re-agings,  Extansioiie,  Defismb,  or 
Rewrites 

Re-aging  is  the  practice  of  bringing  a 
delinquent  account  current  after  the 
borrower  has  demonstrated  a  renewed 
willingness  and  ability  to  repay  the  loan 
by  making  some,  but  not  all.  past  due 
pajrments.  A  permissive  re-aging  policy 
on  credit  card  accounts,  or  an  extension, 
deferral,  or  re-write  policy  on  closed- 
end  credit,  can  cloud  the  true 
performance  and  delinquency  status  of 
the  accounts.  However,  prudent  use  of 
the  re-aging  policy  is  acceptable  when  it 
is  based  on  recent,  satisfactory 
performance  and  the  borrower's  other 
positive  credit  factors  and  when  it  is 
structured  in  accordance  with  the 
institution's  internal  policies. 
Institutions  that  re-age  open-end 
accounts,  or  extend,  defer,  or  re-write 
closed-end  accounts,  should  establish  a 
written  policy,  ensure  its 
reasonableness,  and  adhere  to  it  An 
accoimt  el^ible  for  re-aging,  extension, 
deffBrral,  or  rewrite  exhibits  the 
following: 

•  The  borrower  should  show  a 
renewed  willingness  and  ability  to 
repay  the  loan. 

•  The  borrower  should  make  at  least 
three  consecutive  contractual  payments 
or  the  eqiiivalent  lump  stun  payment 
(funds  may  not  be  advanced  by  the 
institution  for  this  purpose). 

•  No  loan  shoula  be  re-aged, 
extended,  deferred,  or  rewritten  more 
than  once  within  the  preceding  12 
months. 

•  The  accoimt  shoxild  exist  for  at  least 
12  months  before  a  re-aging,  extension, 
deferral,  or  re-write  is  allowed. 

•  No  more  than  two  re-agings, 
extensions,  defierrals,  or  re-writes 


should  occur  in  die  lifetime  of  the 
account. 

•  The  re-aged  balance  in  the  account 
riiould  not  exceed  the  predelinquency 
credit  limit 

•  An  institution  should  ensiire  that  a 
re-aged,  extended,  deferred,  or  re- 
written loan  meets  the  agencies'  and 
institution's  standards.  The  institution 
should  adequately  identify,  discuss,  and 
document  any  accoimt  that  is  re-aged, 
extended,  deferred,  or  re-vrritten. 

Examination  Consideratkms 

Examiners  should  ensure  that 
institutions  adhere  to  this  policy. 
Nevertheless,  there  nuy  be  instances 
that  warrant  exceptions  to  the  general 
classification  policy.  Loans  need  not  be 
classified  if  the  institution  can 
document  clearly  that  repayment  will 
occur  irrespective  of  delhiquency  status. 
Examples  might  include  loans  well 
secured  by  mariwtable  collateral  and  in 
the  process  of  collection,  loans  for 
which  claims  are  filed  against  solvent 
estates,  and  loans  supported  by 
insurance. 

The  uniform  classification  policy  does 
not  preclude  examiners  from  reviewing 
and  classifying  individual  large  dollar 
retail  credit  loans,  which  may  or  may 
not  be  delinquent  but  exhibit  signs  of 
credit  weakness. 

In  addition  to  loan  classification,  the 
examination  should  focus  on  the 
institution's  allowance  for  loan  and 
lease  loss  and  its  risk  and  account 
management  systems,  including  retail 
credit  lending  policy,  adherence  to 
stated  policy,  and  operating  procedures. 
Internal  controls  should  be  in  place  to 
assure  that  the  policy  is  followed. 
Institutions  lacking  sound  policies  or 
failing  to  implement  or  efiectively 
follow  established  policies  will  be 
subject  to  criticism. 

Request  Sbt  Comment 

The  FFEEC  is  requesting  comments  on 
all  aspects  of  the  proposed  policy 
statement.  In  addition,  the  FFIEC  also  is 
asking  for  comment  on  a  number  of 
issues  affecting  the  diarge-off  policy 
and  will  consider  the  answers  before 
developing  the  final  policy  statement- 

1.  What  would  be  the  costs  and 
benefits  of  the  uniform  150  day  charge- 
off  time  frame?  What  would  be  the  costs 
and  benefits  of  leaving  the  policy  at  the 
current  120/180  day  marge-o^  time 
frames?  The  FFIEC  welcomes  historical 
statistical  evidence  showing  the  dollars 
and  percentages  of  open-end  accounts 
collated  between  120  days  delinquency 
and  150  days  delinquency  and  between 
150  days  delinquency  and  180  days 
delinquency. 
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2.  What  will  be  the  e£Fect  of  the 
proposed  two  time  frame  charge-oCF 
options  on  institutions?  If  possible, 
please  quantify,  in  dollar  amounts  and 
percentages  (of  total  operating 
expenses),  the  impact  of  the  proposed 
options  in  the  charge-off  policy  in  the 
first  year  of  implementation  and  in 
subsequent  years  for  open-end  and 
closed-end  credits  on: 

(a)  gross  and  net  charge-offs; 

(b)  recoveries: 
(cj  earnings;  and 

(d)  securitization  transactions. 

3.  What  are  the  expected  dollar  costs 
of  reprogramming  to  implement  the  first 
option  (uniform  charge-off  policy  at  150 
days  past  due)  and  what  percentage  of 
total  operating  expenses  do  those 
programming  dollars  represent?  Also, 
can  the  programming  changes  be 
completed  by  the  proposed  January  1, 
2001  implementation  date? 

4.  Please  provide  any  other 
information  that  the  FFIEC  should 
consider  in  determining  the  final  policy 
statement  including  the  optimal 
implementation  date  for  the  proposed 
changes. 

Dated:  June  30. 1998. 
Keith  J.  Todd, 

Acting  ExecutivB  Secntary,  Federal  Financial 

Inttitutions  Examination  Council. 

(FR  Doc  9S-17782  Filed  7-2-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banlis  or 
Banic  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Ck)ntrol  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regiilation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  20, 
1998. 

A.  Federal  Reserve  Bank  of  St  Lonis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 
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1.  Kmh  RayLoeffler.  Allendale, 
Illinois  to  acquire  additional  voting 
shares  of  Allendale  Bancorp,  Inc.. 
Allendale.  Illinois,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Allendfile,  Allendale,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  29. 1998. 
Robert  4«V.  Frierson. 
Assocjole  Secretary  of  the  Board. 
IFR  Dod  98-17742  Filed  7-2-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formaf  ons  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  ^mpanies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  i956  (12  U.S.C.  1841  et  seq.) 
(BHC  iirt).  Regulation  Y  (12  CFR  Part 
225),  aid  all  other  applicable  statutes 
and  reg^tions  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  poWer  to  vote  shares  of  a  bank  or 
bank  helding  company  and  all  of  the 
banks  aid  nonbanking  companies 
owned  py  the  bank  holding  company, 
includihg  the  companies  listed  below. 

The  4ppUcations  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persona  may  express  their  views  in 
writing  on  tiie  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  28, 1998. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Paul  K|both.  Banking  Supervisor)  1455 
East  Sixth  Street,  Cleveland.  Ohio 
44101-2566: 

1.  FNp  Corporation,  Hermitage, 
Pennsylvania,  and  Southwest  Banks, 
Inc.;  to  inerge  with  Citizens  Holding 
Corporation,  Clearwater,  Florida,  and 
thereby  indirectiy  acquire  Citizens  Bank 
and  Trust  Company,  Clearwater, 
Florida. 


Board  of  Governors  of  the  Federal  Reserve 
System,  Juie  29. 1998. 

Robert  deV.  Frienon, 

Associate  Secretary  of  the  Board. 

(FR  Doc  9^17741  Filed  7-2-98;  8:45  am) 
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FEDERAlj  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
PenmisslMe  Nont)anking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  In  Pennissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  gives  notice  imder  section  4  of  the 
Bank  Holdmg  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  Usted  below,  that  engages 
either  directly  or  throu^  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  pennissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemoral  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  secticm  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  ^e  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  20. 1998. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  6d0  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  USTCorp.,  Boston,  Massachusetts; 
to  acquire  through  Cambridge  Trade 
Finance  Corp.,  Boston.  Massachusetts 
certain  assets  of  Cambridge  Trading 
Services  Cprporation,  Boston, 
Massachusetts,  and  thereby  engage  in 
extending  credit  and  servicing  loans, 
pursuant  to  §  225.28(b)(1). 

B.  Federal  Reserve  Bank  of  New  York 
(Betsy  Buttrill  White,  Senior  Vice 
President)  ,33  Liberty  Street.  New  York. 
New  York  10045-0001: 

2.  DeutstAe  Bonl:  AG.  Frankfurt, 
Main.  Federal  Republic  of  Germany;  to 
acquire  Bduclier  Vert  Limite'  L.L.C.  d/ 
h/aJ  Green  Shield  Limited.  L.L.C.. 
Woodbury,  New  Jersey,  and  thereby 
engage  in  residential  mortgage 


warehouse  lending  activities  in  the 
United  States,  pursuant  to  $ 
225.28(b)(1). 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  29, 1998. 
Roiwrt  deV.  Frieiwm, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  98-17743  FUed  7-2-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activltlee:  Announcement  of  Board 
Approval  Under  Delegated  Authority 
and  Sutmilssion  to  0MB 

summary: 

Background.  Notice  is  hereby  given  of 
the  final  approval  of  a  proposed 
information  collection  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  under  0MB  delegated 
authority,  as  per  5  CFR  1320.16  (OMB 
Regulations  on  Controlling  Paperwork 
Burdens  on  the  PubUc).  Board-approved 
collections  of  information  are 
incorporated  into  the  official  OMB 
inventory  of  currently  approved 
collections  of  information.  Copies  of  the 
OMB  83-Is  and  supporting  statements 
and  approved  collection  of  information 
instrument(s)  are  placed  into  OMB's 
pubUc  docket  files.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1, 1995,  imless  it 
displays  a  currently  valid  OMB  control 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chief,  Financial  Reports  Section — ^Mary 
M.  McLaughlin— Division  of  Research 
and  Statistics,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551  (202-452-3829) 

OMB  Desk  Officer— Alexander  T. 
Himt — Office  of  Information  and 
Regulatory  Afiairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room 
3208,  Washington,  DC  20503  (202- 
395-7860) 
Final  approval  under  OMB  delegated 

authority  of  the  implementation  of  the 

following  rmiort: 

1.  Report  title:  Survey  of  Small  Business 

Finances 
Agency  form  number.  FR  3044 
OMB  Control  number.  7100-0262 
Frequency,  one-time 
Reporters:  small  businesses 
Ani7ual  reporting  hours:  6,100 
Estimated  average  hours  per  response: 

Number  of  respondents:  6,100 
Small  businesses  are  a^ected. 


General  description  of  report  Ti^ 
information  collection  is  volxmtary  (12 
U.S.C.  252. 1817(j),  1828(c),  and  1841  et 
seq.).  Individual  respondent  data  are 
provided  in  a  public-use  file.  However, 
any  information  that  could  identify 
respondent  firms,  or  the  financial 
institutions  that  they  use,  will  be 
excluded  from  the  pubUc  data  set 
pursuant  to  the  Freedom  of  Information 
Act  (5  U.S.C.  §  552(b)(4)). 

Abstract:  The  FR  3044  will  be  similar 
to  the  1987  and  1993  National  Surveys 
■of  Small  Business  Finances  (OMB  Nos. 
7100-0234  and  7100-0262.  respectively). 
In  part,  this  survey  is  being  conducted 
to  collect  information  needed  to  satisfy 
the  requirements  of  Section  2227  of  the 
Economic  Growth  and  Regulatory 
Paperworic  Reduction  Act  of  1996.  This 
law  requires  the  Board  to  conduct  a 
study  and  submit  a  report  to  the 
Congress  every  five  years  "...detailing 
the  extent  of  small  business  lending  by 
all  creditors...." 

The  FR  3044  would  gather  date  bom 
small  businesses  on  their  financial 
relationships,  credit  experiences, 
lending  terms  and  conditions,  income 
and  balance  sheet  information,  the 
location  and  types  of  financial 
institutions  used,  and  other  firm 
characteristics.  In  conjunction  with 
Board  staff,  a  private  survey  firm  would 
conduct  small  fociis  groups  to 
investigate  emerging  issues  in  small 
business  finance  and  update  the  1993 

auestionnaire.  The  survey  firm  would 
len  conduct  two  pretests  with  a 
minimimi  of  fifty  small  business  firms 
in  each  pretest.  Following  revisions  to 
the  questionnaire,  the  survey  would  be 
conducted  by  means  of  computer- 
assisted  telephone  interviews  with 
approximately  6,000  randomly  selected 
small  business  firms.  Interviewing 
would  likely  commence  in  early  1999. 
Board  of  Governors  of  the  Federal  Reserve 
System,  June  29, 1998. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
IFR  Doc  98-17744  Filed  7-2-98;  8:45AM| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities:  Proposed  Collections; 
Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 


compliance  with  the  requiremenU  of 
Section  3506(c)((2)((A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Officer  on  (202)  690- 
6207. 

Commenu  are  invited  on:  (a)  Whether 
the  proposed  collection  of  Information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  Uie  accuracy  oftha  . 
agency's  estimate  of  the  burden  of  tiie 
propawd  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utiUty  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projects  1.  A  National 
Assessment  of  Ungxiistically  and 
Culturally  Appropriate  Services  in 
Managed  Care  Organizations  Serving 
Racially  and  Ethnically  Diverse 
Populations— NEW— The  Office  of 
Minority  Health  proposes  to  conduct  a 
mixed  telephone  and  mail  survey  with 
a  national  random  sample  of  managed 
care  organizations  serving  racially  and 
ethnically  diverse  communities.  The 
survey  will  provide  data  on  the 
prevalence  of  policies  and  practices  that 
promote  the  delivery  of  lingxiistically 
and  culttirally  appropriate  services  by 
managed  care  organizations,  and  the 
factors  that  facilitate  and  detract  from 
the  implementation  of  such  policies  and 
practices.  The  daU  collected  will  inform 
the  Office  of  Minority  Health  about  the 
ciurent  nature  and  extent  of  such 
services  and  identify  ways  in  which 
such  efforts  can  be  extended. 
Respondents:  Business  or  other  for- 
profit;  Non-profit  organizations;  Number 
of  Respondents:  320;  Response  i>er 
Respondent:  3;  Average  Burden  per 
Response:  30  minutes;  Total  Burden: 
480  hours. 

Send  comments  to  Cynthia  Agens 
Bauer,  OS  Reports  Clearance  Officer. 
Room  503H,  Humphrey  Building,  200 
todependence  Avenue  SW,  Washington 
DC,  20201.  Written  commenU  should  be 
received  within  60  days  of  this  notice. 

Dated:  June  25, 1998. 
Dannis  P.  Williams, 
Deputy  Auittant  Secretary,  Budget 
IFR  Doc.  98-17786  Piled  7-2-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  the  Etepartment  of 
Health  and  Human  Services  announces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics,  Subcommittee  on 
Populations. 

Times  and  Dates:  9:00  a.m.-5:00  p.m.,  July 
14, 1998;  9:00  a.m.-5:00  p.m.,  July  15. 1998. 

I^ace.  Room  705A,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue  SW., 
Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  Subcommittee  on 
Populations  will  hold  a  two-day  public 
meeting  to  assess  the  health  data  needs  in  the 
Pacific  insular  areas.  Puerto  Rico,  and  the 
Virgin  Islands.  The  Subcommittee  will 
examine  the  relations  between  these  areas 
and  the  Federal  government  with  regard  to 
the  current  status  of  health  data  collection, 
analysis,  and  utilization,  including  the 
adequacy  of  available  health  data  and 
statistics,  as  well  as  health  information 
systems  for  assessing  population  health 
needs  and  health  service  requirements, 
examining  the  results  of  Federal  public 
health  spending,  and  documenting  Healthy 
People  objectives.  The  Subcommittee  intends 
to  examine  impediments  to  improving  health 
data  collection  and  use  in  Pacific  insular 
areas,  Puerto  Rico,  and  the  Virgin  Islands; 
learn  about  any  special  considerations 
involving  privacy  and  confidentiality; 
identify  the  most  critical  areas  where  health 
data  gathering  capabilities  are  undeveloped 
but  essential;  and  develop  recommendations 
for  improving  health  information  systems. 
Participants  are  expected  to  include 
representatives  from  the  Pacific  insular  areas, 
Puerto  Rico  and  the  Virgin  Islands,  as  well 
as  representatives  from  HHS  agencies  which 
administer  programs  in  these  areas,  and  other 
invited  federal  officials. 

For  Further  Information  Contact. 
Substantive  information  about  the  Committee 
as  well  as  a  roster  of  Committee  members 
may  be  obtained  from  James  Scanlon, 


NCVHS  Executive  Staff  EHrector,  Office  of  the 
Assist^t  Secretary  for  Planning  and 
Evaluation,  DHHS.  Room  440-D.  Hiunphrey 
Building.  200  Independence  Avenue  SW.. 
Washington.  DC  20201.  telephone  (202)  690- 
7100.  <k  Mar)orie  S.  Greenberg.  Executive 
Secretly.  NCVHS,  NCHS.  CDC.  Room  1100, 
Presidential  Building.  6525  Belcrest  Road. 
HyattsYille.  MD  20782,  telephone  301/436- 
7050.  Additional  information  about  the  full 
Committee  is  available  on  the  NCVHS 
website,  where  the  tentative  agenda  for  the 
Subcommittee  meeting  will  also  be  posted 
when  aivailable:  http://aspe.os.dhhs.gov/ 
ncvhs  I 

Dated:  June  26, 1998. 
James  Scanlon, 

Director,  Division  of  Data  Policy. 
[FR  Doc.  98-17785  Filed  7-2-98;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevelitlon 

[30OAY-17-M] 

Agen^  Forms  Undergoing  Paperwortc 
Reduction  Act  Review 

ThejCenters  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  imder 
review  by  the  OfGce  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  QXZ  Reports  Clearance 
Office^  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Himian 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington.  DC  20503.  Written 
comments  should  be  received  within  30 
days  at  this  notice. 

Propo  led  Pro)ects 

1.  Pfoject  Intensive  Care 
Antimicrobial  Resistance  Epidemiology 
(ICARt),  Phase  3— Reinstatement— The 


Form  name 


Primary  contact 

Pharmacy 

Microt)iok)gy 


2. 1999  and  2001  National  School- 
Based  Youth  Risk  Behavior  Surveys — 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
(NCCDPHP)— Reinstatement— The 
purpose  of  this  request  is  to  renew  OKfB 
clearance  for  a  biennial,  national,  youth 
risk  behavior  survey.  This  ongoing 


Hospital  Infections  Program,  National 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control  and  Prevention,  is 
proposing  a  study  to  investigate  the 
relationship  between  use  of 
antimicrebial  agents  and  the  incidence 
of  antimiicrobial  resistance  at  40  U.S. 
hospitala  The  proposed  Phase  3  study 
of  Project  ICARE  will  be  very  similar  to 
Phase  2  ICARE  with  minor  revisions. 
We  hope  to  enroll  40  hospitals  and 
address  Qiany  confoimding  factors  of 
antimicn^bial  resistance.  In  addition, 
these  ho^itals  will  serve  as  a  sentinel 
sunreillahce  system  for  different 
antimicrobial  resistant  pathogens,  such 
as  vancomycin  resistant  staphylococci. 
About  hadf  of  the  hospitals  have 
participated  in  Phase  2  of  Project 
ICARE.  Participating  hospitals  will  all 
be  active;  participants  of  the  CDC's 
National  ^Nosocomial  Infections 
Surveillabce  (NNIS)  system.  Phase  3  of 
Project  I(|ARE  is  a  refinement  of  the 
Phase  2  dtudy  and  will  allow 
interhospital  comparison  of  data  (i.e., 
sending  mterim  reports  back  to  study 
hospitals)  faciUtated  by  incorporating 
differences  in  culturing  frequency,  case- 
mix  by  ICU  type  and  speciality  wards 
(i.e.,  intehial  organization),  barrier 
precauticms,  and  prescribing  practice 
poUcies.  phase  3  will  also  allow  for 
valid  coiAparison  of  attempts  at 
reducinglantimicrobial  resistance  in 
study  hospitals  (i.e.,  publish  results  of    ' 
interventions  to  reduce  antimicrobials 
resistance  at  study  hospitals).  Also,  key 
parameters  of  antimicrobial  use  could 
be  correlated  with  antimicrobial 
resistance  levels  and  tracked  through 
the  hospital's  quality  improvement 
indicator!  process,  pharmacy  and 
therapeu^cs  committee,  or  medical 
staff.  Unnecessary  use  of  antimicrobials 
may  be  rf  duced  by  these  efforts  if  the 
information  can  be  provided  to 
hospitals,  The  total  annual  burden 
hours  are  6,160. 


Number  of  re- 
spondents 


40 
40 
40 
40 


No. 


responses/re- 
sporxlent 


12 

48  (median) 

60(med»n) 

80  (maximum) 


bienni  il  survey  is  administered  to 
students  attending  regular  public, 
private,  and  Catholic  schools  in  grades 
9-12.  The  survey  addresses  priority 
health  risk  behaviors  related  to  the 
major  preventable  causes  of  mortality, 
morbi|Uty,  and  social  problems  among 
both  y^uth  and  adults  in  the  U.S. 


Avg.  txjrden/re- 
sponse  (in  hrs.) 


1 

2.0 
0^ 
0.20 


Total  burden 
(in  hrs.) 


480 
3,840 
1,200 

640 


Previous  OMB  clearance  for  these 
surveys  expired  in  October  of  1997 
(OMB  No.  1920-0258.  expiration  10/97). 
OMB  clearance  for  a  similar  survey 
conducted  among  alternative  school 
students  will  expire  in  December  of 
1998  (OMB  No.  0920-0416,  expiration 
12/31/98  .  Data  on  the  health  risk 
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behaviors  of  adolescents  is  the  focus  of 
at  least  26  national  health  objectives  in 
Healthy  People  2000:  Midcourse  Review 
and  1995  Revisions.  This  survey  will 
provide  end-of-decade  data  to  help 
measure  these  objectives,  as  well  as 


baseline  data  to  measure  many  new 
national  health  objectives  proposed  for 
2010.  No  other  national  source  of  d^ 
exists  for  most  of  the  proposed  2010 
objectives  that  address  behaviors  of 
adolescents.  The  data  also  will  have 


significant  implications  for  policy  and 
program  development  for  school  health 
programs  nationwide.  The  total  annual 
burden  hours  are  9,173. 


Respondents 


Alternative  school  students 
Educating  officials 


Number  of  re- 
spondents 


12.000 
345 


Number  of  re- 
sponsM/re- 
spondeni 


Avg.  burden/ 

response  (in 

hrs.) 


0.75 
0J6O 


Total  burden 
(InhrB.) 


9,000 
173 


Dated:  June  26. 1998. 

Oiarlas  GoUmar, 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  98-17766  FUed  7-2-98: 8:45  ami 
MUMO  coot  41S3-1S-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control  and 
Prevention 

Sut>commlttee  for  Community  Affairs 
of  the  Advisory  Committee  for  Energy* 
Related  Epidemiologic  Research: 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  subcommittee 
meeting. 

Name:  Subcommittee  Cor  Community 
ASain  of  the  Advisory  Committee  6>r 
Eneigy-Related  Epidemiologic  Research. 

Times  and  Dates:  8:30  a.m.-4:45  p.m.,  July 
23, 1998;  8:15  a.m.-12  noon.  July  24, 1998. 

Place:  The  Grove  Hotel,  245  South  Capitol 
Boulevard,  Boise,  Idaho  83702,  telephone 
208/333-8000,  FAX  208/333-8800. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  This  suboximiittee  will  advise 
the  Advisory  Committee  for  Energy-Related 
Epidemiologic  Research  (ACERER)  on 
matters  related  to  community  needs  and  %^11 
report  baclc  to  the  agency  through  ACERER. 

Matters  to  be  Discussed:  Agenda  items 
include:  discussions  on  the  status  of  current 
federal  health  agencies'  responses  to  tlie 
National  Cancer  Institute  (NO)  1-131  hllout 
study  and  the  feasibility  of  additional 
responses  that  include,  but  not  limited  to, 
notification,  education,  screening,  medical 
monitoring,  additional  dose  assessment 
(other  radionuclides),  and  epidemiology;  and 
the  history  and  progress  of  the  Idaho 
National  Engineering  and  Environmental 
Laboratory  (INEEL)  dose  reconstruction 
project  with  a  £dcus  on  the  process  of 
discovering,  accessing,  and  assembling 
documentation  on  the  emissions  of 


radionuclides  and  chemicals  from  INEEL 
ikcilities. 

Agenda  items  are  subject  to  diange  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Mr. 
Steven  Adams,  Public  Health  Advisor, 
Radiation  Studies  Branch,  Division  of 
Environmental  Hazards  and  HealUi  Effects, 
NCEH,  CDC.  4770  Buford  Highway,  NE, 
M/S  F-35.  AtlanU,  Georgia  30341-3724, 
telephone  770/488-7040,  FAX  770/488- 
7044. 

Dated:  June  29, 1998. 
Carolyn  J.  Russell, 

Director.  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  98-17764  Filed  7-2-98;  8:45  am] 
HUMQ  COM  41SS-1S-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Dl 
Prevention 


Control  and 


National  Vaccine  Advisory  Commtttse; 
Notice  of  MeeUng 

Name:  National  Vaccine  Advisory 
Committee  (NVAC)  Immunization 
Registries  Workgroup  on  Privacy  and 
Confidentiality. 

Time  and  date:  8:30  a.m.-12:30  p.m., 
July  16, 1998. 

Name:  NVAC  Immimization 
Registries  Workgroup  on  Technical  and 
Operational  Challenges. 

Time  and  Date:  1:30  p.m.-5:30  p.m., 
July  16. 1998. 

Name:  NVAC  Immunization 
Registries  Workgroup  on  Ensuring 
Provider  Participation. 

Time  and  Date:  8:30  a.m.-12:30  p.m., 
July  17, 1998. 

Name:  NVAC  Immunization 
Registries  Woiigroup  on  Resource 
Issues. 

Time  and  Date:  1:30  p.m.-5:30  p.m., 
July  17, 1998. 

Place:  Marriott  Marquis,  265 
Peachtree  Center.  Atlanta.  Geoigia, 
telephone  (404)  521-0000. 

Status:  Open  to  the  public,  limited 
only  by  space  availability.  The  mooting 


room  accommodates  approximately  200 
people. 

Purpose:  E)iiring  a  White  House 
Ceremony  on  July  23, 1997,  the 
President  directed  the  Secretary  of 
Health  and  Human  Services  (HHS)  to 
work  with  the  States  on  integrated 
immunization  registries.  As  a  resuh, 
NVAC  has  formed  a  Workgroup,  staffed 
by  the  National  Immimization  Program 
(NIP),  that  will  gather  information  for 
development  of  a  National 
Immunization  Registry  Plan  of  Action. 

To  assist  in  the  formulation  of  a  work 
plan,  a  series  of  pubUc  meetings  relating 
to  (1)  privacy  and  confidentiality:  (2) 
resource  issues;  (3)  technical  and 
operational  challenges;  and  (4)  ensuring 
provider  participation,  will  be  held 
throughout  the  Nation.  These  meetings 
will  provide  an  opportunity  for  input 
from  all  partners  which  include  state 
and  local  public  health  agencies, 
professional  organizations  of  private 
nealth  agencies,  managed  care 
organizations  (MCOs),  employer-funded 
health  care  plans,  vaccine 
manufacturers  and  developers,  vendors 
and  developers  of  medical  information 
systems,  information  standards 
development  organizations,  parents, 
social  welfare  agencies,  legislators, 
privacy  and  consumer  interest  groups, 
and  other  representatives  of  the  public 
at  large. 

For  each  meeting,  the  Woricgroup  is 
inviting  experts  to  address  the  four 
specific  issues  outlined  al|t)ve.  Expert 
speakers  are  being  asked  to  respond  to 
the  questions  outlined  below  in  writing, 
make  brief  oral  presentations,  and  to 
respond  to  additional  questions  from 
the  Workgroup. 

Membm  of  the  public  who  wish  to 

J>rovide  comments  may  do  so  in  the 
brm  of  wnritten  statements,  to  be 
received  by  the  completion  of  the  last 
meeting,  addressed  as  follows:  NIP/ 
CDC,  Data  Management  Division,  1600 
Clifton  Road,  NE,  M/S  E-62.  Atlanta. 
Georgia  30333. 

There  will  be  a  period  of  time  during 
the  agenda  for  members  of  the  public  to 
make  onl  statemenU.  not  exceeding  3 
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minutes  in  length,  on  the  issues  being 
considered  by  the  Workgroup.  Members 
of  the  public  who  wish  to  speak  are 
asked  to  place  their  names  on  a  list  at 
the  registration  table  on  the  day  of  the 
meeting.  The  number  of  speakers  will  be 
limited  by  the  time  available  and 
speakers  will  be  heard  once  in  the  order 
in  which  they  place  their  names  on  the ' 
list.  Written  comments  are  encouraged: 
please  provide  20  copies. 

Based  on  the  outcome  of  these 
meetings,  a  National  Immimization 
Registry  Plan  of  Action  will  be 
developed  and  proposed  to  NVAC  for 
their  deliberation  and  approval.  This 
plan  will  identify  registry  barriers  and 
solutions,  strategies  to  build  a  registry 
network,  resource  requirements  and 
commitments,  and  a  target  date  for 
network  completion. 

Matters  to  be  Discussed:  Agenda  items 
will  include  an  overview  of  the 
hiitiative  on  Immunization  Registries 
and  current  immunization  registry 
efforts  and  testimonies  by  organizational 
representatives  on  the  following  issues 
relevant  to  immunization  registries: 
privacy  and  confidentiality,  resoiuces 
issues,  technical  and  operational 
challenges,  and  ensuring  provider 
participation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Resource  Issues  Questions  to  be 
Considered: 

1.  What  approaches  have  been 
successful  in  securing  funding  to 
support  registries? 

2.  What  approaches  to  secure  funding 
have  been  tried  but  failed? 

3.  What  cost-sharing  arrangements 
WL  -Id  your  organization  view  as 
reasonable  and  fair  to  ensure  long-term 
sustainability  of  a  registry? 

4.  Would  you  be  willing  to  share  costs 
through  a  fee-for-service  arrangement 
and  how  much  would  you  be  willing  to 
pay? 

5.  Would  you  be  willing  to  support  a 
vaccine  siucharge  and  at  what  rate? 

6.  What  types  of  resources  and/or  in- 
kind  suppovt  do  you  receive  and  from 
whom? 

7.  What  t]rpes  of  resources  and/or  in- 
kind  support  do  you  provide? 

8.  What  tjrpes  of  resources  are  you 
willing  and  able  to  provide  over  the 
short-term  and/or  long-term  to  ensure 
registry  sustainability? 

9.  Are  you  willing  to  provide 
resoim»s  or  in-kind  support  toward 
linking  your  existing  registries  with 
state  and  local  registries? 

10.  What  are  the  costs  of 
implementing/operating  an 
immunization  registry? 

11.  What  are  the  costs  of  not  having 
an  immunization  registry  (e.g.,  looking 


up  immiinization  histories,  generating 
school  iiiimunization  recorck,  etc.)? 

12.  Hotv  should  immunization 
registries  be  integrated  with  larger 
patient  information  systems  and  how 
should  tkeir  component  costs  be 
ascertainjed? 

13.  Do  you  feel  there  is  a  need  for  the 
Federal  Covemment  to  provide 
leadership  in  developing  state  and 
community-based  immimization 
registries?  What  should  the  role  of  the 
Federal  Government  be  in  this  effort? 

Technical  and  Operational  Questions 
to  be  CoiKidered: 

1.  Hovw  can  universal,  interactive,  , 
real-timej  seciue  immunization  record 
exchanger  between  immimization 
providers  be  implemented? 

2.  How  does  your  system  implement 
record  ex  change? 

A.  Cania  provider  get  an  up-to-date 
immunization  history  for  a  patient 
sitting  injhis  or  her  office? 

B.  Howl  is  this  function  implemented? 

3.  How  can  it  be  assured  that  the  most 
complete  and  up-to-date  copy  of  an 
immimization  record  is  always  retrieved 
by  a  requesting  provider? 

4.  How  does  your  system  identify  the 
definitive  record? 

5.  How  can  existing  practice 
management  systems  achieve 
connectivity  with  immunization 
registries  efficiently,  without  dual 
systems,  ledundant  processes,  and 
multiple  interfaces? 

6.  Wha^  software  systems  can  your  - 
system  interface  with? 

7.  How  are  connections  between  your, 
system  and  existing  systems 
implemeated? 

8.  How  jean  registries  be  used  to 
measure  mununization  rates,  accurately 
and  routiiely,  at  county,  state,  and 
national  levels,  without  counting  any 
individual  more  than  once? 

9.  How  can  the  functionality  of 
immunization  registries  be  standardized 
without  cpmpromising  registries'  ability 
to  customize  and  extend  that 
functionality? 

10.  What  immunization  registry 
functions  should  be  standardized? 

11.  Who  should  provide  leadership  in 
such  a  standardization  effort? 

12.  How  vidll/should  standards  be 
implemented  in  immunization 
registries? 

13.  How  can  the  cost  of  operating 
immunization  registries  be  reduced  to  a 
level  at  which  immunization  providers 
themselvoB  would  be  willing  to  support 
them?  (crusover  with  cost  issue] 

14.  Wh4t  sorts  of  inter-organizational 
arrangemoits  and  legal  structures  need 
to  be  in  pfttce  to  provide  an 
enviromntnt  in  which  immimization 
registry  data  can  flow  as  needed? 


nces 

irithi 


[crossover  ^th  privacy  & 
confidentiajity  issue] 

15.  Do  you  feel  that  there  is  a  need  for 
the  Federal  Government  to  provide 
leadership  in  developing  state  and 
community>based  immunization 
registries?  What  should  the  role  of  the 
Federal  Government  be  in  this  effort? 

16.  How  ( an  duplication  of  records  be 
minimized? 

1 7.  How  tan  existing  billing/ 
encounter  information  systems  be 
modified  toj  provide  appropriate 
immunizatibn  registry  functions? 

18.  How  can  immunization  registries 
be  broadened  to  provide  other  important 
functions  in  patient  monitoring  (e.g., 
well-child  assessments,  metabolic/ 
hearing  screening,  etc.)? 

19.  What  mechanisms  are  needed  to 
detect  and  prevent  unauthorized  access 
to  registry  data? 

20.  What  tlata  capture  technology 
(e.g.,  bar  codes,  voice  recognition,  etc.) 
can  minimise  the  negative  impact  on 
workflow?  j 

21.  What  iechniques  (e.g.,  standard 
knowledge  representation  such  as 
Arden  Syntftx)  can  be  used  to 
disseminate!  vaccination  guidelines  to 
individual  registries  quidJy  and  with  a 
minimum  of  new  programming  required 
to  update  automated  reminder/recall 
and  forecasting  based  on  the  guidelines? 

Privacy  and  Confidentiality  Questions 
to  be  Considered:  Terminology: 
Privacy— The  right  of  ^n  individual  to 
limit  access  by  others  to  some  aspect  of 
the  person.  Confidentiality — ^The 
treatment  of  information  that  an 
individiial  has  disclosed  in  a 
relationship^of  trust  and  with  the 
expectation  ^lat  it  will  not  be  divulged 
to  others  in  Ways  that  are  inconsistent 
with  the  understanding  of  the  original 
disclosure.  Individually  identifiable 
information-!— Information  that  can 
reasonably  be  used  to  identify  an 
individual  (iy  name  or  by  inference). 

1.  Should  {bnmunization  data  have 
.different  privacy  requirements  than  the 
rest  of  the  medical  record? 

2.  How  can  the  disclosure  and  re- 
disclosure  of  immunization  information 
be  controlled  through  policies, 
procedures,  and  legislation?    . 

3.  Should  consent  to  participate  be 
implied  or  roc^uired?  In  what  form? 

4.  Should  different  levels  of 
disclosure  be  possible?  What  levels 
should  be  available  to  what  groups? 

5.  Who  should  have  access  to 
immunization  registry  data? 

6.  What  information  shoiild  be 
disclosed  to  An  iirununization  registry? 

7.  What  other  uses  can  inunuiuzation 
registry  data  have? 

8.  Would  ability  to  produce  a  legal 
record  be  a  desirable  function  for  the 
registry? 
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9.  What  fiair  infonnation  practices 
should  be  implemented  (e.g.,  ability  to 
correct  the  record,  notice  of  being  put  in 
registry  to  parent)? 

10.  How  long  should  information  be 
kept  in  a  registry? 

11.  How  will  privacy  issues  affect  the 
following  groups:  parents,  immigrants, 
religious  groups,  HIV-positive  and  other 
immunocompromised  health 
conditions,  law  enforcement,  victims  of 
domestic  violence,  and  custodial 
parents? 

12.  How  should  registries  ensure  that 
privacy  poUcies  are  followed? 

13.  Do  you  have  any  comment  or 
recommendation  for  NVAC/CDC/HHS 
related  to  the  implementation  of  the 
network  of  state  and  community-based 
registries  and  do  you  have  any 
concerns? 

14.  Do  you  feel  there  is  a  need  for  the 
Federal  Government  to  provide 
leadership  in  developing  state  and 
community-based  immimization 
registries?  What  should  the  role  of  the 
Federal  Government  be  in  this  effort? 

15.  Given  the  mandate  of  Health 
Insiu-ance  PortabiUty  and 
Accountability  Act  to  create  a  unique 
health  identifier,  how  should  that  goal 
be  achieved  while  minimtTing  the 
probability  of  inappropriate  use  of  the 
identifier? 

16.  What  steps  can  be  taken  to  prevent 
unauthorized  re-disclosure  of 
information  already  provided  to  an 
oiganizaticHi  or  person? 

17.  What  legal  barriers  exist  which 
prevent  daU  sharing  by  MCOs  and  how 
can  they  be  obviated? 

18.  What  mechanism  should  be 
available  to  allow  parents  to  opt  out  of 
the  registry? 

19.  What  agency/organization  should 
be  responsible  for  maintiiining  registry 
information? 

20.  How  should  consent  for  inclusion 
in  an  immunization  registry  be 
obtained?  Shoidd  it  be  implicit  or 
explicit? 

21.  What  information  should  be 
included  in  an  immunization  registzy? 

22.  Should  registries  include  uind 
release)  information  on 
contraindications,  adverse  events,  etc.? 

23.  Who  should  have  access  to 
immunization  registry  data  and  how  can 
restricted  access  be  assured? 

24.  What  information  should  be 
available  to  persons  other  than  the 
client/patient  and  the  direct  health  care 
provider  (e.g.,  schools)? 

25.  What  is  the  best  way  to  protect 
privacy  and  ensure  confidentiality 
within  a  registry? 

26.  How  should  individuals/parents 
have  access  to  registry  information  on 
themselves/their  children? 


27.  Should  data  maintained  in  a  state 
and  community-based  immunization 
registry  be  considered  public 
information? 

28.  Would  national  privacy  and 
confidentiality  standards  help  ensure 
that  data  maintained  in  an 
immunization  registry  is  protected? 

Ensuring  Provider  Participation 
Questions  to  be  Considered: 

1.  What  type  of  resources  (e.g., 
hardware,  staff,  etc.)  are  needed  for  you 
(provider/organization)  to  participate  in 
a  computerized  registry? 

2.  What  are  the  cost-related  barriers 
that  keep  you  (provider/organization) 
from  participating  in  an  immunization 
registry? 

3.  What  cost  should  providers  be 
responsible  for,  pertaining  to 
participation  in  immunization  registry 
systems? 

4.  What  are  the  cost  savingt  you 
would  anticipate  as  a  result  of 
participating  in  a  computerized  registry 
(e.g.,  increased  return  visit  form 
reminders,  less  personnel  paperwork  for 
preschool  exams,  etc.)? 

5.  How  much  time  would  you  be 
willing  to  invest  per  patient  visit  (e.g., 
additional  1, 5.  7, 10  minutes)  in  the 
overall  success  of  an  immunization 
registry? 

6.  What  type  of  user  support  would  be 
needed  in  order  for  you  (provider/ 
organization)  to  participate  in  an 
immunization  registry? 

7.  How  would  you  (provider/ 
organization)  encourage  providers  and 
consumers  in  your  community  to 
participate  in  an  immimization  registry? 

8.  What  community  support  would  Be 
necessary  for  you  to  participate  in  the 
immunization  registry? 

9.  What  benefits/value  (e.g., 
immunization  reminders,  quick  access 
to  immunization  histories,  etc)  would  a 
registry  provide  that  would  encourage 
your  (provider/organization) 
participation? 

10.  What  incentives  riiould  be  offered 
to  providers/organizations  to  participate 
in  an  immimization  registry? 

11.  What  barriers  have  you  (provider/ 
organization)  encotmtered  that  have 
prevented  you^tnn  participating  in  an 
immunization  registry? 

12.  Is  provider TiabiUty  (e.g. 
disclosure  of  sensitive  patient 
information)  a  barrier  to  participating  in 
an  immunization  registry?  Why? 

13.  How  would  an  immimization 
registry  impact  your  practice/ 
organization? 

14.  Do  you  currently  share 
immunization  data  with  other  providers 
electronically?  For  what  purpose  (e.g., 
billing,  share  group  data,  etc.)? 

15.  How  (e.g.,  electronic  record,  paper 
record)  is  mediral  information 


maintained  in  your  practice/ 
organization? 

16.  Who  should  retain  ownership  of 
immunization  records  as  they  are 
distributed  throughout  an  immunization 
registry? 

17.  How  would  you  (provider/ 
organization)  use  the  data  maintained  in 
an  immunization  registry? 

18.  What  type  of  Quality  control 
process  would  you  (provider/ 
organization)  perform  to  ensure  the 
accuracy  and  completeness  of  the 
immunization  data  entered  into  an 
immunization  registry? 

19.  What  type  of  security  policies  and 
procedures  need  to  be  in  place  for  you 
to  be  confident  that  data  are  secure? 

20.  What  functions  should  a  registry 
perform  in  your  ofBce  in  order  for  you 
(provider/organization)  to  participate? 

21.  Do  you  have  any  advice  or 
recommendations  for  NVAC/CDC/HHS 
related  to  the  implementation  of  the 
network  of  state  and  community-based 
registries  and  do  you  have  any 
concerns? 

22.  Do  you  feel  that  there  U  a  need  for 
the  Federal  Government  to  provide 
leadership  in  developing  state  and 
community-based  immunization 
registries?  What  should  the  role  of  the 
Federal  Government  be  in  this  effort? 

23.  Have  you  received  training  on  the 
use  and  maintenance  of  computerized 
medical  information?  Do  you  feel  this 
training  is  needed  to  fully  support  the 
development  and  maintenance  of 
immunization  registries? 

Contact  Person  for  More  Information: 
Robb  Linkins,  M.P.H.,  Ph.D.,  Chief. 
Systems  Development  Branch.  Data 
Management  Division.  NIP.  CDC.  1600 
Clifton  Road,  NE.  M/S  E-62,  AtlanU. 
Georgia  30333,  telephone  (404)  639- 
8728,  e-mail  Dd30odc.gov. 

Dated:  June  29, 1996. 
Carolyn  I.  Russell, 

Director,  Management  AnaJyeis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 
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summary:  Tlie  Food  and  Drug 
AdministraticHi  (FDA)  is  publishing  the 
fiist  quarterly  update  of  all  guidance 
documents  issued  and  withdrawn  since 
the  compilation  of  the  comprehensive 
list.  FDA  committed  to  publishing 
quarterly  updates  in  its  February  1997 
"Good  Guidance  Practices"  (GGP's), 
which  set  forth  the  agency's  policies 
and  procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents.  This  list  is  intended  to 
infcmn  the  public  of  the  existence  and 
availability  of  guidance  documents 
issued  since  the  comprehensive  list  was 
compiled.  This  Ust  also  includes  some 
guidance  docimients  that  were 
inadvertently  not  included  on  the 
comprehensive  list  mentioned 
previously. 

DATES:  General  comments  on  this  list 
and  on  agency  guidance  documents  are 
welcome  at  any  time. 
ADDRESSES:  Submit  writtoi  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
AdministratiGii,  5630  Fisl:^  Lane,  rm. 
1061.  Rockville,  MD  20852.  hiformation 


on  where  to  obtain  single  copies  of 

listed  guidance  documents  is  provided 

for  each  Agency  center  individually  in 

the  specific  center's  list  of  guidance 

documents. 

FOR  FURtHER  INFORMATION  CONTACT:  Usa 

L.  BarcWy,  Office  of  Policy  (HF-22), 

Food  aim  Drug  Administration.  5600 

Fishers  Lane.  Rockville.  MD  20857, 

301-627 -3360. 

SUPPLBM  9ITARY  MFORMATION: 

I.  Backgfonnd 

In  the  iFederal  Register  of  February 
27. 1997  (62  FR  8961),  FDA  published 
a  notice  Announcing  its  "Good  Guidance 
Practic^"  (GC^'s),  which  set  forth  the 
agency's!  policies  and  procedures  for  the 
development,  issuance,  and  use  of 
guidance  doctunents.  llie  agency 
adopted  the  G(^'s  to  ensure  public 
involvedient  in  the  development  of 
guidance  documents  and  to  enhance 
public  understanding  of  the  availability, 
nature,  and  legal  effect  of  such 
guidanc4. 

As  part  of  FDA's  effort  to  ensure 
meaning^  interaction  with  the  public 


Name  of  Document 


Guidanoe  for  Industry:  Industry-Supported 
Sdentilic  and  Educationai  Activilies 


Draft  Guidancs  tor  Mustry.  PromoOng  Med- 
cal  Products  in  a  Changing  He^lhcare  En- 
vironment; I.  Medfcal  Product  Promotion  by 
HeaUhcare  Organizafiorts  or  Ptarmacy 
Benefits  Management  Companies  (PBMS) 

Guidance  for  Industry:  Year  2000  Date 
Change  for  Computer  Systems  and  Soft- 
ware Appicalions  Used  in  the  Manufacture 
of  Blood  Products 

Draft  Guidance  for  Industry:  Efficacy  Studtes 
to  Support  Marketing  of  Flvin  Sealant 
Products  Manufactured  for  Commercial 
Usa 

Draft  Guidance  for  Industry:  Container  and 
Closure  Integrity  Testing  in  Lieu  of  Sterifty 
Testing  as  a  Component  of  the  Stabity 
Protocol  tor  Sterile  Products 

Draft  Guidance  for  Industry:  Clinical  Develop- 
menl  of  Programs  for  Drugs.  Devices  and 
Biotogical  Products  Intended  for  Treatment 
of  Osteoarthritis  (OA) 

Draft  Guidance  for  Industry:  Environmenial 
Assessment  of  Human  Dmg  and  Btotogics 
Applications 


regarding  guidance  documents,  the 
agency  con  imitted  to  publish  an  onnMal 
ccnnpreheqaive  list  of  guidanoe 
documents!  and  quarterly  Federal 
Register  notices  that  list  all  guidance 
documents!  that  were  issued  and 
withdrawn!  during  that  quarter, 
including  '*Level  2"  guidance 
documents.  The  following  list  of 
guidance  documents  represents  all 
guidances  issued  by  FDA  since  the 
compilation  of  the  Fetmiary  26. 1998 
(63  FR  979S)  list  and  guidance 
documents  inadvertently  not  included 
in  the  comprehensive  list  The  guidance 
documents  are  organized  by  the  i««iiing 
Center  or  Office  within  FDA;  and  are 
further  grouped  by  the  iirtended  users  or 
regulatory  Activities  to  which  they 
pertain.  Daies  provided  in  the  following 
list  re£n'  toithe  date  of  issiiance  or. 
where  applicable,  the  date  of  last 
revision  of  the  document  Document 
numbers  aip  provided  wbere  available. 

n.  Gnidanbe  DocnmentB  lamed  by  the 
Centn-  fior  biologies  Evaluation  and 
Research  (^ER) 


Date  o|  Issuance 


Movemt>e#1997 


Decemba 


January  1  198 
January  1|98 


1997 


January 
February  t998 


1^98 


Novembei  1997 


Grouped  t>y  Intended 

User  or  Regulatory 

Activity 


FDA  Regulated  Indus- 


Do 


Do 


Do 


Do 


Do 


Do 


How  to  Ottain  a  Hard  Copy  of  the  Docu- 
ment (Nam#  and  Address.  Phone,  FAX,  E- 
maM.  or  Internet) 


I  rTiaH.orinte 

^  Cowimunicallon, 


Office  of  Coikimunicafion.  TnMng,  Mid  Man- 
ufacturers AssSManoe  (HFM-40),  Center 
for  BiolO{^  Evalualion  and  Researoh 
(C8ER),  Fsod  and  Drug  Administration, 
1401  Roc»vMePlce,Rocl(««e.MD 
208S2-14'  8. 1-800-83&-4709  or  301- 
827-1800.  FAX  mformaiion  System:  1- 
888-CBEF  ^AX  (wiMn  the  United  States) 
or  301-e2  '^844  (outside  of  the  United 
States  anc  local  to  RoctcvSe,  MD).  Internet 
access:  hi  x//www.fda.gowtet)er 

Oo 


Do 


Do 


Oo 


Do 


Do 


.  / 
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Name  of  Document 


Guidance  for  Industry:  Implementation  of 
Section  126,  Elimination  of  Certain  Label- 
ing Requirements  of  the  Food  and  Drug 
Administration  Modemization  Act  of  1997 

Guidance  for  industry:  Qinical  Development 
Programs  for  Dmgs.  Devices  and  Biologj- 
cal  Products  for  the  Treatment  of  Rheu- 
matoid Arthritis  (RA) 

Guidance  for  Industry:  Supplemental  Testing 
and  the  Notification  of  Consignees  of 
Donor  Test  Results  for  Antibody  to  Hepa- 
titis C  Virus  (Anti-HCV) 

Guidance  for  Industry:  Guidance  for  Human 
Somatic  Cell  Therapy  and  Gene  Ttierapy 

Compliance  Program  Guidance  Manual 
(Drugs  and  Biologies)  (Publication  No.  94- 
920699) 


m.  Guidance  Documents  Issued  by  the 
Center  for  Devices  and  Radiological 
Health  (CDRH) 


Date  of  Issuance 


February  1998 

March  1998 

March  1998 

March  1998 
1994 


Grouped  by  Intended 

User  or  Regulatory 

ActivRy 


Do 

Do 

Do 

Do 

FDA  Personnel 


How  to  Obtain  a  Hard  Copy  of  the  Docu- 
ment (Name  and  Address,  Phone.  FAX,  E- 
mail,  or  IntMnet) 


Do 


Oo 


Do 


National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Rd.,  Springfield. 
VA  22161,  703-605-6050 


Name  of  Document 


Guidance  on  Medk:al  Device  Tracking  (Dock- 
et «98D-01 32) 


Guidance  on  Lead  Wires  and  Patient  Cables 

Draft  GuMance  to  Industry  and  CDRH  for 
PMA's  and  PMA  Supplements:  Use  of 
Published  Literature,  Use  of  Previously 
Submitted  Materials,  arxl  Priority  Review 

PMA/510(k)  Expedited  Review— Guidance  for 
Industry  and  CDRH  Staff 

Guidance  on  Anwnded  Procedures  for  Advi- 
sory Panel  Meetirigs 

Guidance  on  IDE  Policies  and  Procedures 

Early  Collaboration  Meetings  Under  the  FDA 
Modemization  Act  (FDAMA),  Guklance  for 
Industry  and  CDRH  Staff,  Final  Document 
(Docket  #980-0078)  (FOD  #310) 

Guidance  on  PMA  Interactive  Procedures  for 
Day-100  Meetings  and  Subsequent  Defi- 
ciencies—for Use  by  CDRH  and  Industry 
(Docket  #98D-0079)  (FOD  #322) 

Determination  of  Intended  Use  for  510(k)  De- 
vices: Final  Document  (Docket  #98D- 

0081)  (FOD  #857) 

30-Day  Notices  and  135-day  PMA  Supple- 
ments for  Manufacturing  Method  or  Proc- 
ess Changes,  Guidance  for  Industry  and 
CDRH  (Docket  #98D-0080)  (FOD  #795) 

New  sectton  513(0(2)— Evaluation  of  Auto- 
matic Class  III  Designation:  GukJance  for 
Industry  and  CDRH  Staff  (Docket  #98D- 

0082)  (FOD  #199) 

Procedures  for  Class  II  Device  Exemptions 
from  Premarket  Notification  Guidarx^  for 
Industry  and  CDRH  Staff  (Docket  #98D- 

0083)  (FOD  #159) 
Electrocardtograph  (ECG)  Surface  Electrode 

Tester— Verskxi  1.0 


Date  of  issuance 


February  19. 1998 


March  9,  1998 
March  20.  1998 


March  20,  1998 

March  20.  1998 

January  20,  1998 
Fetxuary  19.  1998 

February  19, 1998 

February  19, 1998 
February  19. 1998 

February  19, 1998 

Febnjary25. 1998 

February  11. 1997 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


OC 


OC 

ODE 


ODE 

ODE 

ODE   ' 
ODE 

ODE 

ODE 
ODE 

ODE 

ODE 

OOE/DCRND 


How  to  Obtain  a  Hard  Copy  of  the  Docu- 
ment (Name  and  Address,  Phone,  FAX,  E- 
mail  or  Internet) 


Division  of  Sn^  Manufacturers  Assistwe 
1-800-638-2041  or  301-827-0111  or 
(Fax)  Facts-on-Demand  at  1-800-899- 
0381  or  Internet  at  http-y/www.(da.aov/cdrh 

Oo 

0»    -- 


6» 


Do 
Oo 


Oo 


Do 


Do 


Do 


Do 


Do 


^** 
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Name  of  Document 

Dateo 

Issuance 

Grouped  by  Intended 

User  or  Regulatory 

Activity 

HowtoOl 
ment(f4ani 

ftain  a  Hard  Copy  of  the  Docu- 
B  and  Address.  Phone.  FAX,  E- 
mail  or  Internet) 

Guidance  for  the  Submission  of  510(k)  Pre- 

January  ll  1997 

ODE/DCRND 

Do 

market  Notifications  for  Cardnvascuiar 

Intravascular  Filters 

■  •:'".",--■  -■   ■     ■.     ■     ■ 

Gudance  Document  for  Testing  Bone  Anchor 

April  20,  ^ 

ODEAXSRD 

Do 

:  ■.  ■  ■  .;  -;'          ■■           ;    ^ 

Devices  (FOD  #915) 

.   ■   ■  -     ■".     " 

ORDB  510(k)  Sterility  Review  Guidance 

July  3. 1*7 

ODE/DGRD 

■    -    _    "-.,  -           ■^•-  '  .'  ■  ■ 

(FOD  #659) 

. 

Guidance  for  Testing  MR  Interaction  With 

May22.  C96 

ODE/DGRD 

Do 

Aneurysm  Clips  (FOD  #958) 

Electroefx»phalograph  Device  Draft  Guid- 

June 25. 

997 

ODE^GRD 

Do 

ance  for  510(k)  Content  (FOD  #767) 

Ophthalmic  Device  Triage  List 

July  25.  1697 

ODEmOD 

Do 

Contact  Lenses:  The  Better  the  Care  the 

April  1.11 

91 

ODE/DOD 

Do 

'    '            -     '       . 

Safer  the  Wear  (FDA  Pubication  No.  91- 

4220) 

An  FDA  Survey  o*  U.S.  Contact  Lens  Wear- 

July 1.  IS 

^    . 

ODE/DOD 

Do 

■     -  .■' 

ers  (Carol  L  Herman)  Reprinted  from  Con- 

'•*---,' 

tact  Lens  Spectrum 

Facts  for  Consumers  from  the  Federal  Trade 

April  1,1< 

36 

ODE/DOD 

Do 

Commission— Eyeglasses 

Important  Information  AboU  Rophae  Intra- 

August 2(1  1992 

ODE/DOD 

Do 

ocular  Lenses 

i 

Intraocular  Lens  (lOL)  Guidance  Document 

Octoberl 

).  1997 

ODE/DOD 

Do 

.*  -  .             ' 

FDA  Guidance  for  Multifocal  Intraocular  Lens 

May199fl 

ODE/DOD 

Do 

• 

IDE  Studfes  and  PMAs 

Premarket  Notificatfon{510(k)]  Gtidance  Doc- 

May 12. 1 

»4 

ODE/DOD 

Do 

ument  on  Class  II  Daiy  Wea^  Contact 

Lenses 

."    ■'•'--•-      -1            .  - 

Etocfrocaidfogrs^  (ECQ)  Electrode— Ver- 
sion 1  0 

February 

1,1997 

ODE/DRAERD 

Do 

^^09  t       1  aW 

Electrocafdfograph  (ECG)  Lead  Switching 

February 

1.1997 

ODE^RAERD 

Do 

--■  -    '       ■..  •  '    " 

Adapter— Versfonl.O 

Tympanostomy  Tubes.  Submissfon  Guidance 

January  1 

1. 1998 

OOEA}RAERD 

Do 

for  a  510(k)  PremaiMt  Notifk:atfon 

Guidance  for  the  Content  of  Premaiket  Noiifi- 

February! 

i.  1998 

ODE/DRAERD 

Do 

catfons  for  Metal  Expandable  Biliary  S^nts 

FDA  Modemizalton  Act  of  1997:  Giwjance 

February 

i.  1998 

OHIP/Regs 

Do 

for  the  Device  Industry  on  Implementatfon 

■   ,  ■   •    .,.•---•.■?■. 

of  Highest  Priority  Provisfons;  Avaiabiity 

- 

■   '-"    -■      "■-   ■  .     ■■    '   - 

Policy  Notebook  in  a  CVA  Fonnat  (Update  to 

January2 

1,1998 

OHIP/DMQRP 

Do 

-        ■           ;-;;■' 

exiting  document) 

.■        ,     ■                                      • 

The  Smal  Entity  Compiianca  Gude 

January  1 

198 

OHIP/DMQRP 

Do 

Medfoal  Device  Appeals  and  Complaints:  A 

February  1 

9,1998 

OHIP/DSMA 

Oo 

.                '      , 

Gudance  on  D^^e  Resofotfon 

Medttai  Device  Qt^lity  Systems  Manual:  A 

Decembei 

1.1996 

OHIP/DSMA 

Oo 

SmaH  Entity  Compliance  Guide 

SMDA  to  FDAMA:  Guidance  on  FDA's  Tran- 

February 

9.1998 

OSB/DPS 

Do 

■  -  ■-""' 

sitkjn  Plan  for  Existing  Postmarket  Surveil- 

..:'■_     "   .    .."             -     '  ■ 

lance  (FOD  #318) 

Guidance  on  Procedures  to  Determine  Appli- 

February 

9.1998 

OSBmPS 

Do 

catfon  of  Postmarket  Surveilance  Strate- 

gies (FOD  #316) 

'■    '.     ' '        ■      •  -     - 

Gudance  on  Procedures  for  Review  of 

February 

9.1998 

OSB/DPS 

Do 

•  -   --  ■          ■    .    '  .   "  -     ~    •  - 

Postmarket  Surveilance  Submissfons 

•   '. 

(FOD  #317) 

MDR/PoScy/Gudance  for  Endosseus  Implant 

Decemt>ei 

1992 

OSB/DSS 

Do 

• 

Devices 

■  ■        .— - 

MDR  Guidance  #4— External  Defibrillators 

Seplembe 

1994 

OSB/DSS 

Do 

MDR  Guidance— Bkxxl  Loss  Policy 

Decembei 

1995 

OSB/DSS 

Do 

■  -                             -   -     -" 

Summary  Reporting  Approval  for  Adverse 

July  1997 

OSBmSS 

Do 

Events 

. "  *  •     " 

Common  F*roblems:  Baseline  Reports  and 

OSB/DSS 

Do 

MedWatch  Fonn  3500A  (letter  to  manufac- 

■ '  -■  '.-■■:■  ■'-"'■ 

turers  updated) 

.'■-.:-•       ■ "    - ' 

Guidance  on  ttie  Recognitfon  and  Use  of 

Felxuary 

9.1998 

OST 

Oo 

.-  ;    .    ;. 

Consensus  Standards 

'  ■         '       '            ;                      •-■■-'" 

WIttKliawii 

- 

'  A  ':'■.'-'-■- 

- 

^ 

^y 

rf   :    ,■-'=*    j        '  ...       "-                ''  : 
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Name  of  Document 


"Draft  Guidance  for  the  Content  cA  Preimi- 
nary  Investigational  Device  Exemptions 
(Pre-IDE)  Presentations:  Teleconferences. 
Meetings  and  Written  SutKnissions" 

Preliminary  Guidance  for  Ambulatory  Electro- 
canSograph  for  Data  to  be  Submitted  to 
FDA  in  Support  of  Premarltet  Notification 
Applications 

PreUminaiy  Guidance  for  Data  to  be  Submit- 
ted in  Support  of  Premarket  Notifications 
for  Analyzing  ECG's/lnterpretive  ECG's 

Preliminary  Guidance  for  Data  to  be  Submit- 
ted to  the  FDA  in  Support  of  Premarket 
Notification  Applications  for  External 
Cardioverters  and  Defibriltertors 

Reviewer  Checklist  for  Monitors:  EMC,  Bat- 
tery and  Software 

Medk:al  Device  Tracking:  QuestkMis  and  An- 
swers Based  on  the  Final  Rule 

S10(k)  Diagnostic  Ultrasound  Guklance  4/91 
Use  of  MedKal  Index  in  Place  of  Peak  In- 
tensity in  Determining  Sut>stantiat  Equiva- 
lency for  Diagnostic  Ultrasound  EquifVAc- 
cesa/Rei.  Meas.  Dev. 

Review  of  "YAG"  Lasers  kx  Neurosurgery 

FDA  Public  Health  Advisory:  Retinal  Photic 
Injuries  from  Operating  Microscopes  Dur- 
ing Cataract  Surgery 

Sterilizatkm:  Questions  and  Answers  from 
FDA.  from  Medcal  Devne  Diagnostic  In- 
dustry for  January.  1985.  page  132 

Corrections 

Rechargeable  B^tery  Preliminary  Guidance 
for  Data  to  be  Submitted  to  FDA  in  Sup- 
port of  Premarket  Notifkation  Applications 
(FOD  #873) 

Review  Gudance  for  Anesthesia  Conduction 
Catheter  (FOD  #783) 

Gwdance  for  Peak  Ftow  Meters  for  Over-the- 
CounierSale 

Review  Gudance  for  Oxygen  Generators 
and  Oxygen  Equipment 

Gwdance  for  the  Preparation  and  Content  of 
Appications  to  the  Food  and  Drug  Admin- 
istration for  Ventricular  Assist  Devwes  and 
Total  Ailificial  Hearts  (draft) 

Draft  Premarket  Notifcation  Review  Guid- 
ance for  Evoked  Response  Somatosensory 
Stimulators 

Draft  Verston— Gudance  on  Bk)compatibiity 
Requirements  for  Long  Term  Neurotogfoal 
Implanis:  Part  3— Implant  Model 

Draft  Versfon  1— Bfofeedback  Devices— Draft 
Gudance  for  5l0(k)  Content 

Drjrft  Versfon  Cranial  Perforator  Guklance 

Draft  Version  Guidance  for  Clinical  Data  to 
be  Submitted  for  Premarket  Approval  Ap- 
plication for  Cranial  Electrothera«>y 
Stimulators 

Draft  Versfon  Guide  for  Cortical  Etoctrode 
S10(k)  Content 

Draft  Versfon  Neuro  Endoscope  Gwdance 

Galvanfo  Skin  Response  Measurement  De- 
vfcos    Draft  Gufoance  for  510(k)  Content 

Guidance  for  Studfos  for  Pain  VnetBpt  De- 
vices—General  Conskforations  in  the  De- 
sign of  Cfinfoal  Studies  for  Pain-Alleviating 
Devfoes 

Guide  for  5lO(k)  Review  of  Processed 
Human  Dura  Mater  | 


Date  of  Issuance 


August  22. 1995 

September  1,1994 

December  1,  1994 
April  25. 1994 

January  24. 1996 
August  26,  1993 
February  1993 


N/A 

October  16. 1995 


January  1985 

January  1, 1994 

May  15.  1991 
June  1.1993 
Undated 
December  4, 1987 

June  1, 1994 
September  12. 1994 

August  1,  1994 

July  13.  1994 
August  20. 1992 

August  10. 1992 

July  7.  1994 
August  23. 1994 

May  12, 1968 
June  26. 1990 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


ODE/DCRND 

ODE/DCRND 

ODE/DCRND 
ODE/DCRND 

ODE/iXJRND 

OC/DOEI 

ODE/DRAERD 


ODE/DGRD         \ 
ODE/DOD 


OC/DOEII 

ODE/DCRND 

ODE/DCRND 
ODE/DCRNO 
ODEAX^NO 
ODEAX^NO 

ODE/DGRD 
ODE/DGRO 

ODE/DGRD 

ODE/DGRD 
ODE/DGRD 

ODE/DGRD 

ODE/DGRD 
ODE/DGRD 

ODE/DGRD 
0DEAX3RD 


How  to  Obtain  a  Hard  Copy  of  the  Docu- 
ment (Name  and  Address.  Phone,  FAX,  E- 
maM  or  Internet) 


Do 

Do 
Do 

Do 
Do 
Do 


Do 
Do 


Do 
Oo 

Oo 

00 

Oat 


0»' 


X 
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Nameo(  Document 


Guide  for  TENS  510(k)  Content  (Draft) 

Guidelines  fa  Reviewing  Premarket  Notifica- 
tions that  Claim  Sut>stantial  Equivalence  to 
Evoked  Response  Stimulators 

Protocol  for  Dermal  Toxk;ity  Testing  for  De- 
vKes  in  Contact  Witti  Skin  (Draft) 

Premarket  NotifKatkxi  510(k)  GukJance  for 
Contact  Lens  Care  Products 

Amendment  1 :  Premarket  Notificatkxi 
[510(k)]  GukJance  Document  for  Class  II 
Daily  Wear  Contact  Lenses 

Premarket  Approval  (PMA)  Manual  <FDA  97- 
4214) 

Required  Postmarket  Surveillance  Section 
522(a)  Initial  Devk:e  Categories  Revised 

Guidance  to  Manufacturers  on  ttie  Devek)p- 
ment  of  Required  Postmarket  SurveHtance 
Study  Protdcols  Under  Sectkw  522(a)(1)  of 
the  Federal  Food.  Drug,  and  Cosmetk:  Act 

Variance  from  Manufacturer  Report  Number 
Format 


Date  G  f  Issuance 


August  1 
N/A 


N/A 

May  1,  1|97 

June  28. 1994 

July  1.  1^7 
Septemb^  30. 1997 
July  16. 


August  i:  ,  1996 


IV.  Guidance  Documents  Issued  by  the 
Center  for  Drug  Evaluation  and 
Research  (CDER) 


Name  of  Document 


L«v«l1  Quidancea 

Environmental  Assessment  of  HumanDrugs 
and  Bk)logKs  Appiicatrans 


PAC-ALTS:  Postapproval  Changes— Analyt- 
ical Laboratory  Testing  Sites 

SUPAC  IR/MR:  Immediate  Release  and 
ModHied  Release  Soikl  Oral  Do^ge 
Forms,  Manufacturing  EquipmenI  Adden- 
dum 

Clinical  Development  Programs  for  Drugs. 
Oevicas.  and  Bnlogical  Products  for  the 
Treatment  of  Rheumatoid  Arthritis  (RA) 

Clinical  Development  Programs  for  Drugs. 
Devices,  and  Bnlogicai  Products  Intended 
for  the  Treatment  of  Osteoarthritis  (OA) 

Manufacture.  Processing  or  Hokfng  of  Active 
PtwmiaceuHcal  kigredents 

SIB  Testing  lor  Carcinogenicity  in  Phanna- 
ceuiicais 

Implementrtkjn  of  Section  126.  EHminaiion  of 

Certain  Labeling  Requirements,  of  the  FDA 

Modernization  Act  of  1997 
Natk>nal  Uniformity  for  Nonprescription  Drugs 

Ingredtont  Labeling  for  OTC  Drugs 
Repeal  of  Section  507  of  the  Federal  Food. 

Drug,  and  Cosmetic  Act 
Level  2  QuMancM 
Drug  MelaboisnVDrug  Interaction  Studtes  in 

the  Drug  Development  Process:  Studies  In 

Vitro 


Dateo 


Febniary 


AprH28. 1 


April  28.  1  )98 


1994 


Grouped  t>y  IntefXJed 

User  or  Regulatory 

Activity 


HowtoOfctain 
merit  (Nanr  e 


ODEAX3RD 
ODE/DGRD 


ODE/DGRD 

ODE/DOD 

ODEAX>D 

OHIP/DSMA 

OSB/DPS 

OSB/DPS 

OSB/DSS 


Do 
Do 


Do 
Do 
Do 

Do 
Do 
Do 

Do 


Issuance 


2.1998 


)98 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


March  18, 

Febnjary    8. 1998 

April  17,  1^98 
February  i).  1998 

February  IB.  1998 

May  5. 19(6 
Febnnry  i ,  1998 

April  7, 19  7 


Chemistry 

Do 
Do 

Clinical 
Do 

Compliance 

International  Cort- 
ferance  on  Harmo- 
nization 

FDA  Modernization 
Act 

Do 

Do 

Clinical 


Office  of 
Drug 
Lane, 
4573  or 


Do 
Do 

bo 

Do 

Do 

Do 

Do 

Do 
Do 

Do 


ices 


a  Hard  Copy  of  the  Docu- 
and  Address.  Phone,  FAX,  E- 
mail  or  Internet) 


How  to  Ofckain  a  Hard  Copy  of  the  Docu- 
ment (Nam^  and  Address.  Phone.  Fax.  E- 
mail.  or  Internet) 


Trailing  and  CommunicatkNis. 
Info^wtion  Branch,  5600  Fishers 
1,  MO  20857,  301-827- 
at  hUp-7/Www.fda.gov/ 


Rod  [Villa, 
imsmett 


oder/guida  ica/index.hlm 
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Name  of  Document 


Organization  of  an  Abbreviated  New  Dnjg 
Application  and  an  Abbreviated  Antibiotic 
Application 

Aerosol  Steroid  Product  Safety  Infomiation  in 
Prescription  Drug  Advertising  and  Pro- 
motionall.abeling 

Withdravvn 

Biopharmaceutic  Considerations  in  Designing 
and  Evaluating  Novel  Drug  Delivery  Sys- 
tems 

Clinical  Evaluation  of  Drugs  to  Prevent  Den- 
tal Caries 

Clinicai  Evaluation  of  Drugs  to  Prevent.  Con- 
trol and/or  Treat  Periodontal  Disease 

Corijugated  Estrogens  (Tables)  In  Vivo  Bio- 
equivalence  and  In  Vitro  Dissolution  Test- 
ing 

Current  Good  Manufacturing  Practices  for 
Positron  Emission  Tomographic  (PET) 
Drug  Products 

Diphenhydramine  Hydrochloride  Capsules/ 
Elixir 

Ergotamine  Tartrate  and  Caffeine  Tablets 
and  Suppositories 

Glyburtde  Tablets 

Haloperidol  Tablet8A>al  Solution  (Con- 
centrate) 

Regulatory  Aspects  Pertinent  to  the  Develop- 
ment of  Transdermal  Dnjg  Delivery  Sys- 
tems 

Supplements  to  New  Applications,  Abbre- 
viated Antibiotic  Applications  for  Nonsterile 
Dnjg  Products 

Terfenadine  (Tablets)  In  Vivo  Bioequivalence 
and  In  Vitro  Dissolution  Testing 

Positron  Emission  Tomography  Questions 
and  Answers  1 

Positron  Emission  Tomography  Questions 
and  Answers  2 

Submission  of  an  Environmental  Assessment 
in  Human  Dnjg  Applications  and  Supple- 
ments 

Submission  of  an  Environmental  Assessment 
in  Human  Dnjg  Applications  and  Supple- 


Acetohexamide  (tablets)  In  Vivo  Bioequiva- 
lence and  In  VHro  Dissolution  Testing 

AOopurinol  (tablets)  In  Vivo  Bioequivalence 
and  In  Vitro  Dissolution  Testing 

Amiloride  Hydrochloride  (tablets)  In  Vivo  Bio- 
equivalence and  In  Vitro  Dissolution  Test- 
ing 

Aminophylline  (suppositories)  In  Vivo  Bio- 
equivalence and  In  Vitro  Dissolution  Test- 
ing 

Amitilptyiine  Hydrochloride  (tablets)  In  Vivo 
Bioequivalence  and  In  Vitro  Dissolution 
Testing 

Amoxicillin  (capsules,  tablets  and  suspen- 
sion) In  Vivo  Bioequivalenoe  and  In  VHro 
DissohJiion  Testing 

Baclofen  (tablets)  In  Vivo  Bioequivalence  and 
In  Vitox}  Dissolution  Testing 

Cefadroxil  (capsules,  tablets  and  suspension) 
in  Vivo  Bioequivalence  and  In  VHro  Dis- 
solution Testing 

Cephalexin  (tablets  and  capsules)  In  Vivo 
Bioequivalence  and  In  Vitro  Dissolution 
Testing 


Date  of  Issuance 


April  7, 1997 
January  12, 1998 

November  1.1983 

Novent)er2, 1978 
November  1, 1978 
August  21. 1991 

April  22, 1997 

June  1, 1986 

December  1, 1981 

April  1,  1993 
Febnjary  1,1990 

Febnjary2, 1985 

December  12, 1994 

September  11, 1995 
October  24. 1996 
April  18.  1997 
November  13. 1995 

November  13. 1995 

August  1,  1988 
July  15,  1985 
March  29, 1985 

July  5. 1983 

Julys,  1983 

June  10. 1988 

May  5, 1988 
October  7. 1988 

March  19, 1987 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Generic  Dnjg 
Advertising 

Biopharmaceutic 

Clinical 

Do 

Biopharmaceutic 

Compliance 

Labeling 

Do 

Do  ^ 

Do 

Biopharmaceutic 

Compliance 

Biopharmaceutic 
Generic  Drug 

Do 

Chemistry 

Do 

Biopharmaceutic 

Do 

Do  ; 

0» 

Do 

Do 

Do 

Do        ^ 

Do 


How  to  Obtain  a  Hard  Copy  of  the  Docu- 
ment (Name  and  Address,  Phone,  Fax,  E- 
maM,  or  internet) 


Do 
Do 
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itices 

Name  of  Document 

Date 

of  Issuance 

Grouped  by  Intended 

User  Of  Regulatory 

Activity 

Howto( 
ment(Na 

Ibtain  a  Hard  Copy  of  the  Docu- 
Tie  and  Address,  Phone,  Fax,  E- 
maH,  Of  Internet) 

Cephradne  (Capsule  and  Suspension)  In- 

Septem 

lerlO,  1986 

Do 

Vivo  Bioequivalence  Studies 

ChtonSazepoxide  and  Chlordiazepoxide  HCt 

Julys. 

983 

Do 

Bioavailability  and  Dissolution  Studtes 

f 

CtHorprapamide  In-Vivo  Bioavailability  Stud- 
ies 

July  S.- 

983 

Do 

•  "■   '■    ''""■. 

Chlorthalidone  (Tablets) 

July  5.1 

983 

Do 

(finical  Evaluation  of  Drugs  for  the  Treat- 

Do 

:'-  -'     ■   .                 ■          ■-  ,       ' 

ment  of  Peripheral  Vascular  Disease 

•    -    .  ■  \  -:     /-     .                .. 

Clofiforate  In  Vivo  Bioavailability  Studws 

April  7. 

986 

Do 

Oonidine  Hydrochloride  Drug  Products  In 

Decemb 

3rS,  1984 

Do 

■/    ''     '■  -^    '  ■          -   ■  .    '■ 

Vivo  Bioequivalence  Study  and  In  Vitro 

Dissolution  Testing 

Clorazepate  In  Vivo  Bioequivalence  Study 

Februar 

17.  1987 

Do 

■    /:"*  ■    /  •          ,■:■■; 

and  In  Vitro  Dissolution  Testing 

*'     ..  *  -   • 

Cydobenzaprine  Hydrochlonde  (tablets)  In 

January 

2S.  1988 

Do 

■'■":'-'                                 .       .      " 

Vivo  Bioequivalence  and  In  Vitro  Dissolu- 

*      "  -               '. 

tion  Testing 

*-■■".'- 

Desipramine  Hydrochloride  (Tablets)  In  Vivo 

SeptemI 

er  22. 1987 

Do 

;■'■■'  ;   .  ■      ■     -" 

Bioequivalence  Studtes 

Dicyclomine  Hydrochloride  Drug  Products  In 

August 

0.1984 

Do 

",    "            - •         : 

Vivo  Bioequivalence 

■  ..    -      ■    "■    .  ^  - " 

Dissolution  Testing  (GeneraO 

Aprill. 

978 

Do 

■    ^    "  -  .'            ■ 

Estropipate  Tablets  In  V'rvo  Bioequivalence 

August: 

6.1992 

Do 

and  In  Vitro  Dissolution  Testing  (!) 

. 

"    ■'■-     '  ^  ■"■  '/ ' 

Fkjrazepem  Hydrochlonde  (capsules)  In  Vivo 

October 

15.  1985 

Do 

Bioequivalence  and  In  Vitro  Dissolution 

-,'--•■          ■ 

Testing 

■  ■  * 

■'  ^     .     .  -        v . 

Hydrochlorothiazide  (tablets)  In  Vivo  Bio- 

er 28, 1987 

Do 

.:"  ''-""•-.                    '      "                  -  " 

equivalence  and  In  Vitro  Dissolution  Test- 
ing 
Hydroxyzine  Hydrochloride  (tablels)  (dtesolu- 

March4 

1986 

Do 

•           ,".■"■:.               '                                 '                      '                      -      ' 

tiononly) 

Indomethacm  (capsules)  In  Vivo  Bioequiva- 

January 

27.1988 

Do 

lence  and  In  Vitro  Dissolution  Testing 

-    .'     /'^  -.,     ■,            "  .     -    '- 

Isopropamide  lodkle  (tablets)  In  Vivo  Bio- 

May  12. 

1982 

Do 

■  ■',     "'--,_-            "     ■  ,  - 

equvalence  and  In  Vitro  Dissolution  Test- 
ing 
Loxapme  Succinate  (capsules)  In  Vivo  Bio- 

SeptemI 

er  10. 1987 

Do 

-  -'    ■  .   '  '■■  .         - 

equivalence  and  In  Vitro  Dissolution  Test- 
ing 

'/■:--"    '--."-".'■ 

MaproCline  Hydrochloride  (tablets)  In  Vivo 

August: 

7.1987 

Do 

Bioequivalence  and  In  Vitro  Dissolution 

Testing 

■ 

.        -                       ■ 

Meclofenamate  Sodkjm  (capsules)  In  Vivo 

V  12.  1986 

Do 

Bioequivalence  and  In  Vitro  Dissolution 

■  ^-    ""- ".,                      .         ■"  -          .   -    ■ 

Testing 

;   '.-  >    .._•            -    ■'  .   *             .     . 

Metaproterenol  Sulfate  (tatjjets)  In  Vivo  Bio- 

Marchi 

1.1986 

Do 

-"-*-•■                                                 •     •  ■       .    . 

equivalence  and  In  Vitro  Dissolution  Test- 

IRQ 

Metodopramide  Hydrochloride  (tablets)  In 

Decemb 

If  27. 1984 

Do 

'    "■  .'y  '_  •■    ... 

Vivo  Bioequivalence  and  In  Vitro  Dissolu- 

'"  '"      -■.'"-             \  ' 

tion  Testing 

Nalidbuc  Add  In  Vivo  Bioequivalence  and  In 

August 

9.1987 

Do 

■*.''--■ 

Vitro  Dissolution  Testing 

'    -     -    ^'     ■ . 

fMrofurantion  Macrocrystalline  (capsules)  In 

January 

10.1986 

Do 

■ 

'-    --  '          '            •■  .  ■ 

Vivo  Bioequivalence  and  In  Vitro  Dissolu- 

-;   ..;  ■" '  ■-.  ■  _■" 

tion  Testing 

,       '  \: 

Nitroglycerin  Ointment  In  Vivo  Bioequiva- 

Decemb 

If  17, 1986 

Do 

lence  Studtes 

■'    -              '  •,     .                                               "   - 

Perphenazine  (tablets)  In  Vivo  Bioequiva- 

August 2 

7,1987 

Do 

.'."■  -              * 

lence  and  In  Vitro  Dissolulkxi  Testing 

-         -    .   "      '-■  --         '.                               "     ■ 

Perphenazine/Amitriptyline  (tablets)  In  Vivo 

August: 

7.1987 

Do 

Bioequivalence  and  In  Vitro  Dissolution 

Testing 

Phenytoutazone  Oxyphenbutazone  (capsules 

SeptemI 

Bf  28. 1987 

Do 

-         -     ■          -           "^   "    :'      '           .■ 

and  tablets)  In  Vivo  Bioequivalence  and  In 

Vitro  Dissolution  Testing 

' 

*•'                ,  ■                                    "          ' 
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Name  of  Document 


Prazepam  (capeules  and  tablets)  In  Vivo  Bio- 
equivaience  and  in  Vitro  Dissolution  Test- 
ing 

Prednisone  (tablets)  (dtesoHilion  only) 

Probenecid  Drug  Products  BioavaHabiity 
Study 

Propoxyphene  Napsyiate  Witt!  Acetaminphen 
(Tablets) 

Propranolol  Hydrochloride  (tablets)  In  Vivo 
Bioequivalence  and  In  VHro  Dissolution 
Testino 

PropyWhtouiacil  (tablets)  In  Vivo  Bioequiva- 
lence and  In  Vitro  Dissolulion  TeMng 

Quinidkw  (akjconata  (tablets,  controNed  re- 
lease) in  Vivo  Bioequivaience  and  In  Vitro 
Dissolution  Testing 

Ritodrine  Hydrochloride  (tablets)  In  Vivo  Bio- 
equivaience and  In  Vitro  Dissolution  Test- 
ing 

Sulfinpyrazone  (Capeules  and  Tablets) 

Sulfbnes  (tablets)  In  Vivo  Bioequivalenoe  and 
In  VNro  Dissolution  Testing 

Temazepamln  Vivo  Bioequivalence  Studies 
and  In  Vitro  Dissolution  Testing 

Tolazamide  (tablets)  In  Vivo  Bioequivalence 
and  In  Vitro  Dissolution  Testing 

Totoutamide  (tablets)  In  Vivo  Bioequivalence 
and  In  Vitro  Dissolution  Testing 

Trimipramine  Maleate  (capsules)  In  Vivo  Bio- 
equivaience and  In  Vitro  Dissolution  Test- 
ing 

Verapamil  Hydrochloride  (tablets)  In  Vivo 
Bioequivalence  and  In  Vitro  DissoUion 
Testing 


Date  of  Issuance 


July  26, 1988 

July  10, 1965 
July  26, 1983 

March  26, 1980 

August  1.1964 

August  13, 1986 
September  22, 1987 

August  27, 1987 

September  25, 1987 
November  7, 1986 

August  8, 1985 

May  30, 1986 

December  1,1983 

August  18, 1987 

July  18, 1985 


Qfouped  by  Intended 


Do 

Do 
Do 

Do 

Do 

Do 
Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 


How  to  CXitain  a  Hard  Copy  of  the  Docu- 
ment (Name  and  Addnsss,  Phona.  Fax.  E- 
mas.  or  mNrnsQ 


V.  Guidaace  Documents  Issued  by  the 
Center  fiir  Food  Safiety  and  Applied 
Nutrition 


Name  of  Document 


Level  I  Quktanca  Documenia  Not  Included 
In  the  February  1998  Comprshenslva 
List 

Draft  Worldng  Guide  to  Minimize  Microbial 
Hazards  for  Fresh  Fruits  and  Vegetable 

Inxvcontaining  Supplements  and  Dnjgs: 
Label  Warning  and  Unit  Dose  Pactaiging; 
Small  Eitfty  Compliance  Guide 

Level  2  Guidance  Documents 

Partial  List  of  Enzyme  Preparations  That  Are 
Used  in  Foods 

Partial  List  of  Microorganisms  and  Micnbial- 
Derived  Ingrednnts  That  Are  Used  in  Food 

Fnh  and  Fishery  Products  Hazards  and  Con- 
trols (juide.  2nd  Ed. 

HA(XP  Regulations  for  Fish  and  Fishery 
Products:  Questions  and  Answers 


D^e  of  Issuanos 


1998 


1997 


1998 


1998 


January  1998 
1997 


V 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Farmers  and  Food 
Packers 

Dietary  SupplemenI 
Manufacturers; 
Small  Entities 

FDA  Regulated  Indus- 
try 


0> 


\.. 


How  to  Obtain  a  Hard  Copy  of  the  Docu- 
ment (Name  and  Address.  Phone,  FAX,  E- 
mail,  or  Internet) 


Lou  Carson,  Food  Safety  inWatfve  (HFS-3), 

FDA-CFSAN,  200  C  St  SW.,  Washingion. 

DC  20204  or  jsaKsman9bangate.(dB.gov 
Office  of  Special  NutrWonals  (HFS^SO), 

FDA-CFSAN,  200  C  St  SW.,  Washington, 

DC20204 

Office  of  Premaifcet  Approval  (HFS-200), 
FDA-CFSAN.  200  C  St  SW..  Washington, 
DC  20204 

Do  r'\- 

Office  of  Seafood  (HFS-400),  FDA-CFSAN. 

200  C  SL  SW..  Washington.  DC  20204 
Do        .         .    . 


± 
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VI.  Guidance  Docoments  Issued  by  the 
Center  fior  Veterinary  Medicine  (CVM) 


Name  of  Document 


VaKdation  of  Analytical  Procedures;  Definition 
and  Terminology;  Draft 


Validation  of  Analytical  Procedures;  IWIeth- 

odology;  Draft 
Industry-Supported  Scientific  and  Educational 

ActivHies 
Professional  FiextHe  Lal)eling  of  Anti- 
microbial Drugs;  Draft 
Smal  ErMles  Compliance  Guide  for  Render- 

ers 
Smal  Entities  Compliance  Guide  for  Protein 

Blenders.  Feed  Manufacturers,  aixl  Dis- 

tribulors 
Smal  Entities  Compiance  Guide  for  Feeders 

of  (Ruminant  Animals  Wilti  On-Farm  Feed 

Mbdng  Operations 
Smal  Ertflies  Compiance  Gude  for  Feeders 

of  fulminant  Animals  WHtxxit  On-Farm 

Feed  Mbdng  Operations 
CVM  Program  Polcy  and  Procedures  Marv 

ual;  Index  (Guide  No.  124a(XXXq 
CVM  Guidance  on  Medta  Inquiries  (Guide 

14a  1240.2325) 
Requiremenis  for  Importation  of  Investiga- 
tional New  Animai  Dnjgs  (Guide  No. 

1240.3082) 
Animal  Drug  Applcations  Expedtod  Review 

(Guide  Na  1240.3135) 
CVM  Resevct)  Activities  (Guide  No. 

1240.3700) 
Initialion  and  Approval  of  Resean:h  Projects 

(Guide  Na  1240.3710) 
Ownersfiip  Transfer  or  Corporate  Identity 

Change  of  an  Applcalion  (Guide  No. 

I24a4l50) 
CVM  Makes  ttw  Analysis  of  Comments  on 

Itie  Ruoroquinoione  and  Giycopeplide  Pro- 

hfeWonAvalabfe  to  ttie  Pubic 
WIttidnwn  _^ 

CVM  Program  Polcy  and  Procedures  Man- 
ual; Index  (Guide  No.  1240.0000) 

CVM  Guidance  on  Media  Inquiries  (Guide 
Na  1240.2325) 

CVM  Reseaict)  Activities  (Guide  No. 
1240.3700) 

Initiation  and  Approval  of  Research  Projects 
(Guide  No.  1240.3710) 

Criteria  for  the  Approval  of  Euthanasia  Prod- 
ucts (Guide  Na  1240.4112) 

StariMy  ol  Ophthalmic  Products  (Guide  No. 

124a4120) 
SterWy  and  Pyrogen  Requirements  for 

InjectaUe  Drug  Products  (Guide  Na 

I24a4l22) 
Overformuiation  in  Animal  Drug  Products 

(Guide  No.  1240.4130) 
Continuous  Use  Production  Onjgs  and  Short- 
Term  Therapeutic  Treatments  in  Feeds 

(Guide  No.  1240.4145) 
Poicy  on  Sterttzation  of  New  Animal  Dnjg 

Products  and  Containers  by  Inadetion 

(Guide  No.  1240.4160) 
CVM  Modcaly  Necessay  Veterinary  Drug 

Product  Shortage  Management  (Guide  No. 

1240.4170) 


Dal » of  Issuance 


Decer  ber  1997 


Decenber 


Novenber 


Januaiy 


1997 
1997 
1998 
Febnj4ry1998 
1998 


Fefarutry 

Febnjlry1998 

February  1998 

March  |19. 1998 
Decenfw  17, 1997 
March  27. 1992 

Deceniber  3, 1997 
Januai  f  6. 1998 
Januai  1 6. 1998 
March  19. 1998 

Januar  r  15. 1998 

OctoUr29. 1997 
July  1. 11997 
Noveni)er3. 1993 
Novem>er3. 1993 
Febnjay13. 1990 
Oece(r)er7. 1993 
Novem  wr  27. 1989 

Januar '  2. 1992 
Aprl  II .  1990 

Septenfber  10. 1997 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


June  3  1. 1994 


Regulated  Industry 

Do 
Do 
Do 
Do 
Do 

Do 

Do 

Do 
Do 
Do 

Do 
Do 
Do 
Do 

Do 


How  to  Obtain  a  Hard  Copy  of  the  Docu- 
ment (l^lame  and  Address.  Phone.  FAX.  E- 
I        maM.  or  Internet) 


Center  fdr  Veterinaiy  Medteine  (HFV-12). 

itions  Staff,  Food  and  Drug  Ad- 
1. 7500  Standteh  PL.  RodcvWe. 
20055. 301-594-1755. 


Commimications : 
ministrkion, 


MD 
Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 

Do 
Do 
Do 
Do 

Do 
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Name  of  Document 


Small  Entities  Compliance  Guide  on  Animal 
Proteins  Prohibited  from  Animal  Feed 


Date  of  Issuance 


June  1997 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


How  to  OtMain  a  Hard  Copy  of  the  Docu- 
ment (Name  and  Address,  Phone.  FAX.  E- 
mail,  or  Internet) 


Vn.  Guidance  Documents  Issued  by  the 
Office  of  Regulatory  Affairs 


Name  of  Document 


Investigations  Operations  Manual  (PB98- 
913399) 


Mammography  Quality  Standards  Act 
(MQSA)  Auditors  Guide  (PB9a-127178) 

Guide  to  Inspections  of  Electromagnetic 
Compatibility  Aspects  of  Medical  Device 

•  Quality  Systems  (PB9&-127152) 

Guide  to  Inspections  of  Grain  Product  Manu- 
facturers 


Guide  to  Bioresearch  Monitoring  Inspections 
of  In  Vitro  Devices 

Guide  to  Inspections  of  Viral  Clearance  Proc- 
esses for  Plasma  Derivatives 

Guide  to  Inspections  of  Computerized  Sys- 
tems in  the  Food  Processing  Industry 

Regulatory  Procedures  Manual;  Update/r4ew 
Subchapter,  Applicalion  Integrity  Policy 


Regulatory  Procedures  Manual;  Update  Sub- 
chapter; Warning  Letters 

Regulatory  Procedures  Manual:  Update/Re- 
vised SiAchapten  Import  Procedures 

Regulatory  Procedures  Manual:  Updated^e- 
vised  Subchapter;  Priority  Enforcement 
Strategy  for  Problem  Importers 

Regulatory  Procedures  Manual:  Updated/Re- 
vised Subchapter;  Import  Procedures 

Regulatory  Procedures  Manual:  Updated/Re- 
vised Subchapter;  Notice  of  SampUng 

Regulatory  Procedures  Manual:  Updated/Re- 
vised  Subchapter,  Supervisory  Charges 

Re^atory  Procedures  Manual:  Update/New 
Subchapter;  Granting  and  Denying  Trans- 
portation and  Exportation  (T&E)  Entries 

lnifX)rt  Alerts 


Guidanee  Documents  Not  Included  In  the 
February  19M  ComprelMnsive  Ust 

Guideline  for  the  Monitoring  of  Clinical  Inves- 
tigations 


Computerized  Systems  Used  in  CKnicai 
I     Trials 


Date  of  Issuance 


January  1998 

January  1998 
December  1997 

March  1998 

February  1998 
March  1998 
March  1998 
March  1998 


March  1998 
April  1998 
April  1998 

April  1998 
April  1998 
April  1998 
May  1998 

Continuously 


January  1998 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


FDA  Staff  Personnel 

Do 
Da 

Do 

Do 
Do 
Do 
Do 


June  18. 1997 


Do 
Do 
Do 

Do 
Do 
Do 
Do 

Do 


Regulated  Industry 


Do 


How  to  Obtain  a  Hard  Copy  of  the  Docu- 
ment (Name  and  Address,  Phone,  FAX,  E- 
mail,  or  Internet) 


National  Tecfwiical  Information  Service 
(NTIS).  5285  Port  Royal  Rd..  Springfield. 
VA  22161,  or  via  Internet  at  www.lda.gov/ 
ora/  inspect— ref/iocTViomtc.html 

NTIS  or  via  Internet  at  www.fda.gov/ora/in- 
spect— fef/igs/tglist.html 

Do 


Division  of  Emergency  and  Investigational 
Operations  (HFC-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  Rocfc- 
ville,  MD  20857 

Do  - 


Do 
Do 


Division  of  Compliance  Policy  (HFC-230), 
Office  of  Enforcemerrt.  Food  and  Drxjg  Ad- 
ministration, 5600  Fishers  Lane.  Rockville, 
MD  20857,  301-827-0420  or  via  Internet 

at  www.fda.gov/ora/compliance_ref/rpnV 
rpmtc.fitml 
Do 


Do 
00 

Do 
Do 
Do 
Do 


Freedom  of  Infonnation  Staff  (HFI-35),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  or  via  Internet 
at  www.fda.gov/ora/fiars/ 
ora_imports_aiefts.htnil 


Division  of  Compliance  Policy  (HFC-230). 
^Office  of  Enforcement.  Food  and  Drug  Ad- 
'ministration.  5600  Fishers  Lane,  RockvUe, 
MD  20857,  301-827-0420  or  via  Internet 
at  www.fda.gov/ora/compKdnce_ref/rpnV 
rpmtc.html 
Do 


\ 
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hJame  of  Document 


Compliance  Program  7348.808;  Bkxesearch 
Monitoring;  Good  Laboratory  Practices 
(GLP)  (Nonclinical) 

Food  Latxxatory  Practice  Program  (Nonclini- 
cal Latwratories)  7348.808A:  EPA  Data 
Audit  Inspections 

Compliance  Program  7348.810:  Sponsors, 
Cor^ract  Research  Organizations  and 
Monitors 

Compliance  Program  7348.809:  Bioresearch 
Monitoring;  IrtstitutionaJ  Review  Board 

Compiance  Program  7348.81 1 :  Bioresearch 
Monitoring;  Clinical  Investigations 


Oat  of  Issuance 


Augusi  8.  1994 
Octobc  r  1. 1991 
Augusi  18. 1994 


August 
Augusi 


Vm.  International  Conference  on 
Harmonization  Guidances  (CDER) 


Name  of  Document 


E2B  Data  Elements  for  Transmission  of  Indi- 
vidual Case  Safety  Reports 


E8  General  Considerations  for  Cfinical  Tri^ 
M3  Tming  of  Noncinicat  Studms  for  the  Con- 
duct of  Human  Cinicai  Triais  of  Pharma- 
ceuticats 
QC3  Impurities;  Residual  Solvenis 
SIB  Testing  for  Carcinogenicity  of  Pharma- 
ceuticals 
S1C(R)  Dose  Selection  for  Carcinogenicity 
Studns  of  Pharmaceuticals:  Addendum  on 
a  Limit  Dose  and  Related  Notes 


18. 1994 
18.1994 


Grouped  t>y  Intended 

User  or  Regulatory 

Activity 


FDA  Staff  Personnel 

Do 

bo 

Do 
Do 


toOtJiain 


How 
ment(Nime 


Do 

Do 

Do 

Do 
Do 


Dat«  of  Issuance 


Januar   15. 1998 


December  17. 1997 
November  25. 1997 


Dated:  ^me  25, 1998. 
William  B.  Schuhz. 
Deputy  Commissioner  for  Policy. 
IFR  Doc.  98-17702  Filed  7-2-98;  8:45  am] 
■UMQ  COOC  4^m-9t^ 


Grouped  by  Intended 

User  or  Regulatory 

Activity 


Regulated  Industry 


Do 
Do 


a  Hard  Copy  of  the  Docu- 
and  Address,  Phone.  FAX.  E- 
mail.  or  Internet) 


How  to  Obtain  a  Hard  Copy  of  the  Docu- 
ment (l^lime  and  Address.  Phone.  FAX.  E- 
mail.  or  Internet) 


Dnjg  Infomtation  Branch  (HFD-210).  Center 
for  Drug  Evaluation  and  Research.  5600 
Fishers|Lane.  Rocfcvle,  MD  20667. 301- 
827-4573  or  Office  of  Communicalion. 
Training,  and  Manufacturers  Assistwwe 
(HFM-40).  Center  for  Biologies  Evaluation 
and  Research  (CBER).  Food  and  Dmg 
Admini^ration.  1401  Rocfcvile  Pice.  Rock- 
vile.  M^  20852-1448.  1-60O-635-4709 
or  301-827-1800.  FAX  Infonnation  Sys- 
tem: 1-^88-CBER-FAX  (wilNn  the  UnRed 
States)^  301-627-3844  (outside  of  the 
United  Ittates  and  local  to  Rocfcville,  MD). 
Internet  at  Mlp-7/www.fda.govAxier/guid- 
ancaTmi  leichtm  or  httpy/www.1da.gov/cber/ 
pubMcal  ons  Jilm 

Do 

Do 


Do 
Do 

Do 


department  of  health  and 
huma|4  services 

Sul>stince  Abuse  and  Mental  Health 
Servic|M  Administration 

Curreilt  Ust  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  brug  Testing  for  Federal 
Agencfes,  and  Laboratories  That  Have 
I  From  the  Program 


AGBlclr:  Substance  Abuse  and  Mental 
Health!  Services  Administration.  HHS. 
ACTKM  Notice. 


SUMMARY  The  Department  of  Health  and 
Human  S  Brvices  notifies  Federal 
agencies  >f  the  laboratories  cunently 
certified  o  meet  standards  of  Stibpart  C 
of  Manda  t(Hy  Guidelines  for  Federal 
Woricplaiie  Drug  Testing  Programs  (59 
FR  29916.  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
wiU  be  pi  iblished  during  the  first  week 
of  each  n  onth.  and  updated  to  include 
laboratories  which  sid>sequentiy  apply  '. 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certificat  du  is  totally  suspended  or 
revoked,  he  laboratory  will  be  omitted 


from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

This  Notice  is  now  available  on  the 
internet  at  the  following  website:  http:/ 
/www.health.org 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl, 
Division  of  Workplace  Programs,  5600 
Fishers  Lane,  Rockwall  2  Buildi^, 
Room  815,  Rockville.  Maryland  20857; 
TeL:  (301) 443-6014. 

Special  Note:  Our  office  moved  to  a  different 
building  on  May  18, 1998.  The  above 
addtes*  is  now  the  correct  one  to  use  for 
all  regular  mail  and  correspondence.  For 
all  overnight  mail  service  use  the 
following:  Division  of  Workplace 
Programs,  5515  Security  Lane,  Room 
815,  Rockville,  Maryland  20852. 

8UPPt.ElilENTARY  INFORMATKM: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines. 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  fit)m  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  kboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 
ACL  Laboratories,  8901  W.  Lincoln 

Ave.,  West  Allis.  WI  53227. 414-328- 

7840  (formerly:  Bayshore  Clinical 

Laboratory) 
Aegis  Analytical  Laboratories.  Inc..  345 

Hill  Ave,.  Nashville.  TN  37210. 615- 

255-2400 
Alabama  Reference  Laboratories,  Inc., 

543  South  Hull  St,  Montgomery.  AL 

36103. 800-541-4931/334-263-5745 
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Alliance  Laboratory  Services,  3200 
Burnet  Ave.,  Cincinnati,  OH  45229. 
513-569-2051  (formeriy:  Jewish 
Hospital  of  Cincinnati.  Inc.) 
American  Medical  Laboratories,  Inc., 
14225  Newbrook  Dr.,  Chantilly,  VA 
20151, 703-802-6900 
Associated  Pathologists  Laboratories, 
Inc..  4230  South  Bumham  Ave.,  Suite 
250.  Las  Vegas,  NV  89119-5412.  702- 
733-7866/800-433-2750 
Associated  Regional  and  University 
Pathologists,  Inc.  (ARUP).  500  Chipeta 
Way,  Salt  Lake  City.  UT  84108,  801- 
583-2787/800-242-2787 
Baptist  Medical  Center-Toxicology 
Laboratory.  9601 1-630,  Exit  7.  Little 
Rock.  AR  72205-7299,  501-202-2783 
(formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 
Cedars  Medical  Center.  Department  of 
Pathology,  1400  Northwest  12th  Ave.. 
Miami.  FL  33136,  305-325-5784 
Clinical  Reference  Lab,  8433  Quivira 
Rd.,  Lenexa.  KS  66215-2802,  800- 
445-6917 
Cox  Health  Systems.  Department  of 
Toxicology,  1423  North  Jeflerson 
Ave.,  Springfield.  MO  65802,  800- 
876-3652/417-269-3093  (formerly: 
Cox  Medical  Centers) 
Dept.  of  the  Navy,  Navy  Drug  Screening 
Laboratory,  P.  O.  Box  88-6819.  Gr«at 
Lakes.  IL  60088-6819.  847-688-2045/ 
847-688-4171 
Diagnostic  Services  Inc..  dba  DSI,  4048 
Evans  Ave.,  Suite  301,  Fort  Myers,  FL 
33901,  941-418-1700/800-735-5416 
Doctors  Laboratory,  Inc.,  P.O.  Box  2658, 
2906  Julia  Dr.,  Valdosta.  GA  31604, 
912-244-4468 
DrugProof,  Division  of  Dynacare/ 
Laboratory  of  Pathology,  LLC,  1229 
Madison  St..  Suite  500,  Nordstrom 
Medical  Tower.  Seattle,  WA  98104, 
800-898-0180/20&-386-2672 
(formerly:  Laboratory  of  Pathology  of 
Seattle.  Inc..  DrugProof,  Division  of 
.    Laboratory  of  Pathology  of  Seattle. 

Inc.) 
DrugScan,  Inc.,  P.O.  Box  2969, 1119 
Meams  Rd..  Warminster.  PA  18974. 
215-674-9310 
Dynacare  Kaspet  Medical  Laboratories.* 
14940-123  Ave..  Edmonton.  Alberta. 
Canada  T5V  1B4, 800-661-9876/403- 
451-3702 
ElSdily  Laboratories,  Inc.  5  Industrial 
Park  Dr..  Oxford.  MS  3865&,  601-236- 
2609 
Gamma-Dynacare  Medical 
Laboratories.*  A  Division  of  the 
Ganmia-Dynacare  Laboratory 
Partnership,  245  Pall  MaU  St.. 
London.  ON,  Canada  N6A  1P4,  519- 
679-1630 
General  Medical  LabOTatories.  36  South 
Brooks  St.  MadiSOT,  WI  53715. 608- 
267-6267 


Hartford  Hospital  Toxicology 
Laboratory.  80  Seymour  St.,  Hartford. 
CT  06102-5037,  860-545-6023 

LabCorp  Occupational  Testing  Services, 
Inc.,  1904  Alexander  Drive,  Research 
Triai^le  Park,  NC  27709. 919-672- 
6900/800-833-3984  (formeriy: 
CompuChem  Laboratories,  Inc.; 
CorapuChem  Laboratories,  Inc.,  A 
Subsidiary  of  Roche  Biomedical 
Laboratory;  Roche  CompuChem 
Laboratories,  Inc.,  A  Member  of  the 
Roche  Group) 

LabCorp  Occupational  Testing  Services, 
Inc..  4022  Willow  Lake  Blvd., 
Memphis,  TN  38118,  901-795-1515/ 
800-223-6339  (formeriy: 
MedExpress/National  Laboratory 
Center) 

LabOne,  Inc.,  8915  Lenexa  Dr.,  Overland 
Park,  Kansas  66214,  913-888-3927/ 
800-728-4064  (formeriy:  Center  for 
Laboratory  Services,  a  Division  of 
LabOne,  Inc.) 

Laboratory  Corporation  of  America,  888 
Willow  St.,  Reno,  NV  89502,  702- 
334-3400  (formerly:  Sierra  Nevada 
Laboratories,  Inc.) 

Laboratory  Corporation  of  America 
Holdings,  69  First  Ave.,  Raritan,  NJ 
08869,  800-437-4988/908-526-2400 

(formerlv-  lioche  Biomedical 

Laboratories,  Inc.) 
Laboratory  SpecialisU.  Inc..  1111 

Newton  St..  Gretna,  LA  70053,  504- 

361-8989/800-433-3823 
Marshfield  Laboratories,  Forensic 

Toxicolc^  Laboratory,  1000  North 

Oak  Ave,.  Marshfield,  WI  54449,  715- 

389-3734/800-331-3734 
MAXXAM  Analytics  Inc.,*  5540 

McAdam  Rd.,  Mississauga,  ON, 

Canada  L4Z  IPI,  905-890-2555 

(formerly:  NOVAMANN  (Ontario) 

Inc.) 
Medical  College  HospiUls  Toxicology 

Laboratory.  DeparUnent  of  Pathology, 

3000  Arlington  Ave..  Toledo,  OH 

43614,  419-381-5213 
Medlab  Clinical  Testing,  Inc.,  212 

Cherry  Lane,  New  Castle.  DE  19720. 

302-655-5227 
MedTox  Laboratories.  Inc.,  402  W. 

County  Rd.  D,  St  Paul,  MN  55112. 

800-832-3244/612-«36-7466 
Methodist  Hospital  Toxicology  Services 

of  Clarian  Health  Partners,  Inc., 

Department  of  Pathology  and 

Laboratory  Medicine,  1701  N.  Senate 

Blvd.,  IndianapoUs,  IN  46202,  317- 

929-3587 
Methodist  Medical  Center  Toxicology 

Laboratory,  221  N.E.  Glen  Oak  Ave.. 

Peoria,  IL  61636,  800-752-1835/309- 

671-5199 
MetroLab-Legacy  Laboratory  Services.  ' 

1225  NE  2nd  Ave.,  Portland,  OR 

97232,  503-413-4512/800-950-5295 
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Minneapolis  Veterans  Affairs  Medical 
Center,  Forensic  Toxicology 
Laboratory,  1  Veteran^  Drive, 
Minneapolis.  Minnesota  55417,  612- 
725-2088 

National  Toxicology  Laboratories,  Inc., 
1100  California  Ave.  Bakersfield,  CA 
93304,  805-322-4250 

Northwest  Toxicology,  Inc.,  1141  E. 
3900  South,  Salt  Lake  City,  UT  84124, 
800-322-3361/801-268-2431 

Oregon  Medical  Laboratories,  P.O.  Box 
972.  722  East  11th  Ave..  Eugene,  OR 
97440-0972,  541-341-8092 

Pacific  Toxicology  Laboratories,  1519 
Pontius  Ave.,  Los  Angeles,  CA  90025, 
310-312-0056  (formerly:  Centinela 
Hospital  Airport  Toxicology 
Laboratory. 

Pathology  Associates  Medical 
Laboratories,  11604  E.  Indiana, 
Spokane.  WA  99206,  509-926-2400/ 
800-541-7891 

PharmChem  Laboratories,  Inc.,  1505-A 
O'Brien  Dr..  Menlo  Park,  CA  94025, 
650-328-6200/800-446-5177 

PbarniChem  Laboratories,  Inc.,  Texas 
Division,  7610  Pebble  Dr.,  Fort  Worth. 
TX  76118.  817-595-0294  (formSrly: 
Harris  Medical  Laboratory) 

Physicians  Reference  Laboratory,  7800 
West  110th  St.,  Overland  Park,  KS 
66210,  913-339-0372/800-821-3627 

Poisonlab.  Inc.,  7272  Qairemont  Mesa 
Blvd..  San  Diego,  CA  92111,  610-279- 
2600/800-882-7272 

Premier  Analytical  Laboratories,  15201 
East  I-IO  Freeway,  Suite  125, 
Channelview,  TX  77530,  713-457- 
3784/800-888-4063  (formerly:  Drug 
Labs  of  Texas) 

Presbyterian  Laboratory  Services,  5040 
Airport  Center  Parkway,  Charlotte,  NC 
28208,  800-473-6640/704-943-3437 

Quest  Diagnostics  Incorporated,  4444 
Giddings  Road,  Auburn  Hills,  MI 
48326,  810-373-9120/800-444-0106 
(formerly:  HealthCare/Preferred 
Laboratories,  HealthCare/MetPath, 
CORNING  Clinical  Uboratories) 

Quest  Diagnostics  Incorporated, 
National  Center  for  Forensic  Science, 
1901  Sulphur  Spring  Rd.,  Baltimore. 
MD  21227. 410-536-1485  (formerly: 
Maryland  Medical  Laboratory,  Inc., 
National  Center  for  Forensic  Science, 
CORNING  National  Center  for 
Forensic  Science) 

Quest  Diagnostics  Incorporated.  4770 
Regent  Blvd.,  Irving.  TX  75063,  800- 
526-0947/972-916-3376  (formerly: 
Damon  Clinical  Laboratories,  Damon/ 
MetPath,  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  Incorporated,  875 
Greentree  Rd..  4  Parkway  Ctr., 
Pittsburgh,  PA  15220-3610.  800-574- 
2474/412-920-7733  (formerly:  Med- 
Chek  Laboratories.  Inc..  Med-Chek/ 


DaiSion.  MetPath  Laboratories, 
COllNING  Clinical  Laboratories) 

Quest  Diagnostics  Incorporated.  2320 
Schfcietz  Rd..  St.  Louis.  MO  63146, 
800-288-7293/314-991-1311 
(formerly:  Metropolitan  Reference 
Labbratories.  Inc..  CORNING  Clinical 
Laboratories.  South  Central  Division) 

Quest  Diagnostics  Incorporated,  7470 
Mission  Valley  Rd.,  San  Diego,  CA 
)8-4406,  800-446-4728/619-686- 

(formerly:  Nichols  Institute, 
lols  Institute  Substance  Abuse 

ig  (NISAT),  CORNING  Nichols 
Itute.  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  Incorporated,  One 
Malcobn  Ave..  Teterboro.  NJ  07608, 
201-393-5590  (formerly:  MetPath, 
Inc.,  CORNING  MetPath  Clinical 
Laboratories,  CORNING  Clinical 
Laboratory) 

Quest'Diagnostics  Incorporated.  1355 
Mittel  Blvd..  Wood  Dale.  IL  60191, 
630-595-3888  (formerly:  MetPath, 
Inc.,  CORNING  MetPath  Clinical 
Laboratories,  CORNING  Clinical 
Labbratories  Inc.) 

Scientific  Testing  Laboratories.  Inc..  463 
Southlake  Blvd..  Richmond.  VA 
23296.  804-378-9130 

Scott  1^  White  Drug  Testing  Laboratory. 
600  S.  3l8t  St..  Temple.  TX  76504. 
800-749-3788/254-771-8379 

S.E.D.J  Medical  Laboratories.  500  Walter 
NE.jSuite  500,  Albuqu^^ue.  NM 
87102,  505-727-8800/800-999-LABS 

SmithKline  Beecham  Clinical 
Laboratories,  3175  Presidential  Dr., 
Atlanta,  GA  30340,  770-452-1590 
(fortnerly:  SmithKUne  Bio-Science 
Laboratories) 

SmithKline  Beecham  Clinical 
Laboratories.  8000  Sovereign  Row, 
Dallas,  TX  75247,^14-637-7236 
(formerly:  SmithKline  Bio-Science 
Laboratories) 

SmithRline  Beecham  Clinical 
Laboratories,  801  East  Dixie  Ave., 
Leeiburg,  FL  34748,  352-787-9006 
(fornerly:  Doctors  &  Physicians 
Laboratory) 

SmithlGine  Beecham  Clinical 
Laboratories.  400  Egypt  Rd., 
Noiristown,  PA  19403,  800-877- 
7484/610-631-4600  (formerly: 
SnuthKline  Bio-Science  Laboratories) 

SmithKline  Beecham  Clinical 
Laboratories,  506  E.  State  Pkwy.. 
lumburg.  IL  60173.  847-447- 
4376/800-447-4379  (formerly: 
International  Toxicology  Laboratcnries) 

SmithlGine  Beecham  Clinical 
Laboratories.  7600  Tyrone  Ave.,  Van 
Nu>js,  CA  91405,  818-989-2520  / 
800-877-2520 

South, Bend  Medical  Fotmdation.  Inc., 
530!N.  Lafayette  Blvd..  South  Bend, 
IN  ^601.  219-234-4176 


Southwest  Laboratories.  2727  W. 
Baseline  Rd.,  Tempe,  AZ  85283, 602- 
438-8i07 

Sparrow  I  Health  System,  Toxicology 
Testing  Center,  St.  Lawrence  Campus, 
1210  W.  Saginaw.  Lansing.  MI  48915, 
517-377-0520  (Formerly:  St. 
Lawrence  Hospital  &  Healthcare 
SysteiA) 

St.  Anthony  Hospital  Toxicology 
Laboratory,  1000  N.  Lee  St., 
Oklahima  Qty.  OK  73101.  405-272- 
7052 

Toxicology  &  Drug  Monitoring 
Labor^ory,  University  of  Missouri 
Hospital  &  Clinics,  2703  Clark  Lane, 
Suite  B.  Lower  Level.  Columbia.  MO 
65202J 573-882-1273 

Toxicolc^y  Testing  Service.  Inc.,  5426 
N.W.  79th  Ave..  Miami.  FL  33166. 
305-593-2260 

UNILABi  18408  Oxnard  St..  Tarzana, 
CA  91356.  800-492-0800/818-996- 
7300  (formerly:  MetWest-BPL 
Toxicology  Laboratory) 

Universal  Toxicology  Laboratories,  LLC, 
10210  M.  Highway  80,  Midland, 
Texas  79706,  915-561-8851/888- 
953-8^51 

UTMB  Pathology-Toxicology 
Laboiaftory,  University  of  Texas 
Medical  Branch,  Clinical  Chemistry 
Division.  301  University  Boulevard, 
Room  5.158.  Old  John  Sealy, 
Galveston.  Texas  77555-0551.  409- 
772-3197 

The  following  laboratory  is 
voluntarily  withdrawing  from  the 
National  Laboratory  Certification 
Program  Irai  July  31, 1998:  TOXWORX 
Laboratories,  Inc.,  6160  Variel  Ave., 
Woodland  Hills,  CA  91367,  818-226- 
4373/800-966-2211  (formerly: 
Laborato^  Specialists,  Inc.;  Abused 
Drug  Lafak>ratories;  MedTox  Bio- 
Analyticil,  a  Division  of  MedTox 
Laboratoties,  Inc.) 

*  The  Standards  Council  of  Canada  (SCQ 
voted  to  end  its  Laboratory  Accreditation 
Program  for  Substance  Abuse  (LAPSA) 
efEECtive  May  12, 1998.  Laboratories,  certified 
through  that  program  were  accredited  to 
conduct  forensic  urine  drug  testing  as 
required  by  U.S.  Department  of 
Transportation  (DOT)  regulations.  As  of  that 
date,  the  certification  of  those  accredited 
Canadian  laboratories  will  continue  under 
DOT  authority.  The  responsibility  for 
conducting  quarterly  perfonoance  testing 
plus  peric^dic  on-site  inspections  of  those 
LAPSA-adcredited  laboratories  was 
transferred  to  the  U.S.  DHHS.  with  the 
DHHS"  National  Laboratory  Certification 
Program  (KLCP)  contractor  continuing  to 
have  an  active  role  in  the  performance  testing 
and  laboratory  inspection  processes.  Other 
Canadian  aboratories  wishing  to  be 
considered  for  the  NLCP  may  apply  directly 
to  the  NUtP  contractor  fust  as  U.S. 
laboratorii «  do.  Upon  finding  a  Cnna^ian 


laboratory  to  be  qualified,  the  DHHS  %rill 
reconunend  that  DOT  certify  the  laboratory 
(Federal  Kegiater,  16  July  1906)  as  meeting 
the  minimum  itandards  of  the  "Mandatory 
Guidelines  for  Workplace  Drug  Testing"  (59 
Federal  RMister,  9  June  1994).  After 
receiving  the  DOT  certification,  the 
laboratory  will  be  included  in  the  monthly 
list  of  DHHS  certified  laboratories  and 
participate  in  the  NLCP  certification 
maintenance  program. 

Richard  Kepanda, 

Executive  Officer,  iSubstance  Abuse  and 
Mental  Health  Services  Administration. 
(FR  Doc  98-17846  Filed  7-2-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
National  Recreation  Lakee  Study 

AOENCY:  National  Recreation  Lakes 
Study. 

ACTION:  Notice  of  First  Commission 
Meeting.  National  Recreation  uJces 
Study. 

summary:  The  Omnibtis  Parks  and 
Public  Land  Management  Act  of  1996 
authorizes  a  presidential  commission  to 
review  the  demand  for  recreation  at 
Federal  lakes,  and  to  develop 
alternatives  for  enhanced  recreation 
uses,  primarily  through  innovative 
public/private  partnerships.  This  will  be 
the  first  meeting  of  the  Commissioner- 
designees  and  Staff. 
DATES:  July  20-21. 1998,  starting  at  8 
a.m. 

ADDRESSES:  The  briefing  will  be  held  at 
the  National  Association  Public 
Administration  Conference  Room.  First 
Floor,  800  North  Capitol  Street,  NW, 
Washington,  D.C.  20001.  Please  have 
photo  identification  available  for 
admission  into  the  building.  The  agenda 
will  consist  of  the  following:  Swearing- 
in  Ceremony  for  Appointed 
Commissioners;  Election  of  a  Vice 
Chairman;  Overview  of  the  Status  of 
Recreation  at  Federal  Lakes;  Discussion 
of  Proposed  Goals;  Study  Process/ 
Action  Plan:  Presentation  of  Findings 
Reports;  Subgroups  &  Topic  Experts; 
Commimications  Plan;  Study  duration 
&  Report  Due  Date;  Public  Conunent 
Period;  Necessary  Decisions  on  Above 
Agenda  Topics;  Future  Meetings:  Time 
and  Place  of  Next  Meeting;  and  the 
Adjournment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  Whittington,  202-219-7104. 

Dated:  Jime  30, 1998. 

JanaPrewitt, 

Executive  Director,  National  Recreation  Lakes 
Study. 

(FR  Doc  98-17961  Filed  7-2-98;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Rah  and  WlldIHe  Service 

Notice  of  Availability  of  the  Draft 
Environmental  Aasesament  and  Land 
Protection  Plan  for  the  Propoaed 
Eatal)lishment  of  Swayze  Lake 
National  Wildlife  Refuge,  St  Landry 
Parish,  LA 

AOENCY:  Fish  and  WildUfe  Service. 
Interior. 

ACTION:  Notice  of  availability  of  the 
Draft  Environmental  Assessment  and 
Land  Protection  Plan  for  the  Proposed 
Establishment  of  Swayze  Lake  National 
WildUfe  Refuge. 


SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  FUh  and  WildUfe  Service, 
Southeast  Region,  proposes  to  establish 
a  new  lutional  wildUfe  refuge  in  the 
Swayze  Lake  area  in  St.  Landry  Parish. 
Louisiana.  The  purpose  of  the  proposal 
refuge  is  to  protect,  enhance,  and 
manage  a  diversity  of  fish  and  wildUfe 
habitats  in  the  Swayze  Lake  area  for  the 
benefit  of  the  area's  fishery,  resident  and 
migratory  waterfowl,  shorebirds,  wading 
birds,  neotropical  migratory  birds,  the 
federally  Usted  Louisiana  black  bear, 
and  other  native  wildlife.  A  Draft 
Environmental  Assessment  and  Land 
Protection  Plan  for  the  establishment  of 
the  proposed  refuge  has  been  developed 
by  Service  biologists  in  coordination 
with  the  Louisiana  Department  of 
WildUfe  and  Fisheries,  the  Natural 
Resources  Conservation  Service,  parish 
officials,  and  other  local  entities.  The 
assessment  considers  the  biological, 
environmental,  and  socioeconomic 
efiects  of  establishing  the  proposed 
refuge  and  evaluates  three  alternative 
actions  and  their  potential  impacts  on 
the  environment  Written  comments  or 
recommendations  concerning  the 
proposal  are  welcomed  and  should  be 
sent  to  the  address  given  below. 
DATES:  Land  acquisition  planning  for 
the  project  is  currently  underway.  The 
draft  envirotunental  assessment  and 
land  protection  plan  will  be  available  to 
the  pubUc  for  review  and  comment  on 
July  15, 1998.  Written  commenU  must 
be  received  no  later  than  August  14, 
1998,  in  order  to  be  considered  for  the 
preparation  of  the  final  environmental 
assessment. 

ADDRESSES:  Comments  and  requests  for 
copies  of  the  draft  environmental 
assessment  and  for  further  information 
on  the  project  should  be  addreMed  to 
Mr.  Charles  R.  Danner,  Team  Leader, 
Planning  and  Support  Team.  U.S.  Fish 
and  WildUfe  Service,  1875  Century 
Boulevard,  Atlanta,  Georgia  30345,  or  by 
telephone  at  800/419-9582. 


SUPPLEMENTARY  INFORMATION:  The 

proposed  refuge  area  consists  primarily 
of  bottomland  hardwoods,  wooded/ 
shrub  swamps,  and  other  wetlands.  It 
coven  a  total  of  approximately  20.000 
acres  and  is  located  within  the 
Atchafalya  River  Basin,  about  5  miles 
northwest  of  Krotz  Springs  in  St.  Landry 
Parish.  Louisiana.  The  Service  proposes 
to  establish  the  refuge  by  purchasing 
about  9,000  acres  in  fee  title  from 
willing  sellers.  The  remaining  11,000 
acres  would  be  sought  through 
conservaUon  easements,  cooperative 
agreements,  or  fee  title  piuchases, 
depending  on  landowner  wilUngness. 

The  Swayze  Lake  area  is  nationally 
significant  because  it  provides  wintering 
h^itat  for  migratory  waterfowl, 
breeding  habitat  for  wood  ducks, 
migration  habitat  for  shorebirds  and 
neotropical  migratory  birds,  and  year- 
rotmd  habiut  for  wading  birds.  It  is  also 
a  faeding  area  for  bald  easles.  The 
bottomland  hardwoods  auo  provide 
important  habitat  for  the  federally  Usted 
Louisiana  black  bear.  Other  resident 
wildlife  include  the  American  alUgator. 
white-tailed  deer,  swamp  rabbit,  and 
furbearen  such  as  raccoon,  mink, 
muskrat.  and  otter. 

The  area's  fi«shwater  fishery  is 
excellent.  Numerous  bayous  and 
backwater  lakes  are  Interspersed 
throughout  the  area  and  provide 
outstanding  sportfishing  opporttinities. 
Freshwater  game  species  are  abundant 
and  include  laigemouth  bass,  black  and 
white  crappie,  bluegiU,  and  several 
species  of  catfish.  Crawfishing  is  also 
extremely  popular. 

Dated:  June  22. 1998. 
San  D.  HamUtoB. 

Regional  Director. 

(FR  Doc.  98-17724  Filed  7-2-98;  8:45  am] 

MLUNO  OOOf  nit  II  M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AK-062-141(M)O-Pl 

Notice  for  PutHication;  Alaska  Native 
Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(h)(8)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971. 43 
U.S.C.  1601. 1613(h)(8),  wiU  be  issued 
to  the  Bering  StraiU  Native  Corporation 
for  approximately  14,169  acres.  The 
lands  involved  are  in  the  vicinity  of  Iron 
Creek,  Alaska,  and  are  within  T.  6  S..  R. 
30  W..  Kateel  River  Meridian.  Alaska. 
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A  notice  of  the  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Nome 
Nuggett.  Copies  of  the  decisions  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  August  5, 1998  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  Hassett, 

Chief.  Branch  of  962  Adjudication. 
|FR  Doc.  98-17762  Filed  7-2-98;  8:45  am] 
MLUNO  CODE  4310-M-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-030-1220-00;  Closure  Notice  No. 
NV-030-98-003] 

Notice  Of  Closure  to  Off  Highway 
Vehicles 

agency:  Bureau  of  Land  Management, 

Interior. 

SUMMARY:  Notice  is  given  that  public 

lands  west  of  Deer  Run  Road  along  the 

Carson  River  in  Carson  City,  Nevada  are 

closed  to  motorized  vehicle  use  except 

on  the  designated  access  road  and 

trailhead  parking  area. 

EFFECTIVE  DATES:  This  closure  goes  into 

effect  on  August  15, 1998. 

FOR  FURTHER  INFORMATION  OR  TO 

COMMENT  CONTACT:  Arthur  Callan, 
Outdoor  Recreation  Planner,  5665 
Morgan  Mill  Road.  Carson  City.  Nevada 
89701.  Telephone  (702)  885-6141. 
SUPPLEMENTARY  INFORMATION:  The  lands 
included  in  this  closure  are  those  public 
lands  west  of  Deer  Run  Road  within  Mt. 
Diablo  Meridian,  Sections  11  and  14,  T. 
15  N.,  R.  20  E.  This  closure  does  not 
apply  to  the  existing  mining  occupancy 
in  south  portion  of  Section  14,  or 
legitimate  operations  conducted  imder 
the  mining  laws.  The  closure  does  not 
apply  to  emergency,  law  enforcement, 
or  agency  vehicles  on  official  business. 
This  order  is  consistent  with  the  Bureau 


of  Lahd  Management  October,  1996 
Cars<|n  City  Urban  Interface  Plan 
Amendment,  and  the  Carson  City  1996 
Carsdn  River  Master  Plan  to  enhance 
nomnotorized  uses  and  protect  the  river 
environment.  The  authorities  for  this 
closu  re  are  43  CFR  8342.1  and  8364.1. 
Any  ]  )erson  failing  to  comply  with  the 
closure  may  be  subject  to  imprisonment 
for  n(  it  more  than  12  months,  or  a  fine 
in  ao  :ordance  with  the  applicable 
provi  sions  of  18  U.S.C.  3571,  or  both. 


John 

[PR 

BILUM 


Dat#d:  June  25. 1998. 
Singlaub, 
City  Field  Manager. 

98-17817  Filed  7-2-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
U.S.  fish  and  Wildlife  Service 
[OR-015-98-1610-00:  GP8-0236] 

Hart  Mountain  National  Antelope 
Refuse,  OR;  Jurisdictional  Land 
Exchange 

AGENCY:  Lakeview  District,  Bureau  of 
Landi^anagement  (BLM)  and  Hart 
Mou4tain  National  Antelope  Refuge, 
U.S.  Fish  and  Wildlife  Service 
(USFiVS),  DOI. 

ACnOfl:  Notice  of  Availability, 
Envikmmental  Assessment  (EA#OR- 
010-!  7-05)  and  Draft  Warner  Lakes 
Mans  ;ement  Framework  Plan 
Amei  dment — Proposed  Jurisdictional 
Land  Exchange  Between  the  Hart 
Moui  tain  National  Antelope  Refuge  and 
the  L  ikeview  District,  BLM. 


SUMMARY:  The  USFWS  and  BLM  have 
jointly  prepared  this  document  in 
accordance  with  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
the  iNfctional  Environmental  Policy  Act 
of  19i9.  The  USFWS  is  the  lead  agency. 
The  transfer  has  been  proposed  to 
imprdve  the  management  efficiency  of 
federal  lands  and  to  improve 
management  of  upland  and  riparian 
wildl  fe  habitats.  The  document 
analy  tes  the  potential  enviroimiental 
impa(  Is  of  transferring  management 
jurisdiction  of  about  12,880  acres  of 
BLM^nanaged  lands  to  the  USFWS  and 
about  7,870  acres  of  USFWS-managed 
landsjto  the  BLM.  In  addition,  a  change 
of  maiagement  direction  would  occur 
on  about  11.020  acres  of  BU4-managed 
lands 

This  notice  annoimces  that  the 
docufient  is.  or  soon  will  be  available 
for  a  '  :5-day  public  comment  period.  It 
is  ver  f  important  that  you  participate 
durin  }  this  review  opportunity,  so  that 


any  sub  itantive  comments  are  provided 
at  a  time  when  we  can  meaningfully 
consider  them.  If  you  require  additional 
information  concerning  this  analysis,  or 
desire  a  copy  of  the  docimient,  please 
contact  Paul  Whitman  at  (541)  947-6110 
(e-mail  iddress:  pwhitman@or.blm.gov) 
or  Tori  lioberts  at  (541)  947-3315. 
DATES:  You  are  encouraged  to  provide 
written  Comments  to  the  address  below, 
by  Augdst  19, 1998. 
ADDRES^S:  Mr.  Michael  Nunn.  U.S. 
Fish  and  Wildlife  Service,  Sheldon/Hart 
Mountain  Refuges.  Post  Office  Building. 
Lakeview.  OR  97630. 

Dated:  lune  22. 1998. 

Michael  t.  Nunn, 

Project  L^der,  Sheldon/Hart  Mountain 
Refuges.  \ 

Scott  R.  f  lorence, 

Area  Manager,  Lakeview  Resource  Area. 
[FR  Doc.  98-17745  Filed  7-2-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-030t«8-102(>-24'1  A] 

Sierra  Front/Northwest  Great  Basin 
Resource  Advisory  Council— Notice  of 
Meeting  Locations  and  Times 

\ 
AGENCY:!  Bureau  of  Land  Management. 
Interior. 

ACTION:  ilesource  Advisory  Council 
Meeting  locations  and  times. 


SUMMAR'  r:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  andjthe  Federal  Advisory 
Committee  Act  of  1972  (FACA).  the 
Department  of  the  Interior.  Bureau  of 
Land  Management  (BLM)  Coimcil 
meetings  will  be  held  as  indicated 
below.  "Ihe  agenda  includes:  Minutes  of 
previoui  meeting,  discussion  of  the 
Black  R6ck  Desert  Management  Plan, 
setting  oiteria  for  acquisition  of 
conservation  easements  in  the  Carson 
Valley,  a  tour  of  Carson  Valley  to  view 
agricultural  lands  being  considered  for 
protection  under  the  "Rural  Lands 
Initiativi"  and  public  comment  period. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
commei^  to  the  council.  Each  formal 
council  tneeting  will  have  a  time 
allocated  for  public  comments.  The 
public  conunent  period  for  the  council 
meeting  is  listed  below.  Individuals 
who  plan  to  attend  the  tour  are  welcome 
but  need  to  provide  their  own 
transportation. 

For  fufther  information  about  the 
meeting  ^or  anyone  that  needs  special 
assistance  such  as  sign  language 


interpretation  or  other  reasonable 
accommodations,  should  contact  Joan 
Sweetland  at  the  Carson  City  Field 
Office.  5665  Morgan  Mill  Road,  Carson 
aty,  NV  89701.  (702)  885-6000. 
DATES:  The  council  will  meet  on 
Thursday.  July  30. 1998  at  9:00  a,m.,  at 
the  Carson  Valley  fan.  1627  US 
Highway  395  N.  Minden,  NV.  The 
meeting  will  be  called  to  order  and  then 
council  members  will  depart  on  a  tour 
of  Carson  Valley  to  look  at  the 
agricultural  lands  in  the  Carson  Valley 
being  considered  for  protection  under 
the  "Rural  Lands  Initiative".  The 
Council  will  break  for  lunch  and  return 
to  the  business  meeting  at  the  Canon 
Valley  Inn  at  approximately  1:30,  The 
public  comment  period  will  be  at  1:45 
p.m.  with  adjournment  at  5:00  p.m. 
Friday,  July  31,  the  RAC  wiU  meet  from 
8:00  a.m.  until  noon.  They  will  break  for 
lunch  and  reconvene  at  1:00.  The  public 
comment  period  will  be  at  1:00  and 
adjournment  at  4:00. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Sweetland.  Public  Affairs 
Specialist.  Carson  Qty  Field  Office, 
telephone  (702)  885-6000.      « 

Dated:  June  24, 1998. 
John  O.  SingUub, 
Field  Managn. 

|FR  Doc.  98-17704  Filed  7-2-98;  8:45  «n] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ-O7O-0».143O-O1 :  AZA  30C75I 

Arizona:  Notice  of  Realty  Action 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Classification  of  Public  Land  for 
Recreation  and  Public  Purposes  Lease 
and  Conveyance,  Mohave  County. 
Arizona. 


SUMMARY:  The  following  described 
public  land  in  Mohave  County,  Arizona, 
has  been  examined  and  found  suitable 
for  classification  for  lease  and 
conveyance  under  the  provisions  of  the 
Recreation  and  Public  Purposes  (R&PP) 
Act.  as  amended  (43  U.S.C.  869  et  seq.): 

Gila  and  Salt  River  Meridian.  AriMoa 

T.  17  N,  R.  21  W., 

Sec.  5,  lot!  3  and  4. 

Containing  79.04  acres,  more  or  lew. 
SUPPLEMENTARY  INFORMATION:  The  Big 
Sandy  Natural  Resource  Cottervation 
District  proposes  to  use  the  land  for  a 
paric.  botanical  gardens,  and 
experimental  a^cultiual  projects  and 
exhibits  for  educational  purposes.  The 


land  is  not  required  for  any  Federal 
purposes.  The  lease  and  conveyance  of 
the  land  for  recreational  or  public 
purposes  is  consistent  with  ciirrent 
Bureau  planning  for  this  area  and  would 
be  in  the  public  interest. 

The  lease  and  conveyance,  when 
issued,  will  contain  the  following 
reservations  to  the  United  States: 

1.  Rights-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

2.  All  minerals  reserved  to  Santa  Fe 
Minerals,  with  the  right  to  prospect  for. 
mine,  and  remove  materials. 

And  will  be  subject  to: 

1.  The  provisions  of  the  RAPP  Act  and 
all  applicable  regulations  of  the 
Secretary  of  the  Interior. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  all  forms  of 
appropriation  imder  the  public  land 
laws,  except  for  lease  and  conveyance 
imder  the  Recreation  and  Public 
Purposes  Act.  The  mineral  estate  is  in 
private  ownership  and  is  not  subject  to 
Bureau  of  Land  Management 
administration. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  commenU  to  the  Field  Manager, 
Lake  Havasu  Field  Office,  2610 
Sweetwater  Avenue,  Lake  Havasu  Qty. 
Arizona  86406.  Any  adverse  comments 
will  be  reviewed  by  the  Arizona  State 
Director.  In  the  absence  of  any  adverse 
comments,  the  classification  of  the  land 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  The  land  will  not  be  offered 
for  lease  and  conveyance  until  after  the 
classification  becomes  effective. 

Claasification  Comments 

Interested  parties  may  submit 
conmients  involvins  the  suitability  of 
the  land  for  a  park,  botanical  gardens, 
and  experimental  agricultural  projects 
and  exnibits  for  educational  purposes. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  tor  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  the  local 
planning  and  zoning,  or  if  the  use  is 
consistent  with  Sute  and  Federal 
programs. 

AppUcatioa  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  whether  the  Biueau  of 
Land  Management  followed  proper 
administrative  procedures  in  reaching 


the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
Umd  for  a  park,  botanical  gardens, 
experimental  agricultural  projects  and 
exnibits  for  educational  purposes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Land  Law  Examiner  Janice  Easley,  Lake 
Havasu  Field  Office,  2610  Sweetwater 
Avenue.  Lake  Havasu  Qty.  Arizona 
86406  or  telephone  (52)  505-1239. 

Dated:  June  29, 1998. 
Jaime  T.  Prevendo. 
Phid  Manager. 

(PR  Doc.  9»>17768  Filed  7-2-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[NV-030-1430-00:  N-S27S8,  N-68»7B| 

Notice  of  Propoaed  Withdrawal  and 
Amended  Notice  of  Exchange 
Propoaal;  Nevada 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 


SUMMARY:  Nellis  Air  Force  Base  has  filed 
an  application  (N-62765)  to  withdraw 
approximately  1,755  acres  of  public 
lands  adjacent  to  the  base  from  surface 
entry  and  mining  in  order  to  provide 
safety  buffers  between  potentially 
hazardous  areas  on  the  base  and  public 
use  or  populated  areas.  There  are  also 
approximately  745  acres  of  non-Federal 
lands  proposed  to  be  aoquiied  in  the 
Carl  Volkmar  exchange  that  would 
become  a  pari  of  this  application  and 
subsequent  withdrawal.  This  notice 
closes  the  lands  for  up  to  2  years  from 
settlement,  sale,  location,  or  entry  under 
the  general  land  laws,  including  the 
mining  laws. 

Adoitlonally.  the  Bureau  of  Land 
Management  is  considering  a  proposal 
to  exchange  land  pursuant  to  Section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C 
1716).  as  amended.  The  exchange 
proposed  by  Carl  Volkmar.  N-5S975. 
was  initiated  under  a  Notice  of 
Exchange  Proposal  published  in  the  Las 
Vegas  Review-Jotimal  on  July  22, 1994. 
DATES:  Comments  on  the  withdrawal 
and/or  land  exchange  proposals  should 
be  received  on  or  before  October  5, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  DiPinto,  Las  Vegas  Field  Office. 
702-647-5062  for  the  exchange.  Dennis 
Samuelson.  Nevada  State  Office.  702- 
861-6532  for  the  withdrawal. 
SUPPLEMENTARY  INFORMATION:  On  June 
25. 1998,  Nellis  Air  Force  Base  filed  an 
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application  to  withdraw  the  following 
described  public  lands  from  settlement, 
sale,  location,  or  entry  imder  the  general 
land  laws,  including  the  mining  laws, 
subject  to  vahd  existing  rights: 

Mount  Diablo  Moidian 
T.  19  S.,  R.  62  E., 

Sec  25,  NEVi  south  of  Las  Vegas 
Boulevard. 
T.19S.,R63E.. 

Sec.  27.  NEy4SEV4,  YiVtSEV*; 

Sec.  34,  NEVt. 
T.  20  S.,  R.  62  E., 

Sec  1,  lots  9, 10,  and  lots  13  to  20, 
inclusive; 

Sec  11,  lots  1  to  8.  inclusive; 

Sec  12,  lots  2  to  7.  inclusive,  and  lots  12 
and  13. 
T.  20S.,R63E..  .   . 

Sec.  3.  SEV4. 

The  areas  described  aggregate 
approximately  1,755  acres  in  Clark  County. 

The  following  described  non-Federal 
lands,  if  acquired  by  the  United  States 
in  the  Volkmar  land  exchange,  would 
become  a  part  of  this  application  and 
subsequent  withdrawal: 
T.  19  S.,  R.  62  E., 

Sec.  35,  A  portion  of  the  NWV4SEy4,  and 
a  portion  of  the  Si/^SWV4. 
T.  20S..R.62E.. 

Sec.  2.  SE»/iN£V4,  a  portion  of  the 
NEV4SWV4.  SEV«SWV4,  SEVi; 

Sec  10,  E»/iSEV4; 

Sec  11,  E'/iNWVi,  SWV4; 

Sec  15,  NWV«NEV«,  W^SWViNEi/,. 

The  areas  described  aggregate  745  acres  in 
Qark  County. 

The  above  described  lands  have  been 
identified  for  acquisition  by  the  Air 
Force  for  public  safety  and  to  comply 
with  Department  of  Defense  regulation 
6055.9  regarding  ammimition  and 
explosion  safety  standards.  Recently,  an 
explosives  site  plan  was  completed  for 
the  Live  Ordnance  Loading  Area  (LOLA) 
of  Nellis  Air  Force  Base.  This  site  plan 
expanded  the  Quantity  Distance  (QD) 
arcs  for  the  live  ordnance  loading  area 
and  the  evacuation  zone  outside  of  the 
current  NelUs  Air  Force  Base 
boundaries.  These  QD  arcs  are 
estabhshed  in  order  to  provide  safety 
buffers  between  potentially  hazardous 
areas  and  populated  areas.  The  purpose 
of  the  proposed  withdrawal  is  to  set 
aside  land  that  serves  as  the  safety 
bu^rs. 

The  appUcation  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  bom  the  date 
of  pubhcation  of  this  notice  in  the 
Federal  Registo-,  the  lands  will  be 
segregated  as  specified  above  tmless  the 
appUcation  is  denied  or  canceled  or  the 
wnthdrawal  is  approved  prior  to  that 
date.  Other  uses  which  will  be 
p^mitted  during  this  segregative  period 
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are  ri^ts-of-way,  leases,  and  permits. 
The  tefnporary  segregation  of  the  land  in 
connection  with  a  withdrawal 
application  shall  not  affect 
administrative  Jurisdiction  over  the 
land,  and  the  segregation  shall  not  have 
the  effect  of  authori2dng  any  use  of  the 
land  by  the  Nellis  Air  Force  Base. 
In  tne  amended  land  exchange 
.  proposal.  Carl  Volkmar  has  added 
offered  lands  including  portions  of  the 
follow^g  lands  in  the  vicinity  of  Nellis 
Air  Fotce  Base  in  Clark  County,  Nevada, 
and  Lake  Tahoe  in  Douglas  and  Washoe 
Counties.  Nevada.  The  Nellis  lands  are 
adjacent  to  the  Nellis  Air  Force  Base 
and  ar^  located  within  the  fadUty's  Live 
Ordnaiice  Loading  Area  safety  zones. 

Nellis  Lands:  Approximately  745 
acres  Within: 

T.  19  SJR.  62  E., 
Sec  315,  a  portion  of  the  NWV4SEV4,  and 
a  portion  of  the  S'/4NWV4. 
T.  20  S.,  R.  62  E., 
Sec.  2,  SEV4NEV4,  a  portion  of  the 

NEy4SWV«,  SE^/4SWy4.  SE'A; 
Sec.  ID,  E'/iSEV4;  4k 

Sec.  ik,  E'/«NWV4.  SWV4; 
Sec.  1^,  NWV4NEV4.  WViSWViNEVi. 

These  lands  would  be  withdrawn 
upon  FWeral  acquisition  to  the  United 
States  iJLir  Force.  The  Nellis  lands  are 
private  land  adjacent  to  NelUs  Air  Force 
Base  located  within  the  facility's  Live 
Ordnance  Loading  Area  safety  zones  as 
described  above. 

Tahoe  lands:  Approximately  93  acres 
within:! 

T.  14  N.l  R.  18  E.. 
Sec.  3I  a  portion  of  the  SWV4; 
Sec  4]  Lot  3; 
Sec  1(,  a  portion  of  Lot  3.  and  a  porti<m 

of  Lf>t  4; 
Sec.  2t,  a  portion  of  the  NW  V4. 
T.  16N.Jr.18E.. 

1,  a  portion  of  the  W>/«t. 

private  lands  in  Douglas  and 
coimties  if  Federally  acquired 
«  managed  by  the  United  State 
Forest  Service. 

The  Notice  of  Exchange  Proposal  is 
also  amended  to  include  the  following 
selected  lands  in  Clark  Coimty: 
Approximately  1,614  acres  within: 

T.  19S..R.60E., 
Sec  5,  Lots  5.  6-19; 
Sec  6,  Lots  1-5, 12-18,  S»/«>JEV4, 

SEV  NWV4,  SEV4; 
Sec  7,  Lote  5,  6,  8-12, 14-16, 18-21 
T.  22  S.,  JL  60  E.. 
Sec.  12.  SW'ASEi/ihfE'/iNfE?!!, 

S>/^SWV4NWV4NEV4, 

SEV4SEV4NWV4NEV4, 

NEH>4Ey4SWV4NEy4, 

S»/jtEy4Swy4NEy4 . 

E'/4iiwy4Swy4NEy4. 

sy2gwy4Swy4NEy4. 

SEy4SWV4Nwy4Nwy4. 
swfSEV4Nwy4Nwy4. 


SEV4h  EV4SEV4NWV4, 

E^/4SE'/4SEy4NWV4. 

NEy4lfEi/4NEV4SWV4. 

swy4NEy4NEy4SWV4. 

N»ANWy«NEy4Swy4. 

swy4$wy4NBV4Swy4, 

NyiSB»/4NEy4SWV4. 
SWV4$Ey4NEV4SWV4, 

Nwy4NEy4Nwy4SEy4.  nwviNWViSEV!!. 
swy44iwy4SEy4. 

Sec  13.  WM8SWy4NEy4NWy4, 

SEy4i«V4Swy4Nwy4. 

SViSEt/4SWy4NWVi. 

w»/iNWy4SEy4NWV4. 

NEy4HEy4Nwy4SWV4, 

SEy4SWy4Nwy4Swy4. 

NWy4tey4Nwy4SWV4. 

s>/iNwy4Swy4SWV4. 

Nwy4jwy4Swy4Swy4. 

Sec  36.  KEy4NEy4NBy4hWy4. 
S'/iNE»/4NEy4NWy4.  V/V2NEV4NWy*. 

SEVihffiyiNwyi.  NEy4NEy4Nwy4NWV4. 

swy4iiEy4Nwy4Nwy4. 

SEy4SWy4Nwy4NWV4. 

NEy4SEy4Nwy4Nwy4. 

swy43Ey4Nwy4NWV4, 

swy4jfEy4Swy4NWV4. 

SEy4Nwy4SWV4Nwy4. 

N'/iSwy4Swy4^wy4, 

swy4Swy4Swy4NWV4. 

SEy4Sivy4Nwy4.  Nwy4NEy4SEy4Nwy4, 

NEy4NWy4SEy4Nwy4. 

W'/jSWy4SEV4Nwy4. 

wviwyiNEy4SWy4. 

E^^NEiANWyiSWyi.  WV4NWV4SWy4. 

SEy4NWy4Swy4.  NViSwy4Swy4. 
w»ASWy4Swy4SWV4. 
wiASE'/4Swy4Swy4.  wi/iEyjSEyiSwyi. 
swv4SEy4Swy4.  w^SEViSwyiSEVi. 

T.  23  S..  R.  61  E.. 
Sec  5.  S^U^JViSWViSBVi. 

N>/iSEV4Swy4SEy4.  swy4SEV4SBy4, 
Ny2SEV4SEy4SEy4. 
Sec.  6.  Ldte  5, 6,  N%SWy4SEy4NWV4. 

For  a  period  of  90  days  from  the  date 
of  pubUcauon  of  this  notice,  all  persons 
who  wish  jto  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  or  land 
exchange  may  present  their  views  by 
writing  to  Michael  F.  Dwyer.  Field 
Office  Manager.  Las  Vegas  Field  Office, 
4765  Vegafc  Drive,  Las  Vegas,  NV  89108. 

Notice  is  hereby  given  that  an 
opportimity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  Any  party  who 
desires  a  piublic  meeting  for  the  purpose 
of  being  hdard  on  the  proposed 
withdrawal  must  submit  a  written 
request  to  the  Las  Vegas  Field  Office 
Manager  wnthin  90  days  from  the  date 
of  publication  of  this  notice. 

Dated:  Juiie  29, 1998. 
William  K.  ^towers. 
Lands  Teani  Lead. 
[FR  Doc  98+17760  Filed  7-2-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  S«rvic« 

Availability  of  Plan  of  Operations  and 
Envlronmantal  Assassmant  for 
Proposed  3-D  Seismic  Survey;  Union 
Oil  of  California,  at  ai. 

Notice  is  hereby  given  in  accordance 
with  Section  9.52(b)  of  Title  36  of  the 
Code  of  Federal  Regulations,  Part  9, 
Subpart  B.  that  the  National  Park 
Service  has  accepted  a  Plan  of 
Operations  from  Union  Oil  of  California, 
for  Three-Dimensional  Seismic  Survey 
within  Big  Thicket  National  Preserve, 
Hardin.  JeHerson  and  Orange  Coimties, 
Texas. 

The  Plan  of  Operations  and 
corresponding  Environmental 
Assessment  are  available  for  public 
review  and  comment  for  a  period  of  30 
days  firom  the  pi^lication  date  of  this 
notice.  Both  doctunents  can  be  viewed 
during  normal  business  hoilrs  at  the 
Office  of  the  Superintendent,  Big 
Thicket  National  Preserve,  3785  Milam 
Street.  Beaumont,  Texas.  Copies  can  be 
requested  from  the  Superintendent.  Big 
Thicket  Natiwud  Preserve,  3785  Milam 
Street,  Beaumont,  TX  77701. 

Dated:  June  25, 1998. 

KiGiunlR.PMenon. 

Superintendent.  Big  Thicket  National 
Preserve. 

[FR  Doc  9»-17805  Filed  7-2-98: 8:45  am] 
■UMQ  COOe  4>1*-7»4I 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Fort  Stanwix  National  Monument, 
Oneida  County,  New  York;  Notice  of 
Intent  to  Prepare  an  Environmental 
Impact  Statement  and  Notice  of  Public 
Meetings 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-109  section  102(c)),  the  National 
Paric  Service  (NPS)  is  preparing  an 
Environmental  Impact  Statement  (EIS) 
for  the  Fort  Stanwix  National 
Monument,  located  in  Rome.  Oneida 
County.  New  York.  The  purpose  of  the 
EIS  is  to  assess  the  impacts  of 
alternative  management  strategies 
which  will  be  described  in  the  General 
Management  Plan  (CMP)  for  Fort 
Stanwix  National  Monument.  A  range  of 
alternatives  will  be  formulated  for 
cultural  resource  protection,  visitor  use 
and  interpretation.  fiu:ilities 
development,  and  operations. 

The  NPS  will  hold  a  series  of  three  (3) 
public  meetings  between  July  15  and 
July  31. 1998  which  will  provide  an 


opportunity  for  public  input  into  the 
scoping  for  the  GMP/EIS.  The  date, 
time,  and  location  of  these  meetings  will 
be  announced  through  local  media  as 
they  will  be  held  at  various  places  in  the 
Rome  area.  The  purpose  of  these 
meetings  is  to  obtain  both  written  and 
verbal  comments  concerning  the  future 
of  Fort  Stanwix  National  Moniunent. 
Those  persons  who  wish  to  comment 
verbally  or  in  writing  should  contact 
Joanne  Arany,  Planning  Project 
Manager,  Upstate  New  York  Project 
Office,  National  Park  Service,  C/O 
SUNY-ESF,  Room  331  Marshall  Hall, 
One  Forestry  Drive,  Syracuse,  New  York 
13210,  (315)  470-6995. 

The  draft  GMP/EIS  is  expected  to  be 
completed  and  available  for  public 
review  in  late  1999.  After  public  and 
interagency  review  of  the  draft 
dociunent  comments  will  be  considered 
and  a  final  EIS  followed  by  a  Record  of 
Decision  will  be  prepared. 

The  responsible  omcial  is  Gary 
Warshefaki,  Superintendent,  Fort 
Stanwix  National  Monument,  112  E. 
Park  Street.  Rome.  New  Yoric  13440. 

Dated:  June  26. 1998. 
GaiyWanheidd. 
Superintendent,  Fort  Stanwix. 
[PR  Doc.  98-17807  Piled  7-2-98;  8:45  tin] 
■UJNO  COM  «>1».7»^ 


Mr.  Trent  On 
Ms.  Jacqueline  Young 
Mr.  R.H.  Sciaroni 
Dr.  Edgar  Waybum 
Mr.  Mel  Lane 

Ms.  Amy  Meyer,  Vice  Chair 
Dr.  Howard  Cogswell 
Mr.  Jerry  Friedman 
Ms.  Yvonne  Lee 
Mr.  Redmond  Keman 
Mr.  Meiritt  Robinson 
Mr.  John  J.  Spring 
Mr.  Joseph  Williams 
Dated:  June  22. 1998. 
Len  McKenria. 

Deputy  Superintendent.  Golden  Gate 
National  Recreation  Area. 

IFR  Doc.  98-17806  Piled  7-2-98;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureeu  of  Reclamation 

Bay-Delta  Advisory  Council  Meeting 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  meeting. 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Golden  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seeshore 
Advisory  Commission;  Notice  of 
MaeUng  Cancellation 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  the  meeting  of  the  Golden  Gate 
Natimal  Recreation  Area  and  Point 
Reyes  National  Seashore  Advisory 
Commission  previously  scheduled  for 
Wednesday,  July  8, 1998  (62  FR  67091, 
December  23, 1997)  in  San  Francisco 
will  be  canceled. 

The  Advisory  Commission  was 
est^lished  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on 
problems  pertinent  to  the  National  Park 
Service  systems  in  Marin,  San  Francisco 
and  San  Mateo  Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Richard  Bartke,  Chairman 
Ms.  Naomi  T.  Gray 
Mr.  Michael  Alexander 
Ms.  Lennie  Roberts 


•tWHARY:  The  Bay-Delta  Advisory 
Council  (BDAC)  will  meet  to  discuss 
several  issues  including:  discussion  of 
CALFED  document  on  "Selecting  a 
Preferred  Alternative";  presentation  and 
discussion  of  the  findings  of  the 
CALFED  ScienUfic  Panel  on  the  effacto 
of  Delta  diversions  on  Delta  Fisheries: 
CALFED  outreach  to  the  California 
business  community;  and  a  panel  on  the 
health  of  the  San  Francisco  Bay.  This 
meeting  is  open  to  the  public.  Interested 
persons  may  make  oral  statements  to  the 
BDAC  or  may  file  written  statemenU  for 
consideration. 

DATES:  The  Bay-Delta  Advisory  Council 
meeting  will  be  held  from  9  a.m.  to  5:30 
p.m.  on  Thursday,  July  16. 1998,  and 
Friday,  July  17. 1998  from  8  a.m.  to 
11:30  a.m. 

AD0RE88E8:  The  Bay-Delta  Advisory 
Council  will  meet  at  the  Hilton  Oakland 
Airport,  1  Hagenberger  Road,  Oakland. 
CA  94621  (510)  635-5000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Selkirk,  CALFED  Bay-Delta 
Program,  at  (916)  657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Employment  Opportimity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  week  prior  to  the 
meeting. 

SUPPI^MENTARV  MFORMATKM:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 


36432 


Federal  Roister /Vcl.  63,  No.  128 /Monday,  July  6,  1998 /Notices 


/Mc 


recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
of  the  process.  One  area  of  Bay-Delta 
management  includes  the  establishment 
of  a  joint  State-Federal  process  to 
develop  long-term  solutions  to  problems 
in  the  Bay-Delta  system  related  to  fish 
and  wildlifB,  water  supply  reliability, 
natural  disasters,  and  water  quality.  The 
intent  is  to  develop  a  comprehensive 
and  balanced  plan  which  addresses  all 
of  the  resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policy 
direction  of  CALFED.  The  Program  is 
exploring  and  developing  a  long-term 
solution  for  a  cooperative  planning 
process  that  will  determine  the  most 
appropriate  strategy  and  actions 
necessary  to  improve  water  quality, 
restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
iystem  vulnerabiUty.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long-term 
solutions  for  the  problems  aH'ecting  the 
Bay-Delta  system  has  been  chartereid 
under  the  Federal  Advisory  Committee 
Act  (FACA)  as  the  Bay-Delta  Advisory 
Coxmcil  (BDAC)  to  advise  CALFED  on 
the  program  mission,  problems  to  be 
addressed,  and  objectives  for  the 
Program.  BDAC  provides  a  forum  to 
help  ensure  pabUc  participation,  and 
will  review  reports  and  other  materials 
prepared  by  CALFED  staff.  BDAC  has 
estabUshed  a  subcommittee  called  the 
Ecosystem  Roundtable  to  provide  input 
on  annual  workplans  to  implement 
ecosystem  restoration  projects  and 
programs. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Program,  Suite  1155, 
1416  Ninth  Street,  Sacramento,  CA 
95814,  and  will  be  available  for  pubUc 
inspection  during  regular  business 
hoiu^,  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  June  26, 199d. 
Roger  Patterson, 

Reponal  Director.  Mid-Pacific  Region. 
(FR  Doc.  98-17759  Filed  7-2-98;  8:45  am] 
BRJJNQ  CODE  4310-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Bay-Delta  Advisory  Council's 
Ecosystem  Roundtable  Meeting 

AGEMY:  Bureau  of  Reclamation, 

Interior. 

ACnOH:  Notice  of  meeting. 

SUMMARY:  The  Bay-Delta  Advisory 
Counfiil's  (BDAC)  Ecosystem 
Rouniltable  will  meet  to  discuss  several 
issues  including:  status  of  the  May  1998 
Proposal  Solicitation  Package,  the 
deveU)pment  of  the  other  programs  for 
FY  98  funding,  revised  planning 
process,  funding  coordination. 
Comprehensive  Monitoring, 
Assessment,  and  Research  Program,  a 
case  study  on  habitat  restoration  in  the 
Delta,  tracking  system  and  other  issues. 
This  meeting  is  op>en  to  the  public. 
Interested  persons  may  make  oral 
stateif  ents  to  the  Ecosystem  Roundtable 
or  ma^  file  written  statements  for 
consideration. 

OATEft  The  BDAC  Ecosystem 
Rouniltable  meeting  will  be  held  from 
9:30  ^m.  to  1:00  p.m.  on  Friday,  July  17, 
1998.1 

ADDRESSES:  The  Ecosystem  Roundtable 
will  laeet  at  the  Resources  Building, 
1416  Ninth  Street,  Room  1131, 
Sacramento,  CA  95814. 
FOR  FURTHER  INFORMAHON  CONTACT: 
andjj  Darling,  CALFED  Bay-Delta 
Program,  at  (916)  657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Employment  Opportimity  Office 
at  (9ie)  653-6952  or  TDD  (916)  653- 
6934  $1  least  one  week  prior  to  the 
meetikg. 

SUPPt£MENTARY  INFORMATION:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natiu^l  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resouice  management  decisions  that 
must  be  made,  the  State  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  eiihance  the  Bay-Delta  system.  The 
State  ^d  Federal  agencies  with 
management  and  regulatory 
respofisibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-federal  process  to  develop  long- 
term  ^lutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natiiral 


disaster^,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Pro-am), 
is  being  parried  out  imder  the  policy 
directioik  of  CALFED.  The  Program  is 
exploring  and  developing  a  long-term 
solution  for  a  cooperative  planning 
process  that  will  determine  the  most 
appropriate  strategy  and  actions 
necessaijy  to  improve  water  quality, 
restore  health  to  the  Bay-Delta 
ecosystetn,  provide  for  a  variety  of 
beneficiil  uses,  and  minimize  Bay-Delta 
system  vulnerabiUty.  A  group  of  citizen 
advisors!  representing  CaHfomia's 
agricultural,  environmental,  urban, 
business;,  fishing,  and  other  interests 
who  havje  a  stake  in  finding  long  term 
solutions  for  the  problems  affecting  the 
Bay-DelflB  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FA(PA)  §s  the  Bay-Delta  Advisory 
Council  )[BDAC)  to  advise  CALFED  on 
the  program  mission,  problems  to  be 
addressed,  and  objectives  for  the 
Program!  BDAC  provides  a  forum  to 
help  ensiire  public  participation,  and 
will  review  reports  and  other  materials 
prepared  by  CALFED  staff.  BDAC  has     . 
established  a  subcommittee  called  the 
Ecosystetn  Roundtable  to  provide  input 
on  annual  workplans  to  implement 
ecosystein  restoration  projects  and 
pro^-am^. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Program,  Suite  1155, 
1416  Ninth  Street,  Sacramento,  CA 
95814,  and  will  be  available  for  public 
inspection  during  regular  btisiness 
hours,  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  June  26. 1998. 
Roger  Patterson, 

Regional  Director.  A4id-Pacific  Region. 
[FR  Doc.  f  8-17761  Filed  7-2-98;  8:45  am] 
BttJJNQ  CCbE  4310-«4-M 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigition  No.  AA1921-88  (Review)] 

Bicycle  Speedometers  From  Japan 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  fistitution  of  a  five-year  review 
concem^g  the  antidimiping  duty  order 
on  bicycle  speedometera  bom  Japan. 

SUMMARy:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  detentiine  whether  revocation  of  the 
antidimiping  duty  order  on  bicycle 
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speedometers  from  Japan  would  be 
likely  to  lead  to  ccmtinuatioii  or 
recuiienoe  of  material  injury.  Pursuant 
to  section  751(c)(2)  of  the  Act,  interested 
parties  are  requested  to  respond  to  this 
notice  by  submitting  the  information 

rdfied  below  to  the  Commission;  the 
dline  for  responses  is  August  25, 
1998.  Comments  on  the  adequacy  of 
responses  may  be  filed  with  the 
Commission  by  September  21, 1998. 
For  further  information  concerning 
the  conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rides  of  Practice  and 
Procediu«,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R.  30599.  June  5, 1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rule8.htm, 
EFFECTIVE  DATE:  July  6, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Haines  (202-205-3200)  or 
Vera  Libeau  (202-205-3176),  Office  of 
hivestigations.  U.S.  bitemational  Trade 
Commission,  500  E  Street  SW, 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  ^ould  contact  the  OfBce 
of  the  Secretary  at  202-205-2000. 
General  infonnation  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPI^MENTARY  INFORMATION: 

Background 

On  November  22, 1972,  the 
Department  of  the  Treasury  issued  an 
antidumping  duty  order  on  imports  of 
bicycle  speedometers  from  Japan  (37 
F.R.  24826).  The  Commission  is 
conducting  a  review  to  determine 
whether  revocation  of  the  order  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injiuy  to  the 
domestic  industry  within  a  reasonably 
foreseeable  time. 


Definitions 

The  following  definitions  apply  to 
this  review: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 

(2  J  The  Subject  Country  in  this  review 
is  Japan. 


(3)  The  Domestic  Uke  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  iises  with,  the 
Subject  Merchandise.  In  its  (»iginal 
determination,  the  Commission  defined 
the  Domestic  Uke  Product  as  bicycle 
speedometers. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Uke  Product,  or  those  producers  whose 
.collective  output  of  the  Domestic  Uke' 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product  In  its  original  determination, 
the  Conunission  defined  the  Domestic 
Industry  as  producers  of  bicycle 
speedometers. 

(5)  The  Oder  Date  is  the  date  that  the 
antidmnping  duty  order  under  review 
became  effective.  In  this  review,  the 
Order  Date  is  November  22, 1972. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  thivugh  its  selling 
agent 

Participation  in  the  Review  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  amsiuner  organizations, 
wishing  to  participate  in  the  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review.  . 

Limited  Disclosnre  of  Business 
Proprietary  Inlbnnation  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  List 


Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  this  review 
available  to  aiahorized  apphcants  imder 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  §  1677(9),  who  are  parties  to  the 
review.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 


Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Conunission  in  connection  with  this 
review  must  certily  that  the  Information 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowle<^.  hi  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
C(Hnmission  conducts  imder  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C  Appendix  3. 

Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 

Erovide  the  information  specified 
slow.  The  deadline  for  filing  such 
responses  is  August  25, 1998.  Pursuant 
to  section  207.62(b)  of  the  Commission's 
rules,  eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  whether  the 
Commission  should  conduct  an 
expedited  review.  The  deadline  for 
filing  such  comments  is  September  21, 
1998.  All  written  submissions  must 
conform  with  the  provisions  of  sections 
201.8  and  207.3  of  the  Commissicm's 
rules  and  any  submissions  that  contain 
BPI  must  also  conform  %vith  the 
requirements  of  sections  201.6  and 
207.7  of  the  Commission's  rules.  Also, 
in  accordance  with  sections  201.16(c)' 
and  207.3  of  the  Commission's  rules, 
each  docmnent  filed  by  a  i>arty  to  the 
review  must  be  served  on  all  other 
parties  to  the  review  (as  identified  by 
either  the  public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  response). 

Inability  to  Provide  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  Jf  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
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explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determination  in  the  review. 

Information  to  be  Provided  in  Response 
to  this  Notice  of  Institution 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  aveulable)  and  name, 
telephone  niunber,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/ worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  yoiu-  firm/entity 
specifically.  In  your  response,  please 
disciiss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 

§  1675a(a))  including  the  likely  volume 
of  subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  secticm 
771(4)(B)  of  the  Act  (19  U.S.C. 
§1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  Japan  that 
currently  export  or  have  exported 
Subject  Merchandise  to  the  United 
States  or  other  countries  since  1971. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  units  and  value  data  in  thousands  of 
U.S.  dollars).  If  you  are  a  union/worker 
group  or  trade/business  association, 
provide  the  information,  on  an  aggregate 
basis,  for  the  firms  in  which  your 


workars  are  employed/which  are 
members  of  your  association. 

(a)  production  (quantity)  and,  if 
know^,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
finn's(s')  production;  and 

(b)  tie  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(ri. 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
bom  J^pan,  provide  the  following 
inforrlation  on  your  finn's(s') 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  units  and  value  data  in  thousands  of 
U.S.  dbllars).  U  you  are  a  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  which 
are  mambers  of  your  association. 

(a)  The  qviantity  and  value  of  U.S.  - 
impoi^  and,  if  known,  an  estimate  of 
the  percentage  of  total  U.S.  imports  of 
Subjett  Merchandise  bom  Japan 
accouiited  for  by  your  firm's(s") 
imports;  and 

(b)  4ie  quantity  and  value  of  U.S. 
commjercial  shipments  of  Subject 
MercHpndise  imported  fit>m  Japan. 

(9)  ■  you  are  a  producer,  an  exporter, 
or  a  tr  ide/business  association  of 
produ  :ers  or  exporters  of  the  Subject 
Merch  andise  in  Japan,  provide  the 
folloAA  ing  information  on  your  firm's(s') 
operal  ions  on  that  product  during 
calenaar  year  1997  (report  quantity  data 
in  units  and  value  data  in  thousands  of 
U.S.  dpllars).  If  you  are  a  trade/business 

ition.  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  which 
are  members  of  your  association. 

(a)  Production  (quantity)  and,  if 
knowii,  an  estimate  of  the  percentage  of 
total  pf'oduction  of  Subject  Merchandise 
in  Jap^  accoimted  for  by  your  finn's(s*) 
production;  and 

(b)  me  quantity  and  value  of  your 
firm's^')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  Japan  accounted  for 
by  yoiir  finn's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  ii|  the  supply  and  demand 
condittons  or  business  cycle  for  the 
Dome$tic  Like  Product  that  have 
occunjed  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Country  since  the  Order 
Date,  tnd  significant  changes,  if  any, 
that  aSB  likely  to  occiu-  within  a 
reasoniably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 


producti  3n  (including  the  shift  of 
productipn  focilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
abiUty  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses' and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  Slates.  Subject  Merchandise 
producea  in  the  Subject  Country,  and 
bicycle  speedometers  bom  other 
coimtri^. 

(11)  (Optional)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authoray:  This  review  is  being  conducted 
under  authority  of  title  Vn  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  267.61  of  the  Commission's  rules. 

By  OTde  r  of  the  Conunission. 

Issued:  une  29, 1998. 
Donna  R.  ICoehnke, 
Secretary. 
(FR  Doc.  08-17790  Filed  7-2-98;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMIS^ON 

Pnvestigalion  No.  AA1921-110  (Review)] 
Canned  Bartlett  Pears  from  Australia 

agency:  tjnited  States  International 
Trade  Conunission. 

ACTION:  Institution  of  a  five-year  review 
concerning  the  antidumping  duty  order 
on  caime^  Bartlett  pears  bom  Australia.  . 

summary;  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  19Q0  (19  U.S.C.  1675(c))  (the  Act) 
to  detemtine  whether  revocation  of  the 
antidumping  duty  order  on  canned 
Bartlett  pears  bom  Australia  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury.  Pursuant 
to  sectioii  751(c)(2)  of  the  Act,  interested 
parties  are  requested  to  respond  to  this 
notice  by  submitting  the  information 
specified  below  to  the  Commission;  the 
deadline  for  responses  is  August  25, 
1998.  Comments  on  the  adequacy  of 
responses  may  be  filed  with  the 
Commission  by  September  21, 1998. 
For  fur  her  information  concerning 
the  cond  ict  of  this  review  and  rules  of 


general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E{19  CFR  piart  201),  and  part  207, 
subparts  A,  D,  E.  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R.  30599,  Jime  5, 1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.uatc.gov/rule8.htm. 
EFFECTIVE  DATE:  July  6, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  international  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobiUty 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  23, 1973,  the  Department  of 
the  Treasury  issued  an  antidumping 
duty  order  on  imports  of  canned  Bartlett 
pears  from  Australia  (38  F.R.  7566).  The 
Commission  is  conducting  a  review  to 
determine  whether  revocation  of  the 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  the  domestic  industry  within 
a  reasonably  foreseeable  time. 

Definitions 

The  following  definitions  apply  to 
this  review: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
is  A\istralia. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  tises  with,  the 
Subject  Merchandise.  In  its  original 
determination,  the  Commission  defined 
the  Domestic  Like  Product  as  canned 
Bartlett  pears. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Prodiict,  or  those  producers  whose 
collective  output  of  the  Domestic  l.ita 
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Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination, 
the  Commission  defined  the  Domestic 
Industry  as  enterprises,  proprietary  and 
grower-owned  cooperatives,  engaged  in 
the  nroduction  of  canned  Bartlett  pears. 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  order  under  review 
became  effective.  In  this  review,  the 
Order  Date  is  March  23, 1973. 

(6J  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent 

ParticipatioD  in  the  Review  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  constmier  organizations, 
wishing  to  participate  in  the  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 

Limited  Disclosure  of  Busineaa 
Proprietary  Information  (BPI)  Under  an 
AdministratiTe  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  this  review 
available  to  authorized  appUcants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9),  who  are  parties  to  the 
review.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  this 
review  must  certify  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  imless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 


use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  pnklucts  which  the 
Commission  conducts  imder  Titie  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C  Appendix  3. 

Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 

Erovide  the  information  specified 
Blow.  The  deadline  for  filing  such 
responses  is  August  25. 1998.  Pursuant 
to  section  207.62(b)  of  the  Commission's 
rules,  eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  whether  the 
Commission  should  conduct  an 
expedited  review.  The  deadline  for 
filing  such  comments  is  September  21. 
1998.  All  written  submissions  must 
conform  with  the  provisions  of  sections 
201.8  and  207.3  of  the  Commission's 
rules  and  any  submissions  that  contain 
BPI  must  also  conf(»m  with  the 
requirements  of  sections  201,6  and 
207.7  of  the  Commission's  rules.  Also, 
in  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  dociunent  filed  by  a  party  to  the 
review  must  be  served  on  all  other 
parties  to  the  review  (as  identified  by 
either  the  public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  response). 

Inability  to  Provide  Requested 
Information 

Pursiiant  to  section  207.61(c)  of  the 
Commission's  rules,  any  intermted 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earUest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  it» 
determination  in  the  review. 

Infiwmation  to  be  Provided  in  Reaponee 
to  this  Notice  of  Institution 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  'Wide  Web 
address  if  available)  and  name. 
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telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise. 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(Including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volmne  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  Australia  that 
currently  export  or  have  exported 
Subject  Merchandise  to  the  United 
States  or  other  countries  since  1971. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 
a  union/worker  group  or  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  in 
which  your  workers  are  employed/ 
which  are  members  of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accoimted  for  by  your 
firm's(s')  production;  and 

(b)  the  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 


bom  Australia,  provide  the  following 
infonpation  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 
a  trade/business  association,  provide  the 
information,  on  an"aggregate  basis,  for 
the  fivns  which  are  members  of  your 
assocfition. 

(a)  The  quantity  and  value  of  U.S. 
impoiks  and,  if  known,  an  estimate  of 
the  percentage  of  total  U.S.  imports  of 
Subjekt  Merchandise  from  AustraUa 
accounted  for  by  your  finn's(s')  imports; 
and 

(b)  tbe  quantity  and  value  of  U.S. 
commercial  shipments  of  Subject 
Mercljpndise  imported  from  Australia. 

(9)  a  you  are  a  producer,  an  exporter, 
or  a  tr^de/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  Australia,  provide  the 
follow|ing  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 
a  trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
knowi^,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  Au^aha  accoimted  for  by  your 
firm's  As')  production;  and 

(b)  me  quantity  and  value  of  your 
firm's^s')  exports  to  the  United  States  of 
Subject  Merchandise  and.  if  known,  an 
estimate  of  the  percentage  of  total 
export^  to  the  United  States  of  Subject 
Merchandise  from  AustraUa  accoimted 
for  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  ii^  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Dome^c  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Country  since  the  Order 
Date,  aod  significant  changes,  if  any, 
that  art  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  abiUty  to  increase 
produqtion  (including  the  shift  of 
produciion  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
produrtion);  and  factors  related  to  the 
ability |o  shift  supply  among  different 
nationil  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changap  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 


and  the  Jevel  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Country,  and 
canned  Bartlett  pears  from  other 
countries. 

(11)  (CfPTIONAL)  A  statement  of 
whether 'you  agree  with  the  above 
definitiohs  of  the  Domestic  Like  Product 
and  Domestic  Industry,  if  you  disagree 
with  eitl^er  or  both  of  these  definitions, 
please  e^tplain  why  and  provide 
alternative  definitions. 

Authority:  This  review  is  beiiig  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  t^is  notice  is  published  pursuant  to 
section  207.61  of  the  Commission's  rules. 

Issued:  |une  29, 1998.  - 

By  ordet  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary^ 

(FR  Doc.  98-17795  Filed  7-2-98;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  AA1921-85  (Review)] 

Rsh  NetUng  of  Manmade  Fiber  From 
Japan    i 

agency:  United  Sutes  hitemational 
Trade  Copmission. 

ACTION:  Institution  of  a  five-year  review 
concerning  the  antidumping  duty  order 
on  fish  netting  of  manmade  fiber  fit)m 
Japan. 


SUMMARYt  The  Commission  hereby  gives 
notice  thit  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1980  (19  U.S.C.  1675(c))  (the  Act) 
to  detem^ne  whether  revocation  of  the 
antidumping  duty  order  on  fish  netting 
of  manmade  fiber  from  Japan  would  be 
likely  to  lead  to  continuation  or 
recurrende  of  material  injiiry.  Pursuant 
to  sectioa  751(c)(2)  of  the  Act,  interested 
parties  are  requested  to  respond  to  this 
notice  by  submitting  the  information 
specified  jbelow  to  the  Commission;  the 
deadline  for  responses  is  August  25. 
1998.  Comments  on  the  adequacy  of 
responses  may  be  filed  with  the 
Commission  by  September  21. 1998. 
For  furflier  information  concerning 
the  conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  i^.  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207.  are  published  at 
63  F.R.  3(1599.  June  5, 1998.  and  may  be 


downloaded  from  the  Conunission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  Jxily  6, 1998. 
FOR  FURTHER  INFORMATKM  COMTACT: 
Elizabeth  Haines  (202-205-3200)  or 
Vera  Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Conunission,  500  E  Street  SW, 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (httpV/ 
www.usitc.gov). 

SUPPLEMENTARY  MFORMATION: 

Backgpoiind.  .      ^  , 

On  June  9, 1972,  the  Department  of 
the  Treasury  issued  an  antidumping 
duty  order  on  imports  of  fish  netting  of 
manmade  fiber  fix>m  Japan  (37  F.R. 
11560).  The  Commission  is  conducting 
a  review  to  determine  whether 
revocation  of  the  order  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury  to  the  domestic  industry 
within  a  reasonably  foreseeable  time. 

Definitioiis. 

The  following  definitions  apply  to 
this  review: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
*    is  Japan. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination,  the  Commission  defined 
the  Domestic  Like  Product  as  fish 
netting  of  manmade  fiber.  In  a 
subsequent  review  determination,  the 
Commission  detnmined  that  salmon 
gill  fish  netting  was  a  separate  like 
product  from  other  types  of  fish  netting 
of  manmade  fiber.  (Salmon  Gill  Fish 
Netting  of  Manmade  Fibers  from  Japan. 
Inv.  No.  751-TA-ll,  USITC  Pub.  1921 
(Dec.  1986)).  As  a  result  of  this  review, 
the  antidumping  duty  order  was 
revoked  with  respect  to  salmon  gill  fish 
netting.  Consequently,  for  purposes  of 
this  notice,  the  Domestic  Like  Product  is 
fish  netting  of  manmade  fiber,  other 
than  salmon  gill  fish  netting. 
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(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination, 
the  Commission  defined  the  Domestic 
Industry  as  producers  of  fish  netting  of 
manmade  fiber.  In  light  of  the 
C(»nmission's  like  product 
determination  in  its  review  proceeding, 
for  piuposes  of  this  notice  the  Domestic 
Industry  is  producers  of  fish  netting  of 
manmade  fiber,  other  than  salmon  gill 
fish  netting. 

(5)  The  &der  Date  is  the  date  that  the 
antidiunping  duty  order  under  review 
became  efi^ective.  In  this  review,  the 
Order  Date  is  June  9. 1972. 

(6}  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foraign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Review  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 

Limited  Disclosure  of  Biisinese 
Proprietaiy  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  list 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  this  review 
available  to  authorized  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9),  who  are  parties  to  the 
review.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 


submitting  information  to  the 
Commission  in  cotmection  with  this 
review  must  certify  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowled^.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
Commission  conducts  under  Title  VD  of 
the  Act,  or  in  internal  audits  and 
investigations'relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  section  207.61  of  die 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 

Erovide  the  information  specified 
Blow.  The  deadline  for  filing  such 
responses  is  August  25, 1998.  Pursuant 
to  section  207.62(b)  of  the  Commission's 
rules,  eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  whether  the 
Commission  should  conduct  an 
expedited  review.  The  deadline  for 
filing  such  commenU  is  September  21. 
1998.  All  written  submissions  must 
conform  with  the  provisions  of  sections 
201.8  and  207.3  of  the  Commission's 
rules  and  any  submissions  that  contain 
BPI  must  also  conform  with  the 
requirements  of  sections  201.6  and 
207.7  of  the  Commission's  rules.  Also, 
in  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  docimient  filed  by  a  party  to  the 
review  must  be  served  on  all  other 
parties  to  the  review  (as  identified  by 
either  the  public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  response). 

Inability  to  Provide  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  ^he  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
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inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determination  in  the  review. 

Infdrmation  To  Be  Provided  in 
Response  to  This  Notice  of  Institution 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certif)ring  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  woricers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industiy  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
167Sa(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industiy. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  Japan  that 
currently  export  or  have  exported 
Subject  Merchandise  to  the  United 
States  or  other  countries  since  1970. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  poimds  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 
a  union/worker  group  or  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  in 
which  your  workers  are  employed/ 
which  are  members  of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 


oduct  accounted  for  by  your 
5')  production;  and 
le  quantity  and  value  of  U.S. 
Brcial  shipments  of  the  Domestic 
roduct  produced  in  your  U.S. 
plant(i). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
bom  Jf  pan,  provide  the  following 
inforniation  on  your  finn's(s') 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  poimds  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 

a  tradd/business  association,  provide  the 
infom^tion,  on  an  aggregate  basis,  for 
the  firiis  wh^ch  are  members  of  your 
association. 

(a)  The  quantity  and  value  of  U.S. 
imports  and,  if  known,  an  estimate  of 
the  petcentage  of  total  U.S.  imports  of 
Subject  Merchandise  fitjm  Japan 
accouitted  for  by  your  firm's(s'}  imports; 
and     , 

(b)  the  quantity  and  value  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  fi-om  Japan. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  tride/business  association  of 
producers  or  exporters  of  the  Subject 
Mercmndise  in  Japan,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calend^  year  1997  (report  quantity  data 
in  thousands  of  poimds  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 
a  tradevbusiness  association,  provide  the 
inform  ation,  on  an  aggregate  basis,  for 
the  fin  ns  which  are  members  of  your 
associi  tion. 

(a)  PjtKiuction  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  Japai  accounted  for  by  your  firm's(s') 
production; and 

(b)  the  quantity  and  value  of  your 
firm's(8')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exporti  to  the  United  States  of  Subject 
Merchandise  from  Japan  accounted  for 
by  your  firm's(s')  exports. 

(10)  identify  significant  changes,  if 
any,  inj  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occunid  in  the  United  States  or  in  the 
markeli  for  the  Subject  Merchandise  in 
the  Suhject  Country  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  art  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
produotion  (including  the  shift  of 
production  facilities  used  for  other 
product  and  the  use,  cost,  or 
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availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importatjon  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States.  Subject  Merchandise 
in  the  Subject  Country,  and 
ig  of  manmade  fiber  firom  other 


produci 
nsh  net 
countri 

(ii)(o: 

whether 
definitio 


lONAL)  A  statement  of 
^ou  agree  with  the  above 

of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  e^qjlain  why  and  provide 
alternative  definitions. 

Authoijity:  This  review  is  being 
conducted  under  authority  of  title  Vn  of 
the  Tariff  Act  of  1930;  this  notice  is 
published  pursuant  to  section  207.61  of 
the  Commission's  rules. 

Issued:  jiine  29, 1998. 

By  order  of  the  Commission. 
Doniu  R.  Koehnke, 
Secretary. 

[FR  Doc.  9B-17794  Filed  7-2-98;  8:45  am] 
■aUNG  COOK  7021 -02-r 


INTERNATIONAL  TRADE 
COMMISSION 

Investigations  Nos.  AA1921-86-88  (Review) 

Large  Potwer  Transformers  From 
France,  Italy,  and  Japan 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  five-year  reviews 
concerning  the  antidumping  duty  orders 
on  large  power  transformers  from 
France,  It^y,  and  Japan. 


vJti 


summary;  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
pursuant  ko  section  751(c)  of  the  Tariff 
Act  of  19io  (19  U.S.C.  1675(c))  (tiie  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  orders  on  large  power 
transformjBrs  from  France,  Italy,  and 
Japan  woild  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury.  Pursuant  to  section  751(c)(2)  of 
the  Act,  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting  . 
the  information  specified  below  to  the 
Commission;  the  deadline  for  responses 
is  August|25. 1998.  Comments  on  the 
adequacy  of  responses  may  be  filed  with 
the  Conm^ssion  by  September  21, 1998. 

For  furt  ler  information  concerning 
the  condu  ct  of  these  reviews  and  rules 


of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E.  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R.  30599,  June  5, 1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/nile8.htm. 
EFFECTIVE  DATE:  July  6, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
^www.usitcgov). 

'supplementary  INFORMATION: 

Background 

On  June  14, 1972,  the  Department  of 
the  Treasury  issued  antidumping  duty 
orders  on  imports  of  large  power 
transformers  from  France,  Italy,  and 
Japan  (37  F.R.  11772).  The  Commission 
is  conducting  reviews  to  determine 
whether  revocation  of  the  orders  would 
be  likely  to  lead  to  continuation  or 
reciirrence  of  material  injury  to  the 
domestic  industry  within  a  reasonably 
foreseeable  time. 
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Definitions 

The  following  definitions  apply  to 
these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Conunerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  France,  Italy,  and  Japan. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determinations,  the  Commission 
defined  the  Domestic  Like  Product  as  all 
transformers  rated  10,000  KVA  or  above, 
by  whatever  name  designated,  used  in 
the  generation,  transmission. 


distribution,  and  utilization  of  electrical 
power,  including  but  not  limited  to 
shunt  reactors,  autotransformers, 
rectifier  transformers,  and  power 
rectifier  transformers. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  iu  original  determinations, 
the  Commission  defined  the  Domestic 
Industry  as  producers  of  all  transformers 
rated  10,000  KVA  or  above,  by  whatever 
name  designated,  used  in  the 
generation,  transmission,  distribution, 
and  utilization  of  electrical  power, 
including  but  not  limited  to  shunt 
reactors,  autotransfwmers,  rectifier 
transformers,  and  power  rectifier 
transformers. 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  orders  under  review 
became  effective.  In  these  reviews,  the 
Order  Date  is  June  14. 1972. 

(6)  An  Imjoorter  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Reviews  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and.  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  reviews  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  S  1677(9).  who  are  parties  to  the 
reviews.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 


parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  these 
reviews  must  certify  that  the 
information  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 
Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act.  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submiaaions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 

Erovide  tne  information  specified 
slow.  The  deadline  for  filing  such 
responses  is  August  25, 1998.  Pursuant 
to  section  207.62(b)  of  the  Commission's 
rules,  eligible  parties  (as  spedfled  in 
Commission  rule  207.62(b)(1))  may  also 
file  conunents  concerning  whether  the 
Commission  should  conduct  expedited 
reviews.  The  deadline  for  filing  such 
comments  is  September  21,  1998.  All 
written  submissions  must  conform  with 
the  provisions  of  sections  201.8  and 
207.3  of  the  Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  Also,  in  accordance 
with  sections  201.16(c)  and  207.3  of  the 
Commission's  rules,  each  document 
filed  by  a  party  to  the  reviews  must  be 
served  on  all  other  parties  to  the  reviews 
(as  identified  by  either  the  public  or 
APO  service  list  as  appropriate),  and  a 
certificate  of  service  must  accompany 
the  document  (if  you  are  not  a  party  to 
the  reviews  you  do  not  need  to  serve 
your  response). 

Inability  to  Provide  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  fiill  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
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equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determinations  in  the  reviews. 

Information  to  be  Provided  in  Response 
to  This  Notice  of  Institution 

If  you  are  a  domestic  producer,  union/ 
worker  group,  or  trade/business 
association;  import/export  Subject 
Merchandise  from  more  than  one 
Subject  Country:  OT  produce  Subject 
Merchandise  in  more  than  one  Subject 
Country,  you  may  file  a  single  response. 
If  you  do  so,  please  ensure  that  yoiu- 
response  to  each  question  includes  the 
information  requested  for  each  pertinent 
Subject  Country. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a"  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  these  reviews  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidtunping  duty 
orders  on  the  Domestic  Industry  in 
general  and/or  yoiu'  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  efiiects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 


Subje^  Merchandise  in  France,  Italy, 
and  Japan  that  ciurently  export  or  have 
expor|ed  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1971.1 

(7)  ^  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  units  and  value  data  in  thousands  of 
U.S.  (pilars).  If  you  are  a  union/worker 
group! or  trade/business  association, 
provide  the  information,  on  an  aggregate 
basis,  for  the  firms  in  which  your 
workers  are  employed/which  are 
memoers  of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  noduct  accounted  for  by  your 
firm'^')  production;  and 

(b)  1  be  quantity  and  value  of  U.S. 
conun  ercial  shipments  of  the  Domestic 
Like  f  roduct  produced  in  your  U.S. 
plant(  ;)• 

(8)  if  you  are  a  U.S.  importer  or  a 
trade/pusiness  association  of  U.S. 
impoders  of  the  Subject  Merchandise 
frt)m  France,  Italy,  and/or  Japan, 
provide  the  following  information  on 
your  ftrm's(s')  operations  on  that 
product  during  calendar  year  1997 
(report  quantity  data  in  units  and  value 
data  ill  thousands  of  U.S.  dollars).  If  you 
are  a  Bade/business  association,  provide 
the  information,  on  an  aggregate  basis, 
for  th^  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  of  U.S. 
imports  and,  if  known,  an  estimate  of 
the  percentage  of  total  U.S.  imports  of 
Subje^  Merchandise  from  France,  Italy, 
and  Japan  accoiuited  for  by  your 
firm's(s')  imports;  and 

(b)  tie  quantity  and  value  of  U.S. 
comn^ercial  shipnients  of  Subject 
Merchandise  imported  from  France. 
Italy,  ^d  Japan. 

(9)  jf  you  are  a  producer,  an  exporter, 
or  a  ti^de/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  France,  Italy,  and/or 
Japan]  provide  the  following 
infontation  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  units  and  value  data  in  thousands  of 
U.S.  (lollars).  If  you  are  a  trade/business 
assocBtion,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  which 
are  members  of  your  association. 

(a)  1 'reduction  (qtiantity)  and,  if 
know  1,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  France,  Italy,  and  Japan  accounted  for 
by  voir  firm's(s')  production;  and 

(o)  me  quantity  and  value  of  your 
firm's  s')  exports  to  the  United  States  of 


Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  tp  the  United  States  of  Subject 
Merchandise  bom  France,  Italy,  and 
Japan  accounted  for  by  your  firm's(8') 
exports. 

(10)  Icfentify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestit  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Countries  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  ikely  to  occur  within  a 
reasonafaiy  foreseeable  time.  Supply 
conditions  to  consider  include 
technology:  production  methods;    .    ■ 
development  efforts;  ability  to  increase 
productibn  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  knaikeis  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  (kmand  abroad). 
E)emand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestit  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Countries,  and 
large  power  transformers  from  other 
coimtriei. 

(11)  (Optional)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  eitlier  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Antborttjr:  These  reviews  are  being 
conducted  under  authority  of  title  Vn  of  the 
Tariff  Act  of  1930;  this  notice  is  publistied 
pursuant  to  section  207.61  of  the 
Commission's  rules. 

Issued:  tune  29, 1998. 

By  order  of  the  Commission. 
Donna  ILKoehake, 
SecTetary]. 

Issued:  lune  29, 1998 
IFR  Doc.  98-17792  Filed  7-2-98;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

pnvestfgation  No.  AA1921-111  (Review)] 
Roller  C^in  From  Japan 

AGENCY:  United  States  International 
Trade  Commission. 


action:  Institution  of  a  five-year  review 
concerning  the  antidumping  duty  order 
on  roller  chain  from  Japan. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  order  on  roller  chain 
from  Japan  woflld  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury.  Pursuant  to  section  751(c)(2)  of 
the  Act,  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting 
the  information  specified  below  to  the 
Commission;  the  deadline  for  responses 
is  August  25, 1998.  Comments  on  the 
adequacy  of  responses  may  be  filed  with 
the  Commission  by  September  21, 1998. 

For  further  information  concerning 
the  conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparU  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparU  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendmenU  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R.  30599,  June  5, 1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 

EFFECTIVE  DATE:  July  6, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Haines  (202-205-3200)  or 
Vera  Ubeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  l^  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.u8itc.gov). 

SUPPLEMENTARY  INFORMATION: 
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Background 

On  April  12, 1973,  the  Department  of 
the  Treasury  issued  an  antiaumping 
duty  order  on  imports  of  roller  chain 
from  Japan  (38  F.R.  9226).  The 
Commission  is  conducting  a  review  to 
determine  whether  revocation  of  the 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  the  domestic  industry  within 
a  reasonably  foreseeable  time. 


Definitions 

The  following  definitions  apply  to 
this  review: 

(1)  Subject  MerchandiM  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 

(2)  The  Subfect  Country  in  this  review 
is  Japan. 

(3)  The  Domestic  Uke  Product  is  the 
domestically  produced  product  or 
producU  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  Uie 
Subject  Merchandise.  In  iu  original 
determination,  the  Commission  defined 
the  Domestic  Uke  Product  as  roller 
chain,  other  than  bicycle. 

(4)  The  Domestic  Industry  Is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Uke 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  iU  original  determination, 
the  Commission  defined  the  Domestic 
Industry  as  producers  of  roller  chain, 
other  than  bicycle. 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  order  under  review 
became  effective.  In  this  review,  the 
Order  Date  is  April  12. 1973. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  tbe  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  throu^  its  selling 
agent. 

Participation  in  the  Rerlew  end  PnbUc 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Recister.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 

Limited  Discloenre  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  this  review 
available  to  authorized  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 


than  21  days  after  publication  of  this 
notice  in  the  Federal  Regieler. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  f  1677(0).  who  are  parties  to  the 
review.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  this 
review  must  certify  that  the  infonnation 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
samsi  or  comparable  products  which  the 
Commission  conducts  under  Title  Vn  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  tlie  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  SufamiasioBS 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
response  to  this  notice  must  provide  the 
information  specified  below.  The 
deadline  for  filing  such  responses  is 
August  25, 1998.  Pursuant  to  section 
207.62(b)  of  the  Commission's  rules, 
eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  comments  concernins  whether  the 
Commission  should  conduct  an 
expedited  review.  The  deadline  for 
filing  such  comments  is  September  21. 
1998.  All  written  submissions  must 
conform  with  the  povisions  of  sections 
201.8  and  207.3  of  the  Commission's 
rules  and  any  submissions  that  contain 
BPI  must  also  conform  with  the 
requirements  of  secUons  201.6  and 
207.7  of  the  Commission's  rules.  Also, 
in  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  doctuient  filed  by  a  party  to  the 
review  must  be  served  on  all  other 
parties  to  the  review  (as  idenUfied  by 
either  the  public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  response). 

laabiUty  to  Provide  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commission's  ndes,  ar.y  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
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the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  fiill  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  piu^uant  to 
section  776(b)  of  the  Act  in  making  its 
determination  in  the  review. 

Information  to  be  Provided  in  Response 
to  this  Notice  of  Institution 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
teleph<me  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise. 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  woricers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
reouested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C 
1675a(a))  including  the  likely  volume  of 
subject  impOTts,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Inditstrv. 

(5)  A  list  of  all  known  and  ourendy 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  secticm 
771(4)(B)  of  the  Act  (19  U.S.C 
1677(4)(B)). 

(6)  A  li^  of  aU  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  Japan  that 
currently  export  or  have  exported 
Subject  Merchandise  to  the  United 
States  or  other  coimtries  since  1971. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 


following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 
a  union/worker  group  or  trade/business 
association,  provide  the  information,  on 
an  agsregate  basis,  for  the  firms  in 
whici  your  workers  are  employed/ 
which  are  members  of  your  association. 

(a)  production  (quantity)  and,  if 
knowb.  an  estimate  of  the  percentage  of 
total  JJ.S.  production  of  the  Domestic 
Like  Wroduct  accounted  for  by  your 
firm'fls')  production;  and 

(b)  the  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  froduct  produced  in  your  U.S. 
plants). 

(8)  u  you  are  a  U.S.  importer  or  a 
tradeA>usines8  association  of  U.S. 
impofters  of  the  Subject  Merchandise 
from  Japan,  provide  the  following 
information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  th<^usands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 
a  tradb/business  association,  provide  the 
infontiation.  on  an  aggregate  basis,  for 
the  films  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  of  U.S. 
impoits  arid,  if  known,  an  estimate  of 
the  pfrc»ntage  of  tcital  U.S.  imports  of 
Subject  Merchandise  bom  Japan 
accounted  for  by  your  finn's(s')  imports; 
and    I 

(b)  fhe  quantity  and  value  of  U.S. 
comod^rcial  shipments  of  Subject 
Merchandise  imported  bom  Japan. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  toade/business  association  of 
pnxiiicers  or  expcnters  of  the  Subject 
Merchandise  in  Japan,  provide  the 
following  informaticm  tm  your  firm's(8') 
operations  on  that  pnxlucrt  durii^ 
calendar  year  1997  (report  quantity  data 
in  thoiisands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 
a  trade/business  asscxnation,  provide  the 
information,  on  an  ^gregate  basis,  for 
the  fivns  which  are  membos  of  ycnir 

iticm. 

(a)  production  (quantity)  and,  if 
know|i,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  Jap^  accoimted  for  by  your  firm'8(s') 
prodi|cticm;  and 

(b)  (he  quantity  and  value  of  ycnir 
firm's(s')  exports  to  the  United  States  of 
Sub/eft  Merchandise  and.  if  known,  an 
estim4te  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Mercliandise  from  Japan  accounted  for 
by  yomr  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
cx>ndiiicms  or  business  cycle  for  the 


Domett  c  Uke  Product  that  have 
CKXurred  in  the  United  States  or  In  the 
market  Ijr  the  Subject  Merchandise  in 
the  Subject  Country  since  the  Order 
Date,  and  signific:ant  changes,  if  any. 
that  are  likely  to  occiu*  within  a 
reasonably  foreseeable  time.  Supply 
cMnditicins  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  incnease 
production  (including  the  shift  of 
production  facilities  used  for  other 
product!  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  t*  shift  supply  among  different 
national  maricets  (including  barriers  to 
importancm  in  foreign  markets  or 
changeson  maricet  demand  abroad). 
Demanci  conditicms  to  consider  include 
end  uses  and  applications;  the  existence 
and  avaflability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestijp  Like  Product  produced  in  the 
United  ^tes.  Subject  Merchandise 
produced  in  the  Subject  Country,  and 
roller  cfaein.  other  than  bicycle,  frtmi 
other  countries. 

(11)  (Optional)  A  statement  of 
whether  you  agree  with  the  above 
definiticDis  of  the  Domestic  Like  Product 
and  DorMestic  Industry:  if  ycni  disagree 
with  eitl^er  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Aiitborlt3r:  This  review  is  being  conducted 
under  aufliority  of  title  VII  of  the  Tariff  Ad 
of  1930;  diis  notice  is  published  pursuant  to 
section  2^7.61  of  the  Commission's  rules. 

Issued:  June  29, 1998. 

By  ord«r  of  the  Commission. 
Donna  R.  lf««tlf«lrt. 
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TIONAL  TRADE 


Pnvestigftion  No.  AA1921-40  (Revi«w|] 
Steel  Jatks  From  Canada 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  a  five-year  review 
concerning  the  antidumping  duty  order 
on  steel  jacks  bora  Canada. 


SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  deteniine  whether  revcxation  of  the 
antidumping  duty  order  on  steel  jacks 
bom  Canada  woiild  be  likely  to  lead  to 
continu4ticm  at  recmnence  of  material 
injury.  Piirsyant  to  secticm  751(c)(2)  of 
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the  Act.  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting 
the  information  specified  below  to  the 
Commission;  the  deadline  for  responses 
is  August  25. 1998.  Comments  on  the 
adequacy  of  responses  may  be  filed  with 
the  Commission  by  September  21, 1998, 

For  further  information  concerning 
the  conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D.  E.  and  F  (19  CFR  part 
207),  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  pubUshed  at 
63  F,R,  30599,  June  5. 1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  httpj/ 
www.  usitc,gov/rules,htm, 
EFFECTIVE  DATE:  July  6, 1998, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Ubeau  (202-205-3176),  Office  of 
InvesUgations.  U.S.  totemational  Trade 
Commission,  500  E  Street  SW, 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  l^  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810,  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obuined  by 
accessing  iu  internet  server  (http:// 
www.usitc.gov), 
SOPPLEMENTARY INFORAIATION: 
Backgronnd 

On  September  13, 1966,  the 
Department  of  the  Treasury  issued  an 
antidumping  duty  order  on  imporU  of 
ateel  jacks  from  Canada  (31  F,R,  11974), 
The  Commission  is  conducting  a  review 
to  determine  whether  revocation  of  the 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  the  domestic  industry  within 
a  reasonably  fbteseeable  time. 

Definitions 

The  following  definitions  apply  to 
this  review: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce, 

(2)  The  Subject  Country  in  this  review 
is  Canada, 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  ot 
producto  which  are  Uke,  or  in  the 
absence  of  like,  most  similar  in 


characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination,  the  Commission  defined 
the  Domestic  Uke  Product  as  steel  jacks, 

(4)  The  Domestic  Industry  is  the  uTs. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  ot  those  producer*  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  toul  domestic  production  of  the 
product.  In  iU  original  detennination, 
the  Commission  defined  the  Domestic 
Industrvas  producers  of  steel  jacks. 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  cmier  under  review 
became  effocUve,  In  this  review,  the 
Order  Date  is  September  13, 1966, 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Review  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  review  as 
I^rties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201,ll(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register,  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  represenutives,  who  are  parties 
to  the  review. 

Limited  DisckMurs  of  Business 
Proprietary  Infbnnation  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  APO  SerWce  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  %vill 
make  BPI  submitted  in  this  review 
available  to  authorized  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register, 
Authorized  applicants  must  represent 
interested  parties,  u  defined  in  19 
U,S,C  1677(9),  who  are  parties  to  the 
review.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO, 


is  accurate  and  complete  to  tbs  best  of 
the  submitter's  knowled^.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  lU 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  producu  which  the 
Commission  conducts  under  Title  VU  of 
the  Act,  or  in  internal  audiu  and 
investigations  relating  to  the  programs 
and  operations  of ihe  Commission 
pursuant  to  5  U,S,C,  Appendix  3. 

Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  noUce  must 

Erovide  the  information  specified 
Blow,  The  deadline  for  filing  such 
responses  is  August  25, 1998.  Pursuant 
to  section  207.62(b)  of  the  Commission's 
rules,  eligible  parties  (as  specified  in 
Commission  rule  207,62(b)(l))  may  also 
file  commenu  concerning  whether  the 
Commission  should  conduct  an 
expedited  review.  The  deadline  (or 
filing  such  commenu  is  September  21, 
1998,  All  written  submissions  must 
conform  with  the  povisions  of  sections 
201.8  and  207,3  of  the  Commission's 
rules  and  any  submissions  that  contain 
BPI  must  also  conform  with  the 
requiremenu  of  sections  201,6  and 
207.7  of  the  Commission's  rules.  Also, 
in  accordance  with  sections  201, 16(c) 
and  207,3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
review  must  be  served  on  all  other 
parties  to  the  review  (as  identified  by 
either  the  public  or  APO  service  list  a» 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  yotu-  response). 


Certification 

Pursuant  to  secUon  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  this 
review  must  certify  that  the  information 


iBaUUty  to  Provide  Requested 
Information 

Pursuant  to  section  207,61(c)  of  the 
Commission's  rules,  any  intetwted 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  informaUon,  If  an  interested 
party  does  not  provide  this  noUficaUon 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commissicm  may  take  aii  adverse 
inforence  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determination  in  the  review. 
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Infbffination  To  Be  Prmrided  in 
Kespanae  to  This  Notice  of  Inititntion 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telepbone  number,  fax  nimiber,  and  E* 
mail  address  of  the  certifying  oCBdaL 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  woiier  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  fcneign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
assodaticHi,  identify  the  firms  in  which 
your  woricers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  varipiis  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C 
1675a(a))  including  the  likely  volume  of 
subject  impwts,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 

'  Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  native  of 
the  relationship  as  defined  in  section 
771(4)(B).of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  Canada  that 
currently  export  or  have  exported 
Subject  Merchandise  to  the  United 
States  or  other  countries  since  1965. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1997  (report  Quantity  data 
in  number  of  steel  jacks  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 
a  union/worker  group  or  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  in 
which  your  workers  are  employed/ 
which  are  members  of  your  association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production;  and 

(b)  the  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 


Like  Proouct  produced  in  your  U.S. 
plant(s).  j 

(8)  If  y4u  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importer^  of  the  Subject  Merchandise 
fttnn  Canida,  provide  the  following 
information  on  your  firm's(s') 
operations  on  that  product  diiring 
calendar  year  1997  (report  quantity  data 
in  niunbe^  of  steel  jacks  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 
a  trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  of  U.S. 
imports  atid,  if  known,  tm  estimate  of 
the  percentage  of  total  U.S.  imports  of 
Subject  Merchandise  from  Canada 
accoimted  for  by  your  finn's(s')  imports; 


and 

(b)the 
comm 
Merchant 


[uantity  and  value  of  U.S. 
d  shipments  of  Subject 
,  tse  imported  from  Canada. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  Canada,  provide  the 
following  Information  on  your  firm's(8') 
operations  on  that  product  during 
calendar  year  1997  (report  quantity  data 
in  number  of  steel  jaclu  and  value  data 
in  thousands  of  U.S.  dollars).  If  you  are 
a  trade/bi^siness  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  membera  of  your 
associatiajp. 

(a)  Prooiction  (quantity)  and,  if 
known,  aq  estimate  of  the  percentage  of 
total  prodiiction  of  Subject  Merchandise 
in  Canada!  accounted  for  by  your 
firm's(s')  production;  and 

(b)  the  quantity  and  value  of  yoiu* 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchancttse  from  Canada  accounted  for 
by  your  fiBn's(8')  escports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
condition!  or  business  cycle  for  the 
Domestic  |jke  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Country  since  the  Order 
Date,  and  $ ignificant  changes,  if  any, 
that  are  lillely  to  occur  wi&in  a 
reasonable  foreseeable  time.  Supply 
conditioni  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  Oother 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
productioi );  and  factors  related  to  the 
abiUty  to  a  lift  supply  among  different 
national  m  arkets  (including  barriere  to 


importaticmiin  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availab^ty  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  Stat^,  Subject  Mnchandise 
produced  in  the  Subject  Country,  and 
steel  jacks  fitDm  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
defimti(ms  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  dr  both  of  thc»e  definitions, 
please  explain  why  and  provide 
alternative  c^Bfinitions. 

Authority:  this  review  is  being  conducted 
under  authority  of  title  Vn  of  tlie  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.61  of  the  Commission's  rules. 

Issued:  June  29, 1998. 

By  order  of  the  Commission. 
Oeaaa  R.  ic-J^v^ 
Secntaiy. 

(FR  Doc  9&-17793  Filed  7-2-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Parol*  Commission 
Sunshins  Aot  Nesting 

AQGNCY  HOUIMQ  MEET1NQ:  Department  of 
Justice  Unitejd  States  Parole 
Commission! 


AND  DATE:  2:00  p.m.,  Thursday,  July 
9,1998.        I 

PIJ^CE:  5550  Friendship  Boulevard, 
Suite  400,  Chevy  Chase,  Maryland 
20815. 

STATUS:  Opei  L 

MATTERS  TO  BE  CONSIDERED: 

The  following  matters  have  been 
placed  on  the  agenda  for  the  open 
Parole  Comniissioii  meeting: 

1.  Consideration  of  Proposed  Interim 
Regulations  and  Guidelines  for  District 
of  Columbia  prisoners  to  take  effect 
August  5, 19S8. 

2.  Budget  Proposal  for  the  Fiscal  Year 
2000. 

AOENCY  cam^:  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Commission,!  (^^^^l  492-5962. 

Dated: 
Michael. 

General  Counsel.  U.S.  Parole  Commission. 
(PR  Doc.  9»-l7968  Filed  7-1-98;  2:19  pmj 
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d:  July  1 1998. 
>1  A.  Stdver. 


DEPARTMENT  OF  JU9TICE 
Parol*  Commission 


Fsdersl  Rsgiitsr/VoL  63.  No.  128 /Monday.  July  6.  1998/Notics» 
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Sunshins  Act  Mooting;  Rscord  of  Voto 
of  MssMngCtoSMfs  (Public  Law  g4- 
409)(5U^.C.8sc.552b) 

I.  Michael  J,  Gaines,  Chairman  of  the 
United  States  Parole  Commission,  was 
present  at  a  meeting  of  said  Commission 
which  started  at  approximately  nine- 
thirty  a.m.  on  Tuesday.  June  30, 1998, 
at  5550  Friendship  Boulevard,  Chevy 
Chase,  Maryland  20815.  The  purpose  of 
the  meeting  was  to  decide  one  appeal 
from  the  National  Commissioners' 
decisions  pursuant  to  28  C.F.R.  Section 
2.27.  Three  Commissioners  were 
present,  constituting  a  quorum  when  the 
vote  to  close  the  meeting  was  submitted. 

Public  announcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Michael  J.  Gaines.  Edward  F. 
Reilly,  Jr.,  and  John  R.  Simpson. 

IN  WITNESS  whereof;  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 


Dated:  June  30, 1998. 
MidMell.GalBM. 

Chairman,  U.S.  Parole  Commtuion. 

(PR  Doc.  9ft-17969  Filed  7-1-98;  2:19  pm] 


DEPArnMENT  OF  LABOR 

Offlcs  of  ths  Sscrotsry 

Submission  for  0MB  Rovioiv; 
Commsnt  Rsqusst 

)une  30, 1998. 

The  Department  of  Labor  (DOL) 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Man^(ement  and  Budget 
(C^IB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  Departmental  Clearance  Officer, 
Todd  R.  Owen  (202)  219-5096  ext,  143) 
or  by  E-Mail  to  Owen-ToddOdol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  RMulatory  Afiairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA.  OSHA.  PWBA.  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  (202)  395-7316),  within  30  days 


Forni 


53 
2.. 


from  the  date  of  this  publication  in  tha 
Fsdaral  Ragislar. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
^ency's  estimate  of  the  burden  of  the 
propcaed  collection  of  information, 
includine  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electrmic  submission  of 
responses. 

Agency:  Employment  and  Training 
Administraticm. 
TiUet:  BenefiU  RighU  Experience. 
OMB  Number:  1205-0177  (extension). 
Form  Numbers:  ETA  218. 
Frequency:  Quarterly. 
Frequency:  Quarterly. 


Affected  pubic 


Regular  States „ 

Extended  Benem  States 


nespood- 
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Frequency 


Quarterty 
Ouarterty 


Average  time 
parrs 


30  minutes. 
30minutea. 


Total  Burden  Hours:  108  hours. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  data  in  the  ETA  218, 
provides  information  on  the  solvency 
studies,  in  budgeting  projections  and  for 


evaluation  of  adequacy  of  benefit 
formulas,  as  administered  under  the 
State  unemployment  insiuance 
program. 

Agency:  Employment  and  Training 
Administration. 

Title:  Planning  and  Reporting 
Requirements  for  Job  Training 
Partnership  Act  (JTPA)  Title  IV-A. 


Section  402  Migrant  and  Seasonal 
Farmworker  Grantees. 

OMB  Number:  1205-0215 
(reinstatement  with  change). 

Fonn  Numbers:  ETA  8595;  ETA  8596; 
ETA  8597;  ETA  8598. 

Affected  Public:  State.  Local,  or  Tribal 
govt 


Planning  Agreement 

Planning  Narrative 

ETA  8595 

ETA  8696 

ETA  8597 

ETA  8598 

Recordkeeping 


Average  time  per  re- 


Annual  I  1  hour  45  minutes. 


36446 
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ces 


Total  Burden  Hours:  65,590. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
main  taining  systems  or  purchasing 
services):  0. 

Description:  This  request  is  for 
approval  of  a  reinstatement  of  the 
planning  and  reporting  forms  previously 
approved  and  in  use  for  the  JIFA 
section  402  program  which  provides 
employment  and  training  services  for 
migrant  and  seasonal  farmworkers. 
These  forms  are  used  to  manage  the 
national  program  under  section  402,  and 
are  the  principal  source  of  program 
plans  and  periformance  data.  Tbey  form 
the  basis  for  the  award  of  funds.  Federal 
oversight  and  reports  to  Congress. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Hazardous  Conditions 
Complaints  (30  CFR  43.2, 43.4, 43.7, 
and  43.8). 

0MB  Number:  1219-0014  (revision). 

Frequency:  On  Occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  637. 

Estimated  Time  per  Response:  12 
minutes. 

Total  Burden  Hours:  127  hours. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  S8.00. 

Description:  A  representative  of 
miners  or,  if  there  is  no  representative 
of  miners,  an  individual  miner  acting 
voluntarily  may  submit  or  give  a  written 
notification  to  MSHA  of  an  alleged 
violation  of  the  Mine  Act  or  mandatory 
standard  or  of  an  imminent  danger. 
Such  notification  requires  MSHA  to 
make  an  immediate  inspection. 
Todd  R.  Owea, 

Departmental  Clearance  Officer. 
IFR  Doc.  98-17801  Filed  7-2-98;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Lalior  Advisory  Committae  for  Trade 
Negotiations  an6  Trade  Poiicy; 
IMeeting  Notice 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  ]\ily  14, 1998, 
10:00  a.m.,  U.S.  Department  of  Labor,  S- 
4215  B/C.  200  Constitution  Ave.,  NW, 
Washington,  DC  20210. 


Purpo^:  The  meeting  will  include  a 
review  altd  discussion  of  current  issues 
which  iraluence  U.S.  trade  policy. 
Potential  U.S.  negotiating  objectives  and 
bargaining  positions  in  current  and 
anticipated  trade  negotiations  will  be 
discussef .  Purauant  to  19  U.S.C.  2155(f) 
it  has  been  determined  that  the  meeting 
will  be  concerned  with  matters  the 
disclosure  of  which  would  seriously 
compromise  the  Government's 
negotiati|ig  objectives  or  bargaining 
positions.  Accordingly,  the  meeting  will 
be  closed  to  the  public. 

For  further  information,  contact:  Jorge 
Perez-Lopez,  Director  Office  of 
International  Economic  Afi^airs,  Phone: 
(202)  21^7597. 

Signed  it  Washington,  DC  this  25th  day  of 
)une  1998. 

Andrew  James  Samet, 

Deputy  Under  Secretary.  International 
Affairs. 

(FR  Doc.  98-17798  Filed  7-2-98;  8:45  am] 
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DEPARHMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  fir  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determlitation  Decisions 

Generall  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on^the  information  obtained  by 
the  Department  of  Labor  fit)m  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  ike  basic  hourly  wage  rates  and 
fringe  beiiefits  which  are  determined  to 
be  prevaJJling  for  the  described  classes  of 
laborers  ind  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  daterminations  in  these  decisions 
of  prevailing  rates  and  hinge  benefits 
have  bee^  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davil-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendipc,  as  well  as  such  additional 
statutes  is  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailii^  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 


minimum  v^ages  payable  on  Federal  and 
federally  asjsisted  construction  projects 
to  laborere  (nd  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the!  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  558  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  conjstruction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  ^d  modifications  and 
supersedes  jdedsions  thereto,  contain  no 
expiration  dates  and  are  effective  bom 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  eveiV  contract  for  performance  of 
the  descriMtd  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  ih  the  Government  Printing 
Office  (GPQ)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimiun  paid  by 
contractors  and  subcontractora  to 
laborera  and  mechanics. 

Any  persbn,  organization,  or 
governmental  agency  having  an  interest 
in  the  ratesjdetermined  as  prevailing  is 
encourageoto  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  date  may  be  obtained  by 
writing  to  tne  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Deteitninations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washingtoii,  DC  20210. 

Modificatidns  to  General  Wage 
Determination  Decisions 

The  numoer  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  end  State.  Dates  of 


publication  in  the  Federal  Register  are 

in  parentheses  following  the  decisions 
being  modified. 

Volumel'      - 

Ck)nnecticut 

CT980001  (Feb.  13, 1998) 

CT980003  (Feb.  13, 1998) 

CT980004  (Feb.  13. 1996) 
Maine 

ME980006  (Feb.  13. 1998) 

ME980007  (Feb.  13. 1998) 

ME980008  (Feb.  13. 1998) 

ME980010  (Feb.  13. 1998) 

ME980022  (Feb.  13. 1998) 

ME98002e  (Feb.  13. 1998) 
New  Jersey 

NJ980002  (Feb.  13. 1998) 

NJ980003  (Feb.  13. 1998) 

NJ980004  (Feb.  13, 1998) 

NJ980007  (Feb.  13, 1998) 
New  York 

NY980002  (Feb.  13, 1998) 
'.     NY980003  (Feb.  13, 1998) 

NY980004  (Feb.  13, 1998) 

NY980005  (Feb.  13, 1998) 

NY980006  (Feb.  13, 1998) 

NY980007  (Feb.  13, 1998) 

NY980008  (Feb.  13, 1998) 

NY980010  (Feb.  13, 1998) 

NY980011  (Feb.  13, 1998) 

NY980012  (Feb.  13, 1998) 

NY980013  (Feb.  13, 1998) 

NY980014  (Feb.  13, 1998) 

NY980015  (Feb.  13, 1998)      ' 

NY980018  (Feb.  13, 1998) 

NY980017  (Feb.  13, 1998) 

NY980018  (Feb.  13, 1998) 

NY980019  (Feb.  13, 1998) 

NY980020(Feb.  13. 1998) 

NY980021  (Feb.  13, 1998) 

NY980022  (Feb.  13.  1998) 

NY980025  (Feb.  13, 1998)  - 

NY980031  (Feb.  13, 1998) 

NY980032  (Feb.  13, 1998) 
NY980033  (Feb.  13, 1998) 
NY980034  (Feb.  13, 1998) 
NY980036  (Feb.  13, 1998) 
NY980037  (Feb.  13. 1998) 
NY9a0038  (Feb.  13, 1998) 
NY980039  (Feb.  13, 1998) 
NY980040  (Feb.  13. 1998) 
NY980041  (Feb.  13. 1998) 
NY980042  (Feb.  13. 1998) 
NY980043  (Feb.  13. 1998) 
NY980044  (Feb.  13, 1998) 
NY980045  (Feb.  13, 1998) 
NY980046  (Feb.  13, 1998) 
NY980047  (Feb.  13, 1998) 
NY980048  (Feb.  13, 1998) 
NY980049  (Feb.  13, 1998) 
NY980050  (Feb.  13, 1998) 
NY980051  (Feb.  13, 1998) 
NY980060  (Feb.  13, 1998) 
NY980072  (Feb.  13, 1998) 
NY980073  (Feb.  13, 1998) 
NY980074  (Feb.  13, 1998) 
NY980075  (Feb.  13, 1998) 
NY980076  (Feb.  13, 1998) 
NY980077  (Feb.  13. 1998) 
Vermont 
VT980012  (Feb.  13, 1998) 

Volume  n 

District  of  Columbia 
DC980001  (Feb.  13, 1998) 


Federal  Regirter/Vol.  63.  No.  128 /Monday.  July  6.  1998 /Notices 


36447 


DC980003  (Fob. 
Maryland 

MD980034  (Feb. 

MD980036  (Feb. 

MD980048  (Feb, 

MD980056  (Feb. 

MO9800S7  (Feb. 

MD980059  (Feb. 
Pennsylvania 

PA980001  (Feb. 

PA980002  (Feb. 

PA980003  (Feb. 

PA980004  (Feb. 

PA980032  (Feb. 

PA980033  (Feb. 

PA980038  (Feb. 

PA980042  (Feb. 

PA980062  (Feb. 
Virginia 

VA980005  (Feb. 

VA980013  (Feb. 

VA980022  (Feb. 

VA980023  (Feb. 

VA98002S  (Feb. 

VA980031  (Feb. 

VA980033  (Feb. 

VA980036  (Feb. 

VA9800S2  (Feb. 

VA98006S  (Feb. 

VA980067  (Feb. 

VA980078  (Feb. 

VA980079  (Feb. 

VA980085  (Feb. 

VA980087  (Feb. 

VA980088  (Feb. 

VA980104  (Feb. 

VA980105  (Feb. 

Volume  in 

Alabama 

AL980003  (Feb. 

AL980008  (Feb. 

AL980034  (Feb. 
Florida 

FL980001  (Feb. 

FL980009  (Feb. 

FL980015  (Feb. 

FL980017  (Feb. 

FL980032  (Feb. 

FL980049  (Feb. 

FL980053  (Feb. 

FL98005S  (Feb. 
Kentucky 

KY980001  (Feb. 

KY980002  (Feb. 

KYg80003  (Feb. 

ICY980004  (Feb. 

KYg80(X)7  (Feb. 

KY980025  (Feb. 

KY980027  (Feb. 

KY980028  (Feb. 

KY980029  (Feb. 

KY98003S  (Feb. 


13, 1998) 

13, 1998) 
13, 1998) 
13, 1998) 
13.1998) 
13. 1998) 
13, 1998) 

13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13. 1998) 
13. 1998) 
13. 1998) 

13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13. 1998) 


13. 1998) 
13.  1998) 
13, 1998) 


13, 1998) 
13, 1998) 
13,  1U98) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13. 1998) 

13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 


Volume  IV 

Illinois 
IL980001  (Feb. 
IL980002  (Feb. 
IL980003  (Feb. 
IL980004  (Feb. 
IL98000S  (Feb. 
IL980006  (Feb. 
IL980007  (Feb. 
IL980008  (Feb. 
IL980009  (Feb. 
IL980010  (Feb. 


13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13,  1998) 
13, 1998) 
13, 1998) 


IL980011  (Feb.  13, 1998) 

IL980013  (Feb.  13, 1998) 

IL980015  (Feb.  13, 1998) 

IL980016  (Feb.  13, 1996) 

IL980020  (Feb.  13, 1998) 

IL980021  (Feb.  13. 1998) 

IL980022  (Feb.  13. 1998) 

IL980O23  (Feb.  13. 1998) 

IL980024  (Feb.  13. 1998) 

IL980027  (Feb.  13. 1998) 

IL980028  (Feb.  13. 1998) 

IL980029  (Feb.  13, 1998) 

IL980030  (Feb.  13, 1998) 

IL980031  (Feb.  13, 1998) 

IL980032  (Feb.  13, 1998) 

IL98O033  (Feb.  13, 1998) 

IL980034  (Feb.  13, 1998) 

IL98003S  (Feb.  13, 1998) 

IL980036  (Feb.  13, 1998) 

IL980037  (Feb.  13, 1998) 

IL980038  (Feb.  13, 1998) 

0.980039  (Feb.  13. 1998) 

IL980040  (Feb.  13. 1998) 

IL980041  (Feb.  13. 1998) 

IL980042  (Feb.  13. 1998) 

IL980043  (Feb.  13. 1998) 

IIA80044  (Feb.  13, 1998) 

IL98004S  (Feb.  13, 1998) 

IL98004e  (Feb.  13, 1998) 

IL980047  (Feb.  13, 1998) 

IL98004g  (Feb.  13, 1998) 

IL980050(Feb.  13, 1998) 

IL980051  (Feb.  13, 1998) 

IL980052  (Feb.  13, 1998) 

IL98O053  (Feb.  13, 1998) 

IL980054  (Feb.  13, 1998) 

IL98005S  (Feb.  13, 1998) 

IL980056  (Feb.  13, 1998) 

IL9800S7  (Feb.  13, 1998) 

IL980059  (Feb.  13, 1998) 

IL980061  (Feb.  13.  1998) 

IL980062  (Feb  13, 1998) 

IL9S0064  (Feb.  13,  1998) 

IL980O65  (Feb.  13, 1998) 

IL980066  (Feb.  13. 1998) 

IL980067  (Feb.  13, 1998) 

IL9S0068  (Feb.  13, 1998) 

IL980069  (Feb.  13, 1998) 

IL980070  (Feb.  13. 1998) 

Indiana 

IN980001  (Feb.  13, 1998) 

IN980002  (Feb.  13, 1998) 

IN980003  (Feb.  13, 1998) 

IN980004  (Feb.  13,  1998) 

IN98000S  (Feb.  13, 1998) 

IN980006  (Feb.  13, 1998) 

IN980016  (Feb.  13, 1998) 

IN980Q17  (Feb.  13, 1998) 

IN980018  (Feb.  13, 1998) 

IN98O020  (Feb.  13, 1998) 

IN980C21  (Feb.  13,  1998) 

IN9800Sg  (Feb.  13, 1998) 

Minnesota 

MN9800S8  (Feb.  13, 1998) 
Ohio 
OH980001  (Feb.  13, 1998) 
OH980002  (Feb.  13, 1998) 
OH980003  (Feb.  13, 1998) 
OH980018  (Feb.  13, 1998) 
OH980026  (Feb.  13, 1998) 
OH980028  (Feb.  13, 1998) 
OH980029  (Feb.  13, 1998) 
OH980O34  (Feb.  13, 199H) 
OH980035  (Feb.  13, 1998) 
Wisconsin 
WI980012  (Feb.  13, 1998) 
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WI98O024  (Feb.  13. 1998] 
WI980026  (Feb.  13. 1998) 
WI980030  (Feb.  13. 1998) 

Volume  V  " 

Iowa 

IA980005  (Feb.  13,  1998)   ~. 

IA980012  (Feb.  13, 1998) 
Kansas 

KS980006  (Feb.  13.  1998) 

KS980007  (Feb.  13. 1998) 

KS980008  (Feb.  13. 1998) 

KS980009  (Feb.  13. 1998) 

KS980010  (Feb.  13,  }998) 

KS980011  (Feb.  13. 1998) 

KS980012  (Feb.  13. 1998) 

KS980013  (Feb.  13. 1998) 

KS980015  (Feb.  13. 1998) 

KS980016  (Feb.  13. 1998)  •  , 

KS980019  (Feb.  13. 1998)   ^; 

KS980021  (Feb.  13, 1998)   r 

KS980022  (Feb.  13. 1998) 

KS980023  (Feb.  13. 1998) 

KS980026  (Feb.  13, 1998) 

KS980029  (Feb.  13. 1998) 

KS980035  (Feb.  13. 1998)   ,- 
Texas 

TX980001  (Feb.  13, 1998) 

TX980002  (Feb.  13. 1998) 

TX980003  (Feb.  13. 1998) 

TX980005  (Feb.  13. 1998) 

TX980010  (Feb.  13. 1998) 

TX980014  (Feb.  13. 1998) 

TX980018  (Feb. 13, 1998) 

TX98005S  (Feb.  13. 1998) 

TX980081  (Feb.  13. 1998) 

TX980085  (Feb.  1 3, 1998) 

Volume  VJ 

North  Dakota 
ND980001  (Feb.  13, 1998) 
ND980002  (Feb.  13, 1998) 
ND980004  (Feb.  13,  1998) 
NO98000S  (Feb.  13, 1998) 
ND980019  (Feb.  13, 1998) 
ND980024  (Feb.  13, 1998) 
ND980027  (Feb.  13. 1998) 

Volume  Vtt 
Arizona 
AZ980002  (Feb.  13. 1998) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703)487-4630. 


Hard-4opy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202) 
512-180i). 

When  prdering  hard-copy 
subscription(s),  be  s\ae  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  (vdered  for  any  or  all  of  the 
seven  separate  volimies,  arranged  by 
State.  Sivscriptions  include  an  annual 
edition  (jssued  in  January  or  February) 
which  intcludes  all  current  general 
wages  dflterminations  for  the  States 
covered  by  each  voliune.  Throughout 
the  remainder  of  the  year,  regular 
weekly  i^dates  are  distributed  to 
subscribers. 

Signed  M  Washington,  DC  this  26th  day  of 
June  1998^ 
Terry  Sullivan, 

Acting  Chief,  Branch  of  Construction  Wage 
Determin^  tions. 

(FR  Doc.  9»-17480  Filed  7-2-98;  8:45  am] 
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DEPARtMENT  OF  LABOR 

Bureau  0f  Labor  Statistics 

Proposed  Collection;  Comment 
Request! 

ACTION:  1  lotice. 


SUMMAR^:  The  Department  of  Labor,  as 
part  of  it^  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reducticii  Act  of  1995  (PRA95)  (44 
U.S.C.  3i06(c)(2){A)).  This  program 
helps  to  ensure  ihat  requested  data  can 
be  provided  in  the  desired  format, 
reportinfl  bruden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currentlir,  the  Bureau  of  Labor  Statistics 
(BLS)  is  soliciting  comments  concerning 
the  proposed  revision  of  the  "BLS 
Occupational  Safety  and  Health 
Statistics  Federal/State  Cooperative 
Agreemeiit  (Application  Package)." 

A  copy  of  the  proposed  information 
coUectioii  request  (ICR)  can  be  obtained 
by  contafrting  the  individual  listed 
below  ii^  the  addresses  section  of  this 
notice.    | 

DATES:  Vf  ritten  comments  must  be 
submittal  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
September  4, 1998.  The  Bureau  of  Labor 


Statistics  isj  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  (jf  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  th#  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  tie  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  df  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technologiqal  collection  techniques  or 
other  formsj  of  information  technology, 
e.g.,  permitung  electronic  submissions 
of  responses. 

ADDRESSES;  Send  comments  to  Karin  G. 
Kurz,  BLS  Clearance  Officer,  Division  of 
Management  Systems,  Bureau  of  Labor 
Statistics.  Room  3255,  2  Massachusetts 
Avenue,  NB,  Washington,  D.C.  20212. 
Ms.  Kurz  can  be  reached  on  (202)  606- 
7628  (this  is  not  a  toll  free  nimiber). 
SUPPLEMENTARY  INFORMATION: . 

LBackgroiind 

The  Secretary  of  Labor  has  delegated 
to  the  BLS  the  authority  to  collect, 
compile  an^  analyze  statistical  data  on 
work-related  injvuies  and  illnesses.  The 
Cooperative  Agreement  is  designed  to 
allow  the  BLS  to  ensure  conformance 
with  program  objectives.  The  BLS  has 
full  authority  over  the  financial 
operations  of  the  statistical  program. 
Tlie  BLS  requires  financial  reporting 
that  will  produce  the  information  that  is 
needed  to  monitor  the  financial 
activities  of  the  BLS  Occupational 
Safety  and  Health  Statistics  grantees. 

n.  Current  Actions 

Continued  collection  of  grantee 
financial  iitformation  is  necessary  to 
maintain  aii  efiiective  program  of 
collection,  compilation  and  analysis  of 
occupational  safety  and  health  statistics, 
as  authorized  by  the  Occupational 
Safety  and  Health  Act  of  1970  (Pub.  L. 
91-596).  The  burden  estimates  are  based 
on  actual  experience  of  grantees 
competing  the  forms.  Public  comments 
on  the  accuracy  of  the  burden  estimates, 
as  well  as  suggestions  for  reducing  the 
burden,  arei  encouraged. 

Type  of  Review:  Revision  of  a  .  . 
ourently  approved  collection. 

Agency: '.  lureau  of  Labor  Statistics. 

Title:  BU  >  Occupational  Safety  and 
Health  Stat  sties  Federal/State 


Cooperative  Agreement  (Application 
Package). 

OMB  Number:  1220-0149. 

Frequency:  Annually  and  Quarterly. 

Affected  Public:  State  governments. 

Number  of  Respondents:  57 

Estimated  Time  Per  Respondent:  6 
Hours. 

Total  Burden  Hours:  342  Hours. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC  this  29th  day  of 
June  1998. 

W.  Stuart  RiMt.  7r..  " 

Chief.  Division  of  Management  Systems, 

Bureau  of  Labor  Statistics. 

(FR  Doc.  98-17799  Filed  7-2-98;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
•  part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A))  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  cleeu-ly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Bureau 
of  Labor  Statistics  (ELS)  is  soliciting 
comments  concerning  the  proposed 
reinstatement  of  the  "Contingent  Woric 
Supplement  to  the  Current  Population 
Survey." 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  individual  listed 
below  in  the  addresses  section  of  this 

notice. 

• 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  below  on  or  before 


September  4, 1998.  The  Bureau  of  Labor 
Statistics  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vahdity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Send  comments  to  Karin  G. 
Kurz,  BLS  Clearance  Officer,  Division  of 
Management  Systems,  Bureau  of  Labor 
Statistics,  Room  3255,  2  Massachusetts 
Avenue,  NE,  Washington,  DC  20212. 
Ms.  Kurz  can  be  reached  on  202-606- 
7628  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION: 
L  Background  "^ 

The  Current  Population  Survey  (CPS) 
has  been  the  principal  source  of  the 
oflicial  Government  Statistics  on 
employment  and  unemployment  for 
^ver  50  years.  Labor  force  data  are 
collected  through  the  CPS  under 
authority  of  Title  29,  United  States 
Code,  Sections  1  and  2.  Since  the  mid- 
1980's,  there  has  been  a  growing  belief 
among  labor  market  researchers  that 
employers  require  greater  flexibility  in 
their  use  of  labor.  As  a  result,  many 
workers  find  themselves  in  "contingent 
jobs"  that  are  structiired  to  last  for  only 
a  limited  duration  or  in  alternative 
employment  arrangements  such  as 
indiiependent  contracting,  on-call  work, 
and  working  through  temporary  help 
agencies  or  contract  companies.  It  is 
feared  that  workers  with  such 
employment  may  have  little  job 
security,  low  pay,  and  no  fringe 
benefits.  This  GPS  supplement  would 
provide  objective  information  about 
"contingent  work." 

II.  Current  Actions 

The  contingent  work  supplement 
provides  information  on  the  number 
and  characteristics  of  workers  in 
contingent  jobs,  that  is,  jobs  which  are  "• 
structured  to  last  only  a  limited  period 


of  time.  The  survey  also  provides 
information  about  workers  in  several 
alternative  employment  arrangements, 
including  those  working  as  independent 
contractors  and  on-call  workere,  as  well 
as  those  working  through  temporary 
help  agencies  or  contract  companies. 

Type  of  Review:  Reinstatement,  with 
change,  of  previously  approved 
collection  for  which  approval  has 
expired. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Contingent  Work  Supplement  to 
the  Current  Population  Survey. 

OMB  Number:  1220-0153. 

Affected  Public:  Individuals  or 
households. 

Total  Respondents:  48,000. 

Frequency:  One-time  only. 

Total  Responses:  48,000. 

Average  Time  Per  Response:  8 
minutes. 

Estimated  Total  Burden  Hours:  6,400 
hours. 

Total  Burden  Cost  (capital/startup): 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OiTice  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC  this  2»th  day  of 
June  1998. 

W.  Stuart  Rust.  Jr., 

Chief,  Division  of  Management  Systems, 

Bureau  of  Labor  Statistics. 

(FR  Doc,  98-17800  Filed  7-2-98;  8:45  am) 

MLUNO  COOe  4»1»-24-M 


DEPARTMErfT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Notice  of  Open 
Meeting 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 

SUMMARY:  Notice  is  hereby  given  that 
the  Advisory  Committee  on 
Construction  Safety  and  Health 
(ACCSH)  will  meet  July  22-23, 1998,  at 
the  Frances  Perkins  Department  of 
Labor  Building,  200  Constitution 
Avenue,  NW.,  Washington,  DC.  This 
meeting  is  open  to  the  public. 
DATES:  This  ACCSH  meeting  will  be 
held  on  July  22  and  23, 1998,  as 
described  further  in  the  body  of  this 
docimient. 

SUPPLEMENTARY  INFORMATION:  For 
further  information  contact  Theresa 
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Berry,  Office  of  Public  Affairs,  Room 
N-3647,  Telephone  (202)  219-8615,  Ext. 
106,  at  the  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue,  NW.,  Washington,  DC,  20210. 

An  official  record  of  the  meeting  will 
be  available  for  public  inspection  at  the 
OSHA  Docket  Office,  Room  N-2625, 
Telephone  202-219-7894.  All  ACCSH 
meetings  and  those  of  its  workgroups 
are  open  to  the  public.  Individuals  with 
disabiUties  requiring  reasonable 
accpmmodations  should  contact 
Theresa  Berry  no  later  than  July  17  at 
the  address  above. 

ACCSH  was  established  imder  section 
107(e)(1)  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  656). 

ACCSH  will  meet  from  9  a.m.  to  4:30 
p.m.  on  Wednesday,  July  22,  and  from 
9  a.m.  to  1:15  p.m.  on  Thursday.  July  23, 
in  Rooms  N-3437  A,  B  and  C. 

The  following  items  will  be  discussed 
at  the  meeting  on  July  22: 

•  A  proposed  standard  regarding 
employer  responsibility  to  pay  for 
Personal  Protective  Equipment. 

•  Status  of  Data  Collection  on 
OSHA's  170  form. 

•  OSHA  Reinvention. 

•  OSHA's  Strategic  Plan  for 
Construction. 

•  Multi-Employer  Citation  Policy. 

•  A  proposed  standard  on  steel 
erection  (Subpart  R)  developed  by  the 
Steel  Erection  Negotiated  Rulemaking 
Advisory  Committee  (SENRAC). 

•  Fall  Protection  (Subpart  M). 

•  OSHA's  Electronic  Information 
Systems. 

Also  on  July  22.  ACCSH  Work  (koups 
on  Sanitation  and  on  Confined  Space 
will  present  reports. 

The  following  items  will  be  discussed 
at  the  meeting  on  July  23: 

•  Hexavalent  Chromiiun  Rulemaking. 

•  Crystalline  Silica  Standard 
Development. 

•  The  Directorate  of  Construction 
update  report. 

•  Powered  Industrial  Trucks — Final 
Standard  Regarding  Training 
Requirements  for  Powered  Industrial 
Trucks. 

•  A  Report  by  the  Bureau  of  Labor 
Statistics  on  Highway  Construction 
Injuries  and  Fatalities. 

Interested  persons  may  submit  written 
data,  views  or  comments,  preferably 
with  20  copies,  to  Theresa  Berry,  at  the 
address  above.  Those  submissions 
received  prior  to  the  meeting  will  be 
provided  to  ACCSH  and  will  be 
included  in  the  record  of  the  meeting! 

Interested  persons  may  also  request  to 
make  an  oral  presentation  by  notifying 


Theresa  perry  before  the  meeting.  The 
request  itiust  state  the  amoimt  of  time 
desired,  the  interest  that  the  person 
represeius,  and  a  brief  outline  of  the 
presentation.  ACCSH  may  grant 
requests,  as  time  permits,  at  the 
discretio^  of  the  Chair  of  ACCSH. 

Signed  Lt  Washington,  DC,  this  29th  day  of 
June,  199t. 

Cbarles  h^  JeCEress, 

Assistant  ^Secretary  of  Labor. 

(FR  Doc.  98-17797  Filed  7-2-98;  8:45  am] 

BH.UNQ  COM  4S10-26-P 
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NATIONAL  AERONAUTICS  AND 

SPACE  Administration 

[Notice  94-088] 

Govemt»ent-0«Mfied  Inventions, 
Availably  for  Licensing 

AGENCY:  National  Aeronautics  and 
Space  A^bdinistration. 
ACTION:  Notice  of  availability  of 
inventioiis  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigped  to  the  National  Aeronautics 
and  Spate  Administration,  have  been 
filed  in  tpe  United  States  Patent  and 
Trademairk  Office,  and  are  available  for 
licensing. 

DATES:  j|ly  6, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 

Vrioni,  Patent  Coiuisel,  Kennedy  Space 

Center,  I  fail  Stop  MM-E.  at  (407)  867- 

6225. 

NASA  Case  No.  KSC-11940: 
Conduct  ng  Composition  of  Matter; 

NASA  Case  No.  SSC-00049:  Plant 
Chloropl  lyll  Content  Imager; 

NASA  Case  No.  SSC-00050:  Plant 
Chloropl^yll  Content  Meter. 

ne  25, 1998. 
Frankle, 
unsel. 
17732  Filed  7-2-98;  8:45  am] 

7S1(M>1-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  9^-086] 

Govemii)ent*Owned  Inventions, 
Availably  for  Licensing 

AGENCY:  National  Aeronautics  and 
Space  A&ninistration. 
ACTION:  Notice  of  availability  of 
inventicns  for  licensing. 

SUMMAR^:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been  . 
filed  in  the  United  States  Patent  and 


Trademark  3ffice.  and  are  available  for 

licensing. 

DATES:  July  6, 1998. 

FOR  FURTHE  )  INFORMATION  CONTACT: 

Office  of  th4  Patent  Counsel,  Langley 

Research  Center,  Mail  Stop  212, 

Hampton,  vA  23681-0001;  telephone 

(757) 864-9260. 

NASA  Case  No.  LAR  15564-1-SB: 
Method  of  (Lontrolling  Laser 
Wavelengtn(s); 

NASA  Q^  No.  LAR  15562-1: 
Method  ana  Apparatus  to  Assess 
Optimiun  Strength  During  Processing  of 
Precipitation  Strengthened  Alloys; 

NASA  Case  No.  LAR  15666-1:  An 
Airplane  Design  Concept  Having  an  In 
Board-Wing  Bounded  by  Fuselages 
Mounted  at  Each  Wing  Tip; 

NASA  Case  No.  LAR  15745-1: 
Prepreg  and  Composites  Made  from 
Polyimide '[Salt-Lake"  Solution; 

NASA  CtlBe  No.  LAR  15040-2: 
Method  and  Apparatus  for  Histological 
Human  Tisj  (ue  Characterization  Using 
Ultrasound 

NASA  Cie  No.  LAR  15534-3: 
Method  of  Preparing  Polymers  With 
Low  Melt  \^scosity  (DIV.  oM). 

Dated:  Jun|  26, 1998. 
Edward  A.  F^imkle, 

General  Coumsel. 

[FR  Doc.  98-07733  Filed  7-2-98;  8:45  am) 

BHJJNO  CODE  t51(M>1-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notica 

Govemmef^t-Owned  Inventions, 
Available  f*r  Ucensing 

AGENCY:  Na  Lionel  Aeronautics  and 
Space  AdmlnistTation. 
ACTION:  Notice  of  availability  of 
inventions  for  Ucensing. 

SUMMARY:  Ime  inventions  listed  below 

are  assigned  to  the  National  Aeronautics 

and  Space  Administration,  have  been 

filed  in  the  United  States  Patent  and 

Trademark  Office,  and  are  available  for 

licensing. 

DATES:  Julyle,  1998. 

FOR  FURTHEft  INFORMATION  CONTACT:  Kent 
N.  Stone.  Patent  Attorney,  Lewis    • 
Research  Cinter,  Mail  Stop  500-118, 
Cleveland,  Ohio  44135-3191;  telephone 
(216)  433-^855.  fax  (216)  433-6790. 
NASA  Case|  No.  LEW-16,489-1:  Nozzle 

Partial  Circumference  Flow  Modifier; 
NASA  Case  No.  LEW-16,231-2-CIP: 

Resilient  of  Braided  Rope  Seal; 
NASA  Case  No.  LEW-16,398-1:  High 

Resoluticp  Scanning  Reflectarray 

Antenna; 
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NASA  Case  No.  LEW-16,519-1:  Method 
of  Stabilization  of  Sic-Based  Gas 
Sensor  Using  an  Alloy  Deposited  on 
the  C-face  of  SiC; 

Dated:  June  29. 1998. 
Edward  A.  Frankle. 
General  Counsel. 

IFR  Doc.  98-17821  Filed  7-2-98;  8:45  am] 
BILUNO  CODE  TSIO-OI.^ 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  98-089] 

Government-Owned  Inventions, 
Available  for  Licensing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  Availability  of 
Inventions  for  Licensing. 


SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

DATE:  July  6, 1998. 

FOR  FURTHER  INFORMATION  CONTACT": 
Kathleen  Dal  Bon.  Patent  Counsel,  Ames 
Research  Center,  Mail  Code  202A-3, 
Moffett  Field,  CA  94035;  telephone 
(650)  604-5104.  fax  (650)  604-1592. 

NASA  Case  No.  ARC-14057-3GE: 
Photonic  Switching  Devices  Using 
Light  Bullets; 

NASA  Case  No.  ARC-14151-lSB: 
Microvolume  Ionization  Detector; 

NASA  Case  No.  ARC-14236-lGE: 
System  for  CH)jective  Measurement  of 
Visual  Quality  of  Digital  Video; 

NASA  Case  No.  ARC-15007-1LE: 
MARS  VE  The  Virtual  Exploration 
Mission  CD-ROM; 

NASA  Case  No.  ARC-14240-lGE: 
Vibration  Characterization  Algorithm; 

NASA  Case  No.  ARC-14268-lSB: 
Automated  Traffic  Management 
System  and  Method; 

NASA  Case  No.  ARC-14246-lSB: 
Doping  Method  of  Semiconducting 
Atomic  Chains. 

Dated:  June  30, 1998. 
Edward  A.  Frankle. 
General  Counsel. 

IFR  Doc.  98-17822  Filed  7-2-98;  8:45  am] 
BIUJNO  coot  7S10-01-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice. 


SUMMARY:  NARA  is  giving  public  notice 
that  the  agency  proposes  to  request 
approval  for  a  collection  of  information 
to  help  management  to  make  decisions 
regarding  the  location  of.  and  services 
provided  by,  regional  records  services 
facilities.  TTie  public  is  invited  to 
comment  on  the  proposed  information 
collection  pursuant  to  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Written  comments  must  be 
received  on  or  before  September  4. 1998 
to  be  assured  of  consideration. 
ADDRESSES:  Comments  should  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP).  Room  3200.  NaUonal  Archives 
and  Records  Administration,  8601 
Adelphi  Rd.  College  Park.  MD  20740- 
6001;  or  faxed  to  301-713-6913;  or 
electronically  mailed  to 
tamee.fechhelmOarch2.nara.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730.  or 
fax  number  301-713-6913. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13).  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
Whether  the  propos^  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  TTie  comments 
that  are  submitted  will  be  summarized 
and  included  in  the  NARA  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  commenU  will 
become  a  matter  of  public  record.  In  this 
notice,  NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Locations  for  NARA  Regional 
Research  Services. 


OMB  number:  None. 

Agency  form  number:  None. 

Type  of  review:  Regular. 

Affected  public:  Individuals  and 
households,  business  and  other  for- 
profit  organizations,  nonprofit 
organizations  and  institutions,  state, 
local,  and  Federal  government  agencies. 
Federally  acknowledged  or  state- 
recognized  Native  American  tribes  or 
groups,  who  engage  in  research  at  a 
NARA  regional  records  service  facility. 

Estimated  number  of  respondents: 
5,000. 

Estimated  time  per  response:  10 
minutes. 

Frequency  of  response:  One  time. 

Estimated  total  annual  burden  hours: 
835  hours. 

Abstract:  A  goal  in  NARA's  Strategic 
Plan  is  to  spend  less  for  the  space  we 
occupy  so  the  money  can  be  used  to 
support  services  for  our  ciistomers.  We 
are  looking  at  the  buildings  we  occupy 
and  the  services  we  provide  at  those 
locations  to  decide  what  kind  of 
facilities  we  need  and  where  they 
should  be  located  to  best  serve  all  of  our 
customers. 

Dated:  June  25, 1998. 
L.  Reynolds  Cahoon. 

Assistant  Archivist  for  Human  Resources  and 
InfonnaUon  Services. 
IFR  Doc.  98-17816  Filed  7-2-98;  8:45  am] 
wumo  coot  7iii-«i-» 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunshine  Act  Meeting 

TIME  AND  date:  10:00  a.m.,  Tuesday,  July 
7, 1998. 

PLACE:  Board  Room,  7th  Floor.  Room 

7047, 1775  Duke  Street,  Alexandria.  VA 

22314-3428. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  Personnel  Action.  Closed  pursuant 
to  exemptions  (2)  and  (6). 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  Baker,  Secretary  of  the  Board. 

Telephone  703-518-6304. 

Becky  Baker. 

Secretary  of  the  Board. 

IFR  Doc.  98-17865  Piled  6-30-98;  5:01  pm) 

uluno  cooi  7si»-ai.«i 


NATIONAL  TRANSPORTATIONS 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  9:30  a.m..  Tuesday,  July 
14.  1998. 
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tioBS  in 
X  His  hi 


PLACE:  NTSB  Board  Room.  5th  Floor, 
490  L'  Enfant  Plaza,  S.W.,  Washington, 
D.C.  20594. 

STATUS:  OPEN. 

MATTERS  TO  BE  CONSIDERED: 
6912A— Railroad  Accident  Report — 
Derailment  of  Amtrak  Train  4,  on  the 
Burlington  Northern  Santa  Fe 
Railway,  Kingman,  Arizona,  August  9, 
1997. 
6667A — Marine  Accident  Report — Fire 
aboard  the  Tug  Scandia  and  the 
Subsequent  Groimding  of  the  Tug  and 
Tank  Barge  North  Cape,  Moonstone, 
Beach,  South  Kingston,  Rhode  Island. 
January  19, 1996. 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 

314-6100 

FOR  MORE  MPORMATION  CONTACT:  Rhonda 

Underwood,  (202)  314-6065. 

Rhonda  Undrwood, 

Federal  Register  Liaison  Officer. 

(PR  Doc.  98-17930  Filed  7-1-98;  12:19  pm) 

aHUNQ  COOE  7833-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50^461] 

In  ttw  Matter  of  Illinois  Power  and 
Clinton  Power  Station;  Confirmatory 
Order  Modifying  License  Effective 
Immediately 

I 

Illinois  Power  (IP  or  the  Licensee)  is 
the  holder  of  Facility  Operating  License 
No.  NPF-62,  which  authorizes 
operation  of  Clinton  Power  Station 
located  in  DeWitt  Coimty,  Illinois. 

n 

The  staff  of  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  has  been 
concerned  that  Thermo-Lag  330-1  fire 
barrier  systems  installed  by  licensees 
may  not  provide  the  level  of  fire 
endiu-ance  intended  and  that  licensees 
that  use  Thermo-Lag  330-1  fire  barriers 
may  not  be  meeting  regulatory 
requirements.  Dxiring  die  1992  to  1994 
timeframe,  the  NRC  staff  issued  Generic 
Letter  (GL)  92-08,  "Thermo-Lag  330-1 
Fire  Barriers,"  and  subsequent  requests 
for  additional  information  that 
requested  licensees  to  submit  plans  and 
schedules  for  resolving  the  Thermo-Lag 
issue.  The  NRC  staff  has  obtained  and 
reviewed  all  licensees'  corrective  plans 
and  schedules.  The  staff  is  concerned 
that  some  licensees  may  not  be  making 
adequate  progress  toward  resolving  the 
plant-specific  issues,  and  that  some 
implementation  schedules  may  be  either 
too  tenuous  or  too  protracted.  For 
example,  several  licensees  informed  the 


NRC  stbff  that  their  completion  dates 
had  slipped  by  6  months  to  as  much  as 
3  year$.  For  plants  that  have  completion 
action  scheduled  beyond  1997,  the  NRC 
staff  h$s  met  with  these  licensees  to 
discusf  the  progress  of  the  licensees' 
corrective  actions  and  the  extent  of 
licenseis  management  attention 
regardiig  completion  of  Thermo-Lag 
corrective  actions.  In  addition,  the  NRC 
staff  discussed  with  licensees  the 
possibility  of  accelerating  their 
complmion  schedules. 

IP  wts  one  of  the  licensees  with 
which  the  NRC  staff  held  meetings.  At 
these  meetings,  the  NRC  staff  reviewed 
with  n^  the  sdiedule  of  Thermo-Lag 
corrective  actions  described  in  the  IP 
submittals  to  the  NRC.  Based  on  the 
information  submitted  by  IP,  and 
provided  diuing  the  meetings,  the  NRC 
staff  ha  s  concluded  that  the  schedules 
presented  by  IP  are  reasonable.  This 
conclusion  is  based  on  the  (1)  amoimt 
of  installed  Thermo-Lag,  (2)  the 
complexity  of  the  plant-specific  fire 
barrierbonfigurations  and  issues,  (3)  the 
need  to  perform  certain  plant 
modifii  »tions  during  outages  as 
oppose  d  to  those  that  can  be  performed 
while  me  plant  is  at  power,  and  (4) 
integration  with  other  significant,  but 
unrelat|ed  issues  that  IP  is  addressing  at 
its  plant.  In  order  to  remove 
compel  isatory  measures  such  as  fire 
watdie  i,  it  has  been  determined  that 
resolut  on  of  the  Thermo-Lag  corrective 
actions  by  IP  must  be  completed  in 
accord)  nee  with  current  IP  schedules. 
By  letter  dated  May  3, 1998,  the  NRC 
staff  notified  IP  of  its  plan  to  incorporate 
IP's  schedule  commitment  into  a 
requirament  by  issuance  of  an  order  and 
requested  consent  from  the  Licensee.  By 
letter  dkted  May  22, 1998,  the  Licensee 
provided  its  consent  to  issuance  of  a 
Confirmatory  Order. 

m 

The  licensee's  commitment  as  set 
forth  i^its  letter  of  May  22, 1998,  is 
acceptable  and  is  necessary  for  the  NRC 
to  condude  that  pubUc  health  and 
safety  are  reasonably  assured.  To 
preclude  any  schedule  slippage  and  to 
assure  public  health  and  safety,  the  NRC 
staff  has  determined  that  the  Licensee's 
commitment  in  its  May  22, 1998,  letter 
be  confirmed  by  this  (Drder.  The 
Licensee  has  agreed  to  this  action.  Based 
on  the  ibove,  and  the  Licensee's 
consent,  this  Order  is  immediately 
effective  upon  issuance. 

■^   J 

Accordingly,  pursuant  to  sections 
103, 16ilb,  leii,  1610, 182,  and  186  of 
the  Atomic  Energy  Act  of  1954,  as 
amend*  d,  and  the  Commission's 


regulatioas  in  10  CFR  2.202  and  10  CFR 
Part  50,  It  is  hereby  ordered,  effective 
immediatiely,  that: 

Illinoisi  Power  (IP)  complete  final 
implemeatation  of  Thermo-Lag  330-1 
fire  barrier  corrective  actions  at  Clinton 
Power  Station  as  described  in  the  June 
19, 1997,]and  March  30, 1998, 
submittals  to  the  NRC,  in  addition  to  the 
repair  of  the  butt  joint  described  in  the 
March  28, 1995,  submittal  to  the  NRC, 
by  Deceniber  31, 1998. 

The  Diiector.  Office  of  Nuclear 
Reactor  Riegulation,  may  relax  or 
rescind,  in  writing,  any  provisions  of 
this  Confirmatory  Order  upon  a  showing 
by  the  Li(  ensee  of  good  cause. 

V 

Any  pe  -son  adversely  affected  by  this 
Confirma  ory  Order,  other  than  the 
Licensee,  may  request  a  hearing  within 
20  days  of  its  issuance.  Where  good 
cause  is  shown,  consideration  will  be 
given  to  eoctending  the  time  to  request  a 
hearing.  A  request  for  extension  of  time 
must  be  made  in  writing  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nucfcar  Regulatory  Commission, 
Washington,  DC  20555,  and  include  a 
statement  of  good  cause  for  the 
extension.  Any  request  for  a  hearing 
shall  be  submitted  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Conmiission, 
Attentions  Docketing  and  Services 
Section,  Washington,  DC  20555.  Copies 
of  the  hearing  request  shall  also  be  sent 
to  the  Director,  Office  of  Nuclear 
Reactor  Relation,  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555^  to  the  Deputy  Assistant 
General  doimsel  for  Enforcement  at  the 
same  address,  to  the  Regional 
Administrator,  NRC  Region  HI,  801 
Warrenville  Road,  Lisle,  IL  60532-4351, 
and  to  the  Licensee.  If  such  a  person 
requests  a  hearing,  that  person  shall  set 
forth  with  particularity  the  manner  in 
which  his^er  interest  is  adversely 
affected  by  this  Order  and  shall  address 
criteria  set  forth  in  10  CFR  2.714(d). 

If  a  heating  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  b*  considered  at  such  hearing 
shall  be  whether  this  Confirmatory 
Order  should  be  sustained. 

In  the  absence  of  any  request  for 
hearing,  o^  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
fit)m  the  aate  of  this  Order  without 
further  order  or  proceedings:  If  an 
extension  of  time  for  requesting  a 
hearing  h^s  been  approved,  the 
provisioni  i  specified  in  Section  IV  shall 
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be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  Order. 

For  the  Nuclear  Regulatory  CkHnmission. 
Dated  at  Rockville,  Maryland  this  26th  day 
of  June  1998. 

Samuel  J.  Collins, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc.  98-17773  Filed  7-2-98;  8:45  am] 
BILUNQ  COOe  7SM-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockwt  No.  50-22] 

Westinghouse  Electric  Corporation 
(CBS  Corporation)  Westinghouae  Teat 
Reactor;  Environmental  Aaaeaament 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  License  No.  TR-2,  now  held 
by  the  CBS  Corporation,  formerly 
named  the  Westinghouse  Electric 
Corporation.  The  Ucense  authorizes 
possession  only  of  the  Westinghouse 
Test  Reactor  (WTR).  located  in 
Westmoreland  County.  Pennsylvania. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  amend 
Facility  License  No.  TR-2  for  the  WTR 
to  reflect  the  change  in  the  legal  name 
of  the  licensee  from  Westinghouse 
Electric  Corporation  to  CBS 
Corporation,  which  occiured  on 
December  1,1997, 

The  proposed  action  is  In  accordance 
with  the  licensee's  application  for 
amendment  dated  December  22. 1997. 
as  supplemented  on  June  15, 1998. 

Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
accurately  reflect  the  legal  name  of  the 
licensee. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  does  not  modify 
the  WTR  facility  configuration, 
procedures  or  requirements,  or  affect 
licensed  activities.  The  employees 
responsible  for  the  licensed  WTR 
facility  will  still  be  responsible 
notwithstanding  the  new  name  of  the 
licensee.  The  proposed  action  will  not 
affect  the  financial  qualifications  of  the 
licensee  to  possess  and  decommission 
the  faciUty. 


In  light  of  the  foregoing,  the 
Commission  concludes  that  the  change 
will  not  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  will  be  no  significant  increase 
in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure.  Accordingly  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential 
nonradiological  Impacts,  the  proposed 
action  is  administrative  in  nature  and 
does  not  Involve  any  physical  features 
of  the  plant.  Thus,  it  does  not  affect 
nonradiological  plant  effluenu  and  has 
no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental    ' 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

No  alternatives  appear  that  will  have 
different  or  lesser  effect  on  the  use  of 
available  resources. 

Agencies  and  Persons  Contacted 

In  accordance  with  lu  stated  policy, 
on  June  23. 1998.  the  NRC  sUff 
consulted  with  the  Pennsylvania  State 
Official.  Ray  Woods,  of  the  Bureau  of 
Radiation  Protection.  Pennsylvania 
Department  of  Environmental 
Protection,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
submittals  dated  December  22. 1997  and 
June  15. 1998.  which  are  available  for 


public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington  DC. 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  June  1998. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 
Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Reactor  Project  Management. 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  98-17774  Piled  7-2-98;  8:45  am] 
itLUtM  coot  TSM^I^ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rei  No.  IC-23287;  812-10806] 

Caah  Man^ement  Portfolio,  at  al.; 
Notice  of  Application 

June  26, 1998. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  sections  6(c)  and  17(b) 
of  the  Investnrent  Company  Act  of  1940 
(the  "Act")  from  section  17(a)  of  the 
Act. 


SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to  permit  redemption  in- 
kind  of  shares  of  certain  registered 
investment  companies  by  certain 
shareholders  who  are  affiliated  persons 
of  the  investment  companies. 
APPLlCANTt:  Cash  Management  Portfolio. 
Treasury  Money  Portfolio,  Tax  Free 
Money  Portfolio.  NY  Tax  Free  Money 
Portfolio,  International  Equity  Portfolio. 
Utility  Portfolio.  Equity  500  Index 
Portfolio.  Short/Intermediate  U.S. 
Government  Securities  Portfolio,  Asset 
Management  Portfolio,  Capital 
Appreciation  Portfolio,  Intermediate 
Tax  Free  Portfolio,  BT  Investment 
Portfolios  (each  a  "Portfolio"),  BT 
Investment  Funds,  BT  Institutional 
Funds.  BT  Pyramid  Mutual  Funds.  BT 
Advisor  Funds  (each  a  "Fund"),  and 
Bankers  Trust  Company  (the 
"Investment  Advisor").  AppUcanU  also 
request  relief  for  each  subsequently 
created  series  of  the  Funds  and  the 
Portfolios  and  any  other  registered 
open-end  investment  company  advised 
by,  or  substantially  all  of  whose  assets 
are  invested  in  a  Portfolio  advised  by, 
the  Investment  Advisor  or  any  entity 
controlling,  controlled  by  or  under 
common  control  with  the  Investment 
Advisor.' 


>  All  invMtnMnt  companiM  that  cunwitly  Iniend 
to  raly  on  thetmier  hava  bam  named  a*  appUcanta, 
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FIUNQ  DATES:  The  application  was 
filed  on  June  6, 1997,  and  amended  on 
March  17. 1998. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  requested  relief 
will  be  issued  unless  the  SEC  orders  a 
hearing.  Interested  persons  any  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
21, 1998  and  should  be  accompanied  by 
proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW,  Washington,  DC  20549. 
Applicants,  130  Liberty  Street.  New 
York,  NY  10006. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
McCrea.  Attorney  Adviser,  at  (202)  942- 
0562,  or  Mary  Kay  Freeh,  Branch  Chief, 
at  (202)  942-0564  (DivlsioS  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPt^MENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
PubUc  Reference  Branch,  450  5th  Street, 
NW,  Washington,  DC  20549  (tel.  202- 
942-8090). 

Applicants'  Representatioiis 

1.  Each  of  the  Funds  and  the 
Portfolios  is  registered  as  an  open-end 
management  investment  company 
under  the  Act.  The  Investment  Advisor, 
a  New  York  banking  corporation  and  a 
wholly-owned  subsidiary  of  Bankers 
Trust  New  York  Corporation,  is  exempt 
bom  registration  under  the  Investment 
Advisers  Act  of  1940.  The  Investment 
Advisor  serves  an  investment  adviser  to 
each  of  the  Portfolios  and  certain  of  the 
Funds.  Certain  other  Funds  are  feeder 
funds  ("Feeder  Funds")  in  a  master- 
feeder  structxire  and  seek  to  achieve 
their  investment  objectives  by  investing 
all  of  their  assets  in  a  Portfolio  with  an 
identical  investment  objective. 

2.  Shares  of  the  BT  PreservationPlus 
Fund  (the  "PreservationPlus  Fund"),  a 
Feeder  Fund  that  is  a  series  of  the  BT 
Pyramid  Mutual  Funds,  are  offered 
solely  to  participant-directed  employee 
benefit  plans  meeting  specific  criteria 
("Plans").  The  PreservationPlus  Fimd 
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and  any  other  existing  or  futiira  investment 
company  that  subsequently  may  rely  on  the  order 
will  coiiq>ly  %iritb  iu  terms  and  conditions. 


invests!  all  of  its  assets  in  the 
PreservationPlus  Portfoho.  The 
PreservationPlus  Portfolio's  investment 
objective  is  a  high  level  of  current 
income  while  seeking  to  maintain  a 
stable  value  per  share. 

3.  Each  of  the  Portfolios,  including  the 
PreservlationPlus  Portfolio,  is  authorized 
to  sell  Jts  shares  to  investors  other  than 
Feeder  Funds.  The  PreservationPlus 
Fimd,  bowever,  is  the  sole  shareholder 
of  the  IfreservationPlus  Portfolio. 
.  4.  The  PreservationPlus  Portfolio 
enters  into  contracts  ("Wrapper 
Agreements")  with  financial 
institutions,  such  as  insurance 
companies  and  banks  ("Wrapper 
Providers"),  that  are  intended  by  the 
PreservktionPlus  Portfolio  to  stabilize 
the  valf  e  per  share  of  the 
PreservationPlus  Portfolio  and  the 
PreservationPlus  Fund  by  ofi^setting 
fluctuations  in  the  value  of  the  portfolio 
sectirities  imder  certain  conditions. 
Each  V^rapper  Agreement  obligates  the 
Wrapper  Provider  to  maintain  the  book 
value  of  a  portion  of  the 
PreservationPlus  Portfolio's  assets 
("Coveied  Assets")  up  to  a  specified 
maxim^mi  dollar  amotmt,  upon  the 
occurr^ce  of  certain  events. 

5.  Aji^licants  request  relief  to  permit 
in-kind  redemptions  of  shares  of  the 
Portfoliis  and/or  the  Fimds  by  (a)  any 
shareholder  of  a  Fund  that  owns  five 
percenlj  or  more  of  the  outstanding 
voting  Securities  of  the  Fimd;  (b)  any 
shareholder  of  a  Feeder  Fund  that  owns 
five  peitent  or  more  of  the  outstanding 
voting  securities  of  a  Portfolio;  and  (c) 
any  shareholder  of  a  Portfolio,  other 
than  a  I'eeder  Fund,  that  owns  five 
percent  or  more  of  the  outstanding 
voting  1  Bcurities  of  the  Portfolio  . 
(collect  vely,  "Affiliated 

Shareh(  ilders").^  With  respect  to  the 
Preserv  ttionPlus  Fimd,  the  requested 
relief  w  Duld  extend  only  to  non- 
particip  ant  directed  redemptions  by 
Plans,  ^d  only  to  redemptions  that 
exceed  $500,000  or  1%  of  the  net  asset 
value  of  the  PreservationPlus  Fund. 

6.  Un  ier  the  requested  relief,  the 
Preservi  itionPlus  Fund  would  make  a 
redemp  ion  in-kind  in  portfolio 
securiti  5s  and  in  Wrapper  Agreements. 
The  PreservationPlus  Fimd  would 
assign  to  the  redeeming  Plan  one  or 
more  Wrapper  Agreements  (the  "Cloned 
Wrapper  Agreements")  issued  by  the 
Wrapper  Providers  covering  the 
portfolil)  securities  distributed  in-kind. 
The  Cloiied  Wrapper  Agreements  would 
represent  the  redeeming  Plan's 

'  Each  (f  the  Funds,  other  than  the 
PreservaticnPlus  Fund,  has  elected  to  be  governed 
by  rule  18f-l  under  the  Act  Any  redemption  inr 
kind  by  the  Fund,  thereibre,  will  comply  with  the 
requiremeiits  of  that  rule. 


proportio  lal  interest  in  Wrapper 
Agreemei  ts  covering  the 
Preservat  onPlus  Fund's  assets  covered 
by  Wrapper  Agreements.  The  terms  and 
conditions  of  the  Cloned  Wrapper 
Agreements  provided  to  a  redeeming 
Plan  will  ^  the  same  or  substantially 
similar  to  the  terms  and  conditions  of 
the  Wrapper  Agreements  held  by  the 
PreservationPlus  Portfolio.^  The 
distribution  of  portfolio  securities  and 
Cloned  Wrapper  Agreements  to  a 
redeeming  Plan  will  be  proportionate  to 
each  other  in  order  to  achieve  the 
PreservationPlus  Funds'  investment 
objective  pf  maintaining  a  stable  value 
per  share  for  both  the  redeeming  Plan 
and  the  PreservationPlus  Fund's 
remaining  shareholders. 

7.  The  PreservationPlus  Portfolio 
intends  to  make  in-kind  distributions  of 
mortgage-backed  securities  in  its 
portfolio  based  upon  groups  or 
"baskets"  of  such  seciuities,  all  of 
which  share  common  characteristics, 
rather  than  a  pro-rata  basis  of  each 
individual  pool  of  mortgages. 
Consequehtly.  rather  than  receiving  a 
pro-rata  distribution  of  every  individual 
mortgage  pool,  a  redeeming  Plan  will 
receive  a  pro-rata  distribution  of 
securities  torn  each  different  type  of 
mortgage  pool  (each  a  "Basket"), 
proportioAate  to  the  PreservationPlus 
Portfolio's  holdings.  The  Baskets  would 
be  determined  by  application  of  the 
Lehman  Bhrothers  Mortgage-Backed 
Securities  Index.  A  redeeming 
shareholder  would  receive  a  pro-rata 
share  of  e^ch  Basket  of  securities  held 
by  the  Rre  lervationPIus  Portfolio. 

Legal  Analysis 

1.  Sectiln  17(a)(2)  of  the  Act  makes  it 
unlawful  lor  an  affiliated  person  of  a 
registered  pmvestment  company  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  to  knowingly  "purchase" 
from  such  registered  investment 
company  any  security  or  other  property 
(except  securities  of  which  the  seller  is 
the  issuerl  Section  2(a)(3)(A)  of  the  Act 
defines  afpliated  person  to  include  any 
person  owning  5%  or  more  of  the 

'  outstanding  voting  securities  of  such 
other  person. 

2.  Section  17(b)  authorizes  the  SEC  to 
exempt  a  proposed  transaction  from 
section  17(a)  provided  that:  (a)  the  terms 
of  the  proposed  transaction,  including 
the  considieration  to  be  paid  or  received,  ■ 
are  fair  and  reasonable  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned;  (b)  the  transaction  is 


*  The  PrasetvationPlus  Fund  may  incur  costs  in 
obtaining  Clo^  Wrapper  AgreemenU  from 
Wrapper  Providers.  These  co*U  will  be  payable 
from,  and  are  not  expected  to  exceed,  any 
applicable  reiemption  fee. 


consistent  with  the  policy  of  the 
investment  company,  as  recited  in  its 
registration  statement  and  reports  filed 
under  the  Act;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

3.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  classes  of  persons 
or  transactions  from  the  Act,  where  an 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

4.  Applicants  request  an  order  tmder 
sections  6(c)  and  17(b)  of  the  Act 
exempting  applicants  from  section  17(a) 
of  the  Act  to  permit  Affiliated 
Shareholders  to-redeem  their  shares  in- 
kind.  The  requested  order  would  not 
apply  to-redemptions  by  shareholders 
who  are  affiliated  persons  of  a  Fund  or 
Portfolio  within  the  meaning  of  sections 
2(a)(3)  (B)  through  (F)  of  the  Act. 

5.  Applicants  submit  that  the 
proposed  transactions  meet  the 
standards  set  forth  in  sections  6(c)  and 
17(b)  of  the  Act.  Applicants  believe  that 
the  use  of  proposed  objective  standards 
for  the  selection  and  valuation  of 
seciirities  to  be  distributed  in  an  in-kind 
redemption  to  an  Affiliated  Shareholder 
will  ensure  that  the  proposed 
transactions  will  be  on  terms  that  are 
reasonable  and  fair  to  the  Portfolios,  the 
Affiliated  Shareholders,  and  non- 
Affiliated  Shareholders,  and  will  not 
involve  overreaching  on  the  part  of  any 
person. 

6.  Applicants  submit  that  the 
proposed  transactions  are  consistent 
with  the  investment  policy  of  each  Fund 
and  Portfoho.  Applicants  further  submit 
that  the  proposed  transactions  are 
consistent  with  the  general  purposes  of 
the  Act  because  no  Affiliated 
^lareholder  would  receive  any 
advantage  over  any  other  shareholder  if 
the  proposed  transactions  are  effiected. 
Affiliated  Shareholders  who  wish  to 
redeem  shares  would  receive  the  same 
in-kind  distribution  of  securities,  and  in 
the  case  of  the  PreservationPlus  Fund, 
Cloned  Wrapper  Agreements,  and  cash 
on  the  same  basis  as  other  shareholders 
wishing  to  redeem  their  shares. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  portfolio  securities  distributed 
to  Affiliated  Shareholders  and  non- 
Affiliated  Shareholders  pursuant  to  a 
redemption  in-kind  (the  "In-Kind 
Portfolio  Securities")  will  be  limited  to 
securities  that  are  traded  on  a  public 
securities  market  or  for  which  quoted 
bid  and  asked  prices  are  available. 
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2.  The  In-Kind  Portfolio  Securities 
will  be  distributed  to  Affiliated 
Shareholders  on  a  pro  rata  basis  after 
excluding:  (a)  securities  which,  if 
distributeid,  would  be  required  to  be 
registered  under  the  Securities  Act  of 
1933:  and  (b)  securities  issued  by 
entities  in  countries  which  restrict  or 
prohibit  the  holding  of  securities  by 
non-natioiuls  other  than  through 

auaUfied  investment  vehicles,  such  as 
le  Portfolios.  Cash  will  be  paid  for  that 
portion  of  the  Portfolio's  assets 
represented  by  cash  equivalenU  (such  as 
certificates  of  deposit,  commercial 
paper,  and  repurchase  agreements)  and 
other  assets  that  are  not  readily 
distributable  (including  receivables  and 
prepaid  expenses),  net  of  all  liabilities 
(including  accounts  payable).  In 
addition,  cash  will  be  distributed  in  lieu 
of  portfolio  seoirities  not  amounting  to 
round  lots  or  fractional  shares. 

3.  The  terms  and  conditions  of  the 
Cloned  Wrapper  Agreements  will  be 
substantially  simils^  to  those  Wrapper 
Agreements  held  by  the 
PreservationPlus  PortfoUo. 

4.  The  board  of  trustees  of  a  Fund  or 
Portfolio  ("Board"),  including  a  majority 
of  the  disinterested  trustees,  will 
determine  no  less  frequently  than 
annually:  (a)  whether  the  In-Kind 
Portfolio  Seciirities  and  Cloned  Wrapper 
Agreements  have  been  distributed  in 
accordance  with  conditions  1,  2  and  3; 
and  (b)  whether  the  distribution  of  any 
such  In-Kind  Portfolio  Securities  and 
Cloned  Wrapper  Agreements  is 
consistent  with  the  policies  of  the 
relevant  Fund  or  Portfolio  as  reflected  in 
the  prospectus  of  the  Fund  or  the 
Portfolio.  In  addition,  each  Board  shall 
make  and  approve  such  changes  as  the 
Board  deems  necessary  in  its  procedures 
for  monitoring  compliance  by 
applicants  with  the  terms  and 
conditions  of  the  application. 

5.  The  relevant  Fimd  or  Portfolio  will 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  from  the  end  of 
the  fiscal  year  in  which  any  redemption 
in-kind  to  an  Affiliated  Shareholder 
occiirred,  the  first  two  years  in  an  easily 
accessible  place,  a  written  record  of 
each  such  redemption  setting  forth  a 
description  of  each  security  distributed, 
the  identity  of  the  Affiliated 
Shareholder,  the  terms  of  the 
distribution,  and  the  information  or 
materials  upon  which  the  valuation  was 
made. 

6.  In-Kind  Portfolio  Securities  and 
Cloned  Wrapper  Agreements  distributed 
to  Affiliated  Shareholders  and  non- 
Affiliated  Shareholders  will  be  valued 
in  the  same  manner  as  they-would  be 
valued  for  computing  a  Fund's  or  a 
Portfolio's  net  asset  value  per  share. 


For  the  SEC,  by  the  Division  of  Investment 
Management,  unidar  delegated  authority. 
MaiYaret  H.  McFarlaad, 
Deputy  S«cntaty. 
[PR  Doc.  9S-17712  Filed  7-2-98;  8:4S  am) 


SECURfTIES  AND  EXCHANGE 

[RelenM  No.  IC-232M.  I12-11120J 

The  Everyreen  Equity  Truet,  et  al.; 
Notice  of  Application 

June  26, 1098. 

agency:  SecuriUes  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  appUcation  for  an 

order  under  section  17(b)  of  the 

Investment  Company  Act  of  1040  (the 

"Act")  for  an  exemption  from  section 

17(a)  of  the  Act. 

SUMMARY  OF  APPUCATION:  ApplicanU 
request  an  order  to  permit  certain  serial 
of  registered  open -end  management 
investment  companies  to  acquire  all  of 
the  asseU  and  certain  sUted  liabilities  of 
certain  series  of  another  registered  open- 
end  management  investment  company. 
APPLICANTS:  Evergreen  Equity  Trust, 
Evergreen  Select  Equity  Trust. 
Evergreen  International  Trust,  Evergreen 
Fixed  Income  Trust,  Evergreen  Select 
Fixed  Income  Trust,  Evergreen 
Municipal  Trust,  Evergreen  Money 
MaAet  Tnist,  Evergreen  Select  Money 
Market  Trust  (together  with  their  series, 
the  "Evergreen  Funds"),  CoreFunds, 
Inc.  (with  its  series,  the  "CoreFunds" 
and  together  with  the  Evergreen  Funds, 
the  "Funds"),  and  First  Union  NaUonal 
Bank  ("FUND"). 

FIUNO  DATES:  The  application  was  filed 
on  April  23, 1998  and  amended  on  June 
24, 1998.  Applicants  have  agreed  to  file 
an  amendment  during  the  notice  period, 
the  substance  of  whidi  is  reflected  in 
this  notice. 

HEARINO  ON  NOTIFICATION  OF  HEARINO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  hearing 
by  writing  to  the  SEC's  Secretary  and 
serving  applicants  with  a  copy  of  the 
request,  personally  or  by  mail.  Hearing 
requests  should  be  received  by  the  SEC 
bv  5:30  p.m.  on  July  21, 1998,  and 
should  be  accompanied  by  proof  of 
service  on  the  applicants,  in  the  form  of 
an  affidavit  or,  for  lawyers,  a  certificate 
or  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 
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ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.  Washington,  DC  20549. 
Applicants:  FUNB,  201  S.  College 
Street.  Charlotte.  North  Carolina  20288; 
CoreFunds,  Inc..  530  East  Swedesford 
Road.  Wayne.  Pennsylvania  19087;  The 
Evergreen  Funds.  200  Berkeley  Street. 
Boston.  Massachusetts  02116. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Forst,  Attorney  Advisor,  at  (202)  942- 
0569.  or  Edward  P.  Macdonald,  Branch 
Chief,  at  (202)  942-0564,  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation.) 

SUPPLEMENTARY  INFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  NW,  Washington.  DC  20549  (tel. 
202-942-8090). 

Applicant's  Representations 

1.  The  CoreFunds  is  a  Maryland 
corporation  registered  under  the  Act  as 
an  open-end  management  investment 
company.  CoreFunds  consist  of  twenty- 
one  separate  series,  nineteen  of  which 
are  the  selling  funds  ("Selling  Funds")  > 
CoreStates  Investment  Advisers.  Inc. 
("CSIA")  is  registered  under  the 
Investment  Advisers  Act  1940 
("Advisers  Act")  and  is  the  investment 
adviser  for  the  CoreFimds. 

2.  The  Evergreen  Fimds  are  Delaware 
business  trusts  and  each  is  registered 
under  the  Act  as  an  open-end 
management  investment  company. 
Nineteen  of  the  Evergreen  Funds'  series 
are  the  acquiring  funds  ("Acquiring 
Funds").  FUNB.  a  subsidiary  of  First 
Union  Corporation  ("First  Union") .  is 

a  national  banking  association.  FUNB  is 
not  required  to  register  under  the 
Advisers  Act  The  Capital  Management 
Group,  a  division  of  FUNB  and  two  of 
FUNB's  subsidiaries,  Evergreen  Asset 
Management  Corp.  and  Keystone 
Investment  Management  Company  as 
well  as  Meridian  Investment  Company, 
an  indirect  wholly-owned  subsidiary  of 
First  Union  are  the  investment  advisers 
to  the  Evergreen  Funds.  Evergreen  Asset 
Management  Corp.  and  Keystone 
Investment  Management  Company  are 
each  registered  under  the  Advisers  Act. 
FUNB,  as  a  fiduciary  for  its  customers, 
owns  of  record  5%  (in  some  cases  25%) 
or  more  of  the  outstanding  voting 
securities  of  each  of  the  Selling  Funds 
or  their  respective  Acquiring  Funds. 


*  The  CoreFunds  Elite  Government  Reserve  Fund 
has  not  commenced  operations  as  the  date  of  the 
filing  of  the  application  and  is  not  being  acquired 
by  the  Evergreen  Funds.  The  CoreFunds  Treasury 
Reserve  Fund  will  reorganize  into  the  Evergreen 
Treasury  Money  Market  Fund  and  will  rely  on  rule 
17a-a.  Accordingly,  these  three  series  are  not 
'parties  to  this  application. 


3.  Oi|  April  30, 1998,  CoreStates 
Financial  merged  with  and  into  a 
wholly*owned  subsidiary  of  First  Union 
(the  "Merger").  CSIA  was  a  whoUy- 
ownedi  indirect  subsidiary  of  CoreStates 
Finanaal.  As  a  result  of  the  Merger, 
CSIA  bpcame  a  wholly-owned 
subsidfenr  of  FUNB. . 

4.  Od  February  6  and  11, 1998 
respectively,  the  board  of  CoreFunds 
and  each  Evergreen  Fimd  (the 
"Boards"),  including  a  majority  of  the 
directors/trustees  who  are  not 
"interested  persons"  under  section 
2(a)(19)  of  the  Act  (the  "Independent 
Directors"),  approved  plans  of 
reorganization  under  which  the 
Acquiring  Fluids  will  acqvure 
corresponding  Selling  Funds  with 
similar;  investment  objectives  (the 
"PlansT).  Pursuant  to  the  Plans,  each 
Selling;  Fimd  has  agreed  to  sell  all  of  its 
assets  4nd  certain  stated  liabilities  to  the 
corresponding  Acquiring  Fimd  in 
exchange  for  shares  of  the  Acquiring 
Fund  [pie  "Reorganizations.")  ^  As  a 
result  df  the  Reorganizations,  each 
Selling  Fund  shareholder  will  receive 
Acquiring  Fund  shares  having  an 
aggregate  net  asset  value  equal  to  the 
aggregate  net  asset  value  of  the 
corresponding  Selling  Fund's  shares 
held  by  that  shareholder  calculated  as  of 
the  close  of  business  inunediately  prior 
to  the  date  on  which  the 
Reorgafiizations  will  occur.  Applicants 
expect  that  the  Reorganizations  will 
occur  on  or  about  July  27, 1998  (the 
"Closing  Date"). 

5.  The  Selling  Funds,  except  for  the 
moneyjmarket  funds,  offer  four  classes 

'The  Sslling  Funds  and  the  corresponding 
Acquiring  Funds  are:  CoreFunds  Balanced  Fund 
and  Ever|reen  Foundation  Fund;  CoreFunds 
Growth  Equity  Fund  and  Evergreen  Select  Strategic 
Growth  I*und;  CoreFunds  International  Growth 
Fund  and  Evergreen  International  Growth  Fund: 
CoreFun4s  Government  Income  Fund  and 
Evergreea  U.S.  Government  Fund;  CoreFudds  Bond 
Fund  and  Evergreen  Select  Income  Plus  Ftuid; 
CoreFunds  Short -Intermediate  Bond  Fund  and 
Evergreea  Select  Fixed  Income  Fund;  CoreFunds 
Short-Tefm  Income  Fund  and  Evergreen  Select 
Limited  Duration  Fund;  CoreFunds  Intermediate 
Municipal  Bond  Fund  and  Evergreen  High  Grade 
Tax  Free  Fund;  CoreFunds  New  Jersey  Municipal 
Bond  Fuad  and  Evergreen  New  Jersey  Tax-Free 
Income  Fund;  CoreFunds  Pennsylvania  Municipal 
Bond  Fuad  and  Evergreen  Pennsylvania  Tax-Free 
Fund;  CseFunds  Cash  Reserve  Fund  and  Evergreen 
Money  hiarket  Fund;  CoreFunds  Tax-Free  Reserve 
Fund  an4  Evergreen  Municipal  Money  Market 
Fund;  CoreFunds  Elite  Cash  Reserve  Fund  and 
Evergreea  Select  Money  Market  Fund;  CoreFunds 
Elite  Tax-Free  Reserve  Fund  and  Evergreen  Select 
Municipal  Money  Market  Fund;  CoreFunds  Elite 
Treasury 'Reserve  Fund  and  Evergreen  Select 
Treasury  Money  Market  Fund;  CoreFunds  Global 
Bond  Fuad  and  Evergreen  Select  International  Bond 
Fund;  CoreFunds  Core  Equity  Fund  and  Evergreen 
Stock  Selector  Fund;  CoreFunds  Equity  Index  Fund 
and  Eveif  reen  Select  Equity  Index  Fund; 
CoreFunds  Special  Equity  Fund  and  Evergreen 
Select  S{kcial  Equity  Fund. 


of  shares:  Classes  A  Individual,  B 
Individual.  C  Individual,  and  Y 
(Institutioiial)  Shares.  Certain  of  the 
Acquiring  Funds  offer  one  or  more  of 
six  classe$  of  shares,  which  are  Classes 
A,  B,  C.  Y,  Institutional,  and 
Institutional  Service  Shares. 

6.  Und^  the  Plans,  holders  of  Class  A 
and  Class  ^  Shares  of  CoreFunds 
Balanced  Fund,  CoreFunds  Intermediate 
Municipal  Bond  Fund,  CoreFunds  New 
Jersey  Mutiicipal  Bond  Fimd, 
CoreFundk  Pennsylvania  Municipal 
Bond  Fund,  CoreFunds  Cash  Reserve 
Fimd,  CoijeFunds  Tax-Free  Reserve 
Fund,  CoiieFunds  Treasury  Reserve 
Fund,  CoijeFunds  International  Growth 
Fund,  CoaeFunds  Government  Income 
Fund,  and  CoreFunds  Core  Equity  Fund 
will  receive  Class  A  or  B  Shares  of  the^ 
corresponding  Acquiring  Fund.  Holders 
of  Class  AJ  and  B  Shares  of  the 
remaining  Selling  Funds  will  receive 
Institutional  Service  Shares  of  the 
corresponding  Acquiring  Fund.  Holders 
of  Class  C  Shares  of  the  CoreFunds  Cash 
Reserve  F  imd.  CoreFunds  Tax-Free 
Reserve  Fund  and  CoreFunds  Treasury 
Reserve  Fimd  will  receive  Class  A 
Shares  of  the  corresponding  Acquiring 
Fund.  Holders  of  Class  C  Shares  of  the 
remaining  Selling  Funds  will  receive 
Institutional  Service  Shares  of  the 
corresponding  Acquiring  Fund.  Holders 
of  Class  r  Shares  of  the  CoreFunds 
Balanced  Fund,  CoreFunds  Intermediate 
Municipal  Bond  Fund,  CoreFunds  New 
Jersey  MKiicipal  Bond  Fund, 
CoreFunc^  Pennsylvania  Municipal 
Bond  Funjd,  CoreFunds  Cash  Reserve 
Fund,  CoijeFunds  Tax-Free  Reserve 
Fund,  CoreFunds  Treasury  Reserve 
Fund,  CoiieFunds  International  Growth 
Fund,  CoieFunds  Government  Income 
Fund,  and  CoreFunds  Core  Equity  Fund 
viriU  receive  Class  Y  Shares  of  the 
corresponding  Acquiring  Fund.  Holders 
of  Class  Y  Shares  of  the  remaining 
Selling  Funds  will  receive  Institutional 
Shares  of  khe  corresponding  Acquiring 
Fund. 

7.  Class)  Y  (Institutional)  Shares  of  the 
Selling  Fund  and  Class  Y  and 
Institutional  Shares  of  the  Acquiring 
Funds  arej  not  subject  to  any  asset-based 
distributiitn  or  administrative  service 
fees.  Clasi  C  Shares  of  the  Selling  Funds 
and  Institutional  Service  Shares  of  the 
Acquiring  Funds  are  subject  to  an  asset- 
based  distribution  fee.  Class  A  . 
Individual  and  Class  A  Shares  are 
subject  to  varying  front-end  sales 
charges  a«d  asset-based  distribution 
fees.  Class  B  Individual  and  Class  B 
Shares  are  subject  to  varying  contingent 
deferred  sales  charges  and  asset-based 
distribution  fees.  No  initial  sales  chai^ge 
will  be  iniposed  in  connection  with 
Class  A  Sliares  and  no  contingent 


deferred  sales  charge  will  be  imposed 
with  respect  to  Class  B  Institutional 
Service  Shares. 

8.  The  investment  objectives  of  each 
Selling  Fund  and  its  corresponding 
Acquiring  Fund  are  substantially 
similar.  TTie  investment  restrictions  and 
limitations  of  each  Selling  Fund  and  its 
corresponding  Acquiring  Fund  also  are 
substantially  similar,  but  in  some  cases 
involve  differences  that  reflect  the 
differences  in  the  general  investment 
stratMies  utilized  by  the  Funds. 

9.  tne  Boards,  including  a  majority  of 
Independent  Directors,  approved  the 
Reorganizations  in  the  best  interests  of 
existing  shareholders  of  the  Funds  and 
determined  that  the  interests  of  existing 
shareholders  will  not  be  diluted.  The 
Boards  considered  a  number  of  factors 
in  authorizing  the  Reorganizations, 
including:  (a)  The  terms  and  conditions 
of  the  Reorganizations;  (b)  whether  the 
Reorganizations  would  result  in  the 
dilution  of  shareholders'  interests;  (c) 
expense  ratios  of  the  Funds,  fees  and 
expenses  of  the  Reorganizations;  (d)  the 
comparative  performance  records  of  the 
Funds;  (e)  compatibility  of  the  Funds' 
investment  objectives  and  policies;  (f) 
the  investment  experience,  expertise 
and  resources  of  the  Funds'  advisers;  (g) 
service  features  available  to 
shareholders  of  the  respective  Acquiring 
Fimd  and  Selling  Fund;  (h)  the  fact  that 
FUNB  will  bear  the  expenses  incurred 
by  the  Fimds  in  connection  with  the 
Reorganizations;  (i)  the  fact  that  the 
Acquiring  Funds  will  assiune  the 
identified  liabilities  of  the  SelUng 
Funds;  and  (j)  the  expected  federal 
income  tax  consequences  of  the 
Reorganizations.  FUNB  will  pay  the 
expenses  of  the  Reorganizations  other 
than  the  Acquiring  Funds'  federal  and 
state  reeistration  fees. 

10.  llie  Plans  may  be  terminated  by 
either  the  Selling  or  Acquiring  Fimd  at 
or  prior  to  the  Closing  Date  if  the  other 
party  breaches  any  provision  of  a  Plan 
that  was  to  be  performed  and  the  breach 
is  not  cured  within  30  days  or  a 
condition  precedent  to  the  terminating 
party's  obligations  has  not  been  met  and 
it  appears  that  the  condition  precedent 
will  not  or  cannot  be  met. 

11.  Registration  statements  on  Form 
N-14  containing  preliminary  combined 
prospectus/proxy  statements  for  each 
Fund  Reorganization,  were  filed  with 
the  SEC  between  April  10, 1998  and 
June  10, 1998.  A  final  prospectus/proxy 
was  mailed  to  shareholders  of  the 
Selling  Funds  on  June  10, 1998.  except 
for  the  CoreFimds  Global  Bond  Fund 
the  prospectus/proxy  for  which  will  be 
mailed  on  or  about  July  10, 1998.  A 
special  meeting  of  the  Selling  Funds' 
shareholders  will  be  held  on  or  about 
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July  17, 1998  for  all  Selling  Funds 
except  for  the  CoreFunds  Global  Bond 
Fund  the  meeting  of  whose  shareholders 
will  be  held  on  or  about  August  17, 
1998. 

12.  The  consummation  of  each 
Reorganization  under  the  Plans  is 
subject  to  a  number  of  conditions 
precedent,  including:  (a)  The  Plans  have 
been  approved  by  the  Boards  and  each 
of  the  Funds'  shareholders  in  the 
manner  required  by  applicable  law;  (b) 
management  of  each  Selling  Fund 
solicits  proxies  from  its  shareholders 
seeking  approval  of  the  Reorganizations; 
(c)  the  Funds  have  received  opinions  of 
counsel  stating,  among  other  things,  that 
each  Reorganization  will  not  result  in 
federal  income  taxes  for  the  Fund  or  its 
shareholders;  and  (d)  the  Funds  have 
received  from  the  SEC  an  order 
exempting  the  Reorganizations  from  the 
provisions  of  section  17(a)  of  the  Act. 
Applicants  agree  not  to  make  any 
material  changes  to  the  Plaiu  that  affect 
the  application  without  prior  SEC 
approval. 

Applicanti'  Legal  Analysi* 

1.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  the  p>erson,  acting  as 
principal,  knowingly  from  selling  any 
security  to,  or  purchasing  any  security 
from  the  company.  Section  2(a)(3)  of  the 
Act  defines  the  term  affiliated  person  of 
another  person  to  include:  (a)  Any 
person  directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote,  5%  or  more  of  the  outstanding 
voting  securities  of  the  other  person;  (b) 
any  person  5%  or  more  of  whose 
outstanding  voting  securities  are 
directlv  or  indirectly  owned,  controlled, 
or  held  with  power  to  vote,  by  the  other 
person;  (c)  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with,  the  other 
person;  and  (d)  if  the  other  person  is  an 
investment  company,  any  investment 
adviser  of  the  person. 

2.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a)  of 
the  Act  mergers,  consolidations,  or 
purchases  or  sales  of  substantially  all  of 
the  assets  of  registered  investment 
companies  that  are  affiliated  persons 
solely  by  reason  of  having  a  common 
investment  adviser,  common  directors, 
and/or  common  officers,  provided  that 
certain  conditions  are  satisfied. 

3.  Applicants  believe  that  they  cannot 
rely  on  rule  17a-8  under  the  Act 
because  the  Funds  may  be  affiliated  for 
reasons  other  than  those  set  forth  in  the 
rule.  The  Selling  Funds  may  be 
affiliated  persons  of  FUNB  because 
FUNB,  as  fiduciary  for  its  customers. 


owns  of  record  5%  or  more  of  the 
outstanding  securities  of  the  Sellhig 
Funds.  FUNB,  in  turn,  is  an  affiliated 
person  of  the  Acquiring  Funds  because 
FUNB,  or  one  of  its  affiliates,  serves  as 
adviser  to  the  Acquiring  Funds.  In 
addition,  the  Acquiring  Funds  may  be 
affiliated  persons  of  FUNB  because 
FUNB,  as  fiduciary  for  its  customers, 
owns  of  record  5%  or  more  of  the 
outstanding  securities  of  the  Acquiring 
Funds. 

4.  Section  17(b)  of  the  Act  provides 
that  the  SEC  may  exempt  a  transaction 
from  section  17(a)  of  the  Act  if  evidence 
establishes  that  (a)  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  (b)  the  proposed  transaction 
is  consistent  with  tne  policy  of  each 
registered  investment  company 
concerned;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

5.  Applicants  request  an  order  under 
section  17(b)  of  the  Act  exempting  them 
from  section  17(a)  of  the  Act  to  the 
extent  necessary  to  consummate  the 
Reorganizations.  Applicants  submit  that 
the  Reorganizations  satisfy  th 
provisions  of  section  17(b)  of  uie  Act 
Applicants  state  that  the  Board  of  each 
of  the  Funds  has  determined  that  the 
transactions  are  in  the  best  interests  of 
the  shareholders  and  that  the  interests 
of  the  existing  shareholdere  will  not  be 
diluted  as  a  result  of  the 
Reorganizations.  In  addition,  applicants 
state  that  the  exchange  of  the  Selling 
Funds'  shares  for  shares  of  the 
Acquiring  Funds  will  be  based  on  the 
relative  net  asset  values. 

For  the  Commiffion.  by  the  Dividon  of 
Investment  Management,  under  delegated 
authority.  ' 

Margaret  H.  McFarlaad. 

Deputy  Secretary. 

IFR  Doc.  98-17783  Filed  7-2-98: 8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«l.  No.  IC-23288;  File  No.  812-11004] 

Phoenix  Home  Life  Mutual  Ineurance 
Company,  et  al.;  Notice  of  Application 

June  26, 1998. 

AOENCY:  Securities  and  Exchange 
Commission  ('Commission" 
action:  Notiije  of  application 
("Application")  for  order  pureuant  to 
Section  26(b)  and  Section  17(b)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"  or  the  "1940  Act"). 
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Summary  of  Application:  Applicants 
seek  an  order  approving  the  proposed 
substitution  of  shares  of  the  Phoenix 
Money  Market  Series  of  the  Phoenix 
Edge  Series  Ftind  (the  "Substitute 
Fund")  for  shares  of  the  Templeton 
Money  Market  Series  of  the  Templeton 
Variable  Products  Series  Fund  (the 
"Current  Fund")(the  "Substitution"). 
Applicants  also  seek  an  order  pursuant 
to  Section  17(b)  of  the  Act  granting 
exemptions  from  Section  17(a)  to  permit 
Apphcants  to:  (1)  effect  the  Substitution 
by  redeeming  shares  of  the  Current 
Fund  in-ldnd  and  using  the  proceeds  to 
purchase  shares  of  the  Substitute  Fund; 
and  (2)  merge  two  investment  divisions 
of  Phoenix  Home  Life  Variable 
Accumulation  Accoimt  (the  "Account") 
which  will  be  holding  shares  of  the 
same  Substitute  Fund  as  a  result  of  the 
Substitution. 

Applicants:  Phoenix  Home  Life 
Mutual  Insurance  Company  ("Phoenix") 
and  the  Account. 

Filing  Date:  The  application  was  filed 
on  February  12, 1998. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  must  be 
received  by  the  Commission  no  later 
than  5:30  p.m.  on  July  21,  1998,  and 
must  be  accompanied  by  proof  of 
service  on  the  Applicants  in  the  form  of 
an  afGdavit  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  requester's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the  Secretary 
of  the  Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington.  DC  20549. 
Applicants,  c/o  Phoenix  Home  Life 
Mutual  Insurance  Company,  One 
American  Row,  P.O.  Box  5056,  Hartford, 
Coimecticut  06102-5056. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  E.  Carpenter,  Senior  Coimsel,  or 
Kevin  M.  Kirchoff,  Branch  Chief,  Office 
of  Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPt.EMENTARY  INFORMATION:  th« 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  Public 
Reference  Branch  of  the  Commission 
(tel.  (202)  942-8090). 


Temple 
"Temp^ 
serves 


Applicants'  Representations 

inix  is  a  mutual  insurance 
^y  existing  under  New  York  law 
tcensed  to  do  business  in  all 
is  well  as  in  the  District  of 
na  and  Puerto  Rico.  Phoenix 
offers  individual  and  group  variable 
immediate  and  deferred  annuity 
contracts  and  single  premium  and 
flexible!  premium  variable  life  insurance 
policie^. 

2.  Phbenix  established  the  Account  on 
Jime  24  1982,  pursuant  to  the 
provisions  of  the  insurance  laws  of  the 
state  of  Connecticut.  The  Account  is  a 
segregated  investment  accoimt 
registered  with  the  Commission  as  a 
unit  investment  trust  pursuant  to  the 
provisions  of  the  1940  Act.  The  Accoimt 
is  divided  into  subaccounts 
("Subaccounts")  that  correspond  to  the 
portfolios  of  the  Phoenix  Edge  Series 
Fund  (the  "Phoenix  Trust")  and  the 
Templaion  Variable  Products  Series 
Fund  (the  "Templeton  Trust"), 
includihg  the  Phoenix  Money  Maiicet 
Series  fthe  "Phoenix  Fund")  and  the 

ton  Money  Market  Series  (the 
Jton  Fund").  The  Account 
the  funding  medium  for 
certain  variable  annuity  contracts  issued 
and  administered  by  Phoenix.  WS 
Griffith.  &  Co.,  Inc.  serves  as  principal 
underv«riter  for  the  flexible  premium 
variable  annuity  contract  (the 
"Contract")  involved  in  the 
Substiti^tion. 

3.  Thp  deferred  variable  annuity 
Contradt  offered  by  the  Account 
currently  provides  for  investment  in  five 
Subaccounts,  each  of  which  invests 
solely  in  shares  of  a  different  portfolio 
of  the  Templeton  Trust. 

4.  On  April  18. 1986,  the  Phoenix 
Trust  fi^ed  its  initial  registration 
statement  with  the  Commission  on 
Form  Nf-IA  under  the  Securities  Act  of 
1933  ("|933  Act")  and  the  1940  Act. 
The  Ph^tenix  Trust  is  a  series  type 
investment  company,  organized  as  a 
Massactiusetts  business  trust  on 
February  18, 1986,  that  currently  has  ten 
separate  investment  i>ortfolios  (referred 
to  individually  as  a  "Fund")  that  have 
di^ering  investment  objectives,  policies 
and  resections.  Each  Fund  is  managed 
in  compliance  wth  diversification 
requiretients  under  the  Internal 
Revenue  Code  of  1986,  as  amended,  (the 
"Code'i.  Shares  of  the  Funds  of  the 
Phoenii  Trust  are  currently  sold  only  to 
separate  accounts  of  Phoenix  and  its 
affihates  to  fund  variable  life  insurance 
policies  or  variable  annuity  contracts. 
Phoenix  Investment  Counsel,  Inc.  (the 
"Phoenix  Adviser")  serves  as 
investment  adviser  to  the  Phoenix  Fund. 


5.  On  February  25, 1988.  the 
Templeton  Trust  filed  its  initial 
registration  statement  with  the 
Commissipn  on  Form  N-IA  under  the 

1993  Act  ind  the  1940  Act.  The 
Templeton  trust  is  a  series  type 
investment  company,  organized  as  a 
Massachusetts  business  trust  on 
February  is,  1998,  that  currently  has 
nine  separate  investment  portfolios 
(referred  tb  individually  as  a  "Fund") 
that  have  differing  investment 
objectives,  policies  and  restrictions. 
Each  Fund  is  managed  in  compliance 
with  diversification  requirements  under 
the  Code.  Shares  of  the  Funds  of  the 
Templetoft  Trust  are  sold  only  to 
insurance  {company  separate  accounts  to 
fiind  variable  life  insurance  policies  or 
variable  aimuity  contracts.  Templeton 
Investment  Counsel,  Inc.  (the 
"Templeton  Adviser")  services  as 
investmeilt  adviser  to  the  Templeton 
Fund. 

6.  The  Templeton  Fund  as  an 
individual  investment  alternative  has 
not  generated  substantial  interest  of 
holders  of  Contracts  ("Owners")  in 
recent  years.  On  December  31, 1997,  the 
Templetoa  Fund  had  $15.77  million  in 
assets,  compared  to  $14.09  million  at 
the  end  o(  1996,  $20.72  miUion  at  the 
end  of  1995  and  $33.09  million  at  the 
end  of  1994,  an  aggregate  decrease  of 
52%  fit)m|l994  to  1997  and  57.4%  from 

1994  to  1996. 

7.  Applicants  believe  the  Phoenix 
Fund,  with  assets  of  $126.48  million  on 
Decemberj31, 1997,  offer  Owners  a 
larger  fun^  with  similar  investment 
policies,  providing  a  potential  for 
economies  of  scale.  The  Applicants 
believe  that  they  can  better  serve  the 
interests  of  Owners  by  using  the 
Phoenix  Fund  rather  than  the 
Templeto^  Fund  as  a  funding  vehicle 
for  the  Contracts. 

8.  Phoenix  proposes  to  effect  a 
substitution  of  shares  of  the  Phoenix 
Fund  for  all  shares  of  the  Templeton 
Fund  attributable  to  the  Contract. 
Phoenix  will  pay  all  expenses  and 
transactio^  costs  associated  with  the 
Substitution,  including  any  applicable 
brokerage  commissions.  Applicants 
state  that  Concurrent  with  the  filing  of 
the  AppU(tation  with  the  Commission, 
Phoenix  MJill  have  filed  with  the 
Commission  and  mailed  to  Owners  a 
supplement  to  the  prospectus  o(the 
Account  t4  provide  Owners  and 
prospective  investors  with  information 
concerning  the  proposed  Substitution. 

9.  Phoenix  will  schedule  the 
Substitution  to  occur  as  soon  as 
practicable  following  the  issuance  of  the 
requested  order  so  as  to  maximize  the 
benefits  to  be  realized  from  the 
Substitution. 
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10.  Within  five  days  after  the 
Substitution,  Phoenix  will  send  to 
Owners  written  notice  of  the 
Substitution  (the  "Notice")  that 
identifies  the  shares  of  the  Templeton 
Fund  that  have  been  eliminated  and  the 
shares  of  the  Phoenix  Fund  that  have 
been  substituted.  Owners  will  be 
advised  in  the  Notice  that  for  a  period 
of  30  days  bom  the  mailing  of  the 
Notice,  Owners  may  transfer  all  asseU. 
as  substituted,  to  any  other  available 
Subaccount,  without  limitation  and 
without  charge.  Moreover,  any  owner- 
initiated  transfers  of  all  available  assets 
bom  the  Subaccount  investing  in  the 
Phoenix  Fund  to  a  Subaccount  investing 
in  certain  other  portfolios  of  Templeton 
Variable  Products  Series  Fund,  from  the 
date  of  the  Notice  to  30  days  thereafter, 
will  not  be  counted  as  transfer  requests 
under  any  contractual  provisions  of  the 
Contracts  that  limit  the  number  of 
allowable  transfers.  The  period  from  the 
date  of  the  Notice  to  30  clays  thereafter 
is  referred  to  herein  as  the  "Free 
Transfer  Period." 

11.  Following  the  Substitution, 
Owners  will  be  aHorded  the  same 
contract  rights,  including  surrender  and 
other  transfer  rights  with  regard  to 
amounts  invested  under  the  Contracts, 
as  they  currently  have.  Any  applicable 
contingent  deferred  sales  loads  will  be 
imposed. 

12.  Immediately  following  the 
SubsUtution,  Phoenix  will  combine  the 
Subaccount  invested  in  the  Templeton 
Fund  with  the  Subaccoimt  invested  in 
the  Phoenix  Fund.  Phoenix  will  reflect 
this  treatment  in  disclosure  documents 
for  the  Account,  the  Financial 
Statements  of  the  Account  and  the  Form 
N-SAR  annual  reports  filed  by  the 
Account. 

13.  Phoenix  will  redeem  all  shares  of 
the  Templeton  Fund  it  currently  holds 
on  behalf  of  the  Account  at  the  close  of 
business  on  the  effective  date  of  the 
Substitution,  hi  connection  with  the 
redemption  of  all  shares  of  the 
Templeton  Fund  held  by  Phoenix,  it  is 
expected  that  the  Templeton  Fund  will 
inciu^  brokerage  fees  and  expenses  in 
connection  with  such  redemption.  To 
reduce  the  impact  of  such  fees  and 
expenses  on  the  Templeton  Fund,  the 
redemption  of  shares  will  be  effected 
partly  for  cash  and  partly  for  portfolio 
securities  redeemed  "in-kind."  By  this 
procedures,  at  the  effective  date  of  the 
Substitution,  the  Templeton  Fund  will 
transfer  to  the  Account  cash  proceeds 
and/or  portfolio  securities  held  by  the 
Templeton  Fund  and  the  Account  will 
use  such  cash  proceeds  and/or  portfolio 
seciuities  to  purchase  shares  of  the 
Substitute  Fund.  The  Templeton  Trust 
will  effect  the  redemption-in-kind  and 


the  transfers  of  portfolio  securities  in  a 
manner  that  is  consistent  with  the 
investment  objectives  and  policies  and 
diversification  requirements  applicable 
to  the  Substitute  Fund.  Phoenix  will 
take  appropriate  steps  to  assure  that  the 
portfolio  securities  selected  by  the 
Templeton  Adviser  for  redemptions-in- 
kind  are  suitable  investments  for  the 
Substitute  Fund.  In  effecting  the 
redemption-in-king  and  transfers,  the 
Templeton  Trust  will  comply  with  the 
conditions  of  Rule  18f-l  under  the  1940 
Act. 

14.  The  portfolio  securities  redeemed 
in-king  will  be  used  together  with  the 
cash  proceeds  to  purchase  the  shares  of 
the  Substitute  Fund.  The  Applicants 
have  determined  that  partially  effecting 
the  redemption  of  shares  of  the 
Templeton  Fund  in-kind  is  appropriate, 
based  on  the  current  similarity  of 
certain  of  the  portfolio  investments  of 
the  Templeton  Fund  to  those  of  the 
Substitute  Fund.  The  valuation  of  any 
"in-kind"  redemptions  will  be  made  on 
a  basis  consistent  with  the  normal 
valuation  procedures  of  the  Templeton 
Fund  and  the  normal  valuation 
procedures  of  the  Substitute  Fund. 

15.  to  all  cases,  Phoenix,  on  behalf  of 
the  Account,  will  simultaneously  place 
redemption  requests  with  the 
Templeton  Fund  and  purchase  orders 
with  the  Substitute  Fund  so  that 
piurhases  vdll  be  for  the  exact  amount 
of  the  redemption  proceeds.  As  a  resuh, 
at  all  times,  monies  attributable  to 
Owners  whose  funds  are  currently 
invested  in  the  Templeton  Fund  will 
remain  fully  invested. 

16.  The  full  net  asset  value  of  the 
redeemed  shares  held  by  the  Account 
will  be  reflected  in  the  Owners' 
accumulation  unit  or  annuity  unit 
values  following  the  Substitution. 
Phoenix  hereby  undertakes  to  assume 
all  transaction  costs  and  expenses 
relating  to  the  Substitution,  including 
any  direct  or  indirect  costs  of 
hquidatmg  the  assets  of  the  Templeton 
Fund,  so  that  the  full  net  asset  value  of 
the  redeemed  shares  of  the  Templeton 
Fund  held  by  the  Account  will  be 
reflected  in  the  Owners'  accxunulation 
unit  or  annuity  unit  values  following 
the  Substitution. 

17.  The  Templeton  Adviser  and  the 
Phoenix  Adviser  have  been  fully 
advised  of  the  terms  of  the  Substitution. 
Phoenix  anticipates  that  the  Templeton 
Adviser  and  the  Phoenix  Adviser,  to  the 
extent  appropriate,  will  conduct  the 
trading  of  portfolio  securities  in  a 
manner  that  provides  for  the  anticipated 
redemptions  of  shares  held  by  the 
Account. 


\ 


Applicant's  Legal  Analys U 

1.  Section  26(b)  of  the  Act  makes  it 
unlawful  for  any  depositor  or  trustee  of 
a  registered  unit  investment  trust 
holding  the  security  of  a  single  issuer  to 
substitute  another  security  for  such 
security  unless  the  Commission 
approves  the  substitution.  The 
Commission  will  approve  a  substitution 
if  the  evidence  establishes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

2.  The  purpose  of  Section  26(b)  is  to 
protect  the  expectation  of  investors  in  a 
unit  tovestment  trust  that  the  unit 
investment  trust  will  accumulate  shares 
of  a  particular  issuer  by  preventing 
unscrutinized  substitutions  which 
might,  to  effiect,  force  shareholders 
dissatisfied  with  the  substituted  security 
to  redeem  their  shares,  thereby  possibly 
tocurring  either  a  loss  of  the  sales  load 
deducted  from  initial  premium 
payments,  an  additional  sales  load  upon 
retovestment  of  the  redemption 
proceeds,  or  both.  Moreover,  to  the 
tosurance  product  context,  a 
contraaowner  forced  to  redeem  is  very 
likely  to  suffer  adverse  tax 
consequences.  Section  26(b)  affords  this 
protection  to  tovestors  by  preventing  a 
depositor  or  trustee  of  a  unit  investment 
trust  holdtog  the  shares  of  one  issuer 
from  substituting  for  those  shares  of 
another  issuer,  unless  the  Commission 
approves  that  substitution. 

3.  The  Substitution  involves:  (a) 
Funds  with  substantially  identical 
tovestment  objectives,  policies  and 
restrictions;  (b)  Funds  with  comparable 
tovestment  strategies  and  levels  of  risk 
exposure;  (c)  a  Substitute  Fund 
exhibittog  equivalent  or  better  prior 
tovestment  performance  than  the 
Current  Fund;  and  (d)  a  Substitute  Fund 
with  a  substantially  larger  size  than  the 
Current  Fund,  which  should  promote 
greater  economies  of  scale  that  may  help 
to  lower  expense  ratios  and  further 
improve  investment  performance. 
Applicants  therefore  believe  that  their 
request  for  an  order  of  approval  satisfies 
the  standards  for  relief  of  Section  26(b). 

4.  The  Substitution  will  not  result  to 
the  type  of  costly  forced  redemption 
that  Section  28(b)  was  intended  to  guard 
against  and,  for  the  following  reasons,  is 
consistent  with  the  protection  of 
tovestors  and  the  purposes  fairly 
totended  by  the  Act: 

(a)  The  Substitution  involves  toterests 
that  have  objectives,  policies  and 
restrictions  the  same  as  or  substantially 
similar  to  the  objectives,  policies  and 
restrictions  of  the  Fund  being  replaced 
so  as  to  conttoue  fulfilling 
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contractowners'  objectives  and 
expectations. 

(b)  The  costs  of  the  Substitution  will 
be  borne  by  the  Applicants  and  will  not 
be  borne  by  contractowners.  No  charges 
will  be  assessed  to  effect  the 
Substitution. 

(c)  The  Substitution  will,  in  all  cases, 
be  at  net  asset  values  of  the  res{>ective 
shares  without  the  imposition  of  any 
transfer  or  similar  charge  and  with  no 
change  in  the  amount  of  any 
contractowner's  account  value. 

(d)  The  proposed  Substitution  will 
not  cause  fees  and  charges  under  the 
Contracts  currently  beinp,  paid  by 
contractowners  to  be  greater  after  the 
proposed  Substitution  than  before  the 
proposed  Substitution. 

(e)  The  contractowners  have  been 
given  notice  of  the  Substitution  and  will 
have  an  opportunity  to  reallocate 
contract  values  among  other  available 
Funds  without  the  imposition  of  any 
transfer  charge  or  limitation,  nor  will 
any  such  transfers  bom  the  date  of  the 
initial  notice  through  a  date  30  days 
following  the  Substitution  count  against 
the  number  of  free  transfers  permitted  in 
a  year. 

(f)  Within  five  days  after  the 
Substitution,  Phoenix  will  send  to 
contractowners  written  Notice  that  the 
Substitution  has  occxured,  identifying 
the  Fund  that  was  substituted  and 
disclosing  the  Substitute  Fund. 

(g)  The  Substitution  will  in  no  way 
alter  the  insiu-ance  benefits  to 
contractowners  or  the  contractual 
obligations  of  Phoenix. 

(h)  The  Substitution  will  in  no  way 
alter  the  tax  benefits  to  contractowners. 
Ckjunsel  for  Phoenix  has  advised  that 
the  Substitution  will  not  give  rise  to  any 
tax  consequences  to  the  contractowners. 

5.  Section  17(a)(1)  of  the  Act  prohibits 
any  affiliated  person,  or  an  affiliate  of  an 
affiliated  person,  of  a  registered 
investment  company  from  selling  any 
security  or  other  property  to  such 
registered  investment  company.  Section 
17(a)(2)  of  the  Act  prohibits  any 
affiliated  prarson  from  purchasing  any 
security  or  other  property  from  such 
registered  investment  company. 

6.  Applicants  anticipate  that  the 
Substitution  %vill  be  effected  by 
redeeming  shares  of  the  Ciurent  Fund 
in-kind  and  then  using  those  assets  to 
purchase  shares  of  the  Substitute  Fund. 
This  redemption  and  purchase  in-kind 
involves  the  purchase  of  property  from 
the  Current  Fund  by  the  separate 
account,  an  affiliated  person  of  that 
Fimd,  and  the  sale  of  property  to  the 
Substitute  Fimd  by  the  separate 
account,  which  may  be  considered  an 
affiliate  of  the  Substitute  Fund. 


7. !  limilarly.  where  two  investment 
divis  ons  holding  shares  of  the  same 
Subsl  itute  Fund  are  combined  into  a 
singli  ( investment  division,  the  transfer 
of  ass  ets  could  be  said  to  involve 
piuchase  and  sale  transactions  between 
the  investment  divisions  by  an  affiliated 
perscp. 

8.  Applicants  request  an  order 
pursuant  to  Section  17(b)  of  the  Act 
exempting  the  in-kind  redemption  and 
purchase  and  the  merger  of  certain 
investment  divisions  from  the 
provisions  of  Section  17(a).  Section 
17(b)  of  the  Act  provides  that  the 
Commission  shall  grant  an  order 
exempting  a  proposed  transaction  frx)m 
Section  17(a)  if  evidence  establishes 
that:  ^)  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
ovenvaching  on  the  part  of  any  person 
concerned;  (b)  the  proposed  transaction 
is  consistent  with  the  policy  of  each 
registered  investment  company;  and  (c) 
the  piloposed  transaction  is  consistent 
with  t|ie  general  purposes  of  the  Act. 

9.  Applicants  represent  that  the  terms 
of  the  in-kind  redemption  and  purchase 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
persoi  concerned  and  that  the  interests 
of  contractowners  will  not  be  diluted. 
The  io-kind  redemption  and  purchase 
will  b^  done  at  values  consistent  with 
the  obiectives  and  policies  of  both  the 
Curre^  and  Substitute  Funds.  The  asset 
transfers  will  be  reviewed  to  assure  that 
the  as$ets  meet  the  objectives  and 
polici^  of  the  Substitute  Fimd  and  that 
they  are  valued  under  the  appropriate 
valuation  procedures  of  the  Current  and 
Substitute  Funds,  hi-kind  redemption 
and  purchase  will  reduce  the  brokerage 
costs  that  would  otherwise  be  incurred 
in  con  nection  with  the  Substitution. 

10.  i  Applicants  represent  that  the 
merge  ■  of  the  investment  divisions  is 
intenqed  to  reduce  administrative  costs 
and  thiereby  benefit  contractowners  with 
assets  in  those  investment  divisions. 
The  purchase  and  sale  transactions  will 
be  effected  based  on  the  net  asset  value 
of  the  glares  held  in  the  investment 
divisions  and  the  value  of  the  units  of 
the  investment  division  involved. 
Therel  ore,  there  will  be  no  change  in 
value  I  o  any  contractowner. 

Conch  ision 

For  the  reasons  summarized  above. 
Applicants  assert  that  the  requested 
orders  meet  the  standards  set  forth  in 
Sections  26(b)  and  17(b),  respectively, 
and  should,  therefore,  be  granted. 


For  th4  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  198-17715  Filed  7-2-98;  8:45  am) 
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Rlings  llnder  the  Public  Utility  Holding 
Compaiiy  Act  of  1935,  as  Amended 
fAcf) 

June  26, 1998. 

Notice  is  hereby  given  that  the 
following  filling(s)  has/have  been  made 
with  the!  Commission  pursuant  to 
provisioiis  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
tTansactions(s)  siunmarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  is/are  available  for 
public  inspection  through  the 
Commission's  Office  of  Pviblic 
Refierenqe. 

Interested  persons  wishing  to 
conunenk  or  request  a  hearing  on  the 
applicat|on(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  21. 1998,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarank(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certifica^)  should  be  filed  with  the 
request.  Any  request  for  hearing  should 
identify  ipecifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  |will  be  notified  of  any  hearing, 
•  if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  July  21, 1998,  the  application(8) 
and/or  dtelaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

New  EngUnd  Electric  System  (70-8167) 

New  England  Electric  System 
("NEES"),  25  Research  Drive, 
Westborough,  Massachusetts  01582,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
declaratipn  under  sections  6(a)  and  7  of 
the  Act  and  rule  54  under  the  Act. 

By  order  dated  March  25, 1998  (HCAR 
No.  2684|9)  ("March  Order"),  the 
Commisstion  authorized  NEES  to  issue, 
no  later  than  December  31,  2002,  up  to 
one  millipn  shares  of  its  common  stock 
to  be  use  1  to  acquire  the  stock  or  assets 
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of  one  or  more  "energy -related 
companies,"  as  defined  in  rule  58  under 
the  Act.  The  March  Order  authorized 
NEES  to  make  the  acquisitions  directly 
or  indirectly  through  a  nonutllity 
subsidiary  of  NEES. 

NEES  now  proposes  to  increase  its 
authorization  under  the  March  Order  to 
issue  an  additional  one  million  shares  of 
its  common  stock,  no  later  than 
December  31,  2002,  totalling  two 
million  shares  of  its  common  stock 
available  to  be  used  to  acquire  the  stock 
or  assets  of  one  or  more  "energy-related 
companies."  as  defined  in  rule  58  under 
the  Act. 

Central  and  South  West  Corporation,  et 
aL  (70.0119) 

Cental  and  South  West  Corporation 
("CSW"),  a  registered  holding  company, 
and  Central  and  South  West  Services. 
Inc.  a  service  company  subsidiary  of 
CSW  ("Services"  and.  together  with 
CSW,  "AppUcants"),  both  at  1616 
Woodall  Rodgers  Freeway,  P.O.  Box 
660164,  Dallas,  Texas  75266,  have  filed 
an  application-declaration  imder 
•  sections  6(a),  7,  9(a),  10, 11  and  12(b)  of 
the  Act,  and  niles  45  and  54  under  the 
Act. 

The  Applicants  request  authority 
through  December  31,  2003  to  permit: 
(a)  Services  to  engage  in  the  business  of 
marketing,  selling,  leasing  and  renting 
to  ccmsumers  certain  electric  bicycles, 
electric  tricycles,  electric  skateboards 
and  electric  scooters  ("Electric 
Vehicles"  or  "EVs").  as  well  as  retrofit 
kits  to  convert  traditional  bicycles  to 
electric  bicycles  (collectively,  "EV  Sales 
&  Leasing");  (b)  Services  to  provide 
financing  to.  or  guarantee  borrowings 
by,  creditworthy  commercial  and  non- 
commercial customers  other  thar; 
individuals  in  connection  with  their 
purchase  or  lease  of  EVs  ("EV  Customer 
Financing")  utilizing  funds  available  to 
Services  through  its  participation  in  the 
CSW  money  pool;  and  (c)  Services  to 
use  borroMdngs  from  the  CSW  money 
pool  to  fund  Uie  management,  operation 
and  administrative  costs  of  the  EV 
Business  and  to  finance  the  EV  Business 
by  making  loans  and  providing 
guarantees  and  other  credit  support  to 
commercial  and  institutional  customers, 
and  CSW  to  provide  guarantees  and 
other  credit  support  on  behalf  of 
Services,  up  to  an  aggregate  amount 
outstanding  at  any  time  of  $25  million 
("EV  Business  Financing",  and  together 
with  EV  Sales  &  Leasing  and  EV 
Customer  Financing,  "EV  Business"). 

Services  proposes  to  provide  EV  Sales 
&  Leasing  activities  to  sporting 
equipment  stores,  bicycle  shops,  non- 
commercial entities  including 
universities  and  government 


organizations  and.  on  a  smaller  scale,  to 
individuals  via  the  Internet  In 
connection  with  EV  Sales  &  Leasing, 
Services  proposes  to  provide  the  EV 
Customer  Financing  to  support  the 
purchase  of  Electric  Vehicles  and  to 
encourage  public  utilization  of  Electric 
Vehicles  for  transportation.  The 
Applicants  will  obtain  funds  to  finance 
the  EV  Business  through  the  CSW 
money  pool,  as  authorized  by  the 
Commission  imder  prior  orders.  EV 
Business  Financing  would  be  conducted 
through  use  of  the  CSW  money  pool,  as 
authorized  by  Commission  orders  dated 
March  31, 1993,  September  28, 1993, 
March  18. 1994.  June  15. 1994,  February 
1, 1995.  March  21, 1995,  March  28, 1997 
and  April  3, 1998  (HCAR  Nos.  25777. 
25897,  26007. 26066.  26226,  26254, 
26697  and  26854,  respectively). 

EV  Customer  Financing  provided  by 
Services  may  take  the  form  of 
guarantees,  capital  leases,  operating 
leases  or  promissory  notes  with  terms  of 
one  to  five  years,  with  pricing  to  be 
competitive  with  that  readily  available 
in  the  maricet  for  similar  financial 
instruments.  Loans  made  by  Services 
directly  or,  with  respect  to  which 
Services,  or  CSW  on  behalf  of  Services, 
is  providing  a  guarantee,  will  have  an 
average  annual  interest  rate  not  to 
exceed  prime  plus  7%.  These  loans  may 
be  unsecured  or  seciued  by  a  Hen  or 
other  security  interest  in  the  Electric 
Vehicle  or  other  real  or  personal 
property  other  than  utility  assets. 
Services  will  obtain  funding  through  its 
participation  in  the  CSW  money  pool 
system.  In  some  instances,  the 
Applicants  expect  that  Services  may 
place  the  EV  Customer  Financing  with 
third  party  lenders  and  leasing 
companies. 

By  increasing  the  availability  of 
Electric  Vehicles  through  sales  and 
financing  e&rts,  the  Applicants  hope  to 
advance  new  electro-technologies  and 
the  use  of  electricity  as  an  alternative 
source  of  fuel  for  vehicles.  The 
AppUcants  also  anticipate  that  the 
marketing  and  sale  of  new  technologies 
associated  with  the  Electric  Vehicles 
will  increase  customer  awareness  of 
other  potential  uses  of  electricity, 
resulting  in  an  increase  in  overall 
demand  for  electric  service,  both  within 
the  states  in  CSW's  service  areas  and  in 
surrounding  regions.  CSW  has  four 
operating  company  subsidiaries — Public 
Service  Company  of  Oklahoma. 
Southwestern  Electric  Power  Company, 
West  Texas  Utilities  and  Central  Power 
&  Light  Company  ("Operating 
Companies") — ^which  service  portions  of 
Texas,  Oklahoma,  Louisiana  and 
Arkansas  ("Service  Areas").  The 
Applicants  expect  that  promotion  of  a 


new  market  for  Electric  Vehicles  will 
spur  demand  for  electricity  and  help  the 
Operating  Compam'es  malce  a  successful 
transition  from  a  regulated  industry  to  a 
competitive  one.  EV  Sales  &  Leasing 
activities  are  also  expected  to  enhance 
CSW's  name  recognition  and  customer 
loyalty. 

The  Applicants  propose  to  engage  in 
the  EV  Business  both  within  the  Service 
Areas  of  the  CSW  Operating  Companies 
and  in  all  other  areas  of  the  United 
States.  During  the  twelve-month  period 
beginning  on  the  first  day  of  January  in 
the  year  following  the  date  the 
Applicants  commence  the  EV  Business 
under  approval  of  the  Commission,  and 
for  each  subsequent  calendar  year,  total 
revenues  of  Services  derived  nom  the 
EV  Business  in  the  sUtes  comprising  the 
Service  Areas  will  exceed  total  revenues 
of  Services  derived  fit>m  the  EV 
Business  in  all  other  states. 

The  AppUcants  wiU  treat  its  EV 
Business  as  a  separate  cost  an  revenue 
center  for  accounting  purposes.  CSW 
proposes  to  provide  EV  Business 
Financing  to  Services  in  an  aggregate 
amount  outstanding  at  any  time  of  up  to 
$25  milUon.  These  funds  would  be 
designated  for  specific  use  by  Services 
in  support  of  the  EV  Business.  CSW 
further  proposes  to  guarantee  or  to  act 
as  surety  on  bonds,  indebtedness  and 
performance  and  other  obUgations 
undertaken  by  Services  in  connection 
with  iu  EV  Business.  Guarantees  or 
arrangements  may  be  made  from  time  to 
time  through  December  31.  2002.  and 
wiU  expire  or  terminate  no  later  than 
December  31,  2003.  The  total  amount  of 
aU  loans  and  guarantees  for  which 
authorization  is  sought  will  not  exceed 
$25  milUon  at  any  time  outstanding. 

The  AppUcants  sute  that  Services 
currently  has  an  insufficient  sta£f  to 
engage  in  the  EV  Business  and  will  hire 
outside  individuals  or  firms  to  conduct 
the  EV  Business  activities.  Hiring  will 
be  done  on  a  contract  basis,  and  the 
additional  personnel  will  be  deemed 
independent  contractors  of  Services. 
These  independent  contractors  wiU  be 
paid  by  AppUcants  through 
commissions  only  and  will  receive  no 
salary  or  employee  benefits  fiom 
Applicants.  Through  the  date  of  the 
filing  of  the  application-declaration, 
AppUcants  have  executed  one 
agreement  with  a  manufacturer  or 
certain  Electric  Vehicles  which  gives 
Applicants  the  right  to  market,  seU, 
Irase  and  rent  these  vehicles  in  several 
states. 

Indiana  Michigan  Power  Company  (70- 
0315) 

Indiana  Michigan  Power  Company 
("I&M"),  One  Summit  Square,  P.O.  Box 
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60,  Fort  Wayne,  Indiana  46801.  an ' 
electric  public  utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  sections  6(a),  7,  9(a) 
and  10  and  rule  54  under  the  Act. 

I&M  proposes  to  guarantee  loan 
payments,  including  principal,  interest 
and  penalties,  on  a  promissory  note 
("Note")  from  one  of  its  industrial 
customers,  Iron  E>ynamics,  Inc.  ("IDI"), 
an  Indiana  corporation,  which  is 
constructing  a  main  mill  substation, 
power  distribution  facilities  from  main 
mill  to  coal  preparation  facilities,  coal 
reparation  facilities  and  submerged  arc 
furnace  transformers  and  vaults 
("Equipment")  to  be  installed  on  IDI's 
property  in  DeKalb,  Indiana,  which  is  in 
I&M 's  service  territory.  The  Note  will 
evidence  a  loan  by  GE  Capital 
Corporation  ("GE  Capital")  or  a  similar 
lender  ("Lender")  to  IDI  in  an  amount 
up  to  $6.5  million  to  acquire  the 
Equipment.  I&M  will  supply  electric 
service  to  IDI's  fadUty. 

The  loan  wall  be  made  under  a  loan 
agreement  ("Loan  Agreement")  which 
provides,  among  other  things,  that  the 
interest  rate  on  the  Note  may  be  variable 
or  fixed.  The  variable  interest  rate  will 
be  equal  to  an  index  rate  ("Index  Rate") 
plus  1.75%.  On  the  date  the  initial  loan 
is  made,  the  index  Rate  will  be  the 
interest  rate  equal  to  the  per  annum 
interest  rate  for  commercial  paper 
issued  by  GE  Capital  for  the  period  of 
time  closest  to  90-days  on  such  date 
("CPR"),  and  the  Index  Rate  will  be 
adjusted  every  90  days  and  be  equal  to 
the  CPR  in  efiiect  on  the  tenth  day 
preceding  the  end  of  each  90  day  period 
during  the  term  of  the  loan.  If,  for  any 
reason,  GE  Capital  does  not  issue  the 
commercial  paper  on  the  applicable 
date,  the  CPR  will  be  equal  to  the  rate 
listed  for  "3  Month"  commercial  paper 
imder  the  column  indicating  an  average 
rate  as  stated  in  the  Federal  Reserve 
Statistical  Release  H.  15  (519)  for  the 
calendar  month  preceding  the  calendar 
month  in  which  the  90-day  period  ends. 
If,  for  any  reason,  the  Federal  Reserve 
Statistical  Release  H.15  (519)  is  no 
longer  published,  the  CPR  will  be  equal 
to  the  latest  commevial  paper  rate  for 
high  grade  imseciued  notes  of  90-day 
maturity  sold  through  dealers  by  major 
corporations  in  multiples  of  $1,000,  as 
indicated  in  the  "Money  Rates"  column 
of  the  Wall  Street  Journal,  Eastern 
Edition,  published  on  the  tenth  day 
prior  to  the  end  of  each  90-day  period 
or  the  first  business  day  thereafter. 

Under  the  terms  of  the  Loan 
Agreement,  IDI  may  elect  to  convert  the 
interest  rate  on  the  Note  to  a  fixed  rate. 
The  fixed  rate  will  be  equal  to  1.75% 


over  fhe  average  of  one,  three  and  five- 
year  U.S.  Treasuries  as  published  in  the 
Wall  Street  Journal  on  the  date  of  IDI's 
electiion  to  convert  to  a  fixed  rate.  IDI  is 
responsible  to  the  Lender  for  any  costs 
inaul«d  as  a  result  of  converting  to  a 
fixed  ^ate. 

Th4  Notes  will  mature  in  not  more 
than  (6  months  and  be  seciired  by  a  first 
lien  on  the  Equipment.  There  will  be  no 
consideration  paid  by  IDI  for  the 
guarantee. 

In  an  alternative  to  I&M's  loan 
guarabtee,  I&M  requests  authority  to 
makeja  direct  loan  to  IDI  and  to  acquire 
the  Note  on  substantially  the  same  terms 
as  tha  loan  from  GE  Capital  or  Lender 

to  mil 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Mai'gaRt  H.  McFarland. 

Depu^  Secretary. 

(FR  Doc.  98-17716  Filed  7-2-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-40137;  File  No.  SR-NASO- 
98-43] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Natiotiai  Association  of  Securities 
Dealers,  Inc.  to  Extend  the  Deadline  for 
I'res^tly  Registered  Representathres 
to  Api>iy  for  the  Equity  Trader,  Series 
55  EJ0mination 

June  zfe,  1998. 

Puikuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act*'),>  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  12, 
1998.jthe  National  Association  of 
Seciuities  Dealers,  Inc.  ("NASD"  or 
"Association")  through  its  wholly- 
owned  subsidiary,  NASD  Regulation, 
Inc.  ('♦NASDR")  filed  with  the  Securities 
and  Ejcchange  Commission  ("SEC"  or 
"Com^nission")  the  proposed  rule 
changB  as  described  in  Items  I,  n.  and 
m  befcw,  which  Items  have  been 
prepa^l  by  the  NASDR.  The  NASDR 
has  designated  this  proposal  as  one 
constituting  a  stated  policy,  practice,  or 
interpiretation  with  respect  to  the 
meaning  of  an  existing  rule  under 
Section  19(b)(3)(A)(i)  of  the  Act.3  which 
rende^  the  rule  efiiective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  pubUshing  this  notice  to 


'  15  irs.C  78e(b)(l). 
>17(FR240.19(>-«. 
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solicit  o  >mments  on  the  proposed  rule 
change  ^m  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASDR  is  proposing  to  amend 
NASD  Membership  and  Registration 
Rule  1032  to  change  the  date  by  which 
registered  representatives  who  currently 
trade  equity  securities  in  the  Nasdaq 
Stock  Miarket  (Nasdaq)  and/or  over-the- 
counter  must  apply  for  Equity  Trader 
registration.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  in  italics;  proposed 
deletion^  are  in  brackets. 

Rule  1032.  Categories  of  Representative 
Registration 


(f)  Limit^  Representative 
Trader 


-Equity 


Before  registration  as  a  Limited 
Represeatative— Equity  Trader  as 
defined  in  subparagraph  (1)  hereof  may 
become  Effective,  an  applicant  must: 

*        •   I     •        •        • 

(B)  pais  an  appropriate  Qualification 
Examination  for  Limited  Representative- 
Equity  "rrader.  Any  person  who  was 
performing  any  of  the  activities 
described  in  paragraph  (f)(1)  above  on 
or  prior  to  May  1, 1998  and  who  has 
filed  an  Application  to  take  this 
examinalion  by  ((date  thirty  (30)  days 
after  thejeffective  date  of  this  rule)] 
August  31. 1998  must  pass  the 
examination  by  [(24  months  after 
effective^  date  above)]  May  1,  2000.  Any 
perscm  who  is  eligible  for  this  extended 
qualification  period  and  who  fails  this 
examination  during  [such]  the  twenty- 
four  (24il|  month  time  period 
commencing  on  May  1, 1998  and  ending 
on  May  I,  2000  must  wait  thirty  (30) 
days  from  the  date  of  failure  to  taike  the 
examination  again.  Any  person,  other 
than  a  person  who  is  eligible  for  the 
extended  qualification  period,  who  files 
an  application  to  take  this  qualification 
examination  after  ((date  thirty  (30)  days 
after  the  effective  date  of  this  rule)]  May 
1. 1998  ijiust  pass  this  examination 
before  conducting  such  activities  as 
described  in  paragraph  (f)(1)  above.  In 
no  event  may  a  person  who  is  eligible 
for  the  eictended  qualification  period 
function!  as  an  Equity  Trader  beyond  the 
24-montb  period  without  having 
successfully  passed  the  appropriate 
qualificaltion  examination. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Oiange 

In  its  filing  with  the  Commission,  the 
NASDR  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASDR  has 
prepared  simimaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  January  2, 1998,  the  Commission 
approved  the  NASD's  proposal  to 
amend  NASD  Rule  1032  to  add  an 
additional  category  of  representative 
registration.*  Specifically,  Rule  1032(f) 
requires  each  registered  representative 
who  engages  in  proprietary  or  agency 
trades  of  equities,  preferred  seciuities  or 
convertible  debt  securities  otherwise 
than  on  a  securities  exchange,  or  who 
directly  supervises  such  activities  [i.e., 
functioning  as  ah  "Equity  Trader"),  to 
register  as  a  Limited  Representative- 
Equity  Trader.  In  order  to  register  as  a 
Limited  Representatives-Equity  Trader, 
the  representative  must  be  registered  as 
a  General  Securities  Representative  or  as 
a  Limited  Representative-Corporate 
Securities,  and  must  pass  the  Series  55 
examination.^  The  rule  contains  an 
exemption  for  representatives  whose 
principal  trading  activities  involve 
executing  orders  on  behalf  of  an 
affiliated  investment  company  that  is 
registered  with  SEC  under  the 
Investment  Company  Act  of  1940. 
The  rule  provides  that  presently 
registered  representatives  who  file  an 
application  to  take  the  Series  55 
examination  within  30  days  of  the 
effective  date  of  the  rule  must  pass  the 
Series  55  examination  within  2  years  of 
the  effective  date  of  the  rule.  The 
effective  date  of  the  rule  was  April  1, 
1998,  which  was  announced  in  Notice 
to  Members  98-1 7.  Accordingly,  a 
presently  registered  representative  had 
until  May  1, 1998  to  file  an  application 
to  take  the  Series  55  examination  and 
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*  See  Securities  Exchange  Act  ReleaM  No.  39516, 
63  FR  1520  (January  9.  1998)  (order  approving  File 
No.  SR-NASD-97-21). 

*  Registered  representatives  who  have  been 
"grandtathered"  from  taking  the  Series  7  or  the 
Series  62  examinations  will  not  be  required  to  take 
either  examination  in  order  to  Uke  the  Series  55 
examination. 


until  May  1,  2000  to  receive  a  passing 
scOTe  on  the  exam.  The  rule  also 
provides  that  any  person,  including  a 
presently  registered  representative,  who 
files  an  application  to  take  the  Series  55 
examination  after  May  1, 1998  must 
pass  the  Series  55  examination  before 
functioning  as  an  Equity  Trader. 

It  has  come  to  the  NASDR's  attention 
that  many  presently  registered 
representatives  who  would  have  been 
eligible  for  the  two  year  grace  period  to 
pass  the  Series  55  examination  failed  to 
file  applications  by  May  1, 1998.  Thus, 
such  registered  representatives  must 
immediately  cease  functioning  as  Equity 
Traders  imtil  they  pass  the  Series  55 
examination.  As  discussed  above,  the 
original  proposal  provided  presently 
registered  representatives  30  days  fit>m 
the  effective  date  of  the  rule  to  file 
applications  to  take  the  Series  55 
examinaUon.  The  NASDR  believed  this 
would  provide  such  representatives 
sufficient  time  to  file  the  requisite 
applications.  Unfortunately,  this  has  not 
been  the  case.  If  the  deadline  is  not 
extended,  those  registered 
representatives  who  failed  to  file 
appUcations  by  the  deadline  will  be 
forced  to  cease  certain  activities,  which 
could  cause  disruptions  at  NASD 
member  firms  and  could  cause  harm  to 
customers.  The  NASDR  does  not  believe 
the  markets  or  customers  will  be  served 
by  a  strict  application  of  this 
administrative  deadline.  Consequently, 
the  NASDR  is  proposing  to  extend  the 
deadline  for  filing  an  application  fi-om 
May  1,  1998  until  August  31,  1998.  This 
will  allow  a  registered  representative 
who  had  been  eligible  for  the  two  year 
grace  period  but  failed  to  file  an 
application  by  May  1, 1998  to  file  an 
application  by  August  31, 1998  and 
continue  to  function  as  an  Equity  Trader 
until  he/she  receives  a  passing  score  on 
the  Series  55  examination.  However, 
such  registered  representative  cannot 
continue  functioning  as  an  Equity 
Trader  after  May  1,  2000  unless  he/she 
receives  a  passing  score  on  the  Series  55 
examination  before  May  1,  2000.  Any 
person  not  functioning  as  an  Equity 
trader  on  or  before  May  1, 1998  must 
pass  the  Series  55  examination  before 
functioning  as  such. 

2.  Statutory  Basis 

The  NASDR  believes  the  proposed 
rule  change  is  consistent  with  Section 
15A(b)(6)  of  the  Act,"  which  requires, 
among  other  things,  that  the 
Association's  rules  must  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  ijid,  in 


general,  to  protect  investors  and  the 
public  interest.  The  NASDR  believes  the 
proposal  is  consistent  with  the  Act 
because  it  continues  to  require  presently 
registered  representatives  to  receive  a 
passing  score  on  the  Series  55 
examination  before  May  1,  2000  and  to 
cease  conducting  certain~^ipecified 
activities  if  a  passing  score  is  not 
received  by  that  date.  The  proposed 
change  only  allows  certain  registered 
representatives  additional  time  to  file 
applications  to  take  the  Series  55 
examination. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASDR  does  not  beUeve  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  fix* 
Commission  Action 

The  foregoing  rule  change  constitutes 
a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration  or  enforcement 
of  an  existing  rule  of  the  Association 
and,  therefore,  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act'  and  subparagraph  (e)  of  Rule  19b- 
4  thereunder.' 

At  any  time  within  60  days  of  the 
filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 


•  15  U.S.C  7eo-3(bX6J. 
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change  that  are  filed  with  the  . 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nde  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street.  NW., 
Washington,  DC.  Copies  of  such  filing 
also  will  be  available  for  inspection  and 
copying  at  the  NASD.  All  submissions 
should  refer  to  File  No.  SR-NASD-98- 
43  and  should  be  submitted  by  July  27, 
1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc  98-17710  Filed  7-2-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-40140;  File  No.  SR-NASD- 
98-26] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Partial  Approval  to 
Amendment  No.  4  to  Proposed  Rule 
Change  by  the  National  Association  of 
Securities  Dealers.  Inc.  to  Institute,  on 
a  Pilot  Basis,  New  Primary  Nasdaq 
Market  Maker  Standards  for  Nasdaq 
National  Market  Securities 

June  26, 1998.  -  '^ 

I.  Introduction 

On  March  19, 1998.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly-owned  subsidiary.  The  Nasdaq 
Stock  Market,  toe.  ("Nasdaq"), 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act") »  and  Rule 
19b-4  thereunder,^  a  proposed  rule 
change  to:  (a)  implement,  on  a  pilot 
basis,  new  Primary  Nasdaq  Market 
Maker  ("PMM")  standards  for  all 
Nasdaq  National  Market  ("NNM") 
securities;  (b)  extend  the  NASD's  Short 
Sale  Rule  pilot  until  November  1. 1998; 
and  (c)  extend  the  suspension  of 
existing  PMM  standards  until  May  1, 
1998.  On  March  30. 1998.  the 
Commission  issued  notice  of  the  filing 


•  17  CFR  200.3O-3(a)(12). 
M5U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 


and  af  proved,  on  an  accelerated  basis, 
the  portions  of  the  filing  extending  the 
NASDf  s  Short  Sale  Rule  pilot  and  the 
suspension  of  existing  PMM  standards.^ 

On  April  30. 1998,  Nasdaq  filed 
Amendment  No.  3  to  the  proposal,* 
proposing  to:  (a)  extend  the  comment 
period  by  30  days  to  May  27. 1998;  (b) 
continue  to  suspend  the  current  PNtt4 
standards  until  July  1. 1998;  (c)  extend 
the  NASD's  Short  Sale  Rule  pilot  imtil 
Januai^  4. 1999;  (d)  change  the  dates 
during  which  the  PMM  pilot  would  run 
to  July  1,  1998.  through  January  4, 1999; 
and  (e|  amend  subparagraph  (g)  of 
NASDtRule  4612  to  change  the  method 
for  del&rmining  how  market  makers  that 
are  not  managers  or  co-managers  in  an 
underwriting  syndicate  of  a  secondary 
offering  may  quailify  as  PMMs.  Also  on 
April  iO,  1998.  the  Commission  issued 
notice  of  Amendment  No.  3  and   . 
approved,  on  an  accelerated  basis, 
Nasdaq's  request  to  continue  to  suspend 
the  current  PMM  standards  until  July  1. 
1998.5  The  Commission  also  extended 
the  comment  period  for  the  proposed 
rule  coange. 

On  Aine  24. 1998.  Nasdaq  filed 
Amendment  No.  4  to  the  proposal.^ 
propoiling  to:  (a)  extend  the  comment 
periodjto  July  27, 1998;  (b)  continue  to 
suspend  the  current  PMM  standards 
until  October  1. 1998;  and  (c)  change  the 
dates  (|uring  which  the  PMM  pilot 
wouldjnm  to  October  1. 1998,  until 
April  1 ,  1999. 

Backgi  ound 

Presi  sntly.  NASD  Rule  4612  provides 
that  a  1  nember  registered  as  a  Nasdaq 
markeC  maker  pursuant  to  NASD  Rule 
4611  may  be  deemed  a  PMM  if  that 
membor  meets  certain  threshold 
standards.  The  implementation  of  the 
SEC  Oi  der  Handling  Rules  '  and  what 


»  Secu^ties  Exchange  Act  Release  No.  39819 
CMarch  ID.  1998)  63  FR  16841  (April  6. 1998). 

*  See  letter  from  Robert  E.  Aber,  Senior  Vice 
Presidenl  and  General  Counsel,  Nasdaq,  to  Richard 
Strasser,  (Assistant  Director,  Division,  of  Market 
Regulation  ("Division"),  SEC.  dated  April  29.  1998. 
SecuritiaB  Exchange  Act  Release  No.  39819 
discussed  Amendment  No.  1  and  Amendment  No. 
2  to  the  lling,  which  were  filed  with  the 
Commission  on  March  25,  and  26, 1998, 
respectiviely. 

»  See  Securities  Exchange  Act  Release  No.  39936 
(April  3(1  1998)  63  FR  25253  (May  7, 1998). 

•  See  1(  tter  from  Robert  E.  Aber,  Senior  Vice 
Presiden  and  General  Counsel.  Nasdaq,  to  Richard 
Strasser.  distant  Director,  Division.  SEC,  dated 
June  24,  1998. 

'On  A  igust  29, 1996,  the  Commission 
promulg(  ted  a  new  rule,  the  Limit  Order  Display 
Rule  (Exi  hange  Act  Rule  llAcl-4)  and  adopted 
amendmi  mu  to  the  Quote  Rule  (Exchange  Act  Rule 
llAcl-1  ,  which  together  are  designed  to  enhance 
the  quali  y  of  published  quotations  for  securities 
and  pron  ote  competition  and  pricing  efficiency  in 
U.S.  seci  rities  markeU  (collectively,  the  "Order 
Handlinj  Rules").  See  Securities  Exchange  Act 


some  peqceive  as  a  concurrent  move 
toward  ajmore  order-driven,  rather  than 
a  quote-qriven.  market  raised  questions 
about  the  continued  relevance  of  those 
PMM  standards.  As  a  result,  such 
standards  were  suspended  beginning  in 
early  198|7."  Currently,  all  market 
makers  are  designated  as  PMMs. 

Since  February  1997,  Nasdaq  has 
worked  to  develop  PMM  standards  that 
are  more  [meaningful  in  what  may  be  an 
mcreasidgly  order-driven  environment 
and  that  petter  identify  .firms  engaged  in 
responsible  market  making  activities 
deserving  of  the  benefits  associated  with 
being  a  l^XM,  such  as  being  exempt 
bom  NASD  Rule  3350.  the  NASD's 
Short  Safe  Rule.  The  NASD  now 
proposes  to  extend  the  current 
suspension  of  the  existing  PMM 
standard!  and  to  implement  new 
standard!  on  a  pilot  basis  from  October 
1, 1998.  tintil  April  1. 1999.  The  NASD 
intends  the  new  standards  to  better 
evaluate  whether  a  market  maker 
provideskneaningful  liquidity  to  the 
market.  TTo  determine  whether  a 
particular  market  maker  is  such  a 
provider  bf  liquidity.  Nasdaq  will 
analyze  that  market  maker's  trading 
activity  i^ing  a  new  test. 

For  the!  reasons  discussed  below,  the 
Commission  has  determined  to  grant 
accelerated  approval  of  Nasdaq's 
request,  ih  Amendment  No.  4.  to 
continue  |to  suspend  the  current  PMM 
standard^  imtil  October  1, 1998. 
Further.iiven  the  proposal's  complexity 
and  the  Qommission's  desire  to  give  the 
public  suiFficient  time  to  consider  the 
proposal,,  the  Commission  has  extended 
the  comnlent  period  to  the  proposed 
rule  change,  as  amended,  to  July  27, 

1998.    r 

n.  Propofed  Rule  Change 

As  discussed  in  detail  in  Securities 
Exchange  Act  Release  No.  39819, 
Nasdaq  is  proposing  a  new  set  of  PMM 
standards .  to  the  current  filtog.  Nasdaq 
would  amend  the  timing  of  the 
proposed  pilot  through  which  the 
NASD.  th|B  SEC,  and  the  public  may 
evaluate  tbose  new  standards. 


Release  No.  a76l9A  (September  6, 1996)  61  FR 
48290  (September  12. 1996). 

•See  Seci*ities  Exchange  Act  Release  No.  38294 
(February  l4, 1997)  62  FR  8289  (February  24, 1997) 
(approving  temporary  suspension  of  PMM 
standards);  Securities  Exchange  Act  Release  No. 
39198  (October  3. 1997)  62  FR  53365  (October  14. 
1997)  (extenjling  suspension  through  April  1.  1998); 
Securities  Exchange  Act  Release  No.  39819  (March 
30, 1998)  63  FR  16841  (April  6, 1998)  (extending 
suspension  through  May  1,  1998);  Securities 
Exchange  Act  Release  No.  39936  (April  30,  1998) 
63  FR  25253  (May  7, 1998)  (extending  suspension 
through  July  1, 1998). 


The  proposed  rule  language,  as 
amended,  follows.  Additions  are 
italicized;  deletions  are  bracketed. 

Rule  4612 

(aHg)  No  Change 

(h)  [The  Board  of  Governors  may 
modify  the  threshold  standards  set  forth 
in  paragraphs  (a)  and  (b)  above  if  it  finds 
that  maintenance  of  such  standards 
would  result  in  an  adverse  impact  on  a 
class  of  investors  or  on  Nasdaq.)  This 
rule  shall  be  in  effect  beginning  October 
1. 1998.  and  remain  in  effect  until  April 
1,1999. 


m.  Discussion 

Alter  careful  consideration,  the 
Commission  has  concluded,  for  the 
reasons  set  forth  below,  that  the 
extension  of  the  current  suspension  of 
existing  PMM  standards  until  October  1. 
1998,  is  consistent  with  the 
requirements  of  the  Exchange  Act  and 
the  rules  and  regulations  thereunder. 
Extending  the  suspension  of  the  ciirrent 
PMM  standards  to  accommodate 
implementing  the  new  pilot  is 
consistent  with  Section  15A(b)(6)*  of 
the  Exchange  Act.  Section  15A(b)(6)  of 
the  Exchange  Act  requires  that  the 
NASD's  rules  be  designed,  among  other 
things,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and  to  promote  just  and 
equitable  principles  of  trade.  The 
Commission  believes  that  continued 
suspension  of  the  current  PMM 
*  standards  vidll  facilitate  Nasdaq's  efforts 
in  implementing  more  meaningful  PMM 
standards  which  should  help  to  enhance 
market  liquidity  by  rewarding  those 
market  makers  that  meet  the  new 
standards.  As  a  result,  continuing  the 
suspension  of  the  ciurent  PMM 
standards  is  consistent  with  Section 
15A(b)(6)  of  the  Exchange  Act. 

In  finding  that  the  suspension  of  the 
existing  PM^  standards  is  consistent 
with  the  Exchange  Act,  the  Commission 
reserves  judgment  on  the  merits  of  the 
NASD's  Short  Sale  Rule,  any  market 
maker  exemptions  to  that  rule,  and  the 
proposed  new  PMM  standards.  The 
Commission  recognizes  that  the  Short 
Sale  Rule  already  has  generated 
significant  public  comment.  Such 
commentary,  along  with  any  further 
comment  on  the  interaction  of  the  Short 
Sale  Rule  with  the  proposed  new  PMM 
standards,  will  help  guide  the 
Commission's  evaluation  of  the  Short 
Sale  Rule  and  new  PMM  standards. 
During  the  PMM  pilot  period,  the 
Commission  anticipates  that  the  NASD 
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will  continue  to  address  the 
Commission's  questions  and  concerns 
and  provide  the  Commission  staff  with 
any  relevant  information  about  the 
practical  effects  and  the  operation  of  the 
revised  PMM  standards  and  possible 
interaction  between  those  standards  and 
the  NASD's  Short  Sale  Rule. 

As  proposed,  the  new  PMM  standards 
will  become  effective  October  1, 1998, 
when  the  suspension  of  the  existing 
PMM  standards,  under  Amendment  No. 
4,  expires.  Nasdaq  notes  that  currently 
all  market  makers  registered  in  a 
seciuity  are  PMMs  due  to  the 
suspension  of  the  previous  PMM 
standards,  and  will  continue  to  be  so 
designated  on  the  pilot's  proposed  start 
date  of  October  1, 1998.  Under  the  one- 
month  look-badi  provision  in  the  PMM 
pilot  program.  Nasdaq  will  consider  the 
previous  calendar  month  and  the 
current  month  to  determine  a  market 
maker's  continued  PMM  eligibility  if  the 
market  maker  attained  PMM  status  in  a 
security  during  the  previous  month,  but 
fails  to  meet  the  applicable  thresholds 
for  the  current  month.  To  give  PMMs 
the  full  benefit  of  the  one-month  look- 
back period  and  to  allow  market  makers 
time  to  adjust  their  trading  activity  to 
the  new  standards,  Nasdaq  proposes  to 
implement  the  new  standards  so  that  no 
market  maker  that  is  designated  as  a 
PMM  when  the  pilot  begins  on  October 
1, 1998,  will  lose  its  PMM  sUtus— based 
on  a  failure  to  meet  the  new  PMM 
standards — until  December  3, 1998. 
Nasdaq  believes,  and  the  Commission 
agrees,  that  it  is  fair  to  give  market 
makers  this  time  to  make  necessary 
adjustments  to  their  trading  activity  to 
help  them  maintain  their  PMM 
designation,  particularly  since  PMM 
standards  have  been  suspended  for 
more  than  a  year  and  the  proposed  new 
PMM  standards  are  more  stringent  than 
the  previous  standards.  The  PMM  pilot, 
pursuant  to  Amendment  No.  4,  would 
run  until  April  1, 1999. 

The  Commission  finds  good  cause  for 
approving  the  extension  of  the 
suspension  of  existing  PMM  standards 
prior  to  the  30th  day  after  the  date  of 
publication  of  notice  of  the  filing  in  the 
Federal  Register.  It  could  be  disruptive 
to  market  making  to  reintroduce 
outdated  PMM  standards  for  a  brief 
period  prior  to  implementing  a  new 
PMM  pilot.  Further,  the  current  PMM 
standards  have  been  suspended  until 
July  1, 1998,  at  which  time  the  old  PMM 
standards — which  are  not  a  meaningful 
measure  of  a  market  maker's  liquidity- 
providing  activity— would  be  used  again 
to  determine  market  makers'  PMM 
status.  To  ensure  continuity  in  the  PMM 
standards  and  the  regulation  of  short 
selling  activity,  to  maintain  orderly 


markets,  and  to  avoid  confusion,  it  is 
necessary  to  continue  the  suspension  of 
the  prior  PMM  standards  until  the  new 
standards  are  implemented  on  October 
1, 1998. 

rv.  Solicitation  of  Comments 

Given  the  proposal's  complexity  and 
the  Commission's  desire  to  give  the 
public  sufficient  time  to  consider  the 
proposal,  the  Commission  hereby  grants 
Nasdaq's  request  to  extend  the  comment 
period  for  the  proposed  rule  change,  as 
amended,  to  July  27, 1998.  Since 
making  the  proposal,  the  NASD  has 
issued  reports  to  all  Nasdaq  market 
makers  in  NNM  issues  to  show  how 
those  market  makers  would  have 
performed  for  April  and  May  of  1998 
had  the  proposed  PMM  standards  been 
in  place.  The  NASD  also  posted  on  The 
Nasdaq  Trader  Web  Site  >«»  a  stock-by- 
stock  analysis  of  what  percentage  of 
market  m^rs  in  each  stock  would  have 
been  PMMs  tmder  the  proposed  PMM 
standards  in  April  and  May  of  1998.  The 
Commission  expects  such  data  will 
allow  market  participants  to  submit 
more  meaningful  comments. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Exchange 
Act.  In  particular,  the  Commission 
requests  that  commenters  provide 
alternative  PMM  standards,  explaining 
why  such  alternative  standards  better 
identify  and  reward  market  participants 
who  provide  meaningful  liquidity  to  the 
Nasdaq  market.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  DC  20549. 

Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR^HlASD-98-26  and  should  be 
submitted  by  July  27. 1398. 


«•  See  bttp://tvww.iMKU<itn(Urxoiii. 
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V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  ig(b)(2)  of  the  Exchange  Act," 
that  the  portion  of  Amendment  No.  4  to 
the  proposed  rule  change,  SR-NASD- 
98-26.  that  extends  the  suspension  of 
the  current  PMM  standards  to  October 
1, 1998,  be  and  hereby  is  approved  on 
an  accelerated  basis.^^ 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  98-17718  Filed  7-2-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-40139;  File  No.  SR-NASD- 
97-2«] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
to  Amendment  No.  5  Relating  to  an 
Extension  of  the  Pilot  for  the  NASD's 
Rule  Permitting  Marttet  Makers  To 
Display  Their  Actual  Quotation  Size 

June  26. 1998. 
L  Background 

On  June  25, 1998,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"),  through  its  wholly-owned 
subsidiary,  The  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  Amendment 
No.  5  to  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Seciirities  Exchange  Act  of  1934 
("Exchange  Act").'  and  Rule  19b-4 
thereunder.2  to  amend  NASD  Rule 
4613(a)(1)(C),  seeking  to  extend  through 
July  31, 1998,  the  pilot  program  in 
which  market  makers  may  quote  their 
actual  size  [i.e.,  one  normal  unit  of 
trading)  in  150  Nasdaq  stocks  ("Actual 
Size  Rule"). 

The  Commission  is  publishing  this 
notice  to  solicit  comments  from 
interested  persons  and  is  approving 


"15U.S.C78«(b)(2). 

"In  partially  approving  the  proposal,  the 
Commission  has  considered  the  approved  portion's 
impact  on  efficiency,  competition,  and  capital 
formation.  Moreover,  the  pilot  program,  if  fully 
implemented,  likely  will  provide  the  Commission 
with  data  necessary  to  enable  it  to  evaluate  the 
impact  of  the  proposed  PMM  standards  on  the 
Nasdaq  market  and  market  participants.  15  U.S.C 
78c(f). 

"  17  CFR  200.3O-3(aKl2). 

'  15  U.S.C  78s(b)(l). 

>17CFR240.19b-(. 


Amei  dment  No.  5  on  an  accelerated 
basis. 

n.  Pr  »posed  Rule  Change 


Th< 
Rule 
Size 
text 


NASD  proposes  to  amend  NASD 
'  i613(a)(l)(C)  to  extend  the  Actual 
^ule  through  July  31. 1998.  The 
the  proposed  rule  change  is  as 
follov  rs.  (Additions  are  italicized; 
deletions  are  bracketed.) 


4613 

(a) 
(1)N4 


T\ro 


Character  of  Quotations 

Sided  Quotations 
Change 


(A)  -(B)  No  Change 

(C)  As  part  of  a  pilot  program 
implc  mented  by  The  Nasdaq  Stock 
Mark  tt,  during  the  period  January  20, 
1997  hrough  at  least  [June  30. 1998] 
July  3 1,  1998,  a  registered  market  maker 
in  a  s  icurity  listed  on  the  Nasdaq  Stock 
Mark  tt  that  became  subject  to 
manc^tory  compliance  with  SEC  Rule 
11  Act -4  on  January  20. 1997  or 
identified  by  Nasdaq  as  being  otherwise 
subject  to  the  pilot  program  as  expanded 
and  approved  by  the  Commission  must 
display  a  quotation  size  for  at  least  one 
normtil  unit  of  trading  (or  a  larger 
multule  thereof)  when  it  is  not 
displaying  a  limit  order  in  compliance 
with  SEC  Rule  llAcl-4.  provided, 
howeirer,  that  a  registered  market  maker 
may  t  ugment  its  displayed  quotation 
size  t  >  display  limit  orders  priced  at  the 
mark  it  m^er's  quotation. 

•         •••*. 

j 

m.  D  scussion 

On  August  29, 1996.  the  Commission 
prom  ilgated  a  new  rule,  the  Limit  Order 
Display  Rule  ^  and  adopted  amendments 
to  the  Quote  Rule.'*  which  together  are 
designed  to  enhance  the  quality  of 
published  quotations  for  securities  and 
prompte  competition  and  pricing 
efficL  »ncy  in  U.S.  securities  markets 
(colle  ctively.  the  "Order  Handling 
Rules  ").s  To  facilitate  implementation 
of  the  Order  Handling  Rules  and 
acconmiodate  changes  in  the  Nasdaq 
market  that  these  ndes  brought  about, 
the  Commission  later  approved  a  variety 
of  amendments  to  NASD  Rules 
concerning  Nasdaq's  Small  Order 
Execution  System  ("SOES")  and  the 
SeledNet  Service  ("SelectNet").» 


»17pTt240.11Acl-4. 

«17CFR240.11Acl-1. 

>  Sed  Exchange  Act  Release  No.  37619A 
(Septe«iber  6, 1997)  64  FR  4B2W  (September  12. 
1996). 

•  Set  Exchange  Act  Release  No.  38156  (January 
10, 19<  7)  62  FR  2415  O^iuary  16, 1997)  (order 
partial  y  approving  SR-NASI>-96-43). 


In  particular,  the  Commission 
temporarily  approved  a  pilot  program  ' 
whereby  Nasdaq  market  makers  in  the 
first  50  Stocks  subject  to  the 
Commission's  Order  Handling  Rules 
were  only  required  to  display  a 
minim^n  quotation  size  of  one  normal 
unit  of  trading  when  quoting  solely  for 
their  owh  proprietary  accounts.*  For 
non-pildt  Nasdaq  stocks,  the  minimum 
quotatiopis  size  requirements  of  1.000. 
500.  or  ^00  shares  remained  the  same." 

Although  the  first  50  stocks  were 
chosen  to  provide  a  broad  cross  section 
of  the  most  liquid  Nasdaq  stocks,  on 
October  ,29, 1997,  the  Commission 
approved  an  NASD  proposal  to  amend 
NASD  Rule  4613(a)(1)(C)  to  expand  the 
pilot  program  to  150  Nasdaq  stocks.  The 
Commisision  also  extended  the  pilot 
until  M4rch  28, 1998.^o  The  additional 
100  stocks  were  part  of  an  enhanced 
sample  Resigned  to  better  represent  the 
entire  Nksdaq  market.  The  Commission 
approved  the  expansion  in  response  to 
comment  letters  suggesting  that  the  first 
50  stocks  did  not  sufficiently  represent 
the  Nasdaq  market  because  all  20  of  the 
largest  Nasdaq  stocks  were  subject  to  the 
100  shaie  minimum.  Thus,  some 
commenters  suggested  that  it  was 
difficult  to  gauge  the  Actual  Size  Rule's 
effect  on  large  Nasdaq  stocks  since  there 
were  no  sufficiently  large  non-pilot 
stocks  with  which  to  compare  those  in 
thepiloj. 

The  NASD  has  concluded  an  analysis 
of  an  expanded  pilot,  and  on  March  5, 
1998,  it  pled  vtrith  the  Commission  a 
proposed  rule  change  to  apply 
permanently -the  Actual  Size  Rule  to  all 
Nasdaq  Stocks.*'  As  part  of  that  filing, 
the  NA£  D  published  a  127-page 
economic  study  of  the  ISO-stock  pilot 
("March  1998  Study"). 

In  the;  March  1998  Study,  the  NASD 
concluded  that: 

•  Th^  Actual  Size  Rule  did  not  affect 
the  market  qtiality — ^in  terms  of  spreads, 
volatility,  depth,  or  liquidity — of  pilot 
stocks.  [ 

•  The  Actual  Size  Rule  has  not 
altered  fhe  ability  of  investors  to  access 
market  maker  capital.  For  pilot  stocks. 


nd.     \ 

■The  Attual  Size  Rule  doe*  not  affect  a  market 
maker's  obligation  to  display  the  full  size  of  a 
customer  liinit  order.  If  a  market  maker  is  required 
to  display  a  customer  limit  order  for  200  or  more 
shares,  it  must  display  a  quote  size  reflecting  the 
size  of  the  customer's  order,  absent  an  exception 
from  the  limit  Order  Display  Rule.  Market  makan 
may  display  a  greater  quotation  size  if  they  so 
choose  or  if  required  to  do  so  by  the  Limit  Order 
Display  Rale. 

•  See  nAsD  Rule  4613(a)(2). 

">See  Exchange  Act  Release  No.  39285  (October 
29. 1997).  62  FR  S9932  (November  5, 1997). 

>>  See  Exchange  Act  Release  No.  39760  (March 
16, 1998)  *3  FR  13894  (March  23. 1998)  (SR- 
NASD-98<-21). 


Federal  Regirter/Vol.  63.  No.  128 /Monday,  July  6.  1998 /Notices 


36467 


retail  investors  continued  to  have 
substantial  and  reasonable  access  to 
dealer  capital  via  both  SOES  and  marker 
maker  proprietary  automatic  execution 
systems. 

•  There  was  no  evidence  of  any 
material  difference  in  market  quality  of 
pilot  stocks  and  peer  non-pilot  stocks 
during  the  market  stress  on  October  27 
and  28, 1997. 

To  provide  the  Commission  with 
sufficient  time  to  review  the  public 
comments  before  determining  whether 
to  expand  the  Actual  Size  Rule  to  all 
Nasdaq  stocks  on  a  permanent  basis,  the 
NASD  proposes  to  extend  the  current 
150-stock  pilot  through  July  31, 1998. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Exchange 
Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofBce  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-97-26  and  should  be 
submitted  by  July  27, 1998. 

V.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Amendment  No.  5  to  the  Proposed  Rule 
Change 

The  Commission  approved  the  Actual 
Size  Rule  on  a  pilot  basis  so  that  its 
effects  could  be  assessed.  In  doing  so, 
the  Conunission  stated  that  it  believed 
that  a  reduction  in  the  quotation  size 
requirement  could  reduce  the  risks  that 
market  makers  must  take,  produce 
accurate  and  informative  quotations, 
and  encourage  market  makers  to 
maintain  competitive  prices  even  in  the 
changing  market  conditions  resulting 
from  the  Order  Handling  Rules. 

As  discussed  above,  the  NASD  has 
produced  an  extensive  economic 
analysis  of  the  pilot.  The  data  appears 
to  suggest  that  the  pilot  has  not  resulted 


in  harm  to  the  Nasdaq  market.  Indeed, 
as  discussed  above,  the  Actual  Size  Rule 
appears  to  be  an  appropriate  adjustment 
of  market  making  obligations  in  light  of 
the  changing  maritet  dynamics  resulting 
bom  the  Order  Handling  Rules. 
Nevertheless,  the  pilot  report  is  lengthy 
and  the  Commission  has  received 
hundreds  of  comment  letters  on  both 
the  report  and  the  NASD's  proposal  to 
adopt  permanently  the  Actual  Size 
Rule. '2  Extending  the  pilot  through  July 
31, 1998,  should  provide  the 
Commission  with  sufficient  time  to 
review  the  public  comments  before 
determining  whether  to  expand  the 
Actual  Size  Rule  to  all  Nasdaq  stocks  on 
a  permanent  basis. 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  NASD's 
proposal  is  consistent  with  the   • 
Exchange  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  association  and  has 
determined  to  approve  the  extension  of 
the  pilot  through  July  31, 1998.  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing  in 
the  Federal  Register  to  permit  the 
NASD  to  continue  the  pilot  on  an 
uninterrupted  basis  for  an  additional 
month. 

Accordingly,  the  Commission  believes 
that  the  proposed  rule  change  (SR- 
NASD-97-26)  is  consistent  with 
Sections  15A(b)(6)  and  (b)(9)  of  the 
Exchange  Act "  and 

//  is  therefore  ordered,  pursuant  to 
SecUon  19(b)(2)  of  the  Exchange  Act,>« 
that  the  proposed  rule  change,  SR- 
NASD-97-26,  be  and  hereby  is 
approved  through  July  31, 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  98-17784  Filed  7-2-98;  8:45  am] 
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"Id. 

"In  approving  thli  rule  change,  the  ConuniMlon 
hai  con»idered  the  propo»ed  rule'»  impact  on 
efficiency,  competition,  and  caplul  formation.  The 
propoaed  rule  change  will  provide  the  Commiai ion 
with  additional  time  to  review  the  public  commenu 
before  determining  whether  to  expand  the  Actual 
Size  Rule  to  ail  Nafd«q  atoclii  on  a  permanent  buif. 
Since  the  Commiwion  believe*  that  the  dau 
di»cu»*ed  above  indicates  that  the  pilot  hat  not 
harmed  the  Nasdaq  market  thus  far,  the  net  effect 
of  approving  the  propoaed  rule  change  will  be 
positive.  15  U.S.C  78c(f]. 

'M5U.S.C78*(b)(2). 
"  17  CFR  200.3(V-3(aHl2). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  34-40132;  File  No.  8R-0CC- 
•7-021 

S«lf.R«gulatory  Organfzatiohs;  th« 
Option*  CiMring  Corporation;  Order 
QranUng  Approval  of  a  Proposed  Rul* 
Change  Regarding  the  Issuance, 
aearanee,  and  Settlement  of  Options 
on  Unit  Investment  Trust  Interests  and 
Investment  Company  Shares  That  Hold 
Portfolios  or  Baskets  of  Common 
Stock 

June  25, 1998. 

On  February  21, 1997,  The  OpUons 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
OCC-97-02)  piu^uant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").>  On  February  21, 1997. 
May  14, 1997,  and  June  11, 1998.  OCC 
amended  the  proposed  rule  change. 
Notice  of  the  proposal  was  published  in 
the  Federal  Register  on  June  9, 1997.' 
No  comment  letters  were  received.  For 
the  reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Description        . 

The  rule  change  amends  OCC's 
existing  by-laws  and  rules  to 
accommodate  the  issuance,  clearance, 
and  settlement  of  options  on  exchange 
listed  seciuities  representing  units  of 
beneficial  interests  in  open-end  unit 
investment  trusts  ("Uiist  units")  and  in 
open-end  management  investment 
companies  ("fund  shares")  that  hold 
securities  based  on  an  index  or  a 
portfolio  of  common  stocks,  such  as 
shares  that  have  been  proposed  for 
trading  by  the  American  Stock  Exchange 
("Amex").3  The  Amex  ciurently  trades 
trust  units  know  as  Portfolio  Depository 
Receipts  ("SFDRs")  based  on  the 
Standard  &  Poor's  ("SAP")  500  index 
and  on  the  S&P  MidCap  400  index. 
SPDRs  are  trust  units  that  represent 
beneficial  ownership  in  the  SPDR  trust* 


'  15  U.S.C  7B*(b)(l). 

*  SKuritles  Exchange  Act  Raleaae  No.  3S70e 
(June  2.  1M7).  62  FR  31468. 

'Securities  Exchange  Act  Release  No.  38308 
(February  Ifl,  1997).  62  FR  8467  (File  No.  SR- 
AnMx-e8-*4|.  The  Chicago  Board  Options 
Exchange  has  filed  a  proposed  rule  change  to  trade 
similar  products.  Securities  Exchange  Act  Relaaaa 
No.  38342  (February  28. 1997).  62  FR  10098  [File 
No.  SR-CBOE-97-031. 

*The  SPDR  trust  was  eaublUhed  (o  sccumulala 
and  hold  a  portfolio  of  common  stocks  that  is 
intended  to  track  the  price  performance  and 
dividend  yield  of  a  particular  SAP  index. 
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and  trade  similarly  to  shares  of  common 
stock. 

The  Amex  also  trades  fund  shares 
known  as  World  Equity  Benchmark 
Shares  ("WEBS")  which  are  issued  by 
an  open-end  management  investment 
company  consisting  of  seventeen 
separate  series  based  on  seventeen 
foreign  equity  market  indexes.^  The 
investment  objective  of  each  series  is  to 
provide  results  that  correspond  to  the 
aggregate  price  and  yield  performance  of 
pubUcly  traded  securities  in  a  particular 
market  as  represented  by  a  particular 
foreign  equity  index. 

The  Amex  has  proposed  trading 
options  on  exchange-traded  trust  units 
and  fund  shares  pursuant  to  the  same 
rules  and  procedures  that  are  generally 
applicable  to  trading  in  options  on 
equity  securities  with  only  minor 
differences  that  affect  their  clearance 
and  settlement."  These  differences  are 
that  options  on  trust  units  and  fund 
shares  would  be  listed  as  European-style 
options  only  and  that  each  option 
contract  would  cover  1000  trust  units  or 
fund  shares  as  the  unit  of  trading. 

The  general  rights  of  a  holder  of  a 
single  call^uity  option  contract  are  set 
forth  in  Article  VI,  Section  9(a)  of  OCC's 
by-laws,  and  the  general  rights  of  a 
holder  of  a  single  put  equity  option 
contract  are  set  forth  in  Article  VI, 
Section  9(b)  of  OCC's  b}'-laws.  Because 
options  on  trust  units  or  fund  shares  are 
deemed  equity  option  contracts  imder 
(X;C's  rules,  OCC  is  amending  Section 
9(a)  and  (b)  of  Article  VI  to  set  forth  the 
general  rights  of  a  holder  of  a  single 
European-style  equity  call  option  ">  and 
a  single  European-style  equity  put 
option,"  respectively.  Furthermore,  OCC 
is  amending  Interpretations  and  Policy 
.01  to  Section  9,  which  provides  that 
subsections  (a)  and  (b)  of  Section  9 
apply  only  to  stock  option  contracts  to 
clarify  that  the  term  "stock  option 


'  The  initial  Mries  offered  by  this  investment 
company  are:  the  Australia  Index  Series:  the  Austria 
Index  Series:  the  Belgium  Index  Series;  the  Canada 
Index  Series:  the  France  Index  Series;  the  Germany 
Index  Series;  the  Hong  Kong  Index  Series;  the  luly 
Index  Series;  the  Japan  Index  Series;  the  Malaysia 
Index  Series;  the  Mexico  (Free)  Index  Series;  the 
Netherlands  Index  Series;  the  Singapore  (Free) 
Index  Series:  the  Spain  Index  Series;  the  Sweden 
Index  Series:  the  Switzerland  Index  Series:  and  the 
United  Kingdom  Index  Series. 

*  Supra  note  3. 

'  A  holder  of  a  single  European-style  call  option 
contract  will  have  the  right  on  and  only  on  the 
expiration  date,  expiring  at  the  expiration  time  on 
such  date,  to  purchase  from  OCC  at  the  aggregate 
exercise  price  the  number  of  units  of  the  underlying 
security  represented  by  such  option  contract. 

*  A  holder  of  a  single  European-style  put  option 
contract  will  have  the  right  on  and  only  on  the 
expiration  date,  expiring  at  the  expiration  time  on 
such  date,  to  sell  to  OCC  at  the  aggregate  exercise 
price  the  number  of  units  of  the  underlying  security 
represented  by  such  option  contract. 


contacts"  will  include  option  contracts 
on  pliblicly  traded  interests  in  trust 
units,  fund  shares,  or  shares  in  entities 
simikr  to  investment  companies  that 
holdiportfolios  or  baskets  of  common 

is  adding  Interpretation  and 
.01  to  Article  VI,  Section  10  of 
^laws  to  reflect  that,  for  series  of 
IS  in  which  the  underlying 
secuiity  is  trust  units  or  fimd  shares,  the 
imit  of  trading  is  the  amount  of  the 
und^lying  security  deliverable  upon 
the  eKercise  of  the  option  as  specified  by 
the  exchange  on  which  the  option  is 
traded  unless  otherwise  specified  by 
OCC^n  accordance  with  its  by-laws  and 
rules. 

In  addition,  OCC  is  adding  Rule  807 
to  itsj  rules.  The  rule  contains  essentially 
the  s^e  provisions  as  those  found  in 
Intemretations  and  Policy  .08  to  Article 
VI.  ^ction  11  of  the  by-laws."  Rule  807 
sets  forth  the  general  provision  that 
whea  a  flexibly  structured  option 
contiact  with  a  European-style 
expitation  has  been  adjusted  to  require 
upod  exercise  the  delivery  of  a  fixed 
amount  of  cash,  the  expiration  date  with 
resptct  to  the  option  will  be  accelerated 
to  fafi  on  or  shortly  after  the  date  on 
whi(Si  the  conversion  of  the  underlying 
secufity  to  a  right  to  receive  cash  occurs. 
The  tbility  to  accelerate  an  expiration 
date  jfollowing  an  adjustment  calling  for 
a  fix^d  amount  of  cash  was  added 
specifically  to  accommodate  European- 
style,  flexibly-structured  equity  options. 
Without  the  ability  to  accelerate,  the 
option  position  would  have  to  be 
maintained  until  it  could  be  exercised  at 
its  regular  expiration.  For  the  same 
reason,  OCC  is  making  this  appUcable  to 
all  Efiropean-style  stock  option 
conttacts.  In  connection  with  the 
addition  of  Rule  807,  OCC  is  amending 
the  term  "expiration  date"  as  defined  in 
Article  I.  Section  1  of  OCC's  by-laws,  to 
provide  that  the  expiration  date  of  a 
stock  option  contract  is  subject  to  the 
acceleration  provisions  of  the  new  rule. 

ussion 

ion  17A(b)(3)(F)  of  the  Act" 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds  in 
its  ci^stody  or  control  or  for  which  it  is 
responsible.  The  Commission  believes 
the  riile  change  is  consistent  with  OCC's 
obligation  under  the  Act  because  OCC 
willl:lear  and  settle  options  on  trust 
units  and  fund  shares  by  using  existing 


*  Section  11  sets  forth  the  general  rules  pertaining 
to  adjustments  on  stock  option  contracts.  OCC  has 
deletab  Section  .08  from  the  Interpretations  and 
Policies  and  moved  these  provisions  to  new  Rule 


807. 

lOl 


U.S.C  78q-l  (b)(3)(F). 


OCC  systems,  rules,  and  procedures. 
Thus,  OCC  should  be  able  to  implement 
the  clearance  and  settlement  of  options 
on  trust  luiits  and  fund  shares  in  a  safe 
mannerl  consistent  with  its  statutory 
obligatij)n  due  to  the  similarity  of 
optionslon  trust  units  and  fund  shares 
to  optioti  products  currently  cleared  and 
settled  by  OCC. 

m.  Coqclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  ch4nge  is  consistent  with  the 
requireaients  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  ruleB  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-97-02)  be  and  hereby  is  approved. 

For  th*  Commission  by  the  Division  of 
Market  I^^ulation,  pursuant  to  delegated 
authorit 


tH-McFarlaad, 

Deputy  Secretary. 

(FR  DocJgS-17717  Filed  7-2-08;  8:45  am] 

BHJJNQ  CDoe  aei».«i-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  04/04-0273] 

Capital  Across  America,  L.P.;  Notice  of 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  Abril  21. 1998.  an  application  was 
filed  bylCapital  Across  America.  L.P., 
414  Union  Street.  Suite  2025.  Nashville. 
Tennessee  37219,  with  the  Small 
Business  Administration  (SBA) 
pursuaat  to  Section  107.300  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.300 
(1997))  for  a  license  to  operate  as  a  small 
businesJB  investment  company. 

Notide  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  04/04-0273  on  Jime 
17, 199$,  to  Capital  Across  America, 
L.P.  to  Operate  as  a  small  business 
investment  company. 

(Catalog  |of  Federal  Domestic  Assistance     . 
ProgramiNo.  59.011,  Small  Business 
Investment  Companies) 
Dated:  June  17, 1998. 
Don  A.  0iri8tensen, 
Associate  Administrator  for  Investment. 
(FR  Doc,  98-17714  Filed  7-2-98;  8:45  am] 
BHJJNQ  CpOE  802S-01-P 


»>  17  a  R  200.30-3(aMl2). 
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SMALL  BUSINESS  ADMINISTRATION 
[UccnM  No.  02/03-0186] 

J.P.  Morgan  Investment  Corporation; 
Notice  of  Request  for  Exemption 

On  April  30, 1998,  J.P.  Morgan 
Investment  Corporation  (the 
"Licensee"),  a  Delaware  corporation  and 
SBIC  Licensee  number  02/03-0185, 
filed  a  request  to  the  SBA  pursuant  to 
Section  107.730(a)(1)  of  the  RegulaUons 
governing  small  business  investment 
companies  (13  CFR  107.730(a)(l)(1998)) 
for  an  exemption  allowing  the  Licensee 
to  invest  in  a  newly  formed  business. 
The  RiskMetrics  Group,  LLC.  Sixty  Wall 
Street  SBIC  Fund,  L.P..  a  Delaware 
limited  partnership  and  SBIC  License 
No.  02/02-0563  may  also  request 
pennission  to  invest  in  RiskMetrics 
Group,  LLC. 

The  RiskMetrics  Group.  LLC  is 
currently  in  need  of  additional  capital, 
however,  the  Licensee  can  only  offer 
this  assistance  to  The  RiskMetrics 
Group.  LLC  upon  receipt  of  a  prior 
written  exemption  from  SBA.  TTitf 
exemption  requested  is  the  basis  f«r  this 
notice,  and  this  notice  is  required 
pursuant  to  Section  107.730(g)  of  the 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  this 
exemption  request  to  the  Associate 
Administrator  for  Investment.  Small 
Business  Administration.  409  3rd  Street. 
SW.  Washington.  DC  20416.  A  copy  of 
this  Notice  will  be  published  in  a 
newspaper  of  general  circulation  in  New 
York,  New  York. 

Dated:  June  24. 1998. 
Don  A.  ChristeasMi. 

Astociate  Adminittratorfor  Investment. 
[FR  Doc  9»-17823  Fikd  7-2-98;  8:45  ami 
MXMQOOMi 


business  on  March  24, 1999  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place.  Suite 
300.  AtlanU,  GA  30308. 
The  interest  rates  are: 

For  Physical  Damage 

Homeowmers  With  Credit  Available 
Elsewhere:  7.000%. 

Homeowners  Without  Credit 
Available  Elsewhere:  3.500%. 

Businesses  With  Credit  Available 
Elsewhere:  8.000%. 

Businesses  and  Non-Profit 
Organizations  Without  Credit  Available 
Elsewhere:  4.000%. 

Others  (Including  Non-Profit 
Organizations)  With  Credit  Available 
Elsewhere:  7.125%. 

For  Economic  Injury 

Businesses  and  Small  Agricultiual 
Cooperatives  Without  Cre5t  Available 
Elsewhere:  4.000%. 

The  numbers  assigned  to  this  disaster 
for  physical  damages  are  309506  for 
Kentucky  and  309606  for  West  Virginia. 
For  economic  injury  the  numbers  are 
990600  for  Kentucky  and  990700  for 
West  Virginia. 

(CaUlog  of  Fadsnl  Domestic  AMisUnc* 
Prognm  No«.  59002  and  59008) 

Dated:  June  24, 1998. 
AidaAhrarax, 
Administrator. 

(FR  Doc  98-17708  PUed  7-2-98;  8:45  im] 
MUMO  COM  SMS^I-P 


SMALL  BUSINESS  ADMINISTRATION 
IDMlaration  of  Disaster  #3099] 

Commonwealth  of  Kentucky  (and 
Contiguous  Counties  in  West  Virginia) 

Martin  Cotmty  and  the  contiguous 
Counties  of  Floyd.  Johnson,  Lawrence, 
and  Pike  in  Kentucky,  and  Mingo  and 
Wayne  Counties  in  West  Virginia 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  heavy  rains  and 
flash  flooding  that  occurred  on  June  11. 
1998.  Applications  for  loans  for 
physical  damages  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  August  24. 1998  and  for 
economic  injury  until  the  close  of 


SMALL  BUSINESS  ADMNMSTBATION 
{Declaration  of  Disaster  #309^ 

State  Of  New  Yoric 

Saratoga  Cotmty  and  the  contiguous 
Counties  of  Albany.  Fulton.  Hamilton. 
Montgomery,  Rensselaer,  Schenectady. 
Warren,  and  Washingtcm  in  the  State  of 
New  York  constitute  a  disaster  ares  as 
a  result  of  damages  caused  tornadoes 
and  high  winds  that  occiured  on  May 
31, 1998.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  August  21, 1998  and  for 
economic  injury  until  the  close  of 
business  on  March  22, 1999  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office,  360  Rainbow  Boulevard  South 
3rd[Floor,  Niagara  Falls, NY  14303. 
The  interest  rates  are: 

For  Physical  Damage 

Homeownere  With  Credit  Available 
Elsewhere:  7.000%. 


Homeowners  Without  Credit 
Available  Elsewhere:  3.500%. 

Businesses  With  Credit  Available 
Elsewhere:  8.000%. 

Businesses  and  Non-Profit 
Organizations  Without  Credit:  Available 
Elsewhere.  4.000%. 

Othera  (IncludiM  Non-Profit 
OrganizaUons)  With  Credit  Available 
Elsewhere:  7.125%. 

For  Economic  Injury 

Businesses  and  Small  Agricultural 
CooperaUves  Without  CreSt  Available 
Elsewhere:  4.000%. 

The  numben  assigned  to  this  disaster 
are  309312  for  physical  damage  and 
990200  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Not.  59002  and  S9008) 

Dated:  June  22, 1998. 
AidaAhraras, 
Administrator. 

(FR  Doc  98-17707  Filed  7-2-98;  8:45  am] 
lOOOl 


SMAa  BUSINESS  ADMINISTRATION 

tDoeisralion  of  Disastsr  «3O0O) 
State  of  Oregon 

As  a  result  of  the  President's  major 
disaster  declaration  on  Jxme  12, 1998, 1 
find  that  Crook  County,  Oregon 
constitutes  a  disaster  area  due  to 
damages  caused  by  flooding  that 
occurred  May  28  through  Jime  3, 1998. 
Applications  for  loans  tor  physical 
damages  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
August  11, 1998,  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  March  12. 1999  at  the 
address  listed  below  or  other  locally 
announced  locatioiu:  U.S.  Small 
Business  Administration,  Disastsr  Area 
4  Office,  PO  Box  13795,  Sacrunento,  CA 
95853--4795. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Deschutes,  Grant,  Harney.  Jefferson,  and 
Wheeler  in  the  SUte  of  Or^on  may  be 
filed  unUl  the  specified  date  at  the 
above  location. 

The  interest  rates  are: 

Physical  Damage 

Homeownere  With  Credit  Available 
Elsewhere:  7.000%. 

Homeowners  Without  Credit 
Available  Elsewhere:  3.500%. 

Businesses  With  Credit  Available 
Elsewhere:  8.000%. 

Businesses  Without  Credit  Available 
Elsewhere:  4.000%. 
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Others  (Including  Non-Profit 
Organizations)  With  Credit  Available 
Elsewhere:  7.125%. 

For  Economic  Injury 

Businesses  and  Small  Agricultural 
Cooperatives  Without  Credit  Available 
Elsewhere:  4.000%. 

The  number  assigned  to  this  disaster 
for  physical  damage  is  309006  and  for 
economic  injury  the  number  is  988800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  19. 1998. 

Heriwit  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

(FR  Doc  98-17708  Filed  7-2-98;  8:45  am] 

BUJNG  CODE  «»S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Podaration  of  Disaster  «3089;  Amandmant 
#11 

Commontwealth  of  Pennsylvania 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management  Agency 
dated  June  16. 1998,  the  above- 
numbered  E)eclaration  is  hereby 
amended  to  include  Beaver,  Pike,  and 
Susquehanna  Counties  in  the 
Commonwealth  of  Pennsylvania  as  a 
disaster  area  due  to  damages  caused  by 
severe  storms,  tornadoes,  and  flooding 
that  occiured  May  31  through  Jime  2, 
1998.  In  addition,  appUcations  for 
economic  injury  loans  from  small 
businesses  located  in  the  following 
contiguous  counties  may  be  filed  until 
the  specified  date  at  the  previously 
designated  locations:  Lawrence, 
Monroe,  and  Wayne  Counties  in 
Pennsylvania;  Colimibiana,  County, 
Ohio;  Hancock  County,  West  Virginia: 
Warren  and  Sussex  Counties  in  New 
Jersey;  and  Broome  Orange,  SulUvan, 
and  Tioga  Counties  in  New  York. 

Any  counties  contiguous  to  the  above- 
name  primary  counties  and  not  listed 
herein  have  been  previously  declared. 

All  other  information  remains  the 
same.  i.e..  the  deadline  for  filing 
applications  for  physical  damage  is 
August  7, 1998  and  for  economic  injury 
the  termination  date  is  March  8, 1999. 

The  economic  injury  numbers  are 
990800  for  Ohio;  990900  for  West 
Virginia;  991000  for  New  Jersey;  and 
991100  for  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


sd:  June  24. 1998. 

IKulik. 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  4oc.  98-17709  Filed  7-2-98;  8:45  am] 

i  COOE  802S-01-P 


L  BUSINESS  ADMINISTRATION 


[Dec|bratk>n  of  Disaster  «3078;  Amandmant 
#5]   j 

Statf  of  Tennessee 

In  accordance  with  information 
received  from  the  Federal  Emergency 
Management  Agency,  the  above- 
numbered  Declaration  is  hereby 
amended  to  extend  the  deadline  for 
filing  applications  for  physical  damages 
as  a  fesult  of  this  disaster  to  July  19. 
19981 

All  other  information  remains  the 
sama.  i.e.,  the  deadline  for  filing 
applications  for  economic  injury  is 
Januiry  20, 1999. 

(Catalog  of  Federal  Domestic  Assistance 
Progi^  Nos.  59002  and  59008) 

Da^:  Jime  24, 1998. 
Bem^Kulik. 

Associate  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  98-17713  Filed  7-2-98;  8:45  am] 

SaXBO  C006  802S-01-P 

I 
DEPARTMENT  OF  STATE 

[Pub|c  Notica  2845] 

The  Bureau  of  Personnel,  Recruitment 
Offioe;  Agency  Information  Collection 
Actitities:  Proposed  Collection; 
Confnent  Request 

agency:  Department  of  State. 
ACn^:  60-Day  Notice  of  Proposed 
Infottnation  Collection;  Application  for 
Federal  Employment  (DS-1950). 

SUMMARY:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (0MB)  approval  for  the 
infoimation  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Regi  tter  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
199S. 

Tqe  following  summarizes  the 
infonnation  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Extension  of  a 
cum  mtly  approved  collection. 

Ot  \ginating  Office:  Biueau  of 
Pers  inhel.  Recruitment  Office. 

Ti  le  of  Information  Collection: 
App  ication  for  Federal  Employment 


Freqi  lency:  Yearly. 

Form  Number:  DS-1950. 

Resptmdents:  Used  by  individuals  to 
apply  f  >r  certain  excepted  positions  at 
the  Department  of  State. 

Estimated  Number  of  Respondents: 
25,000. 

Average  Hours  Per  Response:  30 
minutes. 

TotalEstimated  Burden:  12,500 
hbuxs.  I 

Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  pro|)er  performance  of  the  agency 
functiohs. 

•  Evaluate  the  accuracy  of  the 
agency  js  estimate  of  the  burden  of  the 
proposed  collection. 

•  Ennanca  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Comments  regarding  the  collection 
listed  in  this  notice  or  requests  for 
copies  6f  the  proposed  collection  and 
supporting  documents  should  be 
dirked  to  Charles  S.  Cunningham. 
Directives  Management  Branch,  U.S. 
Departikient  of  State,  Washington.  DC 
20520, 1202)  647-0596. 

Datedj  June  18, 1998. 
Fernando  Burbano.  , 

Chief  Information  Officer. 
[FR  Docl  98-17740  Filed  7-2-98;  8:45  am] 

BILUNG  qOOC  4710-1S-M 


OFFlC|  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Free  Ai  ea  Trade  of  the  Americas 

AGENCY*:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  initiation  of  Free 
Trade  of  the  Americas  (FTAA) 
negotiations;  request  for  pubic  comment 
on  initijal  U.S.  objectives  for  the  nine 
negotia^g  groups. 

SUMMAI^Y:  Hie  Trade  Sta£f  Committee 
(TPSC)  is  providing  notice  of  the  United 
States'  participation  in  trade 
negotia^ons  with  the  33  countries  in  the 
Wester^  Hemisphere  participating  in 
the  Summit  of  the  Americas  *  and  of  the 


'  Antigi  la  and  Bubuda.  Argentina.  Bahamas. 
Baibadcwl  Belize,  Bolivia.  Brazil,  Canada,  Chile, 
Colombia.  Costa  Rica.  Dominica,  Dominican 
Republic,  Ecuador,  El  Salador,  Grenada.  Guatemala. 
Guyana.  feaiU.  Honduias.  Janiaica.  Mexico, 
Nicaragua,  Panama,  Paraguay,  Peru,  SL  KitUand 
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principles  and  objectives  for  the 
negotiations  to  which  the  34  countries 
have  agreed.  The  TPSC  invites  pubhc 
comment  on  initial  U.S.  objectives  for 
each  of  the  nine  FTAA  negotiating 
groups. 

FOR  FURTHER  INFORMATKm  CONTACT: 
For  procedural  questions  concerning 
public  comments  contact  Gloria  Blue, 
Executive  Secretary,  Trade  Policy  Staff 
Committee.  Office  of  the  United  States 
Trade  Representative,  (202)  395-3475. 
All  questions  concerning  the 
negotiations  should  be  directed  to  Karen 
M.  Lezny.  Director  for  the  Free  Trade 
Area  of  ie  Americas,  OfBce  of  the 
Western  Hemisphere,  OfBce  of  the 
United  States  Trade  Representative. 
(202) 395-5190. 

SUPPLEMENTARY  WFORMATIOH:  On 
December  11, 1994,  President  Clinton 
and  the  33  other  democratically-elected 
leaders  in  the  Western  Hemisphere  met 
in  Miami,  Florida  for  the  first  Summit 
of  the  Americas.  They  agreed  to 
conclude  negotiations  on  a  Free  Trade 
Area  of  the  Americas  (FTAA)  by  the 
year  2005,  and  to  achieve  concrete 
progress  toward  that  objective  by  the 
end  of  the  century.  The  34  leaders 
agreed  to  negotiate  a  balanced  and 
comprehensive  agreement  covering  the 
following  areas,  among  others:  tariffs 
and  non-tariff  barriers  affecting  trade  in 
goods  and  services;  agriculture; 
subsidies;  investment;  intellectual 
property  rights;  government 
procurement;  tedmical  barriers  to  trade; 
safeguards;  rules  of  origin;  antidiunping 
and  countervailing  duties;  sanitary  and 
phytosanitary  standards  and 
procedures;  dispute  resolution;  and 
competition  poUcy.  The  34  Western 
Hemisphere  ministers  responsible  for 
grade  met  four  times;  in  June  1995  in 
Denver.  Colorado;  in  March  1996  in 
Cartagena,  Colombia;  in  May  1997  in 
Belo  Horizonte,  Brazil;  and,  in  March 
1998  ip  San  Jose,  Costa  Rica,  in  order  to 
prepare  for  the  negotiation  of  the  FTAA 
Agreement.  The  trade  ministers  created 
11  working  groups  that  collected  and 
analyzed  information  on  existing  trade- 
related  measures  in  each  area  to  assist 
them  in  their  preparations. 

At  the  San  Jose  meeting  in  March 
1998,  the  trade  ministers  recommended 
that  the  Western  Hemisphere  leaders 
initiate  the  negotiations  and  provided 
them  recommendations  on  the  structure, 
objectives,  principles,  and  venues  of  the 
negotiations.  The  trade  ministers 
reaEElrmed  the  principles  and  objectives 
that  have  guided  work  on  the  FTAA 
since  Miami,  including  that  the 


agreement  will  be  balanced, 
comprehensive,  and  WTO-consistent 
They  also  reaffirmed  that  the  agreement 
will  constitute  a  single  undertaking;  will 
take  into  account  the  needs,  economic 
conditions  and  opportunities  of  the 
smaller  economies;  and.  will  not  raise 
additional  barriers  to  the  trade  of  other 
countries.  The  ministers  pledged  to 
continue  to  avoid  to  the  greatest  extent 
possible  the  adoption  of  policies  that 
adversely  affect  trade  in  the  hemisphere. 
They  also  reiterated  that  the  negotiation 
of  the  FTAA  will  take  into  account  the 
broad  social  and  economic  agenda 
contained  in  the  Miami  Declaration  of 
Principles  and  Plan  of  Action  with  a 
view  to  contributing  to  raising  living 
standards,  to  improving  the  working 
conditions  of  all  people  in  the  Americas 
and  to  better  protecting  the 
environment. 

On  April  18-19. 1998.  President 
Clinton  and  his  33  counterparts  in  the 
Western  Hemisphere  initiated  the  Free 
Trade  Area  of  the  Americas  negotiations 
at  the  Summit  of  the  Americas  meeting 
in  Santiago,  Chile.  The  leaders  agreed  to 
the  general  framework  proposed  by  the 
34  trade  ministers,  which  include  the 
establishment  initially  of  nine 
negotiating  groups  to  be  guided  by 
general  principles  and  objectives  and 
specified  objectives  as  agreed  by  the 
ministers  in  March  1998.  The  leaders 
also  agreed  to  the  establishment  of  a 
Trade  Negotiation  Committee  (TNC) 
composed  of  the  34  vice  ministers 
responsible  for  trade  to  oversee  the 
negotiation.  The  TNC  held  its  first 
meeting  on  Jxme  17-19  in  Buenos  Aires. 
Three  other  entities  also  were 
established:  a  Committee  of  Government 
Representatives  on  Qvil  Society,  a  joint 
pubUc-private  sector  Experts  Committee 
on  Electronic  Commerce,  and  a 

Consultative  Group  on  Smaller 
Economies. 

The  nine  negotiating  groups  are  for: 
Market  Access,'  Agrindture; 
Investment;  Services;  Government 
Procxirement;  Dispute  Settlement; 
Intellectual  Propwty  Rights;  Subsidies. 
Antidumping  and  Cotmtervailing 
Duties;  and  Competition  PoUcy.  They 
will  begin  their  work  no  later  than 
September  30, 1998  and  will  meet  in 


NevU.  St.  Lucia,  St  Vtocwjt  and  the  Grraadinas, 
Suriname,  Trinidad  and  Tobago,  Uruguay,  Unitad 
States,  and  Venezuela. 


'  The  market  accaat  nagotiating  group  will  cover 
tarifb ,  non-tarifl  meaaurea,  ctandardi  and  technical 
bairien  to  trade  (for  both  agricultural  and  induatrial 
producu).  custom*  procedurei  (for  both  agricultural 
and  induatrial  producU),  rulet  of  origin  (for  both 
agricultural  and  industrial  producu),  and 
safeguards  (for  both  agricultural  and  industrial 
products).  The  agriculture  negotiating  group  will 
cover  tariff,  non-tariff  measures,  sanitary  and 
phytosanitary  measure  (for  both  agricultural  and 
Industrial  producU),  and  export  subsidies  and  other 
trade-distorting  practices  affecting  agricultural 
products  in  the  Hemisphere. 


Miami.  Florida.  The  negotiating  groups 
will  be  guided  in  their  work  by  the 
general  principles  and  objectives  as  well 
as  the  specific  objectives  agreed  by  the 
ministers,  as  set  out  in  Annex  1  and 
Annex  11  of  the  San  Jose  Declaration, 
reproduced  below. 

The  establishment  of  nine  negotiating 
groups  is  an  initial  structure  for  the 
negotiations.  This  structure  is  flexible 
and  is  expected  to  be  modified  over 
time  as  required  to  assist  the 
negotiations. 

Since  the  Santiago  Summit,  USTR  has 
held  informal  consultations  with 
various  sectors  of  civil  society, 
including  consumer,  labor,  business  and 
environmental  interests,  which  have 
expressed  views  and  an  interest  in 
commenting  on  U.S.  positions  and 
objectives  for  the  nine  negotiating 
groups. 

Public  Comments 

To  prepare  for  the  initial  meetings  of 
the  nine  negotiating  groups  starting  in 
September  1998.  the  TPSC  invites 
written  comment  on  what  should  be  the 
U.S.  positions  and  objectives  with 
respect  to  each  of  the  negotiating 
groups.  U.S.  negotiators  seek  input 
beyond  the  general  principles  and 
objectives  and  specific  objectives  agreed 
to  in  San  Jose  by  the  United  Sutes  as 
one  of  the  34-countries. 

USTR  will  seek  additional  public 
comment  separately  on  other  issues 
related  to  the  FTAA,  including  the 
Committee  of  Government 
Representatives  on  Civil  Society  and 
concerning  the  economic  effects  of  the 
removal  of  duties  and  nontariff  barriers 
to  trade  among  FTAA  participating 
coimtries. 

Those  persons  wishing  to  submit 
written  comments  should  provide 
twenty  (20)  typed  copies  (in  English)  no 
later  than  Wednesday.  July  29, 1998,  to 
Gloria  Blue,  Executive  Secretary,  Trade 
PoUcy  Staff  Committee,  Office  of  the 
U.S.  Trade  Representative,  Room  501. 
600  17tii  Stieet,  NW,  Washington,  D.C, 
20508.  Comments  should  state  clearly 
the  position  taken  and  should  describe 
the  specific  information  supporting  that 
position. 

If  the  submission  contains  business 
confidential  information,  twenty  copies 
of  a  non-confidential  version  must  also 
be  submitted.  A  justification  as  to  why 
the  information  contained  in  the 
submission  should  be  treated 
confidentially  must  be  included  in  the 
submission,  bi  addition,  any 
submissions  containing  business 
confidential  information  must  be  clearly 
marked  "Confidential"  at  tlie  top  and 
bottom  of  the  cover  page  (or  letter)  and 
of  each  succeeding  page  of  the 
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submission.  The  version  that  does  not 
contain  confidential  information  should 
also  be  clearly  marked,  at  the  top  and 
bottom  of  eadi  page,  "public  version"  or 
"non-confidential." 

Written  comments  submitted  in 
coimection  with  this  request,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6,  will  be  available  for  public 
inspection  in  the  USTR  Reading  Room, 
Room  101,  Office  of  the  United  States 
Trade  Representative,  600  17th.  St., 
N.W..  Washington,  D.C.  An 
appointment  to  review  the  file  may  be 
made  by  calling  Brenda  Webb  (202) 
395-6186.  The  Reading  Room  is  open  to 
the  public  fit>m  9:30  a.m.  to  12  noon, 
and  bom  1  p.m;  to  4  p.m.  Monday 
through  Friday. 
Fnderick  L.  Montgomeiy. 
Chairman,  Trade  Policy  Staff  Committee. 

San  Jon  Declaration 

Annex  I — General  Principles  and  Ob)ectives 

The  negotiations  for  the  construction  of  the 
FTAA  will  be  guided  by  the  following 
General  Principles  and  Objectives: 

General  Principles 

(a)  Decisions  in  the  FTAA  negotiating 
process  will  be  made  by  consensus. 

(b)  Negotiations  will  be  conducted  in  a 
transparent  manner  to  ensure  mutual 
advantage  and  increased  benefits  to  all 
participants  of  the  FTAA. 

(c)  The  FTAA  Agreement  will  be  consistent 
with  the  rules  and  disciplines  of  the  WTO. 
With  this  purpose,  the  participating  countries 
reiterate  their  commitment  to  multilateral 
rules  and  disciplines,  in  particular  Article 
XXrV  of  the  General  Agreement  on  Tariffs 
and  Trade  (GATT)  1994  and  its  Uruguay 
Round  Understanding,  and  Article  V  of  the 
General  Agreement  on  Trade  in  Services 
(GATS). 

(d)  The  FTAA  should  Improve  upon  WTO 
rules  and  disciplines  wherever  possible  and 
appropriate,  taking  into  account  the  full 
implications  of  the  rights  and  obligations  of 
countries  as  members  of  the  WTO. 

(e)  The  negotiations  will  begin 
simultaneously  in  all  issue  areas.  The 
initiation,  conduct  and  outcome  of  the 
negotiations  of  the  FTAA  shall  be  treated  as 
p&rts  of  a  single  undertaking  which  will 
embody  the  rights  and  obligations  as 
mutually  agreed  upon. 

(f)  The  FTAA  can  co-exist  with  bilateral 
and  sub-regional  agreements,  to  the  extent 
that  the  rights  and  obligations  under  these 
agreements  are  not  covered  by  or  go  beyond 
the  rights  and  obligations  of  the  FTAA. 

(g)  Countries  may  negotiate  and  accept  the 
obligations  of  the  FTAA  individually  or  as 
members  of  a  sub-regional  integration  group 
negotiating  as  a  unit. 

(h)  Special  attention  should  be  given  to  the 
needs,  economic  conditions  (including 
transition  costs  and  possible  internal 
dislocations)  and  opportunities  of  smaller 
economies,  to  ensure  their  full  participation 
in  the  FTAA  process. 


(i)  The  rights  and  obligations  of  the  FTAA 
will  be  shared  by  all  countries.  In  the 
negotiation  of  the  various  thematic  areas, 
measures  such  as  technical  assistance  in 
specific  areas  and  longer  p>eriods  for 
implementing  the  obligations  could  be 
included  on  a  case  by  case  basis,  in  order  to 
facilitate  the  adjustment  of  smaller 
economies  and  the  full  participation  of  all 
countties  in  the  FTAA. 

(j)  The  measures  agreed  upon  to  facilitate 
the  inegration  of  smaller  economies  in  the 
FTA^  process  shall  be  transparent,  simple 
and  etsily  applicable,  recognizing  the  degree 
of  heterogeneity  among  them. 

(k)  All  countries  shall  ensure  that  their 
laws,  regulations  and  administrative 
procedures  conform  to  their  obligations 
under  the  FTAA  agreement. 

(1)  III  order  to  ensure  the  full  participation 
of  all  Countries  in  the  FTAA,  the  differences 
in  their  level  of  development  should  be  taken 
into  account. 

Geneeal  Objectives 

(a)  To  promote  prosperity  through 
increased  economic  integration  and  firee  trade 
among  the  countries  of  our  Hemisphere, 
whicb  are  key  factors  for  raising  standards  of 
living,  improving  the  working  conditions  of 
peopl^  in  the  Americas  and  better  protecting 
the  eqvironment. 

(b)  To  establish  a  Free  Trade  Area,  in 
whicQ  barriers  to  trade  in  goods  and  services 
and  investment  will  be  progressively 
elimiaated,  concluding  negotiations  no  later 
than  9005  and  achieving  concrete  progress 
toward  the  attainment  of  this  objective  by  the 
end  of  this  centiury. 

(c)  to  maximize  market  openness  through 
high  levels  of  disciplines  through  a  balanced 
and  cemprehensive  agreement. 

(d)  To  provide  opportunities  to  facilitate 
the  integration  of  the  smaller  economies  in 
the  FTAA  process  in  order  to  realize  their 
opfMDitunities  and  increase  their  level  of 
development. 

(e)  To  strive  to  make  our  trade 
liberalization  and  environmental  policies 
mutually  supportive,  taking  into  account 
work  Undertaken  by  the  WTO  and  other 
intermtional  organizations. 

(f)  'I'o  fiirther  secure,  in  accordance  with 
our  respective  laws  and  regulations,  the 
obsenrance  and  promotion  of  worker  rights, 
renewing  our  commitment  to  the  observance " 
of  internationally  recognized  core  labor 
standards  and  acknowledging  that  the 
International  Labor  organization  is  the 
competent  body  to  set  and  deal  with  those 
core  labor  standards. 

Annek  n — Objectives  by  Issue  Area 

Weihave  agreed  that  the  negotiations  for 
the  construction  of  the  FTAA,  in  the  different 
issue  area,  will  be  guided  by  the  following 
objectives: 

Marktt  Access 

(a)  Consistent  with  the  provisions  of  the 
WTOi  including  article  XXIV  of  the  General 
Agre«nient  on  Tariffs  and  Trade  (GATT  1994) 
and  its  Understanding  on  the  Interpretation 
of  Article  XXTV  of  the  General  Agreement  on 
Tarift  and  Trade  1994,  to  progressively 
elimiaate,  tariffs,  and  non  tariff  barriers,  as 
well  is^ther  measures  with  equivalent 


effects,  which  restrict  trade  between 
participating  countries. 

(b)  All  tariffs  will  be  subject  to  negotiation. 

(c)  Difierent  trade  liberalization  timetables 
may  be  negotiated. 

(d)  To  bcilitate  the  integration  of  smaller 
economies  and  their  full  participation  in  the 
FTAA  ndgotiations. 

Agriculture 

(a)  The  objectives  of  the  negotiating  group 
on  Market  Access  shall  apply  to  trade  in 
agricultural  products.  Rules  of  origin, 
customs  procedures  and  Technical  Barriers 
to  Trade  ^sues  will  be  addressed  in  the 
Market  Access  negotiating  group. 

(b)  To  ensure  that  sanitary  and 
phytosaijituy  measures  are  not  applied  in  a 
maimer  which  would  constitute  a  means  of 
arbitraryor  unjustiHable  discrimination 
between  countries  or  a  disguised  restriction 
to  international  trade,  in  order  to  prevent 
protectionist  trade  practices  and  facilitate 
trade  in  the  hemisphere.  Consistent  with  the 
WTO  Agreement  on  the  Application  of 
Sanitary  end  Phytosanitary  Measures  (SPS 
Agreement),  said  measures  will  only  be 
applied  to  achieve  the  appropriate  level  of 
protection  for  human,  animal  or  plant  life  or 
health,  will  be  based  on  scientific  principles, 
and  will  not  be  maintained  without  sufficient 
scientific  evidence. 

Negotiations  in  this  area  involve 
identifying  and  developing  measures  needed 
to  facilitate  trade,  following  and  examining 
in  depth  the  provisions  set  down  in  the 
WTO/SPS  Agreement 

(c)  To  eliminate  agricultural  export 
subsidies  affecting  trade  in  the  Hemisphere. 

(d)  To  identify  other  trade-distorting 
practices  for  agricultural  products,  including 
those  th^  have  an  effect  equivalent  to 
agricultiAv  export  subsidies,  and  bring  them 
under  gn  tater  discipline. 

(e)  Agi  icultural  products  covered  are  the 
goods  referred  to  in  Annex  I  of  the  WTO 
Agriculture  Agreement. 

(f)  Incorporate  progress  made  in  the 
multilateral  negotiations  on  agriculture  to  be 
held  according  to  Article  20  of  the  Agreement 
on  Agriculture,  as  well  as  the  results  of  the 
review  of  the  SPS  Agreement 

Rules  ofprigin 

(a)  To  develop  an  efficient  and  transparent 
system  of  rules  of  origin,  including 
nomenclature  and  certificates  of  origin,  in 
order  to  facilitate  the  exchange  of  goods, 
without  gating  uimecessary  obstacles  to 
trade. 


Customs 


Procedures 


(a)  To  limplify  customs  procedures,  in 
order  to  acilitate  trade  and  reduce 
administt^tive  costs. 

(b)  To  create  and  implement  mechanisms 
to  exchange  information  in  customs  issues 
among  FTAA  countries. 

(c)  To  design  effective  systems  to  detect 
and  combat  fraud  and  other  illicit  customs 
activitie^,  without  creating  unnecessary 
obstacle^  to  foreign  trade. 

(d)  To  promote  customs  mechanisms  and 
measures  that  ensure  operations  be 
conducted  with  transparency,  efficiency, 
integrity  and  responsibiUty. 


Investment 

(a)  To  establish  a  fair  and  transparent  legal 
framework  to  promote  investment  through 
the  creation  of  a  stable  and  predictable 
environment  that  protects  the  investor,  his 
investment  and  related  flows,  without 
creating  obstacles  to  investments  fixMn 
outside  the  hemisphere. 

Standards  and  Technical  Barriers  to  Trade 
(a)  To  eliminate  and  prevent  unnecessary 
technical  barriers  to  trade  in  the  FTAA,  based 
on  the  proposals  contained  in  the  Common 
Objectives  Paper  approved  by  the  Working 
Group. 

Subsidies,  Antidumping  and  Countervailing 
Duties 

(a)  To  examine  ways  to  deepen,  if 
appropriate,  existing  disciplines  provided  in 
the  WTO  Agreement  on  Subsidies  and 
Coimtervailing  Measures  and  enhance 
compliance  with  the  terms  of  the  WTO 
Agrsnnent  on  Subsidies  and  Qnmtervailing 
Measures. 

(b)  To  achieve  a  conunon  understanding 
with  a  view  to  improving,  where  possible, 
the  rules  and  pnx^ures  regarding  the 
operation  and  application  of  trade  remedy 
laws  in  order  to  not  create  unjustified 
barriers  to  trade  in  the  Hemisphere. 

Govenunent  Procurement 

(a)  The  broad  objective  of  negotiations  in 
government  procurement  is  to  expand  access 
to  the  government  procurement  markets  of 
the  FTAA  countries. 

More  specifically,  the  objectives  are: 

(a)  To  achieve  a  normative  framework  that 
ensures  openness  and  transparency  of 
government  procurement  processes,  without 
necessarily  implying  the  establishment  of 
identical  government  procurement  systems 
in  all  countries; 

(b)  To  ensure  non-discrimination  in 
government  procurement  within  a  scope  to 
be  negotiated; 

(c)  To  ensure  impartial  and  fair  review  for 
the  resolution  of  procurement  complaints 
and  appeals  by  suppliers  and  the  effective 
implementation  of  such  resolutions. 

Intellectual  Property  Rights 

(a)  To  reduce  distortions  in  trade  in  the 
Hemisphere  and  promote  and  ensure 
adequate  and  effective  protection  to 
intellectual  property  rights.  Changes  in 
technology  must  be  considered. 

Services 

(a)  Establish  disciplines  to  progressively 
liberalize  trade  in  services,  so  as  to  permit 
the  achievement  of  a  hemispheric  fi-ee  trade 
area  under  conditions  of  certainty  and 
transparency; 

(b)  Ensure  the  integration  of  smaller 
economies  into  the  FTAA  process. 

Competition  Policy 

The  objectives  of  the  negotiations  are: 

(a)  General  Objectives: 
•  To  guarantee  that  the  benefits  of  the 

FTAA  liberalization  process  not  be 
undermined  by  anti-competitive  business 
practices. 

(b)  Specific  Objectives: 
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•  To  advance  towards  the  establishment  of 
juridical  and  institutional  coverage  at  the 
national,  sub-regional  or  regional  level,  that 
proscribes  the  carrying  out  of  anti- 
competitive business  practices; 

•  To  develop  mechanisms  that  facilitate 
and  promote  the  development  of  competition 
policy  arid  guarantee  the  enfmcement  of 
regulations  on  free  competition  among  and 
within  countries  of  the  Hemisphere. 

Dispute  Settlement 

(a)  To  establish  a  fair,  transparent  and 
efEsctive  mechanism  for  dispute  settlement 
among  FTAA  countries,  taking  into  account 
inter  alia  the  WTO  UndersUnding  on  Rules 
and  Procedures  Governing  the  Settlement  of 
Disputes. 

(b)  To  design  ways  to  faciliute  and 
promote  the  use  of  arbitration  and  other 
alternative  dispute  settlement  mechanisms, 
to  solve  private  trade  controversies  in  the 
framework  of  the  FTAA. 

Work  in  difbrent  groups  may  be 
interrelated,  such  as  agriculture  and  market 
access;  services  and  investment;  competition 
policy  and  subsidies,  antidumping  and 
countervailing  duties;  among  others.  The 
TNC  shall  identify  linkages  and  outline 
appropriate  procedures  to  ensure  timely  and 
effective  coordination.  We  agree  to  give  the 
mandate  to  the  relevant  negotiating  groups  to 
study  issues  relating  to:  the  interaction 
between  trade  and  competition  policy, 
including  antidumping  measures;  market 
access  and  agriculture,  in  order  to  identify 
any  areas  that  may  merit  further 
consideration  by  us.  The  groups  involved 
will  report  their  results  to  the  TNC  no  later 
than  December  2000.  This  is  without 
prejudice  to  decisions  made  by  the  TNC  to 
dissolve,  establish  or  mei;ge  groups.  Likewise, 

the  negotiaUng  groups  may  establish  ad-hoc 
working  groups. 

[FR  Doc.  98-17723  Filed  7-2-98;  8:45  am] 
MUMQ  CODE  31M-ei-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Rapofts,  Forms  and  Recordkeeping 
Requirements  Agency  infomiatton 
Collection  Activity  Under  0MB  Review 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice        , 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  March  30. 1998  (63  FR 
15257J. 


DATES:  Comments  must  be  submitted  on 
or  before  August  5, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  Scott,  Office  Engineering.  Federal 
Highway  Administration.  U.S. 
Department  of  Transportation.  HNC-10, 
Room  3134,  400  7th  St..  SW., 
Washington,  DC  20590-0001,  telephone 
(202)  366-4104.  Office  hours  are  from 
7:45  a.m.  to  4:15  p.m.,  E.T.,  Monday 
thru  Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Federal  Highway  Administration 
(FHWA) 

1.  Title:  Develop  and  Submit  Utility 
Accommodation  Policies. 

OMB  Number:  2125-0514. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Formfs):  N/A. 

Affected  Public:  State  highway 
agencies. 

Ai)stracf;  The  FHWA  has  elected  to 
fulfill  iu  statutory  obligations  regarding 
utility  accommodation  by  requiring  the 
State  highway  agencies  to  develop  and 
submit  to  FHWA  a  policy  statement  on 
the  authority  of  utilities  to  use  and 
occupy  highway  rights-of-way;  the 
State's  authority  to  regulate  such  use; 
and  the  policies  and/or  procedures 
emoloyed  for  accommodating  utilities 
within  the  rights-of-way  of  Federal-aid 
hi^way  projects.  Upon  approval  of  the 
policy  statement,  the  State  highway 
agency  may  take  any  action  required  in 
accordance  with  the  approved  policy 
statement  without  case-by-case  review 
by  the  FHWA.  Utility  accommodaUon 
policy  statements  have  previously  been 
approved  by  the  FHWA  for  all  the  50 
State  highway  agencies  and  the  highway 
agencies  of  the  District  of  Coliunbia  and 
the  Commonwealth  of  Puerto  Rico.  Even 
so,  these  policy  statements  must 
periodically  be  reviewed  to  see  if 
updating  is  necessary,  and  must 
periodically  be  updated  to  reflect  policy 
changes. 

Estimated  Total  Annual  Burden:  The 
estimated  total  annual  reporting  burden 
is  2.800  hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
AfSairs,  Office  of  Management  and 
Budget,  725— 17th  Street,  NW., 
Washington,  DC  20503,  AttenUon 
FHWA  Desk  Officer. 

Comments  are  invited  on:  whether  the 
proposed  collectioQ  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
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clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  0MB  is  best  assured  of 
having  its  full  eflect  if  OMB  receives  it 
within  30  days  of  publishing  in  the 
Federal  Register. 

Issued  in  Washington,  DC,  on  June  29. 
1998. 
PhiUip  A.  Leach. 

Qearance  Officer,  United  States  Department 
of  Transportation. 

(FR  Doc.  9&-17719  Filed  7-2-98;  8:45  am] 

BNXMG  COOE  WlO-n-P 


DEPARTMENT  OP  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Form  and  Recordkeeping 
Requirements  Agency  Infonnation 
Collection  Activity  Under  OMB  Review 

agency:  Office  of  the  Secretary,  DOT. 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
use  Chapter  3501.  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Offiae 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describe 
the  nature  of  the  information  collections 
and  its  expectecl  burden,  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soUciting  comments  was 
published  on  April  13, 1998  [63  FR 
18072]. 

DATES:  Comments  must  be  submitted  on 
or  before  August  5, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bemie  Stankus,  OfBce  of  Airline 
Information,  K-25,  Bureau  of 
Transportation  Statistics,  400  7th  Street, 
SW.,  Room  3430,  Washington,  DC  20590 
(202)  366-4387. 
SUPPt.EMENTARY  INFORMATION: 

Bureau  of  Transportation  Statistics 
(BTS) 

Title:  AirlinQ  Service  Quality 
Performance. 

OMB  Control  Number:  2138-0041. 

Type  of  Request:  Extension  of  a 
Currently  Approved  Collection. 

form  A/b..- None. 

Affected  Entities:  Large  domestic 
passenger  air  carriers — ^Alaska  Airlines, 
America  West  Airlines,  American 
Airlines,  Continental  Air  Lines,  Delta 
Air  Lines,  Northwest  Airlines, 
Southwest  Airlines,  Trans  World 
Airlines.  United  Air  Lines,  US  Airways. 


Ab  itract:  Since  Part  234  has  been 
effed  ive,  carriers'  quality  of  service  has 
impn  >ved,  resulting  in  a  decrease  in  the 
numler  of  consumer  complaints.  The 
Department  discloses  the  carriers'  on- 
time  performances  and  mishandled 
baggjge  information  to  the  public. 
Airline  passengers  are  now  more 
informed  to  make  carrier  selections 
based  on  the  quality  of  service  provided. 

Aircraft  tail  number,  wheels-up  and 
wheels-down  time  gives  the  FAA 
valua  t>le  data  for  pinpointing  and 
anal)  zing  air  traMc  delays.  Wheels-up 
emd  1  rheels-down  time  are  used  in 
conju  nction  with  departure  and  arrival 
times  to  show  the  extent  of  ground 
delaj  5.  Elapsed  flight  time  (computed 
from  the  wheels-up  time  and  the 
wheels-down  time)  revesds  delays 
expefienced  in  the  air.  The  reporting  of 
the  aircraft  tail  number  allows  the  FAA 
to  track  an  aircraft  through  the  air 
network,  which  enables  the  FAA  to 
study  the  ripple  effects  of  delays  at  hub 
airports.  Data  by  aircraft  type  idlows  the 
FAA  to  calculate  the  capacity  impacted 
by  air  traffic  congestion.  The  data  can  be 
anal]ized  for  airport  design  changes, 
new  equipment  purchases,  the  planning 
of  ne|v  runways  or  airports  based  on 
current  and  projected  airport  delays, 
and  tniffic  levels. 

Estimated  Annual  Burden  Hours: 
1,44Q  hours. 


ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budgjet,  725— 17th  Street,  NW, 
Wasl^ngton,  DC  20503,  ATTN:  DOT/ 
BTS  pesk  Officer.  Comments  are  invited 
on:  Whether  the  proposed  collections  of 
information  are  necessary  for  the  proper 
perfopnance  of  the  functions  of  the 
Department,  including  whether  the 
infonnation  will  have  practical  utility; 
the  accuracy  of  the  Department's 
estiniates  of  the  burden  of  the  proposed 
information  collections;  ways  to 
enhance  the  quaUty,  utility  and  clarity 
of  tht  information  to  be  collected;  and 
ways  to  minimize  the  burden  of  the 
colle^ons  of  infonnation  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  Comment  to  OMB  is  best  assured  of 
haviag  its  full  effect  when  OMB  receives 
it  wiJMn  30  days  of  publication. 

Issiied  in  Washington,  DC  on  June  29, 
1998., 

Phil%  A.  Leach. 

Clearance  Officer,  United  States  Department 
of  Transportation. 

[FR  npc  98-17725  Filed  7-2-98;  8:45  am] 
«IUJN6  CODE  491 0-«2-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  df  the  Secretary 

Report^  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Coiiectiisn  Activil^  Under  OMB  Review 

AGENCYJ  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 

SUMMARV:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  uid  comment.  The  ICR  describes 
the  natiire  of  the  infonnation  collection 
and  its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soUciting  comments  on  the 
following  collection  of  information  was 
published  on  March  9. 1998  [63  FR 
11472].[ 

DATES:  Comments  must  be  submitted  on 
or  befoi^  August  5. 1998. 
FOR  FUrtfHER  INFORMATION  CONTACT:  Ms. 
Judith  Street.  Room  612.  Federal 
Aviation  Administration.  Corporate 
Information  Division.  ABC-100,  800 
Independence  Ave..  SW..  Washington. 
DC  20591. 
SUPPLEMENTARY  INFORMATION: 


Federa^  Aviation  Administration  (FAA) 

Title:  High  Density  Traffic  Airports 
Slot  Allocation  and  Transfer  Methods. 

OMB  Number:  2120-0524. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Formfs):  N/A. 

Affected  Public:  Business  or  other  for 

jct:  High  Density  Traffic 
Slot  Allocation  and  Transfer 
s.  The  FAA  uses  this 
ion  to  allocate  slots  and 
maintaih  accurate  records  of  slot 
transfers  at  the  High  Density  Traffic 
Airporti.  The  information  will  be 
providejd  by  air  carriers  and  commuter 
operettas  or  other  persons  holding  a  slot 
at  High  Density  Traffic  Airports. 

Estiniated  annual  burden:  1800  hours. 
ADDRESSES:  Send  comments  to  the 
Office  G  f  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  725— 17th  Street,  NW.. 
Washington,  DC  20503.  Attention  FAA 
Desk  Officer. 

Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
includiiig  whether  the  information  will 
have  practical  utility;  the  acciuacy  of 
the  Department's  estimate  of  the  burden 


of  the  proposed  infonnation  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
buirden  of  the  collection  of  infonnation 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assur^of 
having  its  fiill  effect  if  OMB  receives  it 
within  30  days  of  publishing  in  the 
Federal  Register. 

Issued  in  Washington,  DC,  on  June  25, 
1998. 

PhilUp  A.  Leach. 

Clearance  Officer.  United  States  Department 
of  Transportation. 

IFR  Doc  98-17726  Filed  7-2-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Infonmation 
Coiiection  Activity.  Under  OMB  Review 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork- Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  approval.  The  ICR  describes 
the  nature  of  the  information  collections 
and  its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soUciting  comments  on  March 
16, 1998  (63  FR  12858]. 
DATES:  Comments  must  be  submitted  on 
or  before  August  5. 1998. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Michael  Robinson,  NHTSA  hiformation 
Collection  Clearance  Officer  at  (202) 
366-9456. 

SUPPtaiENTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

Title:  1998  Motor  Vehicle  Occupant 
Safety  Survey. 

OMB  Control  Number:  2127— New. 

Type  of  Request:  New  collection. 

Form(s):  DTHH22-98-R-05080. 

Affected  Public:  Individuals  or 
households. 

Abstract:  NHTSA  proposes  to  conduct 
a  1998  Motor  Vehicle  Occupant  Safety 
Survey  by  telephone  among  a  national 
probability  sample  of  8,000  adults  (age 
16  and  older).  Participation  by 
respondents  would  be  volimtary. 
NHTSA 's  information  needs  require  seat 


belt  and  child  safety  seat  sections  too 
large  to  merge  into  a  single  survey 
instrument  without  producing  an 
inordinate  burden  on  responc^nts. 
Rather  than  reduce  these  sections,  the 
proposed  survey  instrument  would  be 
divided  into  two  series  of  modules. 
Each  module  would  be  administered  to 
one-half  the  total  number  of  subject  to 
be  interviewed.  Module  Series  #1  of  the 
questionnaire  would  focus  on  seat  belts 
and  include  smaller  sections  on  air  bags, 
motorcycUst  safety,  and  general  driving 
(including  speed).  Module  Series  #2 
would  focus  on  child  safety  seats, 
accompanied  by  smaller  sections  on 
bicyclist  safety  and  Emergency  Medical 
Services.  Both  series  would  contain 
sections  on  crash  injury  experience,  and 
on  drinking  and  driving  because  of  the 
extensive  impact  of  alcohol  on  the 
highway  safety  problem.  Some  basic 
seat  beh  questions  contained  in  Module 
Series  #1  would  be  duplicated  on 
Module  Series  #2.  In  conducting  the 
proposed  survey,  the  interviewers 
would  use  computer-assisted  telephone 
interviewing  to  reduce  interview  length 
and  minimize  recording  errors.  A 
Spanish-language  translation  and 
bilingiial  interviewers  would  be  used  to 
minimize  language  barriers  to 
participation.  The  proposed  survey 
would  be  anonymous  and  confidential. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use  of  the 
Information— The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
was  established  to  reduce  the  mounting 
number  of  deaths,  injuries  and 
economic  losses  resulting  from  motor 
vehicle  crashes  on  the  Nation's 
highways.  As  part  of  this  statutory 
mandate,  NHTSA  is  authorized  to 
conduct  research  as  a  foundation  for  the 
development  of  motor  vehicle  standards 
and  traJEBc  safety  programs. 
A0DRE8SS8:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
R^latory  Af&irs,  Office  of 
Management  and  Budget,  725— 17th 
Street,  NW.,  Washington,  DC  20503, 
Attention  DOT  Desk  Officer.  Comments 
are  invited  on:  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility;  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  teclmiques  or 
other  forms  of  information  technology. 


A  comment  to  OMB  is  best  assurad  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Issued  in  Washington.  DC,  on  June  26, 
1998. 

Phillip  A.  LMch, 

Oeamnce  Officer,  United  States  Department 
of  Transportation. 

(FR  Doc.  98-17727  Filed  7-2-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Reports,  Forms  and  Recordiceeping 
Requirements;  Agency  Information 
Coiiection  Activity  Under  OMB  Review 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  compUanoe  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  Information 
Collection(ICR)  abstracted  below  has 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  March  9, 1998  [63  FR 
11472). 

DATES:  Comments  must  be  submitted  on 
or  before  August  5, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Street,  ABC-100;  Federal 
Aviation  Administration;  800 
Independence  Avenue,  SW.; 
Washington,  DC  20591;  Telephone 
number  (202)  267-0895. 
SUPPLEMENTARY  INFORMATION: 
Federal  Aviation  AdministratioB  (FAA) 

Title:  Certification  Procedures  for 
Products  and  Parts,  FAR  21. 

OMB  Control  Number:  2120-0048. 

Type  of  Request:  Extension  of  a 
cunently  approved  collection. 

Affected  Public:  Aircraft  parts 
designers,  manufacturers,  and  aircraft 
owners. 

Abstract:  14  CFR  part  21  prescribes 
certification  procedures  for  aircraft, 
aircraft  engines,  propellers,  products 
and  parts.  Information  collected  is  used 
to  determine  compliance  and  applicant 
eligibility. 

ADDRESSES:  Send  comn^ents  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725— 17th  Street,  NW., 
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Washington,  DC  20503,  Attention  FAA 
Desk  Officer. 

Conunents  are  Invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  when  OMB  receives 
it  within  30  days  of  publication. 

Issued  in  Washington,  DC,  on  June  26, 
1998. 

Phillip  A.  Leach. 

Clearance  Officer.  United  States  Department 

of  Tmnsporiation. 

IFR  Doc.  98-17728  Filed  7-2-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  Of  Applications  for  Certificatas 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  SiJt)part  Q  During  the  Week 
Ending  June  26. 1998 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Confofming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 


Docket  Slumber:  OST-97-2768. 

Date  Filed:  June  24, 1998. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  July  22, 1998. 

Description:  Application  of  Far 
Eastern  Air  Transport  Corporation 
pursuant  to  49  U.S.C.  Sections  41302, 
and  211.13  and  Subpart  Q  of  the 
Regulations,  requests  an  Amendment  to 
its  AppUcation  for  a  Foreign  Air  Carrier 
Permit  to  engage  in  scheduled  and 
charter  foreign  air  transportation  of 
persons,  property  and  mail  from  points 
behind  Taiwan  via  Taiwan  and 


intermediate  points  to  a  point  or  points 

in  the  United  States  and  beyond. 

Dorothy  W.  Walker, 

Federal  Register  Liaison. 

[FR  Doc.  9B-17812  Filed  7-2-98;  8:45  am] 

BHJJNO  COK  4t10-a2-P 

DEPARTlAENT  OF  TRANSPORTATION 

Aviation  Proceedings,  Agreements 
Filed  During  the  Weeic  Ending  June  26. 
1998       I 

The  foSowing  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  of  date  of  filing. 
Docket  fAimber:  OST-98-3975 
Date  Filek:  June  23, 1998 
Parties:  Members  of  the  International 

Air  Trabsport  Association 
Subject:  \ 

PTC3  "DBlex  Mail  Vote  945 

Korea-lussia  fares  (TC3  points  in 
Russia) 

Intend^  effective  date:  July  1, 1998 
Docket  Number:  OST-98-3985 
Date  Filed:  June  25, 1998 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 

PTC12  pSA-EUR  0052  dated  June  23, 
1998 

USA-Earope  Expedited  Resos 
(exclfidiiig  Austria,  Belgiimi, 
Germiany,  Neth,  Scand  &  Switz) 

r-1— 0d2j  r-3— 044SS  r-5— 015h 

1^2— 054SS  r-4— 064SS  r-6— 015v 

Intendcn  effiectlve  date:  expedited 
Augi^st  1, 1998 

Docket  Nkmber:  OST-98-3986 

Date  Filed:  June  25, 1998 

Parties:  ^4embers  of  the  International 

Air  Tra|isport  Association 
Subject: 
PTC  Ml-AFR  0014  dated  June  23, 

19981 
Middle^ast-Africa  Expedited  Reso 

002t  I 
Intended  effective  date:  August  1, 
1998 

Docket  Number:  OST-98-3987 
Date  Filed:  June  25. 1998 

imbers  of  the  International 

sport  Association 


Parties: 
AirT 

Subject 
CTCO 


IMP  0100  dated  May  19, 1998 
Compo$ite  Cargo  Resolutions  rl-12 
CTC  CQMP  0103  dated  May  19, 1998 
Worldwide  Area  Cargo  Resolutions 

Rl3-f6 
MINUTES— CTC  COMP  0105  dated 

May  29, 1998 
TABLE$— CTCl  RATES  0007  dated 

Jime  i9, 1998,  CTCl  RATES  0008 

datedl  June  19, 1998,  CTC2  ME 


RATES!  0008  dated  June  23. 1998, 
CTC2  ^UR-ME  RATES  0010  dated 
June  231, 1998,  CTC3  RATES  0008 
dated  Jime  19. 1998,  CTC3  RATES 
0009  dated  June  19, 1998,  CTC31  N/ 
C  RATES  0005  dated  June  23, 1998, 
CTC31  S  RATES  0003  dated  June 
23,  1998,  CTC123  RATES  0006 
dated  June  23. 1998 

Intended  elective  date:  October  1. 1998. 
Dorothy  W.Walker, 
Federal  Register  Liaison. 
[FR  Doc.  98-17813  Filed  7-2-98;  8:45  am] 
WUMQ  OOOE  iiie-«»-f> 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Hig^amy  Administration 

Intelligent  transportation  Society  of 
America;  PiftMc  Meeting 

agency:  Federal  Highway 
Administratton  (FHWA).  DOT. 

ACTION:  Notice  of  Public  Meeting. 

i  

summary:  The  Intelligent  Transportation 
Society  of  America  (ITS  AMERICA)  will 
hold  a  meeting  of  its  Board  of  Directors 
on  Wednesday,  August  5. 1998.  The 
meeting  begins  at  9:30  a.m.  llie  letter 
designationi  that  follow  each  item  mean 
the  foUowiis:  (I)  is  an  information  item; 
(A)  is  an  action  item;  (D)  is  a  discussion 
item.  The  General  Session  includes  the 
following  it^s:  (1)  Introductions  and 
ITS  America  Antitrust  Policy  and 
Conflict  of  Interest  Statements;  (2) 
Review  and  Approval  of  Previous 
Meeting's  Kftnutes  (A);  (3)  Federal 
Reports  (I/D|;  (4)  Board  Retreat  Report- 
Out— TBD  (A)— (a)  Topic  »1— Board 
Internal  Policy  Direction:  Governance 
Structure;  Executive  Limitations;  Scope 
of  Board  Activities;  (b)  Topic  «2— Board 
External  Policy  Direction  &  Priority 
Objectives:  federal  Advisory  Role; 
International  Role;  Training  Role;  State 
Chapter  ReUtionship;  (5)  Intelligent 
Vehicle  Initiative  RFI  Response 
Analysis  (A);  (6)  Coordinating  Council 
Workshop  Rlsport  (A),  (a)  Topic  #1— 
Role  of  the  Coordinating  Council;  (b) 
Topic  #2— Review  of  IVI  Analysis;  (c) 
Topic  #3— TEA-21  Deployment  Policy: 
DepIoyment|lntegration,  and 
Architecture  and  Standards  Conformity; 
(7)  State  Chapters  Council  Report  (I);  (8) 
ITS  AmericaAssociation  Report  (I);  (9) 
President's  Report  (I/D);  (10)  Other 
Program  Business. 

11:30  a.m.,  Business  Session  (U.S. 
DOT  participants  excused.  Board 
Members.  ITS  America  Members,  and 
Staff  only.)  (II)  Report  of  the 
Membership  Committee  (I);  (12)  Report 
of  the  Administrative  Policy  and 
Finance  Committee  (I/D);  (13)  Report  of 


the  Nominating  Committee  (A);  (14) 
Other  Business;  (15)  Adjournment  until 
October  11, 1998.  Board  of  Directors 
Meeting  in  Conjunction  with  the  Fifth 
ITS  World  Congress  at  the  Inter- 
Continental  Hotel,  Seoul.  Korea  (not  a 
Federal  Advisory  Committee  Meeting). 
ITS  AMERICA  provides  a  fonmi  for 
national  discussion  and 
recommendations  on  ITS  activities 
including  programs,  research  needs, 
strategic  planning,  standards, 
international  liaison,  and  priorities. 

The  charter  for  the  utilization  of  ITS 
AMERICA  establishes  this  organization 
as  an  advisory  committee  under  the 
Federal  Advisory  Committee  Act 
(FACA)  5  use  app.  2.  when  it  provides 
advice  or  recommendations  to  EXDT 
officials  on  ITS  policies  and  programs. 
(56  FR  9400.  March  6. 1991). 
DATES:  The  Board  of  Directors  of  ITS 
AMERICA  will  meet  on  Wednesday, 
August  5, 1998,  from  9:30  a.m.-noon. 
ADDRESSES:  The  Hyatt  Regency 
Savannah.  #2  W.  Bay  Street.  Savannah. 
Georgia,  31401.  Phone:  (912)  238-1234. 
Fax:  (912)  944-3678. 
FOR  FURTHER  INFORMATION  CONTACT: 
Materials  associated  with  this  meeting 
may  be  examined  at  the  ofBces  of  ITS 
AMERICA.  400  Virginia  Avenue  SW,. 
Suite  800,  Washington,  DC  20024. 
Persons  needing  further  information  or 
who  request  to  speak  at  this  meeting 
should  contact  Kenneth  Faimteroy  at 
ITS  AMERICA  by  telephone  at  (202) 
484-4130  or  by  FAX  at  (202)  484-3483. 
The  DOT  contact  is  Mary  C.  Pigott. 
FHWA,  HVH-1.  Washington.  DC  20590, 
(202)  366-9230.  Office  hours  are  from 
8:30  a.m.  to  5  p.m.,  e.t,  Monday  through 
Friday,  except  for  legal  hoUdays. 
(23  U.S.C.  315;  49  CFR  1.48) 

Issued  on:  June  29, 1998. 
leSny  Paniati, 

Deputy  Director,  ITS  Joint  Program  Office. 
(FR  Doc.  98-17746  Filed  7-2-98;  8:45  am] 
BILUNQ  COOe  4910-22-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Transit  Administration 

Environmental  Impact  Statement  on 
New  Rochelle  Intermodal 
Transportation  Center  Project,  New 
Rochelle,  New  York 

AGENCY:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS). 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Pohcy 
Act  (NEPA)  of  1969,  as  amended,  and  as 


implemented  by  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  Parts  1500-1508) 
and  Federal  Transit  Administration 
(FTA)  regiilations  under  23  CFR  Part 
771.  the  FTA  and  the  Westchester 
Coimty  Department  of  Transportation 
(WCDOT)  intend  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  assess  the  impacts  of  a  project  known 
as  the  New  Rochelle  Intermodal 
Transportation  Center.  The  EIS  will  also 
comply  with  the  requirements  of  Uie 
1990  Clean  Air  Act  Amendments 
(CAAA)  and  Executive  Order  12898  on 
Environmental  Justice. 

The  project  consists  of  a  proposed 
multi-level  garage  and  other  vehicular 
and  pedestrian  circulation 
improvements  to  be  constructed  on  the 
site  of  the  existing  at-grade  parking  lot 
along  the  southboimd  Metro-North 
raifroad  tracks  at  the  New  Rochelle 
Train  Station  in  New  Rochelle 
(Westchester  County).  New  York.  The 
proposed  project  is  intended  to  be 
financed  through  FTA  and  local  funding 
sources.  The  project  is  being 
administered  by  the  City  of  New 
Rochelle  (City)  Department  of 
Development  on  behalf  of  WCDOT. 

The  proposed  garage  and  station  site 
redesign  are  intended  to  better  serve 
Metro-North  and  Amtrak  train 
operations,  Westchester  County  bus 
service,  taxi  and  private  bus  operations, 
and  commuters  parking  at  the  station, 
and  improve  pedestrian  and  vehicle 
circulation.  The  proposed  project 
includes  a  new  1 ,000-space  paricing 
structure,  improved  vehicular  and 
pedestrian  circulation,  bicycle  storage, 
and  separate  taxi,  bus,  and  auto 
passenger  pick  up/drop  off  areas.  The 
project  will  be  designed  to  be  in 
character  with  the  New  Rochelle  train 
station  building  on  the  project  site. 

In  addition  to  assessing  the  proposed 
intermodal  center,  the  EIS  will  evaluate 
the  No  Build  alternative  and  any  other 
reasonable  alternatives  determined 
through  the  scoping  process.  Scoping 
will  occur  both  through  correspondence 
with  interested  persons,  organizations, 
and  federal,  state,  and  local  agencies 
and  through  a  public  meeting. 

Involved  agencies  may  include: 
National  Railroad  Passenger  Corporation 
(Amtrak),  New  York  State  Thru  way 
Authority,  Metro-North  Raihoad  (MTA), 
and  New  York  State  Historic 
Preservation  Office  (SHPO). 
DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  should  be 
sent  to  the  Qty  of  New  Rochelle  by  and 
will  be  accepted  by  the  Department  up 
to  thirty  days  following  the  close  of  the 


public  scoping  meeting.  Oral  commenU 
may  be  given  at  the  scoping  meeting. 
Scoping  Meeting:  A  pubUc  scoping 
meeting  will  be  held  on  Tuesday,  July 
21. 1998. 8:00  PM.  in  Qty  Hall.  515 
North  Avenue,  New  Rochelle.  NY. 
ADDRESSES:  Written  commenU  on  the 
project  scope  should  be  sent  to  Mark 
Stellate,  City  of  New  Rochelle, 
Department  of  Development,  New 
Rochelle  Qty  Hall,  515  North  Avenue, 
New  Rochelle,  NY  10801. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  G.  Carr.  Director.  Planning  and 
Program  Development,  Federal  Transit 
Administration,  at  212-264-8162. 
SUPPLEMENATRY  INFORMATION: 

Scoping 

The  FTA  is  Initiating  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  in 
the  EIS.  All  interested  individuals, 
organizations,  and  Federal,  State,  and 
local  agencies  are  invited  to  participate 
in  identifying  any  significant  social, 
economic,  and  environmental  issues 
related  to  the  proposed  project  and 
defining  the  alternatives  to  be  evaluated 
in  the  EIS.  A  draft  Scoping  Docimient 
describing  the  purpose  of  the  project 
and  impact  issues  is  being  mailed  to 
affected  Federal,  State,  and  local 
agencies  as  well  as  interested  parties. 
Copies  of  the  draft  Scoping  Document 
may  be  obtained  from  Mark  Stellato, 
City  of  New  Rochelle  Department  of 
Development  at  (914)  654-2191. 

Following  a  presentation  on  the 
project,  comments  on  the  scope  of  the 
EIS  will  be  received  and  transcribed  at 
this  meeting.  Scoping  comments  may  be 
submitted  at  the  pubUc  scoping  meeting 
and/or  submitted  in  writing  at  the 
address  listed  above.  It  is  important  that 
interested  parties  and  Federal,  State, 
and  local  agencies  take  this  opportunity 
to  identify  environmental  concerns  that 
should  be  addressed  in  the  EIS.  Further, 
because  the  preliminary  design 
components  of  the  New  Rochelle 
Intermodal  Transportation  Center 
Project  are  cxurently  being  formulated 
and  refined,  the  scoping  process  offers 
an  opportunity  to  incorporate  pubUc 
enviroimiental  concerns  into  the  urban 
design  and  engineering  processes  of  the 
project. 

Description  of  Study  Area  and  Proiect 
Need 

The  proposed  action  (New  Rochelle 
Intermodal  Transportation  Center) 
includes  the  construction  of  a  1,000- 
space,  multi-level  packing  garage  on  the 
site  of  the  existing  New  Rochelle  train 
station  as  well  as  the  reconfiguration 
and  redesign  of  the  train  station  site  to 
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create  an  intermodal  transportation 
center.  The  New  Rochelle  train  station 
is  located  in  the  central  business  district 
of  the  City  of  New  Rochelle, 
Westchester  Coimty,  New  York.  The 
station  site  is  bordered  on  the  north  by 
the  New  England  Section  (1-95)  of  the 
New  York  State  Thruway;  on  the  south 
by  Metro-North's  New  Haven  Division; 
on  the  east  by  North  Avenue,  and  on  the 
west  by  Division  Street.  It  is  a  major 
commuter  stop  along  the  MTA  Metro- 
North  Railroad's  New  Haven  Division  as 
well  as  Amtrak's  New  England  Express, 
Springfield,  and  Vermont  lines.  In 
addition,  the  New  Rochelle  station  will 
be  the  only  stop  in  Westchester  for 
Amtrak's  high  speed  Northeast  Corridor 
service  between  Washington.  DC  and 
Boston,  Massachusetts,  llie  station  is 
also  a  hub  for  the  County's  Bee-Line  bus 
service. 

The  City,  the  New  York  State 
Department  of  Transportation,  and 
WCDOT  will  consolidate  to  the 
maximimi  extent  feasible  various 
transportation  services  into  a  single 
intermodal  hub  adjacent  to  the  train 
station  building.  The  overall  goals  and 
objectives  of  this  project  are  to  provide 
a  convenient,  secxue,  operationally 
efficient  transportation  center  which 
considers  internal  circulation,  site 
access,  user  fiiendliness,  bus  pick  up 
and  drop-off  areas,  commuter  parking, 
ADA  access,  taxi  layover,  kiss-and-ride, 
and  pedestrian  as  well  as  bicycle  access. 

Alternatives 

The  EIS  will  evaluate  reasonable 
alternatives  that  will  assist  in  achieving 
the  objectives  of  the  New  Rochelle 
Intermodal  Transportation  Center 
Project.  Alternatives  to  be  analyzed 
would  include  a  No  Build  Alternative 
imder  which  no  change  to  the  New 
Rochelle  Station  would  occiir.  Other 
alternatives  to  be  considered  would  be 
developed  during  the  scoping  and 
public  comment  period  and  could 
include  design  alternatives. 

Probable  Effiects/Potential  Impacts  for 
Analjrsis 

The  EIS  will  evaluate  all  potential 
significant  social,  economic,  and 
environmental  impacts  of  the 
alternatives.  Primary  issues  include 
traffic  and  transportation,  air  quality, 
noise,  and  the  landmark-eUgibility  of 
the  Train  Station  Building.  Both 
positive  and  negative  impacts  will  be 
evaluated  for  the  construction  period 
and  for  the  long  term  period  of 
operation.  Measures  to  mitigate  adverse 
impacts  will  be  identified,  where 
reasonable  and  appropriate.  The  Build 
year  for  the  proposed  project  is 
anticipated  to  hie  2001. 


FTA  and  {State  Procedures 

The  Els  process  will  be  conducted  in 
accordance  with  the  regulations  and 
guidance  established  by  NEPA,  as  well 
as  FTA's  regulations  under  23  CFR  771 
and  associated  guidance  documents. 

Following  the  completion  of  the 
scoping  process,  a  draft  EIS  vdll  be 
prepared  and  made  available  for  public 
review.  Ttere  virill  be  a  45-day  pubhc 
comment  beriod  and  public  hearing  on 
the  draft  EIS.  After  its  publication  and 
the  public  hearing,  a  final  EIS  will  be 
prepared  ^th  appropriate  revisions  and 
additions  iresponding  to  all  substantive 
comment!  received.  The  final  EIS  will 
serve  as  t^e  basis  for  a  Record  of 
Decision  ^sued  on  the  proposed  action. 

Becausi  the  proposed  action  also 
includes  actions  by  New  York  State, 
county,  and  local  agencies,  it  will  also 
be  assessed  in  accordance  with  the  New 
York  State  Environmental  Quality 
Review  Act  (SEQRA).  The  Qty  of  New 
Rochelle  ^11  serve  as  the  lead  agency 
for  SEQRA  documentation.  The  content 
and  formtt  of  the  Federal  EIS  will  be 
designed  to  also  meet  the  requirements 
of  SEQRA  for  the  action.  All  time 
frames,  public  notices,  public  hearings, 
and  comment  periods  will  be 
coordinated  in  accordance  with  both 
NEPA  anq  SEQRA  requirements. 

Issued  oii:  June  30, 1998. 
Letitia  Thafenpson, 
Regional  ^ministrator. 
(PR  Doc.  9^17820  Filed  7-2-98;  8:45  am] 
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departh^ent  of  transportation 

National  Mighway  Traffic  Safety 
Administiiation 

[Docket  Na  NHTSA-97-^125;  Notice  02] 

RIN  2127-^H04 

Final  Thelt  Data;  Motor  Vehicle  Theft 
Prevention  Standard 

I 

AGENCY:  NJational  Highway  Traffic 
Safety  Adjninistration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Publication  of  final  theft  data. 


SUMMARY:  rrhis  document  publishes  the 
final  data  \m  thefts  of  model  year  (MY) 
1996  passenger  motor  vehicles  that 
occurred  in  calendar  year  (CY)  1996. 
The  final  ^996  theft  data  indicate  a 
decrease  it  the  vehicle  theft  rate  when 
compared  to  the  theft  rate  experienced 
in  CY/MY 1995.  The  final  theft  rate  for 
MY  1996  passenger  vehicles  stolen  in 
calendar  year  1996  (3.28  thefts  per 
Ihousand  vehicles  produced)  decreased 
by  8.1  percent  from  the  theft  rate  for  CY/ 


MY  1995  vehicles  (3.57  thefts  per 
thousand  vehicles  produced). 
Publication  of  these  data  fulfills 
NHTSA 's  st«tutory  obligation  to 
periodically!  obtain  accurate  and  timely 
theft  data  and  publish  the  information 
for  review  and  comment.  The  data  were 
calculated  f^r  informational  purposes 
only. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Rosalind  Pnictor,  Office  of  Planning  and 
Consimier  Ptograms,  NHTSA,  400 
Seventh  Strdet.  S.W..  Washington,  D.C. 
20590.  Ms.  Proctor's  telephone  niunber 
is  (202)  36&-rf)846.  Her  fax  number  is 
(202)  493-2:[39. 

SUPPLEMENTijlRY  INFORMATION:  NHTSA 
administers  B  program  for  reducing 
motor  vehicle  theft.  The  central  feature 
of  this  progriim  is  the  Federal  Motor 
Vehicle  Theft  Prevention  Standard,  49 
CFR  Part  54  j.  The  standard  specifies 
performance  requirements  for  inscribing 
and  affixing  vehicle  identification, 
niunbers  (VINs)  onto  certain  major 
original  equipment  and  replacement 
parts  of  high-theft  lines  of  passenger 
motor  vehicles. 

The  agency  is  required  by  49  U.S.C. 
33104(b)(4)  to  periodically  obtain,  from 
the  most  reliable  source,  accurate  and 
timely  theft  data  and  publish  the  data 
for  review  and  comment.  To  fulfill  this 
statutory  mandate,  NHTSA  has 
published  theft  data  annually  beginning 
with  MYs  1383/84.  Continuing  to  fulfill 
the  section  33104(b)(4)  mandate,  this 
dociunent  r^)orts  the  final  theft  data  for 
CY  1996.  th^  most  recent  calendar  year 
for  which  dala  are  available. 

In  calculating  the  1996  theft  rates. 
NHTSA  folldwed  the  same  procedures  it 
used  in  calculating  the  MY  1995  theft 
rates.  (For  1995  theft  data  calculations, 
see  62  FR  44|jl6,  August  21, 1997.)  As 
in  all  previous  reports,  NHTSA's  data 
were  based  qn  information  provided  to 
NHTSA  by  t^e  National  Crime 
Information  Center  (NCIC)  of  the 
Federal  Bvueau  of  Investigation.  The 
NQC  is  a  government  system  that 
receives  vehicle  theft  information  from 
nearly  23,00()  criminal  justice  agencies 
and  other  law  enforcement  authorities 
throughout  the  United  States.  The  NQC 
data  also  include  reported  thefts  of  self- 
insured  and  uninsured  vehicles,  not  all 
of  which  are  reported  to  other  data 
sources.        , 

The  1996  ttieft  rate  for  each  vehicle 
line  was  caloulated  by  dividing  the 
niunber  of  reported  thefts  of  MY  1996 
vehicles  of  tliat  line  stolen  during 
calendar  yeai  - 1996  by  the  total  niunber 
of  vehicles  iii  that  line  manufactured  for 
MY  1996,  as  reported  to  the 
EnvironmenliBl  Protection  Agency 
(EPA). 
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The  final  1996  theft  data  show  a 
decrease  in  the  vehicle  theft  rate  when 
compared  to  the  theft  rate  experienced 
in  CY/MY  1995.  The  final  theft  rate  for 
MY  1996  passenger  vehicles  stolen  in 
CY  1996  decreased  to  3.28  thefts  per 
thousand  vehicles  produced,  a  decrease 
of  8.1  percent  from  the  rate  of  3.57  thefts 
per  thousand  vehicles  experienced  by 
MY  1995  vehicles  in  CY  1995.  For  MY 
1996  vehicles,  out  of  a  total  of  204 
vehicle  lines,  71  lines  had  a  theft  rate 
higher  than  3.5826  per  thousand 
vehicles,  the  established  median  theft 
rate  for  MYs  1990/1991.  (See  59  FR  ' 
12400,  March  16, 1994.)  Of  the  71 
vehicle  lines  with  a  theft  rate  higher 
than  3.5826, 67  are  passenger  car  lines, 
4  are  multipurpose  passenger  vehicle 
lines,  and  none  are  light-duty  truck 
lines. 

On  Monday,  February  9, 1998, 
NHTSA  published  the  preliminary  theft 
rates  for  CY  1996  passenger  motor 
vehicles  in  the  Federal  Register  (63  FR 
6603).  The  agency  tentatively  ranked 
each  of  the  MY  1996  vehicle  lines  in 
descending  order  of  theft  rate.  The 
pubUc  was  requested  to  comment  on  the 
accuracy  of  the  data  and  to  provide  final 
-  production  figures  for  individual 
vehicle  lines.  In  response  to  the 
February  1998  notice,  the  agency 
received  written  comments  from  the 
Chrysler  Corporation  (Chrysler),  the 
General  Motors  Corporation  (CM)  and 
Mercedes-Benz  of  North  America 
(Mercedes).  In  their  comments,  all  three 
manufacturers  provided  the  agency  with 
either  corrected  production  figures  or 
nameplate  changes  for  their  vehicle 
lines.  (The  written  corrections  are 
available  at  the  docket  nimiber  dted  at 
the  beginning  of  this  notice.) 


The  agency  used  all  written 
comments  to  make  the  necessary 
adjustments  to  its  data.  As  a  result  of  the 
adjustments,  the  final  theft  rate  and 
ranking  of  the  vehicle  Unes  changed 
fit)m  those  published  in  the  February 
1998  notice. 

In  its  comments,  Chrysler  commented 
that  the  Chrysler  Sebring  Convertible 
and  the  Chrysler  Sebring  Coupe  are 
completely  different  vehicles.  They  had 
been  erroneously  listed  as  one  vehicle 
line  entry  with  combined  theft  and 
production  figures.  In  response  to 
Chrysler's  comment,  NHTSA  is  making 
the  necessary  corrections  to  list  these 
two  vehicle  lines  as  separate  entries  in 
the  final  theft  listing.  As  a  result  of  these 
corrections,  the  Chrysler  Sebring 
previously  ranked  Na  44  with  a  theft 
rate  of  4.7341  is  now  listed  as  the 
Chrysler  Sebring  Convertible  ranked  No. 
98  with  a  theft  rate  of  2.7315  and  the 
Chrysler  Sebring  Coupe  ranked  No.  12 
with  a  theft  rate  of  7.6859.  Additionally, 
Chrysler  commented  that  the  listing 
erroneously  omitted  the  Jeep  Wrangler 
vehicle  line.  After  further  review  of 
vehicle  prodiiction  data  and 
confirmation  by  Chrysler,  it  was 
revealed  that  the  Jeep  Wrangler  vehicle 
line  was  not  produced  for  MY  1996. 
Therefore,  the  Chrysler  Jeep  Wrangler 
vehicle  line  will  remain  unlisted. 

Chrysler  also  informed  the  agency 
that  the  production  voliune  for  the  Jeep 
Cherokee  was  erroneously  listed.  In 
response  to  this  comment,  the 
production  volume  for  the  Jeep 
Cherokee  has  been  corrected  and  the 
final  theft  list  has  been  revised 
accordingly.  As  a  result  of  the 
correction,  the  Jeep  Cherokee  previously 
ranked  No.  88  with  a  theft  rate  of 


3.0596,  remains  ranked  the  same  but 
now  has  a  theft  rate  of  3.0878.  Chrysler 
also  informed  the  agency  that  the 
production  volume  for  the  Dodge 
B1500/B2500  line  was  incorrect.  After 
further  analysis  of  the  production 
volumes,  it  was  confirmed  with 
Chrysler  that  the  production  volume 
listed  by  the  agency  was  not  in  error. 
Therefore,  the  production  volume  and 
the  theft  rate  for  this  line  will  remain 
unchanged. 

CM  informed  the  agency  that  the 
nameplate  for  the  Oldsmobile  Cutlass 
Ciera  SL  should  be  changed  to  the 
Oldsmobile  Ciera,  the  Chevrolet  Lumina 
APV  should  be  changed  to  the  Chevrolet 
Lumina  Minivan,  the  Oldsmobile 
Bravada  APV  should  be  changed  to  the 
Oldsmobile  Bravada,  the  Oldsmobile  88 
should  be  changed  to  Oldsmobile 
Eighty-Eight,  and  the  Oldsmobile  98 
should  be  changed  to  Oldsmobile 
Ninety-Eight.  The  final  theft  list  has 
been  modified  to  reflect  these  changes. 

Additionally,  Mercedes  informed  the 
agency  that  because  the  124  line  has 
been  replaced  by  the  210  line,  beginning 
with  MY  1996,  the  nameplate  for  the 
124  (E-Class)  vehicle  line  should  be 
changed  to  the  210  (E-Class)  vehicle 
line.  The  final  theft  list  has  been  revised 
accordingly. 

The  following  list  represents 
NHTSA '8  final  calculation  of  theft  rates 
for  all  1996  passenger  motor  vehicle 
lines.  This  list  is  intended  to  inform  the 
public  of  calendar  year  1996  motor 
vehicle  thefts  of  model  year  1996 
vehicles  and  does  not  have  any  effect  on 
the  obligations  of  regulated  parties 
under  49  U.S.C.  Chapter  331.  Theft 
Prevention. 


Theft  Rates  of  Model  Year  1996  Passenger  Motor  Vehicles  Stolen  in  Calendar  Year  1996 


1  . 

2  . 

3  . 

4  . 

5  . 

6  . 

7  . 
8. 
9  . 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 


Manufacturer 


MITSUBISHI  

MAZDA  

ROLLS-ROYCE 

TOYOTA 

CHRYSLER  CORP. 

MITSUBISHI  ..._ 

TOYOTA  

MITSUBISHI  

NISSAN  

CHRYSLER  CORP. 

NISSAN  

CHRYSLER  CORP. 
CHRYSLER  CORP. 

BMW 

TOYOTA  

CHRYSLER  CORP. 
CHRYSLER  CORP. 

SAAB  , 

MITSUBISHI  


Make/model  (Una) 


DIAMANTE  , 

MX-3  

SILVER  DAWN  . 

SUPRA  

INTREPID'  

MIRAGE 

LEXUS  GS  ...: 

MONTERO  

300ZX  

DODGE  STEALTH  . 
STANZA  ALTIMA  ... 
SEBRING  COUPE  .. 
PLYMOUTH  NEON 
8 


LEXUS  SC 

DODGE  NEON 

JEEP  GRAND  CHEROKEE 

SAAB  9000 „ 

GALANT  ^. 


Thefts  1996 


28 

1 

1 

7 

8 

364 

27 

112 

28 

3 

719 

2S0 

779 

2 

34 

926 

1,978 

23 

371 


Production 
(Mffs)  1996 


600 

27 

31 

275 

465 

31,933 

2.535 

11.026 

2J93 

358 

92,478 

32.527 

103.871 

267 

4.785 

131,821 

281,814 

3284 

54,673 


1996  (per 
1,000  veM- 

des  pro- 
duced) theft 
rate 


46.6667 

37.0370 

32.2581 

25.4545 

17.2043 

11.3989 

10.6509 

10.1578 

9.6785 

8.3799 

7.7748 

7.6859 

7.4997 

7.4906 

7.1055 

7.0247 

7.0188 

7.0037 

6.7856 
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20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

36 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

50 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

81 

82 

83 

84 

85 

86 

87 


Manufacturer 


GENERAL  MOTORS .... 

ROaS-ROYCE 

HYUNDAI 

MITSUBISHI  

CHRYSLER  CORP 

HONOA/ACURA 

SUZUKI 

NISSAN  „... 

MITSUBISHI  

FORD  MOTOR  CO.  ...„ 

HYUNDAI 

TOYOTA „ 

FORD  MOTOR  CO 

CHRYSLER  CORP 

TOYOTA 

SUZUKI 

NISSAN  

GENERAL  MOTORS .... 
MERCEDES  BENZ  ...... 

TOYOTA „„ 

HONDA 

CHRYSLER  CORP 

GENERAL  MOTORS .... 

MAZDA  „.. 

CHRYSLER  CORP 

FORD  MOTOR  CO.  _... 
GENERAL  MOTORS  .„. 

NISSAN  

FORD  MOTOR  CO 

TOYOTA ^. 

MERCEDES  BENZ  .. 

HONDA  

CHRYSLER  CORP 

GENERAL  MOTORS  .>.. 
GENERAL  MOTORS  ^. 
GENERAL  MOTORS ... 
GENERAL  MOTORS  „. 

TOYOTA 

MSSAN  

MITSUBISHI  ..„. 

TOYOTA 

NISSAN  

FORD  MOTOR  CO.  

BMW _. 

GENERAL  MOTORS ..... 

MAZDA  , 

GENERAL  MOTORS  .„. 
GENERAL  MOTORS ..... 

FORD  MOTOR  CO 

BUW 

HONDA 

HONDA/ACURA  

CHRYSLER  CORP 

SUZUKI 

GB4ERAL  MOTORS ..... 

HONOA/ACURA  

FORD  MOTOR  CO 

GENERAL  MOTORS  .„.. 

HYUNDAI 

FORD  MOTOR  CO 

CHRYSLER  CORP 

KIA  MOTORS 

MAZDA  _. 

CHRYSLER  CORP 

CHRYSLER  CORP 

AUDI  

CHRYSLER  CORP 

BMW 


Year  1996— Continued 


Make/model  (line) 


a  evrolet  corvette 

SI!  VER  spur 

AC  DENT _ 

EC  LIPSE 

DC  DGE  STRATUS 

NS  <  „. 

SV  IFT 

M/  XIMA 

EX  'O 

ME  RCURY  TRACER 

SC  hiATA 

TE  ?CEL 

ML  STANG _ 

NE  N  YORKERfl>IS 

CX]  RCXIA „ 

ES  TEEM  

sorrRA«oosx 

OL  )SMOBILE  CIERA 

12!   (SL-CLASS) 

LE  CUS  LS  „... 

PR  ELUDE 

DC  OQE  INTREPID 

OL  >SMOBILE  ACHIEVA  

Mil  LENIA  

PL  ^tMDUTH  BREEZE  

AS  »IRE 

CI-  EVROLET  CORSICA 

INf  INm  J30  

ES  X)RT 

4-f  UNNER  „ 

14<   (S-CLASS) 

Alrf  Ai/Hu  «..... »•»»•••••«••• 

ST  JATUS'  

CHp/nOLET  LUMINA  MINIVAN 

ROLET  CAMARO 

CENTURY 

CmIRY 

INF  INITI  Q45  „ 

30<  OGT  ...„ 

PA  JEO  

24(  SX 

CONTOUR 

M3, ^_ 

C  GRMiOfM  "ZZZZ. 

[-6  

C  FIREBIRD 

CHEVROLET  CAVAUER 

ICURY  MYSTIQUE 


Thefts   996 


UK  X)LN  TOWN  CAR  

PO  flTAC  TRANS  SPORT  .. 

EL  WTRA  

EX  'LORER  

EA  JLE  VISION  

SE  'HIA 

PR  )TEGE  

DO  X3E  AVENGER 

EAi  iLE  SUMMIT  

CA  IRIOLET  

DO  XaE  B150Q/B2500  VAN 


1 


1 


29 
120 

50 
714 
173 

56 
1224 
143 
^75 

24 
563 
295 

58 
1629 


1 


137 

1 

300 

323 

622 

3 

12 

893 

7 

74 

54 

335 


209 
136 
32 
894 
658 


1 
101 
261 
391 
355 


1J447 
17 
21 
2S 
30 
653 


6 
790 
320 
116 
IDOI 
189 
140 

11 
177 
156 

67 
152 
132 
J14 

56 

96 
>I27 

43 

89 
196 
126 
3 
4 
5 

19 


Production 
(MIT's)  1996 


21.008 

155 

46,691 

51,055 

99.683 

486 

2,087 

156,602 

1.230 

13.199 

9.694 

60,704 

126.357 

38.284 

210.277 

5.926 

168.564 

124.817 

5,530 

22.919 

9.683 

145.289 

35.605 

11.669 

46.718 

30.287 

149.133 

5.340 

125.301 

67.361 

13.320 

377.911 

232 

23.522 

61.449 

92.430 

84.371 

344.599 

4.069 

5.127 

6337 

7.334 

167.572 

1,561 

206.435 

84.528 

31,038 

269.595 

51.666 

38,444 

3.034 

49.077 

43.695 

18.982 

43.270 

37.629 

90.750 

16.365 

28.040 

419,288 

12.830 

27.048 

59.602 

38,949 

932 

1.258 

1.504 

6.134 


1996  (per 
1,000  vehi- 
cles pro- 
duced) theft 
rate 


6.5213 

6.4516 

6.4252 

6.3265 

6.2398 

6.1728 

5.7499 

5.7024 

5.6911 

5.6065 

5.5705 

5.5186 

5.5082 

5.4592 

5.4024 

5.3999 

5.3039 

5.2717 

5.2441 

5.2368 

5.1637 

4.9143 

4.8689 

4.7990 

4,7947 

4.7215 

4.5262 

4.4944 

4.4102 

4.3794 

4.3644 

4.3106 

4.3103 

4.2939 

4.2474 

4.2302 

4.2076 

4.1991 

4.1882 

4.0060 

4.0864 

4.0906 

3.8968 

3.8437 

3.8269 

3.7867 

3.7374 

3.7130 

3.6681 

3.6417 

3.62S6 

3.6066 

3.5702 

3.5297 

3.5128 

3.5079 

3.4601 

3.4240 

3.4237 

3.4034 

3.3615 

32904 

32886 

32350 

32189 

3.1797 

3.1368 

3.0975 
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THEFT  RATES  OF  MODEL  YEAR  1996  PASSENGER  MOTOR  VEHK^LES  STOLEN  IN  CALENDAR  YEAR  1996-Contlnued 


89 
90 
91 
92 
93 
94 
95 
96 

97  , 

98  , 

99  , 

100  . 

101  . 

102  . 

103  . 

104  . 

105  . 

106  . 

107  . 

108  . 

109  . 

110  . 

111  . 

112  . 

113  . 

114  . 

115  . 
118  . 

117  . 

118  .. 

119  ., 

120  .. 

121  .. 

122  .. 

123  .. 

124  .. 

125  .. 

126  .. 

127  .. 

128  .. 

129  .. 

130  .. 

131  .. 

132  .. 

133  .. 

134  .., 

135  ... 

136  ... 

137  ... 

138  ... 

139  ... 

140  ... 

141  ... 

142  ... 

143  ... 

144  ... 

145  ... 

146  ... 

147  ... 

148  ... 

149  ... 

150  ... 

151  ... 

152  ... 

153  ... 

154  ... 

155  ... 


ManuTacturer 


CHRYSLER  CORP. .. 

FORD  MOTOR  CO.  . 

GENERAL  MOTORS 

TOYOTA  

GENERAL  MOTORS 

GENERAL  MOTORS  . 

CHRYSLER  CORP. ... 

NISSAN 

NISSAN  

CHRYSLER  CORP. ... 

CHRYSLER  CORP. ... 

TOYOTA  

ISU2U „. 

GENERAL  MOTORS  . 

FORD  MOTOR  CO.  .. 

FORD  MOTOR  CO.  .. 

ISUZU 

GENERAL  MOTORS  . 

CHRYSLER  CORP. ... 

GENERAL  MOTORS  . 

HONDA 

FORD  MOTOR  CO.  .. 

PORSCHE  

TOYOTA  

VOLKSWAGEN  

GENERAL  MOTORS  . 

FORD  MOTOR  CO.  .. 

JAGUAR 

GENERAL  MOTORS  .. 

GENERAL  MOTORS  .. 

CHRYSLER  CORP 

GENERAL  MOTORS  .. 

HONDA/ACURA  

CHRYSLER  CORP. .... 

TOYOTA 

MAZDA  

NISSAN  

GENERAL  MOTORS .. 

TOYOTA  _ 

FORD  MOTOR  CO  .... 
GENERAL  MOTORS  .. 
GENERAL  MOTORS  .. 
GENERAL  MOTORS  .. 

MERCEDES  BENZ 

GENERAL  MOTORS ... 

JAGUAR  

HONDA  

VOLKSWAGEN  

VOLVO  

GENERAL  MOTORS  ... 

TOYOTA 

CHRYSLER  CORP ...... 

NISSAN  „ 

TOYOTA 

FORD  MOTOR  CO  ..... 

HONDA/ACURA  

GENERAL  MOTORS  ... 

FORD  MOTOR  CO  

GENERAL  MOTORS .... 

AUDI  

GENERAL  MOTORS .... 

MAZDA  

VOLKSWAGEN  

JAGUAR  

GENERAL  MOTORS .... 

MERCEDES  BENZ  . 

FORD  MOTOR  CO  ...... 

GENERAL  MOTORS  .... 


MakaAnodel  (Una) 


'••••••••••■•••■••M 


JEEP  CHEROKEE  „.. 

THUNDERBIRD 

PONTIAC  GRAND  PRIX 

LEXUS  ES 

GEOPRIZM  ..._ 

BUICK  SKYLARK ZZZ 

EAGLE  TALOM  *" 

PATHFINDER 

INFINm  130 

DODGE  VIPER 

SEBRINQ  CONVERTIBLE 

CEUCA 

TROOPER •".-•" 

CADILLAC  DEVILLE  ZZ 

PROBE  

TAURUS 

RODEO 

PONTIAC  SUNFIRE „..!'" 

DODGE  DAKOTA  PTCKUP  TRUCK 

GEO  TRACKER  

civk; 

UNCOLN  MARK  VIII 

911  

TACOMA  PKJKUP  TRUCK 

JETTA  

PONTIAC  BONNEVILLE ZZZ 

MERCURY  SABLE _ 

XJ6 

OLDSMOBILE  SILHOUETTE  I.'.'.'!."" 

CHEVROLET  CAPRCE 

PLYMOUTH  VOYAGER 

CHEVROLET  BLAZER  S-10 

SLX  

NEON '  

AVALON  _ 

MX-5  MIATA  „ 

INFINITI  G20  """ 

OLDSMOBILE  CUTLASS  SUPRsllE 

T100  PICKUP  TRUCK  

MERCURY  COUGAR "■ 

GMCJIMMYS-15  

CADILLAC  ELDORADO 

BUICK  REGAL  

202  (C-CLASS) 

CHEVROLET  LUMINA/MONTE  CARLO 
XJ12 

PASSPORT 

CABRIO 

860 

CHEVROLET  ASTRO  VAN  ..".'.'."."," 

RAV4  

DODGE  CARAVAN 

PICKUP  TRUCK 

PREVIA  VAN 

RANGER  PKJKUP  TRUCK 

3.5RL 

CHEVROLET  S-10  PICKUP  TRUck"."!! 

WINDSTAR  VAN 

SATURN  SC JZ'Z ' 

A4  

OLDSMOBILE  bravada"!!I.1'!!1'.' 

B  SERIES  PICKUP  TRUCK 

GOLF/GTI  

xjs 

OLDSMOBILE  EIGHTY-EIGHTT .....".".'.'" 

210  (E-CLASS)  

UNCOLN  CONTINENTAL 

GMC  SONOMA  PICKUP  TRUCK 


Thefts  1996 


>••••«••••••••••  I 


575 
250 
232 
121 
215 
121 
33 
161 
100 
5 
131 
28 
46 
285 
79 
1.031 
115 
251 
249 
138 
508 
34 
19 
322 
202 
166 
293 
18 
14 
135 
411 
560 
8 
2 
145 
41 
33 
157 
80 
80 
170 
40 
199 
48 
586 
1 
49 
10 
118 
143 
81 
629 
179 
14 
490 
26 
350 
376 
82 
25 
20 
73 
36 
5 
83 
29 
41 
73 


Prodgdion 
(Mtrs)  1996 


186^17 
85.015 
77.375 
41,140 
73.200 
41366 
11.518 
56,635 
35.950 
1,812 
47.959 
10.293 
17,881 
107,649 
30.146 
393.807 
44.067 
97.143 
96.653 
53.907 
233.620 
13.331 
7.456 
132.011 
83.896 
69.642 
123,305 
7.658 
6.128 
60.201 
183.469 
254,875 
3.589 
909 
65.924 
18.994 
15.509 
74471 
37.941 
38.919 
83.109 
20.040 
99.729 
24.200 
302.631 
509 
25.041 
5.156 
60.889 
74.183 
42.646 
344.553 
99,156 
8,022 
282.203 
15,176 
208,469 
231,107 
50,439 
15,407 
12,525 
45,730 
22,747 
3.235 
53,916 
19.001 
27.829 
50.795 


1986  (par 
1.000  vaN- 
daspro- 
ducadTthaft 
rata 


3.0678 

3.0465 

2.9964 

2.9412 

2.9372 

2J909 

2J651 

2J428 

2.7816 

2.7594 

2.7315 

2.7203 

2.6844 

2.6475 

2.6206 

2.6174 

2J097 

2.5838 

2.5762 

2.5600 

2.5607 

2.5604 

2.5483 

2.4392 

2.4077 

2.3836 

24762 

24505 

2.2846 

2.2425 

2.2402 

2.2325 

2.2290 

2.2002 

2.1995 

2.1586 

2.1278 

2.1110 

2.1085 

2.0666 

2X)433 

1M60 

1J954 

1.9835 

1.9604 

1.9646 

1.9568 

1.9399 

1.9376 

1.9277 

1J994 

14256 

1.8052 

1.7452 

1.7363 

1.7132 

1.6789 

1.6270 

1.6257 

1.6226 

1.5968 

14963 

14826 

14456 

1.5394 

14262 

1.4733 

1.4371 
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Manufacturer 


FORD  MOTOR  CO  

SUZUKI 

GENERAL  MofoRs"."" 

CHRYSLER  CORP 

GENERAL  MOTORS 

VOLKSWAGEN  

GENERAL  MOTORS 

JAGUAR  , 

FORD  MOTOR  CO  

NISSAN  „...., 

GENERAL  MOTORS 

GENERAL  MOTORS 

MAZDA  

VOLVO  

CHRYSLER  CORP 

KIA  MOTORS 

SUBARU  

ISUZU 

ISUZU 

FORD  MOTOR  CO 

GENERAL  MOTORS 

FORD  MOTOR  CO 

CHRYSLER  CORP 

SUBARU _ 

GENERAL  MOTORS 

SAAB  

GENERAL  MOTORS 

GENERAL  MOTORS 

GENERAL  MOTORS 

BMW 

GENERAL  MOTORS 

HONDA  

GENERAL  MOTORS 

AUDI  

FIAT 

GENERAL  MOTORS 

GENERAL  MOTORS 

GENERAL  MOTORS 

GENERAL  MOTORS 

GENERAL  MOTORS 

JAGUAR  

LAMBORGHINI 

MITSUBISHI  

ROLLS-ROYCE 

ROLLS-ROYCE  

ROLLS-ROYCE  

ROLLS-ROYCE 

SUBARU  

VECTOR  AEROMOTIVE 


Make/model  (line) 


ME  RCURY  GRAND  MARQUIS 
X-  to 

GA  c  SAFARI  VAN ."!!!!!."!!!!."!!!!! 

a  NCORDE 

CA  3ILLAC  SEVILLE  

PA  5SAT 

SA  TURN  SL  

VA  ^DEN  PLAS  

AB^OSTAR  VAN  

01  EST  

BL  CK  RIVIERA  „. 

BU  CK  PARK  AVENUE 

MF  V „..., 

961    


TO  VN  &  COUNTRY  MPV  

SP  )RTAGE 

LE(  iACY  „ 

HC  ^BRE  PICKUP  TRUCK „ 

OA  SIS 

ME  RCURY  VILLAGER  MPV 

OL  )SMOBILE  AURORA 

CR  >WN  VICTORIA 

CA  UVAN '  

IMI  REZA 

SA  URN  SW  

SA  ^B  900 

CADILLAC  FLEETWOOD  

BUJCK  FUNERAL  COACHAiEARSE 

BUCK  LESABRE 

Z3l „... 

BUteK  ROADMASTER  

ODJiTSSEY „ 

OLtSMOBILE  NINETY-EIGHT 

A6  

FERRARI  F355 

GMC  CI 500  SIERRA  PICKUP  

G^  3  G1 500^500  SAVANA  VAN  

CH  EVROLET  G1500/2500  CHEVY  VAN 

CHEVROLET  CI  500  PKJKUP  

CA  )ILLAC  LIMOUSINE  

XJf 

DB  32/DIABLO 

PIC  KUP  TRUCK 

BE  ITLEY  CONTINENTAL  R  

BE  ITLEY  BROOKLANDS  _ 

BE  ITLEY  AZURE  „„, 

BE  ITLEY  TURBO  R/TURBO  RL 

sv; 

AV  ECH  SC/M12 


Thefts 


QQA 


'  Special  production  of  vehicles  for  sale  only  in  Puerto  Rk  a  under  the  Chrysler  namepiate. 


Issued  on:  June  25, 1998. 
L.  Robert  Shelton, 

Associate  Administrator  for  Safety 

Performance  Standards. 

(PR  Doc  98-17778  Filed  7-2-98;  8:45  am) 

BILUNQ  CODE  4«1»-5*-P 


DEPART  HENT  OF  TRANSPORTATION 


I 


Surface  Transportation  Board 
[STB  Docliet  Na  AB-31  (8ub-Na  34X)] 

Grand  Trjjnk  Western  Railroad 
Incorporited— Abandonment 
Exemptidn— in  Oaidand  County,  Ml 

Grand  trunk  Western  Railroad 
Incorpor^ed  (GTW)  has  filed  a  notice  of 
exemptioh  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon  a 
0.73-mile'  line  of  its  railroad  on  the  Cass 


136 

7 

32 

71 

46 

25 

273 

6 

75 

56 

20 

53 

16 

20 

113 

9 

82 

13 

4 

53 

20 

95 

1 

14 

14 

19 

7 

1 

33 

6 

11 

8 

5 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Productkm 
(Mfr's)  1996 


95,020 

4,907 

22,540 

50.123 

33,641 

18,770 

210,472 

4,688 

59,468 

45,543 

17,389 

47,008 

14.595 

18,266 

105,993 

8,638 

79,809 

12.993 

4.001 

57.403 

22.349 

108,250 

1.140 

16,337 

16,539 

22,516 

8,346 

1.457 

52,129 

11,542 

21,495 

19,266 

14,383 

9,269 

286 

5,912 

2.113 

9.271 

14.441 

1.598 

506 

35 

725 

47 

87 

84 

.     66 

852 

11 


1996  (per 
1,000  vehi- 
cles pro- 
duced) theft 
rate 


1.4313 

1.4265 

1.4197 

1.4165 

1.3674 

1.3319 

1.2971 

1.2799 

1.2612 

1.2296 

1.1502 

1.T275 

1.0963 

1.0949 

1.0661 

1.0419 

1.0275 

1.0005 

0.9998 

0.9233 

0.8949 

0.8776 

0.8772 

0.8570 

0.8465 

0.8438 

0.8387 

0.6883 

0.6330 

0.5198 

0.5117 

0.4152 

0.3476 

0.3237 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

00.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 

0.0000 


City  Subdivision  between  milepost  0.72 
and  milepost  1.25  in  Oakland  County, 
Pontiac,  MI,  The  line  traverses  United 
States  Postal  Service  Zip  Code  48342.  < 

GTW  has  Certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic 
that  previoi^ly  moved  over  the  line  can 


■  On  June  24, 
the  actual 
as  stated  in  its 


I  milei  gi 


1998.  GTW  informed  the  Board  that 
e  for  the  line  is  0.53  instead  of  0.73 
\  erified  notice. 
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be  rerouted  over  other  GTW  lines;  *  (3) 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  state  or 
local  government  entity  acting  on  behalf 
of  sudi  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Surface  Transportation  Board 
(Board)  or  with  any  U.S.  District  Court 
or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (noUce  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  aHected  by  the 
abaindonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment—  Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affscted 
employees,  a  petition  for  partial 
revocation  imder  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  August  5, 1998,  imless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152,27(c)(2),*  and  trail 
use/rail  banking  requests  imder  49  CFR 
1152.29  must  be  filed  by  July  16, 1998. 
Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  July  27, 1998, 
with:  Surface  Transportation  Board, 
Office  of  the  Secretary,  Case  Control 
Unit,  1925  K  Street,  NW,  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  appUcant's 
representative:  Robert  P.  vom  Eigen, 
Esq.,  Hopkins  &  Sutter,  888  Sixteenth 
Street,  NW,  Washington,  DC  20006. 


*Iii  iU  envitoninental  and  hUtoric  raports,  GTW 
fUtad  that  traffic  hai  not  moved  over  thU  lint 
•agment  in  "axoaw  of  one  year"  which  conflicted 
with  the  certification  in  the  notice  of  exemption.  On 
lune  24, 1988.  GTW  informed  the  Board  that  no 
traffic  ha<  moved  over  the  Una  aegroent  aiaca 
October  IMS. 

»The  Board  will  grant  a  rtay  if  an  informed 
dedaion  on  environmenUl  iaauea  (whether  raiaed 
by  a  party  or  by  the  Board's  Section  of 
EnvironmenUl  Analyaia  in  iU  independent 
investigation)  cannot  be  made  before  the 
exemption'*  eOactive  date.  See  Exemption  of  Out- 
of-Senice  Rail  Une$.  5 1.C.C.2d  377  (1089).  Any 
requeat  for  a  auy  should  be  filed  as  soon  as  possible 
so  that  the  Boerd  may  take  appropriate  action  before 
the  exemption's  effective  data. 

*Each  ofbr  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  currmitly  is 
set  at  SIOOO.  See  49  CFR  1002.2(f)(2S). 


If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

GTW  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  July  10, 1998. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1545.  CommenU  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
pubUc. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  GTW  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
GTW's  filing  of  a  notice  of 
consummation  bv  July  6, 1999,  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"  WWW.STB.DOT.GOV. " 

Decided:  June  29, 1998. 

By  the  Board,  David  M.  Konachnik, 
Director,  OfHce  of  Proceedings. 
Vernon  A.  WilUaras, 
Secretary. 

IFR  Doc.  98-17802  Filed  7-2-98;  8:4S  unj 
MUMQ  coot  4«1i-00-P 


DEPARTMENT  OF  THE  TREASURY 

Cuetome  Serviee 

Announcement  of  Second  Teet  of 
Qeneral  Aviation  Telephonic  Entry 
(Qatell) 

AOENCY:  Customs  Service,  Treasury. 
ACTION:  General  notice. 


SUMMARY:  This  notice  announces 
Customs  plan  to  conduct  a  second 
general  test  to  evaluate  further  the 
effectiveness  of  new  operational 
procedures  regarding  the  processing  of 
aircraft  by  way  of  telephonic  entry  of 
certain  pr»>registered,  passenger- 
carrying,  general  aviation  aircraft  flighU 
entering  the  United  States  directly  from 
Canada.  This  second  test  will  expand 
the  scope  of  participation  to  ports  with 
one  full-time  inspector  and  will  include 


approved  small  charter/air  taxi  aircraft 
returning  with  crew  members  only.  This 
notice  invites  public  comments 
concerning  any  aspect  of  the  test, 
informs  interested  members  of  the 
pubhc  of  the  eligibility  requirements  for 
voluntary  participation  in  the  test,  and 
describes  the  basis  on  which  Ciutoms 
will  select  participanU  for  the  test. 
EFFECTIVE  DATES:  Applications  will  be 
available  and  accepted  at  the  Customs 
office  located  at  the  Detroit 
Metropolitan  Airport  beginning  July  6, 
1998.  The  test  will  commence  no  earlier 
than  August  5, 1998.  and  will  be 
evaluated  after  1  year.  Comments  must 
be  received  on  or  before  August  5, 1998. 

ADDRESSES:  Applications  to  participate 
in  the  program  test  are  available  from 
and  should  be  mailed  to  the  Detroit 
Metropolitan  Airport:  U.S.  Customs 
Service.  GATE  Program  Center, 
International  Terminal.  Detroit 
Metropolitan  Airport,  Detroit,  Michigan 
48242.  Written  comments  regarding  this 
notice  should  be  addressed  to:  U.S. 
Customs  Service,  Passenger  Process 
Owner.  Passenger  Operations  Division. 
1300  Pennsylvania  Ave.,  NW.  Room 
5.4-^.  Washington,  DC  20229-0001. 

FOR  FURTHER  MFORMATKM  COMTACT: 
Priscilla  Frink  (202)  927-1323. 
SUPPLEMENTARV  INFORMATION: 
Background 

On  November  4.  1996.  Customs 
Implemented  the  General  Aviation 
Telephonic  Entry  (GATE)  Program  on  a 
test  basis  to  evaluate  the  efiectiven'ess  of 
a  new  operations  procedure  regarding 
the  telephonic  entry  of  certain  pre- 
registered,  passenger-carrying,  general 
aviation  aircraft  flights  entering  the 
United  SUtes  directly  from  Canada  [see 
61  FR  46902.  dated  September  5, 1996). 
The  test  was  to  last  one  year  and  the 
results  evaluated.  Although  the  initial 
test  was  to  be  open  to  all  eligible  flights 
along  the  northern  border,  because  of 
personnel  constraints  and  other  matters, 
many  flights  could  not  participate  in  the 
GATE  test. 

Accordinsly,  because  the  evaluation 
of  the  initial  test  yielded  only  partial 
results  and  an  analysis  of  the  comments 
received  showed  a  willingness  to 
participate  in  GATE  by  the  traveling 
community  if  onlv  the  program  were 
more  readily  available.  Customs  has 
decided  to  conduct  a  second  test  of 
GATE.  This  second  test  will  expand  the 
scope  of  participation  to  ports  with  one 
full-time  inspector  and  will  allow 
approved  small  charter/eir  taxi  aircraft 
returning  with  crew  members  only. 
Customs  will  implement  the  second  test 
for  not  less  than  1  year,  bovirever.  the 
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test  may  be  extended  for  an  additional 
time  period  not  to  exceed  180  days. 

For  programs  designed  to  evaluate  the 
effectiveness  of  new  technology  or 
operational  procedures  regarding  the 
processing  of  passengers,  vessels,  or 
merchandise,  §  101.9(a)  of  the  Customs 
Regulations  (19  CFR  101.9(a)) 
implements  the  general  testing 
procedures.  This  test  is  established 
pursuant  to  that  regulation. 

I.  Description  of  Proposed  Test 

The  Gincept  of  Telephonic  Entry 

Any  aircraft  arriving  in  the  United 
States  from  a  foreign  airport  or  place  is 
required  to  (1)  give  advance  notiHcation 
of  its  arrival,  (2)  immediately  report  its 
arrival  to  Customs,  and  (3)  land  at  the 
airport  designated  by  Customs  for  entry. 
See.  19  U.S.C.  1433(c)  and 
implementing  Customs  Regulations  at 
19  CFR  Part  122,  subparts  C  and  D. 
Individual  passengers  are  also  required 
to  report  their  arrival  to  Customs.  See, 
19  U.S.C.  1459  and  implementing 
Customs  Regulations  at  19  CFR  Part  123. 
Because  historical  data  on  certain 
general  aviation  aircraft  (aircraft 
comprising  private  and  corporate 
aircraft,  and  air  ambulances  that  have  a 
seating  capacity  of  fifteen  or  fewer 
passengers)  indicated  a  high  degree  of 
compliance  with  Customs  and  other 
federal  agency  reporting  laws.  Customs 
developed  the  GATE  program  to  allow 
certain  pre-registered,  passenger- 
carrying  flints  of  such  aircraft  to  report 
their  entry  telephonically  when  entering 
the  United  States  directly  from  Canada. 
To  provide  a  means  for  measuring  the 
effectiveness  of  GATE,  random 
inspections  were  built  into  the  program. 
Thus,  the  GATE  program  was  designed 
to  combine  the  proven  benefits  of 
facilitation  and  selectivity,  thereby 
freeing  valuable  Customs  resources  for 
use  in  other  areas. 

The  initial  test  was  implemented  at 
designated  airports  located  nation-wide 
for  flights  entering  the  United  States 
directly  from  Canada.  (FUghts  arriving 
from  areas  south  of  the  United  States 
that  were  subject  to  the  provisions  of 
§  122.23  (19  CFR  122.23)  were  not 
eligible  for  this  test).  During  the  test 
period,  pilots  gave  advance  notice  of 
their  arrival — ^from  a  minimimi  of  3 
hours  up  to  a  maximum  of  72  hours  in 
advance — to  Customs  by  calling  1-600- 
98-CLEAR,  tmd  approved  flights 
received  advance  clearance  to  land  at  a 
designated  airport,  provided  the  pilot(s) 
received  a  telephonic  entry  number. 

Regulatory  Provisions  Afifected 

During  this  second  GATE  test, 
participants  again  will  be  provided  with 


a  telepl  onic  entry  number  in  lieu  of 
having  to  comply  with  normal 
inspection  requirements.  Accordingly, 
for  test  sarticipants  the  normal  arrival 
reportii  g  and  landing  requirements  of 
Parts  1^2  and  123  of  the  Customs 
Regulations  {see,  19  CFR  Parts  122, 
subpartk  C  and  D,  and  123)  will  not  be 
followep.  However,  participants  will 
still  be  $ubject  to  civil  and  criminal 
penalties  and  sanctions  for  any 
violations  of  other  U.S.  Customs  laws. 

IL  Eliglfiility  Criteria 

A.  Airckift  &■  Airports 

Only  U.S.-  and  Canadian-registered 
general  aviation  aircraft  that  will  arrive 
in  the  Ljnited  States  directly  from 
Canadajare  eligible  to  participate  in  the 
GATE  tist.  For  purposes  of  this  test,  the 
term  general  aviation  aircraft  means 
aircraft  comprising  private  and 
corporate  aircraft,  approved  small 
charter/air  taxi  aircraft  and  air 
ambulances  that  have  a  seating  capacity 
of  fifteen  or  fewer  passengers  diat  are 
retumiiig  to  the  U.S.  with  crew 
members  only. 

Aircraft  transiting  Canada  are  not 
eligible  :for  this  test.  Also,  flights  that 
arrive  from  areas  south  of  the  United 
States  atid  are  subject  to  the  provisions 
of  §  122123  (19  CFR  122.23)  are  not 
eligible  tfor  this  test.  Further,  aircraft 
that  will  carry  cargo,  merchandise 
requiring  the  payment  of  Customs 
duties,  1  estricted  or  prohibited  food 
product  i  or  other  articles,  or  monetary 
instrum  ents  in  excess  of  $10,000,  will 
not  qualify  for  this  test. 

GATB  flights  will  be  allowed  to  land 
at  airpa  ts  within  a  port  of  entry  and 
most  aii  ports  that  are  located  within  a 
reasona  >le  commuting  distance  from  a 
port  of  I  ntry,  provided  the  local  port 
director  having  jurisdiction  over  the 
airport  has  designated  the  airport  for 
GATE-test  use.  Although  many  airport 
locations  have  already  been  approved 
for  GAltE  participation,  other  airports 
located  outside  of  a  port  of  entry  may 
be  approved  by  the  local  port  director, 
based  oii  a  review  of  the  facility  after  it 
is  requested  as  a  designated  airport  on 
an  application.  In  such  cases,  the  port 
director  will  take  the  following  factors 
into  consideration  in  determining 
whethei  to  designate  an  airport  for 
GATE-t^st  use: 

— Williagness  of  the  airport  operator  to 
partidpate  in  the  GATE  test; 

— The  distance  to  the  airport  from  the 
nearest  Customs  port  of  entry  (so  that 
rando^  inspections  can  be 
perfo|med),  commuting  time  required 
for  Customs  officers,  and  Customs 
office '  safety; 


— ^Whethef  a  secure  place  to  work  is 

provided  at  the  airport;  and 
— Whethei'  communications  equipment 

is  accessible. 

B.  Persona 

Participation  in  the  GATE  test  is 
voluntary..  Only  U.S.  citizens, 
permanem  resident  aliens  of  the  United 
States,  Caaadian  citizens,  or  landed 
immigrants  in  Canada  from 
Commonwealth  countries,  and  who  are 
regular  pa^ngers  or  flight  crews  of  pre- 
registered  {flights,  will  be  considered  for 
this  test.  Each  applicant  must  have  a 
"face  to  face"  inspection  with  either  a 
U.S.  Immigration  or  Customs  officer, 
which  cleirly  demonstrates  the  person's 
right  to  legally  enter  the  United  States, 
and  must  agree  to  carry  all  necessary 
personal  ioentification  and  immigration 
dociiment*. 

Persons  [with  evidence  of  a  pending  or 
past  investigation  which  establishes 
illegal  or  aishonest  conduct,  persons 
involved  in  a  violation  of  Customs  laws 
(for  example,  civil,  controlled  substance 
violations,  smuggling),  and  persons 
foimd  to  be  inadmissible  under  the 
immigration  laws  of  the  United  States 
are  not  eligible  for  this  test. 

Participition  in  this  test  will  not 
constitute  confidential  information,  and 
lists  of  participants  will  be  made 
available  to  the  public  upon  written 
request.     1 

m.  Test  Application  Procedure 

General  aviation  aircraft  owners, 
opcrrators,  end  pilots  who  wish  to  have 
their  passenger-carrying  flights 
considered  for  participation  in  the 
GATE  test  should  contact  the  Customs 
office  at  Detroit  Metropolitan  Airport  in 
Michigan  at  the  address  listed  at  the 
frtint  of  this  document  to  request  an 
application  for  General  Aviation 
Telephonic  Entry  Program  form 
(Customs  Form  442).  Applications  must 
be  filed  with  the  Customs  port  at  Detroit 
'  Metropolitan  Airport  in  Michigan  30 
days  prior  ito  the  date  of  the  first 
scheduled  flight  in  order  to  be 
considered  for  participation  in  the 
GATE  test j 

Selection  Standards 

Applicants  will  be  approved/denied 
for  the  GATE  test  based  on  whether  the 
personneUaircraft  information  provided 
on  the  CF  |l42  meets  all  the  above 
eligibility  mteria.  The  port  of  Detroit. 
Michigan  Mil  determine  the 
qualifications  of  all  passengers/pilots/ 
aircraft,  add  a  letter  approving  or 
denying  the  test  application  will  be  sent 
to  the  applicant.  Aircraft  owners/ 
operators  i  aust  agree  not  to  allow  their 
general  av  ation  aircraft  to  carry 
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passengers  who  are  not  listed  and 
approved  on  the  application.  (To  allow 
for  the  proper  accounting  of  last-minute 
personnel  changes  to  an  application 
already  on  file  with  Customs,  an 
Application  Addendum  form  must  be 
completed  and  sent  to  the  Customs 
office  at  Detroit  Metropolitan  Airport). 
Further,  aircraft  owners/operators  must 
agree  not  to  allow  persons  to  cany 
dutiable/commercial  merchandise, 
restricted  or  prohibited  food  products  or 
other  articles,  or  monetary  instruments 
of  510,000  or  more  on  test  flishts. 

If  an  application  is  denied  ^r  any 
reason  other  than  because  a  particular 
airport  is  not  designated  for  GATE-test 
use  (for  example,  a  denial  based  on 
information  concerning  passengers, 
pilots,  or  the  aircraft),  the  applicant  may 
appeal  the  decision  td  the  D^roit  Poit 
EKrector  within  10  working  days  from 
receipt  of  the  denial  letter.  If  the  appeal 
to  the  Port  Director  results  in  anotner 
denial,  then  the  applicant  may  appeal 
directly  to  the  Passenger  Process  Owner 
at  Customs  Headquarters  within  10 
working  days  from  receipt  of  the  second 
denial  letter. 

IV.  Test  Evaluation  Criteria 

Customs  will  review  all  public 
comments  received  concerning  any 
aspect  of  the  test  program  or  procedures, 
finahze  procedures  in  light  of  those 
comments,  form  problem-solving  teams, 
and  establish  baseline  measures  and 
evaluation  methods  and  criteria.  After 
the  second  test  period  is  concluded, 
evaluations  of  the  test  will  be  conducted 
and  final  results  will  be  made  available 
to  the  public  upon  request. 

Dated:  June  26, 1998. 
John  B.  McGowan, 

ActingAssistant  Commissioner,  Office  of 
Field  Operations. 

IFR  Doc.  98-17818  Filed  7-2-98;  8:45  am) 
fBifffa  coca 
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UNITED  STATES  INFORMATION 
AGENCY 

Vietnam  Fulbright:  Foreign  Student 
Exchange  Program 

ACnOH;  Request  for  proposals. 


summary:  The  Office  of  Academic 
Programs  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cuhural  Affairs 
announces  an  open  competition  for  an 
assistance  award.  Public  and  private 
non-profit  organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c)  may  apply  to  manage  a 
student  exchange  program.  The  program 
would  bring  20-25,  mid-career 


Vietnamese  each  year  to  the  U.S.  in 
order  to  pursue  a  Master's  degree,  or  in 
some  cases  a  Ph.D.,  in  fields  related  to 
economic  development  to  include— but 
not  limited  to— economics,  business, 

Eublic  policy,  public  administration, 
iw,  and  international  relations.  The 
proposal  must  also  include  renewal 
costs  for  approximately  30-35 
Vietnamese  Fulbright  students  currently 
studying  in  the  U.S.  (mostly  second- 
year,  but  some  third-year  students). 

Overall  grant-making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Pub.  L.*  87-256,  as  amended, 
also  known  as  the  Fulbright-Hays  Act. 
The  purpose  of  the  Act  is  "to  enable  the 
Government  of  the  United  States  to 
increase  mutual  understanding  between 
the  people  of  the  United  States  and  the 
people  of  other  coimtries  *  *  •;  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations*  *  '  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  cited  above  is  provided 
through  the  Fulbright-Hays  Act. 

The  program  must  conform  with 
Agency  requirements  and  guidelines 
outlined  in  the  Solicitation  Package. 
USIA  projects  and  programs  are  subject 
to  the  availability  of  funds. 

Announcement  Title  And  Number 
Al)  communications  with  USIA 
concerning  this  RFP  should  refer  to  the 
announcement's  title  and  reference 
number  E/AEF-09-01. 

Deadline  for  Proposals:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington.  DC  time 
on  Friday.  July  31. 1998.  Faxed 
documents  will  not  be  accepted  at  any 
time.  Documents  postmarked  by  the  due 
date  but  received  at  a  later  date  will  not 
be  accepted.  The  grant  should  begin  on 
or  about  October  1. 1998. 

Duration;  October  1, 1998-September 
30,  2000. 

F0«  RmTHCR  mFomuTiON  contact:  The 
Office  of  Academic  Programs,  Academic 
Exchange  Programs  Divisions/East  Asia 
Fulbright  Branch.  E/AEF,  Room  208, 
U.S.  Information  Agency.  301  4th  Street. 
SW..  Washington.  DC  20547.  phone: 
(202)  619-6788/5404.  fiax:  (202)  401- 
1728;  email:  sborjaOusia.gov  to  request 
a  Solicitation  Package  containing  more 
detailed  information.  Please  request 
required  application  forms,  and 
standard  guidelines  for  preparing 
proposals,  including  specific  criteria  for 
preparation  of  the  proposal  bucket. 


To  Download  A  Solicitation  Package 
Via  Internet:  The  entire  SoliciUtion 
Package  may  be  downloaded  from 
USIA's  website  at  http://www.usia.gov/ 
education/rfps.  Please  read  all 
information  before  downloading. 

To  Receive  A  Solicitation  Package  Via 
Fax  on  Demand:  The  entire  Solicitation 
Package  may  be  received  via  the 
Bureau's  "GranU  Information  Fax  on 
Demand  System",  which  is  accessed  by 
callins  202/401-7616.  Please  request  a 
"Catalog"  of  available  documents  and 
order  numbers  when  first  entering  the 
system. 

Please  spedhr  USIA  Program  Officer 
Sue  Borfa  on  all  inquiries  and 
correspondences.  Interested  applicants 
should  read  the  complete  Federal 
Kogister  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed.  Agency 
staff  may  not  discuss  this  competition  in 
any  way  with  applicanU  until  the 
Bureau  proposal  review  process  has 
been  completed. 

Submissions:  Applicants  must  follow 
all  instructions  given  in  the  Solicitation 
Package.  The  original  and  10  copies  of 
the  application  should  be  sent  to:  U.S. 
Information  Agency.  Ref.:  E/AEF-99-01. 
Office  of  GranU  Management.  E/XE, 
Room  326,  301  4th  Street.  SW.. 
Washington.  DC  20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  maximum  line 
length  of  65  charectere.  USIS  will 
transmit  these  files  electronically  to 
USIS  posts  overseas  for  their  review, 
with  the  goal  of  reducing  the  time  it 
takes  to  get  posts'  comments  for  the 
Agency's  grants  review  process. 

Diversity.  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
divereity.of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including — but 
not  limited  to— ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diverelty"  section  for  specific 
suggestions  on  incorporating  divereity 
into  the  total  proposal.  Pub.  L  104-319 
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provides  that  "in  canying  out  programs 
of  educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  USIA 
"shall  take  appropriate  steps  to  provide 
opportimities  for  participation  in  such 
programs  to  hiunan  rights  and 
democracy  leaders  of  such  coimtries." 
Proposals  should  accoimt  for 
advancement  of  this  goal  in  their 
program  contents,  to  the  full  extent 
deemed  feasible. 
SUPPLEMENTARY  INFORMATION: 

Chrerview 

The  United  States  Information  Agency 
has  supported  a  Vietnamese  student 
exchange  program  since  1992  which  has 
enabled  over  a  hundred  and  fifty 
Vietnamese  students  to  pursue  two-year 
Master's  degrees  (as  well  as  some  Ph.Ds) 
in  economics,  business,  public  policy 
and  administration,  law,  and 
international  relations  at  a  wide  range  of 
U.S.  colleges  and  imiversities. 

The  goals  of  the  program  are  to  foster 
mutual  understanding  and  strengthen 
ties  between  the  two  countries  and  to 
support  the  U.S.  foreign  policy  goal  of 
promoting  the  establishment  of  a 
modem  market  economy  in  Vietnam. 

Guidelines 

The  program  should  focus  on 
selection  20-25  mid-career  scholars  and 
managers  each  year  fitsm  throughout  the 
coimtry  fit>m  those  Vietnamese 
institutions  critical  to  the  economic 
transition.  The  program  must  include 
the  following  components:  recruitment, 
selection,  pre-academic  and  academic 
placement,  pre-departure  support  and 
orientation,  grantee  administration,  and 
evaluation.  The  grantee  must  maintain 
continuous  liaison  with  the  United 
States  Information  Service  (USIS)  in 
Vietnam  and  with  the  USIA  Fulbright 
Office  in  Washington  concerning  the 
management  of  the  program.  The 
Vietnam  Fulbright  program  is  a 
component  of  the  U.S.  government's 
foreign  policy  with  Vietnam  as  well  as 
a  member  of  the  overall  Fulbright 
Program  which  currently  operates  in 
over  140  countries  wwldwide. 

Recruitment 

Through  continued  and  regular 
negotiation  and  resulting  agreement 
with  the  Vietnamese  government 
(including  the  Vietnamese  Ministry  of 
Education  and  Training),  the 
recruitment  and  selection  process  has 
been,  and  must  remain,  an  open  and 
independent  operation.  Recruitment 
must  include  continued  efforts  to 
stimulate  interest  in  the  Fulbright 
program  and  careful  interviewing, 
testing,  and  application  coimseling  in 
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order  to  pevelop  a  pool  of  qualified 
applicants  to  submit  to  a  panel  review 
for  final  recommendation  to  USIA. 
Recruitiment  should  include  in-coimtry 
workshops  and  group  meetings  with 
potential  candidates  who  have 
submittQJd  curricula  vita  and  initial 
essays,  ilicluding  an  impromptu  writing 
test  for  English  ability.  This  should  be 
followed  by  in-depth,  one-on-one 
intervieifrs  from  which  a  pool  of 
applicadts  is  invited  to  submit  full 
applications  for  review  by  a  selection 
panel.     I 

Recruitment  begins  in  the  spring,  18 
months  prior  to  the  fall  semester  in 
which  tne  students  are  to  begin  their 
academic  program  (most,  if  not  all, 
students!  will  need  to  enroll  in  a  suimmer 
English  tnd/or  pre-academic  program). 
Please  note  that  for  the  FY99  program, 
the  current  grantee  already  began 
recruiting  students  in  the  spring  of  1998 
for  acadtmic  year  1999-2000.  Therefore, 
if  a  new  grantee  is  selected  by  USIA. 
then  theiormer  grantee  and  USIA 
would  work  out  the  transfer  of  the 
student  information  and  files  to  the 
successor  grantee. 

Selectioa 

The  final  pool  of  applicants  is 
prepared  for  panel  review  complete 
with  TCffiFL  scores  and  a  written 
evaluatian  imm  each  applicant.  Panels 
are  held  tin  the  fall  one  year  prior  to  the 
academic  year  in  which  the  award  is 
due  to  begin. 

The  independent  selection  panel  must 
consist  of  a  group  of  scholars 
experienced  in  the  fields  of  study  and 
professional  education  programs 
targeted  In  this  program.  The  panelists 
should  also  have  some  knowledge  of,  or 
experieqce  with,  U.S.-Vietnam 
educational  exchanges,  the  Vietnamese 
educatiop  system,  and  other  education 
systems  ^  which  the  Vietnamese  might 
have  studied  as  undergraduates — such 
as  those  of  Eastern  Europe  and  the 
former  ^viet  Union.  USIA  reserves  the 
right  to  Beview  the  panel  member 
selectioq.  The  selection  panel  reviews 
the  applicants'  files,  selects  awardees 
for  final  approval  by  the  J.  William 
Fulbright  Foreign  Scholarship  Board, 
and  advises  on  university  placement  for 
the  awaipees. 

Pre-aca(lemic  and  Academic  Placement 

The  grkntee  will  place  the  selected 
students  at  English  language  simmier 
program^  and  pre-academic  programs, 
as  necesi  ary,  and  at  academic  programs 
at  a  rang ;  of  appropriate  universities 
and  coll(  iges  in  the  U.S.  Placement 
includes  negotiating  for  cost  share 
(tuition  1  eduction/waivers,  etc.)  bom 
the  imiv  $rsities  and  colleges. 


Pre-depart  ire  Support  and  Orientation 

The  gran  :ee  will  provide  pre- 
departiue  c  rientation  coimseling 
(academic,  social,  and  cultural 
adjustment!  and  logistical  support  for 
the  selected  Vietnamese  students.  The 
grantee  will  ensure  personal  contact  and 
follow-up  Contact  with  the  Vietnamese    • 
authorities,  maintain  contact  with  the 
U.S.  Embassy  Consular  Office  and  the 
Vietnamesa  officials  who  process  the 
students'  visas,  make  travel 
arrangements  to  the  U.S.  for  the  selected 
Vietnamesa  students  and  provide  them 
with  any  other  assistance  needed. 

Student  Administration/Supervision 

Diiring  the  period  of  the  award,  the 
grantee  organization  will  maintain 
regular  contact  with  the  students  to 
provide  as^stance,  monitor  academic 
work,  and  ieal  with  any  problems  that 
might  arisej  The  grantee  will  establish  a 
series  of  mailings  to  students  regarding 
taxes,  financial  payments,  reports,  exit 
travel  arrangements,  and  invitations  to 
meetings/orientations.  Students  are 
required  to  submit  one  formal  report  at 
mid-point  of  their  award  which  is  to  be 
shared  with  USIA. 

Evaluation] 

During  the  period  of  their  award,  the 
students  will  report  on  the  progress  of 
their  reseanch  and  the  quality  of  their 
reception  at  their  institutions  of 
affiliation.  JThe  grantee  will  organize  an 
exit  interview  before  the  student 
departures  from  the  U.S. 

Programs  must  comply  with  J-1  visa 
regulations;  Please  refer  to  the  program's 
specific  guidelines  (POGI)  in  the 
Sohcitation  Package  for  frirther  details. 

Proposed  Budget 

Organizations  must  submit  a 
comprehensive  line-item  budget  based 
on  the  specific  guidance  in  the 
Sohcitation  Package.  The  award  may 
not  exceed  31,800,000  for  both  new  and 
renewal  students. 

"Grants  awarded  to  eligible 
organizations  with  less  than  four  years- 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000". 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  T|iere  must  be  a  summary 
budget  as  Well  as  a  breakdown  reflecting 
both  the  administrative  budget  and  the 
program  budget.  For  further 
clarification,  applicants  may  provide 
separate  su^nbudgets  for  each  program 
component^  phase,  location,  or  activity 
in  order  to  faciUtate  USIA  decisions  on 
funding.     , 

Allowab!  e  costs  for  the  program 
include  the  following: 


(1)  Program  participant  costs:  travel, 
test  fees,  pre-departure  expenses,  pre- 
academic^'English  training,  tuition, 
stipend,  tax  withholding,  educational 
materials,  enrichment  programs; 

(2)  Renewal  costs  for  current 
Vietnamese  Fulbright  students  (estimate 
30-35); 

(3)  Staff  salaries  and  benefits; 

(4)  Domestic/International  travel  and 
per  diem  for  recruitment,  selection, 
orientation  of  students; 

(5)  Reproduction,  communication, 
supplies;  and 

(6)  Overiiead/Indirect  costo. 
Please  refer  to  the  Solicitation 

Package  for  complete  budget  guidelines 
and  formatting  instructions. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fiilly 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Packi^e.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  ofBcen  for  advisory  review.  All 
eligible  proposals  will  be  reviewed  l^ 
the  program  ofQce,  as  well  as  the  USIA 
Office  of  East  Asian  and  Pacific  Affain. 
and  the  USIA  post  overseas,  where 
appropriate.  Proposals  may  be  reviewed 
by  the  Office  of  the  General  Counsel  or 
by  other  Agency  elements.  Funding 
decisions  are  at  the  discretion  of  the 
USIA  Associate  Director  for  Educational 
and  Cultural  AfCain.  Final  technical 
authority  for  assistance  awards  (grants 
or  cooperative  agreements)  resides  with 
the  USIA  grants  officer. 

Review  Criteria 

Technical  eligible  applications  will  be 
competitively  reviewed  according  to  the 
critenia  stated  below.  These  criteria  are 
not  rank-ordered  and  all  cany  equal 
weight  in  the  proposal  evaluation: 

1.  Quality  of  the  program  idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
^ency  mission. 

2.  Prt^ram  planning:  Detailed  agenda 
and  relevant  wori^  pUm  should 
demonstrate  substantive  undertakings 
and  logistical  capacity.  Agenda  and  plan 
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should  adhere  to  the  program  overview 
and  guidelines  describedabove. 

3.  Ability  to  achieve  program 
objectives:  Objectives  should  be      ■ 
reasonable,  feasible,  and  flexible. 
Proposals  shoiild  clearlv  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

4.  Multiplier  effect/impact:  Proposed 
programs  hold  strengthen  long-term 
mutual  understanding,  inclucOng 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  divenity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  of  participants,  program 
venue  and  program  evaluation)  and 
program  amtent  (orientation  and  wrap- 
"P  aessions,  program  meetings,  resource 
materials  and  follow-up  activities).  The 
Vietnamese  Fulbright  studenu  should 
come  from  throughout  Vietnam,  from  a 
variety  of  institutions,  and  represent 
both  sendera  as  eoually  as  possible. 

6.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  pnmam  or  project's  goals. 

7.  Institution's  Record/Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  Mrith  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts.  The  Agency  will  consider  the 
past  performance  of  prior  recipients  and 
the  demonstrated  potential  of  new 
applicants. 

a.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USIA 
support)  which  ensures  that  USIA- 
supported  programs  are  not  isolated 
events. 

9.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  siuvey  questionnaire  or  other 
evaluation  technique  plus  description  of 


a  methodology  that  will  be  used  to  link 
outcomes  to  original  project  objectives 
is  recommended.  Successful  applicants 
will  be  expected  to  submit  intermediate 
reports  aft(Br  each  project  component  is 
concluded,  or  quarterly,  whichever  is 
less  frequent. 

10.  Cost-effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

11.  Cost-sharing:  I^posals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  welTas 
institutional  direct  funding 
contributions. 

12.  Value  to  U.S.-Partner  Country 
Relations:  Proposed  projecU  should 
receive  positive  assessmenU  by  USIA'a 
geographic  area  desk  and  overseas 
officers  of  program  need,  potential 
impact,  and  significance  in  the  partner 
country. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budget  in  accorduice  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  then  allocated  and  committed 
through  internal  USIA  procedures. 

Dated:  )un«  26, 19M. 
John  P.  LoieDo, 

AtMociate  Director  for  Educational  and 
Cultural  Affain. 
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Corrections 


This  section  o(  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
ttie  appropriate  document  categories 
elsewhere  in  the  issue. 


I 

DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

1l 

Health  Cara  Financing  Administration 

m 

42CFRPart422 

[HCFA-IOMHFC] 

1 

Rm0t38-AI» 

B^^^Mdh^M^  B^a^^AM^^Hk*    FMaMJallafc^   mmt     -  * 

MMiicarv  riuyiain,  cBiMHtanmanr  oi 
tlw  Madteap^fClioica  Program 

■ 

Correction 

In  rule  document  98-16731  beginmng 
on  page  34968.  in  the  issue  of  Friday, 
June  26, 1998.  make  the  following 
corrections: 

PART  422-{CORRECTEp] 

1.  On  page  35067,  in  the  first  column, 
in  amendatory  instruction  7.,  in  the 
third  line,  "422.522"  should  read 
"422.552". 

2.  On  the  same  page,  in  the  same 
column,  in  amendatory  instruction  7..  in 
the  fiith  line,  "44"  should  read  "422". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-611»-71 

Reissuance  of  NPOES  Genefsl  Permits 
for  Storm  Water  Discharges  from 
Construction  Activities  in  Region  6 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  final  NPDES  general 

permits. 

SUMMARY:  Region  6  is  issuing  the  final 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permits  for  storm  water  discharges 
associated  with  construction  activity  in 
Region  6.  EPA  first  issued  permits  for 
these  activities  in  September  1992. 
These  permits  subsequently  expired  in 
September  1997.  Today's  permits, 
which  replace  those  expired  permits, 
are  similar  to  the  permits  issued  in 
1992.  The  main  changes  firom  those 
1992  permits  are  summarized  in  the 
SUPPLBMENTARY  mFOMNATION  section, 
below. 

AOORESSES:  The  index  to  the 
administrative  record  and  the  complete 
administrative  record  are  available  at 
the  Water  Docket,  MC-4101,  U.S.  EPA, 
401  M  Street  SW,  Washington,  DC 
20460.  Copies  of  information  in  the 
record  are  available  upon  request.  A 
reasonable  fee  may  be  charged  for 
copying.  The  index  to  the 
administrative  record  is  also  available 
fit>m  EPA  Region  6,  Water  Quality 
Protection  Division,  Customer  Service 
Branch  (6WQ-CA)  1445  Ross  Avenue, 
Suite  1200,  Dallas,  TX  75202. 
DATES:  These  general  permits  shall  be 
effective  on  July  6, 1998. 
NOTICE  OF  INTENT:  A  NOTICE  OF  INTENT 
(NOI)  FORM  MUST  BE  SUBMrTTED  TO  OBTAIN 
COVERAGE  FOR  STORM  WATER  DISCHARGES 
UNDER  THESE  PERMITS.  THE  NOI  FORM  IS 
GIVEN  IN  ADDENDUM  C  OF  THESE  PERMfTS. 
DEADUNES  FOR  SUBMriTAL  OF  NOI'S  ARE 
PROVIDED  IN  PART  II.A  OF  THE  PERMtTS. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  NPDES 
Construction  General  Permits,  call  the 
EPA  Region  6  Storm  Water  Hotline  at  1- 
800-245-6510.  hiformation  is  also 
available  through  the  EPA  Region  6's 
storm  water  web  site  at  "http:// 
www.epa.gov/region6/sw/  and  on  the 
PIPES  bulletin  board  web  site  at  "http:/ 
/pipes.ehsg.saiccom/pipes.htm". 

SUPPLEMBfTARY  INFORMATION: 
Contents 

I.  Introduction 

n.  Answers  to  Common  Questions 
m.  Section  401  Certification  and  Coastal 
Zone  Management  Act 


IV.  Endangered  Species  Protection 

V.  Hisl  one  Properties  Protection 

VI.  Re|  ulatory  Review  (Executive  Order 

12  166) 

VII.  Ui  funded  Mandates  Reform  Act 

VIII.  Pi  iperwork  Reduction  Act 

IX.  Re^latory  Flexibility  Act 

I.  IntrDduction 

The!  United  States  Environmental 
Prote(jtion  Agency  Region  6  office  is 
reissuing  the  general  permits  which- 
authorizes  the  discharge  storm  water 
associated  with  construction  activity.  As 
used  i|i  this  permit,  "storm  water 
associated  with  construction  activity" 
mean^  construction  activity  disturbing 
at  lea*  five  acres,  or  ccmstruction 

disturbing  less  than  five  acres 
is  part  of  a  larger  common  plan 
ilopment  or  sale  with  the 
potential  to  disturb  cumulatively  five  or 
more  acres  [See  40  CFR 
122.2i(b){14)(x)). 

These  permits  replace  the  previous 
Baseline  Construction  General  Permits 
which  were  issued  for  a  five-year  term 
in  September  1992.  The  most  significant 
changes  from  the  1992  permits  are: 

►  New  conditions  to  protect  listed 
endangered  and  threatened  species  and 
critical  habitats: 

►  Expanded  coverage  to 
construction  sites  imder  five  acres  of 
disturbed  land  which  are  not  part  of  a 
larger  common  plan  of  development  or 
sale  wpen  an  operator  has  been 
designated  by  the  Director  to  obtain 
coverage. 

►  A  requirement  to  post  at  the 
const^^ction  site  the  confirmation  of 
permi^  coverage  (the  permit  number  or 
copy  of  the  Notice  of  Intent  (NOI)  if  a 
permit  number  has  not  yet  been 
assigned)  including  a  brief  description 
of  the  project; 

►  storm  water  pollution  prevention 
plan  pprformance  objectives  have  been 
added; 

The$e  general  permits  for  storm  water 
discharges  associated  with  construction 
activity  was  proposed  on  June  2, 1997 
(62  FR  29786),  and  are  hereby  issued  for 
the  following  areas  in  Region  6:  The 
States  jof  New  Mexico  and  Texas:  Indian 
Country  lands  in  Louisiana,  Oklahoma, 
Texas  and  New  Mexico  (except  Navajo 
Reservation  Lands  and  Ute  Mountain 
Reservation  Lands):  and  oil  and  gas 
constriiction  in  the  State  of  Oklahoma. 

n.  Answers  to  Common  Questions 

In  this  section,  EPA  provides  answers 
to  sonK  of  the  more  common  questions 
on  the|construction  storm  water 
permitting  program.  These  answers  are 
fairly  broad  and  may  not  take  into 
account  all  scenarios  possible  at 
construction  sites.  More  details  on  these 
issues  lore  provided  at  63  FR  7858 


(Februar  y  17, 1998)  in  the  "Siunmaiy  of 
Respons  « to  Comments  on  the 
Propose^  Permit"  section  of  the 
reissuance  of  NPDES  General  Permits 
From  Co  astruction  Activities  for 
Regions  I,  2.  3,  7,  8.  9  and  10. 

How  do  I  Know  if  I  Need  a  Permit? 

You  nted  a  storm  water  permit  if  you 
can  be  considered  an  "operator"  of  the 
construction  activity  that  would  result 
in  the  "discharge  of  storm  water 
associated  with  construction  activity." 
You  mu^  become  a  permittee  if  you 

ler  of  the  following  two  criteria: 
u  have  operational  control  of 
lion  project  plans  and 
tions.  including  the  ability  to 
'ifications  to  those  plans  and 
ions;  or 

1  have  day-to-day  operational 
control  df  those  activities  at  a  project 
which  are  necessary  to  ensure 
compliai^ce  with  a  storm  water 
pollutioii  prevention  plan  (SWPPP)  for 
the  site  dr  other  permit  conditions  (e.g., 
you  are  authorized  to  direct  workers  at 
a  site  to  carry  out  activities  required  by 
the  SWPPP  or  comply  with  other  permit 
conditions). 

There  inay  be  more  than  one  party  at 
a  site  pe^orming  the  tasks  relating  to 
"o[>erati9nal  control"  as  defined  above. 
Depending  on  the  site  and  the 
relationship  between  the  parties  (e.g., 
owner,  developer),  there  can  either  be  a 
single  party  acting  as  site  operator  and 
consequently  be  responsible  for 
obtaining  permit  coverage,  or  there  can 
be  two  Of  more  operators  with  all 
needing  permit  coverage.  The  following 
are  three  general  operator  scenarios 
(variations  on  any  of  the  three  are 
possible  as  the  number  of  "owners"  and 
contractors  increases): 

►  OMJner  OS  So/e  Permittee.  The 
property 'owner  designs  the  structures 
for  the  site,  develops  and  implements 
the  SWPPP,  and  serves  as  general 
contractor  (or  has  an  on-site 
represen^tive  with  full  authority  to 
direct  day-to-day  operations).  He  may  be 
the  only  party  that  needs  a  permit,  in 
which  ca^  everyone  else  on  the  site 
may  be  cbnsidered  subcontractors  and 
not  need  ;permit  coverage. 

►  Contractor  as  Sole  Permittee.  The 
property  owner  hires  a  construction 
company  to  design  the  project,  prepare 
the  SWPPP,  and  supervise 
implementation  of  the  plan  and 
compliance  with  the  permit  (e.g..  a 
"turnkey*"  project).  Here,  the  contractor 
would  be  the  only  party  needing  a 
permit.  It  is  under  this  scenario  that  an 
individual  having  a  personal  residence 
built  for  his  own  use  (e.g.,  not  those  to 
be  sold  for  profit  or  used  as  rental 
property]  would  not  be  considered  an 


operator.  EPA  believes  that  the  general 
contractor,  being  a  professional  in  the 
building  industry,  should  be  the  entity, 
rather  than  the  individual  who  is  better 
equipped  to  meet  the  requirements  of 
both  appl]dng  for  permit  coverage  and 
developing  and  properly  implementing 
a  SWPPP.  However,  individuals  would 
meet  the  definition  of  "operator"  and 
require  permit  coverage  in  instances 
where  they  perform  general  contracting 
duties  for  construction  of  their  personal 
residences. 


Federal  Regigter/Vol.  63.  No.  128 /Monday.  July  6.  1998 /Notices 


36491 


►  Ovmer  and  Contractor  as  Co- 
Permittees.  The  owner  retains  control 
over  any  changes  to  site  plans,  SWPPPs, 
or  storm  water  conveyance  or  control 
designs;  but  the  contractor  is 
responsible  for  overseeing  actual  earth 
disturbing  activities  and  daily 
implementation  of  SWPPP  and  other 
permit  conditions.  In  this  case,  both 
parties  may  need  coverage. 

However,  you  are  probably  not  an 
operator  and  subsequently  do  not  need 
permit  coverage  if: 

►  You  are  a  subcontractor  hired  by, 
and  under  the  supervision  of,  the  owner 
or  a  general  contractor  (i.e.,  if  the 
contractor  directs  your  activities  on-site, 
you  probably  are  not  an  operator);  or 

^  yoiu  activities  on  site  result  in 
earth  disturbance  and  you  are  not 
legally  a  subcontractor,  but  a  SWPPP 
specifically  identifies  someone  other 
than  you  (or  your  subcontractor)  as  the 
party  having  operational  control  to 
address  the  impacts  your  activities  may 
have  on  storm  wrater  quality  (i.e.. 
another  operator  has  assiuned 
responsibility  for  the  impacts  of  your 
construction  activities).  This  particular 
provision  will  apply  to  most  utility 
service  line  installations.  For  further 
information  concerning  whether  utility 
service  line  installations  meet  the 
definition  of  operator  and  require 
permit  coverage,  see  the  discussion 
under  "Installation  of  Utility  Service 
Lines"  in  Section  Vm,  Siunmary 
Response  to  Public  Comments  of  the 
Fact^ieet. 

In  addition,  for  piirposes  of  this 
permit  and  determining  who  is  an 
operator,  "owner"  refers  to  the  party 
that  owns  the  structure  being  built 
Ownership  of  the  land  where 
construction  is  occiuring  does  not 
necessarily  imply  the  property  owner  is 
an  operator  (e.g..  a  landowner  whose 
property  is  being  disturbed  by 
construction  of  a  gas  pipeline). 
Likewise,  if  the  erection  of  a  structure 
has  been  omtracted  for.  but  possession 
of  the  title  or  lease  to  the  land  or 
structvire  is  not  to  occur  until  after 
construction,  the  would-be  owner  may 
not  be  considered  an  operator  (e.g.. 


having  a  house  built  by  a  residential 
hpmebuilder). 

^4y  Project  Will  Disturb  Less  Than  Five 
Acres,  but  it  May  Be  Part  of  a  "Larger 
Common  Plan  of  Development  or  Sale. " 
How  Can  I  Tell  and  What  Must  I  do? 

If  your  smaller  project  is  part  of  a 
larger  common  plan  of  development  or 
sale  that  collectively  will  disturb  five  or 
more  acres  (e.g..  you  are  building  on  six 
half-acrelesidential  lots  in  a  10-acre 
development  or  are  putting  in  a  parking 
lot  in  a  large  retail  center)  you  need 
permit  coverage.  The  "plan"  in  a 
common  plan  of  development  or  sale  is 
broadly  defined  as  any  announcement 
or  piece  of  dociunentation  (including  a 
sign,  public  notice  or  hearing,  sales 
pitch,  advertisement,  drawing,  permit 
application,  zoning  request,  computer 
design,  etc.)  or  physical  demarcation 
(including  boundary  signs,  lot  stakes, 
surveyor  markings,  etc.)  indicating 
construction  activities  may  occur  on  a 
specific  plot.  You  must  still  meet  the 
definition  of  operator  in  order  to  be 
required  to  get  permit  coverage, 
regardless  of  the  acreage  you  personally 
disturb.  As  a  subcontractor,  it  is 
unlikely  you  would  need  a  permit. 

For  some  situations  where  less  than 
five  acres  of  the  original  common  plan 
of  development  remain  imdeveloped.  a 
permit  may  not  be  needed  for  the 
construction  projects  "filling  in"  the  last 
parts  of  the  common  plan  of 
development  A  case  in  which  a  permit 
would  not  be  needed  is  where  several 
empty  lots  totaling  less  than  five  acres 
remain  after  the  rest  of  the  project  had 
been  completed,  providing  stabilization 
had  also  been  completed  for  the  entire 
project  However,  if  the  total  area  of  all 
the  imdeveloped  lots  in  the  original 
common  plan  of  development  was  more 
than  five  acres,  a  permit  would  be 
needed. 

When  Can  You  Consider  Future 
Construction  on  a  Property  To  Be  Pari 
of  a  Separate  Plan  of  Development  or 
Sale? 

In  many  cases,  a  conunon  plan  of 
development  or  sale  consists  of  many 
small  construction  projects  that 
collectively  add  up  to  five  (5)  or  more 
acres  of  total  distmbed  land.  For 
example,  an  original  common  plan  of 
development  for  a  residential 
subdivision  might  lay  out  the  streets, 
hoiise  lots,  and  areas  for  parks,  schools 
and  commercial  development  that  the 
developer  plans  to  bmld  or  sell  to  others 
for  development  All  these  areas  would 
remain  part  of  the  common  plan  of 
development  or  sale  until  the  intended 
construction  occius.  After  this  initial 
plan  is  completed  for  a  particular 


parcel,  any  subsequent  development  or 
redevelopment  of  that  parcel  would  be 
regarded  as  a  new  plan  of  development, 
and  would  then  be  subject  to  the  five- 
acre  cutoff  for  storm  water  permitting. 

What  Must  /  do  to  Satisfy  The  Permit 
Eligibility  Requirements  Related  to 
Endangered  Species? 

In  order  to  be  eligible  for  this  permit, 
you  must  follow  the  procedures  and 
examples  found  in  Addendum  A  for  the 
protection  of  endangered  species.  You 
cannot  submit  your  NOI  until  you  are 
able  to  certify  your  eUgibiUty  for  the 
permit.  Enough  lead  time  should  be 
built  into  your  project  schedule  to 
accomplish  these  procedures.  If  another 
operator  has  certified  eligibility  for  the 
project  (or  at  least  the  portion  of  the 
project  you  will  be  working  on)  in  his 
NOI,  you  will  usually  be  able  to  rely  on 
his  certification  of  project  eligibility  and 
not  have  to  repeat  the  process.  EPA 
created  this  "coat  tail"  eligibility  option 
for  protection  of  endangered  species  to 
allow  the  site  developer/owner  to  obtain 
up-fit>nt  "clearance"  for  a  project, 
thereby  avoiding  duplication  of  effort  by 
his  contractors  and  unnecessary  delays 
in  construction. 

What  Does  the  Permit  Require 
Regarding  Historic  Preservation? 

Today's  permit  does  not  ciurently 
impose  requirements  related  to  historic 
preservation,  though  EPA  may  modify 
the  permit  at  a  later  date  after  further 
discussions  with  the  Advisory  Council 
on  Historic  Preservation.  Therefore, 
un^er  today's  permit.  EPA  will  conduct 
consultaticms  as  it  did  under  the  pie- 
existing  Baseline  Construction  General 
Permit  on  a  case-by-case  basis  as 
needed.  Removal  of  the  proposed  permit 
provisions  related  to  hi^ric 
preservation  in  no  way  relieves 
applicants  and  permittees  of  their 
obligations  to  comply  vrith  applicable 
State.  Tribal  or  local  laws  for  the 
preservation  of  historic  properties.  EPA 
reminds  permittees  that  according  to 
section  110(k)  of  the  National  Historic 
Preservation  Act  (NHPA),  an  intentional 
action  to  significantly  adversely  afiisct 
historic  resources  tvith  intent  to  avoid 
Federal  historic  preservation 
requirements  may  jeopardize  future 
permit  coverage  for  stu±  a  permittee. 

How  Many  Notices  of  Intent  (NOIs)  Must 
I  Submit?  Where  and  When  Are  They 
Sent? 

You  only  need  to  submit  one  NOI  to 
cover  all  activities  on  any  one  common 
plan  of  development  or  sale.  The  site 
man  you  develop  for  the  storm  water 
pollution  prevention  plan  identifies 
which  paits  of  the  ovenll  project  are 
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under  your  control.  For  example,  if  you 
are  a  homebuilder  in  a  residential 
development,  you  need  submit  only  one 
NOI  to  cover  all  your  lots,  even  if  they 
are  on  opposite  sides  of  the 
development. 

The  NOI  must  be  postmarked  two 
days  before  you  begin  work  on  site.  The 
address  for  submitting  NOIs  is  found  in 
the  instniction  portion  of  the  NOI  form 
and  in  Part  n.C.  of  the  CGP.  You  must 
also  look  in  Part  X  of  the  permit  to 
determine  if  copies  of  the  NOI  form  are 
to  be  sent  to  a  State  or  Indian  Tribe. 

If  I  Am  on  an  ongoing  Construction 
Project,  do  I  Have  to  Fill  in  a  New  NOI 
To  Be  Covered  by  the  Permit? 

Yes,  if  you  are  on  an  ongoing 
construction  project,  a  construction 
project  which  started  prior  to  the 
effective  date  of  this  permit,  you  must 
complete  a  revised  NOI  Form  (EPA 
Form  3510-9)  to  obtain  coverage  under 
this  permit.  However,  applicants  who 
have  previously  submitted  an  NOI  for 
permit  coverage  prior  to  the  effective 
date  of  this  permit  have  the  option  to 
leave  the  section  regarding  Addendum 
A  on  endangered  species  blank  unless 
there  is  a  potential  impact  on 
endangered  species  or  their  habitat. 

How  do  I  Know  Which  Permit 
Conditions  Apply  to  Me? 

You  are  responsible  for  complying 
with  all  parts  of  the  permit  that  are 
applicable  to  the  construction  activities 
you  perform.  Part  III.E.  of  the  permit 
defines  the  roles  of  various  operators  at 
a  site.  In  addition,  several  States  and 
Indian  Tribes  require  alternative  or 
additional  permit  conditions,  and  these 
can  be  found  in  Part  X  of  the  permit. 

Do  I  Have  Flexibility  in  Preparing  the 
Storm  Water  Pollution  Prevention  Plan 
(SWPPP)  and  Selecting  Best 
Management  Practices  (BMPs)forMy 
Site? 

Storm  water  pollution  prevention 
plan  requirements  were  designed  to 
allow  maximum  flexibility  to  develop 
the  needed  storm  water  controls  based 
on  the  specifics  of  the  site.  Some  of  the 
factors  you  might  consider  include: 
more  stringent  local  development 
requirements  and/or  building  codes; 
precipitation  patterns  for  the  area  at  the 
time  the  project  will  be  underway;  soil 
types;  slopes;  layout  of  structiues  for  the 
site;  sensitivity  of  nearby  water  bodies; 
safety  concerns  of  the  storm  water 
controls  (e.g..  potential  hazards  of  water 
in  storm  water  retention  ponds  to  the 
safety  of  children;  the  potential  of 
drawing  birds  to  retention  ponds  and 
the  hazards  they  pose  to  aircraft);  and 
coordination  with  other  site  operators. 


Mus|  Every  Permittee  Have  His  Own 
Separate  SWPPP  or  Is  a  Joint  Plan 
AUowefl? 

The  only  requirement  is  that  there  be 
at  le*t  one  SWPPP  for  a  site  which 
incoiporates  the  required  elements  for 
all  o(|erators,  but  there  can  be  separate 
plans  if  individual  permittees  so  desire. 
EPA  encourages  permittees  to  explore 
possmle  cost  savings  by  having  a  joint 
SWPPP  for  several  operators.  For 
example,  the  prime  developer  could 
assume  the  inspection  responsibilities 
for  the  entire  site,  while  each 
homwjuilder  shares  in  the  installation 
and  maintenance  of  sediment  traps 
serviag  common  areas. 


If  a  Phject  Will  Not  Be  Completed 
Befoi^  This  Permit  Expires,  How  Can  I 
Keep  permit  Coverage? 

If  tie  permit  is  reissued  or  replaced 
with  k  new  one  before  the  current  one 
expires,  you  will  need  to  comply  with 
whatever  conditions  the  new  permit 
requiies  in  order  to  transition  coverage 
bom  ttie  old  permit.  This  usually 
includes  submitting  a  new  NOI.  If  the 
permit  expires  before  a  replacement 
permk  can  be  issued,  the  permit  will  be 
admiiistratively  "continued."  You  are 
automatically  covered  under  the 
continued  permit,  without  needing  to 
submit  anything  to  EPA,  until  the 
earliest  of: 

►  jThe  permit  being  reissued  or 
reolaoed; 

►  ISubmittal  of  a  Notice  of 
Termiiation  (NOT); 

►  Issuance  of  an  individual  permit 
for  your  activity;  or 

►  The  Director  issues  a  formal 
decision  not  to  reissue  the  permit,  at 
whiclj  time  you  must  seek  coverage 
under]  an  alternative  permit. 

WheniCan  I  Terminate  Permit  Coverage? 
Can  I  \rerminate  Coverage  (i.e.,  Liability 
for  Permit  Compliance)  Before  the  Entire 
Projeat  Is  Finished? 

YoU  can  submit  an  NOT  for  your 
portiop  of  a  site  providing:  (1)  You  have 
achieved  final  stabilization  of  the 
portion  of  the  site  for  which  you  are  a 
permittee  (including,  if  applicable, 
returning  agricultural  land  to  its  pre- 
consthiction  agricultural  use);  (2) 
anothi«- operator/permittee  has  assumed 
controfl  according  to  Part  VI.G.2.C.  of  the 
permi^  over  all  areas  of  the  site  that  have 
not  been  finally  stabilized  which  you 
were  responsible  for  (for  example,  a 
developer  can  pass  permit  responsibility 
for  lots  in  a  subdivision  to  the 
homebuilder  who  purchases  those  lots, 
provicnng  the  homebuilder  has  filed  his 
own  NOI):  or  (3)  for  residential 
construction  only,  you  have  completed 
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tempor^  stabilization  and  the 
residen  ;e  has  been  transferred  to  the 
homeoi  truer. 

in.  Section  401  Certification  and 
CoastalJ  Zone  Management  Act 

Sectij>n  401  of  the  Clean  Water  Act 
states  tiat  EPA  may  not  issue  an  NPDES 
permit  iintil  the  State  in  which  the 
discharge  will  originate  grants  or  waives 
certific4tion  to  ensure  compliance  with 
appropriate  requirements  of  the  Act  and 
State  law.  The  Region  has  received 
section  401  certification  from  the 
approp^ate  States  and  Indian  Tribes  for 
ail  facilities  covered  by  today's  permits. 
Additional  permit  requirements  were 
required  as  a  condition  of  certification 
by  the  State  of  Texas  and  by  the  Pueblos 
of  Isletai  Nambe,  Piciuis,  Pojoaque, 
Sandia,  "Tesuque  and  Santa  Clara  in 
New  Mexico.  These  additional  permit 
requireihents  are  contained  in  Part  X  of 
theperniits. 

The  doastal  Zone  Management  Act 
(CZMA)  requires  all  Federal  permitting 
actions  to  be  reviewed  for  consistency 
with  ea(|h  approved  State  Coastal  Zone 
Management  Plan.  Texas  is  the  only 
State  covered  by  these  permits  that  has 
an  approved  Coastal  Zone  Management 
Plan.  EPA  Region  6  has  determined  that 
the  peniit  is  consistent  with  the  Texas 
Coastal  Zone  Management  Plan.  The 
Texas  Coastal  Zone  Management  Plan 
procedi*es  for  Federal  consistency  with 
Coastal  Management  Program  goals  and 
poHcies  (31  TAC  506.12)  state  that  if  an 
activity  requiring  a  state  agency  or 
subdivision  action  above  thresholds 
requiresjan  equivalent  Federal  permit, 
the  Tex^  Coastal  Coordination  Council 
may  determine  the  consistency  of  the 
state  ageticy/subdivision  action  or  the 
Federal  bermit,  but  not  both.  Permittees 
whose  construction  projects  are  located 
within  the  boundary  of  the  Texas 
Coastal  Management  Program  above 
threshol  Is  will  be  required,  as  a  part  of 
pre-consjtruction  project  approval,  to 
have  a  consistency  review  by  the  Texas 
Council.  An  additional  consistency 
review  bkr  the  Texas  Coastal 
Coordination  Council  of  the  storm  water 
discharg^  fit)m  these  construction 
projects  covered  by  today's  permit  is, 
therefore,  not  required. 

IV.  Endangered  Species  Protection 

A.  Back^und 

The  O^nstruction  General  Permit 
(CGP)  also  contains  conditions  to  ensure 
the  activities  regulated  by  it  are 
protectivie  of  species  that  are  listed 
under  the  Endangered  Species  Act 
(ESA)  as  endangered  or  threatened 
(known  as  "listed  species"),  and  listed 
species  h  abitat  that  is  designated  under 


the  ESA  as  critical  ("critical  habitat").  In 
addition,  the  pennit's  coverage  does  not 
extend  to  discharges  and  disdiarge- 
related  activities  Ukely  to  leopormze  the 
continued  existence  of  species  proposed 
but  not  yet  listed  as  endangerea  or 
threatened  or  result  in  the  adverse 
modification  of  habitat  proposed  to  be 
designated  critical  habitat 

The  ESA  places  several  difCerent 
requirements  on  activities  covered  by 
the  CGP.  First,  section  9  of  the  ESA  and 
the  ESA  implementing  regulations 
generally  prc^bit  any  person  from 
"taking"  a  listed  anim^  species  (e.g., 
harassing  or  harming  it)  unless  the  take 
is  authorized  under  the  ESA.  This 
prohibition  applies  to  all  entities  and 
includes  EPA,  permit  applicants, 
permittees  and  the  public  at  large. 
Second,  section  7(a)(2)  of  the  ESA 
requires  that  Federal  agencies  omsult 
with  the  Fish  and  Wildlife  Service 
(FWS)  or  die  National  Marine  Fisheries 
Service  (NMFS)  ("the  Services")  to 
insure  that  any  action  authorized, 
funded  or  carried  out  by  them  (also 
known  as  "agency  actions")  are  not 
likely  t^  jeopardize  the  continued 
existence  of  any  listed  species  or  result 
in  the  destruction  or  adverse 
modification  of  critical  habitat 
Jeopardizing  the  continued  existence  of 
a  listed  species  means  to  engage  in  an 
action  that  reasonably  would  be 
expected,  direcUy  or  indirectiy.  to 
reduce  appreciably  the  likelihood  of 
both  the  sxuvival  and  recovery  of  a 
listed  species  in  the  wild  by  reducing 
the  reproduction,  numbers  or 
distribution  of  that  species  (See  40  CFR 
402.02). 

The  ESA  section  7  implementing 
regulations  at  50  CFR  402  apply  this 
consultation  requirement  to  any  action 
authorized  by  a  Federal  agency  that  may 
affect  listed  species  or  critical  habitat, 
including  permits.  This  effect,  among 
other  things,  can  be  beneficial, 
detrimental,  direct  and  indirect.  The 
issuance  of  the  CGP  by  EPA  is  thus 
subject  to  the  ESA  section  7(a)(2) 
consultation  requirements.  Finally,  ESA 
section  7(a)(1)  directs  Federal  agencies 
to  use  their  authority  to  further  the 
purposes  of  the  ESA  by  carrying  out 
programs  for  the  conservation  of  listed 
species,  and  section  7(a)(4)  directs 
Federal  agencies  to  confer  with  the 
Services  on  Agency  actions  likely  to 
jeopardize  the  existence  of  species 
proposed  but  not  yet  finally  listed  or 
result  in  the  adverse  modification  of 
critical  habitat  propcMed  to  be 
designated. 

The  ESA  regulations  provide  for  two 
types  of  consultation:  formal  and 
informal.  Informal  consultation  is  an 
optional  process  that  includes 


Fedgral  Rag!iter/Vol.  63.  No.  128 /Monday.  July  6.  1998 /Notices 


36493 


discussicms.  coriespoudence.  etc. 
between  the  Services  and  a  Federal 
agency  or  a  designated  non-Federal 
repreMntative  (NFR)  to  detOTmine 
whether  a  Federal  action  is  likely  to 
have  an  adverse  effect  on  listed  species 
or  critical  habitat  During  informal 
consultation  the  Services  may  suggest 
modifications  to  the  action  that  a 
Federal  agency,  permit  applicant  or 
non-Fedcml  representative  could 
implement  to  avoid  likely  adverse 
toffects  to  listed  species  or  critical 
habitat  If  adverse  effects  are  likely  and 
those  effects  cannot  be  addressed 
throush  informal  consultation,  then 
formal  consultation  generally  occurs. 

Also  of  relevance  for  the  CGP  are  ESA 
section  10  incidental  taking  permits. 
Section  10  of  the  ESA  allows  persons, 
including  non-Federal  entities  to 
Incidentally  take  listed  animal  species, 
where  otherwise  prohibited,  through  the 
issuance  of  a  permit  after  development 
of  a  habitat  conservation  plan  (HCP). 
These  procedures  were  developed  to 
allow  non-Federal  entities  such  as 
developers  to.  among  other  things,  alter 
habitat  without  incurring  taUpgy 
liability  where  take  is  minimized  to  the 
extent  practicable. 

B.  Conditions  in  the  June  2, 1997 
Proposed  Permit  To  Protect  Species  and 
Critical  Habitat 

The  CGP  was  proposed  with  a  number 
of  conditions  to  ensure  that  storm  water 
discharges  and  best  management 
practices  (BMPs)  to  control  storm  water 
runoff  were  protective  of  listed  species 
or  critical  habitat  Specifically,  coverage 
imder  the  proposed  CGP  would  be 
granted  oiUy  under  the  following 
circumstances: 

1.  An  appUcant's  storm  water 
discharges  or  BMPs  to  control  storm 
water  runoff  were  not  likely  to  adversely 
affect  listed  species  (identified  in 
Addendum  A  of  the  permit)  or  critical 
habitat;  or 

2.  The  applicant's  activity  was 
previously  authorized  under  §  7  or  $  10 
of  the  Endangered  Species  Act  (ESA) 
and  that  authorization  addressed  storm 
water  discharges  and  BMPs  to  control 
storm  water  nmoff ;  or 

3.  The  applicant's  activity  was 
considered  as  part  of  a  larger,  more 
comprehensive  assessment  of  impacts 
on  endangered  and  threatened  species 
under  S  7  or  §  10  of  the  ESA  which 
accounted  for  storm  water  discharges 
and  BMPs  to  control  storm  water  runoff; 
or 

4.  Consultation  under  $  7  of  the  ESA 
was  conducted  for  the  applicant's 
activity  w^ch  resulted  in  either  a  no 
jeopardy  opinion  or  a  written 


ooncurrenoe  oo  a  finH<ng  of  no 
likelihood  of  adverse  ef&cU;  or 

5.  The  applicant's  activity  was 
considered  as  part  of  a  larger,  more 
comprehensive  site-specific  asaesament 
of  impacts  on  endangined  and 
threatened  sp^ries  \^  the  owner  or  other 
operator  of  the  site  and  that  permittee 
certified  eligibility  under  items  1..  2..  3. 
or  4.  above. 

The  proposal  required  that  applicants 
assess  the  impacts  of  their  "storm  water 
discharges"  and  "BMPs  to  control  storm 
water  runoff"  on  listed  species  and 
critical  habitat  that  are  located  "in 
proximity"  to  the  those  discharges  and 
BMPs  when  developing  Storm  Water 
Pollution  Prevention  Plans  (SWPPPs)  as 
part  of  the  appUcation  process,  llie 
proposed  CGP  also  required  applicants 
to  include  measures  in  SWPPPs  to 
protect  listed  species  and  critical 
habitat.  "In  proximity"  was  defined  in 
Addendum  A  to  include  spedes: 

^  Located  in  the  path  or  immediate 
area  through  which  or  over  which 
contaminated  point  source  storm  water 
flows  from  construction  activities  to  the 
point  of  discharge  into  the  receiving 
water; 

^  Located  in  the  immediate  vicinity 
of,  or  nearby,  the  point  of  disdbarge  into 
receiving  waten;  or 

^  Located  in  the  area  of  a  site  where 
storm  water  BMPs  are  plaimed  or  are  to 
be  constructed. 

EPA  also  soUcited  comment  on 
whether  the  area  or  scope  of  impacts  to 
be  considered  by  applicants  should  be 
broadened  to  encompass  listed  species 
found  on  the  entire  construction  site 
and  not  just  those  species  found  "in 
proximity"  as  currenUy  defined  in 
Addendum  A. 

Failure  by  permittees  to  abide  by 
measures  in  their  SWPPPs  to  protect 
species  and  critical  habitat  would 
invalidate  permit  coverage.  Attached  to 
the  proposed  permits  were  instructioiu 
(Addendum  A)  to  assist  permit 
applicants  in  making  this  inquiry.  The 
proposal  indicated  that  a  county-by- 
county  species  list  would  be  included  in 
Addendum  A  of  the  final  permit  to 
assist  applicants  in  determining  if  listed 
species  might  be  "in  proximity"  to 
storm  water  discharges  and  BMPs.  EPA 
did  not  provide  a  draft  spedes  list  in 
proposed  Addendum  A.  Instead.  EPA 
referred  commenters  to  a  similar  spedes 
list  that  was  used  for  an  earlier  EPA- 
issued  storm  water  permit,  the 
Multisector  Storm  Water  General 
Permit,  that  was  issued  on  September 
29. 1995  (See  62  FR  29792,  noU  12.  June 
2. 1997). 
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C.  Final  CGP  Conditions  To  Protect 
Usted  Species 

On  April  28, 1997,  EPA  entered  into 
formal  consultation  with  the  Fish  and 
Wildlife  Service  (FWS)  and  the  National 
Marine  Fisheries  Service  (NMFS)  (the 
"Services")  for  issuance  of  ihe  CGP. 
After  discussions  with  the  Services, 
EPA  terminated  formal  consultation  and 
entered  into  ESA  section  7  informal 
consultation  and  conferencing  with  the 
Fish  and  Wildlife  Service  (FWS)  and  the 
National  Fisheries  Service  Services 
(NMFS)  on  Jime  11, 1997.  On  November 
4,  and  26. 1997,  EPA  completed  ESA 
informal  consultation  when  NMFS  and 
FWS  provided  their  respective 
concurrences  with  EPA's  finding  that 
issuance  of  the  CGP  was  not  likely  to 
adversely  affect  listed  species  or  critical 
habitat  However,  the  negotiations  on 
CGP  did  not  consider  ongoing 
construction  projects;  i.e.,  construction 
projects  whidi  started  prior  to  the 
effective  date  of  these  permits. 

In  January.  1998.  Region  6  decided  to 
address  ESA  certification  issues  for 
ongoing  construction  projects  before 
finalizing  the  permit.  In  February,  1998, 
EPA  Region  6  began  a  supplemental 
informal  consultation  with  FWS  and 
NMFS  on  language  to  clarify 
requirements  for  ongoing  construction 
activity.  EPA  Region  6  completed  ESA 
informal  section  7  consultation  and 
confarencing  when  FWS  and  NMFS 
provided  their  concurrences  that 
issuance  of  these  permits  is  luilikely  to 
adversely  affect  listed  species  or  critical 
habitat  on  Jime  9,  and  15,  respectively. 
With  the  completion  of  these 
consultations,  EPA  Region  6  has 
reduced  the  administrative  burden 
associated  with  obtaining  permit 
coverage  for  ongoing  construction 
projects  for  the  federal  agencies  and  the 
regulated  conunimity. 

Based  on  that  consultation  and  in 
consideration  of  comments  received  on 
the  June  2, 1997,  proposal.  EPA  has 
placed  the  following  conditions  in  the 
permit  to  protect  listed  species  and 
critical  habitat  [See  Part  I.B.3.e). 
Coverage  imder  the  CGP  is  available  for 
construction  projects  only  if: 

a.  The  storm  water  discharges  and 
storm  water  discharge-related  activities 
are  not  likely  to  adversely  affect  listed 
species  or  critical  habitat  (Part 
I.B.3.e.(2)(a));  or 

b.  Formal  or  informal  consultation 
with  the  Services  imder  section  7  of  the 
Endangered  Species  Act  (ESA)  has  been 
concluded  wbdch  addresses  the  effects 
of  the  applicant's  storm  water 
discharges  and  storm  water  discharge- 
related  activities  on  listed  species  and 
critical  habitat  and  the  consultation 
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results  in  either  a  no  jeopardy  opinion 
or  a  vmtten  concmrence  by  the 
Servjce(s)  on  a  finding  that  the 
applJLcant's  storm  water  discharges  and 
storm  water  discharge-related  activities 
are  Hot  likely  to  adversely  affect  listed 
species  or  critical  habitat  A  section  7 
consultation  may  occur  in  the  context  of 
ano^ier  Federal  on  (e.g.,  an  ESA  section 
7  co|isultation  was  performed  for 
issuance  of  a  wetlands  dredge  and  fill 
peniit  for  the  project,  or  as  part  of  a 
National  Environmental  Policy  Act 
(NEPAj  review);  or 

c.  The  applicant's  construction 
activities  are  covered  by  a  permit  imder 
sectibn  10  of  the  ESA  and  that  permit 
addresses  the  efEects  of  the  applicant's 
storm  water  discharges  and  storm  water 
discharge-related  activities  on  listed 
species  and  critical  habitat  (Part 
I.B.3.e.(2)(c));  or 

d.  ^e  applicant's  storm  water 
discharges  and  storm  water  discharge- 
related  activities  were  already  addressed 
in  another  operator's  certification  of 
eligilility  under  Part  I.B.3.e.(2)(a).  (b).  or 
(c)  wnich  included  the  applicant's 
project  area.  By  certifying  eligibility 
under  Part  I.B.3.e.(2)(d).  the  applicant 
agrees  to  comply  with  any  measures  or 
controls  upon  which  the  other 
operator's  certification  under  Part 
I.B.3«.(2)(a).  (b)  or  (c)  was  based. 

The  CGP  requires  that  applicants 
consider  effects  to  listed  species  and 
critical  habitat  when  developing 
SWPpPs  and  require  that  those  plans 
inclufde  measures,  as  appropriate,  to 
protect  those  resources.  Failure  by 
peiTD^ees  to  abide  by  measiues  in  the 
SWP^Ps  to  protect  species  and  critical 
habitat  may  invalidate  permit  coverage. 

"^^s  permit  requires  all  projects 
lencing  construction  after  the 
date  of  this  permit,  to  follow 
Kiures  provided  in  Addendum 
le  permit  when  applying  for 
coverage.  The  Director  may  also 

.       I  any  existing  permittee  or 
applicant  to  provide  documentation  of 
eligibility  for  this  permit  using  the 
proc^iu«s  in  Addendum  A.  where  EPA 
or  the  Fish  and  Wildlife  Services 
determine  that  there  is  a  potential 
impaction  on  endangered  or  threatened 
species  or  a  critical  habitat.  Nothing  in 
the  permit  relieves  applicants  which  are 
undei  construction  as  of  the  effective 
date  df  this  pwmit  of  their  obligations 
they  may  have  to  comply  with  any 
requiiements  of  the  Endangered  Species 

Addendum  A  contains  instructions  to 
assist  permit  applicants  in  making  this 
inquify.  Those  instructions  require  that 
appli^ts  ascertain:  (1)  If  their 
const  uction  activities  would  occur  in 
critia  1  habitat;  (2)  whether  listed 


species  are  in  the  project  area;  and  (3) 
whether  the  applicant's  storm  water 
dischafges  and  discharge-related 
activities  are  likely  to  adversely  affea 
listed  species  or  critical  habitat  If 
adversf  effects  are  likely,  then 
applic^ts  would  have  to  meet  one  of 
the  eli^bility  requirements  of  Part 
I.B.3.el2)(b)-(d)  (paragraphs  b..  c.  and 
d.  above)  to  receive  permit  coverage. 
"Discharge-related  activities"  include 
activities  which  cause  point  source 
storm  water  pollutant  aischarges 
includftig  but  not  limited  to  excavation, 
site  development,  and  other  surface 
disturbing  activities,  and  measures  to 
control,  reduce  or  prevent  storm  water 
pollution  including  the  siting, 
construction  and  operation  of  BMPs. 
The  "project  area"  includes: 

1.  Area(s)  on  the  construction  site 
where  storm  water  discharges  originate 
and  flow  towards  the  point  of  discharge 
into  the  receiving  waters  (this  includes 
the  entire  area  or  areas  where 
excavation,  site  development,  or  other 
ground Idisturbance  activities  occur), 
and  the  immediate  vicinity; 

2.  Area(s)  where  storm  water    , 
discharges  flow  from  the  construction 
site  to  the  point  of  discharge  into 
receiving  waters; 

3.  Area(s)  where  storm  water  from 
construttion  activities  discharges  into 
the  receiving  waters  and  the  area(s)  in 
the  immediate  vicinity  of  the  point  of 
discharge;  and 

4.  Arfa(s)  where  storm  water  BMPs 
will  be  constructed  and  operated, 
including  any  area(s)  where  storm  water 
flows  tdand  bom  BMPs. 

The  project  area  will  vary  with  the 
size  ana  structure  of  the  construction 
activity]  the  nature  and  quantity  of  the 
storm  water  discharges,  the  measures 
(including  BMPs)  to  control  storm  water 
runoff,  tnd  the  type  of  receiving  waters. 

Addendum  A  also  contains 
information  on  where  to  find 
information  on  listed  and  proposed 
species  organized  by  State  and  county  to 
assist  applicants  in  determining  if 
further  inquiry  is  necessary  as  to 
whetheif  listed  species  are  present  in  the 
project  area.  Applicants  can  check  the 
Office  of  Wastewater  Management's 
website  i(http://www.epa.gov/owm). 
CGP  ap;^licants  can  also  get  updated 
species  information  for  their  county  by 
calling  the  appropriate  FWS  or  NMFS 
office.  Ef  A  Region  6  applicants  can  also 
contact  Che  EPA  Region  6  Storm  Water 
Hotline  [1-800-245-6510)  for  updated 
species  information. 

The  CpP  also  requires  that  applicants 
comply  ivith  any  conditions  Imposed 
under  the  eligibility  requirements  of 
Part  I.B.3.e.{2)a.,  b.,  c.  or  d.  above  to 
remain  eligible  for  coverage  under  this 


permit.  Such  conditions  must  be 
incorporated  in  the  applicant's  SWPPP. 
The  CGP  does  not  authorize  any 
prohibited  take  (as  defined  under 
section  3  of  the  ESA  and  50  CFR  17.3) 
of  endangered  ox  threatened  species 
unless  such  takes  are  authorized  under 
sections  7  or  10  of  the  ESA.  The  CGP 
does  not  authorize  any  storm  water 
discharges  or  storm  water  discharge- 
related  activities  that  are  likely  to 
jeopardize  the  continued  existence  of 
any  species  that  are  listed  or  proposed 
to  be  listed  as  endangered  or  threatened 
under  the  ESA  or  result  in  the  adverse 
modification  or  destruction  of  habitat 
that  is  designated  or  proposed  to  be 
designated  as  critical  under  the  ESA. 

It  is  EPA's  intention  to  provide  permit 
applicants  with  the  greatest  possible 
flexibility  in  meeting  permit 
requirements  for  protecting  listed 
species  and  critical  habitat.  Thus,  EPA 
is  allowing  applicants  to  use  either 
section  7  or  section  10  ESA  mechanisms 
to  address  situations  where  adverse 
effects  are  likely  (See  Part  I.B.3.e.(2)(b) 
and  (c)).  Also,  to  give  applicants 
additional  flexibility  in  meeting  the  Part 
I.B.3.e.  eligibility  requirements  and  with 
the  timing  of  informal  consultations,  the 
permit  automatically  designates  CGP 
applicants  as  non-Federal 
representatives  for  the  purpose  of 
carrying  out  informal  consultation. 
However,  EPA  notes  that  meeting  ESA 
requirements  raises  difficult 
implementation  issues  on  how  to  best 
ensure  that  the  permits  are  protective  of 
listed  species  and  critical  habitats 
without  unduly  burdening  permit 
applicants,  permittees,  and  State,  local, 
and  Federal  governmental  entities. 
Thus,  EPA  intends  in  the  future  to 
review  those  permit  conditions  and 
procedures  that  relate  to  the  ESA  and 
the  protection  of  historic  resources  to 
see  how  well  that  goal  has  been 
achieved  and  may  revise  the  permits  if 
necessary  to  better  achieve  that  goal. 

V.  Histmric  Property  Protection 

A.  Background ' 

The  National  Historic  Preservation 
Act  of  1966,  as  amended,  (NHPA) 
establishes  a  national  historic 
preservation  program  for  the 
identification  and  protection  of  historic 
properties  and  resources.  Under  the 
NHPA,  identification  of  historic 
properties  is  coordinated  by  the  State 
Historic  Preservation  Officers  (SHPOs), 
Tribal  Historic  Preservation  Officers 
(THPOs)  or  other  Tribal  Representatives 
(in  the  absence  of  a  THPO).  Section  106 
of  the  NHPA  requires  Federal  agencies 
to  take  into  account  the  ejects  of  their 
actions  on  historic  properties  that  are 
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listed  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places  and 
to  seek  comments  from  the  Advisory 
Council  on  Historic  Preservation 
(ACHP).  The  permit  was  proposed  with 
a  number  of  conditions  pertaining  to  the 
consideration  of  historic  properties. 
EPA  has  decided  to  not  include  those 
conditions  because  the  ACHP  and  the 
National  Conference  of  State  Historic 
Preservation  Officers  (NCSHPO)  have 
requested  that  EPA  not  include  such 
conditions  in  the  final  permit  at  this 
time.  The  ACHP  and  the  NCSHPO  have 
recommended  that  EPA  issue  the  permit 
but  recommend  that  EPA  continue 
woridng  with  them  and  Tribes  regarding 
the  possible  development  of  a  more 
comprehensive  and  efficient  approach 
to  ensure  that  effects  to  historic 
properties  are  given  appropriate 
consideration  while  ensuring  undue 
burdens  are  not  imposed  on  applicants 
and  regulatory  authorities.  EPA  plans  to 
continue  working  with  the  ACHP. 
NCSHPO  and  Tribes  on  this  effort  and 
may  modify  the  permit  to  incorporate 

Erocedures  regarding  the  protection  of 
istoric  resources  at  a  later  date. 

B.  Future  CGP  Conditiom  To  Protect  or 
Consider  Effects  to  Historic  Properties 

In  response  to  comments  received  on 
the  permit  proposal  and  because  the 
Agency  is  still  discussing  historic 
preservation  with  the  Advisory  Council 
on  Historic  Preservation  (ACHP).  the 
final  permit  reserves  permit 
requirements  related  to  historic 
.  preservation.  Today's  final  permit  does 
not  include  the  eligibility  restrictions 
and  evaluation  requirements  from  the 
proposed  permit.  After  future 
discussions  with  the  ACHP,  EPA  may 
modify  the  permit  to  reflect  those 
discussions. 

VI.  Regulatory  Review  (Executive  Order 
12866) 

Under  Executive  Order  12868,  (58  FR 
51735  [October  4, 1993))  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  Tribal 
governments  or  communities;  create  a 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  materially 
alter  the  budgetary  impact  of 


entiUements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  \he  Executive 
Order.  It  has  been  determined  that  this 
re-issued  general  permit  is  not  a 
"significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866. 

VIL  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L 
104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  UMRA  section  202,  EPA 
generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
UMRA  §  205  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  UMRA  %  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  UMRA  §  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  an  explanation 
with  the  final  rule  why  the  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  Tribal  governments,  it  must 
have  developed  under  UMRA  §  203  a 
small  government  agency  plan.  The  plan 
must  provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intOTgovemroental  mandates,  and 
informing,  educating  and  advising  small 
governments  on  compliance  with  the 
regulatory  requirements. 

A.  UMRA  Section  202  and  the 
Construction  General  Permit 

UMRA  $  202  requires  ■  written 
statement  containing  certain 
assessments,  estimates  and  analyses 
prior  to  the  promulgation  of  certain 
general  notices  of  proposed  rulemaking 
(2  U.S.C.  1S32).  UMRA  S  421(10)  define! 
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"nile"  based  on  the  definition  of  rule  in 
the  Regulatory  Flexibility  Act.  Section 
601  of  the  Regulatory  Flexibility  Act 
defines  "rule"  to  mean  any  rule  for 
which  an  agency  publishes  a  general 
notice  of  proposed  rulemaking  pursuant 
to  §  553  of  the  Administrative  Procedure 
Act.  EPA  does  not  propose  to  issue 
NPDES  general  permits  based  on  APA 
§  553.  Instead,  EPA  relies  on  publication 
of  general  permits  in  the  Federal 
Register  in  order  to  provide  "an 
opportimity  for  a  hearing"  vmder  CWA 
8402(a),  33  U.S.C.  1342(a).  Nonetheless, 
EPA  has  evaluated  permitting 
alternatives  for  regulation  of  storm 
water  discharges  associated  with 
construction  activity.  The  general 
permit  that  EPA  proposes  to  re-issue 
would  be  virtually  the  same  NPDES 
general  permit  for  construction  that 
many  construction  operators  have  used 
over  the  past  five  years.  Furthermore, 
general  permits  provide  a  more  cost  and 
time  efficient  alternative  for  the 
regulated  community  to  obtain  NPDES 
permit  coverage  than  that  provided 
through  individually  drafted  permits. 

B.  UMRA  Section  203  and  the 
Construction  General  Permit 

Agencies  are  required  to  prepare 
small  government  agency  plans  under 
UMRA  §  203  prior  to  establishing  any 
regulatory  requirement  that  might 
significantly  or  uniquely  affect  small 
governments.  "Regulatory 
requirements"  might,  for  example, 
include  the  requirements  of  these 
NPDES  general  permits  for  discharges 
associated  with  construction  activity, 
especially  if  a  municipality  sought 
coverage  under  one  of  the  general 
permits.  EPA  envisions  that  some 
municipalities — those  with  municipal 
separate  storm  sewer  systems  serving  a 
population  over  100,000 — may  elect  to 
seek  coverage  under  these  proposed 
general  permits.  For  many 
municipalities,  however,  a  permit 
application  is  not  required  until  August 
7,  2001,  for  a  storm  water  discharge 
associated  with  construction  activity 
where  the  construction  site  is  owned  or 
operated  by  a  municipality  with  a 
population  of  less  than  100,000.  (See  40 
CFR  122.26(e)(l)(u)  and  (g)). 

In  any  event,  any  such  permit 
requirements  would  not  significantly 
affect  small  governments  because  most 
State  laws  already  provide  for  the 
control  of  sedimentation  and  erosion  in 
a  similar  manner  as  today's  general 
permit.  Permit  requirements  also  would 
not  imlquely  affect  small  governments 
because  compliance  with  the  permit's 
conditions  affects  small  governments  in 
the  same  manner  as  any  other  entity 


seekiiig  coverage  under  the  pemut. 
Thusi  UMRA  §  203  would  not  apply. 

Vm.  t>apenvork  Reduction  Act 

On  June  2, 1997,  EPA  solicited 
comn  lents  on  the  proposed  revision  to 
the  carrent  Information  Collection 
Request  (ICR)  document  for  this  permit 
(ICR  approved  OMB;  OMB  No.  2040- 
0086,  expiration,  August  31, 1998)  to 
accommodate  the  increased  information 
requirements  in  the  new  NOI  for  the 
construction  general  permit  (62  FR 
2982^).  A  revised  NOI  form  has  been 
apprdved  (EPA  Form  3510-9  OMB  No. 
204040188.)  This  revised  form  is 
included  in  the  permit  in  Addendum  C. 
EPA  astimates  an  increase  in  the  burden 
associated  with  filling  out  the  NOI  form 
for  the  permit  due  to  added 
requirements  under  the  Endangered 
Species  Act.  EPA  also  anticipates  a 
small  increase  in  the  time  b^use  of  the 
requitement  to  submit  an  NOT  upon 
completion  of  construction  activities. 

K.  Regulatory  FlexibUity  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601  et  seq.,  a  Federal 
agen(^  must  prepare  an  initial 
regulatory  flexibility  analysis  "for  any 
proposed  rule"  for  which  the  agency  "is 
requited  by  section  553  of  [the 
Admmistrative  Procedure  Act  (APA)J, 
or  any  other  law,  to  publish  general 
notici  of  proposed  rulemaking."  The 
RFA  axempts  fi'om  this  requirement  any 
rule  tkat  the  issuing  agency  certifies 
"will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 

EPA  did  not  prepare  an  initial 
regulatory  flexibility  analysis  (IRFA)  for 
the  pipposed  CGP.  (Note  that  in  today's 
actioil,  EPA  is  issuing  a  separate  general 
permit  for  each  jurisdiction  where  EPA 
issues  permits;  i.e.,  in  certain  States, 
Indian  Country  lands  and  Federal 
facilities  within  certain  States.  However, 
for  piloses  of  readability,  reference  is 
made  to  the  permits  in  the  singular  form 
such  as  "permit"  or  "CGP"  rather  thfln 
in  plival  form.)  In  the  notice  of  the 
proposed  permit,  EPA  explained  its 
view  Ihat  issuance  of  an  NPDES  general 
permit  is  not  subject  to  rulemaking 
requii^ments,  including  the  requirement 
for  a  deneral  notice  of  proposed 
ruleimking.  imder  APA  section  553  or 
any  ofcer  law,  and  is  thus  not  subject  to 
the  RfA  requirement  to  prepare  an 
IRFA.  Nevertheless,  in  keeping  with 
EP A 's  policy  to  consider  the  impact  of 
its  actions  on  small  entities  even  when 
it  is  not  legally  required  to  do  so,  the 
Agency  considered  the  potential.impact 
of  the  permit  on  small  entities  that 
woul4  be  eligible  for  coverage  under  the 
permit.  EPA  concluded  that  the  permit, 


if  issue^  as  drafted,  would  not  have  a 
significant  impact  on  a  substantial 
niunberlof  small  entities.  EPA  based  its 
conclusion  on  the  fact  that  the  draft 
permit  ^as  largely  the  same  as  the 
previoui  permit  issued  in  1992  and.  to 
the  extent  it  differed,  provided 
dischargere  with  more  flexibility  than 
that  permit  allowed. 

Some  commenters  on  the  proposed 
CGP  disagreed  with  EPA's  conclusions 
that  NPDES  general  permits  are  not 
subject  QD  rulemaking  requirements  and 
that  the  proposed  permit  would  not 
have  a  significant  impact  on  small 
entities.  They  asserted  that  the  CGP  is 
subject  to  rulemaking  requirements  and 
thus  the 'RFA,  and  that  the  Agency 
should  have  prepared  an  IRFA  for  the 
permit 

In  light  of  the  comments  received, 
EPA  further  considered  whether  Nn)ES 
general  termits  are  subject  to 
rulemal^ng  requirements.  The  Agency 
reviewed  its  previous  NPDES  general 
permitti^ig  actions  and  related 
statements  in  the  Federal  Register  or 
elsewhere.  This  review  suggests  that  the 
Agency  has  generally  treated  NPDES 
general  permits  effectively  as  rules, 
though  $t  times  it  has  given  contrary 
indicatic  tns  as  to  whether  these  actions 
are  rules  or  permits.  EPA  also  reviewed 
again  th<  i  applicable  law,  including  the 
CWA,  relevant  CWA  case  law  and  the 
APA,  as  well  as  the  Attorney  General's 
Manual  pn  the  APA  (1947).  On  the  basis 
of  its  re>^ew,  EPA  has  cpncluded,  as  set 
forth  in  the  proposal,  that  NPDES 
general  ^rmits  art  permits  under  the 
APA  and  thus  not  subject  to  APA 
rulemaking  requirements  or  the  RFA. 

The  ApA  defines  two  broad,  mutually 
exclusive  categories  of  agency  action — 
"rules"  ind  "ordere."  Its  definition  of 
"rule"  encompasses  "an  agency 
statement  of  general  or  particular 
appUcability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  organization, 
procedure,  or  practice  requirements  of 
anagencjy*  *  •"  APA  section  551(4). 
Its  definition  of  "order"  is  residual:  "a 
final  disposition  *  •  *  of  an  agency  in 
a  matter  other  than  rule  making  but 
includii^  licensing."  APA  section 
551(6)  (emphasis  added).  The  APA 
defines  'jlicense"  to  "include  •  *  •  an 
agency  dermit  *  *  ""APA  section 
551(8).  "Ehe  APA  thus  categorizes  a 
permit  a«  an  order,  which  by  the  APA's 
definiti(^  is  not  a  rule. 

Section  553  of  the  APA  establishes 
"rule  making"  requirements.  The  APA 
defines  rule  making  as  "the  agency 
process  for  formulating,  amending,  or 
repealing  a  rule."  APA  §  551(5),  By  its 
terms,  then,  §  553  applies  only  to 
"rules"  and  not  also  to  "orders,"  which 
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include  permits.  As  the  Attorney 
General's  Manual  on  the  APA  explains, 
"the  entire  Act  is  based  upon  a 
dichotomy  between  rule  making  and 
adjudication  (the  agency  process  for 
formulation  of  an  order]"  (p.  14). 

The  CWA  specifies  the  use  of  permits 
for  authorizing  the  disdiarge  of 
pollutants  to  waters  of  the  United 
States.  Section  301(a)  of  the  CWA 
prohibits  discharges  of  pollutants 
"(except  as  in  compliance  with" 
specified  sections  of  the  CWA, 
including  section  402.  33  U.S.C. 
1311(a).  Section  402  of  the  CWA 
authorizes  EPA  "to  issue  a  permit  for 
the  discharge  of  any  pollutant  *  *  *, 
notwithstanding  section  [301(a)  of  the 
CWAl."  33  U.S.C.  1342(a).  Thus,  the 
only  circumstances  in  which  a 
discharge  of  pollution  may  be 
authorized  is  where  the  Agency  has 
issued  a  permit  for  the  discharge. 
Courts,  recognizing  that  a  permit  is  the 
necessary  condition-precedent  to  any 
lawful  discharge,  specifically  suggested 
the  use  of  area-wide  and  general  permits 
as  a  mechanism  for  addressing  the 
Agency's  need  to  issue  a  substantial 
number  of  permits.  See  NRDC  v.  Train, 
396  F.Supp.  1393, 1402  (D.D.C.  1975); 
NRDCv.  Costle.  568  F.2d  1360, 1381. 
(D.C.  Cir.  1977).  AdopUng  the  courts' 
suggestion,  EPA  has  made  increasing 
use  of  general  permits  in  its  CWA 
regulatory  program,  particularly  for 
storm  water  discharges. 

hi  the  Agency's  view,  the  fact  that  an 
NPDES  general  permit  may  apply  to  a 
large  niunber  of  different  dischargers 
does  not  convert  it  from  a  p>ermit  into 
a  rule.  As  noted  above,  the  courts  which 
have  faced  the  issue  of  how  EPA  can 
permit  large  numbers  of  discharges 
under  the  CWA  have  suggested  use  of  a 
general  permit,  not  a  rule.  Under  the 
APA,  the  two  terms  are  mutually 
exclusive.  Moreover,  an  NPDES  general 
permit  retains  unique  characteristics 
that  distinguish  a  permit  from  a  rule. 
First,  today's  NPDES  general  permit  for 
storm  water  discharges  associated  with 
construction  activity  is  effective  only 
with  respect  to  those  dischargers  that 
choose  to  be  bound  by  the  permit.  Thus, 
unlike  the  typical  rule,  this  NPDES 
general  permit  does  not  impose 
immediately  efi'ective  obligations  of 
general  appUcabiUty.  A  discharger  must 
choose  to  be  covered  by  this  general 
permit  and  so  notify  EPA.  A  discharger 
always  retains  the  option  of  obtaining 
its  own  individual  permit.  Relatedly, 
the  terms  of  the  NPDES  general  permit 
are  enforceable  only  against  disdiaigers 
that  choose  to  make  use  of  the  permit. 
If  a  source  discharges  without 
authorization  of  a  general  or  an 
individual  permit,  the  discharger 


violates  $  301  of  the  Act  for  dischardng 
without  a  permit,  not  for  violating  the 
terms  of  an  NPDES  general  permit. 

Because  the  CWA  and  its  case  law 
make  clear  that  NPDES  permits  are  the 
congressionally  chosen  vehicle  for 
authorizing  discharses  of  pollutants  to 
waters  of  the  United  States,  the  APA's 
rulemakins  requirements  are 
inapplicable  to  issuance  of  such 
permits,  including  today's  general 
permit.  Further,  while  the  CWA  requires 
that  NPDES  permits  be  issued  only  after 
an  opportunity  for  a  hearing,  it  does  not 
require  publication  of  ageneral  notice  of 
proposed  rulemaking.  Thus,  NPDES 
permitting  is  not  subject  to  the 
requirement  to  publish  a  general  notice 
of  proposed  rulemaking  under  the  APA 
or  any  other  law.  Accordingly,  it  is  liot 
subject  to  the  RFA. 

At  the  same  time,  the  Agency 
recognizes  that  the  question  of  the 
appUcability  of  the  APA,  and  thus  the 
RFA,  to  the  issuance  of  a  general  permit 
is  a  difficult  one,  given  the  fact  that  a 
large  number  of  dischargers  may  choose 
to  use  the  general  permit.  Indeed,  the 
point  of  issuing  a  general  permit  is  to 
provide  a  speedier  means  of  permitting 
large  number  of  sources  and  save 
dischargers  and  EPA  time  and  effort. 
Since  the  Agency  hopes  that  many 
dischargers  will  make  use  of  a  general 
permit  and  since  the  CWA  requires  EPA 
to  provide  an  opportunity  for  "a 
hearing"  prior  to  issuance  of  a  permit, 
EPA  provides  the  public  with  notice  of 
a  draft  general  permit  and  an 
opportunity  to  comment  on  it.  From 
public  comments,  EPA  learns  how  to 
better  craft  a  general  permit  to  make  it 
appropriate  for,  and  acceptable  to,  the 
largest  number  of  potential  permittees. 
This  same  process  also  provides  an 
opportimity  for  EPA  to  consider  the 
potential  impact  of  general  permit  terms 
on  small  entities  and  how  to  craft  the 
permit  to  avoid  any  undue  burden  on. 
small  entities.  This  process,  however,  is 
voluntary,  and  does  not  trigger 
rulemaking  or  RFA  requirements. 

In  the  case  of  the  CGP  being  issued 
today,  the  Agency  has  considered  and 
addressed  the  potential  impact  of  the 
general  permit  on  small  entities  in  a 
manner  that  would  meet  the 
requirements  of  the  RFA  if  it  applied. 
Specifically,  EPA  has  analyzea  me 
potential  impact  of  the  general  permit 
on  small  entities  and  foimd  that  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Like  the  previous  general 
permit  that  it  replaces  (the  Baseline 
Construction  General  Permit),  the 
permit  will  make  available  to  many 
small  entities,  particularly  operators  of 
construction  sites,  a  streamlined  process 


for  obtaining  authorization  to  discharge. 
Of  the  possible  permitting  mechanisms 
available  to  dischargers  subject  to  the 
CWA,  NPDES  eeneral  permiu  are 
designed  to  reduce  the  reporting  and 
monitoring  burden  associated  %vith 
NPDES  permit  authorization,  especially 
for  small  entities  with  discharges  having 
comparatively  less  potential  for 
environmental  desradation  than 
discharges  typically  regulated  under 
individual  NPDES  permlU.  Thus, 
general  permits  like  the  permit  at  issue 
here  provide  small  entities  with  a 
permitting  application  option  that  is 
much  less  burdensome  tiian  NPDES 
individual  permit  applications. 

Furthermore,  the  general  permit  is 
virtually  identical  to  its  predecessor,  the 
Baseline  Construction  General  Permit, 
under  which  many  construction 
operators  have  operated  during  the  past 
five  years.  Moreover,  the  other  new 
provisions  of  the  permit  have  been 
designed  to  minimize  burdens  on  small 
entities,  including  eliminating  the 
requirement  that  construction  site 
operators  require  that  their  contractors 
and  subcontractors  sign  a  standard 
certification  statement  agreeing  to  abide 
bv  storm  water  pollution  prevention 
plan  provisions  developed  for  a  project. 
In  today's  general  permit,  only  the 
operator(s)  of  a  construction  site  are 
required  to  satisfy  certification 
requirements  under  the  permit.  EPA 
believes  this  modification  ft-om  the  prior 
permit  should  reduce  any  such  adverse 
economic  impacts  on  both  operators  and 
contractors/subcontractors  who,  in 
many  instances,  are  small  entities.  In 
view  of  the  foregoing,  the  Redonal 
Administrators  find  that  the  final 
general  permit,  even  if  it  were  a  rule, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Storm  Water  General  Permit  for 
Construction  Activities  in  Region  6 

NPDES  Permit  No.  (See  Part  I.A.] 

Authorization  to  Discharge  Under  the 
National  Pollutant  Discharge 
Elimination  System 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended,  (33 
U.S.C.  1251  et.  seq.),  except  as  provided 
in  Part  I.B.3  of  this  permit,  operators  of 
construction  activities  located  in  an  area 
specified  in  Part  I.A.  and  who  submit  • 
Notice  of  Intent  in  accordance  with  Part  \ 
II,  are  authorized  to  discharge  pollutants 
to  waters  of  the  United  States  in 
accordance  with  the  conditions  and 
reouirements  set  forth  herein. 

this  permit  shall  become  effective  on 
(insert  the  date  of  publication  of  the 
final  permit  in  the  Federal  Register). 
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This  pennit  and  the  authorization  to 
discharge  shall  expire  at  midnight.  July 
7. 2003. 

Signed:  June  24, 1998.    ' 
Williun  B.  Hathaway, 

Director.  Water  Quality  Protection  Division. 

NPDES  General  Pornits  for  Storm 
Water  Discharges  from  Construction 
Activities 
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Part  i  Coverage  Under  This  Permit 

A.  PehTut  Area 

Th(  pennit  language  is  structured  as 
if  it  VI  ere  a  single  permit,  with  State, 
Indian  Country  land,  or  other  area- 
specific  conditions  specified  in  Part  X. 
Permit  coverage  is  actually  provided  by 
legally  separate  and  distinctly 
numbered  permits  covering  each  of  the 
following  areas: 

Region  6 

LARlj)*#»I:  Indian  Country  lands  in  the 

Stafe  of  Louisiana 
NMR10*###:  The  State  of  New  Mexico, 

except  Indian  Country  lands 
NMRlO*##I:  Indian  Country  lands  in  the 

Stale  of  New  Mexico,  except  Navajo 

Reservation  Lands  and  Ute  Moimtain 

Reafervation  Lands 
OKRl{0**#I:  Indian  Country  lands  in  the 

Sta^  of  Oklahoma 
OKRlD*»#F:  Oil  and  Cas  Sites  in  State 

of  Oklahoma 
TXR10*###:  The  State  of  Texas,  except 

Indian  Coimtry  lands 
TXRlO*##I:  Indian  Country  lands  in  the 

Stale  of  Texas 

B.  EUkibility 

1.  Pbrmittees  are  authorized  to 
discharge  pollutants  in  storm  water 
nmoff  associated  with  construction 
activities  as  defined  in  40  CFR 
122.2i(b)(14)(x)  and  those  construction 
site  discharges  designated  by  the 
Director  as  needing  a  storm  water 
permit  imder  122.26(a)(l)(v)  or  tmder 
122.24(a)(9)  and  122.26(g)(l)(i). 
Discharges  identified  under  Part  I.B.3 
are  excluded  bom.  coverage.  Any 
dischsrge  authorized  by  a  different 
NPDEB  permit  may  be  commingled  with 
discharges  authorized  by  this  permit 

2.  Tpis  permit  also  authorizes  storm 
water  discharges  from  support  activities 
(e.g.,  concrete  or  asphalt  batch  plants, 
equipment  staging  yards,  material 
storage  areas,  excavated  material 
disposal  areas,  borrow  areas)  provided: 

a.  The  support  activity  is  directly 
relate*  to  a  construction  site  that  is 
reqiui^  to  have  NPDES  permit 
coverage  for  discharges  of  storm  water 
associated  with  construction  activity; 

b.  The  support  activity  is  not  a 
commercial  operation  serving  midtiple 
imrelated  construction  projects  by 
differ^t  operators,  and  does  not  operate 
beyond  the  completion  of  the 
construction  activity  at  the  last 
constmction  project  it  supports;  and 

c  Ajppropriate  controls  and  measures 
are  idtntified  in  a  stoim  water  pollution 


preventibn  plan  covering  the  discharges 
from  the  support  activity  areas. 

3.  Limitations  dn  Coverage 

a.  Post  Construction  Discharges.  This 
pennit  does  not  authorize  storm  water 
dischargjes  that  originate  from  the  site 
q/i(er  construction  activities  have  been 
completed  and  the  site,  including  any 
temporary  support  activity  site,  has 
tmdergohe  final  stabilization.  Industrial 
post-conetruction  storm  water 
discharges  may  need  to  be  covered  by  a 
separate  NPDES  permit. 

D.  Discharges  Mixed  with  Non-Storm 
Water.  Ifiis  permit  does  not  authorize 
discharges  that  are  mixed  with  sources 
of  non-storm  water,  other  than  those 
discharges  which  are  identified  in  Part 
III.A.2.  or  3.  (exceptions  to  prohibition 
on  non-atorm  water  discharges)  and  are 
in  compliance  with  Part  IV.D.5  (non- 
storm  witer  discharges). 

c.  Disdharges  Covered  by  Another 
Permit.  This  permit  does  not  authorizer" 
storm  water  discharges  associated  with 
construction  activity  that  have  been 
covered  imder  an  individual  permit  or 
required' to  obtain  coverage  under  an 
alternative  general  permit  in  accordance 
with  Part  VI.L. 

d.  Discharges  Threatening  Water 
Quality.  This  pennit  does  not  authorize 
storm  w^ter  discharges  from 
construc^on  sites  tlut  the  Director 
(EPA)  determines  will  cause,  or  have 
reasonable  potential  to  cause  or 
contribute  to,  violations  of  water  quality 
standards.  Where  such  determinations 
have  beeh  made,  the  Qirector  may  notify 
the  operAtor(s)  that  an  individual  permit 
applicatton  is  necessary  in  accordance 
with  Part  VI.L.  However,  the  Director 
may  authorize  coverage  imder  this 
permit  after  appropriate  controls  and 
implemebtation  procedures  designed  to 
bring  the  discharges  into  compliance 
with  wa^r  quality  standards  have  been 
includeq  in  the  storm  water  pollution 
preventi^a  plan; 

e.  Stonn  water  discharges  and  storm 
water  discharge-related  activities  that 
are  not  protective  of  Federally  listed 
endange^  and  threatened  ("listed") 
species  dr  designated  critical  habitat 
("critical  habitat"). 

(1)  For  the  purposes  of  complying 
with  the  k*art  I.B.3.e.  eligibility 
requirenients.  "storm  water  discharge- 
related  a^vities"  include: 

(a)  Acdvities  which  cause,  contribute 
to,  or  residt  in  point  source  storm  water 
poUutant  discharges,  including  but  not 
limited  tt>:  excavation,  site 
developdient,  grading  and  other  surface 
distuibiaiice  activities;  and  . 

(b)  Measures  to  control  storm  water 
including  the  siting,  construction  and 
operatioi  i  of  best  management  practices 


(BMPs)  to  control,  reduce  ^r  prevent 
stonn  water  pollution. 

(2)  Coverage  under  this  permit  is 
available  only  if  the  applicant  certifies 
that  it  meets  at  least  one  of  the  criteria 
in  paragraphs  (aHd)  below.  Failure  to 
continue  to  meet  one  of  these  criteria 
during  the  term  of  the  permit  will 
render  a  permittee  ineligible  for 
coverage  under  this  permit. 

(a)  Ine  storm  water  discharges  and 
storm  water  discharge-related  activities 
are  not  likely  to  adversely  affect  listed 
species  or  critical  habitat;  or 

(b)  Formal  or  informal  consultation 
with  the  Fish  and  Wildlife  Service  and/ 
or  the  National  Marine  Fisheries  Service 
(the  "Services")  under  section  7  of  the 
Endangered  Species  Act  (ESA)  has  been 
concluded  which  addresses  the  effects 
of  the  applicant's  storm  water 
discharges  and  storm  water  discharge- 
related  activities  on  listed  spedes  and 
critical  habitat  and  the  consultation 
results  in  either  a  no  jeopardy  opinion 
or  a  written  concurrence  by  the 
Service(8)  on  a  finding  that  the 
appUcant's  storm  water  discharges  and 
storm  water  discharge-related  activities 
are  not  likely  to  adversely  affect  listed 
species  or  critical  habitat.  A  section  7 
consultation  may  occiu*  in  the  context  of 
another  Federal  action  (e.g.,  a  ESA 
section  7  consultation  was  performed 
for  issuance  of  a  wetlands  dredge  and 
fill  permit  for  the  project,  or  as  part  of 

a  National  Environmental  Policy  Act 
(NEPA)  review);  or 

(c)  The  applicant's  construction 
activities  are  authorized  under  section 
10  of  the  ESA  and  that  authorization 
addresses  the  effects  of  the  applicant's 
storm  water  discharges  and  storm  water 
discharge-related  activities  on  listed 
species  and  critical  habitat;  or 

(d)  The  applicant's  storm  water 
discharges  and  storm  water  discharge- 
related  activities  were  already  addressed 
in  another  operator's  certification  of 
eligibility  under  Part  I.B.3.e.(2)(a).  (b).  or 
(c)  which  included  the  applicant's 
project  area.  By  certifying  eligibility 
under  Part  I.B.3.e.(2)(d),  the  applicant 
agrees  to  comply  with  any  measiues  or 
controls  upon  which  the  other 
operator's  certification  under  Part 
I.B.3.e.(2)(a),  (b)  or  (c)  was  based. 

(3)  For  all  projects  commencing 
construction  after  the  effective  date  of 
this  permit,  applicants  must  follow  the 
procedures  provided  at  Addendiun  A  of 
this  permit  when  applying  for  permit 
coverage.  The  Director  may  also  require 
any  existing  permittee  or  applicant  to 
provide  dociunentation  of  eligibility  for 
this  permit  using  the  procedures  in 
Addendum  A,  where  EPA  or  the  Fish 
and  Wildlife  Services  determine  that 
there  is  a  potential  impaction  on 
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endangered  or  threatened  species  or  a 
critical  habitat.  Nothing  in  this  permit 
relieves  applicants  which  are  under 
construction  as  of  the  effective  date  of 
this  permit  of  their  obligations  they  may 
have  to  comply  with  any  requirements 
of  the  Endangered  Species  Act. 

(4)  The  applicant  must  comply  with 
any  applicable  terms,  conditions  or 
other  requirements  developed  in  the 
process  of  meeting  eligibility 
requirements  of  Part  I.B.3.e.(2)(a).  (b). 
(c),  or  (d)  above  to  remain  eUgibie  for 
coverage  under  this  permit.  Such  terms 
and  conditions  must  be  incorporated  in 
the  applicant's  storm  water  pollution 
prevention  plan. 

(5)  Applicants  who  choose  to  conduct 
informal  consultation  to  meet  the 
ehgibillty  requirements  of  Part 
I.B.3.e.(2)(b)  are  automatically 
designated  as  non-Federal 
representatives  under  this  permit.  See 
50  CFR  402.08.  Applicants  who  choose 
to  conduct  informal  consultation  as  a 
non-Federal  representatives  must  notify 
EPA  and  the  appropriate  Service  office 
in  writing  of  that  decision. 

(6)  This  permit  does  not  authorize  any 
storm  water  discharges  where  the 
discharges  or  storm  water  dischai^e- 
related  activities  cause  prohibited 
"take"  (as  defined  under  section  3  of  the 
Endangered  Species  Act  and  50  CFR 
17.3)  of  endangered  or  threatened 
species  unless  such  takes  are  authorized 
under  sections  7  or  10  of  the 
Endangered  Species  Act. 

(7)  'Tnis  permit  does  not  authorize  any 
storm  water  discharges  where  the 
discharges  or  storm  water  discharge- 
related  activities  are  likely  to  jeopardize 
the  continued  existence  of  any  species 
that  are  listed  or  proposed  to  be  listed 
as  endangered  or  threatened  under  the 
ESA  or  result  in  the  adverse 
modification  or  destruction  of  habitat 
that  is  designated  or  proposed  to  be 
desimated  as  critical  under  the  ESA. 

f.  Storm  water  Discharges  and  Storm 
Water  Discharge-Related  Activities  with 
Unconsidered  A  d verse  Effects  on 
Historic  Properties.  (Reserved) 

C.  (Staining  Authorization 

1.  In  order  for  storm  water  discharges 
from  construction  activities  to  be 
authorized  imder  this  general  permit,  an 
operator  must: 

a.  Meet  the  Part  I.B  eligibility 
requirements; 

b.  Except  as  provided  in  Parts  II.A.S 
and  II.A.6.  develop  a  storm  water 
pollution  prevention  plan  (SWPPP) 
covering  either  the  entire  site  or  all 
portions  of  the  site  for  which  they  are 
operators  (see  definition  in  Part  IX.N) 
according  to  the  requirements  in  Part  IV. 
A  "joint"  SWPPP  may  be  developed  and 


implemented  as  a  cooperative  effort 
whiora  there  is  more  than  one  operator 
at  a  site:  and 

c.  Submit  a  Notice  of  Intent  (NOI)  in 
accordance  with  the  requirements  of 
Part  II,  using  an  NOI  form  provided  in 
Addendum  C  of  this  permit.  Only  one 
NOI  need  be  submitted  to  cover  all  of 
the  permittee's  activities  on  the 
common  plan  of  development  or  sale 
(e.g.,  you  do  not  need  to  submit  a 
separate  NOI  for  each  separate  lot  in  a 
residential  subdivision  or  for  two 
separate  Iniildings  being  constructed  at 
a  manufacturing  facility,  provided  your 
SWPPP  covers  each  area  for  which  you 
are  an  operator).  The  SWPPP  must  be 
implemented  upon  commencement  of 
construction  activities. 

2.  Any  new  operator  on  site, 
including  those  who  replace  an  operator 
who  has  previously  obtained  permit 
coverage,  must  submit  an  NOI  to  obtain 
permit  coverage. 

3.  Unless  notified  by  the  Director  to 
the  contrary,  operaton  who  submit  a 
correctly  completed  NOI  in  accordance 
with  the  requirements  of  this  permit  are 
authorized  to  discharge  storm  water 
from  construction  activities  imder  the 
terms  and  conditions  of  this  permit  two 
(2)  days  after  the  date  that  the  NOI  is 
postniaiked.  The  Director  may  deny 
coverage  under  this  permit  and  require 
submittal  of  an  application  for  an 
individual  NPDES  permit  based  on  a 
review  of  the  NOI  or  other  information 
(see  Part  VI.L). 

D.  Terminating  Coverage 

1.  Permittees  wishing  to  terminate 
coverage  under  this  permit  must  submit 
a  Notice  of  Termination  (NOT)  in 
accordance  with  Part  VIII  of  this  permit. 
Compliance  with  this  permit  is  required 
until  an  NOT  is  submitted.  The 
permittee's  authorization  to  discharge 
under  this  permit  terminates  at 
midniBht  of  the  day  the  NOT  is  signed. 

2.  AU  permittees  must  submit  a  NOT 
within  thirty  (30)  days  after  one  or  mora 
of  the  following  conditions  have  been 
met: 

a.  Final  stabilization  (see  definition 
Part  DCI)  has  been  achieved  on  all 
portions  of  the  site  for  which  the 
permittee  is  responsible  (including  if 
applicable,  retiuning  agricultural  Und 
to  its  pre-construction  agricultural  use); 

b.  Another  operator/permittee  has 
assumed  control  according  to  Part 
VI.G.2.C.  over  all  areas  of  Uie  site  that 
have  not  been  finally  stabilized;  or 

c.  For  residential  construction  only, 
temporary  stabilization  has  been 
completed  and  the  residence  has  been 
transferred  to  the  homeowner. 

Enforcement  actions  may  be  taken  if 
a  pennittae  submits  a  NOT  without 
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meeting  one  or  more  of  these 
conditions. 

Part  n.  Notice  of  Intent  Requirements 

A.  Deadlines  for  Notification 

1.  Except  as  provided  in  Parts  n.A.3, 
II.A.4,  II.A.5  or  II.A.6  below,  parties 
defined  as  operators  (see  definition  in 
Part  IX.N)  due  to  their  operational 
control  over  construction  plans  and 
specifications,  including  the  ability  to 
make  modifications  to  those  plans  and 
specifications,  must  submit  a  Notice  of 
Intent  (NOI)  in  accordance  with  the 
requirements  of  this  Part  at  least  two  (2) 
days  prior  to  the  commencement  of 
construction  activities  (i.e.,  the  initial 
disturbance  of  soils  associated  with 
clearing,  grading,  excavation  activities, 
or  other  construction  activities). 

2.  Except  as  provided  in  Parts  II.A.3, 
II.A.4,  n.A.5  or  n.A.6  below,  parties 
defined  as  operators  (see  definition  in 
Part  IX.N]  due  to  their  day-to-day 
operationalcontrol  over  activities  at  a 
project  which  are  necessary  to  ensure 
compliance  with  a  storm  water 
pollution  prevention  plan  or  other 
pennit  conditions  (e.g.,  general 
contractor,  erosion  control  contractor) 
must  submit  a  NOI  at  least  two  (2)  days 
prior  to  commencing  work  on-site. 

3.  For  storm  water  discharges  from 
construction  projects  where  Uie  operator 
changes,  including  instances  where  an 
operator  is  added  after  a  NOI  has  been 
submitted  under  Parts  II.A.1  or  II.A.2, 
the  new  operator  must  submit  a  NOI  at 
least  two  (2)  days  before  assimiing 
operational  control  over  site 
specifications  or  commencing  work  on- 
site. 

4.  Operators  are  not  prohibited  bom 
submitting  late  NOIs.  When  a  late  NOI 
is  submitted,  authorization  is  only  for 
discharges  that  occur  after  permit 
coverage  is  granted.  The  Agency 
reserves  the  right  to  take  appropriate 
enforcement  actions  for  any 
unpermitted  activities  that  may  have 
occurred  between  the  time  construction 
commenced  and  authorization  of  future 
discharges  is  granted  (typically  2  days 
after  a  complete  NOI  is  submitted). 

5.  Operators  of  on-going  construction 
projects  as  of  the  effective  date  of  this 
pennit  which  received  authorization  to 
discharge  for  these  projects  under  the 
1992  baseline  construction  general 
permit  miist: 

a.  Submit  a  NOI  according  to  Part  n.B. 
within  90  days  of  the  effective  date  of 
this  permit.  If  the  permittee  is  ehgible 
to  submit  a  Notice  of  Termination  (e.g., 
construction  is  finished  and  final 
stabilization  has  been  achieved)  before 
the  90th  day,  a  new  NOI  is  not  required 
to  be  submitted; 
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b.  For  the  first  90  days  from  the 
effe(}tive  date  of  this  permit,  comply 
with  the  terms  and  conditions  of  the 
1993  baseline  construction  general 
peniit  they  were  previously  authorized 
undi  r;  and 

c.  Jpdate  their  storm  water  pollution 
prev  mtion  plan  to  comply  with  the 
requirements  of  Part  IV  within  90  days 
after  the  effective  date  of  this  permit. 

6.  Operators  of  on-going  construction 
projects  as  of  the  effective  date  of  this 
pem^it  which  did  not  receive 
authorization  to  discharge  for  these 
projects  under  the  1992  baseline 
conduction  general  pennit  must: 

a.  Prepare  and  comply  with  an 
interim  storm  water  pollution 
prevention  plan  in  accordance  with  the 
1992  baseline  construction  general 
permit  prior  to  submitting  an  NOI; 

b.  Submit  a  NOI  accorcUng  to  Part  n.B; 
and 

c.  Update  their  storm  water  pollution 
prevention  plan  to  comply  with  the 
requirements  of  Part  IV  within  90  days 
after  the  effective  date  of  this  permit. 

B.  Contents  of  Notice  of  Intent  (NOI) 

1.  Us^  of  Revised  NOI  Form 

Th#  revised  NOI  form  [EPA  Form 
351049]  shall  be  signed  in  accordance 
with  Part  VI.G  of  this  permit  and  shall 
include  the  following  information: 

a.  ^e  name,  address,  and  telephone 
niunUer  of  the  operator  filing  the  NOI 
for  pvmit  coverage; 

b.  An  indication  of  whether  the 
operator  is  a  Federal,  State,  Tribal, 
private,  or  other  public  entity: 

c.  Tfie  name  (or  other  identifier), 
addre^,  county,  and  latitude/longitude 
of  the  construction  project  or  site; 

d.  An  indication  of  whether  the 
projedt  or  site  is  located  on  Indian 
County  lands; 

e.  Cbnfirmation  that  a  storm  water 
pollution  prevention  plan  (SWPPP)  has 
been  developed  or  will  be  developed 
prior  |o  commencing  construction 
activities,  and  that  the  SWPPP  will  be 
compliant  with  any  applicable  local 
sediment  and  erosion  control  plans. 
Copies  of  SWPPPs  or  permits  should  not 
be  included  with  the  NOI  submission; 

f.  Optional  information:  the  location 
wher^the  SWPPP  may  be  viewed  and 
the  n^e  and  telephone  number  of  a 
contack  person  for  scheduling  viewing 
times;; 

g.  Tie  name  of  the  receiving  water(s); 
h.  Estimates  of  project  start  and 

completion  dates,  and  estimates  of  the 
numb«r  of  acres  of  the  site  on  which  soil 
will  bedisturbed  (if  less  than  1  acre, 
enter  U"); 

i.  Baised  on  the  instructions  in 
Addendum  A,  whether  any  listed  or 


proposed  thre*^tened  or  endangered 
species,  or  designated  critical  habitat, 
are  in  proximity  to  the  storm  water 
dischai^es  or  storm  water  dischaige- 
related  iactivities  to  be  covered  by  this 
permit;! 

j.  Unfier  which  section(s)  of  Part 
I.B.3.e.  (Endangered  Species)  the 
applicant  is  certifying  eligibility:  and 

Note  that  as  of  the  effective  date  of 
this  peiknit.  reporting  of  information 
relatingjto  the  preservation  of  historic 
properties  has  been  reserved  and  is  not 
required  at  this  time.  Such  reservation 
in  no  wpy  relieves  applicants  or 
permittees  fit)m  any  otherwise 
applicable  obligations  or  liabilities 
relatedto  historic  preservation  under 
State,  Tribal  or  local  law.  After  further 
discussions  between  EPA  and  the 
Advisory  Council  on  Historic 
Preservation,  the  Agency  may  modify 
the  permit.  Any  such  modification  may 
affect  fixture  Notice  of  Intent  reporting 
requirements. 

C.  Wheie  To  Submit 

I 

1.  NOts  must  be  signed  in  accordance 
with  Pait  VI;G.  and  sent  to  the  following 
addressj  Stoim  Water  Notice  of  Intent 
(4203).  US  EPA,  401  M  Street,  SW. 
Washington,  £)C  20460. 

Part  m.  Special  Conditions, 
Management  Practices,  and  Other  Non- 
Numeri^  Limitations 

A.  Prohibition  on  Non-Storm  Water 
Discharges 

1.  Except  as  provided  in  Parts  I.B.2  or 
3  and  IIllA.2  or  3,  all  discharges  covered 
by  this  permit  shall  be  composed 
entirely  of  storm  water  associated  with 
construction  activity. 

2.  Discharges  of  material  other  than 
storm  w^ter  that  are  in  compliance  with 
an  NPDES  permit  (other  than  this 
pennit)  issued  for  that  discharge  may  be 
discharged  or  mixed  with  discharges 
authorized  by  this  permit. 

3.  ThelfoUowing  non-stonn  water 
discharges  from  active  construction  sites 
are  authorized  by  this  permit  provided 
the  non-$torm  water  component  of  the 
discharge  is  in  compliance  with  Part 
iy.D.5  (nbn-storm  water  discharges): 
discharges  bom  fire  fighting  activities; 
fire  hydrant  flushings;  waters  used  to 
wash  vehicles  where  detergents  are  not 
used;  waier  used  to  control  dust  in 
accordant  with  Part  IV.D.2.c.(2); 
potable  water  sources  includii^ 
waterline  flushings;  routine  external 
building  wash  down  which  does  not  use 
detergents;  pavement  washwatera  where 
spills  or  leaks  of  toxic  or  hazardous 
materiabihave  not  occurred  (tmless  all 
spilled  mtaterial  has  been  removed)  and 
where  detergents  are  not  used;  air 
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conditioning  condensate; 
uncontaminated  ground  water  or  spring 
water,  and  foundation  or  footing  drains 
where  floMrs  are  not  contaminated  with 
process  materials  such  as  solvents. 

B.  Releases  in  Excess  of  Reportable 
Quantities 

The  discharge  of  hazardous 
substances  or  oil  in  the  storm  water 
discharge(s)  from  a  facility  shall  be 
prevented  or  minimized  in  accordance 
with  the  applicable  storm  water 
pollution  prevention  plan  for  the 
fedlity.  This  permit  does  not  relieve  the 
permittee  of  the  reporting  requirements 
of  40  CFR  110. 40  CFR 117  and  40  CFR 
302.  Where  a  release  containing  a 
hazardous  substance  or  oil  in  an  amoimt 
equal  to  or  in  excess  of  a  reportable 
quantity  established  under  either  40 
CFR  110,  40  CFR  117  or  40  CFR  302, 
occurs  during  a  24  hour  period: 

1.  The  permittee  is  required  to  notify 
the  Naticmal  Response  Center  (NRC) 
(800-424-8802;  in  the  Washington,  DC. 
metropolitan  area  call  202-426-2675)  in 
accordance  with  the  requirements  of  40 
CFR  110,  40  CFR  117  and  40  CFR  302 
as  soon  as  he  or  she  has  knowledge  of 
the  discharge; 

2.  The  storm  water  pollution 
prevention  plan  required  under  Part  IV 
of  this  permit  must  be  modified  within 
14  calendar  days  of  knowledge  of  the 
release  to:  provide  a  description  of  the 
release,  the  circumstances  leading  to  the 
release,  and  the  date  of  the  release.  In 
addition,  the  plan  must  be  reviewed  to 
identify  measures  to  prevent  the 
reocciurence  of  such  releases  and  to 
respond  to  such  releases,  and  the  plan 
must  be  modified  where  appropriate. 

CSpiUs 

This  permit  does  not  authorize  the 
discharge  of  hazardous  substances  or  oil 
resulting  from  an  on-site  spill. 

D.  Discharge  Compliance  With  Water 
Quality  Standards 

Operators  seeking  coverage  under  this 
permit  shall  not  be  causing  or  have  the 
reasonable  potential  to  cause  or 
contribute  to  a  violation  of  a  water 
quality  standard.  Where  a  discharge  is 
already  authorized  under  this  permit 
and  is  later  determined  to  cause  or  have 
the  reasonable  potential  to  cause  or 
contribute  to  the  violation  of  an 
applicable  water  quality  standard,  the 
Director  will  notify  the  operator  of  such 
violation(s).  The  permittee  shall  take  all 
necessary  actions  to  ensure  future 
discharges  do  not  cause  or  contribute  to 
the  violation  of  a  water  quality  standard 
and  dociunent  these  actions  in  the  storm 
water  pollution  prevention  plan.  If 
violations  remain  or  re-occur,  then 


coverage  under  this  permit  may  be 
terminated  by  the  Director,  ana  an 
alternative  general  permit  or  individual 
permit  may  be  issued.  Compliance  with 
this  reqiiirement  does  not  preclude  any 
enforcement  activity  as  provided  by  the 
Clean  Water  Act  for  the  tmderlying 
violation. 

E.  Responsibilities  of  Operators 

Permittees  may  meet  one  or  both  of 
the  operational  control  components  in 
the  definition  of  "operator"  found  in 
Part  DCN.  Kther  Parts  III.E.l  or  III.E.2  or 
both  will  apply  depending  on  the  type 
of  operational  control  exited  by  an 
individual  permittee.  Part  IILE.3  applies 
to  allpermittees. 

1.  Permittees  with  operational  control 
over  construction  plaiu  and 
specifications,  including  the  ability  to 
make  modifications  to  those  plans  and 
specifications  (e.g.,  developer  or  owner), 
must: 

a.  Ensure  the  project  specifications 
that  they  develop  meet  the  minimum 
reouirements  of  Part  IV  (Storm  Water 
Pollution  Prevention  Plans  (SWPPP)) 
and  all  other  applicable  conditions; 

b.  Ensure  that  the  SWPPP  indicates 
the  areas  of  the  project  where  they  have 
operational  control  over  project 
si>ecifications  (including  the  ability  to 
make  modifications  in  specifications), 
and  ensiire  all  other  permittees 
implementing  portions  of  the  SWPPP 
impacted  by  any  changes  they  make  to 
the  plan  are  notified  of  such 
modifications  in  a  timely  manner;  and 

c.  Ensure  that  the  SWPPP  for  portions 
of  the  project  where  they  are  operators 
indicates  the  name  and  NPDES  permit 
number  for  parties  with  day-to-day 
operational  control  of  those  activities 
necessary  to  ensure  compUance  with  the 
SWPPP  or  other  permit  conditions.  If 
these  parties  have  not  been  identified  at 
the  time  the  SWPPP  is  initially 
developed,  the  permittee  with 
operational  control  over  project 
specifications  shall  be  considered  to  be 
the  responsible  party  imtil  such  time  as 
the  authority  is  transferred  to  another 
party  (e.g.,  general  contractor)  and  the 
plan  updated. 

2.  Permittee(s)  with  day-to-day 
operational  control  of  those  activities  at 
a  project  which  are  necessary  to  ensure 
compliance  with  a  SWPPP  for  the  site 
or  other  permit  conditions  (e.g.,  general 
contractor)  must: 

a.  Ensure  that  the  SWPPP  for  portions 
of  the  project  where  they  are  operators 
meets  the  minimum  requirements  of 
Part  rv  (Storm  Water  PoUuUon 
Prevention  Plan)  and  identifies  the 
parties  responsible  for  implementation 
of  control  measures  identified  in  the 
plan; 


b.  Ensure  that  the  SWPPP  indicates 
areas  of  the  project  where  they  have 
operational  control  over  day-to-day 
activities; 

c  Ensure  that  the  SWPPP  for  portions 
of  the  project  where  they  are  operators 
indicates  the  name  and  NPDES  permit 
number  of  the  par^(ies)  with 
operational  control  over  project 
specifications  (including  the  ability  to 
make  modifications  in  specifications); 

3.  Permittees  Mrith  operational  control 
over  only  a  portion  of  a  larger 
construction  project  (e.g.,  one  of  four 
homebuilders  in  a  submvision)  are 
responsible  for  compliance  with  all 
applicable  terms  and  conditions  of  this 
permit  as  it  relates  to  their  activities  on 
their  portion  of  the  construction  site, 
including  protection  of  endangered 
species  and  implementation  olBMPs 
and  other  controls  required  by  the 
SWPPP.  Permittees  shall  ensure  either 
directly  or  through  coordination  with 
other  permittees,  that  their  activities  do 
not  render  another  party's  pollution 
controls  ineffective.  Permittees  must 
either  implement  their  portions  of  a 
common  SWPPP  or  develop  and 
implement  their  own  SWrn*. 

F.  Consistency  With  the  Texas  Coastal 
Management  Program 

This  permit  does  not  relieve 
permittees  whose  construction  project  is 
located  within  the  boundary  of  the 
Texas  Coastal  Management  Program  of 
their  responsibility  to  insure 
consistency  with  all  applicable 
requirements  of  this  State  program. 
While  pre-construction  approval  of 
development  projects  is  not  within  the 
jurisdiction  of  the  Federal  NPDES 
permit  program.  State  or  local  pre- 
construction  project  approvals  and/or 
permits  may  be  required.  The 
permittee's  Storm  Water  Pollution 
Prevention  Plan  must  be  consistent  with 
any  storm  water  discharge-related 
requirements  established  pursuant  to,  or 
necessary  to  be  consistent  with,  the 
Texas  Coastal  Management  Program. 
This  permit  may  be  reopened,  upon 
petition  by  the  State,  to  include  more 
stringent  discharge  requirements 
applying  to  areas  within  the  State's 
designated  coastal  zone. 

The  Texas  Coastal  Management 
Program  boundary  covers  part  or  all  of 
the  following  Texas  Counties:  Aransas, 
Brazoria,  Calhoun,  Cameron,  Chambers, 
Galveston,  Harris,  Jackson,  Jefiisrson, 
Kenedy,  Klebei^g,  Matagorda,  Nueces,    . 
Orange,  Refugio,  San  Patricio,  Victoria, 
and  Willacy.  To  determine  if  a 
construction  project  is  located  within 
the  Texas  Coastal  Zone,  and  if  so,  the 
applicable  reqtiirements  of  the  Texas 
Coiastal  Management  Program,  please 
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contact  the  Texas  General  Land  Office's 
Coastal  Hotline  at  1-600-65-BEACH  or 
access  their  Internet  site  at  "http:// 
red.glo.state.tx.us/res-mgnit/coastal/". 
Information  is  also  available  from  the 
Texas  Coastal  Coordination  Council's 
Coastal  Permitting  Assistance  Office  at 
1-888-3-PERMrr  or  via  the  Internet  at 
"http://red.glo.state.tx.us/ 
coastalperraits/". 

Part  IV.  Storm  Water  Pollution 
Prevention  Plans 

At  least  one  storm  water  pollution 
prevention  plan  (SWPPP)  shall  be 
developed  for  each  construction  project 
or  site  covered  by  this  permit.  For  more 
efiiective  coordination  of  BMPs  and 
opportunities  for  cost  sharing,  a 
cooperative  effort  by  the  different 
operators  at  a  site  to  prepare  and 
participate  in  a  comprehensive  SWPPP 
is  encouraged.  Individual  operators  at  a 
site  may,  but  are  not  required,  to 
develop  separate  SWPPPs  that  cover 
only  their  portion  of  the  project 
provided  reference  is  made  to  other 
operators  at  the  site.  In  instances  where 
there  is  more  than  one  SWPPP  for  a  site, 
coordination  must  be  conducted 
between  the  permittees  to  ensure  the 
storm  water  discharge  controls  and 
other  measures  are  consistent  with  one 
another  (e.g.,  provisions  to  protect  listed 
species  and  critical  habitat). 

Stoim  water  pollution  prevention 
plans  shall  be  prepared  in  accordance 
with  good  engineering  practices.  The 
SWPPP  shall  identify  potential  sources 
of  pollution  which  may  reasonably  be 
expected  to  aBect  the  quality  of  storm 
water  discharges  from  the  construction 
site.  The  SWPPP  shall  describe  and 
ensure  the  implementation  of  practices 
which  will  be  used  to  reduce  the 
pollutants  in  storm  water  discharges 
associated  with  construction  activity  at 
the  construction  site  and  assure 
compliance  with  the  terms  and 
conditions  of  this  permit. 

When  developing  SWPPPs,  applicants 
must  follow  the  procedures  in 
Addendimi  A  of  this  permit  to 
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Peiinittees  must  implement  the 
appilicable  provisions  of  the  SWPPP 
required  under  this  part  as  a  condition 
of  t|iis  permit. 

A.  deadlines  for  Plan  Preparation  and 
Compliance 

the  storm  water  pollution  prevention 
plaj  t  shall: 

1  Be  completed  prior  to  the  submittal 
of  a  II NOI  to  be  covered  under  this 
permit  (except  as  provided  in  Parts 
n.AfS  emd  II.A.6)  updated  as 
app^priate;  and 

2i  Provide  for  compUance  with  the 
tents  and  schedule  of  the  SWPPP 
beginning  with  the  initiation  of 
construction  activities. 

B.  Signature.  Plan  Review  and  Making 
Plans  Available 

1  j  The  SWPPP  shall  be  signed  in 
accordance  with  Part  VI.G,  and  be 
retained  on-site  at  the  facility  which 
generates  the  storm  water  discharge  in 
accordance  with  Part  V  (Retention  of 
Rec(>rds)  of  this  permit. 

2,  The  permittee  shall  post  a  notice 
nea*  the  main  entrance  of  the 
construction  site  with  the  following 
infoimation: 

a.|The  NPDES  permit  number  for  the 
proj^:t  or  a  copy  of  the  NOI  if  a  permit 
number  has  not  yet  been  assigned; 

b.  The  name  and  telephone  number  of 
a  local  contact  person; 

c.  A  brief  description  of  the  project; 
and 

d.lThe  location  of  the  SWPPP  if  the 
site  is  inactive  or  does  not  have  an  on- 
site  location  to  store  the  plan. 

If  posting  this  information  near  a 
mai^  entrance  is  infeasible  due  to  safety 
conOems,  the  notice  shall  be  posted  in 
a  loQal  public  building.  If  the 
construction  project  is  a  linear 
conaitruction  project  (e.g.,  pipeline, 
highjway,  etc.),  the  notice  must  be 
plac^  in  a  publicly  accessible  location 
neari  where  construction  is  actively 
undf rway  and  moved  as  necessary.  This 
permit  does  not  provide  the  public  with 
._       .         ,     ,      i."^    ; — r  any  right  to  trespass  on  a  construction 

detenmne  whether  hsted  endangered  or     site  lor  any  reason,  including  inspection 
threatened  species  or  criUcal  habitat  of  a  iite;  nor  does  this  permit  requk^ 

would  be  affected  by  the  apphcant's  that  ^wrmittees  allow  members  of  the 

storm  water  discharges  or  storm  water        public  access  to  a  construction  site 
discharge-related  activities.  Any  3.  The  permittee  shall  make  SWPPPs 

Information  on  whether  listed  species  or    available  upon  request  to  the  Director,  a 
CTitical  habitat  are  found  in  proximity  to     Statd,  Tribal  or  local  agency  approving 
the  constiiiction  site  must  be  included        sediment  and  erosion  plans,  grading 
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in  the  SWPPP.  Any  terms  or  conditions 
that  are  imposed  under  the  eligibility 
requirements  of  Part  I.B.S.e  and 
Addendum  A  of  this  permit  to  protect 
listed  species  or  critical  habitat  from 
storm  water  discharges  or  storm  water 
discharge-related  activity  must  be 
incorporated  into  the  SWPPP. 


plan$,  or  storm  water  management 
plan*;  local  government  officials;  or  the 
operator  of  a  municipal  separate  storm 
sewar  receiving  discharges  from  the  site. 
The  copy  of  the  SWPPP  that  is  required 
\%  bd  kept  on-site  or  locally  available 
must  be  made  available  to  the  Director 
for  raview  at  the  time  of  an  on-site 


inspection.  Also,  in  the  interest  of 
public  involvement,  EPA  encourages 
permittees  to  make  their  SWPPPs 
available  to  the  public  for  vievtring 
during  normal  business  hours. 

4.  "rhe  Director  may  notify  the 
permittee  at  any  time  that  the  SWPPP 
does  not  meet  one  or  more  of  the 
minimum  requirements  of  this  Part. 
Such  notification  shall  identify  those 
provision  of  this  permit  which  are  not 
being  met  by  the  SWPPP  as  well  as 
those  lequiring  modification  in  order  to 
meet  tne  minimum  requirements  of  this 
Part,  \yithin  seven  (7)  calendar  days  of 
receipt  of  such  notification  from  the 
Director  (or  as  otherwise  provided  by 
the  Diiector),  the  permittee  shall  make 
the  re<)uired  changes  to  the  SWPPP  and 
shall  submit  to  the  Director  a  written 
certification  that  the  requested  changes 
have  bfeen  made.  The  Director  may  take 
appropriate  enforcement  action  for  the 
periodiof  time  the  permittee  was 
operating  imder  a  plan  that  did  not  meet 
the  mihimum  requirements  of  this 
permit! 

C.  Keeping  Plans  Current 

The  permittee  must  amend  the  storm 
water  pollution  prevention  plan 
whenever: 

1.  Tl^ere  is  a  change  in  design, 
construction,  operation,  or  maintenance 
which  has  a  significant  effect  on  the 
discharge  of  pollutants  to  the  waters  of 
the  United  States  which  has  not  been 
addres$ed  in  the  SWPPP;  or 

2.  Inspections  or  investigations  by  site 
operators,  local,  State,  Tribal  or  Federal 
officiak  indicate  the  SWPPP  is  proving 
ineffecpve  in  eliminating  or 
signifidantly  minimizing  pollutants 
from  sources  identified  under  Part 
IV.D.l  of  this  permit,  or  is  otherwise  not 
achieving  the  general  objectives  of 
controtting  pollutants  in  storm  water 
dischaiges  associated  with  construction 
activity. 

D.  Conients  of  Plan 

The  4torm  water  pollution  prevention 
plan  (SWPPP)  shall  include  the 
followring  items: 

1.  Site  Description 

Eadi  SWPPP  shall  provide  a 
descripbon  of  potential  pollutant 
sources  and  other  information  as 
indicated  below: 

a.  A  description  of  the  nature  of  the 
construction  activity; 

b.  A  description  of  the  intended 
sequence  of  major  activities  which 
disturb  ^ils  for  major  portions  of  the 
site  (e.g.,  grubbing,  excavation,  grading, 
utilities  and  infrastructure  installation); 

c.  Estimates  of  the  total  area  of  the  site 
and  th^  total  area  of  the  site  that  is 


expected  to  be  disturbed  by  excavation, 
grading,  or  other  activities  including  off- 
site  borrow  and  fill  areas; 

d.  An  estimate  of  the  runoff 
coefficient  of  the  site  for  both  the  pre- 
construction  and  post-construction 
conditions  and  data  describing  the  soil 
or  the  quality  of  any  discharge  from  the 
site; 

e.  A  general  location  map  (e.g.,  a 
portion  of  a  city  or  coimty  map)  and  a 
site  map  indicating  the  following: 
drainage  patterns  and  approximate 
slopes  anticipated  after  major  grading 
activities;  areas  of  soil  distiirbance; 
areas  which  will  not  be  disturbed; 
locations  of  major  structural  and 
nonstructural  controls  identified  in  the 
SWPPP;  locations  where  stabilization 
practices  are  expected  to  occur; 
locations  of  off-site  material,  waste, 
borrow  or  equipment  storage  areas; 
surface  waters  (including  wetlands);  and 
locations  where  storm  water  discharges 
to  a  surface  water; 

f.  Location  and  description  of  any 
discharge  associated  with  industrial 
activity  other  than  construction, 
including  storm  water  discharges  from 
dedicated  asphalt  plants  and  dedicated 
concrete  plants,  which  is  covered  by 
this  permit; 

g.  The  name  of  the  receiving  water(s) 
and  the  areal  extent  and  description  of 
wetland  or  other  special  aquatic  sites  (as 
described  imder  40  CFR  230.3(q-l))  at 
or  near  the  site  which  will  be  disturbed 
or  which  will  receive  discharges  from 
disturbed  areas  of  the  project; 

h.  A  copy  of  the  permit  requirements 
(attaching  a  copy  of  this  permit  is 
acceptable); 

i.  mformation  on  whether  listed 
endangered  or  threatened  species,  or 
critical  habitat,  are  found  in  proximity 
to  the  construction  activity  and  whether 
such  species  may  be  affected  by  the 
applicant's  storm  water  discharges  or 
storm  water  discharge-related  activities; 
and 

j.  Information  on  whether  storm  water 
discharges  or  storm  water  discharge- 
related  activities  would  have  an  affect 
on  a  property  that  is  Usted  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places;  where  effects  may 
occur,  any  written  agreements  with  the 
State  Historic  Preservation  Officer, 
Tribal  Historic  Preservation  Officer,  or 
other  Tribal  leader  to  mitigate  those 
effects. 

2.  Controls 

Each  SWPPP  shall  include  a 
description  of  appropriate  control 
measures  (i.e.,  BMPs)  that  will  be 
implemented  as  part  of  the  construction 
activity  to  control  pollutants  in  storm 
water  discharges.  The  SWPPP  must 
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clearly  describe  for  each  major  activity 
identified  in  Part  IV.D.l.b:  (a) 
appropriate  control  measures  and  the 
general  timing  (or  sequence)  during  the 
construction  process  that  the  measures 
will  be  implemented;  and  (b)  which 
permittee  is  responsible  for 
implementation  (e.g.,  perimeter  controls 
for  one  portion  of  the  site  will  be 
installed  by  Contractor  A  after  the 
clearing  and  grubbing  necessary  for 
installation  of  the  measure,  but  before 
the  clearing  and  grubbing  for  the 
remaining  portions  of  the  site;  and 
perimeter  controls  will  be  actively 
maintained  by  Contractor  B  until  final 
stabilization  of  those  portions  of  the  site 
up-gradient  of  the  perimeter  control; 
and  temporary  perimeter  controls  will 
be  removed  by  the  owner  after  final 
stabilization).  The  description  and 
implementation  of  control  measures 
shall  address  the  following  minimum 
components: 

a.  Erosion  and  Sediment  Controls. 

(1)  Short  and  Long  Term  Goals  and 
Criteria: 

(a)  The  construction-phase  erosion 
and  sediment  controls  should  be 
designed  to  retain  sediment  on  site  to 
the  extent  practicable. 

(b)  All  control  measures  must  be 
properly  selected,  installed,  and 
maintained  in  accordance  with  the 
manufacturers  specifications  and  good 
engineering  practices.  If  periodic 
inspections  or  other  information 
indicates  a  control  has  been  used 
inappropriately,  or  incorrectly,  the 
permittee  must  replace  or  modify  the 
control  for  site  situations. 

(c)  If  sediment  escapes  the 
construction  site,  off-site  accumulations 
of  sediment  must  be  removed  at  a 
frequency  sufficient  to  minimize  offsite 
impacts  (e.g.,  fugitive  sediment  in  street 
could  be  washed  into  storm  sewers  by 
the  next  rain  and/or  pose  a  safety  hazard 
to  users  of  public  streets). 

(d)  Sediment  must  be  removed  from 
sediment  traps  or  sedimentation  ponds 
when  design  capacity  has  been  reduced 
by  50%. 

(e)  Litter,  construction  debris,  and 
construction  chemicals  exposed  to 
storm  water  shall  be  prevented  from 
becoming  a  pollutant  source  for  storm 
water  discharges  (e.g.,  screening 
outfalls,  picked  up  daily). 

(f)  Offsite  material  storage  areas  (also 
including  overburden  and  stockpiles  of 
dirt,  borrow  areas,  etc.)  used  solely  by 
the  permitted  project  are  considered  a 
part  of  the  project  and  shall  be 
addressed  in  the  SWPPP. 

(2)  Stabilization  Practices:  The 
SWPPP  must  include  a  description  of 
interim  and  permanent  stabilization 
practices  for  the  site,  including  a 


schedule  of  when  the  practices  will  be 
implemented.  Site  plans  should  ensure 
that  existing  vegetation  is  preserved 
where  attainable  and  that  distuihed 
portions  of  the  site  are  stabilized. 
Stabilization  practices  may  include  but 
are  not  limited  to:  establishment  of 
temporary  vegetation,  establishment  of 
permanent  vegetation,  mulching, 
geotextiles,  sod  stabilization,  vegetative 
buffer  strips,  protection  of  trees, 
preservation  of  mature  vegetation,  and 
other  appropriate  measures.  Use  of 
impervious  surfaces  for  stabiUzation 
should  be  avoided. 

The  following  records  shall  be 
maintained  and  attached  to  the  SWPPP: 
the  dates  when  major  grading  activities 
occur;  the  dates  when  construction 
activities  temporarily  or  permanently 
cease  on  a  portion  of  the  site;  and  the 
dates  when  stabilization  measures  are 
initiated. 

Except  as  provided  in  Parts 
IV.D.2.a.(2)(a),  (b).  and  (c)  below, 
stabilization  measures  shall  be  initiated 
as  soon  as  practicable  in  portions  of  the 
site  where  construction  activities  have 
temporarily  or  permanently  ceased,  but 
in  no  case  more  than  14  days  after  the 
construction  activity  in  that  portion  of 
the  site  has  temporarily  or  permanently 
ceased. 

(a)  Where  the  initiation  of 
stabilization  measures  by  the  14th  day 
after  construction  activity  temporary  or 
permanently  cease  is  precluded  by  snow 
cover  or  frozen  ground  conditions, 
stabilization  measures  shall  be  initiated 
as  soon  as  practicable. 

(b)  Where  construction  activity  on  a 
portion  of  the  site  is  temporarily  ceased, 
and  earth  disturbing  activities  will  be 
resumed  within  21  days,  temporary 
stabilization  measures  do  not  have  to  be 
initiated  on  that  portion  of  site. 

(c)  In  arid  areas  (areas  with  an  average 
annual  rainfall  of  0  to  10  inches),  semi- 
arid  areas  (areas  with  an  average  annual 
rainfall  of  10  to  20  inches),  and  areas 
experiencing  droughts  where  the 
initiation  of  stabilization  measures  by 
the  14th  day  after  construction  activity 
has  temporarily  or  permanently  ceased 
is  precluded  by  seasonal  arid 
conditions,  stabilization  measures  shall 
be  initiated  as  soon  as  practicable. 

(3)  Structural  Practices:  The  SWPPP 
must  include  a  description  of  structural 
practices  to  divert  flows  from  exposed 
soils,  store  flows  or  otherwise  limit 
runoff  and  the  discharge  of  pollutants 
from  exposed  areas  of  the  site  to  the 
degree  attainable.  Structural  practices 
may  include  but  are  not  limited  to:  silt 
fences,  earth  dikes,  drainage  swales, 
sediment  traps,  check  dams,  subsuriface 
drains,  pipe  slope  drains,  level 
spreaders,  storm  drain  inlet  protection. 
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rock  outlet  protection,  reinforced  soil 
retaining  systems,  gabions,  and 
temporary  or  permanent  sediment 
basins.  Placement  of  structural  practices 
in  floodplains  should  be  avoided  to  the 
degree  attainable.  The  installation  of 
these  devices  may  be  subject  to  section 
404  of  the  CWA. 

(a)  For  common  drainage  locations 
that  serve  an  area  with  ten  (10)  or  more 
acres  disturbed  at  one  time,  a  temporary 
(or  permanent)  sediment  basin  that 
provides  storage  for  a  calculated  volume 
of  runoff  from  a  2  year,  24  houir  storm 
from  each  disturbed  acre  drained,  or 
equivalent  control  measures,  shall  be 
provided  where  attainable  until  final 
stabilization  of  the  site.  Where  no  such 
calculation  has  been  performed,  a 
temporary  (or  permanent)  sediment 
basin  providing  3,600  cubic  feet  of 
storage  per  acre  drained,  or  equivalent 
control  measures,  shall  be  provided 
where  attainable  imtil  final  stabilization 
of  the  site.  When  computing  the  number 
of  acres  draining  into  a  common 
location  it  is  not  necessary  to  include 
flows  from  offsite  areas  and  flows  from 
onsite  areas  that  are  either  undisturbed 
or  have  undergone  final  stabilization 
where  such  flows  are  diverted  around 
both  the  disturbed  area  and  the 
sediment  basin. 

In  determining  whether  installing  a 
sediment  basin  is  attainable,  the 
permittee  may  consider  factors  such  as 
site  soils,  slope,  available  area  on  site, 
etc.  In  any  event,  the  permittee  must 
consider  public  safety,  especially  as  it 
relates  to  children,  as  a  design  factor  for 
the  sediment  basin  and  alternative 
sediment  controls  shall  be  used  where 
site  limitations  would  preclude  a  safe 
design.  For  drainage  locations  which 
serve  ten  (10)  or  more  disturbed  acres  at 
one  time  and  where  a  temporary 
sediment  basin  or  equivalent  controls  is 
not  attainable,  smaller  sediment  basins 
and/or  sediment  traps  should  be  used. 
Where  neither  the  sediment  basin  nor 
equivalent  controls  are  attainable  due  to 
site  limitations,  silt  fences,  vegetative 
buffer  strips,  or  equivalent  sediment 
controls  are  required  for  all  down  slope 
boundaries  of  the  construction  area  and 
for  those  side  slope  boundaries  deemed 
appropriate  as  dictated  by  individual 
site  conditions.  EPA  encourages  the  use 
of  a  combination  of  sediment  and 
erosion  control  measiues  in  order  to 
achieve  maximum  pollutant  removal. 

(b)  For  drainage  locations  serving  less 
than  10  acres,  smaller  sediment  basins 
and/or  sediment  traps  should  be  used. 
At  a  minimum,  silt  fences,  vegetative 
buffer  strips,  or  equivalent  sediment 
controls  are  required  for  all  down  slope 
boundaries  (and  for  those  side  slope 
boundaries  deemed  appropriate  as 


dictated  by  individual  site  conditions) 
of  the  construction  area  imless  a 
sediment  basin  providing  storage  for  a 
calci^at^  volume  of  runoff  from  a  2 
year^  24  hour  storm  or  3,600  cubic  feet 
of  storage  per  acre  drained  is  provided. 
EPA  iencourages  the  use  of  a 
combination  of  sediment  and  erosion 
cont|ol  measures  in  order  to  achieve 
nun  pollutant  removal. 
ttorm  Water  Management.  A 
[iption  of  measures  that  will  be 
lied  diuing  the  construction 
»ss  to  control  pollutants  in  storm 
discharges  that  will  occur  after 
ruction  operations  have  been 
completed  must  be  included  in  the 
SWITP.  Structural  measiu-es  should  be 
placed  on  upland  soils  to  the  degree 
attainable.  The  installation  of  these 
devices  may  also  require  a  separate 
permit  under  section  404  of  the  CWA. 
Pemtittees  are  only  responsible  for  the 
installation  and  maintenance  of  storm 
water  management  measiues  prior  to 
final  stabilization  of  the  site,  and  are  not 
responsible  for  maintenance  after  storm 
wat^  discharges  associated  with 
construction  activity  have  been 
eliminated  from  the  site.  However,  post- 
construction  storm  water  BMPs  that 
discharge  pollutants  from  point  sources 
once'construction  is  completed  may,  in 
themselves,  need  authorization  luider  a 
separate  NPDES  permit. 

(IHSuch  practices  may  include  but  are 
not  limited  to:  storm  water  detention 
structures  (including  wet  ponds);  storm 
water  retention  structures;  flow 
atteniiation  by  use  of  open  vegetated 
swales  and  natural  depressions; 
infiltration  of  nmoff  onsite;  and 
sequential  systems  (which  combine 
seve^l  practices).  The  SWPPP  shall 
incliiie  an  explanation  of  the  technical 
basisiused  to  select  the  practices  to 
control  pollution  where  flows  exceed 
predevelopment  levels. 

(2)IVelocity  dissipation  devices  shall 
be  placed  at  discharge  locations  and 
aloni  the  length  of  any  outfall  channel 
to  provide  a  non-erosive  flow  velocity 
from  |the  structure  to  a  water  course  so 
that  ^e  natural  physical  and  biological 
characteristics  and  functions  are 
maintained  and  protected  (e.g.,  no 
signifecant  changes  in  the  hydrological 
regime  of  the  receiving  water). 

c.  Other  Controls. 

(l)INo  solid  materials,  including 
building  materials,  shall  be  discharged 
to  w^ers  of  the  United  States,  except  as 
authorized  by  a  permit  issued  under 
secti<  in  404  of  the  CWA. 

(2)  Ofl^-site  vehicle  tracking  of 
sedin  lents  and  the  generation  of  dust 
shall  be  minimized. 

(3)  frhe  SWPPP  shall  be  consistent 
with  applicable  State,  Tribal  and/or 


local  wpste  disposal,  sanitary  sewer  or 
septic  system  regulations  to  the  extent 
these  ate  located  within  the  permitted 

(4J  lie  SWPPP  shall  include  a 
description  of  construction  and  waste 
materials  expected  to  be  stored  on-site 
with  updates  as  appropriate.  The 
SWPPPj  shall  also  include  a  description 
of  contiols  to  reduce  pollutants  from 
these  materials  including  storage 
practices  to  minimize  exposure  of  the 
materials  to  storm  water,  and  spill 
preventjion  and  response. 

(5)  The  SWPPP  shall  include  a 
description  of  pollutant  sources  from 
areas  oUier  than  construction  (including 
storm  v^ater  discharges  from  dedicated 
asphalt  plants  and  dedicated  concrete 
plants),  and  a  description  of  controls 
and  measures  that  will  be  implemented 
at  those  sites  to  minimize  pollutant 
discharges. 

(6)  The  SWPPP  shall  include  a 
description  of  measiues  necessary  to 
protect  listed  endangered  or  threatened 
species]  or  critical  habitat,  including 
any  terms  or  conditions  that  are 
imposed  xmder  the  eligibility 
requirements  of  Part  I.B.3.e(4)  of  this 
permit.  Failure  to  describe  and 
implement  such  measures  vvrill  result  in 
storm  water  discharges  from 
construction  activities  that  are  ineligible 
for  coverage  imder  this  permit. 

d.  Approved  State,  Tribal  or  Local 
Plans.  I 

(1)  Pe|rmittees  which  discharge  storm 
water  associated  with  construction 
activities  must  ensure  their  storm  water 
pollution  prevention  plan  is  consistent 
with  requirements  specified  in 
applicable  sediment  and  erosion  site 
plans  oi  site  permits,  or  storm  water 
managebient  site  plans  or  site  permits 
approved  by  State,  Tribal  or  local 
officials. 

(2)  Storm  water  pollution  prevention 
plans  must  be  updated  as  necessary  to 
remain  consistent  with  any  changes 
applicable  to  protecting  surface  water 
resoiut:<!s  in  sediment  and  erosion  site 
plans  o]  site  permits,  or  storm  water 
manageinent  site  plans  or  site  permits 
approved  by  State,  Tribal  or  local 
officials|  for  which  the  permittee   • 
receive^  written  notice. 

3.  Maintenance 

All  erosion  and  sediment  control 
measures  and  other  protective  measiues 
identified  in  the  SWPPP  must  be 
maintained  in  effective  operating 
condition.  If  site  inspections  required  by 
Part  W.p.4.  identify  BMPs  that  are  not 
operating  effectively,  maintenance  shall 
be  perfojraied  before  the  next  anticipated 
storm  e^ent,  or  as  necessary  to  maintain 
the  continued  effectiveness  of  storm 


water  controls.  If  maintenance  prior  to 
the  next  anticipated  storm  event  is 
impracticable,  maintenance  must  be 
scheduled  and  accomplished  as  soon  as 
practicable. 

4.  Inspections 

Qualified  personnel  (provided  by  the 
permittee  or  cooperatively  by  multiple 
permittees)  shaU  inspect  disturbed  areas 
of  the  construction  site  that  have  not 
been  finally  stabilized,  areas  used  for 
storage  of  materials  that  are  exposed  to 
precipitation,  structural  control 
measures,  and  locations  where  vehicles 
enter  or  exit  the  site,  at  least  once  every 
fourteen  (14)  calendar  days  and  within 
24  hoius  of  the  end  of  a  storm  event  of 
0.5  inches  or  greater. 

Where  sites  nave  been  finally  or 
temporarily  stabilized,  runoff  is  unlikely 
due  to  winter  conditions  (e.g.,  site  is 
covered  with  snow,  ice,  or  frozen 
ground  exists),  or  during  seasonal  arid 
periods  in  arid  areas  (areas  with  an 
average  annual  rainfall  of  0  to  10  inches) 
and  semi-arid  areas  (areas  with  an 
average  annual  rainfall  of  10  to  20 
inches)  such  inspections  shall  be 
conducted  at  least  once  every  month. 

Permittees  are  eligible  for  a  waiver  of 
monthly  inspection  requirements  xmtil 
one  month  before  thawing  conditions 
are  expected  to  result  in  a  discharge  if 
all  of  the  following  requirements  are 
met:  (1)  the  project  is  located  in  an  area 
where  fit>zen  conditions  are  anticipated 
to  continue  for  extended  periods  of  time 
(i.e.,  more  than  one  month);  (2)  land 
disturbance  activities  have  been 
suspended;  and  (3)  the  beginning  and 
ending  dates  of  the  waiver  period  are 
dociunented  in  the  SWPPP. 

a.  Disturbed  areas  and  areas  used  for 
storage  of  materials  that  are  exposed  to 
precipitation  shall  be  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Sediment  and  erosion  control  measures 
identified  in  the  SWPPP  shall  be     ' 
observed  to  ensure  that  they  are 
operating  correctly.  Where  discharge 
locations  or  points  are  accessible,  they 
shall  be  inspected  to  ascertain  whether 
erosion  control  measures  are  effective  in 
preventing  significant  impacts  to 
receiving  waters.  Where  discharge 
locations  are  inaccessible,  nearby 
downstream  locations  shall  be  inspected 
to  the  extent  that  such  inspections  are 
practicable.  Locations  where  vehicles 
enter  or  exit  the  site  shall  be  inspected 
for  evidence  of  offsite  sediment 
tracking. 

b.  Based  on  the  results  of  the 
inspection,  the  SWPPP  shall  be 
modified  as  necessary  (e.g.,  show 
additional  controls  on  map  required  by 
Part  rV.D.l;  revise  description  of 
controls  required  by  Part  IV.D.2)  to 
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include  additional  or  modified  BMPs 
designed  to  correct  problems  identified. 
Revisions  to  the  SWPPP  shall  be 
completed  within  7  calendar  days 
following  the  inspection.  If  existing 
BMPs  need  to  be  modified  or  if 
additional  BMPs  are  necessary, 
implementation  shall  be  completed 
before  the  next  anticipated  storm  event. 
If  implementation  before  the  next 
anticipated  storm  event  is 
impracticable,  they  shall  be 
implemented  as  soon  as  practicable. 

c.  A  report  summarizing  the  scope  of 
the  inspection,  name{s)  and 
qualifications  of  persoimel  making  the 
inspection,  the  date(s)  of  the  inspection, 
and  major  observations  relating  to  the 
implementation  of  the  SWPPP  shall  be 
made  and  retained  as  part  of  the  SWPPP 
for  at  least  three  years  from  the  date  that 
the  site  is  finally  stabilized.  Major 
observations  should  include:  the 
location(s)  of  discharges  of  sediment  or 
other  pollutants  from  the  site; 
location(s)  of  BMPs  that  need  to  be 
maintained;  location(s)  of  BMPs  that 
failed  to  operate  as  designed  or  proved 
inadequate  for  a  particular  location;  and 
location(s)  where  additional  BMPs  are 
needed  that  did  not  exist  at  the  time  of 
inspection.  Actions  taken  in  accordance 
with  Part  IV.D.4.b  of  this  permit  shall  be 
made  and  retained  as  part  of  the  storm 
water  pollution  prevention  plan  for  at 
least  three  years  from  the  date  that  the 
site  is  finally  stabilized.  Such  reports 
shall  identify  any  incidents  of  non- 
compliance. Where  a  report  does  not 
identify  any  incidents  of  non- 
compliance, the  report  shall  contain  a 
certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VI.G  of  this 
permit. 

5.  Non-Storm  Water  Discharges 

Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.  A.2  or  3  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  construction 
activity  must  be  identified  in  the 
SWPPP.  The  SWPPP  shall  idenUfy  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

Part  V.  Retention  of  Records 

A.  Documents 

The  permittee  shall  retain  copies  of 
storm  water  pollution  prevention  plans 
and  all  reports  required  by  this  permit, 
and  records  of  all  data  used  to  complete 
the  Notice  of  Intent  to  be  covered  by  this 
permit,  for  a  period  of  at  least  three 


years  from  the  date  that  the  site  is 
finally  stabilized.  This  period  may  be 
extended  by  request  of  the  Director  at 

any  time. 

B.  Accessibility 

The  permittee  shall  retain  a  copy  of 
the  storm  water  pollution  prevention 
plan  required  by  this  permit  (including 
a  copy  of  the  permit  language)  at  the 
construction  site  (or  other  local  location 
accessible  to  the  Director,  a  State,  Tribal 
or  local  agency  approving  sediment  and 
erosion  plans,  grading  plans,  or  storm 
water  management  plans;  local 
government  officials;  or  the  operator  of 
a  municipal  separate  storm  sewer 
receiving  discharges  from  the  site)  from 
the  date  of  project  initiation  to  the  date 
of  final  stabilization.  Permittees  With 
day-to-day  operational  control  over 
SWPPP  implementation  shall  have  a 
copy  of  the  SWPPP  available  at  a  central 
location  on-site  for  the  use  of  all 
operators  and  those  identified  as  having 
responsibilities  under  the  SWPPP 
whenever  they  are  on  the  construction 
site. 

C.  Addresses 

Except  for  the  submittal  of  NOIs  and 
NOTs  (see  Parts  II.C  and  Vni.B, 
respectively),  all  written 
correspondence  concerning  discharges 
in  any  State.  Indian  Qjuntry  land  or 
from  any  Federal  facility  covered  under 
this  permit  and  directed  to  the  EPA, 
including  the  submittal  of  individual 
permit  applications,  shall  be  sent  to  the 
address  listed  below:  United  States  EPA, 
Region  6.  Storm  Water  Staff, 
Enforcement  and  Compliance  Assurance 
Division  (GEN- WC).  EPA  SW 
Construction  GP,  P.O.  Box  50625, 
Dallas,  TX  75205.       ,* 

Fait  VI.  Standard  Permit  Conditions 

A.  Duty  To  Comply 

1.  The  Permittee  Must  Comply  With  All 
Conditions  of  This  Permit 

Any  permit  noncompliance 
constitutes  a  violation  of  CWA  and  is 
grounds  for  enforcement  action;  for 
permit  termination,  revocation  and 
reissuance,  or  modification;  or  for 
denial  of  a  permit  renewal  application. 

2.  Penalties  for  Violations  of  Permit 
Conditions 

The  Director  will  adjust  the  civil  and 
administrative  penalties  listed  below  in 
accordance  with  the  Qvil  Monetary 
Penalty  hiflation  Adjustment  Rule 
(Federal  Register:  December  31, 1996, 
Volume  61.  Number  252*.  pages  69359- 
69366,  as  corrected,  March  20, 1997. 
Volume  62.  Number  54,  pages  13514- 
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13517)  as  mandated  by  the  Debt 
Collection  Improvement  Act  of  1996  for 
inflation  on  a  periodic  basis.  This  rule 
allows  EPA's  penalties  to  keep  pace 
with  Inflation.  The  Agency  is  required 
to  review  its  penalties  at  least  once 
every  four  years  thereafter  and  to  adjust 
them  as  necessary  for  inflation 
according  to  a  specified  formula.  The 
civil  and  administrative  penalties  listed 
below  were  adjusted  for  inflation 
starting  in  1996. 
a.  Criminal. 

(1)  Negligent  Violations.  The  CWA 
provides  that  any  person  who 
negligently  violates  permit  conditions 
implementing  sections  301, 302,  306, 
307.  308.  318.  or  405  of  the  Act  is 
subject  to  a  fine  of  not  less  than  $2,500 
nor  more  than  $25,000  per  day  of 
violation,  or  by  imprisonment  for  not 
more  than  1  year,  or  both. 

(2)  Knowing  Violations.  The  CWA 
provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301.  302.  306. 
307,  308.  318.  or  405  of  the  Act  is 
subject  to  a  fine  of  not  less  than  $5,000 
nor  more  than  $50,000  per  day  of 
violation,  or  by  imprisoiunent  for  not 
more  than  3  years,  or  both. 

(3)  Knovring  Endangerment.  The  CWA 
provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301.  302,  306, 
307,  308,  318,  or  405  of  the  Act  and  who 
knows  at  that  time  that  he  is  placing 
another  person  in  imminent  danger  of 
death  or  serious  bodily  injury  is  subject 
to  a  fine  of  not  more  than  $250,000,  or 
by  imprisonment  for  not  more  than  15 
years,  or  both. 

(4)  False  Statement.  The  CWA 
provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  application,  record, 
report,  plan,  or  other  dociunent  filed  or 
required  to  be  maintained  under  the  Act 
or  who  knowingly  falsifies,  tampers 
with,  or  renders  inaccurate,  any 
monitoring  device  or  method  required 
to  be  maintained  under  the  Act,  shall 
upon  conviction,  be  pimished  by  a  fine 
ofnot  more  than  $10,000  or  by 
imprisonment  for  not  more  than  two 
years,  or  by  both.  If  a  conviction  is  for 

a  violation  committed  after  a  first 
conviction  of  such  person  imder  this 
paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  $20,000  per  day 
of  violation,  or  by  imprisonment  ofnot 
more  than  four  years,  or  by  both.  (See 
section  309.C.4  of  the  Clean  Water  Act), 
b.  Civil  Penalties.  The  CWA  provides 
that  any  person  who  violates  a  permit 
condition  implementing  sections  301, 
302,  306,  307,  308,  318,  or  405  of  the 
Act  is  subject-to  a  civil  penalty  not  to 


exceed  $27,500  per  day  for  each 
violation. 

c.  ^Administrative  Penalties.  The  CWA 
provides  that  any  person  who  violates  a 
perrnit  condition  implementing  sections 
301.  302,  306,  307,  308,  318,  or  405  of 
the  Act  is  subject  to  an  administrative 
penalty,  as  follows: 

(li  C/ass  /Pena7ty.  Not  to  exceed 
$11,900  per  violation  nor  shall  the 
maxinujn  amount  exceed  $27,500. 

[ziClass  H Penalty.  Not  to  exceed 
$11,(100  per  day  for  each  day  during 
whitn  the  violation  continues,  nor  shall 
the  maximum  amount  exceed  $137,500. 

B.  C<^tinuation  of  the  Expired  General 
Pem^t 

If  tnis  permit  is  not  reissued  or 
replaced  prior  to  the  expiration  date,  it 
will  \>e  administratively  continued  in 
accordance  with  the  Administrative 
Proctdiu«s  Act  and  remain  in  force  and 
effeci.  Any  permittee  who  was  granted 
permit  coverage  prior  to  the  expiration 
date  will  automatically  remain  covered 
by  th|B  continued  permit  until  the  earlier 
of:     I 

1.  Iceissuance  or  replacement  of  this 
permit,  at  which  time  the  permittee 
must  comply  with  the  Notice  of  Intent 
conditions  of  the  new  permit  to 
maintain  authorization  to  discharge;  or 

2.  The  permittee's  submittal  of  a 
Notice  of  Termination;  or 

3.  Issuance  of  an  individual  permit  for 
the  permittee's  discharges;  or 

4.  A  formal  permit  decision  by  the 
Diredtor  not  to  reissue  this  general 
pemmt,  at  which  time  the  permittee 
mustjseek  coverage  imder  an  alternative 
geneial  permit  or  an  individual  permit. 

C.  Njed  To  Halt  or  Reduce  Activity  Not 
a  Defense 

lall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compUance  with  the 
conditions  of  this  permit. 


relevanjt  facts  or  submitted  incorrect 
informition  in  the  Notice  of  Intent  or  in 
any  otoer  report  to  the  Director,  he  or 
she  sha^l  promptly  submit  such  facts  or 
information. 


\ty  To  Mitigate 

permittee  shall  take  all 
reasoiiable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
whicn  has  a  reasonable  likelihood  of 
adv^isely  affecting  human  health  or  the 
environment. 

E.  Diky  To  Provide  Information 
Th^  permittee  shall  furnish  to  the 

Director  or  an  authorized  representative 
of  the  Director  any  information  which  is 
requested  to  determine  compliance  with 
this  permit  or  other  information. 

F.  Otiier  Information 

the  permittee  becomes  aware 
that  I|e  or  she  failed  to  submit  any 


G.  Signatory  Requirements 

All  Notices  of  Intent,  Notices  of 
Termination,  storm  water  pollution, 
prevention  plans,  reports,  certifications 
or  information  either  submitted  to  the 
Director  or  the  operator  of  a  large  or 
medium  municipal  separate  storm 
sewer  svstem,  or  that  this  permit 
require*  be  maintained  by  the  permittee, 
shall  b4  signed  as  follows: 

1.  All  Notices  of  Intent  and  Notices  of 
Termination  shall  be  signed  as  follows: 

a.  Fo^  a  corporation:  by  a  responsible 
corporate  officer.  For  the  purpose  of  this 
section^  a  responsible  corporate  officer 
means:  ja  president,  secretary,  treasurer, 
or  vice-^jresident  of  the  corporation  in 
charge  of  a  principal  business  function, 
or  any  other  person  who  performs 
similar  policy  or  decision-making " 
functions  for  the  corporation;  or  the 
managet'  of  one  or  more  manufactiuing. 
production  or  operating  facilities 
employing  more  than  250  persons  or 
having  ^oss  annual  sales  or 

expend  tures  exceeding  $25,000,000  (in 
second-  quarter  1980  dollars)  if  authority 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  corporate  procedures; 

b.  Fot  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively;  or 

c.  Foe  a  mimicipality,  State,  Federal, 
or  other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  pfficial.  For  purposes  of  this 
section,  a  principal  executive  officer  of 
a  Federal  agency  includes  (1)  the  chief 
executiire  officer  of  the  agency,  or  (2J  a 
senior  epcecutive  officer  having 
respondbiUty  for  the  overall  operations 
of  a  principal  geographic  unit  of  the 
agency  (e.g.,  Regional  Administrators  of 
EPA). 

2.  Alii  reports  required  by  this  permit 
and  other  information  requested  by  the 
Directof  or  authorized  representative  of 
the  Direjctor  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  diUy  authorized  representative  only 

a.  Thd  authorization  is  made  in 
writing  by  a  person  described  above  and 
submitted  to  the  Director. 

b.  The  authorization  specifies  either 
an  indi>|idual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  re;gulated  facility  or  activity,  such 
as  the  position  of  manager,  operator, 
superintendent,  or  position  of 
equivalent  responsibility  or  an 
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individual  or  position  having  overall 
responsibility  for  environmenUl  matters 
for  the  company.  (A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
occupying  a  named  position). 

c.  Changes  to  Authorization.  If  an 
authorization  under  Part  II.B  is  no 
longer  accurate  because  a  different 
operator  has  responsibility  for  the 
overall  operation  of  the  construction 

,  site,  a  new  Notice  of  Intent  satisfying 
the  requirements  of  Part  II.B  must  be 
submitted  to  the  Director  prior  to  or 
together  with  any  reports,  information, 
or  applications  to  be  signed  by  an 
authorized  representative.  The  change 
in  authorization  must  be  submitted 
within  the  time  frame  specified  in  Part 
II.A.3,  and  sent  to  the  address  specified 
inPartn.C. 

d.  Certification.  Any  person  signing 
documents  under  Part  VI.G  shall  make 
the  following  certification: 

"I  certify  under  penalty  of  law  that 
this  document  and  all  attachments  were 
prepared  vmder  my  direction  or 
supervision  in  accordance  with  a  system 
designed  to  assure  that  qualified 
personnel  properly  gathered  and 
evaluated  the  information  submitted. 
Based  on  my  inquiry  of  the  person  or 
persons  who  manage  the  system,  or 
those  persons  directly  responsible  for 
gathering  the  information,  the 
information  submitted  is,  to  the  best  of 
my  knowledge  and  belief,  true,  accurate, 
and  complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of 
fine  and  imprisonment  for  knowing 
violations." 


f.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 
nor  any  exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
nor  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal.  State  or 
local  laws  or  regulations. 

K.  Severability       - 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit,  or  the  application  of  any 
provision  of  this  permit  to  any 
circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of 
this  permit  shall  not  be  affected  thereby. 

L.  Requiring  an  Individual  Permit  or  an 
Alternative  General  Permit 
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H.  PenalUes  for  Falsification  of  Reports 

Section  309(c)(4)  of  the  Clean  Water 
Act  provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit,  including 
reports  of  compliance  or  noncompliance 
shall,  upon  conviction,  be  punished  by 
a  fine  of  not  more  than  $10,000.  or  by 
imprisonment  for  not  more  than  two 
years,  or  by  both. 

/.  Oil  and  Hazardous  Substance  Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  imder  section  311  of  the 
CWA  or  section  106  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA). 


1.  The  Director  may  require  any 
person  authorized  by  this  permit  to 
apply  for  and/or  obtain  either  an 
individual  NPDES  permit  or  an 
alternative  NPDES  general  permit.  Any 
interested  person  may  petition  the 
Director  to  take  action  under  this 
paragraph.  Where  the  Director  requires 
a  permittee  authorized  to  discharge 
imder  this  permit  to  apply  for  an 
individual  NPDES  permit,  the  Director 
shall  notify  the  permittee  in  writing  that 
a  permit  application  is  required.  TTiis 
notification  shall  include  a  brief 
statement  of  the  reasons  for  this 
decision,  an  application  form,  a 
statement  setting  a  deadline  for  the 
permittee  to  file  the  application,  and  a 
statement  that  on  the  effective  date  of 
issuance  or  denial  of  the  individual 
NPDES  permit  or  the  alternative  general 
permit  as  it  appHes  to  the  individual 
permittee,  coverage  under  this  general 
permit  shall  automatically  terminate. 
ApplicaUons  shall  be  submitted  to  the 
appropriate  Regional  Office  indicated  in 
Part  V.C  of  this  permit.  The  Director 
may  grant  additional  time  to  submit  the 
application  upon  request  of  the 
applicant.  If  a  permittee  fails  to  submit 
in  a  timely  manner  an  individual 
NPDES  permit  appUcation  as  required 
by  the  Director  under  this  paragraph, 
then  the  applicability  of  this  permit  to 
the  individual  NPDES  permittee  is 
automatically  terminated  at  the  end  of 
the  day  specified  by  the  Director  for 
application  submittal. 

2.  Any  permittee  authorized  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  of  this  permit  by  applying 
for  an  individual  permit,  hveuch  cases, 
the  permittee  shall  submit  an  individual 
application  in  accordance  with  the 
requirements  of  40  CFR  122.26(c)(l)(ii). 
with  reasons  supporting  the  request,  to 
the  Director  at  the  address  for  the 


appropriate  Regional  Office  indicated  in 
Part  V.C  of  this  permit.  The  request  may 
be  granted  by  issuance  of  any  individual 
permit  or  an  alternative  general  permit 
if  the  reasons  cited  by  the  permittee  are 
adequate  to  support  the  request. 

3.  When  an  mdividual  NPDES  permit 
is  issued  to  a  permittee  otherwise 
subject  to  this  permit,  or  the  permittee 
is  authorized  to  discharge  under  an 
altemaUve  NPDES  general  permit,  the 
applicability  of  this  permit  to  the 
individual  NPDES  permittee  is 
automatically  terminated  on  the 
effective  date  of  the  individual  permit  or 
the  date  of  authorization  of  coverage 
under  the  alternative  general  permit.- 
whichever  the  case  may  be.  When  an 
individual  NPDES  permit  is  denied  to 
an  owner  or  operator  otherwise  subject 
to  this  permit,  or  the  owner  or  operator 
is  denied  for  coverage  under  an 
altemaUve  NPDES  general  permit,  the 
applicability  of  this  permit  to  the 
individual  NPDES  permittee  is 
automatically  terminated  on  the  date  of 
such  denial,  unless  otherwise  specified 
by  the  Director. 

M.  State/Tribal  Environmental  Laws 

1.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  State/Tribal  law  or  regulation 
under  authority  preserved  by  section 
510  of  the  Act. 

2.  No  condition  of  this  permit  shall 
release  the  permittee  from  any 
responsibility  or  requirements  under 
other  environmental  statutes  or 
regulations. 

N.  Proper  Operation  and  Maintenance 

The  permittee  shall  at  all  times 
prooerly  operate  and  wi«<ntsin  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit  and  with 
the  requirements  of  storm  water 
pollution  prevention  plans.  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assurance 
procedures.  Proper  operation  and 
maintenance  requires  the  operation  of 
backup  or  auxiliaiy  facilities  or  similar 
systems,  installed  by  a  permittee  only 
when  necessary  to  achieve  compliance 
with  the  conditions  of  this  permit. 

O.  Inspection  and  Entry 

The  permittee  shall  allow  the  Director 
or  an  authorized  representative  of  EPA, 
the  State/Tribe,  or.  in  the  case  of  a 
constiuction  site  which  discharges 
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through  a  municipal  separate  storm 
sewer,  an  authorized  representative  of 
the  municipal  owner/operator  or  the 
separate  storm  sewer  receiving  the 
discharge,  upon  the  presentation  of 
credentials  and  other  documents  as  may 
be  required  by  law,  to: 

1.  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit; 

2.  Have  access  to  and  copy  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit;  and 

3.  Inspect  at  reasonable  times  any 
facilities  or  equipment  (including 
monitoring  and  control  equipment). 

P.  Permit  Actions 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  the  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance  does  not 
stay  any  p>ermit  condition. 

Part  VII.  Reopener  Clause 

A.  If  there  is  evidence  indicating  that 
the  storm  water  discharges  authorized 
by  this  permit  cause,  have  the 
reasonable  potential  to  cause  or 
contribute  to,  a  violation  of  a  water 
quality  standard,  the  permittee  may  be 
required  to  obtain  an  individual  permit 
or  an  alternative  general  permit  in 
accordance  with  Part  I.C  of  this  permit, 
or  the  permit  may  be  modified  to 
include  different  limitations  and/or 
requirements. 

D.  Permit  modification  or  revocation 
will  be  conducted  according  to  40  CFR 
122.62, 122.63, 122.64  and  124.5. 

C.  EPA  may  propose  a  modification  to 
this  permit  after  further  discussions 
between  the  Agency  and  the  Advisory 
Council  on  Historic  Preservation  for  the 
protection  of  historic  properties. 

Part  Vm.  Tenninafion  of  Coverage 

A.  Notice  of  Termination 

Permittees  must  submit  a  completed 
Notice  of  Termination  (NOT)  that  is 
signed  in  accordance  with  Part  VI.G  of 
this  permit  when  one  or  more  of  the 
conditions  contained  in  Part  I.D.2. 
(Terminating  Coverage)  have  been  met 
at  a  construction  project.  The  NOT  form 
found  in  Addendum  D  will  be  used 
unless  it  has  been  replaced  by  a  revised 
version  by  the  Director.  The  Notice  of 
Termination  shall  include  the  following 
information: 

1.  The  NPDES  permit  number  for  the 
storm  water  discharge  identified  by  the 
Notice  of  Termination; 


2.  An  inpication  of  whether  the  storm 
water  disoiarges  associated  with 
construction  activity  have  been 
eliminate(|  (i.e.,  regulated  discharges  of 
storm  water  are  being  terminated)  or  the 
permittee  is  no  longer  an  operator  at  the 
site;  I 

3.  The  imme,  address  and  telephone 
number  olthe  permittee  submitting  the 
Notice  of  Termination; 

4.  The  neme  of  the  project  and  street 
address  (or  a  description  of  location  if 
no  street  a  ddress  is  available)  of  the 
construction  site  for  which  the 
notification  is  submitted; 

5.  The  latitude  and  longitude  of  the 
construction  site;  and 

6.  The  fallowing  certification,  signed 
in  accordaice  with  Part  VI.G  (signatory 
requirements)  of  this  permit.  For 
constnictibn  projects  with  more  than 
one  permittee  and/or  operator,  the 
permittee  need  only  make  this 
certificati(  n  for  those  portions  of  the 
construction  site  where  the  permittee 
was  authorized  under  this  permit  and 
not  for  areks  where  the  permittee  was 
not  an  operator: 

"I  certiflr  under  penalty  of  law  that  all 
storm  water  discharges  associated  with 
industrial  activity  from  the  identified 
facility  th$t  authorized  by  a  general 
fjermit  hate  been  eliminated  or  that  I 
am  no  longer  the  operator  of  the  facility 
or  construction  site.  I  understand  that 
by  submitting  this  notice  of  termination, 
I  am  no  lopger  authorized  to  discharge 
storm  water  associated  with  industrial 
activity  under  this  general  permit,  and 
that  discharging  pollutants  in  storm 
water  associated  with  industrial  activity 
to  waters  ©f  the  United  States  is 
unlawful  jinder  the  Clean  Water  Act 
where  thejdischarge  is  not  authorized  by 
a  NPDES  permit.  I  also  understand  that 
the  submittal  of  this  Notice  of 
Termination  does  not  release  an 
operator  £rom  liability  for  any  violations 
of  this  peipit  or  the  Clean  Water  Act." 

For  the  purposes  of  this  certification, 
elimination  of  storm  water  discharges 
associated  with  construction  activity 
means  that  all  disturbed  soils  at  the 
portion  odthe  construction  site  where 
the  operaear  had  control  have  been 
finally  stai)ilized  (as  defined  in  Part  IX.I) 
and  temporary  erosion  and  sediment 
control  measures  have  been  removed  or 
will  be  rbxioved  at  an  appropriate  time 
to  ensure  nnal  stabilization  is 
maintained,  or  that  all  storm  water 
dischargey  associated  with  construction 
activities  h'om  the  identified  site  that 
are  autho^zed  by  a  NPDES  general 
permit  have  otherwise  been  eliminated 
from  the  Dortion  of  the  construction  site 
where  thej  operator  had  control. 


B.  Addresses 

1.  All  Noti  :es  of  Termination,  signed 
in  accordance  with  Part  VI.G  of  this 
permit,  are  to  be  submitted  using  the  . 
form  provided  by  the  Director  (or  a 
photocopy  thereof),  to  the  address 
specified  on  the  NOT  form. 

Part  IX.  Definitions 

A.  Best  Mtmagement  Practices 
("BMPs")  mians  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practice;^  to  prevent  or  reduce  the 
discharge  of  pollutants  to  waters  of  the 
United  States.  BMPs  also  include 
treatment  requirements,  operating 
procedures,  And  practices  to  control 
plant  site  runoff,  spillage  or  leaks, 
sludge  or  wa^te  disposal,  or  drainage 
from  raw  material  storage. 

B.  Control  ]Measure  as  used  in  this 
permit,  refers  to  any  Best  Management 
Practice  or  other  method  used  to 
prevent  or  reduce  the  discharge  of 
pollutants  to  waters  of  the  United 
States. 

C.  Commepcement  of  Construction 
the  initial  disturbance  of  soils 
associated  wr^th  clearing,  grading,  or 
excavating  a^ivities  or  other 
construction  activities. 

D.  CWA  means  the  Clean  Water  Act  or 
the  Federal  llVater  Pollution  Control  Act, 
33  U.S.C.  §  1251  et  seq. 

E.  Directoit  means  the  Regional     ' 
Administrator  of  the  Environmental 
Protection  Agency  or  an  authorized 
representati\  e. 

F.  Dischai  je  when  used  without 
qualification  means  the  "discharge  of  a 
pollutant." 

G.  Dischai  je  of  Storm  Water 
Associated  \  fith  Construction  Activity 
as  used  in  this  permit,  refers  to  a 
discharge  of  pollutants  in  storm  water 
runoff  from  areas  where  soil  distiuhing 
activities  (e.g.,  clearing,  grading,  or 
excavation),lconstruction  materials  or 
equipment  storage  or  maintenance  (e.g., 
fill  piles,  botrow  areas,  concrete  truck 
washout,  fueling),  or  other  industrial 
storm  water  directly  related  to  the 
construction  process  (e.g.,  concrete  or 
asphalt  batck  plants)  are  located. 

H.  Facility  or  Activity  means  any 
NPDES  "poiht  source"  or  any  other 
facility  or  activity  (including  land  or 
appurtenanOBs  thereto)  that  is  subject  to 
regulation  ui  >der  the  NPDES  program. 

I.  Final  SU  ibilization  means  that 
either: 

1.  All  soil  disturbing  activities  at  the 
site  have  bedn  completed  and  a  uniform 
(e.g.,  evenly  distributed,  without  large 
bare  areas)  perennial  vegetative  cover 
with  a  density  of  70%  of  the  native 
background  vegetative  cover  for  the  area 
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has  been  established  on  all  impaved 
areas  and  areas  not  covered  by 
•     permanent  structures,  or  equivalent 
permanent  stabilization  measures  (such 
as  the  use  of  riprap,  gabions,  or 
geotextiles)  have  been  employed.  In 
some  parts  of  the  country,  background 
native  vegetation  will  cover  less  than 
100%  of  the  ground  (e.g.,  arid  areas, 
beaches).  Establishing  at  least  70%  of 
the  natural  cover  of  native  vegetation 
meets  the  vegetative  cover  criteria  for 
final  stabilization  (e.g.,  if  the  native 
vegetation  covers  50%  of  the  ground, 
70%  of  50%  would  require  35%  total 
cover  for  final  stabilization;  on  a  beach 
with  no  natural  vegetation,  no 
stabilization  is  required);  or 

2.  For  individual  lots  in  residential 
construction  by  either:  (a)  the 
homebuilder  completing  final 
stabilization  as  specified  above,  or  (b) 
the  homebuilder  establishing  temporary 
stabilization  including  perimeter 
controls  for  an  individual  lot  prior  to 
occupation  of  the  home  by  the 
homeowner  and  informing  the 
homeovimer  of  the  need  for.  and  benefits 
of,  final  stabilization.  (Homeowners 
typically  have  an  incentive  to  put  in 
landscaping  functionally  equivalent  to 
final  stabilization  as  quick  as  possible  to 
keep  mud  out  of  their  homes  and  off 
their  sidewalks  and  driveways.);  or 

3.  For  construction  projects  on  land 
used  for  agricultural  purposes  (e.g., 
pipelines  across  crop  or  range  land), 
final  stabilization  may  be  accomplished 
by  returning  the  disturbed  land  to  its 
preconstruction  agricultural  use.  Areas 
disturbed  that  were  not  previously  used 
for  agricultural  activities,  such  as  buffer 
strips  immediately  adjacent  to  "waters 
of  the  United  States,"  and  areas  which 
are  not  being  returned  to  their 
preconstruction  agricultural  use  must 
meet  the  final  stabilization  criteria  in  (1) 
or  (2)  above. 

J.  Flow-Weighted  Composite  Sample 
means  a  composite  sample  consisting  of 
a  mixture  of  aliquots  collected  at  a 
constant  time  interval,  where  the 
volume  of  each  aliquot  is  proportional 
to  the  flow  rate  of  the  discharge. 

K.  Large  and  Medium  Municipal 
Separate  Storm  Sewer  System  means  all 
municipal  separate  storm  sewers  that 
are  either: 

1.  Located  in  an  incorporated  place 
(cityj  with  a  population  of  100,000  or 
more  as  determined  by  the  latest. 
Decennial  Census  by  the  Bureau  of 
Census  (these  cities  are  listed  in 
Appendices  F  and  G  of  40  CFR  122);  or 

2.  Located  in  the  counties  with 
unincorporated  urbanized  populations 
of  100,000  or  more,  except  municipal 
separate  storm  sewers  that  are  located  in 
the  incorporated  places,  townships  or 


towns  within  such  coimties  (these 
counties  are  listed  in  Appendices  H  and 
I  of  40  CFR  122);  or 

3.  Owned  or  operated  by  a 
municipality  other  than  those  described 
in  paragraph  (i)  or  (ii)  and  that  are 
designated  by  the  Director  as  part  of  the 
large  or  medium  municipal  separate 
storm  sewer  system. 

L.  NOI  means  Notice  of  Intent  to  be 
covered  by  this  permit  (see  Part  U  of  this 
permit). 

M.  NOT  means  Notice  of  Termination 
(see  Part  Vin  of  this  permit). 

N.  Operator  for  the  purpose  of  this 
permit  and  in  the  context  of  storm  water 
associated  with  construction  activity, 
means  any  party  associated  with  a 
construction  project  that  meets  either  of 
the  following  two  criteria: 

1.  The  party  has  operational  control 
over  construction  plans  and 
specifications,  including  the  ability  to 
make  modifications  to  those  plans  and 
specifications;  or 

2.  The  party  has  day-to-day 
operational  control  of  those  activities  at 
a  project  which  are  necessary  to  ensure 
compliance  with  a  storm  water 
pollution  prevention  plan  for  the  site  or 
other  permit  conditions  (e.g.,  they  are 
authorized  to  direct  workers  at  a  site  to 
carry  out  activities  required  by  the 
SWPPP  or  comply  with  other  permit 
conditions). 

This  definition  is  provided  to  inform 
permittees  of  EPA's  interpretation  of 
how  the  regulatory  definitions  of 
"owner  or  operator"  and  "facility  or 
activity"  are  appUed  to  discharges  of 
storm  water  associated  with 
construction  activity. 

O.  Owner  or  operator  means  the 
owner  or  operator  of  any  "facility  or 
acUvity"  subject  to  regulation  under  the 
NPDES  program. 

P.  Point  Source  means  any 
discernible,  confined,  and  discrete 
conveyance,  including  but  not  limited 
to,  any  pipe,  ditch,  channel,  tunnel, 
conduit,  well,  discrete  fissure, 
container,  rolling  stock,  concentrated 
animal  feeding  operation,  landfill 
leachate  collection  system,  vessel  or 
other  floating  craft  fi-om  which 
pollutants  are  or  may  be  discharged. 
This  term  does  not  include  return  flows 
fi-om  irrigated  agriculture  or  agricultural 
storm  water  runoff. 

Q.  Pollutant  is  defined  at  40  CFR 
122.2.  A  partial  listing  fi-om  this 
definiUon  includes:  dredged  spoil,  solid 
waste,-8ewage,  garbage,  sewage  sludge, 
chemical  wastes,  biological  materials, 
heat,  wrecked  or  discarded  equipment, 
rock,  sand,  cellar  dirt,  and  industrial  or 
municipal  waste. 


R.  Runoff  coefficient  means  the 
fi»ction  of  total  rainfall  that  will  appear 
at  the  conveyance  as  runoff. 

S.  Storm  Water  means  storm  water 
runoff,  snow  melt  runoff,  and  surbca 
nmoff  and  drainage. 

T.  Storm  Water  Associated  With 
Industrial  Activity  Is  defined  at  40  CFR 
122.26(b)(14)  and  incorporated  hereby 
reference.  Most  relevant  to  this  permit  is 
40  CFR  122.26(b)(14)(x),  which  relates 
to  construction  activity  including 
clearing,  grading  and  excavation 
activities  that  result  in  the  disturbance 
of  five  (5)  or  more  acres  of  total  land 
area,  or  are  part  of  a  larger  common  plan 
of  development  or  sale. 

U.  Waters  of  the  United  States  means: 

1.  AH  waters  which  are  currently 
used,  were  used  in  the  past,  or  may  be 
susceptible  to  use  in  Interstate  or  foreign 
commerce.  Including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
Ude; 

2.  All  interstate  waters,  including 
interstate  "wetlands"; 

3.  All  other  waters  such  as  interstate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats.  wetlands,  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds,  the  use,  degradation,  or 
destruction  of  which  would  affect  or 
could  affect  interstate  or  foreign 
commerce  including  any  such  waten: 

a.  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

b.  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or 

c.  Which  are  used  or  could  be  used  for 
industrial  purposes  by  industries  in 
interstate  commerce; 

4.  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition; 

5.  Tributaries  of  waters  identified  in 
paragraphs  (a)  through  (d)  of  this 
definition; 

6.  The  territorial  sea;  and 

7.  Wetlands  adjacent  to  waters  (other 
than  waters  that  are  tiiemselves 
wetlands)  identified  in  paragraphs  1, 
through  6.  of  this  definition. 

Waste  ti«atinent  systems,  including 
treatment  ponds  or  lagoons  designed  to 
meet  the  requirements  of  the  CWA 
(other  than  cooling  ponds  for  steam 
electric  generation  stations  per  40  CFR 
423  which  also  meet  the  criteria  of  this 
definiiion)  are  not  waters  of  the  United 
States.  Waters  of  the  United  States  do 
not  include  prior  converted  cropland. 
Notwithstanding  the  determination  of 
an  area's  status  as  prior  converted 
cropland  by  any  other  federal  agency, 
for  the  purposes  of  the  Clean  Water  Act, 
the  final  authority  regarding  Clean 
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Water  Act  jurisdiction  remains  with 
EPA. 

Part  X.  Permit  Conditions  Applicable  to 
Specific  States  and  Indian  Country 
Lands 

The  provisions  of  this  Part  provide 
additions  to  the  applicable  conditions  of 
Parts  I  through  IX  of  this  pennit  to 
reflect  specific  additional  conditions 
required  as  part  of  the  State  or  Tribal 
CWA  Section  401  ceiufication  process. 
The  additional  revisions  and 
requirements  Usted  belo'w  are  set  forth 
in  connection  with,  and  only  apply  to, 
the  following  States  and  Indian  Country 
lands. 

1.  LAR10*»»I:  Indian  Country  Lands  in 
the  State  of  Louisiana 

No  additional  requirements. 

2.  NMRWnn:  The  State  of  New 
Mexico,  Except  Indian  Country  Lands 

No  additional  requirements. 

3.  NMRIO'MI:  Indian  Country  Lands  in 
the  State  of  New  Mexico,  Except  Navajo 
Reservation  Lands  [see  Region  9)  and 
Ute  Mountain  Reservation  Lands  (see 
Region  8) 

a.  Pueblo  oflsleta.  Copies  of  Notices 
of  Intent  (NOI),  Notices  of  Termination 
(NOT),  and  Storm  Water  Pollution 
Prevention  Plans  (SWPPPs)  must  be 
submitted  to  the  Pueblo  of  Isleta's 
Environment  Department,  Water  Quality 
Program. 

(1)  Part  II.C.2  of  the  permit  is  added 
as  follows: 

Special  NOI  Requirements  for  the 
Pueblo  of  Isleta.  NOIs  shall  also  be 
submitted  to  the  Pueblo  of  Isleta's 
Environment  Department,  Water  Quality 
Program,  concurrently  with  their 
submission  to  EPA  at  the  following 
address:  Isleta  Environment 
Department,  Water  Quality  Program, 
Pueblo  of  Isleta,  PO  Box  1270,  Isleta, 
New  Mexico  87022. 

(2)  Part  Vm.B.2  is  added  to  the  permit 
as  follows: 

Special  NOI  Requirements  for  the 
Pueblo  of  Isleta.  NOTs  shall  also  be 
submitted  to  the  Pueblo  of  Isleta's 
Environment  Department,  Water  Quality 
Program,  concurrently  with  their 
submission  to  EPA.  NOTs  are  to  be  sent 
to  the  address  given  in  Part  II.C.2. 

(3)  Part  IV.A.3  is  added  to  the  permit 
as  follows: 

Special  Storm  Water  Pollution 
Prevention  Plan  Requirements  for  the 
Pueblo  of  Isleta.  Storm  water  pollution 
prevention  plans  must  be  submitted  to 
the  Pueblo  of  Isleta  Environment 
Department,  Water  Quality  Program,  ten 
working  days  prior  to  commencing  the 
project  on  Pueblo  of  Isleta  tribal  lands. 


SWPPPs  are  to  be  sent  to  the  address 
given  in  pirt  II.C.2. 

b.  Puebo)  ofNambe.  Copies  of  Notices 
of  Intent  (wOI),  Notices  of  Termination 
(NOT),  ani  Storm  Water  Pollution 
Prevention  Plans  (SWPPPs)  must  be 
submitted  p  the  Pueblo  of  Nambe 
Department  of  Environment  and  Natural 
Resources- 

(1)  Part  jl.C.2  is  added  to  the  permit 
as  follows] 

Special  ^OI  Requirements  for  the 
Pueblo  of  Kambe.  NOIs  shall  also  be 
submitted  ko  the  Pueblo  of  Nambe 
Department  of  Enviroiunent  and  Natural 
Resources  at  the  same  time  they  are 
submitted  Ito  EPA  at  the  following 
address:  PJieblo  ofNambe,  Department 
of  Environjment  and  Natural  Resources, 
Route  1  Box  11788,  Santa  Fe,  New 
Mexico  STfeoi.  Phone  (505)  455-2036, 
Fax  (505) 455-2038. 

(2)  Part  yIII.B.2  is  added  to  the  pennit 
as  follows: 

Special  NOT  Requirements  for  the 
Pueblo  ofNambe.  NOTs  shall  also  be 
submitted  to  the  Pueblo  of  Nambe 
Department  of  Environment  and  Natural 
Resources  at  the  same  time  they  are 
submitted  to  EPA.  NOTs  are  to  be  sent 
to  the  add  bss  given  in  Part  n.C.2. 

(3)  Part  IV.A.3  is  added  to  the  permit 
as  follows 

Special  Storm  Water  Pollution 
Preventioi ;  Plan  Requirements  for  the 
Pueblo  of  ^ambe.  Storm  water  pollution 
preventioi  i  plans  must  be  submitted  to 
the  PuebU  of  Nambe  Department  of 
Environm  snt  and  Natural  Resources 
before  the  project  on  Pueblo  of  Nambe 
tribal  lanc^  begins.  SWPPPs  are  to  be 
sent  to  thd  address  given  in  Part  II.C.2. 

c.  Pueblp  ofPicuris.  Copies  of  Notices 
of  Intent  (NOI),  Notices  of  Termination 
(NOT),  an  i  Storm  Water  Pollution 
Preventioi  i  Plans  (SWPPPs)  must  be 
submitted  to  the  Pueblo  of  Picuris 
Environment  Department. 

(1)  Part  II.C.2  is  added  to  the  permit 
as  follows 

Special  MOI  Requirements  for  the 
Pueblo  of  'icuris.  NOIs  shall  also  be 
submitted  to  the  Pueblo  of  Picuris 
Environment  Department  at  the  same 
time  they  are  submitted  to  EPA  at  the 
following  address:  Pueblo  of  Picuris, 
Environment  Department,  P.O.  Box  127, 
Penasco,  IJIew  Mexico  87553,  Phone 
2519,  Fax  (505)  587-1071. 
I.B.2  is  added  to  the  permit 


(505)  587- 
(2)  Part 

as  follows 
Special 

Pueblo  of] 

submitte( 


lOT  Reqiiirements  for  the 
icuris.  NOTs  shall  also  be 
to  the  Pueblo  of  Picuris 


Environment  Department  at  the  same 
time  they  ire  submitted  to  EPA.  NOTs 
are  to  be  s  snt  to  the  address  given  in 
Part  II.C.2 


(3)  Part  IV.j\.3  is  added  to  the  permit 
as  follows: 

Special  Stdrm  Water  Pollution 
Prevention  P  an  Requirements  for  the 
Pueblo  of  Piciiris.  Storm  water  pollution 
prevention  plans  must  be  submitted  to 
the  Piauis  Environment  Department 
before  the  project  on  Pueblo  of  Picuris 
tribal  lands  begins.  SWPPPs  are  to  be 
sent  to  the  aodress  given  in  Part  n.C.2.  - 

d.  Pueblo  of  Pojoaque.  Copies  of 
Notices  of  Intent  (NOI),  Notices  of 
Termination  |[NOT),  and  Storm  Water 
Pollution  Prevention  Plans  (SWPPPs) 
must  be  subr  titted  to  the  Pueblo  of 
Pojoaque  Environment  Department 
Director. 

(1)  Part  n.C  .2  is  added  to  the  pennit 
as  follows: 

Special  NC I  Requirements  for  the 
Pueblo  of  Po;  oaque.  NOIs  shall  also  be 
submitted  to  the  Pueblo  of  Pojoaque 
Environment  Department  E)irector  at  the 
same  time  thfey  are  submitted  to  EPA  at 
the  following  address:  Pueblo  of 
Pojoaque,  En  /ironment  Department, 
Route  11,  P.C  I.  Box  208,  Santa  Fe,  New 
Mexico  87501,  Phone  (505)  455-3383, 
Fax  (505)  45!  -3633. 

(2)  Part  VII  [.B.2  of  the  permit  is  added 
as  follows: 

Special  NOT  Requirements  for  the 
Pueblo  of  Po  oaque.  NOTs  shall  also  be 
submitted  to  the  Pueblo  of  Pojoaque 
Environment  Department  Director  at  the 
same  time  they  are  submitted  to  EPA. 
NOTs  are  to  >e  sent  to  the  address  given 
in  Part  II.C.2 

(3)  Part  rv.  \.3  is  added  to  the  permit 
as  follows: 

Special  St(  rm  Water  Pollution 
Prevention  P  an  Requirements  for  the 
Pueblo  of  Po  oaque.  Storm  water 
pollution  pn  vention  plans  must  be 
submitted  to  the  Pueblo  of  Pojoaque 
Enviroimieni  Department  Director 
before  the  pr  aject  on  Pueblo  of  Pojoaque 
tribal  lands  1  egins.  SWPPPs  are  to  be 
sent  to  the  a(  xlress  given  in  Part  II.C.2. 

e.  Pueblo  cfSan  Juan.  No  additional 
requirement! . 

/.  Pueblo  afSandia.  Copies  of  Notices 
of  Intent  (NOI),  Notices  of  Termination 
(NOT),  and  4torm  Water  Pollution 
Prevention  I^ans  (SWPPPs)  must  be 
submitted  to  the  Pueblo  of  Sandia 
Environment  Department. 

(1)  Part  II.(L.2  of  the  permit  is  added 
as  follows:    I 

Special  NOI  Requirements  for  the 
Pueblo  of  Sandia.  NOIs  shall  also  be 
submitted  tojthe  Pueblo  of  Sandia 
Environment  Department  at  the  same 
time  they  are  submitted  to  EPA  at  the 
following  address:  Pueblo  of  Sandia, 
Environmen  Department,  Box  6008, 
Bernalillo,  h  bw  Mexico  87004,  Phone 
(505)  867-4£  33;  Fax  (505) 867-9235. 
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(2)  Part  Vm.B.2  is  added  to  the  permit 
as  follows: 

Special  NOT  Requirements  for  the 
Pueblo  of  Sandia.  NOTs  shall  also  be 
submitted  to  the  Pueblo  of  Sandia 
Environment  Department  at  the  same 
time  they  are  submitted  to  EPA.  NOTs 
are  to  be  sent  to  the  address  given  in 
Part  n.C.2. 

(3)  Part  IV.A.3  is  added  to  the  permit 
as  follows: 

Special  Storm  Water  Pollution 
Prevention  Plan  Requirements  for  the 
Pueblo  of  Sandia.  Storm  water  pollution 
prevention  plans  must  be  submitted  to 
the  Pueblo  of  Sandia  Environment 
Department  before  commencement  of 
the  project  on  Pueblo  of  Sandia  tribal 
lands.  SWPPPs  are  to  be  sent  to  the 
address  given  in  Part  II.C.2. 

g.  Pueblo  of  Tesuque.  Copies  of 
Notices  of  Intent  (NOI).  Notices  of 
Termination  (NOT),  Storm  Water 
Pollution  Prevention  Plans  (SWPPPs), 
inspection  reports,  all  certifications  and 
"other  information"  must  be  submitted, 
by  hand  delivery  or  certified  mail,  to  the 
Pueblo  of  Tesuque. 

(1)  Part  n.C.2  of  the  permit  is  added 
as  follows: 

Special  NOI  Requirements  for  the 
Pueblo  of  Tesuque.  NOIs  shall  also  be 
submitted  to  the  Pueblo  of  Tesuque  at 
least  five  (5)  days  prior  to  any  ground 
disturbing  activity  at  the  following 
address:  Pueblo  of  Tesuque, 
Environment  Department,  Route  5,  Box 
3260-T,  Santa  Fe.  New  Mexico  87501, 
Phone  (505) 983-2667;  Fax (505)  982- 
2331. 

(2)  Part  Vni.B.2  is  added  to  the  permit 
as  follows: 

Special  NOT  Requirements  for  the 
Pueblo  of  Tesuque.  NOTs  shall  also  be 
submitted  to  the  Pueblo  of  Tesuque  at 
-  the  same  time  they  are  submitted  to 
EPA.  NOTs  are  to  be  sent  to  the  address 
given  in  Part  II.C.2. 

(3)  Part  IV.A.3  is  added  to  the  permit 
as  follows: 

Special  Storm  Water  Pollution 
Prevention  Plan  Requirements  for  the 
Pueblo  of  Tesuque.  Storm  water 
pollution  prevention  plans  must  be 
submitted  to  the  Pueblo  of  Tesuque  at 
least  five  (5)  days  prior  to  any  ground 
distiuiiing  activity  on  Pueblo  of  Tesuque 
tribal  lands.  SWPPPs  are  to  be  sent  to 
the  address  given  in  Part  II.C.2. 

(4)  Part  V.D  is  added  to  the  permit  as 
follows: 

Special  Reporting  Requirements  for 
the  Pueblo  of  Tesuque.  Copies  of  all 
certifications  required  by  Section  IV.D. 
and  copies  of  "other  information" 
required  by  Section  VI.F  shall  be 
provided  to  the  Pueblo  of  Tesuque.  by 
hand  delivery  or  certified  mail.  Also, 
copies  of  all  inspection  reports  required 


under  Section  IV.D.4.C.  shall  be 
submitted  within  five  (5)  days  of 
completion  of  the  inspection.  All 
information  sent  to  the  Pueblo  of 
Tesuque  is  to  be  sent  to  the  address 
given  in  Part  n.C.2. 

h.  Santa  Clara  Pueblo.  Copies  of 
Notices  of  Intent  (NOI)  and  Notices  of 
Termination  (NOT)  must  be  submitted 
to  the  Santa  Clara  Pueblo  Governors 
Office  with  a  copy  to  the  Office  of 
Environmental  Aflairs. 

(1)  Part  I.C.4.  is  added  to  the  permit 
as  follows: 

Special  Authorization  Requirements 
for  the  Santa  Clara  Pueblo.  Prior  to 
submitting  a  Notice  of  Intent,  the 
operator  must  obtain  permission  from 
the  Santa  Clara  Governors  Office  to  do 
the  construction.  If  the  project  is 
approved  by  the  tribal  administration, 
the  operator  may  proceed  with 
submitting  a  Notice  of  Intent  (NOI). 

(2)  Part  n.C.2  is  added  to  the  permit 
as  follows: 

Special  NOI  Requirements  for  the 
SanU  Clara  Pueblo.  NOIs  shall  also  be 
submitted  to  the  Santa  Cian  Pueblo 
Governors  Office  with  a  copy  to  the 
Office  of  Environmental  Affairs  at  least 
two  (2)  weeks  priOT  to  the  start  of 
construction  at  the  following  address: 
SanU  Clara  Governors  Office,  PO  Box 
580,  Espanola,  New  Mexico  87S32. 
Phone (505)  753-7326;  Fax (505)  753- 
8988. 

(3)  Part  Vin.B.2  is  added  to  the  permit 
as  follows: 

Special  NOT  Requirements  for  the 
Santa  Clara  Pueblo.  NOTs  shall  also  be 
submitted  to  the  Santa  Clara  Pueblo 
Governors  Office  with  a  copy  to  the 
Office  of  Environmental  Affairs  at  least 
two  (2)  weeks  prior  to  the  start  of 
construction.  NOTs  are  to  be  sent  to  the 
address  given  in  Part  n.C.2. 

i.  All  Other  Indian  Country  lands  in 
New  Mexico.  No  additional 
requirements. 

4.  OKR10*IHH:  Indian  Country  Lands  in 
the  State  of  Oklahoma 

No  additional  requirements. 

5.  OKRW$$F:  Oil  and  Gas  Sites  in  the 
State  of  Oklahoma 

No  additional  requirements. 

6.  TXRWim:  The  State  of  Texas. 
Except  Indian  Country  Lands 

a.  Part  III  of  the  permit  is  modified  as 
follows:  Change  the  title  of  Part  HI. 
[Special  Conditions,  Management 
Practices,  and  other  Non-Numeric 
Limitations)  to:  Part  III.  Special 
Conditions,  Management  Practices,  and 
other  Limitations. 

b.  Part  in.G  is  added  to  the  permit  as 
follows: 


Special  Numeric  Limitations  for 
Discharges  fi-om  Ready-Mixed  Concrete 
Plants  in  the  State  of  Texas,  except 
Indian  Country  lands.  All  discharges  of 
storm  water  from  ready-mixed  concrete 
plants  covered  by  this  permit  must 
comply  with  the  following  limiutions: 
pH — Between  6.0  and  9.0  standard  units 
Oil  and  Grease— 15  mg/1  as  a  daily 

maximum 
Total  Suspended  Solids— 65  mg/1  as  a 

daily  maximum 

These  limitations  mtist  be  taken  into 
account  when  designing  the  storm  water 
control  measures  to  be  used  for  areas 
draining  any  ready-mixed  concrete 
plants  operated  by  the  permittee. 

7.  TXRW»§I:  Indian  Country  Lands  in 
the  State  of  Texas 

No  additional  requirements. 

Addendum  A — Endangered  Specie* 

L  Instructioiifl  for  Applicants 

A.  Background 

To  meet  iu  obligations  under  the  Qean 
Water  Act  and  the  Endangsred  Spacias  Act 
(ESA)  and  to  promote  tliote  Acts'  goals,  the 
Environmental  Protection  Agency  (EPA)  is 
seeking  to  ensure  the  activities  regulated  by 
the  Construction  General  Permit  {CCP)  tn 
protective  of  endangered  and  threatened 
species  and  critical  habiUt  To  ensure  that 
those  goals  an  met.  applicanU  for  CGP 
coverage  are  required  under  Part  I.B.3.e.  to 
assess  the  impacts  of  their  storm  water 
discharges  and  storm  water  discharge-related 
activities  on  Federally  listed  endangered  and 
threatened  species  ("listed  species")  and 
designated  critical  habitat  ("critical  habiUt") 
by  following  Steps  One  through  Six  listed 
below.  EPA  strongly  recommends  that 
applicanU  follow  these  steps  at  the  earliest 
possible  stage  to  ensure  that  measures  to 
protect  listed  species  and  critical  habitat  are 
incorporated  early  in  the  planning  process. 
At  minimum,  the  procedures  should  be 
followed  when  developing  the  storm  water 
pollution  prevention  plan. 

Permittees  and  applicants  also  have  an 
independent  ESA  obligation  to  ensure  tliat 
their  activities  do  not  result  in  any  prohibited 
"takes"  of  listed  species.'  Many  of  the 
measures  required  in  the  CCP  and  in  these 
instructions  to  protect  species  may  also  assist 
permittees  in  ensuring  that  their  construction 
activities  do  not  result  in  a  prohibited  take 
of  species  in  violation  of  $  9  of  the  ESA. 
Applicants  who  plan  construction  activities 
in  areas  that  hart>or  endangered  and 
threatened  species  are  advised  to  ensure  that 


'  Section  9  of  the  ESA  prohibiti  any  perion  from 
"talung"  ■  luted  spaciw  (e.g.,  haraMing  or  banning 
it)  unl*M:  (1)  th«  Uldng  U  authorizmi  through  a 
"incidental  ulia  statenMnt"  at  part  of  undergoing 
ESA  5  7  formai  consulution;  (2)  where  an 
inddenul  uke  permit  it  obtained  under  ESA  $  10 
(which  require*  the  developmeni  of  a  habitat 
conservation  plan);  or  (3)  where  otberwiae 
authorired  or  exempted  under  the  ESA.  Thia 
prohibition  applie*  to  all  entities  including  private 
individuala,  busineaaet,  and  governments. 
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they  are  protected  bom  potential  takings 
liability  under  ESA  §  9  by  obtaining  either  an 
ESA  §  10  pennit  or  by  requesting  formal 
consultation  under  ESA  §  7  (as  described  in 
more  detail  in  Step  Seven  below).  Applicants 
who  seek  protection  from  takings  liability 
should  be  aware  that  it  is  possible  that  some 
specific  construction  activities  may  be  too 
unrelated  to  storm  water  discharges  to  be 
afibrded  incidental  take  coverage  through  an 
ESA  §  7  consultation  that  is  performed  to 
meet  the  eligibility  requirements  forCGP 
coverage.  In  such  instances,  applicants 
should  apply  for  an  ESA  §  10  permit.  Where 
applicants  are  not  sure  whether  to  pursue  a 
§  10  permit  or  a  §  7  consultation  for  takings 
protection,  they  should  confer  with  the 
appropriate  Fish  and  Wildlifie  Service  (FWS) 
or  National  Marine  Fisheries  Service  (NMFS) 
office. 

This  permit  provides  for  the  possibility  of 
multiple  permittees  at  a  construction  site. 
Applicants  should  be  aware  that  in  many 
cases  they  can  meet  the  permit  eligibility 
requirements  by  relying  on  another  operator's 
certification  of  eligibility  under  Part 
I.B.3.e.(2)(a),  (b),  or  (c).  This  is  allowed  under 
Part  I.B.3.e.(2)(d)  of  the  permit.  However,  the 
other  operator's  certification  must  apply  to 
the  applicant's  project  area  and  must  address 
the  e^cts  firom  the  applicant's  storm  water 
discharges  and  storm  water  discharge-related 
activities  on  listed  species  and  critical 
habitat.  By  certifying  eligibility  under  Part 
LB.3.e.(2)(d],  the  applicant  agrees  to  comply 
with  any  measures  or  controls  upon  which 
the  other  operator's  certification  under  Part 
I.B.3.e.(2)(a).  (b)  or  (c)  was  based.  This 
situation  will  typically  occiir  where  a 
developer  or  primary  contractor,  such  as  one 
for  construction  of  a  subdivision  or  industrial 
park,  conducts  a  comprehensive  assessment 
of  effects  on  listed  species  and  critical  habitat 
for  the  entire  construction  project,  certifies 
eligibility  under  Part  I.B.3.e.(2)(a),  (bj  or  (c), 
and  that  certification  is  relied  upon  by  other 
operators  (i.e.,  contractors)  at  the  site. 
However,  applicants  that  consider  relying  on 
another  operator's  certification  should 
carefully  review  that  certification  along  with 
any  supporting  information.  If  an  applicant 
does  not  believe  that  the  operator's 
certification  provides  adequate  coverage  for 
the  applicant's  storm  water  discharges  and 
storm  water  discharge-related  activities  or  for 
the  applicant's  particular  project  area,  the 
applicant  should  provide  its  own 
independent  certification  under  Part 
I.B.3.e.(2)(a),  (b).  or(c). 

B.  Procedures 

To  receive  coverage  under  the  Construction 
General  Permit,  applicants  must  assess  the 
potential  effects  of  their  storm  water 
discharges  and  storm  water  discharge-related 
activities  on  listed  sp>ecies  and  their  critical 
habitat.  To  make  this  assessment,  applicants 
must  follow  the  steps  outlined  below  prior  to 
completing  and  submitting  Notice  of  Intent 
(NOI)  form.  Applicants  who  are  able  to 
certify  eligibility  under  Parts  I.B.3.e.(2)(b),  (c) 
or  (d)  because  of  a  previously  issued  ESA 
§  10  permit,  a  previously  completed  ESA  §  7 
consultation,  or  because  the  applicant's 
activities  were  already  addressed  in  another 
operator's  certification  of  eligibility  may 
proceed  directly  to  Step  Six. 


Note. — ^The  revised  NOI  form  which  was 
included  in  the  CGP  (see  62  FR  29822-29823, 
June  2, 199T)  requires  that  applicants  provide 
detailed  ce^fication  information  on  listed 
species.  Th«t  form  is  still  under  development 
and  is  not  ^pected  to  be  finalized  before  this 
permit  is  i^ued.  Until  the  revised  NOI  form 
is  finalized,  applicants  must  use  the  existing 
NOI  form  Which  does  not  contain  the  specific 
certification  provisions  relating  to  listed 
species  and  critical  habitats  at  construction 
projects.  However,  use  of  the  existing  NOI 
form  does  not  relieve  applicants  of  their 
obligation  ID  follow  the  procedures  listed 
below  to  determine  if  their  construction 
storm  watet  discharges  or  storm  water 
dischargerr^lated  activities  meet  permit 
eligibility  requirements  for  the  protection  of 
listed  species  and  critical  habitat.  By 
following  these  instructions,  applicants  will 
have  sufficient  information  on  listed  species 
and  critical  habitat  in  order  to  complete 
either  the  etdsting  or  revised  NOI  form  and 
sign  the  ce^fication  statement. 

Step  One:  Determine  if  the  Construction  Site 
Is  Found  M  ithin  Designated  Critical  Habitat 
for  Listed  S  pedes 

Some,  bi|t  not  all,  listed  species  have 
designated  critical  habitat.  Exact  locations  of 
such  habitat  is  provided  in  the  Service 
regulations  at  50  CFR  Parts  17  and  226.  To 
determine  U  their  construction  site  occurs 
within  des^ated  critical  habitat,  applicants 
should  eitller: 

•  ContadI  the  nearest  Fish  and  Wildlife 
Service  (F^S)  and  National  Marine  Fisheries 
Service  (NMFS)  Office.  A  list  of  FWS  and 
NMFS  offices  is  found  in  Section  n  of  this 
Addendum;  or 

•  Contact  the  State  or  Tribal  Natural 
Heritage  Canters.  These  centers  compile  and 
disseminata  information  on  Federally  listed 
and  other  protected  species.  They  frequently 
have  the  mpst  current  information  on  listed 
species  an4  critical  habitat.  A  list  of  these 
centers  is  provided  in  Section  III  of  this 
Addendum;  or 

•  Review  those  regulations  (which  can  be 
found  in  n^any  larger  libraries). 

If  the  construction  site  is  not  located  in 
designatedjcritical  habitat,  then  the  applicant 
does  not  nf  ed  to  consider  impacts  to  critical 
habitat  wh^n  following  Steps  Two  through 
Six  below,  jif  the  site  is  located  within  critical 
habitat,  thtfn  the  applicant  must  look  at 
impacts  to  critical  habitat  when  following 
Steps  Twojthrough  Six.  Note  that  many  but 
not  all  me^ures  imposed  to  protect  listed 
species  under  these  steps  will  also  protect 
critical  haljitat.  Thus,  meeting  the  eligibility 
requirements  of  this  permit  may  require 
measures  tb  protect  critical  habitat  that  are 
separate  fr^m  those  to  protect  listed  species. 

Step  Two:  Determine  if  Listed  Species  Are 
Located  in\the  County(ies)  Where  the 
Construct^n  Activity  Will  Occur 

Section  IV  of  the  Addendum  contains  a 
county-by-p>unty  list  of  listed  endangered 
and  threatened  species  ("listed  species"),  and 
proposed  endangered  and  threatened  species 
("proposed  species").  Since  the  list  was 
current  as  of  September  1, 1997,  applicants 
must  also  theck  with  other  sources  for 
updated  s]lecies  and  county  information. 


These  sources  mclude:  Sections  D  and  IH  of 
this  Addendum;  EPA's  Office  of  Wastewater 
Management's  web  page  at  "http:// 
wrww.epa.gov/owm"  where  updates  of  the 
county-by-county  list  will  be  posted  on  a 
periodic  basis;  Federal  Register  Notices; 
State  wildlife  protection  offices;  a  biologist  or 
similar  professional  in  the  environmental 
field;  or  any  other  method  which  can  be 
reasonably  expected  to  provide  this 
infoimation.  Applicants  with  construction 
projects  locaten  in  EPA  Region  2  and  Region 
6  can  call  the  Storm  Water  General  Permits 
Hotline  at  (80d)  245-6510  for  further 
assistance,  while  applicants  with  projects 
located  in  EPA  Regions  1,  3,  7,  8,  9  and  10 
may  contact  the  appropriate  EPA  Regional 
Office.  I 

Where  a  facility  is  located  in  more  than 
one  county,  the  lists  for  all  counties  should 
be  reviewed.  Where  a  facility  discharges  into 
a  water  body  which  serves  as  a  border 
between  counties  or  which  crosses  a  county 
line  which  is  in  the  immediate  vicinity  of  the 
point  of  discharge,  applicants  should  also 
review  the  species  list  for  the  county  which 
lies  immediately  downstream  or  is  across  the 
water  body  from  the  point  of  discharge. 

After  a  review  of  the  available  information 
fix>m  the  sources  mentioned  above,  if  no 
listed  speciesare  located  in  a  facility's 
county  or  if  a  facility's  county  is  not  listed, 
and  the  construction  site  is  not  located  in 
critical  habitat  as  described  under  Step  One, 
an  applicant  i^  eligible  for  CGP  coverage 
without  further  inquiry  into  the  presence  of, 
or  effect  to,  listed  species.  The  applicant 
must  check  the  appropriate  certification  item 
on  the  revised  NOI  form  (Part  I.B.3.e.(2)(a)). 

Once  the  apjplicant  has  determined  which 
listed  species  {are  located  in  his  or  her 
facility's  couiity,  the  applicant  must  follow 
Step  Three.     I 

Step  Three:  Determine  if  any  Federally  Listed 
Endangered  caid  Threatened  Species  May  Be 
Present  in  thaProject  Area 

The  project  {area  consists  of: 

•  The  areas  on  the  construction  site  where 
storm  water  discharges  originate  and  flow 
toward  the  point  of  discharge  into  the 
receiving  waters  (including  areas  where 
excavation,  siie  development,  or  other 
ground  disturt>ance  activities  occur)  and  the 
immediate  vicinity. 

Example(s) 

1.  Where  b^d  eagles  nest  in  a  tree  that  is 
on  or  borderii^g  a  construction  site  and  could 
be  disturbed  9y  the  construction  activity. 

2.  Where  grading  causes  storm  water  to 
flow  into  a  sniall  wetland  or  other  habitat 
that  is  on  the  $ite  which  contains  listed 


species. 

•  Theareai 
flow  from  the!  construction 
of  discharge 


where  storm  water  discharges 
site  to  the  point 
receiving  waters. 


iito 
Example(s) 

1.  Where  st  )rm  water  flows  into  a  ditch, 
swale,  or  gull  f  which  leads  to  receiving 
waters  and  w  lere  listed  species  (such  as 
amphibians)  <  ire  found  in  the  ditch,  swale,  or 
gully. 

•  The  areas  where  storm  water  from 
construction  tctivities  discharge  into 
receiving  waters  and  the  areas  in  the 
immediate  vii  :inity  of  the  point  of  discharge. 
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ExampleCs] 

1.  Where  storm  water  from  construction 
activities  discharges  into  a  stream  segment 
that  is  known  to  harbor  listed  aquatic 
species. 

•  The  areas  where  storm  water  BMPs  will 
be  constructed  and  operated,  including  any 
areas  where  storm  water  flows  to  and  from 
BMPs. 

Example(s] 

1.  Where  a  storm  water  retention  pond 
would  be  built 

The  project  area  will  vary  with  the  size  and 
structure  of  the  construction  activity,  the 
natuire  and  quantity  of  the  storm  water 
discharges,  the  storm  water  discharge-related 
activities  and  the  type  of  receiving  water. 
Given  the  number  of  construction  activities 
potentially  covered  by  the  CGP,  no  specific 
method  to  determine  whether  listed  species 
may  be  located  in  the  project  area  is  required 
for  coverage  under  the  CGP.  Instead, 
applicants  should  use  the  method  which 
allows  them  to  determine,  to  the  best  of  their 
knowledge,  whether  listed  species  are 
located  in  their  prefect  area.  These  methods 
may  include: 

•  Conducting  visual  inspections:  This 
method  may  be  particularly  suitable  for 
construction  sites  that  are  smaller  in  size  or 
located  in  non-natural  settings  such  as  highly 
urbanized  areas  or  industrial  parks  where 
there  is  little  or  no  natural  habitat,  or  for 
construction  activities  that  discharge  directly 
into  municipal  storm  water  collection 
systems.  « 

•  Contacting  the  nearest  State  or  Tribal 
wildlife  agency,  the  Fish  and  Wildlife 
Service  (FWS),  or  the  National  Marine 
Fisheries  Service  (NMFS).  Many  endangered 
and  threatened  s|>ecies  are  found  in  well- 
defined  areas  or  habitaU.  Such  information  is 
fiwjuently  known  to  Sute,  Tribal,  or  Federal 
wildlife  agencies.  A  list  of  FWS  and  NMFS 
offices  is  provided  in  Section  II  of  this 
Addendum  below. 

•  Contacting  local/regional  conservation 

-  groups  or  the  State  or  Tribal  Natural  Heritage 
Centers  (see  Section  III  of  this  Addendum). 
State  and  local  conservation  groups  may  have 
location  speciflc  listed  species  information. 
The  Natural  Heritage  Centers  inventory 
•pecies  and  their  locations  and  maintain  lists 
of  sightings  and  habitats. 

•  Submitting  a  data  request  to  a  Natural 
Heritage  Center.  Many  of  these  centers  will 
provide  site  speciflc  information  on  the 
presence  of  listed  species  in  a  project  area. 
Some  of  these  centers  will  cha^e  a  fee  for 
researching  data  requests. 

•  Conducting  a  formal  biological  survey. 
Larger  construction  sites  with  extensive 
storm  water  discharges  may  choose  to 
conduct  biological  surveys  as  the  most 
effective  way  to  assess  whether  species  are 
located  in  the  project  area  and  whether  there 
are  likely  adverse  effects.  Biological  surveys 
are  frequently  performed  by  environmental 
consulting  firms.  A  biological  survey  can  be 
used  to  follow  Steps  Four  through  Six  of 
these  instructions. 

•  Conducting  an  environmental 
assessment  under  the  National 
Environmental  Policy  Act  (NEPA).  Some 
construction  activities  may  require 


environmental  assessments  under  NEPA. 
Such  assessments  may  indicate  if  listed 
spwcies  are  in  the  project  area.  Coverage 
under  the  CGP  does  not  trigger  such  an 
assessment  because  the  permit  does  not 
regulate  any  dischargers  subject  to  New 
Source  Performance  Standards  under  Section 
306  of  the  Clean  Water  Act,  and  is  thus 
statutorily  exempted  from  NEPA.  SeeCWA 
§  511(c).  However,  some  construction 
activities  might  require  review  under  NEPA 
because  of  Federal  funding  or  other  Federal 
involvement  in  the  project. 

If  no  species  are  found  in  the  project  area, 
an  applicant  is  eligible  for  CGP  coverage. 
Applicants  must  provide  the  necessary 
certification  on  the  revised  NOl  form.  If  listed 
species  are  found  in  the  project  area, 
applicants  must  indicate  the  location  and 
nature  of  this  presence  in  the  storm  water 
pollution  prevention  plan  and  follow  Step 
Four. 

Step  Four  Detennine  if  Listed  Speciet  or 
Critical  Habitat  Are  Likely  To  Be  Adversely 
Affected  by  the  Construction  Activity's  Storm 
Water  Discharges  or  Storm  Water  Discharge- 
Related  Activities 

To  receive  CGP  coverage,  applicanU  must 
assess  whether  their  storm  water  discharges 
or  storm  water  discharge-related  activities  are 
likely  to  adversely  affect  listed  species  or 
critical  habitat.  "Storm  water  discharge- 
related  activities"  include: 

•  Activities  which  cause,  contribute  to,  or 
result  in  point  source  storm  water  pollutant 
discharges,  including  but  not  limited  to 
excavation,  site  development,  grading,  and 
other  surface  disturbance  activities;  and 

•  Measures  to  control  storm  water 
discharges  including  the  siting,  construction, 
operation  of  best  management  practices 
(BMPs)  to  control,  reduce  or  prevent  storm 
water  pollution. 

Potential  adverse  effects  from  stonn  water 
discharges  and  storm  water  dischaige-ielated 
activities  include: 

•  Hydrolopcal.  Storm  water  discharges 
may  cause  siltation,  sedimentation  or  induce 
other  changes  in  receiving  waters  such  as 
temperatvire,  salinity  or  pH.  These  effects 
will  vary  with  the  amoimt  of  storm  water 
discharged  and  the  volume  and  conditfon  of 
the  receiving  water.  Where  a  storm  water 
discharge  constitutes  a  minute  portion  of  the 
total  volume  of  the  receiving  water,  adverse 
hydrological  effects  are  less  likely. 
Construction  activity  itself  may  also  alter 
drainage  patterns  on  a  site  where 
construction  occurs  which  can  impact  listed 
species  or  critical  habitat 

•  Habitat.  Excavation,  site  development, 
grading,  and  other  surface  disturbance 
activities  from  construction  activities, 
including  the  installation  or  placement  of 
storm  water  BMPs,  may  adversely  affect 
listed  species  or  their  habitat  Storm  water 
may  drain  or  inundate  listed  species  habitat 

•  Toxicity.  In  some  cases,  poUutante  in 
storm  water  may  have  toxic  effects  on  listed 
species. 

The  scope  of  effecte  to  consider  will  vary 
with  each  site.  If  the  applicant  is  having 
difficulty  in  determining  whether  his  or  her 
project  is  likely  to  adversely  Affect  a  listed 
species  or  critical  habitat,  then  the 


appropriate  office  of  the  FWS,  NMFS  or 
Natural  Heritage  Center  listed  in  Sections  11 
and  III  of  this  Addendum  should  be 
contacted  for  assistance.  If  adverse  effects  are 
not  likely,  then  the  applicant  should  make 
the  appropriate  certification  on  the  revised 
NOI  form  and  apply  for  coverage  under  the 
permit.  If  adverse  effects  are  likely, 
applicanU  must  follow  Step  Five. 

Step  Five:  Determine  if  Measures  Can  Be 
Implemented  To  Avoid  Any  Adverse  Effects 

If  an  applicant  makes  a  preliminary 
determiiutfon  that  adverse  effects  are  likely, 
it  can  still  receive  coverage  under  Part 
I.B.3.e.(2){a)  of  the  CGP  if  appropriate 
measures  are  undertalien  to  avoid  or 
eliminate  the  likelihood  of  adverse  eSecte 
prior  to  applying  for  permit  coverage.  These 
measures  may  involve  relatively  simple 
changes  to  construction  activities  such  u  re- 
routing a  storm  water  dijchaige  to  bypass  an 
area  where  species  are  located,  relocating 
BMPs,  or  by  changing  the  "footprint"  of  the 
construction  activity.  ApplicanU  may  wUh  to 
contact  the  FWS  and/or  NMFS  to  see  what 
appropriate  measures  might  b«  suitable  to 
avoid  or  eliminate  the  likelihood  of  adverse 
impacU  to  listed  species  and/or  critical 
habitat  (See  50  CFR  402.13(b).)  This  can 
entail  the  initiation  of  informal  consultation 
with  the  FWS  and/or  NMFS  which  is 
described  in  more  detail  in  Step  Six. 

If  applicanU  adopt  measures  to  avoid  or 
eliminate  adverse  effecU,  they  must  continue 
to  abide  by  those  measures  during  the  course 
of  permit  coverage.  These  measures  must  be 
described  in  the  storm  water  pollution 
prevention  plan  and  may  be  enforceable  as 
permit  conditions.  If  appropriate  measures  to 
avoid  the  likelihood  of  adverse  effects  are  not 
available  to  the  applicant,  the  applicant  must 
follow  Step  Six. 

Step  Six:  Determine  if  the  Eligibility 
Requirements  of  Part  LB.3.e.(2KbHd)  Can  Be 
Met 

Where  adverse  effacu  are  likely,  the 
applicant  must  contact  the  EPA  and  FWS/ 
NMFS.  Applicants  may  still  be  eligible  for 
CGP  coverage  if  any  likely  adverse  effiacU  can 
be  addressed  through  meeting  the  criteria  of 
Part  I.B.3.e.(2)(bHd)  of  the  permit  Theae 
criteria  are  as  follows: 

1.  An  ESA  Section  7  Conmtltation  Is 
Performed  for  the  Applicant's  Activity  (See 
Part  I.B.3.e.(2)(b) 

Formal  or  informal  ESA  %  7  consultation  is 
performed  with  the  FWS  and/or  NMFS 
which  addresses  the  effects  of  the  applicant's 
storm  water  discharges  and  storm  water 
discharge-related  activities  on  listed  species 
and  critical  habitat  The  formal  consultation 
must  result  in  either  a  "no  jeopardy  opinion" 
or  a  "jeopardy  opinion"  that  identifies 
reasonable  and  prudent  alternatives  to  avoid 
jeopardy  which  are  to  be  implemented  by  the 
applicant.  The  informal  consultation  must 
result  in  a  written  concurrence  by  the 
Service(s)  on  a  finding  that  the  applicant's 
storm  water  diachaigel-.)  and  storm  water 
discharge-related  activities  are  not  likely  to 
adversely  affect  listed  species  or  critical 
habitat  (for  informal  consultation,  see  SO  CFR 
402.13). 
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Most  consultations  are  accomplished 
through  informal  consultation.  By  the  terms 
of  this  permit,  EPA  has  automatically 
designated  applicants  as  non-Federal 
representatives  for  the  purpose  of  conducting 
informal  consultations.  See  Part  I.B.3.e.(5) 
and  50  CFR  402.08  and  402.13.  When 
conducting  informal  ESA  §  7  consultation  as 
a  non-Federal  representative,  applicants  must 
follow  the  procedures  found  in  50  CFR  402 
of  the  ESA  regulations. 

Applicants  must  also  notify  EPA  and  the 
Services  of  their  intention  and  agreement  to 
conduct  consultation  as  a  non-Federal 
representative.  Consultation  may  occur  in  the 
context  of  another  Federal  action  at  the 
construction  site  (e.g.,  where  ESA  §  7 
consultation  was  performed  for  issuance  of  a 
wetlands  dredge  and  RU  permit  for  the 
project  or  where  a  NfEPA  review  is  performed 
for  the  project  which  incorporates  a  section 
7  consultation).  Any  terms  and  conditions 
developed  through  consultations  to  protect 
listed  species  and  critical  habitat  must  be 
incorporated  into  the  SWPPP.  As  noted 
above,  applicants  tnay,  if  they  wish,  initiate 
consultation  with  the  Services  at  Step  Five. 

Whether  ESA  §  7  consultation  must  be 
performed  with  either  the  FWS,  NMFS  or 
both  Services  depends  on  the  Ksted  species 
which  may  be  affected  by  the  applicant's 
activity.  In  general,  NMFS  has  jurisdiction 
over  marine,  estuarine,  and  anadromous 
species.  Applicants  should  also  be  aware  that 
while  formal  §  7  consultation  provides 
protection  from  incidental  takings  liability, 
informal  consultation  does  not. 

2.  An  Incidental  Taking  Permit  Under 
Section  10  of  the  ESA  Is  Issued  for  the 
Applicants  Activity  (See  Part  I.B.3.e.(2](c)) 

The  applicant's  construction  activities  are 
authorized  through  the  issuance  of  a  permit 
under  §  10  of  the  ESA  and  that  authorization 
addresses  the  effects  of  the  applicant's  storm 
water  discharge(s]  and  storm  water 
discharge-related  activities  on  listed  species 
and  critical  habitat.  Applicants  must  follow 
FWS  and/or  NMFS  procedures  when 
applying  for  an  ESA  Section  10  permit  (see 
50  CFR  §  17.22(b)(1)  (FWS)  and  §  222.22 
(NMFS)).  Application  instructions  for 
Section  10  permits  for  NMFS  species  can  be 
obtained  by  (1)  accessing  the  "Office  of 
Protected  Resources"  sector  of  the  NXIFS 
Home  Page  at  "http;//www. nmfs.gov"  or  by 
contacting  the  National  Marine  Fisheries 
Service,  Office  of  Protected  Resources, 
Endangered  Species  Division,  F/PR3, 1315 
East-West  Highway,  Silver  Spring.  Maryland 
20910;  telephone  (301)  713-1401,  fax  (301) 
713-0376. 

3.  The  Applicant  Is  Covered  Under  the 
Eligibility  Certification  of  Another  Operator 
for  the  Project  Area  (See  Part  I.B.3.e.(2)(d)) 

The  applicant's  storm  water  discharges  and 
storm  water  discharge-related  activities  were 
already  addressed  in  another  operator's 
certification  of  eligibility  under  Part 
I.B.3.e.(2)(b),  or  (c)  which  also  included  the 
applicant's  project  area.  By  certifying 
eligibility  under  Part  I.B.3.e.(2)(d),  the 
applicant  agrees  to  comply  with  any 
measures  or  controls  upon  which  the  other 
operator's  certification  under  Part 
IB.3.e.(2)(a),  (b)  or  (c)  was  based. 


Certificati(  m  under  Part  I.B.3.e.(2)(d)  is 
discussed  n  more  detail  in  Section  LA.  of 
this  adden  ium. 

The  app  icant  must  comply  with  any  terms 
and  conditions  imposed  under  the  eligibility 
requirements  of  paragraphs  I.B.3.e(2)(a),  (b), 
(c),  (d)  to  ( nsure  that  its  storm  water 
discharges  and  storm  water  discharge-related 
activities  i  re  protective  of  listed  species  and/ 
or  critical  labitat.  Such  terms  and  conditions 
must  be  in  corporated  in  the  project's  SWPPP. 
If  the  eligi  )ility  requirements  of  Part 
I.B.3.e.(2)(  i)-(d)  cannot  be  met,  then  the 
applicant  i  nay  not  receive  coverage  under  the 
OGP.  App  icants  should  then  consider 
applying  t » EPA  for  an  individual  permit. 

n.  List  of  fish  and  Wildlife  Service  and 
National  Marine  Fisheries  Service  GfBces 

A.  U.S.  Fik  and  Wildlife  Service  Offices 

National  Website  for  Endangered  Species 
Information 

Endangerad  Species  Home  page:  http:// 
wv>rw .  fws.tov/  r9endspp/endspp.  h  tml 

Regional,  State,  Field  and  Project  Offices 


USFWSl 


ion  Two 


Regional  (^ffice 

Division  (Jiief,  Endangered  Species,  U.S. 
Fish  and  Wildlife  Service.  ARD  Ecologidal 
Service^  P.O.  Box  1306,  Albuquerque,  NM 
87103     ' 


eifl.i 


State.  Fieta,  and  Project  Offices  (Region  Two) 

Field  Supervisor,  U.S.  Fish  and  Wildlife 

ServiceJCorpus  Christi  Field  Office,  6300 

Ocean  I^,  Campus  Box  338,  Corpus 

Christi.  TX  78412 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Arlington  Field  Office,  711 

Stadium  Dr.,  East,  Suite  252,  Arlington,  TX 

76011 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service.  Clear  Lake  Field  Office,  17629  El 

CaminoReal,  Suite  211,  Houston,  TX 

77058 
Field  Supervisor.  U.S.  Fish  and  Wildlife 

ServicejOklahoma  Field  Office,  222  S. 

Houstoq,  Suite  a,  Tulsa,  OK  74127 
Field  Suptrvisor,  U.S.  Fish  and  Wildlife 

Service,; New  Mexico  Field  Office,  2105 

Oisuna,  KE,  Albuquerque,  NM  87113 
Field  Supirvisor,  U.S.  Fish  and  Wildlife 

Service]  Austin  Ecological  Serv.  Field 

Office,  10711  Burnet  Road,  Suite  200, 

Austin.  irX  78758 
Field  Supirvisor,  U.S.  Fish  and  Wildlife 

Service,  Arizona  State  Office,  2321  W. 

Royal  P*lm  Road,  Suite  103,  Phoenix,  AZ 

85021-^951 

USFWS  Rteion  Four 

Regional  Office 

Division  Chief,  Endangered  Species.  U.S. 
Fish  and  Wildlife  Service,  ARD— 
Ecological  Services,  1875  Century  Blvd., 
Suite  200.  Atlanta,  GA  30345 

State.  Field,  and  Project  Offices  (Region  Four) 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Panama  City  Field  Office,  1612 
June  Avenue,  Panama  City,  FL  32405-3721 

Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service  South  Florida  Ecosystem  Field 


Office,  1361 1  U.S".  Hwy  1,  #5;  P.O.  Box  2676, 

Vero  Beach ,  FL  32961-2676 
Field  Supervpor,  U.S.  Fish  and  Wildlife 

Service,  Catibbean  Field  Office,  P.O.  Box 

491,  Boqueron,  PR  00622 
Field  Supervfeor,  U.S.  Fish  and  Wildlife 

Service,  Puferto  Rican  Parrot  Field  Office, 

P.O.  Box  IMO,  Rio  Grande,  PR  00745 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Brinswick  Field  Office,  4270 

Norwich  Sl^t,  Brunswick,  GA  31520- 

2523 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Jadksonville  Field  Office,  6620 

Southpointj  Drive  S.,  Suite  310, 

Jacksonvillk  FL  32216-0912 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  CHarleston  Field  Office,  217  Ft. 

Johnson  Rdad,  P.O.  Box  12559,  Charleston. 

SC  29422-1559 
Field  Supervisor.  U.S.  Fish  and  Wildlife 

Service,  Cltmson  F.O.,  Dept.  of  Forest 

Resources,  261  Lehotsky  Hall.  Box  341003, 

Clemson,  SC  29634-1003 
Field  Supervfeor,  U.S.  Fish  and  Wildlife 

Service,  Raleigh  Field  Office,  P.O.  Box 

33726.  Raldigh,  NC  27636-3726 
Field  Supervisor.  U.S.  Fish  and  Wildlife 

Service,  Ccbkeville  Field  Office.  446  Neal 

Street.  Cookeville,  TN  38501 
Field  Supervbor,  U.S.  Fish  and  Wildlife 

Service,  A*eville  Field  Office,  160 

Zillicoa  Stqeet,  Asheville,  NC  28801 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Daphne  Field  Office,  P.O.  Drawer 

1190,  Daphne.  AL  36526 
*  Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Vicksburg  Field  Office.  2524  S. 

Frontage  Ri>ad,  Suite  B,  Vicksburg,  MS 

391 80-5269 
Field  Supervisor,  U.S.  Fish  and  Wildlife  Svc, 

Lafayette  Field  Office,  Brandywine  II,  Suite 

102,  825  K^liste  Saloom  Road,  Lafayette, 

LA  70508  1 
Field  Supervisor,  U.S.  Fish  and  Wildlife 

Service,  Jadkson  Field  Office.  6578 

Dogwood  yiew  Pkvyy  Suite  A.  Jackson,  MS 

39213 

B.  National  {Marine  Fisheries  Service  Offices 

The  Natioaal  Marine  Fisheries  Service  is 
developing  a  database  to  provide  county  and 
territorial  water  (up  to  three  miles  offshore) 
information  on  the  presence  of  endangered 
and  threatentd  species  and  critical  habitat 
The  database  is  projected  to  be  available  to 
the  public  sometime  in  December  1997.  The 
database  should  be  found  at  the  "Office  of 
Protected  Resources"  site  on  the  NMFS 
Homepage  at  "http://www.nniifs.gov". 

Regional  and  Field  Office 

Southeast  Region 

Protective  Species  Management  Branch, 
National  Marine  Fisheries  Service, 
Southeast  Region,  9721  Executive  Center 
Drive,  St  Petersburg.  Florida  33702-2432 

m.  Natural  heritage  Centers 

The  Natural  Heritage  Network  comprises 
85  biodiverstty  data  centers  throughout  the 
Western  Hemisphere.  These  centers  collect, 
organize,  and  share  data  relating  to 
endangered  and  threatened  species  and 
habitat  The  network  was  developed  to 
inform  land-ose  decisions  for  developers. 
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corporations,  conservationists,  and 
govermnent  agencies  and  is  also  consulted 
for  research  and  educational  purposes.  The 
centers  maintain  a  Natural  Heritage  Network 
Control  Server  Website  (http:// 
www.heritage.tnc.org)  which  provides 
website  and  other  access  to  a  large  number 
of  specific  biodiversity  centers.  Some  of  these 
centers  are  listed  below: 

Oklahoma  Natural  Heritage  Inventoiy 

Oklahoma  Biological  Survey,  111  East 
Chesapeake  Street,  University  of 
Oklahoma.  Norman.  OK  73019-0575. 405/ 
325-1985  Fax:  405/325-7702.  Web  site: 

http://obssun02.uoknor.edu/biosurvey/ 
onhi/home.html 

Louisiana  Natural  Heritage  Program 

Department  of  Wildlife  &  Fisheries.  P.O.  Box 
98000,  Baton  Rouge,  LA  70898-9000,  504/ 
765-2821  Fax:  504/765-2607 

Navajo  Natural  HeriUge  Program 

P.O.  Box  1480,  Window  Rock,  Navajo  Nation, 

AZ  86515.  (520)  871-7603,  (520)  871-7069 

AFAX) 

Texas  Biological  and  Conservation  Data 
System 

3000  South  IH-35,  Suite  100,  Austin,  TX 
78704,  512/912-7011  Fax:  512/912-7058 
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IV.  County  List  of  Endangered  and 
Threatened  Species 

Please  see  February  17. 1998.  Federal 
Register  Vol.  63  no.  31  for  county  by  county 
listing  or  contact  EPA  Region  6  Storm  Water 
Hotline  (1-800-245-6510).  EPA's  Office  o\ 
Wastewater  Management's  web  page  at 
"http://www.epa.gov/owm"  will  post 
periodic  updates  of  the  county-by-county  list. 
You  may  also  check  the  list  of  endangered 
and  threatened  species  published  by  the  Fish 
and  Wildlife  Service  on  the  Endangered 
Species  Home  Page  (http://www.fw8.gov/ 
-r9endspp/enddspp.htm)  which  is  also 
attached  to  the  FWS  Home  Page  in  the 
"Nationwide  Activities  Category".  List  of 
species  under  NMFS  jurisdiction  can  be 
found  on  the  NMFS  Homepage 
(http:www.nmfs.gov)  under  the  "Protected 
Resources  Program."  Lists  and  maps  of 
critical  habitat  can  be  found  in  the  Code  of 
Federal  Regulations  (CFRs)  at  50  CFR  parts 
17  and  226. 

Addendum  B— Historic  Properties 
(Reserved) 

Instructions  related  to  historic  preservation 
have  not  been  included  in  the  permit  at  this 
time.  EPA  may  modify  the  permit  to  include 
such  provisions  at  a  later  date.  This  does  not 


relieve  applicanU  or  permittees  of  their 
responsibility  to  comply  with  applicable 
State.  Tribal  or  local  laws  for  the  protection 
of  historic  properties. 

Addendum  C— Revised  Notice  of  Intent 
Form 

The  Notice  of  Intent  form  (EPA3510-9) 
replaces  the  Notice  of  Intent  form  (EPA 
3510-6  (8-98)).  The  revised  form  is 
contained  in  this  Addendum.  According  to 
the  provisions  in  Part  U.B.l  of  this  permit, 
applicants  are  reminded  they  must  certify 
that  they  meet  all  eligibility  requiremenU  of 
Part  LB.  of  this  permit  and  are  informing  the 
Director  of  their  intent  to  be  covered  by.  and 
comply  with,  those  terms  and  conditions. 
These  conditions  include  certifications  that 
the  applicant's  storm  water  discharges  and 
storm  water-related  discharge  activities  will 
not  adversely  affect  listed  endangered  or 
threatened  species,  or  their  critical  habitat 
EPA  may  modify  this  permit  to  include 
provisions  relating  to  historic  preservation. 
muMta  coot  tMa■^o-p 


\ 


X 


X 


N 
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THIS  FORM  REPLACES  PREVIOUS  FORM  3510-6  (8-98) 
See  Reverse  for  Instructions 


Form 


Approved.    OMBNa204(H)188 


NPDES 
FORM 


SrER^  hi& 


Unitad  States  Enviromtanlal  Protection  Agen  :y 
W&aNngton.DC  20460 
Intent  (NCI)  for  Stonn  VMrtar  Discharges  AMocMed  wHh 
CONSTRUCTION  ACTIVITY  Under  a  NPDES  General  Permit 


Submission  of  Itiis  Notice  of  Intent  constitutes  notice  that  ttw  party  Identified  In  Section  I  of  this  form  intends  to  be  ai 
for  storm  water  dscharges  associated  with  construction  activity  in  the  State/lndtan  Country  Land  identified  in  Section  II  of 
of  Intent  also  constitutes  notice  that  the  party  identified  In  SecHon  I  of  this  form  meets  the  eligibility  requirements  in  Part 
those  related  to  protection  of  endangered  species  determined  through  the  procedures  in  Addendum  A  of  the  general 
authorization  to  («scharge  is  contingent  on  maintaining  permit  dUgibWy,  and  that  implementation  of  the  Stonn  WMer  Po«i 


;ed  by  a  NPDES  permit  issued 
fomt  Submission  of  this  Notice 
of  the  general  permit  Cmduding 
>,  understands  that  continuad 
Preventfon  Plan  requiied  under 


Part  IV  of  the  general  pennit  wW  begin  at  the  time  the  pennitta^  commences  woric  on  the  constniction  project  identified  4  Sedon  II  below.   IN  ORDER  TO 
OBTAIN  AUTHORIZATION.  AU  INFORMATION  REQUEST! D  H^UST  BE  INCLUDED  ON  THIS  FORM.  SEE  INSTRUCTIONS  ON  BACK  OF  FORM. 


L  Owner/Operator  (Applicant)  Information 

Name:     I    '     I     '     I     I     I    '     i    '    '     I     I     I     I 


I    I     I     I 


Arirtn>.<«l    I     I     I     I     i     I     I     I    I     I 

City.        I    I     I     I     I    I     I    I     I     I     I     I     I     I     I 


I.  Project/Slte  Information 

Project  Name:  I     I     i     '    '    I     I     I     I     I     i     i 


J. 


Project  AddrassAjcation:  I     I     I     I     I     I     I     I     I     I 
City: 


I     I     I     '     '     '     '     I     I     '     I     I     I     '     ' 


Utitude:  I    I     I     1     I     I     I  Longitude:  I     i    I 


'    I    '    '    '    I    '    '    '    '    '    '    '    I    Phone: 


'     '     '     '     '     '     '     '     ' I 

I     I     I     I     I     I     I         State:  I    I     I         ZpCode: 


III I     I     I     I     I     I     I     I     I 


I     I     I     I     ' I     I     I     i     I    I 


' '    State:  I    I     I 


Zip  Code: 


I    I    I    I  rn..»Y  I    I    I    I    I    I    I    I    I 


Has  the  Storm  WWer  PoRution  Prevention  Plan  (SWPPP)  b  »en  prepared?     \bs  Q]       No  □ 

□  Address  In  Secjon  I  above         □  Address  In  Section  II  above 


Optional:  Address  of  location  of 
SWPPP  for  viewing 


SWPPP 
Address: 


'     '     I     '     '    '     I     I     I     '     '     I     ' 


City:        I    I     I     I     I     I     I     I     I     I     I     I     I     I     I 


Name  of  Receiving  Water     I     I     I    I     I     I     i     i     i     i     I     I     I     i     i     i     I     i     i     i     i    i     i     i 


I    I     I     '     I     I     '     ■     I 
Month    Day  YtMr 

Estimated  Corutnxrtion  Start  Date 


III! 


Eslinr>ats  of  area  to  be  dtetwted  (to  nearest  acre):    I L 


Estimate  of  Lilteiihood  of  Discharge  (choose  only  one): 

1.  □  Unicely  a  □  Once  per  weeic 

2.  □  Once  per  month  4.  □  Once  per  day 


m.  Certification 


I    '    I     I     I     '     I     I     '     '     ' 


Status  of             [—1 
Owner/Operator  I I 

I    '    '    '    '    i-i    I    ■    '    I 


Is  the  fKlKty  located  on  Indian 
Country  Lands? 


J_L 


'    '    '    '    '    '-'    '    '    '    ' 


''.'''■■'■ 


□  Other 


'     I     I     I     I     '     I     I     I     I     '     '     '     I     I     '    I 
I     I     I'     I     I     I         State:  LlJ         Zip  Code: 


I     I     I     I 


Month    Oiy  V»ar 

Estimated  Co  npletion  Date 


I     I     I     I 


5.  Q  Continual 


address  (if  ioxiwn)  below: 


Ptwne: 

I    I    I     I     I     I     I     I     I     I     I 


'-III''-''''' 


Based  on  instruction  provided  ii  I  Addendum  A  of  the  perrMt,  are 
there  any  Usted  endangered  or  threatened  species,  or  designated 
critical  habitat  in  the  project  area? 

vteD    nLq 

I  have  satisfied  permit  eUgibiHty  With  regard  to  protection  of 
endangered  species  through  the  fndkated  secfcn  of  Part  I.a3.e.(2) 
of  the  permit  (cfiedc  one  or  mori  boons): 

(a)  D       O)  □       [o  □ 


««n 


I  certify  under  penalty  of  law  that  this  document  and  all  aBachments  were  prepared  under  my  direction  or  supervi^  in  accordance  with  a  system 
designed  to  assure  that  qualified  personnel  properly  gather  and  evaluate  the  infonnaBon  submitted.  Based  on  my  inqeiry  of  the  person  or  persons  who 
manage  this  system,  or  those  persons  directly  responsible  lor  gathering  the  infonnation.  the  information  submitted  is,  to  the  best  of  my  loxMvledge  and 
belef,  tme.  accurate,  and  complete.  I  am  aware  that  thereto  significant  penalties  for  submitting  false  infomiation.  including  the  possibiliW  of  fine  and 
knpiisonment  for  knowing  violations.  »       r-         / 

Print  Mama-  I     I      I      I      I      I      I     I      I      I      |      |      |      |      | 

Signature:     _^ 


ERA  Fbnn  3510-9  replaced  3510-6  (8-98) 


I     I     I     I     I     I     I     I     I     I    I    I     I     I     I     I        Due:    I     I     I     I     I     I     I 
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>n«njciont  -  En^  Fbnn  36104 
CcnrtrucUonAcMvHyteb»Coy>fdUndf  NPD68  PwmH 


0MB  Na  20400188 


Who  Miwt  Fit  •  NoliM  of  bilMt  Fonii 

UndwtwpiovWontofttwaMnWMtrAet.MwnwKted  oausc  itki 


unuMv*  dMurbsnc*  of  at  iMMt  5  acTM.  or  my  att*  c" 


WiMntoFitoNOIFonn 

NOto  mat  bo  MfN  to  th*  Moiving  addran: 

Stoim  Walar  NoMca  of  Inlant  (4203) 
USERA 

401  M.  Siraat.  SW 

Waahington.  D.C.  20460 

^  "f.yf^  Stocm  Water  Polkitloo  Pravantfon  Pima  (SWPPPa)  to  too 
aoovaaddfaaa.  For ovamig^exprass datvafv of NOIa  timmaMMJiL»Z 
r«mnumbar2104  NorthlSt  l«ten  anifSSS^^'SSaSSSl^ 


WhantoRIa 

TNa  torm  mutt  ba  «ad  at  laaat  48  houn  batoia  oonafcuctton  batfna. 
ComplatlnglhaFonn  * 

Wt  toiTO.  typa  or  print,  uaina  uppaicaaa  lattora.  tn  Iha  apprnKlMrSaM 
orrty.  Ptaaaa  placa  aach  chahKtor  batwaan  tha  mariufabbravtaZ^ 
nacaaaary  to  ttay  wit*  ma  numbar  of  cfuu^rtoSateSSlS^M^^ 

onthlatorni.ea»lhaNofc»oflntentPro(»a8lr)gCWttarat(70^WVaSo! 
SactlonL  F*e«Hy Oi«martOpa«tor (Applicant) Inlbrmatlofi 


^I^  JH!  '*'gl-"y*'."^"^  •ddrata.  and  tolaphona  numbar  of  tfw 

w^anttyVwImaataNharoflha 


wMaaoRanamuatMatniatonn.  Oo  not  uaa  a  cotooii^  hmim.  Cnrmannn. 
<tonca  for  tha  pannit  wi  ba  tart  to  W«  SrlMr^  ^^  ^^'***" 

B«ar  tfta  appropriate  letter  to  indk«to  tw  lagri  atakjt  of  flw  ownaiAxMrator 


c«y. 


SactkMi  IL  ProiactfSha  loformatioii 

muat  ba  pr«*ted  tor  pwTrttSoJaSi^  to" 

Tha  applMnt  must  alao  provida  tha  latttuda  md  longHuda  of  »te  ftadWtf  h 
(tograaa,  nrinutoa.  and  taoonda  to  Iha  naaraat  IS^SaandT  llL  1^^^ 

dSS'ta2E2?flf2lSS2!l*2L5S??Sy*'^  Toconvart 


1! 


Convart  dadmal  la«uda  45.1234567  to  daoraaa,  inlnutoa.  and  aaoondt 
1)  Pwnuntoart  to  toaM  of  tha  dadmal  point  afadaaiM> 

3)  T>»>Mntter»tothalaflofttedadmalpoWlnlharaau»otolalnadln 


ndajnMpty  aw  lamaMng  twM  numbaia  to  ttw 

>  Iha  itgM  of  Iha  (todmal  poM  ara  not  uaad,  tw  r 


rtgMof 
.  anoa 

raautia 


*top2afa0teminutoa:  T. 

■ta  dadmal  frem  " 

Ihanumbartto 

24". 

5)  Tha  oonvaraion  for  46.1234 -45*  r  24'. 
Indicate  whalhar  tia  piolact  la  on  lndh«  CouHry  Landa. 

»g»te  tor  cowaraoa,  a  SWPPP  mutt  hava  baan  prapaiad. 


To  ba  aBglWa  tor  cowtraBa.  a  owKPP  mutt  hava  baan  prapwad 

Pr^vtouHyglvaa  Chack  appropriate 


bavtewadHdMararttrom 
box. 


te?s:.';:rs:oSi?^ 

CSSSU  J^^I5li'**9:  **•  "**"  ""^  Inlrattnjclurt  intteHaton. 
5jg*»^  {•"•««•«:  »toaa  tten  1  acw.  anter -1  .•  NoteVl^ 


animate  dot  to  mlo«3Wn« dJSdrwS^^ 

In^te  If  thara  ara  any  Httad  andangarad  or  Ihraatonad  aiMetea  ar 
dwignated  crttkaU  habitat  in  Iha  projactiaar  ^  ^^^  ^^^*  * 
Indicate  which  Part  of  tha  pamM  that  tha  Miplcwt  la  aMbto  wWi  mnmm 
topgtoctton  Of  andanoar^J  or  thraaten^l'^JSE  t^^^ 


proprtator^lp:  byagtnaralpartriaroftwp>Qprtator, 


•Mten  M.  CarUfleadon 

FadyalStw>aaiaioUti>w««««mpt«,jtt^fay-„(y,^PI^j^^^ . 

SjSdSffiS*"^  FadaralrS3SS.'%S?ffi5i£SS 
m^ilSSrtSSLS'  ■ '••Po^'W*  cp'porate  offlcar.  which  maant: 

aiaiga  Of  a  principal  butlnaaa  funcion,  or  any  olhar  oaraon  wteoMfenna 
•imilar  pofcy  or  dadtton  maWng  funcionTbr  (iSivSS^ 
mora  manuiactoring.  production,  or  nparaln)^  '■t«»«^aiSXrSyh^ 
^Opartona  or  having  groaa  mualaatea  dr  mandNu^i^^ 

WNwaMjignad  or  dategated  to  tia  managar  In  aooordanca  wift  corporate 
Forapartoanhiporaate 

Paperwork  Raduetlon  Act  Node* 

PuWlc  caponing  burdan  for  this  application  it  aatimated  to  avaraoa  3  7 
hoj^.  Thi.  attlmate  indudat  Hm^ter  wviawing  lrS«SSiSi^2SS*« 
«drtng  date  tourcaa.  gatharing  and  m*»teiniM  tha  ^^aadidlnd 

«rrtjrt«tpontor.andapa«onianrtfa<Mr«ltoiaapondto^acffiS 
l^^rfonnatton^  .  cur^S^^d  OMBa^^SS? 


^arwy  401M  Strtat.  SW.  Watt^ington.  D.C.  20460.  Induda  th^'OMi 
toX^iSdSr      ■^"™''*''''*^-  D»'«»**l«^«»nptetedform 


36518 


Federal  Register /Vol. 


63,  No.  128 /Monday,  July  6,  1998 /No 


ices 


Addendiu  a  D — Notice  of  Termination  Form 


From  the  effective  date  of  this  permit,  permittees 
in  this  Addendum  until  they  are  instructed  by  the 
submit  the  fonn  in  accordance  with  Part  VIII  of  the 
or  more  or  the  conditions  contained  in  Part  I.D.2  have 


fonn 


( re  to  use  the  existing  Notice  of  Termination 
Director  (EPA)  to  use  a  revised  version.  Permittees 
permit  when  terminating  permit  coverage  at  a 
met. 


b(«n  ] 


(EPA  Form  3510-7)  contained 

are  to  complete,  sign  and 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  13. 16, 32  and  52 
[FAR  Case  91-118] 
RIN  9000-AG49 

Federal  Acquisition  Regulation; 
Electronic  Funds  Transfer 

agencies:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  to  address 
the  use  of  electronic  funds  transfers 
(EFT)  for  Federal  contract  pa)anents  and 
to  facilitate  implementation  of  PubUc 
Law  104-134  which  mandates  payment 
by  EFT  in  certain  situations.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993.  This  is  not  a 
major  rule  imder  5  U.S.C.  804. 
DATES:  Comments  should  be  submitted 
on  or  before  September  4,  1998  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVRS),  1800  F  Street,  NW, 
Room  4035,  Wash^gton,  DC  20405. 

E-mail  comments  submitted  over  the 
Internet  shotild  be  addressed  to: 
fBrca8e.91-118@gsa.gov. 

Please  cite  FAR  case  91-118  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat.  1800  F  Street.  NW, 
Room  4035,  Washington,  DC  20405, 
(202)  501-4755  for  information 
pertaining  to  status  or  publication 
schedules.  For  clarification  of  content,    . 
contact  Mr.  Jeremy  Olson,  Prociu«ment 
Analyst,  at  (202)  501-3221.  Please  dte 
FAR  case  91-118. 
SUPPt-EMENTARY  INFORMATION: 

A.  Background 

An  interim  rule  was  published  in  the 
Federal  Register  on  August  29, 1996  (61 
FR  45770)  to  implement  subsection 
(x)(l)  of  the  Debt  Collection 
Improvement  Act  of  1996.  The  Debt 
Collection  Improvement  Act  is  chapter  . 


10  of  th^  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act  of 
1996  (PJibUc  Law  104-134).  Subsection 
(x)(l)  a4iends  31  U.S.C.  3332  to  require, 
beginning  July  26, 1996,  that  all  Federal 
payments  to  a  recipient  who  becomes 
eligiblejfor  that  type  of  payment  shall  be 
made  by  electronic  funds  transfer.  The 
statute  provides  an  exemption  for 
payments  to  certain  recipients,  and 
stipulass  that  the  Department  of  the 
Treasury  is  responsible  for  issuing 
regulations  necessary  for  carrying  out 
the  statute.  On  July  26, 1996,  the 
Department  of  the  Treasury's  Financial 
Manageiment  Service  issued  an  interim 
rule  (61  FR  39254)  which  added  Part 
208  to  Title  31,  Code  of  Federal 
Regulations,  to  provide  regulations  for 
paymeiits  through  EFT. 

This  broposea  FAR  rule  differs 
significantly  from  the  interim  FAR  rule. 
One  of  the  main  differences  is  the 
location  where  the  Government  will 
receive  jthe  contractor's  EFT 
information.  The  interim  rule  clauses  at 
52.232-^^33,  Mandatory  Information  for 
Electronic  Funds  Transfer  Payment,  and 
52.232-I34,  Optional  Information  for 
Electronic  Funds  Transfer  Payment, 
require  the  contractor  to  submit  that 
information  directly  to  the  payment 
office.  The  proposed  rule  revises  these 
two  coitract  clauses  with  new  language 
at  52.232-33,  Payment  by  Electronic 
Funds  Transfer  (CCR),  and  52.232-34, 
Payment  by  Electronic  Funds  Transfer 
(Non-CpR).  The  new  clause  at  52.232- 
33  is  prescribed  when  the  payment 
office  uses  the  Central  Contract 
Registration  (CCR)  database  as  its  source 
of  EFT  ^formation.  The  new  clause  at 
52.2324-34  is  used  when  the  contractor 
submit$  EFT  information  to  a  source 
other  tlUn  the  CCR  database. 

The  proposed  rule  also  recognizes 
that  agencies  may  use  differing 
administrative  approaches  in  the 
collection,  tracking,  and  maintenance  of 
contradtor  EFT  banldng  information. 
The  twp  most  distinctly  different 
approaches  are  those  that  involve 
obtain^g  contractor  banking 
informlition  prior  to  award  (as  a 
condition  of  award)  as  opposed  to 
obtainmg  that  information  after  award 
(as  a  nermal  contract  performance  duty). 

The  proposed  rule  also  differs  from 
the  interim  rule  by  more  rigidly 
requiring  payment  by  EFT  except  for 
two  categories  of  exceptions  described 
at  FAR  32.1103-1:  "non-banked 
contractors"  and  "non-EFT  system".  In 
contra^,  the  interim  rule  provides  the 
clause  iat  52.232-34  for  optional 
submission  of  EFT  information  by  the 
contractor  for  payments  occurring  on  or 
before  January  1, 1999.  The 
determination  whether  a  particiilar 


payment  n  tust  be  made  by  EFT  is  made 
by  the  pay  ment  official.  In  addition,  the 
proposed  i  ule  contains  three  new 
clauses  at  S2.232-X1,  Designation  of 
Office  for  dovemment  Receipt  of  EFT 
Informaticki,  52.232-X2,  Payment  by 
Third  Par^,  and  52.232-X3,  Multiple 
Payment  Arrangements.  The  clause  at 
52.232-X^  is  prescribed  when  the 
Govemmeht  has  designated  an  office 
other  thaathe  payment  office  to  receive 
the  contractor's  EFT  information.  The 
clause  at  92.232-X2  is  prescribed  when 
payment  an  a  written  contract  is  made 
by  a  third  party  on  behalf  of  the 
Government  (e.g.,  Govemmentwide 
commercial  purchase  card).  The  clause 
at  52.232-bC3  is  prescribed  when  the 
contract  or  agreement  provides  for  the 
use  of  delivery  orders  and  provides  for 
multiple  types  of  payment 
arrangements.  The  solicitation  provision 
at  52.232-bC4,  Submission  of  EFT 
Information  with  Offer,  is  prescribed 
when  the  Government  has  determined 
that  EFT  hanking  information  is  to  be 
submitted!  prior  to  award,  along  with  the 
offer.        I 

Public  comments  were  received  from 
sixteen  sources.  All  comments  were 
considered  in  the  development  of  this 
proposed  rule. 

B.  Regulatory  Flexibility  Act 

The  rul^  may  have  a  significant 
economiciimpact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.  because  the 
majority  of  small  entities  will  have 
payment  made  by  EFT  imder  their 
contracts.' An  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  was 
performed  in  conjimction  with  the 
interim  rule  published  at  61  FR  45770, 
August  2d,  1996,  and  a  revised  Initial 
RegulatoiV  FlexibiUty  Analysis  has  been 
performet  I  in  conjunction  with  this 
proposed  rule.  The  analysis  is 
summarized  as  follows: 

The  rule  will  apply,  prior  to  January  2, 
1999,  to  all  small  businesses  who  enter  into 
contracts  «Hth  the  Federal  Government 
except  for  two  categories:  "Non-banked" 
contractor^"  and  "Non-EPT  system".  "Non- 
banked  contractors"  are  those  contractors 
who  do  not  have  an  account  at  a  domestic 
United  States  financial  institution  and  do  not 
have  an  aiAhorized  payment  agent  These 
oontractori  are  waived  from  the  requirement 
to  be  paid  by  EFT,  upon  submission  of  a 
certificate.,  Contractors  are  also  exempt  from 
receiving  payment  by  EFT  if  agencies  are 
unable  to  intake  payment  because  of  system 
limitation^.  This  "non-EFT  system"  category 
consists  of  contracts  (1)  in  which  the 
cognizant  payment  offices  are  not  capable  of 
making  payment  through  EFT;  (2)  that  are 
paid  in  other  than  U.S.  dollars;  (3)  that  are 
classified;  I4)  that  are  awarded  by  a  deployed 


Fedaral  Ragiiter/VoL  63.  No.  128/Monday.  July  6.  1998/Propoied  Rules 


36S23 


contracting  oEBcar  In  tbs  coune  of  military 
operations;  and  (5)  whare  payments  ara 
received  by,  at  on  behalf  of,  the  contnctor 
outside  die  United  States  or  Puerto  Rico.  On 
and  after  January  2, 1999,  however,  paymaoU 
under  all  contracts,  subject  to  implementfaig 
ngulations  of  the  Secretary  of  the  Traasury, 
are  required  to  be  mad»by  EFT.  To  date  no 
suppcffting  data  has  been  collected,  therefore 
then  is  no  estimate  available  of  the  number 
of  small  businesses  that  will  be  subject  to  the 
rule. 

A  copy  of  the  lEFA  has  been 
submitted  to  the  Chief  Counsd  for 
Advocscy  of  the  Small  Business 
Adminia^etion.  A  copy  of  the  IRFA  may 
be  obtained  from  the  FAR  Secretariat 
Comments  from  small  entities 
concerning  the  ^iscted  FAR  subparts 
shall  also  be  ccmsidered  in  accordance 
with  Secti<m  610  of  the  Act  Such 
comments  must  be  submitted  separately 
and  dte  FAR  case  91-118  in 
conrespondenoe. 

C  P^Morork  Radnctfam  Act 

The  Paperwork  Reduction  Act  tPublic 
Law  96-511)  applies  because  the 
proposed  rule  contains  infonnatioB 
collectiaa  requirements.  Hie  OfBoe  of 
Management  and  Budget  has  approved 
an  infbnnatian  collectioD  eonrMmiwg 
Electronic  Funds  Transfer  (9000-0144) 
through  August  31. 1999.  based  on  the 
requirements  in  the  interim  rule  for 
ctmtFBctors  to  provide  EFT  information 
for  each  contract  awad.  The  pn^KMed 
rule  decreases  the  collecticm 
requirements  since  the  rule  permits 
contractors  to  provide  EFT  information 
to  die  CCR  database  on  an  imnn^il  basis, 
rather  than  per  contract  award. 

Annual  ReportingBurden:  Public 
reporting  burden  for  this  collecticm  of 
infonnation  is  estimated  to  average  .5 
hours  per  response,  including  the  time 
for  reviewing  instruction,  searching 
existing  data  sources,  gadierii^  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents: 
14,000;  Responses  per  respondent:  10; 
Total  annual  responses:  140,000; 
Preparation  hours  per  response:  ,5;  and 
Total  response  burden  hours:  70,000. 

D.  Request  for  Qmunents  Regardii^ 
Paperwork  Burden 

Members  of  the  public  are  invited  to 
comment  on  the  recordkeeping  and 
infonnation  collection  requirements  and 
estimates  set  forth  above.  Please  send 
comments  to:  Office  of  Information  and 
Regulatory  Affidrs,  OfBce  of 
Management  and  Budget,  Attention:  Mr. 
Peter  N.  Weiss,  FAR  Desk  Officer,  New 
Executive  Office  Building.  Room  10102. 


725  17th  Street  NW,  Washington.  DC 
20503. 

Also  sand  a  copy  of  any  ocmnnents  to 
the  FAR  Secretariat  at  the  address 
shown  under  AOORiiSEC.  Please  dte 
FAR  case  91-118,  Electronic  Funds 
Transfer,  in  all  correspondence  related 
to  this  estimate. 

List  ofSobJects  in  48  GFR  Parts  13. 16, 
32  and  S2 

Govenunent  procurement 

Dsted:  June  23, 1998. 
EdwaBdCLoab. 
Dinctor.  Federal  Acqaishim  Pt^icy  Division. 

Therefore,  it  is  pn^Kised  that  48  CFR 
Parts  13. 18, 32  and  52  be  amended  as 
set  fnth  below: 

1.  The  authority  dtation  fw  48  CFR 
Parts  13. 16. 32  and  52  continues  to  read 
as  follows: 


.   40  U.S.C  488(c):  10  U.&C 
diqitet  137;  and  42  U.SX1  247S(c). 

PART  1»-6tMnjnED  ACQUnmON 
PROCEDURES 

2.  Section  13.301  is  amended  in 
paragraph  (c)(3)  by  adding  a  sentence  at 
the  end  to  read  as  follows: 

IS'SOI    Qovemwentiside 


(<a*  *  • 

(3)"  •  •  See  32.1105(d)  for 

instructiaDs  for  use  <tf  tlw  ^piopciate 

clause  when  payment  under  a  written 

contract  will  be  nuule  through  use  of  the 
card. 

3.  Section  13.302-1  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

13.302-1    aenem. 

(e)  In  accordance  with  31  U.S.C  3332. 
electronic  funds  transfer  (EFT)  is 
required  for  payments  except  as 
provided  in  32.1103-1.  See  Subpart 
32.11  for  instructions  for  use  of  the 
appropriate  clause  in  purchase  orden. 
When  obtaining  verbal  quotes,  the 
contracting  ofBcer  shall  inform  the 
quoter  of  the  EFT  clause  that  will  be  in 
any  resulting  purchase  order. 

PARTie-TYPES  OF  CONTRACTS 

4.  Section  16.505  is  amended  in 
paragraph  (a)  by  redesignating 
paragraph  (a)(6)(viU)  as  (a)(6)(ix)  and  by 
adding  a  new  (a)(6)(viii)  to  read  as 
follows: 

l&SOS   Oftferlng. 

(a)*  •  • 
(6)*  •  • 


(viii)  Method  of  payment  and 
payment  ofOoe.  if  not  nMdfied  in  the 
contract  (see  32.1105(e)). 


PART  32-CONTRACT  FMANCMQ 

5.  Subpart  32.11  is  revised  to  read  M 
follows: 

Subpart  32.11-ElMlronio  Funds 


Sec. 

32.1100 

32.1101 

32.1102 

32.1103 

32.1103-1 

32.1103-2 

32.1109-3 

32.1103-« 

32.1103-5 


Scope  of  subpart 
Stabaory  requirements. 
Definitioiis. 
Policy. 
Applicability. 

hotaction  of  EFT  informatioii. 
Aasigpunent  of  claims. 
EFT  merhanisms. 

Govarmnent  inability  to  make 

EFT  payment 
32.1103-8    Payment  infonnatiaa. 
32.1103-7    EFTfarcoDtracttawMdedfroa 

soUdtatiaas  issued  prior  to  hUy  38, 
1998. 

32.1 104  Payment  by  Govemmentwide 
coomercial  purchase  card. 

32.1105  Solidtation  pravUioD  ud  contract 


8iibpwt32.11— ElMtromc  Fund 


32.1100   6eepeor( 

This  subpart  provides  policy  and 
procedures  for  providing  8n«iM»<t^g  ^nd 
delivery  payjiientsto  contractors  by 
electronic  funds  transfer  (EFT). 


32.1101 

For  contracts  resulting  from 
solicitations  issued  on  or  after  July  26, 
1996. 31  U.SXX  3332,  as  implemented 
by  Department  of  the  Treasury 
regulations,  requires  payment  be  made 
Inr  EFT  in  most  situations  (see  32.1103- 
1).  For  all  contracU,  regardless  of 
solidUtion  date.  31  U.S.C  3332 
requires,  subfed  to  implementing 
regulations  of  the  Secretary  of  the 
Treasury,  diat  all  payments  made  after 
January  1, 1999,  be  made  by  EFT. 

32.1102    OeOnMona. 

EFT  information  means  information 
necessary  for  making  a  payment  by 
electronic  funds  transfer  through 
specified  EFT  mechanisms. 

Electronic  Funds  Transfer  (EFT) 
means  any  transfer  of  funds,  other  than 
a  Uvnsadion  originated  by  cash,  dieck. 
or  similar  paper  instrument,  that  is 
initiated  through  an  electronic  terminal, 
telephone,  computer,  or  magnetic  tape, 
for  the  purpose  of  ordering,  instructing, 
or  authoridng  a  fjnandal  institution  to 
debit  or  credit  an  account.  The  term 
includes  Automated  Clearing  House 
transfen.  Federal  Reserve  Win 
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tiansfera,  transfers  made  at  automatic 
teller  machines,  and  point-of-sale 
terminals  [e.g.,  Govemmentwide 
commercial  purchase  cards). 

Govemmentwide  commercial 
purchase  card,  as  used  in  this  part, 
means  a  card  that  is  similar  in  nature  to 
a  commercial  credit  card  that  is  used  to 
make  financing  and  delivery  payments 
for  supplies  and  services.  The  purchase 
card  is  ap  EFT  method  and  it  may  be 
used  as  a  means  to  meet  the  requirement 
to  pay  by  EFT,  to  the  extent  that 
purchase  card  limits  do  not  preclude 
such  payments. 

Payment  information  means  the 
payment  advice  provided  by  the 
Government  to  the  contractor  that 
identifies  what  the  payment  is  for,  any 
computations  or  adjustments  made  by 
the  Government,  and  any  information 
required  by  the  Prompt  Payment  Act. 

32.1103    PoNcy. 

Except  as  authorized  by  this  subpart 
or  otherwise  authorized  in  accordance 
with  Treasury  regulations  at  31  CFR 
208.  all  types  of  contract  payments  shall 
be  made  by  an  EFT  method. 

32.1103-1    Applicability. 

Pursuant  to  31  U.S.C.  3332,  payment 
through  EFT  is  the  required  method  of 
contract  payment.  However,  certain 
classes  of  contracts  have  been 
authorized  limited  exceptions  firom  the 
requirement  to  pay  by  ^T. 

(a)  Non-Banked  Contractors.  Through 
January  1, 1999,  contractors  that  do  not 
have  an  account  at  a  domestic  United 
States  financial  institution  and  do  not 
have  an  authorized  payment  agent  are 
waived  from  the  requirement  to  be  [>aid 
by  EFT,  upon  submission  of  a 
certification  (see  paragraph  (b)  of  the 
EFT  clauses  at  52.232-33  and  52.232- 
34). 

(b)  Non-EFT  System.  (1)  If  the 
Government  office  malring  payment 
imder  the  contract  is  not  capable  of 
making  payment  through  EFT,  payment 
by  other  than  EFT  is  authorized,  subject 
to  the  requirements  of  31  CFR  208.3(c) 
(see  32.1103-5). 

(2)  Except  as  provided  in  32.1103- 
4(b),  if  the  payment  is  to  be  received  by 
or  on  behalf  of  the  contractor,  outside 
the  United  States  and  Puerto  Rico, 
p^rment  shall  be  made  by  other  than 
EFT. 

(3)  Except  as  provided  in  32.1103- 
4(b),  if  a  contract  is  paid  in  other  than 
United  States  ciurency,  payment  shall 
be  made  by  other  than  EFT. 

(4)  If  a  contract  is  a  classified  contract 
(see  4.401).  the  contract  shall  provide 
for  payment  by  other  than  EFT  where 
payment  by  EFT  could  compromise  the 
saleguarding  of  classified  information  or 


natiofud  security,  or  where 
arrai^ements  for  appropriate  EFT 
payn  eats  woidd  be  impractical  due  to 
secu]  ity  considerations. 

(5)  If  a  contract  is  awarded  by  a 
deployed  contracting  officer  in  the 
course  of  military  operations,  including, 
but  not  limited  to,  contingency 
operations  as  defined  in  10  U.S.C. 
101(^)(13),  or  if  a  contract  is  awarded  by 
any  (Xtntracting  officer  in  the  conduct  of 
emergency  operations,  such  as 
responses  to  natiual  disasters  or 
national  or  civil  emergencies,  the 
contract  shall  provide  for  payment  by 
other  than  EFT  where — 

(i)  EFT  is  not  known  to  be  possible: 
or    J 

(iifEFT  payment  would  not  support 
the  objectives  of  the  operation. 

32.11^3-2    Protection  of  EFTinformation. 
Th0  Government  shall  protect  against 
improper  disclosure  of  contractors'  EFT 
infonnation. 

32.1 1(3-3    Assignment  of  claims. 

Th^  use  of  EFT  payment  methods  is 
not  a  substitute  for  a  properly  executed 
assignment  of  claims  in  accordance  with 
Subpart  32.8.  EFT  information  that 
shows  the  ultimate  recipient  of  the 
transfar  to  be  other  than  the  contractor, 
in  the  absence  of  a  proper  assignment  of 
claims,  is  considered  to  be  incorrect 
EFT  information  within  the  meaning  of 
the  "Suspension  of  Payment" 
para^phs  of  the  EFT  clauses  at 
52.212-33  and  52.232-34. 

32.11^    EFT  mechanisms. 

(a)  pomestic  EFT.  The  EFT  clauses  at 
52.23b-33  and  52.232-34  are  designed 
for  uie  with  the  domestic  United  States 
banl^ng  system,  using  United  States 
aurebcy.  and  only  the  specified 
mecfaianisms  of  EFT  (U.S.  Automated 
Clearing  House,  and  Federal  Reserve 
Wire  Transfer  System).  The  head  of  the 
agency  shaUnot  authorize  the  use  of 
any  cither  EFT  mechanism  for  domestic 
EFT  without  the  prior  concurrence  of 
the  office  or  agency  responsible  for 
making  payments. 

{\))  Non-Domestic  EFT  Mechanisms 
and  Non-United  States  Currency.  For 
payments  received  by  or  on  behalf  of  the 
contractor  outside  the  United  States  and 
Puerto  Rico  or  for  contracts  paid  in  non- 
United  States  currency,  payment  shall 
be  m$de  by  other  than  EFT.  However,  if 
the  head  of  an  agency  determines  that 
a  particular  non-domestic  EFT 
mechanism  is  appropriate  and  safe  for 
use  outside  the  domestic  United  States, 
or  foi;  payments  of  non-United  States 
curreticy,  the  head  of  the  agency  may 
authdrize  appropriate  use  of  EFT.  Any 
such  determination  shall  not  be  made 


.  e£fectiv4without  the  prior  concurrence 
of  the  o^ce  or  agency  responsible  for 
making  (payments. 

32.1103^   OovemmentlnaMIRytomako 
EFT  payment 

(a)  If  the  Government  payment  office 
is  not  capable  of  making  payment  by 
EFT,  the  Government  is  relieved  of  the 
requirement  to  pay  by  EFT  if  the  agency 
complies  with  31  CFR  208.3(c),  which 
require^  written  notice  and  submittal  of 
an  implementation  plan  to  the 
Depaitiient  of  the  Treasury,  Financial 
Management  Service. 

(b)  If  the  payment  office  does  not  have 
or  loses  the  abiUty  to  release  payment 
by  EFT  ^nder  a  contract  that  requires 
payment  by  EFT,  to  the  extent 
authoriied  by  31  CFR  208.  the  payment 
office  snail  inake  necessary  payments 
pursuant  to  paragraph  (a)(2)  of  the 
clause  at  either  52.232-33  or  52.232-34 
until  su|±  time  as  it  can  make  EFT 
paymez 


32.1K 


Payment  Infonnation. 


The  playment  or  disbursing  office 
shall  forward  to  the  contractor  available 
paymen|t  information  that  is  suitable  for 
transmission  as  of  the  date  of  release  of 
the  electronic  funds  transfer  instruction 
to  the  FMeral  Reserve  System. 

32.1103-7    EFT  for  contracts  awarded  from 
sollcitatlbns  Issued  prior  to  July  26, 1998. 

(a)  Prior  to  Janiiary  2, 1999,  payment 
by  EFT  \8  not  required  on  contracts 
resiilting  from  solicitations  issued  prior 
to  July  26, 1996.  However,  while  not 
statutorily  required,  it  is  nevertheless 
Federal  policy  to  maximize  the  use  of 
EFT.  For  contracts  to  be  paid  by 
payment  offices  capable  of  making  EFT 
paymenjte,  the  contractii^  officer  is 
encouraged  to  use  EFT,  whenever 
reasonaple,  in  any  contract  resulting 
from  a  pre-July  26, 1996.  solicitation  for 
which  tne  contractor  is  willing  to  accept 
payment  by  EFT.  The  contractor's 
willingness  to  accept  payment  by  EFT 
constitutes  sufficient  consideration  for 
modification  of  existing  contracts  to 
incorpo^te  EFT. 

(b)  Rejgardless  of  the  solicitation  date 
of  the  contract,  all  pa)rments  to  be  made 
after  January  1, 1999,  shall  be  made  by 
EFT,  to  the  extent  required  by  the 
implementing  regulations  of  the 

of  the  Treasiuy ,  whether  or 
not  an  QFT  clause  is  included  in  the 


contra 

32.1104  I  Payment  t»y  QovemmentwMe 
commeriial  purchaae  card. 

A  Govemmentwide  commercial 
purchase  card  charge  authorizes  the 
Third  Party  [e.g.,  financial  institution) 
that  issi|ed  the  purchase  card  to  make 
immediate  payment  to  the  contractor. 
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That  payment  is  reimbursed  at  a  later 
date  by  a  subsequent  payment  by  the 
Government  to  the  Tmrd  Party. 

(a)  The  clause  at  52.232-X2,  Payment 
by  Third  Party,  governs  w^en  a 
contractor  submits  a  charge  against  the 
purchase  card  for  contract  payment  The 
clause  provides  that  the  contractor  shall 
make  such  payment  requests  by  a  charge 
to  a  Government  account  with  the  Third 
Party  at  the  time  the  payment  clausels) 
of  the  contract  authorizes  the  contractor 
to  submit  a  request  for  payment  and  for 
the  amoimt  due  in  accordance  with  the 
terms  of  the  contract.  To  the  extent  that 
such  a  payment  would  otherwise  be 
approved,  the  charge  against  the 
purchase  card  shoiUd  not  be  disputed 
when  the  diarge  is  repwted  to  the 
Government  by  the  Third  Party.  To  the 
extent  that  such  payment  would 
otherwise  not  have  been  approved,  an 
authorized  individual  (see  1.603-3(b)) 
shall  take  action  to  remove  the  charge, 
such  as  by  disputing  the  charge  with  the 
Third  Party  or  by  requesting  that  die 
contractor  credit  the  charge  back  to  the 
Government  imder  the  contract 

(b)  Written  contracts  to  be  paid  by 
purchase  card  should  include  the  clause 
52.232-X2,  Payment  by  Third  Party,  as 
prescribed  by  32.1105(d).  However, 
pajrment  by  a  piirchase  card  may  also  be 
made  under  a  contract  that  does  not 
contain  the  clause  to  the  extent  the 
contractor  agrees  to  accept  that  method 
of  payment. 

(c)  The  clause  at  52.232-X2.  Payment 
by  Third  Party,  requires  that  the  Third 
Party  and  the  particular  purchase  card 
to  be  used  be  idmtified  elsewhere  in  the 
contract  The  purchase  card  account 
number  should  not  be  included  in  the 
contract,  but  should  be  separately 
provided. 

32.1105   SoHcitatlon  provision  and 
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(a)  Unless  payment  will  be  made 
exclusively  through  use  of  the 
Govemmentwide  commercial  purchase 
card  or  other  third  party  payment 
arrangement  (see  13.301  and  paragraph 
(d)  of  this  section)  or  an  exception  listed 
in  32.1103-l(b)(2)  through  (5)  applies— 

(1)  Tlie  contracting  oCBcer  shall  insert 
the  clause  at  52.232-33,  Payment  by 
Electronic  Funds  Transfer  (OCR),  in  all 
solicitations  and  contracts  if  the 
payment  ofBceuses  the  OCR  database  as 
its  source  of  EFT  information.  The 
contracting  officer  also  shall  insert  this 
claiise  if  the  payment  office  does  not 
currently  have  the  ability  to  mi\k9 
payment  by  EFT,  but  will  use  the  OCR 
database  as  its  source  of  EFT 
information  when  it  begins  making 
payments  by  EFT. 


(2Mi)  The  contracting  officer  shall 
insert  the  clause  at  52.232-34.  Payment 
by  Electronic  Funds  Transfer  (r4on- 
CCR),  in  all  other  soliciutions  and 
contracts.  The  contracting  officer  also 
shall  insert  this  clause  if  the  payment 
office  does  not  currently  have  the  ability 
to  make  pavmoit  by  EFT,  but  will  use 
asource  other  than  the  CCR  database  for 
EFT  information  when  it  begins  making 
payments  by  EFT. 

Ui)(A)  If  permitted  by  agency 
procedures,  the  contracting  officer  may 
insert  in  paragraph  (c)(1)  of  the  clause, 
a  parf.cular  time  alter  award,  such  as  a 
fixed  number  of  days.  However,  in  no 
event  shall  the  time  period  be  later  than 
15  days  prior  to  siibmission  of  the  first 
request  for  payment 

(B)  If  no  agency  procedures  are 
prescribed,  the  time  period  inserted  in 
paiasraph  (c)(1)  of  the  clause  shall  be 
"no  lata' than  15  days  priOT  to 
submission  <rf  the  first  request  fn 
payment" 

(b)  If  the  head  of  the  agency  has  "nt^ft 
a  determination  in  accordance  with 
32.1103-4(b)  to  use  a  nondomestic  EFT 
mechanism,  the  contracting  officer  shall 
insert  in  solicitations  and  contracts  a 
claiise  substantially  the  »min»  as  52.232- 
33  or  52.232-34  th^  clearly  addresses 
the  non-domestic  EFT  mechanism. 

(c)  If  EFT  information  is  to  be 
submitted  to  other  than  the  payment 
office  in  accordance  with  agency 
procedures,  the  contracting  officer  t^] 
insert  in  solidtstions  and  contracts  the 
clause  at  52.232-Xl,  Designation  of 
Office  for  Government  Receipt  of  EFT 
Infonnation,  or  a  clause  sulMtantially 
the  same  as  52.232-Xl  that  dearty 
infbnns  the  contractor  of  where  to  send 
the  EFT  information. 

(d)  If  payment  under  a  written 
contract  will  be  made  by  a  charge  to  a 
Goveinment  account  with  a  third  party 
such  as  a  Govemmentwide  commercial 
purdiase  card,  then  the  contracting 
officer  shall  insert  the  clause  at  52.232- 
X2,  Payment  by  TTiird  Party,  in 
solicitations  and  contracts.  Payment  by 
a  purchase  card  may  also  be  znade  under 
a  contract  that  does  not  contain  the 
clause  at  52.232-X2,  to  the  extent  the 
contractor  agrees  to  accept  that  method 
of  payment 

(e)  If  the  contract  or  agreement 
provides  for  the  use  of  delivery  orders, 
and  provides  for  a  choice  of  payment 
methods  for  individual  orders,  the 
contracting  officer  shall  inseot.  in  the 
solicitation  and  contract  or  agreement, 
the  clause  at  52.232-X3,  Multiple 
Pa]rment  Anangements,  and.  to  the 
extent  they  are  applicable,  the  clauses 
at— 

(1)  52.232-33.  Payment  by  Electronic 
Funds  TtansiiBr  (CX3D; 


(2)  52.232-34,  Payment  by  Electronic 
Funds  Transfer  (Non-CCR);  and 

(3)  52.232-X2,  Payment  by  Third 
Pai^. 

(f)  If  more  than  one  disbursing  office 
%vill  make  payment  under  a  contract,  the 
contractile  officer  shall  include  the  EFT 
clause  appropriate  for  each  office  and 
shall  identify  the  applicability  by 
disbursing  office  and  contract  line  item. 

(g)  If  the  solicitation  contains  the 
clause  at  52.232-34,  Payment  by 
Electronic  Funds  Transfer  (Non-CCR), 
and  an  offeror  is  required  to  submit  EFT 
information  prior  to  award,  the 
contracting  officer  shall  insert  in  the 
solicitation  the  provision  st  52.232-X4, 
Submission  of  Electronic  Fimds 
Transfer  InfioiBiaticni  with  Ofier.  or  a 
provision  sidtstaatially  die  same. 

PART  52-80UCrr  ATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

6.  Section  52.212-4  is  amended  by 
revising  the  clause  date  and  the  third 
sentence  in  paragraph  (i)  to  read  as 
follows: 

82.21^-4   ContrBetTamw  ani 
CondWon»-CommereW  MsiiMi 


CeeiiaUTs 


(Date) 


(i)  Payment  *  *  *  If  the  Government 
makes  payment  by  Electronic  Funds 
Transfer  (EFT),  see  52.212-5  for  the 
a^iropriate  EFT  clause.  •  •  • 

•       •       •       •       • 

7.  Section  52.212-5  is  amended  by 
revising  the  clause  date;  and  in 
paragraph  (b)  by  redesignating  (bMl6) 
and  (17)  at  (19)  and  (20).  respective^, 
and  by  adding  new  paniBaphs  (16), 
(17),  and  (18)  to  read  as  fellows: 

82.212-6   ContraetTsnnssndCondHions 
Wsqulwd  To  Implement  8ta<mee.of 
iMcuflve  Orders-CommsfcW  Itsnw. 


CoadMeiH  Rsqidied  To 
•r  Exacativs  Ordan— 
(Dels) 


(b) 


.  (16)  52.232-33,  Paymmit  by 


Electronic  Funds  TriMfer  (CCR)  (31  U.S.C 
3332). 

(17)  52.232-34,  Paymmt  by 

Electronic  Funds  Truisfir  (Non-OCR)  (31 
U.S.C  3332). 

(18)  52.232-X2.  Payment  by  Third 

Party  (31  U.S.C  3332). 

8.  Section  52.213-4  is  amended  by 
revising  the  clause  date;  by 
removingparagraph  (a)(2)(vi)  and 
redesignating  paragraphs  (a)(2)(vU) 
through  (a)(2)Cix)  as  (aM2)(vi)  through 
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(a)(2Hvili);  and  by  adding  paragraphs 
0>)(l)(ix)  and  (b)(l)(x)  to  read  as  follows: 

S2.213-4    TarmsandCondlttone—    _ 
Shnpintod  Acquisitions  (Olhsr  Than 
Conmisfcisl  Itsni^. 

Tcnns  and  Caaditiaiw— Simplified 
Acquisitioa  KMier  Hub  CMsaarcial  Itoais) 

OMc) 

•  •         •        •        • 

(b)  •  •  • 

•  •  •  *         • 

(ix)  52.232-33,  Payment  by  Electronic 
Funds  Transfer  [OCR)  (Date).  (Applies  when 
payment  will  be  made  by  EFT  and  the 
payment  office  uses  the  Central  Contractor 
R^stration  database  as  its  source  of  EFT 
information.) 

(x)  52.232-34,  Payment  by  Electronic 
Funds  Transfer  (Non-OCR)  (Date).  (Applies 
when  payment  will  be  made  by  EFT  and  the 
payment  office  does  not  use  Hm  Central 
Contractor  Registration  database  as  its  source 
of  EFT  infarmatioa.) 

•  •         •         •        • 

9.  Sections  52.232-33  and  52.232-34 
are  revised  and  new  sections  52.232-Xl 
throu^  52.232-X4  are  added  to  read  as 
fbllom: 

sa.2>a-33_  J^ymsnt  by  Electronic  Funds 
Transfsr  (OCR). 

As  prescribed  in  32.1105(a)(1),  insert 
the  following  clause: 


bjr  EbctTonic 


(OOU 


(Date) 

(a)  Method  of  payment  (t)  All  payments  by 
the  Government  under  this  cootract  riiall  be 
made  by  electronic  hmds  transfer  (EFT), 
except  as  provided  in  paragraph  (aM2)  or  (b) 
of  this  clause.  As  used  in  this  clause,  the 
tann  EFT  refers  to  the  funds  transfsr  and  may 
also  include  the  payment  information 
transfer. 

(2)  In  the  event  the  Government  is  unable 
to  release  one  or  more  payments  by  EFT,  the 
Contractor  agrees  to  either — 

(i)  Accept  payment  by  check  or  some  other 
mutually  agreeable  method  of  payment;  or 

(ii)  Request  the  Government  to  extend  the 
payment  due  date  until  such  time  as  the 
Government  can  make  payment  by  EFT  (but 
see  paragraph  (e)  of  this  clause). 

(b)  Alternative  contractor  certification.  If 
the  Contractor  certifies  in  writing,  as  part  of 
its  registration  with  the  Central  Contractor 
RMistration  (CCR)  database  (FAR  4.503),  that 
it  does  not  have  an  account  with  a  financial 
institution  and  does  not  have  an  authorized 
payment  agent,  payment  shall  be  made  by 
check  to  the  remittance  address  contained  in 
the  CCR  daUbase.  All  contractor 
certifications  will  expire  on  January  1, 1999. 

(c)  Contractors  EFTinfdrmation.  Except  as 
provided  in  paragraph  (b)  of  this  clause,  the 
Government  shall  make  payment  to  the 
Contractor  using  the  EFT  information 
contained  in  the  OCR  database.  In  the  event 
that  the  EFT  information  changes,  the 
Contractor  shall  be  responsible  for  providing 
the  updated  information  to  the  CCR  database. 

(d)  Mechanisms  for  EFT  payment.  The 
Government  may  make  payment  by  EFT 


through  either  an  Automated  Clearing  House 
(ACH)  subject  to  the  banking  laws  of  the 
Unitfd  States  or  the  Federal  Reserve  Wire 
Transfer  System. 

(e)ISuspensjon  of  Payment.  If  the 
Contractor's  EFT  information  in  the  CCR 
database  is  incorrect  and  the  Contractor  has 
not  cprtified  under  paragraph  (b)  of  this 
clause,  then  the  Government  need  not  make 
payntent  to  the  Contractor  under  this  contract 
until  correct  EFT  information  or  certification 
is  entered  into  the  CCR  database;  and  any 
invoice  or  contract  financing  request  shall  be 
deenied  not  to  be  a  proper  invoice  for  the 
purpose  of  prompt  payment  under  this 
contttct.  The  prompt  payment  terms  of  the 
contact  regarding  notice  of  an  improper 
invoice  and  delays  in  accrual  of  interest 
penalties  apply. 

(f)  Contractor  EFT  arrangements.  If  the 
Contractor  has  identified  multiple  payment 
receiving  points  (i.e.,  more  than  one 
remittance  address  and/or  EFT  information 
set)  ip  the  OCR  database,  and  the  Contractor 
has  not  notified  the  Government  of  the 
payntent  receiving  point  applicable  to  this 
contract,  the  Government  shall  make 
payment  to  the  first  payment  receiving  point 
(EFT  information  set  or  remittance  address  as 
applicable)  listed  in  the  OCR  database. 

(g)  LiabOityfdr  uncompleted  or  erroneous 
trarufers.  (1)  If  an  uncompleted  or  erroneous 
tranapBT  occur*  because  the  Government 
failed  to  use  the  Contractor's  EFT 
information  in  the  oxrect  manner,  the 
Government  remains  responsible  for — 

(i)  Making  a  correct  payment: 

(iil  Pasring  any  prompt  payment  penalty 
due;  and 

(iii)  Recovering  any  erroneously  directed 
funds. 

(2)  If  an  uncompleted  or  erroneous  transfer 
occufs  because  the  Contractor's  EFT 
inforination  vras  incorrect,  or  was  revised 
withftt  30  days  of  Govenmient  release  of  the 
EFT  ^yment  transaction  instruction  to  the 
Fedetal  Reserve  System,  and — 

(i)  If  the  fimds  are  no  longer  under  the 
contiiol  of  the  payment  office,  the 
Government  is  deemed  to  have  made 
payment  and  the  Contractor  is  responsible  for 
recovery  of  any  erroneously  directed  funds: 
or 

(ii)  If  the  funds  remain  under  the  control 
of  th«  payment  office,  the  Government  shall 
not  isake  payment,  and  the  provisions  of 
paragraph  (e)  shall  apply. 

(hFCFT  and  prompt  payment  A  payment 
shall  be  deemed  to  have  been  made  in  a 
timely  maimer  in  accordance  with  the 
prompt  payment  terms  of  this  contract  if,  in 
the  EFT  payment  transaction  instruction 
released  to  the  Federal  Reserve  System,  the 
date  specified  for  settlement  of  the  payment 
is  on  or  before  the  prompt  payment  due  date, 
provided  the  specified  payment  date  is  a 
valid  date  under  the  rules  of  the  Federal 
Resefve  System. 

(i)  EFT  and  assignment  of  claims.  If  the 
Conttactor  assigns  the  proceeds  of  this 
contact  as  provided  for  in  the  assignment  of 
claims  terms  of  this  contract,  the  Contractor 
shall  require  as  a  condition  of  any  such 
assimment,  that  the  assignee  shall  register  in 
the  OCR  database  and  shall  be  paid  by  EFT 
in  act»rdance  with  the  terms  of  this  clause. 


In  all  respects,  the  requirements  of  this 
clause  aiall  apply  to  the  assignee  as  if  it  were 
the  Contractor.  EFTInformation  that  shows 
the  ultisiate  recipient  of  the  transfer  to  be 
other  than  the  Contractor,  in  the  absence  of 
a  proper  assignment  of  claims  acceptable  to 
the  GovBnunent.  is  incorrect  EFT  informatfon 
within  (le  meaning  of  paragraph  (e)  of  this 
clause.  { 

(j)  Lidfiility  for  change  of  EFT  information 
by  financial  agent  The  Government  is  not 
liable  for  errors  resulting  from  changes  to 
EFT  information  made  by  the  Contractor's 
financial  agent. 

(k)  Payment  information.  The  payment  (w 
disbursmg  office  shall  forward  to  the 
Contractor  available  payment  information 
that  is  suitable  for  transmission  as  of  the  date 
of  release  of  the  electronic  funds  transfer 
instruction  to  the  Federal  Reserve  System. 
The  Government  may  request  the  Contractor 
to  desigliate  a  desired  format  and  method(s) 
fK  delivery  of  pajrment  infixmation  from  a 
list  of  formats  and  methods  the  payment 
office  is  capabfe  of  executing.  However,  the 
GovernStent  does  not  guarantee  that  any 
particular  format  or  method  of  delivery  is 
available  at  any  particular  payment  office 
and  retains  the  latitude  to  use  the  format  and 
delivery  method  most  convenient  to  the 
Government  If  the  Contiactar  has  certified  in 
accordatice  with  paragraph  (b)  of  this  clause 
or  if  thai  Government  otherwise  makes 
payment  by  chedc  in  acoocdance  with 
paragra^  (a)  of  this  clause,  the  Government 
shall  mail  the  payment  information  to  the 
remittaace  address  contained  in  the  OCR 
database. 

(End  of  clause) 

S2.232-JM    Payment  by  Eiscfronie  Funds 
Trsnsisi  (Mon-CCH). 

As  piescribed  in  32.1105(a)(2).  insert 
the  foUbwing  clause: 


PayBMi*  by  Eledraaic  Fmds  TrHMfcr  (Nob- 
OCK)(I]|ite) 

(a)  Method  of  Payment  (1)  All  payments  by 
the  Gov^iunent  under  this  contract  shall  be 
made  by  electronic  funds  transfer  (EFT), 
except  as  provided  in  paragraph  (a)(2)  or  (b) 
of  this  dause.  As  used  in  this  clause,  the 
term  EFT  refers  to  the  funds  transfer  and  may 
also  include  the  payment  information 
transfer. 

(2)  In  the  event  the  Government  is  unable 
to  release  one  or  more  paymenta  by  EFT,  the 
Contractor  agrees  to  eimer — 

(i)  Accept  payment  by  check  or  some  other 
mutual^  agreeable  method  of  payment:  or 

(ii)  Request  the  Government  to  extend  the 
payment  due  dates  until  such  time  as  the 
Government  makes  payment  by  EFT  (but  see 
paragraph  (e)  of  this  clause). 

(b)  /^motive  Contractor  Certification.  If 
the  Contractor  certifies  in  %niting  to  the 
designated  office  (see  paragraph  (c)(1)  of  this 
clause)  that  is  does  not  have  an  account  with 
a  financial  institution  and  does  not  have  an 
authorised  payment  agent,  payment  shall  be 
made  by  check  to  the  remittance  address 
specified  in  this  contract  and  the  Contractor 
need  not  provide  EFT  information.  All 
contractor  certificatfons  will  expire  on 
January  :1, 1999.  For  any  paymenta  to  be 
made  after  January  1, 1999.  the  Contractor 


■hall  provide  EFT  inCDtiiution  as  deacribed 
in  pangraph  (k)  ofthii  dauae  and  payment 
shall  be  made  t^  EFT. 

(c)  Mandatory  submitsion  ofContractor't 
EFTinformatJon.  (1)  Except  as  pnnrided  in 
paragraph  (b)  of  this  clause,  the  Contractor  is 
required,  as  a  condition  to  any  invoice  or 
contract  financing  payment  under  this 
contract,  to  provide  the  Government  with  the 
information  required  to  make  payment  by 
EFT  (see  paragraph  (k)  of  this  clause).  The 
Contractor  shall  provide  this  information 
directly  to  the  office  designated  in  this 
contract  to  receive  that  information 
(hereafter,  "designated  office")  by  [Insert 
date,  days  after  award,  or  days  before  first 
request  as  prescribed  by  Agency  head;  if  not 
prescribed,  insert  "no  later  than  IS  days 
prior  to  submission  of  the  first  request  for 
payment"].  If  not  otherwise  specified  in  this 
contract,  the  payment  office  is  the  designated 
office  fior  receipt  of  the  Contractor's  EFT 
information.  If  more  than  one  designated 
office  is  named  for  the  contract,  the 
Contractor  shall  provide  a  separate  notice  to 
each  office.  In  the  event  that  the  EFT 
information  changes,  the  Contractor  shall  be 
responsible  for  providing  the  updated 
information  to  the  designated  offioe(s). 

(2)  If  the  Contractor  provides  EFT 
information  applicable  to  multiple  contracts, 
the  Contractor  shall  specifically  state  the 
applicability  of  this  EFT  information  in  terms 
aimptable  to  the  designated  office.  However, 
EFT  information  supplied  to  a  designated 
office  shall  be  applicable  only  to  contracts 
which  identify  that  designated  office  as  the 
office  to  receive  EFT  infinmation  for  that 
contract. 

(d)  Mechanisms  for  EFT  Payment  The 
Government  may  make  payment  by  EFT 
through  either  an  Autonuted  Qearing  House 
(ACH)  subject  to  the  banking  laws  of  the 
United  States  or  the  Federal  Reserve  Wire 
Transfer  System. 

(e)  Suspension  of  Payment  (1)  The 
Government  is  not  required  to  make  any 
payment  under  this  contract  until  after 
receipt,  by  the  designated  office,  of  the 
correct  EFT  payment  information  from  the 
Contractor  or  a  certificate  submitted  in 
accordance  with  paragraph  (b)  of  this  clause. 
Until  receipt  of  the  correct  EFT  inibimatimi 
or  certificate,  any  invoice  or  contract 
financing  request  shall  be  deemed  not  to  be 
a  proper  invoice  for  the  purpose  of  prompt 
payment  under  this  contract  The  prompt 
payment  terms  of  the  contract  regarding 
notice  of  an  improper  invoice  and  delays  in 
accrual  of  interest  penalties  apply. 

(2)  If  the  EFT  information  changes  after 
sulnnission  of  correct  EFT  information,  the 
Government  shall  begin  using  the  changed 
EFT  information  no  later  than  30  days  after 
its  receipt  to  the  extent  payment  is  made  by 
EFT.  However,  the  Contractor  may  request 
tl»t  no  further  payments  be  made  until  the 
updated  EFT  information  is  implemented  by 
the  pajrment  office.  If  such  suspension  would 
result  in  a  late  payment  under  the  prompt 
payment  terms  of  this  contract,  the 
Contractor's  request  for  suspension  shall 
extend  the  due  date  for  payment  by  the 
number  of  days  of  the  suspension. 

(f)  Liability  for  uncompleted  or  erroneous 
transfers.  (1)  If  an  uncompleted  or  erroneous 
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transfsr  occurs  because  the  Covenunent 
biled  to  use  the  Contractor's  EFT 
infonnation  in  the  comet  manner,  the 
Government  remains  responsible  for — 

(i)  Making  a  correct  payment; 

(ii)  Paying  any  prompt  payment  penalty 
due;  and 

(iii)  Recovering  any  erroneously  dincted 
funds. 

(2)  If  an  uncompleted  or  erroneous  transfer 
occurs  because  the  Contractor's  EFT 
information  was  incorrect,  or  was  revised 
within  30  days  of  Government  relMse  of  the 
EFT  payment  transaction  instruction  to  the 
Pednal  Reserve  System,  and— 

(i)  If  the  funds  are  no  longer  under  the 
control  of  the  payment  ofRce,  the 
Government  is  deemed  to  have  made 
payment  and  the  Contractor  is  responsible  for 
recovery  of  any  erroneously  directed  funds; 
or 

(ii)  If  the  funds  remain  under  the  control 
of  the  payment  office,  the  Government  shall 
not  make  payment  and  the  provisions  of 
paragraph  (e)  shall  apply. 

(g)  EFT  and  prompt  payment  A  payment 
shall  be  deemed  to  have  been  made  in  a 
timely  maimer  in  accordance  with  the 
prompt  payment  terms  of  this  contract  if,  in 
the  EFT  p^rment  transaction  instruction 
released  to  the  Federal  Reserve  System,  the 
date  specified  for  settlement  of  the  payment 
is  on  or  belbre  the  pranpt  payment  due  data, 
provided  the  specified  payment  date  is  a 
valid  date  under  the  rules  of  the  Federal 
Reserve  System. 

(h)  EFT  and  assignment  of  claims.  If  the 
Contractor  assigns  the  proceeds  of  this 
contract  as  provided  (cff  in  the  assignment  of 
claims  terms  of  this  contract,  the  Contractor 
shall  reqiiire  as  a  condition  of  any  such 
■nignment,  that  the  assignee  shall  provide 
the  EFT  information  required  by  paragraph 
(k)  of  this  clause  to  the  designated  office,  and 
shall  be  paid  by  EFT  in  accordance  with  the 
terms  of  this  clause.  In  all  respecU,  the 
requiremenU  of  this  clause  slull  apply  to  the 
assignee  as  if  it  were  the  Ointractor.  EFT 
information  that  shows  the  ultimate  recipient 
of  the  transfer  to  be  other  than  the  Contractor, 
in  the  absence  of  a  proper  assignment  of 
claims  acceptable  to  the  Government,  is 
incorrect  EFT  information  within  the 
meaning  of  paragraph  (e)  of  this  clause. 

(i)  Liability  for  change  of  EPTin formation 
by  financial  agent  The  Government  is  not 
Uable  for  erron  resulting  frtnn  changes  to 
EFT  information  provided  by  the  Contractor's 
financial  agent. 

(j)  Payment  information.  The  payment  or 
disbuning  office  shall  forward  to  the 
Contractor  available  payment  information 
that  is  suitable  fior  transmission  as  of  the  date 
of  release  of  the  electronic  funds  transfer 
instruction  to  the  Federal  Reserve  System 
The  Government  may  request  the  Contractor 
to  designate  a  desired  format  and  method(s) 
for  delivery  of  payment  information  from  a 
list  of  formats  and  methods  the  payment 
office  is  capable  of  executing.  However,  the 
Government  does  not  guarantee  that  any 
particular  format  or  method  of  delivery  is 
available  at  any  particular  payment  office 
and  retains  the  latitude  to  use  the  format  and 
delivery  method  moat  convenient  to  the 
Government  If  the  Contractor  has  certified  in 


accordance  writh  paragraph  (b)  of  this  claus* 
or  if  the  Government  otherwise  m«Vtt 
payment  by  check  in  accordance  with 
paragraph  (a)  of  this  clause,  the  Government 
•hall  mail  the  payment  Information  to  the 
remittance  address  in  the  contract 

(k)  EFT  Information.  The  Contractor  shall 
provide  the  following  infonnation  to  the 
designated  office.  The  Contractor  may  supply 
this  dau  for  this  or  multiple  contracto  (see 
paragraph  (c)  of  this  clause).  The  Contractor 
shall  designate  a  single  financial  agent  per 
contract  capable  of  receiving  and  processing 
the  EFT  using  the  EFT  methods  described  in 
paragraph  (d)  of  this  clause. 

(1)  The  contract  number  (or  other 
procurement  identification  number). 

(2)  The  Contractor's  name  and  remittance 
address,  as  stated  in  the  contract(s). 

(3)  The  signature  (manual  or  electronic,  as 
appropriate),  title,  and  telephone  number  of 
the  Contractor  official  authorized  to  provide 
this  information. 

(4)  The  name,  address,  and  »-digit  Routing 
Transit  Number  of  the  Cratractor's  finandal 
agent 

(5)  The  Contractor's  account  number  and 
the  type  of  account  (checking,  saving,  or 
lockbox). 

(6)  The  Federal  Reserve  Wire  Transfer 
System  telegraphic  abbreviation  of  the 
Contractor's  financial  agent 

(7)  If  the  Contractor's  financial  agent  is  not 
directly  on-line  to  the  Federal  Reserve  Wire 
Transfer  System  and,  therefore,  not  the 
receiver  of  the  wire  transfer  payment  the 
Contractor  shall  also  provide  the  name, 
address,  telegraphic  abbreviation,  and  »-digit 
Routiiig  Transit  Number  of  the  conespondent 
financial  institution  receiving  the  %vire 
transfer  pajrmant 

(End  of  clause) 

S2.232-X1    DMignation  of  Offloa  for 
Oovwnmwft  Rwilpt  of  EFT  InfomMllon. 

As  prescribed  in  32.1105(c)  insert  th« 
following  clause: 

DaaigBation  of  Office  Cor  Govemmeot 
Kaoeipt  af  EFT  Infonnation  (Itete) 

(a)  As  provided  for  in  paragraph  (c)  of  the 
clause  at  52.232-34,  Payment  by  Electronic 
Funds  Transfer  (Non-OCR),  the  Government 
has  designated  the  following  office  as  the 
office  to  receive  the  Contractor's  EFT 
information,  in  lieu  of  the  payment  office  of 
this  contract 

(b)  The  Contractor  shall  send  all  EFT 
Information,  and  any  changes  of  EFT 
information  to  the  office  designated  in 
paragraph  (c)  of  this  clause.  The  Contractor 
shall  not  send  EFT  Information  to  the 
payment  office,  or  any  other  office  than  that 
designated  in  paragraph  (c).  The  Government 
need  not  use  any  EFT  information  sent  to  any 
office  other  than  that  designated  in  par^raph 
(c). 

(c)  Designated  Office: 
Name: 

MaUin£  Address: 


Telephone  Number 
Parson  to  Contact 
Electronic  Address: 


36528 
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(End  of  clause) 

S2.232-X2    Payment  by  Third  Party. 

As  prescribed  in  32.1105(d).  insert  the 
following  clause: 

Paymoit  bjr  Third  Party  (Date) 

(a)  General.  The  Contractor  agrees  to  accept 
payments  due  under  this  contract,  through 
payment  by  a  Third  Party  in  lieu  of  payment 
directly  from  the  Government,  in  accordance 
with  the  terms  of  this  clause.  The  Third  Party 
and  the  particular  Govemmentwide 
commercial  purchase  card  to  be  used  are 
identified  elsewhere  in  this  contract. 

(b)  Contractor  payment  request  In 
accordance  with  those  clauses  of  this 
contract  that  authorize  the  Contractor  to 
submit  invoices,  contract  financing  requests, 
other  payment  requests,  or  as  provided  in 
other  clauses  providing  for  payment  tathe 
Contractor,  the  Contractor  shall  make  such 
payment  requests  through  a  charge  to  the 
Government  account  with  the  Third  Party,  at 
the  time  and  fortfae  amount  due  in 
accordance  with  the  terms  of  this  contract 

(c)  Payment.  The  Contractor  and  the  Third 
Party  shall  agree  that  payments  due  under 
this  contract  shall  be  made  upon  submittal  of 
payment  requests  to  the  Third  Party  in 
accordance  with  the  terms  and  conditions  of 
an  agreement  between  t^  Contracts,  the 
Contractor's  financial  agent  (if  any),  and  the 
Third  Party  and  its  agents  (if  any).  No 
payment  shall  be  due  the  Contractor  until 
such  agreement  is  made.  Payments  made  or 
due  by  the  Third  Party  under  this  clause  are 
not  payments  made  by  the  Government  and 
are  not  subject  to  the  Prompt  Payment  Act  or 
any  implementation  thereof  in  this  contract 

(d)  Documentation.  Docimientation  of  each 
charge  against  the  Government's  accoimt 
shall  be  provided  to  the  Contracting  Officer 
upon  request 


(e)  Alignment  of  Claims.  Notwithstanding 
any  othfcr  provision  of  this  contract,  if  any 
payment  is  made  under  this  clause,  then  no 
paymeqt  under  this  contract  shall  be 
assigned  under  the  provisions  of  the 
Assignilient  of  Claims  terms  of  this  contract 
or  the  Assignment  of  Qaims  Act  of  1940.  as 
amendeld,  31  U.S.C  3727, 41  U.S.C.  15. 

(f)  Other  Payment  Terms.  The  other 
paymeit  terms  of  this  contract  shall  govern 
the  content  and  submission  of  payment 
requests.  If  any  clause  requires  information 
or  documents  in  or  with  the  payment  request, 
that  is  dot  provided  fi)r  in  the  Third  Party 
agreemi  nt  referenced  in  paragraph  (c)  of  this 
clause.  I  he  Contracts  shall  obtain 
instructions  from  the  Contracting  Officer 
before  submitting  such  a  payment  request. 

(End  pf  clause) 

53.232-^3    Multiple  Payment 
Arrangements. 

As  p^scribed  in  32.1105(e),  insert  the 
foUowiag  clause: 

Multiplft  Payment  Airangementa  (Date) 

This  ( ontract  or  agreement  provides  for 
paymet  ts  to  the  Contractor  through  several 
altemat  ve  methods.  The  applicability  of 
specificj  methods  of  payment  and  the 

ion  of  the  payment  office(s)  are 
siated— 
Elfewhere  in  this  contract  or  agreement: 


design8p( 
either 

(a) 
or 

(b)In 
contraci 
(End  of  :lause) 


individual  orders  placed  under  this 
or  agreement 


52.232-4(4    Submission  of  Eleetronic 
Funda  transfer  Infonnation  with  Oftar. 

As  p  escribed  in  32.1105(g),  insert  the 
follow  og  provision: 


Submiseioto  of  Electronic  Funds  Transfisr 
Infitrmaticn  With  OCfer  (Date) 

The  off^r  shall  provide,  with  its  offer,  the 
following  mformation  that  is  required  to 
make  payment  by  electronic  funds  transfer 
(EFT)  und^r  any  contract  that  results  from 
this  solicitstion.  This  submission  satisfies  the 
requirement  to  provide  EFT  information 
under  par^raphs  (c)(1)  and  (k)  of  the  clause 
at  52.232-14,  Payment  By  Electronic  Fimds 
Transfer  (Non-OCR). 

(1)  The  s|olicitation  number  (or  other 
procuremebt  identification  number). 

(2)  The  offeror's  name  and  remittance 
address,  as  stated  in  the  offer. 

(3)  The  signature  (manual  or  electronic,  as 
appropriate),  title,  and  telephone  number  of 
the  offeror  js  official  authorized  to  provide 
this  infomiation. 

(4)  The  aame,  address,  and  9-digit  Routing 
Transit  Number  of  the  offeror's  financial 
agent 

(5)  The  offeror's  accoimt  number  and  the 
type  of  accbunt  (checking,  saving,  or 
lockbox). 

(6)  The  federal  Reserve  Wire  Transfer 
System  telegraphic  abbreviation  of  the 
offsror's  fiaancial  agent. 

(7)  If  the  offeror's  financial  agent  is  not 
directly  on|-line  to  the  Federal  Reserve  Wire 
Transfer  System  and.  therefore,  not  the 
receiver  o^e  wire  transfer  payment,  the 
offsror  shall  also  provide  the  name,  address, 
telegraphic  abbreviation,  and  9-digit  Routing 
Transit  Number  of  the  correspondent 
financial  iastitution  receiving  the  wire 
transfer  payment 

(End  of  provision) 

(FR  Doc.  91 1-17148  Filed  7-2-98;  8:45  am] 
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Pror.lamatioa  7107  of  Joim  30,  1008  :  ^    ?/  ^ 

To  Modi^  Duty-Free  Treatment  Under  the  Generalized 
System  m  Preferences 


\ 


By  tbe  PrMidenI  of  dw  United  SUtes  of  America 
A  Prodamatioii  ; 

1.  Puwuant  ta  sections  501.  503(a)(1)(A).  and  503(c)(1)  of  title  V  of  the 
Trade  Act  of  1974.  as  amended  ("the  1974  Act")  (19  USC  2401 
2463(a)(1)(A).  and  2463(c)(1)).  as  amended,  the  President  may  dMignat^ 
^]Sy^^  designaUon  of  specified  artich»«  provided  for  in  the  Harmoniaed 
Tariff  Schedule  of  the  United  States  (HTS)  as  eligible  for  preferential  tariff 
teeatment  under  the  Generalized  System  of  Preferences  (GSP)  when  imported 
firom  designated  beneficiary  developing  coimtries. 

2.  PMSuant  to  section  503(c)(2)(A)  of  the  1974  Act  (19  U.S.C.  2463(c)(2KA)) 
beneficiary  developing  countries,  except  Uiose  designated  as  least-developed 
beneficiary  developing  countries  pursuant  to  section  503(c)(2)(D)  of  the  1974 
Act  (19  U.S.C.  2463(cK2MD)),  are  subject  to  competitive  need  limitations 
on  tiie  preferential  treatment  afforded  under  tiie  GSP  to  eligible  articles. 

3.  Pursuant  to  section  503(c)(2)(C)  of  the  1974  Act  (19  U.S.C.  2463(c)(2)(q) 
a  country  Uiat  is  no  longer  treated  as  a  beneficiary  developing  country 
wiUi  respect  to  an  elisible  article  may  be  redesignated  as  a  beneficiary 
developing  country  with  respect  to  such  article  if  imports  of  such  article 
^  ^^.?*"f  *fy  ^^  °°*  ®''*^®^  ^  competitive  need  limiUtions  in  section 
503(c)(2)(A)  of  the  1974  Act  (19  U.S.C  2463(c)(2KA)).  during  tiie  preceding 
calendar  year.  :  or    — — » 

4.  Pursuant  to  section  503(c)(2)(F)  of  the  1974  Act  (19  U.S.C.  2483(c)(2)(F)) 
the  President  may  disregard  the  competitive  need  limitation  provided  in 
section  503(c)(2)(A)(i)(n)  of  tiie  1974  Act  (19  U.S.C.  2463(c)(2)(A)(i)(ID)  witii 
rwpect  to  any  eligible  article  if  tiie  aggregate  appraised  value  of  the  imports 
of  such  article  into  tiie  United  States  during  the  preceding  calendar  year 
doM  not  exceed -tiie  applicable  amount  set  fortii  in  section  503(c)(2)(F)(iil 
of  tiie  1974  Act  (19  U.S.C.  2463(c)(2)(F)(U)). 

5.  PiOTuant  to  section  503(d)  of  tiie  1974  Act  (19  U.S.C.  2463(d)),  tiie 
President  may  waive  tiie  application  of  the  competitive  need  limitations 
in  section  503(c)(2)(A)  with  respect  to  any  eligible  article  of  any  beneficiary 
developing  country  if  certain  conditions  are  met. 

6.  Section  507(2)  of  tiie  1974  Act  (19  U.S.C.  2467(2))  provides  tiiat  in 
the  case  of  an  association  of  countries  which  is  a  free  trade  area  or  customs 
union,  or  which  is  contributing  to  comprehensive  regional  economic  integra- 
tion among  its  members  through  appropriate  means,  including,  but  not  lim- 
ited to,  tiie  reduction  of  duties,  tiie  President  may  provide  tiiat  all  members 
of  such  association  other  tiian  members  which  are  barred  from  designation 
under  section  502(b)  of  tiie  1974  Act  (19  U.S.C.  2462(b))  shall  be  treated 
as  one  country  for  purposes  of  titie  V  of  the  1974  Act. 

7.  Pursuant  to  sections  501  and  503(a)(1)(A)  of  tiie  1974  Act.  and  after 
receiving  advice  from  the  International  Trade  Conunission  in  accordance 
with  section  503(e).  I  have  determined  to  designate  certain  articles,  previously 
desijgiated  under  sectfon  503(a)(1)(B).  as  eligible  articles  from  addition^ 
beneficiary  developing  countries.  In  order  to  do  so,  it  is  necessary  to  sub- 
divide and  amend  tiie  nomenclature  of  existing  subheadings  of  the  HTS. 
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For  ce-tain  articles,  I  have  decided  that  the  effective  date  of  designation 
shall  le  determined  by  the  United  States  Trade  Representative  (USTR). 

8.  Pur  luant  to  section  503(c)(1)  of  the  1974  Act,  I  have  determined  to 
limit  tfte  application  of  duty-free  treatment  accorded  to  certain  articles  from 
certainj beneficiary  developing  countries. 

9.  Purtuant  to  section  503(c)(2)(A)  of  the  1974  Act,  I  have  determined 
that  certain  beneficiary  developing  coimtries  snould  not  receive  preferential 
tariff  treatment  under  the  GSP  with  respect  tp  certain  eligible  articles  im- 
ported in  quantities  that  exceed  the  applicable  competitive  need  limitation. 

Putsuant  to  section  503(c)(2)(C)  of  the  1974  Act,  I  have  determined 

coimtries  should  be  redesignated  as  beneficiary  developing  cottn- 

respect  to  certain  eligible  articles  thatlpreviously  had  been  imported 

quantities    exceeding    the    competitive    need    limitations    of    section 

503(c)(  J)(A).  ^ 


10. 

that  ce^ain 

tries 

in 


wth 


ths 


11. 

that 

should 

ficiary 

effect!^ 


Pubuant  to  section  503(c)(2)(F)  of  the 
competitive  need  limitation  provide( 
be  waived  with  respect  to  certain  eligil 
developing  countries.  For  certain  arti< 
date  of  the  waiver  shall  be  determined 


974  Act,  I  have  determined 

in  section  503(c)(2)(A)(i)(n) 

le  articles  from  certain  bene- 

les,  I  have  decided  that  the 
y  the  USTR. 

12.  Pursuant  to  section  503(d)  of  the  1974  Act,  I  have  determined  that 
the  competitive  need  limitations  of  section  5)3(c)(2)(A)  should  be  waived 
with  nspect  to  certain  eligible  articles  from  dertain  beneficiary  developing 
countries.  I  have  received  the  advice  of  the  International  Trade  Commission 
on  whether  any  industries  in  the  United  States  are  likely  to  be  adversely 
effected  by  such  waivers,  and  I  have  determined,  based  on  that  advice 
and  on  the  considerations  described  in  sections  501  and  502(c),  that  such 
waiver*  are  in  the  national  economic  interest  of  the  United  States.  For 
a  certain  article,  I  have  decided  that  the  effecjtive  date  of  the  waiver  shall 
be  determined  by  the  USTR. 

13.  Pursuant  to  section  507(2)  of  the  1974  jAct,  I  have  determined  that 
members  of  the  West  African  Economic  and  Monetary  Union  (WAEMU) 
should  be  treated  as  one  country  for  piuposep  of  title  V  of  the  1974  Act. 

14.  Piifsuant  to  section  507(2)  of  the  1974  Act,  I  have  determined  that 
members  of  the  Southern  African  Development  Conmiunity  (SADC)  should 
be  treated  as  one  country  for  purposes  of  t^tle  V  of  the  1974  Act.  The 
USTR  shall  determine  which  specific  members  of  the  SADC  are  to  be  in- 
cluded in  the  designation  under  section  507(2)  of  the  1974  Act  and  shall 
determ  ne  the  effective  .date  or  dates  of  the  designation.  The  USTR  shall 
annouiice  by  publication  in  the  Federal  Register  the  specific  SADC  members 
to  be  included  in  the  designation  and  the  effective  date  or  dates. 

15.  Pursuant  to  section  507(2)  of  the  1974  Act,  I  have  determined  that 
membe  rs  of  the  Tripartite  Conmussion  for  Ea^t  Afncan  Cooperation  (EAC) 
should  be  treated  as  one  country  for  purposes  of  title  V  of  the  1974  Act. 
The  USTR  shall  determine  which  specific  mWbers  of  the  EAC  are  to  be 
includ)  d  in  the  designation  under  section  507(2)  of  the  1974  Act  and  shall 
determ  ne  the  effective  date  or  dates  of  the  designation.  The  USTR  shall 
annouiice  by  publication  in  the  Federal  Register  the  specific  EAC  members 
to  be  iiicluded  in  the  designation  and  the  effective  date  or  dates. 

16.  Sedtion  604  of  the  1974  Act,  as  amended!  (19  U.S.C.  2483),  authorizes 
the  President  to  embody  in  the  HTS  the  substance  of  the  relevant  provisions 
of  that 'Act,  and  of  other  acts  affecting  import  I  treatment,  and  actions  there- 
under, Including  the  removal,  modification,  qontinuance,  or  imposition  of 
any  rat^  of  duty  or  other  import  restriction. 

NOW,  IthEREFORE.  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  including  but  not  limited 
to  title  V  and  section  604  of  the  1974  Act,  do  proclaim  that: 
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'  (1)  In  order  to  provide  that  one  or  more  countries  that  have  not  been 
treated  as  beneficiary  developing  countries  with  respect  to  one  or  more 
eligible  articles  should  be  designated  as  beneficiary  developing  countries 
with  respect  to  such  article  or  articles  for  purposes  of  the  GSP.  and  that 

one  or  more  countries  should  not  be  treated  as  beneficiary  developing  coun- 
tries with  respect  to  one  or  more  eligible  articles  for  purposes  of  the  GSP 
general  note  4  to  the  HTS  is  modified  as  provided  in  section  A  of  Annex 
I  and  section  A  of  Annex  IV  to  this  proclamation. 

(2)  In  order  to  designate  certain  articles,  previously  designated  under 

section  503(a)(1)(B),  as  eligible  articles  from  additional  beneficiary  developing 
countries,  the  HT5  is  modified  by  amending  and  subdividing  the  nomen- 
clature of  exisUng  HTS  subheadings  as  provided  in  section  B  of  Annex 
I  to  this  proclamation. 

(3)(a)  In  order  to  designate  certain  articles  as  ellgibla  articles  for  purposes 
of  the  GSP  when  imported  from  any  beneficiary  developing  country,  the 
Rates  of  Duty  1-Special  subcolumn  for  certain  HTS  subheadings  is  modified 
"  provided  in  section  C(l)  of  Annex  I  and  section  B  of  Annex  IV  to 
this  proclamation. 

(b)  In  order  to  designate  certain  articles,  previously  designated  under 
section  503(a)(1)(B),  as  eligible  articles  from  additional  beneficiary  developing 
countries,  the  Rates  of  Duty  1-Special  subcolumn  for  the  HTS  subheadinw 
enumerated  in  section  C(2)  of  Annex  I  to  thU  proclamation  is  modified 
as  provided  in  such  section.       » 

(c)  In  order  to  provide  preferential  tariff  treatment  under  the  GSP  to 
beneficiary  developing  countries  that  have  been  excluded  from  the  benefits 
of  the  GSP  for  certain  eligible  articles,  the  Rates  of  Duty  1-Special  subcolumn 
for  each  of  the  HTS  subheadings  enumerated  in  section  C(3)  of  Annex 
I  to  this  proclamation  is  modified  as  provided  in  such  section. 

(d)  In  order  to  provide  that  one  or  more  countries  should  not  be  treated 
as  a  beneficiary  developing  country  with  respect  to  certain  eligible  articles 
for  purposes  of  the  GSP.  the  Rates  of  Duty  1-Special  subcohimn  for  each 
oi  t^e  HTS  subheadings  enumerated  in  section  C(4)  of  Annex  I  to  this 
proclamation  is  modified  as  provided  in  such  section. 

._^l!  ^  ^aiver  of  the  application  of  secUon  503(c)(2)(A)  of  the  1974  Act 
shall  apply  to  the  eligible  articles  in  the  HTS  subheadings  and  to  the 
beneficiary  developing  countries  set  forth  in  Annex  U  and  in  section  C 
of  Aimex  IV  to  this  proclamation. 

(5)  In  order  to  provide  for  the  continuation  of  previously  proclaimed 
staged  reductions  of  duties  in  the  Rates  of  Duty  1-General  subcolumn  for 
goods  that  fall  in  the  HTS  subheadings  modified  by  section  B  of  Annex 
I  to  this  proclamation  and  that  are  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  dates  specified  in  section  A  of  Annex 
m  to  this  proclamation,  the  rate  of  duty  in  the  HTS  set  forth  in  such 
subcolumn  for  each  of  the  HTS  subheadings  enumerated  in  section  A  of 
Annex  m  to  this  proclamation  is  deleted  and  the  rate  of  duty  provided 
in  such  section  is  inserted  in  lieu  thereof. 

(6)  In  order  to  provide  for  the  continuation  of  previously  proclaimed 
staged  reductions  of  duties  in  the  Rates  of  Duty  l-Spedal  subcolumn  for 
certain  goods  of  Mexico  that  fall  in  the  HTS  subheadings  modified  by 
section  B  of  Annex  I  to  this  proclamation  and  effective  with  respect  to 
goods  of  Mexico  under  the  terms  of  general  note  12  to  the  HTS  that  are 
entered,  or  withdrawn  frwn  warehouse  for  constunptlon.  on  or  after  the 
dates  specified  in  section  B  of  Annex  III  to  this  pitx:lamation,  the  rate 
of  duty  in  the  HTS  set  forth  In  such  subcolumn  followed  by  the  symbol 
"MX"  in  parentheses  for  each  of  the  HTS  subheadings  enumerated  in  section 
B  of  Annex  m  to  this  proclamation  Is  deleted  and  the  rate  of  duty  provided 
in  such  section  is  inserted  in  lieu  thereof. 

(7)  In  order  to  reflect  in  the  HTS  the  decision  that  members  of  the 
WAEMU  should  be  treated  as  one  country  for  purposes  of  title  V  of  the 
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and  to  eniunerate  the  member  countries,  general  note  4(a) 
is  modified  as  provided  in  Annex  V  to  t  lis  proclamation. 


to 


1974 
theHT! 

(8)  III  order  to  reflect  in  the  HTS  the  de:ision  that  members  of  the 
SADC  thould  be  treated  as  one  comitry  for  purposes  of  title  V  of  the 
1974  Act.  and  to  enumerate  those  member  countries  that  should  benefit 
firom  such  designation,  general  note  4(a)  to  jthe  HTS  is  to  be  modified 
as  set  fi  )rth  in  a  notice  or  notices  that  the  USTlt  shall  cause  to  be  published 
in  the  Federal  Register.  Such  notice  or  notices  should  direct  the  insertion 
in  genei^l  note  4(a)  of  the  title  of  the  association  and  the  names  of  those 
membef  countries  that  should  be  treated  as  (me  country  for  purposes  of 
title  V'of  the  1974  Act,  and  should  specify!  the  effective  date  of  such 
designation. 

(9)  Ii  order  to  reflect  in  the  HTS  the  de:ision  that  members  of  the 
EAC  shDuld  be  treated  as  one  country  for  pui  poses  of  title  V  of  the  1974 
Act,  and  to  enumerate  those  member  countriss  that  should  benefit  from 
such  d(  isignation.  general  note  4(a)  to  the  H  'S  is  to  be  modified  as  set 
forth  ii  a  notice  or  notices  that  the  USTR  iihall  cause  to  be  published 
in  the  Federal  Registn-.  Such  notice  or  notice  i  should  direct  the  insertion 
in  general  note  4(a)  of  the  title  of  the  associa  ion  and  the  names  of  those 
membe4  countries  that  should  be  treated  as  one  country  for  purposes  of 
title  V  of  the  1974  Act,  and  should  specify  the  effective  date  of  such 
designation. 

(10)  Any  provisions  of  previous  proclamatiohs  and  Executive  orders  that 
are  incbnsistent  with  the  actions  tuen  in  this  proclamation  are  superseded 
to  the  extent  of  such  inconsistency. 

(ll)(al  The  modifications  made  by  Annex  to  this  proclamation  shall 
be  effec  tive  with  respect  to  articles  entered,  oi  withdrawn  from  warehouse 
for  conj  tunption,  on  or  after  July  1, 1998. 

_     (b)  rhe  action  taken  in  Annex  n  to  this  pi  odamation  shall  be  effective 
on  the  c  ate  of  signature  of  this  proclamation. 

(c)jThe  modifications  made  by  Annex  n  to  this  proclamation  shall 
be  effec  Live  with  respect  to  articles  entered,  on  withdrawn  &om  warehotise 
for  cons  umption,  on  or  after  the  dates  set  forth  id  such  Annex. 

(d)  The  modifications  made  by  Annex  ly  to  this  proclamation  shall 
be  effec  tive  with  respect  to  articles  entered,  or*  withdrawn  from  warehouse 
for  com  umption,  on  or  after  a  date  to  be  aimoimced  in  the  Federal  Rmister 
by  the  l|STR.  ^ 

(e) 
effectivi 
for 
IN 

of  June, 
of  the 
and 


rhe  modification  made  by  Annex  V  t(»  this  proclamation  shall  be 

I  with  respect  to  articles  entered,  or  withdrawn  from  warehouse 

con  umption,  on  or  after  the  date  of  signature  of  this  proclamation. 

Wn  'JESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 

in  the  year  of  our  Lord  nineteen  himdbred  and  ninety-eight,  and 

ndependence  of  the  United  States  oif  America  the  two  hundred 

nty-second. 


tweul 


tVrtlU^UPLAAA^ 
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JUm«x  X 

Modificatiena  to  th«  Raannixad  Tariff 
Schadula  of  tha  Ubitad  Stataa   ("BT8") 


iik  .3;irSSgif  '''"**^'*'  ""  .ubbaading.  «»d  tha  country  .at  out  oppoalta 


0711.40.00  India 
Oill.20.20  Chila 
4411. IS. 40  Brazil 
7103.99.10  Thailand 


(2). 


7€15.19.10  Thailand 
ilOt.90.60  Russia 
§112.11.60  Kazakhstan 
•409.99.99  Brazil 


by  dalating  tha  country  sat  out  opposita  tha  following  subbaading: 

29ir.  31. 15  Estonia 
§409.99.91  Brazil 

9029.11.20  Brazil 

™*^L*?*i"''*^  nunarical  saquanca,  tha  following  ITS  provisions  and 
countrias  sat  out  opposita  th— i:  *»'"-  ^m- 


0202 
0700 
0710 
0711 
0712 
0902 
0002 
lOOC 
1602 
1604 
1701 
2002 
2009 
2101 
210C 
220t 
2401 
2516 
3204 


.30.10 

.90.30 

.29.30 

.30.00 

.90.74 

.50.20 

.90.00 

.30.10 

50.09 

15.00 

91.42 

90.40 

30.10 

20.32 

90.06 

90.05 

20.57 

90.00 

12.20 


Argentina 

Beuador 

Ecuador 

Turkay 

Turkay 

Turkay 


3204.12.30 
3204.12.45 
3204.12.50 


3824. 
3S20. 
4104. 
4409. 
4412. 
4809. 
6501. 


90.20 
62.00 
39.40 
10.40 
22;  50 
10.20 
00.60 


India 

Argantina 

Chila 

Jaawica 

Turkay 

Honduras 

India 

Coloi*ia 

Trinidad  and  T^ago 

Indonasia 

South  Africa 

Argantina; 

India 

Argantina; 

India 

Argantina; 

India 

Argantina; 

India 

India 

India 

Argantina 

Chila 

Indonasia 


7113.19.29 

7117.90.55 

7202.50.00 

7206.90.00 

7307.91.30 

7401.10.00 

7407.22.30 

7409.39.50 

7411.21.50 

7614.90.20 

7904.00.00 

§525.20.05 

§52§.12.16 

§534.00.00 

§606.30.00 

§700.40.50 

9001.30.00 

9614.20.60 


India 

Faru 

Bussia 

Trinidad  and  Tobago 

Brazil 

India 

Russia 

Bungary 

Trinidad  and  Tobago 

Vanazuala 

South  Africa 

Philippinas 

Thailand 

Thailand 

India 

Brazil 

Indonasia 

Turkay 


Coloaibia 
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Annex  I   (continued) 


Section  A.      (con. ) 


(4) .  by  adding,  in  alphabetical  order / 
opposite  the  following  BTS  subheadings: 

1604.14.50  Indonesia 
1806.10.65  India 
2825.30.00  South  Africa 
2840.11.00  Turkey 
2840.19.00  Turkey 
2841.90.10  South  Africa  . 
2843.30.00  Coloa*>ia 
2849.90.50  South  Africa 


Section  B.   The  Banaonized  T  i^ff 


Modified,  as  provided  in  thii 


The  following  provisions 
is  included  to  assist  in  th« 
subheadings  and  stq>erior  ter  : 
in  such  coluans  is  inserted 
"Beading/Subheading",  "Article 
of  Duty  1  Special",  and  "iut4s 


sup<irsedes 


(1).  BTS  subheading  0712.90 


•n2.90.7« 


8712.90.78 


IDrl«d  vtfM^M,  MhoU,  ck.  slfcad,...:! 


lA 


OtfMT. 


(2).      RTS  subheading  2002.90. 

CTOHtM 

OClMf 

In 


.90 

20C90.40 


20K.90.80 


Section  C.  An  article's 
System  of  Preferences  ("GSP" 
States  ("BTS")  is  BK>dified  ai 


the  country  or  countr  les  set  out 


2901.29. 
2907.29. 
3817.10. 
4106.12. 
4412.29. 
7113.19. 
8531.20. 


Africa 


Africa 


50  South 

25  South 

50  Indonesik 

00  Pakistan 

45  Ecuador 

50  Turkey 

00  Philippihes 


Schedule  of  the  United 
section. 


Stat  IS  ("BTS")  is 


■atter  now  in  the  BTS. 
understanding  of  proclaiJMd 
are  set  forth  in  coluanar  fo 
k  the  coluans  of  the  BTS 
Description",  "Rates  of  Duty  1 
of  Duty  2",  respectively. 


designa<:ed 


Bracketed  aatter 

The 

,   and  Material 


■odi::ications. 


General",    "Rates 


75  is  8tq>erseded  by: 


18.  nc 


10.1X 


fnt 


00  is  siq>erseded  by: 
12.3X 


fZJX 


5. 

rr 

5. 


IL,i,IK) 

iL,i,no 


IL,J> 
080 

(N() 


3SX 

35V 


SOX 


prel  erential 


tariff  treataent  under  the  Generalized 
in  the  Banaonized  Tariff  Schedule  of  the  United 
provided  in  this  section. 


(1).   For  BTS  subheading  070;  .10.40,  the  Rates  of  Duty  1-Speclal  subcoluan  is 
Modified  by  deleting  the  syiriJol  "A+"  in  the  parentheses  folloilng  the  "Pree" 
rate  and  by  inserting  the  syi«>ol  "A"  in  lieu  thereof. 

For  the  follotfing  BTS  a^ubheadings,  the  Rates  of  Duty  1-jpecial  subcol 


(2). 


is  Modified  by  deleting  the  dyiiMl  "A^"  in  the  parentheses  foi  lowing  the 
"Free"  rate  and  by  inserting  '    " -  - 


3204.12.20 
3204.12.30 
3204.12.45 


the  ayabol  "A*"  in  lieu  thereof. 

3204.12.50 
3824.90.28 
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Amwx  Z   (eoBtiniMd) 


Section  A.      (COB.) 


P^ '  ^f^f  ?*•  '•"•"A"*  W»  eubheedinge,   the  MtM  of  Duty  l-Speoi«l  •libeelta 
ie  >odifi«d  by  del«tiB9  the  eyy,ol  -A-  end  iaeerting  en  -A-  S^liU  SSof! 


ie 

0711.40.00 
Otll.20.20 


4411.19.40 
7103.99.10 


7C1S.19.10 
•lot. 90.60 


•112.ll.f0 
•409.99.99 


i** -.fSf  ?»•  following  HTI  provieieiu,   the  lutee  of  Duty  l-fpeei«l  eubooliMi 
ie  aodified  by  deletiuff  the  eyiriMl  -A-  and  inearting  an  -A-  iTliJu  thereof? 


0202. 
0709. 
0710. 
0711. 
0902. 
0«02. 
lOOi. 
1M2. 
1C04. 
1791. 


30.10 
90.30 
29.30 
30.00 
50.20 
90.90 
30.10 
50.09 
15.00 
91.42 


2009. 
2101. 
2106. 
2209. 
2401. 
2516. 
3920. 
4104. 
4409. 
4412. 


30.10 
20.32 
90.06 
90.05 
20.57 
90.00 
62.00 
39.40 
10.40 
22.50 


4909. 

6501. 
7113. 
7117. 
7202. 
7206. 
V  7307. 
7401. 
7407. 
7409. 


10.20 
00.60 
19.29 
90.55 
50.00 
90.00 
91.30 
10.00 
22.30 
39.50 


7411.21.50 
7614.90.20 
7904.00.00 
9525.20.05 
•529.12.16 
•534.00.00 
•606.30.00 
•700.40.50 
9001.30.00 
9614.20.60 


XX  '.   . 

■axwoised  Tariff  Schodule  of  the  M^ted  Statea  (*»••) 

SHbheadiatga  and  Ceuntriaa  Granted  Waivera  of  tho 

Application  of  faction  503(c)  (2)  (A)  of  the  1974  Act 


■Tf 
fubheadiaa 

0911.20.20 
1604.30.20 
2933.71.00 
•100.90.60 


coimtrv 

Chile 
lUiaaia 
Ruaaia 
Ruaaia 


Annex  III 

f taged  Rate  Modifications  to  the  BaxiMnised 
Tariff  fchedole  of  tha  United  ftataa  <"BTf*) 


f^ien_A.  For  the  folloMing  Rf  subheadinga,  the  Rates  of  Duty  l-Oenoral 
subeoluHi  ia  Modified  on  #aBuary  I  of  oaeh  of  the  years  indicated  in  the  table 
bjlow  Jy  <«fi«ti»g  the  asisting  rata  of  duty  and  inserting  in  lieu  therM>f  the 
rate  of  duty  specified  for  such  year. 


fubhaadihq 

0712.90.74 
0712.90.79 
2002.90.40 
2002.90.00 


1999 

9.4% 
9.4% 

11.9% 
11.9% 


2000 
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Section  B.     FOX  the  following 
is  Modified  on 


Jantuicy 


subcoli 

deleting  the  existing  rate  of 
such  subcoluBD  and  inserting 
for  such  date. 


srs 

SuUieading 

2002.90.40 
2002.90.80 


1999 


3, 


Annex  ZV  (continued) 


Du:y 


WIS  subheadings,  the  Rates  of 

1  of  each  of  the  dates  in  the 
duty  preceding  the  syabol  "NX"  : 
lieu  thereof  the  rate  of  duty 


21  00 


3,4% 


4% 


2001 

2.3% 
2.3% 


Annex  ZV 


2002 


1-Special 
table  below  by 
|>arentheses  in 
fpecified  below 


2003 


Effective  with  respect  to  articles  entered,   or  withdrawn  f. 
coBstat>tion,   mi  or  after  a  datje  to  be  announced  in  the  Federal 


ifarehouse  for 
Jteqister  by  the 


united  States  Trade  K^reseata  tive,   the  following  actions  shalj    take  effect. 


Section  A.  General  note  4(d) 
States  ("HTS")  is  Modified  by 
following  RTS  subheadings: 

2025.30.00  South  Africa 
2041.90.10  South  Africa 


to  the  Hanaonized  Tariff  Scheduld 
deleting  the  country  set  out 


oppc  site 


2049.90.50  South  AfrJca 
2907.29.25  South  Africa 


of  the  Onited 
the 


Seetien_B.     Hodifications  to  t^  Banwnized  Tariff  Schedule  of 
states    ("BTS")   of  an  article's  preferential  tariff  treatawnt 
Ceneralixed  Systea  of  Prefer«ices   ("GSP") . 


the  united 
the 


under 


Por  the  following  HTS  subheadings,  the  Rates  of  Duty  1-Special 
■odified  by  deleting  the  syii>o|.  "A^,"  in  the  parentheses  folloi4ing 
rate  and  by  inserting  the  syiri>^l  "A,"  in  lieu  thereof. 

7108.12.50 
7108.13.70 
8704.10.50 


subcolunn  is 
the  "Free* 


Section  C.  A  waiver  of  the  ai 
Act  shall  i^iply  to  iaports  of 
provided  for  in  BTS  subheading 


ip  )lication  of  section  503(c)  (2)  (A) 
eligible  articles  f  rca  South  Af rilca 
2849.90.50. 


Effective  with  respect  to 
consuaption,  on  or  after  the 
note  4(a)  of  the  Hanaonized 


Annex  V 

articles  entered,  or  tfithdrawn  f r 
diite  of  signature  of  this  procl 
Tariff  Schedule  of  the  United  Statek 


of  the  1974 
that  are 


w  irefaouse  for 
Lion,  general 
is  modified 
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foll^SSS:*"**  ^*  ''^'°^^*^^**°  '^^  Coimtrl^.  ^«.^.«.>^ 


••  oB«  cotmtrv^".  the 


CoytrlM  of  the  ¥««t  African  Keant^i^ 


and_iienef  rv  Union   inkOta} *" 
Coaeitftlag  of: 

Benin 

Burkina  r«eo 
Cote  d'Zvoire 
Ouinee-Bieeau 
Kali 

Niger  ,   ■•;•"■ 
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located  in  osntral  cities; 
pubfshed  5-«-98 
INTERNATIONAL  TRADE 


Practioe  and  procedure: 


araidumping  and 
oountarvalng  dutiee: 
pub6N)ed6-S46 
JUSTICE  DEPARTMENT 


under  dkact  mai 
pubMted  6-3-96 
STATE  09ARTMENT 
Visas:  nonimmigrart 
dooumantaHon: 
Alans  staying  in  U.8.  longer 


Correclion:  puUiahed  7-6- 
96 

TRANSPORTATION 


Harvam-Vale  Regatta; 
publBhed6«« 

TRANSPORTATION 
DEPARTMBIT 


Ainworthiness  directives: 
de  HavWand;  published  6-1- 

96 
AHedSignal,  Inc.;  pubiehed 

6-19-98 

Boeing;  publshed  6-18-98 

General  Electric;  published 
g  ft  <m 

Saab;  published  4-7-98 
Short  Brothers;  published  6- 
1-66 

TRANSPORTATION 
DEPARTMENT 


Pessengsr  train  emergency  COMMERCE  DEPARTMENT 


published  &-4-9e 
Correction:  pubished  7-6- 
96 

TRANSPORTATION 
DEPARTMENT 


AtmoaptMrle  AdmMatraSen 

Fishery  conservation  and 


Pipelirte  safety: 
Hazardous  liquid  • 

transportation- 
Leak  detection:  industry 
standard:  published  7-6- 
96 

C0I«MENT8  DUE  NEXT 


Caribbean.  GuN,  and  South 
Atlentk:  fisheries— 
QuM  of  Mexkx)  Fishery 
Management  Coundh 


due  by  7-17-96: 
published  6-4-96 
South  Attanic  Rshary 
Management  Counci: 


AGRICULTURE 


due  by  7-iS«6: 
published  6-3-96 
Scum  Atlanik;  golden 
crab;  comments  due  by 
7-13-98:  publahed  6-26- 
96 
Nnrtheaiteiii  Uniad  States 


Almonds  grown  irv^ 
CaMomia:  commente  due  by 
7-17-96;  published  6-17- 
96 
Pork  promotion,  research,  aid 
consumer  inlonnadon  orden 
comments  due  by  7-13-96; 
publshed  6-11-96 
PotakMe  (Msh) 

Southeastern , 

comments  duo  by  7-17- 
96;  publahed  6-17-98 


New  Ent^toid  Fishery 
Management  Cound: 


due  by  7-1&66; 
pubiehed  6-24-96 


TRAOMQ 

Ovar-fhe-coumar 


due  by  7-13-96; 
5-12-96 

lY 


Energy 


Expoitaliun  and  importalion  of 
animals  and  animal 
products: 
African  horse  sideises: 


oommaras  due  by  7-16- 
96:  publshed  4-17-96 


Qetan  comments  due  by 
7-13-96;  publshed  5-12- 

""  .-    96 

AGRICULTURE 
DEPARTMENT 


Naltonal  Forest  System: 
Cooperative  furidkig: 
oontributkxis  tor 
cooperative  wortc. 
raimbursable  payments  by 


Natural  ga 
(Natural  Gas  Ad): 
Natural  gas  pipelne 
and  sanrioss  on  Oulsr 

Conmental  Shelf; 
eltemative  regulaiory 


RaJkoad  safety: 


protection  of 
Qovemmenrs  interest; 
comments  due  by  7-17- 
98;  publshed  5-1848 
AGMCULTURE^ 
D9ARTMENT 
Farm  Servloe  Agency 
Farm  maricettng  quotas, 
ecraage  aiotments.  and 
productton  adjustments: 
Tobacco 
Correction;  comments  due 
by  7-13-96:  published 
6-14-98 


by  7-16-96;  publshed  6^ 
96 

DIVIRONMENTAL 
PROTECTION  AGENCY 

Air  polutton:  standards  of 
performance  for  new 
statwnary  sources: 
Municipal  add  wests 
landMs;  cchvnsnts  dus 
by  7-16-96:  publahed  6- 
16-96 
Air  qualty  implementatton 
plans:  approval  and 
promulgatton;  various 
States: 

PennsyK'snia:  comments 
due  by  7-1348;  publshed 
6-12-96 
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Pestiddes;  totorancss  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Azoxystrobin;  corrunents  due 
by  7-13-98;  published  &- 
12-98 
MydobutanO;  commerrts  due 
by  7-13-98;  published  5- 
12-98 
Radicrtion  protection  program: 
Spent  nudear  fuel,  high- 
level  and  transuranic 
radioactive  waste 
management  and 
deposal;  waste  isolation 
pilot  program 
compKanoe— 
v/enmcanon  ooasion; 
comments  due  by  7-17- 
98;  published  5-18-98 
FEDERAL 
COMMUMCA-nONS 

Common  carrier  services: 
Pay  telephone 

reclassification  aix) 

oompertsation  provisions; 

comments  due  by  7-13- 

96;  published  7-2-98 
Radio  stations;  table  of 
assignments: 
Iowa;  comments  due  by  7- 

13-98;  pubished  fr-3-96 
Vermont;  comments  due  by 

7-13-96;  published  7-6-98 
WaaNnglon;  comments  due 

by  7-13-96;  published  6-3- 

98 

FB)BUL  ELECTION 


Presidential  primary  and 
general  election  candidates; 
public  finafKing: 
ElectiutHC  filing  of  reports; 
comments  due  by  7-17- 
98;  pubished  6-17-98 

FB>ERAL  RESERVE 
SYSTEM 

Collection  of  checks  and  other 
Hams  by  Federal  Reserve 
Banks  (Reguiatnn  J)  and 
avaaabilty  of  funds  and 
colection  of  cfiecks 
(Regulation  CC): 
Same-day  settlement  nite; 
modHications;  comments 
due  by  7-17-96;  published 
3-16-98 

QENERAL  SERVICES 
AOIMNISTRATION 

Freedom  of  Infonnation  Act; 
implanientation;  comments 
due  by  7-17-98;  published 
6-17-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Adnnmstralion 

Medical  devices: 
Premarfcet  approval 
applKations;  30-day 


notices  and  135-d  ly  PMA 
supplement  review ; 
comments  due  by  7-13- 
98;  published  4-27-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTII|ENT 
Health  Care  Rrtancing 
AdmlntetrsUon 
Medicare:  I 

Skiled  nursing  fadlifes; 
prospective  payment 
system  and  consolidated 
tilling;  comments  due  by 
7-13-96:  pubfehed  5-12- 

^  L 

HOUSINQ  AND  URBiM 

DEVELOPMBIT         ) 

DEPARTMOIT  | 

Manufactured  home 
construction  and  safety 
standards:  [ 

M^ai  roofing  requiiywnts 
in  high  wind  area$; 
comments  due  by  7-13- 
98;  published  5-12-98 
Mortgage  and  k)an  insurance 
programs: 

Multifamily  mortgagees; 
electronk:  reporting 
requirements;  comments 
due  by  7-13-98;  plibfished 
5-13-98  ' 

INTERIOR  DEPARTMENT 
Indian  Affaira  Bureau 

Law  and  order  on  Indian 
raservatkms: 

Courts  of  hxSan  Offfnses 
and  law  and  ordeii  code 
Correction;  comments  due 
by  7-15-98;  pubished 
6-15-98 

INTERIOR 

nan  ana  vwiKMie 

Endangered  and  thre 
species: 

Sacramento  splittail;  | 
comments  due  by  7-17- 
98;  published  5-ia^ 
INTERIOR  DEPARTMPrr 


Servlca 

Outer  Countinentai  Sh4N;  oil, 
gas,  and  sulphur  operations: 
Posdease  operalmna  s^aty- 
update  and  darifioation; 
comments  due  by  7-17- 
98;  published  5-7-98 
INTERIOR  OEPARTMerr 
Sufteoa  Mining  Redafnalion 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  lana 
radamatnn  plan       I 
submissions: 
West  Virginia;  comments 
due  by  7-15-98;  pU)lished 
6-15-98  I 

JUSTICE  DEPARTMENT 


Naturalization  Servlo 

Immigratwn: 


Asylum  and  removal 
withhoUing  procedures — 
Applicants  wtio  estat>lish 
persecution  or  who  may 
be  able  to  avoid 
persecution  in  his  or 
her  home  country  by 
relocating  to  arK>ttier 
area  of  that  country; 
comments  due  by  7-13- 
98;  published  6-11-98 
JUSTICE  DB>ARTMENT 
Executive  Office  for 
Immigration  Review: 
Aliens  who  are  nationals  of 
Guatemala.  B  Salvador, 
and  former  Soviet  btoc 
countries;  deportation 
suspensnn  and  removal 
cancellation;  motion  to 
open;  comments  due  by 
7-13-98;  published  6-11- 
98 
NORTHEAST  DAIRY 
COMPACT  COMMI80ION 
Over-order  price  regulatkNis: 
Compact  over-order  price 
regulatk)ns— 
Diverted  or  transferred 
nWk  and  reserve  fund 
for  reimbursement  to 
school  food  authorities; 
comments  due  by  7-15- 
98;  published  6-11-98 
PERSONNEL  MANAGEMENT 
OFFICE 
Empk)yment 
Reductnn  in  force — 
Vacant  positnn  offers; 
reterMkm  regul^ions; 
comments  due  by  7-13- 
98;  published  5-13-96 
SECURniES  AND 
EXCHANGE  COMMISSION 
Securities: 
Belgiom;  securities 
exemption  kx  purposes  of 
trading  futures  contracts; 
comments  due  by  7-15- 
98;  pubished  6-15-96 
SMALL  BUSINESS 
AOMmiSTRATION 
Business  toan  policy: 
Unguaranteed  portk)ns  of 
k>ans;  sacurilizalton. 
sales,  and  pledges: 
comments  due  by  7-17- 
98;  pubished  5r18-9a 
SOCIAL  SECURITY 
AOMMISTRATION 
Sodai  security  benefits: 
Federal  oM  age,  suraivors 
and  disabflity  insurance — 
Endocrine  system  and 
obesity  impairments; 
revised  medical  critena 
tor  determining 
disat>ility;  conrHnents 
due  by  7-13-98; 
published  6-10-98 
TRANSPORTATION 
DEPARTMENT 
Coc»t  Guard 
Drawt>hdge  operatkxn: 


Aids 


Massachusetts;  oomments 

due  by  7-17-98;  published 

5-18-98 
New  Jersey;  comments  due 

by  7-17-98;  published  5- 

16-96 
Merdiant  marine  officers  and 
seamen: 

Maritime  course  approval 
procedures:  oomments 
due  by  7-13-98;  published 
5-13-98 
Ports  and  waterways  safety: 

Hackensack  Rivar,  NJ; 
safety  zone;  oomments 
due  by  7-17-98;  pubished 
5-18-98 

San  Diego  Bay,  CA; 
security  zone;  oomments 
due  by  7-14-96;  pubfished 
5-15^ 

TRANSPORTATION 
DEPARTMENT 
Federal  AvMlon 
AdminlatraUon 
Airworthiness  directives: 
de  Haviland;  comments  due 
by  7-16-96;  pubished  6- 
16-98 
Aerospatiale;  comments  due 
by  7-13-98;  published  6- 
12-98 
Alexander  SchMcher 
SegeMugzeugbau; 
oomments  due  by  7-13- 
96;  published  6-9-96 
Bel;  comments  due  by  7- 
13-96;  pubished  5-13-98 
Boeing;  comments  due  tiy 
7-13-96:  pubished  5-12- 

British  Aerospace; 
comments  due  by  7-17- 
98;  pubished  6-12-98 

Cessna;  comments  due  by 
7-17-98;  pubished  6-6-98 

Glaser^Oiiks  Fhjgzeugbau 
GmbH;  comments  due  by 
7-17-96;  pubished  6-9-98 

McOonnel  Douglas 
comments  due  by  7-13- 
98:  pubished  5-28-96 

New  Piper  Avcrafl.  Inc.; 
comments  due  iiy  7-17- 
96;  pubished  6-9-96 

Pfiatus  AircraltUdL: 
cmwiieiHs  duaby  7-13- 
98;  pubished  5-16-96 

Platus  Britten-Nomian  Ltd.; 
comments  due  by  7-17- 
98;  pubished  6-9-96 

Pratt  &  Whitney:  comments 
due  by  7-14-96;  pubished 
5-15-98 

Raytheon;  oomments  due  by 
7-17-98;  published  6:8-98 

S.N.  Centrair.  oomments 
due  by  7-17-98;  published 

I   6-9-98 
litwontiiness  standar(&: 

Special  condittons— 


Eurooopter  mo(M  AS-355 
E.  F.  F1.  F2.  N 
EcuTMiH  ll/Twinstar 
helicopters;  comments 
due  by  7-13-98; 
p«Jb<ished  5-13-98 
Siwrsky  Aircraft  Corp. 
model  S76C  helicopter; 
oomments  due  t>y  7-17- 
98;  put)lished  6-17-98 
Class  B  and  Class  C 
airspace;  comments  due  t>y 
7-14-98;  published  5-15-98 
Class  E  airspace;  oomments 
due  by  7-13-98;  published 
5-28-98 

TRANSPORTATION 
DEPARTMENT 
Feoeial  HiQiMMy 
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Engineering  and  traffic 
operations: 

Truck  size  and  weight- 
National  Network  for 
Commercial  Vehicles; 
route  addition  in  North 
~     Dakota:  oomments  due 
by  7-17-98;  published 
5-18-98 
Motor  carrier  safety  standards: 


HousehoW  goods 
transportatkMi;  consumer 
protectkxi  regulatkms; 
oomments  due  by  7-14- 
98;  published  5-15-98 

Parts  and  accessories 
necessary  for  safe 
operatton— 

Trailers  and  semitraaers 
weighing  10.000  pounds 
or  more  and 
manufactured  on  or 
after  January  26,  1998; 
rear  impact  guards  and 
protectkm  requirements; 
comments  due  by  7-13- 
98;  published  5-14-98 


U8T  OF  PUBUC  LAWS 

,  This  is  a  continuing  list  of 
publK  bills  from  the  current 
sesskxi  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-62^- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 


The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  fomi  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-612-1808).  The 
text  wi  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.aooess.gpo.gov/su-docs/. 
Some  laws  may  not  yet  be 
availat)te. 

N.R.  1847/P.L.  10S-.184 

Telemarketing  Fraud 
Preventkm  Act  of  1998  (June 
23,  1998;  112  Stat  520) 

&  1150/P.L  106-186 

Agricultural  Research, 
Extension,  and  Educatk>n 
Reform  Act  of  1998  (June  23, 
1998;  112  Stat.  523) 

8.  1900irP.L  106-186 

U.S.  Hokxaust  Assets 
Commission  Act  of  1998 
(June  23,  1998;  112  StaL 
611) 


H.R.  3811/P.L  106-187 

Deadbeat  Parents  Punishment 
Act  of  1998  (June  24,  1998; 
112  Stat.  618) 

Laat  List  June  24.  199* 


Public  Lew*  Electronic 
Notificetion  Service 
(PENS) 


PENS  is  a  free  electronc  mail 
notification  service  of  newty 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
Iisiproc9lucky.fed.oov  with 
the  text  message: 

aubacrlbe  PUBiJ^W8-L  Your 
Name. 


This  service  is  strictfy 
for  E-mail  notifi£atk)n  of  new 
publk:  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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CFR  CHECKLIST 


This  cheddist,  pr80hred  by  the  Office  of  the  Federal  Regist«  ,  is 
puMshetf  weeMy.  It  is  arranged  in  the  order  of  CFR  tittes.  at^ck 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  sinie  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Offwe. 

A  checklist  of  current  CFR  volumes  comprising  a  comptate  CpR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Secti^ 
Affected),  whk:h  is  revised  monthly. 

The  CFR  is  availabte  free  on^ine  through  the  Government  Pijnting 
Ofltee's  GPO  Access  Service  at  htlp:/Avww.aocess.gpo.gov/ilara/cfr/ 
indeiLhtml.  For  inkxmation  about  GPO  Access  cat  the  GPO  User 
Support  Team  at  1-«88-293-6498  (toll  free)  or  202-512-153OJ 

The  annual  rate  for  subscription  to  aM  revised  paper  vokjmeMs 
$961 .00  domestic,  S237.75  addHnnal  tor  tonign  mating,      j 

Mai  orders  to  the  Superintendent  of  Documents.  Attn:  New  Orders; 
P.O.  Box  371954,  PiKaburgh,  PA  15250-7964.  Al  orders  mu|t  be 
accompanied  by  remittance  (check,  money  order.  GPO 
Account,  VISA.  Master  Card,  or  Discover).  Charge  orders  m^  be 
telephoned  to  the  GPO  Order  Desk.  Monday  through  Friday  JBt  (202) 
512-1800  from  8:00  ajn.  to  4:00  p.m.  eastern  time,  or  FAX 
charge  orders  to  (202)  512-2250. 
TWe  StoekNumtow  Price     R 

1,  2  p  RMerved)  .._ (8»-034-00001-l) ..._.      &J0O 


3  (1997  Cornpiolkm 
and  Ports  100  and 
101)  _ ™ „_ 


..(869-0344)0002-9) 19.00 


SPMK 

1-699  

700-1199  

1200-End.6(6 
Res«v«d) (86^^134410006-1) 


(869-03<HBQe4-6) 
(869-034-00005-3) 


JJDO 

26X10 
2SJ0O 

39JaO 
7PW1K 

1-26 (869-034-OOOOMQ  .._..  24i» 

27-52 (86^^)34-00008-8) JOJOO 

53-209 —  (86^^)34-00009^) 20iJ0 

21(^-299 — _..  (869-0344)0010-0) 444)0' 

30M99  .. — ™ (86^^)34-00011-8) 24.00 

«>-699 _ (869-O34-O0012-4)  ......  33J)0 

700-899 — (869-034-00013-^ 30A) 

900-999^ (869-O34-O0014-2) .._..  394)0 

IOOft-1199 (869-034-00015-1) 44i)0 

1200-1599 (86^K>3«-00016^ 344)0 

1606-1899 (8694)34-00017-7) 584)0 

1900-1939 (8694)34-00018-6) 184)0 

1940-1949 (8694)344)0019^3) 334)0 

1950-1999 .„..  (8694)344)0020-7) 404)0 

2000-€nd _„.„ (8694)344)0021-5) 24.00 

• (8694)344)0022-3) 334J0 


OPartK 

»"'«  —  (8694)344)0023-1) .._..  40.00 

20O*»d  (8694)344)00244)) 334)0 

10  Parts: 

0-SO (8694)344)0025-8) 394)0 

51-199 — (8694)34-00026^) 324)0 

200^499 (86W)344)0027-4) 31.00 

500-End  (8694)344)0028-2) 43.00 

11  - (8694)344)0029^1) 19.00 

12  Parts: 

1-W  (8694)344)0030-4) 17.00 

200-21?  . (8694)344)0031-2) 214)0 

220-299 (8694)34-00032-1) 39.00 

300-499 (8694)344)0033-9) 234)0 

500-599 „ (8694)344)0034-7) 24.00 

600-End  „ (8694)344)0035-5) 444)0 

1» ~ (8694)344)0036-3) 23.00 


1998 

1998 
1998 

1998 
1998 

1,  1990 

1,  1998 
1,1998 
1,1998 
1,1998 
Jdn.  1,  1998 
jqn.  1,1998 
Jan.  1,1998 
J^.  1.  1998 
jqn.  1.  1998 
n.  1,  1998 
1,  1998 
rt.  1.  1998 
n.  1.  1998 
1.1998 
1.1998 

X  1.  1998 

n.  1,  1998 
1,1998 

W  1,  1998 
Ml  1,  1998 
J<*1.  1,  1998 
Jcfi.  1,  1V98 

Jdl.  1,  1998 

M$\.  1,  1998 
1.1998 
1.1998 
fl.  1.  1998 
1.1998 

Man.  1.  1998 

Mt),  1,  1998 


Title 


Slock 


14 

60-139 (I 

140-199 () 

200-1199".!!"!!!™"'"!!!!!  (I 

1200-£nd (I 

15 


Nutnb^ 


474)0 
404)0 
164)0 
294)0 
234)0 


0-299  (8694)344)0012-8) 224)0 

300-799 (8694)34-00013-6) 334)0 

800-End  „ (8694)344)00«4^) ...._     234)0 


(8694)344)0085^2) 304)0 

....  (8694)34-00016-1) 334)0 


161 

0-999  

1000-€nd 

17  Parts: 

1-199  

200-239 
*240-End 

ISPsrts: 

•1-39^ .... 
400«ld  . 


19 

1-140  ... 
141-199 
200-€nd 


.(8694)3e4)00$4-9) 
.  (8694)324)00$5-7) 


214)0 
324)0 
404)0 

454)0 
134)0 

344)0 
304)0 
16.00 


201 

1-399  

'400-499 
500-{nd  . 


21 

1-99 

100-169 ... 
170-199  ._ 
200-299  .„ 
30O-499... 
500-599... 
600-799... 
800-1299. 
1300-End. 

22Psrts: 

1-299  

3004End  .. 

23 


.  (8694)324100i6-5> 264)0 

.(86»«4^Q0i7-«) 284)0 

.  (8694)344)00$8-4) 444)0 

.(8694)344)Q0$9^2) 214)0 

.48694)3»)00«>-3) .....  274)0 

.(8694)344)0061-4) 28.00 

.(86»4)344)Q042-2)...._  94)0 

!  (8694)344)00^-3)  !!!.*!!  124)0 


.  (8694)344)0088-1) 
(8694)324)00^7) 


241 

0-199  (8694)34410031 

•20O-499 (8694)34^)00;^ 

'500-^99  (fl 

700-1699 !!!!!!!!!!!"!!!!!!!!  (8694)344)oo:^ 

•1700-End  ,_ (8694)344)00^) 

25 -....(8694)324)00^4)) 

26  Parts: 

•§§  1.0-1-1.60  „ (8694)344)007 

§§  1.61-1.169 (8694)324)00^ 

§§  1.170-1  JOO (8694)324)007 

•§§1.301-1.400  ..._ (fl 

§§1.401-1.440 (8 

§§  1 441  ■  1 .500 (8694)34-1 

§§1501-1.640 (8 

§§1.641-1.850 (8 

§§1.851-1.907 „...(8 

*§§  1.908-1.1000  (8 

§§1.1001-1.1400  ...!!!!!!!  (86W)344)0Ofl^-8) 


414)0 
314)0 

264)0 


3Z00 
284)0 
174)0 
454)0 
174)0 

424)0 


264)0 
44.00 
314)0 
234)0 
39.00 
294)0 
284)0 
334)0 
36.00 
35.00 
384)0 


§§  1.1401-End  (8694)324)0086-3) ......     454)0 


2-29 (86W)324)0Oa  >-l) 

30-39  (8694)324)009  )-5) 

4^49  (8694)34-0009 1-6) 

50-299 (8694)344)009  M) 

•300-499  (8694)344)009  )-2) 

50O-599 (869-0344)009  H) 

•600-End _ (8694)344)009  >^ 


364)0 
254)0 
16.00 
194)0 
34.00 
104)0 
94)0 


27  Parts: 
1-199  


(8694)324)009^) 


Jan.  1,1998 
Jon.  1, 1996 
Jon.  1,  1990 
Jan.  1, 1996 
Jan.  1,1998 

Jan.  1, 1996 
Jan.  1, 1998 
Jaa  1,1996 

Jan.  1. 1996 
Jan.  1.1996 

f^.  1.  1997 
Apr.  1.  1997 
Apr.  1, 1996 

Apr.  1,  1996 
Apr.  1,  1996 

Apr.  1, 1996 
Apr.  UT997 
Apr.  1, 1997 

Apr.  I,  1997 
Apr.  1,  1996 
Apr.  1,  199t 

Apr.  1,  1996 
Apr.  1,  1997 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1,  1996 
Apr.  1.  1997 
Apr.  1,  1996 

Apr.  1.  1996 
Apr.  1,  1997 

Apr.  1, 1997 

Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1998 
Apr.  1,  1996 
Apr.  1,  1996 

Apr.  1,  1997 


Apr.  1, 
Apr.  1, 
Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.  1, 
Apr.  1, 
Apr.  1. 
Apr.  1, 
Apr.  1. 
Apr.  1, 
Apr.1, 
Apr.  1. 
Apr.  1. 
Apr.1, 
Apr.  1. 


1998 
1997 
1997 
1996 
1997 
1998 
1997 
1997 
1998 
1996 
1998 
1997 
1997 
1997 
1998 
1998 
1998 
1998 
1998 


484)0   Apr.  1, 1997 
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TM» 


Stock  Nuinbw 


200-End  (869-034-00097-5) }7Xn     'Apr.  1,  1997 

28  PmtK 

J-42  (86^K)3»X)09&-1)  .. 

43-end _ (869-032-00099-9)  .. 


36A) 
30J)0 


27  A) 
12X0 
4IA) 
21  A) 


29  Parts: 

0-99 „ (869-032-OOtOO-S)  ... 

100^499 (869-032-0010M) ... 

500-899 (869^)32-00102-2)  ... 

900-1899 (869-O32-00103-1) ... 

1900-1910  (§§190010 

'910.999) (869^)32-00104-9) 43.00 

1910  (§§1910.100010 

•nd)  „ (869-032-00105-7) ... 

l»n-192S (86^4)32-00106-5) ... 

1926 (869-03W)0107-3) ... 

1927-End „...  (869-032-00106-1) ... 


29  A) 
19J)0 
31A) 
4OJ0O 


30  Parts: 

1-W  (869-032-00109-0) 33A) 

200-699 (869-032-001 10-3) 28A) 

700-End  (869-0324)0111-1) 32J0 


31 
0-199  ... 
200-€nd 


(869-032-001 12-0) 20A) 

~.  (8«W)32-001 13-8) 42m 


1-39.  Vd.  I ...... . „: J54JO 

1^.  Vd.  N 194J0 

1-39,  Vd.  M „ MJBQ 


'-190  (869-032-00114-6) 

191^399 (869-032-001 1S^) 

40O-629 ....(869-032-00116-2) 

630-699 ....(869-0324)0117-1) 

700-799 (869-032-00118^ 

80IKnd  (86»4)324»1 19u.7) 

'-'24  (869-032-00120-1) 

125-199 (8694)32-00121-9) 

200-End  . (869^4)32-00122-7) 

34Parts: 

1-299  (86^4)324)012>6) 

300-399 (8694)32-00124-3)  , 

<00-End  (8694)324)0125-1) , 

35 (8694)324)0126-0)  , 

33  Parts 

1-199 (86W)324)0127-8) . 

200-299  . (86^4)324)0128-6) . 

300-End  (8694)324)0129^4). 

•7 (8694)324)013««) . 


M7 ~ (8694)32-00131-*) 340) 

l«nd (8694)324)0132^  ..._.     38  00 

33 (8694)32-0013>-2)  .. 


July  1,  1997 
July  1,  1997 

Jiiy  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 

July  1,1997 
July  1,  1997 
July  1,1997 
July  1,1997 

July  1, 1997 
July  1,  1997 
July  1.  1997 

July  I,  1997 
July  1,  1997 

2Jdy  1,  1904 
'My  1,  1934 
2July  1,  1964 
July  1,1997 
July  I,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 
July  1,  1997 
July  1, 1997 

July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 

M*y  I,  1997 
July  1,  1997 
July  1,  1997 

July  1.  1997 

Jiiy  1, 1997 
July  1, 1997 

23A)        July  1,  1997 


42J0O 

s\jao 

33J)0 
22JB0 
28.00 
27  A) 

27  A) 
36J0O 
31A) 

28A) 
27  A) 


ISA) 

20A) 
2\J0O 
UJOO 

27  A) 


40  Parts: 

l-<9 - (86W)324)0134-1) 31jOO 

50-51  (8694)324)0135^ 23J0 

52  (52J1-52.1018) .. —  (8694J324J0136-7) ZfJOO 

52  (52.1019*KJ) (8694)324)0137-5) 32J]0 

53-59  ..~(8694)324)013»-3) 14jOO 

60  (8694)324)0139-1) ......  52J)0 

61-62  (8694)324)0)404) 194)0 

63-71  (8694)324)0141^  ......  57 A) 


»« (869-032410142-1) 

•l-» ~  (8694)324)014>0) 

W  (8694)324)0144-6) 

W-135 „ — (8694)324)01454) 

136-149 (8694)324)01464) 

150-189 (8694132410147-2) 

190-259 „  (8694)324)0143-)) 

260-366 (8694)324)0149^  , 

266-299 (8694)32-00150-2) 


3SJBD 
324)0 
50410 
404)0 
364)0 
324)0 
224)0 
294)0 
24J0 


July  1,  1997 
July  1.  1997 
July  1, 1997 
July  1,1997 
Jl^l.  1997 
July  1.1997 
July  1.1997 
July  1, 1997 
July  1,1997 
July  1, 1997 
Jl^  1,  1997 
July  1, 1997 
July  1. 1997 
July  1,1997 
July  1,1997 
July  1,1997 
July  1,  1997 


TM* 


300-399 (869-0324)0151-1) 

<00-424 —  (8694)324)0152-9) 

<2&-699 (8694)324)0153-7) 

W-789 (8694)324)0154-5) 

WO-€nd  —  (8694)324)01550 

41CtW|M8rs: 

1. 1-l  to  1-10 .___ 

1. 1-1 1  to  Appendix,  2  (2  Reserved) _ 

^* 

7 '■" 

8 ; "*" 

9 „ 

10-17  "■" 

18,  Vd.  I,  Ports  1-5 Z!~r 

18,  Vd.  II.  Port!  6-19 ; 

18,  Vd.  M,  Ports  2042 

19^100 

1-100 „ (86^4)324)0156-1) 

101 .,..(8494)324)0157-0) 

102-200 (8694)324)0153-« 

201-End  (869-0324)01594) 

42  Parts: 

1-399 (8694)32-0016CM)) , 

«>0-429 „..  (8694132-00161-8)  , 

430-End  (8694)324)01624). 

43P8rts: 

1-999  (86W)324)0I634) , 

lOOO^end  (8694)324)0164-2) . 


274)0 
334)0 
40.00 
384D 
194)0 

13410 
134)0 
14410 
64)0 
4.50 
134)0 
9J0 
134)0 
134)0 
134)0 
134)0 
144)0 
36A) 
174)0 
154)0 

324)0 
354)0 
SOjOO 

314)0 
S04I0 

(8694)32-00166-1) 314)0 


46Psrts: 

1-199  (8694)324)0166-9) 

200499 (8694)324)0167-7) 

500-1199 (8694)324)016»4) 

1200-End „.. (8694)32-00169^3) 


140 (6694)324)0170-7) 

41-69  ..- : (8694)324)01714) 

70-»  (869-0324)0172-3) 

90-139 (869-032410173-1) 

140-155 (8694)324)01 744» 

156-165 _... (8694324)01754) 

166-199 _ (86^4)324)01764) 

200499 (8694)324101774) 

500-End  (8694)32-00178-2) 

47Psrts: 

0-19 (86W)324)0179-1)  , 

20-39  (8694)32-0018(M) , 

4^69  (8694)324)0181-2) . 

70-79  (86^4)324)0182-1) . 

«0-End (6694)324)01834) . 


304)0 
184)0 
294)0 
394» 

264)0 
224» 
114)0 
274)0 
154)0 
204)0 
26A) 
214)0 
174)0 


1  (Ports  141) (66^)324)0164-7) 

1  (Ports  52-99)  (8694)324)01654) 

2  (Ports  201-299) (8694)324)0186-3) 

34 (8694)324)0167-1) 

'-14 (6694>324)016fr4D 

15-26  —  (8694)324)01094) 

29-end  .....(8694)324)0190-1) 


(86^4)3240191-0) 

100-185 (6694)324)0192-« 

1*6-199 (86^4)32401934) 

200-399 (869-032-001944) 

40(K999 (66^4)32-00195-2) 

1000-1199 (8694)324)0196-1) 

1200-End (6694)324)0197-9) 

SOPsrts: 

1-199 (66^)324)0193-7) 

aOO-699 (869-032-001994) , 

600-End  (869-032-0020O-2) . 

C7R  mdsx  ond  FMhgi 


July  1, 1997 
•July  I,  1996 
July  1,1997 
July  1,  1997 
July  1,  1997 

'July  1, 1964 

'July  1, 1964 

'July  1,  1964 

'July  1, 1964 

'Jl^  1,  1964 

'July  1, 1934 

'A4y  1,1934 

*Mf  1,  1934 

'July  1,  1934 

'JUy  I,  1934 

'July  1, 1934 

July  1,  1997 

July  1,1997 

July  1. 1997 

July  1.  1997 

Od.  1.  1997 
Od.  1,  1997 
Od.  1,  1997 

Od.  1,  1997 
Od.  1,  1997 

Od.  1,  1997 

Od.  1,  1997 
Od.  1,  1997 
Od.  1.  1997 
Od.  1,  1997 

Od.  1,  1997 
Od.  I,  1997 
Od.  1,  1997 
Od.  1.  1997 
Od.  1,  1997 
Od.  1.  1997 
Od.  1,  1997 
Od.  1.  1997 
Od.  1.  1997 


Aids 


■  (8694)34-00049  6» 


344)0 

Od.  1 

,1997 

274)0 

Od.  1 

,1997 

234)0 

Od.  1 

,1997 

334)0 

Od.  1 

,1997 

434)0 

Od.  1, 

,1997 

534)0 

Od.  1, 

1997 

294)0 

Od.  1, 

,1997 

354)0 

Od.  1, 

1997 

294)0 

Od.  1, 

1997 

324)0 

Od.  1. 

1997 

334)0 

Od.  1. 

1997 

254)0 

Od.  1, 

1997 

314)0 

Od.  1, 

1997 

504)0 

Od.  1, 

1997 

114)0 

Od.  1, 

1997 

434)0 

Od.  1. 

1997 

494)0 

Od.  1. 

1997 

194)0 

Od.  1. 

1997 

t4j00 

Od.  1. 

1997 

41410 

Od.  1. 

1997 

224)0 

Od.  1, 

1997 

294» 

Od.  1, 

1997 

464)0 

Joal. 

1993 

vm 
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TNI* 

Complete  1998  CFR  set 


Pries 
951.00 


Microfictw  CFR  Edition: 

Subscription  (mailed  at  issued) 247.00 

hdwidual  copies ).oo 

Complete  set  (one-time  moling) „ 247.00 

Comjslete  set  (one-time  mailing) 264.00 


'  BccoM  rifle  3  is  an  (mud  cornplation.  ttM  voKjme  and  d  p^Bvious  volume 
stwuM  be  retained  as  a  pernxvwnt  retet ence  source. 

*The  JUy  1,  1985  edHkxi  of  32  CFR  Ports  I-J89  contains  d  note  only  fa 
Ports  1-39  indusive.  For  the  (ul  text  o(  me  Defense  Acquisillsn  Regulations 
in  Ports  J-39,  consult  the  three  CFR  volumes  issued  as  o»  July  1,  IW4,  containing 
ttwiepots. 

^The  M/  I,  1965  edttion  d  41  CFR  Chapters  l-IU  contai4s 
for  Chapters  1  to  49  mdusive.  For  the  ful  text  of 
in  C»Mpters  I  to  49,  consult  the  eleven  CFR  volumes  inued 
1964  containing  those  chapters. 

*No  amendments  to  this  voMne  were  promulgaled  during  iw  period  July 
1.  1996  to  Am  X.  1997.  The  volume  Issued  July  1.  1996,  shai  j  be  retained. 

*No  amendments  to  this  volume  were  promulgaled  during  the  seriod  January 
1.  1997  through  December  31,  1997.  The  CFR  volume  issued  as  of  Joiuary 
1. 1997  shoiM  be  retained.  ^ 

*Mo  amendments  to  this  volume  were  promulgaled  during  tie  period  Aprl 
1.  1997,  through  Aprl  1,  1996.  The  CFR  volume  Issued  as  of  April  1,  1997, 
should  be  retained. 


a  note  only 

procuem^  regulalions 

as  of  July  1. 


ftovisionOaie 
1998 

1996 
1998 
1997 
1996 


Order  Now! 

The  United  States  Government  Manual 
1997/1998 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  fihns,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  oi  the  Federal  Government  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


"40  per  copy 


PUajCATKMS  *  PB«OOCAIS  *  afCmOMC  PftOOUCTB 

Ord»  Proe— ing  Codr 


Charge  your  order. 
..   It'seasyl 


r  ^  1 

L  ^  J 


•7917 

O  YES,  please  send  me copies  of  The  United  States  Qovemment  Manual  1997/98. 

S/N  069-000-00072-0  at  »40  (»50  foreign)  each. 

Total  cost  of  my  order  is* ■  Price  includee  regular  domestic  pottage  and  handttng  arxl  is  subject  to  change. 


Company  or  personal  name 


Check  method  Of  payment 


Additional  address/attention  line 


(Please  type  or  print)       Q  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account 

QVISA     Q  MasterCard 


-D 


Street  address 


City,  State,  Zip  code 


Daytime  phone  including  area  code 


-L               IT 

III       1 

\                (expiration  date) 

Thank  you  for  your  ordTf 

M7 


Purchase  order  number  (optional) 

Photocopies  of  this  form  are  acceptable. 

Please  include  complete  order  form  with  your  payment. 


Authorizing  signature 

Mail  orders  to:       Superintendent  of  Documents 
PC.  Box  371964 
Pittsburgh.  PA  15250-7954 

Fax  orders  to:       (202)  51 2-2250 
Phone  orders  to:  (202)512-1600 


TheatifkentiGtext  behind  the  new.  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


TMt  uniqua  MTviM  previdM  up-KHtals 

lonf 
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Documents 
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^ 
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CongraM,  inws  oonfsranoM,  andoltwr 

Ibyihe 


Th«  w46My  Compilation  cwriM  a 
Monday  dateUna  and  covars  malarials 
ralaaaaa  during  tha  pracading  vwaalt. 
Each  ii  KM  indudaa  a  TaMa  of 
Contan  a.  Kata  of  acta  approvad  by 
ttia  Praiidant,  nominationa  aubmittad 
to  tha  ^anato.  a  chacMiat  of  Whita 


Houaa  praM  ralaaaaa,  and  a  digaat 
of  olhar  PnldanMai  acBvWaa  and 
WMta  HouiB  announcantanta. 
Indaxaa  an|  pubNahad  quartarfy. 

PubNahad  b^  tha  Oflica  of  tha  Fadaral 
ArcMvaa  and 


Siipermteiident  of  Docu  nents  Subscription  Order  Form 


*5420 


□  YES,  please  enter one  year  subscrifH  ons  for  the  WaaUy 

can  keep  vp  to  date  on  Presidential  activitiei. 


□  $137.00  First  qiass  Mail 

The  total  cost  of  my  order  is  $ ,  Price  jnAidfg 

regular  domestic  posti^e  and  hanHijng  and  is  su^pct  to 
dumge.  International  customers  frfease  add  25%. 


(Gmfwny  or  penonal  name) 


(Please  type  a  r  print) 


(Additioaal  addren/attention  line) 


(Street  addrev) 


(Ot)^  State.  Zap  code) 


(Daytime  phone  inriwrting  area  code) 


(Puidiaie  order  no.) 


Charge  yo9r  ordtr. 

iCaEatyl 

Fax  yoib-  orders  (202)  512-2250 

Phone  yo^r  orders  (202)  512-1806 


afFwiMfdal 

Q  $80.00  Regular  Mail 


(PD)soI 


Pw  pnfncjt  cfeacfc  mk  i 

□  Do  not  nalce  my  name  availabfe  tolodier  mailers 
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(Authorizing  signature) 
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Mail  to:    Siq)erinteiidentafEocunients 

P.O.  Box  371954.  Pit  sbuigb.  PA  15250-7954 
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The  Federal 
Register: 
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and 

How  to  Use  It 


irteUnrcffttrsdnl 
CU»  ff  Ptdml  ■TgiiliMini  9fmm 

This  handbook  it  tued  for  the  «luc«tion«l 
worluhopt  conducltd  by  the  Office  of  the 
Federal  Regifler.  For  those  penons  unable  to 
attend  a  woriuhop.  this  handbook  will  provide 
guidelinei  for  u»ti^  the  FederaJ  Rsfister  and 
related  publicatione.  as  well  as  an  explanation 
of  how  to  solve  a  sample  rasearch  problem. 
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Air  quality  implementation  plans;  approval  and     ' 
promulgation;  various  States: 
District  of  Columbia,  36578-36585 
Ohio, 36585-36587 
Hazardous  waste  program  authorizations: 

Washington,  36587-36591 
mOPOSEDRULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States:  x.  .  ■ 
District  of  Columbia,  36652 
Hazardous  waste  program  authorizatioiu: 

Washington,  36652 
Water  pollution  control: 
Water  quality  standards- 
Revision;  comment  request.  36741-36806 
Water  programs: 
PollutanU  analysis  test  procedures;  guidelines- 
Available  cyanide.  36809-36824 
MOTICES 
Meetings: 

Science  Advisory  Board,  36677-36681 
Pesticide,  food,  and  feed  additive  petitions: 

Rhodia  Inc.  et  al.,  36681-36686 
Superfimd;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Rocky  Flats  Industrial  Park  Site,  CO.  36686-36687 

Farm  Credit  Administration      v  > 

RULES 

Farm  credit  system: 
Loan  policies  and  operations — 
Short-  and  intermediate  term  credit;  PCS  (System)  and 
non-System  lenders,  36541-36549 

NOTICES 

Meetings;  Sunshine  Act,  36687 

Federal  Aviation  Adminietrstion 

RULES 

Airworthiness  directives: 
Boeing,  3654ft-36551 
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Fokker.  36551-36553 

McDonnell  Douglas,  36553-36554 
Class  D  airspace,  36554-36555 
PROPOSED  RULES 
Airworthiness  directives: 

Aerospatiale,  36626-36628 

Airbus.  36622-36624 

Boeing,  36628-36630 

British  Aerospace,  36630-36632 

de  Havilland,  36619-36621 

Domier,  36621-36626 
NOTICES 
Meetings: 

Aviation  Rulemaking  Advisory  Committee.  36^28 
Passenger  facility  charges;  applications,  etc.: 

Springfield/Branson  Regional  Airport,  MO.  36(^28-36731 
Technical  standard  orders: 

Traffic  alert  collision  avoidance  system  airboiiie 
equipment.  36731-36732 

Federal  Communications  Commission 

RULES 

Frequencey  allocations  and  radio  treaty  matters: 
Equipment  authorization  processes;  simplifies  tion. 
deregulation,  and  electronic  filing  of  applications. 
36591-36611 
NOTICES 
Meetings: 

North  American  Numbering  Coimcil.  36687-^688 
Telecommunication  relay  services;  State  certific  ition; 

applications  accepted,  36688 
Television  broadcasting: 
Video  programming  delivery;  market  competi|ion  status; 
annual  assessment,  36688-36691 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  36691 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Bridgeport  Energy  LL.C.,  36668 
Colorado  Interstate  Gas  Co..  36668-36669 
Colimibia  Gas  Transmission  Corp..  36669 
Colimabia  Gulf  Transmission  Co..  36669-366^ 
Duke  Energy  Moss  Landing  LLC  et  al.,  36670 
Duke  Energy  New  Smyrna  Beach  Power  Co.  I4d..  L.L.P.. 

36670-36671 
East  Tennessee  Natural  Gas  Co.,  36671 
El  Paso  Natural  Gas  Co..  36671-36672 
Florida  Gas  Transmission  Co..  36672 
Kern  River  Gas  Transmission  Co..  36672 
KN  Interstate  Gas  Transmission  Co..  36673 
Mojave  Pipeline  Co..  36673 
NorAm  Gas  Transmission  Co.,  36673 
Northern  Natural  Gas  Co.,  36673-36674 
Northwest  Pipeline  Corp..  36674 
Ormond  Beach  Power  Generation,  L.L.C.,  366^4 
Pacific  Gas  &  Electric  Co..  36674-36675 
PG&E  Gas  Transmission.  Northwest  Corp..  36^75 
Questar  Pipeline  Co..  36675 
Sabine  Pipe  Line  Co..  36675 
Southern  Natural  Gas  Co..  36676 
Tennessee  Gas  Pipeline  Co..  36676 
Texas  Gas  Transmission  Corp..  36676 
Williams  Gas  PipeUne  Central.  Inc..  36677 
Wyoming  Interstate  Co..  Ltd..  36677 


Federal  Housing  Finance  B^rd 

NOTICES 

Meetings;  Sunshine  Act.  366191 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
National  Railroad  Passenger  Corp.  (Amtrak)  et  al.,  36732- 
36733 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  coiipanies: 
Change  in  bank  control,  3(691 
Formations,  acquisitions,  and  mergers.  36691-36692 
Permissible  nonbanking  activities,  36692-36693 

Meetings;  Sunshine  Act,  36f  93 

Federal  Trade  Commission 

RULES 

Hobby  Protection  Act: 

Rules  and  regulation  revielw.  36555-36560 
NOTICES 
Prohibited  trade  practices: 

Global  Industrial  Technoli^es.  Inc..  36693-36694 

Herbal  Worldwide  Holdings  Corp.  et  al.,  36694-36695 

Nutrivida.  Inc..  et  al.,  366<  5-36696 

Sky  Chefs.  Inc..  et  al..  366^6-36697 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  ipecies  permit  applicaticHis, 
36708 

Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 

la  PLC,  36699 
Meetings: 

Licensed  in  vitro  diagnost  cs  manufactiuers;  workshop, 
36699-36700 
Memorandums  of  understanding: 
Defense  Alliance  for  Advanced  Medical  Terminology: 
medical  device  safety  and  effectiveness;  information 
exchange  and  research.  36700-36706 
Reports  and  guidance  documents;  availability,  etc.: 
Pediatric  exclusivity  quali  Scations;  industry  guidance, 
36707-36708 

Food  and  Nutrition  Service 

NOTICES 

Personal  Responsibility  andtWork  Opportunity 
Reconciliation  Act;  Federal  means-tested  public 
benefit;  definition,  366513-36654 
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Service 


Food  Safety  and  ir 

NOTICES 

Meetings: 

Technology  to  improve  fo^  safety;  detection  and 
reduction  of  pathogens,  36654-36655 
Reports;  availability,  etc.: 

Microbiology  laboratory  gjiidebook,  36655-36656 

Foreign  Agricuttural  Servio  i 

NOTICES 

Meetings: 
Emerging  Markets  Advisory  Committee,  36656 
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HMlth  and  Human  SarvtcM  Oapartmant 
See  Agency  for  Health  Care  Policy  and  Reseaidi 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

hrtarlor  Oapartmant 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau      ,     . 

See  National  Park  Service 

Intamal  Ravanua  Sarvica 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  36737-36739 

JuaUca  DafMrtmant 

See  Justice  Programs  Office  X 

•luatica  Programa  Office 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Prison  Industry  Enhancement  Certification  Program; 
guideline.  36710-36719 


N 


Land  Management  Bureau 


^ency  information  collection  activities: 
Proposed  collection;  comment  request,  36708-36709 


National  Aeronautica  and 


AdminiatratkMi 


Meetings: 
Space  Science  Advisory  Committee.  36719 

Nationai  Oceanic  and  Alraoapheric  Adminlatration 

RULES 

Fishery  conservation  and  man^ement: 
West  Coast  States  and  Western  Pacific  fisheries- 
Pacific  Coast  groimdfish.  36612-36618 
Tuna.  Atlantic  bluefin  fisheries.  36611-36612 

National  Parli  Service    . 

NOTICa 

National  Register  of  Historic  Places: 
Pending  nominations.  36709-36710 


Nonces 

Environmental  statements:  notice  of  intent: 
Marine  Corps  Base,  Quantico,  VA,  36664 

Nuclear  Regulatory  Cowmlaalon 


Environmental  statements;  availability,  etc.: 

Enteigy  Operations,  Inc.,  36722-36724 
Meetings;  Sunshine  Act,  36724 
Applications,  hearings,  determinations,  etc.: 
Commonwealth  Edison  Co.,  36719-36720 
Heiring,  Randall  L;  Catawba  Nuclear  Station,  36720 
Maine  Yankee  Atomic  Powrer  Co.,  36721-36722 

Personnel  Management  Office 

NOTICES 

Agency  information  coUectfon  activities: 
Proposed  collection;  comment  request.  36724-36725 
Submission  for  OMB  review;  comment  request,  36725 

Public  Health  Service 

See  Agency  for  Health  Care  Policy  and  Research 


See  Centers  for  Disease  Control  and  Prevention 
See  Pood  and  Drug  Administration 

Reeeareh  and  Special  Programa  Adminiatratidn 

NOTICES 

Hazardous  materials: 
Applications,  exemptions,  renewals,  etc.,  36733-36734 

SacurWee  and  Exchange  Commlselon 


Investment  advisers: 
Year  2000  computer  problems,  36632-36637 

NOTKCS 

Self-regulatory  organizations;  proposed  rule  changes: 

New  York  Stock  Exchange.  Inc.,  36725-36726 
Applications,  hearings,  determinations,  etc.: 

Striker  Industries,  Inc.,  36725 

Social  Security  Adminlatration 

RULES 

Social  security  benefits: 
Federal  old-age,  survivors,  and  disability  insurance- 
Administrative  review  process;  identification  and 
referral  of  cases  for  quality  review  under  Appeals 
Coundl's  authority,  36560-36571 
NOTICES 

Social  seciuity  acquiescence  rulings: 
Butterworth  v.  Bowen;  authorization  by  Appeals  Coimcil 
to  initiate  reopening  of  Administrative  Law  Judge 
decisions;  rescission.  36726-36727 

State  Department 


Miscellaneous: 

Assistance  to  drug  traffickers;  prohibition,  36571-36578 
NOTICES 

Oant  and  cooperative  agreement  awards: 
American  Council  of  Learned  Societies  et  aL,  36727- 
36728 

Trsnaporiatlon  Department 

See  Federal  Aviation  Administration 
See  Federal  Railroad  Administration 
See  Research  and  Spedal  Programs  Administration 

Treeeury  Department 

See  Internal  Revenue  Service 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  36734- 
36737 


Parte  In  TMa  laaua 

PaitM     ■     : 

Environmental  Protection  Agency.  36741-36806 

Partm  -':.".■:-:-  "^z 

Department  of  Education.  36807-36808 

Part  IV 

Environmental  Protectioo  Agency.  36809-36824 

Part  V 

Deportment  of  Education.  36825-36829 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appHcabiiity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  puMshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Pricae  of 
new  bootcs  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FARM  CREDIT  AOMmnTRATION 
12  CFR  Parts  611, 614. 620,  and  630 
RiN3062-AB67 

Organliation;  Loan  Polioiaaand 
Oparattons;  Diaoloaura  to 
BharahoMars;  Oiaeloaura  to  Invaalon 
in  Syatimwida  andConaolMalad  Bank 
DoM  OlMgatlona  of  tha  Farm  OradK 
8ya(am;  Othar  Financing  instilutions 

AQENCY:  Farm  Credit  Administration. 
action:  Final  rule. 


summary;  The  Farm  Credit 
Administration  (PCA  or  Agency), 
through  the  FCA  Board  (Board),  issues 
a  final  rule  amending  its  regulations  that 
govern  the  funding  and  discount 
relationship  between  Farm  Credit 
System  (Farm  Credit,  FCS,  or  System) 
banks  that  operate  imder  title  I  of  the 
Farm  Credit  Act  of  1971,  as  amended 
(Act),  and  non-System  other  financing 
institutions  (OFIs).  The  final  rule 
substantially  expands  access  to  System 
funding  so  OFIs  can  provide  more  short- 
and  intermediate-term  credit  to  parties 
who  are  eligible  to  borrow  under 
sections  2.4(a)  and  (b)  of  the  Act.  The 
FCA  has  repealed  several  non-statutory 
limits  on  OFI  eligibility.  The  final  rule 
assures  access  to  any  creditworthy  OFI 
that  is  significantly  involved  in 
agricidtural  lending  and  demonstrates  a 
continuing  need  for  funds  to  serve  its 
agricultural  borrowera.  Under  certain 
circumstances,  OFIs  may  seek  financing 
from  a  Farm  Credit  Bank  (FCB)  or 
agricultural  credit  bank  (ACB)  other 
than  the  System  bank  that  is  chartered 
to  serve  its  territory.  The  final  rule 
reauires  FCBs  and  ACBs  to  finance  OFIs 
only  on  a  fully  secured  basis  and  to 
have  full  recourse  to  the  OFI's  capital. 
EFFECTIVE  DATE:  This  regulation  shall 
become  effective  30  days  after 
publication  in  the  Federal  Register 
during  which  either  or  both  houses  of 
Congress  are  in  session.  Notice  of  the 


effective  date  will  be  published  in  the 
Federal  Regiater. 

FOR  FURTHER  WFORMATION  OOHTACT:  Erie 
Howard,  Policy  Analyst  or  S.  Robert 
Coleman.  Senior  Policy  Analyst, 
Regulation  and  Policy  Division,  Office 
of  Policy  Analysis,  Farm  Credit 
Administration.  McLean,  VA  22102- 
5090,(703)883-4498. 

or  • 

Richard  A.  Katz.  Senior  Attorney.         v 
R^latory  Enforcement  Division. 
Office  of  General  Counsel,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090.  (703)  883-4020.  TDD 
(703)883-4444. 
SUPfLBMNTARY  MVORMATION:  This  final 
rule  cmnpletes  a  2-year  effort  by  the 
FCA  to  revise  these  regulations  so  that 
formen.  ranchera.  and  other  eligible 
rural  residents  have  greater  access  to 
credit  through  OFIs  that  are  financed  by 
FCBs  and  ACBs.  On  May  17. 1996.  the 
FCA  published  an  Advance  Notice  of 
Proposed  Rulemaking  seeking 
comments  on  how  these  regulations 
could  be  more  responsive  to  the  credit 
needs  of  OFIs  and  their  borrowera.  See 
61  FR  24907.  In  response  to  these 
comments,  the  FCA  proposed  a  rule  that 
substantially  revised  the  regulations  in 
subpart  P  of  part  614.  See  62  FR  38223 
(July  17. 1997).  After  considering  the 
comments  received,  the  FCA  Board 
adopts  a  final  rule  that  provides  greater 
opportunities  for  OFIs  to  obtain  fiinding 
from  FCS  banks  so  they  can  finance 
agriculture,  aouaculture,  and  other 
specified  rural  credit  needs. 

Sixteen  comment  lettere  were 
received  in  response  to  the  proposed 
rule.  Of  this  total,  comments  were 
rbceived  from  4  trade  associations,  5 
FCS  banks  (one  comment  letter  came 
from  2  FCS  banks  that  are  jointly- 
managed),  4  System  direct  lender 
associations,  a  fisderation  representing 
System  production  credit  associations 
(PCAs),  a  commercial  bank,  a 
commercial  bank  holding  company,  and 
an  existing  OFI.  Four  trade  associations 
submitted  comments  on  behalf  of  their 
memben:  the  American  Bankere 
Association  (ABA);  the  Independent 
Bankere  Association  of  America  (IBAA); 
the  North  Dakota  Bankere  Association 
(NDBA);  and  tiie  Farm  Credit  Council 
(Council). 

The  comment  letters  revealed  a 
diverse  range  of  views  about  OFI  access 
to  Svstem  funding.  All  System  direct 
lender  association  commentere,  except 


one,  opposed  any  revision  to  the 
existing  OFI  regulation  because  of  their 
concerns  over  competition.  One 
commercial  bank  supported  the 
proposed  rule  and  urged  the  PCA  to 
adopt  it  as  a  final  rule  without  revision. 
Three  commercial  bank  trade 
associations  recognized  the  FCA's 
•fforts  to  improve  OFI  access  to  System 
funding,  but  they  recommended 
modifications  to  the  rule.  The  remaining 
commentere  focused  on  specific  issues 
that  were  important  to  Uieir  Institutions. 

Commercial  bank  trade  associations 
opined  that  the  FCA's  regulatory 
proposal  made  progress  toward  granting 
OFIs  more  access  to  System  funding. 
HowevOT.  these  commentere  believe  that 
several  provisions  of  the  statute 
discourage  jnany  commercial  banks 
from  becoming  OFIs.  The  mast 
commonly  cited  statutory  impediments 
to  greater  commercial  bank  participation 
in  this  program  include:  (1)  No 
authority  for  OFIs  to  obtain  System  bank 
funding »  for  long-term  mortgages;  (2) 
lack  of  OFI  representation  on  the  boards 
of  FCS  funding  banks:  and  (3)  the  need 
to  offer  borrower  rights.  For  these 
reasons,  the  commentere  again  asked  the 
FCA  to  support  legislative  initiatives 
that  would  remodel  the  FCS  so  It  Is 
similar  to  the  Federal  Home  Loan  Bank 
System.  As  the  commentere 
acknowledge,  the  existing  statute  does 
not  enable  the  FCA  to  accommodate 
some  of  their  requests,  and  therefore, 
these  issues  are  not  addressed  by  this 
rulemaking. 

Severel  PCA  commentere  expressed 
concern  that  expanded  OFI  access 
would  place  them  at  a  competitive 
disadvantage.  These  commentere  asked 
the  FCA  to  enact  regulations  that 
provide  PCAs  with  more  business 
opportunities  before  final  OFI 
regulations  are  adopted.  Although 
several  commentere  stated  that  PCAs 
cannot  effectively  compete  with  OFIs 
until  their  Intermediate-term  lending 
authorities  are  expanded,  section  1.10(b) 
of  the  Act  establishes  the  maximum 
timeframe  for  intermediate-term  loans. 

The  FCA  has  considered  the  concerns 
of  the  commentere  and  adopts  a  final 
rule  that  balances  the  needs  of  these 
parties.  The  final  rule  Incorporetes 


'  A»  umnI  In  thU  pretmble,  r«fe«rc««  to  Ftmi 
Cr«dlt  bank*  tpply  only  to  FCBi  «nd  ACB». 
AltluNigIt  tlu  biak  for  cooperatives  ii  alao  a  System 
banlc  it  lack*  statutory  authority  to  nuance  the  OFb 
idantifled  in  section  1.7(b)  of  the  Act 
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many  of  the  commenters'  suggestions 
and  promotes  a  safe  and  sound  lending 
relationship  between  System  funding 
banks  and  their  OFIs.  The  changes 
increase  availability  of  credit  to  farmers, 
ranchers,  aquatic  producers  and 
harvesters,  and  other  eligible  nu^l 
borrowers. 

I.  OFI  Access 

A.  Proposed  Rule  and  Comments 

The  FCA  proposed  a  two-tier 
approach  for  OFIs  to  establish  their 
eligibility  for  a  funding  and  discount 
relationship  with  a  System  bank.  Under 
§  614.4540(a),  any  financial  institution 
that  operates  under  one  of  the  charters 
specified  in  section  1.7(b)(1)(B)  of  the 
Act  may  borrow  from  an  FCB  or  ACB. 
Additionally,  §  614.4540(b)  assures 
access  to  creditworthy  OFIs  that  have  at 
least  15  percent  of  their  loans  to 
agricultural  or  aquatic  producers  and 
enter  into  a  2-year  funding  agreement 
with  an  FCB  or  ACB.  The  regulations 
require  OFIs  to  use  System  funding  only 
to  extend  short-  and  intermediate-term 
credit  to  eligible  persons  for  authorized 
purposes  under  sections  1.10(b)  and 
2.4(a)  and  (b)  of  the  Act.  This  new 
approach  enables  more  OFIs  to  borrow 
from  System  banks,  and  as  a  result, 
farmers  and  ranchers  should  have 
greater  access  to  affordable  and 
dependable  credit. 

The  FCA  proposed  to  repeal  the 
following  eligibility  provisions  of  the 
existing  regulations  ihat  are  not  required 
by  the  Act: 

•  The  60-percent  loan-to-deposit  ratio 
for  OFIs  that  are  depository  institutions; 

•  The  requirement  that  OFIs 
primarily  use  locally  generated  funds 
for  lending  operations; 

•  The  automatic  denial  of  access  to 
any  entity  that  primarily  finances  the 
sale  of  products  by  its  affiliates; 

•  Consideration  of  an  OFI  applicant's 
relationship  with  its  affiliates  and 
subsidiaries;  and 

•  A  mandatory  non-use  fee  for  OFIs 
that  fail  to  maintain  a  specified  average 
daily  loan  balance. 

The  FCA  received  comments  on 
proposed  §  614.4540  from  the  ABA, 
IBAA,  NDBA,  and  the  Council.  These 
commenters  supported  the  repeal  of  the 
non-statutory  OFI  eligibility  criteria  that 
are  identified  above.  The  final  rule 
repeals  these  provisions. 

Although  all  four  trade  associations 
supported  greater  OFI  access  to  System 
funding,  they  expressed  differing  views 
on  the  need  to  modify  proposed 
§614.4540.  The  NDBA  supported  the 
two-tier  approach  for  OFI  access.  The 
Council  requested  that  the  FCA  amend 
the  regulation  so  it  expressly  conveys 


that  System  funding  banks  have 
discr^ion  to  deny  the  credit  application 
of  any  OFI  that  is  not  covered  by 
§614.i4540(b). 

The  ABA  and  IBAA  requested 
amendments  that  would  favor  their 
respective  constituencies.  The  IBAA 
believes  that  the  regulation  should  favor 
small,  rural  community  banks  whereas 
the  ABA  opined  that  all  banks  that 
provide  agricultural  credit  should  be 
entitled  to  System  funding.  The  IBAA 
commented  that  no  lender  should  be 
granted  access  to  the  FCS  unless 
agricultural  loans  comprise  at  least  10 
perceltt  of  its  loan  portfolio.  Although 
the  iBAA  supports  the  15-percent 
threshold  for  assured  access,  it  believes 
that  (jFIs  that  meet  this  criterion  should 
be  entfitled  to  preferred  status  and 
special  benefits,  such  as  the  lowest  cost 
of  funds  from  System  banks  and  greater 
flexibility  concerning  collateral 
requiaements.  In  contrast,  the  ABA 
suggested  that  any  commercial  bank 
should  be  assured  access  imder  final 
§614.4540Cb)  if  agricultiu-al  loans 
comprise  at  least  10  percent  of  its  loan 
portf(^o,  or  exceed  a  fixed  dollar 
amoutit,  such  as  $5,000,000.  In  the 
ABA'i  view,  the  final  rule  should 
include  a  fixed  dollar  threshold  because 
agricultural  loans  often  comprise  a 
small  }>ercentage  of  the  loan  portfolios 
of  large  commercial  banks  that  are  major 
providers  of  agricultural  credit.  This 
commenter  believes  that  these  large 
comniercial  banks  deserve  assured 
access  to  System  funding. 

The  ABA  also  asked  the  FCA  to 
reorganize  proposed  §  614.4540.  The 
commenter  suggested  that  the  FCA 
relocate  the  provisions  in  proposed 
§  614.4540(b)  that  enable  FCBs  and 
ACBs  to  deny  the  funding  requests  of 
OFIs  that  are  assured  access  to 
§  614Jl540(c),  which  governs  denials. 
The  ABA  stated  that  this  change  would 
clearlir  communicate  the  FCA's 
expectations  to  System  banks  and  make 
this  rtgulation  more  user-fiiendly. 

Tha  IBAA  requested  that  the  FCA 
assvune  a  more  active  role  in  collecting 
and  reporting  information  about  the 
efforts  of  each  System  bank  to  provide 
agricultural  credit  through  OFIs. 
Specihcally,  the  commenter  suggested 
that  t&e  FCA  appoint  an  Ombudsman  to 
review  complaints  by  OFIs. 
Additionally,  the  IBAA  recommended 
that  tl^e  FCA's  Annual  Report  contain 
comptehensive  information  about  the 
number  of  OFI  applications,  the  number 
of  funrding  requests  that  are  either 
approved  or  denied,  a  summary  of  the 
reasons  for  denial,  and  the  total  amount 
of  funds  that  System  banks  advance  to 
OFIs.  The  IBAA  also  asked  that  the  final 
regulations  require  outside  board 


member  s  to  represent  OFI  interests  and 
establisli  target  goals  for  the  minimiun 
number  Df  new  commercial  bank  OFIs 
that  eacl  System  bank  will  approve 
every  yekr. 

B.FinamuIe 

Final  k  614.4540  retains  the  two-tier 
approach  to  OFI  eligibility  as  proposed. 
TTie  FCA  continues  to  believe  that  this 
regulatory  approach  best  implements 
the  requirements  of  the  Act.  Section 
1.7(b)  o^the  Act  and  its  legislative 
history  iiidicate  that  Congress  intended 
that  Farm  Credit  banks  primarily 
providejfinancial  assistance  to  small, 
local  OF^s,  but  it  did  not  exclude  other 
agricultural  creditors  from  this 
progranv 

The  FCA  was  not  persuaded  by  the 
IBAA's  iequest  to  exclude  large 
financial  institutions  and  the  ABA's 
request  to  grant  most  large  commercial 
banks  tfaje  same  assiued  access  to  FCS 
funding  as  small,  local  OFIs. 
Accordingly,  the  FCA  does  not  adopt 
the  IBAA's  recommendation  to  amend 
§  614.4540(a)  so  that  OFI  applicants  are 
automatically  denied  access  to  FCS 
funding  if  agricultural  loans  comprise 
less  thaq  10  percent  of  their  loan 
portfolios.  In  addition,  the  final 
regulation  does  not  incorporate  the 
ABA'S  request  that  final  §  614.4540(b) 
grant  assured  access  to  OFIs  that  have 
at  least  $5,000,000  or  10  percent  of  their 
loan  poi^folio  in  agricultural  loans.  The 
FCA  emphasizes  that  the  final 
regulation  allows  any  institution, 
including  large  financial  institutions,  to 
fund  or  discoimt  their  agricultural  loans 
with  an  p'CB  or  ACB,  but  it  does  not 
assure  access  to  creditworthy  OFIs 
imless  they  have  at  least  15  percent  of 
their  loavis  in  agriculture  and  enter  into 
a  2-year  funding  relationship.  The  FCA 
continues  to  believe  that  the  15-percent 
threshold  is  the  best  measure  of  whether 
an  OFI  is  significantly  involved  in 
agricultural  or  aquatic  lending,  as 
section  i .  7(b)(4)(B)(i)  of  the  Act 
requires; 

"The  IBAA  requested  that  the  final 
regulation  require  FCBs  and  ACBs  to 
provide  the  lowest  cost  of  funds  and 
other  spteial  benefits  to  OFIs  that  are 
entitled  to  assiu«d  access.  This  request 
would  unnecessarily  involve  the 
regulator  in  the  daily  business  decisions 
of  System  banks.  Additionally,  final 
§  614.4590  requires  Farm  Credit  banks 
to  treat  their  OFIs  equitably  and  to 
determine  loan  rates  through  an 
objective  process.  The  FCA  believes  that 
System  mnding  banks  should  retain 


im  mndii 
I  H.T.  96-i: 


2See  H.t.  96-1287.  gfith  Cong.,  2d.  Sess.,  (1980), 
21.  32-34.  See  also  126  Cong.  Rec.  H  10960-64 
(daily  ed.  Nov.  19, 1980). 
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discretion  to  negotiate  the  price  of 
binding  and  other  loan  terms  with  OFIs. 
The  final  rule  fulfills  the  FCA's 
responsibility  to  ensure  that  FCBs  and 
ACBs  abide  by  their  statutory  mission  to 
finance  creditworthy  OFIs  in  a  safe  and 
soimd  manner. 

Many  of  the  ABA's  suggestions  for 
reorganizing  §  614.4540  have  been 
incorporated  into  the  final  rule.  The 
FCA  adopts  proposed  §  614.4540(a)  as  a 
final  regulation,  without  revision.  This 
provision  allows  FCBs  and  ACBs  to 
fund  and  discount  short-  and 
intermediate-term  agricultural,  aquatic, 
processing  and  marketing,  farm-related 
business,  and  rural  home  loans  for  any 
financial  institution  that  opiates  under 
a  charter  specified  in  section  1.7(b)(1)(B) 
of  the  Act.  As  amended,  final 
§614.4540(b)  grants  assured  access  to 
creditvrorthy  OFIs  that  maintain  at  least 
15  percent  of  their  loan  volume  to 
agricultural  aud  aquatic  producers  and 
enter  into  a  2-year  funding  or  discount 
relationship  widi  an  FCB  or  ACB.  Final 
$  614.4540(c)  retains  the  requirement  in 
the  proposed  regulation  that  FCBs  and 
ACBs  establish  objective  policies  and 
loan  underwriting  standards  for 
determining  the  creditworthiness  of 
each  OFI  applicant.  Under  final 
§  614.4540(d),  FCBs  and  ACBs  can  deny 
the  funding  requests  of  creditworthy 
OFIs  that  satisfy  the  conditions  in 
S  614.4540(b)  only  if  such  requests:  (1) 
Adversely  affect  the  Farm  Credit  bank's 
ability  to  achieve  and  maintain 
established  or  projected  capital  levels  or 
raise  funds  in  the  money  markets;  or  (2) 
otherwise  expose  the  Farm  Credit  bank 
to  safety  andaoundness  risks.  The 
Council  requested  that  the  FCA  amend 
§  614.4540(a)  so  it  expressly  conveys 
that  System  funding  banks  have 
discretion  to  deny  ^e  credit  application 
of  any  OFI  that  is  not  assiued  access. 
This  revision  is  unnecessary  because 
§  614.4540(c)  requires  FCBs  and  ACBs 
to  develop  loan  underwriting  standards 
for  all  OFI  applicants.  As  a  resuh,  the 
fiamework  of  this  regulation  provides 
FCS  banks  appropriate  discretion,  imder 
their  policies  and  loan  underwriting 
standards,  to  deny  the  ftmding  requests 
of  OFIs  that  are  not  assured  access. 

Commercial  bank  trade  associations 
commented  that  the  proposed  regulation 
did  not  require  System  mnding  banks  to 
explain  their  reason  for  denying  an 
OFI's  appUcation.  In  response  to  this 
concern,  the  FCA  adds  §  614.4540(e) 
that  requires  System  banks  to 
expeditiously  process  all  OFI  funding 
requests  and  to  promptly  provide  all 
applicants  written  notificaticm  of  the 
credit  decision.  Additionally,  System 
banks  must  provide  the  applicant  with 


specific  reasons  for  any  adverse  credit 
decision. 

In  response  to  the  IBAA's 
recommendation  about  comprehensive 
reporting  on  OFIs,  the  FCA  adds  new 
§614.4540(fj,  which  requires  the  board 
of  directors  of  each  FCB  and  ACB  to 
receive  annual  written  reports  about  the 
scope  of  their  OFI  program  activities 
during  the  preceding  fiscal  year.  The 
FCA  expects  that  these  annual  reports 
will  identify: 

•  The  number  of  OFI  applicants  by 
category  (such  as  commercial  banks, 
credit  unions,  agricultural  credit 
corporations,  etc.); 

•  Thenumber  of  approved  and 
denied  OFI  applications; 

•  A  siunmary  of  the  reasons  for 
denying  OFI  apphcations; 

•  Tlie  total  amovmt  of  funds  advanced 
to  OFIs:  and 

■•  Other  information  necessary  to 
evaluate  the  success  of  the  System 
bank's  OFI  program. 

Periodicajly^-the  FCA  may  issue 
special  calls  for  this  information. 

The  FCA  does  not  adopt  the  IBAA's 
request  to  appoint  an  OFI  Ombudsman 
because  there  are  more  efficient  ways 
for  the  FCA  to  address  concerns  that 
OFIs  may  raise.  The  FCA  Board  does  not 
accept  the  IBAA's  request  that  the 
Agency  appoint  otitside  board  members 
to  represent  OFI  interests  and  to 
establish  target  goals  for  OFI  lending. 
The  FCA  has  no  authority  under  the  Act 
to  appoint  directors  to  the  boards  of 
Farm  Credit  banks.  In  further  response 
to  the  IBAA,  the  Agency  believes  that 
this  rule  offers  FCS  banks  sufficient 
business  incentives  to  extend  more 
credit  to  OFIs.  Additionally,  a 
creditworthy  OFI  has  the  option  to  seek 
funding  bom  another  System  funding 
bank  if  its  designated  FCB  or  ACB 
denies  or  fails  to  approve  its 
application. 

n.  Place  <rf  Discount 

Proposed  §614.4550  addresses  place 
of  discount  for  OFIs.  Proposed 
§  614.4550(a)  specifies  that  an  FCB  or 
ACB  provide  funding,  discount  and 
other  financial  assistance  to  any  OFI 
whose  headquarters  is  located  within 
the  funding  bank's  chartered  territory. 
Under  proposed  §  614.4550(b),  an  FCB 
or  ACB  could  finance  an  OFI  whose 
headquarters  is  not  located  in  its 
chartered  territory  if  the  System  funding 
bank  identified  in  §  614.4550(a) 
consents,  denies  the  OFI's  application, 
or  otherwise  fails  to  approve  the 
funding  request  pursuant  to  Regulation 
B  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  12  CFR 
202.2(f). 


The  ABA,  IBAA.  NDBA.  three  FCBs 
and  two  PCAs  commented  on  the  place 
of  discount  rule.  AgFirst  FCB  supported 
the  FCA's  proposal.  This  commenter 
believes  that  the  proposal  best  enables 
FCS  banks  to  fund  OFIs  in  today's 
market.  The  IBAA  suggested  that  the 
FCA  modify  its  proposal  to  allow  an  OFI 
that  is  dissatisfied  with  its  System 
funding  bank  to  seek  financing  from  any 
other  FCB  orfiCB.  The  ABA  and  the 
NDBA  urged  the  FCA  to  remove  all 
geographic  restrictions  on  place  of 
discount.  These  commenters  believe 
that  geographic  restrictions  hamper  the 
success  of  me  OFI  program  because 
non-System  financial  institutions  are 
required  to  seek  funding  from  a  System 
bank  that  is  owned  and  controlled  by 
their  competitors.  The  FCB  of  Texas 
asserted  tnat  the  ei^ting  regulation 
governing  nlace  of  discount  is  sound 
and  should  not  be  changed.  Hie 
oommenter  believes  that  the  FCA's 
proposal  vrill  uhimately  lead  to  unsafe 
and  unsound  competition  between  FCS 
banks  for  OFI  business.  The  FCB  of 
Texas  opposed  the  proposal  to  make  an 
OFI's  headouarters  the  sole  factor  to 
determine  the  place  of  discoimt.  Finally, 
two  PCAs  made  the  FCA  aware  of  their 
concerns  that  associations  lack  similar 
opportunities  to  seek  funding  irom  other 
FCBs  or  ACBs.  After  the  comment 
p«iod  expired,  the  FCA  received  an 
inquiry  from  an  FCB  about  whether 
existing  OFIs  would  be  required  to 
change  their  place  of  discount  once  the 
proposed  regulation  became  final. 

The  FCA  Board  believed  the  proposed 
jule  established  a  balanced  approach 
concerning  the  place  of  discount  for 
OFIs.  Traditionally,  OFIs  have  been 
required  toAstabUsb  a  funding  or 
discount  relationship  with  a  System 
bank  owned  and  controlled  by  their 
competitors.  Several  commenters 
believe  that  this  factor  explains  why  the 
program  has  not  been  wiaely  used  by 
commercial  banks  and  other  potential 
OFIs.  The  FCA  has  addressed  this 
concern  by  proposing  a  regulation  that 
provides  additional  flexibility 
concerning  place  of  discount  to  OFI 
applicants. 

The  FCA  believes  that  some 
limitations  on  the  place  of  discoimt  for 
OFIs  are  appropriate  because  FCS 
charters  specify  territories  that  System 
institutions  serve.  Direct  lender 
associations  do  not  have  the  same 
options  to  obtain  financing  from  other 
FCBs  and  ACBs,  and  therefore,  the 
recommendations  of  the  three 
commercial  bank  trade  associations 
would  not  treat  FCS  direct  lender 
associations  fairiy.  Additionally,  the 
ABA'S  and  NDBA's  suggestion  would 
deny  an  FCB  or  ACB  the  first 
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opportunity  to  Bnance  OFIs  operating  in 
its  chartered  territory.  The  final  rule 
permits  OFIs  to  apply  to  any  System 
funding  bank  after  the  designated  PCS 
bank  rejects  or  fails  to  approve  the  OFI's 
application.  The  FCA  was  not 
persuaded  by  the  FCB  of  Texas' 
argument  that  changes  to  the  place  of 
discount  rule  will  lead  to  destructive 
competition  that  will  ultimately 
undermine  the  safety  and  asimdness  of 
the  FCS. 

In  response  to  the  comments,  the  FCA 
has  modified  proposed  §  614.4550  to 
provide  additional  flexibility  regarding 
an  OFI's  place  of  discount.  The  final 
regulation  continues  to  require  OFIs  to 
apply  first  to  the  FCS  bank  that  serves 
the  territory  where  the  OFI  operates. 
The  FCA  recognizes  that  some  OFIs 
operate  in  the  chartered  territory  of  two 
or  more  FCS  banks.  Under  the  final 
regulation,  an  OFI  may  select  the  FCS 
funding  bank  that  serves  the  territory 
where  the  OFI  is  headquartered,  or 
alternatively,  where  more  than  50 
percent  of  the  OFI's  outstanding  loan 
volume  is  concentrated. 

If  the  designated  funding  bank  denies, 
or  otherwise  fails  to  approve  an  OFI's 
completed  application  within  60  days, 
final  §  614.4550(b)  allows  the  OFI  to 
apply  to  any  other  FCB  or  ACE.  Under 
final  §  614.4550(c),  the  designated  FCS 
bank  may  also  grant  an  OFI  its  consent 
to  seek  financing  from  any  other  System 
funding  bank.  The  FCA  has 
redesignated  this  consent  provision  as 
final  §  614.4550(c)  to  enhance  the  clarity 
of  the  regulation.  A  new  provision, 
§  614.4550(d),  states  that  an  OFI  is  not 
required  to  terminate  an  established 
funding  or  discount  relationship  with 
its  System  funding  bank  if  the  OFI 
subsequently  relocates  its  headquarters 
or  experiences  a  shift  in  its  loan  volume 
concentration. 

As  mentioned  earlier,  the  FCB  of 
Texas  urged  the  FCA  to  retain  the 
existing  regulation  on  place  of  discount. 
However,  the  FCB  of  Texas  asked  the 
FCA  to  consider  three  alternatives  if  the 
final  regulation  allows  OFIs  to  seek 
funding  from  other  FCS  hanks.  First,  the 
commenter  requested  that  the  FCA 
modify  the  regulation  to  provide  the 
designated  FCS  bank  with  the  "right  of 
first  refusal"  for  any  lending  agreement 
that  an  OFI  negotiated  with  another 
System  bank.  Second,  the  commenter 
wanted  the  FCA  to  determine  whether 
another  FCS  bank  should  be  permitted 
to  finance  each  OFI  that  has  been 
denied  credit  from  the  designated 
System  bank  for  safety  and  soimdness 
reasons.  Finally,  the  FCB  of  Texas  asked 
the  FCA  to  clarify  that  the  regulation 
prohibits  an  OFI  from  "shopping"  FCS 
banks  for  funding  on  a  loan-by-loan 


basis.  JThe  commenter  sought 
confinmation  that  the  regulation  does 
not  allow  an  existing  OFI  to  fund  or 
discoant  individual  loans  with  another 
Systefi  bank  if  its  funding  bank  rejects 
those  same  loans. 

Thej  FCA  believes  a  specific  "right  of 
first  rftfusal"  is  unnecessary  because  the 
designated  System  bank  will  have 
already  denied  or  failed  to  approve  the 
OFI's  Initial  application.  The 
requiifement  that  an  OFI  first  seek 
fundiag  from  its  designated  bank  is  the 
equivalent  of  a  "right  of  first  refusal."  In 
respoase  to  the  commenter's  second 
request,  the  FCA  need  not  determine 
whether  another  FCB  or  ACB  can 
finande  an  OFI  that  has  been  denied 
crediijby  its  designated  funding  bank 
becau$e  §  614.4540(c)  requires  each  FCB 
and  ACB  to  establish  its  own  objective 
policies  and  loan  underwriting 
standards  for  determining  an  OFI 
applicant's  creditworthiness.  The  FCA 
will  examine  the  extension  of  credit  to 
OFIs  it  the  same  context  of  safety  and 
soundbess  as  it  does  other  risks  held  in 
the  funding  bank's  portfolio.  The  FCA 
clarifies  that  the  regulation  does  not 
permi|  an  OFI  to  "shop"  for  FCS 
funding  on  a  loan-by-loan  basis  because 
§  614.«560(a)(l)  requires  all  OHs  to 
execute  a  general  financing  agreement 
(GFA)|to  establish  a  funding  or  discount 
relatimship  with  a  System  funding 
bank.  Under  the  circumstances, 
§  614.4550(b)  applies  to  the  overall 
relationship  between  an  FCB  or  ACB 
and  tl|e  OFI,  not  a  specific  discounted 
loan.  { 

m.  Roquirements  for  OFI  Funding 
Relationships 

Proposed  §  614.4560  implements 
severs  statutory  provisions  that  govern 
the  funding  and  discount  relationship 
between  OFIs  and  System  funding 
banks.  More  specifically,  each  OH  is 
required  to:  (1)  Execute  a  GFA  with  its 
Systei^  funding  bank;  (2)  purchase  non- 
voting! ^*°*^^  ^"  ^®  System  funding  bank 
pursuint  to  the  bank's  bylaws;  (3) 
extenc^  credit  only  to  parties  and  for 
purposes  that  are  authorized  by  sections 
1.10(y  and  2.4(a)  and  (b)  of  the  Act;  (4) 
adhere  to  portfolio  limitations  on  non- 
farm  rural  home  loans  and  certain 
processing  and  marketing  loans;  and  (5) 
compfy  with  statutory  and  regulatory 
borrower  rights  requirements  for  all 
agricultural  and  aquatic  loans  that  an 
FCB  ot  ACB  funds  or  discounts. 
Additionally,  proposed  §  614.4560(e) 
implements  section  5.21  of  the  Act, 
which  enables  the  FCA  to  examine  non- 
depository  OFIs  and  obtain  examination 
report!  from  the  State  regulators  of 
commercial  banks,  trust  companies,  and 
saving|s  associations.  Under  this 
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regulatory  provision,  OFIs  are  required 
to  execute  the  applicable  consent  forms 
or  releases  before  they  obtain  financing 
from  an  FCB  or  ACB.  Section  5.22  of  the 
Act  enables  the  FCA  to  receive 
examination  reports  directly  from  other 
Federal  regulatory  acencies. 

The  FCa  proposed  to  repeal  existing 
§  614.46p0,  which  contains  five  criteria 
for  a  System  funding  bank  to  revoke  or 
suspend  an  OFI's  line  of  credit.  The 
FCA  expects  each  FCS  bank  to 
incorporate  criteria  for  revoking  or 
suspending  its  funding  relationship 
with  an  OFI  into  its  policies  and  loan 
underwriting  standards.  This  issue 
should  also  be  addressed  in  the  GFA 
between!  an  OFI  and  the  System  funding 
bank.      I 

The  FCA  received  only  one  comment 
about  prbposed  §  614.4560.  The  IBAA 
commenjted  that  the  FCA  should 
establish  general  guidelines  for  FCBs 
and  ACBs  to  follow  when  they  negotiate 
GFAs  with  their  OFIs.  Additionally,  the 
commenler  suggested  that  the  FCA 
consult  ^ith  OFIs  to  develop  a  model 
GFA.      i 

The  FCA  recently  adopted  a  GFA  rule 
that  elinjinated  Agency  prior-approval 
of  GFAs,|  See  63  FR  12401,  March  13. 
1998.  The  new  rule  addresses  the 
IBAA's  Goncems  because  they  provide 
general  guidelines  for  developing  GFAs 
betweenlSystem  funding  banks  and 
OFIs.  However,  the  FCA  does  not 
believe  it  should  interfere  in  the 
business  operations  of  System  banks  by 
negotiatfag  with  OFIs  to  develop  a 
model  GFA.  The  FCA  adopts  proposed 
§  614.4560  as  a  final  regulation. 

IV.  Recourse  and  Secnrity 
Require^ients 

Proposed  §  614.4570  would  prohibit 
any  FCB  or  ACB  from  extending  credit 
to  an  OFI  on  an  unseciu«d,  limited,  or 
non-recqurse  basis.  Proposed 
§  614.4570(a)  requires  an  OFI  to  endorse 
all  obligations  that  it  funds  or  discounts 
through  kn  FCB  or  ACS  with  fiill 
recourselor  its  unconditional  guarantee. 
Proposed  §  614.4570(b)(1)  requires  each 
OFI  to  pledge  all  notes,  drafts,  and  other 
obligatiohs  that  are  funded  or 
discotinsd  with  the  FCB  or  ACB  as 
collateral  for  the  credit  extension. 
Proposed  §  614.4570(b)(2)  obligates  each 
FCB  or  ACB  to  perfect  its  security 
interest  jn  such  obligations  and  the 
proceeds  thereimder  in  accordance  with 
applicable  State  law. 

A.  Full  necourse 

An  exiting  OFI,  the  Council,  and  two 
jointly  managed  FCBs  opposed  the  full 
recourse  requirement  in  §  614.4570(a). 
The  existing  OFI  commented  that  the 
full  recourse  requirement  would 
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serioiisly  jeopardize  any  new 
opportunities  that  the  new  regulation 
creates  for  expanded  OFI  access.  One  of 
the  jointly  managed  FCBs  expressed 
concern  about  how  the  full  recourse 
requirement  in  the  proposal  would 
affect  its  relationship  with  an  existing 
OFI  and  potential  opportunities  to 
finance  new  OFIs  in  the  future.  The 
Ck>uncil  believes  recourse  to  an  OFI's 
capital  should  be  subject  to  negotiation 
betvireen  the  parties,  and  each  System 
bank's  loan  underwriting  standards 
should  address  this  issue. 

From  a  safety  and  soundness 
perspective,  FCBs  and  ACBs  need  fiill 
recourse  to  an  OFI's  capital  in  the  event 
of  de&ult.  Full  recourse  is  necessary 
because  the  final  rule  significantly 
expands  OFI  access  to  the  FCS  and  it 
repeals  many  existing  regulatory 
restraints  on  the  funding  and  discount 
relatiCHiship  between  System  banks  and 
their  OFIs.  Section  1.7(b)(3)(A)  of  the 
Act  prohibits  a  S)rstem  bank  from 
funding  an  OFI  if  its  aggregate  liabilities 
exceed  ten  times  its  paid-in  and 
imimpaired  capital  and  surplus.  In  light 
of  this  statutory  safety  and  soimdness 
requirement,  the  FCA  believes  that  it  is 
prudent  for  FCS  banks  to  have  full 
recoiuse  to  an  OFI's  capital. 
Additionally,  the  regulations  in  12  CFR 
part  615,  sut^art  H.  require  FCS  lenders 
to  hold  sufficient  capital  as  a  cushion 
against  risk  in  all  loans.  Full  racoiuse  to 
an  OFI's  capital  strengthens  the  FCS 
funding  bank's  risk-bearing  capacity. 
System  funding  banks  are  required  to 
have  fiill  recourse  to  the  capital  of  direct 
lender  associations.  Since  OFIs  have 
access  to  other  sources  q{  fimds.  they 
may  expose  System  funding  banks  to 
greater  risk  of  loss  than  direct  lender 
associations. 

B.  Security 

The  FCA  received  comments  from  the 
ABA.  IBAA.  and  the  Coimdl  about  the 
security  OFIs  are  required  to  pledge 
unda  proposed  §  614.4570(b).  The  ABA 
and  the  IBAA  reouested  that  the  final 
regulation  provide  OFIs  with  additional 
flexibility  to  pledge  other  types  of 
collateral  to  their  FCS  fundiBg  bank. 
The  ABA  opposed  §  614.4570(b) 
because  it  requires  OFIs  to  pledge  all 
loans  that  are  actually  funded  by  the 
FCS  bank  as  primary  collateral.  The 
commenter  believes  the  requirement  is 
particularly  burdensome  due  to  the 
tracking  and  recordkeeping  that  it 
entails.  The  ABA  recommended  that  an 
OFI  be  allowed  to  pledge  unrelated 
agricultural  loans  as  collateral.  The 
Council  commented  that  loan  perfisction 
should  be  determined  by  the  FCS 
funding  bank's  imderwriting  standards. 


The  security  requirements  of 
§  614.4570(b)  ensure  compliance  with 
two  sections  of  the  Act.  First,  section 
1.7(b)  of  the  Act  requires  OFIs  to  use 
funds  from  a  title  I  bank  only  for  the 
purpose  of  extending  short-  and 
intermediate-term  credit  to  eligible 
borrowers  for  authorized  purposes 
under  section  2.4(a)  and  (b)  of  the  Act. 
Second,  OFIs  are  required  to  track 
which  loans  are  funded  or  discounted 
through  the  FCB  or  ACB  funding 
relationship  to  ensure  compliance  %vith 
the  borrower  rights  requirements  of  the 
Act  In  light  of  these  statutory 
requirements,  the  FCA  does  not  adopt 
the  ABA's  suggestion  to  allow  an  OFI  to 
pledge  other  agricultural  loans  as 
primaiy  collateral  to  a  System  funding 
bank.  Ho%vever.  §  614.4570(c)  permito 
System  funding  banks  to  accept  long- 
term  mortgages  on  agricultural  assets  as 
supplemental  collateral.  Final 
S614.4570(b)(2)  requires  that  FCBs  and 
ACBs  perfect,  in  accordance  with  State 
law,  a  senior  seonity  interest  in  any  and 
all  obligations  that  an  OFI  pledges  as 
collateral. 

In  summary,  the  FCA's  new 
rmilatory  approach  for  OFI  financing 
affords  OFb  greater  flexibility  and 
additional  access  to  the  FCS.  To  ensure 
the  safe  and  sound  implementation  of 
the  OFI  program,  the  FCA  adopts 
pn^XMed  §  614.4570  as  a  final 
regulation  without  revision. 

V.  Umitatioa  on  the  Extension  of 
Funding,  Dfecoont  and  Other  Similar 
Financial  Aaaietance  to  an  OFI 

Proposed  8  614.4580  derives  from 
section  1.7(b)(3)  of  the  Act.  This 
statiaory  provision  prohibits  a  System 
funding  bank  from  extending  credit  to 
an  on  if  its  aggregate  liabilities  exceed 
ten  times  its  paid-in  and  unimpaired 
capital  and  surplus,  or  a  lesser  amoimt 
established  by  the  laws  of  the 
jurisdiction  creating  the  OFI. 

The  IBAA  commented  that  the  FCA 
should  discourage  FCBs  and  ACBs  from 
establishing  less  than  a  10:1  capital 
ratio,  except  under  rare  draunstances. 
The  commenter  expressed  concerns  that 
a  more  stringent  capital  requirement 
could  raise  an  OFI's  cost  of  borrowing 
&t>m  the  System,  and  make  this  program 
less  attractive  to  potential  OFI 
appUcants. 

The  FCA  expects  each  FCB  and  ACB 
to  develop  loan  underwriting  standards 
that  address  OFI  capital  requirements. 
Compliance  with  these  loan 
underwriting  standards  are  the  basis  for 
determining  safety  and  soundness  in 
credit  extensions.  The  FCA  believes 
System  banks  need  the  flexibility  to 
tailor  underwriting  standards  to  manage 
the  risks  from  OFIs,  based  on  the  banks' 


risk-bearing  capacity.  As  a  safety  and 
soundness  regulator,  the  FCA  will  not 
preclude  FCBs  and  ACBs  from 
establishing  a  capital  requirement  that  is 
more  stringent  than  the  10:1  ratio  in  the 
statute.  However,  the  final  rule  requires 
FCS  funding  banks  to  treat  OFIs 
equitably  in  this  and  other  matters.  The 
FCA  adopU  proposed  %  614.4580  as  a 
final  regulation. 

VI.  Lending  Limit  to  a  Single  OFI 
Borrower 

The  FCA  proposed  to  eliminate  the 
existing  regulatory  lending  limit  on 
extensi(ms  of  credit  that  OFIs  make  to 
their  borrowers  with  FCS  funds.  The 
proposal  acknowledged  that  some  OFIs 
will  remain  subject  to  the  lending  limit 
that  their  primary  regulator  imposes 
under  applicable  Federal  or  State  law. 
Additionally,  the  FCA  experts  each  FCB 
or  ACB  to  prudenUy  manage  the  risk 
exposure  caused  by  concentratioiu  in 
OFI  loan  portfolios  through  its  loan 
underwriting  standards  and  the  GFA. 

The  FCA  solicited  commenters'  views 
on  whether  the  final  rule  should  contain 
a  lending  limit  on  extensions  of  credit 
that  an  OFI  makes  to  its  borrowers  with 
FCS  fimds.  Additionally,  the  FCA 
requested  suggestions  for  other 
approaches  to  manage  and  control  risks 
originating  through  OFI  lending 
relationships. 

The  ABA,  IBAA,  and  the  Council 
supported  the  repeal  of  the  existing  50- 
percent  lending  limit  on  OFI  borrowers. 
These  commantars  advised  the  FCA  that 
the  repeal  of  the  lending  limit  would 
enhance  the  Farm  Credit  banks'  ability 
to  finance  OFIs.  These  trade 
associations  also  claimed  that  the  repeal 
of  existing  §  614.4565  would  not  imperil 
the  safety  and  soundness  of  System 
banks  that  maintain  adequate  loan 
underwriting  standards.  The  IBAA 
requested  that  the  final  regulation 
prohibit  FCBs  and  ACBs  from 
establishing  a  lending  limit  below  50 
percent.  The  IBAA  also  expressed 
concern  that  the  FCA's  proposal  would 
impose  the  Federal  or  State  lendiiig 
limit  on  the  affiliates  and  subsidiaries  of 
regulated  financial  institutions. 

As  the  FCA  caiginally  proposed,  the 
final  rule  repeals  the  lending  limit  in 
existing  §  614.4565.  In  response  to  the 
IBAA,  the  FCA  observes  Uiat  OFIs 
remain  subjert  to  any  lending  limit 
imposed  by  Federal  or  Statefew.  If  the 
OFI  is  not  subjert  to  a  Federal  at  State 
lending  limit,  the  funding  banks' 
undenvriting  standards  and  the  GFA 
will  address  single  borrower 
concentration  risks  in  the  OFI's 
portfolio.  The  FCA  rejerts  the  IBAA 
suggestion  that  the  final  rule  prohibit 
FCBs  and  ACBs  from  establishing  a 
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lending  limit  of  less  than  50  percent 
because  it  is  inconsistent  with  safety 
and  soundness.  The  underwriting 
standards  of  each  Farm  Credit  bank 
should  ensure  that  concentrations  in  an 
OFI's  loan  portfolio  do  not  expose  the 
bank  to  imacceptable  levels  of  risk. 

Vn.  Equitable  Treatment  of  OFIs  and 
PCS  Assodatioiis 

Proposed  §  614.4590  promotes  the 
equitable  treatment  of  OFIs  and  direct 
lender  associations.  Proposed 
§  614.45go(a)  would  require  FCBs  and 
ACBs  to  apply  objective  loan 
underwriting  standards  for  both  types  of 
borrowers.  Under  proposed 
§614.4S90(b),  the  total  charges  a  Farm 
Credit  bank  assesses  an  OFI  must  be 
comparable  to  the  charges  it  imposes  on 
direct  lender  associations.  Furthermore, 
any  variation  in  funding  costs  must  be 
attributed  to  differences  in  credit  risk 
and  administrative  costs. 

The  IBAA  and  the  NDBA  commented 
on  proposed  $  614.4590.  According  to 
the  IBAA.  references  to  "similar" 
underwriting  standards  and 
"comparable"  overall  cost  of  funds  in 
the  proposed  regulation  grants  System 
banks  too  much  discretion.  The  fflAA 
asserts  that  the  interest  rates  and  the 
overall  cost  of  funds  should  be  eqtial  for 
both  OFIs  and  direct  lender 
associations.  For  this  reason,  the 
commenter  believes  that  the  final 
regulation  should  require  System  banks 
to  disclose  pricing  information  about 
their  loans  to  PCS  direct  lender 
assodatioas.  According  to  the  IBAA, 
"equal  treatment"  entails  lower  stock 
purchase  requirements  and  mandatory 
dividend  payments  to  OFIs  because  they 
are  not  afforded  voting  rights  and  other 
privileges.  The  NDBA  commented  that 
the  final  rule  should  require  FCBs  and 
ACBs  to  adt^t  "objective  and  uniform 
underwriting  standards  and  pricing 
requiiBmaits." 

The  FCA  observes  that  there  are 
fundamental  differences  between  OFIs 
and  direct  lender  associations.  These 
diffisiences  make  it  difficult  to  compare 
the  treatment  of  these  two  types  of 
financiaiinstitutions.  The  following 
bctors  illustrate  some  of  the  basic 
diCforences  between  OFIs  and  direct 
lender  associations  that  preclude 
identical  treatment 

•  OFIs  have  access  to  several  funding 
sources  whereas  direct  lender 
associations  are  required  to  borrow  firom 
their  designated  funding  bank. 

•  Direct  lender  associations  have 
significant  amounts  of  capital  invested 
in  their  System  funding  bank,  but  most 
OFIs  do  not. 

•  As  part  of  a  cooperative  system, 
direct  lender  associations  share  in 


System;  gains  and  losses.  In  contrast. 
OFIs  h4ve  limited  exposure  to  System 
losses  in  the  PCS. 

•  A(|ninistrative  costs  for  funding  a 
direct  lender  association  and  an  OFI 
differ  because  OFIs  are  not  required  to 
mainta^  a  long-term  commitment  with 
anPCBior  ACB. 

Und#  these  circumstances,  the 
regulations  can  only  require  FCBs  and 
ACBs  to  treat  OFIs  and  direct  lender 
associations  equitably,  but  not  equally. 
The  FCA  expects  System  funding  bai^ 
to  treat  similarly  situated  associations 
and  OF|s  comparably.  Any  variation  in 
the  ovelall  amounts  that  System  funding 
banks  dbarge  OFIs  and  direct  lender 
assod^ons  for  capitaUzation 
requirefnents,  interest  rates,  and  fses 
shall  be  attributed  to  differences  in 
credit  i|sk  and  administrative  costs. 

The  fCA  does  not  adopt  any  of  the 
IBAA'adsuggestions  for  revising  this 
regulation.  The  final  regulation  does  not 
require  dividend  payments  to  OFIs.  or 
establish  OFI  investment  levels  in 
System  funding  banks  because  the  FCA 
regulations  do  not  impose  business 
practices  on  PCS  institutions  in  the 
absence  of  compelling  public  policy  or 
safety  and  soundness  reasons.  The  final 
regulation  does  not  compel  PCS  funding 
bwks  to  charge  identical  rates  to  OFIs 
and  pels  direct  lender  associations,  and 
therefore,  it  is  unnecessary  for  FCBs  and 
ACBs  tl>  disclose  pricing  information  for 
direct  lender  associations. 

The  ftllA  finds  merit  in  the  NIffiA's 
suggestion  that  §614.45go(a)  should 
require  FCBs  and  ACBs  to  establish 
compaiable  and  objective  loan  pricing 
standaids  for  bodi  OFIs  and  direct 
lender  associations.  Accordingly,  the 
FCA  has  incorporated  this  revision  into 
final  §  614.4590(a).  Additionally,  the 
FCA  st^bstitutes  "comparable"  for 
"similar"  in  final  §  614.4590(a)  so  that 
the  language  used  throughout  this 
regulation  is  consistent 

vnL  Miscellaaeous  Issues 

A.  Association  Funding  of  OFIs 

One  association  asked  the  FCA  to 
clarify  that  PCAs  and  agricultiual  credit 
associations  can  establish  and  manage 
OFI  relationships  on  authority  delegated 
by  their  System  banks.  Hie  commenter 
observed  that  such  a  program. 
establi|hed  under  System  bank 
guidelibes.  would  become  a  natiual 
adjunct  to  the  participation  authorities 
that  associations  now  exercise. 
Although  the  Act  authorizes  only  FCBs 
and  A(3s  to  provide  funding  to  OFIs. 
the  FCA  believes  that  direct  lender 
associ^ons  have  considerable 
opportunities  for  involvement  in  their 
funding  bank's  OFI  relationships. 


Indeed,  as  funding  banks  have 
increasingly  become  wholesale  lenders, 
assodations  may  be  in  a  position  to 
recruit  O^,  assess  the  risk  in  the  retail 
loans  or  collateral,  and  service  the  credit 
relationship  on  behalf  of  the  bank. 
Through  their  partidpation  authorities, 
assodatioiis  may  form  efilBctive 
alliances  With  other  agricultural  lenders 
for  the  boiefit  of  farmers  and  ranchers. 

B.  Small  business  Investment 
Companiks 

A  commercial  bank  holding  company 
commented  that  the  final  regulation 
should  permit  Small  Business 
Investment  Companies.  (SBICs)  to 
participate  in  the  OFI  program. 
According  to  the  commenter.  SBICs  and 
similar  stateH±ariered  entities  need 
access  to  additional  stable  pools  of 
funds  to  support  their  agricultural 
lending  operations.  The  commenter  also 
suggested  that  the  FCA  follow  the  lead 
of  the  Federal  Housing  Finance  Board 
and  permit  System  banks  to  invest 
directly  ia  SBICs. 

SBICs  do  not  qualify  as  OFIs  because 
they  do  npt  have  one  of  the  charters 
spedfiedin  section  1.7(b)(1)(B)  of  the 
Ad.  Additionally.  Federal  and  State 
laws  effioiitively  preclude  SBICs  from 
partidpating  in  ihe  OFI  program.  As  a 
result,  the  final  regulation  does  not 
allow  SBICs  to  become  OFIs. 

The  On  regulations  do  not  implement 
the  invesnnent  authorities  of  PCS  banks 
under  sec^ons  1.5(15)  and  3.1(13)(A)  of 
the  Act  An  existing  investment 
regulatioa,  §  615.5140,  does  not 
authorize  System  banks  to  invest  in  > 
SBIC  equities.  However,  the  FCA 
recently  proposed  amendments  to 
§615.5140,  and  the  Agency  will 
consider  the  commenter's  request  when 
it  deliberates  on  the  final  investment 
regulatioa. 

C.  Insohmncy 

The  FCA  received  no  comments  about 
proposed  §  614.4600.  which  governs  the 
insolvency  of  OFIs.  The  FCA  adopts 
proposed  §  614.4600  as  a  final  rule. 

Li8tofs4^ecis 

12CFRF^611 

Agriculture.  Banks.  Banking.  Rural 
areas.      | 

12CFRnirt614 

Agriculture.  Banks.  Banking.  Flood 
insurance.  Foreign  trade.  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 


12CFR, 


620 


Accounting,  Agriculture,  Banks. 


Banking. 


Reporting  and  recordkeeping 


requirem  mts.  Rural  areas. 
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12  CFR  Part  630 

Accoimting,  Agriculture,  Banks, 
Banking,  Credit,  Organization  and 
functions  (Government  agencies). 
Reporting  and  recordkeeping 
requirements.  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  parts  611,  614,  620,  and  630 
of  chapter  VI,  title  12  of  the  Code  of 
Federal  Regulations  are  amended  to 
read  as  follows: 

PART  61 1— ORGANIZATION 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  Sees.  1.3, 1.13,  2.0,  2.10,  3.0, 
3.21,  4.12,  4.15,  4.21,  5.9,  5.10,  5.17,  7.0- 
7.13. 8.5(e)  of  the  Farm  Credit  Act  (12  U.S.C 
2011,  2021,  2071,  2091,  2121,  2142,  2183, 
2203,  2209,  2243,  2244,  2252,  2279a-2279f- 
1,  2279aa-5(e));  sees.  411  and  412  of  Pub.  L. 
100-233, 101  Stat  1568, 1638;  sees.  409  and 
414  of  Pub.  L  100-399, 102  Stat.  989, 1003, 
and  1004. 

Subf»art  P— Termination  Of  Fann  Cradit 
Status— Associations 

2.  Section  611.1205  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

fei1.120S    DMinltlons. 


(c)  QF7  means  an  other  finwriring 
instituticm  that  has  established  a 
funding  and  discount  relatiooship  with 
a  Farm  Credit  Bank  or  an  agricultiual 
credit  bank  pursuant  to  section  1.7(b)(1) 
of  the  Act  and  the  regulations  in  subpart 
P  of  part  614. 


PART  614— LOAN  POUaES  AND 
OPERATIONS 

3.  The  authority  citation  for  part  614 
continues  to  read  as  follows: 

AaAoritf  42  U.S.C  4012a,  4104a,  4104b, 
4106,  and  4128;  sees.  1.3, 1.5, 1.6, 1.7, 1.9, 
1.10, 1.11,  2.0,  2.2,  2.3,  2.4,  2.10,  2.12,  2.13, 
2.15,  3.0,  3.1,  3.3,  3.7,  3.8,  3.10,  3.20,  3.28, 
4.3A,  4.12, 4.12A,  4.13, 4.13B,  4.14, 4.14A, 
4.14C.  4.14D,  4.14B.  4.18, 4.18A,  4.19, 4.36, 
4.37,  5.9,  5.10,  5.17,  7.0,  7.2,  7.6,  7.7.  7.8, 
7.12, 7.13, 8.0, 8.5, 8.9  of  the  Farm  Credit  Act 
(12  U.S.C  2011,  2013,  2014,  2015,  2017. 
2018, 2019,  2071,  2073.  2074,  2075,  2091, 
2093,  2094,  2096,  2121,  2122,  2124,  2126, 
2129,  2131, 2141,  2149,  2154a.  2183,  2184. 
2199. 2201.  2202.  2202a.  2202c,  2202d, 
22026,  2206,  2206a,  2207,  2219a,  2219b, 
2243,  2244,  2252, 2270a,  2279a-2,  2279b, 
2279b-l.  2279b-2, 2279t  2279f-l,  2279aa, 
2279aa-5. 2279aa-9);  sec.  413  of  Pub.  L  100- 
233, 101  Stat  1568. 1639. 

Subpart  J— Landing  UmNs 

4.  Section'614.4350  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


1614.4360    DeAnHtons. 

(a)  Borroiver  means  an  individual, 
partnership,  joint  venture,  trust, 
corporation,  or  other  business  entity 
(except  a  Farm  Credit  System 
association  or  other  financing 
institution  that  complies  with  the 
criteria  in  section  1.7(b)  of  the  Act  and 
the  regulations  in  subpart  P  of  this  part) 
to  which  an  institution  has  made  a  loan 
or  a  commitment  to  make  a  loan  either 
directly  or  indirectly. 

5.  Subpart  P  of  part  614  is  revised  to 
read  as  follows: 

Subpart  P— Farm  Cradit  Bank  and 
Agricultural  Cradit  Bank  Financing  of 
Othar  nnancing  Institutions 

614.4540    Other  financing  institution  access 
to  Fann  Credit  Banks  and  agricultural 
credit  banks  for  funding,  discount  and 
other  similar  financial  assistance. 

614.4550    Place  of  discount 

614.4560    Requirements  flor  OFI  funding 
relationships. 

614.4570    Recourse  and  security. 

614.4580    Limitation  on  the  extension  of 
funding,  discount  and  other  similar 
financial  assistance  to  an  OFI. 

614.4590    EquiUble  treatment  of  OFIs  and 
Fann  Credit  System  associations. 

614.4600    Insolvmcy  of  an  OFL 

Subpart  P— Fanm  CradH  Bank  and 
Agricultural  Cradit  Bank  Financing  of 
Othar  Financing  Institutions 

§614.4640    other  flmnUng  InrtHuion 
aeoeaa  10  Farm  CrsdN  Bank*  and 
agrleuikaal  credit  banin  for  fundkig, 
dieoouii^  and  ether  eimllir  fineneiil 


(a)  Basic  criteria  for  access.  Any 
national  bank.  State  bank,  trust 
company,  agricuhiue  credit  corporation, 
incorporated  livestock  loan  company, 
savings  association,  credit  imion,  or  any 
association  of  agricultiual  producers 
engaged  in  the  making  of  loans  to 
farmers  and  ranchers,  and  any 
corporation  engaged  in  the  making  of 
loans  to  producers  or  harvesters  of 
aquatic  products  may  become  an  other 
financing  iBstitution.(OF[)  that  fimds, 
discounts,  and  (4>tains  other  similar 
financial  assistance  from  a  Farm  Credit 

3ank.or  agricultural  credit  bank  in  order 
to  extend  short-  and  intermediate-term 
credit  to  eligftle  borrowers  for 
authorized  piuposes  ptu-suant  to 
sections  1.10(b)  and  2.4(a)  and  (b)  of  the 
Act.  Each  OFI  shall  be  duly  organized 
and  qualified  to  make  loans  and  leases 
under  the  laws  of  each  jxirisdiction  in 
which  it  operates. 

(b)  Assured  access.  Each  Fann  Oedit 
Bank  or  agricultural  credit  bank  must 


fund,  discoimt,  or  provide  other  similar 
financial  assistance  to  any  creditworthy 
OFI  that: 

(1)  Maintains  at  least  15  perqent  of  its 
loan  volume  at  a  seasonal  peak  in  loans 
and  leases  to  fanners,  ranchers,  aquatic 
producers  and  harvesters.  The  Farm 
Credit  Bank  or  agricultural  credit  bank 
shall  not  include  the  loan  assets  of  the 
OFI's  parent,  affiliates,  or  subsidiaries 
when  determining  compliance  with  the 
requirement  of  this  parapaph;  and 

(2)  Executes  a  generelnnancing 
agreement  with  the  Farm  Credit  Bank  or 
agricultural  credit  bank  that  establishes 
a  financing  or  discount  relationship  for 
at  least  2  vears. 

(c)  Underwriting  standards.  Each 
Farm  Credit  Bank  and  agricultural  credit 
bank  shall  establish  objective  policies 
and  loan  underwriting  standards  for 
determining  the  creditworthiness  of 
each  OFI  applicant. 

(d)  Denial  of  OFI  access.  A  Farm 
Credit  Bank  or  an  agriculttual  credit 
bank  may  deny  the  funding  request  of 
any  creditworthy  OFI  that  meets  the 
conditions  in  paragraph  (b)  of  this 
section  only  when  such  request  would: 

(1)  Adversely  affect  a  Farm  Credit 
Bank  or  agricultural  credit  bank's  ability 
to: 

(i)  Achieve  and  maintain  established 
orjprojected  capital  levels;  or 

(li)  Raise  funds  in  the  money  markets; 
or 

(2)  Otherwise  expose  the  Farm  Credit 
Bank  or  agricultural  cradit  bank  to 
safety  and  soundness  risks. 

(e)  Notice  to  applicants.  Eadi  Farm 
Credit  Bank  or  a«ricuhural  credit  bank 
shall  render  its  cudsion  on  an  OFI 
application  in  as  expeditious  a  manner 
as  is  practicable.  Upon  reaching  a 
decision  on  an  application,  the  Farm 
Credit  Bank  or  agricultural  credit  bank 
shall  provide  prompt  written  notice  of 
its  decision  to  the  applicant.  When  the 
Farm  Credit  Bank  or  agricultural  credit 
bank  makes  an  adverse  credit  decision 
on  an  application,  the  written  notice 
shall  include  the  specific  reason(s)  for 
the  decision. 

(f)  Reports  to  the  board  of  directors. 
Each  Farm  Credit  BanLana  agriculttiral 
credit  bank  shall  provide  its  board  of 
directon  with  a  written  annual  report 
regarding  the  scope  of  OFI  program 
activities  durang  the  preceding  fisol 
year. 

1614.4660    Piaoeofdtaoounl 

(a)  A  Farm  Cradit  Bank  or  agricultural 
credit  bank  may  provide  funding, 
discounting,  or  other  similar  financial 
assistance  to  any  OFI  aoplicant  that: 

(1)  Maintains  its  heaaquartere  in  such 
funding  bank's  chartered  territory;  or 

(2)  Has  more  than  SO  percent  of  its 
outstanding  loan  volume  to  eligible 
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borrowers  who  conduct  agricultural  or 
aquatic  operations  in  such  funding 
bank's  chartered  territory. 

(b)  If  the  Farm  Credit  Bank  or 
agricultural  credit  bank  identified  in 
paragraph  (a)  of  this  section  denies  or 
otherwise  fails  to  approve  an  OFT's 
funding  request  within  60  days  of 
receipt  of  a  "completed  application"  as 
defined  by  12  CFR  202.2(f),  the  OFI  may 
apply  to  any  other  Farm  Credit  Bank  or 
agricultural  credit  bank  for  funding, 
discounting,  or  other  similar  financial 
assistance. 

(c)  The  Farm  Credit  Bank  or 
agricultural  credit  bank  may  grant  its 
consent  for  an  OFI  identified  in 
paragraph  (a)  of  this  section  to  seek 
financing  fixjm  another  Farm  Credit 
Bank  or  araicultural  credit  bank. 

(d)  No  OF!  shall  be  required  to 
terminate  its  existing  funding  or 
discount  relationship  with  a  Farm 
Credit  Bank  or  agricultural  credit  bank 
if,  at  a  subsequent  time,  an  OFI  relocates 
its  headquarters  to  the  chartered 
territory  of  another  Farm  Credit  Bank  or 
agricultiual  credit  bank  or  the  loan 
volume  in  the  relevant  territory  falls 
below  50  percent. 

§614.4660    Raquirwnent*  tor  OH  funding 
raiationahlps. 

(a)  As  a  condition  for  extending 
funding,  discount  and  other  similar 
financial  assistance  to  an  OFI,  each 
Farm  Credit  Bank  or  agricultural  credit 
bank  shall  require  every  OFI  to: 

(1)  Execute  a  general  financing 
agreement  pursuant  to  the  regulations  in 
subpart  C  of  part  614;  and 

(2)  Purchase  non-voting  stock  in  its 
Farm  Credit  Bank  or  agricultural  credit 
bank  pursuant  to  the  bank's  bylaws. 

(b)  A  Farm  Credit  Bank  or  agricultiual 
credit  bank  shall  extend  funding, 
discoimt  and  other  similar  financial 
assistance  to  an  OFI  only  for  purposes 
and  terms  authorized  under  sections 
1.10(b)  and  2.4(a)  and  (b)  of  the  Act. 

(c)  Rural  home  loans  to  borrowers 
who  are  not  bona  fide  farmers,  ranchers, 
and  aquatic  producers  and  harvesters 
are  subject  to  the  restrictions  in 

§  613.3030  of  this  chapter.  Loans  that  an 
OFI  makes  to  processing  and  marketing 
operators  who  supply  less  than  20 
percent  of  the  throughput  shall  be 
included  in  the  calculation  that 
§  613.3010(b)(1)  of  this  chapter 
establishes  for  Farm  Credit  Banks  and 
agricultural  credit  banks. 

(d)  The  borrower  rights  requirements 
in  part  C  of  title  IV  of  the  Act.  and 
section  4.36  of  the  Act,  and  the 
regulations  in  subparts  K,  L,  and  N  of 
part  614  shall  apply  to  all  loans  that  an 
OFI  funds  or  discounts  through  a  Farm 
Credit  Bank  or  agricultural  credit  bank, 


unless  tuch  loans  are  subject  to  the 
Truth-i  i-Lending  Act.  15  U.S.C.  1601  et 
seq. 

(e)  Af  a  condition  for  obtaining 
funding,  discount  and  other  similar 
financial  assistance  fit>m  a  Farm  Credit 
Bank  of  agricultural  credit  bank,  all 
State  btnks,  trust  companies,  or  State- 
charter^  savings  associations  shall 
executa  a  written  consent  that 
authorises  their  State  regulators  to 
furnish  examination  reports  to  the  Farm 
Credit  Administration  upon  its  request. 
Any  ORI  that  is  not  a  depository 
institution  shall  consent  in  writing  to 
examination  by  the  Farm  Credit 
Administration  as  a  condition  precedent 
for  obtaning  funding,  discount  and 
other  similar  financial  assistance  firom  a 
Farm  Ciedit  Bank  or  agricultural  credit 
bank,  and  file  such  consent  with  its 
Farm  Q«dit  funding  bank. 

S  61 4.4SrO    Recourse  and  security. 

(a)  F^1I  recourse  and  guarantee.  All 
obligattms  that  are  funded  or 
discounted  through  a  Farm  Credit  Bank 
or  agriqultuj^  credit  bank  shall  be 
endorsed  with  the  full  recourse  or 
unconditional  guarantee  of  the  OFI. 

(b)  General  collateral.  (1)  Each  Farm 
Credit  lank  and  agricultiu'al  credit  bank 
shall  ta)we  as  collateral  all  notes,  drafts, 
and  other  obligations  that  it  funds  or 
discounts  for  each  OFI;  and 

(2)  Each  Farm  Credit  Bank  and 
agricultural  credit  bank  shall  perfect,  in 
accordance  with  State  law,  a  senior 
seciuit}  interest  in  any  and  all 
obligatlDns  and  the  proceeds  theieimder 
that  th^  OFI  pledges  as  collateral. 

(c)  Supplemental  collateral.  (1)  Each 
Farm  Qedit  Bank  and  agricultural  credit 
bank  shall  develop  policies  and  loan 
imderwriting  standards  that  establish 
imifom  and  objective  requirements  to 
determine  the  need  and  amount  of 
supplemental  collateral  or  other  credit 
enhancements  that  each  OFI  shall 
provide  as  a  condition  for  obtaining 
funding,  discount  and  other  similar 

-financitl  assistance  fixim  such  Farm 
Creditbank. 

(2)  Tke  amount,  type,  and  quality  of 
supplemental  collateral  or  other  credit 
enhancements  required  for  each  OFI 
shall  b^  established  in  the  general 
financing  agreement  and  shall  be 
proportional  to  the  level  of  risk  that  the 
OFI  poles  to  the  Farm  Credit  Bank  or 
agricultural  credit  bank. 

f6l4.4abo    UmHation  on  the  extension  of 
funding^  discount  and  other  similar 
financial  assistance  to  an  OFI. 

(a)  N^  obligation  shall  be  purchased 
from  ofl  discounted  for  and  no  loan  shall 
be  made  or  other  similar  financial 
assistance  extended  by  a  Farm  Credit 


Bank  or  a]  ricultiiral  credit  bank  to  an 
OFI  if  thejamount  of  such  obligation 
added  to  the  aggregate  liabilities  of  such 
OFI,  whether  direct  or  contingent  (other 
than  bona  fide  deposit  liabilities), 
exceeds  ten  times  the  paid-in  and 
unimpaired  capital  and  surplus  of  such 
OFI  or  the  amount  of  such  liabilities 
permitted,  under  the  laws  of  the 
jurisdictidn  creating  such  OFI, 
whicheve^  is  less. 

(b)  It  shall  be  unlawful  for  any 
national  bank  that  is  indebted  to  any 
Farm  Credit  Bank  or  agricultural  credit 
bank,  on  Oaper  discounted  or 
purchased,  to  incur  any  additional 
indebtedness,  if  by  virtue  of  such 
additiona  indebtedness  its  aggregate 
liabilities,  direct  or  contingent,  will 
exceed  thi»  limitation  described  in 
paragraph  (a)  of  this  section. 

§614.4690    Equitable  treatment  of  OFIs  and 
Farm  Credtt  System  associations. 

(a)  Each  Farm  Credit  Bank  and 
agricultural  credit  bank  shall  apply 
xx)mparable  and  objective  loan 
underwriting  standards  and  pricing 
requirements  to  both  OFIs  and  Farm 
Credit  Syitem.  direct  lender 
associations. 

I 

(b)  The  lotal  charges  that  a  Farm 
Credit  Baak  or  agricultural  credit  bank 
assesses  an  OFI  through  capitalization 
requirements,  interest  rates,  and  fees 
shall  be  c^tmparable  to  the  charges  that 
the  same  Farm  Credit  Bank  or 
agricultuikl  credit  bank  imposes  on  its 
direct  lender  associations.  Any  variation 
between  the  overall  funding  costs  that 
OFIs  and  direct  lender  associations  are 
charged  by  the  same  funding  bank  shall 
result  fit>m  difiisrences  in  credit  risk  and 
administrative  costs  to  the  Farm  Credit 
Bank  or  a^cultural  credit  bank. 

§614.4600    Insolvency  of  an  OFL 

If  an  OPI  that  is  indebted  to  a  Farm 
Credit  Bank  or  agricultiiral  credit  bank 
becomes  psolvoit,  is  in  process  of 
liquidation,  or  fails  to  service  its  loans 
properly,  the  Farm  Credit  Bank  or 
agricultuml  credit  bank  may  take  over 
such  loans  and  other  assets  that  the  OFI 
pledged  as  collateral.  Once  the  Farm 
Credit  Bank  or  agricultural  credit  bank 
exercises  its  remedies,  it  shall  have  the 
authority  to  make  additional  advances, 
to  grant  renewals  and  extensions,  and  to 
take  such  other  actions  as  may  be 
necessary  to  collect  and  service  loans  to 
the  OFI's  borrower.  The  funding  Farm 
Credit  Bank  or  agriculttiral  cre(Ut  bank 
may  also  liquidate  the  OFI's  loans  and 
other  assets  in  order  to  achieve 
repayment  of  the  debt. 
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PART  620— DISCLOSURE  TO 
SHAREHOLDERS 

6.  The  authority  citation  for  part  620 
continues  to  read  as  follows: 

Authority:  Sees.  5.17,  5.19, 8.11  of  the 
Farm  Credit  Act  (12  U.S.C  2252,  2254, 
2279aa-ll);  sec  424  of  Pub.  L.  100-233. 101 
Stat  1568, 1656. 

Subpart  B-r-Annual  Report  to 
Shareholders 

1620.5    [Amended] 

7.  Section  620.5  is  amended  by 
removing  the  word  "financial"  and 
adding  in  its  place  the  word 
"financing";  and  by  removing  the  words 
".  as  defined  in  §  614.4540(e)  of  this 
chapter"  in  paragraph  (a)(8). 

PART  630-OISCLOSURE  TO 
INVESTORS  IN  SYSTEMWIDE  AND 
CONSOUDATED  BANK  DEBT 
OBUQATIONS  OF  THE  FARM  CREDIT 
SYSTEM 

8.  The  authority  citation  for  part  630 
continues  to  read  as  follows: 

Anthority:  Sees.  5.17,  5.19  of  the  Farm 
Credit  Act  (12  U.S.C.  2252,  2254). 

Subpart  B— Annual  Report  to  Investors 

fS30.20    [AnMndMQ 

9.  Section  630.20  is  amended  by 
removing  the  words  ",  as  defined  in 
§  614.4540(e)  of  this  chapter"  in 
paragraph  (a)(l)(v). 

Dated:  June  26, 1998. 
Flojrd  Fithian. 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doe.  98-17844  Filed  7-6-98;  8:45  am] 
BNJJNQ  OOOC  STM-ei-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doctot  No.  M-NM-156-AD:  Amendment 
39-10643;  AD  98-14-1Q) 

RiN2120-AA64 

Ainiforthiness  Directives;  Boeing 
Model  747-400. 757, 767,  and  777 
Series  Airplanes  Equipped  with 
AiiiedSlgnal  RIA-35B  Instruntent 
Landing  System  Receivers 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY;  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747- 


400,  757.  767,  and  777  series  airplanes. 
This  action  requires  a  revision  to  the 
Airplane  Flight  Manual  (AFM)  to 
prohibit  certain  types  of  approaches  if 
only  one  instrument  landing  system 
(ILS)  receiver  is  operational.  Tliis  action 
also  requires  repetitive  inspections  to 
detect  certain  faults  of  all  RIA-35B  ILS 
receivers,  and  replacement  of  discrepant 
ILS  receivers  with  new,  serviceable,  or 
modified  units;  or,  alternatively,  an 
additional  revision  to  the  AFM  and 
installation  of  a  placard  to  prohibit 
certain  operations.  This  AD  also 
provides  for  optional  terminating  action 
for  the  AFM  revisions  and  repetitive 
inspections.  This  amendment  is 
prompted  by  a  report  of  errors  in  the 
glide  slope  deviation  provided  by  an  ILS 
receiver.  The  actions  specified  in  this 
AD  are  intended  to  detect  and  correct 
faulty  ILS  receivers,  and  to  ensure  that 
the  flightcrew  is  advised  of  the  potential 
hazard  of  performing  ILS  approaches 
using  a  localizer  deviation  from  a  fauhy 
ILS  receiver  and  also  advised  of  the 

Erocedures  necessary  to  address  that 
azard.  Erroneous  localizer  deviation 
could  result  in  a  landing  outside  the 
lateral  boundary  of  the  runway. 
dates:  EfiiBctive  July  22. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Rc^ster  as  of  July  22. 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  8. 1998. 
ADDRESSES:  Sulnnit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
155-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
AlliedSignal  Aerospace,  Technical 
Publications,  Dept.  65-70,  P.O.  Box 
52170,  Phoenix,  Arizona  85072-2170. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Jay 
Yi.  Aerospace  Engineer,  Systems  and 
Equipment  Branch,  ANM-130S.  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-1013; 
fax  (425) 227-1181. 

SUPPLEMBfTARY  MFORMATKM:  The  FAA 
has  received  a  report  indicating  that, 
during  a  test  flight  of  a  Boeing  airplane. 


the  fiightcrew  detected  discrepancies  in 
the  glide  slope  deviation  provided  by 
one  of  the  onboard  Instrument  Landing 
System  (ILS)  receivers.  (The  glide  slope 
is  the  flight  path  that  an  airpUne  is  to 
follow  when  making  an  ILS  landing. 
The  display  of  the  glide  slope  deviation 
indicates  the  position  of  the  airplane 
relative  to  the  glide  slope  and  indicates 
to  the  flightcrew  whether  the  airplane 
needs  to  be  at  a  higher  or  lower  altitude 
to  be  on  the  normal  approach  flight 
path.)  The  discrepancies  in  the  ^de 
slope  deviation  provided  by  the 
discrepant  ILS  receiver  resulted  in  the 
display  showing  that  the  airplane  was 
on  the  glide  slope,  when  the  airplane 
was  approximately  one  dot  low  on  the 
glide  slope  (as  determined  from  the  data 
provided  by  the  ILS  receivers  that  were 
operating  correctly).  The  flightcrew 
received  no  annunciation  that  there 
were  discrepancies  between  the  glide 
slope  deviations  being  provided  by  the 
ILS  receivers. 

An  investigation  conducted  by 
AlliedSignal,  the  manufacturer  of  the 
RIA-35B  ILS  receivers  installed  on  the 
airplane,  has  revealed  that  the 
discrepancies  in  the  glide  slope 
deviation  were  caused  by  failure  of  an 
internal  component  of  the  ILS  receiver 
due  to  that  component's  sensitivity  to 
temperatiu«.  Due  to  the  nature  of  the 
failure,  that  component  also  could  fail 
on  other  airplanes. 

The  same  ILS  receiver  provides 
localizer  deviation.  (The  display  of  the 
localizer  deviation  indicates  the 
position  of  the  airplane  relative  to  the 
center  line  of  the  runway  during  an  ILS 
landing.)  Faults  in  the  ILS  receiver,  if 
not  corrected,  could  result  in  a  landing 
outside  the  lateral  boundary  of  the 
runway.  If  a  fauhy  ILS  receiver  provides 
a  localizer  deviation  that  contains  errors 
that  are  not  detected  by  the  flightcrew. 
use  of  a  single  ILS  receiver  for  ILS  or 
localizer  approaches  could  result  in  the 
pilot  being  directed  to  land  the  airplane 
outside  the  lateral  boundary  of  the 
runway.  If  the  localizer  deviations 
generated  by  two  of  the  ILS  receivers 
onboard  the  airplane  contain  errors  that 
are  not  detected  by  the  flightcrew, 
during  category  II  and  m  operations,  the 
autopilot  system  may  land  the  airplane 
outside  the  latanl  boundary  of  the 
runway. 

The  FAA  finds  that  flightcrewg  are 
not  currently  provided  with  adequate 
information  necessary  to  address  the 

f>otential  hazard  of  performing  an  ILS  or 
ocalizer  approach  using  a  localizer 
deviation  provided  by  a  faulty  ILS 
receiver,  llierefore,  the  FAA  has 
determined  that  flightcrews  must  be 
provided  with  such  information  and 
must  be  made  aware  that  certain  types 
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of  operations  are  prohibited  when  only 
one  RIA-35B  ILS  receiver  (with  the 
affected  part  number)  is  operational. 

The  RIA-35B  ILS  receivers  installed 
on  certain  Boeing  Model  747-400,  757, 
767,  and  777  series  airplanes  are  the 
same  type  as  those  on  the  affected 
Boeing  airplane.  Therefore,  those  Boeing 
Model  747-400,  757,  767,  and  777  series 
airplanes  may  be  subject  to  the  same 
unsafe  condition. 

Explanation  of  Releyant  Service 
Inrormation 

The  FAA  has  reviewed  and  approved 
AlliedSignal  Electronic  and  Avionics 
Systems  Service  Bulletin  M-4426  (RIA- 
35&-34-€),  Revision  3,  dated  May  1998, 
which  describes  procedures  for 
modifying  RIA-35B  ILS  receivers,  part 
number  (P/N)  066-50006-0101.  The 
modification  includes  removing  the 
radio  frequency  (RF)  assembly; 
modifying  the  RF  module  by  cutting  two 
solder-side  tracks,  installing  two  221- 
ohm  resistors,  and  replacing 
components  U8009  and  U8206:  and 
reinstalling  the  modified  RF  assembly. 
Once  modified,  the  P/N  of  the  ILS 
receiver  is  converted  to  066-50006- 
1101.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanatioii  of  the  RequireBnents  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
detect  and  correct  faulty  ILS  receivers, 
and  to  ensure  that  the  flightcrew  is 
advised  of  the  potential  hazard  of 
performing  ILS  approaches  using  a 
localizer  deviation  fitxn  a  faulty  ILS 
receiver  and  also  advised  of  the 
procedures  necessary  to  address  that 
hazard.  This  AD  requires  a  revision  to 
the  Limitations  Section  of  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  to  prohibit  ILS  or  localizer 
approaches  if  only  one  ILS  receiver  is 
operational.  This  AD  also  requires 
repetitive  visual  inspections  for  faults 
stored  in  the  internal  fault  memory  of 
all  RIA-35B  ILS  receivers,  P/N  066- 
50006-0101;  or,  alternatively,  an 
additional  revision  to  the  Limitations 
Section  of  the  AFM  and  installation  of 
a  placard  in  the  cockpit  to  prohibit 
category  n  and  m  operations.  For  cases 
where  certain  fiaults  are  detected  in  the 
internal  fault  memory,  this  AD  also 
requires  replacement  of  the  feulty  ILS 
receiver  with  a  new,  serviceable,  or 
modified  part.  If  accomplished, 
replacement  of  all  ILS  receivers,  P/N 
066-50006-0101.  with  modified  ILS 


receivers  terminates  the  repetitive 
inspectiots  and  AFM  revisions 
described]  previously. 


Explanat 
Rule 


m  of  the  Applicability  of  the 


The  FAjfV  may  consider  separate 
rulemaking  to  address  the  identified 
unsafe  condition  on  other  transport 
category  airplanes  equipped  with  the 
affected  ILS  receiver.  The  FAA  notes 
that  its  general  policy  is  that,  when  an 
imsafe  condition  results  from  the 
installation  of  an  appliance  or  other 
item  that  Is  installed  in  a  limited 
number  of  airplane  models,  an  AD  is 
issued  so  that  it  is  applicable  to  those 
airplanes,  rather  than  the  item.  The 
reason  for  this  is  simple:  making  the  AD 
applicable  to  the  airplane  models  on 
which  thei  item  is  installed  ensures  that 
operators  of  those  airplanes  will  be 
notified  directly  of  the  unsafe  condition 
and  the  a(ition  required  to  correct  it. 
While  it  if  assiuned  that  an  operator 
will  know  the  models  of  airplanes  that 
it  operatef,  there  is  a  potential  that  the 
operator  ^11  not  know  or  be  aware  of 
specific  items  that  are  installed  on  its 
airplanes.  Therefore,  calling  out  the 
airplane  model  as  the  subject  of  the  AD 
prevents  ''unknowing  non-compliance" 
on  the  pa^  of  the  operator. 

Interim  Atrtion 

This  is  Considered  to  be  interim 
action.  The  FAA  is  considering  further 
rulemaking  action  to  supersede  this  AD 
to  reqiiirelreplacement  of  all  existing 
RIA-35B  E^  receivers  with  modifi^ 
parts.  However,  the  planned  compliance 
time  fcv  s»ch  replacement  is  sufficiently 
long  so  that  notice  and  opportiuiity  for 
prior  public  comment  will  be 
practicably. 

Determination  (rf  Rule's  Effective  Date 

Since  a  (situation  exists  that  requires 
the  imme^ate  adoption  of  this 
regulatioii.  it  is  found  that  notice  and 
opportimlty  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
efiiective  i)i  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
afiiscting  ^ght  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  publidlcomment,  comments  are 
invited  od  this  rule.  Interested  persons 
are  invite^  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argmnentt  as  they  may  desire. 
Commimications  shall  identify  the 
Rules  Do<icet  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  thejcaption  ADDRESSES.  All 


communicanons  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  end  this  rule  may  be 
amended  injlight  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  \s  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comment^  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  lule.  All  comments 
submitted  wlill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  IDocket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed|in  the  Rules  Docket. 

Commentirs  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nun^r  98-NM-155-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  Hie  conunenter. 


Regnlatory  impact 


I 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  su^cient  federalism 
implication^  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be^  issued  immediately  to 
correct  an  uiisafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  128661  It  has  been  determined 
further  that  this  action  involves  ian 
emergency  regulation  \mder  DOT 
Regulatory  I^olides  and  Procedures  (44 
FR 11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  andtProcedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  i^  the  Rules  Docket.  A  copy 
of  it,  if  filedj  may  be  obtained  bom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safsty.  Incorporation  by  reference. 
Safety.  — 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  V.SXl.  106(g),  40113, 44701. 

139.13    [Amende^ 

2.  Section  39.13  is  amended  by 
adding  the  foUo%ving  new  airworthiness 
directive: 

M-14-10    Beeiiig:  Amendment  39-10643. 
Docket  98-NM-15S-AO. 

AppHadtUity:  Modet  747-400. 757,  787, 
and  777  Mries  airplanes:  equipped  with 
AlUedSigiial  IUA-3SB  Instniment  Landing 
System  (ILS)  receivets,  part  number  (P/N) 
066-50006-0101;  certificated  in  any 
categoiy. 

Nola  1:  This  AO  applies  to  each  airplane 
identified  in  the  praoediiu  applicability 
provision,  legardles*  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AO.  For 
airplanes  that  have  been  modified,  alterad,  or 
repaired  so  that  the  performance  of  the 
requinments  of  this  AD  is  afEscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  widi  pan^nph  (e)  of  this  AD. 
The  request  should  incliule  an  assessment  of 
the  efiect  of  the  modification,  altantion.  or 
repair  on  the  unsaCs  concfitiao  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminsted,  the  request  should  include 
specific  proposed  actions  to  address  it 

CompUanct:  Required  as  indicated,  unless 
aooomplished  pre^usly. 

To  detect  and  correct  faulty  ILS  rsceivers, 
and  to  ensure  that  the  flightctew  is  advised 
of  the  potential  hazard  ofperfarming  115 
approaches  using  a  localizer  deviation  from 
a  faulty  ILS  receiver  and  ako  advised  of  the 
procedures  necessary  to  address  that  haaard, 
accomplish  the  following: 

(a)  Wthin  10  days  after  the  effective  date 
of  this  AD.  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Fli^t  Manual 
(AFM)  to  include  the  following  statement 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  into  the  AFM. 

Any  Instrument  Landing  System  (ILS)  or 
Localizer  approach  with  only  one  operative 
AUiedSignal  ILS  receiver,  P/N  066-50606- 
0101,  installed  is  prohibited. 

Note  2:  On  Model  747-400  and  777  series 
airplanes^  the  existence  of  only  one  operative 
ILS  receiver  Is  indicated  by  the  Engine 
Indication  and  Crew  Alerting  System 


advisory  message,  "SNGL  SOURCE  ILS."  On 
Model  757  and  767  series  airplanes,  bilure 
of  an  ILS  receiver  is  indicated  by  an  ILS  flag 
on  the  display  of  the  Electronic  Flight 
Instnmient  System  when  approach  mode  is 
selected. 

(b)  Within  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
either  paragraph  (b)(1)  or  (b)(2)  of  this  AD. 

(1)  Perform  a  visual  inspection  of  the  64 
flight  legs  of  the  internal  mult  memory  of  all 
AUiedSignal  IUA-35B  ILS  receivers,  P/N 
066-50006-0101,  for  fault  codes  "Nl"  (glide 
slope  antialias  fault)  or  "Nm"  (localizer 
antialias  fault).  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  64  flight 
cycles.  If  any  fault  code  "Nl"  or  "Nm"  is 
found,  prior  to  further  flight,  replace  the 
existing  ILS  receiver  with  a  new  or 
serviceable  ILS  receiver  having  the  same  P/ 
N;  or  writh  an  ILS  receiver  that  has  been 
modified  to  P/N  066-50006-1101  in 
accordance  vrith  AUiedSignal  Electronic  and 
Avionics  Systems  Service  Bulletin  M-4426 
(RL^-35B-34-6),  Revision  3.  dated  May 
1996.  Installation  of  an  ILS  receiver  that  has 
been  modified  (and  the  P/N  converted)  in 
accordance  with  the  service  bulletin 
constitutes  terminating  action  for  the 
inspection  requirement  of  paragraph  (bXl)  of 
this  AD  for  that  part 

(2)  AoooapUsh  the  actions  required  by 
paragraphs  (bX2Mi)  and  (bX2Kii)  of  this  AD. 

(i)  Revise  the  Limitations  Section  of  the 
FAA-approved  AFM  to  include  the  following 
statement  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFM. 

Categmy  n  and  m  operations  are 
[Hohibited  writh  AUiedSignal  ILS  receiver  P/ 
N  066-50006-0101  insfaUed. 

(U)  InstaU  a  placard  on  the  forward 
instrument  panel  of  the  cocl^it  in  dear  view 
of  the  pUots,  which  sfater. 

"Category  n  and  in  operations  are 
prohibited." 

(c)  Replacement  of  aU  existii^  RIA-35B 
ILS  receivers.  P/N  066-50006-0101.  with 
RIA-35B  ILS  receivers  diat  have  been 
modified  in  accordance  with  AUiedSignal 
Electronic  and  Avionics  Systems  Service 
BuUetin  M-4428  (RL\-35B-34-6).  RevUion 
3.  dated  May  1996;  and  that  have  had  their 
P/N's  converted  to  086-50006-1101; 
constitutes  tenninatiag  action  far  the 
requiremeats  of  this  AD.  Alter  the 
replacement  has  been  accompUshed.  the 
AFM  limitations  required  by  par^raphs  (a) 
and  (bM2Xi)  of  this  AO  may  be  removed  6om 
the  AFM.  and  the  placard  required  by 
(bX2XU)  may  be  removed  from  the  cockpit 

Nele  3:  Modification  of  aU  AUiedSignal 
RL\-35B  ILS  reoeiven.  P/N  06ft-50006-ei01. 
prior  to  the  efEsctive  date  of  thil  AD  in 
accordance  writh  AlliedSi^aal  Electronic  and 
Avionics  Systems  Smvice  BuUetin  M-4426 
(RIA-35B-34-6).  dated  December  1997; 
Revision  1.  dated  January  1998;  or  Revision 
2.  dated  April  1998;  U  considered  acceptable 
for  compliance  with  the  applicable  action 
specified  in  this  amendment 

(d)  As  of  the  effective  date  of  this  AO.  no 
person  shall  install  on  any  airplane  an  JUA- 
35B  ILS  receiver,  P/N  066-50006-0101,  that 
has  been  found  to  be  discrepant  (that  is;  on 
which  fault  codes  "Nl"  or  "Nm"  were  found 
during  an  inspection  of  the  internal  fault 


memory)  unless  the  discrepancy  has  been 
corrected  by  modifying  the  ILS  receiver  in 
accordance  with  AUiedSignal  Electronic  and 
Avionics  Systems  Service  Bulletin  M-4426 
(RL\-35B-34-6),  Revision  3,  dated  May 
1998. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircreft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  C^;>erators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  commenu  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Nets  4:  Infbnnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
acconfance  with  H  21.197  and  21.199  of  Uie 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
locatioo  where  me  requirements  of  this  AO 
can  be  accomplished. 

a  The  modification,  if  accompUshed. 
be  done  in  accordance  with 
AUiedSignal  Electronic  and  Avionics 
Systems  Service  BuUetin  M-4426  (RL\-35B- 
34-6),  Revision  3,  dated  May  1998.  This 
iocorpocation  by  reference  was  approved  by 
the  Director  of  the  Federal  Recistar  in 
accordance  with  5  U.S.C  5522a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
AUiedSignal  AaroqMce,  Tedmical 
Publications,  Oept  65-70.  P.O.  Box  52170. 
Phoenix,  Arizona  85072-2170.  Copies  may 
be  inqwctad  at  the  FAA,  Tranqwrt  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ranton. 
Washington;  or  at  the  0£Bce  of  the  Federal 
Register,  800  North  Capitol  Street  I4W.,  suita 
700,  Washington,  DC 

(h)  This  amendment  becomes  effective  on 
July  22, 1998. 

Issued  in  Renton.  Washiiwton.  on  June  29. 
1998. 


VIL.1 

Acting  Managn.  Tnuuporl  Airpkum 
Dinctoeata.  Aiicnft  Ctttifioatioa  Sawfot. 
(FR  Doc  98-17914  FUed  7-6-98;  8:45  am) 
I  oooc  ssie-w-u 


DEPARTMENT  OF  TRANSPORTATION 

FsdirsI  AvMlon  Administration 

14CFRPart39 

CDoetot  Na  97-tlM-i39nAO;  Anwndnwnl 
M-1064S;AO  ••-14.18] 

mN2120-AA^4 

AlTWorthIn— ■  Dlriftlv— ;  Foldwr 
Modal  F27  Mwk  100, 200.  aOO,  400,  SOO. 
000,  and  700  S«rto«  AirpiMiM,  and 
Modal  F27  Mark  050  Sanaa  Alrplanaa 

AOENCY:  Federal  Aviation 
Administration.  DOT. 
ACTKM:  Final  rule. 
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summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Fokker  Model  F27 
Mark  100,  200,  300,  400,  500,  600,  and 
700  series  airplanes,  and  Model  F27 
Mark  050  series  airplanes,  that  requires 
revising  the  Airplane  Flight  Manual  to 
modify  the  limitation  that  prohibits 
positioning  the  power  levers  below  the 
flight  idle  stop  during  flight,  and  to 
provide  a  statement  of  the  consequences 
of  positioning  the  power  levers  below 
the  flight  idle  stop  diuing  flight.  This ' 
amen^ent  is  prompted  by  incidents 
and  accidents  involving  airplanes 
equipped  with  turboprop  engines  in 
which  the  ground  propedler  beta  range 
was  used  improperly  during  flight.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  airplane 
controllability  caused  by  the  power 
levers  being  positioned  below  the  flight 
idle  stop  while  the  airplane  is  in  flight. 
EFrecnvE  DATE:  Effective  August  11, 
1998. 

ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Adnunistration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton.  Washington. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2145;  fax  (425)  227-1149. 
SUPPLEMBfTARY  MFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  FdUcer  Model 
F27  Mark  100,  200,  300,  400,  500,  600, 
and  700  series  airplanes,  and  Model  F27 
Mark  050  series  airplanes,  was 
published  in  the  Federal  Register  on 
March  20, 1998  (63  FR 13569).  That 
action  proposed  to  reqiure  revising  the 
FAA-approved  Airplane  Flight  Manual 
to  modify  the  limitation  that  prohibits 
positioning  the  power  levers  below  the 
flight  idle  stop  during  flight,  and  to 
provide  a  statement  of  the  consequences 
of  positioning  the  power  levers  below 
the  flight  idle  stop  during  flight. 

Interested  persons  have  been  affratled 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  be«i  given  to  the 
single  comment  xsceived. 

Request  to  Install  Automatic  Flight  Idle 
Stop  Mechanical  System 

The  commenter  supports  the 
proposed  rule,  but  remarks  that,  as  an 
added  measure  of  safety,  the  FAA 
should  consider  the  addition  of  a 


mechanical  means  to  preclude  such 
selection^  The  mechanical  means 
referenced  by  the  commenter  would  be 
in  the  fotm  of  an  automatic  flight  idle 
stop.  The  FAA  acknowledges  the 
commenter's  concern,  and  may  consider 
additional  rulemaking  to  address  that 
concern  In  the  future  on  certain 
airplanesL  However,  imtil  such  final 
action  is  identified,  the  FAA  considers 
it  appropriate  to  proceed  with  issuance 
of  this  Rnai  rule.  No  change  to  the  final 
rule  is  required. 

Conclnsion 

After  careful  review  of  the  available 
data,  ind|ading  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  lof  the  rule  as  proposed. 

Interim  Action 

This  is  considered  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  fiuther 
rulemaking. 

Cost  Impact 

The  FAA  estimates  that  49  airplanes 
of  U.S.  registry  will  be  affiacted  by  this 
AD,  that  It  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD|  on  U.S.  operators  is  estimated 
to  be  S2.9M.  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  Has  yet  accompli^ed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  iterator  would  accomplish 
those  actipns  in  the  future  if  this  AD 
were  not  adopted. 

Regulatoiy  Impact 

The  re^ilations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordanoe  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  <u£Bcient  federalism 
implications  to  warrant  the  preparation 
of  a  Fedemlism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
ExecutivejOrder  12866;  (2)  is  not  a 
"significaiit  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  h^ve  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  thejcriteria  of  the  Regiilatory 


That. 


Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  i^  the  Rules  Docket.  A  copy 
of  it  may  bd  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  captionJADORESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordin^y,  pursuant  to  the 
authority  daleg^ed  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  iollows: 

PART  39— AIRWORTHINESS 
OIREC 


1.  The  authority  citation  for  part  39 
continiies  t^  read  as  follows: 

Audiority:  49  U.S.C  106(g),  40113, 44701. 

139.13    [An^Midetq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9S-14-1S  PoldEar  Senrkas  B.V.: 

Amendment  39-10648.  Docket  97-NM-13*- 
AD.  ; 

ApplicabiUfy:  All  Model  F27  Mark  100, 
200,  300,  WOL  500, 600,  and  700  series 
airplanes,  and  Model  F27  Mark  050  series 
airplanes:  ceitificated  in  any  cat^oty. 

Note  1:  ThxR  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subiect  to  theirequirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  i«lth  paragraph  (b)  of  this  AD. 
The  request  should  indiule  an  assessment  of 
the  effect  of  tke  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  pfevent  ^oss  of  airplane  controllability 
caused  by  the  power  levos  being  positioned 
below  the  flight  idle  stop  while  the  airplane 
is  iff  flight,  accomplish  the  following: 

(a)  Within  30  days  after  the  efiiective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  iiiclode  the  following  statements  as 
specified  in  paragraph  (a)(1)  or  (a)(2)  of  tiiis 
AD,  as  applicable.  This  action  may  be 
accomplished!  by  inserting  a  copy  of  this  AD 
into  the  AFmJ 

(1)  For  Mo<fel  F27  Mark  100,  200,  300. 400. 
500. 600,  and  poo  series  airplanes,  insert  the 
following:       I 

"Warning:  Ground  fine  pitch  must  not  be 
selected  in  flight.  This  may  lead  to  loss  of 


Federal  Register /Vol.  63,  No.  129 /Tuesday.  July  7,  1998 /Rules  and  Regulations  36553 


control  from  which  recovery  may  not  be 
possible." 

(2)  For  Model  F27  Mark  050  series 
airplanes,  insert  the  following: 

"Warning:  Do  not  attempt  to  select  ground 
idle  in  flight.  In  case  of  failure  of  the  flight 
idle  stop,  this  would  lead  to  loss  of  control 
from  which  recovery  may  not  be  possible." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
August  11, 1998. 

Issued  in  Renton,  Washington,  on  June  30, 
1998. 
Vi  L.  Upald, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-17948  Filed  7-6-98;  8:45  am] 
BHXMQ  CODE  4«10-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

t4CFRPart39 

[Docket  No.  e7-NM-72-AO;  Amandinent 
39-10647;  AO  98-14-14] 

RIN2120-AA64 

Ainnrorthlnass  Directivaa; 
Turtwpropeller-Powered  McDonnell 
Douglas  Model  DC-3  and  DC-^ 
Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
appUcable  to  certain  McDonnell 
Douglas  Model  DC-3  and  DC-3C  series 
airplanes,  that  requires  revising  the 
Airplane  Flight  Manual  (AFM)  to 
modify  the  limitation  that  prohibits 

gositioning  the  power  levers  below  the 
ight  idle  stop  during  flight,  and  to 
provide  a  statement  of  the  consequences 
of  positioning  the  power  levers  below 
the  flight  idle  stop  during  flight,  lliis 


amendment  is  prompted  by  incidents 
and  accidents  involving  airplanes 
equipped  with  turboprop  engines  in 
which  the  ground  propeller  beta  range 
was  used  improperly  during  flight,  "fiie 
actions  specifled  by  this  AD  are 
intended  to  prevent  loss  of  airplane 
controllability,  or  engine  overspeed  and 
consequent  loss  of  engine  power  caused 
by  the  power  levers  being  positioned 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight. 

EFFECTIVE  DATE:  August  11, 1998. 

ADDRESSES:  Information  pertaining  to 
this  amendment  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
CaUfomia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Hoerman,  Aerospace  Engineer, 
Flight  Test  Branch,  ANM-160L,  FAA, 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
.Lakewood,  California  90712;  telephone 
(562)  527-5371;  fax  (562)  625-5210. 

8UPPi.BMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-3  and  DC-3C  series 
airplanes  was  published  in  the  Federal 
Register  on  January  8, 1998  (63  FR 
1072).  That  action  proposed  to  require 
revising  the  Limitations  Section  of  the 
Airplane  Flight  Manual  (AFM)  to 
prohibit  the  positioning  of  the  power 
levers  below  the  flight  idle  stop  while 
the  airplane  is  in  flight,  and  to  add  a 
statement  of  the  consequences  of 
positioning  the  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in 
flight 

Conunenti 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Interim  Action 

This  is  considered  interim  action 
imtil  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 


Cost  Impact 

There  are  approximately  21 
turbopropeller-powered  McDoimell 
Douglas  Model  DC-3  and  DC-3C  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
5  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  imf>act  of  the  AD  on  U.S.  operators 
is  estimated  to  be  S300,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no  ■ 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  woi*ld  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  eflects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.'A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety.     . 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

§39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-14-14    McOonnell  Douglas:  Amendment 
39-10647.  Docket  97-NM-72-AD. 

Applicability:  All  tuibopropeller-powered 
McDonnell  Douglas  Model  DC-3  and  DC-3C 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered.  Or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  airplane  controllability, 
or  engine  overspeed  and  consequent  loss  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  For  turbopropeller-powered  McDonnell 
Douglas  Model  DC-3  and  DC-3C  series 
airplanes  on  Mrfaich  Rolls-Royce  Dart  510 
engines  are  installed:  Within  30  days  after 
the  effective  date  of  this  AD,  revise  the 
Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
following  statements.  This  action  may  be 
accomplished  by  inserting  a  copy  of  diis  AD 
into  the  AFM. 

"Positioning  of  power  levers  below  the 
flight  idle  stop  (i.e.,  including  ground  fine 
pitch)  while  die  airplane  is  in  flight  is 
prohibited.  Such  positioning  may  lead  to  loss 
of  airplaift  control  or  may  result  in  an 
overspeed  condition  with  consequent  loss  of 
engine  power." 

(b)  For  turbopropeller-powered  McDonnell 
Douglas  Model  DC-3  and  DC-3C  series 
airplanes  other  than  those  identified  in 
paragraph  (a)  of  this  AD:  Within  30  days  after 
the  effective  date  of  this  AD,  revise  the 
Limitations  Section  of  the. FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
follo%ving  statements.  This  action  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  the  AFM. 

"Positioning  of  power  levers  below  the 
flight  idle  stop  wldle  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  lead  to 
loss  of  airplane  control  or  may  result  in  an 
overspeed  condition  with  consequent  loss  of 
engine  power." 


(c)  An  alternative  method  of  compliance  or 
adjustment  pf  the  compliance  time  that 
provides  anjacceptable  level  of  safety  may  be 
used  if  appmved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  stall  submit  their  requests  through 
an  appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  thp  Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Fedei«l  Aviation  Regulations  (14  CFR 
21.197  and  21-199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accofiplished. 

(e)  This  amendment  becomes  effective  on 
August  11, 1998. 

Issued  in  |lenton,  Washington,  on  June  30, 
1998.  I 

Vi  L.  Lipsld* 

Acting  Maniger,  Transport  Airplane 
Directorate,  ^ircraft  Certification  Service. 
[FR  Doa  98^17955  Filed  7-6-98;  8:45  am] 

BILUNQ  CODE  4eiO-1»-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvUatlon  Administration 

14CFRPa^71 

(Alrapace  Deciwt  Na  98-AWP-14] 

Revision  of  Class  D  Airspace,  San 
Diago.  North  Island  NAS,  CA 

agency:  Federal  Aviation 
Administr^on  (FAA).  DOT. 
ACTION:  Du^  final  rule;  request  for 
comments. 

- 

SUMMARY:  This  action  will  amend  the 
Class  D  airipace  area  operating  times  at 
San  Diego,  North  Island  Naval  Air 
Station,  (Nf  Y)  Halsey  Field.  CA.  In 
April  of  19^  the  U.S.  Navy  reduced  the 
hours  of  operation  of  the  Air  Traffic 
Control  Tower  (ATCT)  at  NZY.  The 
reduction  df  the  ATCT  hours  of 
operation  nas  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  tojmodify  the  hours  of  the  NZY 
Class  D  air^ace  area  in  the  legal 
description,  of  the  controlled  airspace. 
This  action  does  not  involve  a  change  in 
the  dimensions  or  operating 
requiremenjte  of  that  airspace  containing 
Instnunentblight  Rules  (IFR)  operations 
at  NZY.      ; 

DATES:  EFF^CnVfrOATE:  0901  UTC 
October  8, 1998.  Comment  date: 
Comments  for  inclusion  in  the  Rules 
Docket  mu^  be  received  on  or  before 
August  6, 1998. 

ADDRESSES:  Send  comments  on  the 
direct  final  hile  in  triplicate  to:  Federal 


Aviation  Adiiinistration,  Attn: 
Manager,  Aiijspace  Branch,  AWP-520, 
Docket  No.  98-AWP-14,  Air  Traffic 
Division,  P.d  Box  92007,  Worldway 
Postal  CenteiL  Los  Angeles,  California 
90009.  ! 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Weitem-Pacific  Region, 
Federal  Aviauon  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Trindl^,  Airspace  Specialist, 
Airspace  Branch,  AWP-520,  Air  Traffic 
Division,  Weftem-Pacific  Region, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90Z61,  telephone  (310)  725- 
6613. 

SUPPLBMENTARY  INFORMATKM:  This 
action  will  change  the  airspace  legal 
description  to  reflect  the  new  operating 
'  hours  of  the  Class  D  airspace  area  of 
NZY.  The  1998  reduction  of  the  ATCT 
hoiu^  of  operation  has  made  this  action 
necessary.  THb  intended  effect  of  this 
action  is  to  muodify  the  hoxin  of  the  NZY 
Class  D  airspace  area  in  the  legal 
description  of  the  controlled  airspace. 
Class  D  airspace  areas  are  published  in 
Paragraph  5oio  of  FAA  Order  7400.9E 
dated  September  10, 1997,  and  effective 
September  1&  1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 

The  Direct  FiSal  RulePracediue 

The  FAA  ailtidpates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comiient  and  therefore  is 
issuing  it  as  aldirect  final  rule.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation!  will  become  effective  on 
the  date  spedped  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  doctunent  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  beccme  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  commit,  a  docimient 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  wit  i  a  new  comment  period. 
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Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
are  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  eomomic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-AWP-16."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiiacts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reason  discussed  in 
the  preamble,  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  firequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current. 
Therefore,  this  regulation — (1)  is  not  a 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubiacU  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air) 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DE8IQNATI0N  OF  CLASS  A. 
CLASS  8,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTINQ  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40103. 40113, 
40120:  E.0. 10854.  Z4  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

f7l.i    [AmMide^ 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1997.  and  effective 
September  16. 1997.  is  amended  as 
follows: 

Paiaffoph  5000    doss  D  Airspace 


AWP  CA  D  Su  Diego.  Nortli  Island  NAS,  CA 
(SoviMd) 

San  Diego.  North  Island  NAS  (Haisey  Field), 
CA 
(lat.  32*41'57"N.  long.  117»12'55"  W) 
That  airspace  extending  upward  from  the 
surCace  to  but  not  including  2.800  feet  MSL 
within  a  4.3-mile  radius  of  North  Island  NAS 
(Haisey  Field),  excluding  the  airspace  within 
the  San  Diego,  CA,  Class  B  airspace  area. 
This  Class  D  airspace  area  is  effective  during 
the  specific  dates  and  times  esublished  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/FaciUty  Directory. 
•         •        •         •        • 

Issued  hi  Los  Angeles,  California,  on  June 
23, 1998. 

John  G.  Clancy, 

Manager.  Air  Traffic  Division,  Western-Pacific 
Region. 

[FR  Doc.  98-17858  Filed  7-6-98;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  304 

Ragulatory  R«vi«w  and  Regulatory 
Flaxibility  Act  Ravlaw  of  Rulas  and 
Regulations  Isauad  Undar  tha  Hobt>y 
Protaction  Act 

AOENCY:  Federal  Trade  Commission. 
action:  Confirmation  of  rule. 

8UMMAF«Y:  The  Federal  Trade 
Commission  (FTC  or  Commission)  has 
completed  its  regulatory  review  and 
Regulatory  Flexibility  Act  (RFA)  review 
of  the  Rule^  and  Regulations  Issued 
Under  the  Hobby  Protection  Act.  The 
Rule  regulates  the  marking  of  imitation 
political  and  numismatic  items. 
Pursuant  to  its  regulatory  review,  the 
Commission  concludes  that  the  Rule 
continues  to  be  valuable  both  to 
consumers  and  firms.  The  Commission 
also  certifies,  pursuant  to  the  RFA,  that 
the  Rule  has  not  had  a  significant 
economic  impact  upon  a  substantial 
number  of  small  or  other  entities  or 
otherwise  merits  revision. 

DATES:  This  action  is  effective  as  of  July 
7, 1998. 

RM  FURTHER  MFOfMATKM  CONTACT: 
Robert  E.  Easton,  Special  Assistant. 
Division  of  Enforcement.  Bureau  of 
Consumer  Protection.  FTC.  Washington. 
DC  20580.  (202)  32fr-302g. 
SUPPLEMOITARY  INFORMATION: 

I.  Introduction 

The  Commission  has  determined,  as 
part  of  its  oversight  responsibilities,  to 
review  its  rules  and  guides  periodically 
to  seek  information  about  their  costs 
and  benefits  and  their  regulatory  and 
economic  impact.  The  information 
obtained  assists  the  Commission  in 
identifying  rules  and  guides  that 
warrant  modification  or  rescission. 
Where  appropriate,  the  Commission 
will,  as  it  did  in  this  review,  combine 
such  periodic  general  reviews  with 
reviews  seeking  information  about  the 
economic  impact  of  the  rule  on  small 
business  firms  as  required  by  the 
Regulatory  Flexibility  Act 

n.  Background 

On  November  29, 1973,  Congress 
passed  the  Hobby  Protection  Act  (Act).» 
The  Act  requires  manufacturers  and 
importers  of  "imitation  political 
items" '  to  mark  "plainly  and 
permanently"  sucn  items  with  the 


>  IS  V.SJC.  2101-2106. 

'An  imiution  political  f'tem  it  "an  Itam  ««hich 
purport*  to  be,  but  in  bet  !*  not.  an  original 
political  it«m.  or  wliich  it »  reproduction,  copy,  or 
counterfeit  of  an  original  political  item."  IS  U.S.C. 
2106(2). 
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"calendar  year"  such  items  were 
manufoctuined.  The  Act  also  requires 
manufacturers  and  im{}orters  of 
"imitation  numismatic  items"  ^  to  mark 
"plainly  and  permanently"  such  items 
with  the  word  "copy."  *  The  Act  further 
provides  that  the  Commission  is  to 
promulgate  regulations  for  determining 
the  "manner  and  form"  imitation 
political  items  and  imitation 
numismatic  items  are  to  be  permanently 
mariced  with  the  calendar  year  of 
manufactiire  or  the  word  "copy."  ' 

In  response  to  that  requirement,  in 
1975  the  Commission  issued  Rules  and 
Regulations  under  the  Hobby  Protection 
Act  (Rule)."  The  Rule  tracks  the 
definitions  of  terms  used  in  the  Act  and 
implements  the  Act's  "plain  and 
permanent"  maridng  requirements  by 
establishing  the  sizes  and  dimensions  of 
the  letters  and  numerals  to  be  used,  the 
location  of  the  marking  on  the  item,  and 
how  to  mark  incusable  (i.e.,  those  that 
can  be  impressed  with  a  stamp)  and 
nonincusable  items.  The  Commission 
amended  the  Rule  in  1988  to  provide 
additional  guidance  on  the  minimum 
size  of  letters  for  the  word  "copy"  as  a 
proportion  of  the  diameter  of  coin 
reproductions.' 

As  discussed  below,  the  comments 
received  in  this  review  appear  to  reflect 
a  high  level  of  compliance  as  to  the  two 
products  covered  by  the  Act  and  Rule 
[i.e.,  imitation  political  and  numismatic 
items).  Many  comments  also  proposed 
that  the  Commission  expand  coverage  of 
the  Act  and  Rule  to  address  problems 
involving  the  selling  (passing  oS)  as 
originals  of  reproductions  of  antiques 
and  collectibles  not  covered  by  the  Act 
and  Rule.  The  Commission  does  not 
propose  amending  the  Rule  as  requested 
because  it  does  not  have  authority  imder 
the  Act  to  expand  coverage  of  the  Act 
or  Rule.  In  addition,  existing  laws  and 
informational  material  currently 
available  address  many  of  the  concerns 
raised  by  these  comments. 


'  An  imitation  numismatic  item  i»  "an  item 
which  purports  to  be,  but  in  fact  is  not.  an  original 
numismatic  item  or  which  is  a  reproduction,  copy, 
or  counterfeit  of  an  original  numismatic  item."  IS 
U.S.C  2106(4). 

« 15  U.S.C  2101(b). 

*  15  U.S.C  2101(c).  • 

•18CFRPart304. 

'  53  FR  38942  (1988).  Prior  to  the  amendment  if 
a  coin  were  too  small  to  comply  with  the  minimum 
letter  size  requirements,  the  manufacturer  or 
importer  had  to  individually  request  from  the 
Commission  a  variance  from  those  requirements. 
Because  imitation  miniature  coins  were  becoming 
more  common,  the  Commission  determined  that  it 
was  in  the  public  interest  to  allow  the  placing  of 
the  word  "copy"  on  miniature  imitation  coins  in 
sizes  that  could  be  reduced  proportionately  with 
the  size  of  the  item. 


m.  Regulatory  Review  and  Regulatory 
Flexibility  Quesdons  and  Comments 

The  (Commission  received  a  total  of 
1,145  comments  in  response  to  its 
March  2^  1997  Federal  Register  request 
for  comntents."  Of  that  number,  nearly 
1,000  comments  were  form  letters  that 
advocated  expanding  coverage  of  the 
Act  and  Rules  to  all  antiques  and 
collectib^.^  Of  the  other  comments, 
four  wer^  from  national  associations.^" 
four  fironiho^y  newspapers,^  ^  one 
fix)m  a  pavate  mint,*^  one  firom.the 
United  States  Mint.^'  and  die  remaining 
were  from  individual  collectors,** 
dealefs,*1  and  iocal  associations.** 

The  Ck]  mmission  discusses  the 
oommenl  s  in  two  section:  In  section  A, 
the  ComQiission  analjrzes  the  comments 
relating  tp  the  products  covered  by  the 
Act  and  Rule  ("covered  products");  and, 
in  section  3,  the  Commission  discusses 
the  comments  relating  to  alleged 
problems  with  products  outside  the 

coverage'bf  the  Act  and  Rule. 

i 
A.  Coamlents  Relating  to  Covered 
Products 

1.  Suppoi  t  for  the  Rule 

As  not4d  previously,  the  Act  and 
Rule's  scope  are  limited  to  imitation 
political  and  numismatic  items.  The 
comments  uniformly  stated  that  there  is 
a  continuing  need  for  the  Rule  and  that 
is  iias  bean  successful  in  protecting 
consumets  from  the  passing  off  of 
reproductions  of  the  covered  items.*' 

•62FRl4)49  (1997).  Tile  comments  have  been 
Bled  on  the  tommicsion's  public  record  as 
Document  Nos.  B21938200001,  B21938200002.  etc 
The  commeats  are  cited  in  this  notice  by  the  name 
of  the  commenter,  a  shortened  version  of  the 
comment  number,  and  the  relevant  p>age(s)  of  the 
comment,  e.g..  Daugherty.  493, 1.  All  Rule  review 
comments  ate  on  the  public  record  and  are 
available  for  public  inspection  in  the  Public 
RefiBfence  Raom.  Room  130,  Federal  Trade 
Commissioit  6th  and  Pennsylvania  Ave.,  NW, 
Washington,  DC,  from  8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday,  except  federal  holidaya. 

"Seven  hundred  twenty-one  comments  were  form 
letters  cut  oat  or  photo-copied  from  an  Antique 
Week  newspaper  or  based  thereon  (e.g.,  Lubitz,  61, 
1),  223  were  form  letters  frt>m  collectors  and  dealer* 
of  Nippon  porcelain  (e.g.,  Oer&heimer.  59, 1).  and 
34  comments  used  or  were  based  upon  an  Antique* 
)bumal  form  letter  (e.g..  Mercier,  4, 1). 

'•American  Numismatic  Association  (ANA),  94; 
American  Political  Items  Collectors  (APIC),  515; 
Antique  &  Cpllectibles  Dealers  Association,  Inc. 
495;  and  Appraiser*  Association  of  America,  Inc., 
494  and  52a 

"Antique  &  Collectors  Reproduction  News.  497; 
Antique  Weak.  499  and  540;  Antiques  Journal.  4; 
and  Coin  World.  514. 

"Gallery  Mint  Museum  (Gallery  Mint).  398. 

"U.S.  Miiit.  511. 

'<See.  e.g,,Bairie,  19. 

"See.  e.g ,  Dilinger,  103. 

"See,  e.g ,  Wayne  County  (PA)  Antique  Dealers 
Assoc,  517. 

"See.  e-g  ,  APIC.  7, 1;  Mint.  511. 1;  Prestwood, 
512, 1:  and  1  eeling.  254. 1.  For  example.  APIC 
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Indeed,  tw(  i  comments  indicated  that 
the  Rule's  {protective  value  may  have 
increased  ojver  the  years  as 
technologidal  changes  that  have  made  it 
easier  to  make  high  quality 
reproductions  of  political  and 
numismatic  items  have  also  made  it 
easier  to  dapeive  consumers.*" 

The  few  domments  addressing  the 
issue  of  what  costs  the  Rule  imposes  on 
purchasers  indicated  that  the  costs  are 
sUght  and  outweighed  by  the  benefits. 
For  example,  one  commenter  wrote  that, 
"[alssuming  that  the  costs  of  affixing  the 
word  'copyT  or  the  date  is  reflected  in 
the  selling  price,  it  would  appear  that 
the  increase  per  item  would  be  an 
insignificant  amount  that  any  purchaser 
would  be  willing  to  pay  by  reason  of  the 
protection  afforded  by  the  rule."** 
Another  co^nmenter  stated  that  the 
process  of  stamping  the  word  "copy"  on 
coins  "has  to  sign&cant  bearing  on  the 
price  of  any  individual  piece."  '°  One 
commenter  noted  that  the  Rule  saves 
purchasers  money  because  it  lessens 
that  chance. of  purchasing  a  fake.^* 

In  addition,  me  comments  indicated 
that  the  Rule  does  not  impose 
significant  burdens  or  costs  on  firms 
subject  to  itk  requirements,  llie 
comments  addressing  this  issue 
uniformly  stated  that  the  Rule  has  not 
imposed  significant  costs  on  subject 
firms  "  and  in  fact  has  benefitted 
them.  23  No  comment  suggested  any 
changes  in  ^e  lUile  to  reduce  costs.  ^ 


I  in  the 

it,  "Wfc  St 


stated  that,  "Wb  still  have  some  reproductions 
today,  but  the  problem  is  not  serious,  thanks  to  the 
Hobby  Protection  Act.  and  enforcement  of  the  Act 
Furthet,  most  campaign  items  reproduced  since  the 
early  1970's  art  in  compliance  with  the  Act,  marked 
in  accordance  with  the  regulations."  APIC.  7. 1.  The 
United  States  Mint  similarly  favored  continued 
coverage  of  imitation  numismatic  items  because, 
"Itihe  numismatic  area  i*  prone  to  oppwtimism, 
and  sanctions  ix  objectionable  behavior  are  hard  to 
impose.  The  Hdbby  Protection  Act  «rorks  as  a 
preventive  to  counter  attempts  to  pass  off 
reproductions  as  genuine  coiiu."  Mint.  511, 1. 
Other  caauien|s  similarty  agree  that  the  current  Act 
protects  the  political  memorabilia  and  numismatic 
collecting  areas  and  should  be  continued.  See.  e.g., 
Lubitz,  61. 1. 

"APIC  pointed  out  that  the  advent  of  color 
copying  madiiaes.  color  computer  technology,  and 
digital  image  cseation  and  enhancement  has 
increased  the  capability  of  individuals  to  "create, 
maintain,  use,  transfer,  and  reproduce  high  quality 
images."  APIC  515.  7.  ANA  stated  that,  "lalny 
change  in  relevant  technology  would  only  increase 
the  ability  to  manufacture  more  deceiving  replicas." 
ANA.  94.  3. 

••ANA.  94,  i 

"Gallery  Mi^t,  398.2. 

"APIC  515,13. 

"See  e.g.,  AfIC:  "The  cosu  imposed,  if  any.  have 
been  de  minimis.  The  cost  of  adding  a  few  more 
letter*  to  a  printing  job  *  *  *  when  the  job  is  going 
to  be  undertaken  regardless  is  negligible."  APIC 
515  6.  See  also  ANA,  94.  2;  Coin  World.  514.  3;  and 
Gallery  Mint.  398.  3. 

"  APIC.  515  ^;  and  ANA.  94,  2. 

"  A  few  comments  noted  that  the  Rule 
technically  overlaps  with  cntain  federal 
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Commenters  that  addressed  the  issue 
of  whether  the  Rule  imposes  signiHcant 
costs  on  small  businesses  indicated  that 
the  Rule  imposes  only  de  minimis  costs 
on  small  firms  2'  and  several 
commenters  stated  there  is  no  difference 
in  the  cost  of  compliance  for  small  or 
large  firms,  ^^  and  that  these  costs  are  no 
different  than  a  small  business  would 
incur  imder  standard  and  prudent 
business  practices.  ^^  For  this  reason,  no 
commenters  believed  changes  to  the 
Rule  were  needed  to  reduce  small 
business  costs.  '* 

Some  comments  indicated  that  the 
Rule  is  valuable  to  manufacturers  and 
firms.  One  commenter  stated  that,  "The 
rules  •  •  •  have  benefitted  firms  which 
intend  to  be  good  players.  The  rules 
have  provided  a  standard  means  of 
denoting  lawful  status  as  a  'copy'  which 
in  turn  has  been  recognized  and 
accepted  in  the  hobby  and  consimier 
marketplace."2«  Similarly,  another 
commenter  noted  the  addition  of  the 
word  "copy'.'  or  the  date  of  manufiactiure 
may  avoid  litigation  costs  resulting  from 
the  intentional  or  unintentional  sale  of 
unmari»d  items  as  originals.^ 

2.  Proposed  amendments  regarding 
covered  products 

a.  Double-sided  marking  of  "copy"  on 
nimiismatic  items. 

One  comment  suggested  amending 
the  Rule  to  reouire  that  the  word  "copy" 
be  mariced  on  both  sides  of  imitation 
numismatic  items. '^  llie  Rule  currently 
requires  that  the  word  "copy"  be 
mailced  on  either  side  of  the  coin  (i.e.. 
either  the  obverse  or  the  reverse  side  of 
the  item).32  The  comment  argued  that 
marking  "copy"  on  only  one  side  does 
not  let  potential  buyers  know  that  a 
replica  on  exhibit  with  only  one  side 
displayed  or  in  an  advertisement  is  an 


counter&iting'law*  (Gallsry  Mint.  3M,  3;  and  Ganz. 
1. 1]  and  a  conniniar  protoction  law  in  California 
(APIC.  515, 6).  These  comments,  however,  did  not 
state  that  the  Rule  conflicted  with  these  laws  or  that 
overlap*  caused  additional  costs  or  burdens  to 
small  entities  or  other  companies,  or  in  any  other 
way  adversely  aflBcted  businesses  or  consumers. 
The  Commission,  therefore,  concludes  that  these 
minor  overlaps  do  not  warrant  modification  of  the 
Rule. 

"The  Gallery  Mint  commented  that  while 
compliance  with  the  Rule  involves  more  time  in 
production  or  die  set-up,  this  is  "just  the  nature  of 
the  business"  and  the  requiremenu  are  "vary  easy 
to  adhere  to."  Gallery  Mint,  390, 4.  See  also  APIC. 
SIS,  7;  and  Coin  World,  514,  3. 

»»See,  e.g.,  ANA:  "The  cost  of  affixing  the  word 
'copy'  or  the  date  would  be  the  same  for  large  and 
small  finns."  ANA,  94.  3. 

»'Coin  Worid,  514,  3.  and  AHC,  515,  8. 

»See.  e.g..  APIC.  515.  8;  ANA,  94, 3;  and  Coin 
Worid.  514,  3. 

»»See.  e.g.,  APIC.  515,  6. 

"•ANA,  94,  2. 

"Coin  Worid.  514.  3. 

»16CFR304.6(bX2). 


imitation  because  "copy"  may  be  on  the 
side  not  displayed. 

The  Commission  has  concluded  that  a 
requirement  that  "copy"  be  marked  on 
both  sides  of  an  imitation  coin  is  not 
warranted.  The  comments  indicate  that 
the  current  requirement  for  marking 
coins  on  only  one  side  is  highly 
successful.  Regarding  exhibited  coins, 
the  potential  buyer  would  normally 
have  the  opportunity  to  fully  view  and 
physically  handle  the  item,  thus 
affording  the  opportunity  to  see  the 
"copy"  marking  prior  to  purchase. 

Regarding  the  concern  that  the  word 
"copy"  may  not  be  displayed  in 
advertising.33  the  Commission  believes 
that  coin  depictions  in  advertising  are 
likely  to  be  small,  making  any  "copy" 
maiidi^  proportionately  even  smaller. 
Double-sided  marking  of  a  coin  is 
therefore  imlikely  to  result  in  a 
prominent  disclosure  of  the  word 
"copy."  and  thus  would  not  remedy  the 
allied  problem  raised  in  the  comment. 

The  Commission  also  believes  that 
double-sided  maridng  would  hot  be 
without  costs.  Although  the  coets  of 
marking  "copy"  on  an  additional  side  of 
the  item  might  be  slight,  there  would 
still  be  some  cost  to  manufacturers.  In 
addition,  double-sided  marking  might 
detract  from  the  esthetic  appeal  of  me 
replica  and  could  have  adverse  effects 
on  the  market  for  imitation  numismatic 
items. 

b.  Require  that  all  political  items  be 
marked  with  year  of  manufacture. 

The  Rule  currently  requires  that 
imitation  political  items  be  marked  with 
the  date  of  manufacture.  One  comment 
recommended  broadraing  the  Rule  to 
require  that  all  political  item8..both 
original  and  imitation,  be  permanently 
and  prominently  marked  with  the  year 
that  the  manufacturing  process  was 
completed '<  According  to  the 
comment,  requiring  that  the  date  of 
manufacture  appear  on  all  political 
items  would  prevent  the  consumer 
confusion  and  deception  that  occurs 
mth  certain  types  of  political  buttons. 
According  to  this  comment, 
manufacturers  routinely  print  excess 
"button  papers"  so  that  if  they  receive 
additional  orders  during  the  campaign 
they  will  not  need  to  print  addition^ 
papers.  These  excess  papers  may  not  be 
manufactured  imo  filched  political 
buttons,  however,  until  years  later.  For 
example,  the  comment  described  a 


situation  in  which  paper  sheets  of 
images  created  and  printed  in  1920  for 
the  1920  Cox-Roosevelt  campaign  were 
notput  on  buttons  until  1997. 

The  Commission  does  not  propose  to 
expand  the  Rule  to  require  the  marking 
of  original  political  items.  First,  the 
Commission  does  not  have  the  authority 
to  reouire  such  marking  under  the  Act. 
which  requires  the  marking  of  only 
imitation  items.  Second,  the  problem 
raised  by  the  comment  is  already 
covered  by  the  Act  and  Rule.  The  Act 
and  Rule  define  "Original  political 
item"  as  including  "any  political  button 
*  •  •  produced  for  use  in  any  political 
cause."  "  Until  button  paper  is 
incorporated  into  a  political  button,  a 
political  button  cannot  have  been 
"produced"  for  use  in  any  political 
cause.  A  subsequently  proouced 
political  button  therefore  would  not  be 
an  "original  political  item"  a*  lefined 
in  the  Act  and  Rule.  The  typ    jf  button 
described  by  the  comment  would  thus 
be  an  imitation  political  item  that, 
under  the  current  Rule,  must  be  mariied 
with  the  vear  of  manufkrture. 

c.  Replace  minimum  size 
requirements  for  required  markings  with 
a  performanced-based  standard. 

The  Rule  currently  mandates  the  font 
style  and  minimum  size  for  the 
markings  required  by  the  Rule  >*  but 
allows  the  minimum  maridng  size  for 
imitation  numismatic  items  to  be 
proportional  to  the  size  of  the  item." 
The  FRN  asked  whether  the 
Commission  should  amend  the  Rule  to 
replace  the  mandated  minimum  sizes 
with  a  performance-based  standard,  for 
example,  with  a  clear  and  prominent 
disclosure  requirement." 

Five  commenters  involved  in  the 
numismatic  field  addressed  tiiis  issue. 
Three  of  those  five  favored  keeping  the 
existing  size  standards  because  they 
believe  that  the  precise  requirements  of 
the  current  standard  provide  clear 
guidance  as  to  what  is  lawful. 
According  to  these  comments,  a 
performance  standard  would  introduce 
uncertainty  that  could  cause  delay, 
additional  costs,  or  lead  to  litigation.** 
Two  commeats  appeared  to  favor  a 
perfoimance-basea  standard,  althou^ 
both  comments  also  noted  the  benefits 
of  mandated  size  requirements. 


"The  Act  and  Rule  do  not  have  requirements 
that  address  the  advertising  of  covered  products. 
The  requirements  address  only  the  marking  of  the 
imiution  numismatic  or  political  item.  Of  course, 
misrepreseming  a  copy  as  an  original  in  advartisii^ 
would  constitute  a  "deceptive"  practice  in  violation 
of  S  5  of  the  PTC  Act  is  U.S.C  45. 

"APIC  515,4. 


*•  15  U.S.C  2106;  and  16  CFR  304.1. 

••See  16  CFR  304.5(3)  and  (4)  (Imiution  political 
items)  and  304.6(3)  and  (4)  (imiution  numismatic 
items). 

'^  For  Mample.  the  minimum  total  horirontal 
dimension  of  the  word  "copy"  should  be  sU 
millimeters  or  "not  less  than  one-half  of  the 
diameter  of  the  reproduction."  16  CFR  3044(3). 

'•62  FR  14049. 

*«ANA.  04.  3:  Cobi  Worid.  514,  3;  and.  Cans.  1, 
1. 
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Although  one  conunent  noted  that  in 
general  mandated  disclaimers  are  often 
so  small  as  to  render  them  worthless,'**' 
this  comment  also  stated  that  the 
current  Rule,  with  its  mandated  size 
standard,  has  materially  lessened  the 
amoimt  of  coimterfeit  political  items  in 
the  marketplace.**  This  comment 
voiced  support  for  modification  of  the 
current  standard  to  a  performance-based 
standard  coupled  with  a  "though  not 
smaller  than"  requirement,  with  the 
caveat  that  "the  result  must  be  at  least 
as  effective  as  the  status  quo." *' 
Another  comment  supported  adoption 
of  a  performance-based  standard, 
specifically  a  clear  and  prominent 
standard,  while  at  the  same  time 
expressing  concern  that  "there  is  too 
much  room  for  individual  translation" 
without  specific  size  requirements.*^ 
The  Commission  has  determined  to 
keep  the  present  minimum  size 
standard.  As  noted  previously,  the 
comments  indicated  generally  that  the 
current  standard  is  working  well  and 
does  not  impose  significant  costs  on 
small  entities  or  others.  Second,  several 
comments  indicated  that  the  certainty 
provided  by  the  current  standard  allows 
them  to  plan  and  anticipate  costs,  and 
that  a  performance-based  standard 
would  eliminate  these  benefits  and 
could  cause  confusion.  Finally,  the 
current  staadard  already  addresses  a 
concern  of  those  suggesting  that  the 
Commission  consider  a  performance- 
based  standard  by  allowing  a  minimum 
size  for  the  word  "copy"  that  is 
proporticMial  to  the  size  of  the  imitation 
numismatic  item. 

B.  Comments  Relaimg  to  Expanding 
Coverage  of  the  Act  and  Rule  to 
Antiques  and  Collectibles  in  General 

As  previously  noted,  the  scope  o(  the 
Act  and  Rule  is  limited  to  imitation 
poUtical  and  numismatic  items.  This 
section  discusses  the  numerous 
comments  that  related  to  products  not 
presently  covered  by  the  Act  and  Rule.^ 
In  essence,  these  commrats  state  that 
reproductions  ot  manif  types  of  antiqiies 
and  collectibles  are  being  passed  off  as 
originals,  causing  economic  harm  to 
collectors  and  dealers.  Because  of 
improvements  in  technology,  the 
comments  alleged,  even  knowledgeable 


*»APK.515,ta        V 

«G«lleryMint39e.8. 

**Aa  described  above,  the  CaaaniMion  received 
over  1.000  letters  advocating  that  the  Act  or  Rule 
be  expanded  to  cover  all  antiques  and  collectibles. 
B4..  Spcowls.  276, 1;  Bucher,  244. 1:  Anderson.  S8. 
2:  and  Whitebouse.  20.  l.  Many  comments  also 
described  specific  examples  of  individual  instances 
involving  the  passing  off  of  a  reproduction  as  an 
originaL 


personslhave  difficulty  diffarentiating 
the  reproductions  fit>m  the  originals. 
The  comments  suggested  two 
amendments  to  the  Rules  to  address 
these  problems.  First,  some  comments 
proposed  that  the  coverage  of  the  Act 
and  Rulp  be  expanded  to  all 
reprodiK:tions  of  antiques  and 
collectibles.  Second,  many  comments 
also  recommended  that  the  Commission 
require  permanent  coimtry-of-origin 
labeling  for  all  reproductions  of 
antiques  and  collectibles. 

After  carefully  considering  these 
proposals,  the  Commission  has 
determined  not  to  amend  the  Rule  as 
suggested.  First,  as  discussed  above,  the 
Hobby  Rrotection  Act  applies  only  to 
imitatioli  political  and  numismatic 
items.  The  Act  does  not  provide  the 
commission  with  authority  to  expand 
the  Rule  beyond  the  Congressionally 
mandated  scope  of  the  Act  to  cover  all 
reprodiictions.  The  Commission  also 
notes  that  existing  laws  and  other 
resources  address  many  of  the  problems 
discussed  in  the  cranments.  In 
particular,  coimtry-of-origin  maridng  for 
imports  is  under  the  jurisdiction  of  the 
U.S.  Customs  Service.  Because  many 
comments  indicated  that  foreign-made 
reproductions  pose  the  greatest 
probleme,  the  Commission  has  brought 
the  issues  raised  in  this  proceeding  to 
the  attenticm  of  the  Customs  Service, 
which  has  authority  to  take  action 
where  geods  £ail  to  beer  a  required 
countiyof-origin  maridng. 

1.  The  Scope  and  Source  of  the  Passing- 
Off  Problem 

The  c4Nnment8  suggested  that  there 
are  many  categories  of  coUectib^ 
subject  tk>  being  passed  oB*»  and  that 
the  volume  of  reproductions  being 
offered  ibr  sale  as  originals  may  be . 
large.**  The  comments  provided  several 
explanattcms  iior  the  passing-off 
problems.  First,  the  comments 
uniformly  stated  that  the  quality  of 


«*As  OM  comment  stated.  "Fake  and  RapfosexUt 
in  ahnoet  every  sector  of  the  collecting  bofaby." 
Donaldson,  li.i.  The  comments  cite  the  paacing  off 
of  the  iioUoiring  products,  uaoag  others:  Nippon 
porcelain  CPuckett  45 1  and  223  bnn  letter 
commantsl  Cambridge  glassware  (Upton.  909. 1); 
Gris«fold  cSst  iron  cookwan  (Smith.  498, 1^  Coca 
Cola  mem^abilia  and  poetards  (Wildman,  40, 1; 
Rutledgs,  4i,  1);  antique  qnilts.  trans&nvare, 
m^olica,  if  d  ironstone  (Nicksl.  18. 1):  TifiiBny 
lao^M  (Cnity.  579, 1);  calendars,  calendar  plates, 
almanacs  and  calendar  art  (Moses.  74. 1):  Parrish 
and  Nutting  prints,  powdar  horns  and  scrimshaw. 
Shaker  iteifts.  Starling  Victorian  match  sa&s  and 
lockets.  Brf  liant  period  cut  glass  patterns.  Galls  art 
glass,  and  ferfnme  and  scent  bottles  (Donaldson. 
11. 1):  and  confederate  veteran  reimion  badges  and 
medals  (FiSlayson.  240, 1). 

*•  See.  e-g..  Bemdt.  52. 1:  and  LaBatt.  366. 1. 
These  comients  state  that  the  commenter  has 
visited  ma^  venues  that  allegedly  sell 
reproductiens  as  originals. 


reproductions  has  greatly  improved  to 
the  point  fliat  reproductions  can  be 
virtually  indistinguishable  from  the 
originals.*^  Several  comments  noted 
that  even  experts  may  not  be  able  to 
distinguish  originak  from 
reprodfuctions.'*" 

The  coi^inents  appeared  to  agree  that 
the  quality  of  reproductions  has 
improved,  but  were  not  in  agreement 
regarding  how  these  reproductions 
come  to  be  passed  off  as  originals. 
According  to  one  commenter,  the 
problem  i^  not  with  reproductions  being 
made  for  oecorative  purposes  and  sold 
in  retail  stores,  where  it  is  likely  that 
purchasers  are  aware  that  they  are 
buying  reproductions.  The  problem 
begins  when  a  reproduction 
subsequently  enters  the  secondary 
market  and  may  be  passed  off  as  an 
original.**  jOther  commenters,  however, 
argued  that  reproductions  are 
intentionally  sold  as  originals.^ 

The  coniments  indicated  that 
reproductibns  are  made  both  overseas 
and  domeetically.'*  Although  the 
comments  do  not  present  quantitative 
data  that  establishes  the  number  of 
foreign-made  reproductions  being  sold 
as  originals  in  the  United  States,  the 
majority  of  the  commenters  indicated 
that  they  bplieve  the  problems  lie 
chiefly  in  everseas  production. '^ 


.  everseasp 

.,  Chervenka.  < 


"See,  e*. Cherrenka.  497,  2;  "Now.  anUqne 
reproduction  tn^Mxtars  are  manufecturing  goods 
that  aia  viitu4ly  identical  copies  of  old  originals 
including  fedbiy  names,  artist  signatures  and 
trademarks.  Many  of  these  new  pieces*  *  *  an    ' 
cut  in  molds  |akao  diractlj  bam  old  originals.  This 
means  new  pfeees  do  not  Just  loosely  resemble  tlu 
original,  they  an  an  exact  clone  of  the  originaL" 

«*Tboe.  940.  2;  and  Skeim.  229. 1. 

4<BUlings.  12. 1. 

■•See.  e.g..  tackm.  495. 1.  who  states  that 
reproductions  are  mads  nverieai.  sfaimied  to  the 
Itaited  States  Mdi  conntry-of-or^in  Uiels  attached 
which  then  an  ramoved  somewdiere  fai  the 
distribation  system  and  sold  as  ori^nals.  Accordiny 
to  the  rommeSter  "(tlhis  is  frand  and  *  *  *  (t|hs 
inattu£Ktui«r«  of  these  items  are  «*all  awws  of  what 
hMMns."  Anbdier  commanter  claims  that.  "Irnktst 
of  these  itamsKreeroduetioari  an  txpnuhf  made 

to  faol  the  gensral  public  as  to  authenticity."  Porta. 
972. 1. 

■I  One  com^ient  noted  that  both  domestic  and 
overseas  con^anias  have  mastarad  tschniqnas  far 
making  pottan.  wood,  metals,  and  glass  appear  to 
be  hun«beds  «S  yean  old  Tboe.  940.  l. 

"See.  e.g..  Tucker.  495, 1.  The  cwnmenu  stata 
that  a  variety  ff  countries  an  the  sources  of 
reproductions.  For  example,  one  comment  states 
that  Brazil.  Flr^ncs.  Italy,  and-several  Far  East 
countries  exp^  all  tvpas  of  reproductions  of 
antiques  and  doUectiblas  while  the  Philippinas 
manufectures  ^antiqne"  oak  famitun  tvfaidi  is 
imparted  into  the  United  States  and  sold  as 
authentic  antifues.  Sprowls.  276. 1.  Another 
comment  allagss  that  Galle  glassware  nprodoctions 
an  "being  mais  produced"  in  Romania.  China,  and 
Japan  while  R^aaville  pottery  U  being  produced  in 
China.  Chervatika.  497.  2. 

Several  coninenta  also  cite  the  domestic 
production  of  replicas  that  are  passed  off  as 
originals.  See.je.g.,  Flnkyaon.  240. 1. 


/. 
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The  comments  present  numerous 
anecdotes  regarding  the  harm  caused  by 
passing  off.  Although  these  anecdotes 
do  not  present  information  sufficient  to 
quantify  at  determine  the  amount  of 
economic  and  other  harm  caused,  the 
following  is  a  simunary  of  the  adverse 
effects  noted  in  the  comments:  Hiat  the 
individual  buyer  pays  considerably 
more  than  the  pnxluct  is  worth;>>  that 
owners  of  orfghial  antiques  or 
collectibles  which  are  heavily 
reproduced  lose  the  value  of  their 
investment;'*  that  the  uncertainty 
regarding  the  genuineness  of  antiques 
and  collectibles  dissuade  persons  from 
purchasing  originals  or  frmn  becoming 
collectors,  which  also  adversely  affscts 
businesses  that  deal  in  originals.'' 

2.  Proposals  To  Esqpand  Coverage  of  the 
Rule  to  Non-Covered  F^roducts 

Many  comments  propose  that  the 
coverage  of  the  Act  be  expanded  to  all 
antiques  and  oollectibIas.M  A  number  of 
comments  suggest,  as  an  alternative  to 
ejqMnding  the  coverage  of  the  Act  or  in 
aculition  to  such  ejqMuosifm.  that  both 
foreign  and  domestic  reproductions  be 
marked  permanently  with  the  country- 
of-origin.  The  comments  generally 


•*Sm.  t^..  OMrvmka.  497, 2,  dMcribiiic 
dtniBwrMicw  In  which  \iojwn  miatook  new  Call* 
glaamrara  dor  old  and  paid  SlOMO  for  a 
nprodnctioa  which  ooat  about  S800  trbolaaala  and 
p^  S3.900  for  a  diflarant  rapiodiiction  which  CMt 
1490  wfaolaaak.  Anothar  anmpW  OMntioaad  waa  a 
bajrar  allafadhr  ponding  "tarn  of  ttmuanda"  of 
doUan  for  a  TUbJBjr  laam  at  "ona  of  tha  banar 
known  auction  bouaaa  that  anplosrad  in-taooM 
axpatta"  oaljr  to  find  oat  latar  Uiat  it  waa  not 
fanoina  and  worth  laaa.  Crnig,  S78, 1. 

•*  Oua  to  dw  ghit  of  raptodnctiooa.  "Imlanr  oldar 
paopla  iriio  Willi  to  aail  Ihair  antiqnaa  and 
coUactibia  ara  not  fattfaig  tha  ftiU  vahM"  (DiUiiMr, 
103, 1)  white  aooM  ooUactioaa  "wUl  now 
thatrvahMbacpaaaoftfaaOoodof*  *  * 
wprodactiona."  Nickal.  la.  l. 

■•Tba  ooamaou  allaM  that  nnoHtaintiaa  of 
imwenaot  vihM  cauaad  bjr  taprodoctiona  "M 
off  novioaa  who  might  otharwiaa  ooUact  tfaaaa  l...^ 
(original  antioiiaa  and  ooUactibtear  (BilliiM.  22,  i) 
and  nalw  ooUacton  not  bujr  lor  fnr  of 
rapradactiooa."  Skafan.  229, 1.  Dnlan  ha«« 


oonnaatad  that  cwtoman' fMT  of  bBTii^ 
raprodactiom  ha««  advaraaly  afladad  diair 
bnainaafc  VlarUng,  932. 1:  andCnvao.  960, 1. 

**Tha  721  camnwim  gin  w  all  J  from  tha  Antiqita 
Waak  figrm  yoiiMnoiii  italad  that  tha  Act  ahould  ba 
txpandad  to  ail  aatiqnaa  and  ooUactiUaa  and  that 

tll»  rnnimt««l«w  frwyiffi^  ^Ifh  irpafWiffn  tO 

Coograaa.  B^^  Lubits.  01.  l.  Tha  223  «— — ttitt 
naing  or  baaad  on  tha  Nippon  CoUactor'a  Onb  farm 
loltar  a«  f*aU  aa  tha  34  commaott  naing  or  baaad 
upon  tha  Antiqnaa  fooraal  form  lattar  uigad  Oa 
axtansion  of  tha  ragulatory  powan  of  tha  Act  to 
raoufra  parmanant.  noo-foniovaUa  niorUi«  far 
coUactibtea  othar  than  dioaa  ctttrantlr  oovarvd.  E4., 
Dmhaimar,  90,  l;  and  klareiar.  4. 1.  Additionally, 
numanma  non-form  commanta  tuggmtad  tha 
nqianaion  of  covanga  of  tha  Act  to  othar  antiquaa 
and  collactibtea.  La..  Gragorr.  9. 1:  Ritchte,  9. 1: 
Nickal.  IS,  1;  SaGaU.  20,  l;  OMla. ! 


suggested  that  foreign  reproductions 
with  coimtry-of-ori^  labels  that  are 
non-permanent  are  the  primary  source 
of  the  passing-off  problem.'^  For  several 
reasons,  however,  the  Commission  does 
not  propose  to  adopt  the  remedies 
sugKosted  by  the  comments. 

rust,  the  Act  does  not  provide  the 
Commission  with  legal  authority  to 
expand  the  coverage  of  the  Act  to  all 
antiques  and  collectibles.  The  plain 
language  of  the  Act  encompasses  onoly 
numismatic  and  political  items  and 
directs  the  Commission  to  promulgate 
rules  regarding  the  marking  of  only 
these  covered  products.  For  this  reason, 
the  Commission  cannot  amend  the  Rule 
to  include  products  not  itemized  in  the 
Act  to  require  the  maridng  of  items  not 
covered  1^  the  Act 

Second,  the  Commission  believes  that 
existing  foderal  and  sUte  laws 
adequately  addrooo  the  koy  Issues  raised 
in  the  comments.  For  example,  the 
maj(»ity  of  conunents  died  Imported 
reproduction  as  the  most  significant 
source  of  possed-off  goods.  Well- 
established  laws  andr^gulations  abready 
in  existence  oddreoo  oountry-of-origin 
markings  for  goods  imported  into  tne 
United  States.  Soedfically,  country-of- 
origin  marking  for  imports  is  under  the 
iurisdiction  of  the  U.S.  Customs  Service, 
which  enforces  the  Tariff  Act**  Under 
the  Tariff  Act,  every  article  of  foreign 
origin  must  be  leeible,  indelibly,  and 
permanently  marked  in  a  conspicuous 
place  to  indicate  the  cotmtry  of  origin. 
The  Act  also  allows  the  container  of  an 
imported  good  to  bear  the  origin 
marking  rather  than  the  good  itself,  as 
long  OS  the  good  reecheo  the  uhinate 

?uicfaaaer  in  the  container.  Under  the 
ariff  Act.  then,  a  permanent  marUng  it 
a  marking  that  will  remain  on  the  article 
or  container  until  it  reaches  the  ultimate 
purdhaoer,  although  the  marking  mgy  \^ 
removed  by  the  uramate  puichaoer  and 
need  not  be  of  a  pennaneooo  to  remain 
afBxed  once  in  hio  or  her  pooooooion. 
This  marking  may  not  be  removed  prior 
to  deUvery  to  the  ultimate  purchaser. 
ho%rever.  and  anyone  who  removes  this 
marking  prior  to  such  delivery  could  be 
subject  to  prosecution  and  criminal 
penaltieo. 

Commission  staff  has  brought  the 
concerns  rogording  foreign  origin 
marking  raised  In  this  proceemng  to  the 
attention  of  the  Customs  Service 
because  Customs  regulations  have  an 
impact  on  several  oithe  problems 


299, 1:  U—. 

301, 1:  Raid.  419. 1:  fandalnwn.  494. 1:  and  Cuiry. 
979, 1.  Praaumably,  thaaa  oommantt  Intand  that  all 
antiouaa  and  collacta>la*  would  ba  markad  with  tha 
wrord  "oopjT  or  tha  d«a  of  manubctura. 


•'Saa.  a^..  Brady,  47. 1.  Saa  alao  Raynoldt,  109. 
1:  Bairia.  19, 2:  Cotton.  21.  l:  Bamdt.  92.  l;  and 
Camar.  213, 1. 

••  19  U.S.C  1304.  Tha  Tariff  Act  of  1930,  aa 
amandad.  and  implamanting  ragulatiooa  (19  C7R 
134)  ara  avallabla  at  Cuctoms  Wabaita: 
''Mrwwxuatoma.ttatroaa.gov". 


discussed  in  the  comments.  For 
example,  several  comments  indicated 
their  belief  that  countiyW-origin  labels 
are  deliberately  removM^M  The 
Customs  Service  urges  persons  with 
information  regarding  tne  violative 
removal  of  required  country-of-origin 
markings  to  write  to:  Office  of  Field 
Operations,  ATTN:  Commercial 
Enforcement  Branch,  U.S.  Customs 
Service,  1300  Pennsylvania  Ave.,  NW, 
Washington,  DC  20229  or  to  call 
Customs'  toll  free  Commercial  Fraud 
Hotline.  l-60a-ITS-^AKE. 

In  addition  to  the  deliberate  removal 
of  country-of-origin  labels,  many 
comments  suggested  that  the  lack  of 
truly  permanent  country-of-origin  labels 
on  reproductions  results  in  these 
reproductions  being  passed  off  as 
originals  in  the  secondary  market 

The  Commission  declines  to  prohibit 
the  legal  removal  or  loss  of  cotmtry-of- 
ori^  labels  and  does  not  have 
authority  under  the  Act  to  require  the 
origin  marking  of  domestic 
reimxluctions.  Other  legal  remedies  ore 
available,  however.  For  example, 
passing  off  con  be  prosecuted  as 
criminal  fraud  *<>  or  as  dvil  fraud  in  a 
lawsuit  by  the  buyer.**  Additionally,  if 
the  passing  off  involvoo  illegal 
trademark  infringement  it  may  be  ' 
actionable  in  a  private  lawsuit  imder  the 
Lanham  Act*'  Further,  a  pattern  or 
practice  of  significant  affinnativo 
misrepresentations  or  fiiiluros  to 
disclose  material  information  relating  to 
reproductions  peooed  off  as  originals 
may  violate  Section  5  of  the  Federal 
Trade  Commioeion  Act** 


■•SaanotaSOi 

••«#.,  Caatte.  290,  Attachmaot  1  (dwcribtiV  a 
criminal  law  anfoaoaoMHt  inmiify  la^dii^ 
raproductioa  "add  cathack"lMipa  ani  vaaaa  and 
bronaa  atatuaa  baing  aold  aa  aattquaa). 

••  SacUoo  2-721  of  tha  Uniform  CoamMicial 
Coda  providaa  dvU  ramadiaa  for  malarial 
miaiapiaaaiaalluii  and  hmd  in  aatea  tranaacttona; 

•*  19  U.S41 1 129.  Saa  alao  Goaha,  920, 1 
(daacrMi^  oollactor'a  dub  1 


■gilnit  manufaduiar  of  mproduUioM  that  had 
illagaUy  ofataiowl  logo  mdamark). 

«  Sactioo  9  of  tha  Fadaml  Tnda  Commiaaioo  Ad 
prohibtu  daoaptiva  ada  or  pradicaa  in  commarea. 
19  U.8X1 49.  A  daoaptiua  ad  or  pradioa  U  000  dHl 
ia  likaly  to  miataad  oonauaaars  adiiV  ra 
undar  tha  dicumalanoaa.  Saa  OifUate  i 
Inc,  103  F.T£.  1 10  (1004).  Aa  a  nMiar  of  policy, 
howovar.  tha  Commiaaion  doaa  not  ganamUy 
toiarvana  in  individual  diaputaa.  Ganarally,  tha 
iaatancaa  of  paaaing  off  daacribad  In  tha  oomroanu 
raflad  apadfic  individual  tranaactiona.  rathar  than 
a  pattam  or  pradioa  of  paaaii«  off.  Wharaiha 
Commiaaioo  oblaina  avidanoa  of  auch  a  pattan  or 
pradioa.  bowavar,  it  can  taka  action.  For  axMuila. 
dia  Commiaaton  raoandv  auad  a  company  thd  had 
talamarkatad  purportadfy  ran  " 


atampa  to  conaumara  aa  valuaMa.  aafa,  and  liquid 
invaatmantt.  at  highlv  infiatad  prioaa.  FTC  v. 
tqv^  btttmaaoaai.  Inc..  Financial  Frootiara,  and 
F.  terold  lUldrath.  No.  CV-07-4920-DT  (CWx)  (CO. 
CaLOac.ll,  1097). 
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In  addition  to  legal  remedies,  the 
record  indicates  that  there  are  non-legal 
resources  avaiU^le  to  educate 
consumers  about  antiques  and 
collectibles  and  thus  reduce  consimiers' 
susceptibility  to  the  practice  of  passing 
off.  For  example,  several  newsletters 
and  hobby  newspapers  regularly  warn 
and  advise  buyers  of  antiques  and 
collectibles  about  reproductions  of 
specific  items  and  classes  of  items  ^ 
Many  commmts  also  indicate  that  there 
are  collector  clubs  for  many  categories 
of  collectibles  that  provide  members 
with  similar  information.  Commission 
staff  will  explore  whether  there  is  a  role 
im  the  Commission  in  these  efforts  to 
increase  consumer  awareness. 

IV.  Cdocliuioa 

The  comments  imiformly  favor 
retention  of  the  Rule  and  state  that  there 
is  a  continuing  need  for  the  Rule  with 
regard  to  currently  covered  products, 
i.e.,  imitatian  numismatic  and  political 
items;  that  the  Rule  provides  benefits  to 
consiuners  and  industry;  that  the  Rule 
does  not  impose  substantial  economic 
burdens:  and  that  the  benefits  of  the 
Rule  outweigh  the  minimal  costs  it 
imposes.  Although  the  comments 
addressing  the  impact  of  the  Rule  on 
small  entities  were  minimal,  these 
comments,  including  comments  from 
major  national  associations  in  the 
numismatic  and  political  items  trade, 
indicate  that  the  Rule  does  not  place 
significant  burdens  on  small  entities. 
Accordingly,  the  Commission  certifies 
that  the  Rule  has  not  had  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Although  many  comments 
reconmiended  that  the  Act  and  Rule  be 
expanded  to  cover  all  antiques  and 
coUectibles.  the  Commission  does  not 
have  the  authority  imder  the  Act  to 
expand  the  Rule  in  this  manner.  In 
addition,  then  are  a  variety  of  legal  and 
non-legal  resources  that  address  many 
of  the  issues  raised  by  the  conunenters 
favoring  expansion  of  the  Act's 
coverage.  Accordingly,  the  Commission 
has  determined  to  retain  the  ciurent 
Rule  and  is  terminating  this  review. 

List  of  SubiectB  in  16  CFR  Part  304 

Hobbies,  Labeling.  Trade  practices. 

AodMritjr:  The  Federal  Trade  Commission 
Act.  15  U.S.C  41-58  and  the  Regulatory 
Flexibility  Act.  S  U.S.C  601. 


•«  Sfla  Charvenlca.  497.  3  (publUhw  of  Antique  k 
Coliactors  Reproduction  News)  and  Antique  Weak. 
499.  attachment*. 


By  direction  of  the  Cranmission. 
B9SKftBKUk  1«  Berwan, 
Acting  Secretary. 
(FR  Do<i  98-17929  Filed  7-6-98;  8:45  am] 

ilLLMa  CODE  CTSO-OI-M 


80CIAI.  SECURITY  ADMINISTRATION 

20  CFR  Parts  404  and  416 
RIN096D-AE53 

Adminlatrativa  Revlaw  ^rooasa; 

and  Rafarrai  of  Caaaa  for 
Review  Under  the  Appaala 
'a  Authority  To  Review  Caaaa 

on  Ita  Qwn  Motion 

I:  Social  Security  Administration 

Final  rule. 

f.  We  are  amending  our 
regulations  to  include  rules  under 
which  t  decision  or  order  of  dismissal 
that  is  issued  after  the  filing  of  a  request 
for  a  hearing  by  an  administrative  law 
judge  (ALJ)  may  be  referred  to  the 
Appeal^  Council  for  possible  review 
imder  the  Appeals  Coundl's  existing 
authority  to  review  cases  on  its  own 
motion.  These  final  rules  codify 
identification  and  referral  procedures 
that  we  currently  use  to  ensure  the 
accural^  of  decisions  that  ALJs  and 
other  a4judicatora  make  at  the  ALJ- 
hearingj  step  (hearing  level)  of  the 
adminiftrative  review  process.  The  rules 
also  codify  new  quality  assurance 
procedures  to  ensure  the  quality  of 
dispositions  at  the  hearing  level. 

DATES:  this  rule  is  efiiective  August  6, 
1998. 

rod  RNtTHBI  MFORMATION  COMT ACT: 
Harry  J.  Short,  Legal  Assistant.  Office  of 
Process  and  Innovation  Management, 
Social  Security  Administration,  6401 
Security  Boiilevard,  Baltinune,  MD 
21235.  |410)  965-6243  for  infnmation 
about  this  notice.  For  informatian  on 
eligibility  or  claiming  benefits,  call  our 
national  toll-free  number.  1-800-772- 
1213. 

SUPPLBIENTARY  INFORMATION: 

Backgreund 

Under  procedures  set  forth  in 
§S  404.967  ff.  and  416.1467  ff.,  and 
pursuadrto  a  direct  delegation  of 
authorily  bom  the  Commissioner  of 
Social  Security,  the  Appeals  Council,  a 
component  in  otir  Office  of  Hearings 
and  Ap{>eals  (OHA),  reviews  hearing 
decisiotts  and  ordere  of  dismissal  issued 
by  ALJ»and  decisions  issued  by  certain 
other  amudicators.  The  Appeals  Coimcil 
may  review  an  ALJ's  decision  or 
dismissal  of  a  hearing  request  at  the 


request  of  a  party  to  the  action  or, 
pursuant  {to  §§404.969  and  416.1469,  on 
its  own  niotioo.  Through  the  exercise  of 
its  authomty  to  review  cases,  the 
Appeals  Coimcil  is  responsible  for 
ensuring  that  the  final  decisions  of  the 
Commissioner  of  Social  Security  in 
claims  arising  under  titles  II  and  XVI  of 
the  Social  Security  Act  (the  Act),  as 
amendedi  are  proper  and  in  accordance 
with  the  law,  rmulations,  and  rulings. 

The  Appeals  Coimcil's  authority  to 
review  caaes  on  its  own  motion  also 
applies,  at  present,  to  two  types  of 
hearing-lavel  cases  that  do  not  result  in 
decisions;  by  ALJs.  Under  §§404.942 
and  416.1442,  attorney  advisors  in  OHA 
are  authorized  imtil  July  1, 1998.  to 
conduct  dertain  prehearing  proceedings 
and  to  issue,  where  warranted  by  the 
documentary  evidence,  wholly 
favorable  decisions.  Under  the 
provision^  of  §§  404.942  (e)(2)  and  (f)(3) 
and  416.1442  (e)(2)  and  (f)(3),  such 
decisions  are  subject  to  review  under 
the  own-motion  authority  of  the 
Appeals  Coimcil  established  in 
§§  404.969  and  416.1469.  In  addition, 
under  §§  404.943  and  416.1443. 
adjudication  officera  are  authorized,  for 
test  purposes,  to  conduct  certain 
prehearing  proceedings  and  to  issue, 
where  warranted  by  the  documentary 
evidence,  wholly  favorable  decisions. 
Under  the  provisions  of 
§§404.94$(c)(2)(u)and 
416.1443(b)(2)(U),  such  decisions  are 
also  subject  to  refview  on  the  Appeals 
Council's  own  motion. 

Under  our  regulations  on  the  Appeals 
Council's  procedures,  if  the  Appeals 
Council  decides  to  review  a  case  in 
response  to  a  request  for  review  or  on 
its  own  motion,  it  may  issue  a  decision 
or  remand  the  case  to  an  ALJ.  The 
Appeab  Council  may  also  dismiss  a 
request  fo^  hearing  for  any  reason  that 
the  ALJ  could  have  dismissed  the 

Test, 
decision  by  the  Appeals  Council 
"to  review"  a  hearing-level  decision 
means  that  the  Appeals  Council 
assumes  jurisdiction  and  causes  that 
decision  not  to  be  the  final  decision  of 
the  Comndssionw  of  Social  Security.  A 
decision  that  the  Appeals  Council 
"reviews"  will  be  replaced  by  a  new 
final  decision  or  dismissal  order  of  the 
Appeals  Goundl  or,  if  a  hearing  or  other 
heuing-level  proceedings  are  required, 
by  a  decision  or  dismiswl  order  issued 
following  remand  of  the  case  from  the 
Council  to  an  ALJ. 

A  decision  by  the  Appeals  Council  to 
review  a  case  is  made  when,  following 
a  consideration  of  the  case  to  determine 
if  review  it  appropriate,  the  Council 
issues  a  notice  of  its  decision  to  review. 
The  Count  il's  standard  notice  of  review 
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advises  the  parties  of  the  reasons  for  the 
review  and  (unless  the  Council  issues  a 
wholly  favorable  decision  upon  taking 
review)  the  issues  to  be  considered  in 
proceedings  before  the  Council  or  before 
an  ALJ  on  remand.  In  instances  in 
which  the  Council  reviews  a  hearing 
level  decision  that  has  been  issued 
based  on  the  documentary  evidence 
without  the  holding  of  an  oral  hearing 
by  an  ALJ,  the  parties  have  the  right  to 
such  a  hearing,  except  where  the  parties 
waive  that  ri^t  in  writing. 

The  existing  provisions  in  §§  404.969 
and  416.1469  on  the  Appeals  Council's 
authority  to  review  cases  on  its  own 
motion  provide  that  the  Appeals 
Council  itself  may  decide  to  review  a 
case  within  60  days  after  the  date  of  the 
hearing  decision  or  dismissal  and  that, 
if  the  Council  does  review  a  case  under 
this  authority,  it  will  provide  notice  to 
the  parties  to  the  hearing  decision  or 
dismissal  action.  Sections  404.969  and 
416.1469  do  not  currently  address  the 
procedures  used  in  identifying  and 
referring  cases  to  the  Appeals  Council 
for  it  to  consider  for  possible  review  on 
its  own  motion. 

The  Appeals  Council  may  review  any 
case  on  its  own  motion  pursuant  to 
S§  404.969  and  416.1469.  The 
conditions  under  which  the  Appeals 
Council  will  review  a  case,  on  request 
for  review  or  on  its  own  motion,  are  set 
forth  in  §$404,970  and  416.1470.  Those 
sections  provide  that  the  Council  will 
review  a  case  if:  (1)  There  appears  to  be 
an  abuse  of  discretion  by  the  ALJ;  (2) 
there  is  an  error  of  law;  (3)  the  action, 
findings  or  conclusions  of  the  ALJ  are 
not  supported  by  substantial  evidence; 
or  (4)  thisre  is  a  broad  policy  or 
procedural  issue  that  may  affect  the 
general  public  interest.  Sections  404.970 
and  416.1470  further  provide  that  the 
Council  will  also  review  a  case  if  new 
and  material  evidence  is  submitted  that 
relates  to  the  period  on  or  before  the 
date  of  the  ALJ's  decision  and  the 
Coimdl  finds,  upon  evaluating  the 
evidence  of  record  and  the  additional 
evidence,  that  an  action,  a  finding  or  a 
conclusion  of  the  ALJ  is  contrary  to  the 
weight  of  the  evidence  currently  of 
record  as  a  whole. 

In  fiscal  year  1996  (FY '96).  the 
Appeals  Council  received  99,735 
requests  for  review.  In  FY  "97,  the 
number  of  requests  for  review  received 
by  the  Appeals  Council  rose  to  112,528. 
Most  of  these  requests  were  for  review 
of  unfavorable  decisions  and  dismissal 
actions:  some  concerned  partially 
favorable  decisions;  and  a  few 
concerned  decisions  that  were  wholly 
favorable  regarding  the  benefits  claimed. 
but  were  found  by  a  party  to  the 


decision  to  be  less  than  fully  satisfactory 
for  some  other  reason. 

In  FY  '96,  the  Appeals  Council 
considered  8,502  cases  for  possible 
review  under  its  own-motion  authority: 
in  FY  '97,  the  Council  considered  8,012 
cases  for  possible  review  under  that 
authority.  Almost  all  of  these  cases 
involved  favorable  hearing-level 
decisions  that  were  referred  to  the 
Appeals  Council  under  one  of  two  types 
of  identification  and  referral  procedures 
we  currently  use — random  sample 
procedures,  which  generateni  the 
majority  of  this  workload,  and  "protest" 
procedures. 

Existing  Identification  and  Refisrral 
Proceduret 

The  Appeals  Council  considera.  for 
possible  review  on  its  own  motion,  a 
national  random  sample  of  favorable 
ALJ  decisions  that  have  not  been 
implemented,  and,  as  resources  permit, 
a  random  sample  of  unappealed  denial 
decisions  and  dismissals.  We  conduct 
these  random  sample  procedures 
pursuant  to  sections  205(a),  702(a)(4) 
and  1631(d)  of  the  Act,  which  give  the 
Commissioner  of  Social  Seciulty  general 
responsibility  and  authority  for  program 
administration  and  overeight. 

The  Appeals  Council  also  considers, 
for  possible  review  on  its  own  motion, 
a  random  sample  of  wholly  favorable 
decisions  issued  by  attorney  advison 
under  the  provisions  of  $S  404.942  and 
416.1442.  Wholly  favorable  decisions 
issued  by  adjudication  officen  under 
the  provisions  of  §§  404.943  and 
416.1443  are  also  identified  by  random 
sampling  for  referral  to  the  Appeals 
Council  for  possible  own-motion 
review.  These  procedures  have  been 
established  in  accordance  with 
commitments  we  made,  in  publishing 
the  final  rules  for  the  attorney  advisor 
and  adjudication  officer  provisions,  to 
assess  carefully  the  quality  of  the 
decisions  issued  by  the  attorney 
advison  and  the  adjudication  officen 
(see  60  FR  34126.  34127  (1995)  and  60 
FR  47469,  47471  (1995).  respectively). 

Our  existing  identification  and 
referral  procedures  also  include  those 
imder  which  the  SSA  components 
responsible  for  effectuating  hearing- 
level  decisions— SSA  Processing 
Centen  (PCs)  and  Field  Offices  (FOs)— • 
refer  ("protest")  certain  cases  to  the 
Appeals  Council  for  possible  review 
under  its  own  motion  authority.  The 
PCs,  which  include  our  Program  Service 
Centen  and  the  Office  of  Disability  and 
International  Operations,  refer  cases 
directly  to  the  Appeals  Council;  FOs 
forward  cases  to  a  PC  or  an  SSA 
Regional  Office,  which  decides  if  the  PC 


or  the  Regional  Commissioner  should 
make  a  referral  to  the  Council. 

E>ecisions  by  ALJs,  attorney  advison 
and  adjudication  officen  are  all  subject 
to  referral  to  the  Appeals  Council  under 
our  protest  procedures.  Almost  all 
protested  decisions  are  favorable 
decisions  because  almost  all  of  the  AL) 
decisions  that  require  implementation 
are  wholly  or  partially  favorable 
decisions  under  which  benefit  payments 
are  to  be  effectuated  (initiated  or 
continued),  and  because  all  decisions 
issued  by  attorney  advison  and 
adjudication  officen  are  wholly 
favorable.  In  protesting  a  decision,  an 
effectuating  component  may 
recommend  that  the  decision  be  made 
more  or  less  favorable  or  unfavorable. 
The  Appeals  Coimcil,  however,  will 
decide  whether  to  review  such  a  case, 
and  the  appropriate  disposition  if  it 
decides  to  review  a  case,  based  on  its 
consideration  of  the  record  and  the 
hearing-level  decision. 

Effectuating  components  refer  a  case 
if  they  believe  the  need  for  referral  is 
clear  (not  dependent  on  a  judgment 
•factor)  because:  (1)  the  decision  contains 
a  clerical  error  which  afi^ects  the 
outcome  of  the  claim;  (2)  the  decision  is 
contrary  to  the  Act,  regulations  or 
rulings:  or  (3)  the  decision  cannot  be 
effectuated  because  its  intent  is  unclear 
as  to  an  issue  afiiscting  the  claim's 
outcome. 

Effectuating  components  refer  cases  to 
the  Appeals  Council  by  written 
memoranda.  If  the  Council  decides  to 
review  a  referred  case,  it  provides  the 
parties  a  copy  of  the  effectuating 
component's  referral  memorandum  with 
the  notice  by  which  it  advises  the 
parties  that  it  will  review  the  case. 

We  are  amending  our  regulations  to 
include  rules  on  the  existing  random 
sample  and  protest  procedures 
discussed  above.  We  have  decided  to 
codify  these  procedures  in  connection 
with  the  decision  we  made,  in 
furtherance  of  the  Plan  for  a  New 
Disability  Claim  Process  (59  FR  47887 
(1994)  (henceforth,  the  Disability 
Redesian  Plan)),  to  strengthen  the 
Appeals  Council's  own-motion 
functions  by  establishing  a  new  process 
for  identifying  and  referring  cases  for 
possible  review  under  the  Council's 
existing  own-motion  authority. 

New  IdentificBtion  and  Referral 
Procedures 

The  Appeals  Council  currently 
considen  only  a  small  percentage  of  all 
favorable  decisions  issued  at  the  hearing 
level  for  possible  review  under  its  own- 
motion  authority.  (The  Council 's 
workload  in  this  area  represented  fewer 
than  3  percent  of  such  decisions  in  FY 
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'96  and  FY  '97.)  In  addition,  the 
processes  ciurently  used  to  select 
decisions  for  possible  review  on  the 
Appeals  Council's  own  motion  are 
generally  not  designed  to  identify,  in 
any  systematic  way.  hearing-level 
decisions  that  are  more  likely  to  be 
incorrect.  The  random  sample  processes 
bringing  cases  before  the  Appeals 
Council  do  not  identify  cases  other  than 
by  techniques  designed  to  assure 
randomness  of  selection  within  broadly 
identified  categories  (i.e.,  allowances, 
unappealed  denials,  and  dismissals). 
The  identification  of  "protest"  cases 
that  occurs  in  the  effectuation  process  is 
a  secondary  function  of  a  process  that  is 
principally  focused  on  the  prompt 
payment  of  benefits. 

Based  on  the  above  considerations, 
we  are  establishing  procedures  under 
which  our  Office  of  Quality  Assurance 
and  Performance  Assessment  (OQA), 
the  SSA  comp<Hient  that  oversees  SSA's 
quality  assurance  fimction.  will 
examine  certain  allowance  decisions  at 
the  hearing  level  that  have  been  selected 
through  statistical  sampling  techniques. 
OQA  will  refer  to  the  Appeals  Council 
for  possible  review  .the  decisions  it 
believes  meet  the  criteria  for  review  by 
the  Cduncil.  Decisions  that  have  been 
issued  at  the  hearing  level  will  initially 
be  included  in  this  examination  process 
by  random  sampling.  As  we  develop  the 
computer  systems  and  other  technical 
capacities  needed  to  support  this 
function,  we  will  use  selective  sampling 
techniques  that  rely  on  case  profiling 
and  other  sampling  methods  that  can 
identify  cases  which  involve 
problematic  issues  or  fact  patterns  that 
increase  the  likelihood  of  error. 

Under  the  new  process,  upon  referral 
of  a  case  by  OQA,  the  Appeals  Council 
will  consider  the  case  and  OQA's 
reasons  for  believing  that  the  decision 
should  be  reviewed.  The  Appeals 
Council  will  decide  whether  to  review 
the  case  in  accordance  with  §§  404.969- 
404.970  and/or  416.1469-416.1470.  If  it 
decides  to  review  the  case,  the  Appeals 
Council  will  provide  the  parties  a  copy 
of  OQA's  rofBrral.  which  will  be  in 
writing,  with  its  notice  of  review.  The 
60-day  time  limit  for  the  Appeals 
Council  to  initiate  review  of  a  case 
under  the  authority  and  standards 
provided  in  §§  404.969-404.970  and 
416.1469-416.1470  will  apply  to  cases 
the  Council  considers  for  review  in 
response  to  referrals  from  OQA. 

The  Act  does  not  specify  how  SSA 
should  review  hearing-level  decisions. 
We  believe  that  the  new  procedures  we 
are  establishing,  in  combination  with 
the  existing  identification  and  referral 
procedures  that  we  are  including  in  our 
regulations,  are  appropriate  procedures 


for  earring  out  the  program  oversight 
responsibilities  of  the  Commissioner  of 
Social  Security. 

An  in4>ortant  purpose  of  the  new 
procedut«s  is  to  increase  our  ability  to 
identify  policy  issues  that  should  be 
clarified  through  publication  of 
regulations  or  rulings.  We  plan  to 
monitor  now  our  policies  are 
understood  and  implemented  through  a 
post-adj«dicative  evaluation  process  in 
which  w)e  will  analyze  differences  of 
view  betlveen  the  Appeals  Council  and 
OQA  concerning  cases  referred  under 
the  new  procediu-es.  We  believe  this 
post-adji^dicative  process,  in 
conjimction  with  the  new  OQA  referral 
process,  will  increase  our  ability  to 
identify  needed  policy  clarifications. 

Regulatory  Provisions 

As  revised  in  these  final  rules, 
§§  404.9$9  and  416.1469  set  forth  the 
Appeals  Council's  own-motion 
authority  and  state  that  we  refer  cases  to 
the  Ap{>4als  Council  for  it  to  consider 
reviewing  under  that  authority.  Sections 
404.969  tod  416.1469  also  describe  the 
identificttion  and  referral  procedures 
we  will  follow  and  the  actions  the 
Appeals  Council  will  take  in  cases  it 
considei^for  possible  review  on  its  own 
motion.  'These  sections  apply  to  all 
cases  that  our  regulations  make  subject 
to  own-motion  review  by  the  Coimcil. 

Sections  404.969(b)  and  416.1469(b) 
specify  t^t  we  will  identify  a  case  for 
refiBrral  ti  the  Appeals  Council  for 
possible  review  under  its  own-motion 
authority  before  we  effectuate  a  decision 
in  the  case.  These  sections  provide  that 
we  will  identify  cases  for  referral 
through  nandom  and  selective  sampling 
techniques,  that  we  may  examine  cases 
identified  by  sampling  to  assess  whether 
the  criteria  for  review  by  the  Appeals 
Council  are  met,  and  that  we  will  also 
identify  oases  for  referral  through  the 
evaluation  of  cases  we  conduct  in  order 
to  effectuate  decisions. 

Under  §§  404.969(b)(1)  and 
416.1469(b)(1),  we  may  conduct  random 
and  selective  sampling  of  cases 
involving  all  types  of  actions  that  occur 
at  the  hearing  level  of  the, administrative 
review  process  (i.e.,  wholly  or  partially 
favorable  decisions,  unfavorable 
decisionst  or  dismissals)  and  any  type  of 
title  n  or  title  XVI  benefits  (i.e.,  different 
types  of  benefits  based  on  disability  and 
benefits  not  based  on  disability).  Our 
decision  to  adopt  these  rules  rests  on 
our  conclusion  that  we  should  increase 
the  niunber  of  favorable  disability 
decisions.the  Appeals  Coimcil  considers 
for  possil^e  review  on  its  own  motion 
to  better  balance  the  Council's  review  of 
favorable  and  unfavorable  decisions. 
However,{the  Council's  existing 


Regulations 


authority  1 3  review  cases  on  its  own 
motion  coters  all  types  of  title  n  and 
title  XVI  c4ses  adjudicated  at  the 
hearing  leVel,  and  these  final  rules  will 
allow  use  of  the  identification  and 
referral  procedures  being  set  forth  with 
respect  to  all  such  cases. 

Sections  404.969(b)(1)  and 
416.1469(b)(1)  specify  that  we  will  use 
selective  sampling  to  identify  cases  that 
exhibit  problematic  issues  or  fact 
patterns  thfit  may  increase  the 
likelihood  of  error.  Under  these 
provisions;  the  factors  considered  in 
random  and  selective  sampling  shall  not 
include  the  identity  of  the 
decisionmaker  or  the  identity  of  the 
office  issuing  the  decision. 

Sections  404.969(b)(1)  and 
416.1469(b)(1)  also  authorize,  but  do  not 
require,  that  we  examine  cases  that  have 
been  identified  through  random  or 
selective  stjmpling.  Cases  may  be 
identified  fior  referral  by  random  or 
selective  sampling.  The  purpose  of  the 
examinatioti  of  cases  that  we  may 
conduct  is  to  refine  the  identification  of 
cases  in  which  one  or  more  of  the 
criteria  for  own-motion  review  by  the 
Appeals  Council  may  be  met. 
Sections  404.969(b)(2)  and 
416.1469(b)(2)  provide  that  effectuating 
components  will  identify  cases  for 
referral  under  criteria  they  presently  use 
to  identify  ^ases  that  they  believe 
exhibit  clear  error  and  other 
circumstances  preventing  effectuation  of 
a  decision.  Any  type  of  decision 
requiring  effectuation  may  be  identified 
for  referral  under  these  provisions. 

Under  §§,404.969(c)  and  416.1469(c), 
we  will  make  referrals  that  occur  as  the 
result  of  a  qase  examination  or  the 
effectuation  process  in  writing.  The 
written  referral  will  state  the  referring 
component^  reasons  for  believing  that 
the  Appeals  Ceimcil  should  review  the 
case  on  its  bwn  motion.  Sections 
404.969(c)  dnd  416.1469(c)  also  provide 
that  refiarrals  resulting  from  selective 
sampling  without  a  case  examination 
may  be  accompanied  by  a  written 
statement  identifying  the  issue(s)  or  fact 
pattern  that  caused  Ae  referral,  and  that 
referrals  resulting  from  random 
sampling  without  a  case  examination 
will  only  identify  the  case  as  a  random 
sample  casa  A  statement  of  the  issue(s) 
or  fact  pattern  identified  in  selective 
sampling  may  be  computer  generated. 
Sections  404.969(d)  and  416.1469(d) 
specify  that  the  Appeals  Coimcil's 
notice  of  review  will  include  a  copy  of 
any  written  referral  provided  to  the 
Appeals  Council.  These  provisions  also 
include  language  clearly  stating  our 
long-standing  policy  that  issuance  of  the 
notice  of  review  establishes  when  a 
decision  to  Conduct  a  review  occurs  (see 
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Hearings  and  Appeals  Litigation  Law 
Manual  (HALLEX),  section  1-3-301). 

Sections  404.96g(d)  and  416.1469(d) 
also  state  our  policy  that  when  the 
Appeals  Council  is  unable  to  decide 
whether  to  review  a  case  on  its  own 
motion  within  the  60-day  period  in 
which  it  may  do  so,  it  may  consider 
whether  the  decision  should  be 
reopened  imder  the  provisions  of 
§§  404.987  and/or  416.1487,  which 
authorize  the  Council  to  reopen  a 
decision  that  has  become 
administratively  final  On  its  own 
initiative  or  at  the  request  of  a  party  to 
the  decision,  if  a  condition  for 
reopening  stated  in  §§  404.988  or 
416.1488  is  present.  Inclusion  of  this 
statement  in  the  regulations  clarifies  our 
long-standing  policy  that  the  Appeals 
Council  may  also  reopen  final  decisions 
in  accordance  with  §§404.987,  404.988, 
416.1487,  and  416.1488  after  the  60 
days  for  initiating  review  under 
§§404.969  and  416.1469  have  expired 
(see  Social  Security  Acquiescence 
Ruling  (AR)  87-2(11)). 

Sections  404.96g(d)  and  416.1469(d) 
also  state,  finally,  that  if  the  Appeals 
Council  decides  to  review  a  decision  on 
its  own  motion  or  to  reopen  a  decision 
as  provided  in  these  rules,  the  notice  of 
review  or  the  notice  of  reopening  issued 
by  the  Appeals  Council  will  include, 
where  appropriate,  information 
concerning  the  interim  benefit 
provisions  of  section  223(h)  or  section 
1631(a)(8)  of  the  Act,  as  appropriate. 
This  provision  reflects  existing  practices 
we  follow  under  these  statutory 
provisions. 

Public  Conunenti 

These  regulatory  provisions  were 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  September  25, 1997  (62  PR  50266). 
We  received  statements  in  response  to 
the  NPRM  from  IS  individuals  and 
organizations.  The  individuals 
responding  included  ALJs  employed  by 
SSA  and  attorneys  who  represent 
individuals  claiming  rights  under  the 
Social  Security  and  supplemental 
security  income  (SSI)  programs.  The 
organizations  responding  included  a 
number  of  legal  aid  groups  and  four 
professional  associations:  The 
Association  of  Administrative  Law 
Judges,  Inc.,  the  National  Association  of 
Disability  Examiners,  the  National 
Coimcil  of  Disability  Determination 
Directors,  and  the  National  Organization 
of  Social  Security  Claimants' 
Representatives. 

Some  commenters  endorsed  the 
proposed  rules,  with  or  without 
.recommending  changes  in  the  rules; 
others  opposed  the  rules,  with  or 


without  recommending  changes  in  the 
event  of  their  adoption.  Other 
commenters  accepted  the  general 
appropriateness  of  rules  like  those 
proposed  while  also  recommending 
changes  in  the  final  rules  or  requesting 
assurances  about  how  the  rules  would 
be  applied.  Generally,  the  commenters 
who  opposed  the  rules  raised  issues 
about  the  bases  for  the  proposed  rules 
and  contended  that  they  were  intended 
to  intimidate  ALJs  and  would  be  unfair 
to  claimants  in  general  and  to 
individuals  whose  cases  were  included 
in  the  new  procedures.  Comments 
favoring  adoption  of  the  rules  generally 
emphasized  the  appropriateness  of 
better  balancing  the  review  of  favorable 
and  unfavorable  decisions  issued  at  the 
ALJ-hearing  step  of  the  administrative 
review  process. 

The  f5PRM  referred  to  the  component 
that  would  perform  the  case 
examinations  included  in  the  proposed 
new  quality  assurance  procedures  as  the 
"Office  of  Program  and  Integrity 
Reviews."  (See  62  FR  50266,  50268.) 
Since  publication  of  the  NPRM,  this 
component's  name  has  been  changed  to 
the  "Office  of  Quality  Assurance  and 
Performance  Assessment."  We  have 
used  the  new  name  and  its  acronym, 
"OQA,"  in  the  above  discussion  of  these 
final  rules  and  in  the  following 
discussion  of  the  public  comments  and 
our  responses. 

Because  some  of  the  comments  were 
detailed,  we  have  condensed, 
summarized  or  paraphrased  them.  We 
have,  however,  tried  to  summarize  the 
commenters'  views  accurately  and  to 
respond  to  all  of  the  significant  issues 
raised  by  the  commenters  that  are 
within  the  scop>e  of  the  proposed  rules. 
For  the  reasons  explained  below  in  our 
responses  to  specific  comments,  we 
have  not  adopted  the  recommendations 
against  promulgating  these  final  rules  or 
some  of  the  specific  recommendations 
we  received  for  changing  the  rules  as 
proposed.  However,  in  response  to  the 
comments,  as  discussed  below,  we  are 
clarifying  the  intent  of  the  rules  in 
several  respects  and  making  five 
clarifying  changes  in  the  regulatory 
language.  For  reasons  discussed 
following  the  discussion  of  the 
comments  and  our  responses,  we  are 
also  making  one  editorial  change  in  the 
regulatory  language  that  is  not  in 
response  to  a  specific  comment. 

Comment:  One  commenter  thought 
that  the  proposed  rules  would  blur  the 
roles  of  (he  Appeals  Council  and  OQA 
and  shift  to  the  Appeals  Council  trend- 
spotting  and  policymaking  functions 
that  should  be  jwrformed  by  OQA, 

Response:  The  Appeals  Council  has 
traditionally  used  its  adjudicative 


experience  as  a  basis  for  providing 
comments  and  recommendations  in 
SSA's  policymaking  processes.  An 
important  purpose  of  the  new 
procedures  is  to  make  better  use  of  the 
Council's  adjudicative  experience  for 
policymaking  purposes.  If  the  case 
disposition  the  Appeals  Council  makes 
in  response  to  a  referral  from  OQA 
indicates  that  the  case  may  pose  a 
significant  policy  or  program  issue,  a 
post-adjudicative  evaluation  will  be 
performed.  OHA  will  participate  in  such 
evaluations  to  assure  mat  the  Council's 
adjudicative  experience  is  reflected  in 
the  assessment  of  the  policy  and 
program  issues  the  cases  present.  These 
procedures  represent  a  new  way  to 
make  use  of  the  Appeals  Council's 
experience  in  our  policymaking 
processes;  the  procedures  do  not,  in  our 
judgment,  blur  the  Council's  role  as  an 
adjudicative  body. 

Comment:  One  commenter  stated  that 
we  should  specify,  as  we  have  already 
done  with  respect  to  our  selective 
sampling  procedures,  that  the  identity 
of  the  decisionmaker  or  the  office 
issuing  a  decision  will  also  not  be  a 
factor  in  our  random  sampling  and 
"protest"  procedures. 

Response:  Because  the  random 
sampling  procedures  we  are  adopting 
may  be  applied  to  variously  defined 
categories  of  cases  (e.g.,  unfavorable 
decisions  issued  between  given  dates), 
we  believe  it  would  be  appropriate  to 
specify,  in  accordance  with  our  intent, 
that  the  identity  of  the  decisionmaker  or 
of  the  office  issuing  the  decision  will 
not  be  a  foctor  in  either  our  random  or 
our  selective  sampling  procedures. 
Accordingly,  we  have  modified  the 
provisions  of  §§  404.969(b)(1)  and 
416.1469(b)(1),  and  the  description  of 
these  regulatory  provisions  set  forth 
above,  to  make  this  point  clear. 

We  believe  that  the  identity  of  the 
decisionmaker  or  office  would  clearly 
not  be  a  factor  that  might  be 
encompassed  within  the  criteria  stated 
in  §§  404.969(b)(2)  and  416.1469(b)(2) 
for  identifying  cases  for  referral  as  a 
result  of  the  effectuation  process. 
Therefore,  we  are  not  modifying  the 
language  of  those  provisions  in  response 
to  this  comment. 

Comment:  Several  commenters  were 
concerned  about  the  proposed 
provisions  of  §§  404.969(d)  and 
416.1469(d)  that  stated:  "If  it  is  unable 
to  decide  %vithin  the  applicable  60-day 
period  whether  to  review  a  decision  or 
dismissal,  the  Appeals  Council  may 
consider  the  case  to  determine  if  the 
decision  or  dismissal  should  be 
reopened  pursuant  to  §  404.987 
(416.1487)."  These  commenters 
expressed  views  to  the  effect  that  these 
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provisions  would  effectively  do  away 
with  the  60-day  limit  on  own-motion 
review  and  make  the  grounds  for  own- 
motion  review  applicable  for  reopening 
purposes. 

Response:  As  we  discussed  in  the 
preamble  to  the  NPRM  and  in  the  above 
description  of  the  regulatory  provisions, 
the  language  in  question  in  this 
comment  is  intended  to  allow  the 
Appeals  Coimcil  to  "consider  whether 
the  decision  should  be  reopened  under 
the  provisions  of  §§  404.987  and/or 
416.1487,  which  authorize  the  Council 
to  reopen  a  final  decision  on  its  own 
initiative  or  at  the  request  of  a  party  to 
a  decision,  if  a  condition  for  reopening 
stated  in  §§404.988  and/or  416.1488  is 
present."  The  regulatory  provisions  as 
proposed  reflected  that  intent  by  stating 
that  the  Council  will  consider  if  it 
should  reopen  the  decision  or  dismissal 
action  "pursuant  to  §  404.987 
[416.1487]".  because  those  sections 
make  reopening  contingent  on 
satis&ction  of  the  requirements  set  forth 
in  §§404.988  and  416.1488.  However,  to 
make  it  unmistakably  clear  that  we 
intend  this  provision  to  allow  a  decision 
to  be  reopened  only  if  a  condition  for 
reopening  described  in  §§404.988  or 
416.1488  is  present  and  the  time  limits 
established  in  those  sections  are  also 
satisfied,  we  have  modified  the 
regulatory  language  to  provide  that  the 
Appeals  Council  may  determine  if  a 
decision  or  dismissal  received  under 
§§  404.969  or  416.1469  "should  be 
reopened  pursuant  to  §§404.987  and 
404.988  (416.1487  and  416.1488]." 

Comment:  Several  commenters 
thought  that  the  intent  of  the  proposed 
provisions  concerning  reopening  in 
§§  404.969(d)  and  416.1469(d)  should  be 
clarified  relative  to  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
Eleventh  Circuit  in  Butterworth  v. 
Bowen,  796  F.2d  1379  (llth  Cir.  1986). 

Response:  In  Butterworth,  the  Court  of 
Appeals  for  the  Eleventh  Circuit  held 
that  the  Appeals  Council  could  reo{>en 
an  ALJ's  decision  only  if  the  case  is 
"properly  before"  the  Council,  and  that 
the  circumstances  in  which  the  Council 
would  have  an  ALJ's  decision  properly 
before  it  did  not  include  those  in  which 
it  had  considered,  but  not  timely  taken, 
own-motion  review.  The  court 
concluded  that:  "[WJe  have  not  held 
that  the  Secretary  is  precluded  from 
initiating  the  reopening  and  revising  of 
cases.  We  have  only  given  section 
404.969  its  necessary  force  and 
recognized  that  it  limits  somewhat  the 
reopening  jurisdiction  of  the  Appeals 
Council." 

We  acquiesced  in  the  holding  in 
Butterworth  by  publishing  AR  87-2(11). 
We  issued  this  ruling  because  we 


determined  that  the  court's  holding 
conflicted  with  our  longstanding 
policief  that  the  Appeals  Council  may 
reopen  |any  ALJ  decision  if  the 
requirements  in  §§  404.987  and  404.988 
or  416.1487  and  416.1488  are  met,  and 
that  such  reopening  actions  are  subject 
only  to  the  time  limits  set  forth  in  those 
regulations  and  not  to  time  limits  in  any 
other  regulations,  including  the  60-day 
time  limit  in  §§  404.969  and  416.1469. 
In  accordance  with  the  provisions  of 
20  CFR§  404.985(e)(4)  and 
416.14a5(e)(4),  we  are  rescinding  AR 
87-2(l|p.  Sections  404.985(e)(4)  and 
416.14S(e)(4)  provide  that  an  AR  may 
be  resciiided  as  obsolete  if  we 
subseqilently  clarify,  modify  or  revoke 
the  regulation  or  ruling  that  was  the 
subject  of  the  circuit  court  holding  for 
which  the  AR  was  issued.  As  explained 
in  a  notice  of  tiie  rescission  of  AR  67- 
2  that  wis  afe  publishing  concurrently 
with  these  final  rules  (see  the  notices 
section  of  this  Fedanl  Kegistar).  we  are 
resdndsig  this  AR  as  obsolete  based  on 
the  lang^ge  that  we  are  including  in 
§§404.g89(d)  and  416.1469(d)  in  these 
final  rufes  to  clearly  state  our  policy  that 
the  Appeab  Council  has  authority  to 
reopen,  in  accordams  with  the 
requirements  of  §§404.987,  404.988, 
416.1487,  and  416.1488.  ALJ  decisions 
that  come  before  it  for  possible  own- 
motion  feview.  This  language 
establishes  that  a  case  that  has  come 
before  the  Appeals  Coimcil  under  the 
provisions  of  §§  404.969  or  416.1469, 
and  for  which  the  60-day  period  for 
taking  oivn-motion  review  has  lapsed,  is 
properly  before  the  Council  for  the 
purpose;  of  oHisidering  reopening  under 
the  exisftng  regulations  on  reopening. 
This  language  also  establishes  that  it  is 
our  intent  that  the  Appeals  Council's 
authority  to  reopen  an  ALJ's  decision  in 
accordance  with  the  provisions  of  those 
regulati<jns,  whidi  establish  conditions 
for  reopening  that  differ  from  the 
conditions  for  own-motion  review, 
should  not  be  subject  to  the  60-day  time 
limit  in  l§  404.969  and  416.1469. 

Comn^ent:  Several  conunenters 
believed*  that  fundamental  fairness 
requires  the  Agency  to  accord  ALJ 
decisions  such  finality  as  to  preclude 
the  Appeals  Coimcil  from  reopening 
ALJ  dec^ions  referred  to  it  for  possible 
own-mo^on  review. 

Response:  Our  regulations  on 
reopening  and  revising  determinations 
and  decisions  allow  us  to  reopen  final, 
favorable  and  unfavorable 
determinations  and  decisions  imder 
stated  copditions,  on  our  initiative  and 
at  the  reduest  of  claimants.  These 
regulations  enable  us  to  provide  relief  to 
individuals  whose  claims  should  not 
have  beeii  denied  and  to  protect  the 


integrity  (if  the  Social  Security  and  SSI 
programs  by  reopening  fiavorable 
determinations  and  decisions  that 
should  not  have  been  made.  If  aij 
individual  is  dissatisfied  with  a  revised 
determination  or  decision  made  after 
reopeningL  the  individiial  may  request 
furtiier  advninistrative  or  judicial 
review,  as  appropriate.  We  believe  that 
our  rules  On  reopening  are 
fundamentally  fair  and  that  they  do  not 
deny  appropriate  finahty  to  ALJ 
decisions  or  to  any  of  our  final 
dispositions,  all  of  which  are  subject  to 
the  same  rules  of  reopening. 

Comment:  Two  commenters  thought 
that,  since  these  rules  contemplate  &at 
the  number  of  favorable  decisions 
reviewed  by  the  Appeals  Coimcil  will 
increase,  tpis  rules  should  provide  for 
informing.lclaimants  of  their  rights  to 
interim  benefits  under  sections  223(h) 
andl631(4)(8)oftheAct. 

i?espon^.\Sections  223(h)  and 
1631(a)(8)|of  the  Act  provide  that,  where 
an  ALJ  ha4  determined  after  a  hearing 
that  an  individual  is  entitled  to  Social 
Security  benefits  based  on  disability  or 
is  eligible  for  SSI  benefits  based  on 
disability  Or  bUndness,  and  the 
Commissioner  of  Social  Security  has  not 
issued  a  filial  decision  within  110  days 
after  the  date  of  the  ALJ's  decision,  such 
benefits  shall  be  ciurently  paid  for  the 
months  during  the  period  specified  in 
section  221(h)  or  section  1631(a)(8).  as 
appropriate.  Any  benefits  paid  under 
these  sections  will  not  be  considered 
overpayments  unless  the  benefits  were 
fiaudulently  obtained.  We  have 
implement  sections  223(h)  and 
1631(a)(8)  through  guidance  provided  in 
our  Program  Operations  Manual  System 
(POMS),  sections  DI  42010.205  ff.  and  SI 
02007.001  ff.,  and  in  our  HALLEX, 
section  I-3(-655.  We  pay  interim 
benefits  udder  our  procedures  if  an  ALJ 
has  issued  B  favorable  decision  in  a 
claim  for  iaitial  or  continuing  benefits 
based  on  disability  or  blindness,  the 
Appeals  Council  has  either  initiated 
review  of  the  decision  under  its  own- 
motion  authority  or  reopened  the 
decision  pursuant  to  our  reopening 
regulations,  110  days  have  elapsed  since 
the  date  of  |the  ALJ's  decision,  and  the 
Commissiober  has  not  issued  a  final 
decision. 

The  notice  the  Appeals  Council  issues 
upon  initiating  own-motion  review  or 
reopening  of  a  decision  covered  by 
section  223(h)  or  section  1631(a)(8) 
advises  claimants  of  the  interim  benefit 
provisions  pf  those  sections.  However, 
we  believe  it  would  be  appropriate,  in 
response  to  this  comment,  to  include 
language  in  §§  404.969(d)  and 
416.1469(d  to  inform  claimants  that 
they  will  ht  advised  of  the  interim 
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benefit  provisions  of  section  223(h)  or 
section  1631(a)(8),  if  appropriate,  where 
the  Appeals  Council  reviews  a  favorable 
ALJ  decision  on  its  own  motion  or 
reopens  such  a  decision  as  provided  in 
the  regulations.  Accordingly,  we  have 
added  such  language  and  modified  the 
description  of  these  regulatory 
provisions  set  forth  above  to  reflect  this 
addition. 

Comment:  One  commenter  stated  that 
the  proposed  rule  changes  were  being 
made  "pursuant  to"  section  304(g)  of 
Pub.  Law  96-265,  the  provision  of  the 
Social  Seciirity  Disability  Amendments 
of  1980  commonly  referred  to  as  the 
Bellmon  Amendment.  Two  other 
commenters  also  thought  that  the 
proposed  rules  relied  on  this  statutory 
provision  for  their  basis  or  authority. 

Response:  As  discussed  above  and  in 
the  preamble  to  the  NPRM,  we  are 
amending  our  regulations  to  include 
these  new  quality  assurance  procedures 
to  further  the  goals  of  the  Disability 
Redesign  Plan.  More  specifically,  we  are 
including  these  procedures  to  better 
balance  die  Appeals  Council's  review  of 
favorable  and  unfavorable  decisions  and 
to  increase  our  ability  to  identify  policy 
issues  that  should  be  clarified  throu^ 
publication  of  regulations  or  rulings. 

The  statutory  authority  imder  which 
we  are  adopting  these  rules  includes 
sections  205(a).  702(a)(5),  and  1631(d)  of 
the  Act.  which  give  the  Commissioner 
of  Social  Seouity  broad  authority  to 
establish  rules  and  procedures 
governing  the  process  for  determining 
claims  for  benefits  under  titles  II  and 
XVI.  We  are  also  proceeding  under 
sections  205(b)  and  1631(c)(1)  of  the 
Act.  which,  in  addition  to  directing  the 
Commissioner  to  hold  hearings  and 
render  decisions  on  the  basis  of 
evidence  adduced  at  the  hearing,  also 
provide  that:  "(tlhe  Commissioner 
*  •  •  is  further  authorized,  on  the 
Commissioner's  own  motion,  to  hold 
such  hearings  and  to  conduct  such 
investigations  and  other  proceedings  as 
the  Commissioner  may  deem  necessary 
or  proper  for  the  administration  of  this 
UUe." 

These  rules  are  not  being  promulgated 
to  carry  out  the  provisions  of  section 
304(g)  of  Pub.  Law  96-265  although  this 
provision  remains  in  effect  and  supports 
the  general  proposition  that  SSA  should 
conduct  some  form  of  own-motion 
review  of  disability  decisions  issued  by 
ALJs.  Because  authority  beyond  that 
provided  in  the  Act  is  not  required  for 
the  purposes  of  these  rules,  we  have 
decided  not  to  revise  the  authority 
citations  for  Subpart  J,  Part  404,  and 
Subpart  N,  Part  416,  to  include 
references  to  section  304. 


Comment:  One  commenter  thought 
that  the  new  quality  assurance 
procedures  would  misinterpret  section 
304(g)  of  Pub.  Law  96-265  to  justify 
focusing  exclusively  on  allowance 
decisions. 

Response:  In  promulgating  these 
rules,  we  are  interpreting  section  304(g) 
of  Pub.  Law  96-265  to  be  consistent 
with  the  Commissioner  of  Social 
Security  exercising  his  discretion  to 
design  and  implement  a  program,  like 
that  establish^  in  these  rules,  for 
having  the  Appeals  Council  consider  for 
review,  on  its  own  motion,  disabiUty 
decisions  issued  by  ALJs.  We  believe 
this  interpretation  comports  with  the 
intent  of  section  304(g). 

As  discussed  above  and  in  the  NPRM. 
these  rules  are  intended  to  achieve  a 
better  balance  in  the  Apf>eals  Council's 
review  of  favorable  and  unfavorable 
decisions.  While  more  than  half  of  the 
unfavorable  decisions  issued  by  ALJs  in 
recent  years  have  been  made  subject  to 
possible  review  by  the  Appeals  Council 
as  a  result  of  claimant  appeals,  the 
niunber  of  favorable  decisions  the 
Council  considers  for  possible  review 
has  represented  less  than  three  percent 
of  the  favorable  decisions  of  ALJs  (see 
above).  We  believe  that  we  can  achieve 
a  better  balance  in  the  review  of 
favorable  and  unfavorable  decisions  by 
including  in  the  workload  of  favorable 
decisions  the  Council  considers  a 
relatively  small  number  of  cases  that 
have  been  referred  to  the  Council 
because  they  involve  problematic  issues 
or  fact  patterns  that  may  increase  the 
likelihood  of  error.  As  previously 
discussed,  we  believe  that  post- 
adjudicative  evaluation  of  such  cases 
can  increase  our  ability  to  identify 
significant  policy  and  program  issues 
and  to  make  appropriate  improvements 
in  our  policies.  Under  these  new  rules, 
the  Council's  review  functions  should 
be  better  balanced  in  the  sense  that  the 
amoimt  of  meaningful  information  they 
generate  concerning  issues  and  fact 
patterns  that  cause  erroneous 
allowances  will  more  nearly  balance  the 
extensive  information  that  is  already 
available,  as  a  result  of  the  request  for 
review  process  and  judicial  review, 
about  issues  and  fact  patterns  that  cause 
erroneous  disallowances. 

The  preambles  to  the  NPRM  and  these 
final  rules  specify  that  the  Appeals 
Council's  existing  authority  to  review 
cases  on  its  own  motion  covers  all  types 
of  title  II  and  title  XVI  cases.  These  rules 
will  allow  use  of  the  identification  and 
referral  procedures  they  set  forth  with 
respect  to  all  such  cases.  Sections 
404.969(b)(1)  and  416.1469(b)(1),  as 
proposed  and  as  adopted,  state:  "We 
may  use  random  and  selective  sampling 


to  identify  cases  involving  any  type  of 
action  (i.e.,  wholly  or  partially  favorable 
decisions,  unfavorable  decisions,  or 
dismissals)  and  any  type  of  benefits  (i.e.. 
benefits  based  on  disability  and  benefits 
not  based  on  disability)."  Thus,  while 
we  currently  see  a  need  to  better  balance 
the  review  of  favorable  disability 
decisions  by  ALJs  with  the  review  of 
unfavorable  disability  decisions  by 
■  ALJs,  we  are  not  preoccupied  with  the 
review  of  the  former  type  of  cases  and 
are,  instead,  mindful  of  the  need  to 
ensure  that  we  will  have  the  fiexibiUty 
in  the  future  to  use  these  new  random 
and  selective  sampling  techniques  to 
bring  to  the  Council's  attention  any  mix 
of  cases  that  it  needs  to  consider  to 
contribute  in  the  most  meaningful 
manner  possible  to  our  ability  to  assure 
the  quality  of  our  decisionmaking. 

Comment:  One  commenter  referred  to 
the  proposed  procedures  as  the 
"Bellmon  Review  Program  D"  and 
contended  that  the  "selective  sampling" 
procedures  proposed  in  the  NPRM  were 
actually  "targeting"  procedures. 

flesponse:  The  issues  and 
controversies  that  arose  concerning  the 
Bellmon  Review  Program  of  the  19808 
are  beyond  the  scope  of  the  NPRM  by 
which  we  proposed  these  new  quality 
assurance  procedures.  However,  for  the 
reasons  discussed  below,  we  believe 
that  it  is  important  to  distinguish  these 
new  procedures  from  that  earlier 
program. 

In  Association  of  Administrative  Law 
fudges  V.  Heckler.  594  F.Supp.  1132. 
1143  (D.D.C.  1984),  the  court  concluded 
that  an  incautiousness  which  it 
perceived  in  the  Agency's  use  of  terms 
such  as  "targeting"  could  have  "tended 
to  corrupt"  the  ability  of  the  ALJs  to 
decide  cases  impartially.  It  is  our  intent, 
in  promulgating  these  new  procedures, 
to  use  terminology  that  properly  reflects 
the  appropriate  purpose  of  these  rules 
and  to  avoid  using  terms,  such  as 
"targeting,"  that  could  incorrectly  cause 
the  procedures  to  seem  intimidating. 
Given  the  controversy  that  came  to  be 
associated  with  the  Bellmon  Review 
Program,  the  new  program  we  are 
establishing  could  also  be  made 
incorrectly  to  seem  intimidating  by 
referring  to  it  as  the  "Belbnon  Review 
Program  II." 

Comment:  One  commenter  contended 
that  the  distinction  between  "targeting" 
ALJs  and  "targeting"  profile  cases  is 
immaterial  because  selective  sampling 
is  necessarily  "chilling"  if  it  is 
associated  with  allowance  rates  or 
"targeting"  of  any  sort,  especially  in  the 
"close"  cases  that  ALJs  are  called  on  to 
decide. 

Response:  We  believe  that  there  are 
multiple,  meaningful  differences 
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between  case-selection  procedures  that 
identify  case  samples  based  on  case 
profiles,  while  also  excluding  the 
identity  of  the  ALJ  or  the  hearing  office 
as  factors  that  may  be  considered  in  the 
selection  of  cases,  and  case-selection 
procedures  that  use  the  identity  of  the 
ALJ  or  the  hearing  office  in  the  selection 
of  cases.  We  also  believe  that  the  case- 
selection  procedures  we  are  establishing 
will  have  no  chilling  effect  on  the 
ability  of  ALJs  to  decide  cases 
impartially,  fiee  from  Agency  influence. 

In  the  Bellmon  Review  Program  of  the 
1980s,  favorable  decisions  of  individual 
ALJs  were  initially  included  in  the 
program  based  on  the  rate  at  which  the 
ALJ  allowed  cases.  The  rate  at  which  the 
Appeals  Council  reviewed  an  ALJ's 
decisions  on  its  own  motion  was 
thereafter  used  to  determine  both  the 
percentage  of  the  ALJ's  decisions 
included  in  the  ongoing  program  and 
the  time  during  which  the  ALJ's 
decisions  would  continue  to  be  subject 
to  possible  review  imder  the  program. 
By  contrast,  under  the  program  we  are 
now  establishing,  no  case  will  be 
included  in  the  program  based  on  the 
ALJ's  allowance  rate,  or  any  other 
characteristic  of  the  ALJ  or  of  his  or  her 
record  in  deciding  cases,  because  this 
program  excludes  the  identity  of  the  ALJ 
as  a  selection  factor.  These  final  rules 
will  not  cause  the  favorable  decisions  of 
any  ALJ  to  be  included  in  our  random 
or  selective  sampling  procedures,  either 
at  the  start  of  the  program  or  through  its 
operation,  at  a  higher  rate  than  are  the 
favorable  decisions  of  any  other  ALJ, 
except  as  chance  in  random  selection  or 
in  the  distribution  of  cases  presenting 
problematic  issues  or  fact  patterns 
causes  minor  variations. 

Under  the  new  program,  we  will  not 
advise  adjudicators  of  the  particular 
case  profiles  that  we  are  using  at  any 
given  time  to  identify  cases  for  possible 
inclusion  in  the  selective  sampling 
portion  of  the  new  procedures.  Our 
selective  sampling  of  cases  will  also 
typically  involve  one  or  more  random 
elements  as  a  result  of  the  techniques 
used  in  gathering  and  controlling  the 
size  of  samples.  For  example,  from  all 
the  cases  that  exhibit  a  profile,  we  might 
actually  select  only  those  in  which  the 
final  digit  of  the  Social  Security  number 
is  odd  and/or  the  decision  is  issued 
between  certain  dates.  Thus,  even  if  an 
ALJ  becomes  aware  of  the  use  of  a 
particular  profile,  the  ALJ  will  not 
necessarily  know  that  a  decision  fitting 
that  profile  will  be  included  in  the 
sample  we  gather  concerning  it.  The  ALJ 
will  also  not  know  whether  a  case  that 
is  included  in  a  selective  sample  will  be 
referred  by  OQA  to  the  Appeals  Council 
for  possible  own-motion  review.  By 


centrist,  under  the  Bellmon  Review 
Progrim  of  the  early  1980s,  an  ALJ 
couldknow  that  100%,  75%.  50%,  or 
25%  ^f  his  or  her  favorable  decisions 
would  be  subject  to  consideration  for 
possible  own-motion  review  by  the 
Appeils  Council.  To  appreciate  the 
centrist  between  the  new  procedures 
we  art  establishing  and  past  practices, 
it  should  also  be  noted  that,  prior  to 
1975,  the  Appeals  Council,  through  its 
staff,  1  outinely  considered  all  ALJ 
favon  ble  decisions  for  possible  review 
on  th(  I  Council's  own  motion. 

Under  the  current  process,  the 
unfavprable  decisions  of  ALJs  are 
subst^tially  more  likely  than  their 
favorable  decisions  to  be  reviewed  (by 
the  Appeals  Council  or  a  Federal  court). 
Our  (Bcision  to  better  balance  the 
Appeals  Coimcil's  review  of  favorable 
and  unfavorable  decisions  by 
establishing  these  new  procedures  will 
lessen  this  existing  imbalance  in  a  non- 
threat|ening  way  and,  we  believe, 
promote  independence  and  impartiality 
in  decisionmaking. 

Cotpment:  One  commenter  thought 
the  pioposed  procedures  would  be 
"chilSng"  based  on  the  view  that  no 
need  exists  to  affect  actual  cases  and 
that  t^e  Agency  could  improve 
decistonm'kking  sufficiently  through 
educ^on,  training  and  improved 
poUcjmaking. 

Reaponse:We  believe  it  is  necessary 
to  ha^e  the  Appeals  Council  review  and 
act  on  cases  referred  to  it  under  these 
procedures,  where  a  condition 
warranting  review  is  present.  The 
Appeals  Council's  issuance  of  decisions 
reversing  an  adjudicator's  decision  and 
orders  of  remand  serves  to  correct  error 
in  individual  cases.  The  Coimcil's 
actions  also  instruct  individual 
adjudicators  in  the  correct  application 
of  Agency  policy.  We  believe  we  cannot 
comi^it  resources  to  increasing  the 
Appeals  Council's  consideration  of 
favorable  decisions  without  also  making 
the  fullest  possible  use  of  its  review 
functions  to  improve  decisionmaking. 
Whili  we  also  intend  to  use  knowledge 
and  itiformation  gained  through  the  new 
procedures  to  improve  policymaking 
(and  to  train  adjudicators  in  the 
resulting  policy  improvements),  that 
intent  does  not  obviate  the  need  to  use 
the  Appeals  Council's  review  functions 
in  all[appropriate  ways. 

Wacio  not  believe  the  independence 
of  AMs  to  issue  favorable  decisions  will 
be  "cpilled"  by  subjecting  such 
decisions  to  possible  change  as  a 
consequence  of  these  identification  and 
refenial  procedures.  The  Commissioner's 
responsibility  to  administer  the  Social 
Security  and  SSI  programs  and  to  make 
final  decisions  determining  eligibility 


for  benefits  imposes  on  the 
Commissioner  a  duty  to  ensure 
consistency  and  impartiality  in  the 
decisionmaking  process.  The 
decisionmaking  authority  of  ALJs  is  an 
authority  to  decide  cases  impartially  in 
a  mann^  consistent  with  Agency 
policy:  that  authority  is  not  such  that  it 
should  tie  "chilled"  by  any  appropriate 
action  the  Commissioner  may  take  to 
ensure  that  his  final  decisions,  favorable 
as  well  as  unfavorable,  comply  with  the 
law,  regulations  and  rulings. 
Establishing  quality  assurance 
procedures  that  make  it  possible  for  the 
Appeals.  Coimcil  to  better  balance  its 
review  of  favorable  and  unfavorable 
decisions  is  an  appropriate  action  by  the 
Commissioner  of  Social  Security. 

Comntent:  Citing  a  memorandiun  that 
the  Appeals  Coimcil  recently  issued  in 
connection  with  a  specific  case,  one 
commeiiter  contended  that  SSA  intends 
to  pressure  ALJs  through  feedback 
mechanisms  reminiscent  of  a  feedback 
system  Associated  with  the  Bellmon 
Review  J'rogram. 

Response:  In  addition  to  providing 
feedback  to  ALJs  through  decisions  and 
remand  iprders  of  the  Appeals  Council, 
the  Bellmon  Review  Program  of  the 
early  l^Os  included,  as  a  controversial 
element  that  was  never  fully 
implemented,  a  companion,  multi-stage 
system  ^at  was  intended  to  provide 
individualized,  extra-adjudicative 
feedback  and  coimseling  on  the  results 
of  own-fnotion  review  under  the 
prograni  and,  thereby,  to  promote  long 
term  improvement  in  the 
decisioilmaking  of  the  affected  ALJs.  We 
have  not  proposed,  either  in  the 
Disability  Redesign  Plan  or  in  the  NPRM 
for  thes^  rules,  to  establish  any  ongoing, 
systematic  process  for  providing  ALJs 
extra-adjudicative,  individualized 
feedback  in  which  we  would  try  to  use 
the  results  of  own-motion  review  by  the 
Appeals  Council  to  change  an  ALJ's 
decisionmaking  practices.  These  final 
rules  intend  that  the  quality  of  ALJ 
decisionmaking  should  be  improved 
principally  through  the  instructional 
effect  of  the  remand  orders  and  reversal 
decisions  that  the  Appeals  Council  will 
issue  to! individual  ALJs  under  its  own- 
motion  authority,  and  through  the 
publicaiion  of  clarifying  regulations  and 
rulings  that  we  will  develop  based  on 
these  new  quality  assurance  procedures 
and  make  available  to  all  adjudicators, 
with  additional  training  as  appropriate. 

These  rules  establish  no  program  for 
providing  individualized  feedback  and 
contemplate  no  feedback  activities  that 
could  properly  be  viewed  as  threatening 
by  individual  ALJs  or  the  Corps  of  ALJs 
as  a  whole.  The  memorandum  cited  in 
this  con  tment  was  issued  in  a  trial-run 
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we  conducted  of  these  new  procedures 
in  which  the  Appeals  Council  did  not 
actually  exercise  its  own-motion 
authority.  The  memorandum  was  issued 
to  provide  some  feedback  in  a  situation 
in  which  the  Appeals  Council  had  not 
exercised  its  own-motion  authority  and. 
thus,  could  not  provide  feedback  in  the 
form  of  an  order  of  remand  or  a  reversal 
decision. 

Comment:  One  commenter  contended 
that  the  elimination  of  the  request  for 
Appeals  Council  review  step  in  the 
administrative  review  process 
contemplated  in  the  Disability  Redesign 
Plan  will  greatly  reduce  the  number  of 
appealed  denial  decisions,  and  that 
SSA's  past  practices  provide  a 
convincing  basis  for  concluding  that  the 
vast  majority  of  decisions  subject  to 
selective  sampling  will  be  allowance 
decisions. 

Response:  The  Disability  Redesign 
Plan  contemplates  that  favorable  and 
unfavorable  decisions  would  be  subject 
to  review  on  the  Appeals  Council's  own 
motion  in  a  redesigned  disability  claims 
process  in  which  the  request  for  review 
step  is  eUminated.  We  have  recently 
begun  testing  elimination  of  that  step  of 
the  existing  process  in  a  limited  number 
of  disabiUty  claims  in  which  an  ALJ 
issues  a  decision  that  is  less  than  fully 
favorable  (62  FR  49598  (1997)).  If  we 
eliminated  the  request  for  review  step  as 
it  is  presently  constituted  in  the 
disability  claims  process  (as  we  would 
do  only  after  we  have  completed  the 
above  test,  evaluated  the  test  results, 
consulted  with  key  stakeholders,  and 
promulgated  the  necessary  regulations 
through  public  notice  and  comment 
procedures),  we  would  seek  to  refer  to 
the  Appeals  Council,  for  possible  review 
on  its  own  motion,  that  mix  of  favorable 
and  unfavorable  decisions  that  would 
best  ensure,  through  their  consideration 
by  the  Council,  the  overall  quality  t)f 
ALJ  decisionmaking.  Considering  our 
responsibility  to  assure  the  accuracy  of 
imfavorable  as  well  as  favorable 
decisions,  and  the  adverse  effects  on  our 
ability  to  manage  the  Social  Security 
and  SSI  programs  effectively  that  could 
be  expected  to  arise  if  we  did  not  assure 
the  quality  of  the  unfavorable  decisions 
subject  to  judicial  review,  we  would 
have  important  reasons  to  refer  to  the 
Appeals  Cotmcil  a  sufficient  number  of 
unfavorable  decisions  to  permit  us  to 
provide  meaningful  Agency  feedback  to 
the  ALJs  and  to  identify  policy  issues 
that  should  be  clarified  through 
publication  of  regulations  or  rulings. 

Comment:  Pointing  out  that  the  time 
the  Appeals  Council  currently  requires 
to  process  its  large  request-for-review 
workload  is  high,  several  commenters 
expressed  the  view  that  it  would  be 


unconscionable  to  devote  limited 
resources  to  the  Council's  own-motion 
workloads  and  thereby  subject 
claimants  who  have  requested  review  to 
additional  delays. 

Response:  We  recognized  in  the 
Disability  Redesign  Plan  (59  FR  47889- 
47890)  that  placing  additional  resources 
into  the  existing  disability  claim  process 
is  not  a  viable  alternative  for  increasing 
our  ability  to  provide  high-quality, 
responsible  service  to  the  public,  and 
that  we  need  to  undertake  longer-term 
strategies  to  address  the  service  delivery 
problems  affecting  the  disabiUty 
process.  We  are  adopting  these  final 
rules  to  take  a  step  in  accomplishing  the 
goals  of  the  disability  redesign,  the 
effectuation  of  which  will  inevitably 
entail  acceptance  of  some  temporary 
reductions  in  some  aspects  of  service 
delivery  in  exchange  for  achieving  long- 
term  improvements.  However,  it  should 
also  be  noted  that  the  rules  we  are 
adopting  give  us  substantial  flexibility 
to  determine  the  number  of  cases  the 
Appeals  Council  considers  for  possible 
own-motion  review  as  a  result  of 
random  and  selective  sampling,  and  that 
we  expect  the  rules  to  result  in  no 
change  in  the  number,  of  cases  that  are 
"protested"  to  the  Council  by 
effectuating  components.  Therefore,  we 
anticipate  that  we  will  be  able  to 
manage  the  implementation  of  the  new 
procedures  in  a  way  which  minimizes 
any  temporaiyreductions  in  service. 

Comment:  One  commenter  stated  that 
use  of  statistical  case  profiles  in 
selecting  cases  to  be  brought  before  the 
Appeals  Council  is  not  within  the 
Appeals  Council's  "own-motion 
jurisdiction,"  that  the  "mindset" 
associated  with  use  of  such  a  procedure 
is  one  that  easily  allows  for  disregarding 
the  established  administrative  review 
process. 

Response:  Under  section  702(a)(7)  of 
the  Act.  which  accords  the 
Commissioner  of  Social  Security  full 
authority  to  assign  duties  and  delegate 
authority  to  officers  and  employees  of 
SSA,  the  Commissioner  has  delegated  to 
the  Appeals  Coimcil  exclusive  authority 
to  decide  to  conduct  and  to  perform 
own-motion  review  of  hearing-level 
decisions.  However,  there  are  other 
functions  that  must  be  accomplished  for 
SSA  to  carry  out  head-of-agency.  own- 
motion  review  of  hearing-level 
decisions  issued  nationwide.  Such  other 
functions  include  identifying  and 
referring  to  the  Appeals  Council  cases 
that  the  Council  may  consider  for 
possible  review  imder  its  own-motion 
authority.  SSA  has  heretofore  assigned 
identification  and  referral  functions  to 
various  components,  including  those 
that  perform  random  sampling  and 


those  that  "protest"  ALJ  decisions. 
Under  these  final  rules,  the 
responsibility  for  identifying  and 
referring  cases  to  the  Council  is 
expanded  to  include  OQA  and  the 
components  that  will  perform 
operational-support  functions  in  our 
new  selective  sampling  and 
examination  procedures. 

The  use  of  case  profiles  in  selective 
sampling  is  a  function  within  the 
Agency's  authority  that  may  properly  be 
assigned  to  the  Appeals  Council,  OHA. 
and  other  SSA  components. 
Promulgating  regulations  to  include 
such  procedures  in  the  set  of  procedures 
SSA  uses  to  exercise  the 
Commissioner's  own-motion  authority 
does  not  denote  a  mindset  prone  to 
disregard  the  administrative  appeals 
process.  Instead,  that  action  constitutes 
an  appropriate  initiative  to  improve  the 
disability  claims  process  through 
rulemaking. 

Comment:  One  commenter  stated  that 
the  proposed  quality  review  program 
would  likely  ignore  the  substantial 
evidence  rule  as  related  to  the  findings 
and  conclusions  of  ALJs,  and  that  the 
proposed  program  will  allow  the 
Appeals  Council  to  "second  guess"  the 
ALJ's  findings  and  conclusions 
concerning  the  credibility  of  evidence 
based  on  "factors  outside  the  record." 
Another  commenter  stated  that  we  must 
make  it  clear  that  the  standard  for 
review  will  be  the  substantial  evidence 
standard. 

Response:  The  Appeals  Council 
retains  authority  under  §§  404.960. 
404.970.  416.1469  and  416.1470  to 
review  a  case,  on  request  for  review  or 
on  its  own  motion,  for  any  reason.  It  is 
the  practice  of  the  Appeals  Council, 
generally,  to  deny  a  request  for  review, 
or  to  decline  to  review  a  case  on  its  own 
motion,  if  the  case  does  not  meet  at  least 
one  of  the  criteria  for  review  stated  in 
§§404.970  and  416.1470,  which  set 
forth  the  reasons  for  which  the  Appeals 
Council  "will"  review  a  case.  [See 
HALLEX  sections  I-3-301-I-3-307.) 

Under  the  provisions  of  §§  404.g70(a) 
and  416.1470(a),  the  Appeals  Council 
will  review  a  case  if  the  ALJ's  decision 
is  not  supported  by  substantial  evidence 
or  if  another  of  the  criteria  for  review 
stated  in  those  sections  is  met.  Under 
the  provisions  of  §§  404.970(b)  and 
416.1470(b).  if  new  and  material 
evidence  is  submitted  to  the  Appeals 
Council  that  relates  to  the  period  on  or 
before  the  date  of  the  hearing-level 
decision,  the  Appeals  Council  will 
consider  the  "entire  record",  including 
the  new  and  material  evidence 
submitted,  and  will  decide  to  review  the 
case  if  "it  finds  that  the  lALJ's)  action, 
findings,  or  conclusion  is  contrary  to  the 
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weight  of  the  evidence  currently  of 
record." 

The  additional  evidence  that  the 
Appeals  Council  considers  under 
§§  404.970(b)  and  416.1470(b)  (if  the 
evidence  is  new  and  material  and 
relevant  to  the  period  at  issue)  is 
typically  submitted  by  claimants  or 
their  representatives.  In  addition,  under 
our  existing  "protest"  procedures, 
effectuating  components  sometimes 
attach  to  their  memoranda  to  the 
Appeals  Council  potential  evidentiary 
items  encountered  in  the  activities  these 
components  conduct  to  effectuate 
decisions.  Thus,  for  example,  if  an 
updated  earnings  report  that  has  been 
secured  to  determine  beneBt  amounts 
appears  to  show  that  the  claimant 
engaged  in  substantial  gainful  activity 
after  the  date  on  which  the  hearing-level 
decision  found  that  disability  began,  the 
effectuating  component  may  submit  the 
earnings  report  to  the  Appeals  Council 
as  an  attachment  to  a  protest 
memorandum.  Under  these  Anal  rules, 
effectuating  components  will  attach 
such  items  to  the  written  referrals  they 
make  under  §§  404.969(c)  and 
416.1469(c). 

Evidence  that  the  Appeals  Council 
considers  under  §§  404.970(b)  and 
416.1470(b)  to  determine  whether  to 
review  a  case  is  not  part  of  the  record 
of  the  decision  that  has  been  made  at 
the  hearing  level,  of  course,  but  it  is  part 
of  the  administrative  record  in  any 
further  proceedings  that  may  occur  in 
the  case.  If  the  Council  reviews  the  case 
and  a  new  decision  is  issued,  any 
evidentiary  items  received  under  these 
provisions  are  made  part  of  the  record 
for  decision  that  is  established,  either  by 
an  ALJ  following  remand  or,  if  the 
Appeals  Council  is  able  to  issue  a  fiiUy 
favorable  decision,  by  the  Council. 

When  a  case-examination  is 
conducted  by  OQA  under  the  new 
quality  assiuance  procedures 
established  by  these  final  rules,  the 
OQA  analyst  who  conducts  the 
examination  may  consult  with  a 
medical  or  psychological  consultant  to 
gain  insight  into  whether  the  decision  at 
the  hearing  level  was  supported  by  the 
record  upon  which  it  was  based. 
Insights  gained  through  such 
consultations  may  be  reflected  in  the 
wrritten  referrals  that  CX^A  will  pre]}are, 
as  provided  in  §§  404.969(c)  and 
416.1469(c),  to  state  its  reasons  for 
believing  that  the  Appeals  Council 
should  review  the  decision  on  its  own 
motion.  However,  the  written  referrals 
made  by  OQA  will  attach  no  statement 
or  writing  by  a  consultant  that  could 
activate  the  additional-evidence 
provisions  of  §  404.970(b)  or 
§  416.1470(b).  Those  provisions  vtrill 


also  not  be  activated  by  the  written 
referral  |tself,  which  will  document  the 
procedilral  history  of  the  case  and 
express  DQA's  reasons  for  believing  the 
case  she  uld  be  reviewed.  The  written 
referral  *vill  not  constitute  an 
evident  ary  item  to  be  weighed  in 
decisioi  making.  In  deciding  whether  to 
review  (ases  referred  by  OQA,  the 
Appeals  Council  will  apply  the  criteria 
set  forth  in  §§  404.970(a)  and 
416.147  )(a).  If  the  Council  reviews  the 
case,  0(  JA's  written  referral  will  be 
include  1  in  the  procedural  portion  of 
the  ove]  all  administrative  record  of  the 
case,  bu  ;  will  not  be  part  of  the 
evident  ary  record  upon  which  any 
subsequent  decision  is  based. 

Comment:  Several  commenters 
thought  that  the  selective  sampling  of 
allowaikie  decisions  would  be  unfair  to 
individuals  whose  cases  meet  an 
applicable  case  profile.  The  reasons 
given  for  this  view  included  that  such 
individuals  would  effectively  face  a 
higher  sandard  of  proof  than  other 
individuals  (as  a  result  of  the  chilling 
effect  oa  ALJ  readiness  to  reach  a 
favorable  decision  and  the  existence  of 
a  pre-jujlgment  in  favor  of  denial),  and 
that  the'decisions  of  these  individuals 
would  be  placed  at  special  risk  by  being 
subjected  to  procedures  that  other 
favorable  decisions  do  not  face. 

Respdnse:  We  have  already  discussed 
our  reasons  for  believing  that  these  new 
procedures  will  not  intimidate  ALJs  or 
chill  th«ir  decisional  independence.  We 
further  note  here  that  use  of  selective 
sampling  to  identify  cases  based  on  the 
presencb  of  problematic  issues  or  fact 
patterns  involves,  not  a  pre-judgment 
that  these  cases  should  be  denieid,  but 
a  judgn^ent  that  the  chance  of  error  in 
the  casds  so  identified  is  elevated  as 
compared  to  the  chance  of  error  in  cases 
that  do  not  involve  such  issues  and 
pattern!  and  that  consideration  of  the 
cases  p^senting  such  issues  and 
patterns  provides  an  increased 
opportunity  to  identify  error  and  policy 
issues  tliat  should  be  clarified  through 
publication  of  regulations  or  rulings. 

It  is  tfue,  of  course,  that  the  cases  of 
claimai^ts  whose  allowance  decisions 
are  selefrted  for  consideration  for  own- 
motion  ^view  will  be  subjected  to  an 
examination  not  given  to  other  cases 
and/or  possible  review  by  the  Appeals 
Council.  However,  for  the  reasons 
discussed  below,  we  believe  that  these 
rules  n^nimize  the  number  of  cases  we 
need  to  expose  to  possible  review  on  the 
Council's  own  motion. 

Case4  selected  for  possible  own- 
motionjreview  will  be  equally  affected 
whether  chosen  by  random  or  selective 
sampling  procedures.  The  effects  of 
own-mi  >tion  procedures  (which  can 


include  prbviding  some  individuals   * 
who  receive  unfavorable  decisions 
additional  administrative  consideration 
through  n(  action  of  their  own)  could 
not  be  wh(  illy  eliminated  except  by 
subjecting  all  cases  to  own-motion 
considerat  on  or  by  eliminating  own- 
motion  fui  ctions  altogether.  The  first  of 
these  opti(  ns  is  not  currently  feasible,    . 
and  the  second  would  be  inconsistent 
with  the  responsibility  of  the 
Commissioner  of  Social  Security  to 
ensure  consistency  and  uniformity  in 
the  allocation  of  benefits  through  his 
final  decisions. 

Our  decision  to  promulgate  these 
rules  rests  on  the  judgment  that  use  of 
selective  sampling  procedures,  together 
with  our  ekisting  random  sampling  and 
"protest"  procedures,  represents  the 
best  way  to  minimize  the  number  of 
cases  we  r^d  to  subject  to  possible 
own-moti(in  review  while  also 
maximizing  the  use  we  can  make  of  our 
own-moti(m  capacities  to  identify 
erroneous  decisions  and  to  monitor 
operation  of  the  claims  process 
effectivelyi  Use  of  case  examinations  by 
OQA  in  conjunction  with  selective 
sampling  ^fines  the  identification  of 
cases  that  should  be  subjected  to 
consideration  by  the  Appeals  Council 
for  own-mption  review  and  reduces  the 
number  of  cases  that  we  need  to  subject 
to  such  consideration. 

In  our  judgment,  the  procedures  we 
are  adopting  in  these  final  rules  to 
improve  tfte  disability  claims  process 
are  in  accbrd  with  the  following  views 
the  United  States  Supreme  Court 
expressed  in  Califano  v.  Boles,  443  U.S. 
282,  285  (1979),  concerning  how 
fairness  can  best  be  assured  to 
individual  s  seeking  Social  Security 
benefits: 

•  •  •  thi  Court  has  been  sensitive  to  the 
special  difflculties  presented  by  the  mass 
administration  of  the  social  security  system. 
After  the  legislative  task  of  classification  is 
completed,  jthe  administrative  goal  is 
accuracy  ai^d  promptness  in  the  actual 
allocation  of  benefits  pursuant  to  those 
classifications.  The  magnitude  of  that  task  is 
not  amenable  to  the  full  trappings  of  the 
adversary  process  lest  again  benefit  levels  be 
threatened  by  the  costs  of  administration. 
Mathews  v.  Eldridge,  424  U.S.  319.  343-349, 
96  S.Ct.  893,  906-910. 47  L.Ed.2d.  18  (1976): 
Richardson  v.  Perales.  402  U.S.  389, 406,  91 
S.Ct.  1420,)l430,  28  LEd.2d.  842  (1971). 
Fairness  can  best  be  assured  by  Congress  and 
the  Social  Security  Administration  through 
sound  managerial  techniques  and  quality 
control  designed  to  achieve  an  acceptable 
rate  of  error. 

Commait:  Several  commenters 
expressed!  concern  ^^  ^^^  ^^  ^°^ 
specified  the  case  profiles  that  will  be 
used  in  selective  sampling.  One 
commenti  r  contended  that  this 
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omission  violated  the  principle  that 
regulations  should  not  be  vague  and 
indefinite.  Another  commenter 
contended  that  SSA  would  expose  ALJs 
to  claims  of  bias  by  not  identifying 
through  notice  and  comment  procedures 
the  types  of  cases  to  be  "targeted." 

Response:  We  are  not  specifying  the 
problematic  issues  or  fact  patterns  that 
will  be  used  in  defining  the  case  profiles 
to  be  employed  in  selective  sampling 
because  these  issues  and  fact  patterns 
will  change  over  time  and  we  will  need 
flexibility  to  address  such  changes.  In 
addition,  as  we  explained  above  in 
discussing  the  distinctions  between 
"targeting"  and  the  selective  sampling 
procedures  we  are  establishing,  we  do 
not  plan  to  advise  adjudicators  of  the 
particular  case  profiles  we  are  using  at 
any  given  time.  Considering  that  it  will 
also  always  be  clear  that  neither  the 
idfflitity  of  the  decisionmaker  nor  the 
identity  of  the  oHice  issuing  the 
decision  has  been  a  factor  in  the 
selection  of  a  case,  we  believe  that  these 
rules  will  not  in  any  way  expose 
decisionmakers  to  chaiges  of  bias. 

Conunent:  One  commenter  believed 
that  the  proposed  rules  would  create 
"internal  procedures"  and  a  new  layer 
of  administrative  "review"  without 
providing  claimants  the  right  to 
participate  in  those  procedures/review 
and  to  understand  the  criteria  that  the 
examining  component  and  the  Appeals 
Council  apply,  until  a  determination  to 
review  the  Cavorable  decision  has  been 
made. 

Response:  These  final  rules  add  no 
new  layer  of  administrative  review.  The 
only  "review"  of  an  ALJ's  decision  that 
can  occur  under  our  regulations,  as 
currently  established  and  as  amended 
by  these  rules,  is  the  "review"  that 
occurs  if  and  when,  following  its 
preliminary  consideration  of  a  case,  the 
Appeals  Council  decides  to  review  a 
case  and  announces  its  decision  to 
review  in  a  notice  of  review.  For  the 
purposes  of  the  Social  Security  and  SSI 
claims  process,  "own  motion"  review 
means  a  review  that  is  initiated  absent 
any  motion/appeal  or  input  by  the 
claimant.  The  activities  SSA  conducU  to 
decide  whether  to  exercise  its  own- 
motion  authority  (i.e..  identification  and 
referral  procedures  and  the  preliminary 
consideration  of  cases  that  tKe  Appeals 
Council  conducts,  with  the  assistance  of 
its  stafi)  are  internal  functions;  they 
constitute  the  way  this  large  Agency 
decides  whether  to  exercise  its  authority 
to  initiaite  review  of  cases  unilaterally. 
Where  the  claimant  has  not  requested 
review,  the  proceedings  in  which  the 
claimant  has  a  due  process  right  of 
participation  are  limited  to  those  that 


occur  if  the  Appeals  Council  decides, 
for  the  Agency,  to  review  the  case. 

Under  these  final  rules,  the  Appeals 
Council  retains  exclusive  authority  to 
decide  to  review  a  hearing-level  case. 
The  criteria  the  Council  will  apply  in 
deciding  whether  to  review  cases  will 
remain,  as  discussed  above,  those  it 
currently  applies  imder  §§  404.969, 
404.970,  416.1469.  and  416.1470.  In 
addition,  the  examination  of  cases  that 
OQA  conducts  under  these  final  rules 
will  be  for  the  purpose  of  assessing 
whether  the  criteria  for  review  by  the 
Appeals  Council  may  be  met  (or,  in 
OQA'a  view,  are  met).  To  make  this 
point  clear,  we  have  modified  the 
provisions  of  §§  404.969(b)(1)  and 
416.1469(b)(1)  that  state  the  purpose  of 
the  case  examinations.  We  have  also 
modified  the  explanation  of  the  case 
examination  set  forth  above. 

Comment:  Two  commentere  likened 
the  procedures  proposed  in  the  NPRM 
to  the  procedures  of  the  SSA 
Representation  Project,  a  test  project  of 
the  19808  in  which  an  SSA 
representative  could  pariicipate  in 
certain  ALJ  hearings  and  refer  cases  to 
the  Appeals  Cpundl  for  possible  own- 
motion  review.  It  was  contended  that 
OQA's  function  in  the  new  procedures 
would  be  like  that  of  the  SSA 
representative  and  would  involve  the 
kind  of  advocacy  that  was  criticized  in 
Sailing  V.  Bowen.  641  F.  Supp.  1046 
(W.D.Va.  1988). 

Response:  Under  these  final  rules. 
OQA  will  examine  cases  that  have  been 
initially  identified  through  random  and 
selective  sampling  procedures  to 
determine  if  a  case  should  be  the  subject 
of  a  referral  and.  if  that  issue  is  resolved 
in  the  affirmative,  to  state  its  reasons  for 
believing  that  the  decision  is  not 
supported  and  should  be  considered  by 
the  Appeals  Council  for  possible  review 
under  its  own-motion  authority.  OQA. 
as  the  SSA  component  responsible  for 
SSA's  quality  assurance  functions,  will 
examine  cases  with  no  prior 
involvement  in  those  cases  that  might, 
even  arguably,  affect  its  ability  to 
imparUally  asseM  whether  a  referral  is 
warranted  under  the  applicable  law. 
regulations  and  rulinos.  The  Appeals 
Council,  which  will  decide  if  own- 
motion  review  is  appropriate,  has,  like 
ALJs  and  all  other  SSA  decisionmakera, 
no  adjudicative  duty  other  than  to 
assure  that  cases  are  decided  impartially 
in  accordance  with  Agency  policy  as 
established  through  law,  regulations, 
and  rulings. 

Based  on  the  above  considerations, 
we  see  no  significant  similarity  between 
the  SSA  Representation  Project  and  the 
quality  assurance  procedures  we  are 
establishing  in  these  final  rules.  We  also 


believe  that  these  procedures  support 
our  ability  to  continue  to  provide 
informal,  nonadverearial  adjudication  of 
cases  in  a  high-volume  process. 

Comment:  One  commenter  indicated 
that,  if  SSA  did  not  abandon  the 
proposed  rules,  it  should  amend  the 
rules  to  provide  that  SSA  will  not  use 
the  data  gathered  to  keep  records  on 
ALJs  or  individual  hearing  offices 
regarding  allowance  or  own-motion 
rates  or  any  similar  information,  to 
prohibit  the  instituting  of  any  form  of 
continuing  eduaition  for  "targeted" 
ALJs,  and  to  provide  for  publishing  any 
data  gathered  in  the  program  to  all  ALJs 
without  mention  of  the  name  of  any  ALJ 
or  hearing  office. 

Response-.  As  we  discussed  above, 
there  will  be  no  "taraeUng"  of  ALJs 
under  these  rules,  which  preclude 
consideration  of  the  identity  of  a 
decisionmaker  or  of  a  decisionmaking 
office  and  of  any  data  concerning 
matten  such  as  a  decisionmaker's 
allowance  or  own-motion  rate,  in  the 
random  sampling,  selective  sampling, 
and  case-effectuation  procedures  we  are 
establishing  in  these  final  rules.  We 
intend  that  these  rules  should  improve 
decisional  Quality  principally  through 
the  instructional  enecU  of  the  Appeals 
Council's  adjudicative  actions  and 
through  the  pellcy  clarifications  we  will 
develop  based  on  these  new  quality 
assurance  procedures.  TTie  rules 
establish  no  program  for  providin{ 
individuaUzed  feedback,  contemplate 
no  feedback  activities  that  should  be 
threatening  to  individual  ALJs  or  the 
Corps  of  ALJs  as  a  whole,  and  do  not 
authorize  or  contemplate  publishing 
data  on  named  ALJs  or  hearing  offices. 

We  are  not  adopting  the 
recommendation  of  this  commenter  that 
we  should  modify  these  final  rules  to 
prescribe  the  uses  that  will  be  made  of 
data  gathered  as  a  result  of  the  quality 
assurance  procedures  we  are 
establishing  by  these  rules.  The  uses  of 
management  information  is  not  a  matter 
within  the  scope  of  these  rules. 

Comment  One  commenter  believed 
that  the  new  process  would  be  subject 
to  the  same  hanh  criticism  as  the 
"targeted"  reviews  of  the  early  1980s 
absent  satisfaction  of  the  following 
lequiremenU:  "Both  the  process  for 
selecting  decisions  to  review  and  the 
criteria  used  in  the  review  must  be 
scrupulously  fair  and  free  frt>m  bias. 
Selection  of  cases  must  be  made 
randomly.  Individual  ALJs  cannot 
become  targets.  Allowance  and  denial 
rates  have  no  pari  in  the  selection 
process.  Reviewera  must  be  clear  that 
their  standard  for  review  is  one  of 
substantial  evidence  supporiina  the 
ALJ's  decision." 
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Response:  For  reasons  discussed 
above  generally  in  response  to  other 
comments,  and  as  we  further  explain 
below  specifically,  we  believe  that  the 
new  quality  assurance  procedures  we 
are  establishing  in  these  final  rules 
exhibit  each  of  the  characteristics  urged 
by  this  commenter.  We  note  that  while 
the  new  procedures  provide  for 
selective  as  well  as  random  sampling, 
our  selective  sampling  of  cases  will 
typically  involve  random  elements  and 
will.be  scrupulously  fair  and  free  from 
bias. 

Individual  ALJs  cannot  become 
targets  under  those  procedures  and 
allowance  and  denial  rates  have  no  part 
in  the  selection  process.  The  new 
procedures  and  these  rules  cause  no 
change  in  the  criteria  for  reviewing 
hearing  level  decisions  and  orders  of 
dismissal,  or  in  the  practices  the  Appeal 
Council  follows  in  applying  the 
substantial  evidence  standard  and  other 
criteria  in  deciding  whether  to  review  a 
case. 

Other  Changes 

We  have  modified  the  provisions  of 
§§404.96g(b)(2)  and  416.1469(b)(2),  and 
the  explanation  of  those  provisions  set 
forth  above,  to  emphasize  that  a  referral 
resulting  from  the  efi'ectuQting  process 
rests  on  the  belief  of  an  effectuating 
component  that  a  decision  caimot  be 
effectuated  (for  a  reason  stated  in  those 
provisions)  and  does  not  represent  a 
pre-judgement  by  the  Agency  that 
review  of  the  decision  is  appropriate. 
The  Appeals  Council  retains  exclusive 
ai^thori^  imder  these  final  rules  to 
decide  for  the  Agency  whether  a 
hearing-level  decision  should  be 
reviewed. 

Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (0MB)  and 
determined  that  these  rules  do  meet  the 
criteria  for  a  significant  regulatory 
action  under  Executive  Order  12866. 
They  were  therefore  submitted  to  OMB 
for  review.  These  rules  do  not  adversely 
afiact  State,  local  or  tribal  governments. 
The  rules  are  expected  to  result  in 
administrative  costs  of  less  than  $5 
million  annually  and  to  have  no 
significant  impact  on  program  costs. 
Therefore,  we  have  not  prepared  a  cost 
benefit  analysis  under  Executive  Order 
12866. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  these  rules  affect  only 


individuals.  Therefore,  a  regulatory 
flexibiMty  analysis  as  provided  in  the 
Regulalory  Flexibility  Act,  as  amended, 
is  not  required. 

Papeniork  Reduction  Act 

Thesp  regulations  impose  no  new 
reporting  or  record  keeping 
requirements  requiring  OMB  clearance. 

(Catalod  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security- 
Disabiliiy  Insurance;  96.002,  Social  Security- 
Retirement  Insurance;  96.003,  Social 
Security-Special  Benefits  for  Persons  Aged  72 
and  Over;  96.004,  Social  Security-Survivors 
Insurance;  96.006,  Supplemental  Security 
Income 

List  of  Subjects 

20  C3='liPart  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits,  Old-Age,  Survivors  and 
Disability  Insurance,  Reporting  and 
recordteeping  requirements.  Social 
Securiw. 

20  CFH  Part  416 

Adnmnistrative  practice  and 
procecuire,  Aged,  Blind,  Disability 
benefit^,  Public  assistance  programs, 
Suppleinental  Security  Income  (SSI), 
Reporting  and  recordkeeping 
requirements. 

Dated  May  27, 1998. 
Kennetk  S.  Apfel, 

Commiisioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  subpart  J  of  part  404  and 
subpart  N  of  part  416  of  chapter  III  of 
title  za  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below.] 
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PART  M4— FEDERAL  OLD>AQE. 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-    ) 

20  CFR  part  404,  Subpart  J,  is 
amended  as  follows: 

1.  Tbe  authority  citation  for  subpart  J 
of  part  404  continues  to  read  as  follows: 

Autheritjr:  Sees.  201(i),  20S(a),  (b),  (d)-(h), 
and  (j),  221,  225,  and  702(a)(5)  of  the  Social 
Security  Act  (42  U.S.C  401(j),  405(a),  (b). 
(d)-(h).  and  (j),  421,  425,  and  902(a)(5)):  31 
U.S.C.  3720A;  sec.  5.  Pub.  L.  97-455,  96  Stat. 
2500  (42  U.S.C  405  note);  sees.  5,  6(c)H[e), 
and  15,|Pub.  L  98-460, 98  Stat.  1802  (42 
U.S.C  421  note). 

2.  Soction  404.969  is  revised  to  read 
as  follows: 

1404.919    Appeals  Council  Initiates  review. 

(a)  Qeneral.  Anytime  within  60  days 
after  the  date  of  a  decision  or  dismissal 
that  is  subject  to  review  imder  this 
section,  the  Appeals  Council  may 
decide  on  its  own  motion  to  review  the 


action  tha  t  was  taken  in  your  case.  We 
may  refer  your  case  to  the  Appeals 
Council  f^r  it  to  consider  reviewing 
under  this  authority. 

(b)  Identification  of  cases.  We  will 
identify  a  case  for  referral  to  the 
Appeals  (^uncil  for  possible  review 
under  its  bwn-motion  authority  before 
we  effectuate  a  decision  in  the  case.  We 
will  identify  cases  for  referral  to  the 
Appeals  Council  through  random  and 
selective  Sampling  techniques,  which 
we  may  use  in  association  with 
examination  of  the  cases  identified  by 
sampling.  We  will  also  identify  cases  for 
referral  to  the  Appeals  Council  through 
the  evaluation  of  cases  we  conduct  in 
order  to  etfectuate  decisions. 

(1)  Ranaom  and  selective  sampling 
and  case  examinations.  We  may  use 
random  and  selective  sampling  to 
identify  ceses  involving  any  type  of 
action  (i.e.,  wholly  or  partially  favorable 
decisions^  unfavorable  decisions,  or 
dismissals)  and  any  type  of  benefits  (i.e., 
benefits  based  on  disability  and  benefits 
not  based  on  disability).  We  will  use 
selective  fampling  to  identify  cases  that 
exhibit  p^blematic  issues  or  fact 
patterns  tnat  increase  the  likelihood  of 
error.  Neikher  our  random  sampling 
procedures  nor  our  selective  sampling 
procedures  will  identify  cases  based  on 
the  identity  of  the  decisionmaker  or  the 
identity  olf  the  office  issuing  the 
decision.  |We  may  examine  cases  that 
have  been  identified  through  random  or 
selective  fampling  to  refine  the 
identification  of  cases  that  may  meet  the 
criteria  for  review  by  the  Appeals 
Council. 

(2)  Identification  as  a  result  of  the 
effectuation  process.  We  may  refer  a 
case  requiring  effectuation  to  the 
Appeals  (Council  if,  in  the  view  of  the 
effectuating  component,  the  decision 
cannot  be  effectuated  because  it 
contains  k  clerical  error  affecting  the 
outcome  pf  the  claim;  the  decision  is 
clearly  inconsistent  with  the  Social 
Security  Act,  the  regulations,  or  a 
published  ruling;  or  the  decision  is 
unclear  regarding  a  matter  that  affects 
the  claim's  outcome. 

(c)  Ref^ral  of  cases.  We  will  make 
referrals  mat  occur  as  the  result  of  a  case 
examination  or  the  efiectuation  process 
in  writing.  The  written  referral  based  on 
the  results  of  such  a  case  examination 
or  the  efi^sctuation  process  will  state  the 
referring  component's  reasons  for 
believingithat  the  Appeals  Coimcil 
should  rakriew  the  case  on  its  own 
motion.  Referrals  that  result  from 
selective  sampling  without  a  case 
examination  may  be  accompanied  by  a 
written  statement  identifying  the 
issue(s)  or  fact  pattern  that  caused  the 
referral.  Iteferrals  that  result  from 
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random  samplins  without  a  case 
examination  willonly  identify  the  case 
as  a  random  sample  case. 

(d)  Appeals  Council's  action.  If  the 
Appeals  Council  decides  to  review  a 
decision  or  dismissal  on  its  own  motion 
it  will  mail  a  notice  of  review  to  all  the 
parties  as  provided  in  §  404.973.  The 
Appeals  Council  will  include  with  that 
notice  a  copy  of  any  written  referral  it 
has  received  under  paragraph  (c)  of  this 
section.  The  Appeals  Council's  decision 
to  review  a  case  is  established  by  its 
issuance  of  the  notice  of  review.  If  it  is 
unable  to  decide  within  the  applicable 
60-day  period  whether  to  review  a 
decision  or  dismissal,  the  Appeals 
Council  may  consider  the  case  to 
determine  if  the  decision  or  dismissal 
should  be  reopened  pursuant  to 
S§  404.987  and  404.988.  If  the  Appeals 
Council  decides  to  review  a  decision  on 
its  own  motion  or  to  reopen  a  decision 
as  provided  in  §§404.987  and  404.988. 
the  notice  of  review  or  the  notice  of 
reopening  issued  by  the  Appeals 
Council  will  advise,  where  appropriate, 
that  interim  benefits  will  be  payable  if 
a  final  decision  has  not  been  issued 
within  110  days  after  the  date  of  the 
decision  that  is  reviewed  or  reopened, 
and  that  any  interim  benefits  paid  will 
not  be  considered  overpayments  unless 
the  benefits  are  fraudulently  obtained. 

PART  41»-8UPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND.  AND  DISABLED 

20  CFR  Part  418,  Subpart  N.  U 
amended  as  follows: 

1.  The  authority  citation  for  subpart  N 
continues  to  read  as  follows: 

Authority:  Sec.  702(b)(5),  1631.  and  1633 
of  the  Social  Security  Act  (42  U.S.C. 
0O2(al(5),  1383,  and  1383b). 

2.  Section  416.1469  is  revised  to  read 
as  follows: 

1416.1469   ApperiaCouneMlnniatea 


(a)  General.  Anytime  within  60  days 
after  the  date  of  a  decision  or  dismissal 
that  is  subject  to  review  under  this 
section,  the  Appeals  Council  may 
decide  on  its  own  motion  to  review  the 
action  that  was  taken  in  your  case.  We 
may  refer  your  case  to  the  Appeals 
Council  for  it  to  consider  reviewing 
under  this  authority. 

(b)  Identification  of  cases.  We  will 
identi^r  a  case  for  referral  to  the 
Appeals  Council  for  possible  review 
under  its  own-motion  authority  before 
we  effectuate  a  decision  in  the  case.  We 
will  identify  cases  for  referral  to  the 
Appeals  Council  through  random  and 
selective  sampling  techniques,  which 
we  may  use  in  association  with     ^ 


examination  of  the  cases  identified  by 
sampling.  We  will  also  identify  cases  for 
referral  to  the  Appeals  Council  through 
the  evaluation  of  cases  we  conduct  in 
order  to  eHectuate  decisions. 

(1 )  Random  and  selective  sampling 
and  case  examinations.  We  may  use 
random  and  selective  sampling  to 
identify  cases  involving  any  type  of 
action  (i.e..  wholly  or  partially  favorable 
decisions,  unfavorable  decisions,  or 
dismissals)  and  any  type  of  benefits  (i.e., 
benefits  based  on  disability  and  beneflts 
not  based  on  disability).  We  will  use 
selective  sampling  to  identify  cases  that 
exhibit  problematic  issues  or  fact 
patterns  that  increase  the  lilielihood  of 
error.  Neither  our  random  sampling 
procedures  nor  our  selective  sampling 
procedures  will  identify  cases  based  on 
the  identity  of  the  decisionmaker  or  the 
identity  of^the  office  issuing  the 
decision.  We  may  examine  cases  that 
have  been  identified  through  random  or 
selective  sampling  to  refine  the 
Identification  of  cases  that  may  meet  the 
criteria  for  review  by  the  Appeals 
Council. 

(2)  Identification  as  a  result  of  the 
effectuation  process.  We  may  refer  a 
case  requiring  effectuation  to  the 
Appeals  Council  if,  in  the  view  of  the 
effectuating  component,  the  decision 
cannot  be  effectuated  because  it 
contains  a  clerical  error  affecting  the 
outcome  of  the  claim;  the  dacision  is 
clearly  inconsistent  with  the  Social 
Security  Act.  the  regulations,  or  • 
published  ruling;  or  the  decision  is 
unclear  regarding  a  matter  that  affects 
the  claim's  outcome. 

tc)  Referral  of  cases.  We  will  make 
referrals  that  occtir  as  the  result  of  a  case 
examination  or  the  effectuation  process 
in  writing.  The  written  referral  based  on 
the  resuhs  of  such  a  case  examination 
or  the  effectuation  process  will  state  the 
referring  component's  reasons  for 
believing  that  the  Appeals  Council 
should  review  the  case  on  its  own 
motion.  Referrals  that  result  (h>m 
selective  sampling  without  a  case 
examination  may  he  accompanied  by  a 
written  statement  identifying  the 
issue(s)  or  fact  pattern  that  caused  the 
referral  Rafamls  that  result  from 
random  sampling  without  a  case 
examination  willonly  identify  the  case 
as  a  random  sample  case. 

(d)  Appeals  Council's  action.  If  the 
Appeals  Council  decides  to  review  a 
decision  or  dismissal  on  its  own  motion, 
it  will  mail  a  notice  of  review  to  all  the 
parties  as  provided  in  §416.1473,  The 
Appeals  Council  will  include  with  that 
notice  a  copy  of  any  written  referral  it 
has  received  under  paragraph  (c)  of  this 
section.  The  Appeals  Council's  decision 
to  review  a  case  is  esUblished  by  its 


issuance  of  the  notice  of  review.  If  it  is 
unable  to  decide  within  the  applicable 
60-day  period  whether  to  review  a 
decision  or  dismissal,  the  Appeals 
Council  may  consider  the  case  to 
determine  If  the  decision  or  dismissal 
should  be  reopened  pursuant  to 
§§416.1487  and  416.1488.  If  the 
Appeals  Council  decides  to  review  a 
decision  on  its  own  motion  or  to  reopen 
a  decision  as  provided  in  §§416.1487 
and  416.1488.  the  notice  of  review  or 
the  notice  of  reopening  issued  by  the 
Appeals  Council  will  advise,  where 
appropriate,  that  interim  beneflU  will  be 
payable  if  a  final  decision  has  not  been 
issued  within  110  days  after  thri  data  of 
the  decision  that  is  reviewed  or 
reopened,  and  that  any  interim  benefits 
paid  will  not  be  considered 
overpavments  unless  the  benefits  are 
fraudulently  obtained. 

(PR  Doc.  fl»-17633  Filed  7-6-88;  8:45  ami 
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DEPARTMENT  OF  STATE 
22  CFR  Pan  140 

[FuMIc  Notloe  at40I 

Bureau  for  International  Narcotloe  and 
Law  Enforoement  Affeire;  Prohibition 
on  Aaalatanoe  to  Drug  Trafriokara 

AOViCV:  Department  of  State  (Bureau  for 
International  Narcotics  and  Law 
Enforcement  Affaira), 
ACTKM:  Final  rule. 


:  The  Department  of  State 
issues  these  regulations  to  implement 
Section  487  of  the  Foreign  Assistance 
Act  of  1961.  as  amended  ("FAA")  (22 
U.S.C.  2291  f). 

Section  487(a)  directs  the  President  to 
take  all  reasonable  steps  to  ensure  that 
usittance  provided  under  the  Foreign 
Assistance  Act  or  the  Arms  Export 
Control  Act  is  not  provided  to  or 
throuflh  any  individual  or  entity  that  the 
President  knows  or  has  reason  to  believe 
has  been  convicted  of  a  violation  of,  or 
a  conspiracy  to  violate,  any  law  or 
regulation  of  the  United  States,  a  Sute 
or  the  District  of  Columbia,  or  a  foreign 
country  relating  to  narcotic  or 
psychotropic  drugs  or  other  controlled 
substances;  or  is  or  has  been  an  illicit 
trafftcker  in  any  such  controlled 
substance  or  is  or  has  been  a  knowing 
assistor.  abettor,  conspirator,  or  colluder 
with  othen  in  the  illicit  trafficking  of 
any  such  substance.  This  rule 
establishes  a  single  government-wide 
enforcement  mechanism  for  Section 
487.  The  regulations  ter.k  to  achieve 
rigorous  statutory  enforcement  in  a 
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manner  consistent  with  efficient  foreign 
assistance  program  administration.  They 
also  seek  to  ensure  protection  of  the 
procedural  rights  and  interests  of 
assistance  recipients. 
DATES:  Efliective  date:  October  5. 1998. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Office  of  Policy,  Planning  and 
Coordination,  Bureau  for  International 
Narcotics  and  Law  Enforcement  Affiairs, 
Department  of  State,  202-647-0457.  or 
Office  of  Law  Enforcement  and 
Intelligence,  Office  of  the  Legal  Adviser. 
Department  of  State,  202-647-7324. 
8UPPLEMB«TARY  INFORMATION:  This  rule 
implements  Section  487  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22 
U.S.C.  Sec.  22910.  The  requirements  of 
Section  487  are  described  in  the 
Summary,  above.  The  law  further 
directs  that  regulations  be  issued  to 
carry  out  the  section  and  be  submitted 
to  Congress  before  they  take  effect.  The 
responsibilities  of  the  President  under 
Section  487  have  been  delegated  to  the 
Secretary  of  State  (E.O.  12163).  The 
Secretary  of  State  is  issuing  these 
regulations  and  has  delegated  the 
responsibility  for  their  implementation 
to  the  Assistant  Secretary  for 
International  Narcotics  and  Law 
Enforcement  Affairs.  The  regulations  are 
set  forth  in  a  new  part  of  the  Code  of 
Federal  Regulations.  22  CFR  Part  140. 
Proposed  regulations  were  published  for 
comment  on  Feb.  9. 1995  (60  FR  7737) 
and  modifications  have  been  made  in 
light  of  comments  received.  The 
regulations  have  been  submitted  to 
Congress,  as  required  by  Section  487(c). 

The  procedures  prescribed  by  these 
regulations  apply  to  assistance  under 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  the  Arms  Export  Control 
Act.  The  regulations  are  set  up  in  three 
Subparts:  General  (Subpart  A,  §§  140.1- 
140.3):  Applicability  (Subpart  B, 
§  140.4);  and  Enforcement  (Subpart  C. 
§§  140.5-140.14). 

The  General  Subpart  (Subpart  A) 
provides  a  statement  of  the  regulations' 
purpose  (S  140.1),  based  upon  the 
language  of  Section  487  of  the  Foreign 
Assistance  Act:  identifies  the  authorities 
for  issuance  of  the  regulations  (§  140.2): 
and  defines  key  terms  used  in  the 
regulations  (§  T40.3).  The  broad 
coverage  of  the  regulations  is  reflected 
in  the  definitions  of  drug  trafficking 
(§  140.3(e)),  money  laundering 
(§  140.3(f)).  and  narcotics  offense 
{%  140.3(g)),  which  are  intended  to  be 
comprehensive.  As  noted  in  the 
definition  of  drug  trafficking,  it 
encompasses  drug-related  money 
laimdering.  One  commenting  agency 
asked  for  further  definition  of  the  terms 
"ilUdt."  "illicitly."  and  "criminal." 


That  confnent  was  not  adopted  because 
we  beliette  such  definitions  are  not 
necessarjj.  We  note  that  the  terms 
encompass  activities  that  are  illicit  or 
illegal  under  the  laws  applicable  to  such 
activities] 

Two  of  the  key  terms  defined  in  the 
regulatioas  are  "covered  country" 
(§  140.3(4))  B"d  "covered  assistance" 
(§  140.3(d)).  The  term  "covered  country" 
corresponds  to  those  countries  listed  on 
the  "majors  list,"  i.e.,  the  list  of  major 
illicit  dnig  producing  coimtries  and 
major  dnjg-transit  countries,  as 
determined  annually  by  the  President 
and  tran^nitted  to  the  appropriate 
Congressional  committees  as  required 
by  section  490(h)  of  the  FAA. 

The  terfn  "covered  assistance"  is 
defined  broadly,  while  excluding 
assessed  Contributions  to  an 
international  organization  and 
assistance  that  by  operation  of  law  is  not . 
subject  to  Section  487.  The  definition 
further  provides  that  assistance  in 
amounts  less  than  $100,000  is  excluded 
unless  it  pertains  to:  recipients  of 
scholarsmps.  fellowships,  or  participant 
training;  or  a  covered  individual  or 
entity  re^nably  suspected  of  being  or 
having  b^n  involved  in  drug  trafficking 
by  the  agency  providing  assistance. 
Tliese  definitions  are  intended  to  ensure 
rigorous  Application  of  the  statutory 
prohibitien  on  assistance  to  drug 
trafficker! ,  while  fostering  efficient 
program  idministration.  Several 
comments  requested  a  more  complete 
listing  of  assistance  that  would  be 
excluded  from  the  term  "covered 
assistance"  by  operation  of  other  laws. 
Because  ^ch  a  list  depends  on  specific 
statutory  exemptions  and  is  subect  to 
change,  we  have  concluded  that  further 
guidancejin  this  area  is  more 
appropriately  left  to  the  implementing 
regulations  of  the  relevant  agency, 
which  will  be  in  a  better  position  to 
keep  the  guidance  current. 

Cme  agency  recommended  the 
addition  of  a  definition  of  the  term 
"convicted;"  that  definition  has  been 
added  as  §  140.3(a). 

For  ease  of  reference,  the  term 
"covered!  individual  or  entity"  is 
defined  in  §  140.4,  where  it  is  used, 
rather  than  in  the  definition  section. 
Likewisei  the  term  "key  individual"  is 
described  in  §  140.6(a)(3).  where  it  is 
introduced. 

The  term  "Country  Narcotics 
Coordinator"  is  defined  in  section 
140.3(b).  iComments  from  one  agency 
acknowledged  that  the  definition  is 
drafted  tO  preserve  flexibility  by  not 
specifying  particular  positions  at  U.S. 
posts  abroad  but  recommended  further 
clarification  to  ensure  that  a  designated 
CNC  woiild  be  qualified  to  handle 


sensitive  law  enforcement  information. 
The  definition  has  not  been  changed, 
but  we  note,  that  the  CNC  is  a  key 
position  often  held  bv  the  Deputy  Chief 
of  Mission  at  a  U.S.  diplomatic  post.  In 
the  event  that  another  person  were 
assigned  to  exercise  these  functions, 
that  person  would  necessarily  have 
equally  appropriate  clearances  to  handle 
sensitive  laitr  enforcement  information. 

The  AppUcability  Subpart  (Subpart  B) 
explains  the  scope  of  the  regulations. 
Their  applicability  is  keyed  primarily  to 
"covered  individuals  and  entities"  that 
receive  or  pt-ovide  direct  or  first-tier 
"covered  assistance"  and  are  located  or 
providing  afsistance  within  a  "covered 
country."  Cbncems  were  raised  that  the 
definition  of  a  "covered  country"  as  one 
on  the  list  of  major  illicit  drug 
producing  qr  drug-transit  countries 
issued  annually  pursuant  to  section 
490(h)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  would  preclude 
action  concerning  assistance  to  a 
portion  of  ajcountry  or  to  another 
country  on  which  relevant  information 
is  developed  after  issuance  of  the  list.  In 
response,  $  |04.4(b)  has  been  rewritten 
to  include  coverage  of  assistance  within 
any  other  cOuntry,  or  portion  thereof, 
that  the  Sec^«tary  of  State  or  the 
Secretary's  desienee  may  at  any  time 
determine  snould  be  treated  as  if  it  were 
a  covered  country  in  order  to  fulfill  the 
purpose  of  me  regulations 
(§  140.4(b)(1)).  Furthermore,  the 
regulations  have  been  drafted  carefully 
to  ensure  they  are  given  their  frill 
statutory  scope,  i.e..  that  they  are 
applied  whenever  an  agency  providing 
covered  assistance  has  reasonable 
grounds  to  suspect  that  a  proposed 
recipient  individual  or  entity  may  be  or 
may  have  been  involved  in  drug 
trafficking  or  may  have  been  convicted 
of  a  narcoti^  offense  regardless  of  the 
Ived  (§  140.4(b)(2):  see  also 
),  140.7(a).  140.9(a)  and 


country  invi 
§Sl40.3(c)( 
140.11) 

Theregu 
where  a  gi 


itions  are  also  applicable 
>mment  agency  providing 
covered  assistance  within  a  covered 
country  hasi  specifically  designated  a 
recipient  bejyond  the  first  tier  (see 
§§  140.4(a), :140.7(b)).  Additionally,  they 
apply  to  in4ividuals  who  receive  a 
scholarship^  fellowship,  or  participant 
training  (unfless  the  assistance  is 
provided  tttt-ough  a  multilateral 
institution  or  international  organization 
and  the  recipient  has  not  been 
designated  6y  the  agency  providing 
assistance).  Further  assurance  that  drug 
traffickers  v^ill  not  receive  assistance  is 
provided  by  the  requirement  that  where 
an  agency  providing  covered  assistance 
to  a  multilateral  institution  or 
international  organization  does  not 
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designate  the  assistance  recipient,  the 
agency's  agreement  with  the  multilateral 
institution  or  international  organization 
shall  stipulate  that  such  entity  is  to 
make  reasonable  efforts  to  ensure  that 
the  assistance  is  not  diverted  in  support 
of  drug  trafficking  (S  140.7(c)). 

The  factual  circumstances  that  give 
rise  to  application  of  the  regulations  are 
highly  varied  and  may,  on  occasion, 
have  potentially  serious  or  sensitive 
forei^  relations,  national  security,  or 
law  enforcement  consequences.  In  rare 
circumstances,  such  potential 
consequences  may  require  that,  in 
fulfilling  the  statutory  requirements  of 
Section  487,  the  procedures  set  forth  in 
the  regulations  be  expanded,  modified, 
utilized  in  a  different  manner  or  not 
utilized.  This  necessary  flexibility  is 
provided  in  the  initial  clause  of  §140.4. 
In  response  to  comments  by  one  agency 
raising  concerns  about  possible 
disclosure  of  law  enforcement 
investigatorv  information,  however,  that 
section  has  been  amended  to  provide 
that  §§  140.13  and  140.14  willapply  in 
all  cases. 

The  Enforcement  Subpart  (Subpart  C) 
contains  an  overview  (S  140.5),  which 
outlines  the  Subpart's  scope.  "The 
applicable  determination  procedures, 
criteria  to  be  applied  in  deciding 
whether  to  withhold  assistance  or  take 
other  measures,  and  procedures 
concerning  violations  identified 
subsequent  to  the  obligation  of  funds  are 
set  forth  in  the  Enforcement  Subpart. 
The  applicability  of  these  procedures 
varies  depending  on  the  nature  of  the 

Eroposed  recipient.  The  general 
amework  is  set  forth  in  §  140.6,  in  the 
context  of  covered  assistance  to  foreign 
government  entities.  Variations  of  that 
namework  are  set  forth  in  separate 
sections  for  multilateral  institutions 
and  international  organizations 
(S  140.7);  recipients  of  scholarships, 
fellowships,  and  participant  training 
(8 140,8);  other  non-governmental 
entities  and  individuals  (§  140.9);  and 
intermediate  credit  institutions 
(§  140.10).  (Note:  In  §  140.9  the  use  of 
the  phrase  "non-govemmenUl  entity"  is 
meant  to  encompass  a  broader  category 
of  oi^ganlzations  than  might  be 
encompassed  by  the  term  "non- 
governmental organization"  or  its 
acronym,  "NGO."  As  explained  in 
§  140.0,  it  includes  not  only  private 
voluntary  agencies  and  educational 
institutions,  but  also  for-profit  firms  and 
any  other  non-governmental 
organizations.) 

The  determination  procedures  set 
forth  in  the  regulations  are  applied  by 
the  Country  Narcotics  Coordinator  (as 
defined  in  §  140.3(b)),  who  is 
responsible  in  the  first  instance  for 


reviewing  available  information  to 
determine  whether  a  proposed 
assistance  recipient  is  to  oe  granted  or 
denied  assistance  or  whether  other 
measures  are  to  be  taken  to  structure  the 
provision  of  the  assistance  in  such  a 
way  as  to  meet  the  requirements  of 
Section  487  of  the  Foreign  Assistance 
Act  (S  140.6(a)).  Comments  from  one 
agencv  pointed  out  that  agencies 
providing  information  that  will  be  used 
for  this  purpose  have  a  strong  interest  in 
how  the  system  for  reviewing 
information  as  required  under 
8 140.6(a)(1)  is  developed  and  suagested 
that  parameters  of  sucn  a  system  m 
included  in  the  regulations.  We  have 
decided  not  to  change  the  regulations  on 
this  point  although  we  will  provide 
guidance  to  CNCs  separately  on  this 
matter  in  order  to  preserve  fUndbllity  in 
developing  and  adjusting  such  a  system 
over  time.  Nevertheless,  the  State 
Department  will  consult  with  agencies 
that  supply  information  in  developing 
that  guidance.  An  agency  proposing 
assistance  is  responsible  for  providing 
the  Country  Narcotics  Coordinator  with 
the  name  of  each  key  individual  within 
a  prospective  recipient  entity  who  may 
be  expected  to  control  or  benefit  from 
assistance  as  well  as  other  relevant 
information  that  is  readily  available 
(8 140.6(a)(3)).  Questions  as  to  who 
should  be  included  in  the  group  of  key 
-individuals  will  be  resolved  by  the  CNC, 
with  review  by  the  Assistant  Secretary 
for  INL  at  the  request  of  the  agency. 

Section  140.6(a)(6)  further  provides 
that  it  is  the  Assistant  SecreUry  of  State 
for  International  Narcotics  and  Law 
Enforcement  Affairs  (rather  than  the 
Country  Narcotics  Coordinator),  in 
consultation  with  appropriate  bureaus 
and  agencies,  who  ordinarily  will  make 
any  decision  to  withhold  assistance  or 
take  other  measures  based  on 
information  or  allegations  that  a  key 
individual  who  is  a  senior  government 
official  of  a  foreign  government  has  been 
convicted  of  a  narcotics  offense  or  has 
been  enoaged  in  drug  trafficking. 
Personal  involvement  at  or  above  the 
Assistant  Secretary  of  State  level  is 
appropriate  in  such  a  case  because  it 
involves  inherently  sensitive  foreign 
policy  issues. 

The  regulations  provide  a  two-week 
period,  extendable  if  necessary  for 
another  two  weeks,  within  which  the 
Country  Narcotics  Coordinator,  in 
consultation  with  the  agency  proposing 
the  assistance  and  other  appropriate 
bureaus  and  agencies,  is  to  make  a 
determination  whether  assistance  is  to 
be  provided  or  withheld,  or  other 
measures  are  to  be  taken  to  meet  the 
reguiremenU  of  section  487.  The 
referen€:e  to  other  appropriate  bureaus 


and  agencies  was  added  in  response  to 
a  comment  from  one  agency  noting  that 
the  decision  would  need  to  be  maoe  on 
the  basis  of  information  supplied  by 
other,  often  law  enforcement,  agencies. 
Section  140.6(b)  outlines  the  factors  to 
be  considered  in  determining  whether 
to  withhold  assistance  or  take  other 
measures.  In  response  to  comments 
from  one  agency  requesting  additional 
guidance  concerning  the  standard 
"reasonable  belief,"  we  have  changed 
that  term  as  used  in  140.6(b)  to  the  exact 
words  of  the  statute,  "reason  to  believe" 
that  a  proposed  recipient  has  been 
engaged  in  drug  trafficking  activities. 
When  there  is  evidence  that  might  lead 
to  such  a  finding,  the  CNC  will  decide 
whether  reports  are  credible  and  sources 
reliable,  thus  providing  a  reason  to 
believe  rather  than  merely  raising  a 
suspicion. 

In  response  to  comments  requesting 
further  guidance  on  implementation,  a 
new  subsection  (b)(3)(v)  has  been  added 
to  make  clear  that  measures  other  than 
denial  of  assistance  may  be  appropriate 
in  certain  cases  where  a  negative 
determination  is  made  as  to  one  or  more 
keyindividuals. 

The  enforcement  procedures 
applicable  to  recipients  of  scholarships, 
fsllowships,  and  participant  training 
(f  140.8)  and  to  other  non-governmental 
entities  and  individuals  (8 140.9) 
include  apre-approval  certification 

Erocess.  'The  regulations  specif  that 
ilse  certification  may  subiect  the 
signatory  to  U.S.  criminal  prosecution 
under  18  U.S.C.  1001.  (See  88 140.8(b), 
140.9(c).)  Ahhough  this  penalty  is 
described  in  the  regulations,  it  is 
established  independently  by  the 
referenced  statute.  The  identification  of 
a  penalty  in  the  regulations  is  not  meant 
to  limit  the  application  of  any  criminal 
or  civil  penalty  otherwise  applicable. 

Section  140.10  concerns  the 
procedures  applicable  to  intermediate 
credit  institutions.  Such  institutions  ai« 
to  be  treated  m  either  foreign 
government  entities  or  non- 
governmental entities,  depending  on  the 
nature  of  the  particular  institution. 
Section  140.10  also  requires  that 
agreements  with  such  intermediate 
credit  institutions  include  a  contract 
clause  concerning  a  refund  procedure 
applicable  to  loans  exceeding  11,000 
made  by  any  intermediate  credit 
institution. 

Section  140.11  clarifies  that  the 
enforcement  procedures  established  by 
88 140.6-140.10  are  not  exhaustive,  but 
represent  only  the  minimum  applicable 
procedures  implementing  Section  487  of 
the  Foreign  Assistance  Act. 

The  remaining  provisions  of  the 
regulations  establish  notification  and 
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review  procedures.  One  agency 
commented  that  only  the  law 
enforcement  agency  whose  investigation 
may  be  affected  by  disclosure  of 
information  is  in  a  position  to  make  a 
determination  regarding  the 
appropriateness  of  notiHcations  and  any 
decision  to  provide  additional 
information.  In  response  to  these 
comments,  §  140.13(a)  has  been 
amended  to  ensure  that  no  information 
beyond  the  statutory  basis  for 
withholding,  suspending  or  terminating 
assistance  to  a  foreign  government  or 
entity  will  be  provided  without  the 
agreement  of  the  originating  agency. 
Special  care  has  also  been  taken  to 
minimize  the  risk  that  notification  will 
interfere  with  an  ongoing  criminal 
investigation  (§  140.13(b)).  An  agency 
proposing  covered  assistance  may 
request  review  of  a  Country  Narcotics 
Coordinator's  decision  that  the 
assistance  must  be  withheld  or  other 
measures  taken  to  comply  with  section 
487  (§  140.12).  In  addition,  where  the 
prospective  assistance  recipient  is  a  U.S. 
entity,  U.S.  citizen,  or  permanent  U.S. 
resident,  a  Country  Narcotics 
Coordinator's  preliminary  decision  to 
withhold  assistance  is  referred  to  the 
Assistant  Secretary  of  State  for 
International  Narcotics  and  Law 
Enforcement  Affairs  for  final 
determination  (§  140.14).  As  with 
§  140.13,  in  response  to  comments, 
§  140.14(a)  has  been  revised  to  provide 
that  decisions  on  appropriate  action 
concerning  U.S.  entities  and  individuals 
will  be  taken  in  consultation  not  only 
with  the  agency  proposing  the 
assistance  but  also  the  agency  or 
agencies  that  provided  information 
reviewed  or  relied  upon  in  making  the 
preliminary  decision.  One  agency 
expressed  concerns  that  procedures 
previously  anticipated  for  review  of 
denials  of  assistance  under  this  section 
could  be  viewed  as  introducing  a 
standard  of  proof  inconsistent  with 
section  487  and  could  lead  to  disclosure 
of  classified  materials  or  law 
enforcement  investigative  information. 
The  section  has  been  amended  to 
remove  references  to  pre-existing  review 
procedures  which  would  not  ordinarily 
be  applicable  in  the  context  of 
assistance  grants.  Section  140.14(b)  also 
now  states  explicitly  that  the  regulations 
shall  not  be  interpreted  to  create  a  right 
to  classified  information  or  law 
enforcement  investigatory  information 
by  such  entity  or  individual. 

This  amendment  involves  a  foreign 
affairs  function  of  the  United  jStates,  as 
well  as  public  grants,  benefits  and 
contracts,  and  is  accordingly  not  subject 
to  the  requirements  of  the  Regulatory 


Flexiljility  Act,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  It  is  also  exempt 
from  DBview  under  Executive  Order 
1286Sbut  has  been  reviewed  internally 
by  thalDepartment  to  ensure  consistency 
with  tne  purposes  thereof. 

List  of  Subjects  in  22  CFR  Part  140 

Drug  traffic  control,  Foreign  aid. 

For  the  reasons  set  out  in  the 
preamble,  22  CFR  140  is  added  to 
subchapter  N  as  follows: 

PART  140— PROHIBITION  ON 
ASSISTANCE  TO  DRUG  TRAFHOKERS 

Subpan  A— General 

Sec. 

140.1  Purpose. 

140.2  !  Authorities. 

140.3  Definitions. 

Subpaft  B— ApplicaMllty 

140.4  Applicability. 
Subpart  C— Enforcement 

140.5  Overview. 

140.6  Foreign  govemment  entities. 

140.7  J  Multilateral  institutions  and 
inlemational  organizations. 

140.8  Recipients  of  scholarships, 
fellowships,  and  participant  training. 

140.9  Other  non-governmental  entities  and 
in4ividuals. 

140.10]   Intermediate  credit  institutions. 

140.11  Minimum  enforcement  procedures. 

140.12  Interagency  review  procedures. 

140.13  Notification  to  foreign  entities  and 
individuals. 

140.14  Special  procedures  for  U.S.  entities 
an  1  individuals. 

Autii  ority:  22  U.S.C.  2651a(a)(4). 
Subpi  ft  A— General 


f  140.1 


Purpoae. 


(a)  "niis  part  implements  Section  487 
of  the  Foreign  Assistance  Act  of  1961, 
as  amended  (22  U.S.C.  Sec.  229lf). 

ion  487(a)  directs  the 
mt  to  "take  all  reasonable  steps" 
that  assistance  under  the 
Assistance  Act  of  1961  (FAA) 
Arms  Export  Control  Act 
(AECi^)  "is  not  provided  to  or  through 
any  individual  or  entity  that  the 
President  knows  or  has  reason  to 
believfe": 

(1)  his  been  convicted  of  a  violation  of,  or 
a  consoiracy  to  violate,  any  law  or  regulation 
of  the  United  States,  a  State  or  the  District 

of  Colianbia,  or  a  foreign  country  relating  [to] 
narcotic  or  psychotropic  drugs  or  other 
controted  substances;  or 

(2)  is  or  has  been  an  illicit  trafficker  in  any 
such  c(  ntroUed  substance  or  is  or  has  t>een 
a  knoM  ing  assistor,  abettor,  conspirator,  or 
colludt  r  with  others  in  the  illicit  trafficking 
in  any  ^uch  substance. 


f  140.2 

Authohty  to  implement  FAA  Section 
487  was  delegated  by  the  President  to 
the  Secretary  of  State  bv  E.0. 12163,  as 
amended,  and  further  delegated  by  the 
Secretar]^  to  the  Assistant  Secretary  of 
State  for  International  Narcotics  and 
Law  Enforcement  Affairs  by  Delegation 
of  Authority  No.  145.  dated  Feb.  4, 1980 
(45  FR  11655),  as  amended. 

1140.3    Mlnilion& 

The  fnlowing  definitions  shall  apply 
for  the  purpose  of  this  part: 

(a)  Codvicted.  The  act  of  being  foimd 
guilty  oflor  legally  responsible  for  a 
criminal  offense,  and  receiving  a 
conviction  or  judgment  by  a  court  of 
competent  jurisdiction,  whether  by 
verdict  air  plea,  and  including 
convictions  entered  upon  a  plea  of  nolo 
contendere. 

(b)  Coi  intry  Narcotics  Coordinator. 
The  indi  /idual  assigned  by  the  Chief  of 
Mission  of  a  U.S.  diplomatic  post,  in 
consultauon  with  the  Assistant 
Secretary  of  State  for  International 
Narcotics  and  Law  Enforcement  Affairs, 

'  in  each  foreign  country  to  coordinate 
United  States  govemment  policies  and 
activities  within  a  country  related  to 
counten^arcotics  efforts. 

(c)  Covered  assistance.  Any  assistance 
provided  by  an  agency  of  the  United 
States  govemment  under  the  FAA  or 
AECA,  except  that  it  does  not  include: 

(1)  As^stance  that  by  operation  of  the 
law  is  nqt  subject  to  FAA  Section  487, 
such  as:  | 

(i)  Disaster  relief  and  rehabilitation 
provided  under  Chapter  9  of  Part  I  of  the 
FAA;  ani  I 

(ii)  Asi  istance  provided  to  small 
farmers  i  trhen  part  of  a  commimity- 
based  alternative  development  program 
under  Pa  rt  I  or  Chapter  4  of  Part  II  of 
the  FAA 

(2)  As!  istance  in  a  total  amount  less 
than  SlO  ),000  regarding  a  specific 
activity,  irogram.  or  agreement,  except 
that  the  procedures  in  §  140.8  for 
recipients  of  scholarships,  fellowships, 
and  participant  training  shall  apply 
regardless  of  amount.  However, 
assistanoe  shall  be  deemed  covered 
assistanoB  regardless  of  amount  if  the 
agency  providing  assistance  has 
reasonable  groimds  to  suspect  that  a 
covered  individual  or  entity  may  be  or 
may  have  been  involved  in  drug 
traffickiiig;  or 

(3)  Pa)  ments  of  dues  or  other  assessed 
contribu  ions  to  an  international 


organiza  ion 

(d)  Coi  ered 
has  been  determined 
be  either  a 
producir  g 
country 


country.  A  country  that 
■mined  by  the  President  to 
"major  illicit  drug 
J'  or  "major  drug-transit" 
1  mder  Chapter  8  of  Part  I  of  the 
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FAA,  The  list  of  covered  countries  is 
submitted  to  Congress  annually  and  set 
forth  in  the  International  Narcotics 
Control  Strategy  Report. 

(e)  Drug  trafficlclng.  Any  activity 
undertaken  illicitly  to  cultivate, 
produce,  manufacture,  distribute,  sell, 
finance  or  transport,  or  to  assist,  abet, 
conspire,  or  collude  with  others  in  Illicit 
activities,  including  money  Laundering, 
relating  to  narcotic  or  psychotropic 
drugs,  precursor  chemicals,  or  other 
controlled  substances. 

(f)  Money  laundering.  The  process 
whereby  proceeds  of  criminal  activity 
are  transported,  transferred, 
transformed,  converted,  or  intermingled 
with  legally  acquired  funds,  for  the 
piupose  of  concealing  or  disguising  the 
true  nature,  source,  disposition, 
movement,  or  ownership  of  those 
proceeds.  The  goal  of  money  laundering 
is  to  make  hinds  derived  from  or 
associated  with  illicit  activity  appear  to 
have  been  acquired  legally. 

(g)  Narcotics  offense.  A  violation  of, 
or  a  conspiracy  to  violate,  any  law  or 
regulation  of  the  United  States,  a  State 
or  the  District  of  Columbia,  or  a  foreign 
country  relating  to  narcotic  or 
-- ychotropic  drugs  or  other  controlled 


sui 


nces. 


Subpart  B— Appllcabiltty 

f140^    AppMoMNty. 

Except  as  otherwise  provided  herein 
or  as  otherwise  specially  determined  by 
the  Secretary  of  State  or  the  Seovtary's 
designee  (except  that  decisions  on 
notification  and/or  disclosure  shall  in 
all  cases  be  subject  to  the  provisions  of 
§§  140.13  through  140.14),  the 
procedures  prescribed  by  this  part  apply 
to  any  "covered  individual  or  entity," 
I.e.,  any  individual  or  entity,  including 
a  foreign  government  entity,  a 
multilateral  institution  or  international 
organization,  or  a  U.S.  or  foreign  non- 
governmental entity:  (a)(1)  That  is 
receiving  or  providing  covered 
assistance  as  a  party  to  a  grant,  loan, 
guarantee,  cooperative  agreement, 
contract,  or  other  direct  agreement  with 
an  agency  of  the  United  States  (a  "first- 
tier"  recipient);  w 

(2)  That  is  receiving  covered 
assistance 

(A)  Beyond  the  first  tier  if  specifically 
designated  to  receive  such  assistance  by 
a  U.S.  government  agency;  or 

(B)  In  the  form  of  a  scholarship, 
fellowship,  or  participant  training, 
except  certain  recipients  funded 
through  a  multilateral  institution  or 
international  organization,  as  provided 
in  §  140.7(c):  and 

(b)(1)  That  is  located  in  or  providing 
covered  assistance  within  a  covered 


country  or  within  any  other  country,  or 
portion  thereof,  that  the  Secretary  of 
State  or  the  Secretary's  desienee  may  at 
any  time  determine  should  be  treated,  in 
order  to  fulfill  the  purpose  of  this  part, 
as  if  it  were  a  covered  country;  or 

(2)  As  to  which  the  agency  providing 
assistance  or  any  other  interested 
agency  has  reasonable  grounds  to 
suspect  current  or  past  involvement  in 
drug  trafficking  or  conviction  of  a 
narcotics  offense,  regardless  of  whether 
the  assistance  is  provided  within  a 
covered  country. 

Exampln: 

(1)  Under  a  SSOO,000  bilateral  grant 
agreement  witli  the  Agency  for  international 
Devebpment  providing  covered  awistance, 
Minlsto'  Y  of  Government  A,  the  government 
of  a  covered  country,  enten  Into  a  Si  50,000 
contract  with  Corporation  X.  Ministry  Y  is  a 
covered  entity.  However,  Corporation  X  is 
not  a  covered  entity  because  the  contract  Is 
not  a  direct  contract  with  an  agency  of  the 
United  Sutet. 

(2)  Under  a  Si, 000,000  grant  from  the 
Department  of  State  providing  covered 
assistance,  Corporation  B  makes  a  SI  20,000 
subgrant  to  Unlveralty  Y  for  the  training  of 
12  Individuals.  If  Corporation  B  Is  located  in 
or  providing  assliUnce  within  a  coveted 
country,  it  Is  a  covered  entity  and  the  12 
individuals  receiving  participant  training  are 
covered  individuals.  Univeralty  Y  is  note 
covered  entity. 

(3)  Unlvenity  C,  which  is  not  located  in  a 
covered  country,  receives  a  SI  million 
^fonal  assisunce  research  pro)ect  grant 
frxwn  the  Agency  for  International 
development,  S80,000  of  which  is  provided 
for  research  in  covered  countries.  Univeralty 
C  is  not  a  covered  entity.  (However,  if 
SIOO.OOO  or  mora  were  provided  for  research 
in  a  covered  country  or  countries,  or  if 
Univeralty  C  were  located  in  a  covered 
country,  then  Unlvenity  C  would  be  a 
covered  entity.) 

Subpart  C—Enforcamant 

I140J   Owarvlaw. 

This  subpart  sets  forth  the 
enforcement  procedures  applicable 
pursuant  to  8 140.4  to  the  various  types 
of  covered  individuals  and  entities  with 
respect  to  covered  assistance.  Section 
140.6  establishes  the  procedures 
applicable  to  foreign  government 
entities,  including  any  such  entity  that 
is  covered  by  the  definition  of  a  "foreign 
state"  set  forth  in  the  Foreign  Sovereign 
Immunities  Act,  28  U.S.C.  Sec.  1603(a). 
Section  140.7  establishes  the  procedures 
applicable  to  multilateral  institutions 
and  international  organizations.  Section 
140.8  establishes  the  procedures 
applicable  to  recipienU  of  scholarahips 
and  fellowships  and  participant 
trainees.  Section  140.9  establishes  the 
procedures  applicable  to  non- 
governmental entities.  Section  140.10 
sets  forth  additional  procedures 


applicable  to  intermediate  credit 
institutions.  Sections  140.11  through 
140.14  contain  general  provisions 
related  to  the  enforcement  process. 

§140.6   For etfln  government  eotWa. 

(a)  Determination  Procedun§.  (1)  The 
Country  Narcotics  Coordinator  shall  be 
responsible  for  establishing  a  system  for 
reviewing  available  Information 
regarding  narcotics  offense  convictions 
and  drug  trafficking  of  proposed 
assistance  recipients  under  this  section 
and,  except  under  the  circumstances 
described  in  §  140.6(a)(6),  determining 
whether  a  proposed  recipient  is  to  be 
denied  sucn  assistance  or  other 
measures  are  to  be  taken  as  a  result  of 
the  application  of  FAA  Section  487, 

(2)  Prior  to  providing  covered 
assistance  to  or  through  a  proposed 
recipient,  the  agency  providing  the 
assistance  shallprovide  the  Country 
Narcotics  Coordinator  In  the  country  in 
which  the  proposed  recipient  is  located 
or,  as  appropriate,  where  assisUncc  is  to 
be  provided,  the  information  specified 
in  %  140.6(a)(3)  in  order  that  the  Country 
Narcotics  Coordinator  may  carry  out  his 
or  her  responsibilities  under  this  part. 

(3)  In  each  case,  the  agency  proposing 
the  assistance  shall  provide  to  the 
Country  Narcotics  Coordinator  tiie  name 
of  each  key  individual  within  the 
recipient  entity  who  may  be  expected  to 
control  or  benefit  from  assistance  as 
well  as  other  relevant  identifying 
information  (e.g.,  address,  date  of  birth) 
that  is  readily  available.  If  a  question 
arises  concerning  who  should  be 
included  within  the  group  of  key 
Individuals  of  an  entity,  the  agency 
providing  the  assistance  shall  consult 
with  the  Country  Narcotics  Coordinator, 
and  the  decision  shall  be  made  by  the 
Country  Narcotics  Coordinator.  If  the 
agency  proposing  the  assistance 
disagrees  with  the  Country  Narcotics 
Coordinator's  decision  regarding  who 
should  be  included  within  the  group  of 
key  Individuals,  the  agency  may  request 
that  the  decision  be  reviewed  by  the 
Assistant  SecreUry  of  State  for 
International  Narcotics  and  Law 
Enforcement  Affaire  in  consultation 
with  other  appropriate  bureaus  and 
agencies.  Any  such  review  undertaken 
by  the  Assistant  Secretary  of  State  for 
International  Narcotics  and  Law 
Enforcement  Affaire  shall  be  completed 
expeditiously. 

(4)  Within  fourteen  calendar  days 
after  receiving  the  name  of  a  proposed 
recipient  and  other  relevant 
information,  the  Country  Narcotics 
Coordinator  shall  determine  whether 
any  available  information  may  warrant 
withholding  assistance  or  taking  other 
measures  under  this  part,  based  on  the 


-^ 
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criteria  set  forth  in  §  140.6(b).  If,  during 
that  period,  the  Country  Narcotics 
Coordinator  determines  that  available 
information  does  not  so  indicate,  he  or 
she  shall  notify  thd  proposing  agency 
that  the  assistance  may  be  provided  to 
the  proposed  recipient. 

(5)  If,  during  the  initial  fourteen-day 
period,  the  Country  Narcotics 
Coordinator  determines  that  information 
exists  that  may  warrant  withholding 
assistance  or  taking  other  measures 
under  this  part,  then  the  Country 
Narcotics  Coordinator  shall  have 
another  fourteen  calendar  days  to  make 
a  final  determination  whether  the 
assistance  shall  be  provided  or  withheld 
or  such  other  measures  taken. 

(6)  A  decision  to  withhold  assistance 
or  to  take  other  measures  based  on 
information  or  allegations  that  a  key 
individual  who  is  a  senior  government 
ofHcial  of  the  host  nation  has  been 
coq^icted  of  a  narcotics  offense  or  has 
been  engaged  in  drug  trafficking  shall  be 
made  by  the  Assistant  Secretary  of  State 
for  International  Narcotics  and  Law 
Enforcement  Affairs,  or  by  a  higher 
ranking  official  of  the  Department  of 
State,  in  consultation  with  other 
appropriate  bureaus  and  agencies.  For 
the  purpose  of  this  part,  "senior 
government  official"  includes  host 
nation  officials  at  or  above  the  vice 
minister  level,  heads  of  host  nation  law 
enforcement  agencies,  and  general  or 
flag  officers  of  the  host  nation  armed 
forces. 

(b)  Criteria  to  be  Applied.  (1)  A 
decision  to  withhold  assistance  or  take 
other  measures  shall  be  based  on 
knowledge  or  reason  to  believe  that  the 
proposed  recipient,  within  the  past  ten 
years,  has: 

(i)  Been  convicted  of  a  narcotics 
ofliense  as  defined  in  this  part;  or 

(ii)  Been  engaged  in  drug  trafficking, 
regardless  of  whether  there  has  been  a 
conviction. 

(2)  Factors  that  may  support  a 
decision  to  withhold  assistance  or  take 
other  measures  based  on  reason  to 
believe  that  the  proposed  recipient  has 
been  engaged  in  drug  trafficking 
activities  within  the  past  ten  years  when 
there  has  been  no  conviction  of  such  an 
offense  may  include,  but  are  not  limited 
to,  the  following: 

(i)  Admission  of  participation  in  such 
activities: 

(ii)  A  long  record  of  arrests  for  drug 
trafficking  activities  with  an 
unexplained  failure  to  prosecute  by  the 
local  government; 

(iii)  Adequate  reliable  information 
indicating  involvement  in  drug 
trafficking. 

(3)  If  the  Country  Narcotics 
Coordinator  knows  or  has  reason  to 


believetthat  a  key  individual  (as 
described  in  §  140.6(a)(3))  within  a 
proposed  recipient  entity  has  been 
convicted  of  a  narcotics  offense  or  has 
been  engaged  in  drug  trafficking  under 
the  terms  of  this  part,  the  Country 
Narcotics  Coordinator  must  then  decide 
whethrt-  withholding  assistance  from 
the  ently  or  taking  other  measures  to 
structure  the  provision  of  assistance  to 
meet  the  requirements  of  section  487  is 
warranied.  This  decision  shall  be  made 
in  conniltation  with  the  agency 
propos^g  the  assistance  and  other 
appropriate  bureaus  and  agencies.  In 
making,  this  determination,  the  Country 
Narcotcs  Coordinator  shall  take  into 
account: 

(i)  Toe  extent  to  which  such 
individual  would  have  control  over 
assistance  received; 

(ii)  Tne  extent  to  which  such 
indivicmial  could  benefit  personally 
from  th  B  assistance; 

(iii)  \  Whether  such  individual  has 
acted  a  one  or  in  collaboration  with 
others  Associated  with  the  entity; 

(iv)  'ihe  degree  to  which  financial  or 
other  n  sources  of  the  entity  itself  have 
been  ut  ed  to  support  drug  trafficking; 
and 

(v)  V^  hether  the  provision  of 
assistai  ice  to  the  entity  can  be  structured 
in  such  a  way  as  to  exclude  from  the 
effective  control  or  benefit  of  the 
assistaikce  any  key  individuals  with 
respect  to  whom  a  negative 
determination  has  been  made. 

(c)  Violations  Identified  Subsequent  to 
Obligapon.  The  foregoing  procedures 
provid^  for  a  determination  before  funds 
are  obligated.  If,  however,  subsequent  to 
an  oblication  of  funds  an  assistance 
recipiefit  or  a  key  individual  of  such 
recipieht  is  found  to  have  been 
convicted  of  a  narcotics  offense  or  to 
have  bfen  engaged  in  drug  trafficking 
(e.g.,  the  head  of  a  recipient  entity 
changeis  during  the  course  of  an  activity 
and  the  new  head  is  found  to  have  been 
engaged  in  drug  trafficking),  appropriate 
action  khould  be  taken.  inclu<Ung,  if 
necessi  iry,  termination  of  the  assistance. 
Agreen  lents  shall  be  written  to  permit 
termin  ition  of  assistance  in  such 
circum  stances. 

f  140.7    Multilateral  institutions  and 
International  organizations. 

Assistance  provided  to  or  through 
multilateral  institutions  or  international 
organitations  is  subject  to  this  part  as 
foUowf: 

(a)  Vthere  the  government  agency 
provicnng  assistance  has  reasonable 
grounqs  to  suspect  that  a  recipient 
multilateral  institution  or  international 
organisation  may  be  or  may  have  been 


involved  in  drug  trafficking,  the 
provision!  of  §  140.6  shall  apply. 

(b)  Where  the  government  agency 
providing|assistance  designates  the 
recipient  t{  assistance  from  the 
multilateml  institution  or  international 
organization  and  the  designated 
recipient  is  a  covered  individual  or 
entity,  the  provisions  of  this  part  shall 
apply  as  if  the  assistance  were  provided 
directly  to  the  designated  recipient. 

(c)  Where  the  government  agency 
providine  assistance  does  not  designate 
the  recipimt  of  assistance  fi-om  the 
multilateral  institution  or  international 
organization,  this  part  do  not  apply, 
other  than  as  provided  in  paragraph  (a) 
of  this  section,  except  that  the  agency's 
agreement  with  the  multilateral 
institution  or  international  organization 
shall  stipulate  that  such  entity  is  to 
make  reasonable  efforts,  as  necessary,  to 
ensure  thi  it  the  assistance  is  not  diverted 
in  suppor :  of  drug  trafficking. 

Example : 

The  Stati  \  Department  provides  5600,000  to 
the  United  Nations  for  the  United  Nations 
Drug  Control  Program,  specifically 
designating  that  Covemment  D  of  a  covered 
country  receive  $150,000  and  Corporation  E 
receive  560,000  for  training  programs  in  a 
covered  country.  Individuals  who  will 
receive  training  are  not  specifically 
designated!  by  the  State  Department.  The 
United  Nations  is  a  covered  entity  based  on 
$  140.4(a)(^);  Government  D  is  a  covered 
entity  based  on  $$  140.4(b)  and  140.7(b): 
Corporatioh  E  is  not  a  covered  entity  under 
§§  140.4(b]{  and  140.7(b)  because  it  has  been 
designated  to  receive  less  than  $100,000  in 
assistance  (§  140.3(c)(2)).  Participant  trainees 
are  not'covered  individuals  because  they  fall 
under  the  exception  contained  in  §  140.7(c) 
(see  also  §  140.4(a)(2)). 

{140.8    Risciplents  Of  scholarships, 
fellowships,  and  participant  toslning. 

(a)  Procedures.  Individuals  who  are 
located  in  a  covered  country  and  who 
are  proposed  recipients  of  scholarships, 
fellowships,  or  participant  training, 
except  those  falling  under  the  exception 
containea  in  §  140.7(c),  are  subject  to 
the  review  procedures,  criteria,  and 
procedur^  concerning  violations 
identifiea  subsequent  to  obligation  of 
funds  set  forth  in  §  140.6.  Such  review 
of  recipient  individuals  is  in  addition  to 
the  provisions  applicable  to  the 
recipient  jentity  providing  the 
assistance. 

(b)  Certifications.  Individuals  who  are 
located  ii^  a  covered  country  and  who 
are  propdsed  recipients  of  scholarships, 
fellowships,  or  participant  training  shall 
also  be  required  to  certify  prior  to 
approval  ithat,  within  the  last  ten  years, 
they  hav^  not  been  convicted  of  a 
narcotics  offense,  have  not  been  engaged 
in  drug  trafficking,  and  have  not 
knowing  y  assisted,  abetted,  conspired, 
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or  colluded  with  others  in  drug 
trafficking.  False  certification  may 
subject  the  assistance  recipient  to  U.S. 
criminal  prosecution  under  18  U.S.C. 
Sec.  1001  and  to  withdrawal  of 
assistance  under  this  part. 

f  140.9   Ottwrnon-govamnMntriwitMaa 
and  bidivMuaia. 

(a)  Procedures.  Section  140.9  applies 
to  private  volimtary  agencies, 
educational  institutions,  for-profit  firms, 
other  non-governmental  entities  and 
private  individuals.  A  non- 
governmental entity  that  is  not 
organized  under  the  laws  of  the  United 
State*  shall  be  subject  to  the  review 
procedures  and  criteria  set  forth  in 
S  140.6(a)  and  (b).  A  non-governmental 
entity  that  is  organized  under  the  laws 
of  the  United  States  shall  not  be  sul^ 
to  such  review  procedures  and  criteria. 
However,  an  agency  providing 
assistance  shall  follow  such  review 
procedures  and  criteria,  as  modified  by 
section  §  140.14,  if  the  agency  has 
reasonable  groimds  to  suspect  that  a 
proposed  U.S.  non-governmental  entity 
or  a  key  individual  of  such  entity  may 
be  or  may  have  been  involved  in  drug 
traffiddng  or  may  have  been  convicted 
of  a  narcotics  offense.  Procedures  set 
forth  in  %  140.6(c)  concerning  violations 
identified  subsequent  to  oribUgation  shall 
apply  to  both  U.S.  and  foreign  non- 
governmental entities. 

Examples: 

(1)  A  $100,000  grant  to  a  covered  U.S. 
imivercity  for  participant  training  would  not 
be  subject  to  the  review  procedures  and 
criteria  in  5 140.6(a)  and  (b).  However,  a 
proposed  participant  would  be  subject  to  the 
review  procedures  and  criteria  in  %  140.6(a) 
and  (b)  as  part  of  tlie  agency's  approval 
process. 

(2)  A  5100,000  grant  to  a  covered  fiseign 
private  voluntary  agency  for  participant 
training  would  be  subject  to  the  review 
procedures  and  criteria  in  $  140.6(a)  and  (b). 
In  addition,  each  proposed  participant  would 
be  subject  to  the  review  procedures  and 
criteria  in  §  140.6(a)  and  (b)  as  part  of  the 
agency's  approval  process. 

(b)  Rounds.  A  clause  shall  be 
included  in  grants,  contracts,  and  other 
agreements  with  both  U.S.  and  foreign 
non-governmental  entities  requiring  that 
assistance  provided  to  or  through  such 
an  entity  that  is  subsequently  found  to 
have  been  engaged  in  drug  trafficking, 
as  defined  in  this  part,  shall  be  subject 
to  refund  or  recall. 

(c)  Certifications.  Prior  to  approval  of 
covered  assistance,  key  individuals  (as 
described  in  §  140.6(a)(3))  in  both  U.S. 
and  foreign  non-govei-nmental  entities 
shall  be  required  to  certify  that,  within 
the  last  ten  years,  they  have  not  been 
convicted  of  a  narcotics  offense,  have 
not  been  engaged  in  drug  trafficking  and 


have  not  knowingly  assisted,  abetted, 
conspired,  or  colluded  with  others  in 
drug  trafficking.  False  certification  may 
subject  the  signatory  to  U.S.  criminal 
prosecution  under  18  U.S.C.  Sec  1001. 

§140.10    murmedlaiseredHinMHuaona. 

(a)  Treatment  as  Non-Governmental 
Entity  or  as  a  Foreign  Government 
Entity.  Intermediate  credit  institutions 
("Ids')  shall  be  subject  to  either  the 
procedures  applicable  to  foreign 
government  entities  or  those  applicable 
to  non-governmental  entities,  depending 
on  the  nature  of  the  specific  entity.  The 
Assistant  Secretary  of  State  for 
International  Narcotics  and  Law 
Enforcement  Afiairs  or  the  Assistant 
Secretary's  designee,  in  consultaticm 
with  the  agency  proposing  the 
assistance  and  other  appropriate 
bureaus  and  agencies,  shalldetermine 
(consistent  with  the  definition  of 
"foreign  state"  set  forth  in  the  Foreign 
Sovereign  Immunities  Act,  28  U.S.C. 
1603(a)  and  made  applicable  by  §  140.5) 
whether  the  IQ  will  be  treated  as  a  non- 
governmental entity  or  a  foreign' 
government  entity. 

(b)  Refunds.  In  addition  to  measures 
required  as  a  consequence  of  an  IQ's 
treatment  as  a  non-governmental  entity 
or  a  foreign  government  entity,  a  clause 
shall  be  included  in  agreements  with  all 
Ids  requiring  that  any  loan  greater  than 
$1,000  provided  by  the  IQ  to  an 
individual  or  entity  subsequently  found 
to  have  been  convicted  of  a  narcotics 
offense  or  ei^aged  in  drug  trafficking,  as 
defined  in  this  pari,  shall  be  sub^  to 
refund  or  recall. 

f  140.11    Minimum  enforeenMni 


International  Narcotics  and  Law 
Enforcement  Affeirs,  the  assistance  shall 
continue  to  be  withheld  pending 
resolution  of  the  review. 

f140.ia   Notme«lontofof«lgnen«ilea«)d 

HNHVIOIMM. 

(a)  Unless  otherwise  determined 
under  §  140.13(b),  if  a  determination  has 
been  made  that  assistance  to  a  foreign 
entity  or  individual  is  to  be  withheld, 
suspended,  or  terminated  under  this 
part,  the  agency  administering  such 
assistance  shall  so  inform  the  affected 
entity  or  individual.  Except  as  the 
agency  administering  such  assistance, 
the  Country  Narcotics  Coordinator,  and 
the  agency  or  agencies  that  are  tlie 
soiirca  of  information  that  formed  the 
basis  for  withholding,  suspending,  ot 
terminating  assistance  may  otherwise 
agree,  the  entity  or  individual  shall  be 
notified  solely  of  the  statutory  basis  for 
withholding,  suspending,  or  terminating 
assistance. 

(b)  Before  sudi  notification,  the 
Country  Narcotics  Coordinator  shall  be 
responsible  for  ascertaining,  in 
coordination  with  the  investigating 
agency,  that  notification  wouU  not 
interfere  Mrith  an  on-going  criminal 
investigation.  If  the  investigating  agency 
believes  that  tliere  is  a  significant  risk  of 
such  interference,  the  Country  Narcotics 
Coordinator,  ii)  coordination  with  the 
investigating  agency,  shall  determine 
the  means  of  compUance  with  this 
statute  that  best  minimizes  such  risL 

1140.14   SpeoWprooedureaforUJb 


Sections  140.6  through  140.10 
represent  the  minimum  procedures  that 
each  agency  providing  assistance  must 
apply  in  order  to  implement  FAA 
Section  487.  Under  individual 
circumstances,  however,  additional 
measiires  may  be  appropriate.  In  those 
cases,  agencies  providing  assistance  are 
encouraged  to  take  additional  steps,  as 
necessary,  to  ensure  that  the  statutory 
restrictions  are  enforced. 

f  140.12    mierageneyrevtawprooedurM. 

If  the  agency  proposing  the  assistance 
disagrees  with  a  determination  by  the 
Country  Narcotics  Coordinator  to 
withhold  assistance  or  take  other 
measures,  the  agency  may  request  that 
the  determination  be  reviewMi  by  the 
Assistant  Secretary  of  State  for 
International  Narcotics  and  Law 
Enforcement  Affairs  in  coordination 
with  other  appropriate  bureaus  and 
agencies.  Unless  otherwise  determined 
by  the  Assistant  Secretary  of  State  for 


(a)  If  the  Country  Narcotics 
Coordinator  makes  a  preliminary 
decision  that  evidence  exists  to  justify 
withholding,  suspending,  or  terminating 
assistance  to  a  U.S.  entity,  U.S.  citizen, 
or  permanent  U.S.  resident,  the  matter 
shall  be  referred  inunediately  to  the 
Assistant  Secretary  of  State  for 
International  Narcotics  and  Law 
Enforcement  Affairs  for  appropriate 
action,  to  be  taken  in  consultation  %vith 
the  agency  proposing  the  assistance  and 
the  agency  or  agendas  that  provided 
information  reviewed  or  relied  upon  in 
making  the  preliminary  decision. 

(b)  If  a  determination  is  made  that 
assistance  is  to  be  %vithheld,  suspended, 
or  terminated  under  this  part,  the 
Assistant  Secretary  of  State  for 
International  Narcotics  and  Law 
Enforcement  Afhirs,  or  the  Assistant 
Secretary's  designee,  shall  notify  the 
affected  U.S.  entity,  U.S.  citizen,  or 
permanent  U.S.  resident  and  provide 
such  entity  or  individual  with  an 
opportimity  to  respond  before  action  is 
taken.  In  no  event,  shall  this  part  be 
interpreted  to  create  a  right  to  classified 
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information  or  law  enforcement 
investigatory  information  by  such  entity 
or  individual. 

Dated:  May  31, 1998. 
Madeleine  K.  Albright, 

Secretary  of  State. 

IFR  Doc.  9ft-17870  Filed  7-6-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[SIPTRAX  NO.  OC-2S-20108;  FRL-ei2&-3] 

Approval  and  Promulgation  of  Air 
Quality  Imptamentation  Plana;  DIatrict 
of  Columbia;  15  Percent  Plan  for  the 
Metropolitan  Washington,  D.C.  Ozone 
Nonattainment  Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  granting  conditional 
approval  of  a  State  Implementation  Plan 
(Sff)  revision  submitted  by  the  District 
of  Columbia  (the  District)  to  meet  the  15 
percent  reasonable  further  progress 
implementation  plan  (15%  plan) 
requirements  of  the  Clean  Air  Act  (the 
Act)  for  the  District's  portion  of  the 
Metropolitan  Washington,  D.C.  ozone 
nonattainment  area.  EPA  is  granting 
conditional  approval  because  the 
District's  enhanced  inspection 
maintenance  (I/M)  program,  which  is 
one  of  the  many  control  measures 
adopted  by  the  District  to  achieve  the 
15%  reduction  in  volatile  organic 
compounds  (VOC),  has  only  been 
conditionally  approved,  the  15%  plan 
must  also  be  conditionally  approved. 
The  intended  effect  of  this  action  is  to 
conditionally  approve  the  15%  plan 
submitted  by  the  District  of  Columbia  in 
accordance  with  the  Clean  Air  Act. 
DATES:  This  direct  final  rule  is  effective 
on  September  8. 1998  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  August  6, 1998.  If  adverse 
comment  is  received,  EPA  will  publish 
a  timely  document  withdrawing  the 
rule. 

ADDRESSES:  Comments  may  be  mailed  to 
David  L.  Arnold,  Chief,  Ozone  and 
Mobile  Sources  Branch,  Mailcode 
3AP21,  U.S.  Environmental  Protection 
Agency — Region  HI,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania, 
19107.  Copies  of  the  dociunents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street. 


Philacfelpbia,  Pennsylvania  19103. 
Persods  interested  in  examining  these 
documents  should  schedule  an 
appointment  with  the  contact  person 
(listedbelow)  at  least  24  hours  before 
the  visiting  day.  Copies  of  the 
documents  relevant  to  this  action  are 
also  available  at  the  District  of  Columbia 
Department  of  Public  Health,  Air 
QualiOr  [Kvision,  2100  Martin  Luther 
King  Ave,  S.E.,  Washington,  DC  20020. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Cripps,  Ozone  and  Mobile 
Sources  Branch  (3AP21),  U.S.  EPA— 
Regioi(  in,  1650  Arch  Street, 
PhiladkBlphia,  Pennsylvania  19103,  or  by 
telephone  at  (215)  814-2179.  Questions 
may  also  be  addressed  via  e-mail,  at: 
crippsichristopher@epamail.epa.gov 
[Pleas4  note  that  only  written  comments 
can  bej  accepted  for  inclusion  in  the 
docket 

SUPPLBMENTARY  INFORMATION:  On  April 
16, 19i8  the  District  of  Coliunbia 
Deparfenent  of  Health  (DoH)  submitted  a 
revisidn  to  its  State  Implementation 
Plan  (SIP)  for  the  Washington,  D.C. 
ozone  nonattainment  area.  The  revision 
consists  of  a  plan  to  achieve  a  fifteen 
perceitt  reduction  from  1990  base  year 
levels  in  volatile  organic  compound 
(VOC)  emissions.  During  the 
summertime  months,  VOC  emissions 
contribute  significantly  to  the  formation 
of  ground  level  ozone,  and  many 
volatile  organic  compounds  are  also 
toxic  qr  hazardous  air  pollutants. 

I.  Background 

Theh/Vashington,  D.C.  metropolitan 
area  is'classified  as  a  serious  ozone 
nonattkinment  area.  Section  182(b)(1)  of 
the  Ac^  requires  ozone  nonattainment 
areas  classified  as  moderate  or  above  to 
develop  plans  to  meet  specific 
reasonable  further  progress,  also  known 
as  raterof-progress  (ROP),  for  the 
reduction  of  VOC  emissions. 
Specidcally,  section  182(b)(1)  requires  a 
SIP  revision  to  reduce  by  1996  VOC 
emissions  by  fifteen  percent  bom  1990 
baselide  levels  in  the  area  while 
accounting  for  growth  in  VOC  emissions 
from  1090  to  1996.  These  "15%  plans" 
were  d  ue  to  be  submitted  to  EPA  by 
Noven  ber  15, 1993,  with  the  reductions 
to  occiir  within  6  years  (i.e.,  November 
15, 1916).  The  Act  sets  limitations  on 
the  craditability  of  certain  control 
measures  towards  reasonable  further 
progre$s.  Specifically,  states  cannot  take 
credit  or  reductions  achieved  by 
Federa  1  Motor  Vehicle  Control  Program 
(FMVC  P)  measures  (e.g.,  new  car 
emissi  ms  standards)  promulgated  prior 
to  199 1;  or  for  reductions  stemming 
fit)m  r  igulations  promulgated  pursuant 
to  sect  on  211(h)  of  the  Act  to  lower  the 


volatility  [i.e.,  Reid  Vapor  Pressure 
(RVP)l  of  gasoline.  Furthermore,  section 
182(b)(l)|  of  the  Act  does  not  allow 
credit  towards  reasonable  further 
progress  if  or  post- 1 990  corrections  to 
existing  inotor  vehicle  inspection  and 
maintenance  (I/M)  programs  or 
corrections  to  reasonably  available 
control  technology  (RACT)  rules,  since 
these  prdgrams  were  required  to  be  in- 
place  prior  to  1990.  In  addition  to  these 
restrictions,  a  creditable  measure  must 
be  either  in  the  SIP,  result  from  a 
national  kile  promulgated  by  EPA  or  be 
contained  in  a  permit  issued  under  Title 
V  of  the  Act.  Any  measure  must  result 
in  real,  permanent,  quantifiable  and 
enforcea^ile  emission  reductions  to  be 
creditablb  toward  the  15%  goal. 

The  Washington,  D.C.  ozone 
nonattainment  area  consists  of  the  entire 
District  df  Columbia,  five  counties  in 
Northern  Virginia  and  five  counties  in 
Maryland.  Virginia,  Maryland  and  the 
District  ^1  must  demonstrate  reasonable 
further  ph>gress  for  the  Washington, 
D.C.  nonattainment  area.  The 
Commonwealth  of  Virginia.  State  of 
Maryland  and  the  EKstrict  of  Columbia 
in  conjunction  with  municipal  plaiming 
organizations  collaborated  on  a 
coordinated  15%  plan  for  the  entire 
Metropolitan  Washington,  D.C. 
nonattainment  area  (regional  15%  plan). 
This  was  done  under  the  auspices  of  the 
regional  air  quality  plaiming  committee, 
the  Metropolitan  Washington  Air 
Quality  Oommittee  (MWAQC),  and  with 
the  assistance  of  the  local  municipal 
planning  organization,  the  Metropolitan 
Washinnon  Coimcil  of  Governments 
(MWCOCl),  to  ensure  coordination  of  air 
quality  aid  transportation  planning.' 

Althou  ^  the  plan  was  developed  by 
a  regiona  1  approach,  each  jurisdiction  is 
required  to  submit  its  15%  plan  to  EPA 
as  a  reviaon  to  its  SIP. 

Because  the  reasonable  further 
progress  requirements  such  as  the  15% 
plan  affe^  transportation  improvement 
plans,  municipal  planning  organizations 
have  historically  been  heavily  involved 
in  air  quaUty  planning  in  the 


'The  Act  Addresses  interstate  coordination  for 
inter-state  nonattainment  areas  (42  U.S.C.  7504) 
mainly  for  aonattainment  planning.  Because  the 
interstate  air  quality  planning  organization 
involved,  the  MWAQC,  meets  the  requirements  of 
section  174  of  the  Act,  EPA  believes  all  interstate 
coordination  requirements  have  been  fulHlled.  In 
the  absence  of  an  agreement  to  prepare  a 
nonattainment  area-wide  plan,  each  state  could 
have  developed  and  submitted  a  SIP  revision  to 
obtain  the  15%  reasonable  further  progress 
requirement  independently  of  the  others.  The 
MWAQC  ptbcess  also  ensures  that  the  consultation 
between  air  quality  and  transportation  planning 
agencies  is  performed  as  required  under  the  Act  (42 
U.S.C.  750e(c))  and  under  EPA's  transportotion 
conformity  ^inal  rule  (40  CFR  93.100). 
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Washington,  D.C.  area.  As  explained  in 
further  detail  below,  the  regional  15% 

f>lan  determined  the  regional  target 
evel,  regional  projections  of  growth  and 
finally  the  total  amount  of  creditable 
reductions  required  under  the 
reasonable  further  progress  requirement 
in  the  entire  Washington,  D.C.  ozone 
nonattainment  area.  The  three 
jurisdictions,  the  State  of  Maryland,  the 
Commonwealth  of  Virginia  and  the 
District  agreed  to  apportion  this  total 
amount  of  required  creditable 
reductions  among  the  three 
jurisdictions.  EPA  is  taking  action  today 
only  on  the  District's  1.';%  plan 
submittal,  which  addresses  only  the 
District's  responsibility  for  the  15% 
plan  in  the  Washington,  D.C. 
metropolitan  area. 

The  15%  plan  for  the  District  of 
Coliunbia  was  submitted  by  the  Mayor's 
designated  official,  the  Director  of  the 
District  of  Columbia  DoH,  on  April  16, 
1998.  The  April  16, 1998  submittal 
effectively  superseded  previous 
submittals.  On  May  15, 1995,  the 
District  submitted  a  15%  plan  SIP  for 
the  District's  portion  of  Washington, 
D.C.  ozone  nonattainment  area.  On 
November  3. 1997  the  District  submitted 
a  Phase  I  attainment  plan  which 
included  revisions  to  the  1990  base  year 
inventory  and  to  the  15%  plan  SIP 
revision.  This  amended  15%  plan  SIP 
revision  was  based  upon  the  revised 
1990  base  year  emissions  inventory  and 
upon  revised  projections  in  growth  in 
emissioBs  which  came  to  light  during 
the  preparation  of  the  Phase  I 
attainment  plan.  The  November  3, 1997 
15%  plan  SIP  revision  did  not  however 
reflect  changes  in  the  District's  motor 
vehicle  enhanced  inspection  and 
maintenance  (I/M)  program.  The  April 
16. 1998  15%  plan  SIP  revision  does 
reflect  the  District's  ciurent  enhanced  1/ 
Mjprogram. 

EPA  has  reviewed  the  District's  April 
16, 1998  15%  plan  SIP  revision,  and  a 
single  factor  prevents  a  full  approval  of 
the  District  of  Columbia's  15%  plan  SIP. 
A  detailed  discussion  of  the  EPA's 
analysis  of  the  District's  15%  plan  SIP 
revision  is  included  below  in  the 
'Analysis'  portion  of  this  rulemaking 
action  and  also  in  the  technical  support 
document  (TSD)  for  this  action.  (Copies 
of  the  TSD  are  available,  upon  request, 
from  the  EPA  Re^onal  Office  listed  in 
the  ADDRESSES  section  of  this  notice.) 
Because  this  one  measure,  the  District's 
enhanced  I/M  program,  has  been 
conditionally  approved  into  the  District 
of  Columbia's  SIP,  under  section 
182(b)(2)(D),  EPA  can  only  grant  a 
conditional  approval  of  the  emission 
reduction  credits  for  this  measure  and, 
therefore,  can  only  grant  conditional 


approval  of  the  District  of  Columbia's 
15%  plan  SIP  revision.  Satisfying  the 
condition  for  full  approval  of  the 
enhanced  I/M  program,  namely  that  the 
April  30,  1999  start  date  be  met,  will 
satisfy  the  conditional  approval  of  the 
District's  15%  plan  as  well. 

n.  Analysis  of  the  SIP  Revision 

A.  Base  Year  Emission  Inventory 

The  baseline  from  which  states  must 
determine  the  required  reductions  for  15 
percent  planning  is  the  1990  base  year 
emission  inventory.  The  inventory  is 
broken  down  into  several  emissions 
source  categories:  stationary  point,  area, 
on-road  mobile  sources,  and  off-road 
mobile  sources.  The  base  year  inventory 
includes  emissions  of  all  soiuY:es  within 
the  nonattainment  area  and  certain  large 
point  sources  within  twenty-five  miles 
of  the  boundary.  A  sub-set  of  the  1990 
base  year  inventory  is  the  1990  rate-of- 
progress  (ROP)  inventory  which 
includes  only  anthropogenic  (man- 
made)  emissions  actually  within  the 
nonattainment  area  boundaries.  The 
District  of  Columbia  submitted  a  formal 
SIP  revision  containing  its  official  1990 
base  year  emission  inventory  on  January 
13, 1993  and  submitted  revisions  on 
November  3, 1997.  hi  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
also  approving  the  District's  November 
3, 1997  SIP  revision  consisting  of 
revisions  to  the  1990  base  year  emission 
inventory  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  SIP 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  that  direct  final 
rule. 

B.  Growth  in  Emissions  Between  1990 
and  1996 

EPA  has  interpreted  the  Act  to  require 
that  reasonable  further  progress  towards 
attainment  of  the  ozone  standard  must 
be  obtained  after  offsetting  any  growth 
expected  to  ocxui  over  that  period. 
Therefore,  to  meet  the  15%  reasonable 
further  progress  requirement,  a  state 
must  enact  measiues  achieving 
sufficient  emissions  reductions  to  offset 
projected  growth  in  VOC  emissions,  in 
addition  to  a  15  percent  reduction  of 
VOC  emissions.  Thus,  an  estimate  of 
growth  in  VOC  emissions  and  emissions 
related  activity  from  1990  to  1996  is 
necessary  for  demonstrating  reasonable 
further  progress.  Growth  for  all  source 
categories  other  than  on-road  mobile 
sources,  is  calculated  by  multiplying  the 
1990  base  year  inventory  by  acceptable 
forecasting  indicators.  For  these 
categories,  growth  must  be  determined 
separately  for  each  source,  or  by  source 


category,  since  sources  typically  grow  at 
different  rates.  EPA's  inventory 
preparation  guidance  recommends  the 
following  indicators,  as  applied  to 
emission  units  in  the  case  of  stationary 
sources  or  to  a  source  category  in  the 
case  of  area  sources,  in  order  of 
preference:  product  output,  value 
added,  earnings,  employment. 
Population  can  also  serve  as  an 
acceptable  surrogate  indicator. 

Growth  for  on-road  mobile  sources  is 
determined  projecting  future  year 
vehicle  miles  traveled  (VMT)  and 
speeds  using  a  traffic  demand  model 
that  represents  the  highway  network  in 
the  Washington,  D.C.  area.  (The  same 
highway  network  and  traffic  demand 
model  is  also  used  for  conformity 
determinations.)  These  results  are 
multiplied  by  emission  factors 
appropriate  for  the  forecast  year  that 
were  generated  by  EPA's  Mobile  5.0b 
emission  factor  model. 

The  District's  15%  plan  contains 
growth  projections  for  point,  area,  on- 
road  motor  vehicle,  and  non-road 
vehicle  soiuce  categories.  For  a  detailed 
description  of  the  growth  methodologies 
used  by  the  District,  please  refer  to  the 
TSD  for  this  action.  EPA  is  approving 
the  District's  1990-1996  emissions 
growth  projections. 

C.  Enhanced  Vehicle  Inspection  and 
Maintenance  (I/M)  Program 

Sectioa  182(b)(1)  of  the  Act  requires 
that  states  containing  ozone 
nonattainment  areas  classified  as 
moderate  or  above  prepare  SIP  revisions 
that  provide  for  a  15  percent  VOC 
emissions  reduction  by  November  15, 
1996.  Most  of  the  15%  plan  SIP 
revisions  originally  submitted  to  the 
EPA  contained  enhanced  I/M  programs 
because  this  program  achieves  more 
VOC  emission  reductions  than  most,  if 
not  all  other,  control  strategies. 
However,  because  most  states 
experienced  substantial  difficulties  with 
these  enhanced  I/M  programs,  only  a 
few  states  are  cturently  actually  testing 
cars  using  their  original  enhanced  I/M 
protocols. 

In  September  1995,  EPA  finalized 
revisions  to  its  enhanced  I/M  rule 
allowing  sUtes  significant  flexibiHty  in 
designing  I/M  programs  appropriate  for 
their  needs  (See  60  FR  48029, 
September  18, 1995).  Subsequently, 
Congress  enacted  the  National  Highway 
Systems  Designation  Act  of  1995 
(NHSDA),  which  provides  states  with 
additional  flexibility  in  determining  the 
design  of  enhanced  I/M  programs.  The 
substantial  amount  of  time  needed  by 
states  to  re-design  enhanced  I/M 
programs  in  accordance  with  the 
guidance  contained  within  the  NHSDA, 
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secure  state  legislative  approval  when 
necessary,  and  set  up  the  infrastructure 
to  perform  the  testing  program  has 
precluded  states  that  revise  their  I/M 
programs  from  obtaining  emission 
reductions  from  such  revised  programs 
by  November  15, 1996. 

The  District  submitted  a  SIP  revision 
amending  the  District's  existing  I/M 
program  on  July  13, 1995  and 
supplemented  this  submittal  on  March 
27, 1996  under  the  NHSDA.  On  October 
10, 1996,  EPA  published  a  proposed 
disapproval  of  the  July  13, 1995  and 
March  27,  1996  SIP  revisions.  The 
proposed  disapproval  listed  numerous 
major  and  minor  deficiencies.  On 
November  27, 1997,  the  District 
submitted  a  completely  revised 
enhanced  I/M  SIP  revision.  The 
November  27, 1997  enhanced  I/M  SIP 
revision  completely  revised  the  testing 
method  from  that  contained  in  the 
earlier  SIP  revisions.  On  March  30, 1998 
{63  FR  15118),  EPA  proposed  to 
conditionally  approve  this  enhanced  1/ 
M  SIP  revision.  EPA  also  withdrew  its 
previously  proposed  disapproval  action 
of  an  enhanced  I/M  SIP  revision 
submitted  by  the  District  of  Columbia 
on  July  13, 1995  and  supplemented 
March  27, 1996  because  that  action  was 
no  longer  germane,  given  that  the 
District's  submittal  of  November  27, 
1997  completely  replaced  those  earlier 
submittals.  No  comments  were  received 
on  EPA's  proposed  conditional  approval 
of  the  District's  enhanced  I/M  program. 
On  Jime  2. 1998,  EPA  published  its  final 
conditional  approval  (63  FR  29955). 


Given:  the  heavy  reliance  by  many 
states  uf  on  enhanced  I/M  programs  to 
help  acHieve  the  15%  reduction  in  VOC 
emissions  required  under  section 
182(b)(1)  of  the  Act,  the  recent  NHSDA 
and  regulatory  changes  regarding 
enhance  d  I/M  programs,  EPA  believes 
that  it  v\i  as  not  possible  for  many  states 
to  achieve  the  portion  of  the  15% 
reductions  that  are  attributed  to  I/M  by 
Novemoer  15, 1996.  Under  these 
circuniaances,  disapproval  of  the  15% 
plan  Sn^  revisions  would  serve  no 
purpose,  Consequently,  under  certain 
circumstances,  EPA  has  allowed  states 
that  re-aesigned  their  enhanced  I/M 
programis  to  receive  emission  reduction 
credit  from  these  programs  within  their 
15%  plabs,  even  though  the  emissions 
reductiois  from  the  I/M  program  will 
occur  after  November  15, 1996.  The 
provisiohs  for  crediting  reductions  for 
enhance(d  I/M  programs  are  contained  in 
two  dociiments:  "Date  by  which  States 
Need  toUchieve  all  the  Reductions 
NeededJFor  the  15  Percent  Plan  from  1/ 
M  and  Uuidance  for  Recalculation," 
note  frofi  John  Seitz  and  Margo  Oge, 
dated  Aigust  13, 1996,  and  "Modeling 
15  Perciit  VOC  Reductions  from  I/M  in 
1999 — Supplemental  Guidance," 
memorandum  from  Gay  MacGregor  and 
Sally  Shpver,  dated  December  23,  1996. 

Speci:  ically,  EPA  is  approving  SIP 
revision  i  if  the  emissions  reductions 
bom  the  revised,  enhanced  I/M 
programs,  as  well  as  bom  the  other  15% 
plan  SIF  measiires,  will  achieve  the 
15%  lev  }1  as  soon  after  November  15, 
1996  as  practicable,  pursuant  to  a 
Februart  12,  1997  memorandum  bom 
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John  Seitz  land  Richard  Ossias  entitled, 
"15  Perceiit  VOC  SIP  Approvals  and  the 
'As  Soon  As  Practicable'  Test."  To  make 
this  "as  soon  as  practicable" 
determination,  EPA  must  determine  that 
the  SIP  coitains  all  VOC  control 
strategies  tfiat  are  practicable  for  the 
nonattainiient  area  in  question  and  that 
meaningfully  accelerate  the  date  by 
which  the  15%  level  is  achieved.  EPA 
does  not  believe  that  measures 
meaningfully  accelerate  the  date  by 
which  the  15%  reduction  is  achieved  if 
they  provide  an  insignificant  amount  of 
reductions! 

The  EPAhas examined  other 
available  SuP  measures  to  determine  if 
they  are  pnacticable  for  the  District's 
portion  of  the  Washington,  D.C.  area 
and  if  they  would  meaningfully 
accelerate  [he  date  by  which  the  area 
reaches  th^  15%  level  of  reductions. 
The  EPA  h|Bs  determined  that  the 
District's  sap  does  contain  the 
appropriate  measures.  Measures  for 
which  the  District  took  credit  in  the 
15%  plan  are  identified  in  Table  1, 
below,  as  'fin  15%  Plan"  and  are  not 
available  a$  a  possible  alternative  to 
enhanced  I/M.  Measures  in  Table  1 
identified  as  being  "Pre-1990"  were 
implemented  prior  to  1990  under  rules 
adopted  bV  the  District  and  thus  are  not 
available  ak  a  possible  alternative  to 
enhanced  1/M.  The  other  programs  that 
the  District  included  in  its  15%  plan 
submittal  ijesult  in  less  than  a  1.3  tons 
per  day  re<^uction  and  do  not  deliver  in 
the  aggregate,  anything  close  to  the 
reductions  achieved  by  enhanced  I/M. 


Table  1.— VOC  Control  Measures  A  jalyzed  in  the  DiSTRicrs  15  Percent  Plan  Submittal  Plan 


Measures 


Area  Source  Measures: 

AIM  Coatings — Federal  Rule 

Consumer  Solvents — Federal  Rule  

Solvent  Qeaning— Substitution  

Graphic  Arts— Web  Offset  Control  

Autobody  Refinishing — ACT  control  .... 

Cutback  Asphalt— 100%  Ban 

OttMr  Dry  Cleaning 

Stage  I  Enhancement 

Stage  II  Vapor  Recovery 

Nonroad — Reformulated  Gasoline 

Point  Source  Measures: 

Flexograptiic  Printing 

Gravure  Printing 

Web  Offset  Lithograptiy 

Non-mandated  Or^Road  Mobile  Measures: 

Reformulated  Gasoline 

I/M  Reductions: 

High  Enhanced  in  15%  Plan  


EPA  believes  that  the  enhanced  I/M 
program  is  the  only  measure  that  will 


signifies  ntly  accelerate  the  date  by 
which  tl  le  15%  reduction  requirement 


will  be  achieved 
enhanced 


VOC  reductions 
(tons/day) 


In  15%  Plan 

In  15%  Plan 

0.1 

0.5 

In  15%  Plan 

0.0 

0.2 

0.4 

Pre-1990 

In  15%  Plan 

0.0 

<0.1 

Pre-1990 

In  15%  Plan 

In  15%  Plan 


.  EPA  is  allowing 
/M  reductions  which  occur 


1 

19 

2 

19 

3 

19 

4 

n 

5 
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out  until  November  15, 1999  to  count 
toward  the  15%  emission  reduction 
level  for  the  15%  plan,  because  in  doing 
so,  the  District  will  reach  a  15% 
reduction  in  VOC  emissions  as  soon  as 
practicable. 

The  District  claimed  a  total  of  3.8  tons 
per  day  credit  from  enhanced  I/M  in  its 
15%  plan.  In  the  15%  plan,  the  District 
evaluated  the  enhanced  I/M  program 
using  EPA's  Mobile  5.0b  model  with 
assumptions  that  called  for 
implementation  of  a  centralized,  IM240 
test  with  pressure  and  purge  testing,  and 
a  program  start  date  of  April  30. 1999. 
EPA  has  determined  that  the  enhanced 
I/M  program  for  the  District's  portion  of 
the  Washington,  D.C.  nonattainment 
area  does  achieve  the  credited 
reductions  from  enhanced  I/M  as  soon 
as  practicable.  The  District's  enhanced 
I/M  program  is  a  biennial,  centralized, 
test-only  program  network  using  EPA's 
IM240  test.  EPA  believes  that  the 
District  cannot  accelerate  the  reductions 
by  initially  requiring  annual  testing 
because: 

(1)  Without  additional  testing  stations 
other  requirements  of  the  enhanced  I/M 
rule  relating  to  motorist  convenience 
would  suffer.  Motorist  convenience  is 
one  important  aspect  that  affects  public 
acceptance  and  effectiveness  of  the  I/M 
program. 

(2)  Additional  infrastructure  changes 
(e.g..  more  testing  equipment,  enlarging 
or  building  new  testing  stations,  and  the 
hiring  and  training  of  additional 
inspectors)  to  the  enhanced  I/M 
program  would  not  come  on-line  in  time 
to  afford  a  substantial  increase  the 
amount  of  reductions  realized  before 
November  15,  1999.  * 

(3)  The  cost  effectiveness  of  the 
program  would  be  adversely  affected 
because  the  additional  costs  would  not 
result  in  a  corresponding  amount  of 
reductions. 

Because  the  District's  revised 
enhanced  I/M  program  is  designed  to 

Table  2.— Required 


meet  EPA's  high-enhanced  performance 
standard,  EPA  believes  that  the 
District's  program  will  achieve  3.8  tons 
per  day  of  reductions  by  1999  credited 
in  the  District's  15%  plan. 

D.  Target  Level  Emissions/Emission 
Reductions  Needs 

The  regional  15%  plan  calculates  a 
target  level  of  emissions  to  meet  the 
15%  reasonable  further  progress 
requirement  over  the  entire 
nonattainment  area.  The  regional  15% 
plan  contains  a  projection  of  emissions 
growth  from  1990  to  1996  and  in  effect 
apportions  among  the  three  jurisdictions 
the  amount  of  creditable  emission 
reductions  that  each  jurisdiction  must 
achieve  in  order  for  the  entire 
nonattainment  area  to  achieve  a  15% 
reduction  in  VOC  emissions  net  of 
growth.  Each  jiuisdiction  then  adopted 
the  regional  plan,  which  identified  the 
amount  of  creditable  emission 
reductions  which  that  jurisdiction  must 
achieve  for  the  regional  plan  to  get  a 
15%  reduction  accounting  for  any 
growth.  The  regional  plan  calculated  the 
"target  level"  of  1996  VOC  emissions,  in 
accordance  with  applicable  EPA 
guidance. 

EPA  has  interpreted  section  182(b)  of 
the  Act  to  require  that  the  base  year 
VOC  emission  inventory  be  adjusted  to 
account  for  reductions  in  VOC 
emissions  that  would  have  occurred 
from  the  pre-1990  FMVCP  and  RVP 
programs.  To  meet  EPA's  applicable 
guidance  on  this  requirement,  the 
regional  plan  contains  a  calculation  of 
the  reductions  occurring  between  1990 
and  1996  from  the  pre-1990  Tier  0 
FMVCP  and  RVP  programs  and  the 
result  of  subtracting  these  reductions 
from  the  1990  ROP  inventory.  The  net 
resuh  of  this  calculation  yielded  the 
1990  "adjusted  base  year  inventory 
adjusted  to  1996." 

The  District's  15%  plan  relies  upon 
reductions  from  the  District's  revised. 


enhanced  I/M  programs  to  achieve  the 
required  15%  level  as  soon  after 
November  15. 1996  as  practicable,  but 
not  later  than  1999.  Under  EPA's 
applicable  guidance  for  15%  plans  that 
rely  upon  reductions  from  enhanced  1/ 
M  after  1996,  the  target  level  must  also 
incorporate  the  effects  of  the  pre-1990 
Tier  0  FMVCP  on  1990  emissions  due  to 
turnover  in  vehicles  between  1996  and 
1999.  To  meet  EPA's  applicable 
guidance  on  this  requirement  the 
regional  plan  also  contains  a  calculation 
of  the  non-creditable  reductions  from 
the  pre-1990  Tier  0  FMVCP  and  RVP 
programs  between  1990  and  1999  and 
the  resuh  of  subtracting  these 
reductions  trom  the  1990  ROP 
inventory.  The  result  of  this  calculation 
yielded  the  1990  "adjusted  base  year 
inventory  adjusted  to  1999".  The 
difference  between  the  1990  "adjusted 
base  year  inventory  adjusted  to  1996" 
and  1990  "adjusted  base  year  inventory 
adjusted  to  1999"  yields  the  "fleet 
turnover  correction"  (FTC). 

The  next  step  is  to  calculate  the  base 
•1996  VOC  target  level  of  emissions.  This 
is  eighty-five  percent  (85%)  of  the  1990 
adjusted  base  year  inventory  for  1996. 
This  number  represents  what  the 
emissions  inventory  should  have  been 
in  1996  if  the  15%  target  level  in  order 
to  achieve  the  15%  reduction.  To 
account  for  the  effects  on  VOC 
emissions  due  to  the  Tier  0  FMVCP 
between  1996  and  1999  the  FTC  is 
subtracted  from  the  base  1996  VOC 
target  level  of  emissions  to  yield  the 
final,  corrected  1996  VOC  target  level  of 
emissions.  The  emission  reduction 
needs  to  achieve  the  tai^get  level  is  just 
the  difference  between  5ie  1996 
projected  uncontrolled  inventory  and 
the  final,  corrected  1996  VOC  target 
level.  Table  2,  below,  summarizes  the 
calculations  for  the  1996  VOC  target 
level  for  the  entire  Washington,  D.C 
ozone  nonattainment  area. 


Reductions  for  the  Washington.  D.C.  Area's  15%  Plan 

[In  tons  of  vex;  per  day] 


Item 


District  of 
Columbia 


Washington 

D.C.  area 

totals 


Wastilngton.  D.C.  Araa  Target  Level  Calculation 


1 
2 
3 

4 
5 
6 
7 
8 
9 


1990  ROP  Inventory  

1990  Adjusted  Base  Year  Inverrtory  ati|usted  to  1996"!!."!!I!!Z!!I 

1990  Adjusted  Base  Year  Inventory  adjusted  to  1999 ""'Z 

FTC  Adjustment  (Line  2  minus  Line  3)  ."*.* 

Base  1996  target  Level  -  85%  of  Une  2  (0.85  x  Une  2) ................! 

Final,  Conected  1996  Regional  Target  Level  (Line  5  minus  Line  4) 

Projected  1996  Uncontrolled  Emissions 

Required  Regional  Emission  Reductions  (Line  8  minus  Line  7) 
Apportioned  State  Emission  Reductions* 
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Table  2.— Requwed  Reductions  fc  r  the  Washington,  D.C.  Area's  15%  Pu^n— Continued 

In  tons  of  VOC  per  day] 


Item 


10    Total  Reductions  Claimed  In  the  District's  15%  Plan 


*  The  small  discrepancy  between  values  is  due  to  rounding 


The  emission  reductions  required  to 
meet  the  15%  reasonable  further 
progress  requirement  equals  the 
difference  between  the  projected  1996 
emissions  under  the  current  control 
strategy  ("the  1996  uncontrolled 
emissions")  and  the  target  level.  This 
amount  reflects  a  15%  reduction  from 
the  adjusted  base  year  inventory  and 
any  reductions  necessary  to  off^set 
emissions  growth  projected  to  occur 
between  1990  and  1996.  The 
Washington,  D.C.  area's  regional  VOC 
target  level  is  384.8  tons  per  day.  EPA 
has  determined  that  this  regional  target 
level  and  emission  reduction  needs  for 
the  Metropolitan  Washington,  D.C. 
nonattainment  area  have  been  properly 
calculated  in  accordance  with  EPA 
guidance. 

E.  Control  Strategies  in  the  District's 
15%  Plan 

The  specific  measures  adopted  (either 
through  state  or  federal  rules)  are 
addressed,  in  detail,  in  the  District's 
15%  plan.  The  following  is  a  brief 
description  of  each  control  measure  that 
the  District  has  claimed  credit  for  in  the 
submitted  15%  plan,  as  well  as  the 
results  of  EPA's  review  of  the  use  of  that 
strategy  towards  the  Act's  rate-of- 
progress  requirement. 

F.  Fully  Creditable  Emission  Control 
Strategies 

EPA  is  granting  full  credit  to  the 
District  of  Columbia's  15%  plan  SIP 
with  reductions  from  the  following  six 
measures: 

1.  Reformulated  Gasoline  (RFC) 

Section  211(k)  of  the  Act  requires 
that,  beginning  January  1. 1995.  only 
reformulated  gasoline  be  sold  or 
dispensed  in  ozone  nonattainment  areas 
classified  as  severe  or  above.  Gasoline  is 
reformulated  to  reduce  combustion  by- 
products and  to  produce  fewer 
evaporative  emissions.  Section  211(k)(6) 
allows  other  nonattainment  areas  to 
"opt-in"  to  the  program.  The  District 
submitted  a  request  to  opt-in  to  the 
reformulated  gasoline  program,  which 
EPA  approved  on  April  1,  1992  (57  PR 
11677).  The  District  claims  a  reduction 
of  1.1  tons  per  day  from  their  1996 
projected  uncontrolled  on-road  mobile 


District  of 
Columbia 


9.2 


Marytar  d 


the  apportioned  emission  reductions  to  the  nearest 


source  emissions  using  EPA's  Mobile 
5. Ob  emission  factor  model  to  determine 
the  emission  benefit.  EPA  has  reviewed 
the  District's  calculation  of  the  benefits 
for  this  m^sure  and  finds  the  amount 
of  reduction  the  District  claims  is 
reasonable  and  acceptable. 

2.  Off-Roa  d  Use  of  Reformulated 
Gasoline 

The  use  of  reformulated  gasoline  will 
also  resull  in  reduced  emissions  from 
off-road  ei  tgines  such  as  outboard 
motors  foi  boats  and  lawn  mower 
engines,  q  immonly  used  in  simimer 
months,  llie  District  claims  a  reduction 
of  0.1  tons  per  day  from  their  1996 
projected  uncontrolled  off-road  mobile 
source  emissions.  The  District  used 
guidance  provided  on  August  18, 1993 
by  EPA's  Office  of  Mobile  Soim:es  on 
the  VOC  etnission  benefits  for  non-road 
equipmen  which  are  in  a 
nonattaini  lent  area  that  uses  Federal 
Phase  I  RflG.  The  District  has  correctly 
used  the  guidance  to  compute  the  VOC 
emission  reductions  for  this  measure, 
The  EPA  agrees  with  this  projected 
reduction  In  the  District's  15%  plan  and 
the  0.1  tons  per  day  emission  benefit 
resulting  from  this  measiue  are 
creditableJ 

3.  Post  194o  Federal  Motor  Vehicle 
Control  Program  (FMVCP  Tier  1)  and 
Detergent  j\dditives 

EPA  proknulgated  a  national  rule 
establishing  "new  car"  standards  for 
1994  and  i^ewer  model  year  light-duty 
vehicles  aad  light-duty  trucks  on  June  5, 
1991  (56  FR  25724).  Since  the  standards 
were  adopted  after  the  Clean  Air  Act 
was  amended  in  1990,  the  resulting 
emission  Functions  are  creditable 
toward  the  15  percent  reduction  goal. 

On  November  1, 1994,  EPA 
promulgated  a  national  rule  establishing 
Federal  standards  for  detergent 
additives  for  gasoline  as  required  by  the 
Act  (59  FRj  54706).  This  regulation 
requires,  beginning  January  1, 1995,  that 
gasoline  sdld  nationwide  contain 
additives  to  prevent  accumulation  of 
deposits  in  engines  and  fuel  systems. 
Preventing  such  deposits  maintains  the 
efficiencies  of  engine  systems  and 
reduces  VOC  emissions  resulting  firom 
engine  efficiency  degradation. 


4/A 


Virginia 


N/A 


Washington 

D.C.  area 

totals 


tenth. 


The  District  claimed  a  reduction  of 
1.5  tons  per  day  from  the  Tier  1  Federal 
Motor  Vehidle  Control  Program  and  the 
Gasoline  Detergent  Additive  Rule  using 
EPA's  Mobile  5.0b  emission  factor 
model  to  determine  the  emission 
benefits.  EPA  has  reviewed  the  District's 
methodologi  used  in  calculating  of  the 
benefits  for  this  measure  and  finds  the 
amoimt  of  reduction  that  the  District 
claims  is  reasonable  and  acceptable. 
EPA  believes  this  measure  and  the  1.5 
tons  per  day{  emission  benefit  is  fully 
creditable  inj  the  District's  15%  plan. 

4.  Architectural  and  Industrial 
Maintenance  Coatings  (AIM) 

Emission  deductions  have  been 
projected  for  AIM  coatings  due  to  the 
expected  promulgation  by  the  EPA  of  a 
national  nil^.  VOC  emissions  emanate 
from  the  evaporation  of  solvents  used  in 
the  coating  process.  In  EPA's  most 
recent  policy  memorandum  on  AIM 
credits,  "Update  on  the  Credit  for  the  15 
Percent  Ratetof-Progress  Plans  for 
Reductions  from  the  Architect\iral  and 
Industrial  Maintenance  (AIM)  Coatings 
Rule",  dated  March  7. 1996,  EPA 
allowed  states  to  claim  a  20%  reduction 
of  total  AIM  emissions  frx>m  the  national 
rule.  The  Disitrict  claimed  a  20% 
reduction  in  ADA  emissions  under  its 
15%  plan,  wnich  is  a  reduction  of  1.6 
tons  per  day  Ifrom  their  1996  projected 
uncontrolled  AIM  coating  emissions.  In 
the  March  7,1996  memorandum,  EPA 
allowed  states  to  continue  to  claim  a 
20%  reductita  of  total  AIM  emissions 
from  the  natilDnal  rule  in  their  15% 
-plans  althou^  the  emission  reductions 
were  not  exp^ed  to  occur  imtil  April 
1997.  As  a  result  of  legal  challenges  to 
the  proposed  national  rule,  EPA  has 
negotiated  a  compliance  date  of  no 
earlier  than  January  1, 1998.  If  the  final 
rule  does  notj  provide  the  amount  of 
credit  indicated  in  the  memorandiun 
that  states  can  claim  in  their  15%  plans, 
the  District  is  responsible  for  developing 
measures  to  make  up  the  shortfall.  With 
this  caveat,  ffA  believes  use  of 
emissions  reductions  fitim  EPA's 
expected  national  AIM  rule  is 
acceptable  towards  the  15%  plan  target. 
Therefore,  thfe  1.6  tons  per  day  are  an 
acceptable  credit  claim  in  the  District's 
15%  plan. 
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.   5.  Consumer  and  Commercial  Products 
Section  183(e)  of  the  Act  required 
EPA  to  conduct  a  study  of  VOC 
emissions  from  consumer  and 
commercial  products  and  to  compile  a 
regulatory  priority  list.  EPA  is  then 
required  to  regulate  those  categories  that 
account  for  80%  of  the  consumer 
product  emissions  in  ozone 
nonattainment  areas.  Group  I  of  EPA 's 
regulatory  schedule  lists  24  categories  of 
consimier  products  to  be  regulated  by 
national  rule,  including  personal, 
household,  and  automotive  products. 
EPA  intends  to  issue  a  Rnal  rule 
covering  these  products  in  the  near 
future.  EPA  policy  allows  states  to  claim 

'  up  to  a  20%  reduction  of  total  consumer 
product  emissions  towards  the 
reasonable  further  progress  requirement. 
The  District  claimed  a  20%  reduction  or 
the  equivalent  reduction  of  0.6  tons  per 
day  from  their  1996  projected 
uncontrolled  constuner  and  commercial 
products  emissions  in  its  15%  plan.  For 
the  reasons  discussed  above  under  the 
AIM  rule,  EPA  believes  the  0.6  tons  per 
day  projected  reduction  in  the  District's 
15%  plan  is  creditable.  Again,  if  this 
final  rule  does  not  provide  the  amount 
of  credit  indicated  in  the  memorandum 
that  states  can  claim  in  their  15%  plans, 
the  District  is  responsible  for  developing 
measures  to  make  up  the  shortfall. 

6.  Automobile  Refinishing 

EPA  is  in  the  process  of  adopting  a 
national  rule  to  control  VOC  emissions 
from  solvent  evaporation  through 
reformulation  of  coatings  used  in  auto 
body  refinishing  processes.  These 
coatings  are  typically  used  by  industry 
and  small  businesses,  or  by  vehicle 
owners.  VOC  emissions  emanate  from 
the  evaporation  of  solvents  used  in  the 
coating  process.  In  a  November  29, 1994 
memorandiun,  "Credit  for  the  15 
Percent  Rate-of-Progress  Plans  for 
Reductions  from  the  Architectural  and 
Industrial  Maintenance  (AIM)  Coating 


Rule  and  the  Autobody  Refinishing 
Rule."  EPA  set  forth  policy  on  the 
creditable  reductions  to  be  assiuned 
from  the  national  rule  for  auto  body 
refinishing.  That  memorandum  allowed 
for  a  37%  reduction  from  current 
emissions  with  an  assumption  of  100% 
rule  effectiveness  (presuming  the 
coating  application  instructions  were 
being  followed).  The  District's  approach 
was  consistent  with  EPA's  guidance  to 
determine  the  creditable  emissions  from 
this  rule  and  claimed  a  reduction  of  0.5 
tons  per  day  from  their  1996  projected 
uncontrolled  auto  body  emissions  in  its 
15%  plan.  For  the  reasons  discussed 
above  imder  the  AIM  rule,  the  EPA 
believes  the  0.5  tons  per  day  projected 
reduction  in  the  District's  15%  plan  is 
creditable.  Again,  if  this  final  rule  does 
not  provide  the  amount  of  credit 
indicated  in  the  memorandum  that 
states  can  claim  in  their  15%  plans,  the 
District  is  responsible  for  developing 
measures  to  make  up  the  shortfall. 

G.  Conditionally  Creditable  Emission 
Control  Strategies 

EPA  is  conditionally  granting  credit  to 
the  District's  15%  plan  SIP  wiA 
reductions  from  the  District's  enhanced 
vehicle  inspection  and  maintenance  (1/ 
M)  Program.  The  District  claimed  a  total 
of  3.8  tons  per  day  credit  for  this 
measure.  In  the  15%  plan,  the  District 
evaluated  the  I/M  program  using  EPA's 
Mobile  5.0b  emission  factor  model  with 
a  program  start  date  of  April  30, 1999. 
The  efiiact  of  the  April  30, 1999  start 
date  was  factored  by  interpolating  the 
results  of  two  runs  of  EPA's  Mobile  5.0b 
emission  factor  model.  The  first  run 
used  assumptions  that  called  for 
implementation  of  a  centralized,  test- 
only,  IM240  test  with  pressure  and 
puige  testing  and  an  anti-tampering 
program  inspection.  The  second  run 
used  assumptions  that  reflected 
implementation  of  the  District's  1990 
program  which  was  a  centralized,  test- 


only  using  an  idle  test.  The  District  used 
the  same  highway  network  model  that 
was  used  to  determine  the  1990  base 
year  inventory,  and  the  adjusted  base 
year  inventories,  and  the  1996  on-road 
VOC  emissions  budget  used  for 
transportation  conformity  purposes. 

EPA  has  determined  that  the  I/M 
program  for  the  District's  portion  of  the 
Washington,  D.C.  nonattainment  area 
does  achieve  reductions  fix)m  I/M  as 
soon  as  practicable  for  the  reasons 
discussed  previously  in  this  notice 
under  "Enhanced  Vehicle  Inspection 
and  Maintenance  (I/M)  Program."  The 
District's  I/M  program  is  a  biennial, 
centralized,  test-only  program  network 
using  EPA's  IM240  test. 

Because  the  District's  revised  I/M 
program  is  designed  to  meet  EPA's  high- 
enhanced  performance  standard  and 
will  implement  the  same  number  of 
testing  cycles  between  start-up  and 
November  1999  as  that  modeled  for 
credit  in  the  15%  plan,  EPA  believes 
that  the  District's  program  will  achieve 
the  claimed  3.8  tons  per  day  of 
reductions  by  1999.  EPA  has  also 
determined  that  the  credits  from  the 
enhanced  I/M  program  were  determined 
in  accordance  with  applicable  EPA 
guidance. . 

However,  section  182(b)(2)(D) 
requires  that  EPA  grant  credit  for 
measures  approved  into  the  SIP. 
Because  EPA's  approval  of  the  District's 
enhanced  I/M  SIP  is  conditioned  upon 
the  District  meeting  the  April  30, 1999 
start  date,  EPA  can  only  approve  the 
reduction  credits  claimed  from 
enhanced  I/M  conditioned  upon  the 
District  meeting  the  April  30. 1999  start 
date. 

H.  Reasonable  Further  Progress 

Table  3  below  summarizes  the 
proposed  creditable  measures  from  the 
District's  15%  plan  for  the  Washington, 
D.C.  area. 


Table  3.-CREDITABLE  Reductions  in  the  Districts  15  Percent  Plan  for  the  Washington,  D.C.  Area 

[Tons  VOC  per  day] 


CREDfTABLE  REDUCTIONS 


Tier  1  FMVCP  and  gasoline  Detergent  Additive  Rule 
Reformulated  Gasoline: 

On-Road 

0«-Road !."!."!!!."."."."! 

Auto  Refinishing 

AIM ; 


Consumer/Commercial  Products 
Sub-Total  Creditable 


1.5 

1.1 
0.1 
0.5 
1.6 
0.6 


5.4 


CONDITIGNALLY  CREDITABLE  REDUCTIONS 


Enhanced  Inspection  &  Maintenance 


3.8 
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Table  3.— Creditable  Reductions  in  the  Dbtrict's  15  Percent  Plan  for  the  Washington,  D.C.  Area— 

I      Continued 

[Tons  VOC  per  day) 


Sub-Total  CondJtionaRy  Creditable 

'Total  Fully  and  Conditionally  Creditable  Reductions 


3.8 


9.2 


The  District's  15%  plan  SIP  revision 
contains  reductions  of  9.2  tons  per  day 
which  exceeds  the  District's  needs  of  8.5 
tons  per  day.  Of  these  9.2  tons  i>er  day 
EPA  is  proposing  to  fully  credit  the 
District  of  Columbia's  15%  plan  SIP 
with  5.4  tons  per  day  of  reductions  and 
credit  the  15%  plan  SIP  with  3.8  tons 
per  day  conditioned  the  District  meeting 
the  conditioned  listed  in  the  June  2, 
1998  conditional  approval  of  the 
enhanced  I/M  testing  program. 

/.  TransporUttion  Conformity  Budgets 

Under  EPA's  transportation 
conformity  rule  the  15%  plan  is  a 
control  strategy  SIP.  This  plan 
establishes  a  budget  of  133.7  tons  per 
day  of  VOC  emissions  for  on-road 
mobile  sources  throughout  the  entire 
Metropolitan  Washington,  D.C.  ozone 
nonattainment  area  and  does  not 
establish  a  budget  for  nitrogen  oxides 
(NOx)  emissions.  However,  on 
November  3, 1997  the  District  of 
Columbia  submitted  a  complete,  SIP 
revision  which  included  reasonable 
further  progress  plan  to  achieve  a  nine 
percent  reducti(Hi  in  VOC  and  NOx 
emissions  after  1996  (post-1996  plan). 
This  November  3, 1997  SIP  revision  also 
established  a  VOC  budget  for  1999  of 
123.3  tons  per  day  for  on-road  mobile 
sources  for  the  entire  Metropolitan 
Washington,  D.C.  ozone  nonattainment 
area  and  also  establishes  a  NOx  budget 
for  1999.  Under  the  conformity  rule, 
EPA  believes  that  the  VOC  and  NOx 
budgets  established  by  the  November  3, 
1997  post-1996  plan  are  currently  the 
controlling  budgets  for  conformity 
determinations  for  1999  and  later  years. 
The  next  conformity  determination  in 
the  Washington,  D.C.  area  will  consider 
only  1999  and  later  years.  The  budget  in 
the  post-1996  plan  specifically 
addresses  the  1999  reasonable  further 
progress  milestone  year  whereas  the 
15%  plan  establishes  a  budget  for  the 
prior  reasonable  further  progress 
milestone  year  of  1996.  The  time  period 
for  the  budget  in  the  15%  plan  has 
passed.  The  post- 1996  plan  also 
establishes  more  stringent  VOC  budget 
than  the  15%  plan. 

/.  Summary 

EPA's  review  of  this  material 
indicates  that  the  District's  15%  plan 
SIP  revision  meets  the  requirements  of 


the  Act  an  1  applicable  EPA  guidance. 
EPA  is  conditionally  approving  the 
District  of  Columbia's  SIP  revision  for  a 
15%  redudtion  in  VOC  emissions, 
which  was  submitted  on  April  16, 1998. 

EPA  is  approving  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publicatioi,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  rule  will  be  effective 
Septembers,  1998  without  further 
notice  unlfss  the  Agency  receives 
adverse  comments  by  August  6, 1998. 

If  EPA  receives  such  comments,  then 
EPA  will  plublish  a  dociunent 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  did 
not  take  effect.  All  public  comments 
received  vv^ll  then  be  addressed  jn  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  the 
proposed  i|ile.  Only  parties  interested  in 
commenting  (ui  this  action  should  do  so 
at  this  tim0.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
rule  will  b«  effective  on  September  8, 
1998  and  qo  further  action  will  be  taken 
on  the  pro|K)sed  rule. 

m.  Final  Action 

EPA  is  conditionally  approving  the 
revision  toithe  District  of  Columbia  SIP 
submitted  on  April  16, 1998  consisting 
of  its  15%  plan,  EPA's  approval  is 
conditions  upon  the  District  meeting 
the  April  3b,  1999  start  date  committed 
to  and  contained  in  its  November  27, 
1997  enhaiiced  I/M  SIP  revision 
submittal.  JThe  conversion  from 
conditional  approval  to  full  approval  or 
to  disappr<^val  will  be  dependent  upon 
whether  or  not  the  District  meets  the 
start  date  c^  April  30, 1999  committed 
to  in  the  enhanced  I/M  SIP  revision.  If 
the  District  starts  the  enhanced  I/M 
testing  program  on  or.before  April  30, 
1999,  then  .any  final  conditional 
approval  snail  convert  to  a  full  approval 
of  the  SIP  Revision.  If  the  District  fails 
to  fully  implement  enhanced  I/M  testing 
in  the  District  by  April  30, 1999,  EPA 
would  notify  the  District  by  letter  that 
the  condit  on  has  not  been  met  and  that 


any  final  con  litional  approval  has 
converted  to  e  disapproval,  and  the 
clock  for  imposition  of  sanctions  under 
section  179(aO  of  the  Act  would  start  as 
of  the  date  o^the  letter.  Subsequently, 
a  notice  would  be  published  in  the 
Federal  Register  announcing  that  the 
15%  plan  SI9  revision  has  been 
disapprovedJ 

Notning  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  reivision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  tne  state  implementation 
plan  shall  belconsidered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

rv.  Administ^tive  Reqnirements 

A.  Executive  Orders  12866  and  13045 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  ^.0. 12866  review. 

The  final  rule  is  not  subject  to  E.O. 
13045.  entitled  "Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks,"  because  it  is  not  an 
"economically  significant"  action  under 
E.O.  12866. 

I 

B.  Regulatorjjf  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  ynll  not  have  a  significant 
impact  on  a  ^bstantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  stnall  not-for-profit 
enterprises,  dnd  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,d00.  Conditional  approvals 
of  SIP  submittals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  impdung.  Therefore,  because 
the  Federal  SiP  approval  does  not 
impose  any  new  requirements,  EPA 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
CAA,  prepan  ition  of  a  flexibility 
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analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  llO(k),  based  on  the  State's 
failure  to  meet  the  commitment,  it  will 
not  affect  any  existing  state 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  state 
submittal  does  not  affect  its  state- 
enforceability.  Moreover,  EPA's- 
disapproval  of  the  submittal  does  not 
impose  a  new  Federal  requirement. 
Therefore,  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  nor 
does  it  substitute  a  new  federal 
requirement. 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
*8gf8ate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule.  EPA  has 
determined  that  the  approval  action 
promulgated  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  approves  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 


agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Cpurt  of  Appeals  for  the 
appropriate  circuit  by  September  8, 
1998.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  regarding 
approval  of  the  District  of  Columbia's 
15%  plan  SIP  revision  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Ozone. 

Dated:  June  23, 1998. 
llioinas  Voltaggio, 
Acting  Regional  Administrator.  Region  III. 

40  CFR  part  52,  subpart  J  of  chapter 
I,  title  40  is  amended  as  follows: 


PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Anthority:  42  U.S.C.  7401  et  seq. 
SubfMrt  J— District  of  Columbia 

2.  Section  52.473  is  amended  by 
designating  the  existing  paragraph  as  (a) 
and  adding  paragraph  0))  to  read  as 
follows: 

182.473   Conditional  Approval. 

(b)  EPA  is  conditionally  approving  as 
a  revision  to  the  District  of  Columbia 
State  Implementation  Plan  the  15 
Percent  Rate  of  Progress  Plan  for  the 
District  of  Columbia's  portion  of  the 
Metropolitan  Washington,  D.C.  ozone 
nonattainment  area,  submitted  by  the 
Director  of  the  District  of  Columbia 
Department  of  Public  Health  on  April 
16, 1998.  EPA's  approval  is  conditioned 


upon  the  District  meeting  the  April  30, 
1999  start  date  committed  to  and 
contained  in  its  November  27, 1997 
enhanced  I/M  SIP  revision  submittal. 
The  conversion  from  conditional 
approval  to  full  approval  or  to 
disapproval  will  be  dependent  upon 
whether  or  not  the  District  meets  the 
start  date  of  April  30,  1999  committed 
to  in  the  enhanced  I/M  SIP  revision.  If 
the  District  starts  the  enhanced  testing 
program  on  or  before  April  30. 1999, 
then  any  final  conditional  approval 
shall  convert  to  a  full  approval  of  the 
SIP  revision.  If  the  District  fails  to  fully 
implement  enhanced  I/M  testing  in  the 
District  by  April  30, 1999,  EPA  would 
notify  the  District  by  letter  that  the 
condition  has  not  been  met  and  that  this 
final  conditional  approval  has  converted 
to  a  disapproval,  and  the  clock  for 
imposition  of  sanctions  under  section 
1 79(a)  of  the  Act  would  start  as  of  the 
date  of  the  letter.  Subsequently,  a  notice 
would  be  published  in  the  Federal 
Register  announcing  that  the  15%  plan 
SIP  revision  has  been  disapproved, 

(PR  Doc.  98-17966  Filed  7-6-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(OH115-2;  FRL-ei20-71 

Approval  and  Promulgation  of 
Maintananca  Plan  Ravisiona;  Ohio 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 


summary:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  is  finalizing  a  May  21. 1998, 
proposal  to  approve  an  Ohio  State 
Implementation  Plan  (SIP)  revision  to 
remove  the  air  quality  triggers  from  each 
of  the  following  Ohio  maintenance  area 
contingency  plans:  Canton  (Stark 
County),  Cleveland  (Lorain,  Cuyahoga, 
Lake.  AshUbula,  Geauga.  Medina. 
Summit  and  Portage  Counties). 
Columbus  (Franklin.  Delaware  and 
Licking  Counties),  Steubenville 
(Jefferson  County).  Toledo  (Lucas  and 
Wood  Counties).  Youngstown 
(Mahoning  and  Trumbull  Counties)  as 
well  as  Clinton  County.  Columbiana 
County  and  Preble  County. 
EFFBcnvE  DATE:  This  action  will  be 
effective  on  July  7. 1998. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations. 
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Regulation  Development  Section,  Air 
Programs  Branch.  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604.  Please  contact 
Scott  Hamilton  at  (312)  353-4775  before 
visiting  the  Region  5  office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Hamilton,  Environmental 
Scientist,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevetrd, 
Chicago,  Illinois  60604,  (312)  353-4775. 
8UPPI.EMD4TARY  INFORMATION: 

I.  Background 

On  May  21, 1998,  USEPA  published 
a  proposed  rule  proposing  to  approve  an 
April  27, 1998,  request  from  Ohio  to 
remove  the  air  quality  triggers  from 
contingency  plans  in  the  Ohio  areas 
subject  to  the  first  round  of  one  hour 
ozone  standard  revocations.  The  areas 
subject  to  the  first  round  of  revocations 
attained  the  one  hour  ozone  standard 
based  on  air  monitoring  data  fix>m  1994- 
1996.  The  May  21, 1998,  proposal 
solicited  written  comments  from  May 
21.  1998  to  June  22,  1998.  No  comments 
were  received  regarding  this  proposal. 

On  June  5, 1998,  a  final  rulemaking 
was  published  revoking  the  one  hour 
ozone  standard  for  the  following  Ohio 
maintenance  areas  (63  FR  31013): 
Canton  (Stark  Coimty),  Cleveland 
(Lorain,  Cuyahoga,  Lake,  Ashtabula, 
Geauga,  Medina,  Summit  and  Portage 
Counties).  Coliunbus  (Franklin. 
Delaware  and  Licking  Counties), 
Steuben ville  (Jefferson  County),  Toledo 
(Lucas  and  Wood  Counties), 
Youngstown  (Mahoning  and  Trumbull 
Coimties)  as  well  as  Clinton  County, 
Columbiana  County  and  Preble  County. 

n.  Response  to  Public  Comments 

The  public  comment  period  on 
USEPA's  proposal  to  approve  Ohio's 
request  ended  on  June  22. 1998.  No 
public  comments  were  received  on 
USEPA's  proposed  approval. 

m.  USEPA  Final  Action 

USEPA  is  approving  in  final  the 
maintenance  plan  revisions  to  remove 
the  air  quality  triggers  in  the  Ohio  ozone 
maintenance  areas  listed  in  the 
Summary  section  of  this  document. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  hiture 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 


IV.  Admmistrative  Procedure  Act 

This  action  will  be  effective 
immediaiely  upon  publication  in  the 
Federal  Register  pursuant  to  the 
Adminisfcative  Procedure  Act,  5  U.S.C. 
553(d)(l)|and  (3)  (APA)  for  good  cause. 
A  delayefl  effective  date  is  unnecessary 
due  to  the  nature  of  this  action,  which 
removes  certain  SIP  measures  related  to 
the  1-hoi^  ozone  standard,  which  has 
been  revoked.  The  thirty  day  delay  of 
the  effecdve  date  of  this  action  generally 
required  by  the  Administrative 
Procedure  Act  is  unwarranted  in  that  it 
does  not  terve  the  public  interest  to 
lumecess  irily  delay  the  effective  date  of 
this  actio  i. 

V.  Admii  istrative  Requirements 

(A)  Execkive  Order  12866 

The  Ofpce  of  Management  and  Budget 
has  exen^ted  this  regulatory  action 
irom  Executive  Order  12866  review. 

(B)  Execdtive  Order  13045 

This  rule  is  not  subject  to  Executive 
Order  I3i45,  titled  "Protection  of 
Children  b  Health  from  Environmental 
Health  Risks  and  Safety  Risks."  because 
it  is  not  ati  "economically  significant" 
action  imder  Executive  Order  12866. 

(C)  Regulbtory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generallypequires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  enl;ities  include  small  businesses, 
small  notf  for-profit  enterprises,  and 
small  goviemmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  because  SIP  approvals  under 
section  liO  and  subchapter  I,  part  D  of 
the  Cleai^  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing;  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  tequirements,  I  certify  that  this 
action  will  not  have  a  significant 
economid  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  naUire  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economiq  reasonableness  of  state  action. 
The  Cleai  Air  Act  forbids  USEPA  to 
base  its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA. 


427  U.S. 
7410(a)(2 


t46.  255-66  (1976);  42  U.S.C. 


(D)  Unfundi  fd  Mandates 

Under  seation  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  onjMarch  22, 1995,  USEPA 
must  undertake  various  actions  in 
association  with  any  proposed  or  final 
rule  that  includes  a  Federal  mandate 
that  may  re^lt  in  estimated  costs  to 
state,  local,  br  tribal  governments  in  the 
aggregate:  or  to  the  private  sector,  of 
$100  million  or  more.  This  Federal 
action  approves  the  removal  of  pre- 
existing requirements  under  state  or 
local  law,  aiiid  imposes  no  new 
requirement.  Accordingly,  no 
additional  aosts  to  state,  local,  or  tribal 
govemmente,  or  the  private  sector, 
result  fit>m  his  action. 

(E)  Audit  Pi  ivilege  and  Immunity  Law 

Nothing  in  this  action  should  be 
construed  aS  making  any  determination 
or  expressing  any  position  regarding 
Ohio's  audii  privilege  and  immimity 
law  (sections  3745.70 — 3745.73  of  the 
Ohio  Revised  Code).  USEPA  vtrill  be 
reviewing  tne  efi'ect  of  the  Ohio  audit 
privilege  and  immunity  law  on  various 
Ohio  environmental  programs, 
including  those  under  the  Clean  Air 
Act.  and  tal^ng  appropriate  action(s).  if 
any,  after  thprough  analysis  and 
opportunity  for  Ohio  to  state  and 
explain  its  views  and  positions  on  the 
issues  raised  by  the  law.  The  action 
taken  herein  does  not  express  or  imply 
any  viewpoint  on  the  question  of 
whether  Uiere  are  legal  deficiencies  in 
this  or  any  ( )hio  Clean  Air  Act  program 
resulting  from  the  effect  of  the  audit 
privilege  and  immunity  law.  As  a 
consequence  of  the  review  process,  the 
regulations  (ubject  to  the  action  taken 
herein  may  be  disapproved,  federal 
approval  foi  the  Clean  Air  Act  program 
imder  whicit  they  are  implemented  may 
be  withdrawn,  or  other  appropriate 
action  may  be  taken,  as  necessary. 

(F)  Congresi  ional  Review  Act 

The  Cong^ssional  Review  Act,  5 
U.S.C.  801  ^  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rute  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  ami  to  the  Comptroller  General 
of  the  United  States.  USEPA  will  submit 
a  report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  Hoase  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major  rulef  as  defined  by  5  U.S.C. 
804(2). 
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(G)  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  8, 
1998.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

VI.  List  of  Sub|ect8  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations,  Ozone, 
Nitrogen  oxides.  Implementation  plans. 

Dated:  June  2S,  1998. 
William  E.  Muno. 
Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et.  seq. 
SubfMrt  KK— Ohio 

2.  Section  52.1885  is  amended  by 
adding  paragraph  (a)(8)  to  read  as 
follows: 

152.1886    Control  Stratogy:  Ozena 

(a)  *  •  • 

(8)  Approval-On  April  27, 1998, 
Ohio  submitted  a  revision  to  remove  the 
air  quality  triggers  from  the  ozone 
maintenance  plans  for  the  following 
areas  in  Ohio:  Canton  (Stark  County), 
Cleveland  (Lorain,  Cuyahoga,  Lake, 
Ashtabula,  Geauga,  Medina,  Summit 
and  Portage  Counties),  Columbus 
(Franklin,  Delaware  and  Licking 
Counties),  Steubenville  (Jefferson 
County),  Toledo  (Lucas  and  Wood 
Counties),  Youngstown  (Mahoning  and 
Trumbull  Counties)  as  well  as  Clinton 
County,  Columbiana  County,  and  Preble 
Coimty. 

[FR  Doc  98-17972  Filed  7-6-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-611»^ 

Washington:  Rnal  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revisions 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Immediate  final  rule. 


SUMMARY:  Washington  has  applied  for 
Final  authorization  of  a  revision  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  EPA  has  reviewed 
Washington's  application  and 
determined  that  its  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
Final  authorization.  Unless  adverse 
written  comments  are  received  during 
the  review  and  comment  period 
provided  in  this  direct  final  rule,  EPA's 
decision  to  approve  Washington's 
hazardous  waste  program  revision  will 
take  effect  as  provided  below. 
Washington's  application  for  {Program 
revision  is  available  for  public  review 
and  comment. 

DATES:  This  Final  authorization  for 
Washington  shall  be  effective  October  5. 
1998,  if  EPA  receives  no  adverse 
comment  on  this  document  by  August  6, 
1998.  Should  EPA  receive  adverse 
comments,  EPA  will  withdraw  this  rule 
before  the  effective  date  by  publishing  a 
notice  of  withdrawal  in  the  Federal 
Register.  Any  comments  on 
Washington's  program  revision 
application  must  be  filed  by  August  8, 
1998.  Written  comments  may  also  be 
provided  to  the  address  below  by 
August  6, 1998.  If  no  adverse  comments 
are  received  by  August  6, 1998.  the 
immediate  final  rule  will  take  effect  and 
no  further  artion  will  be  taken  on  the 
companion  proposal,  which  appears  in 
the  proposed  rules  section  elsewhete  in 
this  issue  of  the  Federal  Register. 
ADDRESSES:  Copies  of  the  Washington 
program  revision  application  and  the 
materials  which  EPA  used  in  evaluating 
the  revision  are  available  for  inspection 
and  copying  during  normal  business 
hours  at  the  following  addresses:  U.S. 
Environmental  Protection  Agency, 
Region  10,  Library,  1200  Sixth  Avenue, 
Seattle,  WA  98101.  contact  at  (206)  553- 
1259;  and  the  Washington  Department 
oT  Ecology.  300  Desmond  Drive.  Lacey, 
WA  98503,  contact  Patricia  Hervieux, 
(360)  407-6756.  Written  comments 
should  be  sent  to  Nina  Kocourek,  U.S. 
Environmental  Protection  Agency, 


Region  10,  WCM-122, 1200  Sixth 
Avenue,  Seattle,  WA  98101,  (206)  553- 
6502. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nina  Kocourek.  U.S.  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue,  WCM-122.  Seattle,  WA 
98101.  (206)  553-6502. 
SUPPLEMENTARY  INFORMATION: 
A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  RCRA  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  Title  40  of  the  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266,  268,  270,  273  and  279. 

The  revision  requested  by  Washington 
in  its  current  application  is  not  a  result 
of  a  change  to  EPA's  rules  or 
regulations,  nor  is  it  a  result  of  changes 
to  Washington's  rules  and  regulations. 
Washington's  application  for  revision 
results  from  unique  agreements  between 
Washington,  the  United  States  and  the 
Puyallup  Tribe  of  Indians.  Washington 
seeks  revision  of  its  authorized  program 
to  include  "non-trust  lands"  within  the 
exterior  boundaries  of  the  Puyallup 
Indian  reservation  (hereafter  referred  to 
as  the  "1873  Survey  Area"  or  "Survey 
Area")  pursuant  to  a  settlement 
agreement  finalized  in  1988  and  ratified 
by  Congress  In  1989.  which  allows 
Washington  to  seek  authorization  for 
such  lands  after  consultation  and 
communication  with  the  Puyallup 
Tribe. 

B.  Washington 

The  State  of  Washington  iniUally 
received  Final  Authorization  on  January 
30,  1986  (51  FR  3782),  effective  January 
31, 1986  (51  FR  3782),  to  implement  its 
base  hazardous  waste  management 
program.  Washington  received 
authorization  for  revisions  to  its 
program  on  November  23. 1987  (52  FR 
35556.  9/22/87).  October  16.  1990  (55 
FR  33695.  8/17/90).  November  4, 1994 
(59  FR  55322, 11/4/94),  and  April  29, 
1996  (41  FR  7736,  2/29/96) 

On  June  16, 1998.  Washington 
submitted  a  final  complete  program 
application  to  revise  its  program  to 
include  non-trust  lands  within  the  1873 
Survey  Area  of  the  Puyallup  Tribe 
reservation.  Today.  Washington  is 
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seeking  approval  of  its  program  revision 
in  accordance  with  40  CFR  271.21(b)(3). 

The  EPA  reviewed  Washington's 
application,  and  now  makes  an 
immediate  final  decision,  subject  to 
receipt  of  adverse  written  comment,  that 
Washington's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  Final 
Authorization.  Consequently,  EPA 
intends  to  grant  Final  Authorization  to 
Washington  for  the  revision. 

As  provided  in  the  Proposed  Rules 
section  of  today's  FR,  the  public  may 
submit  written  comments  on  EPA's 
proposed  final  decision  until  August  6, 
1998.  Copies  of  Washington's 
application  for  program  revision  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
ADDRESSES  section  of  this  document. 

If  EPA  does  not  receive  adverse 
written  comment  on  Washington's 
'program  revision  by  the  end  of  the 
comment  period,  the  authorization  of 
Washington's  revision  shall  become 
eff'ective  90  days  from  the  date  this 
document  is  published  and  EPA  will 
take  no  further  action  on  the  companion 
document  appearing  in  the  Proposed 
Rules  section  of  today's  Federal 
Register.  If  the  Agency  does  receive 
adverse  written  comment,  it  will 
publish  a  notice  withdrawing  this 
immediate  final  rule  before  its  effective 
date.  EPA  then  will  address  the 
comments  in  a  later  final  rule  based  on 
the  companion  document  appearing  in 
the  Proposed  Rules  section  of  today's 
Federal  Register.  EPA  may  not  provide 
additional  opportunity  for  comment. 
Any  parties  interested  in  commenting 
should  do  so  in  accordance  with  the 
time  irame  provided  in  today's  Federal 
Register. 

1 .  State 's  Revision  Request 

The  State  of  Washington  applied  to 
the  EPA  to  revise  its  authorized 
hazardous  waste  program  to  include 
"non-trust  lands  within  the  1873  Survey 
Area  of  the  Puyallup  Reservation,"  as 
defined  in  the  Washington  Indian 
(Puyallup)  Land  Claims  Settlement,  25 
U.S.C.  1773  et  seq.,  also  cited  as  the 
Puyallup  Tribe  of  Indians  Settlement 
Act  (hereafter  "Settlement  Act"),  as  part 
of  the  State's  authorized  program.  The 
Settlement  Act  allocates  jurisdiction 
according  to  an  "Agreement  between 
the  Puyallup  Tribe  of  Indians,  local 
Governments  in  Pierce  County,  the  State 
of  Washington,  the  United  States  of 
America,  and  certain  private  property 
owners,"  (August  27, 1988),  hereafter 
referred  to  as  the  "Settlement 
Agreement."  See  25  U.S.C.  1773-1773J. 
Relying  on  the  Congressional 
ratification  provided  in  the  agreement. 


the  State  (  f  Washington  is  seeking 
authorizal  ion  to  include  non-trust  lands 
within  th<  J873  Survey  Area  as  part  of 
its  authorised  program.  The  State  of 
Washington  is  not  requesting 
authorization  for  any  new  federal  rules 
with  this  program  revision. 


'  of  State  Submission  on 
'Program 


2.  Analy 
Revision  i 

In  support  of  its  original  interim  base 
program  ^plication,  Washington 
asserted  it  had  jurisdiction  generally 
over  all  lapds  within  state  borders. 
However  tor  the  limited  purpose  of 
supporting  its  request  for  this  revision, 
the  State  nlied  solely  on  the  Settlement 
Act,  25  U.S.C.  1773  et  seq.,  as  the  basis 
for  its  assertion  of  jurisdiction  over  non- 
trust  lands  within  the  1873  Survey  Area. 

The  Settlement  Act  ratified  and 
confirmedlthe  1988  Settlement 
Agreement.  Pursuant  to  the  Settlement 
Act,  the  "Tribe  shall  retain  and  exercise 
jurisdiction,  and  the  United  States  and 
the  State  and  political  subdivisions 
thereof  shall  retain  and  exercise 
jurisdiction,  as  provided  in  the 
Settlement  Agreement  and  Technical 
Dociunenib  and,  where  not  provided 
therein,  as  otherwise  provided  by 
Federal  law."  25  U.S.C.  1773g.  The 
Settlement  Agreement  provides,  for  the 
purposes  of  the  Agreement,  that  "the 
federal,  st^te  and  local  governments 
have  exclusive  jurisdiction  for  the 
administration  and  implementation  of 
federal,  stite  and  local  environmental 
laws  on  non-trust  lands  within  the  1873 
Survey  Ar  sa."  Settlement  Agreement, 
Section  VII(A)(3). 

The  Set^ement  Agreement  defines  the 
1873  Survey  area  as  the  "area  which  is 
within  the  area  demarked  by  the  high 
water  line  as  meandered  and  the  upland 
boundaries,  as  shown  on  the  plat  map 
of  the  1878  Survey  of  the  Puyallup 
Indian  Re^rvation  conducted  by  the 
United  States  General  Land  Office  and 
filed  in  18^4."  25  U.S.C.  1773j(l). 
"Trust  lantls"  are  defined  in  the 
Settlement  Agreement  to  include  both 
"trust  land"  or  "land  in  trust  status," 
meaning  "land  or  any  interest  in  land 
the  title  tO|  which  is  held  in  trust  by  the 
United  States  for  an  individual  Indian 
or  Tribe, "•Bs  well  as  "restricted  land"  or 
"land  in  restricted  status,"  meaning 
"land  the  fitle  to  which  is  held  by  an 
individual  Indian  or  Tribe  and  which 
can  be  alienated  or  encumbered  by  the 
owner  only  with  the  approval  of  the 
Secretary  pf  the  Interior."  Settlement 
Agreement,  Section  Vin(A).  "Non-trust 
lands"  exdlude  those  lands  defined  as 
"trust  lands"  under  the  Settlement 
Agreement. 

Pursuant  to  the  Settlement 
Agreemen  ,  "any  federal  delegation 


under  the  federal  environmental  laws 
within  the  1873  Survey  Area  for  non- 
trust  lands  will  be  solely  to  the  State  of 
Washington  or  its  political  subdivisions, 
and  any  federal  delegation  under  the 
federal  enviipnmental  laws  within  the 
1873  SurveyiArea  for  trust  lands  will  be 
solely  to  the  Tribe."  Settlement 
Agreement,  Section  VIII(A)(3).  All 
parties  to  the  Settlement  Agreement 
concuir  that  tpe  term  "delegation"  was 
intended  to  Encompass  "authorization" 
as  well  as  "Relegation"  of  federal 
programs. 

Washingtqn's  application  to  extend  its 
authorized  pkvgram  to  the  non-trust 
lands  within  the  Survey  Area,  like  its 
predecessor  base  program  application, 
attempts  to  reach  into  Indian  country 
without  limiiing  that  reach  to  non- 
Indians.  Wa^ington  relies  on  the 
Settlement  Act  which  ratifies  the 
Settlement  Agreement,  a  dociunent 
which  itself  is  silent  on  the  issue  of 
jurisdiction  ^ver  Indians  in  Indian 
country  on  non-trust  lands  in  the 
Survey  Area.  In  analyzing  Washington's 
application,  £PA's  starting  place  is  the 
Settlement  Agreement. 

The  EPA  believes  the  language  in  the 
Settlement  Agreement  with  respect  to 
the  retention!  of  Federal  jurisdiction  and 
the  deferenc*  given  to  Federal  law  in 
the  absence  of  other  controlling  law  is 
significant  to  clarifying  the 
authorizatioa  EPA  is  granting  to 
Washington.  Neither  the  EPA  nor  the 
Puyallup  Tripe  of  Indians  believes  the 
Settlement  Agreement  changed 
operative  federal  law  or  superseded 
relevant  case  law  on  the  issue  of 
authority  ov*r  Indians  or  Indian 
activities.  InlWashington  Department  of 
Ecology  V.  EPA,  752  F.2d  1465  (9th  Cir. 
1985),  the  Ninth  Circuit  held  that  states 
generally  wete  precluded  bom 
exercising  jurisdiction  over  Indians  in 
Indian  coimtry  unless  Congress  clearly 
expressed  an  intention  to  permit  such 
jurisdiction,  both  EPA  and  the  Puyallup 
Tribe  of  Indies  believe  the  case  is 
relevant  to  the  issues  of  state 
jurisdiction  related  to  this  authorization. 

In  that  case,  the  Court  held  that  "EPA 
reasonably  interpreted  RCRA  not  h) 
grant  state  jivisdiction  over  the 
activities  of  Indians  in  Indian  country." 
Id.  at  1469.  ihe  Court  found  this 
conclusion  t^  be  well  grounded  in 
federal  Indiati  law  and  went  on  to  say: 
"States  are  generally  precluded  from 
exercising  jurisdiction  over  Indians  in 
Indian  county  imless  Congress  has 
clearly  expressed  an  intention  to  permit 
it."  Id.  Moreover,  "the  United  States  in 
its  role  as  primary  guarantor  of  Indian 
interests  legitimately  may  decide  that 

tribal  concerns  can  best  be 
addressed  by  maintaining  federal 
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control  over  Indian  lands.  EPA's 
interpretation  of  RCRA  permits  this 
option."  Id.  at  1470.  The  Court 
expressly  did  not  decide  "the  question 
of  whether  Washington  is  empowered  to 
create  a  program  reaching  into  Indian 
country  when  that  reach  is  limited  to 
non-Indians."  Id.  at  1467.  Washington's 
proposed  program,  which  was  the  basis 
of  the  lawsuit,  clearly  attempted  to 
reach  Indians  in  Indian  country.  Id. 

The  Settlement  Agreement  provides 
for  federal  environmental  laws  within 
the  1873  Siuvey  Area  on  non-trust  lands 
to  be  delegated  solely  to  the  State  of 
Washington  or  its  political  subdivisions. 
Settlement  Agreement  Section  VIII.A.3. 
In  carrying  out  delegated  authority,  the 
State  and  Tribe  agi«e  to  involve  each 
other  in  a  consultative  manner.  Id.  The 
Settlement  Agreement  also  provides  that 
"the  State  and  its  political  subdivisions 
will  retain  and  exercise  all  jurisdiction 
and  governmental  authority  over  all 
non-trust  lands  and  the  activities 
conducted  thereon  and  as  provided  in 
federal  law  over  non-Indians." 
Settlement  at  Section  VIII.  A.4.  Based  on 
the  language  of  the  Settlement 
Agreement  as  it  was  ratified  by  Congress 
in  the  Settlement  Act,  EPA  believes  that 
Washington  can  be  authorized  for  the 
RCRA  program  over  the  non-trust  lands 
within  the  1873  Siuvey  Area  with 
limitations. 

EPA  finds  the  Settlement  Act  is  not  a 
clear  expression  of  congressional  intent 
to  permit  the  state  to  exercise 
jurisdiction  over  Indians  or  Indian 
activities  on  non-trust  lands  in  the 
Survey  Area.  The  Settlement  Act  ratifies 
the  Settlement  Agreement,  including  its 
provisions  for  retaining  federal 
jurisdiction,  and  does  not  change 
applicable  case  law  and  federal  Indian 
law  concerning  State  jiuisdiction  over 
Indians  and  Indian  activities.  See 
Settlement  Agreement  at  Section 
Vra.A.3  and  4.  Without  a  clear 
expression  of  intent  in  the  Settlement 
Agreement  as  ratified  by  the  Settlement 
Act  to  confer  jurisdiction  on  the  State 
over  Indians  or  Indian  activities  within 
the  1873  Survey  Area,  EPA  finds  that 
Washington  has  not  adequately 
demonstrated  jurisdiction  over  Indians 
or  Indian  activities  within  the  1873 
Survey  Area.  The  authorization  will 
therefore  be  limited  to  non-trust  lands 
within  the  Survey  Area  and  will  not 
extend  to  Indians  or  Indian  activities  on 
those  non-trust  lands.  EPA  will  retain 
jurisdiction  over  trust  lands  and  over 
Indians  and  Indian  activities  on  non- 
trust  lands  within  the  Survey  Area.  EPA 
believes  this  is  consistent  with  the 
language  and  intent  of  both  the 
Settlement  Act  and  Settlement 


Agreement  and  is  otherwise  consistent 
ytrith  federal  Indian  law. 

A  final  issue  to  be  addressed  in  ' 
today's  rule  is  the  State  of  Washington's 
Regulatory  Reform  Act  of  1995  ("Act"). 
By  letters  dated  June  10, 1997  and 
November  20, 1997,  EPA  expressed  its 
belief  that  the  State's  Act  conflicted 
with  the  necessary  enforcement 
authority  required  for  authorization  of 
federal  environmental  programs  to  the 
State.  The  Act  provided  that  if  a  conflict 
existed  between  the  Act  and  federal 
program  delegation  requirements, 
conflicting  provisions  could  be  rendered 
inoperative  upon  notice  to  the 
Governor.  The  Attorney  Genera!  for  the 
State  of  Washington  acknowledged  that 
the  Act  precluded  the  State  fix)m 
assessing  a  civil  penalty  except  where  a 
violation  either  was  of  a  specific  permit 
term  or  condition,  was  a  repeat 
violation,  was  a  violation  for  which  the 
violator  did  not  come  into  compliance 
within  a  specified  period  of  time,  or  had 
a  probability  of  placing  a  person  in 
danger  of  death  or  bodily  harm,  causing 
more  than  minor  environmental  harm, 
or  causing  physical  damage  to  the 
property  of  another  in  excess  of  one 
thousand  dollars.  Subsequently,  on 
December  10, 1997,  in  accordance  with 
State  law.  RCW  43.05.902,  the  State 
formally  notified  the  Governor  of 
Washington  that  a  conflict  existed  with 
the  Act  and  certain  federal  laws  and 
programs.  As  a  result  of  the 
determination  of  an  existing  conflict, 
sections  605,  606.  607(3)  and  608  of  the 
Act  (prohibiting  the  State  from  issuing 
civil  penalties)  were  deemed  to  be 
inoperative  to  several  State  programs 
including  the  Hazardous  Waste 
Program.  In  reliance  on  this 
determination,  EPA  beUeves  the  conflict 
has  been  addressed  by  rendering 
inoperative  those  portions  of  the  Act 
that  conflicted  with  the  State's 
authorized  RCRA  program  and  with  this 
revision  reouest.  In  addition,  EPA  is 
relying  on  the  State's  interpretation  of 
another  technical  assistance  law,  RCW 
43.21A.085  and  .087,  finding  that  the 
law  does  not  conflict  with  federal 
authorization  requirements  because  it  is 
a  discretionary  program,  to  conclude 
that  the  law  does  not  impinge  on  the 
State's  authority  to  administer  federal 
environmental  programs,  including  the 
RGRA  program.  EPA  understands  from 
the  State's  interpretation  that  technical 
assistance  visits  conducted  by  the  State 
will  not  be  conducted  under  the 
authority  of  RCW  43.21  A.085  and  .087. 

C  Decision 

EPA  has  reviewed  Washington's 
application  and  has  made  a  decision 
that  the  State's  hazardous  waste 


program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  EPA  has  determined 
that  the  State  of  Washington  has 
submitted  a  sufficient  analysis  to 
support  its  assertion  of  authority  over 
the  non-trust  lands  within  the  1873 
Survey  Area  of  the  Puyallup 
Reservati(Hi.  as  defined  in  the 
Settlement  Act,  except  over  Indians  or 
Indian  activities.  Consequently.  EPA 
intends  to  grant  final  authorization 
revising  Washington's  hazardous  waste 
program  to  include  the  non-trust  lands 
within  the  1873  Survey  Area  of  the 
Puyallup  Reservation  but  limiting  the 
authorization  so  that  the  revised 
program  does  not  extend  to  Indians  or 
Indian  activities  within  the  Survey 
Area. 

Washington  will  implement  the 
revised  authorized  program  in  the  same 
manner  that  the  program  is 
implemented  elsewhere  in  the  State. 
This  includes  all  aspects  of  the 
authorized  program  such  as  waste 
designation  requirements;  generator, 
transporter,  and  recycling  requirements; 
treatment,  storage  and  disposal  (TSD) 
facility  requirements;  all  permitting 
procedures;  corrective  action 
requirements;  and  compliance 
monitoring,  and  enforcement 
procedures. 

'   All  i>ermits  issued  by  U.S.  EPA 
Region  10  on  non-trust  lands  within  the 
1873  Survey  Area  prior  to  final 
authorization  of  this  revision  will 
continue  to  be  administered  by  U.S. 
EPA  Region  10  until  the  issuance  or 
reissuance  after  modification  of  a  State 
RCRA  permit.  Upon  the  effective  date  of 
the  issuance,  or  reissuance  after 
modification  to  incorporate  authorized 
State  requirements,  of  a  State  RCRA 
permit,  those  EPA-issued  permit 
provisions  which  the  State  is  authorized 
to  administer  and  enforce  will  expire. 
HSWA  provisions  for  which  the  State  i; 
not  authorized  will  continue  in  effiect 
under  the  EPA-issued  permit.  EPA  will 
continue  to  implement  and  enforce 
HSWA  provisions  for  which  the  state  is 
not  authorized. 

I  conclude  that  Washington''^ 
application  for  a  program  revir  .on  meets 
all  of  the  statutory  and  regulatory 
requirements  established  oy  RCRA. 
Accordingly,  Washington  is  granted 
Final  Authorization  to  operate  its 
hazardous  waste  program  as  revised. 
Washington  now  has  responsibility  for 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 

[>rogram  application,  subject  to  the 
imitations  of  the  HSWA  and  excluding 
from  its  revised  program  authority  over 
Indians  or  Indian  activities  within  the 
1873  Survey  Area.  Washington  also  has 
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primary  enforcement  responsibilities  for 
the  non-trust  lands  within  the  1873 
Survey  Area  except  over  Indians  and 
Indian  activities  within  the  1873  Survey 
Area.  EPA  will  retain  jurisdiction  over 
trust  lands  and  over  Indians  and  Indian 
activities  on  non-trust  lands  within  the 
Survey  Area.  EPA  retains  the  right  to 
conduct  inspections  under  section  3007 
of  RCRA.  42  U.S.C.  6927.  and  to  take 
enforcement  actions  under  sections 
3008.  3013  and  7003  of  RCRA,  42  U.S.C. 
6928,  6934  and  6973. 

D.  Codification  in  Part  272 

The  EPA  uses  40  CFR  part  272  for 
codification  of  the  decision  to  authorize 
Washington's  program  and  for 
incorporation  by  reference  of  those 
provisions  of  the  State's  authorized 
statutes  and  regulations  EPA  will 
enforce  under  sections  3008.  3013  and 
7003  of  RCRA.  Therefore,  EPA  is 
reserving  amendment  of  40  CFR  part 
272.  subpart  WW.  until  a  later  date. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104-4.  establishes  reqvurements  for 
Federal  agencies  to  assess  the  effects  of 
certain  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  sections  202  and  205  of 
the  UMRA,  EPA  generally  must  prepare 
a  written  statement  of  economic  and 
regulatory  alternatives  analyses  for 
proposed  and  final  rules  with  Federal 
mandates,  as  defined  by  the  UMRA,  that 
may  result  in  expenditiues  to  State, 
local,  and  tribal  governments,  in  the 
aggregate  or  to  the  private  sector  of  $100 
million  or  more  in  any  one  year.  The 
section  202  and  205  requirements  do 
not  apply  to  today's  action  because  this 
rule  does  not  contain  a  Federal  mandate 
that  may  result  in  annual  expenditures 
of  $100  million  or  more  for  State,  local 
and/or  tribal  governments  in  the 
aggregate,  or  the  private  sector.  Further, 
as  it  applies  to  the  State,  this  action 
does  not  impose  a  Federal 
intergovernmental  mandate  because 
UMRA  does  not  include  duties  arising 
from  participation  in  a  volimtary  fiederal 
program.  Today's  rule  effects  an 
administrative  change  by  authorizing 
the  State  to  implement  its  hazardous 
waste  program  in  lieu  of  the  Federal 
RCRA  program  for  the  non-trust  lands 
within  the  1873  Sim/ey  Area  except 
over  Indians  and  Indian  activities 
within  the  1873  Survey  Area.  To  the 
extent  that  the  State's  hazardous  waste 
program  is  more  stringent  than  the 
Federal  program,  any  new  requirements 
imposed  on  the  regulated  commimity 
apply  by  virtue  of  state  law;  not  because 


of  any  new  Federal  requirement 
imposfd  pursuant  to  today's  rule. 

The  requirements  of  section  203  of 
UMRA  also  do  not  apply  to  today's 
actionJ  Before  EPA  establishes  any 
regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
goveminents,  section  203  of  the  UMRA 
requires  EPA  to  develop  a  small 
government  agency  plan.  This  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  ODvemments. 

Certifiqation  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  IJ.S.C.  601,  et  seq.,  as  amended 
by  the  $mall  Business  Regulatory 
Enforcement  Fairness  Act  of  1996), 
whenever  an  agency  is  required  to 
publish  a  notice  of  proposiad  rulemaking 
under  tpe  Administrative  Procediue  Act 
or  any  ither  statute,  it  must  prepare  and 
make  available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities!  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdicStions).  This  analysis  is  not 
required,  however,  if  the  agency's 
admini$trator  certifies  that  the  rule  will 
not  ha^y  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  ^PA  has  determined  that  this  rule 
will  no^  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Today's  rule  does  not  impose 
any  federal  requirements  on  regulated 
entities,  whether  large  or  small.  Instead, 
today's  rule  effects  an  administrative 
change  by  authorizing  the  State  to 
implement  its  hazardous  waste  program 
in  lieu  ^f  the  Federal  RCRA  program  for 
the  nou'trust  lands  within  the  1873 
Survey  Area  except  over  Indians  and 
Indian  activities  within  the  1873  Survey 
Area.  T^y's  rule  carries  out  Congress' 
intent  upder  both  RCRA  and  the 
Settlement  Act  that  states  should  be 
authoriied  to  implement  their  own 
hazardous  waste  programs  as  long  as 
those  paograms  are  equivalent  to,  and  no 
less  s^gent  than,  the  Federal 
hazardous  waste  program.  In  this  case, 
to  the  extent  that  the  State's  hazardous 
waste  piogram  is  more  stringent  than 
the  Federal  program,  any  new 
requirements  imposed  on  the  regulated 
community  apply  by  virtue  of  state  law; 
not  because  of  any  new  Federal 
requirement  imposed  pursuant  to 
today's  rule. 

Pursuant  to  the  provision  at  5  U.S.C. 
605(b),  ^e  Agency  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibilitj  analysis. 

Submissipn  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  80Q  et  seq.,  as  added  by  the  Small 
Business  [Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  befoije  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  pile  report  which  includes  a 
copy  of  the  rule  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  jeport  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  United  States  prior  to 
publicatidn  of  the  rule  in  today's 
Federal  Itegister.  This  rule  is  not  a 
"major  ru  le"  as  defined  by  5  U.S.C. 
804(2). 

Complian  ce  With  Executive  Order 
12866 

The  Omce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Complianipe  With  Executive  Order 
12875       ! 

Executive  Order  12875  restricts,  to  the 
extent  featible  and  permitted  by  law. 
the  promulgation  of  any  regulation  that 
is  not  required  by  statute  and  that 
creates  a  mandate  upon  a  state,  local  or 
Tribal  government,  subject  to  criteria 
provided  in  the  order.  Today's  rule  does 
not  impose  a  mandate  upon  a  State, 
local  or  Tiibal  government.  Today's  rule 
effects  an  Administrative  change  by 
authorizii^  the  State  to  implement  its 
hazardous  waste  program  in  lieu  of  the 
Federal  RCRA  program  for  the  non-trust 
lands  within  the  1873  Survey  Area 
except  over  Indians  and  Indian 
activities  within  the  Area,  As  such,  the 
final  rule  is  not  subject  to  the 
requiremrtits  of  Executive  Order  12875. 

Compliance  With  Executive  Order 
13045 

Executive  Order  13045  applies  to  any 
rule  that  tfte  Office  of  Management  and 
Budget  determines  is  "economically 
significant"  as  defined  under  Executive 
Order  128^6,  and  where  EPA 
determines  the  environmental  health  or 
safety  risk  addressed  by  the  rule  has  a 
disproportionate  effect  on  children.  If 
the  regulat|3ry  action  meets  both  criteria, 
the  Agenci  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
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preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  Agency  has  determined  that  the 
final  rule  is  not  a  covered  regulatory 
action  as  defined  in  the  Executive  Order 
because  it  is  not  economically 
significant  and  is  not  a  health  or  safety 
risk-based  determination.  Today's  rule 
effects  an  administrative  change  by 
authorizing  the  State  to  implement  its 
hazardous  waste  program  in  lieu  of  the 
Federal  RCRA  program  for  the  non-trust 
lands  vdthin  the  1873  Survey  Area 
except  over  Indians  and  Indian 
activities  within  the  1873  Survey  Area. 
As  such,  the  final  rule  is  not  subject  to 
the  requirements  of  Executive  Order 
^  13045. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act. 
44  U.S.C.  3501,  et  seq..  Federal  agencies 
must  consider  the  paperwork  bidden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  Pub.  L.  104- 
113.  section  12(d)  (15  U.S.C.  272). 
directs  EPA  to  use  volimtary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volimtary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  action  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  volimtary 
standards. . 

List  of  Sulqects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 


7004(b)  of  the  Solid  Waste  Disposal  Act,  as 
amended.  42  U.S.C.  691 2(a),  6926. 6974(b). 

Dated:  June  24, 1998. 
Chuck  Qarks, 
Regional  Administrator. 
(FR  Doc  98-17682  Filed  7-6-98;  8:45  am) 
MLUNO  CODE  ««0-SO-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0. 1,  2.  5, 15. 18, 21,  22, 
24, 26, 73, 74, 78, 80, 87, 90, 95, 97,  and 
101 

[ET  Dockat  Na  97-04;  FCC  98-6q 

Streamlining  ttM  Equipn>ant 
Authorization  Procass 

AaBICY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  ammding 
its  rules  to  simplify  the  equipment 
authorization  processes,  deregulate  the 
authorization  requirements  for  certain 
typws  of  equipment,  and  begin 
implementation  of  an  electronic  filing 
system  for  equipment  authorization 
applications.  These  actions  will  greatly 
reduce  the  complexity  and  burden  of 
the  Commission's  equipment 
authorization  requirements  so  that 
products  can  be  introduced  to  the 
market  more  rapidly.  We  believe  these 
actions  will  greatly  benefit  both  large 
and  small  manufacturers  and  encourage 
the  development  of  innovative  products 
that  best  meet  consumers'  needs. 
EFFECTIVE  DATE:  October  5,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hugh  L.  Van  Tuyl,  (202)  418-7506  or 
Julius  P.  Knapp,  (202)  418-2468,  Office 
of  Engineering  and  Technology. 
8UPPI.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order,  ET 
Docket  97-94,  FCC  98-58.  adopted 
April  2, 1998,  and  released  April  16,' 
1998.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  Sheet,  N.W.,  Washington, 
D.C.,  and  also  may  be  purchased  from 
the  Commission's  duplication 
contractor.  International  Transcription 
Service,  (202)  857-3800,  1231  20th 
Street,  N.W.  Washington,  D.C.  20036. 

Summary  of  the  Report  and  Order 

1.  On  March  13, 1997,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (Notice]  62  FR 
24383,  May  5, 1997,  in  the  above 
captioned  proceeding.  The  Notice 
proposed  to  amend  parts  2, 15. 18  and 


other  rule  parts  to:  (1)  simplify  our 
existing  equipment  authorization 
processes;  (2)  deregulate  the  equipment 
authorization  requirements  for  certain 
types  of  equipment;  and  (3)  provide  for 
electronic  filing  of  applications  for 
equipment  authorization.  "The  proposals 
were  designed  to  reduce  the  burden  of 
the  equipment  authorization  program  on 
manufacturers. 

2.  We  are  adopting  many  of  the 
proposed  changes  to  simplify  the 
authorization  process  and  relax  the 
equipment  authorization  requirements 
for  certain  devices,  as  well  as  making 
the  rule  changes  necessary  to  implement 
an  electronic  filing  system  for 
applications. 

Simplification  of  Existing  Equipment 
Authorization  Processes 

3.  There  are  currently  five  different 
equipment  authorization  procedures 
specified  in  Subpart  J  of  Part  2  of  the 
Commission's  Rules.  The  following  is  a 
brief  description  of  each  procedure: 

Type  acceptance  calls  tor  the 
manufacturer  or  importer  to  submit  a 
written  application  for  review  and 
approval  by  the  Commission.  The 
application  must  include  a  complete 
technical  description  of  the  product  and 
a  test  report  showing  compliance  with 
the  technical  requirements.  The  type 
acceptance  procedure  has  traditionally 
been  applied  to  radio  transmitters  that 
are  used  in  authorized  radio  services, 
such  as  commercial  and  private  mobile 
radio  services. 

Certification  is  similar  to  type 
acceptance.  The  manufacturer  or 
importer  must  submit  a  written 
application  that  includes  a  technical 
description  of  the  product  and  a  test 
report  showing  compliance  with  the 
Commission's  technical  standards. 
Certification  has  traditionally  been  used 
for  low  power,  unlicensed  consumer 
devices  that  operate  under  Parts  15  and 
18  of  the  rules. 

Notification  requires  submittal  of  a 
written  application,  but  no  test  report  is 
required  unless  specifically  requested 
by  the  Commission.  Notification  has 
been  used  for  a  variety  of  products  that 
demonstrated  a  good  record  of 
compliance,  but  the  Commission  found 
it  appropriate  to  maintain  some  degree 
of  oversight. 

Declaration  of  Conformity  (DoC)  is  a 
relatively  new  self-approval  procedure 
that  was  established  in  connection  with 
the  Commission's  deregulation  of  the 
certification  requirements  for  personal 
computer  equipment.  The  DoC 
procedure  calls  for  the  manufacturer  or 
importer  to  test  the  equipment  to 
determine  compliance  with  the  FCC 
standards.  The  laboratory  performing 


36592 


the  raeasurements  must  be  accredited  by 
either  the  National  Institute  of 
Standards  and  Technology  (NIST)  or  the 
American  Association  for  Laboratory 
Accreditation  {A2LA).  A  copy  of  the 
declaration  of  conformity,  listing  the 
party  responsible  for  compliance,  must 
be  included  in  the  literature  furnished 
with  the  product. 

Verification  is  also  a  manufactiuvr 
self-approval  procedure,  but  unlike  the 
DoC  procedure  does  not  require  use  of 
an  accredited  test  laboratory  and  does 
not  require  a  declaration  of  compliance 
to  be  supplied  with  the  equipment. 
Verification  has  been  used  primarily  for 
certain  non-consumer  devices  operating 
under  parts  15  and  18  of  the  rules,  such 
as  business  computers  and  industrial 
heating  and  welding  equipment  that  use 
radio  frequency  energy. 

4.  In  order  to  reduce  the  complexity 
of  having  so  many  authorization 
procedures,  we  proposed  to  reduce  the 
niunber  to  three,  which  we  believe  to  be 
the  minimum  necessary  for  an  effiective 
program.  Specifically,  we  proposed  to 
eliminate  the  notification  procedure, 
and  to  combine  the  type  acceptance 
procedure  with  certification.  We 
proposed  to  retain  the  two  self- 
authorization  procedures,  verification 
and  declaration  of  conformity,  although 
we  requested  comments  on  the 
possibility  of  combining  them. 

Eliminatiwi  of  the  Notification 
Procedure 

5.  The  notification  procedure  requires 
the  filing  of  an  application  form  with 
the  Commission,  but  it  does  not  require 
the  submittal  of  any  measurement 
results.  This  procedure  provides  us  with 
a  record  of  the  equipment  being 
marketed,  but  we  do  not  review  any  test 
data  to  confirm  the  compliance  of  the 
equipment.  We  are  eliminating  the 
notification  procedure.  Equipment 
currently  under  the  notification 
procediire  will  be  placed  in  the  less 
stringent  DoC  or  verification  procedure. 

Combining  of  Type  Acceptance  and 
Certification 

6.  The  current  certification  and  type 
acceptance  procedures  are  very  similar, 
in  that  both  reqtiire  the  filing  of  an 
application  form  and  technical  report, 
and  the  filing  procedure  is  the  same  for 
both.  The  primary  difference  is  that 
certain  technical  information  filed  with 
the  application  is  different.  In  light  of 
this,  we  believe  that  it  is  more  efficient 
to  combine  them  into  a  single  category. 
We  have  found  in  our  dealings  wi&  the 
public,  parties  that  are  less  familiar  with 
the  equipment  authorization  program 
frequently  are  confused  by  the  multiple 
authorization  procedures  currently 
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contain!  kI  in  the  rules.  Having  a  single 
proced4re  for  equipment  that  must  be 
authoriled  by  the  Commission  will 
make  the  rules  more  understandable 
and  thefeby  promote  compliance. 
Moreover,  we  note  that  the  term 
"certifidation"  is  generally  used 
worldwide  for  a  system  requiring  a 
third-party  product  approval. 
Accordingly,  we  are  simplifying  the 
rules  byjcombining  the  type  acceptance 
and  cemfication  procedures  into  a 
single  procedure  called  "certification". 

Retenti<|n  of  Verification  and 
Declaration  of  Conformity  as  S^arate 
Processes 

7.  We  {believe  there  is  merit  to 
retaining  verification  and  DoC  as 
separata  procediu^s.  Verification  is 
clearly  ^propriate  for  equipment  that 
has  an  excellent  record  of  compliance, 
where  tlie  measurement  methods  are 
well  kn4wn  and  imderstood,  and  where 
it  is  relatively  easy  to  determine  the 
party  responsible  for  compliance.  The 
Declaration  of  Conformity  procedure 
provides  added  safeguards  that  an 
necessaiV  to  ensure  compliance  for 
certain  products  that  have  a  greater 
potential  for  causing  interference  or 
where  isBues  about  the  proper 
measuretnent  method  may  arise. 
AccordiAgly,  we  are  making  no  changes 
to  the  verification  and  DoC  procedures. 

Relaxation  of  the  Equipment 
Authorimtion  Requirements  for  Certain 
Devices 

8.  Secton  302(a)  of  the  Act  states, 
"*  *  *  flovems  the  interference 
potential  of  devices  which  in  their 
operation  are  capable  of  emitting  radio 
frequency  energy  *  *  *"  Section  302(a) 
of  the  Act  is  not  intended  to  require  a 
Commission  approval  for  every  type  of 
radio  frequency  equipment  before  it  can 
be  imported  or  marketed  in  the  United 
States.  Rather,  it  gives  the  Commission 
authority  to  make  reasonable 
regulations  governing  the  interference 
potential  or  radio  frequency  devices, 
consistent  with  the  public  interest.  We 
note  that  the  Notice  did  not  propose  to 
change  tl^e  technical  standards 
governing  radio  frequency  devices;  only 
the  methods  of  authorizing  certain 
devices.  I 

Part  15  Qeirices 

9.  The  current  part  15  rules  require 
TV  inter&ce  devices  and  certain 
receivers  to  be  authorized  through  the 
certification  procedure.  Other  receivers 
and  Cable  System  Terminal  Devices 
(CSTDs)  »re  required  to  be  authorized 
through  tte  notification  procedure.  The 
Notice  pmposed  to  change  the 
authorize  tion  requirement  for  TV 


interface  devices  and  receivers,  except 
scanning  ifeceivers,  to  DoC.  The  Notice 
also  proposed  to  change  the 
authorization  requirement  for  CSTDs 
from  notification  to  certification. 

10.  VCRf  and  many  receivers  are 
widely  deployed,  mass-marketed 
consumer  devices.  VCRs  that  do  not 
comply  w|th  the  technical  standards 
have  the  potential  for  causing 
interfereuQe  to  television  reception, 
because  thisy  generate  a  signal  on 
television  frequencies.  In  addition,  we 
have  occasionally  found  receivers  on 
the  market  that  do  not  comply  with  the 
rules.  We  note  that  both  VCRs  and 
receivers  require  measurements  of  radio 
emissions  that  require  considerable 
skill.  For  these  reasons,  we  believe  that 
the  authorization  process  for  VCRs  and 
receivers  should  be  relaxed  to  the  DoC 
procedure,  rather  than  verification. 
However,  for  the  time  being  we  will 
continue  t^  allow  receivers  that  are 
contained  in  a  transceiver  subject  to 
certification  to  be  authorized  under  the 
verification  procedure.  We  will  for  now 
also  provide  the  option  of  obtaining  a 
grant  of  certification  for  VCRs  and 
receivers.  Any  laboratory  accredited  to 
perform  D^  testing  of  personal 
computers  jand  peripherals  may  perform 
DoC  testing  of  VCRs  and  receivers,  since 
the  ANSI  053.4-1992  measurement 
procedure  is  used  for  testing  all  of  these 
devices.  We  note  that  there  are  already 
many  labo^tories  accredited  to  perform 
such  testine. 

11.  The  Notice  proposed  to  tighten  the 
authorization  requirement  for  CSTDs 
bom  notification  to  certification.  We 
proposed  tliat  action  in  recognition  of 
the  fact  thai  there  is  a  large  market  for 
"pirate"  cable  boxes,  which  allow  the 
viewing  of  kcrambled  cable  channels 
without  payment  to  the  cable  provider. 

12.  Whil^  we  recognize  that  cable 
signal  theft]  is  a  serious  concern,  upon 
review  we  believe  that  attempts  to 
address  this  problem  through  our 
equipment  jauthorization  program 
would  likely  create  substantial 
administrative  biutiens  and  delays  in 
the  availability  of  cable  system  terminal 
devices.  W0  believe  that  our  proper 
focus  with  tegard  to  CSTDs  should  be 
on  compliance  with  our  radio  emissions 
standards.  Accordingly,  we  are  relaxing 
the  equipment  authorization 
requiremenjt  for  CSTDs  to  the  DoC 
procedure,  consistent  with  the 
requirements  for  receivers  and  VCRs. 

Part  18  Deifices 

13.  Part  lie  consimier  ISM  equipment 
has  had  a  reasonably  good  record  of 
compliance  with  the  FCC  requirements. 
However,  tAese  devices  could  easily 
cause  inter^rence  if  they  did  not 
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conform  with  our  standards  because 
significant  radio  energy  can  be  radiated 
into  the  airwaves.  We  also  note  that  the 
measurement  of  radio  emissions  from 
these  products  requires  considerable 
skill.  We  believe  that  relaxing  the 
authorization  requirement  to  the  DoC 
procedure  is  appropriate,  because  it 
relieves  manufacturers  of  the  burden  of 
obtaining  an  approval,  but  still  provides 
a  degree  of  certainty  that  the  equipment 
will  comply  with  the  standards.  We 
will,  for  now.  allow  the  option  of 
obtaining  certification.  We  recognize 
that  there  are  currently  no  laboratories 
accredited  specifically  for  part  18 
testing,  but  we  are  working  with  the 
appropriate  organizations  to  establish 
such  accreditation  provisions.  We  note 
that  there  are  certain  similarities 
between  part  15  and  part  18  compliance 
testing.  Therefore,  until  such  time  as  an 
accreditation  procedure  is  established 
for  part  18  testing,  we  will  accept 
measurement  results  from  a  laboratory 
accredited  for  part  15  testing  for  the 
purpose  of  a  part  18  DoC. 

14.  We  believe  that  a  compliance 
statement  and  a  label  are  necessary  to 
allow  identification  of  equipment  that 
has  been  tested  for  compliance,  and  for 
identification  of  the  responsible  party. 
Accordingly,  we  are  adopting  a 
requirement  for  a  short  compliance 
statement  and  simple  label  on  the 
device.  We  will  require  part  18 
equipment  authorized  under  the  DoC 
procedure  to  be  labelled  with  the  FCC 
logo,  as  we  currently  require  for  part  1^ 
equipment  authorized  imder  the  DoC 
procediue.  The  FCC  logo  was  selected  to 
be  a  recognizable  indicator  that  the 
device  complies  with  the  FCC 
standards,  similar  to  the  use  of  the  "UL" 
logo  to  show  compliance  with 
Underwriters  Laboratory  standards,  or 
the  "CE"  logo  to  indicate  compliance 
with  European  standards.  We  decline  to 
change  the  requirements  contained  in 
§  18.213  since  they  serve  a  useful 
ptirpose  in  informing  users  of  the 
interference  potential  of  the  device  and 
any  maintenance  that  may  be  required 
for  continued  compliance  with  the 
rules.  Finally,  we  are  taking  this 
opportunity  to  remove  the  provisions  of 
§  18.205  requiring  the  fihng  of  a 
description  of  the  measurement  facility 
used  for  testing  part  18  equipment.  This 
is  merely  an  editorial  change,  because 
§  2.948  already  requires  the  same 
information. 

Licensed  Transmitters 

15.  We  proposed  to  change  the 
authorization  procedure  from 
notification  to  either  verification  or  DoC 
for  transmitters  operating  in  licensed 
services  as  listed: 


•  Wildlife  tracking  and  ocean  buoys 
operating  under  part  5. 

•  Part  101  point-to-point  microwave 
transmitters. 

•  Part  73  AM  transmitters,  FM 
transmitters,  television  transmitters,  and 
antenna  phase  monitors. 

•  Part  74  Auxiliary  Broadcast  aural 
STLs,  aural  intercity  relays,  aural  STL 
boosters,  aural  intercity  relay  boosters, 
TV  STLs,  TV  intercity  relays,  TV 
translator  relays  and  TV  microwave 
boosters. 

•  Part  78  Cable  Television  Relay  fixed 
transmitters. 

•  Part  80  INMARSAT  equipment. 

•  Part  87  406  MHz  emergency  locator 
transmitters. 

16.  We  continue  to  believe  that  the 
authorization  requirements  for  these 
transmitters  may  be  relaxed,  due  to  the 
excellent  record  of  compliance 
compiled  thus  far.  While  we  initially 
proposed  DoC  for  certain  parts  74,  78 
and  101  transmitters  in  the  Notice,  we 
now  believe  that  verification  would  be 
more  appropriate.  These  transmitters  are 
operated  under  the  terms  of  a  license. 
Therefore,  we  can  locate  and  contact  a 
licensee  to  resolve  any  interference 
problems  that  may  develop.  In  addition, 
there  is  currently  no  laboratory 
accreditation  program  for  laboratories 
testing  parts  74,  78  and  101  transmitters. 
Therefore,  we  are  eliminating  the 
notification  requirement  for  all 
transmitters  on  the  list  delineated 
above,  including  those  under  parts  74, 
78  and  101,  and  replacing  it  with  a 
verification  requirement.  We  will 
continue  to  monitor  the  compliance  of 
this  equipment,  and  may  revisit  our 
decision  to  eliminate  the  authorization 
requirements  if  significant  compUance 
problems  develop. 

Authorization  Changes  for  Other 
Devices 

17.  We  requested  comments  on 
whether  there  are  other  devices  not 
covered  above  for  which  the 
authorization  requirements  could  be 
relaxed.  Motorola  requested  that  we 
move  Family  Radio  Service  transmitters 
operating  under  part  95  from 
certification  to  DoC,  because  the 
equipment  is  low  powered  and  is  based 
on  established  designs.  The  Family 
Radio  Service  is  a  relatively  new 
service,  established  only  in  1996.  See 
Amendment  of  Part  95  of  the 
Commission's  Rules  to  Establish  a  Very 
Short  Distance  Two-way  Voice  Radio 
Service  in  WT  95-102, 11  FCC  Red 
12977  (1996).  61  FR  28768,  June  6, 
1996.  We  do  not  feel  that  there  has  been 
sufficient  time  to  demonstrate  a  history 
of  compliance  which  would  warrant 
relaxing  the  authorization  requirements 


for  the  equipment  used  in  the  service. 
Accordingly,  we  decline  to  place  Family 
Radio  Service  transmitters  under  DoC  at 
this  time. 

18.  Ericsson  requested  that  part  22 
and  part  90  analog  base  stations  be 
subject  to  verification,  and  Uiat  part  22 
and  part  90  analog  mobile  equipment  be 
subject  to  DoC  since  the  test  procedures 
are  widely  knowTi  and  the  equipment 
has  an  excellent  record  of  compliance. 
We  have  concerns  about  deregulating 
the  equipment  authorization 
requirements  for  part  22  and  part  90 
tra^tsmitters  due  to  the  need  to  ensure 
compliance  with  recent  changes  to  the 
technical  rules.  Also,  certain  parts  22 
and  90  mobile  and  portable  transmitters 
are  subject  to  recently  adopted 
requirements  for  routine  evaluation  for 
RF  exposure.  We  therefore  do  not 
believe  that  verification  is  appropriate 
for  the  base  stations,  nor  do  we  believe 
DoC  is  appropriate  for  the  mobile 
stations.  However,  we  will  monitor  the 
situation  and,  if  appropriate,  will 
consider  relaxing  the  equipment 
authorization  requirements  for  the 
aforementioned  equipment  in  the 
future. 

19.  We  have  concerns  about  keyless 
entry  transmitters  used  on  automobiles. 
They  are  widely  deployed,  and  therefore 
have  a  high  potential  for  causing 
interference  if  they  do  not  comply  with 
the  technical  standards.  While  we  do 
not  believe  it  is  appropriate  to  relax  the 
authorization  requirements  for  keyless 
entry  and  passive  antitheft  devices  at 
this  time,  we  will  reevaluate  this  finding 
in  the  future. 

Electronic  Filing 

20.  The  Notice  proposed  that  the 
Commission  adopt  an  electronic  filing 
system  for  equipment  authorization 

.applications.  We  believe  that  the 
implementation  of  an  electronic  filing 
system  will  significantly  reduce  the 
processing  time  of  equipment 
authorization  applications.  Such  a 
system  will  eliminate  the  delays 
associated  with  filing  applications  in 
Pittsburgh,  transporting  them  to  the  FCC 
Laboratory  and  manuajly  logging  them 
in.  Also,  an  electronic  system  will  allow 
parallel  processing  of  applications,  so 
the  administrative  and  technical 
reviews  can  be  done  simultaneously, 
thus  further  reducing  the  processing 
time. 

21.  The  Commission  has  hired  a 
contractor  to  do  the  programming  of  the 
electronic  filing  system.  Testing  of  the 
system  began  in  March,  1998,  and  we 
expect  that  it  will  soon  be  fiilly 
operational.  See  Public  Notice,  "OET 
Prototype  Electronic  Form  731", 
released  February  27. 1998. 
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22.  We  vvrill  require  all  equipment 
authorization  applications  to  be  filed 
electronically  one  year  after  the  effective 
date  of  these  rules.  Prior  to  that  date,  we 
will  accept  both  paper  and 
electronically  Bled  applications  while 
manufacturers  become  familiar  with  the 
new  system.  We  will  be  amenable  to 
consideration  of  waiver  requests  from 
small  businesses  that  find  it  a  hardship 
to  file  applications  electronically.  We 
are  adding  a  new  paragraph  to  Section 
2.911  indicating  that  the  electronic 
equivalent  of  a  signature  will  be 
accepted  in  electronically  filed 
applications. 

Filing  Fees 

23.  The  filing  fees  for  equipment  are 
set  at  a  level  based  upon  the  amount  of 
time  that  is  necessary  to  review 
applications.  Applications  for 
certification  of  equipment  under  parts 
IS  and  18  often  require  greater  review 
time  in  comparison  to  applications  for 
equipment  under  other  rule  parts. 
Consequently,  there  is  a  higher  fee  for 
those  applications.  We  see  no  reason  to 
change  the  current  fee  of  $450  for 
transmitters  used  in  licensed  services. 
Accordingly,  we  will  set  the  filing  fees 
as  proposed  in  the  Notice. 

Radio  Equipment  List 

24.  The  Notice  proposed  to  eliminate 
the  Radio  Equipment  List,  since  the 
information  in  the  list  is  available 
through  other  sources.  Information  on 
transmitters  that  have  been  approved  is 
available  electronically  from  the  FCC 
Internet  site  and  the  Public  Access  Link 
(PAL)  system.  In  addition,  inquiries  can 
be  made  by  telephone  to  the  "status 
desk"  at  the  Commission's  Laboratory. 
The  Commission  also  releases  monthly 
Public  Notices  aimoimcing  the  grants  of 
applications.  Because  this  information 
is  available  from  various  sources,  we  do 
not  see  a  need  to  continue  the  Radio 
Equipment  List.  We  disagree  that 
elimination  of  the  list  will  make  it  more 
difficult  to  locate  the  manufacturer  of 
equipment  which  has  caused 
interference,  since  the  information  is 
readily  available.  We  are  not  making 
any  changes  to  Section  101.103(d)(2)(ii) 
of  the  rules. 

Submission  of  Samples 

25.  Parties  marketing  equipment  are 
required  to  supply  a  sample  to  the 
Commission  for  testing  within  60  days 
of  a  request  by  the  Commission. 
However,  in  cases  involving  harmful 
interference  or  safety  of  life,  a  sample 
must  be  supplied  within  14  days.  We 
believe  that  60  days,  or  even  30  days,  is 
more  time  than  necessary  for  supplying 
a  sample  in  most  cases,  and  could 


therefo^  result  in  noncompliant  amended 

equipment  remaining  on  the  market  for      302, 

a  longe^  period  of  time.  Accordingly,  we 

are  adi^ting  a  14  day  time  limit  for 

supplying  test  samples  to  the 

Commission  as  proposed  in  the  Notice. 

We  recognize  that  14  days  may  not  be 

sufficiant  in  some  cases  when  there  are 

difficu^es  in  supplying  a  sample.  We 

will  cofitinue  to  consider  extensions  of 

time  ubon  submission  of  a  showing  of 

good  cause  in  those  cases,  as  the  rules 

currentty  allow.  We  decline  to  establish 

a  procetdure  for  vouchers  or 

reimbut'sement  of  sample  purchase  costs 

at  this  time,  due  to  the  complexities 

involved. 

Transfiirs  of  Control 

26.  llie  Notice  proposed  to  clarify  the 
rules  tljat  apply  to  corporate  mergers, 
buyouts  and  acquisitions  involving 
grantees  of  equipment  authorization.  We 
proposed  to  combine  Sections  2.929, 
2.934  ajid  2.935  of  the  rules  to  clarify 
when  ah  equipment  authorization  may 
be  assigned  or  transferred  to  another 
party,  ^d  when  new  applications  must 
be  filed. 

27.  P^or  to  1989,  the  Commission's 
rules  r^uired  the  filing  of  a  new 
application  whenever  a  change  was 
made  to  the  trade  name  under  which 
equipinent  is  marketed.  In  1989,  the 
Commi^ion  eliminated  that 
requirement.  However,  it  appears  that 
Section  2.929  was  inadvertently  not 
update^  at  that  time  to  reflect  that 
change.  We  are  adopting  the  revised 
rule  onjtransfers  and  assignments 
propos(  id  in  the  Notice,  but  we  are 
elimina  ting  the  reference  to  filing  a  new 
applica  ion  for  name  changes. 

Transition  I^visions 

28.  Ipe  changes  adopted  here 
simplify  and  streamline  the  equipment 
authori^tion  procedures.  Since  they  are 
deregul^tory  in  nature,  only  a  short 
transition  period  is  necessary. 
Accordingly,  we  are  making  the  rules 
effective  October  5, 1998.  However,  in 
order  to  allow  manufacturers  to  obtain 
the  maximum  benefit  from  the  changes, 
equipnient  may  be  authorized  under  the 
relaxed  procedures  (i.e. — Declaration  of 
Confontiity  or  verification)  effective 
September  8, 1998. 

29.  Accordingly,  It  Is  Ordered  that 
parts  0,[l,  2,  5,  15, 18,  21,  22,  24,  26, 
73.  74,J8,  80.  87,  90,  95,  97  and  101  of 
the  Commission's  Rules  and  Regulations 
Are  Arnended,  as  specified  in  the  Rule 
Changes  attachment  and  are  effective 
Octobei  5, 1998.  This  action  is  taken 
pursuant  to  sections  4(i),  301,  302, 
303(e).  803(f),  303(r).  304  and  307  of  the      Enforcement 
Commu  nications  Act  of  1934.  as  ^See  5  u.ac.  604 


47  U.S.C.  Sections  154(i).  301, 
303(fe),  303(f),  303(r),  304  and  307. 

Final  Regulatory  Flexibility  Analysis 

30.  As  required  by  the  Regulatory 
Flexibilitir  Act  ("RFA"),'  an  Initial 
Regulator  y  Flexibility  Analysis 
("ERFA")  was  incorporated  in 
"Amendi  lent  of  Parts  2,15,18  and 
Other  Parts  of  the  Commission 's  Rules 
to  Simplify  and  Streamline  the 
Equipmeift  Authorization  Process  for 
Radio  Frequency  Equipment",  Notice  of 
ProposedlRule  Making  ["Notice  ),  in  ET 
Docket  No.  97-94.  62  FR  24383,  May  5, 
1997.  The  Commission  sought  written 
public  cohunent  on  the  proposals  in  the 
Notice,  including  comment  on  the  IRFA. 
The  Comttiission's  Final  Regulatory 
FlexibiUty  Analysis  ("FRFA")  in  this 
Report  aiid  Order  conforms  to  the  RFA.2 

31.  Nedd  For  and  Objective  of  the 
Rules.      I 

The  Co^nmission  is  amending  parts  2, 
15, 18  and  other  parts  of  its  rules  to 
simpUfy  the  equipment  authorization 
processes^  deregulate  the  equipment 
authorization  requirements  for  certain 
types  of  equipment,  and  begin 
implementation  of  an  electronic  filing 
system  for  equipment  authorization 
applicatidns.  These  actions  will  greatly 
reduce  the  complexity  and  burden  of 
the  Comniission's  equipment 
authorization  requirements.  They  vtrill 
also  improve  the  efficiency  of  the 
equipment  authorization  process  so  that 
products  can  be  introduced  to  the 
market  mOre  rapidly.  They  will  reduce 
the  number  of  applications  required  to 
be  filed  with  the  Commission  annually 
from  aboi  t  3500  to  approximately  1800, 
significan  tly  reducing  paperwoiic 
requirements  on  manufacturers.  We 
expect  that  this  action  will  result  in 
savings  of  at  least  $100  million  to 
manufactiirers  of  the  products  covered 
by  the  changes.  The  provision  for 
electronic  filing  of  applications  should 
significantly  reduce  the  current 
applicatic  ns  time.  We  believe  these 
actions  w  11  greatly  benefit  both  large 
and  small  manufacturers  and  encourage 
the  development  of  innovative  products 
that  best  iheet  consumer's  needs. 

32.  Summary  of  Significant  Issues 
Raised  by  Public  Comments  in  Response 
to  the  IRFA. 

In  the  IRFA  we  stated  that  proposals 
in  this  proceeding  would  result  in  a 
significant  decrease  in  equipment 
authorization  applications  that  must  be 


'  See  5  U.ac.  603.  The  RFA,  see  5  U.S.C.  601  et. 
seq.,  has  been  amended  by  the  Contract  With 
America  Advancement  Act  of  1996.  Public  Law  No. 
104-121,  11^  Stat  847  (1996)  (CWAAA).  Title  11  of 
the  CWAAA  lis  the  Small  Business  Regulatory 
Fairness  Act  of  1966  (SBREFA). 
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filed  with  the  Commission.  We  believe 
that  small  entities  will  benefit  ft-om 
these  proposals  because  in  many  cases 
they  will  no  longer  be  required  to  file 
applications  with  the  Commission. 
Also,  small  entities  will  benefit  from  the 
simpler  regulations  and  streamlined 
process  for  equipment  that  continues  to 
require  authorization  by  the  FCC.  We 
solicited  comments  regarding  these 
conclusions.  No  comments  were 
submitted  directly  in  response  to  the 
IRFA. 

33.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Will  Apply. 

The  RFA  generally  defines  small 
entity  as  having  the  same  meaning  as 
the  terms  "small  business"  "small 
organization,"  and  "small  governmental 
jurisdictions."  3  In  addition,  the  term 
"small  business"  is  the  same  meaning  as 
the  term  "small  business  concern" 
under  the  Small  Business  Act  ("SBA"), 
15  U.S.C.  632,  imless  the  Commission 
has  developed  one  or  more  definitions 
that  are  appropriate  to  its  activities.* 
Under  the  SBA,  a  "small  business 
concern"  is  one  that  (1)  is 
independently  owned  and  operated:  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  individual  criteria 
established  by  the  Small  Business 
Administration  (SBA).' 

34.  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  RF  Equipment 
manufacturers.  Therefore,  the  applicable 
definition  of  small  entity  is  the 
definition  under  the  SBA  rules 
applicable  to  manufacturers  of  "Radio 
and  Television  Broadcasting  and 
Communications  Equipment." 
According  to  the  SBA's  regulation,  an 
RF  manufacturer  must  have  750  or 
fewer  employees  in  order  to  qualify  as 

a  small  business.^  Census  Bureau  data 
indicates  that  there  are  858  companies 
in  the  United  States  that  manufacture 
radio  and  television  broadcasting  and 
communications  equipment,  and  that 
778  of  these  firms  have  fewer  than  750 
employees  and  would  classified  as 
small  entities.'  We  believe  that  many  of 
the  companies  that  manufacture  RF 
equipment  may  qualify  as  small  entities. 

35.  Description  of  Projected 
Reporting,  Recordkeeping  and  Other 
Compliance  Requirements. 


'5  U.S.C.  601(6). 

*5  U.S.C.  601(3)  (incorporating  by  reference  tlie 
definition  of  "small  business  concern"  in  5  U.S.C. 
632). 

» 15  U.S.C.  632. 

» See  13  CFR  121.201.  Standard  Industrial 
Classification  (SIC)  Code  3663. 

'See  U.S.  Department  of  Commerce.  1992  Census 
of  Transportation,  Communications  and  Utilities 
(issued  May  1995).  SIC  category  3663. 


There  are  currently  five  different 
equipment  authorization  procedures. 
They  are  type  acceptance,  certification, 
notification,  verification  and 
Declaration  of  Conformity  (DoC).  We  are 
proposing  to  eliminate  the  notification 
procedure,  and  to  combine  the  type 
acceptance  procedure  with  the 
certification  procedure.  Equipment 
currently  under  the  notification 
procedure  will  be  placed  in  the  less 
stringent  DoC  or  verification  procedure, 
as  appropriate.  Both  verification  and 
DoC  are  self-authorization  procedures, 
which  allow  equipment  to  be  marketed 
without  approval  from  the  FCC  once  it 
has  been  tested  and  found  to  comply 
with  the  FCC  rules.  However,  the  DoC 
procedure  has  an  additional 
requirement  to  test  the  equipment  at  an 
accredited  laboratory,  which  provides  a 
higher  degree  of  confidence  that  a 
device  will  be  measured  correctly.  It 
also  has  additional  requirements  for 
labelling  and  information  supplied  with 
the  product,  which  allows  the 
Commission  to  more  easily  locate  the 
manufacturer  in  the  event  the 
equipment  causes  interference. 

36.  Applications  for  equipment 
authorization  will  be  required  to  be  filed 
electronically  one  year  after  the  efiiective 
date  of  the  rules.  The  equipment 
required  to  file  will  typically  consist  of 
a  personal  computer  with  an  internet 
connection,  a  document  scanner,  a 
digital  camera  and  software  to  convert 
data  to  the  proper  format.  The 
equipment  is  readily  available,  or 
applicants  can  contract  with  others 
(e.g.— equipment  testing  laboratories) 
who  have  the  equipment. 

37.  Steps  Taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities,  and  Significant  Alternatives 
Considered. 

Simplification  of  Equipment 
Authorization  Categories 

38.  The  Commission  requested 
comments  on  its  proposal  to  eliminate 
the  notification  category  of  equipment 
authorization,  and  to  combine  the  type 
acceptance  with  the  certification 
category  of  authorization.  It  also 
requested  comments  on  whether  to 
combine  the  DoC  and  verification 
procedures. 

39.  There  was  no  opposition  to 
eliminating  the  notification  procedure, 
but  the  Commission  received  comments 
concerning  combining  type  acceptance 
with  certification.  Motorola  stated  that 
the  change  could  be  a  source  of 
confusion,  and  Rockwell  had  concerns 
that  the  structure  of  the  proposed  rules 
could  be  improved.  The  Commission 
believes  that  having  three  different 
authorization  procedures  for  equipment 


requiring  approval  is  an  even  greater 
source  of  confusion  than  the  proposal, 
particularly  for  small  entities  which 
may  not  be  familiar  with  the  rules. 
Accordingly,  the  Commission  is 
eliminating  the  notification  procedure, 
and  combining  type  acceptance  and 
certification  into  a  single  procedure 
called  "certification"  for  equipment 
requiring  an  approval.  The  structure  of 
the  proposed  rules  is  being  modified  as 
recommended  by  Rockwell  to  make 
them  simpler  for  both  large  and  small 
entities  to  imderstand. 

40.  The  comments  did  not  support 
combining  the  DoC  and  verification 
procedures.  The  DoC  procedure  is 
relatively  new,  and  the  Commission  has 
expended  resources  educating  small 
entities  about  it,  so  making  changes  to 

it  at  this  point  would  cause  confusion. 
Also,  since  there  is  a  need  to  maintain 
a  higher  degree  of  confidence  that 
certain  equipment  complies  with 
standards  to  reduce  the  potential  for 
causing  harmful  interference,  the 
Commission  believes  it  is  necessary  to 
keep  the  DoC  procedure  separate  from 
the  verification  procedure. 

Deregulation  of  Equipment 
Authorization  Requirements 

41.  The  Commission  proposed  to 
relax  the  authorization  requirement  for 
equipment  operating  under  various 
parts  of  the  rules.  The  comments 
generally  supported  relaxing  the 
requirements,  and  several  parties 
supported  even  further  relaxation  than 
the  Commission  proposed.  Rockwell 
requested  that  we  place  most  part  15 
receivers  under  verification,  and  CEMA 
requested  that  we  place  VCRs  under 
verification.  Ford  recommended  that  we 
move  certain  Part  15  low  power 
transmitters  to  DoC  and  Motorola 
recommended  that  we  move  part  95 
Family  Radio  Service  transmitters  to 
DoC.  Finally.  Ericsson  requested  that 
certain  parts  22  and  90  transmittere  be 
moved  to  DoC  or  verification. 

42.  The  further  relaxation  in  the 
authorization  requirements  proposed  in 
the  comments  would  reduce  the  burden 
on  small  entities  manufacturing  those 
devices.  However,  in  relaxing  the 
authorization  requirements  for 
equipment,  the  Commission  must  also 
consider  whether  there  is  an  increased 
likelihood  of  harmful  interference  being 
caused.  The  Commission  has  carefully 
considered  the  requests  made  in  the 
comments,  and  is  concerned  that 
relaxing  the  authorization  requirement 
for  these  devices  beyond  what  was 
proposed  would  result  in  too  great  a  risk 
of  interference  to  communication 
services.  The  authorization 
requirements  selected  by  the 
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Commission  for  each  type  of  equipment 
are  believed  to  be  the  least  burdensome 
necessary  to  minimize  the  risk  of 
interference,  and  will  therefore  have  the 
least  impact  on  small  entities. 

Electronic  Filing 

43.  The  Commission  proposed  to 
implement  an  electronic  filing  system 
for  equipment  authorization 
applications.  It  also  solicited  comments 
on  whether  the  system  should  be 
mandatory  or  whether  paper 
applications  should  continue  to  be 
accepted.  The  comments  supported 
developing  an  electronic  filing  system, 
but  some  parties  expressed  concern 
about  whether  the  Commission  would 
mandate  electronic  filing,  which  could 
be  burdensome  for  some  entities. 

44.  The  Commission  believes  that  the 
implementation  of  an  electronic  filing 
system  will  significantly  reduce  the 
processing  time  of  equipment 
authorization  applications.  Such  a 
system  would  eliminate  the  delays 
associated  with  filing  applications  in 
Pittsburgh,  transporting  them  to  the 
Commission's  Laboratory  and  manually 
logging  them  in.  It  would  also  allow 
parallel  processing  of  applications,  so 
the  administrative  and  technical 
reviews  can  be  done  simultaneously, 
thus  further  reducing  the  processing 
time.  Such  a  system  will  benefit  small 
entities  by  reducing  the  costs  caused  by 
delays  in  marketing  new  equipment.  We 
have  decided  to  make  the  system 
mandatory,  since  the  equipment 
required  to  electronically  file 
applications  is  readily  available. 
However,  we  will  continue  to  accept 
paper  applications  for  a  period  of  one 
year  to  minimize  the  impact  on  small 
entities. 

45.  Report  to  Congress.  The 
Commission  shall  send  a  copy  of  this 
Final  Regulatory  Flexibility  Analysis, 
along  with  this  First  Report  and  Order, 
in  a  report  to  Congress  pursuant  to  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  5  U.S.C. 
801(a)(1)(A),  and  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 
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List  of  Subjects 

47  CFR ,  'art  0 

Repor  ing  and  recordkeeping 
requiren  lents. 

47  CFR .  'arts  1  and  2 

Radio,  Reporting  and  recordkeeping 
requiren  lents. 

47  CFR  .'arts 

Radio, 
47 CFR. 'art  15 

Comm  unications  equipment. 

47  CFR  .'art  18 

Busint  ss  and  industry.  Scientific 
equipmc  nt. 

47  CFR .  'arts  21. 22.  and  24 

Comm  unications  equipment.  Radio. 
47  CFR  i 'art  26 

Radio. 

47  CFR  J  arts  73,  74.  78.  80.  87,  90.  95. 
97.  and   01 

Communications  equipment.  Radio. 
Federal  Cpmmunications  Commission. 
William  I.  Caton, 
Deputy  Sicretary. 

Rules  I 

For  th^  reasons  discussed  in  the 
preambli  Parts  0, 1,  2,  5, 15, 18,  21,  22, 
24,  26,  7i,  74,  78,  80,  87,  90,  95,  97  and 
101  of  Tkle  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  fr-lcOMMISSION 
ORGANeATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authoriy:  Sees.  S,  48  Stat.  1068,  as 
amended;i47  U.S.C  155. 

fO.31 

2.  Section  0.31,  paragraph  (j)  is 
amended  by  removing  the  term  "type 
approval' and  acceptance,  and 
certification"  and  adding  in  its  place 
"approval". 

f  0.401    iknMndad] 

3.  SecQon  0.401,  paragraph  (a)(2)  is 
amended  by  revising  the  second 
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sentence  t(  read  "The  mailing  address 
is:  Federal  Commimications 
Commission,  Equipment  Authorization 
Division,  7^35  Oakland  Mills  Road, 
Columbia,  fAD  21046' 

S  0.406    [Ai^nded] 

4.  Sectioh  0.406,  paragraph  (b)(3)  is 
amended  bjy  removing  the  term  "type 
acceptance  and  type  approval"  and 
adding  in  its  place  "authorization". 

f  0.433 

5.  Section  0.433  is  removed. 

§0.463    [t 

6.  Sectioh  0.453,  paragraph  (k)  is 
amended  by  removing  the  term  "(Type 
accepted,  type  approved,  certified  and 
notified)". 

S  0.466    [AriMflctod] 

7.  Section  0.455,  paragraph  (e)(3)  is 
amended  by  removing  the  term  "(tyj>e 
accepted,  type  approval,  certification,  or 
advance  apjproval  of  subscription 
television  wstems)". 

J0.467    [AftMndMQ        . 

8.  Section  0.457,  paragraph  (d)(l)(ii)  is 
amended  by  removing  the  term  "(type 
acceptance!  type  approval,  certification, 
or  advance  approval  of  subscription 
television  systems)". 

PARTI— PRACTICE  AND 
PROCEDURE 

9.  The  aiithority  citation  for  part  1 
continues  to  read  as  follows: 

Authority^  15  U.S.C.  79  et  seq.;  47  U.S.C 
151. 154(i),  ^54(j).  155,  225,  and  303(r). 

§1.77    I 

10.  Secti 
amended  b 
approval 
adding  in  i 


ml. 


.77,  paragraph  (g)  is 
removing  the  term  "type 
1  type  acceptance"  and 
place  "certification",  and 
removing  the  reference  to  "subpart  F" 
and  adding;  in  its  place  "subpart )". 

11.  Section  1.1103  is  revised  to  read 
as  follows: 


§1.1103    SdhaduleofetwrgMfor 
•quipnwnt  aMhortzaUon,  experlfiMntal 
radio  MTVIe^  aNp  Inapactfons  and 
imwnatlonaj  telecommuntcatlona 
aaHwfiwnta. , 


Action 


1.  Certification: 

a.  Receivers  (except  TV  and 
FM). 

b.  Devices  under  Parts  11,  15 
and  18  (except  receivefs). 

c.  AH  other  devices 


FCC  torm  No. 


731 
731 
731 


Feo  amount 


350 
895 
450 


Payment  type 
code 


EEC 
EGC 
EFT 


[Address 


Federal  Communications 

proval  Services,   P.O. 

15251-5315. 
Federal  Communicatior  s 

proval  Sendees,   P.C. 

15251-5315. 
Federal  Communications 

proval  Services,   P.C. 

15251-5315. 


Commission, 
Box   358315, 

Commission, 
Box  368315, 

Commission, 
Box  358315, 


Equipment  Ap- 
PMsburgh,   PA 

Equipment  Ap- 
Pittsburgh,   PA 

Equipment  Ap- 
Pittsburgh,   PA 
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Action 


d.  Modifications  and  Class  II 
Permissive  Changes. 

e.  Request  for  Confidentiality 


2.  Advance  Approval  for  Subscrip- 
tion TV  System. 

a.  Request  for  Confidentiality 


3.  Assignment  of  Applicant  Code: 

a.  Mew  applicants  for  all  appli- 
cation types  except  Sub- 
scription TV. 

4.  Experimental  Radio  Service: 

a.  New  Station  Authorization  .. 


b.  Modification  of  Authoriza- 
tion. 

c.  Renewal  of  Station  Author- 
ization. 

d.  Assignment  or  Transfer  of 
Control. 

_      e.  Special  Temporary  Author- 

f.  Addidoniri  fee  required  for 
any  of  the  above  applica- 
tions that  request  confiden- 
tiality. 

5.  Ship  Inspections: 

a.  Passenger  Vessel  Under 
Title  III,  Part  III. 

b.  Oceangoing  Vessel  Under 
Title  III,  Part  II. 

c.  Vessels  Under  the  Great 
Lakes  Agreement. 

d.  Vessels  Under  the  Safety 
of  Life  at  Sea  (SOLAS) 
Convention. 

e.  Ten)porary  Waiver  of  In- 
spection. 

6.  International  Telecommuni- 
cations Settlements  Administra- 
tive Fee  for  Collections  (per  Hne 
item). 


FCC  form  No. 


731 


731  or  159  & 
Corres. 

159&Corres 
159&Con-es 

ISO  &  Corres 


442 


442 


405 


702  or  703 


159  &  Corres 
150  &  Corres 

801 

801  

801  

801  

159  &  Corres  , 
99  


Fee  anxHint 


45 

130 

2,740 

130 

45 

45 
45 
45 
45 
45 
45 

390 
755 
110 
660 

75 
2 


Payment  type 
code 


EAC 
EBC 
EIS 
EBS 

EAQ 

EAE 
EAE 
EAE 
EAE 
EAE 
EAE 

FCS 
FFS 
FDS 
F& 

FBS 
lAT 


Address 


Communications 

proval  Services,   P.O. 

15251-5315. 
ederal  Communications 

proval  Services,   P.O. 

15251-5315. 
'ederal  Communications 

proval  Services,   P.O. 

15251-5315. 
ederal  Communications 

proval  Services,   P.O. 

15251-5315. 


Commission, 
Box  358315. 

Commission, 
Box   356315, 

Commission, 
Box   366315, 

Commission, 
Box   358315, 


ederal  Communications  Commission, 
proval  Services,  P.O.  Box  358315, 
15251^5315. 


ederal  Communications 

proval  Services,   P.O. 

15251-5320. 
'ederal  Corrmuinications 

proval  Services,   P.O. 

15251-5320. 
'ederal  Communications 

proval  Servicae,  P.O. 

15251-5320. 
ederal  Communicatiorts 

proval   Sen/ices,   P.O. 

15251-5320. 
ederal  Communications 

proval   Services,   P.O. 

15251-5320. 
ederal  Communications 

proval  Services,   P.O. 

15251-5320. 


Commission, 
Box   358320. 

Commisston, 
Box   356320, 

Commission, 
Box   366320, 

Commission, 
Box   358320, 

Commission, 
Box   368320, 

Commission, 
Box   366320, 


Equipment   Ap- 
Pittsburgh,   PA 

Equipment  Ap- 
Pittsburgh,   PA 

Equipment  Ap- 
Pittsburgh,    PA 

Equipment  Ap- 
Pittsburgh,   PA 


Equipment  Ap- 
Pittsburgh,   PA 


Equipment  Ap- 

Pittsburgh,  PA 

Equipment  Ap- 

Pittaburgh,  PA 

Equipment  Ap- 

PKtsburgh,  PA 

Equipment  Ap- 

PMsbur^,  PA 

Equipment  Aip- 

Pittsburgh,  PA 

Equipment  A(^ 

Pittsburgh,  PA 


'•^•r>>  Communications  Commtesion,  P.O.  Box  366110, 

Pittsburgh,  PA  15251-6110. 
ederal  Communications  Commission,  P.O.  Box  368110 

Pittsburgh,  PA  15251-5110. 
'ederal  Communications  Commission,  P.O.  Box  358110. 

Pittsburgh.  PA  15251-5110. 
-ederal  Communications  Commission.  P.O.  Box  358110. 

Pittsburgh,  PA  15251-5110. 

ederal  Communications  Commission,  P.O.  Box  356110, 
Pittsburgh.  PA  15251-5110. 
Uoansees  will  be  billed. 


PART  2>^REQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

12.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Anthoritjr:  47  U.S.C.  154.  302.  303. 307, 
and  336.  unless  otherwise  noted. 

13.  Section  2.803.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

f2J03    MarkMing  or  radio  frequency 
devioea  prior  lo  equipment  airthorizatioa 

(a)*  '  • 

(1)  In  the  case  of  a  device  subject  to 
certification,  such  device  has  been 


authorized  by  the  Commission  in 
accordance  with  the  rules  in  this 
chapter  and  is  properly  identified  and 
labelled  as  required  by  §  2.925  and  other 
relevant  sections  in  this  chapter;  or 


§2.901    lAmandadg 

14.  Section  2.901,  paragraph  (a)  is 
amended  by  removing  the  term  "type 
acceptance,  certification,  registration  or 
notification"  and  adding  in  its  place    ' 
"certification  or  registration".  Paragraph 
(b)  is  amended  by  removing  the  term 
"type  acceptance,  certification  or 


notification"  and  adding  in  its  place 
"certification". 

f2.904    [Removed] 

15.  Section  2.904  is  removed. 

12.906  (Removed] 

16.  Section  2.905  is  removed. 

17.  Section  2.907,  paragraph  (a)  is 
revised  to  read  as  follows: 

12.907  CenmeaUen. 

(a)  Certification  is  an  equipment 
authorization  issued  by  the 
Commission,  based  on  representations 
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and  test  data  submitted  by  the 
applicant. 

•  •        •        •        * 

18.  Section  2.911  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

f  2.911    Written  application  required. 

•  *        •        «        * 

(g)  "Signed,"  as  used  in  this  section, 
means  an  original  handwritten 
signature;  however,  the  Office  of 
Engineering  and  Technology  may  allow 
signature  by  any  symbol  executed  or 
adopted  by  the  applicant  with  the  intent 
that  such  symbol  be  a  signature, 
including  symbols  fonned  by  computer- 
generated  electronic  impulses. 

19.  Section  2.913  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c)  as  follows: 

f  2.91 3    Submittal  of  equipment 
authortiation  application  or  Information  to 
the  Commission. 

•  •        »        *     .■  ♦     - 

(b)  Any  information  or  equipment 
samples  requested  by  the  Commission 
pursuant  to  the  provisions  of  subpart  ] 
of  this  part  shall,  unless  otherwise 
directed,  be  submitted  to  the  Federal 
Commimications  Commission, 
Equipment  Authorization  Division, 
7435  Oakland  Mills  Road,  Columbia, 
Maryland  21046. 

(cj  Effective  October  5, 1999,  all 
applications  for  equipment 
authorization  must  be  filed 
electronically.  The  Commission  will  be 
amenable  to  consideration  of  waiver 
requests  from  small  businesses  that  find 
it  a  hardship  to  file  applications 
electronically.  Information  on  the 
procedures  for  electronically  filing 
equipment  authorization  applications 
can  be  obtained  from  the  address  in 
paragraph  (b)  of  this  section. 

20.  Section  2.915,  paragraphs  (a) 
introductory  text  and  (cj  are  revised  to 
read  as  follows: 

12.915    Qrant  of  application. 

(a)  The  Commission  will  grant  an 
application  for  certification  if  it  finds 
from  an  examination  of  the  appUcation 
and  supporting  data,  or  other  matter 
which  it  may  officially  notice,  that: 

•  •        •        •        • 

(c)  Certification  shall  not  attach  to  any 
equipment,  nor  shall  any  equipment 
authorization  be  deemed  effective,  until 
the  application  has  been  granted. 

f2.924    [Amended] 

21.  Section  2.924  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

•  •        •        *        • 

A  device  will  be  considered  to  be 
electrically  identical  if  no  changes  are 


made  tp  the  device  authorized  by  the 
Commission,  or  if  the  changes  made  to 
the  device  would  be  treated  as  class  I 
permispive  changes  within  the  scope  of 
§2.104  3(b)(1). 
***** 

22.  S  action  2.929  is  revised  to  read  as 
follow) : 

§  2.929  '  Changes  In  name,  address, 
ownership  or  control  of  grantee. 

(a)  An  equipment  authorization 
issued  by  the  Commission  may  not  be 
assigned,  exchanged  or  in  any  other  way 
transferred  to  a  second  party,  except  as 
provided  in  this  section. 

(b)  T^ie  grantee  of  an  equipment 
authorization  may  license  or  otherwise 
authorize  a  second  party  to  manufacture 
the  equipment  covered  by  the  grant  of 
the  equipment  authorization  provided: 

(1)  The  equipment  manufactured  by 
such  si^ond  party  bears  the  FCC 
Identifier  as  is  set  out  in  the  grant  of  the 
equipment  authorization. 

Note  |o  paragraph  (b)(1):  Any  change  in 
the  FCCIdentifler  desired  as  a  result  of  such 
producnon  or  marketing  agreement  will 
require  the  filing  of  a  new  application  for  an 
equipment  authorization  as  specifled  in 
§  2.933.1 

e  grantee  of  the  equipment 
tion  shall  continue  to  be 
ible  to  the  Commission  for  the 
ent  produced  pursuant  to  such 
ment. 

enever  there  is  a  change  in  the 
d/or  address  of  the  grantee  of  an 
equipnient  authorization,  written  notice 
of  sucti  change(s)  shall  be  submitted  to 
the  Co^rmiiission  within  30  days  after  the 
grantee  starts  usin^the  new  name  and/ 
or  address. 

(d)  In  the  case  of  transactions  affecting 
the  grahtee,  such  as  a  transfer  of  control 
or  sale  to  another  company,  mergers,  or 
transfer  of  manufacturing  rights,  notice 
must  be  given  to  the  Commission  in 
writing  within  60  days  after  the 
consummation  of  the  transaction. 
Depending  on  the  circumstances  in  each 
case,  the  Commission-may  require  new 
applications  for  equipment 
authorization.  In  reaching  a  decision  the 
Commission  will  consider  whether  the 
acquiring  party  can  adequately  ensure 
»pt  responsibility  for  continued 
nee  with  the  regulations.  In 
genera],  new  applications  for  each 
device  will  not  be  required.  A  single 
application  for  equipment  authorization 
may  be)  filed  covering  all  the  affected 
equipntent. 

23.  Sfection  2.931  is  revised  to  read  as 
foUowi: 

§2.931    Responsibility  of  the  grantee. 

In  accepting  a  grant  of  an  equipment 
authorfeation,  the  grantee  warrants  that 


andai 
complii 


each  unit  of  equipment  marketed  under 
such  graiit  and  bearing  the  identification 
specified  in  the  grant  will  conform  to 
the  unit  that  was  measured  and  that  the 
data  (design  and  rated  operational 
characteristics)  filed  with  the 
application  for  certification  continues  to 
be  representative  of  the  equipment 
being  produced  under  such  grant  within 
the  varianon  that  can  be  expected  due 
to  quantify  production  and  testing  on  a 
statistical  basis. 

24.  Sec  ion  2.932  is  revised  to  read  as 
follows: 

$2,932    iy|odification  of  equipment 

(a)  A  n^w  application  for  an 
equipment  authorization  shall  be  filed 
whenevei  there  is  a  change  in  the 
desigif ,  circuitry  or  construction  of  an 

^equipment  or  device  for  which  an 
equipmei^t  authorization  has  been 
issued,  e>tcept  as  provided  in 
paragraphs  (b)  through  (d)  of  this 
section,   j 

(b)  Permissive  changes  may  be  made 
in  certificated  equipment,  and 
equipmei^t  that  was  authorized  under 
the  former  type  acceptance  procedure,  . 
pursuant  to  §2.1043. 

(c)  Penhissive  changes  may  be  made 
in  equipiBent  that  was  authorized  under 
the  former  notification  procedure 
without  submittal  of  information  to  the 
Commission,  imless  the  equipment  is 
currentlylsubject  to  authorization  under 
the  certification  procedure.  However, 
the  grantee  shall  submit  information 
documenting  continued  compliance 
with  the  pertinent  requirements  upon 
request. 

(d)  All  requests  for  permissive 
changes  siubmitted  to  the  Commission 
must  be  ajccompanied  by  the  anti-drug 
abuse  certification  required  imder 

§  1.2002  of  this  chapter. 

25.  Section  2.933  is  revised  to  read  as 
follows: 

$2,933    Cliange  in  identification  of 
equipmeni 

(a)  A  new  application  for  equipment 
authoriza^on  shall  be  filed  whenever 
there  is  a  jchange  in  the  FCC  Identifier 
for  the  equipment  with  or  without  a 
change  in  design,  circuitry  or 
construction.  However,  a  change  in  the 
model/type  number  or  trade  name 
performed  in  accordance  with  the 
provisioiK  in  §  2.924  of  this  chapter  is 
not  considered  to  be  a  change  in 
identificejtion  and  does  not  require 
additionail  authorization  from  the 
Commission. 

(b)  An  application  filed  pursuant  to 
paragraph  (a)  of  this  section  where  no 
change  in  design,  circuitry  or 
construction  is  involved,  need  not  be 
accompanied  by  a  resubmission  of 
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equipment  or  measurement  or  test  data 
customarily  required  with  a  new 
application,  unless  specifically 
requested  by  the  Commission.  In  lieu 
thereof,  the  applicant  shall  attach  a 
statement  setting  out: 

(1)  The  original  identification  used  on 
the  equipment  prior  to  the  change  in 
identification. 

(2)  The  date  of  the  original  grant  of 
the  equipment  axithorization. 

(3)  How  the  equipment  bearing  the 
modified  identification  di^rs  from  the 
original  equipment. 

(4)  Whether  the  original  test  results 
continue  to  be  representative  of  and 
applicable  to  the  equipment  bearing  the 
changed  identification. 

(5)  The  photographs  required  by 

S  2.1033(b)(7)  or  §  2.1033(c)(12)  showing 
the  exterior  appearance  of  the 
equipment,  including  the  operating 
controls  available  to  the  user  and  the 
identification  label.  Photographs  of  the 
construction,  the  component  placement 
on  the  chassis,  and  the  chassis  assembly 
are  not  required  to  be  submitted  imless 
specifically  requested  by  the 
Commission. 

(c)  If  the  change  i^he  FCC  Identifier 
also  involves  a  change  in  design  or 
circuitry  which  falls  outside  the 
purview  of  a  permissive  change 
described  in  §  2.1043,  a  complete 
application  shall  be  filed  pursuant  to 
§2.911. 


type  acceptance,  certification  or 
notification". 

30.  Section  2.946  is  revised  to  read  as 
follows: 

t2.>a   PMWttyforMureleprovMetMt 


f  2.934 

26.  Section  2.934  is  removed. 

12.936    [Removed] 
„27.  Section  2.935  is  removed. 
28.  Section  2.938  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

12.938    ReiMttlon  of  reeords. 

(c)  The  records  listed  in  paragraph  (a) 
of  this  section  shall  be  retained  for  one 
year  for  equipment  subject  to 
authorization  imder  the  certification 
procedure  or  former  type  acceptance 
procedure,  or  for  two  years  for 
equipment  subject  to  authOTization 
under  any  other  procedure,  after  the 
manufacture  of  said  equipment  has  been 
permanently  discontinued,  or  until  the 
conclusion  of  an  investigation  or  a 
proceeding  if  the  responsible  party  (or, 
under  paragraph  (b)  of  this  section,  the 
manufacturer)  is  officially  notified  that 
an  investigation  or  any  other 
administrative  proceeding  involving  its 
equipment  has  been  instituted. 


12.943    [Aimnded] 

29.  Section  2.943.  paragraph  (a)  is 
amended  by  removing  the  words  "for 


(a)  Any  responsible  party,  as  defined 
in  §  2.909,  or  any  party  who  marivts 
equipment  subject  to  the  provisions  of 
this  chapter,  shall  provide  test  8ample(s) 
or  data  upon  request  by  the 
Conunission.  Failure  to  comply  with 
such  a  request  within  14  days  may  be 
cause  for  forfeiture,  pursuant  to  §  1.80  of 
this  chapter,  or  other  administrative 
sanctions  such  as  suspending  action  on 
any  applications  for  equipment 
authorization  submitted  by  sudi  party 
while  the  matter  is  being  resolved. 

(b)  The  Commission  may  consider 
extensions  of  time  upon  submission  of 
a  showing  of  good  cause. 

12.948    (Amende^ 

31.  Section  2.948,  paragraph  (a)(2) 
firet  sentence  is  amended  by  removing 
the  words  "or  the  notification". 

12.871    [Remowadl 

32.  The  imdesignated  center  heading 
"Notification"  and  §  2.971  are  removed. 

12.973    [Reinovedl 

33.  Section  2.973  is  removed. 

12.978    [Removed] 

34.  Section  2.975  is  removed. 

12.977   [Removed] 

35.  Section  2.977  is  removed. 

12.981    [Removed] 

36.  The  undesignated  center  heading 
"Type  Acceptance"  and  S  2.981  is 
removed. 

12.983    [Removed] 

37.  Section  2.983  is  removed. 

12.986   IRideelgniid  —  i  2.1048] 

38.  Section  2.985  is  redesignated  as 
new  §  2.1046,  and  the  reference  to 
"§  2.983(d)(5) '  in  paragraph  (a)  is 
removed  and  add  in  its  place 
"§  2.1033(c)(8)". 

f2J87   [WedeelgneUd m 1 2.1047] 

39.  Section  2.987  is  redesignated  as 
new  §  2.1047.  and  the  reference  to 
"§  2.989"  in  paragraph  (c)  is  removed 
and  add  in  its  place  "§  2.1049". 

f2.888    [Redealgnatadae  12.1040) 

40.  Section  2.989  is  redesignated  as 
new  §  2.1049. 

12.991    [RedeeignaledM  12.1061] 

41.  Section  2.991  is  redesignated  as 
new  §  2.1051,  and  the  reference  to 
"§  2.989"  is  removed  and  add  in  its 
place  "S  2.1049". 


•  2.883    [Redeeignated  as  12.1063] 

42.  Section  2.993  is  redesignated  as 
new  §  2.1053,  and  the  reference  to 

"%  2.989"  is  removed  and  add  in  iu 
place"!  2.1049". 

12.986    [Redeatgnatedaa  12.1066] 

43.  SecUon  2.995  is  redesignated  as 
§2.1055. 

12.887   [Redeatgnaied  as  12.1067] 

44.  Section  2.997  is  redesignated  as 

§  2.1057,  and  the  references  to  "§§  2.991 
and  2.993"  in  paragraph  (a)  are  removed 
and  add  in  its  place  "§§  2.1051  and 
2.1053",  respectively. 


6  2.888   [Removed] 

45.  Section  2.999  is  removed. 

•2.1001    [Removed] 

46.  Secticm  2.1001  is  removed. 


•  2.1006 

47.  Section  2.1005  U  removed. 

48.  Section  2.1033  if  revised  to  read 
as  follows: 

•  2.1033    AppneaUonforoerlHlcation. 

(a)  An  application  for  certification 
ihall  be  filed  on  FCC  Form  731  with  all 
questions  answered.  Items  that  do  not 
apply  shall  be  so  noted. 

(D)  Applications  for  equipment 
operating  under  Parts  11, 15  and  18  of 
the  rules  shall  be  accompanied  by  a 
technical  report  containing  the 
following  information: 

(1)  The  full  name  and  mailing  address 
of  the  manufacturer  of  the  device  and 
the  applicant  for  certification. 

(2)  FCC  identifier. 

(3)  A  copy  of  the  installation  and 
operating  instructions  to  be  furnished 
the  user.  A  draft  copy  of  the  instructions 
may  be  submitted  if  the  actual 
document  is  not  available.  The  actual 
document  shall  be  furnished  to  the  FCC 
when  it  becomes  available. 

(4)  A  brief  description  of  the  circuit 
functions  of  the  device  along  with  a 
statement  describing  how  the  device 
operates.  This  statement  should  contain 
a  description  of  the  ground  system  and 
antenna,  if  any,  used  with  the  device. 

(5)  A  block  diagram  showing  the 
frequency  of  all  oscillators  in  the  device. 
The  signal  path  and  frequency  shall  be 
indicated  at  each  block.  The  tuning 
rainfle(s)  and  intermediate  fiequencydes) 
shall  be  indicated  at  each  block.  A 
schematic  diagram  is  also  required  for 
intentional  radiatore. 

(6)  A  report  of  measurements  showing 
compliance  with  the  pertinent  FCC 
technical  requirements.  This  report 
shall  identify  the  test  procedure  used 
(e.g.,  specify  the  FCC  test  procedure,  or 
industry  test  procedure  that  was  used), 
the  date  the  measurements  were  made. 
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the  location  where  the  measurements 
were  made,  and  the  device  that  was 
tested  (model  and  serial  number,  if 
available).  The  report  shall  include 
sample  calculations  showing  how  the 
measiirement  results  were  converted  for 
comparison  with  the  technical 
requirements. 

(7)  A  sufficient  number  of 
photographs  to  clearly  show  the  exterior 
appearance,  the  construction,  the 
component  placement  on  the  chassis, 
and  the  chassis  assembly.  The  exterior 
views  shall  show  the  overall 
appearance,  the  antenna  used  wdth  the 
device  (if  any),  the  controls  available  to 
the  user,  and  the  required  identification 
label  in  sufficient  detail  so  that  the 
name  and  FCC  identifier  can  be  read.  In 
lieu  of  a  photograph  of  the  label,  a 
sample  label  (or  facsimile  thereof)  may 
be  submitted  together  with  a  sketch 
showing  where  this  label  will  be  placed 
on  the  equipment.  Photographs  shall  be 
of  size  A4  (21  cm  x  29.7  cm)  or  8  x  10 
inches  (20.3  cm  x  25.4  cm).  Smaller 
photographs  may  be  submitted  provided 
they  are  sharp  and  clear,  show  the 
necessary  detail,  and  are  mounted  on 
A4  (21  cm  X  29.7  cm)  or  8.5  x  11  inch 
(21;6  cm  X  27.9  cm)  paper.  A  sample 
label  or  facsimile  together  with  the 
sketch  showing  the  placement  of  this 
label  shall  be  on  the  same  size  paper. 

(8)  If  the  equipment  for  which 
certification  is  being  sought  must  be 
tested  with  peripheral  or  accessory 
devices  connected  or  installed,  a  brief 
description  of  those  peripherals  or 
accessories.  The  peripheral  or  accessory 
devices  shall  be  unmodified, 
commercially  available  equipment. 

(9)  For  equipment  subject  to  the 
provisions  of  part  15  of  this  chapter,  the 
application  shall  indicate  if  the 
equipment  is  being  authorized  pursuant 
to  the  transition  provisions  in  §  15.37  of 
this  chapter. 

(10)  Applications  for  the  certification 
of  direct  sequence  spread  spectrum 
transmitters  under  part  15  shall  be 
accompanied  by  an  exhibit 
demonstrating  compliance  with  the 
processing  gain  provisions  of  §  15.247(e) 
of  this  chapter.  Applications  for  the 
certification  of  frequency  hopping 
transmitters  under  part  15  shdl  be 
accompanied  by  an  exhibit  describing 
compliance  of  the  associated  receiver  or 
receivers  with  §  15.247(a)(1)  of  this 
chapter. 

(11)  Applications  for  the  certification 
of  scanning  receivers  shall  include  a 
statement  describing  the  methods  used 
to  comply  with  the  design  requirements 
of  §15. 121(a)  ofthis  chapter  or  the 
marketing  requirements  of  §  15.121(b)  of 
this  chapter. 


(c)  Af  plications  for  equipment  other 
than  tha  t  operating  under  parts  15  and 
18  of  th0  rules  shall  be  accompanied  by 
a  technical  report  containing  ihe 
following  information: 

(1)  The  full  name  and  mailing  address 
of  the  nlanufactiuer  of  the  device  and 
the  applicant  for  certification. 

(2)  FCX:  identifier. 

(3)  A  copy  of  the  installation  and 
operating  instructions  to  be  furnished 
the  user.  A  draft  copy  of  the  instructions 
may  be  submitted  if  the  actual 
doounent  is  not  available.  The  actual 
document  shall  be  furnished  to  the  FCC  , 
when  itibecomes  available. 

(4)  T)f)e  or  types  of  emission. 

(5)  FrMuency  range. 

(6)  Rapge  of  operating  power  values  or 
specific  operating  power  levels,  and 
description  of  any  means  provided  for 
variation  of  operating  power. 

(7)  Mtximiun  power  rating  as  defined 
in  the  applicable  part(s)  of  the  rules. 

(8)  The  dc  voltages  applied  to  and  dc 
current^  into  the  several  elements  of  the 
final  radio  firequency  amplifying  device 
for  nonial  operation  over  the  power 
range. 

(9)  Tone-up  procedure  over  the  power 
range,  at  at  specific  operating  power 
levels.  J 

(10)  A  schematic  diagram  and  a 
description  of  all  circuitry  and  devices 
provide^  for  determining  and  stabilizing 
fiequency,  for  suppression  of  spurioiis 
radiation,  for  limiting  modulation,  and 
for  limiline  power. 

(11)  A  photograph  or  drawing  of  the 
equipment  identification  plate  or  label 
showing  the  information  to  be  placed 
thereon] 

(12)  Photographs  (8"  x  10")  of  the 
equipment  of  sufficient  clarity  to  reveal 
equipment  construction  and  layout, 
includimg  meters,  if  any,  and  labels  for 
controls  and  meters  and  sufficient  views 
of  the  internal  construction  to  define 
compoiient  placement  and  chassis 
assembly.  Insofar  as  these  requirements 
are  met  by  photographs  or  drawings 
contained  in  instruction  manuals 
supplied  with  the  certification  request, 
additioaal  photographs  are  necessary 
only  to  complete  the  required  showing. 

(13)  For  equipment  employing  digital 
modulation  techniques,  a  detailed 
description  of  the  modulation  system  to 
be  used,  including  the  response 
characteristics  (fiequency,  phase  and 
ampliti^e)  of  any  filters  provided,  and 
a  descrji)tion  of  the  modulating 
wavetrSin,  shall  be  submitted  for  the 
maximum  rated  conditions  under  which 
the  eqiiipment  will  be  operated. 

(14)  "^e  data  required  by  §§  2.1046 
through  2.1057,  inclusive,  measured  in 
accordance  with  the  procedures  set  out 
in  §2.1041. 


(15)  Thel  application  for  certification 
of  an  external  radio  frequency  power 
amplifier  under  part  97  of  this  chapter 
need  not  be  accompanied  by  the  data 
required  by  paragraph  (b)(14)  ofthis 
section.  In  Ueu  thereof,  measurements 
shall  be  svDmitted  to  show  compliance 
with  the  technical  specifications  in 
subpart  C  ^f  part  97  of  this  chapter  and 
such  inforlnation  as  required  by 
§2.1060  ofthis  part. 

(16)  An  application  for  certification  of 
an  AM  broadcast  stereophonic  exciter- 
generator  intended  for  interfacing  with 
existing  certified,  or  formerly  type 
accepted  or  notified  transmittera  must 
include  measurements  made  on  a 
complete  Aereophonic  transmitter.  The 
instructiod  book  must  include  complete 
specifications:  and  circuit  requirements 
for  intercopnecting  %vith  existing 
transmitted.  The  instruction  book  must 
also  provi<ie  a  full  description  of  the 
equipment  and  measurement 
procedure!  to  monitor  modulation  and 
to  verify  that  the  combination  of  stereo 
exciter-generator  and  transmitter  meet 
the  emission  limitations  of  §  73.44. 

(17)  A  siigle  application  may  be  filed 
for  a  compbsite  system  that  incorporates 
devices  subject  to  certification  imder 
multiple  rule  parts,  however,  the 
appropriatje  fee  must  be  included  for 
each  deviOB.  Separate  applications  must 
be  filed  if  different  FCC  Iden^fiere  will 
be  used  for  each  device. 

49.  Section  2.1041  is  revised  to  read 
as  followsj 

f  2.1041    Maaauramant  procedure. 

For  equipment  operating  under  parts 
15  and  18.  the  measurement  procedures 
are  specified  in  the  rules  governing  the 
particular  device  for  which  certification 
is  requested.  For  equipment  operating  in 
the  authorized  radio  services, 
measurements  are  required  as  specified 
in  §§2.1046,  2.1047,  2.1049,  2.1051, 
2.1053.  2.i055  and  2.1057.  See  also 
§2.947. 

50 
as  follows: 


on  2.1043  is  revised  to  read 


§2.1043    Changes  in  certificated 
equipment 

(a)  Chaises  to  the  basic  frequency 
determinittg  and  stabilizing  circuitry 
(including!  ^^°^  °'  ^^^  rates), 
fiequency  multiplication  stages,  basic 
modulator;  circuit  or  maximum  power  or 
field  strength  ratings  shall  not  be 
performedwithout  application  for  and 
authorization  of  a  new  grant  of 
certification.  Variations  in  electrical  or 
mechanical  construction,  other  than 
these  indicted  items,  are  permitted 
provided  tihe  variations  either  do  not 
affect  the  characteristics  required  to  be 
reported  to  the  Commission  or  the 
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variatioils  are  made  in  compliance  \vith 
the  other  provisions  of  this  section. 

(b)  Two  classes  of  permissive  changes 
may  be  made  in  certificated  equipment 
without  requiring  a  new  application  for 
and  grant  of  certification.  Neither  class 
of  change  shall  result  in  a  change  in 
identification. 

(1)  A  Class  I  permissive  change 
includes  those  modifications  in  the 
equipment  which  do  not  degrade  the 
characteristics  reported  by  the 
manufactiuer  and  accepted  by  the 
Commission  when  certification  is 
granted.  No  filing  with  the  Commission 
is  required  for  a  Class  I  permissive 
change. 

(2)  A  Class  n  permissive  change 
includes  those  modifications  which 
degrade  the  performance  characteristics 
as  reported  to  the  Commission  at  the 
time  of  the  initial  certification.  Such 
degraded  performance  must  still  meet 
the  minimum  requirements  of  the 
applicable  rules.  When  a  Class  II 
piermissive  change  is  made  by  the 
grantee,  the  grantee  shall  supply  the 
Commission  with  complete  information 
and  the  results  of  tests  of  the 
characteristics  affected  by  such  change. 
The  modified  equipment  shall  not  be 
marketed  under  the  existing  grant  of 
certification  prior  to  acknowledgement 
by  the  Commission  that  the  change  is 
acceptable. 

(3)  Except  as  specified  below, 
permissive  changes,  as  detailed  above, 
shall  be  made  only  by  the  holder  of  the 
grant  of  certification.  Changes  by  any 
party  other  than  the  grantee  reqmre  a 
new  application  for  and  grant  of 
certification. 

(c)  A  grantee  desiring  to  make  a 
change  other  than  a  permissive  change 
shall  file  an  application  on  FCC  Form 
731  accompanied  by  the  required  fees. 
The  grantee  shall  attach  a  description  of 
the  diange(s)  to  be  made  and  a 
statement  indicating  whether  the 
change(s)  will  be  made  in  all  units 
(including  previous  production)  or  will 
be  made  only  in  those  units  produced 
after  the  change  is  authorized. 

(d)  A  modincation  which  results  in  a 
change  in  the  identification  of  a  device 
with  or  without  change  in  circuitry 
requires  a  new  application  for,  and  grant 
of  certification.  If  the  changes  affect  the 
characteristics  required  to  be  reported,  a 
complete  appUcation  shall  be  filed.  If 
the  characteristics  required  to  be 
reported  are  not  changed  the 
abbreviated  procedure  of  §  2.933  may  be 
used. 

(e)  Equipment  that  has  been 
certificated  or  formerly  type  accepted 
for  use  in  the  Amateur  Radio  Service 
pursuant  to  the  requirements  of  part  97 
of  this  chapter  may  be  modified  without 


regard  to  the  conditions  specified  in 
paragraph  (b)  of  this  section,  provided 
the  following  conditions  are  met: 

(1)  Any  person  performing  such 
modifications  on  equipment  used  under 
part  97  of  this  chapter  must  possess  a 
valid  amateur  radio  operator  license  of 
the  class  required  for  the  use  of  the 
equipment  being  modified. 

(2 J  Modifications  made  pursuant  to 
this  paragraph  are  limited  to  equipment 
used  at  licensed  amateur  radio  stations. 

(3)  Modifications  specified  or 
performed  by  equipment  manufacturers 
or  suppliers  must  be  in  accordance  with 
the  requirements  set  forth  in  paragraph 
(b)  of  this  section. 

(4)  Modifications  specified  or 
performed  by  licensees  in  the  Amateur 
Radio  Service  on  equipment  other  than 
that  at  specific  licenseid  amateur  radio 
stations  must  be  in  accordance  with  the 
requirements  set  forth  in  paragraph  (b) 
of  this  section. 

(5)  The  station  licensee  shall  be 
responsible  for  ensuring  that  modified 
equipment  used  at  his  station  will 
comply  with  the  applicable  technical 
standairds  in  part  97  of  this  chapter, 

(f)  For  equipment  other  than  that 
operating  under  parts  15  or  18,  when  a 
Class  II  permissive  change  is  made  by 
other  than  the  grantee  of  certification, 
the  information  and  data  specified  in 
paragraph  (b)(2)  of  this  section  shall  be 
supplied  by  the  person  making  the 
change.  The  modified  equipment  shall 
not  be  operated  under  an  authorization 
of  the  Commission  prior  to 
acknowledgement  by  the  Commission 
that  the  change  is  acceptable. 

(g)  The  interconnection  of  a 
certificated  or  formerly  type  accepted 
AM  broadcast  stereophonic  exciter- 
generator  with  a  certificated  or  formerly 
type  accepted  AM  broadcast  transmitter 
in  accordance  with  the  manufacturer's 
instructions  and  upon  completion  of 
measurements  showing  that  the 
modified  transmitter  meets  the  emission 
limitation  requirements  of  §  73.44  is 
defined  as  a  Class  I  permissive  change 
for  compliance  with  this  section. 

(h)  The  interconnection  of  a 
multiplexing  exciter  with  a  certificated 
or  formerly  type  accepted  AM  broadcast 
transmitter  in  accordance  with  the 
manufacturer's  instructions  without 
electrical  or  mechanical  modification  of 
the  transmitter  circuits  and  completion 
of  equipment  performance 
measurements  showing  the  transmitter 
meets  the  minimum  performance 
requirements  applicable  thereto  is 
defined  as  a  Class  I  permissive  change 
for  compliance  with  this  section. 

(i)  The  addition  of  TV  broadcast 
subcarrier  generators  to  a  certificated  or 
formerly  type  accepted  TV  broadcast 


transmitter  or  the  addition  of  FM 
broadcast  subcarrier  generators  to  a  type 
accepted  FM  broadcast  transmitter, 
provided  the  transmitter  exciter  is 
designed  for  subcarrier  operation 
without  mechanical  or  electrical 
alterations  to  the  exciter  or  other 
transmitter  circuits. 

(j)  The  addition  of  TV  broadcast 
stereophonic  generators  to  a  certificated 
or  formerly  type  accepted  TV  broadcast 
transmitter  of  the  addition  of  FM 
broadcast  stereophonic  generators  to  a 
certificated  or  formerly  type  accepted 
FM  broadcast  transmitter,  provided  the 
transmitter  exciter  is  designed  for 
stereophonic  sound  operation  without 
mechanical  or  electrical  alterations  to 
the  exciter  or  other  transmitter  circuits. 

(k)  The  addition  of  subscription  TV 
encoding  equipment  for  which  the  FCC 
has  granted  advance  approval  under  the 
provisions  pf  $  2.1400  in  subpart  M  and 
§  73.644(c)  of  part  73  to  a  certificated  or 
formerly  type  accepted  transmitter  is 
considered  a  Class  I  permissive  change. 

(1)  Notwithstanding  the  provisions  of 
this  section,  broadcast  licensees  or 
permittees  are  permitted  to  modify 
certificated  or  formerly  type  accepted 
equipment  pursuant  to  §  73.1690  of  the 
FCC's  rules. 

51.  A  new  §  2.1060  is  added  to  read 
as  follows: 

12.1060    EqulpiTMnt  for  uMlnttw  amateur 
radio  aervloe. 

(a)  The  general  provisions  of  §§  2.925, 
2.1031.  2.1033,  2.1041.  2.1043,  2.1051, 
2.1053  and  2.1057  shall  apply  to 
applications  for,  and  grants  of, 
certification  for  equipment  operated 
under  the  requirements  of  part  97  of  this 
chapter,  the  Amateur  Radio  Service. 

(b)  When  performing  the  tests 
specified  in  §§'2.1051  and  2.1053  of  this 
part,  the  center  of  the  transmitted 
bandwidth  shall  be  within  the  operating 
frequency  band  by  an  amount  equal  to 
SO  percent  of  the  bandwidth  utilized  for 
the  tests.  In  addition,  said  tests  shall  be 
ipade  on  at  least  one  frequency  in  each 
of  the  bands  within  which  the 
equipment  is  capable  of  tuning. 

(c)  Any  suppher  of  an  external  radio 
fiequency  power  amplifier  kit  as 
defined  by  §  97.3(a)(17)  of  this  chapter 
shall  comply  with  the  following 
reouirements: 

(1)  Assembly  of  one  unit  of  a  specific 
type  shall  be  made  in  exact  accordance 
with  the  instructions  being  supplied 
with  the  product  being  marketed.  If  all 
of  the  necessary  components  are  not 
normally  furnished  with  the  kit, 
assembly  shall  be  made  using  the 
recommended  components. 

(2)  The  measurement  data  required  for 
certification  shall  be  obtained  for  this 
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unit  and  submitted  with  the 
certification  application.  Unless 
otherwise  requested,  it  is  not  necessary 
to  submit  this  unit  with  the  appUcation. 

(3)  A  copy  of  the  exact  instructions 
which  will  be  provided  for  assembly  of 
the  equipment  shall  be  provided  in 
addition  to  other  material  required  by 
§2.1033  of  this  part. 

(4)  The  identincation  label  required 
by  §2.925  of  this  part  shall  be 
permanently  affixed  to  the  assembled 
unit  and  shall  be  of  sufficient  size  so  as 
to  be  easily  read.  The  following 
information  shall  be  shown  on  the  label: 
(Name  of  Grantee  of  Certification) 

FCX;  ID:  (The  number  assigned  to  the 
equipment  by  the  grantor) 

This  amplifier  can  be  expected  to  comply 
with  part  97  of  the  FCC  Regulations  when 
assembled  and  aligned  in  strict  accordance 
with  the  instruction  manual  using 
components  with  the  kit  or  an  exact 
equivalent  thereof. 

(Title  and  signature  of  responsible 
representative  of  Grantee) 

Statement  of  Compliance  ^ 

I  state  that  I  have  constructed  this 
equipment  in  accordance  with  the 
instruction  manual  and  using  the  parts 
furnished  by  the  supplier  of  this  kit. 
(Signature) 
(Date) 

(Amateur  call  sign)  (Class  of  license) 

(Expiration  date  of  license) 

To  be  signed  by  the  person  responsible  for 
proper  assembly  of  kit.) 

(5)  If  requested,  an  unassembled  tmit 
shall  be  provided  for  assembly  and  test 
by  the  Commission.  Shipping  charges  to 
and  from  the  Commission's  Laboratory 
shall  be  borne  by  the  applicant. 

(d)  Certification  of  external  radio 
fiwjuency  power  amplifiers  and 


amplifie  r  kits  may  be  denied  when 
denial  »  rves  the  public  interest, 
conveni(  thee  and  necessity  by 
prevent!  ig  the  use  of  these  amplifiers  in 
services  other  than  the  Amateur  Radio 
Service.  Other  uses  of  these  amplifiers, 
such  as  i  n  the  Citizens  Band  Radio 
Service,  are  prohibited  (§95.411  of  this 
chapter)  Examples  of  features  which 
may  result  in  the  denial  of  certification 
are  contained  in  §  97.317  of  this  chapter. 

PART  S4-EXPERIMENTAL  RADIO 
SERVICES  (OTHER  THAN 
BROADCAST) 

52.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Authoiity:  Sees.  4,  303,  48  Stat  1066, 
1082,  as  amended;  47  U.S.C.  154,  303. 
Interpret  ^r  apply  sec.  301, 48  Stat.  1081,  as 
amendedd47  U.S.C.  301. 

I^iended] 

^tion  5.108,  paragraph  (a)  is 
1  by  removing  the  term  "tjrpe 
r  and  adding  in  its  place 


Regulations 


54. 
follows: 


ion  5.109  is  revised  to  read  as 


S  5.109    Acceptability  of  transmitters  for 
licensing. 

All  traiismitters  used  at  stations 
licensed  tor  wildlife  and  ocean  buoy 
tracking  and  telemetering  operations 
pursuant  to  §  5.108  shall  be  verified 
pursuant  to  subpart  J  of  part  2  of  this 
chapter. 

PART  ISURADK)  FREQUENCY 
DEVICES 

55.  Th(  ( authority  citation  for  part  15 
continue^  to  read  as  follows: 


Type  of  device 


TV  broadcast  receiver  

FM  broadcast  receiver „ 

CB  receiver „ 

Superregeneratrve  receiver  

Scanning  receiver 

All  other  receivers  sut)ject  to  part  15  

TV  interface  device .„ 

Cable  system  tenninal  device  

Stand-alone  cable  input  selector  switch 

Class  B  personal  computers  and  peripherals  .' 

CPU  boards  and  intemal  power  supplies  used  with  Class 

computers. 
Class  B  personal  computers  assembled  using  authorized 

or  power  supplies.. 

Class  B  external  switching  power  supplies 

Other  Class  8  digital  devices  &  peripherals 

Class  A  digital  devices,  peripherals  &  external  switching 

plies.. 
All  other  devices  , 


Authority ;  47  U.S.C.  154,  302,  303,  304, 
307  and  544  \. 

§15.19    [Aihendedl 

56.  Section  15.19,  paragraph  (a) 
introductory  text  is  amended  by 
removing  the  word  "notification,". 

§15.25    [Aitiended] 

57.  Secti  an  15.25,  paragraph  (b) 
introductoi  y  text  is  amended  by 
removing  t  le  term  "notified"  and 
adding  in  its  place  "authorized  under 
the  Declaration  of  Conformity 
procedure,!'  paragraph  (b)(2)  is  amended 
by  removing  the  term  "notification"  and 
adding  in  its  place  "Declaration  of 
Conformity"  and  paragraph  (c)  is 
amended  hv  removing  the  term  "or 
notificatioij  ' 

§15.31    [AH 

58.  Section  15.31,  paragraph  (b)  is 
amended  by  removing  the  term 
"notification  or".  Paragraph  (f)(3)  is 
amended  by  removing  the  term 
"notification"  and  adding  in  its  place 
"Declaratic^  of  Conformity". 

§15.35    [Amendedl 

59.  Section  15.35.  paragraph  (c)  is 
amended  by  removing  the  term 
"notification"  and  adding  in  its  place 
"Declaratioki  of  Conformity". 

60.  Sectiin  15.101,  paragraphs  (a)  and 
(b)  are  revi^d  to  read  as  follows: 

1 
§  15.101    Ei^uipment  authorization  of 
unintentiondi  radiators. 

(a)  Except  as  otherwise  exempted  in 
§§  15.23, 13.103,  and  15.113, 
unintentional  radiators  shall  be 
authorized  prior  to  the  initiation  of 
marketing,  as  follows: 


B  personal 
CPU  boards 


xiwer  sup- 


Equipment  authori:  ation  required 


Verification. 
Verification. 
Declaration  of 
Declaration  of 
Certification. 
Declaration  of 
Declaration  of 
Declaration  of 
Verification. 
Declaration  of 
Declaration  of 


Conformity  or  Certification. 
Conformity  or  Certification. 

Conformity  or  Certificat  on. 
Confonnity  or  Certificatjon. 
Conformity. 

Conformity  or  Certification. 
Conformity  or  Certificatjon. 


Declaration  of  Conformity. 

Verification. 
Verification. 
Verification. 

Verification. 
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Note  to  table:  Where  the  above  table 
indicates  more  than  one  category  of 
authorization  for  a  device,  the  party 
responsible  for  compliance  has  the  option  to 
select  the  type  of  authorization. 

(b)  Only  those  receivers  that  operate 
(tune)  within  the  frequency  range  of  30- 
960  MHz  and  CB  receivers  are  subject  to 
the  authorizations  shown  in  paragraph 
(a)  of  this  section.  However,  receivers 
indicated  as  being  subject  to  E)eclaration 
of  Conformity  that  are  contained  within 
a  transceiver,  the  transmitter  portion  of 
which  is  subject  to  certification,  shall  be 
authorized  under  the  verification 
procedure.  Receivers  operating  above 
960  MHz  or  below  30  MHz.  except  for 
CB  receivers,  eire  exempt  from 
complying  with  the  technical  provisions 
of  this  part  but  are  subject  to  §  15.5. 


115^14    [Amwide^l 

61.  Section  15.214,  paragraph  (a)  is 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

(a)*  •  •  The  appHcation  shall 
include  a  fee  for  certification  of  each 
type  of  transmitter  and  for  certification, 
if  appropriate,  for  each  type  of  receiver 
included  in  the  system. 


PART  18-INDUSTRIAL,  SCIENTIFIC, 
AND  MEDICAL  EQUIPMENT 

62.  The  authority  citation  for  part  18 
continues  to  read  as  follows: 

Antiioritjr:  47  U.S.C  4, 301,  302.  303,  304, 
307. 

*  ,  -  " 

63.  Section  18.203,  paragraph  (a)  is 
revised  to  read  as  follows: 

f  18.203    Equipment  authorization. 

(a)  Consimier  ISM  equipment,  unless 
otherwise  specified,  must  be  authorized 
under  either  the  Declaration  of 
Conformity  or  certification  procedure 
prior  to  use  or  mariceting.  An 
application  for  certification  shall  be 
filed  with  the  Commission  on  an  FCC 
Form  731.  pursuant  to  the  relevant 
sections  in  part  2.  subpart  J  of  this 
chapter  and  shall  also  be  accompanied 
by: 

(1)  A  description  of  measurement 
facilities  pursuant  to  §  2.948,  or 
refiarence  to  such  information  already  on 
file  with  the  Commission. 

(2)  A  technical  report  pursuant  to 
§§18.207  and  18.311. 


f1&207    [Amended] 

65.  Section  18.207,  paragraph  (a)  is 
amended  by  correcting  "§  18.205"  to 
read  "§2.948". 

66.  Section  18.209  is  revised  to  read 
as  follows: 

§18.209    IdenUflcaUon  of  authortied 
equipment. 

(a)  Each  device  for  which  a  grant  of 
equipment  authorization  is  issued  under 
this  part  shall  be  identified  pursuant  to 
the  applicable  provisions  of  subpart  J  of 
part  2  of  this  chapter.  Changes  in  the 
identification  of  authorized  equipment 
may  be  made  pursuant  to  §  2.933  of  part 
2  of  this  chapter.  FCC  Identifiers  as 
described  in  §§  2.925  and  2.926  of  this 
chapter  shall  not  be  used  on  equipment 
subject  to  verification  or  £)eclaration  of 
Conformity. 

(b)  Devices  authorized  tmder  the 
Declaration  of  Conformity  procediu*e 
shall  be  labelled  with  the  logo  shown 
below.  The  label  shall  not  be  a  stick-on, 
paper  label.  It  shall  be  permanently 
affixed  to  the  product  and  shall  be 
readily  visible JLo  the  purchaser  at  the 
time  of  piuxdiase,  as  oescribed  ia 

§  2.925(d)  of  this  chapter.  "Permanently 
affixed"  means  that  the  label  is  etched, 
engraved,  stamped,  silkscreened, 
indelibly  printed,  or  otherwise 
permanently  marked  on  a  ]>eimanently 
attached  part  of  the  equipment  or  on  a 
nameplate  of  metal,  plastic,  or  other 
material  fastened  to  the  equipment  by 
welding,  riveting,  or  a  permanent 
adhesive.  The  label  must  be  designed  to 
last  the  expected  lifetime  of  the 
equipment  in  the  environment  in  which 
the  equipment  may  be  operated  and 
must  not  be  readily  detachable.  The  logo 
follows: 


Fe 


118.206    [Removed] 
64.  Section  18.205  is  removed. 


67.  A  new  §  18.212  is  added  to  read 
as  follows: 

f  18.212    Compliance  infofmtlon. 

(a)  Equipment  authorized  imder  the 
Declaration  of  Conformity  procedure 
shall  include  the  following  compUance 
information  in  lieu  of  the  information 
reouired  by  §2.1077. 

(1)  Identification  of  the  product,  e.g., 
name  and  model  nimiber. 

(2)  A  statement  similar  to  the 
foUowine: 

This  device  complies  with  Part  18  of 
the  FCC  Rules. 

(3)  The  name  and  address  of  the 
responsible  party  as  defined  in  §  2.909 
of  the  rules.  This  party  must  be  located 
within  the  United  States. 

(b)  The  compUance  information  may 
be  placed  in  the  instruction  manual,  on 


a  separate  sheet,  or  on  the  packaging. 
There  is  no  specific  format  for  this 
information. 

PART  21~DOME8TIC  PUBLIC  RXED 
RADIO  SERVICES 

68.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  Sees.  1.  2,  4.  201-205,  208.  215, 
218,  303.  307,  313, 403.  404,  410,  602,  48 
Stat  as  amended,  1064, 1066. 1070-1073. 
1076. 1077.  1080. 1082.  1083.  1087.  1094, 
1098, 1102;  47  U.S.C  151, 154.  201-205.  208, 
215,  218,  303,  307, 313,  314, 403,  404, 602; 
47  U.S.C.  552,  554. 

§21.42   VUmndtOl 

69.  SecUon  21.42,  paragraph  (c)(l)(i) 
is  amended  by  removing  the  term  "type- 
accepted"  each  place  it  appears  and 
adding  in  its  place  "certificated",  and 
by  removing  the  term  "type  notified" 
each  place  it  appears. 

§21.120   [AmMided] 

70.  Section  21.120.  paragraph  (a)  is 
amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"certificated".  Paragraphs  (b)  and  (c)  are 
amended  by  removing  the  term  "type 
acceptance  or  notification"  and  aooing 
in  its  place  "certification"  and  by 
removing  the  last  sentence  in  each  of 
paragraphs  (b)  and  (c). 

§21.907    [Amended] 

71.  Section  21.907,  paragraphs  (c)  and 
(d)  are  amended  by  removing  the  term 
"type-accepted"  and  adding  in  its  place 
"certificated". 

PART  22— PUBLIC  MOBILE  SERVICES 

72.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  222,  303.  3O0  and 
332. 

§22.99    [Amended] 

73.  Section  22.99,  the  definition  of 
emission  mask  is  amended  by  removing 
the  term  "type  acceptance"  and  adding 
in  its  place  "certification". 

§22.377    [Amended] 

74.  Section  22.377,  existing  paragraph 
(c)  is  removed,  paragraph  (d)  is 
redesignated  as  paragraph  (c),  the 
section  heading,  introductory  text, 
para^aphs  (a),  (b)  and  newly 
redesignated  (c)  are  amended  by 
removing  the  term  "type-acceptance" 
and  adding  in  its  place  "certification" 
each  place  it  appears  and  removing  the 
term  "type-accepted"  and  adding  in  its 
place  "certificated". 

§22.379  [Amended] 

75.  Section  22.379(a)  is  amended  by 
removing  the  term  "type-accepted"  and 
adding  in  its  place  "certificated". 
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PART  24— PERSONAL 
COMMUNICATIONS  SERVICES 

76.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  301,  302,  303, 
309  and  332. 

$24.51    [Amanded] 

n.  Section  24.51.  existing  paragraph 
(b)  is  removed,  paragraphs  (c)  and  (d) 
are  redesignated  as  paragraphs  (b)  and 
(c),  paragraph  (a)  and  newly 
redesignated  paragraph  (c)  are  amended 
by  removing  die  term  "type  acceptance" 
each  place  it  appears  and  adding  in  its 
place  "certification".  Newly 
redesignated  paragraph  (b)  is  amended 
by  removing  Uie  last  sentence. 

PART  26— GENERAL  WIRELESS 
COMMUNICATIONS  SERVICE 

78.  The  authority  citation  for  part  26 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  301,  302.  303, 
309  and  332,  unless  otherwise  noted. 

79.  Section  26.51  is  revised  to  read  as 
follows: 

{26.51    Equipment  auttiorization. 

(a)  Each  transmitter  utilized  for 
operation  under  this  part  and  each 
transmitter  marketed,  as  set  forth  in 

§  2.803  of  this  chapter,  must  be  of  a  type 
that  has  been  authorized  by  the 
Commission  under  its  type  certification 
procedure. 

(b)  Any  manufacturer  of  radio 
transmitting  equipment  to  be  used  in 
these  services  may  request  equipment 
authorization  following  the  procedures 
set  forth  in  Subpart  J  of  part  2  of  this 
chapter.  Equipment  authorization  for  an 
individual  transmitter  may  be  requested 
by  an  applicant  for  a  station 
authorization  by  following  the 
procedures  set  forth  in  part  2  of  this 
chapter. 

PART  73— RADIO  BROADCAST 
SERVICES 

80.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

81.  Section  73.53  is  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text,  and  (b)(10)  to  read  as  follows: 

173.53    Requirements  for  auttiorization  of 
anianna  monHof. 

(a)  Anteima  monitors  shall  be  verified 
for  compliance  with  the  technical 
requirements  in  this  section.  The 
procedure  for  verification  is  specified  in 
subpart  J  of  part  2  of  the  FCC's  rules. 

(b)  An  anteima  monitor  shall  meet  the 
following  specifications: 


iCbr 
ims  < 


(10)  Complete  and  correct  schematic 
diagrams  and  operating  instructions 
shall  be  retained  by  the  party 
responsd}le  for  venfication  of  the 
equipmant  and  submitted  to  the  FXZC 
upon  re<|uest.  For  the  purpose  of 
equipment  authorization,  these 
diagrams  and  instructions  shall  be 
considered  as  part  of  the  monitor. 


82. 
as  follo' 


on  73.1660  is  revised  to  read 


Acceptability  of  broadcast 


§73.1660 
tranamt 

(a)  AnjAM.  FM  or  TV  transmitter  shall 
be  verified  for  compliance  with  the 
requirements  of  this  part  following  the 


proced 
FCCruli 
(b)A 
to  modi 
approvi 


described  in  part  2  of  the 


irmittee  or  licensee  plaiming 
a  transmitter  which  has  been 
by  the  FCC  or  verified  for 
compliaitce  must  follow  the 
requirec^ents  contained  in  §  73.1690. 

(c)  A  transmitter  which  was  in  use 
prior  to  )anuary  30. 1955,  may  continue 
to  be  us^  by  the  licensee,  and 
successdrs  or  assignees,  if  it  continues 
to  comply  with  the  technical 
requirements  for  the  type  of  station  at 
which  it  is  used. 

(d)  AM  stereophonic  exciter- 
generators  for  interfecing  with  approved 
or  verified  AM  transmitters  may  be 
certified  upon  request  from  any 
manufacturer  in  accordance  with  the 
proced^es  described  in  part  2  of  the 
FCC  rul^s.  Broadcast  licensees  may 
modify  tfieir  certified  AM  stereophonic 
exciter-generators  in  accordance  with 
§73.1690. 

(e)  Additional  ndes  covering 
certification  and  verification, 
modification  of  authorized  transmitters, 
and  withdrawal  of  a  grant  of 
authorization  are  contained  in  part  2  of 
theFCCkiiles. 

83.  Sefction  73.1665.  paragraph  (c)  and 
the  noteithat  follows  are  revised  to  read 
as  follows: 

§73.1666;   Main  transmitters. 

(c)  A  ocensee  may,  without  further 
authority  or  notification  to  the  FCC, 
replace  an  existing  main  transmitter  or 
install  additional  main  transmitter(s)  for 
use  witl^  the  authorized  antenna  if  the 
replaceiient  or  additional  transmitter(s) 
has  been  verified  for  compliance. 
Within  10  days  after  commencement  of 
regular  lise  of  the  replacement  or 
additionial  transmitter(s).  equipment 
performance  measurements,  as 
prescribed  for  the  type  of  station  are  to 
be  completed. 

Note  to  paragraph  (c):  Pending  the 
availabili^  of  AM  broadcast  transmitters  that 
are  apprdved  or  verified  for  use  in  the  1605- 


1705  kHz  bakid,  transmitters  that  are 
approved  or  verified  for  use  in  the  535-1605 
kHz  band  may  be  utiUzed  in  the  1605-1705 
kHz  band  if  It  is  shown  that  the  requirements 
of  §  73.44  have  been  met.  Verification  or  FCC 
approval  of  the  transmitter  will  supersede  the 
applicability  of  this  note. 

PART  74-hEXPERIMENTAL  RADIO, 
AUXIUARt,  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRiBUTIONAL  SERVICES 


84.  The 
continues 


Authority  citation  for  part  74 
read  as  follows: 


Authority!  47  U.S.C.  154,  303,  307,  and 
554. 

85.  Secti  )n  74.451.  the  section 
heading  is  "evised  to  read  as  follows: 

§  74.461    Certification  of  equipment 

§74.451    [Amendad] 

Paragraphs  (a),  (b).  (c).  (d)  and  (f)  are 
amended  b|^  removing  t^e  term  "type 
accepted"  each  place  it  appears  and 
adding  in  its  place  "certificated"  and  by 
removing  the  term  "type  acceptance" 
each  place  it  appears  and  adding  in  its 
place  "certification".  The  last  sentence 
of  paragrapAi  (c)  is  removed. 

§74.452    [Amended] 

86.  Section  74.452.  paragraphs  (b)  and 
(d)  are  amended  by  removing  the  term 
"type  accepted"  each  place  it  appears 
and  adding  in  its  place  "certificated",    " 

§74.462    [#lmended] 

87.  Section  74.462,  paragraph  (a)  is 
amended  by  removing  the  term  "type 
accepted"  each  place  it  appears  and 
adding  in  its  place  "certificated", 
footnote  4  of  the  table  in  paragraph  (b) 
is  amendea  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"certificateld"  and  removing  the  term 
"Radio  Equipment  List"  and  adding  in 
its  place  "database". 

88.  Section  74.550  is  revised  to  read 
as  follows: 

§74.550    Bjulpmantauttiorlzalion. 

Each  authorization  for  aural  broadcast 
STL,  ICR,  and  booster  stations  shall 
require  the  use  of  equipment  which  has 
been  certificated  or  verified.  Equipment 
which  has  not  been  approved  under  the 
equipmentjauthorization  program  and 
which  was!  in  service  prior  to  July  1. 
1993,  may  be  retained  solely  for 
temporary  uses  necessary  to  restore  or 
maintain  regular  service  provided  by 
approved  equipment.  be<^use  the  main 
or  primary  imit  has  failed  or  requires 
servicing.  Such  temporary  uses  inay  not 
interfere  with  or  impede  the 
establishment  of  other  aiuvl  broadcast 
auxiliary  lihks  and  may  not  occtir 
during  mole  than  720  cumulative  hours 
per  year.  S  lould  interfiarence  occur,  the 
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licensee  must  take  all  steps  necessary  to 
eliminate  it,  up  to  and  including 
cessation  of  operation  of  the  auxiliary 
transmitter.  All  unapproved  equipment 
retained  for  temporary  use  must  have 
been  in  the  possession  of  the  licensee 
prior  to  July  1, 1993.  and  may  not  be 
obtained  from  other  sources.  Equipment 
designed  exclusively  for  fixed  operation 
shall  be  authorized  imder  the 
verification  procedure.  The  equipment 
authorization  procedures  are  contained 
in  subpart  J  of  part  2  of  the  rules. 

Note  to  §  74.S50:  Consistent  with  the  note 
to  §  74.502(a),  grandfathered  equipment  in 
the  942-944  MHz  band  and  STL/ICR  users  of 
these  frequencies  in  Puerto  Rico  are  also 
required  to  come  into  compliance  1^  July  1, 
1993.  The  backup  provisions  described  above 
apply  to  these  stations  also. 

174.632    [Anwndad] 

89.  Section  74.632.  paragraph  (a)  is 
amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"authorized  as  required". 

174.651    [AmmdMl] 

90.  Section  74.651.  paragraph  (ajd)  is 
amended  by  removing  the  term  "type 
accepted  or  notified"  and  adding  in  its 
place  "authorized". 

91.  Section  74.655  is  revised  to  read 
as  follows: 

174.666   Authodatlonofeqiilpnwm. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  transmitting 
equipment  first  marketed  for  use  under 
this  subpart  or  placed  into  service  after 
October  1. 1981.  must  be  authorized 
under  the  certification  or  verification 
procedure,  as  detailed  in  paragraph  (f) 
of  this  section.  Equipment  which  is 
used  at  a  station  licensed  prior  to 
October  1. 1985.  which  has  not  been 
authorized  as  detailed  in  paragraph  (f) 
of  this  section,  may  continue  to  be  used 
by  the  licensee  or  its  successors  or 
assignees,  provided  that  if  operation  of 
such  equipment  causes  harmful 
interference  due  to  its  failure  to  ccnnply 
with  the  technical  standards  set  forth  in 
this  subpart,  the  FCC  may,  at  its 
'  discretion,  require  the  licensee  to  take 
such  corrective  action  as  is  necessary  to 
eliminate  the  interference.  However, 
such  equipment  may  not  be  fuorther 
marketed  or  reused  under  part  74  after 
October  1, 1985.  Transmitters  designed 
for  use  in  the  31.0  to  31.3  GHz  band 
shall  be  authorized  under  the 
verification  procedure. 

(b)  Certification  or  verification  is  not 
required  for  transmitters  used  in 
conjunction  with  TV  pickup  stations 
operating  with  a  peak  output  power  not 
greater  than  250  mW.  Pickup  stations 
operating  in  excess  of  250  mW  licensed 
pursuant  to  applications  accepted  for 


filing  prior  to  October  1, 1980  may 
continue  operation  subject  to  periodic 
renewal.  If  operation  of  such  equipment 
causes  harmful  interference  the  FCC 
may,  at  its  discretion,  require  the 
licensee  to  take  such  corrective  action  as 
is  necessary  to  eliminate  the 
interference. 

(c)  The  license  of  a  TV  auxiliary 
station  may  replace  transmitting 
equipment  vrith  authorized  equipment, 
as  detailed  under  paragraph  (f)  of  this 
section,  without  prior  FCC  approval, 
provided  the  proposed  changes  will  not 
depart  from  any  of  the  terms  of  the 
station  or  system  authorization  or  the 
Commission's  technical  rules  governing 
this  service,  and  also  provided  that  any 
changes  made  to  authorized 
transmitting  equipment  is  in 
compliance  with  the  provisions  of  part 
2  of  the  FCC  rules  concerning 
modifications  to  authorized  equipment. 

(d)  Any  manufacturer  of  a  transmitter 
to  be  used  in  this  service  may  authorize 
the  equipment  under  the  certification  or 
verification  procedure,  as  appropriate, 
following  the  procediures  set  forth  in 
subpart  J  of  put  2  of  the  FCC  rules. 

(e)  An  applicant  for  a  TV  broadcast 
auxiliary  station  may  abo  authorize  an 
individual  transmitter,  as  ^>ecified  in 
paragraph  (f)  of  this  section,  by 
following  the  procedures  set  forth  in 
subpart  J  of  pmt  2  of  the  FCC  rules  and 
regulations. 

(f)  Transmitters  designed  to  be  used 
exclusively  for  a  TV  STL  station,  a  TV 
intercity  relay  station,  a  TV  translator 
relay  station,  or  a  TV  microwave  booster 
station,  shall  be  authorized  tmder 
verification.  All  other  transmittere  will 
be  authorized  under  the  certification 
procedure. 

174.750  [Amandad] 

92.  Section  74.750.  paragraph  (a),  (b). 
(c)  introductory  text  and  (g)  are 
amended  by  removing'the  term  "type 
accepted"  each  place  it  appears  and 
adding  in  it  place  "certificated". 
Paragraph  (e)  introductory  text  and 
(e)(1),  (e)(2).  (e)(3).  (e)(4)  are  amended 
by  removii^  the  term  "type  accepted" 
each  place  its  appean  and  adding  in  its 
place  "certificated"  and  by  removing 
the  term  "type  acceptance"  each  place 
it  appeara  and  adding  in  its  place 
"certification".  The  last  two  sentences 
of  paragraph  (e)(1)  are  removed. 

174.751  [Amandaoi 

93.  Secticm  74.751,  paragraphs  (a)  and 
(b)(1)  are  amended  by  removing  the 
term  "type  accepted"  and  adding  in  its 
place  "certificated". 

94.  Section  74.851,  the  section 
heading  is  revised  to  read  as  follows: 


174.661    CerttflcMonofequipmanL 
f74J61    [Anwnded] 

Paragraphs  (a),  (b),  (c),  (e)  and  (0  are 
amended  by  removing  the  term  "type 
accepted"  each  place  its  appears  and 
adding  in  its  place  "certificated"  and  by 
removing  the  term  "type  acceptance" 
each  place  it  appears  and  adding  in  its 
place  "certification".  The  last  sentence 
of  paragraph  (c)  is  removed. 

174.862    [AmendMf] 

95.  Section  74.852,  paragraph  (a)  is 
amended  by  removing  the  term  "type 
accepted"  each  place  it  appears  and 
adding  in  its  place  "certificated". 

174.661    [Aimnded] 

96.  Section  74.861,  paragraph  (b)  is 
amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"certificated",  and  removing  the  term 
"type  acceptance"  and  adding  in  its 
place  "certification". 

174.636    [Amended] 

97.  Secticm  74.938  is  amended  by 
removing  the  term  "type  accepted"  and 
adding  in  its  place  "certificated",  and 
removing  the  term  "type  acceptance" 
each  place  it  appears  and  adding  in  its 
place  "certification". 

174.636    [AiiMnded] 

98.  Section  74.939,  paragraph  (j)  is 
amended  by  removing  the  term  "type 
acceptance"  and  adding  in  its  place 
"certification". 

174.660    [Amendadl 

99.  Section  74.950,  paragraph  (f) 
introductory  text  is  amended  by 
removing  the  term  "type  accepted"  and 
adding  in  its  place  "certificated". 

§74.651    [Amended] 

100.  Section  74.951,  paragraph  (a)  is 
amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"certificated".       .  , 

174.662    [Amended] 

101.  Section  74.952,  paragraph  (a)  is 
redesignated  as  paragraph  (b),  the 
introductory  text  is  redesignated  as 
paragraph  (a),  and  newly  redesignated 
paragraphs  (a)  and  (b)  are  amen^  by 
removing  the  term  "type  accepted"  and 
adding  in  its  place  "certificated",  and 
newly  redesignated  paragraph  (b)  is 
amended  remtiving  the  term  "type 
acceptance"  each  place  it  appean  and 
adding  in  its  place  "certification". 

174.1238   [Amended] 

102.  Section  74.1235(e)  is  amended  by 
removing  the  term  "type-accepted"  each 
place  it  appean  and  adding  in  its  place 
"certificated". 
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103.  Section  74.1250  is  amended  by 
revising  paragraphs  (a),  (b)  and  (c) 
introductory  text  to  read  as  follows: 

§74.1250    TransnXttert  and  associated 
equipment 

(a)  FM  translator  and  booster 
transmitting  apparatus,  and  exciters 
employed  to  provide  a  locally  generated 
and  modulated  input  signal  to  translator 
and  booster  equipment,  used  by  stations 
authorized  under  the  provisions  of  this 
subpart  must  be  certificated  upon  the 
request  of  any  manufacturer  of 
transmitters  in  accordance  with  this 
section  and  subpart  J  of  part  2  of  this 
chapter.  In  addition,  FM  translator  and 
booster  stations  may  use  FM  broadcast 
transmitting  apparatus  verified  or 
approved  under  the  provisions  of  part 
73  of  this  chapter. 

(b)  Transmitting  antennas,  antennas 
used  to  receive  signals  to  be  rebroadcast, 
and  transmission  lines  are  not  subject  to 
the  requirement  for  certification. 

(c)  The  following  requirements  must 
be  met  before  translator,  booster  or 
exciter  equipment  will  be  certificated  in 
accordance  with  this  section: 


$74.1251    [Amended] 

104.  Section  74.1251,  paragraph  (a)  is 
amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"certificated",  and  revising  the 
reference  "§  2.1001"  to  read  "Part  2". 
Paragraph  (b)(1)  is  amended  by 
removing  the  term  "type  accepted"  and 
adding  in  its  place  "certificated". 

PART  78— CABLE  TELEVISION  RELAY 
SERVICE 

105.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  Sees.  2.  3,  4,  301.  303,  307,  308. 
309, 48  Stat.,  as  amended,  1064, 1065, 1066, 
1081. 1082, 1083, 1084, 1085;  47  U.S.C  152, 
153, 154.  301.  303,  307,  308.  309. 

106.  Section  78.107  is  amended  by 
removing  paragraph  (a)  and  by 
redesignating  paragraphs  (b),  (c),  (d)  and 
(e)  as  paragraphs  (a),  (b),  (c),  and  (d). 
The  newly  redesignated  paragraph  (a)  is 
amended  by  revising  peiragraph  (a) 
introductory  text,  and  paragraph  (a)(2) 
to  read  as  follows: 

$  7S.107    Equipment  and  installation. 

(a)  Applications  for  new  cable 
television  relay  stations,  other  than 
fixed  stations,  will  not  be  accepted 
imless  the  equipment  specified  therein 
has  been  certificated.  In  the  case  of  fixed 
stations,  the  equipment  must  be 
authorized  under  the  verification 
procedure  for  use  pursuant  to  the 
provisions  of  this  subpart.  Transmitters 


designed  for  use  in  the  31.0  to  31.3  GHz 
band  s|aU  be  authorized  under  the 
verificition  procediu^. 

(I)-]*  • 

(2)  Neither  certification  nor 
verification  is  required  for  the  following 
transmitters: 


Part  7fl  Index  [Amended] 

107.  The  alphabetical  index  to  part  78 
is  amei  ded  by  removing  the  entry  for 
"EquijOTient  list.  Type  accepted",  and 
removing  the  entry  for  "Type  accepted 
equipnient"  and  adding  in  its  place 
'Certificated  equipment". 


PART 
MARI 


TATIONS  IN  THE 
E  SERVICES 


108.  The  authority  citation  for  part  80 
contini^es  to  read  as  follows: 

Authority:  Sees.  4.  303,  48  Stat.  1066, 
1082,  as  amended;  47  U.S.C.  154,  303.  307(e) 
unless  dtherwise  noted.  Interpret  or  apply  48 
Stat.  10*4-1068. 1081-1105,  as  amended;  47 
U.S.C.  lBl-155.  301-609;  3  UST  3450,  3  UST 
4726, 1^  UST  2377. 

§80.29  I  [Amended] 

109.  Section  80.29,  the  table  in 
paragraph  (a)  is  amended  by  removing 
the  term  "type-accepted"  and  adding  in 
its  pladp  "authorized"  in  the  second 
columi^. 

§80.43    [Amended] 

110.  Section  80.43  is  amended  by 
removihg  the  term  "type  accepted"  and 
adding  in  its  place  "authorized". 

§80.20a    [Amended] 

111.  Section  80.203,  paragraph  (a)  is 
amendid  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"certificated"  in  the  first  sentence, 
removing  the  term  "type  acceptance" 
and  adding  in  its  place  "certification"  in 
the  second  sentence,  and  removing  the 
term  "tVpe  accepted  or  type  approved" 
and  ad&ng  in  its  place  "authorized"  in 
the  laslj  sentence.  Paragraphs  (d),  (f),  (h). 
(g).  (i),  fj).  (k),  (1)  and  (m)(2)  are 
amended  by  removing  the  term  "type 
accepted"  each  place  it  appears  and 
adding.in  its  place  "certificated"  and 
removing  the  term  "type  acceptance" 
each  ppce  its  appears  and  adding  in  its 
place  "fcertification".  Paragraph  (k)  is 
amended  by  removing  the  last  sentence. 

§80.209i    [Amended] 

112.  Section  80.205,  paragraph  (a), 
footnote  11  is  amended  by  removing  the 
term  "vpe  accepted"  and  adding  in  its 
place  'approved". 

§80.2071    [Amended] 

113.  Section  80.207,  paragraph  (d), 
footno^s  2  and  5  are  amended  by 


removingjthe  term  "tjrpe  accepted"  and 
adding  in  its  place  "approved". 

114.  In  the  first  column  of  the  table  in 
the  entries  in  paragraph  (a)  of  §  80.209, 
paragraphs  (l)(ii),  (l)(iii)  and  (l)(iv)  are 
amended  by  removing  the  terms  "type 
accepted  pr  type  approved"  and  "type 
approved!'  and  adding  in  its  place 
"approve^".  Footnote  1  following  the 
table,  is  atnended  by  removing  the  term 
"type  acceptance"  and  adding  in  its 
place  "approval".  Footnote  2  is 
amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"approve!"" 


§80.215 

115.  Se^on  80.215,  in  paragraph 
(e)(3),  foolnote  8  is  amended  by 
removing  the  term  "type  acceptance" 
and  adding  in  its  place  "Certification". 

§80.221    (Amended] 

116.  Section  80.221.  paragraph  (d)  is 
amended  by  removing  the  term  "type 
accepted'*  and  adding  in  its  place 
"certificajed". 

§80.251    (Amended] 

117.  Section  80.251,  paragraph  (a)  is 
amended  by  removing  the  term  "type 
acceptance"  and  adding  in  its  place 
"certification",  and  in  paragraph  (b)  by 
removing  the  term  "type  accepted"  and 
adding  inlits  place  "certificated". 

§80.2^    (Amended] 

118.  Section  80.253,  in  paragraph  (a), 
footnote  1  is  amended  by  removing  the 
term  "type  accepted  or  type  approved" 
and  adding  in  its  place  "approved". 
Footnote  2  is  amended  by  removing  the 
term  "type  accepted  or  type  approval" 
and  adding  in  its  place  "approved". 

§80.255    (Amended] 

119.  Sekion  80.255,  paragraph  (a), 
footnotes  jl  and  2  are  amended  by 
removingjthe  terms  "type  accepted  or 
type  approved"  and  adding  in  its  place 
"approved". 

§80.250    (Amended] 

120.  Section  80.259,  paragraph  (a) 
introductory  text  is  amend^  by 
removing  ithe  term  "type  acceptance" 
and  adding  in  its  place  "certification", 
paragraphs  (a)(1)  and  (a)(2)  are  amended 
by  removing  the  term  "type  approved" 
and  addidg  in  its  place  "approved". 

§80.265    ^Amended] 

121.  Section  80.265,  following  the 
table  in  p^graph  (b)(1),  footnotes  1  and 
2  are  amended  by  removing  the  terms 
"type  accepted  or  type  approved"  and 
adding  inlits  place  "approved". 
Footnote  i  is  amended  by  removing  the 
word  "tyi^e".  Paragraph  (c)(1).  the 
footnote  t )  the  table  is  amended  by 
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removing  the  teim  "type  approved"  and 
adding  in  its  place  "approved". 
Paragraph  (e)(2)  is  amended  by 
removing  the  term  "type  accepted"  and 
adding  in  its  place  "certificated". 

f  80.267   [Anwndedl 

122.  Section  80.267.  paragraph  (a)(1). 
following  the  table,  footnotes  1  and  2 
are  amended  by  removing  the  term 
"type  accepted  or  type  approved"  and 
adding  in  its  place  "approved". 

fSO^I    [Aimndedl 

123.  Section  80.271.  paragraphs  (b), 
(c)  and  (d)  are  amended  l^  removing  the 
term  "type  accepted"  and  adding  in  its 
place  "certificated".  Paragraph  (e)  is 
amended  by  removing  the  term  "Radio 
Equipment  List"  and  adding  in  its  place 
"database". 

180.606    CAfiMndMf] 

124.  Section  80.605.  paragraph  (b)  is 
amended  by  removing  the  term  "type 
acceptance"  each  place  it  appears  and 
adding  in  its  place  "certification"  . 

180.812   [AiMndMq 

125.  Section  80.812  is  amended  by 
removing  the  term  "of  a  type  accepted" 
and  adding  in  its  place  "certificated". 

180.814    [AnMndMl] 

126.  Section  80.814  is  amended  by 
removing  the  term  "of  a  type  accepted" 
and  adding  in  its  place  "certificated". 

180.829    [Amended] 

127.  Section  80.829,  paragraph  (b)  is 
amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"certificated". 

180.831    [AmMKledl 

128.  Section  80.831,  paragraph  (a)  is 
amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"certificated". 

180.833    [Anwnded] 

129.  Section  80.833,  paragraph  (a)  is 
amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"certificated". 

180.836   [Ammded] 

130.  Section  80.836,  paragraph 
(c)(3)(i)  is  amended  by  removing  the 
term  "type  accepted"  and  adding  in  its 
place  "certificated", 

180.866    [AmMdMQ 

131.  Section  80.856  is  amended  by 
removing  the  term  "type  accepted"  and 
adding  in  its  place  "certificated". 

180.873    [Amended] 

132.  Section  80.873,  paragraph  (d)(3) 
is  amended  by  removing  the  term  "type 


accepted"  and  adding  in  its  place 
"certificated". 

^^4    [Amended] 

133.  Section  80.874,  paragraph  (a)  is 
amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"cerUficated". 

180.011    [Amended] 

134.  Section  80.911,  paragraph  (c)  is 
amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"cerUficated". 

180.1063   [Amended] 

135.  Section  80.1053,  paragraph  (c)  is 
amended  by  removing  the  term  "type 
accepted"  each  place  it  appears  ana 
adding  in  its  place  "certificated",  and 
by  removing  the  term  "type  acceptance" 
each  place  it  appears  and  adding  in  its 
place  "certification". 

180.1060  [Amended]  ' 

136.  Section  80.1059,  paragraph  (e)  is 
amended  by  removing  the  term  "type 
acceptance"  and  adding  in  its  pUk» 
"cerUficaUon". 

180.1061  [Amended] 

137.  Section  80.1061,  paragraphs  (c) 
and  (d)  are  amended  by  removing  the 
term  "type  acceptance"  and  adding  in 
its  place  "certification". 

180.1103    [Amended] 

138.  Section  80.1103.  paragraph  (a)  is 
amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"certificated"  and  by  removing  the  term 
"notified"  and  adding  in  its  "verified". 
Paragraph  (b)  is  amended  by  removing 
the  term  "type  acceptance"  and  adding 
in  its  place  "certification",  and 
paragraph  (c)  is  amended  by  removing 
the  term  "notification"  and  adding  in  iu 
place  "verification"  and  by  removing 
the  term  "certificate"  and  adding  in  its 
place  "certification". 

PART  87-rAVIATION  SERVICES 

139.  The  authority  citation  for  part  87 
continues  to  read  as  follows: 

Authority:  48  SUt.  1066. 1082,  at 
amended;  47  U.S.C  154,  303,  307(e)  unlesi 
otherwise  noted.  Interpret  or  apply  48  Stat 
1064-1068, 1081-1105,  as  amended;  47 
U.S.C  151-156,  301-609. 

187.39    [Amended] 

140.  Section  87.39  is  amended  by 
removing  the  term  "type  accepted"  and 
adding  in  its  place  "certificated". 

187.131    [Amended] 

141.  Section  87,131,  footnote  5  of  the 
table,  is  amended  by  removing  the  term 
"type  accepted"  and  adding  In  its  place 
"certificated",  and  footnote  7  is 


amended  by  removing  the  term  "type 
acceptance"  and  adding  in  its  place 
"cerUficaUon". 

187.133    [Amended] 

142.  Section  87.133,  paragraph  (a), 
footnote  3  of  the  table  is  amended  by 
removing  the  term  "type  accepted  or 
type  approved"  and  adding  in  iU  place 
"approved".  Footnotes  4  and  5  are 
amended  by  removing  the  term  "type 
accepted"  and  addhig  in  iU  place 
"approved".  Footnote  11  is  amended  by 
removing  the  term  "type  acceptance" 
and  adding  in  its  place  "certification". 

187.137  [Amended] 

143.  Section  87.137.  paragraph  (a), 
footnotes  3  and  15  of  the  table  are 
amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"approved".  Footnote  4  is  amended  by 
removing  the  term  "type  acceptance" 
and  adding  in  its  place  "approval". 

187.138  [Amended] 

144.  Section  87.139,  paragraph  (g)  is 
amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"approved". 

145.  Section  87.145  is  revised  to  read 
as  follows: 

187.146    AeoeptabUHyoftFenemHterefor 


(a)  Each  transmitter  must  be 
certificated  for  use  in  these  services, 
except  as  listed  in  paragraph  (c)  of  this 
section.  However,  aircraft  stations 
which  transmit  on  maritime  mobile 
frequencies  must  use  transmittera 
certificated  for  use  in  ship  stations  in 
accordance  with  part  80  of  this  chapter. 
Certification  under  part  80  is  not 
required  for  aircraft  earth  stations 
transmitting  on  maritime  mobile- 
satellite  fiequencies.  Such  stations  must 
be  certificated  under  part  87. 

(b)  Some  radio  equipment  installed  on 
air  carrier  aircraft  must  meet  the 
requirements  of  the  Commission  and  the 
requirements  of  the  FAA.  The  FAA 
requiremenU  may  be  obtained  fit)m  the 
FAA,  Aircraft  Maintenance  Division, 
800  Independence  Ave..  SW., 
Washington,  DC  20591. 

(c)  The  equipment  listed  below  is 
exempted  from  certification.  The 
operation  of  transmitters  which  have 
not  been  certificated  must  not  result  in 
harmful  interference  due  to  the  failure 
of  those  transmitters  to  comply  with 
technical  standards  of  this  subpart. 

(1)  Development  or  Civil  Air  Patrol 
transmittera. 

(2)  Flight  test  station  transmittera  for 
limited  periods  where  justified. 

(3)  U.S.  Government  transmittera 
furnished  in  the  performance  of  a  U.S. 
Govemmmt  contract  if  the  use  of 


*   V 


36608 


Federal  Register/Vol.  63,  Nd.  12g/Tuesday.  July  7,  iggs/Rules  an(i  Regulations 


^ 


certificated  equipment  would  increase 
the  cost  of  the  contract  or  if  the 
transmitter  will  be  incorporated  in  the 
finished  product.  However,  such 
equipment  must  meet  the  technical 
standards  contained  in  this  subpart. 

(4)  ELTs  verified  in  accordance  with 
§  87.147(e). 

(5)  Signal  generators  when  used  as 
radionavigation  land  test  stations 
(MTF). 

(d)  Aircraft  earth  stations  must  correct 
their  transmit  frequencies  for  £k}ppler 
effect  relative  to  the  satellite.  The 
transmitted  signal  may  not  deviate  more 
than  335  Hz  from  the  desired  transmit 
frequency.  (This  is  a  root  sum  square 
error  which  assumes  zero  error  for  the 
received  groimd  earth  station  signal  and 
includes  the  AES  transmit/receive 
frequency  reference  error  and  the  AES 
automatic  fiequency  control  residual 
errors.)  The  applicant  must  attest  that 
the  equipment  provides  adequate 
Doppler  effect  compensation  and  where 
applicable,  that  measurements  have 
been  made  that  demonstrate 
compliance.  Submission  of  data 
demonstrating  compliance  is  not 
required  unless  requested  by  the 
Commission. 

146.  Section  87.147  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  (d) 
introductory  text,  (d)(2),  and  (e)  to  read 
as  follows:  . 

f  87.147    Auttiorization  of  equipment 

(a)  Certification  may  be  requested  by 
following  the  procedures  in  part  2  of 
this  chapter.  Aircraft  transmitters  must 
meet  the  requirements  over  an  ambient 
temperature  range  of  -  20  degrees  to 
-t-50  degrees  Celsius. 

(b)  ELTs  manufactiired  after  October 
1, 1988,  must  meet  the  output  power 
characteristics  contained  in  §87.141(1) 
when  tested  in  accordance  with  the 
Signal  Enhancement  Test  contained  in 
subpart  N,  part  2  of  this  chapter.  A 
report  of  the  measurements  must  be 
submitted  with  each  application  for 
certification.  ELTs  that  meet  the  output 
power  characteristics  of  the  section 
must  have  a  permanent  label 
prominently  displayed  on  the  outer 
casing  state,  "Meets  FCC  Rule  for 
improved  satellite  detection."  This 
label,  howeverj,must  not  be  placed  on 
the  equipment  without  authorization  to 
do  so  by  the  Commission.  Application 
for  such  authorization  may  be  made 
either  by  submission  of  a  new 
application  for  certification 
accompanied  by  the  required  fee  and  all 
information  and  test  data  required  by 
parts  2  and  87  of  this  chapter  or,  for 
ELTs  approved  prior  to  October  1, 1988, 
a  letter  requesting  such  authorization, 
including  appropriate  test  data  and  a 


showing  that  all  units  produced  under 
the  ori|inal  equipment  authorization 
complf  with  the  requirements  of  this 
paragraph  without  change  to  the 
original  circuitry. 

(c)  Afi  applicant  for  a  station  license 
may  request  certification  for  an 
individual  transmitter  by  following  the 
in  part  2  of  this  chapter.  Such 
itter  will  be  individually 
.  and  so  noted  on  the  station 

applicant  for  certification  of 
equipntent  intended  for  transmission  in 
any  of  the  fi^quency  bands  listed  in 
paragr^h  (d)(3)  of  this  section  must 
notify  ijhe  FAA  of  the  filing  of  a 
certification  application.  The  letter  of 
notification  must  be  mailed  to:  FAA, 
Spectrum  Engineering  EKvision,  800 
Indep^idence  Ave.  SW.,  Washington, 
DC  20si91  no  later  than  the  date  of  filing 
of  the  application  with  the  Commission. 

(!)••• 

(2)  The  certification  application  must 
includt  a  copy  of  the  notification  letter 
to  the  FAA.  The  Commission  will  not 
act  for  21  days  after  receipt  of  the 
application  to  afford  the  FAA  an 
opportunity  to  comment.  If  the  FAA 
objects  to  the  application  for  equipment 
authorization,  it  should  mail  its 
objection  with  a  showing  that  the 
equipment  is  incompatible  with  the 
Nation&l  Airspace  System  to:  Office  of 
Engine  tring  and  Technology  Laboratory, 
Authoi  ization  and  Evaluation  EKvision, 
7435  G  ikland  Mills  Rd.,  Columbia,  MD 
21046.  |[f  the  Commission  receives  such 
an  objebtion,  the  Commission  will 
consider  the  FAA  showing  before  taking 
final  action  on  the  application. 

(3)'J*  • 

(e)  Verification  reports  for  ELTs 
capable  of  operating  on  the  frequency 
406.02$  MHz  must  include  sufficient 
documentation  to  show  that  the  ELT 
meets  iie  requirements  of  §  87.199(a).  A 
letter  notifying  the  FAA  of  the  ELT 
verification  must  be  mailed  to:  FAA, 
Spectrfm  Engineering  Division.  800 
Indeprtidence  Avenue  SW., 
Washington,  DC  20591. 

§87.18^  [Amended] 

147.  Section  87.189,  paragraph  (b)  is 
amended  by  removing  the  term  "type- 
accepted"  and  adding  in  its  place 
"certificated". 

148.  Section  87.199  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§87.1N    Special  requirements  for  406.025 
MHz  ELT*. 

* 

(c)  rtior  to  verification  of  a  406.025 
MHz  E  .T,  the  ELT  must  be  certified  by 
a  test  fi  icility  recognized  by  one  of  the 


COSPAS^JSARSAT  Partners  that  the 
equipment  satisfies  the  design 
characteristics  associated  with  the 
COSPAS/SARSAT  document  COSPAS/ 
SARSAT406  MHz  Distress  Beacon  Type 
Approval  Standard  (C/S  T.007), 
Additionally,  an  independent  test 
facility  must  certify  that  the  ELT 
complies  {with  the  electrical  and 
environniental  standards  associated 
with  the  RTCA  Recommended 
Standards. 

(d)  Thelprocedtu«s  for  verification  are 
contained  in  subpart  J  of  part  2  of  this 
chapter. 


PART  90*-PmVATE  LAND  MO«LE 
RADIO  SERVICES 

149.  Tl  e  authority  citation  for  part  90 

continual  to  read  as  follows: 

1 

Audiertty:  Sees.  4,  251-2.  303,  309,  and 
332, 48  Stat.  1066, 1082.  as  amended;  47 
U.S.C.  154.  251-2.  303, 309  and  332,  unless 
otherwise  noted 

fW^   [A^ndwfl 

150.  Sebtion  90.5,  paragraph  (c)  is 
amended  by  removing  the  term  "type 
acceptance  and  type  approval"  and 
adding  in|  its  place  "certification". 

f  90.20    [Amended] 

151.  Section  90.20.  paragraph  (e)(5)(i). 
(f)(4)  and  (f)(5)  are  amended  by 
removing  the  term  "type  accepted"  and 
adding  in  its  place  "certificated". 

f90.3S    [Amended] 

152.  Section  90.35,  paragraph  (c)(22) 
is  amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 

"certificated". 

1 
§90.66    [^mended] 

153.  Seiction  90.65,  paragraph  (c)(ll) 
is  amended  by  removing  the  term  "type 
accepted?  and  adding  in  its  place 
"certificaked". 

190.103    tAmended] 

154.  Settion  90.103,  paragraphs 
(c)(23)  anti  (c)(24)  are  amended  by 
removing  the  term  "type  accepted"  and 
adding  in  its  place  "certificated". 

155.  Section  90.129  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

f  90.129   Supplemental  Information  to  be 
routinely  submitted  with  applications. 

•        *     ,   •        •        • 

(b)  Desf:ription  of  any  equipment 
proposed!  to  be  used  if  it  is  not  approved 
for  use  uitder  this  part. 


156. 
revising 


Sec:tion' 


90.203  is  amended  by 
Paragraph  (a)  and  paragraph  (b) 
introductsry  text  and  paragraphs  (c),  (e), 
(f).  (h)(2)J  (j)(2)  introductory  text,  (j)(4) 


Federal  Regi«ter/Vol.  63,  No.  129/Tue»day.  July  7.  1998 /Rules  and  Regulations  36600 


introductory  text.  (J)(5),  (j)(6) 
introductory  text,  (j)(6)(i)(A).  (j)(7).  (jMs). 
and  (k)  to  read  as  follows: 

100.203    Certtflc«tlonrM|Ulred. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  each  transmitter 
utilized  for  operation  under  this  part 
and  each  transmitter  marketed  as  set 
forth  in  8  2.803  of  this  chapter  must  be 
of  a  type  which  has  been  certificated  for 
use  under  this  part. 

(1)  (Reservec^ 

(2)  Any  manufacturer  of  radio 
transmitting  equipment  (including 
signal  boosters]  to  be  used  in  these 
services  may  request  certification  for 
such  equipment  following  the 
procedures  set  forth  in  subpart  J  of  part 
2  of  this  hhapter.  Certification  for  an 
individual  transmitter  or  signal  booster 
also  may  be  requested  by  an  applicant 
for  a  station  authorization  by  k>llowing 
the  procedure  set  forth  in  part  2  of  this 
chapter.  Such  equipment  if  approved 
will  be  individually  enumerated  on  the 
station  authorization. 

(b)  Certification  is  not  required  for  the 
following: 

(c)  Radiolocation  transmitters  for  use 
in  public  safety  and  land  transportation 
applications  marketed  prior  to  January 
1, 1974,  must  meet  the  applicable 
technical  standards  in  this  part, 
pursuant  to  §  2.803  of  this  chapter. 

(e)  Except  as  provided  in  paragraph 
(g)  of  this  section,  transmitters  designed 
to  operate  above  25  MHz  shall  not  be 
certificated  for  use  under  this  part  if  the 
operator  can  program  and  transmit  on 
firequencies,  other  than  those 
pro^mmed  by  the  manufacturer, 
service  or  maintenance  personnel,  using 
the  equipment's  external  operation 
controls. 

(f)  Except  as  provided  in  paragraph  (g) 
of  this  section,  transmitters  designed  to 
operate  above  25  MHz  that  have  been 
approved  prior  to  January  15. 1988,  and 
that  permit  the  operator,  by  using 
external  controls,  to  program  the 
transmitter's  operating  frequencies, 
shall  not  be  manufactured  in,  or 
imported  into  the  United  States  after 
March  15, 1988.  Marketing  of  these 
transmitters  shall  not  be  permitted  after 
March  15, 1989. 

(h)*  •  • 

(2)  The  part  90  certification  limits  the 
use  of  the  equipment  to  operations  only 
under  §90.423. 

(i)  Equipment  certificated  after 
February  16, 1988  and  marketed  for 
public  safety  operation  in  the  821-824/ 
866-869  MHz  bands  must  have  the 


capability  to  be  programmed  for 
operation  on  the  mutual  aid  channels  as 
designated  in  %  90.617(a)  of  the  rules. 

(2)  Applications  for  certification 
received  on  or  after  February  14, 1997 
will  only  be  granted  for  equipment  with 
the  following  channel  bandwidths: 
•        •        •        •        • 

(3)  Applications  for  part  90 
certification  of  transmitters  designed  to 
operate  on  frequencies  in  the  150-174 
MHz  ind/oT  421-512  MHz  bands, 
received  on  or  after  February  14, 1997, 
must  include  a  certification  that  the 
equipment  meets  a  spectrum  efficiency 
standard  of  one  voice  channel  per  12.5 
kHz  of  channel  bandwidth. 
Additionally,  if  the  equipment  is 
capable  of  transmitting  data,  has 
transmitter  output  power  greater  than 
500  mW,  and  has  a  channel  bandwidth 
of  more  than  6.25  kHz,  the  equipment 
must  be  capable  of  supporting  a 
minimum  data  rate  of  4800  bits  per 
second  per  6.25  kHz  of  channel 
bandwidth. 

(4)  Applications  for  certification 
received  on  or  after  January  1,  2005, 
except  for  hand-held  transmitters  with 
an  output  power  of  two  watts  or  less, 
will  only  be  granted  for  equipment  with 
the  following  channel  bandwidths: 

(5)  Applications  for  part  90 
certification  of  transmitters  designed  to 
operate  on  fivquencies  in  the  150-174 
MHz  and/or  421-512  MHz  bands, 
received  on  or  after  January  1, 2005, 
must  include  a  certification  that  the 
equipment  meets  a  spectrum  efficiency 
standard  of  one  voice  channel  per  6.25 
kHz  of  channel  bandwidth. 
Additionally,  if  the  equipment  is 
capable  of  transmitting  data,  has 
transmitter  output  power  greater  than 
500  mW,  and  has  a  channel  bandwidth 
of  more  than  6.25  kHz,  the  equipment 
must  be  capable  of  supporting  a 
minimum  data  rate  of  4800  bits  per 
second  per  6.25  kHz  of  channel 
bandwidth. 

(6)  Modification  and  permissive 
changes  to  certification  grants. 

(i)*  •  * 

(A)  Transmitters  that  have  the 
inherent  capability  for  multi-mode  or 
narrowband  operation  allowed  in 
paragraphs  (j)(2)  and  (j)(4)  of  this 
section,  may  have  their  grant  of 
certification  modified  (reissued)  upon 
demonstrating  that  the  original  unit 
complies  with  the  technical 
requirements  for  operation;  and 

(B)*  •  • 

(ii)  •   •  • 

(7)  Transmitters  designed  for  one-way 
paging  operations  will  be  certificated 


with  a  25  kHz  channel  bandwidth  and 
are  exempt  from  the  spectrum  efficiency 
requirements  of  paragraphs  ())(3)  and 
(j)(5)  of  this  section. 

(8)  The  Commission's  Equipment 
Authorization  Division  may,  on  a  case 
by  case  basis,  grant  certification  to 
equipment  with  slower  data  rates  than 
specified  in  paragraphs  (j)(3)  and  (j)(5) 
of  this  section,  provided  that  a  technical 
analysis  is  submitted  with  the 
application  which  describes  why  the 
slower  data  rate  will  provide  more 
spectral  efficiency  than  the  standard 
dJata  rate. 

(k)(l)  For  transmitters  operating  on 
frequencies  in  the  220-222  MHz  band, 
certification  will  only  be  granted  for 
equipment  with  channel  bandwidths  up 
to  5  kHz,  except  that  certification  «vill 
be  granted  for  equipment  operating  on 
220-222  MHz  band  Channels  1  through 
160  (220.0025  through  220.7975/ 
221.0025  through  221.7975),  171 
through  180  (220.8525  through 
220.8975/221.8525  through  221.8975). 
and  186  through  200  (220.9275  throu^ 
220.9975/221.9275  through  221.9975) 
with  channel  bandwidths  greater  than  5 
kHz  if  the  equipment  meeu  the 
following  spectrum  efficiency  standard: 
Applications  for  part  90  certification  of 
transmitters  designed  to  operate  on 
frequencies  in  the  220-222  MHz  band 
must  include  a  statement  that  the 
equipment  meets  a  spectrum  efficiency 
standard  of  at  least  one  voice  channel 
per  5  kHz  of  channel  bandwidth  (for 
voice  communications),  and  a  data  rate 
of  at  least  4.800  bits  per  second  per  5 
kHz  of  channel  bandwidth  (for  data 
communications).  Certification  for 
transmitters  operating  on  220-222  MHz 
band  Channels  1  through  160  (220.0025 
through  220.7975/221.0025  through 
221.7975).  171  through  180  (220.8525 
through  220.8975/221.8525  through 
221.8975),  and  186  through  200 
(220.9275  through  220.9975/221.9275 
through  221.9975)  with  channel 
bandwidths  greater  than  5  kHz  will  be 
granted  without  the  requirement  that  a 
statement  be  included  that  the 
eouipment  meets  the  spectnun 
efficiency  standard  if  tne  requests  for 
certification  of  such  transmitters  are 
filed  after  December  31,  2001. 

(2)  Certification  may  be  granted  on  a 
case-by-case  basis  by  the  Commission's 
Equipment  Authorization  Division  for 
equipment  operating  on  220-222  MHz 
band  Channels  1  through  160  (220.0025 
through  220.7975/221.0025  through 
221.7975),  171  through  180  (220.8525 
through  220.8975/221.8525  through 
221.8975),  and  186  through  200 
(220.9275  through  220.9975/221.9275 
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through  221.9975)  with  channel 
band  widths  greater  than  5  kHz  and  not 
satisfying  the  spectrum  efficiency 
standard  identified  in  paragraph  (k)(l) 
of  this  section,  if  requests  for  part  90 
certification  of  such  transmitters  are 
accompanied  by  a  technical  analysis 
that  satisfactorily  demonstrates  that  the 
transmitters  will  provide  more  spectral 
efficiency  than  that  which  would  be 
provided  by  use  of  the  spectrum 
efficiency  standard. 

$90,211    [Amended] 

157.  Section  90.211,  paragraph  (b)  is 
amended  by  removing  the  term  "type 
acceptance"  each  place  it  appears  and 
adding  in  its  place  "certification". 

$90,219    [Amended] 

158.  Section  90.219,  paragraph  (e)  is 
amended  by  removing  the  term  "type- 
accepted"  and  adding  in  its  place 
"certificated". 

$90,237    [Amended] 

159.  Section  90.237.  paragraphs  (c) 
and  (g)  are  amended  by  removing  the 
term  "type-accepted"  each  place  it 
appears  and  adding  in  its  place 
"certificated". 

$9a241    [Amended] 

160.  Section  90.241,  paragraph  (c)(12) 
is  amended  by  removing  the  term  "Type 
accepted"  and  adding  in  its  place 
"certificated". 

$90,269    [Amended] 

161.  Section  90.269,  paragraph  (a)(2) 
is  amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"certificated". 

PART  95— PERSONAL  RADIO 
SERVICES 

162.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303, 48  Stat  1066, 
1082,  as  amended;  47  U.S.C  154,  303. 

$95,117    [Amended] 

163.  Section  95.117,  paragraph  (a)(4) 
is  amended  by  removing  the  term  "type- 
accepted"  and  adding  in  its  place 
"certificated". 

$95,129    [Amended] 

164.  Section  95.129,  paragraphs  (a), 
(b)(1)  and  (b)(2)  are  amended  by 
removing  the  term  "type-accepted"  and 
adding  in  its  place  "certificat^". 

$95,133    [Amended] 

165.  Section  95.133,  paragraphs  (a) 
and  (b)  are  amended  by  removing  the 
term  "type-accepted"  each  place  it 
appear  and  adding  in  its  place 
"cerUficated". 


J 


166.  Siection  95.209  is  revised  to  read 
as  folloi 


$95,209 
lueeat 

(a)Y( 
only  wi 

(1) 
transmi 
has  deti 


iws: 

' '  (R/C  Rule  9)  What  equipment  may 
R/C  station? 

r  R/C  station  may  transmit 


FCC  certificated  R/C 
Iter  (certificated  means  the  FCC 
lined  that  certain  radio 
equipment  is  capable  of  meeting 
recommended  standards  for  operation); 
or  1 

(2)  A  Bon-certificated  R/C  transmitter 
on  Chanhels  26.995-27.255  MHz  if  it 
complies  with  the  technical  standards 
(see  part  95.  subpart  E). 

(3)  Use  of  a  transmitter  outside  of  the 
band  26|955-27.255  MHz  which  is  not 
certificated  voids  your  authority  to 
operate  the  station.  Use  of  a  transmitter 
in  the  b^d  26.995-27.255  MHz  which 
does  nof  comply  with  the  technical 
standan  s  voids  your  authority  to 
operate  he  station. 

(b)  Yo  11  may  examine  a  list  of 
certifica  ed  transmitters  at  any  FCC  field 
office. 

(c)  Yo  ir  R/C  station  may  transmit 
with  a  ti  ansmitter  assembled  from  a  kit. 

(d)  Ya  Li  must  not  make,  or  have  made, 
any  inte  nal  modification  to  a 
certifica  ed  transmitter.  (See  R/C  Rule 
22.)  An)  internal  modification  to  a 
certifica  ed  transmitter  cancels  the 
certifica  ion,  and  use  of  such  a 
transmit  ter  voids  your  authority  to 
operate  i  he  station. 

$95,221    [Amended] 

167.  Section  95.221,  paragraph  (b)  is 
amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"certificated". 

$95,222    [Amended] 

168.  Section  95.222,  paragraph  (b)(2) 
is  amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"certificated". 

$95,225    [Amended] 

169.  Section  95.225,  paragraph  (a)(2) 
is  amended  by  removing  the  term  "type- 
accepted"  and  adding  in  its  place 
"certificated". 

$95,409  I  [Amended] 

170.  Sbction  95.409,  paragraphs  (a) 
and  (b)  are  amended  by  removing  the 
term  "type-accepted"  each  place  it 
appears  ^d  adding  in  its  place 
"certificated",  and  by  removing  the  term 
"type  a(i:eptance"  each  place  it  appears 
and  adding  in  its  place  "certification". 

$95,411  I  [Amended] 

171.  Section  95.411,  paragraph  (a) 
introdudtory  text  is  amended  by 
removing  the  term  "type-accepted"  and 
adding  i  i  its  place  "certificated". 


$95,425    [Amended] 

172.  Section  95.425.  paragraph  (b)(2) 
is  amende^  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"cerUficatid". 

$95,428    [Amended] 

173.  Section  95.428,  paragraph  (a)(2) 
is  amended  by  removing  the  term  "type- 
accepted"  ^d  adding  in  its  place 
"certificatdd". 

$95,001    [Amended] 

174.  Section  95.601  is  amended  by 
removing  the  term  "type  acceptance  or 
type  certification"  and  adding  in  its 
place  "certification".  . 

$95,603   [Amended] 

175.  Section  95.603  the  section 
heading  is  revised,  paragraphs  (a),  (b), 
(c)  and  (e)  are  amended  by  removing  the 
term  "type  accepted"  each  place  it 
appears  and  adding  in  its  place 
"certificated". 

$95,603    Cartiflcation  required. 

176.  Sec  ion  95.605  is  revised  to  read 
as  follows: 

$96,605   dftHleation  proeedurea. 

Any  entity  may  request  certification 
for  its  transmitter  when  the  transmitter 
is  used  in  the  GMRS,  R/C.  CB.  IVDS. 
LFRS.  or  FRS  following  the  jirocedures 
in  part  2  of  this  chapter. 

$95,607    [/^mended] 

177.  Section  95.607.  introductory  text 
and  paragraph  (a)  are  revised  by 
removing  tne  term  "type  accepted"  and 
adding  in  its  place  "certificated",  and 
removing  the  term  "type  acceptance" 
each  place  jit  appears  and  adding  in  its 
place  "certification". 


$95,635    [> 

178.  Section  95.635.  the  table  in 
paragraph  (b)  is  amended  by  removing 
the  term  "type  accepted"  each  place  it 
appears  and  adding  in  its  place 
"authorized". 

$95,646    [Amended] 

179.  Thef  undesignated  center  heading 
preceding  495.645  is  revised  to  read  as 
follows:  "(^TIFICATION 
REQUIREMENTS". 

180.  Section  95.645.  paragraph  (b)  is 
amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"certificated". 

$95,653    [Amended] 

181.  Sec  ion  95.653,  paragraph  (a)  is 
amended  b  ^  removing  the  term  "type 
acceptance  "  and  adding  in  its  place 
"certificati  m". 
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182.  Section  95.655,  paragraph  (a)  is 
amended  by  removing  the  term  "type 
accepted"  each  place  it  appears  and 
adding  in  iu  place  "certificated",  and 
removing  the  term  "type  acceptance" 
and  adding  in  its  place  "certification". 

{96.606   [Amended] 

183.  The  imdesignated  center  heading 
preceding  %  95.665  is  revised  to  read  as 
follows:  "ADDITIONAL 
CERTmCATION  REQUIREMENTS  FOR 
CB  TRANSMITTERS." 

fM.660    [AmendedJ 

•184.  Section  95.669,  paragraph  (a)(1) 
i^  amended  by  removing  the  term  "type 
acceptance"  and  adding  in  its  place 
"certification". 

185.  Section  95.851  is  revised  to  read 
as  follows: 

§96481    CertfleMlon. 

Each  CTS  and  RTU  transmitter  must 
be  certificated  for  use  in  the  IVDS  in 
accordance  with  subpart  J  of  part  2  of 
this  chapter. 

f  96J67   [Amended] 

186.  Section  95.857,  paragraph  (c)  is 
amended  by  removing  the  term  "type 
acceptance"  and  adding  in  its  place 
"certification". 

PART  97— AMATEUR  RADIO  SERVICE 

187.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Amfaarfty:  48  Stat  1066, 1082,  at 
amended:  47  U.S.C  154,  303.  Interpret  or 
apply  48  Stat  1064-1068, 1081-1105,  a* 
amended:  47  U.S.C  151-155,  301-609, 
unless  otherwise  noted 

188.  Section  97.315,  the  section 
heading  is  revised  to  read  as  follows: 

197.315    Ceriffleatfon  of  extsmilRF  power 


Paragraphs  (a),  (b)  and  (c)  are 
amended  by  removing  the  term  "type 
acceptance"  each  place  it  appean  and 
adding  in  its  place  "certification",  and 
by  removing  the  term  "type  accepted" 
each  place  it  appeara  and  adding  in  its 
place  "certificated".  Paragraph  (c)  is 
amended  by  removing  the  first  sentence, 
and  by  removing  the  term  "on  this  list" 
and  adding  in  its  place  "in  the 
Commission's  database". 

189.  Section  97.317.  the  section 
heading  is  revised  to  read  as  follows: 

197.317   Standards  for  cortffleallon  of 

external  ftF  I 


Paragraphs  (a),  (b)  and  (c)  are 
amended  by  removing  the  term  "type 
acceptance"  each  place  it  appean  and 
adding  in  its  place  "certification". 


PART  101— FIXED  MICROWAVE 
SERVICES 

190.  The  authority  citation  for  part 
101  continues  to  read  as  follows: 

Aolfaerfty:  47  U.S,C.  154. 303. 
f  101.91    [Amende^ 

191.  Section  101.61,  paragraph 
(c)(l)(i)  is  amended  by  removing  the 
term  "type-accepted  (or  type-notified)" 
each  place  it  appears  and  adding  in  its 
place  "certificated  or  verified." 

f  101.107    [Amended] 

192.  Section  101.107,  footnote  4 
following  the  Uble  is  amended  by 
removing  the  term  "type  accepted"  and 
adding  in  its  place  "authorized". 

f  101.133   [Amended] 

193.  Section  101.133,  paragraph  (a)  is 
amended  by  removing  the  term  "type- 
accepted"  and  adding  in  iU  place 
"certificated". 

194.  SecUon  101.139  is  ravised  to  read 
as  follows: 

f  101.130    AuthortaeMon  of  tranamlBeia. 

(a)  Except  for  transmitten  used  at 
developmental  stations  or  for  fixed 
point-to-point  operation  pursuant  to 
subparts  H  and  I  of  this  part,  each 
transmitter  must  be  a  type  which  has 
been  certificated  by  the  Commission  for 
use  under  the  applicable  rules  of  this 
part.  Transmitters  used  in  the  private 
operational  fixed  and  common  carrier 
fijced  point-to-point  microwave  services 
under  subparU  H  and  I  of  this  part  must 
be  of  a  type  that  has  been  verified  for 
compliance.  Transmitters  designed  for 
use  in  the  31.0  to  31.3  GHz  band  will 
be  authorized  under  the  verification 
procedure. 

(b)  Any  manufacturer  of  a  transmitter 
to  be  produced  for  use  under  the  rules 
of  this  part  may  reouest  certification  or 
obtain  verification  by  following  the 
appUcable  procedures  set  forth  in  part  2 
of  this  chapter. 

(c)  Certification  for  an  individual 
transmitter  may  also  be  requested  by  an 
applicant  for  a  station  authorization, 
pursuant  to  the  procedures  set  forth  in 
part  2  of  this  chapter. 

(d)  A  transmitter  presently  shown  on 
an  instrument  of  authorization,  which 
operates  on  an  assigned  frequency  in  the 
890-940  MHz  band  and  lias  not  been 
certificated,  may  continue  to  be  used  by 
the  Ucensee  without  certification 
provided  such  transmitter  continues 
otherwise  to  comply  with  the  applicable 
rules  and  regulations  of  the 
Commission. 

(e)  Certification  or  verification  is  not 
required  for  portable  transmitten 
operating  with  peak  output  power  not 


greeter  than  250  mW.  If  operation  of 
such  equipment  causes  harmfol 
interference  the  FCC  may,  at  its 
discretion,  require  the  licensee  to  take 
such  corrective  action  as  is  necessary  to 
eliminate  the  interference. 

(f)  After  July  15, 1996,  the 
manufacturer  (except  for  export)  or 
importation  of  equipment  employing 
distal  modulation  techniques  in  the 
3700-4200,  5925-6425.  6525-6875, 
10,550-10,680  and  10,700-11,700  MHz 
bands  must  meet  the  minimum  payload 
capacity  requiremenU  of  §  101.141. 

f  101.141    [Amended] 

195.  Section  101.141.  paragraph  (aK2) 
is  amended  by  removing  the  term  "type 
accepted"  and  adding  in  its  place 
"oerUficated", 

I101.1S1    [Amended] 

196.  Section  101.151,  paragraph  (e)  is 
amended  by  removing  the  term  "Type- 
accepted"  and  adding  in  its  place 
"Certificated". 

1FR  Doc  98-17670  Filed  7-6-08: 8:45  am) 
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DEPARTMENT  Of  COMMERCE 

National  Ocaanic  afid  Atmoapharlo 
Admlnlatration 

60CFRPart2S6 

[Doefcal  No.  000629161-8101-01: 1.0. 
0617f8A] 

Rm0040-AL30 

Atlafitie  Tufia  Flahartaa;  Attofttle 
BluaflnTuna 

AOeCY:  NaUonal  Marine  Fisheries 
Service  (NMFS),  NaUonal  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Rescission  of  prohibition. 


OUMMAWY;  NMFS  issues  this  notification 
annoimcing  the  rescission  of  the 
prohibition  of  the  use  of  aircraft  to  assist 
fishing  vessel  operatora  in  the  location 
and  capture  of  Atlantic  bluefin  tuna 
(BFT).  This  rescission  is  in  compliance 
with  a  June  10, 1998,  Order  of  the 
United  States  District  Court  for 
Massachusetts  (Coiul).  which 
overturned  the  regulations  banning  the 
use  of  spotter  planes  in  other  than  the 
Ptuie  Seine  and  Harpoon  categories. 
DATES:  Effective  June  10, 1998. 
FOf)  RMTHDI  «#OfMATION  CONFACT: 
Sarah  McLaughlin,  301-713-2347,  or 
Mark  Murray-Brown,  978-281-9260. 
•UPPLnKNTAftY  MUFOfHUTION:  NMFS,  in 
accordance  with  the-authority  of  the 
Atlantic  Tunas  Convention  Act  (16 
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U.S.C.  971  et  seq.],  amended  the 
regulations  found  at  50  CFR  Part  285 
governing  the  harvest  of  BFT  by  persons 
and  vessels  subject  to  U.S.  jurisdiction 
to  prohibit  the  use  of  spotter  aircraft  in 
assisting  BFT  vessels  in  other  than  the 
Harpoon  and  Purse  Seine  categories  (62 
FR  38485,  July  18, 1997). 

In  response  to  a  lawsuit  filed  by  the 
Atlantic  Fish  Spotters  Association,  the 
Court,  on  June  10. 1998,  overtiuned  the 
prohibition  on  the  use  of  spotter  aircraft 
in  assisting  BFT  vessels  in  other  than 
the  Harpoon  and  Purse  Seine  categories, 
as  codified  in  50  CFR  Part  285. 
Therefore,  consistent  with  the  judicial 
order,  spotter  aircraft  may  now  assist 
vessels  in  all  categories,  and  the 
prohibition  at  50  CFR  Part  285  is 
rescinded. 

Qassification 

This  action  is  not  significant  for 
purposes  of  review  under  E.0. 12866. 

The  Assistant  Administrator  for 
Fisheries  finds  good  cause  under  5 
U.S.C  553(b)(B)  to  waive  the 
requirement  to  provide  prior  notice  and 
an  opportunity  for  public  comment  as 
such  procediues  are  unnecessary.  This 
rule,  which  rescinds  an  existing  rule,  is 
being  issued  pursuant  to  a  court  order 
invalidating  the  existing  rule.  NMFS  has 
no  discretion  to  consider  alternatives  to 
the  issuance  of  this  rule  implementing 
the  order.  As  such,  prior  notice  and  an 
opportunity  for  public  comment  are 
unnecessary  because  NMFS  has  no 
authority  to  alter  the  provisions  of  this 
rule.  Because  this  action  relieves  a 
restriction,  under  5  U.S.C.  553Id)(l),  it 
is  not  subject  to  a  delay  in  effective  date. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Fishing,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Treaties. 

Dated:  June  30. 1998.  1 

David  L.  Evans, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  285  is  amended 
to  read  as  follows: 

PART  285— ATLANTIC  TUNA 
FISHERIES 

1.  The  authority  citation  for  part  285 
continues  to  read  as  follows: 

Antfaoritjr:  16  U.S.Q  971  et  seq. 
S  285.31    [Amended] 

2.  In  §  285.31,  paragraph  (a)(40)  is 
removed. 


§285.33    [Amended] 

3.  In  ^285.33,  paragraph  (b)  is 
removed  and  reserved. 
(FR  Doc.  18-17938  Filed  7-1-98;  3:39  pml 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  ^arts  eOOand  660 

[Docket  No.  971229312-7312-01;  I.D. 
052698AI 

Fisheriek  off  West  Coast  States  and  in 
ttie  Western  Pacific;  Pacific  Coast 
Groundfish  Fishery;  Trip  Limit 
Changes 

AGENCY:  National  Marine  Fisheries 

Service  ^JMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION: :  'ishing  restrictions;  request  for 

common  ts. 


SUMMAR  :  NMFS  annoimces  changes  to 
the  trip  imits  to  the  Pacific  Coast 
grounds  sh  limited  entry  fishery  for  the 
Se&asfe^  complex  south  of  Cape 
Mendocino,  to  the  coastwide  open 
access  fisheries  for  widow  rockfish, 
canary  rockfish,  the  Sebastes  complex, 
and  lingcod,  and  to  the  oi>en  access 
nontrawl  sablefish  fishery  north  of 
36°00'  K  lat.  In  addition,  closure  of  the 
open  actress  fishery  for  lingcod  is 
announded  for  August  1. 1998.  Trip 
limits  for  the  Washington  Coastal  Treaty 
tribes  for  canary  rockfish  and  lingcod 
also  are  announced.  These  actions, 
which  a|e  authorized  by  the  Pacific 
Coast  Grbundfish  Fishery  Management 
Plan  (FMP),  are  intended  to  keep 
landings  within  the  1998  harvest 
guidelines  (HGs)  and  allocations  for 
these  spfcies. 

DATES:  Effective  0001  hours  local  time 
(l.t.J  Julv  1, 1998,  except  the  change  to 
the  trip  Emit  for  the  Sebastes  complex 
for  limit  kI  entry  trawl  vessels  in  the 
"B"  plat  ran  becomes  efi^ective  at  0001 
hours  l.tj  July  16. 1998.  and  closure  of 
the  open  access  lingcod  fishery  occurs 
at  0001  hours  on  August  1, 1998.  These 
changes  remain  in  effect,  unless 
modified,  superceded  or  rescinded, 
until  thej  efiiective  date  of  the  1999 
annual  stoedfications  and  management 
measures  for  the  Pacific  Coast 
groimdflsh  fishery,  which  will  be 
published  in  the  Federal  Register. 
Comments  will  be  accepted  through  July 
22, 199& 

ADDRESSES:  Submit  comments  to 
William  Stelle,  Jr..  Administrator, 
Northwest  Region  (Regional 


Administi^or),  NMFS.  7600  Sand  Point 
Way  NE..  Bldg.  1.  Seattle  WA  98115- 
0070;  or  WilUam  Hogarth. 
Administrator,  Southwest  Region, 
NMFS,  5011  West  Ocean  Blvd..  Suite 
4200,  Longj  Beach,  CA  90802-4213. 

FOR  FURTH8R  INFORMATION  CONTACT:  Bill 
Robinson,  Northwest  Region,  NMFS, 
206-526-6140;  or  Svein  Fougner, 
Southwest  Region.  NMFS.  526-980- 
4040.  I 

8UPPI.EM0ltARY  INFORMATION:  The 

following  (Ranges  to  current 
management  measures  were 
reconunenfled  by  the  Pacific  Fishery 
Management  Council  (Council)  at  its 
Jime  23-26, 1998,  meeting  in  Seattle,   * 
WA,  in  consultation  with  the  States  of 
Washington,  Oregon,  and  California. 


Limited  Edtry  Fishery 


The  SebQstes  complex  means  all 
rockfish  managed  by  the  FMP  except 
Pacific  ocean  p>erch,  widow  rockfish, 
shortbelly  rockfish,  and  shortspine  and 
longspine  thomyheads. 

Currently  the  Sebastes  complex  is 
managed  with  2-month  cumulative  trip 
limits:  40,(100  lb  (18.144  kg)  north  of 
Cape  Mendocino  and  150.000  lb  (68,039 
kg)  south  of  Cape  Mendocino.  Within 
the  ciunulative  limits  for  the  Sebastes 
complex,  no  more  than  13,000  lb  (5897 
kg)  may  bejyellovtrtail  rockfish  north  of 
Cape  Mendocino,  no  more  than  2.000  lb 
(907  kg)  m^y  be  bocaccio  south  of  Cape 
Mendocino,  and  no  more  than  15.000  lb 
(6,804  kg)  may  be  canary  rockfish 
coastwide. 

The  best  available  information  at  the 
June  Coun(iil  meetii^  indicated  that  the 
4,677  mt  limited  entry  allocation  for  the 
Sebastes  complex  in  the  Eureka- 
Monterey-Conception  area  would  be 
reached  between  August  27  and 
September  18, 1998,  if  the  rate  of 
landings  isinot  curtailed.  The  Council 
recommem  Led  that  the  current  2-month 
cumulative  trip  limit  of  150,000  lb 
(68,039  kg)  south  of  Cape  Mendocino  be 
reduced  to  40,000  lb  (18,144  kg),  the 
same  as  north  of  Cape  Mendocino, 
which  malaes  one,  consistent  coastwide 
limit  for  thfe  complex.  The  limited  entry 
limits  for  yfeUowtail  rockfish,  bocaccio, 
and  canary  rockfish  are  not  changed. 

Open  Access  Fishery 

Widow  r  )cl0sh.  Currently,  the  open 
access  fishery  for  widow  rockfish  is 
managed  by  a  1-month  ciunulative  trip 
limit  of  151)00  lb  (6,804  kg),  which  is 
half  the  limited  entry  2-month 
cumulative  limit.  The  best  available 
information  at  the  Jime  Council  meeting 
indicated  that  the  158-mt  open  access 
allocation  would  be  reached  between 
August  2, 1998,  and  November  9, 1998, 
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if  the  rate  of  landings  is  not  slowed.  The 
Council,  therefore,  recommended  an 
immediate  reduction  of  the  cumulative 
1-month  trip  limit  to  3,000  lb  (1,361  kg) 
to  extend  the  fishery  as  long  as  possib^ 
during  the  year.  Washington  Coastal 
Treaty  tribes  will  implement  the  same 
limit  for  their  fisheries. 

Canary  rockfish.  Canary  rockfish  is  a 
component  of  the  Sebastes  complex. 
Currently,  the  open  access  fishery  for 
canarv  rockfish  is  managed  by  a  1- 
month  cimiulative  trip  limit  of  7,500  lb 
(3.402  kg),  which  is  half  the  limited 
entry  2-month  cumulative  limit.  The 
best  available  information  at  the  June 
Council  meeting  indicated  that  the  90 
mt  open  access  allocation  would  be 
reached  by  July  6. 1998.  if  the  rate  of 
landings  is  not  slowed.  Because  canary 
rockfish  are  unavoidable  in  other 
fisheries,  the  Coimcil  recommended  a  1- 
month  cumulative  trip  limit  of  200  lb 
(91  kg)  to  accommodate  minor  amounts 
of  unavoidable  incidental  catch.  The 
harvest  guideline  may  be  exceeded  by  a 
slight  amount,  but  a  complete  closure  is 
not  recommended  because  most 
incidentally-caught  canary  rockfish  are 
not  expected  to  survive  if  returned  to 
sea. 

The  trip  limit  for  Washington  Coastal 
Treaty  tribes  will  be  300  lb  (136  kg)  "per 
trip"  for  canary  rockfish  taken  in  their 
tribal  longline  fisheries,  which  is 
expected  to  result  in  a  harvest  of  about 
5-7  mt,  consistent  with  tribal  landings 
in  recent  years. 

Sebastes  complex/mcl^sh  limits.  The 
Council  recommended  tliat  the  overall, 
40,000  lb  (18,144  kg)  monthly 
cumulative  trip  limit  for  all  rockfish  in 
the  open  access  fishery  be  removed,  and 
replaced  with  a  33,000  lb  (14,969  kg) 
monthly  cumulative  trip  limit  for  the 
Sebastes  complex.  In  doing  so.  the  open 
access  fishery  is  constrained  adequately 
by  limits  on  the  major  rockfish 
components  (3.000  lb  (1.361  kg)  for 
widow  rockfish.  4,000  lb  (1314  kg)  for 
Pacific  ocean  perch  (POP),  and  33,000  lb 
(14,969  kg)  for  the  Sebastes  complex) 
that  add  up  to  40,000  lb  (18.144  kg)  per 
month.  This  is  intended  to  simplify 
complicated  regulations,  and  to 
discoiuage  additional  effort  on  species 
that  are  fully  utilized. 

Lingcod.  Currently  the  open  access 
fishery  for  lingcod  is  mani^ed  with  a  2- 
month  cumulative  trip  limit  of  1,000  lb 
(454 1^:  all  lingcod  must  be  larger  than 
24  inches  (61  cm)  total  length.  (Tlie 
preamble  to  the  annual  management 
measiues  at  63  FR  419  (January  6, 1998) 
stated  that  the  24-inch  (61  cm)  total 
length  size  limit  applied  to  all 
commercial  and  recreational  lingcxtd. 
but  this  was  inadvertently  deleted  in  the 
open  access  trip  limit  This  document 


confirms  that  the  24-inch  (61  cm)  size 
limit  was  Intended  to  apply  to  the  open 
access  fishery  as  well.)  llie  60:40 
percent  limits  that  apply  in  the  limited 
entry  fishery  do  not  apply  to  lingcod 
caught  in  the  open  access  fishery.  The 
best  available  information  at  the  June 
Council  meeting  indicated  that  the  76 
mt  open  access  allocation  for  lingcod 
would  be  reached  by  July  18  through 
August  1, 1998.  if  the  rate  of  landings 
is  not  slowed.  The  Council 
recommended  that  the  open  access 
fishery  for  lingcod  be  slowed 
significantly  by  implementing  a  250  lb 
(113  kg)  cumulative  monthly  trip  limit, 
for  the  month  of  July  only,  followed  by 
complete  closure  for  all  open  access 
gears  starting  on  August  1. 1998.  This 
enables  the  lingcod  open  access 
allocation  to  be  achieved  but  not 
exceeded,  while  providing  the  industry 
with  adequate  notice  of  tlw  pending 
closure.  The  250  lb  (113  kg)  monthly 
trip  limit  is  implemented  immediately 
because  even  the  current  limit  of  1 ,000 
lb  (454  kg)  per  2  months  could  easily  be 
taken  if  the  closure  were  not 
implemented  at  the  beginning  of  the 
next  2-month  cumulative  period  on  July 
1.  Siuvivability  of  released  lingcod 
appears  to  be  high. 

The  trip  limit  for  Washington  Coastal 
Treaty  tribes  will  be  300  lb  (136  kg)  "per 
trip"  for  lingcod  taken  in  their  tribal 
fisheries,  which  is  expected  to  result  in 
harvest  of  about  1  mt.  consistent  with 
tribal  landings  in  recent  years. 

Nontrawl  sablefish.  Currently  the 
open  access,  nontrawl  fishery  for 
sablefish  is  managed  with  a  300  lb  (136 
kg)  daily  trip  limit,  which  counts 
toward  a  700  lb  (318  kg)  cumulative 
limit  per  2-month  period.  The  non-trawl 
fishery  includes  hook-and-line.  pot. 
setnet.  and  trammel  nets.  (The  60:40 
percent  limits  that  apply  in  the  limited 
entry  trawl  fisheiy  do  not  apply  to 
nontrawl  sablefish  in  the  open  access    ° 
fishery.)  The  best  available  information 
at  the  June  Council  meeting  indicated 
that  the  278  mt  open  access  allocation 
for  sablefish  north  of  36*00'  N.  lat 
would  not  be  reached.  The  Council 
recommended  that  the  2-month 
cumulative  open  access  limit  be 
increased  to  1,800  lb  (816  kg),  the  same 
as  currently  in  effect  for  the  limited 
entry  nontrawl  sablefish  fishery  north  of 
36*00'  N.  lat.,  with  the  intent  that  the 
open  access  allocation  will  be  achieved 
in  1998. 

NMFSActkm 

For  the  reasons  stated  above,  NMFS 
conctus  with  the  Council's 
recommendations  and  announces  the 
following  changes  to  the  1998  annual 


managemert  msasiires  (6.1  FF  419, 
January  6.  i998.  as  amended). 

1.  In  Section  IV.,  und'ir  B.  iJmited 
Entry  Fishery,  paragraphs  (2)(b)  and 
(2)(c)  are  revised  to  read  as  follows: 

B.  Limited  Entry  Fishery 

(2)  •  •  • 

(b)  Cumulative  trip  limits.  The 
coastwide  cumulative  trip  limit  for  the 
Sebastes  complex  is  40,000  lb  (18,144 
kg)  per  vessel  per  2-month  period. 
Within  the  cumulative  trip  limit  for  the 
Sebastes  complex,  no  more  than  13,000 
lb  (5,897  kg)  may  be  yellowtail  rockfish 
taken  and  retained  north  of  Cape 
Mendocino:  no  more  than  2,000  lb  (907 
kg)  may  be  bocaccio  taken  and  retained 
south  of  Cape  Mendocino;  and  no  more 
than  15.000  lb  (6,804  kg)  may  be  canary 
rockfish. 

(c)  The  60  percent  monthly  limits, 
which  are  the  maximum  amounts  that 
mav  be  taken  and  retained,  possessed, 
or  Landed  in  either  month  in  a  2-month 
period  are:  For  the  Sebastes  complex 
coastwide.  2^.000  lb  (10.866  kg);  for 
yellowtail  rockfish,  7,800  lb  (3,538  1^ 
north  of  Cape  Mendocino;  for  bocaccio. 
1.200  lb  (5.443  kg)  south  of  Cape 
Mendocino;  and  for  canary  rockfish 
coastwide.  9,000  lb  (4,082  kg). 

2.  In  Section  IV.,  under  C.  Trip  Limits 
in  the  Open  Access  Fishery,  paragraph 

1  introductory  text.  (l)(a),  and  (l)(b)  are 
revised;  paragraphs  (l)(c)  through  (e) 

are  added;  and  (2)(a)(i)  and  (3)  are 

revised. 
C  Trip  Limits  in  the  Open  Access 

Fishery 

•        •        •        •        • 

(1)  Rockfish.  Rockfish  means  all 
rockfish  as  defined  at  50  CFR  660.302. 
which  includes  the  Sebastes  complex, 
shortbellv  rockfish.  widow  rockfish. 
POP.  and  thomyhrads  (loi^pine  and 
shortspine).  The  Sebastes  complex 
contains  all  other  species  of  rockfish. 
including  vellowtail  rockfish,  bocaccio, 
canary  rockfish,  and  black  rockfish.  The 
following  limits  for  rockfish  in  this 
paragraph  C.  (1)  apply  to  all  open  access 
gear,  including  exempted  trawl  gear, 
unless  otherwise  specified. 

(a)  All  rockfish.  The  trip  limit  for 
rockfish  taken  with  hook-and-line  or  pot 
gear  is  10,000  lb  (4,536  kg)  per  vessel 
per  fishing  trip.  Rockfish  taken  under 
this  trip  limit  count  toward  cumulative 
trip  limiu. 

(b)  Thomyheads. 

(i)  North  ofPt.  Conception. 
Thomyheads  (shortspine  and  longspine) 
may  not  be  taken  and  reUined, 
possessed,  or  landed  north  of  Pt. 
Conception,  except  for  a  daily  trip  limit 
of  100  lb  (45  kg)  that  applies  to  vessels 
engaged  in  fishing  for  pink  shrimp. 
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(ii)  South  ofPt.  Conception.  The  daily 
trip  limit  for  thomyheads  is  50  lb  (23 

kg). 

(c)  Widow  rockfish.  The  cumulative 

monthly  trip  limit  for  widow  rockfish  is 
3.000  lb  (1,361  kg). 

(d)  POP.  The  50  percent  monthly  limit 
for  POP  is  4,000  lb  (1,814  kg). 

(e)  Sebastes  complex.  The  monthly 
cumulative  limit  for  the  Sebastes 
complex  is  33,000  lb  (14,969  kg) 
coastwide.  The  individual  trip  limits  for 
species  in  the  Sebastes  complex  in 
paragraph  C.  (d)  are  coimted  toward 
monthly  limits  for  the  Sebastes  complex 
or  rockfish,  as  applicable,  and  also 
apply  to  exempted  trawl  gear. 

(i)  Yellowtatl  rockfish.  The  50  percent 
monthly  limit  for  yellowtail  rockfish  is 
6,500  lb  (2,948  kg)  north  of  Cape 
Mendocino. 

(ii)  Bocaccio. 

(A)  All  open  access  gear  except 
setnets  or  trammel  nets.  For  all  open 
access  gear  except  setnets  or  trammel 
nets,  the  50  percent  monthly  limit  for 
bocaccio  is  1.000  lb  (454  kg)  south  of 
Cape  Mendocino,  of  which  no  more 
than  500  lb  (227  kg)  per  trip  may  be 
taken  and  retained  with  hook-and-line 
or  pot  gear. 

(B)  Setnets  or  trammel  nets  (legal  only 
south  of  38»  N.  lat.):  For  set  nets  or 
trammel  nets,  the  cumulative  monthly 
trip  limit  is  2,000  lb  (907  kg). 

(iii)  Canary  rockfish.  The  ounulative 
monthly  trip  limit  for  canary  rockfish  is 
200  lb  (91  kg). 

(iv)  Black  rockfish.  The  trip  limit  at  50 
CFR  660.323(a)(i)  for  black  rockfish 
caught  with  hook-and-line  gear  also 
applies  and  is  counted  toward  the 
cumulative  Sebastes  and  rockfish  limits. 
(The  black  rockfish  limit  is  also  stated 
in  paragraph  IV.B.7.) 

(2)  •  •  • 
(a)-** 

(i)  North  ofSff'OO'N.  lat.  North  of 
36»00'  N.  lat,  the  daily  trip  limit  for 
sablefish  is  300  lb  (136  kg),  which 
counts  toward  a  cumulative  trip  limit  of 
1.800  lb  (816  kg)  per  2-month  period. 
The  2-month  cumulative  trip  limit  may 
be  taken  at  any  time  during  the  2-month 
period:  there  is  no  60  {>ercent  monthly 
limit  for  the  open  access  fishery. 
•        *        *        •        * 

(3)  Lingcod. 

(a)  The  monthly  cumulative  trip  limit 
for  lingcod  is  250  lb  (113  kg)  during  July 
1998.  All  lingcod  must  be  longer  than 
24  inches  (61  cm)  total  length. 

(b)  Effective  August  1, 1998,  lingcod 
may  not  be  taken  and  retained, 
possessed,  or  landed  by  any  open  access 
gear,  including  exempted  trawl  gear, 
coastwide. 


V.  Washington  Coastal  Tribal  Fisheries 
(Amende^] 

3.  In  th4  second  column,  the  fifth 
paragraph  from  the  top  is  designated  as 
A.  Sablefish;  the  sixth  paragraph  bom 
the  top  is  designated  as  B.  Rockfish  and 
revised.  In  the  third  column,  the  first 
complete  paragraph  is  designated  as  C. 
Whiting,  tnA  paragraph  D.  Lingcod  is 
added  to  lead  as  follows: 

V.  Washi^on  Coastal  Tribal  Fisheries 

•        •      I  •        •        * 

B.  Rocl^sh:  For  the  commercial 
harvest  orblack  rockfish  off  Washington 
State,  an  BG  of:  20,000  lb  (9,072  kg) 
north  of  Cape  Alava  (48°  09'  30"  N.  lat.) 
and  10,000  lb  (4,536  kg)  between 
Destructi(k  Island  (47°  40'  00"  N.  lat) 
and  Leadbetter  Point  (46°  38'  10"  N. 
lat.).  Thispo,000  lb  (13.6  mt)  is 
subtracted  fitim  the  HG  for  the  northern 
Sebastes  complex. 

(1)  Thoinyheads  taken  and  retained 
with  longline  gear  are  subject  to  a  300 
lb  (136  )^  trip  limit,  which  is  expected 
to  result  ill  landings  of  8,000-10.000  lb 
(3-5  mt).  J 

(2)  Cauoary  rockfish  taken  and  retained 
with  longline  gear  are  subject  to  a  300 
lb  (136  kg  trip  limit,  which  is  expected 
to  result  ifi  landings  of  10.000-15.000 
lbs  (5-7  nit). 

(3)  Widow  rockfish  taken  and  retained 
with  any  gear  are  subject  to  a  3.000  lb 
(1,361  kg)jmonthly  cumulative  limit. 

D.  Lingcod:  Lingcod  taken  and 
retained  with  any  gear  are  subject  to  a 
300  lb  trid  limit. 


Classification 

These  actions  are  authorized  by  the 
regulations  implementing  the  FMP.  The 
determinaion  to  take  these  actions  is 
based  on  me  most  recent  data  available. 
The  aggregate  data  upon  which  the 
determinations  are  based  are  available 
for  public  inspection  at  the  Office  of  the 
Administiator,  Northwest  Region, 
NMFS  (see  AOORESSES)  during  business 
hours.  Bemuse  of  the  need  for 
immediate  action  to  implement  these 
changes  aj  the  beginning  of  the  next  2- 
month  cumulative  trip  limit  period  and 
because  tlte  pubfic  had  an  opportunity 
to  commit  on  the  action  at  the  Jime 
1998  Could]  meeting,  NMFS  has 
determinad  that  good  cause  exists  for 
this  document  to  be  published  without 
affording  i  prior  opportunity  for  public 
comment  or  a  30-day  delayed 
effiectiveness  period.  These  actions  are 
taken  imdfer  the  authority  of  50  CFR 
660.323(b) 
review  un 


Authorit ':  16  U.S.C.  1801  et  seq. 


(1)  and  are  exempt  from 
der  Executive  Order  12866. 


Dated:  )unel30. 1998. 
Gary  C  Matklck< 

Director.  OffiOe  of  Sustainable  Fisheries. 
National  Marine  Fisheries  Service. 
|FR  Doc  98-1,7863  Filed  7-1-98;  8:45  am] 
l000E4f»-a-f 


DEPARTMENT  OF  COMMERCE 

National  OcMnIc  and  Atmospheric 
Administratton 

50  CFR  Part  660 

[Dodwt  No.  9B0S01115-8160-02;  LD. 
O324O0A]       I 

RIN0M«-AK|8 

Flstfories  Off  West  Coast  Statas  and  In 
ttie  Western  Pacific;  Pacific  Coast 
GroundfishFishery;  Compensation  for 
Coliecting  Resource  information 


agency:  Natfonal  Marine  Fisheries 
Service  (NVFS),  National  Oceanic  and 
Atmospheri< ;  Administration  (NOAA). 
Commerce. 

ACTION:  Emergency  rule. 


r:  T^is  action,  authorized  by  the 
Magnuson-Skevens  Conservation  and 
Managemeni  Act  (Magnuson-Stevens 
Act),  impleiAents  provisions  by  which  a 
vessel  owner  or  operator  who  has 
collected  resource  information 
according  to  a  NMFS-approved  protocol 
may  be  compensated  with  the 
opportunity  |to  harvest  fish  in  excess  of 
current  ve^l  limits  and/or  outside 
other  restricnons.  This  action  is 
intended  to  improve  the  types  and 
amounts  of  ^entific  information 
available  for  use  in  stock  assessments 
and  management  of  the  Pacific  coast 
groundfish  fishery.  This  action  must  be 
implemented  under  the  Magnuson- 
Stevens  Act  bmeigency  rulemaking 
authority  so  jthat  NMFS  may  contract 
vtdth  commektdal  fishing  vessels  to 
conduct  resource  surveys  during  the 
summer  of  1(998,  The  Pacific  Fishery 
Management  Council  (Council)  is 
considering  an  amendment  to  the 
Pacific  Coast  Grotmdfish  Fishery 
Management  Plan  (PCGFMP)  that  would 
continue  thiS  compensation  initiative 
beyond  1998. 

DATES:  Effective  July  1, 1998  through 
January  4. 1M9. 

AOORESSES:  3end  comments  to  William 
Stella,  Jr.,  Administrator,  Northwest 
Region,  (Regional  Administrator)  NMFS, 
7600  Sand  Roint  Way  NE.,  Seattle,  WA 
98115;  or  WHliam  T.  Hogarth. 
Administrator,  Southwest  Region, 
(Regional  Administrator)  NMFS,  501 
West  Ocean  Jlvd..  Suite  4200.  Long 
Beach.  CA  9  )802-4213.  Copies  of  the 
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,  environmental  assessment/regulatory 
impact  review  are  also  available  from 
that  address.  Send  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection-<>f-information 
requirements  in  this  emergency  rule, 
including  suggestions  for  reducing  the 
burden,  to  one  of  the  NMFS  addi^ses 
and  to  the  Office  on  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  (0MB). 
Washington,  DC  20503  (ATTN:  NOAA 
Desk  Officer). 

FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  A.  King  at  206-526-6140. 

SUPPtaiENTARY  INFORMATION:  NMFS  is 
implementing  an  emergency  rule  to 
allow  owners  or  operators  of  vessels  that 
collect  resource  information  to  be 
compensated  with  the  opportunity  to 
harvest  fish  in  excess  of  current  vessel 
limits  and/or  outside  other  restrictions 
(hereinafter  "compensated  with  fish"]. 
The  Council  recommended  this  action 
at  its  November  1997  meeting  in 
Portland,  OR.  with  the  intent  that  NMFS 
proceed  with  this  rule  immediately  so 
that  NMFS  may  so  contract  with 
commercial  fishing  vessels  to  conduct 
resource  surveys  during  the  summer  of 
1998. 

A  proposed  rule  was  published  on 
May  15,  1998  (at  63  FR  27035), 
requesting  public  comments  through 
June  5, 1998.  One  comment  was 
received,  which  resulted  in  no  change  to 
the  final  rule,  and  NMFS  made  one 
clarification  regarding  accounting  for 
fish  used  as  compensation.  The  final 
rule  is  substantively  the  same  as 
proposed.  See  the  preamble  to  the 
proposed  rule  for  additional  background 
information. 

Background 

On  October  11, 1996,  the  Magnuson- 
Stevens  Act  was  amended  to  authorize 
the  Secretary  of  Commerce  (Secretary) 
to  use  the  private  sector  to  provide 
vessels,  equipment,  and  services 
necessary  to  survey  fishery  resoiirces 
and  to  pay  for  these  surveys  through  the 
sale  of  fish  taken  during  the  survey  or, 
if  the  quality  or  amount  of  fish  is  not 
adequate,  on  a  subsequent  commercial 
fishing  trip  (sec.  402(e)).  Section 
303(b)(ll)  of  the  Magnuson-Stevens  Act 
enables  the  Secretary  to  "reserve  a 
portion  of  the  allowable  biological  catch 
of  the  fishery  for  use  in  scientific 
research."  A  vessel  that  is  chartered  by 
NMFS  to  conduct  resource  surveys 
becomes  a  "scientific  research  vessel" 
as  defined  at  50  CFR  600.10,  and  it  must 
not  conduct  commercial  fishing  on  the 
same  trip  during  which  a  resource 
survey  is  conducted.  ' 


These  provisions  must  be  in  place  by 
early  July  1998  in  order  to  include 
compensation  with  fish  as  a  component 
of  contracts  NMFS  will  award  to 
commercial  fishing  vessels  to  conduct 
resource  surveys  during  the  simmier  of 
1998.  Stock  assessments  for  the  Dover 
sole/thomyhead/trawl-caught  sablefUh 
complex  are  controversial  and  have 
resulted  in  serious  concern  over  the 
amount  and  accuracy  of  survey  data. 
NMFS  is  committed  to  addressing  these 
concerns.  However,  Federal  fiscal 
constraints  have  precludsd  gathering 
the  information  needed.  This  is  further 
compounded  by  the  unavailability  of 
the  NOAA  ship  Miller  Freeman,  the 
principle  vessel  used  for  conducting 
resource  surveys  in  this  fishery,  during 
much  of  1998.  Implementation  of  these 
provisions  would  enable  NMFS  to 
expand  sampling  in  the  annual  slope 
survey  that  provides  data  for  the  stock 
assessments  for  these  and  other 
groundfish  species.  There  is  inadequate 
time  to  amend  the  PCGFMP  to  provide 
for  using  fish  as  compensation  (and 
subtracting  the  compensation  fish  from 
acceptable  biological  catch  (ABC)) 
before  (he  slope  survey  is  scheduled  to 
begin  in  August  1998.  Therefore.  NMFS 
is  implementing  this  rule  imder  the 
Secretary's  emergency  rulemaking 
authority  of  the  Magnuson-Stevens  Act 
so  that  these  provisicms  may  be 
implemented  in  time  to  support  the 
1998  slope  survey.  The  Coimcil  is 
preparing  an  amendment  to  the 
PCGFMP  for  later  implementation. 

Compensation  for  a  Vessel  Conducting 
a  Resource  Survey 

The  Magnuson-Stevens  Act  authorizes 
the  Secretary,  in  consultation  with  the 
Council  and  the  fishing  industry,  to 
structure  competitive  solicitations  by 
which  a  vessel's  owner  or  operator  may 
compete  for  a  contract  with  NMFS  to 
conduct  a  resource  survey.  Resource 
surveys  generally  are  conducted  from 
chartered  fishing  vessels,  chartered 
university  vessels,  and  dedicated  NOAA 
vessels,  fa  a  resource  survey,  ail 
samples  (fish)  are  collected  according  to 
a  specified  research  plan  or  protocol. 
NMFS  distinguishes  survey  activities  by 
a  scientific  research  vessel  from 
commercial  fishing  activities  according 
to  a  process  of  acknowledging  scientific 
research  described  at  50  CFR  600.745(a). 
NMFS  frequently  uses  this  mechanism 
to  conduct  surveys  from  chartered 
fishing  vessels,  and,  in  some  cases, 
some  of  the  sample  has  been  retained  by 
the  vessel  owner/operator  for  sale  to 
reduce  waste  and  to  defray  some  of  the 
costs  of  the  charter.  However,  any 
additional  harvest  taken  on  a 
subsequent  commercial  trip  as  payment 


for  the  resource  survey  would  not  be 
considered  scientific  research.  This 
additional  harvest  was  not  authorized 
under  the  old  provisions  of  the 
Magnuson-Stevens  Act. 

The  new  provisions  of  the  Magnuson- 
Stevens  Act  provide  the  authority  to  go 
beyond  allowing  the  retention  and  sale 
of  fish  caught  during  the  course  of  a 
resource  survey  by  providing 
compensation  through  the  opportunity 
to  harvest  fish  in  excess  of  current 
vessel  limits  and/or  ouUide  of  other 
restrictions.  This  rule  authorizes  such 
"compensation  fishing"  through  the 
issuance  of  an  exempted  fishing  permit 
(EFP)  fa  the  Pacific  Coast  groundfish 
fishery,  which  would  enable  the  vessel 
to  exceed  trip  limits  (and/or  to  be 
exempt  from  other  specified 
management  restrictions)  so  that  the 
compensation  amount  could  be 
achieved.  The  compensation  EFP  would 
include  terms  and  conditions  that 
would  limit  the  authorized  activities. 
Conditions  for  disposition  of  bycatch  or 
any  excess  catch  and  for  reporting  the 
value  of  the  amount  landea  and  other 
appropriate  terms  and  conditions  would 
be  specified  in  the  EFP.  If  the  PCGFMP 
is  amended,  it  is  anticipated  that 
compensation  fishing  would  occur  no 
later  than  the  end  of  September  of  the 
year  after  the  survey  occurred. 
Compensation  fishing  must  take  place 
during  the  period  specified  fa  the  EFP 
and  must  be  conducted  according  to  the 
terms  and  conditions  of  the  EFP.  The 
compensation  EFP  may  also  require  the 
vessel  owner  or  operator  to  keep 
separate  records  of  compensation 
fishing  conducted  after  the  survey  is  • 
completed  and  to  submit  them  to  NMFS 
within  a  specified  period  of  time  after 
the  compensation  fishing  is  completed. 

Process 

The  process  incorporates  selection  of 
commercial  vessels  to  be  used  to 
conduct  the  resource  surveys,  issuance 
of  compensation  EFPs  to  provide  for 
compensation  with  fish,  and  adjustment 
of  the  ABC  to  account  for  the 
compensation  fish  used. 

Competitive  Offim 

NMFS  may  initiate  a  competitive 
solicitation,  i.e.,  request  for  proposals 
(RFP),  to  select  vessels  to  conduct 
resource  surveys  that  use  fish  as  full  or 

Eartial  compensation.  The  RFP  would 
B  publicized  in  the  Commerce  Business 
Daily  and  would  specify  the  factors  that 
NMFS  would  use  in  evaluating  the 
proposals.  Vessel  owners  would  be 
expected  to  submit  offers  to  conduct  the 
resource  survey  for  a  combination  of 
dollars  and  compensation  fish. 
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Council  Consultation  and  Approval 

At  a  Council  meeting,  NNfFS  would 
consult  with  the  Council  and  receive 
public  comment  on  upcoming  resource 
surveys  to  be  conducted  with 
groundfish  used  as  whole  or  partial 
compensation.  For  each  proposal. 
NMFS  would  present  (1)  the  maximum 
number  of  vessels  expected  or  needed  to 
conduct  the  survey,  (2)  an  estimate  of 
the  species  and  amoimt  of  fish  likely  to 
be  needed  to  compensate  the  vessel,  (3J 
the  time  fitune  injwhich  the  survey  and 
the  compensation  fish  would  be  taken, 
and  (4)  the  year  in  which  the 
compensation  fish  would  be  deducted 
from  the  ABC  before  determining  the 
harvest  guideline  (HG)  or  quota.  This  is, 
in  efi^ect,  equivalent  to  NNffS  presenting 
a  compensation  EFP  application  to  the 
Council  for  the  compensation  amounts. 
In  general,  compensation  fish  should  be 
similar  to  surveyed  species,  but  there 
may  be  reasons  to  provide 
compensation  with  healthier,  more 
abundant,  less  restricted,  or  more  easily 
targeted  species.  For  example,  NMFS 
may  decline  to  pay  a  vessel  with  species 
that  are,  or  are  expected  to  be, 
overfished,  that  are  subject  to 
overfishing,  or  that  are  unavoidably 
caught  widi  species  that  are  overfished 
or  subject  to  overfishing.  NMFS  may 
also  want  to  take  into  account  other 
factors  such  as  expected  discards  and 
incidental  catches  of  other  species.  If 
the  Council  does  not  approve  the 
proposal  to  use  fish  as  compensation  to 
pay  for  a  resource  survey,  NMFS  will 
not  use  fish,  other  than  fish  taken 
during  the  scientific  research,  as 
compensation  for  that  survey. 

Awarding  the  Contract 

NMFS  would  negotiate  and  award  the 
resource  survey  contracts  in  accordance 
with  normal  Federal  procurement 
procedures.  The  contract  would  include 
any  conditions  and  limits  on 
compensation  fishing,  including  a 
requirement  for  the  vessel  to  have  on 
board  (1)  a  letter  of  acknowledgment  of 
research  signed  by  the  Regional 
Administrator  or  designee,  while 
conducting  any  resource  survey,  and  (2) 
the  compensation  EFP  while  conducting 
compensation  fishing  and  for  a  period  of 
at  least  15  days  after  the  end  of  any 
applicable  cumulative  trip  limit  period 
in  which  compensation  fishing 
occurred. 

Retention  of  Samples 

All  fishing  on  a  resource  survey  trip 
would  be  required  to  be  conducted 
according  to  scientific  protocol  and 
would  be  considered  scientific  research. 
However,  the  owner  or  operator  of  the 


vessel  coi^d  retain  and  sell  some  fish 
caught  while  conducting  the  survey  as 
compensation  for  the  vessel's 
participation.  Retention  of  samples  for 
sale  would  be  at  the  discretion  of  the 
chief  scientist  on  board,  who  would 
consult  with  the  vessel  captain. 
Collection  of  scientific  information  and 
samples  would  be  the  highest  priority 
and  might  interfere  with  the  vessel's 
ability  to  Betain  market-quality  fish. 

Issuance  df  the  Compensation  EFP 

Upon  successful  completion  of  the 
resource  sUrvey  and  of  the 
determination  concerning  the  amount 
and/or  value  of  the  survey  sample  that 
was  retained  for  sale  as  payment  for 
conducting  the  survey.  NMFS  would 
issue  a  coftipensation  EFP  to  the  owner 
or  operator  of  the  vessel  if  full 
compensation  has  not  been  achieved  by 
cash  paynlent  and  retention  of  the 
siirvey  sai^ple.  The  compensation  EFP 
would  allow  the  vessel  an  opportunity 
to  exceed  |he  current  commercial 
fishing  lii^its  by  the  total  amount  of 
compensation  fish  needed.  The  amoimt 
of  compensation  fish  needed  is  the 
amount  offish  specified  in  the  contract 
less  the  aiaount  and/or  value  of  the 
survey  saqiple  retained  for  sale.  The 
compensaiion  EFP  also  could  exempt 
the  vessel  from  other  specified 
management  measures. 

Accountink  for  Compensation  Fish 

Because  the  species  and  amounts  of 
fish  used  as  compensation  would  not  be 
determined  until  the  contract  is 
awarded,  ft  may  not  be  possible  to 
deduct  tha  amount  of  compensation  fish 
fit)m  the  ABC  or  HG  in  the  year  that  the 
fish  are  ca  ight.  Even  if  this  could  be 
done,  it  wi  tuld  cause  great  confusion 
with  the  many  allocations  and  limits 
that  were  set  before  the  compensation 
amounts  viere  known.  Therefore,  the 
compensa  ion  fish  will  be  deducted 
fit>m  the  A  BC  the  year  after  they  are 
caught.  Di  ring  the  annual  specification 
process  (51 1  CFR  660.321(b)),  NMFS 
would  adv  ise  the  Council  of  the  total 
amount  of  fish  caught  during  the  year  as 
compensa;  ien  for  conducting  a  resource 
survey,  wl  ich  then  would  be  deducted 
from  the  fallowing  year's  ABCs  before 
setting  the^HCs  or  quotas.  (If 
compensation  fish  are  taken  too  late  in 
the  year  so  that  landings  data  are  not 
available  to  be  deducted  firom  the  next 
year's  ABCj,  it  will  be  deducted  in  the 
next  management  cycle  practicable.) 

Compensakion  for  a  Commercial  Vessel 
Collecting  Kesource  Information — an 
EFP  With  k  Compensation  Clause 

NMFS  a  so  intends  to  conduct  smaller 
scale  coop  irative  projects  on  vessels 


that  are  opei^ting  in  the  commercial 
fishery.  This  type  of  activity  would  not 
be  considered  scientific  research  under 
50  CFR  600.745(a)  because  it  would  not 
be  conducted  by  a  scientific  research 
vessel,  even  though  the  vessels  would 
be  collecting  resource  information 
according  to  strict  scientific  standards 
approved  by!  NMFS.  For  small-scale 
cooperative  projects,  NMFS  could  issue 
EFPs  to  fishing  vessels  collecting  the 
resource  infcjrmation.  The  EFP  would 
require  the  vpssel  to  conduct  specific 
activities  an^  allow  it  to  retain  and  sell 
a  limited  amount  of  fish  above  the 
amount  it  could  take  under  its  regular 
trip  limit.  A^er  the  resource  information 
has  been  obtained,  the  EFP  could 
authorize  the  vessel  to  sell  the  fish  that 
were  in  the  sample.  This  would  be  a 
standard  EFP.  issued  under  the 
procedures  ait  50  CFR  600.745(b).  Fish 
caught  under  this  EFP  would  be 
counted  ag^st  the  ABCs  and  HGs  or 
quotas  in  thc^  year  they  are  caught. 

In  some  circumstances.  NMFS  might 
want  to  allow  the  vessel  to  harvest 
slightly  mor4  fish  than  necessary  for  the 
particular  prbject.  For  the  sablefish 
depth-specific  sampling  EFP  expected 
in  1998.  a  vessel  would  be  able  to  retain 
the  sample  p  lus  a  modest  compensation 
amount,  no  1  irger  than  the  size  of  the 
sample,  ahove  its  normal  trip  limits. 
Samples  in  tbese  cases  generally  would 
be  expected  ^o  involve  less  than  500- 
1.500  lb  (227U680  kg)  of  fish  per  vessel 
per  month.  The  extra  fish  would 
compensate  the  vessel  for  the  extra  work 
involved  in  collecting  the  samples, 
encourage  v^sels  to  participate  in 
surveys,  and  utilize  more  of  the  fish 
taken  during  the  surveys  that  are 
surplus  to  sa|npling  needs.  NMFS  could 
propose  the  amount  of  fish  that  would 
be  used  as  compensation,  or  the  EFP 
applicant  coald  propose  an  amount  in 
the  EFP  application.  In  these  cases, 
when  NMFSiannoimces  receipt  of  the 
EFP  application  and  requests  comments 
as  required  under  50  CFR  600.745(b), 
NMFS  also  announces  a  window  period 
during  which  vessels  would  have  an 
opportunity  io  submit  EFP  applications. 
NMFS  contemplates  two  ways  of  issuing 
such  EFPs:  First,  the  EFPs  could  be 
issued  to  individuals  implementing  a 
protocol  appi'oved  by  NMFS.  NMFS 
would  consider  the  qualified  applicants, 
issue  EFPs  toj  all  of  them,  select 
participation!  by  lottery,  issue  EFPs  to 
the  first  applicants,  or  use  other 
impartial  selection  methods.  Second. 
NMFS  could  issue  the  EFP  to  a  NMFS 
element  or  ta  a  state  or  other  Federal 
research  agericy,  and  the  research 
agency's  proposal  would  include  an 
impartial  wa  r  of  selecting  fishing  vessel 
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participants  that  would  receive 
individual  EFPs  under  the  umbrella  EFP 
held  by  the  research  agency. 

Biological  and  Socio-economic  Impacts 

The  biological  impacts  of  using  fish  as 
compensation  are  expected  to  be  neutral 
in  the  short  term  and  positive  in  the 
long  term.  In  the  short  term,  the  amount 
of  fish  used  as  compensation  will  be 
within  the  AfiC,  and  .therefore,  within 
current  acceptable  biological  levels.  In 
the  long  term,  the  additional 
information  that  is  gathered  because 
NMFS  is  able  to  compensate  vessels 
with  fish  will  provide  more  and  better 
data  for  use  in  stock  assessments, 
resulting  in  better  management  of  the 
stock  and  less  likeUhood  of  overfishing. 
This  should  lead  to  better  stock 
assessments  and  to  a  better  long-term 
prognosis  for  a  sustainable  fishery, 
contributing  to  stability  in  the  fishing 
industry  and  in  the  resources  upon 
which  the  industry  depends.  A  more 
detailed  tiiscussion  is  found  in  the 
preamble  to  the  proposed  rule  and  the 
environmental  assessment  for  this 
action. 

Comment  and  Response 

One  comment  was  received  during 
the  public  comment  period.  It  was 
supportive  of  the  rule  but  requested  a 
broader  distribution  of  the  RFP 
soliciting  charter  vessels  to  conduct 
resource  surveys.  NMFS  agrees  that  a 
wide  distribution  is  a  good  idea  and  will 
attempt  to  do  so.  In  fact,  notification  of 
the  RFP  for  the  1998  slope  survey  was 
submitted  to  each  holder  of  a  limited 
entry  trawl  permit  for  the  groundfish 
fishery  off  Washington,  Oregon,  and 
California.  However;  distribution  of  the 
RFP  is  part  of  the  Federal  procurement 
process  and  is  not  govemwl  by  this  rule; 
a  description  was  included  in  the 

Ereamble  of  the  proposed  rule  as 
ackground  information.  Therefore,  no 
change  is  made  to  this  rule. 

Clarification 

NMFS  has  changed  the  rule  slightly  to 
clarify  that  compensation  fish  caught 
too  late  in  1998  to  be  counted  against 
the  1999  ABC  may  be  deducted  in  the 
next  management  cycle  practicable,  e.g., 
.  2000.  Other  minor  editorial  changes 
have  been  made  for  clarity  and  to  meet 
publication  format  requirements. 

'  XUassification 

The  Assistant  Administrator  (AA) 
finds  that  the  need  to  implement  these 
measures  in  a  timely  manner  so  that 
vessels  collecting  resource  information 
may  be  compensated  with  fish 
constitutes  good  cause  under  authority 
contained  in  5  U.S.C.  553(d)(3)  to  waive 


the  30-day  delay  in  effective  date.  If  the 
rule  was  not  made  effective  for  30  days, 
NMFS  would  be  unable  to  issue  fish 
compensation  contracts  in  a  timely 
manner  to  vessels  needed  to  conduct  the 
August  1998  slope  survey.  This  would 
be  contrary  to  the  public  interest 
because  sufficient  funds  are  not 
available  to  compensate  all  of  the 
vessels  needed  to  conduct  an  adequate 
survey.  The  result  would  be  a  reduced 
survey  with  less  data  to  determine  the 
status  of  the  resource.  Also,  it  is 
unnecessary  to  delay  the  rule  because 
the  survey  does  not  directly  afEect  the 
activities  of  the  1998  fishery  and  there 
are  no  compliance  requirements  for 
participants  in  the  siuvey. 

This  emergency  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Execudve-Order  12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  comments 
were  received  regardii^  this 
certification.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

This  emeigency  rule  contains  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act 
(PRA).  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  control  number. 
The  collection  of  this  information  has 
been  approved  by  the  Office  of 
Management  and  Budget,  under  OMB 
control  number  0648-0203  for  Federal 
fishing  permits.  The  public  reporting 
burden  for  applications  for  exempted 
fishery  permits  is  estimated  at  1  hour 
per  response;  burden  for  reporting  by 
exempted  fishing  pwrmitlees  is 
estimated  at  30  minutes  per  response. 
These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  revising  the  collection 
of  information.  Send  comments 
regarding  these  burden  estimates  or  any 
other  aspect  of  the  data  requirements, 
including  suggestions  for  reducing  the 
burden,  to  NMFS  (see  ADDRESSES)  and 
to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington, 
DC  20503  (ATTN:  NOAA  Desk  Officer). 


List  of  Subjects  in  50  CFR  Part  660 

Administrative  practice  and 
procedure,  American  Samoa.  Fisheries, 
Fishing.  Guam,  Hawaiian  Natives, 
Indians,  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  30. 1998. 
David  L.  Evans, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  amended 
as  follows: 

PART  060— FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIFIC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

AndMrity:  16  U.S.C.  1801  etseq. 

2.  In  S  660.306,  paragraph  (y)  U  added 
to  read  as  follows: 


1660.306    ProNWtlow. 


(y)  Fish  for  groundfish  in  violation  of 
any  terms  or  conditions  attached  to  an 
EFP  under  8  660.350. 

3.  In  part  660.  subpart  G,  a  new 
S  660.350  is  added  to  read  as  follows: 

§660.360    Coiwpen— tlon  wtth  Wah  lof 
coMectino  reeouree  tnfofmrtlon   •tmnpttd 
flshing  pennita  off  Waahingion.  Orefon. 
and  Cailfomia. 

In  addition  to  the  reasons  stated  in 
§  600.745(b)(1)  of  this  chapter,  an  EFP 
may  be  issued  under  this  subpart  G  for 
the  purpose  of  compensating  the  owner 
or  operator  of  a  vessel  for  collecting 
resource  information  according  to  a 
protocol  approved  by  NMFS.  The  EFP 
would  allow  a  vessel  to  retain  fish  as 
compensation  in  excess  of  trip  limits,  or 
to  be  exempt  from  other  specified 
management  measures  for  the  Pacific 
coast  groundfish  fishery. 

(a)  Compensation  En'.  A 
compensation  EFP  may  be  issued  to  the 
owner  or  operator  of  a  vessel  that 
conducted  a  resource  survey  according 
to  a  contract  with  NMFS.  A  vessel's 
total  compensation  from  all  sources  (in 
terms  of  dollars  or  amount  of  fish  and 
including  fish  from  survey  samples  or 
compensation  fish)  will  be  determined 
through  normal  Federal  procurement 
procedures.  The  compensation  EFP  will 
specify  the  maximum  amount  or  value 
of  fish  that  may  be  retained  by  the 
vessel  after  the  resource  survey  is 
completed. 

(ij  Competitive  offers.  NMFS  may 
initiate  a  competitive  solicitation 
(request  for  proposals  or  RFP)  to  select 
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vessels  to  conduct  resoiirce  surveys  that 
use  fish  as  full  or  partial  compensation, 
following  nonnal  Federal  procurement 
procedures. 

(2)  Consultation  and  approval.  At  a 
Council  meeting,  NMFS  will  consult 
with  the  Council  and  receive  public 
comment  on  upcoming  resource  surveys 
to  be  conducted  if  groundfish  could  be 
used  as  whole  or  partial  compensation. 
Generally,  compensation  fish  would  be 
similar  to  surveyed  species,  but  there, 
may  be  reasons  to  provide  payment  with 
healthier,  more  abimdant,  less  restricted 
stocks,  or  more  easily  targeted  species. 
For  example,  NMFS  may  decline  to  pay 
a  vessel  with  species  that  are,  or  are 
expected  to  be,  overfished,  or  that  are 
subject  to  overfishing,  or  that  are 
imavoidably  caught  with  species  that 
are  overfished  or  subject  to  overfishing. 
NMFS  also  may  also  consider  levels  of 
discards,  bycatch,  and  other  factors.  If 
the  Council  does  not  approve  providing 
whole  or  partial  compensation  for  the 
conduct  of  a  survey,  NMFS  will  not  use 
fish,  other  than  fish  taken  during  the 
scientific  research,  as  compensation  for 
that  survey.  For  each  proposal,  NMFS 
will  present: 

(i)  The  maximum  number  of  vessels 
expected  or  needed  to  conduct  the 
survey, 

(ii)  An  estimate  of  the  species  and 
amount  of  fish  likely  to  be  needed  as 
compensation, 

(iii)  When  the  survey  and 
compensation  fish  would  be  taken,  and 

(iv)  The  year  in  which  the 
compensation  fish  would  be  deducted 
from  the  ABC  before  determining  the 
harvest  guideline  or  quota. 

(3)  Issuance  of  the  compensation  EFP. 
Upon  successful  completion  of  the 
siuvey,  NMFS  will  issue  a 
"compensation  EFP"  to  the  vessel  if  it 
has  not  been  fully  compensated.  The 
procedures  in  §  600.745(b)(1)  through 
(b)(4)  of  this  chapter  do  not  apply  to  a 
compensation  EFP  issued  imder  this 
subpart  for  the  Pacific  coast  groundfish 
fishery  (50  CFRpart  660,  subpart.G). 

(4)  Terms  ana  conditions  of  the 
compensation  EFP.  Conditions  for 
disposition  of  bycatch  or  any  excess 
catch,  for  reporting  the  value  of  the 
amount  landed,  and  other  appropriate 
terms  and  conditions  will  be  specified 
in  the  EFP.  Compensation  fishing  must 
occur  during  the  period  specified  in  the 


EFP,  but  I  o  later  than  the  end  of 
Septembe  *  of  the  fishing  year  following 
the  survey,  and  must  be  conducted 
accordine  to  the  terms  and  conditions  of 
the  EFP.  j 

(5)  Reporting  the  compensation  catch. 
The  compensation  EFP  may  require  the 
vessel  owner  or  operator  to  keep 
separate  r^ords  of  compensation . 
fishing  and  to  submit  them  to  NMFS 
within  a  4>acified  period  of  time  after 
the  compensation  fishing  is  completed. 

(6)  Accounting  for  the  compensation 
fish.  As  p9rt  of  the  annual  specification 
process  (§j660.321),  NMFS  will  advise 
the  Council  of  the  amount  offish 
retained  under  a  compensation  EFP, 
which  then  will  be  deducted  from  the 
next  year'i  ABCs  before  setting  the  HGs 
or  quotas.  jFish  taken  too  late  in  the  year 
to  be  deducted  from  the  following  year's 
ABC  will  be  accounted  for  in  the  next 
management  cycle  practicable. 

(b)  EFP  y^ith  a  compensation  clause. 
An  EFP  m^y  be  issued  to  a  commercial 
fishing  vessel  for  the  purpose  of 
collecting  resource  information  in 
excess  of  turrent  management  limits 
(§  600.7451b)  of  this  chapter).  The  EFP 
may  inclujde  a  compensation  clause  that 
allows  the  participating  vessel  to  be 
compensated  with  fish  for  its  efforts  to 
collect  respurce  infcHmation  according 
to  NMFS'  iapproved  protocol.  If 
compensation  with  fish  is  requested  in 
an  EFP  application,  or  proposed  by 
NMFS,  thf  following  provisions  apply 
in  addition  to  those  at  §  600.745(b)  of 
this  chapter. 

(1)  Apphcation.  In  addition  to  the 
requirements  in  §  600.745(b)  of  this 
chapter,  application  for  an  EFP  with  a 
compensation  clause  must  clearly  state 
whether  a  vessel's  participation  is 
contingenf  upon  compensation  with 
groimdfisi  and,  if  so,  the  minimiun 
amount  (in  metric  tons,  round  weight) 
and  the  species.  As  with  other  EFPs 
issued  un4er  §  600.745  of  this  chapter, 
the  application  may  be  submitted  by 
any  individual,  including  a  state  fishery 
management  agency  or  other  research 
institution. 

(2)  Denial.  In  addition  to  the  reasons 
stated  in  S600.745(b)(3)(iii)  of  this 
chapter,  the  application  will  be  denied 
if  the  reqiissted  compensation  fishery, 
species,  o^  amount  is  unacceptable  for 
reasons  siich  as,  but  not  limited  to,  the 
following:]  NMFS  concludes  the  value  of 


the  resoiut:e  information  is  not 
commensurate  with  the  value  of  the 
compensation  fish;  the  proposed 
compensation  involves  species  that  are 
(or  are  expedted  to  be)  overfished  or 
subject  to  overfishing,  fishing  in  times 
or  areas  where  fishing  is  otherwise 
prohibited  ot'  severely  restricted,  or 
fishing  for  species  that  would  involve 
tmavoidable  bycatch  of  species  that  are 
overfished  or  subject  to  overfishing;  or 
NMFS  concludes  the  information  can 
reasonably  be  obtained  at  less  cost  to  the 
resource. 

(3)  Window  period  for  other 
applications^  If  the  RA  or  designee 
agrees  that  compensation  should  be 
considered,  then  a  window  period  will 
be  announce  d  in  the  Federal  Register 
during  whicn  additional  participants 
will  have  an  opportunity  to  apply.  TTiis 
notification  ^ould  be  made  at  the  same 
time  as  announcement  of  receipt  of  the 
apphcation  and  request  for  comments 
required  under  §  660.745(b).  If  there  are 
more  qualified  applicants  than  needed 
for  a  particular  time  and  area,  NMFS 
will  choose  among  the  qualified  vessels, 
either  randomly,  in  order  of  receipt  of 
the  completed  application,  or  by  other 
impartial  selection  methods.  If  the 
permit  applicant  is  a  state,  university,  or 
Federal  entity  other  than  NMFS  and 
NMFS  approves  the  selection  method, 
the  permit  applicant  may  chose  among 
the  quahfied  vessels,  either  randomly, 
in  order  of  receipt  of  the  vessel 
application,  or  by  other  impartial 
selection  methods. 

(4)  Terms  land  conditions.  The  EFP 
will  specify  the  amounts  that  may  be 
taken  as  scientific  samples  and  as 
compensation,  the  time  period  during 
which  the  cdmpensation  fishing  must 
occur,  management  measures  that  are 
waived  whil^  fishing  under  the  EFP, 
and  other  tei!ms  and  conditions 
appropriate  to  the  fishery  and  the 
collection  ofiresource  information. 
NMFS  may  require  compensation 
fishmg  to  octur  on  the  same  trip  that  the 
resource  information  is  collected. 

(5)  Accounting  for  the  catch.  Samples 
taken  under  this  EFP,  as  well  as  any 
compensation  fish,  are  coimted  toward 
the  current  yjear's  catch  or  landings. 
(FR  Doc.  98-1^937  Filed  7-1-98;  3:32  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-Niy|-1 79-AO] 

RIN  2120-nAA64 

Airworthiness  Directive^;  de  Havilland 
Model  DHG-&-100,  -200,  and  -300 
Series  Airplanes 

agency:  Federal  Aviation 

Administration,  EXDT. 

ACTION:  Notice  of  proposed  rulemakinc 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all  de 
Havilland  Model  DHC-«-100,  -200,  and 
-300  series  airplanes.  This  proposal 
would  require  installation  of  a  placard 
on  the  instrument  panel  of  the  cockpit 
to  advise  the  flightcrew  that  positioning 
of  the  power  levers  below  the  flight  idle 
stop  during  flight  is  prohibited.  This 
proposal  also  would  require  eventual 
installation  of  a  system  that  would 
prevent  such  positioning  of  the  power 
levers  during  flight.  Such  installation 
would  terminate  the  requirement  for 
installation  of  a  placard.  This  proposal 
is  prompted  by  reports  of  operation  of 
the  airplane  with  the  power  levers 
positioned  below  the  flight  idle  stop 
during  flight.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  such  positioning  of  the  power 
levers  below  the  flight  idle  stop  during 
flight,  which  could  cause  engine 
overspeed,  possible  engine  damage  or 
failure,  and  consequent  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
October  5. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
179-AD,  1601  Und  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 


location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Information  concerning  this  proposed 
rule  may  be  examined  at  the  FAA, 
Transport  Airplane  Directoratei  1601 
Lind  Avenue,  SW.,  Renton,  Washington; 
or  at  the  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream.  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Delisio,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA,  Engine  and  Propeller 
Directorate.  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream.  New  York 
11581;  telephone  (516)  256-7521;  fax 
(516)  568-2716. 

SUPPLEMENTARY  INFORMATKJN: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  ounments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-179-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
98-^sIM-179-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  of 
operation  of  the  airplane  with  the  power 
levers  positioned  below  the  flight  idle 
stop  during  flight  on  de  Havilland 
Model  DHC-8-100,  -200,  and  -300 
series  airplanes.  One  report  indicated 
that  such  operation  resulted  in 
significant  engine  damage. 

When  the  power  levers  are  positioned 
below  the  flight  idle  stop  during  flight, 
the  propellers  operate  in  the  beta  range. 
Under  these  conditions,  it  is  possible  for 
air  loads  to  back-drive  the  propeller, 
which  could  result  in  overspeed  of  the 
propeller  and  power  turbine  of  the 
engine.  ("Beta,"  as  defined  in  this 
proposed  rule,  is  the  range  of  propeller 
operation  intended  for  use  during  taxi, 
groimd  idle,  or  reverse  operations,  as 
controlled  by  the  power  lever  settings 
aft  of  the  flight  idle  stop.) 

Operation  of  the  propellers  in  the  beta 
range  during  flight  due  to  positioning  of 
the  power  levers  below  the  flight  idle 
stop,  could  result  in  engine  overspeed, 
possible  engine  damage  or  failure,  and 
consequent  reduced  controllability  of 
the  airplane. 

U.S.  Type  Certification  of  the  Airplane 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  Slates  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement.  The 
FAA  has  reviewed  all  available 
information  and  determined  that  AD 
action  is  necessary  for  products  of  these 
type  designs  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Reqnirementa  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
installation  of  a  placard  on  the 
instrument  panel  of  the  cockpit  to 
advise  the  flightcrew  that  positioning  of 
the  power  levers  below  the  flight  idle 
stop  during  flight  is  prohibited. 
Additionally,  the  proposed  AD  would 
require  eventual  installation  of  an  FAA- 
approved  system  that  would  prevent 


"^'y^^t^.' 


36620 


Federal  Register /Vol.  63,  llo.  129/Tuesday,  July  7,  1998 /Proposal  Rules 


such  positioning  of  the  power  levers 
during  flight.  Installation  of  that  system 
would  eliminate  the  requirement  for 
installation  of  the  placard.  Installation 
of  such  an  FAA-approved  system  would 
be  required  to  be  accomplished  in 
accordance  with  a  method  approved  by 
thePAA. 

Additionally,  the  FAA  has  included  a 
provision  (paragraph  (c)  of  the  proposal] 
for  Master  Minimum  Equipment  List 
(MMEL)  reUef  in  the  event  the  system 
proposed  in  paragraph  (b)  of  the 
proposal  malfunctions  or  the  use  of  an 
override  (if  installed)  has  been 
necessary.  If  provision  is  not  made  for 
MMEL  relief,  the  system  required  by 
paragraph  (b)  would  be  reqiilred  all  of 
the  time.  Absence  of  such  MMEL  relief 
could  create  a  burden  for  operators  if 
required  maintenance  or  repair  was  not 
readily  available  at  certain  airports  or 
locations.  The  proposed  MMEL  relief  is 
based  on  the  condition  that  the  existing 
manual  power  lever  flight  idle  gate  and 
lifting  finger  trigger  latdi  design  is 
retained  and  remains  fully  functional. 
This  is  consistent  with  the  current 
MMEL  that  makes  no  mention  of  the 
flight  idle  gate  and  lifting  finger  trigger 
latch  design,  which  means  these  devices 
must  be  operational  at  all  times. 

Cost  Impact 

The  FAA  estimates  that  185  de 
Havilland  Model  DHC-8-100,  and  -200, 
and  -300  series  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AO,  that  it  would  take 
approximately  1  woik  hour  per  airplane 
to  accomplish  the  installation  of  the 
placard,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
placard  installation  on  U.S.  operators  is 
estimated  to  be  $11,100.  or  $60  per 
airplane. 

Since  the  manufacturer  has  not  yet 
developed  a  specific  system 
commensurate  with  the  requirements  of 
this  proposal,  the  FAA  is  unable  to 
provide  specific  information  as  to  the 
nimiber  of  work  hours  or  cost  of  parts 
that  would  be  required  to  accomplish 
the  proposed  installation.  However, 
based  on  similar  installations  of  such 
systems  accomplished  previously  on 
other  airplane  models,  the  FAA  can 
reasonably  estimate  that  approximately 
130  work  hours  per  airplane  may  be 
necessary  to  accomplish  the  system 
installation.  The  FAA  also  estimates 
that  required  parts  would  cost 
approximately  $10,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  system  installation  on 
U.S.  operators  is  estimated  to  be 
$3,293,000,  or  $17,800  per  airplane. 


The  cobt  impact  figiues  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  aid  that  no  operator  would 
accomplsh  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

The  FAA  recognizes  that  the 
obhgatioii  to  maintain  aircraft  in  an 
airworthi  condition  is  vital,  but 
sometimfs  expensive.  Because  AD's 
require  specific  actions  to  address 
specific  Unsafe  conditions,  they  appear 
to  impost  costs  that  would  not 
otherwis#  be  home  by  operators. 
However,  because  of  the  general 
obligation  of  operators  to  maintain 
aircraft  i4  an  airworthy  condition,  this 
appearante  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  unrealistic  because,  in  the  interest 
of  maintaining  safe  aircraft,  prudent 
operators  would  accomplish  the 
required  actions  even  if  they  were  not 
required  to  do  so  by  the  AD. 

A  full  eost-benefit  analysis  has  not 
been  accomplished  for  this  proposed 
AD.  As  asnatter  of  law,  in  order  to  be 
airworthy,  an  aircraft  must  conform  to 
its  type  ensign  and  be  in  a  condition  for 
safe  operation.  The  type  design  is 
approved  only  after  the  FAA  makes  a 
detenniiiition  that  it  complies  with  all 
applicabfe  airworthiness  requirements. 
In  adoptitig  and  maintaining  those 
requirements,  the  FAA  already  has 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  cost- 
beneficial.  When  the  FAA,  as  in  this 
proposed  AD,  makes  a  finding  of  an 
unsafe  ccpdition.  this  means  that  the 
original  dost-benefit  level  of  safety  is  no 
longer  being  achieved  and  that  the 
proposed  actions  are  necessary  to 
restore  that  level  of  safety.  Because  this 
level  of  safety  has  already  been 
determined  to  be  cost-beneficial,  a  full 
cost-benejfit  analysis  for  this  proposed 
AD  woul^  be  redundant  and 
unnecess^. 

Regulatoiy  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  Stf  tes,  on  the  relationship 
between  0ie  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  Iflvels  of  government.  Therefore, 
in  accordknce  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "i  ignificant  regulatory  action" 
imder  Exi  (cutive  Order  12866;  (2)  is  not 
a  "signifi  ant  rule"  under  the  DOT 


Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  cohtained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES.! 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Ayiation  Regulations 
(14  (13^  part  39)  as  follows: 

RWORTHINE8S 


1.  The  aumority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  |I9  U.S.C.  10e(g),  40113,  44701. 

§39.13    [Aninded] 

Ji.  Section  39.13  is  amended  by 
adding  the  lollowing  new  airworthiness 
directive: 
DeHaviUaaift  Docket  g8-NM-179-AD.    ' 

AppUcabilky:  All  Model  DHC-e-lOO, 
-200,  and  -300  airplanes,  certificated  in  any 
category.        j 

Nate  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the'requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AD  is  afiected,  the 
T}wner/operatpr  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  Unsafe  condition  addressed  by 
this  AD;  and,iiftlie  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  Positioning  of  the  power  levers 
below  the  fli^it  idle  stop  during  flight,  which 
could  cause  engine  overspeed,  possible 
engine  damagB  or  failure,  and  consequent 
reduced  conoollabiUty  of  the  airplane, 
accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  inltall  a  placard  in  a  prominent 
location  on  the  instrument  panel  of  the 
cockpit  that  states: 

Positioning  0%  the  power  levers  below  the 
flight  idle  stoti  during  flight  is  prohibited. 
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Such  positioning  may  lead  to  loss  of  airplane 
control,  or  may  result  in  an  engine  overspeed 
condition  and  consequent  loss  of  engine 
power. 

(b)  Within  1  year  after  the  effective  date  of 
this  AD,  install  a  system  that  would  prevent 
positioning  the  power  levers  below  the  flight 
idle  stop  during  flight,  in  accordance  with  a 
method  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACX)),  FAA, 
Engine  and  Propeller  Directorate.  Following 
accomplishment  of  that  installation,  the 
placard  required  by  paragraph  (a)  of  this  AD 
may  be  removed. 

(c)  In  the  event  that  the  system  required  by 
paragraph  (b)  of  this  AD  malfunctions,  or  if 
the  use  of  an  override  (if  installed)  has  been 
necessary,  the  airplane  may  be  operated  for 
two  days  to  a  location  where  required 
maintenance/repair  can  be  performed, 
provided  the  system  required  by  paragraph 
(b)  of  this  AD  has  been  properly  deactivated 
and  placarded  for  Oightcrew  awareness,  in 
accordance  with  the  FAA-approved  Master 
Minimum  Equipment  List  (MMEL). 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
ACXD.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
New  York  ACX). 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(e)  Special  flight  permits  may  be  issoed  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  29, 
1998. 

Vi  L.  Upsld, 

Acting  Manager.  Transport  Aiq)lane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  98-17915  Filed  7-6-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
(Docket  No.  98-NM-157-AD] 
.  RIN  2120-AA64 

AinNTorthiness  Directives;  Domier 
Model  328-100  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemakine 
(NPRM).  ^ 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Domier  Model  328-100  series  airplanes. 


This  proposal  would  require  repetitive 
lubrication  of  the  engine  control  push- 
pull  cables.  This  proposal  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  ice  from 
building  up  on  die  engine  control  push- 
pull  cables,  which  could  result  in 
friction  or  jamming  of  the  engine 
controls,  and  consequent  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
August  6, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
157-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056.    " 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  throu^  Friday,  except 
Federal  holidays. 

The  service  mformation  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fairchild  Domier,  Domier  Luftfiahrt 
GmbH.  P.O.  Box  1103,  D-82230 
Wessling,  Germany.  This  information 
may  be  examined  at  the  FAA,  Transport . 
Airplane  Directorate,  1601  Lind 
Avenue.  SW..  Renton.  Washington. 
R)R  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
Intemational  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
8UPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  mle  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  mle.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concemed  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-157-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-157-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Luftfahrt-Bundesamt  (LBA). 
■  which  is  the  airworthiness  authority  for 
Germany,  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  all 
Domier  Model  328-100  series  airplanes. 
Hie  LBA  advises  that  it  has  received 
several  reports  of  ice  building  up  on  the 
engine  control  push-pull  cables  during 
flight,  which  prompted  operators  to 
descend  to  a  lower  altitude  (higher 
temperature)  to  melt  off  any  build-up. 
Investigation  revealed  that  the  ice  builds 
up  on  and  around  the  conduit  seal 
housing  for  the  engine  control  push-pull 
cables.  Such  build-up  of  ice  on  the 
engine  control  push-pull  cables,  if  not    • 
corrected,  could  result  in  friction  or 
jamming  of  the  engine  controls,  and 
consequent  reduced  controllability  of 
the  airplane. 

Explanation  of  Relevant  Service 
Information 

Domier  has  issued  Alert  Service 
Bulletins  ASB-328-76-022,  dated 
December  22. 1997,  and  ASB-328-76- 
015,  Revision  3.  dated  January  9, 1998. 
which  describe  procedures  for  repetitive 
lubrication  of  the  engine  control  push- 
pull  cables  at  two  locations  along  the 
cables.  The  LBA  classified  these  alert 
service  bulletins  as  mandatory  and 
issued  German  airworthiness  directives 
1998-105,  dated  January  30, 1998,  and 
1997-148/3,  dated  Febmary  26, 1998.  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Germany. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
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the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AO  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  alert  service  bulletins  described 
previously. 

IntnimActioD 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Cost  Impact 

The  FAA  estimates  that  50  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
lubrication,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $12,000.  or  $240  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on-the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
imder  ttte  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  it  contained  in  the  Rules  Docket. 
A  copy  tif  it  may  be  obtained  by 
contact!  ng  the  Rules  Docket  at  the 
location  provided  under  the  caption 
aodres4es. 

List  of  Skibjects  in  14  CFR  Part  39 

Air  t^nsportation.  Aircraft,  Aviation 
safety,  ^fety. 

The  Pra|>o8ed  Amendment 

Accoijdingly,  pvusuant  to  the 
authoriw  delegated  to  me  by  the 
Adminii  itrator,  the  Federal  Aviation 
Adminii  ttration  proposes  to  amend  part 
39  of  th<  I  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  a^AIRWORTHINESS 
DiRECriVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antfaoiity:  49  U.S.C.  106(g).  40113,  44701. 

S  39.13    ^AmandecQ 

2.  Section  39.13  is  amended  by 
adding  tpe  following  new  airworthiness 
directiv4: 

Dornier  iufk&lirt  GndbH:  Docket  98-NM- 
157-AD. 

Appli(^bUity:  All  Model  328-100  series 
airplane^  certificated  in  any  category. 

Note  liThis  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provisioil,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  tQ  the  requirements  of  this  AD.  For 
airplaneai  that  have  been  modified,  altered,  or 
repaired  io  that  the  performance  of  the 
requirenients  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiiect  of  the  modification,  alteration,  or 
repair  on.  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
lieen  eiiiainated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  preient  ice  from  building  up  on  the 
engine  omtrol  push-pull  cables,  which  could 
result  in  friction  or  jamming  of  the  engine 
controls,  land  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Wimin  2  months  after  the  effective  date 
of  this  A  ),  lubricate  the  engine  control  push- 
pull  cabl  )s  in  accordance  virith  Dornier  Alert 
Service  E  uUetins  ASB-328-76-022,  dated 
Decembe  -  22, 1997,  and  ASB-3 28-76-01 5. 


Revision  3,  dated  January  9, 1998.  Repeat  the 
lubrication  thereafter  at  intervals  not  to 
exceed  300  flight  hours. 

(b)  An  alternative  method  of  compliance  or 
adjustment  pf  the  compliance  time  that 
provides  an' acceptable  level  of  safety  may  be 
used  if  appnoved  by  the  Manager, 
bitemational  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  Who  may  add  comments  and  then 
send  it  to  thfe  Manager,  International  Branch, 
ANM-116.  I 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  frcp  the  International  Branch, 
ANM-116.  I 

(c)  Specia  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AO 
can  be  accomplished. 

Note  3:  Tie  subject  of  this  AO  is  addressed 
in  German  airworthiness  directives  1998- 
105.  dated  January  30, 1998,  and  1997-148/ 
3,  dated  Felmiary  26, 1998. 

Issued  in  Renton,  Washington,  on  June  30, 
1998. 

Stewart  R.  Miller, 

Acting  Mantger,  Transport  Aiqilane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-17959  Filed  7-«-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aifiation  Adminietration 

14  CFR  Part  39 

[DocfcM  Na  97-Niyi-307-AQI 

RIN212(MVM4 

Airworthirtoas  Directivaa;  Airtwa  Model 
A300,  A31^,  and  A300-600  Seriee 
Airplanea 

AGB4CY:  F(  deral  Aviation 
Administn  ition.  DOT. 

ACTION:  Ncdce  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Airbus  Model  A300,  A310,  and  A300- 
600  series  airplanes.  This  proposal 
would  require  repetitive  visual 
inspection^  to  detect  cracked  or  broken 
door  stop  fittings  on  the  fuselage  fi-ame 
of  the  forwBrd  passenger  doors,  and 
replacement  of  any  cracked  or  broken 
fitting  with  a  new  fitting.  This  proposal 
is  prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  action^  specified  by  the  proposed 
AD  are  intended  to  detect  and  correct 
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cracked  or  broken  door  stop  fittings  of 
the  forward  passenger  doors,  which 
could  result  in  failure  of  the  door  stop 
fittings,  consequent  reduced  structural 
integrity  of  the  door  support  structiue, 
and  sudden  loss  of  cabin  pressure  in  the 
passenger  compartment. 

DATES:  Comments  must  be  received  by 
August  6, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FA A),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-^JM- 
307-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fit)m 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-307-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-307-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Qenerale  de  I'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Airbus  Model 
A300,  A310.  and  A300-600  series 
airplanes.  The  DGAC  advises  that, 
during  fiill  scale  fatigue  testing  of 
Airbus  Model  A330  and  A340  series 
airplanes,  cracked  and  broken  door  stop 
fittings  were  discovered  on  the  fuselage 
frame  of  the  left  and  right  forward 
passenger  doors.  The  broken  door  stops 
were  found  between  27,000  and  60.000 
simulated  flight  cycles.  As  a  result  of 
these  findings,  another  analysis  of 
fatigue  loading  on  Model  A300,  A3 10, 
and  A300-600  series  airplanes  was 
performed.  The  results  of  this  analysis 
demonstrated  that  similar  fractiues  also 
may  occur  on  these  airplanes  because  of 
the  design  similarities.  Such  cracked  or 
broken  door  stop  fittings,  if  not  detected 
and  corrected,  could  result  in  failure  of 
the  door  stop  fittings,  consequent 
reduced  structural  integrity  of  the  door 
support  structure,  and  sudden  loss  of 
cabin  pressure  in  the  passenger 
compartment. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletins 
A300-53-0309  (for  Model  A300  series 
airplanes);  A310-53-2087  (for  Model 
A310  series  airplanes);  and  A300-53- 
6060  (for  Model  A30O-600  series 
airplanes);  all  dated  March  19, 1997; 
which  describe  procediues  for  repetitive 
visual  inspections  to  detect  cracked  or 
broken  door  stop  fittings  on  the  fuselage 
fi"ame  of  the  forward  passenger  doors, 
and  replacement  of  any  cracked  or 
broken  fitting  with  a  new  fitting. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directive  97-124-223(8), 
dated  June  4, 1997.  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 


FAA's  Conclusions 

These  airplane  models  are 
manufactured  In  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously  jxcept  as  discussed  below. 

Differences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  Airbus  service  bulletins  reference 
the  Master  Minimum  Equipment  List 
(MMEL)  for  appropriate  compliance 
times  for  repair  of  cracked  or  broken 
door  stop  fittings,  this  proposed  AD 
would  not  permit  further  flight  if  cracks 
are  detected  in  the  door  stop  fittings. 
The  FAA  has  determined  that,  because 
of  the  safety  implications  and 
consequences  associated  with  such 
cracking,  any  subject  door  stop  fitting 
that  is  found  to  be  cracked,  must  be 
replaced  prior  to  further  flight. 

Cost  Impact 

The  FAA  estimates  that  103  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  woric  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  Is 
estimated  to  be  $12,360,  or  $120  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
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on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
fedendism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  PoUdes  and  Procedures  (44  ■ 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaliiation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  97-NM-307-AD. 

Applicability:  All  Model  A300.  A310.  and 
A300-600  series  airplanes;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this.AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 


this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliiainated,  the  request  should  include 
specific  sroposed  actions  to  address  it 

Compaance:  Required  as  indicated,  unless 
accomplehed  previously. 

To  detect  and  correct  cracked  or  broken 
door  stod  fittings  of  the  forward  passenger 
doors,  wkich  could  result  in  failure  of  the 
door  stop  fittings,  consequent  reduced 
structurapntegrity  of  the  door  support 
structure  and  sudden  loss  of  cabin  pressure 
in  the  patsenger  compartment,  accomplish 
the  following: 

(a)  Prior  to  the  accumulation  of  the  total 
flight  cydes  specified  in  the  "Threshold" 
column  of  paragraph  l.B.(5)  of  the  Planning 
Information  of  Airbus  Service  Bulletin  A300- 
53-0309  (for  Model  A300  series  airplanes); 
A310-53^2087  (for  Model  A310  series 
airplanefl;  or  A300-53-6060  (for  Model 
A300-60I)  series  airplanes);  all  dated  March 
19, 1997;  as  applicable;  or  within  200  flight 
cycles  afler  the  effective  date  of  this  AD, 
whichever  occurs  later;  accomplish 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

(1)  Perform  a  visual  inspection  of  the  left 
and  right  forward  passenger  door  stop  fittings 
to  detect  icracked  or  broken  door  stop  fittings, 
in  accon^ce  with  the  applicable  service 
bulletin.  And 

(2)  Tbtteafter,  repeat  the  visual  inspection 
at  the  intervals  s(}ecified  In  the  "Intervals" 
colimm  of  paragraph  l.B.(5)  of  the  Planning 
Information  of  the  applicable  service 
bulletin. 

(b)  If  af  y  cracked  or  broken  door  stop 
fitting  is  detected  during  any  inspection 
required  by  paragraph  (a)(1)  or  (a)(2)  of  this 
AD,  priot  to  further  flight,  replace  the  door 
stop  fittiag  with  a  new  fining  in  accordance 
with  Airbus  Service  Bulletin  A300-53-0309 
(for  Model  A300  series  airplanes);  A310-53- 
2087  (for  Model  A310  series  airplanes);  or 
A300-53^6060  (for  Model  A30O-6O0  series 
airplane^;  all  dated  March  19, 1997;  as 
applicab|B.  Thereafter,  repeat  the  visual 
inspections  at  the  intervals  specified  in  the 
"Intervals"  column  of  paragraph  l.B.(5)  of 
the  Planning  Information  of  the  applicable 
service  b|illetin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  tq  the  Manager,  International  Branch, 
ANM-llk. 

Note  21  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-llp. 

(d)  Sp^ial  flight  permits  may  be  bsued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  locatiog  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  si  The  subject  of  this  AD  is  addressed 
in  Frencii  airworthiness  directive  97-124- 
223(B),  dated  )une  4, 1997. 


Issued  in  lenton,  Washington,  on  June  30, 
1998. 

Stewart  R.  Bif  iller. 

Acting  Manager. 

Transport  A  '\rplane  Directorate,  Aircraft 
Certificatioi  Service. 

[FR  Doc.  98-17958  Filed  7-6-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Ayiatlon  Administration 

14CFRPart39 

[Docket  Wo j  98  NM  96  AD] 

RIN  2120-AJI^64  ^ 

Alrwortttlniess  Directives;  Domier 
Itodel  328^100  Series  Airplanes 

AGENCY:  F^eral  Aviation 
Administrttion.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM).    ' 

SUMMARY:  This  document  proposes  the 
adoption  aJT  a  new  airworthiness 
directive  (Ad)  that  is  applicable  to 
certain  Dofnier  Model  328-100  series 
airplanes,  piis  proposal  would  require 
a  one-time  inspection  of  direct  current 
(DC)  power  unit  IVE  to  determine 
whether  electrical  connections  are 
correctly  installed  and  stud  nuts  are 
correctly  t^rqued,  and  corrective 
actions,  if  hecessary.  For  certain 
airplanes,  mis  proposal  also  would 
require  replacement  of  the  existing  DC 
power  unit  IVE  with  a  modified  DC 
power  unif.  This  proposal  is  prompted 
by  issuanc^  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intend^  to  prevent  overheating  of 
electrical  Oonnections.  which  could 
result  in  electrical  arcing  and 
consequent  fire. 

DATES:  Codunents  must  be  received.by 
August  6, 1998. 

ADDRESSES  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administrttion  (FAA).  Transport 
Airplane  EnrectOFate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
96-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
FAIRCHILl)  DORNIER.  DORNER 
Luflfahrt  C  mbH,  P.O.  Box  1103,  D- 
82230  Wes  sling.  Germany.  This 
informatio  i  may  be  examined  at  the 
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FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
tax  (425)  227-1149. 
8UPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  munber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-M-96-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  pdrson  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-4VIM-96-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Luftfahrt-Bundesamt  (LBA), 
which  is  the  airworthiness  authority  for 
Germany,  notified  the  FAA  that  an 
imsafe  condition  may  exist  on  certain 
Domier  Model  328-100  series  airplanes. 
The  LBA  advises  that  it  has  received 
reports  of  overheating  of  the  electrical 
connection  studs  on  direct  current  (DG) 
power  imit  IVE,  which  has  been 
attributed  to  incorrectly  installed 
terminals  and  spring  washers,  and 


incorrect  torquing  of  the  stud  nuts.  The 
LBA  also  has  received  reports  of 
overheating  and  burning  of  the 
moimting  plate  of  the  bus  bar  of  the 
auxiliary  power  unit  in  the  IX:  power 
unit  IVE,  which  have  been  attributed  to 
an  incorrectly  torqued  bus  bar  screw. 
Such  overheating  of  electrical 
connections,  if  not  corrected,  could 
result  in  electrical  arcing  and 
consequent  fire. 

Explaaation  of  Kelevant  Service 
-  Information 

The  manufacturer  has  issued  Domier 
Alert  Service  Bulletin  ASB-328-24- 
018,  dated  August  5, 1997.  The  alert 
service  bulletin  describes  procedures  for 
a  one-time  visual  inspection  of  the 
electrical  connections  of  DC  power  unit 
IVE  to  determine  whether  terminals  and 
spring  washers  are  installed  correctly, 
and  a  one-time  torque  inspection  of  the 
stud  nuts  to  determine  whether  they  are 
torqued  correctly.  Figure  1  and  Table  1 
of  this  alert  service  bulletin  specify 
criteria  for  ensuring  correct  installation 
of  the  terminals  and  spring  washers  and 
correct  torquing  of  the  stud  nuts. 

The  manufacturer  also  has  issued 
Domier  Alert  Service  Bulletin  ASB- 
328-24-021,  dated  November  25, 1997, 
which  describes  procedures  for 
removing  DC  power  unit  IVE  and 
installing  a  modified  DC  power  unit. 
Domier  Alert  Service  Bulletin  ASB- 
328-24-021  refers  to  iTquipement  et  la 
Construction  Electrique  (ECE)  Alert 
Service  Bulletin  ASB  230GC02Y-24- 
001,  dated  November  24, 1997,  as  an 
additional  source  of  service  information 
for  accomplishing  the  modification  of 
the  DC  power  unit.  That  ECE  alert 
service  bulletin  describes  procedures  for 
inspecting  the  glass  mounting  plate  of 
the  auxiliary  power  unit  (APU)  bus  bar 
in  the  DC  power  imit  IVE  for  heat 
damage,  installing  a  shim,  and 
performing  a  one-time  inspection  of  the 
APU  bus  bar  screw  to  ensure  that  it  is 
correctly  toroued. 

Accomplisnment  of  the  actions 
specified  in  the  Domier  alert  service 
bulletins  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  LBA  classified  these  Domier  alert 
service  bulletins  as  mandatory  and 
issued  German  airworthiness  directive 
97-322,  dated  November  20, 1997,  and 
German  airworthiness  directive  97-354, 
dated  December  18, 1997,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Germany. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  Sutes  under  the 
provisions  of  section  21.29  of  the 


Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  desien  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

SIdcb  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  Domier  alert  service  bulletins 
described  previously. 

Cost  Impact 

The  FAA  estimates  that  50  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  S60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  this 
proposed  inspection  on  U.S.  operaton  is 
estimated  to  be  $3,000,  or  $60  per 
airplane. 

It  would  take  approximately  4  work 
houn  per  airplane  to  accomplish  the 
proposed  replacement,  at  an  average 
labor  rate  of  $60  per  work  horn-. 
Required  parts  would  be  provided  by 
the  manuMcturar  at  no  cost  to  the 
operaton.  Based  on  these  figures,  the 
cost  impact  of  this  proposed 
replacement  on  U.S.  operaton  is 
estimated  to  be  $12,000,  or  $240  per 
airplane. 

The  cost  impact  figxires  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accompUsh  those  actions  in  the  fiiture  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
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For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive:  ,  -   .  . 

Domiar  Luftfahrt  GmbH:  Docket  98-4^- 
96-AD. 

Applicability:  Model  328-100  series 
airplanes,  as  listed  in  Domier  Alert  Service 
Bulletin  ASB-328-24-021,  dated  November 
25, 1997;  or  Domier  Alert  Service  Bulletin 
ASB-328-24-018,  dated  August  5. 1997; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aHected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  of  electrical 
connections,  which  could  result  in  electrical 


arcing  anfi  consequent  fire,  accomplish  the 
following 

(a)  For  eirplanes  listed  in  Domier  Alert 
Service  Bulletin  ASB-328-24-018,  dated 
August  5. 1997:  Within  IQ  days  after  the 
effective  ^te  of  this  AD,  perfcmn  the  actions 
required  by  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD,  in  accordance  with  Domier  Alert 
Service  Bulletin  ASB-328-24-018,  dated 
August  5j  1997. 

(1)  Pertirm  a  one-time  visual  inspection  of 
direct  cuient  (DQ  power  unit  IVE  to 
determine  whether  electrical  connectfons  are 
installed  correctly,  in  accordance  with  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin.  If  any  discrepancy  is 
detected,  prior  to  further  flight,  install  the 
connections  in  accordance  with  Figure  1  of 
the  alert  service  bulletin. 

(2)  Perfcrm  a  one-time  torque  inspection  of 
the  stud  4uts  of  DC  power  unit  IVE  to 
determini  whether  they  are  torqued 
correctly,,  in  accordance  with  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin.  If  any  discrepancy  is  found, 
prior  to  farther  flight,  torque  in  accordance 
with  Table  1  of  the  alert  service  bulletin. 

(b)  For  airplanes  listed  in  Domier  Alert 
Service  Bulletin  ASB-328-24-021,  dated 
November  25, 1997:  Within  10  days  after  the 
effective  date  of  this  AD,  replace  the  existing 
DC  powei  unit  1 VE  with  a  modified  DC 
power  unit,  in  accordance  with  Domier  Alert 
Service  Bulletin  ASB-328-24-021.  dated 
November  25, 1997. 

Note  2:boraier  Alert  Service  Bulletin  328- 
24-021,  dbted  November  25, 1997,  refers  to 
I'Equipement  et  la  Constmction  Electrique 
Alert  Service  Bulletin  ASB  230GC02Y-24- 
001,  dated  November  24. 1997.  as  an 
additiontd  source  of  service  information  for 
accompliihing  the  modification  of  the  DC 
power  unit. 

(c)  An  ^temative  method  of  compliance  or 
adjustmeat  of  the  compliance  time  that 
provides  in  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Intematiotial  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  subiliit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-lli. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-lld. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Fe<|eral  Aviation  Regulations  (14  CFR 
21.197  anii  21.199)  to  operate  the  airplane  to 
a  locatioojwhere  the  requirements  of  this  AD 
can  be  aoiomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Germaa  airworthiness  directive  97-322. 
dated  November  20, 1997;  and  German 
airworthiness  directive  97-354.  dated 
December|18, 1997. 


Issued  in  teuton,  Washington,  on  June  30, 
1998. 
S  Jl.  Miller,  I 

Acting  Manciger,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98417957  Filed  7-6-98;  8:45  am] 
MLLWa  COM  4ei»-13-»     - 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

(Dodut  No.  to-NM-isa-Aiq 

RIN212f>nA|64 

Airworthiness  Diractives;  Aerospatiale 
Model  SN-B01  (Corvette)  Series 
Airplanes 

agency:  Fe  deral  Aviation 

Administration,  DOT. 

ACTXM:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
dirM:tive  (AD)  that  is  applicable  to  all 
Aerospatiale  Model  SN-601  (Corvette) 
series  airplanes.  This  proposal  would 
require  rep^tive  inspections  to  detect 
corrosion,  (tracking,  or  rupture  of  the 
support  antis  of  the  aileron  balance 
weights;  and  repair,  if  necessary. 
AccompUshment  of  the  repair  would 
terminate  t|ie  repetitive  inspection 
requirement  of  diis  AD.  Hiis  proposal  is 
prompted  ay  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  action^  specified  by  the  proposed 
AD  are  intebded  to  prevent  corrosion, 
cracking,  or  rupture  of  the  support  arms 
of  the  aileron  balance  weights,  which 
may  cause  reduced  flutter  damping  or 
jamming  of  the  aileron,  and  consequent 
reduced  controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
August  6, 1698. 

ADDRESSES^  Submit  comments  in 
triplicate  tq  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
158-AD,  1801  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  servibe  information  referenced  in 
the  pr6posad  rule  inay  be  obtained  firom 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Tran£t>ort  Airplane  Directorate, 
1601  Lind  i  venue.  SW.,  Renton, 
Washingtoi 
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FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmeiital,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  vkill  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-158-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

AvaUabUi^  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
98-NM-158-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Diaciuaion 

The  Direction  Generale  de  I'Aviation 
Qvile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  imsafe 
condition  may  exist  on  all  Aerospatiale 
Model  SN-601  (Corvette)  series 
airplanes.  The  DGAC  advises  that  two 
cases  of  fiuluie  of  the  support  arms  of 
the  aileron  balance  weights  have 
occurred  on  one  in-service  airplane. 
Subsequent  inspection  of  seven 
additional  airplanes  revealed  one  case 
of  cracking  of  a  support  arm  of  the 
aileron  baLance  weight.  Investigation 


revealed  that  the  cracking  developed 
from  the  end  bending  radius,  through  or 
close  to  the  rear  rivet  hole  of  the  anchor 
nut  plate.  Corrosion  evidence  also  was 
foimd  in  the  same  area.  Such  corrosion, 
cracking,  or  rupture  of  the  support  arms 
of  the  aileron  balance  weights,  if  not 
corrected,  could  result  in  reduced  flutter 
damping  or  jamming  of  the  aileron,  and 
consequent  reduced  controllability  of 
the  airplane. 

Explanation  of  Relevant  Service 
Information 

Aerospatiale  has  issued  All  Operators 
Telex  (AOT)  A/BTE/AM  499.368/95, 
dated  March  7. 1995.  which  describes 
procedures  for  repetitive  deUiled  visual 
inspections  to  detect  corrosion, 
cracking,  or  rupture  of  the  support  arms 
of  the  aileron  balance  weights,  and 
repair,  if  necessary.  Accomplishment  of 
the  repair  would  eliminate  the  need  for 
the  repetitive  inspections. 
Accomplishment  of  the  action  specified 
in  the  AOT  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  DGAC  classified  this  AOT  as 
mandatory  and  issued  French 
airworthiness  directive  95-054-019  (B), 
dated  March  29, 1995,  in  order  to  assure 
the  continued  airworthiness  of  these    . 
airplanes  in  France. 

FAA's  Conclusloiu 

This  airplane  model  is  manufJsctured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  %  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
idenUfied  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  AOT  described  previously,  except 
as  discussed  below. 

DUforences  Between  Proposed  Rule  and 
the  Parallel  French  AD 

Operators  should  note  that,  although 
the  French  airworthiness  dii«ctive  ' 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 


repair  conditions,  this  proposal  would 
require  the  repair  of  those  conditions  to 
be  accomplished  in  accordance  with  a 
method  approved  by  either  the  FAA,  or 
the  DGAC  (or  its  delegated  agent).  In 
light  of  the  type  of  repair  that  would  be 
required  to  address  the  identified  unsafe 
condition,  and  in  consonance  with 
existing  bilateral  airworthiness 
agreemenu,  the  FAA  has  determined 
that,  for  this  proposed  AD,  a  repair 
approved  by  either  the  FAA  or  the 
CiGAC  would  be  acceptable  for 
compliance  with  this  proposed  AD. 

Cost  Impact 

The  FAA  estimates  that  2  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $240,  or 
$120  per  airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futura  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
tmder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Ducket  at  the 
location  provided  under  the  caption 
AODRESKS. 
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List  of  Sub|ects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  PropoMd  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authoritjr:  49  U.S.C  106(g).  40113, 44701. 

139.13    [AnMnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aerospatiale:  Docket  98-NM-158-AO. 

ApplicabUity:  All  Model  SN-601  (Corvette) 
series  airplanes,  certificated  in  any  category. 

Mel*  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion,  cracking,  or  rupture 
of  the  support  arms  of  the  aileron  balance 
weights,  which  may  cause  reduced  flutter 
damping  or  jamming  of  the  aileron,  and 
consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  10  landings  or  10  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later  Perform  a  detailed  visual  inspection  to 
detect  corrosion,  cracking,  or  rupture  of  the 
support  arms  of  the  aileron  balance  weights, 
in  accordance  with  Aerospatiale  All 
Operators  Telex  (AOT)  A/BTE/AM  499.368/ 
95,  dated  March  7, 1995. 

(1)  If  no  corrosion,  cracking,  or  rupture  is 
detected  on  the  support  arms,  ref)eat  the 
inspection  thereafter  at  intervals  not  to 
exceed  200  flight  hours  or  6  months, 
whichever  occurs  earlier. 

(2)  If  any  corrosion,  cracking,  or  rupture  is 
detected  on  the  sufqjort  arms:  Except  as 
provided  by  paragraph  (b)  of  tliis  AD,  prior 
to  further  flight,  repair  in  accordance  with 
the  AOT.  Accomplishment  of  this  repair 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this 
AD. 

(b)  If  any  corrosion,  cracking,  or  rupture  is 
detected  on  the  support  arms,  and 


Aerospatiale  All  Operatore  Telex  (AOT)  A/ 
BTE/AM  499.368/95.  dated  March  7, 1995, 
specifies  to  contact  Aerospatiale  for  an 
appropriate  repair.  Prior  to  further  flight, 
repair  in^accordance  with  a  method  approved 
by  either  the  Manager,  International  Branch, 
ANM-116,  FAA,  Transport  Airplane 
Directorate;  or  the  Direction  Cenerale  de 
I'Aviation  Civile  (or  its  delegated  agent). 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides,an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Intematitnal  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspectoi,  who  may  add  comments  and  then 
send  it  td  the  Manager,  International  Branch. 
ANM-llfe. 

Note  2)  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ifrom  the  International  Branch. 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Feieral  Aviation  Regulations  (14  CFR 
21.197  a^d  21.199)  to  operate  the  airplane  to 
a  locatio^  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3;  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  95-054- 
019  (B),  dated  March  29, 1995. 

Issued  in  Ronton,  Washington,  on  June  30. 
1998.       ' 

Vi  L.  Upiki. 

Acting  Manager,  Transport  Airplane 
DirectOTtAe,  Aircraft  Certification  Service. 
(FR  Doc.  98-17956  Filed  7-6-98;  8:45  am) 
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X 


SWmARV:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directival  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes,  that 
currently  requires  repetitive  inspections 
to  detect  l&tigue  craddng  of  the  spring 
beams  oii  the  outboard  struts; 
replacement  of  cracked  spring  beams 
with  nevr  or  serviceable  spring  beams; 
and  folloMT-on  actions.  That  action  also 
provides  an  optional  terminating  action 


for  the  repetitive  inspections.  This 
action  woi^d  remove  that  optional 
terminating  action,  and  would  require  a 
new  termihating  action.  This  proposal  is 
prompted  by  the  development  of  an 
improved  process  for  manufacturing 
titanium  spring  beams  that  will 
eliminate  the  embedded  porosity  flaws 
in  the  existing  spring  beams  from  which 
fatigue  cracking  can  originate.  The 
actions  specified  by  this  proposal  are 
intended  t0  prevent  fatigue  cracking  of 
the  spring  ^am.  which  rould  result  in 
loss  of  an  liutboard  strut. 
DATES:  Comments  must  be  received  by 
August  21  j  1998. 
ADORESSEsI:  Submit  comments  in 
triplicate  t6  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
.185-AD.  leoi  Lind  Avenue.  SW., 
Renton,  Washington  98055r-4056. 
Commentslmay  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  propos^  rule  may  be  obtained  from 
Boeing  Commercial  Airplmie  Group. 
P.O.  Box  3^07,  Seattle.  Washington 
98124-220^.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton.  Washington. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Tamara  L.  Anderson,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA,  Transport  Airplane  Directorate, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  In  the  making  of  the 
proposed  rile  by  submitting  such 
written  dati.  views,  or  arguments  as 
they  may  d^ire.  Communications  shall 
identify  thd  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  ;before  taking  action  on  the 
proposed  nile.  The  proposals  contained 
in  this  noti^  may  be  changed  in  light 
of  the  comments  received. 

Commen^  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rule^  Docket  for  examination  by 
interested  pinsons.  A  report 
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siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-185-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ArmOMhtj  of  NPKMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attmtion:  Rules  Docket  No. 
97-NM-185-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washingtcm  98055-4056. 


dated  June  27, 1996,  which  describes 

Erocedures  for  replacement  of  the  spring 
Bams  on  the  outboard  struts  with  new, 
improved  spring  beams,  which  would 
eliminate  the  need  for  the  repetitive 
inspections  of  the  spring  beams. 

In  addition,  the  Fi\A  has  reviewed 
and  approved  Boeing  Service  Bulletin 
747-54A2171,  Revision  1,  dated  June 
27, 1996,  which  changes  the  original 
issue  of  the  alert  service  bulletin  (which 
was  referenced  in  AD  94-25-01  as  the 
appropriate  source  of  service 
infonnatiaa).  This  revirion  changes  the 
repetitive  inspection  intervals  and  the 
terminating  action.  Accomplishment  of 
the  actions  q>ecified  in  the  service 
bulletins  is  intended  to  adequately 
address  the  identified  unsafis  conditioQ. 


Oi  November  30. 1994.  the  FAA 
issued  AD  94-25-01.  amendment  39- 
9085  (59  FR  63003.  December  7. 1994). 
qipUcaUe  to  oertaiB  Boeii^  Model  747 
series  akplanes.  to  require  repetitive 
detailed  visual  in^MctiaBS  to  detect 
CitigDe  ciaddng  of  the  sBring  beams  OB 
the  ouawsrd  fltrms:  repfaoBBanl  of 
cradced  spring  beenis  widi  new  or 
sarviceaMe  qiriag  beans;  SBd  foUow-cn 
actioBs.  That  actifln  aleo  provides  an 
opdoaal  Iwwiealitactiea  for  the 
repetitive  jnqtei-linas 

AD  •4-25-81  was  prompted  by  a 
lepoft  of  faOuie  of  aspriag  beam  dHeto 
oackiBg  that  was  proB^Med  by  fattgoe. 
The  requteBMBts  ef  Omt  AD  sse 
hManded  to  prevam  Mhue  of  the  soriag 
beam,  iriiich  coiiU  resuH  in  loss  ofai 
oiitibosrdstraL 


Since  an  unsais  condition  has  been 
identified  that  is  likeW  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  ths  proposed  AD  would 
supersede  AD  94-25^01  to  continue  to 
require  the  repetitive  isHMctians  to 
delect  btigue  craddng  of  the  qning 
beams  on  die  oudnard  struts,  and  to 
raBMve  the  follow-on  actions.  For 
certain  airplanes,  this  proposed  AD 
would  reinstate  the  repetitive 
inspectiOBS  of  AD  94-2fr-01  to  detect 
Mfue  oadcing  of  the  qiriag  beams  on 
the  owftoard  struts,  b  addition,  ths 

proposed  AD  would  remove  the  cumnt 
opttonal  tarminatii^  actioB.  and  would 

mquin  a  new  tenniaatiag  actien  far  the 
lepetiUva  iB^ectioBS.  The  acticns 

would  be  nqidmd  to  be  aocoi^lisfaad 
in  aocordaBoe  with  Bosing  Service 
Bnllelia  747-54-2177  end  BoeiM  Alsrt 
Service  Bulletin  747-64A217t. 


Since  the  issusBOB  of  that  AD.  the 
FAA  has  dsleiminsil  Ihei  the  specified 
[action,  if 
1  net  adequately 
( the  HBsafe  comUtiaB.  Neithsr 
t  dye  psBetrsBt  insBoctkB 
./the  aro-timeovarhattl,  trypan 
pert  of  the  optieBal  tarmtnati^  actioB. 
would  delect  the  porosity  flaws  that  me 
— ^^*— *-»-*  — *^n  Thn  tifsnii—  iiialHlil 
of  the  existing  springheama.  ha 


of  the  replacement  proposed  by  this  AD 
on  U.S.  operators  Is  estimated  to 
be$837,80Q.  or  $127,560  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  sdopted. 

Regulatory  In^iact 

The  regulations  proposed  herein 
would  not  have  substantial  diiact  effects 
on  the  States,  on  the  relationship 
between  the  nstionsl  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  goveramant.  Therefme, 
in  aocOTdanoe  writh  Executive  Order 
12812.  it  is  determined  thai  this 
proposal  MTould  not  have  sufllcient 
federalism  implications  to  warram  the 
preparation  of  a  Federalism  Assessmsnt 

For  the  reasons  itisnisssii  shove.  I 
osrtify  that  this  proposed  ragulallon  (l) 
is  not  a  "stgnificsBt  rsgulatory  action" 
under  Exectttive  Order  12866:  (2)  U  not 
a  "aimiiilcant  rule"  under  the  DOT 
Raguletory  Pohdes  snd  Prooedwes  (44 
FR  11034.  Fsbruaiy  28. 1979);  and  (3)  if 
proBMilgatad.  will  not  have  a  slgniltcmit 
eooBomic  fanped.  positive  or  negative, 
on  s  SMhstantial  number  of  samllentitiee 
under  die  criteria  of  the  Rsgulatory 
Flexibility  Act  A  copy  of  the  draft 
rsgulatory  evahiation  prsporsd  far  difs 
acdon  is  containod  in  the  Rules  Dodcet 
A  oepy  of  it  mey  be  obtained  by 
mntartingthe  Ihilee  Dnrfcel  at  dm 
locedoB  provided  1     ' 


List 


the 


lequiiad  by  t 

inthispreposs 

40waBkhouni 


infaetiuingtttani 

been  developed  1 

the  embedded  porosity  flaws  in  the 
existing  qiring  beams  fifom  which 
fatigue  craddng  am  originate.  Such 
fadgue  craddna.  if  not  corrected,  could 
result  in  loss  of  an  outboard  strut 

inadon  of  Relevant  Service 


The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-54-2177. 


fleet  The  FAA  esdiMles  dmt  5 
sirplsBes  of  U^  rsgistoy  would  he 
fleeted  bf  this  pranooed  AD. 
The  inspecdons  liwi  an  cuRaatly 
■qniied  by  AD  94-2»-tl.  and  retain 
1AD,I 

m  riiiMmis,  per 
^    Jt  to  errampiish.  i 

BverMs  labor  rate  of  $60  per  wod_ 

Besed  on  dmse  figofM.  the  ooet  hnped 
of  dm  cunendy  mquiied  inspeedoM  on 
U.S.  operators  U  esHmaled  to  batl24i00, 
or  92.400  per  airplane,  per  inqmction 
cycle. 

The  new  replacament  propoeed  by 
this  AD  would  take  approximat^y  376 
work  hours  per  airpluie  to  aoonnplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $105,000  per  airplane. 
Based  tm  these  figures,  the  cost  impsct 


Air 
soMy.  Safaly. 


MCPRFrntlt 


Aircraft.  Aviadan 


According,  pursuant  to  the 
authority  dsisgsied  to  nm  by  the 
Adndnistralar,  dm  Federal  Aviedon 
Administration  Moposss  to  emend  pmt 
39  ef  die  Federal  Avfadoa  Ragnladoos 
(14  CFRpart  39)  as  follows: 


PAKr 
WUFCTIVH 

1.  The  audmrity  dtadon  for  pert  39 
continues  to  rsed  M  follows: 


1 4*  U.S£.  106(f),  40119, 44701. 

•38.13   [Aroendedg 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9085  (59  FR 
63003.  December  7. 1994).  and  by 
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adding  a  new  {lirworthiness  directive 
(AD),  to  read  as  follows: 


_:  Docket  97-NM-185-AD.  Supersedes 
AD  94-25-01,  Amendment  39-9085. 

Ai^Ucability:  Model  747  series  airplanes, 
line  numbers  202  through  396  inclusive, 
equipped  with  Pratt  &  Whitney  Model  JT9D- 
70  engines;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered^or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  spring 
beam,  which  could  result  in  loss  of  an 
outboard  strut,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  10,000  total 
flight  cycles,  or  within  30  days  after 
December  22, 1994  (the  effective  date  of  AD 
94-25-01).  whichever  occurs  later,  perform  a 
detailed  visual  inspection  to  detect  fetigue 
cracking  of  the  spring  beams  on  the  outboard 
struts,  in  accordance  with  Boeing  Alert' 
Service  Bulletin  747-54A2171,  dated  October 
31, 1994,  or  Revision  1.  dated  Jane  27. 1996. 
(Remove  the  gap  covers  and  fairing  access 
panels  to  perform  this  inspection.) 

(1)  If  no  cracking  is  detected,  repeat  the 
visual  inspection  hereafter  at  intervals  not  to 
exceed  300  flight  cycles  imtil  the 
requirements  of  paragraph  (d)  of  this  AD 
have  been  acccMnplished. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  accomplish  the  replacement 
acdons  specified  in  paragraph  (d)  of  this  At). 

Note:  2:  Accomplishment  of  the  optional 
tenninating  action  specified  in  paragraph  (b) 
of  AD  94-25-01  does  not  constitute 
terminating  action  for  the  requirements  of 
this  AD. 

(b)  For  airplanes  that  have  accomplished 
terminating  action  in  accordance  with 
gaiagraph  (b)  of  AD  94-25-01:  Within  1,000 
flight  cycles  after  accomplishment  of  the 
terminating  action  specified  by  AD  94-25- 
01,  or  within  90  days  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  perform 
a  detailed  visual  inspection  to  detect  btigue 
cracking  of  the  spring  beams  on  the  outboard 
struts,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-54A2171,  dated  October 
31, 1994,  or  Revision  1,  dated  June  27, 1996. 

(1)  If  no  cracking  is  detected,  repeat  the 
detailed  visual  inspection  thereafter  at 
intervals  not  to  exceed  300  flight  cycles  until 
the  requirements  of  paragraph  (d)  of  thisAD 
have  b«en  accomplished. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  accomplish  the  replacement 
actions  specified  in  paragraph  (d)  of  this  AD. 


(c)  Fdt  airplanes  that  have  accomplished 
installation  of  the  Boeing-inspected  spare 
titaniuif  spring  beams  in  accordance  with 
Boeing  Service  Bulletin  747- 

54A2 171  .Revision  1,  dated  June  27, 1996: 
Within  1,000  flight  cycles  after 
accomplishment  of  the  installation  of  the 
spare  s{xing  beams,  or  within  90  days  after 
the  effective  date  of  thisAD,  whichever 
occurs  l^ter,  perform  a  detailed  visual 
inspectibn  to  detect  fatigue  cracking  of  the 
spring  fa^ams  on  the  outboard  struts,  in 
accordance  with  Boeing  AlertService  Bulletin 
747-54A2171,  dated  October  31, 1994,  or 
Revisioq  1,  dated  June  27, 1996. 

(1)  If  ilo  cracking  is  detected,  repeat  the 
detailed  visual  insp>ection  thereafter  at 
interval^  not  to  exceed  300  flight  cycles  until 
the  requirements  of  paragraph  (d)  of  thisAD 
have  been  accomplished. 

(2)  If  ny  cracking  is  detected,  prior  to 
further  flight,  accomplish  the  replacement 
actions  Specified  in  paragraph  (d)  of  this  AD. 

(d)  Fof  all  airplanes:  Prior  to  the 
accumulation  of  10,000  total  flight  cycles,  or 
within  1^  months  after  the  effective  date  of 
this  AD, 'whichever  occurs  later,  replace  the 
spring  beams  on  the  outl>oard  struts  with 
new,  improved  spring  beams,  in  accordance 
with  Bottng  Service  Bulletin  747-54-2177. 
dated  Ju^e  27. 1996.  Accomplishment  of  this 
replacen)ent  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
thisAD. 

(e)  As  bf  the  effective  date  of  this  AD,  no 
person  s)iall  install  a  spring  beam  assembly, 
part  nun|bers  65B89175-S.  -6.  -9,  -10,  -13, 
-14.  -19i  and  -20.  on  any  airplane. 

(f)  An  alternative  method  of  compliance  or 
adjustmoat  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager  .Seattle 
Aircraft  fortification  Office  (AGO).  FAA. 
Transpott  Airplane  Directorate.  Operators 
shall  sublnit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  A(X>. 

Note  3^  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliaitce  with  this  AD.  if  any.  may  be 
obtained  jfrom  the  Seattle  ACO. 

(g)  Spe(cial  flight  permits  may  be  issued  in 
accotdanbe  widi  sections  §§  21.197  and 
21.199  of  the  Federal  Aviation  Regulations 
(14  CFR  }1.197  and  21.199)  to  operate  the 
airplane  |o  a  location  where  the  tequirements 
of  this  At>  can  be  accomplished. 

Issued  In  Renton,  Washington,  on  June  30, 
1998.      ; 
ViL.Li{iki. 

Acting  hSnagfir,  Transport  Aiq}lane 
DirectoratB^ircraft  Certification  S&vice. 
[FR  Doc.  p8-17947  Filed  7-6-98;  8:45  am) 
BnjjNQ  cboE  4eio-is^ 
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Federal  Aviation  Administration 
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[Doeicet  nI.  96-NiM-167-A0] 

RIN  2120-|kA64 

Airworthiness  Directives;  British 
Aerospade  (Jetstream)  Model  4101 
Airplane«l 

agency:  I  ederal  Aviation 
Administ  ation,  DOT. 

ACTION:  N  itice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  >f  a  new  airworthiness 
directive  I  AD)  that  is  applicable  to 
certain  Br  tish  Aerospace  (Jetstream) 
Model  4161  airplanes.  This  proposal 
would  recmire  modification  of  the  attach 
points  of  ^e  uplock  system  of  the  nose 
landing  gear  (NLG).  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  mvil  airworthiness  authority. 
The  actioiis  specified  by  the  proposed 
AD  are  intended  to  prevent  wear  of  the 
attach  points  of  the  uplock  system  of  the 
NLG;  such  wear  could  lesult  in  damage 
to  the  adjacent  emergency  hydraulic 
system,  orl  jamming  of  the  uplock 
system  and  consequent  inability  to 
extend  an^  retract  the  NLG. 

DATES:  Comments  must  be  received  by 
August  6.  |l998. 

Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Admmlstretion  (FAA),  Transport 
Airplane  directorate,  ANM-114, 
Attention:  iRules  Docket  No.  98-NNf- 
167-AD.  1$01  Und  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  he  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hclidays. 

The  service  information  refiarenoed  in 
the  propos^  rule  may  be  obtained  from 
AI(R)  American  Support ,  Inc.  13850 
Mclearen  iload,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton.  Washington. 

FOR  FURTHtR  MFORMATKM  CONTACT: 

Norman  Bj  Martenson,  Manager, 
Intematioi^al  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW„  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
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SUPPLEMEMTARY  information: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simmiarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed„stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-167-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-167-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
certain  British  Aerospace  (Jetstream) 
Model  4101  airplanes.  The  CAA  advises 
that  it  has  received  reports  of  wear  of 
the  attach  points  of  the  uplock  system 
of  the  nose  landing  gear  (NLG). 
Investigation  revealed  that  the  wear  is 
due  to  excessive  loads  fit>m  the  uplock 
system,  which  caused  excessive 
movement  of  the  uplock  mechanisms. 
Such  wear  of  the  attach  points  of  the 
NLG  uplock  system,  if  not  corrected, 
could  result  in  damage  to  the  adjacent 
emergency  hydraulic  system,  or 
jamming  of  the  uplock  system  and 
consequent  inability  to  extend  and 
retract  the  NLG. 


Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued 
Jetstream  Alert  Service  Bulletin  J41-53- 
041.  dated  July  25, 1997,  which 
describes  procedures  for  modification  of 
the  attach  points  of  the  uplock  system 
of  the  NLG.  The  modification  involves 
installation  of  nested  angle  stiffeners  on 
the  "Z"  members  near  the  NLG  and 
removal  and  replacement  of  the  distance 
tubes  and  pieces  with  new  distance 
tubes  and  pieces.  Accomplishment  of 
the  actions  specified  in  the  alert  service 
bulletin  is  intended  to  adequately 
address  the  identified  imsafe  condition. 
The  CAA  classified  this  alert  service 
bulletin  as  mandatory  and  issued  British 
airworthiness  directive  009-07-97  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusion* 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  S  21,29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Propoeed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  ^ame 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accompUshment  of  the  actions  specified 
in  the  alert  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  58  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  10  work  hours  per 
airplane  to  accomplish  the  proposed 
modification,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  cost  approximately  $170 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $44,660,  or 
$770  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  reqmrements  of  this  AD 


action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

139.13    [Amandwl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regionsl  Aircraft 

[Formerly  Jetstream  Aircraft  Limited; 
British  Aerospace  (Commercial  Aircraft) 
Limited]:  Docket  98-NM-167-AO. 
Applicability:  Jetstream  Model  4101 
airplanes,  constructor's  numbers  41004 
through  41100  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
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modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafie  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  wear  of  the  attach  points  of  the 
uplock  system  of  the  nose  landing  gear 
(NLG).  which  could  result  in  damage  to  the 
adjacent  emergency  hydraulic  system,  or 
jamming  of  the  uplock  system,  and 
consequent  inability  to  extend  and  retract  the 
NLG,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  9,000  total 
landings,  or  within  1,000  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  modify  the  attach  points  of  the  uplock 
system  of  the  NLG,  in  accordance  with 
Jetstream  Alert  Service  Bulletin  J41-53-041, 
dated  July  25, 1997. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
iised  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(cj  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  009-07-97. 

Issued  in  Renton,  Washington,  on  June  30, 
1998. 

Vi  L  Updd, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-17950  Filed  7-«-98;  8:45  am] 
BHXMQ  OOOE  4«10-1*-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  275  and  279 

[Retoase  Na  IA-1728;  IC-23293;  RIe  Na 
S7-20>«8] 

RIN  3a35-nAH45 

Inveatment  Adviser  Year  2000  Reports 

AGENCY:  Securities  and  Exchange 

Comifission. 

ACTlOil:  Proposed  rule. 

summary:  The  Secvirities  and  Exchange 
Comifission  ("Commission")  is 
publishing  for  comment  a  proposed  new 
rule  and  form  under  the  Investment 
Advi^rs  Act  of  1940  that  would  require 
most  tegistered  investment  advisers  to 
file  with  the  Commission  a  report 
regarding  preparations  for  the  Year  2000 
computer  problem.  The  reports  would 
infordi  the  Commission  about  the  steps 
that  investment  advisers  have  taken, 
and  wiill  take,  to  prepare  for  the 
challeiiges  posed  by  the  Year  2000 
problem. 

dates:  Comments  must  be  received  on 
or  befbre  August  10, 1998. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Comnjission,  450  Fifth  Street.  N.W., 
Stop  d-9,  Washington,  D.C.  20549. 
Comments  also  may  be  submitted 
electronically  to  the  following  E-mail 
addre$s:  rule-comments@sec.gov.  All 
comment  letters  should  refer  to  File  No. 
S7-2ak98;  this  file  number  should  be 
included  on  the  subject  line  if  E-mail  is 
used.  Q)mment  letters  will  be  available 
for  puplic  inspection  and  copying  in  the 
Commission's  Public  Reference  £}om, 
450  Fifth  Street.  N.W..  Washington.  D.C. 
20549.  Electronically  submitted 
comment  letters  also  will  be  posted  on 
the  Commission's  Internet  web  site 
(http://www.sec.gov). 

FOR  FURTHER  INFORMATION  COflTACT: 
Arthuj'  B.  Laby.  Special  Coimsel,  &t 
(202)  142-0716,  Task  Force  on 
Investment  Adviser  Regulation,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  N.W..  Mail  Stop  5-6. 
Washfcgton.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Comn^ission  today  is  requesting  public 
comment  oh  proposed  rule  204-5  (17 
CFR  275.204-5]  and  Form  ADV-Y2K  [17 
CFR  279.91  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act") 
[15  U.S.C.  sob). 

I.  Background 

ThelCommission  is  imdertaldng  a 
reviei^  of  U.S.  public  companies  and  the 


U.S.  seciirities  industry  to  examine 
whetheij  they  will  be  prepared  for  the 
computer  challenges  associated  with  the 
Year  20(io.*  As  part  of  this  initiative,  in 
March  1^98.  the  Commission  requested 
commeiit  on  proposed  rule  changes  that 
would  require  certain  broker-dealers  ^ 
and  transfer  agents  ^  to  file  with  the 
Commission  a  report  on  Year  2000 
readiness.  The  Commission  today  is 
requesting  comment  on  a  new  rule  and 
form  thai  would  require  most 
investment  advisers  registered  with  the 
Commission  imder  the  Advisers  Act  to 
file  a  report  on  Year  2000  readiness. 

Investment  advisers  ("advisers") 
manage  Approximately  $13  trillion  of 
savings  ef  American  families.  These 
assets  aie  managed  on  behalf  of 
investor!  directly,  as  well  as  indirectly 
through  {financial  institutions  such  as 
employee  benefit  plans,  trusts,  hedge 
funds  and  mutual  funds.  Mutual  funds 
alone  co|itrol  over  $5  trillion  of  assets,* 
35  percent  of  which  are  estimated  to  be 
retirement  plan  assets.'  Thus, 
investment  advisers  play  a  key  role  in 
the  economic  life  of  America  today. 

Advisers  manage  these  assets  using 
computer  systems  that  connect  them 
with  the  markets,  service  providers  and 
clients.  Ih  addition,  advisers  depend 
upon  internal  computer  systems  for 
various  management,  compliance  and 
recordkeeping  functions."  The 
development  and  growth  of  the  Internet 
has  made  advisory  clients  more 
dependeht  upon  their  advisers' 
compute^-  systems  to  provide  them  with 
informadon  about  their  adviser  and 
their  porjtfolios.  The  failure  of  the 
advisers'  or  third  parties'  computer 


*  On  Janiiary  1,  2000,  certain  computer  systems 
may  function  erroneously  if  necessary 
modifications  have  not  been  made  because,  among 
other  things,  the  systems  may  read  incorrectly  the 
date  Ol/OlAoo  as  being  the  year  1900  or  another 
incoirect  date.  Problems  may  arise  earlier  than 
January  1,  lOOO.  because  dates  after  December  31, 
1999,  already  are  being  entered  into  computer 
programs  and  may  be  misread. 

2  Reports  to  be  Made  by  Certain  Brokers  and 
Dealers,  Exchange  Act  Release  No.  39724  (Mar.  5, 
1998)  163  III  12056  (Mar.  12. 1998)). 

^  Reports  to  be  Made  by  Transfer  Agents, 
Exchange  Act  Release  No.  39726  (Mar.  5, 1998)  (63 
FR  12062  (^.  12,  1998)1. 

*  The  Inv^tment  CcMnpany  Institute,  Current 
Statistical  Releases,  Trends  in  Mutual  Fund 
Investing,  April  1998,  available  at  <http:// 
www.ici.oi|/facts_figures/trends_0498html>. 

'The  Investment  Company  Institute,  Retirement 
Statistics,  Retirement  Plans  Hold  35  Percent  of 
Mutual  Fund  Assets  (Oct.  14, 1997),  available  at 
<http://www.ici.org/retirement/ 
retirement_statistics96.htmi>. 

■  Under  tbe  federal  securities  laws,  advisers  and 
investment  companies  are  obligated  to  make,  and 
keep  currem,  certain  books  and  records  relating  to 
their  business.  See  rule  204-2  under  the  Advisers 
Act  (17  CFR  275.204-2);  rule  31a-l  under  the 
Investment  (Company  Act  of  1940  (17  CFR  270.31a- 
1). 


systems  to  function  properly  as  a  result 
of  the  Year  2000  problem  could  threaten 
the  ability  of  advisers  to  manage 
properly  client  assets,  commimicate 
information  to  their  clients  and  comply 
with  the  federal  securities  laws. 

Investment  companies  ("funds")  also 
are  highly  dependent  on  sophisticated 
computer  systems  to  communicate  with 
their  advisers  and  other  third  parties 
such  as  imderwriters,  brokers,  transfer 
agents,  custodians  and  sub-advisers.  To 
manage  their  portfolios,  calculate  net 
asset  values,  keep  accurate  records, 
process  shareholder  purchases  and 
redemptions,  and  timely  deliver 
disclosure  dociunents  and  accoimt 
statements,  funds  and  their  advisers 
continuously  must  exchange 
information  with  each  other  and  with 
their  service  providers.  A  breakdown  in 
this  exclumge  of  information  could 
interfere  with  the  day-to-day 
management  of  fund  portfolios,  delay 
shareholder  transactions  and 
compromise  recordkeeping  and  other 
compliance  systems. 

The  Commission  has  identified  six 
steps  of  preparation  that  advisers  and 
funds  can  take  to  prepare  for  the  Year 
2000  computer  problem.  These  steps 
are:  (i)  Awareness  of  potential  Year  2000 
problems;  (ii)  assessment  of  steps 
advisers  and  funds  must  take  to  avoid 
Year  2000  problems:  (iii) 
implementation  of  the  steps  to  avoid 
Year  2000  problems;  (iv)  internal  testing 
of  software  designed  to  avoid  Year  2000 
problems;  (v)  point-to-point  testing  of 
software  designed  to  avoid  Year  2000 
problems  [i.e.,  testing  with  service 
providers  such  as  broker-dealers, 
custodians,  transfer  agents  and 
distributors);  and  (vi)  implementation  of 
tested  software  that  will  avoid  Year 
2000  problems.  By  taking  these  steps 
now,  advisers  and  funds  more  likely  can 
solve  potential  Year  2000  problems  well 
in  advance  of  December  31, 1999. 

The  Commission  has  for  some  time 
recognized  the  challenges  that  the  Year 
2000  poses  for  advisers  and  funds.  Since 
1996,  Commission  examiners  have 
raised  Year  2000  concerns  during 
adviser  and  fund  examinations  to 
increase  awareness  of,  and  encourage 
aggressive  and  timely  action  to  address, 
Year  2000  problems.  In  1997,  ninirrnan 
Levitt  sent  a  letter  to  all  registered 
investment  advisers  warning  of  the 
consequences  of  not  being  Year  2000 
compliant  and  urging  them  to  make 
preparations  for  the  Year  2000  their 
highest  priority.  In  1997,  the  staff 
provided  guidance  on  the  disclosure 
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obligations  of  advisers  and  funds.^ 
Commissioners  and  members  of  the  staff 
have  met  with  industry  and  professional 
groups  to  express  these  concerns. 

Today,  the  Commission  is  proposing 
to  require  most  advisers  registered  Yfim 
the  Commission  to  complete  and  submit 
a  report  to  the  Commission  on  their 
preparedness  for  the  Year  2000  problem. 
The  reports  will  help  the  Commission 
evaluate  the  readiness  of  advisers  for  the 
Year  2000  problem,  identify  those 
advisers  and  funds  that  pose  a 
significant  risk  to  their  clients  and 
shareholders,  and  evaluate  the  adequacy 
of  disclosure  made  by  these  firms 
regarding  the  Year  2000  problem. 
Finally,  the  proposed  rule  will  permit 
the  Commission  to  make  the  reports 
about  Year  2000  preparations  of 
advisers  and  funds  available  to  the 
pubUc  and  to  fulfill  Congressional 
requests  for  information  regarding  the 
securities  industry's  readiness  for  the 
Year  2000  problem. 

ILDiacussion 

The  Commission  is  proposing  new 
rule  204-5,  which  would  require  most 
investment  advisers  registered  with  the 
Commission  to  file  with  the 
Commission  new  Fonn  ADV-Y2K." 
Form  A0V-Y2K  would  be  filed  l^  each 
investment  adviser  that  (i)  is  registered 
with  the  Commission,  and  (ii)  has  at 
least  $25  million  of  assets  under 
management  *  or  is  an  adviser  to  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940.^0 
The  form  would  have  to  be  filed  no  later 


'  Staff  Ugid  BullMin  No.  9  (CF/IM)  (raviMd).  Jul 
12. 19B8,  availabU  at  <http://%vww.Mcgov/nil«s/ 
otham/«lbc&.htin>. 

■Under  taction  204  of  tha  Adviaan  Act.  tha 
CommiMion  hai  the  authority  to  raquire  awy 
regiaterad  investment  adviser  to  make  and  keep 
such  reports  that  tha  Commission,  by  rule,  may 
prescribe.  15  U.S.C  80b-4.  Form  ADV-Y21C  like  all 
Ibrms  filed  with  the  Commission  by  invaatmant 
advisers,  would  be  publicly  availabla.  See  sacUon 
210(a)  of  tha  Advisers  Act  |1S  U.S.C  B0b-10(a)l. 

•Tha  amount  of  assets  under  management  for 
purposes  of  Fonn  A0V-Y2K  would  be  the  amount 
raportad  on  Schedule  I  of  the  adviser's  moat 
recently  filed  Form  AOV,  or  tha  most  recant 
amendment  to  Fomi  AOV. 

» 1 5  U.S.C  BOa.  As  s  result  of  tha  f4ational 
Securities  MaricaU  Improvement  Act  of  1096,  Pub. 
L.  No.  104-290. 110  StaL  3416  (1096)  (codified  in 
acattered  sections  of  the  United  SUtes  Coda),  which 
amended  the  Advisers  Act,  genarally  only  advisers 
that  have  at  least  $25  million  of  aaaato  tmdar 
management  or  that  adviaa  a  ragistarad  investment 
company  can  register  with  the  Commission. 
Advisers  in  the  four  sUtes  that  do  not  regulate 
investment  advisers,  advisers  with  principal  places 
of  business  in  foreign  countries,  and  other  advisers 
exempt  from  the  S25  million  assets  under 
management  limitation  may  still  register  with  the 
Commission.  See  rule  203A-2  under  the  Advisers 
Act  (17  CFR  275.203A-2I.  The  $25  million  asseu 
under  management  reporting  threshold,  however, 
would  exclude  most  of  those  advisers  from  the 
proposed  Fomi  ADV-Y2K  filing  requiramanL 


than  30  days  after  the  rule  becomes 
effective,  and  an  updated  form  would 
have  to  be  filed  no  later  than  ei^t 
months  fit>m  the  date  of  the  first  filing. 
The  second  filing  would  reflect  progress 
made  in  preparing  for  the  Year  2000 
problem  up  to  that  time. 

Proposed  Fonn  ADV-Y2K  has  two 
parts.  Part  I  would  be  completed  by  all 
respondents  and  would  contain  11 
questions  about  the  adviser's 
preparation  for  the  Year  2000  problem 
with  respect  to  all  of  the  adviser's 
clients.  The  questions  all  would  be  in 
multiple  choice  or  fill-in-the-blank 
fonnat,  and  advisers  would  be  required 
to  respond  to  each  question.  Part  n 
would  consist  of  questions  similar  to 
those  in  Part  I  and  would  be  completed 
by  advisers  to  a  registered  fund  or  a 
group  of  registered  funds. 

Investment  companies  are  frequently 
organized  into  groups,  called 
"complexes"  or  "families,"  that  realize 
efficiencies  by  sharing  administrative 
functions.  The  instructions  tb  Part  D  of 
the  proposed  foim  specify  that  each 
adviser  (or  sub-adviser)  to  a  fund  must 
complete  Part  n  with  respect  to  an 
entire  complex  if  the  adviser  advises  a 
single  fund  (m'  a  series)  in  the  complex. 
An  adviser,  however,  need  not  complete 
Part  n  for  the  complex  or  a  fund  (or  a 
series)  with  respect  to  which  another 
adviser  is  completing  Part  n."  The 
effect  of  the  proposed  approach  would 
permit  multiple  advisers  to  fimds  in  a 
single  fund  complex  to  decide  among 
themselves  which  adviser  will  be 
responsible  for  completing  Part  D  with 
respect  to  the  complex,  but  would 
assure  that  the  Commission  receives 
Year  2000  information  with  respect  to 
most  funds.  Comment  is  requeued  on 
this  proposed  approach. 

The  instructions  are  designed  so  that 
the  reporting  adviser  for  a  fund  complex 
would  likely  be  the  adviser  that  has 
administrative  responsibilities  for  the 
complex  and  thus  is  in  the  best  position 
to  report  on  the  Year  2000  readiness  of 
the  complex — even  if  that  adviser  does 
not  provide  advice  for  all  funds  in  the 
complex'^  An  adviser  responding  to 

"The Commission  intentionally  hat  not 
propoaad  to  define  the  term  complex  or  family  to 
give  advisers  flexibility  to  report  for  groupa  they 
adffiinittar. 

**ln  some  caaea,  a  third  party  administrator  that 
is  not  a  ragistarad  invaatmant  adviaar  may  be  in  the 
beat  position  to  report  on  the  Year  2000  raadlnass 
of  tha  complex.  In  such  cases,  the  third  party 
administrator  could  complete  the  fonn  on  behalf  of 
one  Of  tha  advisers  to  a  fund  in  the  complex, 
although  the  adviser  would  have  tha  obligation  to 
file  the  report.  The  Commission  is  requiring 
advisers,  as  opposed  to  other  Hrms,  such  as 
administrators,  to  file  the  form  because,  under 
section  204  of  tha  Advisers  Act.  the  Commission 
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Part  n  on  behalf  of  multiple  complexes 
would  complete  multiple  versions  of 
Part  n,  one  for  each  complex.'^ 

The  form  would  require  each 
responding  investment  adviser  to 
provide  the  Commission  with 
information  relating  to  the  following 
areas:  (1)  The  scope  and  status  of  the 
adviser's  Year  2000  compliance  plan;  (2) 
the  commitment  by  the  adviser  of 
resources  and  personnel  (including 
consultants)  to  address  Year  2000 
issues;  (3)  the  systems  that  may  be 
affected  by  the  Year  2000  problem;  (4) 
progress  on  each  of  the  six  steps  of 
preparation  identified  above;^'*  (5) 
contingency  plans  in  the  event  that  the 
adviser  experiences  Year  2000 
difficulties  alter  December  31, 1999;  ^^ 
and  (6)  the  readiness  of  third  parties 
upon  whom  the  adviser  relies  for 
critical  systems.  The  report  would  be 
required  to  be  signed  by  an  authorized 
person  that  participates  in  managing  or 
directing  the  adviser's  affairs,  but  would 
not  be  required  to  be  attested  to  by  an 
independent  public  accountant. 
Comment  is  requested  on  whether  an 
attestation  by  an  independent  public 
accountant  should  be  required. 

The  Commission  understands  that  an 
adviser  or  fund  may  rely  on  multiple 
systems  that  are  at  diH^erent  stages  of 
preparation  for  the  Year  2000  problem. 
An  adviser  or  fund,  for  example,  may 
use  separate  systems  for  portfolio 
management,  financial  planning  and 
client  services.  In  those  cases,  the 
Commission  is  asking  the  reporting 
adviser  to  take  a  qualitative  average  and 
present  the  most  accurate  picture 
practicable  of  the  preparedness  of  the 
systems  of  the  adviser  or  the  fund.  In 
requiring  a  qualitative  average,  the 
Commission  intends  to  be  flexible  and 
take  a  common  sense  approach.  If  an 


has  the  statutory  authority  to  require  only  advisers 
to  file  such  reports. 

*'  See  proposed  Instructions  for  Part  n  of  Form 
ADV-Y2K. 

>*  One  of  the  six  steps  is  testing.  The  form 
contains  questions  about  the  progress  of  both  point- 
to-point  testing,  also  known  as  bilateral  testing,  and 
about  industry-wide  testing,  also  known  as  street- 
wide  testing,  to  date.  Much  of  the  industry-wide 
testing  to  take  place  has  been  arranged  by  the 
Securities  Industry  Association  (SIA).  The  SIA  has 
arranged  to  test  all  aspects  of  its  members' 
businesses  for  Year  2000  compliance  and  has 
included  transactions  ivith  funds  as  one  of  the  tests 
for  its  members. 

'*  Contingency  planning  should  provide  for 
adequate  protections  for  critical  systems  if 
computer  interfaces  fail  or  unexpected  problems  are 
experienced  with  operating  systems  and 
infrastructure  software.  In  addition,  contingency 
plans  should  provide  for  the  failure  of  external 
systems.  The  plans  should  anticipate  the  failure  of 
a  vendor,  for  example,  that  services  critical 
applications  and  should  provide  for  the  possibility 
that  an  investor  may  experience  Year  2000 
problems. 


adviser,  for  example,  uses  two  computer 
systems  that  are  at  different  stages  of 
preparedness,  but  one  of  those  systems 
is  more  Critical  than  the  other,  the 
adviser  ihould  base  its  responses 
primarily  on  the  more  critical  system. 
Comment  is  requested  on  this  approach, 
and  on  whether  alternative  ways  to 
request  information  for  multiple 
systems  is  desirable.  Would  it  be 
preferable,  for  instance,  to  require 
advisers  and  funds  to  respond  to 
questions  about  their  preparedness  for 
the  Yearj2000  problem  on  a  system-by- 
system  basis?  Comment  also  is 
requested  on  what  information  advisers 
to  funds  underlying  variable  insurance 
contracts  should  be  required  to  provide 
regarding  systems  supporting  the    . 
contracts  and  the  separate  accoimts  and 
insuranqe  companies  issuing  the 
contracts? 

AdvisArs  would  be  required  to  file 
Form  A1|V-Y2K  by  fax;  a  paper  filing 
would  not  be  accepted.  Instructions  in 
the  form  would  direct  advisers  to  use 
specified  fax  numbers.  The  Commission 
believes  Ithat  all  advisers  have  access  to 
a  fax  machine  and  that,  as  a  result,  this 
filing  method  will  reduce  filing 
burdens.  Comment  is  requested  on  the 
Commission's  assumption  that  all 
advisersrwill  be  able  easily  to  file  the 
form  by  fax. 

in.  General  Request  for  Conunent 

Any  i4tere8ted  persons  wishing  to 
submit  ^^tten  comments  on  the 
proposed  rule  and  form  that  are  the 
subject  of  this  release,  suggest 
additional  changes,  or  submit  comments 
on  otherlmatters  that  might  have  an 
effect  on!  the  proposal  contained  in  this 
release,  tre  requested  to  do  so. 

IV.  Cost^enefit  Analysis 

The  Clmmission  is  sensitive  to  the 
costs  ana  benefits  imposed  by  its  rules, 
and  understands  that  completing  Form 
ADV-Y2K  may  impose  costs  on  advisers 
and  funds.  ^B  As  discussed  below,  the 
Commission  believes  that  the  costs 
imposed  by  requiring  advisers  to 
complett  Form  ADV-Y2K  are  necessary 
and  justified  in  light  of  the  need  to  make 
information  on  the  Year  2000  problem 
availably  to  investors.  Congress  and  the 
Commission. 

The  Commission  believes  that 
requiring  advisers  to  report  on  their 
readine^  for  the  Year  2000  problem 
would  yjeld  several  important  benefits, 
both  direct  and  indirect.  As  discussed 
above,  the  Year  2000  reports  required  by 
the  rule  Would  yield  direct  benefits 


sivc 


"See  inf^  section  VI  of  this  release  for  the 
Commissioti's  estimate  of  the  costs  that  the 
proposed  r  ile  will  impose  on  affected  advisers  and 
funds. 


because  th^  would  help  the 
Commission  evaluate  the  preparedness 
of  advisers  and  funds  for  the  Year  2000 
computer  problem.  The  reports  also 
would  idei  tify  advisers  and  funds  that 
may  not  be  preparing  for  the  Year  2000 
problem  an  d  may  pose  a  risk  to  their 
clients  and  shareholders.  The  reports 
also  would  identify  disclosure  by 
advisers  and  funds  regarding  risks 
associated  with  the  Year  2000  problem 
that  may  be  inadequate.  Finally,  the 
reports  would  permit  the  Conunission  to 
make  information  available  to  the  public 
and  to  fulfill  requests  by  members  of 
Congress  for  information  regarding  the 
securities  industry's  readiness  for  the 
Year  2000  problem. 

The  Year  2000  reports  also  would 
yield  important  indirect  benefits.  By 
requiring  tfte  Year  2000  reports  now, 
some  advisers  and  funds,  whose  Year 
2000  preparedness  efforts  to  date  have 
been  inadequate,  may  be  persuaded  to 
accelerate  tfaeir  efforts,  which  would 
save  them  Significant  costs  in  the  future 
if  they  failad  to  meet  the  Year  2000 
challenge.^'  This  indirect  benefit  is 
difficult  to  quantify  because  it  is  hard  to 
estimate  the  costs  that  could  be  inclined 
if  computer  systems  of  advisers  and 
funds  fail  t0  fimction  properly  alter 
December  31, 1999.^"  Moreover,  if  the 
systems  of  advisers  and  funds  were  to 
fail  after  December  31, 1999,  it  could 
have  negative  effects  not  only  for  the 
advisers  anid  fimds  themselves,  but  also 
for  investors  and  third  parties,  such  as 
underwriters,  brokers,  transfer  agents, 
custodians^  sub-advisers  and  other 
service  protdders. 

Avoiding  the  harm  to  third  parties 
may  be  one  of  most  important  benefits 
to  proper  preparation  for  the  Year  2000 
problem.  Most  firms'  computer  systems 
today  dep>e|id  on  the  systems  of  many 
other  firms  land  individuals.  If  even  one 
of  these  systems  were  to  fail,  this  could 
have  negative  repercussions  on  the 
systems  of  other  firms  with  whic^  its 
computers  interface.  The  failure  to 
address  this  interdependence  may  be 
one  of  the  greatest  harms  stemming  from 
the  Year  20)0  problem.i^  The  benefit  of 
avoiding  this  harm  bom  occurring. 


"h  has  bees  estimated  that  without  corrective 
measures,  nintty  percent  of  all  computer 
applications  wbrldwide  may  foil,  or  fail  to  function 
properly,  because  of  the  inability  properly  to 
recognize  the  date  change.  Maggie  Parent,  Morgan 
SUnley  Year  ZDOO  Issue  Paper  (May  1997),  available 
at  <http://www.ms.com/odyssey.html>. 

'•The  Securities  Industry  Association  has  stated 
that  the  transition  to  the  Year  2000  is  the  largest 
business  and  technology  effort  that  the  world  has 
ever  experienced.  See  SLA,  Year  2000,  available  at 
<http://www.aia.coni/year_2000/index.html>. 

"C  Lawrence  Meador  and  Leland  G.  Freeman, 
Year  2000:  Th«  Domino  Effect,  Datamation  (Jan. 
1997),  available  at  <http://www.datamation.coni/ 
Plugln/issues/k997/ian/01depend.html>. 


Federal  Register /Vol  63,  No.  129 /Tuesday.  July  7.  1998 /Proposed  Rules 


36635 


although  difficult  to  quantify,  may  be 
extremely  significant  to  investors,  firms 
and  the  economy  in  general. 

The  proposed  rule  would  impose 
some  additional  costs  on  advisers  and 
funds.  Advisers  may  need  to  spend 
resources  obtaining  answers  to 
questions  in  the  form,  completing  the 
form  and  submitting  it  to  the 
Commission.  These  costs  may  vary  from 
adviser  to  adviser.  Small  advisers,  for 
example,  may  spend  comparatively 
little  time  completing  the  form  because 
small  advisers  likely  have  fewer  systems 
and  one  person  may  be  responsible  for 
all  of  the  systems.  This  person  is  Ukely 
to  have  all  of  the  information  necessary 
to  complete  the  form  and  can  do  so  in 
a  few  minutes.  Larger  advisers  may 
require  more  time.  Larger  advisers  are 
more  likely  to  have  more  computer 
systems  and  it  is  possible  that  the 
adviser  would  have  to  draw  on  the 
knowledge  of  several  individuals  to 
complete  the  form. 

The  Commission  estimates  that  there 
are  approximately  7.500  investment 
advisers  registered  with  the 
Commission,  approximately  6,500  of 
which  would  he  required  to  file  Form 
ADV-Y2K.  Although  the  time  needed  to 
comply  with  the  rule  coidd  vary  from 
adviser  to  adviser,  the  Commission 
estimates  that  a  respondent  will  devote 
approximately  two  employee  hours  of 
time  to  completing  Part  I  of  the  form.  In 
addition,  approximately  891  registered 
investment  advisers  have  registered 
investment  companies  as  clients. 
Therefore,  those  891  advisers  may  be 
required  to  spend  an  additional  two 
hours  completing  Part  II  of  the  form  on 
behalf  of  a  fund  or  fund  complex.  These 
estimates  are  based  on  field-testing  of 
the  form  by  the  Commission's  Office  of 
Compliance,  Inspections  and 
Examinations.  The  total  annual  biurden 
will  be  14,782  hours  ((6,500  advisers  x 
2  hours)  +  (891  advisers  x  2  hours)).  The 
form  will  likely  be  completed  by 
information  technology  professionals. 
The  Commission  estimates  the  hourly 
wage  rate  for  these  professionals  to  be 
$100  per  hoiu.  Therefore,  the 
Commission  estimates  that  the  total 
annual  cost  of  completing  the  forms  is 
$1,478,200.  The  Commission  believes 
that  the  proposed  rule  would  not 
impose  significant  additional  costs  on 
investment  advisers. 

The  Commission  beUeves  that  the 
costs  imposed  by  the  rule  are 
insignificant  compared  to  the  benefits.  If 
advisers  and  fundis  are  not  prepared  for 
the  Year  2000  problem,  the  effect  on 
advisers  and  funds,  and  their  clients 
and  third  party  service  providers,  could 
be  very  substantial.  The  chance  of 
ameliorating  the  Year  2000  problem 


with  respect  to  advisers  and  funds 
justifies  the  minimal  costs  involved. 

The  Commission  requests  comment 
on  the  effect  of  the  proposed  rule  on 
individual  investment  advisers  and  on 
the  profession  as  a  whole.  Commenters 
shoiUd  provide  data  and  analyses 
relating  to  the  costs  and  benefits 
associated  with  the  proposed  rule. 
Comment  is  requested  on  the  costs  of 
filing  Form  ADV-Y2K  by  fax  with  the 
Commission.  This  information  would 
assist  the  Commission  in  its  evaluation 
of  the  costs  and  benefits  that  may  result 
if  the  proposed  rule  is  adopted. 

For  purposes  of  the  Small  Biisiness 
Regulatory  Enforcement  Fairness  Act  of 
1996,  the  Commission  is  also  requesting 
information  regarding  the  potential 
efiiect  of  the  proposed  rule  on  the 
economy  on  an  annual  basis. 
Commenters  should  provide  empirical 
data  to  support  their  views. 

Comment  is  requested  on  this  cost/ 
benefit  analysis.  Commenters  are 
requested  to  provide  views  and 
empirical  data  relating  to  any  costs  and 
benefits  associated  with  the  proposed 
rule. 

V.  Summary  of  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA"),  in  accordance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act.2o  regarding  the  proposed  rule.  As 
discussed  more  fully  in  the  IRFA,  few 
or  none  of  the  advisers  that  the 
proposed  rule  would  affect  are  small 
entities,  as  defined  by  new  Commission 
rules.2»  The  IRFA  states  that  the 
purpose  of  the  proposed  rule  is  for  the 
Commission  to  ascertain  what  steps 
advisers  and  funds  are  taking  to  avoid 
Year  2000  problems. 

The  IRFA  sets  forth  the  statutory 
authority  for  the  proposed  rule.  The 
IRFA  also  discusses  the  effect  of  the 
proposed  rule  on  advisers  that  are  small 
entities.  An  adviser  generally  is  a  small 
entity  (i)  if  it  manages  assets  of  $25 
million  or  less  reported  on  Form  ADV- 
T  [17  CFR  279.3)  or  its  most  recent 
Schedule  I  to  Form  ADV  (17  CFR  279.1), 
(ii)  if  it  does  not  have  total  assets  of  $5 


»5U.S.C603. 

"  The  CommiMion  recently  adopted  nviiad 
definitions  of  "»mall  entity."  See  Definltione  of 
"Smell  Buiinew"  or  "Small  Organization"  Under 
the  Investment  Company  Act  of  1940,  the 
Investment  Advisers  Act  of  1940.  the  Securities 
Exchange  Act  of  1934,  and  the  Securities  Act  of 
1933,  Investment  Adviser  Act  Release  No.  1727 
Uune  24, 1998).  The  revised  definition  of  small 
investment  adviser  for  Regulatory  Flexibility  Act 
purposes  reflects  the  National  Securities  Markets 
Improvement  Act.  If  the  Commission  adopts  the 
proposed  rule,  the  new  definitions  of  small  entities 
would  be  effective  before  the  final  rule  would  be 
adopted. 


million  or  more  on  the  last  day  of  the 
most  recent  fiscal  year,  and  (iii)  if  it  is 
not  in  a  control  relationship  with 
another  investment  adviser  that  is  not  a 
small  entity.  The  Commission  estimates 
that  there  are  approximately  7,500 
registered  advisers,  approximately  1000 
of  which  are  small  entities.  The 
Commission  estimates  that  few  or  none 
of  the  small  entities  would  be  required 
to  complete  Form  ADV-Y2K. 

Under  the  terms  of  the  rule,  only  an 
adviser  that  is  (i)  registered  with  the 
Commission,  and  (ii)  has  assets  under 
management  of  not  less  than  $25 
million  or  is  an  investment  adviser  to  an 
investment  company  registered  under 
the  Investment  Company  Act  must  file 
Form  ADV-Y2K.  Since  the  new 
definition  of  small  entity  establishes  a 
threshold  of  $25  milUon  under 
management,  most  or  all  small  entities 
would  be  exempted  from  the  rule  by  its 
terms.  In  addition,  the  Commission 
beUeves  that  few  or  no  investment 
advisers  that  have  less  than  $25  million 
imder  management  have  more  than  $5 
milhon  in  assets  or  are  in  a  control 
relationship  with  an  entity  that  is  not 
considered  a  small  entity.  Finally,  the 
only  small  entities  that  still  would  be 
subject  to  the  rule  are  those  small 
entities  that  advise  a  registered 
investment  company.  T^e  Commission 
is  not  aware  of  any  small  entity  that 
advises  a  registered  investment 
company.  Comment  is  reouested  on  the 
number  of  small  entities  that  would  not 
be  subject  to  the  rule.22 

The  IRFA  states  that  the  proposed 
rule  would  impose  new  reporting 
requirements  because  most  investment 
advisers  would  have  to  file  with  the 
Commission  a  new  form  regarding  their 
readiness  for  the  Year  2000  problem. 
The  Commission  estimates  that,  on 
average,  a  respondent  would  devote 
approximately  two  employee  hours  of 
preparation  time  to  completing  Part  I  of 
the  form  in  1998  and  again  in  1999.  If 
the  adviser  is  required  to  complete  Part 
n.  it  would  devote  approximately  an 
additional  two  hours  to  completing  the 
form  in  1998  and  in  1999.  The  IRFA 
states  that  the  Commission  estimates 
that  few  or  no  small  entities  would  be 
required  to  complete  Form  ADV-Y2K. 
The  IRFA  states  that  the  proposed  rule 
would  not  impose  any  other  reporting, 
recordkeeping,  or  compliance 
requirements,  and  that  the  Commission 
beUeves  that  there  are  no  rules  that 
dupUcate,  overlap,  or  conflict  with  the 
proposed  nUe. 


"  If  the  Commission  were  to  adopt  a  final  ml*. 
it  may  prepare  a  Regulatory  Flexibility  Act 
Certification  suting  that  the  rule  will  not  have  a 
substantial  impact  on  small  entities. 
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The  analysis  disoisses  the  various 
alternatives  considered  by  the 
Commission  in  connection  with  the 
proposed  rule  that  might  minimize  the 
effect  on  small  entities,  including:  (a) 
The  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  of  small  entities;  (b)  the 
clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  under  the 
proposed  rule  for  small  entities;  (c)  the 
use  of  performance  rather  than  design 
standards;  and  (d)  an  exemption  from 
coverage  of  the  rule  or  any  part  of  it,  for 
small  entities.  The  Commission  has 
determined  that  it  is  not  feasible  to 
further  clarify,  consolidate,  or  simplify 
the  proposed  rule  for  small  entities. 

As  discussed  in  the  analysis,  most  or 
all  small  entities  are  exempted  from  the 
rule.  The  Commission  believes  that  it 
would  be  inconsistent  with  the  purpose 
of  the  rule  proposal  to  further  exempt 
small  entities  from  the  proposed  rule  or 
to  use  performance  standards  to  specify 
different  requirements  for  small  entities. 
As  discussed  in  the  IRFA,  investment 
advisers  registered  with  the  Commission 
would  be  required  to  file  Form  ADV- 
Y2K  because  they  likely  have 
substantial  financial  exposure  to  the 
market  and  investors. 

In  the  IRFA,  the  Commission 
encoiu^ges  the  submission  of  written 
comments  with  respect  to  all  aspects  of 
the  IRFA.  In  particular,  the  Commission 
is  interested  in  comments  that  specify 
costs  of  compliance  with  the  proposed 
rule,  and  suggest  alternatives  that  would 
accomplish  the  objective  of  the 
proposed  rule.  A  copy  of  the  IRFA  may 
be  obtained  by  contacting  Arthur  B. 
Laby,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Mail  Stop  5-6,  Washington,  D.C.  20549. 

VI.  Paperwork  Reduction  Act 

The  proposed  rule  contains  collection 
of  information  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995."  and  the  Commission  has 
submitted  them  to  the  Office  of 
Management  and  Budget  for  review  in 
accordance  with  ft  U.S.C.  3507(d)  and 
5  CFR  1320.11.  The  title  for  the 
collection  of  information  is:  "Proposed 
Rule  204-5"  and  "Form  ADV-Y2K." 

Collection  of  information  by  the 
Commission  is  contemplated  by  the 
proposed  rule  because  registered 
advisers  would  have  to  file  new  Form 
ADV-Y2K  with  the  Commission. 
Advisers  would  be  required  to  file  Form 
ADV-Y2K  twice,  first  no  later  than  30 


»»44U.S.C3501. 


days  afle^  the  rule  is  effective  and  again 
ei^t  months  from  the  date  that  the  first 
filing  mu^t  be  made.  The  form  is 
necessary  for  the  Commission  to  assess 
the  steps  advisers  are  taking  to  manage 
and  avoid  Year  2000  problems. 

The  Copunission  estimates  that  there 
are  appro^dmately  7,500  investment 
advisers  Registered  with  the 
Commission,  approximately  6,500  of 
which  would  be  reqvured  to  file  Form 
ADV-Y2I:.  Althou^  the  amount  of  time 
needed  t(|  comply  with  the  rule  could 
vary  frorn  adviser  to  adviser,  the 
Commisaon  estimates  that,  on  average, 
a  respondent  would  devote 
approximately  two  employee  hours  of 
preparation  time  to  completing  Part  I  of 
the  form,  and  an  additional  two 
employee  hours  to  completing  Part  n  of 
the  form,  nf  the  adviser  is  required  to 
completelPart  n.  This  estimate  is  based 
on  field-testing  of  Form  ADV-Y2K  by 
the  Comimission's  Office  of  Compliance, 
Inspectiofis  and  Examinations.  The  total 
annual  btirden  will  be  14,782  hours 
((6,500  advisers  x  2  hours)  +  (891 
advisers  x  2  hours)).  It  is  important  to 
note  that  this  burden  would  be  incurred 
only  twice,  once  in  1998  and  once  in 
1999.  Th«  rule  would  not  impose  an 
ongoing  reporting  requirement. 

An  ageficy  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurently  valid 
control  n^ber.  Filing  of  this  form  is 
mtmdatory.  The  principal  purpose  of 
this  collection  of  information  is  to 
enable  tht  Commission  to  address  the 
Year  200Q  problem  faced  by  advisers 
and  funds.  The  Commission  would  use 
the  infoniatfon,  among  other  things,  to 
assess  the  readiness  of  advisers  and 
funds  for  iie  Year  2000  problem  and 
make  the  piformation  available  to  the 
public,  tolassist  the  Commission  in  its 
inspection  and  examination  program 
and  to  report  to  Congress  on  the 
readiness  iof  advisers  and  funds  for  the 
Year  200(^  problem.  Any  member  of  the 
public  m^  direct  to  the  Commission 
any  comi^ents  concerning  the  accuracy 
of  the  buitien  estimate  of  this  form,  and 
any  suggestions  for  reducing  this 
burden,    i 

Pursuait  to  44  U.S.C.  3506(c)(2)(B). 
the  Commission  solicits  commenters  to: 

(i)  evali|ate  whether  the  proposed 
coUecticn  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  i^tility; 

(ii)  evaliiate  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
the  proposed  collection  of  information; 


(iii)  enhaiice  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  a^d 

(iv)  miniiiuze  the  bimien  of  collection 
of  infonnatipn  on  those  who  are  to 
respond,  including  through  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Persons  desiring  to  submit  comments 
on  the  coUe  lion  of  information 
requirements  should  direct  them  to  the 
following  persons:  Desk  Officer  for  the 
Securities  afid  Exchange  Commission. 
Office  of  Infbrmation  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20503;  and  Jonathan  G.  Katz.  Secretary. 
Securities  amd  Exchange  Commission. 
450  Fifth  Stieet.  N.W..  Washington.  D.C. 
.20549.  and  iefer  to  File  No.  S7-20-98. 
OMB  is  required  to  make  a  decision 
concerning  ^e  collection  of  information 
between  30  tod  60  days  after 
publication  bf  this  release  in  the  Federal 
Register,  so  b  comment  to  OMB  is  best 
assiu«d  of  hiving  its  full  effect  if  OMB 
receives  it  within  30  days  of  this 
publication.! 

Vn.  statutory  Authority 

The  Coinmission  is  proposing  new 
Rule  204-5  and  new  Form  ADV-Y2K 
pursuant  to  the  authority  set  forth  in 
sections  204;  and  211(a)  of  the 
Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-4  and  80b-ll(a)J. 

List  of  Subjcicts  in  17  (TR  Parts  275  and 
279 

Reporting  and  recordkeeping 
requirement^.  Securities. 

Text  of  ProplDsed  Rules  and  Form 

'  For  the  reasons  set  out  in  the 
preamble,  Title  17.  Chapter  II  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  275— ttULES  AND 
REQULATldNS,  INVESTMENT 
ADVISERS  Act  OF  1940 

1.  The  authority  citation  for  Part  275 
continues  to  read  in  part  as  follows: 

Authority:  lis  U.S.C.  80b-2(8)(17).  80b-3. 
80b-4,  S0h-6Qk),  80b-6a,  80b-ll,  unless 
otherwise  noted. 

•         *         •!        •         » 

2.  Section  1275.204-4  is  added  and 
reserved  an4  §  275.204-5  is  added  to 
read  as  folloWs: 


S275.204-4 

1275.204-5    JTMr  2000  reports. 

Every  inveistment  adviser  registered 
with  the  Commission  that  has  assets 
tmder  management  of  not  less  than  $25 
millicm  or  is  an  investment  adviser  to  an 


investment  company  registered  under 
the  Investment  Company  Act  of  1940 
(IS  U.S.C.  80a-l)  must  file  with  the 
Commission  by  £ax  in  accordance  with 
the  instructions  in  the  form: 

(a)  A  completed  Form  ADV-Y2K  (17 
CFR  279.9)  no  later  than  [30  days  after 
the  rule  becomes  effective];  and 

(b)  An  additional  Form  ADV-Y2K,  no 
later  than  (eight  months  from  the  date 
that  the  first  filing  must  be  made], 
reflecting  information  as  of  the  date  of 
the  filing. 
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PART  279— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  ADVISERS 
ACT  OF  1940 

3.  The  authority  citation  for  Part  279 
continues  to  read  as  follows: 

Antiioritjr:  Tha  Investment  Advisers  Act  of 
1940, 15  U.S.C  80b-l.  «t  $eq. 

4.  Section  279.9  and  Form  ADV-Y2K 
are  added  to  read  as  follows: 


fZ79.»    FonnAOV-Y2IC 

This  form  must  be  filed  pursuant  to 
§  275.204-5  of  this  chapter  by  certain 
investment  advisers. 

By  the  CommiMion. 

Dated:  June  30, 1998. 
Margant  H.  McFarland. 
Deputy  Secretary. 

Neir  The  text  of  the  following  Ponn  ADV- 
Y2K  will  not  appear  in  the  Code  of  Pedenl 
Regulatimi*. 


\ 
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Form  A0V-Y2K 


UNITED  STATES 

SECURITI^  AND  EXCHANGE  COMMISSION 

WashiDgton,  D.C.  20549 


Form  for  Reporting  on  Preparations  for  the  Year  200( 

PLEASE  TY?E  ALL  KE8PONSE8) 


0MB  APPROVAL 


0MB  Nutnb«r.      3235^)nnn 

ExpirM: 

Estimated  average  burden 

hours  per  response: 


Name  of  Adviser: 


SEC  File  Number: 
801- 

Address  of  Principal  Place  of  Business  (Do  Not  Use  Po^  Office  Box): 


(city) 

Contact  Person  Responsible  for  Completing  This  Form: 
Name: 


(sUte) 


(zip  code) 


Tide: 


Phone: . 


Business  Address: 


(city) 


(state) 


(zip  code) 


E-mail:. 


EXECUTION 


The  undersigned  represents  that  he  or  she  is  executing 
form  does  not  necessarily  have  to  be  the  contact  person 


tl  is  Form  on  behalf  of.  and  with  the  autiiority  of,  the  registrant  (The  person  executing  the 
ibove.) 


The  undersigned  and  registrant  represent  that  the  informi  tion  contained  in  this  form  is  current,  true  and  complete  to  t^  best  ofhis  or  her  knowledge. 


Dale: 


Name  ofRegistrant: 


Typed  Name: 


By  (Signature): 


Tide: 


AttMtfon:  Rt^rtraBtsarcrcmiwMtkatitisaviol^tiftBofsectloB2a7oftheAdviMnActteaiaktan]rBBti{ii«ttatHMBtseraHMtMial 
fact  ia  aay  report  nicd  wUh  the  Comnit^oa,  or  wiliniUy  to  omit  to  state  la  aaysvch'report  aajra^ttrtel  fact  tkal  k  required 
to  be  stated  fai  the  fom. 


SEC  2436  (7-98) 
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Form  ADV-Y2K 


GENERAL  INSTRUCTIONS 


Throughout  these  instructions  and  the  fonn,  we  will  refer  to  the  investment  advisory  firm  on  bdialf  of  which  the  form  is 
being  completed  as  "you." 

WhoMustFlIe  :!         :     " 

You  must  complete  this  report  and  file  it  with  the  SEC  if  you  were  registered  with  the  SEC  on  [the  eflEective  date  of  the 
form]  aod  either: 

•  you  have  assets  under  management  of  $25  million  or  more  as  rq>oited  on  your  current  Fonn  ADV,  or 

•  you  advise  an  investment  cOTipany  r^stered  under  the  Investment  Company  Act  of  1940. 

When  Must  You  File  -  ■■'  -  '^^-^  •"  ' 

You  must  file  this  form  twice.  InitiaUy,  on  [30  days  after  the  effective  date  of  the  fom],  and  then  on  [a  date  approximately 
eight  months  later].  The  second  report  will  serve  to  update  the  first  report.  The  information  in  boA  reports  must  be  current 
as  of  the  date  the  reports  are  signed. 

How  the  Form  is  Filed  v 

The  SEC  is  using  a  new  filing  method  that  we  hope  you  will  find  more  convenient.  You  must  &x  your  reports  to  the 
Commission  at  one  of  the  folbwing  &x  numbers: 

[Faxnumbers]  .     5^ 

The  fiuces  must  arrive  at  the  SEC  by  the  deadlines  given  above 

If  necessary  to  explain  your  responses,  you  may  attach  additional  information,  however,  do  not  write  explanatory  notes  next 
to  the  questions. 

Potential  persons  who  are  to  respond  to  the  collection  of  information  contained  in  this  form  are  not  required  to 
respond  unless  the  form  displays  a  currently  valid  0MB  number. 


The  information  contained  in  the  reports  submitted  on  this  Form  will  assist  the  Commission  in  evaluating  whether 
investment  advisers  will  be  prepared  for  the  computer  challenges  associated  with  the  Year  2000,  identify  advisers  and 
fiinds  that  may  not  be  prepared  for  the  Year  2000  problem,  and  permit  the  Commission  to  fiilfill  Congressional  requesU 
for  information  regarding  the  securities  industry's  readiness  for  the  Year  2000.  Responses  to  the  questions  in  this  Form 
are  mandatory.  The  completed  Forms  will  be  publicly  available. 
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Form  A0V-Y2K 


PART  I  Information  on  Preparatt>ns  by  Investment  Advisers  for  the  Year  2P00  Problem 


Instructions  for  Part  I 

If  you  are  required  to  file  Form  AD  V-Y2K,  you  r  lUtt  complete  Part  I.  Complete  Part  I  even  if  you  also  will  be  completing  Part  n  becauae  you 
are  an  adviser  to  an  investment  company 


Include  in  your  answers  to  Part  I  your  in  vestmei  t  adviser  affiliates  that  are  not  required  to  file  this  report 
Answer  Part  I  with  respect  to  all  of  your  comput(  r  systems,  including  systems  that  service  only  in  vestmen 


company  clients. 


If  you  have  computer  systems  for  which  you  have  made  different  amounts  of  progress  in  preparing  for 
responses  on  a  qualitative  average  of  your  systei^s.  Give  greater  weight  to  mission-critical  systems,  and 
clients,  than  to  other  systems. 

If  more  than  one  answer  to  a  question  is  applicalle,  mark  all  answers  that  apply. 


PART  I. 

1 .       Year  2000  compliance  plan 

(a)     I>oyouhaveapUnforYear2000complian^toaddresswhetheryourcomputersystemswilloperatee|rrectlyafterDecember31, 19997 


Yes 
D 
Consider  as  apian,  or  as  part  of  apian,  {  fforts  to  contact  vendors  of  software  systemsyou  use. 


(b)     If  N0,  are  you: 

D      Developing  a  written  plan  —  itissc|eduled 


D      Not  developing  a  plan  because  you 
business  by: 

uwDDnrrfr 


O      Other  (please  specify  on  a  separate  a^hment) 
If  you  have  no  plan,  goon  to  question  2 


(c)     If  the  answer  to  question  1  (a)  uyes,  does  th^  plan  addreas  external  interfaces  with  third  party  comput^  systems  that  communicate  with, 
yoursystems? 


(d)     Is  your  Year  2000  compliance  plan  in  writ  ng? 


(e)  Who  has  approved  the  plan?  (check  all  thi 
a  No  approval  D  Board  of  directors 
D  Head  of  Information  Technology  or 


(0     Has  the  plan  been  discussed  with  your  outi  idc  auditors? 


(g)     What  is  the  scope  of  coverage  of  the  plan? 
D  All  systems     D  Mission-critical 


syst(  mt 


(h)     Which  of  your  facilities  does  the  plan  covc^ 
D  Our  primary  facility    □  Certain  U.S 
D  All  facilitiea  worldwide    O  We  have 


tl  e  Year  2000  problem,  base  your 
s;  stems  used  for  a  large  number  of 


No 
D 


uwDwrrrt 


to  be  completed  by: 
not  plan  to  be  conducting  busineu  after  January  1 ,  2001)  —  plan  to  be  out  of 


Yet 

D 


Yea 

D 


•ppiy) 

Q  Corporate  officers     D  Executive  management 
equivalent    O  Employees 


Yes 

D 


(check  all  that  apply) 

D  Physical  facilities    D    Communications  system* 


(check  all  that  apply) 
facilities    □  All  U.S.  facilities    D  Certain  facilities  \^ldwidc 
international  facilities 


lo 


No 

D 


No 

a 
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Fbm  ADV-Y2K 


fi)     Are  your  activities  for  non-U.S.  clienU  covered  by  the  plmr 


Funding  for  Year  2000  compliance 

(a)     Pleaae  indicate  the  month  your  fiscal  year  begina: 


Yes        No   not  applicable 

a       a       o 


(b)  Huspecificfundingbocnalloeatedforfiscalyeaf  199S.  fiscal  year  1999.  or  fiscal  year  2000.  for  your  Year  2000  compliance  plan? 
(i)      1998  a  Yes     D  No  . 

(ii)     1999  DYes     DNo  ■_ 

(iii)    2000  DYes     D  Nb  O-  \       V 

V/ii>ulmz>iMHotyttbttHattoeattd/orfiteatytarI999or/ltealytar2000  mmrk'Ho' 
If  you  marktd  "no  'for  199B,  J  999.  tmd  3000.  go  onto  qmtstUm  3 

(c)  Whatisyourspecificl99«fiscalyearbudgetallocationtorYear2000compliaiice(ineludin|operatin|airfeapital«ipend^ 
□  Less  than  $1,000     D  $1.001 -$10,000     D  $10.001- $$0,000     D   $$0/)01 -$100,000 

D  $100,001  -  $500,000     D  $500,001  -  $1  million     D  $1-2  miUion     D  $2-5  miUion     D  $5-10  millien 

a  $10-20  million     D  $20-50  milUon     D  $50-100  mOUon     D  over  $100  million 


(d)  Whatitemsa«containedinyourl998fiscalyearbuagetforYear2000eomplianoe7(checkallthatapply)-  

D  Assessment  of  the  problem     D  Correetion  of  systems    D  Replaeement  of  systems    D  Internal  tasting* 

D  P«nt-toi>ointte«ting(includingtestingwithbroker.dealers.  custodians.  Iransferagonteandotherservic^ 
D  Training    D  SIA  industry-wide  testing    Q  Implementation  of  contingaocy  plans 
Vyomtmarlim4-no"forI999mtd3000im^uutioH3(h).toontoqtuttiom3 

(e)  Whatisyourspedfic  I9»9fi«»lyearbudgetallocatio«  torYe«2000eompli««.(i.eIudingoper.»inga»dc.pit1«4»ndituf.)T 
Q   Less  than  $1,000     D  $1.001 -$10,000     D  $10,001  -  $50,000     D   $50,001 -$100,000 

D  $100,001 -$500,000     Q  $500.001 -$lmaiion     D  $1-2  million     D  $2-5  million     D  $5-10  million 
D  $10-20  miUion     D  $20-50  raUlion     D  $50-100  million     O  over  $100  million 


(0 


What  items  are  contained  in  your  1 999  fiscal  year  budget  for  Year  2000  compliance?  (check  all  that  apply) 

a  Assessment  of  the  problem     D  Correction  of  systmns     D  Replaeement  of  systems     O  Internal  testing 

D  Point^o^)ointtesting(includingtesting  with  bioker.deale»,custodians.1ransferagents  and  other  ssr^ 

□  Training    D  SIA  industry-wide  testing    O  Implementation  of  contingency  plans  ;. 

lfy<mmarktd''no''for3000iHqutslioH3(h).gqomtoqmutUm3 


\ 


®     W»»t  is  your  specifK2000  fiscal  year  budget  allocation  for  Year2000  compliwKe  (including  operating  and  capiUl  expenditures)? 
□   Len  than  $1,000     □  $1,001  -  $10,000     D  $10,001  -  $50,000     D   $50,001  -  $100,00a  . 
D  $100.001- $500,000     D  $500.001 -$lmaiion     D  $1-2  million     D  $2-5  miUion     D  $5-10  million 
a  $10-20  miUion     O  $20-50  million     D  $50-100  miUion     O  over  $100  miUioa  i 


(h)     What  items  are  contained  in  your  2000  fiscal  year  budget  for  Year  2000  compliance?  (check  all  that  apply) 

D  Assessment  of  the  problem     D  Correction  of  systems     □  Replacement  of  systems     □  Internal  teeting 
D  Point.toi»inttesting(includingtesting  with  broker^lealei^  custodians.  ti«isferagenU  and  other  sarvioeprwidsrs) 
D  Training    D  SIA  industry-wide  testing    D  Implementation  of  contingency  plans 


Persons  responsible  for  Year  2000  compliance 
(a)     Huoneormoreindividualsbeendes«natedasre^>onsibleforyourYear2000compliance7 
Ineludt  both  employtes  and  eomtultantM  ^ 


Yes 

a 


No 


-\:- 


\ 
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(b)     If/e*.  provide  the  following  infomution  on 
Name: 


t  le  person  primarily  responsible: 


Tide: 


Business  Address: 


(city) 
Provide  informationfor  one  person  only 
4.       Staffing  for  Year  2000 


(a)     Is  this  a  full-time  project  for  at  least  one  individual? 
Include  both  employees  and  consultants 


(b)     If  jrer.  how  many  individuals  are  woricing  full^ 

a  1  0  2-5  a  6-10  C 

D  51-100       D  101-200     D  over200 


(c)     Have  you  hired  third  parties  to  assist  you  on  'V  ear  2000  issues? 


iperf< 


(d)     Ifjrcs.  what  function(s)  are  the  third  parties 

D  Assessment  of  the  problem     D  CoiTecti4n 

D  Point-to-pointtesting(inclodingtestingwith^ker-dealeis, 

a  Training    D  SIA  industry-wide  testing 

□  Vendor  assessment    D  Other  (please 


(e)     If  you  have  not  completed  staffing  your  Year  4000 

D  Defining  resources  —  this  will  be  com] 
O  Unable  to  find  sufficient  staffing  resource: 

D  Handling  the  staffing  as  part  of  your  ongi 

S.      Inventoiy  of  systems 


(a)      Have  you  inventoried  all  of  your  systems? 


lyoi 


(b)     What  is  the  nature  of  the  computer  systems 
a  Off-the-shelf    D  Vendor  provided     D 
D  Other  (please  specify  on  a  separate  attachment) 


(c)     Have  you  identified  your  mission-critical  systei  is? 


(d)     Ifffo,  this  will  be  completed  by: 


(e)     Have  you  determin^  which  of  your  missiono  itical 


(state) 


Yw 

D 


ime  on  Year  2000  compliance? 
11-20         D  21-SO 


Yes 

D 


spesify 


brming?  (check  all  that  apply) 

of  systems     D  Replacement  of  systems     D  Inteihal  testing 
1.  custodians,  transferagents  and  otherservic  sproviders) 
D  Implementation  of  contingency  plans 
on  a  separate  attachment) 


project,  are  you: 

vauoDrrm 


pleUdby: 


oil  g  business  operations 


Yes 

D 


utilize?  (check  all  that  apply) 
>eveloped  in-house  (custom  made) 


Yes 

D 


MU  UVYYYY 


I  systems  are  not  currently  Year  2000  compliant? 

Yes 


(zip  code) 


No 
P 


No 

a 


No 

D 


No 
D 


No 
D 
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Awareneti  of  the  problem 

Whst  steps  have  you  Uken  to  enhance  awweneMorpotentUl  Year  2000  proUeiM?  (eheek  all  that  apply)  >^ 

a  None  to  date    a  Designated  individuals  for  Year  2000  compiianee     D  Presentations  to  the  Adviser's  Board 

D  Presentations  to  management    D  PresenUtions  to  employees    O  Contacted  third  parties 

D  Other  (please  specify  on  a  separate  attachment)  .  - 


Progress  on  preparing  mission^ritical  systems  for  the  Year  2000 

What  is  your  progress  on  the  following  sUges  of  preparation  for  the  Year  20007 

(a)     AsBcssmeat  of  steps  you  wiU  take  to  address  Year  2000  proWems  with  your  mission^tical  ^sterns  (ineliidinc  preparinc  an  inventory 
ofeomputer  systems  affected  by  the  Year  2000):  :     ■- ,  ' 

;     D  0% complete     D  1-25%     D  26-50%     0  51-75%     0  76-99%     O  complete     v        (;  / 

MM/DIWYYY  ...'■-'-.•".;''/■■■> 

If  not  completed,  assessment  expected  to  be  completed  by: 


(b)     ImplemeBtatloBofstepsyouwilltaketoaddress  Year2000problemswithyourmission-critical8ystem8: 
D  0%  complete     O  1-25%     0  26-50%     D  51-75%     O  76-99%     O  complete 

MM/KVYYVY      : 

If  not  completed.  implemenUtion  of  steps  expected  to  be  completed  by : 


(c)     Tcstfagofyour  internal  mission-critical  systenu: 

O  0%  complete     O  1-25%     O  26-50%     O  51-75%     O  76-99%     O  eompleU 


If  not  completed,  testing  expected  to  be  completed  by: 


(d)     Did  your  testing  of  internal  mission-critical  systems  result  in  material  exceptions  that  remain  unresolved  as  of  thU  filing? 

Yes         No    not  applicable 

o        o       o 


(e)     PoiBt-to-polBt  tesHag  of  your  mission-critical  systems  (including  testing  with  broker-dealers,  custodians,  transfer  agenU  and  other 
aervice  providers):  . 

0  0%  complete     O  1-25%     0  26-50%     0  51-75%     0  76-99%     O  complete 

uwDDnrm 

If  not  completed,  point-to-point  testing  expected  to  be  completed  by: 


r... 


(0     Did  your  point-to-pointtesting  of  mission-critical  systenu  result  in  material  exceptions  that  remain  unresolved  as  of  this  filing? 

Yes        No    not  applicable 

O        o        a 


(g)     ImplcmeBtatioB  of  tested  software  to  address  Year2000  problems  with  your  mission-critical  systems: 
D0%  complete     0  1-25%      0  26-50%     O  51-75%     O  76-99%     O  complete 

MM/DD/VYVT 

'       If  not  completed,  implementation  of  tested  software  ei^ected  to  be  completed  by: 


Progress  on  preparing  all  other  systems  for  the  Year  2000 

What  is  your  progress  on  the  following  stages  ofpreparation  for  the  Year  20007  . '    "^      " 

(a)     Assetsmeat  of  steps  you  will  take  to  addreu  Year  2000  problems  with  your  non-mission-critieal  systems  (including  preparing  an 
mventoryofcomputer  systems  affected  by  the  Year  2000):  x  mr   r-  -m 

D0%  complete     0  1-25%     0  26-50%     O  51-75%     O  76-99%     O  complete  '. ' 

MM/Dnnmnr 

•       Ifnot  completed,  assessment  expected  to  be  completed  by: 


V 
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(b)     Implementation  of  steps  you  will  take  to  address 
a  0%  complete     D  1-25%     D  26-50% 


If  not  completed,  implementation  of  steps  exp  cted  to  be  completed  by: 


(c)     Tcstingofyournon-missiott-critical  internal  s^tems 

D  0%  complete     D  1-25%     D  26-50%     D  51-75%     D  76-99%     D  complete 

MM/DIVYYVY 
If  not  completed,  internal  testing  expected  to  b^  completed  by: 


(d)     Did  your  testing  of  internal  non-mission-critic^  systems  result  in  material  exceptions  that  remain  unre^lved  as  of  this  filing? 

Yes         No    not  applicable 
D  D  D 


□  0%  complete     D  1-25%     D  26-50% 

If  not  completed,  point-to-point  testing  expected  to  be  completed  by: 


I  of  tested  software  to  addresi  Year  2000 


(g)     ImplemcatatioB 

D  0%  complete     D  1-25%     D  26-50% 


Year  2000  problems  with  your  non-minion-criti 
D  51-75%     D  76-99%     D  complete 

uwoDrmrt 


ticali  irstcms: 


(e)     Poiat-to-poiBl  tcstiagof  your  non-mission-crif  cal  systems  (including  testing  with  broker-dealers,  custodians,  transfer  agents  and  other 
service  providers): 


D  51-75%     D  76-99%     D  complete 
lavDDmrrr 


(0      Did  your  point-to-point  testing  result  in  material  exceptions  that  remain  unresolved  as  of  this  filing? 

Yes 


problems  with  your  non-mission-critical  sysfems: 
D  51-75%     a  76-99%     O  complete 

lOI/DD/YYYY 

If  not  completed,  implementation  of  software  4xpected  to  be  completed  by: 


eiisif.i 


No   not  applicable 

a       a 


Contingency  plans 


(a)     Do  you  have  a  contingency  plan  for  your  systeijis  if.  after  December  31.1 999.  you  have  computer  prob^i 

Yea 


(b)     Kyes,  is  the  contingency  plan  in  writing? 


IS  caused  by  the  Year  20007 
No 


Yes 

a 


No 

a 


(c)     If  no.  what  is  your  progress  in  preparing  a  conf  ngency  plan? 

a  0%  complete     D  1-25%      O  26-50%     O  51-75%     D  76-99% 

MM/DIVYYYY 

Contingency  plan  expected  to  be  completed  by 


(d)     What  is  the  scope  of  coverage  of  the  contingeitcy  plan?  (check  all  that  apply) 

D  No  systems    O  Mission-critical  systems  ^  Physical  facilities     D  Communications  systems 


(e)     Who  has  approved  the  contingency  plan?  (che(  k  all  that  apply) 


D  No  approval     O  Board  of  directors     D 


a    All  systems 


Corporate  officers     □  Executive  management 


O  Head  of  Information  Technology  or  equivi  lent    D  Employees 


10.     Third  partieswho  provide  mission-critical  systems 

(a)     Have  you  identified  all  third  parties  upon  whoii  you  rely  for  your  mission-critical  systems? 


Yea 

a 


No 
O 
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(b)     If /«,  on  how  many  third  parties  do  you  rdy  foryonr  niistion<ritie«l  fyttems: 


^*^  2,;^i!;f«z?!22S)?''*^"'**"**^"^*""'*'^** 


D  0%     D  1-25%     D  26-50%     D  51-75%     D  76-99%     D  100% 

vamxarrm 

If  not  all,  contact  expected  to  be  completed  hy: 


^'N 


J 


(d)     Ha.  anythird  party  on  Whom  you  relyformi.«on-criticaliyrtemadecUned  or  failed  to  provide  you  With  a..^ 

the  neceawryctept  to  prepare  for  the  Year  2000?  nawiMini 

T»        No   not  applicable 


(e)     If/«.  what  number  of  third  parties  providing  mission-^^tical  systems  have  failed  to  provide  such  assurances: 


(0     Does  your  conUngeney  plan  account  for  third  parties  whose  systems  may  fail  after  December  3 1 . 1 9997 

We  have  no 
—  ''■-).  "Yes        No     contingency  plan 


"      5-SofF^rAD^^*^''^'"*"**^"'*''^ 


-v 


.  (to  the  nearest  whole  dollar) 


V 


X, 


\ 


■^^- 


■:v  ■ 
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PART  II    Information  About  Preparations 
for  the  Year  2000 


ty  Investment  Company  Qients  of  Investmei  t  Advisers 


Dstractions  for  Part  II 


1.      IfyouBreanadviserortub-tdvitertoan 

complete  Part  n  with  respect  to  that  fund  and  any  ot|er  fund 
Form  AD  V- Y2K  that  coven  that  investment 


investmentiofflpany  registered  underthe  In  vestmentCompany  Act  of  1940  CYi 

in  the  same  fund  "complex"  or 'family"  i0i/cMai  other  adviser 


tcompaiy, 


Not*:  imder  this  instntetion.  advisers  to  afimdeam^fex  with  multiple  advisers  eon  decide  among  themselves  wkich  will  complete  and  submit 
FcrmADV-Y2K. 


2.       AnswerPartllwithrespecttoancomputersystemsus^dbytiiefund 
of  progress  in  preparing  for  the  Year  2000  problem 
weight  to  mission-critical  systems  than  to  other  syst4ns. 


complex.  Ifthe  complex  has  computer  systen  ifc 
h^ve  been  made,  base  your  responses  on  a  qualitative  aveiagi  of  the  lystemi 


PART  II 


complex. 

Name  of  investment  company  or  companies,  or  fun< 

Ten-letter  identifier  in  Form  N-SAR: 


2.       Year  2000  compliance  plan 

(a)     Does  the  investment  company  you  advise  haw 
correctly  after  December  31. 19997 


(b)     If  n0.  is  the  investment  company: 

D  Developing  a  plan  —  it  is  scheduled  to  be 


1.       Identifytheinvestmentcompanyoreompanies.orthi  fundcomplex.Qnwhosebehalfyouarefilingthisform.  Pi  ovideflie  name  and  ten-letter 
identifier  for  the  complex  used  in  Item  19C  of  Form!  I-SAR  if  available.  Ifno  answer  to  Item  19C  was  provide<  ,  provide  the  full  name  of  the 


complex: 


a  plan  for  Year  2000  compliance  to  address  whether  its  «  mputer  systems  will  operate 


Yas 

D 


Consider  as  apian,  or  as  part  of  a  plan,  effof  E»  to  contact  vendors  o/softt»are  systems  used. 


ompleted  by: 


uwDDflnm 


D  Not  developing  a  plan  because  the  investir  Hit  company  does  not  plan  to  be  conducting  business  afle 
January  1 .  2000  —  plan  to  be  out  of  busii^  by: 

MM«>IvyYYY 
D  Other  (please  specify  on  a  separate  attachi&ent) 

I/the  investment  company  has  no  plan,  go  on  to  question  3 


(c)     Does  the  plan  address  external  interfaces  with!  lird  party  computer  systenu  that  communicate  with  the  inv  sstment  company's  systems? 

Yea        llo 


(d)     Is  the  Year  2000  compliance  plan  in  writing? 


(e)     Who  has  approved  the  plan?  (check  all  that  a|i{>ly) 

a  No  approval     O    Board  of  directors     CI    Corporate  officers     D    Executive  management 
D  Head  of  Information  Technology  or  equiv  ilent     O    Employees 


(0      Hw  the  plan  been  discussed  with  outoide  audit  >rs? 


Yes         ]fo 


'und")  you  also  must 
is  submitting  a 


for  which  different  amounts 
s.  Give  greater 


Yes        ]Io 


(g)     What  is  the  scope  of  coverage  of  the  plan?  (chick  all  that  apply) 

D   All  systems     D   Mission-critical  systen  s     0   Physical  facilities     U   Communications  systeils 
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(h)     Which  facilitiet  don  the  plan  cover?  (eheek  an  that  apply) 

D   The  primary  CMsiUty    D   Certain  U.S.  beaitiM    D   All  U.S.  facilitiei    □   Certain  faeUitiei  worldwide 
D  All  facilitin  worldwide    D  There  are  no  international  faeilitiet 


(i)      Who  had  primary  retponaibility  for  preparing  the  Year  2000  plan? 

a   The  fund     D   Anadviier     D   Asub-adviMr     D   An  adminirtrator     Q   A  trancfer  afem 
D   Acuatodian     O   A  broker-dealer     D    Other 


3.      Penont  retpontiUe  for  Year  2000  compliance 


(a)     Has  one  or  more  individual!  been  designated  aareaponaiMe  for  Ye«2000  compliance?  Yes        No 

a       a 

tnelud€  tmplayttt  and  eoHsmltanU 


(b)     If fcf .  provide  the  following  information  on  the  person  primarily  responsible: 
Name: 


Title: 


Businen  Address: 


(city) 
Providg  ittformattomfor  otuptrMon  only 


(•tote) 


(zip  code) 


StafTmg  for  Year  2000 

(a)     Is  this  a  full-time  project  for  at  least  one  individual? 
Inelud*  gmployttt  and  eoniultantt 


(b)     If /«.  how  many  individuals  are  working  full  time  on  Year  2000  compliance? 
D    I  D    ^5  D    6-10        D    11-20      D    21-50 

D  51-100     D    101-200    D    over200 


(c)     Have  third  parties  been  hired  to  assist  on  Year  2000  issues? 


a 


(d)     Ifj'«,  what  function(s)  are  the  third  parties  performing?  (check  all  that  apply) 

D  Assessment  of  the  problem  O  Correction  of  systems  D  Replacement  of  systems  Q  Internal  testing 
D  Point-toi>ointtesting(includingtcstingwithbroker-dealers,custodians.liansferagenteandotherserviceproviders) 
D  Training  D  SIA  industry-wide  testing  D  Implementation  of  contingency  plans  D  Vendor  assessment 
D  Other  (pleaae  specify  on  a  separate  attachment) 


(e)     If  the  investment  company  has  not  completed  sUfling  on  the  Year  2000  project,  is  it: 

p,  MM/DIVYYYY 

u  Defining  resources — this  will  be  completed  by: 

a  Unable  to  find  sufTicient  staffing  resources 

a  Handling  the  sUfTmg  as  part  of  ongoing  business  operations  | 


Inventory  of  systems 

(a)     Has  the  investment  company  inventoried  all  of  ito  systems? 


D 


D 
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(b)     What  i>  the  nature  of  the  computer  >yitemtuti|ized: 

D    OfT-the-thelf    D    Vendor  provided     l|)    Developed  in-house  (eaitom  made)     D    Other 


(c)     Has  the  invettraent  eompany  identified  its  misaon-critical  systems? 


Ym 

a 


s 


(d)     If  no,  this  will  be  completed  by: 


uwDDrrm 


(e)     Hastheinvestmenteompanydeterminedwhic  imission-eriticalsystemsarenoteurrently  Year2000Goiipliant7 


6.      Awareness  of  the  problem 

What  steps  have  been  taken  to  enhance  awarcaess  otpotential  Year  2000  problems?  (check  all  that  apply) 
O  None  to  date    D  Designated  individuals 
D  Presentations  to  ttie  investment  company'i 


D  Presentations  to  employees     □  Contact)  d  third  parties 


Yes 

D 


No 
D 


'or  Year  2000  compliance 

I  Board     D  Presentations  to  management 


Progress  on  preparing  mission-critical  systems  for  th  t  Year  2000 

What  is  the  investment  company's  progress  oti  the  f<  Uowing  stages  of  preparatian  for  the  Year  2000? 

(a)     AsscssvMBt  of  steps  the  investment  company^  will  take  to  address  Year  2000  problems  widi  its  missioli-«ritical  systems  (including 
preparing  an  inventory  of  computer  systems  affected  by  Year  2000): 

a    0%  complete     O    1-2S%     O    26-Sa^     Q    51-73%     O    76-99%     D    complete 

koi/DiyyYYY 

If  not  completed,  assessment  expected  to  be  co|npleted  by: 


(e)     TestiBgofintemal  mission-critical  systems: 

D    0%  complete     Q    1-25%     D    26-30^     □    51-75%     Q    76-99%     D    complete 


If  not  completed,  internal  testing  of  mission-crftical  systems  expected  to  be  completed  by: 


(b)     ImpiemcBtatiM  of  stepsthe  investment  com||any  will  take  to  address  Year  2000  problems  with  iU  mis^on-critieal  systems: 
D    0%com|flete     D    1-25%     O    26-50 «     D    51-75%     D    76-99%     D    complete 

uwDDrmrr 

If  not  completed,  implementation  expected  to  ^e  completed  by: 


uu/ODmrr 


(d)     Did  testing  of  internal  miuion-critical  systems  result  in  material  exceptions  that  remain  unresolved  as  oflthis  filing? 

Ym        IIo    not  applicable 

Ob  a 


1 


(e)     rotet-to-poiat  tMtlBg  of  mission-critieal  systa  ns  (including  testing  with  broker-dealers,  custodians.  tra4sfer  agents  and  other  service 
providers):  ^^ 


D    0%  complete     D    1-25%      D    26-5<%     D    51-75%     D    76-99%     D    complete 
If  not  completed,  point-to-point  testing  of  miss  on-critical  systems  expected  to  be  completed  by: 


loi/aivyYYY 


(f)     Did  point-to-point  testing  of  mission-ciitical  sjMems  result  in  material  exceptions  that  remain  unresolved  as  of  this  filing? 

Y«        :(o    not  applicable 


(g)     laplementatien  of  tested  soTtwarctoaddresi  Year2000problemswithmission-eritica]  systems: 
D    0%  complete     D    1-25%     D    26-50  4     D    51-75%     D    76-99%     □    complete 


If  not  completed,  implementation  of  software: 


:peeted  to  be' completed  by: 


MM/DIVYYYY 
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Progreai  on  prepMing  til  other  lyitems  for  the  Year  2000 

What  it  the  investment  company'i  progreM  on  the  following  itaget  of  preparation  for  the  Year  3000? 

(a)     Aiienmeat  of  ftept  that  muit  be  taken  to  addicai  Year  2000  problems  with  m>n-mission-eritieat  syttems  (ineluding  prmarini  an 
inventofyofeomputertyttems  affected  by  the  Year  2000):  ipiwp-nnfMi 

D    0%  complete     D    1-25%     D    26-50%     D    51-75%     D     76-99%     D    complete 

'  Mli/DIVYYyY  - 

If  not  completed,  usettment  expected  to  be  eompleled  by: 


(b)     ImpkmcBtatioa  of  steps  that  must  be  taken  to  address  Year  2000  problems  with  non-mission-critical  systems: 

D    0%  complete     D     1-25%      □    26-50%     D    51-75%     □    76-99%     D    complete     .^ 

MM/PD/YYYY 
If  not  completed.  implemenUtion  expected  to  be  completed  by: 


(c)     Tcstiagofintemal  non-mission-critical  systems: 

D    0%  complete     D    1-25%     D    26-50%     D    51-75%     D    76-99%     D    complete 

MM/KVYTYY 

Ifnot  completed,  internal  testing  expected  to  be  completed  by:  "Sy,  - 


(d)     Did  testing  of  internal  non-mission-criUcal  systems  result  in  material  exception*  that  remain  unre«>lved  as  of  this  filing? 

X9$         No      not  applicable 

■    .       ;     O        D  D 


(e)     Poiat-to-point  testing  of  non-mission-critical  systems  (including  Usting  with  broker-dealers,  custodians.  Umdn  atenU  and 
other  service  providers):  ^     ■  .  - 

D    0%  complete     D    1-25%     Q    26-50%     O    51-75%     D    76-99%     D    complete  . 

MU/DD/YYYY 

If  not  completed,  point-to-point  testing  expected  to  be  completed  by: 


(0     Did  point-to-point  testing  of  non-mission-eritical  systems  result  in  material  exceptions  that  remain  unresolved  u  of  this  filing? 

Yes         No       not  applicable 
D  D  D 


(g)     Implenealatloa  of  tested  software  to  address  Year  2000  proUems  with  non-mUsion-critical  systems: 
Q    0%  complete     D    1-25%     D    26-50%     D    51-75%     D    76-99%     D    complete 

uwoDrmn 


Ifnot  completed,  implementotion  of  software  expected  to  be  completed  by: 


9.      Contingency  plans 


(a)     DocMheinwstment  company  have  a  contingency  plan  for  its  s^^  1999,  it  has  computer  problems 

■        Of    "    D 


(b)     Itftt,  is  the  contingency  plan  in  writing? 


Yea        No 

•O"   ■    o 


(e)     What  is  the  scope  of  coverage  of  the  contingency  plan? 

D   No  systems    D   Mission-critical  systems    D   Physical  facilities     O   Communications  sysUms    □   All  systems 
(d)     Who  hat  approved  the  contingency  plan?  (check  all  that  apply) 

a    No  approval     D    Board  of  direetors     D    Corporate  officers     D    Executive  management 

D   Head  oflnformation  Technology  or  equivalent    D   Employees 


(e)     If  the  investment  company  has  no  eontinganey  pUn.  what  U  the  prognss  in  preparing  a  contingency  plan? 
D    0%     D    1-25%     D    26-50%     D    51-75%     O    76-99% 
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10.     Third  parties  who  provide  mission-critical  systems 


(a)     Has  the  investment  company  identified  all  third  |  arties  upon  vtrhom  it  relies  for  ntission-critieal  syttemi  f 


(b)     If/cs,  upon  how  many  third  parties  does  itrely  f<  r  mission-critical  systems: 


Ym 

O 


(c)     With  what  percenUge  of  third  parties  upon  whoi  i  the  investment  company  relies  for  mission-critical  sy  items  has  the  adviser  had 
contact  regarding  the  third  parties'  readiness  for  the  Year  20007 

D    0%     D    1-25%     a    26-50%     D    5lJ.75%     D    76-99%     D    100% 

MM/DD/YYYY 
If  not  all,  contact  expected  to  be  completed  by: 


(d)     Has  any  third  party  upon  whom  the  investment  o  tmpany  relies  for  mission-critical  systems  declined  or  i  iailed  to  provide  assurances 
that  it  is  undertaking  the  necessary  steps  to  prepare  for  the  Year  20007 

Yes         No      not  applicable 

D  a 


(e)     If/M,whatnumberofthirdpartiesprovidingmii  sion-critical  systems  have  failed  to  provide  such  assur  uiees: 


(I)      Does  the  contingency  plan  account  for  third  partes  whose  systems  may  fail  after  December  31 ,  19997 
D  Yes       D  No        O  The  investment  con^any  has  no  contingency  plan 


M0 

a 


1 1 .    How  often  is  the  board  of  directors  of  the  investment  conyany  apprised  of progreu  in  the  investment  company's  Year  2000  complianceeflbfU7 


D    Not  informed     D    Weekly     D    Monthly     C 


12.  Indicate  the  amount  of  assets  that  are  covered  by  this  re  port  Do  not  double-count  assets  in  arrangemento  wh«  re  one  investment  vehicle  is  a 
mere  conduit  for  an  investment  in  another  fund  (/. «.,  assi  ts  in  a  two-tier  structure,  such  as  a  "master/feeder"  stru^ure  or  a  unit  investment  trust 
that  issues  periodic  payment  plans  or  that  is  an  insuram  e  company  separate  account). 


(FR  Doc.  98-17927  Filed  7-&-98;  8:45  am] 

HLUNQ  CODE  WlO-ei-C 


Quarterly     D    Annually     D    From  time  to  tim 


_(to  the  nearest  whole  dollar) 


DEPARTMENT  OF  DEFENSE 
Offic*  of  th«  8«cr«tary 
32  CFR  Part  199 


■J.-  t 
Federal  Regirter/Vol.  63.  No.  129/Tue»day.  July  7.  1998/Proposed  Rules 


36651 


RIN  0720-AA48 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Servicea  (CHAMPU8); 
TRICARE  Prime  Enrollment 
Procedurea 

agency:  Office  of  the  Secretary,  DOD, 
ACTION:  Proposed  rule. 


summary:  ThU  proposed  rule  modifies 
the  TRICARE  Prime  enrollment  for 
active  duty  families  by  specifying  that 
the  enrollment  period  is  continuous 
x^        rather  than  a  12  month  enrollment 
period  and  it  allows  monthly 

installment  payments  of  enrollment  fees 
for  those  beneficiaries  required  to  pay 
an  annual  fee  in  order  to  enroll  in 
TRICARE  Prime.  These  modifications 
are  being  made  because  TRICARE  will 
soon  be  available  wordwide  for  active 
duty  family  members. 
DATES:  Public  comments  must  be 
received  by  September  8, 1998. 
ADDRESSES:  Forward  comments  to: 
TRICARE  Support  Office  (TSO), 
Program  Development  Branch.  Aurora. 
CO  8004S-6900. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Laridn.  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Afiairs). 
telephone  (703)  681-1742. 
SUPPLEMENTARY  INFORMATION: 

L  Propoaed  Changes  Regarding  The 
TRICARE  Prime  Enrolknent  Period 

-    This  proposes  a  change  to  the 
TRICARE  Prime  enrolhnent  period  from 
a  12-month  enrollment  period  to 
continuous  enrollment  until  such  time 
as  the  enrollae  opts  to  disenroU  from 
TRICARE  Prime.  TRICARE  Prime  was 
originally  designed  so  that  enrollees 
would  be  required  to  take  positive 
action  to  continue  their  enrollment  in 
TRICARE  Prime  at  or  before  their  l^ 
month  anniversary  date.  Positive  action 
to  reenroll  was  required  because 
TRICARE  implementation  was  not 
available  in  all  regions  of  the  coimtiy 
and  overseas  locations.  Now  the 
TRICARE  will  soon  be  available 
worldwide  for  active  duty  family       : 
members,  the  requirement  that 
beneficiaries  must  take  positive  steps  to 
remain  enrolled  is  not  longer  necessary. 
The  proposed  rub  allows  the  enrollee  to 
remain  enrolled  in  TRICARE  Prime 
until  the  enrollee  takes  positive  steps  to 
disenroll  from  TRICARE  Prime,  or  is  no 
longer  eligible  for  TRICARE  Prime. 


n.  Proposed  CHanae  to  InsUlhncnt 
Payments  of  Enrollment  Fees 

When  we  first  instituted  the 
requirement  for  annual  TRICARE  Prime 
enrollment  fees  for  certain  beneficiary 
categories,  we  allowed  for  quarterly 
installment  payments  of  the  enrollment 
fees.  In  keeping  with  the  nature  of 
continuous  enrollment,  retirees,  their 
families,  and  other  beneficiaries 
required  to  pay  an  annual  enrollment 
fee  will  be  offered  additional  flexibility 
in  fee  payment  by  allowing  for  monthly 
installment  payments  of  enrollment 
fses. 

m.  Regulatory  Procednret 

Executive  Order  12866  requires 
certain  regulatory  assessments  for  any 
significant  regulatory  action,  defined  as 
one  which  would  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  have  other  substantial 
imracts. 

The  Resulatory  Flexibility  Act  (RFA) 
requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  is  not  a  significant  regulatory 
action  under  the  provisions  of  Executive 
Order  12866,  and  it  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

The  proposed  rule  will  not  impose 
additional  information  collection 
requirements  on  the  public  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  55). 

Public  commenU  are  invited  All 
comments  will  be  carefiilly  consideivd. 
A  discussion  of  the  ma)or  issues 
received  by  public  comments  will  be 
included  with  the  Issuance  of  the 
permanent  final  rule,  anticipated 
approximately  60  days  after  the  end  of 
the  comment  period. 

List  ofSnbfects  la  32  CFR  Part  190 

Administrative  practice  and 
procedures,  Claims,  Fraud.  Health  can. 
Health  insurance,  Individuals  with 
disabilities.  Military  personnel. 
Reporting  and  recordkeeping 
requirements. 


and  (o)(3),  redesignating  paragraphs 
(o)(4)  and  (o)(5)  as  paragraphs  (o}(5)  and 
(o)(6),  respectively,  and  adding  a  new 
paragraph  (o)(4)  to  read  as  follows: 

f  199.17   TRICARI  program. 
•      -.•,.-     •       •       • 

(o)  TRICARE  progmm  enrollment 
procedure*.  •  •  • 

(2)  Enrollment  period.  Beneficiaries 
who  select  the  TRICARE  Prime  option 
remain  enrolled  in  TRICARE  Prime 
until  they  take  action  to  disenroll,  are 
no  longer  eligible  for  enrollment  in 
TRICARE  Prime,  or  for  failure  to  pay 
required  enrolhnent  fees.  There  is  no 
minimum  length  of  time  an  enrollee 
must  remain  enrolled  in  TRICARE 
Prime  before  they  are  eligible  to 
disenroll.  Disenrollment  for  failure  to 
pay  enrollment  fees  is  outlined  in 
paragraph  (o)(3)  of  this  secUon. 

(3)  Imtallment  payments  of 
enrollment  fee.  The  enrolhnent  fee 
required  by  f  199.18(c)  may  be  paid  in 
monthly  or  quarterly  installmenU.  For 
beneficiaries  paying  enrollment  fees  on 
an  installment  huis,  failurs  to  make  a 
required  insulhnent  payment  on  a 
timely  basis  (including  a  grace  period, 
as  determined  by  the  Director, 
(CHAMPUS)  %vlll  result  in  termination 
of  the  beneficiary's  enrollment  in  Prime 
and  dlsqualificaticm  from  future 
enrolhnent  in  Prime  tor  a  period  of  one 
year. 

(4)  Dieenrollment.  Any  beneficiary  for 
whom  enrollment  in  Prime  is  voluntary 
may  disenroll  at  any  time. 
Disenrolhnent  will  take  effect  in 
accordance  with  administrative 
procedures  established  by  the  Assistant 
Secretary  of  Defisnse  (Health  Affairs)  or 
his  or  her  designee.  Beneficiaries  v^o 
disenroll  will  not  be  eligible  to  reenroll 
in  Prime  for  a  one  year  period  from  the 
effective  date  of  the  disenrollment.  This 
one  year  exclusion  may  be  waived  b^ 
the  Asaistam  Secretary  of  Defense 
(Health  Affairs)  or  his  or  her  designee 
based  on  extraordinary  circumstances. 

•       •       •       •       • 

Dated:  jam  30, 1906. 


Accordingly,  32  CFR  part  199  is 
proposed  to  be  amended  as  follows: 

PART19»-(AMENDEpl 

1.  The  authority  citation  fbr  part  199 
continues  to  read  as  follows: 

Andwritjr:  5  U.S.C  301;  10  U.S.C  chapter 


Alternate  OSD  Federal  Refitter  Ual$on 
Officer.  Department  ofDefnue. 
(PR  Doc  0S-17S4e  Filed  7-6-ee:  8:49  ami 
aauNO  0001 1 
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2.  Section  199.17  is  proposed  to  be 
amended  by  revising  paragraphs  (o)(2) 
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40CFRPart52 

(SIPTRAX  NO.  DC-2S-2010a;  FRL-4120-2] 

Approval  and  Promulgation  of  Air 
Qualtty  hnptomentation  Plans;  District 
of  Columbia;  15  Percent  Plan  for  ttis 
Waahington,  DC  Ozone  NonatWnment 
Araa 

AQENCV:  Ehvinnunental  Protection 
Agency  (EPA). 

ACTION:  Pn^KMed  rule. 

aUMMARV:  EPA  proposes  to  approve  the 
State  fanplenientation  Plan  (SIP) 
levisioo  submitted  fay  the  District  of 
Columbia  far  the  purpose  (tf  establishing 
the  District's  plan  to  meet  the  15  percent 
reasQBable  foither  progress 
imfrieoMnt^an  plan  (15%  plan) 
requirements  of  the  Cleui  Air  Act  far 
die  District's  portian  of  the  Wadiinglon. 
DC  omie  panattainment  area.  In  the 
Final  Rules  aectioo  of  diis  FsdOTal 
tigislir,  EPA  is  upptaviag  the  District's 
SIP  rsvidcB  as  a  direct  final  rule 
withovt  prior  proposal  because  the 
Agency  views  this  as  a  noocoDtroveraial 
SP  reviakB  Hid  antic^Mtes  no  adverse 
rwiaiti  A  detailed  ratiande  far  the 
approval  is  aet  farth  in  Oe  tedBical 
siippert  docHBent  prepared  far  Ae 
direct  final  rale.  If  no  adverse  oonBeiMs 
are  raoaived  in  ra^poBse  to  dM  direct 
fiMl  rule,  no  fwdier  activity  is 
coBteniplaled  in  relation  te  this  rule.  If 
EPA  lecaivas  adverse  ceoMMals,  dw 
direct  final  rule  will  be  widkkawn  and 
all  public  amunents  received  Kvill  be 
■tiifciiBii  in  a  SMheeqnaitf  final rnle 
baaed  on  diis  propoeed  rule^  EPA  wiB 
not  iaatitnte  a  aeoosd  coBH 
en  dris  actten.  Any  parties 
I  iiniMiailIng  on  Ais  actk»  ahorid  de  se 
attkis 


I  must  be  received  in 
writing  by  August  6. 19M. 

adiea  akonld  be  addressed  to  David  L 
Arnold.  Chief.  Qxane  and  Mobile 
SoercBs  Btmch.  Maikode  3AP21.  U.S. 
Fm-irnnMraitil  rmtnrtifi  ilgMt  ji 
Region  m.  S41  Qwstnut  Building. 
Philartelplda.  Penasyhmia.  19107. 


Copies  of  the  dociunents  relevant  to  this 
action  aie  available  for  public 
inspection  during  normal  business 
hours  at  ihe  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  11^1650  Arch  Street, 
Pennsyli^ia  19103.  Persons  interested 
in  examining  these  documents  should 
schedule!  an  appointment  with  the 
ccmtact  person  (listed  below)  at  least  24 
hours  before  the  visiting  day.  Copies  of 
the  documents  relevant  to  this  actioo 
are  also  available  at  the  District  of 
Columbia  Department  at  Health,  Air 
Quality  division,  2100  Martin  Luther 
King  Av4.  SE.  Washington.  DC  20020. 
FOR  RrnnCfl  MFOMMTIOflOOIfrACT: 
Christoi^er  Qippc  at  the  EPA  Region  ID 
address  4)ove,  or  by  telephone  et  (215) 
814^217t.  Questians  mi^  also  be 

addressed  via  e-mail,  at  the  following 
address: 

crippsxl|ristoiAei#Bpain^epe.gov. 
While  infonnation  may  be  requested  via 
e4uil,  oiaunents  must  be  submitted  in 
writing  to  the  above  Region  or  address. 
aum^ttiTAiiv  mrmmatum:  Seedw 
infonBatfan  pertaining  to  tbe 
conditioaal  iqpproval  of  Ae  District's 
15%  |riaa  prorided  in  dw  Direct  Final 
action  ofidie  smae  title  «ddcji  is  locked 
in  the  Rules  and  Regulatians  section  of 
thisFed^tigruii. 

Dated:  Itee  23. 199a. 


m. 


i79a7  niai  r-a-aa:  s:4S  aaii 


AL  MOTECnON 


in     4»CFIl4rt271 


AOBlCT;^vmaiMental  Protectian 
Agency  (yPA). 
ACnow;  Phipoeed  rule. 

MMMARTi  The  EPA  prapoaes  to  approve 
a  revisifld  to  Wariiii^itan's  authorized 


hazardous  waste  program.  In  the  final 
rules  section  of  today's  Federal 
Register,  EPA  is  approving  the  State's 
request  as  ah  immediate  final  rule 
without  a  prior  proposal  because  EPA 
views  this  action  as  noncontroversial 
and  anticipates  no  adverse  comments.  A 
detailed  r^onale  for  approving  the 
State's  requM  is  set  forth  in  the 
immediate  final  rule.  If  no  adverse 
written  con^ments  are  received  in 
response  tojthe  immediate  final  rub,  no 
further  activity  is  omtemplated  in 
relation  to  t|iis  proposed  rule.  If  EPA 
receives  ad|ei«e  wrritten  comments.  EPA 
will  Mfithdriw  the  immediate  &ial  rule 
before  the  efefective  dito  by  publidiing  a 
notice  of  withdra%val  in  the  Federal 
Regiitar.  AAy  pertiee  interested  in 
commentina  on  this  action  should  do  so 
at  this  time! 

iMTEt:  Written  comments  on  diis 
proposed  riile  must  be  reorived  oo  or 
before  August  6. 199a. 

AOOHEttCKlWritten  coaunents  referring 
to  Docket  ^nnbcr  612Q-1  m^  bo 
mailed  to  Nina  Kooeurek.  U.S. 
Environaw^td  Protectiop  Aycy. 
Region  10. 1200  Sixth  Avenue.  WCM- 
122.  Seattle.  WA  98101.  Phone:  (206) 
553-6502.  popies  of  die  malariab 
sufaaaitted  b^  Washington  may  be 

■Wfurinarf  rf^irbig  lynuf  tmgfaeM  hODll 

atdM  feUoiriBgloadianc:  EPA  Region 
10  Ufarary.  i200  Sixdl  Aveme.  Seettle. 
WA  96101.  ^»atact-(206)  553-1259;  ad 
the  Waahtegtan^Dapartmaatof  Erakgy. 
300  Daeaaodd  Drive.  Lacey,  WA.  96503. 
contact  Patiida  Henrieux*  (360)  467- 
6756. 

FOft  nrntHt^wnm 

NiBaKocaBM^U.S.: 
Protection  Agency.  Region  10. 1200 
SbA  AveB4e»  WCM-122.  Seattle.  WA 
96101.  ThaU  {20^553-6508. 


For  additioaal  infaraution  see  Um 
imiadieta  final  rule  published  in  the 
rules  sectia  Loftoday^s  Fa  ~ 


24,1996. 


Hegieitd  AdmMttmtar. 

(PR  Doc  9a-17«e3  nfed  7-6-46;  8:45  nl 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appiicatsle  to  the 
public.  Notices  of  hearings  and  investigations. 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sarvic* 
BIN  0684-AC82 

Fedoral  M«an»-T6«tod  Public  B«n«flts 

AOENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Notice. 


summary:  The  term  "Federal  means- 
tested  public  benefit"  is  used  in  several 
sections  of  Title  IV  of  the  Personal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996  (PRWORA) 
which  restricts  welfare  and  public 
benefits  for  aliens.  The  purpose  of  this 
notice  is  to  set  forth  the  U.  S. 
Department  of  Agriculture's 
interpretation  of  the  term  as  it  applies 
to  the  food  assistance  programs 
administered  by  the  Food  and  Nutrition 
Service  (FNS).  This  notice  annoimces 
that  the  Food  Stamp  Program  and  the 
food  assistance  block  grant  programs  in 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianna  Islands  and 
American  Samoa  are  Federal  means- 
tested  programs.  It  annoimcas  that  the 
other  food  assistance  programs 
administered  by  FNS,  e.g..  those  under 
the  Child  Nutrition  Act  and  the  School 
Ltmch  Act  are  not  Federal  means-tested 
programs,  or  are  excepted  fiom  the 
application  of  this  term,  for  purposes  of 
PRWORA.  (Section  402  of  PRWORA 
limits  participation  in  the  Food  Stamp 
Program  to  certain  specific  categories  of 
aliens.  These  restrictions  as  well  as 
other  related  issues  will  be  addressed  in 
a  separate  rule.) 

EFFECTIVE  DATE:  This  notice  is  effective 
on  July  7. 1998. 

FOR  FURTHER  MFORMATION  CONTACT: 
Judith  M.  Seymour.  Chief.  Certification 
Policy  Branch,  Program  Development 
Division.  Food  Stamp  Program,  Food 
and  Nutrition  Service,  USDA,  3101  Parit 
Center  Drive.  Alexandria.  Virginia 
22302;  Telephone:  (703)  305-2520.  The 
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internet  address  is: 
Judy_SeymourWCS.USDA,Gov. 

•UPPLBMNTARY  INFORMATION: 

Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  this  Act. 

P^MTwork  Reduction  Act  of  1995 

This  notice  contains  no  reporting  or 
recordkeepins  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  ' 

Executive  Order  12866 

This  notice  has  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866  and  been 
determined  to  be  significant. 

Executive  Order  12372 

The  food  assistance  programs 
administered  by  the  Food  and  Nutrition 
Service  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  follows: 

10.550  Pood  Distribution 

10.551  Food  Stamps 

10.553    School  Break£ut  Program 

10.555  National  School  Lunch  Program 

10.556  Special  Milk  Program  for  Children 

10.557  Special  Supplemental  Nutrition 
Program  for  Women,  Infanu  and  Childrsn 

10.558  Child  and  Adult  Care  Food  Program 

10.559  Summer  Food  Service  Program  for 
Children 

10.564  Nutrition  Education  and  Training 
Program 

10.565  Commodity  Supplemental  Pood 
Program 

10.566  Nutrition  Assistance  for  Puerto  Rico 

10.567  Food  Distributfon  Program  on 
Indian  Reservatioiu 

10.569  Emergency  Food  Assistance  Program 
(Food  Commodities) 

10.570  Nutrition  Program  for  the  Elderly 
10^72    WIC  Farmers'  Market  Nutrition 

Program 
10.573    Homeless  Children  Nutrition 
Program. 

The  Food  Stamp  Program  and  the 
food  assistance  programs  in  Puerto  Rico. 
American  Samoa  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  are  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
inteigovemmental  consultation  with 
State  and  local  officials.  The  other  food 
programs  listed  above  are  not  excluded. 


Background 

The  term  "Federal  means-tested 
public  benefit"  is  used  in  the  following 
sections  of  PRWORA: 

Section  402— This  section  contains 
the  criteria  for  determining  if  qualified 
aliens  can  be  eligible  for  food  stamps, 
including  the  specific  timefiwnes 
governing  the  eligibility  of  aliens  for 
purposes  of  the  Food  Stamp  Program. 
Subsection  (a)(2)(B)(ii)(I)  provides  that 
any  qualifying  quarter  of  work 
creditable  after  December  31, 1996.  in 
which  an  alien  received  a  Federal 
means-tested  public  benefit  cannot  be 
included  when  determining  whether  the 
alien  has  the  40  quarters  needed  for 
eligibility  for  food  stamp  benefiu. 

Section  403— With  specified 
exceptions,  a  qualified  alien  who  enters 
the  U.S.  on  or  after  August  22, 1996,  is 
hieligible  for  any  Federal  means-tested 
public  benefit  for  5  years  from  the  date 
of  entry.  As  noted  above  the  specific 
timefiames  governing  the  Food  Stamp 
Program  are  included  in  section  402. 

Sections  421(a)  and  (b)-4n 
determining  the  eligibility  and  benefiu 
of  an  alien  for  any  Federal  means-tested 
public  benefit,  the  income  and  resources 
of  the  alien  are  deemed  to  include  the 
income  and  resources  of  any  person 
who  signs  an  affidavit  of  support.  The 
deeming  period  continues  until  the 
alien  bocomes  a  citizen  or  has  worked 
40  qualifying  quarters,  not  cotmting 
quarters  in  which  the  alien  received  any 
Federal  means-tested  public  benefit. 

Section  423— This  section  amended 
Title  n  of  the  Immigration  and 
Nationality  Act  to  add  requirements  for 
the  sponsor's  affidavit  of  support.  It 
provides  that  no  affidavit  may  be  used 
to  establish  that  an  alien  is  not 
excludable  as  a  public  charge  unless  the 
affidavit  is  executed  as  a  contract  which 
is  legally  enforceable  against  the 
sponsor  by  any  agency  which  provides 
any  means-tested  public  benefits. 
Section  423(e)  provides  that  upon 
notification  that  a  sponsored  alien  has 
received  any  benefit  under  any  means- 
tested  public  benefits  program,  the 
appropriate  agency  shall  request 
reimbursement  by  the  sponsor  in  the 
amount  of  such  assistance.  The  Food 
Stamp  Program  is  not  listed  among  the 
benefits  excepted  from  this  provision. 
Assistance  or  benefits  under  the 
National  School  Limch  Act  and  Child 
Nutrition  Act  of  1966  are  specifically 
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listed  as  benefits  not  subject  to 
reimbursement. 

Section  435 — ^This  section  contains  a 
description  of  qualifying  quarters  of 
work  and  disallows  any  quarter  worked 
by  a  spouse  or  parent  in  which  the 
spouse  or  parent  received  a  Federal 
means-tested  public  benefit. 

The  law,  however,  does  not  include  a 
definition  of  "Federal  means-tested 
public  benefit."  Therefore,  each 
Executive  Branch  agency  whose 
programs  may  be  subject  to  the 
FRWORA  provisions  is  responsible  for 
identifying  the  benefits  to  which  the 
term  applies. 

Definition  of  Federal  Means-Tested 
Public  Benefit 

The  Department  has  determined  that 
the  Food  Stamp  Program  and  the  block 
grant  food  assistance  programs  in  Puerto 
Rico,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  are  "Federal  means-tested 
public  benefit(s)"  for  purposes  of  Title 
IV  of  FRWORA.  Based  on  the  legislative 
history  of  FRWORA,  the  Department 
interprets  the  term  to  refer  only  to 
mandatory  spending  programs.  The 
Department  of  Health  and  Hiunan 
Services  (62  FR  45256.  August  26, 1997) 
and  the  Social  Security  Administration 
(62  FR  45284,  August  26, 1997)  have 
interpreted  the  term  in  a  similar  fashion. 
The  food  assistance  programs  listed 
above  are  mandatory  spending 
pr^rams. 

Ine  Department  has  determined  that 
the  following  Special  Nutrition 
Programs  are  either  not  a  Federal 
means-tested  public  benefit,  or  are 
exempted  from  the  application  of  the 
term,  for  purposes  of  Title  IV  of 
FRWORA. 

The  Nutrition  Program  for  the  Elderly 
Food  services  provided  through  Summer 

Camps  pursuant  to  §  4(c)  of  the 

Agricultural  and  Nutrition  Protection  Act 

of  1973  (7  U.S.C.  612c  note) 
Disaster  Commodity  Distribution 
The  National  School  Lunch  Program 
The  School  Breakfest  Program 
The  Special  Milk  Program 
The  Child  and  Adult  Care  Food  Program 
The  Homeless  Children  Nutrition  Program 
The  Simuner  Food  Service  Program  for 

Children 
The  Special  Supplemental  Nutrition  Program 

for  Women,  In£ants,  and  Children 
The  WIC  Farmers'  Market  Nutrition  Program 
The  Commodity  Supplemental  Food  Program 
The  Emergency  Food  Assistance  Program 
The  Food  Distribution  Program  on  Indian 

Reservations 

Regulatory  Impact  Analysis 

Designation:  This  action  has  been 
designated  as  significant. 

Decrease  in  mimber  of  Eligible  Aliens: 
Efiiective  August  22, 1996  for  applicants 


and  noj  later  than  August  22, 1997  for 
participating  households,  PROWRA 
made  ttiost  aliens  ineligible  for  food 
stamps.  Exceptions  were  made  for 
certain  asylees,  refugees,  Cubans, 
Haitian,  Amerasians,  deportees,  and 
persons  with  a  military  connection.  An 
exception  was  also  made  to  allow  aliens 
admitted  as  lawful  permanent  residents 
to  be  eligible  if  they  have  earned  or  can 
be  cremted  with  at  least  40  quarters 
(about  jlO  years)  of  qualified  work.  This 
notice  0nly  affects  the  eligibility  of 
lawful  permanent  residents  who  can  be 
credited  with  at  least  40  quarters  of 
work.  After  12/31/96,  a  quarter  cannot 
count  if  the  p>erson  was  receiving  a 
Federal  means-tested  public  benefit 
dtuingjthat  quarter. 

Savings:  By  cotmting  food  stamp 
benefit^  as  a  Federal  means-tested 
public  benefit,  the  Federal  government 
may  realize  an  estimated  savings  of  as 
much  I  s  $10  million  a  year  for  10  years. 
This  o(icurs  because  most  aliens 
admitted  as  a  lawful  permanent  resident 
became  ineligible  8/22/97,  thus  any 
period  of  food  stamp  participation 
betwe*!  1/1/97  and  8/22/97  would 
delay  tjieir  fulfillment  of  the  40  quarter 
work  requirement:  which,  in  turn, 
delays  (heir  eligibility.  This  reduces 
pro^ra^  costs  over  the  10-year  time 
periodJ  The  maximum  length  of  time 
when  participating  permanent  resident 
aliens  Qould  have  been  working  and 
their  v^ri^  would  not  be  coimted  toward 
the  quarters  of  coverage  is  8  months,  the 
time  between  January  1, 1997,  and 
August  22, 1997.  In  any  one  year,  the 
estimat^d  savings  come  from  only  those 
participants  who  would  have  achieved 
their  40  quarters  in  that  year  and  do  not 
when  t^ey  are  not  allowed  to  include 
the  queers  earned  between  January 
1997  and  August  1997  when  they  also 
received  food  stamps.  Assuiming  that 
among  those  working,  l/40th  are  in 
their  3*th  quarter,  l/40th  are  in  their 
38th  quarter,  etc.,  then  no  more  than  4/ 
40th  or  10  percent  can  have  their 
benefit!  delayed  in  any  year. 

Con^stency:  A  Department  of  Health 
and  Hi^an  Service  (HHS)  notice 
published  on  8/26/97  (62  FR  45256)  and 
a  Social  Security  Administration  notice 
published  on  8/26/97  (62  FR  45284) 
have  determined  that  Federal  means- 
tested  public  assistance  benefits  applies 
to  meaAs-tested  mandatory  spending 
programs.  Therefore,  this  interpretation 
is  consistent  with  that  of  other  agencies. 
The  DHHS  determined  that  its  notice 
was  economically  significant  based  on 
$5.1  billion  in  savings  from  all  of  the 
alien  restrictions  contained  in  FRWORA 
for  purposes  of  the  Medicaid  Program 
rather  man  just  the  definition  of  a 
Federal  means-tested  public  benefit. 


The  SociU  Security  Administration  did 
not  designate  its  notice.  USDA  is 
designating  this  notice  as  significant 
because  it  affects  the  eligibility  of  aliens, 
but  it  is  limiting  the  cost  estimate  to  the 
costs  assi^iated  with  the  provisions 
concerning  the  definition  of  a  Federal 
means-tested  public  benefit. 

Effect  dn  small  entities:  State  and 
local  welfare  agencies  are  affected  to  the 
extent  thtt  they  administer  the  Program. 
The  notice  will  affect  a  number  of  aliens 
who  could  otherwise  qualify  for  food 
stamp  participation.  Tlie  changes  and 
the  resulting  decrease  in  benefits  will 
have  a  necative  secondary  effect  on 
revenues  {of  the  approximately  190,000 
food  stanlp  retailers  nationwide. 

Dated:  )«ne  25, 1998. 
Shirley  ILlWatkiiis. 

Under  Secretary,  Food,  Nutrition,  and 
Consumer  Services. 

{FR  Doc  9B-17932  Filed  7-6-98;  8:45  am) 
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ENT  OF  AGRICULTURE 
and  Inspection  Service 


Technoldgies  for  the  Detection  and 
Reduction  of  Pathogens  To  Improve 
FoodSafbty 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Notice;  Request  for  Technical 
Papers  aiyi  Presenters 

SUMMARYi  The  Food  Safety  and 
Inspectioti  Service  will  hold  a 
conference  on  "Technology  to  Improve 
Food  Safety"  on  July  28, 1998,  in 
Washingtbn,  DC.  The  purpose  of  the 
conferenQe  is  to  focus  on  emerging 
technologies  that  aid  in  the  detection  of 
pathogens  and  on  pathogen 
interventions  that  help  to  ensiue  food 
safety  wilhin  the  farm-to-table 
continuum.  The  emphasis  will  be  on 
both  exis^g  and  emerging  technologies 
to  detect  pathogens,  including  those 
which  are  close  to  practical  application 
within  the  farm-to-table  continuum. 
DATES:  The  conference  will  be  held  bam 
8:30  a.m.  to  5:00  p.m.  on  July  28, 1998. 
Abstracts.of  scientific  papers  must  be 
received  Ho  later  than  COB  July  8, 1998; 
the  final  papers  no  later  than  COB  July 
20, 1998.  The  Conference  will  be  held 
in  two  sessions:  Technologies  for 
ReducingjPathogens  and  Technologies 
for  Detecting  Pathogens.  Please  specify 
for  which  session  the  paper  is  intended. 
Two  copies  of  the  abstracts  and  final 
papers  should  be  sent  to  Ms.  Mary 
Harris  at  the  address  below. 


AODRESSES:  The  meeting  will  be  held  in 
the  Federal  Hall  Ballroom  of  the 
Washington  Plaza  Hotel,  10  Thomas 
Circle,  NW,  Washington,  DC  20005.  To 
register  for  the  meeting,  contact  Ms. 
Harris  at  (202)  501-7315,  FAX  to  (202) 
501-7615,  or  E-mail  to 
mary.harri89usda.gov.  If  a  sign  language 
interpreter  or  other  special 
accommodation  is  necessary,  please 
contact  Ms.  Harris  by  July  14, 1998.  Ms. 
Harris'  address  is  FSIS,  Franklin  Court 
Building,  Room  6904, 1099  14th  Street. 
NW,  Washington,  DC  20250-3700.  All 
technical  papers,  comments,  and  data 
about  the  meeting  will  be  available  for 
public  viewing  after  August  15, 1998,  in 
the  FSIS  Docket  Room,  Room  102, 
Cottcm  Annex  Building,  300  12th  Street, 
SW,  Washington,  DC  20250-3700. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  J.  Hudnall,  Assistant  Deputy 
Administrator,  Office  of  Policy,  Program 
Development,  and  Evaluation  at  (202) 
205-0495  or  FAX  to  (202)  401-1760. 

SUPPI^MBITARY  INFORMATION: 
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Background 

On  April  12  and  13, 1995.  FSIS 
convened  a  scientific  and  technical 
conference  in  Chicago  as  part  of  a  series 
of  outreach  activities  associated  with 
the  Pathogen  Reduction/Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  proposed  rule.  The  purpose  of 
the  conference  was  to  solicit  public    ' 
comment  about  what  actions  FSIS 
should  take  to  encoiutige  innovative 
technologies  that  could  contribute  to 
overall  efforts  to  improve  food  safety. 
The  upcoming  July  28  conference  is 
intended  to  be  a  follow-up  to  the  1995 
conference.  FSIS  continues  to  believe 
that  the  development  and  proper  use  of 
technology  can  contribute  significantly 
to  ensuring  the  safety  of  the  food 
supply,  and  the  Agency  will  continue  to 
foster  such  development  and  use.  The 
upcoming  conference  will  explore 
current  food  technology  and  should 
stimulate  the  development  of  beneficial 
innovations  to  ensure  food  safety, 
particularly  with  regard  to  the  reduction 
of  pathogens. 

Since  the  1995  conference,  many  meat 
and  poultry  plants  have  implemented  3 
interventions,  such  as  steam 
pasteurization  and  carcass  rinses,  that 
are  effective  in  reducing  pathogens  on 
meat  and  poultry.  New  developments 
also  have  been  made  in  irradiation 
technology.  The  conference  will  provide 
an  opportunity  to  disseminate 
information  that  can  lead  to  the  timely 
introduction  of  these  and  other 
beneficial  emerging  technologies  into 
more  establishments., 


1998  ConfiBrence  Agenda 

The  conference  will  consist  of  two 
sessions: 

Session  I:  "Technologies  for  Reducing 
Pathogens" 

This  session  will  cover  emei^ng 
technologies  for  reducing  pathogens 
throughout  the  farm-to-t^le  continuum. 
FSIS  has  stressed  the  importance  of  a 
farm-to-table  approach  to  food  safety. 
Although  FSIS  does  not  have  authority 
to  impose  controls  at  the  farm  level,  it 
continues  to  believe  that  public 
concerns  about  pathogens  and 
foodbome  illness  will  stimulate  action 
at  this  level  to  help  improve  food  safety. 
In  slaughter  and  processing  plants,  the 
Agency  continues  to  be  interested  in 
advances  that  will  enhance  the  safety  of 
meat  and  poultry  products.  In  adcUtion. 
FSIS  is  woriung  with  the  Food  and  Drug 
Administration  and  State  and  local  food 
regulatory  officials  to  ensure  that  food 
safety  issues  are  adequately  addressed 
in  transport,  retail,  storage,  and  food 
service  settings.  The  Agency  remains 
firmly  committed  to  its  farm-to-table 
strat^. 

Session  H:  "Technolo^es  for  Detecting 
Pathogens" 

This  session  will  address  both 
existing  and  emerginB  technologies  to 
detect  pathogens,  including  those  which 
are  close  to  practical  application  within 
the  farm-to-table  continuum. 

At  each  session,  invited  speakers  from 
FSIS.  other  govenunent  agencies, 
industry,  consumer  groups,  and 
academia  will  give  presentations.  In 
addition,  FSIS  is  soliciting  the 
submission  of  technical  papers  on 
emerging  technology  and  will  invite 
selected  submitters  to  give  5-minute 
presentations  summarizing  their  papers. 
If  the  same  subject  is  covered  in  more 
than  one  paper,  FSIS  will  have  the 
authors  combine  their  presentations  for 
a  single  5-minute  presentation  or  select 
the  author  of  the  first  paper  submitted 
on  the  subject.  FSIS  will  moderate  each 
session  and  will  be  joined  by  a  panel 
consisting  of  representatives  from 
government  agencies,  industry, 
academia,  and  consumer  groups.  This 
panel  will  have  an  opportunity  to 

auestion  the  presenters  and  to  discuss 
le  technology.  Each  session  will 
conclude  with  an  open  discussion 
period  to  allow  participants  to  briefly 
state  their  views  and  ask  questions. 

Speakers  or  other  interested  persons 
who  will  require  exhibition  space  or 
special  equipment  to  enhance  their 
presentations  should  specify  their  needs 
by  contacting  Ms.  Mary  Harris  at  the 
address  above.  This  request  should  be 


included  with  the  paper.  Based  on  the 
number  of  requests  for  space  received 
by  July  8, 1998,  FSIS  will  determine 
whether  it  will  be  able  to  make 
exhibition  space  available. 

Done  in  Washington,  DC,  on  June  26, 1998. 
Thomas  J.  Billy. 
Administrator. 
(FR  Doc.  98-17837  Filed  7-6-98;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inapeetkm  Sarvica 

[DocKM  No.  9»-(»4fq 

Microbiology  Laboratory  Quidabooli 

AOGNCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Notice  of  availability. 


SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  making 
available  for  purchase  the  rev^'  id,  1998, 
3rd  edition  of  the  Microbiolc  j 
Laboratory  Guidebook. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  P.  Mageau,  U.S.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Office  of  Public  Health  and 
Science,  Microbiology  Division,  Room 
3714— Franklin  Court.  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-3700. 

SUPPLBMBITARY  INFORMATION:  The 
Microbiology  Division  of  the  Office  of 
Public  Health  and  Science,  FSIS, 
announces  the  availability  for  purchase 
of  the  revised,  1998,  3rd  edition  of  the 
Microbiology  Laboratory  Guidebook. 
The  Guidebook  contains  current 
protocols  for  analytical  tests  required  by 
FSIS  in  its  regulation  of  meat,  poultry 
and  egg  products.  Specifically, 
microbiological  methods  are  presented 
for  sample  preparation,  isolation  and 
identification  of  the  major  food  borne 
pathogenic  microorganisms  and  their 
toxins,  meat  tissue  species 
identification,  and  the  detection  of 
extraneous  materials  and  antimicrobial 
residues.  Media  and  reagent 
formulations,  and  Most  Probable 
Number  Tables  are  contained  in  an 
appendix. 

This  document  may  be  pimihased  as 
the  Microbiology  Laboratory  Guidebook, 
3rd  edition,  1998,  stock  #001-000- 
04656-0,  at  a  price  of  $57.00  Domestic 
and  $71.25  Foreign  from: 

Government  Printing  Office, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh.  PA  15250-7954, 
(Fax) 202-512-2233. 


•4 
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Done  in  Washington,  DC  on:  June  26, 1998. 
Thomas  J.  Billy, 
Administrator. 
IFR  Doc.  98-17838  Filed  7-6-98;  8:45  am] 

BHJJNG  COOE  341»-OH^ 

DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Kleeting  of  Advisory  Committee  on 
Emerging  Markets 

agency:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Piusuant  to  the  provisions  of 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  that  the  second  meeting 
of  the  Advisory  Committee  on  Emerging 
Markets  will  be  held  July  16, 1998.  The 
role  of  the  committee  is  to  provide 
information  and  advice,  based  upon 
knowledge  and  expertise  of  the 
members,  useful  to  the  U.S.  Department 
of  Agriculture  (USDA)  in  implementing 
the  Emerging  Markets  Program.  The 
committee  will  also  advise  USDA  on 
ways  to  increase  the  involvement  of  the 
U.S.  private  sector  in  cooperative  work 
with  emerging  markets  in  food  and  rural 
business  systems  and  review  proposals 
submitted  to  the  Program. 

DATES:  The  meeting  will  be  held 
Thursday,  July  16, 1998,  from  9:00  a.m. 
to  4:00  p.m. 

AOOAESSES:  The  meeting  will  be  held  at 
the  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.. 
Washington,  DC  20250. 

SUPPLBMENTARY  MFOHMATION:  The 
purpose  of  this  meeting  is  to  review  and 
discuss  those  proposals  the  Emerging 
Maiicets  Office  has  received  whid^  may 
qualify  for  Emerging  Markets  Program 
funding.  The  minutes  of  the  meeting 
announced  in  this  Notice  shall  be 
available  for  review.  The  meeting  is 
open  to  the  public  and  members  of  the 
public  may  provide  comments  in 
writing  to  Douglas  Freeman,  Foreign 
Agricultural  Service,  room  6506  South 
Building,  U.S.  Department  of 
Agricult\ire,  14th  and  Independence 
Ave.,  SW.,  Washington,  DC  20250,  but 
should  not  make  any  oral  comments  at 
the  meeting  uinless  invited  to  do  so  by 
the  Co-chairpersons. 

Signed  at  Washington,  DC  lane  26, 1998. 
TIaiothy;.  Gahrin. 

Acting  Administrator,  Foreign  Agricultural 
Serrice. 

(FR  Doc  98-17836  Filed  7-6-98:  8:45  am] 

BNJJNQ  CODE  MIO-IMH 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Formal  iDeterminations,  Additional 
Releases  an6  Corrections 

AGENCY}  Assassination  Records  Review 
Board,  i 

ACTION:  I^otice. 

SUMMARY:  The  Assassination  Records 
Review  Board  (Review  Board)  met  in  a 
closed  meeting  on  June  17, 1998,  and 
made  formal  determinations  on  the 
release  of  records  under  the  President 
John  F.  Kennedy  Assassination  Records 
CoUectibn  Act  of  1992  (JFK  Act).  By 
issuing  ^is  notice,  the  Review  Board 
compli«fs  with  the  section  of  the  JFK  Act 
that  requires  the  Review  Board  to 
publish  the  results  of  its  decisions  in  the 
Federal  Register  within  14  days  of  the 
date  of  file  decision. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Voth,  Assassination  Records 
Review  Board,  Second  Floor, 
Washlncton,  DC  20530,  (202)  724-0088, 
fax  (202)  724-0457.  The  public  may 
obtain  an  electronic  copy  of  the 
complete  document-by-dociunent 
determinations  by  contacting 
<Elleen_Sulllvan©jfk-arrb.gov>. 
SUPPLEMENTARY  INFORMATION:  This 
notice  complies  with  the  requirements 
of  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992.  44  U.S.C.  2107.9(c)(4)(A)  (1992). 
On  Junei  17, 1998,  the  Review  Board 
made  fcfmal  determinations  on  records 
it  revle\ted  imder  the  JFK  Act 

Notice  df  Formal  Detenninatioiis 

3  Churclii  Committee  Documents:  Postponed 

in  P^rt  until  10/2017 
5  CIA  Da^:imients:  Postponed  in  Part  until 

05/^1 
686  CIA  tkxnunents:  Postponed  in  Part  until 

10/2017 
212  FBI  Documents:  Postponed  in  Part  imtil 

10/2017 
16  Ford  uibrary  Docimients:  Postponed  in  ' 

Part  until  10/2017 
2  HSCA  |)ocuments:  Postpcmed  in  Part  until 

10/2(17 
2  )CS  Doeiunents:  Postponed  in  Part  imtil  10/ 

2017 
128  US  ARMY  Documents:  Postponed  in  Part 

until  10/2017 

Notice  tk  Other  Releases 

After  ionstiltatlon  with  appropriate 
Federal  agencies,  the  Review  Board 
annoimces  that  doctunents  from  the 


foUo 

opened 

FBId 

docum 

documi 


agencies  are  now  being 
full:  4  CIA  documents:  712 
ents;  36  Ford  Libraiy 
Its;  3  HSCA  documents;  33  JCS 
Its;  161  NSC  documents;  82 
U.S.  Antiy  (Califano)  documents;  22 
U.S.  Aitby  (IRR)  documents. 


Notice  of  I  Corrections 

On  April  13, 1998  the  Review  Board 
made  formal  determinations  that  were 
published  in  the  April  30, 1998  Federal 
Register  (FR  98-23717,  63  FR  12345).  At 
that  time,  the  following  documents  were 
not  incluc^  in  the  list  of  formal 
determinaklons  because  record 
IdentlficatSon  numbers  had  not  yet  been 
assigned  to  them: 

HSCA  Doa  ments:  Postponed  in  Part 

180-10147-ll0327;  2;  10/2017 
180-10147|l0354;  16;  10/2017 
180-10147- 10355;  6;  10/2017 
180-10147410356;  13;  10/2017 
18O-10147-H0357;  4;  10/2017 
180-10147-»10358;  8;  10/2017 
180-10147410359;  1;  10/2017 

Dated:  Jujie  30, 1998. 
T.  Jeremy  ^unii. 
Executive  director. 

[FR  Doc.  98j-l  7977  Filed  7-6-98;  8:45  am] 
BNJJNQ  OOOS  •IIS-OI^ 


BROADCASTINQ  BOARD  OF 
QOVERNpRS 

Sunshine  lAct  Meeting 

DATE  AND  iME:  July  14, 1998;  9:30  a.m. 

PLACE:  Co|en  Building,  Room  3321,  330 
Independemce  Ave.,  SW.,  Washington, 
DC  20547.  j 

CLOSED  MU.IINQ:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBG) 
will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  GoVemment-funded  nonmilltary 
international  broadcasting.  They  will 
address  internal  procedural,  budgetary, 
and  personnel  issues,  as  well  as 
sensitive  foreign  policy  issues  relating 
to  potential  options  in  the  U.S. 
intematlo4al  broadcasting  field.  This 
meeting  is  Closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  j^roperly  classified  to  be  kept 
secret  In  the  interest  of  foreign  policy 
xmder  the  appropriate  executive  order  (5 
U.S.C.  552b.(c)(l))  or  would  disclose 
informatics  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.(c)(9)(B)). 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5U.S.C.5>2b.{c)(2)and(6)). 

PliRSONI 


CONTACT 

Persons  Interested 
Informatlob 
Massey  at 


FOR  MORE  INFORMATION: 

in  obtaining  more 
should  contact  Brenda 
202) 401-3736. 


Dated:  July  2, 1998. 
David  W.  Burks, 
Chairman. 

(FR  Doc.  98-18124  Filed  7-2-98;  3:05  pm) 
MUJNQ  CODE  »3fr^-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Petition  of  the  London  Clearing  House 
Limited  for  Exemption  Pursuant  to 
Section  4(c)  of  the  Commodity 
Exchange  Act 

agency:  Commidity  Futures  Trading 
Commission. 

ACTION:  Notice  of  petition  for  exemption 
.    and  request  for  comment. 

SUMMARY:  The  London  Clearing  House 
Limited  ("LCH")  has  submitted  a 
petition  dated  June  15, 1998  ("Petition") 
to  the  Commodity  Futures  Trading 
Commission  ("Commission")  requesting 
an  exemption,  pursuant  to  Section  4(c) 
of  the  Commodity  Exchange  Act  ("Act" 
or  "CEA"),  in  connection  with  LCH's 
proposed  provision  of  clearing  services 
for  certain  swap  agreements.  The 
Conunission  believes  that  publication  of 
the  Petition  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commission  Exchange 
Act.  The  Petition  also  may  be  accessed 
on  the  Commission's  Internet  web  site 
(http://www.cftc.gov)  and  may  be 
obtained  through  the  Commission's 
Office  of  the  Secretariat. 
DATES:  Comments  must  be  received  on 
or  before  September  8, 1998. 
ADDRESSES:  Comments  should  be 
submitted  to  Jean  A.  Webb,  Secretary, 
Commodity  Futiues  Trading 
Commission.  1155  21st  Street,  NW, 
Washington,  DC  20581.  Comments  also 
may  be  sent  by  facsimile  to  (202)  418- 
5521  or  by  electronic  mail  to  secretary 
Ocftc.gov.  Reference  should  be  made  to 
the  Petition  of  LCH. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Joseph,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  1155  21st  Street 
NW  Washington,  DC  20581.  Telephone 
niunber  (202)  418-5430. 
SUPPLEMOITARY  INFORMATION:  / 

L  Backgroond 

By  petition  dated  June  15, 1998,  the 
LCH  applied  pursuant  to  Section  4(c)  of 
the  Act  *  for  an  exemption  from 
all  provisions  of  the  Act  (except  for  Sections 
2(a)(1)(B),  4b  and  4o  of  the  Act,  and  the 


provisions  of  Sections  6(c)  and  9(a)(2)  of  the 
Act  to  the  extent  these  provisions  prohibit 
manipulation  of  the  market  price  of  any 
commodity  in  interstate  commerce  or  for 
future  delivery  on  or  subject  to  the  rules  of 
any  contract  market  and  Section  32.9  of  the 
.    C3TC's  Rules)  to  qualified  U.S.  entities  that 
utilize  (the  LCH  facility)  to  clear  transacUons 
in  "swap  agreements"  (as  such  term  is 
defined  in  CFTC  Rule  35.1(b)).2 

LCH  has  developed  a  clearing  facility 
for  swap  agreements  ( "SwapClear") 
which  is  scheduled  to  commence 
operations  in  mid-1999.3  The  facility 
will  be  used  to  clear  interest  rate  swaps 
and  forward  rate  agreements  in  the 
following  currencies:  U.S.  dollars, 
Japanese  yen,  Eiu-os  (and  the  eleven 
underlying  currencies),  British  pounds, 
and  possibly  Canadian  dollars.* 
Participation  will  be  limited  to  large 
institutions  that  participate  as  dealers  in 
the  swap  mari»t  and  that  meet  specified 
financial  and  operational  standards.* 

LCH  states  that  it  will  not  provide  any 
facility  for  arranging  or  executing 
transactions  and  will  have  no  impact  on 
the  way  counterparties  negotiate  or 
effect  swap  transactions."  It  will 
perform  credit  enhancement,  risk 
management,  and  position 
administration  functions  for  those 
swaps  that  qualified  participants  choose 
to  submit  for  clearing.'  LCH  will  net 
payment  amounts  due  to  or  from  a 
clearing  member  related  to  swaps  with 
other  obligations  due  to  or  from  the 
clearing  member  where  possible, 
including  amounts  related  to  exchange- 
traded  business." 

In  the  Petition,  LCH  summarizes  the 
principal  features  of  its  risk 
management  procedures."  It  also 
describes  the  regulatory  regime  to  which 
it  is  subject  in  the  United  IGngdom  >" 
and  its  internal  governance 
procediu-es." 

LCH  asserts  that  the  Petition  satisfies 
the  statutory  standards  for  relief.  In 
particular,  LCH  argues  that: 
(1)  The  exchange  trading 
requirements  should  not  apply  to  swap 
agreements  cleared  through  SwapClear 
because  SwapClear  will  not  impact 
ciurent  OTC  trading  arrangements;  ^^ 
Swap  agreements  cleared  through 
SwapClear  will  be  entered  into  solely  by 
wholesale  mwket  participants  whose 
qualifications  exceed  Congressional 


^'7U.S.C6(c). 


'Petition  at  2. 
»Id. 

Mdatu. 
•Id.  at  12-13. 
•Id.  at  9. 
Md. 

■Id.  at  10. 
•Id.  at  15-17. 
"Id.  at  17-18. 
"Id.  at  19. 
"Id.  at  21-22. 


Standards  regarding  appropriate  persons 
and  Commission  standards  for  "eligible 
swap  participants"; " 

(3)  The  proposed  relief  is  consistent 
with  the  public  interest  and  the  purpose 
of  the  Act;'* 

(4)  The  proposed  relief  will  have  no 
material  adverse  effect  on  Commission 
or  contract  market  regulatory  or  self- 
regulatory  responsibilities; "  and 

(5)  The  proposed  Exemption  is  pro- 
competitive.*" 

11.  Request  for  Comment 

The  Commission  requests  comment 
on  all  the  aspect  of  the  LCH  Petition.  In 
this  regard,  the  Commission  directs  the 
attention  of  commenters  to  the  issues 
raised  in  the  discussion  of  swaps 
clearing  in  the  OTC  derivatives  concept 
release.'^  In  addition,  the  Commission 
requests  comment  on  any  specific 
features  of  the  LCH  proposal  that  may 
raise  issues  particular  to  that  proposal. 
Such  features  might  include  the  location 
of  LCH  outside  the  United  States,  the 
status  of  LCH  as  a  regulated  entity  in  the 
United  Kingdom,  and  LCH's  plans  to 
integrate  its  proposed  new  clearing 
operations  in  some  respects  with  its 
established  exchange  clearing 
operations. 

Copies  of  the  Petition  are  available  for 
inspection  at  the  Office  of  the 
Secretariat  at  the  above  address.  Copies 
also  may  be  obtained  through  the  Office 
of  the  Secretariat  at  the  above  address  or 
by  telephone  at  202-418-5100  or  on  the 
Commission's  Internet  web  site  (http:// 
www.cftc.gov). 

Issued  in  Washington,  DC,  on  )une  30, 
1998  by  the  Commission. 
)e«n  A.  Webb, 

Secretary  of  the  Commission. 
(FR  Doc.  9ft-17922  Filed  7-6-98;  8:45  am) 

BIUJNQ  COOE  aS1-«1-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Coilection;  Comment 
Request 

AOENCY:  Washington  Headquarters 
Services,  Real  Estate  and  Facilities, 
Defense  Protective  Services. 
action:  Notice. 


In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Washington 

"Id.  at  23. 

"Id.  at  23-33. 

"Id.  at  34-39. 

'•Id.  at  39-42. 

''See  63  FR  26114,  26122-26123  (May  12. 1966). 
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Headquarters  Services  announces  the 
proposed  extension  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  oj^he  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
'^respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  September  8, 
1998. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Department  of  Defense,  Washington 
Headquarters  Services,  Real  Estate  and 
Facilities  Directorate,  Defense  Protective 
Services,  ATTN:  Mr.  Barry  Jones,  Room 
2E170A,  1155  Defense  Pentagon, 
Washington,  DC  20301-1155. 

FOR  FURTHER  INFORMATION  CONTACT: 
To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instrument,  please 
write  to  the  above  address,  or  call 
Security  Services,  Defense  Protective 
Services,  Washington  Headquarters 
Services,  at  (703)  695-4668. 

Tide,  Associated  Form,  and  OMB 
Number  DoD  Building  Pass 
Application;  DD  Form  2249;  OMB 
Number  0704-0328. 

Needs  and  Uses:  The  information  is 
used  by  officials  of  Security  Services, 
Defense  Protective  Services,  Washington 
Headquarters  Services  to  maintain  a 
listing  of  personnel  who  are  authorized 
a  DoD  Building  Pass. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit. 

Annual  Burden  Hours:  10,200. 

Number  of  Respondents:  102,000. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  6 
minutes. 

Frequency:  On  occasion. 
SUPPLBMBITARY  INFORMATION: 

Sammary  of  Infonnation  Collection 

This  requirement  provides  for  the 
collection  of  information  from 


applicant!  for  Department  of  Defense 
(DoD)  Buflding  Passes.  The  information 
collected  from  the  DD  From  2249,  "DoD 
Building  Fass  Application,"  is  used  to 
verify  neeid  and  to  issue  a  DoD  Building 
Pass  to  DoD  persormel,  other  authorized 
U.S.  GovelTunent  personnel,  find  DoD 
consultants  and  experts  who  regularly 
work  in  c^  require  frequent  and 
continuii^  access  to  DoD  owned  or 
occupied  buildings  in  the  National 
Capital  Region. 

Dated:  Ji«ae  30, 1998. 
Patricia  L.  tToppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  9|-17847  Filed  7-6-98;  8:45  am) 

BILUNQ  COOE  5000  «<  M 


DEPART1  lENT  OF  DEFENSE 

Office  of  Ihe  Secretary 

Defense  l^rtnership  Council  Meeting 

AGENCY:  I^partment  of  Defense. 
ACTION:  Nbtice  of  Meeting. 

'  ■  -      —     —       ^ 

SUMMARY;  The  Department  of  Defense 
(DoD)  announces  a  meeting  of  the 
Defense  I^utnership  Council.  Notice  of 
this  meeting  is  required  under  the 
Federal  Aidvisory  Committee  Act.  This 
meeting  is  open  to  the  public.  The 
topics  to  he  covered  will  include 
matters  rdlated  to  the  enhancement  of 
Labor-Mapagement  Partnerships 
throughout  DoD. 

DATES:  Tl^e  meeting  is  to  be  held  July  22, 
1998,  in  itoom  1E801,  Conference  Room 
7,  the  Pentagon,  from  1:00  p.m.  until 
3:00  p.m.jComments  should  be  received 
by  July  la,  1998,  in  order  to  be 
considered  at  the  July  22  nieeting. 

ADDRESSas:  We  invite  interested 
persons  afid  organizations  to  submit 
written  comments  or  recommendations. 
Mail  or  deitver  your  comments  or 
recommendations  to  Mr.  Kenneth 
Oprisko  at  the  address  shown  below. 
Seating  is  limited  and  available  on  a 
first-coma,  fiirst-serve  basis.  Individuals 
wishing  to  attend  who  do  not  possess  an 
appropriate  Pentagon  building  pass 
should  call  the  below  listed  telephone 
number  to  obtain  instructions  for  entry 
into  the  Pentagon.  Handicapped 
individuals  wishing  to  attend  should 
also  call  the  below  listed  telephone 
number  ti>  obtain  appropriate 
accommodations. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kenneth  pprisko.  Chief,  Labor  Relations 


Branch,  Fiel  i  Advisory  Services 
Division,  Defense  Civilian  Personnel  . 
Management  Service,  1400  Key  Blvd. 
Suite  B-200,  Arlington,  VA  22209- 
5144,  (703)  896-6301,  ext.  704. 

Dated:  June  29, 1998. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  9S-lb848  Filed  7-6-98;  8:45  am] 
BILUNQ  COOE  SMe-04-M 

DEPARTMENT  OF  DEFENSE 

Office  of  th<  I  Secretary 

Defense  Scfence  Board  1998  Summer 
Study  laak  Forces  on  Joint  Operations 
Superiority  in  the  21st  Century,  and 
DoD  l-ogistics  Transformation 


agency:  No 
Meetings 


! 


ce  of  Advisory  Committee 


summary:  T^e  Defense  Science  Board 
1998  Summer  Study  Task  Forces  on 
Joint  Operations  Superiority  in  the  21st 
Century,  an(^  DoD  Logistics 
Transformation  will  meet  in  closed 
session  on  August  3-14, 1998  at  the 
Beckman  Center,  Irvine,  California. 

The  mission  of  the  Defense  Science 
Board  is  to  ^vise  the  Secretary  of 
E>efense  thn^ugh  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  afiiect  t^e  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Forces  will  focus  on 
how  new  capabilities,  operational 
concepts,  arid  different  force 
characteristics  can  be  developed  and 
integrated  td  underwrite  Joint  Vision 
2010;  and  focus  on  providing  the 
warfighter  vfith  responsive  logistic 
support  acrbss  the  range  of  missions, 
threats,  andlenvironments  DoD  is  likely 
to  face  in  th^  21st  Century. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  n,  (1994)),  it  has  been  determined 
that  these  D^B  Task  Force  meetings 
concern  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1994),  and  that  accordingly 
these  meetiag  will  be  closed  to  the 
public. 

Dated:  June  30, 1998. 
L.M.  Bynum,! 

Alternate  OSp  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  98-17852  Filed  7-6-98;  8:45  am] 
BILUNQ  COOE  I  DO0-O4-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  Threat  Reduction 
Advisory  Committee 

agency:  Department  of  Defense,  Office 
of  the  Undersecretary  of  Defense 
(Acquisition  and  Technology) 
ACTION:  Notice  of  meeting. 

summary:  The  Threat  Reduction 
Advisory  Committee  will  meet  in  closed 
session  on  July  15. 1998.  The  Conunittee 
was  recently  established  to  advise  the 
Undersecretary  of  Defense  (Acquisition 
and  Technology)  with  respect  to 
technology  security, 
counterproliferation,  chemical  and 
biological  defiense,  sustainment  of  the 
nuclear  weapons  stockpile,  and  other 
matters  related  to  the  E^fense  Threat 
Reduction  Agency's  mission. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  5 
U.S.C,  Appendix  n,  has  been 
determined  that  matters  affecting 
national  security,  as  covered  by  5  U.S.C. 
552b(c)(l)(l988),  will  be  presented 
throughout  the  meeting,  and  that, 
accordingly,  the  meeting  will  be  closed 
to  the  pubhc. 

DATES:  Wednesday,  15,  July  1998  (8K)0 
am  to  4:00  pm). 
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ADDRESSES:  Room  3E869,  the  Pentagon, 
Washington,  DC  20301. 
FOR  FURTHER  INFORMATION  CONTACT:  Maj 
Joseph  D.  Pierce,  Defense  Threat 
Reduction  Agency  Transition  Team, 
Room  3B283,  Pentagon,  Washington, 
DC,  20301-3050.  Telephone:  (703)  695- 
5486. 

Dated:  June  30, 1998. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  9S-17850  Filed  7-6-98;  8:45  am] 

BILUNO  CODE  SOOfr-04-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Revised  Non-Foreign  Overseas  Per 
Diem  Rates 

agency:  DoD  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
action:  Notice  of  revised  Non-Foreign 
Overseas  Per  Diem  Rates. 


summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Qvilian  Personnel  Per  Diem 
Bulletin  Number  201.  This  bulletin  lists 
revisions  in  the  per  diem  rates 
prescribed  for  U.S.  Government 
employees  for  official  travel  in  Alaska. 
Hawaii,  Puerto  Rico,  the  Northern 


Mariana  Islands  and  Possessions  of  the 
United  States.  AEA  changes  announced 
in  Bulletin  Number  194  remain  in  effect. 
Bulletin  Number  201  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
aurent  rates. 

EFFECTIVE  DATE:  July  1. 1998. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign 
areas  outside  the  continental  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  200. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletin 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  information  or  questions  about  per 
diem  rates,  please  contact  your  local 
travel  office.  The  text  of  the  Bulletin 
follows: 

Dated:  June  30, 1996. 

LmM.  Bjmuni, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
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Maximum  Per  Diem  Rates  for  of 

iicial  travel  in  Alaska,  Hawaii,  t 

he  Commonwealths 

of  Puerto  Rico  and  the  Northe 

:n  Mariana  Islcmds  and  Possessions 

of  the  United 

States  by  Federal  Government 

:ivilian  employees. 

MAXIMUM             MAXIMim 

•  .      -■ ,  .  " 

LODGING    M&IE      PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT     RATE     RATE 

DATE 

. 

(A)    ♦    (B)    =    (C) 

ALASKA: 

.-. 

AMCBORAGB  [mCL  MAV  RRS] 

■■■""  ",  -  '-'- 

05/01  --  09/30 

151         62       213 

06/01/98 

10/01  --  04/30 

86         56       142 

03/01/98 

BARROW 

110         70       ISO 

06/01/98 

103         65       1C«: 

03/01/98 

COffDCfVA 

85         62        147 

03/01/98 

CRAIG 

05/01  --  08/31 

95         6<        ICl 

05/01/97 

09/01  --  04/30 

79          64        143 

05/01/97 

DBHALI  NATIONAL  PARK 

OC/01  --  08/31 

115         52       1«7 

03/01/98 

09/01  --  05/31 

90         50     .  140 

03/01/98 

110         69       179 

03/01/98 

"      BARBCKSOir  AIR  STATION 

72         55       127 

03/01/98 

CIBLSOM  AFB 

05/15  --  09/15 

121         60       1»1 

03/01/98 

09/l«  --  05/14 

75         56       131 

03/01/98 

BUSHDORF  AFB 

■  .  ^  ■   - 

05/01  —  09/30 

151         62       213 

06/01/98 

.  10/01  --  04/30 

86          56       142 

03/01/98 

FAIRBMRS 

05/15  --  09/15 

121         60       Iftl 

03/01/98 

09/16  --  05/14 

75          SC^       131 

03/01/98 

FT.  RICHARDSON 

05/01  --  09/30 

151         62       213 

06/01/98 

10/01  --  04/30 

86         S«       142 

03/01/90 

FT.  NAIMMRiaKT 

05/15  --  09/15 

121      60    m 

03/01/98 

09/16  —  05/14 

75         5C       131 

03/01/98 

QLBHALLBN,  ^ 

86         S3       139 

08/01/97 

HBALSr 

•6/01  —  08/31 

115         S3       16r 

03/01/98 

09/01  --  05/31 

90         SO       140 

03/01/98 

05/01  —  09/30 

116         6C       1«2 

03/01/98  . 

18/01  —  04/30 

87         64       151 

03/01/98 

JUBWD 

89         72       ICl 

03/01/98 

KBNAI-S(KJXnMA 

\ 

04/01  --  09/30 

109         61       170 

03/01/98 

10/01  —  03/31 

74         59       133 

03/01/98 

CiviluuiBiriletiNN«.Ml 

.  - 

r^wtz 

•;  —  ■  . 

:   ^   •     ■ 

.:-   J   '.  '-■■-'  ^'  \  ••  ,■■ 
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Maximum  Per  Diem  Rates  for  official  travel  in  AlasJca,  Hawaii,  the  Cotwnonwealtha 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  Government  civilian  employees. 


MAXIMUM 

MAXIMUM 

LOCALITY 

LODGING 
AMOUNT 

M&IE 
RATE 

PER  DIEM 
RATE 

EFFECTIVE 
DATE 

-   ■  /  ■•  •"  .      ., '-/  \.  . 

(A)    ♦ 

(B) 

(C) 

"  ■-"  ■  ''  '-  '-'■  '. 

• 

KENNICOTT 
KE'l'CHIKAN 

149 

•* 

233 

08/01/97 

05/01  --  09/30 
10/01  --  04/30     ■ 
KLAWOCK 

100 
85 

^  74 

"  •■'  '  174  ■ 

.  158  .  ■  ■ 

03/01/98 
03/01/98 

05/01  --  08/31 
09/01  --  04/30 
'■-    KODIAK 

95 
79 

•.84,  ;;. 

181 
.  M3  , 

.  05/01/97 
05/01/97 

04/16  --  09/30 
10/01  --  04/15 
KOTZEBUE 

98 
88 

:-€9  - 

U7 

03/01/98 
03/01/98 

05/16  --  09/15 
09/16  --  05/15 
KULIS  AGS 

101 
90 

,  81''  ■ 
80 

ito 

170 

04/01/97 
04/01/97 

05/01  --  09/30 
10/01  --  04/30 

MCCARTHY 

MURPHY  DOME 

151  " 
149 

82 

213 
.142 

06/01/98 
03/01/98 
08/01/97 

05/15  --  09/15 
09/16  --  05/14 

121 

75 

80 
■58  - . 

-  :18l  .^  "■ 
131 

03/01/98 
03/01/98 

NOME 

PETERSBURG 

SEWARD 

83 

76 

03/01/98 
03/01/98 

05/01  --  09/15 

09/16  --  04/30 

SITKA-MT.  EDGECOMBE 

114 
78 

.  •  82-  ■' 
■''■58  ■  <  • 

-M3T:-.:. 

03/01/98 
03/01/98 

04/01  --  09/04 
09/05  --  03/31 
SKAGWAY 

101 
83 

80 

..  181;' 

03/01/98 
03/01/98 

05/01  --  09/30 
10/01  --  04/30 
SPRUCE  CAPE 

100 
9S      _ 

74 
73 

;  ":lt4-:'^.: 
."150  •■•■;: 

03/01/98 
03/01/98 

04/16  --  09/30 
10/01  --  04/15 

■    9»;   : 

88 

8f 

88 

18T 
.158   ■  " 

03/01/98 
03/01/98 

TANANA 

UMIAT 

VALDEZ 

83 

las 

83 

107 

148 

232  ; "  ;•;. 

03/01/98 
08/01/97 

05/15  --  09/15 
09/16  --  05/14 

105 
-.  84  ■;  ■"  -. 

85 

"'  170- :"".:•- ^ 

V   146 

03/01/98 
03/01/98 

■  WASILLA 
WRANGELL 

. :  T*  ' 

f^. 

151";-.. ;  - 

03/01/98 

05/01  --  09/30 
10/01  --  04/30 

100 

74 
V73 

174  •  { 

158   ; 

03/01/98 
03/01/98 
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Maximum  Per  Diem  Rates  for  of 
of  Puerto  Rico  euid  the  Northe^m 
States  by  Federal  Government 


icial  travel  in  Alaska,  Hawaii, 

Mariana  Zslauids  and  Possessions 
:ivilian  employees. 


LOCALITY 


[OTHER]  72 

AMERICAN  SAMOA: , 

AMERICAN  SAMOA  73 

GUAM: 

GUAM  (INCL  ALL  MIL  INSTAL)      150 
HAWAII: 

CAMP  H  M  SMITH       '  110 

EASTPAC  NAVAL  COMP  TELE  ARE  l    110 
FT.  DERUSSEY  110 

FT.  SHAFTZR  no 

HICKAM  AFB  no 

HONOLULU  NAVAL  t   MC  RES  CTR     110 
ISLE  OF  HAWAII:  HILO  80 

ISLE  OF  HAWAII:  OTHER  100 

ISLE  OF  KAUAI 

05/01  --  11/30  115 

12/01  --  04/30  136 

ISLE  OF  KURE  60 

ISLE  OF  MAUI      —  112 

ISLE  OF  OAHU  HO 

KANEOHE  BAY  MC  BASE  110 

KEKAHA  PACIFIC  MISSILE  RANG]  FAC 

05/01  --  11/30  115 

12/01  --  04/30  136 

KILAUEA  MILITARY  CAMP  80 

LULUALEI  NAVAL  MAGAZINE         110 

NAS  BARBERS  POINT  110 

PEARL  HARBOR  [INCL  ALL  MILITARY] 

110 

110 

110 

79 

13 

'  60 

105 

170 

61 


SCHOFIELD  BARRACKS 

WHEELER  ARMY  AIRFIELD 

[OTHER] 
JOHNSTON  ATOLL: 

JOHNSTON  ATOLL  . 
MIDWAY  ISLANDS: 

MIDWAY  ISLANDS  [INCL  ALL 
NORTHERN  MARIANA  ISLANDS: 

ROTA 

SAIPAN 

[OTHER] 


Mil] 


CivUian  BuUetin  No.  201 


tpe  Commonwealths 
of  the  united 


MAXIMUM 
LODGING 
AMOUNT 
(A)    + 


M&IE 
RATE 
(B) 


MAXIMUM 
PER  DIEM 
RATE 
(C) 


55 

53 

79 

61 
61 
61 
61 
61 
61 
52 
54 

62 
64 
41 
64 

61 
61 

62 
64 
52 

61 
61 

61 
61 
61 
62 

9 

41 

71 
78 
53 


127 

126 

229 

171 
171 
171 
171 
171 
171 
132 
154 

177* 

200 

101 

*76 

171 

171 

177 
200 
112 
171 
171 

171 
171 
171 
141 

22 

101 

176 
248 

114 


EFFECTIVE 
DATE 


03/01/98 

03/01/97 

05/01/98 

07/01/97 
07/01/97 
07/01/97 
07/01/97 
07/01/97 
07/01/97 
06/01/98 
06/01/98 

06/01/98 
06/01/98 
07/01/97 
06/01/98 
07/01/97 
07/01/97 

06/01/98 
06/01/98 
06/01/98 
07/01/97 
07/01/97 

07/01/97 
07/01/97 
07/01/97 
06/01/93 

07/01/97 

07/01/97 

05/01/97 
05/01/97 
05/01/97 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  Government  civilian  employees. 


MAXIMUM 

MAXIMUM 

LODGING 
LOCALITY-                        .   AMOUNT 

M&IE 
RATE 

PER  DIEM 
RATE 

EFFECTIVE 
,   DATE 

(A)    ♦ 

(B)    .    (C) 

PUERTO  RICO: 

BAYAMON 

05/01  --  11/28          vm 

11/29  --  04/30     ;           X3«     , 
CAROLINA 

174  "■' 

aos 

06/01/98 
06/01/98 

05/01  --  11/28  :            ioi     \ 
11/29  --  04/30;              IM 
DORADO                         189 
FAJARDO  tINCL  CEIBA,  LUQUILLO  t   HUMACAO] 

€9 

76 

174  '-.■■ 
205 

06/01/98 

"  06/01/98 

06/01/98 

82 
FT.  BUCHANAN  [INCL  GSA  SVC  CTR,  GUAYNABO) 
05/01  --  11/28                108 
11/29  --  04/30               X3€. 
LUIS  MUNOZ  MARIN  lAP  AGS 

60 

66 
69 

142 

174    . 
205  S  ./ 

03/01/98 

06/01/98 
06/01/98 

05/01  --  11/28                lOf' 
11/29  --  04/30  -.:..-■                      t3€ 
MAYAGUEZ                        .  W- 
PONCE                             9$ 
ROOSEVELT  ROADS  6  NAV  STA       ** 

66 
69 
60 
67 

174 
205 

154  ;:  '; 
163  ..  :. 

06/01/98 
06/01/98 
06/01/98 
06/01/98 

82    ^ 
SABANA  SECA  [INCL  ALL  MILITARY] 
05/01  --  11/28                108 
11/29  --  04/30                13« 
SAN  JUAN  fc  NAV  RES  STA 

60 

66 
69 

142 

174 
205 

03/01/98 

06/01/98 
06/01/98 

05/01  --  11/28                lot' 
11/29  --  04/30                136 
[OTHER]                          «« 
VIRGIN  ISLANDS  (U.S.) : 

66 
69 
54 

174 

205     ; 

120 

-  06/01/98 
:  06/01/98 
:  06/01/98 

ST.  CROIX 

■  .  " 

■-■  :     "   '■-'■■ 

,-.''' 

04/15  --  12/14                109 
12/15  --  04/14                129 
ST.  JOHN 

80 
82 

189 
211 

.07/01/97 
07/01/97 

06/01  --  12/15               228   ^ 
12/16  --  05/31                344 
ST.  THOMAS  .; 

79 
91 

307    . 
435 

;  01/01/91 
-  07/01/97 

04/15  --  12/18                215 
12/19  --  04/14                322 
WAKE  ISLAND: 

76 
87 

291 
409 

07/01/97 
07/01/97 

WAKE  ISLAND                     «0     ; . 

40 

100 

> 07/01/98 

.Si- 
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DEPARTMENT  OF  DEFENSE 

Department  Of  the  Navy 

Notice  of  Intent  To  Prepare  an 
Environn>ental  Impact  Statement  for 
the  Marine  Corps  Heritage  Center  at 
Marine  Corps  Base  Quantico,  VA 

Pursuant  to  the  National 
Environmental  Policy  Act  as 
implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508),  the  U.S.  Marine 
Corps  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  evaluate  the  environmental  effects  of 
constructing  and  operating  a  Heritage 
Center  complex  at  or  adjacent  to  Marine 
Corps  Base  (MCB)  Quantico  for  Marine 
Corps  personnel,  their  families  and  the 
general  public.  This  Center  would 
consolidate  existing  interpretive  and 
curatorial  functions  that  are  located  at 
MCB  Quantico.  VA,  and  the  Washington 
Navy  Yard,  Washington.  DC. 

The  Marine  Corps  Air  Ground 
Museum,  located  at  MCB  Quantico, 
holds  many  of  the  items  in  the  Marine 
Corps  collections  and  also  provides 
items  to  other  DOD  museums,  the 
Smithsonian  Museum,  and  other 
civilian  museums.  The  proposed 
Heritage  Center  would  facilitate  and 
enhance  the  presentation  of  Marine 
Corps  artifacts  and  history,  promote 
professional  military  educational 
opportunities  and  accommodate  unique 
military  events  and  conferences. 
Currently,  the  dispersed  locations  used 
to  protect  the  heritage  of  the  Marine 
Corps  do  not  have  adequate  facilities  for 
preservation  of  artifacts  or  adequate 
space  for  displays  and  historic 
interpretation  presentations. 

Locations  on  and  off-base  that  meet 
requirements  for  siting  the  Heritage 
Center  will  be  evaluated  in  the  EIS.  The 
siting  criteria  includes  sufficient  size 
and  suitability  in  order  to  accommodate 
facilities  (e.g.,  buildings,  parking, 
roads),  and  provide  visual  and  noise 
buffers;  proximity  to  Interstate  95  and/ 
or  U.S.  Route  1  in  order  to  facilitate 
traffic  to/from  the  site;  and  proximity  to 
MCB  Quantico  in  order  to  support 
educational  requirements  of  the  Base 
and  obtain  educational  and  facility 
support  from  the  Base. 

Environmental  issues  to  be  addressed 
in  the  EIS  include:  geological  resources, 
biological  resources,  water  resoiut:es, 
noise,  air  quality,  land  use 
compatibility,  cultural  resources, 
socioeconomics,  environmental  justice, 
public  health  and  safety,  transportation/ 
circulation,  aesthetics,  utilities. 
hazardous  materials,  and  solid  waste. 


ThelMarine  Corps  will  initiate  a 
scoping  process  for  the  purpose  of 
determining  the  extent  of  issues  to  be 
addre^ed  and  identifying  the 
significant  issues  related  to  this  action. 
The  \«uine  Corps  will  a  hold  public 
scoping  meeting  to  assist  in 
icjentiication  of  important  issues 
associated  with  the  general 
develotoment  plan  of  the  Heritage  Center 
and  aljemative  sites.  The  time  and 
location  of  this  meeting  will  be 
announced  at  a  later  date  and  advertised 
in  loa4  ^^3  newspapers.  Questions 
regarding  the  scoping  process  should  be 
mailed  to:  Commanding  Officer, 
Enginefering  Field  Activity  Chesapeake. 
Naval  Facilities  Engineering  Command, 
Building  212,  Washington  Navy  Yard. 
Washiflgton,  DC  20374-2121  (Attn:  Mr. 
Matthew  Hess,  code  20E},  telephone 
(202) 6^5-3062. 

Dated  June  29. 1998. 
Duncan  Holaday, 

Deputy  \i\ssistant  Secretary  of  the  Navy 
(Installations  and  Facilities). 
Lou  Ra«  Langevin, 

LT.  JAC^  USN.  Alternate  Federal  Register 
Liaison  Officer 

(FR  Dod  98-17833  Filed  7-6-98;  8:45  am] 
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DEPAI^TMENT  OF  EDUCATION 

Noticejof  Proposed  Information 
Collacf  on  Requests 

AQENCl|:  Department  of  Education. 


SUMMAir:  The  Acting  Deputy  Chief 
Informi  tion  Officer,  Office  of  the  Chief 
Inform!  ition  Officer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  8, 1998. 
A00RESBE8:  Written  comments  and 
request^  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
ent  of  Education,  600 
dence  Avenue,  S.W.,  Room 
onal  Office  Building  3. 
on,  D.C.  20202-4651. 
lER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecon^unications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Sbrvice  (FIRS)  at  l-800-877-«339 
betweei  1 8  a.m.  and  8  p.m..  Eastern  time, 
Monda; '  through  Friday. 
SUPPLEI  lENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (4  [  U.S.C.  Chapter  35)  requires 


Depa: 

Indepe 

5624, 

Washi 

FORFUI 


that  the  Office  of  Management  and 
Budget  (6mB)  provide  interested 
Federal  ^encies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0M6  may  amend  or 
waive  thi  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  l^w,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting  Deputy 
Chief  Inff)rmation  Officer,  Office  of  the 
Chief  Information  Officer,  publishes  this 
notice  containing  proposed  information 
collectioQ  requests  prior  to  submission 
of  these  requests  to  0MB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  newl  revision,  extension,  existing 
or  reinstaftement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
6«quencf  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  QMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Det>artment  of  Education  is 
especially  interested  in  public  comment 
addressii^  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner.  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Departmeiit  enhance  the  quality,  utility, 
and  clari^  of  the  information  to  be 
collected.!  and  (5)  how  mig^t  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  tlie  use  of  information 
technologiy. 

Dated:  )ii  ne  30, 1998. 
HazelFieni 

Acting  Deputy  Chief  Information 
Officer,  Office  of  the  Chief  Information 
Officer.      | 

Office  of  rostsecondaiy  Education 

Type  o/fleWew;  Regular 

Title:  Guaranty  Agency  Monthly 
Claims  and  Collection  Report 

Frequency:  Annually 

Affected  Public:  Business  or  other  for- 
profit,  State,  local  or  Tribal  Gov't  SEAs 
orLEAs    I 

Reporting  and  Recordkeeping  Horn- 
Burden:   ! 

Responses:  444 
Burden  Hours:  2,220 

Abstract:  The  ED  Form  1189  is  used 
by  a  guaranty  agency  to  request 
pajnmentslof  reinsurance  for  default. 


bankruptcy,  death,  disability  claims 
paid  to  lenders  and  costs  incurred  for 
SPA,  closed  schools,  false  certification, 
lender  of  last  resort  and  lender  referral 
fee  payments.  Agencies  use  the  form  to 
make  payments  owed  to  ED  for 
collections  on  defaulted  loans. 
IFR  Doc.  98-17875  Filed  7-6-98;  8:45  am] 

DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Rsvisw; 
Conmisnt  Rsqusst 

AOBICY:  Department  of  Education. 
ACTKM:  Submission  for  OMB  review; 
comment  request 
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SUHMARY:  The  Acting  Deputy  Chief     ■ 
Information  Officer,  Office  of  the  Qiief 
Information  Officer,  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Paperwoik  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  6, 
1998. 


I:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  AflJairs. 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  fiudget.  725  17th 
Street.  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503,  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill.  Department  of  Education,  600 
Independence  Avenue,  SW..  Room 
5624.  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFOraiATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  conmient  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting  Deputy 
Chief  Information  Officer,  Office  of  the 


Chief  Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of.  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  reouests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  June  30, 1998. 
HuriFiara. 

Acting  Deouty  Chief  Information  Officer, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Iniproveiuent 

Type  of  Review:  Reinstatement. 

Title:  1999  NaUonal  Household 
Education  Survey  (NHES:  99). 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  107,155. 
Burden  Hours:  15,826. 

Abstract:  The  NHES:  99  will  be  a 
telephone  survey  of  households 
remeasuring  key  indicators  from  past 
NHES  surveys  related  to  such  topics  as 
Early  Childhood  Care  and  Program 
Participation,  Parent/Family 
Involvement  in  Education;  Youth  Civic 
Involvement,  and  Adult  Education. 
Respondents  will  be  parents  of  children 
from  birth  through  12th  grade,  youth 
enrolled  in  grades  6  through  12,  and 
adults  age  16  and  older  and  not  enrolled 
in  grade  12  or  below.  The  collection  will 
provide  information  on  the  National 
Household  Education  Goals  which 
pertain  to  school  readiness  (Goal  1), 
student  achievement  and  citizenship 
(Goal  3).  adult  literacy  and  lifelong 
learning  (Goal  6),  and  parental 
participation  (Goal  8),  and  the  U.S. 
Department  of  Education's  Strategic 
Plan  of  1998-2000. 

Office  of  the  Under  Secretary 

Type  of  Review:  New. 

Title:  Local  Implementation  of  Federal 
Programs. 

Frequency:  One  time. 

Affected  Public:  State,  local  or  Tribal 
Qov't,  SEAs  or  LEAs. 

Reoorting  and  Recordkeeping  Hour 
Burden: 

Responses:  849. 


Burden  Hours:  872. 
Abstract:  The  Department  of 
Education  is  charged  with  evaluating 
Title  I  of  ESEA  and  other  elementary 
and  secondary  education  legislation 
enacted  by  the  103rd  Congress.  These 
studies  will  collect  information  on  the 
operations  and  effects  at  the  district 
level  of  legislative  provisions  and 
federal  assistance,  in  the  context  of  state 
education  reform  efforts.  Findings  will 
be  used  in  reporting  to  Congress  and 
improving  information  dissemination. 
Respondents  are  local  superintendents, 
directors  of  federal  programs,  directora 
of  research  and  assessment,  and  school 
principals. 

IFR  Doc.  98-17874  Filed  7-6-08;  8:45  ami 


DEPARTMENT  OF  EDUCATION 
[CFDA  Na:  84.129B) 

RshsbiUtstton  Training:  Rshsbliltation 
Lono-Tsrm  Training— Vocational 
Rahabilitatlon  Counaaiing;  Nottca 
Inviting  Applicatfona  for  Naw  Awarda 
forFlacalYaar(FY)19M. 

Purpose  of  Program:  The 
Rehabilitation  Long-Term  Training 
program  provides  financial  assistance 
lor — 

(1)  Protects  that  provide  basic  or 
advanced  training  leading  to  an 
academic  degree  in  areas  of  personnel 
shortages  in  rehabilitation  as  identified 
by  the  Secretanr. 

(2)  Projects  that  provide  a  specified 
series  of  courses  or  program  of  study 
leading  to  award  of  a  certificate  in  areas 
of  personnel  shortages  in  rehabilitation 
as  identified  by  the  Secretary;  and 

(3)  Projects  that  provide  support  for 
medical  residents  enrolled  in  residency 
training  programs  in  the  specialty  of 
physical  medicine  and  rehabilitation. 

Eligible  Applicants:  State  agencies 
and  other  public  or  nonprofit  agencies 
and  organizations,  including  Indian 
Tribes  and  institutions  of  higher 
education,  are  eligible  for  assistance 
under  the  Rehabilitation  Long-Term 
Training  program. 

Deadline  for  Transmittal  of 
Applications:  August  31, 1998. 

Deadline  for  Intergovernmental 
Review:  October  30, 1998. 

Applications  Available:  July  10, 1998. 

Available  Funds:  $1,900,000. 

Estimated  Range  of  Awards:  $80,000 
to  $100,000. 

Estimated  Average  Size  of  Awards: 
$100,000. 

Estimated  Number  of  Awards:  19. 

Note:  The  Department  it  not  bound  by  any 
eitimatM  in  this  notice. 
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Maxiwum  Award:  I|i  no  case  does  the 
Secretary  make  an  award  greater  than 
$100,000  for  a  single  budget  period  of 
12  months.  The  Secretary  rejects  and 
does  not  consider  an  application  that 
proposes  a  budget  exceeding  this 
maximum  amount. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79,  80.  81,  82, 
85,  and  86;  and  (b).  The  regulations  foe 
this  program  in  34  CFR  Parts  385  and 
386. 

Priorities 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3)  and  34  CFR  386.1(b)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Projects  that  would  provide  training 
in  vocational  rehabilitation  counseling, 
which  the  Secretary  has  identified  as  an 
area  of  personnel  shortage. 

Invitational  Priorities:  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particularly  interested 
in  applications  that  meet  one  of  the 
following  invitational  priorities. 
However,  imder  34  CFR  75.105(c)(1)  an 
application  that  meets  one  of  these 
invitational  priorities  does  not  receive 
competitive  or  absolute  preference  over 
other  applications: 

Invitational  Priority  1 — Master's 
Program 

Projects  that  would  offer  training  at 
the  master's  level  through  established 
graduate  rehabilitation  counseling 
programs  that  are  accredited  by  the 
Council  on  Rehabilitation  Education. 

Invitational  Priority  2 — Doctoral 
Program 

Projects  that  would  offer  training  at 
the  doctoral  level  through  established 
graduate  rehabilitation  counseling 
programs  that  are  accredited  by  the 
Coimcil  on  Rehabilitation  Education. 

For  Applications  Contact:  The  Grants 
and  Contracts  Service  Team  (GCST), 
U.S.  Department  of  Education,  600 
Independence  Avenue,  S.W.,  (Room 
3317,  Switzer  Building),  Washington, 
D.C.  20202-2550;  or  call  (202)  205- 
8351.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD),  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday.  The  preferred 
method  for  requesting  applications  is  to 
FAX  your  request  to  (202)  205-8717. 


Indivii  luals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format  by  contacting  the 
GCST.  Ifowever,  the  Department  is  not 
able  to  rfproduce  in  an  alternate  format 
the  stanaard  forms  included  in  the 
application  package. 

For  Firther  Information  Contact: 
Sylvia  Jcxmson,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  (Riom  3318,  Switzer  Building), 
Washin^on,  D.C.  20202-2649. 
Telephone  (202)  205-9312.  Individuals 
who  use  |a  telecommunications  device 
for  the  d#af  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-|-8339  between  8  a.m.  and  8 
p.m.,  Eaaitem  time,  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  tins  document  in  an  alternate 
format  (eig..  Braille,  large  print, 
audiotap^,  or  computer  diskette)  on 
request  t6  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

AnyoiB  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  dociunents  published  in  the 
Federal  Kegister,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  W^  at  either  of  the  following 
sites: 


http://ocfo 

http://wi  rw 

To  use 


.ed.gov/fedreg.htm 
ed.gov/news.html 


I  the  pdf  you  must  have  the 
Adobe  Airobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
question^  about  using  the  pdf,  call  the 
U.S.  Govfenunent  Printing  Office  toll 
free  at  l4888-293-6498. 

Anyone  may  also  view  these 
docimients  in  text  copy  only  on  an 
electronik  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  fr^,  1-800-222-4922.  The 
documeitts  are  located  under  Option 
G — FilesiAnnouncements,  Bulletin  and 
Press  Refeases. 

Note:  T|e  official  version  of  a  document  is 
the  docunient  published  in  the  Federal 
Register. 

Prograit  Authority:  29  U.S.C.  774. 
Dated:  Jime  30, 1998. 
Judith  E.  ■eumann, 

Assistant  Secretary  for  Special  Education  and 

Rehabilitdtive  Services. 

IFR  Doc.  98-17949  Filed  7-6-98;  8:45  am) 
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DEPARTM  ENT  OF  ENERGY 

Environrnflpntal  Managwrwnt  Slt*- 
Speciflc  Advisory  Board,  Savannah 
RivarSita 

AGENCY:  Dc  partment  of  Energy. 
ACTION;  No|ice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal]  Advisory  Committee  Act 
(Pub.  L.  92-^463,  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  fSSAB),  Savannah  River  Site. 
DATES  AND  flMES: 

Monday.  My  27, 1998: 
1:00  p.mj  (Nuclear  Materials 

Management  Subcommittee) 
6:30  p.m|-7:00  p.m.  (Public  Comment 

Sessioa) 
7:00  p.mj-9:00  p.m.  (Individual 
Subcoi^ittee  Meetings) 
Tuesday,  July  28, 1998: 
8:30  a.m.f-4:00  p.m. 

addresses:  All  meetings  will  be  held  at: 
University  of  South  Carolina — Aiken,  71 
University  farkway,  Aiken,  South 
Carolina  2S|801. 

FOR  FURTH^  INFORMATION  CONTACT: 
Gerri  Flemiiing,  Public  Accoimtability 
Specialist,  Environmental  Restoration 
and  Solid  Waste  Division,  Department 
of  Energy  Savannah  River  Operations 
Office,  P.O.  Box  A,  Aiken,  S.C.  29802; 
(803)  725-3374. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmeital  restoration,  waste 
management  and  related  activities. 

Tentative  /  genda 

Juty. 


■27.1998 

'  i^aterials  management 
:  co^mnent  session  (5-minute 


Monday, , 

1:00  p.m. 

Nuclear  i 
6:30  p.m. 

Public  ( 

rule) 

7:00  p.m. 

Issues-baked  subcommittee  meetings 
9:00  p.m. 

Adjourn 

Tuesday,  Ji\ly28, 1998 
8:30  a.m. 
Approve  of  minutes,  agency  updates 

(-15  minutes) 
Public  conunent  session  (5-minute 

rule)  (-1 10  minutes) 
Nuclear  materials  management 

subcommittee  (-  1  hour  30  minutes) 
— Surplus  Plutonium  Draft 

Enviroiunental  Impact  Statement 
— SRS  Dijaft  Spent  Nuclear  Fuel 

Enviroamental  Impact  Statement 


-^Muclear  Regulatory  Commission 

pilot  program — receiving  basin  for 

offsite  fuels 
— ^National  Academy  of  Science 

presentation  (tentative) 
Defense  Nuclear  Facilities  Safety 

Board  (tentative:  -  30  minutes) 
Intersite  workshop  trip  report  (-  15 

minutes) 
Environmental  Management 

integration  position  (-  30  minutes) 
— SRS  Citizenis'  Advisory  Board  home 

page  demonstration 
12:00  p.m. 
Lunch 
Environmental  remediation  and  waste 

management  subcommittee  report 

(-  1  hour  30  minutes) 
Administrative  subcommittee  report 

(-30  minutes) 
—Bylaws  ammendment  proposal 
_    —Election  of  budget  chair 
Risk  management  &  future  use 

subcommittee  report  (-  1  hoiu*) 
.  Outreach  subcommittee  report  (-15 

minutes) 
Public  comment  session  (5-minute 

rule)  (- 10  minutes) 
4:00  p.m. 
Adjourn 

If  necessary,  time  will  be  allotted  after 
public  comments  for  items  added  to  the 
agenda,  and  administrative  details.  A 
final  agenda  will  be  available  at  the 
meeting  Monday.  July  27. 1998. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Gerri  Flemming's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
&shion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
v^shing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  conunents. 

Minutes;  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday  -Friday 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Gerri 
Flemming,  Department  of  Energy 
Savannah  River  Operations  Office,  P.O. 
Box  A,  Aiken.  S.C.  29802.  or  by  calling 
her  at  (803)  725-5374. 
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Issued  at  Washington,  DC  on  June  20, 1998. 
Rachel  M.  Samuel, 
Deputy  Advisory  Committee  Management 

(FR  [)oc.  98-17926  Filed  7-6-98;  8:45  ami 
Mumo  0001  eta^-ei-r 


DEPARTMENT  OF  ENERGY 

Environmental  Management  8lta- 
Specific  Advleory  Board.  Department 
of  Energy,  Loa  Alamoa  National 
Laboratory 

AQENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 


summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Los  Alamos  National 
Laboratory 

DATtS:  Tuesday,  July  28,  1998:  6:00 
p.m.-9:00  p.m.;  6:30  p.m.  to  7:00  p.m. 
(public  comment  session) 
ADDRESSES:  El  Convento  (near  the  U.S. 
Post  Office),  1  Bond  Street,  Espafiola, 
New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Ann  DuBois,  Northern  New  Mexico 
Citizens'  Advisory  Board,  Los  Alamos 
National  Laboratory.  528  35th  Street, 
Los  Alamos,  New  Mexico  87544.  (505) 
665-5048. 

SUPPLBMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Advisory 
Board  is  to  make  recommendations  to 
DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 
6:00  p.m.    Call  to  Orderby  DOE 
6:00  p.m.    Welcome  by  Chair.  Roll  Call. 

Approval  of  Agenda  and  Minutes 
6:30  p.m.    Public  Comments 
7:00  p.m.    Break 
7:15  p.m.    Board  Business 
9:00  p.m.    Adjourn 

Public  Participation:  The  meetings  is 
open  to  the  public.  The  public  may  file 
written  statements  with  the  Committee, 
either  before  or  after  the  meeting.  A 
sign-up  sheet  will  also  be  available  at 
the  door  of  the  meeting  room  to  indicate 
a  request  to  address  the  Board. 
Individuals  who  wish  to  make  oral 
presentations,  other  than  during  the 
public  comment  period,  should  contact 
Ms.  Ann  DuBois  at  (505)  665-5048  five 
(5)  business  days  prior  to  the  meeting  to 
request  that  the  Board  consider  the  item 
for  inclusion  at  this  or  a  hiture  meeting. 
The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 


fashion  that  will  facilitate  the  orderiy 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building,  1000  Independence  Avenue. 
SW.  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m..  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Mr.  Mat 
Johansen,  Deputy  Designated  Federal 
Officer.  Department  of  Energy,  Los 
Alamos  Area  Office,  528  35th  Street.  Los 
Alamos,  NM  87185-5400. 

Issued  at  Washington,  DC  on  July  1. 1998. 
Rachel  M.  Samuel. 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  98-17939  Filed  7-6-98;  8:45  am) 

nuMa  cooi  MM-ei-^ 


DEPARTMENT  OF  ENERGY 

Secretary  of  Energy  Advleory  Board; 
Notioe  of  Open  Meeting 

AOBNCY:  Department  of  Energy. 

SUMMARY;  Consistent  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770).  notice  is  hereby  given  of  the 
following  advisory  committee  meeting: 
Name:  Segretary  of  Energy  Advisory 
Board— Task  Force  on  Education. 

DATn  AND  TiMU:  Monday.  July  20, 1998, 
8:30  am-3:30  pm. 

ADDRESSES:  U.S.  Department  of  Energy. ' 
DOE  Training  Center  (Suite  800),  950 
L'Enfant  Plaza,  SW.  Washington.  EX:. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Bomfleth,  Secretary  of  Energy 
Advisory  Board  (AB-1).  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585,  (202)  586-4040 
or  (202)  586-6279  (fax). 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Task  Force  on  Education 
is  to  provide  information  and 
recommendations  to  the  Secretary  of 
Energy  Advisory  Board  on  ways  to  make 
the  Department's  scientific,  technical 
and  supercompuling  capabilities  more 
available  to  our  Nation's  schools, 
colleges  and  universities,  and  to  provide 
recommendations  on  how  the 
Department  can  best  enhance  science, 
technology,  engineering  and 
mathematics  education  in  the  United 
States.  The  Task  Force  on  Education 
will  prepare  a  report  for  submission  to 
the  Secretary  of  Energy  Advisory  Board. 
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Tentative  Agenda 

Monday,  July  20. 1998 

8:30-6:45  am — Welcome  and  Opening 
Remarks — Dr.  Hanna  Gray,  Task 
Force  Chair  • 

8:45-11:30  am — Discussion  of  Scientific- 
Literacy — Facilitated  by  Dr.  Leon 
Lederman 

11:30-12:30  pm— Lunch  Break 

12:30-2:45  pm— Presentation  & 

Discussion  of  Teacher  Training — 
Facilitated  by  Dr.  Hanna  Gray 

2:45-3:15  pm — Discussion  of  Task  Force 
Action  Plan — Facilitated  by  Dr. 
Hanna  Gray 

3:15-3:30  pm— Public  Comment  Period 

This  agenda  is  subject  to  change.  The 
final  agenda  will  be  available  at  the 
meeting. 

Public  Participation:  The  Chair  of  the 
Task  Force  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  the 
Chairman's  judgment,  facilitate  the 
orderly  conduct  of  business.  During  its 
meeting  in  Washington,  DC.,  the  Task 
Force  welcomes  public  comment. 
Members  of  the  public  will  be  heard  in 
the  order  in  which  they  sign  up  at  the 
beginning  of  the  meeting.  The  Task 
Force  will  make  every  effort  to  hear  the 
views  of  all  interested  parties.  Written 
comments  may  be  submitted  to  Skila 
Harris,  Executive  Director,  Seoetary  of 
Energy  Advisory  Board,  AB-1.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585. 

S4inutes:  Minutes  and  a  transcript  of 
the  meeting  will  be  available  for  public 
review  and  copying  approximately  30 
days  following  the  meeting  at  the 
Freedom  of  Information  Public  Reading 
Room,  lE-190  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC,  between  9:00  AM  and 
4:00  PM,  Monday  through  Friday  except 
Federal  holidays.  Information  on  the 
Task  Force  on  Education  and  fiituire 
reports  may  be  found  at  the  Secretary  of 
Energy  Advisory  Board's  web  site, 
located  at  http://www.hr.doe.gov/seab. 

Issued  at  Washington,  DC,  on  July  1, 1998. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 

Officer. 

(PR  Doc.  98-17940  Filed  7-6-98;  8:45  am] 

BiujNQ  cooe  MSO-ei-P 


DEPAR-flMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-2783-000] 

Bridgeport  Energy  LLC;  Notice  of 
Issuancf  of  Order 

June  30, 1B98. 

Bridg«)ort  Energy  L.L.C.  (Bridgeport) 
filed  an  ipplication  for  Commission 
authorizltion  to  engage  in  wholesale 
power  sa^es  at  market-based  rates,  and 
for  certain  waivers  and  authorizations. 
In  particular,  Bridgeport  requested  that 
the  Commission  grant  blanket  approval 
under  18CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liabilities  by  Bridgeport.  On  Jime  24, 
1998,  thq  Commission  issued  an  Order 
Acceptinjg  For  Filing  Market-Based 
Rates  (Order),  in  the  above-docketed 
proceeding. 

The  Commission's  June  24, 1998 
Order  grinted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditioas  found  in  Ordering 
Paragraphs  (C),  (D),  and  (F): 

(C)  Within  30  days  of  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuance^  of  securities  or  assumptions  of 
liabilities  by  Bridgeport  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  FirstiStreet,  N.E.,  Washington,  D.C. 
20426,  ii^  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214. 

(D)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (C)  above,  Bridgeport  is 
hereby  authorized  to  issue  securities 
and  assume  obligations  and  liabilities  as 
guarantof ,  indorser,  surety  or  othenvise 
in  respect  of  any  security  of  another 
person;  [irovided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Bridgepoft,  compatible  writh  the  public 
interest,  |nd  reasonably  necessary  or 
appropriate  for  such  purposes. 

(F)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  afiiected  by 
continued  Commission  approval  of 
Bridgeport's  issuances  of  seciuities  or 
assiunpta}ns  of  liabilities. .  .  . 

Notice  jis  hereby  given  that  the 
deadline  Ifor  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  24, 
1998. 

Copies^  of  the  full  text  of  the  Order  are 
available)  fit>m  the  Commission '$1^lblic 


Reference 
Washingt 
David  P. 


$ranch,  888  First  Street,  N.E., 
,  D.C.  20426. 


on 
DM  rgers. 
Acting  Secretary. 

fPR  Doc.  98- 17882  Filed  7-6-98;  8:45  am) 
BHUNQ  COOE  1717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Enisrgy  Regulatory  . 
Commissidn 

[Doclcet  No.  jGrros-TO-ooo] 

Colorado  Interstate  Gas  Company; 
Notice  of  Filing  of  Refund  Report 

June  30, 1998. 

Take  notice  that  on  June  26, 1998. 
Colorado  Iijterstate  Gas  Company  (CIG) 
filed  a  refuad  report  pursuant  to  Docket 
No.  RP98-21 7-000.  Refunds  were  paid 
by  QG  on  jkme  12. 1998. 

QG  state^  that  the  report  summarizes 
refunds  made  by  QG  to  its  customers 
for  the  period  January  1, 1997  through 
December  31, 1997,  pursuant  to  Docket 
No.  RP98-ai7-00. 

CIG  state^  that  copies  of  QG's  filing 
have  been  served  on  CIG's 
transportation  customers,  interested 
state  commkssions,  and  all  parties  to  the 
proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Stiwt,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  July  7, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
prptestants  jparties  to  the  proceedings. 
Any  personT wishing  to  become  a  party 
must  file  a  tnotion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissioii  and  are  available  for  public 
inspection  |n  the  Public  Reference 
Room. 
David  P.  Bo 
Acting  Secretary. 

[FR  Doc.  98- 17897  Filed  7-6-98;  8:45  am] 
BILUNQ  CODE  '  mr-OI-M 
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DEPARTMENT  OF  ENEROY 

Federal  Energy  Regutalory 
CommfMion 

[Docket  No.  RP98-21 8-001] 

Colorado  Interstate  Qaa  Company; 
Notice  of  Tariff  Filing 

June  30, 1998. 

Take  notice  that  on  June  25, 1998, 
Colorado  Interstate  Gas  Company  (CIG), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  Tariff  sheets  listed  in 
Appendix  A  to  the  filing,  to  be  effective 
June  15, 1998. 

QG  states  the  tariff  sheets  are  filed  in 
compliance  with  Order  issued  June  10, 
1998  in  Docket  No.  RP98-218-000.  This 
Order  approved  QG's  Park  and  Loan 
Service  subject  to  conditions  and  further 
review.  CIG  further  states  it  has 
requested  waiver  of  Section  154.203(b) 
of  the  Commission's  Regulations  to 
make  some  minor  hotuekeeping 
changes  and  has  responded  to  questions 
asked  in  the  Order. 

CIG  states  that  copies  of  this 
compliance  filing  have  been  served  on 
QG's  jurisdictional  customers  and 
public  bodies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  IX: 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergn*. 
Acting  Secretary. 
IFR  Doc.  98-17899  Filed  7-6-98;  8:45  am] 

MLLINO  CODE  t717-01-M 


Research  Institute's  (GRI)  Docket  No. 
RP98-2 17-001. 

On  June  10. 1998  Columbia  passed  on 
the  1997  refund  received  on  May  29, 
1998,  from  the  GRI,  as  a  result  of  the 
settlement  in  Docket  RP98-2 17-001. 
This  Docket  was  approved  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  on  April  29, 1998,  The 
refund  credits  made  on  June  10, 1998 
reflected  Columbia's  eligible  firm 
customers  pro  rata  amoimts. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
0426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  July  7, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Bongnm, 
Acting  Secretary. 

(PR  Doc  98-17890  Filed  7-6-98;  8:45  am) 
BILUNO  cod  srir-oi-M       ^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory    , 
Commission 

[Docket  No.  QT98-63-000] 

Columbia  Qas  Transmission 
Corporation;  Notice  of  Refund  Report 

June  30, 1998. 

Take  notice  that  on  June  25, 1998, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  filed  a  refund  report  to 
comply  with  the  settlement  of  the  Gas 


DEPARTMENT  OF  ENEROY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP98-255-000] 

Columbia  Qas  Transmission 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Qas  Tariff 

June  30, 1998. 

Take  notice  that  on  June  24, 1998, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
sheet  bearing  a  proposed  effective  date 
of  August  1,  1998: 

Fifth  Revised  Sheet  No.  456 

Columbia  states  that  pursuant  to  the 
Commission's  Order  issued  April  16, 
1998  in  Docket  No.  RM96-1-007  (Order 
No.  587-G)  Standards  for  Business 
Practices  of  Interstate  Natural  Gas 
Pipelines,  Columbia  tenders  for  filing 
the  above  listed  tariff  sheet  adopting 
Version  1.2  as  the  ciurent  GISB 
standards.  Columbia  is  also  revising 
Sheet  No.  456  to  incorporate,  by 
reference.  Standard  4.3.16  (Version  1.2) 


which  states  that  documenU  identified 
in  GISB  Standard  4.3.6  should  be  made 
available  in  HTML  or  RTF  format. 

Columbia  states  that  copies  of  iu 
filing  have  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  peson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boargis. 
Acting  Secretary. 

(PR  Doc  06-17901  Filed  7-6-08;  8:45  am) 
MUMQ  COM  srir-ti-M 


DEPARTMENT  OF  ENERGY 

FederalEnergy  Regulatory 
Commission 

[Docket  No.  0796-62-000] 

Columbia  Oulf  Transmission 
Company;  Notice  of  Refund  Report 

June  30, 1998. 

Take  notice  that  on  June  25, 1998, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  filed  a  refund  report  to 
comply  with  the  settlement  of  the  Gas 
Research  Institute's  (GRI)  Docket  No. 
RP98-21 7-001. 

On  June  10, 1998,  Columbia  Gulf 
passed  on  the  1997  refund  received  on 
May  29,  1998,  from  the  GRI.  as  a  result 
of  the  settlement  in  Docket  RP98-217- 
001.  This  Docket  was  approved  by  the 
Federal  Energy  Regulatory  Commission 
(Cofhmission)  on  April  29, 1998.  The 
refund  credits  made  on  June  10, 1998 
reflected  Columbia  Gulfs  eligible  firm 
customers  pro  rata  amounts. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E„  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385,214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 


.\ 
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filed  on  or  before  July  7, 1998.  f»rotests 

will  be  considered  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

"of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

David  P.  Boergen, 

Acting  Secretary. 

(FR  Doc.  9fr-17889  Filed  7-&-98:  8:45  am] 

nUJNQ  COOC  C717-01-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP98-25e-000] 

Columbia  Quit  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

June  30, 1998. 

Take  notice  that  on  June  24. 1998, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following    , 
revised  sheet,  bearing  a  proposed 
eHiBctive  date  of  August  1,  1998: 

Second  Revised  Sheet  No.  286 

Columbia  Gulf  states  that  pursuant  to 
the  Commission's  Order  issued  April 
16, 1998  in  Docket  No.  RM96-1-007 
(Order  No.  587-G)  Standards  for 
Business  Practices  of  Interstate  Natiu-al 
Gas  Pipelines,  Columbia  Gulf  tenders 
for  filing  the  above  Usted  tariff  sheet 
adopting  Version  1.2  as  the  current 
GISB  standards.  Columbia  Gulf  is  also 
revising  Sheet  No.  286  to  incorporate, 
by  reference.  Standard  4.3.16  (Version 
1.2)  which  states  that  dociunents 
identified  in  GISB  Standard  4.3.6 
should  be  made  available  in  HTML  or 
RTF  format. 

Columbia  Gulf  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  intemiptible  customers,  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  proved  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken.ibut  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  bcKrome  a  party 

must  ^le  a  motion  to  intervene.  Copies 

of  thisi  filing  are  on  file  with  the 

Cominission  and  are  available  for  public 

inspe(^on  in  the  Public  Reference 

Room. 

David  P.  Boergera, 

Acting  Secretary. 

(FR  Doi.  98-17902  Filed:  7-6-98;  8:45  am) 

BM.UNO  CODE  (Tir-OI-M 

\ 

DEPARTMENT  OF  ENERGY 

Federf  I  Energy  Regulatory 
Comnfssion 

[Docket  No«-  ER9S-2680-000,  ER98-2681- 
000  and  ER98-2682-000] 

Duke  tnergy  Moss  Landing  LLC,  Duke 
Energi  Morro  Bay  LLC,  Duke  Energy 
Oaklai  d  LLC;  Notice  of  Issuance  of 
Order 


June  30 


1998. 


Duk(  Energy  Moss  Landing  LLC 
(Dukey  ^oss  Landing).  Duke  Energy 
Morro  Bay  LLC  (Duke/Morro  Bay),  and 
Duke  Energy  Oakland  LLC  (Duke/ 
Oakland),  three  separate  subsidiaries  of 
Duke  Bnergy  Corporation,  filed  separate 
proposals  to  sell  power  at  wholesale  at 
marketj-based  rates.  The  power  the 
applicants  propose  to  sell  at  market- 
based  rates  will  be  produced  from  three 
generating  units  they  are  in  the  process 
of  acqiiiring  from  Pacific  Gas  &  Electric 
Compa  ay.  Their  applications  also 
request  ed  certain  waivers  and 
authorizations.  In  particular,  Duke/Moss 
Landing.  Duke/Morro  Bay,  and  Duke/ 
Oakland  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34:  of  all  future  issuances  of 
securities  and  assiunptions  of  liabilities 
by  Dul^/Moss  Landing.  Duke/Morro 
Bay,  and  Duke/Oakland.  On  June  25. 
1998,  the  Commission  issued  an  Order 
Accepting  For  Filing  Proposed  Tariffs " 
For  Mai-ket-Based  Power  Sales  (Order), 
in  the  ^bove-docketed  proceedings. 

The  Commission's  June  25, 1998 
Order  yanted  the  request  for  blanket 
approA^l  imder  Part  34.  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (E).  (F).  ^d  (H): 

(E)  Within  30  days  of  the  date  of 
issuande  of  this  order,  any  person 
desirinp  to  be  heard  or  to  protest  the 
Commitesion's  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabilities  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington,  DC  20426, 
in  acco  -dance  with  Rules  211  and  214 
of  the  C  ommission's  Rules  of  Practice 


and  Proc  edure,  18  CFR  385.211  and 
385.214. 

(F)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (E)  above,  Duke/Moss 
Landing.,  Duke/Morro  Bay,  and  Duke/ 
Oaklandlare  hereby  authorized  to  issue 
securities  and  assume  obligations  and 
liabilities  as  guarantor,  indorser,  surety 
or  othen^ise  in  respect  of  any  security 
of  another  person;  provided  that  such 
issue  or  assumption  is  for  some  lawful 
object  within  the  corporate  purposes  of 
Duke/Mdss  Landing,  Duke/Morro  Bay, 
and  Duke/Oakland,  compatible  with  the 
public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
piuposea. 

(H)  Tht  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continue  1  Commission  approval  of 
issuance! ;  of  secxuities  or  assumptions  of 
liabilities  *  *  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protesis.  as  set  forth  above,  is  July  27, 
1998.       I 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426. 
David  P.  Boei^gen, 
Acting  Secretary. 
[FR  Doc.  96-17881  Filed  7-6-48;  8:45  amj 

:  t717-01-M 


DEPART|«ENT  OF  ENERGY 

Federal  Snergy  Regulatory 
Commis$ion 

[Docket  N^.  ER9»-2624-0001 

Duke  Energy  New  Smyrna  Beach 
Power  company  Ltd.,  LLP.;  Notice  of 
Issuancei  of  Order 

June  30. 1^98. 

Duke  Ehergy  New  Smyrna  Beach 
Power  Company  Ltd..  L.L.P.  (Duke  New 
Smyrna),  an  indirect  wholly-owned 
subsidiarV  of  Duke  Energy  Corporation, 
filed  an  application  requesting 
Conunisston  authorization  to  sell 
electric  capacity  and  energy  at  market- 
based  rat^,  and  for  certain  waivers  and 
authorizations.  In  particular,  Duke  New 
Smyrna  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securitiesjand  assiunptions  of  liabilities 
by  Duke  New  Smyrna.  On  June  25, 
1998,  the  Commission  issued  an  Order 
Accepting  For  Filing  Proposed  Tariffs 
For  Market-Based  Power  Sales  And 
Reassignitent  Of  Transmission  Capacity 


(Order),  in  the  above-docketed 
proceeding. 

The  Commission's  June  25, 1998 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paraeraphs  (G),  (H).  and  (J): 

(G)  Within  30  days  of  the  date  of  this 
order  any  person  desiring  to  be  beard  or 
to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Duke  New 
Smyrna  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214. 

(H)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (G)  above,  Duke  New  Smyrna 
is  hereby  authorized  to  issue  securities 
and  assume  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Duke 
New  Smyrna,  compatible  with  the 
public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purposes. 

Ol  The  Commission  reserves  the  right 

to  modify  this  order  to  require  a  further 

showing  that  neither  public  nor  private 

interests  will  be  adversely  affected  by 

continued  Commission  approval  of 

Duke  New  Smyrna's  issuances  of 

securities  or  assumptions  of  liabilities 
•  •  • 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  27, 
1998. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Refiarence  Branch,  888  First  Street.  N.E., 
Washington.  D.C.  20426. 
David  P.  Boergen, 
Acting  Secretary. 

[FR  Doc  98-17880  Filed  7-6-98;  8:45  am] 
BiujNO  CODE  cnr-oi-it 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  QT08-M-OOO] 

East  Tennessee  Natural  Qas  Company; 
Notice  of  Refund  Report 

June  30, 1988. 

Take  notice  that  on  June  26, 1998, 
East  Tennessee  Natural  Gas'Company 
(East  Tennessee)  filed  a  refund  report 


pursuant  to  Ordering  Paragraph  (c)  of 
the  Commission's  February  22, 1995, 
order  in  Gas  Research  Institute  (GRI), 
Docket  No.  RP95-1 24-000. 

East  Tennessee  states  that  East 
Tennessee  received  a  refund  from  GRI 
in  the  amount  of  $225,767. 

East  Tennessee  states  that  it  has  these 
refunded  amounts  to  firm  transportation 
customers  that  received  nondiscounted 
service  during  1997  by  adjustments  to 
their  June  invoices. 

East  Tennessee  states  that  copies  of 
this  filing  have  been  mailed  to  each  of 
East  Tennessee's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations.   ' 
All  such  motions  or  protests  must  be 
filed  on  or  before  July  7, 1998.  Protests 
will  be  considered  by  the  Commission 
in  de^rmining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bw:ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PuUic  Reference 
Room. 

David  P.  Boeigers, 
Acting  Secretary. 
(FR  Doc.  98-17896  Filed  7  6  98;  8:45  am] 

■NJJNO  OOOE  tTir-OI-M 


DEPARTMENT  OF  ENERGY 

Fedenri  Energy  Regulatory 
Commission 

IDoctet  No.  QTSa  66  OOq 

El  Psso  Natural  Gaa  Company;  Notice 
of  Report  of  GRI  Refunds 

June  30, 1998. 

Take  notice  that  on  June  26, 1998,  El 
Paso  Natural  Gas  Company  (El  Paso) 
submitted  its  Report  of  Gas  Research 
Institute  (GRI)  Refunds  for  1997 
pursuant  to  Subpart  F  of  Part  154  of  the 
Commission's  Regulations  and  ordering 
paragraph  (C)  of  Ae  Commission's  order 
issued  on  February  22, 1995  at  Docket 
No.  RP95-124-000. 

On  May  29, 1998,  El  Paso  received  a 
refund  from  GRI  for  overcollections  for 
the  calendar  year  1997  in  the  amoimt  of 
$435,572.00.  On  Jime  11, 1998,  El  Paso 
states  that  it  refunded  its  eligible  firm 
shippers  as  required  by  the  February  22, 
1995  order  by  crediting  each  shipper's 
applicable  transportation  invoice. 


Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  July  7, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergcn. 

Acting  Secretary. 

(FR  Doc.  98-17892  Filed  7-«-98;  8:45  am) 

MLUNa  oooc  triT-oi^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  RP97-297-019] 

El  Paso  Natural  Qas  Company;  Notica 
of  CompHance  FHing 

June  30. 1998. 

Take  notice  that  on  June  26. 1998,  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  a  Letter  Agreement 
between  El  Paso  and  Dynegy  Marketing 
and  Trade,  formerly  Natural  Gas 
Clearinghouse. 

El  Paso  states  that  the  Letter 
Agreement  is  being  filed  to  comply  vrith 
the  Commission's  order  issued  June  11, 
1998  at  Docket  Nos.  RP97-287-010  et 
al.  and  is  proposed  to  become  effective 
on  that  date. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  Section 
3^.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Room. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  98-17898  Filed  7-6-98;  8:45  amj 

BKUNQ  COOe  ITIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  CP98-61 1-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

)une30, 1998. 

Take  notice  that  on  June  15, 1998, 
Florida  Gas  Transmission  Company 
(FGT).  1400  Smith  Street,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP98- 
611-000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  certificate 
the  existing  Carencro  Meter  Station  and 
appurtenant  facilities  in  Lafayette 
Parish,  Louisiana,  constructed  under 
FGT's  blanket  certificate  issued  in 
Docket  No.  CP82-553-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

FGT  states  that  the  delivery  point  is 
not  prohibited  by  its  existing  tariff  and 
that  it  has  sufficient  capacity  to 
accomplish  deliveries  without 
deteriment  or  disadvantage  to  other 
customers.  The  proposed  delivery  point 
will  not  have  an  effect  on  FGT's  peak 
day  and  annual  deUveries  and  the  total 
volumes  delivered  will  not  exceed  total 
volumes  authorized  prior  to  this 
request. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,the  instant  request 
shall  be  treated  as  an  application  for 
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authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  ]^  Boergers, 

Acting  Secretary. 

(FR  Doci  98-17885  Filed  7-6-98;  8:45  amJ 

BILUNQ  <  ODE  •717-01-M 


DEPAF  TMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comm^ion 

[Doclcet  JNo.  GT98-61-000] 

FloridalGas  Transmission  Company; 
Notice  0f  Refund  Report 


June  30, 


1998. 


Take  notice  that  on  June  25, 1998, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  a  refund  report 
reflecting  a  Gas  Research  Institute  (GRI) 
refund  feceived  May  29. 1998,  which 
FGT  reftmded  to  its  eligible  firm 
shipper^  on  June  12, 1998. 

npliance  with  the  Commission's 
/  22, 1995  Order  in  Docket  No. 
24-000,  FGT  states  that  it  has 
allocatejl  refunds  of  $985,562  to  firm 
shipper^  on  a  pro  rata  basis  based  on 
amount!  paid  through  GRI  surcharges 
during  1997. 

Any  derson  desiring  to  be  heard  or  to 
protest  fhis  filing  should  file  a  motion 
to  intenrene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  iti  accordance  with  Sections 
385.214  and  385.211  of  the 
Commis  sion's  Rules  and  Regulations. 
All  suet  motions  or  protests  must  be 
filed  on  or  before  July  7, 1998.  Protests 
will  be  <  onsidered  by  the  Commission 
in  deten  nining  the  appropriate  action  to 
be  taken ,  but  will  not  serve  to  make 
protesta]  its  parties  to  the  proceedings. 
Any  per  son  wishing  to  become  a  party 
must  fil(  I  a  motion  to  intervene.  Copies 
of  this  fiing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.    ' 

David  P.  Boergen. 

Acting  Sapretary. 

(FR  Doc.  68-17909  Filed  7-6-98;  8:45  am] 

BUiJNG  cope  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  N^.  RP98-254-000] 

Kern  River  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

June  30. 1998. 

Take  ndtice  that  on  June  24, 1998, 
Kern  Rive  r  Gas  Transmission  Company 
(Kern  Rivi  sr)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  N  0. 1,  the  following  tariff 
sheets,  to  jecome  effective  August  1, 
1998. 

First  Revis<  d  Sheet  No.  82-A 
First  Revised  Sheet  No.  101-A 
Fourth  Revised  Sheet  No.  128 
Fourth  Revised  Sheet  No.  129 
Fourth  Revisei  Siiset  No.  131 

Kern  River  states  that  the  purpose  of 
this  filing  is  to  submit  tariff  sheets 
which  implement  Version  1.2  of  the 
GISB  standards  pursuant  to  Order  No. 
587-G  and  as  required  by  Section 
284.10(b)  Of  the  Commission's 
regulation^. 

Kern  Riier  states  that  a  copy  of  this 
filing  has  peen  served  upon  its 
cnistomers  and  interested  state 
regulatory  commissions. 

Any  per^n  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervei^e  or  a  protest  with  the 
Federal  Eijei^gy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  ai^d  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestant^  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  amotion  to  intervene.  Copies, 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.       I 

David  P.  Bofrgera, 

Acting  Secr^ry. 

(FR  Doc.  98- 17900  Filed  7-6-98;  8:45  am] 

MLUNQ  cooe  crir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  0196-68-000] 

KN  Interstate  Gas  Transmission  Co.; 
Notice  of  Refund  Report  Filing 

June  30, 1998. 

Take  notice' that  on  June  26. 1998,  KN 
Interstate  Gas  Transmission  Co.  (KNI) 
filed  a  refund  report  pursuant  to  the 
Commission's  February  22, 1995  Order 
issued  in  Docket  No.  RP95-124-000. 
The  refund  report  shows  the  refund 
received  by  KNI  from  Gas  Research 
Institute  overcoUections  in  the  amount 
of  $238,004  and  the  pro  rata  allocation 
of  that  refund  amount  to  KNI's  eligible 
firm  customers. 

KNI  states  that  copies  of  the  filing 
were  served  upon  all  aCEected  finn 
customers  of  KNI  and  applicable  state 
agencies. 

.  Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  July  7;  1998.  Protests 
will  be  considered  by  the  Conunission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Beergan, 
Acting  Secretary. 

[FR  Doc  98-17895  Filed  7-&-98;  8:45  am] 
BIUJNQ  OOOC  •717-«1-M 
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issued  on  February  22, 1995  at  Docket 
No.  RP95-124-000. 

On  Kfay  29, 1998,  Mojave  received  a 
refund  from  GRI  for  overcoUections  for 
the  calendar  year  1997  in  the  amouint  of 
$204,730.00.  on  June  11, 1998,  Mojave 
states  that  it  refunded  its  eligible  firm 
shippers  as  required  by  the  February  22, 
1995  order  by  crediting  each  shipper's 
applicable  transportation  invoice. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  July  7, 1998.  Protests 
will  be  considered  by  the  Conmiission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BonfBrs, 
Acting  Secretary. 

(FR  Doc.  98-17893  Filed  7-6-98;  8:45  am] 
■UMQ  OOOE  •nr-M-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  QT98-66-000] 

Mojave  Pipeline  Company;  Notice  of 
Report  of  GRI  Refunds 

June  30, 1998. 

Take  notice  that  on  June  26, 1998, 
Mojave  Pipeline  Company  (Mojave) 
submitted  its  Report  of  Gas  Research 
Institute  (GRI)  Refunds  for  1997 
pursuant  to  Subpart  F  of  Part  154  of  the 
Commission's  Regulations  and  ordering 
paragraph  (C)  of  the  Commission's  order 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  RP96-2S0-OOOI 

NorAm  Gas  Trartsmission  Company; 
Notice  of  Propoaed  Changes  in  FERC 
Gas  Tariff 

June  30, 1998. 

Take  notice  that  on  June  26. 1998, 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Volimie  No.  1,  the  following  revised 
tariff  sheets  to  be  effective  November  1, 
1998: 

Thirteenth  Revised  Sheet  No.  5 
Thirteenth  Revised  Sheet  No.  6 
Fifth  Revised  Sheet  No.  162 
First  Revised  Sheet  No.  322  ^ 

Fiirst  Revised  Sheet  No.  323 

NGT  states  that  the  purpose  of  this 
filing  is  to  implement  an  Electric  Power 
Costs  (EPC)  Tracker  designed  to  recover 
the  cost  of  electric  power  consumed  in 
the  operation  of  electric  compressors  on 
NGT's  system.  NGT  further  states  that 
the  EPC  Tracker  proposed  in  its  filing 
will  not  result  in  incremental  fuel  costs 
to  its  shippers. 


Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Conunission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergera, 
Acting  Secretary. 

(FR  Doc.  98-17905  Filed  7-6-98;  8:45  am] 
■LLMO  COOK  srir-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  CP96-630-000] 

Nortfiem  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Auttiorlzatlon 

June  30, 1998. 

Take  notice  that  on  June  23. 1998. 
Northern  Natural  Gas  Company 
(Northern),  llll  South  103rd  Street. 
Omaha,  Nebraska  68103-0330,  filed  in 
Docket  No.  CP98-63O-000  a  request 
pursuant  to  Sections  157.205  and 
157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.216)  for 
permission  and  approval  to  abandon,  by 
removal,  12  small  volume  measuring 
stations  located  in  Iowa.  Northern 
makes  such  request  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  ten  landowners  in 
Dallas  County,  Iowa;  one  landowner  in 
Buchanan  County;  and  one  landowner 
in  Boone  County,  Iowa  have  all,  through 
written  consent,  requested  that  Northern 
remove  the  respective  small  volume 
measuring  station  from  their  property. 
In  their  request,  each  end-user 
specifically  stated  that  they  no  longer 
desire  natural  gas  service. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
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the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procediu^l  Rules  (18<3Tl 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  requestilf  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natiu'al  Gas  Act. 
David  P.  Boergers, 
Acting  Secretary. 
(FR  Doc.  98-17907  Filed  7-6-98;  8:45  am] 

BILUNQ  CODE  e717-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockat  No.  RP98-257-0001  L  ! 

Northwest  Pipeline  Corporation;  Notice 
of  Compliance  Filing 

June  30. 1998. 

Take  notice  that  on  June  25, 1998, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effiective  August  1, 
1998: 

Fourth  Revised  Sheet  No.  212 
First  Revised  Sheet  No.  265-B 
Fourth  Revised  Sheet  No.  279 
First  Revised  Sheet  No.  279-C 
Fifth  Revised  Sheet  No.  280 
Third  Revised  Sheet  No.  281 
Sixth  Revised  Sheet  No.  282 

Northwest  states  that  the  purpose  of 
this  filing  is  to  submit  tariff  sheets 
which  implement  Version  1.2  of  the 
GISB  standards  pursuant  to  Order  No. 
587-G  and  as  required  by  Section    . 
284.10(b)  of  the  Commission's 
regulations. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 


filed  as  torovided  in  Section  154.210  of 

the  Consnission's  Regulations.  Protests 

will  be' considered  by  the  Commission 

in  deteraiining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  fili  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  ^8-17903  Filed  7-6-98;  8:45  am] 

BILUNQ  CO^E  (TIT-OI-M 

DEPAR'|mENT  of  ENERGY 

Federal  Energy  Regulatory 
Commifl|Bion 

[Doclcet  fio.  ER98-287&-000] 

Ormond  Beach  Power  Generation, 
LLC;  KJotice  of  Issuance  of  Order 

June  30,  ^98. 

Ormond  Beach  Power  Generation, 
L.L.C.  (Ormond  Beach)  filed  an 
application  for  Commission 
authoriation  for  market-based  rates  for 
the  wholesale  sale  of  electric  power 
fit)m  an  electric  generating  facility  it  is 
acquirin|  in  Oxnard,  California,  and  for 
certain  ^aivers  and  authorizations.  In 
particul^,  Ormond  Beach  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  Part  34  of  all 
future  issuances  of  securities  and 
assumpt  ons  of  liabilities  by  Ormond 
Beach.  C  n  June  24,  1998,  the 
Commisj  ion  issued  an  Order  Accepting 
For  Filin  j  Tariff  For  Market-Based 
Power  S(  les  Rates  (Order),  in  the  above- 
docketec  proceeding. 

The  Commission's  June  24, 1998 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (D),  (E),  and  (G)r 

(D)  Within  30  days  of  the  date  of  this 
order,  aijy  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  secvuities  or 
assumptions  of  liabilities  by  Ormond 
Beach  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NlE.,  Washington,  D.C.  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Comfiission's  Rules  of  Practice  and 
Procedu*,  18  CFR  385.211  and  385.214. 

(E)  Ah  ent  a  request  to  be  heard 
within  tl  e  period  set  forth  in  Ordering 
Paragrap  i  (D)  above,  Ormond  Beadi  is 
hereby  ai  ithorized  to  issue  securities 
and  assu  ne  obligations  and  liabilities  as 
guaranto  ■,  indorser,  siu«ty  or  otherwise 


in  respect  if  any  security  of  another 
person:  pr  >vided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
Ormond  B^ach,  compatible  with  the 
public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purposes.  I 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  tnat  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Ormond  Beach's  issuances  of  securities 
or  assumptjions  of  liabilities.  .  .  . 

Notice  is  hereby  given  that  the 
deadline  fc  r  filing  motions  to  intervene 
or  protests  as  set  forth  above,  is  July  24, 
1998. 

Copies  o  f  the  full  text  of  the  Order  are 
available  fiom  the  Commission's  Public 
Reference  Uranch,  888  First  Street,  NE, 
Washingto  i,  DC  20426. 

David  P.  Bo  irg^n,  ,, 

Acting  Secretary. 


[FR  Doc.  98417883 

BILUNQ  COOE 


Filed  7-6-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  No.  77-110] 

Pacific  Gas  and  Electric  Company; 
Notice  Extending  Time  To  File 
Responses 

June  30. 199B. 

On  May  19. 1998,  a  notice  was  issued 
extending  intil  June  15, 1998  the  time 
to  file  comnents  on  Pacific  Gas  and 
Electric  Co^npany's  (PG&E)  March  31, 
1998  submittal  in  this  proceeding 
intended  to  implement  fishery 
recommen(btions  for  the  Potter  Valley 
Project  No.177  that  were  jointly 
developed  by  PG&E  with  federal  and 
state  resouice  agencies  (63  FR  28502). 
On  Jime  241 1998,  PG&E  requested  an 
extension  df  time  until  July  10, 1998  to 
respond  to  the  motions  to  intervene  and 
protests  of  the  Sonoma  County  Water 
Agency  an(i  the  Round  Valley  Indian 
Tribes.  An  answer  may  not  be  made  to 
a  protest  unless  otherwise  ordered  by 
the  decisional  authority  (18  CFR 
385.213(a)(2)).  Because  the  Round 
Valley  Tribes  have  submitted  an 
alternative  proposal  to  PG&E's  proposal 
and  because  it  may  otherwise  assist  the 
Gommissio  I's  deliberations  in  this 
matter,  resj  onses  to  submittals  made  by 
June  15. 19^8  will  be  permitted,  and  the 
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period  for  such  responses  is  extended  to  inspection  in  the  Public  Reference 

July  10. 1998.  Room. 

DavidP.Boeiser..  David  P.  Boersm. 

ActingSecr^ry.  Acting  Secretary. 

BILUNQ  COOe  <717-01-M  -      <^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  QT98-60-OOOI 

PG&E  Gas  Transmission,  Northwest 
Corporation;  Notice  of  Refund  Report 

June  30. 1998. 

Take  notice  that  on  June  25, 1998, 
PG&E  Gas  Transmission.  Northwest 
Corporation  (PG&E  GT-NfW)  tendered 
for  filing  a  report  of  refunds  made  for 
calendar  year  1997  in  accordance  with 
the  Commission's  Order  of  September 
27, 1996  (76  FERC  161,337  (1996))  in 
Gas  Research  Institute  (GRI)  Docket  No. 
RP96-267-000  and  the  Commission's 
Orders  of  February  22, 1995  (70  FERC 
161.205  (1995))  and  May  3. 1995  (71 
FERC  1 61,131  (1995))  in  Gas  Research 
Institute  Docket  Nos.  RP95-124-O00.  et 
nl. 

PG&E  GT-NW  asserts  these  Orders 
required  it  to  credit  eligible  firm 
customers  with  refunds  received  fit>m 
GRI  and  to  file  a  report  with  the 
Commission  within  15  days  of  making 
such  refunds.  The  refund  is  allocated  to 
customers  based  on  each  customer's 
pro-rata  contributions  to  PG&E  GT- 
NW's  GRI  surcharge  collections  on  non- 
discoimted  firm  transportation  during 
1997,  and  has  been  reflected  as  credits 
on  customer  invoices  issued  June  9, 
1998. 

PG&E  GT-NW  further  states  a  copy  of 
this  filing  has  been  served  upon  its 
jurisdictional  customers  and  interested 
state  regulatory  agencies,  and  will  be 
posted  to  all  recipients  of  a  share  of  the 
refund. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  July  7, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  QT98-S9-000] 

Questar  Pipeline  Company;  Notice  of 
Refund  ReJMrt 

June  30, 1998. 

Take  notice  that  on  June  24. 1998. 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  a  Gas  Research 
Institute  (GRI)  Tier  1  Refund  Report  in 
compliance  with  the  Commission's 
February  22. 1995.  Order  Approving 
Refund  Methodology  for  1994 
Overcollection  in  Docket  No.  RP95- 
124-000  (February  22  Order). 

Questar  states  that  on  May  29.  1998. 
it  received  a  $517,396  refund  from  GRI. 
representing  an  overcollection  of  the 
1997  GRI  Tier  1  funding  target  level  set 
for  Questar  by  GRI.  Questar  states  that 
on  June  12. 1998,  in  compliance  with 
the  February  22  Order,  it  sent  the  GRI 
Tier  1  refund,  pro  rata,  to  its  eligible 
firm  customers.  Questar  further  states, 
that  in  compliance  with  the  February  22 
Order,  the  GRI  refund  was  exclusive  of 
interest.      . 

Questar  states  that  a  copy  of  the 
refund  report  has  been  served  upon  its 
affected  transportation  customers  who 
received  a  refund  and  the  Public  Service 
Commission  of  Utah  and  the  Public 
Service  Commission  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  July  7, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

David  P.  Boergen, 

Acting  Secretary. 

[FR  Doc.  98-17888  Filed  7-*-98: 8:45  am) 

MUMO  COOE  trir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOS-258-000] 

Sabine  Pipe  Line  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

June  30, 1998. 

Take  notice  that  on  June  25, 1998. 
Sabine  Pipe  Line  Company  (Sabine) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.  the  following  tariff  sheets,  to  become 
effective  August  1. 1998: 

First  Revised  Sheet  No.  285 
Second  Revised  Sheet  No.  286 

Sabine  states  that  the  instant  filing 
reflects  changes  to  Sabine's  Tariff 
required  to  more  closely  reflect  the 
requirements  of  Sections  250.16  and 
161.3(0  of  the  Commission's  regulations 
regarding  the  reporting  of  information 
related  to  the  transportation  of  natural 
gas  on  Sabine's  system  vdth  respect  to 
Sabine's  marketing  affiliate. 

Sabine  states  that  copies  of  this  filing 
are  being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the  Commissin's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
David  P.  Boergen, 
Acting  Secretary. 

IFR  Doc.  98-17904  Filed  7-6-98;  8:45  am] 
MUJNO  CODE  •717-01-4I 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  QT98-64-000] 

Southern  Natural  Gas  Company; 
Notice  of  Refund  Report 

June  30. 1998. 

Take  notice  that  on  June  25, 1998 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  with  the 
Ck)nunission  a  Refund  Report  reflecting 
its  refund  of  certain  amounts  to  its 
eligible  firm  shippers.  These  amounts 
represent  a  flow-through  of  refunds 
received  from  the  Gas  Research  Institute 
(GRI). 

The  report  states  that  Southern 
refunded  $1,546,985  to  its  eligible 
shippers  on  June  12, 1998,  which 
represents  the  amoimt  received  from 
GRI  as  required  by  the  Commission's 
Order  dated  February  22, 1996. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.W-.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  July  7, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 

Acting  Secretary. 

[PR  Doc.  9S-17891  Filed  7-6-98;  8:45  am] 

BiUJNQ  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  QT98-«7-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Refund  Report 

June  30. 1998. 

Take  notice  that  on  June  26. 1998, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  a  refund 
report  pursuant  to  Ordering  Paragraph 
(c)  of  the  Commission's  February  22, 
1995,  order  in  Gas  Research  Institute 
(GRI).  Docket  No.  RP95-124-000. 


Tennessee  states  that  Tennessee 
received  a  refund  from  GRI  in  the 
amount  of  $1,170,085. 

Tenneisee  states  that  it  has  refunded 
these  am  Dunts  to  its  firm  transportation 
customei  s  that  received  nondiscounted 
service  dliring  1997  by  adjustmenting 
their  June  invoices. 

Tennessee  states  that  copies  of  this 
filing  ha^e  been  mailed  to  each  of 
Tennessoe's  customers  and  interested 
state  conimissions. 

Any  parson  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  mergy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  ikid  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  inotions  or  protests  must  be 
filed  on  or  before  July  7, 1998.  Protests 
will  be  considered  by  the  Commission 
in  detemining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  persAn  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.      I 
David  P.  sltergers, 
Acting  Secretary. 
[FR  Doc.  91-17894  Filed  7-&-98;  8:45  am) 

BILUNQ  COOi  CriT-OI-M 


DEPARTIjlENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Hq.  CP98-633-000] 

Texas  Gat  Transmission  Corporation; 
Notice  of  Request  Under  Blanket 
AuthorizMion 

June  30. 19^8. 

Take  notice  that  on  June  23, 1998, 
Texas  Gas  Transmission  Corporation 
(Texas  Ga$).  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  Nq.  CP98-633-O00  a  request 
pursuant  ijo  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  li7.205, 157.211)  for 
authorization  to  operate  a  delivery  tap, 
located  in  Hopkins  County,  Kentucky, 
under  Texas  Gas'  blanket  certificate 
issued  in  Docket  No.  CP82-407-O00, 
pursuant  tt)  Section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  thft  is  on  file  with  the 
Commission  and  open  to  public 
inspection!. 

"Texas  G  is  proposes  to  operate  an 
existing  d<  livery  tap,  located  at  Mile 


4+2823  on  Texas  Gas'  Slaughters-  • 
Nortonville  10-Inch  Line  in  Hopkins 
County,  Kehtucky,  to  enable  Western 
Kentucky  Qas  Company  (Western),  a 
local  distribution  company,  to  serve  a 
right-of-way  grantor  with  natural  gas 
requiremer^s  which  will  exceed  200 
MMBtu  of  natural  gas  per  day. 

Texas  Ga$  states  that  this  tap  was 
constructed  by  Texas  Gas  under  the 
automatic  authorization  of  Section 
157.211(a)(1)  of  the  Commission's 
Regulation'  i  following  the  execution  of 
a  letter  agre  jment  between  Texas  Gas 
and  Westeni,  dated  January  29, 1998 
(agreements  to  permit  Western  to  render 
gas  service  \o  right-of-way  grantor  Allen 
Hayden.  Texas  Gas  declares  that  under 
the  agreement,  Western  would  own  and 
operate  the  measurement  facilities, 
placed  into  |service  on  March  27, 1998, 
and  reimburse  Texas  Gas  for  the  cost  of 
its  facilitiesi  Texas  Gas  asserts  Western 
has  informeid  them  that  the  estimated 
daily  usage  For  this  facility  is  expected 
to  be  250  M  :f  per  day.  Texas  Gas  states 
that  because  such  usage  exceeds  the  200 
MMBtu  required  for  automatic 
authorization  for  a  delivery  tap,  Texas 
Gas  requests  authorization  to  deliver  up 
to  250  Mcf  of  natural  gas  per  day  to 
Western  at  tpis  delivery  tap. 

Texas  Ga^  declares  that  the  above 
proposal  will  not  have  a  significant 
effect  on  Texas  Gas'  peak  day  and 
annual  deliveries  as  Western  has  not 
requested  art  increase  in  contract 
quantity,  and  service  to  Western 
through  this  point  can  be  accomplished 
without  detriment  to  Texas  Gas'  other 
customers. 

Any  perso  n  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  n  otion  to  intervene  or  notice 
of  interventi  on  and  pursuant  to  Section 
157.205  of  tlie  Regulations  under  the 
Natural  Gas  i\ct  (la  CFR  157.205)  a 
protest  to  th(  i  request.  If  no  protest  is 
field  within  khe  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  dws  after  the  time  allowed 
for  filing  a  pfotest,  the  instant  request 
shall  be  trealied  as  an  application  for 
authorizatioa  pursuant  to  Section  7  of 
the  Nattiral  Gas  Act. 
David  P.  Boergen, 
Acting  Secretary. 
[FR  Doc.  98-1  '887  Filed  7-«-98: 8:45  am) 

BILUNQ  COOE  n  l7-ei-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-632-000] 

Williams  Qas  Pipeline  Central,  inc.; 

Notice  of  Request  Under  BlanKat 
Authorization 

June  30, 1998. 

Take  notice  that  on  June  23, 1«98. 
Williams  Gas  Pipeline  Central.  Inc. 
(Williams),  Post  Office  Box  3288.  Tulsa, 
Oklahoma  74101.  filed  in  Docket  No. 
CP98-632-000  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  install  and 
operate  a  tap.  measuring,  regulating  and 
appurtenant  facilities,  in  Woodward 
County,  Oklahoma,  for  the  delivery  of 
transportation  gas  to  Arkla,  a  NorAm 
Energy  Company  (Arkla).  Williams 
makes  such  request  imder  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williams  is  requesting  authorization 
to  install  a  tap  on  its  Canadian- 
Blackwell  26-mch  pipeline,  in 
Woodward  County,  to  deliver 
transportation  gas  to  Arkla  for  use  in  a 
hog  farm.  Specifically,  it  is  estimated 
that  approximately  8.562  dekatherms 
(Dt)  will  be  delivered  the  first  year, 
increasing  to  approximately  105,282  Dt 
within  five  years.  Williams  further 
estimates  the  peak  day  volumes  to  be 
159  Dt  the  first  year,  increasing  to 
approximately  1,056  Dt  within  five 
years.  Williams  indicates  that  it  does 
not  anticipate  such  deliveries  will  have 
any  effect  on  existing  customers, 
because  the  estimat^  delivery  voliunes 
will  not  exceed  previously  authorized 
volumes. 

Williams  estimates  the  cost  to 
construct  these  facilities  to  be 
$42,488.00,  stating  Arkla  has 
reimbursed  Williams  for  the  fodlities. 
Accordingly,  Arkla  will  own  and 
Williams  will  operate  arid  maintain  the 
focilities. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procediual  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 


the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natiu-al  Gas  Act. 
David  P.  Boai^gara. 
Acting  Secretary. 

(FR  Doc.  98-17886  Filed  7-6-98;  8:45  am] 
BIUINO  CODE  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commission 

[Docket  No.  RP9e-MO-000] 

Wyoming  intarstata  Company.  Ltd.. 
Notica  of  Proposad  Cluingaa  in  FERC 
Qaa  Tariff 

June  30, 1998^ 

Take  notice  that  on  June  26, 1998. 
Wyoming  Interstate  Company,  Ltd. 
(WIC),  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  2,  the  tariff  sheeta  listed  on 
Appendix  A  to  the  filing,  to  be  effective 
August  1, 1998. 

WIC  states  that  the  purpose  of  this 
filing  is  to  conform  WIC's  Second 
Revised  Volume  No,  2  tariff  to 
requirements  of  Order  No.  587-G  that 
interstate  pipelines  transporting 
pursuant  to  Section  284.223  of  the 
Conunission's  Regulations  conform  their 
tariffs  to  include  Version  1.2  of  the  GISB 
Standard. 

WIC  further  states  that  copies  of  this 
filing  have  been  served  on  WIC's 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Swrtions 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protesta  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Piotesta 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wiahing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

David  P.  Boergara, 

Acting  Secretary. 

(FR  Doc.  98-17906  Filed  7-6-98;  8:45  am) 

nuMQ  oooc  t7i7-ei^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«121-4] 

Scianea  Advisory  Board;  Notification 
of  Public  Adviaory  Committaa 
Maatinga 

A06NCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 


SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  notification  is  hereby  given  that 
various  committees/subconunittees  of 
the  Science  Advisory  Board  (SAB)  will 
meet  on  the  dates  and  times  described 
below.  All  times  noted  are  Eastern 
Time.  All  meetings  are  open  to  the 
public,  however,  seating  is  limited  and 
available  on  a  first  come  basis. 
Docimienta  that  are  the  Kubject  of  SAB 
reviews  are  normally  available  &x)m  the 
originating  U.S.  Environmental 
Protection  Agency  (EPA)  office  and  are 
nof  available  from  the  SAB  Office. 
Public  drafts  of  SAB  reports  are 
available  to  the  Agency  and  the  public 
from  the  SAB  office.  Details  on 
availability  are  noted  below. 

1,  Environmental  Engineering 
Committee  (EEC)  Subcommittee 

The  EEC's  Quality  Management 
Subcommittee  will  meet  Tuesday  July 
21, 1998  in  Room  3709  of  the  Mall  at  the 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW,  Washington.  DC 
20460.  The  meeting  will  Iwgin  at  9:30 
am  and  adjourn  no  later  than  6.00  pm. 
The  Subcommittee  reviewed  the  quality 
management  program  and  project-level 
documenta  at  ita  April  27-29, 1998 
public  meeting  (see  63  FR  17000.  April 
7. 1998).  The  Subcommittee  is 
scheduled  to  complete  ita  review 
September  22-24, 1998  (locaUon  to  be 
determined)  to  review  implementation 
of  EPA's  quality  system.  The  purpose  of 
the  July  21  meeting  is  to  define  what 
needs  to  be  done  and  to  schedule  and 
assign  the  work  for  the  September 
meeting. 

For  Further  Information — For  further 
information  concerning  this  meeting, 
please  contact  the  following 
individuals.  Any  member  of  the  public 
wishing  further  information  concerning 
the  meeting  should  contact  Mr.  Robert 


<^ 


36678 


Federal  Register/ Vol.  83,  No.  129 /Tuesday,  July  7,  1998 /Notices 


Flaak,  Team  Leader  and  E>esignated 
Federal  Officer  (DFO),  Committee 
Operations  Staff,  Science  Advisory 
Board  (1400).  U.S.  Environmental 
Protection  Agency,  Washington  DC 
20460;  (202)  260-5133;  FAX  (202)  260- 
7118;  or  E-Mail  at  flaak.robert@epa.gov. 
Copies  of  the  agenda  will  be  available 
from  Mrs.  Dorothy  Clark,  Management 
Assistant,  approximately  a  week  before 
the  meeting.  Mrs.  Clark  can  be  reached 
at  (202)  260-4126,  FAX  (202)  260-7118, 
or  E-Mail  at  clark.dorothy@.epa.gov,  or 
at  the  above  address. 

Any  member  of  the  public  wishing  to 
submit  oral  comments  at  the  meeting 
must  contact  Mr.  Robert  Flaak  (address 
above)  in  writing  no  later  than  noon  on 
July  16.  The  request  should  identify  the 
name  of  the  individual  who  will  make 
the  presentation,  the  organization 
represented,  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  the  DFO  no  later  than 
the  time  of  the  presentation;  these  will 
be  distributed  to  the  Committee  and  the 
interested  public. 

2.  Environmental  Engineering 
Committee  (EEC) 

The  Enviromnental  Engineering 
Committee  will  meet  Wednesday 
through  Friday.  July  22-24, 1998  in 
Room  3709  of  the  Mall  at  the  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.  Washington.  DC  20460. 
The  meeting  will  begin  at  8:30  am  on 
July  22  and  adjourn  no  later  than  3:30 
pm  on  July  24. 

At  its  February  5-6, 1998  meeting,  the 
EEC  authorized  members  to  draft 
commentaries  on  four  initiative  areas: 
(a)  Uncertainty  in  Environmental 
Technology  Performance;  (b)  TCLP: 
From  Waste  Classification  to  Source 
Term  Prediction;  (c)  Natural  Hazards:  A 
Framework  for  Control  of 
Environmental  Impacts;  and  (d)  Waste 
Utilization.  The  Committee  also 
authorized  members  to  develop 
information  on  the  five  following  areas: 
(a)  P2:  Barriers  to  Implementation  and 
Social  Science;  (b)  Potential  Sources  of 
Endocrine  Disruptors;  (c)  Potential 
Sources  of  PM2.5;  (d)  Potential  Use  of 
Measurements  for  Process  Control  to 
Reduce  Dioxin  Emissions  from 
Combustion  Sources;  and  (e)  EPA  (and 
other  environmental)  Strategy  &  Goals. 

EEC  members  will  brief  the 
Committee  on:  (a)  the  four  proposed 
initiatives,  and  on  what  information 
they  have  developed  in  the  other  five 
areas;  (b)  the  progress  of  the  EEC's 
Retrospective  Subcommittee  efforts  to 
establish  attributes  for  successful 
proactive  technical  advice;  and  (c)  on 
the  activities  of  the  EEC's  Quality 


Management  Subcommittee.  The  EEC 
will  disciiss  potential  FY  98  and  FY  99 
activities]  SAB  staff  may  brief  the 
Committee  on  the  progress  of  tasks 
identified  at  the  Science  Advisory 
Board's  (iAB)  November  1997  Strategic 
Retreat  aidd  the  SAB's  Integrated  Risk 
Project.  TiBchnical  staff  fi-om  EPA  and 
the  public  may  also  brief  the  Committee 
on  relevant  Agency  activities  that  bear 
on  these  ^fforts. 

For  FuBther  Information — For  further 
information  concerning  this  meeting, 
please  contact  the  following 
individuals.  Any  member  of  the  public 
wishing  further  information  concerning 
the  meetitig  should  contact  Mr.  Robert 
Flaak,  Tetm  Leader  and  DFO, 
Committee  Operations  Staff,  Science 
Advisory jBoard  (1400),  U.S. 
Environnlental  Protection  Agency, 
Washingtton  DC  20460;  (202)  260-5133; 
FAX  (202)  260-7118;  or  E-Mail  at 
flaak.rob6rt@epa.gov.  Copies  of  the 
agenda  vM\  be  available  fi-om  Mrs. 
liorothy  Clark,  Management  Assistant, 
approximately  a  week  before  the 
meeting.  Mrs.  Clark  can  be  reached  at 
(202)  260|-4126,  FAX  (202)  260-7118,  or 
E-Mail  at  jclark.dorothy@.epa.gov,  or  at 
the  abova  address. 

Any  member  of  the  public  wishing  to 
submit  oiial  comments  at  the  meeting 
must  contact  Mr.  Robert  Flaak  (address 
above)  in\writing  no  later  than  noon  on 
July  16.  Tlhe  request  should  identify  the 
name  of  the  individual  who  will  make 
the  presentation,  the  organization 
represented,  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  civen  to  the  DFO  no  later  than 
the  time  ef  the  presentation;  these  will 
be  distributed  to  the  Committee  and  the 
interested  public. 

3.  Radiaaon  Advisory  Committee  (RAC) 

The  Science  Advisory  Board's  (SAB's) 
Radiation  Advisory  Committee  (RAC) 
will  conduct  a  public  meeting  on 
Wednesday,  July  22  and  Thursday,  July 
23, 1998.  The  meeting  will  convene 
each  day  ^t  9:00  am  in  the 
Administrator's  Conference  Room  1103 
West  Tower.  U.S.  EPA  Headquarters, 
401  M  Stieet,  S.W.,  Washington,  DC 
20460  ana  adjourn  no  later  than  5:30 
pm  each  day. 

At  this  meeting,  the  RAC  will  briefly 
discuss  pk-ojects  that  are  planned  for 
review  in!  Fiscal  Year  (FY)  1999, 
conduct  closure  reviews  on  two  draft 
reports  being  developed  by 
subcommittees  of  the  RAC,  and  be 
briefed  on  a  number  of  radiation-related 
topics  by  the  staff  of  the  Office  of 
Radiation  and  Indoor  Air  (ORIA). 

Beginning  on  Wednesday,  July  22, 
1998,  the  RAC  will  attempt  a  closure 


review  of  a  1  Iraft  report  prepared  by  its 
Uncertainty  in  Radiogenic  Risk 
Subcommit  ee  (URRS)  on  its  review  of 


the  Agency' 
Analysis  foi 


» draft  "Uncertainty 
Estimating  Radiogenic 


Cancer  Risks,"  dated  October  1997.  The 


URRS  held 


'  wo  public  meetings  on 


November  20, 1997  (62  FR  55249, 
October  23,1997)  and  on  March  4, 1998 
(63  FR  6927,  February  11, 1998).  The 
charge  questions  to  the  Subcommittee 
are:  (a)  Are  the  relevant  major  sources 
of  uncertainties  addressed?;  (b)  Is  the 
overall  appnoach  to  quantifying  and 
combining  uncertainties  appropriate?; 
and  (c)  Are  the  mathematical  functions 
used  to  chatacterize  the  various  sources 
of  imcertainty  reasonable,  in  view  of 
available  scientific  information? 

The  RAC  will  also  attempt  a  closure 
review  of  a  draft  report  being  prepared 
by  its  Federal  Guidance  Report  Review 
Subcommittee  (FGRRS)  on  its  review  of 
the  Agency's  Interim  Version  of  Federal 
Guidance  Report  (FGR)  Number  13,  Part 
I,  Health  Riitks  From  Low-Level 
Environmental  Exposure  to 
Radionuclides,  EPA  402-R-97-014, 
dated  January  1998.  This  report 
provides  cancer  mortality  and  morbidity 
risk  coefficients  for  internal  and 
external  exitosures  to  about  100 
radionuclid^.  The  methodology 
combines  the  radiogenic  cancer  risk 
models  previously  reviewed  by  the 
SAB's  RAC  (EPA-SAB-RAC-LTR-93- 
004 — see  end  of  notice  for  ordering 
informations  with  dose  rates  from 
radionuclide  intakes  or  external 
exposures  to  calculate  health  risks  to  the 
public.        J 

The  RACk  FGRRS  held  a  public 
meeting  on  May  7  and  8, 1998,  and  a 
public  teleconference  on  June  2, 1998. 
Both  were  advertised  in  63  FR  17000, 
April  7, 1998.  The  charge  to  the  RAC's 
FGRRS  is  as  follows:  (a)  Is  the 
methodolog(^  employed  for  calculating 
health  risks  from  radionuclide  intakes 
and  external  exposure  acceptable?;  (b) 
In  light  of  available  scientific 
information;  have  the  major 
imcertainties  been  identified  and  put 
into  proper  perspective?;  and  (c)  Is  the 
proposed  method  for  extending  the  list 
of  radionuclides  to  include  all  those 
tabulated  iq  Federal  Guidance  Reports 
11  and  12  reasonable? 

The  RAC  will  be  briefed  on:  (a) 
Biological  Effects  of  Ionizing  Radiation 
(BEIR)  VI;  (i)  the  status  of  a  white  paper 
on  estimating  cancer  risks  for  indoor 
radon  as  a  basis  for  establishing  cancer 
risks  for  rac^n;  (c)  a  revised  radon  risk 
assessment  which  looks  at  the  National 
Academy  of  Sciences  (NAS) 
recommendations  for  a  model  coming 
out  of  their  final  peer  reviews;  (d)  the 
NAS  study  of  Diffuse  Naturally- 
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Occurring  Radioactive  Material  (NORM) 
and  the  forthcoming  ORIA  draft  scoping 
document;  and  (e)  Multi- Agency 
Laboratory  Analytical  Procedures 
(MARLAP).  The  RAC  also  plans  to 
discuss  the  Agency's  response  to  the 
SAB's  review  of  the  Multi-Agency 
Radiation  Survey  and  Site  Investigation 
Manual  (MARSSIM).  dated  December  4, 
1997.  Other  topics  may  be  discussed  as 
.time  permits. 

For  Further  Information — ^For  further 
information  on  the  meeting  contact  Dr. 
K.  Jack  Kooyoomjian,  Designated 
Federal  Officer,  Radiation  Advisory 
Committee,  Science  Advisory  Boaurd 
(1400),  U.S.  EPA,  Washington,  DC 
20460,  phone  (202)-26O-2560;  fax 
(202)-26O-7ll8;  or  via  E-Mail  at: 
kooyoomjian.jackdepa.gov.  Any 
member  of  the  public  wishing  further 
information  concerning  the  meeting, 
including  a  draft  meeting  agenda, 
should  contact  Mrs.  Diana  L  Pozun. 
Management  Assistant,  at  (202)  260- 
8432;  FAX  (202)  260-7118,  or  via  E- 
Mail  at:  pozun.diana@epa.gov.  Members 
of  the  public  who  wish  to  make  a  brief 
oral  presentation  to  the  Committee 
during  the  meeting  must  contact  Dr.  K. 
Jack  Kooyoomjian  in  writing  (address 
above)  no  later  than  noon,  Wednesday, 
July  15, 1998  in  order  to  be  included  on 
the  Agenda. 

For  questions  pertaining  to  the  review 
of  uncertainty  analysis  for  estimating 
radiogenic  cancer  risks  or  pertaining  to 
the  review  of  the  Federal  Guidance 
Report  13,  Pari  I  and  to  obtain  copies  of 
the  documents  to  be  discussed,  please 
contact  Mr.  Brian  Littleton,  ORIA 
(6601J),  U.S.  Environmental  Protection 
Agency.  401 M  Street,  SW,  Washington. 
DC  20460.  (202)  564-9216;  FAX  (202) 
565-2043;  or  via  E-Mail  at: 
littleton.brianOepa.gov. 

4.  Secondary  Data  Use  Subcommittee  of 
the  Executive  Committee  (EC) 

The  Secondary  Data  Use 
Subcommittee  of  the  Science  Advisory 
Board's  (SAB)  ExecuUve  Committee  will 
meet  Thursday.  July  30. 1998  in 
Conference  Room  3709  Mall,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW,  Washington,  DC  20460. 
The  meeting  will  begin  at  9:00  am  and 
adjourn  no  later  than  5:00  pm. 

Purpose — The  purpose  of  this  meeting 
is  to  begin  the  SAB's  project  to  provide 
advice  to  the  Agency  on  the  appropriate 
secondary  use  of  EPA  regulatory  data 
bases.  This  review  was  requested  by  the 
Center  for  Environmental  Information 
and  Statistics  (CEIS)  in  EPA's  Office  for 
Policy,  Planning  and  Evaluation  (OPPE). 

The  CEIS  is  in  the  process  of 
reviewing  30  major  EPA  resuiatory 
databases  for  their  potential  use  in 


secondary  data  analyses  (i.e.,  for  uses 
other  than  that  for  which  they  were 
originally  collected).  The  Agency's 
regulatory  data  bases  were  designed  to 
be  used  in  making  enforcement, 
compliance  and  standard  settina 
decisions.  The  CEIS  reviews  will  try  to 
determine  the  extent  to  which  these 
observational  data  bases  can  be  used  for 
other  purposes  such  as  assessment  of 
environmental  conditions  and  trends, 
scientifically  based  studies  of  cross- 
media  relationships,  and  human  health 
or  environmental  risk  assessment. 

The  tentative  charge  to  tlie 
Subcommittee  is  to:  (a)  Provide 
consultations  on  the  overall  process  of 
suitability  review;  (b)  Review  CEIS's 
reviews  for  technical  quality, 
comprehensiveness  and  clarity;  (c) 
Provide  consultation  on  developing 
minimum  criteria  or  characteristics  that 
a  database  should  possess  if  it  is  to  be 
used  for  scientific  purposes  such  as 
exposure  assessment;  (d)  Make 
recommendations  for  areas  where  the 
CEIS  should  develop  new  quantitative 
methods  for  the  use  of  secondary  EPA 
databases;  and  (e)  Set  up  a  workshop 
which  brings  together  Agency  and 
external  experts  to  discuss  the  various 
issues  and  concerns  regarding  the 
secondary  use  of  administrative  and 
observational  EPA  databases. 

At  the  July  30  meeting,  the  ^ 

Subcommittee  expects  to  hear  a  briefing 
on  the  Agency's  secondary  use  review 
program,  discuss  the  overall  approach, 
and  plan  the  Subcommittees  work, 
which  is  expected  to  extend  over  several 
meetings. 

For  Further  Information— Copies  of 
the  review  dociunents  and  back^t>und 
materials  are  available  from  Dr.  N. 
Phillip  Ross,  Chief  Statistician,  Center 
for  Environmental  Information  and 
Statistics  (2163),  U.S.  EPA,  401  M  Street 
SW,  Washington.  D.C.  20460.  telephone 
(202)  260-5244,  fax  (202)  260-5880,  or 
via  E-Mail  at:  ross.npOepa.gov. 

Copies  of  the  meeting  agenda  are 
available  from  Mrs.  PrisciTla  Tlllery- 
Gadson,  Staff  Secretary.  Executive 
Committee,  Science  Advisory  Board 
(1400),  U.S.  EPA,  Washington  DC 
20460,  telephone  (202)  260-4126,  fax 
(202)  260-9232.  or  via  E-Mail  at: 
tillery.priscillaOepa.eov. 

Memoers  of  the  puolic  who  wish  to 
make  a  brief  oral  presentation  to  the 
Committee  during  the  meeting  must 
contact  Mra.  Anne  Barton,  Designated 
Federal  Officer  (DFO)  for  the  Secondary 
Data  Use  Subcommittee,  in  writing  no 
later  than  noon  Thursday  July  23,  at 
Science  Advisory  Board  (1400),  U.S. 
Environmental  Protection  Agency. 
Washington  DC  20460;  FAX  (2Q2)  260- 
9232;  or  via  E-Mail  at 


barton.anneOepa.gov.  The  request 
should  identify  the  name  of  the 
individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  the  DFO  no  later  than 
the  time  of  the  presentation;  these  will 
be  distributed  to  the  Subcommittee  and 
the  interested  public.  To  discuss 
technical  aspects  of  the  meeting,  please 
contact  Mrs.  Barton  by  telephone  at 
(202) 260-9280. 

5.  Research  Strategies  Advisory 
Committee  (RSAC) 

The  Research  Strategies  Advisory 
Committee  (RSAC)  will  meet  on  Friday. 
July  31. 1998  in  Conference  Room  3709 
of  the  Mall.  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW, 
Washington,  DC  20460.  The  meeting 
will  begin  at  8:30  am  and  adjourn  no 
later  than  5:00  pm. 

Purpose— The  purpose  of  the  meeting 
is  to  advise  EPA  on  science-related 
as;>ect8  of  its  FY  2000  budget  request. 
The  Committee  will  use  resource  data 
(figures)  from  EPA's  FY  1998  operating 
plan  and  FY  1999  proposed  budgeU. 
The  review  will  include  the  entire 
science  and  technology  (SftT)  account, 
not  simply  the  ORD  budget,  which  was 
the  focus  of  the  February  1998  RSAC 
review  (see  63  FR  6927,  February  11. 
1998).  While  the  Committee  will  not 
receive  quantitative  information 
concerning  the  FY  2000  budget  (since 
this  information  is  neither  complete  nor 
publicly  available  at  this  time),  the 
Agency  will  provide  general 
information  about  the  priorities  that  will 
likely  be  reflected  in  the  FY  2000 
budget. 

The  SAB  is  being  asked  to  advise  the 
Agency  on:  (a)  the  budget  allocations 
and  trends  that  are  reflected  in  the  FY 
1998  and  the  FY  1999  budget  figures;  (b) 
the  priorities  identified  for  FY  2000;  and 
(c)  the  thrusts  and  balances  that  they 
would  recommend  for  FY  2000. 

For  Further  Information— Single 
copies  of  the  review  materials  are 
available  from  Mr.  Robert  Flaak, 
Designated  Federal  Officer  for  the 
Research  Strategies  Advisory  Committee 
(see  below  for  contact  information). 

Copies  of  the  meethig  agenda  are 
available  from  Mn.  Mary  Winston, 
Management  Assistant,  Committee 
Operations  Staff,  Science  Advisory 
Board  (1400),  U.S.  EPA,  401  M  Street 
SW,  Washington  DC  20460,  telephone 
(202)  260-4126,  fax  (202)  260-7118,  or 
via  E-Mail  at:  winston.maryOepa.sov. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  to  the 
Committee  during  the  meeting  must 
contact  Mr.  Flaak  in  writing  no  later 
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than  noon  Thiu^ay  July  23,  at  Science 
Advisory  Board  (1400),  U.S. 
Environmental  Protection  Agency. 
Washington  DC  20460;  (202)  260-5133; 
FAX  (202)  260-9232;  or  via  E-Mail  at 
flaak.robert@epa.gov.  The  request 
should  identify  the  name  of  the 
individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  the  DFO  no  later  than 
the  time  of  the  presentation;  these  will 
be  distributed  to  the  Subconunittee  and 
the  interested  public. 

6.  Residual  Risk  Strategies 
Subconunittee  of  the  ^ecutive 
Committee  (EC) 

The  Residual  Risk  Subcommittee  of 
the  Executive  Committee  of  the  Science 
Advisory  Board  (SAB)  will  meet  on 
Monday,  August  3, 1.998  in  the  Main 
Auditorium  of  the  US  EPA,  Office  of 
Research  and  Development, 
Environmental  Research  Center,  86  T.W. 
Alexander  Drive  Research  Triangle  Park, 
North  Carolina  27711.  The  meeting  will 
begin  at  8:30  am  and  adjourn  no  later 
than  5:00  pm. 

Purpose— The  purpose  of  the  meeting 
is  to  conduct  a  review  of  the  Agency's 
Draft  Residual  Risk  Report  to  Congress. 
This  document  presents  the  Agency's 
response  to  the  section  112(f)(1) 
mandate  and  the  proposed  strategy  for 
addressing  the  risks  remaining  from 
particular  classes  of  air  emission 
sources  once  Maximum  Achievable 
Control  Technology  (MACT)  standards 
have  been  adopted. 

The  tentative  charge  to  the  SAB  is  as 
follows:  (a)  Within  the  context  and 
scope  of  the  section  112(f)(1) 
requirements,  has  the  Draft  Residual 
Risk  Report  to  Congress  (Report) 
properly  interpreted  and  considered  the 
technical  advice  from  previous  reports, 
including:  (1)  the  NRC's  1994  report 
"Science  and  Judgment  in  Risk 
Assessment"  and  (2)  the  1997  report 
from  the  Commission  on  Risk 
Assessment  and  Risk  Management  in 
developing  its  risk  assessment 
methodology  and  residual  risk  strategy?; 
(b)  Does  the  Report  identify  and 
appropriately  describe  the  most  relevant 
methods  (and  their  associated  Agency 
documents)  for  assessing  residual  risk 
from  stationary  sources?;®  Does  the 
Report  provide  an  adequate 
characterization  of  the  data  needs  for 
the  risk  assessment  methods?;  (d)  Does 
the  Report  provide  an  adequate 
approach  to  describing  the  inherent 
uncertainties  associated  with 
assessment  of  residual  risks?;  and  (e) 
Does  the  Report  adequately  address  the 


range  of  scientific  and  technical  issues 
that  imderlie  a  residual  risk  assessment? 

For  Fuither  Information — Copies  of 
the  draft  nport  may  be  obtained  from 
the  Air  aiid  Radiation  Docket  and 
Information  Center  (MC-6102),  Docket 
No.  A-974-39,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW. 
Room  M-1500,  Washington,  DC  20460, 
telephone^  (202)  260-7548,  between  the 
hours  of  kOO  am  and  4:00  pm,  Monday 
through  Friday,  excluding  legal 
holidays.  Copies  may  also  be 
downloacled  from  the  following  Internet 
address:  bttp://www.epa.gov/ttn/oarpg/ 
t3rc.html  1  Contact  Mr.  Dennis  Pagano. 
Office  of  Air  Quality  Planning  and 
Standards  (OAQPS):  (919)  541-0502;  or 
via  E-Mail  at:  pagano.dennisOepa.mail  if 
you  have  question  about  the  Report. 

Any  member  of  the  public  wishing  to 
submit  brief  oral  comments  at  the 
meeting  nlust  contact  Dr.  Donald 
Barnes,  Designated  Federal  Officer 
(DFO)  for  the  Subcommittee,  in  writing 
no  later  than  noon  on  Monday,  July  20. 
Dr.  Barnes  can  be  reached  at  Science 
Advisory  ^oard  (1400),  U.S. 
Environmtatal  Protection  Agency, 
Washington  DC  20460;  (202)  260-4126; 
FAX  (202)  260-9232;  or  E-Mail  at 
bames.doA@epa.gov.  The  request 
should  id^tify  the  name  of  the 
individual  who  will  make  the 
presentation,  the  organization 
represents^,  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Q>mmittee 
are  to  be  dven  to  the  DFO  no  later  than 
the  time  of  the  presentation;  these  will 
be  distribtited  to  the  Committee  and  the 
interested  bublic. 

7.  Envirot^^ental  Engineering 
Committei^  (EEC)  Subcommittee 

The  EEU's  Retrospective 
Subcommittee  will  meet  Friday  Augtist 
14  from  9:00  am  to  4:00  pm  in  Room  E- 
308,  Kitso»  Hall,  Francis  College  of 
Engineerii^g,  University  of 
Massachusetts,  Lowell,  One  University 
Avenue,  Nbrth  Campus.  Lowell,  MA 
01854.  At  ihis  meeting,  the 
Subcommittee  plans  to  prepare  a 
commentaiy  on  attributes  for  successful 
proactive  technical  advice. 

For  Furlter  Information — For  further 
informatiofi  concerning  this  meeting, 
please  contact  the  individuals  listed 
below.  Any  member  of  the  public 
wishing  fiuther  information  concerning 
the  meeting  should  contact  Mrs. 
Kathleen  Gonway.  DFO  for  the  EEC, 
Committee  Operations  Staff,  Science 
Advisory  $oard  (1400),  U.S. 
Environmental  Protection  Agency, 
Washington  DC  20460;  (202)  260-2558; 
FAX  (202)  260-7118;  or  via  E-Mail  at: 
conway.kathleen@epa.gov.  Copies  of  the 


agenda  will  be  available  from  Mrs. 
Dorothy  Clafk.  Management  Assistant,  a 
week  before  the  meeting.  Mrs.  Clark  can 
be  reached  at  (202)  260-4126,  FAX  (202) 
260-7118,  o^  via  E-Mail  at: 
clark.dorothv@.epa.gov,  or  at  the  above 
address.       i 

Members  jbf  the  public  who  wish  to 
make  a  brief  oral  presentation  to  the 
Committee  during  the  meeting  must 
contact  Mrs.  Kathleen  Conway  (address 
above)  in  writing  no  later  than  noon  on 
Wednesday,  July  29.  The  request  should 
identify  the  name  of  the  individual  who 
will  make  thja  presentation,  the 
organization!  represented,  and  an  outline 
of  the  issues!  to  be  addressed.  At  least  35 
copies  of  an^  written  comments  to  the 
Committee  are  to  be  given  to  the  DFO 
no  later  than  the  time  of  the 
presentation;  these  will  be  distributed  to 
the  Committee  and  the  interested 
public. 

Providing  Oialor  Written  Comments  at 
SABh4eetinis 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previoiisly  submitted  oral  or  written 
statements.  lb  general,  for  meetings, 
opportimitie^  for  oral  comment  will 
usually  be  li^iited  to  no  more  than  five 
minutes  per  speaker  and  no  more  than 
thirty  minutes  total.  Written  comments 
(at  least  35  copies)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  a 
meeting  date!  (usually  one  week  before 
the  meeting)^  may  be  mailed  to  the 
relevant  SAJA  committee  or 
subcommitteb:  comments  received  too 
close  to  the  i^eeting  date  will  normally 
be  provided  to  the  committee  at  its 
meeting.  Written  comments  may  be 
provided  to  the  relevant  committee  or 
subcommittee  up  until  the  time  of  the 
meeting.  Public  comments  (written  or 
oral)  should  focus  on  scientific  or 
technical  asplacts  of  the  matters  before 
the  Committee  at  its  meeting. 

InformatioQ  concerning  the  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  found  in  the 
current  Anniial  Report  of  the  Staff 
Director,  as  v  «11  as  copies  of  SAB 
prepared  rep  irts  mentioned  in  this  FR 
document.  Tkese  are  available  from  the 
SAB's  Committee  Evaluation  and 
Support  Staff  (CESS)  by  contacting  US 
EPA,  Scienca  Advisory  Board  (1400), 
Attention:  CdSS,  Washington,  DC  20460 
or  via  telephone  (202)  260-4126  or  via 
fox  (202)  260^1889.  Please  provide  the 
SAB  report  nlunber,  if  known,  when 
making  a  reqi  lest.  Many  of  the  reports 
and  additional  information  concerning 
the  SAB  can  be  found  on  the  SAB  Home 
Page  at:  http:i/www.epa.gov/sab. 
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IndividuaU  requiring  special 
accommodation  at  SAB  meetings, 
including  wheelchair  access,  should 
contact  the  appropriate  DFO  at  least  five 
business  days  prior  to  the  meeting  so 
that  appropriate  arrangements  can  be 
made. 

Dated:  June  30, 1998. 
A.  Robert  FUak, 

Acting  Staff  Dinctor,  Science  Adnsory  Board. 
(FR  Doc.  98-17965  Piled  7-6-98;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[PF-414;  PRL-679»^ 

Notie*  Of  Filing  of  PMticid*  PvUtiont 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


tUMMAHY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATit:  Comments,  identified  by  the 
docket  control  number  PP-814,  must  be 
received  on  or  before  August  6, 1998. 
AODRfUft:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branchwinformation 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticides  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
person  bring  comments  to:  Rm.  119,  CM 
#2, 1921  Jefferson  Davis  Highway. 
ArUngton.  VA, 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp* 
docketOepamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION:"  No  confidential 


business  information  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  docimient  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
commenu  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOU  RmTMfH  MFOMNATION  COWTACT:  The 

Eroduct  manager  listed  in  the  table 
slow: 


Product  Manager 


BipinOan(M(PM5) 

Cynthia  QNes-Parlw 
(PM22). 


OWIce  loctlovtelephone  number 


Rm.  4W63.  C8  #2,  703-306-6380,  e^naM:g«idN.t)ipin9e(Mma«.ep8.oov. 
Rm.  229.  CM  #2.  703-305-7740.  agnail:  gi(es-pw1cer.cynthia9epamail.epa.oov. 


Address 


192t-  Jeflerson  Davis  Hwy,  Ar- 

Nnglon.VA 
Do. 


•UPPLBUKNTAItY  infommahon:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
variotis  food  commodities  under  section 
408  of  the  Federal  Food.  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  regarding 
the  eleroenu  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  [PF-814) 
(including  comments  and  data 
submitted  electronically  as  described 
below),  A  public  version  of  this  record. 
Including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document 


Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-dockefBpenMtl.epg.gov 

Electronic  comments  must  be 
submitted  as  an  ASQI  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  (inseri  docket 
number)  and  appropriate  petition 
number.  Electronic  comments  on  notice 
may  be  filed  online  at  many  Federal 
Depository  Libraries. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities,  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  24,1998. 

PetarCaulkios,  Acting 

Director.  RegittraUon  Division.  Office  of 
Pesticide  Programg. 

Summaries  of  Petitions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  secUon  408(d)(3)  of  the  FFDCA.  The 


summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petiUonera. 
EPA  U  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
aimounces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed, 

l.Rhodialnc. 

PP6E4714 

EPA  has  received  a  pesticide  petition 
(PP  6E4714)  from  Rhodia  Inc.,  CN  7500 
Cranbury  NJ  08512-7500  proposing 
punuant  to  section  408(d)  of^he  Federal 
Food.  Drug,  and  Cosmetic  Act,  21  U.S.C. 
346a(d),  to  amend  40  CFR  180.1001  to 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for 
Sucroglycerides  derived  from  21  CFR- 
approved  faU  and  oils  in  or  on  the  raw 
agricultural  commodity  after  harvest, 
EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elemenU  set  forth  in  section 
408(d)(2)  of  the  FFDCA:  however.  EPA 
has  not  fiiUy  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  daU  supports  granting  of 
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the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  {letition. 

A.  Toxicological  Profile 

As  part  of  the  EPA  policy  statement 
on  inert  ingredients  published  in  the 
Federal  Register  of  April  22, 1987  (52 
FR  13305)  (FRL  3190-1).  the  Agency  set 
forth  a  list  of  studies  which  would 
generally  be  used  to  evaluate  the  risks 
posed  by  the  presence  of  an  inert 
ingredient  in  a  p>esticide  formulation. 
However,  where  it  can  be  determined 
without  that  data  that  the  inert 
ingredient  will  present  minimal  or  no 
risk,  the  Agency  generally  does  not 
require  some  or  all  of  the  listed  studies 
to  rule  on  the  proposed  tolerance  or 
exemption  from  the  requirement  of  a 
tolerance  for  an  inert  ingredient. 

The  data  we  believe  supports 
establishing  an  exemption  from 
tolerances  is  siunmahzed  below.  More 
detailed  information  has  been  provided 
to  the  Agency  in  previous  submissions. 

Sucroglycerides  are  a  mixture  of 
substances,  primarily  of  mono-  and  di- 
glycerides  and  sucrose  esters  of  fatty 
acids.  The  product  is  produced  through 
a  process  of  transesteriHcation  of  an 
edible  fat  or  oil  with  sucrose  in  the 
presence  of  a  solvent.  The  resulting 
crude  mixture  is  purified  by  vacuum 
distillation,  counter-current  extraction, 
and  further  distillation  to  remove 
solvent  and  other  impurities. 

Rhodia  has  conducted  studies  on  the 
physicochemical  characteristics  of  a 
sucroglyceride  derived  from  ptdm  oil. 
The  studies  evaluated  the  product 
chemistry,  solubility,  and  the  octanol/ 
water  partition  coefficient  of 
sucroglycerides. 

1.  Acute  toxicity.  The  LDso  of  palm 
oil-derived  sucroglyceride  is  estimated 
to  be  greater  than  30  grams/kg.  In 
addition,  early  studies  of 
sucroglycerides  use  in  the  diets  of 
bottle-feeding  calves  indicated  a  lack  of 
toxic  response  and  an  increased  weight 
gain  and  improved  food  utilization. 

Sucrose  esters  of  fatty  adds  are 
approved  for  food  use  and  mono-  and 
di-glycerides  are  GRAS-approved 
additives:  sucroglycerides  are  GRAS- 
approved  and  approved  for  food  use  in 
Europe;  sucrose  esters  of  fatty  acids  and 
mono-  and  di-glycerides  are  imlikely  to 
be  dermally  absorbed. 

PreUminary  attempts  to  examine  the 
potential  environmental  toxicity  of 
Sucroglycerides  have  been  made,  but 
were  not  possible  due  to  the 
physicochemical  properties  of  the 
material.  Sucroglycerides  have  the 
consistency  of  wax  at  low  temperatures 
and  petroleiun  jelly  when  warmed.  In 
addition,  as  can  be  seen  from  the 
determination  of  the  octanol/water 


partition  doefficient,  sucroglycerides  are 
not  water  soluble  (estimated  Ko/w  > 
3.38  x  106),  thereby  precluding  aquatic 
toxicity  tefting. 

2.  Genotpxicty.  The  components  of 
sucroglycerides  already  have  regulatory 
acceptance  as  agricultural  inerts 
exempted  from  tolerance; 
sucroglycerides  are  a  complex  mixtiue 
of  sucrosejesters  of  fatty  acids  and 
mono-  anq  di-glycerides  derived  from 
FDA-appr^ved  edible  fats  and  oils. 
None  of  tlie  components  of 
sucroglycerides  are  genotoxic. 

3.  neprdductive  and  developmental 
toxicity.  All  early  study  of  the  potential 
effects  of  Sucroglycerides  on 
reproduction  in  rats  indicated  that  there 
were  no  effects  on  reproduction,  pup 
survival  aad  development,  or  pup 
anomalies,  at  dietary  dose  levels  up  to 
2%.  J 

4.  Subcmronic  toxicity.  In  1980  a  13- 
week  suboironic  toxicity  study  of 
Sucroglycerides  with  an  8-week 
"recovery  period"  was  conducted  in 
beagle  dogs.  This  study  utilized  doses  as 
high  as  20%  of  the  total  dietary  intake. 
D^Tease  body  weight  gains  (bwt)  were 
observed  in  the  10%  and  20%  dose 
groups.  Tl^ese  animals  showed  a 
significant  weight  gain  recovery  during 
the  post-tibatment  period.  No  dose- 
related  changes  were  noted  in 
hematology,  urinalysis, 
ophthalmiiscopy,  gross  pathology  or 
organ  weights,  increased  alkaline 
phosphatve  and  SGPT  levels  and  fatty 
changes  in  the  liver  were  noted  for  stune 
animals  iq  the  high  dose  group,  but 
most  returned  to  normal  during  the 
recovery  pihase.  Results  should  be 
interpret^  keeping  in  mind  that  20%  of 
sucroglycerides  in  the  diet  represents  a 
significant  change  in  the  normal  dietary 
composition  and  could  possibly  cause 
changes  in  the  nutritional  status  of  the 
animals. 

5.  Chromic  toxicity.  A  chronic 
toxicity/carcinogenicity  study  of 
Sucroglycerides  was  conducted  in  rats 
in  1982.  Sprague-E)awley  rats  received 
0%,  5%,  10%,  or  20%  sucroglycerides 
in  the  diet  for  2-years.  Clinical 
observations  associated  with  treatment 
were  pale  jfeces  and  poor  grooming. 
Survival  was  greater  among  treated  rats 
than  controls.  Treated  rats  showed  a 
dose-related  decrease  in  weight  gain 
diuing  the  early  part  of  the  study, 
particularly  in  males.  Weight  gain  then 
became  similar  to  that  of  controb  until 
the  last  feW  weeks  of  the  study  when 
control  rats  lost  more  weight  than  did 
treated  rats.  Alkaline  phosphatase  and 
SGPT  levels  were  elevated  for  high  dose 
animals  uiitil  week  25,  but  were 
comparable  to  controls  during  weeks  51- 
102.  No  treatment-related  ch^ges  in 


hematology,  bphthalmoscopy,  gross 
pathology,  o  gan  weights,  or 
tumorigenes  s  were  reported. 

6.  Animal  metabolism. 
Sucroglycerides  are  derived  from  a . 
variety  of  21  CFR-approved  edible  fats 
and  oils  including,  but  not  limited  to, 
lard,  tallow,  palm  oil,  rapeseed  (canola) 
oil,  and  coconut  oil.  Mono-  and  di- 
glycerides  are  GRAS  substances  21  CFR 
184.1505  and  already  have  regulatory 
acceptance  as  agricultural  inerts  and 
adjuvants  exempted  from  tolerance 
requirement^  (under  40  CFR  80.1001(c)). 
as  do  sucrose,  fatty  acids  conforming  to 
21  CFR  172.^60,  methyl  esters  of  edible 
fats  and  oils,  and  sucrose  esters  of  fatty 
acids  such  as  sorbitan  fatty  acid  esters. 

7.  Metabokte  toxicology.  The 
components  of  sucroglycerides  and 
related  substiances  already  have 
regulatory  acceptance  as  agriculttual 
inerts  exempted  from  tolerance 
requirements 

8.  Endocrihe  disruption. 
Sucroglycerijdes  are  not  derived  from, 
nor  contain  any  compoimds  which  are 
known  to  be«  or  are  suspected  to  be. 
endocrine  disruptors.  Sucroglycerides 
are  derived  ^m  a  variety  of  21  CFR- 
approved  edible  fats  and  oils  including, 
but  not  Umitbd  to.  lard,  tallow,  palm  oil, 
rapeseed  (canola)  oil,  and  coconut  oil. 
Mono-  and  qi-glycerides  are  GRAS 
substances  21  CFR  184.1505  and  already 
have  regulatory  acceptance  as 
agrictiltival  inerts  and  adjuvants 
exempted  frem  tolerance  requirements 
(under  40  CVR  180.1001(c)),  as  do 
sucrose  fatty  adds  conforming  to  21 
CFR  172.860,  methyl  esters  of  edibb  faU 
and  oils,  and  sucrose  esters  of  fatty 
adds  such  a^  sorbitan  fatty  add  esters. 

B.  Aggregate  Exposure 

Consistent  with  section  408(c)(2)(B)  of 
FFDCA.  Rha|dia,  Inc.  believes  that 
based  on  ouit  prior  submissions  (as 
Rhone-Poulffiic,  Inc.).  EPA  now  has 
sufBdent  dale  to  assess  the  hazards  of 
sucroglyoeriqes  and  to  make  a 
determinatidn  on  aggregate  exposiuer 
consistent  with  section  408(b)(2).  for 
tolerance  exemptions  for  the  residues  of 
sucroglycerides  on  growing  crops,  raw 
agricultural  commodities  after  harvest 
and  animalsl 

1.  Dietary  fxposure-A.  From  food  and 
feed  uses,  drinking  water,  and  non- 
dietary  exposures.  For  the  piuposes  of 
assessing  the  potential  dietary  exposure 
imder  these  exemptions.  Rhodia,  Inc. 
considered  tnat  under  these  exemptions 
sucroglycerides  could  be  present  in  all 
raw  and  processed  agricultural 
commodities  although,  due  to  a  lack  of 
water  solubility  (octanol/water  partition 
coefBdent  was  estimated  as  Ko/w  > 
3.38  X  106)  do  drinking  water  exposure 


was  possible.  Non-occupational,  non- 
dietary  exposure  is  highly  unlikely 
'    given  that  the  inhalation  potential  or 
dermal  absorption  of  these  substances 
are  not  feasible.  No  concerns  for  risks 
associated  with  any  potential  exposure 
scenarios  are  reasonably  foreseeable. 

ii.  Sucroglycerides  are  derived  from  a 
variety  of  21  CFR-approved  edible  fats 
and  oils  including,  but  not  limited  to, 
lard,  tallow,  palm  oil,  rapeseed  (canola) 
oil,  and  coconut  oil.  Mono-  and  di- 
glycerides  are  GRAS  subsUnces  21 
CFR.184.150S  and  already  have 
regulatory  acceptance  as  agricultural 
inerts  and  adjuvants  exempted  from 
tolerance  requirements  (under  40  CFR 
180.1001(c)),  as  do  sucrose  fatty  acids 
conforming  to  21  CFR  172.860.  methyl 
esters  of  edible  fats  and  oils,  and 
sucrose  esters  of  fatty  acids  such  as 
sorbitan  Catty  acid  esters. 

iii.  Sucroglycerides  derived  from 
edible  fiats  and  oils  have  been  granted 
Self-Affirmed  GRAS  status  in  the  US 
and  are  approved  for  food  use  in  Europe 
and  by  the  WHO  Joint  Expert  Committee 
on  Foods  (JECFA),  with  an  Acceptable 
Daily  Intake  (ADI)  of  0-20  mg/kg/day. 
Sucroglycerides  are  currently  marketed 
by  Rhodia.  Inc.  for  food  use. 
Sucroglycerides,  including  those 
derived  from  palm  oil,  hydn^nated 
palm  oil,  tallow,  rapeseed  oil,  castor  oil, 
and  coconut  oil  have  been  used  safely 
in  foods  in  Europe  since  the  early  loeos. 

2.  Drinking  water.  Sucroglycerides  are 
insoluble  in  water,  hence  exposure  from 
drinking  water  is  not  considered  to  be 

a  route  of  exposure. 

3,  Non-dietary  exposure.  Non- 
occupational, non-oietary  exposure  is 
highly  unlikely  given  that  the  inhalation 
potential  or  dmrnal  absorption  of  these 
substances  are  not  feasible.  No  concerns 
for  risks  associated  with  any  potential 
exposure  scenarios  are  reasonably 
foreseeable. 

C.  Cumulative  Effects  .  ' 
SecUon  408(b)(2)(D)(v)  of  FFDCA 

requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance  or  tolerance  exemption,  the 
Agency  consider  "available 
information"  concerning  the  ciunulative 
effects  of  a  particular  chemical's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
In  the  case  of  sucroglycerides,  tlie  lack 
of  observed  toxicity  of  these  substances 
after  acute  and  chronic  exposure  would 
suggest  that  a  cumulative  risk 
assessment  is  therefore  not  necessary. 

D.  Safety  Determination 

1.  U.S.  population.  Sucroglycerides 
derived  from  edible  fats  and  oils  have 
been  granted  Self-Affirmed  GRAS  sUtus 
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in  the  U.S  and  are  approved  for  food  use 
in  Europe  and  by  the  WHO  Joint  Expert 
Committee  on  Foods  (JECFA).  with  an 
Acceptable  DieUry  Intake  (ADI)  of  0-20 
mg/kg/day.  Sucroglycerides  are  derived 
from  a  variety  of  21  CFR-approved 
edible  fats  and  oils  including,  but  not 
limited  to,  lard,  tallow,  palm  oil, 
rapeseed  (canola)  oil,  and  coconut  oil. 
Mono-  and  di-glycerides  are  GRAS 
substances  21  CFR  184.1505  and  already 
have  regulatory  acceptance  as 
agricultural  inerts  and  adjuvants 
exempted  from  tolerance  requirements 
(under  40  CFR  180, 1001(c)),  as  do 
sucrose,  fatty  acids  conforming  to  21 
CFR  172.860,  methyl  esters  of  edible  faU 
and  oils,  and  sucrose  esters  of  fatty 
acids  such  as  sorbitan  Catty  acid  esters. 

Based  on  these  materials'  low-risk  . 
profiles,  there  is  a  reasonable  certainty 
that  no  harm  to  the  U.S.  population  will 
result  from  aggregate  exposure  to 
sucroglycerides. 

2.  Infants  and  children.  FFDCA 
section  408  provides  that  EPA  shall 
apply  an  additional  tenfold  margin  of 
safety  for  inCanU  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  postnaUl  toxicity  and  the 
completeness  of  the  daU  base  unless 
EPA  concludes  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  the  use  of  mai^n 
of  exposure  analysis  or  through  using 
uncertainty  (safety)  Cactors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humaxM. 

Due  to  the  extensive  available     > 
toxicology  daUbase  including  a 
reproductive  toxicity  study  and  studies 
of  sucroglycerides  in  the  dieU  of  bottle- 
fed  calves,  and  the  low  expected 
toxicity  of  these  (impounds,  Rhodia, 
Inc.  does  not  believe  a  safety  factor 
analysis  is  necessary  in  assessing  the 
risk  of  these  compounds.  For  the  same 
reasons  we  believe  the  additional  safety 
factor  is  unnecessary. 

E.  International  Tolerances 

Sucroglycerides  derived  from  edible 
fats  and  oils  are  approved  for  food  use 
in  Europe  and  by  the  WHO  JECFA,  with 
an  ADI  of  0-20  mg/kg/day. 
Sucroglycerides  are  currently  marketed 
by  Rhodia,  Inc.  for  food  use. 
Sucroglycerides.  including  those 
derivMl  from  palm  oil,  hydrogenated 
pahn  oil,  tallow,  rapeseed  oil,  castor  oil, 
and  coconut  oil  have  been  used  safely 
in  foods  in  Europe  since  the  early  1960s. 

There  are  no  Codex  Alimentarius 
Commission  (Codex),  Canadian  or 
Mexican  residue  limiu  for 
sucroglycerides,  which  have  been 


grantMl  self-affirmed  GRAS  sUtus  in  the 
U.S. 

F.  Conclusion 

Based  on  the  information  and  data 
considered,  Rhodia,  Inc.  proposes  that 
exemption  from  the  requirements  of  a 
tolerance  be  established  for 
Sucroglycerides  derived  from  21  CFR- 
approved  fats  and  oils  when  used  in 
accordance  with  good  agricultural 

i practice  as  ineri  ingredients  in  pesticide 
ormulations  applied  to  growii^  crops 
or  to  raw  agricultural  commodities  after 
harvest  (under  40  CFR.l80.1001(c)). 

2.  Rbone-Poulenc  Ag  Company 

PP8F4969 

EPA  has  received  a  pesticide  petition 
(PP  8F4969)  from  Rhone-Poulenc  Ag 
Company,  P.O.  Box  12014.  2  T.W. 
Alexander  Drive,  Research  Triangle 
Park,  NC  27709,  proposing  pursuant  to 
section  408(d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  21  U,S,C. 
346a(d).  to  amend  40  CFR  pari  180  by 
esublishing  a  tolerance  for  residues  of 
fosetvl-AI  (aluminum  tris(0- 
ethylphosphonate)  in  or  on  the  raw 
agricultural  commodity  bananas  at  3.0 
pans  per  million  (ppm).  EPA  has 
determined  that  the  petition  conUins 
data  or  information  regarding  the 
elemenu  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 

Ctition.  Additional  daU  may  be  needed 
fore  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  fosetyl-Al  in  planu  is  adequately 
understood,  Adeauate  data  on  the 
nature  of  the  residues  in  planU. 
including  identification  of  major 
meubolites  and  degradates  of  fosetyl-Al, 
are  available.  Radiolabeled  studies  on 
the  uptake,  translocation  and 
metabolism  in  plants  show  that  the 
chemical  proce«ds  through  hydrolytic 
cleavage  of  the  ethyl  ester.  The  major 
residues  are  fosetyl-Al,  phosphorus  add 
and  ethanol.  The  tolerances  are        " 
established  for  the  parent  only,  that  is 
fosetyl-Al.  There  is  no  reasonable 
expectation  of  residues  occurring  in 
eggs,  milk,  and  meat  of  livestock  and 
poultry  since  there  ue  no  livestock  feed 
items  associated  with  commodities 
treated  with  fosetyl-Al.  Relating 
specifically  to  the  proposed  tolerance  on 
bananas,  no  processed  food  or  livestock 
feed  items  are  associated  with  this 
commodity.  Accordingly,  tolerances  in 
meat,  animal  byproducts  and  milk  are 
not  necessary. 


36684 


Federal  Register/Vol.  d3,  No.  129/Tuesday,  July  7,  1998/Not 


ces 


2.  Analytical  method.  Adequate 
methods  are  available  for  enforcement 
purposes.  There  are  two  analytical 
methods  acceptable  for  determining 
residues  of  fosetyl-Al  in  plaots:  a  gas 
chromatography  method  is  available  for 
enforcement  of  tolerance  in  pineapple 
and  is  listed  as  Method  I  in  PAM.  Vol. 
II;  a  GC/pbosphorus  specific  flame 
photometric  detector  (FPD-P)  method 
(Rhone-Poulenc  Method  No.  163)  for 
citrus  has  undergone  a  successful 
method  tryout  on  oranges  and  has  been 
sent  to  the  FDA  for  inclusion  in  PAM  as 
Method  n. 

3.  Magnitude  of  residues.  Seven  field 
sites  in  six  Latin  American  countries 
were  treated  in  two  applications  at  the 
rate  of  4.8  Kg/ha/application.  Two  of  the 
seven  trials  also  included  a  2x  rate 
application.  Applications  were  made  by 
two  methods:  foliar  spray  by  ground 
equipment  and  tree  injection  into  the 
pseudostem.  The  applications  were 
made  approximately  70-days  apart  with 
a  PHI  of  0-  days  for  the  foliar  treatments 
and  1-day  for  the  injection  treatments. 
Each  plot  included  both  bagged  and 
unbagged  bunches.  Fosetyl-Al  residues 
greater  than  the  LOT  were  found  in  22 
of  the  96  treated  banana  samples. 
Residues  were  highest  in  the  Ix  and  2x 
foliar  unbagged  treatments,  averaging 
0.45  ppm  from  the  Ix  treatment  and 
0.69  ppm  from  the  2x  treatment. 
Residues  were  very  low  from  all  foliar 
bagged  and  all  injection  treatments, 
averaging  at  or  below  the  LOT.  Residues 
from  all  treated  samples  ranged  from  no 
detects  to  1.99  ppm. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Fosetyl-Al  presents 
a  minimal  acute  hazard.  The  acute 
toxicity  data  support  that  acute 
exposure  is  unlikely  to  constitute  any 
significant  risk.  A  complete  battery  of 
acute  toxicity  studies  for  fosetyl-Al 
technical  have  been  conducted.  The 
LDso  from  the  acute  oral  rat  is  5.4  g/kg 
and  the  LOso  from  an  acute  dermal 
rabbit  study  is  >2  g/kg.  The  LC50  for  a 
rat  inhalation  study  is  >1.73  mg/L.  The 
acute  oral  rat  and  primary  dermal  ^^ 
irritation  studies  indicate  category  IV 
toxicity.  A  guinea  pig  dermal 
sensitization  study  shows  fosetyl-Al  is 
not  a  skin  sensitizer.  The  primary  eye 
irritation  study  in  rabbits  shows  fosetyl- 
Al  to  be  an  eye  irritant  with  Category  I 
toxicity. 

2.  Genotoxicity.  Fosetyl-Al  is  neither 
mutagenic  nor  genotoxic.  The  genetic 
toxicity  potential  of  fosetyl-Al  was 
assessed  in  several  assays.  Eight 
mutagenicity  tests  performed  with 
fosetyl-Al  were  negative.  The  tests 
included  two  Ames  assays  with  S. 
typhimurium.  two  phase  induction 


assays  us  ng  E:  coli,  two  micronucleus 
studies  iQ  mice,  one  DNA  repair  assay 
using  E.  coli  and  one  mutation  assay  in 
Saccharomyces  cereviseae. 

3.  Rep^uctive  and  developmental 
toxicity.  Fosetyl-Al  is  not  a  reproductive 
toxicant  ftnd  shows  no  evidence  of 
estrogenic  or  androgenic  related  effects. 
In  a  3-gederation  reproduction  study, 
fosetyl-Al  was  administered  to  rats  at 
dietary  lejvels  of  0.  6,000, 12,000  or 
24,000  p#m.  No  adverse  effects  on 
reprodudive  performance  or  pup 
survival  were  observed  in  any  dose 
group.  The  LEL  was  established  at 
12,000  ppm  based  on  effects  on  animal 
weights  and  urinary  tract  changes.  The 
NOEL  for  all  effects  was  6,000  ppm. 
Developmental  toxicity  studies  were 
conducted  with  technical  grade  fosetyl- 
Al  in  ratfland  rabbits.  These  studies  are 
summarised  below. 

i.  Rat.  A  teratology  study  in  rats  dosed 
via  oral  gavage  at  500, 1,000  or  4,000 
mg/kg/day  showed  a  developmental 
NOEL  of  1,000  mg/kg.  At  4,000  mg/kg. 
there  was  maternal  toxicity,  as 
evidenced  by  effects  on  animal  weights, 
maternal  deaths,  increased  resorptions 
and  delayed  fetal  ossification. 

ii.  Rabbit.  A  rabbit  teratology  study 
showed  no  toxic  effects  at  oral  doses  up 
to  500  mg/kg.  Effects  of  fosetyl-Al  on 
fetal  development  were  observed  only 
in  the  rat  at  a  dose  producing  severe 
maternal  toxicity.  In  the  absence  of 
maternal  toxicity,  no  adverse  effects  on 
fetal  devedopment  were  observed,  i.e.  at 
1,000  miligram/kilograms/day  (mg/kg/ 
day)  in  ra^  or  at  500  mg/kg/day  in 
rabbits. 

4.  Subahronic  toxicity.  In  subchronic 
studies,  no  significant  toxicity  was 
observed  pven,  at  doses  exceeding  the 
hmit  of  liOOO  mg/kg/day. 

i.  A  21-day  dermal  study  in  rabbits 
showed  laild  to  moderate  skin  irritation 
and  a  NOEL  of  1.5  g/kg/day. 

ii.  A  9(>-day  feeding  study  in  rats 
showed  ajNOEL  of  >5,000  ppm;  the  LEL 
was  25.000  ppm  with  extramedullary 
hematopoiesis  in  the  spleen. 

iii.  A  9p-day  dog  feeding  study 
showed  a  NOEL  of  10,000  ppm  and  a 
LEL  at  50 ,000  ppm,  at  which  the  test 
animals  Had  a  lower  serum  potassium 
level  than  untreated  animals. 

5.  Cbrdkiic  toxicity.  Chronic  toxicity 
studies  hive  been  conducted  in  dogs 
and  rats.  1 

i.  Dog.  Fosetyl-Al  was  fed  to  dogs  for 
2-years  al  concentrations  of  0, 10,000, 
20,000.  a^d  40,000  ppm.  The  NOEL  was 
10,000  ppm.  equivalent  to  250  mg/kg/ 
day.  The  LEL  was  20,000  ppm  based  on 
a  slight  degenerative  effect  on  the  testes. 
These  testicular  changes,  as  well  as  a 
few  scattered  clinical  changes,  were 


seen  in  the  high  dose  dogs.  No  effects 
were  observed  in  the  urinary  tract. 

ii.  Rat.  Fpsetyl-Al  was  administered 
via  admixti^  in  the  diet  to  CD  rats  at 
target  leveU  of  0,  2,000, 8,000,  and 
30,000/40.000  ppm  for  approximately  2- 
years.  Based  on  these  levels,  resf>ective 
doses  were  100.  400  and  2.000/1.500 
mg/kg/day.  After  2-weeks  at  40.000 
ppm,  this  dietary  level  was  reduced  to 
30,000  ppni  due  to  the  occurrence  of  red 
coloration  of  the  urine  and  a  decrease  in 
body  weight  gain.  Although  these 
findings  were  no  longer  apparent  after 
week  2,  analytical  verification  of  dietary 
levels  revealed  that  the  highest  dietary 
level  ranged  from  approximately  38,000 
to  61,000  ppm  during  the  first  32  weeks 
of  the  study.  No  significant  differences 
in  bwt  or  fopd  consumption  were  noted 
at  2,000  or  9,000  ppm.  No  biologically 
significant  differences  were  observed  in 
ophthalmos  copy,  hematology,  clinical 
chemistry,  or  urinalysis  for  treated  and 
control  animals.  Calculi  in  the  urinary 
bladder  were  observed  for  several  male 
and  female  rats  in  the  high  dose  group. 
Non-neoplastic  findings  consistc^d  of 
epithelial  hyperplasia  and  inflammation 
in  the  unnsky  bladders  of  males  at 
30,000/40,000  ppm.  Increased 
incidences  of  hydronephrosis, 
inflammation,  and  epithelial 
hyperplasia!  in  the  kidney  were  also 
observed  inj  males  irom  the  high  dose 
group.  Females  from  the  same  group 
exhibited  ii}creased  incidences  of 
epithelial  hyperplasia  in  the  urinary 
bladder  ana  hydronephrosis  in  the 
kidney.  Tha  NOEL  in  the  chronic  rat 
study  was  8^000  ppm  (400  mg/kg/day). 

iii.  Conclusion.  The  lowest  NOEL  for 
chronic  effects  of  fosetyl-Al  is  10,000 
ppm  (250  n^/kg/day)  based  on  the  dog 
study.  This  f^OEL  is  based  on  minor 
changes  at  io,000  ppm.  In  the  rat. 
calculi  in  the  urinary  bladder  and 
related  hist^pathological  changes  in  the 
bladder  and  kidneys  of  males  and 
females  weoe  observed  at  30,000/40,000 
ppm.  I 

6.  Carcinogenicity.  Long-term  feeding 
studies  wBTf  conducted  with  technical 
grade  fosetw-Al  in  mice  and  rats  and 
with  monospdium  phosphite,  the 
primary  urinary  metabolite  of  fosetyl-Al, 
in  rats.  The$e  studies,  in  addition  to  a 
mechanistic  study  in  rats,  are  described 
below: 

i.  Rat.  Fosetyl-Al  was  administered 
via  admixtiire  in  the  diet  to  CD  rats  at 
target  level^of  0,  2,000,  8,000,  and 
30,000/40,000  ppm  for  approximately  2- 
years.  Afterl2-weeks  at  40.000  ppm,  this 
dietary  level  was  reduced  to  30,000  ppm 
due  to  the  ojccurrence  of  red  coloration 
of  the  urine  and  a  decrease  in  body 
weight  gain,  Although  these  findings 
were  no  loiwer  apparent  after  week  2, 


analytical  verincation  of  dietary  levels 
revealed  that  the  highest  dieUry  level 
ranged  front  approximately  38,000  to 
61.000  ppm  during  the  first  32  weeks  of 
the  study.  Calculi  in  the  urinary  bladder 
were  observed  for  several  male  and 
female  rats  at  30,000/40,000  ppm. 
Microscopic  examination  revealed 
transitional  cell  carcinomas  and 

Eapillomas  in  the  urinary  bladders  of 
igh  dose  males.  In  addition,  a 
statistically  simificant  increase  in 
adrenal  pheochromocytomas  (benign 
and  malignant  combined)  was  observed 
in  males  at  8,000  and  30,000/40,000 
ppm.  The  adrenal  slides  were 
independently  reread  by  two  consulting 
pathologists  who  found  no  significant 
dose-related  increases  in  the  incidence 
of  pheochromocytomas  or  hyperplasia. 
The  NOEL  for  fosetyl-Al  in  the  chronic 
rat  study  was  8,000  ppm.  A  subsequent 
mechanistic  study  in  rats  conducted 
with  dietary  levels  of  8,000.  30,000  and 
50.000  ppm  demonstrated  that  the 
massive  doses  of  30.000  and  50,000 
ppm  fosetyl-Al  alter  calcium/ 
phosphorous  homeostasis  resulting  in 
severe  acute  renal  injury,  similar  to  that 
observed  in  the  chromic  rat  study,  and 
the  formation  of  calculi  in  kidnevs, 
ureters,  and  bladder.  Under  conditions 
of  chronic  exposure,  these  effects  could 
lead  to  the  formation  of  bladder  tumors 
as  seen  in  the  chronic  rat  study.  At 
8.000  ppm.  no  evidence  of  renal  injury 
was  observed,  a  result  consistent  with 
the  absence  of  bladder  tiunors.  Thus,  the 
bladder  tumors  induced  by  fosetyl-Al 
were  the  result  of  acute  renal  injury 
followed  by  a  chronic  toxic  reaction 
rather  than  a  true  carcinogenic  effect. 
An  oncogenicity  study  in  rats  was 
conducted  with  monosodium  phosphite 
administered  via  dietary  mixtiu«  at 
levels  of  2,000,  8.000,  and  32,000  ppm. 
No  evidence  of  oncogenicity  was 
observed  in  this  study. 

ii.  Mouse.  A  2-year  feeding/ 
carcinogenicity  study  was  conducted  in 
mice  fed  diets  containing  fosetyl-Al  at  0, 
2,500, 10,000,  or  20,000/30,000  ppm. 
The  20,000  ppm  dose  was  increased  to 
30.000  ppm  during  week  19  of  the 
study.  The  NOEL  tot  all  effects  was 
20,000/30,000  ppm  (3,000/4,500  mg/kg/ 
day).  There  were  no  carcinogenic  effects 
observed  under  the  conditions  of  this 
study. 

iii.  Conclusion.  The  Office  of 
Pesticide  Programs',  Health  Effects 
EHvision.  Cardncgenicity  Peer  Review 
Committee  (CPRQ  concluded  in  their 
report  of  June  29, 1993  that  the 
pMticidal  use  of  fosetyl-Al  is  imlikely  to 
pose  a  carcinogenic  hazard  for  humans 
given  that: 

a.  Tumors  develop  in  rats  under 
extreme  conditions  that  are  unlikely  to 
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be  achieved  other  than  under  laboratory 
conditions  (at  a  dose  in  excess  of  the 
OPP  dose  limit  for  carcinogenicity 
studies). 

b.  Tumors  in  rats  are  believed  to 
develop  only  at  doses  that  produce 
stones. 

c.  Human  dietary  exposure  to  fosatyl- 
Al  is  only  about  one-500,000<'>  of  the 
NOEL  for  stone  formation  in  the  rat  (the 
most  sensitive  experimental  model). 

d.  The  dose  of  losetyl-Al  which  can  be 
absorbed  dermally  by  applicators  is  also 
probably  too  low  to  result  in  stone 
formation.  EPA  has  therefore  chosen  to 
use  the  Reference  Dose  (Rfl})  to  quantify 
dietarv  risk  to  humans. 

7.  Neurotoxicity.  No  evidence  of 
neurotoxic  potential  has  ever  been 
observed  with  fosetyl-Al,  Fosetyl-Al 
does  not  have  a  chemical  function 
associated  with  neimnoxicity.  No  signs 
of  neurotoxicity  have  been  recorded  in 
any  study  conducted  with  fosetyl-Al. 

8.  Animal  metabolism.  Rat 

Setabolism  studies  showed  that  most  of 
e  radiolabel  rapidly  appeared  in 
exhaled  carbon  dioxide.  There  was  also 
some  radiolabel  excreted  in  the  urine  as 
phosphite,  along  with  a  smaller  amount 
as  the  unchanged  parent  compound.  It 
appears  that  fosetyl-Al  is  essentially 
completely  absoibed  after  ingestion  and 
extensively  hvdrolyzed  to  carbon 
dioxide  which  is  exhaled.  The 
phosphite  is  excreted  in  the  urine 
without  further  oxidation  to  phosphate. 
Aluminum  does  not  appear  to  be 
absorbed  to  a  significant  extent  bam  the 
gastrointestinal  tract 

9.  h4etabolite  toxicology.  There  are  no 
metabolites  of  toxicolraical  concern. 
The  tolerances  are  estwlished  for  the 
parent  only,  that  is  fosetyl-Al. 

10.  Endocrine  disruption.  No 
evidence  of  estrogenic  or  androgenic 
effects  were  noted  in  any  study  with 
fosetyl-Al.  No  adverse  effects  on  mating 
or  fertility  indices  and  gestation,  live 
birth,  or  weaning  indices  were  noted  in 
a  3-generation  rat  reproduction  study  at 
doses  well  above  EPA's  limit  of  1.000 
mg/kg/day.  Therefore.  fosetyl-Al  does 
not  have  any  effect  on  the  endocrine 
system. 

C.  Aggregate  Exposure 

1.  Dietary  exposure— i.  Chronic  risk. 
Based  upon  all  available  data,  EPA  has 
established  an  RfD  of  3.0  mg/kg/day 
using  a  100  fold  safety  factor  to  account 
for  inter-  and  intra-species  differences 
and  a  NC^L  of  250  mg/kg/bwt/day  from 
a  2-year  feeding  study  in  dogs.  A 
chronic  dietary  risk  assessment  was 
prepared  using  established  and 

Jiroposed  tolerance  residue  levels,  1987 
bod  consumption  data,  and  100%  crop 
treated.  The  calculated  potential 


exposure  for  the  U.S.  population  is 
0.065760  mg/kg  bwt/day.  Potential 
exposure  for  nursing  and  non-nursing 
infanu  less  than  l-year  old,  children 
aged  1  to  6-ye8rs,  and  children  aged  7 
to  12-years  is  calculated  to  be  0.022485, 
0.134076,  0.116682,  and  0.069637  mg/ 
kg  bwt/day,  respectively.  This  resulu  in 
utillzaUon  of  2.2, 4.5, 3.9,  and  2.3%  of 
the  RfD  for  the  whole  U.S.  population, 
non-nuraing  infants  less  than  1-year  old. 
children  aged  1  to  6-  yean,  and  children 
aged  7  to  12-yeare,  respectively.  Thus, 
the  dietary  exposure  for  fosetyl-Al  is 
well  below.the  RfD  of  3.0  mg^ig/dav 
and  is  negligible  for  all  segmenU  o\\iM 
population  including  infants  and 
children. 

ii.  Acute  risk.  Based  on  a  lack  of  acute 
toxicity  and  the  large  margins  of 
exposure  in  the  chronic  dietary 
assessment,  fosetyl-Al  does  not  pose  any 
acute  dietary  risks. 

2.  Pood.  The  dietary  exposure 
assessment  accounts  for  all  anticipated 
dietary  exposure  for  a  tolerance  of  3,0 
ppm  on  bananas,  which  is  the  subject  of 
this  request,  and  all  other  active  and 
pending  tolerances  for  fosetyl-Al.  The 
active  tolerances  are  for  asparagus, 
avocados,  blueberries,  brassica, 
caneberries,  citrus,  cucurbits,  ginseng, 
hops  (dried),  leafy  vegeubles, 
pineapple,  onions  (d^  bulb),  pome 
fruit,  strawberries,  and  tomatoes. 
Pesticide  petitions  proposing  the 
establishment  of  tolerances  for  FosetyN 
Al  on  grapes  and  macadamia  nuts  (IR- 
4)  have  also  been  submitted  to  the 
Agency. 

3.  Drinking  water.  There  is  no 
established  maximum  contaminant  level 
(MCL)  or  health  adviso^  level  (HAL)  for 
fosetyl-Al.  The  potential  for  ground 
water  and/or  surface  water 
contamination  by  fosetyl-Al  and  iu 
degradates  is  expected  to  be  very  low, 

in  most  cases,  due  to  the  rapid 
degradation  of  the  compound  in  soil  to 
non-toxic  degradates  under  both  aerc^ic 
and  anaerobic  contlitions.  Under  aerobic 
laboratory  conditions,  the  half-life  of 
fosetyl-Al  is  between  l  and  1.5  houn  in 
loamy  sand,  silt  loam,  and  clay  loam 
and  20  minutes  in  sandy  loam  soiL  The 
degradation  proceeds  throu^  the 
hydrolysis  of  the  ethyl  ester  bond, 
resulting  in  the  formation  of 
phosphorous  acid  and  ethanol.  The 
ethanol  is  further  degraded  into  carbon 
dioxide.  Based  on  the  short  half-life  of 
fosetyl-AI  and  the  known  fate  of 
phosphates  under  anaerobic  conditions, 
EPA  determined  that  an  anaerobic  soil 
metabolism  study  was  not  necessary.  An 
anaerobic  aquatic  soil  metabolism  study 
was  conducted.  When  anaerobic 
conditions  were  established  by  flooding 
soil,  the  half-life  was  40  houra  with  sihy 
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clay  loam,  and  14  hours  with  sandy 
loam  soil. 

4.  Non-dietary  exposure.  In  addition 
to  agricultural  uses,  fosetyl-Al  is 
registered  on  ornamentals  and  turf 
under  the  brand  names  CHIPCO  Aliette 
WDG,  and  Aliette  HG.  CHIPCO  Aliette 
WDG  is  sold  to  professional  applicators 
only,  which  includes  lawn  care 
operators  (LCO).  All  residential  uses  of 
CHIPCO  Aliette  WDG  are  applied  by  an 
LCO.  Typically,  LCDs  use  fungicides  for 
ornamentals  and  turf  on  an  as  needed 
basis  only  in  part  because  of  high  cost, 
variable  performance,  and  little  residual 
control.  In  1994,  LCOs  made  an 
estimated  206,200  acre  treatments  in 
total  for  all  fungicides  representing  less 
than  1%  of  the  available  acreage  of 
32,740,000  assuming  each  acre  was 
treated  once  (Kline  &  Company,  Inc.). 
CHIPCO  Aliette  WDG  is  esUmated  to 
have  been  used  on  less  than  3%  of  the 
acres  treated  with  commercial 
landscapes  (turf  and  ornamentals) 
constituting  the  majority  of  the  use  by 
LCOs.  Therefore,  fosetyl-Al  is  used  by 
LCOs  on  less  than  0.03%  of  the  total 
available  acres.  Aliette  HG  is  not 
currently  being  sold  but  plans  are  to 
introduce  this  product  on  the  market  in 
1998  on  a  limited  geographical  scale. 
The  product  will  be  available  to  the 
home  consiuner  in  single  dose  packages 
for  residential  use  on  turf  and 
ornamentals.  Available  market  research 
information  indicates  that  a  total  of  1.7 
million  pounds  fungicide  (active 
ingredient)  are  sold  annually  for  use  by 
the  home  owner.  Since  Aliette  HG  will 
just  be  entering  the  market,  only  very 
small  quantities  of  the  product  are 
expected  to  be  sold.  The  maximum 
amount  expected  to  be  sold  for  the  next 
few  years  is  approximately  1%  of  the 
total  1.7  million  poimds  of  fungicide 
products  available  to  the  home  owner 
for  residential  use  on  turf  and 
ornamentals.  This  use  of  the  product  is 
therefore  expected  to  have  a  negligible 
impact  on  the  aggregate  exposure  for 
fosetyl-Al. 

5.  Conclusion.  Considering  that 
fosetyl-Al  is  applied  by  LCOs  on  about 
0.03%  of  available  lawn  acres  (the 
majority  being  commercial  landscapes), 
the  likelihood  of  post  application 
exposure  occurring,  particularly  in  a 
residential  situation,  is  extremely  low. 
The  use  of  fosetyl-Al  by  the  homeovraer 
constitutes  a  minor  use  of  the  product 
since  only  small  quantities  are  expected 
to  be  sold  in  1998.  Other  applications  by 
professional  operators,  e.g.  golf  courses, 
nurseries,  sod  farms,  present  only  very 
limited  exposure  to  a  limited  population 
of  adults  but  do  not  pose  any  exposiue 
to  small  children.  Thus,  the  ornamental 
and  turf  uses  are  not  expected  to  add 


signifi^tly  to  the  aggregate  exposiue 
for  fos4tyl-Al,  and  only  dietary  exposure 
-has  been  taken  into  consideration  for 
risk  assessment  purposes. 

D.  Cui^uiative  Effects 

Eff'eds  associated  with  fosetyl-Al  are 
imlike^  to  be  ciunulative  with  any 
other  obmpound.  The  formation  of 
calculi  and  bladder  tumors  in  rats  is  the 
only  sifniHcant  toxicological  effect 
observed  with  fosetyl-Al.  These  eHiects 
were  observed  in  rat  only  at  a  dose 
which  not  only  exceeds  estimated 
human  exposure  by  several  orders  of 
magnitude  but  is  in  excess  of  the  OPP 
dose  lii^it  for  carcinogenicity  studies. 
Therefore,  an  aggregate  assessment 
based  on  common  mechanisms  of 
toxicity  is  not  appropriate  as  exposiu« 
to  humftns  will  be  well  below  the  levels 
producang  calculi  and  bladder  tvunors  in 
rats.  Fmlher,  considering  the  rapid 
elimination  of  fosetyl-Al  in  the  rat 
metabolism  study,  any  effects  associated 
with  fofetyl-Al  are  unlikely  to  be 
omiulalive  with  any  other  compound. 
Based  (p  these  reasons,  only  the 
potentiftl  risks  of  fosetyl-Al  are 
consida«d  in  the  exposiue  assessment. 

E.  Safew  Determination 

1.  U.S.  population.  Based  upon  all 
available  data,  EPA  has  established  an 
RfD  of  3.0  mg/kg/day  using  a  100  fold 
safety  fttctor  to  accoimt  for  inter-  and 
intra-sppcies  differences  and  a  NOEL  of 
250  mg/kg  bwt/day  from  a  2-year 
feeding  study  in  dogs.  A  chronic  dietary 
risk  assessment  using  established  and 
proposeid  tolerance  residue  levels,  1987 
food  consumption  data,  and  100%  crop 
treated  tesults  in  utihzation  of  2.2, 4.5, 
3.9.  and  2.3%  of  the  RfD  for  the  whole 
U.S.  population,  non-nursing  infants 
less  tha^  1-year  old,  children  aged  1  to 
6-years.|and  children  aged  7  to  12-years, 
respecti!«rely.  Thus,  the  dietary  exposure 
for  fose^rl-Al  is  well  below  the  RfD  of 
3.0  mg/kg/day  and  is  negligible  for  all 
segments  of  the  population  including 
infants  and  children. 

2.  Infants  and  children — Adequate 
margin  of  safety.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  ind  children  to  residues  of 
fosetyl-Al,  the  available  developmental 
and  rep^uctive  toxicity  studies  and 
the  poteiitial  for  endocrine  modulation 
were  considered.  Developmental 
toxicity  ^udies  in  two  species  indicate 
that  fos^yl-Al  has  no  teratogenic 
potential  at  any  dose  level.  Further,  no 
adverse  effects  on  fetal  development 
were  observed  in  rabbits  at  doses  up  to 
500  mg/Kg/day  or  in  rats  at  doses  up  to 
1,000  mg/kg/day.  In  a  3-generation  rat 
reproduction  study,  no  adverse  effects 
on  reprojductive  performance  or  pup 


simdval  i  vers  observed  up  to  24,000 
ppm  (equivalent  to  a  dose  well  above 
EPA's  lin^it  dose  of  1,000  mg/kg/day). 
Maternal  land  developmental  NOELs 
and  LELs  viere  comparable  in  all  studies 
indicating  no  increase  in  susceptibility 
of  developing  oiganisms.  Further, 
fosetyl-Al  has  no  endocrine-modulation 
characteristics  as  demonstrated  by  the 
lack  of  endocrine  effects  in 
developmental,  reproductive, 
subchronjc,  and  chronic  studies.  Since 
registration  of  fosetyl-Al  in  1983,  EPA 
has  assessed  the  safety  of  this  molecule 
several  times  and  has  concluded 
repeatedljr  that  the  level  of  dietary 
exposiu«  {s  sufficiently  low  to  provide 
ample  margins  of  safety  to  guarid  against 
any  potential  adverse  effects  of  fosetyl- 
Al.  Considering  the  conservative 
exposure  assumptions  in  setting  the 
tolerances  and  the  dietary  risk 
assessment  assiuning  100%  crop 
treated,  lejss  than  5%  of  the  RfD  is 
utilized  fqr  non-nursing  infants  less 
than  1-year  old,  children  aged  1  to  6- 
years,  and  children  aged  7  to  12-years. 
The  probability  of  non-occupational 
sources  of  exposure  to  fosetyl-Al  is 
negligiblei  Therefore,  based  upon  the 
completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
exposure  Assessment,  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
exposiu«  to  the  residues  of  fosetyl-Al 
and  no  additional  uncertainty  factor  is 
warrants  " 

F.  International  Tolerances 

There  aie  presently  no  Codex 
maximiun  residue  levels  established  for 
residues  of  fosetyl-Al  on  any  crop. 
[PR  Doc.  98J-17808  Filed  7-6-98;  8:45  am] 
BOUNQ  oooi  r 


ENVIRONI 
AGENCY 

(FRL-6121^ 


lENTAL  PROTECTION 


Proposed  CERCLA  Administrative  De 
Minimis  Omtrilxitor  Settlement  Witti 
Mesa  Oil,  be— Rocky  Fiats  Industrial 
Park  Site  i^  Jefferson  County, 
Colorado 


AGENCY: 
Agency 
action: 

comment. 


El  tvironmental  Protection 
B>A). 

Nqtice  and  request  for  public 


summary:  In  accordance  with  the 
requirements  of  section  122(i)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  ("CERCLA").  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  ejdministrative  de  minimis 


settlement  under  section  122(g)  of 
CERCLA.  42  U.S.C.  622(g)  with  Mesa 
Oil.  Inc.  ("MESA"),  concerning  the 
Rocky  Flats  Industrial  Park  site  located 
in  the  17000  block  of  Colorado  Highway 
72,  approximately  2  miles  east  of  the 
intersection  of  Colorado  Highways  93 
and  72,  in  Jefferson  County,  Colorado 
(the  "Site").  The  settlement,  embodied 
in  a  proposed  Administrative  Order  on 
Consent  ("AOC"),  is  designed  to  resolve 
Mesa's  Uability  at  the  Site  through  a 
covenant  not  to  sue  imder  sections  106 
and  107  of  CERCLA.  42  U.S.C.  9606  and 
9607,  and  section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA").  42  U.S.C.  6973.  subject  to 
certain  reopening  provisions.  The 
proposed  AOC  requires  Mesa  to  pay  a 
total  of  $2,000.00  in  cash  together  with 
the  approximately  $50,000.00  of  in-kind 
work  contributed  by  Mesa  to  site 
investigation  and  remediation  efforts  at 
the  Site,  to  address  its  Uability  to  the 
United  States  plated  to  past  and  future 
response  actions  at  the  Site. 

Opportunity  for  comment 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  EPA  Superfund  Record 
Center.  999  18th  Street.  5th  Floor,  in 
Denver.  CO.  Commenters  may  request 
an  opportimity  for  a  public  meeting  in 
the  affected  area  in  accordance  wim 
section  7003(d)  of  RCRA.  42  U.S.C. 
6973(d). 

DATES:  Comments  must  be  submitted  on 
or  before  August  6, 1998. 
ADDRESSES:  The  proposed  settlement 
and  additional  backgroimd  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  EPA 
Superfund  Records  Center.  999  18th 
Street,  5th  Floor,  in  Denver,  CO. 
Comments  and  requests  for  a  copy  of  the 
proposed  settlement  should  be 
addressed  to  Carol  Pokomy, 
Enforcement  Specialist  (8ENF-T), 
Technical  Enforcement  Program.  U.S. 
Environmental  Protection  Agency.  999 
18th  Street,  Suite  500.  Denver.  CO 
80202-2466.  and  should  reference  the 
Rocky  Flats  Industrial  Paik  Site, 
Jefferson  County,  CO  and  EPA  Docket 
No.  CERCLA-Vm-98-13. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Pokomy,  Enforcement  Specialist 
(8ENF-T),  Technical  Enforcement 
Program,  U.S.  Environmental  Protection 
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Agency,  999  18th  Street.  Suite  500, 
Denver.  CO  80202-2466.  (303)  312- 
6970. 

SUPPLEMBn-ARY  INFORMATION:  Notice  of 
proposed  administrative  de  minimis 
contributor  settlement  under  section 
122(g)  of  CERCLA.  42  U.S.C.  9622(g):  fa 
accordance  with  section  122(i)  of 
CERCLA.  42  U.S.C.  9622(1).  notification 
is  hereby  given  that  the  terms  of  the 
AOC  have  been  agreed  to  by  Mesa.  By 
the  terms  of  the  proposed  AOC.  Mesa 
wiU  pay  $2,000.00  cash  to  the 
Hazardous  Substance  Superfund  for  its 
release  of  75  gallons  of  used  oil 
containing  hazardous  substances,  fa 
addition  to  its  cash  payment,  Mesa  has 
contributed  in-kmd  services  valued  at 
approximately  $50,000.00  to  the 
characterization  and  remediation  of  the 
Site.  The  m-kmd  services  represent 
work  Mesa  has  conducted  in 
anticipation  of  this  settlement  and  were 
not  otherwise  required  by  law.  The  total 
dollar  amount  which  Mesa  will  pay  to 
the  Agency  represents  approximately 
0.01538%  of  the  estimated  total  cost  of 
remediation.  EPA  estimates  that  the 
total  response  costs  incurred  and  to  be 
incurred  at  or  in  connection  with  the 
Site  by  the  United  States  and  by  private 
parties  to  be  approximately 
$13,000,000.00. 

fa  exchange  for  payment  and  Mesa's 
remediation  and  investigatory  work  at 
the  Site,  EPA  will  provide  Mesa  with  a 
covenant  not  to  sue  under  sections  106 
and  107(a)  of  CERCLA.  42  U.S.C.  9606 
and  9607(a),  and  under  section  7003  of 
the  Solid  Waste  Disposal  Act,  as 
amended  (also  known  as  the4lesouice 
Conservation  and  Recovery  Act),  which 
will  resolve  Mesa's  liabiUty  at  the  Site. 
The  settlement  also  provides  Mesa  with 
contribution  protection.  Under  the 
terms  of  the  AOC.  the  United  States 
reserves  the  right  to  institute  judicial  or 
adminisirative  proceedings  agamst  Mesa 
seeking  to  compel  Mesa  to  perform 
response  actions  relating  to  the  Site, 
and/or  to  reimburse  the  United  States 
for  additional  costs  of  response,  if 
information  not  contained  in  EPA's 
administrative  site  file  as  of  the  effective 
date  of  the  AOC  is  discovered  which 
mdicates  that  Mesa  contributed 
hazardous  substances  to  the  Site  in  an 
amount  greater  than  6.690  gallons  or 
hazardous  substances  which  are 
significantly  more  toxic  or  are  of 
significantly  greater  hazardous  efCact 
than  other  hazardous  substances  at  the 
Site. 


Dated:  June  16, 1998. 
Carol  RnshiB, 

Assistant  Regional  Administrator.  Office  of 
Enforcement,  Compliance  and  Environmental 
Justice,  Region  VIU. 

(PR  Doc.  9»-17964  Filed  7-6-98;  8:45  ami 
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FARM  CREDIT  AOMffMSTRATKMI 

Farm  CredH  Administration  Board; 
Regular  Meeting;  Sunslitne  Act 

aqbcy:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  that 
the  July  9, 1998  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board)  will  not  be  held.  The  Board  will 
hold  a  special  meeting  at  9:00  a.m.  on 
Tuesday,  July  14,  1998.  An  agenda  for 
this  meeting  will  be  pubUshed  at  a  later 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian.  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090. 

Dated:  July  1, 1998. 
Flojrd  Fitliiaii, 

Secretary,  Farm  Credit  Administration  Board. 
(PR  Doc.  98-18048  Filed  7-2-98;  11:33  im| 
■UJNO  OOOC  STW^^ 


FEDERAL  COMMUNICATIONS 

[CC  Oodiet  Na  92-237;  DA  SS-ISIT] 

Nortti  American  Numt>ering  Council; 
Meeting 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 


SUMMARY:  On  July  1, 1998.  the 
Commission  released  a  public  notice 
announcing  the  July  22-23,1998, 
meeting  and  agenda  of  the  North 
American  Numbering  Council  (NANC). 
The  mtended  effect  of  this  action  is  to 
make  the  public  aware  of  the  N  \NC'8 
next  meeting  and  its  Agenda 
FOR  FURTHER  MFORMATKM  CONTACT: 
Lmda  Simms.  at  (202)  41»-2330  or  via 
the  fatemet  at  IsimmsOfocgov.  The 
address  is:  Network  Services  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission,  2000  M 
Street,  NW,  Suite  235,  Washington,  DC 
20554.  The  fax  number  is:  (202)  418- 
7314.  The  TTY  number  is:  (202)  418- 
0484. 
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SUPPLByeiTARY  INFOMMATION:  Released: 
June  30. 1998. 

The  next  meeting  of  the  North 
American  Numbering  Council  (NANC) 
will  be  held  on  Wednesday,  July  22, 
1998.  from  8:30  a.m.,  until  5:00  p.m., 
and  on  Thursday.  July  23, 1998.  from 
8:30  a.m..  until  12  noon  at  the  Federal 
Communications  Commission.  1919  M 
Street,  NW,  Room  856.  Washington.  DC 

This  meeting  will  be  open  to  members 
of  the  general  public.  The  FCC  will 
attempt  to  accommodate  as  many 
people  as  possible.  Adnoittance. 
however  will  be  limited  to  the  seating 
available.  The  public  may  submit 
written  statements  to  the  NANC.  which 
must  be  received  two  business  days 
before  the  meeting.  In  addition,  oral 
statements  at  the  meeting  by  parties  or 
entities  not  represented  on  the  NANC 
will  be  permitted  to  the  extent  time 
permits.  Such  statements  will  be  limited 
to  five  minutes  in  length  by  any  one 
party  OT  entity,  and  requests  to  make  an 
oral  statement  must  be  received  two 
business  days  before  each  meeting. 
Requests  to  make  an  oral  statement  or 
provide  written  comments  to  the  NANC 
should  be  sent  to  Linda  Simms  at  the 
address  under  FOR  FURTHER  MFORMATION 
OOMTACT,  stated  above. 

Proposed  Agenda 

The  planned  agenda  for  the  July  22- 
23,  meeting  is  as  follows: 

1.  Approval  of  meeting  minutes. 

2.  Local  Number  Portability 
Administration  (LNPA)  Woridng  Gioup 
Report.  Report  out  on  estimate  of  times 
to  complete  preport  (PP)  with  efficient 
data  representation  (EDR).  and  port  on 
demand  (POD)  architectures. 

3.  Nil  Ad  Hoc  Working  Group  Report 
and  Recommendation.  Responsibilities 
imder  First  Report  and  Order  and 
Further  Notice  of  Proposed  Rulemaking. 
In  the  Matter  of  Use  of  Nil  Codes  and 
Other  Abbreviated  Dialing 
Arrangements,  CC  Docket  92-105,  FCC 
97-51. 

4.  Numbering  Resource  Optimization 
Working  Group  Report.  Discussion  and 
review  status  of  telephone  niunber 
reservation  recommendation. 

5.  Industry  Numbering  Committee 
Report.  Tutorial  on  service  provider 
inventory  and  industry  inventory 
intervals;  including  service  provider 
request  date  to  the  pooling 
administrator;  pooling  administrator 
allocation  date  and  actual  effective  date 
for  a  block  to  be  put  into  service. 

6.  Cost  Recovery  Working  Group 
Report. 

7.  COCUS  and  Proposed  Line  Number 
Utilization  Survey.  Discussion  and 
review  of  contributions  on  question  of 
complete,  timely  and  accurate  data 
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reporting;  obtaining  forecasts  from 
reseller^,  and  the  issue  of  audits. 

8.  Notfth  American  Niunbering  Plan 
Adminiitration  (NANPA)  report  on 
statemeet  of  work  for  net  costs 
associated  with  extension  to  1000s 
block  number  pooling  administration. 
Federal  Oommunications  Conunission. 
Geraldin^  A.  Matise. 

Chief,  Network  Services  Division,  Common 
Carrier  Bttreau. 

(FR  Doc  ^17976  Filed  7-6-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA98-1S39] 

Notice  of  Publix  Network  Corporation's 
Tetoconvnunications  Relay  Services 
(TRS)  C#rtiflcation;  CC  Docket  No.  90- 
571  and^lSD-L-0&-«5 

Released:  June  30, 1998. 

Notice  is  hereby  given  that  the 
application  for  certification  of  the 
Publix  ^fetwork  Corporation's  Interstate 
Telecominunication  Relay  Services 
(TRS)  program  has  been  granted,  subject 
to  the  condition  described  below, 
pursuant  to  Title  IV  of  the  Americans 
with  Dis«bilities  Act  of  1990,  47  U.S.C. 
225(f)(2),  and  section  64.605(b)  of  the 
Commisiion's  rules,  47  CFR  64.605(b). 
On  the  hksis  of  Publix  Network 
Corporation's  application,  the 
Conunission  has  determined  that: 

(1)  The  TRS  program  of  Publix 
Network  Corporation  meets  or  exceeds 
all  operational,  technical,  and 
functioniJ  minimum  standards 
containeo  in  section  64.604  the 
Commisaon's  rules,  47  CFR  64.604; 

(2)  Tha  TRS  program  of  Publix 
Network  jCorporation  makes  available 
adequate!  procedures  and  remedies  for 
enforcing  the  requirements  of  the 
program;iand. 

(3)  the  FRS  program  of  Publix 
Network  Corporation  in  no  way 
conflicts  with  federal  law. 

On  May.  14. 1998,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  that  proposes  ways  to 
enhance  the  quality  of  existing 
telecommunications  relay  services 
(TRS)  ana  expand  those  services  for 
better  us^  by  individuals  with  speech 
disabilities.  See  Telecommimications 
Relay  Services  and  Speech-to-Speech 
Services  for  Individuals  with  Hearing 
and  Speech  Disabilities,  CC  Docket  No. 
9&-€7,  fCC  98-90  (rel.  May  20. 1998). 
Because  the  Commission  may  adopt 
changes  to  the  rules  governing  relay 
programs,  including  state  relay 
programs,  the  certification  granted 


herein  is  conditioned  on  a 
demonstration  of  compliance  with  any 
new  rules  kiltimately  adopted  by  the 
Commission.  The  Commission  will 
provide  guidance  to  the  states  on 
demonstrating  compliance  with  such 
rule  changes. 

This  cerpfication.  as  conditioned 
herein,  is  Effective  immediately  and 
shall  remain  in  effect  until  July  25, 
2003.  One  krear  prior  to  the  expiration  of 
this  certifi^tion.  July  25,  2002,  Publix  . 
Network  Q)rporation  may  apply  for 
renewal  ofltheir  TRS  program 
certification  by  filing  documentation  in 
accordance  with  the  Commission's 
rules,  pursuant  to  47  CFR  64.605(a)  and 
(b). 

A  copy  c  f  the  certification  letter  is 
available  fi  >r  public  inspection  at  the 
Commission's  Common  Carrier  Bureau, 
Network  Services  Division,  Room  235, 
2000  M  Street,  NW,  Washington,  DC, 
Monday  through  Thursday,  8:30  a.m.  to 
3:00  p.m.  (closed  12:30  to  1:30  p.m.)  and 
the  FCC  Reference  Center,  Room  239. 
1919  M  StiBet,  NW.  Washington.  DC, 
daily.  fit>ml9:00  a.m.  to  4:30  p.m.. 
FOR  FURTH^  MFORMATION  CONTACT:  Al 
McCloud.p02)  41&-2499, 
amccloud9fcc.gov;  Helene  Nankin, 
(202)  418-1466,  hnankinefcc.gov;  or 
Kris  Montekth,  (202)  418-1098. 
kmonteitdfcc.gov,  (TTY,  202-418- 
0484),  at  the  Network  Services  Division. 
Common  Carrier  Buireau,  Federal 
Communictitions  Commission. 
Federal  Con^unications  Commission. 
Geraldine  A.  Matiae, 

Chief.  Network  Services  Division,  Common 
Carrier  Bureau. 

[FR  Doc.  98-(l7925  Filed  7-6-98;  8:45  am] 
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[CS  Docket  No.  9e-102,  FCC  96-1371 

Annual  Assessment  of  the  Status  of 
Competition  in  Markets  for  the  Delivery 
of  Video  Programming 

AGBICY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  inquiry. 


SUMMARY:  Tlie  Commission  is  required 
to  report  annually  to  Congress  on  the 
status  of  competition  in  markets  for  the 
delivery  of  video  programming.  On  June 
23, 1998,  the  Commission  adopted  a 
Notice  of  Inquiry  to  solicit  information 
from  the  puplic  for  use  in  preparing  the 
competition  report  that  is  to  be 
submitted  to  Congress  in  December 
1998.  The  Notice  of  Inquiry  will  provide 
an  opportimity  to  submit 


parties  with 
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comments  and  information  to  be  used  in 
conjunction  with  publicly  available 
infonnation  and  Blings  submitted  in 
relevant  Commission  proceedings  to 
assess  the  extent  of  competition  in  the 
market  for  the  delivery  of  video 
programming.  • 

DATES:  Conunents  are  due  by  July  31, 
1998,  and  reply  comments  are  due  by 
August  31, 1998. 

ADDRESSES:  Office  of  the  Secretary. 
Room  222,  Federal  Commimications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Marcia  Glauberman,  Cable  Services 
Bureau.  (202)  418-7200  or  TTY  (202) 
418-7172. 

SUPPLEMBfTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Inquiry  in  CS  Docket  No.  98-102.  FCC 
98-137.  adopted  Jime  23. 1998.  and 
released  June  26, 1998.  The  complete 
text  of  this  Notice  of  Inquiry  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street.  NW,  Washington,  DC,  20554,  and 
may  also  be  purchased  fh)m  the 
Commission's  copy  contractor. 
International  Transcription  Service 
("ITS.  Inc.").  (202)  857-3800.  1231  20th 
Street,  NW.  Washington.  DC  20036. 

Synopsis  of  the  Notice  of  Inquiry 

1.  Section  628(g)  of  the 
Communications  Act  of  1934.  as 
amended  ("Communications  Act").  47 
U.S.C.  548(g),  requires  the  Commission 
to  deliver  an  annual  report  to  Congress 
on  the  status  of  competition  in  markets 
for  the  delivery  of  video  programming. 
The  Notice  of  Inquiry  ("NOI")  is 
designed  to  assist  the  Commission  in 
gathering  the  information,  data  and 
public  comment  necessary  to  prepare  its 
fifth  annual  report  on  competition  in 
markets  for  the  delivery  of  video 
programming  ("1998  Competition 
Report").  The  Commission  expects  to 
use  the  information  submitted  by 
commenters  to  supplement  pubUcly 
available  information  and  relevant 
comments  that  have  been  filed  in  other 
Commission  proceedings. 

2.  For  the  1998  Competition  Report, 
we  request  information  and  comment 
regarding  the  cable  industry,  existing 
and  potential  competitors  in  markets  for 
the  delivery  of  video  programming,  and 
the  prospects  for  increasing  competition 
in  these  markets.  We  seek  information 
to  update  our  assessment  of  the  status 
of  competition  and  on  changes  in  the 
competitive  environment  since  our  1997 
Competition  Report,  simunarized  at  63 
FR  10222  (March  2. 1998).  was 
submitted  to  Congress.  Commenters  also 
are  invited  to  identify  and  comment  on 


existing  statutory  provisions  and 
Commission  regulations  they  perceive 
as  restraining  competition  or  inhibiting 
development  of  robust  competition  in 
markets  for  the  delivery  of  video 
programming.  We  note  that,  pursuant  to 
section  623(c)C4)  of  the  Communications 
Act.  the  Commission's  authority  under 
section  623(c)(3)  to  review  complaints 
submitted  by  local  franchising 
authorities  concerning  increases  in  rates 
for  cable  programming  service  ("CPS") 
tiers  sunsets  on  March  31, 1999.  See  47 
U.S.C.  543(c)(3)  and  (c)(4).  The 
information  gathered  in  this  report  will 
present  the  last  comprehensive  picture 
of  the  state  of  cable  competition  prior  to 
the  sunset  date.  For  this  year's  report,  to 
the  extent  feasible,  we  ask  parties  to 
submit  data  and  information  that  are 
current  as  June  30. 1998. 

3.  As  in  previous  reports,  we  seek 
fectual  infonnation  and  statistical  data 
regarding  the  status  of  video 
programming  distributors  using 
different  technologies,  and  changes  that 
have  occurred  in  the  past  year.  We  ask 
for  information  on  multichannel  video 
programming  distributors  ("MPVDs") 
using  predominantly  wired  distribution 
technologies,  including  cable  systems, 
private  oAAb  or  satellite  master  antenna 
television  ("SMATV")  systems,  and 
open  video  systems  ("OVS").  We  also 
request  data  for  those  relying 
predominantly  on  wireless  distribution 
technologies,  such  as  over-the-air 
broadcast  television,  multichannel 
multipoint  distribution  service 
("MMDS"),  instructional  television 
fixed  service  ("ITFS").  local  multipoint 
distribution  service  ("LMDS"),  direct 
broadcast  satellite  ("DBS")  service,  and 
home  satellite  dish  ("HSD")  service. 

4.  In  addition  to  statistical  data  on 
each  of  these  delivery  services,  we  seek 
information  regarding:  (a)  the  number  of 
homes  passed  (for  wired  technologies) 
and  the  number  of  homes  capable  of 
receivihg  service  (for  wireless 
technologies);  (b)  the  number  of 
operators:  (c)  the  identities  of  the  ten 
largest  operators  (national  market  only); 
(d)  the  number  of  subscribers  and 
penetration  rates;  (e)  chaimel  capacities 
and  the  number  and  types  of  channels 
ofiered;  and  (f)  the  number  and  types  of 
services  offered.  In  addition,  we  request 
financial  information  for  each 
technology,  including  firm  and  industry 
revenues,  in  the  aggregate  and  by 
sources  (e.g..  subscriber  revenues, 
advertising  revenues,  programming 
revenues);  cash  flow;  changes  in  stock 
prices;  investments;  capital  acquisition; 
and  capital  expenditures. 

5.  For  each  video  programming 
distribution  technology,  we  also  request 
information  describing:  (a)  technological 


advances  (e.g..  deployment  of  digital 
services)  that  make  or  may  make  the 
technology  competitive;  (b)  the  effort 
(including  steps,  costs  and  time)  needed 
to  increase  the  number  of  homes  passed 
or  capable  of  receiving  service;  (c)  the 
effort  (including  steps,  costs  and  time) 
needed  to  increase  the  number  of 
channels  and  typ)e8  of  services  offered; 
and  (d)  regulatory  and  judicial 
developments  that  affect  the  use  of 
different  technologies.  In  addition,  in 
evaluating  the  extent  of  competition 
among  various  MVPDs'  services  or 
technologies,  we  seek  information  and 
analysis  on  the  degree  to  which  viewers 
or  consumers  consider  the  different 
types  of  MVPDs  to  be  substitutes  and  on 
the  extent  to  which  customers  have 
switched  from  one  provider  or 
technology  to  another  one. 

6.  In  the  NOI,  we  request  information 
on  interservice  comi>etition  and  service 
to  multiple  dwelling  unit  ("MDU") 
buildings.  We  further  seek  infonnation 
that  will  allow  us  to  comp>are  the  cost 
to  consumers  of  subscrii>tion8  to.  and 
equipment  needed  to  receive, 
alternative  MVFD  services  (cable.  DBS, 
MMDS.  SMATV,  or  OVS)  and  to  permit 
us  to  better  understand  the  factors 
considered  by  consumers  when 
choosing  among  alternative  MVPDs. 
Further,  we  seek  comment  on  the 
appropriate  method  for  compMring  the 
services  and  costs  of  different  MVPDs. 

7.  As  in  prior  repmrts.  we  will  provide 
upxlated  information  in  the  1998 
Competition  Report  on  the  structiue  of. 
and  rivalry  in,  markets  for  the  delivery 
of  video  programming.  To  evaluate 
maii^et  concentration  at  the  local, 
regional  and  national  levels,  we  ask 
commenters  to  provide  up>dated 
information  on  industry  transactions, 
including  information  on  mergers, 
acquisitions,  consolidations,  swap>s  and 
trades,  cross-ownership,  and  other 
structural  developments  that  affect 
distributors'  delivery  of  video 
programming.  In  local  markets  where 
incumbent  cable  operators  face 
competition  from  one  or  more  other 
video  programming  distributors,  we 
seek  information  on:  (a)  the  identity  of 
the  competitors;  (b)  the  distribution 
technology  used  by  each  competitor;  (c) 
the  date  that  each  competitor  entered 
the  market;  (d)  the  location  of  the 
market,  including  whether  it  is 
predominantly  urban  or  rural;  (e)  an 
estimate  of  the  subscribership  and 
market  share  for  the  services  of  each 
competitor;  (f)  a  description  of  the 
service  offerings  of  each  competitor;  (g) 
differentiation  strategies  each 
competitor  is  pursuing;  and  (h)  the 
prices  charged  for  the  service  offerings. 


36690 


I 

Federal  Register /Vol.  63,  No.  129 /Tuesday,  July  7,  1998/NoU:m 


8.  With  respect  to  regional 
concentration  (i.e.,  "clustering"),  for 
cable  and  other  MVPE>s,  we  seek 
information  on  the  geographic  areas 
served  by  particular  companies  and 
comment  regarding  the  efi'ects  industry 
consolidation  and  clustering  have  had 
on  competition.  We  also  seek  data 
regarding  current  national 
subscribership  levels  of  all  MVPDs, 
changes  in  these  levels  since  the  1997 
Competition  Report,  and  the  reasons  for 
these  changes,  including  whether  such 
changes  are  the  result  of  merger  and 
acquisition  activity,  marketing 
strategies,  or  other  factors.  We  also 
would  like  to  evaluate  MVPD  service 
providers  in  the  economic  context  of  the 
larger  communications  marketplace 
based  on  their  relative  size  and 
resources  (e.g.,  revenues)  and  the  extent 
to  which  participants  have  the  ability  to 
enter  each  others'  market. 

9.  In  the  1998  Competition  Report,  we 
will  update  information  on  existing  and 
planned  programming  services,  with 
particular  focus  on  those  progranuning 
services  that  are  affiliated  with  video 
progranuning  distributors.  We  seek 
information  and  ask  a  variety  of 
questions  on  programming  services  that 
are  affiliated  with  cable  operators, 
affiliated  with  non-cable  video 
programming  distributors  and 
unaffiliated  with  any  MVPD. 

10.  For  this  year's  report,  we  also 
request  information  on  the  various 
program  options  offered  by  each  MVPD 
technology,  including  exclusive 
program  offerings,  the  number  of 
channels  available,  and  the 
comparability  of  the  program  options 
and  packages  available  with  each 
technology.  We  ask  whether  there  are 
certain  programming  services  or  specific 
classes  of  service  that  an  MVPD  needs 
to  provide  to  subscribers  in  order  to  be 
successful.  We  request  information 
regarding  the  extent  that  local  cable 
operators  or  broadcasters  are  providing 
local  or  regional  news  or  sports 
channels.  In  addition,  we  soUdt 
information  on  the  extent  to  which 
MVPDs  offer  or  plan  to  offer  electronic 
programming  guides.  We  also  seek 
information  on  the  extent  to  which 
MVPDs  are  now  offering  or  plan  to  offer 
consumers  discrete  progranuning 
choices  (i.e..  service  on  an  "a  la  carte" 
or  individual  channel  basis)  rather  than 
programming  service  packages  (i.e.,  tiers 
of  programming  services)  and  the 
technical  feasibility  of  offering 
programming  in  a  customized  manner. 
Moreover,  we  seek  information  and 
comment  regarding  puBlic,  educational 
and  governmental  ("PEG")  access  and 
leased  access  channels. 


11.  Weifurther  seek  information  and 
analysis  tbgarding  the  effect  of  increased 
programiiing  costs  on  rates,  especially 
for  cable  service.  We  request 
informatibn  and  comment  on  the  factors 
that  affect  programming  costs  for  cable 
operators  and  other  MVPDs.  We  also  ask 
about  the  extent  to  which  the  increased 
programming  costs  are  passed  through 
to  MVPD  subscribers  and  to  advertisers. 

12.  As  |i  previous  reports,  we  will 
update  our  assessment  of  oiu'  program 
access,  program  carriage  and  channel 
occupancy  rules.  Commenters  are  asked 
fb  provide  information  regarding  the 
effectiveness  of  these  rules.  We  request 
information  on  whether  the  coverage  of 
the  program  access  rules  is  appropriate, 
on  whether  there  have  been  any  cases  of 
MVPDs  bfting  denied  programming 
when  a  satellite  delivered  service 
becomes  ^rrestrially  delivered  or  by 
non-vertitally  integrated  programmers, 
and  on  any  other  issues  of  concern 
relating  to  the  availability  and 
distribution  of  programming. 

13.  We  (seek  updated  information  on 
various  technological  advances  that  may 
affect  industry  structure  and 
competitjpn  in  markets  for  the  delivery 
of  video  programming,  including  system 
upgrades  and  the  deployment  of  digital 
technology.  We  ask  whether  upgrades 
are  being  undertaken  only  in  specific 
geographic  areas  and  whether  they  are 
conducted  mainly  in  response  to 
competitive  entry.  We  seek  information 
on  the  feasibility  of  combining 
distribution  technologies  (e.g..  DBS  and 
SMATV)  and  data  regarding  MVPDs* 
current  u$e  of  combined  distribution 
technologies.  We  also  soUdt  data  on 
estimated  roll-out  or  laimch  dates  for 
new  technologies.  In  addition,  we  note 
that  an  important  asf>ect  of  the 
technological  developments  taking 
place  reldtes  to  the  deplo)rment  of  set 
top  boxe%  integrated  receiver/decoders, 
or  receivors  that  facilitate  or 
differentiate  MVPD  service  offering.  We 
ask  comn^enters  to  identify  and  describe 
each  typel  of  device,  including  its 
function  tnd  capabilities,  its  costs  and 
availability  to  consumers. 

14.  Currently,  basic  and  cable 
progranuning  service  rates  are 
deregulate  where  a  cable  operator  faces 
"effectiv^  competition"  as  defined  in 
the  Comi^\mications  Act,  47  U.S.C. 
543(1).  W6  seek  comment  on  whether 
the  existing  test  for  effective 
competition  is  an  appropriate 
measurement  of  the  existence  of 
competition.  Where  commenters  believe 
it  is  not  the  correct  measure  of 
competition,  all  or  in  part,  we  ask  for 
suggested  alternative  means  for 
determining  competition. 


contracts, 
"perpetual"! 
MDUs  at  pr 


15.  In  the  est  two  reports,  we 
examined  several  case  studies  of  local 
markets  whtre  cable  operators  faced 
actual  compietition  fi-om  MVPD  entrants. 
We  seek  updated  information  on  the 
effects  of  acnial  and  potential 
competition  in  these  and  other  local 
markets  whfre  consumers  have,  or  soon 
will  have,  a  choice  among  MVPDs, 
including  specific  data  regarding  areas 
where  head-<to-head  competition  exists 
between  cable  and  other  MVPDs,  or 
among  various  types  of  MVPDs,  and 
information  on  how  such  competition 
has  affected  prices,  service  offerings, 
quality  of  service,  and  other  relevant    " 
factors. 

16.  We  a^o  would  like  to  gather 
informationjon  video  delivery 
competition  for  and  within  MDUs.  We 
request  infojmation  on  how  common  is 
it  for  consumers  to  have  options  to 
choose  between  or  among  MVPD 
services  within  a  particular  MDU  and 
how  program  offerings  and  prices 
charged  by  competing  MVPDs  serving 
MDUs  comijare.  We  solicit  information 
on  how  many  exclusive  service 

kd  how  many  so-called 
exclusive  contracts,  exist  in 
^sent  and  whether  their  use 
is  increasing  or  decreasing.  We  request 
comment  on  the  impact  that  the  recent 
inside  wirijqg.  over-the-air  reception 
device  ("OTpiRD").  and  cable  bulk  rate 
rules  have  had  on  MDU  competition. 

17.  Finally,  we  request  information 
regarding  existing  or  potential 
regulatory  iftipecUments  that  may  deter 
entry  or  present  expansion  of 
competitivejopportunities  in  video 
program  delvery  markets.  We  also  ask 
conunenter^  to  identify  specific 
Commission  rules,  policies  or 
regulations  that  ought  to  be  reexamined 
in  light  of  current  competitive 
opportimitif  s  within  multichannel 
video  programming  marieets. 

Administrai  vn  Matters: . 

ExParte 

18.  There  are  no  ex  parte  or  disclostire 
requirements  applicable  to  this 
proceeding  pursuant  to  47  CFR 
1.1204(a)(4)| 

Comment  Dbtes 

19.  Pursuant  to  applicable  procedures 
set  forth  in  4§  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
conunents  on  or  before  July  31. 1998, 
and  reply  comments  on  or  before 
August  31,  i998.  To  file  formally  in  this 
proceeding,  participants  must  file  an 
original  and  foiu'  copies  of  all 
comments,  i  eply  conunents  and 
supporting  ( »mments.  If  participants 


want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  ten  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street,  NW.  Washington,  DC  20554. 

Ordering  Clauses 

20.  This  Notice  of  Inquiry  is  issued 
pursuant  to  authority  contained  in 
sections  4(i),  4(j),  403  and  628(g)  of  the 
Communications  Act  of  1934,  as 
amended. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  98-17831  Filed  7-6-98:  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:02  a.m.  on  Wednesday.  July  1. 
1998,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consioer 
matters  relating  to  the  Corporation's 
supervisory  activities. 

m  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Joseph  H.  Neely 
(Appointive),  concurred  in  by  Mr. 
Richard  M.  Riccobono,  acting  in  the 
place  and  stead  of  Director  Ellen  S. 
Seidman  (Director,  Office  of  Thrift 
Supervision).  Director  Julia  L.  Williams 
(Acting  ComtroUer  of  the  Currency),  and 
Chairman  Donna  Tanoue.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  mattera 
imi  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6). 
(c)(8),  and  (c)(9)(A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550^17th  Street,  N.W.,  Washington, 
D.C. 


Dated:  July  1, 1998. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 

(FR  Doc.  98-18024  Filed  7-2-98;  10:22  am] 
MLLMO  CODE  •714-91-M 


FEDERAL  HOUSING  RNANCE  BOARD 
Sunshine  Act  Meeting 

Announcing  an  Open  Meeting  of  the 
Board 

TME  AND  DATE:  10:00  a.m.,  Wednesday, 
July  8, 1998. 

PLACE:  Board  Room,  Floor,  Federal 
Housing  Finance  Board,  1777  F  Street, 
N.W.,  Washington,  D.C.  20006. 
STATUS:  The  entire  meeting  will  be  open 
to  the  public. 

MATTERS  TO  BE  C0N8I0ERED  OURmO 

PORTIONS  OPEN  TO  THE  PUBLIC: 

— Revisions  to  Procedures  for  Review  of 

Disputed  Supervisory  Determinations 
—Appointment  of  Federal  Home  Loan 

Bank  Directors  of  Dallas  and  Topeka 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L  Baker.  Secretary  to  the  Board. 
(202)  408-2837. 

WilUam  W.  Giiubefg, 

Managing  Director. 

(FR  Doc.  98-18122  Filed  7-2-98;  3:10  pm) 

MUMQ  COOC  STSS-ai^ 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Noticss; 
Acquisitions  of  Shares  of  Banlts  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  20, 
1998. 

A.  Federal  Reserve  Bonk  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  90  Hennepin  Avenue, 
P.O.  Box  291.  Minneapolis,  Minnesota 
55480-0291: 


1.  Lonnie  E.  Clark,  Chandler, 
Minnesota;  to  acquire  additional  voting 
shares  of  Chandler  Bancshares,  Inc., 
Chandler,  Minnesota,  and  thereby 
indirectly  acquire  State  Bank  of 
Chandler,  Chandler,  Minnesota. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198-0001: 

1 .  Leonard  R.  Scoleri  and  Synthia  L 
Scoleri,  both  of  Guernsey,  Wyoming;  to 
acquire  voting  shares  of  Community 
Bankshares  of  Wyoming,  Guernsey. 
Wyoming,  and  thereby  indirectly 
acquire  Oregon  Trail  Bank,  Guernsey, 
Wyoming. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  30, 1998. 
Robert  deV.  Frienon, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  98-17864  Filed  7-7-98: 8:45  am] 
BNiJNa  OOOC  «1»«1.f 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Hokfing  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  etseq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  Uie  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  30, 1998. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume.  Vice  President)  104 
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'Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  The  Colonial  BancGmup.  Inc., 
Montgomery,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of 
FLrstBank,  Dallas,  Texas. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  First  Illinois  Bancorp,  Inc..  East  St. 
Louis,  Illinois;  to  acquire  100  percent  of 
the  voting  shares  of  Duchesne  Bank,  St. 
Peters,  Missouri. 

C  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  90  Hennepin  Avenue, 
P.O.  Box  291,  Minneapolis,  Minnesota 
55480-0291: 

1 .  Merchants  Holding  Company, 
Winona,  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of  Primo 
Financial  Services,  liic,  Hastings, 
Minnesota,  and  thereby  indirectly 
acquire  Hampton  Bank,  Hampton, 
Minnesota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manias,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Commerce  Bancshares,  Inc.,  Kansas 
City.  Missouri,  and  its  wholly  ovmed 
subsidiary,  CBI-Kansas.  Inc.,  Missouri; 
to  acquire  and  thereby  merge  with 
Columbus  Bancshares,  Inc.,  Columbus, 
Kansas,  and  thereby  indirectly  acquire 
Columbus  State  Bank,  Coliunbus, 
Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  30. 1998. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  98-17866  Filed  7-6-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  tiy,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 


indicated.  The  application  also  will  be 
availably  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  qn  the  standards  enumerated  in 
the  BHCiAct  (12  U.S.C.  1842(c)).  If  the 
proposal!  also  involves  the  acquisition  of 
a  nonbaoking  company,  the  review  also 
includeslwhether  the  acquisition  of  the 
nonbanldng  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  Unittd  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  F^serve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  31, 1998. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manias,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Maifa  Bancshares,  Inc.,  Marfa, 
Texas,  aad  Marfa  Delaware  Bancshares. 
Inc.,  Willnington,  Delaware;  to  become 
bank  holding  companies  by  acquiring 
100  percent  of  the  voting  shares  of  The 
Marfa  National  Bank,  Marfa,  Texas. 

Board  ctf  Governors  of  the  Federal  Reserve 

System.  July  1.1998. 

Robert  d«V.  Friersoa. 

Associate^Secretary  of  the  Board. 

[FR  Doc.  18-17945  Filed  7-6-98;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Pemiissible  NontMinking  Activities  or 
to  Acqu^  Companies  tliat  are 
Engaged  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Par^  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  ofa  company,  including  the 
companies  listed  below,  that  engages 
either  di  rectly  or  through  a  subsidiary  or 
other  coi  npany,  in  a  nonbanking  activity 
that  is  U  ;ted  in  §  225.28  of  Regulation 
Y  (12  CF  R  225.28)  or  that  the  Board  has 
determii  led  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwi^  noted,  these  activities  wrill  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Faderal  Reserve  Bank  indicated. 
The  nottt:e  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wTiting  on  the 
question  whether  the  proposal  complies 


with  the  standards  of  section  4  of  the 
BHC  Act.    ; 

Unless  otherwise  noted,  comments 
regarding  tl  le  applications^  miist  be 
received  at  the  Reserve  Bank  indicated 
or  the  offio  »s  of  the  Board  of  Governors 
not  later  than  July  20, 1998. 

A.  Federkl  Reserve  Bank  of  Kansas 
Qty  (D.  Michael  Manias,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1 .  BOK  Financial  Corporation,  Tulsa 
Oklahoma;^o  acquire  Alliance 
Securities  Corp.,  Tulsa,  Oklahoma,  and 
thereby  indirectly  acquire  Leo 
Oppeiiheim  &  Co.,  Inc.,  Oklahoma  Qty. 
Oklahoma,!  and  thereby  continue  to 
engage  in  previously  authorized 
imderwriting  and  dealing  in,  to  a 
limited  extent,  certain  municipal 
revenue  bopds,l-4  family  mortgage 
related  seciirities,  consiuner  redevable 
related  securities,  and  commercial 
paper;  acting  as  agent  in  the  private 
placement  pf  all  types  of  securities 
pursuant  td  §  225.28(b)(7)(iii)  of 
RegulationJY,  providing  investment 
advisory  services,  pursuant  to  § 
225.28(b)(a)  of  Regulation  Y, 
underwriting  and  dealing  in  bank- 
eligible  sedurities,  pursuant  to  § 
225.28(b)(8)(i),  and  providing  securities 
brokerage  services,  pursuant  to  § 
225.28(b)(7)(i)  of  Regulation  Y. 

Board  of  dovemors  of  the  Federal  Reserve 
System,  Junt  30, 1998. 

Robert  deV.|Frier«on, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  98-17862  Filed  7-6-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire;  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given:  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHG  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companiesj  listed  below,  that  engages 
either  direttly  or  through  a  subsidiary  or 
other  comj^any,  in  a  nonbanking  activity 
that  is  list^  in  §  225.28  of  Regulation   . 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  tanking  and  permissible  for 
bank  holdi  ng  companies.  Unless 
otherwise  i  loted.  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Fede  ral  Reserve  Bank  indicated. 
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The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  21. 1998. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missotiri  63102- 
2034: 

1.  National  City  Bancshares,  Inc.. 
Evansville,  Indiana;  to  acquire  Princeton 
Federal  Bank,  FSB,  Princeton, 
Kentucky,  and  thereby  engage  in  the 
activities  of  operating  a  thrift,  pursuant 
to  §  225.28(b)(4)  of  ReguUtion  Y. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  July  1, 1998. 

Kobert  deV.  Frienon. 

Associate  Secretary  of  the  Board. 

(PR  Doc  98-17946  Filed  7-ft-98;  8:45  am] 
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Dated:  July  2, 1998. 
Robert  deV.  FrienoD. 

Associate  Secretary  of  the  Board. 

(PR  Doc.  98-18142  Filed  7-2-98;  3:42  pmj 
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FEDERAL  RESERVE  SYSTEM 
Sunshin*  Act  MMlIng 

AGENCY  HOLOmO  THE  MEETMO:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TKK  AND  DATE:  11:00  a.m.,  Monday.  July 
13. 1998. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  20th  and  C 
Streets.  N.W..  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  IE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salaiy  actions) 
invohdng  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPfLBKNfARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  reccnded 
announcement  of  bank  and  bank 
holding  company  applications 
schediued  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.bog.frb.fed.us  for  an  electronic 
annoimcement  that  not  only  Usts 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 


FEDERAL  TRADE  COMMISSION 
[FHe  Na  9S1-017q 

QldMl  InduMrlai  T«chnologiM,  Inc.; 
Analysis  to  AM  Publtc  Commsnt 

AQBICY:  Federal  Trade  Commission. 
ACnON:  Proposed  consent  agreement. 


SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  imCair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order— embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  September  8, 1998. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159, 6th  St.  and  Pa.  Ave.,  N.W.. 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Krauss,  FTC/H-383,  Washington, 
D.C.  20580.  (202)  326-2713. 
SUPPIXMBHTARY  INFORMATION:  Pusuant  to 

Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  thJat  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist.  haWng  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  QHnmission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
fiill  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  June  26, 1998).  on  the 
World  Wide  Web.  at  "http:// 
www.ltc.gov/os/actions97.htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  ReCsrence  Room.  Room  H- 
130.  Sixth  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580, 
either  in  person  or  by  calling  (202)326- 
3627.  Public  comment  is  invited.  Such 
commenten  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  Inspection  and  copying  at  its 


principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Analyris  of  Proposed  Consent  Order  To 
Aid  Public  Conunent 

The  Federal  Trade  Commission 
("Commission")  has  accepted,  subject  to 
final  approval,  an  Agreement 
Containing  Consent  Order 
("Agreement")  from  Global  Industrial 
Technologies,  Inc.  ("proposed 
respondent"). 

The  proposed  Order  has  been  placed 
on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
Agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withcfraw  from  the  Agreement  or  make 
final  the  Agreement's  proposed  Order. 

The  Commission's  investigation  of 
this  matter  concerns  the  proposed 
acquisition  by  Global  of  all  of  the 
outstanding  shares  of  AP  Green 
Industries,  Inc.  ("AP  Green")  through  a 
cash  tender  offer.  Global  and  AP  Given 
are  two  leading  U.S.  manufacturers  of 
refractories.  Refractories  are  heat- 
resistant  materials  used  to  line  furnaces 
in  industries  that  involve  the  heating  or 
containment  of  solids,  liquids,  or  gases 
at  high  temperatures.  The  Commissim's 
proposed  complaint  alleges  that  Global 
and  AP  Green  compete  with  each  other 
in  the  United  States  market  for  glass- 
furnace  silica  refractories.  Glass-furnace 
silica  refractories  are  used  in  the  glass 
industry  to  build  the  roob  and  other 
portions  of  glass-melting  furnaces. 

The  Agreement  Contuning  Consent 
Order  would,  if  finally  accepted  by  the 
Commission,  settle  charges  that  the 
acquisition  may  substantially  lessen 
competition  in  the  production  and  sale 
of  glass-furnace  silica  refractories  in  the 
United  States  and  lead  to  a  monopoly  in 
that  line  of  commerce.  The  Commission 
has  reason  to  believe  that  the 
acquisition  agreement  violates  Section  5 
of  the  Federal  Trade  Commission  Act 
and  the  acquisition  would  have 
anticompetitive  ejects  and  would 
violate  Section  7  of  the  Clayton  Act  and 
Section  5  of  the  Federal  Trade 
Commission  Act  if  consiunmated, 
unless  an  effective  remedy  eliminates 
such  anticompetitive  effects. 

The  Commission's  Complaint  alleges 
that  glass-furnace  silica  refractories 
provide  unique  characteristics,  and  that 
as  a  result,  the  use  of  these  materials 
would  not  be  diminished  by  even  a 
large  price  increase.  The  Complaint 
further  alleges  that  imports  of  glass- 
furnace  silica  refreOUuies  are  small. 
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Global  and  AP  Green  are  the  only  two 
producers  of  glass-furnace  silica 
refractories  in  the  United  States,  and 
entry  of  other  producers  is  unlikely  and 
would  be  time  consuming.  The 
Commission's  Complaint  alleges  that 
the  proposed  acquisition,  which  would 
result  in  a  monopoly  in  the  United 
States,  would  lessen  competition  by 
eliminating  competition  between  Global 
and  AP  Green,  and  would  lead  to  higher 
prices  and  less  product  innovation. 

The  proposed  Order  accepted  for 
public  comment  contains  provisions 
that  would  require  Global  to  divest  AP 
Green's  glass-furnace  silica  refractories 
business  to  Robert  R.  Worthen  and 
Dennis  R.  Williams  (jointly  or  through 
a  corporation  called  Utah  Refractories 
Corp.)  in  a  manner  that  receives  the 
prior  approval  of  the  Commission 
within  30  days  of  the  date  the  proposed 
Order  was  accepted  for  public  comment, 
or  if  such  divestiture  fails,  to  another 
buyer  that  receives  the  prior  approval  of 
the  Commission  in  a  manner  that 
receives  the  prior  approval  of  the 
Commission  within  90  days  of  the  date 
the  proposed  Order  was  accepted  for 
public  comment.  The  divestiture 
includes  the  AP  Green  manufacturing 
plant  located  inLehi,  Utah,  where  AP 
Green  produces  silica  refractories, 
together  with  the  sources  of  raw 
materials  used  to  manufacture  silica 
refractories  and  all  other  assets  relating 
-to  the  research,  development, 
production,  sale,  or  distribution  of  silica 
refractories,  but  excluding  AP  Green's 
manufactiuing  facility  in  Sproul. 
Pennsylvania.  Global's  divestitiire  of  the 
AP  Green  silica  refractories  business,  if 
completed,  would  satisfy  the 
requirements  of  the  Order  and  remedy 
the  lessening  of  competition  alleged  in 
the  Complaint. 

If  Global  fails  to  divest  AP  Green's 
silica  refrwitories  business  within  90 
days  of  the  date  the  proposed  Order  was 
accepted  for  public  comment,  then  the 
Commission  may  appoint  a  trustee  to 
divest  AP  Green's  silica  refrBctories 
business,  or.  at  the  option  of  the  trustee. 
Global's  Northeast,  Maryland 
manufacturing  plant,  where  Global 
produces  silica  refractories,  together 
with  the  sources  of  raw  materials  used 
to  manufacture  silica  refractories  and  all 
other  assets  relating  to  the  research, 
development,  production,  sale,  or 
distribution  of  silica  refractories,  but 
excluding  Global's  manufacturing 
facility  in  Calhoun,  Georgia. 

The  Order  also  contains  a  provision 
requiring  Global  to  maintain  the 
viability  and  marketability  of  the  Global 
and  AP  Green  silica  refractories 
businesses  pending  the  divestiture. 


The  consent  is  crafted  to  preserve  the 
cuLrremjcompetitive  state  of  the  U.S. 
markct^for  glass-furnace  silica 
refradpries.  The  consent  will  maintain 
the  AP  Green  silica  plant  as  an 
independent  supplier  of  glass-furnace 
silica  refractories  for  U.S.  customers. 
Thus,  there  will  continue  to  be  two 
domestic  sources  of  the  product,  as 
there  were  prior  to  the  proposed  merger. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  Order.  Comments  should  also 
be  dlh)cted  to  whether  the  pre-approved 
buyers,  Robert  R.  Worthen  and  Dennis 
R.  Williams  and  their  corporation,  Utiih 
Refraaories  Corp.,  will  be  financially 
viable  end  able  to  replace  the 
compcjtitlon  lost  by  this  acquisition. 
This  analysis  is  not  intended  to 
constitute  an  official  interpretation  of 
the  Agp?eement  or  the  proposed  Order  or 
in  any  way  to  modify  the  terms  of  the 
Agreement  or  the  proposed  Order. 
Benjaiain  I.  Bemum, 
Acting  Secretary. 
(FR  Dot:.  98-17933  Filed  7-6-98;  8:45  am] 

MUMQ  bOOE  tTCe-M-M 
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FEDERAL  TRADE  COMMISSION 
[Hie  Nf.  972-3157] 

Herbal  Worldwkto  Holdings  Corp..  et 
al.;  Analysis  To  AM  Public  Commant 

AQENCV:  Federal  Trade  Commission. 
ACTIO^:  Proposed  consent  agreement. 

SUMMiirY;  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  1^^  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  To  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreei^ent — that  would  settle  these 
allegaUons. 

dates:  Conmients  must  be  received  on 
or  before  September  8, 1998. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave.,  NW, 
Washi|igton,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Carter  or  Susan  Arthur.  Dallas  Regional 
Office,  Federal  Trade  Commission,  100 
N.  Ceiitral  Expressway.  Suite  500, 
Dallas^  TX.  75201.  (214)  979-9350. 
SUPPLtMENTARY  INFORMATION:  Piu^uanf 
to  Sectton  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  herflt)y  given  that  the  above-captioned 


consent  Agreement  containing  a  consent 
order  to  Cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (pO)  days.  The  following 
Analysis  To  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreemeat,  and  the  allegations  in  the 
complaiat.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  bom  the  FTC 
Home  Page  (for  June  26, 1998),  on  the 
World  VN&de  Web,  at  "http:// 
www.ftc|gov/os/actions97.htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  H- 
130,  Sixth  Street  and  Pennsylvania 
Avenue.  NW,  Washington,  DC  20580. 
either  in  [person  or  by  calling  (202)  326- 
3627.  P\iSlic  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  hactice  (16  CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Pub^c  Qunment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval^  to  a  proposed  consent  order 
from  Heibal  Worldwide  Holdings  Corp., 
Jose  Dia^  and  Eduardo  N.  Naianjo 
(hereinafter  "respondents"). 
Respondents  are  marketers  of  an  over- 
the-counter  weight  loss  product  called 
"Fattachi." 

The  prbposed  consent  order  has  been 
placed  op  the  public  record  for  sixty 
(60)  day^  for  the  reception  of  comments 
by  interested  persons.  Comments 
received  jdiuing  this  period  will  become 
part  of  toe  public  record.  After  sixty  (60) 
days,  thti  Qinunission  will  again  review 
the  agreement  and  any  comments 
received  and  will  decide  whether  it 
should  wjithdraw  frt>m  the  agreement 
and  take  other  appropriate  action  or 
make  fin^l  the  agreement's  proposed 
order. 

This  nntter  has  focused  on 
respondents'  Spanish-language 
television  advertisement  for  Fattache. 
The  ingredients  in  Fattache  include 
psyllium^  chitosan.  glucomannan,  and 
apple  pectin. 

The  proposed  complaint  alleges  that 
respondents  made  unsubstantiated 
claims  that:  (1)  Fattache  causes  weight 
loss  without  a  change  in  diet:  (2) 
Fattache  prevents  the  absorption  of 
ingested  fat;  (3)  Fattache  helps  eliminate 
ingested  fat  before  it  is  absorbed,  and  (4) 
testimonials  from  consumers  appearing 
in  advertisements  for  Fattache  reflect 
the  typic  il  or  ordinary  experience  of 


members  of  the  public  who  uM 
Fattache. 

Parts  I  and  n  of  the  proposed  order 
prohibit  the  respondents  firom  making 
the  challenged  claims,  unless  at  the  time 
of  the  representation,  the  respondents 
possess  and  rely  on  competent  and 
reliable  scientific  evidence  that 
substantiates  the  representation.  Part  n 
of  the  order  also  requires  that  if  the 
respondents  do  not  have  substantiation 
for  claims  made  through  the  use  of 
consumer  testimonials,  that  the 
advertisement  disclose  the  results  that 
users  can  generally  expect  to  achieve,  or 
the  limited  applicability  of  the 
endorser's  experience  to  what  users  can 
generally  expect  to  achieve. 

Because  this  matter  involves 
substances  that  could  be  regulated  by 
the  FDA  as  a  food  or  drug.  Part  in  of  the 
order  includes  a  "safa  h^xtt"  allowing 
the  respondents  to  make  any  claims 
approved  in  any  new  drug  application, 
or  in  any  tentative  final  or  final  standard 
promulgated  by  that  agency.  In  addition. 
Part  IV  of  the  proposed  order  includes 
a  safe  harbor  for  representations 
specifically  permitted  by  regulations 
promulgated  by  the  FDA  pursuant  to  the 
Nutrition  Labeling  and  Eoucatitxi  Act  of 
1990. 

The  proposed  order  also  requires  the 
respondents  to  maintain  materials  relied 
on  to  substantiate  clams  covered  by  the 
order;  to  provide  a  copy  of  the  consent 
agreement  to  all  employees  or 
reimsentatives  with  duties  affecting 
compliance  with  the  terms  of  the  order; 
and  to  file  one  or  more  compliance 
reports  dettiling  compliance  with  the 
order. 

The  purpose  of  this  analysis  is  to 
fecilitate  public  comment  on  the 
propoeed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modify  in  any  way  their  terms. 

Acting  Secretary. 

(PR  Doc.  9ft-17934  FUed  7-»-08: 8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[Pne  No.  972-3071] 

Nutrtvfcta.  Inc..  et  aJ.;  Analysis  To  Aid 
Public  Comment 

AOENCY:  Federal  Trade  Commission. 
ACnOM:  Proposed  consent  agreement. 


SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  tmfeir  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 


describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order— emobodied  in  the 
consent  agreement— that  would  settle 
these  allegations. 

DATES:  Comments  must  be  received  on 
or  before  September  8, 1998. 
AOORESSCS:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159, 6th  St  and  Pa.  Ave.,  NW. 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffivy  Klurfeld  or  Erika  Wodinsky.  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  901  Market  Street, 
Suite  570.  San  Francisco,  CA.  94103. 
(415)  356-5270. 

SUPPLBflENTARY  MFORMATKM:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat  721. 15  U.S.C 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  aboveK:aptioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  bv  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  ccmsent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
fiill  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  June  26. 1998).  on  the 
Worid  Wide  Web.  at  "http:// 
www.flc.gov/o8/actlons97.htm."  A 
paper  cooy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  H- 
130,  Sixth  Street  and  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  PracUce  (16  CFR  4.9(b)(6)(ii)). 

Analysis  of  Proposed  Conaent  Order  To 
Aid  Public  CoauBent 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  propoaed  consent  order 
from  Nutrivida  Inc.  ("Nutrivida")  and 
Frank  Hueita,  an  officer  and  director  of 
the  company. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  the  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pubUc  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  comments  received  and 


will  decide  whether  it  should  withdraw 
from  the  agreement  and  take  appropriate 
action  or  make  final  the  agreement's 
proposed  order. 

liiis  matter  concerns  Spanish 
language  television  advertisements, 
including  program  length 
"Infomercials,"  for  the  proposed 
respondenU'  Cartilet  shark  cartilage 
capsules;  The  Commission's  complaint 
alleges  that  the  proposed  respondents 
made  unsubstantiated  representations 
that:  (1)  Cartilet  sharic  cartilage  capsules 
are  effective  in  the  symptomatic  relief, 
treatment,  or  cure  of  cancer;  (2)  Cartilet 
shark  cartilage  capsules  are  effective  in 
the  symptomatic  relief  or  treatment  of 
riieumatism,  arthritis,  diabetes,  fibroids, 
bursitis,  drculatonr  probfems,  and  cysts; 
and  (3)  testimonial  from  a  oansamn 
who  appears  in  the  advertisemenU  for 
Cartilet  shark  cartilage  capsules  reflects 
the  typical  or  ordinajy  experience  of 
members  of  the  public  who  use  the 
product.  The  Commission's  complaint 
also  alleges  that  the  proposed 
respondents  felsely  represented  that 
studies  prove  that  Cartilet  shaiii 
cartilage  capsules  are  effective  in  the 
symptomatic  relief  or  treatment  of 
cancer,  arthritis,  and  diabetes  and  that 
the  proposed  respondents 
misrepresented  that  their  infomercial  for 
the  Cartilet  sharic  cartilage  capsules  was 
an  independent  tefevision  program  and 
not  paid  advertising. 

Paragraph  I  of  the  proposed  order 
pnrfiibits  propoeed  respondents  frem 
representing  that  Nutrivida's  Cartilet 
shark  cartilage  capsules  or  any  other 
product  are  eflective  in  the  symptcnnatic 
relief,  treatment,  or  cure  of  cancer  or 
that  Nutrivida's  Cartilet  shark  cartilage 
capsules  are  eflective  in  the 
mrmptomatic  relief  or  treatment  of 
i^eumatism.  arthritis,  diabetes,  fibroids, 
bursitis,  drculatmry  {MoUems.  and  cysU; 
unless,  at  the  time  the  representation  is 
made,  respxmdents  possess  and  rely 
upon  competent  and  reliable  scientific 
evidence  tnat  substantiates  the 
representation. 

Paragraph  n  of  the  proposed  order 
would  prohibit  for  Cartilet  shark 
cartilagiB  capsules  or  any  food,  dietary 
supplnnent,  or  drug,  representations 
about  the  health  benefits,  perfonnance. 
or  efficacy  of  such  product  unless,  at  the 
time  the  representation  is  made, 
respondents  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation. 

Paragraph  in  of  the  proposed  order 
would  prohibit  for  Cartilet  shark 
cartilagiB  capsules  or  any  food,  dietary 
supplement  or  drug,  misrepresentations 
about  the  existence,  contents,  validity. 
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results,  conclusions,  or  interpretations 
of  any  test,  study,  or  research. 

Paragraph  IV  of  the  proposed  order 
would  prohibit  for  any  food,  dietary 
supplement  or  drug  the  representation 
that  the  experience  represented  by  any 
user  testimonial  or  endorsement  of  the 
product  represents  the  typical  (» 
ordinary  experience  of  members  of  the 
public  who  use  the  food,  dietary 
supplement  or  drug,  unless:  at  the  time 
it  is  made,  respondents  possess  and  rely 
upon  competent  and  reliable  scientific 
evidence  mat  substantiates  the 
representation;  or  respondents  disclose 
in  the  same  language  as  the 
predominant  language  that  is  used  in 
the  advertisement,  clearly  and 
prominently,  and  in  close  proximity  to 
the  endorsement  or  testimonial,  either 
(1)  what  the  generally  expected  results 
would  be  for  users  of  the  food,  dietary 
supplement  or  drug,  or  (2)  the  limited 
applicability  of  the  radorser's 
experience  to  what  consumers  may 
generally  expect  to  achieve,  that  is.  the 
consuntOTS  snoiild  not  e)q>ect  to 
emerience  similar  results. 

Part  V  and  VI  of  the  proposed  order 
contain  provisions  permitting  certain 
claims  that  are  approved  for  ubeling  by 
the  FDA.  either  under  the  Nutrition 
Labeling  and  Education  Act.  a  tentative 
or  final  standard  or  under  any  new  dn^ 
applifation  approved  by  the  FDA. 

Part  Vn  of  the  pn^rased  ordOT  would 
require  proposed  respondents  to 
disclose  "THE  PROGRAM  YOU  ARE 
WATCHING  IS  A  PAID 
ADVERTISEMENT  FOR  [THE 
PRODUCT  OR  SERVICE]"  in  television 
advertiaenients  fifteen  (15)  minutes  in 
length  or  longer,  and  to  disclose  a 
similar  audio  messMe  in  radio 
advertisements  of  fifteen  (15)  minutes  in 
length  at  longer. 

rat  Vm  of  the  proposed  order 
contains  record  keeping  requirements 
for  materials  that  stuMtantiate,  qualify, 
or  contradict  claims  covered  by  the 
proposed  order.  Part  DC  of  the  proposed 
order  requires  distribution  of  a  copy  of 
the  order  to  current  and  future  oCBcots 
and  agents.  Part  X  provides  for 
Commission  notification  upcm  a  change 
in  the  corporate  respondmt  and  Part  XI 
requires  Commission  notificatim  when 
the  individual  respondent  changes  his 
business  or  employment.  Part  XQ 
requires  the  proposed  respondhmts  to 
keep  and  maintain  all  reoMrds 
demonstrating  compliance  with  the 
terms  and  provisions  of  the  order.  Part 
Xm  provides  for  the  termination  of  the 
order  after  twenty  years  imder  certain 
circumstances. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 


to  constitute  an  official  interpretation  of 
the  agreetnent  and  proposed  order  or  to 
modify  i^  any  way  their  terms. 

By  diretjtion  of  the  Commission. 
Bei^ainin  I.  Bennan, 
Acting  Seavtary. 

(FR  Doc.  S-17935  Filed  7-6-98;  8:45  am] 
aaxsio  co4c  trss-M-M 
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FEDERAL  TRADE  COMMISSION 
[File  No.  01-0211] 

Sky  CImIb,  Inc..  •!  al.;  Analysis  To  Aid 
Public  C^mmsfit 

agency:  Federal  Trade  Commission. 
ACTION:  I^oposed  consent  agreement. 

summary;  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  lawv  prohibiting  unfeir  or 
deceptivf  acts  or  practices  or  imbir 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  acannpanies  the 
consent  Agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegatioss. 

OATEK  Csmments  must  be  received  on 
or  before  Septembw  8, 1998. 
ADOWcntHD.  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159. 6th  St  and  Pa.  Ave.,  NW, 
Washington.  DC  20580. 

FOR  FURIiei  MFOfMATKM  OONTACT: 
Phillip  Broyles.  FTC/S-210S. 
WashingloB,  DC  20580.  (202)  326-2805. 
SurniMjiiTAWY  SfonMATiON:  Pursuant 
to  Sectioa  6(f)  of  the  Federal  Trade 
Conunisatcm  Act,  38  Stat  721. 15  U.S.C 
46  and  Ssction  2.34  of  the  Commission's 
Rules  of  l^ractice  (16  CFR  2.34).  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  having  been 
filed  witli  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (|0)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  Jime  29, 1998),  on  the 
World  Wide  Web,  at  "http:// 
www.ftc.gov/os/actions97Jitm."  A 
paper  cofty  can  be  obtained  bom  the 
FTC  Public  Reference  Room.  Room  H- 
130.  Sixth  Street  and  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580. 
either  in  person  or  by  calling  (202)  326- 
3627.  Pu$lic  comment  is  invited.  Such 


comments  ir  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9tb)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Analysis  o£PnqMMed  Conaent  Order  To 
Aid  Pnblic  Conunent 

L  Introdncfiaa 

The  FedeNl  Trade  Commission 
("Qmunission")  has  accepted  from  Sky 
Chef.  Inc..  and  its  parents.  Onex 
Corporatioi)  and  Gerald  W.  Sdiwartz 
(collectively  "Proposed  Respondents") 
an  Agreem^t  Containing  Consent  Order 
("Proposed  Consent  Order").  The 
Proposed  Consent  Order  remedies  the 
likely  anticompetitive  efiiects  in  the 
delivery  of  catering  services  to  airlines 
at  McCarra^  Intemati<mal  Airport  in  Las 
V^as.  Nevida.  that  arise  from  the 
prop<Med  acquisition  of  Ogden  Aviation 
Food  Services.  Inc.,  by  Proposed 
Respondents. 

n.  Descriptioa  of  the  Parties  and  the 
Traoaactiim 

Sky  Chefe,  Inc.  headquartered  in 
Arlii^on.  Texas,  provides  catering 
services  to  $irlines  in  the  United  States 
and  abroad.  Its  parent  company.  Onex 
Corporation,  operates  through  a  number 
of  other  subsidiaries  that  are  involved  in 
diain  restaiprant  food  service, 
electrmics  manufacturing,  and  other 
businesses.  During  1997.  Sky  Chefs  haid 
total  revenues  of  over  $1  bilUon. 

Ogden  Qwporaticm.  headquartered  in 
New  Y(Hk,  is  a  global  company 
providing  a  wide  range  of  snvices  in  the 
aviation,  ratntainment.  and  energy 
industries.  Ogdm's  wholly-owned 
indirect  subsidiary.  Ogden  Aviation 
Food  Services.  Inc..  and  ita  wholly- 
owned  subOidiaiy,  Ogden  Aviatirai  Food 
Services  (ALC),  Inc.,  operate  11  kitchens 
serving  in-flight  food  to  more  than  85 
airlines  at  a  number  of  locaticHis, 
including  eight  major  U.S.  airports.    ' 
Revenues  for  in-flight  catering  in  1997 
are  reported  at  $164  million. 

On  Marc^  6, 1998,  the  parties  signed 
a  letter  of  iiktent  contemplating  that  Sky 
Chefe,  Inc.,  would  purchase  100%  of  the 
voting  common  stock  of  Ogden  Aviation 
Food  Servites,  Inc.,  from  Qgden 
Corporatio^.  On  May  7, 1998,  the 
parties  signbd  a  stock  purchase 
agreement  that  excluded  the  assets  of 
C^den's  Las  Vegas  flight  kitchen.  On 
May  22, 1998,  (^en  entered  into-an 
agreement  to  sell  the  Las  Vegas  flight 
kitchen  to  I|K)bbs  International  Services, 
Ina 
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m.  The  PropoMd  CcnnpUuiit  and 
Consent  Order 

The  Commission  has  entered  into  an 
agreement  containing  a  Proposed 
Consent  Order  with  Proposed 
Respondents  in  settlement  of  a  proposed 
complaint  alleging  that  the  acquisition 
as  originally  proposed  violates  Section  5 
of  the  Federal  Trade  Commission  Act, 
15  U.S.C.  45,  and  that  consunmiation  of 
the  acquisition  as  originally  proposed 
would  violate  Section  7  of  the  Clayton 
Act,  15  U.S.C.  18,  and  Section  5  of  the 
Federal  Trade  Commission  Act.  The 
complaint  alleges  that  the  acquisition 
will  lessen  competition  in  the  delivery 
of  catering  services  to  airlines  at 
McCarran  International  Airport  in  Las 
Vegas,  Nevada. 

To  remedy  the  alleged 
anticompetitive  effects  of  proposed 
acquisition,  the  Proposed  Consent  Order 
prohibits  Proposed  Respondents,  for  ten 
(10)  years  after  the  consent  order 
bec(nnes  final,  from  acquiring  any 
ooncon  that  controls  Ogden's  Las  Vegas 
catering  operations  without  prior 
approval  firom  the  Commission.  It  also 
requires  that,  for  ten  (10)  years, 
Proposed  Respondents  provide  prior 
notice  to  the  Commission  before 
acquiring  their  only  in-flight  catering 
competitor  at  any  airport  in  the  United 
States. 

Proposed  Respondents  are  required  to 
-file  annual  compliance  reports  with  the 
Commission  for  the  next  ten  (10)  years, 
with  the  first  report  due  one  year  after 
the  proposed  onler  becomes  final. 

IV.  Reeolntion  of  Antitnut  Concerns 

The  Proposed  Consent  Order 
alleviates  the  alleged  antitrust  concerns 
arising  from  the  acquisition  in  the 
delivery  of  catering  services  to  airlines 
at  McCarran  International  Airport  in  Las 
Vegas,  Nevada. 

In-flight  caterers  provide  meals  and 
beverages  for  consumption  during 
aircraft  flights.  Catering  services  include 
the  purchasing  of  food  in  accordance 
with  airline  specifications,  preparation 
of  meals,  stocking  of  beverage  carts, 
delivery  of  meals  and  carts  to  the 
aircraft,  loading  the  galley,  unloading  of 
in-coming  carts,  utensils  and  trash,  and 
cleaning  and  storage  of  carts  and 
utensils. 

Both  Sky  Chefs  and  Ogden  provide  in- 
flight catering  services  at  McCarran 
International  Airport  in  Las  Vegas 
through  their  flight  kitchens  located  at 
or  near  that  airport.  McCarran 
International  Airport  is  a  relevant 
antitrust  geographic  market  because 
caterers  at  that  airport  could  profitably 
raise  prices  by  a  small  but  significant 
and  nontransitory  amount  «vithout 


losing  enough  sales  to  flight  kitchens  in 
other  areas  to  make  such  an  increase 
improfitable.  Airlines  cannot 
economically  turn  to  other  areas  to 
obtain  their  Las  Vegas  catering  services 
because  of  additional  costs  and  quality 
problems  associated  with  flying  food  in 
from  more  distant  sources. 

Sky  Chefs  and  Ctaden  are  the  only 
companies  that  sellcatering  services  to 
airlines  at  McCarran  International 
Airport.  The  acquisition  as  originally 
proposed  wouldf  eliminate  Sky  Chefs 
and  Ogden  as  independent  competitors 
in  the  provision  of  in-flight  catering 
services  at  McCarran  International 
Airport.  The  acquisition  also  would 
increase  the  ability  of  the  combined  Sky 
Chefs/Ogden  business  unilaterally  to 
raise  prices  and  reduce  the  quality  of 
catering  services  at  McCarran 
International  Airport.  New  entry  would 
not  be  timely,  likely  or  sufficient  to 
defeat  an  anticompetitive  price  increase 
or  quality  reduction.  An  entrant  would 
need  to  capture  a  large  share  of  the 
catering  business  at  McCarran 
International  Airport  in  order  to  reach  a 
viable  scale  of  operation.  Sudi  new 
entry  would  entail  substantial  sunk 
costa. 

To  remedy  the  potential 
anticompetitive  effocta  of  the 
transaction  as  originally  proposed. 
Proposed  Respondenta  and  Ogden 
amended  their  stock  purchase 
agreement  to  exclude  Oeden's  in-flight 
catering  asseta  serving  the  Las  Vegas 
airport.  Subsequently, Ogden  soldits 
Las  Vegas  in-flight  catering  assets  to 
Dobbs  International  Services,  llie   ^^ 
Proposed  Consent  Order  prohibita 
Proposed  Respondenta,  for  ten  (10) 
yean,  frnm  acquiring  an  interest  in 
those  asseta. 

V.  Opportunity  fin-  Public  Comments 

The  Proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  receipt  of  commenta  by 
interested  persons.  Commenta  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
Proposed  Consent  Order  and  the 
commenta  received  and  will  decide 
whether  it  should  withdraw  from  the 
Proposed  Consent  Order  or  make  the 
order  final 

The  piupose  of  this  analysis  is  to 
invite  public  comment  on  the  Proposed 
Consent  Order  to  aid  the  Commission  in 
ita  determination  of  whether  to  make 
final  the  Proposed  Consent  Order.  This 
analysis  does  not  constitute  an  ofBdal 
interpretation  of  the  Proposed  Consent 
Order,  nor  is  it  intended  to  modify  the 


terms  of  the  Proposed  Consent  Order  in 
any  way. 

B«ii)anin  I.  Berman, 

Acting  Secntary. 

IFR  Doc.  9ft-17936  Pilwi  7-6HM;  8:4S  am] 

MLUNO  ooot  sns-oi^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agwicy  for  HMNh  Cw»  Policy  and 
RosMreh 

NoUcoofMoMng 

In  accordance  with  section  10  (d)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  2)  announcement  is 
made  of  me  following  special  emphasis 
panel  scheduled  to  meet  during  tne 
month  of  July  1908: 

Name:  Health  Car*  Policy  and  Reaeaich 
Special  Emphasis  Panel. 

Date  and  Time:  )uly  10, 1998  8:30  a.m. 

Place:  Doubletrae  Hotel,  17S0  Rockville 
Pike,  MontrpM  Room.  Rockville.  Maryland 
20852. 

Open  July  10,  8-30  ajn.  to  9:00  a.m.  QoMed 
for  nmainder  of  meeting. 

Purpoie:  Thii  Panel  it  chained  with 
conducUng  the  initial  review  of  grant 
applications  requesting  support  for  tmall 
research  projects  iocused  on  the  quality, 
appropriateness,  and  effactiveneas  of  health 
care  services  and  access  to  those  services. 

Agenda:  The  open  session  of  the  meeting 
on  July  10,  from  8:30  a.in.  to  9:00  a.m.  %rill 
be  devoted  to  a  business  meeting  covering 
administrative  matters.  During  the  ckiaed 
session,  the  Panel  will  be  reviewing  and 
discussing  grant  applications.  In  accordance 
vrith  the  Federal  Advisory  Committee  Act, 
section  10(d)  of  5  U.S.C.  Appendix  2  and  S 
U.S.C,  SS2b  (c)(6).  the  Administrator. 
Agency  for  Health  Care  Policy  and  Research, 
has  made  a  formal  determination  tlMt  tlxis 
latter  session  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  grant  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  infacmation  should  contact  )enny 
Gri£Bth,  Conomittee  Management  Officer, 
Agency  for  Health  Care  Policy  and  Research, 
Suite  400,  2101  East  Jefferson  Street, 
Rockville,  Maryland  20852.  Telephone  (301) 
594-1455  X 1036. 

Agenda  items  for  this  meeting  are  subject 
to  change  as  priorities  dictate. 

Dated:  June  23, 1998. 
John  M.  Eiaeabet^ 
Admistrator. 

[FR  Doc.  98-17924  Filed  7-6-08;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Reaearch 

General  Reorganization;  Statement  of 
Organization,  Functiona,  and 
Delegationa  of  Autliority  -      - 

Part  E.  Chapter  E  (Agency  for  Health 
Care  Policy  and  Research),  of  the 
Statement  of  Organization,  functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Service  (61  FR  15955-58.  April  10. 
1996,  and  62  FR  61511-12,  November 
18, 1997)  is  amended  to  reflect 
organizational  changes  within  the 
Agency  for  Health  Care  Policy  and  ' 
Research  (AHCPR).  This  action  is 
necessitated  by  a  reordering  of  Agency 
priorities  and  the  need  to  more 
effiectively  align  and  utilize  Agency 
resources.  The  principal  organizational 
and  functional  changes  required  by  this 
action  involve: 

A.  Abolishing  the  OfBce  of  Planning 
and  Evaluatioo,  with  certain  functions 
being  reassigned  to  other  components  in 
AHCPR; 

B.  Abolishing  the  Center  for 
Information  TcHchnology,  with  a  limited 
niunber  of  its  functions  absorbed  by 
other  components  of  the  Agency; 

C.  Retitling  the  Office  of  Scientific 
Affairs  to  be  more  reflective  of 
expanded  functions,  and; 

D.  Establishing  a  staff-level  office 
within  the  OfBce  of  the  Administrator  to 
carry  out  the  functions  of  the  Center  for 
Health  Information  Dissemination, 
whidi  will  subsequently  be  abolished 
by  this  action. 

Other  minor  changes  have  been  made 
consistent  with  this  reorganization. 

Under  Section  E-10,  Organization, 
delete  «itries  A.  through  M.  and  insert 
the  following: 

A.  Immediate  Office  of  the 
Administrator 

B.  Office  of  Management 
C  Office  of  Policy  Analysis 

D.  Office  of  Research  Review, 
Education,  and  Policy 

E.  Office  of  Health  Care  Inftmnation 

F.  Center  for  Cost  and  Financing  Studies 

G.  Center  for  OrganizaticHi  and  Delivery 
Studies 

H.  Center  for  Outcomes  and 

Effectiveness  Research 
L  Center  for  Primary  Care  Research 
J.  Center  for  Quality  Measurement  and 

Improvement 
K.  Cmter  for  Practice  and  Technology 

Assessment 

Under  Section  E-20.  Functions,  delete 
the  titles  and  statements  for  the  Office 
of  Planning  and  Evaluation  (EAB),  the 


Office  c  f  Scientific  Affairs  (EAE).  the 
Center  fpr  Health  Information 
Dissem^ation  (EF),  and  the  Center  for 
Information  Technology  (EG). 

Within  the  statement  for  the 
Immedlpte  Office  of  the  Administrator 
(EA),  delete  (2)  and  insert  the  following: 
"(2)  plaps,  directs,  coordinates,  and 
evaluates  the  Agency's  research, 
training  programs,  and  dissemination 
activiti^,  including  particular  focus 
areas,  such  as  special  populations, 
initiatives,  and  administrative  policies  . 
and  procedures;". 

Withki  the  statement  for  the  Office  of 
Policy  Analysis  (EAC).  make  the 
follov«riig  chang^: 

Delet^  (6)  ana  insert  the  following: 
"(6)  coordinates  the  legislative  activities 
of  the  ^^ncy  including  the 
develoflment  of  legislative  proposals 
and  analysis  of  health  legislative 
initiatives,  and  reports  to  Congress;" 

Following  (8),  insert  the  following: 
"(9)  coordinates  review  and  clearance  of 
Department  and  other  Federal  policies 
and  regulations;  and"  and  renumber  the 
old  (9)  ts  (10). 

Following  the  statement  for  the  Office 
of  Policy  Analysis  (EAC).  insert  the 
followii[g: 

Offici  of  Research  Review,  Education, 
and  Povcy  (EAE).  Directs  the  scientific 
review  process  for  grants  and  Small 
Business  Innovation  Research  (SBIR) 
contracts,  the  assignment  of 
applicaucms  to  Agency  Colters, 
managqs  Agency  reseuch  training 
programs,  and  evaluates  the  scientific 
contribution  of  proposed  and  on-going 
research,  demonstrations,  and 
evaluations;  Specifically:  (1)  directs  the 
pfffbesa  for  selecting,  reviewing,  and 
funding  grants  and  reviewing  ^IR 
contra^  for  scientific  merit  and 
program  relevance;  (2)  assigns  grant 
applicaiions  to  Centers  for 
administrative  action;  (3)  manages  the 
proces^  for  making  funding  decisions 
for  greitts;  (4)  directs  Agency  research  • 
training  programs  and  implementation 
of  the  National  Research  Sovice  Award 
authority;  (5)  manages  the  committee 
management  and  scientific  integrity 
procesaes  for  the  intramural  and 
extramural  programs  of  the  Ageeacy,  (6) 
develops  and  coordinates  cleuranoe  of 
peer  reriew  regulations,  as  required, 
policy  botices  and  program 
annouQcements;  (7)  facilitates  Agency- 
wide  commimication  and  coord&ation 
regarding  extramiual  policy,  planning, 
and  anitysis;  and  (8)  represents  the 
Agency  in  meetings  with  experts  and 
organiaations  on  issues  related  to  the 
ackninistration  of  the  Agency's  scientific 
piMrams. 

Office  of  Health  Care  Information 
(EAF).  t>esigns,  develops,  implements. 


and  manages  programs  for 
disseminciing  the  results  of  Agency 
activities.  jSpedfically:  (1) 
Communi^tes  the  results  and 
significance  of  health  services  research 
and  other  AHCPR  initiatives  to  the 
health  care  industry,  health  care 
providers,  consumers  and  patients, 
policy  makers,  rMearchers,  and  the 
media  wit|i  particular  emphasis  on 
communi<tating  AHCPR  initiatives  in 
the  ways  4ach  of  these  constituencies 
are  most  iiiterested;  (2)  manages  the 
editing,  pmblication,  and  information 
distributi(m  processes  of  the  Agency, 
including  freedom  of  Information  Act 
administration;  (3)  provides  the 
administrative  support  for  reference 
services  and  the  distribution  of 
technical  information  to  Agency  staff; 
(4)  manages  the  public  affairs  activities 
of  the  Agency,  ^ency  clearinghouse  for 
respondLig  to  requests  for  information 
and  technical  assistance,  and  a  program 
for  consumer  information  about  health 
care  research  findings;  (5)  directs  a  user 
liaison  prt>gram  to  provide  health  care 
research  and  policy  findings  to  Federal. 
State  and  local  public  officials,  and 
other  audiences  as  appropriate;  (6) 
evaluates  the  effectiveness  of  Agency 
dissemination  strategies  and 
implements  changes  indicated  by  such 
evaluations;  and  (7)  represents  the 
Agency  in  meetings  with  Department 
and  Publib  Health  Service 
representatives  on  press  releases,  media 
events,  and  publication  clearance. 

All  delegations  and  redelegations  of 
authority  to  officers  and  employees  of 
the  Agency  for  Health  Care  Policy  and 
Research  which  were  in  effect 
inunediately  prior  to  the  effective  date 
of  this  reorganization  shall  continue  in 
efiiact  penmng  further  redelegation, 
provided  they  are  consistent  with  this 
reOTganization. 

These  c^ianges  are  efiiective  upon  date 
ofsignatule. 

Dated:  June  18. 1998. 
IolmM.Beeiriwi8. 
Administnitae. 
(FR  Doc  98-17923  Filed  7-6-98;  8:45  am] 
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OEPARrioiT  OF  HEALTH  AND 

HUMAN  Services 

Canters  Ibr  OlMMa  Control  and 
rfwennan 

Clinical  LjriBonMofy  hnprovamant 
AdviaorylConNnttlae  (CUAC):  MaaUng 

Mune:  CijAC,  Woikgroup  on  Genetic 
Testing.     ' 

Time*  aMd  Date*:  8:30  a.m.-5  pan..  July  30, 
1998;  8:30km.-5  p.m.,  July  31, 1998. 


I^ace:  CDC,  Koger  Center,  Williams 
Building.  ConfeTence  Roams  1802  and  1805, 
2877  Brandywine  Road.  Atlanta.  Geonda 
30341. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  rooms 
accommodate  approximately  85  people. 

Purpose:  This  workgroup  advises  CLIAC 
on  issues  related  to  Genetic  Testing. 

Matters  to  be  Discussed:  The  workgroup 
will  discuss  and  revise  recommendations  for 
general  or  specific  Clinical  Laboratory 
Improvement  Amendments  (CLLA) 
requirements  for  pre-analytic.  analytic,  and 
post-analytic  components  of  genetic  testing. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional  Information: 
JohnC  Ridderhof,  Dr.  P.H.,  Division  of 
Laboratory  Systems,  Public  Health  Practice 
Program  Office,  CDC,  4770  Buford  Highway, 
NW  Mailstop  G-25,  Atlanta,  Grorgia  30341, 
telephone  770/488-8076,  FAX  770/488- 
8282. 

Dated:  June  26, 1998. 
CarolyB  J.  RiHsell. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

IFRDoc  98-17917  Filed  7-6-98;  8:45  am] 
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Dated:  June  30, 1998. 
Carolyn  J.  RiMeeU. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc  98-17916  Filed  7-6-08;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
Poefcat  Na  96F-0492I 

ICI  PLC;  niing  of  Food  Addftiva 
rauuoii 

AOBUCY:  Food  and  Drug  Administration, 

HHS. 

ACTKM:  Notice. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

Team  Biologica;  Worlcahop  for 
Manufaoturaraof  Ucanaad  In  Vitro 
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AOENCY:  Food  and  Drug  Administration. 
HHS. 

AcnoN:  Notice. 


DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Camera  for  Diaaaaa  Control  and 
Prevention 

Meeting 

National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
following  meeting. 

Narrw:  Laboratory  Evaluation  of  Novel 
Personal  Heat  Strain  Monitors  in  Young  and 
Older  Wearers  of  Protective  Clothing. 

Time  and  Date:  1  p.m.-3:30  p.m.,  July  21. 
1998. 

Location:  NIOSH,  CDC,  Room  H-203, 1095 
Willowdale  Road,  Moigantown,  WV  26505. 

^atus:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  nxMn 
accommodates  ai^roximately  35  people. 

Purpose:  Participants  will  provide  NIOSH 
with  their  individual  advice  and  conunents 
regarding  the  technical  and  scientific  aspects 
of  the  study  protocol,  A  Laboratory 
Evaluation  of  Novel  Personal  Heat  Strain 
Monitors  in  Young  and  Older  Wearers  of 
Protective  Clothing,  being  conducted  at 
NIOSR  Participants  on  the  peer  review  panel 
will  review  the  study  protocol  and  provide 
individual  advice  on  the  conduct  of  this 
study.  Viewpoints  and  suggestions  from 
industry,  labor,  academia,  other 
governmental  agencies,  and  the  public  are 
invited. 

Contact  Person  for  Additional  Information: 
Nina  L  Turner,  NIOSH,  CDC,  M/S  35, 1095 
Willowdale  Road,  Morgantown,  West 
Virginia.  26505-2888.  telephone  304/285- 
5976. 


•UMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  la  PLC  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  expanded  safe  use  of  N  Js|-bis  (2- 
hydroxyethyl)  alkyl  (C13-C15)  amine  as 
an  antistatic  agent  in  polypropylene 
homo-  and  copolymers  intended  for 
contact  with  food. 

RM  FURTHet  arOfMATION  CONTACT: 
Ellen  M.  Waldron,  Center  for  Food 
SaiiBty  and  Applied  Nutiition  (HFS- 
215).  Food  ana  Dnu  Administration, 
200  C  St.  SW..  Washington.  DC  20204. 
202-4ia-3089. 

8UPPLBMMTARV  a#OJMATlON:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec  409(b)(5)  (21  U.S.C.  348(bM5)). 
notice  is  given  that  a  food  additive 
petition  (FAP  8B4602)  has  been  filed  by 
la  PLC,  c/o  la  Surfactants,  P.O.  Box 
8340.  Wihnington,  DE  19803^-8340.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  178.3130 
Antistatic  and/or  cmtifoggingagents  in 
food-packing  materials  (21  CFR 
178.3130)  to  provide  for  the  expanded 
safe  use  of  NJ^-bis  (2-hydroxyethyl) 
alkyl  (CirCis)  amine  as  an  antistatic 
agent  in  polypropylene  hcnno-  and 
copolymers  intended  for  contact  with 
food. 

The  agency  has  determined  tmder  21 
CFR  25.32(i)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  TherefOTe. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  June  17. 1998. 
Liada  M.  Taranliao. 

Acting  Directw.  Office  ofPremarket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc  98-17877  Filed  7-6-98;  8:45  am] 
nUJNQ  OOOC  41S0-01-F 


The  Food  and  Drug  Administration 
(FDA).  Center  for  Biologies  Evaluation 
and  Research  (CBER)  and  the  Office  of 
Regulatory  Affairs  (ORA)  is  announcing 
the  following  woiishop  for  the  biologies 
industry:  Team  Biolo^cs:  Workshop  for 
Manufacturers  of  Licensed  In  Vitro 
Diagnostics.  The  topics  to  be  discussed 
include  information  for  manufacturers 
of  licensed  in  vitro  diagnostics  on  team 
biologies,  good  manufacturing  practices, 
and  compliance  and  enforcement  issues. 
Questions  submitted  by  industry  prior 
to  the  workshop  will  be  addressed  by 
FDA  staff. 

Date  and  Time:  The  workshop  will  be 
held  on  Friday,  August  7, 1998. 8  a.m. 
to  5  p.m. 

•^* 

Location:  The  woikdiop  will  be  held 
at  the  Hyatt  Regency  Bethesda.  One 
Bethesda  Metro.  BeUiesda,  MD  20814. 
301-657-6406. 

Contact  Kathy  A.  Eberhart.  Food  and 
Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research 
(HFM-49).  1401  Rockville  Pike,  suite 
200N.  Rockville,  MD  20852-1448,  301- 
827-2000.  FAX  301^27-3079.  e-mail 
"eberhartOd)er.fda.gov". 

Registration:  Fax  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number)  and  questions  to  the  contact 
person  by  Friday,  July  24, 1998.  There 
is  no  registration  fee  for  the  workshop. 
Space  is  limited,  therefore  interested 
parties  are  encouraged  to  register  early. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Kathy 
A.  Eberhart  at  least  7  days  in  advance. 
•UPTLBKNTARY  MFOfMATKM:  FDA  has 
established  a  framework  for  a 
partnership  between  ORA  and  CBER 
called  Team  Biologies.  This  partnership 
will  use  the  diverse  skills  and 
knowledge  of  both  ORA  and  CBER  staffa 
to  focus  resources  on  inspectional  and 
compliance  issues  in  the  biologies  area. 
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The  goal  of  Team  Biologies  is  to  ensure 
the  quality  and  safety  of  biological 
products  and  quickly  resolve 
inconsistencies  and  bring  products  into 
compliance.  It  is'designed  to  promote 
imiformity  between  CBEK  and  the  field 
and  among  FDA  field  components 
associated  with  inspections,  policy 
implementation,  and  current  good 
manufacturing  practice  interpretation. 

In  April  1998,  the  responsibility  for 
inspecting  manufactiuers  of  licensed  in 
vitro  diagnostics  was  transferred  to 
Team  Biologies  investigators.  The 
purpose  of  this  workshop  is  to  provide 
an  overview  of  the  Team  Biologies 
concept  to  this  segment  of  regulated 
industry,  share  the  agency's  experience 
with  Team  Biologies'  inspections  of 
manufacturers  of  licensed  in  vitro 
diagnostics  to  date,  and  provide 
manu&cturers  with  an  overview  of 
FDA's  expectations  tmder  this  program. 

The  agenda  and  any  other  relevant 
information  will  be  available 
electronically  via  the  Internet  at  "http:/ 
/www.fda.gov/cber/seireg.htm". 

Transcripts:  Transcripts  of  the 
workshop  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-3S).  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 


approxii  aately  15  working  days  after  the 
worksho  p  at  a  cost  of  10  cents  per  page. 
FDA  wil  videotape  the  workshop  and 
copies  of  the  tapes  Mrill  also  be  made 
available  through  the  Freedom  of 
Informa^on  Office. 

Dated:  |uiie  20, 1998. 
William  ^  HaMMrd. 

AssociaM  Commissioner  fm  Policy 

Coordination. 

[PR  Doc.  98-17878  Filed  7-fr-98;  8:45  am] 
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AQBiCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice 


bNc 


t:  The  Food  and  Drug 
Administration  (FDA)  is  providing 


notice  of  a  vnemorandiun  of    ' 
understanding  (MOU)  between  FDA  and 
the  Defense  Alliance  for  Advanced 
Medical  T^inology  PAAMT).  The 
purpose  of  the  MOU  is  to  enable 
government  agencies  to  exchange 
information  and  jointly  piusue  research 
endeavors  related  to  medical  device 
safety  and  Effectiveness. 

DATES:  The!  agreement  became  effective 
October  17  1996. 

FOR  FURTHQR  mFORMATION  CONTACT: 
Thomas  B.  iShope,  Center  for  Devices 
and  Radiol  )gical  Health  (HFZ-140), 
Food  and  I  rug  Administration,  5600 
Fishers  Lai  e,  Rockville,  MD  20857, 
301-443-3^14,  ext.  32. 

SUPPLEMBI  ARY  information:  In 
accordance  with  21  CFR  20.108(c), 
which  states  that  all  written  agreements 
and  memoianda  of  understanding 
between  Ft^A  and  others  shall  be 
published  ia  the  Federal  Register,  the 
agency  is  dublishing  notice  of  an  MOU. 

.Dated: 

WilliaaK. 

Associate  Commissioner  for  Policy 
Coordinatiot. 

■UMQ  CODE  ktm-t-f 


26, 1998. 
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MEMORANDUM  OF  UNDERSTANDING 
BETWEEN  THE 

DEFENSE  ALLIANCE  FOR  ADVANCED  MEDICAL  TECHNOLOGY 

ANDTHE 

U.S.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

FOOD  AND  DRUG  ADMINISTRATION 

September  1996 


EuiEfiSC:  A  collaborative  arrangement  wUl  be  established  between  the  Food  and  Drug 
Administration's  Center  for  Devices  and  Radiological  Health  (FDA)  and  the  Defense 
AlUancefOT  Advanced  Medical  Technology  (DAAMT).  As  the  Department  of  Defense 
and  other  Government  agencies  move  toward  dual  use  and  application  of  emerging 
technologies,  especiaUy  m  the  area  of  applying  these  technologies  to  the  development  of 
new  medical  devices,  improved  cooperation,  coordination  and  communication  between 
the  agencies  sponsoring  research  and  the  FDA  is  in  the  national  interest.  This  agreement 
wiU  enable  engineers,  physicians  and  scientists  from  each  organization  to  exchange 
information  and  joinUy  punue  research  endeavors  related  to  medical  device  safety  and 
effectiveness.  ' 


IL  Background:   Over  the  past  century,  a  vast  array  of  technologies  and  technology  support 
inftastnicture  has  been  developed  for  the  national  security  requirements  of  the  United 
States.  Most  of  these  resources  reside  under  cither  the  Dqartment  of  Defense  or  the 
Dqartment  of  Energy  and  are  part  of  the  science  and  technology  base  within  the  national 
laboratory  structure.  These  resources  have  been  directed  primarily  toward  developing 
conventional  and  nuclear  weapons  systems  used  in  defense. 

^lA  the  recent  danges  in  policy,  priorities  and  alignments  occasioned  by  the 
of  the  Soviet  Union  and  the  changing  fi«  of  worid  poIiticU/jodal/eoonomic  realities, 
goals  and  resource  utilization  within  the  U.S.  Government  have  been  reevahiat^ 
eqiedally  in  the  defense-related  agencies.  As  a  result,  new  priorities  in  technolodcal 
devdopment  have  emerged.  Chief  among  these  is  the  concept  of  dual-use  technolories 
Dial-««  technotogy  is  basicaUy  the  application  of  techno^ 
field  developing  the  technology.  Increasing  emphasU  has  been  placed  upon  dual  use  by 
the  current  administration.  As  a  result,  the  defense  technology  base  is  having  to  adapt  to 
.      n«»;.P»«digntf  in  the  area  of  technology  devdopment  and  cross-agencycoopen^ 
Adding  to  the  emphasis  on  dual  use  Is  the  necessity  for  maintaining  a  viable  technology 

base  that  can  stm  meet  the  needs  of  the  national  defease.  McMiingful  dual-use  ^^ 
tedinotogy  guarantees  a  broader  application  base  for  the  tedinology,  while  in  no  way 
detractmg  from  the  primary  mission  or  capabUity  of  the  laboratory  performing  the 
rMwrch.  These  highly  desirable  attributes  are  beginning  to  forter  a  wave  of  innovative 
thuikmg  on  multiple  applications  for  defease  technologies. 

One  of  the  most  attractive  and  beneficial  areas  *m  whidi  dual-use  technology  can  be 
applied  is  the  fidd  of  medical  technology.  Many  of  the  technologies  that  have  been 
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developed  for  defense  applicatio  is  are  directly  applicable  to  the  medical  field.  This  is 
not  surprising  given  the  striking  I  similarities  that  can  be  found  between  the  medical  and 
the  defense  fields.   For  exampla  the  concepts  of  target,  target  signature,  identification  of 
friend  or  foe,  all  have  close  analogs  in  the  medical  field  (tissue  identification,  tissue 
biopsy,  determination  of  benign  versus  malignant  tissue).   Further,  not  just  technologies, 
but  methodologies  developed  fo^  use  in  the  defense  fields  can  also  pe  applied  to  medical 
programs  (test  and  evaluation  planning,  problem  solving,  and  technology  strategies  to 
name  a  few).   Unfortunately,  th^re  has  been  limited  communication  between  the  medical 
and  defense  technology  communities.  There  are  a  variety  of  reasoiis  for  this,  not  the 
least  of  which  are  differences  in;  culture  and  training  between  the  t>^o  communities. 
Nonetheless,  there  still  remain  significant  ways  in  which  these  two 
together  for  the  benefit  of  both,  jas  well  as  society. 

Toward  this  end,  the  Defense  Alliance  for  Advanced  Medical  Technology  (DAAMT)  was 
organized  to  provide  a  basis  and  framework  to: 


communities  can  work 


>  break  down  the  barriers  thatjimpede  communication  between  th4  two  communities. 

>  generate  and  promote  innovative  concq)ts  and  applications  of  defense  technologies  to 
the  medical  field  and  vice  ve  rsa. 


identify  and  pursue  resource  and  support  for  these  applications 


develop,  improve,  and  enabl  i 
Government  and  private  sectpr 
care  and  national  defense. 


and  concepts. 


the  transition  of  these  technologies  and  ooncq>ts  to  the 
to  promote  current  national  goali  of  improved  health 


The  DAAMT  was  established  by  a  Memorandum  of  Understanding  bet  M^een  the  USAF 
Wright  Laboratory  and  the  Walter  ^Leed  Army  Institute  of  Research  in  October  1994  for  an 
Alliance  for  the  (Cooperate  Pursuit  and  Development  of  Defense  Techn  bogies  for  Medical 
Applications.  Since  its  establishmett,  several  other  Federal  agencies  hkve  joined  DAAMT. 


in.       Substance  of  Agreement: 

A.  FDA*s  Center  for  Devices  and  Radiological  Health  will  particiiJate  as  a  full  member 
in  the  DAAMT  without  any  transfer  of  fiinds  from  the  FDA  tojthe  DAAMT.   In 
place  of  the  DAAMT  membjership  fee,  FDA  will,  through  CDIlH,  contribute  to  the 
DAAMT  goals  and  objectives  by  providing  to  DAAMT  membel^,  their  contractors 
and  other  interested  parties  expert  consultation  regarding  the  regulatory  process  for 
medical  devices  and  medical  device  development,  testing  and  evaluation  (both  pre- 
clinical and  clinical).  The  »DA  will  also  provide  consultation  Ind  training  on 
regulatory  requirements  app  icable  to  new  devices.  The  FDA  will  also  collaborate 
with  DAAMT  members  by  )oth  providing  access  to  FDA  spec  adized  laboratory 
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faciUties  and  participating  in  projects  utilizing  DAAMT-member  spcciaUzed 
laboratory  facUities  for  specific  projects  of  mutual  interest.  Specific  projects  will  be 
planned  and  executed  on  a  prqject-by-project  basis  by  mutual  agreement  of  the  parties 
mvolved.  Should  specific  projects  require  the  transfer  of  fiinds,  assignment  of  ^ff 
or  permanent  transfer  of  equipment,  an  appropriate  Interagency  Agreement  wiU  be 
developed  for  that  purpose.  -^      /     ©  m  uc 

B.  The  DAAMT  will  include  the  FDA  in  its  projects  and  endeavors  to  promote  dual  use 
^I^^!^  ^'^  technology  and  technology  relevant  to  medical  device  development 
DAAMT  members  wUl  collaborate  with  FDA  by  providing  access  to  their  specialized 
laboratory  faciUties  and  participate  in  projects  utilizing  FDA's  specialized 
laboratones.   Specific  projects  wiU  be  planned  and  executed  on  a  project-by-proiect 
basis  by  mutual  agreement  of  the  parties  involved. 

C.  The  Memorandum  of  Understanding  between  USAF  Wright  Laboratwy  and  Walter 
Reed  Army  Institute  of  Research.  Division  of  Surgery  for  an  Alliance  for  the 
Cooperative  Pursuit  and  Development  of  Defense  Technologies  for  Medical 
Apphcauons  dated  4  October  1994  and  the  Addendum  to  that  Memorandum  of 
Understanding  dated  10  February  1995  shall  provide  the  basis  for  the  organization 
^d  operation  of  the  Defense  Alliance  for  Advanced  Medical  Technology  and  the 
Food  and  Drug  Administration's  participation  in  the  DAAMT. 

IV.  Name  and  AriHr^^^  ^f  Pt^fticinaHng  I>arf^-f5|. 

Defense  Alliance  for  Advanced  Medical  Technology 

Colonel  William  P.  Wiesmann,  Chair 

Walter  Reed  Army  Institute  of  Research  \ 

Division  of  Surgery,  Building  40 

14th  and  Dahlia  Streets  \ 

Washington,  DC  20307 

TELEPHONE:    (202)782-3791 

Center  for  Devices  and  Radiological  Health  > 

Food  and  Drug  Administration,  DHHS 

9200  Corporate  Boulevard 

Rockville,  Maryland  20850 

TELEPHONE:   (301)443-4690  v       / 


V.  Liai5QD_QffLseE5:  . 

For  the  Defense  Alliance  for  Advanced  Medical  Technology: 
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William  P.  Wiesmann,  M.D. 
Colonel,  USA,  Medical  Coips 
Director,  Division  of  Surgery, 


Walter  Reed  Army  Institute  of  Research 


Chair,  Defense  Alliance  for  Aovanced  Medical  Technology 
Division  of  Suigery,  Building  ftO 
14th  and  Dahlia  Streets 
Washington,  DC  20307 
TELEPHONE:   (202)  782-375|l 


For  the  Food  and  Drug  Administifition: 

Elizabeth  D.  Jaoobson,  Ph.D. 

Dqwty  Director  for  Science,  Renter  for  Devices  and  Radiological  Health,  FDA 

9200  Corporate  Boulevard  (HfZ-2) 

RockviUe,  Maryland  20850 

TELEPHONE:   (301)  443-469p 


FDA  Technical  Liaison: 

Thomas  B.  Shope,  Ph.D. 

Acting  Director,  Division  of  dectronics  and  Computer  Sdence  (HFZ-140) 

Office  of  Science  and  Technology 

Onter  for  Devices  and  Radiolbgical  Health,  FDA 

Rockville,  Maryland  20857 

TELEPHONE:  (301)  443-3314,  Extension  32 


VI.  Period  of  Agreement!  This  agreoment  becomes  effective  upon  accq>tanoe  by  both 
parties,  and  will  continue  in  effect  for  a  period  of  five  (5)  years  fiom  date  of  signature. 
It  may  be  modified  by  mutual  wrkten  consent  or  terminated  by  eitner  party  upon  a 
30Hlay  advance  written  notice  to  pt  other  party.  During  the  last  ^  (6)  months  of  the 


agreement,  it  will  be  reviewed  by 


both  parties  as  to  the  need  to  continue  the  agreement. 


Vn.Fundinf  of  Project:  No  fiinding  will  be  provided  by  the  FDA  to  DAAMT  as  partof 
this  agreement  FDA  personnel  ^nd  laboratories  will  collaborate  with  other  members  of 
the  DAAMT  on  projects  of  mutual  interest.  Facilities  and  equipmoit  of  each  party  will 


be  made  available  to  the  other  in 
agreements. 


accordance  with  individual  project  plans  and 
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VIILRgporting  RWMirTrmftnty  Rqwrting  responsibiUty  will  be  determined  on  a  case-by-casc 
basis  based  upon  project  requirements.   Reports  will  be  provided  as  necessary  to  all 
PAAMT  members. 


^-  SghrtulCT  and  Miicstongs:   Schedules  and  milestones  for  collaborative  projects  will  be 
developed  by  mutual  agreement  for  individual  projects. 

X.  Pispgsition  of  Para:  The  project  plan  for  each  collaborative  project  wiU  specify 
the  disposition  of  dau  which  may  result  from  the  project  Data  collected  by  DAAMT 
members,  mcluding  FDA.  in  the  course  of  coUective  activities  wiU  be  shared  as 
descnbed  m  the  specific  project  pUn.   If  the  results  of  data  collected  in  joint  activities 
are  published,  both  DAAMT  and  the  FDA  wiU  be  acknowledged.  Data,  whose 
disdasure  by  H)A  is  prohibited,  will  not  be  shared  unless  appropriate  safeguards  are 
established  m  the  individual  project  plan.  ^«uu»  iire 

XI»  Sharing  Data  and  Infftrmation:  FDA  and  DAAMT  rew^gnize  the  need  to  protect  trade 
secret,  confidential  commercial,  financial,  personal  and  medical  information  from 
disclosure.   However,  FDA  and  DAAMT  believe  that  an  exchange  of  data  and 
mformatton  to  the  extent  aUowed  by  law  is  necessary  to  achieve  the  ends  of  this 
agreement.   Therefore,  to  the  extent  allowed  under  21  U.S.C.  i  33irn  21  ii  ^  r 
8  36()j(c).  42  U.S.C.  5  353g(d),  42  U.S.C.  «  263i(e).  and  2Tc  E  R^^pJt  M  TOA 
agrees  to  share  data  and  information  with  DAAMT  upon  request. 


Xn.DiKlosure  of  I^ta  and  Information  in  Resnonsg  tn  r^«^..  If  disclosure  of  data  or 

mfonnation  ^changed  under  this  MOU  U  requested  by  a  reqiiest  under  the  Fre^ 
information  Act.  a  Congressional  inquiry,  or  pursuant  to  other  regulatory  responsibilities 
the  agency  that  receives  the  request  shall  notify  the  agency  that  provided  thciiiformation ' 
ifUi^r  are  not  ihc  same  agency.  The  notified  agency  will  be  re^wnsiWe  for  making  any 

needed  contact  with  the  submitter  of  the  protected  infoiroationjuid  wiU  accept  the 
reqxmsibihty  for  evaluating  the  submitter's  comments  prior  to  rendering  the  disclosure 
oetermination. 

To  preserve  maximum  control  over  actual  disclosure  of  its  own  recoids.  each  agency 
shaU  retam  legal  authority  and  the  commensurate  responsibUity  over  disclosure  of  those 
documents  provided  to  the  other  agency. 

Xin  GoYcmment  PropftrtY/Farilirift^:   Both  parties  wiU  make  available  personnel  and 
f^lities  as  required  by  individual  projects  based  on  the  mutually  developed  project 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnictration 
[Doefcct  No.  MDJ026e\ 

Quldanca  for  Industry  on  Qualifying  for 
Padiatrle  Exclusivity;  AvailatMllty; 
Raquaat  fbr  Submissions 

AOENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  N(nic8;  request  for  submissions. 
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SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  for  indiistry 
entitled  "Qualifying  for  Pediatric 
Exclusivity  Under  Section  505A  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act." 
FDA  is  also  requesting  the  submission 
of  proposed  pediatric  stiidy  requests. 
This  guidance  is  intended  to  assist 
industry  in  interpreting  newly  enacted 
provisions  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (Modernization  Act),  This 
guidance  will  remain  in  effect  until 
superseded  by  regulations  or  new 
guidance. 

dates:  Written  comments  may  be 
submitted  on  the  guidance  by  October  5. 
1998.  General  comments  on  agency 
guidance  documents  are  welcome  at  any 
time.  Sponsors  of  applications  for 
marketed  drugs  that  appear  in  the 
priority  section  of  the  "List  of  Approved 
Drugs  fbr  Which  Additional  Pediatric 
Information  May  Produce  Health 
Benefits  in  the  Pediatric  Population" 
(the  list)  (see  Docket  No.  98N-0056)  (63 
FR  27733)  for  which  any  exclusivity  or 
patent  period  expires  on  or  before 
March  31. 1999.  should  submit 
proposed  pediatric  study  requests  to  the 
appropriate  new  drug  review  division 
with  a  fecsimile  copy  to  Khyati  N. 
Roberts  (address  below)  m  or  before 
August  31, 1998,  for  expedited      - 
ccmsideration. 

AOOPVIica.  Sulmiit  written  requests  fbr 
single  copies  of  "Qualifying  fm 
Pediatric  Exclusivity  Under  Section 
505A  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act"  to  the  Drug  Information 
Branch  (HFD-210).  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers 


Lane,  Rockville,  MD  20657,  or  the 
Manufiacturers  Assistance  and 
Communications  Staff  (HFM-42), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist  in 
processing  your  requests.  Submit 
vrritten  comments  on  the  guidance  to 
the  Docketo  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  See  the  SnppleiiMBtary 
Infinmatkm  section  of  this  dociunent 
for  electronic  access  to  the  draft 
guidance. 

FOR  FURTHER  MFORMATION  CONTACT: 
Khyati  N.  Roberts,  Center  for  Drug 
Evaluation  and  Research  (HFD-6),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-594- 
6779.  FAX  301-594-5493,  e-mail 
"robertskAcder.fda.gov",  or  David  W. 
Feieal,  Center  for  Biologies  Evaluation 
and  Research  (HFM-6).  Food  and  Drug 
AdministratioD,  1401  Rockville  Pike, 
Rockville.  MD  20852,  301-827-0376, 
FAX  301-827-0440.  e-mail 
"feigancber.fd8.gov". 


L  Dascriptkni  of  the  Gnidance 

FDA  is  announcing  the  availability  of 
a  guidance  for  industry  entitled 
"Qualifying  for  Pediatric  Exclusivity 
Under  Section  505A  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act."  Section 
111  of  the  Modernization  Act  (Pub.  L. 
105-115),  signed  into  law  by  President 
Clinton  on  November  21, 1997,  created 
section  505A  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
355a).  Section  505  A  of  the  act  permits 
certain  applications  to  obtain  an 
additional  6  months  of  marketiiu 
exclusivity  if.  in  accordance  «vith  the 
requirements  of  the  statute,  the  sponsor 
submits  information  relating  to  the  use 
of  the  drug  in  the  pediatric  population.' 
FDA  plans  to  issue  regulations  through 
notice-and-comment  rulemaking  to 
implement  the  pe^tric  exclusivity 
provisions  of  the  Modernization  Act 
The  agencv  is  publishing  this 
proceduFsl  guidance  to  explain  how  the 
agency  intends  to  implement  section 
505A  of  the  act  in  the  interim.  The 
guidance  will  be  updated  as 


appropriate.  This  guidance  will  remain 
in  effiect  until  superseded  by  regulations 
or  new  guidance. 

This  guidance  describes  FDA's 
current  thinking  on  how  sponsors  may 
qualify  for  pediatric  exclusivity  under 
section  50SA  of  the  act.  The  guidance 
includes  the  following  topics:  (1) 
Whether  studies  for  certain  drugs  will 
be  requested  under  section  505A(a)  or 
(c),  (2)  the  definition  of  pediaUlc 
studies,  (3)  the  content  and  format  of  an 
FDA  request  for  pediatric  studies,  (4) 
how  an  applicant  can  obtain  an  FDA 
written  request,  (5)  the  content  of  a 
written  agreement  for  the  conduct  of 
pediatric  studies,  (6)  the  definition  of 
commonly  accepted  scientific 
principles,  (7)  the  filing  of  reporU  of 
studies,  (8)  acceptance  of  studies  by 
FDA,  (9)  scope  and  nature  of  pediatric 
exclusivity,  (10)  publication  of 
exclusivity  determinations,  and  (li) 
treatment  of  information  submitted  in 
support  of  a  request  fbr  pediatric 
exclusivity. 

This  guidance  document  is  being 
implemented  immediately  without  prior 
public  comment  because  the  suidoice  is 
needed  to  implement  the  Modernization 
Act.  However,  the  agency  tvisbss  to 
solicit  comment  from  the  public,  and  it 
is  providing  a  90Klay  comment  period 
and  establidiing  a  docket  for  the  rsceipt 
of  amunents.  FDA  will  also  consider 
comments  on  pediatric  exclusivity 
sulnnitted  to  Dodcet  No.  98N-0056 
(containing  the  "List  of  Approved  Drugs 
for  Which  Additional  Pediatric 
Information  May  Produce  Health 
Benefits  in  the  Pediatric  Population'^ 
before  July  7, 1996. 

This  guidance  document  represents 
the  agency's  current  thinking  on  the 
implcnnentation  of  section  505  A  of  the 
act  and  pediatric  exclusivity.  It  does  not 
create  or  omfisr  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  sUtute,  regulations,  or  both. 

Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
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copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

n.  Request  for  Proposed  Pediatric 
Study  Requests 

Sponsors  of  applications  for  maiiieted 
drugs  that  appear  in  the  priority  section 
of  the  list  (see  Docket  No.  98N-<X)56)  for 
which  any  exclusivity  or  patent  period 
expires  on  or  before  March  31, 1999, 
should  submit  proposed  pediatric  study 
requests  to  the  appropriate  new  drug 
review  division  with  a  facsimile  copy  to 
Khyati  N.  Roberts  (address  above)  on  or 
before  August  17, 1998,  for  expedited 
consideration.  These  sponsors  should 
label  their  proposals  "Proposed 
Pediatric  Study  Request— Expiration  oa 
or  Before  March  31, 1999."  FDA  will 
endeavor  to  issue  Written  Requests  on 
or  before  October  IS,  1998.  for  adequate 
proposals  or  as  socm  thereafter  as 
possible.  FDA  will  ask  sponsors  of 
proposals  that  are  submitted  before 
August  31, 1998,  and  that  are  not 
adequate  to  resubmit  their  proposal.  The 
resubmitted  proposal  will  be  processed 
based  on  the  date  of  resubmission. 
Other  proposed  pediatric  study  requests 
may  also  be  submitted  during  this 
period,  but  they  will  be  processed  in  the 
order  described  in  the  guidance.  As 
FDA  gains  experience  with  this  process, 
it  may  provide  additional  guidance 
regarding  the  timii^  of  a  proposed 
pediatric  study  request. 

m.  Paperwork  Reduction  Act  of  1995 

This  notice  contains  no  new 
collections  of  information.  The 
information  requested  for  proposed 
pediatric  studies  is  already  covered  by 
the  collection  of  informatitNi  on  IND 
regulations  (21  CFR  part  312)  submitted 
to  OMB  for  review  and  clearance.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  199S  (44  U.S.C  3501- 
3520),  OMB  approved  the  information 
collection  and  assigned  OMB  control 
number  0910-0014.  The  approval 
expires  on  December  31, 1999. 

IV.  Electronic  Access 

Copies  of  this  guidance  for  industry 
are  available  on  the  Internet  at  "http:// 
www.  fda.gov/cder/guidance/ 
index.htm"  and  at  'http://www.fda.gov/ 
d)er/guidelines.htm". 


Dated:  June  24, 1998. 
William  trsdiultz. 
Deputy  Commissioner  for  Policy. 
IFR  Doc.  •ft-17876  Filed  7-6-98;  8:45  am] 

BKUNQ  OCpE  41M-ei-F 
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DEPARtMENT  OF  THE  INTERIOR 

Fish  an^  Wildlife  Service 

EndangWad  and  Threatened  Species 
Permit /^ications 

AOaiCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  applications. 


«;yoti 
follov 


The  fallowing  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  punended  (16  U.S.C  1531.  et 
seq.). 

PRT-844^63 

Applicant:  Dr.  Brenda  Molano-Flores,  Illinois 
Natural  History  Survey/Midewin  National 
Tallgra^  Prairie,  WilmingtiHi,  Illinois. 

The  adplicant  requests  a  permit  to 
take  (coUect  infructescence,  flowers, 
and  leaf  tissue  samples)  endangered 
Leafy  Prairie  Clover  [Dalea  foliosa) 
plants  located  in  the  Midewin  National 
Tallgrasi  Prairie  (Federal  jurisdictirai). 
Activities  are  proposed  for  scientific 
research  aimed  at  survival  and 
enhancelnent  of  the  species  in  the  wild. 
FRT-842903 

Applicani:  Robert  Mies  and  Kimberiy 
Williai^,  The  Oiganization  for  Bat 
Coiuer^ation,  Wtilliamston,  Michigan. 

The  applicant  reqiwsts  an  amendmmit 
to  permu  number  Firr-842503  to  take 
(capture,  handle,  band)  endangered 
Indiana  Bat  {Myotis  sodalis)  at  locations 
writhin  tke  States  of  Region  3  (Illinois, 
Indiana.  Iowa,  Michigan,  Minnesota, 
Missouri.  Oliio,  and  Wisconsin)  wliere 
they  occur.  Activities  are  proposed  for 
scientific  research  aimed  at  survival  and 
enhancelnent  of  the  species  in  the  wild. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Directs.  U.S. 
Fish  and  Wildlife  Service,  Ecological 
ServicesjOperations,  1  Federal  Drive, 
Fort  SneUing,  Minnesota  55111-4056, 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitteid  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  WildUfe 
Service,  Ecological  Services  Operations, 
1  Federal  Drive,  Fort  Snelling, 


Minnesota  55111-4056.  Telephone: 
(612/713-3332);  FAX:  (612/713-5292). 

Dated:  Jui^  25, 1998. 
Matthias  A.  Kenchbaiim, 

Acting  Assistant  Regional  Director.  JL,  IN, 
MO  (EcologH:al  Services),  Region  3,  Port 
SneUing.  Minnesota. 

[FR  Doc.  98-17860  Filed  7-6-98;  8:45  am] 
BRiJNQ  000EJ4>1»4«-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  |.and  Managemant 
[WO-310-1^10-01-24-1Al 

Extension  of  Currently  Approved     . 
Informatlofi  Collection;  OMB  Approval 
NumlMr  1004-0034 

AOENCY:  Bijreau  of  Land  Management, 

Interior. 

action:  Notice  and  request  for 

comments.! 

-  -     - 

summary:  &i  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Bureau  of  Land  Management  (BLM)  is 
annoimcing  its  intention  to  request 
extension  of  approval  for  the  collection 
of  information  £rom  those  persons  who 
wish  to  traasfer  interest  in  oil  and  gas 
or  geothenaal  leases  by  assignment  of 
record  title!  or  transfer  operating  rights 
(sublease)  m  oil  and  gas  or  geothennal 
leases  under  the  terms  of  the  mineral 
leasing  la  we. 

DATES:  Coriments  on  the  proposed 
informatioi^  collection  must  be  received 
by  September  8, 1998,  to  be  considered. 
ADOftESSESt  Comments  may  be  mailed 
to:  Regulatery  Management  Team  (420), 
Bureau  of  Land  Management,  1849  C 
Street  NW,  pRoom  401  LS  Bldg.. 
Washington.  D.C  20240. 

Comments  may  be  sent  via  Internet  to: 
!WOl40att]naiLcom.  Please  include 
"Attn:  1004-0034"  and  your  name  and 
return  addaess  in  your  Internet  message. 

Comments  may  be  hand  delivered  to 
the  Bureau  of  Land  Managnnent 
Administrative  Record,  Room  401  L    • 
Street,  NW|  Washington,  D.C 

Commei^s  will  be  available  for  public 
review  at  the  L  Street  address  during   . 
regular  business  hours  (7:45  A.M.  to 
4:15  P.M.,  Monday  through  Friday). 
FOR  FURTH^  STOnMATWH  CONTACT: 
Barbara  Getnble,  Fluids  Minnals  Group, 
(202) 452-0340. 

ARY  MFOfMATION:  In 
with  5  CFR  1320.12(a).  the 
to  provide  60-day 
Federal  Register 

collection  of  information 
published  current  rules  to 
solicit  comments  on  (a)  whether  the 
proposed  cpllection  of  information  is 


accoi 
BLM  is 
notice 
concemini 
contained 


necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  qiiality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  resp<md,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
The  Mineral  Leasing  Act  of  1920  ^0 
U.S.C.  181  et  seq.)  and  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001- 
1025)  authorize  the  Secretary  of  the 
Interior  to  issue  leases  for  development 
of  Federal  oil  and  gas  and  geothermal 
resources.  The  Act  of  August  7, 1947 
(Mineral  Leasing  Act  of  Acquired 
Lands),  authorizes  the  Secretary  to  lease 
lands  acquired  by  the  United  States  (30 
U.S.C.  341-359).  The  Department  of  the 
Interior  Aj^propriations  Act  of  1981  (42 
U.S.C.  6508)  provides  for  the 
competitive  leasing  of  lands  tot  oil  and 
gas  in  the  Natiimal  Petroleum  Reserve- 
Alaska  (NPRr-A).  The  Attorney  General's 
Opinion  of  April  2. 1941  (40  Op.  Atty. 
Gen.  41)  provides  the  basis  unoer  which 
the  Secretary  can  issue  certain  leases  for 
lands  being  drained  of  cdl  and  gas.  The 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  et 
seq.)  provides  the  auUiority  for  leasing 
lands  acquired  from  the  General 
Services  Administrati(m. 

The  regulations  at  43  CFR  3106,  3135, 
and  3206  outline  the  procedures  for 
assigning  record  title  interest  and 
transfiBrring  operating  ridits  in  a  lease  to 
explore  for.  develop,  andproduoe  oil 
and  gas  resources  and  geothermal 
resources  respectively. 

The  information  provided  by  an 
applicant  is  needea  to  comply  with  the 
regulations  in  ordm  to  process 
assignments  of  record  title  interest  or 
transfers  of  operating  rights  (si;d)lease)  in 
a  lease  for  oil  and  gas  or  geothermal 
resources  issued  under  the  provisions  of 
the  laws  dted  above. 

The  information  coUection 
requirements  are  submitted  to  the  BLM 
by  the  assignor/transferor  in  acctmlanoe 
with  30  U.S.C  187a.ifi^ch  specifies 
that  leases  may  b^  assigned  or  subleased 
"subject  to  final  approval  by  the 
Secretary,"  9nd  vtrith  the  regulations  at 
43  CFR  3106,  3135.  and  3241.  The  forms 
are  submitted  to  the  appropriate  BLM 
ofBoe  onlv  when  the  transfeoor/assignor 
initiates  the  action  and  are  used  to 
assign/transfer  all  or  part  of  a  record 
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titb  interest,  of  operating  rights,  or 
overriding  royalty  or  similar  interest  in 
a  lease  to  another  party  under  the  terms 
of  the  mineral  leasing  laws. 

Since  the  filing  of  the  assignment  or 
transfer  for  final  Secretarial  approval  is 
reouired  by  law,  the  forms  are  used  to 
help  the  assignor/transferor  provide  the 
basic  information  needed  by  the  BLM  to 
identify  ownership  of  the  interest  being 
assigned/transferred  and  qualificati(ms 
of  the  transferee/assignee  to  take 
interest.  The  information  is  necessary  to 
ensure  that  the  assignee/transferee  is 
qualified,  in  accordance  with  the 
statutcRy  requirements,  to  obtain  the 
interest  sought  in  an  oil  and  gas  or 
geothermal  fease  and  that  excessive 
acreage  is  not  acquired  in  violation  of 
statutory  limits. 

It  is  estimated  that  approximately 
60,000  reports  will  be  filed  annually 
with  an  estimated  completion  time  of  V^ 
hour  eadi,  for  a  total  annual  burden  of 
30,000  hours.  Respondents  are 
individuals,  small  businesses,  and  laige 
corporations. 

All  responses  to  this  notice  %vill  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval  All  comments  will  also 
become  part  of  the  public  record. 

Dated:  Jane  29,  ins. 
CaidbSiBilh. 

Bunau  Qeamnce  Officer. 

(PR  Doc  08-17931  Piled  7-«-'98;  8:4$  am) 


OEPARTMBiT  OF  THE  INTERIOR 

National  Park  Swvtoe 

National  Raglater  of  Histortc  Ptaeae; 
Notffloatfon  of  Pending  Nomtnationa 

Nominations  for  the  following 
properties  being  considered  for  listing 
hi  the  National  Register  were  received 
by  the  National  Paric  Service  before  June 
27, 1998.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning 
the  significance  of  diese  propmties 
imder  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park  Service. 
1849  C  St.  NW,  NC400,  Washiiuton,  DC 
20240.  Written  commenU  should  be 
submitted  by  July  22, 1998. 
CamlD.8k^ 

Keeper  of  the  National  Begister. 
ARKANSAS  • 


FraUoMr  County 

Sailor.  CL.  Houm,  WilMn  St,  Bigelow. 
98000880 

Uttlc  River  Comity 

St  Barnabas  Episcopal  Church.  Jet.  of  Tracy 
Lewnace  Ave.  and  Bell  St,  Poreman. 
98000910 

PraifteCeoBty 

Barrett— Rogers  Building.  100  N.  Hazen  Ave.. 
Hazen,  98000881 

COLORADO 

JeBmeuCemtf 

Churches  Ranch,  17999  W.  60tb  Ave.. 
Arvada,  98000883 

CONNECTICUT 

FaMMd  County 

Kings  Highway  North  Historic  District, 
Roughly  along  Kings  Hwy.  N,  from  Wilton 
Rd.  to  Woodsida  Ave.,  Wastport.  96000684 

GEOKCHA 


\ 


Alcovy  Road  Grist  Mill,  1564  Alcovy  Rd., 
Dacula  vicinity.  98000665 

HAWAD 

HaoonuB  *^^niwty 

Scbofield  Barracks  Historic  District  Roughly 
bounded  by  Poote  Ave.,  Wright  Ave., 
McMahoo  Rd.,  and  Wright-Smith  Rd., 
Wahiawa  vicinity,  98000669 

MARYLAND 


Howard's  Inheritance,  721  Howaid's  Loop, 
Annapolis  vicinity,  98000687 

Charles  Ceooty 

Hermitage,  The,  Washington  Ave.,  La  Rata. 

-*       r-    .    • 

MCmXANA 
Cheeleau  Couty 

Square  Butte  Jail,  Salsbuiy  Ave.,  Squara 
Butte,  98000888 

NEBRASKA 


County 

BuercUin,  Dr.  P.W.,  House,  104  Main  St, 
Portia.  98000682 


Beebe  and  Runyon  Pumitura  Sltowroom  and 
Warehouse  (Warehouses  in  Omaha  MPS), 
lOS  S.  9di  St,  Omaha.  98000695 

Hoepe,  Anton,  Miuic  Warehouse 
(Warehouses  in  Omaha  MPS).  109-111 S. 
10th  St.  Omaha.  96000696 

Kiredibcaun  and  Sons  Qemery,  Inc 
(Warehouses  in  Omaha  MPS),  901  Oodas 
St,  Omaha,  98000694 

SoUaeCeanty 

Sokol  Pavilion,  31S  S.  Wilson  St,  Wilbor. 
98000892 

Sarpy  CaoBly 

Springfield  Community  Hall,  104  Main  St. 
Springfield.  98000693 

Sootls  Bluff  County 

Pontenelle  Apartment  House,  1424  Fourth 
Ave.,  ScottsUufI,  98000691 
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NORTH  CAROLINA 
Cabaimc  Coaaty 

Boger— Hartsell  Fann,  Jet.  of  US-801  and 
NC1148,  Conctml  vicinity.  98000890 

PENNSYLVANIA 

Fsjstts  County 

Gallatin  School,  165  Gallatin  Ave., 

Uniontown,  98000902 
Newmyer,  Peter  and  Jonathan,  Farm,  3165 

Richey  Rd.,  Biillskin  Township,  98000901 

Mifflin  Cflvonty  « 

Embassy  Theatre,  6  S.  Main  St,  Lewistown, 
98000899 

Montgonery  County 

Oak  Park  Histcwic  District,  Roughly  along 
Oak  Park  Rd.,  Park  Ave.,  Oak  Blvd.,  Forest 
Ave.,  and  Squirrel  Ln.,  Hatfiels  Township, 
98000897 

PiiilMidpliia  County 

Fair  Hill  Burial  Ground,  Roughly  along 
Gennantown,  ancf  Indiana  Aves.,  Ninth, 
and  Cambria  Sts.,  Philadelphia,  98000900 

Piko  County 

Milford  Historic  District,  Roughly  along 
Broad,  Harfiord,  Ann,  Catharine,  High,  and 
Fourth  Sts.,  Milford,  98000898 

Wtmorriond  County 

Mount  Pleasant  Historic  District,  Roughly 
along  Main,  S.  Church,  Eagle,  Walnut  and 
College  Sts.,  Mount  Pleasant,  98000903 

New  Kensington  Downtown  Historic  District 
(Aluminum  Industry  Resources  of 
Southwestern  Pennslyvania),  Roughly 
bounded  by  8th  Ave.,  3rd  St,  11th  Ave., 
and  Barnes  Ave..  New  Kensington. 
98G00904 

UTAH 

Sanpete  County 

Metcalf.  James  and  Caroline  M.,  House,  290 
E  500  S,  Gunnison,  98000905 

VERMONT 

Orange  County 

Fairlee  Railroad  Depot,  Between  US  5  and 
Boston  and  Maine  Railroad  Tracks,  Failee, 
98000906 

AlbonyCounty 

North  Albany  Clubhouse,  Address  Restricted, 
Garrett  Route  vicinity,  98000908 

Pack  County 

Ralston  Community  Clubhouse,  969  Carbon 
St,  Ralston,  98000907 

Sweetwater  County 

TaliafiBrro  House,  106  Cedar  St..  Rock 
Springs,  98000909 

A  Request  for  Removal  has  been 
received  for  the  following  resources: 

G9S1GXM 

Lincoln  County 

Drift  Creek  Covered  Bridge  (Oregon  Covered 
Bridges  TR),  Drift  Creek  Rd,  over  Drift 
Creek.  Lincoln  City  vicinity,  79002106 


Yamhill  County 

Dayton  Op^ra  House  (Dayton  MPS),  318 

Ferry  St,  Dayton,  87000342 
Dayton  Auto  and  Transfer  Co.  Building 

(Dayton  MPS),  411  Ferry  St,  Dayton. 

8700033? 


(FR  Doc  9f-17861  Filed  7-6-98;  8:45  am] 
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Office  of  Jtistice  Programs 
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Enhancement 
Program  Guideline 

agency:  Office  of  Justice  Programs, 
Btu«au  ofjustice  Assistance  (BJA), 
Justice. 

ACTION:  Pioposed  Guideline  for  public 
comment. 


SUMMARY:  The  Office  of  Justice 
Programs,  Bureau  ofjustice  Assistance 
(BJA),  is  it  suing  this  proposed  revision 
to  the  Prit  on  Industry  Enhancement 
Certificati  in  Program  (PIECP) 
Guidelin^  50  FR  12661-64  (March  29. 
1985).  Under  TiUe  18  U.S.C  1761(c). 
BJA  certification  excispts  participating 
agencies  90m  cotain  Federal  restraints 
placed  on  the  marketability  of  prison- 
made  goods  by  permitting  the  transport 
of  such  goods  in  interstate  commerce 
and  the  sale  of  such  goods  to  the  Federal 
govemmetit.  This  guideline  reflects 
efforts  by  ^e  Bureau  of  Justice 
Assistance  to  enhance  guidance  to  the 
field  through  amendments  proposed  to 
the  initial  guideline  published  in  March 
1985.  Sinoe  that  time,  there  have  been 
amendmeiits  to  the  statutory  authority 
goveminglthe  administration  of  the 
PIECP  and  operations  issues  emerging  at 
cost  accounting  centers.  As  a  result,  BJA 
seeks  to  clarify  for  the  field  the 
applicable  statutes  and  guidelines.  This 
revision  provides  a'more  comprehensive 
and  respoasive  document  to  promote 
compliance  with  and  direction  for 
PIECP. 

The  publication  of  this  proposed 
guideline  |s  considered  to  be  a  Federal 
action  that  will  not  significantly  affect 
the  quality  of  the  human  environment. 
Therefore,  the  preparation  of  an 
environmental  impact  statement  is  not 
necessary. 

DATES:  All  comments  received  on  or 
before  Seatember  8. 1998  will  be 
considered  in  drafting  the  Final 
Guideline^ 

AOORESSM:  Bureau  ofjustice 
Assistance .  Office  ofjustice  Programs. 


U.S.  Departaient  ofjustice.  810  Seventh 
Street.  N.W. ,  Washington.  D.C  20531. 
FOR  FURTHER  MFORMATION  CONTACT:  J  JV. 
Marshall.  Atting  Chief,  Corrections 
Branch,  Bur^u  ofjustice  Assistance 
(202)  616-3il5. 
8UPPLBI»ITARY  INFORMATKM: 

Scope  of  Prbgram  Annooncement 

L  IntroductioB:  Program  Purpoaa  and 
Obfectives 

n.  Bockground  of  the  PritMi  Industry 
Krthancwment  Certification  Program  (PIECP) 

a.  The  Legislative  History 

1.  Unregulated  Prison  Labor 

2.  Prisoner  Idleness  and  Prisoners'  Need 
ft>r  Job  Slills  Training 

b.  The  PIECP  Program 

1.  Current  State  of  the  Program 

2.  Future  Challenges 
c  Request  for  Comments 

in.  Program  Gmdance 

a.  PIECP  Purposes 

b.  Definitions] 

c.BJA's  Initial  Considerations  for 

Determining  Propriety  of  Work  Pilot 
Project  Certification 

1.  BJA's  Exorcise  of  Discretionary 
Authority  to  Define  and  Certify  50  Work 
Pilot  Projects 

2.  Threshold  Inquiry  far  Determining 
Applicability  of  PIECP  Exception  Status 

d.  Mandatory  Program  Criteria  for  PIECP 
Partidpatton 

1.  Eligibility 

2.  Prevailii^  Wages 

3.  N<Hi-Inmcte  Worker  Displacement 

4.  Benefits 

5.  Deductiois 

6.  VoIuntari|  PIECP  Inmate  Worker 
Participauon 

7.  Consultatton  with  Organized  Labw 

8.  Consultation  with  Local  Private  Industry 

9.  Compliaiice  «nth  NEPA 

IV.  PIECP  Adsdniitration 

a.  Certificate  Holders 

1.  Project  Structure 

2.  Application  Content 

3.  BJA  Review 

4.  Standard  %xc  Provisional  Certification 

5.  Certificate  Holder  Designation  Authority 

6.  Certificat^  Holder  Monitoring 
Responsibilities 

b.  Cost  Accouating  Centers'  PIECP  Exception 

Status 
c  Compliance  Reviews 

1.  Performance  Reports 

2.  On-Site  Monitoring  Reviews 

d.  BJA's  PIECP  Administration 

e.  Exception  Status  Suspension/Termination 

1.  Notice  of  |>ossible  Compliance  Violation 

2.  Voluntary  Compliance  Agreements 

3.  Failure  to  Achieve  CompUance  and 
Effect  of  Non-C(MnpUance 

4.  PIECP  Exception  Status  Suspension  and 
Termination 

I.  Introduction:  Program  Purposes  and 
Objectives     { 

The  Prison  Industry  Enhancement 
Certification  Program  (PIECP),  codified 
at  18  U.S.C.  i761(c),  was  first 
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authorized  by  the  Justice  System 
Improvement  Act  of  1979,  Pvh.  L.  96- 
157. 93  Stat  1215.  The  PIECP  was 
expanded  from  7  to  20  pilot  proiects 
under  the  Justice  Assistance  Act  of 
1984^Pub.  L.  98-^73  $609k(a)(l).  98 
Stat  2077.  2102.  In  1990.  The  Crime 
Control  Act  of  1990.  Pub.L.  101-647 
§  2906, 104  Stat  4789. 4914.  raised  to  50 
the  number  of  PIECP  projects  that  may 
be  excepted  by  the  Bureau  of  Justice 
Assistance  (BJA)  from  certain  Federal 
restrictions  on  the  marketability  of 
prison-made  goods,  including  the 
Ashurst-Sumners  Act  (18  U.S.C 
1761(a))  and  the  Walsh-Healey  Act  (41 
U.S.C.  35). 

PIECP  has  grown  since  its  inception 
in  1979,  with  38  prison  woii:  pilot 
projects  now  certified  throughout  the 
country.  Prison  administrators  find 
PIECP  participation  an  efiective  way  to 
address  idleness  among  ever^increasing 
prison  populations  and  as  a  cost- 
efficient  method  for  providing  inmates 
with  marketable  job  skills.  Taxpayers 
benefit  because  PIECP  inmate  wage 
deductions  result  in  reductions  in 
incarceration  costs.  Inmate  wages 
benefit  society,  generally,  in  tlut 
deduction  amounts  are  authorized  to 
address  victim  compensation,  inmate 
family  support  needs,  and  taxes.  Lastly, 
PIECP  industries  obtain  broad  market 
access  for  their  products  becaiise  they 
are  excepted  from  the  Ashurst-Sumners 
Act  prohibition  against  the  interstate 
transport  of  prison-made  goods  and 
from  the  Walsh-Healey  Act  prohibition 
against  certain  contract  sales  of  prison- 
made  goods  to  the  Federal  government 

BJA  Issued  a  Guideline  to  implement 
this  program  (50  FR  12661-64)  on 
March  29, 1985  and  now  publishes 
revisions  in  this  Proposed  Guideline  to 
provide  programmatic  clarification 
based  on  ei^erience  gained  over  the 
past  13  years.  The  legislative 
underpinnings  of  relevant  laws  are 
examined  to  ensure  that  program 
administration  practices  are  consistent 
with  CfHwressional  intent  and  that  the 
scope  of  thBii  applicability  is  clearly 
defined.  Refined  administrative 
practices  are  set  forth  (or  comment 

n.  Backgrouiid  of  the  Prison  IndiistTy 
Enhancement  Certificatioa  Pnyam 
(PIECP) 

a.  Legislative  History 

1.  Unregulated  Prison  Labor 

■   The  19th  Cmtufy  evolution  of 
industrial  capitalinn  and  private  sectOT 
use  of  prisoner  labor  spavoied  a  number 
of  conditions  that  adversely  affiscted 
several  major  segments  of  society.  By 
the  turn  of  the  20th  Century,  theee 
segments  joined  in  an  organized  appeal 


to  Congress  and  state  legislatures 
nationwide.  They  collectively  asserted 
that  the  production  and  distribution  of 
unregulated  prisoner-made  goods  in 
interstate  commerce  needed  to  be 
eliminated  or,  at  a  minimum, 
controlled. 

Human  rights  activists  turned  the 
public's  attention  to  poor  prison  woik 
conditions  and  inmate  exploitation. 
Organized  labor  argued  that  the  demand 
for  prison-made  products,  anyv«1iere, 
necessarily  displaced  a  possible  demand 
for  the  product  of  free  labor.  Free 
enterprise  manufacturers  were  disturbed 
becaiise  muiufactiirers  of  prison-made 
goods  did  not  bear  the  burden  of 
overiiead  costs  borne  by  private 
industry  competitors,  sudi  goods  were 
being  sold  at  below  market  prices.  The 
viability  of  private  industry  competition 
was  thmeby  undercut  In  December 
1924,  Herbert  Hoover,  as  Secretary  of 
Commerce,  held  a  conference  on  the 
subject  of  the  "ruinous  and  unfair 
competition  betwemi  prison-made 
products  and  free  industry  and  labor." 
70  Cb^g.  Rec.  S656  (1928). 

Then-Secretaiy  Hoover  authorized  an 
advisory  conunittee  to  study  the 
problem.  This  committee  inued  a  report 
in  1928  Mdierein  Arthur  Davenport 
Chairman  of  the  Advisory  Committee  on 
Prison  Industries,  submitted  the 
following  report  conclusions  to 
Congress: 

(1)  Cartain  mAxbtton  In  th«  nonnal  cost 
of  production  which  must  be  met  by  all 
mannfacturws  are  entirely  absent  in  tlw  case 
of  prison  industries.  If  anything  approeching 
nonnal  efficiencies  of  operation  can  be 
attained  urith  the  use  ofprison  CacUities  and 
labor,  the  total  costs  of  pcoductiOD  are 
obviously  below  those  of  the  manufBCtuier 
who  must  meet  lai^ge  overhead  expenses  as 
well  as  employ  free  labor. 

(2)  It  is  the  universal  belief  diat  prisoners 
should  be  use&illy  occupied  whetner  as  a 
part  of  their  punishment  or  as  a  means  of 
rehabilitation  by  twchii^  them  the  habits  of 
industry.  To  this  end  nearly  every  State 

*  *  *  providles]  productive  work  for  their 
prisoners  *  *  • 

(3)  Hw  volume  of  goods  produced  by 
prison  itbot  is  alnady  very  large  in  some 
lines,  but  as  mors  prisoners  are  put  to  wrork. 
and  tlie  industries  becoiDe  more  efficient  the 
ou^Mt  of  our  priaoQS  will  be  greatly 
increased. 

(4)  The  eSsct  of  placing  on  the  open 
market  a  volume  m  goods  which  have  been 
produced  below  normal  costs,  is  to  lower 
prices  and  disoryanin  the  market  *  *  *.  The 
increase  in  prisoo  production  whidi  is 
predicted  iidll  exaggerate  this  evil  and  make 
it  difiBcult  if  not  imponible  for 
manufacturars  employing  free  labor  to  exist 
in  trade  where  the  prbon  output  bi«rf»mw 
heavy. 

(5)  The  solution  of  this  problem,  if  prisoo 
production  is  to  continue  *  *  *.«fouldseem 
to  be  the  elimination,  in  one  way  or  another. 


of  the  direct  price  competition  of  the  prison 
producu  with  so  called  "free  pfoducto" 

*  *  *.  70  Cong.  Aec.  S6S6  (1828). 

In  closing.  Chairman  Davenport  urged 
that  solutions  be  found,  "(o)therwise 
either  prison  industries  must  cease  and 
prisoners  kept  in  idleness  or  the 
manufacture  of  products  competing 
with  prison  output  %vill  become 
impossible.  Eitlwr  of  these 
developments  would  be  disastrous 

•  •  *."  See  S.  Rep.  No.  344.  70th  Cong., 
1st  Sess.,  re-printed,  Cong.  Rec.  S656 
(Dec.l5, 1928),  "Statement  of  Prison 
Labor  Problems  as  Shown  by  Report  of 
Senate  Committee." 

Even  if  a  state  prohibited  its  own 
correcticmal  institutions  from  producing 
and  marketing  prison-made  goods,  that 
same  state  had  no  jurisdiction  to  control 
such  goods  produced  in  other  states, 
transpmted  in  interstate  commerce  and 
sold  within  its  boundaries.  As  an  initial 
soluticm  to  this  problem.  Congress 
enacted  the  Hawes-Cooper  Act  in  1929, 
Pub.  L.  70-669, 45  Sut  1084,  re- 
codified by  Pub.  L.  95-473.  92  Stat 
1449  (1978)  (formeriy  codified  at  49 
U.S.C.  11507,  omitted  in  the  revision  of 
Title  49  by  Pub.  L.  104-88,  Title  1 
S  102(a).  109  Stat.  804  (effective  January 
1. 1996);  See  S.  Rep.  No.  104-176).  This 
law  divested  prison-made  products  of 
their  interstate  character  upon  their 
arrival  in  the  state  of  their  destination 
and  permitted  the  laws  of  that  state  to 
become  operative  with  respect  to  the 
sale  and  distribution  of  sudi  products. 
It  was  described,  at  the  time  of 
enactment,  as  an  enabling  act  because  it 
did  not  prohibit  the  transportation  of 
convict-made  goods  or  force  the 
raactment  of  state  legislation. 

In  1935,  Congress  enacted  the 
Ashurst-Sumnera  Act  Pub.  L  74-215. 
49  Stat  494  (1935),  which  authorized 
Federal  criminal  prosecutions  of 
violations  of  state  laws  enacted 
pursuant  to  the  Hawes-Cooper  Act 
Subsequent  amendments  to  this  law. 
including  Pub.  L  76-651, 54  Stat  1134 
(1940),  strengthened  Federal 
enforcement  authority  by  mji Icing  any 
transport  of  prison-made  goods  in 
intnstate  commeroe  a  FedBral  criminal 
oOsnae.  As  amended.  18  U.S.C  1761(a) 
now  provides: 

Whoever  knowingly  transports  in  interstate 
rommwrce  or  from  any  foreign  country  into 
tlie  United  States  any  goods,  wares,  or 
merchandise  manufactured,  produced,  or 
mined,  wlwUy  or  in  part  by  coovicts  or 
prisoners,  except  convicts  or  prisoners  on 
parole,  supervised  release,  or  (Mobation,  or  in 
any  penal  or  reformatory  institution,  shall  be 
ficuM  (under  this  title]  or  imprisoned  not 
more  than  two  years,  or  both,  (herein  referred 
to  as  the  Ashurst-Sumners  Act). 


36712 


Federal  Register /Vol.  ^,  No.  129 /Tuesday,  July  7,  1998/Noti:es 


dee 


Certain  prison-made  products  were 
excepted  by  statute  from  the  Ashurst- 
Sumners  Act  prohibition,  including 
"agricultural  commodities  or  parts  for 
the  repair  of  farm  machinery"  as  well  as 
"commodities  manufactured  in  a 
Federal,  District  of  Colimibia  or  State 
institution  for  use  by  the  Federal 
Government,  or  by  the  District  of 
Columbia,  or  by  any  State  or  Political 
subdivision  of  a  State  or  not-foi^profit 
orranizations."  Title  18  U.S.C.  1761(b). 

The  Walsh-Healey  Act,  49  Stat.  2036 
(1936),  as  amended  in  1979  by  Pub.  L. 
90-351.  §  827(b)  and  codified  at  41 
U.S.C.  35,  also  controls  the  production 
of  prison-made  goods.  This  statute 
prohibits  the  use  of  prison  labor  to 
fulfill  general  government  contracts 
which  exceed  $10,000.  BJA  certification 
pursuant  to  §  1761(c)  excepts  prison- 
made  goods  produced  by  PIECP  work 
pilot  projects  from  the  Walsh-Healey 
Act  contracting  restrictions,  as  well  as 
the  Ashurst-Sumners  Act  interstate 
transportation  restrictions. 

2.  Prisoner  Idleness  and  Prisoners'  Need 
for  Job  Skills  Training 

The  PIECP  exception  to  the  Ashurst- 
Sumners  and  the  Walsh-Healey  Act 
restrictions  was  introduced  in  the 
Senate  in  1979  after  the  1978  Pontiac. 
Illinois  prison  riot.  In  the  wake  of  that 
uprising.  Senator  Charles  Percy  (R-IL) 
stated: 

.  (Llast  summer  in  Pontiac,  Illinois,  our 
worst  fears  about  the  conditions  in  the 
Nation'sprisons  erupted  into  a  nightmarish 
reality.  The  Pontiac  prison  riot  of  1978  ended 
with  three  guards  dead,  three  others  seriously 
wounded,  and  $4  million  in  property  damage 

The  shopping  list  of  problems  and 
deficiencies  in  our  prison  system  is  long  and 
well  known.  Overcrowding,  old  and  obsolete 
facilities,  lack  of  training  or  educational 
programs,  mme  within  prison  walls, 
frustration  on  the  part  of  guards  and  inmates 
are  all  a  part  of  the  dreary  picture  *  •  *. 
Recidivism  is  now  a  substantial  element  in 
our  overall  crime  rate,  and  prisons  are  often 
accurately  diaracterized  as  a  "school  for 
crime,"  rather  than  a  deterrent  to  crime 
•  •  •125  Cong.  Rec  811834(1979). 

These  concerns  caused  Congress  to 
take  measures  to  encourage  prison 
industries,  provided  that  they  not 
engage  in  unfair  competition  with 
private  sector  businesses  and  labor. 
Senator  Percy's  bill,  now  referred  to  as 
the  Prison  Industries  Enhancement  Act, 
Section  827  of  the  Justice  System 
Improvement  Act  of  1979,  Pub.  L.  96- 
157,  §  827(a),  93  Stat  1215.  was  enacted 
on  December  27, 1979.  As  amended,  it 
now  offers  50  Federally  certified 
projects  an  opportimity  to  participate  in 
the  interstate  market,  provided  certain 
safeguards  to  free-world  labor  and 


industry,  and  to  prisoner-workers 
themselv^.  are  met.  See  The  Crime 
Control  Act  of  1990,  Pub.  L.  101-647, 
§2906. 104  Stat,  at  4914. 

In  describing  the  purpose  of  his 
introduced  legislation.  Senator  Percy 
explained  (125  Cong.  Rec.  S11834 
(1979)): 

My  amendment  would  do  two  basic  things: 
First,  it  WQild  authorize  the  [B)A]  to 
encourage  development  of  pilot 
demonstration  projects  for  prison  industry  at 
the  State  level,  invohdns  private  sector    . 
indtistry  *  *  *.  Under  this  approach,  prison 
programs  benefit  from  the  private  business, 
develop  access  to  new  markets,  and  attract 
needed  capital.  The  goal  of  these  pilot 
projects  would  be  to  create  as  realistic  a 
working  environment  as  possible  within  the 
prison  walls,  while  enabling  an  inmate  to 
become  more  self-sufficient  to  the  benefit  of 
himself,  the  prison  system,  and  the  taxpayer. 

Secondly,  my  amendment  creates  a  partial 
exemption  !to  two  Federal  laws  which 
severely  restrict  the  ability  of  State  prison 
industries  to  market  their  goods  *  *  *.  When 
these  laws  were  enacted  decades  ago,  they 
represented  significant  reforms  against 
exploitation  of  prison  labor.  Over  the  years, 
however,  tkey  have  developed  into  heavy- 
handed  roadblocks  to  gro>^  among  •  *  ■ 
prison  industry  programs  *  *  '. 

My  ameitdment  would  provide  limited 
exemptions  to  these  restrictions  where 
inmates  have  been  paid  a  wage  comparable 
to  that  paic)  for  similar  work  in  the  private 
sector  in  th^  locality  *  *  *. 

The  staiitory  exception  that  was 
enacted  tqestablish  PIECP  is  codified  at 
18  U.S.C.  Section  1761(c): 

•  •  •  Itl^e  Federal  marketability 
prohibitione]  shall  also  not  apply  to  goods, 
wares,  or  merchandise  manufactured, 
produced,  or  mined  by  convicts  or  prisoners 
who — 

(1)  Are  participating  in  one  of  not  more 
than  50  non-Federal  prison  work  pilot 
projects  designated  by  the  Director  of  the 
Bureau  of  Justice  Assistance;  •  *  • 

To  becolne  eligible  for  Bureau  of 
Justice  Assistance  (BJA)  certification,  an 
applicant  state  or  local  department  of 
correction^  must  comply  with  specified 
statutory  requirements.  It  must  pay 
participating  prisoners  "wages  not  less 
than  that  paid  for  work  of  a  similar 
nature  in  the  locality  in  which  the  work 
was  perfotmed"  and  cannot  take  more 
than  80  percent  in  deductions  bam 
gross  wages  for  specified  purposes 
including  taxes,  reasonable  charges  for 
room  and  board,  family  support  and 
victims'  compensation.  18  U.S.C. 
I761(c)(2)4 

Certain  other  conditions  of 
employm^t  must  also  be  met.  An 
eligible  apbUcant  cannot  deprive 
participating  offenders,  solely  because 
of  their  status  as  offenders,  of  the  right 
to  partidi^te  in  benefits  made  available 
by  the  Fee  eral  or  state  goverrunent  to 


t 


other  indiviquals  on  the  basis  of  their 
employment,  such  as  workmen's 
compensation.  Title  18  U.S.C. 
1761(c)(3).  PIECP  inmates  must  also 
participate  (^  a  voluntary  basis  and 
must  have  agreed  to  the  specific 
deductions  made  from  gross  wages 
pursuant  to  18  U.S.C.  1761(c)(2).  and  all 
other  financial  arrangements  resulting 
bom  participation  in  such  employment. 
Title  18  U.S.C.  1761(c)(4). 

The  note  fiollowing  18  U.S.C.  1761, 
although  not  codified,  is  public  law  and 
adds  two  additional  requirements  on 
certified  prison  industries.  The  note 
requires  participating  prison  industries 
to  consult  with  local  union 
organizationB  prior  to  initiating  any 
project  qualifying  for  a  §  1761(c) 
exemption.  Also,  Ihe  qualifying 
applicant  most  ensure  that  paid  inmate 
employment  under  the  program  will  not 
result  in  the  "displacement  of  employed 
woikers,  or  be  applied  in  skills,  crafts, 
or  trades  in  which  there  is  a  siurplus  of 
available  gainful  labor  in  the  locality,  or 
impair  existing  contracts  for  services." 
The  Justice  System  Improvement  Act  of 
1979  added  these  provisions,  which 
became  §  827(c)  of  the  Omnibus  Crime 
Control  and  Safis  Streets  Act  of  1968. 
See  Pub.  L.  96-157.  93  Stat.  1215, 
reprinted  in  1979  U.S.C.C.A.N.  2471.  In 
1984,  §  827(c)  was  redesignated  §  819  of 
the  Omnibus  Crime  Control  andfiafie 
Streets  Act  of  1968,  as  amended.  See 
Pub.  L.  98-473.  98  Stat.  2093. 

If  all  eligibility  requirements  are  met 
and  an  applicant  agency  acquires  BJA 
certification,  that  agency  is  thereafter 
authorized  to  operate  irrespective  of 
Federal  prohibitions  on  ^e  mariuting  of 
state  prison-inade  goods.  Conversely, 
non-compliabce  with  these  statutory 
eligibiiity  re(|uirBments  could  expose  an 
industry  to  criminal  prosecution  under 
the  Ashurst-Sumners  Act.  Title  18 
U.S.C.  1761($). 

b.  The  PIECP,  Program 

1.  Current  State  of  the  Program 

Currently,  38  departments  of 
correction  or  umbrella  authorities  are 
PIECP  Certificate  Holders.  Under  the 
Justice  System  Improvement  Act  of 
1979,  Arizona,  California,  Idaho, 
Kansas.  Minnesota.  Nevada  and  Utah 
were  certified-  In  1984.  under  the  Justice 
Assistance  Act  of  1984. 13  prison  work 
pilot  projects  were  certified  in:  Alaska. 
Behiap  Coun^  (NH).  Connecticut.  Iowa, 
Maine,  Missouri.  Nebraska,  New 
Mexico.  Oklahoma.  Oregon.  South 
Carolina.  Strifford  County  (NH)  and 
Washington  State.  Under  the  Crime 
Control  Act  df  1990,  the  following 
additional  stdte  and  local  departments 
of  corrections  have  been  certified: 


Colorado.  Delaware.  Florida.  Hawaii. 
Indiana,  Louisiana.  Maryland,  Montana. 
North  Carolina.  Ohio,  Red  River  County 
(TX).  South  Dakota.  Tennessee.  Texas, 
the  Texas  Youth  Conunission.  Vermont. 
Viijdnia  and  Wisconsin. 

Over  125  private  sector  businesses 
now  woiic  in  partnership  with  these 
PIECP  certified  correctional  agencies  to 
employ  a  total  of  about  2,500  inmates. 
Either  the  correctional  agency  or  the 
private  sector  enterprise  retains  project 
ai^ority  to  direct  and  control  inmate 
labor,  depending  on  the  management 
model  uMd.  Project  implementation  has 
resulted  in  the  production  of  myriad 
products,  including  such  items  as 
furniture,  sheet  metal,  video  equipment, 
clothing,  food  products,  office  products, 
mattresses,  drapery,  crutches,  and  road 
signs.  In  addition,  although  service 
industries  ivere  not  a  threat  to  the 
private  sector  in  1935  and.  thus,  were 
not  included  within  the  scope  of  the 
Ashurst-Sumners  prohibition,  a  number 
of  service  industries  have  elected  to 
ocmiply  with  the  PIECP  raquimnents. 

Between  January  1979  and  December 
1996,  PIECP  projecU  generated 
approximately  $75  million  in  gross 
wages  for  inmates  Neariy  half  <rf  this 
amount  was  diverted  to  non-inmate 
recipients:  $5.5  million  was  deducted 
for  victims  of  crime.  $16  million  was 
deducted  for  room  and  board  payments. 
$4.4  millicm  was  deducted  for  fiunily 
support  and  about  $8.9  million  was 
withheld  in  local.  State  and  Fedei«l 
taxes. 

BJA  moiittnrs  the  performance  of 
PIECP  work  pilot  projecta  to  ensure  that 
they  openAB  in  full  compliance  with  all 
legUlative  and  administrative  program 
requirements.  Under  a  grant  to  the 
Correctional  Industries  Association 
(CIA),  prison  industry  proisssionals 
omduct  regular,  on-site  reviews  of  all 
PIECP  projects.  BJA  responds  to  matten 
involvhog  possible  non-compliance  by 
taking  appropriate  remedial  action  such 
as  providing  technical  assistance  en- 
proposing  a  corrective  action  plan. 

2.  Future  Challenges 

PIECP  is  utilized  nationwide  as  a  coat- 
efficient  way  to  provide  inmates  with 
woric  experience  and  training  in 
maricetable  job  skills,  as  well  as  to 
reduce  idleness  among  growing  piiscm 
populations. 

Over  time,  the  limit  on  the  authcnized 
number  of  pilot  projects  has  been  raised 
to  meet  the  demands  of  interested 
applicants.  When  Congress  last 
increased  the  project  ceiling  to  50.  the 
House  took  into  consideration  a  waiting 
list  of  states  and  counties  that  had 
wanted  to  participate  and  noted  that 
"the  demand  for  certification  by  state 
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and  local  governments  indicates  a  need 
for  this  amendment  which  will  enable 
the  program  to  expand  and  oUier 
jurisdictions  to  apply."  H.R,  681(1). 
101st  Cong.  202  (1990). 

BJA  administera  PIECP  with  the 
objective  of  making  participation 
available  to  as  many  qualified 
applicants  as  possible,  within  the  limit 
imposed  by  statutory  ceiling.  This 
Guideline  provides  applicants  with 
clarity  as  to  Federal  participation 
requirements,  as  well  as  programmatic 
flexibility  to  allow  for  PIECP  Prefect 
growth  in  ways  that  are  responsive  to 
local  needs.  The  Federal  requiremenu 
are  intended  to  ensure  that  the  interests 
of  the  private  sector  and  organized  Ubor 
are  protected.  In  this  way.  BJA's 
administrative  practices  are  intended  to 
address  the  concerns  reflect  in  the 
legislative  history  antecedent  to  the 
enactment  of  earlier  Federal  regulation 
of  prison-made  goods,  the  Hawes- 
Cooper  Act 

Finally,  this  revised  Guideline 
nddressei  novel  issues  presented  by 
'  new  PIECP  participants,  the  |»ivate 
•ector  prisons.  Iliese  entities  are  unique 
in  that  they  render  an  essential  service 
traditionally  undertaken  by  public 
agencies  aiul  they  do  so  for  a  profit. 
Ilius,  BJA  has  altered  some  PIECP 
program  requirements  to  insure  program 
implemantati<m  remaiiu  ocxisistent  %vith 
Omgesaional  intent  Congress  enacted 
PIECP  to  introduce  public  departments 
of  correction  to  private  sector  profit- 
making  enterprises.  Therefore,  private 
prison  industries  are  invited  to 
participate  in  PIECP  only  as  Cost 
Accounting  Centers  des^nated  under 
the  authority  of  certified  public 
departments  of  correction. 

c.  Ae^uest/or  Caoiments 

Comments  on  revisions  described  in 
this  Proposed  Guideline  must  be 
submitted  to  BJA  no  later  than  60  days 
following  the  date  of  pid)lication  ana 
will  be  considered  in  the  drafting  of  the 
Final  Guideline.  Existing  Certificate 
Holdera  and  designated  Cost 
Accounting  Centera  will  be  provided 
with  a  time  period  of  one  year,  after  the 
publication  date  of  the  Final  Guideline, 
to  make  whatever  program  adjustments 
are  necessary  to  come  into  full 
compliance. 

m.  Ptoym  Gnidaiioe 

a.  PIECP  Purposes 

•  To  provide  a  cost-efficient  means  to 
address  inmate  idleness  and  to  provide 
inmates  with  work  experience  and 
training  in  maricetable  )ab  skills.  BJA 
encoiuages  private  sector  PIECP 


partners  to  consider  post-incarceration 
emplmrment  to  PIECP  inmate  workers. 

•  Through  inmate  wage  deductions, 
to  Increase  advantages  to  the  public  by 
providing  departments  of  correction 
with  a  means  for  collecting  taxes  and 
partially  recovering  for  inmate  room  and 
board  costs,  by  providing  crime  victims 
with  a  greater  opportimity  to  obtain 
compensaticm.  as  well  as  by  promoting 
inmate  family  support 

•  Through  PIECP  participation 
conditions,  to  prevent  unfair 
competition  between  prison-made  goods 
and  Private  sector  goods. 

•  To  prevent  the  exploitation  of 
prison  labor. 

b.  Definitions 

Benefits  refers  to  inmate  benefit 
covered  required  by  18  U.S.C. 
1761(c)(3).  PIECP  projects  must  provide 
iiunate  workers  appropriate  benefite 
comparable  to  those  made  available  by 
the  Federal  or  state  government  to 
private  sector  nnployees.  The  scope  61 
appropriate  bmiefits  coverage  is 
impact  by  whether  management  of 
the  Cost  Accounting  Center  is  structured 
as  an  employer  or  customer  model  and 
whether  tiie  inmate  labor  work  force  is 
omtrolled  by  a  public  agency  or  the 
private  sector. 

BJA  refan  to  the  Bureau  of  Justice 
Assistance  within  the  Office  of  Justice 
Praerams.  U.S.  Department  of  Justice. 

Certificate  HtMer  refen  to  a  public 
department  of  correcticms,  or  an 
alternate  umbrella  authority,  whidi  is 
approved  by  BJA  for  PIBCP  Project 
certification.  Certificate  Holders  assume 
monitoring  and  designati<m 
responsibilities  with  respect  to  their 
designated  Cost  Accounting  Centera.  All 
PIECP  prison-made  goods  are  i»oduced 
within  Cost  Accounting  Centers  that  a 
Certificate  Holder  designates  within 
itself,  ite  private  prison  agents  or.  in  the 
case  at  an  umbrella  authority,  within  ite 
membership  agencies. 

Certification  refen  to  an  exercise  of 
BJA's  oiscrstionary  authority  to 
designate  a  Prison  Woric  Pilot  Project 
pursuant  to  Titie  18  U.S.C.  1761(c).  BJA 
may  issue  either  standard  or  a 
provisional  certifiotions  to  applicant 
projects.  BJA  certified  projecte  are 
excepted  from  certain  Federal 
marketability  restrainte  on  the  transport 
of  prison-made  goods  in  interstate 
commerce,  including  18  U.S.C  1761(a), 
and  sales  to  the  Fedwal  government  in 
excess  of  $104)00. 41  U.S.C  35. 

Cost  Accounting  Center  (CAC)  refen 
to  a  distinct  PIECP  goods  production 
unit  of  the  industries  system  that  is 
managed  as  a  separate  accounting  entity 
under  the  authority  of  a  Certificate 
Holder.  All  PIECP  production  activities 
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are  conducted  within  the  context  of  a 
designated  CAC  which,  generally,  is 
structured  eithwas  a  Customer  or 
Employer  Model.  All  designated  CACs 
must  operate  in  compliance  with  the 
provisions  set  forth  in  18  U.S.C.  1761(c) 
and  this  Guideline. 

Customer  Model  is  a  form  of  a  PIECP 
Cost  Accoimting  Center  management 
structure.  In  this  model,  the  private 
sector  is  engaged  in  a  CAC  enterprise 
only  to  the  extent  that  it  purchases  all 
or  a  significant  portion  of  the  output  of 
a  prison-based  business  owned  and 
operated  by  the  CAC  agency.  A 
ciistomer  model  private  sector  partner 
assimies  no  major  role  in  industry 
operations,  does  not  direct  production 
and  has  no  control  over  inmate  labor. 
These  functions  are  performed,  rather, 
by  a  department  of  corrections. 

Deductions.  CACs  may  elect  to  take 
deductions  from  a  PIECP  inmate 
woricer's  wages  for  certain  authorized 
items.  Deductions  from  PIECP  inmate 
gross  wages,  if  taken,  may  be  made  only 
for  those  items  specified  in  18  U.S.C. 
1761(c)(2),  including:  Payment  of  taxes, 
reasonable  charges  for  room  and  board, 
allocations  for  fomily  support  and 
contributions  to  any  fimds  established 
by  law  to  compensate  victims  of  crime 
(no  less  than  5  percent  and  no  more 
than  20  percent).  In  no  evmt  may  a 
PIECP  inmate  worker's  total  deductions 
exceed  80  pwcent  of  gross  wages  and 
each  and  every  PIECP  inmate  worker 
must  agree,  in  advance,  to  all 
deductions  from  gross  wages. 

Designation  is  an  exercise  of  a 
Certificate  Holder's  discretionary 
authcmty  to  bring  a  CAC  within  its 
certified  PIECP  Project  This  exercise  of 
authority  results  in  an  extension  of 
PIECP  exception  status  and  an 
imposition  of  compliance  requirements 
on  an  identified  CAC  operating  within 
the  certified  PIECP  Project. 

Employer  Model  is  a  form  of  a  PIECP 
management  structure.  In  this  model, 
the  private  sector  owns  and  operates  the 
CAC  by  controlling  the  hiring,  firing, 
training,  supervision,  and  payment  of 
the  inmate  work  force.  The  department 
of  corrections  assimies  no  major  role  in 
industry  operations,  does  not  direct 
production,  and  exercises  mininnifn 
control  over  inmate  labor  performance. 
These  functions  are  performed,  rather, 
by  the  private  sector. 

Goods  include  tangible  items,  wares, 
and  merchandise. 

Locality  means  the  geographic  area 
impacted  by  the  presence  of  a  PIECP 
CAC  operation.  For  PIECP  CACs,  it  is 
relevant  with  regard  to:  determining 
prevailing  wage,  providing  consultation 
to  appropriate  labor  and  private  sector 
organizations,  and  determining  whedier 
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'  CAC  operation  will  displace  the 
private  t  ector  labor  force.  All  locality 
determi]  lations  must  be  documented  as 
Notice  of  Designation.  As  used 
in  the  calculation  of  CAC  wage  rates, 
locality  Is  usually  a  matter  for  definition 
by  the  wpropriate  state  agency  which 
normally  determines  wage  rates  (i.e.,  the 
State  Department  of  Economic  Security). 

Minimum  wage  means  the  Federal 
minimum  wage  which  is  the  lowest 
possible  wage  that  can  be  paid  to  private 
sector  efiployees  under  the  Fair  Labor 
Standards  Act,  29  U.S.C.  206.  Any 
special  ^age  program,  excepted  by  law 
from  the  minimimi  wage  requirement  in 
the  private  sector,  may  be  utilized  by  a 
PIECP  CAC  as  long  as  the  CAC  meets 
the  same  program  participation 
conditions  as  private  sector  participants. 

Monitpring  refers  to  the  process  of 
examinihg  Prison  Work  Pilot  Project 
activities  to  ensure  continuing 
compUance  with  18  U.S.C.  1761(c)  and 
this  Guideline.  It  includes,  at  a 
minimu|n,  BJA's  receipt  and  analysis  of 
performance  reports  and  on-site  CAC 
monitoqng  visits  by  BJA.  BJA 
contractors  and  Cwtificate  Holders. 

NEPA  means  the  National 
Environmental  Policy  Act,  Pub.  L.  91- 
190, 83  Stat.  852  (1970)  (codified  as 
amended  at  42  U.S.C.  4321-4347; 
implemented  under  40  C.F.R.  pt.  1500). 

Participation  means  engaging  in  the 
activities  and  operations  of  an  18  U.S.C. 
1761(c)  excepted  PIECP  Project. 

PIECP  means  the  Prison  Industry 
Enhancement  CertificaticMi  Program  as 
authorized  by  18  U.S.C.  1761(c). 

PIECP  Exception  Status.  Any  PIECP 
Project  which  produces  phs(»i-made 
goods  piirsuant  to  and  imder  the 
conditio^ set  fwth  in  18  U.S.C.  1761(c) 
is  excepfed  frtHn  certain  Federal 
restraints  imposed  c«  the  marketability 
of  prisoa-made  goods,  including  18 
U.S.C.  ir61(a)  and  41  U.S.C.  35. 

PIECP  Inmate  Worker  is  a  convict  or 
prisoner  who  [M-ovides  labor  for  a  Prison 
Wrak  Pilot  Project  certified  under  18 
U.S.C.  1761(c);  the  prisoner  benefits 
from  PIBCP  by  receiving  training  and 
work  ex^rience. 

Prevailing  wage  is  a  wage  rate  which 
is  not  le^s  than  Qiat  paid  for  worii:  of  a 
similar  liature  in  the  locality  in  which 
the  work  is  to  be  performed,  18  U.S.C. 
1761(c)(1). 

Prison-made  goods  include  all  goods, 
wares,  and  merchandise  manufactured, 
produced,  or  mined,  wholly  or  in  part, 
by  convicts  or  prisoners  (except 
convictsjor  prisoners  on  parole  or 
probatic^),  or  in  any  penal  or 
reformatory  institution. 

Prison  Industry  means  an  organized 
utilization  of  inmate  labor  to  produce 
goods  or  render  services. 


Prison  Work  Pilot  Project  (PIECP 
Project)  refers  to  one  of  50  possible 
projects  w|iich  may  be  designated  by  the 
Director  olBJA  under  18  U.S.C.  1761(c). 
This  term  encompasses  the  operations 
of  the  Certificate  Holder's  designated 
Cost  Accoihting  Centers  (CACs).  Any 
Prison  Work  Pilot  Project  may  consist  of 
one  or  more  CACs. 

Prisoner  includes  prison  and  jail 
inmates,  omvicts  and  incarcerated 
juvenile  offenders,  and  does  not  include 
prisoners  On  parole,  probation,  or 
supervised  release.  Title  18  U.S.C. 
1761(a)  does  not  regulate  the  transport 
of  goods  produced  by  prisoners  on 
parole,  supervised  release,  or  probation. 

Production  is  the  forming  anew  or 
transforming  of  marketable  goods.  The 
term  inclufles  mining  and  manu&cture 
and  excludes  services. 

Provisional  Certification  is  issued  by 
BJA  in  instances  where  an  applicant  has 
not  yet  come  into  full  compfiance  with 
all  PIECP  ijaquirements.  but  such 
compliance  appears  imminent.  It 
entitles  th^  holder  to  PIECP  exception 
status  for  an  identified  period  of  time, 
may  be  made  contingent  upon  the 
occurrence  of  identified  conditicms.  and 
may  or  may  not  be  renewed  by  BJA. 

Statutorf  Exception  Status  refers  to  a 
prison  industry  which  meets  the 
statutory  requirements  set  forth  in  18 
U.S.C.  1761(b),  and  is  thereby  entitled  to 
an  exception  from  the  prohibition  set 
fcMth  in  18  U.S.C.  1761(a). 

Supervised  Release.  18  U.S.C.  1761(a) 
states  that  the  Ashurst-Siunners  Act 
im>hibitioii  does  not  apply  to  "convicts 
on  parole.  Supervised  release,  or 
probation.'!  "The  leCwence  to 
"supervised  release"  was  added  to 
§  1761(a)  iA  1984.  Pub.  L  98-473,  §  223, . 
and  is  responsive  to  changes  made  at 
that  same  time  in  state  and  Federal 
Sentencing  Guidelines.  PoUcy 
statements  issued  by  the  U.S. 
Sentencing  Qxmnission  explain  that 
supervisedirelease  is  a  "new  form  of 

Sost-impri^cmment  supervision  created 
y  the  Sentencing  Reform  Act."  See 
Federal  Sentencing  Guidelines,  18 
U.S.C.A.  ch.  7,  pt.  A  (1997). 

Umbrelh  Authority  refers  to  a  type  of 
Certificate  polder  which  is  authorized 
by  law  to  administer  a  PIECP  Project 
and  which  consists  of  state  and/or  local 
correctional  agencies  located  within  the 
same  state.  A  certified  imibrella 
authority  may  designate  CACs  within  its 
membership)  agencies,  as  well  as  within 
members'  private  prisons,  and  assumes 
responsibility  for  monitoring 
compliancy  with  respect  to  diose  same 
centers. 


c.  BJA  's  Initial  Considerations  for 
Determining  Propriety  of  Woric  Pilot 
Project  Certification 

1.  BJA's  Exercise  of  Discretionary 
Authority  To  Define  and  Certify  50 
Prison  Work  Pilot  Projects 

(A)  BJA  may  exercise  discretionary 
authority  to  designate  up  to  SO  PIECP 
Pilot  Projects,  18  U.S.C.  1761(c). 

(B)  BJA  may  define  PEECP  eligibility 
qiialifications  and,  in  accordance  with 
its  own  definitions,  may  exercise  agency 
discretion  to  extend  or  withdraw 
certification  privileges,  as  it  deems 
appropriate. 

2.  Threshold  Inquiry  for  Determining 
Applicability  of  PIECP  Exception  Status 

Appropriate  PIECP  participants 
include  prison  industries  whose 
activities  would  likely  violate  the  18 
U.S.C.  1761(a)  prohibition  and  would 
•   likely  not  fit  within  an  18  U.S.C.  1761(b) 
exception.  BJA  has  devised  an 
administrative  approach  for  identifying 
such  industries.  "Hiis  approach 
incorporates  relevant  §  1761  (a)  and  (b) 
considerations,  including  whether  a 
given  prison-made  item  qualifies  as  an 
excepted  agricultural  pnxiuct,  whether 
a  given  prison  industiy  activity  qualifies 
as  an  unregulated  service,  and  whether 
a  product  distribution  activity  qualifies 
as  an  intrastate  distribution  of  goods. 
These  considerations  are  reflected  in  the 
following  threshold  inquiry,  which  BJA 
will  use  to  determine  whether  a  prison 
industry  should  be  encouraged  to  apply 
for  PIECP  exception  status: 

(A)  Is  a  statutory  exception  applicable 
under  18  U.S.C.  1761(b)?  The  foUowing 
prison-made  items  are  excepted  from 
the  prohibition  set  forth  in  $  1761(a): 

•  Parts  for  the  repair  of  farm 
machinery;  or 

•  Commodities  manufoctured  in  a 
Federal,  District  of  Columbia,  or  state 
institution  for  use  by  the  Federal 
Government,  or  by  the  District  of 
Columbia  or  by  any  state  or  political 
subdivision  of  a  state  or  not-for-profit 
organizations.  This  exception  is 
intended  to  inure  to  the  benefit  of  the 
Federal  Government,  the  District  of 
Columbia,  the  states  (or  political 
subdivisions  thereof)  and  not-for-profit 
organizations  and  is  not  intended  to 
benefit  private  prisons;  or 

•  Agricultural  commodities  grown  or 
cultivated  on  a  farm  which  retain 
continuing  substantial  identity  through 
processing  stages,  if  any.  In  making  the 
determination  as  to  whether  a 
processing  stage  changes  a  product  from 
an  agricultural  commodity  to  a 
manufactured  commodity,  a  relevant 
consideration  is  whether  the  processing 
is  incidental  or  ancillary  to  a^cultural 
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commodity  growth  and  or  cultivation.  If 
the  processing  is  incidental  or  ancillary 
in  nature  and  is  commonly  undertaken 
by  agricultural  enterprises,  then  it 
would  likely  fall  vkithin  the  scope  of  the 
statutory  exception. 

(B)  Could  the  contemplated  activity 
trigger  18  U.S.C.  §  1761(a)  by  resulting 
in  a  prtxluction  of  goods  by  inmates  in 
any  penal  or  reformatory  institution? 
The  production  of  goods,  which  is 
regulated  by  18  U.S.C.  1761(a),  must  be 
distinguished  from  inmate  services 
which  are  not  regulated  by  the  criminal 
prohibition.  The  following  factors  are 
relevant  in  determining  vvhether  a  given 
activity  results  in  the  production  of 
prison-made  goods: 

•  Has  a  tangible  item  been  produced, 
manufactured  or  mined? 

•  Has  a  tangible  item  been  formed  or 
transformed? 

•  Has  the  activity  resulted  the 
creation  of  property  or  in  a  new, 
marketable  item? 

(C)  Could  the  contemplated  activity 
trigger  18  U.S.C.  1761(a)  by  resulting  in 
a  post-production,  interstate 
transportation  of  prison-made  goods? 

•  will  there  be  transportation  of 
prison-made  goods  into  the  flow  of 
interetate  commerce,  i.e.,  across  state 
lines  or  frt>m  a  foreign  country  into  the 
United  States? 

•  Is  there  a  commercial  economic 
enteiprise  present? 

BJA  will  use  this  preliminary 
threshold  inquiry  to  instill  greater 
consistency  in  PIECP  eligibility 
decision-making.  If  a  prison  industry 
activity  falls  within  the  scope  of  the 
§  1761(b)  statutory  exception,  the 
involved  industry  need  not  seek 
§  1761(c)  exception  status  to  avoid 
§  1761(a)  criminal  sanctions. 
Additionally,  if  a  prison  industry 
activity  would  not  result  in  the 
production  of  goods,  interstate  transport 
of  prison-made  goods,  or  would  not  in 
any  other  way  trigger  §  1761(a),  the 
involved  industry  need  not  seek 
compliance  with  the  requirements  set 
forth  in  §  1761(c)  or  this  Guideline. 

This  threshold  inquiry  was  devised 
only  for  18  U.S.C.  1761(c)  programmatic 
purposes  and  does  not  reflect  the 
Department  of  Justice's  18  U.S.C. 
1761(a)  prosecution  guidelines.  Thus, 
reliance  on  this  Guideline,  or  any  BJA 
determination  based  thereon,  is  not  a 
complete  defense  to  any  civil  or 
criminal  action,  but  would  depend  on 
other  factore  as  well. 

d.  Mandatory  Proptun  Criteria  for 
PIECP  Participation 

1.  Eligibility.  All  public  departments 
of  correction  and  juvenile  justice 
agencies  authorized  by  law  to 


administer  prison  industry  programs  are 
eligible  to  apply  for  PIECP  certification; 
such  public  agencies  are  also  eligible 
membere  of  umbrella  authorities, 
authorized  by  law  to  administer  prison 
industry  programs,  that  are  seekiiM 
certification.  PIECP  Certificate  Holders 
may  designate  CACs  within  themselves, 
as  well  as  within  private  prisons  with 
which  they  contract  for  incarceration 
services  and  which  are  located  in  the 
same  state.  Private  prison  industries 
may  participate  in  PIECP  only  as 
designated  CACs  and  as  part  of  certified 
PIECP  Projects  located  within  their 
respective  states.  Non-compliance  by 
any  one  desisted  CAC  may  result  in 
PEECP  exception  status  suspension  and/ 
ortermiiuition  as  to  that  CAC,  and  if 
warranted,  its  respective  Certificate 
Holder.  Also,  within  a  reasonable  period 
of  time  after  certification,  each 
Certificate  Holder  must  have  at  least  one 
CAC  producing  goods  and  operating 
purauant  to  its  authority  or  risk  losing 
certification. 

2.  Prevailing  Wage.  PIECP  inmate 
woii^en  must  receive  wages  at  a  rate 
which  is  not  less  than  that  paid  for  woric 
of  a  similar  nature  in  the  locality  in 
which  the  woric  is  to  be  performed.  This 
requirement  benefits  society  by  allowing 
for  the  development  of  prison  industries 
while  protecting  private  businesses  from 
unfair  competition  that  would  otherwise 
stem  from  tne  flow  of  low-cost,  prison- 
made  goods  into  the  maricetplace.  PIECP 
participants  must,  therefore,  implement 
the  prevailing  wage  requirements  under 
like  conditions  experienced  by  private 
sector  competition.  In  this  regard,  the 
following  requirements  are  applicable: 

(A)  Section  1761(c)  requires  that  the 
PIECP  wage  amount  be  set  exclusively 
in  relation  to  the  amount  of  pay 
received  by  similarly  situated  non- 
inmate  workere.  The  statute  does  not 
allow  other  cost  variables  to  be  taken 
into  consideration,  such  as  unique 
expenses  incurred  as  a  result  of 
undertaking  production  within  the 
prison  environment. 

(B)  Prevailing  wage  verification  must 
be  obtained  by  the  appropriate  state 
agencv  which  determines  wage  rates 
(usually  the  Department  of  Economic 
Security). 

(C)  when  making  PIECP  prevailing 
wage  verifications  and  re-verifications, 
the  responsible  state  agency  should 
recommend  the  utilization  of  a  non- 
inmate  wage  scale  which  will  npt  result 
in  the  displacement  of  non-inmate 
workers  performing  similar  work  in  the 
relevant  locality. 

(D)  The  PIECP  prevailing  wage  must 
be  received  by  those  inmate  workera 
performing  notable  tasks  necessary  to 
produce  and  /  or  transport  goods  in 


36716 


Federal  Register /Vol.  (3,  No.  129 /Tuesday.  July  7.  iggs/Notfces 


L 


interstate  commerce.  If  a  similarly 
situated,  private  sector  company  is 
paying  wages  to  obtain  services  that  are 
necessary  to  production,  e.g.  refuse 
pickup,  then  the  PIECP  CAC  must  also 
pay  such  wages  to  the  inmate  provider 
of  like  services.  In  determining  which 
tasks  are  covered,  the  following 
considerations  are  relevant:  the  amount 
of  inmate  time  involved,  effort  and  skill 
necessary  to  accomplish  the  task,  the 
regulcuity  of  task  performance,  and 
whether  the  task  would  have  been 
performed  by  the  inmate  absent  PIECP 
production. 

(E)  The  prevailing  wage  must  be 
verified  prior  to  the  initiation  of  PIECP 
participation.  Annually,  thereafter,  the 
PIECP  participant  must  re-verify  the 
adopted  wage  to  ensure  that  it  continues 
to  be  comparable  to  wages  paid  for  work 
of  a  similar  nature  in  the  locality  in 
which  the  project  is  located. 

(F)  If  no  sucn  verification  can  be 
obtained  from  the  State  Department  of 
Economic  Security,  or  other  similar 
department,  the  PIECP  participant  is 
responsible  for  establishing  a  reasonable 
prevailing  wage.  In  such  instances,  the 
particiftant  should  retain  on  file,  for 
BJA's  review: 

(1)  relevant  wage  data  from  a 
siifficient  munber  of  competitors  in  the 
locaU^: 

(2)  data  analyses  for  determining  a 
reasonable  prevailing  wage  result;  and 

(3)  if  possible,  a  written  assessment  of 
the  reasonableness  of  the  resulting 
prevailing  wage  determination  by  an 
appropriate  state  agency  which 
normally  determines  wage  rates. 

(G)  The  PIECP  prevailing  wage  can 
not  be  set  below  the  Federal  minimum 
wage,  as  defined  in  the  Fair  Labor 
Standards  Act  (FLSA),  29  U.S.C.  201  et 
seq.  Payment  of  the  Federal  minimum 
wage,  however,  does  not  automatically 
achieve  ccmipliance  with  the  prevailing 
wage  requirement  unless  the  prevailii^ 
wage  for  the  comparable  private  sector 
industries  is,  in  fact,  the  Federal 
minimiun  wage. 

(H)  Overtime,  at  one  and  a  half  times 
the  rate  of  regular  or  prevailing  wage, 
must  be  paid  frar  prisono-  hours  wori^ 
in  excess  of  40  houra  per  week.  See  29 
U.S.C  207(a)  (a  payment  standard 
imposed  on  private  sectcnr  competition). 

(l)  If  a  CAC  pays  a  wage  based  on 
piece  work,  the  project  must  apply  a 
calculaticm  to  convert  regular  wages 
paid  into  a  comparable  hourly  wage. 
The  calculation  should  be  used  as  a 
routine  check  to  ensiue  that  inmate 
workers,  paid  according  to  piece  rate 
vtork,  do  not  receive  less  than  the 
Federal  minimum  wage.  In  instances 
where  the  CAC  is  paying  Federal 
minimum  wage  and  swm  a  wage  is  less 


than  the  lidustry  standard  for  the 
prevailing  wage,  the  CAC  must  be  able 
to  identii  r  iiunate  worker  performance 
variances  as  justification  for  the  wage 
rate. 

0)  BJA  strongly  encourages  the  use  of 
wage  plans  that  take  into  consideration 
a  PIECP  worker's  experience,  seniority, 
and  performance. 

3.  NoU'Inmate  Worker  Displacement. 
PIECP  CAC  operations  must  not  result 
in  displacement  of  employed  workera; 
be  applied  in  skills,  crafts,  or  trades  in 
which  th#re  is  a  surplus  of  available 
gainful  labor  in  the  locality;  or 
significaflitly  impair  existing  contracts. 
The  termi'displacement,"  as  used  in 
this  provision,  includes  all  such 
prohibitefl  activities,  as  well  as  the 
transfer  of  private  sector  jobs  to  PIECP 
inmates.  This  prc^ibition  is  intended  to 
protect  the  private  sector  partner's  non- 
inmate  employees,  as  well  as  all  other 
non-inmate  wwkera  who  perform  work 
of  a  similfir  nature  in  the  same  locality 
in  which  ^e  CAC  is  located. 

(A)  Re^uding  the  possibility  of 
displacement  amcmg  non-inmate 
employees  of  private  sector  partners  in 
the  same  locality  as  the  CAC: 

(1)  BJA  will  presume  non-compliance 
where  there  is  a  non-inmate  woiker's 
job  replaosment  by  a  PIECP  inmate 
worker  or  where  a  non-inmate  wori^er's 
job  function  is  eliminated  or  adversely 
impacted,  to  a  significant  degree,  and 
there  is  a  concomitant  assumption  of  a 
similar  job  function  by  a  PIECP  inmate 
worker,  ^hen  evaluating  such 
drcumst^ices,  BJA  will  not  consider 
the  prival^  sector  partner's  intent  or 
economid  viability. 

(2)  Prior  to  CAC  initiation,  the  CAC 
applicant  must  provide  BJA  with 
written  documentation  reflecting  the 
private  sector  partner's  agreement  not  to 
displace  is  nm-inmate  employees  with 
PIDCP  inmate  labor  in  violation  of  the 
18  U.S.C.  1761(c)  statutory  note. 

(B)  Prior  to  project  initiation,  all  CAC 
applicants  must  diow  through  written 
verification  by  the  State  Department  of 
EconomiQ  Security  (or  other  appropriate 
state  agei^)  that  the  PIECP  project  will 
not  result!  in  displacement  of  ncm- 
inmate  w6iiers  performing  the  same 
work,  reg^less  of  wage  rate.  In  cases 
where  an  appropriate  state  agency 
cannot  provide  this  service,  the 
applicant  CAC  should  propose  to  and 
confer  with  BJA  as  to  alternative 
measiues  to  address  this  requirement. 

(C)  In  instances  where  BJA  finds  that 
CAC  implementation  results  in  private 
sector  worker  displacement,  the  CAC 
must  either  cease  its  operations  or 
comply  with  a.BJA-approved  corrective 
action  plan,  if  BJA  proposes  such  a  plan 


under  Sectit  tn  IV.  f.  of  this  Guideline, 
infra. 

(D)  BJA  strongly  recommends  that 
CAC  job  development  be  oriented 
toward  the  creation  of  new  jobs  within 
the  locality. 

4.  Beneftt$.  PIECP  projects  must 
provide  inmate  workera  appropriate 
benefits  comparable  to  those  made 
available  by  the  Federal  or  State 
Government  to  private  sector 
employees.  Including  workera' 
compensation  and ,  under  certain 
drounstanoes.  Social  Security. 

(A)  By  statute,  in  some  states,  inmktes 
are  not  eUgible  to  participate  in  workera' 
compensation  programs.  Provision  of 
comparable  workera'  compensation 
benefits  is  acceptable  as  long  as  the  CAC 
can  demonstrate  comparability  of  sudi 
benefits  with  those  secured  by  the 
Federal  or  state  Government  for  private 
sector  employees. 

(B)  The  PECP  CAC  management 
model  impacts  whether  the  CAC  must 
provide  Social  Security  benefits  to 
PIECP  inmate  workera.  Where  the 
employer  mpdel  is  utilized  and  the 
private  sectdr  directs  and  controls  the 
PIECP  iiunaie  worker,  the  PIECP 
participant  must  provide  PIECP  inmate 
workera  with  Social  Security  benefits. 
Where  a  customer  model  is  utilized  and 
the  state  directs  or  controls  the  PIECP 
inmate  worker,  BJA  recognizes  the 
applicability  of  other  provisions  of 
Federal  law  iwhich  may  operate  to 
preclude  thd  provision  of  PIECP  inmates 
with  certain!  benefits,  including  Social 
Security. 

5.  Deductions.  Participating  CAC's  are 
not  required!  to  take  deductions  frtnn 
PIECP  inmate  wages.  However,  if  a  CAC 
exercises  its  discretion  to  take 
deductions  from  a  PIECP  inmates'  gross 
wages,  such  deductions  can  be  taken 
only  under  die  following  conditions: 

(A)  Deducpons  from  gross  wages,  if 
made,  may  be  withheld  only  for  the 
following  authorized  purposes: 

(1)  taxes  (Federal,  state,  local); 

(2)  in  the  iase  of  a  state  prisoner, 
reasonable  ciiarges  for  room  and  board 
as  determined  hy  regulations  issued  by 
the  Chief  State  Correcticmal  Officer. 

(3)  allocations  for  support  of  family 
punuant  to  State  statute,  court  order,  or 
agreement  by  the  offiender;  and 

(4)  ccmtributions  of  not  more  than  20 
percent,  but  Aot  less  than  5  percent  of 
gross  wages  to  any  fund  established  by 
law  to  comnensatelhe  victims  of  crime. 

Such  deductions,  in  aggregate,  cannot 
exceed  SOporcent  of  gross  wages. 

(B)  PIECP  ^nmate  workera  must  be 
paid,  crediteid  with,  or  otherwise  benefit 
legally  from*  the  20  percent  gross 
remainder,  hi  this  regard,  the  CAC  may 
direct  the  20  percent  gross  remainder  to 


a  PIECP  inmate  woricer's  expense 
accounts,  savings  accounts,  or  toward 
the  settling  of  tne  worinr's  legal 
obligations,  including  the  payment  of 
fines  and  restitution. 

(C)  Each  Certificate  Holder,  through 
its  respective  Chief  State  Correctional 
Officer,  retains  flexibility  with  respect 
to  determining  appropriate  room  and 
board  charges  that  may  be  deducted 
from  PIECP  inmate  workers'  gross 
wages. 

(1)  Consistent  with  18  U.S.C. 

§  1761(c)(2)(B).  BJA  requires  only  that 
such  charges  be  reasonable  as 
determined  by  regulations  issued  by  the 
Chief  State  Correctional  Officer,  in  the 
case  of  state  prisoners.  In  the  case  of 
non-state  prisoners,  this  determination 
shall  be  made  in  accordance  with 
regulations  issued  by  the  Chief 
Correctional  Officer  of  the  state  in 
which  the  PIECP  inmate  is  incarcerated. 

(2)  The  legislative  history  of  18  U.S.C 
§  1761(c)  reflects  a  congressional  intent 
to  permit  the  use  of  the  room  and  board 
deduction  to  lower  costs  otherwise 
incurred  by  thepublic  for  iiunate 
incarceration.  Thus,  prior  to  making 
room  and  board  deductions,  private 
prison  CACs  must  obtain  written 
approval  of  such  a  proposed  deduction 
from  the  Chief  State  Correctional 
Officers  for  the  states  in  which  the 
PIECP  inmate  workers  were  convicted. 

(D)  A  PIECP  inmate's  gross  wages  may 
be  sub|ected  to  a  deduction  for  the 
purpose  compensating  crime  victims  if 
the  deducted  amount  is  deposited  into 

a  fimd  established  by  law  for  the 
purpose  of  providing  crime  victim 
compensation.  State  crime  victim 
compensation  funds  typically  qualify  as 
authorized  recipients  of  such  deducted 
amounts.  Amoimts  deducted  by  private 
prison  CACs  should  be  depositoa  in  the 
crime  victim  compensation  fimds 
established  in  those  states  in  which  the 
PIECP  inmates  «irere  convicted. 

6.  Voluntary  PIECP  Inmate  Worker 
Participation.  The  Inmate  Worker  must 
Indicate,  in  writing,  that  he  or  Ae: 

(A)  agrees  voluntarily  to  participate  in 
the  PIECP  pro|ect.  and 

(B)  agrees  voluntarily,  and  in  advance, 
to  specific  deductions  made  from  gross 
wages,  as  W^U  as  all  other  financial 
arrangements  made  as  to  earned  PIECP 
wages. 

7.  Consultation  with  Oiganized  LAot. 
PIECP  CACs  must 

(A)  consult  with  representatives  of 
local  union  central  bodies  or  similar 
labor  union  organizations  prior  to  the 
initiation  of  any  certified  or  designated 
CAC  project  CACs  should  consultwith 
as  many  of  such  organizations  as  have 
memben  which  may  be  affected  by  ^e 
types  of  woric  to  be  performed  by  the 
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PIECP  inmates.  If  there  are  no  local 
union  bodies  or  labor  organizations, 
consultation  must  be  made  with  state 
union  bodies  or  similar  state-wide  labor 
organizations. 

(B)  provide  adequate  information 
about  the  contemplated  PIECT 
participation  such  as,  at  a  minimum,  an 
identification  of  the  scope  of  the 
intended  CAC  and  projected  iniUation 
date,  as  well  as  an  explanation  of  the 
fact  that  statutory  consultation  is 
required  and  comments  are  invited. 
CACs  should  retain  docimientation 
reflecting  provision  of  adequate 
consultation. 

8.  Consultation  with  Local  Private 
Industry.  PIECP  CACs  must: 

(A)  consuh  with  representatives  of 
local  businesses  that  may  be 
economically  impacted  by  CAC 
production  prior  to  beginning 
operations,  and 

(B)  provide  adequate  information 
about  the  contemplated  PIECP 
participation  such  as.  at  a  minimum,  an 
idantificaticm  of  the  scope  of  the 
intended  CAC  and  projected  initiation 
date  as  well  as  an  explanation  of  the  fact 
that  statutory  consultation  is  required 
and  comments  are  invited.  CACs  should 
retain  documentation  reflecting 
provision  of  adequate  consultation. 

9.  Compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  Hm 
review  and  approval  of  PIECP 
certification  applications  as  ivell  as  the 
designation  of  PIECP  CACs  must 
comply  with  NEPA  and  other  related 
Federal  environmental  review 
requiremenU.  See  NEPA.  42  U.S.C. 
4321-4347  and  40  C.F.R.  pt  1500.  See 
also  28  CF.R.  pt  61  (Department  of 
Justice  procedures  for  implementing 
NEPA);  28  CF.R.  pt  61  app.  D 
(procedures  specific  to  Feoeral  actions 
undertaken  by  the  Office  of  Justice 
Programs). 

(A)  A  BJA  PIECP  certification,  or  a 
CAC  designation  under  an  issued 
certification,  constitutes  a  "Federal 
action."  as  defined  by  40  CF.R. 

S  1508.18  of  the  Council  on 
Environmental  Quality's  (CEQ)    . 
regulations  for  implemmting  NEPA. 
Consistent  with  the  CEQ  regulations. 
PIECP  applicants  and  CACs  are  required 
to  submit  for  BJA  review  environmental 
data  and  infonnation  regarding  their 
proposed  activities  and.  if  necessary, 
environmental  assessments.  Applicants 
and  CACs  must  also  assist  BJA  in  the 
preparation  of  any  required 
environmental  impact  statements. 

(B)  Title  28  C.F.R.  Part  61  App.  D 
provides  NEPA  compliance  guidance  to 
PIECP  applicants  and  CACs.  including 
the  folUming: 


(1)  Actions  entailing  minor  renovation 
projects  or  remodeling  do  not  normally 
require  an  environment  impact 
statement  or  an  environmental 
assessment,  unless,  for  example  the 
actions  would  be  located  in  or 
potentially  affect  a  floodplain;  a 
wetland;  a  listed  species  or  critical 
habitat  for  an  endangered  species;  or  a 
property  that  is  listed  on  or  may  be 
eli^ble  for  listing  on  the  NaUonal 
RMister  of  Historic  Places. 

(2)  Actions  that  normally  require  an 
environmental  assessment,  but  not 
necessarily  an  environmental  impact 
statement  include:  renovations  and 
expansions  that  change  the  basic  prior 
use  of  a  facility  or  suoirtantially  change 
its  size;  change  in  use  of  an  existing   ■ 
facility  that  resulu  in  the  incresMO 
production  of  liqidd.  gaseous,  or  solid 
wastes;  new  construction;  research  and 
technology  whose  anticipated  and 
future  applicaticm  could  be  expected  to 
have  an  efCsct  on  the  environment;  and 
new  operations  involving  the  use  of 
hazardoiu,  toxic,  radioactive,  or 
odorous  materials.  Assessments  of  such 
activities  which  resuk  in  BJA  "findings 
of  significant  impact"  will  necessitate 
the  preparation  of  environmental  impact 
statements  in  compliacKX  with  NEPA 
and  its  implementing  regulations. 

(3)  Additionally,  no  certification  will 
be  approved  nor  can  any  designation  be 
provided  or  maintained  if  the 
applicatira  or  designation  includes  a 
ndlity  in  non-compliance  witii  any 
Federal,  state,  or  local  environmental 
law  or  regulation. 

IV.  PIECP  AdmiaistratiiMi 

a.  Certificate  Holden.  BJA  may 
exercise  its  discretionary  authority  to 
certify  up  to  50  PIECP  ProjecU.  Eligible 
applicants  may  seek  certification  by 
submitting  an  application  to  BJA  in 
accordance  with  the  raquirRnents  set 
forth  in  BJA's  PIECP  Certification 
Application,  which  will  be jxovided 
upon  request,  and  subpart  IV.a.2.  lafaxi. 
BJA's  review  of  submitted  api^ications 
will  be  conducted  as  outlined  in 
subparts  IV.a.3  and  a.4.  Infin.  Onoa  a 
certificate  is  issued,  the  holder  ■— «"««tf 
the  authority  and  respcmsibilitiea  set 
forth  in  subparU  IV.a.S  and  a.6.  infra.  . 

1.  Project  Structure.  All  public 
departments  of  correction,  authorized 
by  law  to  administer  prison  industry 
programs,  are  eligible  to  apply  for  B^A 
certification.  Certified  applicants  may 
designate  one  or  a  number  of  Cost 
Accounting  Centen  (CACs)  under  their 
authority.  Certificate  Holden  may  also 
designate  CACs  within  private  prisons 
with  which  they  contract  for 
incarceration  services  and  «^iicfa  are 
located  in  their  respacUve  states.  BJA 
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will  consider  alternative  program 
structures  suggested  by  certification 
applicants,  including,  but  not  limited  to, 
applicant  umbrella  authorities,  as 
described  in  subpart  m.  D.  1,  supra. 

2.  Application  Content.  All 
applications  for  PIECP  Project 
Certification  shall  include  the  following: 

(A)  Assurances  of  Authority.  The 
Certificate  Holder  must  provide  written 
assurance  to  BJA  that  it  has  in  place 
appropriate  statutory  and  administrative 
authority  to  meet  all  mandatory  program 
criteria  and,  in  particular,  to  monitor 
CAC  compliance  throughout  the 
proposed  PIECP  Project. 

(B)  Documentation  to  Show 
Compliance  with  Mandatory  Program 
Criteria.  The  applicant  must  submit  all 
documentation  necessary  to  show  CAC 
compliance  with  the  nine  mandatory 
pro^wn  criteria  outlined  in  Section  IH. 
d.,  supra. 

(C)  Project  Description.  Tlie  applicant 
must  describe  key  project  elements, 
including  the  process  to  be  used  to 
designate  and  nHmitOT  compliance  of 
CACs  with  18  U.S.C  §  1761(c)  and  this 
Guideline. 

3.  BJA  Review.  PIECP  applicaticms 
will  be  reviewed  by  BJA  on  a  first-come, 
first-served  basis.  Awards  of 
certification  are  discretionary  exercises 
of  authMity  by  BJA  under  18  U.S.C 
1761(c).  No  certification  will  be 
awarded,  however,  unless  there  is  a 
determination  that  the  applicant  has 
met  the  mandatory  participation  criteria 
outlined  in  this  Guideline.  Applicants 
will  be  notified  m  writing  of  BJA's 
award  or  denial  of  certificatian.  The 
hearing  and  appeal  procedures  set  forth 
in  28  CFJl.  Part  18  do  not  apply  to 
denied  PIECP  applicants.  Certified 
applicants  will  be  informed  of  the 
effective  date  of  BJA's  certification. 

4.  Standard  or  Provisional 
Certification.  A  standard  certification 
may  be  issued  by  BJA  to  an  approved 
Certificate  Holder  applicant  when  all 
mandatory  program  criteria  have  been 
met.  When  one  at  more  mandatory 
program  criteria  have  not  been  met,  but 
whra  steps  have  been  taken  to  ensure 
that  those  criteria  will  be  met  within  a 
reasonable  period  of  time,  then  a 
provisional  certification  may  be  issued 
by  BJA  in  instances  where  the 
withholding  of  certification  would 
significanUy  impair  the  applicant's 
ability  to  fiuther  develop  its  project  The 
toms  of  the  provisional  certification 
will  be  made  specific  to  the  nature  of 
the  unmet  mandatory  criteria  and  may 
be  made  contingent  upon  the 
occurrence  of  identified  conditions. 
Provisional  certifications  may  be  issued 
for  no  longer  than  one  year  firom  the 


date  of  issuance  and  may  be  subject  to 
renewal,  at  BJA's  discretion. 

5.  Ce^ficate  Holder  Designation 
Authority: 

(A)  Itie  Certificate  Holder  may 
exercise  CAC  designation  authority  %vith 
respect  to  CACs  operating  imder  its 
authority,  including  in  private  prisons 
with  v^ch  it  contracts  for  incarceration 
service!  and  which  are  located  in  its 
respective  state.  To  exercise  this 
authority,  a  Certificate  Holder  must  first 
determine  that  a  proposed  CAC  has 
complied  with  the  requirements  set 
forth  in  this  Guideline  and  in  18  U.S.C. 
1761(c).  Whenever  the  Certificate 
Holder  plects  to  exercise  this  authority 
after  certification  application  approval, 
it  must  {submit  a  Notice  of  Designation 
Form  t0  BJA  that  provides  the  following 
information  and  documentation: 

(1)  Cost  Accoimting  Center  Name  and 
Location; 

(2)  Proposed  number  of  woricers; 

(3)  It#m(s)  to  be  produced: 

(4)  Proposed  consumer  maiket 
(including  anticipated  geographic 
distribution); 

(5)  Description  of  private  sector 
involvonent.  inrhirfing  models  that  %vill 
be  used  in  woridng  with  private 
enterprise: 

(6)  Lcjcality  determination,  and 
suppor^ng  justification; 

(7)  Description  of  inmate 
compeqsatirai  plans; 

(8)  Documentation  of  prevailing 
verific^ion; 

(9)  Identification  of  deductions  to  be 
taken  and  percentage  of  each  from 
PIECP  iimurte's  gross  wmss; 

(10)  Documentation  ofprivate  sector 
partner's  agreement  not  to  displace  its 
non-initate  employees  with  PIECP 
inmate  labor  determination; 

(11)  Documentation  of  non- 
displacement  verification: 

(12)  As  to  any  CACs  within  private 
prisons*  written  state  approval  of  a 
proposefd  room  and  bond  deduction,  in 
complimce  with  Section  in.d.S.(D)  of 
this  Guideline,  supra;  and 

(13)  Documentation  of  the 
environmental  imports  of  the  CACs 
existiM  and  proposed  activities. 

(B)  Tte  Certificate  Holder  may,  in  its 
own  discretion,  undesignate  any 
previously  designated  CAC.  In  such 
instances,  the  Certificate  Holder  must 
submit  io  BJA  an  Undesignation  Fcmn 
providing  the  following  information: 

(1)  Cost  Accounting  Cento-  Name  and 
LocatioA; 

(2)  Reasons  for  Undesignation;  and 

(3)  ECfective  Date  of  Undesignation. 

(C)  BJ|%  may,  at  any  time  deemed 
necessaty  to  resolve  compliance 
concerns  and  upon  the  i»«imnf?ff  of 
written  f  otice,  suspend  a  Certificate 


Holder's  t  uthority  to  designate 
additiona  Cost  Accounting  Centers. 

6.  Certificate  Holder  Monitoring 
Responsiljilities:  As  to  all  designated  . 
CACs,  tha  Certificate  Holder  must 
assimne  tfaie  following  monitoring 
responsibilities: 

(A)  Undertake  all  reporting  and 
evaluation  activities  deemed  necessary 
to  ensiue  continuing  designated  CAC 
compliance;  and 

(B)  Resj^nd  to  all  BJA  requests  for 
information  and  cooperation  aimed  at 
ensuring  Project  compliance. 

b.  Cost  Accounting  Centers'  PIECP 
Exception  Status.  A  CAC  is  entitied  to 
operate  ui^der  PIECP  exception  status. 

1.  To  retain  this  status,  tiie  CAC  must 
comply  with  all  PIECP  participation 
obligations  to  its  Certificate  Holder  and 
to  BJA.  including: 

(A)  Maititaining  continuous 
compliance  with  the  requirements  set 
forth  in  18  U.S.C.  1761(c)  and  in  IILd). 
supra,  of  this  Guideline;  and 

(B)  Ren)onding  to  all  monitOTing 
requests  for  information  and 
coopOTation  aimed  at  maintaining 
continued  compliance  with  this 
Guideline, 

2.  The  CAC  must  promptly  report  to 
the  Certificate  Holder  any  ccmtemplated 
change  in  iopentions  which  may  affect 
its  ability  \o  maintain  statutory  and 
regulatory!  compliance. 

c.  Compliance  Reviews: 

1.  PerfiDtmance  Reports.  Within  30 
days  folloliring  the  close  of  each 
calendar  (piarter,  each  CAC  must  submit 
a  quarteriy  performance  report  to  its 
CertificateiHolder  in  a  form  prescribed 
by  BJA.  Tljia  performance  report 
describes  Activities  imdertaken  during 
the  pre8cr|)ed  period.  A  consolidated 
report  of  ail  CAC  activity  must  be 
sidmiitted  {to  BJA  by  the  Certificate 
Holder  wifhin  45  days  follovrlng  the 
close  of  eabh  calmdar  quarter. 

2.  Moniloring  Reviews.  BJA  and  BJA 
technical  4ssistanoe  contractors  are 
authorized  to  perficwm  desk  and  cm-rite 
reviews  of^all  PIECP  participants, 
including  Ul  CACs,  as  deemed 
necessary.  lOn-site  revie«yer8  may 
request  access  to  any  and  all 
documentation  necessary  to  jtosist  in 
detenninii|g  compliance  with  the 
requiremeots  of  this  guideline  and  18 
U.S.C  17^.  Monitored  participants  will 
be  advised!  in  writing  of  the  results  of 
any  sudi  r^ews.  Immediate  corrective 
action  muet  be  taken  to  address 
determina^ons  of  nen-complianoe  and/ 
or  to  respo^id  to  issues  that  raise 
compliance  related  concerns  for  BJA. 

d.  BJA's  flECP  Administration.  BJA's 
PIECP  resijcmsibilities  include  the 
following: 
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1 .  Review  and  approval  of  Certificate 
Holder  PIECP  applications; 

2.  Monitoring  to  determine 
compliance  status  of  opwations  within 
all  CACs; 

3.  PIECP  exception  status  termination 
or  suspension  for  cause  related  to 
substantial  non-compliance; 

4.  Liaison  with  other  Federal  agencies 
that  may  affect  PIECP  operations; 

5.  Provision  of  compliance-related 
technical  assistance;  and 

6.  Any  and  all  other  functions 
necessary  to  administer  the  program  in 
com^iance  with  18  U.S.C  1761(c). 

e.  PIECP  Exception  Status 
Suspension/Termination 

1.  Notice  of  Possible  Compliance 
Violation.  Alleged  facts  indicative  of 
non-compliance  shall  be  commimicated 
in  writing  by  BJA  to  the  involved 
Certificate  Holder  and  the  involved 
designated  CAC.  These  parties  must 
respond  to  the  allegations,  in  writis^, 
within  IS  davs  alter  receipt  of  the  notice 
of  non-compliance  determination. 
Immediate  corrective  action  must  be 
taken  to  address  determinations  of  non- 
compliance. 

2.  Voluntary  Compliance  Agreements. 
If  BJA  determines  that  iumcompliant 
practices  peni$t,  BJA  may,  in  its 
discretion,  propose  a  voluntary 
compliance  agreement  to  t^  involved 
Certificate  Holder. 

3.  Failure  to  Achieve  Compliance  and 
EfCact  of  Non-Compliance.  Ifa  voluntary 
compliance  agreement  is  not  presented 
by  BJA  or  is  not  accepted  or  aidequately 
implemented  by  the  Certificate  Holder 
within  30  days  alter  receipt  of  sudi  an 
agreement.  E^A  may  tutpmd  the 
Certificate  Holder's  certificatiim  and/or 
CAC  mcration  status. 

4.  PIECP  Exoepticm  Status  Suspension 
and  Termination.  A  certification  may  be 
terminated  by  BJA  if  it  has  been  inactive 
(no  production  within  a  H—tgnt^y^ 
CAQ  or  suspended  for  six  cooeecutiv* 
months.  A  oertificatian  aad/or 
designation  may  be  suspended,  and  six 
months  thereafter,  terminated  upon:  (1) 
Issuanoe  of  a  notice  of  a  detmrnination 
that  the  Certificate  Holder  and/or 
des^nated  CAC  is  not  acting  in 
compliance  with  the  requirnnents  of  18 
U.S.C  1761.  this  Guideline  or  the 
omditions  set  forth  in  its  certificate;  or 
(2)  in  the  dieaetion  of  the  Director  of 
BJA  and  upon  a  re-definiti(m  of  a  PIKT 
Protect  autluvized  under  18  U.8X1 
1761(c).  Tannination  or  suspension  of 
the  exception  status  of  one  desi^iated 
CAC  will  not  automatically  impact  the 
PIECP  exception  status  of  other  CACs 
under  the  same  oeitificrtiQn  unless  the 
PIECP  Project  certificatiim  is  suspended 
or  terminated  The  hearing  and  appeal 
procedures  set  forth  in  28  CF  JL  Part  18 


do  not  apply  to  PIECP  applicants  or 
participants  who  have  had  PIECP 
exception  status  suspended  or 
terminated  under  this  provisicm. 

Dated:  June  26, 19M. 
NancjrGist. 

Director,  Bureau  of  Justice  Auistance. 
(FR  Doc.  9S-177S7  Piled  7-«-96: 8:45  unj 
BNJJNO  OOOa  441«-l»^ 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

INoOoeN-Oi?! 

NASA  Advtoory  Council  (NAC),  Speoe 
Sdenoe  Advieory  Committee  (SScAC^ 


aobicy:  National  Aeronautics  and 
Space  AdnUnistration. 
action:  Notice  of  meeting. 

SUMMARY:  hi  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  Uie  National 
Aeronautics  and  Space  Administration 
annotmces  a  forthroming  meeting  of  the 
NASA  Advisory  Council.  Space  Science 
Advisory  Committee. 
OATB:  Wednesday,  July  29. 1998. 8:30 
a.m.  to  5:30  p.ni.;  Thursday.  July  30. 
1998. 8.'00  a.m.  to  6:00  pjn.;  Friday.  July 
31. 1998. 8:30  a.m.  to  12:30  p.m. 
AOOMMn:  KflC  6.  NASA  Headquarters. 
300  E  Street.  SW.  Washington.  DC 
20546. 

RM  FURTHBI  iPOWMATlOW  OONTAOT:  Dr. 
Jeftey  Roeendhal.  Code  S.  National 
Aeronautics  and  Space  Administration. 
Washingtfm.  DC  20546.  202/358-2470. 

8UFW —ifTAWY  wmarmkvfm'.  The 
meeting  «rill  be  open  to  the  ptU>lic  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  is  as  follows: 
—OSS  Prooam  and  Budget  Status 
—Science  Metrics/FY  2000  Pwformanoe 

Plan 
—nnal  Report  of  tiie  RAA  and  MOUJA 

Task  Force 
—Theme  Status  Reports/Reports  from 

Subcommittees 
—Research  Pnyem  Update 
— Tedmology  Rogram  Status  and 

Planning 

It  is  imperative  that  the  meeting  be  held 
on  these  dates  to  accommodate  the 
srJieduHng  priorities  of  the  key 
paitidpanU.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  June  24. 1996. 


AM$(HyCommm»eMaaa§mmit  Officer. 
National  Aemmttke  and  Space 
Adoilnletfatlon. 

(FR  Doc  99-17993  Filed  7-6-96;  9^49  uu] 


NUCLEAR  REGULATORY 
COMMMSION 

(Docket  Noa.  80-696  end  60-104 

Commonweelth  Edieon  Compeny; 
(Zlon  Nudenr  Powrer  Station,  UnHt  1 
end  2);  ExempSon 

I 

Commonwealth  Edison  Company 
(ComEd,  the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPt(r-39 
and  DPR-48.  which  authorize  operation 
of  the  Zion  Nuclear  Power  Station. 
Units  1  and  2.  The  licenses  provide, 
among  other  things,  that  the  licensee  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  efbct 

n 

In  iu  letter  dated  March  12, 1998. 
ComEd  requested  an  exemption  from 
the  Commission's  regulations.  Pursuant 
to  10  CFR  50.34(b),  each  appUcation  for 
a  license  to  operate  a  facility  shall 
include  a  Final  Salsty  Analysis  Report 
(FSAR).  This  report  shall  include 
information  that  describes  the  facility, 
presents  the  design  beses  and  the  limits 
on  its  operation  and  presents  a  safsty 
analysis  of  the  structurs,  systems  and 
components  of  the  facility. 

Title  10  of  tile  Code  of  Federal 
Regulations.  Part  50.  Section  71  (10  CFR 
50.71).  "Maintenance  of  records,  making 
of  reporta."  sUtes  that  all  lLdit-%vatar 
nuclear  power  reactors  shall  update 
their  FSAR  pMiodically.  Pursuant  to  10 
CFR  50.71(eX4).  the  time  interval  for  the 
subsequent  FSAR  updates  must  not 
exceed  24  months.  The  last  full  update 
of  the  Zion  FSAR  %vas  submitted  to  the 
NRC  on  July  5. 1996.  Consequently,  tiie 
next  iqxlate  would  be  required  to  be 
submitted  no  later  than  July  1998. 
However.  ComEd  is  requeuing  an 
exemption  from  this  requhement  to 
allow  them  to  update  the  FSAR  to 
reflect  the  present  condition  of  the 
units. 

By  letters  dated  February  13. 1996. 
and  March  9. 1998.  ComEd  informed  the 
NRC  tiiat  Zion  Nudeer  Po%rer  Station. 
Units  1  and  2.  have  permanentiy  ceeeed 
operations  and  both  units  are 
completely  deftieled  and  all  fuel  has 
been  placed  in  die  ^ent  hid  pool  far 
kmg-term  stongi.  By  letter  dated  Mnr  4, 
1998.  the  NRC  acknowledged  Zion's 
permanent  cessation  of  power  operation 
and  permanent  removal  of  foel  nam  the 
reector  veaeels. 

Many  of  the  systems  and  components 
previously  required  for  safaty  are  no 
longer  needed  because  tiie  Zion  units 
are  permanentiy  shut  down.  Therefore, 
updating  the  current  FSAR  will  provide 
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a  description  of  components  and 
systems  that  are  no  longer  relevant  to 
safety.  Instead  ComEd  has  proposed  and 
committed  to  prepare  and  submit  an 
update  to  the  FSAR  reflecting  the 
permanently  defueled  condition  of 
Zion.  Units  1  and  2,  by  December  31, 
1998.  This  update  will  bMX>me  Zion's 
Defueled  Safety  Analysis  Report 
(DSAR). 

Because  ComEd's  board  decision  on 
January  14, 1998,  to  shut  down  Zion 
was  imexpected,  ComEd  staff  did  not 
have  adequate  time  to  develop  the 
DSAR.  Therefore,  ComEd  is  requesting 
an  extension  of  the  update  interval  to 
allow  sufficient  time  to  develop  and 
submit  the  DSAR.  In  their  letter  dated 
March  12. 1998,  ComEd  stated  that 
many  of  the  technical,  administrative, 
and  management  resources  needed  to 
develop  a  DSAR  are  the  same  as  those 
that  would  be  involved  in  updating  the 
FSAR.  QmsequenUy,  updating  the 
cuzrmt  FSAR  by  July  1998,  would  result 
either  in  a  delay  in  developing  a  DSAR 
or  in  the  expenditure  of  significant 
additional  resources  to  develop  a  DSAR 
while  preparing  an  FSAR  update 
submittal  in  pairalleL 

m 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requiiemenU  of  10  CFR  Part  50  (1)  vdien 
the  exemptions  are  authorized  by  law, 
will  not  present  an  undue  risk  to  pubUc 
health  or  safety,  and  are  consistent  with 
the  common  defense  and  security;  and 
(2)  when  special  circumstances  are 
present.  Special  circumstances  are 
present  whenever,  according  to  10  CFR 
50.12(a)(2)(u),  "Application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
pimxweoftherule.  *  *  •" 

The  imderljring  purpose  of  10  CFR 
50.71  is  to  provide  updated  information 
and  descriptions  which  are  needed  to 
permit  understanding  of  the  system 
designs  and  their  relationships  to  safety 
evaluations.  The  last  update  to  the  Zion 
FSAR  was  submitted  on  July  5, 1996. 
Therefore,  the  next  update  is  due  no 
later  than  July  1998.  However,  because 
ComEd  has  permanently  ceased 
operation  of  the  Zion  Nuclear  Power 
Station,  Units  1  and  2.  many  of  the 
systems  and  components  ttiat  were 
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previot  sly  required  for  the  safe 
operatipn  of  the  plants  are  no  longer 
neededi  Therefore,  by  updating  the 
current  FSAR.  ComEd  would  be 
providing  information  on  equipment 
and  sy^ems  that  are  no  longer  relevant 
to  the  ^ety  of  the  plant.  ComEd  has 
commited  to  providing  Zion's  DSAR  by 
December  1998.  This  DSAR  update  will 
meet  the  uinderlying  purpose  of  the  rule 
in  whiai  the  status  of  equipment  and 
systems  relevant  to  a  non-operating 
plant  will  be  provided  to  NRC  and 
docketed.  Furthermore,  this  exemption 
will  haf  e  no  impact  on  the  ability  of 

,  systems,  and  components  to 
the  safety  functions  required 
with  the  plant  permanently  shut  down 
and  defiieled. 

IV         ' 

For  tl}e  foregoing  reasons,  the  NRC 
staff  ha4  concluded  that  the  licensee's 
propos^  use  of  the  ahemate  date  for 
submitt^  of  the  DSAR  will  not  present 
an  undue  risk  to  public  health  and 
safety  and  is  consistent  with  the 
CQmmoa  defmse  and  security.  The  NRC 
staff  ha^  determined  that  there  are 
special  Circumstances  present,  as 
specified  in  10  CFR  50.12(a)(2)(ii),  in 
that  thejDSAR  will  provide  the  required 
inform^oD  relevant  to  the  current 
status  oi  the  plant. 

Accoitlingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.l2(ah  an  exemption  is  authorized  by 
law,  wii  not  enduiger  life  or  property 
or  the  cemmon  defense  and  security  and 
is,  otheittfise,  in  the  public  interest. 
Therefo^,  the  Commission  her^ 
grants  a$  exemption  from  the 
requirei^ts  of  10  CFR  50.71(e)(4)  in 
that  CoiiEd  may  extend  its  Updated 
Final  Safety  Analysis  Report  submittal 
date  frofi  July  1998  to  December  31, 
1998. 

Pursuant  to  10  CFR  51.32,  the 
Commiaeion  has  determined  that 
grantingjthis  exemption  will  not  have  a 
significtiit  effect  on  the  quality  of  the 
human  Environment  (63^  35294). 

This  e^cemption  is  effective  upon 
issuance. 

Dated  0.  Rockville,  MD,  this  30th  day  of 
June  199i. 

For  thetNudear  Regulatory  Commission. 
Samnel  J^  CoIUih, 

Director,  ^ce  of  Nuclear  Reactor 

Begulatiap. 

IFR  Doc.  f  8-17921  Filed  7-6-98;  8:45  am] 
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NUCLEAA  REQULAT6RY 
COMMISSION 

Atomic  Safety  and  Ucanaing  Board 

■  T 

IPocfcetMd.«6  22834  8P;  A8LBP Mo. 96- 
746-01-6*4 

Randall  L  Harrfng,  Operator  Ucanao 
for  Catavvba  Nuclear  Station;  Notlea  of 
Hearing   , 

June  30,  lOM. 

Notice  is  hereby  given  that,  by 
Memorandum  and  Order  dated  Jime  30. 
1998,  the  presiding  OfBoer  has  granted 
the  requeit  of  Mr.  Randall  L.  Herring  for 
a  hearing  on  the  NRC  Staff's  denial  of 
his  application  for  an  operator  license 
for  the  Ca^wba  Nuclear  Station.  The 
hearing  is  Ito  be  conducted  under  the 
Commission's  informal  hearing 
procedure^  set  forth  in  10  CFR  Part  2. 
Subpart  L;  Administrative  Judge  Charles 
Bechhoefe^-  has  been  designated 
Presiding  Officer  to  conduct  this 
hearing,  ai|d  the  Presiding  Officer  has 
appointedfAdministrative  Judge  Ridiard 
F.  Cofe  to  ierve  as  his  Special  Assistant 
in  developing  a  suitable  record.  63  FR 
34197  (Juiie  23. 1998).  The  parties  to 
this  proceeding  are  limited  to  Mr. 
Herring  aqd  the  NRC  Staff: 

Further  details  are  provided  in  the 
Presiding  Officer's  Memorandiui  and 
Order  (He4ring  Rfe  and  Specification  of 
Claims),  dited  June  30, 1998.  As  there 
set  forth,  tills  informal  adjudication  may 
be  decided  entirely  on  the  basis  of  the 
parties'  written  filings,  tc^ether  with 
relevant  ddcuments.  In  addition,  the 
Presiding  pfficer  has  discretion  to 
entertain  dnl  presentations  fimn  the 
parties,  as  authorized  by  10  CFR  2.1235. 
should  he  determine  that  such  course  of 
action  would  be  necessary  or  useful  in 
creating  an  adequate  record  for  decision. 

Material!  concerning  this  proceeding 
are  on  file  k  the  Commission's  Public 
Document  Room.  2120  L.  St.  N.W., 

Washingtoii  D.C.  20555. 

i 

RockvillejMaryland.  June  30. 1998. 
Presiding  Oncer. 
Chariet  htt^khoAr, 
Administrative  Judge. 
(FR  Doc  98417918  Piled  7-e-98;  8:45  am] 
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MMM  TMNM  Alofnlo  Powsf 
Company;  Mrtnt  Yanfcy  Aiowilo 
POwtrSMIon;  EMmpdon 


Maine  Yuik«e  Atonic  Powar 
ComiMnx  (MYAPCo  OT  tlM  lioRUM)  it 
tha  bolder  of  Facility  Operating  License 
No,  IX>R-3e.  ttiiich  authorizes 
operation  of  Maine  Yankee  Atomic 
Po«rer  Station  (Maine  Yankee).  The 
license  provides,  among  other  things, 
that  the  facility  is  subject  to  aU  rules, 
regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commissimi  (the 
Commission)  now  or  bersafter  in  eftKt 
The  facility  Is  a  prassurizsd-water 
raactor  located  oo  the  licensee's  site  in 
Linoofai  County.  Maine.  On  At^ust  7. 
1997.  the  liceiuee  informed  the 
Commission  that  it  had  decided  to 
permanently  oeMe  opMadons  at  Maine 
Yankee  and  that  all  ftiel  had  besn 
permanently  removed  from  the  reactor. 
In  aocordanoe  with  10  CFR  S0.82(a)(2), 
the  oertificatioiis  in  the  letter  modified 
the  facility  operating  license  to 
permanently  withdraw  MYAPCo's 
authority  to  operate  the  reactor  and  to 
load' fuel  in  the  reactor  vessel 


It  is  steted  in  10  CFR  73.SS. 
"Requiraments  for  physical  protection 
of  lioenaed  activities  in  nudear  po%»«r 
reactors  against  radiological  sabot^," 
parsgrnih  (a),  that  "The  Uoonsee  shall 
establlA  and  maintain  an  onsite 
physical  pratactian  system  and  security 
oiganisaoon  fvfaicfa  vrill  have  as  its 
ot^sctive  to  provide  hi|^  assurance  that 
activities  involviI^{  qwdal  nuclear 
material  are  not  inimical  to  the  common 
defanse  and  aecurity  and  do  not 
constitute  an  unraasonable  risk  to  the 
public  health  and  safety." 

Bv  letter  dated  November  25, 1997, 
the  licensee  requested  11  exemption 
from  csilain  rsquiiements  of  10  CFR 
73.55.  Eiglit  exemptions  are  being 
granted  at  this  time  as  follows:  (^  10 
CFR  73.55(a)— an  exemption  bom  the 
cequirement  that  a  licensed  senior 
operator  suspend  safssuards  measuras 
and  assigning  that  authority  to  a 
certified  fuel  handler.  (2)  10  CFR 
73.55(eMl)— an  exemfrtion  from  the 
requirement  that  the  secondary  power 
supply  be  located  in  a  security  area: 
(3)— 10  CFR  73.55(dXl)  "an  exemption 
from  the  requirement  that  a  last  access 
control  point  at  the  entrance  to  the 
protected  area  be  bullet  resistant;  (4)  10 
CFR  73.55(h)(3)'an  exemption  reducing 


the  required  number  of  suards  and 
armed  trained  personnel;  (5)  10  CFR 
73.5S(eKl)— an  exempdon  bom  the 
faquirsment  for  a  secondary  altfm 
sUtion.  (6)  10  CFR  73.5S(f)(4)— 
exemption  from  the  requirement  that 
non'portable  communication  equipment 
located  in  the  central  alarm  station 
remain  operable  from  independent 
power  sources  if  normal  power  is  lost. 

(7)  10  CFR  73.55(eXl)— exemption  from 
the  reouirement  thiet  an  alarm  station  be 
locatea  outside  the  protected  asaa.  and 

(8)  10  CFR  73.5S(e)(l)  and  IcMfih- 
exemption  from  the  requirsment  that 
the  alarm  station  and  new  control  room 
be  bullet  reeistant  The  prepeeed 
exemption  is  a  preliminary  step  towerd 
enabling  MYAPCo  to  revise  the  Maine 
Yankee  Security  Plan  under  10  CFR 
S0.S4(p)  to  implement  a  deftieled 
security  plan  that  %ras  developed  to 
protect  against  radiological  saWags  at  a 
permanently  shutdown  rsactor  facility 
with  all  friel  stored  in  the  tpmA  tm\ 
storage  pool 

m 

Punuent  to  10  CFR  73.5,  "Specific 
exemptions."  the  Commission  mmr, 
upon  applicatioa  of  any  intMaated 
person  or  upon  its  own  initiative,  pant 
such  exemptions  in  this  part  aa  it 
determines  are  authorised  by  lew  and 
will  not  sndangsr  life  or  property  or  the 
oommoD  defanse  and  aeoirity,  and  are 
otherwiee  in  the  puMic  interest  The 
Code  ofFedoml  BogulaUom  at  10  CFR 
73.55  allows  the  Commission  to 
euthorlas  a  licensee  to  pro^de 
altamativa  measuvss  for  prolectioa 
against  radiological  aabotaga,  provided 
the  licenaee  demonstralas  Uiat  the 
propoeed  meaaurss  meet  the  general 
performance  requirements  of  the 
regulation  and  Uiat  the  overall  level  of 
system  performance  provides  protection 
against  radiological  sabotage  equivalent 
to  that  provided  by  the  rsguletion. 

The  underlying  purpoee  of  10  CFR 
73.55  is  to  iKovids  rsasonable  assurance 
that  adequate  security  meeeures  can  be 
taken  in  the  event  of  an  act  of 
radiological  sabotage.  Becauee  of  its 
permenently  shutttown  and  deftieled 
condition,  tte  radiological  risk  from 
Maine  Yankee  is  lees  &an  the  risk  from 
an  operating  unit  With  more  than  16 
months  of  radtological  and  beet  decay 
sines  the  plant  was  shut  down  on 
Decendier  6. 1996,  the  potential  source 
term  associated  writh  the  remaining 
design-besis  accidents  and  radiolMical 
sabotage  has  decreased  signiflcantfy. 

IV 

For  the  foregoing  reasons,  the 
Commission  has  determined  that  the 
proposed  alternative  meeeures  for 


protection  against  radiological  irahntMS 
meet  the  same  aasoranoe  objf-   iva  rad 
the  general  performanoe  rsquuamants  of 
10  (7R  73.55  associated  with  the 
reduced  risk  of  radtological  aabotMe  for 
a  permanently  shutdown  rsector^ 
that  has  all  of  the  ftiel  in  the  spent  ftiel 
pool.  In  eddition,  the  staff  baa 
determined  that  the  overall  level  of  the 
propoeed  system's  performenoe,  as 
limited  by  diis  exemption,  would  not 
result  in  a  reduction  in  the  physical 
protection  capabilitiee  for  the  protection 
of  nedel  nudeer  meterial  or  of  Maine 
Yankee.  Specifically,  a  limited 
exemption  is  being  grented  for  eight  (8) 
spedflc  arses  in  wdiich  the  licensee  is 
euthoriced  to  modify  the  exiadng 
security  plan  commitments 
commensurate  widi  the  security  thrseU 
associated  with  a  permenently 
ahutdown  and  deftieled  site,  as  foUowK 
(1)  10  CFR  73.S5(a)— an  exemption  from 
the  requirement  that  a  lioenaed  senior 
operator  suqMod  safaauards  maasuiae 
and  assigning  diet  auttority  toe 
oertifiedfciel  handler.  (2)  10  CFR 
73.55(eXl>-en  exemption  from  the 
requirement  thet  the  eeoondery  power 
supply  be  tocated  in  a  eeoirity  aiaa;  (3) 
10  CFR  73.5S(dKl)— an  exemption  from 
the  reouirement  that  a  leet  eoosee 
control  point  at  the  entrance  to  tfie 
protected  a  lee  be  bullet  resistant:  (4)  10 
CFR  73.55(hN3)— an  exemption 
reducing  tile  required  number  of  guarda 
and  armed  trained  personnel;  (5)  10  CFR 
73.5S(eXl)— an  axamption  from  the 
faquirsment  a  eeooodary  alarm  statton; 
(6)  10  CFR  73.55(f)(4)— exemption  from 
the  requirsment  diat  non-portdble 
oommunicetion  equipment  loceted  in 
the  cmtral  alarm  station;  rmain 


eouroes  if  nonnal  power  is  lost;  (7)  10 
CFR  73  JS(eXl)-examption  from  tiie 
requirement  thet  en  alarm  stetion  be 
located  outside  tiie  protected  area:  and 
(8)  10  CFR  73.55(e)(1)  end  (cN6)— 
exemption  from  the  requirement  thet 
the  sbrm  station  and  new  control  room 
be  bullet  reeistant 

Accordingly,  the  Commiesion  hes 
determined  that  pursuant  to  10  CFR 
73.5,  this  exemption  is  authorted  by 
law,  will  not  endanger  Ufa  or  property 
or  tiie  common  defanee  and  security, 
end  is  otiier%viee  in  the  public  intereet 
Thereftire,  tiie  Commission  hersby 
grants  MYAPCo  a  limited  exemption  as 
daecribed  ebove  fitm  thoee 
requiremenU  of  10  CFR  73.55  at  Maine 
Yankee  in  its  pennanentiy  deftieled 
condition. 

Pursuant  to  10  CFR  51.32,  the 
Commission  hes  determined  thet  this 
exemption  %riU  not  have  a  signiflcam 
efbct  on  the  quality  of  the  human 
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environment  (63  FR  35295,  dated  June 
29, 1998). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  MD,  this  29th  day  of 
June  1998. 

Fot  the  Nuclear  Regulatory  Commission. 
SannelJ.ColliiM, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  98-17920  Filed  7-fr-98: 8:45  am] 


NUCLEAR  REGULATORY 

[DoclMt  Na  9»-382] 

Entargy  Oparatfona,  Ine.;  Walarford 
slaani  Elactrtc  Station,  Unit  3i 


Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  RegulattHy 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
38,  issued  to  Entergy  Operations,  he, 
(the  licensee),  for  operation  of  the 
Waterford  Steam  Electric  Station,  Unit  3 
(Waterford  3),  located  in  St.  Charles 
Parish,  Louisiana. 

Emrkaamental  AfleeMment  • 

Identification  of  the  Proposed  Action 

The  proposed  action  would  change 
the  Waterford  3  Technical 
Specifications  to  allow  an  increase  in 
the  Waterford  3  Spent  Fuel  Pool  (SFP) 
storage  capacity  from  1088  to  2398  fuel 
assemblies,  and  to  allow  an  increase  in 
the  maximum  fuel  enrichment  frtnn  4.9 
w/o  (weight  percent)  to  5.0  w/o  U-235. 
The  increase  in  spent  fiiel  storage 
cai>acity  is  achieved  by  replacing  the 
existing  s{>ent  fuel  storage  racks l^y  the 
higher  density  racks,  a  process  referred 
to  herein  as  "reracking."  The  proposed 
action  is  in  accordance  with  the 
licensee's  application  for  license 
amendment  dated  March  27, 1997,  as 
supplemented  by  letters  dated  April  3, 
July  21,  October  23,  November  13,  and 
December  12, 1997,  January  21,  January 
29,  March  23,  May  1.  May  19,  May  21, 
May  28,  and  June  12, 1998. 

The  Need  for  the  Proposed  Action 

The  Waterford  3  SFP  currenUy 
contains  1088  storage  cells  in  16  spent 
fuel  racks  and  hill  core  off-load 
capability  would  be  lost  in  the  year 
2000.  Under  the  proposed  reracking,  the 
16  existing  racks,  which  contain 
Boraflex  as  the  neutron  absorber,  would 
be  removed  and  replaced  by  new  high 
density  modules.  There  are  no 
commercial  independent  spent  fuel 


storage  facilities  operating  in  the  U.S., 
nor  are  there  any  dcmiestic  reprocessing 
facilities;  therefore,  the  projected  loss  of 
storage  capacity  in  the  Waterford  3  SFP 
would  affect  the  licensee's  ability  to 
operate  Waterford  3.  The  proposed 
amendment  will  provide  a  full  core  off- 
load capability  through  the  end  of  Cycle 
19  (Yfl  ir  2018). 

Enviro  nmental  Impacts  of  the  Proposed 
Actioi 

■  Radiological  Impacts 

The  Waterford  3  uses  waste  treatment 
systems  designed  to  collect  and  process 
gaseous,  liquid,  and  solid  waste  that 
might  contain  radioactive  material. 
These  radioactive  waste  treatment 
systems  are  evaluated  in  the  Final 
Environmental  Statement  (FES)  dated 
March  1973.  The  proposed  rerack  will 
not  involve  any  change  in  the  waste 
treatm^t  systems  dMcribed  in  the  FES. 

Radioactive  Material  Released  to  the 
Atmo^here 

Durkig  reactOT  operation,  a  small 
percenage  of  the  fuel  assemblies  in  the 
core  a9  expected  to  develop  leaks, 
resultilig  in  a  release  of  fission  products 
to  the  leactor  coolant.  The  storage  of 
additional  spent  fuel  assemblies  in  the 
SFP  will  not  significanUy  affect  the 
release  of  radioactive  gases  frcnn  the  SFP 
since  fission  products  generally  do  not 
escape  bom  die  SFP. 

The  higher  fuel  bumup  used  in  the 
new  rafJc  analysis  will  result  in  a  higher 
concedtraticm  of  Krypt(Hi-85  (Kr-85)  in 
the  reattor  coolant,  some  of  which  will 
be  introduced  into  the  SFP  water  during 
refuelings.  Accounting  for  this  increased 
Kr-85  ( oncratration  in  the  SFP  water, 
the  lia  nsee  calculated  that  the  Kr-85 
concen  tration  in  the  air  in  the  fuel 
handling  building  would  be  two  orders 
of  magiiitude  lower  than  the  permissible 
effluent  omcentration  for  the  general 
public  (Appendix  B  of  10  CFR  Part  20). 

Iodiiie-131  released  from  spent  fiiel 
assemblies  to  the  SFP  water  will  not  be 
significantly  increased  due  to  the 
expansion  of  the  fuel  storage  capacity 
since  tl^e  Iodine-131  inventory  in  the 
fuel  will  decay  to  negligible  levels 
between  refuelings. 

Most  of  the  tritium  in  the  SFP  water 
results  jfrt>m  activation  of  boron  and 
lithiuni  in  the  primary  coolant.  A 
relatively  small  amoimt  of  tritium  is 
produoad  during  reactor  operation  by 
the  fission  process  within  the  reactor 
fuel.  Tke  subsequent  diffusion  of  the 
tritium,  through  the  fuel  and  cladding 
represents  a  small  contribution  to  the 
total  aitiount  of  tritivun  in  the  SFP  water. 
Tritiuia  releases  from  the  fuel 
assembjiies  to  the  reactor  coolant  occur 


mainly  during  reactor  operation  end,  to 
a  limiteq  extent,  shortly  after  shutdown. 
Since  a  stnall  portion  of  the  tritium  is 
due  to  fiteion  in  the  fiiel,  the  increased 
fuel  burdup  will  result  in  an  increase  in 
the  arooiint  of  tritium  in  the  reactor 
coolant. 

Most  airborne  releases  of  tritium  from 
nuclear  bower  plants  result  during 
refuelinoi  fitnn  evaporation  of  reactor 
coolant.lvhich  contains  tritium  in 
higher  concentrations  than  in  the  SFP. 
The  storage  of  additional  spent  fuel 
assemblies  in  the  SFP  is  not  expected  to 
increase  the  SFP  bulk  water  temperature 
significaatiy  above  the  155*  used  in  the 
design  analysis  and,  thcneflme, 
evaporation  rates  from  the  SFP  are  not 
expectedito  increase.  The  higher  trititun 
concentrations  in  the  SFP  water  are 
expectedito  result  in  higher  airborne 
tritium  l^ls  in  the  fuelhandling 
building.!  However,  the  licensee  has 
calculated  these  tritiiun  levels  to  be 
lower  than  the  permissible  effluent 
concentrations  for  the  general  public 
contained  in  Appendix  B  of  10  CFR  Part 
20.  I 

Solid  Radioactive  Wastes 

Spent  iiBsins  are  generated  by  the 
processing  of  SFP  water  through  the 
SFP  purificaticm  system.  These  nwnt 
resins  are  replaced  about  two  to  tour 
times  ^  year  and  are  disposed  of  as  solid 
radioactive  waste.  The  licensee  will  use 
a  vacuum  system  with  an  underwater 
filtration  unit  to  clean  the  floor  of  the 
Cask  Stoitee  Pit  prior  to  reraddng  and 
the  floor  of  the  SFP  following  removal 
of  the  ol4  SFP  rack  modules. 
Vacuiunihg  of  the  SFP  and  Cask  Storage 
Pit  will  remove  any  extraneous  debris, 
reduce  general  omtamination  levels 
prior  to  diving  operations,  and  ensure 
visual  clarity  in  the  SFP  to  facilitate 
diving  operations  and  SFP  rack 
changeoiA.  The  licensee  also  plans  on 
hydrolazitig  the  old  fuel  rack  modules 
with  demkneralized  water  before 
removal  m>m  the  SFP  to  remove  any 
loose  cru^  from  the  modules.  If 
necessary,  the  licensee  may  also  use  a 
wire  brudi  or  eqxiivalent  abrasive  tool  to 
assist  in  the  removal  of  hot  particles. 
The  licensee  does  not  expect  that  the 
additional  fuel  storage  made  possible  by 
the  increased  storage  capacity  will 
result  in  a  significant  change  in  the 
generation  of  solid  radwaste  (in  the  form 
of  spent  rMins). 

Once  tl^  old  $FP  rack  modules  have 
been  hydiolazed,  they  will  be  placed 
into  anti-Contamination  bags  and  loaded 
into  shipping  containers  for  shipment 
offsite  for  decontamination  and 
disposal.  The  licensee  has  stated  that 
the  shipping  containns  and  procedures 
will  conf(  rm  to  all  applicable  U.S. 
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Department  of  Transportation  (DOT) 
and/or  U.S.  NRC  regulations. 

•  Liquid  Radioactive  Wastes 

There  should  not  be  a  significant 
increase  in  the  liquid  release  of 
radionuclides  fitmi  the  plant  as  a  result 
of  the  modifications.  The  SFP  cooling 
and  purification  system  operates  as  a 
closed  system.  The  SFP  ion  exchanger 
resins  remove  soluble  radioactive 
materials  from  the  SFP  water  and  the 
frequency  of  resin  changeout  may 
increase  during  the  installation  of  the 
new  racks  due  to  the  more  frequent  fuel 
shuffling  and  underwater  hydrolazing  of 
_  the  old  racks  during  removal.  When  the 
resins  are  changed  out.  a  small  amount 
of  resin  sluice  water  is  released. 
However,  the  amoimt  of  liquid 
radioactive  released  to  the  environment 

as  a  resuh  of  the  proposed  reracking  is 
expected  to  be  n^gible. 

Occupational  Doses 

Radiation  Protection  personnel  will 
constantlv  monitor  the  doses  to  the 
vfoiken  during  the  reracking  operation. 
Divera  used  to  perform  work  in  the  SFP 
will  be  equipped  with  five  remote 
readout  radiation  detectora.  which  will 
be  continuously  monitored  by  Radiation 
Protection  personnel.  The  total 
occupational  dose  to  plant  wori^n  as  a 
result  of  the  reracking  operation  is 
estimated  to  be  between  6  and  12 
person-rem.  This  dose  estimate  is 
comparable  to  doses  for  similar  SFP 
modifications  performed  at  other  plants. 
The  upcoming  reracking  operation  will 
follow  detailed  procedures  prepared 
with  full  consideration  of  ALARA 
principles.  On  the  basis  of  our  review  of 
the  Waterford  3  proposal,  the  staff 
concludes  that  the  Waterford  3  SFP  rack 
modification  can  be  performed  in  a 
manner  that  will  ensure  that  doses  to 
workers  %(rill  be  maintained  af  low  as  is 
reasonably  achievable  (ALARA).  The 
estimated  dose  of  6  to  12  person-rem  to 
perform  the  proposed  SFP  rerack  is  a 
small  fraction  of  the  annual  collective 
dose  accrued  at  Waterford  3. 

Uranium  Fuel  Cycle  and  Transportation 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  fuel  are  discussed  in 
the  staff  assessment  entitled  "NRC 
Assessment  of  the  Environmental 
Effects  of  Transportation  Resulting  from 
Extended  Fuel  Enrichment  and 
Irradiation,"  dated  July  7, 1988.  This 
was  published  in  the  Federal  Register 
on  August  11, 1988  (53  FR  30355),  as 
corrected  on  August  24, 1988  (53  FR 
32322),  in  connection  with  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  related  to  the 


Sheron  Harris  Nuclear  Power  Plant, 
Unit  1.  As  indicated  therein,  the 
environmental  cost  contribution  of  an 
increase  in  fuel  enrichment  of  up  to  5 
weight  percent  U-235  and  irradiation 
limits  of  up  to  60  gigawatt  days  per 
metric  ton  IGWD/Kfr)  are  eitner 
unchanged,  or  may  in  fact  be  reduced 
from  those  summarized  in  Table  S-4  as 
set  forth  In  10  CFR  51.52(c).  These 
findinp  are  applicable  to  the  proposed 
amendment  for  Waterford  3. 
Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result 
in  no  significant  radiological 
environmental  impact. 

Accident  Considerations 

in  its  application,  the  licensee 
evaluated  the  possible  consequences  of 
a  fuel  handling  accident  to  determine 
the  thyroid  and  whole-body  doses  at  the 
Exclusion  Area  Boundary  (EAB).  Low 
Population  Zone  (LPZ),  and  Control 
Room.  The  proposed  reracking  of  the 
Waterford  3  SFP  will  not  affect  any  of 
the  assumptions  or  inputs  used  in 
evaluating  the  dose  consequences  of  a 
fiiel  handling  accident  and  therefore 
will  not  result  in  an  increase  in  the 
doses  fiom  a  postulated  fuel  handling 
accident. 

Nonradiological  Impact 

The  proposed  amendment  does  not 
modify  land  use  at  the  site;  no  new 
facilities  or  laydown  areas  are  needed  to 
support  the  rerack  or  operation  after 
rerack;  therefore,  the  proposed 
amendment  does  not  affect  land  use  or 
land  with  historical  or  archeological 
sites.  The  proposed  action  does  not 
result  in  any  significant  changes  to  the 
types  and  amounts  of  effluents  that  may 
be  released  offsite.  Therefore,  no 
changes  or  different  types  of 
nonradiological  environmental  impacts 
are  expected  as  a  resuh  of  the 
amendment. 


significant  nonradiological 
environmental  impacts  asaodated  %vith 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  not  result  in  any 
significant  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Waterford  3. 

Agencies  and  Persons  Consulted 

In  accordance  with  ito  stated  policy, 
on  June  17, 1998,  the  staff  consulted 
with  the  Louisiana  State  official.  Dr. 
Stan  Shaw  of  the  Louisiana  Radiation 
Protection  Division,  regarding  the 
environmenul  impact  of  the  proposed 

action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  loqiact 


Summary 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action.  The 
change  will  not  increase  the  probability 
or  consequences  of  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluenU  that  may  be  released 
offsite,  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure.  Accordingly,  tiie  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  affect  nonradiological 
plant  effluents.  Accordingly,  the 
Commission  concludes  that  there  are  no 


Based  upon  the  environmenul 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

Accordingly,  the  Commission  has 
detennined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  deUils  vfi\h  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  March  27, 1997,  as  supplemented 
by  letters  dated  April  3,  July  21,  October 
23,  November  13,  and  December  12, 
1997.  January  21,  January  29.  March  23, 
May  1,  May  19,  May  21,  May  28,  and 
June  12, 1998,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Dociunent  Room,  The  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the 
University  of  New  Orleans  Library, 
Louisiana  Collection,  Lakefront.  New 
Orleans,  LA  70122. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  June  1998, 
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For  the  Nuclear  Regulatory  Commission. 
John  N.  Hamaon, 

Director.  Project  Directorate  IV-1,  Division 
of  Reactor  Projects  lU/IV,  Office  of  Nuclear 
Reactor  Regulation. 

IFR  Doc.  98-17919  Filed  7-6-98: 8:45  ami 
MLUNO  OOOE  TaM-01-# 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshbw  Act  Meeting 

AQBICY  HOLOINQ  THE  MEETWO:  Nuclear 
Regulatory  Commission. 

DATES:  Weeks  of  July  6, 13.  20.  and  27, 

1998. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  July  6 

Thursday,  July  9 

11:30  a.m. — Affirmation  Session  (Public 
Meeting)  (if  needed). 

Week  of  July  13— Tentative 

Friday,  July  17 

9:30  a.m. — Public  Meeting  on 

Stakeholders'  Concerns  (Public 
Meeting)  (Contact:  Annette  Vietti- 
Cook,  301-415-1969). 

11:30  a.m. — Affirmation  Session  (Public 
meeting)  (if  needed). 

Week  of  July  20— Tentative 

Tuesday,  July  21 

1:30  p.m. — Meeting  with  Advisory 
Committee  on  Nuclear  Waste 
(ACNW)  (Public  Meeting)  (Contact: 
•John  Larkins.  301-415-7360). 

3:00  p.m. — ^Affirmation  Session  (Public 
Meeting)  (If  needed). 

IVeeic  o//uyy  27— Tentative 
Wednesday.  July  29 

2:00  p.m. — Briefing  on  Operating 

Reactors  and  Fuel  Facilities  (Public 
Meeting)  (Contact:  Glenn  Tracy. 
301-415-1725). 

4:00  p.m. — ^Affirmation  Session  (Public 
Meeting)  (If  needed). 
*The  schedule  for  Commission 

meetings  is  subject  to  change  on  short 

notice.  To  verify  the  status  of  meetings 

call  (Recording)— (301)  415-1292. 

Contact  person  for  more  information: 

Bill  Hill  (301)  415-1661. 
The  NRC  Commission  Meeting 

Schedule  can  be  found  on  the  Internet 

at: 

http://www.nrc.gov/SECY/8mj/ 
8chedule.htm 


This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  lirish  to  receive  it,  or  would  like 
to  be  adped  to  it,  please  contact  the 
Office  qf  the  Secretary,  Attn:  Operations 
Branch  j  Washington,  D.C.  20555  (301- 
415-16S1).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedulp  electronically,  please  send  an 
electronic  message  to  wmh@nrc.gov  or 
dkw@nic.gov. 

Dated:  July  2, 1998. 
William  M.  HiU,  Jr.. 

Secy,  Tn^king  Officer.  Office  of  the  Secretary. 
[PR  Doc.  ^98-18123  Filed  7-2-98;  3:10  pm) 
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OFFICBG 
MANAQEI 


OF  PERSONNEL 
MENT 


Proposed  Collection;  Comment 
Request  for  Review  of  an  bifomurtlon 
Collectlbn:  Rl  25-37 

AQB4CY;  Office  of  Personnel 
Manage  nent. 

ACTKM:  Notice. 

SUMMAR|r:  In  accordance  with  the 
Paperwdrk  Reduction  Act  of  1995 


(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnpl  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  an 
informa^on  collection.  Form  RI 25-37, 
Evidence  to  Prove  Dependency  of  a 
Child,  i^  designed  to  collect  sufficient 
information  for  the  OPM  to  be  able  to 
determine  whether  the  surviving  child 
of  a  deceased  Federal  employee  is 
eligible  to  receive  benefits  as  a 
dependent  child. 

Appr(|ximately  250  forms  are 
completed  annually.  We  estimate  it 
takes  ai^roximately  60  minutes  to 
assemble  the  needed  documentation. 
The  annual  burden  is  250  hours. 

For  c(n)ies  of  this  proposal,  contact 
Mary  B^  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey@oiHn.gov 
DATES:  Comments  on  this  proposal 
should  1^  received  on  or  bafore  August 
6.1998. 

Send  or  deliver  comments 
to:  Lorr^e  E.  Dettman,  Chief. 
Operations  Support  Division. 
Retirem^t  and  Insurance  Service.  U.S. 
Office  (^Pers(nmel  Management.  1900  E 
Street,  NW,  Room  3349,  Washington, 
DC  204 15  and  Joseph  Uckey,  OPM  Desk 
Officer.  Office  of  Information  and 
Regulatory  AfEairs.  Office  of 
Manageinent  and  Budget.  New 


Executive  Office  Building.  NW,  Room 
10235.  WeJBhington,  DC  20503. 

FOR  INFORMATION  REQAROtNO 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Dory  Zamini.  Budget  &  Administrative 
Services  Division.  (202)  606-0623. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  981-17840  Filed  7-6-98;  8:45  am] 

OFFICE  OF  PERSONNEL 
MANAQEipENT 

Proposed  Collection;  Comment 
Request;  0PM  Form  1203 

AGENCY:  Office  of  Personnel 
Managemc  bt. 

ACTION:  Nctice. 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  the 
Office  of  Personnel  Management  (OPM) 
is  submittitag  a  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  of  a  form  which  collects 
informatioti  from  the  public.  OPM  Form 
1203,  Occikpational  Supplement 
Series — ^Fcnn  C,  is  an  optical  scan  form 
designed  t6  collect  appucant 
information  and  quaUfications  in  a 
format  suikble  for  automated 
processing  and  to  create  basic  applicant 
records  for!  an  automated  examining 
system.  OltM  uses  the  form  to  carry  out 
their  responsibility  for  open  competitive 
examining  for  admission  to  the 
competitive  service  in  accordance  with 
section  3364,  5  U.S.C. 

Approximately  500.000  forms  are 
completed  leach  year  with  an  average 
completioii  time  of  27  minutes.  For 
copies  of  this  proposal,  call  Mary  Beth 
Smith-Toomey  on  (202)  606-8358  or 
email  to  mbtoomey@opm.gov. 


DATES:  Coi 
^ould  be  1 
6. 1998. 


lents  on  this  proposal 
eived  on  or  before  August 


ADDRESSES  Send  or  deliver  comments 
to:  Joseph  Lackey,  OPM  Desk  Officer. 
Office  of  loframatim  and  Regulatory 
AfEairs.  U.$.  Office  of  Management  and 
Budget.  Neiw  Executive  Office  Building, 
Room  102^5.  NW..  Washington.  DC 
20503.  and  Mrs.  Crystal  A.  Wilson,  U.S. 
Office  of  Personnel  Management, 
Nationwide  Examining  Policy  Office, 
1900  E  Street,  NW,  Room  2458, 
Washington,  DC  20415. 


FOR  FURTHER 
Crystal  A. 


INFORMATION  CONTACT: 
Vilson.  (202)  606-1010. 
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Office  of  Personnel  Management 

Janice  R.  Lachanoe, 

Director. 

(FR  Doc.  gS-17842  Filed  7-6-98;  8:45  am] 

HUMQ  COM  aus-ei-r 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  for  Reclearence  of 
Expiring  Information  Collection;  Form 
Rl  25-14 

MBtfff:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


f:  In  accordance  with  the 
PaperworiL  Reduction  Act  of  1995 
(Public  Uw  104-13,  May  22. 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  reclearance  of 
an  information  collection.  RI  25-14. 
Self-Certification  of  FuU-Time  School 
Attendance,  is  used  to  siirvey  siuvivor 
annuitants  who  are  between  the  ages  of 
18  and  22  to  determine  if  they  meet  the 
requirement  of  Section  8341(a)  (C).  and 
Section  8441.  title  5.  U.S.  Code,  to 
receive  benefits  as  a  student. 

Approximately  14.000  Self- 
Certification  and  FuU-Time  School 
Attendance  forms  are  completed 
annually;  each  requires  approximately 
12  minutes  to  complete,  for  a  total 
public  biuden  of  2,800  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-TocHney  on  (202)  606- 
8358,  or  E-mail  to  mbtoomeyOopm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
6,1998. 

ADOMESSES:  Send  or  deliver  comments 

to— 

Lorraine  E.  Dettman,  Chief,  Operations 
Support  Division.  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  3349,  Washington,  DC 
20415,  and  Joseph  Lackey,  OPM  Desk 
Officer.  Office  of  Information  & 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Ne%Y 
Executive  Office  Bulling,  NW,  Room 
10235,  Washington,  DC  20503. 

FOR  MFOfMATION  REOAROINQ 

AOMMSTRATIVE  COORDINATION— CONTACT: 

Dory  Zamani,  Budget  &  Administrative 

Services  Division.  (202)  606-0623. 

Office  of  Personnel  Management 

Janice  R.  I<cJiance. 

Director. 

(FR  Doc  98-17843  Filed  7-6-98;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

lesuer  Delisting;  Notice  of  Application 
To  WHtxIraw  From  Usting  and 
Regiatratlon;  (Striker  Industries,  Inc.. 
Common  Stock,  $  JO  Par  Vakie)  File 
No.  1-13118 

)une  30, 1998. 

Striker  Industries,  Inc.  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Secxurities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
Boston  Stock  Exchange,  Inc.  ("BSE"  or 
"Exchange"). 

The  reasons  dted  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

The  Company  is  not  at  present  in 
compliance  with  the  minimum 
shareholders'  equity  maintenance 
requirement  mandated  by  the  Rules  of 
the  Exchange  for  continued  listing  of  the 
Company's  Seciuity  on  the  Exchange. 

The  Company  discussed  the 
shareholders'  equity  maintenance 
requirement  witn  the  Listing  Manager  at 
the  BSE  and  received  an  extension  of 
time  within  which  to  attempt  to  comply 
with  the  requirement,  but  was  unable  to 
do  so  within  the  time  frame  of  the 
extension.  The  Company  subsequently 
filed  with  the  Exchange  for  voluntary 
withdrawal  and  delisting,  requesting  a 
no  objection  letter  from  the  Exchange. 
Consequently,  so  Car  as  is  known  to  the 
Company,  it  has  complied  with  the 
Rules  of  the  Exchange  governing  the 
delisting  of  securities. 

The  Company  notified  the  Exchange 
on  June  IS,  1998,  that  it  was  requesting 
the  withdrawal  and  delisting  of  its 
Security  from  the  Exchange,  and.  in  a 
letter  dated  June  16, 1998.  the  Exchange 
raised  no  objection  to  such  withdrawn 
and  delisting. 

The  Company's  Security  also  trades 
on  the  NASDAQ  SmallCap  Mjsrket. 

Any  interested  person  may.  on  or 
before  July  22, 1998,  submit  by  letter  to 
the  Seciirity  of  the  Seciirities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  IX:  20549,  facU 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors. 

The  Commission,  based  on  the 
information  submitted  to  it,  will  issue 
an  order  granting  the  application  after 


the  date  mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  98-17928  Filed  7-6-98;  8:45  am| 
MUJNO  OOOf  atis-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reiaeee  Na  34-401  at;  nie  No.  SR-NYM- 

Self'Regulatory  Organizations;  Order 
Approving  Propoeed  Rule  Change  by 
the  New  York  Stock  Exehenge,  kic.  to 
mcHide  Rules  392. 460.30, 80A(b). 
70A.15  snd  105  ki  its  Mh>or 
Disciplinary  Fkie  Systsm  under 
Exchimge  Rule  476A 

June  26, 1998. 
I.  Introdnctioa 

On  January  20, 1998,  the  New  Yoik 
Stock  Exchange.  Incorporated  ("NYSE" 
or  "Exchange")  filed  with  tht  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ( 'Act' '),»  a 
proposed  rule  change  amending  its  "List 
of  Exchange  Rule  Violations  and  Fines 
Applicable  Thereto  Pursuant  to  Rule 
476A"  and  its  reporting  plan  for  476A 
violations  to  include  the  items  proposed 
for  addition  to  the  list  of  rules  subject 
to  Rule  476A.  The  proposed  rule  change 
was  published  for  comment  in 
Securities  Exchange  Act  Release  No. 
39980  (May  8, 1998),  63  FR  27339  (May 
18, 1998).  No  comments  were  received 
on  the  proposal.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

n.  DeMTiption  of  the  Proposal 

On  March  11, 1985,  the  Commission 
approved  a  NYSE  plan  for  the 
abbreviated  reporting  of  minor  rule 
violations.  The  NYSE  Minor  Rule 
Violation  Plan  ("MRVP"),  as  embodied 
in  NYSE  Rule  476A,  provides  that  the 
Exchange  may  designate  violations  of 
certain  rules  as  minor  nde  violations. 
The  Exchange  may  impose  a  fine,  not  to 
exceed  S5000,  on  any  member  or 
member  organization  for  a  violation  of 
the  delineated  rules  by  issuing  a  citation 
with  a  specific  penalty.'  The  Exchange 


MSU.S.C78s(b)(l). 

*T1m  Um  of  dalinMtwl  rulM  U  oontaliwd  in 
SupplMiwntary  Material  to  NYSE  Rula  476A.  Only 
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also  retains  the  option  of  bringing 
violations  of  rules  subject  to  NYSE  Rule 
476A  to  full  disciplinary  proceedings. 
The  Exchange  proposed  that  the  failure 
to  comply  with  the  provisions  of  (1) 
Rule  392  and  Rule  460.30  which  require 
notification  to  the  Exchange  by  member 
organizations  when  they  are 
participating  in  or  engaging  in  certain 
activities  related  to  an  offering  of 
securities  listed  on  the  Exchange;  (2) 
Rule  80A(b)  which  prohibits  entry  of 
stop  orders  for  the  remainder  of  any 
trading  day  on  which  "sidecar" 
procedures  have  been  invoked;  (3)  Rule 
79A.15  which  requires  specialists  to 
publish  bids  and  offers  upon  receipt  of 
limit  orders;  and  (4)  Rule  105  and  its 
Guidelines  regarding  specialists' 
speciality  stock  options  transactions  and 
the  reporting  of  such  transactions  be 
included  in  the  rule.  The  Exchange 
proposed  the  additions  to  broaden  the 
regulatory  responses  available  to  the 
Exchange  in  effectively  inducing 
compliance  with  all  aspects  of  the  rules. 

Dl.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
with  Section  6(b)(5)  which  requires  that 
the  rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  and  to 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  maii^et 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest.^ 

The  Exchange's  proposal  is  also 
consistent  with  the  requirements  in 
Sections  6(b)(1)  *  and  6(b)(6) '  requiring 
that  the  rules  of  an  exchange  enforce 
compliance  and  provide  appropriate 
discipline  for  violations  of  Commission 
and  Exchange  rules.  Moreover,  because 
NYSE  Rule  476A  provides  procedural 
rights  to  the  person  fined  and  permits  a 
disciplined  person  to  request  a  full 
hearing  on  the  matter,  the  proposal 
provides  a  fair  procedure  for  the 
disciplining  of  members  and  persons 
associated  with  members,  Consistent 
with  Sections  6(b)(7) «  and  6(d)(1)  ^  of 
the  Act. 

The  Commission  believes  that  the 
Exchange's  proposal,  adding  five 
additional  rules  to  those  subject  to  the 
imposition  of  lines  under  Rule  476A 


those  fines  that  are  not  in  excess  of  $2,500  are 
sut^ect  to  the  periodic  reporting  requirements  of 
SEC  Rule  IQd-Kc). 

M5  U.S.C  78flbX5). 

«15U.S.C78f(bXl). 

M5U.S.C78fn>Xe). 

•lSU.S.C7af(bX7).  ■ 

-     MS  U.S.C  78ftdXl). 


reinfoices  the  obligations  of  exchange 
specialists.  Most  notably,  by  adding 
NYSE  Rule  79A.15  to  the  MRVP,  the 
Commission  believes  that  the  Exchange 
is  emphasizing  the  importance  of  the 
oblig^ion  of  an  exchange  specialist  to 
immediately  display  certain  customer 
limit  Orders  in  accordance  with  the 
Commission's  Limit  Order  Display 
Rule»,and  NYSE  Rule  79A.15.  The 
Comnjission  believes  that  displaying 
custoiher  limit  orders  benefits  investors 
by  providing  enhanced  execution 
opportunities  and  improved 
transparency.' 

TheiCommission  expects  that  the 
Exchange  has  the  appropriate 
surveillance  procedures  to  easily 
identify  a  specialist  who  fails  to  display 
a  customer  limit  order  immediately  or  is 
relyin|  on  an  automated  system  that 
does  not  display  limit  orders 
immediately.*"  The  Commission, 
therefore,  believes  that  because  certain 
violat^ns  of  the  Limit  Order  Rule  are 
amenable  to  efficient  and  equitable 
enforcement  they  are  appropriate  for 
inclusion  in  NYSE  Rule  476A.  The 
Comnission  expects,  however,  because 
a  viol^on  of  NYSE  Rule  79A.15 
amoui^ts  to  a  violation  of  a  federal 
securities  law,  that  the  Exchange  will 
err  on  the  side  of  caution  in  disposing 
of  suck  violations  under  the  Plan.'*  The 
Commission  expects  the  Exchange  to 
continue  to  resolve  more  serious 
violations  of  rules  through  the  use  of 
formal' disciplinary  procedures,  as  in  the 
case  of  an  egregious  violation  or 
habitual  offender. 


IV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations 
thereupder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
with  Sections  6(b)(1),  6(b)(5).  6(b)(6), 
6(b)(7)i  6(d)(1)  and  19(d)  of  the  Act. 


i(b)(7l6(d)(l 

MTCTTRMail 

"See  Securities 


llAcl-4. 
ities  Exchange  Act  Release  37619A 
(Septemfcer  6, 1996).  61  FR  48290  (September  12, 
1996X" Adopting  Release"). 

">  A  specialist  is  not  displaying  customer  limit 
orders  immediately  if  the  specialist  regularly 
executes  customer  limit  orders  at,  for  example,  the 
27th  second  after  receipt.  As  stated  in  the  Adopting 
Release,  the  requirement  that  a  limit  order  be 
displayed  "immediately"  means  that  the  limit  order 
must  be  displayed  as  soon  as  practicable,  but  no 
later  than  30  seconds  after  receipt  under  normal 
market  (snditions.  This  30  seconds  is  an  outer  limit 
under  normal  market  conditions  and  is  not  to  be 
interpreted  as  a  30-second  safe  harbor. 

'  ■  For  example,  the  Commission  expects  that  the 
Exchange  would  not  issue  several  cautionary  letters 
before  instituting  the  fines  under  the  Plan  or 
aggregate  multiple  violations  of  the  rules  before 
institutisg  abbreviated  disciplinary  procedures 
under  the  Plan  or,  if  necessary,  fuU  disciplinary 
procedufes. 


It  is  therefore  ordered,  pursuant  to 
Section  i9(b)(2)  of  the  Act"  and  Rule 
19d-l(cX2)  thereunder,*^  that  the 
proposed  rule  change  (SR-NYSE-98- 
02)  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  J** 

Margaret  H.  McFarland. 

Deputy  S&cretary. 

(FR  Doc.  ^8-17834  Filed  7-6-98;  8:45  am) 


SOCIAL  SECURITY  ADMINISTRATION 

Rescission  of  Social  Security 
Acquiescence  Ruling  87-2(11) 

AGENCY:  |5ocial  Security  Administration. 
ACTION:  Notice  of  rescission  of  Social 
Security  acquiescence  Ruling  87- 
2(11)— ButterwoTth  v.  Bowen,  796  F.2d 
1379  (lllhCir.  1986). 


.  SUMMARY :  In  accordance  with  20  CFR 
404.985(  i).  416.1485(e)  and 
402.35(b  (2),  the  Commissioner  of  Social 
Security  kives  notice  of  the  rescission  of 
Social  Security  Acquiescence  Ruling 
87-2(11)1 

EFFECnVi  DATE:  August  6. 1998. 
FOR  RJRTMER  MFORMATICN  CONTACT: 
Gary  Sar^nt,  Litigation  Staff,  Social 
Security  Administration,  6401  Seciuity 
boulevard,  Baltimore,  MD  21235,  (410) 
965-169^ 


TARY INFORMATKM:  A  Social 
Security  Acquiescence  Ruling  explains 
how  we  will  apply  a  holding  in  a 
decision  pf  a  United  States  Court  of 
Appeals  pat  we  determine  conflicts 
with  oiir  interpretation  of  a  provision  of 
the  Sociail  Security  Act  (the  Act)  or 
regulations  when  the  Government  has 
decided  not  to  seek  further  review  of  the 
case  or  is;  unsuccessful  on  further 
review.    I 

As  provided  by  20  CFR  404.985(e)(4) 
and  416.1485(e)(4),  a  Social  Security 
Acquiescence  Ruling  may  be  rescinded 
as  obsolete  if  we  sul^equently  clarify, 
modify  or  revoke  the  regulation  or 
ruling  that  was  the  subject  of  the  circuit 
court  holding  for  which  the 
Acquiescence  Ruling  was  issued. 

Chi  May  1, 1987,  we  issued 
Acquiescence  Ruling  87-2(11)  to  reflect 
the  holding  in  Buttenvorth  v.  Bowen, 
796  F.2d  1379  (11th  Or.  1986),  that  the 
Social  Security  Administration's 
Appeals  Council  *  is  authorized  to 


"15U.S.C.  78s(b)(2). 

"17  CFR  240.19d-l(c)(2). 

"  17  cm  200.3(>-3(a){2). 

<  Under  the  Social  Security  Independence  and 
Program  Iniprovements  Act  of  1994,  Pub.  L.  No. 
103-296,  effsctive  March  31, 1995.  SSA  became  an 
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initiate  reopening  of  Administrative 
Law  Judge  (ALJ)  decisions  only  when 
the  decision  "is  properly  before  it"  The 
court  explained  several  methods  by 
which  an  ALJ  decision  may  be  properly 
before  the  Appeals  Council  including 
when  the  Council  timely  takes  own 
motion  review  of  a  decision. 
Furthermore,  the  court's  holding  limited 
the  reopening  jurisdiction  of  the 
Appeals  Coimdl  by  specifically 
req^iiring  timely  own  motion  review  to 
begin  within  the  60-day  time  period 
provided  in  20  CFR  404.960. 

Conciirrent  with  the  rescissicm  of  this 
Ruling,  we  are  publishing  our  final  rules 
amending  sections  404.969  and 
416.1469  of  Social  Security  R^ulations 
Nos.  4  and  16  (20  CFR  404.969  and 
416.1469),  to  clarify  when  the  Appeals 
Council  has  own  motion  review 
authority  to  reopen  and  revise  ALJ 
decisions  in  accordance  with  the 
provisions  of  20  CFR  404.987, 404.988, 
416.1487  and  416.1488.  The  final  rules 
provide  in  paragraphs  404.969(d)  and 
416.1469(d)  that  if  the  Appeals  Council 
is  unable  to  decide  within  the 
applicable  60-day  period  whether  to 
review  a  decision  or  dismissal,  it  may 
consider  at  a  later  time  whether  the 
decision  or  dismissal  should  be 
reopened  and  revised  under  20  CFR 
404.987. 404.988,  416.1487  and 
416.1488.  Under  the  final  rules,  the 
Appeals  Council's  authority  to  reopen 
and  revise  ALJ  decisions  is  not  limited 
by  the  60-day  period  provided  in 
paragraphs  404.969(a)  and  416.1469(a). 

Because  the  final  rules  address  the 
Butterworth  coiut's  concerns  and 
explain  that  the  Appeals  Coimcil's 
authority  to  reopen  and  revise  ALJ 
decisions  is  not  subject  to  the  60-day 
period  provided  in  paragraphs 
404.969(a)  and  416.1469(a),  we  are 
rescinding  Acquiescence  Ruling  87- 
2(11).  The  final  rules  and  this  rescission 
restore  uniformity  to  our  nationwide 
system  of  rules  in  accordance  with  our 
commitment  to  the  goal  of 
administering  our  programs  through 
uniform  national  standards  as  discussed 
in  the  preamble  to  the  1998 
acquiescence  regulations,  63  FR  24927 
(May  6, 1998). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001  Social  Security- 
Disability  Insurance;  06.002  Social 
Security— Retirement  Insurance;  06.003 
Special  Benefits  for  Persons  Aged  72  and 
Over,  06.004  Social  Security— Survivors 


Insurance;  06.006  Supplemental  Security 
Income) 

Dated:  May  27. 1008. 

KeBoeth  S.  Apnl, 

Commissioner  of  Social  Security. 
(FR  Doc.  98-17839  FUed  7-6-08;  8:45  am] 
t41t 


indapendant  Agency  in  th*  Executiv*  Branch  of  tha 
Unitad  Stata*  Govanimant  and  was  providad 
ultimata  raaponaibility  far  adminiataring  tha  Sodal 
Security  and  Supplamental  Sacuiity  Incoma 
programs  under  titlaa  n  and  XVI  of  tha  Act  Prior 
to  march  31. 1995.  tha  Saoatary  of  Health  and 
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DEPAimiENT  OF  STATE 

Inteliiganoe  and  naaaarch  Butwnj; 
AiMiouncamantor  FY  1906  Ofania 
Under  1h*  Raaaarchwid  Training 
ProQram  on  ^Mam  Europe  and  ttw 
Independent  6tatea  of  the  roiinei 
Soviet  Union  (TMe  VW) 

[PublleNeiiee2S4q     . 

On  May  5, 1998.  Deputy  Secretary  of 
State  Strobe  Talbott  approved  the 
recommendations  of  tne  Advisory 
Committee  for  the  Study  of  Eastern 
Europe  and  the  Independent  States  of 
the  Former  Soviet  Union.  The  Title  Vm 
program,  administered  by  the 
Department  of  State,  seeks  to  build 
expertise  among  Americans  on  Russia, 
Eurasia,  and  Eastern  Europe  through 
support  for  advanced  resaoich,  lai^uage 
training,  and  otho-  activities  both  in  the 
US  and  in  the  region.  FY  1998  grant 
recipients  are  listed  below. 

1.  American  Coiincil  of  Learned 
Societies 

Grant:  $250,000  (EE/Baltic  States). 

Purpose:  To  support  competitions  for 
dissertation  and  postdoctoral  research 
fellowships  and  the  Junior  Scholars 
Training  Program. 

Contact:  Jason  Paii^er.  Executive 
Associate,  American  Coimcil  of  Learned 
Sodedes,  228  East  45th  Street.  New 
Yoric.  NY  10017-3398,  (212)  697-1505 
(ext.  134/135),  Fax  (212)  949-8058, 
www.ACLS.org,  e-mail: 
JasonQACLS.org. 

2.  American  Coimcil  of  Teachers  of 
RoMiaa 

Grant:  $371,830  (300,000-NIS, 
$71,830-EE). 

Purpose:  To  support  64  graduate 
students,  postdoctoral  scholars,  and 
young  faculty  in  Russian,  Eurasian,  or 
Central  European  studies  for  advanced 
on-site  language  training  or  research. 

Contact:  Margaret  Stephenson,  ACTR, 
1776  Massachusetts  Avenue,  N.W., 
Suite  700,  Washington,  D.C.  20036, 
(202)  833-7522,  Fax  (202) 833-7523, 
www.ACTR.oig,  e-mail: 
StephensOACTR.org. 

3.  University  of  Illinois  at  Urfaana- 

f!liamp«igw 

Grant:  $126,519  ($95,000-^flS; 
$31,519-EE). 


Purpose:  To  provide  support  for  the 
Summer  Research  Laboratory  and  the 
Slavic  Reference  Service. 

Contact:  Dianne  Merridith,  Program 
Administrator,  Russian  and  East 
European  Center,  University  of  Illinois 
at  Urtiana-Champaign.  104  btemational 
Studies  Building,  910  South  Fifth  Street, 
Champaign,  IL  61820.  (217)  333-1244, 
Fax  (217)  333-1582,  www.UIUC.edu,  e- 
maiL  DianneM«UIUC.EDU 

4.  Institnte  of  Inteniatioiial  Education 

Grant:  $120,000  ($60,000-NIS, 
$60,000-EE). 

Purpose:  To  supprnt  15  Profisssional 
Development  Fellowships  for  young 
profesrionals  in  fields  related  to  public 
service  and  dvil  policy  in  the  f4IS  and 
Eastern  Europe. 

Contact:  Andrew  Small,  Institute  Of 
Intnnatianal  Education,  US  Student 
Program  Division,  809  United  Nations 
Plaza,  New  York,  NY  10017-3580,  (212) 
883-8200,  Fax  (212) 984-5325, 
www.IIE.org,  e-mail:  ASmallWIE.(»g. 

5.  International  Research  and 
Exchangee  Board 

Grant:  $925,000  ($600,000-NIS: 
$325,000-EE). 

Purpose:  To  support  its  programs  for 
Individual  Advanced  Rescnrch 
Opportimities;  Short-term  Travel 
Chants;  Special  Projects  in  Library  and 
Information  Service  GranU;  and  Policy 
Forums. 

Contact:  Paul  Ashin.  IREX.  1616  H 
Street.  N.W..  Washington,  D.C.  20006, 
(202)  628-8188,  www.IREX.oig.  e-mail: 
PashinWREX.Org. 

6.  Natioaal  Academy  of  Sciences 

Grant:  $195,000  ($98,000-NIS, 
$97,000-EE). 

Purpose:  To  support  four  Young 
Investigator  Programs  and  20  grants  for 
a  program  on  "Governance  in  Post- 
Commimist  Societies."  focusing  on 
science  and  democratization  and 
organized  crime,  terrorism,  and 
Weapons  of  Mass  Destruction. 

Contact:  Steven  Deets.  Office  for 
Central  Europe  and  Eurasia,  National 
AcMiemy  of  Sciences/National  Research 
Council,  2102  Constitution  Avenue, 
N.W.,  (FO  2014),  Washington,  D.C 
20418,  (202)  334-2644,  Fax  (202)  334- 
2614,  w%vw.NAS.edu,  e-mail: 
SDeetsONAS.EDU. 

7.  National  Council  fin-  Enraaian  and 
Eaat  Europeaa  Research 

Grant:  $1,273300  ($900,000-NIS: 
$373,800,000-EE). 

Purpose:  To  support  the  Research 
Contract  and  Fellowship  Grant 
Proorams  and  for  the  Policy  Research 
Fellowships  for  jimior  postdoctoral 
scholars  in  the  NIS. 
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Contact:  Robert  Huber,  President. 
NCEEER,  1755'^Iassachusetts  Avenue, 
N.W..  Suite  304.  Washington,  D.C. 
20036,  (202)  387-0168,  Fax  (202)  387- 
1608^www.NCEEER.com. e-mail:    . 
NCEEER©IX.Netcom.com. 

8.  Social  Science  Research  Council 

Gro/it;  $770,000  ($750.000-JvnS, 
$20.000-EE). 

Purpose:  To  support  a  national 
fellowship  program  for  dissertation 
completion  and  for  postdoctoral 
research  and  a  competition  for  grants  to' 
American  institutions  for  language 
training. 

Contact:  Judith  Sedaitis,  Staff 
Associate,  Social  Science  Research 
Council,  810  7th  Avenue,  New  York,  NY 
10019,  (212)  377-2700.  Fax  (212)  377- 
2727,  www.SSRCorg.  e-mail: 
Sedaites@SSRC.org. 

9.  The  Woodrow  VfOmm  Center  fin- 
Intematioaal  Scholars 

Crant:  $742,851  ($480,000-4^5; 
$262,851-EE). 

Puq}ose:  To  support  research 
scholarships,  short-term  grants,  research 
fellowships  and  internships;  meetings; 
and  outreach  publication. 

Contact:  Nancy  Popson,  Program 
Associate,  Kennan  Institute,  (202)  287- 
3400.  Fax  (202)  287-3772.  wwic8.si.edu, 
e-mail:  PopsonnaOWWICSI.Edu.  Or, 
Kristin  Hunter  Program  Associate,  East 
European  Studies,  East  and  West 
European,  Program,  The  Wilson  Center, 
370  LTnfant  Promenade,  Suite  704, 
Washington.  D.Q  20024-2518,  (202) 
287-3000.  Fax (202)  287-3772. 
wwics.si.edu.  e-mail:  EES-WWCOwols. 
com. 

Dated:  June  22. 1998. 
Keaaetk  E.  Kebeits, 

Executive  Director,  Advisory  Committee  for 
Study  of  Eastern  Europe  and  the  Independent 
States  of  the  Former  Soviet  Union. 
(FR  Doc.  98-17845  Filed  7-6-98;  8:45  am] 
iOOK4n»-«-«i 


DEPARTMEMT  OF  TRANSPORTATION 

Fcdaral  Aviation  Administration 

Aviation  Rulamaldng  Advisory 
Committss;  Mseting 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  aircraft 
certification  procedures  issues. 


DATES:  The  meeting  will  be  held  on  July 
22,  1998,  at  9:00  a.m. 

AOOREaBES:  The  meeting  will  be  held  at 
the  Gederal  Aviation  Manufacturers 
Association,  1400  K  Street,  NW,  Suite 
801,  Washington.  DC 

FOR  FUI^ER  INFORMATION  CONTACT: 
Terry  S^ubblefield,  Transportation 
Industry  Analyst,  Office  of  Rulemaking 
(ARM-208),  800  Independence  Avenue, 
SW..  Washington.  DC  20591.  Telephone: 
(202)  287-7624;  FAX:  (202)  267-5075. 

SUPPLBMBfTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  U),  notice  is  hereby 
given  ot  a  meeting  of  the  Aviation 
RulemaKing  Advisory  Committee  to 
discussjaiiaeft  certification  procedures 
issues,  piis  meeting  will  be  held  on  July 
22, 1998,  at  9:00  a.m.  at  the  General 
Aviation  Manufacturers  Association, 
1400  K  Street.  NW,  Suite  801,  . 

Washin^on,  DC. 

The  a^nda  for  this  meeting  will 
include 


(1)  A  status  report  from  the 
International  Certification  Procedures 
Harmomzation  Woiidng  Group  oa 
disposinon  of  comments  received  in 
response  to  the  "Type  Certification 
Procedures  for  Changed  Products" 
Notice  of  Proposed  Rulemaking 
(NPRM),  This  working  group's  activities 
are  neaiing  completion,  and  it  is 
expected  ^t  this  will  be  the  last  report. 
The  ne}f  action  anticipated  by  the 
working  group  will  be  a  ballot  vote; 

(2)  A  status  report  on  the  Delegation 
System  Working  Group's 
"Establishment  of  Organization 
Designation  Authorizaticm  Procedures" 
NPRM.  advisory  circular  and  FAA 
order,,   i 

(3)  A  ^tatus  report  from  the  Parts 
Working  Group  and  Production 
Certific^on  Woridng  C^up  on  the 
parts  21iand  45  "Producticm 
Certific^on  and  Parts  ManuCacturing" 
NPRM. 

Attendance  is  open  to  the  interested 
public  fa|Lit  may  be  limited  to  the  space 
availably.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  In  addition,  sign 
and  oral  interpretation  can  be  made 
available  at  the  meeting,  as  well  as  an 
assistivfli  listening  device,  if  requested 
10  calendar  days  before  the  meeting. 
Arrangetnents  may  be  made  by 
contacting  the  person  Usted  under  "For 
Further  Information  Contact." 


Issued  in  Washington,  DC,  on  June  29, 
1998. 

Brian  Yam  iz. 

Assistant  Scecutive  Director  for  Aircraft 
Certification  Procedures.  Aviation 
Fulemakir^  Advaory  Committee. 
[FR  Doc.  98-17855  Filed  7-6-98;  8:45  am] 
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OF  TRANSPORTATION 


Fadsrai  AMatlon  Admlniatratlon 

Notica  of  Passangar  Facility  Charga 
(PFC)  Approvals  and  Dtaapprovala 

AGENCY:  Federal  Aviation 
Administsation  (FAA).  DOT. 
action:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  May 
1998,  there  were  eight  applications 
approved.  Additionally,  seven  approved 
amendmetits  to  previously  approved 
applicatiops  are  listed. 

summary:  frhe  FAA  publishes  a  monthly 
notice,  as  Appropriate,  of  PFC  approvals 
and  disap|»roval8  imder  the  provisions 
of  the  Aviition  Safsty  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pubi  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  li58).  This  notice  is  published 
pursuant  t0  paragraph  d  of  §  158.29. 

PFC  Applications  Approred 

Public  Agency:  Qty  of  Springfield 
Airport  B<wd,  Springfield.  Missouri. 

AppUca  ion  Number:  97-03-C-OO- 
SGF. 

AppUca,  ion  Type:  Impose  and  use  a 
PFC 

PFC  Levt/:  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $6,370,614. 

Earliest  Charge  Effective  Date:  July  1, 
1998.  I 

Estimated  Charge  Expiration  Date: 
July  1,  200  5. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PF^'s: 

Non-scheduled  Part  135  air  taxi 
commercial  operators. 

Determination:  Approved.  Based  on 
informatioh  contained  in  the  public 
agency's  amplication,  the  FAA  has 
determine^  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Springfield/Branson  Regional  Airport 

Brief  Description  of  Infects  Approved 
for  Collection  and  Use: 

Terminal  area  master  plan. 

Flight  in  ormation  display  system. 

Airport  e  now  removal  equipment 
(SRE). 

Commut  )r  walkways. 

PFC  adm  inistrative  costs. 
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Brief  Description  of  Project  Partially 
Approved  for  Collection  and  Use: 
Leasehold  acquisition,  roadway 
improvements,  baggage  claim,  and 
groimd  ti^nsportation  expansion. 

Determination:  Partially  approved.  (1) 
The  tenant  relocation  is  not  eligible  in 
accordance  with  paragraph  5g5(a).  (2) 
The  leasehold  acquisition  is 
disq>proved.  (3)  The  {acility  areas 
dedicated  to  ground  commerce,  whidi 
are  determined  to  be  the  loading  area 
occupied  by  the  tour  buses,  limousines, 
taxis,  private  shuttles,  and  any 
dedicated  roadway  specifically  for  such 
ground  commerce  vehicles,  are 
ineligible.  (4)  The  number  of  charter 
aircraft  presently  utilizing  the  airport 
and  forecasted  for  the  next  five  years  do 
not  justify  the  addition  of  two  gates. 
Therefore,  this  element  would  not 
preserve  or  enhance  capacity,  and  thus 
is  not  approved  for  use  of  PFC  funding. 

Brief  Description  of  Withdrawn 
Project:  Airport  runway  extension, 
parallel  taxiway.  and  secondary 
instrument  landing  system. 

Determination:  This  project  was 
withdrawn  by  the  public  agency  in  its 
letter  dated  December  12. 1997. 
Therefore,  the  FAA  will  not  rule  on  this 
project  in  this  decision. 

Decision  Date:  May  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loma  Sandridge,  Central  Region 
Airports  Division,  (816)  426-4730. 

Public  Agency:  County  of  Delta, 
Escanaba,  Michigan. 

Application  Number:  98-05-C-OO- 
ESC. 

Application  Type:  Impose  and  use  a 
PFtl 

FFC  Levey.- $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $196,095. 

Earliest  Charge  Effective  Date:  August 
1, 1998. 

Estimated  Charge  Expiration  Date: 
October  1,  2000. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Part  135  air  taxi  and 
charter  carriers. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  aimual  enplanements  at  Delta 
Coimty  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Acquire  land  and  remove 
obstructions. 

Remove  obstructions  from  runway  36 
approach. 

Acquire  land. 

Acquire  land  and  remove 
obstructions. 


Acquire  passenger  lift. 

New  terminal  building  (design  only). 

Construct  air  carrier  apron. 

Construct  connecting  taxiway. 

Construct  airport  entrance  road. 

Construct  vehicular  parking  lot  (non- 
revenue). 

Decision  Date:  May  12, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Gilbert,  Detroit  Airports  District  Office, 
(734)  487-7281. 

Public  Agency:  City  of  Burlington, 
Vermont. 

Application  Number.  98-02-C-OO- 
BTV. . 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/:  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $40,000. 

Earliest  Charge  Effective  Date: 
February  1,  2006. 

Estimated  Charge  Expiration  Date: 
March  1.  2006. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  On  demand  air  taxi 
commercial  operators  that  (1)  do  not 
enplane  or  deplane  passengers  at  the 
airport's  main  passenger  terminal 
building  and  (2)  enplane  less  than  200 
passengers  per  year  at  the  airport. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Bivlington 
International  Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use: 

Expand  terminal/landside. 

South  commuter  ramp  expansion. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  PFC  application 
costs. 

Decision  Date:  May  15, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  Scott,  New  England  Region 
Airports  Division,  (781)  238-7614. 

Public  Agency:  City  of  Waco,  Texas. 

Application  Number:  98-02-C-OO- 
ACr. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $2,081,400. 

Earliest  Permissible  Charge  Effective 
Date;  October  1,1999. 

Estimated  Charge  Expiration  Date: 
June  1, 2013. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Terminal  renovation  and  expansion. 
PFC  administrative  costs. 
Decision  Date:  May  19, 1998. 


FORFURTHER  INFORMATION  CONTACT:  Ben 
Guttery,  Southwest  Region  Airports 
Division,  (817)' 222-5614. 

Public  Agency:  MBS  International 
Air{X)rt  Commission,  Saginaw, 
Michigan. 

Application  Number:  98-02-C-OO- 
MBS. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/:  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $812,050. 

Earliest  Charge  Effective  Date: 
December  1,1998. 

Estimated  Charge  Expiration  Date: 
January  1,  2000. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Part  135  air  taxi/ 
commercial  operators. 

Determination:  Approved.  Based  on 
informaticm  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accotmts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  MBS 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Expand  and  rehabilitate  SRE  building. 

Expand  general  aviation  apron. 

Rehabilitate  perimeter  road. 

Rehabilitate  SRE  building  apron. 

Rehabilitate  service  road. 

Acquire  SRE  (spreader). 

Acquire  SRE  (snow  plow). 

Construct  water  main. 

Construct  aircraft  rescvte  and 
firefighting  (ARFF)  building  (design 
only). 

Construct  new  ARFF  building. 

Acquire  SRE  (sweeper). 

Airport  storm  drainage  study. 

Design  of  runway  5/23  and  taxiway 
system  rehabilitation. 

Decision  Date:  May  22, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 

Gilbert,  Detroit  Airports  District  Office, 
(734)  487-7281. 

Public  Agency:  St.  Louis  Airport 
Authority,  St.  Louis,  Missouri. 

Application  Number:  98-04-1-00- 
STL 

Application  Type:  Impose  a  PFC. 

PFC  Leve/:  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $135,000,000. 

Earliest  Permissible  Charge  Effective 
Date.  Jime  1,1998. 

Estimated  Charge  Expiration  Date: 
September  1,  2001. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operatora  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
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accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Lambert- 
St.  Louis  International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  Only: 

Property  and  business  acquisition  for 
natural  Bridge  Road  relocation  (phase  I). 

Land  acquisition  for  Natuiral  Bridge 
Road  relocation  (phase  0). 
Land  acquisition  for  new  runway 
.  12R/30L  site  preparation  work. 
Early  road  wonc. 

Design  fees  for  roads  and  runway 
(including  program  management 
consultant/airport  development 
program  consultant  fees. 

Decision  Date:  May  22, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lome  Sandridge,  Central  Region 
Airports  Division,  (816)  426-4730. 

Public  Agency:  Columbus  Municipal 
Airjwrt  Authority,  Columbus,  Ohio. 

Application  Number:  97-06-C-OO- 
CMH. 

Application  Type:  Impose  and  use  a 
PFC. 
PFC  level:  S3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $40,005,400. 

Earliest  Charge  Effective  Date:  January 
1.  2002. 

Estimated  Charge  Expiration  Date: 
January  1,  2004. 

Class  of  Air  Carriers  not  Required  to 
Collection  PFC's;  Air  taxi/commeicial 
operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Port 
Colimibus  International  Airport  (CMH). 

Brief  Description  of  Projects  Approved 
for  Collection  at  CMH  and  Use  at  CMH: 
Skycap  baggage  improvements. 
Structure  removal  from  runway  28L 
building  restriction  line. 

Distal  image  acquisition  and 
identification  card  production  system. 

Runway  10R/28L  centerline 
improvements. 
Development  and  enhancement  study. 
Tree  removal. 

Terminal  exit  doors  modifications. 
Multi-user  flight  information  display 
system. 
ARFF  rapid  intervention  vehicle. 
Terminal  modernization  program. 
Taxiway  E  lighting. 
International  Gateway/Stelzer  Road 
interchange  justification  study. 
Terminal  ramp  aircraft  parking  pads. 
Lane  apron  and  connector/taxiway  C- 
1  overlay. 

Terminal  apron  rehabilitation 
(design). 

International  Gateway  (road) 
improvements. 


IV. 


Residential  soundproofing  phases  11- 

Ticket  coimter/baggage  claim 
expan^on  study. 

Addendum  to  1993  Part  150  noise 
exposure  maps  and  noise  compatibility 
plan. 

Landside  building  program:  scope 
definition  and  design  standards. 

Recopfigure  post  office  on  the  air 
operations  area  (access  control 
improvements). 

Terminal  entrance  improvements. 

Publjc  address  system. 

Temlinal  directional  signage. 

Rimi^ay  distance  measuring 
equipment. 

Airport  economic  impact  analysis. 

Wetltnd  delineation  study. 

Signage  and  graphics  consulting 
service^. 

Airfield  lighting  electrical  vault. 

Safety  and  security  equipment. 

Relocation  of  taxiway  G  lighting. 

Brief  Description  of  Projects  Approved 
for  Collection  at  CMH  and  use  at  Bolton 
Field: 

Auto  nated  weather  observation 
system, 

Drain  age  improvements. 

Tenmnal  restrooms/ Americans  with 
Disabilities  Act  requirements. 

Engineering  and  consulting  services. 

RujiWay  4  end  centerline 
rehabilitation. 

Tree  lemoval, 

Briefpescription  of  Projects  Approved 
in  Part  for  Collection  At  CMH  and  Use 
At  CMff:  North  airfield  improvements: 
extension  of  Bridgeway  Avenue,  land 
acquisition,  construction  of  apron, 
construction  of  taxiway,  sanitary  sewer 
relocation,  environmental  mitigation/ 
site  wotk. 

Detetpiination:  Partially  approved. 
The  water  service  upgrade  portion  of  the 
project  was  determined  to  be  ineligible 
under  paragraph  568  of  FAA  Order 
5100.3aA.  Airport  Improvement 
Program  (AIP)  Handbook.  The  public 
agency  ^id  not  establish  in  its 
application  that  the  proposed  water 
line,  or  p  portion  thereof,  would  serve 
eligible  airport  development. 

Chiller  replacement/purge  equipment 

Determination:  Partially  approved. 
Utility  i^rojects  are  eligible  to  the  extent 
they  ara|  needed  to  serve  eligible  airport 
developlnent.  The  allowable  cost  of  any 
installation  serving  both  eligible  and 
ineligible  areas  or  facilities  must  be 
prorated.  The  FAA  has  determined  that 
approximately  72  percent  of  the  total 
project  costs  are  eligible. 

Termmal  gate  alterations/ 
consoliaation. 

Deterkiination:  Partially  approved. 
Terminal  building  projects  involve  work 
in  both  eligible  and  ineligible  areas.  PFC 


eligibility  is  limited  to  public-use  areas 
that  are  Erectly  related  to  the 
movement  of  passengers  and  baggage  in 
air  carrie^  and  conunuter  service 
terminal  facilities  within  the  boundaries 
of  the  airport.  The  FAA  has  determined 
that  approximately  72  percent  of  the 
total  project  costs  are  eligible. 

West  sqnitary  pumping  station  and  8- 
inch  force  main. 

Determination:  Partially  approved. 
The  public  agency  requested  100 
percent  Pt^C  funding  for  this  project. 
However,!  utility,  projects  are  only 
eligible  to  the  extent  they  are  needed  to 
serve  eligible  airport  development.  The 
allowable  cost  of  any  installation 
serving  both  eligible  and  ineligible  areas 
or  facilities  will  be  a  prorated  share  of 
the  total  dost.  The  FAA  has  determined 
that  apprdximately  72  percent  of  the 
total  project  costs  are  eligible. 

Rimwat  10L/28R  navisational  aids. 

Determmation:  Partially  approved. 
The  approved  amoimt  was  reduced  from 
the  amoimt  requested  to  accoujit  for  the 
issuance  of  two  AIP  grants. 

North  airfield  T-hangar  apron 
Itaxilaneslonly). 

Determination:  Partially  approved. 
PFC  eligibility  is  limited  to  the  public 
use  aproni  access  drive,  and  perimeter 
fencing.  In  addition,  the  site  work  is 
eligible  on  a  prorated  basis  for  that 
portion  of!  the  project  determined  to  be 
eligible. 

Concoulse  B  renovations. 

Determination:  Partially  approved. 
Certain  elements  of  this  project,  such  as 
carpet  replacement,  are  not  eU^ble  in 
accordance  with  Appendix  2  of  FAA 
Order  5100.38A,  AIP  Handbook. 

Landside  building  program— design 
and  constrtiction:  terminal  expansion 
and  entrance  improvements  (terminal 
modernization,  phase  IV)  and  signage 
and  graphic  improvements;  expansion 
of  the  terminal  cuirbfront  and 
Intematioaal  Gateway  iram  Sawyer 
Road  to  the  terminal. 

Determination:  Partially  approved. 
Certain  itons  mentioned  in  the  project 
description,  such  as  the  f>arking 
structure  site  preparation  and  portions 
of  the  airport  roadways  exlusively 
serving  packing  facilities,  rental  car 
facilities,  and  other  non-aeronautical 
facilities,  are  not  eligible. 

East  sanitary  lift  station  replacement. 

Determibation:  Partially  approved. 
Utility  prefects  are  eligible  to  the  extent 
they  are  needed  to  serve  eligible  airport 
development.  The  allowable  cost  of  any 
installation  serving  both  eligible  and 
ineligible  areas  or  facilities  will  be  a 
prorated  share  of  the  total  project  cost. 
The  FAA  has  determined  that 
approxima  ely  72  percent  of  the  total 
project  cos  5  are  eligible. 
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PFC  application  formulation  expense: 
environmental  overview;  appliostion 
legal  services;  other  application  costs. 

Determination:  Partially  approved. 
The  environmental  review  is  not 
considered  a  PFC  application 
formulation  expense;  however,  this  is 
considered  to  be  an  eligible  element  of 
a  planning  study  under  AIP  criteria, 
paragraph  406(r)  of  FAA  Order 
5100.38A.  AIP  Handbocd^  The  approved 
amoimt  was  reduced  from  the  amount 
requested  based  on  actual  costs  as 
shown  in  the  public  agency's  letter 
dated  December  19, 1997. 

Baddlow  prevention  valves. 

Determination:  Partially  approved. 
Utility  projects  are  eligible  to  the  extent 
they  are  needed  to  serve  eligible  airport 
development.  The  allowd>le  cost  of  any 
installation  serving  both  eligible  and 
ineligible  areas  or  facilities  will  be  a 
prorated  share  of  the  total  project  cost. 
The  FAA  has  determined  mat 
approximately  72  percent  of  the  total 
project  costs  are  eligible. 

Terminal  heating  piping  replacement. 

Determination:  Partially  approved. 
Terminal  building  projecto  involve  woric 
in  both  eligible  and  bieligible  areas.  PFC 
funding  is  limited  to  non  revenue 
produ(±ig  public-use  areas  that  are 
directly  related  to  the  movement  of 
passengers  and  baggage  in  air  conunerce 
within  the  boimdaries  of  the  airport. 
The  FAA  has  determined  that 
approximately  72  percent  of  the  total 
project  costs  are  eligible. 

Brief  Description  of  Projects 
Disapproved  for  Collection  atCMHand 
Use  at  CMH:  Satellite  landing  system. 


Determination:  Disapproved.  This 
project  has  been  detennined  to  not  be 
justified  under  PFC  criteria.  The 
requested  global  positioning  system 
differential  groimd  station  equipment  is 
not  required  for  precision  approaches  at 
CMH.  In  addition,  this  equipment  is  not 
yet  approved  by  the  FAA  for 
installation. 

Signage  standards  manual. 

Determination:  Disapproved.  This 

i>roject  does  not  meet  the  objectives  test 
or  FPC  eligibility  in  §  158.15(a). 
South  ramp  settlement  study. 
Determination:  Disapproved. 
Paragraph  300(b)  of  FAA  Order 
5100.38A  (October  24. 1089)  indicates 
that  the  separate  funding  of  projects  for 
the  preparation  of  plans  and 
specifications  is  allowable  if  the  airport 
developmrat  has  every  expectation  of 
beginning  within  2  years.  Inannuch  as 
this  project  was  completed  in  1993  and 
a  project  to  avract.the  settlement 
problem  has  not  been  started  and  is  not 
in  this  application,  the  FAA  has  no 
expectation  that  this  project  will  be 
stuted  within  2  years,  as  required  by 
§  158.33(aMl).  In  addition,  the  FAA  has 
determined  that  this  project  does  not 
confirm  to  the  eligible  master  planning 
elements  in  paragraph  406  of  FAA 
Order  5100.38A,  and  is  not.  therefore, 
considered  to  be  eligible  planning  woHl 
Therefore,  this  study/preliminary 
engineering  project  is  being  disapproved 
at  this  time. 

Bolton  Field— airport  layout  plan  and 
Exhibit  A. 

Determination:  Disapproved.  This 
project  does  not  meet  the  objective  test 

AMENDME^frS  TO  PFC  APPROVALS 


for  PFC  eUgibility  in  $  158.15(a).  namely 
it  does  not  preserve  or  enhance  safisty, 
security,  or  capacity;  reduce  noise  or 
mitigate  noise  impacts:  not  does  it 
furnish  opportunities  for  enhanced 
competition. 
Decision  Date:  May  29. 1998. 

R5B  RmWCT  MFOMMATION  COMTACT: 

Mary  J^Uo.  Detroit  Airports  District 
OfBce.  ^13)  487-7296. 

Public  Agency:  Ports  of  Chelan  and 
Douglas,  Wenatchee  Washington. 

Application  Number  98-02-00-EAT. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  $3.00. 

Total  PFC  Revenue  Approved  in  thi$ 
Decision:  $307,000. 

Earliest  Chargfi  Effective  Date:  June  1. 

ivoo. 

Estimated  Charge  Expiration  Date: 
October  1.  2000. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Reconstruct  runway  12/30. 

Property  acquisition  on  approach 
runway  30. 

Properry  acquisition  on  approach 
runway  12. 

Taxiway  G  lighting  and  signage. 

Access  road  improvements. 

Acquire  passenger  access  lift. 

Equipment  storage  building  for  SRE. 

Acquire  SRE. 

Decision  Date:  M^y  29, 1998. 
FOR  nmTHDI  MFOfMATION  OOffT  ACT: 
Mary  Vargas,  Seattle  AirporU  District 
Office,  (425)  227-26(50. 


Amendment  No.  dty,  state 


93-02-C-02-ME1,  MerkSan,  MS  .... 
97-04-C-01-MEI,  Meridtan,  MS  .... 
93-01-C-01-MRY,  Monterey,  CA  .. 
97-02-C-01-OSM,  Des  Moinae,  lA 
9S-03-C-02-QPT,  Qul^port.  MS  .... 
95-01-C-01-CMI,  Champeiv),  IL  .. 
94-01-C-01-tBE,  LatrotM,  PA  


Approved 


oa/2Me 

04/24/98 
04/30/98 

osraem 

(K/19/98 
06/21/98 
06/291/98 


Original  ap- 

prm^net 

PFC 

nue 


$156,223 

32.500 
3.960,866 
3.574,928 
3,464,600 
1.164.307 
187,266 


Amended 
■Pproved 
nstPFC 
revenue 


$154,300 
46,000 
5.466.672 
9,713.664 
4.608.400 
1,327,400 
1,367.687 


Original  es- 
timated 
charge  eiip. 


12/01/00 
12A)1/00 
06A)1/00 
07A)1/99 
12/01/01 
11/D1/M 
10/01/96 


*X' 


esp. 


12/01/00 
03A)1/01 
12/01/01 
12«1A)1 
02A)1/Q2 
06/01/90 
06/01/13 


Issued  in  Washington,  DC  on  June  26. 
1998. 

Eric  GablCT. 

Managar,  Passenger  Facility  Qiargs  Branch. 
(PR  Doc.  98-17854  Filed  7-6-98:  8:45  am) 
BIUJNQ  COOK  4S1S-1Mi 


DEPARTMENT  OF  TRAN8P0RTATI0H 

F«d«nl  Aviation  Administration 

TrafTle  Alartand  CoHialon  Avoidanoa 
Syalam  (TCAS)  Airtooma  Equlpmant, 
TCA8H 

AOSNCY:  Federal  Aviation 

Administration.  DOT. 

ACnON:  Notice  of  availability  for  public 

comment. 


summary:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  Technical  Standard 
Order  (TSO)  pertaining  to  traffic  alert 
and  collision  avoidance  system  (TCAS) 
airborne  equipment,  TCAS  n.  The 
proposed  TSO  prescribes  the  minimum 
operational  performance  standards  that 
TCAS  n  equipment  must  meet  to  be 
identified  with  the  m<irifinfl  "TSO- 
Cll9b." 
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DATK:  Comments  must  identify  the 
TSO  file  number  and  be  received  on  or 
before  August  17, 1998. 
ADDRESSES:  Send«ll  comments  on  the 
proposed  technical  standard  order  to: 
Technical  Programs  and  Continued 
Airworthiness  Branch,  AIR-120, 
Aircraft  Engineering  Division,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
Or  deliver  comments  to:  Federal 
Aviation  Administration,  Room  815, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments  must 
identify  the  TSO  file  number. 
FOR  FURTHER  INF0RMATK3N  CONTACT:  Ms. 
Bobbie  J.  Smith.  Technical  Programs 
and  Continued  Airworthiness  Branch, 
AIR-120,  Aircraft  Engineering  Division, 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  FAX  No.  (202) 
267-5340. 
SUPPLEiyiOirARY  INFORMATION:  ^ 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  sf>ecified  address. 
Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  815,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  of  the 
Aircraft  Certification  Service  before 
issuing  the  final  TSO. 

Background 

TTiis  TSO  is  proposed  to  provide  for 
performance  enhancement  to  Traffic 
Alert  and  Collision  Avoidance  System  n 
(TCAS  n)  Airborne  Equipment.  There 
have  been  a  significant  number  of 
changes  to  the  TCAS  II  software. 
Version  7.0  of  the  TCAS  II  will  also  be 
utilized  by  ICAO  member  states  with 
the  mandates  for  equipage  of  Airborne 
Collision  Avoidance  System  (ACAS II). 
Areas  of  improvement  include  TCAS- 
TCAS  reversal,  horizontal  miss  distance 
filtering,  surveillance  improvements  to 
extend  effective  range  and  reduce 
interference  in  high  density  traffic  areas, 
reduction  of  nuisance  Traffic  Advisories 
operating  in  Reduced  Vertical 
Separation  Minimum  (RVSM)  airspace, 
etc.  Also,  display  and  aural  changes 
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were  m4de  to  improve  flight  crew 
recognition  and  understanding  issues. 

Marking  is  addition  to  those  required 
by  14  CFR  21.607  would  be  required  for 
TSO-Cll9b  articles. 

The  ph>po8ed  TSO  would  require  the 
TSOA  faplder  to  provide  the  article 
purchaser  with  certain  data  described  in 
Paragra|h  5  of  proposed  TSO-Cll9b. 
Data  tha  would  be  furnished  with  each 
manufactured  article  includes  operating 
instructions  and  equipment  limitations, 
installation  procedures,  limitations,  and 
related  information,  equipment 
specificf  tions  and  designations, 
maintenhnce  instructions,  and 
environmental  qualification  forms. 
Additional  information  would  be 
required!  for  articles  that  accomplish 
additiomal  functions;  that  information 
would  n^d  to  be  sent  to  the  purchaser 
once,  even  if  several  identical  articles 
are  purchased. 

How  to  Obtain  Copies 

A  copt  of  the  proposed  TSO-Cll9b 
may  be  obtained  via  Internet  (http:/ 
www.faa.gov/avr/air/100home.htm)  or 
on  request  from  the  office  listed  under 
FOR  FURtHER  INFORMATION  CONTACT. 
Copies  of  RTCA,  Inc.  Document  No. 
DO-185A,  "Minimum  Operational 
Performance  Standards  for  An  Active 
Traffic  i^ert  and  Collision  Avoidance 
System  II  (TCAS  D)  Airborne 
Equipment,"  dated  December  16, 1997. 
RTCA  Document  No.  160D, 
"Environmental  Conditions  and  Test 
Procedures  for  Airborne  Equipment," 
dated  July  29, 1997;  and  RTCA 
Document  No.  IXD-178B,  "Software 
Considemtions  in  Airborne  Systems  and 
Equipment  Certification,"  dated  1, 1992, 
may  be  pjurchased  from  the  RTCA  Inc., 
1140  Coiinecticut  Avenue,  NW.,  Suite 
1020,  Washington,  DC  20036. 

Issued  ib  Washington,  DC,  on  June  30, 
1998.        j 

Abbas  A.  Rizvi, 

Acting  Mmiager,  Aircraft  Engineering 
Division,  ^ircraft  Certification  Service. 
IFR  Doc.  aB-17943  Filed  7-6-98;  8:45  am] 
BUJNQ  C09G  4*10-1»^ 


DEPARTIMENT  OF  TRANSPORTATION 
Federal  ilallroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accokdance  with  title  49  CFR  211.9 
and  211.41,  notice  is  hereby  given  that 
the  following  railroads  have  petitioned 
the  Fedeml  Railroad  Administration 
(FRA)  for  exemption  irom  or  waiver  of 
compliance  with  a  requirement  of  its 
safety  standards.  Their  petitions  are 
described  below,  including  the 


regulatory  provisions  involved,  and  the 
nature  of  the  relief  being  requested. 

Interested  parties  are  mvited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data  or 
comments;  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connectic^  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opporti4nity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  thej  basis  of  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriat0  waiver  petition  docket 
number  and  must  be  submitted  in 
triplicate  t|  the  Docket  Clerk.  Office  of 
Chief  Coudsel,  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street  SW.,  Mail  Stop  10. 
Washington,  DC  20590. 

Communications  received  within  45 
days  of  the  date  of  publication  of  this 
Notice  will  be  considered  by  FRA  before 
final  actioi^  is  taken.  Cbnmients  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.  to  5  p.m.)  in  Room  7051, 
1120  Vermont  Street,  NW.,  Washington, 
DC.  The  individual  petitions  are  as 
follows: 
National  Rgilroad  Passenger 

Corporation  (Amtrak) 
FRA  Waiver  Petition  Docket  No.  HS-98- 

01  I 

Amtrak  requests  a  waiver  to  maintain 
train  and  engine  employee's  hours  of 
duty  records  in  an  electronic  program  in 
lieu  of  manually  signed  paper  records. 
Florida  Ea^  Coast  Railway  Company 

(FEC)      I  /         ^  / 

FRA  Waivet  PetiBon  Docket  No.  HS-98- 

02  I 

FEC  requests  a  waiver  to  utilize  their 
"Paperless  Time  Ticket  Program"  to 
produce  an  electronic  record  of  train 
and  engine  pmployee  hours  of  duty  in 
lieu  of  manually  signed  paper  records. 

Both  Amtrak  anathe  FEC  request  a 
vyaiver  of  compliance  with  certain 
provisions  Of  FRA  Safety  Regulations 
(Hours  of  Service  of  Railroad 
Employees),  The  waivers  requested  seek 
relief  bom  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  228.9(a)(1)  for 
each  railroa  i  to  utilize  a  computerized 
system  of  re  cording  houra  of  duty  data. 
Part  228.9(a)(1)  requires  that  records 
maintained  under  Part  228  be  signed  by 
the  employee  whose  time  is  being 
recorded,  or  in  the  case  of  train  and 
engine  crewJB,  signed  by  the  ranking 
crew  member.  Amtrak  and  the  FEC  seek 
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to  utilize  a  secure  computerized  - 

program  of  recording  hours  of  duty 
information  which  would  not  comply 
with  the  above  requirements  for  a 
"signature"  of  the  employee  at  ranking 
crew  member.  Amtrak  and  the  FEC 
propose  that  each  railroad's  train  and 
en^e  employee  will  have  his  or  her 
own  unique  identification  number  and 
personal  identification  number  (PIN)- 
The  PIN  will  remain  confidential  to  the 
employee.  When  accessing  the 
computer  for  input  of  the  hours  of 
service  record,  required  by  $  228.11,  the 
(PIN)  will  not  appear  on  the  computer 
screen  when  the  employee  enters  his  or 
her  number.  All  data  entered  imder 
access  gained  through  use  of  the 
confidential  PIN  will  be  electronically 
stamped  with  the  entering  employee's 
name.  The  program  will  msplay  the 
electronic  signature  on  the  employee's 
hours  of  duty  record.  Amtrdc  and  the 
FEC  requests  a  waiver  to  use  the 
electronic  stamp  to  satisfy  the  signatiire 
requirements  of  the  "Hoiirs  of  Service  of 
Railroad  Employees."  The  railroads 
maintain  that  the  change  is  in  the  best 
interests  of  all  parties,  in  that,  it  will 
reduce  unnecessary  paperwork  and  the 
costs  associated  therewith  while 
providing  the  railroads,  its  employees 
and  the  FKA  with  a  supericw  level  of 


information  on  a  more  timely  basis  than 
is  currently  available. 

Issued  in  Washington,  DC  on  June  20, 
1998. 

Gradjr  C  Codm.  Jr.. 

Deputy  Associata  Administrator  for  Safety 
Standards  and  Program  Development. 

[FR  Doc.  9»-17827  Filed  7-6-98;  8:4S  am] 
MLUNQ  oooc  <eie  e  y 


DEPARTMENT  OF  TRANSPORTATION 

Reeeeroh  and  Special  Programa 
Adminiatration 

Office  of  Haiardous  Materiala  Safety; 
Notice  of  Belaya  In  Proeeeeing  of 
Exemption  AppNeatlona 

AOPCY;  Research  and  Special  Programs 
Administration.  DOT. 
action:  List  of  Applications  Delayed 
more  than  180  days. 


f:  In  accordance  with  the 
requirements  of  49  U.S.C  5117(c),  RSPA 
is  publishing  the  following  list  of 
exemption  applications  that  have  been 
in  process  for  180  days  or  more.  The 
reason(s)  for  delav  and  the  expected 
completion  date  for  action  on  eadi 
application  is  provided  In  association 
with  eadi  identified  application. 


KM  RmTMm  MFONMATION  OONT  ACT: 
J.  Suzanne  Hedgepeth,  Director,  Office 
of  Hazardous  Materials,  Exemptions  and 
Approvals,  Research  and  Special 
Prc^grams  Administration,  U.S. 
Department  of  Transportation,  400 
Seventii  Street,  SW,  Washington.  DC 
20590-0001.  (202)  366-4535. 

Key  to  "Reawms  for  DeUy" 

1.  Awaiting  additional  information 
from  applicant. 

2.  Extensive  public  comment  imder 
review. 

3.  Application  is  technically  very 
complex  and  is  of  significant  impact  or 
precedent-setting  and  requires  extensive 
analysis. 

4.  Staff  review  delayed  by  other 
priority  issues  or  volume  of  exemption 
applications. 

Meaning  of  AppUcatioa  Number 
Suffixes 

N — New  application 
M-^4odification  request 
PM— Party  to  application  with 
modification  request 

Issued  in  Washington,  DC,  on  June  24, 
1998. 

Director,  Office  ofHoMordous  Materials 
Exemptions  and  Approvais. 


Appmtion  No. 


>  i'l  i  I II II  ■  i  .1 
AppHcani 


Reeson  toe 


Esttnaied  i 
of  oompleDOft 


NEW  EXEMPTION  APPUCATIONt 


11540-N 
11S01-N 
11682-N 
11687-N 
1160e-N 
11736-N 
11751-N 
11781-N 
11766-N 
11767-N 

11774-N 
11783-N 
11815-N 
11817-N 
11821-N 
11862-N 
11882-N 
11883-N 
11884-N 
11884-N 

11911-N 
11915-N 
11916-N 
11927-N 
11934-N 
11938-N 
11947-N 
11954-N 
11970-N 


Convenienoe  Products,  FeMon,  MO  

aeaiwater  DieWbutors.  Inc..  Woodrtdga,  NY . 

Cryolor,  Aigancy.  57366  Eftnsry— France 

TH  Tank  Corp..  Syracuse,  NY 

QGO  Specialty  Chemicals,  Bastrop,  LA  ..............^....^ 

R.D.  OthJttCo.,  Park  Rapids.  MN ^ 

Delta  Resigns  &  Rdracioriea,  Detroit,  Mt 

Vulcan  Chemicala,  Dliiiiiinjlian),  AL , 

\jtiamti  Environmental  Services,  Inc.,  Columbia.  SC 

Auslmont  USA.  Inc.,  Thorofare,  NJ  , 

NEW  EXEMPTION  APPUCATIONft 


7/31/1996 

7/31/1986 

7/31/U 

7/31/11 

7/31/1906 

7/31/1996 

7/31/1996 

7/31/1966 

7/31/1996 

7/31/1996 


Safely  Disposal  System,  Inc.,  Ope  Locka,  FL 

Peoples  Natural  Qas.  Roeenwuni.  MN 

Union  PadWc  Rajkoad  Co.  et  al,  Omaha,  NE 

FIBA  Tecfmoiogies,  Inc.,  Westtx)ro,  MA  .........'.....».„„,..„..„.„ 

Wyomkig  Department  of  Transpoitabon,  Cheyenne,  WY . „... 

The  BOC  Group,  Murray  HIM,  NJ „> 

FMC  Corporatton.  Philadelphia.  PA „ 

Brownie  Tank  Mfg.,  Co.,  Minneapolis,  MN 

Degussa  Corporatton,  RWgefieM  Park,  NJ 

Quicksilver  Fiberglass  Manufacturing  Lid.,  Stroma,  Atoerta.  CN 

NEW  EXEMPTION  APPUCATIONt 


<  •••«  •••  M  ••••••••  ••  m* 


7/31/96 
7/31/96 
7/31/96 
7/31/96 
7/31/96 
7/31/98 
7/31/96 
7/31/96 
7/31/96 
7/31/96 


QA 


Transfer  Ftow.  kic.,  Chioo.  CA 

Lockheed  Martin  Aeronauttcai  Systems.  Marietta. 

CP  Industries,  Inc.,  McKeesport.  PA 

Alaska  Marine  Lines.  Seattle.  WA 

UtiliCorp  United.  Inc.,  Omaha,  NE 

Steel  Shipping  Container  Institute,  Washington,  DC 

Patts  Fabricatton  &  Sen^toea,  Odessa,  TX 

RepubNc  Envkonmental  Systems  (PA),  Inc.,  Hatfield.  PA 
Exxon  Chemical,  Inc.,  Baytown,  TX 


07/31/1996 
07/31/1966 
07/31/1996 
07/31/1996 
07/31/1996 
07/31/1996 
06/31/1966 
06/31/1996 
06/31/1996 


V- 
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Application  No. 


11971-N 

11982-N 
11983-N 
12001-N 
12003-N 
12004-N 
12Q20-N  . 

3216-M  ... 
4354-M... 
4661-M  ... 
6610-M  ... 
6971-M  ... 

787»-M  ... 
8556-M... 
0649-M... 
2B69-M... 
8199-M  ... 
01391-M . 
03651-M. 
042gi-M. 
06771-M. 
09961-M. 

110S8-M. 
11167-M. 
11254-M. 
11375-M. 
11378-M  . 
11458-M. 
11516-M . 

113S2-PM 


Applicant 


Regional  Airline  Association,  Washii 


|ton,  DC 

EXEMPTION  APPLICATIONS 


Webasto  Tbennosystems,  Inc.,  Madilon  Heights,  Ml 

Oegussa  Corporation,  Ridgefield  Parte,  NJ 

Albefmarle  Corporation,  Baton  Rouge,  LA 

Degussa  Corporation  Ridgefield  ParK  NJ 

AMa  SA.  Portugal  

Rhone-Poulenc,  Inc.,  Shelton,  CT 


M  >DinCATI0N8  TO  EXEMPTIONS 


E.I.  OuPont  de  Nemours  &  Co.,  Inc.,  VVilnrtington,  DE 

PPG  Industries,  Inc.,  Pittsburgh,  PA  

Cypnjs  Foote  Mineral  Co.,  Kings  Mountain,  NC 

ARCO  Chemical  Co.,  Newtown  Square,  PA 

Chem  Service,  West  Chester,  PA 

EXEMPTION  APPLICATIONS 


"n^'i 


nc.,  Duiican, 
:.,  Allenlown, 


OK 
PA  , 


OK 


HaMiburton  Energy  Services,  Inc., 

Air  Products  &  Chemicals,  Inc., 

Propack,  Inc.,  Essington,  PA 

ERMEWA,  Inc..  Houston,  TX 

Halliburton  Energy  Services,  Inc., 

Betz  Oeart)om,  Inc.,  Trevose,  PA 

U.S.  Enrichnient  Corporation,  Bethestia,  MO 

Baker  Pertormance  Chemteals,  Inc.,  Houston,  TX 

Primus  AB,  S-171  26  Solna.  SW 

Kosdon  Enterprises,  Ventura,  CA 

EXEMPTKM  APPUCATK>NS 


new" 


Spex  Certiprep  Inc.,  Metuchen,  NJ  .., 

ECO-Pak  Specialty  Packaging,  Elizakethton,  TN 
Schlumberger  OHfiekl  Servnes,  Sugiv  Land,  TX  . 

Oceaneering  Space  Systems,  Houston,  TX 

Astrotech  Space  Operattons.  Inc.,  Tit^sville,  FL  .. 

Reckitt  &  Colman,  Inc.,  Montvale,  NJ , 

Fakxxi  Safety  Products,  Inc.,  Somervlle,  NJ  


PARTIES  TO  EXOlAPTION  APPUCATIONS  WITH  MOOIFICATKM 


PepsiCo,  mc,  Ariington,  TX 


(FR  Doc.  98-17941  Filed  7-6-98;  8:45  am] 
MUJNQ  OOOE  4ete-«-M  ^ 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  0MB  for  Revtow; 
Cofronsnt  Rsquest 

June  25, 1998. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submiS8ion(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 


Dates 
receivi  d 


;;  Written  comments  should  be 
d  on  or  before  August  6. 1998  to 
be  assiired  of  consideration. 

Internal  Revenue  Service  (KS) 

OMB  Number:  1545-0685. 

Form  Number:  IRS  Form  1363. 

Typ^  of  Review:  Extension. 

Tjt/di  Export  Exemption  Certificate. 

Description:  This  form  is  used  by  air 
carrier!  of  property  by  air  to  justify  the 
tax-fiee  transport  of  property.  It  is  used 
by  IRS  as  proof  of  tax  exempt  status  of 
each  shipment. 

Resj^ndents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100,000. 

Estimated  Burden  Hours  Per 
Respot^dentJRecordkeeper: 

Re|[:ordkeeping:  3  hr.,  50  min. 
Learning  about  the  law  or  the  form: 
18miii 

Preparing,  copying,  assembling,  and 
sendinc  the  form  to  the  IRS:  22  min. 

Freq  lency  of  Response:  On  occasion. 


Reason  for 
delay 


Estimated  date 
ofcompletkxi 


08/31/1998 


09/3(V1998 
09/30/1998 
09/30/1998 
09/30/1998 
09/30/1998 
09/30/1998 


09/30/1998 
07/29/1998 
07/29/1998 
07/29/1998 
06/30/1998 


07/29/1998 
07/29/1998 
07/29/1998 
07/29/1998 
07/30/1998 
07/30/1998 
07/30/1998 
07/30/1998 
07/30/1998 
07/30/1998 


07/30/1998 
07/30/1998 
07/31/1998 
08/31/1998 
07/30/1998 
07/30/1998 
07/30/1998 


07/30/1996 


Estimcked  Total  Reporting/ 
Recordkeeping  Burden:  450.000  hours. 

OAfB  lumber:  1545-0798. 

Fonn  Number:  None. 

Type  of  Review:  Extension. 

Title:  2B  CFR  31.6001-1:  Records  in 
General;  i6  CFR  31.6001-2:  Additional 
Records  liJnder  PICA;  26  CFR  31.6001- 
3:  Additional  Records  Under  Railroad 
Retirement  Tax  Act;  26  CFR  31.6001-5: 
Additional  Records  in  Connection  with 
Collection  of  Income  Tax  at  Source  on 
Wages;  and  26  CFR  31.6001-6:  Notice 
by  Distridt  Director  Requiring  Returns, 
Statements,  or  the  Keeping  of  Records. 

Description:  Internal  Revenue  Code 
(IRC)  section  6001  requires,  in  part,  that 
every  person  liable  for  tax.  or  for  the 
collection  of  that  tax  keep  such  records 
and  comply  with  such  rules  and 
regulations  as  the  Secretary  may  from 
time  to  tiiie  prescribe.  26  CFR  31.6001 
has  special  application  to  employment 
taxes.  These  records  are  needed  to 
ensure  cobipliance  vtrith  the  Code. 
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Respondents:  Business  or  other  for- 
profit,  Individuals  or  households,  Not- 
for-profit  institutions.  Farms.  Fednal 
Government,  State,  local  or  Tribal 
Government. 

Estimated  Number  of  Recordkeeppn: 
5,676,263. 

Estimated  Burden  Hours  Per 
Recordkeeper  5  hours,  20  minutes. 

Estimated  Total  Recordkeeping 
Burden:  30,273,950  homs. 

Oha  Number  1545-0834. 

Form  iVumber;  None. 

7>pe  o/AevJeH^:  Revision. 

T/t/e:  Regulations  Under  Tax 
Conventions — Ireland. 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  whidi  they 
are  entitled  under  the  tax  convention 
and  to  fscilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individiials  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  5 
hours. 

OMF  Mijnber;  1545-1212. 

Form  Number:  IRS  Form  706-QPT. 

Type  of  Review:  Revision. 

Title:  U.S.  Estate  Tax  Retiim  for 
Qualified  Domestic  Trusts. 

Description:  Form  706-QDT  is  used 
by  the  trustee  or  the  designated  filer  to 
compute  and  report  the  Federal  estate 
tax  imposed  on  Qualified  domestic 
trusts  by  Internal  Revenue. 

Respondents:  Business  or  other  for- 

i)rofit.  Individuals  or  households,  Not- 
br-profit  institutions,  Farms,  Federal 
Government.  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  80. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping:  1  hr.,  12  min. 
Learning  ^ut  the  law  or  the  form: 
43  min. 

Preparing  the  form:  1  hr..  30  min. 
Copying,  assembling,  and  sending 
the  form  to  the  IRS:  1  hr.,  3  min. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  357  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10226.  New 


Executive  Office  Biiilding,  Washington, 

DC  20503. 

Loia  K.  HolUnd. 

Departmental  Reportt  h4anagement  Officer. 

[FR  Doc.  0»-17867  Piled  7-6-M;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

SubmiMton  to  OMB  for  Rovltiir; 
Comment  Roqumi 

June  25, 1008. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  reqiiirement(s)  to 
OMB  lot  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-1 3 .  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  reoarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 
MTE8:  Written  comments  should  be 
received  on  or  before  August  6, 1996  to 
be  assured  of  consideration. 

Internal  Revenae  Service  (ntS) 

OJMB  Nuinfwr:  1545-1021. 

Form  Number.  IRS  Form  8594. 

TVpe  of  Review:  Extension. 

Title:  Asset  Acquisition  Statement. 

Description:  Form  8594  is  used  by  the 
buyer  and  seller  of  assets  to  which 
goodwill  or  going  concern  value  can 
attach  to  re{x>rt  the  allocation  of  the 
purchase  price  amcmg  the  transfnrred 
assets. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  20,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recmdkeeping:  8  or.,  51  min. 
Learning  aoout  the  law  or  the  form: 
1  hr.,  35  min. 

Preparing,  copying,  assembling,  and 
sending  the  form  to  the  IRS:  1  hr..  49 
min. 

Fre<piency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  245,000  hoius. 

OMB  Number  1545-1600. 

Notice  Number:  Notice  98-25. 

Type  of  Review:  Extension. 

Title:  Election  to  Continue  to  Treat 
Trust  as  a  United  States  Person. 

Description:  The  notice  provides  the 
procedures  and  requirements  for  making 
the  election  to  remain  a  domestic  trust. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 


for-profit  institutions.  Farms,  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
500,000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Estimated  Total  Recordkeeping 
Burden:  250.000  houn. 

OMB  Number:  1545-1602. 

Notice  Number:  Notice  98-23. 

Type  of  Review:  Extension. 

Title:  Taxation  of  Social  Security 
Benefits  Under  U.S.-Canada  Income  Tax 
Treaty. 

Description:  The  notice  provides 
guidance  regarding  recent  changes  to 
the  taxation  of  social  security  benefits 
under  the  U.S.-Canada  income  tax  treaty 
and  the  availability  of  refunds  in  some 
cases  for  taxes  paid  on  benefits  received 
in  1996  and  1997. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
50.000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Other  (one 
time). 

Estinnated  Total  Reporting  Burden: 
25.000  houra. 

Clearance  Officer  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

Oh4B  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lais  K.  Hellead. 

Departmental  Beporti  Management  Officer. 
(FR  Doc.  98-17868  Filed  7-6-98;  8:45  am] 
1-* 


DEPARTMENT  OF  THE  TREASURY 

SubmlMion  to  OMB  for  Revtomr; 
CofTNiwnt  ReQueet 

June  25, 1998. 

The  Department  of  Treasury  has 
submittea  the  following  public 
information  collection  rMiuirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasxuy,  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
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Dates:  Written  comments  should  be 
received  on  or  before  August  6, 1998  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0884. 

Form  Number:  IRS  Foiro  8279. 

Type  of  Review:  Extension. 

Title:  Election  to  be  Treated  as  a  FSC 
or  as  a  Small  FSC. 

Description:  A  foreign  corporation 
and  its  shareholders  must  elect  to  be  a 
Foreign  Sales  Corporation  (FSC)  or 
Small  FSC.  Form  8279  is  used  to  make 
the  election.  Form  8279  provide  IRS 
with  the  necessary  information  to 
determine  that  the  foreign  corporation 
qualifies  to  be  a  FSC,  number  and  types 
of  shareholders,  and  tax  year  of  the  FSC 
and  its  principal  shareholder. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping:  4  tu-..  32  min. 
Learning  about  the  law  or  the  form: 
1  hr.,  47  min. 

Preparing  and  sending  the  fonn  to 
the  mS:  1  hr.,  56  min. 

Frequency  of  Response:  Other  (one- 
time election). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  41,350  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226.  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  HalUiid, 

Departmental  Reports  Management  Officer. 
(PR  Doc  98-17869  Filed  7-6-98;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

SutxnisskMi  for  OMB  Revlow; 
Comment  Request 

June  29, 1998. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submis8ion(s)  may  be  ootained  by 
calling  the  Treasiuy  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoiUd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 


Treasury,  Room  2110, 1425  New  York 
Avenu#,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  22, 1998  to  be 
assured  of  consideration. 
SPECiAl.  request:  In  order  to  conduct 
the  focus  group  interviews  described 
below  Tfrithin  the  next  150  days,  the 
Departihent  of  the  Treasury  is 
requesting  that  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  this  information  collection 
by  July  jl5, 1998.  To  obtain  a  copy  of 
this  study,  please  contact  the  Internal 
Revenu^  Service  Clearance  Officer  at  the 
addressi  listed  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1432. 

Proja  rt  Number:  M:SP:V  98-015-G. 

Type  ^Review:  Revision. 

Titfe:  Focus  Group  Sessions  and 
Cogniti^  re  (In-Depth)  Interviews  for  the 
Analyst  i  and  Redesign  of  Publication 
594. 

Description:  In  order  to  improve  tax 
compliance,  the  Service  needs  to 
evaluate  the  understandability  and 
usability  of  Publication  594  by  meeting 
with  tajipayers  whose  past  tax  history 
indicates  that  they  received  this 
publication  as  part  of  their  tax  process 
with  thf  IRS. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estiniated  Number  of  Respondents: 
28.         I 

Estirhated  Burden  Hours  Per 
Respondent:  4  hours. 

Frequency  of  Response:  Other  (one- 
time only). 

Estimated  Total  Reporting  Burden: 
282  hoivs. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3849.  Internal  Revenue  Service. 
Room  5i71, 1111  Constitution  Avmue, 
N.W..  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  3g|5-7860,  Office  of  Management 
and  Bu<|get.  Room  10226,  New 
Executive  Office  Biiilding,  Washington, 
DC205(t3. 
LoislL^lluid. 

Departmental  Reports  Management  Officer. 
(PR  Doc  98-17871  Filed  7-6-98;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Submiaeion  for  OMB  Rreviefvv; 
Commefit  RaquMt 

June  29, 1998. 

The  Djepartment  of  the  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  fo|  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 


Public  La^  104-13.  Copies  of  the 
submissiain(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
informati<^n  collection  should  be 
addressee^  to  the  OMB  reviewer  listed 
and  to  thej  Treasury  Department 
ClearanceiOfficer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  qn  or  before  July  22, 1998  to  be 
assured  ol  consideration. 
SPECIAL  RiOUEST:  In  order  to  conduct 
the  focus  troup  interviews  described 
below  on  July  13, 1998,  the  Department 
of  the  Treasury  is  requesting  that  the 
Office  of  Management  and  Budget 
(OMB)  review  and  approve  this 
informatiqn  collection  by  July  6, 1998. 
To  obtain  a  copy  of  this  study,  please 
contact  th4  Internal  Revenue  Service 
Clearance  jOfficer  at  the  address  Usted 
below. 

Internal  Rievenne  Service  (KS) 

OMB  Number:  1545-1432. 

Project  Number:  M:SP: V  9d-01 7-G. 

Type  of  Review:  Revision. 

Title:  Child  Tax  Credit  Focus  Groups. 

Description:  The  Tax  Forms  and 
Publications  Divisicm  must  design  forms 
and  other  materials  that  accurately 
reflect  the  law  as  passed  by  Congress 
(Child  Ta3<  Credit  enacted  by  Congress 
as  part  of  die  Taxpayer  Relief  Act  of 
1997).  Faced  with  the  challenge  of 
keeping  the  reporting  requirements 
imposed  by  the  law  upon  taxpayers  as 
simple  as  possible,  the  division  wishes 
to  gain  taj^yer  reaction  to  the 
materials  it  is  developing.  The  division 
believes  focus  groups  will  provide 
valuable  information  from  taxpayers 
that  can  be  used  as  part  of  the 
development  process. 

The  focus  groups  will  be  held  in 
Washingtob.  DC  (July  13);  Boston. 
Massachusetts  (July  15);  Los  Angeles. 
Califmnia  Duly  16):  Chicago.  Illinois 

id  Riclumond.  Virginia  (July 


ents:  Individuals  or 

f  Number  of  Respondents: 


Ouly  20): 
21). 

Respon 
househol 

Estimai 
100. 

Estimated  Burden  Hours  Per 
Respondent:  3  hours.  30  minutes. 

Frequenty  of  Response:  Other  (one- 
time only)J 

Estimated  Total  Reporting  Burden: 
282  hours. 

Clearan^  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service. 
Room  5571 1111  Constitution  Avenue, 
N.W.,  Washington,  DC  20224. 

OMB  Retiewer:  Alexander  T.  Hunt 
(202)  395-^860,  Office  of  Management 
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and  Budget,  Room  10226,  New 

Executive  Office  Building,  Washington, 

DC  20503. 

LoisiCHolUnd, 

Departmental  Reports  Management  Offlcer. 

(FR  Doc.  98-17872  Filed  7-6-98:  8:45  am] 

BOJJNO  CODE  4n»41-^ 

DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  R«vt«w; 
Commsnt  Rsqusst 

June  29, 1998. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submissionts)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  22, 1998  to  be 
assvued  of  consideration. 
SPECIAL  REQUEST:  In  order  to  conduct 
the  focus  group  interviews  described 
below  as  soon  as  possible,  the 
Department  of  the  Treasury  is 
requesting  that  the  Office  of 
Management  and  Budget  (OMB)  review 
and  approve  this  information  collection 
by  July  10, 1998.  To  obtain  a  copy  of 
this  ttudy,  please  contact  the  Internal 
Revenue  Service  Clearance  Officer  at  the 
address  Usted  below. 

Internal  Rsrenue  Service  (IKS) 

OMB  Number:  1545-1432. 

Project  Number:  M:SP:V  98-018-G. 

Type  of  Review:  Revision. 

Title:  Schedule  D  Focus  Groups. 

Description:  A  significant  number  of 
taxpayers  who  should  have  attadied 
Schedule  D  (Form  1040)  to  their  tax 
return  did  not  do  so,  resulting  in  the 
necessity  of  corresponding  with  the 
taxpayer  to  request  the  missing 
schedule,  inconveniencing  the  taxpayer 
and  increasing  processing  costs.  The 
Tax  Forms  and  Publications  Division 
would  like  to  meet  with  some  of  the 
taxpayers,  to  find  out  what  difCarenoes 
in  the  forms  or  instructions  might  have 
led  them  to  attach  the  schedule.  This 
will  be  useful  in  creating  forms  and 
instructions  for  next  year,  both  in 
relating  to  the  Schedule  D  issue,  and  in 
communicating  any  future  tax  law 
changes. 

Respondents;  Individuals  or 
households. 


Estimated  Number  of  Respondents: 
20. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours,  34  minutes. 

Frequency  of  Response:  Other  (one- 
time only). 

Estimated  Total  Reporting  Burden:  70 
hours. 

Clearance  Officer:  Gorrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
N.W.,  Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10226.  New 
Executive  Office  Building,  Washington, 
DC  20503. 
LoisK.Holl«^ 

Departmental  Reports  Management  Officer. 
(FR  Doc.  98-17873  Filed  7-6-M;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Intsmal  Rsvsnus  Ssrvles 

Propossd  Collsction;  Commsnt 
Rsqusst  for  Form  1040  snd  Sehsduiss 
A,  8, 0,  C-EZ,  0,  D-1,  E.  EIC,  F,  H,  J, 
RsndSE 

,  AOENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

action:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  1040,  U.S. 
Individual  Income  Tax  Return,  and 
Schedules  A,  B,  C,  C-EZ,  D,  D-l,  E,  EIC, 
F,  H,  J.  R.  and  SE. 

DATES:  Written  comments  should  be 
received  on  or  before  July  8, 1998  to  be 
assiued  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  IPffORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571,  llii  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLBIBn-ARY  INFORMATION: 

Title:  U.S.  Individual  Income  Tax 
Return. 


OMB  Number:  1545-0074. 

Form  Number:  1040  and  Schedules  A, 
B.  C,  C-EZ,  D,  I>-1,  E,  IC.  F,  H.  J,  R,  and 
SE. 

Abstract:  These  forms  are  used  by 
individuals  to  report  their  income  tax 
liability.  The  data  is  used  to  verify  that 
the  items  reported  on  the  forms  are 
correct,  and  also  for  general  statistical 
use. 

Current  Actions:  The  major  changes 
are  as  follows:  Form  1040. 

(1)  Line  6c.  column  (4),  was  revised 
to  allow  tiixpayers  to  indicate  which 
dependents  qualify  for  the  child  tax 
credit  (one  of  the  reouirements  is  that 
the  child  must  be  a  dependent).  The 
information  previously  in  column  (4) 
regarding  the  number  of  months  the 
dependent  lived  in  the  taxpayer's  home 
is  removed. 

(2)  New  line  24  was  added  for  the 
student  loan  interest  deduction  to 
reflect  new  Internal  Revenue  Code 
section  221.  The  deduction  will  be 
computed  on  a  new  worksheet  in  the 
instructions. 

(3)  New  Une  43  was  added  for  the 
child  tax  credit  to  reflect  new  Code 
section  24.  The  credit  will  be  computed 
on  a  new  worksheet  in  the  instructicms. 
Also,  line  60  was  added  for  the 
additional  (refundable)  amount  of  the 
child  tax  credit.  The  additional  credit  is 
allowed  by  Code  section  32(n),  and  it 
will  be  computed  on  Form  8812. 

(4)  New  line  44  was  added  for  the 
education  credits  (the  Hope  and  lifetime 
learning  credits)  allowed  oy  Code 
section  25A,  which  will  be  computed  on 
Form  8863. 

Schedule  B  . 

Lines  7  through  10  were  removed. 
The  amotmt  of  ordinary  dividends  from 
box  1  of  Form  1099^IV  will  be  entered 
on  line  5  of  Schedule  B  instead  of  the 
amount  of  gross  dividends.  It  will  no 
longer  be  necessary  to  enter  the  amount 
of  capital  gain  distributions  and 
nontaxable  distributions  and  subtract 
the  total  of  those  amoimts  from  the  total 
gross  dividends.  Capital  gain 
distributions  will  be  reported  only  on 
Schedule  D.  Nontaxable  distributions 
will  not  be  reported  at  all,  as  they  are 
not  needed  to  compute  the  tax 

Schedule! 

New  Schedule  J,  Farm  Income 
Averaging,  was  created  to  implement 
Code  section  1301,  which  was  added  by 
the  Taxpayer  Relief  Act  of  1997. 

Schedule  R 

The  physician's  statement  was 
deleted  from  the  form  and  moved  to  the 
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instructions  because  there  is  no  need  for 
it  to  be  filed  with  the  tax  return. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
69,384,249. 

Estimated  Time  Per  Respondent: 
Varies. 

Estimated  Total  Annual  Burden 
Hours:  1,143,129,008. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Conunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
5  technology;  and  (e)  estimates  of 
capital  or  start-up  costs  and  costs  of 
operation,  maintenance,  and  purchase 
of  services  to  provide  information. 

Approved:  June  26, 1998. 
GuTick  R.  Shear. 

IRS  Reports  Clearance  Officer. 

(FR  Doc  98-17824  Filed  7-6-98;  8:45  am] 

MUMQ  OOOE  4«t»-01-P 


ACTlOli|:  Notice  and  request  for 
comments. 


DEPARTMENT  OF  THE  TREASURY 
hitmmal  Revenue  Service 

Propoeed  Collection;  Comment 
Requeet  for  Form  1 040A  and 
Schedulee  1, 2, 3,  and  EIC 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 


common 


^  lY:  The  Department  of  the 
Treasilry.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  I  'ederal  agencies  to  take  this 
opporl  unity  to  comment  on  proposed 
and/o!  continuing  information 
collecllons,  as  required  by  the 
Paperv|rork  Reduction  Act  of  1995,  Pub. 
L.  104*13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soUciting 
comments  concerning  Form  1040A.  U.S. 
Individual  Income  Tax  Return,  and 
Schedules  1,  2,  3,  and  EIC. 
OATESfWritten  comments  should  be 
receiv^  on  or  before  September  8, 1998 
to  be  alsured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garack  R.  Shear.  Internal  Revenue 
Servici.  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
F0«  FUttTHB)  INFORMATION  CONTACT: 
Requetts  for  additional  information  or 
copies  of  the  form  and  instructicms 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Servic^,  room  55  ?1, 1111  Constitution 
Avenu*  NW.,  Washington,  DC  20224. 
SUPPtadENTARY  INFORMATION: 

Titlet  U.S.  Individual  Income  Tax 
Retumj 

OA0  Number:  1545-0085. 

Fomt  Number:  1040A  and  Schedules 
1,2, 3,  and  EIC. 

Abst^ct:  This  form  is  used  by 
indivic^als  to  report  their  income 
subject  to  income  tax  and  to  compute 
their  correct  tax  liability.  The  data  are 
used  toi  verify  that  the  income  repwted 
on  the  form  is  correct  and  are  also  for 
statistics  use. 

Current  Actions:  The  major  changes 
are  as  fi|>llows:  Form  1040A. 

(1)  Lkie  6c,  column  (4),  was  revised 
to  allow  taxpayers  to  indicate  which 
dependents  qualify  for  the  child  tax 
credit  (one  of  the  requirements  is  that 
the  child  must  be  a  dependent).  The 
informftion  previously  in  column  (4) 
regardubg  the  number  of  months  the 
dependent  lived  in  the  taxpayer's  home 
is  removed. 

(2)  New  line  16  was  added  for  the 
student  loan  interest  deduction  to 
reflect  new  Internal  Revenue  Code 
section  1221.  The  deduction  will  be 
compulJBd  on  a  new  worksheet  in  the 
instrucsons.  Line  17  was  added  to  total 
the  adjifstments,  which  will  be 
subtracted  from  total  income  (line  14)  to 
arrive  at  adjusted  gross  income  (line  18). 

(3)  New  line  28  was  added  for  the 
child  tax  credit  to  reflect  new  Code 
section  £4.  The  credit  will  be  computed 
on  a  neff  worksheet  in  the  instructions. 


Also,  lin^  38  was  added  for  the 
additional  (refundable)  amount  of  the 
child  tax  credit.  The  additional  credit  is 
allowed  \)y  Code  section  32(n),  and  it 
will  be  computed  on  Form  8812. 

(4)  New  line  29  was  added  for  the 
educatio^  credits  (the  Hope  and  lifetime 
learning  Credits)  allowed  by  Code 
section  2  jA,  which  will  be  c(Hnputed  on 
Form  88(  3. 

(5)  Line  27.  household  employment 
taxes,  hat  been  removed  firom  Form 
1040A  tagain  room  for  the  new  lines 
needed  ak  a  result  of  new  law.  The  few 
taxpayer^  who  have  household 
employnient  taxes  and  had  been  filing 
Form  1040A  will  now  need  to  file  Form 
1040. 

Schedule  3 

The  ph  ^sician's  statement  was 
deleted  nom  the  form  and  moved  to  the 
instructions  because  there  is  no  need  for 
it  to  be  filed  with  the  tax  retimi. 

Type  of  Review:  Revision  of  a 
ciurentlyi  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents: 


'  Time  Per  Respondent: 


Estim 
26,051.3 

Estima 
Varies 

Estimaied  Total  Annual  Burden 
Hours:  200.524,903. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  nqtice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  i  valid  OMB  control  number. 
Books  or  ^ords  relating  to  a  collection 
of  informition  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  Uw.  Generally,  tax  returns  and 
tax  retvuTi  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  Sir  Conmients 

Comm^its  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  AH  comments  will  become  a 
matter  of  t>ublic  record.  Comments  are 
invited  o^:  (a)  Whether  the  collection  of 
informati(in  is  necessary  for  the  proper 
performaiice  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
informatidn;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
informatidn  to  be  collected:  (d)  ways  to 
minimize  the  biutlen  of  the  collection  of 
information  on  respondents,  including 
through  tl^  use  of  automated  collection 
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techniques  or  other  forms  of  infonnation 
tedmology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operaticm, 
maintraance,  and  puidiase  of  services 
to  provide  information. 

Approved:  June  26, 1898. 

ntS  Beportt  aeamnce  Officer. 

{FR  Doc  98-17826  Filed  7-6-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AOENCY 

40  CFR  Part  131 
(FRL-flW-tllt-q 
RIN-2040^C56 

Water  Quality  Standards  Regulation 

agency:  Environmental  Protection 
Agency. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


r:  EPA  is  today  publishing  this 
advance  notice  of  propceed  rule  making 
(ANPRM)  seeking  comments  from 
interested  parties  on  possible  revisions 
to  the  Water  Quality  Standards 
Regulation  at  40  CFR  Part  131.  This 
ANPRM  is  intended  to  initiate 
discussions  on  what  if  any  changes  are 
needed  in  the  national  water  ^juaJity 
standards  program  to  improve  the 
effiactiveness  of  water  quality  standards 
in  restoring  and  maintaining  the  quality 
of  the  Nation's  waters.  EPA  will 
consider  all  comments  before  deciding 
whether  to  propose  revisions  to  the 
regulation.  EPA  is  particularly 
interested  in  comments  on  certain  key 
IK)rtions  of  the  current  Water  Quality 
Standards  Regulation  (the  regulation) 
contained  in  40  CFR  Fart  131,  which 
establishes  requirements  for  adoption  of 
water  quality  standards  pursuant  to 
section  303  of  the  Clean  Water  Act 
(CWA  or  the  Act).  This  ANPRM 
identifies  specific  issues  on  which  EPA 
solicits  comment.  In  addition  to  the 
specific  issues  on  which  EPA  solicits 


commentf ,  EPA  is  interested  in 
comment!  on  any  other  aspects  of  the 
program.  EPA  requests  comments  with 
the  objectives  of:  supporting  watershed 
or  place-based  environmental  watw 
quality  management,  ensuring  that 
current  water  quality  criteria  and  water 
quality  assessment  science  can  be  easily 
incorporated  into  State  and  Tribal  water 
quality  pit>grams,  and  enhancing 
effective  implementation  of  the  Act. 

DATES:  Written  comments  must  be 
submitteq  by  midnight  January  4, 1999. 

ADOnESSEB:  Send  written  comments  to 
W-98-01.  WQS-ANPRM  COTunent 
Clerk.  Water  Docket,  MC  4101.  US  EPA. 
401  M  Sti«et,  S.W.,  Washington,  D.C 
20460.  Cocunents  may  also  be 
submitted  electronically  to  OW- 
DocketOepamail.epa.gov.  The  record  is 
available  lor  inspection  from  9:00  to 
4:00  p.m.,|  Monday  through  Friday, 
excluding  legal  holidays  at  the  Water 
Docket.  E«st  Tower  Basement.  USEPA, 
401  M  St..  S.W.,  Washington,  D.C.  For 
access  to  docket  materials,  please  call 
(202)  260-3027  to  schedule  an 
appointment. 

FOR  RJRTHER  iNTORMATKM  CONTACT:  Rob 
Wood  at  U.S.  EPA  Standards  and 
AppUed  Science  Division  (4305),  401 M 
Street  SW,  Washington,  DC  20460  (e- 
mail:  WCX)D.ROBERT^A.GOV) 
(telephone:  202-260-9536). 

suppLBierrARY  information:  EPA  will 
hold  a  series  of  full-day  public  meetings 
for  the  purpose  of  discussion  and  debate 
on  the  issues  presented  in  this  notice. 
EPA  plani  to  hold  the  public  meetings 
during  th*^  80-day  public  comment 


Category 


State,  Tribes  and  Jurisdictional  Qovemments 


Industry 

Municipalities 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  that  could 
be  affected  by  any  subsequent  final 
rulemaking.  If  you  have  questions       , 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
MFORMATION  CONTACT  section. 

B.  Water  Docket  Infimnation 

The  record  for  this  notice  has  been 
established  under  docket  number  W- 
98-01  and  includes  supporting 
doomientation.  When  submitting 
written  comments  to  the  Water  Ikxiket. 
(see  ADDRESSES  section  above)  please 


period  on  this  notice.  Dates,  times  and 
locations  of  public  meetings  will  be 
announced  |o  the  public. 

A.  Potentially  Affected  Entities 

This  ANPRM  by  itself  will  have  no 
regulatory  iihpact  or  efiect.  The  ANPRM 
does  contain  EPA  interpretations  of  core 
areas  of  the  tegulation  as  well  as  EPA 
thinking  abdut  how  the  regulation  may 
need  to  be  changed.  As  discussed  in 
more  detail  below,  this  ANPRM  maiks 
the  beginning  of  a  national  dialogue  on 
possible  changes  to  the  water  quality 
standards  r^ulation  and  program.  If 
changes  to  t|ie  regulation  are  proposed 
and  uJtimat^ly  made  final,  to  the  extent 
such  changes  would  require  and/or 
authorize  chjuiges  to  State  and  Tribal 
water  quality  standards.  States  and 
authorized  Tribes  would  be  aH^ected.  If 
changes  to  SUte  and  Tribal  water 
quality  standards  result  from  any  final 
rule  that  EPA  may  promulgate  in  the 
future,  entities  subject  to  compliance 
with  State  or  Tribal  water  quality 
standards  would  also  potentially  be 
affected.  For  example,  States  and  Tribes 
authorized  to  implement  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  Peimit  Program  would  need  to 
ensure  that  permits  they  issue  include 
any  limitations  on  discharges  necessary 
to  comply  with  any  water  quality 
standards  established  as  a  result  of  any 
subsequent  ftnal  rulemaking.  Therefore, 
entities  dis<^iarging  pollutants  to  waters 
of  the  United  States  under  NPDES  could 
be  affected  fajy  subsequent  proposed  and 
final  rulemaking.  Categories  and  entities 
that  may  ultimately  be  affected  include: 


Examples  of  potentiaiM  affected  entities 


States,  Trit)es  authorized  to  administer^  water  quality  standards,  and  ju- 
risdictional governments. 

Industrial  disctargers  of  pollutants  to  Maters  of  the  U.S. 

PublidyHmmed  treatment  woria  discharging  poHutants  to  waters  of  the 
U.S. 


reference  docket  nimiber  (W-98-Oll  and 
submit  an.  original  and  three  copies  of 
your  conunents  and  enclosures 
(including  references).  To  ensure  that 
EPA  can  read,  imderstand  and  therefore 
properly  i^pond  to  comments,  the 
Agency  would  prefer  that  commenters 
dte  the  spiecific  question(s)  in  the  notice 
to  which  each  comment  refers.  The 
questions  presented  in  this  notice  for 
public  coitmient  are  organized  by 
subsection  and  nimibered.  Each 
question  has  a  unique  nimiber  (for 
example  III.B.3.a.,  question  1)  for  this 
piupose. 

Commei  its  must  be  received  or 
postmarki  d  by  midnight  January  4. 


1999.,  Commenters  who  want  EPA  to 
acknowledge  receipt  of  their  comments 
should  enclose  a  self-addressed, 
stamped  envelope.  No  facsimiles  (faxes) 
will  be  accepted. 

Electronic  comments  are  encouraged 
and  may  be  Submitted  to  the  Water 
Docket  (see  AOOflESSES  section  above). 
Electronic  comments  must  be  submitted 
as  an  ASCn  tie  or  a  WordPerfect  file 
avoiding  the  iise  of  special  characters 
and  any  foni^  of  encryption.  Electronic 
comments  must  be  identified  by  the 
docket  nimiber.  [W-98-01],  and  be 
received  by  iiidnight  of  January  4, 1999. 
Comments  aiid  data  will  also  be 
accepted  on  disks.in  WP5.1  format  or 


ASCn  file  format.  Nq  confidential 
business  information  (CBI)  should  be 
sent  via  e-mail. 

The  remainder  of  this  Supplementary 
Information  section  is  oi^ganized  as 
follows: 

I.  Purpose  and  Objectives  of  This  ANPRM 

A.  General  Purpose  and  Vision 

B.  Objectives 
n.  Introduction  to  Water  Quality  Standards 

A.  Statutory  History 

B.  Regulatory  History 
C  Water  Quality  Guidance  (m  the  Great 

Lakes  System 
III.  Program  Areas  for  Public  Comment 

A.  Introduction 

B.  Uses 

1.  Background 

2.  Refined  Designated  Uses 

3.  Existing  Uses 
a.  Protection  of  Existing  Uses 

4.  Use  Attainability 

a.  Attainability  of  Uses 

b.  Removal  of  Designated  Uses 

c.  Use  Attainability  Analysis 

d.  Alternatives  to  "Downgrade"  of  the 
Designated  Use 

i.  Variances 

ii.  Temporary  Standards  ^ 

iii.  Ambient-based  Criteria 

C.  Criteria 

1.  Background 

2.  Ambient  Water  Quality  Criteria  to 
Protect  Aquatic  Life  % 

3.  Site-Specific  Criteria 

4.  Narrative  Water  Quality  Criteria 

5.  State  or  Tribe  Derived  Criteria 

6.  Water  Quality  Criteria  for  Priority 
Pollutante 

7.  Criteria  for  Non-Pricwity  Pollutants  with 
Toxic  Efiiscts 

8.  Criteria  Where  Data  or  Guidance  is 
Limited 

9.  Toxicity  Criteria 

10.  Sediment  Quality  Criteria 

11.  Biological  Criteria 

12.  Wildlife  Criteria 

13.  Physical  Criteria 

14.  Human  Health  ^ 

a.  Risk  Levels 

b.  Fish  Consumption  Assumptions 

c.  Maximum  Contaminant  Levels 

15.  Microbiological  Criteria 

16.  Nutrient  Criteria 
D.  Antidegradation 

1.  Background 

2.  General  Description  of  Antidegradation 
3. 40  CFR  131.12  (a)(1)  "Uerl" 
a.  Tier  1  Implementation 

4.  40  CFR  131.12  (a)(2)  "tier  2" 

a.  Identification  of  "High  Quality"  Waters 

b.  Tier  2  Implementation 
i.  Triggers  for  tier  2  Review 
ii.  "Necessary"  Lowering  of  Water  Quality 
iii.  Identification  of  "Important"  Social  or 

Economic  Activities 
iv.  Tier  2  and  Identification  of  Waters 

under  CWA  Section  303(d) 
v.  Achieving  all  cost-effective  and 

reasonable  best  management  practices 

for  nonpoint  sources 

5.  40  CFR  131.12  (a)(3)  "tier  3" 
a.  Designating  ONRWs 
L  Relationship  of  tier  3  to  the  Wild  and 

Scenic  Rivers  Act 
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b.  Tier  3  Implementation 

c.  Tier  2«>4 
6.  40  CFR  131.12  (a)(4)  "Thermal 

Discharges" 

E.  Mixing  Zones 

1.  Background 

2.  EPA  Policy  and  Guidance  on  Mixing 
Zones  ^ 

3.  State  and  Tribal  Mixing  Zone  Polidet 

4.  Mixing  Zone  Requirements 

5.  Mixing  Analyses 

6.  Narrative  Criteria  for  Mixing  Zones 

7.  Mixing  Zones  for  Bioaccumulative 
Pollutants 

8.  Stream  Design  Flow  Policies 

F.  Wetlands  as  Waters  of  the  United  States 

G.  Independent  Application  Policy 

1.  Introduction 

a.  Biological  Assessments 

b.  Toxicological  Assessments 

c.  Chemical  Assessments 

2.  Independent  Application  and  Water 
Quality  Assessments 

a.  Independent  Application 

b.  Alternatives  to  Independent  Application 

3.  Independent  Application  and  NPDBS 
Permitting 

a.  Independent  Application 

b.  Alternatives  to  Independent  Application 

IV.  Summary  and  Potential  Pro-am  and 
Regulation  Changes 

V.  RegulatcHy  Assessment  RaquiremenU 

A.  Executive  Order  (E.O.)  12866, 
Regulatory  Planning  and  Review 

B.  The  Regulatory  Flexibility  Act  (RFA)  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREPA)ofl996 

C  Paperwork  Reduction  Act 

I.  PurpoM  and  Obtectivw  of  This 
ANPRM 

A.  General  Puqx>se  and  Vision 

On  February  14. 1998,  the  visionary 
"Clean  Water  Action  Plan"  was 
announced  by  the  Administrator  of  EPA 
and  the  Secretary  of  Agriculture.  The 
"Clean  Water  Action  Plan"  is  a 
blueprint  for  restoring  and  protecting 
the  Nation's  precious  water  resources.  A 
key  element  of  the  plan  is  advancement 
of  the  watershed  approach  to  water 
quality  protection.  EPA's  belief  is  that 
refining  designated  uses  and 
implementing  better  more  integrated 
water  quality  criteria  to  protect  the 
refined  uses,  two  important  themes  of 
this  ANPRM,  are  essential  steps  in 
carrying  out  the  blueprint  presented. 
Revision  of  the  water  quality  standards 
regulation  can  be  an  essential 
component  in  implementing  the  vision 
of  the  "Clean  Water  Action  Plan." 

States,  Tribes  and  EPA  have 
developed  functional  water  quality 
standards  programs  under  the  current 
regulation  and  these  programs  have 
provided  the  basis  for  significant  water 
quality  improvement  in  the  United 
States.  Simply  put,  the  current 
regulation  is  not  broken.  Rather,  with 
the  renewed  interest  in  waterehed 


management  combined  with  improved 
methods  for  water  Quality  assessment,  a 
comprehensive  evaluation  for  the 
purpose  of  strengthening  the  regulatien 
is  appropriate  at  this  time.  EPA  and  the 
public  need  to  examine  whether 
changes  in  the  regulation  could  enhance 
water  quality  management  on  a 
watershed  basis  and  focus  resources  on 
areas  of  greatest  concern.  A  review  of 
the  regulation  will  also  complement 
similar  outreach  discussions  EPA  is 
currently  undertaking  for  the  purposes 
of  reviewing  the  water  quality  planning 
and  management  and  total  maximum 
daily  load  (TMDL)  programs  as  well  as 
aspects  of  the  NPDES  program.  EPA  is 
committed  to  ensuring  that  these 
programs,  combined,  form  an  even 
stronger  integrated  basis  for  water 
quality  planning,  priority  sotting  and 
implementation  on  a  watershed  basis. 

to  recent  years  there  has  been  a  rising 
level  of  scrutiny  placed  on  water  quality 
standards  and  the  State,  Tribal  and  EPA 
decisions  based  on  watw  quality 
standards.  The  increased  scrutiny  comes 
&t)m  virtually  all  parties  affected  by 
water  quality-based  decisions  and  is 
evidenced  by  the  growing  tide  of 
challenges  to  State  standards.  EPA 
policies  and  guidance,  and  individual 
water  quality-based  decisions. 
Remaining  water  quality  problems  in 
the  U.S.  are  often  difficult  to  assess, 
define  and  solve.  Once  agreed  upon,  the 
solutions  will  be  less  conventional  than 
we  are  used  to  and  may  result  in 
difiiarent  regulatory  approaches. 
Examples  of  such  problems  include 
aquatic  and  riparian  habitat  destruction 
from  municipal  and  agricultural  run-off 
and  fish  tissue  contamination  from 
chemicals  with  many  and  diverse 
sources. 

EPA  believes  that  this  scrutiny  will 
continue  and  that  an  evaluation  of  the 
water  quality  standards  program  and  its 
regulatory  and  policy  underpinnings  to 
identify  where  these  program 
underpinnings  may  need  to  be 
strengthened,  clarified  or  revised  is 
imperative.  Our  task  under  the  Clean 
Water  Act  is  to  ensure  adequate  water 
quality  even  where  it  is  difficuh  to  do 
so.  To  accomplish  this  task,  EPA 
envisions  a  national  water  quality 
standards  program  in  which:  the  best 
possible  information  on  whether 
designated  uses  are  being  attained  and 
how  to  attain  and  maintain  them  is 
available  and  used;  water  quality 
criteria  are  selected  from  a  wide-ranging 
menu  of  scientifically  sound  criteria 
that  can  be  tailored  to  each  watershed; 
national  norms  of  consistency  and 
flexibility  in  State  and  Tribal  water 
quality  standards  are  clear,  and 
iimovative.  cost-effective  approaches  are 
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encouraged.  To  realize  this  vision,  EPA 
believes  that  a  structured  national 
debate  is  needed  to  identify  a  focused 
set  of  issues  that  may  ultimately  lead  to 
changes  to  the  water  quality  standards 
regulation  and  policy. 

Tbe  ANPRM  process  allows  EPA  to 
begin  this  work  by  consulting  with  all 
interested  parties  to  find  out  what 
changes,  if  any,  are  necessary  and 
desirable,  to  make  the  water  quality 
standards  regulation  more  responsive  to 
current  needs  and  to  identify 
opportunities  for  further  clarifications  of 

Siolicy  and  guidance  by  EPA.  In  the 
ourteen  years  since  EPA  last  revised  the 
water  quality  standards  regulation, 
interested  parties  have  gained 
considerable  experience  in  developing 
and  implementing  water  quality 
standards.  This  experience  will  provide 
valuable  information  for  review  of  these 
regulations. 

The  most  significant  shift  in  water 
quality  management  programs  in  recent 
years  has  been  the  increased  emphasis 
on  the  use  of  watershed  based  programs. 
It  is  increasingly  apparent  that  EPA, 
States,  Tribes,  mimicipalities  and  the 
public  share  a  common  view  that  water 
quality  programs,  including  water 
quality  standards,  can  be  better  tailored 
to  the  characteristics,  problems,  risks 
and  implementation  tools  available  in 
individual  watersheds  or  basins  with 
meaningful  involvement  of  the  local 
communities.  The  water  quality 
standards  regulation  should  ensiue  that 
States  and  Tribes  have  the  flexibility  to 
define  the  water  quality  standards  and 
hence  the  environmental  objectives  of  a 
water  body  according  to  the 
characteristics  of  the  ecosystem  and  the 
needs  of  the  water's  users  within  the 
boimds  established  under  the  CWA.  The 
regulation  must  allow  the  States  and 
Tribes  to  tailor  water  body  use 
designations  and  criteria  to  protect  these 
uses  within  individual  basins  or 
watersheds  based  on  the  needs  in  the 
basin.  The  present  use  of  broad, 
jurisdiction-wide  use  classifications  and 
lists  of  associated  chemical  criteria  may 
be  at  once  too  general  and  too  narrow 
for  some  waters,  lacking  the  refinement 
necessary  to  tailor  water  quality 
management  actions  to  specific 
watersheds.  This  general  approach 
reflects  the  historical  lack  of 
information  on  specific  basins  or  water 
bodies  and  the  need  to  ensure  that  all 
waters  receive  adequate  protection. 
Additionally,  it  should  be  made  clear 
how  much  flexibility  States  and  Tribes 
have  to  adjust  use  designations  as 
information  improves  about  whether  a 
designated  use  or  a  higher  use  can  be 
attained  and  to  reflect  natural  and 
human  caused  changes  in  water  quality 


that  may  Uave  occurred.  The  challenge 
for  EPA,  Scates  and  Tribes  is  to  identify 
and  use  opportimities  to  refine  use 
designations  for  waters  where  it  makes 
sense  and  better  match  the  water  quality 
criteria  to  the  refined  use,  thus  making 
water  quaMty  standards  more  flexible.  In 
addition,  to  more  eflectively  implement 
the  standards,  the  criteria  that  are  used 
need  to  beher  integrate  multiple 
stressors  and  their  cimiulative  impacts 
in  order  to  more  effectively  protect 
designated  uses. 

Significant  scientific  advancements  in 
recent  years  have  added  to  the  ability  to 
assess  environmental  impacts  and  risks 
related  to  changes  in  water  quality.  As 
they  are  further  developed,  new  and 
emerging  sophisticated  and  integrated 
analytical  tools  such  as  bioassessment, 
criteria  for  bioaccumulative  chemicals, 
sediment  quality  criteria  and  toxicity 
assessments  will  increasingly  allow 
States,  Tribes,  EPA  and  the  public  to 
characterite  better  the  ecological 
condition  of  water  resources.  At  present, 
this  improving  capability,  used  in  a 
tailored  waterahed  planning  and 
management  framework,  can  enhance 
the  abiUty  of  States  and  Tribes  to 
characterize  and  protect  locally  agreed 
upon  goals  for  maintaining  and 
protectingjthe  chemical,  physical  and 
biological  integrity  of  individual  basins. 
In  the  long  term,  chemical,  physical  and 
biological  assessment  methods  will 
continue  to  improve.  As  they  do,  the 
water  quaHty  standards  program  should 
be  designed  to  accommodate  e^Bctively 
the  new  soience.  In  the  mealtime, 
progress  sl^ould  not  be  stalled  by 
incomplete  knowledge. 

With  the  new  science  and  assessment 
methodologies,  however,  come  new 
challenges  for  States  and  Tribes  to 
identify  the  resources  necessary  to  make 
use  of  ^ese  advances.  One  of  the  main 
themes  of  this  ANPRM  is  the  need  for 
better  dat4  and  new  types  of  data,  in 
order  to  support  a  more  refined 
approach  ^o  water  quality  protection. 
Q'A  reco^izes,  however,  that  efi'orts  to 
obtain  su^  data,  and  develop  the 
analytical  jcapacity  to  integrate  it  into 
existing  rejgulatory  programs,  could 
encounter  significant  resource 
constraints  in  some  States  and  Tribes. 
EPA  is  w^l  aware  that  in  order  for  a 
new,  data-jintensive,  watershed-specific 
approach  to  succeed,  it  must  be 
workable  lor  the  States  and  Tribes  that 
will  have  to  implement  it.  EPA 
welcomesicomments  regarding  concerns 
over  resoi*t:e  constraints  and  ideas  for 
how  to  address  them. 

The  watjer  quality  standards  program 
must  prot^t  die  nation's  waters  as 
envisioned  in  the  CWA.  It  must 
establish  squirements  that  are 


necessary  to  attain  and  maintain 
healthy,  sustainable  ecosystems.  It  must 
be  flexible  enough  for  States  and  Tribes 
to  ensure  that  standards  are  protecting 
water  quality  in  a  way  that  makes  sense. 
EPA  seeks  to>  avoid  a  program  that 
results  in  costly  requirements  that  have 
little  or  no  environmental  benefit.  Thus 
EPA  intends  to  use  its  experience  and 
that  of  the  States.  Tribes,  municipalities, 
the  regulated  commimity, 
environmental  groups  and  the  general 
public  in  implementing  and  utilizing 
water  quality  standards  over  the  last 
fourteen  yeails,  to  evaluate  the 
regulation  aod  determine  if  changes  are 
needed  to  allpw  greater  State,  Tm>al  and 
local  flexibility  to  develop  innovative, 
cost-effectivc|  ways  to  protect  water 
quality.         I 

EPA  may  determine  through  the 
ANPRM  pnxiess  that  the  concepts 
described  ab^ve  can  be  better  integrated 
into  water  qiiality  management  decision 
making  through  develc^ment  of  new  or 
revised  policies  and  guidance  rather 
than  revisions  to  the  regulation.  Because 
of  this  possibility,  EPA  is  reserving  its 
decision  whether  to  propose  and 
finalize  revisions  to  the  r^ulation.  At 
minimum,  ^A  believes  that  any 
revisions  to  the  water  quality  standards 
regulation  should  result  in  a  regulation 
that  can  be  uted  to  render  protective, 
tailored,  sitejspecific  water  quality- 
based  decindns  that  bear  reasonable 
compliance  costs  for  the  regulated 
community,  as  well  as  reasonable 
implementation  costs  for  States,  Tribes 
and  EPA.  At  the  same  time,  the 
regulation  should  allow  sufficient 
flexibility  to  States  and  Tribes,  if  they 
choose,  to  implement  water  quality 
standards  programs  in  a  manner  that  is 
no  more  burdensome  than  under  the 
existing  regulation. 

B.  Objectivei 


In  pubUshing  this  ANPRM,  EPA  is 
beginning  a  i)eview  of  the  regulation  in 
a  pubhc  foruin  in  an  attempt  to  identify 
possible  amendments  to  the  regulation, 
and  new  guitlance  or  policy  that  may  be 
needed  to  address  three  distinct 
objectives.  They  are:  (1)  to  eliminate  any 
barriers  and  develop  incentives  to 
enhance  State  and  Tribal 
implementation  of  watershed-based 
water  qualitV  planning  and 
management;  (2)  to  enhance  State  and 
Tribal  capability  to  incorporate  ourent 
criteria  and  lirater  quality  assessment 
science  into  iheir  water  quality 
standards  programs,  and;  (3)  to  improve 
the  regulation  so  that  it  may  be 
implemented  more  efficiently  and 
efliectively  (iiicluding  cost-effectively). 
Meeting  thes }  three  objectives,  EPA 
believes,  wil  facilitate  further  water 
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quality  improvements  locally  and 
nationally.  EPA  urges  commenters  to 
keep  all  three  main  objectives  in  mind 
when  reviewing,  analyzing  and 
commenting  on  this  ANPRM. 

n.  Introduction  to  Water  Quality 
Standards 

A.  Statutory  History 

The  first  comprehensive  legislation 
for  water  pollution  control  was  the 
Water  Pollution  Control  Act  of  1948 
(Pub.  L.  845,  80th  Congress).  This  law 
adopted  principles  of  State-Federal 
cooperative  program  development, 
limited  federal  enforcement  authority, 
and  limited  federal  financial  assistance. 
These  principles  were  continued  in  the 
Federal  Water  Pollution  Control  Act 
(Pub.  L.  660, 84th  Congress)  in  1956  and 
in  the  Water  Quality  Act  of  1965.  Under 
the  1965  Act,  States  were  directed  to 
develop  water  quality  standards 
establishing  water  quality  goals  for 
interstate  waters.  By  the  early  1970'8,  all 
the  States  had  adopted  such  water 
quality  standards.  Since  then.  States 
have  revised  their  standards  to  reflect 
new  scientific  information,  the  impact 
on  water  quality  of  economic 
development  and  the  results  of  water 
quality  controls. 

Due  to  enforcement  complexities  and 
other  problems,  an  approach  based 
solely  on  water  quality  standards  was 
deemed  too  weak  to  make  a  difference. 
The  purely  water  qualiw-based 
approach  prior  to  1972  ladced 
enforceable  Federal  mandates  and 
standards,  and  a  strong  impetus  to 
implement  plans  for  water  quality 
improvement  The  result  was  an 
incomplete  program  that  in  Congress' 
view  needed  strengthening.  In  the 
Federal  Water  Pollution  Control  Act 
AmendnSents  of  1972  (Pub.  L.  92-400, 
Clean  Water  Act  or  CWA),  Congress 
established  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
whereby  each  point  soiirca  dischaiger  to 
waters  of  the  U.S.  is  required  to  obtain 
a  discharge  permit.  The  1972 
Amendments  required  EPA  to  establish 
technology-based  effluent  limitations 
that  are  to  be  incorporated  into  NH)ES 
permits.  In  addition,  the  amendments 
extended  the  water  quality  standards 
program  to  intrastate  waters  and 
required  NPDES  permits  to  be 
consistent  with  applicable  State  water 
quality  standards.  Thus,  the  CWA 
established  complementary  technology- 
based  and  water  quality-based 
approaches  to  water  pollution  control. 
Now,  after  nearly  25  years  of  investment 
in  technology-based  controls  and  some 
$70  billion  in  sewage  treatment  plant 
construction,  attention  is  turning  back 


to  water  quality  standards  as  a 
mechanism  to  make  improvements  in 
water  quality  beyond  those  that  have 
been  achieved  through  technology- 
based  controls. 

Water  quality  standards  serve  as  the 
foundation  for  the  water-quality  based 
approach  to  pollution  control  and  are  a 
fundamental  component  of  watershed 
management.  Water  quality  standards 
are  State  or  Tribal  law  or  regulation  that: 
define  the  water  quality  goals  of  a  water 
body,  or  segment  thereof  by  designating 
the  use  or  uses  to  be  made  of  the  water 
set  criteria  necessary  to  protect  the  uses; 
and  protect  water  quality  through 
antidegradation  provisions.  Although 
the  CWA  gives  EPA  an  important  role  in 
determining  appropriate  minimum 
levels  of  protection  and  providing 
national  oversight,  it  also  gives 
considerable  flexibiUty  and  discretion  to 
States  and  Tribes  to  design  their  own 
programs  and  establish  levels  of 
protection  above  the  national  minimum. 
States  and  Tribes  adopt  water  quality 
standards  to  protect  public  heuth  or 
welfare,  enhance  the  quality  of  water, 
and  serve  the  purposes  of  the  Act. 
"Serve  the  purposes  of  the  Act"  (as 
defined  in  Sections  101(a),  101(a)(2), 
and  303(c)  of  the  Act)  means  that  water 
quality  standards  should:  (1)  include 
provisions  for  restoring  and  maintaining 
chemical,  physical,  and  biological 
integrity  of  State  and  Tribal  waters,  (2) 
^provide,  wherever  attainable,  water 
quality  for  the  protection  and 
propagation  of  fi^,  shellfish,  and 
wildlife  and  recreation  in  and  on  the 
water  ("fishable/swimmable"),  and  (3) 
consider  the  use  and  value  of  Stats  and 
Tribal  waters  for  public  water  supplies, 
propagation  of  fish  and  «vildlife, 
recreation,  agricultural  and  industrial 
purposes,  and  luvigation.  See  40  CFR 
131.2. 

Section  303(c)  of  the  CWA  establishes 
the  basis  for  the  current  water  quality 
standards  program.  Section  303(c): 

1.  Defines  water  quality  standards; 

2.  Identifies  acceptable  beneficial 
uses:  public  water  supply,  propagation 
offish  and  wildlife,  recreational 
purposes,  agricultural  and  industrial 
water  supplies  and  navigation; 

3.  Reouires  that  State  and  Tribal 
standards  protect  public  health  or 
welfare,  enhance  tne  quality  of  water 
and  serve  the  purposes  of  the  Act; 

4.  Requires  that  States  and  Tribes 
review  tneir  standards  every  three  years; 

5.  Establishes  the  process  for  EPA 
review  of  State  and  Tribal  standards, 
including  where  necessary  the 
promulgation  of  a  superseding  Federal 
rule  in  cases  where  a  State's  or  Tribe's 
standards  are  not  consistent  with 
applicable  requirements  of  the  CWA  or 


in  situations  where  the  Administrator 
determines  that  Federal  standards  aie 
necessary  to  meet  the  requirements  of 
the  Act. 

The  decade  of  the  1970's  saw  State 
and  EPA  attention  focus  on  creating  the 
infrastructure  necessary  to  support  the 
NPDES  permit  program  and 
development  of  tei^ology-based 
effluent  limitations.  While  the  water 
quality  standards  program  continued,  it 
was  a  low  priority  in  the  overall  CWA 

Erogram.  In  the  early  1980'$,  it  began  to 
B  recognized  that  greater  attention  to 
the  water  quality-based  approach  to 
pollution  control  would  be  needed  to 
effectively  protect  and  enhance  all  of 
the  nation's  waters. 

The  first  statutory  evidence  of  this 
was  the  enactment  of  a  CWA 
requirement  that  after  December  29, 
1984,  no  construction  grant  could  be 
awarded  for  projects  that  discharged 
into  stream  segments  which  had  not,  at 
least  once  since  December  1981.  had 
their  water  quality  standards  reviewed 
and  revised  or  new  standards  adopted 
as  appropriate  under  Section  303(c). 
(Public  Law  97-117,  Section  24, 
"Revised  Water  Quality  Standards.") 
The  efforts  by  the  States  to  comply  with 
this  one-time  requirement  essentially 
made  the  States'  water  quality  standards 
current  as  of  that  date  for  segments  with 
publicly-owned  treatment  woiis 
(POTWs)  discharging  into  them. 

Additional  impetiis  to  the  water 
quality  standards  program  occurred  on 
February  4, 1987,  when  Congress 
enacted  the  Water  Quality  Act  of  1987 
(Pub.  L.  100-4).  Coruressional 
impatience  with  the  lack  of  progress  in 
State  adoption  of  standards  for  toxics 
(which  had  been  a  natiorul  program 
priority  since  the  early  I980's)  resulted 
in  the  1987  adoption  of  new  water 
quality  standard  provisions  in  the  Water 
QualiW  Act  amendments.  These 
amenchnents  reflected  Congress' 
conclusion  that  toxic  pollutants  in  water 
are  one  of  the  most  pressing  water 
pollution  problems.  One  concern 
Congress  had  was  that  States  were 
relying,  for  the  most  part,  on  narrative 
criteria  to  control  toxics  (e.g.,  "no  toxics 
in  toxic  amounts"),  which  made 
development  of  effluent  limitations  in 
permfts  difficult.  To  remedy  this. 
Congress  adopted  section  303(c)(2)(B), 
which  essentially  required  development 
of  numeric  criteria  for  those  water  body 
segments  where  toxic  pollutants  were 
likely  to  adversely  affect  designated 
uses. 

The  1987  Amendments  gave  new 
teeth  to  the  control  of  toxic  pollutanU. 
As  Senator  Mitchell  put  it.  Section 
303(c)(2)(B)  requires  "States  to  identify 
waters  that  do  not  meet  water  quality 
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standards  due  to  the  discharge  of  toxic 
substances,  to  adopt  numerical  criteria 
for  the  pollutants  in  such  waters,  and  to 
establi^  effluent  limitations  for 
individual  discharges  to  such  water 
bodies."  (From  Senator  Mitchell,  133 
Cong.  Rec.  S733.)  To  assist  States  in 
complying  with  Section  303(c)(2)(B), 
EPA  issu^  program  gmdance  in 
December  1988  and  instituted  an 
expanded  program  of  training  and 
tedmical  assistance. 

Section  518  was  another  major 
addition  in  the  1987  Amendments  to  the 
Act  This  section  extended  participation 
in  the  water  quality  standards  and  401 
certification  programs  to  certain  Indian 
Tribes.  The  Act  directed  EPA  to 
estabUsh  procedures  by  which  a  Tribe 
could  "qualify  for  treatment  as  a  State." 
at  its  option,  for  piirposes  of 
administering  the  standards  and  401 
certification  programs.  The  Act  also 
required  EPA  to  create  a  mechanism  to 
resolve  disputes  that  might  develop 
when  unreasonable  consequences  arise 
firom  a  Tribe  and  a  State  or  another 
Tribe  adopting  different  water  quality 
standards  on  common  bodies  of  water. 

Furthermore,  with  the  1987 
Amendments,  the  Act  expfidtly 
recognized  EPA's  antidegradation  policy 
for  the  first  time.  The  intent  of  the 
antidegradation  policy  in  EPA's 
regulation  was  and  is  to  protect  existing 
uses  and  the  level  of  water  quality 
necessary  to  protect  existing  uses  and  to 
provide  a  means  for  assessing  activities 
that  may  impact  high  quality  waters  and 
ruling  on  whether  such  projects  could 
proceed.  Section  303(d)(4)  of  the  Act 
requires  that  water  quality  standards  in 
those  waters  that  meet  or  exceed  levels 
necessary  to  support  designated  uses 
"may  be  revised  only  if  such  revision  is 
subject  to  and  consistent  with  the 
antidegradation  policy  established 
under  this  section." 

B.  Regulatory  History 

In  the  late  1960's  and  early  1970's  the 
water  quality  standards  program  was 
initiated  and  adfainistered  based  on 
minimal  guidance  and  Federal 
policies — many  of  which  are  still 
reflected  in  the  water  qiiality  standards 
proyam  today. 

EPA  first  promulgated  a  water  quality 
standards  regulation  in  1975  (40  CFR 
130.17, 40  FR  55334,  November  28, 
1975)  as  part  of  EPA's  water  quality 
management  regulations  mandated 
under  Section  303(e)  of  the  Act.  As 
discussed  earlier,  the  standards  program 
had  a  relatively  low  priority  during  this 
time.  This  was  reflected  in  the  minimal 
requirements  of  the  first  Water  Quality 
Standards  Regulation.  Few  requirements 
on  designating  water  iises  and 


procedure  were  included.  The 
Regulatioti  was  general,  requiring 
"appropriate"  water  quality  criteria 
necessary  to  support  designated  uses 
and  incorporating  the  antidegradation 
policy.  Toxic  pollutants  or  any  other 
specific  ceteris  were  not  mentioned. 

Some  States  developed  detailed  water 
quality  standards  regulations  while 
others  adopted  only  general  provisions 
which  proved  to  be  of  limited  use  in  the 
management  of  increasingly  complex 
water  quality  problems  and  created 
disparities  in  requirements  on  regulated 
entities.  The  few  water  quality  criteria 
that  were  adopted  addressed  a  limited 
nimiber  of  pollutants  and  primarily 
described  fimdamental  water  quality 
conditions  (e.g.,  pH,  temperature, 
dissolve^  oxygen  and  suspended  solids) 
or  dealt  vHth  conventional  pollutants. 

hi  the  l^te  1970s,  EPA  determined 
that  existing  State  water  quality 
standards  needed  to  be  better 
developed.  EPA  moved  to  strengthen 
the  water|quality  program  to 
complement  the  technology  based 
controls.  EPA  amended  the  Water 
Quality  Standards  Regulation  to 
explicitly  address  toxic  criteria 
requirements  in  State  standards  and 
other  legftl  and  programmatic  issues. 
November  8, 1983  (54  FR  51400).  This 
regulation  is  more  comprehensive  than 
its  predecessor  and  includes  more 
specific  regulatory  and  procedural 
requirements.  The  1983  regulation 
created  the  concept  of  use  attainability 
analysis,  added  detail  on  the  adoption 
of  numeric  criteria  including 
authorization  for  site-s[>ecific  criteria, 
and  listed  specific  procedural 
requirements  and  definitions  not 
included  in  the  original  1975  regulation. 
The  regulation  specified  the  roles  of  the 
States  and  EPA  and  the  administrative 
requirements  for  States  in  adopting  and 
submitting  their  standards  to  EPA  for 
review.  If  also  delineated  the  EPA 
requirem^ts  for  review  of  State 
standardi  and  promulgation  of  federal 
standards. 

The  1963  regulation  provided  States 
(and  subsequently  in  1991)  Tribes  with 
the  option  of  refining  their  use 
designation  process  by  allowing  them  to 
establish  subcategories  of  uses,  such  as 
cold  water  and  warm  water  aquatic  life 
designations.  The  1983  regulation  also 
clarified  that  States  (and  subsequently 
Tribes)  may  adopt  discretionary  policies 
affecting  the  implementation  of 
standards,  such  as  mixing  zones,  low 
flows,  and  variances. 

In  support  of  the  1983  Regulation. 
EPA  simultaneously  issued  program 
guidance  entitled  Water  Quality 
Standards  Handbook  (December.  1983). 
The  Handbook  provided  guidance  on 


the  interpretation  and  implementation 
of  the  Water  Quality  Standards 
Regulation.  This  docimient  also 
contained  information  on  scientific  and 
technical  analyses  that  are  used  in 
making  decisions  that  would  impact 
water  qualinr  standards.  EPA  also 
developed  the  Technical  Support 
Document  fhr  Water  Quality-Based 
Toxics  Cont^l  (EPA  44/4-85-032. 
September,  1985)  (TSD)  which  provided 
additional  guidance  for  implementing 
State  water  ouality  standards.  In  1991. 
EPA  revisedand  expanded  the  TSD. 
(EPA  505/2-*90-001,  March  1991).  \n 
1994,  EPA  issued  the  Water  Quality 
Standards  Handbook:  Second  Edition 
(EPA-823-B-94-006.  August  1994). 

To  acceletate  compliance  with  CWA 
section  3O30c)(2)(B)  (created  by  the  1987 
Water  Qual^  Act).  EPA  started  action 
in  1990  to  ptomulgate  numeric  water 
quality  criteria  for  those  States  that  had 
not  adopted'  sufficient  water  quality 
standards  far  toxic  pollutants.  The 
intent  of  the  rulemaking,  known  as  the 
National  Tokics  Rule,  was  to  strengthen 
State  water  quality  management 
programs  bjrincreasing  the  level  of 
'  protection  afforded  to  aqiiatic  Mfe  and 
himian  health  through  the  adoption  of 
all  available  criteria  for  toxic  pollutants 
listed  imdeil  307(a)  of  the  CWA  (priority 
pollutants)  ftresent  or  likely  to  he 
present  in  State  waters.  This  action 
culminated  on  December  22, 1992,  with 
EPA  promulgating  Federal  water  quality 
criteria  for  priority  toxic  pollutants  for 
14  States  a^  Territories  (see  57  FR 
60848). 

Subsequeht  to  the  promulgation  of 
criteria  under  the  National  Toxics  Rule, 
EPA  altered!  its  national  policy  on  the 
expression  ^f  aquatic  life  criteria  for 
metals.  On  May  4, 1995  at  60  FR  22228, 
EPA  issued  a  stay  of  several  metals 
criteria  (exnressed  as  total  recoverable 
metal)  previously  promulgated  imder 
the  National  Toxics  Rule  for  the 
protection  of  aquatic  life.  EPA 
simultaneously  issued  an  interim  final 
rule  that  chinged  these  metal  criteria 
promulgated  tmder'^the  National  Toxics 
Rule  from  the  total  recoverable  form  to 
the  dissolved  form. 

The  Water  Quality  Standards 
Regulation  was  amended  in  1991  to 
implement  Section  518  of  the  Act  to 
expand  the  standards  program  to 
include  Indian  Tribes  (56  FR  64893, 
December  12, 1991).  EPA  added  40  CFR 
131.7  to  describe  the  reqidrements  of 
the  issue  dispute  resolution  mechanism 
(to  resolve  Unreasonable  consequences 
that  may  arise  between  a  Tribe  and  a 
tState  or  another  Tribe  when  differing 
water  quality  standards  have  been 
adopted  forja  common  body  of  water) 
and  40  CFR  131.8  to  establish  the 
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procedures  by  which  a  Tribe  applies  for 
authorization  to  assiune  the 
responsibilities  of  the  water  quality 
standards  and  section  401  certification 
programs. 

Fourteen  years  since  its  last  major 
revision,  the  water  quality  standards 
regulation  is  undergoing  review  and 
potential  revision  in  light  of  experiences 
gained  in  its  implementation  by  States, 
Tribes,  EPA  and  the  public.  The  review 
is  intended  to  reflect  the  changing 
nature  of  the  program  and  to  identify 
specific  changes  that  will  strengthen 
water  quality  protection  and  restoration, 
facilitate  watershed  management 
initiatives,  and  incorporate  evolving 
water  quality  criteria  and  assessment 
science  into  water  quality  standards 
programs.  Based  on  the  review  and  the 
comments  expected  on  the  ANPRM, 
EPA  may  decide  to  revise  parts  of  the 
regulation  and/or  change  some  of  its 
existing  policies  and  guidance  for  the 
water  quality  standards  program. 

Water  quality  standards  are  essential 
to  a  wide  range  of  surface  water 
activities,  including:  (1)  setting  and 
revising  water  quality  goals  for 
watersheds  and/or  individual  water 
bodies.  (2)  monitoring  water  quality  to 
provide  information  upon  whfch  water 
quality-based  decisions  will  be  made. 
(3)  calciilating  total  maximum  daily 
loads  (TMDLs).  waste  load  allocations 
(WLAs)  for  point  sources  of  pollution, 
and  load  allocations  (LAs)  for  natiual 
background  and  nonpoint  sources  of 
pollution,  (4)  developing  water  quality 
management  plans  whidi  prescribe  the 
regulatory,  construction,  and 
management  activities  necessary  to  meet 
the  water  body  goals,  (5)  calculating 
NPDES  water  quality-based  effluent 
limitations  for  point  sources,  in  the 
absence  of  TMDLs.  WLAs,  LAs.  and/or 
water  quality  management  plans,  (6) 
preparing  various  reports  and  lists  that 
doomient  the  condition  of  the  State's  or 
Tribe's  water  quality,  and  (7) 
developing,  revising,  and  implementing 
an  effective  section  319  management 
program  which  outlines  the  State's  or 
Tribe's  control  strategy  for  nonpoint 
sources  of  pollution. 

Note:  The  term  "State"  as  used  in  this 
Notice  refiBTS  to  the  fifty  States,  all  Territories 
of  the  United  States,  and  the  District  of 
Columbia.  The  tenn  "Tribe"  or  "Tribal"  as 
used  in  this  Notice  generally  refers  to  all 
Indian  Tribes  authorized  to  adinlnister  the 
water  quality  standards.  On  occasion,  the 
tenn  "Tribe"  or  "Tribal"  refers  to  Indian 
Tribes  that  are  eligible  to  seek  authorization 
to  administer  the  water  quality  standards,  but 
have  not  yet  secured  sudi  authorization. 
There  are  some  parts  of  the  law  and 
regulation  where  "State"  is  now  interpreted 
to  mean  "State  or  Tribe." 


C.  Water  Quality  Guidance  for  the  Great 
Lakes  System 

On  March  23, 1995,  EPA  published  in 
the  Federal  Register  its  Water  Quality 
Guidance  for  the  Great  Lakes  System  (60 
FR  15366.  March  23. 1995)  (Great  Lakes 
Guidance).  The  Guidance  consists  of 
water  quality  criteria  for  29  pollutants  to 
protect  aquatic  life,  wildlife,  and  human 
health,  and  detailed  methodologies  to 
develop  criteria  for  additional 
pollutants;  implementation  procedures 
to  develop  more  consistent,  enforceable 
water  quality-based  effluent  limits  in 
discharge  permits,  as  well  as  TMDLs  of 
pollutants  Uiat  can  be  allowed  to  reach 
the  Great  Lakes  and  their  tributaries 
from  all  sources:  and  antidegradation 
policies  and  procedures. 

Section  118(c)(2)  of  tiie  Clean  Water 
Act  (CWA)  (Pub.  L.  92-500  as  amended 
by  the  Great  Lakes  Critical  Programs  Act 
of  1990  (CPA),  Pub.  L.  101-596. 
November  16, 1990)  required  EPA  to 
publish  proposed  and  final  water 
quality  guidance  on  minimum  water 
quality  standards,  antidegradation 
policies,  and  implementation 
procedures  for  the  Great  Lakes  System. 
EPA  responded  to  these  requirements  by 
initiating  a  rulemaking,  publishing  the 
Proposed  Water  Quality  Guidance  for 
the  Great  Lakes  System  (proposed 
Guidance)  in  the  FederalRi^ister  on 
April  16, 1993  (58  FR  20802).  EPA  also 
published  four  subsequent  documents 
in  the  Federal  Register  identifying 
corrections  and  requesting  comments  on 
additional  related  materials.  EPA 
received  over  26,500  pages  of 
comments,  data,  and  information  from 
over  6,000  commenters  in  response  to 
these  doctuaents  and  from  meetings 
with  members  of  the  public. 

After  reviewing  ana  analyzing  the 
information  in  the  proposal  and  these 
comments,  EPA  developed  and 
published  the  Great  Lakes  Guidance, 
codified  at  40  CFR  Part  132.  Part  132 
contains  six  appendixes  of  detailed     • 
methodologies,  policies,  and 
procediues.  Detailed  discussion  of  the 
final  Guidance  is  provided  in  "Final 
Water  Quality  Guidance  for  the  Great 
Lakes  System:  Supplementary 
Information  Document"  (SID),  (EPA, 
1995. 820-B-95-001)  and  in  additional 
technical  and  supporting  documents 
which  are  available  in  the  docket  for  the 
rulemaking.  Copies  of  the  SID  and  other 
supporting  documents  are  also  available 
from  EPA  in  electronic  format,  or  in 
printed  form  for  a  fee  upon  request 

Developing  Uie  Great  Lakes  Guidance 
was  an  enormous  effort  based  on 
extensive  public  comment  and  analysis 
on  some  of  the  same  issues  that  are 
addressed  in  this  ANPRM.  One 


principal  difference  between  the 
provisions  in  the  Great  Lakes  Guidance 
and  the  regulation,  policy  and  guidance 
that  is  the  subject  of  tills  ANPRM  is  tiiat 
where  the  Great  Lakes  Guidance 
addressed  programs  in  the  Great  Lakes 
States  only,  this  ANPRM  addresses  the 
national  water  quality  standards 
regulation  and  program,  and  thus  the 
programs  of  all  Sutes  and  Tribes  with 
water  quality  standards  authority. 
Where  the  Great  Lakes  Guidance 
addressed  an  issue  or  issue  area  that  is 
also  addressed  in  the  ANPRM,  that 
analysis  and  conclusion  may  or  may  not 
be  relevant  to  the  discussion  of  the 
national  program.  Where  it  is,  today's 
ANPRM  identifies  die  specific  relevant 
Great  Lakes  Guidance  provisions  in  the 
specific  issue  discussions.  Many  of  the 
provisions  in  the  Great  Lakes  Guidance 
were  developed  to  address  the  unique 
problems  in  the  Great  Lakes  Basin  Uiat 
stem  from  known  contamination  by 
bioacomiulative  chemicals  and  the  long 
retention  time  of  water  in  the  Lakes. 
Commenters  should  keep  in  mind  that 
the  Great  Lakes  provisions  were  derived 
for  States  that  are  in  the  Great  Lakes 
Basin  in  whole  or  part  and  should 
consider  the  uniqueness  of  the  Great 
Lakes  Basin  When  evaluating  Great 
Lakes  Guidance  provisions  for 
application  outside  of  the  Qeat  Lakes 
Basin. 

m.  Program  Areas  for  Public  Comment 

A.  Introduction 

Entering  iu  33rd  year,  the  water 
quality  standards  program  has  begtm  to 
evolve  from  one  with  a  narrow  focus  on 
establishing  Master  body  uses  and 
adopting  chemical  criteria  for  basic 
water  quality  characteristics  addressing 
the  most  obvious  sources  of  pollution  to 
a  more  comprehensive  program.  In 
recent  years  the  scientific  community 
has  developed  greater  knowledge  of  the 
full  range  of  stressors  adversely 
impacting  surface  waters.  EPA  believes 
the  water  quality  standards  program 
should  evolve  to  keep  pace  with 
expanding  science  to  address  water 
quality  problems  in  a  more 
comprehensive  way,  accommodating 
more  specific  and  sophisticated  water 
use  classifications,  criteria  for  more 
pollutants,  new  forms  of  criteria  and 
companion  ecological  and  healUi 
indicators,  and  closer  integration  with 
other  programs.  At  the  same  time,  EPA 
realizes  that  such  an  evolution  could 
require  a  significant  increase  in 
analytical  resources  from  States,  Tribes 
and  the  regulated  community,  and  that 
changes  to  the  existing  program  must  be 
structured  in  a  way  that  is  workable. 
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This  is  an  appropriate  time  to  begin 
a  structured  national  debate  aimed  at 
identifying  the  focused  changes 
necessary  to  strengthen  the 
underpinnings  of  water  quality 
standards  and  implementation.  In  the 
fourteen  years  since  the  regulation  was 
last  revised,  there  have  been  numerous 
scientific  developments,  statutory 
changes,  covirt  decisions,  and 
implementation  issues  affecting  the 
water  quality  standards  program.  The 
shift  in  program  focus  beyond  just 
chemical  contamination  to  include 
ecosystem  protection  and  watershed 
approaches  necessitates  reexamining 
basic  program  concepts.  In  addition, 
there  is  an  opportunity  to  address 
possible  barriers  to  effective  water 
quality  improvements  where  it  is 
determined  that  regulatory  changes  are 
possible  under  existing  law. 

In  recent  years,  EPA  has  heard  from 
the  States  and  Tribes  as  well  as  the 
environmental  and  regulated 
communities  regarding  the  necessity 
and  focus  of  a  revision  to  the  water 
quality  standards  regulation.  As 
indicated  by  the  wide  range  of  issues 
and  options  presented  in  this  advance 
notice,  views  of  the  different 
stakeholder  groups  often  differ 
considerably.  Many  stakeholders  beUeve 
that  a  revised  regulation  is  needed  for 
continued  improvements  in  water 
quality  protection.  Others  believe 
changes  are  needed  to  allow  more 
flexible,  cost-effective  approaches  by 
States  and  Tribes.  Conversely,  many 
stakeholders  have  said  that  the 
regulation  is  sufficient  and  does  not 
need  to  be  reviewed. 

A  key  issue  presented  here  relates  to 
the  degree  of  specificity  necessary 
should  EPA  revise  the  regulation.  There 
are  many  who  support  a  more  flexible 
regulation  to  allow  States  and  Tribes  to 
address  new  and  changing 
circumstances.  Under  a  mme  flexible 
regulation.  States  and  Tribes  could  more 
easily  tailor  their  programs  to  deal  with 
pressing  water  quality  restoration  and 
protection  needs  that  are  not  well 
addressed  presently.  Others  support  a 
regulation  with  more  specific  regulatory 
requirements.  The  latter  would  promote 
a  more  consistent  minimal  level  of 
protection  in  State  and  Tribal  water 
quaUty  standards,  provide  more  clarity 
on  standards  issues,  and  serve  as  a 
stronger  tool  in  encouraging  States  and 
Tribes  to  take  appropriate  restoration 
and  protection  actions.  EPA  urges 
commenters  to  consider  the  appropriate 
balance  between  flexibility,  national 
consistency,  and  consistency  within 
States  and  Tribes  when  commenting  on 
any  of  the  ideas  presented  in  this  notice. 


One  of  the  outcomes  of  this  ANPRM 
and  follow-on  actions  can  be 
establislunent  of  a  clearer  set  of  national 
minimum  poUcies  and  implementation 
procedures  on  which  EPA  will  reliably 
and  predictably  base  its  approval  and 
disapproval  decisions  on  State  and 
Tribal  water  quaUty  standards 
submittals.  EPA  remains  committed  to^ 
making  consistent  decisions  from  State 
to  State  atid  Tribe  to  Tribe  and  State  to 
Tribe  to  meet  our  obligation  to  ensure 
an  appropriate  level  of  protection 
nationally  and  that  the  goals  of  the  Act 
are  achieved.  Clarifying  these  national 
norms  will  serve  to  better  articulate  the 
norms  of  protection  from  State  to  State 
and  Tribe  to  Tribe  and  State  to  Tribe 
and  also  to  clarify  national  norms  of 
flexibility.  Defining  the  appropriate 
level  of  oinsistency,  in  turn,  defines  the 
appropriate  degree  level  of  flexibility.  In 
addition,!  establishing  norms  of 
consistency  and  flexibility  should  help 
to  resolv^  State  or  Tribal  differences 
with  EPA  on  water  quaUty  standards 
early  in  the  process,  before  the 
approval/disapproval  stage. 

While  the  following  discussion 
describes  specific  areas  and  issues  for 
public  review,  the  public  is  welcome  to 
comment  on  any  aspect  of  the  water 
quality  standards  program.  EPA 
emphasises,  however,  that  publication 
of  this  Notice  does  not  commit  the 
Agency  to  proceeding  with  a  regulatory 
change.  BPA  has  not  decided  whether  it 
will,  in  filet,  propose  regulatory 
amendments,  and,  if  proposed,  how 
extensive  that  effort  might  be.  This 
decision  Will  be  made  after  considering 
the  comments  received  and  the  need  to 
address  other  priority  activities  as  well 
as  any  Congressional  and  Executive 
Branch  d^ectives.  A  potential  outcome 
of  this  piiblic  review  may  be  additional 
guidance!  and/or  policies  rather  than 
regulatory  changes. 

EPA  has  not  aetermined  the  next 
steps  it  vfill  take  after  evaluation  of  all 
the  conu^ents  received  on  this  ANPRM 
It  is  likew  that  any  follow-on  proposed 
rule  to  ajiend  40  CFR 131  would  focus 
on  a  relatively  narrow  set  of  issues  and 
that  many  other  issues  could  be 
resolved  through  policy  and  guidance. 
EPA  requests  that  commenters  identify 
the  five  to  seven  issues  considered 
highest  priority  for  possible  regulatory 
amendments.  The  summary  section  at 
the  end  of  this  notice  contains  a  brief 
simimary  of  the  potential  changes  to  the 
water  quality  standards  regulation  that 
are  discussed  and  considered  in  this 
ANPRM,  The  list  of  potential  changes 
includes  the  full  range  of  potential 
changes  to  the  regulation  on  which  EPA 
is  specifically  requesting  comment. 
Each  potential  change  to  the  regulation  ' 


in  detail  in  the 
section  of  the  ANPRM. 


is  discusset 
correspond  ng 

B.  Uses 

1.  Background 

Section  1  )1.10  of  the  current 
regulation  qescribes  States'  and 
authorized  Tribes'  responsibilities  for 
designating  and  protecting  uses.  The 
regulation  requires  that  States  and 
Tribes  specify  the  water  uses  to  be 
achieved  and  protected;  requires 
protection  of  downstream  uses;  allows 
for  sub-category  and  seasonal  uses,  for 
instance,  to  differentiate  between  cold 
water  and  warm  water  fisheries;  sets  out 
minimum  attainability  criteria;  lists  six 
factors  of  which  at  least  one  must  be 
satisfied  to  justify  removal  of  designated 
uses  which  lare  not  existing  uses; 
prohibits  renioval  of  existing  uses; 
establishes  a  mandatory  upgrading  of 
uses  which  lare  existing  but  not 
designated; {and  establishes  conditions 
and  requiretanents  for  conducting  use 
attainability  analyses. 

These  provisions  make  a  distinction 
between  ex^ng  and  designated  uses 
and  set  out  iipecific  requirements  to 
ensure  protection  of  these  two  broad  use 
categories.  Designated  uses  are  defined 
as  those  uses  specified  in  water  quality 
standards  fer  each  water  body  or 
segment  whether  or  not  they  are  being 
attained.  Elf  A  interprets  existing  uses  as 
those  uses  Actually  attained  in  the  water 
body  on  or  after  November  28, 1975  (the 
date  of  EPA's  initial  water  quality 
standards  regulation),  whether  or  not 
they  are  included  in  water  quaUty 
standards.  40  CFR  131.3(e).  Designated 
uses  focuis  on  the  attainable  condition 
while  existing  uses  focus  on  the  past  or 
present  condition.  Section  131.10  then 
links  these  Wo  broad  use  categories  in 
a  manner  which  intends  to  ensure  that 
States  and  Tribes  designate  appropriate 
water  uses,  reflecting  both  the  existing 
and  attainable  uses  of  each  water  body. 
For  this  discussion  it  is  important  to 
consider  bdth  the  distinction  between 
and  linkage  of  designated  and  existing 
iises. 

It  is  in  designating  uses  that  States 
and  Tribes  estabUsh  the  environmental 
goals  for  th^ir  water  resources,  and  it  is 
in  designating  uses  that  States  and 
Tribes  are  Allowed  to  evaluate  the 
attainabiUty  of  those  goals.  Because 
water  quaUty  standards  perform  the 
dual  function  of  estabUshing  water 
quaUty  goals  and  ultimately  serving  as 
the  regulatory  basis  for  water  quaUty- 
based  treatment  controls  and  strategies, 
typicaUy,  although  not  exclusively,  via 
water  quaU  y  criteria  protecting  those 
uses,  a  Stat  i  or  Tribe  often  weighs  the 
environmei  ital,  social  and  economic 


\ 


Federal  Regi«ter/Vol.  63.  No.  129/Tue«day.  July  7.  1998/ProDo«ed  Rules 


36749 


consequences  of  its  decisions  in 
designating  uses.  The  rMulatlon  allows 
the  State  or  Tribe  some  flexibility  in 
weighing  these  considerations  and 
adjusting  these  goals  over  time. 
Reaching  a  conclusion  on  the  uses  that 
appropriately  reflect  the  potential  for  a 
water  body,  determining  the 
attainability  of  those  goals,  and 
appropriately  evaluating  the 
consequences  of  a  designation,  however, 
can  be  a  difficult  and  controversial  task. 
Appropriate  application  of  this  process 
involves  a  balancing  of  environmental, 
scientific,  technical,  and  economic  and 
social  considerations  as  well  as  public 
opinion  and  is  therefore  one  of  tne  most 
challenging  areas  of  the  current 
regulation. 

TO  direct  this  decision  making- 
process,  the  regulation  establishes 
requirements  that  must  be  followed 
when  designating  uses  or  concluding 
that  attaining  a  use  is  infeasible.  When 
performing  this  attainability  analysis,  a 
State  or  Tribe  considers  physical, 
chemical,  biological  and  economic 
&ctors  that  may  limit  the  potential  for 
achieving  the  goal  use. 

EPA's  ciurent  water  quality  regulation 
effectively  establishes  a  "rebuttable 
presumption"  that  "fishable/ 
swimmable"  uses  are  attainable  and 
therefore  should  apply  to  a  water  body 
unless  it  is  affirmatively  demonstrated 
that  such  uses  are  not  attainable.  EPA 
believes  that  the  rebuttable  presiunption 
policy  reflected  in  these  regulations  is 
an  essential  foundation  for  effective 
implementation  of  the  Clean  Water  Act 
as  a  whole.  The  "use"  of  a  water  body 
is  the  most  fundamental  articulation  of 
its  role  in  the  aquatic  and  human 
environments,  and  all  of  the  water 
quality  protections  established  by  the 
CWA  follow  bom  the  water's  designated 
use.  This  approach  preserves  States'  and 
Tribes'  paramoimt  role  in  establishing 
water  quality  standards,  in  this  instance, 
in  weighing  any  available  evidence 
regarding  the  attainable  uses  of  a 
particular  water  body.  The  rebuttable 
presiunption  approach  does  not  restrict 
the  discretion  that  States  and  Tribes 
have  to  determine  that  "fishable/ 
swimmable"  uses  are  not.  in  fact, 
attainable  in  a  particular  case.  Radier.  if 
the  water  quality  goals  articulated  by 
Congress  are  not  to  be  met  in  a 
particular  water  body,  the  regulations 
simply  require  that  such  a 
determination  be  based  upon  a  credible, 
"structured  scientific  assessment"  of 
use  attainability. 

Because  there  is  a  presumption  that 
the  uses  specified  in  sections  101(a)(2) 
and  303(c)  of  the  Clean  Water  Act  are 
attainable  (protection  and  propagation 
of  fish,  sheUfish  and  wildlife  and 


recreation  in  and  on  the  water 
(101(a)(2)];  public  water  supplies, 
propagation  of  fish  and  wildlife, 
recreational  purposes,  agricultural 
purposes,  and  navigaUon  1303(c)(2)(A))). 
the  criteria  for  overcoming  that 
presumption  are  carefully 
circumscribed.  The  economic  use 
removal  test,  for  example,  requires  a 
showing  that  the  cost  of  compliance 
with  the  use(s)  would  result  in 
"substantial  and  widespread  economic 
and  social  impact."  This  is  a  high 
threshold  to  ensure  that  the  interim 
goals  of  section  101(a)(2)  and  the  section 
303(c)  uses  are  not  abandoned  %vithout 
appropriate  cause. 

The  general  construction  of  the 
§  131.10  requirements  for  designating 
uses,  supplemented  with  specific 
Agency  guidance,  has  worked  well  in 
most  situations  over  the  last  14  years, 
and  the  use  designation  process  is  well 
established  in  State  and  Tribal  water 
quality  standards  programs.  There  are, 
however,  a  number  ofnew  issues  that 
have  arisen  since  the  1983  regulation 
was  promulgated.  Often  these  new 
issues  are  associated  with  site-specific 
decision-making,  and  EPA  expects  the 
trend  toward  site-specific  application  of 
water  quality  standards  will  accelerate 
as  States  and  Tribes  begin  implementing 
watershed  protection  programs,  using 
field  biological  information  to  more 
precisely  describe  aquatic  communities 
to  be  protected  or  restored,  and  applying 
new  watershed  or  ecosystem-specific 
approaches  to  criteria  development.  As 
explained  in  the  "Objectives" 
discussion  in  this  document,  one  of  the 
principal  reasons  for  this  notice  is  to 
determine  whether  or  not  the  current 
regulation  is  sufficiently  flexible  to 
accommodate  an  expected  shift  in 
program  emphasis  beyond  chemical 
contaminants  to  ecosystem  protection 
and  watershed  approaches  tLiat  will 
necessarily  place  greater  emphasis  on 
integrated  assessments  of  both  chemical 
and  non-chemical  stressors  and 
watershed-specific  decision-making. 

While  it  is  important  to  identify 
potential  barriers  to  needed  flexibility, 
commenters  should  identify,  as  well, 
any  changes  or  clarification  that  may  be 
needed  to  ensure  that  an  appropriate 
level  of  national  consistency  is 
maintained  across  and  within  all 
jurisdictions.  In  this  section  of  the 
notice,  EPA  seeks  comment  on  the 
following  issues:  (1)  refined  designated 
uses  with  more  focus  on  watersheds  and 
ecosystems,  (2)  existing  uses,  (3) 
attainability  and  removal  of  designated 
uses,  and  (4)  alternatives  to  removal  of 
designated  uses. 


2.  Refined  Designated  Uses 

The  current  regulation  at  40  CFR 
131.10(a).  based  on  section  303  of  the 
CWA,  requires  that  States  and 
authorized  Tribes  specify  appropriate 
water  uses  to  be  achieved  and  protected, 
taking  into  consideration  the  use  and 
value  of  water  for  public  water  supplies, 
protection  and  propagation  of  fish, 
shellfish  and  wildlife,  recreation  in  and 
on  the  water,  agricultural.  Industrial, 
and  other  purposes  including 
navisation.  The  regulation  also  allows, 
but  does  not  require.  States  and  Tribes 
to  identify  more  specific  sub-categories 
of  these  general  use  categories. 

Over  the  years.  Sutes  and  Tribes  have 
created  many  different  use  classification 
systems  ranging  from  a  straightforward 
replication  of  uses  specifically  listed  in 
section  303  of  the  Act  to  more  complex 
systems  that  express  designated  uses  in 
very  specific  terms  or  establish  sub- 
classificaUons  which  identify  different 
levels  of  protecUon.  For  example,  some 
States  simply  specify  "water  supply"  as 
a  use  classification  applicable 
throughout  the  SUte  while  others  may 
identify  several  specific  sub-categories 
related  to  the  quality  of  the  raw  water 
supply  and  anticipated  treatment 
requirements.  Similarly,  some  States 
designate  general  "aquaUc  life"  uses 
while  othen  list  a  variety  of  sub- 
categories based  on  a  range  of  aquatic 
community  types  which  may  include 
descriptions  of  core  aquatic  species 
representative  of  each  sub-category. 
AlthouBh  a  variety  of  approaches  nave 
evolved  and  become  established  in  Sute 
and  Tribal  programs,  the  current 
regulation  is  not  specific  about  the  level 
of  precision  States  or  Tribes  must 
achieve  in  designating  uses. 

There  are  advantaaes  and  drawbacks 
for  either  the  general  or  specific  use 
classification  systems  and  it  is  not  clear 
that  either  is  necessarily  superior  in 
ensuring  full  protection  of  State  or 
Tribal  water  quality.  There  is,  however, 
a  need  for  the  use  designation  process, 
whether  implementing  a  general  or 
specific  classification  system,  to  clearly 
articulate  and  di£forentiate  intended 
levels  of  protection  with  enoi^ 
specificity  so  that  decision-makera  can 
appropriately  develop  and  implement 
the  standards  on  a  site-or  watenhed- 
spedfic  basis  and  so  that  the  public  can 
understand,  identify  with,  and  influence 
the  goals  set  fw  watera  they  care  about. 
Lack  of  precision  in  uses  and  criteria 
assiened  to  protect  those  uses  can 
inadvertentjy  result  in  either  a  lesser  or 
greater  level  of  protection  than  was 
actually  intended  when  the  water 
quality  standards  were  adopted. 
Although  the  designated  use  specificity 
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issue  may  apply  to  any  of  the  Section 
303  general  use  categories,  it  may  be 
most  relevant  for  aquatic  life  uses. 
Aquatic  commimities  can  vaiy 
significantly  frtun  water  body-to-water 
body.  As  noted  above,  however.  State 
and  Tribal  use  classifications  generally 
do  not  reflect  the  variability  among 
aquatic  commiinity  types  and  may  list, 
instead,  very  general  descriptions  such 
as  "aquatic  life"  as  the  designated  use. 
Where  this  is  the  case,  it  is  possible  that 
measurable  changes  in  aquatic 
community  composition  or  production 
could  occur  at  a  specific  site  and  still 
satisfy  the  definition  of  "aquatic  life," 
unless  somewhere  in  its  process  the 
State  or  Tribe  has  documented 
informaticui  about  its  specific  intent  in 
applying  the  "aquatic  life"  classification 
to  eech  water  body.  For  example,  an 
activity  that  causes  the  discharge  of 
sediment,  altering  the  physical  habitat 
in  the  receiving  water  body,  could  result 
in  a  measurable  change  in  aquatic 
community  structure  and  function  (e.g., 
the  types  of  aquatic  species  found  in 
that  segment).  Yet,  that  activity  may 
arguably  satisfy  a  general  "aquatic  life" 
use  protection  requirement  simply 
because  of  a  lack  of  specificity  in  the 
regulatory  description  of  that  designated 
use.  In  this  case,  lack  of  precision  in  the 
designation  or  description  of  the  use 
could  result  in  under  protection  of  the 
re80iuY»,  imless  somewhere  in  the  State 
or  Tribal  process  an  intended  level  of 
protection  is  specified. 

Alternatively,  lack  of  precision  in 
uses  and  assigned  criteria  could  result 
in  standards  that  are  over  protective, 
resulting  in  application  of  unnecessary 
control  requirements.  In  oaaigning 
criteria  to  protect  general  use 
classifications,  a  Sate  or  Tribe  must 
ensure  that  the  criteria  are  sufficiently 
protective  to  safeguard  the  full  range  of 
waters  in  the  State  or  Tribe  (i.e.,  criteria 
would  be  based  on  the  most  sensitive 
use).  While  this  approach  will  result  in 
fidl  protection  of  all  State  or  Tribal 
watere,  the  approach  has  been 
challenged,  especially  for  aquatic  life 
uses,  where  evidence  suggests  that  the 
general  use  and  criteria  will  require 
controls  more  stringent  than  needed  to 
protect  either  the  existing  or  potential 
aquatic  community  for  a  specific  water 
body.  Although  EPA  supports  broad 
application  of  statewide  or  tribe- wide 
criteria  to  ensure  that  sensitive  uses  are 
protected  where  site-si>ecific 
information  is  lacking,  the  Agency's 
current  thinking  is  that  there  is  a 
growing  need  to  more  precisely  tailor 
use  descriptions  and  criteria  to  match 
site-specific  conditions,  ensuring  that 
uses  and  criteria  provide  an  appropriate 


level  ofjprotection  which,  to  the  extent 
-possible,  is  neither  over  nor  under 
protect^.  This  concept  was  reflected  in 
the  Agency's  1994  Combined  Sewer 
OveriSoifV  Policy  (59  FR 18688). 

The  l^el  of  protection  issue  is  one  of 
both  use  and  critoia.  To  have  a 
meaningful  effect,  a  more  precise  use 
description  must  be  acctxnpanied  by 
more  focused  criteria,  appropriately 
tailored  to  the  refined  use  dMcription. 
EPA  retlognizes  that,  at  present,  national 
or  state^de  (»'  tribe-wide  criteria 
generally  are  not  sufficiently  precise  to 
distinguish  among  all  of  the  various 
sub-categories  of  uses.  As  water  quality 
standards  issues  become  more 
watersliBd-specific  or  site-specific, 
howevflir,  the  trend  wall  very  likely  be 
toward  faan  specific  use  descriptions 
and;  bemuse  the  essential  purpose  of 
the  criteria  is  to  describe,  evaluate 
attainmbnt  of,  and  protect  the 
designated  use;  more  site-specific 
criteria  development. 

A  potential  constraint  for  refining  the 
aquatic  life  uses  wotild  be  the  resource 
commi^ent  often  associated  with 
developing  a  comprehensive  biological 
database.  Because  of  the  resource 
constraints,  it  may  be  difficult  for  a 
State  or  Tribe  to  develop  designated 
uses  (or  use  descriptions)  for  each 
segment  that  include  a  detailed 
biological  description  of  the  aquatic 
community  to  be  protected.  Simply 
from  a  practical  standpoint,  it  may  be 
more  workable  to  reserve  such  precise 
determkiations  for  watershed-specific 
decision-making.  Therefore,  in 
highlighting  the  issue  of  greater 
spedfiaty,  EPA  is  suggesting  that  one. 
but  pentaps  not  the  only,  way  to  resolve 
this  issf  e  is  to  mandate  much  greater 
specificity  in  a  State  or  Tribal  use 
classification  structure. 

Obvieusly,  there  is  a  need  for 
designMed  use  descriptions  in  State  and 
Tribal  regulation  to  be  defined,  at  a 
minimiim,  with  sufficient  specificity  to 
ensure  existing  and  potential  uses  will 
be  protected  and/or  attained.  The 
difficulty  is  in  striking  a  balance 
between  specificity  sufficient  to  ensure 
uses  art  appropriately  protected  and  - 
flexibility  needed  to  allow  efficient 
widesptead  application  of  a 
classification  system  to  all  State  or 
Tribal  waters.  A  question  has  been 
raised  about,  and  EPA  is  considering, 
whether  or  not  the  current  regulation 
and  guidance  provide  the  framewori^ 
needed!  to  strike  the  appropriate  balance 
and  th^  guidance  on  when  and  how  to 
refine  uses. 

Aquatit  Life 

An  iabue  related  to  the  manner  in 
which  $tates  and  Tribes  define 


designated  aquatic  life  uses  is  the 
occasiona]  confusion  expressed  between 
the  actual  iintent  of  the  CWA  section 
101(a)(2)  interim  goals  and  the 
"fisixable/swimm{d>le"  short  hand 
expressioi)  often  used  to  describe  those 
interim  go^.  EPA  acknowledges  that 
the  phrase  "fishable/swimmabfe"  does 
not  fully  describe  the  intent  and  scope 
of  the  CWA  section  101(a)(2)  interim 
goals.  Thei  confusion  over  the 
expressioil  "fishable"  often  surfaces 
where  thete  is  an  action  aimed  at 
removing  en  aquatic  life  use  from  a 
particular  iwater  body  where  there  are 
no  sport  or  commercial  fisheries.  In 
these  instances,  an  argiunent  is  often 
made  thatithe  water  body  does  not  meet 
the  "fishable"  intent  of  Uie  section 
101(a)(2)  interim  goals  because  the 
water  body  naturally  supports  only 
"minnows"  and/or  aquatic 
invertebrates.  EPA  believes  this  is  an 
unacceptable  argument  for  removing  an 
aquatic  life  designated  use  or  excluung 
an  aquatic  life  designated  use.  As 
explained;in  Q'A's  Questions  and 
Answers  dn  Antidegradation  (USEPA, 
1985,  p.  3J,  the  Agency  considers  the 
protection  affordod  by  standcuds  to 
focus  on  an  appropriately  representative 
aquatic  cotmnunity  wheUier  or  not  that 
community  includes  sport  or 
commercial  fish: 

The  foct  that  sport  or  commercial  fish  an 
not  present  does  not  mean  that  the  water  may 
not  be  supporting  an  aquatic  life  protection 
function.  An  existing  aquatic  community 
composed  Sntirely  en  invertebrates  and 
plants,  suci  as  may  be  found  in  a  pristine 
tributary  alpine  stream,  should  be  protected 
whether  or  not  such  a  stream  supports  a 
fishery.  Bv#n  though  the  shorthand 
expression  "fishable/swimmable"  is  often 
used,  the  actual  objective  of  the  Act  is  to 
restore  the  chemical,  physical  and  biological 
integrity  of  our  Nation's  waters  (Section 
101(a)).  The  term  "aquatic  life"  would  more 
accurately  reflect  the  protection  of  the 
aquatic  cortmunity  that  was  intended  in 
Section  101(aH2)  of  the  Act 

Thus,  EPA's  current  interpretation  of 
the  regulation  means  that  the  Agency 
will  not  approve  State  or  Tribal  action 
to  exclude  aqiutic  life  protection  based 
on  a  conclusion  that  a  water  body  does 
not  support  a  "fishery",  implying  a 
sport  or  commercial  fishery.  EPA's 
current  thinking  is  that  it  would 
improve  tne  regulatory  text  to  reflect 
this  interpretation  explicitly. 

More  sdedfic  to  this  discussion  of 
refined  dasignated  uses  is  the  question 
of  whether  or  not  the  Agency  should 
mandate  that  a  minimimi  "aquatic  life" 
use  sub-category  or  sub-categories  be 
included  In  all  State  or  Tribal 
designated  use  classification  systems  to 
ensure  ap  >ropriate  protection  of  waters 
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which  do  not  support  commercial  or 
sport  fisheries  (or  any  fish). 

Refined  Designated  Uses  and  Use 
Attainability  Requirements 

There  is  one  additional  issue  related 
to  the  refined  designated  use  discussion 
that  should  be  addressed.  A  question 
has  been  raised  about  the  applicability 
of  the  use  attainability  requirements 
when  establishing  refined  designated 
uses  (with  particular  emphasis  of 
aquatic  life  uses).  The  question  raised  is: 
since  refined  designated  uses  may  be 
less  inclusive  than  broad  designations, 
will  EPA  consider  development  of  a 
more  refined  use  description  to  be  a 
change  in  use  subject  to  the  use 
attainability  requirements?  Under 
current  regulation,  the  combination  of  a 
new  use  sub-category  and  less  stringent 
criteria  triggers  the  use  attainability 
requirements  in  §  131.10  of  the  Federal 
regulation  (see  §  131.10(j)(2)).  However, 
it  is  possible  that  under  certain 
circumstances,  this  requirement  could 
be  modified. 

Such  a  modification  would  focus  on 
the  kind  of  information  that  should 
accompany  any  refined  use 
classification  based  on  a  more  precise 
biological  description,  whether  or  not 
formal  use  attainability  assessment 
requirements  apply.  Essentially,  there 
are  two  issues  to  be  addressed:  (1)  does 
the  refined  description  of  the  aquatic 
community  reflect  the  reference 
condition  (i.e.,  natural  states)  for  the 
kinds  of  waters  to  which  the  new 
classification  is  to  be  applied?  and  (2) 
are  any  newly  proposed  criteria 
scientifically  defensible?  These  are  basic 
questions  which  would  have  to  be 
addressed  whether  or  not  the  use 
attainability  requirements  were  invoked. 
As  a  result,  a  proposal  to  refine  use 
categories  will  have  to  be  accompanied 
by  a  rationale  explaining  how  it  was 
determined  that  the  proposed  biological 
description  appropriately  reflects  the 
potential  for  waters  to  which  the  new 
sub-classification  is  to  be  applied.  If 
warranted,  this  refined  description  can 
then  serve  as  the  basis  for  deriving 
defsnsible  and  appropriate  criteria 
specific  to  the  new  sub-classification. 


uses,  particularly  lor  aquatic  life  uses,  to 
support  watershed-specific  decision- 
making such  as  is  anticipated  in 
implementing  watershea  or  place-based 
initiatives? 

2.  Where  a  State  or  Tribe  utilizes 
broadly-defined  designated  uses,  could 
the  desired  level  of  specificity  be 
adequately  addressed  in  State  or  Tribal 
standards  that  clearly  articulate  the 
intent  of  the  designated  uses  as  they 
would  apply  to  specific  waters  of  the 
State  or  Tribe? 

3.  If  EPA  were  to  spedhr  a  required 
level  of  precision  in  establishing  use 
categories,  what  factors  should  be 
considered  in  prescribing  a  level  of 
specificity?  That  is.  what  factors  should 
be  considered  in  striking  a  balance 
between  specificity  sufficient  to  ensure 
uses  are  afforded  an  appropriate  level  of 
protection  and  flexibility/efficiency 
needed  to  allow  widespread  application 
of  the  classification  system? 

4.  At  a  minimum,  snould  the 
regulation  require  that  State  and  Tribal 
aquatic  life  use  categories  include  a  sub- 
category or  sub-categories  that  may  be 
assigned  to  protect  aquatic  communities 
that  do  not  include  a  "fishery"? 
Alternatively,  should  the  regulation 
explicitly  reflect  EPA's  current 
interpretation  of  the  regulations  to  the 
effect  that  State  and  Tribal  aquatic  life 
classification  systems  protect  a  range  of 
aquatic  communities  wliether  or  not 
there  are  sport  or  conunercial  fish  (or 
any  fish)  present? 

5.  Should  the  use  attainability 
requirements  in  13l.lO(j)(2)  be  modified 
to  recognize  situations  where 
scientifically  defensible  less  stringent 
criteria  may  be  appropriate  for  re^ed 
uses  which  reflect  the  reference 
conditicm  for  particular  waters? 


Request  for  Comment  Refining  Use 
Designations 

EPA  seeks  comment  on  the  following 
questions: 

1.  The  current  regulation  is  not 
specific  about  the  level  of  precision 
States  or  Tribes  must  achieve  in 
designating  uses.  The  regulation  allows 
for  subcategories  of  uses,  but  does  not 
mandate  such  an  approach.  Should  the 
regulation  be  revised  to  promote  or 
require  greater  specificity  in  designated 


3.  Existing  Uses 

a.  Protection  of  Existing  Uses.  The 
requirement  to  protect  existing  uses  is 
addressed  in  two  places  in  the  ciurent 
regulation— Section  131.10,  designation 
of  uses  and  Section  131.12, 
antidegradation.  (see  discussion  of 
antidegradation,  "tier  1",  in  section  IILD 
of  this  document)  As  discussed  in  the 
background  section  above,  the 
regulation  defines  "existing  uses"  as 
"those  uses  actually  attained  in  the 
water  body  on  or  after  November  28, 
1975,  whether  or  not  they  are  included 
in  the  water  quality  standards."  (40  CFR 
131.3(e))  As  a  result,  the  focus  of 
existing  uses,  is  on  the  past  or  present 
condition  of  the  water  body. 
Furthermore,  by  establishing 
requirements  prohibiting  the  removal  of 
existing  uses  and  ensuring  those  uses 
will  be  appropriately  recognized  in 
State  and  Tribal  water  quality  standards. 


the  current  regulation  ensures  that  the 
better  of  the  past  or  present  condition, 
at  a  minimum,  vtrill  be  maintained  and 
protected.  Determining  whether  or  not 
an  existing  use  has  occurred  in  the  past 
or  is  currently  in  place  is  not  always  a 
straightforward  task,  however,  and  over 
the  years,  a  number  of  questions  have 
been  raised  about  exactly  what  the 
"existing  use"  provisions  in  131.10 
require.  These  questions  generally  fall 
into  two  categories:  (1)  what  is  the  link 
between  existing  uses  and  the  State  or 
Tribal  use  classification  system?  and  (2) 
what  is  the  relationship  between 
existing  uses,  existing  water  quality  and 
potential  uses,  i.e.  uses  that  may  be 
attainable  in  the  water  body  whether  or 
not  those  uses  are  presently  designated 
for  the  water  body  or  are  presents  being 
attained?  f  /      "8 

The  first  question  addresses  the 
relationship  between  the  existing  use 
protection  provisions  in  Section  131.10 
and  State  or  Tribal  use  classification 
systems.  There  appears  to  be  some 
confusion  on  this  point.  The  confusion 
seems  to  center  on  what  may  appear  to 
be  conflicting  mandates— protect  what 
is  there  and  allow  no  further  erosion  of 
water  quality,  and  appropriately 
designate  the  existii^g  use  in  regulation 
using  the  established  classification 

Sstem.  The  existing  use  definition  and 
e  requirement  that  existing  uses  be 
protected  suggests  to  somethat  the 
description  of  existing  uses  is 
constrained  by  the  way  in  which  a  State 
or  Tribe  has  described  its  designated 
uses  in  its  classification  system.  That  is, 
they  argue  that  an  existing  use,  to  be 
adequately  protected,  needs  to  fit  into 
one  of  the  otegories  or  suhcategories 
established  in  State  or  Tribal  regulation, 
and  as  a  result,  a  decision  about 
whether  or  not  a  use  is  "existing"  is 
likewise  constrained  by  the  use 
descriptions  and  criteria  established  in 
that  classification  system. 

For  purposes  of  &9ction  131.10,  this  is 
generally  the  case.  Again,  this  Section  of 
the  Federal  regulation  establishes  two 
requirements  with  respect  to  existing 
use  protection:  (1)  a  prohibition  against 
removal  of  a  designated  use  where  that 
use  is  determined  to  be  an  existing  use, 
and  (2)  a  reouirement  that  existing  uses 
be  protected  by  State  or  Tribal 
regulation.  To  enstuv  a  workable 
process,  EPA  interprets  Section  131.10 
as  necessarily  recognizing  a  linkage 
between  the  existing  use  protection 
provisions  and  the  established  State  or 
Tribal  use  classification  system.  This 
interpretation  of  the  regulatory 
fi"amework,  however,  also  presumes  a 
responsibility  on  the  part  of  a  State  or 
Tribe  to  establish  a  classification  system 
that  is  sufficiently  flexible  and/or 


V. 


36752 


Federal  Register/ Vol.  63,  iio.  129/Tuesday,  July  7,  1998 /Proposed  Rules 


encompassing  to  assure  an  appropriate 
level  of  protection  for  the  anticipated 
range  of  existing  uses  (see  discussion  on 
refined  designated  uses  in  this  chapter). 

As  explained  earlier  in  the  discussion 
on  refined  designated  uses,  a  variety  of 
use  classification  systems  has  evolved 
and  become  established  in  State  and 
Tribal  programs.  Although  there  are 
likely  some  advantages  to  a  more 
refined  use  classification  system  when  it 
comes  to  protecting  existing  uses  (more 
precise  categories  in  which  to  fit  the 
existing  use),  such  a  system  may  not  be 
necessary  as  long  as  the  State  or  Tribal 
standards  dearly  articulate  the  intended 
and  appropriate  level  of  protection  for 
existing  uses  (again,  see  discussion  of 
refined  designated  uses).  The  following 
example  illustrates  the  point.  An  add 
bog  is  a  water  body  type  which  may  be 
fairly  widespread  but  which,  as  a 
dassification  type,  may  not  appear  in 
many  State  or  Tribal  standards.  Where 
the  aquatic  characteristics  of  an  add  bog 
are  discovered  to  constitute  an  existing 
use,  a  State  or  Tribe  could:  (1)  establid^ 
a  classification  type  and  criteria  for  add 
bogs  to  ensure  appropriate  protection  by 
way  of  a  specific  designation,  or  (2) 
classify  the  bog  within  the  existing, 
general  classification  system,  e.g.,  warm 
water  aquatic  life,  and  adopt  any  needed 
site-spedfic  criteria  to  ensure  the 
existing  nature  and  quality  of  this 
spedfic  water  resoiuce  is  protected, 
^ther  approach  can  result  in  an 
appropriate  level  of  protection  and  there 
may  not  be  a  need  for  States  or  Tribes 
to  indude  an  "acid  bog"  water  body 
type  in  their  dassification  sjrstem. 
Under  either  approach  the  standards 
must  articulate  dearly  the  intended  and 
appropriate  level  of  protection,  ensuring 
protection  of  the  existing  use. 

It  is  also  important  to  remember  that 
the  existing  use  provisions  in  both 
§§  131.10  and  131.12  must  be 
considered  together.  The  classification 
requirements  in  §  131.10  ensure  that  all 
existing  uses  will  be  recognized  and 
protected  through  appropriate 
classification  of  those  water  bodies  in 
the  standards  (and/or  application  of 
appropriate  site-spedfic  criteria  where 
the  existing  classification  system  is 
broadly  constructed).  The 
antidegradation-based  existing  use 
protection  provision  guarantees  that 
individual  activities  on  individual  water 
bodies  will  be  examined  to  ensure  those 
activities  will  not  eliminate  existing 
uses,  whether  or  not  those  uses  are 
currently  recognized  in  the  State  or 
Tribal  standards.  The  antidegradation 
provisions,  through  the  general 
requirement  that  existing  uses  be 
protected,  ensiue  immediate  protection 
from  specific  activities  which  may 


threaten  the  existing  use,  and  the 
classification  requirements  ensure 
recognition  and  longer-term  protection 
from  any  present  or  futiue  stressors 
through  $pedfic  designation  in  the 
standard^.  Both  these  provisions  apply 
and  should  not  be  considered  in 
isolation.  Together  they  constitute  the 
existing  use  protection  requirements, 
ensuring  the  existing  uses  and  water 
quality  t0  support  those  uses  are 
maintainiad  and  protected. 

The  second  question  addresses  the 
relations)up  between  existing  uses, 
existing  water  quality  and  potential 
uses.  The  Agency's  guidance.  Questions 
and  Answers  on  Antidegradation, 
August,  1985  (Notice  of  Availability,  50 
FR  34546,  August  26, 1985  [included  as 
appendices  to  IVafer  Quality  Standards 
Handbook,  dted  above])  addresses  this 
issue,  in  pari.  The  answer  to  "question 
7"  states:  "an  existing  use  can  be 
estabUshed  by  demonstrating  that 
fishing,  Swimming,  or  other  uses  have 
actually  occurred  since  November  28, 
1975,  or  that  the  water  quality  is 
suitable  ^o  allow  such  uses  to  occur 
(unless  there  are  physical  problems 
which  p^vmit  the  use  regardless  of 
water  qu^ty)."  Using  an  example  of  a 
healthy  shellfish  community  which  is 
not  currently  being  harvested,  the 
answer  goes  on  to  explain  that  the 
existence  of  a  use  (past  or  present)  is  not 
dependent  solely  upon  a  demonstration 
that  the  ase  is  being  satisfied  in  a 
functional  sense  (i.e.,  in  this  case,  the 
shellfishiharvested).  In  this  example, 
"shellfish  harvesting"  is  considered  an 
existing  use,  even  though  there  is 
presentij  no  harvesting  underway, 
because  the  water  quality  and  habitat 
support  a  healthy  shellfish  community 
suitable  for  harvesting.  The  answer 
further  explains  that  to  assiune 
otherwisB"*  *  *  would  be  to  say  that 
the  only  time  an  aquatic  protection  use 
'exists'  ii  if  someone  succeeds  in 
catching jfish."  As  illustrated  in  this 
examplej  the  existing  use  question  must 
address  foth  the  current  or  past 
functional  use  and  the  current  or  past 
(since  November  28, 1975)  water 
quality,  tnd  the  intent  of  the  regulation 
is  to  ensvre  the  existing  use  and  the 
water  quality  necessary  to  support  that 
use  are  maintained  and  protected.  Thus, 
in  this  eiiample,  the  shellfish  harvesting 
use  is  to  be  protected  by  designated  uses 
in  water  quality  standards. 

The  shellfish  example  is  a  good  one 
in  that  it  clearly  illustrates  EPA's 
position  that  an  existing  use  finding  can 
be  made  either  where  the  use  is  or  has 
been  "actually  attained"  or  where  the 
water  qi^ty  necessary  to  support  the 
use  is  in  place  even  if  the  use,  itself,  is 
not  currently  established,  as  long  as 


other  site-specific  factors,  for  example 
physical  problems  like  flow  or  substrate, 
would  not,  despite  the  suitable  water 
quality,  preivent  attainment  of  the  use. 
'The  "other  lEactors"  caution  is  important 
in  understanding  EPA's  position  on 
existing  uses.  In  making  an  existing  use 
determination,  there  is  a  link  between 
the  use  and  water  quality.  To  be 
considered  an  existing  use,  the  use  must 
have  been  ^dually  attained  in  the  past, 
is  now  attained  or  water  quality  is 
suffident  t6  support  the  use.  However, 
for  some  sides,  water  quality,  alone,  may 
be  an  insuffident  basis  for  making  an 
existing  us^  finding  if  there  are  other 
fiactors  thatiwould  prohibit  the  use  i^m 
taking  place  regardless  of  the  quality  of 
the  water  at  a  site.  In  the  shellfish 
example,  the  necessary  water  quality  is 
present,  and  there  are  no  obvious 
limiting  fadore  which  would  prohibit 
present  or  ^iture  shellfish  harvesting. 
Although  this  example  is  useful  in 
illustrating  important  prindples  in 
implementing  existing  use  protection 
requirements,  it  is  a  rather 
straightforward  example.  An 
appropriate  resolution  of  the  existing/ 
designated  kise  issue  may  be  somewhat 
less  dear-dit  where  either  the  existing 
water  quality  or  the  existing  use  is 
marginal  (ije.,  it  is  difficult  to  determine 
whether  or  not  the  use  is  actually 
attained,  or  whether  or  not  there  are   - 
factora,  other  than  water  quality,  that 
could  prohibit  the  use).  It  is  in 
addressing  these  situations  that 

auestions  have  been  raised  about  what 
le  current  regulation  requires.  A 
prindpal  difficulty  in  addressing  these 
questions  nay  lie  in  resolving  the 
linkage  betfveen  the  present  and  past 
conditions  protected  by  the  "existing 
uses"  provisions  and  the  attainable  or 
potential  condition  protected  by 
"designated  uses"  provisions.  It  may  be 
useful  to  evialuate  tnis  issue  by 
considering  the  link  between  existing 
and  designated  uses  established  in  the 
current  regtJation. 

Obviously,  any  dedsion  about 
whether  or  not  a  use  is  an  "existing  use" 
must  be  a  water  body-spedfic 
determination.  The  existing  use 
determination  is,  therefore,  site-spedfic. 
and  dedsions  should  consider  water 
qxiality  and  other  limiting  factora  such 
as  the  physical  habitat  spedfic  to  a 
particular  water  body.  A  few  examples 
may  help  illustrate  the  issue.  A 
somewhat  Qommon  existing  use 
question  applies  to  primary  contact 
recreation:  If  a  few  people  on  a  few 
occasions  '^wim"  in  a  water  body  that 
does  not  have  the  quality  or  physical 
characteristics  to  support  swimming,  is 
this  an  existing  use,  even  if  the  water 
body  is  posted  "no  swimming"  due  to 


bacterial  contamination  and  lacks  the 
physical  features  to  actually  support 
swimming?  The  straightforward  answer 
to  this  question  is  that  "swimming"  is 
not  an  existing  use  because  the  present 
(or  past)  condition  does  not  support  that 
use.  This  conclusion  is  based  on  the 
very  limited  actual  "use"  and,  more 
importantly,  the  lack  of  suitable  water 
quality  and  physical  characteristics  that 
would  support  a  recreational  swimming 
use  now  or  in  the  future  (as  determined 
by  the  water  quality  requirements  and 
recreational  swimming  considerations, 
including  safety  considerations,  in  the 
State  or  Tribal  classification  system  for 
primary  contact  recreation). 

A  question  has  been  raised  as  to  how 
to  interpret  the  regulation  in  the  context 
of  this  example.  One  could  determine 
that  because  the  water  body  is  not 
suitable  for  swimming,  and  has  not  been 
since  1975,  primary  contact  recreation  is 
not  an  existing  use.  Alternatively,  one 
could  determine  primary  contact 
recreation  to  be  an  existing  use  because 
the  water  body  was  actuaUy  used  for 
swimming,  even  though  the  use  was 
occasionu  and  watw  quality  and 
physical  characteristics  were  not 
acceptable  to  suppoi^  such  a  use.  EPA 
believes  the  first  alternative  is  the  better 
interpretation  of  Agency  r^ulations  and 
guidance  in  this  example,  Iwcaiue  the 
use  is  not  established  and  the  water 
quality  and  other  fiictora  would  appear 
to  prohibit  actually  attaining  a 
recreational  swimming  use. 

Stating  that  this  is  an  appropriate 
interpretation  of  the  regulation  means 
that  EPA  would  not  object  if  a  State  or 
Tribe  reached  a  conclusion,  in  a  similar 
case,  that  this  %va8  not  an  existing  use. 
As  noted  above,  however,  existing  use 
dedsicms  are  very  site-specific,  and  it  is 
possible  that,  on  a  specific  water  body 
under  similar  drcimistances,  a  difierent 
conclusion  could  be  reached  by  a  Sute 
or  Tribe  based  on  public  comment  at  a 
hearing  and  a  decision  to  take  a 
protective  approach  to  the  incidental 
use  for  that  specific  resource.  The 
Federal  requirements  do  not  prohibit  a 
State  or  Tribe  from  taking  a  more 
protective  approach  than  would  be 
required  by  the  water  quality  standards 
regulation. 

Although,  in  the  above  example,  a 
State  or  Tribe  could  conclude  that 
primary  contact  recreation  is  not  an 
exiisting  use,  it  may  well  be  an  attainable 
use  that  must  be  protected  as  a 
designated  use  by  the  State's  or  Tribe's 
water  quality  standards.  This  finding 
would  depend  on  whether  the  physical 
condition  of  the  water  body  is  suitable 
for  swimming  and  whether  the  water 
quality  problems  limiHng  the  use  are 
controllable.  (See  40  CFR  13l.lO(j)  and 
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discussion  on  use  attainability  analysis 
below).  The  point  is  that,  although  the 
existing  use  provisions  most  directly 
address  past  or  present  conditions, 
decisions  about  existing  uses  generally 
are  not  made  in  isolation.  With  respect 
to  uses  contained  in  CWA  Section 
101(a)(2),  the  regulation  links  existing 
and  designated  uses,  and  it  may  be 
useful  to  view  these  provisions  as  a 
continuum  in  examining  the  broader 
question  of  use  protection. 

Some  States  and  Tribes  have 
recognized  that  continuum  in 
developing  use  atuinability  guidance 
for  recreational  uses  which  includes 
questions  about  the  actual  use,  existing 
water  quality,  water  qiiality  potential, 
recreational  facilities,  location,  safety 
considerations,  physical  conditions  of 
the  water  body,  and  access 

NolK  access  here  means  restricted  access, 
as  In  fraced  property;  access  is  not  intended 
to  suggest  the  "remoteness"  of  tlie  water 
body;  in  BPA's  view,  remotenen  is  not  a 
valid  basis  for  an  attainability  decision  oo 
recreation. 

When  all  of  these  fiactore  are 
considered,  the  adopted  water  quality 
standards  are  consistent  with  both  the 
existing  and  designated  use  provisions. 
For  example,  suppose  a  city  has  created 
a  greenway  along  a  stream  that  receives 
wastewater  effluent  upstream  of  the 
greenway  and  has  po^Aed  "no 
swimming"  signs.  The  greenway  attracts 
children  leading  to  the  inevitable 
"unauthorized"  swimming.  If  the 
physical  condition  of  the  stream  is 
smtable  for  swimming,  the  swimming 
occurs  on  a  fiequent  basis  and  the 
gremway  provides  recreational  facilities 
and  access,  the  only  factor  limiting  the 
use  may  be  a  water  quality  problem  that 
in  the  judgement  of  the  State  or  Tribe 
can  be  omtrolled  to  achieve  the  primary 
contact  use.  The  linkage  between 
existing  and  designated  uses  encourages 
the  evaluation  of  this  fiill  suite  of  factors 
in  making  a  decision  about  whether  or 
not  primary  contact  recreation  should ' 
be  protected. 

A  similar  existing  use  question  is 
often  raised  for  aquatic  lite  uses  v^ere 
the  existing  aquatic  comnnmity  is 
impaired  as  a  result  of  marginal  water 
quality.  A  common  example  in  the 
western  part  of  the  country  is  a 
mountain  stream  impaired  by  historic 
hard  rock  mining  (%vith  the  impacts 
occurring  well  before  November  28, 
1975).  Although  the  physical  condition 
of  the  stream  may  represent  ideal  trout 
habitat,  the  trout  p<q)ulation  may  be 
severely  limited,  in  poor  condition  or 
absent  as  a  result  of  the  toxic  effects  of 
metals.  In  its  classification  system, 
however,  a  State  or  Tribe  may  describe 
and  designate  this  type  of  stream  as  a 


"salmonid  spawning"  use  based  on  its 
physical  habitat  and  potential.  For 
streams  such  as  these,  where  a  few  adult 
trout  are  present  but  there  is  no 
evidence  of  younger  age  classes,  the 
question  is  asked— is  this  an  existing 
"salmonid  spawning"  use? 

Again,  the  appropriate  answer,  based 
on  EPA  regulations  and  guidance,  is  that 
this  is  not  an  existing  use  (although  it 
may  nonetheless  be  an  appropriate 
designated  use  if  it  has  the  potential  to 
support  sahnonid  spawning.  The 
current  use,  matching  the  damification 
description,  is  absent,  and  the  limiting 
water  quality  problems  have  been  in 
existence  prior  to  November  28. 1975. 
(This  does  not  mean,  necessarily,  there 
is  not  some  existing  aquatic  Ufe  use 
which  would  then  serve  as  the 
regulatory  "floor"  for  this  water  body; 
see  the  "limited"  aquatic  life  use 
discussion  in  the  use  attainability 
analysis  discussion  in  this  section 
below  and  Uie  "tier  1"  discussion  in  the 
antidegradation  section,  m.  D)  As  in  tiie 
"swimming"  example,  however,  there 
can  be  a  gradation  of  conditions,  and 
occasionally  it  may  be  difficult  to  draw 
a  Ivight  line  and  conclude,  with 
confidence.  Uiat  this  is  where  the 
existing  use  begins. 

In  situations  similar  to  thit,  mpaired 
stream  example,  where  the  existing 
water  quality  problems  are  considered 
contat>Uable  by  the  St^  or  Tribe, 
arguments  have  been  made  on  both 
sides  of  the  existing  use  issue:  the 
salmonid  spawning  use  is  not  «»iH«Hng 
or  the  salmonid  spawning  un  is  in 
place,  albeit  currenUy  at  an  impaired 
level.  Disputes  about  the  correct 
interpretation  of  Agency  guidance 
become  even  more  difficult  to  resolve 
where  the  existing  impacts  to  %vater 
quality  are  not  as  neat  as  those  in  the 
above  example.  Often  streams  impacted 
by  historical  mining,  such  as  the  one 
described  above,  are  headwater  streams. 
As  the  water  moves  downstream,  clean 
water  tributaries  reduce  the  eCEsct  of  the 
metals  contamination,  and  fish,  in 
number,  begin  to  move  into  these 
"improved"  waters.  Nevertheless,  many 
such  streams  would  be  considered 
impaired  when  compared  to  unafiiactad, 
similar  waters  (reference  streams).  And. 
despite  supporting  "birly  good 
nuinbOTs"  of  trout,  the  existing  water 
Quality  in  such  streams  often  exceeds 
the  chronic  and,  occasionally,  acute 
standards  for  metals.  In  situations  such 
as  these.  SUtes  and  Tribes  have  had 
difficulty  in  reaching  conclusions  about 
whether  or  aot  an  existing  use, 
matching  the  classification,  is  in  place. 
Because  States  and  Tribes  may  evaluate 
existing  uses  when  they  are  designating 
uses,  threshold  existing  use 
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determinations  may  lead  to  questions 
about  the  potential  for  the  water  body 
and  the  appropriate  designated  uses  for 
it. 

EPA's  current  interpretation  is  that 
the  existing  use  should  be  identified 
either  where  the  use  has  taken  place  or 
the  water  quality  sufficient  to  support 
the  use  has  existed  since  November  28, 
1975.  or  both.  That  is  to  say,  State  and 
Tribal  existing  use  decisions  can  be 
based  on  a  finding  that  the  use,  as 
defined  in  the  classification  system, 
and/or  the  water  qiiality  needed  to 
support  the  use  is  in  pla<»  (and  there 
are  no  other  factors  that  would  prohibit 
actually  attaining  the  use).  This 
interpretation  does  not  fully  address  the 
issue  of  partially  impaired  uses.  Thus,  a 
fuller  explanation  may  be  needed  in  the 
regulation  or  policy  of  how  that 
interpretation  is  applied  where  the  use 
or  the  water  quality  may  be  somewhat 
impaired.  EPA  is  considering  whether 
changes  to  the  regulation  or  additional 
guidance  is  needed  to  explain  the 
Agency's  position  and  to  ofiier  direction 
in  maldng  such  determinations. 

Request  for  Ck)mment  on  Existing  Uses 

EPA  seeks  comment  on  the  following 
questions: 

1.  Does  EPA  need  to  further  clarify  the 
existing  use  protection  provisions  in 

§  131.10,  mwe  clearly  explaining  that 
existing  uses  are  defined  by  the  uses 
made  of  water  bodies  and  existing  water 
quality,  where  that  quality  is  or  was 
sufficient  to  allow  the  use  to  occur  (and 
there  are  no  other  limiting  factors)?  If  so, 
will  the  clarification  require  a  regulatory 
amendment  or  can  the  needed 
clarification  be  accomplished  in  Agency 
policy  or  guidance? 

2.  Does  EPA  need  to  expand  its 
guidance  to  explain  how  the  current 
regulation  addresses  existing  use 
decisions  where  there  is  some 
semblance  of  a  use  even  though  the 
water  quality  is  insufficient  to  support 
the  use  in,  for  example  a  safe  or 
healthful  maimer?  Should  this 
additional  guidance  clarify  the  linkage 
between  existing  and  designated  uses? 

3.  Should  the  regulatory  definition  of 
"existing  use"  at  40  CFR  131.3(e)  be 
modified?  If  so,  how? 

4.  Use  Attainability. 

a.  Attainability  of  Uses.  States  and 
Tribes  may  remove  a  designated  use, 
that  is  not  an  existing  use.  if  they  can 
demonstrate  that  attaining  the 
designated  use  is  infeasible.  (40  CFR 
131.10(g))  The  current  regulation 
identifies  the  fectors  that  must  be 
considered  in  making  such  a 
demonstration.  As  explained  in  the 
regulation,  existing  uses,  by  definition, 
are  attainable  and  must  be  protected  by 


designated  uses  in  water  quality 
standards  (40  CFR  131.10(h)(1), 
131.10(i)  and  131.12(a)(1)).  Further,  at  a 
minimisn,  uses  are  considered 
attainalse  if  they  can  be  achieved  by 
implementing  effluent  limits  required 
under  Actions  301(b)  and  306  of  the 
Clean  Vfater  Act  (Act)  and  by 
implementing  cost-effective  and 
reasonable  best  management  practices 
(BMPs)  for  nonpoint  source  control.  (40 
CFR  131.10(h)(2)). 

These  existing  uses,  technology  and 
BMP  provisions  establish  the  basic 
regulatory  threshold  test  for  what  the 
attainaltle  use  of  a  water  body  is  and 
thus  what  the  minimum  use  designation 
for  the  particular  water  body  must  be. 
Where  either  the  use  is  existing  or  the 
use  can  be  attained  through 
implementation  of  Clean  Water  Act 
technoIt)gy  requirements  and/or 
implementation  of  applicable  State 
requirefients  regarding  BMPs  for 
nonpoiit  soiut»  control,  40  CFR 
131.10(h)  establishes  that  the  use  is 
attainable  and  must  be  designated.  Once 
a  use  is  designated,  it  is  presumed  to  be 
attainable  and  may  not  he  removed 
(downgraded)  unless  the  State  or  Tribe 
can  demonstrate  that  attaining  the 
designated  use  is  not  feasible  based  on 
one  of  tfie  six  use  removal  criteria  (40 
CFR  131.10(g)).  Therefore,  iises  are 
considesed  attainable  if:  (1)  the  use  is 
existing:  (2)  the  use  can  be  attained 
througll  application  of  CWA  technology 
requireinents  and/or  State  or  Tribe 
required  BMPs;  or,  (3)  none  of  the  use 
removal  criteria  is  satisfied.  EPA  has  in 
the  past  recommended  that  these  use 
removal  criteria  referenced  imder 
nimibet  3  above,  serve  as  additional . 
tests,  oter  and  above  munbers  1  and  2 
above,  for  determining  when  a  use  is 
attainable.  Clearly  these  use  removal 
criteria](131.10(g))  are  designed  to 
determine  whether  a  use  is  attainable 
and  therefore  can  serve  that  purpose 
equally  effectively  when  considering 
whether  to  remove  a  designated  use  (the 
situatiin  where  they  are  dearly  required 
to  be  uted)  and  when  considering 
whether  a  use  is  attainable  and  should 
be  designated.  The  discussion  below  on 
use  attainability  analysis  (UAA)  and 
non  section  101(a)(2)  uses  further 
discus^  the  relationship  between 
designttion  of  attainable  uses,  UAAs, 
and  th4  analysis  required  to  justify  use 
removal.  That  discussion  soUcits 
commeiit  on  whether  the  use  removal 
criteriai  at  §  131.10(g),  in  addition  to 
being  the  regulatory  justifications  for 
use  reitoval,  should,  consistent  with 
EPA's  taterpretation  of  the  regulation, 
be  included  in  the  basic  elements  of  a 
UAA. 


Despite  ivhat  EPA  believes  are  fairly 
clear  guidelines  in  the  ciurent 
regulationjand  guidance,  questions  have 
been  raised  about  EPA's  minimum 
attaiiubiUty  requirements.  The  Agency's 
current  thmking  is  that  basic 
attainability  requirements,  the  methods 
for  demonstrating  attainability,  the 
circumstances  under  which  attainability 
analysis  must  be  done,  and  what  that 
analysis  must  consist  of  should  be 
clarified  it  the  regulation. 

b.  Remofval  of  Designated  Uses.  The 
regulation  (at  40  CFR  131.10(g)) 
specifies  that  States  and  Tribes  may 
remove  a  designated  use  which  is  not  an 
existing  use  if  attainment  of  a  use  is  not 
feasible  dve  to  the  following: 

(1)  Nattarally  occurring  pollutant 
concentrations  prevent  &e  attainment  of 
a  use;  or, 

(2)  Natittal,  ephemeral,  intermittent, 
or  low  fkoif»  conditions  or  water  levels 
prevent  tfaje  attainment  of  the  use,  imless 
diese  conations  may  be  compensated 
for  by  the  discharge  of  sufficient  volume 
of  effluent  discharges  without  violating 
State  or  Tfibal  water  conservation 
reqairements  to  enable  uses  to  be  met; 
or, 

(3)  Htmian  caused  conditions  m 
sources  of  pollution  prevent  the 
attainment  of  the  use  and  cannot  be 
remedied  pr  would  cause  more 
onvironmintal  damage  to  correct  than  to 
leave  in  place;  or, 

(4)  Damb,  diversions  or  other  types  of 
hydrologiCal  modifications  preclude  the 
attainmen|t  of  the  use,  and  it  is  not  - 
feasible  tot  restore  the  water  body  to  its 
original  c^dition  or  operate  such 
modification  in  a  way  that  would  result 
in  the  attainment  of  a  use;  or, 

(5)  Physical  conditions  related  to  the 
natural  features  of  the  water  body,  such 
as  the  lack  of  a  proper  substrate,  cover, 
flow,  depth,  pools,  riffles,  and  the  like, 
unrelated  to  water  qiiality,  preclude 
attainmei^  of  aquatic  life  protection 
uses;  or,   • 

(6)  Controls  more  stringent  than  those 
required  by  Sections  301(b)  and  306  of 
the  Act  wtnild  result  in  substantial  and 
widespread  economic  and  social 
impact. 

'The  use  removal  criteria  were 
included  in  the  regulation  to  address 
those  circumstances  where  the 
attainability  of  certain  uses  would  be 
precluded  by  conditions  over  which  the 
water  qudity  protection  provisions  in 
the  regulation  had  little  or  no  control. 
The  uncoptrollable  conditions 
considereld  most  likely  to  limit 
attainability  were:  natural  water  quality 
or  habitat  limitations,  irretrievable 
human-caused  contamination  or 
conditions,  or  insupportable  economic 
and  sodai  costs.  These  general 


conditions,  then,  formed  the  basis  for 
the  six  use  removal  criteria.  Although 
EPA  believes  the  use  removal  criteria 
have  functioned  reasonably  well,  the 
gnnving  number  and  reoccurring  nature 
of  the  questions  raised  about  these 
criteria  have  convinced  EPA  of  the  need 
to  review  this  central  element  of  the 
program. 

Some  have  argued  that  the  six  criteria 
and  their  interpretation  are  overly 
stringent,  making  any  proposal  to 
remove  a  designated  use  futile  even 
where  a  use  was  "mistakenly" 
designated.  Others  argue  that  the  use 
removal  criteria  and  their  interpretation 
are  overly  generous,  granting  the 
possibility  of  use  removalmiere  the 
principal  stressor  is  a  condition  which 
should  not  be  immune  from  the  water 
quality  protection  provisions  in  the 
rederal  regulation  (operation  of  dams  is 
one  example  used  in  arguing  this 
position).  Others  compUin  that  there 
seems  to  be  no  national  consistency  in 
the  way  the  use  removal  criteria  are 
interpreted  by  EPA.  the  States  or  the 
Tribes.  And,  finally,  questions  also  have 
been  raised  about  whether  or  not  the 
criteria  adequately  address  or  apply  to 
all  uses  equally.  The  key  to  appropriate 
application  of  the  use  removal  criteria  is 
to  focus  on  whether  or  not  a  condition, 
at  a  specific  site,  would  preclude 
attaining  a  designated  use.  A  dedsiion 
on  this  question  is  not  always 
straightforward  however,  and  as  a 
result,  there  are  questiims  about  the 
application  of  the  use  removal  criteria. 
A  few  examples  may  help  the 
discussion. 

Criterion  number  1  allows  removal  of 
a  designated  use  where  "natiirally 
occurring  pollutant  concentrations 
prevent  attainment  of  the  use."  A 
reoccurring  question  about  this 
provision  is:  under  what  circumstances 
should  "naturally  occurring  pollutant 
concentrations"  be  the  justification  for 
use  removal  versus  the  basis  for 
calculating  site-specific  criteria, 
acknowledging  that  the  natural 
condition  defines  the  existing  use? 
Often,  the  numerical  criteria  assigned  to 
the  designated  use  are  the  initial 
benchmark  for  estimating  whether  or 
not  a  designated  use  will  be  attained.  In 
this  approach,  a  comparison  of  the 
natural  condition  with  the  numerical 
criteria  is  used  in  the  evaluation  of 
attainability.  Where  such  an  analysis 
demonstrates  clearly  that  the  naturally 
occurring  pollutant  concentrations 
would  preclude  the  designated  use.  the 
use  may  be  removed.  There  are. 
however,  examples  of  situations  where 
statewide  or  national  criteria  for  one  or 
more  contaminants  are  exceeded,  and 
yet  the  available  information  on  the 
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overall  condition  of  the  water  indicate 
the  use  is  supported.  This  situation  is 
most  common  for  aquatic  life  uses 
where  local  populations  of  aquatic 
organisms  may  have  acclimated  to 
natural  conditions  outside  the  estimated 
"normal"  tolerance  range,  where  species 
on  the  edge  of  their  distribution  are 
reproducing  but  are  physiologically 
stressed  or  where  broadly  derived 
criteria  may  not  be  appropriate  for  the 
particular  aquatic  community  at  that 
site.  In  such  a  situation,  the  observed 
condition  of  the  resource  obviously  will 
take  precedence  over  the  predicted 
condition,  and  the  natural  water  quality 
will  form  the  basis  for  site-specific 
criteria  since  the  use  is  clearly  not 
precluded.  Again,  the  key  to  answering 
the  use  removal  question  is  to  determine 
whether  or  not  "natural  conditions" 
preclude  attaimnent  of  the  use.  and 
because  of  the  site-specific 
circumstances  discussed  above, 
answering  this  question  involves  more 
than  a  simple  comparison  of  numeric 
criteria  with  the  natural  condition. 

Criterion  number  2  allows  removal  of 
a  designated  use  where  natural, 
ephemeral,  intermittent,  or  low  flow 
conditions  would  preclude  the  use 
imless  these  conditions  may  be 
compensated  for  by  the  discharge  of 
sufficient  voliune  of  effluent  discharges 
without  violating  State  or  Tribal  water 
conservation  requirements  to  enable 
uses  to  be  met  (emphasis  added). 
Questions  have  been  raised  about 
exactly  what  the  above  italicized 
language  means.  EPA's  interpretation  of 
this  phrase  is  that,  where  an  effluent 
discharge  creates  an  essentially 
perennial  flow  for  what  naturally  would 
be  ephemeral  or  intermittent  watere.  the 
resulting  aquatic  community  is  to  be 
protected.  EPA's  current  thinking  is  that 
in  situations  such  as  these,  the  second 
criterion  for  use  removal  means  that  a 
State  or  Tribe  cannot  remove  a  use  of  a 
water  body  where  the  augmented  flow 
supports  an  aquatic  life  use. 

Criterion  number  4  allows  removal  of 
a  use  where  dams,  diversions  or  other 
types  of  hydrological  modifications 
preclude  the  attainment  of  the  use.  and 
it  is  not  feasible  to  restore  the  water 
body  to  its  ori^nal  condition  or  operate 
such  modification  in  a  way  that  woiild 
result  in  the  attainment  of  a  use.  As 
indicated  above,  some  have  argued  that 
operation  of  dams  is  an  inappropriate 
basis  for  concluding  that  Section 
101(a)(2)  uses  are  not  attainable,  and 
they  have  suggested  this  criterion  be 
removed  from  the  regulation.  In  arguing 
this  position,  these  commentere  have 
pointed  to  the  1986  amendments  to  the 
Federal  Power  Act  (Electric  Consumer's 
Protection  Act,  or  ECPA)  and  the 


legislaUve  history  of  these  amendments 
as  an  indication  of  Congress'  intent  to 
give  equal  priority  to  protecting  and 
restoring  fish  and  wildlife  habiUt  even 
where  dams  exist.  Specifically,  the 
ECPA  states: 

*  *  *In  deciding  whether  to  issue  any 
license  the  <Pederal  Energy  RagaiBtory 
Commission),  in  addition  to  the  power  and 
development  purposes  for  which  licenses  are 
issued,  shall  give  equal  consideration  to  tlie 
purposes  of  energy  conservation,  tlie 
protection,  mitigation  of  dam^es  to,  and 
enhancement  of  fish  and  wildlife  (including 
related  spawning  grounds  and  habitat),  the 
protection  of  recreational  opportunities,  and 
the  preservation  of  other  aspects  of 
environmental  quality.  (ECPA  amending  the 
Federal  Power  Act,  Section  4(0),  16  U.S.C 
Section  797(e)) 

The  legislative  history,  these 
commentere  believe,  provides  a 
particulariy  clear  indication  of 
congressional  intent  to  protect  and 
restore  aquatic  life  uses.  They 
specifically  point  to  that  part  of  the 
record  which  states  that  no  one 
"expectlsj  'business  as  usual,' "  but 
rather  the  expectation  is  that: 

(Plrojects  licensed  years  earlier  must 
imderao  the  scrutiny  of  today's  values  as 

Erovided  in  this  law  and  other  environmental 
iws  applicable  to  such  projects.  If  nonpower 
values  cannot  be  adequately  protected.  FERC 
should  exercise  iU  authority  to  restrict  or, 
particularly  in  tlte  case  of  original  licenses, 
even  deny  a  license  on  a  waterway.  (RR. 
Rep.  No.  9»-«34, 99th  Cong..  2d  Sees.  (1966) 
at  22) 

Groups  ai^guing  for  removal  of 
criterion  4  use  the  amendments  to  the 
Federal  Power  Act  as  an  example  of  the 
recognition  being  given  today's 
environmental  values  and  the 
importance  of  restoring  and  enhancing 
the  aquatic  habitats  and  recreational 
uses  of  water  resources.  They  maint^^n 
that  "...the  Water  Quality  Rule  should 
be  updated  to  recognize  that  aquatic  and 
recreational  uses  can  not  be  removed 
based  simply  on  the  existence  of  a 
dam."  EPA's  current  thinking  is  that  the 
above  rationale  and  legislative  history 
raise  a  serious  question  about  whether 
the  existence  of  a  dam  and  the 
infeasibility  of  operating  that  Haih  in  a 
way  that  will  result  in  attaining  the 
designated  use,  measured  against 
today's  values,  is  sufficient  reason  to 
remove  a  designated  use.  EPA  is 
interested  in  commentera  views  on  this 
issue. 

Criterion  number  5  allows  removal  of 
a  designated  use  where  physical 
conditions  related  to  the  natural  features 
of  the  water  body,  such  as  the  lack  of 
proper  substrate,  cover,  flow,  depth, 
pools,  riffles,  and  the  like,  unrelated  to 
water  quaUty,  preclude  attainment  of 
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aquatic  life  protection  uses. 
Notmthstanding  the  reference  to 
aquatic  life  uses  in  131.10(g)(5),  some 
have  argued  that  recreational  uses, 
especially  swimming  uses,  might  also  be 
limited  by  physical  fectors  (especially 
where  safety  is  an  issue),  and  they  have 
asked  whether  or  not  the  physical 
fectors  consideration  could  be  applied 
to  evaluations  of  recreational  use 
attainability.  As  now  written,  the 
regulatory  language  would  not  allow 
consideration  of  physical  factors,  alone,, 
as  the  basis  for  removing  a  designated 
recreational  use.  In  the  preamble  to  the 
1983  regulation,  EPA  explained  that, 
while  the  Agency  recognized  that 
physical  fectors  also  a%ct  recreational 
uses.  States,  and  now  Tribes,  would 
need  to  give  consideration  to  incidental 
uses  of  the  water  body  even  though  it 
may  not  make  sense  to  encourage  use  of 
a  stream  fw  swimming  because  of  the 
flow,  depth  or  velocity  of  the  water. 
Instead,  the  preamble  discussion 
explained  that  based  on  prudent  public 
health  considerations,  the  use 
protection  question  was  not  to  be  judged 
wholly  on  an  analysis  of  the  water 
body's  sviitability  for  swimming  but 
rather  (m  whether  or  not  swimming- 
would  actually  occur.  EPA's  current 
thinking  is  that  physical  factors,  alone, 
would  not  be  sufficient  justification  for 
removing  ot  failing  to  designate  a 
primary  contact  recreation  use. 

EPA's  suggested  approach  to  the 
recreational  use  question  has  been  for 
States  and  Tribes  to  look  at  a  siiite  of 
fectors  such  as,  the  actiial  use,  existing 
water  quality,  water  quality  potential, 
access,  recreational  facilities,  location, 
safety  considerations,  and  physical 
conditions  of  the  water  body  in  making 
any  use  attainability  decision.  The 
guidance  suggests  that  any  one  of  these 
factors,  alone,  may  not  be  sufficient  to 
conclude  that  designation  of  the  use  is 
not  warranted.  Nevertheless,  there 
clearly  are  situations  such  as  high  flows 
caused  by  storm  events  where  the 
physical  conditions  of  a  water  body 
would  make  swimming,  if  not 
impossible,  extremely  dangerous.  It  is  in 
addressing  situations  such  as  these  that 
questions  have  been  raised  about  the 
applicability  of  physical  fectors  to  the 
recreational  use  issue.  The  question  is 
sometimes  posed  in  terms  of  whether  or 
not  a  State  or  Tribe  would  incur  some 
liability  by  designating  or  continuing  to 
designate  such  waters  as  swimmable. 
They  argue  that  a  reasonable,  common 
sense  approach  is  to  acknowledge  that 
there  are  certain  waters  for  which 
primary  contact  recreation  is  not  an 
attainable  use  solely  because  of  the 
physical  condition  of  the  water.  EPA  is. 


therefor^,  considering  whether  the 
regufetion  or  Agency  guidance  should 
be  amended  to  allow  consideration  of 
physical  factors,  alone,  as  the  basis  for 
removii^  or  not  designating  primary 
contact  Recreational  uses. 

The  akove  discussion  is  about  EPA's 
interpretation  of  the  conditions  that 
would  h^ve  to  be  satisfied  to  either 
remove  or  not  designate  recreational 
uses.  As' explained  earlier  in  this 
section,  satisfying  those  conditions 
gives  a  State  or  Tribe  the  option  of 
either  reinoving  or  not  designating  the 
use.  It  d^  not,  however,  create  an 
obligatidn.  A  specific  example  may 
help.  A  western  State  was  concerned, 
partly  fcr  liability  reasons,  about 
designating  swimming  uses  for  a 
number  of  waters  where  the  physical 
conditions  and  other  factors  made 
swimming,  if  it  did  occur,  unwise. 
Although  available  information 
indicated  the  actual  swimming  use  was 
limited  Or  nonexistent,  the  State  also 
wanted  to  ensure  protection  of  that  use, 
based  oA  public  health  connderations, 
should  ■  occur.  The  issue  for  the  State 
was  striking  the  appropriate  balance 
between  the  two  concerns:  the 
possibility  of  inadvertently  encouraging 
swimmihg  where  it  should  not  occur 
because  of  safety  ctmsiderations  and 
protectiag  that  use  if  it  did  occur.  To 
resolve  ftis  issue,  the  State  designated 
these  waters  for  secondary  contact 
recreation  but  assigned  primary  contact 
recreation  bacteriological  criteria  to 
provide^Ln  appropriate  level  of 

Protection  should  swimming  occur, 
owever  unlikely.  In  this  way,  the  State 
felt  it  did  not  inappropriately  encourage 
swimming  in  these  waters,  but  if 
swimming  did  occur,  the  required  water 
quality  Would  provide  an  appropriate 
level  of  protection.  This  is  an  approach 
to  the  "rnddental  use"  issue,  disciissed 
in  the  existing  use  section  of  this 
chapter,  that,  while  acknowledging 
uncertainty,  errs  on  the  side  of 
protectiveness. 

Consistency 

EPA  has  provided  guidance  on 
implementing  the  requirements  in 
§  ISl.KKg).  Altiiough  EPA  believes  the 
guidance  has  been  fairly  comprehensive 
and  has'functioned  reasonably  well,  the 
growing!  number  and  recturing  nature  of 
the  questions  raised  about 
implementation  of  the  use  removal 
criteria  have  convinced  EPA  to  solicit 
comments  on  the  need  for  additional 
guidanqs  or  regulatory  changes  to 
ensure  appropriate  and  consistent 
application  of  the  use  removal  criteria. 

As  inf  icated  in  the  introduction  to 
this  discussion,  one  of  the  reoccurring 
concerns  about  implementation  of 


§§  131.10(j)  and  131.10(g)  with  respect 
to  designating  or  removing  uses,  is  that 
to  some,  there  are  instances  of 
inconsistency  in  the  way  the 
S  131.10(g)(l}-(6)  criteria  are  interpreted 
by  EPA.  the  States  or  the  Tribes.  One 
example  tUat  has  been  cited  is  that  the 
applicatioii  of  the  fish  consumption  use 
is  dissimilv  in  different  regions  of  the 
coimtry.  In  one  area  of  the  coimtry, 
some  maintain,  the  fish  consumption 
use  is  appUed  to  all  waters  assigned  any 
aquatic  life  use  without  regard  to 
whether  or;  not  there  is  a  credible 
expostue  pjathway  to  humans  by  way  of 
contaminated  fish.  In  other  areas  of  the 
coimtry.  the  application  of  the  fish 
consumption  use  allows  consideration 
of  occurreiice,  size  and  species  of  fish 
present  and  evidence  that  fishing 
actually  ocpurs  as  a  basis  fcv  concluding 
that  there  is  a  potential  exposure 
pathway  and  the  use  should  be 
designated.  An  associated  consistency 
issue  has  to  do  with  the  manner  in 
which  the  terms  in  §  131.10(g)  are 
interpreted.  An  example  is  the  term 
"feasible"  in  criterion  number  4. 
Feasibility  icould  be  based  on  technical 
considerations,  such  as  the  ability  to 
operate  an  impoundment  in  an  efficient 
manner  thnt  does  not  degrade  water 
quality,  as  EPA  intended  when  it 
originally  wrote  the  regulation. 
Alternatively,  some  have  suggested  that 
feasibility  could  be  based  on  economic 
considerations  or  a  balanced 
consideration  of  cost  and  technology 
(EPA's  current  thinking  is  that  the  term 
"feasible"  in  use  removal  criterion 
number  4.  regarding  the  operation  of 
dams  should  continue  to  refer  to 
technical  masibility  and  not  to 
economic  feasibility.  Criterion  number 
6,  not  niuqber  4,  is  the  appropriate 
avenue  to  ^ddress  economic  feasibility 
of  attainin|  the  designated  use  because 
it  establishes  an  appropriate  test  of 
economic  infeasioleness.) 

EPA's  view  is  that  the  use  removal 
criteria  should  be  clear  and  consistently 
interpreted.  Questions  and/or  positions 
such  as  those  described  above  suggest 
there  may  be  a  need  for  additional 
guidance  dn  or  interpretation  of 
§  131.10(g)  to  ensure  the  §  131.10(g) 
criteria  are  consistently  interpreted  and 
applied,  and  to  address  whemer  review 
under  §  ISJl. 10(g)  could  be  done  for 
categories  pf  soiuces. 

c.  Use  Attainability  Analysis.  A  use 
attainabiliw  analysis  (UAA)  is  a 
structiued'scientific  assessment  of  the 
factors  affecting  the  attainment  of  uses 
specified  iti  section  101(a)(2)  of  the  Act 
(die  "fishable/swimmable"  uses).  The 
fectors  to  pe  considered  in  such  an 
analysis  iilclude  the  physical,  chemical, 
biological,  and  economic  use  removal 


criteria  described  in  the  current 
fegulation  (40  CFR  131.10(g)(lH6)). 
The  current  regulation  (40  CFR 
131.10(i))  establishes  the  requirement 
that  States  and  Tribes  conduct  a  UAA 
when  designating  uses  that  do  not 
include  the  section  101(a)(2)  uses, 
removing  section  101(a)(2)  uses,  or 
designating  new  subcategories  of  section 
101(a)(2)  uses  that  require  less  stringent 
criteria. 

New  Information  for  Waters  Without 
Section.l01(a)(2)  Use  Designations 

The  current  regulation  (§  131.20(a)) 
specifically  requires  the  re-examination 
of  water  bodies  with  less  than  Section 
101(a)(2)  use  designations  every  three 
years  to  determine  if  new  information 
has  become  available.  If  new 
information  indicates  that  a  use  is 
attainable,  the  State  or  Tribe  is  to  revise 
the  use  accordingly.  EPA  interprets  the 
current  regulation  as  requiring  review  of 
past  UAA-based  use  designation 
decisions  when  there  is  new 
information  that  could  have  a  bearing 
on  that  use  designation  decision. 

The  1983  preamble  to  the  regulation 
explained  that  a  State  or  Tribe  need 
only  conduct  a  UAA  once  for  a  given 
water  body.  The  preamble  went  on  to 
explain,  however,  that  where  the  UAA 
is  used  as  justification  for  removing  a 
section  101(a)(2)  use  or  failing  to 
designate  a  section  101(a)(2)  use,  the 
State  is  required  to  review  the  basis  for 
that  decision  in  subsequent  triennial 
reviews  to  determine  whether  or  not  the 
circiunstances  have  changed  in  a  way 
that  would  alter  the  original  decision. 
EPA  recognizes  that  the  requirement  to 
review  new  information  alx>ut  past 
UAA-based  use  designation  decisions, 
because  it  creates  a  demand  for  further 
analysis  of  the  decision  by  the  State  or 
Tribe,  can  serve  to  discourage  States  and 
Tribes  from  generating  new  information. 
EPA's  current  thinking  is  that  interested 
parties  should  be  encouraged  to 
generate  and  consider  relevant 
information  that  could  have  a  bearing 
on  the  use  designation  decision  for  a 
particular  water  and  that  the  trigger  for 
reviewing  past  use  designation 
decisions  should  be  clear.  In  addition, 
EPA  is  interested  in  comments  on 
whether  there  should  be  some  definable 
burden  placed  on  the  State  or  Tribe  to 
actively  seek  information  for  such 
waters.  The  Agency  may  need  to  be 
more  specific  in  requiring  that  States 
and  Tribes  specify  the  procedures  they 
will  use  in  identifying  water  bodies 
where  "new  information"  has  become 
available  and  ensuring  new  information 
is  generated  where  appropriate. 
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UAAs  and  Non  Section  101(a)(2)  Uses 

The  current  regulation  indicates  that 
the  UAA  requirements  apply  to  uses 
specified  in  Section  101(a)(2)  of  the  Act. 
The  regulation  at  40  CFR  131.10(j) 
specifically  requires  that  a  State  or  Tribe 
conduct  a  UAA  where:  "(1)  the  State  [or 
Tribe]  designates  or  has  designated  uses 
that  do  not  include  the  uses  specified  in 
Section  101(a)(2)  of  the  Act,  or  (2)  the 
State  [or  Tribe)  wishes  to  remove  a 
designated  use  that  is  specified  in 
Section  101(a)(2)  of  the  Act  or  to  adopt 
subcategories  of  uses  specified  in 
Section  101(a)(2)  of  the  Act  which 
require  less  stringent  criteria."  Although 
the  regulation  at  40  CFR  131.10(g)  has 
always  provided  that  States  and  Tribes 
may  not  remove  a  designated  use  unless 
they  can  demonstrate  that  attaining  the 
use  is  not  feasible,  the  regulatory 
language  does  not  expressly  require  the 
State  or  Tribe  to  conduct  a  UAA  as 
defined  in  40  CFR  131.10(j)  before  a  use 
not  referenced  in  section  101(a)(2)  may 
be  removed.  As  a  result,  some  have 
questioned  whether  or  not  the  UAA 
requirements  actually  apply  to  uses 
other  than  those  referenced  in  Section 
101(a)(2),  such  as  water  supply  or 
agriculture.  EPA's  position  on  this  issue 
is  that,  while  the  analysis  to  downgrade 
a  use  not  included  in  CWA  section 
101(a)(2)  is  not  expressly  referenced  in 
S  131.10(j).  40  CFR  131.10(g)  of  its  own 
terms  requires  the  State  or  Tribe  to 
document  whether  any  use  being 
considered  for  removal  is  attainable 
under  the  six  criteria  outlined  in  that 
section.  Where  such  a  use  is  shown  to 
be  attainable,  it  may  not  be  removed 
(downgraded).  In  practice,  EPA  believes 
there  is  no  cognizable  diffierence 
between  these  two  analyses.  EPA  is  thus 
considering  whether  it  should  combine 
these  elements  of  40  CFR  1 3 1 . 1 0(g)  and 
131.10(j)  or  otherwise  clarify  the 
relationship  between  these  provisions  in 
the  regulation.  Given  EPA's  position 
that  the  regulation  requires  the  use 
attainability  of  a  water  body  to  be 
documented  before  any  of  its  uses  may 
be  removed,  EPA  is  interested  in  a 
discussion  of  specific  attainability 
issues  that  might  arise  in  applying  the 
UAA  requirements  to  non-Section 
101(a)(2)  uses  such  as  water  supply  or 
agriculture. 

Information  in  UAAs  . 

The  regulation  is  not  specific  about 
what  a  UAA  should  contain  other  than 
the  general  description  contained  in  the 
definition  of  a  UAA  at  40  CFR  131.3(g). 
Instead,  EPA  has  issued  various  national 
and  regional  guidance  documents  to 
assist  with  the  completion  of  such 
analyses.  Some  have  suggested, 


however,  that  the  regulation  be 
amended  to  provide  more  specificity  on 
information  needed  in  a  UAA.  Topics 
for  consideration  might  include:  what 
specific  questions  should  a  use 
attainability  analysis  address?  what  are 
the  data  requirements?  and  what  are  the 
requirements  for  reporting  the  results  of 
the  analysis?  EPA  seeks  comment  on 
this  issue. 

UAAs  and  Refinement  of  "Fishable/ 
Swimmable"  Use  Designation 

As  long  as  a  State  or  Tribe  designates 
uses  that  fall  within  the  broad  range  of 
uses  consistent  with  the  section 
101(a)(2)  goals,  there  is  no  requirement 
to  conduct  a  UAA.  In  fact,  40  CFR 
131.10(k)  explicitly  states  that  "a  State 
is  not  required  to  conduct  a  use 
attainability  analysis  . . .  whenever 
designating  uses  which  include  those 
specified  in  section  101(a)(2)  of  the 
Act."  As  a  result,  there  does  not  appear 
to  be  a  mechanism  that  ensures  State  or 
Tribal  waters  are  not  under-classified 
(i.e..  a  use  subcategory  is  designated  for 
a  water  when  a  higher  or  more 
protective  subcategory  is  actually 
attainable).  Some  have  suggested  that 
the  regulation  be  amendedor  guidance 
clarified  to  require  a  UAA  (i.e..  a 
structured  scientific  assessment) 
whenever  an  aquatic  life  use  is 
desiputed  (or  refined)  to  ensure  the 
level  of  protection  assigned  matches  the 
potential  for  the  water  body.  EPA's 
current  thinking  is  that  there  needs  to  be 
a  solid  underlying  rationale  for  use 
designations.  One  of  the  emerging 
themes  from  EPA  and  the  larger 
community  of  parties  interested  in 
further  protecting  water  quality  is  that 
refining  designated  uses  and  tailoring 
suites  of  criteria  to  the  refined  uses  in 
watersheds  is  an  important  future 
direction  of  this  program.  Clearly  for 
this  approach  to  succeed,  a  solia 
evaluation  of  attainability  must  be  at  the 
heart  of  any  decision  to  characterize 
designated  uses  in  greater  detail  than 
has  been  the  norm.  EPA  is  interested  in 
comment  on  this  view,  in  particular  as 
it  relates  to  the  rebuttable  presumption 
that  the  generic  uses  described  as 
fishable/swimmable  are  attainable. 

Thresholds  for  Aquatic  Life  Use 
Designation 

In  part  2  of  this  section,  "Refined 
Designated  Uses",  there  is  a  discussion 
explaining  EPA's  position  that  the 
definition  of  "aquatic  life"  is  not  limited 
to  those  waters  that  support  "fisheries." 
That  discussion  explains  that  a  more 
biologically-grounded  definition  of 
aquatic  life  would  be  sufficiently 
expansive  to  include  aquatic 
communities  made  up,  for  example. 
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entirely  of  invertebrate  organisms.  This 
broad  definition  of  "aquatic  life  uses" 
has  an  impact  on  the  manner  in  which 
UAAs  are  planned  and  evaluated.  The 
current  regulation  allows  States  and 
Tribes  to  designate  uses  for  certain 
waters  that  do  not  include  the  section 
101(a)(2)  uses,  where  such  uses  are  not 
attainable.  As  a  result,  some  States  and 
Tribes  have  waters  which  have  not  been 
assigned  an  aquatic  life  designated  use. 
However,  if  aquatic  life  uses  are  defined 
broadly,  as  EPA  believes  they  should  be, 
there  would  be  very  few,  if  any,  waters 
that  would  not  be  considered  as 
supporting  some  type  of  existing  aquatic 
life  use. 

Aquatic  communities  form  a 
continuum,  making  it  difficult,  if  not 
impossible  in  the  biological  sense,  to 
identify  where  the  threshold  for  aquatic 
life  use  begins.  As  a  result,  some  have 
suggested  that  a  broad  definition  of 
aquatic  life  would  appear  to  revoke  the 
option  of  excluding  aquatic  life 
protection  from  a  water  body  since 
essentially  all  waters  support  some  level 
of  aquatic  life.  They  have  suggested, 
therefore,  that  there  is  a  need  to  identify 
a  threshold,  based  on  some  physical 
rather  than  biological  limitation,  that 
could  be  used  as  an  acceptable 
justification  for  concluding  that  an 
aquatic  life  use  is  not  attainable.  For 
example,  some  States  and  Tribes  have 
urged  the  use  of  a  flow-based  threshold 
to  justify  a  conclusion  that  an  aquatic 
Ufa  use  in  not  attainable.  Generally, 
ephemeral  waters  (waters  whose 
channel  does  not  intersect  the  groimd 
water  table  and  which  are  dependent  on 
precipitation  events  for  their  flow)  are 
suggested  as  an  appropriate  threshold. 
In  a  biological  sense,  mis  may  not  be  a 
satisfactory  solution  since  there  are 
ecologically  important  ephemeral 
waters  which  should  receive  aquatic  life 
use  protection  regardless  of  the 
temporal  nature  of  the  flow.  This  is 
especially  true  for  many  ephemeral 
wetlands.  EPA  is  considering  whether 
changes  are  needed  in  the  regulation  or 
guidance  to  address  whether,  and  imder 
what  circumstances,  UAAs  may  be  used 
to  justify  a  non-aquatic  life  use 
classification,  given  the  broad  range  of 
aquatic  communities  that  may  exist. 

Request  for  Comments  on  Use  Removal 
and  Use  Attainability 

EPA  seeks  comment  on  the  following 
questions: 

1.  Although  EPA  believes  the  use 
removal  criteria  in  $  131.10(g)  have 
functioned  reasonably  well,  questions 
have  been  raised  about  the  applicability 
of  specific  section  131.10(g)  criteria  and 
the  maimer  in  which  EPA  interprets 
those  criteria.  EPA  seeks  comment  on 


the  use  removal  criteria.  Are  the  six 
criteria  sufficiently  comprehensive  or 
should  other  factors  be  considered  as  a 
basis  {or  removing  designated  uses?  Are 
the  criteria  too  comprehensive  and  are 
certain  of  the  criteria  inappropriate  as  a 
basis  fior  designated  use  removal?  Is 
there  A  need  to  modify  the  existing 
criteria  to  more  clearly  address  the  full 
range  pf  use  removal  issues  that  have 
developed  since  the  regulation  was 
originally  published? 

2.  Eyen  with  the  statements  in  the 
current  regulation,  questions  have  been 
raised  about  the  minimum  requirements 
of  a  use  attainability  analysis.  Is  there 
need  fipr  further  clarification  in 
guidaiice,  policy  or  in  the  regulatory 
text  04  this  issue? 

3.  Triennial  review  of  UAA-based  use 
designations  that  do  not  include  Section 
101(a)(2)  uses,  are  currently  triggered 
only  when  new  information  becomes 
available.  Should  EPA  require  that 
States  and  Tribes  specify  procedures 
they  Will  use  in  identifying  what 
constitutes  new  information  and  thus 
when  the  review  of  the  UAA-based  use 
designetions  is  required? 

4.  Although  40  CFR  131.10(g)  requires 
an  assessment  of  attainability  before 
removal  of  any  designated  use,  the 
regulatory  language  does  not  expressly 
requirf  an  analysis  called  a  UAA  as 
specified  in  40  CFR  131.10(j)  any  time 

a  State  or  Tribe  seeks  to  designate  a  non 
section  101(a)(2)  use.  EPA,  however, 
believes  that  the  analysis  under  either 
provision  is  equivalent.  Should  the 
ciurent  regulation  be  revised  to  clarify 
that  the  UAA  requirements  apply  to  any 
"dowiigrade"  of  a  use  and  not  just  the 
CWA  Section  101(a)(2)  uses?  Can  any 
needed  clarification  be  achieved 
throu^  guidance  or  policy?  EPA  would 
be  interested  in  comments  on  factors  to 
be  considered  in  evaluating  the 
attain4>ility  of  non  Section  101(a)(2) 
uses,  such  as  water  supply  or 
agricultural  uses  which  generally  take 
place  after  the  water  is  diverted  from  the 
natural  water  body. 

5.  How  should  the  water  quality 
standards  regulation,  guidance  or  policy 
be  mo4ified  to  provide  more  specificity 
on  apdropriate  fiactors  to  consider  in 
developing  a  use  attainability  analysis? 

6.  In|  order  to  ensure  the  present 
aquatit  life  use  designation  (or  use 
subcategory)  matches  the  attainable 
level  of  aquatic  life  use  in  a  water  body, 
shoul(^  the  water  quality  standards 
regulation,  policy  or  guidance  be 
modified  to  clarify  that  a  periodic 
review  of  designated  uses  is  required 
where  ia  State  or  Tribe  has  designated 
only  njarginal  or  limited  aquatic  life 
uses? 


7.  Arelchanges  needed  in  the  water 
quality  s  Bndards  regulation,  policy  or 
EPA  guidance  to  address  whether,  and 
under  what  circiunstances,  use 
attainabiiity  analyses  may  be  used  to 
justify  a  hon-aquatic  life  Use 
classification,  given  the  broad  range  of 
aquatic  oommunities  that  may  exist? 

d.  Altejmatives  to  "Downgrade"  of  the 
Designated  Use.  As  discussed  above, 
where  a  State  or  Tribe  believes  that  a 
particulo'  designated  use  is  not 
attainable,  States  and  Tribes  have  the 
option  of  refining  a  water  body's 
designated  use,  for  example  by  creating 
subcateg(>ries  of  the  use  and  describing 
the  use  it  more  detail.  A  subcategory 
can,  and  may  need  to  be,  water  body- 
specific  if  the  State's  or  "Tribe's  use 
classification  system  is  not  sufficiently 
precise  to  accommodate  the  subcategory 
of  designated  use  for  the  water  body  in 
question]  States  and  Tribes  also  have  the 
option  of  removing  the  designated  use 
and  replacing  the  removed  use  with  a 
new  one  that,  imder  the  regulation, 
reflects  attainable  conditions  in  the 
water  body.  Use  removal  and  to  a  lesser 
extent  re^nement  are  also  commonly 
referred  to  as  use  "downgrade."  Both  of 
these  options,  refinement  and  removal 
of  the  designated  use,  are  not  time- 
limited.  'That  is,  the  designated  use  that 
results  irom  exercising  either  of  these 
options  iMcomes  the  new  goal  use  of  the 
water  bo^y.  In  the  following  discussion, 
three  alteBnatives  to  use  downgrade  that 
have  beeii  used  by  States  are  presented. 
They  are  Variances,  temporary 
standards,  and  ambient-based  criteria. 
These  alternatives  are  less  "draconian" 
than  use  downgrading  in  the  sense  that 
they  can  provide  adjustments  to 
particular  aspects  of  the  standards— i.e., 
to  the  criteria  for  particular  pollutants  or 
the  criteria  as  applied  to  certain 
dischargers — without  changing  the 
designated  use  and  the  full  suite  of 
criteria  t6  protect  the  designated  use. 
EPA's  cutrent  thinking  is  that  often  the 
attainably  condition  of  particular  water 
bodies  isinot  well  understood  due  to 
uncertainty  about  expected  results  of 
water  quility  improvement  actions.  In 
such  situations,  EPA  believes  it  may  be 
appropriate  to  implement  water  quality 
protection  actions,  assess  the  results  of 
those  actions,  and  implement  additional 
measuresi  where  necessary  to  continue 
to  improve  water  quality.  EPA  believes 
that  iterative  assessment  and 
implementation  in  these  types  of 
situations  is  probably  the  best  way  to 
gain  an  understanding  of  the  uhimate 
attainably  condition  of  the  water  body. 
The  meclkanisms  described  below  may 
be  well-siiited  to  this  situation  because 
they  leave  the  designated  use  of  the 


water  body,  the  ultimate  goal,  in  place 
while  providing  a  defined  period  of 
time  (in  the  case  of  variances  and 
temporary  standards)  to  document, 
through  implementation  and 
assessment,  the  water  quality 
improvements  that  are  possible  through 
various  measures  and  thus,  the 
attainability  of  the  goal. 

i.  Variances.  One  option  authorized 
under  the  regulation  that  is  used  by 
some  States  or  Tribes  is  the  water 
quality  standard  variance.  A  variance  is 
a  short-term  exemption  from  meeting 
certain  otherwise  applicable  water 
quality  standards.  EPA  authorizes  States 
and  Tribes  to  include  variances  in  their 
water  quality  standards,  (see  40  CFR 
131.13).  Agency  guidance  on  variances 
identifies  what  the  Agency  believes  to 
be  the  essential  elements  of  a  variance: 
— a  variance  should  be  granted  only 
where  there  is  a  demonstration  that 
one  of  the  use  removal  factors  (40  CFR 
131.10(g))  has  been  satisfied; 
—a  variance  is  granted  to  an  individual 
discharger  for  a  specific  pollutant(s) 
and  does  not  otherwisie  modify  the 
standards; 
—a  variance  identifies  and  justifies  the 
numerical  criteria  that  will  apply 
during  the  existence  of  the  variance; 
—a  variance  is  established  as  close  to 
Uie  underlying  numerical  criteria  as  is 
possible; 
— a  variance  is  reviewed  every  three 
years,  at  a  minimum,  and  extended 
only  where  the  conditions  for  granting 
the  variance  still  apply; 
—upon  expiration,  of  the  variance,  the 
underlying  numerical  criteria  have 
full  regulatory  effect; 
— a  variance  does  not  exempt  the 
discharge/  from  compliance  with 
applicable  technology  or  other  water 
quality-based  limits;  and 
—a  variance  does  not  affect  effluent 
limitations  for  other  dischai^gers. 
With  these  safeguards  in  place,  the 
principal  difference  between  a  variance 
and  a  downgrade  of  a  designated  use  is 
that  a  variance  is  temporary.  That  is, 
when  the  variance  expires,  an 
affirmative  showing  would  be  needed  to 
continue  it,  or  the  underlying  standards 
are  applicable.  Because  a  variance  is 
temporanr,  it  actively  supports  the 
improved  water  quality  goal,  and  it  can, 
under  appropriate  circumstances  serve 
as  an  environmentally  preferable 
alternative  to  what  otherwise  might 
become  a  permanent  change  in  a 
designated  use. 

Historically,  the  intent  of  the  variance 
provision  has  been  to:  provide  a 
mechanism  by  which  permits  can  be 
written  to  meet  a  modified  standard 
where  discharger  compliance  with  the 
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underlying  water  quality  standard  is 
demonstrated  to  be  infeasible  within  tiie 
meaning  of  §  131.10(g)  at  the  present 
time  (e.g.,  meeting  the  standard  would 
cause  substantial  and  widespread  social 
and  economic  impact);  encourage 
maintenance  of  original  standards  as 
goals  rather  than  removing  uses  that 
may  be  ultimately  attainable;  and  ensure 
the  highest  level  of  water  quality 
achievable  during  the  term  of  the 
variance. 

EPA  has  approved  State  and  Tribal 
use  of  variances  when  the  individual 
variance  is  included  in  State  or  Tribal 
water  quality  standards,  each  variance  is 
subject  to  the  same  public  review  as 
other  changes  in  water  quality 
standards,  the  State  or  Tribe 
demonstrates  that  meeting  the  standard 
is  unattainable  based  on  one  or  more  of 
Uie  grounds  listed  in  40  CFR  131.10(g) 
for  removing  a  designated  use,  existing 
uses  are  protected,  the  variance  secures 
the  highest  level  of  water  quality 
attainable  short  of  achieving  the 
standard  and  the  State  or  Tribe 
demonstrates  that  advanced  treatment 
and  alternative  effluent  control 
strategies  have  been  considered  (See  48 
FR  51400.  51403  (Nov.  8. 198?);  Water 
Quality  Standards  (WQS)  Handbook  at 
5-12;  Memorandum  from  EPA's  Office 
of  Water,  "Variances  in  Water  Quality 
Standards."  March  15. 1985;  and 
Decision  of  the  General  Counsel  No.  58. 
IiyRe  Bethlehem  Steiel  Corporation. 
March  29, 1977), 

The  Preamble  to  the  1983  water 
quality  standards  regulation  revision 
suggested  Uiat  substantial  and 
widespread  social  and  economic 
impact,  the  sixth  element  for  use 
removal  under  §  131.10(g),  is  an 
important  and  appropriate  test  that,  if 
met,  could  be  used  as  the  basis  for 
granting  a  variance  (see  48  FR  51403). 
Subsequently,  on  March  15, 1985,  EPA 
issued  further  guidance  on  the 
conditions  under  which  a  variance 
might  be  granted.  The  1985  EPA  Office 
of  Water  guidance  explained  that  it 
would  be  appropriate  to  grant  short- 
term  variances  to  individual  dischargers 
based  on  any  of  the  six  factors  for 
removing  a  designated  use  as  listed  at 
§  131.10^.  As  variances  represent  a 
temporary  downgrade  in  the  water 
quality  standards,  EPA  reasoned  that 
more  stringent  treatment  of  variances 
than  permanent  downgrades  would  not 
be  appropriate.  In  practice,  however,  the 
only  factor  that  is  commonly  used  to 
grant  a  discharger-specific  variance  is 
the  economic  test.  The  Office  of  Water 
guidance  continued  to  interpret 
variances  as  being  limited  to  individual 
dischaigers. 


In  "Guidance  for  State 
Implementation  of  Water  Quality 
Standards  for  CWA  Section 
303(c)(2)(B)"  (December  1988;  Notice  of 
Availability  published  at  54  PR  346. 
January  5. 1989).  EPA  recommends  that 
States  and  Tribes  adopt  a  variance 
provision  whenever  adopting  statewide 
or  tribe-wide  criteria  for  a  large  number 
of  toxic  DoUutants  for  human  healtii  or 
aquatic  fife  protection.  The  rationale 
behind  this  recommendation  was  to 
avoid  unreasonable  consequences  from 
adopting  State-  or  Reservation-wide 
criteria  which  could  underestimate  or 
overestimate  the  toxic  potential  of  some 
pollutants  in  a  specific  water  body. 

The  Water  Quality  Guidance  for  Uia 
Great  Lakes  System  (Great  Lakes 
Guidance)  published  March  1995  by 
EPA  (56  FR  15366,  March  23,  1995;  40 
CFR  section  132)  contains  provisions 
allowing  for  variances  from  water 
quality  standards.  Variances  granted 
under  the  Great  Lakes  Guidance  are 
pollutant-specific  and  point  source- 
specific  and  are  limited  to  five  years  or 
the  term  of  the  NPDES  permit 
implementing  the  variance,  whichever 
is  less.  Variances  may  be  granted  for  any 
of  the  reasons  listed  at  40  CFR  131.10(g) 
for  which  a  use  downgrade  may  be 
considered.  Like  all  revisions  to  State  or 
Tribal  water  quality  sUndards,  EPA 
review  and  approval  is  required  of  any 
variance  granted  by  a  State  or  Tribe  and 
variances  may  be  renewed  following  th» 
same  procedure  originally  used  for 
applying  for  a  variance.  Variances  are 
also  subject  to  review  as  part  of  a  State's 
or  Tribes  triennial  review  of  water 
quality  standards.  Multiple  discharger 
variances  (a  variance  that  applies  to 
multiple  point  sources  discharging  to 
the  same  water  body)  are  also  allowed 
under  the  Great  Lakes  Guidance. 
Variances  granted  under  the  Great  Lakes 
Guidance  provisions  may  not  jeopardize 
the  continued- existence  of  any  Federally 
listed  threatened  or  endangered  species. 
Further,  under  the  Guidance,  variances 
are  not  available  for  new  or 
recommencing  discharges.  A 
recommencing  discharge  is  a  source  that, 
recommences  discharge  after 
terminating  operations.  (40  CFR  122.2). 

The  Great  Lakes  Guidance  was 
developed  in  concert  with  many  other 
provisions  addressing  designated  uses, 
criteria,  antidegradation  and  various 
implementation  policies  for  the  Great 
Lakes  States  and  Tribes.  Any  evaluation 
of  the  level  of  protection  afforded  water 
quality  under  the  Great  Lakes  Guidance 
variance  procedures  should  be  made  in 
the  context  of  the  Great  Lakes  Guidance 
as  a  whole.  Similarly,  the  water  quality 
standards  regulation  is  more  than 
simply  the  stun  of  its  parts.  Any 
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approach  to  the  implementation  of 
water  quality  standards  variances  must  ' 
be  evaluated  in  the  context  of  the  entire 
regulation. 

EPA  is  considering  whether 
implementation  of  the  variance 
provision  has  been  a  useful  component 
of  the  water  quality  standards  program, 
and  the  overall  program  for  protection 
of  water  quaUty  standards.  In  1990,  EPA 
conducted  a  survey  of  State  variances 
and  variance  provisions  (National 
Assessment  of  State  Variance 
Procedures.  Report,  November  1990, 
Office  of  Water  Regulations  and 
Standards).  This  study  showed  that 
variances  had  been  granted  on  a  very 
limited  basis.  In  fact,  only  16  out  of  57 
States  and  Territories  had  granted 
variances  and  some  of  those  had  done 
so  infrequently.  EPA  lacks  detailed 
information  on  why  variances  are  not 
being  significantly  utilized  in  most 
States  and  Tribes.  EPA  is  interested  in 
information  regarding  alternative 
mechanisms  that  are  being  used  by 
States  or  Tribes  in  lieu  of  variances  to 
provide  necessary  short  term  and 
temporary  relief  from  applicable 
criteria,  and  how  any  alternative 
approaches  address  the  feasibiUty  of 
ultimately  attaining  the  criteria 
associated  with  the  underlying 
designated  use. 

EPA  is  considering  whether  it  would 
be  useful  to  include  in  the  regulation 
more  explicit  language  reflecting  ciirrent 
EPA  thinking  and  practice  regarding 
variances.  As  explained  above,  in  order 
to  issue  variances.  States  or  Tribes  must 
include  variances  as  part  of  the  State's 
or  Tribe's  water  quality  standards.  EPA 
believes,  however,  that  in  some 
instances  States  may  be  misusing 
variances.  For  example,  over  the  years, 
there  have  been  instances  where  a  State 
has  improperly  granted  a  "variance" 
from  compliance  with  NPDES  permit 
limits,  failing  to  include  these  variances 
within  the  water  quality  standards 
themselves.  There  has  also  been  some 
confusion  regarding  the  necessity  of 
formal  adoption  of  individual  variances 
into  State  and  Tribal  water  quality 
standards  and  whether  the  public 
participation  process  associated  with 
NPDES  permit  issuance  sufficiently 
addresses  those  same  needs  for  variance 
adoption.  EPA  is  also  considering 
whether  to  specify  the  degree  to  which 
individual  dischargers  must  document 
the  continued  need  for  a  variance  before 
the  variance  can  be  renewed  at  each 
triennial  review.  EPA  is  considering 
whether  the  water  quality  standards 
regulation  should  provide  more  specific 
guidelines  on  the  use  and  content  of 
variance  policies.  EPA's  current 
thinking  is  that  the  regulation  may  need 


to  arii«|ulate  certain  aspects  of  variances 

more  axplicitly,  including: 

— explicit  reference  to  the  criteria  listed 
in  46  CFR  131.10(g)  as  the  criteria  for 
granting  a  variance; 

explicit  statement  that  the  granting  of 
a  variance  may  not  result  in  any  loss 
or  in  ipairment  of  an  existing  use; 

— expl  cit  statement  that  before  a 
variance  can  be  granted,  the  applicant 
must  provide  documentation  that 
treat  nent  more  advanced  than  that 
requ  red  by  sections  303(c)(2)(A)  and 
(B)  0  f  the  CWA  has  been  carefully 
conadered,  and  that  alternative 
effluent  control  strategies  have  been 
evaluated  and  reasonable  progress  is 
being  made  toward  meeting  the 
underlying  or  original  standards; 

explicit  statement  requiring  the 
highest  level  of  water  quality 
achievable  under  the  relaxed,  interim 
ard  during  the  period  of  the 


ce. 
|cit  statment  that  a  variance  shall 
I  granted  if  standards  will  be 
attaitied  by  implementing  cost- 
effective  and  reasonable  best 
management  practices  for  nonpoint 
source  control. 

EPA  believes  that  such  a  clarification 
of  its  policy  regarding  variances  could 
serve  to  encourage  proper  use  of 
variances  by  States  and  Tribes  while  at 
the  same  time  reducing  the  possibility 
of  inappropriate  use. 

ii.  Temporary  Standards.  As  indicate 
in  the  discussion  on  variances  above, 
the  1985  EPA  Office  of  Water  guidance 
explained  that  it  would  be  appropriate 
to  grant  shori-term  variances  to 
individual  dischargers  based  on  any  of 
the  six  factors  for  removing  a  designated 
use  as  listed  at  %  131.10(g).  Of  the  six 
use  removal  factors,  the  first  five 
addresf  water  quality  and  habitat 
featured  of  the  water  body  as  a  whole. 
These  same  factors  are  not,  however, 
ideally  suited  to  making  decisions  about 
the  capbbilities  of  individual 
disclu^ers.  For  example,  it  is  not 
immeclately  clear  how  use  removal 
factor  Bve,  "physical  conditions  related 
to  natu^l  features  of  a  water  body 
*  •   *  preclude  attainment  of  a  use", 
could  be  applied  to  a  decision  about  an 
individual  discharger.  On  the  other 
hand,  the  sixth  factor,  the  substantial 
and  widespread  economic  and  social 
impact  factor,  is  well  suited  to  decisions 
about  individual  dischargers  which 
explains  why  the  economic  hardship 
test  has  been  historically  applied  in 
evaluating  variances. 

Several  States  have  applied  factors 
similar  to  the  first  five  use  removal 
factors  in  establishing  variances  for 
entire  i>rater  body  segments  or  portions 


-of  water  ^dy  segments.  These  States 
sometimes  refer  to  these  as  "temporary 
standards"  or  "temporary 
modifications".  This  has  been  done 
where  the  problems  in  a  water  body  are 
significant  and  widespread,  involving 
point  and  nonpoint  sources  of  pollution 
and  their  impacts  on  water  quality  and 
habitat,  tnat  is  waters  significantly 
impairedlby  multiple  sources  ana  not 
just  one  or  a  few  point  sources.  For 
example,  where  historic  mining 
practicesjhave  severely  impaired  both 
water  quility  and  habitat  throughout  a 
headwater  basin,  temporary  standards 
have  beeA  used.  Rather  than 
downgrading  these  waters,  the  States 
have  applied  temporary  standards  with 
specific  expiration  dates  for  certain 
poUutantfs  affected  by  the  historic 
mining  practices.  In  this  way,  the  States 
have  maintained  designated  uses  and 
underlyiiig  criteria  for  other  pollutants, 
while  re^^izing  that  existing  ambient 
conditioiis  for  certain  pollutants  are  not 
correctable  in  the  short-term.  In  such 
cases,  the  temporary  standards  provide 
a  basis  fof  permit  limits  in  the  shorter- 
term.  Th0  temporary  standards 
approach  is  then  used  by  these  States  as 
the  basis  for  remediation  of  damaged 
water  resources  because  the  underlying 
designatep  use  and  criteria  to  protect 
.  that  use  aictively  drive  water  quality 
improvements  in  the  longer-term.  EPA 
Regional  Offices  have  approved  the  use 
of  such  temporary  standards. 

TempofBiy  standards  have  been 
implemented  to  date  with  little  specific 
Agency  g  lidance  on  a  water  body 
approach  to  variances.  EPA  is 
consideri  ig  whether  the  water  quality 
standards  regulation  or  guidance  should 
specifically  address  temporaiy 
standard^  EPA's  current  thinking  is  that 
if  the  regulation  or  Agency  guidance 
were  to  specifically  address  temporary 
standards,  such  regulation  or  guidance 
would  need  to  adcuess  certain  relevant 
issues  including:  application  criteria  to 
be  used  i*  deciding  which  waters  might 
qualify  for  temporary  standards;  a  way 
of  identifying  the  existing,  impaired 
water  quality  conditions;  a  mechanism 
for  s(>ecifying  the  water  quality  needed 
to  fully  attain  the  anticipated  uses;  and 
a  plan  and  driving  mechanism  aimed  at 
achieving!  needed  water  quality  and 
habitat  improvements  to  fully  support 
compliant  with  the  designated  uses. 

Where  EPA  has  provided  guidance  to 
individual  States  on  use  of  State 
temporary  standards  provisions,  EPA 
has  advised  that  any  temporary  standard 
should: 

—be  granted  only  where  there  is  a 
demonstration  that  one  of  the  use 
removal  factors  (40  CFR  131.10(g)(1) 
through  (6)  has  been  satisfied; 
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>  granted  for  a  fpedflc  water  body  or 
portion  of  a  ipedfic  water  body  a« 
defined  in  State  itandarda; 
—identify  and  justify  the  numerical 
ariteria  that  will  apply  during  the 
existence  of  the  temporary  standard 
and  identify  a  "remediation  plan" 
aimed  at  compliance  with  the 

underlying  designated  uses  and 
criteria; 

—be  established  as  close  to  the 
underlying  numerical  criteria  as  is 
possible; 
—be  reviewed  every  three  years,  at  a 
minimum,  and  extended  only  where 
the  conditions  for  granting  the 
temporvy  standard  still  apply; 
—be  in  efiiact  only  for  the  specified  term 
of  the  temporary  standard  (or 
extension  thereof),  and  upon 
expiration  of  the  temporary  standard, 
the  underlying  numerical  criteria 
have  full  regulatory  effect; 
—not  exempt  any  discharge  to  the  water 
body  from  compliance  vrith 
applicable  technolo^  or  water 
;  quality-baaed  limiu  (based  on  the 
temporary  standards)  or  best 
management  practices; 
-4iot  apply  to  any  new  discharger  to  the 

water  body;  and 
—protect  existing  uses. 

EPA  is  considering  whether  the  use  of 
temporary  standards  represents  a  viable 
alternative  to  use  refinonent  or  removal. 
EPA  is  also  considering  wheth»  the 
rMuIation  or  guidance  should  explicitly 
address  use  of  temporary  standards, 
including  specific  limitations  on  the  use 
of  temporary  standards  like  those  listed 
above. 

iii.  Ambient-based  Criteria.  On  a 
limited  basis,  Stetes  have  developed  and 
EPA  has  approved  "ambiant-based 
criteria."  These  ambient-baaed  criteria 
have  been  developed  for  specific  water 
bodies  and  pollutants  whnv  sudb 
criteria  are  shown  to  protect  the 
designated  use  and  the  existing  use. 
EPA  believes  that  ambient-based  criteria 
can  be  preferable  to  a  "downgrade"  of 
a  use  bacauae  the  underlying  designated 
use  is  retained  and  because  they  may  be 
limited  to  only  a  small  subset  of 
pollutants. 

EPA  has  issued  a  policy 
memorandum  concerning  one  type  of 
amUent-based  criteria,  site-specific 
criteria  for  aquatic  life  protection  that 
an  based  on  natural  conditions.  (See 
Memorandum  from  Tudor  T.  Davies, 
Director  Office  of  Science  and 
Technology.  Subject:  Establishing  Site- 
Specific  Aquatic  Life  Criteria  Equal  to 
Natural  Background,  November  5, 
1997.)  This  policy  states  that  States  and 
Tribes  may  ertabiish  site-specific 
aquatic  life  criteria  equdi  to  natural 


badcground  conditions,  but  such  criteria 
must  be  scientifically  defensible. 
Additionally,  the  State's  or  Tribe's  water 
quality  standards  should  contain  or 
provide  specific  authority  for  site- 
specific  criteria  based  on  natural 
background.  States  and  Tribes  should 
also  identify  procedures  for  determining 
natural  background.  EPA's  current 
policy  also  sUtes  that  the  State  or  Tribal 
procure  for  determining  natural 
bad^round  needs  to  be  specific  enough 
to  ertablish  natural  background 
concentration  accurately  and 
reprodudbly.  States  and  Tribes  should 
also  provide  for  public  notice  and 
comment  on  the  provision,  the 
procedura  and  the  site-spedflc 
application  of  the  prbcedura.  The  States 
or  Tribes  will  also  need  to  document  the 
resuhiiig  site-specific  criteria  in  its 
water  qualihr  standards,  including 
specifying  the  water  body  segment  the 
site-spedflc  criterion  applies  to.  This 
can  be  aocomplishad  thivmgh  adopting 
the  sit»'Speciilc  criteria  into  the  State 
and  Tribal  water  quality  standards,  or, 
alternatively  by  appending  the  site- 
spedflc  criteria  to  the  water  quality 
standards. 

In  addition,  a  second  approach  that 
some  States  have  Used  and  EPA  has 
approved  is  where  the  State  or  Tribe 
could  have  met  the  test  for  dowi^pading 
a  use  under  40  CPR  131.10(g)(3)  i.e., 
"Human  caused  conditions  or  sources  of 
pollution  preventthe  attainment  of  the 
use  and  cannot  be  remedied  or  would 
cause  more  environmental  damage  to 
corred  than  to  leave  in  place",  but 
instead  of  downgrading  the  use,  the 
State  or  Tribe  eataWiehed  certain  criteria 
baaed  on  ambient  conditions  where 
those  anUent  conditions  %vere  shovm  to 
be  irreversible.  In  addition  to  assuring 
that  the  existing  use  is  protected,  EPA 
is  intarasted  in  assuring  that  where  the 
ambient  concentration  of  a  pollutant 
cannot  be  improved,  i.e.,  it  is 
irreversible,  that  such  condition  be 
maintained  and  not  made  worse.  When 
this  occurs,  EPA  believes  that  for  other 
pollutants  in  the  same  water  body  for 
which  applicable  criteria  are  being  or 
can  be  met,  thoae  criteria  should  rsmain 
in  place  and  not  be  made  less  protective 
via  a  use  downgrade.  EPA's  current 
UiinUng  is  tiiat  tiie  ambient-based 
criteria  need  to  be  the  best  attainable.  In 
addition,  EPA's  current  thinking  is  that 
in  order  to  establish  ambient-based 
criteria,  the  State  or  Tribe  should 
condud  an  analysis  equivalent  to  a  use 
attainabiliw  analysis  tor  a  downgrade 
that  should  include  a  thorough 
description  of  Uie  biota  that  will  be 
proteded  via  applicable  water  quality 
criteria  (both  the  unchanged  pre- 


existing criteria  and  the  ambient-besed 
criteria). 

EPA  is  interested  in  hearing 
comments  rsgarding  these  ambient- 
based  criteria  mechanisms,  and 
spedfically  whether  the  regulation 
should  discuss  these  mechanisms  more 
spedfically,  and  Mfhuthn  Uae  rMulation 
should  be  more  explidt  about  the 
biological  evaluation  necessary  to 
describe  the  aquatic  life  use  being 
protected.  EPA  is  also  interested  in 
comments  on  whether  the  other  relief 
mechanisms  based  on  Uie  f  131.10(g) 
reascms,  such  as  variances  and 
temporary  standards,  should  also 
require  criteria  t^ch  refled  the  best 
attainable  conditions. 

Requettfor  Comments  on  AhtmativM 
to  Downgmding  a  Deiignated  Ute 

EPA  seeks  comment  on  the  following 
questions: 

1.  EPA  requeets  comment  on  whether 
variances,  temporary  standards  and/or 
ambient-based  criteria  can  under  certain 
circumstances  offer  an  environmentally 
preferable  alternative  to  refinement  or 
removal  (downgrade)  of  the  deeignated 
use?  Under  what  dicumstances? 

2.  Does  the  current  water  quality 
standards  regulation  or  Agency 
suidance  or  policy  diacourMe  persons 
from  seeking  variances  and/or 
discourage  Stetes  and  Tribes  bom 
granting  variances  (incbdlng  temporary 
standards)?  What  componenu  of  the 
procedures  are  most  problematic? 

3.  Reflecting  EPA's  current 
interpretation  of  the  regulation,  should 
the  regulation  make  explicit  that 
individual  varianoas  and  temporary 
standards  must  be  documented  in  a 
State's  or  Tribe's  water  quality 
stMidaids  before  implementation  as  part 
ofNPUeSpermite? 

4.  Reflecting  EPA's  current   • 
intenretation  of  the  CWA  and  the 
regulation,  should  the  regulation 
contain  express  reference  to  the  fiM:ton 
listed  in  40  CPR  131.10(g)  as  Um  criterte 
under  which  a  variance  including 
temporary  standards)  fh>m  water  quality 
standards  will  be  allowed?  Should  any 
of  theee  fadCTs  be  deleted?  Should  any 
new  fsdon  be  added? 

5.  Reflecting  EPA's  current 
interpretetion  of  the  CWA  and  the 
regulation  regarding  existing  uses, 
should  the  variance  portion  of  the 
regulation  at  40  CPR  131.13  underscore 
that  the  granting  of  a  variance  must  not 
result  in  any  loas  or  impairment  of  an 
existing  use,  for  example  by  cross- 
refsrendng  the  requirement  at  40  CPR 
131.12(a)(1)  titet  existing  uses  must  be 
protected? 

6.  To  refled  current  practice  and  EPA 
guidance,  should  the  regulation  be 
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amended  to  require  dociunentation  by 
either  the  applicant  or  the  State  or  Tribe 
demonstrating  that  treatment  more 
advanced  than  that  required  by  sections 
303(c)(2)(A)  and  (B)  of  the  CWA  has 
been  carefully  considered,  and  that 
alternative  effluent  control  strategies 
have  been  evaluated  and  reasonable 
progress  is  being  made  toward  meeting 
the  underlying  or  original  standards? 

7.  Should  the  regulation  require  that 
States  and  Tribes  document  in  their 
water  quality  standards  the  criteria  that 
are  applicable  to  the  water  body  or 
segment  thereof  during  the  period  of  a 
variance  or  temporaiy  standards? 

8.  Should  the  regulation  discuss 
ambient-based  criteria  mechanisms 
more  sp>ecifically? 

9.  Should  the  regulation  be  more 
explicit  about  the  biological  evaluation 
necessary  to  describe  the  aquatic  life  use 
being  protected  where  ambient-based 
criteria  are  used? 

10.  EPA  is  also  interested  in 
comments  on  whether  the  other  relief 
mechanisms  based  on  the  §  131.10(g) 
reasons,  such  as  variances  and 
temporary  standards,  should  in  the 
regulation,  expressly  be  required  to 
require  criteria  which  reflect  the  best 
attainable  conditions? 

11.  Do  the  alternatives  to  use  removal 
help  address  pulsed  or  intermittent 
impacts,  such  as  those  from  urban  and 
rural  runo^ 

C.  Criteria 

The  following  section  discusses  water 
quality  criteria  in  the  water  quality 
standards  programs.  EPA  is  considering 
the  implementation  of  and  effiactiveness 
of  different  types  of  criteria  and  on  the 
desirability  of  changes  to  the  water 
quality  standards  regulation  as  it 
pertains  to  criteria.  The  scope  of  the 
criteria  section  includes  all  Clean  Water 
Act  criteria  for  which  EPA  has  issued 
national  criteria  guidance,  and  several 
types  of  criteria  for  which  there  is  no 
national  criteria  gmdance  but  where 
criteria  guidance  and  policy  are  being 
contemplated. 

1.  Background 

Water  quality  criteria  are  levels  of 
individual  pollutants  or  water  quality 
characteristics,  or  descriptions  of 
conditions  of  a  water  body  that,  if  met, 
will  generally  protect  the  designated  use 
of  the  water.  EPA,  under  section  304(a) 
of  the  Act,  periodically  publishes 
recommendations  (guidance)  for  use  by 
States  and  Tribes  to  set  water  quality 
criteria.  Water  quality  criteria  are 
developed  to  protect  aquatic  life  and 
human  health,  and  in  some  cases 
wildlife,  from  the  deleterious  effects  of 
pollutants  and  other  effects  of  pollution. 


There  a|e  three  principal  categories  of 
water  qfality  criteria:  criteria  to  protect 
human  health,  criteria  to  protect  aquatic 
life,  and  criteria  to  protect  wildlife. 
Within  these  broad  categories,  there  are 
di^reni  types  of  criteria,  for  example 
within  ^e  human  health  category,  there 
are  cheQiical-specific  and 
microbiological  criteria.  Within  the 
aquatic  life  category,  there  are  chemical- 
specific  criteria,  toxicity  criteria,    ^ 
biologiqal  criteria,  sediment  criteria  and 
physical  criteria  such  as  habitat  and 
flow  balance.  These  criteria  may  be 
expressfd  in  either  narrative  or  niuneric 
forms.  Many  of  these  criteria  may  be 
developed  to  apply  generally,  or  they 
may  be  developed  to  apply  to  site- 
specific  situations.  The  CWA  section 
303(a)-(c)  requires  all  States,  and  any 
Tribe  that  has  water  quality  program 
authority,  to  evaluate  the  need  for  water 
quality  criteria  to  protect  a  designated 
use  and  then  adopt  water  quality  criteria 
(either  EPA's  or  its  own)  sufficient  to 
protect  uses  designated  for  State  or 
Tribal  waters.  Economic  and 
technological  factora  (e.g.,  the  ability  of 
analytidaj  techniques  to  detect  the 
pollutant  and  treatment  cost 
considerations)  may  not  be  used  to 
justify  adoption  of  criteria  that  do  not 
protect  the  designated  use. 

Narr^ve  criteria  are  descriptions  of 
conditions  necessary  for  the  water  body 
to  attain  its  designated  use.  Often 
expressed  as  "free  from"  certain 
characteristics,  narrative  criteria  can  be 
the  basi^  for  controlling  nuisance 
conditi(^ns,  e.g.  floating  debris  or 
objectionable  deposits.  Narrative  criteria 
are  ofteli  the  basis  for  limiting  toxicity 
in  discharges.  States  and  Tribes 
establish  narrative  criteria  where 
numeric  criteria  cannot  be  established 
or  to  supplement  numeric  criteria  under 
40  CFR  131.11(b)(2).  When  a  water  body 
is  classified  for  more  than  one  use, 
criteria  kiecessary  to  protect  the  most 
sensitivie  use  must  be  applied  to  the 
water  body.  40  CFR  131.11(a). 

CWAi  section  304(a)  directs  EPA  to 
develop  criteria  guidance.  These  criteria 
recommendations  assist  States  and 
Tribes  in  developing  water  quality 
standards.  The  AWQC  are  published 
pursuant  to  Section  304(a)(1)  of  the 
CWA  wpich  states: 

The  AJiministrator  •  •  •  shall  develop 
and  pubjish  *  *  *  (and  firom  time  to  time 
r  revise)  criteria  for  water  quality 
y  reflecting  the  latest  scientific 
;e  (A)  on  the  kind  and  extent  of  all 
le  effects  on  health  and  welfare 
includii^,  but  not  limited  to,  plankton,  fish, 
shelltisfa^  wildlife,  plant  life,  shorelines, 
beachesi  esthetics,  and  recreation  which  may 
be  expet  ted  from  the  presence  of  pollutants 
in  any  b  >dy  of  water,  including  ground 
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water,  (B)  op  the  concentration  and  dispersal 
of  pollutant^,  or  their  byproducts,  through 
biological,  Physical,  and  chemical  processes; 
and  (C)  on  oie  effects  of  pollutants  on  the 
biological  community  diversity,  productivity, 
and  stability,  including  information  on  the 
factors  affsoting  rates  of  eutrophication  and 
rates  of  oiganic  and  inoiganic  sedimentation 
for  varying  types  of  receiving  waters. 

Piusuant  to  section  304(a),  EPA  has 
developed!  to  date,  aquatic  life  criteria 
guidance  (pr  31  chemicals  and  hiunan 
health  criteria  giiidance  for  100 
chemicals]  For  the  most  part.  States  and 
Tribes  hav^  found  such  EPA  criteria 
guidance  useful  in  setting  standards  to  • 
protect  detignated  uses.  Since  1980, 
most  Stateis  and  Tribes  have  adopted  at 
least  some  of  the  criteria  guidance 
published  by  EPA  pursuant  to  CWA 
section  304(a).  However,  EPA's 
resources  tvailable  to  develop  criteria 
guidance  ^  limited.  Thus,  there  are 
cases  where  the  scientific  information  or 
data  necessary  to  develop  criteria  exist 
but  EPA  has  been  imable  to  establish 
section  304(a)  criteria  guidance. 

States  and  Tribes  may  establish 
numeric  criteria  using  CWA  section 
304(a)  criteria  guidance,  section  304(a) 
criteria  guidance  modified  to  reflect 
site-specific  conditions,  or  other 
scientifically  defiansible  methods.  40 
CFR  131.11(b)(1).  There  are  situations 
where  EP^  relies  on  the  304(a)  criteria 
guidance  when  promulgating 
replacement  standards  for  a  State  or 
Tribe  pursuant  to  section  303(c).  EPA 
promulgation  of  304(a)  criteria  for  States 
or  Tribes  ik  discussed  in  more  detail 
below.      I 

Numeri^  criteria  are  values  expressed 
as  levels.  Concentrations,  toxicity  units, 
or  other  niunbers  deemed  necessary  to 
protect  designated  uses.  Water  quality 
criteria  del/eloped  under  Section  304(a) 
are  based  i  olely  on  data  and  scientific 
judgments  on  the  relationship  between 
pollutant  Concentrations  and 
environmental  and  human  health 
effects.  EPA  criteria  under  section 
304(a)  do  |iot  reflect  consideration  of 
economic  Impacts  or  the  technological 
feasibility  of  meeting  the  chemical 
concentrations  in  ambient  water.  As 
discussed  |below,  304(a)  criteria  are  used 
by  States  and  Tribes  to  establish  water 
quality  standards,  and  ultimately 
provide  a  basis  for  controlling 
discharges  or  releases  of  pollutants. 

Numerij:  criteria  are  important 
because  they  provide  a  proven  effective 
basis  for  iinplementation  of  the  CWA. 
For  example,  these  criteria  often  form 
the  basis  fbr  NPDES  water  quality-based 
permit  linlits  for  point  source 
dischargers  and  for  establishing  TMDLs 
for  a  water  body  as  a  whole.  Numeric 
criteria  ca  i  also  be  useful  in  assessing 
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and  managing  nonpoint  source 
pollution  problems. 

The  Act  uses  the  term  "criteria"  In 
two  separate  ways.  In  section  303(c),  the 
term  is  part  of  the  definition  of  a  water 
quality  standard.  That  is,  a  water  quality 
standard  is  comprised  of  designated 
uses,  and  the  criteria  necessary  to 
protect  those  uses.  Thus,  States  and 
Tribes  are  required  to  adopt  regulations 
that  contain  legally  enforceable  criteria. 
However,  in  section  304(a)  the  term 
"criteria"  is  used  in  the  scientific  sense. 
That  is,  under  section  304(a),  EPA 
develops  scientifically  sound  criteria 
guidance  which  may  form  the  basis  for 
State,  Tribal  or  Federal  adoption  of 
water  quality  standards  pursuant  to 
section  303(c).  Thus,  two  disUnct 
purposes  are  served  by  the  section 
304(a)  criteria.  The  first  is  as  guidance 
to  the  States  and  Tribes  in  the 
development  and  adoption  of  water 
quality  criteria  that  will  protect 
designated  uses,  and  the  second  is  as 
the  basis  for  promulgation  of  legally 
enforceable  water  quality  criteria  by  the 
State  or  Tribe,  or  via  a  superseding 
Federal  rule  when  such  action  is 
necessary. 

As  with  all  science,  new  information 
leads  to  new  insights  concerning 
pollutant  impacts  on  water  quality.  This 
ongoing  evolution  affects  two  important 
and  inter-related  responsibilities  of  the 
Agency,  which  are  carried  out 
concurrently.  First,  from  time  to  time 
EPA  revises  the  304(a)  water  quality 
criteria  to  reflect  the  latest  data  ana 
advances  in  criteria  science.  EPA 
compiles  the  current  water  quality 
criteria  guidance  from  time  to  time  in  a 
series  of  guidance  documents:  the  Green 
Book  in  1968,  the  Blue  Book  in  1972, 
the  Red  Book  in  1976,  and  the  Gold 
Book  in  1986.  The  second  responsibility 
pertains  to  the  requirements  of  section 
303(c). 

As  part  of  the  water  quality  standards 
triennial  review  process  defined  in 
section  303(c)(1),  the  States  and  Tribes 
are  responsible  for  maintaining  and 
revising  water  quality  standards. 
Section  303(c)(1)  requires  States  and 
Tribes  to  review,  and  modify  if 
appropriate,  their  water  quality 
standards  at  least  once  every  three 
years.  If  EPA  determines  that  a  new  or 
revised  standard  is  not  consistent  with 
the  requirements  of  the  CWA,  or  EPA 
determines  that  a  revised  standard  is 
necessary  to  meet  the  requirements  of 
the  Act,  Section  303(c)(4)  authorizes 
EPA  to  promulgate  replacement  water 
quality  standards.  From  time  to  time 
EPA  has  chosen  to  undertake  such 
promulgations.  In  doing  so.  EPA 
considers  the  most  current  available 


scientific  information,  such  as  toxicity 
data  and  exposure  assumptions. 

With  a  number  of  Federal 
promulgations  of  water  quality  criteria 
under  section  303(c)(4)  occurring  over 
time,  or  the  publication  of  a  new  or 
revised  304(a)  criteria  guidance 
document,  the  criteria  value(8)  in  an 
earlier  Federal  action  may  differ  from 
the  value(s)  in  a  subsequent  Federal 
action.  This  has  led  to  some  confusion 
among  the  public  with  regard  to  what 
EPA's  current  section  304(a)  water 
quality  criteria  may  be  for  a  given 
chemical  at  any  given  time,  and,  what 
values  EPA  would  promulgate  for  a 
State  or  Tribe  under  section  303(c). 
Currently,  EPA  interprets  the  most 
recent  Federal  action,  whether  taken 
pursuant  to  303(c)  or  304(a),  as 
establishing  the  current  section  304(a) 
criteria  guidance.  When  EPA  determines 
that  a  Federal  rule  is  necessary  to 
correct  deficiencies  in  State  criteria, 
EPA  looks  to  the  most  recent  criteria 
science,  as  articulated  in  either  section 
304(a)  criteria  guidance  or  EPA's  most 
recent  statement  contained  in  a 
proposed  or  final  section  303(c)  rule. 

To  date,  the  most  recent  Federal 
recalculation  of  section  304(a)  criteria 
occurred  in  the  proposed  California 
Toxics  Rule  (CTR)(62  FR  42160),  July 
30, 1997.  The  proposed  CTR  was 
undertaken  pursuant  to  CWA  section 
303(c)(2)(B).  In  the  Water  Quality  Act  of 
1987,  Congress  increased  the  emphasis 
on  numeric  criteria  for  toxic  pollutants 
by  enacting  section  303(c)(2)(B).  This 
section  requires  all  States  and  any  Tribe 
with  water  Quality  standards  authority 
to  adopt  ambient  water  quality  criteria 
for  toxics  (priority  pollutants)  for  which 
EPA  has  published  criteria  under 
section  304(a),  and  for  which  the 
discharge  or  presence  could  reasonably 
be  expected  to  interfere  with  the 
designated  use  adopted  by  the  State  or 
Tribe.  In  adopting  such  criteria.  States 
and  Tribes  Jnust  establish  numerical 
values  based  on:  (1)  304(a)  criteria;  (2) 
304(a)  criteria  modified  to  reflect  site- 
specific  conditions;  or,  (3)  other 
scientifically  defensible  methods. 

Again.  EPA  views  the  criteria  program 
as  constantly  evolving.  Whenever  new 
or  revised  criteria  are  published, 
whether  under  304(a)  or  a  rule  under 
303(c),  that  action  establishes  the 
Agency's  most  current  section  304(a) 
criteria  guidance. 

Whenever  a  State  or  Tribe  revises  its 
water  quality  criteria  EPA  compares  the 
State  criteria  values  and  the  basis  of 
their  derivation  to  the  criteria  contained 
in  the  most  recent  Federal  action  (either 
303(c)(4)  rule  making  or  304(a)  criteria 
guidance  publication).  Thus,  there  may 
be  cases  where  the  applicable  policies 


and  science  have  evolved  such  that  EPA 
would  be  comparing  State  or  Tribe 
adopted  criteria  values  to  Federal 
criteria  values  other  than  those  in  older 
rules  or  criteria  guidance  to  determine 
whether  to  approve  the  State's  or 
Tribes's  criteria.  This  approach  is 
necessary  to  encourage  State  and  Tribal 
adoption  of  the  most  recent  section 
304(a)  criteria. 

2.  Ambient  Water  Quality  Criteria  to 
Protect  Aquatic  Life 

Aquatic  life  criteria  are  scientifically- 
derived  values,  derived  by  States, 
Tribes,  or  EPA,  to  protect  aquatic  life 
from  the  deleterious  effects  of  pollutants 
in  ambient  water.  States  and  Tribes  may 
use  EPA's  section  304(a)  criteria 
guidance  in  developing  such  criteria. 
When  developing  numeric  aquatic  life 
criteria.  States  and  Tribes  usually 
express  two  concentrations;  one  that 
protects  against  acute  effects  (effects 
from  short  term  exposure)  and  one  that 
protects  against  chronic  effects  (effects 
from  long  term  exposure).  The  short- 
term  concentration  is  expressed  as  a 
Criterion  Maximum  Concentration 
(CMC)  and  is  the  highest  ambient 
concentration  of  a  toxicant  to  which 
aquatic  organisms  may  be  exposed  for  a 
short  time  period  without  causing  an 
unacceptable  effect.  The  long-term 
concentration  is  expressed  as  a  Criterion 
Continuous  Concentration  (CCC)  and  is 
the  highest  ambient  concentration  of  a 
toxicant  to  which  aquatic  organisms  can 
be  continuously  exposed  widiout 
causing  an  unacceptable  effect. 

Water  quality  criteria  to  protect 
aquatic  life  consist  of  three 
components — magnitude,  duration  and 
fiwjuencv.  Magnitude  refers  to  the 
acceptable  concentration  of  a  pollutant. 
Duration  is  the  period  of  time  (averaging 
period)  over  which  the  ambient 
concentration  is  averaged  for 
comparison  with  criteria  concentrations. 
Frequency  is  how  often  the  criteria  can 
be  exceeded  to  allow  the  aquatic 
community  sufficient  time  to  recover 
from  exciirsions  of  aquatic  life  criteria 
and  to  thrive  after  recovery. 

The  numerical  aquatic  life  criteria  are 
expressed  as  short-term  and  long-term 
concentrations  in  order  that  the  criteria 
more  accurately  reflect  toxicological  and 
practical  realities.  The  combination  of  a 
Criterion  Maximum  Concentration 
(CMC),  over  a  one-hour  acute  duration 
(a  short-term  average  acute  limit),  and  a 
Criterion  Continuous  Concentration 
(CCC),  over  a  four-day  chronic  duration 
(a  long-term  average  chronic  limit) 
provide  protection  of  aquatic  life  and  its 
uses.  Recommended  averaging  periods 
are  kept  relatively  short  because 
excursions  higher  than  the  average  can 


36764 


Federal  Register /Vol,  83,  No.  129 /Tuesday,  July  7,  1998 /Proposed  Rules 


kill  or  cause  substantial  damage  fn  short 
periods. 

The  frequency  limitations  specify  that 
both  the  acute  and  chronic  criteria  may 
be  exceeded  once  in  a  three-year  period 
on  the  average.  The  recommended  once 
in  a  three-year  period  coupled  with  the 
4-day  chronic  averaging  period  used  for 
the  CCC  approximately  corresponds  to 
the  historically  used  criterion 
concentrations  that  occurs  in  a  once-in- 
ten  year  seven-day-average  low  flow 
(7QlO).  The  once-in-three-year  pwriod 
coupled  with  the  one-hour  acute 
averaging  period  used  for  the  CMC 
approximately  corresponds  to  the 
historically  used  criterion  concentration 
that  occurs  in  a  once-in-ten  year  one- 
day-average  low  flow  (IQIO) 

The  method  by  which  EPA  derives 
criteria  is  updated  from  time  to  time,  to 
incorporate  advances  in  the  science.  To 
overcome  the  limitations  in  the  previous 
approaches  to  duration  and  frequency,  a 
new  risk  assessment  methodology  is 
being  developed.  EPA  expects  that  the 
new  risk  assessment  methodology  will 
include  an  approach  that  will  better 
handle  variable  concentrations  by  use  of 
a  kinetic-based  toxicity  model  coupled 
with  a  population  response  model.  A 
kinetic-based  toxicity  model  considers 
the  speed  at  which  effiects  appear  in 
different  individuals  and  at  diff^erent 
concentrations.  The  kinetic-based  model 
allows  prediction  of  the  toxicity  of  any 
series  of  time-variable  concentrations.  It 
can  predict  how  often  effects  would 
occur,  and  what  fraction  of  individuals 
in  the  species  would  be  affected. 
To  weigh  the  fiill  impact  that  a 
particular  time  series  of  concentrations 
would  have  on  the  exposed  population 
ota  species,  an  additional  factor  is  being 
considered:  how  long  it  takes  to  replace 
those  individuals  lost  due  to  the  toxic 
effects.  Consideration  of  this  involves 
the  use  of  a  population  model  indicating 
rates  of  recovery  of  different  taxonomic 
groups  to  stresses.  The  intent  of  this  part 
of  the  derivation  is  to  allow  the  toxic 
impact  to  be  portrayed  as  the  overall 
average  reduction  in  the  number  of 
individuals  in  a  species,  both  during 
lethal  or  sublethal  periods  and  dtiring 
recovery  periods,  accounting  for  both 
partial  lediality  and  partial  recovery. 

Request  for  public  comment  on  Aquatic 
Life  Criteria 

EPA  requests  comments  on  the 
following  question: 

1.  Prior  to  completion  of  all  of  the 
aquatic  life  methodology  revisions, 
should  EPA  use  the  tools  that  have  thus 
far  been  developed  (the  kinetic  model  of 
individual  organism  response  to  derive 
the  appropriate  duration/averaging 
period  of  the  criterion  or  to  evaluate 


mixing  zone  alternatives  and  the 
popalation  effects  model  to  derive  the 
allo\fable  frequency  of  excursion  above 
the  oiterion)  to  re-examine  and  possibly 
revis^  its  recommendations  on  the 
duration  and  frequency  of  criteria 
excursions? 

3.  Si^SpeciBc  Criteria 

^    also  provides  guidance  on  how 
Stated  and  Tribes  may  develop  site- 
specific  numeric  aquatic  life  criteria  that 
are  either  more  or  less  stringent  than  the 
criteria  adopted  by  the  State  or  Tribe 
and  that  would  normally  apply  to  a 
watef  body.  Currently,  national 
guidance  only  has  recommendations 
and  methods  for  establishing  site- 
specific  water  quality  criteria  for  aquatic 
life  but  guidance  is  under  development 
for  deriving  site-specific  sediment 
quality  criteria  as  well. 

The  regulation  currently  specifies  that 
States  and  Tribes  may  adopt  numeric 
criteria  ba^  on  published  CWA 
section  304(a)  guidance,  section  304(a) 
guidance  modified  to  reflect  site- 
specific  conditions,  or  other 
scientifically  defensible  methods.  40 
CFR  131.11(b).  EPA  recognizes  that 
Statei  and  Tribes  may  want  to  develop 
numeric  criteria  that  vary  from  CWA 
section  304(a)  guidance  for  specific 
wateiis  (e.g.,  where  chemical  and 
phys^l  characteristics  of  local  waters 
alter  the  bioavailability  and/or  toxicity 
of  a  ppUutant;  or  when  the  species  or 
comiiunity  actually  present  or  desired 
may  be  more  or  less  sensitive  than  the 
species  or  community  represented  by 
the  criteria  database.)  In  such  situations, 
a  sitetspecific  criterion  may  be 
appntoriate.  EPA  has  developed  and 
continues  to  develop  guidance  to  assist 
State^  and  Tribes  in  the  development  of 
site-ssecific  criteria.  (See  Water  Quality 
Standards  Handbook.  Second  Edition, 
EPA  823-B-94-O05a,  August,  1994,  pp 
3-38  fhrough  3-45  and  documents  cited 
therei^.)  * 

Sit^spedfic  criteria  are  allowed  by 
regulation  and  must  be  submitted  to 
EPA  for  review  and  approval,  as  are  any 
chanaes  to  a  WQS.  The  regulation  at  40 
CFR  1131.11(b)(1)  specifically  provides 
States  and  authorized  Tribes  with  the 
opportimity  to  adopt  water  quality 
criteria  that  are  "*  *  *  modified  to 
reflect  site  specific  conditions."  Under 
40  CFft.  131.5(a)(2),  EPA  reviews  State 
and  THbal  standards  to  determine 
"whe^er  a  State  has  adopted  criteria  to 
protedt  the  designated  uses"  and 
whetlier  such  criteria  are  scientifically 
defenlible  (40  CFR  131.11(b)}. 

Ejdsting  guidance  and  practice  are 
that  E  ?A  vdll  approve  site-specific 
criteri  i  developed  on  the  basis  of  sound 
scient  .fie  rationales. 


Currently,  EPA  has  specified  three 
scientilcally  defensible  procedures  that 
States  and  Tribes  may  follow  in  deriving 
sile-spdcific  aquatic  life  criteria.  These 
are  the  Recalculation  Procedure,  the 
Water-Bffect  Ratio  Procedure  and  the 
Resident  Species  Procedure.  These 
procedures  can  be  foimd  in  the  Water 
(polity.  Standards  Handbook  (USEPA, 
1994).  States  may  also  develop  other 
procedures  for  deriving  such  criteria  as 
long  as  they  are  scientifically  defensible. 
EPA  al^  recognizes  there  may  be 
naturally  occurring  concentrations  of 
pollutants  that  may  exceed  the  national 
criteria  guidance  published  imder 
Section  304(a)  of  the  Clean  Water  Act. 

The  Qreat  Lakes  Guidance  contains  a 
procedure  for  developing  site-specific 
criteria  for  protection  of  wildlife.  While 
the  Great  Lakes  States  and  Tribes  must 
adopt  a  procedure  consistent  with  that 
procedure,  other  States  and  Tribes  may 
derive  site-specific  criteria  using  the 
procedure  in  the  Great  Lakes  Guidance 
and  such  criteria  can  be  more  or  less 
stringent  than  the  applicable  wildlife 
criteria  ^here  scientifically  defensible.   . 
This  is  Host  likely  to  be  in  cases  where 
a  site-specific  Bioacciunulation  Factor 
(BAF)  has  been  developed. 

The  Great  Lakes  Guidance  also 
provides  a  procedure  for  modifying 
human  health  criteria  on  a  site-specific 
basis  based  on  differences  in  fish 
consumbtion  tw  BAF.  With  regard  to 
aquatic  life  criteria,  if  a  State  or  Tribe 
could  demonstrate  that  physical  or 
hydrological  conditions  preclude 
aquatic  fife  from  remaining  at  a  site  for 
a  periodi  of  time  in  which  acute  or 
chronic  jaffects  may  occur,  less  stringent 
site-spet^ific  aquatic  life  criteria  are 
allowed] 

EPA 's  current  thinking  is  that  States 
and  Tribes  should  identify  in  their 
water  quality  standards  the  methods 
they  intend  to  use  for  site-specific 
criteria  development  and  generally  the 
circumstances  under  which  such 
criteria  ibay  be  developed.  Additional 
discussion  and  request  for  comment  on 
emerging  rationales  and  methods  for 
site-specific  criteria,  beyond  that 
described  and  referenced  above,  is 
contained  in  section  B.4.d  of  this  notice, 
entitled  ^'Alternatives  to  Removal  of  the 
DesignatiBd  Use." 

Request  for  Comments  on  Site-Specific 
Criteria  ] 

EPA  s|eks  public  comment  on  the    ' 
following  questions: 

1.  Should  the  regulation  be  modified 
to  require  States  and  Tribes  to 
specifically  authorize  and  identify  the 
procedujes  for  developing  site-specific 
water  quality  criteria?  Would  additional 
EPA  guidance  be  necessary? 


2.  Should  the  regulation  or  EPA 
guidance  specify  the  circumstances 
under  which  site-specific  criteria  are 
necessary? 

3.  Does  EPA  need  to  develop 
guidance,  policy,  or  clarify  the 
regulation  regarding  site-specific  criteria 
based  on  ambient  conditions? 

4.  Should  EPA  explore  broadening  the 
concept  of  site-specific  criteria  to 
include  watershed-specific  or 
ecosystem-specific  criteria  perhaps  in 
conjunction  with  a  refined  use 
designation?  If  so,  what  type  of 
additional  guidance  or  policy  is 
necessary  to  fully  explain  these 
concepts  and  are  any  changes  to  the 
regulation  needed  to  enable  and/or 
facilitate  use  of  watershed  or  ecosystem- 
specific  criteria? 

4.  Narrative  Water  Quality  Criteria 

Narrative  criteria  can  be  an  e%ctive 
tool  for  controlling  the  discharge  of 
pollutants  when  numeric  criteria  are  not 
available.  Narrative  criteria,  which  have 
become  known  as  "bee  firoms",  wer« 
first  developed  in  1968  and  continue  to 
be  used  in  State  and  Tribal  water  quality 
standards.  EPA  guidance  explains  that 
these  "free  froms"  apply  to  all  waters  of 
the  United  States  at  all  flow  conditions 
(including  ephemeral  and  intermittent 
streams)  (see  Water  Quality  Standards 
Handbook:  Second  Edition  (EPA-823- 
B-94-006.  Augiist  1994).  NarraUve  'free 
from'  criteria  guidance  indicates  that  all 
waters  be  free  from  substances,  for 
example,  that  (a)  cause  toxicity  to 
aquatic  life  or  human  health,  (b)  settle 
to  form  objectionable  deposits,  (c)  float 
as  debris,  oil,  scum  and  other  materials 
in  concentrations  that  form  nuisances, 
(d)  produce  objectionable  color,  odor, 
taste  or  turbidity,  or  (e)  produce 
undesirable  aquatic  life  or  result  in  the 
dominance  of  nuisance  species. 

The  toxic  "free  froms"  include 
protection  bom  both  chronic  and  acute 
toxicity  and  include  all  pollutants 
which  cause  toxic  effects,  including  but 
not  limited  to  those  listed  under  Section 
307(a)  if  necessary  to  protect  the 
designated  use.  All  States  have  adopted 
narrative  water  quality  criteria  pursuant 
to  section  303(c).  See  48  FR  51400- 
51402,  November  8, 1983.  EPA  guidance 
interprets  these  "free  froms."  as  with  all 
criteria,  to  apply  to  the  ambient  water 
quality,  not  distinguishing  between 
point  sources  and  nonpoint  sources  of 
toxicity. 

Currently,  40  CFR  131.11(a)(2)  of  the 
water  quality  standards  regulation 
requires  States  and  Tribes  that  have 
established  narrative  criteria  for  toxic 
pollutants  to  identify  the  methods  by 
which  the  State  or  Tribe  intends  to 
regulate  point  soiut:e  discharges  of  toxic 
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pollutants  based  on  such  narrative 
criteria.  EPA  regulations  at  40  CFR 
122.44(d)(l)(v)  and  (vi)  require  narrative 
criteria  to  be  implemented  through 
NPDES  permit  limits.  More  specifically, 
when  the  permitting  authority 
determines  that  a  discharge  causes,  has 
the  reasonable  potential  to  cause,  or 
contributes  to  an  excursion  above  a 
narrative  criterion,  the  permit  must, 
under  most  circumstances,  contain 
effluent  limits  for  whole  effluent 
toxicity.  In  addition,  where  the 
permitting  authority  determines  that  a 
specific  pollutant  for  which  the  State  or 
Tribe  has  not  adopted  a  chemical 
criterion  is  in  a  discharge  in  an  amount 
that  causes,  has  the  reasonable  potential 
to  cause,  or  contributes  to  an  excursion 
above  a  narrative  criterion,  the  permit 
must  contain  effluent  limits  for  that 
pollutant  that  are  based  on  an 
interpretation  of  the  State's  or  Tribe's 
narrative  criterion.  The  regulation 
provides  three  options  for  interpreting 
the  narrative  criterion,  and  in  addition, 
EPA  has  provided  guidance  on  this 
requirement  in  both  the  Technical 
Support  Document  for  Water  Quality- 
Based  Toxics  Control  and  the  Water 
Quality  Standards  Handbook  (both 
Cited  above).  The  guidance  advises 
States  and  Tribes  to  develop 
implementation  procedures  that  explain 
the  application  and  integration  of  all 
mechanisms  used  by  the  State  or  Tribe 
to  ensure  that  narrative  criteria  are 
attained  (e.g..  chemical-specific 
requirements,  whole  effluent  toxicity 
requirements,  and  biological  criteria, 
where  biological  criteria  programs  have 
been  developed  by  the  State  or  Tribe). 
The  rationale  for  this  approach  is  that 
comprehensive  written  procedures 
facilitate  implementation  decisions, 
reduce  inconsistencies  that  can  result  in 
different  requirements  for  similar 
situations,  and  promote  effective  and 
sensible  application  of  narrative  toxics 
criteria. 

Although  all  States  and  Tribes  have 
some  tjrpe  of  customary  practice  for 
implementing  narrative  criteria,  and 
many  States  and  Tribes  have  developed 
implementation  policies  on  narrowly 
defined  topics  (e.g.,  to  explain 
appUcation  of  whole  effluent  toxicity 
testing  requirements),  very  few.  if  any. 
States  and  Tribes  have  developed 
comprehensive  written  implementation 
procedures  that  address  all  of  the 
narrative  toxics  criteria  implementation 
issues.  The  result  may  be  inconsistent 
application  of  narrative  toxics 
requirements  within  those  States  and 
Tribes  that  have  not  developed  such 
procedures.  In  addition,  the  lack  of 
dociunented  methods  makes  it  difficult 


for  EPA  to  evaluate  whether  aquatic  life 
and  or  human  health  is  being 
adequately  protected. 

Request  for  Comments  on  Narrative 
Criteria 

EPA  seeks  public  comm9nt  on  the 
following  Questions: 

1.  Should  the  regulation  require 
adoption  of  "free  froms"  and  similar 
criteria  as  being  the  minimum  floor 
allowable  under  the  Clean  Water  Act 

2.  Reflecting  current  practice,  should 
the  regulation  specify  that  States  and 
Tribes  are  reauired  to  adopt  narrative 

'   criteria  for  all  waters? 

3.  At  this  time,  EPA  has  limited 
information  about  how  States  and 
Tribes  are  implementing  narrative 
criteria  with  regard  to  nonpoint  source 
activities.  How  can  narrative  criteria 
best  be  implemented  in  the  nonpoint 
source  context  and  what  mi^t  EPA  do, 
including  modifying  the  regulation,  to 
enhance  or  further  the  use  of  narrative 
criteria? 

4.  Does  the  existing  requirement  for 
States  and  Tribes  to  identify  methods 
for  implementing  narrative  toxics 
criteria  need  to  be  clarified,  and  if  so, 
should  EPA  clarify  the  requirement  with 
additional  guidance,  or  with  revisions  to 
the  regulation? 

5.  What  minimimi  elements  should  be 
included  in  an  implementation  method 
for  narrative  toxics  criteria?  Should 
implementation  methods  describe 
application  and  integration  of  all  of  the 
various  mechanisms  used  to  regulate 
point  sources,  or  should  such  methods 
focus  on  only  certain  aspects  of  toxics 
control  (e.g.,  chemical-specific  limits, 
whole  effluent  toxicity  limits)? 

6.  The  current  regulation  requires  the 
State  or  Tribe  to  identify  the  method  by 
which  the  State  or  Tribe  intends  to 
regulate  point  source  discharges  of  toxic 
pollutants  on  water  quality  limited 
segments  based  on  such  narrative 
criteria. 

Should  this  narrative  criteria 
translation  method  apply  only  to  point 
source  discharges  of  toxic  pollutants  on 
water  quality  limited  segments  or  to 
both  point  and  non-point  sources? 

7.  Should  the  regulation  more 
explicitly  require  implementation 
procedures  for  narrative  criteria  other 
than  toxics  criteria?  Should  the 
regulation  include  minimum 
requirements  for  these  implementation 
procedures? 

5.  State  or  Tribe  Derived  Criteria 

States  and  Tribes  may  develop  their 
own  criteria  although  the  water  quality 
standards  regulation  40  CFR  131.11 

E>rovides  that  where  such  criteria  are 
ess  stringent  than  304(a)  criteria 
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guidance,  the  State  or  Tribe  must 
demonstrate  the  criteria  are 
scientiHcally  defensible.  Despite  this 
available  flexibility,  and  for  a  variety  of 
reasons,  most  States  and  Tribes  are 
reluctant  to  derive  their  own  criteria. 
EPA  is  evaluating  whether  either 
changes  to  the  water  quality  standards 
regulation  or  development  of  additional 
guidance  would  assist  State  or  Tribal 
efforts  to  develop  protective  criteria.  For 
example,  for  many  pollutants  where 
EPA  criteria  guidance  has  not  been    ' 
issued,  information  is  available  which 
would  be  useful  in  determining  a 
protective  water  quality  criterion. 
Sources  of  such  information  include 
relevant  scientific  literature,  EPA's 
Integrated  Risklnformation  System 
(IRIS),  EPA's  Aquatic  Toxicity  Database 
(AQUIRE),  a  database  of  high  quality 
aquatic  life  toxicity  data  (under 
development),  and  other  sources. 

Request  for  Comment  on  State  or  Tribal 
Derived  Criteria 

EPA  requests  comment  on  the 
foUovtring!  Question: 

1.  Would  changes  to  the  water  quality 
standards  regulation  or  development  of 
additional  guidance  assist  State  or 
Tribal  efforts  to  derive  criteria?  What 
changes  or  guidance  would  be  most 
helpful? 

6.  Water  Quality  Criteria  for  Priority 
Pollutants 

EPA  has  not  revised  the  water  quality 
standards  regulation  to  incorporate 
CWA  section  303(c)(2)(B)  which  was 
added  to  the  CWA  in  1987.  EPA  has, 
however,  issued  guidance  on  how  States 
and  Tribes  may  comply  with  section 
303(c)(2)(B).  The  "Guidance  for  State 
Implementation  of  Water  Quality 
Standards  for  CWA  Section 
303(c)(2)(B):December,  1988"  provides 
three  options  for  compliance: 

Option  1    States  and  Tril>es  may  adopt 
Statewide  or  Reservation-wide  numeric 
chemical-specific  criteria  for  all  priority 
toxic  pollutants  where  EPA  has  issued 
CWA  section  304(a)  criteria  guidance. 

Option  2    States  and  Tribes  may  adopt 
numeric  chemical-specific  criteria  for 
those  stream  segments  where  the  State  or 
Tribe  determines  that  the  priority  toxic 
pollutants  for  which  EPA  has  issued 
CWA  section  304(a)  criteria  guidance  are 
present  and  can  reasonably  bie  expected 
to  interfere  with  designated  uses. 

Option  3    States  or  Tribes  may  adopt  a 
chemical-specific  translator  procedure 
that  can  t>e  used  to  develop  numeric 
criteria  as  needed. 

The  phrase  "translator  procedure"  in 
this  context  means  a  method  for 
translating  a  State's  or  Tribe's  narrative 
toxics  criterion  into  chemical-specific, 
numeric  criteria  sufficient  to  comply 


with  OWA  section  303(c)(2)(B).  As 
discussed  in  EPA  guidance  ("Guidance 
for  State  Implementation  of  Water 
Qualilkr  Standards  for  CWA  Section 
303(cI2)(B),"  December  1988,  Notice  of 
Availability  at  54  FR  346,  January  5. 
1989)isuch  translator  procedures 
generally  identify  the  equations, 
protodols,  and  data  sources  that  are  used 
to  translate  narrative  criteria  into 
derivad  chemical-specific  criteria.  Such 
translator  procedures  are  different  from 
the  narrative  criteria  implementation 
proceaures  required  in  40  CFR 
131.11(a)(2)  of  the  water  quality 
standards  regulation  in  that  such 
implementation  procedures  must  be 
adoptdd  into  the  State's  or  Tribe's 
regulations  and  generally  describe  all 
mechanisms  that  are  used  and 
integrated  to  attain  narrative  criteria, 
inducing  chemical-specific,  whole 
efflueiit  toxicity,  and  biological  methods 
(see  the  discussion  of  narrative  criteria 
implefientation  procedures  in  sub- 
section (c)(6)  above).  EPA  believes  that 
revisions  to  the  water  quality  standards 
regulation  to  incorporate  the  CWA 
section  303(c)(2)(B)  requirements  would 
enhance  public  understanding  of  EPA's 
impleoientation  of  theprovision. 

EPA's  guidance  on  CWA  section 
303(c)(2)(B)  established  a  presumption 
that  aqy  information  indicating  that 
such  pjollutants  are  discharged  or 
present  in  surface  waters  (now  or  in  the 
future)  may  be  considered  sufficient 
justification  to  require  adoption  or 
derivation  of  numeric  criteria.  The 
guidai|ce  made  clear  that  the 
requirement  to  adopt  (or  derive)  criteria 
applies  not  just  to  pollutants  that  are 
already  afl'ecting  surface  waters,  but  also 
to  polUitants  that  have  the  potential  to 
affect  Surface  waters  in  the  future.  The 
rationale  for  this  approach  is  that  it  is 
important  to  have  numeric  criteria 
applied  to  waters  where  current  or 
future  activities  may  result  in  sources  of 
priorit  r  toxics  that  warrant  regulatory 
controls  or  other  pollution  abatement  or 
assessment  activities.  This 
interpietation  of  section  303(c)(2)(B)  is 
now  r^ected  in  EPA  guidance  included 
in  the  Technical  Support  Document 
(TSD)for  Water  Quality-Based  Toxics 
Contrail  (TSD)  and  the  Water  Quality 
Stand^s  Handbook  (see  page  30  in  the 
TSD).  ; 

In  implementing  CWA  section 
303(c)|2)(B),  many  States  and  Tribes 
have  adopted  statewide  or  reservation- 
wide  catena  for  all  priority  toxics 
where  EPA  has  issued  CWA  section 
304(a)  criteria  guidance.  Taking  this 
approach  eliminates  the  need  to 
determine  whether  a  "reasonable 
expectation"  for  use  interference  exists 
on  a  wbter  body-by-water  body  basis. 


and  thus  greatly  simplifies  the  process 
for  estab  ishing  numeric  criteria  for 
priority  toxics.  In  o.ther  States  and 
Tribes,  hjowever,  broad  application  of 
numeric  criteria  for  priority  toxics  has 
not  occurred,  and  the  "reasonable 
expectation"  question  has  been  a 
significant  implementation  issue.  EPA  is 
considering  whether  its  existing 
guidance  on  this  issue  is  adequate  to 
support  equitable  decisions  nationally. 

Another  issue  stemming  from  CWA 
section  3|d3(c)(2)(B)  implementation 
concemsj  the  State  or  Tribe  option  to 
develop  a  "translator  procedure"  to 
achieve  qompliance.  In  EPA's  CWA 
section  3b3(c)(2)(B)  guidance,  this 
approacn  was  described  as  Option  3. 
The  guidance  intended  to  be  used  are 
the  1980  Human  Health  Guidelines  and 
1985  Aquatic  Life  Guidelines.  All  of 
which  have  been  both  peer  reviewed 
and  publicly  reviewed  and  thus  meet 
the  requirements  of  "scientific 
defensibility"  under  40  CFR  131.11. 

AlthoiKh  EPA  believes  that  adoption 
of  such  c  ^emical-specific  translator 
procediues  potentially  provide  a  State 
or  Tribe '  vith  a  useful  means  of 
establish  ng  criteria,  there  are  several 
issues  associated  with  the  use  of  such 
procedures.  For  example: 

(1)  It  may  be  difficult  for  the  public 
to  stay  abreast  of  the  current  applicable 
criteria  where  a  State  or  Tribe  does  not 
routinely  publish  an  updated  list  of 
State  or  Tribe  criteria  and  provide  wide 
distribution. 

(2)  Public  participation  may  occuir 
primarily  on  the  details  of  the  procedure 
itself,  ratfier  than  the  pollutant-specific 
criteria  resulting  from  application  of  the 
procedure. 

(3)  Without  requirements  to  submit  to 
EPA  for  ijsview  and  approval  the 
individual  criteria  generated  using  the 
translator  procedure,  there  could  be  a 
tendency^  to  not  include  such  criteria  in 
the  StatelB  or  Tribe's  water  quality 
standard^  at  the  time  they  are  generated. 

A  third  issue  that  arises  bom  State 
and  Tribal  efforts  to  implement  CWA 
section  3J)3(c)(2)(B}  concerns  the 
provision  for  priority  toxic  pollutants 
that  are  not  the  subject  of  CWA  section 
304(a)  cr^eria  guidance.  Where  such 
numeric  Criteria  guidance  is  not 
available]  and  where  necessary  to 
protect  the  designated  uses,  CWA 
section  363(c)(2)(B)  provides  that  when 
a  State  oriTribe  (1)  reviews  Water 
Quality  Standards  or  (2)  revises  or 
adopts  new  standards  pursuant  to  this 
paragraph.  States  and  "Tribes  are  to 
adopt  criteria  based  on  biological 
monitorii  ig  or  assessment  methods. 

When  I  dopting  criteria  based  on 

biologica  monitoring  or  assessment 

methods.  States  and  Tribes  currently 


have  considerable  latitude  to  devise  an 
approach  to  satisfy  the  requirement  For 
example.  States  and  Tribes  may 
establish  ambient  criteria  for  the 
parameter  toxicity.  Alternatively,  States 
and  Tribes  could  adopt  narrative 
biological  criteria.  Clearly,  a  variety  of 
approaches,  representing  a  range  of 
resource  commitments,  may  be  used  to 
satisfy  this  requirement  All  of  these 
approaches  must  meet  the  test  of 
"scientific  defensibility"  and  be 
consistent  with  the  goals  of  the  CWA. 

Request  for  Comments  on  Water  Quality 
Criteria  for  Priority  Pollutants 

EPA  seeks  pubUc  comment  on  the 
following  questions: 

1.  With  regflurd  to  compliance  with 
section  CWA  section  303(c)(2)(B), 
would  it  be  better  to  include  only  a 
general  requirement,  such  as  one  which 
repeats  the  language  in  the  statute  itself, 
or  should  the  regulation  reflect  EPA's 
interpretation  of  the  options  to  achieve 
compliance  with  the  provision? 

2.  Have  problems  or  issues  arisen  in 
the  implementation  of  CWA  section 
303(c)(2)(B)  that  may  need  to  be 
addreraed  by  changes  in  the  regulation 
or  revised  EPA  guidance? 

3.  What  factors  should  be  considered 
in  determining  whether  a  "reasmiable 
expectation"  for  use  interfiBrence  exists? 
How  has  the  "reasonable  expectation" 
threshold  decision  been  interpreted  and 
addressed  by  the  States  or  Tribes?  Does 
EPA  need  to  clarify  when  a  "reasonable 
expectation"  for  use  interference  exists, 
and  if  so,  should  the  Agency  clarify  the 
requirement  by  issuing  additional 
guidance,  by  issuing  regulatory 
reqiurements,  or  a  combination  of  the 
two  approaches? 

4.  Where  a  State  or  Tribe  adopts  a 
chemical-spedfic  translator  procedure 
for  derivation  of  numeric  criteria,  what 
process  should  the  State  or  Tribe  follow 
to  ensure  that  notice  of  State  derived 
criteria  is  provided  to  the  public? 

5.  Should  EPA  require  ^tes  or  Tribes 
using  translator  procedures  to  publish 
an  updated  list  of  criteria  for  all  water 
bodies? 

6.  Should  EPA  revise  the  regulation  to 
explicitly  require  that,  where  a 
translator  procedure  is  used  to  derive 
criteria,  public  participation  is  required 
for  each  individual  criterion,  even 
where  an  opportunity  for  public 
participation  was  previously  provided 
when  the  procedure  itself  was  adopted? 

7.  Should  submission  of  each 
criterion  derived  using  translator 
mechanisms  for  review  and  approval  or 
disapproval  be  a  requirement,  even 
where  EPA  previously  reviewed  and 
approved  the  procadiue  itself?  If  so, 
should  implementation  of  derived 
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criteria  (e.g..  in  NPDES  permit  renewal 
and  development)  proceed  even  where 
EPA  has  not  yet- issued  an  approval/ 
disapproval  decision? 

8.  Does  this  statutory  provision  need 
to  be  further  clarified  and  interpreted  by 
the  Agency?  Should  changes  to  the 
water  quality  standards  regulation  or 
Agency  guidance  be  pursued? 

7.  Criteria  for  Non-Priority  Pollutants 
with  Toxic  Effects 

Over  the  years,  an  issue  which  has 
periodically  arisen,  particularly  for  non- 
priority  pollutants,  has  been  the  proper 
approach  to  identifying  the 
circumstances  for  whidi  adoption  of 
numeric  criteria  is  required.  Currently, 
the  regulation  does  not  elaborate  on 
how  this  question  should  be  addressed; 
it  only  im>vides  the  general  mandate  to 
adopt  criteria  "siiffident  to  protect 


EPA's  current  thinking  is  that  the 
regulation  should  probably  be  modified 
to  further  specify  the  circumstances 
under  whidi  numeric  criteria  for  non- 
priority  pollutants  must  be  adopted. 
One  approadi  would  be  to  model  the 
requirements  for  non-priority  pollutants 
after  the  requirements  included  in  CWA 
section  303(c)(2)(B)  (at  priority 
pollutants.  That  is,  for  non-priority 
pollutants  where  EPA  has  issued  criteria 
guidance,  the  regulation  could  require 
adoption  of  numeric  chemical-specific 
criteria  where  the  discharge  or  presence 
of  the  pollutant  can  reasonably  be 
expected  to  interfere  with  designated 
uses.  EPA  could  define  "reasonid>le 
expectation"  broadly  to  support 
adoption  of  criteria  before  new 
pollution  sources  are  proposed,  or  more 
narrowfy  for  non-priority  pollutants, 
limiting  such  a  requirement  for 
adoption  of  criteria  to  only  those  water 
bodies  and  pollutants  where  uses  are 
already  being  interfered  with,  or  where 
pollution  sources  now  exist  or  are 
certain  to  occur  in  the  near  future. 
Establishing  Such  a  requirement  would 
ehcoiirage  development  of  criteria  for 
commonly-dischai^ged  and  highly  toxic 
pollutants  like  ammonia  and  chlorine 
that  are  currently  not  considered 
priority  pollutants  under  section  307(a) 
of  the  CWA. 

Strengthening  the  requirements  for 
adoption  of  criteria  for  non-priority 
pollutants  would  address  a  concern  of 
some  that  many  of  the  CWA  section 
307(a)  priority  pollutants  are  no  longer 
an  appropriate  focal  point  for  State, 
Tribe  and  EPA  toxic  control  efforts  (e.g., 
some  of  the  pesticides  included  on  that 
list  are  no  longer  in  widespread  use). 


Request  for  Comments  on  Criteria  for 
Non-Priority  Pollutants  With  Toxic 
Effects 

EPA  seeks  public  comment  on  the 
following  questions: 

1.  For  what  specific  pollutants  and 
under  what  circumstances  should 
adoption  of  criteria  for  non-priority 
pollutants  be  required  by  regulation? 

2.  Should  EPA  amend  the  water 
quality  standards  regulation  or  issue 
additional  guidance  to  clarify  when 
adoption  of  numeric  chemical-specific 
criteria  for  non  priority  pollutants  is 
necessary  to  "protect  designated  uses"? 

3.  Should  EPA  require  Sutes  or  Tribes 
to  adopt  narrative  criteria  and  a 
narrative  criteria  translation  method  for 
both  307(a)  and  other  pollutants  which 
elicit  toxic  effects  on  organisms? 

8.  Criteria  Where  Data  or  Guidance  is 
Limited 

A  key  issue  facing  States  and  Tribes 
seeking  to  develop  aquatic  life  and 
human  health  criteria  concerns  the  data 
requirements  necessary  to  support 
derivation  of  a  criterion.  (In  developing 
national  CWA  section  304(a)  criteria 
guidance.  EPA  has  established 
minimum  data  requirements.)  When 
sufficient,  acceptsole  data  are  not 
available,  however,  many  States  and 
Tribes  have  resorted  to  adoption  of 
lowest  observed  effect  leveU  (LOELs)  as 
criteria  in  order  to  ensure  that  some 
level  of  protection  is  in  place.  LOELs  are 
based  on  the  lowest  o^Merved 
concentration  of  a  chemical  at  which  a 
statistically  significant  adverse  effect 
was  observed  in  an  aquatic  test 
organism.  However.  EPA  would  counsel 
against  adoption  of  water  quality  criteria 
based  on  LOELs  alone  because  they  may 
not  ensure  protection  of  aquatic  life  uses 
since:  (1)  they  represent  effiect 
concentrations,  and  (2)  there  may  be 
significant  limitations  in  the  database 
upon  which  they  are  supported. 

Thus,  if  this  approach  is  used,  States 
and  Tribes  are  encouraged  to  use  safety 
factors  to  approximate  better  a 
protective  water  quality  level.  The 
particular  safety  nctor  employed 
generally  depends  on  the  amount  and 
quality  of  data  concerning  the  LOEL. 
EPA  has  approved  this  approach  in 
particular  instances  because  criteria 
based  on  such  LOELs  provide  more 
protection  than  no  criteria  at  all. 

A  better  approach  to  developing 
values  with  sparse  data  was  developed 
and  promulgated  by  EPA  as  part  of  the 
Water  Quality  Guidance  for  the  Great 
Lakes  System  (Great  Lakes  Guidance). 
Under  that  Guidance's  Tier  n  procedure. 
States  and  Tribes  derive  values  to 
interpret  the  narrative  criteria  for 
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pollutants  where  the  minimum  data 
reqmrements  for  derivation  of  a 
criterion  are  not  satisfied  (see  appendix 
C  of  40  CFR  Part  132.)  These  values  are 
then  used  in  place  of  the  absent  criteria 
as  the  basis  for  NPDES  permit  limits 
where  needed.  EPA's  current  thinking  is 
that  this  approach  for  establishing 
values  for  interpreting  the  narrative  for 
pollutants  where  data  are  limited  is 
preferable  to  adoption  of  criteria  based 
on  a  LOEL. 

The  Tier  11  methodology  in  the  Great 
Lakes  Guidance  is  designed  to  be  used 
in  the  absence  of  the  full  set  of  data 
needed  to  meet  criteria  data 
requirements.  For  pollutants  for  which 
criteria  have  not  been  adopted  into  State 
or  Tribal  water  quality  standards.  Great 
Lakes  States  must,  ujider  the  guidance, 
use  methodologies  consistent  with 
either  the  criteria  (GLI  Tier  I)  or  Tier  II 
methodologies,  depending  on  the  data 
available  to  implement  their  existing 
narrative  water  quality  criteria  that 
prohibit  toxic  pollutants  in  toxic 
amounts  in  all  waters. 

Inadopting  the  Great  Lakes  Tier  II 
methodology,  EPA,  working  with  the 
States,  determined  that  there  is  a  need 
to  regulate  pollutants  more  consistently 
in  the  Great  Lakes  System  when  faced 
with  limited  data  on  which  to  base 
criteria.  Many  of  the  Great  Lakes  States 
are  already  employing  procedures 
similar  to  the  approach  in  the  final 
Guidance  to  implement  narrative 
criteria.  EPA  determined  the  Tier  II 
approach  improves  upon  existing 
mechanisms  by  utilizing  all  available 
data.  The  Tier  11  aquatic  life 
methodology  is  used  to  derive  Tier  n 
values  which  can  be  calculated  with 
fewer  toxicity  data  than  under  the  Tier 
I  water  quality  criteria  methodology. 
Tier  II  values  can,  in  certain  instances, 
be  based  on  toxicity  data  firom  a  single 
taxonomic  family,  provided  the  data  are 
acceptable.  The  Tier  n  methodology 
generally  produces  more  stringent 
values  than  the  Tier  I  criteria 
methodology,  to  reflect  greater 
uncertainty  in  the  absence  of  additional 
toxicity  data.  As  more  data  become 
available,  the  derived  Tier  n  values  tend 
to  become  less  conservative.  That  is, 
they  more  closely  approximate  Tier  I 
numeric  criteria. 

States  and  Tribes  may  also  develop 
their  own  criteria  derivation  procedure 
under  option  3  of  EPA's  CWA  section 
303(c)(2)(B)  guidance  for  priority  toxic 
pollutants.  This  approach  allows  for 
timely  derivation  of  criteria  based  on 
the  latest  available  data,  and  may  be 
used  to  derive  criteria  for  pollutants  for 
which  EPA  has  not  issued  guidance. 
However,  as  for  all  criteria,  such  a 
procedure  would  need  to  result  in 


criteria  mat  are  scientifically  defensible, 
so  again  the  issue  of  minimum  data 
requirements  is  important. 

Request  for  Comment  on  Criteria  Where 
Data  ar'Guidance  is  Limited 

EPA  Quests  comment  on  the 
following  questions: 

1.  Should  adoption  of  a  lowest 
observed  effect  concentration  be 
considwed  an  acceptable  option  where 
no  othe  criteria  gvudance  is  available, 
or  shou  d  use  of  an  uncertainty  factor 
(e.g.,  0.^,  0.5)  be  required  to  better 
approximate  a  protective  water  quality 
level?  If  an  uncertainty  factor  is  used, 
should  that  factor  vary  based  on  the 
amoimtand  quality  of  data  used  to  drive 
the  LOBL?  If  so  how? 

2.  Sheuld  EPA  develop  a  method  for 
derivation  of  alternative  values  for 
polluta^s  where  the  minimum  data 
requiretients  included  in  EPA's  criteria 
guidelines  are  not  satisfied,  such  as  the 
tier  2  pncedure  in  EPA's  Water  Quality 
Guidance  for  the  Great  Lakes  System? 

3.  Holiv  applicable  should  the  Tier  2 
process  be  to  States  and  Tribes  outside 
of  the  Great  Lakes?  Does  the  regulation 
need  to  \)e  modified  to  include  Tier  2 
specifically  for  the  entire  country? 

4.  Dots  the  information  included  in 
EPA's  toxicity  databases  (e.g.,  IRIS, 
AQUIRC)  need  to  be  made  more 
accessil^le  to  States,  Tribes,  or  others 
seeking  to  develop  their  own  criteria?  If 
so,  how  can  this  be  accomplished? 

9.  Toxioity  Criteria 

Toxicity  criteria  are  an  additional 
type  of  water  quality  criteria  used  to 
protect  aquatic  life.  Toxicity  criteria  are 
expressed  in  terms  of  "toxic  units"  that 
cause  tqxic  effects  to  aquatic  organisms 
and  are  determined  by  exposing  aquatic 
organisfis  to  water  samples  (e.g., 
ambient  water  or  effluent  discharges). 
Whole  Affluent  toxicity  (WET)  testing 
can  be  affective  for  controlling 
discharges  containing  multiple 
pollutants.  It  can  also  provide  a  method 
for  addressing  synergistic  and 
antagonistic  effects  on  aquatic  life. 

EPA  16  considering  revising  the  water 
quality  standards  regulation  to  require 
States  ahd  Tribes  with  water  quality 
standards  authority  to  develop  a 
numerif  quantification  of  acceptable 
surface  Water  levels  for  the  parameter 
"toxicity."  Doing  so  would  implement 
the  narmtive  criteria  that  waters  be  "free 
from"  toxics  in  toxic  amounts. 
Currently,  States  and  Tribes  use  various 
approames  to  implementing  their 
narrative  criteria,  including  using 
numerif  toxicity  values  and 
implempnting  them  through  NPDES 
permits;  However,  there  is  no  current 
require!  tient  for  States  or  Tribes  to 


specify  nutneric  criteria  for  toxicity  in 
their  wate^  quality  standards.  Under 
current  re<)uirements  and  guidance. 
States  and  Tribes  do  not  always  specify 
implemen^tion  of  toxicity  criteria  and 
test  methods  as  a  required  means  to 
implement  the  narrative  water  quality 
criteria. 

Toxicity  is  commonly  measured  by 
exposing  test  organisms  (e.g. 
Ceriodaphnia,  Fathead  minnow)  to 
various  concentrations  of  chemicals  or 
chemical  mixtures  in  water.  EPA  has 
promulgated  methods  for  measuring 
aquatic  tonicity  in  effluents  and  surface 
waters  in  ^0  CFR  Part  136.  EPA 
provided  a  recommendation  on  the 
allowable  tnagnitude  of  this  parameter 
in  the  1991  Technical  Support 
E)ociunent  for  Water  Quality-based 
Toxics  Control  (TSD)  that  would 
facilitate  State  or  Tribal  implementation 
of  such  a  requirement.  The 
recommendation  reads:  For  protection 
against  acute  toxicity,  "the  criterion 
maximum  concentration  (CMC)  should 
not  exceed  0.3  acute  toxic  units  to  the 
most  sensitive  of  at  least  3  test  species; 
for  chronic  protection,  the  criterion 
continuoiu  concentration  (CCC)  should 
not  exceed  1.0  chronic  toxic  units  to  the 
most  sensitive  of  at  least  3  test  species." 
Such  a  qui  ntification  serves,  in 
conjimctian  with  numeric  criteria  for 
individual  pollutants  and  biological 
criteria,  to  establish  an  integrated  and 
fully  protective  basis  for  assessment  and 
control  of  pollutants. 

Request  fat  Comment  on  Toxicity 
Criteria     } 

EPA  seeks  public  comment  on  the 
following  Question: 

1.  ShouM  the  regulation  be  modified 
to  explicitly  require  States  and  Tribes  to 
adopt  niuderic  toxicity  criteria,  or 
altemativeuy  to  use  toxicity  values  and 
test  methods  as  a  required  means  to 
interpret  and  implement  the  narrative 
criteria?  Or,  is  the  current  practice 
acceptableL  whereby  some  States  or 
Tribes  havp  numeric  toxicity  criteria, 
some  utiliie  toxicity  methods  to 
interpret  their  narrative  requirements  of 
no  toxics  in  toxic  amounts,  and  others 
use  toxici^  mainly  as  a  tool  to  assess 
effluent  quality,  but  not  as  the  basis  for 
permit  linuts? 

10.  Sedimi  int  Quality  Criteria 

Sediment  quality  criteria  (SQC)  are 
being  developed  by  EPA  pursuant  to 
sections  304(a)(1)  and  118(c)(7)(C)  of  the 
CWA  in  refcognition  that  many  water 
bodies  arelnot  meeting  water  quality 
goals  even  though  ambient  Water  quality 
criteria  are  being  met.  (See  "The 
Incidence  end  Severity  of  Sediment 
Contamini  tion  in  Surface  Waters  of  the 
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United  States.  Volume  1;  National 
Sediment  Inventory,"  Office  of  Science 
and  Technology,  September  1997,  EPA- 
823-R-97-006.)  The  contaminants  of 
interest  are  those  that  preferentially 
partition  to  sediments,  become 
sequestered,  and  remain  bioavailable  to 
the  aquatic  community.  SQC  are 
intended  to  protect  against  chronic 
effects  to  benthic  organisms  resulting 
firom  sediment  contamination.  The 
development  and  implementation  of 
SQC  is  intended  primarily  to  enable 
development  of  pollutant-spedfic  State 
standards  and  NPDES  permit  limits 
needed  for  implementation  of  a  more 
effective  source  control  program.  In 
addition,  SQC  will  be  useful  in  other 
programs,  such  as  developing  clean-up 
levels  for  sediment  remediation 
activities  and  in  evaluating  sediments 
dredged  from  the  Nation's  waterways. 

Sediment  quality  criteria  have  been 
proposed  for  five  non-ionic  organic 
compounds:  acenapthene,  dieldrin, 
endrin,  fluoranthene,  and 
phenanthrene.  See,  Technical  Basis  for 
Deriving  Sediment  Quality  Criteria  for 
Nonionic  Organic  Contaminants  for  the 
Protection  of  Benthic  Organisms  by 
Using  Equilibrium  Partitioning  (EPA- 
822-R-93-011);  Acenapthene  (EPA- 
822-R-93-013);  Dieldrin  (EPA-822^- 
93-015):  Endrin  (EPA-822-R-93-016); 
Fluoranthene  (EPA-822-R-93-012); 
Phenanthrene  (EPA-822-R-93-014).  In 
addition  to  non-ionic  organic 
compounds,  the  Agency  also  is  working 
to  develop  SQC  for  metals.  After 
considering  public  comments,  EPA 
intends  to  publish  final  SQC  dieldrin 
and  aldrin  in  final  form.  The  proposed 
criteria  for  acenapthene,  fluoranthene, 
and  phenanthrene  will  not  go  final; 
instead,  EPA  plans  to  propose  a  total 
PAH  sediment  criterion.  In  addition  to 
its  work  on  SQC,  the  Agency  also  is 
working  to  develop  standardized 
methods  for  performing  chronic 
sediment  bioassay  tests. 

The  EPA  Science  Advisory  Board 
subcommittee  reviewing  SQC  for  non- 
ionic  organics  concluded  that:  "these 
criteria  not  be  used  as  stand-alone,  pass- 
fail  values  for  all  applications."  (EPA- 
SAB-EPEC-93-002).  EPA  is  developing 
a  users  manual  to  provide  guidance  on 
use  of  SQC  in  a  regulatory  context  to 
ensure  consistency  with  that 
recommendation.  The  guidance  would 
recommend  that  SQC  l^  used  in 
conjunction  with  chronic  sediment 
bioassay  tests  in  determining 
compliance  with  State  standards,  such 
as  in  interpreting  the  narrative  criterion 
of  no  toxics  in  toxic  amounts.  Such  an 
approach  is  currently  being  developed 
in  more  detail,  and  the  users  guidance 


vtrill  be  made  available  to  the  public  for 
comment  prior  to  being  finalized. 

Request  for  Comment  on  Sediment 
Quality  Criteria 

EPA  seeks  public  comment  on  the 
following  questions: 

1.  Should  the  current  regulation  be 
revised  to  specifically  address  sediment 
quality  criteria,  and  if  so,  what  should 
such  revisions  address? 

2.  What  chemicals  or  classes  of 
compounds  should  receive  priority  for 
development  of  SQC? 

11.  Biological  Criteria 

Biological  Integrity,  Assessments  and 
Criteria  ' 

The  Clean  Water  Act  directs  EPA  to 
woik  with  States  and  Tribes  to  restore 
and  maintain  the  biological  integrity  of 
the  Nation's  surface  waters  (CWA 
101(a).  303,  518(e)).  Biological  integrity 
is  defined  as  a  balanced,  integrated, 
adaptive  community  of  organisms 
having  a  species  composition,  diversity, 
and  functional  organization  comparable 
to  that  of  the  natiuvl  habitat  of  a  region 
(Karr  and  Dudley.  EPA-440/5-90-^)04. 
1981).  Biological  integrity  does  not 
necessarily  represent  an  aquatic  system 
imtouched  by  human  influence,  but 
does  represent  one  that  is  balanced, 
adaptive  and  reflects  natural 
evolutionary  processes.  Designated  uses 
and  criteria  to  protect  those  uses  in 
State  and  Tribal  water  quality  standards 
programs  provide  the  means  to  achieve 
biological  integrity. 

To  more  fully  protect  aquatic 
resources  and  provide  more 
comprehensive  assessments  of  aquatic 
life  use  attainment,  it  is  EPA's  policy 
that  States  and  Tribes  should  designate 
aquatic  life  uses  for  their  waters  that 
appropriately  address  biological 
integrity  and  adopt  biological  criteria 
necessary  to  protect  those  uses  (EPA- 
823-B-93-002,  Office  of  Water 
Memorandum  to  EPA  Regions,  Policy 
on  Bioassessment  and  Biological 
Criteria,  1991).  Designated  uses  to 
support  aquatic  life  can  cover  a  broad 
range,  or  continuum,  of  biological 
conditions  with  some  waters  being 
closer  to  the  ideal  of  biological  integrity 
than  others.  The  attainable  levels  of 
biological  integrity  for  any  water  is  a 
State  and/or  Tribal  determination 
involving  public  participation. 

For  example,  the  State  of  Maine  used 
the  water  quality  classification  law  to 
establish  the  minimum  standards  for 
three  levels  of  biological  integrity.  These 
levels  correspond  to  the  water  quality 
classification  system  and  are 
increasingly  restrictive,  proceeding  from 
the  minimum  state  standard.  Class  C,  to 


Class  A,  the  most  protective  standard. 
These  refinements  serve  to  explicitly 
specify  the  designated  aquatic  life  uses 
that  apply  to  each  classification 
category.  Class  C  requires  that  the 
structiue  and  function  of  the  biological 
community  be  maintained  and  provides 
for  the  support  of  all  indigenous  fish 
species.  The  intermediate  standard  of 
Class  B  requires  that  there  be  no 
detrimental  changes  to  the  aquatic 
community,  that  all  indigenous  species 
are  supported  and  that  habitat  be 
unimpaired.  The  Class  A  standard 
requires  that  aquatic  Ufe  be  "as 
naturally  occurs"  and  habitat  be 
characterized  as  "natural."  Within  Class 
A.  there  is  even  a  subset,  Class  AA,  that 
further  specifies  "free-flowing"  habitat. 
Waters  with  the  Class  AA  designation 
are  protected  from  any  additional 
discharge  or  alteration.  Under  this 
system,  attainment  of  the  aquatic  life 
classification  standards  for  a  given 
water  body  is  evaluated  using  numeric 
biological  criteria  that  were  statistically 
derived  from  a  statewide  database.  The 
numeric  biological  criteria  are  slated  to 
go  to  rule-making  in  1998. 

Biological  assessments  are  used  to 
evaluate  the  condition  of  a  water  body 
using  direct  measurements  of  the 
resident  biota  in  surface  waters. 
Biological  assessments  integrate  the 
cumulative  impacts  of  chemical, 
physical,  and  biological  stressors  on 
aquatic  life.  Biological  criteria,  derived 
from  biological  assessment  information, 
can  be  used  to  define  State  and  Tribal 
water  quality  goals  for  aquatic  life  by 
directly  characterizing  the  desired 
biological  condition  for  an  aquatic  life 
use  designation.  Biological  criteria  are 
narrative  descriptions  or  numerical 
values  that  describe  the  reference 
condition  of  the  aquatic  biota  Inhabiting 
waters  of  a  specific  designated  aquatic 
life  use  (EPA-440/5-90-004).  Biological 
criteria  are  based  on  integrated 
measures,  or  indices,  of  the 
composition,  diversity,  and  functional 
organization  of  a  reference  aquatic 
community.  The  reference  condition 
describes  the  attainable  biological 
conditions  for  water  body  segments 
with  common  characteristics  within  the 
same  biogeographic  region.  In  summary, 
biological  criteria  provide  a  direct 
measure  of  the  desired  condition  of  the 
aquatic  biota.  This  capability  serves  a 
dual  purpose — goal  setting  and 
environmental  impact  analysis. 
Biological  assessments  are  then 
conducted  to  evaluate  if  a  water  body  is 
attaining  its  designated  aquatic  life  use. 

Biological  criteria  can  play  an 
important  role  in  water  quality 
programs  and  when  properly 
implemented,  complement  and  support 
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other  methods  and  criteria,  such  as 
chemical  water  quality  criteria  and 
whole  effluent  toxicity  criteria.  The 
latter  are  measures,  or  indicators,  of 
environmental  stress  and  exposuure 
whereas  the  biological  assessments  and 
criteria  measure  the  cimiulative  effects 
of  stressors  on  the  aquatic  community, 
whether  chemical,  physical  or  biological 
stressors,  singly  or  in  combination.  A 
water  quality  program  that  employs  the 
full  array  of  methods  and  criteria  will 
develop  the  information  needed  for 
more  accurate  assessment  of  impairment 
and  effiective  resource  management. 

The  linkage  of  biological  effects, 
stressor  identification  and  exposure 
assessment  is  particularly  important 
when  there  are  multiple  stressors 
impacting  a  water  body,  especially 
when  a  watershed  management 
approach  is  taken,  or  where  wet  weather 
flows  are  a  major  soiuce  of  impairment 
in  the  water  body.  A  comprehensive 
water  quality  program  with  biological, 
chemical,  toxicity,  and  physical 
components  will  enable  States  and 
Tribes  to  make  better  decisions  and 
focus  limited  resources  to  maximize 
environmental  gain.  A  critical  issue 
facing  EPA's  National  Water  Program  is 
the  manner  and  extent  to  which 
biological  assessments  and  criteria 
should  be  incorporated  into  water 
quality  programs  to  transition  to  a  more 
comprehensive  water  quality  control 
program  that  will  better  identify 
impairments  and  track  improvements. 
This  includes  integrating  biological 
assessments  and  criteria  into  use 
designations  and  attainability  analyses, 
watershed  management  strategies  and 
source  control  requirements. 

Biological  criteria  typically  include 
measiu«s  of  the  types,  abundance,  and 
condition  of  aquatic  plants  and  animals, 
providing  informaticHi  on  the  status  and 
function  of  the  aquatic  community  in 
response  to  the  ounulative  impact  of 
both  chemical  and  nonchemical 
stressors.  For  example,  Ohio  uses  a 
multi  metric  approach  to  develop 
numeric  biological  criteria  for  two 
different  assemblages:  benthic  macro 
invertebrates  (bottom  dwelling  insects, 
etc.)  and  fish  (Yoder,  1995).  Biological 
indices  have  been  derived  that  integrate 
measiuable  structural  and  functional 
characteristics  of  the  in-stream  fish  and 
macro  invertebrate  commimities  which 
help  assess  the  health  of  the 
community.  Structiu«l  characteristics 
are  based  on  measures  of  biological 
commimity  structure  such  as  diversity 
or  taxa  richness  (e.g.  total  niunber  of 
taxonomic  groups)  and  the 
representation  of  specific  taxonomic 
groups  (e.g.  number  of  mayfly  or 
caddisfly  taxonomic  groups)  within  the 


commumity.  Fimctional  characteristics 
include  measures  of  biological  fimction 
such  as  feeding  strategy  (e.g.  percent 
camivorps,  omnivores).  environmental 
tolerano4  (e.g.  niunber  of  intolerant  and 
tolerant  species),  and  disease  symptoms 
(e.g.  percent  diseased  species  and 
anomali0s,  including  deformities, 
eroded  fins,  lesions  and  external  tiunors 
in  fish)  J 

The  Qfiio  biological  criteria  were 
developed  based  on  ecoregional 
referenc*  conditions  and  provide  a 
quantitative  biological  description  of  the 
State's  designated  aquatic  life  uses  for 
warm  witer  rivers  and  streams, 
including  exceptional,  general,  modified 
and  limited  warm  water  habitat.  The 
description  and  derivation  of  the 
indices  and  ecoregions  are  contained  in 
the  "Biological  Criteria  for  the 
Protecti(»i  of  Aquatic  Life:  Voliune  II. 
Users  Manual  for  Biological  Field 
Assessment  of  Ohio  Surface  Waters" 
dted  in  Ohio's  Water  Quality  Standards. 
Ohio  uses  biological  criteria  to  support 
all  aspects  of  its  water  quality 
manegei^ent  program  (Yoder,  1995). 
Ohio's  approach  is  another  example  of 
how  a  St$te  can  adopt  biologically- 
based  reined  designated  aquatic  life 
uses  and  "biological  criteria  consistent 
with  EPA's  policy. 

Application  of  Biological  Assessments 
and  Criteria  in  State  and  Tribal  Water 
Programi 

Biological  assessments  and  criteria 
can  be  aqunportant  component  of  State 
and  Tribal  watershed  management 
programs  by  assisting  in  pricnritization 
and  targebng  of  actions,  setting 
restoraticyi  goals  and  performance 
standards,  and  documenting  results.  For 
example.  North  Carolina  has  adopted 
narrative  biological  criteria  into  its 
water  quality  standards  regulation  that 
referencM  standardized  methods  for 
data  collcpion  and  analysis  for  fish  and 
macro  inv«rtebrate  communities. 
Specific  biological  indices,  metrics,  or 
numeric  criteria  are  not  included  in  the 
water  quality  standards  regulation. 
However;  by  dting  the  standardized 
methods  in  the  State's  water  quality 
standard^  North  Carolina  established  a 
mechanism  for  consistent,  quantitative 
translaticKi  of  the  narrative  biological 
criteria.  Under  the  State's  five  year 
basin-wide  management  program, 
benthic  n^acro  invertebrate  and  fish 
conununity  data  are  presented  in 
individual  basin-wide  assessment 
reports.  Macroinvertebrate  and  fish 
community  surveys,  special  studies,  and 
other  water  quality  sampling  activities 
are  condiKted  in  the  second  and  third 
years  of  the  cycle  to  provide  information 
for  assessing  status  and  trends  through 


the  basin.  Water  quality  management 
plans  are  bbing  developed  for  all  of  the 
State's  maj^r  river  basins  on  five  year 
cycles.       ' 

Biological  assessments  and  criteria 
can  fulfill  teveral  assessment  functions 
within  the  tJPDES  permitting  process. 
In  conjunction  with  pollutant 
concentration  and  toxicity  data, 
biological  assessments  can  be  used  to 
detect  pre\iously  imdetected  chemical 
water  quality  problems  and  to  evaluate 
the  efiisctiveness  of  control  actions. 
Biological  Endings  of  use  impairment 
can  trigger  the  necessary  technical 
investigations  which  can  identify  the 
source  or  sources  of  impairment  and 
determine  Appropriate  corrective 
measures  tkrough  point  or  nonpoint 
source  controls  as  appropriate.  The 
State  of  Ma^e  uses  oiological 
assessments  and  criteria  to  evaluate  the 
effectiveness  of  controls  and  to  inform 
the  permit  review  process.  Aquatic  life 
criteria  are  specified  in  the  water  quality 
classificatidn  law  and  attainment  is 
assessed  using  quantitative  data  and  a 
multi  variate  statistical  model.  Findings 
of  biologicail  impairment  trigger 
managemeitt  intervention  to  identify 
possible  catises.  Permits  have  been 
modified  and  enforcement  actions 
initiated  to  address  biological  impacts. 
Alternatively,  favorable  biological 
findings  have  been  used  in  a  tiered 
approach  to  re-direct  limited  agency  and 
permittee  rasoimxs  to  more  urgent 
concerns. 

In  Maryl^ul.  investigators  use 
bioassessments  as  an  integral  part  of  the 
Rapid  Streain  Assessment  Technique 
(RSAT)  to  conduct  watershed-wide 
stream  quality  reconnaissance,  rapid 
screening  of  general  storm  water  BMP 
performance  and  for  elucidating  general 
watershed  land  use — stream  quality 
relationships  (Galli,  J.,  1997).  In 
Michigan,  biological  assessments  have 
been  used  ia  the  Wayne  County  Rouge 
River  Natioaal  Wet  Weather 
Demonstration  Project  to  identify 
impacts  and  to  guide  decision-makers 
and  the  public  in  evaluating  options  for 
preventing,  reducing  and  minimizing 
pollution  loading  impacts  on  the  river 
under  a  watershed  approach  to  wet 
weather  pollution  management  (Cave, 
1997). 

Biological  assessments  and  criteria 
can  be  useful  in  evaluating  highly 
variable  or  4iffuse  sources  of  pollution 
such  as  storm  water  runoff.  These  types 
of  point  source  pollution  do  not  lend 
themselves  irell  to  traditional  chemical 
water  quality  monitoring  and  a 
biological  assessment  of  their 
cumulative  impact  may  efiiectively 
evaluate  the$e  discharges  and  the 
success  of  cdntrol  actions. 
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Bioassessments  have  been  successfully 
used  in  Florida  to  assess  the  cumulative 
impacts  of  multiple  pollution  sources 
within  a  watershed,  in  particular,  storm 
water  runoff  and  other  nonpoint  soiu'ce 
discharges  (McCarron,  Livingston  and 
Frydenborg.  1997).  The  Florida  Storm 
water/Nonpoint  Source  Bioassessment 
Projects  have  found  that  bioassessments, 
over  time,  help  reflect  impacts  from  the 
fluctuating  environmental  conditions 
and  highly  variable  pollutant  inputs  of 
wet  weather  discharges.  Bioassessments 
also  help  to  evaluate  the  habitat 
degradation  typically  associated  with 
Storm  water  discharges.  Bioassessments 
were  also  identified  by  key  storm  water 
experts  from  across  the  Nation  as  an 
important  environmental  indicator  tool 
for  assessing  the  impacts  of  storm  water 
runoff  and  the  effectiveness  of  storm 
water  management  strategies  (Claytor 
and  Brown,  1996). 

When  attempting  to  identify  the 
specific  sources  of  use  impairment 
(stressors),  the  role  that  biological 
assessments  and  criteria  will  play  needs 
to  be  carefully  defined.  Stressor 
identifications  based  solely  on 
biological  information  may  be 
straightforward  in  certain  water  bodies 
where- a  single  source  is  the  cause  of 
impairment.  In  these  cases,  paired 
bioassessments,  conducted  above  and 
below  the  discharge  point,  or  in  the 
vicinity  of  the  source,  may  readily 
identify  the  degree  of  impairment  and 
the  efficacy  of  chosen  control  strategies. 
In  small  urban  watersheds,  dominated 
by  storm  water  runoff,  bioassessments 
and  criteria  may  provide  a  direct  means 
to  measure  and  control  the  storm  water 
impacts. 

However,  in  complex  water  bodies, 
where  numerous  sources  contribute  to 
the  observed  biological  impairment,  it 
may  be  difficult  for  bioassessments  to 
distinguish  the  relative  degrees  of 
impairment  from  each  contributing 
source.  Given  these  situations,  iPA 
anticipates  that  a  stressor  identification 
evaluation  (SIE)  procedure  will  need  to 
be  developed  to  provide  the  technical 
tools  and  information  that  watershed 
managers  can  use  to  identify  and 
evaluate  the  different  sources  of 
impairment  that  the  bioassessments 
reveal  and  the  specific  stressors 
associated  with  each  source  (e.g.  flow, 
turbidity,  temperature,  metals,  etc.). 

Guidance  on  Development  of  Biological 
Criteria 

EPA  has  developed  and  will  continue 
to  develop  technical  guidance  on 
conducting  bioassessments  and 
developing  biological  criteria  for  the 
following  specific  water  body  types: 
streams  and  wadable  rivers,  lakes  and 


reservoirs,  estuaries  and  near  coastal 
waters,  wetlands  and  large  rivers. 
Technical  guidance  for  streams  and 
small  rivers  biological  assessments  and 
criteria  was  published  in  1996  (EPA 
822-B-96-001).  Publication  of  technical 
guidance  on  lakes  and  reservoirs  is 
expected  in  1998  followed  by  guidance 
on  estuaries  and  near  coastal  waters  by 
1999.  Technical  guidance  development 
for  wetlands  was  initiated  in  1997  and 
for  large  rivers  in  1998.  Completion  of 
these  documents  is  planned  within  5 
years. 

Guidance  on  Implementation  of 
Biological  Criteria 

EPA  is  currently  considering  how  to 
best  advance  State  and  Tribal  adoption 
and  implementation  of  biological 
criteria.  A  draft  discussion  dociunent  on 
implementation  of  biological  criteria  by 
States  and  Tribes  sets  forth  an  iterative, 
step-wise  approach  to  development  of 
biological  criteria  and  adoption  in  State 
and  Tribal  water  quality  standards, 
(draft  guidance  document  on  biological 
criteria  implementation,  EPA,  March 
1998)  Elements  of  a  stepwise  approach 
could  include: 

(1)  establishment  of  a  long  term  goal 
to  restore  and  maintain  biological 
integrity  of  State  or  Tribal  surface 
waters  where  determined  feasible; 

(2)  implementation  plan  for 
development  of  biological  criteria  for 
specific  water  body  types,  including 
time  frame; 

(3)  development  of  standardized 
biological  assessment  methods,  regional 
reference  conditions,  and  biological 
database  to  support  refinement  of 
designated  aquatic  life  uses  and 
development  of  biological  criteria; 

(4)  adoption  of  narrative  biological 
criteria  into  water  quality  standards; 

(5)  adoption  of  quantitatively-based 
biological  criteria  in  water  quality 
standards. 

In  developing  a  flexible,  stepwise 
approach,  EPA  is  evaluating  options  for 
adoption  of  biological  criteria  that 
would  result  in  the  consistent 
translation  of  narrative  biological 
criteria  into  numeric  criteria  (e.g. 
quantitatively-based  biological  criteria). 
A  quantitatively-based  biological 
criteria  could  be  deHned  as: 

(1)  A  narrative  statement  adopted  into 
State  or  Tribal  water  quality  standards 
that  describes  speciflc  designated 
aquatic  life  uses  and  cites  technical 
procedures  existing  outside  of 
regulation.  The  technical  procedures 
resuh  in  the  translation  of  the  narrative 
statement  into  quantitative  measures; 
including  description  of  how  biological 
assessment  data  is  collected  and 


analyzed,  and  how  the  biological 
criteria  are  developed. 

— and/or — 

(2)  A  narrative  statement  as  above 
plus  the  adoption  of  the  technical 
procedures  or  the  actual  numeric 
biological  criteria  in  State  or  Tribal 
water  quality  standards. 

These  two  options  for  adopting 
quantitatively-based  biological  criteria 
are  based  on  existing  State  models  such 
as  Maine,  North  Carolina  and  Ohio  (EPA 
230-R-96-007).  North  Carolina  has 
adopted  a  narrative  biological  criteria 
for  its  aquatic  life  use  classification  and 
cites  in  the  water  quality  standard 
regulation  the  standardized  methods  for 
data  collection  and  analysis,  Maine  and 
Ohio  have  developed  more  refined 
classifications  of  their  aouatic  life  uses 
and  developed  biological  criteria  for 
each  specific  use.  Both  States  cite 
technical  manuals  specifying 
standardized  methods.  Ohio  has 
adopted  its  numeric  biological  criteria 
directly  into  its  standards  regulation.  As 
mentioned  earlier,  the  Maine 
Department  of  Environmental  Protection 
is  currently  embarking  on  a  rule  making 
process  to  adopt  its  eidsting 
standardized  field  methods,  statistical 
analysis  protocols  and  numeric 
classification  criterion  (numeric 
biological  criteria)  into  its  water  quality 
regulation.  Similar  to  Ohio,  these  rules 
will  codify  the  technical  procedures  for 
determining  attainment  of  aquatic  life 
use  classification.  EPA  describes  these 
various  States'  work  for  consideration  as 
possible  models  of  biological  criteria 
that  would  result  in  the  consistent 
translation  of  narrative  biological 
criteria  into  numeric  criteria  (e.g. 
quantitatively-based  biological  criteria). 

A  Regulatory  Requirement  for  Biological 
Criteria 

EPA  is  considering  whether  it  should 
explicitly  require  States  and  Tribes  to 
adopt  biological  criteria  in  either  the 
narrative  or  numeric  form,  and,  if  not, 
whether  an  alternative  approach  to 
encouraging  the  use  of  biological  criteria 
is  appropriate.  Some  States  and  TribM 
have  already  allocated  resources  to 
biological  criteria  development  because 
a  regulatory  requirement  is  anticipated 
at  some  time  in  the  future.  Others  have 
been  unwilling  to  commit  resources  to 
development  of  biological  criteria  before 
specifically  required  to  do  so.  Concerns 
have  also  been  raised  about  yet  another 
regulatory  requirement  to  be  imposed 
over  existing  requirements  that  are  still 
not  fully  implemented — adding  new 
layers  of  requirements  in  a  piecemeal 
fashion  without  adequate  resources. 
EPA  is  sensitive  to  the  concern  that 
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generating  the  data  and  developing  the 
analytical  capacity  to  incorporate 
biological  criteria  into  water  quality 
standards  may  present  a  significant 
resource  challenge  to  some  States  and 
Tribes. 

Advocates  for  a  requirement  for  States 
and  authorized  Tribes  to  adopt 
biological  criteria  argue  that  States  and 
Tribes  will  not  implement  biological 
criteria  in  a  timely  manner,  if  at  all, 
without  an  explicit  Federal  regulatory 
requirement.  The  viewpoint  has  been 
expressed  that  States  and  authorized 
Tribes  will  not  adequately  increase 
program  emphasis  or  resources  if 
biological  criteria  are  not  required  and, 
as  a  consequence,  biological  criteria  will 
be  relegated  to  a  lesser  role  then 
chemical  water  quality  criteria  or  whole 
effluent  toxicity.  Some  States  have 
either  direct  (i.e.  executive  orders, 
legislative  mandates)  or  indirect 
limitations  on  adopting  new  regulations 
and  policies  that  are  more  stringent  than 
that  required  by  Federal  legislation. 
Adopting  biological  criteria  may  be  seen 
in  some  States  and  Tribes  as  exceeding 
minimum  Federal  requirements. 
Concern  has  been  expressed  that 
without  biological  criteria  as  a 
fundamental  component  of  a  State  or 
Tribal  water  quality  standards  program, 
transition  of  water  quality  standards 
programs  to  a  more  integrated 
ecosystem  approach  with  an  emphasis 
on  watersheds  will  not  succeed. 

Adoption  of  Narrative  Biological 
Criteria 

As  an  alternative  to  requiring 
adoption  of  numeric  biological  criteria, 
EPA  could  require  States  and  Tribes  to 
adopt  a  narrative  biological  criteria.  The 
narrative  biological  criteria  could  be  a 
statement  of  intent  adopted  in  a  State's 
or  Tribe's  water  quality  standards  to 
formally  consider  the  fate  and  status  of 
aquatic  biological  communities  and  to 
establish  the  framework  for  the 
consistent  and  quantitative  translation 
of  a  State's  or  Tribe's  designated  aquatic 
life  uses  and  development  of  nimieric 
biological  criteria.  EPA  has  published  a 
document  on  procedures  for  initiating 
narrjative  biological  criteria  (EPA-822- 
B-92-002).  An  example  of  a  narrative 
biological  criteria  based  upon  that 
publication  follows: 

The  State  will  preserve,  protect,  and 
restore  the  water  resources  in  their  most 
natural  condition  deemed  attainable.  The 
condition  of  these  water  bodies  shall  be 
determined  from  the  measures  of  physical, 
chemical,  and  biological  characteristics  of 
each  surface  water  body  type,  according  to  its 
designated  use.  As  a  component  of  these 
measurements,  the  biological  quality  of  any 
given  water  system  shall  be  assessed  by 
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comparisoh  to  a  reference  condition(s]  based 
upon  similar  regional  hydrologic  and 
watershed  icharacteristics  (reference 
standardized  methods  and  operating 
protocols). 

Where  attainable,  such  reference 
conditions  or  reaches  of  water  courses  shall 
be  those  oljserved  to  support  the  variety  and 
abundancai  of  aquatic  life  in  the  region  as  is 
expected  ttt  be  or  has  been  historically  found 
in  natural  Settings  essentially  undisturbed  or 
minimally  pisturbed  by  human  impacts, 
developniabt  or  discharges.  This  condition 
shall  be  determined  by  consistent  sampling 
and  reliably  measures  of  selected  indicated 
communities  of  flora  and/or  fauna  as 
established  by  (cite  appropriate  State  agency 
or  agenciesi  and  may  be  used  in  conjunction 
with  acceptable  chemical,  physical,  and 
microbial  water  quality  measurements  and 
records  judged  to  be  appropriate  to  this 
purpose.     I 

RegulatiAis  and  other  management  efforts 
relative  to  Biese  criteria  shall  be  consistent 
with  the  onective  of  preserving,  protecting 
and  restoring  the  most  natural  communities 
of  fish,  sheOfish,  and  wildlife  attainable  in 
these  watere;  and  shall  protect  against 
degradatioo  of  the  highest  existing  or 
subsequently  attained  uses  or  biological 
conditions  pursuant  to  State  antidegradation 
requiremeia. 

EPA  is  oonsidering  what  could 
constitute  japprovable  narrative 
biological  fcriteria  and  the  feasibility  of 
EPA  promulgating  narrative  biological 
criteria  where  a  State  or  Tribe  fails  to 
adopt  such  criteria. 

Time  Frame  for  Adoption  of  Biological 
Criteria  in  State  and  Tribal  Water 
Quality  Standards 

hi  1991  fePA  issued  a  policy  that 
established  as  a  long-term  Agency  goal 
the  develobment  and  adoption  of 
biological  Criteria  in  State  and  Tribal 
water  quality  programs  (Transmittal  of 
Final  Policy  on  Biological  Assessments 
and  Criteria,  memorandum  from  Tudor 
Davies,  Director  of  the  EPA  Office  of 
Science  and  Technology,  to  Regional 
Water  Mariagement  Division  Directors, 
June,  1991).  EPA  has  identified  as  a 
program  piority  during  the  FY1997- 
1999  Water  Quality  Standards 
Trienniumthat  States  and  Tribes 
initiate  and  continue  to  expand 
development  of  scientifically  defensible 
biological-|ased  classification  systems 
(FY  1997-^999  Water  Quality  Standards 
Priorities,  ^lemorandum  from  Tudor 
Davies,  Diitector  of  the  EPA  Office  of 
Science  and  Technology,  July  22, 1996). 
Based  on  State  experiences, 
developmait  of  biological  criteria  can 
range  betw^n  five  to  ten  years, 
depending  bn  several  factors  such  as 
available  resources,  existing  State 
expertise,  easting  data  bases  and 
geographic  variability.  If  EPA  were  to 
require  or  recommend  that  States  and 
Tribes  adoj  t  biological  criteria,  EPA 


would  need  to  determine  appropriate 
time  frames  for  adoption  and 
implement^ion  of  these  criteria.  EPA  is 
consideringjwhether  the  following  are 
reasonable  and  appropriate  time  frames 
for  adoption  of  biological  criteria  in 
State  and  Titbal  water  Quality  programs: 

1.  narrative  biological  criteria  for 
streams  and 'an  implementation  plan  for 
development  of  quantitatively-based 
biological  criteria  for  streams  iri  the 
2000-2003  \  Vater  Quality  Standards 
Triennium. 

2.  narrativiB  biological  criteria  and  an 
implementation  plan  for  development  of 
quantitatively-based  biological  criteria 
for  other  applicable  water  body  types 
(e.g.  lakes  and  reservoirs,  estuaries  and 
near  coastal  waters,  large  rivers  and 
wetlands)  within  ten  years  following 
EPA  publicauon  of  technical  guidance. 

Linkage  of  Biological  Criteria  to 
Stressor-Identification 

One  of  thd  potential  benefits  of 
developing  a|  biological  criteria  program 
is  the  increa^d  ability  to  assess  water 
quality  impairment  due  to  nonpoint 
source  poUuiion,  broadening  the  scope 
of  most  wate^  quality-based  programs 
beyond  regulation  of  effluent 
discharges.  However,  many  currently 
regulated  point  source  dischargers  are 
skeptical  that  greater  focus  on  nonpoint 
source  would  actually  occur, 
particularly  (ionsidering  the  time  and 
resource  conltraints  on  most  State  and 
Tribal  programs.  Industry  and 
municipalities  are  concerned  that 
biological  cri|eria  bring  an  additional 
layer  of  regutatory  and  associated  costs 
and  that  thevmay  be  an  easy  target  for 
additional  reiuirements  whether  their 
discharge  is  tjne  source  of  impairment  or 
not.  EPA  recognizes  that  the  role 
biological  assessments  and  criteria  will 
play  to  help  identify  specific  stressors  or 
sources  of  us4  impairment  will  need  to 
be  carefully  defined  and  is  interested  in 
practical,  effective  approaches  to 
evaluate  pote  itial  stressors  and  sources 
of  impairmen  t  when  a  water  body  fails 
biological  cril  eria. 

Request  for  C  eminent  on  Biological 
Criteria,  Assessment  and 
Implementation 

EPA  is  soli(iiting  comment  on  the 
following  quejstions: 

1.  Should  ffA  amend  the  regulation 
to  explicitly  Aquire  States  and  Tribes  to 
adopt  biological  criteria  or  are  there 
alternative  approaches  that  EPA  should 
consider?  Should  EPA  seek  to  ensiue 
that  biological  criteria  will  be  developed 
and  implemeated  in  all  State  and  Tribal 
water  quality  irograms? 

2.  If  EPA  w(  re  to  explicitly  require 
States  and  Tri  )es  to  adopt  biological 
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criteria,  should  it  require  a  narrative 
only,  or  a  combination  of  both  narrative 
and  numeric  criteria  as  described  in  the 
drai^  implementation  guidance  (e.g 
quantitatively-based  biologital  criteria)? 
What  should  EPA  promulgate  if  a  State 
or  Tribe  fails  to  adopt  biological  criteria 
in  its  vkrater  quality  standards? 

3.  If  EPA  were  to  explicitly  require 
biological  criteria,  what  is  a  reasonable 
time  frame  for  State  or  Tribal  adoption? 
■  4.  What  are  practical,  effective 
approaches  to  identify  and  evaluate 
potential  stressors  and  sources  of 
impairment  when  a  water  body  fails 
biological  criteria? 

5.  In  what  ways  can  biological  criteria 
and  biological  assessments  be  used  to 
effectively  manage  known  stressors  or 
sources  of  impairment,  including  urban 
and  rural  runoff? 

12.  Wildlife  Criteria 

Wildlife  criteria  are  designed  to 
protect  mammals  and  birds  from 
adverse  impacts  from  pollutants  due  to 
consumption  of  food  or  water  from  a 
water  body.  A  wildlife  criteria 
methodology  applicable  to  the  Great 
Lakes  Basin  and  a  few  wildlife  criteria 
were  published  as  part  of  the  Great 
Lakes  Guidance.  EPA  does  not  have  an 
active  wildlife  criteria  guidance 
program  at  this  time  but  it  is  a  potential 
emerging  criteria  program.  The  wildlife 
criteria  Uiat  EPA  promulgated  in  the 
Great  Lakes  Guidance  are  for  the 
following  four  chemicals:  DDT  (and 
metabolites),  mercury,  PCBs.  and  dioxin 
(2,3.7.8-TCDD). 

Request  for  Comment  on  Wildlife 
Criteria 

EPA  requests  comment  on  the 
following  Question: 

1.  Does  tne  regulation  need  to  be 
clarified  to  specifically  address  the 
development  of  wildlife  criteria 
guidance  for  the  protection  of  aquatic 
dependent  wildlife? 

13.  Physical  Criteria 

Physical  criteria  is  a  concept  that 
takes  into  account  the  physical 
attributes  of  the  aquatic  environment^ 
such  as  quality  of  habitat  and 
hydrologic  balance.  Commenters  on  the 
draft  ANPRM  identified  physical  habitat 
and  hydrologic  balance  criteria  as 
additional  important  forms  of  criteria 
that  should  be  discussed  in  the  ANPRM. 
EPA  agrees  that  physical  habitat 
parameters,  including  flow,  are  . .  • 
important  and  often  overlooked 
parameters  that  influence  and  at  some 
sites  control  whether  or  not  an  aquatic 
life  use  is  or  will  be  attained.  For 
example,  research  referenced  by 
Schueler  (see  Schueler,  T.  The 


Importance  of  Imperviousness. 
Watershed  Protection  Techniques,  Fall 
1994)  suggests  that  in  many  small  urban 
streams  substantial  loadings  from 
municipal  separate  storm  sewer  systems 
are  severely  degrading  the  aquatic 
habitat.  The  authors  suggest  that  the 
primary  cause  of  this  habitat 
impairment  is  the  high  volume  and 
velocity  of  the  storm  water  flows  into 
this  type  of  stream.  The  high  flows 
exceed  the  peaks  in  the  natural  flow 
regime  of  these  streams  and  as  a  result 
stream  bank  erosion,  turbidity  and 
siltation  occur  and  the  local  habitat  is 
degraded.  Further  habitat  destruction  in 
larger  downstream  receiving  waters 
often  results  from  the  physical 
deterioration  of  the  upstream  urban 
systems.  For  example,  some  recent 
studies  have  shown  that  in  some  lakes 
the  biggest  source  of  silt  and  sediment 
deposition  into  (he  lake  is  actually  from 
the  eroded  material  that  comes  directly 
out  of  the  stream  bed  and  stream  banks 
that  are  scoured  out  during  elevated  wet 
weather  peak  discharges  and  extended 
hydrooraphs.  This  can  lead  to 
eutrophication,  increased  turbidity, 
decreased  light  penetration,  submerged 
aquatic  vegetation  (SAV)  loss,  spawning 
bed  smothering,  and  shellfish  habitat 
damage. 

Studies  of  this  phenomenon  suggest 
that  until  these  man-made  flow  regimes 
are  better  managed  and  the  resulting 
stresses  to  physical  habitat  corrected,  no 
amount  of  control  of  pollutants  is  likely 
to  restore  the  aquatic  ecosystem  to  a 
level  more  closely  resembling  a  natural 
state. 

The  character  of  natural  waters  is 
obviously  affected  by  wet  weather 
events.  Flowing  waters,  especially,  can 
change  dramatically  with  the  seasons 
and  in  response  to  specific  precipitation 
events.  Seasonal  and  event  driven 
changes  in  flows,  sediment  loads, 
temperature,  etc.  are  common  and 
natural  processes  which  are  integral  to 
the  maintenance  of  natural  waters  and 
their  aquatic  communities.  Human- 
caused  changes  to  the  landscape, 
however,  have  altered  these  natural 
processes,  and  for  many  waters,  the 
altered  flows  and  the  contamination 
now  associated  with  wet  weather 
discharges  (discharges  that  occur  in 
whole  or  in  part  as  the  result  of  wet 
weather  events)  present  significant 
environmental  problems.  Although 
these  problems  are  generally  well 
recognized,  they  have  been  difficult  to 
address  effectively  precisely  because  of 
their  magnitude  and  variable  nature. 

The  CWA's  objectives  include  the 
protection  and  restoration  of  the 
physical  integrity  of  our  nation's  waters. 
Scientific  experts  agree  that  overall 


physical  habitat  loss  is  the  single  biggest 
factor  in  the  loss  of  aquatic  species. 
Physical  habitat  damage  and  loss  to  the 
nation's  waters  includes:  (1)  Wetlands 
losses:  (2)  the  denuding  of  stream  banks 
through  unwise  forestry,  farming, 
mining,  and  urbanization;  (3)  the 
embedding  of  stream  bottoms  with  fine- 
grained silt  from  poorly  designed  and 
managed  farm  and  construction  sites;  (4) 
the  damming  of  river  systems;  (5)  the 
channelization  and/or  concrete  lining  of 
rivers  and  streams;  (6)  the  obliteration  of 
ephemeral  and  first-order  streams  and 
springs  during  urbanization  and;  (7)  the 
widening  and  deepening  of  stream 
channels  due  to  high-velocity  urt>an 
storm  flows. 

All  seven  of  these  phenomena  are 
common  forms  of  aquatic  habitat 
damage  and  loss,  and  yet  there  is  little 
national  guidance  to  address  the 
physical  parameters  that  contribute  to 
these  impacts.  In  addition.  EPA  does  not 
have  a  clear  picture  of  how  often 
physical  habitat  parameters,  including 
flow  are  used  by  States  and  Tribes  to 
assess,  manage,  and/or  regulate 
activities  that  damage  habitat.  Some 
commenters  on  the  draft  asserted  that 
water  oualitv  criteria  guidance  is 
needed  to  address  these  forms  of  habitat 
loss,  to  create  threshold  values  to 
protect  designated  uses  and  to  provide 
measuring  tools  for  monitoring 
watershed  and  water  body  health.  EPA 
agrees  tha(  further  investigation  of  the 
role  of  physical  habitat  parameters, 
including  hydrologic  balance,  in  water 
quality  standards  programs  is  necessary. 
EPA  is  considering  the  relative 
importance  of  such  criteria  guidance  as 
compared  to  other  forms  of  criteria 
guidance  such  as  ambient  water  Quality 
criteria,  sediment  criteria  and  biological 
criteria;  and  on  the  likelihood  that 
States  and  Tribes  would  develop  and 
implement  such  criteria  if  technical 
guidance  and  supporting  policy  were 
available.  EPA  is  also  interested  in 
identifying  examples  of  where  such 
criteria  guidance  nas  already  been  used 
as  the  basis  for  assessing,  managing  and 
protecting  water  quality. 

With  respect  to  hydrologic  balance. 
EPA  discusses  the  issue  in  the 
antidegradation  section  of  this  ANPRM. 
Some  commenters  on  the  draft  ANPRM 
suggested  that  maintaining  hydrologic 
balance  in  surface  waters,  though 
important  in  the  context  of 
antidegradation.  is  also  important  for 
other  aspects  of  water  quality  standards. 
These  commenters  suggested  that 
hydrologic  balance  should  be  part  of 
basic  water  quality  criteria  guidance  for 
watershed  and  water  body  assessment 
and  for  long-term  urban  storm  water 
abatement  and  prevt;ntion  plans  under 
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the  storm  water  NPDES  program,  as  well 
as  for  the  traditional  NPDES  program. 

EPA  is  hirther  interested  in  issues 
associated  with  hydrologic  imbalances 
created  by  various  industries  and  land 
operations,  and  the  options  for 
researching  and  creating  a  set  of 
hydrologic  balance  criteria  guidance. 
These  could  include,  for  instance, 
regional  minimum  stream  flow  criteria 
on  a  seasonal  or  average  monthly  basis, 
a  groimdwater-recharge  criterion  meant 
to  maintain  adequate  stream  base  flow, 
and  a  peak- flood  and  bank  full 
discharge  prevention  criterion,  perhaps 
based  on  hydrologic  regions  of  the 
country. 

Request  for  Comment  on  Physical 
Criteria 

EPA  seeks  comment  on  the  following 
questions: 

1.  Would  it  be  useful  to  explicitly 
identify  physical  criteria  such  as  habitat 
and  hydrologic  balance  in  40  CFR  131 
as  a  valid  form  of  criteria  that  States  and 
Tribes  can  adopt  in  their  water  quality 
standards? 

2.  Would  EPA  tecSinical  guidance  on 
physical  criteria  be  useful  to  States  and 
Tribes?  Is  it  necessary? 

3.  What  are  some  examples  of 
physical  criteria  that  are  being  used 
today  and  what  are  they  being  used  for? 

4.  What  should  be  the  principal  uses 
for  physical  criteria?  Would  these  help 
address  pulsed  or  intermittent  impacts, 
such  as  those  from  urban  and  rural 
runoff? 

14.  Human  Health 

Human  health  water  quality  criteria 
are  scientifically  derived  values 
developed  by  States.  Tribes,  or  EPA  to 
protect  human  health  from  the 
deleterious  effects  of  carcinogens  and 
noncarcinogenic  toxicants.  Human 
health  criteria  take  into  account  the 
heaith  effects  from  the  consmnption  of 
aquatic  organisms  and  drinking  water. 
Hiunan  health  criteria  are  based  on  the 
potential  of  carcinogens  and 
noncarcinogenic  toxicants  to  cause 
adverse  impacts  to  human  health.  When 
adopting  criteria  to  protect  human 
health,  a  State  or  Tribe  may  use  EPA's 
Section  304(a)  criteria  documents  or 
other  information  on  factors  to  derive 
human  health  criteria.  However,  if  a 
State  or  Tribe  decides  to  adopt  criteria 
less  stringent  than  reconunended  by 
EPA.  the  State  or  Tribe  must  provide 
documentation  which  supports  that  the 
approach  is  based  on  sound  scientific 
rationale. 

Changes  to  the  Human  Health  Criteria 
Methodology  are  anticipated  for 
proposal  in  the  Federal  Register  in 
1998.  These  changes  to  the  1980 
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ambient  \irater  quality  criteria  (AWQC) 
derivatioi  guidelines  (45  FR  79347)  are 
intended  |o  reflect  the  many  significant 
scientific  pdvances  that  have  occurred 
during  thi  past  17  years  in  such  key 
areas  as  cancer  and  noncancer  risk 
assessments,  exposure  assessments  and 
bioaccumiilation.  Comments  on  any  of 
the  key  arfea  issues,  as  well  as 
implementation  issues,  are  welcome 
and  should  be  made  during  the  public 
comment  period  following  the 
anticipated  1998  proposal. 

The  following  discussion  focuses  on 
three  key  policy-related  issues, 
including!!  choice  of  risk  levels;  fish 
consumption  assumptions  and 
environmental  justice,  and  the  use  of 
maximumjcontaminant  levels. 

a.  Risk  llevels.  Criteria  for  specific 
pollutantsifor  the  protection  of  human 
health  relj(  in  part  on  risk  levels 
(incidence!  of  cancer).  Numeric  criteria 
for  carcinagens  are  based  on  three  inter- 
related assfimptions:  exposure,  cancer 
potency,  ahd  risk  level.  Exposure 
considerations  are  based  on  a  wide 
range  of  factors,  including  an  estimate  of 
the  rate  of  jBsh  and  drinking  water 
consumption,  an  estimate  of  the  body 
weight  of  an  exposed  individual,  and  an 
estimate  o<  the  rate  of  a  chemical's 
relative  teijdency  to  bioaccumulate  in 
fish  tissue  as  compared  to  the 
surroundiog  water.  Cancer  potency 
factors  (ql*)  provide  a  measure  of  a 
chemical 's.potential  to  cause  cancer, 
and  are  tyoically  derived  from  studies 
on  laboratory  animals.  The  risk  level 
represents  an  incremental  increase  in 
cancer  incidences  resulting  irom 
exposure  ttt  the  chemical. 

EPA  gui<^ance  sets  forth  a  range  of 
criteria  values  that  result  in  calculated 
risk  levels  of  10-5.  io-6,  and  10"' for 
informational  purposes.  Most  States  and 
Tribes  select  either  a  10"  '  or  10"  «  risk 
level  as  an  appropriate  value,  i.e.,  one 
additional  Cancer  incidence  per  one 
hundred  thousand  or  one  million 


gm/day.  but  some  individuals  within 
the  State  or  Tribe  actually  eat  65  gm/day 
of  fish,  the  criterion  actually  protects 
those  indivi  luals  at  a  risk  level  of  1  x 
10"*  (one  ac  ditional  cancer  case  per 
10.000  people).  The  risk  level  can 
change  based  on  the  relative  change  in 
each  paramaler.  When  adopting  these 
standards.  Slates  and  Tribes  are  strongly 
encouraged  \o  provide  documentation 
that  the  assufnptions  made  in 
establishing  the  criteria  are  reasonable 
and  adequat(  ily  protect  the  population, 
including  highly  exposed 
subpopulations  at  the  risk  level  asserted 
in  the  States]  and  Tribes'  standards.  EPA 
strongly  encourages  States  and  Tribes  to 
highlight  theise  provisions  of  their 
standards  during  the  public 
participation  process. 

EPA's  cunent  criteria  documents 
indicate  the  fisk  level  within  a  range  of 
10-5  to  10-"^  for  the  general  population. 
The  policy  his  been  to  allow  States  and 
Tribes  to  select  appropriate  risk  levels 
and  is  consistent  with  the  framework  of 
the  CWA  that  recognizes  and  supports 
State  and  Tribal  primacy  in  making  risk 
management  decisions  to  protect  its 
population  phvided  that  the  goals  of 
the  Act  are  met.  EPA's  approval  of 
different  cancer  risk  levels  to  protect 
huiman  health  in  different  States  or 
Tribes  is  subjbct  to  debate.  Many  have 
questioned  Sites'  and  Tribes'  selection 
and  EPA's  approval  of  various  risk 
levels  to  protect  human  health.  Some 
assert  that  EPiA  should  require  all  States 
and  Tribes  to  adopt  a  single  risk  level. 
Others  believe  EPA  should  require 
States  and  Tribes  to  develop  data  on  the 
different  expt  sure  assumptions  that 
may  be  presei  it  within  the  State  or 
Tribe. 

With  regard  to  subpopulations  that 
may  consume!  higher  amounts  of  fish 
than  is  assumed  for  the  general 
population,  EPA's  Great  Lakes  Guidance 
stated  that  a  risk  level  of  10"*  for  such 


exposed  m^ividuals,  respectively.  This      subpopulatioiis  in  the  Great  Lakes  basin 
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leyel  seems  to  represent  some  general 
scientific  and  public  consensus  that  the 
cancer  risks  are  acceptably  small  or 
insignificant.  States  and  Tribes, 
however,  a^B  not  limited  to  selecting 
among  the  iisk  levels  published  in  the 
CWA  section  304(a)  guidance 
documents. 

If  exposure  assimiptions  are  changed, 
while  the  assumed  risk  level  remains 
the  same,  tlie  criterion  will  change 
accordingly!  The  risk  to  people  who 
intake  more  than  the  default  exposure 
assumption !  increases  with  the  degree 
of  change  ic  the  intake  rates.  For 
example,  if  he  State  or  Tribe  chooses  to 
protect  at  a  isk  level  of  10-'  and 
assumes  a  f  sh  consumption  rate  of  6.5 


can  be  protective. 

In  a  draft  proposal  of  the  water  quality 
criteria  methodology  revisions,  EPA  is 
considering  proposing  that  risk  levels  in 
the  range  of  K)--*  to  10 -«  be  adopted  in 
deriving  criteria.  However,  the  proposed 
revisions  also  pote  that  care  must  be 
taken  in  situatjions  where  the  AWQC 
includes  fish  intake  levels  based  on  the 
general  population  to  ensure  that  the 
risk  to  more  h  ghly  exposed  subgroups 
(subsistence,  r  linority)  does  not  exceed 
the  lO-^risk  hvel.  Furthermore,  EPA  is 
considering  proposing  the  lO-^nsk 
level  as  the  le\  el  that  ensures  protection 
for  all  exposed  population  groups.  As 
stated  before,  all  comments  regarding 
methodology,  ncluding  risk  levels. 
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sbould  be  made  during  the  public 
comment  period  following  the 
anticipated  1998  Human  Health  Criteria 
Methodology  proposal. 

EPA  intends  to  foster  consistent 
approaches  between  Agency  program 
offices,  including  its  approach  to 
determining  allowable  risk  levels.  The 
Food  Quality  Protection  Act  of  1996 
(FQPA)  amended  the  Federal  Food, 
Drug  and  Ck)8metic  Act  (FFDCA)  to 
prohibit  EPA  from  issuing  tolerances  for 
pesticide  residues  in  or  on  food  unless 
the  Agency  determined  that  there  is  a 
"reasonable  certainty"  that  the  residues 
will  result  in  "no  harm."  Tolerances  are 
allowable  levels  of  chemicals  in  food; 
food  containing  residues  in  excess  of  a 
tolerance  may  not  be  sold  in  commerce. 
The  legislative  history  of  FQPA 
indicated  Congressional  support  for 
EPA's  view  that  reasonable  certainty  of 
no  harm  would  generally  be  met  when 
a  non-threshold  risk  is  below  a  10'^ 
level.  For  threshold  risks,  the  legislative 
history  contained  general  support  for  a 
margin  of  safety  of  100,  except  that  the 
Statute  requirecT  the  Agency  to  add  an 
additional  10-fold  margin  of  safety  to 
protect  infants  and  children,  unless  the 
Agency  concluded  on  the  basis  of  ' 
reliable  data  that  a  different  margin 
would  be  safe  for  infants  and  children. 
In  determining  whether  dietary 
exposures  are  safe,  the  FQPA  also 
directs  EPA  to  consider  non- 
occupational exposures  to  chemicals 
used  as  pesticides,  and  to  aggregate  risks 
from  chemicals  that  share  a  common 
mechanism  of  toxicity.  EPA's  Office  of 
Pesticide  Programs  is  in  the  process  of 
developing  new  policies  in  response  to 
the  FQPA.  EPA's  Office  of  Water  will 
consider  these  policies  when  they  are 
completed. 

b.  Fish  Consumption  Assumptions. 
EPA's  reconunended  human  health 
criteria  under  CWA  section  304(a) 
guidance  are  currently  derived  with  a 
fish  consumption  rate  of  6.5  grams  per 
day  (roughlv  one  quarter  oimce  of  fish 
and  shellfish).  This  value  represents  an 
average  based  on  market  survey  data 
gathered  in  1973-74,  and  reflects  a 
national  average  for  all  consumers  and 
nonconsumers  of  fish  and  shellfish  from 
estuarine  and  fresh  waters.  Again,  EPA 
intends  to  propose  revisions  to  the 
human  health  methodology  for  deriving 
ambient  water  quality  criteria,  including 
revisions  of  the  fish  consumption  rate. 
Some  assumptions  regarding  fish 
consumption  and  criteria  policy  are  also 
discussed  in  FR  Vol.  61.  No.  239,  65183 
(December  11, 1996). 

EPA  recognizes  that,  while  important, 
the  national  fish  consumption  estimate 
is  one  of  many  different  parameters 
used  to  set  ambient  water  quality 


criteria  to  protect  htmian  health  and  that 
the  interactions  of  these  parameters 
adds  substantial  complexity  to  the 
methodology.  However,  because  this 
component  is  easily  understood,  it 
receives  the  most  attention  from  the 
general  public.  Overall,  EPA  considers 
its  human  health  criteria  methodologies 
to  be  conservative  and  protective  of 
human  health. 

EPA  also  recognizes  that  there  are 
subpopulations  that  consume  greater 
Quantities  of  fish  and  has  considered 
tnis  as  part  of  the  human  health 
methodology  for  developing  water 
quality  criteria.  State  and  Tribal  human 
health  criteria  are  often  based  on  a  risk 
level  of  10"'  or  10"*  to  protect  people 
inclined  to  consume  higher  quantities 
than  the  average.  In  addition,  with 
regulatory  actions  for  carcinogens, 
individuals  consuming  even  20  times 
the  6.5  gram  amount  would  still  be 
protected  at  the  10"*  risk  level.  (EPA  is 
not  proposing  a  national  risk  level  of 
10-*  here,  rather  EPA  is  acknowledging 
that  the  level  of  risk  is  relative  to  the 
consumption  of  fish  (i.e.,  it  is  greater  for 
individuals  consuming  mora  fish  than 
the  national  average). 

A  similar  rationale  for  the 
protectiveness  of  a  criterion  may  not 
apply  to  non-carcinogenic  pollutants 
(i.e.,  RfD-based  chemicals),  where 
significantly  higher  fish  consumption 
rates  may  (when  combined  with  other 
exposure  sources)  resuh  in  exposures 
significantly  exceeding  the  RfD. 
Although  there  are  safety  factors 
associated  with  an  RfD,  they  are  related 
to  uncertainties  associated  with  the 
toxicological  evaluation,  not  with  the 
sources  and  levels  of  exposure. 
Therefore,  significantly  higher  intakes 
may  reauire  more  stringent  criteria  to 
protect  numan  health. 

EPA  is  seeking  ways  to  implement 
Executive  Order  12898  (February  16, 
1994.  59  FR  7629)  regarding 
environmental  justice  to  ensure  that 
water  quality  criteria  are  developed 
taking  into  account  populations  such  as 
Native  Americans  and  other  minorities, 
as  well  as  other  subsistence  fishers.  This 
would  include  working  with  the 
scientific  community  and  the  public  to 
improve  EPA's  health  assessments  and 
risk  assessments  and  incorporate 
relevant  issues  into  its  policies  and 
guidance.  This  also  includes 
mechanisms  for  public  participation 
(e.g.,  meetings)  for  the  purposes  of  fact- 
finding, receiving  comments,  and 
conducting  inquiries  concerning 
environmental  jiistice. 

Relevant  to  water  quality  standards, 
EPA  recognizes  the  need  to  address 
issues  regarding  different  fish 
consimiption  patterns  among         . 


subsistence,  minority  populations.  EPA 
acknowledges  that  these  groups  may 
consume  a  greater  quantity  of  fish  than 
the  national  average.  In  addition,  these 
groups  have  asserted  that  States  and 
Tribes  should  be  required  to  take  a  more 
agnessive  role  in  protecting  them. 

Guidance  for  Astetsing  Chemical 
Contaminated  Data  for  Ute  in  Fish 
Advisories  (Vol.  1-IV,  USEPA,  1993  and 
1994)  notes  that  fish  and  shellfish 
consumption  rates  vary  greatly  for 
sections  of  the  U.S.  population  (e.g.,  by 
gender,  race,  age,  cultural  and 
recreational  activity,  and  income  levels). 
Given  the  wide  variations  in 
consumption  patterns,  it  would  not 
seem  to  be  possible  for  States  and  Tribes 
to  provide  the  same  level  of  protection 
&t>m  contaminated  fish  for  all 
consumers.  EPA  believes  criteria  should 
ensure  adequate  protection  of  all 
significant  populations  and 
subpopulations  from  reasonable  risks. 

States  and  Tribes  are  encouraged  to 
consider  local  surveys  when  selecting 
fish  consumption  rates  to  protect  their 
poDulations  since  the  national  average 
value  may  not  be  indicative  of  local 
consumption  habits.  In  its  Water 
Quality  Guidance  for  the  Great  Lakes 
System  (60  FR  15366.  March  23, 1995), 
EPA  included  a  Great  Lakes-specific  fish 
consumption  rate  of  15  grams  per  day. 
This  rate  was  based  on  several  fish 
consumption  surveys  from  the  Great 
Lakes  (see  60  FR  15366  at  15374.  March 
23, 1995.)  EPA  has  also  published  for 
external  peer  review  "Draft  Guidance 
for  Conducting  Fish  and  WildUfe 
Consumption  Surveys."  (U.S.  EPA 
1997). 

States  and  Tribes  could  be  encouraged 
to  modihr  criteria  on  a  site-specific  basis 
to  provide  additional  protection 
appropriate  for  highly  exposed 
subpopulations.  lliat  is,  where  high-end 
consumers  would  not  be  adequately 
protected  by  criteria  derived  using  the 
default  fish  intake  assumption,  the  State 
or  Tribe  may  modify  this  assumption  to 
provide  appropriate  additional 
protection.  Again,  such  a 
recommendation  was  made  in  the  Great 
Lakes  Guidance.  This  preference  will 
also  be  stated  in  the  proposed  revisions 
to  the  human  health  methodology  for 
deriving  ambient  water  quality  criteria. 

c.  Maximum  Contaminant  Levels. 
Under  the  Safe  Drinking  Water  Act 
(SDWA),  EPA  develops  chemical- 
s|>ecific  numeric  values  for  use  in 
protecting  public  drinking  water 
supplies.  They  are  maximum 
contaminant  level  goals  (MCLGs)  and 
maximum  contaminant  levels  (MCLs).  A 
MCLG  is  a  non-enforceable 
concentration  of  a  drinking  water 
contaminant  that  is  protective  of 
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adverse  hiunan  health  effects  and  allows 
an  adequate  margin  of  safety.  A  MCL  is 
the  maximum  permissible  level  of  a 
contaminant  in  water  which  is  delivered 
to  any  user  of  a  public  water  S3rstem. 
MCLGs  are  based  solely  on  human 
health  considerations  (i.e.,  an  identified 
adverse  effect  to  himian  health, 
combined  with  an  exposure  intake 
estimate).  In  contrast,  MCLs  are  to  be  as 
close  to  the  MCLG  as  feasible,  talung 
into  consideration  the  availability  and 
the  cost  of  treatment  technologies  as 
well  as  the  availability  of  analytical 
methodologies.  When  these  two 
additional  factors  beyond  health 
(treatment  cost  and  analytical  factors) 
are  considered,  the  MCL  for  some 
chemicals  is  a  higher  (i.e.,  less  stringent) 
value  than  the  MCLG.  However,  there 
are  also  many  diemicals  for  which  the 
MCL  is  equal  to  the  MCLG.  lliis  is 
particularly  true  for  noncardnogens. 
Over  80%  of  all  current  MCLs  for 
noncardnogens  are  identical  to  the 
corresponding  MCLG  for  that  substance. 
For  carcinogens,  MCLs  are  always 
higher  than  MCLGs  because  MCLGs  for 
carcinogens  are  routinely  set  to  zero. 

Some  States  and  Tribes  utilize  MCLs 
and  MCLGs,  as  criteria  to  protect  human 
health  under  the  CWA.  For  some 
chemicals,  the  MCL  or  MCLG  is  more 
stringent  than  CWA  section  304(a) 
human  health  criteria.  In  other  cases, 
CWA  criteria  are  more  stringent  than  the 
MCL  or  MCLG.  These  differences  come 
about  for  three  basic  reasons.  First,  as 
noted  above,  the  304(a)  criteria  under 
the  CWA  and  MCLGs  imder  the  SDWA 
are  strictly  health-based  values  that  do 
not  account  fat  treatment  costs  or 
analytical  limitations.  The  MCL. 
however,  does  take  into  account 
treatmmt  costs  and  analytical 
limitations.  Second,  the  methodologies 
used  to  calculate  the  304(a)  criterion 
and  the  MCLG— both  health-based 
values — for  the  same  chemical  often 
differ.  Third,  the  MCLG  and  the  304(a) 
criterion  sometimes  have  been 
calculated  at  different  times,  often  years 
apart,  using  the  current  risk  and 
exposure  information  at  tiie  time.  Where 
different  information  on  risk  and 
exposure  was  used,  differences  in  the 
numerical  values  can  be  expected. 

It  is  important  to  consider  some  of  the 
methodological  differences  between  the 
derivation  of  304(a)  criteria  and  MCLs 
and  MCLGs.  Although  the  methods 
under  SDWA  and  CWA  both  use  the 
same  reference  dose  (RfD)  or  cancer 
potency  slope,  and  both  methods 
assume  a  70  kg  adult  and  consumption 
of  2  liters  of  water  per  day,  there  are 
several  important  difiiBrences.  One 
difference  is  that  MCLGs  for  chemicals 
that  are  known  at  likely  carcinogens  are 


usually  set  equal  to  zero,  while  CWA 
section  304(a)  criteria  for  carcinogens 
are  basad  on  an  incremental  cancer  risk 
level  add  are  never  set  equal  to  zero.  For 
chemicals  with  limited  evidence  of 
carcinogenicity,  the  MCLG  is  usually 
based  oti  the  chemical's  reference  dose 
(RfD)  for  noncancer  effects  with  the 
application  of  an  additional  uncertainty 
factor  of  1  to  10  to  accoimt  for  its 
possible  carcinogenicity.  In  contrast,  the 
1980  CWA  section  304(a)  criteria 
guidelines  do  not  diffwentiate  among 
carcidofens  with  respect  to  the  weight 
of  evid^ice  grouping;  all  were  derived 
based  on  lifetime  carcinogenic  risk 
levels.  I 

Another  important  difference  between 
the  two  methodologies  is  that  a  single 
determined  risk  value  (single  reference 
dose  or  single  cancer  risk  value  within 
the  10~*  to  10~'  range)  is  used  in 
setting  «n  MCLG,  while  CWA  section 
304(a)  ceteris  have  been  derived  for 
each  of  the  three  incremental  risk  levels 
spanning  10"*  to  10"',  with  the 
decision  on  which  value  to  adopt  left  to 
the  Stat*  or  Tribe. 

Another  important  methodological 
difference  is  in  the  ap{Hoach  to 
accounting  for  exposure  sources. 
MCLGs  for  RfD-based  chemicals 
develop0d  under  the  SDWA  follow  a 
relative  source  contribution  (RSC) 
approacji  in  which  the  percentage  of 
exposur^  that  is  attributed  to  drinking 
water  is  deteimined  relative  to  the  total 
exposur^  from  all  soiuces  (e.g.,  drinking 
water,  food,  air).  The  rationale  for  this 
approach  is  to  ensure  that  an 
individiial's  total  exposure  to  a 
chemical  does  not  exoaed  the  Rfl).  To 
develop  CWA  human  health  criteria  for 
noncarckiogens,  the  1980  CWA  National 
Guidelines  recommended  taking  non- 
fish  dietary  sources  and  inhalation  into 
account.  However,  data  on  these  other 
sources  were  generally  not  available. 
Therefore,  it  was  typically  assiimed  that 
an  individual's  total  exposure  to  a 
chemical  came  solely  £ram  drinking 
water  from  the  water  body  and 
consiunption  of  fish  and  shellfish  living 
in  the  witer  body.  Also,  CWA  criteria 
are  based  on  a  prediction  of  expostire 
from  fish  and  shellfish  using  a 
bioconcvitration  factor  (BCF)  to 
estimate  the  bioconcentration  of  the 
individual  chemical,  and  a  fish/shellfish 
consiunption  rate.  To  date,  under  the 
current  MCLG  methodology,  BCFs  have 
not  been  used  in  the  exposure  estimates 
and  fish/phellfish  consiunption  rates 
have  bee|i  only  marginally  accounted 
for  (e.g.,  iria  general  FDA  dietary 
estimate  pr  conservative  default 
assumptianj. 

Becaw  e  of  the  differences  in  the 
approacl]  to  exposure  and  the  basis  of 


toxicity  values,  the  health-based 
drinking  Water  goal  (MCLG)  is 
sometime!  more  stringent  than  the  CWA 
hiunan  hejalth  criterion  (304(a) 
criterion).  However,  the  opposite  is 
sometimes  true.  An  example  of  the 
former  is  i,4-dichlorobenzene,  for 
which  botti  the  MCL  and  MCLG  are  75 
ug/L  and  tbe  304(a)  criterion  (for 
protection,  of  human  health  fiom  the 
exposiues  of  drinking  water  and 
consiuning  contaminated  fish)  is  400 
ug/L.  In  this  case,  the  MCLG  was 
developed  based  on  an  assiunption  that 
20%  of  the  total  exposiue  is  from 
drinking  Water  (the  RSC  factor  applied 
to  this  noqcarcinogen),  whereas  the 
CWA  criterion  effectively  assimies  that 
non-water  exposure  is  negligible. 
Additional  soiuties  of  difference 
between  the  two  values  are:  (1)  the  BCF/ 
BAF  for  1,4-dichlorobenzene  is  low  and 
thus  does  tiot  make  the  304(a)  value 
significantly  lower;  (2)  the  MCLG  was 
derived  from  an  RfD  of  0.1  mg/kg/day, 
while  the  304(a)  criterion  utilized  an 
Acceptable  Daily  Intake.(ADI,  now 
r^laced  by  the  use  of  RfDs)  of  0.013 
mg/kg/day;  and,  (3)  the  MCLG  included 
a  safety  factor  of  10,000,  whereas  the 
water  quality  criterion  included  a  safety 
factorof  only  1,000. 

In  contrast,  for  noncarcinogens  where 
the  BCF/BAF  is  high,  the  CWA  criteria 
may  be  roi^ghly  eqiuvalent  or  more 
stringent  than  the  health-based  drinking 
water  levels  because  of  the  considerable 
exposure  vfa  fish/shsllfish  consumption 
that  is  assumed  in  deriving  the  CWA 
criteria.  Asi  with  the  previous  example, 
the  difference  may  be  c(Mnpounded  if 
the  toxicolpgical  values  have  a  different 
basis.  An  e)cample  is  endrin,  for  which 
the  MCL  aiid  MCLG  are  2  ug/L  and  the 
CWA  section  304(a)  human  health 
criterion  (a^ain,  for  protection  from  the 
exposures  «f  drinking  water  and 
consuming!  contaminated  fish)  is  0.76 
ug/L.  In  thk  case,  the  drinking  water 
level  is,  again,  developed  based  on  the 
RSC  assumption  of  20%,  whereas  the 
CWA  criterion  assiunes  that  non-water 
exposure  ia  negligible.  However,  the 
BCF/BAF  f(br  encfrin  is  quite  high 
(3.970)  anddrives  the  304(a)  value 
significantly  lower.  Fiuihennore,  the 
MCLG  was  derived  from  an  RfD  of  3.0 
X 10-*  mg/kg/day,  while  the  CWA 
criterion  utilized  an  ADI  of  1.0  x  lO"' 
mg/kg/day.  With  endrin,  both  the  MCLG 
and  the  water  quality  criterion  included 
a  safety  factor  of  100. 

Of  coivscl  as  noted  above,  the  MCL 
takes  into  aixoimt  the  cost  or 
availability  iof  treatment  technology  or 
analytical  methods,  and  may  be  much 
less  stringent  than  the  CWA  human 
health  criterion,  regardless  of  the 
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exposure  assumptions  or  toxicological 
basis  (e.g.,  1,1,2-tricbloroethane). 

Because  of  the  differing  methods  used 
to  implement  the  SDWA  and  the  CWA, 
EPA  has  recommended  that,  where 
consideration  of  available  treatment 
technology,  costs,  or  availability  of 
analytical  methodologies  has  resulted  in 
MCLs  that  are  less  protective  than 
MCLGs  or  CWA  section  304(a)  criteria. 
States  and  Tribes  should  consider  using 
MCLGs  and/or  health-based  CWA 
section  304(a)  criteria  to  protect  surface 
waters  that  are  designated  for  water 
supply  use  under  the  State's  or  Tribe's 
water  quality  standards.  Furthermore, 
when  adopting  water  quality  criteria  to 
protect  a  surface  water  designated  for 
drinking  water  supply  use.  States  and 
Tribes  should  carehilly  consider  what 
value  (e.g.,  the  MCLG  or  the  304(a) 
value)  provides  a  defensible  estimate  of 
the  water  quality  level  necessary  to  fully 
protect  the  use,  and  whether  relevant 
exposure  routes  have  been  adequately 
considered  in  the  derivation  of  each 
value. 

EPA  stated  its  policy  on  the  use  of 
Section  304(a)  human  health  criteria 
versus  MCLs  in  45  PR  79318.  November 
28, 1980.  Additionally,  a  memorandum 
from  R.  Hanmer  to  the  EPA  Regional 
Water  Management  Division  Directors 
dated  December  12, 1988,  provided 
detailed  guidance  with  regard  to  this 
policy.  Specifically,  for  the  protection  of 
public  water  supplies,  EPA  encouraged 
the  use  of  MCLs.  When  fish  ingestion  is 
considered  an  important  activity,  EPA 
recommended  the  use  of  304(a)  criteria 
to  protect  human  health.  In  all  cases,  if 
a  304(a)  criterion  did  not  exist  for  a 
chemical,  an  MCL  was  deemed  a 
suitable  level  of  protection. 

The  forthcoming  proposed  human 
health  criteria  guidelines  (scheduled  for 
publication  in  1998  and  cited  above)  are 
expected  to  recommend  a  slightly 
different  approach.  Although  EPA 
considers  the  use  of  MCLs  to  protect 
surface  waters  under  the  CWA  to  be 
acceptable  in  the  absence  of  304(a) 
criteria,  EPA  expects  to  recommend 
that: 

— ^MCLs  only  be  used  when  they  are 
numerically  the  same  as  the  MCLG 
and  only  when  the  sole  concern  is  the 
protection  of  public  water  supply 
sources  (e.g.,  where  the  chemically 
toxic  form  in  water  is  not  the  form 
found  in  fish  tissue  and,  therefore, 
fish  ingestion  exposure  is  not  an  issue 
of  concern); 

— where  consideration  of  available 
treatment  technology,  costs,  or 
availability  of  analytical 
methodologies  has  resulted  in  MCLs 
that  are  different  than  MCLG  values  or 


304(a)  criteria.  SUtes  and  Tribes 
consider  using  MCLGs  and/or  304(a) 
criteria  to  protect  surface  waters 
designated  for  water  supply  use; 
— ^where  fish  consumption  is  an  existing 
or  potential  activity.  States  and  Tribes 
ensure  that  their  adopted  human 
health  criteria  adequately  address  this 
exposure  route; 
— where  fish  consumption  is  a 
designated  use.  States  and  Tribes  use 
304(a)  criteria  to  protect  that  use 
because  fish  consumption  and 
bioaccumulation  are  explicitly 
addressed  by  the  304(a)  methodology; 
— where  water  monitored  at  existing 
drinking  water  intakes  has 
concentrations  at  or  below  MCLGs, 
then  the  water  could  be  considered  to 
meet  a  CWA  designated  use  as  a 
drinking  water  supply  and  a  criterion 
reflecting  that  level  could  be  adopted; 
and, 
—for  carcinogens  where  the  MCLG  is 
equal  to  zero,  SUtes  and  Tribes  base 
a  criteria  value  at  the  drinking  water 
intake  on  an  acceptable  cancer  risk 
level  (i.e.,  a  level  within  the  range  of 
10-4  to  10-6).  to  protect  human 
health.  It  is  not  intended  that  MCLGs 
of  zero  would  be  used  as  the  basis  for 
State  or  Tribal  water  quality  criteria. 
As  States  and  Tribes  may  be  more 
stringent  than  EPA.  States  and  Tribes 
may  adopt  an  MCL  or  MCLG  as  a  water 
quality  criterion  that  is  more  stringent 
than  EPA's  recommended  section  304(a) 
criterion.  In  situations  where  a 
recommended  304(a)  criterion  is  less 
protective  than  an  MCL,  EPA  expects  to 
recommend  in  the  1998  human  nealth 
criteria  methodology  proposal  use  of  the 
MCL  instead  of  the  recommended  304(a) 
criterion  because  it  would  help  to 
ensure  adequate  source  water  protection 
and  avoid  costly  compliance  problems 
for  downstream  water  supply  utilities. 
EPA  has  considered  extensively  this 
issue  of  equivalency  between  the 
drinking  water  component  of  CWA 
section  304(a)  criteria  and  MCLGs  or 
MCLs.  EPA  expects  to  move  toward 
similar  assessment  methodologies 
(including  its  exposure  and  relative 
source  contribution  (RSCj  policies)  for 
deriving  CWA  criteria  and  MCLGs. 
Consistent  exposure  evaluation 
methodologies  for  deriving  CWA  304(a) 
criteria  for  human  health  protection  and 
MCLGs  under  SDWA,  would,  over  time, 
eliminate  the  need  to  consider  using 
MCLs  for  adopting  State  water  quality 
standards.  In  the  meantime,  where  there 
are  differences  between  the  MCLG  and 
the  304(a)  criteria  for  human  health 
protection,  EPA  expects  to  continue  to 
recommend  using  as  the  water  quality 
criterion  the  value  that,  in  the 


judgement  of  the  State  or  Tribe,  best 
accounts  for  the  relevant  routes  of 
exposure.  Of  course,  EPA  will  also 
approve  use  of  the  more  stringent  value. 

Request  for  Comments  on  Human 
Health  Criteria 

EPA  seeks  public  comment  on  the 
following  questions: 

1.  Should  the  regulation  require,  or 
should  guidance  recommend,  higher 
intake  assumptions  for  site-specific  or 
regional  situations  when 
subpopulations  that  are  highly  exposed 
have  been  identified?  If  so.  what  should 
be  the  basis  for  such  intake 
assumptions? 

2.  Should  the  regulation  be  modified 
to  clarify  (beyond  the  guidance  being 
proposed  in  1998)  the  use  of  MCLs  and 
MCLGs  in  State  water  quality  standards? 
(Note:  Comments  on  the  establishment 
of  similar  assessment  methodologies  for 
deriving  CWA  criteria  and  MCLGs 
should  be  made  during  the  public 
comment  period  following  die 
anticipated  1998  Human  Health  Criteria 
Methodology  proposal.) 

15.  Microbiological  Criteria 

Currently  EPA  has  a  criteria 
document  titled  "Ambient  Water 
Quality  Criteria  for  Bacteria— 1988" 
which  provides  information  on 
microbiological  indicator  organisms, 
sampling  frequencies,  and  risk  based 
criteria  guidance  which  States  and 
Tribes  can  use  in  establishing  State  or 
Tribal  standards,  especially  ror 
recreational  waters.  The  indicators  used 
are  the  Enterococci  for  fresh  and  salt 
waters  (33/lOOmL  and  35/lOOmL 
respectively)  and  E.  Coli  for  fresh  waters 
(126/lOOmL).  It  is  recommended  that 
sampling  be  performed  on  a  weekly 
basis  and^he  acceptability  criteria  are 
based  on  a  running  average  level  of  the 
indicators  on  a  monthly  basis.  The  EPA 
Office  of  Research  has  completed  a  new 
Enterococci  method  (See  "Membrane 
Filter  Test  Method  for  Enterococci  in 
Water, "  EPA-821-R-97-O04,  May 
1997).  This  indicator  method  allows 
samples  to  be  read  in  24  hours  rather 
than  the  48  hours  of  the  old  Enterococci 
method. 

In  1997,  EPA  established  the  Beaches 
Environmental  Assessment  Closure  and 
Health  Program  ("BEACH"  Program)  to 
protect  the  health  of  beach  goers 
through  assistance  to  State,  Tribal,  and 
local  nealth  officials  in  designing, 
developing  and  implementing  beach 
monitoring  and  advisory  programs.  The 
BEACH  Program  will  also  survey  local 
beach  authorities  about  their  programs 
and  develop  an  Internet  website  to 

f)rovide  the  public  with  information  on 
ocal  beach  water  quality  conditions, 
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beach  advisories  and  closures,  and 
health  risks  associated  with  swimming 
in  contaminated  water. 

While  the  Enterococci  and  E.  Coli 
indicators  and  criteria  guidance  ar? 
satisfactory  for  determining  risks  from 
acute  gastrointestinal  disease  they  are 
not  necessarily  acceptable  for 
determining  risks  from  enteric  viruses 
nor  from  pathogenic  enteric  protozoa 
such  as  Giardia  and  Crypto  Sporidium 
since  these  pathogens  are  much  more 
resistant  environmentally  and 
experience  different  treatment 
effectiveness.  EPA  is  currently 
evaluating  how  it  may  develop  human 
health  criteria  for  protection  from  these 
organisms. 

EPA  may  conduct  additional  research 
to  develop  indicator  methods  for  non- 
enteric  pathogens  that  cause  skin, 
respiratory,  eye,  ear,  and  throat 
infections  that  are  not  detected  by  the 
current  indicator  methods.  EPA  also 
intends  to  examine  the  .phenomenon  of 
regrowth  of  the  current  indicators  on 
soil  and  vegetation  in  tropical  areas,  and 
if  deemed  necessary  add  indicator 
development  studies  to  replace  the 
current  indicators  in  tropical 
recreational  areas.  Further  studies  are 
proposed  to  examine  rapid  chemical 
indicators  of  fecal  pollution  to  see  if  a 
tiered  sampling  protocol  can  be 
established  for  recreational  water 
monitoring.  Also,  EPA  plans  to  examine 
the  development  of  improved 
monitoring  strategies  that  States,  Tribes 
and  local  authorities  could  use  to  assess 
the  true  impact  of  pollution  during  wet 
weather  events.  Finally,  EPA  will 
examine  various  computer  models  that 
could  be  used  to  predict  microbial 
pollution  from  storm  water  events  in 
watersheds  and  at  recreational  areas. 
These  models  would  be  validated  by 
microbiological  monitoring. 

Request  for  Public  Comment  on 
Microbiological  Criteria 

EPA  seeks  public  comment  on  the 
following  questions: 

1.  Where  and  how  is  it  best  to  conduct 
future  programs  to  determine  the  safety 
of  recreational  waters? 

2.  What  communication  strategies 
would  best  inform  the  public  about 
pathogen  exposures? 

3.  What  guidance  should  EPA  provide 
to  States,  Tribes,  and  local  goverrmients 
on  how  to  conduct  beach  monitoring 
activities? 

16.  Nutrient  Criteria 

In  the  National  Water  Quality 
Inventory  1994  Report  to  Congress, 
nutrients  (nitrogen  and, phosphorous) 
are  cited  as  one  of  the  leading  causes  of 
water  quality  impairment  in  our 
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Nation's  rivers,  lakes  and  estuaries. 
While  ni  itrients  are  essential  to  the 
health  o|  aquatic  ecosystems,  excessive 
nutrient  loadings  can  result  in  the 
growth  of  aquatic  weeds  and  algae, 
leading  to  oxygen  depletion,  increased 
fish  and  macro  invertebrate  mortality 
and  other  water  quality  impairments.  In 
December  1995,  EPA  held  a  National 
Nutrient  Assessment  Workshop  with  the 
goal  of  developing  a  comprehensive 
nutrient  ptrategy  which  would  provide 
tools  that  can  be  used  in  assessing  and 
controlling  nutrients  in  all  types  of 
water  bodies.  Major  conclusions  from 
that  woiishop  were:  (1)  a  single  set  of 
national  nutrient  criteria  is  not  a 
realistic  goal,  and  (2)  nutrient  criteria 
need  to  Qe  set  on  an  ecoregional  or 
watershfljd  basis.  EPA  has  since  been 
developihg  a  national  nutrient  strategy 
in  order  to  communicate  the  specific 
approach  and  activities  necessary  to 
meet  theigoals  and  major  conclusions  of 
the  Natidnal  Nutrient  Assessment 
Workshop. 

On  February  14, 1998,  the  "Clean 
Water  Aqtion  Plan"  was  announced  by 
the  Administrator  of  EPA  and  the 
Secretary  of  AgricuUure.  The  "Clean 
Water  Action  Plan"  is  a  blueprint  for 
restoringiand  protecting  the  Nation's 
precious  water  resources.  As  part  of  this 
Action  Plan,  EPA  intends  to  identify  the 
major  sources  of  nitrogen  and 
phosphofous  in  our  waters  and  to 
identify  actions  to  address  these 
sources.  In  particular,  EPA  intends  to 
accelerate  development  of  nutrient 
criteria  guidance  for  waters  in  every 
geographic  region  in  the  country,  so  that 
EPA  and  the  States  and  Tribes  can  begin 
implemefiting  a  criteria  system  for 
nitrogen  ^d  phosphorous  runoff  for 
lakes,  rivirs,  and  estuaries  by  the  year 
2000.  EPA  will  assist  States  and  Tribes 
in  adopting  numeric  water  quality 
criteria  fqr  nitrogen  and  phosphorous, 
which  ERA  expects  will  take  the  form 
either  of  State-  or  Tribe-derived  criteria 
where  data  is  available,  or  criteria  based 

on  EPA  dbfault  ranges  applicableto 

their  eco«Bgion(s).  Where  a  State  or 
Tribe  dbeis  not  adopt  appropriate 
nutrient  standards.  EPA  intends  to  begin 
the  process  of  promulgating  nutrient 
standard^  To  support  meeting  these 
expectations,  EPA  anticipates  the 
following}  actions  described  below. 

First,  Q'A  intends  to  publish  a 
National  Nutrient  Strategy  which  will 
present  currently  available  tools  for 
assessing  eutrophication,  identify 
important  implementation  issues  related 
to  controiing  eutrophication,  and 
provide  the  Agency's  plan  for 
developing  water  body-type  guidance 
on  nutriefit  over  enrichment. 


This  national  strategy  will  also 
present  EP.  V's  expectations  for  action  on 
the  part  of  States  and  Tribes,  namely, 
developmebt  of  numeric  nutrient 
criteria  and  standards  on  a  regional/ 
watershed  basis.  Second,  by  the  end  of 
the  year  2000,  EPA  expects  to  publish 
the  water  body-type  guidance 
documents  which  would  serve  as  "user 
manuals"  for  assessing  and  controlling 
nutrient  ovpr  enrichment  for  specific 
water  body!  types:  lakes  and  reservoirs, 
rivers  and  streams,  and  estuarine  and 
coastal  waters.  These  docimients  will 
include  techniques  for  assessing  the 
trophic  statJe  of  a  water  body  and  a 
methodology  for  developing  region- 
specific  nutrient  criteria.  In  each 
document,  EPA  intends  to  provide 
regional  nupient  ranges  for  phosphorus 
and  nitrogen  (and  other  parameters), 
which  EPA  would  expect  States  and 
Tribes  to  use  in  setting  nutrient  criteria 
in  the  absence  of  any  criterion  that  has 
been  developed  site-specifically.  EPA 
intends  to  use  existing  State  and  Tribal 
projects  and  data,  supplemented  with 
new  regional  case  studies  and 
demonstration  projects  that  are  being 
conducted  to  collect  information  in 
data-limited  areas  of  the  coimtry.  An 
important  cpmponent  in  developing 
default  nutsent  values  is  determining 
the  appropaate  scale  of  application 
(e.^.^^  watershed,  ecoregion,  Northern 
lakes/Southern  lakes,  etc.).  Finally,  in 
order  to  prmnote  the  use  of  the  water 
body-specific  gtiidance,  and  ensure  the 
development  of  nutrient  criteria  on  a 
watershed  dr  ecoregional  basis 
nationwide]  EPA  will  imdertake  several 
activities,  including:  (1)  training  in  EPA 
regions  andjStates,  and  Tribes,  through 
the  use  of  Regional  Technical 
Assistance  (penters;  (2)  appointing  EPA 
Regional  Niitrient  Coordinators  who 
will  oversed  the  development  and 
implementation  of  nutrient  criteria  and 
standards  in  each  of  the  EPA  Regions; 
and  (3)  offe^ng  assistance  grants  which 
will  provid^  financial  support  to  States 
and  Tribes  i|i  their  efforts  to  assemble 
existing  dati,  including  nutrient 
endpoint  data,  and  to  establish  nutrient 
criteria  either  by  watershed  or 

here  sufficient  data  are 


^mments  on  Nutrient 


ecoregion, 
available. 

Request  for 
Criteria 

EPA  requests  comment  on  the 
following  questions: 

1.  Should  .the  regulation  specifically 
require  States  and  Tribes  to  adopt  and 
implement  numeric  nutrient  criteria? 

2.  What  capabilities  do  States  and 
Tribes  have  right  now  for  developing 
and  implementing  water  quality  criteria 
for  nutrients  ? 
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3.  What  are  the  institutional 
impediments  to  collecting  nutrient  data 
and  developing  nutrient  standards,  for 
example,  staff  numbers  and  exjiertise 
and  Hnancial  resources? 

4.  Which  States  or  Tribes  are  using  an 
ecoregion  or  watershed  approach  to 
develop  numeric  nutrient  standards 
(EPA  is  aware  of  some  States  doing 
this)?  For  those  States  and  Tribes  that 
do  not,  on  what  scale  do  their  nutrient 
standards  apply — statewide  or  by  water 
body  type? 

D.  Antide^dation 

1.  Background 

The  Federal  antidegradation  policy 
has  its  roots  in  the  Water  Quality  Act  of 
1965  (Pub.  L.  89-234).  which  stated  in 
its  declaration  of  policy,  "The  purpose 
of  this  Act  is  to  enhance  the  quality  and 
value  of  our  water  resources  and  to 
establish  national  policy  for  the 
prevention,  control,  and  abatement  of 
water  pollution."  Policy  guidelines 
established  by  the  Department  of  the 
Interior  in  1966  for  use  in  the  approval 
of  States'  water  quality  standards 
contained  additional  direction  on 
antidegradation,  stating  that  "In  no  case 
will  standards  providing  for  less  than 
existing  quality  be  acceptable"  and 
"The  water  quality  standards  proposed 
by  a  state  should  provide  for: .  .  .  The 
maintenance  and  protection  of  quality 
and  use  or  uses  of  waters  now  of  a  high 
quality  or  of  a  quality  suitable  for 
'.present  and  potential  fiitura  uses." 
Secretary  of  the  Interior  Udall  further 
defined  the  Federal  policy  on 
antidegradation  in  1968,  when  he  said 
that  each  State  was  to  include  a 
statement  similar  to  the  following  in 
their  water  quality  standards: 
■    Waters  whose  existing  quality  is  better 
.  than  the  established  standards  as  of  the  date 
on  wtiich  such  standards  become  effective 
will  be  nuintained  at  their  existing  high 
quality.  These  and  other  waters  of  a  State 
will  not  be  lowered  in  water  quality  unless 
and  until  it  has  been  affirmatively 
demonstrated  to  the  State  water  pollution 
control  agency  and  the  Department  of  the 
Interior  that  such  change  is  jusUfiable  as  a 
result  of  necessary  economic  or  social 
development  and  will  not  interfere  with  or 
become  injurious  to  any  assigned  uses  made 
of,  or  presently  possible  in,  such  waters.  This 
will  require  that  any  industrial,  public  or 
private  project  or  development  which  would 
constitute  a  new  source  of  pollution  or  an 
increased  source  of  pollution  to  high  quality 
waters  will  be  required,  as  part  of  the  initial 
project  design,  to  provide  the  highest  and 
best  degree  of  waste  treatment  available 
under  existing  technology,  and,  since  these 
are  also  Federal  standards,  these  waste 
treatmant  requirements  will  be  developed 
coo]>eratively. 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  (Pub.  L.  92- 


500)  continued  to  emphasize  the 
prevention  of  pollution  and,  in  1973, 
EPA  developed  guidance  for  State  water 
quality  standards  under  the 
Amendments  that  essentially  repeated 
the  1968  statements  of  Secretary  Udall. 

In  1975,  EPA  promulgated  regulations 
at  40  CFR  130.17(e)  that  required  the 
States  to  develop  an  antidegradation 
policy  and  implementation  procedures. 
The  1975  rule  contained  provisions  that 
are  very  similar  to  those  in  40  CFR 
131.12,  and  provided  protection  for 
existing  uses,  high  quality  waters,  high 
quality  waters  that  constituted  an 
outstanding  National  resource,  and 
waters  impaired  by  thermal  discharges. 
EPA  issued  final  rules  on  November  8. 
1983  (48  FR  51400)  that  reUined,  with 
certain  changes,  the  1975 
antidegradation  policy  and  incorporated 
it  into  the  regulations  at  40  CFR  131.12. 
The  changes  to  the  1975  antidegradation 
policy  are  discussed  in  the  preamble  to 
the  1983  rulemaking  (48  FR  51402- 
51403),  but  they  were  generally 
intended  to  clarify  the  policy  with  no 
change  in  coverage  or  effect.  An 
exception  to  this  was  the  change  in  the 
provisions  applicable  to  outstanding 
National  resource  waters,  which 
eliminated  the  strict  "no  degradation" 
requirement  in  favor  of  a  limited 
exception  for  activities  that  result  in 
temporary  and  short-term  lowering  of 
water  quality.  The  1983  regulation  (40 
CFR  131.12(a))  provides  that  a  State  or 
Tribe  is  to  identify  its  method  for 
implementing  the  antidegradation 
policy,  i.e.,  decision  measures  for 
assessing  activities  that  may  impact  the 
integrity  of  a  water  body. 

The  1987  Water  Quality  Act 
Amendments  to  the  Clean  Water  Act 
(CWA)  explicitly  incorporated  reference 
to  antidegradation  policies  in  section 
303(d)(4)(B),  which  requires  that  such 
antidegradation  requirements  be 
satisfied  prior  to  modifying  certain 
NPDES  permits  to  include  less  stringent 
eflluent  limitations  (this  concept  is 
referred  to  as  antibacksliding). 

Chi  March  23. 1995.  EPA  published 
the  final  Water  Quality  Guidance  for  the 
Great  Lakes  System  (the  Great  Lakes 
Guidance).  The  Great  Lakes  Guidance 
includes  an  antidegradation  component 
that  is  intended  to  work  in  conjunction 
with  the  other  components  of  the  Great 
Lakes  Guidance  to  address  the  most 
pressing  threats  to  water  quality  in  the 
Great  Lakes.  In  order  to  achieve  this 
end,  the  focus  of  the  antidegradation 
component  is  on  decisions  pertaining  to 
new  or  increased  loadings  of  specified 
bioaccumulative  chemicals  of  concern 
within  the  Great  Lakes  basin.  For  other 
types  of  pollutants,  States  and  Tribes  are 


required  to  comply  with  the  existing 
regulations  at  40  CFR  131.12. 

in  the  course  of  establishing  a 
framework  for  making  decisions 
regarding  increased  loadings  of 
bioaccumulative  chemicals  of  concern. 
the  Great  Lakes  Guidance  touches  on  a 
number  of  issues.  The  Great  Lakes 
Guidance  provides  a  procedure  for 
identifying  high  quality  waters  on  a 
pollutant-by-pollutant  basis.  The  Great 
Lakes  Guidance  also  defines  how  a 
significant  lowering  of  water  quality 
will  be  identified  for  purposes  of 
determining  whether  or  not  an 
antidegradation  review  is  required. 
Finallv,  the  Great  Lakes  Guidance 
includes  implementation  procedures 
that  describe  how  an  antiOMradation 
review  should  be  conducteoTln  all 
cases,  the  antidegradation  components 
of  the  Great  Lakes  Guidance  are  tailored 
to  the  control  of  bioaccumulative 
chemicals  of  concern;  other  solutions 
may  be  necessitated  by  environmental 
threats  faced  elsewhere  in  the  Nation. 

EPA's  current  thinking  is  that  on  a 
national  scale,  antidegradation  is  not 
being  used  as  effectively  as  it  could  be 
and  that  a  structured  national  debate  on 
antidegradation  is  key  to  improvement. 
The  debate  needs  to  identify 
deficiencies  in  antidegradation  policy 
and  implementation  provisions  and 
begin  the  process  of  strengthening 
antidegradation  as  a  meaningful 
mechaJnism  to  attain  and  maintain  water 
quality  standards.  EPA  invites 
comments  and  suggestions  on  the  three- 
tiered  approach  currently  in  use  and 
described  below,  as  well  as  possible 
other  approaches  to  more  effectively 
accomplish  the  intent  of  the 
antidegradation  requirements.  As  part  of 
the  "Clean  Water  Action  Plan" 
announced  on  February  14, 1998  by  the 
Administrator  of  EPA  and  the  Secretary 
of  Agricuhure,  EPA  plans  to  develop 
additional  guidance  on  Antidegradation. 
The  discussion  below  articulates  current 
EPA  thinking  in  several  areas  of 
antidegradation.  Elements  of  this 
current  EPA  thinking  will  likely  be 
incorporated  into  the  Antidegradation 
guidance  EPA  develops  under  the 
"Clean  Water  Action  Plan." 

2.  General  Description  of 
Antidegradation 

An  antidegradation  policy  performs 
an  essential  function  as  part  of  the  of 
States'  and  Tribes'  water  quality 
standards.  Designated  uses  establish  the 
water  quality  goals  for  the  water  body, 
water  quality  criteria  define  the 
minimum  conditions  necessary  to 
achieve  the  goals  and  an 
antidegradation  policy  specifies  the 
framework  to  be  used  in  making 
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decisions  regarding  changes  in  water 
quality.  The  intent  of  an  antidegradation 
policy  is  to  ensure  that  in  all  cases,  at 
a  minimuni,  water  quality  necessary  to 
support  existing  uses  is  maintained  (tier 
1),  that  where  water  quality  is  better 
than  the  minimuni  level  necessary  to 
support  protection  and  propagation  of 
Bsh,  shellfish  and  wildlife,  and 
recreation  in  and  on  the  water 
("fishable/swimmable"),  that  water 
quality  is  also  maintained  and  protected 
unless,  through  a  public  process,  some 
lowering  of  water  quality  is  deemed  to 
be  necessary  to  allow  important 
economic  or  social  development  to 
occur  (tier  2),  and  to  identify  water 
bodies  of  exceptional  recreational  or 
ecological  significance  and  maintain 
and  protect  water  quality  in  such  water 
bodies  (tier  3).  Antidegradation  plays  a 
critical  role  in  allowing  States  and 
Tribes  to  maintain  and  protect  the  finite 
public  resource  of  clean  water  and 
ensure  that  decisions  to  allow 
reductions  in  water  quality  are  made  in 
a  public  manner  and  serve  the  public 
good. 

The  watershed  approach  may  be  a 
powerful  tool  to  achieving 
antidegradation  goals  (i.e.,  maintaining 
the  chemical,  physical,  and  biological 
integrity  of  the  Nation's  waters).  Many 
and  varied  uses  are  made  of  the  Nation's 
waters  and  in  some  cases,  these  uses 
conflict.  The  ability  of  particular  waters 
to  accommodate  all  uses  is  limited.  High 
quality  surface  waters  are  an  important 
and  finite  resource  whose  availability 
affects  the  health,  welfare,  and 
economic  well-being  of  all  the  citizens 
of  the  United  States.  When  operating 
properly,  the  antidegradation  policies  of 
States  and  Tribes  ensure  that  water 
quality  is  conserved  where  possible  and 
lowered  only  when  necessary,  and  that 
those  affected  by  the  lowering  of  water 
quality  have  a  say  in  the  final  decision. 
As  a  result,  antidegradation  policies  are 
well-suited  to  assist  States,  Tribes  and 
local  communities  in  establishing  and 
achieving  watershed  goals.  Sensitive  or 
highly  valued  water  bodies  can  be 
identified  and  protected  bom 
degradation  through  outstanding 
national  resource  water  (ONRW)  or 
related  designations.  In  other  water 
bodies,  where  water  quality  is  better 
than  the  minimum  necessary  to  support 
fish  and  aquatic  life  and  recreation, 
water  quality  should  be  maintained 
unless  there  is  a  demonstrated  need  to 
lower  water  quality.  Consistent  with  the 
watershed  approach  and  community- 
based  environmental  management. 
States'  and  Tribes'  antidegradation 
policies  and  procedures  can  be  a  basis 
for  a  systematic  and  accessible  planning 


process  tliat  protects  against 
developiient  having  negative  impacts 
on  water  jquality.  Additional  authorities 
exist  at  tl|e  local  level  beyond  State, 
Tribal  and  federal  authorities  which 
may  allow  additional  protections  to  be 
put  in  pldce  in  accordance  with  the 
watershed  management  plan. 
The  wdter  quality  standards 
regulation  requires  each  State  and 
authorized  Tribe  to  adopt,  as  part  of  its 
water  qu^ity  standards,  an 
antidegraclation  policy  consistent  with 
40  CFR  1$1.12  and  identify 
implementation  methods  for  such  a 
policy.  Tlis  antidegradation  policy 
provides  ■  multi-level  approach  for  the 
protection  of  water  quality  and  applies 
to  both  point  and  non-point  source 
activities.  The  level  of  protection  that  is 
provided  to  a  specific  segment  depends 
upon  a  number  of  factors  (e.g.,  a  key 
determinant  is  whether  existing  water 
quality  is  found  to  exceed  levels 
necessary  to  support  "fishable/ 
swiramab^e"  uses).  Antidegradation 
requirements  are  typically  triggered 
when  an  activity  is  proposed  that  may 
have  some  effect  on  existing  water 
quality.  Such  activities  are  reviewed  to 
determine,  based  on  the  level  of 
antidegradation  protection  afforded  to 
the  affected  water  body  segment, 
whether  the  proposed  activity  can  be 
authorize^.  "Antidegradation  reviews" 
under  all  three  tiers  of  antidegradation 
should  be  docvunented  and  subjected  to 
public  review  and  comment  (e.g.,  as  part 
of  the  public  review  of  the  water  quality 
certification,  NPDES  permit,  or  other 
regulatory  action). 

Identifying  the  universe  of  activities 
that  trigger  antidegradation 
requiremciits  is  a  fundamental  and  often 
controversial  issue  because  of  the 
number  and  variety  of  activities  that  can 
affect  water  quality.  Clearly,  a  wide 
range  of  activities  that  affect  water 
quality  miy  be  subject  to 
antidegradation  requirements,  and 
States  and  Tribes  have  considerable 
flexibility  .in  applying  antidegradation 
policies-,  j 

The  federal  antidegradation 
requirements  do  not  create,  nor  were 
they  intended  to  create.  State  or  Tribal 
regulatory  authority  over  otherwise 
unregulated  activities.  It  is  the  position 
of  EPA  thit,  at  a  minimum.  States  and 
authorized  Tribes  must  apply 
antidegradation  requirements  to 
activities  Ihat  are  "regulated"  under 
State,  Tribal,  or  federal  law  (i.e.,  any 
activity  thet  requires  a  permit  or  a  water 
quality  certification  pursuant  to  State, 
Tribal  or^deral  law,  such  as  CWA 
§  402  NPEES  permits  or  CWA  §  404 
dredge  and  fill  permits,  any  activity 
requiring  4  CWA  §  401  certification,  any 


activity  subject  to  State  or  Tribal 
nonpoint  source  control  requirements  or 
regulations,  and  any  activity  which  is 
otherwise  subject  to  State  or  Tribal 
regulations  that  specify  that  water 
quality  standards  are  applicable).  Where 
a  State  or  Tiibe  wishes  to  require 
antidegradation  reviews  for  activities 
that  are  not  currently  "regulated"  under 
this  definition,  EPA  recommends  that  a 
complete  discussion  of  the  activities 
requiring  an  antidegradation  review  be 
included  in  the  State  or  Tribal  water 
quality  standards  or  other  State  or  Tribal 
regulation.  Although  States  and 
authorized  Tribes  have  discretion  to 
apply  antidegradation  requirements 
more  broadly  than  minimally  required, 
application  of  antidegradation 
requirement  s  to  activities  that  are 
otherwise  u]  iregulated  under  State, 
Tribal,  and  ^deral  water  law  is  not 
required  by  the  federal  water  quality 
standards  regulation. 

EPA's  current  thinking  is  that 
antidegrada^on  principles  can  and 
should  be  considered  in  connection 
with  a  nimiber  of  activities  even  where 
application  of  the  antidegradation 
review  requirements  is  not  explicitly 
required  by  the  regulation.  EPA  is 
interested  in  ideiitifying  ways  to  better 
implement  dntidegradation,  especially 
for  activities  such  as  urban  and 
agricultural  nm-off.  As  part  of  general 
planning  for  development  that  is  likely 
to  affect  suxfiace  water  quality,  it  makes 
sense  to  consider  existing  ambient  water 
quality  and  evaluate  available  means  to 
protect  that  water  quality.  Thus, 
although  a  State  or  Tribe  may  not 
require  a  fortnal  antidegradation  review 
for  a  particular  activity  (e.g.,  an 
unregulated  nonpoint  source),  there 
may  still  be  value  in  applying  the 
antidegradation  principles  in  an 
analysis  of  potential  environmental 
impacts. 

m  sum,  EPA's  current  thinking  is  that 
the  antidegredation  policy  is 
significantly;  underused  as  a  tool  to 
attain  and  maintain  water  quality  and 
plan  for  and  chaimel  important 
economic  and  social  development  that 
can  impact  water  quality.  EPA  believes 
this  is  espec^ly  true  for  nonpoint 
source  run-off.  This  ANPRM  provides 
an  opportunity  to  identify  and  evaluate 
options  for  clarifying  and  strengthening 
antidegradation  policy  and  its 
implementation. 

States  and  authorized  Tribes  often 
submit  implementation  procedures  to 
EPA  for  review  as  part  of  the  water 
quality  standards  triennial  review 
required  by  dection  303(c)  of  the  Act. 
This  enables  tP A  to  determine  if  the 
implementation  procedures  fulfill  the 
requirement^  of  the  antidegradation 
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policy.  The  antidegradation  policy  itself 
is  expressly  required  by  40  CTK 
131.20(c)  to  be  submitted  to  EPA  for 
review.  EPA's  longstanding  policy  is 
that  the  implementation  procedure 
should  also  be  submitted  to  EPA  for 
review.  Often,  however,  implementation 
procedures  are  not  submitted  to  EPA. 
EPA's  current  thinking  is  that  an 
important  change  to  the  regulation 
would  be  to  clarify  under  40  CFR 
section  131.20(c)  that  State  and  Tribal 
antidegradation  implementation 
procedures  (in  addition  to  the  policy) 
must  be  included  in  the  submittal  of  a 
State's  or  Tribe's  water  quality 
standards.  Such  a  change  could 
establish  the  foundation  for  additional 
substantive  changes  to  the  regulation 
concerning  national  norms  for 
antidegradation  implementation 
procedures. 

A  State's  or  Tribe's  implementation 
method  is  on  occasion  so  constructed  as 
to  essentially  set  aside  the  intent  of  the 
antidegradation  policy.  EPA  has 
disapproved  this  aspect  of  State 
standards  where  the  implementation 
procedure  is  inconsistent  with  the 
policy.  Revising  the  regulation  to 
specify  requirement*  addressing  the 
content  of  such  implementation 
procediues  (e.g.,  a  core  set  of  issues  that 
must  be  resolved),  and  clarifying  that 
implementation  procedures  must  be 
included  in  the  submittal  package,  may 
help  to  clarify  EPA's  role  in  determining 
whether  State  or  Tribal  antidegradation 
implementation  procedures  adequately 
uphold  and  implement  the  State's  or 
Tribe's  antidegradation  policy.  In 
addition,  specifying  in  the  regulation 
the  basic  elements  of  an  implementation 
procedure  could  serve  to  better  establish 
national  norms  for  State  and  tribal 
antidegradation  procedures.  EPA  is 
considering  whether  it  would  assist 
States  and  Tribes  if  the  regulation  were 
amended  to  identify  the  basic  elements 
that  must  be  included  in  an 
antidegradation  implementation 
method. 

Guidance  on  developing 
antidegradation  implementation 
methods  is  provided  through  EPA's 
Regional  Offices.  EPA  has  not  issued 
national  guidance  on  these 
implementation  methods  and  is 
interested  in  comments  on  whether 
national  guidance  on  antidegradation 
implementation  methods  is  needed,  and 
whether  elements  of  such  guidance 
should  be  referenced  or  included  in  the 
Regulation. 

Request  for  Comments  on  General 
Antidegradation  Policy 

EPA  requests  comment  on  the 
following  questions: 


1.  What  changes  or  clarifications 
could  be  made  to  the  current  tiered 
approach  to  protecting  waters  under 
antidem^dation  that  would  streamline 

■  and  ennance  antidegradation 
implementation? 

2.  Should  the  regulation  be  amended 
to  identify  the  basic  elements  that  must 
be  included  in  an  antidegradation 
implementation  method  and  would 
such  changes  assist  States  and  Tribes  in 
understanding  the  requirements  and  in 
utilizing  the  flexibility  available? 

3.  Is  national  guidance  on 
antidegradation  implementation 
methods  needed  and  should  elements  of 
such  guidance  be  referenced  or  included 
in  the  Regulation? 

3.  40  CFR  131.12  (a)(1)  "tier  1" 

Section  131.12  (a)(1)  of  the 
antidegradation  policy  contained  in  the 
water  quality  standards  regulation 
requires  that  existing  uses  and  the  water 
quality  necessary  to  protect  them  be 
maintained  and  protected.  This 
provision,  in  effect,  establishes  the  floor 
of  water  quality  in  the  U.S.  It  also 
protects  the  environment  where  the 
existing  use  of  a  water  body  happens  to 
be  better  than  the  use  designated  by  the 
State  or  Tribe.  An  existing  use  as 
defined  in  40  CFR  131.3  can  be 
established  by  demonstrating  that  a  use 
has  actually  occurred  since  November 
28, 1975,  or  that  the  water  quality  is 
suitable  to  allow  such  uses  to  occur, 
whether  or  not  such  uses  are  designated 
uses  for  the  water  body  in  question.  All 
watere  of  the  U.S.  are  subject  to  tier  1 
protection.  In  general,  watere  that  are 
subject  to  only  tier  1  antidegradation 
policies  are  those  water  bodies  that  do 
not  exceed  the  CWA  Section  101(a)(2) 
goals,  or  do  not  have  assimilative 
capacity  to  receive  additional  quantities 
of  a  pollutant(s)  without  jeopardizing 
the  existing  use.  Existing  uses  and 
additional  issues  related  to  defining 
them  and  their  relationship  to 
designated  uses  are  further  discussed  in 
section  111(B)(3)  of  this  document. 

Antidegradation  policies  are  generally 
implemented  for  tier  1  by  a  review 
procedure  that  evaluates  any  discharge 
to  determine  whether  it  would  impair 
an  existing  use.  Prior  to  authorizing  any 
proposed  activity,  a  State  or  authorized 
Tribe  shall  ensure  that  water  quality 
sufficient  to  protect  existing  uses  fully 
will  be  achieved.  In  addition  to  ensuring 
that  existing  uses  will  be  protected,  the 
State  or  Tribe  should  ensure  that  ail 
existing  uses  are  designated  in 
accordance  with  40  CFR  131.10(i). 

a.  Tier  1  Implementation.  In  order  to 
implement  tier  1,  a  State  or  Tribe  must 
define  what  is  meant  by  the  term 
"existing  in-stream  water  use"  (40  CFR 


131.12(a)(1))  and  must  also  be  able  to 
identify  the  level  of  water  quality  that 
is  required  to  permit  an  existing  use  to 
continue  to  occur.  Section  131.3  defines 
existing  uses  as,  "those  uses  actually 
attained  in  the  water  body  on  or  after 
November  28. 1975  •  •  •" 
Traditionally,  when  establishing 
designated  uses.  States  and  Tribes  tend 
to  define  uses  in  terms  of  broad  classes, 
such  as  warm  water  fishery  or 
secondary  contact  recreation.  Inherent 
in  each  of  the  broad  use  categories  are 
specific  uses  that  may  be  affected  by  a 
change  in  water  quality.  For  example,  a 
warm  water  fishery  designated  use  may 
include  the  existing  use  of  large  mouth 
bass  fishery.  Many  people  would  be 
upset  if  the  warm  water  fishery 
designated  use  was  protected  in  such  a 
way  as  to  allow  a  decline  in  the  bass 
population.  The  central  question  faced 
by  States  and  Tribes  in  determining 
whether  or  not  a  proposed  action  will 
impact  existing  uses  is  whether  each 
specific  use  within  a  use  class  must  be 
maintained  (each  individual  type  of 
species),  or  whether  only  the  use  class 
itself  must  be  maintained  (allow 
changes  in  species  composition,  but 
maintain  a  fishery).  State  and  Tribal 
interpretations  of  this  requirement  vary 
considerably  and  are  often  tied  to  the 
degree  of  precision  the  State  or  Tribe 
achieves  in  defining  designated  uses. 
Many  States  and  some  Tribes  have 
addressed  these  questions  by  using  the 
same  degree  of  precision  for  both 
designated  and  existing  uses.  EPA's 
current  thinking  is  that  this  is  an 
acceptable  approach  as  long  as  the 
State's  or  Tribe's  designated  uses  and 
criteria  applicable  to  ^ose  uses  are 
adequate  to  ensure  that  existing  uses  are 
maintained  under  the  federal 
antidegradation  provisions.  It  would  not 
be  acceptable,  for  example,  for  a  state  to 
allow  the  loss  of  an  existing  natural  cold 
water  community  in  favor  of  a  warm 
water  community  because  both  satisfy 
the  general  use  designation  of  "aquatic 
Ufe."  Nor  would  it  be  acceptable  to 
allow  shifts  from  existing  pollution 
intolerant  communities  to  communities 
that  tolerate  degraded  conditions.  The 
advantage  of  this  approach  is  that  the 
same  criteria  used  to  protect  the 
designated  use  can  be  assumed  to  also 
protect  the  existing  use.  Under  this 
approach,  however,  the  protection 
afforded  to  existing  uses  is  limited  by 
the  degree  of  refinement  associated  with 
the  designated  uses.  States  and  Tribes 
that  have  more  specific  designated  uses 
(i.e.,  including  a  number  of  use  sub- 
categories) can  potentially  provide  more 
protection  by  addressing  more  subtle 
changes  to  the  existing  use.  States  and 


36782 


Federal  Register /Vol.  63^  No.  129 /Tuesday,  July  7,  1998 /Proposed  Rules 


Tribes  with  less  specific  designated  uses 
would  have  less  precision  associated 
with  their  existing  use  protection 
scheme. 

An  important  tier  1  implementation 
issue  concerns  how  a  State  or  Tribe  will 
prevent  negative  or  harmful  impacts  to 
existing  uses  when  water  quality  criteria 
that  have  been  established  to  protect  the 
designated  uses  are  not  adequate  to 
protect  the  existing  uses.  For  example, 
a  regulated  discharge  of  imcontaminated 
sediment  may  result  in  significant 
negative  or  harmful  impacts  to  aquatic 
life  habitat  and  loss  of  aquatic  life  use. 
In  such  cases,  where  clean  sediment  or 
siltation  criteria  have  not  been 
developed  for  the  site,  and  where  the 
State  or  Tribe  has  not  established  clear 
procedures  to  implement  narrative 
criteria  governing  sedimentation,  it  may 
be  difficult  to  prohibit  such  loss  of  use, 
particularly  where  a  State  or  Tribe  has 
not  adopted  biological  criteria. 

A  second  example  arises  where  a 
proposed  activity  will  result  in  the 
discharge  of  a  substance  for  which 
numeric  criteria  have  not  been  adopted 
by  the  State  or  Tribe,  but  sufficient  data 
to  derive  criteria  or  a  numeric 
translation  of  the  narrative  criteria  are 
available.  Where  a  range  of  numeric 
criteria  can  potentially  be  justified  for 
the  particular  substance  to  protect  the 
designated  and/or  existing  use,  it  may 
be  difficult  or  contentious  for  the  State 
or  Tribe  to  derive  effluent  limits 
protective  of  the  existing  use. 

A  third  example  arises  where  a 
proposed  hydrologic  modification  will 
result  in  diminished  flow  in  a  water 
body  and  create  the  potential  for  loss  of 
existing  aquatic  life  use  either  through 
increased  temperatures  or  turbidity,  or 
loss  of  habitat.  State  and  Tribal  water 
quality  criteria  generally  do  not  describe 
minimum  acceptable  flows  and  may 
not,  by  themselves,  adequately  protect 
against  such  loss  of  use.  hi  P.U.D.  No. 
1  of  Jefferson  County  and  City  of 
Tacoma  v.  Washington  Department  of 
Ecology.  (114  S.Ct  1900  (1994)),  the 
Supreme  Court  ruled  that  State 
certifications  under  section  401  of  the 
CWA  may  include  conditions  to  ensure 
compUance  not  only  with  a  State's 
water  quality  criteria,  but  also  with  a 
State's  designated  uses  or 
antidegradation  policy.  The  Court 
concluded  that  a  State  could  require,  in 
this  case,  a  dam  to  be  designed  and 
operated  in  such  a  way  as  to  maintain 
stream  flows  necessary  to  protect  the 
designated  use  of  a  stream.  While  this 
specific  case  had  to  do  with  a  dam  and 
stream  flows  necessary  to  protect  a  use, 
it  should  be  noted  that  the  opinion 
applies  more  broadly  than  to  just  flow 
and  that  in  addition  to  maintenance  of 


in-streim  flows  to  protect  water  quality 
standards,  States  may  also  apply  any 
other  parameter  that  may  not  be 
specifipally  identified  in  the  State's 
standards.  EPA  notes  that  where  such 
impleitientation  methods  are  spelled 
out,  as  a  practical  matter,  they  may  be 
more  easily  implemented.  (See  related 
discussion  in  Section  m.B.  on  uses). 
EPA  believes  that  tier  1  methods  or 
policieis  for  addressing  situations  such 
as  thos^  described  above  may  need  to  be 
included  in  an  antidegradation 
implementation  procedure. 

Request  for  Comments  on 
Antidegradation  Tier  1 

EPA  specifically  requests  pubUc 
comment  on  the  following  questions: 

1.  Do  State  and  Tribal  programs  imder 
the  existing  regulation  do  an  adequate 
job  of  protecting  existing  in-stream 
uses? 

2.  Is  k  more  detailed  definition  of 
"existing  in-stream  water  uses"  needed 
in  the  vegulation?  Should  it  be  the  same 
as  "exi^ng  uses?' 

3.  Simula  the  regulation  define  what 
constitiites  loss  of  an  existing  in-stream 
water  use? 

4.  Should  a  clear  approach  to 
maintaining  and  protecting  existing  uses 
that  m4y  not  be  adequately  protected  by 
strict  abplication  of  water  quality 
criteriabe  a  required  element  of  an 
antide^dation  implementation 
procedure? 

5.  Shpuld  the  regiilation  specify  imder 
antide^dation  that  protection  of  both 
existing  and  designated  uses  is 
required? 

4.  40  cin  131.12  (a)(2)  "tier  2" 

"Tie^  2"  (§  131.12(a)(2)) 
antidegradation  policies  are  intended  to 
protect:  the  waters  in  which  water 
quality!  is  better  than  necessary  to 
support  propagation  of  fish,  shellfish 
and  wi|dlifiB,  and  recreation  in  and  on 
the  water  body.  These  are  called  high 
quality  waters.  For  such  high  quality 
waters,  existing  water  quality  must  be 
maintained  and  protected  unless  it  is 
demonstrated  that  a  lowering  of  water 
quality;  is  necessary  to  accommodate 
import^t  economic  or  social 
development.  The  protection  of  high 
quality  waters  envisioned  by  the 
regulation  encourages  a  systematic, 
public  decision  m^ng  process  for 
determining  whether  or  not  to  allow 
Umited  deterioration  of  water  quality  in 
high  ai)ality  waters. 

a.  Iddntification  of  "High  Quality" 
Waters.  Identifying  waters  that  are  "high 
quality*'  and  subject  to  tier  2  protection 
is  an  iiiportant  antidegradation  issue. 
The  wdter  quality  standards  regulation 
requires  application  of  tier  2 


requirements  "where  the  quality  of  the 
waters  e^^eed  levels  necessary  to 
support  propagation  of  fish,  shellfish, 
and  wildlife  and  recreation  in  and  on 
the  water,"  However,  the  regulation 
does  not  include  specific  guidelines  for 
identifying  high  quality  waters.  Various 
EPA  guidance  documents,  including 
those  issijed  by  EPA's  Regional  offices, 
make  a  variety  of  suggestions 
concerning  approaches  to  defining  tier  2 
waters.  Not  surprisingly.  States  and 
Tribes  have  developed  various  ways  to 
identify  tier  2  waters. 

Existing  approaches  for  identifying 
high  quality  waters  fall  into  two  basic 
categories:  (1)  pollutant-by-pollutant 
approaches,  and  (2)  water  body-by- 
water  body  approaches.  States  and 
Tribes  following  the  first  approach 
determine  whether  water  quality  is 
better  tha|i  applicable  criteria  for 
specific  pbllutants  that  would  be 
afl'ected  by  the  proposed  activity.  Thus, 
available  Assimilative  capacity  for  any 
given  pollutant  is  always  subject  to  tier 
2  protectibn,  regardless  of  whether  the 
criteria  for  other  pollutants  are  satisfied. 
Such  determinations  are  made  at  the 
time  of  the  antidegradation  review  (i.e., 
as  activitiJBS  that  may  degrade  water 
quality  ai^  proposed).  States  and  Tribes 
following  the  second  approach  weigh  a 
variety  of  factors  to  judge  a  water  body 
segment's  overall  quality.  Such 
determinations  may  be  made  prior  to 
the  antidegradation  review  (i.e.,  the 
State  or  Tkibe  may  assign  "high  quality" 
designations  in  the  State  or  Tribal 
standards!,  or  during  the  course  of  the 
antidegradation  review.  Under  this 
water  body-by- water  body  approach, 
sometimes  referred  to  as  the 
"designadonal"  approach,  assimilative 
capacity  for  a  given  pollutant  may  not 
be  subjed  to  tier  2  protection  if,  overall, 
the  segmebt  is  not  deemed  "hi^ 
quality." 

There  are  advantages  and 
disadvantages  to  each  approach.  EPA's 
current  thinking  is  that  neither 
approach  is  clearly  superior  and  that 
either,  when  properly  implemented,  is 
acceptably.  EPA  has  approved  both 
approaches  in  State  standards.  Some 
States  anq  Tribes  have  found  the 
poUutant-py-poUutant  approach  to  be 
easier  to  implement  because  the  need 
for  an  overall  assessment  considering 
various  factors  is  avoided.  Also, 
decisions  are  driven  strictly  by  water 
column  d4ta  (i.e.,  rather  than  judgments 
concemiii|g  a  segment's  overall  value  or 
quality)  a|id  thus  may  be  less 
susceptible  to  challenge.  Hie  poUutant- 
by-poUutant  approach  may  result  in 
more  waters  receiving  some  degree  of 
tier  2  protiection  because  it  would  cover 
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waters  that  are  clearly  not  attaining  goal 
uses  (i.e.,  waters  which  are  not 
supporting  "fishable/swimmable"  goal 
uses  but  that  possess  assimilative 
capacity  for  one  or  more  pollutant). 

The  water  body-by-water  body 
approach,  on  the  other  hand,  allows  for 
a  weighted  assessment  of  chemical, 
physical,  biological,  and  other 
information  (e.g.,  unique  ecological  or 
scenic  attributes).  In  this  regard^  the 
water  body-by-water  body  approach 
may  be  better  suited  to  EPA's  stated 
vision  for  the  water  quality  standards 
program:  refined  designated  uses  with 
tailored  criteria,  complete  information 
on  uses  and  use  attainability,  and  clear 
national  norms.  The  water  body-by- 
water  body  approach  preserves  water 
quality  even  if  criteria  for  certain 
pollutants  are  not  attained  or  if  criteria 
for  certain  uses  may  be  limited,  such  as 
fish  consumption.  This  approach  also 
allows  for  the  high  quality  water 
decision  to  be  made  in  advance  of  the 
antidegradation  review  (and  included  in 
the  water  quaUty  standards  for  the 
segment),  which  may  faciUtate 
implementation.  A  water  body-by- water 
body  approach  also  allows  States  and 
Tribes  to  focus  limited  resources  on 
protecting  higher-value  State  or  Tribal 
waters.  The  water  body-by-water  body 
approach  can  also  distinguish  between 
high  quality  waters  and  high  water 
qiiality  and  preserve  high  quality  waters 
on  the  basis  of  physical  and  biological 
attributes,  rather  than  high  water  quality 
attributes  alone.  However,  the  flexibility 
of  the  water  body-by-water  body 
approach  is  also  its  principal 
disadvantage  where  a  State  or  Tribe 
does  not  develop  inclusive  qualification 
criteria.  For  example,  where  a  State's  or 
Tribe's  implementation  guidelines 
define  a  narrow  imiverse  of  waters, 
many  deserving  high  quality  waters  may 
not  receive  tier  2  protection.  Thus  water 
quality  may  actually  decrease  in  the 
waters  not  classified  for  tier  2  protection 
without  a  public  review  of  the 
development  decision.  Also,  a  potential 
problem  can  arise  if  the  process  of 
identifying  high  quality  waters  becomes 
so  complicated,  resource-intensive,  and 
data-intensive  that  the  primary  purpose 
of  tier  2  (i.e.,  seeking  to  maintain  and 
protect  existing  quaUty  by  identifying 
whether  there  are  reasonable  less- 
degrading  or  non-degrading  alternatives) 
is  not  adequately  accompUshed.  In  other 
words,  the  limited  resources  available 
for  water  quality  protection  could  be 
spent  on  the  identification  process  at 
the  expense  of  analysis  of  the  necessity 
for  de^dation. 

b.  Tier  2  Implementation.  The  current 
regulation  provides  a  great  deal  of 
flexibility  to  States  and  Tribes  in 


implementing  tier  2  requirements.  Some 
States  and  Tribes  devote  little  effort  to 
implementing  their  tier  2  requirements, 
some  States  and  Tribes  apply  tier  2 
requirements  in  an  inconsistent  or 
infi^uent  manner,  and  other  States  and 
Tribes  have  active  programs  that 
routinely  and  consistently  implement 
tier  2.  In  general,  those  States  and  Tribes 
that  actively  implement  their  tier  2 
requirements  do  so  by  conducting  an 
antidegradation  review  to  determine 
whether  proposed  activities  that  might 
affect  water  quality  may  be  authorized. 
EPA's  current  sense  is  that  the 
antidenadation  policy,  in  reality,  has 
little  effect  on  decisions  related  to 
siuface  water  quality  unless  the  State  or 
Tribe  adopts  an  implementation 
procedive  and  uses  it.  EPA  currently 
reviews  all  State  and  Tribal  water 
quality  standards  at  the  time  of 
adoption/revision  to  ensure  they 
estabUsh  a  clear  approach  to 
implementation.  A  brief  discussion  of  a 
number  of  the  major  implementation 
issues  is  presented  below. 

i.  Triggers  for  tier  2  Review.  Although 
not  discussed  in  40  CFR  131.12  of  the 
water  quality  standards  regulation.  State 
and  on  occasion  Tribal  tier  2 
implementation  procediu«s  often 
include  guidelines  which  are  used  to 
determine  when  the  water  quality 
degradation  that  will  result  from  a 
proposed  activity  is  significant  enough 
to  warrant  further  antidegradation 
review.  Where  the  degradation  is  not 
significant,  the  antidegradation  review 
is  typically  terminated  for  that  proposed 
activity,  llie  significance  evaluation  is 
usually  conducted  on  a  pollutant-by- 
pollutant  basis,  even  where  a  water 
body-by-water  body  approach  is  used  to 
identify  high  quality  waters,  and 
significant  degradation  for  any  one 
pollutant  triggers  further  review  for  that 
pollutant. 

Applying  antidegradation 
requirements  only  to  activities  that  will 
result  in  significant  degradation  is  a 
usefid  approach  that  allows  States  and 
Tribes  to  focus  limited  resources  where 
they  may  result  in  the  greatest 
environmental  protection.  However, 
there  is  a  great  deal  of  variation  in  how 
States  and  Tribes  define  significant 
degradation.  Significance  tests  range 
from  simple  to  complex,  involve 
qualitative  or  quantitative  measures  or 
both,  and  may  vary  depending  upon  the 
type  of  pollutant  (e.g.,  the  approach  may 
be  difiierent  for  highly  toxic  or 
bioaccumulative  pollutants).  In  some 
cases,  States  have  also  created 
categorical  exemptions  from  tier  2 
review  (e.g.,  they  have  exempted  entire 
categories  of  activities  from 
antidegradation  reviews  based  on  a 


general  finding  that  sudi  activities  do 
not  resuh  in  significant  degradation). 
States  or  Tribes  that  define  a  hi^ 
threshold  of  significance  may  be  unduly 
restricting  the  number  of  proposed 
activities  that  are  subject  to  a  full 
antidegradation  review.  Further  the 
approach  currently  used  by  some  States 
may  not  adequately  prevent  cumulative 
water  quality  degradation  on  a 
watershed  scale.  The  current  regulation 
does  not  specify  a  significance  threshold 
below  which  an  antidegradation  review 
would  not  be  required.  EPA's  current 
thinking  is  that  a  clear  national  norm 
regarding  this  "significance  test"  is 
necessary  and  should  be  developed  and 
estabUshed  in  either  the  regulation  or 
national  guidance. 

A  related  issue  concerns  whether  tier 
2  should  be  applied  to  pollutants  where 
numeric  criteria  have  not  been  adopted. 
For  example,  where  there  is  a  proposed 
discharge  of  a  pollutant  to  a  "high 
quality"  segment,  and  the  background 
concentration  of  the  pollutant  is  at  or 
near  zero  in  the  water  body,  should 
significant  degradation  be  evaluated  and 
should  it  be  evaluated  any  differently 
where  numeric  criteria  for  the  pollutant 
have  not  been  adopted?  For  exaipple, 
where  a  State  or  Tribe  lacks  numeric 
criteria  for  nutrients  such  as  nitrogen 
and  phosphorus  (a  common 
occurrence),  increased  discharaes  of 
these  nutrients  can  be  expected  to  result 
in  changes  in  plant  life  or  species 
diversity.  If  the  State  or  Tribe  relies 
entirely  on  a  pollutant  loadings 
comparison  to  numeric  criteria  for  the 
tier  2  evaluation,  new  loadings  of 
nutrients  may  not  even  be  evaluated 
under  tier  2. 

EPA's  sense  is  that,  in  practice,  the 
current  tier  2  requirements  tend  to  be 
used  to  protect  high  quaUty  waters  only 
where  such  high  quahty  supports 
fishing  and  swimming  uses.  However, 
Umiting  tier  2  protection  to  assimilative 
capacity  associated  with  only  fishing 
and  swimming  uses  means  that  the 
protection  afforded  by  tier  2  can  end  up 
being  narrower  than  intended.  For 
example,  where  a  water  has  imique 
ecological  significance  (e.g.,  add  bog  or 
thermal  spring)  not  captured  by 
"fishable/swimmable,"  the  State  or 
Tribe  may  not  beUeve  it  is  appropriate 
to  designate  the  water  as  hi^  quality 
under  tier  2.  In  this  case,  the  unique 
ecological  characteristic  would  warrant 
protection  as  an  existing  use.  The  State 
or  Tribe  also  has  the  option  of 
designating  the  water  ONRW,  yet,  as 
discussed  elsewhere  in  this  section, 
EPA  believes  that  many  States  and 
Tribes  are  not  inclined  to  designate 
waters  ONRW.  The  result  in  this 
example  is  that  a  water  with  unique 
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ecological  significance  that  may  warrant 
a  relatively  high  level  of  protection,  falls 
through  the  crack  between  tiers  1  and  2 
where  the  State  or  Tribe  interprets  the 
level  of  protection  afforded  by  those 
tiers  too  narrowly. 

ii.  "Necessary'  Lowering  of  Water 
(^ality.  The  water  quality  standards 
regulation  requires  that  the  water 
quality  of  high  quality  waters  not  be 
lowered  unless  the  State  or  Tribe 
determines  that  such  degradation  is 
necessary  to  accommodate  important 
social  and  economic  development. 
Given  the  variety  of  available 
engineering  approaches  to  pollution 
control  and  the  emerging  importance  of 
pollution  prevention,  the  finding  of 
necessity  is  among  the  most  important 
and  useful  aspects  of  an  antidegradation 
program  and  potentially  an  extremely 
useful  tool  in  the  context  of  watershed 
planning.  An  approach  that  has  been 
recommended  by  EPA  is  to  require  the 
proponent  of  the  proposed  activity  to 
develop  an  analysis  of  pollution 
control/pollution  prevention 
alternatives.  In  conducting  its 
antidegradation  review,  the  State  or 
Tribe  dien  ensures  that  all  feasible 
alternatives  to  allowing  the  degradation 
have  been  adequately  evaluated,  and 
that  the  least  degrading  reasonable 
alternative  is  implemented.  Also,  note 
that  where  less-degrading  alternatives 
are  more  costly  than  the  pollution 
controls  associated  with  the  proposal, 
the  State  or  Tribe  should  determine 
whether  the  costs  of  the  less-degrading 
alternative  are  reasonable.  EPA  believes 
that  such  an  alternatives  analysis 
approach  can  be  an  effective  tool  for 
maintaining  and  protecting  existing 
assimilative  capacity.  EPA's  ourent 
thinking  is  that  specifying  what  would 
constitute  an  acceptable  aJtematives 
analysis  in  the  regulation,  could  result 
in  the  addition  of  substance  and  rigor  to 
the  "tier  2"  antidegradation  reviews 
conducted  by  States  and  Tribes. 

iii.  IdentlHcation  of  "Important" 
Sodal  or  Economic  Activities.  Another 
task  that  must  be  completed  as  part  of 
an  antidegradation  review  is  to  evaluate 
whether  a  proposed  activity  that  will 
result  in  degradation  is  necessary  to 
accommodate  important  social  or 
economic  development  in  the  area  in 
which  the  waters  are  located.  (40  CFR 
131.12(a)(2))  The  significance  of 
determining  if  an  activity  will  provide 
for  important  social  or  economic  benefit 
is  that,  absent  important  social  or 
economic  benefit,  degradation  uinder 
tier  2  must  not  be  allowed.  Factors  that 
may  be  addressed  in  such  an  evaluation 
include:  (a)  employment  (i.e., 
increasing,  maintaining,  or  avoiding  a 
reduction  in  employment),  (b)  increased 


production,  (c)  improved  community 
tax  base,  (d)  housing,  and  (e)  correction 
of  an  etvironmentcd  or  public  health 
probleip.  Some  States  or  Tribes  have 
addresied  this  issue  by  requiring  the 
applicait  to  bear  the  burden  of 
demonttrating  the  social  and  economic 
importance  of  the  proposed  activity. 
However,  approaches  for  evaluating 
social  and  economic  importance  vary 
widely.  EPA  published  Interim 
Econorkic  Guidance  for  Water  Quality 
Standards:  Workbook,  Appendix  M  to 
the  "Witer  quality  Standards 
Handbook — Second  Edition"  in  March 
1995  O'A-823-B-95-002,  March 
1995).  This  guidance  specifically 
addres^s  the  determination  of  social 
and  economic  importance  in  the  context 
of  a  tieil  2  antidegradation  review  and 
should  be  useful  to  States  and  Tribes  in 
determining  the  relative  economic 
consequences  of  various  development 
proposals  and  their  relationship  to 
water  q^iality  standards.  EPA's  current 
thinking  is  that  determining  the  social 
and  economic  importance  of  a  proposed 
activity  is  an  important  public  question 
best  addressed  by  State,  Tribal  or  local 
interest^,  perhaps  as  part  of  the 
development  of  a  basin  plan. 

iv.  Tier  2  and  Identification  of  Waters 
under  CWA  Section  303(d).  Section 
303(d)  of  the  Clean  Water  Act  and  EPA 
regulates  require  States  to  develop 
lists  of  Waters  that  do  not  meet  State 
water  quality  standards,  even  after  point 
sources' of  pollution  install  the 
minimum  required  levels  of  pollution 
control  technology.  Section  303(d)  lists 
must  be  submitted  to  EPA  every  two 
years.  T^e  waters  on  the  lists  are  called 
water  qliality-limited  waters  and  are 
defined  in  ^A  regulations  as  waters 
"where  it  is  known  that  water  quality 
does  not  meet  applicable  water  quality 
standards,  and/or  is  not  expected  to 
meet  apfplicable  water  quality  standards, 
even  aflier  the  application  of  the 
technol0gy-basea  effluent  limitations 
required  by  section  301(b)  and  306  of 
the  IClaian  Water]  Act."  40  CFR  130.2(j). 
States  ale  then  required  to  develop  total 
maximum  daily  loads  (TMDLs)  fbr 
water  quality-limited  waters. 

EPA  9  current  policy  is  that  States 
include  waters  on  section  303(d)  lists  if 
applicable  water  quality  standards  are 
not  met  or  are  not  expected  to  be  met 
by  the  next  list  submission  deadline, 
i.e.,  witnin  two  years  (see  memorandum 
bom  Rdbert  Wayland,  Director  Office  of 
Wetlands,  Oceans  and  Watersheds,  to 
Water  Management  Division  Directors, 
Regions  I-X,  Directors  Great  Water  Body 
Programs  and  Water  Quality  Branch 
Chiefs,  Regions  I-X,  Subject:  National 
Clarifying  Guidance  for  1998  State  and 
TerritoiV  Section  303(d)  Listing 


Decisions^  August  27, 1997).  In 
determining  whether  to  list  waters, 
States  should  consider  hll  aspects  of 
applicable  water  quality  standards, 
including)  narrative  and  numeric 
criteria,  d^ignated  uses,  and 
antidegradation  policies. 

EPA  is  Currently  discussing  with 
stakeholders  possible  changes  and 
clarifications  to  the  water  body  listing 
regulations  and  guidance  under  section 
303(d)  of  the  Act.  Changes  and/or 
clarifications  could  include  a  statement 
in  the  reg«lation,  or  a  clarification,  that 
identifies  bxisting  tier  2  antidegradation 
analyses  and  decisions  as  "existing  and 
readily  available  water  quality-related 
data  and  information"  that  must  be 
considered  under  40  CFR  130.7(b)(5) 
when  deciding  whether  to  place  a  water 
body  on  a  section  303(d)  list 
Information  from  existing 
antidegradation  tier  2  reviews  on 
assimilative  capacity  for  particular 
water  bodies  could  be  used  to  determine 
whether  a  water  body  is  likely  to  not 
meet  water  quality  standards  in  the  near 
futiue  an(^  thus  required  to  be  included 
on  the  section  303(d)  list.  In  addition, 
EPA  could  amend  the  existing 
antidegradation  regulations  to  direct 
States  and  Tribes  to  consider  the  303(d) 
listing  status  of  a  water  body,  and  the 
information  supporting  that  status, 
when  determining  whether  a  proposed 
activity  thpt  is  expected  to  degrade 
water  quality  in  that  water  body  can  be 
authorized  under  tier  2  of  the  State's  or 
Tribe's  antidegradation  provisions. 

V.  Achieving  all  cost-efiiective  and 
reasonable  best  management  practices 
for  nonpofait  sources.  This 
implemeniation  issue  arises  from  one 
sentence  tnat  is  included  in  the  federal 
antidegradation  policy  at  40  CFR 
131.12(a)(^): 

Further,  tpe  State  shall  assure  that  there 
shall  be  achieved  the  highest  statutory  and 
regulatory  requirements  for  all  new  and 
existing  po^t  sources  and  all  cost-effiective 
and  reasonable  best  management  practices 
fbr  nonpoint  source  control. 

This  sentence  has  been  somewhat 
controversial  over  the  years  because  it 
could  be  interpreted  to  require  a  State 
or  Tribe  to  include,  in  its  water  .quality 
standards,  a  provision  requiring 
adoption  of  authority  for,  as  well  as 
achievement  of,  best  management 
practices  ffiMPs)  for  nonpoint  sources 
prior  to  allowing  degradation  of  high 
quality  waiters.  EPA  has  interpreted 
131.12(a)(2)  as  not  requiring  a  State  or 
Tribe  to  estabUsh  BMP  requirements  for 
nonpoint  sources  where  such  BMP 
requirements  do  not  exist.  As  EPA 
cls^fied  iQ  a  February  22, 1994 
guidance  ihemorandum,  State  and 
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THbal  antidegradation  rules  need  only 
include  provisions  to  assure 
achievement  of  BMPs  that  are  required 
under  State  or  Tribal  nonpoint  source 
control  laws  or  regulations. 
(Memorandum  from  Tudor  T.  Davies, 
Director  EPA  Office  of  Science  and 
Tedmology  to  EPA  Water  Management 
Division  Directors,  Regions  l-X,  Sub)ect: 
Interpretation  of  Federal 
AntidegradaticMi  Regulatory 
Requirement.  Febnury  22, 1994)  Thus, 
States  and  Tribes  that  have  adopted 
nonpoint  source  controls  must  assure 
that  such  controls  are  properly 
implemented  before  authorizatioQ  is 
granted  to  allow  point  souroe 
degradation  of  water  quality. 

EPA's  current  thinlnng  is  that  the 
tenn  "all  cost-efilBctive  and  ressonable 
best  management  practices  for  nonpoint 
source  amtrol"  in  40  CFR  131.12(a)(2) 
would  be  more  effactive  if  read  mem 
broadly.  In  other  words,  the  teerm  could 
include  ncmpoint  source  best 
management  practices  estd>lidied 
through  Federal.  State,  Tribal,  and  local 
authorities  and  programs  that  address 
activities  oa  the  land  or  water  that 
create  or  exacerbate  impacts  to  surface 
waters.  This  construction  is  consistMit 
with  EPA's  Total  Maximum  Daily  Load 
{JMDL)  {MDgram  under  Section  303(d) 
of  die  Clean  Water  Act.  There.  EPA's 
current  pt^cy  is  that  in  achieving 
pollutant  load  reductions  from  nonpoint 
sources.  EPA  and  States  should  work  in 
partnership,  using  all  available  Federal, 
State,  and  local  authorities  and 
programs.  As  EPA  stated  in  an  August 
1997  TMDL  guidance  memorandum. 
States  are  expected  to  achieve  nmpoint 
souroe  pollutant  load  reductions 
through  such  authorities  and  programs, 
including  non-regulatcny.  regulatory,  or 
incentive-based  programs.  ^A  is 
considering  applying  the  same  test  to 
§  131.12(a)(2). 

In  addition.  EPA's  ciurent  thinUng  {g 
that  it  may  be  time  to  begin  to  more 
actively  ensure  implemratation  of  this 
requirement:  to  implonent  cost  effective 
and  reasonable  best  management 
practices  for  nonpoint  soiut:e  control 
before  aUowing  lowering  of  water 
quality  in  a  water  body.  One  way  to  do 
this  would  be  to  specify  that  State  and 
Tribal  antid^radation  implementation 
procedures  include  a  step  under  which 
States  and  Tribes  inventory  dieir 
nonpoint  source  authorities  and 
programs,  and.  as  part  of  each 
antidegradation  review,  include  in  the 
record  documentation  on  how  those 
authorities  and  programs  were  applied 
to  activities  in  a  watershed  in  which 
additional  loadings  subject  to  an 
antidegradation  review  have  been 
considered.  Emphasizing  this 


requirement  by  specifying  it  as  a 
required  aspect  of  a  State  or  Tribal 
antidegradation  implementation 
procedure,  in  EPA's  view,  would 
Sacilitate  use  of  antidegradaticm  policy 
as  a  tool  to  ensure  that  nonpoint  sources 
are  controlled  where  possible  in 
accordance  with  water  quality 
standards,  before  any  additional 
assimilative  capacity  in  a  water  body 
can  be  allocated  to  an  activity.  EPA  is 
interested  in  comment  cm  this  cunent 
thinking  and  specifically  on  whether  it 
'  would  be  helpful  to  revise  the 
regulation  to  clarify  the  relationship 
betMreen  nonpoint  source  controls  and 
tier  2  antidefp^dation  requirements. 

In  summary,  numerous  stakeholders 
have  commented  to  EPA  that 
antidegradation  reviews  are  conducted 
inconsistenUy  across  the  country  and 
that  EPA  should  attempt  to  improve  the 
national  consistency  of  such  reviews. 
EPA  is  interested  in  comment  on  the 
appropriate  balance  between  national 
consistency  and  State  and  Tribal 
flexibility  m  the  implementation  of  the 
tier  2  provision  and  on  what  changes 
may  b«  needed  to  the  regulation  or  EPA 
poHcy  or  guidance  to  ensure  that  the  tier 
2  proviaon  is  implemented  in  a 
nationally  consistent  mannor  that  is 
consistent  with  the  intent  of  the 
antidegradation  provision,  and  whether 
a  consistent  approach  should  be  the  goal 
of  States'  and  Tribes'  watershed 
programs. 

Request  for  Comments  on 
Antideffvdation  Tier  2 

EPA  requests  comment  on  the 
following  questions: 

1.  Does  the  existing  requirement  to 
apply  tier  2  "where  the  quality  of  the 
waters  exceed  levels  necessary  to 
supp«t  propagation  of  fish,  shellfish, 
and  wildlifiB  and  recreation  in  and  on 
the  water"  while  at  the  same  time 
"protecting  existing  uses  fully"  need  to 
be  clarified  with  respect  to  which 
waters  are  afiicmied  tier  2 
antidegradation  protection,  and  if  so. 
should  the  Agency  clarify  the 
requirement  with  additional  guidance, 
or  with  revisions  to  the  regulation? 

2.  What  factors  should  be  considered 
in  identifying  "high  quality"  waters? 
Should  the  decision  be  based  stricUy  on 
chemical  water  colunm  quality  (i.e.,  a 
pollutant-by-pollutant  approach),  or 
should  a  segment's  overall  quality  or 
other  factors  be  considered  (i.e.,  a  water 
body-by-water  body  approach)? 

3.  Given  EPA's  current  thinking  that 
both  approaches  may  be  acceptable  and 
neither  is  necessarily  superior,  are  the 
two  approaches  compatible  and  could 
they  be  implemented  together? 


4.  Should  application  of  tier  2  be 
clarified  so  that  protection  of 
assimilative  capacity  associated  with 
non-fishable/swimmable  uses  is  clearly 
required? 

5.  What  methods  are  currentiy  being 
used  by  States  and  Tribes  to  define 
"significant  degradation"? 

6.  How  should  "significant 
degradation"  be  defined?  Is  there  a  need 
for  a  naticmally  consistent  approach? 
Should  EPA  issue  additicmal  guidance, 
or  revise  the  regulation  to  include,  for 
purposes  of  implementing  tier  2 
requirements,  a  definition  of  significant 
degradation?  Are  categorical  exemptimu 
appropriate,  and  if  so,  under  what 
circumstances? 

7.  How  should  ciunulative  effects  in 
a  watershed  be  considered  in  mnoatinfl 
the  significance  of  the  degradation  diat 
will  occiu-  as  a  result  of  a  proposed 
activity? 

S.  How  sboidd  the  "necessity"  of 
degradaticm  be  determined?  When 
should  the  costs  fA  less  degrading 
alternatives  be  considered  reasonable? 

9.  How  should  significant  degradation 
be  evaluated  for  pollutants  where  no 
numeric  criterion  has  been  adopted? 

10.  Is  additional  Agmcy  guidance  or 
regulatory  requirements  necessary  to 
help  States  and  Tribes  addre«s  social 
and  eccmomic  impmtance  (e.g., 
additional  methods  or  options  beyond 
those  discussed  in  the  Mvch  1995 
Interim  Economic  Guidance  document)? 

11.  Should  evaluating  the  importance 
of  proposed  discharges  be  entirely  a 
State  or  Tribal  determination  and  not  be 
a  required  element  for  EPA  review? 

12.  Would  it  be  appropriate  to  revise 
the  regulation  to  clarify  the  relationship 
between  nonpoint  source  controls  and 
tier  2  antideoadation  requirements? 

13.  Should  EPA  revise  the  regulation 
to  expressly  state  that  States  and  Tribes 
are  to  consider  the  303(d)  listing  status 
of  a  water  body,  and  the  information 
supporting  that  status,  when 
determining  whether  a  proposed 
activity  that  is  expected  to  d^rade 
water  quality  in  that  water  body  can  be 
authorized  under  tier  2  of  the  State's  or 
Tribe's  antid^radation  provisions? 

14.  Is  greater  consistency  between 
individual  State  tod  Tribal  programs 
desirable  and,  if  so,  what  changes  may 
be  needed  to  the  regulation  or  EPA 
guidance  to  ensure  that  the  tier  2 
provision  is  implemented  in  a 
nationally  consistent  manner? 

5.  40  CFR  131.12  (a)(3)  "Tier  r 

Tier  3  of  the  antidegradatioa  policy  is 
intended  to  identify  and  protect  waters 
of  extraordinary  ecological,  recreational 
or  other  significance.  Tier  3  of  the 
cmtidegradation  policy  incorporates  the 
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concept  of  Outstanding  National 
Resource  Waters  (ONRW).  The  rationale 
for  this  provision  is  that  some  water 
bodies  are  of  such  high  quality  or  of 
such  exceptional  ecological  significance 
that  the  commonly  applied  designated 
uses  such  as  warm  water  fishery  and 
primary  contact  recreation  and  criteria 
to  protect  those  uses  are  not  suitable  or 
may  not  provide  adequate  protection  to 
maintain  the  high  water  quality  or 
ecological  significance  in  a  given  water 
body. 

ONRWs  are  intended  to  include  the 
highest  quality  waters  of  the  United 
States.  Additionally,  the  ONRW 
antidegradation  classification  offers 
special  protection  for  waters  of 
"exceptional  ecological  significance," 
i.e.,  those  water  bodies  which  are 
important,  unique,  or  sensitive 
ecologically,  but  whose  water  quality,  as 
measured  by  the  traditional 
characteristics  such  as  dissolved  oxygen 
or  pH.  may  not  be  particularly  high, 
such  as  thermal  springs.  Waters  of 
exceptional  ecological  significance  also 
include  waters  whose  characteristics 
cannot  adequately  be  described  by 
traditional  parameters  (such  as  wetlands 
and  estuaries). 

Tier  3  of  the  antidegradation  policy 
provides  the  highest  level  of  protection 
to  water  bodies  by  prohibiting  the 
lowering  of  water  quality.  The  only 
exception  to  this  prohibition  as 
discussed  in  the  preamble  to  the  water 
quality  standards  regulation  is  for 
activities  that  result  in  short-term  and 
temporary  changes  in  the  water  quality 
of  the  ONRW.  EPA  guidance  has  not 
defined  temporary  and  short-term 
specifically,  but  views  these  terms  as 
limiting  water  quality  degradation  for 
weeks  or  months,  not  years.  The  intent 
is  to  limit  degradation  to  the  shortest 
p>ossible  time. 

a.  Designating  ONRWs.  The 
designation  of  water  bodies  as  ONRWs 
has  been  limited  in  its  application. 
Overall,  there  are  relatively  few  water 
bodies  designated  as  ONRWs  in  the 
United  States,  although  some  States 
have  designated  a  high  percentage  of 
State  waters  as  ONRWs.  Several  States 
have  been  reluctant  to  adopt  ONRWs 
because  of  concerns  regarding  the 
process  for  adopting  ONRW 
classifications  and  the  level  of 
protection  afforded  to  a  water  once  it  is 
classified  as  an  ONRW. 

Regarding  the  process  for  adoption  of 
ONRWs,  the  existing  regxilation  requires 
the  State  or  Tribe  to  provide  an  ONRW 
level  of  protection  in  their 
antidegradation  policies,  but  there  is  no 
requirement  that  any  water  body  be  so 
designated  or  any  specificity  as  to  how 
that  is  to  be  done.  One  way  to  address 


this  issuJB  may  be  for  EPA  to  amend  the 
regulation  to  reqiiire  States  and  Tribes 
to  establish  a  nmnination  process  with 
criteria  sidelines  in  whidi  the  public 
could  petition  the  State  or  Tribe  for 
designation  of  certain  waters  as  ONRWs. 
It  would  then  be  up  to  the  State  or  Tribe 
to  set  criteria  for  the  ONRW  selection 
process  with  the  final  decision  made  by 
the  Stata  or  Tribe  after  consideration  of 
the  public  comment.  EPA  currently 
recommends  three  categories  of  waters 
which  could  be  eligible  for  ONRW 
designation:  waters  of  (1)  National  and 
State  paiis,  (2)  wildlifB  refuges,  and  (3) 
exceptional  recreational  or  ecological 
significalice. 

Regan^ing  the  level  of  protection  that 
is  afforded  to  a  water  body  once  it  is 
classified  as  an  ONRW,  a  common 
concern  is  that  classifying  a  water  as 
ONRW  will  result  in  a  federal 
prohibition  on  any  further  development 
of  any  kind  in  the  watershed.  As 
described  above,  the  federal 
antidegradation  policy  regarding 
ONRWs  is  that  once  classified  as  an 
ONRW,  the  water  quality  of  the  ONRW 
must  be  Maintained  and  protected.  One 
way,  but  perhaps  not  the  only  way,  to 
ensiu«  that  the  water  quality  is 
maintained  and  protected  would  be  to 
prohibit  activities  that  would  generate 
additional  pollutant  loads  and  or  water 
quality  iiiipacts  in  the  ONRW.  This 
approach  is  commonly  referred  to  as 
"no  new  or  increased  discharge"  and 
was  explained  by  EPA  in  its 
promulg^on  of  antidegradation 
provisions  for  the  State  of  Pennsylvania 
in  1996  (61  FR  64816,  December  9, 
1996).  As  discussed  in  the  Pennsylvania 
rule,  the  federal  policy  requiring  the 
wa'ter  quality  to  be  maintained  and 
protected  is  subject  to  some 
interpretation  by  States  and  Tribes. 

EPA  believes  there  is  considerable 
uncertainty  from  jurisdiction  to 
jurisdiction  concerning  the  impact  of 
the  ONRW  classification  on  the  local 
community  or  the  State  or  Tribe.  How 
will  the  Slate  or  Tribe  handle  futiue 
needs  for  development  in  the  area  of  the 
ONRW?  What  role  does  EPA  play  in 
ensuring  that  the  State  or  Tribe  provides 
the  highest  protection  measiues  to 
ONRWs?  EPA's  current  thinking  is  thM 
this  "no  farther  development  in  the 
watershed  prohibition"  may  be  an 
overiy  strict  interpretation  of  the 
protection  required  by  tier  3  and  that  a 
public  debate  is  necessary  to  clarify  the 
level  or  range  of  protection  that  is 
afforded  to  a  water  by  classifying  it  as 
an  ONRW,  and  how  that  level  or  range 
should  be  determined. 

One  way  to  remove  uncertainty 
surroundig  the  implications  of  ONRW 
designations  is  for  States  and  Tribes  to 


adopt  conourrent  with  the  ONRW  the 
implementation  methods  for  that  water 
body  that  define  what  attributes  of  the 
water  will  be  protected  and  how  this 
will  be  accomplished  by  both  point  and 
nonpoint  sources.  It  may  make  sense  for 
the  regulation  to  include  this 
requirement  in  order  for  all  parties 
concerned  to  know  the  impact  on 
development  of  such  a  designation 
before  adopting  an  ONRW. 

i.  Relationship  of  Tier  3  to  the  Wild 
and  ScenicjRivers  Act.  Additionally 
some  Statei  have  not  adopted  waters  as 
ONRWs  wl)en  there  has  Iwen  concern 
regarding  ONRW  requirements  and  the 
requirements  of  a  wild,  scenic,  or 
recreational  water  body.  Althou{^  the 
Departmeni  of  Interior  (Dol)  founded  the 
antidegradation  poUcy  from  which  the 
concept  of  an  outstanding  national 
resource  water  (ONRW)  toat  EPA 
currently  ufes  evolved,  an  ONRW  is 
different  from  the  Wild  and  Scenic 
Rivers  proghan  administered  by  Dol. 
ONRWs  araj  designated  by  the  State  or 
Tribe  in  thelir  water  quality  standards. 
Wild  and  scenic  rivers  are  given  their 
designation  by  Congress  or  the 
Department  of  Interior  pursuant  to  the 
Federal  Wild  and  Scenic  Rivers  Act. 
The  main  purpose  of  the  Wild  and 
Scenic  RiviaR  Act  is  to  keep  waters  bee- 
flowing.  The  main  purpose  of  an  ONRW 
designation  (is  to  maintain  and  protect 
high  quality  waters  that  constitute 
outstanding  resources  due,  for  example, 
to  their  exceptional  recreational  or 
ecological  significance,  which  can 
include  fie4flowing  water.  EPA  does 
not  see  any  Conflict  between  these  two 
programs. 

b.  Tier  3  linplementation.  B>A  in 
chapter  4  ofithe  Water  Quality 
Standards  Handbook  interprets  the 
"water  quality  to  be  maintained  and 
protected"  provision  of  the  regulation  as 
requiring  no  new  or  increased 
discharges  to  ONRWs  and  no  new  or 
increased  diMiai^ge  to  tributaries  to 
ONRWs  that  would  result  in  lower 
water  quaUty  in  the  ONRWs.  The  only 
exception  is  for  short-term  and 
temporary  changes.  In  contrast,  some 
States,  Tribee,  and  EPA  Regions  have 
interpreted  this  provision  to  allow  new 
discharges  at  long  as  the  water  quality 
is  either  maintained  or  improved. 
Alternatively,  some  States,  Tribes  and 
Regions  have  interpreted  water  quality 
in  terms  of  the  characteristics  for  which 
the  water  body  was  selected  to  be  an 
ONRW  and  lave  strictly  maintained 
those  characteristics  while  allowing 
other  characteristics  to  become 
degraded.  EPA  has  also  allowed  a 
proposed  activity  that  will  result  in  a 
new  or  expanded  source  where  the 
applicant  agtees  to  implement  or 


finance  upstream  controls  of  point  or 
noRpoint  sources  sufficient  to  offset  the 
water  quality  effects  of  the  proposed 
activity.  This  offset  is  generally  called 
trading  and  is  accompushed  through  a 
TMDL  pursuant  to  CWA  Section  303(d) 
requirements.  Such  TMDLs  include  an 
appropriate  margin  of  safety  and 
address,  in  particular,  the  uncertainties 
associated  with  any  proposed  nonpoint 
source  controls,  as  well  as  variability  in 
efiluent  quality  for  point  sources. 

This  variability  in  interpretation  has 
created  ONRWs  across  the  Nation  that 
vary  in  terms  of  the  stringency  of  point 
source  controls,  and  types  of  water 
bodies  considered  to  be  ONRWs. 
Restrictions  on  physical  changes  have 
also  been  implemented  in  an 
inconsistent  manner.  EPA  is  considering 
whether  the  existing  ONRW  protection 
program  is  addressing  an  appropriate 
universe  of  waters  and  whether  the 
flexibiUty  provided  under  the 
regulation,  in  terms  of  coverage  and 
protection  requirements,  needs  to  be 
further  restricted,  maintained,  or 
expanded.  It  may  make  sense  to  have  an 
ONRW  designation  which  is  permanent 
and  allows  no  change  in  water  quality 
and  applicable  to  few  waters  while 
creating  a  subset  of  waters  which  can 
have  some  change  in  water  quality 
under  certain  circumstances. 

c.  Tier  IVz.  Several  States  and  Tribes 
have  aheady  created,  as  part  of  their 
antidegradation  policy,  a  provision  that 
is  in  between  EPA's  recommended  tier 
2 — ^high  quality  waters  and  tier  3 — 
Outstanding  National  Resource  Waters, 
sometimes  referred  to  as  Tier  2V2.  This 
additional  tier  is  given  various  names, 
such  as  Outstanding  State  Resource 
Waters,  Outstanding  Tribal  Waters, 
Special  Protection  Waters,  or  Water  of 
Exceptional  Significance.  When  it 
supplements  tier  2  and  tier  3  provisions, 
EPA  has  accepted  this  provision  as 
being  consistent  with  the  intent  and 
spirit  of  the  antidegradation  policy. 
Inclusion  of  a  tier  2  Vz  within  the 
regulation  would  encourage  States  and 
Tribes  to  apply  more  stringent  controls 
than  would  be  required  under  tier  2  but 
with  more  flexibility  to  make 
adjustments  in  criteria  and  permitting 
decisions  than  would  normally  be 
allowed  if  the  water  body  in  question 
were  designated  as  an  ONRW.  Any 
additional  flexibility  that  might  be 
created  by  a  tier  2  Vj  classification  to 
allow  additional  activities  that  could 
mareinally  affect  water  quality,  might 
not  be  necessaiy  where  a  State  or  Tribe 
(or  EPA)  considers  such  flexibility  to 
already  exist  in  the  context  of  the 
ONRW  classification.  In  commenting  on 
the  flexibility  afforded  by  the  tier  2V2 
classification,  commenters  are  urged  to 
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state  their  understanding  of  the 
flexibility  currently  afforded  in  the 
ONRW  classification. 

Request  for  Comments  on 
Antidegradation  Tier  3 

EPA  seeks  comment  on  the  following 
questions: 

1.  Should  EPA  add  definitions  of 
important  terms  to  the  ONRW  part  of 
the  regulation,  including  a  definition  of 
"degradation"  which  clarifies  that 
temporary  or  short-term  effects  on 
ONRW  waters  could  be  authorized? 
Should  definitions  of  "short-term"  and 
"significant"  also  be  included? 

2.  Should  EPA  require  States  and 
authorized  Tribes  to  establish  both  a 
process  and  qualification  criteria  which 
would  allow  the  public  to  nominate 
waters  for  the  ONRW  designation? 
Would  EPA  guidance  be  helpful? 

3.  Should  the  tier  2»/^  antidegradation 
poUcy  concept  be  explicitjjj  recognized 
in  the  federal  regulation  and  what,  if 
any,  limits  or  factors  for  application  of 
the  tier  shoaidbe  included? 

4.  States  (and  Tribes)  have  differing 
interpretations  of  the  level  of  protection 
afforded  ONRWs.  Should  EPA  further 
spetcify  in  the  regulation  what 
maintaining  and  protecting  water 
quality  in  ONRWs  means? 

6.  40  CFR  131.12  (a)(4)  "Thermal 
'Discharges"  ~" 

The  requirement  to  prevent  potential 
water  quality  impairment  associated 
with  thermal  discharges  contained  in 
§  131.12  (a)(4)  of  the  regulation  is 
intended  to  coordinate  the  requirements 
and  procedures  of  the  antidegradation 
pohcy  with  those  established  in  the 
CWA  for  setting  thermal  discharge 
limitations.  Regulations  implementing 
section  316  may  be  found  at  40  CFR 
124.66.  The  statutory  scheme  and 
legislative  history  indicate  that 
limitations  developed  under  section  316 
take  precedence  over  other  requirements 
of  the  CWA.  EPA  is  not  requesting 
comment  on  this  section  of  the 
regulation.  This  provision  is  mentioned 
here  only  in  the  interest  of 
completeness. 

E.  Mixing  Zones 

1.  Background 

The  current  regulation  (at  40  CFR 
131,13)  describes  States'  and  Tribes' 
discretionary  authority  to  include,  in 
their  water  quality  standards,  policies 
that  affect  the  implementation  of  those 
standards.  For  example.  States  and 
Tribes  may  adopt  policies  on  mixing 
zones,  variances,  and  schedules  of 
compliance  for  water  quality-based 
NPDES  permit  limits.  If  included  in 


their  water  quality  standards  or  other 
implementing  regulations,  States  and 
Tribes  are  required  to  submit  such 
policies  to  EPA  for  review  and  approval. 
The  policies  governing  the 
implementation  of  water  quaUty 
standards  ifj  inseparable  from  the 
standards  Uiemselves  and, 
consequently,  EPA  reviews  both  to 
determine  whether  implementation 
policies  are  compatible  with  the  State  or 
Tribal  water  quality  standards 
provisions,  technically  well  founded 
and  consistent  with  the  CWA. 

Concerns  have  been  expressed  both 
by  the  regulated  community  and 
environmental  groups  over  the  lack  of 
specificity  in  State  and  Tribal  mixing 
zone  policies  and  implementation 
procedures  adopted  under  this  general 
policies  provision.  These  groups  believe 
that  this  lack  of  specificity  may  result  in 
rather  subjective  and  inconsistent 
implementation  of  water  quality 
standards,  from  site-to-site.  EPA  has 
also,  through  its  ten  regional  offices,  not 
always  applied  uniform  standards  in 
reviewing  individual  States'  and  Tribes' 
mixing  zone  provisions. 

In  encouraging  the  implementation  of 
water  quality  management  activities 
consistent  with  a  broader  watershed 
approach,  EPA  has  encountered 
inconsistent  implementation  of  mixing 
zone  provisions  across  State  and  Tribal 
borders,  within  whole  watersheds,  and 
sometimes  along  a  single  water  body. 
Remedies  to  water  quality  problems 
desimed  along  watershed  boundaries 
can  be  limited  in  their  effectiveness  as 
a  result  of  differing  policies,  procedures 
and  treatment  of  the  same  water  body  by 
different  authorities.  A  certain  amount 
of  flexibility  is,  however,  essential  when 
dealing  with  complex  water  quality 
problems  on  a  watershed  or  basin  scale. 
EPA's  current  thinking  is  that  it  is 
preferable  to  be  more  explicit  about 
where  the  program  requires  consistency 
and  where  flexibility  is  allowed  or 
encouraged. 

The  current  regulation  does  not 
articulate  any  EPA  requirements 
regarding  the  content  of  mixing  zone 
implementation  procedures.  Rather, 
EPA  guidance  addressing  mixing  zones, 
and  stream  design  flows  is  contained  in 
several  documents,  including  the  Water 
Quality  Standards  Handbook:  Second 
Edition  (the  Handbook)  and  the 
Technical  Support  Document  for  Water 
Quality-based  Toxics  Control.  March. 
1991  (the  TSD).  Although  program  and 
technical  guidance  identifies  the 
approaches  to  standards 
implementation  which  EPA 
recommends  and  considers  protective  of 
water  quality,  guidance  is  not  equally 
effective  at  delineating  what  constitutes 
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minimally  acceptable  content  or  the 
approaches  EPA  considers  to  be  not 
approvable  or  inconsistent  with  the 
CWA.  Further,  most  regulatory  agencies, 
as  well  as  the  regulated  community,  are 
most  concerned  with  what  is  required 
rather  than  what  is  recommended. 
Policy  or  guidance  is  not  binding 
whereas  regulation  is.  Guidance  is  better 
designed  to  provide  detailed 
descriptions  of  the  variety  of  technically 
sound  implementation  approaches  and 
their  underlying  scientific  basis; 
regulation  provides  the  clearest 
direction  regarding  required  minimal 
program  content  and  identification  of 
those  components  of  the  program  where 
flexibility  is  allowed. 

EPA  is  considering  an  expansion  of 
the  section  of  the  regulation  addressing 
general  policies  to  provide  clear, 
detailed  and  specific  direction  to  States 
and  Tribes  on  the  development  and 
content  of  mixing  zone  policies  and 
implementation  procedures.  EPA's 
current  thinking  is  that  greater 
specificity  within  this  portion  of  the 
regulation  may  be  needed  to  clarify  the 
minimum  necessary  elements  of  State 
and  Tribal  mixing  zone  policy  and 
implementation  procedures.  EPA's 
current  thinking  is  that  this  area  of  the 
regulation  needs  to  articulate  a  clear 
level  of  national  consistency  in  mixing 
rone  implementation  that  results  in  a 
consistent  level  of  protection  across  the 
country  and  at  the  same  time,  where 
State  and  Tribal  flexibility  is  not  only 
encouraged,  but  possibly  essential  to 
program  efficiency  and  accuracy. 

2.  EPA  Policy  and  Guidance  on  Mixing 
Zones 

The  concept  of  mixing  zones  as  a 
regulatory  tool  to  address  the 
incomplete  mixing  of  wastewater 
discharges  in  receiving  waters  has  been 
embraced  by  both  EPA  and  its 
predecessor  agencies  as  part  of  a  larger 
regulatory  effort  to  ensure  that  point 
source  discharges  of  wastes  do  not 
impair  beneficial  uses.  EPA  interprets 
the  CWA  as  allowing  the  use  of  mixing 
zones  as  long  as  the  provisions 
addressing  toxicity  at  section  101(a)(3) 
are  met  and  the  designated  uses  of  the 
water  body  as  a  whole  are  protected. 
One  court  has  considered  the 
application  of  a  mixing  zone  in  a 
discharge  permit  and  upheld  EPA's  use 
of  a  limited  mixing  zone  (See  Hercules 
V.  EPA,  598  F.2d  91  (D.C.  Cir.  1978)). 
The  concept  of  a  mixing  zone  is  covered 
by  a  series  of  guidance  documents 
issued  by  EPA  and  its  predecessor 
agencies  (see.  for  example:  Water 
Quality  Criteria  (Green  Book),  Federal 
Water  Pollution  Control  Administration, 
1968,  pp.  29-31;  Water  Quality  Criteria 
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1972  (Blue  Book).  EPA.  March  1973.  pp. 
112-J15.  231-232.  403-457;  Guidelines 
for  Developing  or  Revising  Water 
Quality  Standards.  January  1973; 
Chapi^r  5 — Guidelines  for  State  and 
Areai^de  Water  Quality  Management 
Program  Development,  November,  1976; 
Allocated  Impact  Zones  for  Areas  of 
Non-qompliance.  EPA  Region  1. 
October  1986;  The  Water  Quality 
Standards  Handbook,  August,  1994, 
pp.5-1  to  5-11;  Technical  Support 
Document  for  Water  Quality-based 
Toxic\  Control  (TSD),  March.  1991.  pp. 
31-34i  56-60.  69-89). 

Many  definitions  of  mixing  zones 
have  been  offered,  differing  primarily  by 
perspective  (i.e.,  engineering, 
hydro^cal,  ecological,  regulatory)  and 
their  application.  From  a  hydrological/ 
engineering  perspective,  mixing  zones 
can  be;  defined  based  upon  the 
recognition  of  incomplete  mixing  of  an 
effluent  witlyts  receiving  water  (e.g.. 
"that  akea  or  volume  of  dilution  water 
necesnry  to  reduce  contaminant 
concemrations  to  some  acceptable  level 
or  to  a  totally  mixed  condition"). 
Biologically,  mixing  zones  can  be 
defined  based  on  the  premise  that 
surface  water  quality  criteria  can  be 
exceeded  under  limited  circumstances 
without  causing  unacceptable  toxicity 
or.  moiB  broadly,  impairment  of  the 
designated  beneficial  uses  (e.g.,  "the 
area  contiguous  to  a  discharge  where 
receiving  water  quality  is  not  required 
to  meet  water  quality  criteria  nor  other 
requiresnents  applicable  to  the  receiving 
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EPA^  policy  on  the  use  of  mixing 
zones  has  evolved  since  its  early 
recogni^on  within  general  water  quality 
guidan^,  primarily  in  association  with 
the  institution  and  evolution  of  the 
NPDES  permit  program  (e.g.,  the  TSD). 
hiitially.  guidance  emphasized  the  need 
to  ensuu^  that  the  biological  integrity  of 
the  aqufttic  community  in  the  receiving 
stream  Was  protected  and  that  such 
determ^tions  must  be  based  on  site-    ' 
specifio  evaluations.  In  the  late  1980's 
EPA  and  authorized  NPDES  States 
began  iacreasing  the  development  and 
issuance  of  water  quality-based  effluent 
limits.  With  this  increase,  came  a 
demand  for  widely  applicable  national 
guidanc^  to  support  those  programs. 
EPA  ani  States,  in  essence,  needed 
wastelofcd  allocation  and  water  quality- 
based  permit  limit  derivation  methods 
that  we«B  relatively  simple  to  use  and 
could  be  implemented  with  little  site- 
specific  data.  EPA  met  this  demand  by 
issuing  revised  guidance  (the  TSD  and 
Handbook,  cited  above,  are  examples) 
and  by  accepting  a  wide  range  of  State 
mixing  tone  practices.  As  a  result, 
mixing  |one  provisions  have  become 
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less  prej  criptive  than  earlier  guidance 
that  env  sioned  data  rich,  site-specific 
studies,  and  more  reliant  on  often 
ciu^ory  ^valuations,  general  mixing 

assumptions,  and  best  professional 
judgemrtit. 

EPA's  jcurrent  policy  addresses 
mixing  ^nes  as  allocated  impact  zones 
(AIZs)  where  certain  numeric  water 
quality  criteria  may  be  exceeded  as  long 
as:  there  is  no  lethality  to  organisms 
passing  through  the  mixing  zone,  there 
are  no  significant  risks  to  human  health, 
and  the  designated  and  existing  uses  of 
the  water  body  are  not  impaired  as  a 
result.  These  AIZs  or  mixing  zones,  if 
disproportionately  large,  could 
unacceptiably  impact  the  integrity  of  the 
aquatic  ecosystem  and  have 
unanticipated  ecological  consequences 
on  the  water  body  as  a  whole  resulting 
in  impaiitnent  of  the  designated  or 
existing  uses.  Therefore.  EPA's  policy 
has  empl^asized  a  holistic  approach  to 
mixing  z«^ne  regulation  which  considers 
location,  ^ize,  shape,  outfall  design  and 
in-zone  quality.  Mixing  zone  guidance 
produce^  by  EPA  since  1972  has 
consistently  emphasized  the  need  to 
protect  b^th  nonmotile  benthic  and 
sessile  organisms  in  the  mixing  zone  as 
well  as  sMrimming  and  drifting 
organisms  (Water  Quality  Criteria  1972). 
States  and  Tribes,  however,  have 
focused  primarily,  if  not  exclusively,  on 
the  protedtion  of  swimming  and  drifting 
organisms  and  the  need  to  provide 
"zones  of  passage"  vtrithin  waters  with 
mixing  zones.  In  its  dependence  upon 
conditions  protective  of  swimming  and 
drifting  organisms  to  define  mixing 
zones,  thii  approach  results  in  an 
incomplete  implementation  of  the 
original  concept  supporting  mixing 
zones.  As  originally  designed,  EPA's 
mixing  zo|ie  policy  provided  for  the 
preventioa  of  lethality  to  swimming  and 
drifting  organisms  by  limiting  the  size  of 
the  mixing  zone  and  to  nonmotile 
oiganism^by  limiting  the  placement  or 
location  of  mixing  zones. 

Althou^  existing  EPA  guidance  on 
the  implementation  of  mixing  zones 
(cited  abote)  is  quite  detailed,  at 
pi^sent,  tUe  regulation  itself  simply 
provides  that  States  and  Tribes  may 
adopt,  as  part  of  their  water  quality 
standards,  mixing  zone  policies  and  that 
such  policies  are  subject  to  EPA  review 
and  approval  (40  CFR  131.13).  In 
addition,  BPA  may  separately  review 
individual!  State  and,  once  approved  to 
administeif  NPDES,  Tribal  mixing  zone 
determinations  as  part  of  the  wasteload 
allocation  and  NPDES  permit  review 
process,  outside  the  standards  adoption 
and  review  process  to  ensiue 
appropriate  implementation  of  the 
State's  mi}i  ing  zone  policy. 


'   EPA  is  considering  expanding  the 
current  provisions  at  40  CFR  131,13 
addressing  State  and  Tribal 
development  of  mixing  zone  policies 
within  their  water  quality  standards 
program  to  address  the  content  and 
design  of  those  policies. 

3.  State  and  Tribal  Mixing  Zone  Policies 

While  there  are  advantages  to  the 
more  flexible  general  approach  adopted 
in  the  late  1980's,  the  generality  of  the 
current  regulation  has  led  to  some 
•  uncertainty  as  to  what  constitutes  an 
approvable  mixing  zone  policy.  Because 
the  regulation  laclu  detailed 
requirements  concerning  EPA's 
standards  of  review  of  State  and  Tribal 
mixing  zone  provisions,  EPA  is 
considering  changing  the  language 
regarding  State  and  Tribal  adoption  of 
mixing  zone  policies  to  address 
specifically  the  content  of  such  policies. 
EPA's  current  thinking  is  that  greater 
specificity  would  provide  for  increased 
public  participation  in  State.  Tribal  and 
Federal  decision-making;  a  clearer 
imderstanding  by  the  State,  Tribe  and 
public  of  what  EPA  considers  an 
approvable  mixing  zone  policy;  a 
reduction  in  the  niunber  of  NPDES 
permit  appeals  and  ol^ections  based  oa 
differing  interpretations  of  a  State  or 
Tribal  mixing  zone  policy;  and  a  more 
consistent  review  of  State  and  Tribal 
submissions  by  EPA  itself. 

Fimdamental  to  any  such  policy,  EPA 
is  considering  requiring  States  and 
Tribes  to  indicate  explicitly  in  their 
water  Quality  standards  whether  or  not 
they  allow  mixing  zones  for  each  of  the 
various  uses  designated  for  a  given 
water  body.  Such  provisions  could 
address  mixing  zones  applied  to  either 
acute  or  chronic  aquatic  life  and  other 
water  quality  criteria  (e.g.,  public  water 
supply,  livestock  watering,  wildlife 
protection,  etc.).  Under  this  approach,  if 
the  State  or  Tribe  does  not  explicitly 
authorize  mixing  zones,  th«i  no  mixing 
zones  would  be  allowed  in  State  or 
Tribal  waters,  and  all  applicable  criteria 
would  have  to  be  met  at  the  end-of-pipe. 
(Memorandum  from  Robert  Perciasepe, 
Assistant  Administrator  for  Water  to 
Water  Program  Directors,  Regions  I-X, 
Subject:  EPA  Guidance  on  Application 
of  State  Mixing  Zone  Policies  in  EPA- 
Issued  NPDES  Permits,  August  6, 1996). 
Alternatively,  States  and  Tribes  could 
determine  that  such  prohibitions  would 
be  applied  to  only  a  subset  of  uses  or 
pollutants  rather  than  across  all  use 
categories  and  pollutants.  Some  States 
or  Tribes  have  used  this  approach  to 
prohibit  mixing  zones  in  their  highest 
use  classes  (e.g.,  class  AA),  while 
allowing  mixing  zones  in  more  highly 
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Impacted  watersheds  (e.g.,  class  C  or  D 
waters). 

States  and  Tribes  could  also  be 
required  to  specify  the  conditions  under 
which  mixing  zones  are  allowed  in  each 
site-specific  appUcation  and  the 
limitations  to  tnose  applications  (e.g.. 
size,  shape,  length,  placement,  etc.).  In 
addition.  States  and  Tribes  could  be 
reauired  to  identify  any  circumstances, 
pollutants,  locations  or  conditions  for 
which  the  use  of  mixing  zones  is 
prohibited.  States  and  Tribes  could 
specify  circumstances  where  only 
ciironic  mixing  zones  would  be  allowed 
(i.e.,  no  acute  mixing  zone  or  zone-of- 
initial  dilution)  and  circimistances 
where  acute  and/or  chronic  mixing 
zones  would  be  prohibited.  Current  EPA 
guidance,  for  example,  recommends 
States  and  Tribes  consider  prohibition 
of  mixing  zones  when  bioaccumulative 
pollutants  are  present  in  the  dischai^e 
or  where  an  effluent  is  known  to  attract 
biota.  Other  circumstances  where 
mixing  zone  prohibitions  or  location 
restrictions  might  be  appropriate 
include  areas  used  bv  aquatic  life  for 
breeding  or  feeding,  locations  of 
shellfish  beds,  locations  of  critical 
habitat  for  threatened  and  endangered 
species,  across  tributary  mouths, 
shallows,  near  shore  areas  and  in  areas 
of  critical  habitat 

This  change  would  clarify  in  the 
regulation  the  State  and  Tribal  general 
authority  to  provide  mixina  zones,  the 
scope  of  that  authority,  and  the  site- 
specific  factors  evaluated  by  States  and 
Tribes  when  deciding  whether  a  mixing 
zone  is  authorized  in  each  individual 
case.  EPA  is  considering  making  this 
potential  clarification  to  the  regulation, 
its  implications,  and  how  mixing  zone 
policies  can  be  designed  to  better 
support  and  foster  a  watershed 
management  franieworii. 

4.  Mixing  Zone  Requirements 

Some  States  and  Tribes  that  have 
adopted  mixing  zone  provisions  within 
their  water  quality  standards  have  not 
specified  mixing  zone  requirements 
(e.g.,  water  quality  within  mixing  zones, 
the  allowable  size  of  mixing  zones,  etc.) 
under  their  mixing  zone  policies.  EPA  is 
therefore  considering  including  as 
regulatory  requirements  certain 
specifications  derived  from  EPA's 
guidance  on  mixing  zones.  Regarding 
policy  content.  EPA  might  revise  the 
regulation  to  require  that  State  and 
Tribal  mixing  zone  policies  address  a 
minimum  niunber  of  elements.  Those 
required  elements  might  include 
provisions  that:  identify  conditions  and 
circumstances  (e.g.,  particular  locations) 
when  mixing  zones  are  not  permitted: 
identify  any  pollutants  or  classes  of 


pollutants  for  which  mixing  zones  are 

Erohibited;  identify  the  mechanisms  to 
B  used  to  ensure  that  mixing  zones  do 
not  impinge  on  ecologically  or 
recreationally  sensitive  areas;  identify 
the  mechanisms  to  be  used  to  determine 
complete  and  incomplete  mixing  of 
effluent  and  receiving  water;  identify 
conditions  when  a  mixing  analysis  is 
required;  identify  default  design  flows 
for  implementing  criteria;  identify 
maximum  allowable  mixing  zone  size 
and  configuration,  as  well  as  how 
mi^png  zones  dimensions  are 
determined;  specify  what  water  quality 
conditions  must  be  met  within  mixing 
zones;  state  whether  zones  of  initial 
dilution  are  allowed;  and  state  whether 
there  are  special  conditions  established 
for  bioaccumulative  pollutants. 

Identification  in  the  regulation  of 
minimum  elements  of  State  or  Tribal 
mixing  zones  procedures  would 
establish  the  basis  for  EPA  review  and 
approval  of  State  and  Tribal  mixing 
zone  provisions.  It  would  also  facilitate 
the  review  of  individual  mixing  zone 
determinations  made  under  the 
wasteload  allocation/permit  approval 
process  by  EPA.  other  agencies  and  the 
public.  This  would  not  significantly 
change  EPA's  guidance  or  current 
approach  to  mixing  zone  policies. 
Rather,  it  would  clarify  and  codify  the 
basis  by  which  EPA  will  review  and 
approve  or  disapprove  State  and  Tribal 
mixing  zone  policies  and  their  site- 
specific  implementation  through  NPDES 
permits. 

As  discussed  previously.  EPA's 
mixing  zone  guidance  is  premised 
fundamentally  on  the  prevention  of 
lethality  within  the  mixing  zone  and 
siting  such  that  areas  of  critical  habitat 
are  avoided,  resulting  in  the  protection 
of  designated  uses.  One  aspect  of  this 
guidance  is  that,  for  aquatic  life  uses. 
water  quality  within  the  mixing  zone 
should  be  such  that,  at  a  specified 
concentration  of  a  contaminant  (i.e., 
magnitude),  any  "swimming  or  drifting" 
organism  would  not  remain  in  the 
mixing  zone  long  enough  to  receive  an 
exposure  that  is  sufficiently  long  (i.e.. 
duration)  to  cause  lethality.  If  the 
combination  of  the  concentration  of  a 
given  pollutant  or  the  combined  effect 
of  multiple  pollutants  (e.g.,  whole 
effluent  toxicity)  in  a  discharge  and  the 
duration  of  exposure  to  that 
concentration  are  low  enough,  there  is 
no  lethality  within  the  mixing  zone,  and 
the  criteria  (magnitude  and  duration 
components  together)  are  met. 

This  approach,  however,  only 
provides  protection  in  situations  in 
which  water  column  organisms  pass  in 
and  out  of  the  mixing  zone.^This 
interpretation  does  not  adequately 
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protect  stationary  or  sessile  organisms 
within  the  mixing  zone;  organisms  that 
remain  within  the  mixing  zone  for 
extended  periods  because  the  mixing 
zone  extends  into  feeding  or  breeding 
areas  or  critical  habitat  (e.g.,  tributary 
mouths,  shallows,  shoreline  habitat  in 
large,  fast-flowing  rivers):  critical  habitat 
areas  for  endangered  or  threatened 
species;  or  instances  where  mixing  zone 
conditions  attract  organisms.  EPA's 
mixing  zone  policy  and  guidance 
address  those  instances  where  the 
provisions  protecting  swimming  and, 
drifting  organisms  are  not  adequate  to 
protect  nonmotile  benthic  and  sessile 
organisms  or  critical  habitat  areas  by 
limiting  the  location,  size  and  shape  of 
mixing  zones.  In  some  instances,  this 
policy  has  been  implemented  in  a 
nBgmented  manner.  In  such  instances, 
these  latter  restrictions  to' mixing  zone 
placement  are  inadequately  addressed. 
EPA  always  has  discretion  to  object  to, 
and  take  over  if  necessary,  permits  that 
provide  site-speciHc  mixing  zones  in 
cases  where  such  mixing  zones  would 
fail  to  protect  all  aspects  of  designated 
uses.  However,  oversight  of  individual 
permits  is  not  an  efficient  approach  to 
resolving  program-level  issues.  To 
clarify  the  meaning  of  its  policy  and 
ensure  a  more  complete  implementation 
of  protective  mixing  zone  provisions, 
EPA  is  considering  changes  to  the 
regulation. 

EPA  could  require  that  State  and 
Tribal  mixing  zone  policies  specifically 
identify  prohibitions  (where 
appropriate)  or  limit  mixing  zones 
where  necessary  to  protect  existing  or 
designated  uses.  Some  States  and  Tribes 
already  include  prohibitions  against  the 
use  of  mixing  zones  where  they  could 
intrude  upon  public  drinking  water 
supply  intakes  or  public  swimming 
beaches,  or  where  mixing  zones  prove  to 
be  attractive  to  aquatic  life  or  wildlife 
(e.g.,  water  temperature).  EPA  might 
require  that  State  and  Tribal  mixing 
zone  provisions  specifically  address 
instances  such  as  these  where 
restrictions  on  mixing  zones  are 
appropriate.  Additionally.  EPA  is 
considering  requiring  that  State  and 
Tribal  water  quality  standards  include  a 
description  of  the  State's  or  Tribe's 
methodology  for  specifying  the  location, 
geographic  boundaries,  size,  shape  and 
in-zone  quality  of  mixing  zones. 

EPA  could  also  clarify  its  current 
policy  that  an  approvable  mixing  zone 
methodology  must  be  scientifically 
defensible  and  ensure  the  protection  of 
designated  uses  in  the  water  body  as  a 
whole.  This  would  require  that  the 
methodology,  at  a  minimum,  be 
sufficiently  precise  to  support 
consistent  regulatory  actions  (e.g.,  an 


NPDESlpermit).  EPA  is  considering  this 
change  to  ensure  that  State  and  Tribal 
mixing  zones  do  not  adversely  affect  the 
integrity  of  State  and  Tribal  waters  and 
to  address  inconsistent  allocation  of 
mixing  zones  from  site-to-site.  Under 
this  approach,  for  example,,  when  a 
State  or  Tribe  assumes  that  either 
complete  or  incomplete  mixing  occurs, 
the  State's  or  Tribe's  implementation 
procediire  could  require  the  analyses 
suppor^ng  the  mix  assiunption  to  be 
docum^ted  in  the  record  (e.g.,  permit 
fact  shebt).  EPA  is  considering  the  need 
for  additional  language  in  the  water 
quality  standards  regulation  to  clarify 
the  essential  elements  of  State  or  Tribal 
mixing  zone  provisions  and, 
alternatively,  whether  such  language 
would  be  better  established  in  guidance. 
EPA's  current  thinking  is  that  a  certain 
amount  of  professional  judgement  is 
necessary  in  making  site-specific  mixing 
zone  determinations  and  that 
clarifications  to  the  regulation  regarding 
the  minimum  mixing  zone  policies  and 
implenipntation  procedures  should  not 
precludp  such  flexibility.  However,  the 
policy  ^d  implementation  procedures 
should  t>e  clarified  so  that  the 
guidelioes  and  framework  for  making 
site-spet:ific  mixing  zone  determinations 

are  clear  to  everyone. 

i 
5.  Mixing  Analyses 

The  wove  discussion  focuses  on 
establishing  State  and  Tribal  mixing 
zone  poiicies  and  procedures.  The 
followiiig  discussion  addresses  the 
applicatjion  of  such  procedures  in 
individual  permitting  decisions. 

Where  point  source  discharges  mix  in 
a  slow  qr  "incomplete"  manner  with 
receiving  waters  and  the  State  or  Tribe 
has  authority  to  provide  a  mixing  zone, 
EPA  guidance  reconmiends  that  a 
mixing  tone  analysis  be  incorporated 
into  the  derivation  of  water  quality- 
based  efiluent  limits  (WQBELs)  in 
NPDES  permits.  The  mixing  zone 
analysis  should  demonstrate 
compli^ce  with  State  or  Tribal  mixing 
zone  reduirements  (e.g.,  size,  shape, 
location  and  in-zone  quality)  that  are 
included  in  the  water  quality  standards. 
Providing  a  mixing  zone  in  incomplete- 
mix  sitiiations  acknowledges  the  mixing 
behavior  of  the  discharge  and  limits 
excursions  above  criteria  to  a  specified 
zone.  ^A^ere  a  discharge  mixes  with  the 
receivinb  water  in  a  rapid  and 
"compltte"  manner,  by  definition  a 
mixing  tone  analysis  is  not  needed  and 
an  evali^tion  of  the  assimilative 
capacitjt  of  the  receiving  water  and  a 
dilution  allowance  based  on  stream 
design  flow  conditions  specified  in  the 
State  orfTribal  water  quality  standards 


is  often  incorporated  into  the  derivation 
ofWQBEIs. 

Presently,  all  State-issued  NPDES 
permits  aila  reviewable  by  EPA.  EPA 
may  object  to  individual  permits  and 
assume  authority  to  issue  such  permits. 
When  EPA  is  the  permit  issuing 
authority,  lit  must  follow  the  applicable 
State  or  T^bal  water  quality  standards 
and  ensure  that  any  water  quality-based 
effluent  li<nits  in  the  permit  are  derived 
fiom  and  ^omply  with  the  applicable 
State  or  Tfibal  water  quality 
requirements.  A  permit  that  does  not 
include  a  defensible  mixing  zone 
analysis  might  not  fully  protect 
downstream  designated  uses.  A 
common  eixample  is  where  a  discharge 
mixes  sloUrly  (i.e.,  incomplete  mixing  is 
occurring)l  but  the  permit  limit  is  based 
on  an  assinnption  that  the  entire  design 
flow  of  th4  stream  rapidly  and 
completely  dilutes  the  effluent.  When 
this  does  liot  occiu-  and  not  all  of  the 
dilution  wjater  mixes  rapidly  with  the  - 
effluent  discharge,  the  result  may  be  a 
lengthy  downstream  plume  (i.e., 
mixture  o|  effluent  and  sur&ce  water) 
with  wate^  quality  characteristics  that 
exceed  apblicable  chemical-spedfic  or 
toxicity  criteria,  are  potentially  lethal  to 
aquatic  liff,  and  may  impair  the 
designated  use.  Such  plumes  are  of 
concern  because: 

(1)  Chei^ical-spedfic  criteria,  ambient 
toxicity  criteria  or  other  narrative 
criteria  may  not  be  achieved  in  the 
extended  plume; 

(2)  Effluent  plumes  can  extend  far 
downstremn,  causing  impact  beyond  the 
limited  ar^a  of  a  mixing  zone  and 
resulting  in  use  impairment; 

(3)  There  may  be  intakes  for  public 
drinking  vyater  systems  located 
downstreain,  but  within  reach  of  an 
extended  pliune; 

(4)  Effluent  plumes  may  be  located 
along  the  shore  in  shallow  waters  that 
are  critical  nursery  areas  for  sensitive 
species  and  which  constitute  important 
or  critical  labitat,  particularly  in  large, 
channelize  d  rivers; 

(5)  Aquatic  life  might  be  attracted  to 
the  pliune  because  of  its  temperature 
differential  or  other  characteristics; 

(6)  Threatened  or  endangered  species 
may  reside  within  or  near  the  plimie 
area,  and 

(7)  Additional  dischargers  may  be 
located  downstream  and  the  cumulative 
effects  of  all  discharges  may  not  be 
adequately  considered,  particularly 
regarding  tinintended  overlapping 
plumes,    j 

EPA  believes  the  rate  of  ambient 
mixing  and  the  complete  versus 
incomplete  mix  decision  is  a  critical  but 
firequently  overlooked  component  of 
water  quality-based  permitting. 
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Although  a  mixing  zone  analyses 
remiires  site-specific  information  and 
additional  resoiirces,  EPA  believes  that 
the  approach  currently  followed  by 
some  States  and  Tribcw  miaht  be  too 
simplistic,  migdit  allow  leuality  within 
areas  of  critical  habitat  ot  ecol(^cal 
importanoe  and  may  not  fiilly  protect 
designated  uses.  EPA's  current  thtnkjng 
is  that  the  regulation  should  be  made 
more  explicit  as  to  the  dnnunstances 
under  which  mixing  zones  must  be 
suppcvted  by  site-spBcific  data  and 
analysis.  EPA  is  considering  the  need 
for  specific  requirements  within  the 
regulation  governing  the  development 
and  content  of  mixing  zone  ana^is 
procedures  as  part  of  State  and  Tribal 
implementation  procedures. 

6.  Narrative  Criteria  for  Kfixing  Zones 

Historically,  States  have  relied  on 
narrative  criteria  as  a  means  to  provide 
baseline  protection  for  water  quality,  to 
address  toxicity  firom  combinations  of 
pollutants  OT  unknown  poUutants 
through  whole  effluent  toxicity  testing 
and  limits,  and  to  control  poUutaitfs  kx 
which  there  are  no  chemical-qMcific 
criteria  available.  EPA  has  consistently 
maintained  that  prevention  of  nuisance 
conditions  (e.g.,  materials  that  will 
settle  to  form  ob)ectionable  deposits, 
floating  debris,  oil,  scum,  foam  and 
other  matter,  toxic  conditirais,  etc), 
throu^  the  application  of  narrative 
criteria,  apply  to  all  waters,  at  all  times, 
including  mixing  zones.  Despite  this 
long-standing  p<3icy,  EPA  is  unaware  if, 
in  practice.  States  and  Tribes  have  had 
any  difficulty  ensuring  the  maintenance 
of  these  narrative  critnia  within  mixing 
zones.  EPA  is  interested  in  comment 
which  might  identify  anv  instances 
where  the  application  of  narrative 
criteria  has  created  difficulties  for  States 
and  Tribes  implementing  thc»e 
provisicms  in  mixing  zones. 

In  addition,  EPA  has  traditionally 
interpreted  these  narrative  "firee  firmns" 
as  including  a  prohibition  against 
lethality  in  all  waters,  inclu^g  within 
mixing  zones.  However,  lethality  is  a 
non-conservative  endpoint  for 
measuring  toxicity.  Section  101(a)(3)  of 
the  CWA  establishes  a  goal  of 
prohibiting  "the  dischuge  of  toxic 
pollutants  in  toxic  amoimts"  which 
could  be  interpreted  as  applying  to 
chronic  as  well  as  acute  toxicity.  EPA 
guidance  on  appropriate  water  quality 
within  mixing  zones  also  recommends 
that  "the  total  time-toxicity  exposure 
history  must  not  cause  deleterious 
effects  in  exposed  populations  of 
important  species,  including  post- 
exposure effects"  (EPA,  1973).  EPA  is 
considering  how  such  an  interpretation 
(i.e.,  applying  chronic  toxicity 


endpoints  to  water  Quality  within  a 
mixing  zone)  could  be  implemented  in 
the  context  of  the  application  of 
narrative  criteria  witnin  a  mixing  zone. 
Guidance  developed  by  EPA  in  1985 
(TSD)  established  a  rationale  for 
allowing  zones-of-initial-dilution  (ZIDs) 
or  acute  mixing  zones.  That  guidance 
limited  the  use  of  ZIDs  to  extremely 
small  areas  of  die  receiving  water  under 
limited  ccmditions  and  to  discharges 
using  rapid  diffiisers  which  produce 
effluent  discharge  velocities  exceeding 
10  feet  per  second.  That  guidance  was 
piemiaed  on  the  rationale  that 
organisms  would  be  physically 
precluded  from  maintafntng  a  position 
within  the  ZID,  thiu  preventing  lethal 
exposures.  Benthic  and  SMsile 
omnisms  were  also  protected  where 
Zu)  placement  was  ccmtroUed  and 
directed  away  from  such  critical  areas 
(e.g.,  near  shore,  shallows,  etc.).  In 
addition,  EPA  reasoned,  high  rate 
diffiisers  adhieve  compliance  with  both 
acute  and  chronic  criteria  writhin  a 
smaller  area,  utilizing  Ims  receiving 
water  volume  for  dilution  than  other 
dlsdurae  designs.  Consequently,  high 
rate  diffiisers  are  believed  to  provide 
greater  protection  of  water  qiMlity  by 
their  rapid  diqiarsion  of  efOuent  within 
a  smaller  volume  of  surfece  vrater. 
Where  acute  criteria  are  not  applied  at 
the  end-of-pipe,  current  EPA  guidance 
provides  for  a  number  of  alternative 
means  of  protecting  against  lethality  in 
a  mixing  zone,  even  in  situations  tliat  do 
not  rely  on  high  rate  difhisers. 
Alternatives  to  requiring  compliance 
with  acute  criteria  at  the  end-of-pipe  or 
employing  a  high-rate  diffuser  to  ensure 
compliance  "v^Uhin  a  vny  short 
distance  from  the  outfell"  require  a 
significant  amount  of  site-specific  data. 
Such  site-specific  data  could  be 
requested  of  NPIKS  permit  applicants. 
It  is  EPA's  experience  that  the  collection 
of  this  kind  of  data  does  not  occur  on 
a  routine  basis.  EPA  is  interested  in 
public  comment  on  the  relationship 
between  ZIDs  or  acute  mixing  zones  and 
narrative  criteria  prohibitions  against 
lethality  and  States'  and  Tribes' 
experiences  with  the  application  of 
acute  mixing  zones  under  varying  site- 
specific  and  discharge-specific 
conditions.  EPA  is  auo  interrated  in 
comments  on  whether  the  water  quality 
benefits  of  using  high  rate  diffiuers 
justify  potentiafiy  detrimental  effects  on 
stream  oed  or  shore  line  haUtat. 

7.  Mixing  Zones  for  Bioaccumulative 
Pollutants 

States  and  Tribes  should  exercise 
caution  when  evaluating  whether  a 
mixing  zone  is  appropriate  in  cases 
where  bioaccumulative  pollutants  are 


present.  The  impacts  of  bioaccumulative 
compounds  may  extend  beyond  the 
boundaries  of  a  given  mixing  zone  with 
resulting  impaiiment  of  a  water  body's 
designated  uses,  particularly  where 
stationary  species  (e.g.  shelljBsh)  are 
present,  where  imcertainties  exist 
regarding  the  assimilative  capacity  of  a 
water  bodv  or  where  bioacaimulaticm  in 
the  food  chain  is  known  to  be  a 
problem.  Sediment  contamination  has 
also  become  a  major  concern  in  both 
flowing  and  non-flowing  water  bodies. 
Concerns  about  sediment  contamination 
require  additional  attention  since 
typical  mixing  zone  evaluations  focus 
only  on  water  column  toxicity.  The 
effects  of  persistent  and 
bioaccumulative  pollutants  may  not  be 
detected  for  some  distajice  from  the 
point  of  discharge,  well  outside  the 
mixing  zone,  or  possibly  not  in  the 
water  coliimn  at  all.  Some  members  of 
the  public  have  9xpn§nd  concern 
reguding  the  use  of  mbdng  zones  in 
situations  where  bioaccumulative 
pollutants  are  present  in  a  discharge  and 
have  urged  EPA  to  develop  specific 
regulatory  requirements  prohibiting  the 
use  of  mixing  zones  where  these 
pollutants  are  present. 

Mixing  zone  policies  sre  developed  to 
address  complcAe  and  inounplete 
mixing  ccmditions  associated  %vith  point 
source  discharges.  These  policies 
identify  whether  mixing  zones  are 
allowed  and  define  how  a  State  or  Tribe 
will  limit  the  amount  of  surfece  water 
allocated  to  mixing  under  a  variety  of 
circumstances.  These  circumstances 
include  considerstions  specific  to  the 
effluent  and  pollutants  discharged  (e.g., 
toxicity,  solubility)  and  to  the  water 
body  receiving  the  waste  (e.g.,  shallow, 
flowing  or  non-flowing,  high  flow  or 
low  flow,  critical  habitat).  The  potential 
for  bioaccumulaticm  pn^lems  can 
depend  on  a  number  of  site-specific 
factors  and  the  use  of  mixing  zones  for 
bioaccumulative  pollutants  may  be  bcvt 
deah  with  on  a  site-  or  besin-spedfic 
basis.  EPA's  mixing  zone  guidance 
emphasizes  that  the  determination  by  a 
State  or  Tribe  that  a  mixing  zone  is 
appropriate  must  be  preceded  by  a 
separate  determination  that  there  is 
svailable  assimilative  capacity  in  the 
receiving  water.  Localized  water  quality 
concerns  are  to  be  balanced  with  the 
larger  scale  issue  of  ovnall  pollutant 
loading  to  the  entire  water  body  or 
segment.  Periiaps  concerns  about  the 
fete  and  transport  of  bioaccumulative 
pollutants  are  more  effectively 
addressed  under  total  maximum  daily 
load  (TMDL)  development  and 
determinations  of  assimilative  capacity 
which  incorporate  information  on  water 
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column,  sediment  and  tissue 
contamination.  EPA  is  considering  the 
appropriateness  of  using  mixing  zones 
when  controlling  for  bioacciunulative 
pollutants. 

As  discussed  in  more  detail  in  Section 
C  of  this  Notice.  EPA  has  recently 
developed  methodologies  for  deriving 
sediment  quality  criteria  for  non-ionic 
organics  and  metals  and  has  proposed 
sediment  quality  criteria  for  five 
organics.  In  addition,  EPA  is  working  on 
implementation  procedures  or  a  "user's 
guide"  for  these  sediment  criteria  which 
will  address  risk  management  decisions 
such  as  the  application  of  mixing  zones. 

The  regulatory  impact  of  special 
restrictions  on  mixing  zones  for  a 
particular  family  of  pollutants  is  largely 
determined  by  how  that  family  of 
pollutants  is  defined  within  the 
regulation.  The  issue  of  definition  of 
bioaccumulative  pollutants  is  also 
addressed  in  the  discussion  of  water 
quahty  criteria  in  Section  C  of  this 
notice. 

In  its  (keat  Lakes  Guidance,  EPA 
established  a  twelve  year  phase  out  of 
mixing  zones  for  existing  discharges  of 
bioacciunulative  chemicals  of  concern 
(BCCs)  in  the  Great  Lakes  Basin  and  a 
ban  on  such  mixing  zones  for  new 
discharges  (effective  March  1997).  The 
Great  Ldces  Guidance  also  allowed 
States  and  Tribes  to  establish  limited 
exceptions  to  the  mixing  zone  phase-out 
for  existing  discharges  based  on  water 
conservation  or  economic  and  technical 
considerations.  The  general  prohibition 
on  mixing  zones  for  BCCs  was 
established  largely  because  of  the 
persistent  and  toxic  nature  of  even 
minute  amoimts  of  BCCs  in  the 
environment;  an  effect  amplified  in  the 
Great  Lakes  by  the  tendency  of  the 
Lakes  to  act  as  "sinks"  for  pollutants 
discharged  to  the  Great  Lakes  Basin.  In 
addition,  there  are  dociunented 
problems  with  effects  of  BCCs  in  Great 
Lakes  waters  (e.g.,  contamination  of 
Great  Lakes  salmonid  sport  fisheries 
with  PCBs  and  Basin-wide  mercury 
contamination).  The  Great  Lakes 
Guidance  provision  phasing  out  mixing 
zones  for  BCCs  reflected  the  Agency's 
thinking  that,  in  general,  mixing  zone 
allowances  for  BCCs  are  not 
appropriate. 

On  June  6, 1997,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  its  decision  in 
American  Iron  and  Steel  Institute,  et  al. 
V.  EPA.  115  F.3d  979  (D.C.  Or.  1997). 
The  Court's  decision  upheld  the  Great 
Lakes  Guidance  on  all  but  three  issues. 
One  of  these  three  issues  was  the  phase 
out  of  on  mixing  zones  for  BCCs. 
Specifically,  the  Court  vacated  the  final 
Guidance  insofar  as  it  would  eliminate 


mixing  ^ones  for  bioaccimiulative 
chemictls  of  concern  (BCCs).  While  the 
Court  acknowledged  the  possibility  of 
environmental  benefit  of  the  mixing 
zone  provisions,  the  Court  foimd  that 
EPA  failed  to  show  that  the  provisions 
were  justified  in  light  of  the  costs.  EPA 
continues  to  support  elimination  of 
mixing  zones  for  BCCs  within  the  Great 
Lakes  Bfsin  wherever  it  is  technically 
and  ecoiiomically  feasible  to  do  so. 
Thus,  EPA  intends  to  propose 
reinstatmg  this  provision  in  the  near 
futiire. 

8.  Streai  i  Design  Flow  Policies 

Statesand  Tribes  typically  identify, 
within  tjieir  water  quality  standards, 
stream  design  flow  conditions  to 
implement  numeric  water  quality 
criteria.  'The  stream  flow  conditions  are 
typically  expressed  as  predictable  low 
flow  conditions  below  which  numeric 
water  quality  criteria  do  not  apply. 
Examplas  of  conunonly  used  stream 
design  f|ows  include:  the  lowest  seven 
consecutive  day  average  stream  flow 
that  has  the  annual  probability  of 
occurrinc  once  in  ten  years  (7Q10);  the 
lowest  sbgle  day  stream  flow  that  has 
the  anni|al  probability  of  occurring  once 
in  ten  yekrs  (IQIO);  and  the  harmonic 
mean  stream  flow.  The  stream  design 
flows  typically  employed  with  aquatic 
life  criteria  (i.e.,  7QlO  and  IQIO), 
sometimes  referred  to  as  critical  low 
flows  or  drought  flows,  are  intended  to 
define  stieam  flow  conditions  at  and 
above  wkich  the  designated  uses  are 
presiuned  to  exist  and  applicable 
numeric  jwater  quality  criteria  must  be 
met  in  older  for  those  uses  to  be 
attained.  The  imderlying  concept  is  that 
these  low  flow  events  are  a  part  of  the 
djmamiohydrologic  character  of  all 
flowing  water  bodies.  Low  flow 
conditions  present  special  challenges  to 
the  integrity  of  the  aquatic  commimity. 
Even  un^er  these  low  flow  conditions, 
however]  the  long-term  beneficial  use 
could  be  tnaintained  imless  toxic 
conditions  stress  the  aquatic  community 
beyond  its  ability  to  tolerate  and 
recover. 

In  practice,  stream  design  flows  serve 
several  nirposes  in  addition  to  defining 
the  minioium  stream  flows  below  which 
muneric  Water  quality  criteria  do  not 
apply.  Mkny  States  and  Tribes  have 
used  the  stream  design  flows,  or 
firactions  thereof,  to  define  the  amount 
of  stream  flow  that  can  be  assumed  to 
always  b4  available  to  dilute  effluent. 
Under  ra|>id  and  complete  mixing 
conditiods,  the  entire  stream  design 
flow  is  u^ed  as  the  basis  for  determining 
permit  litiits.  That  is,  no  mixing  zone 
is  necessary.  Under  slow  or  incomplete 
mixing  conditions,  where  a  mixing  zone 


is  necessaiy,  fractions  of  stream  design 
flow  are  uiied  to  calculate  assimilative 
capacity  on  which  permit  limits  can  be 
based;  in  t^er  woids,  to  crudely  define 
the  mixing  zone.  Often  this  defauh 
approach  is  used  by  regulatory  agencies 
in  response  to  limited  resources,  lack  of 
site-specific  information  and  the  time 
pressures  ^f  permit  reissuance.  This 
default  approach  to  defining  the  mixing 
zone  is,  in  EPA's  view,  acceptable  as 
long  as  the  mixing  of  the  effluent  in  the 
receiving  water  ocaus  away  firom 
critical  arees  and  the  amoimt  of  dilution 
provided  it  conservative  for  a  broad 
range  of  pdssible  effluent/receiving 
water  difuiion  scenarios.  However, 
where  a  coinplete  mixing  assumption 
does  not  hold  true,  such  as  where  an 
effluent  pl4me  does  not  disperse 
quickly,  arid  too  much  of  the  receiving 
water  is  allocated  for  dilution,  this 
default  assumption  approach  will  not 
ensure  attainment  of  water  quahty 
standards  because  numeric  water 
quality  critiBria  will  be  exceeded  in  a 
larger  area  pan  anticipated  (outside  the 
regulatory  mixing  zone).  The  default  use 
of  fractions  of  stream  design  flows 
instead  of  more  exacting  mixing  zone 
determinations  is  not  always 
appropriate.  In  some  instances,  the 
effluent  plUme  may  never  hilly  mix 
with  the  specified  amount  of  receiving 
water,  resulting  in  plumes  where 
criteria  are  jaxceedeid  extending  for 
beyond  what  may  be  considered 
protective  of  designated  uses  or  allowed 
under  standards.  EPA  has  recommended 
that  site-sp^ific  information  on  the 
mixing  chatacteristics  of  a  discharge  be 
collected  tq  verify  the  level  of  protection 
assumed  to|be  provided  to  a  water  body 
using  default  mixing  zone  provisions. 

EPA  believes  it  is  important  for 
individual  States  and  Tribes  to  make 
consistent  <  ilution  allowance  decisions 
from  one  si  e  to  the  next.  Requiring 
States  and '  'ribes,  as  part  of  their  water 
quality  stai^ards,  to  specify  how 
dilution  allowances  under  complete  and 
incomplete  mix  situations  will  be 
established  may  be  an  appropriate  way 
to  ensiue  c(insistent  decision-making. 

To  best  define  dilution  allowances  for 
implementing  water  quality  standards, 
it  is  useful  to  define  both  stream  design 
flows  and  eftluent  design  flows.  In 
particular,  a  distinction  should  be  made 
between  th^  stream  design  flows  to  be 
used  for  different  ambient  water  quality 
aiteria  (e.g.,  aquatic  life  acute,  aquatic 
Ufe  chronic,  hiunan  health  carcinogen). 
In  addition,  effluent  design  flows  may 
vary  in  some  cases  based  upon  seasonal 
changes  or  production  cycles.  Stream 
design  flows  may  be  applied  as  a 
maximum  c  ilution  allowance  or 
adjusted  in  ndividual  cases  based  on 


any  stream-specific  or  pollutant-specific 
considerations.  Stream  design  flows,  if 
they  are  used,  must  correspond  to  the 
duration  and  fiequency  components  of 
the  ambient  water  quality  criteria 
contained  in  the  State  or  Tribal  water 
quality  standards.  Currently,  States  and 
Tribes  must  justify  the  scientific  validity 
of  their  stream  design  flow  policies 
-    where  they  differ  from  EPA's 

recommendations.  States  and  Tribes 
may  also  establish  specific  guidelines 
for  restricting  dilution  allowances  in 
',  individual  cases  (e.g..  States  and  Tribes 
may  adopt  special  restrictions  on 
dilution  allowances  for  human  health 
criteria  where  a  discharge  is  within  2 
miles  of  a  drinking  water  intake). 

EPA's  Great  Lakes  Guidance  and  its 
Technical  Support  Document  for  Water 
Quality-Based  Toxics  Control  identify 
acute  and  chronic  stream  design  flows 
to  be  utilized  in  drafting  permit  limits. 
The  Guidance  establishes  a  7Qio  or  4- 
day,  3-year  biologically-based  stream 
design  flow  for  implementation  of  the 
aquatic  life  criterion  continuous 
concentration  (chronic  criteria);  a  IQIO 
for  the  implementation  of  the  aquatic 
lifs  criterion  maximum  concentration 
(acute  criteria);  harmonic  mean  flow  for 
implementation  of  human  health 
criteria;  and  a  90Q10  for  the 
implementation  of  wildlife  criteria. 

m  cases  where  complete  and  rapid 
mixing  of  effluent  with  receiving  water 
does  not  occur,  site-specific  mixing 
determinations  miist  be  made.  Although 
the  selection  of  fractions  of  stream 
design  flows  for  the  assignment  of 
available  dilution  for  point  source 
discharges  does  affect  the  size  of  the 
regulatory  mixing  zone,  such  default 
assignments  are  not  hydrologically 
linked  to  the  actual  behavior  of  the 
effluent  plume  in  the  receiving  water, 
may  not  protect  swimming  and  drifthig 
organisms  or  sessile  or  benthic 
organisms  and  are  not  equivalent  to  a 
mixing  analysis.  There  may  be  oUier 
instances  where  the  reliance  on  a  fixed 
percentage  of  flow  or  cross-sectional 
area  of  the  receiving  stream  in  lieu  of  an 
actual  mixing  analysis  may  not  reflect 
the  mixing  behavior  of  an  effluent.  In 
some  high  dilution  situations,  there  may 
be  more  rapid  dilution  occurring  than  is 
assimied  in  dilution  calculations. 

If  complete  and  instantaneous  mixing 
actually  occurs,  using  less  than  100%  of 
the  design  flow  can  be  a  means  of 
accounting  for  situations  where  the 
actual  assimilative  capacity  of  the  water 
body  is  unknown.  States  and  Tribes 
typically  determine  water  body 
assimilative  capacity  based  on  ambient 
backgroimd  concentration  of  a 
pollutant,  when  data  on  such 
concentrations  is  available.  The 
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assimilative  capacity  is  the  difference 
between  the  backgroimd  level  of  a 
pollutant  and  the  highest  level  that 
would  comply  with  the  water  quality 
criterion.  Where  information  on  all 
sources  of  a  given  contaminant  to  a 
specific  water  body  is  incomplete,  or 
where  the  State  or  Tribe  wishes  to 
reserve  assimilative  capacity  for  the 
future,  Sutes  and  Tribes  should  allocate 
less  than  100%  of  the  asifmilative 
capacity  of  that  water  body  at  design 
flow  by  utilizing  less  than  100%  ofthe 
design  flow  for  dilution.  EPA  is 
interested  in  comment  addressing  the 
use  of  these  stream  design  flows  or 
fractions  of  stream  design  flows  in  - 
setting  mixing  zones  and  in  reserving 
assimilative  capacity  in  a  water  body. 

The  Great  L^;es  Guidance  allows 
States  and  Tribes  to  use  de&ult 
assumptions  for  available  dilution  in  the 
absence  of  site-specific  mixing  data.  The 
defauh  dilution  assumption  for  open 
waters  (e.g.,  lakes)  provides  for  ten-to- 
one  dilution.  The  Guidance  also  allows 
for  a  demonstration  to  determine  actual 
mixing  zone  water  quality,  size, 
placement  and  behavior.  Under  the 
Guidance,  for  open  waters,  in  no  case 
can  mixing  zone  size  exceed  that  area  in 
which  discharge-induced  mixing 
occiirs.  As  a  default,  the  Guidance 
restricts  the  mixing  zone  for  protection 
of  aquatic  life  bom  acuta  effecU  (i.e.,  the 
dilution  allowed  in  calculating  limits 
based  on  an  acute  aquatic  life -qriterion 
or  CMC)  to  2  parts  receiving  water  to  1 
part  effluent,  at  water  body  design  flow 
or  volume.  \ 

As  a  defeult  for  implementing  criteria 
for  the  protection  of  aquatic  life  t6m 
chronic  effects  (CCC)  hi  flowing  watere 
(e.g..  rivers  and  streams),  the  Ckeat 
Lakes  Guidance  allows  States  and 
Tribes  to  use  up  to  25%  ofthe  design 
flow  for  dilution.  If  a  site-specific 
mixing  analysis  is  performed,  a  larger 
mijdng  zone  may  be  established.  Mixing 
zones  for  acute  aquatic  life  criteria  in 
flowing  waters  are  limited  to  the  final 
acute  value  or  FAV  (2x  the  acute 
criterion)  just  as  in  open  waters.  EPA  is 
interested  in  comment  on  whether  this 
FAV  default  "cap"  approach  is 
appropriate  for  waters  outside  the  Great 
Lakes  Basin. 

As  stated  above,  the  Great  Lakes 
Guidance  allovrs  incwases  above  the 
default  mixing  zone  allowances  when 
site-specific  mixing  zone  analyses  are 
conducted.  These  ^monstrations 
compile  data  on  the  mixing  behavior  of 
the  effluent  at  a  particular  site  (e.g.,  the 
size,  shape  and  location  of  the  mixing 
zone).  The  Guidance  also  required  that 
mixing  zones  maintain  exis^og  and 
designated  uses  and  comply  with 


narrative  water  quaUty  criteria  (e.a.. 
"&«efroms").  ^ 

The  Great  Lakes  Guidance  also 
specifies  that  mixing  zones  may  not 
jeopardize  the  existence  of  threatened  or 
endangered  species  or  their  critical 
habitat. 

EPA  advocates  the  watershed 
approach  to  water  quality  protection. 
For  the  water  quality  standards 
program,  the  emphasis  has  been  toward 
refinement  of  designated  uses  and 
incorporation  of  new  and  emerging 
sophisticated  and  integrated  analytical 
tools  as  a  means  to  better  characterize 
the  ecological  condition  of  water 
resources  and  more  effectively  protect 
designated  uses  (see  section  1(A) 
"General  Purpose  and  Vision"  of  this 
document).  Tne  development  and 
implementation  of  mixing  zone  poUcies 
by  States  and  Tribes  constitutes  risk 
management  at  the  sub-waterahed  level. 
EPA  has  consistently  emphasized  the 
need  to  ensure  that  State  and  Tribal 
mixing  zone  provisions  protect  the 
designated  uses  of  receiving  watera. 
Site-specific  data  collected  through  a 
mixing  zone  analysis  will  ensure  that 
designated  uses  will  be  protected  the 
loss  of  ecological  integrity  from  the 
dischaiige  of  effluents  will  be  prevented. 
An  emphasis  on  the  protection  of 
designated  uses  and  maintenance  of 
ecological  integrity  is  essential  to  the 
watershed  approach.  The  watenhed 
approach  requires  increased  site- 
specific  information  on  local  aquatic 
systems  and  an  assessment  of  the 
impact  of  all  discharges  to  local 
ecosystems.  The  watereWi  approach 
also  depends  upon  the  meaningful 
involvement  of  local  communities  in 
risk  management  decision-making. 
Explicit,  clear  implementation  policies 
provide  the  public  with  the  information 
necessary  to  understand  decisions  being 
made  by  regulatore  and  the  impact  of 
those  decisions  on  local  resources. 

Request  for  Comments  on  Mixing  Zone 
Policies  and  Implementation  Procedures 

EPA  requests  comment  on  the 
following  Questions: 

1.  Should  the  regulation  be  changed 
to  expressly  require  States  and  Tribes  to 
include  a  statement  in  their  water 
quality  standards  indicating  whether 
mixins  zones  are  allowed? 

2.  should  the  regulation  be  changed 
to  expressly  require  States  and  Tribes  to 
sped^r  prcKxdures  by  which  mixing 
zone  decision»  for  individual  dischaines 
would  be  made? 

3.  Should  die  regulation  be  modified 
to  identify  the  minimum  requirements 
or  elements  for  State  and  Tribal  mixing 
zone  policies  (including  size,  location, 
and  methodologies)? 


36794 


1 


Federal  Register /Vol.  63,  I^o.  129 /Tuesday,  July  7,  1998 /Proposed  Rules 


* 


4.  Ginsistent  with  oirrent  EPA  policy, 
should  the  regulation  explicitly  require 
narrative  criteria  to  apply  in  mixing 
zones? 

5.  Should  the  regulation  require  States 
and  Tribes  to  identify  in  their  mixing 
zone  provisions  what  minimum  water 
quali^  conditions  are  required  within 
mixing  zones? 

6.  Are  there  any  draunstances.  types 
of  pollutants  or  water  body  types  (e.g., 
wet  weather  discharges)  where  mixing 
zones  should  be  restricted  ox 
prohibited? 

7.  Should  mixing  zones  for 
bioaccumulative  pollutants  be 
prohibited?  If  so,  under  what 
circumstances?  Should  such 
prohibitions  be  addressed  on  a  water 
body-  or  basin-specific  basis?  Should 
EPA  allow  exceptions  to  any  such 
prohibitians? 

8.  Should  the  regulation  require  States 
and  Tribes  to  specify  procediues  and 
decisicHi  criteria  for  evaluating  complete 
and  incomplete  mixing? 

9.  Should  the  regiilation  require 
different  mixing  zone/dilution 
procedures  for  complete  and 
incompletely  mixed  situations? 

10.  &ou)d  an  assumption  of  rapid 
and  complete  mixing  within  State  and 
Tribal  implementation  procedures  be 
prohibited  except  where  a  defensible 
technical  rationale  is  included  in  each 
site-specific  determinatioa? 

11.  ^ould  the  regulation  explicitly 
allow  the  use  of  de&ult  mixing  zone 
assumptions  based  on  fiacticms  of 
stream  design  flow  in  the  ri>8enoe  of 
site-specific  data? 

12.  Should  the  regulation  be  clarified, 
consistent  with  current  EPA  policy,  to 
require  States  and  Tribes  to  identify  the 
water  body  design  flows  or  volumes 
upon  which  their  water  quality 
standards  are  based? 

F.  Wetlands  as  Waters  of  the  United 
States 

The  current  water  quality  standards 
regulation  contains  no  definition  of 
"waters  of  the  United  States,"  although 
this  term  is  used  in  the  definition  of 
"water  qiuility  standards."  The  phrase 
"waters  of  the  United  States"  has  been 
defined  elsewhere  in  Federal 
regulations,  including  regulations 
governing  the  National  Pollutant 
Discharge  Elimination  System  (NPI^S). 
That  definition  at  40  CFR  122.2  includes 
wetlands  whose  use,  degradation  or 
destruction  could  affect  interstate 
commerce  and  wetlands  adjacent  to 
other  waters  of  the  U.S.  However, 
because  this  definition  does  not  appear 
in  40  CFR  131.  some  have  questioned 
whether  Part  131  applies  to  wetlands. 
EPA's  position  is  that  the  Part  131 


regulatiois  do  apply  to  wetlands.  EPA 
is  considering  including  the  definition 
for  "waters  of  the  United  States"  under 
the  stand^s  regulation  as  well,  or,  at 
a  minimum,  cross-referencing  the 
definition  at  40  CFR  122.2  as  a  means 
of  clarifying  that  the  existing  regulation 
applies  to  wetlands  that  fall  within  the 
definition  of  waters  of  the  United  States. 
Currently,  EP.^lans  no  review  or 
revision  6f  the  existing  definition  of 
"waters  of  the  United  States"  as  part  of 
any  revision  of  the  water  quality 
standards  regulation.  Therefore,  imder 
the  ANPRM,  EPA  is  interested  in 
comment!  limited  to  whether  the 
existing  definition  should  be  included 
within  the  standards  regulation  in  some 
form.       , 

EPA  believes  that  some  States  or 
Tribes  mty  not  be  providing  the  same 
protecticii  to  wetlmids  that  they  provide 
to  other  a^rface  waters,  including 
designation  of  attainable  uses  consistent 
with  the  CWA  and  assignment  of 
protective  water  quality  criteria. 
Therefore,  EPA  wishes  to  emphasize 
that  wetlands  require  the  same 
protectiofi  imder  water  quality 
standards  as  other  Mratns  of  the  U.S. 
Section  303  of  the  CWA  requires  the 
protectioo  of  all  "waters  of  the  U.S." 
under  standards.  Addition  of  the 
definitiot  of  "watws  of  the  U.S."  under 
a  revisicHl  of  the  regulations  would  not 
constitute  an  e)q>ansion  of  authority  or 
application,  but  merely  a  clarification  of 
those  requirements  already  contained 
within  thp  CWA.  Treatment  of 
jurisdictibnal  issues  would  not  be 
affected  tty  such  a  revisicm,  including 
treatment  of  waters  constructed  as  waste 
treatment  systems  (e.g.,  wetlands 
construe^  for  wastevrater  treatmmt). 
■Notwithstanding  protection  of  wetlands 
under  other  provisions  of  the  CWA  (e.g.. 
Secticm  ^04).  Secticm  303  clearly 
establishes  a  baseline  level  of  protection 
applicable  to  all  watere.  Further,  it  is 
this  treatment  under  water  quality 
standards  which  provides  for  protection 
of  wetlaqds  as  applied  imder  Secticm 
404. 

Neces^ry  components  of  water 

auality  standards  for  wetlands  are 
esignat<d  uses  and  criteria,  as  defined 
in  40  CFR  131.6.  EPA  recognizes  that 
uses  and  .criteria  should  reflect  the 
unique  physical,  chemical  and 
biologiaw  characteristics  of  wetlands. 
States  anki  Tribes  are  encouraged  to 
develop  and  adopt  appropriate 
classification  systrans  which  provide 
protection  of  beneficial  uses  of  wetlands 
through  the  application  of  physical, 
chemical  and  biological  criteria.  EPA 
also  recognizes  that  certain  parameters, 
conditions  or  even  pollutants  may  be 
most  appropriately  addressed  by  criteria 


cally  reflect  differences 
ends  and  other  surface 


which  s]^ 
between  w( 
waters 

Request  for)Comments  on  Wetlands 

EPA  requests  public  conunent  on  the 
following  questions: 

1.  Should  "waters  of  the  United 
States"  be  ciefined  in  the  water  quality 
standards  regulation? 

2.  Should  EPA  provide  explicit 
reference  in  the  regulation  to  the 
applicalnlity  of  water  quality  standards 
to  wetlandsr 

3.  Do  the  current  regulation  and 
existing  guidance  provide  the  necessary 
regulatory  (parity,  technical  tools,  and 
incentives  for  States  and  Tribes  to 
develop  appropriate  standards  for 
wetlands? 

4.  Are  specific  jm>grammatic  changes 
needed  to  Mcilitate  the  development  of 
water  quali^  standards  for  wetlands? 

G.  Independent  Application  Policy 

1.  Introduction 

Section  lbl(a)  of  the  Clean  Water  Act 
states:  "Thel  objective  of  this  Act  is  to 
restore  and  |naintain  die  chmnical, 
physical,  ai^d  biological  integrity  of  the 
Nation's  wflters."  To  this  end.  States 
and  Tribes  designate  single  or  multiple 
uses  for  th^  waters  including  aquatic 
life  protection.  For  the  purposes  of 
assessing  tlie  extent  to  which  aquatic 
life  is  protected  and  whether  actions  to 
protect  aquatic  life  are  needed,  the  CWA 
reqiiires  that  States  and  Tribes  adopt 
water  qualiw  critwia  necessary  to 
supp(»t  designated  uses.  For  waters 
where  equate  life  protection  is  an 
applicable  designated  use.  the  extension 
of  the  CWA.  requires  States  and  Tribes 
to  adopt  criteria  protective  of  aquatic 
life.  Taken  together,  chemical,  physical, 
and  biological  integrity  define  the 
overall  ecolbgical  integrity  of  an  aquatic 
ecosystem.  Over  the  years,  EPA,  States 
and  Tribes  have  developed  various  tools 
to  assess  thk  extent  to  which  water 
quality  attains  this  objective.  These 
tools  have  been  developed  to  build  on 
and  support  the  capabilities  of  each 
other  and  provide  a  comprehensive  set 
of  elements!  necessary  for  implementing 
water  quality  standards  and  achieving 
the  objectivie  of  the  CWA.  EPA  policy 
and  guidance  recommends  that  States 
and  Tribes  use  chemical-specific, 
toxicity,  and  biological  criteria  to 
monitor  and  protect  designated  uses.  In 
1991,  EPA  established  its  policy  on 
independent  application  (U.S.  EPA.  - 
transmittal  memorandum  of  final  policy 
on  biological  assessment  and  criteria 
from  TudoitDavies  to  Regions.  June  19. 
1991).  EPA  s  independent  application 
policy  spea  cs  to  how  assessments  based 


.on  these  three  kinds  of  criteria  are  to  be 
integrated  into  all  forms  of  water  quality 
management  decision-making.  EPA's 
independent  application  policy  and  the 
ensuing  discussion  here  address  the 
issue  of  how  the  three  different  kinds  of 
assessments  are  interpreted  only  in  the 
context  of  protection  of  aquatic  life  and 
aquatic  life  uses  and  not  in  the  context 
of  protection  of  human  health  or 
wildlife. 

With  the  advent  of  different  ways  of 
assessing  the  health  of  aquatic  systems 
comes  the  possibility  of  conflicting 
results.  To  address  such  conflicts,  EPA 
developed  the  policy  of  independent 
application.  Independent  application 
states  that  where  different  types  of  , 
monitoring  data  are  available  for 
assessment  of  whether  a  water  body  is 
attaining  aquatic  life  uses  or  for 
identifying  the  potential  of  pollution 
sources  to  cause  or  contribute  to  non 
attainment  of  aquatic  life  uses,  any  one 
assessment  is  sufficient  to  identify  an 
-  existing  or  potential  impact/ 
impairment,  and  no  one  assessment  can 
be  used  to  override  a  finding  of  existing 
or  potential  impact  or  impairment  based 
on  another  assessment.  The 
independent  appUcation  policy  takes 
into  accoimt  that  each  assessment 
provides  unique  insights  into  the 
integrity  and  health  of  an  aquatic 
system.  In  addition,  each  assessment 
approach  has  differing  strei^ths  and 
limitations,  and  assesses  different 
stressors  and  their  effects,  or  potential 
effects,  on  aquatic  systems.  For 
example,  while  biological  assessments 
can  provide  information  in  determining 
the  cumulative  effect  of  past  or  current 
impacts  firom  multiple  stressors,  these 
assessments  may  be  limited  in  their 
ability  to  predict,  and  therefore  prevent, 
impacts.  While  chemical-specific 
assessments  are  useful  to  evaluate  and 
predict  ecosystem  impacts  bom  single 
pollutants,  chemical-specific  methods 
are  unable  to  assess  the  combined 
interactions  of  pollutants  (e.g., 
additivity).  Similar  to  biological 
assessments,  toxicity  testing  provides  a 
means  of  evaluating  the  aggregate  toxic 
effects  of  pollutants,  and  like  chemical 
assessments,  can  also  be  used  when 
testing  ^uent  to  predict  single 
chemical  impacts.  One  of  the  limitations 
of  toxicity  testing,  however,  is  that  the 
identification  of  pollutants  causing 
toxicity  is  not  always  possible  or  cost- 
effiective.  Each  of  these  three  assessment 
approaches  relies  on  different  kinds  of 
water  quality  dato,  measures  different 
endpoints  and,  in  practice,  will  be 
interpreted  in  the  context  of 
implementing  a  water  Quality 
management  program  tnat  includes 
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assessment  and  pollution  control.  EPA's 
pohcnr  on  independent  application  is 
based  on  the  premise  that  any  valid, 
representative  data  indicating  an  actual 
or  projected  water  quality  impairment 
must  not  be  ignored  when  determining 
the  appropriate  action  to  be  taken. 
Independent  application  recognizes  the 
strengths  and  limitations  of  alTthree 
assessment  approaches. 

The  next  three  sections  briefly 
describe  three  assessment  approaches 
(biological,  toxicological  and  chemical) 
one  could  likely^  evaluating  when 
using  independent  application.  Those 
three  sections  are  then  followed  by  two 
parallel  discxissions  on  different  uses  of 
water  quality  data.  One  use  relates  to 
the  NPDES  permits  program  to 
determine  whether  a  permit  must 
contain  water  quality-based  chemical  or 
toxicity  limits,  and  what  those  numeric 
limits  should  be.  The  other  relates  to  the 
use  of  such  data  to  evaluate  the  quality, 
or  condition,  of  waters  under  the  CWA 
section  305(b)  and  303(d)  programs.  At 
the  core  of  both  of  these  contexts  is  the 
question  "are  the  present  applicable 
water  quality  criteria  complete  and 
appropriate  for  the  water  body,  and  how 
are  we  to  measure  attainment  of  the 
present  or  future  criteria  that  apply  to 
any  water  body  in  question?"  Thus,  in 
its  most  basic  sense,  independent 
application  remains  a  water  quality 
standards  question.  Any  changes  to  or 
clarifications  of  the  policy  on 
independent  application  must  therefore 
be  considered  first  under  the  rubric  of 
water  quality  standards  and  then  in  the 
separate  contexts  of  {wrmitting  and 
water  quality  evaluation  which  are 
based  on  water  quality  standards. 

States  and  Tribes  routinely  determine 
whether  water  bodies  are  attaining  their 
designated  uses  and  whether  existing 
pollution  controls  adequately  protect 
those  uses.  Some  States  and  Tribes  have 
recommended  to  EPA  that  it  modify  the 
independent  appUcation  policy. 
Currently.  EPA's  policy  of  independent 
application  is  the  same  for  both  NPDES 
permitting  and  water  quality  assessment 
programs.  However,  EPA  recognizes  that 
each  of  the  programs  has  somewhat 
different  data  needs  and  attributes. 
Therefore,  today's  notice  separates  the 
two  distinct  uses  of  independent 
application  to  better  focus  the 
discussion. 

a.  Biological  Assessments.  Biological 
assessments  are  based  on  quantifying 
differences  between  expected  biological 
community  attributes  such  as  structure, 
function  and  condition  (known  as  a 
reference  condition)  and  the  biological 
community  attributes  found  at  a  specific 
site  being  evaluated.  The  extent  to 
which  the  commimity  at  the  site 


deviates  firom  the  reference  conditions  is 
indicative  of  the  degree  of  impairment 
at  the  specific  site.  The  stren^  of 
biological  assessments  is  their  ability  to 
provide  a  direct  measure  of  the  health 
of  aquatic  ecosystems.  Biological 
assessments  are  also  able  to  detect  non- 
chemical  impacts  (e.g..  habiut  loss, 
sedimentation,  temperature  effects)  in 
addition  to  chemical  toxicity  problems. 
States  and  Tribes  that  use  biological 
assessments,  use  them  primarily  to 
evaluate  the  ecological  condition  of 
water  bodies  and  to  determine  whether 
a  water  body  is  healthy,  threatened,  or 
impaired  (i.e.,  aquatic  life  use 
attainment  decisions).  In  some 
instances,  States  and  Tribes  have  used 
biological  assessments  to  establish 
monitoring  requirements  in  an  NPOTS 
permit,  but  generally,  most  use 
bioassessments  to  make  non-regulatory, 
general,  water  resource  management 
decisions.  Data  from  a  biological 
assessment  can  be  compared  to  a 
gradient  that  shows  the  reference 
(expected)  conditions  without 
impairment  on  one  end  and  the  worst 
situation  on  the  other.  States  and  Tribes 
generally  use  the  results  to  determine 
whether  additional  measures  are  needed 
to  protect  the  water  segment,  or 
determine  how  close  to  attainment  an 
impaired  system  is.  Biological 
assessments  can  also  play  a  role  in 
linking  impairment  to  causative  agents. 
This  link  is  often  not  definitive,  but  can 
be  very  useful  in  helping  to  identify  the 
causes  and  sources  of  many 
impairments.  Some  States  and  Tribes 
have  used  indicator  species  or  groups  to 
distinguish  effects  of  toxicity  from 
effects  of  organic  enrichment.  For 
example,  one  State  docimiented  that  a 
midsefly  larvae  is  found  to  be 
predominant  in  areas  contaminated  by 
electroplating  or  metal  wastes.  Although 
biological  assessments  cannot  be  used  to 
predict  conditions  in  a  mathematical 
modeling  sense,  over  time  they  can  be 
used  to  indicate  the  direction  of  change, 
and  the  degree  of  that  change,  in  the 
condition  at  a  particular  site.  This 
information,  where  it  is  based  on 
enough  data  using  relatively  sensitive 
appropriate  metrics,  can  be  very 
valuable  in  deciding  whether  the 
current  condition  is  likely  to  be 
maintained  under  similar  conditions  in 
the  future,  or  whether  there  are  early 
warning  signs  of  biological  imoacts 
giving  reason  to  believe  that  additional 
regulatory  actions  may  be  needed  to 
prevent  water  quality  standards 
impairment.  Regulatory  actions  that  are 
a  response  to  measured  change  in 
biological  condition  will  tend  to  be 
restorative  more  than  preventative  (i.e.. 
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once  biological  impact  is  measured,  by 
definition,  that  impact  was  not 
prevented).  Although,  slight  changes 
that  are  not  sufficient  to  render  a  water 
in  non-attainment  of  its  aquatic  life  use, 
can  provide  early  warning  of  potentially 
more  significant  future  changes.  In 
contrast,  as  noted  above,  regulatory 
actions  based  on  impairment  predicted, 
for  example  via  a  chemical-specific 
modeling  analysis,  tend  to  be 
preventative.  To  the  extent  that 
conditions  in  a  water  body  do  change 
(e.g.,  flow),  biological  assessments  do 
not  reveal  potential  future  impacts 
imder  other  exposure  conditions  (e.g., 
low-flow  conditions).  Programmatically, 
there  are  concerns  regarding  quality 
assurance  and  quality  control  for 
various  biological  assessm«it 
techniques  since  they  have  yet  to  be 
promulgated,  or  standardized,  in  any 
EPA  programs.  This  is  mainly  due  to  the 
site-specific  natiu«  of  biological 
assessments.  Implementation  of 
biological  criteria  is  also  discussed  in 
section  (B)  of  this  notice. 

b.  Toxicological  Assessments. 
Toxicological  assessments  are 
conducted  by  exposing  aquatic 
organisms  to  effluent  or  ambient  water 
samples  or  sediment  samples  in  a 
laboratory  and  determining  the  effects 
on  the  exposed  organisms.  Because 
toxicity  assessments  evaluate  the  overall 
effects  of  the  entire  suite  of  constituents 
in  a  sample,  they  are  ideal  for 
identifying  interactions  between 
chemicals  that  can  alter  the  expected 
effects  of  individual  chemicals  on 
exposed  organisms.  Toxicity 
assessments  also  capture  the  toxic 
efi^ects  of  chemical  compounds  not 
commonly  monitored  for  or  for  which 
chemical-specific  criteria  are  lacking.  In 
addition,  because  it  can  be  manipulated 
in  the  laboratory,  toxicity  testing  can 
predict  the  likelihood  of  ecological 
impacts  before  they  ocoir.  This  allows 
safeguards  to  be  put  into  place  before  an 
actual  ecological  impact  occurs. 

Toxicity  assessments  are  usually 
limited  by  the  variety  of  species  that  can 
be  cultured  in  the  laboratory.  While 
numerous  test  species  can  be  used  to 
evaluate  the  toxicity  of  individual 
samples,  typically  only  two  or  three 
species  are  used  for  such  tests.  By 
comparison,  eight  different  families  are 
required  to  develop  chemical-specific 
criteria.  For  some  toxicants,  the  broader 
sensitivity  range  provided  by  testing 
eight  different  families  is  particularly 
important,  for  example,  where  the  mode 
of  toxicity  action  is  specific  (e.g., 
pesticides).  Identifying  the  cause  of 
toxicity  can,  in  some  situations,  be  a 
difficult,  expensive,  and  lengthy 
process.  Another  consideration  is  that 


toxicity  toting  does  not  detect  habitat 
perturbations  which  can  greatly  limit  a 
water  respurces  aquatic  life  use.  Finally, 
toxicity  assessments  are  only  valid  for 
as  long  a$  all  the  sample  testing 
conditions  remain  the  same.  Ambient 
conditions  affecting  toxicity  may  change 
over  tim0  necessitating  additional 
testing. 

c.  Cneihical  Assessments.  Chemical 
assessmefits  measure  individual 
chemicall constituents  (e.g.,  copper, 
lead)  or  diemical  conditions  (e.g.,  pH, 
temperature,  hardness,  organic  content) 
in  a  medium.  Chemical  assessments 
may  be  performed  on  efiluent  or 
ambient  water  samples  or  sediment 
samples.  iChemical  analyses  are  usually 
simpler  t|>  conduct  and  generally  less 
expensive  than  toxicity  assessments  or 
bioassessments,  particularly  if  there  are 
only  a  few  chemicals  of  concern,  but  the 
information  from  these  tests  may 
provide  limited  insight  into  the 
ecological  condition  of  the  water  body. 
If  inform^ion  is  available  on  pollutant 
persistence  and  degradation,  modeling 
can  be  used  to  predict  pollutant  fate  and 
transport  under  a  variety  of  exposure 
scenarios^  Further,  chemical-specific 
assessments  are  ideal  for  predicting  the 
likelihood  of  ecological  impacts  where 
they  may  not  yet  have  occiured  either 
because  ai  proposed  activity  affecting 
water  quality  has  not  been  implemented 
or  critical  exposure  conditions  have  not 
yet  been  experienced  by  the  aquatic 
com^nunity.  For  these  reasons, 
regulatory  actions  based  on  chemical- 
sp>ecific  assessment  can  be  preventative 
as  well  as  restorative. 

Basing  regulatory  and  management 
decisionaon  chemical  assessment  of 
water  quality  is  an  important  and 
proven  aspect  of  water  quality 
assessment  and  protection.  However,  as 
an  indirect  measure  of  aquatic  health, 
one  of  the  principal  limitations  to 
chemical  assessments  is  dependence 
upon  chemical-specific  benchmarks 
(such  as  chemical  water  quality  criteria) 
for  deten«ining  whether  water  quality  is 
suitable  air  unsuitable  for  attaining  and 
maintainiig  aquatic  life  uses.  As  noted 
elsewhere  in  this  notice,  stressors  other 
than  specific  chemicals  in  a  water  body 
are  often  $  significant  or  even 
predominant  cause  of  nonattainment  of 
aquatic  life  uses.  EPA's  current  thinking 
is  that  complete  reliance  on  chemical- 
specific  assessments  of  water  quality  is 
too  narroW  of  a  focus  and  fails  to 
provide  iaformation  on  other  important 
ecosystem  stressors.  In  addition,  as 
noted  elsewhere  in  this  notice,  there  are 
ciurently  jwater  quality  criteria  for  the 
protectioil  of  aquatic  life  for  31 
chemicals.  There  are  tens  of  thousands 
of  chemic  als  discharged  into  surface 


watera.  (Note,  however,  that  the 
chemicals  fbr  which  there  are  criteria 
tend  to  be  the  most  frequently 
discharged).  Thus  there  is  the  added 
problem  of  too  few  criteria  and  too 
many  chemicals,  making  it 
inappropriate  to  rely  exclusively  on  the 
chemic^-specific  approach.  Another 
substantial  limitation  of  chemical- 
specific  benchmarks  is  that  for  a  given 
site,  the  benchmarks  that  are  used,  may 
not  be  the  best  that  are  available  to 
reflect  the  level  of  protection  applicable 
at  the  site.  For  example,  site-specific 
aquatic  life  criteria  are  generally 
different  (higher  or  lower)  than  the 
national  reqommendations  for  the  same 
chemical.  Abd  yet  absent  site-specific 
criteria,  thejnational  recommendations 
are  often  used. 

2.  Independent  Application  and  Water 
Quality  Assessments 

a.  Independent  Application.  States 
and  Tribes  often  collect  or  have  access 
to  monitoring  data  that  measure  the 
concentration  of  specific  chemicals  in 
an  effluent  or  water  body,  the  level  of 
toxicity  present  in  ambient  water  or 
discharges  to  a  water  body  and/or  the 
biological  cpmmunity  composition 
within  a  water  body.  These  data  are 
then  interpreted  by  comparing  them  to 
reference  conditions  or  criteria  to 
determine  whether  or  not  aquatic  life 
uses  are  attained.  EPA's  1991  policy  on 
independent  application  was  explicit 
about  the  u^e  of  independent 
application  tn  water  quality  programs: 
"TTiis  policy,  therefore,  states  that 
appropriate  action  should  be  taken 
when  any  one  of  the  three  types  of 
assessment  determines  that  the  standard 
is  not  attained.  States  and  Tribes  are 
encouraged  to  implement  and  integrate 
all  three  approaches  into  their  water 
quality  programs  and  apply  them  in 
combination  or  independently  as  site- 
specific  conditions  and  assessment 
objectives  dictate."  In  implementing 
this  policy,  EPA  recommends  that  data 
fit>m  the  three  assessment  approaches 
be  applied  independently  in  water 
quality  programs  since  each  method 
provides  unique  and  distinct 
informationlon  the  characteristics  of  the 
water  body.  In  other  words,  EPA 
recommends  that  differences  in, 
assessment  tesults  be  resolved  in  one  of 
two  ways:  either  presume  an  adverse 
impact  when  any  one  source  of  data 
indicates  aniadverse  impact,  or 
reevaluate  tl^e  complete  data  set  and 
modify  the  Applicable  criteria  to  account 
for  the  new  lite-specific  information. 
Given  EPA's  mission  to  protect  the 
environment  and  absent  definitive  data 
to  demonstrate  that  an  assessment  is  in 
error  or  othe  rwise  biased,  EPA  presumes 


where  an  assessment  indicates 
impairment,  that  assessment  is  valid. 

In  the  context  of  applying  the 
independent  application  policy  to  the 
assessment  of  water  bodies,  there  are 
two  distinct  CWA  provisions  to 
consider  (1)  section  305(b),  which 
requires  States  and  Tribm  to  report  to 
EPA  and  EPA  to  report  to  Congress  a 
description  of  the  quality  of  the  Nation's 
waters;  and  (2)  section  303(d),  which 
relates  to  identification  of  waters  where 
technology-based  limitations  and  other 
required  controls  are  not  stringent 
enough  to  ensure  that  applicable  water 
quality  standards  will  be  attained  and 
maintained.  With  respect  to  the  section 
305(b)  Report,  the  CWA  broadly  calls  for 
States  and  Tribes  to  assess  water  quality 
conditions  in  a  biennial  report.  EPA 
transmits  these  reports  to  Congress, 
together  with  an  analysis  of  the  reports 
describing  water  quality  conditions. 
Because  these  are  water  quality 
assessment  reports  that  States  and 
Tribes  submit  to  EPA,  and  not  specific 
regulatory  decisions,  there  may  be 
sufficient  flexibility  in  the  interpretation 
of  data  to  allow  a  more  integrated 
approach  to  evaluating  limitations  and 
inconsistencies  in  the  interpretation  of 
data  produced  under  various 
approaches.  For  example,  direct 
assessments  of  the  condition  of  the 
waters  (e.g.,  biological  assessment) 
could  be  weighted  more  heavily  than 
indirect  measurements  (e.g.,  chemical 
and  toxicity). 

With  respect  to  section  303(d),  the 
CWA  and  EPA's  implementing 
regulations  require  States  and  Tribes  to 
identify  those  waters  for  vt^ich 
technology-based  limitations  and  other 
required  controls  are  not  stringent 
enoiuh  to  achieve  water  quality 
standards  applicable  to  such  waters.  See 
303(d)(1)(A),  40  CFR  130.7(b)(1).  When 
identifying  waters  pursuant  to  303(d), 
the  methods  used  to  determine  non- 
attainment  of  standards  for  water 
quality  reporting  under  30S(b)  should 
also  be  used.  However,  water  bodies  are 
eliminated  firom  303(d)  list 
consideration  if  technology-based 
controls  or  other  requiredPederal,  State, 
Tribal  or  local  requirements  will  result 
in  the  attainment  of  applicable  water 
quality  standards.  TMDLS  developed  to 
secure  restoration  of  designated  uses  are 
largely  dependent  upon  (Semical 
criteria  and  assessment  to  define 
acceptable  pollutant  loadings. 

The  question  arises  as  to  whether 
States  and  Tribes  have  the  flexibility  to 
exclude  a  water  body  firom  305(b) 
reports  and  303(d),  i.e.,  conclude  that 
the  designated  use  was  protected,  even 
in  the  face  of  data  indicating  one  or 
more  excursions  of  the  applicable 
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chemical-specific  water  quality  criteria. 
EPA  would  like  to  consider  possible 
mechanisms  under  the  existing  CWA 
and  the  legal  theories  supporting  them 
to  address  these  questions. 

As  with  determining  the  need  for 
regulatory  controls  (permit  limits), 
similar  data  evaluation  issues  face 
States,  Tribes  and  EPA  in  performing 
water  body  assessments  for  purposes  of 
sections  303(d)  and  305(b)  of  the  CWA. 
With  respect  to  such  assessments,  EPA's 
goals  for  States  and  Tribes  are  twofold: 
(1)  to  encourage  the  use  of  chemical, 
toxicological,  physical  and  biological 
data  in  making  water  body  assessments; 
and,  (2)  to  ensure  that  the  data  are 
interpreted  and  reported  in  a  consistent 
and  scientifically  defensible  manner  so 
that  documents  such  as  the  30S(b) 
report  to  Congress  provide  valid  and 
useful  information  on  the  status  of  the 
Nation's  waters  as  a  whole,  irrespective 
of  State  or  Tribal  boundaries. 

EPA  recognizes  that  there  may  be 
instances  where  these  goals  appear  to  be 
in  conflict.  It  is  possible  that  as  States 
and  Tribes  implement  biological 
assessment  programs,  they  may  identify 
new  areas  of  impact  that  were 
previously  undetected  using  other 
assessment  techniques  and  that  this  may 
lead  to  a  reluctance  on  the  part  of  States 
and  Tribes  to  develop  the  expertise 
necessary  to  conduct  biological 
assessments.  Although  this  tendency  is 
contrary  to  the  goals  and  objectives  of 
the  CWA,  the  fact  is  that  addressing  new 
and  previously  unaddressed  threats  to 
surface  water  quality  places  additional 
strain  on  abvady  limited  State  and 
Tribal  resources.  Some  also  feel  that 
adherence  to  a  strict  independent 
application  policy  for  assessment 
purposes  discourages  the  use  of  more 
data  than  minimally  needed  to  make  an 
aquatic  life  use  assessment.  In  most 
cases,  the  minimal  amount  of  data 
would  be  a  chemical  grab  sample  for  a 
few  water  quality  characteristics  such  as 
temperature,  pH,  BOD,  or  dissolved 
oxygen.  Collecting  minimal  data  for 
assessment  reporting  is  much  easier  and 
less  resource  intensive  for  States  and 
Tribes  that  are  required  to  increase  their 
reporting  coverage,  and  these  States  and 
Tribes  would  not  have  to  deal  with 
difiiering  interpretation  of  assessment 
results. 

However,  EPA  believes  that 
placement  of  waters  on  section  303(d) 
and  section  305(b)  lists  should  be  based 
on  broad  thorough  assessment  data,  not 
on  limited  and  narrow  data.  The  former 
will  help  ensure  that  targeted  water 
quality  controls  and  management 
actions  are  appropriate  and  will  result 
in  water  quality  standards  attainment; 
the  latter  can  result  in  significant 


outlays  of  Stote  and  Tribal  resources 
targeted  on  waters  where  water  quality 
problems  are  not  well  understood.  EPA 
is  considering  how  best  to  obtain 
accurate,  high-quality  assessment  data 
and  how  to  reconcile  differences 
between  assessments  conducted  using 
difi'erent  techniques  in  a  manner  that 
fosters  consistency  and  remains 
scientifically  defensible. 

b.  Alternatives  to  Independent 
Application. 

There  is  considerable  sentiment 
among  various  stakeholder  groups  that 
there  is  a  need  to  better  incorporate 
more  comprehensive  data,  particularly 
biological  data,  into  the  water  quality 
assessment  framework  described  above 
and  that  doing  so  will  facilitate 
collection  andf  use  of  more  integrated 
and  insightful  water  quality  data.  EPA 
shares  this  view.  Some  have  used  the 
term  "weight-of-evidence"  to  describe 
an  alternative  to  the  present  EPA  policy 
of  independent  application  that  could 
facilitate  integration  of  chemical, 
physical,  toxicological  and  biological 
data  into  the  assessment  program. 
However,  EPA  recognizes  that 
individuals'  views  about  the  meaning  of 
the  term  "weight  of  evidence"  vary 
considerably  and  this  variation  should 
be  addressed.  The  term  "weight-of- 
evidence"  has  been  interpreted  by  some 
to  mean  that  one  approach  to 
assessment,  e.g.,  biological,  could 
routinely  be  used  to  override 
conclusions  drawn  using  another 
assessment  technique,  e.g.,  chemical. 
EPA  believes  that  approach  is 
hierarchical,  not  a  weight-of-evidence 
approach.  EPA's  position  is  that  each 
approach,  chemical,  toxicological, 
physical  and  biological  has  inherent 
strengths  and  limitations  and  that  all 
valid  water  quality  assessment  data 
generated  under  any  of  these 
approaches  should  be  used  in  assessing 
the  health  of  aquatic  ecosystems,  in 
ways  that  adequately  take  into  account 
the  strengths  and  limitations  of  each 
approach. 

EPA's  current  thinking  is  that  as 
forms  of  water  quality  assessment  data 
have  become  broader  (chemical, 
physical,  biological  and  toxicological), 
and  as  the  amount  of  such  data 
increases,  the  water  quality  standards 
and  assessment  programs  need  to 
facilitate  continued  collection  and  use 
of  such  data,  and  that  doing  so  will  lead 
to  more  thorough  water  quality 
assessments,  more  insightful  water 
quality  criteria,  and  better  descriptions 
of  aauatic  life  designated  uses.  EPA 
would  not  support  an  approach  that 
could  lead  to  collecting  fewer  and 
narrower  water  quality  data  by  States, 
Tribes  and  dischargen.  On  the  contrary. 
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EPA's  oirrent  thinking  is  that  to  employ 
a  weight-of-evidence  approach,  a  State 
^  or  Tribe  (or  EPA)  would  need  to  have 
a  comprehensive  set  of  water  quality 
data  to  evaluate  the  chemical,  physical, 
toxicological  and  biological  conditions 
in  a  water  and  to  conduct  ecological 
impact  assessment  to  determine  the 
precise  causes  of  impacts  (chemical, 
physical,  biological,  and  toxicological) 
and  how  best  to  address  them.  EPA's 
current  thinking  is  that  the  most 
appropriate  context  for  using  a  weight- 
of-evidence  approach  would  be  in 
establishing  criteria.  In  addition,  as 
discussed  below,  EPA  is  interested  in 
evaluating  the  use  of  a  weight-of- 
evidence  approach  for  assessment  and 
reporting  imder  section  305(b)  of  the 
CWA.  However,  once  the  criteria  are 
established  for  a  water  body,  the 
assessment  for  purposes  of  listing  under 
section  303(d)  of  the  CWA  and 
permitting  under  NPDES,  must  be  based 
on  all  applicable  water  quality  criteria. 

EPA's  305(b)  reporting  guidelines 
interpret  the  independent  application 
policy  to  apply  to  aquatic  life  use 
assessments  for  State  305(b)  reports,  not 
just  to  permitting  for  protecting  waters 
due  to  reasonable  potential  to  violate 
water  quality  standards.  This  policy 
helps  protect  against  dismissing 
valuable  information  when  evaluating 
aquatic  life  use  attainment,  particularly 
in  detecting  impairment.  This  approach 
is  most  protective  when  there  is  limited 
data  available  and  when  there  is  no 
documentation  on  the  rigor  of  the 
assessment.  EPA  is  concerned  that  lack 
of  information  can  provide  false 
confidence  about  the  health  of  the 
nation's  water  bodies.  However,  EPA  is 
now  developing  a  comprehensive 
approach  for  conducting  aquatic  life  use 
assessments  which  integrates  chemical, 
toxicological,  physical  and  biological 
data,  and  includes  consideration  of  the 
strengths  and  limitations  of  the 
assessment  methods  and  the  data.  This 
shift  toward  more  integrated 
assessments  is  reflected  in  EPA's  most 
recent  guidance  to  the  States  and  Tribes 
on  conducting  305(b)  assessments, 
particularly  in  determining 
nonattainment  (EPA's  Guidelines  for 
Preparation  of  the  1996  State  Water 
Quality  Assessments  (305(b))  reports, 
EPA  841  B-95-001)  and  is  the  primary 
focus  of  the  Office  of  Water's  Criteria 
and  Standards  program  Plan.  The  1996 
305(b)  guidelines  are  consistent  with  the 
Policy  on  Independent  Application 
while  incorporating  a  weight-of- 
evidence  approach  in  determining  the 
degree  of  impairment  (partial  or 
nonsupport).  The  1996  guidelines  do 
not  allow  for  a  finding  of  full  support. 
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or  attainment,  of  aquatic  life  use  when 
there  are  differences  in  assessment 
results.  Uader  certain  circumstances, 
however,  i  he  guidelines  allow  for  the 
possibilit]  of  a  finding  of  partial 
support,  e  /en  where  resuUs  of  different 
assessmen  ts  are  not  fully  consistent. 
Generally,  in  assessing  severity  of 
impairmei  t,  assessments  based  on  data 
with  high  evelsof  information,  or  rigor, 
should  be  Kveighted  more  heavily  than 
those  base^  on  data  with  low  levels  of 
informatioii,  and,  rigorous  biological 
data  shoulp  be  weighted  more  heavily 
than  other  data  types.  EPA  recommends 
that  the  retults  of  biological 
assessments,  especially  those  with  high 
levels  of  ibformation,  be  the  basis  for 
the  overall  aquatic  life  use  support 
(ALUS)  determination  if  the  data 
indicate  impairment.  This  is  because 
rigorous  biological  data  provide  a  direct 
measure  of  the  status  of  the  aquatic 
biota  and  detect  the  cumulative  impact 
of  multiple  stressors  on  the  aquatic 
communitjr,  including  new  or 
previously!  undetected  stressors. 

Determiaing  the  level  of  information 
or  rigor  for  each  assessment  is  a  critical 
component  of  the  305(b)  guidelines  on 
making  an  JALUS  determination.  The 
levels  of  information  allow 
characterization  of  the  quality  and  the 
temporal  and  spatial  coverage  of  the 
data  States!  and  Tribes  utilize  to  conduct 
their  use  agsessments.  Levels  of 
information  are  identified  for 
assessments  based  on  biological, 
physical,  chemical  and  toxicological 
data.  For  example,  measures  of  the 
condition  of  the  aquatic  community 
using  indioes  incorporating  multiple 
assemblages  of  aquatic  organisms  based 
on  a  regional  reference  approach  would 
rate  higher  than  a  measure  of  a  single 
organism  w  single  metric  or  annual 
fixed  statiop  monitoring  for  chemical 
contaminants.  Likewise,  three  years  of 
bi-monthlyj  fixed  station  monitoring  for 
chemical  contaminants  would  rate 
higher  thai<  annual  fixed  station 
monitoring^  for  the  same  chemicals  or  a 
biological  Measure  of  a  single  organism 
or  metric.  Understanding  the  breadth 
and  robustaess  of  the  assessment 
methods  uied  in  evaluating  whether  a 
water  bodylis  attaining  its  designated 
aquatic  lifejuse  is  important  information 
for  EPA,  the  States,  and  the  public. 

In  the  future,  EPA  will  be  evaluating 
possible  scenarios  where  a  finding  of 
full  support  could  be  justified  despite 
differences  [in  assessment  results.  For 


and  the  applicability  of  the  chemical 
benchmark  to  the  site.  It  will  be 
important  for  EPA  to  carefully  evaluate 
such  potential  scenarios  and  to  define 
the  adequatej  data  requirements  and 
level  of  rigof  necessary  to  support  a 
determination  of  full  support  despite 
differences  iti  assessment  results. 
Equally  important,  EPA  will  need  to 
carefully  consider  the  ramifications  of 
such  determinations  on  other  parts  of  its 
water  prograln. 

Another  permutation  of  the  weight-of- 
evidence  approach  to  aquatic  life  use 
assessment  i$  to  establish  a  hierarchy  in 
which  the  retults  of  one  method  could 
always  override  the  other  methods 
should  there  be  difference  in  assessment 
results.  Most  frequently,  it  has  been 
argued  that  biological  assessments  could 
always  override  chemical  assessments 
in  determiniig  whether  the  designated 
aquatic  life  uses  are  being  attained. 
Some  prefer  this  approach  because  a 
rigorous  biol(>gical  assessment  provides 
a  direct  measkire  of  existing  ecosystem 
health  and  have  expressed  concern  that 
the  policy  of  Independent  application 
oyersimplifiep  the  relationship  among 
different  dat^  sets  used  to  assess  current 
water  quality!  conditions.  Proponents  of 
this  approach  contend  that  biological 
assessment  i^  an  integrated  assessment 
that  incorporates  the  information  that 
would  be  provided  through  either 
chemical  or  toxicological  assessments 
into  a  single,  comprehensive  measure  of 
aquatic  ecosystem  health.  Some 
advocate  the  acceptance  of  rigorous 
biological  data  as  the  ultimate  arbiter  of 
aquatic  life  ufe  attaimnent.  They  also 
suggest  that,  at  least  with  respect  to 
current  aquatic  life  condition 
assessments,  phemical,  toxicological, 
and  biological  assessments  are  not 
independent;  each  measures  the  same 
assessment  e^dpoint,  but  from  different 
stressors.  Thelae  proponents  say  that 
biological  assessment  is  the  only 
assessment  approach  available  to 
integrate  and  reflect  current  effects  from 
chemical,  toxicological,  physical,  and 
nonpoint  source  stressors.  Because  of 
this  they  suggest  that  rigorous  data 
based  on  biological  assessments  and 
criteria  shoula  automatically  supersede 
data  from  other  sources  when 
determining  aquatic  life  use  attainment- 
Some  contend  that  if  biological  data 
demonstrate  tnat  biological  criteria  are 
attained,  thei^the  water  body  is 
attaining  its  designated  use,  even  if 
other  monitoring  data  such  as 


example,  a  finding  of  full  support  based     toxicological  *r  chemical  data 


on  rigorous  biological  data  may  be 
justified  despite  differences  with 
chemical  specific  assessment  results 
depending  on  the  magnitude  and 
frequency  c  f  the  chemical  exceedances 


demonstrate  an  excursion,  or  potential 
for  an  excursion,  above  a  water  quality 
criterion. 

Some  also  c  ontend  that  rigorous 
biological  ass*  ssments  should  be  used 


to  supersede  assessments  based  on 
predicted  impacts  such  as  water  quality 
modeling  and  wasteload  allocations  in 
decision  making  for  aquatic  life  use 
assessments.  One  concern  with  this 
perspective  is  that  non-rigorous 
biological  assessments  could  be  used  in 
such  situations,  though  EPA  has  30S(b) 
reporting  guidance  which  suggest 
minimum  quality  of  biological 
assessments  that  could  also  be  used  for 
these  situations.  In  this  guidance,  EPA 
recommends  using  more  than  one 
assemblage  (fish  and/or  macro 
invertebrates/and  or  algae),  several 
index  values  or  metrics  (multiple 
metrics),  an  index  period  for  sampling, 
and  ecoregional  or  other  biogeographic 
regnal  calibration. 

EPA  agrees  that  rigorous  biological 
assessment  based  on  adequate  site- 
specific  data  is  a  direct  assessment  of 
aquatic  ecosystem  health,  unlike 
chemical  and  toxicity  assessments. 
However,  biological  assessmenU  are  less 
well  suited  for  use  in.preventing  water 
quality  impacts  and  will  only  reflect 
impacts  once  they  have  occurred. 
Though  this  may  be  less  of  a  concern  in 
waters  with  a  relatively  cMistant  level  of 
discharge  where  there  has  been  ongoing 
biological  assessment.  A  second 
objective  of  water  quality  assessment 
under  the  CWA,  beyond  assessing  when 
the  aquatic  lifs  use  is  impaired,  is 
assessing  when  stressors,  if  left 
unchecked,  will  cause  impairment.  As 
discussed  above,  the  chemical-specific 
approach  is  especially  strong  for  use  in 
identifying  and  predicting  impacts 
before  they  happen. 

EPi^  is  concerned  that  the  use  of  a 
hierarchical  approach  may  ignore  or 
undermine  valuable  information, 
whether  that  information  is  biological, 
physical,  chemical,  or  toxicological,  and 
not  trigger  the  appropriate  action  to 
address  the  inconsistency  (e.g., 
evaluation  of  existing  criteria  and 
development  of  site-specific  criteria). 
Therefore.  EPA  does  not  support  such 
an  approach.  EPA  has  a  number  of 
concerns  with  any  approach  wherein 
data  from  certain  assessment  teclmiques 
may  be  automatically  superseded  by 
those  from  others.  A  primary  concern  is 
the  failure  of  such  a  system  to  make  use 
of  all  valuable  information,  hi  all  cases, 
criteria,  whether  chemical-specific, 
toxicological,  physical  or  biological,  ara 
derived  with  the  intent  of  identifying  a 
threshold  beyond  which  unacceptable 
impacts  to  aquatic  ecosystems  are 
expected  to  occur.  In  most  cases,  it  is 
expected  that  when  different  assessment 
techniques  (i.e..  chemical  and 
biological)  are  used  for  determining 
attainment  of  aquatic  life  uses,  the 
techniques  will  yield  similar  results  if 
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all  are  done  rigorously.  ]n  addition,  it  is 
expected  to  be  rare  for  chemical 
assessments  to  indicate  nonattainment 
where  biological  assessment  indicate 
attainment;  analyses  conducted  by  the 
State  of  Ohio  confirm  this.  (See  Yoder. 
C,  "Answering  Some  Concerns  about 
Biological  Criteria  Based  on  Experiences 
in  Ohio.").  However,  it  is  also  expected 
that  in  certain  cases,  different 
assessment  techniques  will  result  in 
diff^erent  determinations  of  aquatic  life 
use  attainment  due  to  the  fact  that  each 
technique  evaluates  aquatic  life  use 
attainment  differently,  and  some  take 
into  account  safety  factora  for  ensxuing 
future  attainment  while  others  focus  on 
the  current  statiu  of  the  condition. 
When  different  assessment  techniques 
that  are  intended  to  measure  similar 
environmental  endpoints  and  yield 
comparable  results  fail  to  do  so,  it  may 
be  an  indication  that  assumptions 
underlying  the  criteria  are  not  valid  for 
a  particular  site,  or  that  the  data  were 
not  risorous. 

While  in  some  cases  it  may  be 
appropriate  to  weigh  one  set  of  data 
more  heavily  than  another  in  making  a 
use  attaiiunent  determination,  in  othera 
it  may  be  preferable  to  take  advantage  of 
such  circumstances  as  opporttmities  to 
validate  and  cross-check  criteria, 
making  adjustmenU  as  indicated  by  the 
data,  liiis  could  result,  for  example,  in 
an  adjustment  to  a  specific  chemical 
criterion  in  a  particular  water  if  rigorous 
biological  assessment  indicated  that 
such  an  adjustment  is  apprc^riate.  Such 
information  is  also  usehil  to  EPA  in 
improving  national  criteria  development 
methodologies. 

Lack  of  comparability  in  assesamenia 
is  also  a  concern  for  aitner  a  weight-of- 
evidence  or  a  hierarchical  approach  to 
aquatic  life  use  assessmenU.  llierefore, 
it  is  important  that  there  be  a  common 
understanding  between  States.  Tribes 
and  EPA  as  to  how  conflicts  in  data 
interpretation  will  be  resolved  in 
evaluating  and  reporting  water  quaUty. 
Developing  comparable  methods  to 
handle  data  conflicts  will  make 
comparisons  between  States  and  Tribes 
more  useful,  such  as  in  305(b)  reports. 
Without  a  consistent  approach  to 
resolving  data  conflicts.  assessmenU  of 
water  quality  daU  at  the  national  level 
becomes  problematic.  EPA's  policy  of 
independent  application  is  one  way  of 
providing  a  consistent  and  defensible 
framework  for  daU  evaluation  in  order 
to  minimize  this  problem. 

Request  for  Comments  on  Integration  of 
data  in  water  quality  assessments 

EPA  U  interested  in  comment  on  how 
chemical,  physical,  toxicological.  and 
biological  assessmenU  can  be  effectively 


incorporated  and  implemented  in  Sute 
and  Tribal  water  quality  standards 
programs  to  achieve  the  goals  of  the 
CWA. 

EPA  requesU  commenU  on  the 
following  questions: 

1.  How  can  conflicting  InterpreUtions 
of  water  quality  assessment  daU  be 
reconciled  in  a  scientifically  defensible 
manner?  Should  each  kind  of  water 
quality  information  stand  alone  u  a 
scientific  measure  of  current  water 
quality  conditions  and  ecosystem 
health?  Alternatively,  are  tKere 
situations  where  one  type  of  daU  should 
be  given  more  weight  than  another  in 
determining  use  attainment? 

2.  How  should  Sutes  and  Tribes 
evaluate  water  quality  information 
generated  using  chemical,  toxicological. 
physical,  and  biological  methods  when 
determinins  use  atuinment  sUtus? 

3.  When  interpreUtion  of  water 
quality  daU  indicate  inconsistent 
results,  what  factora  (i.e.,  daU  richness), 
if  any,  should  EPA  consider  relevant  to 
determining  "appropriate  actions"? 

4.  Should  EPA  explicitly  address  in 
the  water  quality  sUndardi  regulation 
the  evaluation  assessmenU  using 
chemical,  toxicological,  physical  and 
biolcMzical  assessment  methods? 

5.  Should  an  approach  be  instituted 
where  independent  application  may  be 
relaxed  for  water  quality  assessment 
strategies  and  decisions  when  a  Sute  or 
Tribe  has  esUblished  a  comprehensive 
monitorina  and  assessment  program 
including  biological  monitoring  and 
assessment?  What  guidelines  should  be 
used  to  evaluate  a  SUU  or  Tribal 
biological  monitoring  and  assessment 
program? 

6.  How  should  the  policy  of 
independent  application  address  the 
distinction  between  situations  where 
adequate  rigorous  daU  are  available  for 
each  assessment  technique  and 
situations  where  available  daU  for  one 
or  more  of  the  assessment  techniques 
are  limited  in  quantity  or  quality? 
Specifically,  should  the  policy  be 
modified  to  more  explicitly  encourage 
or  require,  where  feasible,  additional 
monitoring,  particulariy  where  limited 
date  are  to  be  used  as  a  basis  for 
regulatory  action? 

3.  Independent  Application  and  NPDES 
Permitting 

a.  Independent  Application.  Clean 
Water  Act  secUon  101(a)  sUtes  that 
"(tjhe  objective  of  this  Act  U  to  restore 
and  maintain  the  chemical,  physical, 
and  biological  integrity  of  the  NaUon's 
watera."  In  the  context  of  implementing 
water  quality^sed  pollution  controls 
under  the  NPDES  program.  EPA  has 
maintained  that  independent 
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application  of  all  forms  of  water  quality 
assessment  data  (i.e.,  chemical, 
physical,  toxicological  and  biological)  is 
clearly  consistent  with  this  objective.  In 
addition  to  restoring  impaired  surfiace 
waters,  water  quality-based  pollution 
controls  are  often  implemented  to 
prevent  water  quality  standards 
impairment  that  projections  indicate 
will  ocoir  in  the  absence  of  the  water 
quality-based  controls.  Thus,  predictive 
assessment  tools  are  necessary  and  have 
proven  efiiective  in  the  NPDES  water 
quality-based  program. 

An  important  question  in  NPDES 
permitting  that  Q'A's  policy  of 
independent  application  was 
specifically  developed  to  address  is: 
how  should  differences  in  interpretation 
of  water  quality  data  produced  using 
difierent  water  quality  assessment 
techniques  for  aquatic  lifia  uses  be 
reconciled?  Upon  examination  of  this 

auestion,  EPA  detramined  that 
iffiarences  in  data  interpretation  do  not 
necessarily  equate  to  ccmtradictory 
results.  Difiiarent  assessment  results  may 
be  complementary  since  the  different 
approaches  can  measure  different 
aspects  of  water  quality.  For  aquatic  life 
uses,  all  three  data  types  (chemical, 
toxicological,  and  biological)  provide 
useful  infonnation  and  should  be  used 
to  protect  designated  uses.  Because  the 
difiarent  types  of  assessments  often 
focus  on  dLfierent  aspects  of  aquatic 
community  health  and  each  has 
different  strengths  and  limitations,  it  is 
possible  that  any  one  type  of  assessment 
may  fail  to  detect  impairments,  or 
potential  impairments  of  the  designated 
use.  For  that  reason,  EPA's  current 
interpretation  of  the  CWA  and  its 
implementing  regulations  is  that  all 
three  types  of  data  (chemical, 
toxicological,  and  biological)  should  be 
used  when  evaluating  the  reasonable 
potential  for  a  discharge  to  cause  or 
contribute  to  an  excursion  above  a  water 
quality  criterion  and,  if  one  approach 
indicates  that  water  quality  is,  or  vrill 
be.  impacted,  the  results  from  the  other 
methods  covild  not  be  used  to  refute  that 
finding.  Under  this  approach,  where 
"reasonable  potential"  is  found,  the 
NPI^S  permitting  authorities  must  take 
appropriate  "actions;"  that  is, 
implement  water  quality-based  effluent 
limits  that  are  derived  from  and  comply 
with  the  applicable  water  quality 
criteria.  These  "actions"  may  also 
include  additional  monitoring  to 
determine  whether  a  problem  exists,  or 
to  derive  site-specific  criteria  if  a 
particular  criterion  is  found  to  be 
inaccurate  for  a  site.  The  policy  on 
independent  application  is  presented  in 
further  detail  in  Chapter  1  of  EPA's  1991 


Technical  Sup{>ort  Docimient  for  Water 
Qualitybased  Toxics  Control  (TSD)  and 
in  chapttsr  1  of  EPA's  Water  Quality 
Standarfis  Handbook — Second  Edition, 
September  1994  (Handbook)  (both 
documents  dted  above). 

In  the  Great  Lakes  Guidance,  EPA 
maintaiaed  its  policy  of  independent 
applicatton  with  respect  to  determining 
the  nee4  for  water  quality-based  effluent 
limits,  making  it  an  explicit 
implementation  requirement  in  the 
Great  Lakes  States.  The  Guidance,  in 
Appendix  F,  Procedure  5,  section  F 
"Other  Applicable  Conditions,"  states 
"When  ^etwmining  i^ether  WQBQ^ 
are  necapsary,  information  from 
chemicd-specific,  whole  effluent 
toxicity  and  biological  assessments  shall 
be  considered  independently."  (40  CFR 
Part  132.  Appendix  F,  Procedure  5, 
Secticm  F.3.). 

In  thei  permitting  context,  EPA's 
indefwndent  application  policy  reflects 
languagf  in  sections  301(b)(1)(C)  and 
303  of  t&e  CWA  and  permit  regulations 
implementing  these  statutory  provisions 
at  40  CFR  122.44(d).  Pursuant  to  section 
303  of  tHe  CWA.  States  and  Tribes  adopt 
chemical-specific  numeric  criteria  and 
toxicity  criteria  as  part  of  their  watw 
quality  standards.  Section  303(c)(2)(B) 
of  the  CWA  further  requires  States  scad 
Tribes  t^  adopt,  as  part  of  their  watOT 
quality  itandards,  numeric  criteria  for 
to)QC  pollutants  for  which  EPA  has 
published  guidance  under  secticm 
304(a),  and  whose  discharge  or  presence 
in  State  or  Tribal  waters  could 
reasonably  be  expected  to  interfere  with 
the  designated  uses  adopted  by  the  State 
or  Tribe  for  those  waters.  (As  discussed 
elsewhere  in  this  document,  all  States 
and  Tribes  have  narrative  water  quality 
criteria  as  well.) 

Sectidi  301(b)(1)(C)  of  Uie  CWA 
requires)  effluent  limitations  in  NPIXS 
permits  that  are  "necessary  to  meet 
water  quality  standards"  or  necessary  to 
"implement  any  applicable  water 
quality  Standard."  Consistent  with  this  ' 
provision,  EPA's  permitting  regulations 
at  40  CFR  122.44(d)  require  that  effluent 
limits  be  imposed  where  the  discharge 
has  the  ''reasonable  potential"  to  cause 
or  contribute  to  an  exoirsion  above 
water  quality  criteria  and  specifically 
describe  how  those  limits  are  to  be 
expressed  (e.g.,  chemical-specific  versus 
WET  limits),  llierefore.  once  a  niuneric 
(or  narrative)  water  quality  criterion 
become!  part  of  a  State's  or  Tribe's 
water  quality  standards,  and  a 
permitting  authority  determines  that  a 
discharae  of  a  pollutant  would  have  a 
reasonable  potential  to  cause  or 
contribute  to  an  excursion  above  the 
applicable  numeric  or  narrative 
criterioil.  the  regulation  requires  that  a 


limit  for  thjat  pollutant  be  established  as 
necessary  ip  meet  the  water  quality 
criterion.  Although  the  CWA  specifies 
that  permit  limits  must  meet  water 
quality  standards,  it  is  the  permitting 
regulation!  that  specify  the  fectors  that 
must  be  considered  when  determining 
whether  or  not  there  is  reasonable 
potential  to  cause  or  contribute  to  an 
excursion  ^bove  a  State  or  Tribal  water 

3uality  statdard,  and  specifically 
escribe  h^  such  limits  are  to  be 
expressed.;  

EPA  regi^lations  at  40  CFR 
122.44(d)(l)(iii)-(v)  describe  the 
conditions  under  which  water  quality- 
based  effli»nt  limits  for  specific 
chemicals  and  for  whole  effluent 
toxicity  are  required  in  NPDES  permits. 
While  these  regulations  do  not 
spedficallf  use  the  term  "independent 
applicatioa,"  the  concept  is  expressly 
laid  out.  These  regulations  require 
chenucal-specific  limits  when  the 
permitting  authority  determines  there  is 
a  reasonable  potential  for  the  discharge 
to  cause  or  contribute  to  the  excursion 
above  the  ehemical-spedfic  criterion. 
Likewise,  tfie  regulations  require  limits 
for  whole  #ffluent  toxicity  if  the 
permittingfauthority  determines  there  is 
a  reasonable  potential  for  the  discharge 
to  cause  or  contribute  to  the  exclusion 
above  the  numeric  critericm  for  toxicity 
or  narrative  criterion  for  water  quality. 
Except  uni^r  limited  circumstances 
(where  thei  State  or  Tribe  lacks  a 
chemical-a|>ecific  criterion  for  a 
pollutant  of  concern),  these  regulations 
do  not  alloMr  a  permitting  authority  to 
forgo  one  t^  of  limit,  e.g.  a  chemical 
limit,  whe*B  another  type  of  data,  e.g., 
toxicity,  inidicate  no  toxicity.  Instead, 
the  two  tyttes  of  data  are  required  to  be 
considered  independently. 

The  ind^>endent  application  policy 
provides  a  jconsistent  and  coherent 
protocol  fokr  resolving  conflicts  in 
interpreting  monito^ig  data  when 
determining  "reasonable  potential." 
Where  such  conflicts  exist  and  cannot 
be  reconciled,  independent  application 
directs  States  and  Tribes  to  presume 
that  the  data  that  indicate  a  aurent  or 
potential  iiipact  are  valid  and  to  take 
appropriate  steps  to  prevent  or  * 
rememate  the  impact  The 
reconciliation  phase  allows  a  State  or 
Tribe  to  gather  additional  or  more 
detailed  data  prior  to  taking  regulatory 
action.  Data  interpretation  conflicts  may 
be  best  addressed  by  identifying  the 
cause  of  the  conflict  and  recallNating 
the  models  and  criteria  to  better  reflect 
the  newly  acquired  site-specific 
information.  However,  if  the  causes  of 
the  data  interpretation  conflicts  cannot 
be  resolved,  under  independent 
application,  the  State  or  Tribe  must  take 


action  based  on  the  data  indicating 
impairment  or  the  reasonable  potential 
for  impairment  of  the  water  body. 
EPA  believes  this  procedure  for 
addressing  conflicting  interpretations  of 
monitoring  data  is  appropriate  for  a 
number  of  reasons.  First,  as  stated 
earlier,  each  of  the  different  assessment 
techniques  monitors  aauatic  ecosystem 
health  from  a  slightly  di^erent 
perspective.  Consequently,  it  is  entirely 
plausible  that  only  one  of  the 
assessment  techniques  would  detect  a 
real  or  potential  impact.  Second, 
assuming  that  the  d!ata  generated  by  the 
different  techniques  are  of  comparable 
quality  and  relevance,  an  indication  of 
a  water  quality  problem  using  any  of  the 
techniques  is  sufficient  reason  to 
implement  controls.  That  being  the  case, 
EPA  believes  the  independent 
application  of  water  quality  data  in 
determining  when  water  quality-based 
effluent  limits  are  necessary  for 
individual  dischargers  is  consistent 
with  the  CWA. 

Reconciliation  of  data  interpretation 
conflicts  allows  flexible  evaluation  of 
data.  Once  a  permit  application  is 
received  from  a  discharger.  States  and 
Tribes  frequently  engage  in  disciissions 
with  the  discharger  over  the  quality  and 
representativeness  of  the  data.  This 
period  of  data  review  and  evaluation  is 
also  an  ideal  time  for  addressing  any 
data  interpretation  conflicts  in  order  to 
ensure  that  permitting  decisions  are 
defensible  and  the  permit  limits  that  are 
imposed  are  necessary  to  protect 
designated  uses.  States  and  Tribes, 
together  with  permittees,  may  obtain 
additional  data  to  verify  earlier  data  or 
conduct  timely  studies  to  support  the 
development  of  site-specific  criteria. 
Ultimately,  these  site-specific  criteria 
may  serve  as  the  basis  for  a  permit  limit, 
or  a  decision  that  it  is  not  necessary  to 
limit  a  pollutant  in  a  particular 
dischaige.  All  of  the  actions  above  are 
consistent  with  the  independent 
application  poUcy  and  the  CWA. 

Critics  of  EPA 's  policy  believe  either 
that  data  from  certain  types  of  water 
quality  assessments  have  inherently 
greater  value  than  data  obtained  by 
other  means  or  that,  in  a  sense,  data 
quality  and  ecological  significance 
should  be  averaged,  such  that  if  data 
obtained  from  two  different  assessment 
methods  agree  and  data  from  a  third 
disagree  with  the  other  two,  the  two 
could  "outweigh"  the  one.  In  either 
case,  all  of  the  available  data  would  be 
considered  together,  under  the 
assumption  that  each  assessment 
technique  measures  a  similar  endpoint. 
Under  such  an  approach  to  data 
evaluation,  limits  on  effluent  toxicity 
would  be  appropriate  and  acceptable  as 
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surrogates  for  chemical-specific  limiu. 
Similarly,  biological  assessment  data 
that  do  not  indicate  unacceptable  levels 
of  impact  on  the  biological  community 
could  serve  as  the  basis  for  a  decision 
not  to  include  either  chemical-specific 
or  effluent  toxicity  limits  designed  to 
support  an  aquatic  life  use  in  a  facility's 
discharge  permit.  Proponents  of  this 
view  argue  that  independent  application 
forces  them  to  take  Inappropriate 
regulatory  actions  when  foced  with 
conflicting  assessment  data.  EPA  does 
not  agree  in  principle  with  this  view. 

b.  Alternatives  to  Independent 
Application.  States,  Tribes, 
municipalities,  and  dischargers  have 
expressed  concerns  that  the  policy  of 
independent  application  results  in  more 
protection  than  is  necessary  to  attain 
and  maintain  aquatic  life  designated 
uses.  Many  express  a  preference  for  an 
approach  which  invests  data  obtained 
using  certain  assessment  techniques 
with  greater  credibility  than  those 
obtained  in  other  ways.  Such  an 
approach,  as  discussed  above,  is 
sometimes  referred  to  as  a  weiaht-of- 
evidence  approach.  Under  such  an 
alternative  approach,  assuming  a  high 
level  of  confidence  in  all  the  available 
data,  one  form  of  data — usually  it  is 
argued  biological  data—  would  be  the 
ultimate  arbiter  of  whether  water 
quality-based  effluent  limits  are  needed 
in  a  discharger's  permit.  To  determine, 
for  example,  whether  a  water  quality- 
based  effluent  limit  is  needed  lor  a 
particular  chemical  pollutant,  the  risk  of 
adverse  impact  on  the  aquatic 
community  would  be  determined  based 
on  all  of  the  available  data  relying  more 
heavily  on  high  quality,  thorough 
biological  data  and  on  the  judgment  of 
the  individual  conducting  the 
evaluation.  Several  States  and  members 
of  the  regulated  community  have 
advanced  this  approach  as  preferable  to 
EPA '8  independent  application  policy, 
arguing  that  such  flexibility  to  exercise 
judnnent  is  appropriate. 

EPA's  currant  thinking  is  that  it 
should  not  promote  an  alternative 
approach  to  making  "reasonable 
potential"  decisions  that  places  greater 
emphasis  on  biolodcal  data.  Instead, 
EPA's  current  thinking  is  that  such  an 
evaluation  of  water  quality  and 
ecosystem  health  to  determine  the 
appropriate  and  applicable  criteria 
against  which  discharges  will  be 
evaluated  is  most  appropriately  done 
during  the  setting  of  the  applicable 
criteria  for  a  water  body,  bi  that  arena, 
it  may  be  feasible  to  use  biological 
assessment  as  a  basis  for  determining 
the  appropriate  criteria  for  a  given  water 
body.  However,  once  the  criteria  are  set, 
EPA  believes  that  the  current  regulation 


requires  "reasonable  potential" 
evaluations  against  all  the  applicable 
criteria,  and  that  the  policy  of 
independent  application  in  this  context 
is  appropriate. 

It  biological  data  indicate  that 
designated  uses  are  being  attained  in 
spite  of  projected  or  actual  chemical- 
specific  criteria  exceedances,  then 
additional  site-specific  analysis  should 
be  done  to  ensure  that  controls  are 
developed  that  are  necessary  to 
adequately  protect  the  water  body  from 
use  impairment.  Site-specific 
approaches  could  include  mixing  zone 
studies,  more  refined  water  quality 
modeling  to  support  wasteload 
allocation,  or  the  development  of  site- 
specific  criteria.  In  any  case,  chemical- 
specific  and  toxicity  criteria  are  proven 
and  necessary  bases  of  water  quality- 
based  effluent  limiU.  In  "reasonable 
potential"  analysis,  chemical-specific 
monitoring  is  usually  focused  on 
pollutant  concentrations  in  the  effluent 
and  the  projected  ambient  result  of 
those  concentrations  being  discharged. 
Thus,  this  type  of  analysis  commonly 
yields  projected  rather  than  measured 
water  quality  impacU.  Where  biolcwical 
impact  is  not  detected  using  biological 
assessment  methods,  it  is  possible  that 
impairment  that  is  projected  and 
plausible,  may  simply  have  not  yet 
occurred.  However,  where  discharges  to 
a  stream  have  been  relatively  constant 
over  time  and  there  has  been  ongoing 
biological  assessment,  this  would  be 
less  of  a  concern.  EPA's  view  is  that  it 
would  be  inappropriate  to  ignore 
projected  impairment  simply  because 
the  impairment  has  not  yet  been 
observed  in  the  environment. 

An  additional  argument  in  favor  of 
retaining  the  independent  application 
pohcy  for  "reasonable  potential" 
determinations  has  to  oo  with  the 
suiubility  of  certain  types  of  data  and 
the  unsuitability  of  othera  for  certain 
applications  within  the  water  pollution 
control  propam.  For  example, 
biological  data  are  not  amenable  in  the 
same  way  as  chemical-specific  data  for 
use  in  waste  load  allocations,  load 
allocations,  total  maximum  daily  load 
calculations  or  antidegradation  reviews. 
An  approach  that  would  allow 
biological  data  to  neeate  a  finding  of 
"raasonable  potential"  would  suggest 
possible  site-specific  inadequacies  of 
particular  criteria  without  providing  the 
mformation  needed  to  determine 
definitively  whether  or  not  the  criteria 
are  appropriate  or  what  any  alternative 
criteria  should  be.  As  a  consequence,  a 
void  would  be  created  in  the 
implementation  of  State  or  Tribal  water 
quality  standards  which  would  render 
them  unable  to  perform  all  of  their 
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intended  functions.  Proponents  of 
independent  application  contend  that 
instead  of  discarding  data  and 
invalidating  criteria  where  conflicting 
interpretations  exist,  an  effort  should  be 
made  to  determine  why  the 
interpretations  conflict  and  to  refine  the 
applicable  criteria  to  better  reflect  the 
conditions  found  at  the  site.  Talung  this 
step  would  ensure  that,  over  time,  a  full 
suite  of  appropriate  criteria  would  be 
developed  for  every  site  and  that  all 
appropriate  and  necessary  pollution 
controls  are  implemented.  In  addition, 
such  an  approach  is  consistent  with  the 
CWA.  Some  States  and  Tribes  may  be 
concerned,  however,  that  revising  water 
quality  standards,  especially  where  such 
revision  is  to  deal  with  a  single 
permitting  decision,  may  be  so  resource 
intensive  that  it  is  not  a  realistic  option. 

As  discussed  above,  if  numeric  water 
quality  criteria  exist  and  are  appUcable 
to  a  water  body,  permits  for  dischargers 
to  the  water  body  must  ensure  that  those 
criteria  are  met  under  section 
301(b)(lKC)  and  the  implmnenting 
regulations  at  40  CFR  122.44(d).  On 
occasion.  States,  Tribes  and  dischargers 
have  asserted  that  biological  and 
toxicity  data  from  specific  waters 
conflict  with  chemical  data.  EPA's 
current  thinking  is  that  instances  of 
clear  disagreement  between  biological 
.and  toxicity  data  and  chemical  data  are 
infrequent.  Based  on  this  belief,  EPA 
would  not  support  a  radical  shift  away 
from  chemical  criteria  and  limits  or 
toxicity  criteria  and  limits.  Those  tools 
are  simply  too  important  as  proven  tools 
for  assessing  potential  impacts  to 
siuiace  waters  and  improving  water 
quality.  EPA's  current  thinking  also 
suggests  that  it  is  important  for  there  to 
be  flexibiUty  to  resolve  instances  of 
disagreement  between  diffierent  forms  of 
data  and  that  perhaps  mechanisms  for 
such  flexibiUty  can  be  clarified  or 
improved.  EPA's  current  thinking  is  that 
through  collection  of  broader  and  more 
thorough  water  quality  data,  EPA,  States 
and  Tribes  will  be  able  to  develop  more 
complete  profiles  of  water  body 
conditions  and  stressors  and  that 
through  such  evaluation  the  "necessary 
actions"  (e.g.,  water  quaUty-based 
effluent  limits  for  one  or  more 
pollutants,  listing  of  the  water  body  as 
not  attaining  its  aqiiatic  life  designated 
use,  or  best  management  practices  to 
address  nonpoint  sources  of  pollution) 
to  improve  water  quality  in  a  given 
water  will  become  more  obvious. 

Disagreement  between  biological, 
toxicity  and  chemical  data  for  the  same 
water  is  cited  by  some  States  and 
dischargers  as  a  potential  situation  in 
which  independent  application  would 
force  unnecessary  and  biudensome 


requirentents  on  dischargers.  Those 
opposed  to  independent  application  of 
criteria  n^^ould  like  to  see  States  and 
Tribes  given  greater  latitude  to 
determine  when  limits  based  on  a  given 
criterionare  necessary.  They  suggest 
that  this  could  be  achieved  if  States  and 
Tribes  wpre  to  include,  in  the  chemical- 
specific  criteria  or  toxicity  criteria 
portions  of  their  water  qiudity 
standards,  statements  explaining 
drounst^ces  under  which  the 
otherwise  apphcable  criteria  would  not 
apply  at  a  particular  site  or  would  have 
to  undergo  some  review  and  revision, 
while  asiurlng  the  designated  use  of  the 
water  bo^y  would  be  maintained.  Such 
circujnst|mces  could  include  where  the 
form  of  t|ie  pollutant  in  the  effluent  or 
receiving  water  is  not  the  form 
addressed  by  the  chemical  criterion  in 
the  State  or  Tribe's  standards;  or,  where 
a  substadtial  amount  of  biological  and 
or  toxiciw  data  indicate  that  discharges 
of  the  pollutant  at  levels  that  would 
exceed  the  chemical  criteria  are  not 
causing  ^e  aquatic  life  use  in  a 
partiadar  water  body  or  segment  of  the 
water  to  be  impaired.  If  these  conditions 
could  be  met,  permitting  authorities 
would  have  the  flexibility  to  determine 
that  a  nuineric  water  quality-based 
effluent  I|mit  for  the  pollutant  in 
question  fs  not  required,  or  that  an 
alternate  limit  should  apply.  This  type 
of  flexibility,  to  rely  on  biological 
evaluations  in  the  criteria  setting  phase, 
where  data  are  sufficient  to  support 
such  flexibility,  could  be  a  strong 
incentival  for  States  and  Tribes  to 
develop  stronger  biological  criteria  and 
assessment  programs  including 
mpnitoriag  reference  areas  and 
complete!  chemical  and  toxicity 
monitoring  programs,  including  site- 
specific  4ata  on  most  sensitive  species 
to  chemi(^l(s)  for  which  flexibiUty  is 
being  soi%ht.  EPA  approval  of  water 
quality  standards  implementing  such  an 
option  requires  acceptance  of  an 
interpretation  that  sections  301(b)(1)(C) 
and  303(c)(2)(B)  of  the  CWA  allow 
States  and  Tribes  to  identify,  within 
their  watf  r  quaUty  standards,  conditions 
or  circumstances  which  would  render 
specific  numeric  criteria  not  appUcable 
to  certain  waters  in  specific  instances, 
or  alternatively  in  need  of  refinement. 

EPA  hsB  significant  technical 
questions  about  how  such  an  option 
could  be  implemented  within  the 
context  of  a  State's  or  Tribe's  water 
quaUty  standards.  EPA  is  especially 
interested  in  detailed  technical 
comments  describing  how  such  an 
option  would  be  included  in  a  State's  or 
Tribe's  water  quality  standards,  how 
such  an  option  would  ensure  protection 


of  designate  uses  in  water  bodies 
where  criteria  are  deemed  not 
applicable.  In  addition,  EPA  is  soUciting 
comment  on  specific  procediues  that 
could  be  used  by  a  State  or  Tribe  to 
arrive  at  a  decision  that  a  criterion  is  not 
appUcable  st  a  specific  site.  In 
particular,  EPA  is  interested  in  technical 
evaluations  of  what  types  of  data  would 
be  necessaiy  to  support  such  a  decision, 
the  quantity  and  quaUty  of  the  data  and 
how  the  data  would  be  evaluated. 
Finally,  EPA  seeks  detailed  technical 
comm«its  indicating  how  other 
elements  of  the  water  quaUty  standards 
program  w^uld  function  in  sittiations 
where  cheifical  or  toxicological  water 
quaUty  critfria  were  adjusted  based  on 
biological  aasessments.  For  example,  if 
a  State  or  THbe  were  to  employ  the 
option  di8c^ssed  above,  it  is  not 
apparent  hbw  critical  water  quaUty 
program  elements  such  as  determining 
the  need  fot  permit  Umits  or  whether  or 
not  a  new  (^scharge  could  be  allowed  to 
a  stream  segment  could  occiu*  absent 
chemical-specific  or  toxicity-based 
criteria  appUcable  to  the  water  body.  To 
be  workabU,  this  option  may  need  to  be 
paired  with  a  scientificaUy  defiensible 
mechanism  for  making  decisions  about 
activities  such  as  permit  limits  and  load 
increases.  Since  chemical  criteria  and 
chemical-specific  interpretatimis  of 
narrative  criteria  ciurently  are  the 
principal  benchmark  used  for  these 
functions,  would  pursuing  the  option 
discussed  above  be  workable,  or  would 
it  introduce;  a  level  of  complexity  into 
State  and  Tribal  water  quaUty  standards 
that  could  rMult  in  slowed  or 
suspended  water  pollution  control 
programs,  and  expose  aquatic 
ecosystems  to  greater  risk  because  of  the 
lack  of  an  identified  threshold  of 
impact?       I 

EPA's  current  thinking  is  that 
significant  flexibiUty  already  exists 
within  the  durrent  regulatory  fi-amework 
to  accoimt  tpi  available  biological  and 
toxicity  data.  For  example,  numeric 
criteria,  once  adopted,  may  be  modified 
to  better  reflect  conditions  at  a  specific 
site.  Bioassassment  and  toxicity  data 
can  play  a  valuable  role  in  identifying 
sites  where  conditions  differ  sufficiently 
from  those  assumed  in  the  calculation  of 
the  national  or  State  or  Tribe-wide 
criteria  to  warrant  site-specific 
modificatioa  of  the  criteria. 
Bioassessment  and  toxicity  data  can  also 
provide  useful  information  in 
identifying  instances  where  a  given 
constituent  in  an  effluent  is 
toxicologically  distinct  from  a  similar 
substance  fck'  which  a  criterion  is 
available,  in  dicating  the  need  for  a 
separate  crit  srionfor  the  constituent  in 
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question.  Establishing  site-specific 
criteria  would  provide  relief  similar  to 
that  contemplated  in  the  option 
proposed  above. 

Lastly,  public  participation  is  a  basic 
tenet  of  the  water  quality  standards 
development  process.  Public 
participation  is  also  sought  in  the 
context  of  issuing  NPDES  permits. 
During  standards  development,  public 
input  is  sought  to  assist  the  regulatory 
agency  in  identifying  the  appropriate 
water  quality  goals  for  the  waters  under 
the  jurisdiction  of  a  State  or  Tribe. 
During  NPDES  permit  issuance,  public 
input  is  again  sought  to  verify  that  the 
permit  proposed  to  be  issued  is 
consistent  with  the  water  quality  goals. 
Some  assert  that  these  two  public 
participation  steps  seek  input  on 
different  questions  and  are  not 
interchangeable.  Does  the  weight-of- 
evidence  option  discussed  above  reduce 
the  opportunity  for  meaningful  public 
participation  in  the  standards  setting 
process  by  making  it  more  difficult  for 
the  piiblic  to  determine  which  water 
quality  criteria  will  apply  to  which 
water  bodies,  and,  as  a  result,  what  the 
water  quality  goals  for  an  individual 
water  body  are?  EPA  is  considering  how 
a  weight-of-evidence  approach  might  be 
implemented  in  a  manner  that  does  not 
restrict  the  opportunities  for  meaningful 
public  participation  in  the  water  qui^ty 
goal  setting  process. 

Request  for  Comments  on  Independent 
Application 

EPA  requests  comment  cm  the 
following  questions: 

1.  Wrhat  is  the  rationale  for  modifying 
the  independent  application  policy  as  it 
pertains  to  NPDES  permitting?  Under 
what  circumstances  could  it  be 
justified? 

2.  If  there  are  circiunstances  where  an 
approach  other  than  independent 
application  is  acceptable,  should  any 
one  type  of  water  quality  data  receive 
greater  weight  and  why? 

3.  How  should  States  and  Tribes 
evaluate  effluent  data  generated  using 
chemical,  toxicity  and  biological 
methods  in  determining  reasonable 
potential  to  cause  or  contribute  to  an 
impairment? 

4.  Would  checks  or  oversight 
mechanisms  be  necessary  to  ensure  that 
Miiere  decisions  about  reasonable 
potential  are  based  on  chemical,  toxicity 
and  biological  methods,  such  decisions 
are  made  with  integrity?  For  example. 
EPA  or  public  oversight? 

5.  Are  there  any  cases  which  indicate 
that  either  chemical-specific,  whole 
effluent  toxicity  or  biological 
approaches  do  not  Intimately 


represent  some  aspect  of  use 
attainment? 

6.  Should  EPA  explicitly  incorporate 
into  the  water  quality  standards 
regulation  the  independent  application 
policy? 

7.  should  indef>endent  application  be 
addressed  the  same  or  differently  for 
permitting  than  for  assessment  and  use 
attainment  decisions  under  305(b) 
reporting  and  303(d)  listing? 

8.  If  EpA  were  to  separate  the  use  of 
independent  application  in  determining 
the  use  attainment  status  of  a  water 
body  from  the  use  of  independent 
application  when  determiniiu 
reasonable  potential  for  an  effluent, 
what  approach,  independent 
application,  weight-of-evidence,  or 
hierarchical,  should  be  used  for  use 
attainment  dedsicms?  NPDES 
permitting?  What  would  the 
implications  be  if  the  programs  used 
two  different  policies? 

9.  Would  a  policy  allowing  nimieric 
criteria  to  not  apply  to  all  waters  where 
supported  by  scientifically  defensible 
data  be  workable?  Would  it 
unnecessarily  complicate  the  regulatory 
program,  for  example  by  delaying  the 
issuance  of  permits?  Are  existing 
mechanisms  of  criteria  setting  and 
permit  issuance  sufficiently  flBxible? 

IV.  Summary  and  Fotential  Program 
and  Ragalation  Clianges 

EPA  believes  that  the  water  quality 
standards  progrsm  and  decisions  it 
yields  will  continue  to  be  the  focus  of 
growing  pressure  and  scrutiny  as 
solutions  to  remaining  siuface  water 
Quality  problems  in  this  country  are 
found  to  be  increasingly  elusive, 
difficult,  and/or  expensive,  llie  task  set 
forth  by  the  Qean  Water  Act  is  to 
improve  water  quality  even  where  it  is 
difncuh  to  do  so.  To  accomplish  this 
task,  EPA  envisions  a  national  water 
quaUty  standards  program  in  which:  the 
best  possible  infonnation  on  whether 
designated  uses  are  being  attained  and 
how  to  attain  and  maintain  thrai  is 
available  and  used;  water  quality 
criteria  are  selected  from  a  wide-ranging 
menu  of  scientifically  sound  criteria  and 
tailored  to  each  watershed:  and  national 
norms  of  consistency  and  flexibility  in 
State  and  Tribal  water  quality  standards 
are  clear. 

With  this  vision  in  mind,  EPA, 
through  this  ANPRM.  begins  a  review  of 
the  water  quality  standards  regulation  in 
a  public  forum  in  an  attempt  to  identify 
possible  amendments  to  the  regulation 
and  new  guidance  or  policy  that  may  be 
needed  to  address  three  distinct 
objectives:  (1)  eliminate  any  barriers  to, 
and  otherwise  enhance  State  and  Tribal 
implementation  of,  watershed-based 


water  quality  planning  and 
management;  (2)  faciliute  use  of  new, 
more  integrated  water  quality 
assessment  and  criteria  science  in  water 
quality  sUndards  programs,  and;  (3) 
improve  the  regulation  so  that  it  can  be 
implemented  more  efficiently  and 
effectively  (including  cost-eRectively). 
The  preceding  pases  of  this  ANmi 
outline  cturent  rMulatory  provisions, 
accompanying  guidance  and  policy,  and 
current  practices  in  the  core  areas  of  the 
water  quality  standards  program.  Each 
section  of  the  ANPRM  identifies  issuea 
that  have  been  raised  to  EPA  that  come 
out  of  the  collective  experiences  of 
States,  Tribes,  cities,  industry  and 
environmental  advocates,  as  well  as 
EPA's  experience.  The  issue  discussions 
are  followed  by  specific  questions  that 
are  intended  to  eficit  focused  comments. 
It  is  important  for  commenters  to  focus 
on  these  specific  questions  as  a  vehicle 
for  developing  comments.  It  is  equally 
important  for  commenters  to  develop 
ideas  that  address  the  three  objectives 
above  in  a  more  general  sense  and  to 
identify  the  five  to  seven  highest 
priority  issues  the  commenter  believes 
EPA  should  address  in  a  follow-on 
regulatory  proposal.  EPA  welcomes 
ideas  on  bow  the  water  ouaUty 
standards  regulation,  policy  and  or 
guidance  can  be  revised  to  fscilitate 
water  Quality  management  on  a 
watersned  basis.  In  requesting  comment 
on  eliminating  barriers  to  and 
facilitatins  implementation  of 
watershed-based  water  Quality  planning 
and  management,  EPA  directs 
commenters'  attention  primarily  to  the 
sections  on  designated  uses,  criteria, 
antidegradation,  mixing  zones  and 
independent  application.  In  requesting 
comment  on  how  to  facilitate  use  of 
new,  more  intMrated  water  quality 
assessment  and  criteria  science  in  water 
quality  standards,  EPA  direcU 
commenters'  attention  primarily  to  the 
sections  on  biolosical  criteria,  and 
independent  application.  In  requesting 
comment  on  how  to  improve  the 
efficiency  and  effectiveness  (including 
cost-effectiveness)  of  the  water  qtiality 
standards  program,  all  sections  of  the 
AhfPRM  are  relevant  for  review. 

EPA  seeks  a  water  quality  standanls 
program  that  protects  the  nation's 
waters  as  envisioned  in  the  CWA,  that 
establishes  requirements  that  are 
necessary  to  attain  and  maintain  healthy 
and  sustainable  ecosystems,  and  that  is 
flexible  enough  for  States  and  Tribes  to 
protect  water  quality  and  at  the  same 
time  avoid  costly  requirements  that 
have  little  or  no  environmental  benefit 
Below  is  a  brief  summary  outline  of 
the  potential  changes  to  the  water 
quality  standards  program  and 
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regulation  that  are  discussed  and 
considered  in  this  ANPRM.  The  list  of 
potential  changes  includes  the  potential 
changes  to  the  program  and  regulation 
on  which  EPA  is  specifically  requesting 
comment.  Each  area  of  potential  change 
is  discussed  in  detail  in  the  specified 
section  of  the  ANPRM.  It  is  possible  that 
EPA  will  ultimately  propose  some  of  the 
changes  outlined  below.  It  is  also 
possible  that  EPA  will  conclude  based 
on  the  public  comments  it  receives  that 
some  or  all  of  the  issues  presented  in 
the  ANPRM  can  be  best  addressed 
through  non-regulatory  mechanisms 
such  as  guidance  or  policy. 

A.  Uses 

1.  Refinement  of  use  designations  to 
achieve  increased  specificity  in  aquatic 
life  and  recreation  uses  being  protected. 

2.  Minimiun  elements  of  a  use 
attainability  analysis  (UAA). 

3.  When  is  UAA  required/not 
required? 

a.  UAAs  whenever  an  aquatic  life  use 
is  designated  (beyond  fishable/ 
swimmable)  to  see  if  the  use  reflects  the 
highest  potential  for  the  water  body. 

D.  Periodic  review  of  marginal  or 
limited  aquatic  life  use  designations. 

c.  When  is  a  use  considered 
attainable? 

d.  Ck>nditions  under  which 
refinements  in  designated  uses  may  be 
considered  actions  not  requiring 
analysis  to  support  use  removal  and 
alternatively  the  conditions  under 
which  such  action  is  considered  a  use 
removal  requiring  justification  under 
§  131.10(g). 

e.  Circtunstances  under  which  UAA  is 
required  and  circumstances  under 
which  UAA  must  be  reviewed. 

4.  Removal  of  desi^ated  uses. 

a.  Minimiun  aquatic  life  uses  for  all 
waters,  because  even  degraded  water 
bodies  support  some  form  of  aquatic 
life. 

b.  Evaluate  use  removal  provision  at 
§  131.1(10)(g)  allowing  removal  of  a  use 
due  to  the  existence/ operation  of  a  dam. 

c.  Clarify  whether  the  physical  factors 
reason  for  removing  a  use  includes 
removal  of  a  recreational  use  due  to 
poor  physical  access  to  the  water. 
Alternatively,  the  removal  of  a  use  for 
physical  factors  could  be  limited  to 
aquatic  life  uses  only. 

d.  Clarify  in  §  131.10  that  at  least  one 
of  the  six  use  removal  criteria  must  be 
met  to  remove  any  use,  not  just  aquatic 
life  and  recreation  uses. 

5.  Alternatives  to  use  downgrade  such 
as  variances,  temporary  standards  and 
ambient-based  criteriai. 

a.  Recognize  site-specific  criteria  set 
to  natural  background  levels  as  a 
permissible  alternative  to  use 
downgrade. 


b.  Recognize  site-specific  criteria  set 
to  irreversible  anthropogenic 
background  levels  as  a  permissible 
alternative  to  use  downgrade. 

B.  CriteAa 

1.  Ambient  Water  Quality  criteria  for 
Aquatic  Life  Protection. 

a.  Exa^nation  and  possible  interim 
revision^  to  EPA  recommendations  on 
the  dura^on  and  frequency  of  criteria 
excursiotis  to  account  for  organism 
response  model  and  population 
response  model. 

2.  Site-specific  criteria  and 
procedures. 

a.  Spet  ;ify  that  States  and  Tribes  must 
have  regulatory  procedures  for 
establishing  site-specific  criteria. 

b.  Minimum  requirements  for 
development  of  site-specific  criteria. 

3.  Narrative  criteria  and  interpretation 
procedures. 

a.  Ideijtify  additional  methods  for 
implemebtation  of  narrative  criteria. 

b.  Claif  fy  that  States  and  Tribes  are 
required  ito  adopt  narrative  criteria  for 
all  waters,  (all  States  already  have). 

4.  Codification  of  CWA  requirement 
to  adopt  numeric  toxics  criteria. 

a.  Define  "reasonable  expectation" 
under  303(c)(2)(B).  ("States  and  Tribes 
may  adopt  numeric  chemical-specific 
criteria  ft>r  those  stream  segments  where 
the  Statdor  Tribe  determines  that  the 
priority  toxic  pollutants  for  which  EPA 
has  issued  CWA  section  304(a)  criteria 
guidanc^  are  present  and  can  reasonably 
be  expected  to  interfere  with  designated 
uses."  ei^phasis  added) 

5.  Ch^nical  criteria  beyond  priority 
pollutants. 

a.  Devlblop  and  recommend  or  require 
criteria  Jpr  certain  non-priority 
pollutants. 

6.  Nui^eric  values  in  the  absence  of 
criteria  dr  data  sufficient  for  criteria. 

a.  States  and  Tribes  develop  method 
for  derivation  of  alternative  values 
where  minimum  data  requirements  for 
criteria  liot  satisfied.  Specific  EPA 
derivati(Bi  procediue  or  guidelines. 

7.  Require  or  recommend  that  State 
and  Trib^  adopt  numeric  toxicity 
criteria.  ! 

8.  Sediment  quality  criteria. 

a.  Reqsire  or  recommend  that  States 
and  Tribes  adopt  sediment  criteria 
(narrativp  or  numeric). 

b.  Spetify  in  regulation  that  States 
and  Tribes  have  the  flexibility  to  adopt 
sediment  quality  criteria. 

9.  Bio^>gical  criteria. 

a.  Require  or  recommend  that  States 
and  Trib^  adopt  biological  criteria 
(narrativ^  or  numeric). 

b.  Spetify  in  regulation  that  States 
and  Tribes  have  the  flexibility  to  adopt 
biologies  1  criteria. 


c.  Specif  r  linkage  between  biological 
criteria  an(  stressor  identification. 

10.  Wildlife  Criteria. 

a.  RecogAize  in  regulatory  text  that 
wildlife  criteria  are  valid  forms  of  water 
quality  criteria. 

b.  Riecognize  in  regulatory  text  that 
wildlife  criteria  endpoints  other  than 
bioacctunulation  endpoints  are  valid 
bases  for  wtldlife  criteria. 

11.  Physical  criteria:  Existing  and 
potential  future  role  of. 

a.  Identify  physical  criteria  such  as 
habitat  (induding  clean  sediment)  and 
hydrologic  balance  criteria  in  40  CFR 
131  as  valif  forms  of  criteria  that  States 
and  Tribes  can  adopt  in  their  water 
quality  standards. 

12.  Human  Health  Criteria, 
a.  Higher  fish  consumption 

assumptions  for  site-specific  or  regional 
situations  When  subpopulations  that  are 
hiehly  exposed  have  been  identified. 

D.  Clarification  of  the  use  of  MCLs  and 
MCLGs  in  State  and  Tribal  water  quality 
standards. 

C.  AntidegKidation 

1.  Mininnun  elements  of  State  and 
Tribal  antidegradation  implementation 
procediues; 

a.  Revise  regulation  to  include  the 
minimum  elements  of  a  State  and  Tribal 
antidegradation  implementation 
method,     i 

b.  Revise!  the  regtilation  to  explicitly 
say  that  Stdte  and  Tribal  antidegradation 
implementation  procediues  (in  addition 
to  just  the  |>olicy)  must  be  submitted  in 
triennial  reiriew  package  and  are 
reviewable  by  EPA. 

2.  Tier  1  irotection  (protection  of 
existing  US)  is). 

a.  Define  or  clarify  what  constitutes 
loss  of  an  e  dsting  in-stream  water  use. 

b.  Specif  r  that  a  clear  approach  to 
maintainin ;  and  protecting  existing  uses 
that  may  noit  be  adequately  protected  by 
strict  application  of  water  quality 
criteria  is  a  required  element  of  an 
antidegradation  implementation 
procedure. 

3.  Waters  covered  by  tier  2  level 
protection. 

a.  Clarifyl  waters  subject  to  tier  2  level 
protection. 

b.  Clarify  tier  2  provision  requiring  all 
cost  effective  and  reasonable  best 
management  practices  for  nonpoint 
sources  pri  >r  to  allowing  a  lowering  of 
water  quali  y. 

c.  Clarify  that  States  and  Tribes  are  to 
consider  th  9  303(d)  listing  status  of  a 
water  body  and  the  information 
supporting  that  status,  when 
determinin ;  whether  a  proposed 
activity  that  is  expected  to  degrade 
water  quality  in  that  water  body  can  be 
authorized  junder  tier  2  of  the  State's  or 
Tribe's  anti  degradation  provisions. 


4.  Outstanding  national  resource 
water  (ONRW)  classification,  level  of 
protection,  and  public  role  in 
nominating. 

a.  Public  nomination  of  ONRWs. 

b.  Level  of  protection  afforded  to 
ONRWs. 

5.  Creation  of  Antidegradation  tier 
2.5. 

a.  Revise  the  regulation  to  explicitly 
recognize  tier  2.5  protection. 

D.  hdixing  Zone  Policy  and 
Implementation  Pro^dures 

1.  Specify  that,  to  use  mixing  zones. 
States  and  Tribes  must  indicate  in  their 
water  quality  standards  whether  they 
allow  mixing  zones,  conditions  under 
which  mixing  zones  are  allowed, 
minimiun  requirements  for  mixing 
zones. 

2.  Procedures  and  decision  criteria 
used  in  addressing  complete  and 
incomplete  mixing. 

3.  Site-specific  technical  justification 
for  rapid  and  complete  mix  assumption. 

4.  State  and  Tribe  policies  and 
procedures  to  address  rate  of  mixing. 

5.  Clarify  in  regulation  that  narrative 
criteria  apply  in  mixing  zones. 

6.  Restrict  Mixing  zones  for 
bioaocumulative  chemicals  of  concern. 

E.  Applicability  of  Water  Quality 
Standards  to  Wetlands 

1.  Clarify  in  40  CFR  Part  131  that 
wetlands  with  interstate  commerce 
connection  are  waters  of  the  U.S. 
requiring  water  quality  standards. 

F.  Evaluation  of  EPA  Policy  of 
Independent  Application  (lA) 

1.  Increase  use  of  chemical, 
toxicological,  physical  and  biological 
data  in  making  water  body  assessmmts 
in  a  consistent  and  scientifically 
defensible  manner. 

2.  Specify  how,  and  the  circumstances 
under  which,  different  forms  of 
assessments  (chemical,  toxicological. 
physical  and  biological)  can  be  used 
together  to  determine: 

a.  When  a  designated  aquatic  life  use 
is  or  is  not  attained. 

b.  The  type  and  value  of  criteria  that 
should  apply  to  a  water,  and 

c.  When  water  ouality-based  effluent 
limits  are  required  in  a  permit 

3.  Specify  the  adequate  data  base  and 
level  of  rigor  necessary  in  biological 
assessments  to  support  a  determination 
of  fiill  use  support  despite  differences  in 
assessment  results. 

In  addition  to  the  potential  program 
and  regulation  changes  outlined  above, 
EPA  is  also  requesting  comment  on  the 
costs  and  benefits  and  potential 
reporting  and  record  keeping 
requirements  that  might  oe  associated 
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with  these  changes.  These  issues  are 
discussed  more  fully  in  the  next  section. 

V.  Regulatory  Assesament 
Requirements 

A.  Executive  Order  (E.O.)  12866. 
Regulatory  Planning  and  Review 

Under  Executive  Order  12866,  l58 
Federal  Register  51,735  (October  4, 
1993)]  the  Agency  must  determine 
whether  the  regulatory  action  is 
"sipiificant"  and  therefore  subject  to 
Office  of  Management  and  Bucket 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
eomomy  of  $100  million  or  more  or 
adversely  affsct  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  ivith  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  buc^getary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  CMer. 

While  this  advance  notice  of  proposed 
rule  making  establishes  no  regulatory 
requirements  it  could  ultimately  result 
in  a  rul|B  that  would  satisfy  one  or  more 
of  the  above  criteria.  It  has  therefore 
been  determined  that  this  action  is  a 
"significant  regulatory  action"  under 
the  terms  of  Executive  Order  (E.O.) 
12866.  As  such  this  action  was 
submitted  to  OMB  for  review.  Chaises 
made  in  response  to  OMB  suggestions  or 
recommendations  have  been 
docimiented  in  the  public  record. 

Under  the  terms  of  E.0. 12866.  EPA 
is  to  prepare  for  any  significant 
regulatOTy  action  an  assessment  of  its 
potential  costs  and  benefits.  If  that 
action  satisfies  the  first  of  the  criteria 
listed  above,  this  assessment  must 
include,  to  the  extent  feasible,  a 
quantification  of  these  costs  and 
benefits,  the  underlying  analyses 
supporting  such  quantification,^and  an 
assessment  of  the  costs  and  benefits  of 
reasonably  feasible  alternatives  to  the 
planned  regulation.  Because  the 
piirpose  of  this  notice  is  to  initiate  a 
structured  national  debate  on  a  broad 
set  of  issues  rather  than  to  propose 
specific  regulatory  changes,  it  is  not 
feasible  to  quantify  the  costs  and 
benefits  of  any  renilting  regulations  at 


this  time.  The  Agency  is  aware, 
however,  that  this  notice  could  lead  to 
a  regulatory  action  for  which  the 
preparation  of  a  quantitative  assessment 
of  costs  and  benefits  would  be 
appropriate.  The  Agency  is  thus 
requesting  comment  on  the  costs  and 
benefits  of  any  of  the  possible  regulator 
changes  disciused  in  this  notice,  as  well 
as  on  appropriate  methodologies  for 
assessing  them.  The  Agency  would  be 
particularly  interested  to  hear  from 
Sutes  and  Tribes  that  may  already  have 
experience  implementing  some  of  the 
measures  discussed  in  this  Notice  and 
may  already  have  prepared  analyses  of 
the  costs  and/or  benefits  of  such 
measures.  Other  members  of  the  public 
are  also  encouraged  to  submit  any  data 
they  may  have  on  the  cosU  and  benefits 
of  spednc  measures  (e.g.,  conducting 
biological  assessments). 

B.  The  RegnUtonr  FfexiMUty  Act  (RFA) 
as  AaMBdad  by  the  SmaU  Bueinaas 
Regulatory  Enforcamant  Faimaas  Act 
(SBREFA)ori996 

Under  the  RFA,  (5  U.S.C  601  et  seq^, 
as  amended  by  SBREFA,  for  proposed 
rules.  EPA  generally  is  required  to 
conduct  an  initial  regulatory  flexibility 
analysis  (IRFA)  describing  the  impact  of 
the  regulatory  action  on  small  entities  as 
part  of  rulemaking,  However,  imder 
section  605(b)  of  Sie  RFA,  if  the 
Administrator  for  the  Agency  certifies 
that  the  rufe  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  EPA  is  not 
required  to  prepare  an  IRFA.  Th» 
reouirement  applies  to  proposed  rules 
only  and  as  this  notice  is  an  ANPRM, 
these  requirements  do  not  apply  to  this 
notice. 

C.  Paperwork  Reduction  Act 

Under  the  implementing  regulations 
for  the  Paperwovk  Reduction  Act,  an 
agency  is  required  to  certify  that  any 
agency-sponsored  collection  of 
information  from  the  public  is  necesaaiy 
for  the  proper  performance  of  its 
functions,  has  practical  utility,  is  not 
unnecessarily  duplicative  of 
information  otherwise  reasonably 
accessible  to  the  agency,  and  reduces  to 
the  extent  practicable  and  appropriate 
the  bivden  on  those  required  to  provide 
the  infonnation  (5  CFR  1320.9).  Any 

Eropoaed  collection  of  information  must 
9  submitted,  along  with  this 
certification,  to  the  Office  of 
Management  and  Budget  for  approval 
before  it  goes  into  e%ct.  Most  of  the 
potential  regulatory  changes  discussed 
in  this  Notice  could  entail  new 
reporting  and  record  keeping 
requiremenU  for  States  and  Tribes  and/ 
or'memben  of  the  regulated  piiblic  EPA 
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is  interested  in  comments  on  any  and  all 
aspects  of  these  potential  paperwork 
requirements,  and  in  particular  on  how 
they  should  be  structured  to  hilfiU  the 
requirements  that  they  have  practical 
utility,  are  not  unnecessarily  duplicative 
of  other  available  information,  and  are 
the  least  burdensome  necessary  to 
satisfy  the  purposes  of  the  Water 
Quality  Standards  Program. 

Dated:  June  25. 1998. 
Robert  Perdasepe, 

Assistant  Administrator  for  Water 

(FR  Doc  98-17513  Filed  7-6-98;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  Na:  84.133B] 

Office  of  Special  Education  and 
Rehabilitative  Services;  National 
Institute  on  Disalslllty  and 
Rehabilitation  Research;  Notice 
Inviting  Applications  for  New  Awards 
for  Rehabilitation  Reeeareh  and 
Training  Centers  for  Hscal  Year  ^Y) 
1998 

AOBCY:  Department  of  Education. 
ACTION:  Coirection  notice. 


;  On  June  23, 1998  a  notice 
inviting  applications  for  new  awards  for 
Rehabilitation  Research  and  Training 
Centers  (RRTCs)  for  FY  1998  was 
published  in  the  Federal  Kegister  (63 
FR  34233).  This  notice  corrects  the 
maximum  award  amoimt  per  year  for 
three  of  the  RRTCs  as  indicated  in  the 
following  table: 

APPUCAUON      ^40TICE      FOR      FISCAL 

Year  1998  Rehabilitation  Re- 
search AND  Training  Centers, 
CFDA  No.  84-1 33B 


Funding  priority 

Maximum 

a«vard  amount 

(per  year)* 

Disabilty  and  Employment 
Policy 

$900,000 

APPLICATION  Notice  for  Fiscal 
Ye/r  1998  Rehabilitation  Re- 
sea  iCH  AND  Training  Centers, 
CFI>A  No.  84-1 33B— Continued 


state; 
Worispiice 


sideratl^n 
propo8( 
the  sta 
(See  34 
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Maximum 

award  amount 

(per  year)* 


700.000 
700,000 


The  Secretary  wilt  reject  without  Con- 
or evaluation  any  application  that 
a  project  funding  levd  that  exceeds 
i  maximum  award  amount  per  year 
CFR  75.104(b)). 


FOR  nj  ITHBt  INFOfMATION  CONTACT: 
Donna  INangle.  U.S.  Department  of 
Education,  Room  3423.  Switzer 
Buildiag.  600  Maryland  Avenue,  SW, 
Washii  igton,  DC  20202-2645. 
Teleph  sne:  (202)  205-5880.  Individuals 
who  u^  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-9136.  Internet: 
Donna.  _Nangle9ed.gov 

Indii  iduals  with  cusabilities  may 
obtain  ihis  document  in  an  ahemate 
format  (e.g..  Braille,  large  print, 
audiotapte,  or  computer  diskette)  on 


request 


the  pre  :eding  paragraph 

Electro  lic  Access  te  This  DocioBeBt 

Anyc  ne  may  view  this  docimient,  as 
well  asjall  other  Department  of 


to  the  contact  person  listed  in 


otices 


Educatio  n  documents  published  in  the 
Federal  Kegister,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  WA  at  either  of  the  following 
sites: 

http://octo.ed.gov/fedreg.htm 

http://wYw.ed.gov/news.html 

To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  preceding  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  at  (202) 
512-153(  I  or,  toll  free  at  1-888-293- 
6498. 

Anyone  may  also  view  these 
docimients  in  text  copy  only  on  an 
electronic  bulletin  b(Mfd  of  the 
Departinent.  Telephone:  (202)  21&-1511 
or,  toll  frie,  1-800-222-4922.  The 
docvunems  are  located  under  Option 
C — Files/Announcements,  Bulletins  and 
Press  Releases. 

Note:  Tqe  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register. 

Authmiljr:  29  U.S.C.  760-762. 
Dated:  Jiine  30, 1998. 
I«iAthE.IfeiiBauL 

Assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 

IFR  Doc.  94-17879  Filed  7-ft-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  136 

[FRL-6121-q 

RIN2040-AC76 

Quidelines  Establishing  Tsst 
Procedures  for  the  ArMriysIs  of 
Pollutants;  Available  C^lde 

AQOICY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  imder  Section 
304(h)  of  the  Clean  Water  Act  by  adding 
Method  OIA-1677:  Available  Cyanide 
by  Flow  Injection.  Ligand  Exchange, 
and  Amperometry.  Method  OIA-1677 
employs  flow  injection  analysis  (FIA)  to 
measure  "available  cyanide."  Method 
OIA-1677  is  being  proposed  as  an 
additional  test  procedure  for  measuring 
the  same  cyanide  species  as  are 
measured  by  currently  approved 
methods  for  cyanide  amenable  to 
chlorination  (CATC).  In  some  matrices, 
CATC  methods  are  subject  to  significant 
test  interferences.  In  contrast.  Method 
OIA-1677  demonstrates  greater 
specificity  for  cyanide  for  matrices  in 
which  interferences  have  been 
encoimtered  using  CATC  methods.  In 
addition.  Method  OIA-1677  measures 
cyanide  at  lower  concentrations  and 
offers  improved  precision  and  accuracy 
over  currently  approved  CATC  methods. 
Method  OIA-1677  also  offers  improved 


laborato^  safety  and  reduces  laboratory 
waste  compared  to  currently  approved 
CATC  methods.  This  significantly 
reduces  (he  generation  of  hazardous 
waste  by  the  laboratory.  Cyanide 
analysis  by  Method  OIA-1677  is  also 
more  rapid  than  by  currently  approved 
methodsi 

DATES:  Cbmmehts  on  this  proposal  must 
be  submitted  on  or  before  September  8, 
1998.      ! 

AOORESStS:  Send  written  comments  on 
the  proposed  rule  to  "Method  OIA- 
1677"  Comment  Qerk  (Docket  #W-98- 
08):  Wat^r  Docket  (4101); 
Environdiental  Protection  Agency;  401 
M  Street,  SW.,  Washington,  DC  20460.' 
Commenters  are  requested  to  submit 
any  references  cited  in  their  comments. 
Commemers  are  also  requested  to  - 
submit  as  original  and  3  copies  of  their 
written  comments  and  enclosures. 
Commenters  that  want  receipt  of  their 
comments  acknowledged  should 
include  a  self  addressed,  stamped 
envelope.  All  comments  must  be 
postmarked  or  delivered  by  hand.  No 
facsimile^  (faxes)  will  be  accepted. 

Data  available:  A  copy  of  the 
supporting  docximents  cited  in  this 
proposal  is  available  for  review  at  EPA's 
Water  Dojcket;  401  M  Street,  SW.  East 
Tower  Bi|sement,  Washington.  DC 
20460.  For  access  to  docket  materials, 
call  (2021 260-3027  between  9  ajn.  and 
3:30  p.mjfor  an  appointment.  An 
electronic  version  of  Method  OIA-1677 
will  be  available  via  the  Internet  at 
http://www.epa.gov/OST/Tools. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Maria  Gomez-Taylor,  Engineering  and 


Analysis  Division  (4303),  USEPA  Office 
of  Science  and  Technology,  401  M 
Street,  SW,  Washington,  DC  20460,  or 
call  (202)  260-1639. 

SUPPLEMENTARY  INFORMATK3N: 

Potentially  ^Affected  Entities 


Category 


State  and  Tenitonal  Governments  and  Indian  Tribes 


Industry 

MunkapalltJes 


EPA  Reg:[|ons.  as  well  as  States, 
Territories  ftnd  Tribes  authorized  to 
implementJLhe  National  Pollutant 
Discharge  Blimination  System  (NPDES) 
program,  isiue  permits  that  comply  with 
the  technology-based  and  water  quality- 
based  requirements  of  the  Clean  Water 
Act.  In  doing  so,  the  NPDES  permitting 
authority,  i^icluding  authorized  States, 
Territories,  land  Tribes,  make  a  number 
of  discretionary  choices  associated  with 
permit  writing,  including  the  selection 
of  pollutanljs  to  be  measured  and,  in 
many  cases,  limited  in  permits.  If  EPA 
has  "approved"  standardized  testing 
procedures  Vi.e..  promulgated  through 
rulemaldng)  for  a  given  pollutant,  the 
NPDES  peinilt  must  include  one  of  the 
approved  tnting  procedures  or  an 
approved  alternate  test  procedure, 
llierefore,  entities  with  NPDES  permits 
could  be  a^Bcted  by  the  standardization 
of  testing  ptocediues  in  this  rulemaking. 
These  entitles  may  be  affected  because 
NPDES  permits  may  incoiporate  one  of 
the  standan^zed  testing  procedures  in 
today's  ruletnaking.  In  addition,  when  a 
State,  Territory,  or  authorized  Tribe 
provides  certification  of  federal  licenses 
under  Clean  Water  Act  section  401, 
States,  Territories  and  Tribes  are 
directed  to  ise  the  standardized  testing 
procedives.! Categories  and  entities  that 
may  ultima^ly  be  affected  include: 


Examples  of  potentially  affected  entities 


States,  Territories,  and  Tribes  autfiorized  to  administer  ttie  NPDES  permitting 
program;  States,  Territories,  and  Tribes  providing  certification  under  Clean 
Water  Act  section  401;  Governmental  NPDES' permittees. 

Industrial  NPDES  permittees.  . 

Publiciy-owned  treatment  wortcs  Witt)  NPDES  permits. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  affected  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be  affected. 
If  you  have  questions  regarding  the 
applicability  of  this  action  to  a 

E articular' entity,  consult  the  person 
sted  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

I.  Authority 

Today's  proposal  is  pursuant  to  the 
authority  of  sections  301.  304(h),  and 


501(a)  of  the  Qean  Water  Act  (CWA),  33 
U.S.C  13t4(h).  1361(a)  (the  "Act").    ■ 
Section  301  of  the  Act  prohibits  the 
discharge  of  any  pollutant  into 
navigable  waters  unless  the  discharge 
complies  with  a  National  Pollutant 
Discharge  Elimination  System  (NTOES) 
permit,  isBued  under  section  402  of  the 
Act.  Section  304(h)  of  the  Act  requires 
the  Administrator  of  the  EPA  to 
"promulgate  guidelines  establishing  test 
procedures  for  the  analysis  of  pollutants 
that  shall  include  the  factors  which 
must  be  pirovided  in  any  certification 
pursuant  to  section  401  pf  this  Act  or 
permit  applications  pursuant  to  section 
402  of  tWfcAct."  Section  501(a)  of  the 


Act  authorizes  the  Administrator  to 
"prMcribe  such  regulations  as  are 
necessary  to  carry  out  his  function 
under  this  Act."  The  Administrator  also 
has  made  thjese  test  procediires 
applicable  to  monitoring  and  reporting 
of  NPDES  pinnits  (40  CFR  part  122. 
§122.21. 122.41. 122.44,  and  123.25), 
and  implempntation  of  the  pretreatment 
standards  ispied  imder  section  307  of 
the  Act  (40  CFR  part  403.  §§  403.10  and 
402.12). 


n.  Background 

A.  Cyanide 

Cyanides  are,  as  a  class,  one  of  the 
toxic  pollutants  p\irauant  to  section 
307(a)(1)  of  CWA  (see  the  Ust  of  toxic 
pollutants  at  40  CFK  401.15).  Total 
cyanide  is  a  priority  pollutant  as 
derived  firom  the  toxic  pollutant  list  (see 
40  CFR  Part  423.  Appendix  A). 

In  the  context  of  analytical  methods, 
cyanide  or  cyanides  refers  to  the  group 
of  simple  and  complex  r.hwinif^l 
compounds  that  can  be  determined  as 
cyanide  ion  (CN").  Cyanides  are  of  the 
form  A(Q<I)x.  where  A  is  an  alkali  such 
as  sodiuxQ  or  potassium,  or  a  metal  such 
as  calcium,  and  x  is  the  nimiber  of  CN 
groups  attached  to  A.  Cyanides  are 
present  in  aqueous  soluticms  as  CN~ 
and  as  hydrocyanic  acid  (HCN  or 
hydrogen  cyanide).  The  proportion  of 
CN~  and  HCN  in  solution  is  dependent 
on  the  pH  and  the  dissociation  constant 
for  HCN.  At  low  pH,  the  cyanide  exits 
as  HCN;  at  high  pH,  it  exists  as  CN-.  At 
the  near-neutral  or  slightly  acidic  pH  of 
most  natural  waters,  nearly  all  cyanide 
is  present  as  HCN.  Most  of  the  metal 
cyanides  are  insoluble  or  only  slightly 
soluble  in  wat»  but  may  form  a  variety 
of  soluble  cyanide  complexes  when  a 
cyanide  such  as  potassium  or  sodium 
cyanide  is  present. 

Hydrogen  cyanide  is  the  cyanide 
species  most  toxic  to  aquatic  life.  The 
toxicity  of  the  other  cyanides  is 
attributable  to  the  degree  of  their 
dissociation  and  conversion  to  HCN. 
Some  cyano-metal  complexes,  such  as 
those  of  zinc  and  cadmium,  dissociate 
almost  totally  (i.e.,  a  knowledge  of  the 
complex  can  be  used  to  determine  the 
amount  of  cyanide).  Other  cyano-metal 
complexes,  such  as  those  of  iron, 
dissociate  little.  For  these  complexes,  a 
large  amount  can  be  present  without 
cyanide  being  detected.  StiU,  other 
complexes,  such  as  mercury,  nickel,  and 
silver,  dissociate  partially  and  only 
under  certain  conditions.  For  complexes 
that  release  some,  but  not  all,  of  the 
cyanide  ion,  the  amount  of  dissociation 
must  be  known  to  determine  Uie  amount 
of  cyanide.  This  total,  partial,  or  near 
lack  of  dissociation  presents  a  difBculty 
in  the  determination  of  cyanides,  as 
explained  below. 

B.  Need  for  Improved  Methods  for 
Cyanide 

Methods  proposed  in  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  section 
304(h)  of  the  Qean  Water  Act  are  listed 
at  Title  40  of  the  Code  of  Federal 
Regulations,  §  136.3.  EPA  had  received 
numerous  letters  and  comments 
regarding  interference  problems  when 
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the  currently  approved  methods  were 
used  to  test  certain  sample  matrices  and 
was  therefore  aware  of  the  need  for  a 
cyanide  method  that  reduced  or 
eliminated  these  interferences.  A 
method  for  measuring  available  cyanide 
by  flow  injection  analysis  (FIA)  had 
been  developed  by  ALPKEM  in 
cooperation  with  the  University  of 
Nevada  at  Reno,  Mackay  School  of 
Mines  in  1995.  Besides  overcoming 
most  matrix  efiisct  problems.  Method 
OIA-1677  uses  amperometry  as  an 
innovative  technology  to  improve  the 
detection  of  available  cyanide.  Method 
OIA-1677  is  faster,  more  accurate  and 
precise,  and  allows  determination  of 
available  cyanide  at  lower 
concentrations  than  currently  approved 
methods.  Method  OIA-1677  is  also  safer 
becaiise  it  requires  a  smaller  amount  of 
a  potentially  hazardous  sample,  requires 
less  manual  operations  where  acciaents 
could  lead  to  exposure,  and  uses  less 
hazardous  substances  in  the  sample 
preparation  and  determinative  steps. 

C.  Methods  for  Determination  of 
Cyanide 

Methods  presently  approved  at  40 
CFR  Part  136  measure  cyanide  in  two 
ways:  as  "total  cyanide"  and  "cyanide 
amenable  to  chlorination"  (CATC).  A 
third  way  is  as  "week-add  dissociable" 
(WAD)  cyanide  but  there  is  presently  no 
approved  method  for  WAD  cyanide  in 
40  CFR  Part  136.  Methods  for 
determination  of  total  cyanide  attempt 
to  measure  all  cyanide  species  that  may 
dissociate  in  the  environment  over  time 
and  when  exposed  to  natural  forces 
(e.g.,  heat,  li^t,  water  of  varying 
hardness,  pKQ  but  ultimately  fejlto  do 
so  because  many  spedes  cannot  be 
dissodated  completely  under  normal 
laboratory  conditions.  The  CATC  and 
WAD  methods,  and  Method  OIA-1677. 
which  employs  ligand  exchange,  all 
attempt  to  measure  "available"  cyanide, 
i.e.,  cyanide  spedes  that  dissociate  in    ■ 
the  presence  of  chlorine  and/or  add. 
The  sf>edes  of  cyanide  measured  by 
these  methods  are  cyanide  ion  (CN-), 
hydrogen  cyanide  (HCN),  and  the 
cyano-ccHnplexes  of  zinc,  copper, 
cadmium,  mercury,  nickel,  and  silvw. 
The  net  result  is  that  the  WAD,  CATC, 
and  OIA-1677  methods  all  measure 
neariy  the  same  species  of  cyanide.  The 
term  "available  cyanide"  is  used  in 
Method  OIA-1677  because  the 
chlorination  reaction  used  in  the  CATC 
methods  is  not  employed,  although  the 
cyanides  determined  are  the  same. 

Methods  for  total  cyanide  employ 
reflux  distillation  in  the  presence  of 
sulfuric  add  and  magnesium  chloride  to 
dissociate  CN-  from  cyanide-metal 
complexes.  This  process  is  more 


vigorous  than  the  dissociation  processes 
used  in  the  WAD,  CATC,  and  ligand- 
exchange  methods,  and  a  greater 
number  of  cyanide  8f>ede8  are 
dissociated  in  the  distillation  process. 
Tlie  HCN  liberated  during  the 
distillation  is  captured  in  an  aqueous 
solution  of  sodium  hydroxide  and  the 
cyanide  in  the  solution  is  determined 
spectrophotometrically  or 
titrimetrically. 

Cyanide  amenable  to  chlorination 
(CATC)  is  determined  by  chlorinating 
the  available  cyanide  in  the  sample 
using  caldum  hjrpochlorite  (Ca(0Cl)2), 
measuring  the  HCN  using  the  total 
procedure,  and  finding  the  CATC 
concentration  by  difference  between  the 
total  cyanide  measured  before  and  after 
the  chlorination. 

Available  cyanide  is  determined  in 
Method  OIA-1677  by  flow  injection, 
ligand  exchange,  and  amperometric 
detection.  The  ligand-exdiange  reagents 
displace  cyanide  from  cyano-metal 
complexes.  Further  details  of  Method 
OIA-1677  are  given  in  a  description  of 
the  method  below. 

As  stated  above,  no  method  measures 
all  spedes  of  cyanides  because  several 
spedes  (such  as  cobalt  and  gold 
qranides)  are  so  stable  that  Oiey  are 
either  not  dissodated  or  are  only 
slightly  dissociated  in  the  reflux 
distillation  or  chlorination  processes. 
Method  OIA-1677  and  CATC  methods 
measure  easily  dissociable  and  partially 
dissodable  spedes.  Most  notabfe  among 
the  partially  dissodable  spedes  are  the 
certain  cyanides  of  nickel,  mercury,  and 
silver  when  these  cyanides  are  present 
at  high  concentrations  (ca  2  mg/L). 
These  cyanides  are  recovered  in  the 
range  of  55— 85  percent  in  the  CATC 
methods.  In  contrast,  these  spedes  are 
recovered  completely  in  Memod  OIA- 
1677,  and  this  is  the  significant 
difference  between  the  performance  of 
Method  OIA-1677  and  approved 
methods  for  CATC.  As  a  result,  if  a 
sample  CMitains  high  concentrations  of 
certain  cyanides  of  nickel,  mercury,  or 
silver,  the  result  will  be  somewhat 
higher  when  Method  OIA-1677  is  used, 
provided  no  interferences  are  present. 
At  concentrations  below  approximately 
0.2  mg/L,  the  recoveries  of  mese 
cyanides  from  CATC  methods  and 
Method  OIA-1677  are  all  approximately 
equivalent  and  near  100  percent. 

D.  Effect  of  Interferences  on  Cyanide 
MeUtods 

The  CATC  determination  is  highly  ^ 
susceptible  to  interferences,  as  many 
substances  other  than  cyanides  can  react 
in  the  chlorination  process.  For  an 
overview  of  the  nature  and  magnitude  of 
these  interferences,  see  the  paper 
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presented  by  Goldberg,  et.  al.  at  the 
Seventeenth  Annual  EPA  Conference  on 
Analysis  of  Pollutants  in  the 
Environment,  May  3-5, 1994  (available 
firam  the  EPA  Sample  Control  Center, 
300  N.  Lee  Street,  Alexandria,  VA  22314 
(703-519-1140).  Interferences  in  the 
CATC  determination  may  be  by 
thiocyanate  (SCN), sulfide (S^),    . 
carbonates  (HCO3 ,  CO32).  nitrite  (NO2-), 
oxidants  (CIO4  ,  O3,  H2O2),  bisulfite 
(HSO3-).  formaldehyde  (HCHO), 
surfactants,  and  metals.  Method  OIA- 
1677  is  either  not  susceptible  to  these 
interferences  or  contains  procedures 
that  eliminate  these  interferences  or 
mitigate  their  effects.  The  reason  that 
this  method  is  much  less  susceptible  to 
interferences  than  the  approved  CATC 
methods  is  that  the  chlorination 
reaction  is  not  employed.  Rather,  the 
aqueous  sample  passes  a  gas  diffiision 
membrane  through  which  the  HON 
dii¥uses,  as  explained  in  greater  detail  in 
the  later  section  of  this  preamble  that 
describes  Method  OIA-1677.  With 
approval  of  Method  OIA-1677,  EPA 
believes  that  most  of  the  reported 
interference  problems  in  the 
determination  of  cyanide  would  be 
overcome. 

Interferences  in  the  CATC  methods 
normally  produce  an  inflated  result  for 
cyanide  and,  in  many  instances,  the 
measured  level  exceeds  the 
concentration  for  total  cyanide, 
potentially  providing  a  more 
controversial  result  in  some  regulatory 
contexts.  Because  Method  OIA-1677  is 
nearly  immune  to  the  interferences  that 
inflate  results  from  CATC  methods,  the 
result  of  an  analysis  using  Method  OIA- 
1677  will  nearly  always  be  lower,  and 
therefore  closer  to  the  true  value  for 
cyanide  than  a  result  from  an  analysis 
using  a  CATC  method.  The  only 
exception  may  be  for  an  analysis  in 
whidi  interferences  are  not  present  but 
certain  cyanides  of  nickel,  mercury,  or 
silver  are  present  at  high  concentrations, 
as  described  above.  Therefore,  the 
tradeoff  in  use  of  Method  OIA-1677 
versus  presently  approved  CATC 
methods  is  that,  wi&  Method  OIA- 
1677,  there  is  a  reduced  susceptibility  to 
interferences,  whereas  with  approved 
CATC  methods,  there  is  a  somewhat 
decreased  result  if  certain  cyanides  of 
nickel,  menniry,  or  silver  are  present  at 
high  concentrations.  EPA  believes  that 
the  tradeoff  heavily  fevors  use  of 
Method  OIA-1677  based  on  the 
expected  susceptibility  of  CATC 
methods  to  interferences  combined  with 
the  small  probability  that  a  cyanide  of 
nickel,  mercury,  and  silver  will  be 
present  at  a  high  concentration  and  be 
the  dominant  cyanide  in  a  given 


dischaijge.  Dominance  is  important 
because  if  a  cyanide  of  nickel,  mercury, 
or  silver  is  present  at  a  concentration 
that  is  small  in  comparison  to  another 
cyanide  present,  the  effect  on  the 
measured  cyanide  concentration  will  be 
diminished  in  proportion  to  the 
concentration  relative  to  the  other 
cyanide. 

Because  the  lowest  result  for  a  given 
cyanide  determination  can  be  produced 
by  either  Method  OIA-1677  or  by  a 
presently  approved  CATC  method, 
dischargers  will  likely  choose  the 
method'  that  produces  the  lowest  result. 
The  adverse  environmental  impact  to 
choosii)|g  presently  approved  CATC 
method^  is  that  not  all  of  the  nickel, 
mercury,  or  silver  cyanide  will  be 
recoveitd  (and  measiued),  if  any  of 
these  cjfanides  are  present. 

E.  Regulatory  Effects  of  Use  of  Different 
Methoc' 


A  reg|ilatory  problem  may  occiu* 
when  a  sample  of  a  given  discharge  is 
split  and  a  discharger  chooses  M^od 
OIA-1^7  and  a  regulatory  authority 
chooses  an  approved  CATC  method  tor 
vice  veifia)  and  one  result  shows  a 
violatioti  of  a  permit  limit  and  the  other 
does  no^.  EPA  believes  that  the 
difference  can  be  worked  out  in 
technictLdiscussions  between  the 
discharger  and  the  regulatory  authority 
based  ok  the  data  produced.  If  these 
data  show  that  an  interference  was 
present.' Method  OIA-1677  will  likely 
produce  the  lower  result  and  this  result 
should  be  relied  upon.  On  the  other 
hand,  if  the  discharger  knows  that 
nickel,  fiercmy  or  silver  cyanide  is 
present  in  the  discharge  in  high 
concenttBtion  and  is  dominant,  the 
result  from  the  CATC  method  would  be 
appropriate  because  it  is  most  consistent 
with  the  method  used  for  permit 
development.  Further,  it  is  imlikely  that 
a  disch^er  would  select  Method  OIA- 
1677  if  ifi  knew  that  a  cyanide  of  nickel. 
merciu]i[.  or  silver  was  present  at  high 
concentration,  imless  interferences  were 
so  large  that  they  overwhelmed  the 
effect  of  the  greater  recovery.  The 
concern  would  then  be  that  the 
regulatopry  authority  employed  Method 
0IA-16f  7.  not  knowing  that  a  cyanide 
of  ni(±el,  merciuy.  or  silver  was  present 
at  a  high  concentration  and  dominant  in 
the  discbarge.  However,  the  discharger 
could  in|fonn  the  regulatory  authority  of 
this  pretence  and  may  rely  upon  the 
text  in  this  preamble  and  in  the 
technioll  literature  to  convince  the 
regulatcty  authority  that  the  violation  is 
a  result  pf  the  regulatory  authority's  use 
of  Method  OIA-1677.  Finally.  EPA 
believes  that  occurrences  of  this 
probleni  will  be  rare  and  it  is  more 


likely  that  use  of  Method  OIA-1677  will 
produce  a  lower  result  because  it  is 
nearly  interference  free. 

F.  Analysis  Time 

The  reflux  distillation  procedure 
required  by  CATC  methods,  including 
setup  and  measurement,  takes 
approximately  two  hours  to  perform. 
TTierefore,  determination  of  CATC  takes 
approximately  four  hours  of  analysis 
time.  In  contrast,  Method  OIA-1677 
takes  appr6ximately  two  minutes  to 
perform.  This  difference  will  be 
especially  significant  for  laboratories 
performing  many  CATC  analyses. 


m.  Sumniary  of  Proposed  Rule 

A.  IntTodiKtion 

This  proposed  rule  would  make 
available  $.1  part  136  an  additional  test 
procedure!  for  measurement  of  available 
cyanide.  Ciurently  approved  methods 
for  measurement  of  available  cyanide 
are  based  on  sample  chlorination. 
Method  OkA-1677  as  proposed  today 
uses  a  flow  injection/Ugand  exchange 
technique  !to  measiue  available  cyanide. 
Although  Method  OIA-1677  and 
chlorination  methods  both  measiire 
available  cyanide,  it  is  possible  that  the 
results  produced  by  the  two  techniques 
will  vary  slightly,  as  detailed  above. 
EPA  offers  Method  OIA-1677  as  another 
testing  procedure  for  a  variety  of 
piuposes  deluding:  permit  applications 
and  compliance  monitoring  imder  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  imder 
CWA  Section  402;  ambient  water 
quality  mc^nitoring;  CWA  Section  401 
certifications;  development  of  new 
effluent  litiitations  guidelines. ' 
pretreatment  standards,  and  new  source 
performance  standards  in  EPA's  water 
programs;  and  for  general  laboratory 
use.  This  rulemakfrig  does  not  propose 
to  repeal  any  of  the  currently  approved 
methods  tliat  test  for  available  cyanide. 
For  NPDE^  permits,  the  permitting 
authority  ^ould  decide  which  m^od 
is  appropriate  for  the  specific  NPDES 
permit  haded  on  the  circiunstances  of 
the  particular  effluent  measured.  If  the 
permitting  authority  does  not  spedly 
the  method  to  be  used  for  the 
determina^on  of  available  cyanide,  a 
discharger  would  be  ^le  to  use  Method 
OIA-1677|or  any  of  the  presently 
approved  f^ATC  methods. 

B.  Summc 
1677 


'  of  Proposed  Method  OlA~ 


Method  |0IA-1677  is  divided  into  two 
parts:  sample  pretreatment  and  cyanide 

Suantification  via  amperometric 
etection.  In  the  sample  pretreatment 
step,  ligand-exchange  reagents  are 
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added  to  a  100-mL  sample.  The  ligand- 
exchange  reagents  displace  cyanide  ions 
(CN~)  from  weak  and  intermediate 
strength  raetallo-cyanide  complexes. 

In  the  flow-injection  analysis  system, 
a  200-iiL  aliquot  of  the  pretieated 
sample  is  injected  into  me  flow 
injection  manifold.  Tlie  addition  of 
hydrochloric  add  converts  cyanide  ion 
to  hydrogen  cyanide  (HCN).  The 
hydrogen  cyanide  diffuses  through  a 
membrane  into  an  alkaline  receiving 
solution  where  it  is  converted  back  to 
cyanide  ion  (O^-).  The  amount  of 
cyanide  ion  in  the  alkaline  receiving 
solution  is  measured  amperometrically 
with  a  silver  working  electrode,  silver/ 
silver  chloride  reference  electrode,  and 
platinum  counter  electrode  at  an 
applied  potential  of  zero  volt  The 
current  generated  in  the  cell  is 
proportional  to  the  concentration  of 
cyanide  in  the  original  sample,  as 
determined  by  caubration. 

C.  Comparison  of  Method  OtA-1677  to 
Current  Methods 

Methods  cuiiently  approved  for 
determination  of  available  cyanide  all 
test  for  CATC.  Although  they  represent 
the  best  methods  available  to  date,  these 
methods  are  prone  to  matrix 
interference  problems.  EPA  considers 
Method  OIA-1677  to  be  a  significant 
addition  to  the  smte  of  analytical  testing 
procedures  for  available  cyanide 
because  it  (1)  has  greater  specificity  for 
cyanide  in  matrices  where  interferences 
have  been  encountered  using  ciurently 
approved  methods,  (2)  has  improved 
precision  and  acciuacy  compared  to 
ourently  approved  CATC  cyanide 
methods,  (3)  measures  available  cyanide 
at  lower  concentrations,  (4)  offers 
improved  analyst  safety,  (S)  shortens 
sample  analysis  time,  and  (6)  reduces 
laboratory  waste. 

Method  OIA-1677  is  not  subject  to 
interferences  from  organic  species.  The 
flow-injection  technique  of  Method 
OIA-1677  excludes  all  interferences, 
except  sulfide.  Sulfide  is  eliminated  by 
treating  the  sample  with  lead  carbonate 
and  removing  the  insoluble  lead  sulfide 
by  filtration  prior  to  introduction  of  the 
sample  to  the  amperometric  cell  used 
for  cyanide  detection. 

Method  OIA-1677  was  tested  against 
two  existing  cyanide  methods:  Method 
335.1,  an  EPA-approved  CATC  method, 
and  Standard  Method  (SM)  4500  CN-  I. 
a  week-add  dissociable  (WAD)  cyanide 
method.  Comparative  recovery  and 
precision  data  were  generated  trom 
simple  metallo-cyanide  spades  in 
reagent  water.  Recovery  and  predsion  of 
each  method  was  comparable  for  the 
easily  dissodable  cyanide  species. 
Method  OIA-1677  showed  superior 


predsion  and  recoveries  of  mercury 
cyanide  complexes. 

While  Method  335.1  does  not  spedfy 
a  method  detection  limit,  colorimetric 
detection  is  "sensitive"  to 
approximately  5  jig/L.  The  method 
detection  limit  (MDL;  described  at  40 
CFR  part  136,  Appendix  B)  is  0.5  pg/L 
for  Method  OIA-1677.  as  determined  in 
a  multi-laboratory  study. 

Method  OIA-1677  offers  improved 
analyst  safety  for  two  reasons.  The  first 
reason  centers  on  the  generation  of 
hydrogen  cyanide  gas,  a  highly  toxic 
compound.  Although  the  proposed 
flow-injection  analysis  (FIA)  method 
and  currently  approved  CATC  methods 
all  generate  HCN,  the  currently 
approved  methods  generate  a  larger 
quantity  of  gas  during  distillation  in  an 
open  distillation  system.  As  such,  extra 
care  must  be  taken  to  prevent  acddental 
release  of  HCN  into  the  laboratory 
atmosphere.  Method  OIA-1677,  because 
it  tests  a  much  smaller  sample, 
generates  significantly  less  HCN.  In 
addition,  the  gas  is  contained  in  a 
closed  system  with  little  possibility  for 
release.  The  second  reason  for  improved 
safety  centers  on  the  use  of  hazardotis 
substances.  Ourently  approved  CATC 
methods  require  use  of  hazardous 
substances  in  the  distillation  and  color 
developing  processes.  These  hazardous 
substances  include  hydrochloric  acid, 
pyridine,  barbituric  add,  chloramine-T, 
and  pyrazolone.  Method  OIA-1677 
requires  only  hydrochloric  acid  at  a 
much  lower  concentration  than  is  used 
in  CATC  procedures. 

Method  OIA-1677  offers  a  reduced 
analysis  time  which  should  increase 
sample  throughput  in  the  laboratory. 
Method  OIA-1677  uses  an  automated 
mixing  of  the  sample  with  hydrochloric 
add  and  exposure  to  the  gas  diffusion 
membrane  in  order  for  the  sample 
concentration  to  be  determined^  This 
process  takes  approximately  two 
minutes  per  sample.  As  a  comparison. 
Method  335.1  requires  a  one-hour 
distillation  procedure  plus  the  time 
necessary  to  add  and  oevelop  the 
sample  color  to  determine  the  presence 
of  cyanide. 

Less  laboratory  waste  is  generated  in 
Method  1667  because  it  requires  a  much 
smaller  sample  size  for  testing.  Method 
335.1  reouires  handling  a  sample  size  of 
500  mL  for  distillation.  Method  OIA- 
1677  requires  the  addition  of  the  ligand 
exchange  reagents  to  100  mL  of  sample, 
from  which  40-250  \iL  is  used  for 
analysis.  This  reduces  the  amount  of 
both  hazardous  sample  and  toxic 
reagents  that  must  be  handled  and 
subsequently  disposed. 


D.  Quality  Control 

The  quality  control  (QC)  in  Method 
OIA-1677  is  more  extensive  than  the 
QC  in  currently  approved  methods  for 
CATC.  Method  OL^-1677  contains  all  of 
the  standardized  QC  tests  proposed  in 
EPA's  streamlining  initiative  (62  FR 
14976)  and  used  in  the  40  CFR  part  136, 
Appendix  A  methods.  An  initial 
demonstration  of  laboratory  capability  is 
required  and  consists  of:  (1)  An  MDL 
study  to  demonstrate  that  the  laboratory 
is  able  to  achieve  the  MDL  and 
minimum  level  of  quantification  (ML) 
spedfied  in  Method  OIA-1677;  and  (2) 
an  initial  precision  and  recovery  (IPR) 
test,  consisting  of  the  analysis  of  four 
reagent  water  samoles  spiked  with  the 
referenoB  standara,  to  demonstrate  the 
laboratory's  ability  to  generate 
acceptable  precision  and  recovery.  An 
important  c(Rnponsnt  of  these  and  other 
QC  tests  required  in  Method  OIA-1677 
is  the  use  of  mercuric  cyanide  (Hg(CN)2) 
as  the  reference  standard  for  spiking. 
Mercuric  cyanide  was  chosen  because  it 
is  fully  recovered  in  Method  OIA-1677 
and  weak-acid  dissociable  (WAD) 
methods,  whereas  merciuic  cyanide  is 
only  partially  recovered  in  the  CATC 
method.  Therefore,  mercuric  cyanide 
demonstrates  the  ability  of  the  ligand- 
exchange  reagents  to  liberate  cyanide 
from  moderately  strong  metal-cyano 
complexes.  Method  OIA-1677  requires 
the  use  of  standards  of  known 
composition  and  purity,  which 
fedlitates  more  accurate  determination 
of  recovery  and  predsion  and 
minimizes  variabiUty  that  may  be 
introduced  from  spiking  substances  of 
imknown  or  indeterminate  purity. 

Ongoing  QC  consists  of  the  following 
tests  that  would  need  to  accompany 
each  analytical  batch,  i.e.,  a  set  of  10 
samples  or  less  pretreated  at  the  same 
time: 

•  Verification  of  calibration  of  the 
flow  injection  analysis/amperometric 
detection  system,  to  verify  that 
instrument  response  has  not  deviated 
significantly  from  that  obtained  during 
calibration. 

•  Analysis  of  a  matrix  spike  (MS)  and 
matrix  spike  duplicate  (MSD)  to 
demonstrate  method  accuracy  and 
predsion  and  to  monitor  matrix 
interferences.  Hg(CN)2  is  the  reference 
standard  used  for  spildng. 

•  Analysis  of  a  laboratory  blank  to 
demonstrate  freedom  from 
contamination. 

•  Analysis  of  a  laboratory  control 
sample  to  demonstrate  that  the  method 
remains  under  control. 

Method  OL\-1677  contains  QC 
acceptance  criteria  for  all  QC  tests. 
Compliance  with  these  criteria  allo%vs  a 
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data  user  to  evaluate  the  quality  of  the 
results.  This  increases  the  reliability  of 
results  and  provides  a  means  for 
laboratories  and  data  users  to  monitor 
analytical  performance,  thereby 
providing  a  basis  for  sound,  defensible 
data. 

E.  Performance-based  Measurement 
System 

On  October  6, 1997,  EPA  pubhshed  a 
Notice  of  the  Agency's  intent  to 
implement  a  Performance  Based 
Measurement  System  (PBMS)  in  all  of 
its  programs  to  the  extent  feasible  (62 
FR  52098).  The  Agency  is  currently 
determining  the  specific  steps  necessary 
to  implement  PBMS  in  its  programs  and 
preparing  an  implementation  plan. 
Final  decisions  have  not  yet  been  made 
concerning  the  implementation  of 
PBMS  in  water  programs.  However,  EPA 
is  currently  evaluating  what  relevant 
performance  characteristics  should  be 
specified  for  monitoring  methods  used 
in  the  water  programs  under  a  PBMS 
approach  to  ensure  adequate  data 
quality.  EPA  would  then  specify 
performtmce  requirements  in  its 
regulations  to  ensure  that  any  method 
used  for  determination  of  a  regulated 
analjrte  is  at  least  equivalent  to  the 
performance  achieved  by  other 
currently  approved  methods.  Our 
expectation  is  that  EPA  will  publish  its 
PBMS  implementation  strategy  for  water 
programs  in  the  Federal  Reguter  by  the 
end  of  calendar  year  1998. 

Under  PBMS,  the  analyst  would  have 
flexibility  to  modify  Method  OIA-1677 
or  to  use  another  method  for  the 
determination  of  available  cyanide 
provided  the  analyst  demonstrates  that 
the  performance  achieved  is  at  least 
equivalent  to  the  approved  method(s). 
Since  inter-laboratory  performance  data 
exists  for  Method  OIA-1677,  EPA  is 
proposing  that  these  data  be  used  to 
specify  what  performance 
characteristics  would  be  required  for 
measurement  of  available  cyanide  under 
PBMS.  EPA  is  considering  the  following 
performance  requirements  for  the  use  of 
modified  or  alternative  methods  for  the 
measurement  of  available  cyanide:  (1)  it 
measures  the  same  cyanide  species;  (2) 
it  achieves  an  MDL  that  is  equal  or  less 
than  the  MDL  in  Method  OIA-1677,  or 
one-third  the  regulatory  compliance 
level,  whichever  is  greater;  and  (3)  it 
meets  all  the  performance  criteria 
specified  in  Table  1  of  Method  OIA- 
1677  (initial  precision  and  recovery,  on- 
going precision  and  recovery, 
calibration  verification,  and  matrix 
spike/matrix  spike  duplicate).  The. 
process  for  demonstrating  acceptable 
performance  is  specified  in  Section  9  of 
the  method. 


hicil 
em^r 


Onci  EPA  has  made  its  final 
detem^inations  regarding 
impleiientation  of  PBMS  in  programs 
under  the  Clean  Water  Act,  EPA  would 
incorporate  specific  provisions  of  PBMS 
into  itsi  regulations,  which  may  include 
specification  of  the  performance 
characteristics  for  measurement  of 
available  cyanide  and  for  odier 
regulated  pollutants  in  the  water 
program  regulations. 

EPA  requests  public  comments  on 
whethitt-  the  performance  characteristics 
identiflBd  above  (see  Method  OIA-1677 
for  performance  criteria)  would  be 
relevanjt  performance  characteristics 
under  PBMS,  and  whether  there  are 
other  performance  requirements  that  the 
Agen(^  should  consider  under  PBMS 
for  the  Measurement  of  available 
cyanldi. 

IV.  Validation  of  the  Method  OIA-1677 

ALPKEM  developed  the  version  of 
Methoq  OIA-1677  proposed  today 
according  to  procedures  set  forth  in 
EPA's  Guide  to  Method  Flexibility  and 
Approval  of  EPA  Water  Methods  (EPA- 
821-D-96-004,  December  1996)  which 
is  avail$ble  firom  the  EPA's  Water 
Resounte  Center  (phone:  202-260- 
7786).  the  version  of  Method  OIA-1677 
proposed  today  responds  to  comments 
fitjm  usrs  of  earlier  versions,  results  of 
the  intit-  and  interlaboratory  studies,  as 
well  as  results  from  several  single- 
laboratory  MDL  studies. 

A.  Intraiaboratory  Validation  Study 
Results\ 

Priorto  interlaboratory  testing, 
ALPKEM  conducted  a  single-laboratory 
validation  study  both  to  refine  the 
method' and  to  demonstrate  the 
method's  specificity  and  selectivity. 
Those  study  results,  described  briefly 
here,  an  detailed  in  the  Report  of  the 
Draft  h^thod  OIA-1677  Single 
Laboratbry  Validation  Study  that  is 
included  in  the  docket  for  this  proposed 
rule.      I 

The  sjngle-laboratory  study  consisted 
of  three  isets  of  tests  to  establish  (1)  the 
ability  of  Method  OIA-1677  to  identify 
the  various  species  of  "free"  metallo- 
cyanidej  complexes,  (2)  the  ability  of 
Method  OIA-1677  to  identify  cyanide  in 
the  presence  of  interferences,  and  (3)  the 
recovery  and  precision  of  Method  OIA- 
1677  ccnnpared  to  EPA  Method  335.1 
and  SM4500  CN-I.  To  determine 
Method  OIA-1677's  identification  of 
"ft-ee"  raetallo-cyanide  complexes,  two 
different  concentrations  of  11  different 
metallo-cyanide  complexes  were  each 
analyzed  individually  in  triplicate,  for  a 
total  of  86  analyses.  Method  OIA-1677 
yielded  recoveries  ranging  fi^m  97  to 
104  perdent  for  six  of  the  eleven 


complex!  s  (cadmium,  copper,  mercxtry, 
nickel,  si  ver,  and  zinc).  However,  as 
with  the  ^rrently  approved  methods 
for  availa|jle  cyanide.  Method  OIA-1677 
did  not  dkermine  cyanide  in  iron,  gold, 
and  cobalt  cyanide  complexes. 

To  test  the  ability  of  Method  OIA- 
1677's  to  identify  cyanide  in  the 
presence  of  other  species,  two  different 
concentrations  of  11  interferents  were 
analyzed  in  triplicate  for  a  single 
cyanide  test  solution,  resulting  in  a 
second  set  of  66  analyses.  Even  in  the 
presence  of  these  interferents,  cyanide 
recoveries  ranged  from  99  to  103 
percent.   | 

To  compare  the  performance  of 
Method  aiA-1677  to  the  performance  of 
approved  methods,  2  different 
concentrations  of  the  same  1 1  "free" 
metallo-cyanide  complexes  given  above 
were  anafyzed  individually  in  triplicate 
by  the  EPA-approved  CATC  Method 
335.1.  SM  4500  CN-I,  and  Method  OL\- 
1677.  This  resulted  in  a  third  set  of  66 
data  points.  These  results  show 
improved,  recoveries  and  reduced 
relative  s^dard  deviations  for  Method 
OL\-1677  compared  to  both  the  SM 
4500  CN-I  and  the  CATC  methods  for 
selected  analytes.  For  the  mercury 
cyanide  complexes,  recovery  improved 
from  59  percent  for  SM  4500  CN-I  to  99 
percent  for  Method  OIA-1677.  High 
levels  of  ititerferences  in  the  nickel  and 
silver  determinations  showed  similar 
improvements  over  the  CATC  method. 
However,  data  for  zinc,  cadmium, 
copper  were  comparable  among  the 
three  cyanide  procedures.  There  was  no 
recovery  dnd  thus  no  method 
improvemjent  for  cobalt,  gold,  or  iron 
cyanide  complexes. 

B.  Interlatipratory  Validation  Study 
Results     j 

In  association  with  the  Analytical 
Methods  Staff  (AMS)  in  EPA's  Office  of 
Water,  ALPKEM  conducted  an 
interlaboratory  validation  study.  Those 
study  resuilts,  briefly  described  here,  are 
detailed  ii^  a  report  titled.  The 
Interlaboratory  Validation  of  Method 
CHA-16771  and  ^re  included  in  the 
docket  forjthis  proposed  rule. 

The  purpose  of  the  interlaboratory 
study  was  (1)  to  confirm  the 
performance  of  Method  OIA-1677  in 
multiple  Uboratories.  (2)  to  assess 
Method  OlA-1677  interlaboratory  data 
variability;  and  (3)  to  develop  Method 
OIA-1677  IQC  acceptance  criteria. 

Nine  laboratories  participated  in  the 
interlaboratory  method  validation  study, 
working  cooperatively  as  the  WAD 
Cyanide  Roimd  Robin  Group.  Each 
laboratory  lanalyzed  an  identical  set  of 
nine  field  iamples  using  Method  OIA- 
1677.  These  field  samples  were 


collected  from  nine  difl'erent  effluents 
ranging  from  a  publicly  owned 
treatment  works  (POTW)  to  an  industry 
likely  to  contain  cyanide  in  its  effluent. 
Each  sample  was  analyzed  in  triplicate 
using  the  FIA  procedure  for  a  total  of 
243  analyses  (9  laboratories  x  9  samples 
in  triplicate). 

Along  wiUi  the  analysis  of  the  field 
samples,  each  laboratory  performed  all 
required  QC  analyses,  including  initial 
calibration,  calibration  verification, 
determination  of  initial  precision  and 
recovery,  blank  analysis,  determination 
of  ongoing  precision  and  recovery 
(OPR),  determination  of  matrix  spike 
recovery  and  matrix  spike  duplicate 
recovery  (MS/MSD)  in  each  sample 
type,  assessment  of  recovery  of  cyanide 
as  Hg(CN)2  spiked  into  samples  (ligand- 
exchange  reagent  performance  check  or 
LERPC).  In  addition,  each  laboratory 
performed  an  MDL  study. 

The  relative  standard  deviation  (RSD) 
of  results  across  all  laboratories  and  all 
samples  was  12  percent.  The  mean 
sample  recoveries  across  all  effluent 
types  tested  was  96  percent,  and  the  MS 
and  MSD  mean  recoveries  were  99 
percent  across  all  effluent  types  tested. 
These  results  exceed  generally  accepted 
norms  for  analytical  diemistry  results. 

Prior  to  collection  of  interlaooratorv 
data,  one  study  participant  submitted 
comments  that  focused  on  the  difficulty 
in  addition  of  the  proper  amoimts  of 
WAO  A  &  WAD  B  ligand-exchange 
reagents  to  a  sample.  The  difficulty 
occurred  because  of  the  variability  of 
drop  size.  The  method  was  modified  to 
designate  a  specific  volume  of  ligand- 
exchange  reagent  rather  than  a  certain 
number  of  drops.  The  modified  method 
was  distributed  to  interlaboratory  study 
participants  prior  to  testing. 

C.  Development  of  Quality  Control 
Acceptance  Criteria 

Data  from  the  interlaboratory  study 
were  used  to  develop  QC  acceptance 
criteria  for  MeAod  OIA-1877. 
Laboratory  procedures  and  QC 
calculations  are  fully  described  in  the 
interlaboratory  study  report  Criteria 
were  developed  for  initial  precision  and 
recovery  (IPR),  ongoing  precision  and 
recovery  (OPR),  and  recovery  of  cyanide 
as  HgCCNJz  spiked  into  reagent  water 
samples  (ligand-exchange  reagent 
performance  check,  LERPC).  QC 
acceptance  criteria  for  the  IPR,  OPR, 
matrix  spike  (MS),  matrix  spike 
duplicate  (MSD),  and  relative  percent 
difference  (RPD)  for  the  MS  and  MSD 
were  calculated  iising  procedures 
described  in  EPA's  Streamlining  Guide. 
In  addition  to  those  procedures,  QC 
acceptance  criteria  also  were  developed 
for  Hg(CN)2  at  the  upper  level  of  the 
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analytical  range.  Criteria  for  this  LERPC 
test  were  developed  according  to  the 
same  procedure  as  for  the  IPR  test. 

D.  Method  Detection  Limit  Studies 

Nine  single-laboratory  MDL  studies 
were  performed  as  part  of  the  effort  to 
determine  MDLs  and  minimum  levels 
(MLs).  The  MDL  is  defined  as  the 
minimum  concentration  of  a  substance 
that  can  be  measured  and  reported  with 
99  percent  confidence  that  the  analyte 
concentration  is  greater  than  zero.  To 
determine  the  MDL,  the  laboratories 
were  required  to  follow  the  procedure  in 
Appendix  B  to  40  CFR  part  136. 

In  the  Appendix  B  procedure,  seven 
aliquoU  of  reagent  water  are  spiked  with 
the  analyte  or  analytes  of  interest  and 
analysed  by  the  proposed  method.  For 
the  MDL  studies,  KCN  was  used  as  the 
spiking  material.  Spike  levels  were  in 
the  range  of  one  to  five  times  the 
estimated  detection  limit.  Following 
addition  of  KCN,  cyanide  levels  in  each 
of  the  seven  aliquots  was  determined. 
The  MDL  was  determined  to  be  0.5  us/ 
LCN-.  ^ 

The  minimum  level  of  quantitation 
(ML)  is  defined  as  the  level  at  which  the 
entire  analvtical  system  produces  a 
recognizable  signal  and  an  acceptable 
calilmtion  point.  The  ML  is  determined 
by  multiplving  the  MDL  by  3.18  and 
rounding  the  resulting  value  to  the 
nimiber  nearest  to  (1,  2,  or  5)  x  10", 
where  n  is  an  integer.  The  ML  for 
Method  OIA-1677  was  calculated  to  be 
1.0  Mg/L  CN-.  However,  because  this 
calculated  value  was  below  the  lowest 
calibration  standard  used  in  the  MDL 
study,  the  ML  was  set  at  the  level  of  that 
standard,  2.0  pg/L  CN-.  Results  of  the 
MDL  studies,  along  with  the  relevant 
calculations,  are  detailed  in  the 
interlaboratory  study  report. 

V.  SUtns  ofOumidy  Apprairwl 
Methods 

This  action  proposes  to  make  Method 
OIA-1677  available  for  measurement  of 
available  cyanide.  The  previously 
approved  methods  for  analysis  of 
available  cyanide,  EPA  Method  335.1, 
SM  4500-CN  G.  and  ASTM  D2036- 
91(B),  would  not  be  withdrawn  or 
otherwise  afifocted  by  this  regulation. 
EPA  specifically  invites  comment  on 
this  aspect  of  the  proposal,  including 
the  possible  consequences  and  solutions 
if  EPA  were  to  withdraw  any  such 
methods. 

VL  Regulatory  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4, 1993))  the  Agency 
must  determine  whether  a  regulatory 


action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  In  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  Sute,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  granu,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipienU  thereof;  or  (4)  raise  novel 
legal  or  policy  Issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Uie  Executive 
Order." 

This  regulation  is  not  significant 
because  it  approves  a  testing  procedure 
for  use  in  compliance  monitoring  and 
data  gathering  but  does  not  require  its 
use.  It  has  been  determined  that  this 
rule  is  not  a  "sipificant  regulatory 
action"  imder  the  terms  of  Executive 
Order  12866  and  is  therefore  not  subject 
to  OMB  review. 

B.  Unfunded  hiandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Refonn  Act  of  1995  (UMRA),  P.L  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effiscts  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditium  to  Sute.  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effisctive  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  bimiensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  esublishes 
any  regulatory  requirements  that  mav 
significantly  or  uniquely  affect  small 
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governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
govenmient  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  proposed  rule  contains  no 
Federal  mandates  (imder  the  regulatory 
provisions  of  title  II  of  the  UMRA)  for 
State,  local,  or  Tribal  governments  or 
the  private  sector.  The  proposed  rule 
would  impose  no  enforceable  duty  on 
any  State,  local  or  Tribal  governments  or 
the  private  sector.  This  rule  proposes 
alternative  analytical  tests  procedures 
which  merely  standardize  the 
procedures  when  testing  is  otherwise 
required  by  a  regulatory  agency. 
Therefore,  the  proposed  rule  is  not 
sub)ect  to  the  requirements  of  sections 
202  and  205  of  the  UMRA.  EPA  invites 
comment  on  its  conclusions  regarding 
whether  alternate  test  procedures 
constitute  a  federal  mandate. 

EPA  has  determined  that  this 
proposed  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  afiiact  small  governments  and 
thus  this  proposed  rule  is  not  subject  to 
the  requirements  of  sectimi  203  of 
UMRA.  This  proposed  rule  would 
simply  approve  an  additional  test 
procedure  fm  measurements  that  may 
be  required  imder  the  CWA. 

C.  Regulatory  Flexibility  Act 

Pursuant  to  section  60S(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Administrator  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation  simply  approves  an 
additional  testing  procedure  for  the 
measurement  of  available  cyanide 
which  may  be  required  in  the 
implementation  of  the  CWA. 

D.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq.,  EPA  must  submit  an  information 
collection  request  covering  information 
collection  requirements  in  proposed 
rules  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval. 
This  rule  contains  no  information 
collection  reqiurements.  Therefore, 
preparation  of  an  information  collection 
request  to  accompany  this  rule  is 
unnecessary. 


E.  National  Technology  Transfer  and 
Advanpement  Act  of  1995 

Undfr  §  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  ("^TTTAA"),  the  Agency  is  required 
to  use  Volimtary  consensus  standards  in 
its  regulatory  activities  imless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consenbus  standards  are  technical 
standards  (e.g.,  material  specifications, 
test  mAhods,  sampling  procedures, 
busine$s  practice,  etc.)  that  are 
developed  or  adopted  by  voluntary 
consensus  standard  bodies.  Where 
available  and  potentially  applicable 
standards  are  not  used  by  EPA,  the  Act 
requires  the  Agency  to  provide 
Congrajss,  through  the  Office  of 
Management  and  Budget  (OMB),  an 
explanation  for  the  reasons  for  not  using 
such  standards. 

Proposal  of  Method  OIA-1677  is  the 
result  0f  a  collaborative  effort  bet%veen 
OI  Andytical,  a  private  sector  vendor, 
and  EFlA.  Method  OIA-1677  applies  the 
innovative  technologies  of  ligand 
exchange,  flow  injection  analysis  (FIA), 
and  amperometric  detection  to  the 
determination  of  available  cyanide,  a 
pollutnt  regulated  under  the  Clean 
Water  Act  Approval  of  Method  OIA- 
1677  Would  alfow  use  of  these 
technologies  to  overcome  interference 
problems  commonly  encountered  in  the 
determination  of  available  cyanide  and 
would  thereby  provide  more  reliable 
results  for  compliance  determinations. 

EPA's  search  of  the  technical 
literatixre  revealed  that  there  are  no 
consensus  methods  for  det»mination  of 
"available  cyanide  by  flow  injection/ 
ligand  exchange/amperometry,". 
althou^  ASTM  is  in  the  balloting 
procesi  for  approval  of  such  a  method. 
The  ASTM  method  may  differ  slightly 
from  Klethod  OIA-1677.  If  ASTM 
approves  such  a  method  prior  to  final 
action  on  today's  proposal  and  EPA 
determines  that  the  ASTM  method  is 
suitable  for  compliance  monitoring  and 
other  pfurposes,  EPA  may  take  final 
action  to  promulgate  the  ASTM  method 
(without  additional  invitation  for  public 
commit  in  the  Federal  Register)  when 
the  Agtncy  takes  final  action  to 
promulgate  Method  OIA-1677  if  the 
ASTM  method  ultimately  developed 
does  npt  differ  significantly  from 
Metho4  OIA-1677.  EPA  invites  public 
comments  on  the  Agency's  proposed 
method  as  well  as  on  any  other  existing, 
potentially  applicable  voluntary 
consemsus  standards  which  the  Agency 
should  consider  for  the  determination  of 
available  cyanide  or  cyanide  amenable 
to  chlo  rination  by  flow  injection/ligand 
exchan  ^/amperometry. 


F.  Executive  Order  13045 

The  Exbcutive  Order,  "Protection  of 
Children  Ifrom  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR 19885, 
April  23. 1997)  applies  to  any  rule  Uiat 
EPA  determines  (1)  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  ^ason  to  believe  may  have  a 
dispropo^onate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environniental  health  or  safety  effects  of 
the  plannied  rule  on  children;  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentiaUy  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  the  E.0. 13045  as 
encompassing  only  those  regulatory 
actions  that  are  risk  based  or  health 
based,  such  that  the  analysis  required 
under  section  5-501  of  the  E.O.  has  the 
potential  to  influence  the  regulation. 
This  rule  is  not  subject  to  E.0. 13045 
because  it  does  not  involve  decisions 

I  environmental  health  or  safety 
risks. 


Vn.  Request  for 


EPA  requests  public  comments  and 
information  on  this  proposed  rule. 
Specifically,  EPA  invites  conunent  on 
the  appropriateness  Method  OIA-1677 
for  cyanide  analysis,  the  utility  of 
Method  dlA-1677  for  monitoring,  the 
QC  acceptance  criteria  in  Kfethod  OIA- 
1677,  ana  the  comparability  of  results 
with  CA'tC  methods  and  results 
produced  by  Method  OIA-1677,  and 
EPA's  proposed  decision  not  to 
withdraw  other,  existing  approved 
methods  for  determination  of  available 
cyanide  by  CATC. 

List  of  Sdbjects  in  40  CFR  Part  136 

Environmental  protection.  Analytical 
methods,  Monitoring,  Reporting  and 
record  keeping  requirements,  Waste 
treatment  and  disposal,  Water  pollution 
control. 

Dated:  June  29, 1998. 
Carol  M.  fttnvner, 

Administrmtor 

In  consideration  of  the  preceding. 
USEPA  pt'oposes  to  amend  title  40. 
chapter  I  of  the  Code  of  Federal 
Regulatiotas  as  follows: 

PART  IS^AMENDED] 

1.  The  Authority  citation  for  part  136 
continues  to  read  as  follows: 

Authority:  Sees.  301,  304(h),  307,  and 
501(a)  Pub  L  95-217,  Stat.  1566.  et  seq.  (33 
U.S.C  125 1,  et  seq.)  (The  Federal  Water 
Pollution  Control  Act  Amendments  of  1972 
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1314  and  1361;  86  Stet.  816,  Pub.  L.  92-500;       Sw!„T-  „       f  ^^    i?.     ^^     *"**  M 

91  Stat  1567.  Pub.  L.  92-217;  Stat  7.  Pub.  ^**'""  *  ""'*'  '°°*"'^  *'  *"  ""'^  " 

L  100-*  (The  "Act"). 


adding  a  new  footnote  42  to  read  as 
follows: 


Table  IB.— List  of  Approved  Inorganic  Test  Procedures 


Pafameter  units  and  method 


Reference  (method  number  or  page) 


PPAI J5  Standard  methods 

^^  18th  ed. 


A8TM 


USQS' 


Other 


24.  Avaaeble  Cyanide.  mgfL  Cyanida 
amenable  to  chkxination  (CATC), 
Manual  dMNaiion  wtth  MgOj  toNowed 
by  titrtmetry  or  spectrophotometry. 

Available,  Flow  injection  and  Hgand  ex- 
change, followed  by  amperometry. 


336.14500-CN  Q  ..    D2036-41(B) 


0IA-1677.«» 


Table  IB  Notes:  " " 

ci-^riSlS&Si^fSe^^  E-^-nt-  Momtonng  8y«em.  Labor«ory^ 

Ofi'gSfflS**'  ^'*""*''  **'**^  OIA-1677  (Flow  IniecUon  AnalysisAJgMid  Exchange),  ALPKByi.  a  dMsion  of  01  Analylical.  Box'  648,  WHsonvHe. 


3.  In  part  136.  appendix  A  is  amended 
by  adding  Metfiod  CnA-1677  following 
Method  1625  to  read  as  follows: 

Appewlix  A  to  part  138— Molliods  fiir 
Organic  Ownical  Analysis  of 
Municipal  and  Indnstrial  Wastewater 


Method  OIA-1677,  November  1997— 
Available  Cyanide  by  Flow  Injection, 
Ligand  Exchange,  and  Amperometiy 

1.0  Scope  and  Application     - 

1.1  This  method  is  fat  detetinination  of 
available  cyanide  in  water  and  wrastewater  by 
flow  injection,  ligand  exchange,  and 
ampeixnnetric  titration.  The  metluxl  is  for  use 
in  EPA's  data  gathering  and  monitoring 
programs  associated  with  the  Qatn  Water 
Act,  Resource  Conservation  and  Recovery 
Act,  Comprriisosive  Environmental 
Response,  Compensation  and  Liability  Act 
and  SafB  Drinldng  Water  Act 

1.2  Cyanide  ion  (CN  - ),  hydrogen  cyanide 
in  water  (HCN«^,  and  the  cyano-complexes 
of  zinc,  copper,  cadmimn,  mercury,  nickel, 
and  silver  may  be  determined  by  this  method 
(see  Section  17.2.1). 


1 .3  The  pretence  of  polysulfides  and 
colloidal  material  may  prove  intractable  for 
application  of  this  method. 

1.4  The  method  detection  limit  (Ka>L)  is 
0.5  Mg/L  and  the  minimum  level  (ML)  is  2.0 
Mg/L.  The  dynamic  range  is  approximately 
2.0  Mg/L  Ipfh)  to  5.0  mg/L  (ppm)  cyanide  ion 
using  a  200  |iL  sample  loop  volume.  Higher 
concentrations  can  be  determined  by  dilution 
of  the  original  sample  or  by  reducing  volume 
of  the  sample  loop. 

1.5  This  method  is  for  use  by  analysts 
experienced  with  flow  injection  equipment 
or  under  close  supervision  of  such  qualified 
persons. 

1.6  The  laboratory  is  permitted  to  modify 
the  method  to  ovemmw  interferences  or  to- 
lower  the  cost  of  measurements,  provided 
that  all  performance  criteria  In  this  method 
are  met  Requirements  for  establishing 
method  equivalency  are  given  in  Section 
9.1.2. 

2.0  Summary  of  Method 

2.1  The  analytical  procedure  employed 
for  determination  of  available  cyanids  is 
divided  into  two  parts:  sample  pretrettment 
and  cjranide  detection.  In  the  pretreatment 
step,  ligand-exdtange  reagents  are  added  at 
room  temperature  to  100  mL  of  a  cyanide- 
containing  sample.  The  ligand-exchange 
reagents  form  thermodynamically  stable 


complexes  with  the  traasition  metal  ions 
listed  in  Section  1.2,  resulting  in  tite  reli 
of  cyanide  ion  from  the  metal-cyano 
complexes.  Cyanide  detection  is 
accomplished  using  a  flow-injection  analysis 
(FIA)  system  (Reference  15.6).  A  200-mL 
aliquot  of  the  pre-treated  sample  is  infected 
into  the  flow  injection  manifold  of  the 
ssrstem.  The  addition  of  hydrochloric  acid 
converts  cyanide  ion  to  hydrogen  cyanide 
(HCN)  that  passes  under  a  gas  diffusion 
membrane.  The  HCN  diffuses  through  the 
membrane  into  an  alkaline  receiving  solution 
where  it  is  converted  back  to  cyanide  ion. 
The  cyanide  ion  is  monitored 
amperometrtcally  with  a  silver  woridng 
electrode,  silver/silver  chloride  reference 
electrode,  and  platinum/stainless  steel 
counter  elecbode,  at  an  applied  potential  of 
zero  volt  The  current  generated  is 
proportional  to  the  cyanide  concentration 
present  in  the  original  sample.  Total  analysis 
time  is  approximately  two  minutes. 

2.2  The  quality  of  the  analysis  is  assured 
through  reproducU>le  calibrttion  and  testing 
of  the  FIA  system. 

2.3  A  flow  diagram  of  the  FIA  system  is 
showm  in  Figure  1. 
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ngural.  now  Injed  on  Manifold  used  in  the  quantiflcalton  off 
cyanide  in  the  pretiealed  tampie.  Carrier  (0.1  M 
HO);  Add  (0.1  M  HCQ:  Acceptor  (0.1  U  NaOH). 


BIUJNQ  OOOE  ««e-60-0 

3.0    Definitions. 

Definitions  for  teims  used  in  this  method 
are  given  in  the  glossary  at  the  end  of  the 
meuod. 

4.0  Interferences. 

4.1  Solvents,  reagents,  glassware,  and 
other  sample-processing  hardware  may  yield 
artifacts  that  affect  results.  Specific  selection 
of  reagents  or  puritication  of  these  reagents 
may  be  required. 

4.2  All  materials  used  in  the  analysis 
shall  be  demonstrated  to  be  free  from 
interferences  under  the  conditions  of  analysis 
by  running  laboratory  blanks  as  described  in 
Section  9.4. 

4.3  Glassware  is  cleaned  by  washing  in 
hot  water  containing  detergent,  rinsing  with 
tap  and  reagent  water,  and  drying  in  an  area 
free  from  interferences. 

4.4  Interferences  extracted  from  samples 
will  vary  considerably  from  source  to  source, 
depending  upon  the  diversity  of  the  site 
being  sampled. 

4.5  Sulfide  is  a  positive  interferent  in  this 
method  (References  15.3  and  15.4),  because 
an  acidised  sample  containing  sulfide 
liberates  hydrogen  sulfide  that  is  passed 
through  the  membrane  and  produces  a  signal 
at  the  silver  electrode.  In  addition,  sulfide 
ion  reacts  with  cyanide  ion  in  solution  to 
reduce  its  concentration  over  time.  To 
overcome  this  interference,  the  sulfide  ion 
must  be  precipitated  with  lead  ion 
immediately  upon  sample  collection.  Sulfide 
ion  and  lead  sulfide  react  with  cyanide  ion 
to  form  thiocyanate  which  is  not  detected  in 
the  analytical  system.  Tests  have  shown 
(Reference  15.7)  that  if  lead  carbonate  is  used 
for  sulfide  precipitation,  the  supemate 
containing  cyanide  must  be  filtered 
immediately  to  avoid  loss  of  cyanide  through 
reaction  with  precipitated  lead  sulfide 
(Section  8.2.1). 

4.6  Though  not  interferences,  substances 
that  react  widi  cyanide  should  also  be 
removed  from  samples  at  time  of  collection. 
These  substances  include  water  soluble 
aldehydes  that  form  cyanohydrins  and 
oxidants  such  as  hypochlorite  and  sulfite. 


slLb 


Water  solbble  aldehydes  react  with  cyanide 
to  form  cyanohydrins  that  are  not  detected  by 
the  analytical  system;  hypochlorite  and 
sulfite  oxidize  cyanide  to  non-volatile  forms. 
Procedures  for  the  removal  of  these 
substances  are  provided  in  Sections  8.2.2  and 
8.2.3. 

4.7    T(  sts  conducted  using  samples 
containiu  ;  large  amounts  of  colloids  indicate 
that  cyanide  losses  are  rapid  when  colloids 
are  preseat.  Filtration  can  be  used  to  remove 
colloids,,l>ut  may  have  an  adverse  eSect  on 
measureq  cyanide  levels.  This  method 
should  not  be  applied  to  samples  with  large 
amounts  of  colloids  unless  the  laboratory  is 
able  to  demonstrate  that  cyanide 
concentration  measurements  in  a  sample  are 
not  afiiectfed  by  filtration. 

5.0  Stfety. 

5.1  T^e  toxicity  or  carcinogenicity  of 
each  compoimd  or  reagent  used  in  this 
method  l^s  not  been  precisely  determined; 
however,  each  chemical  compound  should 
be  treated  as  a  potential  health  hazard. 
Exposure  to  these  compounds  should  be 
reduced  tt>  the  lowest  possible  level. 

5.2  Cfanides  and  cyanide  solutions. 
WARNflNG:  The  cyanide  ion,  hydrocyanic 

acid,  all  qyanide  salts,  and  most  metal- 
cyanide  (i)mplexes  are  extremely  dangerous. 
As  a  contact  poison,  cyanide  need  not  be 
ingested  to  produce  toxicity.  Also,  cyanide 
soiutionsjproduce  fetally  toxic  hydrogen 
cyanide  gas  when  acidified.  For  these 
reasons,  a  is  mandatory  that  work  with 
cyanide  be  carried  out  in  a  well-ventilated 
hood  by  properly  trained  personnel  wearing 
adequate  protective  equipment. 

5.3  S<tidium  hydroxide  solutions. 
CAimpN:  Ckinsiderable  heat  is  generated 

upon  dissolution  of  sodium  hydroxide  in 
water.  It  nay  be  advisable  to  cool  the 
containeijin  an  ice  bath  when  preparing 
sodiiun  hvdroxide  solutions. 

5.4  Ui^known  samples  may  contain  high 
concentrations  of  volatile  toxic  compounds. 
Sample  containers  should  be  opened  in  a 
hood  and{  handled  with  gloves  to  prevent 
exposureJ 


5.5    This  method  does  not  address  all 
safety  issues  associated  with  its  use.  The 
laboratory  is  responsible  for  maintaining  a 
safe  work  environment  and  a  current 
awareness  fUe  of  OSHA  regulations  regarding 
the  safe  handling  of  the  chemicals  specified 
in  this  method.  A  reference  file  of  material 
safety  data  slieets  (MSDSs)  should  be 
available  to  all  personnel  involved  in  these 
analyses.  Additional  information  on 
laboratory  safety  can  be  found  in  References 
15.8  and  IsJs. 

6.0  Equipment  and  Supplies 

Note:  Braad  names,  suppliers,  and  part 
nimibers  are  for  illustrative  purposes  only. 
No  endorsei^ent  is  implied.  Equivalent 
performance  may  be  achieved  using 
apparatus  aad  materials  other  than  thos^ 
specified  here,  but  demonstration  of       \ 
equivalent  performance  that  meets  the 
requirements  of  this  method  is  the 
responsibility  of  the  laboratory. 

6.1  Flow  injection  analysis  (FIA) 
system— ALPKEM  Model  3202  (Reference 
15.5),  or  eqi  ivalent,  consisting  of  the 
following: 

6.1.1  Inji  iction  valve  capable  of  injecting 
40  to  300  (iL  samples. 

6.1.2  Gat  diffusion  manifold  with  a 
microporoui  Teflon®  or  polypropylene 
membrane.  ' 

6.1.3  Ankperoraetric  detection  system 
with: 

6.1.3.1  S  ilver  WOTking  electrode. 

6.1.3.2  /  g/AgCl  reference  electrode. 

6.1.3.3  Ft/stainless  steel  counter 
electrode. 

6.1.3.4  Applied  potential  of  0.0  volt 

6.2  Sampling  equipment — Sample  bottle, 
amber  glass.  1.1 -L,  with 
polytetrafluOroethylene  (PTFE)-lined  cap. 
Clean  by  washing  with  detergent  and  water, 
rinsing  with  two  aliquots  of  reagent  water, 
and  during  by  baking  at  110-150  *C  for  one 
hour  minimum. 

6.3  Standard  laboratory  equipment 
including  volumetric  flasks,  pipettes, 
syringes,  etc.  all  cleaned,  rinsed  and  dried 
per  bottle  cleaning  procedure  in  Section  6.2. 
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7.0  Reagents  and  Standards. 

7.1  Reagent  water— Water  in  which 
cyanide  and  potentially  interfering 
substances  are  not  detected  at  the  MDL  of 
this  method.  It  may  be  generated  by  any  one 
of  the  methods  listed  below.  Reagent  water 
generated  by  these  methods  shall  be  tested 
for  purity  utilizing  the  procedure  in  Section 
11. 

7.1.1  Activated  carbon— Pass  distilled  or 
deionized  water  through  an  activated  carbon 
bed  (Calgon  Filtrasorb-300  or  equivalent). 

7.1.2  Water  purifier— Pass  distilled  or 
deionized  water  through  a  purifier  (Millipore 
Super  Q,  or  equivalent). 

7.2  Sodium  hydroxide— ACS  reagent 
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Potassium  cyanide — ^ACS  reagent 


grade 

7.3 

grade 

7.4  Mercury  (II)  cyanide,  299%  purity— 
Aldrich  Chemical  Company  Catalog  Na 
20,814-0,  or  equivalent 

7.5  Silver  nitrate— ACS  reagent  grade. 
Aldrich  Chemical  Company  Catalog  No. 
20,913-9,  OT  equivalent. 

7.6  Hydrodiloric  acid — approximately 
37%,  ACS  reagent  grade. 

T.y    Preparation  of  stock  solutions. 
Observe  the  warning  in  Section  5.2. 

7.7.1  Silver  nitrate  solution,  0.0192  N— 
Weigh  3.27  g  of  AgN03  into  a  1-L  volumetric 
flask  and  bring  to  the  mark  with  reagent 
water. 

7.7.2  Rhodanine  solution,  0.2  mg/mL  in 
acetone— Weigh  20  mg  of  p- 
dimethylaminobenzal  rhodanine  (Aldrich 


Chemical  Co.  Catalog  No.  11,458-8,  or 
equivalent)  in  a  100-mL  volumetric  flask  and 
dilute  to  the  mark  with  acetone. 

7.7.3    Potassium  cyanide  stock  solution, 
1000  mg/L 

7.7.3.1  Dissolve  approximately  2  g 
(approximately  20  pelleU)  of  sodium 
hydroxide  in  approximately  500  mL  of 
reagent  water  contained  in  a  1 -liter 
volumetric  flask.  Observe  the  caution  in 
Section  5.3.  Add  2.51  g  of  potassium  cyanide 
(Aldrich  Chemical  Co.  Catalog  No.  20,781-0, 
or  equivalent),  dilute  to  one  liter  with  recent 
water,  and  mix  well.  Store  KCN  solution  in 
an  amber  glass  container  at  0-4  *C. 

7.7.3.2  Standardize  the  KCN  solution 
(Section  7.7.3.1)  by  adding  0.5  mL  of 
rhodanine  solution  (Section  7.7.2)  to  25  mL 
of  KCN  solution  and  titrating  with  AgNOj 
solution  (Section  7.7.1)  until  the  color 
changes  from  canary  yellow  to  a  salmon  hue. 
Based  on  the  determined  KCN  concentration, 
dilute  the  KCN  solution  to  an  appropriate 
volume  so  the  final  concentration  is  1.00  g/ 
L,  using  the  following  equation: 

Equation  1 

xxvMlg/LxlL 

WbSTK 

x=concentrati(n  of  KOI  sohition  detennined 

from  titrations 
v«volume  of  KCN  solution  needed  to  piepare 

IL  of  Ig/L  KCN  solution 
If  the  concentration  is  not  1.00  g/L,  correct 
the  intermediate  and  working  calibration 
concentrations  accordingly. 


Wofking  calibration  standard  concentration  big/L) 


0.000. 

2.0 

5.0 .._. 
10.0 ... 
50.0 ... 
100 .... 
200.... 
500.... 
1000.. 
3000.. 
5000.. 


7.7.4    IM  sodium  hydroxide— Dissolve  40 
g  of  sodiimi  hydroxide  pellets  in 
approodmataly  500  mL  of  reagent  water  in  a 
1 -liter  volumetric  flask,  observing  the  caution 
in  Section  5.3.  Dilute  to  one  liter  with  reagent 
water.  Store  in  an  amber  bottle  at  rrom 
temperature. 

7.8    Secondary  standards. 

7.8.1  Cyanide,  100  mg/L— Dilute  100.0 
mL  of  cyanide  stock  solution  (Section  7.7.3.2) 
and  10  mL  of  IM  sodium  hydroxide  (Section 
7.7.4)  to  one  liter  with  reagent  water  (Section 
7.1).  Store  in  an  amber  glass  bottle  at  0-4*C 

7.8.2  Cyanide,  10  mg/L-^Mlute  10.0  mL 
of  cyanide  stock  solution  and  10  mL  of  IM 
sodium  hydroxide  to  one  liter  with  reagent 
water.  Store  in  an  amber  glass  bottle  at  0-4*C 

7.8.3  Cyanide,  1  mg/b— Dilute  1.0  mL  of 
cyanide  stock  solution  and  1  mL  of  IM 
sodium  hydroxide  to  one  liter  with  recent 
water.  Store  in  an  amber  glass  bottle  at  0-4*C 

7.8.4  Cyanide  working  calibration 
standard  solutions  (2—5000  ^g/L  as 
cyanide)— Working  calibration  standaitls 
may  be  prepared  to  cover  the  desired 
calibration  range  by  adding  the  appropriate 
volumes  of  secondary  standards  (Sections 
7.8.1,  7.8.2.  7.8.3)  to  100  mL  volumetric 
flasks  that  contain  40  mL  of  recent  water 
7.1)  and  1  mL  of  IM  sodium  hydroxide 
(Section  7.7.4).  Dilute  the  solutions  to  100 
mL  with  reagent  water.  Prepare  woriOng 
calibration  standards  daily.  The  following 
table  provides  the  quantity  of  secondary 
standard  necessary  to  prepare  working 
standards  of  the  specified  concentration. 


Secondary  standard  solution  votunte 


Secondary 
standard  con- 
centration 
(section  7.8.3) 
1  mgl. 


0.200 

asoo 

1.00 
5.00 
10.0 
20.0 
50.0 


Secondary 
standard  oon- 

oenlraiion 

(section  7A2) 

10  m^ 


J- 


0.060 
0.100 
0.500 
1.00 
^00 
5iX) 
10.0 
30.0 
50.0 


Secondary 
standard  con- 
centration 
(s«:tion  7.8.1) 
loomed 


0.060 

0.100 

0.200 

0.500 

1.00 

3.00 

5.00 


If  desired,  the  laboratcny  may  extend  the 
analytical  working  range  by  using  standards 
that  cover  more  than  one  calibration  range, 
so  long  as  the  requirements  of  Section  10.3 
are  met 

7.9    Sample  Preservation  Reagents. 

7.9.1    The  presence  of  sulfide  may  result 
in  the  conversion  of  cyanide  to  thiocyanate. 
While  lead  acetate  test  paper  has  been 
recommended  for  determining  the  presence 
of  sulfide  in  samples,  die  test  is  generally 
unreliable  and  is  typically  not  usable  for 
sulfide  concentrations  below  approximately 
1  ppm.  The  use  of  lead  carbonate  (Aldrich 
Chemical  Co.  Catalog  No.  33,637-8,  or 
equivalent),  followed  by  immediate  filtration 
of  the  sample  is  required  whenever  sulfide 
ion  is  present  If  the  presence  Of  sulfide  is 


suspected  but  not  verifiable  from  the  use  of 
lead  acetate  test  paper,  two  samples  may  be 
collected,  one  without  lead  carbonate 
addition  and  another  with  lead  carbonate 
addition  followed  by  immediate  filtration. 
Analyze  both  samples.  If  sulfide  is  present, 
the  preserved  sample  should  contain  higher 
levels  of  cyanide  than  the  unpreserved 
sample.  Lead  acetate  test  paper  may  be  used, 
but  should  be  tested  for  minimum  level  of 
sulfide  detection  by  spiking  reagent  water 
aliquots  with  decreasing  levels  of  sulfide  and 
determining  the  lowest  level  of  sulfide 
detection  attainable.  The  spiked  samples  are 
tested  with  lead  acetate  test  paper  moistened 
with  acetate  buffer  solution.  The  bufier 
solution  is  prepared  by  dissolving  146  g 
anhydrous  sodium  acetate,  or  243  g  somum 


acetate  trihydrate  in  400  mL  of  reagent  %vater, 
followed  by  addition  of  480  g  concentrated 
acetic  acid.  Dilute  the  solution  to  1  L  with 
reagent  water.  Each  new  batch  of  test  paper 
and/or  acetate  bufier  should  be  tested  to 
determfiie  the  lowrest  level  of  sulfide  ion 
detection  prior  to  use. 

7.9.2  Bthylenediamine  solution — In  a  100 
mL  volumetric  flask,  dilute  3.5  mL 
pharmaceutical-grade  anhydrous 
ethylenediamine  (Aldrich  Chemical  Co. 
Catalog  No.  24,072-9,  or  equivalent)  with 
reagent  water. 

7.9.3  Ascorbic  acid— Crystals— Aldrich 
Chemical  Co.  Catalog  No.  26355-0,  or 
equivalent 

7.10    FIA  Reagents. 


V 
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7.10.1  Carrier  afid  acid  reagent  (O.lM 
hydrochloric  acid) — Dilute  8  mL  of 
concentrated  hydrochloric  acid  to  one  liter 
with  reagent  water. 

7.10.2  Acceptor  stock  solution  (SM 
sodium  hydroxide) — Dissolve  200  grams  of 
sodium  hydroxide  in  700  mL  of  reagent  water 
with  stirring,  observing  the  caution  in 
Section  5.3.  Dilute  to  one  liter  with  reagent 
water. 

7.10.3  Acceptor  reagent  (O.lM  sodium 
hydroxide) — Dilute  20  mL  of  sodium 
hydroxide  solution  (Section  7.7.4}  to  1000 
oiL  with  reagent  water. 

7.10.4  Ligand-exchange  reagent  A- 
ALPKEM  part  number  A001416,  or 
equivalent 

7.10.5  Ligand-exchange  reagent  B- 
ALPKEM  part  number  A001417,  or 
equivalent. 

7.11    Quality  control  solutions. 

7.11.1  Mercury  (11)  cyanide  stock  solution 
(1000  mg/L  as  cyanide^— Weigh  0.486  g  of 
mercury  (II)  cyanide  (Section  7.4)  in  a  100- 
mL  volumetric  flask.  Add  10-20  mL  of 
reagent  water  and  1  mL  of  IM  sodium 
hydGnxide  solution  (Section  7.7.4).  Swirl  to 
mix.  Dilute  to  the  mark  with  reagent  water. 

7.11.2  Laboratory  control  sample  (LCS)— 
Place  2.00  mL  of  the  mercury  (II)  cyanide 
stock  solution  (Section  7.11.1)  in  a  100-mL 
volumetric  flask  and  dilute  to  the  mark  with 
reagent  water  to  provide  a  final  cyanide 
concentration  of  2.00  mg/L. 

8.0  Sample  Collection,  Preservation,  and 
Storage. 

8.1  Sample  collection  and  preservation — 
Samples  are  collected  using  manual  (grab) 
techniques  and  are  preserved  immediately 
upon  collection. 

8.1.1  Grab  sampling— Collect  samples  in 
amber  glass  bottles  with  PTFE-lined  caps 
cleaned  according  to  the  procedure  in 
Section  6.2.  Immediately  after  collection, 
preserve  the  sample  using  any  or  all  of  the 
preservation  techniques  (Section  8.2), 
followed  by  adjustment  of  the  sample  pH  to 
212  by  addition  of  IM  sodium  hydroxide  and 
refrigeration  at  0-4"C 

8.1.2  Compositing— Compositing  is 
performed  by  combining  aliquots  of  grab 
samples  only.  Automated  compositing 
equipment  may  not  be  used  because  cyanide 
may  react  or  degrade  during  the  sampling 
period.  Preserve  and  refrigerate  each  grab 
sample  immediately  after  collection  (Sections 
8.1.1  and  8.2)  until  compositing. 

8.1 .3  Shipment — If  the  sample  will  be 
shipped  by  common  carrier  or  mail,  limit  the 
pH  to  a  range  of  12.0-12.3.  (See  the  footnote 
to  40  CFR  136.3(e),  Table  II,  for  the  column 
headed  "Preservation.") 

8.2  Preservation  techniques. 

8.2.1    Samples  containing  sulfide  ion — 
Test  samples  with  lead  acetate  test  paper 
(Section  7.9.1)  to  determine  the  presence  or 
absence  of  sulfide  ion.  If  sulfide  ion  is 
present,  treat  the  sample  with  sufficient  solid 
lead  carbonate  (Section  7.9.1)  to  remove 
sulfide  (as  evidenced  by  lead  acetate  test 
paper)  and  immediately  filter  into  another 
sample  bottle  to  remove  precipitated  lead 
sulfide.  If  sulfide  ion  is  suspected  to  be 
present,  but  its  presence  is  not  detected  by 
this  test,  two  samples  should  be  collected. 
One  is  treated  for  the  presence  of  sulfide  and 


immediately  filtered,  while  the  second 
sample  it  not  treated  for  sulfide.  Both 
samples  must  be  analyzed  by  the  laboratory. 
(Tests  conducted  prior  to  the  interlaboratory 
validation  of  this  method  showed  significant 
and  rapid  losses  of  cyanides  when  lead 
sulfide  was  allowed  to  remain  in  contact 
with  the  sample  during  holding  times  of 
three  days  and  less.  As  a  result,  the 
inunediate  filtration  of  samples  preserved 
with  lead  carbonate  is  essential  (Reference 
15.6). 

8.2.2  iSamples  containing  water  soluble 
aldehydas — Treat  samples  containing  or 
suspected  to  contain  formaldehyde, 
acetaldehyde,  or  other  water  soluble 
aldehydes  with  20  mL  of  3.5% 
ethylenediamine  solution  (Section  7.9.2)  per 
liter  of  s^ple. 

8.2.3  Samples  known  or  suspected  to 
contain  (iilorine,  hypochlorite,  and/or 
sulfite — ^Treat  with  0.6  g  of  ascorbic  acid 
(Section  7.9.3)  per  liter  of  sample.  EPA 
Method  330.4  or  330.5  may  be  used  for  the 
measurettient  of  residual  chlorine  (Reference 
15.1).      I 

8.3    Simple  holding  time — Maximum 
holding  ome  for  samples  preserved  as  above 
is  14  dayt.  Unpreserved  samples  must  be 
analyzed  {within  24  hours,  or  sooner  if  a 
change  id  cyanide  concentration  will  occur. 
(See  the  Iwtnotes  to  Table  D  at  40  CFR 
136.3(e).| 

9.0  Oiiality  Control. 

9.1  E4ch  laboratory  thatuses  this  method 
is  required  to  operate  a  formal  quality 
assurance  program  (Reference  15.9).  The 
minimum  requirements  of  this  program 
consist  of  an  initial  demonstration  of 
laboratory  capability,  and  the  periodic 
anal)rsis  «f  LCSs  and  MS/MSDs  as  a 
continuidg  check  on  performance.  Laboratory 
performance  is  compared  to  established 
performance  criteria  to  determine  if  the 
results  ofjthe  analyses  meet  the  performance 
characteristics  of  Uie  method. 

9.1.1  The  laboratory  shall  make  an  initial 
demonstibtion  of  the  ability  to  generate 
acceptable  precision  and  accuracy  with  this 
method.  This  ability  is  established  as 
described  in  Section  9.2. 

9.1.2  In  recognition  of  advances  that  are 
occurring  in  analytical  technology,  and  to 
allow  thei  laboratory  to  overcome  sample 
matrix  interferences,  the  laboratory  is 
permitted  certain  options  to  improve 
performa^ice  or  lower  the  costs  of 
measureitients.  Alternate  determinative 
techniques,  such  as  the  substitution  of 
spectroscopic  or  immuno-assay  techniques, 
and  changes  that  degrade  method 
performance,  are  not  allowed.  If  an  analytical 
technique  other  than  the  techniques  specified 
in  this  method  is  used,  that  technique  must 
have  a  sp^ificity  equal  to  or  better  than  the 
specificihr  of  the  techniques  in  this  method 
for  the  aiplytes  of  interest. 

9.1.2.1;  Each  time  a  modification  is  made 
to  this  method,  the  laboratory  is  required  to 
repeat  the  procedure  in  Section  9.2.  If  the 
detection:  limit  of  the  method  will  be  affected 
by  the  change,  the  laboratory  must 
demonstipte  that  the  MDL  is  equal  to  or  less 
than  the  MDL  in  Section  1.4  or  one-third  the 
regulatory  compliance  level,  whichever  is 
greater.  If  calibration  will  be  affected  by  the 


change,  the  laboratory  must  recalibrate  the 
instrument  per  Section  10.3. 

9.1.2.2    The  laboratory  is  required  to 
maintain  records  of  modifications  made  to 
this  method.  These  records  include  the 
information  in  this  subsection,  at  a 
minimum. 

9.1.2.2.1  The  names,  titles,  addresses,  and 
telephone  njumbers  of  the  analyst(s)  who 
performed  the  analyses  and  modification, 
and  of  the  quality  control  officer  who 
witnessed  and  will  verify  the  analyses  and 
modification. 

9.1.2.2.2  A  narrative  stating  the  reason(s) 
for  the  modification. 

9.1.2.2.3  Results  &om  all  quality  control 
(QC)  tests  comparing  the  modified  method  to 
this  method  including: 

(a)  calibration  (Section  10.3) 

(b)  calibration  verification  (Section  9.5) 

(c)  initial  precision  and  recovery  (Section 
9.2) 

(d)  analysis  of  blanks  (Section  9.4) 

(e)  laboratory  control  sample  (Section  9.6) 

(f)  matrix  ispike  and  matrix  spike  duplicate 
(Section  9.3) 

(g)  MDL  (Section  1.4) 

9.1.2.2.4  Data  that  will  allow  an 
independeqt  reviewer  to  validate  each 
detennination  by  tracing  the  instrument 
output  (peak  height,  area,  or  other  signal)  to 
the  final  result.  These  data  are  to  include: 

(a)  sample  numbers  and  other  identifiers 

(b)  analysis  dates  and  times 

(c)  analysis  sequence/run  chronology 

(d)  sample  weight  or  volumei 

(e)  sample  volume  prior  to  each  cleanup 
step,  if  applicable 

(f)  sample!  volume  after  each  cleanup  step, 
if  applicable 

(g)  final  simple  volume  prior  to  injection  . 
(Sections  10  and  11) 

(h)  injection  volume  (Sections  10  and  11) 

(i)  dilution  data,  differentiating  between 
dilution  of  a  sample  or  modified  sample 
(Sections  10  and  11) 

(j)  instrument  and  operating  conditions 

(k)  other  operating  conditions 
(temperature,  flow  rates,  etc.) 

(1)  detector  (operating  condition,  etc.) 

(m)  printer  tapes,  disks,  and  other 
recording  of  raw  data 

(n)  quantitation  reports,  data  system 
outputs,  and  other  data  necessary  to  link  raw 
data  to  the  results  reported 

9.1.3  Analyses  of  matrix  spilce  and  matrix 
spike  duplicate  samples  are  required  to 
demonstrate  method  accuracy  and  precision 
and  to  monitor  matrix  interferences 
(interferences  caused  by  the  sample  matrix). 
The  procedure  and  QC  criteria  for  spiking  are 
described  in  Section  9.3. 

9.1.4  An^ilyses  of  blanks  are  required  to 
demonstrate!  freedom  from  contamination 
and  that  the  compounds  of  interest  and 
interfering  oompounds  have  not  been  carried 
over  from  a  previous  analysis.  The 
procedures  end  criteria  for  analysis  of  a  blank 
are  described  in  Section  9.4. 

9.1.5  The  laboratory  shall,  on  an  ongoing 
basis,  demonstrate  through  the  analysis  of  the 
LCS  (Section  7.11.2)  that  the  analysis  system 
is  in  control  This  procedure  is  described  in 
Section  9.6. 

9.1.6  The  laboratory  should  maintain 
records  to  define  the  quality  of  data  that  is 


generated.  Development  of  accuracy 
statements  is  described  in  Sections  9.3.8  and 
9.6.3. 

9.1.7    Accompanying  QC  for  the 
determination  of  cyanide  is  required  per 
analytical  batch.  An  analyticaloatch  is  a  set 
of  samples  analyzed  at  the  same  time,  to  a 
maximum  of  10  samples.  Each  analytical 
batch  of  JO  or  fewer  samples  must  be 
accompanied  by  a  laboratory  blank  (Section 
9.4),  an  LCS  (Section  9.6),  and  a  matrix  spike 
and  matrix  spike  duplicate  (MS/MSD, 
Section  9.3),  resulting  in  a  minimum  of  five 
analyses  (1  sample,  1  blank.  1  LCS,  1  MS, 
and  1  MSD)  and  a  maximum  of  14  analyses 
(10  samples,  1  blank,  1  LCS,  1  MS,  and  1 
MSD)  in  the  batch.  If  greater  than  10  samples 
are  analyzed  at  one  time,  the  samples  must 
be  separated  into  analytical  batches  of  10  or 
fewer  samples. 

9.2    Initial  demonstration  of  laboratory 
capability 

9.2.1  Method  Detection  Lunit  (MDL>— To 
establish  the  ability  to  detect  cyanide  at  low 
levels,  the  laboratory  shall  determine  the 
MDL  per  the  procedure  in  40  CFR  136, 
Appendix  B  (Reference  1.5.4)  using  the 
apparatus,  reagents,  and  standards  that  will 
be  used  in  the  practice  of  this  method.  An 
MDL  less  than  or  equal  to  the  MDL  listed  in 
Section  1.4  must  be  achieved  prior  to 
practice  of  this  method. 

9.2.2  Initial  Precision  and  Recovery 
(IPR)— To  establish  the  ability  to  generate 
acceptable  precision  and  accuracy,  the 
laboratory  shall  p)erform  the  following 
operations: 

9.2.2.1  Analyze  four  samples  of  the  LCS 
(Section  7.11.2)  according  to  the  procedure 
beginning  in  Section  10. 

9.2.2.2  Using  the  results  of  the  set  of  four 
analyses,  compute  the  average  percent 
recovery  (X)  and  the  standard  deviation  of 
the  percent  recovery  (s)  for  cyanide.  Use 
Equation  2  for  calculation  of  the  standard 
deviation  of  the  percent  recovery. 
Equation  2 
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s  = 


I'^- 


m 


n-l 

Where: 
n  =  Number  of  samples 
X  =  Percent  recovery  in  each  sample 

9.2.3    Compare  s  and  X  with  the 
acceptance  criteria  specified  in  Table  1.  If  s 
exceeds  the  precision  limit  or  X  falls  outside 
the  range  for  recovery,  system  performance  is 
unacceptable  and  the  problem  must  be  found 
and  corrected  before  analyses  can  begin. 

9.3    Matrix  spike/matrix  spike  duplicate 
(MS/MSD)— The  laboratory  shall  spike,  in 
duplicate,  a  minimum  of  10  percent  of  all 
samples  (one  sample  in  duplicate  in  each 
batdi  of  ten  samples)  from  a  given  dischaige. 

9.3.1    The  concentration  of  the  spike  in 
the  sample  shall  be  determined  as  follows: 

9.3.1.1    If,  as  in  compliance  monitoring, 
the  concentration  of  cyanide  in  the  sample  is 
being  checked  against  a  regulatory 
concentration  limit,  the  spiking  level  shall  be 
at  that  limit  or  at  1  to  5  times  higher  than 
the  background  concentration  of  the  sample 
(determined  in  Section  9.3.2),  whichever 
concentration  is  higher. 


9.3.1.2    If  the  concentration  of  cyanide  in 
a  sample  is  not  being  checked  against  a  limit, 
the  spike  shall  be  at  the  concentration  of  the 
LCS  or  at  1  to  5  times  higher  than  the 
background  concentration,  whichever 
concentration  is  higher. 

9.3.2  Analyze  one  sample  aliquot  out  of 
each  set  of  ten  samples  from  each  discharge 
according  to  the  procedure  beginning  in 
Section  11  to  determine  the  background 
concentration  (B)  of  cyanide. 

9.3.2.1  Spike  this  sample  Mrith  the 
amount  of  mercury  (II)  cyanide  stock  solution 
(Section  7.11.1)  necessary  to  produce  a 
cyanide  concentration  in  the  sample  of  2  mg/ 
L.  If  necessary,  prepare  another  stock 
solution  appropriate  to  produce  a  level  in  the 
sample  at  the  regulatory  compliance  limit  or 
at  1  to  5  times  the  background  concentration 
(per  Section  9.3.1). 

9.3.2.2  Spike  two  additional  sample 
aliquots  with  the  spiking  solution  and 
analyze  these  aliquots  to  determine  the 
concentration  after  spiking  (A). 

9.3.3  Calculate  the  percent  recovery  of 
cyanide  in  each  aliquot  using  Equation  3. 
Equations 


P     = 


100  {A-m 


Where: 

P  =  Percent  recovery 

A  =  Measured  concentration  of  cyanide  after 

spiking 
B  =  Measured  background  concentration  of 

cyanide 
T  =  True  concentration  of  the  spike 

9.3.4  Compare  the  recovery  to  the  QC 
acceptance  criteria  in  Table  1.  If  recovery  is 
outside  of  the  acceptance  criteria,  and  the 
recovery  of  the  LCS  in  the  ongoing  precision 
and  recovery  test  (Section  9.6)  for  the 
aiialytical  batch  is  within  the  acceptance 
criteria,  an  interference  is  present.  In  this 
case,  the  result  may  not  be  reported  for 
regulatory  compliance  purposes. 

9.3.5  If  the  results  of  both  the  MS/MSD 
and  the  LCS  test  fell  the  acceptance  criteria, 
the  analytical  system  is  judged  to  be  out  of 
control.  In  this  case,  the  problem  shall  be 
identified  and  corrected,  and  the  analytical 
batch  reanalyzed. 

9.3.6  Calculate  the  relative  percent 
difference  (RPD)  between  the  two  spiked 
sample  resulu  (Section  9.3.  not  between  the 
two  percent  recoveries)  using  Equation  4. 
Equation  4 


RPD  = 


_    |P|-P2 
(D,+D2>2 


X  loose 


Where: 

RPD  =  Relative  percent  difference 

D|  =  Concentration  of  cyanide  in  the  spiked 

sample 
D2  s  Concentration  of  cyanide  in  the  spiked 

duplicate  sample 
9.3.7    Compare  the  precision  to  the  RPD 
criteria  in  Table  1.  If  the  RPD  is  greater  than 
the  acceptance  criteria,  the  analytical  system 
is  judged  to  be  out  of  control,  and  the 


problOT.  mus'  be  'mmsdiately  ide  Jtified  and 
corrected,  and  the  analytical  batc>> 
reanalyzed. 

9.3.8    As  part  of  the  QC  program  for  the 
laboratory,  method  precision  and  accuracy 
for  samples  should  oe  assessed  and  records 
should  be  maintained.  After  the  analysis  of 
five  spiked  samples  in  which  the  recovery 
passes  the  test  in  Section  9.3.4,  compute  the 
average  percent  recovery  (PJ  and  the 
standard  deviation  of  the  percent  recovery 
(sp)  Express  the  accuracy  assessment  as  a 
percent  recovery  interval  from  P,  -  28p  to  P, 
+  2sp.  For  example,  if  P.  *  90%  and  Sp  «  10% 
for  five  analyses,  the  accuracy  interval  is 
expressed  as  70—110%.  Update  the  accuracy 
assessment  on  a  regular  basis  (e.g.,  after  each 
five  to  ten  new  accuracy  measurements). 

9.4  Laboratory  blanks — Laboratory 
reagent  water  blanks  are  analyzed  to 
demonstrate  freedom  from  contamination. 

9.4.1  Analyze  a  reagent  water  blank 
initially  (i.e.,  with  the  tesU  in  Section  9.2) 
and  with  each  analytical  bateh.  The  blank 
must  be  subjected  to  the  same  procedural 
steps  as  a  sample. 

9.4.2  Ifcyanide  is  detected  in  the  blank 
at  a  concentration  greater  than  the  ML. 
analysis  of  samples  is  halted  until  the  source 
of  contamination  is  eliminated  and  a  blank 
shows  no  evidence  of  contamination. 

9.5  Calibration  verification— Verify 
calibration  of  the  analytical  equipment  before 
and  after  each  analytical  batch  of  14  or  fewer 
measurements.  (The  14  measurements  will 
normally  be  10  samples,  1  reagent  blank,  1 
LCS,  1  MS,  and  1  MSD).  VerificaUon  is 
accomplished  by  analyzing  the  mid-range 
calibration  standard  and  verifying  that  it  is 
within  the  QC  accepUnce  criteria  for 
recovery  in  Table  1.  (The  concentration  of  the 
calibration  verification  depends  on  the 
calibration  range  being  used.)  Failure  to 
verify  calibration  within  the  acceptance 
criteria  requires  recalibration  of  the  analysis 
system. 

9.6  Laboratory  control  sample  (LCS)— To 
demonstrate  that  the  analytical  system  is  in 
control,  and  acceptable  precision  and 
accuracy  is  being  maintained  with  each 
analytical  batch,  the  laboratory  shall  perform 
the  following  operations. 

9.6.1  Analyze  a  LCS  (Section  7.11.2)  with 
each  analytical  batch  accxvding  to  the 
procediue  in  Section  10. 

9.6.2  If  the  resulu  for  the  LCS  are  within 
the  acceptance  criteria  specified  in  Table  1. 
analysis  of  the  batch  may  continue.  If, 
however,  the  concentration  is  not  within  this 
range,  the  analytical  process  is  not  in  control. 
In  this  event,  correct  the  problem,  repeat  the 
LCS  test,  and  reanalyze  the  batch. 

9.6.3  The  laboratory  should  add  results 
that  pass  the  specification  in  Section  9.6.2  to 
IPR  and  previous  LCS  data  and  update  QC 
charts  to  form  a  graphic  representation  of 
continued  laboratory  perfimnance.  The 
laboratory  should  also  develop  a  statement  of 
laboratory  data  quality  for  cyanide  by 
calculating  the  average  percent  recovery  (R) 
and  the  standard  deviation  of  the  percent 
recovery  (S,).  Express  the  accuracy  as  a 
recovery  interval  from  R  -  2s,  to  R  ■*■  2sr.  For 
example,  if  R  >  95%  and  Sr  >  5%,  the 
accuracy  is  85%  to  105%. 

9.7    Reference  Sample— To  demonstrate 
that  the  analytical  system  is  in  control,  the 
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laboratory  should  p«riodical!y  test  an 
axtemal  reference  sample,  such  as  a  Standard 
Refannce  Material  (SRM)  if  an  SRM  is 
available  from  the  National  Institutes  of 
Standards  and  Technology  (NIST).  The 
reference  sample  should  be  analyzed 
(marterly,  at  a  minimum.  Corrective  action 
snould  be  taken  if  the  measured 
concentration  significantly  differs  from  the 
stated  concentration. 

10.0  Calibration  and  Standardization. 
This  section  describes  the  procedure  to 

calibrate  and  standardize  the  FIA  system 
prior  to  cyanide  determination. 

10.1  Instrument  setup. 

10.1.1  Set  up  the  FIA  system  and 
establish  initial  operating  conditions 
necessary  for  determination  of  cyanide.  If  the 
FIA  system  is  computerized,  establish  a 
method  for  multi-point  calibration  and  for 
determining  the  cyanide  concentration  in 
each  sample. 

10.1.2  Verify  that  the  reagents  are  flowing 
smoothly  through  the  FIA  system  and  that 
the  flow  cell  is  purged  of  air  bubbles. 

10.2  Instrument  Stabilization 

10.2.1  Load  a  10  mg/L  KCN  standard 
(Section  7.8.2)  into  the  sampling  valve  and 
inject  into  the  FIA  system. 

10.2.2  Continue  to  inject  10  mg/L  KCN 
standards  until  3  successive  peakneij^t  or 
area  results  are  within  2%  RSD,  indicating 
that  the  electrode  system  is  stabilized. 

10.2.3  Following  stabilization,  inject  the 
highest  concentration  calibration  standwl 
until  3  successive  peak  height  or  area  results 
are  within  2%  RSD  indicating  stabilization  at 
the  top  of  the  calibration  range. 

10.3  External  standard  calibration. 

10.3.1  Inject  each  of  a  minimum  of  3 
calibration  standards.  One  of  the  standards 
should  be  at  the  minimum  level  (ML)  unless 
measurements  are  to  be  made  at  higher 
levels.  The  other  concentrations  should 
correspond  to  the  expected  range  of 
concentrations  found  in  samples  or  should 
define  the  working  range  of  tne  FIA  system. 

10.3.2  Using  injections  of  a  constant 
volimie,  analyze  each  calibration  standard 
according  to  Section  11  and  record  peak 
height  or  area  responses  against  the 
concentration.  The  results  can  be  used  to 
prepare  a  calibration  curve.  Alternatively,  if 
the  ratio  of  response  to  amount  injected 
(calibration  factor)  is  constant  over  the 
working  range  (<10%  RSD).  linearity  through 
the  origin  can  be  assumed  and  the  averaged 
calibration  factor  (area/concentration)  can  be 
used  in  place  of  a  calibration  curve. 

11.0  Procedure. 

This  section  describes  the  procedure  for 
determination  of  available  cyanide  using  the 
FIA  system. 

11.1  Analysis  of  standards,  samples,  and 
blanks. 

11.1.1  Ligand-exchange  reagent  treatment 
of  standards,  samples,  and  bluiks. 

11.1.2  To  100-mL  of  cyanide-containing 
sample  (or  standard  or  blank)  at  pH  of 
approximately  12,  add  100  \iL  of  ligand- 
exchange  reagent  Part  B  (Section  7.10.5),  50 
»iL  of  ligand-exchange  reagent  Part  A  (Section 
7.10.4),  and  mix  thoroughly.  Load  the 
sample,  standard,  or  blank  into  the  sample 
loop. 

Note:  The  ligand-exchange  reagents,  when 
added  to  100  mL  of  sample  at  the  specified 


volume,  wit  liberate  cyanide  from  metal 
complexes  of  intermediate  stability  up  to  5 
mg/L  cyanide  ion.  If  higher  concentrations 
are  anticipated,  add  additional  ligand- 
exchange  reiigent.  as  appropriate,  or  dilute 
the  sample. 

11.1.3    Ii^ject  the  sample  and  begin  data 
collection.  When  data  collection  is  complete, 
analyze  the  tiext  sample,  standard  or  blank  in 
the  batch  ui<til  analyses  of  all  samples  in  the 
batch  are  coinpleted. 

12.0  Data  Analysis  and  Calculations. 

12.1  Calculate  the  concentration  of 
material  in  me  sample,  standard  or  blank 
from  the  peak  height  or  area  using  the 
calibration  ourve  or  calibration  factor 
determined  in  Section  10.3. 

12.2  Reii>r1ing. 

12.2.1  ^mples — Report  results  to  three 
significant  %ures  for  cyanide  concentrations 
found  above' the  ML  (Section  1.4)  in  all 
samples.  Report  results  below  the  ML  as  <5 
mg/L,  or  as  required  by  the  permitting 
authority  or  permit. 

12.2.2  Bfcmks— Report  results  to  three 
significant  figures  for  cyanide  concentrations 
found  above  the  MDL  (Section  1.3).  Do  not 
report  results  below  the  MDL  unless  required 
by  the  permitting  authority  or  in  the  permit 

13.0  Me^od  Performance.  . 

13.1  Me^od  detection  limit  (MDL)— 
MDLs  from  nine  laboratories  were  pooled  to 
develop  the  MDL  of  0.5  >ig/L  given  in  Section 
1.4  (Reference  15.12). 

13.2  Data  obtained  bom  single  laborat(»y 
testing  of  tho  method  are  summarized  in 
Table  2  and  thow  recoveries  and 
reproducibility  for  "fr^e"  forms  of  cyanide, 
including  th«  recovery  and  reproducibility  of 
silver,  nickeL  mercurous  and  mercuric 
cyanide  spedes.  Detnmination  of  these 
species  tends  to  be  problematic  with  other 
methods  for  the  determination  of  available 
C3mnide.  As  It  is  the  case  with  other  methods 
used  for  available  cyanide,  iron  cyanide 
species  were  not  recovered  and  recoveries  for 
gold  and  cobalt  species  were  zero  or  very 
low.  The  complete  results  from  the  single 
laboratory  stwdy  are  available  in  the  Report 
of  the  Draft  QIA  Method  1677  Single 
Laboratory  \^idation  Study  {Reference 

13.3  Listed  in  Table  1  are  the  QC 
acceptance  criteria  developed  from  an 
interlaboratory  validation  study  of  this 
method.  This  study  was  conducted  following 
procedures  s|>ecified  in  the  Guide  to  Method 
Flexibility  and  Approval  of  EPA  Water 
Methods  (Reference  15.10).  In  this  study,  a 
total  of  nine  hboratories  performed  analyses 
for  various  water  matrices.  Table  3  shows  a 
summary  of  die  interlaboratory  results  which 
include  the  accuracy  and  precision  data  as  % 
recoveries  and  relative  standard  deviations. 
In  addition  to  spikes  of  easily  dissociable 
cyanides,  some  samples  contained  known 
amounts  of  ganides  that  are  not  recoverable 
(e.g.,  Pt  and  Pe  complexes)  and  thiocyanate 
was  spiked  to  one  sample  to  investigate  the 
potential  for  interference.  The  complete 
study  results  are  available  in  the  Report  of 
the  Draft  OLA  Method  1677  Interlaboratory 
Validation  Study  (Reference  15.12). 

14.0  Pollution  Prevention  and  Waste 
Management. 

14.1  It  is  (le  laboratory's  responsibility  to 
comply  with  all  federal,  State,  and  local 


regulations  governing  waste  management, 
particularly  tha  hazardous  waste 
identification  rules  and  land-disposal 
restrictions.  In  addition,  it  is  the  laboratory's 
responsibility  to  protect  air,  water,  and  land 
resources  by  minimizing  and  controlling  all 
releases  from  fume  hoods  and  bench 
operations.  Also,  compliance  is  required  with 
any  sewage  discharge  permits  and 
regulations. 

14.2  Samples  containing  cyanide,  certain 
metals,  and  acids  at  a  pH  of  less  than  2  are 
hazardous  and  must  be  treated  before  being 
poured  down  a  drain  or  must  be  handled  as 
hazardous  waste. 

14.3  For  fiihher  infimnation  on  waste 
management,  consult  Less  is  Better: 
Laboratory  Chamical  Management  for  Waste 
Reduction,  Section  15.8. 
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15.12    Report  of  the  Draft  OIA  Method  1677 
Interlaboratory  Validation  Study,  March 
1997.  Available  from  ALPKEM,  a  division  of 
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OI  Analytical,  Box  64«.  Wlbonville,  OR 

97070. 

16.0    Tables 


Table  1 .— Qualpty  Comdex.  Acceptance  Criteria 


Criterion 


Initial  precision  and  recovery '.. 

Ongoing  precision  and  recovery  (Laboratory  control  sarripie) 

Calibration  verification 

Matrix  spl(e/matrix  spike  duplicate !!..!!!!!!!!!!!!!!!!!! 


Required  re- 
covery range 


92-122 
82-132 
86-118 
82-130 


Predeion 


Table  2.--Species-Dependent  Cyanide  Recoveries  Using  Draft  Pwlethod  1677 ' 


Species 


[Zn(CN)4j*- , 
[Cd{CN)4p- 
[Cu<CN)4l^ 
IAg(CN)4)» 


lNi(CN)«)2- . 

IHg(CN)4]*- 

Hg(CN)2  .... 

FeiCN)*)-^ 

Fe{CN)*]»- 

{Au(CNhJ-  . 

[Co(CN)6?- 


020ua/mL 


ir 


97.4  (0.7) 
100.0  (0.8) 
100.9(1.3) 
101.8 
104.3 
100.0 
103.4 


21.3 

»2.9 


2  n^^^J^  '^?^®"®*i  •?""*«"  in  parentheses  are  percent  relative  standard  deviations. 
2 Commercial  product  contains  some  free  cyanide.  ww«»k«r«w. 

■-  Table  3.— Cyanide  Recoveries  From  Various  Aqueous  Matrices 


(0.9) 
(0.2) 
(0.6) 
(0.4) 
0.0 
0.0 
(0.0) 
(0.0) 


Sample 


Reagent  water  w/O.OlM  NaOH 

POTW  secondary  effluent  

Petroleum  Refinery  Secondary.  Effluent  ... 

Coke  Plant  Secondary  Effluent  „ 

Rolling  Mill  Direct  Filter  Effluent 

Metate  Finishing  Indirect  Primary  Effluent 

Reagent  water  W/0.01M  NaOH  

Reagent  water  w/O.OlM  NaOH  

Mining  Tailing  Pond  Effluent 


Sample  CN 
concentratkm 


0)ig/L 

3.0»ig/L 

9.9»ig/L 

^4.0^|Q^L 

4.O|i0?L 

1.0  (igO. 

Om^L 

0(tgA. 

842|ig/L 


Added  CNi  concentration 


100  (igrt.  as  KCN 

100  wjrt.  as  KCN;  2  mg/L  as  [Pt(CN)6l«- 
2  mg/L  as  KCN;  5  mgO.  as  IFe(CN)J«- . 

50  jigrt.  as  KCN .„.. . 

None 

200  »ig/L  as  KCN;  2  mgrt.  as  KSCN  ...., 

200  iigO.  as  KCN 

10  mgO.  as  KCN;  10  mQfL  as  (PtfCN)*)* 
4  mgrt.  as  KCN 


Average  % 
recovery 


108 

102 

87 

96 

80 

92 

101 

103 

98 


<S.1%  RSD 
N/A 
WA 

<11%RPD 


2.00  lU^mL 


ar 


98.5  (0.7) 
100.0  (0.2) 
99.0  (0.6) 
100.0  (0.5) 
103.0  (0.5) 
99.0  (0.3) 
98.0  (0.3) 
0.0 
0.0 
0.0 
*2.0  (0.0) 


%RSO 


m^SSSr5SSr»",£S5!^,5rr"«^^ 


4.0 
7.0 

21 
4.0 

41 

16 
8.0 
2:0 
3.0 


added  to  the 


1 7.0  Glossary  of  Definitions  and 
Piuposes. 

The  definitions  and  purposes  are  specific 
to  this  method  but  have  bmn  conformed  to 
common  usage  as  much  as  possible. 

17.1  Units  of  weights  and  nwasures  and 
their  abbreviations 

17.1.1  Symbols. 
*C  degrees  Celsius 
%    oeicent 

±    plus  or  minus 

2    greater  than  or  equal  to 

17.1.2  Alphabetk»l  characters, 
g   gram 

L    Uter 

mg    milligram 

mg/L  milligram  per  liter 

Mg    microgram 

Mg/L    microgram  per  liter 

MmL    milliliter 

ppm    parts  per  million 

ppb    parts  per  billion 


M    molar  solution 
17.2    Definitions. 

17.2.1  Available  cyanide  consists  of 
cyanide  ion  (CN-),  hydrogen  cyanide  in  water 
(HCNaq)  and  the  cyano-complexes  of  zinc, 
copper,  cadmium,  mercury,  nickel,  and 
silver. 

17.2.2  Calibration  blank— A  100  mL 
volume  of  reagent  water  treated  %vith  the 
ligand-exchange  reagents  and  analyzed  using 
the  FLA  procedure. 

17.2.3  Calibration  standard  (CAL)— A 
solution  prepared  from  the  dilution  of  stock 
standard  solutions.  A  100  mL  aliquot  of  each 
of  the  CALs  are  subjected  to  the  analysis 
procedure.  The  resulting  observations  are 
used  to  calibrate  the  instrument  response 
with  respect  to  the  analyte  concentration. 

17.2.4  Discharge— Specific  discharge 
(also  known  as  "matrix  type")  means  a 
sample  medimn  with  common  characteristics 
across  a  given  industrial  .catag(»y  or 


industrial  subcategory.  Examples  include:  C- 
stage  effluenU  from  chlorine  oleach  mills  in 
the  Pulp,  Paper,  and  Paperboard  industrial 
category;  effluent  from  the  continuous 
casting  subcategory  of  the  Iron  and  Steel 
industrial  category:  publicly  o%vned 
treatment  woik  (POTW)  sludge:  and  in- 
process  streams  in  the  Atlantic  and  Gulf 
Coast  Hand-shucked  Oyster  Processing 
subcategory.  Specific  discharge  also  means  a 
discharge  with  charaqteristics  difibrent  fixim 
other  discharges.  Therefore,  if  there  are 
multiple  discharges  txmi  a  facility  all  with 
the  same  characteristics,  these  are  the  same 
dischaige  for  the  purpose  of  demonstrating 
equivalency  of  a  method  modification.  In  this 
context,  "characteristics"  means  that  results 
of  the  matrix  spike  and  matrix  spike 
duplicate  (MS/MSD)  tesU  with  the 
immodified  method  meet  the  QP  acceptance 
criteria  for  recovery  and  relative  percent 
diffarence  (RPD). 
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17.2.5  Initial  precision  and  recovery 
(IPR) — Four  aJiquots  of  the  LRB  spiked  with 
the  analytes  of  interest  and  used  to  establish 
the  ability  to  generate  acceptable  precision 
and  accuracy.  An  IPR  is  performed  the  first 
time  this  method  is  used  and  any  time  the 
method  or  instrumentation  is  modified. 

17.2.6  Laboratory  control  sample  (LCS)— 
An  aliquot  of  LRB  to  which  a  quantity  of 
mercury  (11)  cyanide  stock  solution  is  added 
in  the  laboratory.  The  LCS  is  analyzed  like 

a  sample.  Its  purpose  is  to  determine  whether 
the  methodology  is  in  control  and  whether 
the  laboratory  is  capable  of  making  accurate 
and  precise  measurements. 
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17.2.7  ^boratory  reagent  blank  (LRB) — 
An  aliquol  of  reagent  water  that  is  treated 
like  a  sample  including  exposure  to  all 
glassware,  equipment,  and  reagents  that  are 
used  with  other  samples.  The  LRB  is  used  to 
determine  U  the  method  analyte  or  other 
interferences  are  present  in  the  laboratory 
environmetit,  reagents,  or  apparatus. 

17.2.8  I  idatrix  spike/matrix  spike 
duplicate  ( ^S/MSD)— An  aliquot  of  an 
environme  ital  sample  to  which  a  quantity  of 
the  metho<  analyte  is  added  in  the 
laboratory.  MS/MSDs  are  analyzed  like  a 
sample.  Tfakir  purpose  is  to  determine 
whedier  the  sample  matrix  contributes  bias 
to  the  analytical  results.  The  backgroimd 


concentration  of  the  analyte  in  the  sample 
matrix  must  be  determined  in  a  separate 
aliquot  and  the  measured  values  in  the  MS/ 
MSD  corrected  for  the  background 
concentration. 

17.2.9  Mihimum  level  (ML)— The  level  at 
which  the  entire  analytical  system  shall  give 
a  recognizable  signal  and  acceptable 
calibration  pdint,  taking  into  account  method 
specific  samp  e  and  iniection  volumes. 

17.2.10  Q  igoing  Precision  and  Recovery 
(OPR)— See  L  iboratory  control  sample. 

[FR  Doc.  98-^7963  Filed  7-6-98;  8:45  am] 
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Part  V 

Department  of 
Education 


Safe  and  Drug-Free  Schools  and 
Communities  National  Programs— Federal 
Activities  Grants  Program;  Office  of 
Elementary  and  Secondary  Education- 
Safe  and  Drug-Free  Schools  and 
Communities  National  Programs; 
Combined  Notice  Inviting  Applications  for 
New  Awards  for  Fiscal  Year  1998; 
Notices        ^   , 
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DEPARTMENT  OF  EDUCATION 

Safe  and  Drug-Free  Schools  and 
Communities  National  Programs; 
Federal  Activities  Grants  Program 

AQBICY:  Department  of  Education. 
ACTION:  Notice  of  final  priorities  and 
selection  criteria  for  fiscal  year  1998. 

summary:  The  Secretarjf  announces  final 
priorities  and  selection  criteria  for  fiscal 
year  (FY)  1998  under  the  Safe  and  Drug- 
Free  Schools  and  Communities  (SDFSC) 
National  Programs  Federal  Activities 
Grants  Program.  The  Secretary  takes  this 
action  to  focus  Federal  financial 
assistance  on  identified  national  needs 
to  promote  the  creation  of  safe  and 
orderly  learning  environments  for  all 
students  and  to  encourage  the 
development  of  systems  to  collect  data 
related  to  youth  drug  use  and  violent 
behavior. 

EFFECTIVE  DATE:  These  priorities  take 
effect  August  6, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  the  two 
priorities  imder  the  Safe  and  Drug-Free 
Schools  and  Communities  National 
Programs  Federal  Activities  Grants 
Program,  contact  the  Safe  and  Drug-Free 
Schools  Program.  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  Room  603  Portals.  Washington. 
D.C.  20202-6123.  Telephone:  (202)  260- 
3954.  FAX  (202)  260-3748.  Internet: 
http://www.Patricia^Rattler®ed.gov. 

Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  at  (FIRS)  at  1-800-877- 
8339  between  8:00  a.m.  and  8:00  p.m.. 
Eastern  time,  Monday  through  Friday. 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  ibviting 
applications  under  these  competitions  is 
published  elsewhere  in  this  issue  of  the 
Federal  Regista'. 

SUPPLBKOn-ARY  INFORMATION:  This 
notice  contains  two  final  priorities  and 
related  selection  criteria  for  fiscal  year 
1998.  Under  absolute  priority  one 
(CFDA  84.184G,  State  and  Local 
Educational  Agency  Drug  and  Violence 
Prevention  Data  Collection),  the 
Secretary  may  make  awards  for  up  to  24 
months.  Under  absolute  priority  number 
two  (CFDA  84.184J),  Model 
Demonstration  Prc^grams,  the  Secretary 
may  award  cooperative  agreements  for 
up  to  60  months.  Cooperative 
agreements  funded  through  this  priority 
will  serve  as  national  demonstration 
sites  to  test  strategies,  assess 
efiiectiveness,  and  make  a  major 
contribution  to  the  development  and 
dissemination  of  models  and 
components  of  models  that  can  be  used 
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by  school  districts  and  other  youth- 
serving  agejndes  nationwide. 

On  May  19, 1998,  the  Secretary 
published  the  proposed  priorities  for 
these  competitions  in  a  Notice  of 
Request  foi  Public  Comments  in  the 
Federal  Roster  (63  FR  27646).  In 
response  to  comments  received,  the 
Secretary  made  no  modifications,  as 
noted  in  the  following  section — 
Analysis  o^  Comments  and  Changes — of 
this  notice  t>f  final  priorities. 

Analysis  o|  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  tb  comment  on  the  proposed 
priorities,  the  Department  receiv^  four 
responses.  These  included  responses 
fiom  local  educational  agencies,  a  State 
an  individual.  Comments 
suggest  changes  in  the 
lage  are  not  addressed.  An 
le  comments,  organized  by 
lows. 


agency,  an 
that  did  n< 
priority  I 
analysis  of 
priority,  fo 

Priority  1 
Agency 
Data  Coll 


'>tate  and  Local  Educational 
and  Violence  Prevention 
ion 

Comment:  One  commenter  suggested 
strengthening  the  language  in  this 
priority  concerning  coordination  with 
other  existing  data  collection  efforts  by 
requiring  a^licants  to  document  other 
existing  data  collection  activities  and 
how  they  wrill  collaborate  with  them. 
The  commetiter  suggested  requiring 
letters  fiom  youth-serving  agencies  in 
other,  non-educational  domains  as  part 
of  applications  to  help  demonstrate 
collaboraticii. 

Discussia^:  The  language  in  the 
proposed  priority  requires  applicants  to 
describe  how  efforts  proposed  as  part  of 
the  project  have  been  coordinated  with 
and  will  notduplicate  existing  data 
collection  mforts.  The  proposeid  change 
in  the  priorjty  would  require  a  level  of 
proof  that  i^  unnecessary  in  order  to 
permit  evaluation  of  a  proposal. 

Changes:  ^lone. 

Priority  2— Model  Demonstration 
Programs  ta  Create  Safe  and  Orderly 
Learning  Eitrironments  in  Schools 

Comment^:  Two  commenters 
proposed  modifications  to  this  priority 
that  would  limit  the  variety  of  program 
models  that  could  be  implemented  with 
a  grant  under  this  priority. 

Discussioti:  The  existing  language  in 
the  priority  is  specifically  designed  to 
include  a  wide  range  of  possible 
program  moidels  that  meet  general 
criteria.  The  proposed  limitations  would 
significantly  reduce  the  flexibility 
provided  in  the  original  language. 

Changes:  None. 

Comment:  One  conunenter  suggested 
that  languaoB  in  the  priority  be  revised 


to  require  thajt  the  entire  model  program 
proposed  be  kased  on  research,  not  just 
specific  components  or  strategies. 

Discussion:  The  language  in  the 
proposed  pri(^rity  is  intended  to  solicit 
applications  jhat  combine  multiple 
strategies  anq  programs  into  a  model 
program  that  jMrill  comprehensively 
adch«ss  the  rilsk  factors  that  predispose 
youth  to  drug  use  and  violent  behavior. 
Because  research-based  information 
about  the  effect  of  combined  strategies 
and  programs  as  a  comprehensive 
model  is  limited,  the  proposed  priority 
language  allows  applicants  the 
flexibiUty  to  propose  model  programs 
that  combine  research-based  programs 
and  strategies  in  innovative  or  untested 
ways.  j 

Changes:  Npne. 

Priorities:  Uijder  34  CFR  75.105(c)(3) 
and  the  Safe  and  Drug-Free  Schools  and 
Communities  Act  of  1994,  the  Secretary 
gives  an  absolute  preference  to 
applications  tnat  meet  one  of  the 
following  priorities.  The  Secretary  funds 
imder  this  competition  only 
applications  tnat  meet  one  of  these 
absolute  priorities. 

Absolute  Priority  1  and  Selection 
Criteria — State  and  Local  Educational 
Agency  Drug  and  Violence  Prevention 
Data  Collectidn  (CFDA  84.184G) 

Priority  1: 

Under  this  priority,  applicants  must 
propose  projects  that — 

(1)  Develop]  improve,  expand,  or 
enhance  the  collection  of  data  related  to 
youth  drug  use  and  violence;  and 

(2)  Develop  and  implement  processes 
to  ensure  that  high-quality  data  are  used 
to  form  policyl  assess  needs,  select 
interventions,  and  assess  the  success  of 
drug  and  violence  prevention  activities 
funded  under  ^e  SDFSCA  State  Grants 
Program.  Projects  may  be  State-wide  in 
scope  or  limited  to  an  individual  local 
educational  agency,  or  a  consortiimi  of 
local  educational  agencies,  with  a 
student  enrollment  that  exceeds  30,000. 

Projects  must  address  drug  and 
violence  prevention  data  for  students  in 
general,  not  jukt  for  a  sub-set  of  the 
populaticm  (e.g.,  non-English  speaking 
students  or  heuing-impaired  students). 

To  be  considered  for  funding  under 
this  competitit  m.  a  project  must 
include — 

(1)  Concrete  plans,  with  time  lines, 
that  detail  hovr  the  results  of  new  or 
improved  data  collection  efforts  will  be 
incorporated  into  State  and  local 
educational  agpncy  efforts  to  assess 
needs,  select  iaterventions,  and  assess 
success  of  dnxk  and  violence  prevention 
efforts:  ' 
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(2)  Outcome-based  perfonnance 
indicators  that  will  be  used  to  judge  the 
success  of  the  pro|ect; 

(3)  A  description  of  how  efforts 

.   proposed  as  part  of  the  project  have 
been  coordinated  with  and  will  not 
duplicate  data  collection  efforts  being 
implemented  by  other  State  or  local 
agencies;  and 

(4)  If  the  applicant  is  other  than  a 
State  or  local  educational  agency, 
evidence  of  commitment  from  the  State 
educational  agency  (for  State-wide 
projects)  or  from  the  superintendent  of 
schools  (for  local  projects). 

Selection  Criteria 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  to  evaluate  proposals 
submitted  under  this  priority. 

The  maximum  score  for  all  of  the 
criteria  in  this  section  is  100  points. 

The  maximum  score  for  each  criterion 
is  indicated  in  parentheses  with  the 
criterion. 

(b)  The  criteria.  — 

1.  Afeed /or  pro/ert.  (15  points) 

In  determining  need  for  the  proposed 
project,  the  following  factors  are 
considered: 

(a)  The  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
project. 

(b)  The  extent  to  which  specific  gaps 
or  weaknesses  in  services, 
infrastructure,  or  opportimities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses. 

2.  Significance.  (25  points) 

In  determining  the  significance  of  the 
proposed  project,  the  following  factors 
are  considered: 

(a)  The  significance  of  the  problem  or 
issues  to  be  addressed  by  the  proposed 
project. 

(b)  The  likelihood  that  the  proposed 
project  will  result  in  system  change  or 
improvement. 

(c )  The  extent  to  which  the  proposed 
project  is  likely  to  build  local  capacity 
to  provide,  improve,  or  expand  services 
that  address  the  needs  of  the  target 
population. 

3.  Quality  of  the  project  design.  (25 
points) 

In  determining  the  ouaUty  of  the 
design  of  the  proposed  project,  the 
following  factors  are  considered: 

(a)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(b)  TTie  extent  to  which  the  proposed 
project'  is  designed  to  build  capacity  and 
yield  results  that  will  extend  iMyond  the 
period  of  Federal  financial  awistance. 


(c )  The  extent  to  which  the  proposed 
project  will  be  coordinated  widi  similar 
or  related  efforts,  and  with  other 
appropriate  community.  State,  and 
Federal  resources. 

4.  Adequacy  of  resources.  (15  points) 
In  determining  the  adequacy  of 

resources  for  the  proposed  project,  the 
following  factors  are  consioered: 

(a)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project. 

(b)  The  potential  for  the  incorporation 
of  project  purposes,  activities  or  benefits 
into  the  ongoing  program  of  the  agency 
or  organization  at  the  end  of  Fedmal 
funding. 

5.  Quality  of  the  mana^ment  plan 
(10  points). 

In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  following  factor  is 
considered:  The  adequacy  of  the 
management  plan  to  achieve  the 
objectives  of  the  proposed  project  on 
time  and  within  budget,  including 
clearly  defined  responsibilities,  time 
lines,  and  milestones  for  accompUshing 
project  tasks. 

6.  Quality  of  the  project  evaluation. 
(10  points) 

In  determining  the  quality  of  the 
evaluation  to  be  conducted  for  the 
proposed  project,  the  following  factor  is 
considered:  The  extent  to  which  the 
methods  of  evaluation  will  provide 
performance  feedback  and  permit 
periodic  assessment  of  progress  toward 
achieving  intended  outcomes. 

Absolute  Priority  2  and  Selection 
Criteria — Model  Demonstration 
Programs  to  Create  Safe  and  Orderly 
Lecuning  Environments  in  Schools 
(CPDA  84.184J) 

Priority  2: 

Projects  proposed  under  this  priority 
are  expected  to  comprehensively 
address  multiple  factors  that  predispose 
youth  to  drug  use  and  violent  behavior. 
Therefore,  projects  will  not  be  funded 
for:  (a)  basic  support  of  existing 
programs;  (b)  replication  of  a  single 
program  of  demonstrated  effectiveness, 
or  (c)  less  than  $500,000  or  more  than 
$1  million. 

Projects  supported  under  this  priority 
will  be  funded  for  implementation  in 
one  site  for  three  vears  and  for 
replication  in  additional  sites  for  two 
years.  Projects  will  be  reviewed  during 
the  third  year  to  examine,  among  other 
factors,  the  degree  to  which  the 
evaluation  findings  at  the'  original  site 
are  promising,  and  the  quality  of  the 
evaluation  design  proposed  to  test  the 
model  at  other  sites  during  years  four 
and  five.  Projects  that  fail  to 


demonstrate  efiiactiveness  at  the  original 
site  will  not  be  funded  to  test  the 
model's  replication  in  other  sites. 

Under  this  priority,  applicants  must 
propose  projects  that: 

(1)  Develop  and  implement  a  model 
with  specific  components  or  strategies 
that  are  based  on  theory,  research,  or 
evaluation  data; 

(2)  Identify  outcomes  intended  to 
result  in  behavioral  change  in  youth 
served  and  other  indicatora  of  the 
effectiveness  of  the  model  (e.g.. 
improved  bonding  to  school  and  to  the 
community,  reductions  in  disciplinary 
referrals,  absence  of  firearms  and  other 
weapons  in  schools,  acquisition  of  pro- 
social  skills,  and  reductions  in  alcohol, 
tobacco,  and  other  drug  use  by  the  target 
population); 

(3  )  Evaluate  the  model  by  using 
multiple  measures  to  determine  the 
effectiveness  of  the  model  and  its 
components  or  stratedes;  and 

(4)  Produce  detailed  doctmientation  of 
procedures  and  materials  that  would 
enable  others  to  replicate  the  model  as 
implemented  at  the  original  site. 

Applicants  must  provide  the 
following :  (a)  recent  and  historical  daU 
on  drug  use  by  youth;  (b)  data  that 
.describe  patterns  of  violence  and 
disruptive  acts  in  schools;  (c)  rates  of 
referral  to  juvenile  jtistice  authorities  for 
bringing  weapons  to  school,  drug  use  or 
possession,  and  violent  criminal  acts; 
(d)  evidence  of  gang  and  violence 

!>roblenu  in  the  taiset  community,  and 
e)  demographic  information  for  the 
fieographic  area  in  which  the  school  is 
located. 

Selection  Criteria 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  to  evaluate  proposals 
submitted  under  this  priority. 

The  maximum  score  for  all  of  the 
criteria  in  this  section  is  100  points. 

(2)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria.  — 

1.  Significance.  (30  points) 

In  determining  the  significance  of  the 
proposed  project,  the  following  factora 
are  considisred: 

(a)  The  potential  contribution  of  the 
proposed  project  to  the  development 
and  advancement  of  theory,  knowledge, 
and  practices  in  the  field  of  study. 

(b)  The  extent  to  which  the  proposed 
project  is  likely  to  yield  findings  that 
may  be  utilired  by  other  appropriate 
agencies  and  orgsjiizations. 

(c )  The  potential  replicability  of  the 
proposed  project  or  strategies, 
including,  as  appropriate,  the  potential 
for  implementation  in  a  variety  of 
settinss. 

2.  Quality  of  the  project  design.  (25 
points) 
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In  determining  the  quality  of  the 
design  of  the  proposed  project,  the 
following  factors  are  considered: 

(a)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measiirable. 

(b)  The  extent  to  which  there  is  a 
conceptual  framework  imderlying  the 
proposed  research  or  demonstration 
activities  and  the  quality  of  that 
framework. 

(c  )  The  extent  to  which  the  design  of 
the  proposed  project  reflects  up-to-date 
knowledge  firom  research  and  effective 
practice. 

(d)  The  quality  of  the  proposed 
demonstration  design  and  procedures 
for  docxmienting  project  activities  and 
results: 

(e)  The  extent  to  which  the  proposed 
project  represents  an  exceptional 
approach  to  the  priority  or  priorities 
established  for  the  competition. 

3.  Adequacy  of  resources.  (10  points) 
In  determining  the  adequacy  oT 

resources  for  the  proposed  project,  the 
following  factors  are  considered: 

(a)  The  relevance  and  demonstrated 
commitment  of  each  partner  in  the 
proposed  project  to  the  implementation 
and  success  of  the  project. 

(b)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design  and  potential  significance  of  the 
proposed  project. 

4.  Quality  of  the  management  plan. 
(10  points) 

In  determining  the  quality  of  the 
management  plan,  the  following  factors 
will  be  considered: 

(a)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  time  lines,  and 
milestones  for  accomplishing  project 
tasks. 

(b)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
principal  investigator  and  other  key 
project  personnel  are  appropriate  and 
adeqiiate  to  meet  the  objectives  of  the 
proposed  project. 

5.  Qaaltty  of  the  project  evaluation. 
(25  points) 

In  determining  the  quality  of  the 
evaluation,  the  following  fisctors  will  be 
considered: 

(a)  The  extent  to  which  the  methods 
of  the  evaluation  are  thorough,  feasible, 
and  appropriate  to  the  goals,  objectives 
and  outcomes  of  the  proposed  project. 
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(b)  The  extent  to  which  the  methods 
of  evalua  Lion  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  project  and  will  produce 
quantitative  and  qualitative  data  to  the 
extent  passible. 

IntergoTtmmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  relations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  in  intergovernmental 
partnership  and  a  strengthened 
federalisAi  by  relying  on  processes 
developep  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistano^. 

In  accoktiance  with  the  order,  this 
documenl  is  intended  to  provide  early 
notification  of  the  Departments's 
specific  i|lans  and  actions  for  this 
program. 

Electronic  Access  to  This  Document 

Anyon^  may  view  this  dociunent,  as 
well  as  all  other  Department  of 
Education  docvunents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites:        i 

http://oc^.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  ^ader  Program  with  Search, 
which  is  available  free  at  either  of  the 
preceding  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternate 
format  (ejg..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
above.  Government  Printing  Office  toll 
free  at  1-688-293-6498. 

Anyoni  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  bcuird  of  the 
Departmait.  Telephone:  (202)  219-1511 
or,  toll  frie.  1-800-222-4922.  The 
documenis  are  located  imder  Option 
G — Filesmnnouncements,  Bulletins  and 
Press  Releases. 

Note:  TUb  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Registar. 


(Catalog  of  Federal  Domestic  Assistance 
Numbers  64.184G  and  84.184J,  Safe  and 
Drug-Free  Soiools  and  Communities  Act 
National  Programs— Federal  Activities  Grants 
Program.) 


Dated:  Jul)i|  2, 1998. 
Gerald  N.  Ti^ozzi, 

Assistant  Sedretary,  Office  of  Elementary  and 
Secondary  Education. 
[FR  Doc.  98-^8033  Filed  7-6-98;  8:45  am] 
BRJJNQ  CODE  ' 


Eko»-ai 
ISNTG 


DEPARTMENT  OF  EDUCATION 

[CFDA  Noe.:  [84.1840  and  84.184^ 

Office  of  Elementary  and  Secondary 
Educatioiv^'Safe  and  Drug-Fra* 
Schools  and  Coiranunitlaa  National 
Programs;  Combined  Notica  Inviting 
ApplicationB  fdr  Naw  Awarda  for  Fiscal 
Year  IMS 

Purpose  ( f  Program:  The  National 
Programs  p  trtion  of  the  SDFSCA 
supports  th0  development  of  innovative 
programs  that  (1)  provide  models  or 
proven  effioCtive  practices  that  will 
assist  schools  and  communities  around 
the  Nation  tlo  improve  their  programs 
fimded  uxumt  the  State  Grants  portion  of 
the  SDFSC^;  and  (2)  develop, 
implement,  evaluate,  and  disseminate 
new  or  improved  approaches  to  creating 
safe  and  orderly  learning  environments 
in  schools.  ' 

Eligible  Applicants:  State  and  local 
educational' agencies,  institutions  of 
higher  education,  other  nonprofit 
agencies,  oi^ganizations,  and 
individualsj  and  any  combination  of 
these  types  pf  entities. 

Applications  Available:  July  2, 1998. 

ueadlinefor  Receipt  of  Applications: 
August  6.  Id98. 

Note:  All  applications  must  be  received  on 
or  before  the  deadline  date.  This  requirement 
takes  exceptita  to  the  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  75.102.  to  accordance  with 
the  Administrative  Procedure  Act  (5  U.S.C. 
553),  it  is  the  practice  of  the  Secretary  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  regulations.  However, 
this  amendmant  to  EDGAR  makes  procedural 
changes  only  and  does  not  establish  new 
substantive  ppUcy.  Therefore,  under  5  U.S.C 
553(b)(A),  prdpoaed  rulemaUng  is  not 
required. 

Deadline  for  Intergovernmental 
Review:  Sejiember  8, 1998. 


84.184G   State   and   Local    Educational   Agency 
Dnjg  and  Violence  Prevention  Data  Collection. 


of  awards 


S400.atX)  to  $600,000 
(estieiated). 


Estimated 
average 
size  of 
awards 


$500,000 


Estimated 

numt)er 

of  awards 


Estimated 

available 

funds 


3,000,000 


Project  period 


Up  to  24  months. 
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84.184J  Model  Demonstration  Programs  to  Create 
Safe  and  Orderly  Learning  Environments  in 
Schools. 


Range  of  awards 


$600,000  to  $1,000,000 
(absolute). 


Estimated 

average 

size  of 


750.000 


EsUnurted 
numtMr 
of 


Estimated 

available 

funds 


5,000.000 


Project  perkxl 


Up  to  60  months. 


Mnmai  award  penod  for  36  months;  after  review  of  evaluaiion  findings,  project  may  be  rsplicated  at  additional  sites  for  24  months 

Noie:  Range  of  awards,  average  size  of  awards,  number  of  awards  and  available  fundkio  in  this  notice  are  astimatM  ontv  Th»  rwinartm.«t  i. 

gotbound  by  any  estimate  in  ttSs  notice.  Funding  estimates  dted  for  thess^SwnTwswrt  sS^ 

S2??Sr"75^  and  third  year,  of  these  (S^jjects  is  subject  both  to  nJ7SZS>tiSV^  SSSuJSSi 


^plicable  Regulations 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80, 81, 82, 
85,  and  86  (note:  The  regulations  in  34 
CFR  part  86  apply  to  institutions  of 
higher  education  only):  (b)  34  CFR  parts 
98  and  99;  and  (c )  the  notice  of  final 
priorities  and  selection  criteria,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register  applies  to  these 
competitions. 

Federal  Activities  Grants  Program 
Competitions  (CFDA  84.184G  and 
84.184J) 

Absolute  Priority  1— State  and  Local 
Educational  Agency  Drug  and  Violence 
Prevention  Data  Collection  (CFDA 
84.1840) 

Program  AntlMirUjr:  20  U.S.C  7131. 

Absolute  Priority  2— Model 
Demonstration  Projects  to  Create  Safe 
and  Orderiy  Learning  Environments  in 
Schools  (CFDA  84.184J) 

Program  Audioritjr:  20  U.S.C  7131. 


For  Applications  or  Information 
Contact:  Safe  and  Drug'Free  Schools 
Programs.  600  Independence  Avenue, 
SW.,  Suite  604  Portals.  Washington,  DC 
20202-6123.  Telephone:  (202)  260- 
3954.  By  facsimile  (202)  260-3748. 
Internet:  http://www.ed.gov/ofIices/ 
OESE/SDFS.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  at  1-800-877-8339 
between  8:00  a.m.  and  8:00  p.m.. 
Eastern  time,  Monday  through  Friday. 

Information  about  the  Department  s 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
ue  Depiurtment's  electronic  bulletin 
board  []SD  Board),  telrahone  (202)  260- 
9950;  on  the  Internet  Gopher  Service  (at 
gopher.//gcs.ed.gov).  However  the 
official  application  notice  for  a 
discretionary  grant  competition  is  the 
notice  published  in  the  Federal 
Rndster. 

Electronic  Access  to  this  Document: 
Anyone  may  view  this  docwnent.  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  RMister,  in  text  or  portable 
document  format  (pdf)  on  the  World 


Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedrBg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
preceding  sites.  If  you  have  questions 
about  using  the  pdf.  call  Uie  U.S. 
Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or.  toll  free.  l-800-222-r4g22.  The 
documents  are  located  under  Option 
G — ^Files/ Announcements.  Bulletins  and 
Press  Releases. 

Note:  The  official  venion  of  this  document 
i(  the  document  published  in  the  Fsdaral 
Kagktar. 

Program  Authortiy:  20  U.S.C  7131. 

Dated:  )uly  2. 1998. 

Gerald  N.  Tirasxi. 

Assistant  Secretary  for  Elementary  and 
Secon  dary  Educa  tion . 

(PR  Doc.  9S-18034  Filed  7-6-98:  8:45  am) 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significanos. 

RULES  QOINQ  INTO 
EFFECT  JULY  7,  19M 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 


Ohio;  published  7-7-98 
FEDERAL  TRADE 


Hobby  Protection  Act: 
Rules  and  regulation  review; 
pubished  7-7-98 

TRANSPORTATION 
DEPARTMENT 
FwNy^  Awlatfon 
AdninlstnMlon 

Airworthiness  directives: 
Raytheon;  published  6-11-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
AgrlcuHural  Martoling 


Abnonds  grown 
CaKfomia;  comments  due  by 
7-17-98;  published  6-17- 
98 
Pofk  promotion,  research,  and 
consumer  information  order; 
comments  due  by  7-13-98; 
published  6-11-98 
Potatoes  (Irish)  grown  in— 
Southeastern  States; 
comments  due  by  7-17- 
98;  published  6-17-98 

AGRICULTURE 
DEPARTMENT 
Aninuri  and  Plant  Health 
inapactlop  Sarvice 

Exportation  and  importation  of 
animals  and  animal 
products: 

African  horse  sidoness; 
disease  status  change- 
Qatar;  comments  due  by 
7-13-98;  published  5-12- 
98 

AGRICULTURE 
DEPARTMENT 

Forest  Service  . 

National  Forest  System: 
Cooperative  funding; 
contributions  for 
cooperative  woric. 


reimbursable  payments  by 
oooperators,  and 
protection  of 
Govemmenf  s  interest; 
comments  due  by  7-17- 
98;  published  &-18^ 

AGRICULTURE 
DEPARTMENT 
Faiiii  Service  Ajsocy 

Farm  mariteting  quotas, 
aaeage  allotments,  and 
production  adjustments: 
Tobacco 

Correction;  comments  due 
by  7-13-98;  published 
5-14-98 

COMMERCE  DEPARTMENT 
Neponai  uosanic  ano 
Atmoanharle  AdHrinialnlian 

Fishery  conservation  and 
maragement 

Cart>bean,  QuN,  and  South 
Atlanlic  fisheries— 
GuN  of  Mexico  Fishery 
Management  Counci; 
hearings;  comments 
due  by  7-17-98; 
published  8-4-96 
South  Atlantic  Fishery 
Management  Council; 
ftearings;  comments 
.     due  by  7-15-96; 
published  6-3-98 
South  Atlantic  golden 
crab;  comments  due  by 
7-13^;  published  6-26- 
98 

Northeastern  United  States 
fisheries- 
New  England  Fishery 
Management  Council; 
•i  ■    hearings;  comments 

due  by  7-15-98; 
*.    published  6-24-98       ..> 

COMMODITY  FUTURES 
TRADING  COMMIOmON 
Over-the-counter  derivatives; 

coTKept  release;  comments  . 

due  by  7-13-98:  published    ;' 

5-12-98 

ENERGY  DEPARTMENT 

Energy  Efficiency  and 
Renewable  Energy  Office 

Energy  conservation: 

Altemative  fueled  vehicle 
acquisition  requirements 
for  private  and  local 
government  fleets; 
comments  due  t>y  7-16- 
98;  published  4-17-98 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commlsalon 

^4atural  gas  companies 
(Natural  Gas  Act): 

Natural  gas  pipeline  facilities 
and  services  on  Outer 
Continental  Shelf; 
altemative  regulatory 
mettx>ds;  comments  due 


by  7-16-98:  published  6-5- 
98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  poflution;  standards  of 
performance  for  new 
stationary  sources:         «•-   ~ 
'    Municipal  solid  waste 

landfills;  comments  due 

by  7-16-98;  published  6- 

16-98 
Air  quality  implementation 
plans;  apprioval  and 
promulgation:  various 
Stales: 
rsnrwyivania,  comments 

due  by  7-13^;  published 

6-12-98 
Peslicidss;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  oomnwdities: 
Azoxystrobin;  comments  due 

by  7-13^;  pubished  5- 

12-98 
Mydobutanii;  comments  due 

by  7-13-98;  published  5- 

12-96 
Radiation  protection  program: 
Spent  nuclear  lu^.  N(^ 

level  and  transwiMiic 

radioactive 


pilot  progrsm 


Certification  deciiion; 
comments  due  by  7-17- 
96;  published  5-18-98 
FEDERAL 


Common  carrier  services: 
Pay  telephone 

redassificalion  and 

compensation  provisions; 

comments  due  by  7-13- 

98;  published  7-2-98. 
Radio  stations;  table  of    .    'f 
assignments: 
Iowa;  comments  due  by  7- 

13-98;  published  6-3-96 
Vermont;  comments  due  by 

7-13-98;  published  7-6-98 
.  Washington;  comments  due 

by  7-13-98;  published  6-3- 

98 

FEDERAL  ELECTION 

Presidential  primary  and 
general  election  candidates; 
public  financing: 
Electronic  filing  of  reports; 
comments  due  by  7-17- 
98;  published  6-17-98 

FEDERAL  RESERVE 
SYSTEM 

Collection  of  chedcs  and  other 
items  by  Federal  Reserve 
Banks  (Regulation  J)  and 
availability  of  funds  and 
collection  of  chedcs 
(Regulation  CO): 


Same-day  settlement  njlr, 
modHlcations;  comments 
due  by  7-17-98;  pubished 
3-1846 

GENERAL  SERVICES 
ADMMISTRATION 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  7-17-98;  published 
6-17-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Medical  devices: 
Premailtat  approviri 
appications;  30Klay 
nolioss  and  135-day  PMA 
suppisment  review; 
comntents  dup  by  7-13- 
9t;  pubished  4-27-9S 

HEALTH  AND  HUMAN 
SERVICES  D9ARTM0fr 


SkMed  nursing  tadMies; 
prospecHvs  payment 
system  and  consolidated 
blMnK  comments  dus  by 
7-13-98;  puUiihed  5-12- 
98 

HOU«NO  ANO  URBAN 

DEVELOPMENT 

DEPARTMENT 

Manufactured  honte 
constnjction  and  safety 
standards: 
.    Metal  roofing  requirements 
in  high  wind  areas; 
comments  due  by  7-13- 
'■■      98;  published  5-12-98 
Mortgage  and  loan  insurancs 
programs: 

Multifamily  mortgagees; 
electronic  reporting 
requirements;  comff>ents 
due  by  7-13M;  pubished 
5-13^ 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureou 
Law  and  order  on  Indian 

reservatiortt: 

Courts  of  Indian  Offenses 
and  law  and  order  code 
Correction;  comments  due 
by  7-15-98;  pubished 
6-15-98 

INTERIOR  DEPARTMENT 
Rah  and  WNdHfs  Sarvloo 

Endangered  and  threatened 

species: 

Sacramento  splittaM; 
comments  due  t>y  7-17- 
98;  pubished  5-18-98 

INTERIOR  DEPARTMENT 


Service 

Outer  Countinental  SheH;  oil. 
gas,  and  sulphur  operations: 


IV 
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Aids 


Postlease  operations  safety; 
update  and  ctarification; 
comments  due  by  7-17- 
98:  put)tished  5-7-98 

INTERtOR  DEPARTMENT 
Surfaoe  Mining  Raeiamation 
and  Enfbreenwnt  Offlc# 

Pemianent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
West  Virginia:  comments 

due  by  7-15-98;  published 

6-15-98 

JUSTICE  DEPARTMENT 
iiiNnigraUon  and 
Naturailzstton  Sefvlce 

Immigration; 
Asylum  and  removal 
withholding  procedures — 
Applicants  who  establish 
persecution  or  who  may 
be  able  to  avoid 
persecution  in  his  or 
her  home  country  by 
relocating  to  another 
area  of  that  country: 
comments  due  by  7-13- 
98;  published  6-11-98 

JUSTICE  DEPARTMENT 
Executive  Office  for 
Immigration  Review: 
Aliens  wtx)  are  nationals  of 
Guatemala,  El  Salvador, 
and  former  Soviet  bloc 
countries:  deportation 
suspension  and  removal 
cancellation;  motion  to 
open;  comments  due  by 
7-13-98;  published  6-11- 
98 

NORTHEAST  DAIRY 
COMPACT  COMMISSION 

Over-order  price  regulations: 
Compact  over-order  price 
regulations- 
Diverted  or  transferred 
milk  and  reserve  fund 
for  reimbursement  to 
school  food  autt>orities; 
comments  due  by  7-15- 
98;  published  6-11-98 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment 
Reduction  in  force — 
Vacant  position  offers; 
retention  regulations; 
comments  due  by  7-13- 
98;  published  5-13-98 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Belgium;  securities 
exemption  for  purposes  of 
trading  futures  contracts; 
comments  due  by  7-15- 
98;  published  6-15-98 

SMALL  BUSINESS 
ADMINISTRATION 

Business  loan  policy: 


Unguaranteed  portions  of 
loans;  securitizatipn, 
sales,  and  pledges; 
comments  due  by  7-17- 
98;  published  5-^98 

SOCIAL  SECURITY 
ADMINISTRATION 

Sodai  security  beneflk 

Federal  old  age,  su  rvivors 
and  d»ability  insurance — 
Endocrine  system  and 

obesity  impaim^ents; 

revised  medical  criteria 

for  determining! 

disability;  comnients 

due  by  7-13-98t 

published  6-10^ 

TRANSPORTATION 
DEPARTMENT 
Coast  GusRl 

Orawt)ridge  operations: 
Massachusetts;  comments 

due  by  7-17-98;  published 

5-18-98 
New  Jersey;  comments  due 

by  7-17-98;  published  5- 

18-98 
Merchant  njarine 
seamen: 
Maritime  course 

procedures; 

due  by  7-13-98; 

5-13-98 
Ports  and  watenvays  Safety: 
Hackensack  River,  kJ; 

safety  zone;  comments 

due  by  7-17-98;  dublished 

5-18-98  ' 

San  Diego  Bay.  CAJ 

security  zone;  coihments 

due  by  7-14-98;  published 

5-15-98 

TRANSPORTATION 
DEPARTMENT 

Fsdsral  Aviation 
Administration 

Ainvorthiness  directive^: 

de  HaviHand;  comm  Hits  due 
by  7-16-98;  publiatied  6- 
16-98 

Aerospatiale;  commits  due 

by  7-13-98;  published  6- 

12-98 
Alexander  Schleicher 

Segelflugzeugbau; 

comments  due  tif  7-13- 

98;  published  6-9«8 
Bell;  comments  due  by  7- 

13^;  pubNshed  $-13-98 
Boeing;  comments  due  by 

7-13-98;  published  &-12- 

98  I 

British  Aerospace; 
comments  due  byJ7-17- 
98;  published  6-12-98 

Cessna;  comments  due  by 
7-17-98;  published  6-8-98 

Glaser-Oirks  Flugzeugbau 
GmbH;  comments  due  by 
7-17-98;  publishe<^  6-9-98 


McOonneH  Douglas; 
comments  due  by  7-13- 
98;  published  5-28-98 
New  Piper  Aircraft,  Inc.; 
comments  due  t>y  7-17- 
98;  published  6-9-98 
Pilatus  Aircraft  Ltd.; 
comments  due  by  7-13- 
98;  published  5-18-98 
Pilatus  Britten-htorman  Ltd.; 
comments  due  by  7-17- 
98;  published  6-9-98 
Pratt  &  Whitney;  comments 
due  by  7-14-98;  published 
5-15-98 
Raytheon;  comments  due  by 
7-17-98;  pubished  6-8-98 
S.N.  Centratn  comments 
due  by  7-17-98;  published 
6-9-98 
Aifworthirtess  standards: 
Special  corxitk)ns— 
Eurocopter  model  AS-355 
E,  F.  F1,  F2,  N 
Ecureuil  ll/Twinstar 
helioopters;  comments 
due  by  7-13-98; 
published  5-13-98 
Sikorsky  Aircraft  Corp. 
model  S76C  heUcopter; 
comments  due  by  7-17- 
98;  published  6-17-98 
Class  B  and  Class  C 
airspace;  comments  due  by 
7-14-98;  published  5-15-98 
Class  E  airspace;  comments 
due  by  7-13-98;  published 
5-28-98 
TRANSPORTATION 
DEPARTMENT 


Administration 

Engineering  and  traffw 
operations: 

Truck  size  and  weight— 
Natkxtal  Network  tor 
Commercial  Vehkdes; 
route  addition  in  North 
Dakota;  comments  due 
by  7-17-98;  published 
5-18-98 
Motor  carrier  safely  standards: 
HousehoW  goods 
transportatkm;  corisumer 
protectnn  regulatnns: 
comments  due  by  7-14- 
98;  published  5-15-98 
Parts  and  accessories 
necessary  for  safe 
operatk>rv— 
.    Trailers  and  semitralers 
weighing  10,000  pounds 
or  more  and 
mamjfactured  on  or 
after  January  26,  1998; 
rear  impact  guards  and 
protectxxi  requirements; 
comments  due  by  7-13- 
98;  published  5-14-98 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publk:  bills  from  the  current 


session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  ServKe)  on  202-623- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Fsdsral 
nsgiater  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superimendem  of  Documents. 
U.S.  Government  Printing 
OffKe,  Washington,  DC  20402 
(phone,  202-612-1808).  The 
text  win  also  be  made 
available  on  the  Internet  from 
QPO  Access  at  httpV/ 
www.access.gpo.gov/8U-docs/. 
Some  laws  may  not  yet  be 
available. 

KR.  1847/P.L  106-184 

Tslemarketing  Fraud 
PreventkKi  Act  of  1998  (June 
23.  1998;  112  StaL  520) 

&  IISiVP.L.  106-186 

Agricultural  Research. 
Extension,  and  Educatkm 
Reform  Act  of  1998  (June  23, 
1998;  112  Stat.  523) 

&  190WP.L.  10S-186 

U.S.  Hokxaust  /Assets 
Commisskx)  Ad  of  1998 
(June  23,  1998;  112  StaL 
611) 

H.R.  3811/P.L  106-187 

Oeadt>eat  Parents  Punishmem 
Act  of  1998  (June  24.  1998; 
112  StaL  618) 

Lait  List  June  24.  1908 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk;  mail 
notifkstk>n  sennce  of  newly 
enacted  publk:  laws.  To 
subscribe,  send  E-mail  to 
listprocdluclcy.1Sd.gov  with 
'the  text  message: 

subscribe  PUBLAWS-L  Your 
Name. 

'  Nots:  This  servtee  is  strictly 
for  E-mail  notrfKatk>n  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
!  sennce.  PENS  cannot  respond 
I  to  specifk:  inquiries  sent  to 
{this  address. 
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The  Code  of  Fedwal  Regulations, 
comprising  approxlmiely  200  votum—, 
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year's  volumes  srs  msMad  to 


Miarofidie  Subscription  Prices: 

Bsderal  Register: 

One  yean  $220.00 
Six  months:  $110.00 

Code  (rf  Federal  Regulations: 

Current  year  (as  issued):  $247.00 


Superintendent  of  Documents  Subscription  Order  Form 


5419 


k.  ^  J 


Chmg»  your  onhr. 

□   ^risiG  It'tEmtyl 

Y  t,\  enter  the  foUowing  indicated  subscriptions  in  24x  nucrofiche  format  '"■'  y®"'  »»■<*«"  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

Federal  Register  (MFFR)  □  One  year  at  $220  each        □  Six  months  at  $110 

Code  of  Federal  Regulations  (CFRM7)  □  One  year  at  $247  each 

The  total  cost  of  my  (vder  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to  F«rprivac%ckMkbnb«iMr 

change.  International  customers  please  add  25%.  QDonor«.kemyMmeiv;ii«bietoodKrn»iiefi 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


□  Oieck  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account        _ 

□  VIS  A  □  MasterCard.  L_Ll_£](eiq«,donr 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  rrn 


I  I  I  I  I  M-D 


(Qty,  State.  Zq>  code) 


(Daydme  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature) 

Thamk  yarn  for  yomr  order! 

Nfailto:    Superintendent  (rfDocumoits 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Mr 


Now  Available  Online 


A  Service  of  the 


through 

OPO  Access 

U.S.  Government  Printing  Offit 


ce 


Register 


Updated  Daily  by  6  a.m.  ET 


Easy,Coiive] 
FREE 


Free  public  connections  to  the  dnline 
Federal  Register  are  available  thi  ough  the 
GPO  Access  service. 


To  connect  over  the  World  Wid ; 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_d( 

To  connect  using*  telnet, 
open  swais.access.gpo.gov. 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


Web. 


cs/ 


I  Keeping  Aijierica 
I  Informed 

I  . .  ,eU 


You  may  also  connect  using  local 
the  GPO  Access  User  Support  Tean 


Voice:  (202)  512- 
Fax:  (202)  512-1 


WAIS  client  software.  For  further  information,  contact 


«cv.«23) 


530  (7  a.m.  to  5  p.m.  Eastern  time). 
62  (24  hours  a  day,  7  days  a  week). 


Internet  ^Mail:  gpoaccess@gpo.gov 


->'■;. 


VOLI 
63 


ISSi 

1 
21 
9 


JL 


1998 


\ 


Printed  on  recycled  paper 


UMI 


VOL 
63 


ISS 


1 


JL 
8 


1998 


UMI 


U  M 


THE  PAPER  AND  INK  USED  III  THE  ORIGINAL 


r" 


PUBLICATION  MAY  AFFECT 
THE  MICROFORM  EDITION. 


: 


IE  QUALITY  OF 


7-«-r98 

Vol.63 


No.  130 


Wednesday 
July  8,  1998 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 

OF  DOCUMENTS 

Wathingion,  DC  20402       ****************  «3-DIGIT 

A   FR         UMI      346U   DEC      98 

OFFICIAL  BUSINESS         UHI 

Penalty  tor  pnva.au.e.$30(pERIODICALS     CHECK     IN 

PO  BOX  1346 

ANN  ARBOR      Ml   48106 


481 


PERIODICALS 

PoMQ*  and  Fm*  Paid 

UA.  Qowammani  Pnning  OMea 

(ISSN  00»7-«32e) 


\ 


VOL 
631 


ISSi 

■     1| 
3 

^    0 


JL 
8 


1998 


UMI 


7-e-i 

Vol.  ( 
Pag« 


7-8-08 
«       Vol.  63       No.  130 
PagM  36831-37058 


Wednesday 
July  8,  1998 


Brtefiagi  on  hew  t«  on  tb*  Fadovl  Rsgiatv 

For  InformaUon  on  briefing  in  Washington.  DC 
announcement  on  the  inside  cover  of 
this  iMue. 


Now  Avribbie  CMine  via 

GFO  Access 

Free  online  acceu  to  the  oflrkial  editions  of  the  Federai 
Register,  the  Code  of  Federal  ReguUaUm  «nd  odier  Fedenl 

!fSl'?.?^'^*^^  ^  ■''"'■"«  «>  ^f^O  Acceu.  a  service 
or  tte  U.S.  Ooveinment  Printing  Office  ac 

1ittp://wwwjcceM.gpo.gov/nani/indexJitinl 

For  additional  infotmaUon  on  GPO  Aeeeu  products, 
imic«  and  access  medxxb.  see  page  n  or  contact  dte 
GPO  Access  User  Support  Team  via; 

•  Phone:  toll-frw:  1-888-293-6498 

*  Email:  gpoaccessOgpo.gov 


Attcntloii:  Federal  Agndes 

Plain  Lamguagt  TooU  An  Now  AvailakU 

The  Office  of  die  Federal  Register  often  Plain  L«guaae 
TooU  on  its  Website  to  help  you  comply  widi  die  ^^ 
nw»idci«'s  Memorandum  of  June  1,  1998— Plain  Lancuaoe 
mOovernmem  Writing  (63  PR  31883.  Jiae  IQ,  1998*  Ow 
addreu  u:  hap://wwwjiara.tov/fedref 

For  more  in-depdi  guidance  on  die  elements  of  plain 
lyyMf',"^'  "Writing  User-Friendly  Documents"  on  die 
NatKmu  Pannenhip  for  Reinventing  GoveniRieiit  (NPR) 
Website  ac  http://www.plainlmguafe.gov 


^  n 


Federal  Register /\oI.  63.  No.  130 /Wednesday 


,  July  8,  igJBS 


The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Fe(^ral 
Register,  National  Archives  and  Records  Administratioq, 
Washington.  DC  20408.  under  the  Federal  Register  Act  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Coixui  ittee  of 
the  Federal  Regisfer  (1  CFR  Ch.  I).  The  Superintendent  i  >f 
Documents.  U.S.  Government  Printing  Office,  Washingtm,  DC 
20402  is  the  exclusive  distributor  of  me  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  i 
available  to  the  public  regulations  and  legal  notices  issued  Dy 
Federal  agencies.  These  include  Presidential  proclamatwns  and 
Executive  Orders.  Federal  agency  documents  navinggeaeral 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  document^  of  public 
interest.  1 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  docudients 
currently  on  file  for  public  inspection,  see  http://www4ara-gDv/ 
fedreg. 

The  seal  af  the  National  Archives  and  ReoMtis  AdnuniMration 
authentiGates  the  Federal  Racister  as  the  official  serial  »ublication 
established  under  the  Federal  Register  Act.  Under  44  U  S.C  1507, 
the  contents  of  the  Federal  Register  shall  be  iudicially  i  oticed. 

The  Federal  Rerister  is  published  in  paper  and  on  24x  nicrofiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  dati  bases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printmg  Office. 
The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Fedeiil .Register 
as  the  omcial  legal  equivalent  of  the  paper  and  microfi(^e  editions 
(44  U.S.C.  4101  and  1  CFR  S.IO).  It  is  updated  by  6  a.m.  each 
day  the  Federal  RMister  is  published  and  it  includes  both  text 
and  graphics  from  volume  59,  Number  1  (January  2, 19t4)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASQI  text,  graphics  omitted),  PDF  (Ad^ 
Portable  Document  Format,  including  full  text  and  all  g  aphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  can  fully  check 
retrieved  Biatorial  to  ensure  that  documents  were  prope  ly 
downloaded. 

On  the  World  Wide  Web.  connect  to  the  Federal  Racisfi  r  at  hvtpj 
/www.access.gpo.gov/nara.  Those  without  World  WHe  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.Bpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  8%vais,  then  log 
in  as  guest  with  no  password.  \ 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccessttmw.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  l-«8S-293-«498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-f  riday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Rmister  iaper 
edition  is  $555.  or  S607  for  a  combined  Federal  R^ialef.  Federal 
Register  Index  and  List  of  CFR  SecUons  Afiected  (L 
subscription;  the  microfiche  edition  of  the  Federal  ..^ 
IncludiiM  the  Federal  Register  Index  and  LSA  is  $220.  Six  month 
subscripaons  are  available  for  one-half  the  annual  rate.  The  charge 
for  iadividuai  copies  in  paper  form  is  M.OO  for  each  issue,  or 
$8.00  for  each  ^up  of  pages  as  actually  bound;  or  $1.30  for 
each  issue  in  micronche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
K»eun  handling.  Remit  check  or  money  order,  made  p^able  to 
the  Superintendent  of  Documents,  or  cnaige  to  your  GP  3  Deposit 
Account.  VISA,  MasterCard  or  Discover.  Mail  to:  New  C  rders. 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsbu  xh.  PA 
15250-7954.  ^ 

There  are  no  restrictions  on  the  republication  of  materia  I  aDoearins 
in  the  Federal  Register.  ^  ^ 

How  To  Cite  This  Publication:  Use  the  volume  number  ^nd  the 
page  number.  Example:  63  FR  12345. 


® 


Priaied  on  recycled  piyer  contaioing  100%  pott  coSsumer  waste 


SUBSCRIPTIONS  AND  COPIES 


PUBUC 
Subscriptions: 

Paper  or  fiche 

Assistance  with  public  subsc^pti 

General  online  information 
Single  copiesAMck  ct^iies: 

Paper  or  fiche 

Assistance  with  public  single 
FEDERAL  AGENCIES 
Subscriptions: 
Paper  or  fiche 
Assistance  with  Federal  agevty  subscriptions 


202-912-1800 

ions  512-1806 

202-512-1530: 1-888-293-6498 


copies 


512-1800 
512-1803 


523-5243 
523-5243 


FEDERAL  REGISjmt  WORXaiOr 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  Tb  USE  IT 

FOK:        Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations.  I 
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documents. 
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AgricuKura  Department 

See  Foreign  Agricultural  Service 
See  Forest  Service 

Anny  Department 

See  Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Fort  Missoula,  MT;  disposal  andTeuse.  36886 
Freedom  of  Information  Act: 
Qtizens  guide  for  accessing  information;  notification. 
36886 
Military  traffic  management:        ~  " 

Defense  table  of  official  distance  for  passenger 

transptnlation  and  travel  services,  36888-36887 

Arts  and  HumanltiM,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Cantars  for  Diaaaaa  Control  and  Pravantion 

NOTICES 

Grants  and  cooperative  agreements;  availability,  eta: 
Chronic  diseases,  infectious  causes;  emerging  infections 
investigations;  applied  research  prooram,  36911- 
36915 
Disease  control;  emei:ging  infections  correlation  of 
environmental  monitoring  of  microbial  agents; 
applied  research  program,  36915-36920 
Human  immimodefidency  virus  (HIV) — 

National  partnerships  for  prevention,  36920 
Yoimg  people  in  alternative  education  settings; 
preventing  HIV  and  other  sexually  transmitted 
diseases — 
Correction,  36920 

Chemical  Safety  and  Hazard  Investigation  Board 

NOTICES 

Meetings;  Sunshine  Act,  36874-36875 

CoastOuard    .         : 

RULES 

Great  Lakes  pilotage  regulations: 

Reorganization 
Correction.  36992  --■. 

Ports  and  waterways  safety: 

Baptiste  Collette  Bayou  Channel,  LA.  36851-36852 
Regattas  and  marine  parades: 

Dragon  Boat  Races,  36850-36851 

Norfolk  Harbor  marine  events,  36849 

Virginia  is  for  Lovers  Cup  Unlimited  Hydroplane  Races. 
36849-36850 
NOTICES  ":■'■  :  '  -'-/-: 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Boating  Safety  Advisory  Council,  36988-36989 

Commaroa  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 


Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act.  36883 
Customs  Service 

RULES 

Recordkeeping,  inspection,  search,  and  seirure: 
Prior  disclosure  of  previous  entry  of  merchandise  into 
U.S.  by  fieud,  gross  negligence;  formal  investigation 
commencement 
Correction,  36992 

Defense  Dapartmant 

See  Army  Department 
See  Engineers  Corps 
RUL» 

Acquisition  regulations: 

Streamlined  research  and  development  contracting 
Correction,  36862 
Administrative  corrections 

Correction,  36992 
NOTICES 

Performance  evaluation  for  architect-engineercontracU.  (DD 
Form  2631)  proposed  revision,  36883-36885 

Education  Department 

NOTICES 

&ants  and  cooperative  agreements;  availability,  etc.: 
Special  education  and  rehabilitative  services- 
Individuals  with  mental  or  physical  disabilities 
receiving  public  support;  employment 
opportunities  expansion  projects.  37015-37021 
Postsecondary  education: 
William  D.  Ford  Federal  direct  student  loan  program- 
Interest  rates,  37025-37028 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Eitgineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Red  River  chloride  control  project,  TX  and  OK,  36887- 

36888 
Environmental  statements;  notice  of  intent: 
Middlesex  County.  NJ;  South  River,  Raritan  River  Basin; 

combined  flood  controland  environmental  restoration 

project.  36888 
Union  Beach,  Monmouth  County,  NJ;  Raritan  Bay,  Sandy 

Hook  Bay;  combined  flood  control  and  shore 

protection  project,  36888-36889 

Environmental  Protsctlon  Agency 

RULES 

Air  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 
Montana,  36858-36861  , 

Air  qiiality  implementation  plans;  approval  and 
promulgation;  various  States: 
Distric  of  Columbia  et  al..  36854-36858 
Missouri,  36852-36854 


IV 


Federal  Register /Vol.  63,  No.  130 /Wednesday,  July  8,  1998/ 


Superfund  program: 
National  oil  and  hazardous  substances  contin  ;ency 
plan — 
National  priority  list  update,  36861-36862 
PROPOSED  RULES 

Air  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 

Montana,  36871 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

District  of  Coliunbia  et  al.,  36870-36871 

Missouri,  36870 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection:  comment  request,  36894-  36895 
Meetings: 

Shrimp  virus  management  workshop,  36895-;  6896 
Pesticide,  food,  and  feed  additive  petitions: 

Asahi  Chemical  Manu&cturing  Co.,  36901-36603 
Pesticide  registration,  cancellation,  etc.: 

Amerstat  282,  etc.,  36896-36897 

Rotenone  5%,  etc..  36897-36899 

Themac  Inc.  et  al.,  36900-36901 

W.R.  Grace  &  Co.  et  al..  36899-36900 
Pesticides;  experimental  use  permits,  etc.: 

JP  BioRegulators,  Inc.,  36903 
Reporting  and  recordkeeping  requirements.  369(  4 
Reports  and  guidance  doomients;  availabiity.  et ;.: 

Grass  seed  screenings  and  straw;  residue  data  niidelines. 
36904-36905 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus,  36832-36835 

Boeing,  36835-36838 

Domier,  36831-36832 
Class  D  airspace,  36838-36839 
Qass  E  airspace,  36844-36846 

PROPOSS)  RULES 

Airworthiness  directives: 
Raytheon,  36864-36866 

Federal  ComnHinications  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36905-^6906 
Submission  for  OMB  review;  comment  request.  36906- 
36907  ^ 

Meetings:  Simshine  Act.  36907-36908 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request!  36908 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hydroelectric  applications,  36892-36894 
Applications,  hearings,  determinations,  etc.: 

Cabot  Oil  &  Gas  Corp.,  36889 

Columbia  Gas  Transmission  Corp.,  368B9-368i  0 

Gas  Transport,  Inc.,  36890 

Great  Lakes  Gas  Transmission  L.P.,  36890 

Heber  Light  &  Power  Co.,  36890 

Northern  States  Power  Co.,  36890-36891 

PSI  Energy.  Inc.,  36891 

Public  Service  Company  of  New  Hampshire,  3(891 


San  Diego  Gas  &  Electric 
USGen  New  England.  Inc. 
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I  lo..  36891-36892 
36892 


Federal  Maritime  Commisspn 

NOTICES 

Agreements  filed,  etc..  3690fa-36909 
Freight  forwarder  licenses:  | 
Soto  Forwarding  Agency.  M  al..  36909 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Agency  information  collectii>n  activities: 
Proposed  collection;  comi^ent  request.  36909-36910 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Changes  in  bank  control,  36910 
Formations,  acquisitions,  and  mei;gers,  36910-36911 
Permissible  nonbanking  activities,  36911 

Fish  and  Wildlife  Service 

PROPOSED  RULa 

Endangered  and  threatened  i  ipecies: 

Canada  lynx,  36993-3701; 
NOTICES 
Endangered  and  threatendedj  species  permit,  36932-36933 

Food  and  Drug  Administration 

RULES 

Food  for  human  consumptio  i:   ■     . ; 
Food  labeling — 
Fruit  and  vegetable  juice  products;  wiaming  and  notice 
statements.  37030-3b056 

PROPOSED  RULES  | 

Food  for  human  consumptioji: 
Beverages —  ] 

Fruit  and  vegatble  juice^  and  juice  products:  HACCP 
procedures  for  safe  vid  sanitary  processing  and 
importing.  37057      I 
NOTICES  I 

Advisory  committees:  annual  reports;  availability.  36920- 

36921  I 

Agency  information  coUectiop  activities: 

Proposed  collection;  comntent  request.  36921-36922 
Animal  drugs,  feeds,  and  related  products: 
Patent  extension;  regulator^  review  period 
determinations — 
IVOMEC  EPRINEX.  3692J2-36923 
Human  drugs: 
New  drug  applications — 
Pfizer.  Inc.,  et  al.;  approval  withdrawn,  36923-36924 
Meetings: 

Anti-Infective  Drugs  Advis  )ry  Committee:  correction, 
36924  ^ 


Foreign  Agricultural  Service 

NOTICES 

Grants  and  cooperative  agreetnents; 

Foreign  market  development 
36873 
Import  quotas  and  fees: 

Dairy  import  licenses.  368^ 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc. 
California.  36875 


;  availability,  etc.: 
cooperator  program,  36872- 
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Forest  Servie*  ^ 

NOTICES 

Environmental  statements;  notice  of  intent: 
Tongass  National  Forest.  AK,  36873-36874 

Qeological  Survey 

NOTICES 

Federal  Geographic  Data  Committee: 
NSDI  Framework  Road  Data  Model  Standard.  36933- 
36934 

Health  and  Human  Services  Department 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administrrtion 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Care  Financing  Administration 

NOTKXS 

Medicaid: 
State  plan  amendments,  reconsideration;  hearings — 
New  York.  36924-36925 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  fen-  OMB  review;  comment  request.  3693(>> 
36931 
Federal  National  Mortgage  Association  (Fannie  Mae),  etc.: 

Utility  allowances.  36931-36932 
Grants  and  cooperative  agreements;  availability,  etc.: 
National  competition  programs  (National  SuperNOFA). 
37023-37024 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Tribal  government: 
Indian  rolls  preparation,  36866-36868 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36934-3693S 

Interior  Department 

See  Fish  and  Wildhfe  Service  • 

See  Geological  Survey 

See  Indian  Af&irs  Bureau  - 

See  Land  Management  Bureau  '    ^: 

See  Minerals  Management  Service 

See  National  Park  Service 

See  Siuface  Mining  Reclamation  and  Enforcement  Office 

internal  Revenue  Sarviea        .   . 

NOTICES  ^ 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36990-36991 

international  Trade  Administration        . 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  36875 
Antidiunping: 
Iron  construction  castings  from — 

Canada,  36876-36877  ■ 

Stainless  steel  plate  from — 
Sweden,  36877-36879 


Meetings: 

Environmental  Technologies  Trade  Advisory  Committee. 
36880 
Applications,  hearings,  determinatiotts,  etc.: 
University  of  California- 
Los  Angeles,  36879         '         - 
Univereity  of  Michigan — 
Ann  Aibor,  36879-36880 

Justice  Department 

RULES 

Executive  OfBce  for  Immigration  Review: 
Aliens  v^o  are  nationals  of  Guatemala,  El  Salvador,  and 
former  Soviet  bloc  countries;  deportation  suspension 
and  removal  cancellation;  motion  to  open 
Correction,  36992 
Organization,  functions,  and  authority  delegations: 
Inspector  General  Office,  36846-36849 

Labor  Department 

See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  36935 
Realty  actions;  sales,  leases,  etc.: 

Nevada.  36935-36937 
Recreation  management  restrictions,  etc.: 

Dunes  Vista  Long  Tenn  Visitor  Area.  CA;  elimination. 
36937 

Imperial  Sand  Dunes  Recreation  Area:  Imperial  Co..  CA. 
36937 
Withdrawal  and  reservation  of  lands: 
Nevada.  36937-36940 

Minerals  Management  Sarviea 

PROPOSED  RULES 
Royalty  management: 
Oil  valuation;  Federal  leases  and  Federal  royalty  oil  sale 
Comment  period  reopening,  36868 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  36940-36942 

Nationai  Aaronautlea  and  Space  Administrstlon 

NOTICES 

Agency  information  collection  activitiM: 
Proposed  collection;  comment  request,  36963-36964 

National  Foundation  on  tht  Arts  and  the  HumanMas 

Nonces   ■     ■  ■  , 

Meetings: 
Combined  Arts  Advisory  Panel.  36964-36965 
Leadenhip  Initiatives  Advisory  Panel.  36965 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc 
Beall  Trailera  of  Washington,  Inc.,  36989 

National  Instltutaa  of  Health 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conunent  request.  36925-36926 

Meetings: 
National  Cancer  Institute,  36926 
National  Center  for  Research  Resources.  36927 
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Diseases, 


National  Heart,  Lung,  and  Blood  Institute,  3692: ' 
National  Institute  of  Allergy  and  Infectioiis 

36928-36929 
National  Institute  of  Child  Health  and  Hiunan 

Development,  36927-36928 
National  Institute  of  Mental  Health,  36928 
Scientific  Review  Center  special  emphasis 


/Opi 


pane  s,  36929 


National  Oceanic  and  Atmospheric  Administratidn 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone- 
Pacific  Ocean  perch,  36863 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  36880-31  882 

Permits: 
Marine  mammals,  36882-36883 

National  Paric  Service 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  ^6942 
Meetings:  T 

Boston  Harbor  Islands  National  RecreatioD  Area  ! 
Partnership  Advisory  Coimcil,  36942-36943 

Nudear  Regulatory  Commtealon 

NOTICES 

Environmental  statements;  availability,  etc.: 
Connecticut  Yankee  Atomic  Power  Co.,  36969-3^970 

Meetings: 
Reactor  Safeguards  Advisory  Committee,  36970 

Applications,  hearings,  determinations,  etc.: 
Advanced  Medical  Systems,  Inc.,  36965-36966 
Baltimore  Gas  &  Electric  Co.,  3696&-36967 
Carolina  Power  &  Light,  36967-36969 
Virginia  Electric  &  Power  Co.,  36969 

Pension  and  Weltare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  ex^ptions: 
Amalgamated  Bank  of  New  York.  36943-36946 
Navistar  International  Transportation  Corp.,  3694  B 
Toyota  Motor  Credit  Corp.,  36946-36958 
Union  Bank  of  Switzerland  et  al.,  36958-36963 

Personnel  Management  Office 

NOTICES 

Excepted  service: 
Schedules  A.  B,  and  C;  positions  place  or  revoke  — 
Consolidated  list,  36970-36971 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Railroad  Retirement  Board     ' 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  3|97l 


Research  and  Special  Programs  Administration 

RULES 

Pipeline  safety: 
Drug  and  alcohol  testing;  siibstance 
face-to-face  evaluation  fpr 
Correction,  36862-36863 


abuse  profiassional 
drug  use 


Securities  and  Exchange  Cor  imiaaion 

NOTICES 

Investment  Company  Act  of  Ij  40: 
Deregistration  applicants — 
Financial  Reserves  Fund  ejt  al.,  36977-36979 
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Rules  and  Regulations 


VoL  63,  No.  130 
Wednesday,  July  8,  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documenu.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Fwtoral  Avtotton  Administration 
14CFRP«rt39    ^ 

[DodiM  No.  M-NM-123^AO;  AfiwndmMit 
39-10646:  AD  96-14-12] 

RIN212&-AA64  . 

Ainiiforlhin«w  DirtettvM;  Domitr 
Mo(M  328-100  8«rlM  AlrplanM 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Final  rule. 

8UMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Domier  Model 
328-100  series  airplanes,  that  requires  a 
one-time  visual  inspection  to  detect 
cracking  in  the  axle  adapter  of  the  diock 
absorber  of  the  nose  Unding  gear  (NLG), 
and  corrective  actions,  if  necessary.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  dvil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
correct  cracking  in  the  axle  adapter  of 
the  shock  absorber  of  the  NLG,  which 
could  result  in  failure  of  the  NLG  and 
consequent  damage  to  the  airplane 
structure. 

OATtt:  Effective  August  12, 1008. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  ^proved  by  the  Director 
of  the  Federal  Register  as  of  August  12, 
1008. 


:  The  service  infbrmatiMi 
referenced  in  this  AD  may  be  obtained 
from  FAIRCHILD  DORNIER.  DORNIER 
Luftbhrt  CknbH.  P.O.  Box  1103.  D- 
82230  Wessling.  Germany.  This 
information  may  be  exan^ned  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue,  SW., 
Renton.  Washington:  or  at  the  Office  of 


the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washii^on,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1140. 

SUPPLBKNTARY  INFORMATION:  A 
proposal  to  amend  part  30  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Domier 
Model  328-100  series  airplanes  was 
published  in  the  Federal  Register  on 
May  12, 1098  (83  FR  26112).  That  action 
proposed  to  require  a  one-time  visual 
inspection  to  detect  cracking  in  the  axle 
adapter  of  the  shock  absorber  of  the 
nose  landing  gear  (NLG).  and  corrective 
actions,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determiiution  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact  .      ^ 

The  FAA  estimates  that  50  airplanes 
of  U.S.  registrv  vrill  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplam  to  accomplish 
the  required  inspection,  and  that  the 
average  labor  rate  is  $80  per  woik  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  inspection  required  fay  this  AD  on 
U.S.  operaton  is  estimated  to  be  $3,000. 
or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  aocompliah 
those  actions  in  the  future  if  this  AD 
were  not  adqrted. 

Kegalatarj  laipact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  A0DRES8CS. 

Lilt  of  Sub)ects  in  14  CFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Saiisty. 

Adoption  of  the  Amendment 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRWORTHINE88 
DIRECTIVES 

1.  The  authority  ciution  for  part  30 
continues  to  read  as  follows: 

Airtfaarity:  49  U.S.C  106(g),  40113. 44701. 

IM.1S   (Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  follo«iring  new  airworthiness 
directive: 

••-14-12    OefBter  LottUut  GMHL- 

Amendmrat  30-10645.  Doclcst  0»-NM- 
123-AD. 

AoplicabUlty:  Model  328-100  series 
ainlanes,  equipped  writh  nose  laadiag  gsar 
(NLG)  having  serial  numben  below  IL113; 
certificated  in  say  catsfory. 

Nets  1:  Thi«  AD  applies  to  each  airplane 
identified  In  the  prscediiM  applicability 
provision,  rsgsrdless  of  wfaether  it  has  beea 
modifled.  sltered,  or  rspeired  ia  the  arss 
subfect  to  the  requirameots  of  this  AO.  For 
aiiplaass  that  have  been  modifled,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
rsquirsmeots  of  this  AD  is  afhcted.  tlie 
owner/operator  must  rsquest  spproval  far  an 
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alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eBiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  lias  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  correct  cracking  in  the  axle  adapter  of 
the  shock  absorber  of  the  NLG,  which  could 
cause  foilure  of  the  NLG  and  consequent 
damage  to  the  airplane  structure,  accomplish 
the  following: 

(a)  Within  300  flight  hours  after  the 
e^Bctive  date  of  this  AD,  perform  a  one-time 
visual  inspection  to  detect  cracking  in  the 
axle  adapter  of  the  NLG  shock  absorber,  in 
accordance  with  Domier  Service  Bulletin 
SB-32S-32-213.  dated  April  16, 1997. 

(1)  If  no  cracking  is  detected,  no  further 
action  is  required  by  this  AD. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  remove  the  NLG  shock 
absorber  and  replace  it  with  a  new  or 
serviceable  part,  in  accordance  with  the 
service  bulletin. 

Molt  2:  Domier  Service  Bulletin  SB-328- 
32-213,  dated  April  16, 1997,  references 
Messier-Dowty  Service  Bulletin  800-32-027, 
dated  May  7, 1997,  as  an  additional  source 
of  service  information  to  accomplish  the 
inspection,  removal,  and  repair. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  request  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  InfcKmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
t  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Domier  Service  Bulletin  SB-328-32- 
213,  dated  April  16, 1997.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  FAIRCHILD  DORNIER, 
DORNIER  Luftfahrt  GmbH,  P.O.  Box  1103,  D- 
82230  Wessling,  Germany.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC  20401. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  97-142, 
dated  May  22, 1997. 

(e)  This  amendment  becomes  effective  on 
August  12, 1998. 


Issued  in  Renton,  Washington,  on  )ime  29, 
1998. 

Vi  L.  liwki. 

Acting  Manager,  Transport  Airplane 
Directotate,  Aircraft  Certification  Service. 
[FR  Doc.  98-17913  Filed  7-7-98;  8:45  am] 

BILUNQ  toOE  4«10-1»-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

PoekM  No.  98-NM-132-AD;  AmendnMnt 
39-10646;  AD  96-14-13] 

RIN  2140-AA64 

AirwoilMnatfs  Directives;  Akbus  Model 
A300,  A310.  A300-600  Sertos  Airplanes 

AOENCT:  Federal  Aviation 
Adminiistration,  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A300,  A3 10,  and  A300-600  series 
airplanes.  This  amendment  requires  a 
one-time  operational  test  and  repetitive 
functioaial  tests  of  the  firee  fall  control 
mechaliism  of  the  landing  gear  to  enstue 
properjrelease  of  the  main  landing  gear 
(MLG)j  and  corrective  action,  if 
necessary.  This  amendment  also 
requires  eventual  modification  of  the 
free  fall  control  mechanism  of  the 
landing  gear,  which  constitutes 
terminating  action  for  the  repetitive 
functioKial  tests.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continaing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  malfunction  of  the 
free  £all  control  mechanism  of  the 
landing  gear,  which  could  result  in  the 
inabilii^  to  extend  the  MLG  in  the  event 
of  failure  of  the  hydraulic  extension 
system. 

dates:  Effective  August  12. 1998. 

The  incorporation  by  reCerence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  August  12. 
1998.  J 

AODREaSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point 
Mauricx  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Admin  stration  (FAA),  Transport 
Airplai  e  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federa  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 


FOR  FURTXER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Aveinue,  SW,.  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)227-1149. 
SUPPLBMtNTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  aIoo.  A310.  and  A300-600 
series  ainlanes  was  published  in  the 
Federal  Register  on  May  14. 1998  (63 
FR  267420.  That  action  propcMed  to 
require  a  one-time  operational  test  and 
repetitive  functional  tests  of  the  free  fall 
control  mechanism  of  the  landing  gear 
to  ensure!  proper  release  of  the  main 
landing  ^ar  (MLG),  and  corrective 
action,  if  necessary.  That  action  also 
proposed  to  require  eventual 
modification  of  the  free  Call  control 
mechanism  of  the  landing  gear,  which 
constitutes  terminating  action  for  the 
repetitive  functional  tests. 

Comments 

Interested  persons  have  been  afibrded 
an  opportunity  to  participate  in  the 
making  ol  this  amendment.  No 
comment^  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
deterrain^ttion  of  the  cost  to  the  public. 

Conclnsien 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  24  Model 
A300  series  airplanes.  41  Model  A310 
series  airplanes,  and  61  Model  A300- 
600  series  airplanes  of  U  J.  registry  will 
be  afiiocted  by  this  AD. 

It  will  take  approximately  3  work 
hours  pei^  airplane  to  accomplish  the 
required  eperational  test,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
required  operational  test  on  U.S. 
operatorsis  estimated  to  be  $22,680,  or 
$180  per  airplane. 

It  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
required  functional  test,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
required  lunctional  test  on  U.S. 
operators >is  estimated  to  be  $15,120,  or 
$120  per  airplane,  per  test  cycle. 

It  will  t^e  approximately  26  work 
hoiu^  per  airplane  to  accomplish  the 
required  modification  on  the  Model 
A300  and  A300-600  series  airplanes,  at 
an  averag^  labor  rate  of  $60  per  work 
hour.  Req  iiired  parts  will  cost 


Federal  Regi»ter/Vol.  63.  No.  130 /Wednesday.  July  8.  1998/RulM^d  ReguUttoni 


36833 


approximately  $2,630  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  required  modification  on  U.S. 
operators  of  Model  A300  or  A300-600 
series  airplanes  is  estimated  to  be 
$356,150,  or  $4,190  per  airplane. 

It  will  take  approximately  28  work 
hours  per  airplane  to  accomplish  the 
required  modification  on  the  Model 
A310  series  airplanes,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$3,710  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  required 
modification  on  U.S.  operators  of  Model 
A3 10  series  airplanes  is  estimated  to  be 
$220,990,  or  $5,390  per  akplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adopticni  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  30— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701, 

130.13   [Aimndadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

0S-14-13    AJfbnsIiidiistriKAmeadment 
39-10646.  Dockrt  W-NM-132-AD. 
Applicability:  Model  A300,  A310,  and 
A300-600  series  airplanes;  on  which  Airbui 
Industrie  Modification  02781  has  been 
accomplished,  and  on  which  Aiibus 
hidustrie  Modification  03433  or  04443  has 
not  been  accomplished;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  tlw  preceding  applicability 
provision,  regardless  of  wbeUier  it  has  boon 
otherwise  modified,  altered,  or  repaired  in 
the  area  sul^ect  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  afbctod,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  pm^rsph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efEKt  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  tlw  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  addros  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  malfunction  of  the  &«e  fiill 
control  mechanism  of  the  landing  gear, 
which  could  resuU  in  the  inabiUty  to  extend 
the  mahi  landing  gear  (MLG)  In  the  event  of 
{allure  of  the  hydraulic  extension  system, 
accomplish  the  following: 

(a)  Within  600  flight  hours  after  the 
effective  date  of  this  AD,  perfona  a  one-time 
operational  test  of  the  free  fell  control 
mechanism  of  the  landing  aaar  to  ensure 
proper  releese  of  the  MLG  ka  extension  by 
nee  fell,  in  accordance  with  Airbus  Industrie 
All  Operator  Telex  (AOT)  32-14.  dated 
February  3, 1997,  or  Revision  01,  dated 
March  13, 1997.  If  any  dlscrapancy  is 
detected  in  the  functioning  of  the  tnt  fell 
control  mechanism  of  thelanding  gear,  prior 
to  further  flight,  readjust  the  medianlsm,  and 
repeat  the  operational  test  in  acomlance  with 
the  AOT.  If  any  discrepancy  is  detected  in 
tlie  second  operational  test,  prior  to  further 
flight,  rerig  the  free  fell  control  mechanism 

in  accordance  with  the  AOT,  and  accomplish 
the  actions  required  by  paragraph  (b)  of  this 
AD. 

(b)  Within  10  months  after  the  effective 
date  of  this  AD,  perform  a  fiwctlonal  test  of 
the  free  fell  control  mechanism  of  tlie  landing 
gear  to  ensure  proper  release  of  the  MLG  for 
extension  by  five  mil,  in  accordance  with 
Airbus  Industrie  AOT  32-14,  dated  February 
3, 1997,  or  Revision  01,  dated  March  13, 
1997.  Thereafter,  repeat  the  functional  test  of 
the  free  fell  control  mechanism  of  the  landing 
gear  at  intervals  not  to  exceed  12  months, 


until  the  modification  required  by  par^raph 
(c)  of  this  AD  has  been  accomplished.  During 
any  test  performed  in  accordance  %^th 
paragraph  (b)  of  thU  AD,  if  the  free  fell 
control  mechanism  of  the  landing  gear  fells 
to  fully  extend  the  MLG,  prior  to  further 
flight,  readjust  or  rerig  the  mechanism  in 
accordance  with  the  AOT. 

(c)  Within  66  months  after  the  effective 
date  of  this  AD,  modify  the  free  fell  control 
mechanism  of  the  landing  gear  in  accordance 
with  Airtms  Industrie  Service  Bulletin  A300- 
32-0425,  Revision  01  (for  Model  A300  series 
airplanes);  A310-32-2111,  Revision  01  (for 
Model  A310  series  airplanes);  or  A300-32- 
6072,  Revision  01  (for  Model  A300-e00 
series  airplanes);  all  dated  October  10, 1997; 
u  applicable.  Accomplishment  of  the 
modification  constitutes  terminating  action 
for  the  repetitive  functional  tesU  required  by 
paragraph  (b)  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  tliat 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manner, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
bupector,  who  may  adcl  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-lie. 

Note  2:  Infbnnatioo  coocemiag  the 
existence  of  approved  alternative  methods  of 
compliance  Mrith  this  AD,  If  any,  may  ba 
obtained  fhqn  the  IntenatioDal  Biandi. 
ANM-116. 

(e)  Special  flight  penults  nay  be  Issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviatton  Regulations  (14  CFR 
21.197  and  21.199)  tojoperate  the  airplane  to 
a  location  where  the  requirements  ofthis  AO 
can  be  accomplished. 

(0  The  actions  shall  be  done  in  accordance 
with  the  following  Airbus  Industrie  service 
information,  u  applicable: 

•  All  Operator  Telex  (AOT)  32-14,  dated 
February  3, 1997; 

•  All  Operator  Telex  (AOT)  32-14. 
Revision  01,  dated  March  13, 1997; 

%  Service  Bulletin  A300-32-042S, 
Revision  01,  dated  October  10, 1997; 

•  Service  Bulletin  A310-32-21 11, 
Revision  01,  dated  October  10, 1997;  or 

•  Service  Bulletin  A300-32-6072, 
Revision  01,  dated  October  10, 1997. 

This  Incorporation  by  refenvnce  was 
approved  by  the  Director  of  the  Federal 
Rioter  in  accordance  with  5  U.S.C  SS2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  hidustrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Bl^nac  Cedex,  Franca. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Und 
Avenue.  SW.,  Ranton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  97-113- 
221(B)Rl,  dated  December  3.  1997. 

(g)  This  amendment  becomes  effective  on 
August  12, 1998. 
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Issued  in  Renton,  Washington,  on  June  29. 
1998. 

ViL.LiiMki. 

Acting  Manager,  Tmnsport  Airphne 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-17912  Filed  7-7-98;  8:45  am) 
MUJNQ  CODE  4«ie-1»^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doctot  Na  98-MIN-03-AO:  Amendment 
39-10644;  AOgft-14-11] 

mN2120-AA64 

Airworthiness  Olrectivss;  Airtxis  Model 
A319.  A320.  and  A321  Sertss  Airplanes 

AOeNCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A319, 
A320.  and  A321  series  airplanes,  that 
requires  repetitive  inspections  for 
discrepancies  of  the  lock,  boh  for  the 
pintle  pin  on  the  main  landing  gear 
(MLG).  and  follow-on  corrective  actions, 
if  necessary.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  detect  and  correct  a  rotated, 
damaged,  or  missing  lock  bolt,  which 
could  result  in  disengagement  of  the 
pintie  pin  from  the  bearing,  and 
consequent  collapse  of  the  MLG  diuing 
landing. 

DATES:  Effective  August  12, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Reigister  as  of  August  IC, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  lind  Avenue,  SW..  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1801 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  tetephone  (425)  227-2110; 
fax  (425)  227-1149. 


SUPfiEMBfTARY  INFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Avia^on  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Airbus  Modal 
A3l9,  A320,  and  A321  series  airplanes 
was  published  in  the  Federal  Register 
on  May  12, 1998  (63  FR  26111).  That 
actiob  proposed  to  require  repetitive 
inspections  for  discrepancies  of  the  lock 
bolt  lor  the  pintie  pin  on  the  main 
landfeg  gear  (MLG),  and  follow-on 
corrective  actions,  if  necessary. 

Comanents 

Interested  persons  have  been  afforded 
an  odportunity  to  participate  in  the 
makmg  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Thf  commenters  support  the 
proposed  rule. 

Explanation  of  Changes  Made  to  This 
Final  Rule 

In  jhe  proposal,  the  FAA 
inadvertently  omitted  reference  to 
Revi^on  1,  dated  June  13, 1994,  of 
Airbus  Service  Bulletin  A320-32-1119. 
Therefore,  the  FAA  has  revised  the  final 
rule  Accordingly. 

Conchision 

Alter  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  or  increase  the  scope  of  the  AD. 

Interim  Action 

Thi^  is  considered  to  be  interim 
actioii  imtil  final  action  is  identified,  at 
whicll  time  the  FAA  may  consider 
further  rulemaking. 

Cost^pact 

The!  FAA  estimates  that  120  airplanes 
of  U.^.  registry  will  be  affected  by  this 
AD.  It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
requiaed  inspection,  at  an  average  labor 
rate  ot$60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $7,200,  or 
$60  p#r  airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
abovejis  based  on  assiunptions  that  no 
opera^r  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  e^cts  on  the 
States,  ^n  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  df government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  havie  sufficient  federalism 
implic^ons  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  diat  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"8ignifi|::ant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  llOM,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,|  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  t)ie  criteria  of  the  Regulatory 
Flexibifity  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  mav  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safe^. 


Ad( 


of  the  Amendment- 


Accoidingly,  pursuant  to  the 
authoritj^  delegated  to  me  by  the 
Adminiitretor,  the  Fedoral  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  las  follows: 

PART  3#— AIRWORTHINESS 
DIREC11VES 

1.  Th^  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authmiitjr:  49  U.S.C  106(g).  40113, 44701. 
138.13    tAmende^l 

2.  Section  39.13  is  amended  by 
adding  t  lie  following  new  airworthiness 
directivji: 

96-14-11    Airimshdiiitrie:  Amendment 
39-10644.  Docket  98-NM-93-AD. 
Applicability:  Ail  Model  A319,  A32Q.  and 
A321  series  airplanes;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  "^  the  preceding  applicability 
provision^  regardless  of  whemer  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
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accordance  with  peragFaph  (b)  of  this  AO. 
The  request  should  include  an  assessment  of 
the  eSect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Ccunpliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  a  rotated,  damaged, 
or  missing  lock  bolt,  which  could  result  in 
disengfigement  of  the  pintle  pin  from  the 
bearing,  and  consequent  collapse  of  the  main 
landing  gear  (MLG)  during  landing, 
accomplish  the  following: 

(a)  Perform  a  detailed  visual  inspection  to 
detect  discrepancies  (rotation,  damage,  and 
absence)  of  the  lock  bolt  for  the  pintle  pin  on 
the  MLG,  in  accordance  with  Airbus  All 
Operator  Telex  (AOT)  32-17,  Revision  01, 
dated  November  6, 1897,  at  the  latest  of  the 
times  specified  in  paragraphs  (a)(l],  (a)(2), 
and  (aK3),  of  this  AO.  If  any  discrepancy  is 
detected,  prior  to  further  flight,  perform 
corrective  actions,  as  applicable,  in 
accordance  with  the  AOT.  Repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  1,000  flight  cycles  or  15  months, 
whichever  occurs  first 

(1)  Within  30  months  since  the  airplane's 
date  of  manufacture  or  prior  to  the 
accumulation  of  2,000  total  flight  cycles, 
whichever  occurs  first 

(2)  Within  IS  months  or  1,000  flight  cycles 
after  the  last  gear  replacement  or 
accomplishment  of  Airbus  Service  Bulletin 
A320-32-1119,  Revision  1,  dated  June  13, 
1994,  whichever  occurs  first 

(3)  Within  500  flight  cycles  after  the 
effective  date  of  this  AO. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  request  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manner,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  widi  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CPR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  ofthis  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Airbus  All  Operator  Telex  (AOT)  32-17, 
Revision  01,  dated  November  6, 1997.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  5S2(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  bom  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Ronton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 


r  3:  The  subject  of  this  AO  is  addressed 
in  French  airworthiness  directive  97-385- 
112(B),  dated  December  17, 1997. 

(e)  This  amendment  becomes  effective 
on  Atigust  12, 1098. 

Issued  in  Renton,  Washington,  on  June  29, 
1998. 

ViL.Updd, 

Acting  KfanagBF,  Tmtupon  Airplane 
Dinctomte,  Aircmft  Certification  Service. 
[PR  Doc.  98-17911  Filed  7-7-98;  8:45  am] 
■UMQ  0001  4t1»>tS-» 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 
14CFRPartM 

IDocHetNaM  MM  98  AD;  Amendment 
3»-1044a:AD96-07-2q 

RtN212»-AA64 

Airworttilnasa  Dirsctivaa;  Boeing 
Model  797  Swlaa  Airplanaa 

AOENCY:  Federal  Aviation 
Administradon,  DOT. 

ACTION:  Final  rule;  coirection. 


summary:  This  document  corrects  two 
typographical  errors  that  appeared  in 
airworthiness  directive  (AD)  98-07-26, 
which  was  published  in  the  Federal 
Register  on  April  6, 1998  (63  FR 16681). 
The  typographical  errors  resulted  in  a 
refemice  to  an  incorrect  part  nimiber 
and  incorrect  section  of  the  referenced 
service  information.  Tliis  AD  is 
applicable  to  certain  Boeing  Model  767 
series  airplanes.  This  AD  requires 
detailed  visual  inspectionCs)  for  damage 
or  chafing  of  certain  electrical  wire 
bimdles  and  for  clearance  between  the 
wire  btmdles  and  adjacent  forward 
galley  air  chillw;  and  follow-on 
corrective  actions. 
DATES:  Effective  April  21, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Raster  as  of 
April  21, 1998  (63  FR  16681,  April  6, 
1998). 
FOR  FURTHER  INFORMATKM  CONTACT: 

Elias  Natsiopoulos,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1279:  fax  (425)  227-1181. 
SUPPIAIBfTARY  MFORMATION: 
Airworthiness  Directive  (AD)  98-07-26, 
amendment  39-10448,  applicable  to 
certain  Boeing  Model  767  series 
airplanes,  was  published  in  the  Federal 
Register  on  April  6, 1998  (63  FR  16681). 


That  AD  requires  detailed  visual 
inspection(s)  for  dam/ue  or  chafing  of 
certain  electrical  wire  bundles  and  for 
clearance  between  the  wire  Inmdles  and 
ad^pent  forward  galley  air  chiller,  and 
follow-on  corrective  actions. 

As  published,  that  AD  contained  two 
typographical  errors  in  paragraphs 
(a)(l)(ii),  (8)(2),  (a)(3)(ii),  and  (a)(4). 
First,  those  paragraphs  identified 
"Section  20-00-11"  of  the  Boeing 
Standard  Wiring  Practices  Manual  as 
the  appropriate  source  of  service 
information  for  accomplishment  of  the 
actions.  However,  the  correct  section 
should  have  been  identified  as  "Section 
20-10-11."  Second,  those  paragraphs 
identified  "TFX-2X  standard  wall 
thickness  (sleeve)"  as  one  of  the 
appropriate  materials  to  protect  the 
bundles.  However,  part  number  (P/N) 
"TFX-2X"  was  indicated  inadvertently 
in  those  paragraphs  instead  of  the 
correct  P/N  "TFE-2X."  (In  fact,  P/N 
'TFX-2X"  does  not  exist) 

Since  no  other  part  of  the  regulatory 
information  has  been  changed,  the  final 
rule  is  not  being  repubUshed. 

The  effective  dMa  of  this  AD  remains 
April  21, 1998. 

In  final  rule,  FR  Doc.  98-8705, 
published  on  April  6, 1998  (63  FR 
16681).  make  the  following  corrections: 

130.13    [Coneeted] 

1.  On  page  16683,  in  the  first  column, 
paragraph  (aldUii)  of  AD  98-07-26  is 
corrected  to  read  as  follows: 

(a)-  •  • 

(ii)  Prior  to  further  flight,  install 
protective  tape  or  sleeve  over  the  wire 
bundles,  in  accordance  with  Section  20- 
10-11  of  the  Boeing  Standard  Wiring 
Practices  Manual.  Operators  shall  use 
one  of  the  following  materials  to  protect 
the  bundles:  RT876  (sleeve),  TFE-2X 
standard  wall  thickness  (sleeve),  P-440 
(tape),  Scotch  70  (tape),  or  CHR-A-2005 
(tape). 

2.  On  page  16683,  in  the  first  column, 
paragraph  (a)(2)  of  AD  98-07-26  is 
corrected  to  read  as  follows: 

(a)*  •  • 

(2)  If  no  damage  or  chafing  is  detected 
and  inadequate  clearance  exists,  prior  to 
further  flight,  modify  the  routing  of  the 
wire  bundles  in  accordance  with  the 
Boeing  message,  and  install  protective 
tape  or  sleeve  over  the  wire  bundles  in 
accordance  with  Section  20-10-11  of 
the  Boeing  Standard  Wiring  Practices 
Manual.  Operatora  shall  use  one  of  the 
following  materials  to  protect  the 
bundles:  RT876  (sleeve),  TFE-2X 
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standard  wall  thickness  (sleeve),  P-440 
(tape).  Scotch  70  (tape),  or  CHR-A-2005 
(tape). 

•  •        *        •        • 

3.  On  page  16683,  in  the  first  column, 
paragraph  (a)(3)(ii)  of  AD  98-07-26  & 
corrected  to  read  as  follows: 

•  •        •        •      .  • 
(a)»  •  • 

(3)*  •  * 

(ii)  Prior  to  further  flight,  install 
protective  tape  or  sleeve  over  the  wire 
bundles  in  accordance  with  Section  20- 
10-11  of  the  Boeing  Standard  Wiring 
Practices  Manual.  Operators  shall  iise 
one  of  the  following  materials  to  protect 
the  bundles:  RT876  (sleeve),  TFE-2X 
standard  wall  thickness  (sleeve),  P-440 
(tape),  Scotch  70  (tape),  or  CHR-A-2005 
(tape). 

4.  On  page  16683,  in  the  first  and 
second  columns,  paragraph  (a)(4)  of  AO 
98-07-26  is  corrected  to  read  as  follows: 

(a)*  •  • 

(4)  If  damage  or  chafing  is  detected 
and  inadequate  clearance  exists,  prior  to 
further  flight,  repair  and  modify  the 
routing  of  the  wire  bundles  in 
accordance  with  the  Boeing  message, 
and  install  protective  tape  or  sleeve  over 
the  wire  bundles  in  accmdance  with 
Section  20-10-11  of  the  Boeing 
Standard  Wiring  Practices  Manual. 
Operators  shall  use  one  of  the  following 
materials  to  protect  the  bundles:  RT876 
(sleeve),  TFE-2X  standard  wall 
thickness  (sleeve),  P-440  (tape),  Scotch 
70  (tape),  or  CHR-A-2005  (tape). 

Issued  in  Renton,  Washington,  on  Jime  29, 

Acting  Manager.  Tmnsport  Airplane 
Directomte,  Aircraft  Certification  Service. 
(FR  Doc  98-17910  Filed  7-7-98;  8:45  am] 
■UMO  oooc  4«i».i»m 


DEPARTMENT  OF  TRANSPORTATION 
Fwtoral  Aviation  Administration 

14CFRPart39 

[Doelirt  Na  98-flM-l45-AD;  Amendment 
39-10660;  AO  98-14-17] 

Rm2120-AA64 

Airworthiness  Directives;  Boeing 
Modsi  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 


applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  cvurentiy  requires 
disconnecticm  of  the  electrical 
connector  to  the  scavenge  pump  of  the 
center  Wing  tank.  That  AD  also  requires 
a  one-ti^e  inspection  to  identify  the 
part  nutiber  of  the  electrical  connector, 
and  replacement  of  the  pump  with  a 
new  or  serviceable  pump,  if  necessary. 
This  amendment  requires  a  one-time 
inspection  to  identify  the  part  number 
of  the  scavenge  pump  motor-impeller 
unit;  and  corrective  action,  if  necessary. 
This  amendment  is  prompted  by  a 
report  of  damage  to  the  internal  wiring 
of  a  scatenge  pump  that  had  been 
replaced  in  accordance  with  the  existing 
AD.  The  actions  specified  in  this  AD  are 
intended  to  prevent  potential  failures 
within  me  electrical  motor  assembly  of 
the  scavenge  piunp.  which  could  result 
in  leakage  of  fuel  from  the  electrical 
connector  into  the  main  lanHii^g  gear 
wheel  vfeH.  or  electrical  arcing  within 
the  scavenge  pump  motor,  these 
conditions  could  result  in  a  fuel  fire  in 
the  whef  1  well. 
0ATE8:  ^ective  July  23. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regidatidns  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  July  23, 
1998. 

Conuqents  for  inclusion  in  the  Rules 
Docket  tkust  be  received  on  or  before 
September  8, 1998. 
AOORESaCS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Adminiatration  (FAA),  Transport 
Airplans  Directorate,  ANM-114, 
Attentios:  Rules  Docket  No.  98-^4M- 
145-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

The  seivioe  information  referenced  in 
this  AD  tiay  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  SeatUe,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAAj  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Fedetal  Register.  800  North  Capitol 
Street.  NW-.  suite  700.  Washington.  DC. 
FOR  FUmtiER  INFORMATION  CONTACT: 
Chris  Haftonas,  Aerospace  Engineer, 
Systems  1^  Equipment  Brandi,  ANM- 
130S,  FA]A,  Transport  Airplane 
Directorie.  SeatUe  Aircraft  Certification 
Office.  1801  Lind  Avenue,  SW..  Renton. 
Washmgton  98055-4056;  telephone 
(425)  2271-2864;  fax  (425)  227-1181. 
SUPPLBI^ARY  information:  On 
Novemb«  26. 1997,  the  FAA  issued  AD 
97-25-08.  amendment  39-10230  (62  FR 
63622.  December  1. 1997),  applicable  to 
certain  Boeing  Model  747  series 
airplanes.  [A  correction  of  the  rule  was 
published  in  the  Federal  Register  on 


January  2. 1998  (63  FR  4).)  That  action 
requires  disconnection  of  the  electrical 
connector  to  the  scavenge  pump  of  the 
center  wing  tank;  a  one-time  inspection 
to  identify  the  part  number  of  the 
electrical  connector,  and  replacement  of 
the  pump  with  a  new  or  serviceable 
pump,  if  necessary.  That  action  was 
prompted, by  findings  from  a  design 
review  and  analysis  of  scavenge  piunps 
installed  on  certain  Boeing  Model  747 
series  airplanes  that  was  undertaken  as 
part  of  an  accident  investigation.  The 
actions  required  by  that  AD  are 
intended  to  prevent  potential  failiues 
within  thej  electrical  motor  assembly  of 
the  scaveajge  pump,  which  could  result 
in  leakage  of  fuel  from  the  electrical 
connector  into  the  main  landing  gear 
wheel  well,  or  electrical  arcing  within 
the  scavenge  pump  motor;  these 
condition^  could  result  in  a  fiiel  fire  in 
the  wheel  Well. 

Actions  Since  Issuance  of  Previoas  Rule 

Since  th^  issuance  of  that  AD,  the 
FAA  has  reived  a  report  of  damage  to 
the  intenud  wiring  of  a  scavenge  piunp; 
the  connector  of  that  scavenge  pump 
had  been  replaced  with  a  Lear  Romec- 
supplied  connector,  in  accordance  tvith 
the  requirements  of  the  existing  AD.  The 
damage  to  the  wiring  has  been 
attributed  to  that  replacement 
connector's  longer  backshell,  which 
provides  insufficient  clearance  for  the 
attachment  screw  of  the  internal  groimd 
wire  of  the  scavenge  piunp  motor,  and 
can  cause  interference  between  the 
screw  and  the  connector.  Siich  wiring 
damage,  if  hot  corrected,  could  cause 
short  circuiting  and  failures  within  the 
electrical  motor  assembly;  such  failures 
could  result  in  leakage  of  fuel  from  the 
electrical  connector  into  the  main 
landing  ge^  wheel  well,  or  electrical 
arcing  witbto  the  scavenge  pump  motor, 
and  consequent  fuel  fire  in  the  wheel 
well. 

Expianatiolt  of  Relevant  Service 
Infonnati(A 

As  a  result  of  this  recent  finding, 
Boeing  has  Issued  Alert  Service  Biilletin 
747-28A22il5.  dated  May  14, 1998. 
which  describes  procedures  for  a  one- 
time inspection  to  identify  the  part 
munber  for  the  installed  scavenge  pump 
motor-impeller  unit;  and  corrective 
action,  if  nacessary .  The  alert  service 
bulletin  pnWides  operators  a  choice  of 
three  corredtive  actions.  First,  operators 
may  replace  the  scavenge  pump  with  a 
different  model  scavenge  piunp. 
Second,  operators  may  replace  the 
scavenge  pump  with  a  scavenge  pump 
that  has  bee^  modified  in  accordance 
with  Lear  Rhmec  Service  Bulletin 
RR24680  28  -002,  dated  May  4, 1998. 
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(Lear  Romec  is  the  manufacturer  of  the 
subject  scavenge  pump.)  This 
modification  involves  removal  of  the 
connector  ground  jumper  lead  wire  and 
its  attachment  screw.  Accomplishment 
of  the  modification  will  provide 
additional  room  for,  and  vnll  prevent 
short  circuit  damage  to,  the  wires  inside 
the  scavenge  pump  motor.  Third, 
operators  may  deactivate  the  scavenge 
pump.  The  FAA  has  reviewed  and 
approved  the  Boeing  and  Lear  Romec 
service  bulletins. 

Explanation  of  Requirements  of  Rnle 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AO  97- 
25-06  to  require  a  one-time  inspection 
to  identify  the  part  number  for  the 
installed  scavenge  pump  motor-impeller 
unit;  and  corrective  action,  if  necessary. 

Differences  Between  This  AD  and  die 
Relevant  Service  Infinmation 

This  AD  differs  from  Boeing  Alert 
Service  Bulletin  747-28A2215.  dated 
May  14, 1998.  The  alert  service  bulletin 
specifies  that  the  scavenge  pump  may 
b«  replaced  with  a  scavenge  piunp 
having  "a  different  part  number." 
However,  this  AD  specifically  requires 
that  the  replacement  scavenge  piunp  be 
either  a  scavenge  pump  having  part 
number  60B92403-12,  -13,  or  -18 
(Intertechnique);  or  a  scavenge  pump 
that  has  been  modified  in  acondance 
with  Lear  Romec  Service  Bulletin 
RR24680  28-002,  dated  May  4. 1998. 

Also,  the  Boeing  alert  service  bulletin 
specifies  that  a  modified  piunp  may  be 
reidentified  as  having  one  of  two  given 
part  numbers.  However,  this  AD 
requires  that  the  pump  modified  in 
accordance  with  Lear  Romec  Service 
Bulletin  RR24680  28-002  be 
reidentified  as  Boeing  P/N  60B92403- 
51.    • 

Determination  of  Ruler's  EffiKtive  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

CtHnments  Invited 

'Although  this  action  is  in  the  fcmn  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
aigmnents  as  they  may  desire. 


Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  follov^ing 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-145-AD."  The 
postcard  will  be  date  stamped  and 
rettuned  to.  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  CMer  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prep>ared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  (4>tained  firom  the 


Rules  Docket  at  the  location  provided 
vmder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMwity:  49  U.S.C  106(g),  40113.  44701. 

f  39.13    [Amended]  -» 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10230  (63  FR 
4,  January  2. 1998),  and  by  adding  a  new 
airworthiness  directive  (AD), 
amendment  39-10650.  to  rMd  as 
follows: 

9S-14-17    Boeing:  Amendment  39-10650. 
Docket  9S-NM-14S-A0.  Supersedes  AD 
97-25-06,  Amendment  39-10230. 
Applicability:  Model  747  series  airplanes, 

line  positions  001  through  971  inclusive; 

certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfbmumce  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  Cor  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  tliis  AD. 
The  request  should  include  an  assessment  of 
the  efEect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  potential  failures  within  the 
electrical  motor  assembly  of  the  scavenge 
pump,  which  could  result  in  lealcage  of  hiel 
from  the  electrical  connector  into  the  main 
landing  gear  wheel  well,  electrical  arcing 
within  the  scavenge  pump  motor,  or  a  fuel 
fire  in  the  wheel  well;  accomplish  the 
following: 

(a)  Within  60  days  after  the  effisctive  date 
of  this  AD,  perform  a  one-time  inspection  to 
determine  the  part  number  (P/N)  of  the 
installed  scavenge  pump  motor-impeller 
unit,  in  accordance  with  Boeing  Alert  Service 
Bulletin  747-28A221S,  dated  May  14, 1998. 

(1)  If  the  P/N  U  neither  Boeing  P/N 
60B92403-5  nor  Lear  Romec  P/N  RR24660. 
no  further  action  is  required  by  this  AD. 
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(2)  If  the  P/N  is  either  Boeing  P/N 
60B92403-5  or  Lear  Romec  P/N  RR24680, 
prior  to  further  flight,  accomplish  paragraph 
either  (a)(2)(i)  or  (a)(2)(ii)  of  this  AD. 

(i)  Replace  the  scavenge  pump  with  a  new 
or  serviceable  scavenge  pump  having  P/N 
60892403-12,  -13.  or  -18  (Intertechnique): 
or  with  a  new  or  serviceable  scavenge  pimip 
having  P/N  60892403-51  (Lear  Romec). 

(ii)  Deactivate  the  scavenge  pump.  The 
airplane  may  be  operated  with  the  scavenge 
pimip  deactivated,  in  accordance  with  the 
provisions  and  limitations  speciHed  in  the 
operator's  FAA -approved  Master  Minimum 
Equipment  List 

Note  2:  Boeing  Alert  Service  Bulletin  747- 
28A2215.  dated  May  14, 1998,  refers  to  the 
747  Dispatch  Deviation  Guide  as  another 
source  of  service  information  for  deactivation 
of  the  scavenge  pump. 

(b)  As  of  the  e^ctive  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a 
scaveng%pump  having  either  Boeing  P/N 
60B92403-5  or  Lear  Romec  P/N  RR24680. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safiety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACX)),  F/VA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(d)  Special  flight  pennits  may  be  issued  ui 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  acoMdance 
with  Boeing  Alert  Service  Bulletin  747- 
28A2215,  dated  May  14, 1998.  This 
incorporation  by  reference  was  approved  by 
the  DirectcH'  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  firom  Boeiqg 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC 

(f)  This  amendment  becomes  effective  on 
July  23, 1998. 

Issued  in  Ronton,  Washington,  on  Jtme  30, 
1998. 

Darrell  M.  PedonoB, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  98-17951  Filed  7-7-98;  8:45  am) 
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DEPAHTnyiENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR;Part71 

[AlrspaoB  Dodcet  No.  M-ASW-aq 

Revision  of  Class  D  Airapace;  San 
Antonio,  Kelly  AFB,  TX 

AGENCY)  Federal  Aviation 
Administration  fFAA),  DOT. 
ACTION:  pirect  final  rule;  request  for 
comments. 

SUMMAfir:  This  amendment  revises  Class 
D  airspace  at  San  Antonio,  Kelly  AFB, 
TX.  The  closine  of  Standard  Airport, 
San  Anfonio,  TX.  and  the  relocation  of 
the  Kel^  AFB  tactical  air  navigation 
(TACAN)  have  made  this  rule  necessary. 
The  intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
aircraft  operating  in  the  vicinity  of  Kelly 
AFB.  San  Antonio.  TX. 
dates:  Effective  0901  UTC,  October  8, 
1998.  Comments  must  be  received  on  or 
before  August  24, 1998. 
AOORE89E8:  Send  comments  on  the  rule 
in  triplit:ate  to  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
AviatioaAdministration,  Southwest 
Region,  Docket  No.  98-ASW-35.  Fort 
Worth,  TX  76193-0520. 

The  ^Bcial  docket  may  be  examined 
in  the  OJEBce  of  the  Regional  Counsel. 
Southwest  Region.  Federal  Aviation 
Administration.  2601  Meacham 
Boulevard.  Room  663.  Fort  Worth.  TX. 
between  9:00  a.m.  and  3:00  p.ml. 
Monday  through  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  during  normal  business 
hours  at  the  Airspace  Branch.  Air 
Traffic  pivision.  Federal  Aviation 
Administration.  Southwest  Region. 
Room  4^4.  Fort  Worth.  TX. 
FOR  FURTHER  INP0RMATK3N  CONTACT: 
Donald  |.  Day,  Airspace  Branch.  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  Fort 
Worth.  tX  76193-0520,  telephone  817- 
222-55r' 


TARY  MFORMATION:  This 
amendment  to  14  CFR  part  71  revises 
the  Class  D  airspace  at  San  Antonio. 
Kelly  AFB,  TX.  The  closure  of  Standard 
Airport,  San  Antonio,  TX,  and  the 
relocation  of  the  Kelly  AFB  TACAN 
have  made  this  rule  necessary.  The 
intended  effiect  of  this  action  is  to 
provide  jadequate  controlled  airspace  for 
aircraft  Operating  in  the  vicinity  of  Kelly 
AFB,  San  Antonio,  TX. 

Class  D  airspace  designations  are 
published  in  Paragraph  5000  of  FAA 
Order  7400.9E.  dated  September  10. 
1997,  and  effective  September  16. 1997, 


which  is  incorporated  by  reference  in  14 
CFR  §  71.1.  The  Qass  D  airspace 
designation  listed  in  this  dociunent  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  any  adverse 
or  negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantia^  number  of  previous 
opportimi^es  provided  to  the  public  to 
comment  On  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment,  is 
received  Within  die  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  dociunent  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  receivml  and 
confirming  the  date  on  which  the  final 
rule  will  beccnne  efiisctive.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment 
or  written  notice  of  intent  to  submit 
such  a  coiiment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  !in  the  Federal  Kegputer,  and 
a  notice  of  proposed  rulemaking  may  be 
pubUshed  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  nUe. 
Interested  persons  are  invited  to 
comment  in  this  rule  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  ma^  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADORESSESb  All  communications 
received  on  or  before  the  closing  date 
for  commelits  will  be  considered,  and 
this  rule  n^y  be  amended  or  withdrawn 
in  light  of  me  conmients  received. 
Factual  iniormation  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overalliregulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  thit  might  suggest  a  need  to 
modify  tharule.  All  comments 
submitted  Will  be  available,  both  before 
and  after  tl^e  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA  public  contact 
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concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments  - 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  9«-ASW-35."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Chrder  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Further,  the  FAA  has  determined  that 
this  regulation  is  ncmctmtroversial  and 
unlikely  to  result  in  advwse  or  negative 
comments  and  only  involves  an 
established  body  of  techniosl 
regulations  that  require  frequent  and 
routine  amendmoits  to  kei^  them 
operationally  current,  llierefore.  I 
certify  that  this  regulation  (1)  is  not  a    - 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3)  if 
promiilgated,  will  not  have  a  significant 
economic  impact,  positive  or  nMative. 
on  a  substantial  niunber  of  smalfentities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  affoct  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  beause 
the  anticipated  impact  is  so  mininyit 

Lilt  of  Snblecta  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendmeiit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Administration  amends  14 
<7R  part  71  as  follows: 

PART  71— OESIQNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
POIflTS 

1.  The  authority  ciution  for  14  CFR 
part  71  continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  B.0. 10854;  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389. 

171.1    [Anwnded] 

2.  The  incoiporation  by  reference  in 
14  CFR  71.1  of  tile  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16. 1997,  is  amended  as 
follows: 

Paragraph  5000    Qas$  D  airspace  areas. 


ASWTXDSan 
(KeviMdl 


Aiitoiiio,KeUyAFB.TX 


Saa  Antonio,  Kelly  AFB,  TX 
flat  29^2'49"N.,  long.  98'35'03'W.) 

Kelly  TACAN 
(lat  29»23'30"N..  long.  98»34'52"W.) 

San  Antonio,  Stinson  Municipal  Airport,  TX 
(lat  29^0'13'T4..  long.  98»28'16"W.) 

That  airspace  extending  upward  bom  the 
surface  to  and  including  3,200  feet  N4SL 
within  a  4.5-mile  radius  of  Kelly  AFB  and 
within  1.5  miles  each  side  of  the  339*  radial 
of  the  Kelly  TACAN  extending  from  the  4.5- 
mile  radius  to  4.8  miles  northwest  of  the 
airport  excluding  that  airspace  southeast  of  a 
line  between  the  intersection  of  the  4.S-mile 
radius  of  Kelly  AFB  and  the  4.1-mile  radius 
of  Stinson  Municipal  Airport  and  excluding 
that  airspace  within  the  San  Antonio 
International  Airport  TX  Qau  C  airspace 


Issued  in  Fort  Worth,  TX,  on  June  30, 1998. 
AftertLViaelli. 

Acting  Manager.  Air  Traffic  Division, 
Southtntt  Region. 

(FR  Doc  98-18102  Filed  7-7-98;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Fwlaral  Aviation  Administration 
14  CFR  Part  71 

[Alripaee  Dookst  Na  9S-ASW-aq 

EatabHahment  of  Ciaaa  E  Alrapaoa; 
Thaodora,AL 

AQENCY:  Federal  Aviation 
Adntinistiation  (FAA),  DOT. 
ACnOM:  Direct  final  rule;  request  for 
comments. 


r:  This  amendment  establishes 
Class  E  ainpace  at  Theodore,  AL.  The 
development  of  a  global  positioning 
system  (GPS)  standard  instrument 
approach  procedure  (SIAP),  helicopter 
point-in-space  approach,  to  a  heliport  in 
the  Theodore,  AL,  area  has  made  this 
rule  necessary.  This  action  is  intended 
to  provide  adequate  controlled  ainpace 
extending  upward  from  700  fiset  or  more 


above  the  siuface  for  instrument  flight 
rules  (IFR)  operations  to  the  heliport 

DATES:  Effective  0901  UTC,  October  8, 
1998. 

Comments  must  be  received  on  or 
before  August  24, 1998. 
A00RE88C8:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  98-ASW-39.  F(M 
Wortii,  TX  76193-0520. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel, 
Southwest  Region,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Room  663,  Fort  Worth,  TX, 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  during  normal  Imsiness 
hours  at  the  Ainpace  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Southwest  Region, 
Room  414.  Fort  Worth,  TX. 
FOR  RMTHm  MPOfMATION  OONTACT: 
Donald  ).  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  Fort 
Worth,  TX  76193-0520,  telephone  817- 
222-5593. 

SUPPtBCNTARV  MPOmMTION:  This 
amendment  to  14  CFR  part  71 
establishes  Class  E  ainpace  at  Theodore, 
AL.  The  development  of  a  GPS  SIAP, 
helicopter  point-in-space  approach,  to  a 
heliport  in  the  Theodore,  M^  area  has 
made  this  rule  necessary.  This  action  is 
intended  to  provide  adequate  controlled 
ainpace  extending  upward  from  700 
feet  or  more  above  the  siufsoe  far  IFR 
operations  to  the  heliport. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  §  71.1.  The  Class  E  ainpace 
designation  listed  in  this  document  %viU 
be  published  subsequentiy  in  the  OTder. 

The  Direct  Final  Role  Procadora 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  any  adverse 
or  negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportimities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment,  is 
received  within  the  comment  period, 
the  regulation  ivill  become  effective  on 
the  date  specified  above.  Attn  the  dose 
of  the  comment  period,  the  FAA  will 


—  a,      •,•■.«.. 
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publish  a  dociunent  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  doounent 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  imder  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
efi^Bctiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conmients 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
svunmarizes  each  FAA  public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  IDocket. 

Commenters  washing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-ASW-39."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiiacts  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 


not  have  sufficient  federalism 
implicatiois  to  warrant  the  preparation 
of  a  Feder^sm  Assessment. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  ta  result  in  adverse  or  negative 
comments  end  only  involves  an 
established  body  of  technical 
regulation^  that  require  £requent  and 
routine  amendments  to  keep  them 
operationally  current.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significarit  regulatory  action"  imder 
Executive  f)rder  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  ^pact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  \cX.  Since  this  rule  involves 
routine  matters  that  Mrill  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticifi^ted  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  df  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  t^LASS  C.  CLASS  D.  AND 
CLASS  E  4IRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 


1.  The  a 
part  71  coi 

Author!! 

40120;  E.O: 
1963  Comp. 


lority  citation  for  14  CFR 
tinues  to  read  as  follows: 

49  U.S.C.  106(g),  40103,  40113, 
0854;  24  FR  9565,  3  CFR.  1959- 
p.  389. 


§71.1     U 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administrajtion  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  [16, 1997,  is  amended  as 
follows:      { 

Paragraph  ^5:  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASO  AL  ES  I  Theodore,  AL    (New] 

Point  In  Space  Coordinates 
(Lat.  SO-aSOe  " N.,  long.  88"10'45"  W.) 
That  airspace  extending  upward  from  700 
feet  above  tii  e  surfece  wimin  a  6-mile  raditis 
of  the  point  In  space  in  Theodore,  AL. 


Issued  in  Foi  th  Worth,  TX,  on  Jime  30, 
1998. 
Albert  L.  ViaelH, 

Acting  ^4anaggr,  Air  Traffic  Division, 
Southwest  /?eg|on. 

[FR  Doc.  98-ldl06  Filed  7-7-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  tl 

[Airspace  Docket  Na  98^A8W-38] 

Revision  of  Class  E  Airspace; 
Pascagoula,  MS 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direc  final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  revises  the 
Class  E  airspace  at  Pascagoula,  MS.  The 
development  of  a  global  positioning 
system  (GPS)  standard  instnunent 
approach  procedures  (SlAP),  helicopter 
point-in-spac^  approach,  to  a  heliport  in 
the  Pascagoula,  MS,  area  has  made  this 
rule  necessar^.  This  action  is  intended 
to  provide  adequate  controlled  airspace 
extending  upward  fit)m  700  feet  or  more 
above  the  surface  for  instrument  flight  . 
rules  (IFR)  oplerations  to  the  heliport. 

DATES:  Efiectijve  0901  UTC,  October  8, 
1998.  I 

Comments  must  be  received  on  or 
before  August  24, 1998. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch,  Air  Tkvffic  Division,  Federal 
Aviation  Adniinistration,  Southwest 
Region,  Dock*t  No.  98-ASW-38,  Fort 
Worth,  TX  76193-4)520.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  R(^m  663,  Fort  Worth,  TX, 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  oiuing  normal  business 
hours  at  the  Airspace  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Southwest  Region, 
Room  414,  Fo^  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day^  Airspace  Branch,  Air 
Traffic  Divisii  in.  Southwest  Region, 
Federal  Aviat  on  Administration,  Fort 
Worth,  TX  76  193-0520.  telephone  817- 


222-5593. 
SUPPLBMENTAlkY 

This  amendment 
revises  the  CI  iss 


INFORMATION: 

to  14  CFR  part  71 
E  airapace  at 
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Pascagoula,  MS.  The  development  of  a 
GPS  SIAP,  helicopter  point-in-space 
approach,  to  a  heuport  in  the 
Pascagoula,  MS,  area  has  made  diis  rule 
necessary.  This  action  is  Intended  to 
provide  adequate  controlled  airspace 
extending  upward  firom  700  feet  or  more 
above  the  surface  for  IFR  operations  to 
the  heliport. 

Class  £  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10. 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  refraence  in  14 
CFR  §  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  ProcsdurB 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  any  adverse 
or  negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  nodce  of  intent  to  8id)mit 
an  adverse  or  negative  comment,  is 
received  within  tiie  comment  period, 
the  regulation  will  become  efEactive  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  FedOTal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  vAiidx  the  final 
rule  will  become  eSiective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

CommentB  Invited 

Although  this  action  is  in  the  form  of 
'a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  aiguments 
as  they  may  desire.  Commimications 
should  idisntify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
AOORCSSES.  AH  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 


effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA  public  contact 
concerned  with  the  sutratanoe  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98>ASW-38."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  ana  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  varioiu 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Further,  the  FAA  has  determined  that 
this  regulation  is  nonomtrovereial  and 
imlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  and 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  currant.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  nmative^ 
on  a  substantial  number  of  smallentities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  mattera  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  m<n<n>nl, 

List  of  Sobfects  in  14  CFR  Part  71 

Airapace,  Incorporation  by  refsrence, 
Navigation  (air).  Adoption  of  the 
Amendment. 

Accordingly,  punuant  to  the 
authority  delegated  to  me,  the  Federal 


Aviation  Administration  amends  14 
CFR  part  71  as  follows: 

PART  71~I3E6IQNATK>N  OF  CLASS  A. 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTMO 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Antfaority:  40  U.S.C.  106(g),  40103, 40113, 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1BS9- 
1963  Comp.,  p.  389. 

§71.1    [Anwnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Ainpace 
Designations  and  Reporting  Points. 
dated  September  10, 1997,  and  effective 
September  18, 1997,  is  amended  as 
follows: 

Parogfaph  6005:  Qau  B  ainpace  anas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASOKfSES    Paw^Mda.  MS  (Esvtedl 

Pascagoula,  Trmt  Lott  Intenutional  Airport. 
MS 
(Let  30*2r46"  N.,  bog.  88*31 '45"  W.) 

Point  In  Space  Coordinates 
LaL  30*1 9'22"  N.,  long.  88*29'49~  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surfeca  within  a  7-mile  radius 

of  Trent  Lott  International  Airpwt  and  that 

airsfwoe  within  a  6-mile  radius  of  the  point 

in  space  in  Pascagoula,  MS. 

•        •        •        •        • 

Issued  in  Port  Worth,  TX.  on  June  30, 1998. 

Albert  LViaaUi. 

ActingManager.  Air  Traffic  Divisioa. 
Southwest  Region. 

(FR  Doc  98-18105  Piled  7-7-9S;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federil  Aviation  Administration 

14CFRPart71 

CAkapaoe  Ooeket  Na  M-AtW-S7] 

RevMon  of  CISM  E  Alrapaoo; 
Cwnofoni  LA 

AO0ICY:  Federal  Aviation 
Administi^tion  (FAA).  DOT. 

ACTION:  Direct  final  rule;  request  for 
comments. 

SMMARY:  This  amendment  revises  the 
Class  E  airspace  at  Cameron,  LA.  The 
development  of  global  positioning 
system  (GPS)  standard  instrument- 
approach  procedures  (SIAP),  helicopter 
point-in-space  approaches,  to  heliports 
in  the  Cameron,  LA,  area  has  made  this 
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rule  necessary.  This  action  is  intended 
to  provide  adequate  controlled  airspace 
extending  upward  {rem  700  feet  or  more 
above  the  siuface  for  instrument  flight 
rules  (IFR)  operations  to  the  heliports. 
DATES:  Effective  0901  UTC.  October  8, 
1998.  Comments  must  be  received  on  or 
before  August  24, 1998. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch,  Air  traffic  Division,  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  98-ASW-37,  Forth 
Worth.  TX  76193-0520. 

The  ofBcial  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel, 
Southwest  Region,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard.  Room  663.  Fort  Worth.  TX. 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
hohdays.  An  informal  docket  may  also 
be  examined  during  normal  business 
hoiu-s  at  the  Airspace  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration.  Southwest  Region, 
Room  414.  Forth  Worth,  TX. 
RM  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-0520,  telephone  817- 
222-5593. 
SUPPLEMENTARY  INFORMATION: 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at  Cameron. 
LA.  The  development  of  GPS  SLAP, 
helicopter  point-in-space  approaches,  to 
heliports  in  the  Cameron.  LA,  area  has 
made  this  rule  necessary.  This  action  is 
intended  to  provide  adequate  controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  siuface  for  IFR 
operations  to  the  heliports. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997.  and  efiiactive  September  16. 1997. 
which  is  incorporated  by  refisrence  in  14 
CFR  §  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  any  adverse 
or  negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  niunber  of  previoiis 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment,  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 


the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
pubUsh  a  4ociunent  in  the  Federal 
Register  iiidicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  fiAal 
rule  will  become  effective.  If  the  FAA 
does  receive  within  the  comment 
period,  an  adverse  or  negative  comment 
or  written  notice  of  intent  to  submit 
such  acom^ent,  a  document 
withdrawihg  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments;  Invited 

Althougli  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  jare  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  mav  desire.  Commimications 
should  identify  the  Rules  Docket 
number  ami  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
AODRESSESl  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  mny  be  amended  or  withdrawn 
in  Ught  of  the  comments  received. 
Factual  innrmation  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
efiiectiveneBS  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Commeitts  are  specifically  invited  on 
the  overalliregulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  tha  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  tl^e  closing  date  for  comments, 
in  the  Rule^  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA  public  contact 
concerned  with  the  substance  of  this 
action  will.be  filed  in  the  Rules  Docket. 

Commeiiters  wishing  the  FAA  to 
acknowledbe  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  s4lf-addressed,  stamped 
postcard  oi  which  the  following 
statement  ib  made:  "Comments  to 
Docket  No;  98-ASW  -37."  The  postcard 
will  be  dat$  stamped  and  retiimed  to  the 
commented. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effect  on  the 
states,  on  the  relationship  between  the 
national  gofvemment  and  the  states,  or 
on  the  dist^bution  of  power  and 
responsibilities  among  the  various 
levels  of  gdvemment.  Therefore,  in 


accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  ito  warrant  the  preparation 
of  a  Federalism  Assessment. 

Further,  the  FAA  has  determined  that 
this  regulaticai  is  noncontroversial  and 
unlikely  to  r^ult  in  adverse  or  negative 
comments  and  only  involves  an 
established  apdy  of  technical 
regulations  tl^at  require  frequent  and 
routine  amendments  to  keep  them 
operationally  ciurent.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  ikile"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  F^ruary  26, 1979^;  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Ak.  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (ajir). 

Adoption  of  fie  Amencbnent 

Accordingly,  pursuant  to  the 
authority  delated  to  me,  the  Federal 
Aviation  AdihLnistration  amends  14 
CFR  part  71  ^  follows: 

PART  71— DESIQNATION  OF  CLASS  A. 
CLASS  B.  ClJkSS  C.  CLASS  D.  AND 
CLASS  E  AI^ACE  AREAS; 
AIRWAYS;  R^DUTES;  AND  REPORTINQ 
POINTS 


1.  The  autUority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Audiority:  4f  U.S.C.  106(g],  40103, 40113, 
40120;  E.0. 10i54;  24  FR  9565, 3  CFR,  1959- 
1963  Comp.,  p\  389. 

171.1    [Amendedg 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  4f  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  anh  Reporting  Points. 
dated  Septendber  10, 1997,  and  effective 
September  le ,  1997,  is  amended  as 
follows: 

Paragraph  600  f  Class  E  airspace  areas 
extending  upwprdfrom  700  feet  or  more 
above  the  surf  dee  of  the  earth. 

»         •         »         •         • 

ASW  LA  ES  C4iuroii.  LA  [Reviaad] 

Point  in  Space  Coordinates 
(lat.  29'47'3a"  N.,  long.  98''18'40"  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  Surface  wimin  a  9-mile  radius 
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of  the  point  in  space  in  Cameron,  LA, 
excluding  that  airspace  within  the  Grand 
Chenier,  LA,  Class  E  airspace  area. 

•         •         *         •         * 

Issued  in  Fort  Worth,  TX.  on  June  30, 1998. 
Albert  L.  ViaeUi, 

Acting  Manager.  Air  Traffic  Division. 
Southwest  Region. 

[FR  Doc.  9S-18104  Filed  7-7-98;  8:45  am] 
MLUNO  000€  4*10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatratlon 

14CFRPart71 

[Alrapaoe  Doctot  No.  M-A8W-3q 

Revision  Of  Claaa  E  Airapaca;  Morgan 
CIty.LA  *^ 

AOBUCY:  Federal  Aviation  , 

Administration  (FAA).  DOT. 
ACTKM:  Direct  final  rule;  request  for 
comments. 


summary:  This  amendment  revises  the 
Class  E  airspace  at  Morgan  City,  LA.  The 
development  of  global  positioning 
system  (GPS)  standard  instrument 
approach  procedures  (SIAP),  helicopter 
point-in-space  approaches,  to  heliports 
in  the  Morgan  City,  LA,  area  has  made 
this  rule  necessary.  This  action  is 
intended  to  provide  adequate  controlled 
airspace  extending  upward  from  700 
feet  or  more  above  the  surfiaoe  for 
instrument  flight  rules  (IFR)  operations 
to  the  heliports. 

DATES:  EffecUve  0901  UTC,  October  8, 
1998. 

Comments  must  be  received  on  or 
before  August  24. 1998. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  98-ASW-36.  Fort 
Worth.  TX  76193-0520. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard.  Room  663.  Fort  Worth.  TX. 
between  9:00  a.m.  and  3:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  during  normal  business 
hours  at  the  Airspace  Branch.  Air 
Traffic  Division.  Federal  Aviation 
Administration,  Southwest  Region, 
Room  414,  Fort  Worth,  TX. 
FOR  FURTHER  MFOflMATION  CONTACT: 
Donald  J.  Day.  Airepace  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone  817- 
222-5593. 


SUPPLEMENTARY  INF0RMATK5N:  This 

amendment  to  14  CFR  part  71  revises 
the  Class  E  airspace  at  Morgan  City,  LA. 
The  development  of  GPS  SIAP, 
helicopter  point-in-space  approaches,  to 
heliports  in  the  Morgan  Qty.  LA.  area 
has  made  this  rule  necessary.  This 
action  is  intended  to  provide  adequate 
controlled  airspace  extending  upward 
from  700  feet  or  mora  above  Uie  surface 
for  IFR  operations  to  the  heliports. 
Class  i  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E.  dated  September  10. 
1997.  and  effective  September  16, 1997. 
which  is  incorporated  by  reference  in  14 
CFR  §  71.1.  The  Class  E  airapace 
designation  listed  in  this  doounent  will 
be  published  subsequently  in  the  mdn. 

The  Direct  Final  Rule  Procedura 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  any  adverse 
or  negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negli^le 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment,  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  oxnment  period,  the  FAA  will 
pubUsh  a  document  in  the  Fedval 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
ccmfiiming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  RMister,  and 
a  notice  of  proposed  rulemaUng  may  be 
pubUshed  with  a  new  comment  period. 

Comments  Imrited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  CommimicaUons 
should  identify  the  Rules  Docket 
ntunber  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  commimications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 


commenter's  ideas  and  suggestioiu  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA  public  contact 
coiu»med  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  commenU 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  die  following 
statement  is  made:  "Comments  to 
Docket  No.  98-ASW-36."  The  postcard 
will  be  date  stamped  and  ratimied  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effect  on  the 
states,  on  the  relationship  between  the 
national  government  ana  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  %4rith  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federal  Assessment. 

Further,  the  FAA  has  determined  that 
this  reeulation  is  noncontrovereial  and 
unlikely  to  resuh  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  require  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  smallentities 
under  the  criteria  of  die  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  Uiat  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airapace.  Incorporation  by  refsrance. 
Navigation  (air). 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFR  part  71  as  follows: 

PART  71~DESIQNAT10N  OF  CLASS  A. 
CLASS  B.  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113. 
40120:  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

f7l.l    [Amanded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points. 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows:  •  ^     ' 

Paragraph  6005:  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASWLAE5    MorgnHIity,  LA    [Kavised] 

Point  In  Space  Coordinates 
(lat  29»40'00"N..  long.  91*07'17"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  point  in  space  iif  Moigan  City, 
LA,  excluding  that  airspace  within  the 
Patterson,  LA,  Dass  E  airspace  area. 

^  Issued  in  Fort  Worth,  TX,  on  June  30, 1998. 
AliMrt  L.  Vinm, 

Acting  h4anager.  Air  Traffic  Division, 
Southwest  Region. 
[FR  Doc.  98-18103  Filed  7-7-98;  8:45  am] 

BIUJNQ  COOE  Mie-IS-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  f>oel(et  No.  98-ASW-34] 

Revision  of  Class  E  Airspace;  Refugio, 
TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  Class 
E  airspace  at  Refugio,  TX.  The 
development  of  two  global  positioning 
system  (GPS)  standard  instrument 
approach  procedures  (SLAP)  to  the 
Mellon  Ranch  Airport  at  Refugio,  TX, 
has  made  this  rule  necessary.  This 


action  is  intended  to  provide  adequate 
controlled  ^rspace  extending  upward 
from  700  fe^t  or  more  above  the  surface 
for  instrument  flight  rules  (IFR) 
operations  to  the  Mellon  Ranch  Airport, 
Refugio,  TXj. 

DATES:  Effective  0901  UTC,  October  8, 
1998.  Comnfients  must  be  received  on  or 
before  August  24, 1998. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  A4ministration,  Southwest 
Region,  Dodket  No.  98-ASW-34,  Fort 
Worth,  TX  76193-0520.  The  official 
docket  may  be  examined  in  the  Office 
of  the  Regional  Coimsel,  Southwest 
Region,  Federal  Aviation 
Achninistraiion,  2601  Meacham 
Boulevard,  Room  663,  Fort  Worth,  TX, 
between  9:()0  a.m.  and  3:00  p.m., 
Monday  th^iugh  Friday,  except  Federal 
holidays.  Afa  informal  docket  may  also 
be  examined  during  normal  business 
hours  at  the  Airspace  Branch,  Air 
Traffic  Divifiion,  Federal  Aviation 
Administration.  Southwest  Region, 
Room  414.  Fort  Worth,  TX. 
FOR  FURTHlSt  INFORMATKM  CONTACT: 
Donald  ).  Day,  Airspace  Branch,  Air 
Traffic  Div^ion,  Southwest  Region, 
Federal  Aviation  Administration.  Fort 
Worth,  TX  76193-0520,  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  part  71  revises 
the  Class  E  eirspace  at  Refugio,  TX.  The 
developmeat  of  two  GPS  SIAP's  to  the 
Mellon  Rai^  Airport,  Refugio,  TX,  has 
made  this  rule  necessary.  This  action  is 
intended  ta  provide  adeiquate  controlled 
airspace  extending  upweuti  from  70Q 
fiset  or  more  above  the  surface  for  IFR 
operations  to  the  Mellon  Ranch  Airport, 
Refugio,  TX. 

Class  E  airspace  designations  are 
published  tti  Paragraph  6005  of  FAA 
Order  740a9£,  dated  September  10, 
1997,  and  affective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  S  71.1.JThe  Class  E  airspace 
designatioq  listed  in  this  document  will 
be  published  subsequently  in  the  order. 

The  Direct  ^inal  Rule  Procedure 

The  FAAi  anticipates  that  this 
regulation  will  not  result  in  any  adverse 
or  negative  comment  and  therefore  is 
issuing  it  ai  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  havie  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  Somment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  br  negative  comment,  is 
received  within  the  comment  period. 


the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  commemt  period,  the  FAA  will 
publish  a  docament  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comiiients  were  received  and 
confirming  th^  date  on  v^ch  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Infited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  propjosed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identiiy  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date     • 
for  conunents  will  be  considered,  and 
this  rule  may  be  amended  or  withdraMm 
in  light  of  the  jcomments  received. 
Factual  infonaation  that  supports  the 
commenter's  Ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  adtion  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentm,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Podnet  for  examination  by 
interested  persons.  A  report  that 
summarizes  e^ch  FAA  public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenteis  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  ^ponse  to  this  rule  must 
submit  a  self-iddressed,  stamped 
postcard  on  vtfhich  the  following 
statement  is  made:  "Comments  to 
Docket  No.  9a-ASW-34."  The  postpard 
will  be  date  stamped  and  returned  to  the 
commenter.    1 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiiects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribtition  of  power  and 
responsibilities  among  the  varioxis 
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levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulations  that  requires  frequent  and 
routine  amendments  to  keep  them 
operationallv  current.  Therefore.  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  afiect  air 
traffic  procedures  and  air  navigation,  it 
does  not  warrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticipated  impact  is  so  minimal. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adf^kioii  of  tiM  Amemfanaat 

Accordingly,  pursuant  to  the 
authority  delegated  to  m»,  the  Federal 
Aviatimi  Administration  amends  14 
CFR  part  71  as  follows: 

PART  71-OE8IOMATX)H  OF  CLASS  A. 
CLASS  B.  CLASS  C,  CLASS  O.  AND 
CLASS  E  AMSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
POINTS 

1.  The  audiority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

AmlMrity:  49  U.S.C  106(g),  40103, 40113, 
40120;  B.0. 10854;  24  FR  9563,  3  CFR.  1959- 
1993  Comp..  p.  399. 

fTI.I    [Amendatq 

2.  The  incorooration  by  refsrence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E.  Airspace 
Designations  and  Reporting  Points. 
dated  September  10, 1997.  and  eflisctive 
September  16. 1997.  is  amended  as 
follows: 

Pamgmph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

ASW  TX  ES  Eahgio.  TX  [RaviMd] 
Refugio.  Mellon  Ranch  Airport.  TX 

(lat.  28M6'51"N.,  long.  97''12'41"W.) 
Mellon  Ranch  NDB 


(lat.  28M6'48'TJ..  long.  97M2'21"W.) 
Refugio.  Rooke  Field,  TX 
(lat.  28M7'37"N.,  long.  97'19'23"W.) 
That  ainpace  extending  upward  firom  700 
feet  above  the  surface  wiUiin  a  6.8-mile 
radius  of  Mellon  Ranch  Airport  and  within 
2.7  miles  each  side  of  the  345*  bearing  from 
the  Mellon  Ranch  NDB  extending  from  the 
6.8-mile  radius  to  7.4  miles  north  of  the 
airport  and  within  2.7  miles  each  side  of  the 
145*  bearing  from  the  Mellon  Ranch  NDB 
extending  from  the  6.8-mile  radius  to  7.4 
miles  south  of  the  airport,  excluding  that 
airspace  within  a  '-^  mile  radius  of  Rehigio. 
Rooke  Field.  TX,  and  excluding  that  ainpace 
within  the  Rockport,  TX.  Qass  E  airspace 
area. 


Issued  in  Fort  Worth,  TX,  on  June  30, 1998. 
Albert  L.  Viaelli, 

Acting  Manager,  Air  Traffic  Division. 
Southwest  Region. 

(PR  Doc.  99-18101  Filed  7-7-98;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

FMwal  AvtaOon  Administration 

14CFRPW171 

[Airipwe  Ooeiwi  No.  96-AtW.21] 

RavoMllon  of  CtoM  E  AlrapM*; 
SpoWord,  TX 

AQBiCV:  Federal  AvUUon 
AdministraticHi  (FAA),  DOT. 
ACTKM:  Direct  final  rule;  confirmation  of 
effective  date. 


•UMMAHY:  This  notice  confirms  the 
effective  date  of  a  direct  final  rule  which 
revokes  the  Class  E  airepace  at  Spofibrd, 

BWCnve  date:  The  direct  final  rule 
published  at  63  FR  16888  is  effective 
0901  UTC.  August  13. 1998. 

FOB  RiHTMW  mnmaKTKm  comtact: 
Donald  J.  Day.  Airepace  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-0520.  telephone:  817- 
222-5593. 

•UPPLEWITAWY  INFOMHATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  April  7. 1998  (63  FR  16888). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controvereial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  pubUc  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 


August  13, 1998.  No  adverse  commenU 
were  received,  and  thus  this  action 
confirms  that  this  direct  final  rule  will 
be  effective  on  that  date. 

issued  in  Fort  Worth.  TX.  on  June  30. 1998. 
Albert  L.  ViMlli. 

Acting  Manager.  Air  Traffic  Division. 
Southwest  Region. 

(FR  Doc.  98-18100  Filed  7-7-98: 8:45  am) 
itUMQ  OOOK  4ei*.iS^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Alr^Moe  Doeliet  Na  SS-ASW-U] 

EatabliahnMnt  of  Ciaaa  E  Airapaoa; 
Johnaon  CHy,  TX. 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Direct  final  rule;  request  for 
comments. 


':  This  amendment  establishes 
Class  E  ainpace  at  Johnson  City,  TX. 
The  development  of  two  global 
positioning  system  (GPS)  standard 
instrument  approach  procedures  (SIAP) 
to  the  Harris  Ranch  Airport  at  Johnson 
Qty,  TX,  has  made  this  rule  necessary. 
This  action  is  intended  to  provide 
adequate  controlled  ainpace  extending 
upward  from  700  feet  or  more  above  the 
surfeoe  for  instrument  flight  rules  (IFR) 
operations  to  the  Harris  Ranch  Airport, 
Johnson  Qty.  TX. 

OATW:  Effective  0901  UTC.  October  8. 
1998.  CommenU  must  be  received  on  or 
before  August  24. 1998. 
AOOMMit:  Send  comments  on  the  rule 
in  triplicate  to  Manager.  Ainpace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Southwest 
Region,  Docket  No.  98-ASW-33,  Fort 
Worth.  TX  76193-0520. 

The  official  docket  may  be  examined 
in  die  Office  of  the  Rssional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administration,  2601  Meacham 
Boulevard,  Room  663,  Forth  Worth,  TX, 
between  §:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  during  normal  business 
houn  at  die  Ainpace  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administiation,  SouUiwest  Region, 
Room  414.  Fort  Worth,  TX. 
FOR  FURTHSR  INFOfMATION  CONTACT: 
Donald  J.  Day,  Ainpace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Wortii,  TX  76193-0520,  telephone  817- 
222-5593. 


•^ 
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SUPPLBMENTARY  INFOflMATKM:  This 
amendment  to  14  CFR  part  71 
establishes  the  Class  E  airspace  at 
Johnson  City,  TX.  The  development  of 
two  GPS  SIAP's  to  the  Harris  Ranch 
Airport,  Johnson  City,  TX.  has  made  this 
rule  necessary.  This  action  is  intended 
to  provide  adequate  controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  for  IFR  operations  to 
the  Harris  Ranch  Airport,  Johnson  City, 
TX. 

Class  E  airspace  designations  are 
published  in  Paragraph  6005  of  FAA 
.  Order  7400.9E,  dated  September  10, 
1997.  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  §  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  any  adverse 
or  negative  comment  and  therefore  is 
issuing  it  as  a  direct  final  rule.  A 
substantial  number  of  previous 
opportunities  provided  to  the  public  to 
comment  on  substantially  identical 
actions  have  resulted  in  negligible 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  conunent, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment,  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  dociunent  in  the  Federal 
Re^ster  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking. 
commoits  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
A00RESSE8.  All  commiuiications 
received  on  or  befcMe  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 


Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmiBntal,  and  energy  aspects  of 
the  rule  tiat  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarises  each  FAA  public  contact 
concerned  with  the  substance  of  this 
action  wi(l  be  filed  in  the  Rules  Docket. 

Commehters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statementjis  made:  "Comments  to 
Docket  No.  98-ASW-33."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commentAr. 

Ageny  Fiitdings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  diaribution  of  power  and 
responsimlities  among  the  various 
levels  of  9>vemment.  Therefore,  in 
accordanOB  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  pr^aration 
of  a  Federalism  Assessment. 

Further,  the  FAA  has  determined  that 
this  regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments  and  only  involves  an 
established  body  of  technical 
regulationis  that  require  fiequent  and 
routine  an  lendments  to  keep  them 
operationally  current.  Therefore,  I 
certify  that  this  regulation  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator}  Policies  and  Procedures  (44 
FR  11034-lFebruary  26. 1979):  and  (3)  if 
promulgalbd,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Since  this  rule  involves 
routine  matters  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
does  not  vrarrant  preparation  of  a 
Regulatory  Flexibility  Analysis  because 
the  anticif^ted  impact  is  so  minimal 

List  of  Sulllects  in  14  CFR  Part  71 

Airspac0,  Incorporation  by  reference, 
Navigatioo  (air). 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  14 
CFRpart  71  las  follows: 

PART  71— bESIQNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AktSPACE  AREAS; 
AIRWAYS;  ftOUTES;  AND  REPORTING 
POINTS 

1.  The  aut  dority  citation  for  14  CFR 
part  71  cont  nues  to  read  as  follows: 

Authority: '  19  U.S.C.  106(g),  40103,  40113, 
40120:  E.0.11 1854:  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  4  389. 

f7i.i    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designationk  and  Reporting  Points. 
dated  September  10. 1997.  and  effiective 
September  16. 1997.  is  amended  as 
follows:       I 

Paragraph  60<»5  Clasa  E  airspace  areas 
extending  up«rard  from  700  tiet  or  more 
above  the  nirfrwe  of  the  Earth. 


inirfawec 
ESJ^hnM 


ASW  TX  ES  Johnson  aty.  TX  [New] 

Johnson  Qty,  Hams  Ranch  Airport.  TX 
(lat.  30^3'ia"  N..  long.  98n8'09"  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.4-mile 

radius  of  Harr  s  Ranch  Airport. 


Issued  in  Fc  rt  Worth.  TX,  on  June  30, 1998. 
Albert  L.ViselIi. 

Acting  Managfr.  Air  Traffic  Division, 
Southwest  Region. 

[FR  Doc.  98-lto99  Filed  7-7-98;  8:45  am] 
aajjNQ  cooc  4ti»-is-M 


DEPARTMENT  OF  JUSTICE 

28CFRPartlo 

[AQ  Order  Na  2l67-9q 

Offlc*  of  thel  Inspector  QenerBl 

AGENCY:  Department  of  Justice. 
ACTKM:  Final  rule. 


SUMMARY:  This  rule  sets  forth  the 
organization,  authority,  and  functions  of 
the  Office  of  the  Inspector  General.  U.S. 
Departinent  of  Justice  (OIG).  The  OIG  is 
an  independ^t  entity  within  the 
Department  »f  Justice  under  the  general 
supervision  ^f  the  Attorney  General  that 
conducts  invjastigations.  audits, 
inspections,  and  management  reviews  of 
Department  personnel,  programs,  and 
operations.  Investigations  may  concern 
alleged  crimj  oal.  civil,  and/or 
administratis  e  wrongdoing  by  certain 
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-  Department  employees,  entities  doing 
business  with  the  Department,  and  third 
parties  seeking  to  improperlv  influence 
Department  employees.  Audits, 
inspections,  and  management  reviews 
are  designed  to  determine  the  efficiency 
and  effectiveness  of  Department 
programs;  to  prevent,  detect,  and 
eliminate  firaud,  waste,  and  abuse;  and 
to  reconunend,  where  appropriate, 
improvements  in  operaUons. 
EFFEcrrvE  date:  June  25, 1998. 

FOR  FURTHER  INP0RMATK3N  CONTACT: 
Howard  L.  Sribnick,  General  Coimsel, 
Office  of  the  Inspector  General, 
Department  of  Justice,  950  Pennsylvania 
Avenue,  N.W.,  Room  4261,  Washington, 
D.C.  20530,  telephone  (202)  616-0646. 
SUPPtfiMENTARY  INFORMATION:  This 

section  was  not  published  for  public 
comment  because  it  pertains  to  a  matter 
of  internal  Department  management.  In 
accordance  with  5  U.S.C.  605(b).  the 
Attorney  General  certifies  that  this  rule 
does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities  and  does  not 
have  an  effect  beyond  the  internal 
operating  procedures  of  the  Department 
or  the  OIG.  This  rule  is  not  considered 
to  be  a  rule  within  the  meaning  of 
section  3(d)  of  Executive  Order  12866, 
nor  does  this  rule  have  faderalism 
implications  warranting  the  preparation 
of  a  federalism  assessment  in 
accordance  with  section  6  of  Executive 
Order  12612. 

List  of  Subjects  in  21 CFR  Part  0 

Authority  delegations  (Government 
agencies),  Govemmmt  employees, 
Organi^tions  and  functions 
(Government  agencies),  Whistleblowing. 

Accordingly,  by  virtue  of  the 
authority  vested  in  ma  as  Attorney 
General,  including  5  U.S.C.  301  and  28 
U.S.C.  509,  510,  Part  0  of  title  28  of  the 
Code  of  Federal  R^ulations  is  amended 
as  follows:  .. 

PART  0-ORQANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C  302;  28  U.S.C  509, 
510,  515-519. 

2.  A  new  subpart  E-4  is  added  to  read 
as  follows: 

Subpart  E-4— Ottloe  orihe  inspector 


dOC* 

0.29    Organization. 

0.29a    General  functions. 

0.29b    Reporting  allegations  of  waste,  fraud, 

orabuM. 
0. 29c    Reporting  allegations  of  employee 

misconduct. 


0.29d    Whistleblower  protection  for  FBI 

employees. 
0.29e    Relationsliip  to  other  departmental 

units. 
0.29f   Confidentiality. 
0.29g    Reprisals. 
0.29h    Specific  authorities  of  the  Inspector 

Ceneral. 
0.29i    Audit,  Inspection,  and  review 

authority. 
0.29)    Law  enforcement  authority. 

Subpart  E-4— Offloa  Of  tha  Inapactor 
Qanaral 

f0.2a    Organltatlon. 

(a)  The  Office  of  the  Inspector  General 
(OIG)  is  composed  of  the  Inspector 
General;  the  Deputy  Inspector  General; 
the  Audit,  Inspections,  Investigations, 
and  Management  and  Planning 
Divisions;  the  Special  Investigations  and 
Review  Unit;  and  the  Office  of  General 
Counsel. 

(b)  The  OIG  is  headquartered  in 
Washington,  DC.  bivestigations  Field 
Offices  and  Audit  Regional  Offices  are 
located  in  Washington,  DC  and 
throughout  the  United  States.  For  a 
listing  of  specific  office  locations,  see 
the  OIG  Internet  Website  at  http:// 
www.usdoj.gov/oig. 

f0.2aa    Qanaral  haieUona. 

(a)  The  OIG  is  a  sUtutorily  created 
independent  entity  within  the 
Department  of  Justice  subject  to  the 
general  supervision  of  the  Attorney 
General  that  conducts  and  supervises 
audits,  inspactions,  and  investigations 
relating  to  the  programs  and  operations 
of  the  Department;  recommends  policies 
to  promote  eoonmny,  efficiency,  and 
e^ctiveness  and  to  prevent  and  detect 
fraud  and  abuse  in  Dapaitmantal 
programs  and  operations:  and  keeps  the 
Attorney  General  and  Congress 
informed  about  the  problems  and 
deficiencies  relating  to  the 
administration  of  the  De[>artment  and 
the  necessity  for  and  progress  of  • 
corrective  action. 

(b)  In  order  to  carry  out  its 
respmisibilitias  the  OIG: 

(1)  Audits  and  inspects  Department 
programs  and  operations  as  well  as  non- 
Department  entities  contracting  with  or 
receiving  benefits  bom  the  Department; 

(2)  Investigates  allegations  of  criminal 
wrongdoing  and  administrative 
misconduct  on  the  part  of  Department 
employees,  as  provided  in  §  0.29c  of  this 
subpart;  '^ 

(3)  Investigates  allegations  that 
individuals  and  entities  outside  of  the 
Department  have  engaged  in  activity 
thai  adversely  affects  ^e  Department's 
programs  and  operations; 

(4)  Undertakes  sensitive 
investigations  of  Department  operations 


and/or  personnel,  often  at  the  request  of 
senior  Department  officials  or  Congress. 

f  0.29b    Reporting  allegaiiona  of  «vaala, 
fraud,  or  abuae. 

Employees  shall  report  evidence  and 
non-frivolous  allegations  of  waste, 
fraud,  or  abuse  reUtiiw  to  the  programs 
and  operations  of  the  Department  to  the 
OIG  or  to  a  supervisor  for  referral  to  the 
OIG. 

1 0.29c    Reporting  aWsgallona  of  smployae 
iMaconduct. 

(a)  Reporting  to  the  OIG.  Evidence  and 
non-frivolous  allegations  of  serious 
misconduct  by  Department  employees 
shall  be  reported  to  the  OIG  except  as 
provided  in  $  0.29c(b)  through  (d)  of  this 
section. 

(b)  Reporting  to  the  Department's 
Office  of  Professional  Responsibility 
(DOJ-OPR).  Employees  shall  report  to 
DOJ-OPR  evidence  and  non-frivolous 
allegations  of  serious  misconduct  by 
Department  attorneys  that  relate  to  the 
exercise  of  their  authority  to  investigate, 
litigate,  or  provide  legal  advice. 
Employees  shall  also  raoort  to  DOJ-OPR 
evidence  and  non-&ivou>us  allegations 
of  serious  misconduct  by  Department 
law  enforcement  personnel  tnat  are 
related  to  allegations  of  misconduct  by 

a  Department  attorney  that  relate  to  the 
exercise  of  the  attorney's  authority  to 
investigate,  litigate,  or  provide  legal 
advice. 

(c)  Reporting  to  the  Drug  Enforcement 
Administration  Office  of  Professional 
Responsibility  (IXA-OPR).  Evidence 
and  non-frivolous  allegations  of  serious 
misconduct  by  employees  of  the  Drug 
Enforcement  Administration  (DEA) 
shall  be  reported  to  the  Drug 
Enforcement  Administration  Office  of 
Professional  Responsibility  (P^-OPR) 
or  to  the  Deputy  Attorney  General. 

(d)  Reporting  to  the  Federal  Bureau  of 
Investigation  Office  of  Professional 
Responsibility  (FBI-OPR).  Evidence  and 
non-frivolous  allegations  of  serious 
misconduct  by  employees  of  the  Federal 
Bureau  of  Investigation  (FBI)  shall  be 
reported  to  the  FBI-OPR  except  as 
provided  in  S  0.29d  of  this  subpart,  or  to 
the  Deputy  Attorney  General. 

f0.2M    WNstleblowwr prolecMon  for F« 


(a)  Protected  disclosures  by  FBI 
employees.  Disclosures  of  information 
by  an  FBI  employee  that  the  employee 
reasonably  believes  evidences  a 
violation  of  any  law,  rule,  or  regulation, 
or  mismanagement,  gross  waste  of 
funds,  an  abuse  of  authority,  or  a 
substantial  and  specific  danger  to  public 
health  or  safety  are  protected 
disclosiues  and  may  be  reported  to  the 
OIG,  DOJ-OPR.  or  FBI-OPR  The  OIG 
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and  DOJ-OPR  shall  refer  such 
allegations  to  FBI-OPR  for  investigation 
unless  the  E)eputy  Attorney  General 
determines  that  such  referral  shall  not 
be  made. 

(b)  Allegations  of  retaliation  against 
FBI  employees.  Allegations  of  retaliation 
against  an  employee  of  the  FBI  who 
makes  a  protected  disclosure  shall  be 
reported  to  the  OIG,  DOJ-OPR,  or  the 
Deputy  Attorney  General. 

§  0.29e    Relationship  to  other  departmental 
units. 

(a)  The  OIG  works  cooperatively  with 
other  Department  components  to  assure 
that  allegations  of  employee  misconduct 
are  investigated  by  the  appropriate 
entity: 

(1)  The  OIG  refers  to  EXDJ-OPR.  FBI- 
OPR,  or  DEA-OPR  allegations  of 
misconduct  within  their  respective 
jurisdiction  and  may  refer  to  another 
component  the  investigation  of  an 
allegation  of  that  component; 

(2)  DOJ-OPR  refers  to  the  OIG.  FBI- 
OPR,  or  DEA-OPR  allegations  involving 
misconduct  by  Department  attorneys  or 
investigators  that  do  not  relate  to  the 
exercise  of  an  attorney's  authority  to 
investigate,  litigate,  or  provide  legal 
advice; 

(3)  The  FBI  and  DEA  provide 
contemporaneous  notice  to  the  OIG  of 
all  allegations  of  serious  criminal 
conduct  and  serious  administrative 
misconduct  regarding  their  respective 
senior  employees  (grade  15  and  above) 
and  all  work-related  serious  criminal 
conduct  (except  travel  voucher  firaud  or 
false  statements)  regarding  their  other 
employees; 

(4)  The  OIG  and  the  FBI  notify  each 
other  of  the  existence  of  criminal 
investigations  that  fell  within  their  joint 
jurisdiction  to  investigate  crimes 
involving  the  operations  of  the 
Department,  except  where  such 
notification  could  compromise  the 
integrity  of  an  investigation; 

(5)  Other  Department  components 
report  to  the  OIG  all  allegations  of 
serious  misconduct  involving  any  of 
their  employees  except  allegations 
involving  Department  attorneys  and 
investigators  that  relate  to  an  attorney's 
authority  to  litigate,  investigate,  or 
provide  legal  advice; 

(6)  At  the  request  of  the  Inspector 
General,  the  Deputy  Attorney  General 
may  assign  to  the  OIG  a  matter  within 
the  investigative  jurisdiction  of  another 
internal  investigative  component.  In 
such  instances,  the  OIG  shall  either: 

(i)  Notify  the  component  of  its  request 
to  the  Deputy  Attorney  General  or 

(ii)  Request  that  the  Deputy  Attorney 
General  determine  that  such  notification 
would  undermine  the  integrity  of  the 


investigation  nor  jeopardize  the 
interests  bf  the  complainant. 

(7)  While  an  issue  of  investigative 
jurisdictwn  or  assignment  is  pending 
before  the  Deputy  Attorney  General, 
neither  t^e  OIG  nor  the  other 
investigative  component  shall  undertake 
any  investigative  activity  without 
authorization  from  the  Deputy  Attorney 
General.! 

(b)  Old  investigations  that  result  in 
findings  t>f  potential  criminal 
miscondect  or  civil  liability  are  referred 
to  the  appropriate  prosecutorial  or 
litigativeioffice. 

(c)  Thai  OIG  advises  DOJ-OPR  of  the 
existence'  and  results  of  any 
investigation  that  reflects  upon  the 
ethics,  ccKnpetence,  or  integrity  of  a 
Department  attorney  for  appropriate 
action  byl  DOJ-OPR. 

(d)  Old  investigations  that  result  in 
findings  of  administrative  misconduct 
are  reported  to  management  for 
appropriate  disposition. 

§0.29f    Cbnfldentlallty. 

The  Inspector  General  shall  not, 
during  tie  pendency  of  an  investigation, 
disclose  me  identity  of  an  employee 
who  subifiits  a  complaint  to  the  OIG 
without  the  employee's  consent,  unless 
the  Inspeptor  General  determines  that 
such  dis^osure  is  unavoidable  in  the 
Coiu^e  offthe  investigation. 

§  0.29g    >^>ri8als. 

Any  employee  who  has  authority  to 
take,  direct  others  to  take,  recommends 
or  approve  any  personnel  action  shall 
not,  with  respect  to  such  authority,  take 
or  threaten  to  take  any  action  against 
any  emplpyee  as  a  reprisal  for  Ae 
employee  making  a  complaint  or 
disclosing  information  to  the  OIG  unless 
the  complaint  was  made  or  the 
information  was  disclosed  with 
knowledge  that  it  was  false  or  with 
willful  disregard  for  its  truth  or  falsity. 

%  0.29h    %Mcific  authorities  of  the 
Inspector  Qeneral. 

The  Inspector  General  is  authorized 
to:  f 

(a)  Conduct  investigations  and  issue 
reports  reflating  to  the  administration  of 
the  progi^s  and  operations  of  the 
Department  as  are,  in  the  judgment  of 
the  Inspector  General,  necessary  or 
desirable; 

(b)  Receive  and  investigate  complaints 
or  informbtion  from  sm  employee  of  the 
Department  concerning  the  possible 
existenceof  an  activity  constituting  a 
violation  bf  law,  rules,  or  regulations,  or 
mismana|ement,  gross  waste  of  funds, 
an  abuse  of  authority,  or  a  substantial 
and  specie  danger  to  the  public  health 
and  safety; 


(c)  Have  direct  and  prompt  access  to 
the  Attorney  General  when  necessary 
for  any  purpose  pertaining  to  the 
performani  of  the  functions  and 
responsibilities  of  the  OIG; 

(d)  Have  Recess  to  all  records,  reports, 
audits,  reviews,  documents,  papers, 
recommendations,  or  other  material 
available  to  the  Department  and  its 
components  that  relate  to  programs  and 
operations  with  respect  to  which  the 
OIG  has  responsibilities  unless  the 
Attorney  General  notifies  the  Inspector 
General,  in  kvriting,  that  such  access 
shall  not  bei  available  because  it  is 
necessary  to  prevent  the  disclosure  of 

(1)  Sensitive  information  concerning 
ongoing  civf  1  or  criminal  investigations 
or  proceedings; 

(2)  Undeilcover  operations; 

(3)  The  identity  of  confidential 
sources,  including  protected  witnesses; 

(4)  Intelligence  or  counterintelligence 
matters;  or  j 

(5)  Other  matters  the  disclosure  of 
which  would  constitute  a  serious  threat 
to  national  security  or  significantly 
impair  the  i^ational  interests  of  the 
United  States; 

(e)  RequeM  such  information  or 
assistance  as  may  be  necessary  for 
carrying  out  the  duties  and 
responsibilities  of  the  OIG  from  any    ■ 
office,  board,  division,  or  component  of 
the  Department,  and  any  Federal,  State, 
or  local  governmental  agency  or  tinit 
thereof; 

(f)  Issue  subpoenas  to  individuals, 
and  entities,  other  than  Federal 
government  agencies,  for  the  production 
of  information,  records,  data,  and  other 
documental  y  evidence  necessary  to 
carry  out  thi  j  functions  of  the  OIG; 

(g)  Obtain  information  from  Federal 
government  agencies  by  means  other 
than  subpoena  and  advise  the  head  of 
such  agency  whenever  information  is 
unreasonably  refused  or  not  provided; 

(h)  Select^  appoint,  and  employ  such 
officers  and  employees  as  may  be 
necessary  for  carrying  out  the  functions, 
powers,  anq  duties  of  the  OIG; 

(i)  Employ  on  a  temporary  basis  such 
experts  and 'consultants  as  may  be 
necessary  to  carry  out  the  duties  of  the 
OIG;  I 

(j)  Enter  into  contracts  and  other 
arrangements  for  audits,  studies, 
analyses,  and  other  services  with  public 
agencies  an4  with  private  persons,  and 
to  make  such  payments  as  may  be 
necessary  to  carry  out  the  duties  of  the 
OIG:  1 

(k)  Take  ttom  any  person  an  oath, 
affirmation,  or  affidavit  whenever 


necessary  ir 


functions  ofithe  OIG, 


the  performance  of  the 
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|0.29i   Audit,  inspection,  and  review 
auttKKlty. 

The  OIG  is  authorized  to  perform 
audits,  inspectipns.  and  reviews  of  the 
programs  and  operations  of  the 
Department  of  Justice  and  of  entities 
contracting  with  or  obtaining  benefits 
from  the  liepartment. 

f  0.291    Law  enforcement  authority. 

Special  Agents  of  the  OIG  are 
deputized  on  an  annual  basis  as  Deputy 
United  States  Marshals  at  the  direction 
of  the  Deputy  Attorney  General  and  are 
authorized  to: 

(a)  Detect^nd  assist  in  the 
prosecution  of  crimes  in  violation  of  the 
laws  of  the  United  States  and  to  conduct 
such  other  investigations  regarding 
matters  that  are  within  the  jurisdiction 
of  the  Inspector  General; 

(b)  Carry  firearms; 

(c)  Seek  and  execute  search  and  arrest 
warrants; 

(d)  Arrest  without  warrant  any  person 
committing  any  oQsnSe  in  the  presence 
of  an  OIG  Special  Agent  or  whom  the 
Agent  has  reasonable  grounds  to  believe 
has  committed  or  is  committing  a 
felony; 

(e)  Serve  legal  writs,  summons, 
complaints,  and  subpoenas  issued  by 
the  Inspector  General  or  by  a  Federal 
grand  jury; 

(f)  Receive,  transport,  and  provide 
safekeeping  of  arrestees  and  other 
persons  in  the  custody  of  the  Attorney 
General,  or  detained  aliens. 

Dated:  June  25, 1998. 
Janet  Rbbo, 

Attorney  General. 

[PR  Doc.  98-17770  Piled  7-7-96;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
CoastQiianl 

33CFR  Part  100 

(CQD06-W-04q 

RIN211»^E4« 

Special  Local  Ragulationa  for  Marina 
Evanta;  Norfollc  Harbor,  Elizabath 

Rivar.  Norfolk  and  Portamouth, 
VIrgirtia 

AOBICY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  This  notice  implements  the 
special  local  regulations  at  33  CFR 
100.501  during  the  start  of  Rendezvous 
Mile  Market  Zero,  a  marine  event  to  be 
held  on  September  5, 1998.  These 
special  local  regulations  are  necessary  to 
control  vessel  traffic  in  the  vicinity  of 


Norfolk  Harbor  due  to  the  confined 
nature  of  the  waterway  and  expected 
vessel  congestion  during  the  start  of  the 
event.  The  effect  will  be  to  restrict 

?ieneral  navigation  in  the  regulated  area 
or  the  safety  of  event  participants, 
spectator  craft  and  other  vessels 
transiting  the  event  area. 
EFFECTIVE  DATE:  33  CFR  100.501  is 
effective  from  10  a.m.  to  2  p.m.'  on 
September  5, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  D.  Merrill,  Marine 
Events  Coordinator,  Commander,  Coast 
Guard  Group  Hampton  Roads,  4000 
Coast  Guard  Blvd.,  Portsmouth,  VA 
23703-2199,  (757)  483-6568. 
SUPPLBNENTARY  INFORMATION:  Ports 
Events,  Inc.,  will  sponsor  the 
Rendezvous,  Mile  Marker  Zero,  marine 
event  on  September  5, 1998.  The  event 
will  consist  of  100  powerboats,  ranging 
in  length  from  20'  to  60'.  The 
participants  will  be  divided  into  4 
groups  of  25  boato,  with  each  group 
starting  at  10  minute  intervals  from  the 
Portsmouth  seawall  area  of  the  Elizabeth 
River.  They  will  run  to  Hampton  Roads 
and  return.  A  large  spectator  fleet  is 
anticipated.  Therefore,  to  ensure  the 
safety  of  the  racers,  spectators  and 
transiting  vessels,  33  CFR  100.501  will 
be  in  effect  during  the  start  of  the  event. 
Under  provisions  of  33  CFR  100.501,  a 
vessel  may  not  enter  the  regulated  area 
unless  it  receives  permission  from  the 
Coast  Guard  Patrol  Qnnmander. 
Because  these  restrictions  will  be  in 
effect  for  a  limited  period,  they  should 
not  result  in  a  significant  disruption  of 
maritime  traffic. 

Dated:  June  23, 1908. 
PM.Stillaaa. 

Captain.  U.S.  Coast  Guard,  Acting 
Commander,  Fifth  Coast  Guard  District. 
(PR  Doc.  98-18118  Piled  7-7-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
CoaatQuard 

33CFRPart100 
[COO  06-06-04^ 
RIN2115-AE46 

Spwial  Local  RagulMlont  for  Mmrta 
Evanta;  Virginia  ia  fbr  Lovara  Cup 
Unlimliad  Hydroplana  Racaa, 
WHkNighby  Bay,  Norfolk.  Virginia 

AOENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Virginia  is  for 
Lovers  Cup  Unlimited  Hydroplane 


Races  to  be  held  in  Willoughby  Bay, 
Norfolk,  Virginia.  The  event  will  be  held 
from  8  a.m.  to  4  p.m.  EDT  (Eastern 
Daylight  Time)  July  18  &  19. 1998. 
These  special  local  regulations  are 
necessary  to  control  vessel  traffic  in  the 
immediate  vicinity  of  this  event.  The 
effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  spectators  and  partidpanu. 
EFFECTIVE  DATES:  This  regulation  is 
effective  from  8  a.m.  to  4  p.m.  EDT  on 
July  18  ft  19, 1998. 
FOR  FURTMn  INFORMATION  CONTACT: 

CWO  D.  Merrill,  Marine  EvenU 
Coordinator,  Commander,  Coast  Guard 
Group  Hampton  Roads,  4000  Coast 
Guard  Blvd.,  Portsmouth,  Virginia 
23703,  (757)  483-8521. 

SUPPLEMB«TARY  ilFORMATION:  In 
accordance  mth  5  U.S.C.  553.  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  reguUtion  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impractical.  The  request  to  hold 
the  event  was  not  submitted  until  May 
26, 1998.  Publishing  a  notice  of 
proposed  rulemaking  and  delaying  its 
effective  date  would  be  contrary  to 
safety  interests,  since  immediate  action 
is  needed  to  minimize  potential  danger 
to  the  public  posed  by  the  large  number 
of  racing  vessels  participating  in  this 
event 

Discussion  of  RegnlatieM 

On  July  18  ft  19, 1998,  the  Qty  of 
Norfolk  ivill  sponsor  the  Virginia  is  for 
Lovers  Cup  Unlimited  Hydroplane 
Races  in  Willoughby  Bay.  The  event 
will  consist  of  hydroplanes,  hydrolights. 
Grand  Prix  and  Jersey  Speed  Skiffi 
racing  at  high  speeds  along  a  2-mife  oval 
course.  Except  for  partidpanU  in  the 
Virginia  is  for  Lovers  Cup  Unlimited 
Hydroplane  Races  and  vessek 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area 
without  the  permission  of  the  Patrol 
Commander.  The  Patrol  Commander 
will  allow  non-participating  vessel  to 
transit  the  event  area  between  races. 
These  regulations  are  necessary  to 
control  spectator  craft  and  provide  for 
the  safety  of  life  and  property  on 
navigable  waters  durbig  the  event 

Regulatory  Evaluatiaa 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
E}»cutive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  frxtm  review 


V 
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by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  imder  paragraph 
lOe  of  the  regulatory  procedures  of  DOT 
is  unnecessary.  Entry  into  tlie  regulated 
area  will  only  be  prohibited  while  the 
race  boats  are  actually  competing.  Since 
vessels  will  be  allowed  to  transit  the 
event  area  between  heats,  the  impacts 
on  routine  navigation  are  e^qpected  to  be 
minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601-612).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
This  rule  does  not  impose  any  new 
restrictions  on  vessel  traffic,  but  merely 
changes  efl^ective  dates  of  a  regulation. 
Therefore,  the  Coast  Guard  certifies 
under  Section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  that 
this  temporary  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

These  regulations  contain  no 
collection  of  information  requirements 
imder  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(h)  of  COMSTINST 
M16475.1C,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  Special  local 
regulations  issued  in  conjunction  with  a 
regatta  or  marine  parade  are  excluded 
under  that  authority. 


List  of  Subjects  in  33  CFR  Part  100 

Maride  safety,  Navigation  (water), 
Reporting  and  recordkeeping 
requireiiients.  Waterways. 

TempoBBiy  Regulations 

In  coiisideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  ibO— {AMENDED] 

1.  Tlie  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Audiotity:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  lbo.35. 

2.  A  temporary  Section  100.35-T05- 
045  is  a^ded  to  read  as  follows: 

§100.35iT0fr-045    WllkHjghby  Bay, 
Norfolk.  Virginia. 

(a)  Definitions: 

(1)  Remilcded  area.  The  waters  of 
Willou^by  Bay  from  shoreline  to 
shoreline,  and  the  approaches  to 
Willoughby  Bay  boimded  by  a  line 
drawn  westerly  from  the  northern 
comer  of  Willoughby  Spit  located  at 
latitude  i36»58'06"  North,  longitude 
76''17'5$"  West,  to  Willoughby  Bay 
Channel  Light  7  (LLNR  10595)  located 
at  latitude  36''58'06"  North,  longitude 
76''18'lt"  West;  thence  southwesterly  to 
the  shoipline  at  the  Norfolk  Naval  Base 
located  at  latitude  36"'57'21"  North, 
longitude  76''18'27"  West.  All 
coordinates  reference  Datiun:  NAD 
1983. 

(2)  Capst  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Conunander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Hampton  Roads. 

(b)  Special  Local  Regulations: 

(1)  Except  for  participants  in  the 
Virginiajis  for  Lovers  Cup  Unlimited 
Hydroplane  Races  and  vessels 
authoriied  by  the  Coast  Guard  Patrol 
Commaader,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area 
without  the  permission  of  the  Patrol 
Commander. 

(2)  Th^  operator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Thp  Patrol  Commander  will  allow 
vessel  tmffic  to  transit  the  event  area 
between!  races. 

(c)  Eff  xtive  dates:  This  section  is 
effective  from  8  a.m.  to  4  p.m.  EDT  on 
July  18  i  nd  July  19, 1998. 


an|d 


Dated:  )utie  23, 1998. 
P.M.  Stillman. 

Captain,  U.S.  Coast  Guard  Acting 
Commander.  Fifth  Coast  Gm^rd  District. 
[FR  Doc.  98rl8116  Filed  7-7-98;  8:45  am] 
BILUNQ  OOo4  4t10-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Gu<rd 

33CFRpirt100 
[COD  05-0i-047I 
RIN2115-AE46 

Special  Location  Regulations  for 
Marine  Events;  Dragon  Boat  Races, 
Inner  Hartior,  Baltimore,  Maryland 

AGENCY:  cUst  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

summary:  Special  local  regulations  are 
being  adorned  for  Dragon  Boat  Races  to 
be  held  inlthe  Inner  Harbor,  Baltimore, 
Maryland.  The  event  will  be  held  from 
7  a.m.  to  6' p.m.  on  September  19, 1998. 
These  special  local  regulations  are 
necessary  to  control  vessel  traffic  in  the 
immediate  vicinity  of  this  event.  The 
effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  event  participants. 
EFFECTIVE  pATE:  This  regulation  is 
effective  firiom  7  a.m.  to  6  p.m.  on 
September  19, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
CWO  R.  Houck,  Marine  Events 
Coordinater,  Commander,  Coast  Guard 
Activities  Baltimore,  2401  Hawkins 
Point  Road,  Building  70,  Baltimore, 
Maryland  ^1226-1761.  (410)  576-2674. 


FARY  INFORMATION:  In 
accordanci  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  because 
following  formal  rulemaking 
procedure^  would  have  been 
impractical.  Tlie  request  to  hold  the 
event  was  hot  submitted  until  June  6, 
1998,  and  there  is  not  sufficient  time 
remaining  for  a  notice  and  comment 
period  befire  the  event.  Therefore, 
publishing  a  notice  of  proposed 
rulemakiiM  would  be  contrary  to  safety 
interests,  ^nce  immediate  action  is 
needed  to  ininimize  potential  danger  to 
the  participants  in  this  event 

Discussioq  of  Regulations 

On  September  19, 1998,  Associated 
Catholic  charities.  Inc.,  will  sponsor  the 
Dragon  Boat  Races  in  the  Inner  Harbor. 
The  event  will  consist  of  36  teams 
rowing  Chinese  Dragon  Boats  in  heats  of 
2  to  4  boat  I  for  a  distance  of  400  meters. 
Except  for  )articipants  in  the  Dragon 
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Boat  Races  and  vessels  authorized  by 
the  Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area  without  the 
.  permission  of  the  Patrol  Commander. 
The  Patrol  Commander  will  allow  vessel 
traffic  to  transit  the  event  area  between 
-iBces.  These  regulations  are  necessary  to 
control  other  vessels  transiting  the  event 
area  and  provide  for  the  safety  of  life 
and  property  on  navigable  waters  during 
the  event. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  the  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Etepartment  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  eomomic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  procedures  of  DOT 
is  unnecessary.  Entry  into  the  regulated 
area  will  only  be  prohibited  while  the 
Dragon  Boats  are  actually  competing. 
Since  vessels  will  be  allowed  to  transit 
the  event  area  between  heats,  the 
impacts  on  routine  navigaticm  are 
expected  to  be  minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
must  considw  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C  632). 
Because  it  expects  the  impact  of  this 
rule  to  be  minimal,  the  Coast  Guard 
certifies  imder  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  that  this  temporary  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

These  regulations  contain  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  imder  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 


has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(h)  of  COMDTINST 
Ml6475.lC,^hi8  rule  is  categorically 
excluded  fi'om  further  environmental 
documentation.  Special  local 
regulations  issued  in  conjunction  with  a 
regatta  or  marine  parade  are  excluded 
under  that  authority. 

List  ofSnblects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Temporary  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100-{AMENDEO] 

1.  The  authority  citation  for  Part  100 
continuM  to  read  as  follows: 

AodMrity:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  Section  100.35-T05- 
047  is  added  to  read  as  follows: 

§100.36-706-047    IniMr  Hwtoor.  Baltimore. 
Mtryiand. 

(a)  Definitions: 

(1)  Regulated  area:  The  waters  of  the 
Inner  Harbor  from  shoreline  to 
shoreline,  boimded  on  the  east  by  a  line 
drawn  along  longitude  76»36'30"  West. 
All  coordinates  reference  Datum:  NAD 
1983. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Activities  Baltimore. 

(b)  Special  Local  Regulations: 

(1)  Except  for  participants  in  the 
Dragon  Boat  Races  and  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area 
without  the  permission  of  the  Patrol 
Commander. 

(2)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 


(3)  The  Patrol  Commander  will  allow 
vessel  traffic  to  transit  the  event  area 
between  races. 

(c)  Effective  dates:  This  section  is 
effective  from  7  a.m.  to  6  p.m.  on 
September  19, 1998. 

Dated:  June  23, 1998. 

Captain,  U.S.  Coatt  Guard  Acting 
Commander,  Fifth  Coast  Guard  District. 
(FR  Doc.  98-18115  Filed  7-7-96;  8:45  am] 
BIUJNO  0001  4ai»-1l-M 


DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 

33  CFR  Part  165 

ICOTP  New  Orleana.  LA  96-000) 

RIN211S-AA97 

Satoty  Zona  Ragulations;  Baptist* 
CoHatta  Bayou  Channel,  Mil*  11^,  Laft 
DaM»*ndlng  Bank,  Lowar  Mlaalaalppi 
RIvar.AbovaHaadofr 


aoency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 


;  The  Coast  Guard  is 
establishing  a  temporary  safety  zone 
within  the  Baptists  Collette  Bayou 
Channel,  Mile  11.5,  Left  Descending 
Bank,  Lower  Mississippi  River,  Above 
Head  of  Passes,  extending  the  entire 
width  of  the  channel.  The  safety  zone 
has  been  established  to  protect  vessels 
transiting  the  area  from  hazardous 
conditions  associated  with  severe 
shoaling  and  the  concurrent  U.S.  Army 
Corps  of  Engineers  dredging  operations. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  May  9, 1998, 
commencing  at  5:00  p.m.  local  tin^e.  It 
will  be  terminated  when  the  U.S.  Corps 
of  Engineers  dredging  operations  are 
complete  on  August  2, 1998. 
FOR  FUfrTHER  MFOMUTKM  CONTACT: 
LT  Zachary  Pickett  (504)  589-^222.  U.S. 
Coast  Guard  Marine  Safety  Office,  1615 
Poydras  St.,  New  Orleans,  LA  70112- 
1254. 

tUPPLEMENT  ARY  MFOMIATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  will  not  be 
published  for  this  reguUtion  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Roister 
publication.  Publishing  a  NPRM  and 
delaying  its  effiactive  diate  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  respond 
to  the  potential  hazards  to  local  marine 
traffic  involved. 

Drafting  Information:  The  drafter  of 
this  regulation  is  LT  Zachary  Pickett, 
Project  Manager  for  the  Captain  of  the 
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Port,  and  LT(jg)  M.A.  Woodruff,  Project 
Counsel,  Eighth  Coast  Guard  District 
Legal  Office. 

Background  and  Purpose  . 

The  hazardous  condition  requiring 
this  regulation  is  a  result  of  severe 
shoaling  within  the  Baptiste  Collette 
Bayou  Channel.  The  U.S.  Army  Corps  of 
Engineers  is  currently  dredging  this 
channel  thereby  restricting  navigation. 
A  safety  zone  is  needed  to  protect 
vessels  transiting  the  area.  This 
regulation  is  issued  pursuant  to  33 
U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
significant  regulatory  evaluation  under 
Section  3(f)  of  Executive  Order  12866 
and  is  not  significant  under  the 
"Department  of  Transportation 
Regulatory  Policies  and  Procedures"  (44 
FR  11040;  February  26. 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  imnecessary. 
This  regulation  will  only  be  in  effect  for 
a  short  period  of  time,  and  the  impacts 
on  routine  navigation  are  expected  to  be 
minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Since  the  impact  of  this 
regulation  on  non-participating  small 
entities  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  will  only  be  in  effect  for 
several  hours  and  the  impacts  on  small 
entities  are  expected  to  be  minimal. 

Collection  of  InfiDrmation         '^ 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  it  does  not  have 
sufficient  federalism  implications  to 


! 

warrant  die  preparation  of  a  Federalism 
Assessment. 

Environi4ent 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  figure  2-1, 
paragraplk  (34)(g)  of  Commandant 
Instruction  M16475.1C.  this  proposal  is 
categorically  excluded  from  further 
enviromdental  doctmientation. 

List  of  Siii)ects  in  33  CFR  Part  165 

Harbori,  Marine  safety,  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Safety  measures.  Vessels, 
Waterways. 

Regulation:  In  consideration  of  the 
foregoing;  Subpart  F  of  Part  165  of 
Chapter  ^3,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  18S— [AMENDED] 

1.  The  iuthority  citation  for  part  165 
continues  to  read  as  follows: 

Author%:  33  U.S.C  1225  and  1231;  50 
U.S.C  191|  and  33  CFR  1.05-l(g),  6.04-1, 
6.04-6,  an|^160.5: 49  CFR  1.46. 

2.  A  neiv  §  165.T0B-024  is  added  to 

read  as  follows: 

I 

f165.T0»-|024    Safety  Zone: 

(a)  Location.  The  following  area  is  a 
safety  zoi^e:  Baptiste  Collette  Bayou 
Channel,  Lower  Mississippi  River,  Mile 
11.5,  Left  Descending  Bank,  Above  Head 
of  Passes  in  the  vicinity  of  Venice, 
Louisiana  extending  the  entire  vtridth  of 
the  channel. 

(b)  Effective  date.  This  section 
becomes  effective  on  May  9. 1998, 
commencing  at  5:00  p.m.  local  time.  It 
will  be  tc^inated  when  the  U.S.  Army 
Corps  of  Engineers  completes  dredging 
operations  on  August  2, 1998. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  ^lo  vessel  may  operate  within 
the  safety  zone  contrary  to  this 
regulation. 

(2)  The  jBaptiste  Collette  Channel  is 
restrictedlto  vessels  with  drafts  of  five 
feet  or  les^.  All  vessels  shall  comply 
with  this  draft  restriction  unless 
otherwise  directed  in  Marine 
Information  Broadcasts. 

(3)  A  one  way  traffic  pattern  is  in 
effect  and  being  regulated  by  the  U.S. 
Army  Co4)s  of  Engineers  M/V  BRETON 
or  as  directed  in  Marine  Information 
Broadcaslp. 

(4)  All  Vessels  shall  observe  a  no 
meeting  at  passing  zone  while  transiting 
Baptiste  Qollette  or  as  directed  in 
Marine  Infonnation  Broadcasts. 

(5)  The  west  side  (red)  of  the  channel 
is  closed  from  marker  #6  to  the  sea 
buoy/entmnce  buoy.  Passing  will  only 


be  allowed  on  the  east  side  (green)  of 
the  channel  and  only  at  the  top  of  each 
hour  or  as  qirected  by  the  U.S.  Army 
Corps  of  Engineers  M/V  BRETON. 

Dated:  May  8, 1998. 


G  J).  Marsh, 

Captain,  U.S 
Port. 


Coast  Guard,  Captain  of  the 


(FR  Doc.  98-  18117  Filed  7-7-98;  8:45  am] 
BILLMQ  CODE  #1«»-1S-M 
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ENVIRONI 
AGENCY 


ENTAL  PROTECTION 


40  CFR  Part  52 

[MO  04»-104ta;  FRL-4118-3I 

Approval  a«d  Promulgation  of 
Imptomantation  Plans;  Stats  of 
Missouri 

AQENCY:  En  ironmental  Protection 
Agency  (EPX). 

ACTION:  Din  ct  final  rule. 


SUMMARY:  This  final  action  approves 
revised  Mistouri  rule  10  CSR  10-6.030 
as  a  revision  to  the  Missouri  State 
Implementation  Plan  (SIP).  This  rule 
revision  waf  submitted  by  the  state  of 
Missouri  to  incorporate  the  most  current 
EPA  guidance  on  capttire  efficiency 
methods  for  volatile  organic  compound 
emission  control  systems. 

DATES:  This  direct  final  rule  is  effective 
on  September  8, 1998  without  further 
notice.  imleSs  the  EPA  receives  adverse 
comment  by  August  7. 1998.  If  adverse 
comment  isjreceived,  the  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effieict. 

ADDRESSES:  Comments  may  be  mailed  to 
Kim  Johnson,  Environmental  Protection 
Agency,  Air  Planning  and  Development 
Branch,  726|Minnesota  Avenue,  Kansas 
City.  Kansas  66101.  Copies  of  the 
documents  ^levant  to  this  action  are 
available  foij  public  inspection  during 
normal  business  hours  at  the: 
Environmeijtal  Protection  Agency.  Air 
Planning  an^  Development  Branch.  726 
Minnesota  Avenue,  Kansas  Qty.  Kansas 
66101;  and  the  EPA  Air  &  Radiation 
Docket  and  Information  Center.  401  M 
Street.  SW,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Johnson  at  (^13) 551-7975. 
SUPF»LEMBITARY  INFORMATION:  This 
revision  to  Missouri  rule  10  CSR  10- 
6.030  incorporates  capture  efficiency 
methods  as  identified  in  the  EPA's 
February  7, 1995,  memorandum 
entitled,  "Revised  Captiure  Efficiency 
Guidance  fa  •  Control  of  Volatile  Organic 
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G)mpound  Emissions,"  and  the  EPA's 
January  9, 1994,  technical  dociunent 
entitled,  "Guidelines  for  Determining 
Captiue  Efficiency."  Capture  efficiency 
is  the  measure  of  the  fraction  of  all 
organic  vapors  generated  by  a  process 
that  are  directed  to  an  abatement  or 
recovery  device.  Captiue  efficiency  and 
destruction  efficiency  need  to  be 
determined  in  order  to  calculate  the 
overall  control  efficiency  of  any  control 
device. 

The  EPA's  Revised  Capture  Efficiency 
Guidance  Document  is  the  result  of  a 
12-month  EPA  study  of  alternatives 
with  potential  to  reduce  capture 
efficiency  testing  costs.  This  guidance 
document  reduces  costs  by 
recommending  protocols,  presenting 
criteria  by  which  alternative  procedures 
can  be  approved,  and  establishing  the 
reporting  requirements  for  using 
alternative  procedures.  Guidelines  are 
also  included  for  selecting  and  testing 
representative  process  lines  at  a  facility 
and  for  testing  multiple  lines  in 
combination. 

This  rule  amendment  also 
incorporates  specific  methods  to 
determine  captiue  efficiency  for 
automobile  and  light-duty  truck  topcoat 
operations  entitled,  "Protocol  for 
Determining  the  Daily  Volatile  Organic 
Compoimd  Emission  Rate  of 
Automobile  and  Light-Duty  Truck 
Topcoat  Operations."  as  amended  by 
Section  23-43eteimining  Spraybooth 
VOC  Capture  Efficiency  dated  March  8, 
1996. 

I.  Final  ActkNi 

The  EPA  is  taking  final  action  to 
approve  as  a  revision  to  the  SIP  the 
amendment  to  rule  10  CSR  10-6.030, 
"Sampling  Methods  for  Air  Pollution 
Sources,"  submitted  by  the  state  of 
Missouri  on  Decembw  17, 1996. 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amenchnent  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  secticm  of  this  Federal  Ra^alar 
publication,  the  EPA  is  publishing  a 
separate  doounent  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should<relevant  adverse  comments  be 
filed.  This  rule  will  be  effective 
September  8, 1998  without  further 
notice  unless  the  Agency  receives 
relevant  adverse  comments  by  August  7, 
1998. 

If  the  EPA  receives  such  comments, 
then  the  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  pubUc  that  the  rule  did 
not  take  efiiact.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 


proposed  nile.  The  EPA  will  not 
institute  a  second  comment  period  on 
the  proposed  rule.  Only  parties 
interested  in  commenting  on  the 
proposed  rule  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
pubUc  is  advised  that  this  rule  will  be 
effective  on  September  8, 1998  and  no 
further  action  will  be  taken  on  the 
proposed  rule. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

n.  AdministratiTe  Keqvirementa 

A.  Executive  Orders  12866  and  13045 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

The  final  rule  is  not  subject  to 
Executive  Order  13045,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safisty 
Risks,"  because  it  is  not  an 
"economically  significant"  action  under 
Executive  Order  12866. 

B.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  imless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jiuisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  Clean  Air  Act 
(CAA)  do  not  create  any  new 
reqiurements  but  simply  approve 
requirements  that  the  state  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-state 
relationship  under  the  CAA,  preparation 
of  a  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  the  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds 
[Union  Electric  Co.  v.  U.S.  E.P.A..  427 


U.S.  246.  255-66  (1976);  42  U.S.C 
7410(a)(2)). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  state,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  the  EPA  must  select 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  imiquely 
imp«cted  by  tlie  rule. 

The  EPA  nas  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  state  or  local  law,  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  cosU  to  state,  local,  or  tiibal 
governments,  or  to  the  private  sector, 
result  &t>m  this  action. 

D.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  601  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  reauired  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  rule  is  not  a  "ma)or  rule" 
as  defined  by  5  U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  Uie  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  8, 1998.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
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purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  fried,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference,  Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Dated:  June  12, 1998.    . 
Willum  Rice, 
Acting  Regional  Administrator,  Region  Vn. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  AA— Missouri 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(106)  to  read  as 
follows: 

f5Z1320    Menttflcation  of  plan. 

(c)*  •  * 

(106)  On  December  17, 1996,  the 
Missouri  Department  of  Natural 
Resources  submitted  a  revised  rule 
pertaining  to  capture  efficiency. 

(i)  Incorporation  by  reference. 

(A)  Revised  regulation  10  CSR  10- 
6.030  entitled,  "Sampling  Methods  for 
Air  Pollution  Sources,"  effective 
November  30, 1996. 

(FR  Doc.  98-17973  Filed  7-7-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[DC038-2009a,  MO058-3026a.  VAOea- 
5035a;  FRL-6120-q 

Approval  and  Promulgation  of  Air 
Quality  knplamantatlon  Plans;  District 
of  CokimMa,  Virginia,  Maryland;  1990 
Bass  Yaar  Effliaaion  Invantory  for  tlM 
Matropolitan  Washington,  DC  Ozona 
Noriattainmant  Araa 

AQBCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  District  of  Columbia  (the  District), 


the  StatiB  of  Maryland  and  the 
Commonwealth  of  Virginia  State 
Implementation  Plans  (SEP)  which 
pertain  to  the  1990  base  year  ozone 
emissiofi  inventory  for  the  Washington, 
DC-MEI-VA  Consolidated  Metropolitan 
Statistical  Area  (CMSA).  This  area, 
commofily  referred  to  as  the 
Metropolitan  Washington,  D.C.  area,  is 
classified  as  a  serious  ozone 
nonattainment  area.  These  SIP  revisions 
were  prepared  by  the  District,  the 
Commcliwealth  of  Virginia  and  the 
State  oiMaryland  with  the  assistance  of 
the  Metropolitan  Washington  Coimcil  of 
Goveminents  and  were  submitted  for 
the  piuvose  of  revising  the  1990 
baseline  of  volatile  organic  compound 
(VOC)  and  nitrogen  oxides  (NOx) 
emissicHis  that  contribute  to  ozone 
nonattainment  problems  in  the 
Metropelitan  Washington,  D.C.  area. 
The  intended  effect  of  this  action  is  to 
approve  amendments  to  the  1990  base 
year  ozOne  emission  inventory  for  the 
Metrop(  tlitan  Washington,  D.C.  area  in 
accorda  nee  with  the  Clean  Air  Act. 
DATES:  This  direct  final  rule  is  effective 
on  September  8, 1998  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  August  7, 1998.  If  adverse 
commest  is  received,  EPA  will  publish 
a  timely  document  withdrawing  this 
rule. 

AOORESfES:  Comments  may  be  mailed  to 
David  U  Arnold,  Chief,  Ozone  k  Mobile 
Source^  Branch,  Mailcode  3AP21, 
Environmental  Protection  Agency, 
Region  In,  841  Chestnut  Building, 
PhUaduphia,  Pennsylvania  19107. 
Copies  ef  the  docxmients  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  a^  the  Air  Protection  Division, 
Enviroiinental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
District  of  Colimibia  Department  of 
Health,  Air  Quality  Division,  2100 
Martin  Luther  King  Ave.,  S.E., 
Washington,  DC  20020;  the  Maryland 
Departitent  of  the  Environment.  2500 
Broening  Highway,  Baltimore,  Maryland 
21224;  and  the  Virginia  Department  of 
Environmental  Quality,  629  East  Main 
Street,  Richmond,  Virginia  23219. 
FOR  FUffMER  INFORMATION  CONTACT: 
Christof  her  Cripps,  (215)  814-2179,  at 
EPA  Ration  m  address,  or  via  e-mail  at 
cripps.jiristophei^pamail.epa.gov. 
While  iiionnation  may  be  requested  via 
e-mail.  Comments  must  be  submitted  in 
writing  to  the  above  Region  in  address. 

SUPPtfUBITARY  INFORMATION: 

I.  Back|rouBd 

Undet  the  Clean  Air  Act  (the  Act), 
States  have  the  responsibility  to 


inventory  emissions  contributing  to 
national  ambient  air  quality  standard 
nonattainment,  to  track  these  emissions 
over  time;  and  to  ensure  that  control 
strategies  are  being  implemented  that 
reduce  emissions  and  move  areas 
towards  attainment.  The  1990  base  year 
emissions!  inventory  is  the  primary 
inventory  from  which  the  periodic 
inventory,  the  rate-of-progress  (ROP) 
target  level  and  projection  inventories, 
and  the  modeling  inventory  are  derived. 
The  Act  requires  ozone  nonattainment 
areas  designated  as  moderate,  serious, 
severe,  and  extreme  to  submit  a  plan 
within  thiise  years  of  1990  to  reduce 
VOC  emissions  by  15  percent  within  six 
years  after  1990  (15%  ROP  plan).  The 
baseline  l^vel  of  emissions,  from  which 
the  15  percent  reduction  is  calculated, 
is  determined  by  adjusting  the  base  year 
VOC  inve^itory  to  exclude  biogenic 
emissionsjand  to  exclude  certain 
emission  seductions  not  creditable 
towards  the  15%  plan.  The  Act  further 
requires  o^one  nonattainment  areas 
designated  as  serious,  severe,  and 
extreme  to  submit  a  plan  within  four 
years  of  1^0  to  reduce  VOC  emissions 
by  a  further  nine  percent  in  the  period 
between  six  and  nine  years  after  1990 
(post-1998  ROP  plan).  The  Act  allows 
reductions  in  NOx  emissions  after  1990 
to  be  substituted  for  VOC  reductions  in 
the  post-96  ROP  plan.  When  NOx 
reductions  are  substituted,  the  baseline 
level  of  eiiissions,  from  which  the  NOx 
ircentage  is  calculated,  is 
by  adjusting  the  base  year 
tory  to  exclude  certain 
uctions  not  creditable 
towards  the  15%  plan.  Further 
information  on  these  inventories  and 
their  purppse  can  be  found  in  the 
foUoMnng  documents  issued  by  EPA: 

Emission  Inventory  Requirements  for 
Ozone  State  Implementation  Plans, 
Environmental  Protection  Agency. 
OfGce  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park. 
North  C^Iina,  March  1991 

Guidance  on  the  Adjusted  Base  Year 
Emissions  Inventory  and  the  1996 
Target  fbr  15  Percent  Rate  of  Progress 
Plans.  Ebvironmental  Protection 
Agency  .|  Office  of  Air  Quality 
Planning  and  Standards.  Research 
Triangle  Park.  North  Carolina, 
October  11992. 

Guidance  ^n  the  Post  '96  Ratenyf- 
Plrogres^  Plan  (RPP)  and  Attainment 
Demonsitration  (Conected  version  of 
February  18, 1994),  Environmental 
Protection  Agency.  Office  of  Air- 
Quality  Planning  and  Standards, 
Research  Triangle  Park,  North 
Carolina,  February  18. 1994. 


reduction 
determin( 
NOx  inve: 
emission : 
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The  1990  base  year  inventory  may 
also  serve  as  part  of  statewide 
inventories  for  purposes  of  regional 
modeling  in  transport  areas.  The  1990 
base  year  inventory  plays  an  important 
role  in  modeling  demonstrations  for 
areas  classified  as  moderate  and  above 
that  are  located  outside  transport 
regions.  The  air  quality  planning 
requirements  for  marginal  to  extreme 
ozone  nonattainment  areas  are  set  out  in 
section  182(aHe)  of  Title  I  of  the  Act. 
The  EPA  has  issued  a  General  Preamble 
describing  EPA's  preliminary  views  on 
how  EPA  intends  to  review  SIP 
revisions  submitted  imder  Title  I  of  the 
Act.  including  requirements  for  the 
preparation  of  the  1990  base  year 
inventory  (see  57  FR  13502  April  16, 
1992;  and  57  FR  18070  April  28, 1992). 
Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  and  its 
supporting  rationale.  In  today's 
rulemaking  action  on  the  Metropolitan 
Washington,  £)C  ozone  nonattainment 
area's  1990  base  year  emissions 
inventory,  EPA  is  applying  its 
interpretations  taking  into  consideration 
the  specific  factual  issues  presented. 

Those  states  containing  ozone 
nonattainment  areas  classified  as 
marginal  to  extreme  are  required  under 
section  182(a)(1)  of  the  Act  to  submit  a 
final,  comprehensive,  accurate,  and 
current  inventory  of  actual  ozone 
season,  weekday  emissions  from  all 
soiuces  within  2  years  of  enactment 
(November  15, 1992),  This  inventory  is 
for  calendar  year  1990  and  is  denoted  as 
the  1990  base  year  inventory.  It  includes 
both  anthropogenic  and  biogenic 
sources  of  VCX),  NOx,  and  carbon 
monoxide  (CO)  emissions.  The 
inventory  is  to  address  actual  VCX], 
NOx,  and  CO  emissions  for  the  area 
dxiring  peak  ozone  season,  which  is 
generally  compjiged  of  the  summer 
months.  All  emissions  from  stationary 

Eoint  and  area  sources,  as  well  as 
ighway  and  non-road  mobile  sources, 
and  biogenic  emissions  within  the 
nonattainment  area,  are  to  be  included 
in  the  compilation. 

Air  quality  planning  in  the 
Washington,  DC  ozone  nonattainment 
area  is  done  jointly  by  the  District  of 
Columbia,  Maryland,  Virginia  and  the 
Metropolitan  Washington  Air  Quality 
Committee  (MWAQC).  The  MWAQC. 
composed  of  state  and  local  elected 
officials,  state  air  quality  and 
tranM>ortation  planning  directors  and 
the  Oiair  of  the  National  Capital  Region 
Transportation  Planning  Board,  ensures 
interstate  air  quality  planning 
consultation  requirements  of  sections 


182(j)  and  174  are  fulfilled  and  has  been 
certified  under  section  174  as  the  air 
quality  planning  organization  for  the 
Washington,  DC  ozone  nonattainment 
area  by  the  Governors  of  Maryland  and 
Virginia  and  the  Mayor  of  the  District  of 
Columbia.  The  MWAQC  recommends 
air  quality  planning  measures  and 
approves  ROP  plans  both  of  which  the 
states  adopt  as  SIP  revisions.  The 
MWAQC  relies  upon  the  three  air 
planning  agencies  including  the  District 
of  Columbia's  Air  Quality  Division, 
EnvironmenUl  Health  Division, 
Department  of  Health  (formerly  the  Air 
Resources  Management  Division  of  the 
Department  of  Consimier  and 
Regulatory  Affairs)  and  upon  the 
Metropolitan  Washington  Council  of 
Governments  (MWCOG)  for  technical 
support.  Each  jurisdiction  adopts  the 
MWAQC-approved  plan  as  a  revision  to 
its  SIP. 

In  July  1996  the  MWAQC  and  the 
Washington,  DC  ozone  nonattainment 
area  states  began  revisions  to  their  15% 
ROP  plans  in  conjunction  with  the  post- 
1996  ROP  plans.  At  this  time  certain 
portions  of  the  1990  base  year  inventory 
were  refined  to  utilize  better 
information  such  as  that  relating,  to 
traffic  demand  modeling,  updated 
information  on  point  source  emissions, 
and  to  correct  certain  errors  in  the 
inventory  found  while  the  states  were 
auditing  the  inventory  in  preparation  for 
the  attaLunent  demonstration  modeling. 

The  update  to  the  point  source 
inventory  reflects  changes  in  emission 
factors,  replacement  of  emission  factors 
with  actual  stack  testing  results, 
correction  of  coding  errors  in  boiler 
firing  type  and  correction  in  the 
associated  emission  factor,  and 
improved  reporting  by  sources.  The 
changes  in  area  source  emissions 
estimates  are  attributable  to  changes  in 
several  categories,  including,  "coal 
consimiption,"  which  includes 
residential,  commercial/institutional, 
and  industrial  consumption.  These 
changes  resuhed  from  the  use  of  a 
corrected  emissions  factor  for  under- 
fired  stokers  in  the  commercial/ 
institutional  and  industrial  categories 
and  a  corrected  emissions  factor  for  the 
residential  category.  In  addition,  the 
spatial  allocation  approach  for 
commercial,  institutional  and  non-point 
source  industrial  fossil-fuel  combustion 
categories  was  changed  to  use 
employment  as  the  activity  sxirrogate. 
instead  of  population.  Other  revisions  in 
area  source  emissions  result  from  use  of 
better  1990  information  available  for  the 
military  airports,  structure  fires  and 
certain  industrial  surface  coating 
categories. 


The  changes  in  area  source  emissions 
estimates  are  attributable  to  changes  in 
estimates  of  activity  split  between  the 
weekend  and  weekday  use  of 
recreational  boating  and  lawn  and 
garden  equipment  and  in  the  Raid  vapor 
pressure  (RVP)  of  gasoline  used  in  the 
area  in  1990.  The  1990  inventory  was 
based  upon  an  EPA  supplied  inventory 
that  did  not  accurately  reflect  the  1990 
summer  RVP  of  8.3  psi  nor  the  proper 
activity  split  between  the  weekend  and 
weekday  use  of  recreational  boating  and 
lawn  and  garden  equipment. 

The  mobile  source  inventory  was 
developed  by  using  a  network-based 
travel  demand  model  which  is  the  same 
network  used  for  transportation 
conformity  purposes.  The  refinements 
to  the  1990  mobile  source  emissions 
inventory  are  attributable  to  refinements 
implemented  in  the  traffic  modeling 
process.  These  refinements  are  designed 
to  provide  a  better  feedback  relationship 
between  congested  traffic  speeds  on  the 
network  and  the  gravity  model. 
Additionally,  updated  land  use 
assumptions,  actual  1990  census  data 
for  households  and  population  data  and 
the  Regional  Employment  Census  for 
employment  data  were  used  in  the 
refinements.  These  updated 
assimiptions  are  slightly  lower  than  the 
"projected"  1990  assumptions  used  for 
the  initial  1990  inventory  submittals. 

n.  Criteria  tor  Approral 

There  are  general  and  specific 
components  of  an  acceptable  emission 
inventory.  In  general,  a  state  must  meet 
the  mininnmi  requirements  for  reporting 
by  source  category.  Specifically,  the 
source  requirements  are  detailed  below. 

The  base  year  emission  inventory  is 
approvable  if  it  passes  Levels  I,  n,  and 
ni  of  the  review  process.  Detailed  Level 
I  and  II  review  procedures  can  be  found 
in  the  following  document;  "Quality 
Review  Guideffnes  for  1990  Base  Year 
Emission  Inventories,"  Environmental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards.  Research 
Triangle  Park.  NC,  July  27. 1992.  Uvel 
in  review  orocedures  are  specified  in  a 
memoranaum  from  David  Mobley  and 
G.T.  Hehns  to  the  Regions  "1990  03/C0 
SIP  Emission  Inventory  Level  in 
Acceptance  Criteria."  October  7. 1992 
and  revised  in  a  memorandum  from 
John  Seitz  to  the  Regional  Air  Directors 
dated  June  24, 1993. 

The  Levels  I  and  n  review  process  is 
used  to  determine  that  all  components 
of  the  base  year  inventory  are  present. 
The  review  also  evaluates  the  level  of 
supporting  documentation  provided  by 
the  state  and  assesses  whether  the 
emissions  were  developed  accordins  to 
current  EPA  guidance.  The  data  qudity 
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is  also  evaluated.  The  Level  HI  review 
process,  as  outlined  here,  consists  of  10 
criteria.  For  a  base  year  emissi<)n 
inventory  to  be  acceptable  it  must  pass 
all  of  the  following  acceptable  criteria: 

A.  An  approved  Inventory  Preparation 
Plan  (IPP)  must  be  provided  and  the 
Quality  Assurance  (QA)  program 
contained  in  the  IPP  must  be  performed 
and  its  implementation  documented. 

B.  Adequate  documentation  must  be 
provided  that  enables  the  reviewer  to 
determine  the  emission  estimation 
procedures  and  the  data  sources  used  to 
develop  the  inventory. 

C.  The  point  source  inventory  must  be 
complete. 

-   D.  Point  source  emissions  must  be 
prepared  or  calculated  according  to  the 
current  EPA  guidance. 

E.  The  areff  source  inventory  must  be 
complete. 

F.  The  area  source  emissions  must  be 
prepared  or  calculated  according  to  the 
current  EPA  guidance. 

G.  Biogenic  emissions  must  be 
prepared  according  to  current  EPA 
guidance  or  another  approved 
technique. 

H.  The  method  (e.g.,  a  network 
transportation  planning  model)  used  to 
develop  vehicle  miles  traveled  (VMT) 
estimates  must  follow  EPA  guidance, 
which  is  detailed  in  the  docimient, 
"Procedures  for  Emission  Inventory 
Preparation,  Volume  IV:  Mobile 
Sources,"  Environmental  Protection 
Agency,  Office  of  Mobile  Sources  and 
Office  of  Air  Quality  Planning  and 
Standards,  Ann  Arbor,  Michigan,  and 
Research  Triangle  Park,  North  Carolina, 
December  1992.  The  VMT  development 
methods  must  be  adequately  described 
and  documented  in  the  inventory 
report. 

I.  The  EPA's  MOBILE  emission  factor 
model  must  be  correctly  used  to 
produce  emission  factors  for  each  of  the 
vehicle  classes.  r 


J.  NOn-road  mobile  emissions  must  be 
prepamd  according  to  current  EPA 
guidance  for  all  of  the  source  categories. 

m.  The  District's,  Virginia's  and 
Maryl^d's  Submittab 

On  November  3, 1997,  the  Department 
of  Consumer  and  Regulatory  Affairs 
(DCRA)  for  the  District  of  Columbia 
submitted  the  revised  1990  base  year 
emissibn  inventories  as  a  formal 
revision  to  the  District's  State 
Implementation  Plan  (SIP).  On 
Decen4)er  24,  1997  the  Maryland 
Departtnent  of  the  Environment 
submited  the  revised  1990  base  year 
emission  inventories  as  a  formal 
revision  to  the  Maryland  SIP,  and  on 
Oocenter  17, 1997  the  Virginia 
Departinent  of  Environmental  Quality 
submitted  the  revised  1990  base  year 
emission  inventories  as  a  formal 
revision  to  the  Virginia  SIP.  EPA 
reviewed  this  submittal  to  determine 
completeness  shortly  after  submittal,  in 
accordance  with  the  completeness 
criteri^  set  out  at  40  CFR  P^  51, 
Appendix  V  (1991),  as  amended  by  57 
FR  42a6  (August  26, 1991).  The 
submittals  were  determined  to  be 
complete  on  December  10, 1997, 
januarjflS,  1998  and  January  12. 1998 
for  the  District's,  Maryland's  and 
Virginia's  submittals,  respectively. 

IV.  EP.^  Analysis  of  the  SIP  Revisions 

Base^  on  EPA's  Level  I,  U.  and  in 
review  findings,  the  District,  Maryland 
and  Vifginia  have  satisfied  all  of  EPA's 
requirements  for  providing  a 
compr^ensive  and  accurate  1990  base 
year  inventory  of  actual  emissions  for 
the  Mefropolitan  Washington,  D.C. 
ozone  ionattainment  area. 

There  were  no  deficiencies  found 
during  the  Level  I  and  II  review.  The 
Level  I  and  II  checklists  are  contained 
in  the  tSD  prepared  for  this  action. 


A  sumjnaiy  of  EPA's  Level  in  findings 
is  given  below: 

A.  Thai  Inventory  Preparation  Plan 
(IPP)  and  Quality  Assurance  (QA) 
program  have  been  approved  and 
implem^ted.  These  were  approved  on 
March  27, 1992,  August  11, 1992  and 
August  27, 1992  for  the  District, 
Maryland  and  Virginia,  respectively. 

B.  The  idocimientation  was  adequate 
for  all  emission  types  (stationary  point, 
area,  highway  mobile,  on-road  mobile 
and  biogenic  sources)  for  the  reviewer  to 
determine  the  estimation  procedures 
and  data  sources  used  to  develop  the 
inventory. 

C.  The  point  source  inventory  was 
foimd  to  be  complete. 

D.  Thejpoint  source  emissions  were 
estimated  according  to  EPA  guidance. 

E.  The  area  source  inventory  was 
found  to  be  complete. 

F.  The  area  source  emissions  were 
estimated  according  to  EPA  guidance. 

G.  The  biogenic  source  emissions 
were  estimated  using  the  Biogenic 
Emission  Inventory  System  (PC-BEIS) 
in  accord^ce  with  EPA  guidance. 

H.  The  method  used  to  develop  VMT 
estimates  was  adequately  described  and 
documented. 

I.  The  I  lobile  model  was  used 
correctly. 

J.  The  non-road  mobile  emission 
estimates; were  correctly  prepared  in 
accordance  with  EPA  guidance. 

Thus,  ^A  has  determined  that  the 
District's,  the  State  of  Maryland's  and 
the  Comn^onwealth  of  Virginia's 
submittals  meet  the  essential  reporting 
and  documentation  requirements  for  a 
1990  base  year  emission  inventory. 

A  sumitiary  of  the  emission 
inventories  broken  down  by  point,  area, 
biogenic,  on-road,  and  non-road  mobile 
sources  ia  presented  for  VOC,  NOx,  and 
CO  emiss  ions  in  the  tables  below. 


Metropolitan  Washington,  DC 


ZONE  Season  Emissions  in  Tons  Per  Da^' 

1990  Base-Year  VOC  Inventory] 


Point  Source  Emissions  

Area  Source  Emissions 

Noft-Road  Mot))le  Emissions 
OrvRoad  Mobile  Emissions  .. 

Biogenic  Emissions  

Total _.. 


Point  Source  Emissions 


District  of 
Columt)ia 


1.0 
20.0 

5.5 
32.6 

3.2 
62.3 


BY  JURIS01»ION 


Maryland 


5.5 

94.2 

32.1 

108.4 

225.9 

466.1 


METROPOLITAN  WASHINGTON.  DC  OfcoNE  SEASON  EMISSIONS  IN  TONS  PER  DAV 

I  Base-Year  NOx  Inventory] 


[9901 


District  of 
Columt)ia 


7.6 


Mary  and 


Virginia 


8.1 

77.0 

32.8 

110.1 

147.4 

375.4 


Area  total 


14.6 
191.2 

70.4 
251.1 
376.5 
903.8 


BY  Jurisdiction 


267.4 


Virginia 


S9.8 


Total 


334.8 
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Metropolitan  Washington.  DC  Ozone  Season  Emissions  in  Tons  Per  Day  by  JuRisoiCTiON-Continued 

[1990  Bas«-Year  NOx  Inventofy] 


Area  Source  Emissions 

Non-Road  Mobile  Emissions 
On-Road  Mobile  Emissions  . 

Biogenic  Emissions  

Total 


Distrtct  of 
Columbia 


3.4 
5.5 

25.8 
NA 

42.3 


Maryland 


15.8 
43.5 

129.1 
NA 

456.8 


Virginia 


28.1 
36.0 

106J 
NA 

230.7 


Metropoutan  Washington.  DC  Ozone  Season  Emissions  in  Tons  Per  Day  by  Jurisdiction 
^  (1990  Basa-Yaar  Carbon  Monoxide  (CO)  Inventory) 


Point  Source  Emissions  

Area  Source  Emissions 

Non-Road  Mobile  Emissions 
On-Road  Mobile  Emissions  . 

Biogenic  Emissions  

Total 


District  of 
Columbia 


4.3 

2.7 
146 
248.3 
NA 
400.3 


Maryland 


51.8 
9.8 

427.4 

901.5 

NA 

1390.5 


Virginia 


3.6 
49.6 
366 

909.1 

NA 

1327.3 


Total 


Total 


59.7 

62.1 

937.4 

2068.9 

NA 
3118.1 


EPA  has  determined  that  the 
submittals  made  by  the  District, 
Maryland  and  Virginia  satisfy  die 
relevant  requirements  of  the  Act.  EPA's 
detailed  review  of  the  emission 
inventories  is  contained  in  a  Technical 
Support  Document  (TSD)  which  is 
available,  upon  request,  from  the  EPA 
Regional  Omce  listed  in  the  ADDRESSES 
section  above. 

EPA  is  approving  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  rule  will  be  effective 
September  8, 1998  without  further 
notice  unless  the  Agency  receives 
adverse  comments  by  August  7, 1998. 

Should  EPA  receive  such  comments, 
then  EPA  will  publish  a  docimient 
informing  the  public  that  this  rule  did 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule,  EPA  will  not  institute  a 
second  comment  period  on  this  rule. 
Only  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  rule  will  be 
effective  on  September  8, 1998  and  no 
further  action  will  be  taken  on  the 
proposed  rule. 

If  adverse  comments  are  received  that 
do  not  pertain  to  all  paragraphs  in  this 
rule,  those  paragraphs  not  afTected  by 
the  adverse  comments  will  be  finalized 


in  the  manner  described  here.  Only 
those  paragraphs  which  receive  adverse 
comments  will  be  withdrawn  in  the 
manner  described  here. 

V.  Final  Action 

EPA  is  approving  the  revised  1990 
base  year  ozone  emission  inventory  for 
VOC  and  NOx  submitted  by  the  District 
of  Columbia,  State  of  Maryland  and  the 
Commonwealth  of  Virginia  for  the 
Metropolitan  Washington,  D.C.  ozone 
nonattainment  area,  "Oie  inventory 
revisions  concern  VOC,  and  NOx 
emissions  from  point,  area,  highway 
mobile,  and  non-road  mobile  biogenic 
emissions. 

Nothins  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  of  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

VI.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

The  fin^  rule  is  not  subject  to  E.O. 
13045,  entitled  "Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks."  because  it  is  not  an 
"economically  significant"  action  under 
E.0. 12866. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 


assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  S  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000.  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandatet 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
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EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule.  EPA  has 
determined  that  the  approval  action 
promulgated  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  approves  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  eHiect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  8, 1998.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action, 
regarding  the  1990  emission  inventory 
for  the  Washington,  DC  ozone 
nonattainment  area  submitted  by  the 
District  of  Coliunbia,  State  of  Maryland 
and  Commonwealth  of  Virginia,  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and  record 
keeping  requirements,  and  .SIP 
requi^ments. 

Dated:  June  23, 1998. 
Thorny  Vohaggio, 
ActindRegional  Administrator.  Region  HI. 

Pari  52,  Chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART)  52— [AMENDED] 

1.  Tne  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Autliority:  42  U.S.C  7401-7671q. 
8ut>p^rt  J— District  of  Columbia 

2.  Section  52.474  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

152.4114    IMG  Baae  Year  Emisaion 
Invent^. 


BP/ 


Regu 
1997 


(c)  BPA  approves  as  a  revision  to  the 
Distri^  of  Columbia  State 
Impletnentation  Flan  an  amendment  to 
the  19D0  base  year  emission  inventories 
for  the  District's  portion  of  the 

litan  Washington,  D.C.  ozone 
ent  area  submitted  by  the 
,  Etepartment  of  Consumer  and 
Afiiairs,  on  November  3, 
s  submittal  consists  of 
amendments  to  the  1990  base  year 
point,  area,  highway  mobile,  and  non- 
road  source  emission  inventories  in  the 
area  fdr  the  following  pollutants: 
volatife  organic  compounds  (VOC).  and 
oxidei  of  nitrogen  (NOx)- 

Subpart  V— Maryland 

3.  Section  52.1075  is  amended  by 
adding  paragraph  (!)  to  read  as  follows: 

f  52.1069    1990  Base  Year  Emisaion 
Inventary. 

*  4  *  •  • 

(f)  a* A  approves  as  a  revision  to  the 
Maryland  State  Implementation  Plan  an 
amendment  to  the  1990  base  year 
emission  inventories  for  the  Maryland 
portion  of  the  Metropolitan  Washington 
DC  oz4ne  nonattainment  area  submitted 
by  the  Secretary  of  Maryland  of  the 
Department  Environment  on  December 
24, 1997.  This  submittal  consists  of 
amendments  to  the  1990  base  year 
point,  jarea,  highway  mobile,  and  non- 
road  mobile  source  emission  inventories 
in  the  area  for  the  following  pollutants: 
Volatile  organic  compounds  (VCX]),  and 
oxidea  of  nitrogen  (NOx). 


Subpart  W— Virginia 

4.  Section  52.2425  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 


152.2 


1990 


Year  Emiasion 


(d)  EP|\  approves  as  a  revision  to  the 
Virginia  State  Implementation  Plan 
amendments  to  the  1990  base  year 
emissioit  inventories  for  the  Northern 
Virginia  ozone  nonattaiiunent  area 
submitted  by  the  Director,  Virginia 
Department  Environmental  Quality,  on 
December  17, 1997.  This  submittal 
consists  pf  amendments  to  the  1990  base 
year  poi  it,  area,  non-road  mobile,  and 
on-road  nobile  source  emission 
inventorjies  for  the  following  pollutants: 
volatile  Organic  compounds  (VOC),  and 
oxides  of  nitrogen  (NOx). 

(PR  Ooa  98-17971  Filed  7-7-98;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR^e2 
[MT-001H0004a;  FRL-6122-2] 

Approvd  and  Promulgation  of  Stata 
Plans  for  Dasignatad  Facilttias  and 
Pollutanis;  Montana;  Control  of 
Landfill  Qas  Emissions  From  Existing 
MunlcipM  Solid  Wasta  Landfills 

AQBUCY:  EnvircMimental  Protection 
Agency  (^A). 

action:  Oirect  final  rule. 

SUMMARY:  The  EPA  is  approving  the 
Montana!  plan  and  associated 
regulatictis  for  implementing  the 
Municipal  SoUd  Waste  (MSW)  Landfill 
Emission  Guidelines  at  40  CFR  part  60, 
subpart  Cc.  which  were  reqtiired 
pursuant  to  section  111(d)  of  the  Clean 
Air  Act  (Act),  The  State's  plan  was 
submitteid  to  EPA  on  July  2, 1997  in 
accordance  with  the  requirements  for 
adoption!  and  submittal  of  State  plans 
for  desigtiated  Cacilities  in  40  CFR  part 
60,  subpart  B.  The  State's  plan 
establishes  performance  standards  for 
existing  MSW  landfills  and  provides  for 
the  implementation  and  enforcement  of 
those  standards.  EPA  finds  that 
Montanafs  plan  for  existing  MSW 
landfills  adequately  addi^MS  all  of  the 
Federal  requirements  applicable  to  such 
plans. 

DATES:  Tois  direct  final  rule  is  effective 
on  September  8  1998  without  further 
notice,  unless  EPA  receives  adverse 
comment  by  August  7. 1998.  If  adverse 
comment  is  received,  EPA  will  publish 
a  timely  Withdrawal  of  the  direct  final 
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rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 

ADDRESSES:  Written  comments  on  this 
action  may  be  mailed  to  Vicki  Stamper, 
8P2-A.  at  the  EPA  Region  Vm  Office 
listed.  Copies  of  the  docimients  relative 
to  this  action  are  available  for 
inspection  during  normal  business 
hours  at  the  Air  Program, 
Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street,  Suite  500, 
Denver.  Colorado  80202-2466.  Copies  of 
the  State  documents  relevant  to  this 
action  are  available  for  public 
inspection  at  the  Montana  Department 
of  Environmental  Quality,  1520  East  6th 
Avenue,  P.O.  Box  200901,  Helena, 
Montana  59620-0901. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper,  EPA  Region  Vm,  (303) 
312-6445. 

SUPPLEMENTARY  information: 
L  Background 

Under  section  111(d)  of  the  Act,  EPA 
has  established  procedures  whereby 
States  submit  plans  to  control  certain 
existing  sources  of  "designated 
pollutants."  Designated  pollutants  are 
defined  as  pollutants  for  whidi  a 
standard  of  performance  for  new 
sources  applies  under  section  111,  but 
which  are  not  "criteria  pollutants"  (i.e., 
pollutants  for  which  National  Ambient 
Air  Quality  Standards  (NAAQS)  are  set 
pursuant  to  sections  108  and  109  of  the 
Act)  or  hazardous  air  pollutants  (HAPs) 
regulated  under  section  112  of  the  Act. 
As  required  by  section  111(d)  of  the  Act. 
EPA  established  a  process  at  40  CFR 
part  60,  subpart  B,  which  States  must 
follow  in  adopting  and  submitting  a 
section  111(d)  plaai.  Whenever  EPA 
promulgates  a  new  source  performance 
standard  (NSPS)  that  controls  a 
designated  pollutant,  EPA  establishes 
emissions  guidelines  in  accordance  with 
40  CFR  60.22  which  contain 
information  pertinent  to  the  control  of 
the  designated  pollutant  from  that  NSPS 
source  category  (i.e.,  the  "designated 
facility"  as  defined  at  40  CFR  60.21(b)). 
Thus,  a  State's  section  111(d)  plan  for  a 
designated  facilitv  must  comply  with 
the  emission  guideline  for  that  source 
category  as  well  as  40  CFR  part  60, 
subparts. 

On  March  12, 1996,  EPA  published 
Emission  Guidelines  (EG)  for  existing 
MSW  landfills  at  40  CFR  pari  60, 
subpart  Cc  (40  CFR  60.30c-60.36c)  and 
NSPS  for  new  MSW  Landfills  at  40  CFR 
part  60.  subpart  WWW  (40  CFR  60.750- 
60.759).  (See  61  FR  9905-29.)  The 
pollutant  regulated  by  the  NSPS  and  EG 
is  MSW  landfill  emissions,  which 
contain  a  mixture  of  volatile  organic 


compounds  (VOCs),  other  organic 
compounds,  methane,  and  HAPs.  VOC 
emissions  can  contribute  to  ozone 
formation  which  can  Asult  in  adverse 
efCects  to  human  health  and  vegetation. 
The  health  efiecto  of  HAPs  include 
cancer,  respiratory  irritation,  and 
damage  to  the  nervous  system.  Methane 
emissions  contribute  to  global  climate 
change  and  can  result  in  fires  or 
explosions  when  they  accumulate  in 
structures  on  or  off  the  landfill  site.  To 
determine  whether  control  is  requirml, 
nonmethane  organic  compoimds 
(NMOCs)  are  measiired  as  a  surrogate 
for  MSW  landfill  emissions.  Thus, 
NMOC  is  considered  the  designated 
pollutant.  The  designated  facility  which 
is  subject  to  the  EG  is  each  existing 
MSW  landfill  (as  defined  in  40  CFR 
60.31c)  for  which  construction, 
reconstruction  or  modification  was 
commenced  before  May  30, 1991. 

Pursuant  to  40  CFR  60.23(a).  States 
were  required  to  either  (1)  sulnnit  a  plan 
for  the  control  of  the  designated 
pollutant  to  which  the  EG  applies  or  (2) 
submit  a  negative  declaration  if  there 
were  no  designated  facilities  in  the 
State,  within  nine  months  after 
publication  of  the  EG,  or  by  December 
12, 1996. 

EPA  has  been  involved  in  litigation 
over  the  requirements  of  the  MSW 
landfill  EG  and  NSPS  since  the  summer 
of  1996.  On  November  13, 1997,  EPA 
issued  a  notice  of  proposed  settlement 
in  National  Solid  Wastes  Management 
Association  v.  Browner,  et.  al..  No.  96- 
1152  (D.C.  Cir),  in  accordance  with 
section  113(g)  of  the  Act.  (See  62  FR 
60898.)  It  is  important  to  note  that  the 
proposed  settlement  does  not  vacate  or 
void  the  existing  MSW  landfill  EG  or 
NSPS.  Pursuant  to  the  proposed 
settlement  agreement,  EPA  published  a 
direct  final  rulemaking  on  June  16, 
1998,  in  which  EPA  is  amending  40  CFR 
part  60,  subparts  Cc  and  WWW,  to  add 
clarifying  language,  make  editorial 
amendments,  and  to  correct 
typographical  errors.  See  63  FR  32783- 
4,  32743-53.  EPA  regulations  at  40  CFR 
60.23(a)(2)  provide  that  a  State  has  nine 
months  to  adopt  and  submit  any 
necessary  State  Plan  revisions  after 
publication  of  a  final  revised  emission 
guideline  document.  Thus,  States  are 
not  yet  required  to  submit  State  Plan 
revisions  to  address  the  June  16, 1998 
direct  final  amendments  to  the  EG.  In 
addition,  as  stated  in  the  June  16, 1998 
preamUe,  the  changes  to  40  CFR  part 
60,  subparts  Cc  and  WWW,  do  not 
significantly  modify  the  requirements  of 
those  subparts.  See  63  FR  32744. 
Accordingly,  the  MSW  landfill  EG 
published  on  March  12, 1996  was  used 


as  a  basis  for  EPA's  review  of  Montana's 
submittal. 

n.  Analysis  of  State's  Submittal 

On  July  2, 1997,  the  State  of  Montana 
submitted  its  plan  and  regulations 
(hereafter  referred  to  as  this  "State 
Plan")  for  implementing  EPA's  MSW 
landfill  EG.  The  MonUna  State  Plan 
includes  the  "Section  111(d)  Plan  for 
Municipal  Solid  Waste  Landfills"  and 
the  State's  implementing  regulations  in 
Sections  17.8.302(l)(j)  and  17.8.340  of 
the  Administrative  Rules  of  Montana 
(ARM). 

Montana  has  incorporated  by 
reference  the  EG  of  40  CFR  part  60, 
subpart  Cc,  at  ARM  17.8.302(l)(j).  In 
addition,  ARM  17.8.340(4)  provides  that 
designated  MSW  landfill  CsciliUes  under 
40  CFR  part  60,  subpart  Cc,  shall 
comply  with  the  requirements  in  40 
CFR  60.33c,  60.34c,  and  60.35c  that  are 
applicable  to  designated  facilities  and 
that  must  be  included  in  a  State  plan  for 
approval.  Montana  has  also  adopted 
compliance  deadlines  in  ARM 
17.8.340(4)(b)  to  comply  with  the 
compliance  timelines  of  the  EG  and  the 
increments  of  progress  requirements  of 
40  CFR  part  60,  subpart  B.  Thus,  the 
State's  regulations  adequately  address 
the  requirements  of  the  EG,  including 
the  required  applicability,  emission 
limitations,  test  methods  and 
procedures,  reporting  and 
recordkeeping  requirements,  and 
compliance  times.  Specifically, 
Montana's  regulation  requires  that 
existing  MSW  landfills  that:  (1) 
Accepted  waste  since  November  8, 
1987;  (2)  have  a  design  capacity  equal 
to  or  greater  than  2.5  milHon  megagrams 
(Mg)  or  2.5  million  m^  and  (3)  have  a 
NMOC  emission  rate,  calculated  in 
accordance  with  the  procedures  of  40 
CFR  60.754,  eqtial  to  or  greater  than  50 
Mg/year  to  complete  installation  of  a  gas 
collection  and  control  system  meeting 
the  requirements  of  40  CFR  60.752 
within  twenty-seven  months  from  the 
date  of  EPA  approval  of  the  State  Plan 
(or,  for  those  existing  MSW  landfills 
whose  NMOC  emission  rate  is  less  than 
50  Mg/yr  on  the  date  EPA  approves  the 
State  Plan,  within  twenty-seven  months 
after  submittal  of  an  NMOC  emission 
rate  report  showing  NMOC  emissions 
e(mal  to  or  greater  than  50  Mg/yr). 

The  State  Plan  also  includes 
documentation  showing  that  all 
requirements  of  40  CFR  part  60,  subpart 
B  have  been  met.  Specifically,  the  State 
Plan  includes  a  demonstration  of  legal 
authority  to  adopt  and  implement  the 
plan,  an  emissions  inventory, 
increments  of  progress  compliance 
deadlines,  a  commitment  to  submit  to 
EPA  annual  State  progress  reports  on 
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plan  implementation  and  enforcement, 
and  documentation  that  the  State 
addressed  the  public  participation 
requirements  of  40  CFR  60.23.  In 
addition,  as  stated  above,  the  State  has 
adopted  emission  standards  and 
compliance  schedules  into  an 
enforceable  State  regulation  that  is  no 
less  stringent  than  the  EG. 

Consequently.  EPA  finds  that  the 
State  Plan  meets  all  of  the  requirements 
applicable  to  such  plans  in  40  CFR  part 
60,  subparts  B  and  Cc.  The  State  did 
not,  however,  submit  evidence  of 
authority  to  regulate  existing  MSW 
landfills  in  Indian  Country.  Therefore, 
EPA  is  not  approving  this  State  Plan  as 
it  relates  to  those  sources. 

More  detailed  information  on  the 
requirements  for  an  approvable  plan 
and  Montana's  submittal  can  be  found 
in  the  Technical  Support  Document 
(TSD)  accompanying  this  notice,  which 
is  available  upon  request. 

m.  Final  Action 

Based  on  the  rationale  discussed 
above  and  in  further  detail  in  the  TSD 
associated  with  this  action,  EPA  is 
approving  Montana's  section  111(d) 
plan  and  its  implementing  regulations 
in  ARM  17.8.302(1)0)  and  ARM 
17.8.340,  as  submitted  on  July  2, 1997, 
for  the  control  of  landfill  gas  firom 
existing  MSW  landfills,  except  for  those 
existing  MSW  landfills  located  in  hidian 
Country.  As  provided  by  40  CFR 
60.28(c),  any  revisions  to  Montana's 
State  Plan  or  associated  regulations  will 
not  be  considered  part  of  the  applicable 
plan  until  submitted  by  the  State  in 
accordance  with  40  CFR  60.28(a)  or  (b), 
as  applicable,  and  until  approved  by 
EPA  in  accordance  with  40  CFR  part  60, 
subpart  B. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State  Plan. 
Each  request  for  revision  to  a  State  Plan 
shall  be  considered  separately  in  light  of 
specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  Proposed 
Rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  dociunent  that  will  serve  as  the 
proposal  to  approve  the  State  Plan 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  September  8. 1998 
without  further  notice  ujiless  the 
Agency  receives  adverse  comments  by 
August  7, 1998. 


If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  notice 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  takt  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subseqaent  final  rule  based  on  the 
propow  d  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
the  pro|>osed  rule.  Any  parties 
interested  in  commenting  on  the 
proposed  rule  should  do  so  at  this  time. 
If  no  suph  comments  are  received,  the 
public  i^  advised  that  this  rule  will  be 
effective  on  September  8, 1998  and  no 
further  action  will  be  taken  on  the 
proposad  rule. 

IV.  Adi^inistrative  Requirements 

A.  Exetmtive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review,"  review. 

The  fipal  rule  is  not  subject  to 
Executive  Order  13045,  entitled 
"ProtecHon  of  Children  fixim 
Environmental  Health  Risks  and  Safety 
Risks,"  because  it  is  not  an 
"economically  significant"  action  imder 
Executive  Order  12866. 

B.  Regulptory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  dartifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  State  Plan  approvals 
under  se^on  111  of  the  Clean  Air  Act 
do  not  cfleate  any  new  requirements  but 
simply  abprove  requirements  that  the 
State  is  aready  imposing.  Therefore, 
because  <he  Federal  State  Plan  approval 
does  not  create  any  new  requirements, 
I  certify  that  this  action  will  not  have  a 
significaiit  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Ait  Act,  preparation  of  flexibility 
analysis  Would  constitute  Federal 
inquiry  iiito  the  economic 
reasonableness  of  State  action.  The 
Clean  Aii  Act  forbids  EPA  to  base  its 
actions  amceming  State  Plans  on  such 
grounds.  Union  Electric  Co..  v.  U.S. 
EPA,  427|U.S.  246.  255-66  (1976);  42 
U.S.C.  74jl0(a)(2). 


ai^c 


C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates!  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  i^uirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
govemmeots  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  i»sts  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
pijvate  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  Stat^  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additionaljcosts  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  bom  this  action. 

D.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  secdon  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  e^ect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report]  which  includes  a  copy  of 
the  rule,  tojeach  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  Stattes.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  R^ter.  This  rule  is  not  a 
"major  ruleT'  as  defined  by  5  U.S.C 
section  804(2). 

E.  Audit  Pt:  vilege  and  Immunity  Law 

Nothing  in  this  action  should  be 
construed  ais  making  any  determination 
or  expressing  any  position  regarding 
Montana's  audit  privilege  and  penalty 
immimity  law  [The  Voluntary 
Environmei^tal  Audit  Act,  75-1-101  et 
seq.,  M.C.A.  (H.B.  293,  effective  October 
1, 1997)1  or  its  impact  upon  any 
approved  pi  ovision  in  the  State  Plan, 
including  tl  e  submittal  at  issue  here. 
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The  action  taken  herein  does  not 
express  or  imply  any  viewpoint  on  the 
question  of  whether  there  are  legal 
deficiencies  in  this  or  any  other  Gean 
Air  Act  program  resulting  from  the 
effect  of  Montana's  audit  privilege  and 
penalty  immunity  law.  A  State  audit 
privilege  and  penalty  immunity  law  can 
affect  only  State  enforcement  and 
caimot  have  any  impact  on  Federal 
enforcement  authorities.  EPA  may  at 
any  time  invoke  its  authority  under  the 
Clean  Air  Act,  including,  for  example, 
sections  113, 114, 167,  205, 211,  or  213, 
to  enforce  the  requirements  or 
prohibitions  of  the  State  Plan, 
independently  of  any  State  enforcement 
effort.  In  addition,  citizen  enforcement 
under  section  304  of  the  Clean  Air  Act 
is  likewise  unaffected  fay  a  State  audit 
privilege  and  penahy  immunity  law. 

F.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  8 
1998.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  must  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  (rf  Subjecto  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations,  Methane,  Municipal  solid 
waste  landfills,  Nonmethane  organic 
compoimds,  Reporting  and 
recordkeeping  requirements. 

Dated;  )une  29, 1998. 
Jack  W.  McGraw, 

Acting  Regional  Administrator,  Region  VM. 

40  CFR  part  62,  subpart  BB,  is 
amended  as  follows: 

PART  62— {AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Anthority:  42  U.S.C.  7401-7642. 

2.  Subpart  BB  is  added  to  read  as 
follows: 


Stibpart  BB-MofttMW 

Landfill  Gas  Eatetou  From  ExfalfaM 
MoBicipal  SoUd  WMte  Landfilk 
Sec 

62.6600  Identification  of  plan. 

62.6601  Identification  of  fourcas. 

62.6602  Effective  date. 

Subpart  BB    Montana 

Landfill  Gas  Emissions  From  Existing 
Municipal  Solid  Waste  LandfiUs 

162.6600  MwitMcationofplaa 
"Section  111(d)  Plan  lot  Municipal 

Solid  Waste  Landfills"  and  the 
associated  State  regulations  in  sections 
17.8.302(l)(j)  and  17.8.340  of  the 
Administrative  Rules  of  Montana, 
submitted  by  the  State  on  July  2, 1997. 

162.6601  Mentmcatlonofsourosa. 
The  plan  applies  to  all  existing 

municipal  solid  waste  landfilUfor 
which  construction,  reconstruction,  or 
modification  was  commenced  before 
May  30. 1991  that  accepted  waste  at  any 
time  since  November  8, 1987  or  that 
have  additional  capacity  available  for 
futiire  waste  deposition,  as  described  in 
40  CFR  part  60,  subpart  Cc» 

162.6602  Effaetive  dels. 

The  effective  date  of  the  plan  for 
municipal  solid  waste  landfills  is 
September  8. 1998. 

(PR  Doc.  98-18082  Filed  7-7-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTK>N 
AGENCY 

40  CFR  Part  300 
[FRL-6116-6] 

National  Oil  and  Hazardoua 
Substancaa  Contingency  Plan; 
National  Prioritiaa  Liat 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  partial  deletion  of  the 

Hanford  100-Area  (USDOE)  Superfund 

site  from  the  National  Priorities  List. 

8UMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
Region  10  announces  the  deletion  of 
portions  of  the  Hanford  100-Area 
(USDOE)  Superfimd  Site.  The  portions 
deleted  are  waste  areas  located  in  the 
100-IU-l  and  lOO-IU-3  Operable  Units. 
The  lOO-IU-1  and  IU-3  Operable  Units 
are  part  of  the  Hanford  100  Area  NPL 
Site  located  at  the  U.S.  Department  of 
Energy  (DOE)  Hanford  Site,  located  in 
southeastern  Washington  State,  llie 
NPL  constitutes  Appendix  B  of  40  CFR 
part  300  which  is  Uie  National  Oil  and 


Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprriiensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  This  partial  deletion 
pertains  to  all  kno«im  waste  areas 
located  in  the  100-IU-l  and  lOO-IU-3 
Operable  Units.  EPA  and  the 
Washington  State  Department  of 
Ecology  have  determined  that  no  further 
cleanup  under  CERCLA  is  required  and 
that  the  selected  remedy  has  been 
protective  of  public  health,  welfare,  and 
the  environment 

IffECilVE  DATE:  July  8, 1008. 

FOR  niRTHEfl  MKMMATKM  CONTACT: 

Dennis  Faulk,  Superfund  Site  Manager, 
USEPA.  712  Swift  #5.  Richland, 
Washington  99352;  (509)  376-8631. 

•UPPLEMBITAflY  MFOfMATKM:  The 
partial  deletion  of  the  Hanford  100-Area 
(USDOE)  NPL  Site  applies  specifically 
to  the  lOO-IU-1  and  lOO-IU-3  Operable 
Unit  waste  areas  located  at  the  U.S. 
Department  of  Eneivy  (DOE)  Hanford 
Site,  located  in  southeastern 
Washington  State.  The  waste  areas  in 
the  lOO-IU-l  and  lOO^U-3  Operable 
Units  were  cleaned  up  by  the  DOE 
between  1992  and  1994  using  expedited 
response  actions  (ERA).  At  the  Hanford 
Site,  the  term  ERA  is  used  to  describe 
actions  taken  under  CERCLA  removal 
authority  as  described  in  40  CFR 
300.415.  In  February  1996,  a  no  hirther 
action  record  of  decision  was  signed 
documenting  that  previous  ERA's  had 
removed  all  contaminants  from  the 
waste  areas  in  the  100-IU-l  and  100- 
IU-3  Operable  Units  to  below  cleanup 
levels  for  residential  use  established 
under  the  Washington  State  Model 
Toxics  Control  Act  (MTCA).  It  should  be 
noted,  cleanup  activities  are  continuing 
at  other  operable  units  of  the  Hanford 
100  Area  NPL  Site. 

This  partial  deletion  is  in  accordance 
witii  40  CFR  300.425(e)  and  tiie  Notice 
of  Policy  Change:  Partial  Deletion  of 
Sites  Listed  on  the  National  Priorities 
List.  (60  FR  55466  (Nov.  1.  1995)). 

A  Notice  of  Intent  to  Delete  for  Partial 
Deletion  was  published  on  May  22, 
1998  (63  FR  28317).  The  closing  date  for 
comments  on  the  Notice  of  hitent  to 
Delete  was  June  20, 1998.  EPA  received 
no  comments. 

EPA  identifies  sites  on  the  NPL  that 
appear  to  present  a  significant  risk  to 
human  health  or  the  environment.  As 
described  in  S  300.425(e)(3)  of  the  NCP, 
sites  deleted  from  the  NPL  remain 
eligible  for  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  siich  action.  Deletion  of  the 
waste  areas  fit>m  the  NPL  does  not  itself 
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create,  alter,  or  revoke  any  individual 
rights  or  obligations. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection,  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 


Date^:  )une  24. 1998. 
Chuck  C' 
Regions  Administrator,  Region  10. 

For  me  reasons  set  out  in  the 
preamlle,  40  CFR  part  300  is  amended 
as  folldws: 


ahc 


PART) 


{AMENDED] 


1.  Tl  e  authority  citation  for  part  300 
continues  to  read  as  follows: 

Auth^ty:  33  U.S.C.  1321(c)(2);  42  U.S.C 
9601-9457;  E.O.  12777,  56  FR  54757,  3  CFR, 


St 


lite  name 


WA  Hanford  100-Area  (USDOE) 


(a)*  •  • 

P  =  Sites  with  partial  deletion(s). 
(FR  Doc.  9&-17684  Filed  7-7-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Part  235 

[DFARS  Case  97-0002] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Streamlined 
Research  and  Development 
Contracting;  Correction 

agbicy:  Department  of  Defense  (DOD). 
ACTJON:  Correction  to  interim  rule. 

SUMMARY:  The  Department  of  Defense  is 
issuing  a  correction  to  the  preamble  to 
the  interim  rule  published  at  63  FR 
34605,  June  25, 1998,  pertaining  to 
streamlined  research  and  development 
contracting. 

EFFECTIVE  DATE:  June  25, 1998. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Defense  Acquisition  Regulations 
Council,  Attn:  Mr.  Michael  Pelkey,  (703) 
602-0131. 

Correction 

In  the  issue  of  Thinsday,  June  25, 
1998,  on  page  34605,  in  the  second 
column,  the  last  sentence  of  the 
Baclcground  section  is  corrected  to  read 
as  follows:  "This  interim  rule 
supersedes  the  interim  rule  published 


1991  Comp.,  p.  351;  E.0. 12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 

2.  TabM  2  of  appendix  B  to  part  300 
is  amend^  by  adding  a  "P"  in  the 
Notes  collimn  for  the  "Hanford  100- 
Area  (USpOE)  in  Benton  County,  WA" 
to  read  as  follows: 

Appendii  B  to  Part  300— National 

PrioritiesJList 

- 

Table  2  —Federal  Facilities  Section 


imder  1 IFARS  Case  96-D028  on  April  4. 
1997  (e  I  FR  16099)." 

Micliele  P.  Petenon, 

Executi\  e  Editor,  Defense  Acquisition 
Regulati  ans  Council. 

(FR  Doc.  98-18098  Filed  7-7-98;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Adminktration 


out  of  the 


City/County  htotes  (a) 


Benton  County P 


regulatioi  s,  but  was  inadvertently  left 


Final  Rule 


nktrat 
49  CFR  Part  199 


[RSPA I  ocket  P8-128;  Amendment  199-15] 

RIN  219  -AC84 

Drug  ai  id  Alcohol  Testing;  Substance 
Abuse  Professional  Evaluation  for 
Drug  Ufa;  Correction 

agency:  Research  and  Special  Programs 
Adminktration  (RSPA),  DOT. 
ACTION:  Final  rule;  correction. 


SUMMAF  r:  On  March  17, 1998,  RSPA 
publish  )d  a  final  rule  in  the  Federal 
Registei  (63  FR  12998)  titled  "Drug  and 
Alcohol  Testing;  Substance  Abuse 
Professi  anal  Evaluation  for  Drug  Use." 
This  fin  il  rule  modified  procedures  in 
its  drug  testing  regulations  by  requiring 
a  face-t(  ^face  evaluation  by  substance 
abuse  p  'ofessionals  (SAP)  for  pipeline 
employ  les  who  have  either  received  a 
positive  drug  test  or  have  refused  a  drug 
test  reqi  lired  by  RSPA.  It  also  revised 
the  wor  1  "employee"  to  "covered 
employee"  and  added  the  definition  of 
"covered  function."  This  document 
makes  minor  corrections  to  restore  text 
that  was  in  the  original  version  of  the 


DATES:  Effective  on  July  8, 1998. 

FOR  FURTt^ER  INFORMATION  CONTACT: 
Catrina  Kt  Pavlik,  Drug/ Alcohol 
Program  Analyst,  Research  and  Special 
Programs^dministration,  Office  of 
Pipeline  Safety,  Room  2335,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Telephone:  (202)  366-6199,  Fax: 
(202)  366-^566,  e-maik 
catrina.pavlik@RSPA.dot.gov. 

SUPPt-EMEKTARY  INFORMATION: 

Correctio^  of  Pnblication 

When  RSPA  published  the  final  rule 
in  the  Fecferal  Register,  it  inadvertently 
left  out  tett  that  was  stated  in  the 
original  version  of  the  regulations.  This 
text  was  is  the  original  version  of  the 
regulations  and  was  inadvertently  left 
out  of  the  pnal  rule  text,  so  RSPA  does 
not  need  fluther  rulemaking  action  to 
correct  th^  text.  This  final  rule  corrects 
the  text.  RJSPA  regrets  any  confusion  the 
omission  may  have  caused. 
Accordingly,  the  publication  on  March 
17. 1998,  6f  the  final  rule.  Federal 
Register  Eloc.  98-6859  (63  FR  12998),  is 
corrected  is  follows: 

f  199.7    [Cbrrectad] 

1.  On  p4ge  13000,  in  the  second 
coliunn,  add  amendatory  instruction  2a 
and  an  amendment  to  §  199.79(a)(3)  to 
read  as  follows: 

2a.  Section  199.7  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows:     I 

S  199.7    Af^nigplan. 
(a) 
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(3)  The  name  and  address  of  the 
operator's  Medical  Review  Officer,  and 
Substance  Abuse  Professional;  and 

•        *.■..•        •        • 

2.  On  page  13000,  in  the  second 
column,  in  §  199.11,  paragraph  (e)  is 
correctly  revised  as  follows: 

f1M.11    Drug  teats  required.     , 

•,       •        *        •        • 

•  (e)  Return  to  duty  testing.  A  covered 
employee  who  refuses  to  take  or  has  a 
positive  drug  test  may  not  return  to  duty 
in  the  covered  function  imtil  the 
covered  employee  has  been  evaluated 
foce-to-face  by  a  SAP,  has  properly 
followed  any  prescribed  assistance,  has 
passed  a  retiun-to-duty  drug  test 
administered  under  this  part,  and  the 
SAP  has  determined  that  the  employee 
may  return  to  duty. 


§199.15    [CorrectMl] 

3.  On  page  13000,  in  the  second 
column,  add  amendatory  instruction  3a 
and  an  amendment  to  $  199.15  to  read 
as  follows: 

3a.  Section  199.15  is  amended  by 
removing  paragraphs  (c)(3)  and  (c)(4) 
and  by  redesignating  paragrabh  (c)(5)  as 
(c)(3). 

Issued  in  Washington,  DC,  on  June  29, 
1998. 

Kellsy  S.  Coyner,  v. 

Deputy  Administrator. 

[FR  Doc.  98-17720  Filed  7-7-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharlc 
Administration 

50  CFR  Part  679 

[DockM  No.  971208297-6064-02;  IJD. 
070298A1 

Rsherias  of  tha  Exclusiva  Economic 
Zona  Off  Alaska;  Pacific  Ocaan  Parch 
in  the  Waslam  Ragulatory  Area  of  tha 
QuIfofAlaaka 

aoency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Western  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  1998  total 
allowable  catch  (TAC)  of  Pacific  ocean 
perch  in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
tiine  (A.l.t.),  July  3, 1998,  until  2400  hrs, 
A.l.t.,  December  31, 1998. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Thomas  Pearson,  907-486-6919. 
SUPPLBKENTARY  INFORMATION:  The 
groimdfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  amount  of  the  1998  TAC  of 
Pacific  ocean  perch  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska 
was  established  by  the  Final  1998 
Harvest  Specifications  of  Groimdfish  for 
the  GOA  (63  FR  12027.  March  12. 1998) 


as  1,810  metric  tons  (mt),  determined  in 
accordance  with  8679.20(c)(3)(ii). 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  1998  TAC  for 
Pacific  ocean  perch  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  1,610  mt,  and  is  setting 
aside  the  remaining  200  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
$679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacinc  ocean  perch 
in  the  Western  Regulatory  Area. 

Maximum  retainable  bycatch  amounts 
may  be  foimd  in  the  regulations  at 
§  679.20(e)  and  (f). 

Clasnfication 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1998  TAC  of  Pacific 
ocean  perch  for  the  Western  Regulatory 
Area  of  the  GOA.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d).  a  delay  in  the 
efiisctive  date  is  herri>y  waived. 

This  action  is  required  by  50  CFR 
679.20  and  is  exempt  firom  review  under 
E.0. 12866. 

AuthOTity:  16  U.S.C.  1801  et  teq. 

Dated:  July  2, 1998. 
Gar7  C  Matlock. 

Director,  Office  of  Sustainable  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc  98-18119  Filed  7-2-98;  4:02  pm) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[DodWt  No.  98-CE-23-AD] 

RtN2120-AA64 

Airwrorthir>e8S  Directives;  Raytheon 
Aircraft  Company  IModels  1900, 1900C, 
and  1900D  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY;  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
97-14—16,  which  currently  requires 
repetitively  inspecting  the  flap  aft  roller 
bearings  and  flap  attachment  brackets 
for  indications  of  contact  (wear), 
inspecting  for  elongation  of  the  holes  in 
the  flap  attachment  brackets,  repairing 
or  replacing  any  part  showing  wear,  and 
replacing  any  bracket  with  elongated 
holes  on  Raytheon  Aircraft  Company 
(Raytheon)  Models  1900, 1900C,  and 
1900D  airplanes.  The  proposed  AD 
would  retain  the  actions  required  in  AD 
97-14-16.  and  would  increase  the 
number  of  repetitive  inspections  by 
reducing  the  number  of  ground-air- 
ground  (GAG)  cycles  allowed  between 
inspections.  The  proposed  AD  would 
also  lower  the  total  GAG  cycles 
accumulated  before  the  required  initial 
inspection.  The  actions  sped  fled  by  the 
proposed  AD  are  intended  to  prevent 
asymmetric  flaps,  jammed  flaps,  and/or 
possible  interference  between  the  flap 
and  the  aileron,  which  could  inhibit 
aileron  travel  and  result  in  possible  loss 
of  roll  control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  September  1%,  1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE-23- 
AD,  Room  1558,  601  E.  12th  Street.    " 
Kansas  Qty,  Missouri  64106.  Conunents 


may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
throuoh  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
propoied  AD  may  be  obtained  from 
Raytheon  Aircraft  Company,  P.O.  Box 
85,  Wiphita.  Kansas  67201-0085.  This 
infomiation  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  RfrrHER  INFORMATION  CONTACT:  Mr. 
Stevei^  E.  Potter,  Aerospace  Engineer, 
Wichila  Aircraft  Certification  Office. 
FAA,  1801  Airport  Road,  Mid-Continent 
Airpoit,  Wichita,  Kansas  67209; 
telephone:  (316)  946-4124;  £acsimile: 
(316)  946-4407. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propo^d  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  niay  desire.  Communications 
should  identify  the  Rules  Docket 
numbffl-  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commmnications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  jwlll  be  considered  before  taking 
action  pn  the  proposed  rule.  The 
propolis  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on    . 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  vriW  be  available,  both  before 
9r  the  closing  date  for  comments, 
llules  Docket  for  examination  by 
led  persons.  A  report  that 
jrizes  each  FAA-public  contact 
concerned  vsrith  the  substance  of  this 
proposal  vdll  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  snbmit  a  self-addressed,  stamped 
postca^  on  which  the  following 
statement  is  made:  "Comments  to 
Docket;  No.  98-CE-23-AD."  The 
postcaid  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  berson  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Gentral  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
DocketJNo.  98-CE-23-AD,  Room  1558, 
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601  E.  i:  th  Street,  Kansas  Qty,  Missouri 
64106. 

Discussini 

AD  97  -14-16,  Amendment  39-10074. 
(62  FR  3:  128,  July  11. 1997)  currenUy 
requires  repetitively  inspecting  the  flap 
aft  roller  bearings  and  flap  attachment 
brackets  for  indications  of  contact 
(wear),  inspecting  for  elongation  of  the 
holes  in  ihe  flap  attachment  brackets, 
repairing  or  replacing  any  part  showing 
wear,  an<J  replacing  any  bracket  found 
with  elongated  holes  on  Raytheon 
Models  ipoo.  1900C,  and  1900D 
airplanes. 

Actions  Since  Issuance  of  Previous  Rule 

Since  tpe  issuance  of  AD  97-14-16, 
the  mani|facturer  has  reported  to  the 
FAA  thati  another  incident  of  flap  roll 
bearings  Wearing  on  the  flap  attachment 
brackets  has  occurred  on  a  Raytheon 
1900  series  airplane.  This  makes  a  total 
of  five  incidents  of  aileron  interference 
on  these  airplanes.  Because  the  most 
recent  in(  ddent  occiured  at  a  much 
lower  number  of  GAG  cycles  than  the 
preceding  incidents,  the  FAA  believes 
the  number  of  flights  accimiulated 
before  th^  initial  and  repetitive 
inspections  required  in  AD  97^14-16 
should  m  reduced. 


Relevant  C 


rice  Information 


Raythebn  has  issued  Safety 
Communique  No.  137,  dated  May,  1997, 
which  s[>ecifies  procedures  for 
inspecting  the  flap  attachment  brackets 
for  signs  of  vraar.  and  inspecting  the  aft 
roller  heaping  attachment  holes  for 
elongation.  If  wear  from  contact  is 
visible  on  the  roller  bearing  attachment 
holes  are  elongated,  the  Sdiety 
Commimique  specifies  procedures  for 
repairing  or  replacing  the  part.  The  new 
service  information  issued,  Raytheon 
Aircraft  hjfondatory  Service  Bulletin  No. 
SB  27-31B8,  Issued:  Time,  1998,  is 
basically  the  same  action  as  the 
informatibn  referenced  above,  except  for 
a  change  in  the  initial  and  repetitive 
compliance  times. 

The  FAAIb  Determination 

After  e^^amining  the  circumstances 
and  reviewing  all  available  information 
related  to, the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  bel  taken  to  preclude  interference 
between  the  flap  and  the  aileron,  which 
could  helb  prevent  aileron  travel. 


Federal  Register/Vol.  63,  No.  130 /Wednesday.  July  8,  1998/Propo8ed  Rules 


36885 


This  condition,  if  not  corrected,  could 
result  in  loss  of  directional  control  of 
the  airplane  diuing  critical  phases  of 
flight. 

Explanation  of  the  Provisions  althe 
Proposed  AD 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Raytheon  Models  1900, 
1900C,  and  1900D  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
supersede  AD  97-14-16  with  a  new  AD. 
The  proposed  AD  would  require  the 
same  actions  required  in  AD  97-14-16, 
which  are: 
—Repetitively  inspecting  the  outboard 

flap  attachment  brackets  and  aft  roller 

bearings  for  wear. 
— ^Inspecting  for  elongation  of  the  holes 

in  the  flap  attachment  brackets; 
— ^Repairing  or  replacing  any  part 

showing  wear;  and 
—Replacing  any  bracket  found  with 

elongated  holes. 

In  addition,  the  proposed  AD  would 
change  the  compliance  time  by  reducing 
the  required  nimiber  of  GAG  cycles 
accumulated  prior  to  the  initid 
inspection  and  the  number  of  GAG 
cycles  required  between  the  repetitive 
inspections. 

Differences  Between  the  Service 
Bulletin  and  the  Proposed  AD 

The  Raytheon  Aircraft  Mandatory 
Service  Bulletin  No.  SB  27-3158, 
Issued:  June,  1998.  specifies  that  the 
initial  inspection  be  accomplished  at 
the  accumulation  of  1,200  GAG  cycles, 
with  the  repetitive  inspections 
occurring  every  1,200  GAG  cycles.  The 
FAA  is  proposing  that  the  GAG  cycles 
be  reduced  to  600  for  the  initial 
inspections  and  600  GAG  cycles 
between  the  repetitive  inspections.  The 
FAA  is  using  GAG  cycles  while  the 
Ra)rtheon  service  information  is  using 
flap  cycles,  which  varies  by  a  factor  of 
two. 

The  FAA's  reason  for  reducing  the 
GAG  cycles  by  half  is  that  the  unsafe 
condition  could  occur  during  critical 
phases  of  flight.  The  FAA  must  also 
consider  that  an  unsafe  condition  on 
commuter  aircraft  warrants  additional 
caution. 

Justification  of  Compliance  Time  and 
Determination  of  the  Effective  Date  of 
ThisAD 

Wear  of  the  flap  aft  roller  bearings  and 
flap  attachment  brackets  and  elongation 
of  the  flap  attachment  bracket  holes 
occxu  over  time.  Examination  of  the 
most  recent  referenced  incident  and  all 
information  available  to  the  FAA 
indicates  that  this  problem  has  the 
potential  of  becoming  detectable  at 


around  1,200  flap  cycles.  To  ensure  that 
this  imsafa  condition  does  not  occur 
during  flight,  the  FAA  is  using  2  flap 
cycles  per  ground-air-groimd  cycle; 
therefore  the  proposed  initial  inspection 
would  be  required  at  a  total 
accumulation  of  600  GAG  cycles.  The 
repetitive  inspection  would  be  required 
every  600  GAG  cycles. 

These  airplanes  are  utilized  primarily 
in  commuter  service.  Operators  of  these 
airplanes  average  anywhere  from  8  GAG 
cycles  per  day  to  14  GAG  cycles  per 
day.  Based  on  these  averages,  operators 
of  Raytheon  1900  series  airplanes  would 
reach  the  above  thresholds  between  42 
days  to  75  days  fiY)m  the  initial  service 
date  of  the  airplane,  and  every  42  to  75 
days  after  each  repetitive  inspection. 

For  these  reasons,  the  FAA  has 
determined  that  the  inspections 
required  by  the  proposed  AD  should 
occur  "Upon  the  accumulation  of  600 
total  GAG  cycles,  or  within  the  next  100 
GAG  cycles  after  the  effective  date  of 
this  AD,  whichever  occius  later,  or 
within  600  GAG  cycles  from  the  date  of 
the  last  insi>ection  required  by  AD  97- 
14-16.  unless  already  accomphshed. 
and  thereafter  at  intervals  not  to  exceed 
600  GAG  cycles."  Tlie  100  GAG  cycles 
for  the  initial  compliance  time  is 
utilized  to  allow  a  grace  period  for  those 
airplanes  already  over  the  600  GAG 
cycle  time,  so  as  not  to  inadvertently 
ground  the  affected  airplanes. 

Cost  Impact 

The  FAA  estimates  that  527  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  2  workhours  per  airplane 
to  accomplish  the  proposed  inspection, 
that  it  would  take  approximately  8 
workhours  to  accomplish  the  proposed 
repair,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $440  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $63,240,  or  $120  per 
airplane 

These  figures  are  calculated  on  the 
basis  that  the  proposed  inspection 
would  be  the  only  cost  required.  The 
proposed  repair  would  be  on  the 
condition  thiat  damage  would  be  found 
as  a  result  of  the  inspection. 

The  cost  impact  to  the  owner/ 
operators  of  the  affected  airplanes  could 
possibly  double  since  the  FAA  is 
proposing  a  reduction  of  the  number  of 
required  GAG  cycles  between  the 
proposed  inspections.  The  FAA  is  not 
able  to  determine  the  niunber  of 
repetitive  inspections  that  would  occur 
over  the  life  of  the  airplane. 


Kegnlatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFRPart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safeity. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-AlRW0RTHINE88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113,  44701. 
f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
97-14-16.  Amendment  39-10074  (62 
FR  37128,  July  11, 1997),  and  by  adding 
a  new  AD  to  read  as  follows: 

RaytlMon  Aircraft  Company  (Type 

Certificate  No.  A24CE  fomeriy  held  by 
the  Beech  Aircraft  Corporation):  bocket 
No.  98-CE-23-AD;  Supersedes  AD  97- 
14-16.  Amendment  39-10074. 
Applicability:  The  following  model  and 

serial  number  airplanes,  certificated  in  any 

category: 


Model 

Serial  Nos. 

1900  

UA-1  and  UA-3. 
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1900C 


1900C  (C-12J) 
19000 


Serial  Nos. 


UB-1  through  UB-74,  and 
UC-1  through  UC-174. 

UD-1  through  UD-6. 

UE-1  through  alt  serial 
nutpbers. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modiHed,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AO. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

Note  2:  The  compliance  time  of  this  AD 
takes  precedence  over  the  compliance  time 
set  out  in  the  Raytheon  Aircraft  Mandatory 
Service  Bulletin  No.  SB  27-3158,  Issued: 
June,  1998. 

Note  3:  If  the  owners/operators  of  the 
afiiscted  airplane  have  not  kept  track  of  GAG 
cycles,  hours  time-in-service  (TIS)  may  be 
substituted  by  multiplying  each  hour  TIS  by 
2,  to  calculate  the  nimiber  of  GAG  cycles.  For 
example,  1,300  hours  TIS  would  equal  2,600 
GAG  cycles. 

To  prevent  asymmetric  flaps,  jammed 
flaps,  and/or  possible  interference  between 
the  flap  and  the  aileron,  which  could  inhibit 
aileron  travel  and  result  in  possible  loss  of 
roll  control  of  the  airplane,  accomplish  the 
following: 

(a)  Upon  the  accumulation  of  600  total 
ground-air-ground  (GAG)  cycles,  or  within 
600  GAG  cycles  from  the  date  of  the  last 
inspection  required  by  AD  97-14-16.  or 
within  the  next  100  GAG  cycles  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  and  thereafter  at  intervals  not  to  exceed 
600  GAG  cycles,  inspect  the  outboard  flap 
attachment  brackets  and  aft  roller  bearings  on 
both  wings  for  visible  wear  and  elongation  of 
the  bracket  holes  in  accordance  with 
instructions  1  through  17  in  Raytheon 
Aircraft  (Raytheon)  Mandatory  Service 
Bulletin  No.  SB  27-3158.  Issued:  June,  1998. 

(b)  Prior  to  further  flight,  repair  or  replace 
any  worn  or  damaged  part  in  accordance 
with  Temporary  Revision  No.  57-1  to  the 
Raytheon  Aircraft  Beech  1900  Airliner  Series 
Structural  Repair  Manual  P/N  114-590021- 
9B,  dated  May  16, 1997;  Reissued  June  30, 
1992. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  airplane  to  a  location  where 
the  requirements  of  this  AO  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 


level  of  safety  may  be  approved  by  the 
Manner,  Wichita  Aircraft  Certification  Office 
(ACG|,  Room  100, 1801  Airport  Road,  Mid- 
Contitient  Airport,  Wichita,  Kansas  67209. 

(1)  iThe  request  shall  be  forwarded  through 
an  apbropriate  FAA  Maintenance  Inspector, 
who  viay  add  comments  and  then  send  it  to 
the  Manager.  Wichita  AGO. 

(2)  Alternative  methods  of  compliance 
apprdved  for  AD  97-14-16  are  not 
considered  approved  as  alternative  methods 
of  compliance  for  this  AD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Raytheon  Aircraft 
Company,  9709  E.  Central,  P.  O.  Box  85. 
Wichita,  Kansas  67201-0085;  or  may 
examine  this  document  at  the  FAA,  Central 
Regio«,  Office  of  the  Regional  Counsel,  Room 
1558,  BOl  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

(f)  ifhis  amendment  supersedes  AD  97-14- 
16,  Amendment  39-10074. 

Issubd  in  Kansas  Qty,  Missouri,  on  June 
29, 1998. 

Marvii  R.  NusB, 

Actini  Manager,  Small  Airplane  Directorate, 

Airci^  Certification  Service. 

(FR  Doc.  98-18008  Filed  7-7-98;  8:45  am] 
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25  CFR  Part  61 
RIN  1078-AD89 

Preparation  of  Rolls  of  Indians 

AQENSY:  Bureau  of  Indian  ACFairs, 
Inteitpr. 

ACnoH:  Proposed  rule. 


SUMMf  RY:  The  Bureau  of  Indian  Affairs 
is  amending  its  regulations  governing 
the  compilation  of  rolls  of  Indians  in 
order  to  reopen  the  enrollment 
applioation  process  for  the  Sisseton  and 
Wahpeton  Mississippi  Sioux  Tribe.  The 
amendment  reopens  the  enrollment 
period  to  comply  with  a  directive  of  the 
Eighth  Circuit  of  Appeals. 
dates:  Comments  must  be  received  on 
or  before  September  8, 1998. 
AODRSSSES:  Comments  are  to  be  mailed 
to  Daisy  West,  Office  of  Tribal  Services. 
Bureau  of  Indian  Affairs.  1849  C  Street. 
NW,  MS  4603-MIB,  Washington,  DC 
20240f  or,  hand  delivered  to  Room  4603 
at  the  same  address. 
FOR  FURTHER  INFORNUTION  CONTACT: 
Daisy  West.  Bureau  of  Indian  Affairs 
(202)  ^08-2475. 

SUPPLpilENTARY  INFORMATION: 


The  iureau  of  Indian  Affairs  must 
reopen  the  enrollment  application 
process  authorized  under  25  U.S.C. 
1300d-3(b)  to  give  individuals  another 
opportiinity  to  file  applications  to  share 
in  the  ^sseton  and  Wahpeton 
Missis4ppi  Sioux  judgment  fund 
distribution.  The  Eighth  Circuit  of 
•Appeals  decision  in  Loudner  v.  U.S., 
108  (f).  3d  896  (8th  Cir.  1997),  held  that 
the  Bureau  of  Indian  Afiairs  diid  not  give 
proper  notice  of  the  application  period, 
and  thai  5  months  was  not  a  sufficient 
time  period  within  which  to  file 
applicajions,  in  light  of  the  long  delay 
in  distribution  of  the  fund.  The 
proposed  rule  is  intended  to  reopen  the 
enrollinent  period  in  order  to  allow 
siifficieiit  time  for  eligible  persons  to 
enroll.  I 

Additional  Notice  and  Public  Meetings 

The  Bureau  of  Indian  Affairs  is  taking 
several  steps  to  ensure  that  all  potential 
applicants  are  informed  of  the 
reopeniiig  of  the  comment  period.  We 
will  notify  all  BIA  Area  Directors  and 
Agency, Superintendents  and  require 
them  tojpost  notices  in  area  offices, 
agency  offices,  community  centers  on 
and  near  reservations,  and  in  Indian 
Health  ( Uinics.  We  will  also  no'afy  tribal 
newspa  k/k  and  newspapers  of  general 
circulation  in  major  commtmities  in 
Montan^.  North  Dakota.  South  Dakota. 
Nebraslda,  and  Minnesota. 

Additionally,  we  will  hold 
commuaity  meetings  on  Indian 
reservations  identified  fiom  the  1909 
.  roll,  including:  Cheyeime  River.  Crow 
Creek,  Upper  Sioux.  Sisseton- 
Wahpeton.  Spirit  Lake.  Fort  Peck, 
Standing  Rode,  Lower  Brule,  Yankton, 
Rosebud,  and  Pine  Ridge.  At  each 
meeting!  we  will: 

(1)  Inform  potential  beneficiaries  of 
the  reopening  of  the  enrollment  process 
for  this  judgment  fund; 

(2)  Inrorm  potential  beneficiaries  of 
eligibiliryr  criteria;  and 

(3)  Hdp  applicants  to  prepare  and  file 
applications. 

Previously  Sulmiitted  Applications 

We  h^e  on  file  applications 
submitt^  under  §  61.4(s)  that  we 
denied  because  we  received  them  after 
November  1. 1973.  We  will  now  process 
these  applications.  If  you  previously 
filed  an  application  that  we  denied,  you 
may  wish  to  confirm  that  we  have  it  and 
are  processing  it.  To  do  this,  please  call 
Daisy  W^  at  (202)  208-2475. 

Application  Deadline 

We  ha  fe  not  established  an 
applicat  on  deadline  in  this  proposed 
rule.  In  <  itdm  to  allow  adequate  time  for 
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submitting  and  processing  applications, 
we  will  establish  a  deadline  using  the 
following  three  steps. 

Step  1.  On  day  180  after  the  final  rule 
becomes  effective,  we  will  count  all 
applications  that  we  have  received. 

Step  2.  We  will  note  the  date  on 
which  we  complete  processing  of  90 
percent  of  the  applications  that  we 
receive  by  the  date  in  step  1. 

Step  3.  The  application  deadline  will 
be  90  days  after  the  date  in  step  2. 

For  example,  if  we  receive  10 
applications  by  the  date  in  step  1,  the 
final  application  deadline  date  will  be 
90  days  after  we  process  9  applications. 
Similarly,  if  we  receive  10,000 
applications  by  the  date  in  step  1,  the 
final  application  deadhne  date  will  be 
90  days  after  we  process  9,000 
applications. 

After  we  establish  the  application 
deadline,  we  will  notify  the  same  area 
directors,  agency  superintendents,  and 
local  newspapers  that  we  notify  after 
publishing  this  rule.  This  notice  will 
include  application/enrollment  criteria. 

Regulatory  Planning  and  Review  (E.O. 
12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency. 

(3)  This  rule  does  not  alter  the       ~ 
budgetary  efiiacts  or  entitlement,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obUeations  of  their  recipients. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  document  will  not 
have  a  significant  economic  effiect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq.).  Because  it  makes 
technical  changes  that  do  not  affect  the 
substance  of  the  rules  there  is  no 
economic  effect  at  all.  other  than  to 
improve  the  utility  of  the  rules  for  users. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  imder  5 
U.S.C.  804(2).  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 


(1)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions. 

(3)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  an 
imfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  (1  USC  1531,  et  seq.)  is  not 
required. 

Takings  (E.0. 12630) 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  A  takings 
implication  assessment  is  not  required. 

Federalism  (E.0. 12612) 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  A  takings  . 
implication  assessment  is  not  required. 

Civil  Justice  Reform  (E.0. 12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  biuden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2}  of  the  Order. 

Paperwork  Reduction  Act 

This  rule  requires  collection  of 
information  bom  many  enrollees.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  the 
DefMutment  has  submitted  a  copy  of  the 
application  to  the  Office  of  Management 
and  Budget  (0MB)  for  its  review. 

1.  Information  Collection  Request 

We  are  seeking  your  comments  on  the 
following  Information  Collection 
Request. 

Type  of  review.  Hew. 

Title:  Application  to  Share  in  the 
Mississippi  Sioux  Judgment  Funds  as  a 
Lineal  Descendant  of  the  Sisseton  and 
Wahpeton  Mississippi  Sioux  Tribes 
Pursuant  to  Uie  Act  of  October  25. 1972. 
25  U.S.C  1300d-3(b). 

fleeted  Entities;  Individual  Indians. 

Abstract:  Subsection  1300d-3(b) 
requires  the  Secretary  of  the  Interior  to 


prepare  a  roll  of  the  lineal  descendants 
of  the  Sisseton  and  Wahpeton 
Mississippi  Sioux  Tribe,  that  were 
living  on  October  25. 1972.  and  are  not 
enrolled  with  the  Spirit  Lake  Tribe  of 
North  Dakota  (formerly  Devils  Lake 
Sioux  Tribe),  the  Sisseton-Wahpeton 
Sioux  of  South  Dakota,  or  the 
Assiniboine  and  Sioux  Tribe  of  the  Fort 
Peck  Reservation.  We  previously 
published  enrollment  regulations  in  25 
CFR  61.4(s)(2)  tiiat  established  a  5- 
month  period  for  accepting  enrollment 
applications.  In  1994, 14  plaintiffs  sued 
seeking  to  enjoin  the  per  capita 
distribution  payment,  and  to  require  us 
to  accept  additional  applications  for 
enrollment  to  share  in  the  distribution 
of  the  judgment  funds.  The  Court  found 
that  publication  notice  and  an 
approximate  5-month  notice  period  to 
apply  as  a  lineal  descendant  beneficiary 
under  the  1972  Distribution  Act  was 
insufficient  notice  and  is  therefore  void. 
Loudner,  et  arm's-length  contract  v. 
U.S..  108  F.  3d  896  (8tii  Cir.  1997).  As 
a  result  of  the  decision  in  this  case,  we 
are  reopening  the  enrollment 
application  period.  We  will  establish 
and  publicize  the  ending  date  of  the 
enrolhnent  period  after  we  have 
processed  most  of  the  applications. 

Burden  Statement:  The  estimated 
hoiu-  burden  of  the  collection  of 
information  is  5,000  hours.  We  expect 
the  enrollment  application  period  to  last 
2  to  3  years,  with  5,000  applications 
filed  the  first  year  and  5,000  additional 
applications  filed  during  the  following  2 
years.  The  applicants  are  required  to  file 
only  once  during  the  estimated  3-year 
enrolhnent  application  process. 

We  will  not  conduct  or  require 
individuals  to  respond  to  a  collection  of 
information  until  we  obtain  a  valid 
Office  of  Management  and  Budget 
control  number.  We  will  print  uie 
approval  number  on  the  form. 

2.  Request  for  Comments 

We  need  your  comments  to: 

(a)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(b)  Evaluate  the  accuracy  of  our 
estimated  burden  for  the  proposed 
collection  of  information,  including  the 
methodology  and  assumptions  we  used. 

(c)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  that  we  want 
to  collect. 

(d)  Minimize  the  bruden  of  the 
collection  of  information  on  those  who 
are  to  respond.  Tliis  includes  possibly 
using  automated  or  electronic  collection 
techniques  or  information  technology. 
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0MB  must  approve  or  disapprove  this 
collection  of  information  between  30 
and  60  days  after  this  document  appears 
in  the  Federal  Register.  Therefore,  a 
comment  to  0MB  is  best  assured  of 
having  its  full  effect  if  0MB  receives  it 
within  30  days  of  publication.  This  does 
not  affect  the  deadline  for  sending 
comments  to  us  on  the  proposed 
regulations. 

National  Environmental  Policy  Act 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  the  National 
Environmental  PoUcy  Act  of  1969  is  not 
required. 

List  of  Subjects  in  25  CFK  Part  61 

Indians,  Indians — claims. 

For  the  reasons  set  out  in  the 
preamble,  Part  61  of  Chapter  1  of  Title 
25  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  61— PREPARATION  OF  ROLLS 
OF  INDIANS 

1.  The  authority  citation  for  25  CFR 
Part  61  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  25  U.S.Q  2  and  9, 
1300d-3(b),  1401  et  seq. 

2.  In  §  61.4,  paragraph  (s)  is  revised  to 
read  as  follows: 

f61.4   Qualifications  for  enrollment  and 
the  (leadline  for  filing  application  forms. 

*        •        •        •        • 

(s)  Sisseton  and  Wahpeton  Mississippi 
Sioux  Tribe.  (1)  Persons  meeting  the 
criteria  in  this  paragraph  are  entitled  to 
enroll  under  25  U.S.C.  1300d-3(b)  to 
share  in  the  distribution  of  certain  funds 
derived  from  a  judgment  awarded  to  the 
Mississippi  Sioux  Indians.  To  be 
eligible  a  person  must: 

(i)  Be  a  lineal  descendent  of  the 
Sisseton  and  Wahpeton  Mississippi 
Sioux  Tribe; 

'  (ii)  Be  bom  on  or  before  October  25, 
1972; 

(iii)  Be  living  on  October  25, 1972; 

(iv)  Appear  in  records  and  rolls 
acceptable  to  the  Secretary  or  have  a 
lineal  ancestor  whose  name  appears  in 
these  records;  and 

(v)  Not  be  a  member  of  any  of  the 
following  tribes: 

(A)  The  Spirit  Lake  Tribe  (formeriy 
known  as  the  Devils  Lake  Sioux  Tribe 
of  South  Dakota); 

(B)  The  Sisseton  and  Wahpeton  Sioux 
Tribe  of  South  Dakota;  or 

(C)  The  Assiniboine  and  Sioux  Tribes 
of  the  Fort  Peck  Reservation. 

(2)  The  initial  enrollment  application 
period  that  closed  on  November  1, 1973, 


is  reof^ned  as  of  the  date  on  which  this 
rule  isjpubUshed  in  final.  The 
application  period  will  remain  open 
until  fLrther  notice. 

*        J        »        *        *' 

Datei:  April  23, 1998. 
Kevin  Cover, 

Assista  nt  Secretary  for  Indian  Affairs. 
(PR  Da :.  98-17984  Filed  7-7-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFfI  Part  206 

RIN  1010-AC09 

Estabishing  Oil  Value  for  Royalty  Due 
on  Federal  Leases 


AQENcy:  Minerals  Management  Service, 
Interiok'. 

ACnOfC  Notice  of  reopening  the  public 
comment  period. 

SUMMARY:  The  Minerals  Management 
Servic^  (MMS)  hereby  gives  notice  that 
it  is  reopening  the  public  comment 
periodjon  a  second  supplementary 
propo^  rulemaking,  which  was 
published  in  the  FedCTal  Register  on 
February  6. 1998,  (63  FR  6113).  The 
proposed  rule  amends  the  royalty 
valuation  regulations  for  crude  oil 
produced  from  Federal  leases.  In 
responise  to  issues  raised  on  the 
Febru^  6, 1998,  second  supplementary 
propo^  rulemaking,  MMS  will  reopen 
the  comment  period  from  July  9, 1998, 
to  July  24, 1998. 

DATE:  Comments  must  be  submitted  on 
or  befokre  July  24. 1998. 
AOOREfSES:  Mail  comments, 
suggestions,  or  objections  about  this 
supplementary  proposed  rule  to: 
Minerals  Management  Service,  Royalty 
Manag  jment  Program,  Rules  and 
Public  itions  Staff,  P.O.  Box  25165,  MS 
3021, 1  ienver,  Colorado  80225-0165.  E- 
mail  address  is 
RMP.comments@mms.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  ^.  Guzy,  Chief.  Rules  and 
Publications  Staff,  telephone  number 
(303)  ^1-3432,  fax  (303)  231-3385.  e- 
mail  RMP.comments@mms.gov. 

SUPPL9'IENTARY  INFORMATION:  MMS  is 
reopening  the  comment  period  for  the 
February  6  second  supplementary 
proposed  rulemaking  for  a  two-week 
period  from  July  9  to  July  24.  All 
comments  received  during  this 
comment  period  will  be  posted  on 
MMS'^  web  site  at  http:// 
www.ipip.nmis.gov/  library/readroom/ 
readm  .htm.  It  is  unnecessary  to 


resubmit  comments  previously 
submitted  regarding  this  rulemaking. 

Dated:  ^ly  2, 1998. 

Phillip  D.  Sykora, 

Acting  Astociate  Director  for  Royalty 
Management. 

(FR  Doc.  98-18051  Filed  7-7-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  olj  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ifart  944 

[SPATS  r^.  UT-03»-FOR] 

Utah  Regulatory  Program  . 

AGENCY:  bfBce  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amencbnent. 

SUMMARYt  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
annoimcing  receipt  of  a  proposed 
amendment  to  tbe  Utah  regulatory 
program  [the  "Utah  program")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Utah's  amendment  proposes  changes  in 
requirements  for  coal  mine  permit 
application  approval  in  section  40-10- 
11  of  thebtah  Code  Annotated  (UCA) 
(hereaftej,  also  the  "Utah  Code").  The     ■ 
State  proposes  the  changes  to  update 
language  used  to  describe  the  approval 
process  and  information  dociunented 
during  that  process.  In  addition.  Utah 
proposes  a  change  to  subsection  (f)  of 
UCA  40-10-11(2)  to  clarify  limitations 
on  authority  of  the  Division  and  to  the 
Board  of  Oil.  Gas  and  Mining  with 
respect  to  property  right  disputes.  Utah 
also  proposes  to  revise  provisions 
appUcable  to  a  permit  applicant's  list  of 
violation^  of  air  and  water  protection  at 
subsection  (3)  of  section  40-10-11  in 
responseto  an  amendment  required  by 
OSM  and  described  at  30  CFR 
944.16(f)(2). 

The  amendment  is  intended  to  revise 
the  Utah  program  to  be  consistent  with 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
regulations  and  to  improve  operational 
efficiency. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m..  m.d.t.  August  7. 
1998.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  Augui  2, 1998.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  $y  4:00  p.m.,  m.d.t.  on  July  23, 
1998. 
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ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  F. 
Fulton  at  the  address  listed  below. 
Copies  of  the  Utah  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Denver  Field 
Division. 

James  F.  Fulton.  Chief,  Denver  Field 
Division.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1999 
Broadway,  Suite  3320,  Denver. 
Colorado  80202-5733,  Telephone: 
(303)  844-1424. 

Lowell  I*.  Braxton.  Acting  Director, 
Division  of  Oil,  Gas  and  Mining,  1594 
West  North  Temple,  Suite  1210,  P.O. 
Box  145801,  Salt  Lake  City,  Utah 
84114-5801,  Telephone:  (801)  538- 
5340. 

FOR  FURTHER  INFORMATKM  COtfTACT: 
James  F.  Fulton.  Chief.  Denver  Field 
Division,  Telephone:  (303)  844-1424. 
SUPPLEMENTARY  INFORMATION: 
L  Background  on  the  Utah  Program 

On  January  21. 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  General  background 
information  on  the  Utah  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  January  21, 
1981,  Federal  Register  (46  FR  5899). 
Subsequent  actions  concerning  Utah's 
program  and  program  amendments  can 
be  found  at  30  CFR  944.15, 944.16,  and 
944.30. 

n.  Proposed  Amendment 

By  letter  dated  June  8, 1998, 
(administrative  record  No.  UT-1117) 
Utah  submitted  a  proposed  amendment 
(SPATS  No.  UT-039-FOR, 
administrative  record  No.  1117)  to  its 
program  pursuant  to  SMCRA  (30  U.S.C. 
1201  et  seq.).  Utah  submitted  the 
proposed  amendment  at  its  own 
initiative  and  in  response  to  a 
requirement  imposed  by  the  Director 
resulting  from  OSM's  review  of  a 
previous  amendment  to  the  Utah  Code. 

The  proposed  amendment  consists  of 
revisions  to  UCA  40-10-11.  This 
section  of  the  Utah  Code  pertains  to 
actions  by  the  Division  of  Oil,  Gas  and 
Mining  (the  Division)  to  approve  or 
deny  coal  mine  permit  applications.  It 
also  includes  provisions  for  considering, 
in  the  permit  approval/denial  process, 
an  applicant's  violations  of  air  and 
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water  protection  provisions  and 
whether  an  area  proposed  for  mining 
includes  prime  farmlands. 

Most  of  Utah's  proposed  changes 
reword  existing  provisions  of  UCA  40- 
10-11  in  ciurent  writing  style  and 
break-up  existiiw  provisions  into 
subsections.  In  that  context,  specific 
changes  Utah  proposes  inclucw: 
Revising  existing  UCA  40-10-11(1)  to 
include  new  subsections  (l)(a)(i)  and 
(ii).  (l)(b),  (l)(c),  and  (l)(c)(i)  and  (il); 
revising  UCA  40-10-1  l(2)(d)  to  include 
new  subsections  2(d)(i)  and  2(d)(ii): 
adding  new  subsections  (e)(i)(A)  and  (B) 
to  UCA  40-10-1  l(2Ke)(i);  revising  UCA 
40-l0-ll(2)(f)(i)  to  include  (f)(i)(A)  and 
(B);  changing  UCA  40-10-11(3)  to 
include  new  subsections  (3)(a)(i).  (ii) 
and  (3)(b)  and  (c);  and  breaking-up 
existing  UCA  40-10-ll(4)(a)(i)  and  (ii). 
Utah  also  proposes  to  update  language 
imder  several  parts  of  UCA  40-10-11(1) 
(2),  (3),  (4)  and  (5). 

In  two  cases,  the  State's  proposed 
changes  add  new  provisions  to  the  Utah 
Code.  At  UCA  40-10-1  l((2)(f)(i)(B). 
Utah  proposes  to  add  a  stat«nent  to  the 
effect  that  nothing  in  UCA  40-10-11(2) 
shall  be  construed  "•  •  •  to  authorize 
the  board  or  division  to  adjudicate 
property  right  disputes  *  *  *"  in  cases 
where  permit  applications  involve  lands 
on  which  the  mineral  estate  has  been 
severed  from  the  private  siu-face  estate. 
Second,  in  new  subsection  (c)  of  UCA 
40-10-11(3),  Utah  proposes  to  preclude 
permit  issuance  in  cases  in  which  the 
Board  finds  that  an  applicant  or 
operator  controls  or  has  controlled 
mining  operations  with  a  demonstrated 
pattern  of  willful  violations  of  SMCRA. 
the  implementing  regulations,  or  of  any 
state  or  federal  programs  enacted  under 
SMCRA  or  under  other  provisions  of  the 
approved  Utah  program,  in  addition  to 
violations  of  the  Utah  Code.  The  State 
proposes  this  new  provision  in  response 
to  the  requirement  described  at  30  CFR 
944.16(f)(2)  that  the  Utah  Code's 
provision  for  denying  permits  on  the 
basis  of  patterns  of  violations  be  no  less 
stringent  than  the  Federal  counterpart 
provision  at  section  510(c)  of  SMCRA. 
The  required  amendment  resulted  from 
OSM's  review  of  a  previous  amendment 
to  tile  Utah  Code  (UT-024-FOR;  60  FR 
37002,  July  19. 1995;  administrative 
record  No.  UT-1066).  OSM  later 
reiterated  the  need  for  Utah  to  amend 
UCA  40-10-11(3)  in  its  review  of  Code 
amendment  UT-035-FOR  (62  FR  41845. 
August  4, 1997;  administrative  record 
No.  UT-1098). 

in.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 


amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  OSM  finds  tiie  amendment 
adequate,  it  will  become  part  of  the 
Utah  program. 

1.  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations.  OSM 
will  not  necessarily  consider  comments 
in  the  final  rulemaking  that  it  receives 
after  the  time  indicated  under  "DATES" 
or  that  it  receives  at  locations  other  Uian 
tiie  Denver  Field  Division.  OSM  will  not 
necessarily  include  such  comments  in 
the  admininstrative  record,  either. 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4:00  p.m.. 
m.d.t.  on  July  23, 1998.  Any  disabled 
individual  who  has  need  for  a  special 
accommodation  to  attend  a  public 
hearing  should  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  OSM  will  arrange  the  location 
and  time  of  the  hearing  with  those 
persons  requesting  the  hearing.  OSM 
will  not  hold  a  public  hearing  if  no  one 
requests  an  opportunity  to  testify  at  a 
hearine. 

OSM  requests  that  commenters  file  a 
written  statement  at  the  time  of  the 
hearing  because  doing  so  will  greatly 
assist  the  transcriber.  If  commenters 
submit  vmtten  statements  in  advance  of 
the  hearing,  OSM  will  be  able  to  prepare 
adequate  responses  and  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  pmsons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so.  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meeting 

OSM  may  hold  a  public  meeting  if 
only  one  person  requests  an  opportunity 
to  testify  at  a  public  hearing.  Persons 
wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  All  such 

meetings  will  be  open  to  the  public  and, 
if  possible  OSM  will  post  notices  of 
meetings  at  the  locations  listed  under 
ADDRESSES.  OSM  will  make  a  written 
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summary  of  each  meeting  part  of  the 
administrative  record. 

IV.  Procedural  Detenninations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12988 

The  Department  of  the  Interior 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  determined 
that  his  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
■  are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  tiie  Federal 
regulations  at  30  CTR  730.11,  732.15, 
and  732.17(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementating  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  Parts  730,  731,  and  732  have  been 
met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 
This  rule  does  not  contain 

information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  et  seq.).  The  State  submittal  that 
is  the  subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 


substaiitial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impactj  the  Department  relied  upon  the 
data  arid  assumptions  for  the 
counterpart  Federal  regulations. 

6.  Unfunded  Mandates 

This  jrule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
privatejsector. 

List  of  ^objects  in  30  CFR  Part  944 

Intergovernmental  relations,  Siuface 
mining^  Underground  mining. 

Dated!  June  29, 1998. 

Richard  J.  Seibel, 

Regional  Director,  Western  Regional 
Coordiihting  Center. 

(PR  Doc  98-18096  Filed  7-7-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AQENdY 

40  CFR  Part  52 
[049-10f9b;  FRL-611fr-2] 

ApprovBl  and  Promulgation  of 
Impiemantation  Plans;  State  of 
Missouri 

AGENCYi  Environmental  Protection 
Agency^  (EPA). 

ACTION:  [Proposed  rule. 


SUMMAflpr:  The  EPA  proposes  to  approve 
revised  Missoiui  rule  10  CSR  10-6.030 
as  a  rev  sion  to  the  State 
Implem  mtation  Plan  (SIP).  This 
revision ,  submitted  by  the  state  on 
December  17, 1996.  incorporates  into 
the  rule' the  most  cxurent  EPA  guidance 
on  capture  efficiency  methods  for 
volatile  organic  compoimd  emission 
control  systems. 

In  tha  final  rules  section  of  the 
FederalJRegister,  the  EPA  is  approving 
the  state's  SIP  revision  as  a  direct  final 
rule  witpout  prior  proposal  because  the 
Agency  yiews  this  as  a  noncontroversial 
revision!  amendment  and  anticipates  no 
relevant  adverse  comments.  A  detailed 
rational*  for  the  approval  is  set  forth  in 
the  direft  final  rule.  If  no  relevant 
adverse  comments  are  received  in 
response  to  the  direct  final  rule,  no 
further  Activity  is  contemplated  in 
relation  to  that  rule.  If  the  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 


addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  oa  the  direct  final  rule.  Any 
parties  interested  in  commenting  on  the 
rule  shoi^d  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  August  7, 1998. 
ADDRESSES:  Comments  may  be  mailed  to 
Kim  Johnkon.  Environmental  Protection 
Agency.  Air  Planning  and  Development 
Branch.  7l26  Minnesota  Avenue,  Kansas 
City,  Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Johnson  dt  (913)  551-7975. 
SUPPLEMOTTARY  INFORMATION:  See  the 

information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Authori^:  42  U.S.C.  7401  et  seq. 

Dated:  May  26, 1998. 
Wiliiam  i^ce. 

Acting  Reg^nal  Administrator,  Region  VU. 
[PR  Doc.  99-1 7974  Filed  7-7-98;  8:45  am) 
BiLUNQ  cooE  wao-ao^ 

envirormental  protection 
agency] 

40CFRpirt52 

[DC038-20D9b,  MO05fr-3026b,  VA083- 
5035b;  FRL-«120-S] 

Approval  land  Promulgation  of  Air 
Quality  Implenientation  Plans;  District 
of  ColumMa,  Virginia,  Maryland-1990 
Base  Year  Emission  Inventory  for  the 
Metropolitan  Washington  DC  Ozone 
Nonattaininant  Area 

AGENCY:  ^vironmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  District  of 
Columbia.  State  of  Maryland  and 
Commonwealth  of  Virginia  for  the 
purpose  of  establishing  purpose  of 
revising  the  1990  ozone  base  year 
emission  inventories  for  the 
Metropolitan  Washington,  D.C.  ozone^ 
nonattainment  area.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  (these  States'  SIP  revisions  as 
a  direct  ffiial  rule  without  prior  proposal 
because  thp  Agency  views  this  as  a 
noncontroversial  SIP  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  td  the  direct  final  rule,  no 
further  act  vity  is  contemplated  in 
relation  to  that  rule.  If  EPA  receives 
adverse  co;  mnents.  the  direct  final  rule 
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will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  the  direct 
final  rule.  Any  parties  interested  in 
commenting  on  that  rule  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  August  7, 1998. 
ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold.  Chief, 
Ozone  &  Mobile  Sources  Branch. 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  m,  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania  19107.  Copies  of  the 
documents  relevant  to  thiraction  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air 
Protection  Division,  U.S.  Environmental 
Protection  Agency,  Region  m.  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103;  the  District  of  Columbia 
Department  of  Public  Health,  Air 
Quality  Division,  2100  Martin  Luther 
King  Ave,  S.E.,  Washington,  DC  20020; 
Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland,  21224;  andthe 
Virginia  Department  of  Environmental 
QuaUty.  629  East  Main  Street. 
Richmond.  Virginia.  23219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Cripps.  (215)  814-2179.  at 
EPA  R^ion  in  address  above,  or  via  e- 
mailat 

cripps.christophei^pamail.epa.gov. 
While  information  may  be  requested  via 
e-mail,  comments  must  be  submitted  in 
writing  to  the  above  Region  in  address. 
SUPPLBMENTARY  INFORMATION:  See  the 
information  pertaining  to  the  approval 
of  the  1990  emission  inventory  for  the 
Washington.  DC  ozone  nonattainment 
area  submitted  by  the  District  of 
Columbia.  State  of  Meuryland  and 


Commonwealth  of  Virginia  provided  in 
the  Direct  Final  action  of  the  same  title 
which  is  located  in  the  Rules  and 
Regiilations  section  of  this  Federal 
Roister. 

Authoritjr:  42  U.S.C.  7401  et  seq. 

Dated:  June  23, 1098. 
ThoBM  Vohaggio. 

Acting  Regional  Administrator,  Region  ID. 
(PR  Doc.  98-17970  Filed  7-7-98;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart62 
[MT-«01-0004b:  FRL-8122-3] 

Approval  and  Promulgation  of  Stata 
Plana  for  Daalgnatad  Faellltlaa  and 
Pollutanta;  Montana;  Control  of 
Landfill  Qas  Emissions  From  Existing 
Municipal  Solid  Waata  Landfllla 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  the  Montana  plan  and  its 
associated  regulations  for  implementing 
the  Municipal  Solid  Waste  (MSW) 
Landfill  Emission  Guidelines  at  40  CFR 
part  60.  subpart  Cc,  which  were 
required  pursuant  to  section  111(d)  of 
the  Clean  Air  Act  (Act).  The  State's 
plan,  which  was  submitted  to  EPA  on 
July  2, 1997,  establishes  performance 
standards  for  existing  MSW  landfills 
and  provides  for  the  implementation 
and  enforcement  of  those  standards. 

In  the  Final  Rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  submittal  in  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 


comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  the  direct  final 
rule,  no  further  activity  is  contemplated. 
If  EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  August  7, 1998. 

ADDRESSES:  Written  comments  on  this 
action  may  be  mailed  to  Vicki  Stamper, 
8P2-A.  at  the  EPA  Region  Vm  Office 
listed.  Copies  of  the  doaunents  relevant 
to  this  proposed  rule  are  available  for 
public  inspection  during  norqial 
business  hours  at  the  Air  Program. 
Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street.  Suite  500, 
Denver,  Colorado  80202-2466.  Copies  of 
the  State  documents  relevant  to  this 
proposed  rule  are  available  fbr  public 
inspection  at  the  Montana  Department 
of  Environmental  Quality,  1520  East  6th 
Avenue.  P.O.  Box  200901,  Helena. 
Montana  59620-0901. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper.  EPA  Region  Vm.  (303) 
312-6445. 

SUPPLEMENTARY  INFORMATION:  See  the 

information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  Section  of 
this  Federal  Register. 

Dated:  June  29, 1998. 
JackW.McGraw. 

Acting  Regional  Administrator.  Region  VtU. 
[PR  Doc.  98-18081  Filed  7-7-98;  8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Foreign  Currencies  Available  for  the 
Development  of  Foreign  Markets 

agency:  Foreign  Agricultural  Service, 

USDA. 

ACnON:  Notice. 

summary:  The  Foreign  Agricultural 
Service  ("FAS")  invites  proposals  firom 
interested  parties  to  use  Tunisian  or 
Moroccan  currencies  acquired  by  the 
United  States  government  for  market 
development  projects  and  technical 
assistance  activities  in  those  countries. 
These  currencies  were  acquired 
pursuant  to  agreements  under  title  I  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  (P.L.  480). 
FOR  FURTHER  INFORMATION  CONTACT: 
Evans  Browne,  Program  Development 
Division,  Export  Credits,  Foreign 
Agricultural  Service,  Room  4506,  South 
Building,  Stop  1034,  U.S.  Department  of 
Agriculture,  1400  Independence  Ave., 
SW,  Washington,  D.C.  20250-1034. 
Telephone:  (202)  720-4228. 
SUPPLEMENTARY  INFORMATION:  Title  I, 
P.L  480  authorizes  the  United  States  to 
finance  the  sale  and  exportation  of 
agricultiu^l  commodities  to  foreign 
governments  on  concessional  terms. 
Between  1986  and  1991,  the  United 
States  entered  into  various  title  I,  P.L. 
480  agreements  with  foreign 
governments,  including  Tunisia  and 
Morocco,  on  terms  which  required 
repayment  to  the  United  States  in  local 
currencies.  These  agreements  were 
commonly  referred  to  as  constituting  the 
"section  108  program."  Most  of  the 
foreign  cvurency  received  under  the 
section  108  program  was  loaned  by  the 
United  States  to  financial  institutions  in 
the  host  coimtry  which  would,  in  turn, 
loan  the  funds  to  local  biisinesses  in 
order  to  foster  economic  development. 
After  the  local  financial  institutions 
repaid  the  United  States,  the  funds 
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could  be  made  available  for  the 
development  of  markets  for  United 
States  agricultural  commodities.  In 
addition,  other  local  currency  repaid  to 
the  United  States  could  be  used  for 
agricultural  echnical  assistance  to 
foster  and  encourage  the  development  of 
private  enterprise  institutions  and 
infrastructure  as  the  base  for  the 
production  of  food  and  related  goods 
and  services]  Currently,  Timisian  and 
Moroccan  local  currencies  acquired 
under  the  section  108  program  are 
available  forlthe  development  of 
markets  for  United  States  agricultiiral 
commodities  and  for  agricultiuBl 
technical  as^stance  activities. 

Application  process 

Responsibility  for  administering 
Departmental  programs  concerned  with 
developing  ipreign  markets  for  United 
States  agriovtural  commodities  and 
technical  cof>peration  has  been 
delegated  to  FAS.  Parties  interested  in 
using  Tunisian  or  Moroccan  currency  to 
develop  maocets  for  agricultural 
commodities,  or  to  undertake  technical 
assistance  activities,  in  those  coimtries 
should  subniit  a  proposal  to:  Evans 
Browne,  Program  Development 
Division,  Export  Credits,  Foreign 
Agricultural  Service,  Room  4506,  South 
Building,  Stpp  1034,  U.S.  Department  of 
Agriculture,!  1400  Independence  Ave., 
SW..  Washiigton,  D.C.  20250-1034. 
Telephone:  1202)  720-4228.  Interested 
parties  must  submit  Standard  Form  424 
(SF-424)  in  Conjunction  with  their 
proposal.  Tois  form  is  available  from  the 
above  address.  FAS  will  review  all 
proposals  in  accordance  with  the 
standards  in  this  notice.  Those 
organizations  which  requested  section 
108  funding  as  part  of  their  1998 
Unified  Export  Strategy  (UES) 
application  should  review  this  notice  to 
determine  if  all  information  requested 
herein  has  been  furnished.  If  so,  such 
organizations  need  not  re-apply  in 
response  to  this  aimouncement.  FAS 
will  accept  additional  and  supplemental 
information  supporting  proposals 
already  subinitted  in  the  UES 
applicationJ 

Proposals  should  outline,  to  the 
extent  applicable,  the  following  points: 

•  A  desa&ption  of  the  project  to 
develop  or  expand  a  commercial  market 
for  a  U.S.  agricultural  commodity  or 
product,  or  a  description  of  the 
technical  a^istance  activity: 
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•  An  indication  of  funding  sources 
and  amounts  to  be  contributed  by  the 
applicant  to  implement  the  project  or 
tedmical  assistimce  activity  in  addition 
to  the  local  curtency  provided  by  FAS. 
This  may  include  amounts  contributed 
by  private  industry  entities  or  host 
governments.  Contributed  resources 
may  include  caph,  goods,  and  services; 

•  The  averag^  value  of  U.S.  exports  of 
the  commoditylor  product  promoted  by 
the  applicant  for  the  years  1995-97; 

•  The  average  total  value  of  world 
trade  of  the  conmiodity  or  product 
promoted  by  the  applicant  during  the 
years  1995-97;! 

•  The  total  dollar  value  of  projected 
U.S.  exports  of  the  commodity  or 
product  promoted  by  the  applicant 
during  1998; 

•  A  results-oriented  means  of 
measuring  the  success  of  the  project  or 
technical  assistance  activity  and  a  plan 
for  reporting  progress  to  FAS.  For 
example,  the  proposals  should  identify 
the  constraintsior  barriera  to  trade  faced 
by  a  particular  product  in  a  partictilar 
market;  describe  the  strategy  and 
activity(ies)  th^t  will  be  implemented  to 
overcome  sucbl  impediments;  and 
finally,  identify  the  goals  and 
performance  indicatora  which  will  be 
used  to  measure  the  effectiveness  of  the 
strategy  and  activities  in  achieving  those 
goals;  I 

•  The  administrative  capabilities  of 
the  participant  to  implement  the  project 
or  technical  assistance  activity; 

•  Proposals  for  technical  assistance 
activities  should  also  describe  how  the 
technical  assistance  will  enhance  the 
local  market's  food  and  rural  business 
systems,  and  impact  on  transformation 
of  the  host  coifitry's  economy  to  a  bee 
market  systet 

Review! 

FAS  will  re\|iew  the  proposals  to 
identify  projects  that  could  contribute  to 
the  effective  creation,  expansion,  or 
maintenance  of  foreign  markets  for  U.S. 
agricultural  commodities  and  products. 
When  reviewing  proposals  to  undertake 
generic  activities,  FAS  will  give  priority 
to  (»ganizatioi|s  that  are  industry-wide 
or  nationwide  in  memberahip  and 
scope.  For  such  activities,  U.S. 
agricultural  trade  associations  will  be 
used  to  the  m^miun  extent  possible. 
Recipients  mu^t  demonstrate  an  ability 
to  provide  U.S. -based  staff  capable  of 
developing,  supervising,  and  carrying 
out  projects  overseas,  and  be  willing 


and  able  to  contribute  resources  to  a 
joint  project.  FAS  will  also  consider  the 
likelihood  of  these  activities  influencing 
conditions  aff'ecting  the  level  of  U.S. 
exports;  the  size,  in  both  budget  and 
scope,  of  the  proposed  project;  and,  the 
likelihood  of  the  market  becoming  a 
commercial  market  for  U.S.  agrioUtural 
commodities  and  products.  FAS 
considers  evaluation  critical  to  the 
success  of  a  market  development 
project.  In  determining  whether  to 
approve  a  market  development  or 
technical  assistance  project,  FAS  will 
place  great  emphasis  on  the 
performance  measures  in  the  proposal 
and  upon  the  plan  for  reporting  progress 
to  FAS. 

Upon  approval  of  a  proposal,  FAS 
will  enter  into  an  agreement  with  the 
entity  submitting  the  proposal  pursuant 
to  which  FAS  will  provioe  local 
currencies  for  carrying  out  the  market 
development  or  technical  assistance 
project.  Agreements  will  incorporate,  by 
reference,  the  proposal  as  approved  by 
FAS. 

General  administrative  requirements 
for  implementation  of  any  resultant 
agreement  with  non-profit  institutions 
are  found  at  7  CFR  part  3019,  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  other  Non-profit 
Organizations"  except  as  may  be 
necessitated  by  the  use  of  foreign 
currencies  or  host  country  laws. 
Interested  parties  should  familiarize 
themselves  with  these  regulations. 

FAS  may  annoimce  in  the  future  the 
availability  of  other  local  currencies  in 
other  countries  for  market  development 
and  technical  assistance. 

Signed  at  Washington  D.C  on  June  26, 
1998. 

Timotfay  J.  Galvin, 

Acting  Administrator,  Foreign  Agricultural 
Seivice  and  Vice  President,  Commodity  Credit 
Coqx>ration. 

(PR  Doc.  98-18000  Filed  7-7-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

Assessment  of  Fees  for  Dairy  Import 
Licenses 

AGENCY:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Notice  of  the  fee  for  dairy 
import  licenses  for  the  1999  quota  year. 

SUMMARY:  This  notice  announces  that 
the  fee  to  be  charged  for  the  1999  tariff- 
rate  quota  year  for  each  license  issued 
to  a  person  or  firm  by  the  Department 


of  Agriculture  authorizing  the 
importation  of  certain  dairy  articles 
which  are  subject  to  tariff-rate  quotas  set 
forth  in  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTS)  will  be 
5158.00  per  Hcense. 
EFFECTIVE  DATE:  January  1, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Warsack,  Dairy  Import  Quota 
Manager,  Import  Policies  and  Programs 
Division,  STOP  1021,  U.S.  Department 
of  Agriculture,  1400  Independence 
Avenue,  S.W..  Washington,  D.C.  20250- 
1021  or  telephone  at  (202)  720-0439. 
SUPPLEMENTARY  INFORMATION:  The  Dairy 
Tariff-Rate  Import  Licensing  Regulation 
promulgated  by  the  Department  of 
Agriculture  and  codified  at  7  CFR  6.20- 
6.36  provides  for  the  issuance  of 
licenses  to  import  certain  dairy  articles 
which  are  subject  to  tariflf-rate  quotas 
(TRQs)  set  forth  in  the  HTS.  Those  dairy 
articles  may  only  be  entered  into  the 
United  States  at  the  in-quota  TRQ  tariff 
rates  by  or  for  the  accoimt  of  a  person 
or  firm  to  whom  such  licenses  nave 
been  issued  and  only  in  accordance 
with  the  terms  and  conditions  of  the 
regulation. 

Licenses  are  issued  on  a  calendar  year 
basis,  and  each  license  authorizes  the 
license  holder  to  import  a  specified 
quantity  and  type  of  dairy  article  bom 
a  specified  coimtry  of  origin.  The  use  of 
licenses  by  the  license  holder  to  import 
dairy  articles  is  monitored  by  the  Dairy 
Import  Quota  Manager,  Import 
Licensing  Group,  Import  Policies  and 
Programs  Division,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture 
and  the  U.S.  Customs  Service, 

The  Regulation  at  7  CFR  6.33(a) 
provides  that  a  fee  will  be  charged  for 
each  license  issiod  to  a  person  or  firm 
by  the  Licensing  Authority  in  order  to 
reimburse  the  Department  of 
Agriculture  for  the  costs  of 
adfministering  the  licensing  system 
under  this  R^ulation. 

The  Regulation  at  7  CFR  6.33(a)  also 
provides  that  the  Licensing  Authority 
will  announce  the  annual  fee  for  each 
license  and  that  such  fee  will  be  set  out 
in  a  notice  to  be  published  in  the 
Federal  Register.  Accordingly,  this 
notice  sets  out  the  fee  for  the  licenses  to 
be  issued  for  the  1999  calendar  year. 

Notice 

The  total  cost  to  the  Department  of 
Agriculture  of  administering  the 
licensing  system  during  1998  has  been 
determined  to  be  $404,318  and  the 
estimated  number  of  licenses  expected 
to  be  issued  is  2,563.  Of  the  total  cost, 
$243,748  represent  staff  and  supervisory 
costs  directly  to  administering  fiie 
licensing  system  during  1998;  $50,320 


represents  the  total  computer  costs  to 
monitor  and  issue  import  licenses 
during  1998;  and  $110,250  represents 
other  miscellaneous  costs,  including 
travel,  postage,  publications,  forms,  and 
an  ADP  system  contractor. 

Accordingly,  notice  is  hereby  given 
that  the  fee  for  each  license  issued  to  a 
person  or  firm  for  the  1999  calendar 
year,  in  accordance  with  7  CFR  6.33, 
will  be  $158.00  per  license. 

iMuad  at  Washington,  D.C,  June  23, 1998. 
DavU  J.  WilUuBs, 
Licensing  Authority. 

(PR  Doc  98-18001  Filed  7-7-98:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

SIdpping  Cow  Environmental  ImfMCt 
Statement 

AOOICY:  Forset  Service.  USDA. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmentel  Impact  Statement. 

SUMMARY:  The  USDA  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  proposed 
Skipping  Cow  Timber  Sale.  The  timber 
sale  is  located  in  the  Tongass  National 
Forest,  Stikine  Area,  Wrangell  Ranger 
District,  on  Zarembo  Island,  within 
Value  Comparison  Units  (VCU's)  458 
and  459.  The  Tongass  Land  and 
Resource  Management  Plan  (1997) 
provides  the  overall  guidance  (land  use 
designations,  goals,  objectives, 
management  prescriptions,  standards 
and  guidelines)  to  achieve  the  desired 
future  condition  for  the  area  in  which 
this  project  is  proposed.  This  Forest 
Plan  allocates  portions  of  the  project 
area  into  three  management 
prescriptions:  Timber  Production, 
Modified  Landscape,  and  Scenic 
Viewshed. 

The  purpose  and  need  for  the  project 
is  to  respond  to  the  goals  and  objectives 
identified  by  the  Forest  Plan  for  the 
timber  and  move  Skipping  Cow  Project 
Area  toward  the  desired  future 
condition.  The  Forest  Plan  identified 
the  following  goals  and  objectives:  (1) 
manage  the  timber  resource  for 
production  of  saw  timber  and  other 
wood  products  fi^m  suitable  timber 
lands  made  available  for  timber  harvest, 
on  an  even-flow,  long-term  sustained 
yield  basis  and  in  an  economically 
efficient  manner  (Forest  Plan  page  2-4); 
(2)  seek  to  provide  a  timber  supply 
sufficient  to  meet  the  annual  market 
demand  for  Tongass  National  Forest 
timber,  and  the  demand  for  the  planning 
cycle  (page  2-4);  and  (3)  maintain  and 
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promote  industrial  wood  production 
from  suitable  timber  lands,  providing  a 
continuous  supply  of  wood  to  meet 
society's  needs  (page  3-144).  The 
Skipping  Cow  Timber  Sale  will  be 
designed  to  produce  desired  resoiirce 
values,  products,  and  conditions  in 
ways  that  also  sustain  the  diversity  and 
productivity  of  ecosystems  (page  2-1). 

The  Skipping  Cow  Timber  Sale  is 
expected  to  provide  a  range  of  volume 
to  the  timber  industry  from  20  to  30 
million  board  feet.  The  range  of 
alternatives  to  be  considered  in  the  EIS 
will  be  determined  during  analysis  and 
reflect  issues  raised  during  scoping. 

The  Proposed  Action  provides  for  (1) 
construction  of  approximately  15.5 
miles  of  specified  road  and  additional 
temporary  road;  and  (2)  harvest  between 
900-1300  acres.  The  existing  log 
transfer  facility  at  Deep  Bay  Hart)or  will 
be  used  to  transfer  voliune  to  the  water. 
A  variety  of  systems  would  be  used  for 
yarding,  including  helicopter,  cable, 
skyline  and  shovel  yarding  systems. 

A  number  of  public  comments  have 
been  received  on  this  project.  Based  on 
comments  from  the  public  and  other 
agencies  during  the  preliminary  scoping 
effort,  the  following  issues  have  been 
identifled.  How  will  the  design,  of  the 
sale  an^ect:  harvest  economics,  access 
road  management.  Wind  ecology  (large 
scale  blowdown),  and  winter  deer 
habitat?  These  issues  and  other  issues 
discovered  during  further  scoping  will 
be  used  to  design  alternatives  to  the 
proposed  action  and  to  identify  the 
potential  environmental  effects  of  the 
proposed  action  and  alternatives. 
DATES:  Comments  concerning  the  scope 
of  this  project  should  be  received  by 
August  24.  1998. 

ADDRESSES:  Comments  concerning  the 
scope  of  this  project  should  be  sent  to 
Jerry  Jordan,  ID  Team  Leader,  Wrangell 
Ranger  District,  Tongass  National 
Forest,  Stikine  Area:  Attn:  Skipping 
Cow  EIS:  P.O.  Box  51,  Wrangell.  Alaska, 
99929,  phone  (907)  874-2323. 
SUPPLEMENTARY  INFORMATION: 

Public  Participation 

Public  participation  will  be  an 
integral  component  of  the  study  process 
and  will  be  especially  important  at 
several  points  dvuing  the  analysis.  The 
Hrst  is  during  the  scoping  process.  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  local  agencies, 
individuals  and  organizations  that  may 
be  interested  in,  or  affected  by,  the 
proposed  activities.  The  scoping  process 
will  include:  (1)  identification  of 
significant  issues:  (2)  identification  of 
issues  to  be  analyzed  in  depth;  and  (3) 


elimination  t>f  insignificant  issues  or 
those  which' have  been  covered  by  a 
previous  enrironmental  review.  For  the 
Forest  Service  to  best  use  the  scoping 
input.  comiQents  should  be  received  by 
August  24.  J998. 

Based  on  tesults  of  scoping  and  the 
resource  capabilities  within  the  project 
areas,  alternatives  including  a  "no 
action"  alternative  will  be  developed  for 
the  Draft  Environmental  Impact 
Statement  (Draft  EIS).  The  Draft  EIS  is 
projected  to  be  filed  with  the 
Environmenjtal  Protection  Agency  (EPA) 
in  Janiiary  1D99.  Public  comment  on  the 
Draft  EIS  will  be  solicited  for  a 
minimum  ot45  days  from  the  date  the 
EPA  publishes  the  Notice  of  Availability 
in  the  Federal  Register.  The  Final  EIS 
is  anticipated  by  June  1999. 

To  assist  me  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  of  the  proposed  action, 
comments  during  scoping  and 
comments  oil  the  E)raft  EIS  should  be  as 
specific  as  plossible.  It  is  also  helpful  if 
comments  r^fer  to  specific  pages  or 
chapters  of  the  Draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
alternatives  formulated  and  discussed  in 
the  document.  Reviewers  may  wish  to 
refer  to  the  ^uncil  on  Environmental 
Quality  (CEQ)  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CPR  1503.3  in  addressing 
these  pointi 

In  addition,  Federal  Court  decisions 
have  established  that  reviewers  of  Draft 
EIS  statements  must  structure  their 
participation  in  the  environmental 
review  of  thp  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  concerns. 
Vermont  Vdnlcee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519.  553.  (1978). 
EnvironmeQtal  objections  that  could  be 
raised  at  the  draft  environmental  impact 
stage  may  be  waived  if  not  raised  until 
after  completion  of  the  Final 
Environmental  Impact  Statement.  City 
ofAngoon  v.  Model.  803  F.2d  1016, 
1022,  (9th  Qir.  1986);  and  Wisconsin 
Heritages,  Ittc.  v.  Harris,  490  F.  Supp. 
1334, 1338.|(E.D.  Wis.  1980).  The  reason 
for  this  is  ta  ensiu^  that  comments  and  • 
objections  a^  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  and  respond  to 
them  in  the  Draft  EIS. 

Comments  received  in  response  to 
this  solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  project  and  will  be 
available  for  public  inspection. 
Comments  $ubmitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  Submit  anonymous 


comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  C3TI 215  or  217.  Additionally, 
pursuant  to  7  (tpR  1.27(d)  any  person 
may  request  the  agency  to  witUiold  a 
submission  frotn  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOLA)  permits  such 
confidentiality.  Requesters  should  be 
aware  that,  under  FOIA,  confidentiality 
may  be  grantedin  only  very  limited 
circiunstances^  such  as  protected  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  ojf  the  agency's  decision 
regarding  the  i^uest  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  reqi^ster  that  the  comments 
may  be  resubniitted  with  or  without 
name  and  address  within  7  days. 

Responsible  O  EBcial 

Carol  J.  Jorg<  nsen.  Assistant  Forest 
Supervisor,  St  kine  Area,  Tongass 
National  Fore^,  P.O.  Box  309, 
Petersburg,  Alaska  99833,  is  the 
responsible  o^cial.  The  responsible 
official  will  cokisider  comments, 
responses,  disclosure  of  environmental 
consequences,  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  and  seating  the  rationale  in  the 
Record  of  Decision. 

Dated:  June  24, 1998. 
Carol  J.  Jorgens^. 
Assistant  Forest^upervisor. 
(PR  Doc.  9S-1 7986  Filed  7-7-98;  8:45  am) 
BIUINQ  CODE  94ia-11-M 


CHEMICAL  SAFETY  AND  HAZARD 
INVESTIGATION  BOARD 


Sunshine  ActjMeeting 

In  connection  with  its  investigation 
into  the  cause  of  the  explosion  at  the 
Sierra  Chemical  Company  in  Sparks, 
Nevada,  on  Jaiuary  7, 1998,  the  U.S. 
Chemical  Safeity  and  Hazard 
Investigation  Board  announces, 
pursuant  to  thk  Government  in  the 
Simshine  Act  J  that  it  will  convene  a 
Board  Meeting  beginning  at  10:00  a.m. 
local  time  on  Wednesday,  July  29, 1998, 
at  the  George  Washington  University 
Marvin  Centei,  800  21st  Street.  N.W., 
Washington.  liJC.  This  meeting  will  be 
open  to  the  public.  For  more 
information,  please  contact  the 
Chemical  Safety  and  Hazard 
Investigation  ^oard's  Office  of  External 
Relations,  telephone  number  (202)  261- 
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7600,  or  visit  our  web  site  at 
www.chemsafety.gQv. 

Philip  Cogui. 

Special  Assistant  for  External  Relations. 
(PR  Doc.  98-18284  Piled  7-6-98;  2:45  pm] 
aiUJNQ  CODE  SNO-VI^ 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonae  Board 
(Docket  34-96] 

Propoaed  Foraign-Trada  Zona— Santa 
Maria,  Califomia  Area  Application  and 
Pubiic  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Santa  Maria  Public 
Airport  District,  to  establish  a  general- 
purpose  foreign-trade  zone  in  die  Santa 
Maria,  Califomia  area,  adjacent  to  the 
Port  San  Luis,  Califomia,  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  FTZ  Act,  as 
amended  (19  U.S.C.  8la-61u).  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  June  30, 
1998.  The  applicant  is  authorized  to 
make  the  proposal  under  Section  6302 
of  the  Califomia  Code. 

The  proposed  new  zone  would 
consist  of  2  sites  (2,787  acres)  in  Santa 
Barbara  County:  Site  1  (2,728  acres)-- 
within  and  adjacent  to  the  Santa  Maria 
Public  Airport,  3217  Terminal  Drive, 
Santa  Maria:  and,  Site  2  (59  acres)— 
within  the  Vandenberg  Air  Force  Base 
complex,  approximately  20  miles 
southwest  of  the  Santa  Maria  Airport. 
Site  1  is  primarily  owned  by  the 
applicant.  Site  2  is  owned  by  the 
Dspartment  of  the  Air  Force  but  has 
been  leased  by  Astrotech  Space 
Operations,  Inc.,  for  a  period  of  20 
vears.  Vandenberg  Air  Force  Base  has 
been  designated  the  primary  launch  site 

.  for  commercial  space  activity  from  the 
West  Coast  and  pre-launch  payload 
assembly  activities  would  faie  conducted 
atpropc»edSite2. 

The  application  indicates  a  need  for 
foreign-trade  zone  services  in  the  Santa 
Maria  area.  Several  firms  have  indicated 
an  interest  in  using  zone  procedures  for 
warehousing,  airport  related  activities 
and  the  preparation  of  space  flight 
hardware  for  launches  into  outer  space. 
Specific  manufacturing  approvals  are 
not  being  sought  at  this  time.  Requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 

theBoaid. 


As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  August  5, 1998, 11:00  a.m., 
at  the  SanU  Maria  Hilton,  3455  Skyway 
Drive,  Santa  Maria.  California  93455. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  September  8, 1998.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  suosequent 
IS-day  period  (to  September  21, 1998). 

A  copy  of  the  appUcation  and 
accompanying  exhibits  will  be  available 
dxuing  this  time  for  public  inspection  at 
the  foUoMring  locations: 
Office  of  the  Santa  Maria  Public  Airport 

District,  3217  Terminal  Drive,  SanU 

Maria.  CA  93455. 
OfBce  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

3716,  U.S.  Department  of  Commerce, 

14th  and  Pennsylvania  Avenue,  NW. 

Washington,  DC  20230. 

Dated:  June  30, 1998. 
Dennis  PuodMUi, 
Acting  Executive  Secretary. 
(PR  Doc.  98-18111  Piled  7-7-98;  8:45  am) 
aiuMQ  coot  aii».oe-p 


DEPARTMENT  OF  COMMERCE 

SulMniaaion  for  OMB  Raviaw; 
Comment  Raquaat 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  Pub.  L.  104-13. 

Bureau:  International  Trade 
Adininistration. 

Title:  The  Special  American  Business 
Intemship  Training  (SABIT)  Program 
Applications  and  Questionnaires. 

Agency  Form  Number:  N/ A. 

OMB  Number;  0625-0225. 

Type  of  Request:  Regular  Submission. 

Burden:  2,137  hours. 

Number  of  Respondents:  1.300. 

Avg.  Hours  Per  Response:  Range  from 
15  minutes  to  6  hours. 

Needs  and  Uses:  The  Special 
American  Business  Intemship  Training 
(SABIT)  programs  of  the  Department  of 
Commerce's  International  Trade 
Administration  (ITA).  is  a  key  element 
in  the  U.S.  Government's  efforts  to 
support  the  economic  transition  of  the 
Newly  Independent  SUtes  (NK)  of  the 
former  Soviet  Union.  SABIT  places 
business  executives  and  scientists  from 
the  Independent  States  in  U.S.  firms  for 


one-to-six  month  internships  to  gain 
firsthand  experiences  working  In  a 
market  economy.  This  unique  private 
sector-U.S.  Govemment  partnership  was 
created  in  order  to  tap  the  U.S.  private 
sector's  expertise  in  assisting  the  NIS's 
transition  to  a  market  economy  while 
boosting  U.S.-NIS  long-term  trade. 

Under  the  "regular"  (granU)  SABIT 
program,  qualified  U.S.  firms  will 
receive  funds  through  a  cooperative 
agreement  with  ITA  to  help  defray  the 
cost  of  hosting  interns.  The  information 
collected  by  the  Applicatim  is  needed 
by  the  SABIT  staff  to  recmit  and  screen 
respondents  and  provide  U.S.  firms 
with  a  pool  of  eligible  candidates  from 
which  to  select  intems.  Intern 
applications  are  required  to  determine 
the  sxiitability  of  candidates  for  SABIT 
intemships.  Feedback  surveys  and  end- 
of-intemship  reports  are  needed  to 
enable  SABIT  to  tnak  the  success  of  the 
program  as  regards  trade  between  the 
U.S.  and  NIS.  as  well  as  to  improve  the 
content  and  administration  of  the 
programs. 

The  closing  date  for  applications  and 
supplemental  materials  is 
approximately  120  days  after  date  of 
publication  in  the  Federal  Register. 
Purauant  to  section  632(a)  of  the  Foreign 
Assistance  Act  of  1061,  as  amended  (the 
"Act")  funding  for  the  program  will  be 
provided  by  the  Agency  for 
International  Development  (A.I.D.). 

Affected  Public:  Businesses  or  other 
for-profit,  individuals  or  households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit,  voluntary. 

OMB  Desk  Officer:  Victoria  Baecher- 
Wassmer,  (202)  395-5871. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engehneier, 
Departinenul  Forms  Clearance  Officer. 
(202)  482-3272.  Department  of 
Commerce.  Room  5327. 14th  and 
Constitution.  NW.  Washington,  DC 
20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Victoria  Baecher-Wassmer,  OMB  Desk 
Officer.  Room  10202.  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  July  1, 1998. 
Linda  EngeloMiar. 

Departmental  Qearance  Officer.  Office  of 
Management  and  Organization. 
(PR  Doc.  98-18043  Piled  7-7-98;  8:45  am] 
tHitw  COOl  mo  IK  t 


36876 


Federal  Register /Vol. 


63,  {No. 


130 /Wednesday,  July  8.  1998 /Notices 


1 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-122-603]  ' 

Iron  Construction  Castings  From 
Canada:  Notice  of  Initiation  and 
Preliminary  Results  of  Ctianged 
Circumstances  Antidumping  Duty 
Administrative  Review,  and  Intent  To 
Revoke  Order  in  Part 

agency:  Import  Administration. 
International  Trade  Administration. 
Dej>artment  of  Commerce. 
action:  Notice. 

EFFECTIVE  DATE:  July  8, 1998. 
SUMMARY:  In  response  to  the  April  30. 
1998  request  by  the  Municipal  Castings 
Fair  Trade  Coimcil,  the  petitioner  in  this 
case,  the  Department  of  Commerce  (the 
E)epartment)  is  initiating  a  changed 
circimistances  antidumping  duty 
administrative  review  and  issuing  an 
intent  to  revoke  in  part  the  antidumping 
duty  order  on  iron  construction  castings 
from  Canada.  The  scope  of  the  order 
currently  includes  valve,  service,  and 
meter  boxes  which  are  placed  below 
ground  to  encase  water,  gas,  or  other 
valves,  or  water  and  gas  meters,  which 
are  considered  light  castings.  The 
petitioner  has  expressed  no  further 
interest  in  the  relief  provided  by  the 
antidumping  duty  order  with  respect  to 
the  importation  and  sale  of  valve, 
service,  and  meter  boxes  which  are 
placed  below  ground  to  encase  water, 
gas,  or  other  valves,  or  water  and  gas 
meters,  considered  light  castings. 
Accordingly,  we  have  preliminarily 
determined  to  revoke  the  order  on  iron 
construction  castings  from  Canada  with 
respect  to  light  castings. 

Interested  parties  are  invited  4o 
comment  on  these  preliminary  results. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Blaskovich  or  Irene  Darzenta, 
AD/CVD  Enforcement  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230; 
telephone  (202)  482-4697  or  (202)  482- 
6320. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  efi^ective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 


regulationi  codified  at  19  CFR  Part  351 
(62  FR  27296,  May  19. 1997). 

Backgroui^ 

On  Mardh  5, 1986,  the  Department 
published  the  antidumping  duty  order 
on  iron  coastruction  castings  &x>m 
Canada  (5^  FR  7600).  Subsequently,  on 
September  25, 1986,  the  Department 
published  an  amendment  to  the  final 
determination  in  the  less-than-fair-value 
(LTFV)  investigation  and  to  the 
antidiunping  duty  order  on  iron 
construction  castings  from  Canada  (51 
FR  34110).  On  April  30. 1998.  the 
Mimicipal' Castings  Fair  Trade  Council 
(the  petitioner),  requested  that  the 
Department  revoke,  in  part,  the 
antidumping  duty  order  with  respect  to 
light  iron  Construction  castings  based  on 
its  lack  of  further  interest. 

Scope  of  tie  Order 

The  me^andise  covered  by  the  order 
consists  of  certain  iron  construction 
castings  from  Canada,  limited  to 
manhole  covers,  rings,  and  frames,  catch 
basin  grat^  and  frames,  cleanout  covers 
and  framed  used  for  drainage  or  access 
purposes  lor  public  utility,  water  and 
sanitary  S3|stems,  classifiable  as  heavy 
castings  li^der  Harmonized  Tariff 
Schedule  IHTS)  item  numbers 
7325.10.0^10  and  7325.10.0050;  and  to 
valve,  service,  and  meter  boxes  which 
are  placed:  below  groimd  to  encase 
water,  gasj  or  other  valves,  or  water  and 
gas  meter^  classifiable  as  light  castings 
under  HTS  item  numbers  8306.29.0000 
and  8310.00.0000.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes  only.  The  written 
descriptioji  remains  dispositive. 

lie  Changed  Circumstances 
itive  Review 

Importsicovered  by  this  changed 
circumstances  administrative  review  are 
shipments  of  light  castings  from  Canada, 
as  described  above. 

Initiation  and  Preliminary  Results  of 
Changed  Circumstances  Antidumping 
Duty  Administrative  Review,  and  Intent 
to  Revoke  in  Part 

Pursuant  to  section  751(d)(1)  of  the 
Act,  the  Department  may  partially 
revoke  an  antidiunping  duty  order  based 
on  a  review  under  section  751(b)  of  the 
Act  (i.e.,  a  changed  circiunstances 
review).  Section  751(b)(1)  of  the  Act 
requires  a  changed  circumstances 
administrative  review  to  be  conducted 
upon  rec4pt  of  a  request  containing 
information  concerning  changed 
circiunstafices  sufficient  to  warrant  a 
review.     , 

Sectionp51. 222(g)  of  the 
Departmeiit's  regulations  provides  that 


the  Department  will  conduct  a  changed 
draunstances  review  under  19  CFR 
351.216,  andjmay  revoke  an  order  in 
whole  or  in  part,  if  it  determines  that 
the  producers  accoimting  for 
substantially!  all  °^^^  production  of  the 
domestic  like  product  have  expressed  a 
lack  of  interest  in  the  order,  in  whole  or 
in  part.  In  addition,  in  the  event  that  the 
Department  concludes  that  expedited 
action  is  warianted,  sections 
351.221(c)(3)i[ii)  and  351.222(f)(2)(iv)  of 
the  regulations  permit  the  Department 
to  combine  the  notices  of  initiation  and 
preliminary  lesults.  Therefore,  in 
accordance  v»ith  sections  751(b)  of  the 
Act  and  19  CFR  351.216,  351.221,  and 
351.222,  based  on  an  affirmative 
statement  of  tio  interest  by  the  petitioner 
in  continvdn^  the  order  with  respect  to 
light  iron  construction  castings,  as 
described  above,  we  are  initiating  this 
changed  circumstances  administrative 
review.  Based  °^  die  fact  that  no  other 
interested  pakties  have  objected  to  the 
position  takeli  by  the  petitioner,  we 
have  determined  that  expedited  action 
is  warranted,  and  we  are  combining 
these  notices  of  initiation  and 
preliminary  tesults.  We  have 
preliminarily  determined  that  there  are 
changed  circumstances  sufficient  to 
warrant  pariial  revocation  of  the 
antidumping  duty  order  on  iron 
construction  castings  from  Canada. 
Therefore,  wp  are  hereby  notifying  the 
public  of  oiuj  intent  to  revoke,  in  part, 
the  antidumping  duty  order  as  it  relates 
to  imports  ot  light  iron  construction 
castings.       I 

If  final  revocation  in  part  occurs,  we 
intend  to  insxruct  the  U.S.  Customs 
Service  (Customs)  to  end  the  suspension 
of  liquidation  of  iron  construction 
castings  subject  to  this  changed 
circumstances  review  on  the  effective 
date  of  the  filial  notice  of  partial 
revocation,  and  to  refund  any  estimated 
antidumping  duties  collected,  for  all 
unliquidated  entries  of  such 
merchandise  made  on  or  after  March  1. 
1997.  We  will  also  instruct  Customs  to 
pay  interest  on  such  refunds  in 
accordance  with  section  778  of  the  Act. 
The  current  Requirement  for  a  cash 
deposit  of  estimated  antidumping  duties 
will  continue  until  publication  of  the 
final  results  >f  this  changed 
circumstanci  IS  review. 

Public  Cominent 

Interested  (parties  may  request  a 
hearing  andA>r  may  submit  case  briefs 
and/or  written  comments  no  later  than 
30  days  afteit  the  date  of  publication  of 
these  results.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  rai^  in  such  briefs  or 
comments,  r  lay  be  filed  no  later  than  35 
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days  after  the  date  of  publication  of 
these  results.  The  Department  will  issue 
the  final  results  of  this  changed 
circumstances  review,  which  will 
include  the  results  of  its  analysis  of  any 
issues  raised  in  any  such  written 
comments,  no  later  than  270  days  after 
the  date  on  which  this  review  was 
initiated,  or  within  45  days  if  all  parties 
agree  to  our  preliminary  results. 

This  notice  is  in  accordance  with 
section  751(b)  of  the  Act  (19  U.S.C. 
1675(b)),  and  19  CFR  351.216,  351.221. 
and  351.222. 

Dated:  June  30, 1998. 

JoMph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  98-18112  Filed  7-7-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatration 
[A-40i-04<q 

Stainlesa  Steel  Plate  from  Swvdan: 
Preliminary  Reaults  of  Antidumping 
Duty  Admlniatratlve  Review 

agency:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  PreHminary  Results  of 

Antidumping  Duty  Administrative 

Review. 


SUMMARY:  In  response  to  a  request  from 
the  petitioners,  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  finding  on  stainless 
steel  plate  from  Sweden.  The  review 
covers  two  manufacturers/exporters  of 
the  subject  merchandise  to  the  United 
States  and  the  period  June  1, 1996 
through  May  31. 1997.  We  preliminarily 
determine  that  sales  have  been  made 
below  normal  value  ("NV").  If  these 
preliminary  results  are  adopted  in  our. 
fined  results  of  administrative  review, 
we  will  instruct  U.S.  Customs  to  assess 
antidumping  duties  based  on  the 
difference  between  export  price  ("EP") 
andNW. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  which  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argimient  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the  argument 
(no  longer  than  five  pages,  including 
footnotes). 

EFFECTIVE  DATE:  July  8, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heather  Osborne  or  John  Kugelman, 
Import  Administration,  International 


Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20230;  telephone 
(202)  482-3019  (Osborne),  482-0649 
(Kugelman). 

SUPPt-EMENTARY  information: 

Applicable  Statute  ' 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amenchnents  made 
tp  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  Part  351  (62  FR  27296,  May  19. 
1997).  ' 

Background 

The  Department  of  the  Treasury 
published  an  antidimiping  finding  on 
stainless  steel  plate  from  Sweden  on 
June  8, 1973  (38  FR  15079).  The 
Department  of  Commerce  published  a 
notice  of  "Opportunity  To  Request 
Administrative  Review"  of  the 
antidimiping  finding  for  the  1996/1997 
review  period  on  June  11, 1997  (62  FR 
31786).  On  June  28, 1997.  the 
petitioners.  Allegheny  Ludlum'  Steel 
Corp..  G.O.  Carlson,  Inc.,  and 
Washington  Steel  Corporation  filed  a 
request  for  review  of  Uddeholms  AB 
(Uddehohn)  and  Avesta  Sheffield  AB 
(Avesta).  We  initiated  the  review  on 
August  1. 1997  (62  FR  41339). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  stainless  steel  plate  which 
is  commonly  used  in  scientific  and 
industrial  equipment  because  of  its 
resistance  to  staining,  rusting  and 
pitting.  Stainless  steel  plate  is  classified 
imder  Harmonized  Tariff  schedule  of 
the  United  States  (HTSUS)  item 
numbers  7219.11.00.00,  7219.12.00.05, 
1209.12.00.15.  7219.12.00.45, 
7219.12.00.65,  7219.12.00.70, 
7219.12.00.80,8219.21.00.05, 
7219.21.00.50,  7219.22.00.05. 
7219.22.00.10,  7219.22.00.30, 
7219.22.00.60,  7219.31.00.10. 
7219.31.00.50.  7220.11.00.00. 
7222.30.00.00.  and  7228.40.00.00. 
Although  the  subheadings  are  provided 
for  convenience  and  customs  purposes, 
the  written  description  of  the 
merchandise  is  dispositive. 

On  November  21, 1997,  Avesta  and 
Avesta  Sheffield  NAD,  Inc.  requested 
clarification  to  determine  whether 
stainless  steel  slabs  that  are 
manufactured  in  Great  Britain  and 
rolled  into  hot  bands  in  Sweden  are 


within  the  scope  of  the  antidumping 
finding.  On  December  22, 1997,  the 
Department  determined  that  British 
slabs  rolled  into  hot  bands  in  Sweden 
are  within  the  scope  of  the  finding,  The 
review  covers  the  period  June  1, 1996 
through  May  31, 1997.  The  Department 
is  conducting  this  review  in  accordance 
within  section  751  of  the  Act.  as 
amended. 

The  Department  may  extend  the 
deadline  for  completion  of  an 
administrative  review  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit  of 
365  days.  {See  19  C.F.R.  351.2139(g)(2).) 
On  February  24, 1998,  the  Department 
extended  the  time  limit  for  these 
preliminary  results  to  June  30. 1998.  See 
Stainless  Steel  Plate  from  Sweden; 
Extension  of  Time  Limits  for 
Antidumping  Duty  Administrative 
Review  [63  FR  10590.  March  4,  1998). 

United  States  Price  (USP) 

In  calculating  USP,  the  Department 
treated  sales  as  constructed  export  price 
(CEP)  sales,  as  defined  in  section  772(b) 
of  the  Act.  because  the  merchandise  was 
first  sold  to  unaffiUated  U.S.  purchasers, 
before  or  after  importation,  by  an 
affiliated  seller  in  the  United  states. 
There  were  no  export  price  sales  during 
the  period  of  review. 

We  based  CEP  on  the  delivered  price 
to  unaffiliated  customers  in  the  United 
States.  We  made  adjustments,  where 
applicable,  for  ocean  freight,  U.S.  inland 
freight,  U.S.  brokerage  and  handling 
expenses,  U.S.  customs  duties,  early 
payment  discounU,  and  rebates.  In 
accordance  with  section  772(d)(1)  of  the 
Act,  we  made  deductions  for  warranty 
expenses,  royalties,  slitting  and  cutting 
expenses,  credit  expenses,  and  indirect 
selling  expenses  associated  with 
economic  activity  in  the  United  States. 

With  respect  to  merchandise  to  which 
value  was  added  in  the  United  States  by 
Avesta  prior  to  sale  to  unaffiliated 
customers,  we  deducted  the  cost  of 
further  manufacturing  in  accordance 
with  section  772(d)(2)  of  the  Act.  To 
arrive  at  the  CEP,  the  gross  unit  price 
was  fimher  reduced  for  both  Avesta  and 
Uddebolm  by  an  amount  for  profit 
pursuant  to  section  772(d)(3)  of  the  Act. 
Normal  Value      - 

la  order  to  determine  whether  there 
were  sufficient  sales  of  stainless  steel 
plate  in  the  home  market  (HM)  to  serve 
as  a  viable  basis  for  calculating  NV,  we 
compared  the  volume  of  home  market 
sales  of  subject  merchandise  to  the 
volume  of  subject  merchandise  sold  in 
the  United  States,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Avesta's 
aggregate  volume  of  HM  eales  of  the 
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foreign  like  product  was  greater  than 
five  percent  of  its  respective  aggregate 
volume  of  U.S.  sales  of  the  subject 
merchandise.  Therefore,  for  Avesta.  vtre 
have  based  NV  on  HM  sales. 
Uddeholm's  aggregate  volume  of  HM 
sales,  on  the  other  hand,  was  less  than 
five  percent  of  its  U.S.  sales  of  the 
subject  merchandise.  Therefore,  we  did 
not  base  NV  for  Uddeholm  in  its  HM 
sales.  Rather,  because  Canada 
constituted  Uddeholm's  largest  third- 
country  market,  we  based  NV  for 
Uddeholm  on  sales  to  that  market. 

Avesta  made  HM  sales  to  both 
afiiliated  and  unaffiliated  distributors 
dtiring  the  period  of  review.  We 
included  sales  to  affiliated  distributors 
when  we  determined  those  sales  to  be 
at  arms-length  (i.e.,  at  average  prices 
that  were  99.5  percent  of  more  of  prices 
to  unaffiliated  distributors).  When 
prices  to  an  affiliated  distributor  were, 
on  average,  less  than  99.5  percent  of  the 
price  to  imaffiliated  distributors,  we 
excluded  those  sales  to  affiliated 
distributors  from  our  calculation  of  NV. 
The  Department's  current  policy  is  to 
consider  transactions  between  affiliated 
parties  as  arm's-length  if  the  prices  to 
affiliated  purchasers  are  on  average  at 
least  99.5  percent  of  the  prices  charged 
to  unaffiliated  purchasers.  See  e.g.. 
Certain  Stainless  Steel  Wire  Rods  from 
France:  Final  Results  of  Antidumping 
Duty  Administrative  Review  (63  FR 
30185,  June  3, 1998). 

For  Avesta  we  made  adjustments  to 
NV  for  HM  inland  freight,  quantity 
discounts,  distributor  discoimts,  credit 
expenses,  and  warranties. 

For  Uddeholm  we  made  adjustments 
to  NV  for  international  freight,  third- 
coimtry  inland  freight,  third-country 
inland  insiuance,  third-country  customs 
duties,  early  payment  discounts, 
warehousing  expenses,  and  credit 
expenses. 

Level  of  Trade 

In  accordance  with  section  773(a)(7) 
of  the  Act,  to  the  extent  practicable,  we 
determine  NV  based  on  sales  in  the 
comparison  market  at  the  same  level  of 
trade  (LOT)  as  the  EP  or  CEP 
transaction.  The  NV  LOT  is  that  of  the 
starting  price  sales  in  the  comparison 
market  or,  when  NV  is  based  on  CV,  that 
of  the  sales  from  which  we  derive 
selling,  general,  and  administrative 
(SG&A)  expenses  and  profit.  For  EP 
sales,  the  U.S.  LOT  is  also  the  level  of 
the  starting-price  sale,  which  is  usually 
from  exporter  to  importer.  For  CEP 
sales,  it  is  the  level  of  the  constructed 
sale  from  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP 
sales,  we  examine  the  stages  in  the 


marketing  process  and  selling  functions 
along  wil^  the  chain  of  distribution 
between  t^e  producer  and  the 
unaffiliat6|d  customer.  If  the 
comparisdn-market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  tke  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  imder  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  imder 
section  773(a)(7)(B)  of  the  Act  (the  CEP 
offset  provision).  See  Notice  of  Final 
Determintttion  of  sales  at  Less  Than  Fair 
Value:  Ce^ain  Cut-to  Length  Carbon 
Steel  Platifrom  South  Africa,  62  FR 
61731  (November  19, 1997). 

We  requested  information  concerning 
the  selling  functions  associated  with 
each  phase  of  marketing,  or  the 
equivalent,  in  each  of  Uddeholm's  and 
Avesta's  ifarkets.  For  Avesta,  we 
determined  that  one  LOT  existed  in  the 
home  market.  Avesta  offered  the  same 
selling  terms  and  conditions,  and 
provided  (he  same  level  of  marketing 
assistance^  customer  service,  and 
technical  Service  to  all  of  its  home 
market  customers.  We  also  determined 
that  one  liDT  exists  for  Uddeholm's 
third-couktry  sales.  Uddeholm  offered 
the  same  Ipvel  of  inventory 
maintenance,  technical  advice,  and 
after-sale  Servicing  to  all  of  its  Canadian 
customeni. 

To  determine  whether  Avesta  and 
Uddeholri's  CEP  and  NV  sales  were  at 
the  same  LOT,  we  reviewed  information 
submitted  in  their  questionnaire 
responses{regarding  selling  functions 
and  marketing  processes  associated  with 
both  categories  of  sales. 

The  U.S.  subsidiaries  of  both 
UddeholiQ  and  Avesta  performed  selling 
functions  ^uch  as  inventory 
maintenance,  after-sales  servicing, 
technical  advice,  advertising,  freight 
and  delivery  arrangement,  and 
warranties.  Although  Avesta's  actual 
sales  in  tUe  home  market  and 
Uddeholm's  actual  sales  in  Canada  were 
made  at  a  jnarketing  stage  similar  to  that 
in  the  Uni|ted  States,  and  entailed 
essentially  the  same  functions  as 
described  above,  our  comparison  of 
LOTs  doe$  not  include  these  selling 
functions  because,  as  explained  above, 
we  are  usiig  the  CEP  methodology  in 
making  p^ce  comparisons.  Thus,  in 
determining  the  LOT  for  the  U.S.  sales. 
we  only  considered  the  selling  activities 


reflected  in  tpe  price  after  making  the 
appropriate  adjustments  under  section 
772(d)  of  the  Act.  [Sec,  e.g..  Certain 
Stainless  Wife  Rods  from  France:  Final 
Results  of  Antidumping  Duty 
Administrative  Review  {61  FR  47874, 
September  11, 1996.) 

Based  on  a  comparison  of  the  home 
market  (or  third-coimtry  market)  and 
this  CEP  LOT.  we  find  significantly 
different  selling  functions  for  both 
Avesta  and  Uddeholm.  Avesta's  and 
Uddeholm's  {CEP  sales  involve  no  sales 
administration  beyond  the  processing  of 
incoming  production  orders,  no  forward 
warehousing,  no  marketing  calls  to 
customers,  no  advertising  or  sales 
promotion,  and  no  technical  assistance 
or  after-sale  warranty  expenses.  We 
therefore  determine  that  Avesta's  and 
Uddeholm's  iCEP  sales  are  at  different 
LOTs  than  tlkeir  respective  home  market 
or  third-coumtry  sales. 

As  stated  4bove,  section  773(a)(7)(B) 
of  the  Act  directs  us  to  make  an 
adjustment  for  differences  in  LOTs 
where  such  differences  affect  price 
comparability.  However,  because  there 
is  only  a  sin^e  LOT  in  the  HM  or  third 
coimtry  market,  we  were  imable  to 
determine  frt>m  information  on  the 
record  whether  differences  in  LOTs 
affected  price  comparability,  Therefore, 
we  did  not  make  a  LOT  adjustment  for 
Avesta  and  Uddeholm.  Next,  we 
examined  whether  a  CEP  ofbet  is 
warranted  ii^  this  case  for  Avesta  and 
Uddeholm.  As  indicated  above,  in 
accordance  with  Section  773(a)(7)(B)  of 
the  Act,  a  CEP  offset  is  warranted  where 
NV  is  established  at  a  LOT  which 
constitutes  a  more  advanced  stage  of 
distribution  j[or  the  equivalent)  than  the 
LOT  or  the  CEP  sale  and  the  data 
available  does  not  provide  an 
appropriate  basis  to  determine  a  LOT 
adjustment.  We  made  a  CEP  offset 
piirsuant  to  Section  773(a)(7)(B)  of  the 
Act  because  {l)  we  have  determined  that 
Avesta's  and  Uddeholm's  respective 
home  market  or  third-coimtry  LOT  is 
different  boin  the  CEP  LOT,  but  the  data 
necessary  tojcalculate  the  LOT 
adjustment  is  unavailable,  and  (2)  for 
each  company,  NV  has  been  established 
at  a  LOT  which  constitutes  a  more 
advanced  state  of  distribution  (or  the 
equivalent)  than  its  CEP  LOT. 

Sales  Comparisons 

To  determine  whether  sales  of 
stainless  steel  plate  in  the  United  States 
were  made  at  less  than  NV.  we 
compared  U8P  to  the  NV,  as  described 
in  the  "Unit^  States  Price"  and 
"Normal  Value"  sections  of  this  notice. 
In  accordance  with  section  777(A)  of  the 
Act,  we  calctilated  monthly  wei^ted- 
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average  prices  for  NV  and  compared 
these  to  individual  U.S.  transactions. 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
follovtring  margins  exist  for  the  period 
June  1, 1996  through  May  31. 1997: 

Avesta 21.84  percent 

Uddeholm 11.17  percent 

Parties  to  this  proceeding  may  request 
disclosure  within  five  days  of 
publication  of  this  notice  and  any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  37 
days  after  the  date  of  publication,  or  the 
first  woriung  day  thereafter.  Interested 
parties  may  submit  case  briefs  and/or 
written  comments  no  later  than  30  days 
after  the  date  of  publication.  Rebuttal 
briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
such  briefs  or  comments,  may  be  filed 
no  later  than  35  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing,  within  120 
days  after  the  publication  of  this  notice. 
The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries. 
Because  the  inability  to  link  sales  with 
specific  entries  prevents  calculation  of 
duties  on  an  entrj'-by-entry  basis,  we 
have  calculated  an  importer-specific  ad 
valorem  assessment  rate  for  the 
merchandise  based  on  the  ratio  of  the 
total  amount  of  antidumping  duties 
calculated  for  the  examined  sales  made 
during  the  POR  to  the  total  entered 
value  of  the  sales  used  to  calculate  these 
duties.  This  rate  will  be  assessed 
uniformly  on  all  entries  of  that 
particular  importer  made  during  the 
POR.  The  Department  will  issue 
appraisement  instructions  directly  to 
Customs.  The  final  results  of  this  review 
shall  be  the  basis  for  the  assessment  of 
antidumping  duties  on  entries  of 
merchandise  covered  by  the 
determination  and  for  future  deposits  of 
estimated  duties. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  stainless  steel  plate  from  Sweden 
entered,  or  withdrawn  fi'om  warehouse, 
for  consimiption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  the  cash  deposit  rate  for  reviewed 
firms  will  be  the  rate  established  in  the 
final  results  of  administrative  review, 
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except  if  the  rate  is  less  than  0.50 
percent,  and  therefore,  de  minimis 
within  the  meaning  of  19  CFR  353.106, 
in  which  case  the  cash  deposit  rate  will 
be  zero;  (2)  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  the 
original  less-than-fair-value  (LTFV) 
investigation  or  a  previous  review,  the 
cash  deposit  will  continue  to  be  the 
most  recent  rate  published  in  the  final 
determination  or  final  results  for  which 
the  manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  or 
the  original  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  these  reviews,  or  the 
LTFV  investigation;  and  (4)  if  neither 
the  exporter  nor  the  manufacturer  is  a 
firm  covered  in  this  or  any  previous 
review  or  the  original  fair  value 
investigation,  the  cash  deposit  rate  vdll 
be  4.46%. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  these  review 
periods.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presimiption  that 
reimbursement  of  antidumping  duties 
occiured  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  determination  is  issued  in 
accordance  with  sections  751(a)(1)  and 
777(i)(l)oftheAct. 

Dated:  June  30, 1998. 

Joceph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc  98-18113  Filed  7-7-98;  8:45  am] 
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Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulaUons  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 'Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  98-004R.  Applicant: 
University  of  California  at  Los  Angeles, 
Plasma  Physics  Laboratory.  405  Hilgard 
Avenue,  P.O.  Box  951547,  Los  Angeles, 
CA  90095-1547.  Instnmient:  YAG 
Pumped  Dye  Laser.  Manufacturer 
Spectron  Laser  Systems.  United 
Kingdom.  Intended  Use:  Original  notice 
of  this  resubmitted  application  was 
published  in  the  Federal  Register  of 
February  18. 1998. 

Docket  Number:  98-032.  Applicant: 
Massachusetts  Institute  of  Tedmology, 
Center  for  Cancer  Research.  77 
Massachusetts  Avenue,  Cambridge,  MA 
02139.  Instrument:  Fish  Tank  System. 
Manufacturer:  Klaus-Jurgen  Schwarz, 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  the  study  of  the  early 
development  of  the  zebrafish  embryo  in 
order  to  identify  genes  that  are  required 
for  a  fish  egg  to  develop  normally  into 
a  perfect  Uving  fish  embryo  and 
ultimately  into  an  adult  fish.  It  is 
expected  that  the  genes  identified  will 
help  in  understanding  what  goes  wrong 
in  human  development  that  can  lead  to 
birth  defects.  Application  accepted  by 
Commissioner  of  Customs:  June  19, 
1998. 

Frank  W.Crael. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  98-18109  Filed  7-7-98;  8:45  am) 
HUJNQ  OOOC  »i«-oe-P 


DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

Applieationa  for  Duty-Fraa  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instnunents  of 
equivalent  scientific  value,  for  the 
purposes  for  wliich  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 


DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administrstion 

University  of  Micliigan.  Notice  of 
Decision  on  Applleation  for  Duty-Frsa 
Entry  of  Scientific  Inatrumant 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
SdenUfic,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  8»- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.. 
Washington,  D.C. 

Docket  Ntimber  98-024.  Applicant: 
University  of  Michigan,  Ann  Arbor.  MI 
48109-2150.  Instrument:  (3)  Sensor 
Sets,  Model  ODIN  4.  Manufacttuvr 
A.D.C  QnbH,  Germany.  Intended  Use: 
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See  notice  at  63  FR  27562.  May  19, 
1998. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  piirposes*as  it  is 
intended  to  be  used,  is  being 
manubctured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  long  and  short  range  infrared 
sensors,  a  control  algorithm  and  a  driver 
interface  for  an  "intelligent"  cruise 
control  system  for  automobiles.  A 
private  highway  safiaty  research 
organization  advised  August  1, 1996 
that  (1)  these  capabilities  are  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use  (comparable 
case).  ' 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Fruk  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  98-18110  Filed  7-7-98;  8:45  am) 
BNJJMQ  CODE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Environmental  Technologies  Trade 
Advisory  Committee  (ETTAC) 

agency:  International  Trade 
Administration,  US  Department  of 
Commerce. 

ACTION:  Notice  of  Open  Meeting. 

summary:  The  Environmental 
Technologies  Trade  Advisory 
Committee  will  hold  a  plenary  meeting 
from  noon  to  3:00  PM  on  July  21, 1998. 
The  ETTAC  was  created  on  May  31, 
1994,  to  advise  the  U.S.  government  on 
policies  and  programs  to  expand  U.S. 
exports  of  environmental  products  and 
services. 

DATE  AND  PUACE:  July  21, 1998.  The 
meeting  will  take  place  in  Room  1863  of 
the  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington.  DC  20230. 

The  plenary  meeting  will  review  the 
objectives  and  agendas  of  its  five 
subcommittee  working  groups:  Market 
Access,  Trade  Impediments, 
Government  Resources,  Finance,  and 
Outreach.  There  will  also  be  an  update 
on  the  APEC  trade  liberalization 
process. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  fpr 
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sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Sage 
Chandler,  Department  of  Commerce, 
Office  of  Environmental  Technologies 
Exports.  Phone:  202-482-1500. 

Dated:  July  l,  1998. 

Carios  Monloulieu, 

Director,  Offce  of  Environmental 
Technologie  s  Exports. 

IFR  Doc  98- 17978  Filed  7-7-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Qceanic  and  Atmospheric 
Admlnistr^on 

Monitoring  of  the  Quif  of  Mexico 
Shrimp  Vessels 

action:  Pn^posed  Collection;  Comment 
Request.    | 

' ( 

summary:  the  Department  of 
Commerce!  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and!  other  Federal  agencies  to 
take  this  oSportimity  to  comment  on 
proposed  aad/or  continuing  information 
collectionaL  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  pn  or  before  September  8, 
1998. 

ADORESSESe  Direct  all  written  comments 
to  Linda  Eagelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commercel  Room  5327, 14th  and 
Constitution  Avenue  NW,  Washington, 
DC  20230. 

FOR  FURTHlR  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  t^e  information  collection 
instruments)  and  instructions  should 
be  directed  to  Edward  E.  Burgess,  9721 
Executive  Center  Drive  North,  St. 
Petersburg!  FL,  33702,  813-570-5326. 

SUPPLEMBf'ARY  INFORMATION: 

I.  Alistract 

Under  tile  provisions  of  the 
Magnusou'lStevens  Fishery 
Conservatibn  and  Management  Act  (16 
U.S.C.  180t  et.  seq.)  NOAA  is 
responsible  for  management  of  the 
Nation's  m|arine  fisheries.  As  part  of  its 
efforts  to  enforce  fishery  regulations, 
NOAA  hafl  included  in  some  of  those 
regulation^  requirements  for  monitoring 
shSimp  vessels  in  the  Gulf  of  Mexico. 
The  ability  to  monitor  shrimping  effort 
is  necessary  for  the  protection  of  red 
snapper  in  the  Gulf  of  Mexico.  The 
shrimp  traivl  fishery  has  a  bycatch  of 


juvenile  red  ^aappet  and  is  a  source  of 
mortality  of  red  snapper.  Monitoring  the 
shrimp  fishery  is  necessary  to  determine 
manc^ement  measures  to  reduce 
overfishing  of  red  snapper.  NOAA  has 
previously  received  emergency 
Paperwork  Reduction  Act  clearance  for 
this  collection  under  the  Office  of 
Management  and  Budget  (OMB)  control 
number,  0648-0343. 

n.  Method  ofjcollecticm 

The  owner  or  operator  of  a  vessel  in 
the  shrimp  fishery  in  the  Gulf  of 
Mexico,  if  selected,  must  notify  NMFS 
in  advance  oleach  trip  so  that  a  NMFS- 
approved  obsjerver  may  be  embarked  or 
have  a  Vessel  Monitoring  Device 
installed  and^  use  when  ait  sea. 

III.Data        I 

OMB  Num^r:  0648-0343. 

Form  Number:  N/A. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  and  other 


for-profit  org) 

Estimated 
150. 

Estimated 
notification 

Estimated 
Hours:  308. 

Estimated 
Public:  $150 


tions. 
'umber  of  Respondents: 


'ime  Per  Response:  .08  for 
Ofor  vessel  monitoring. 

'otal  Annual  Burden 

"otal  Annual  Cost  to 
10. 


IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed;collection  of  information 
is  necessary  ft>r  the  proper  performance 
of  the  functicfis  of  the  agency,  including 
whether  the  itifonnation  shall  have 
practical  util^y;  (b)  the  acouacy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  Information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondei^,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  .the  request  for  OMB 
approval  of  t^is  information  collection; 
they  also  will  become  a  matter  of  public 
record.  j 

Dated:  July  li  1998. 
Linda  Engelindier, 

Departmental  forms  Clearance  Offlcer,  Office 
of  Management  and  Organization. 
[FR  Doc.  9&-17|980  Filed  7-7-98;  8:45  am] 
BILLINQ  CODE  3510-22-P 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adminiatration 

Seafood  Inapection  Servicea 

ACTION:  Proposed  Collection;  Comment 
Request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  8, 
1998. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327,  I4th  and 
Constitution  Avenue,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INR)RMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Rita  Creitz,  1315  East- 
West  Highway,  Silver  Spring,  MD,  301- 
713-2355. 

SUPPLBMENTARY  INFORMATION: 
L  Abstract 

The  National  Marine  Fisheries  Service 
(NMFS)  operates  a  voluntary  fee-for- 
service  seafood  inspection  program 
(Program)  under  the  authorities  of  the 
Agricuhural  Marketing  Act  of  1946,  as 
amended,  the  Fish  and  Wildlife  Act  of 
1956,  and  Reorganization  Plan  No.  4  of 
1970.  The  regulations  for  the  Program 
are  contained  in  50  CFR  Part  260.  The 
program  offers  inspection  grading,  and 
certification  services,  including  the  use 
of  official  quality  grade  marks  which 
indicate  that  specific  products  have 
been  Federally  inspected.  In  addition, 
the  NMFS  inspection  program  is  the 
only  Federal  entity  which  establishes 
quality  grade  standards  for  seafood 
marketed  in  the  United  States.  Qualified 
participants  are  permitted  to  use  the 
program's  official  quality  grade  marks 
on  their  products  to  facilitate  trade  of 
fishery  products. 

Participants  in  the  inspection  program 
are  requested  to  submit  specific 
information  pertaining  to  the  type  of 
inspection  service  requested  [§  260.15). 
In  all  cases,  applicants  provide  the 
program  information  regarding  the  type 
of  products  to  be  inspected,  the 
qiiantity,  and  location  of  the  product. 


There  are  also  application  requirements 
if  there  is  an  appeal  on  previous 
inspection  results  [§  260.36). 
Participants  requesting  regular 
inspection  services  on  a  contractual 
basis  also  submit  a  contract  (§  260.96). 
Participants  interested  in  using  official 
grade  marks  are  required  to  submit 
product  labels  and  specifications  for 
review  and  approval  to  ensure 
compliance  with  mandatory  labeling 
regulations  established  by  Uie  U.S.  Food 
and  Drug  Administration  as  well  as 

ftroper  use  of  the  Program's  marks 
§260.97(c)(12)and(13)). 

Current  regulations  state  requirements 
for  approval  of  drawings  and 
specifications  prior  to  approval  of 
faciliUes  IS  260.96(b)  and  (c)).  There  are 
no  respondents  under  this  section.  The 
Program  will  amend  this  part  of  the 

Tlations  in  a  future  action. 
July  1992,  NMFS  announced  new 
inspection  services,  which  were  fully 
based  on  guidelines  recommended  by 
the  National  Academy  of  Sciences, 
known  as  Hazard  Analysis  Critical 
Control  Point  (HACCP).  The  information 
collection  requirements  fall  imder 
§  260.15  of  the  regulations.  These 
guidelines  required  that  a  facility's 
quality  control  system  have  a  written 
plan  of  the  operation,  identification  of 
control  points  with  acceptance  criteria 
and  a  corrective  action  plan,  as  well  as 
identified  personnel  responsible  for 
oversight  of  the  system.  HACCP  requires 
continuing  monitoring  and 
recordkeeping  by  the  facility's 
personnel. 

Although  HACCP  involves  substantial 
self-monitoring  by  the  industry,  the 
HACCP-based  program  is  not  a  self- 
certification  program.  It  relies  on 
unannoimced  system  audits  by  NMFS. 
The  frequency  of  audits  is  determined 
by  the  ability  of  the  firm  to  monitor  its 
operation.  By  means  of  these  audits, 
hMFS  reviews  the  records  produced 
through  the  program  participant's  self- 
monitoring.  The  audits  determine 
whether  the  participant's  HACCP-based 
system  is  in  compliance  by  checking  for 
overall  sanitation,  accordance  with  good 
manufacturing  practices,  labeling,  and 
other  requirements.  In  addition,  in- 
process  reviews,  end-product  sampling, 
and  laboratory  analyses  are  performed 
by  NMFS  at  frequencies  based  on  the 
potential  consume  risk  associated  with 
the  product  and/or  the  firm's  history  of 
compliance  with  the  program's  criteria. 
The  information  collected  is  used  to 
determine  a  participant's  compliance 
with  the  program.  The  reported 
information,  a  HACCP  plan,  is  needed 
only  once.  Other  information  is 
collected  and  kept  by  the  participant  as 
part  of  its  routine  monitoring  activities. 


NMFS  audits  the  participant's  records 
on  unannounced  fi«quencies  to  further 
determine  compliance. 

The  U.S.  Food  and  Drug 
Administration  (FDA)  implemented 
mandatory  HACCP  seafood  safety 
requirements  in  December  1997.  The 
burden  hours  identified  are  those 
beyond  the  FDA's  mandatory  HACCP 
requirements.  HACCP-related  burden 
hours  are  identified  separately  below 
and  are  based  on  an  estimate  of  30  new 
HACCP  facilities  a  year  and  include 
annual  monitoring  and  recordkeeping 
estimates  for  100  tedlities  already  in  the 
Program. 

n.  Method  of  Collectiaii 

Information  will  be  obtained  via 
telephone,  fax.  or  hard-copy  submission 
or  audit  conducted  by  NMFS  personnel. 

m.DaU 

OMB  Number:  0648-0266. 

Form  Number  N/A. 

Tme  of  Review:  Regular  Submission. 

Affected  Public:  Business  and  other 
for-profit  organizations  (participants  in 
the  NMFS  voluntary  seau>od  inspection 
program). 

Estimated  Number  of  Respondents, 
Response  Times,  and  Total  Burden: 

Section  260. 1 5    Application  for 
Inspection  Services 

Estimated  Number  of  Respondents: 
6.952. 

Estimated  Time  Per  Response:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  571. 

Estimated  Total  Annual  Cost  to 
Public:  $0. 

Section  260.36    Application  for  Appeal 

Estimated  Number  of  Respondents: 
75. 

Estimated  Time  Per  Response:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  6. 

Estimated  Total  Annual  Cost  to 
Public:  SO. 

Section  260.96    Contract  Completion 

Estimated  Number  of  Respondents: 
35. 

Estimated  Time  Per  Response:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  3. 

Estimated  Total  Annual  Cost  to 
Public:  $0. 

Section  260.96  (b)  and  (c)    Drawing  and 
Floor  Plan  Approval 

Estimated  Number  of  Respondents:  0. 
Estimated  Time  Per  Response:  0 
minutes. 
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Estimated  Total  Annual  Burden 
Hours:  0. 

Estimated  Total  Annual  Cost  to 
Public:  SO.    . 

Section  260.97(c)  (12)  and  (13)    Label 
and  Specification  Submission 

Estimated  Number  of  Respondents: 
2,624. 

Estimated  Time  Per  Response:  16 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  700. 

Estimated  Total  Annual  Cost  to 
Public:  $0. 

HACCP  Participants 

New  Respondents  «. 

Estimated  Number  of  Respondents: 
30. 

Estimated  Time  Per  Response:  105 
hours. 

Estimated  Total  Annual  Burden 
Hours:  3,150. 

Estimated  Total  Annual  Cost  to 
Public:  $0. 

Current  Respondents 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Response:  80 
hours. 

Estimated  Total  Annual  Burden 
Hours:  8.000. 

Estimated  Total  Annual  Cost  to 
Public:  $0. 

Total  Respondents:  7,082. 

Total  Burden  Hours:  12.430. 

Total  Cost:  $0 — no  capita 
expenditures  required. 

IV.  Request  for  Comments 

Conunents  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to.be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Conmients  submitted  in  response  to 
this  notice  will  be  summarized  ahd/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 


Dated:  July  1. 1998. 
Linda  Engomeio', 

Departmental  Forms  Clearance  Officer,  Office 
ofManagei^ent  and  Organization. 
[FR  Doc.  99-17981  Filed  7-7-98;  8:45  amj 
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DEPARTI^ENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  0513MB1 

Marine  Mammals 

AGENCY:  hbtional  Marine  Fisheries 

Service  (t>A>lFS),  National  Oceanic  and 

Atmosphepic  Administration  (NOAA). 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Southwest  Fisheries  Science  Center, 
Honolulu  Laboratory.  NMFS.  2570  Dole 
Street,  Hojiolulu,  Hawaii  96822-2396, 
has  been  issued  a  permit  to  "take" 
Hawaiian  monk  seals  [Monachus 
schauinsl^di)  for  purposes  of  scientific 
research,  i 

ADDRESSER:  The  amendment  and  related 
docimient^  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Uivision.  Office  of  Protected 
Resources,  NMFS.  1315  East-West 
Highway,  Room  13130,  Silver  Spring. 
MD  2091(1  (301/713-2289); 

Regional  Administrator.  Southwest 
Region,  NMFS.  501  West  Ocean 
Boulevard.  Suite  4200.  Long  Beach,  CA 
90802-4213  (310/980-4001);  and 

Protected  Species  Program 
Coordinatpr,  Pacific  Area  Office, 
Southwest  Region.  NMFS,  2570  Dole 
Street,  Room  106,  Honolulu.  HI  96822- 
2396  (808/973-2987). 
SUPPLEMENTARY  INFORMATION:  On  April 
15, 1998,  notice  was  published  in  the 
Federal  Register  (63  FR  18377)  that  an 
amendment  of  Permit  No.  848-1335. 
issued  Jude  10, 1997  (62  FR  32586),  had 
been  requested  by  the  above-named 
organizatipn.  The  requested  amendment 
has  been  ibsued  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  ainended  (16  U.S.C.  1361  et 
seq.),  the  Regulations  Governing  the 
Taking  am  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  (ESA)  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.),  and 
the  Regulations  Governing  the  Taking, 
Importing,  and  Exporting  of  Endangered 
Fish  and  Wildlife  (50  CFR  part  222). 

Issuanc^  of  this  amendment,  as 
required  qy  the  ESA.  was  based  on  a 
finding  that  sUch  permit:  (1)  was 
applied  for  in  good  faith;  (2)  will  not 


operate  to  thb  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  permit;  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

Dated:  June  30. 1998. 
Ann  D.  Terbiu  li. 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

|FR  Doc.  98-l$120  Filed  7-7-98;  8:45  am) 
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DEPARTME^  OF  COMMERCE 

I 

National  Oc#anic  and  Atmospheric 
Adminis 

p.D.  062998A] 
Mtarine 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce.  < 
action:  Issuance  of  permit  amendment. 

summary:  Notice  is  hereby  given  that 
Moana  Productions,  Inc.,  311  Portlock 
Road.  Honolulu,  Hawaii  96825,  has 
been  issued  ^  amendment  to  Permit 
No.  867-1 38p  to  take  by  Level  B 
harassment  s  everal  species  of  non- 
threatened,  I  ion-endangered  marine 
mammals  for  purposes  of  commercial 
photography. 

ADDRESSES:  The  amendment  and  related 
documents  aire  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Diyision,  Office  of  Protected 
Resoiirces,  b^iFS, 

1315  East-West  Highway,  Room 
13130,  Silver  Spring,  MD  20910  (301/ 
713-2289);  I 

Protected  Jpedes  Program  Manager, 
Pacific  Area  Office,  NMFS,  2570  Dole 
Street,  Room  106,  Honolulu,  HI  96822- 
2396  (808/9?3-2987); 

Regional  Administrator,  Alaska 
Region,  NM#S  709  W.  9*  Street,  Federal 
Building,  Rojom  461,  Box  21668,  Juneau, 
Alaska  99802  (907/586-7012);  and 

Regional  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean  Blvd., 
suite  4200,  ijong  Beach.  CA  90802  (562/ 
980-4001).  I 

FOR  furthefI  information  contact: 
Trevor  Spradlin,  301/713-2289. 
SUPPLEMENTARY  INFORMATION:  On  May 
28. 1998,  notice  was  published  in  the 
Federal  Register  (63  FR  29181),  had 
been  requested  by  the  above-named 
organizationi  The  requested  amendment 
has  been  granted  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et     . 
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seq.],  and  the  provisions  of  §  216.39  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 

Dated:  July  1, 1998. 
Ann  Terinuh, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  98-18121  Filed  7-7-98;  8:45  ami 
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COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

Sunshine  Act  Meeting 

TME  AND  PLACE:  10:30  a.m.,  Tuesday, 
July  28, 1998. 

PLACE:  1155  2l8t  St.,  N.W..  Washington. 
D.C..  9th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  C0N8lt)E«ED;  Rule 
Enforcement  Matter. 

COMTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  202-418-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

IFR  Doc  98-18250  Filed  7-6-98;  2:22  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  PLACE:  2:00  p.m.,  Wednesday, 
July  29. 1998. 

place:  1155  21st  St..  N.W.,  Washington, 
B.C.,  9th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  considered: 
Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-41&-5100. 

JeuiAWebb. 

Secretary  of  the  Commission. 

IFR  Doc.  98-18249  Filed  7-6-98;  2:22  p.m.J 
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DEPARTMENT  OF  DEFENSE 
PFARS  Ceae  97-O03S] 

DD  Form  2631.  Perfonnance 
Evaiuation  {Architect-Engineer) 

AGENCY:  Department  of  Defense  (DoD). 


ACTION:  Notice  and  request  for     -     • 
comments  regarding  a  proposed  revision 
ofDD  Form  2631. 


summary:  The  Director  of  Defense 
Procurement  is  proposing  to  revise  the 
fonn  used  for  preparation  of  contractor 
performance  evaluations  under 
architect-engineer  (A-E)  contracts. 
Additions  are  made  to  the  form  to 
provide  a  more  complete  listing  of  the 
disciplines  and  attributes  to  be 
:    evaluated  under  A-E  contracts,  and  the 
descriptive  rating  terms  are  changed  for 
consistency  writh  the  terms  used  in 
evaluating  contractor  performance 
under  supply  and  service  contracts. 
DATS:  Comments  on  the  proposed 
revision  should  be  submitted  in  writing 
to  the  address  shown  below  on  or  before 
September  8, 1998. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defsnse 
Acquisition  Regulations  Coimdl.  Attn: 
Ms.  Amy  Williams,  PDUSD  (A&T)  DP 
(DAR),  IMD  30139,  3062  Defense 
Pentagon.  Washington.  DC  20301-3062. 
Telefax  (703)  602-0350. 

E-mail  comments  submitted  over  the 
Internet  should  be  addressed  to: 
dfarsOacq.osd.mil 

Please  cite  DFARS  Case  97-D035  in 
all  correspondence  related  to  this  issue. 
E-mail  comments  should  cite  DFARS 
Case  97-D035  in  the  subject  line. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Amy  Williams,  telephone  (703)  602- 
0131. 

SUPPLEMBilTARY  INFORMATION: 

A.  Background 

DoD  uses  DD  Form  2631,  Performance 
Evaluation  (Architect-Engineer),  to 
prepare  contractor  performance 
evaluations  under  A-E  contracts.  DD 
Form  2631  was  developed  primarily  for 
conventional  design  work  relating  to 
construction  of  buildings  and  other 
structures.  Changes  to  the  form  are 
needed  to  add  disciplines  and  attributes 
associated  with  other  types  of  work 
performed  under  A-E  contracts,  and  to 
address  small  business  subcontracting 
plan  requirements.  This  proposed 
revision  of  the  form  adds  the  following 
to  the  list  of  disciplines  and  attributes 
to  be  evaluated  under  A-E  contracts 
when  applicable:  Geospatial 
Information  Services;  Qiemistry;  Risk 
Assessment;  Safety/Occupational 
Health;  Hydrographic  Surveying;  Field 


Analysis;  Innovative  Approaches/ 
Technologies;  and  Implementation  of 
Small  Business  Subcontracting  Plan. 

In  addition,  the  proposed  revision 
changes  the  five  overall  rating  terms  in 
Block  1 2  of  the  form ,  for  consistency 
with  the  terms  used  in  evaluating 
contractor  performance  under  supply 
and  service  contracts,  as  follows: 

From/To 

Excellent— Exceptional 
Above  Average — ^Very  Good 
Average— Satisfactory 
Below  Average — ^Marginal 
Poor — Unsatisfactory 

The  proposed  revision  also  removes 
the  three  descriptive  terms 
(Outstanding.  Satisfactory,  and 
Unsatisfactory)  used  to  rate  the 
disciplines  and  attributes  listed  in 
Blocks  16. 17.  and  19  of  the  form,  and 
replaces  these  terms  with  the  five  terms 
proposed  for  use  in  the  overall  rating 
category. 

B.  Regulatory  FlexibiUty  Act 

The  proposed  revision  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq., 
because  the  proposed  changes  to  the 
form  are  not  expected  to  significantly 
alter  the  manner  in  which  contractor 
performance  is  evaluated  under  A-E 
contracts.  Therefore,  an  initial 
regulatory  flexibility  analysis  has  not 
been  performed.  Comments  are  invited 
from  small  businesses  and  other 
interested  parties.  Please  cite  DFARS 
Case  98-^)035  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  form 
does  not  impose  any  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

Micfaele  P.  PeterMm, 

ExecuUve  Editor.  Defense  Acquisition 
Regulations  Council. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Anny 

Final  Environmental  Assessment  for 
BRAG  95  Disposal  and  Reuse  of  Fort 
Missoula,  RAT 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  In  accordance  with  Pub.  L. 
101-510  (as  amended),  the  Defense  Base 
Closure  and  Realignment  Act  of  1990, 
the  Defense  Base  Closure  and 
Realignment  Commission  recommended 
the  closure  of  Fort  Missoula,  Montana. 

The  Final  Environmental  Assessment 
(EA)  evaluates  the  environmental 
impacts  of  the  disposal  and  subsequent 
reuse  of  the  52  acres.  Alternatives 
examined  in  the  EA  include 
enciunbered  disposal  of  the  property, 
unencumbered  disposal  of  the  property, 
and  no  action.  Encumbered  disposal 
refers  to  transfer  or  conveyance  of 
property  having  restrictions  on 
subsequent  use  as  a  result  of  any  Army- 
imposed  or  legal  restraint.  Under  the  no 
action  alternative,  the  Army  would  not 
dispose  of  property  but  would  maintain 
it  in  caretaker  status  for  an  indefinite 
period. 

While  disposal  of  Fort  Missoula  is  the 
Army's  primary  action,  the  EA  also 
analyzes  the  potential  environmental 
effects  of  reuse  as  a  secondary  action  by 
means  of  evaluating  intensity-based 
reuse  scenarios.  The  Army's  preferred 
alternative  for  disposal  of  Fort  Missoula 
property  is  encumbered  disposal,  with 
encumbrances  pertaining  to  the  possible 
presence  of  lead-based  paint  and 
asbestos-containing  material,  and  the 
requirement  for  a  right  of  reentry  for 
environmental  clean-up. 

A  Notice  of  Intent  (NOI)  declaring  the 
Army's  intent  to  prepare  an  EA  for  the 
disposal  and  reuse  of  Fort  Missoula  was 
published  in  the  Federal  Roister  on 
September  22. 1995  (60  FR  49264). 

DATES:  Comments  must  be  submitted  on 
August  7. 1998.  Comments  received  on 
this  EA  will  be  considered  by  the  Army 
prior  to  initiating  action. 

COPIES:  The  Final  EA  is  available  for 
review  at  the  Fort  Missoula  Public 
Litvary.  A  copy  of  the  Final  EA  may  be 
obtained  by  writing  to  Mr.  Ken  Brunner, 
U.S.  Army  Corps  of  Engineers,  Seattle 
District  (ATTN:  CENWS-ED-TB-ER), 
4735  East  Marginal  Way  South,  Seattle, 
Washington  98124-2255,  or  by  facsimile 
at  (206) 764-4470. 


Dated:  July  1, 1998. 
Raymond  J.  Fotz, 

Deputy  Assistant  Secretary  of  the  Army, 
lEnvironment,  Safety  and  Occupational 
Health),  dASA(IJ^E). 
[FR  Doc.  18-18014  Filed  7-7-98;  8:45  am] 
BHiJNG  00^  t712-10-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Notificaion  of  the  U.S.  Army  Freedom 
of  Infonnation  Act  (FOi>^  Citizen  Guide 
for  Accessing  Army  Information 

A0ENCY:JU.S.  Army,  DoD. 
ACTION:  flotice. 

SUMMARY:  The  Department  of  the  Army 
Freedon)  of  Information  and  Privacy 
Acts  Ofltce  has  prepared  a  Qtizens 
Guide  fat  pubUc  use  in  obtaining 
informafon  from  the  Army.  The  Guide 
is  a  short,  simple  explanation  of  what 
the  Freedom  of  Information  Act  is 
designed  to  do,  and  how  a  member  of 
the  public  can  use  the  dociunent  to 
access  Army  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  Freedom  of 
Informafion  Act  Citizens  Guide  should 
be  addressed  to  Rose  Marie  Christensen, 
phone  (703)  806-5698,  Chief, 
Department  of  the  Army  Freedom  of 
Information/Privacy  Acts  Office,  7798 
Cissna  Road,  Suite  205,  Springfield.  VA 
22150-31166. 

SUPPLEMENTARY  INFORMATION:  The 
Citizens, Guide  provides  addresses  and 
telephone  numbers  of  each  functional 
area  within  the  Army.  Electronic  access 
of  the  gMide  can  be  obtained  through  the 
Internet  using  the  following  address: 
http://www.rmd.belvoir.army.mil/ 
clickhenhtm  Additionally,  limited 
paper  copies  of  the  dociunent  are  also 
available.  They  can  be  obtained  by 
contactiiig  the  Army  Freedom  of 
Informa^on  and  Privacy  Acts  Office  at 
the  abovlB  address  or  telephone  number. 
EricE-xillMrt, 

Chief  Records  Management  Progmm 
Services. 
(FR  Doc.  68-18029  Filed  7-7-98;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Propossd  Implementation  of  the 
Defense  Table  of  Official  Distances 
(DTOD)  for  Passenger  Transportation 
and  Travel  Services 

AQENCY9  MiUtary  Traffic  Management 
Comma]  tdi  DoD. 


ACTION:  Notice  (Request  for  Comments). 


summary:  'fhe  Military  Traffic 
Management  Command  (MTMC),  as  the 
Program  Director  for  the  Department  of 
Defense  (DoD),  intends  to  utilize  a  new 
automated  distance  calculation  product 
knoMm  as  the  Defense  Table  of  Distances 
(DTOD)  as  bait  of  the  Groups 
Operational  Passenger  System  (GOP AX). 
The  DTOD>will  replace  existing  disttmce 
calculation  products  used  within  the 
DoD.  such  as  DoD  Official  Table  of 
Distances,  tlie  DTOD  will  become  the 
■DoD  standard  source  for  distance 
informatio^  worldwide.  Commercially, 
DTOD  is  Uown  as  PC*MILER  by  ALK 
Associates  J  Inc.  Carriers  may  continue 
to  use  other  mileage  sources  for 
preparation  of  Offers  of  Service,  and  for 
their  own  business  purposes.  However, 
the  DTOD/PC*MILER  will  be  the  DoD 
Standard  for  all  distance  calculations, 
analysis  or  audits  for  transportation 
services  billed  on  a  per  mile  (mileage) 
basis.  Carriers  and  passenger  service 
providers  participating  in  the  DoD 
passenger  transportation  and  travel 
services  programs  must  agree  to  be 
bound  by  the  DTOD/PC*MILER 
distance  calculations  for  payment  and 
audit  purpi  tses. 

DATES:  Conunents  must  be  submitted  on 
or  before  Septembers,  1998. 

ADDRESSES:  Comments  may  be  mailed 
to:  Headquarters,  MiUtary  Traffic 
Management  Command,  ATTN:  MTOP- 
T,  Room  617,  5611  Coliunbia  Pike,  Falls 
Church,  VA  22041-5050. 

FOR  FURTHBR  INFORMATION  CONTACT: 
Additional!  information  concerning  the 
DTOD  for  MTMC  Passenger 
Transporta^on  and  Travel  Services 
Programs  qan  be  provided  by  contacting 
Ms.  Beverly  Cox  at  (703)  681-9444. 
Informatioh  regarding  ETTOD  compliant 
commercial  software  and  other 
technical  information  can  be  provided 
by  contacting  ALK  Associates,  Inc.  at  1 
(800)  377-faLE  or  on  the  Internet  at 
www.pcmiler.com. 

SUPPLEMEMTARY  INFORMATION: 

1.  The  proposed  effective  date  for  use 
of  the  DTQp  in  DoD  Passenger  -  r- 
Transportation  and  Travel  Services 
programs  is  1  June  1999. 

2.  Existiag  Groups  Operational 
Passenger  System  (GOPAX)  mileage 
tables  will  be  replaced  by  DTOD/ 
PC^MILER  software. 

3.  ALK  Associates,  Inc.,  will  provide 
all  interested  parties  the  capability  to 
license  PC*MILER,  to  ensure  the  ability 
to  consistently  determine  the  exact 
mileage  th^t  the  DOD  uses  for 
entitlement  determination  and  audit 
purposes. 


-  4.  It  is  anticipated  that  transition  to 
DTOD  will  have  no  significant  impact 
upon  passenger  carriers  since  rates  are 
not  obtained  or  paid  on  a  mileage  basis, 
but  rather  on  a  per  seat  or  per  trip  basis. 
While  per  seat  cost  and  trip  costs  must 
consider  distance,  on^erors  will  be  free 
to  establish  their  costs  based  on  the 
distance  calculation  methods  of  their 
choice. 

5.  The  DTOD/PC*MILER  producU 
will  calculate  both  "shortest"  and 
"practical"  mileage.  It  will  contain 
Standford  Point  Location  Codes, 
military  locations  and  other  worldwide 
locations  required  by  DoD.  Updates  and 
version  control  DTOD  and  PC'MILER 
will  be  consistent  with  industry 
practices.  Carriers  and/or  other  parties 
who  choose  to  use  PC*MILER  will  have 
opportunities  to  provide  feedbadi  to 
ALK  Associates,  Inc..  the  provider  of 
DTOD  software,  regarding  routings, 
database  suggestions  such  as  distance 
differences,  road  preference  suggestions, 
road  re-classifications,  new  locations, 
etc. 

6.  Interested  parties  are  invited  to 
provide  comments  txinceming  the  use  of 
the  DTOD  to  the  address  provided 
above.  Comments  will  be  accepted  for  a 
period  of  60  days  from  the  publication 
date  of  this  notice. 

7.  Regulatory  Flexibility  Act.  This 
change  is  related  to  public  contracts  and 
is  designed  to  standardize  distance 
calculation  for  line-haul  transportation. 
This  change  is  not  considered  rule 
making  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  ewi- 
612. 

8.  Paperwork  Reduction  Act.  The 
Paperwork  Reduction  Act,  44  U.S.C. 
3051  et  seq.,  does  not  apply  because  no 
information  collection  requirement  or 
recordskeeping  responsibilities  are 
imposed  on  offerors,  contractors,  or 
members  of  the  public. 

Francto  A.  Galluzzo, 

ADCSOPS  Transportation  Setviceg. 

[FR  Doc.  98-18021  Piled  7-7-98;  8-4S  am) 
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DEPARTMENT  OF  DEFENSE 

D«partm«nt  of  the  Army,  Corps  of 
Engineers 

Termination  of  Preparation  of  an 
Environmentai  impact  Statement  (EIS) 
for  the  Red  River  Chloride  Control 
Project  (RRCCP),  Texas  and  Oklahoma 

AGENCY:  U.S.  Armv  Corps  of  Engineers, 
Department  of  Defense. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
termination  of  work  toward  preparation 
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of  an  EIS  for  the  RRCCP.  A  Draft 

Supplement  to  the  Final  EIS  for  dbe 
project  was  filed  with  the 
Environmental  Protection  Agency  and 
published  in  the  Federal  Register  on 
May  5. 1995  (EIS  No.  950177).  The  final 
Supplement  was  scheduled  for  release 
on  January  8, 1996,  but  was  delayed 
imtil  May  13, 1996,  and  again  until 
August  1996  so  that  additional 
information  received  during  the  review 
process  could  be  considered  and 
incorporated  into  the  document. 

As  a  result  of  public  review 
comments,  opposition  from  natural 
resource  agencies,  and  Washington  level 
review,  it  has  been  determined  that  the 
final  Supplement  will  not  be  released 
and  filed. 

R»  FURTHER  INFORMATION  CONTACT: 

Questions  or  comments  concerning  the 
proposed  action  should  be  addressed  to 
Mr.  David  L.  Combs,  Chief, 
Environmental  Analysis  and 
Compliance  Branch,  Tulsa  District,  U.S. 
Army  Corps  of  Engineers,  P.O.  Box  61, 
Tulsa,  Oklahoma  74121,  telephone  918- 
669-7188. 

•UPPLBIBrTARY  IM^MVMATION:  During  the 
National  Environmental  Policy  Act 
process  for  the  Supplement  to  the  Final 
Environmental  Impact  Statement 
(SFQS),  several  issues  were  identified 
as  concerns  by  the  public  and 
commenting  natural  resource  agencies. 
The  major  concerns  were  categorized 
into  the  following  components:  (1) 
hydrological.  biological,  and  water 
quality  issues  concerning  fish,  aquatic 
invertebrates,  algae/biofilm,  aquatic 
macrophytes,  wetland/riparian 
ecosystem  components,  along  with 
continued  function  and  integrity  of  the 
upper  Red  River  ecosystem;  (2)  the  Lake 
Texoma  component,  including  chloride/ 
turbidity  relationships,  chloride/fish 
reproduction  issues,  chloride/plankton 
community  issues,  chloride/nutrient 
dynamics  issues,  and  impacts  on  lake 
sport  fisheries,  aesthetics,  and 
recreational  values;  (3)  a  selenium 
component  addressing  selenium 
concentrations  and  impacts  on  biota;  (4) 
changes  in  land  use  at  the  Area  VI  brine 
storage  reservoir;  (5)  impacts  on  the 
potential  to  designate  the  upper  Red 
River  as  a  wild  and  scenic  river;  (6) 
man-made  brines  and  associated 
reduction;  (7)  Section  401  water  quality 
issues;  (8)  mitigation  as  it  relates  to 
indirect  habitat  losses  resulting  from 
irrigated  cropland  and  direct  impacts 
from  construction  of  project 
components;  (9)  impacts  on  the 
commercial  bait  minnow  fishery  of  the 
upper  Red  River;  (10)  Federally-listed 
threatened  and  endangered  species;  and 
(11)  unquantifiable/undefined  impacts. 


In  an  attempt  to  resolve 
environmental  concerns,  the  District 
participated  in  an  Environmental  Issue 
Resolution  Process  (EIRP)  along  with 
the  project  sponsor  and  the  natural 
resource  agencies.  A  steering  committee 
was  developed  to  oversee  technical 
workgroups  formed  to  address  the  major 
areas  of  concern  which  were  identified 
as  selenium  accumulation.  Lake  Texoma 
productivity,  and  the  upper  Red  River 
ecosystem.  The  ultimate  goal  was  to 
develop  an  Environipental  Operational 
Plan  (EOF)  acceptable  to  all  agencies  for 
inclusion  into  the  SFEIS.  The  overall 
objective  of  the  EOF  was  to  protect 
against  unacceptable  environmental 
(Ganges  with  the  project. 

Despite  the  efforts  of  all  the  agencies 
through  the  EIRP,  areas  of  controversy 
regarding  the  potential  for  and/or  the 
relative  significance  of  impacu  of  the 
project  remain  for  nearly  every  issue 
addressed  during  the  process. 
Controversy  remains  regarding:  (1)  the 
amoiuit  of  chloride  loa^being 
contributed  by  man-made  sources;  (2) 
the  levels  of  significance  of  impacts  to 
biota,  specifically  fishes,  of  the  upper 
Red  River  due  to  reduction  of  chbrides 
and  flow;  (3)  the  use  of  surface  storage 
impoundments  and  the  potential  for 
selenium  acaunulation;  (4)  the 
significance  of  chloride  impact  on  lake 
turbidity  in  Lake  Texoma  and  potential 
impacts  on  the  lake  fishery,  and  (5)  the 
amount  of  mitigation  lancu  required  to 
mitigate  project  impacU. 

Natural  resource  agency  concerns  for 
potential  impacts  associated  with  the 
RRCCP  are  warranted.  However,  the 
degree  and  severity  of  impacts  are 
speculative  and  difficult  to  ascertain  as 
many  potential  impacts  are  indirect  and 
may  or  may  not  occur  over  the  life  of  the 
project.  Also,  many  of  the  impacts  to  the 
upper  Red  River  ecosystem  and  Lake 
Texoma  are  difficult  to  address  because 
of  the  complexity  of  these  issues. 
Furthermore,  many  impacts  may  not  be 
quantifiable  prior  to  completion  of 
extensive  baseline  data  collection  and 
long-term  project  monitoring.  Adding  to 
this  difficulty  is  the  fact  that  few  long- 
term  trend  analyses  have  been 
conducted  within  the  upper  Red  River 
Basin. 

During  the  EIRP  process,  the  District 
funded  additional  studies  to  more 
adequately  address  natural  resource 
agency  concerns  and  the  severity  of 
impacts.  However,  most  study  findings 
were  unable  to  definitively  quantify  the 
magnitude  of  impacts,  if  any. 
attributable  to  the  project. 
Conseauently,  there  are  still  several 
unresolved  issues  that  may  only  be 
resolved  following  long-term  collection 
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of  baseline  data,  construction  of  the 
project,  and  long-term  monitoring. 

The  project  was  recoordinated  with 
the  resource  agencies  in  accordance 
with  the  Fish  and  Wildlife  Coordination 
Act  (FWCA),  and  the  U.S.  Fish  and 
Wildlife  Service  (USFWS)  issued  a  Draft 
FWCA  Report  for  the  project  dated 
August  1994.  The  Service's  position  is, 
"The  project  not  proceed  as  formulated 
due  to  unmitigable  impacts  to  important 
fish  and  wildUfe  resources.  Other 
alternatives,  such  as  desalinization, 
efQuent  reclamation,  and  water 
blending,  should  be  evaluated  and 
incorporated  into  a  limited  project  that 
meets  the  ^^ater  requirements  of  the 
basin.  Control  of  chlorides  at  Areas  IV. 
Xm,  and  XIV  should  not  be  pursued  as 
proposed  due  to  their  anticipated 
significant  contribution  to  impacts  to: 
(1)  the  Red  River  aquatic  community;  (2) 
the  Lake  Texoma  sport  fishery;  (3)  the 
Sandy  Sanders  Wildlife  Management 
Area;  (4)  Federally-listed  species;  and 
(5)  migratory  birds  and  other  resources 
from  selenium  contamination  at  the 
proposed  brine  storage  sites.  In  July 
1996,  the  USFWS  ftimished  an  Interim 
Final  Supplemental  FWCA  report  for 
the  project.  The  Service's  position  with 
respect  to  the  project  remains 
unchanged. 
Tbaotiiy  L.  Sanfbnl, 
Colonel,  U.S.  Army  District  Engineer. 
(PR  Doc.  9S-18020  Filed  7-7-98;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Dapartment  of  tha  Army,  Corpa  of 
Enginaara 

Infant  To  Prapara  a  Draft 
Environmantal  Impact  Statement 
(DEIS)  for  ttM  South  River,  Rarltan 
RIvar  Baain,  Combined  Flood  Control 
and  Environmantal  Raatoration 
Proiact,  Middlaaax  County,  New  Jaraay 

AQBICY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  intent. 

summary:  The  New  York  District  of  the 
U.S.  Army  Corps  of  Engineers  (Corps)  is 
preparing  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  proposed  measures 
to  provide  flood  control  protection  and 
enviroiunental  restoration  in  the  South 
River,  Raritan  River  Basin,  New  Jersey. 
For  this  Notice  of  Intent,  the  Corps  is 
considering  protection  measures  to 
reduce  damages  caused  by  flooding  and 
coastal  storms.  The  EIS  will  be  prepared 
according  to  the  U.S.  Army  Corps  of 
Engineers  procedures  for  implementing 
the  National  Environmental  Policy  Act 


of  1969,  as  amended,  (NEPA),  42  U.S.C. 
4332(2)(f)),  and  consistent  with  the  U.S. 
Army  Corps  of  Engineer's  policy  to 
facilitate  public  imderstanding  and 
scrutiny  of  agency  proposals.  This 
notice  of  intent  is  pubUshed  as  required 
by  the  President's  Coimcil  on 
&iviron]^ental  Quality  regulations 
implementing  the  provisions  of  NEPA, 
40  CFR  Parts  1500-1508. 
FOR  FUFrrXER  INFORMATION  CONTACT: 

Questions  regarding  the  action  can  be 
addressed  to  Mark  H.  Burlas,  Project 
Environmental  Manager,  phone  (212) 
264-466),  U.S.  Army  Corps  of 
Engineer^,  New  York  District,  Planning 
Division,  26  Federal  Plaza  New  York, 
New  Yoii  10278-0090. 
SUPPLEM^ITARY  INFORMATION: 

1.  Authorization 

This  study  is  authorized  by  a  U.S. 
House  of  Representatives  resolution 
dated  May  13, 1993.  The  reconnaissance 
report,  completed  in  May  1995, 
identified  a  potential  plan  of 
improvement  that  consists  of  two 
levees,  e^ch  approximately  10,000  feet 
long  aloqg  opposite  banks  of  the  South 
River.  The  levees  would  protect  the 
communities  of  South  River  and 
Sayerviln  from  a  100-year  flood. 

For  enfironmental  restoration,  we 
identified  a  plan  of  improvement  to 
restore  the  quality  of  the  salt  marsh  near 
the  Wasmngton  Canal.  The  plan  would 
involve  tpe  replacement  of  low  quality 
vegetatio^  in  250  acres  of  wetlands  to 
restore  ai  important  habitat. 

2.  Locati^  of  the  Proposed  Action 

This  study  area  is  located  within  the 
lower  R^tan  River  Basin  in  Middlesex 
County,  iflew  Jersey.  The  South  River  is 
the  fii^  major  tributary  of  the  Raritan 
River,  located  approximately  8.3  miles 
upstream  of  the  Raritan  River's  mouth  at 
the  Raritan  Bay. 

The  South  luver  is  formed  by  the 
confluence  of  Matchaponix  and 
Manalaptn  Brooks,  just  above  Duhemal 
Lake,  and  flows  northward  from 
Duhemal  Lake  Dam  for  a  distance  of 
approxiniately  seven  miles,  at  which 
point  it  splits  into  the  old  South  River 
and  the  Washington  Canal.  It  flows 
through  the  Townships  of  East 
Bnmswicjk  and  Old  Bridge,  and  the 
Boroughi  of  South  River  and  Sayerville. 

3.  Reasonable  Alternative  Actions 

In  addtion  to  the  "No  Action" 
alternative,  the  flood  control  component 
of  the  feasibility  study  will  evaluate 
alternatives  such  as  buy-outs,  storm 
gates  and  flood  walls  to  avoid  and 
minimize  impacts  to  coastal  wetlands, 
as  well  as  various  levee  layouts  and 
heights.  The  environmental  restoration 


component 

restore 

tidal 


will  analyze  alternatives  to 
deg^ded  coastal  marshes  and 


ecosystems, 

4.  Significant  Issues  Requiring  In-Depth 
Analysis 

1.  Coastal  Wetlands  Impacts;  2. 
Impacts  to  Aquatic  Resources;  3. 
Archaeological  and  Cultural  Resources 
Impacts;  4.  Hydrology  Impacts;  5. 
Economic  ^pacts. 

5.  £nvinmitiental  Review  and 
ConsulUti^n 

Review  v^U  be  conducted  as  outlined 
in  the  Coiuidl  on  Environmental 
Quality  regulations  dated  November  29, 
1983  (40  CFR  Parts  1500-1508)  and  U.S. 
Army  Corp^  of  Engineer  regulation  ER 
200-2-2  dajted  March  4, 1988. 

6.  Public  Scoping  Meeting 

A  public  iBCoping  meeting  is 
tentatively  ^heduled  for  July  16, 1998, 
at  the  South  River  Public  Library,  (55 
Appleby  Avenue,  South  River,  New 
Jersey  08816)  from  5:30  p.m.  to  8:00 
p.m.  I 

7.  Estimated  Date  of  DEIS  Availability 

February  2000. 
Gregory  D.  Showaltar. 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc  98-48027  Filed  7-7-08;  8:45  am] 
nil  I  wo  cooc  \ 
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DEPARTM^  OF  DEFENSE 


Army  Corps  of  Engineers, 


Dapartmant  of  tha  Amiy,  Corpa  of 
Enginaara 

Intant  To  Prapara  a  Draft 
Environmantal  Impact  Statamant 
(DEIS)  for  tha  Raritan  Bay  and  Sandy 
Hook  Bay,  Combined  Flood  Control 
and  Shora  protection  Projaet,  Union 
Baoch,  Mof^mouth  County,  New  Jaraay 

AGENCY:  U.: 

DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  Tbe  New  York  District  of  the 
U.S.  Army  Corps  of  Engineers  (Corps)  is 
preparing  aJDraft  Environmental  Impact 
Statement  (DEIS)  for  proposed  measures 
to  provide  flood  control  and  storm 
damage  protection  in  Union  Beach,  New 
Jersey.  For  this  Notice  of  Intent,  the 
Corps  is  considering  protection 
measures  to  reduce  damages  caused  by. 
flooding  and  coastal  storms.  The  EIS    - 
will  be  preiiared  according  to  the  U.S. 
Army  Corp^  of  Engineers  procedures  for 
implementing  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  (NEPA),  42  U.S.C.  4332(2)(C), 
and  consistent  with  the  U.S.  Army 
Corps  of  Engineer's  policy  to  facilitate 
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public  understanding  and  scrutiny  of 
agency  proposals.  This  notice  of  intent 
is  published  as  required  by  the 
President's  Council  on  Environmental 
Quality  regulations  implementing  the 
provisions  of  NEPA.  40  CFR  Parts  1500- 
1508. 

FOR  RmTHER  tNFOnMATION  CONTACT: 

Questions  regarding  the  action  can  be 
addressed  to  Marl^  H.  Burias,  Pro)ect 
Environmental  Manager,  phone  (212) 
264-4663,  U.S.  Army  Corps  of 
Engineers,  New  Yoric  District,  Planning 
Divisicm.  26  Federal  Plaza  New  York, 
New  York  10278-0090. 

wupptEHBtTMr  ntntmAVOH: 

1.  Attthorization 

The  existing  Federal  project  was 
originally  authorized  by  the  Flood 
Control  Act  of  12  October  1962  as  a  dual 
purpose  Beach  Erosim  Control  and 
Hurricane  Protection  Project  in 
accordance  with  House  Document  No. 
464, 86th  Congress.  Second  session. 
This  project  provided  for  beach  fill, 
groins,  and  levees  for  various  sections  of 
the  study  area.  The  constructed  project 
consists  of  segmmted  sections  of  beach 
fill  and  levees  surroxmding  various 
commimities  in  Old  Bridge  Township 
and  Keansburg  and  East  Keansburg.  The 
current  study  was  authorized  by  a 
resolution  of  the  Committee  on  Public 
Works  and  Transportation,  U.S.  House 
of  Representatives,  adopted  August  1, 
1990.  The  feasibility  study  seeks  to 
develop  improvement  plans  to  ascertain 
the  most  suitable  long-term  solution  for 
the  study  area's  flood  and  storm  damage 
problems. 

2.  Location  of  the  Proposed  Action 

The  study  area  is  located  in  the 
northern  portion  of  Monmouth  Coimty, 
New  Jersey.  It  occupies  an  approximate 
1.8  square  mile  area  of  land  along  the 
coast  of  the  Raritan  Bay.  The  Borough  of 
Union  Beach  is  surrounded  by  the 
Raritan  Bay  to  the  north.  East  Creek  to 
the  east,  the  Township  of  Hazlet  to  the 
south  and  Chigarora  Creek  to  the  west. 
The  study  area  is  largely  located  in  low 
elevation  regions  with  numerous  small 
creeks  providing  drainage.  Currently, 
low-lying  residential  and  commercial 
structures  in  the  area  are  experiencing 
flooding  caused  by  coastal  storm 
inundation.  This  problem  has 
progressively  worsened  in  recent  years 
due  to  loss  of  protective  beaches  and 
increased  urbanization  in  the  area  with 
structiues  susceptible  to  flooding  from 
rainfall  and  coastal  storm  surges, 
erosion  and  wave  attack,  combined  with 
restrictions  to  channel  flow  in  the  tidal 
creek. 


3.  Reasonable  Alternative  Actions 

In  addition  to  the  "No  Action" 
alternative,  the  flood  control  component 
of  the  feasibility  study  will  evaluate 
alternatives  such  as  buy-outs,  storm 
gates  and  floodwalls  to  avoid  and 
minimize  impacts  to  coastal  wetlands, 
as  well  as  various  levee  layouts  and 
heights.  The  shore  protection 
component  will  analyze  alternatives 
such  as  the  expansion  of  existing  dunes 
and  various  improvements  to  existing 
beaches. 


4.  Significant 
ABam 


lysis 


Requiring  In-Ospth 


1 .  Coastal  Wetlands  ImpacU;  2. 
ImpacU  to  Aquatic  Resouirces;  3. 
Ardiaeological  and  Cultural  Resources 
Impacts:  4.  Hydrology  Impacts;  5. 
Economic  Impacts. 

5.  EnTiranmental  Review  and 
Consvltation 

Review  will  be  conducted  as  outlined 
in  the  Council  on  Environmental 
Quality  rsgulations  dated  November  29. 
1983  (40  CFR  ParU  1500-1508)  and  U.S. 
Army  Corps  ofEngineer  regulation  ER 
200-2-2  dated  March  4, 1988. 

6.  Public  Scoping  Meeting 

A  public  scopina  meeting  is 
tentatively  scheduled  for  July  22, 1998. 
at  the  Hazlet  Public  Library,  (251 
Middle  Road,  Union  Beach.  New  Jersey 
07730)  at  5:30  p.m. 

7.  Estimated  Date  of  DEIS  Availability 

January  2000. 
Graiorjr  D.  Showaltar. 

ArmyP9d»ralRegi$terLiaitonOfficm. 
(FR  Do&  M-18028  Filed  7-7-98;  8:4S  am] 
sna 


DEPARTMENT  OF  ENERGY 

FMtoral  Energy  Regulatory 
Commlaalon 

[Docket  Na  RP«e-862-«oai 

Cabot  Oil  4  Oaa  Corporation  v.  CNQ 
Tranamiaaion  Corporation;  Notice  of 
Complaint 

July  1, 1998. 

Take  notice  that  on  June  29, 1998, 
pursuant  to  Rule  206  of  the  Rules  of 
Practice  and  Procedure  of  the 
Commission,  18  CFR  385.206,  Cabot  Oil 
&  Gas  Corporation  (COGC)  tendered  for 
filing  a  complaint  respectfully 
requesting  that  the  Commission:  (1) 
expeditiously  issue  an  injunctive  order 
barring  CNG  Transmission  Corporation 
(CNGT)  from  forcing  producers  or 
shippers/pool  operators  to  purchase  low 


flow  meters  to  avoid  having  their 
service  terminated  on  July  1, 1998;  (2) 
issue  an  order  clarifying  that  CNCT's 

FERC  Gas  tariff  does  not  provide  CNGT 
with  the  authority  to  unilaterally 
terminate  service  unless  a  producer  or 
shipper/pool  operator  agrees  to 
purchase  low  flow  meters  from  CNGT; 
and  (3)  issue  an  order  requiring  CNGT 
to  repurchase  any  low  flow  meters  that 
it  forced  parties  to  purchase  in  violation 
of  its  FERC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  nrst  Street,  N.E.,  Washhiston,  D.C 
20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214, 
385.211.  All  such  motions  or  protests 
should  be  filed  on  or  befora  July  IS. 
1998.  Protests  will  be  consideied  by  the 
Commission  in  determining  the 
sppropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  Answers 
to  this  complaint  shall  be  due  on  or 
before  July  15, 1998. 
David  P.  Beeffm, 
Acting  Secretary. 

(FR  Doc.  98-17999  Filtd  7-7-98;  8:45  am) 
mujm  coot  snr-ai^ 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commlaaion 

Pookel  Na  RP9e-40a-000  (Ptwaa  IQ] 

Columbia  Gaa  Tranamiaaion  Corp.; 
Notice  of  Informal  Sftllament 
Conferartce 

July  1, 1998. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Thursday,  July  9, 
1998,  at  10:00  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington.  DC, 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  above- 
referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Thomas  J.  Burgess  at  (202)  208- 
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Not 


2058  or  David  R.  Cain  at  (202)  208- 

0917. 

David  P.  Boergert, 

Acting  Secretary. 

(FR  Doc.  98-17990  Filed  7-7-98;  8:45  ami 

nUMQ  COOe  •717-«1-«l 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  Na  CPM-634-O00] 

Qas  Transport,  Inc.;  Notice  of  Request 
Under  Blanket  Authorization 

July  1, 1998. 

Take  notice  that  on  Jime  25, 1998,  Gas 
Transport.  Inc.  (GTI),  P.O.  Box  430, 
Lancaster,  Ohio  43130-0430,  filed  in 
Docket  No.  CP98-634-000  for  approval 
under  Sections  157.205  and  157.212  of 
the  Commission's  Regulations  to 
construct  and  operate,  a  delivery  point 
in  order  to  deliver  gas  to  West  Virginia 
Power  Company  (WVPC)  under  GTI's 
blanket  certificate  issued  in  Docket  No. 
CP86-291-000,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  delivery  point  is  designated  as 
GTI  Line  #1,  *41+30.  The  delivery  point 
will  be  located  in  Steele  District,  Wood 
County,  West  Virginia  and  will  be  used 
to  deliver  a  maximum  of  3,000  Dth  per 
year.  The  cost  is  $2,500,  for  which  GTI 
will  be  fully  reimbursed  by  WVPC.  The 
service  will  be  provided  imder  GTI's  IT 
Rate  Schedule. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natitral  Gas  Act. 
David  P.  Boergers, 
Acting  Secretary. 
[FR  Doc.  98-17989  Filed  7-7-98;  8:45  am] 

BHJJNa  OOOC  •717-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commi^lon 

[Docket  ipo.  CP98-143-000] 

Great  L^kes  Gas  Transmission  Limited 
Partnership;  Notice  of  Site  Visit 

July  1. 19b8. 

On  JuKr  7, 1998,  the  Office  of  Pipeline 
Regulation  staff  will  participate  in  an 
inspection  of  the  route  proposed  by  the 
Great  Lakes  Gas  Transmission  Limited 
Partnership  for  its  Sault  Looping 
Project,  in  Mackinac  County,  Michigan. 
The  insi^ection  will  begin  at  12:00  p.m. 
from  the  office  of  the  U.S.  Department 
of  Agriculture,  Forest  Service,  Hiawatha 
National  Forest,  Eastside  Administrative 
Unit  at  1498  West  U.S.  2,  St.  Ignace, 
Michipaii. 

All  mierested  parties  may  attend  the 
inspection.  Those  planning  to  attend 
must  provide  their  own  transportation. 
For  fiulher  information,  please  contact 
Paul  McKee  at  (202)  208-1611. 
David  P.  Boergan, 
Acting  Secretary. 
(FR  Doc.  »8-17988  Filed  7-7-98;  8:45  am) 

MUJNQ  OOpe  •717-ei-M 


DEPARtMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commifl|sk>n 

[Proieet  1^  199^ 

Heber  Light  and  Power  Company; 
Notice  of  Authorization  for  Continued 
Project  Operation 

July  1. 1968. 

On  Najvember  2. 1995,  Heber  Light 
and  Power  Company,  licensee  for  the 
Snake  Creek  Project  No.  1994,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  1994 
is  located  on  Snake  Creek  in  Wasatch 
County.  Utah. 

The  license  for  Project  No.  1994  was 
issued  for  a  period  ending  June  30, 
1998.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  818(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
dispose<j  of  as  provided  in  Section  15  or 
any  othw  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  baied  on  Section  9(b)  of  the 
Adminia  trative  Procedure  Act.  5  U.S.C. 


558(c),  and  as  set  forth  at  18  CFR 
16.21(a)>  in  the  licensee  of  such  project 
has  filed  aa  application  for  a  subsequent 
license,  thi  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  m^or  or  minor  part  license 
expires,  udtil  the  Commission  acts  on 
its  applicaiion.  If  the  licensee  of  such  a 
project  hasi  not  filed  an  application  for 
a  subsequent  Ucense,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b) 
(1998).  to  continue  project  operations 
until  the  Commission  issues  someone 
else  a  license  for  the  project  or 
otherwise  ^rders  disposition  of  the 
project.      I 

It  the  pr0ject  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  1994 
is  issued  td  Heber  Light  and  Power 
Company  Ibr  a  period  efiiective  July  1, 

1998,  through  June  30, 1999,  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA, 
whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  June  30, 

1999,  notioe  is  hereby  given  that, 

Eursuant  to  18  CFR  16.18(c),  an  annual 
cense  imder  Section  15(a)(1)  of  the 
FPA  is  rented  automatically  without 
further  ordpr  or  notice  by  the 
Commissicki,  unless  the  Commission 
orders  otherwise. 

>  If  the  prdject  is  not  subject  to  Section 
15  of  the  FI'A,  notice  is  hereby  given 
that  Heber  Light  and  Power  Company  is 
authorizedjto  continue  operation  of  the 
Snake  Cnm.  Project  No.  1994  until  such 
time  as  the  Commission  acts  on  its 
application  for  subsequent  license. 
David  P.  BoiiserB. 
Acting  Secrattuy. 

(FR  Doc.  984l7992  Piled  7-7-98;  8:45  am] 
BHJJNQ  COOE!«n7-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commissi^ 

[Pro|octNa;1982] 

Northern  ^tates  Pcmer  Company; 
Notice  of  Authorization  for  Continu6d 
Project  Operation         ;  ^ 

July  1, 1998J 

On  June  24, 1996,  Northern  States 
Power  Company,  licensee  for  the 
Holcombe  Project  No.  1982,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  8nd  the  Commission's 
regulations!  theretmder.  Project  No.  1982 
is  located  ctn  the  Chippewa  River  in 
Chippewa  ^d  Rusk  Counties. 
Wisconsin. 


Federal  Regtoter/Vol.  63.  No.  130/Wedne»day,  July  8.  1998 /Notices 


36891 


The  license  for  Project  No.  1982  was 
issued  for  a  period  ending  June  30, 
1998.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  aimual  license  to  the  then  licensee 
imder  the  terms  and  conditions  of  the 
prior  license  imtil  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a),  if  the  licensee  of  such  project 
has  filed  an  applicait<Mi  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  lioenae 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  Ucensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  imtil  the 
Commissi(m  issues  someone  else  a 
Uoense  for  the  project  or  otherwise 
orders  dispositicm  of  the  project. 

If  the  project  is  siriiject  to  Section  15 
of  the  FPA.  notice  is  her^  given  that 
an  annual  Ucense  for  Project  No.  1982 
is  issued  to  Northern  States  Power 
Company  for  a  period  effective  July  1, 

1998,  through  June  30, 1999,  <x  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  tmder  the  FPA. 
whichever  comes  first  If  ia»^iance  of  a 
new  Ucense  (or  other  disposition)  does 
not  take  place  on  or  before  June  30, 

1999,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  Section  15(a)(1)  of  the 
FPA  is  renewed  automatically  %vithout 
further  order  or  notice  by  the 
Commission,  unless  the  Commissicm 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hei^  given 
that  Northern  States  Power  Onnpany  is 
authorized  to  continue  ofieration  of  the 
Holcombe  Project  No.  1982  imtil  such 
time  as  the  Commission  acts  on  its 
application  for  subsequent  license. 
D«rid  P.  Boergn*. 
Acting  Secretary. 

(PR  Doc  98-17991  Filed  7-7-98;  8:45  am] 
■LUNQ  oooE  anr-si-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieelon 

[Dodwt  No.  ER9S-3267-OO0] 

P8I  Energy,  Inc.;  Notice  of  Rling 

July  1,1998. 

Take  notice  that  on  June  9, 1998,  PSI 
Energy,  Inc.,  tendered  for  filing  a  Power 
Supply  Agreement  between  Wabash 
Valley  Power  Association,  Inc.,  PSI  and 
Cineigy  Services,  tac,  dated  January  1, 
1998.  This  agreement  is  to  succeed  PSI's 
Rate  Schedule  FERC  No.  241,  the 
Interim  Scheduled  Power  Agreement 
betwen  itself  and  Wabash  Valley  Power 
Association,  Inc. 

Copies  of  the  filing  were  served  upon 
Wabash  Valley  Povtrer  Association,  Inc., 
Indiana  Utility  Regulatory  Commission 
and  the  Indiana  Office  of  the  Consumer 
Counsel. 

PSI  Energy,  Inc.  requests  waiver  of 
the  Commis8i(xi's  notice  requirements 
to  allow  the  Interim  Agreement  to 
terminate  as  of  year  end  1997  and  for 
the  Loog-Term  Agreement  to  become 
effective  January  1, 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  %vith  the  Federal 
Energy  Regulatory.  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
and  protests  should  be  filed  on  or  before 
July  10. 1998.  Protests  wiU  be 
considered  by  the  Commission  to 
determine  the  approfniate  action  to  be 
taken,  but  will  not  serve  to  make 
imitestants  parties  to  the  proceedings. 
Any  perscm  wishing  to  become  a  party 
must  file  a  moticm  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Devid  P.  Bovgn*. 
Acting  Secretary. 

(PR  Doc  98-18061  Filed  7-7-98;  8:45  am) 
MUM  ooot  sn7-*t-«i 


DEPARTMENT  OF  ENERGY 


Energy  Regulatory 
Commiaalon 

Pocfcet  Nft  EL96  68  001] 

Public  Service  Company  of  New 
Hampahira;  Notice  of  Rling 

July  1.1998. 

Take  notice  that  on  June  15, 1998, 
Public  Service  Company  of  New 
Hampshire  tendered  for  filing  its 


compliance  filing  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before  July 
9, 1998.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  pmvon  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  ate  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Dnid  P.  iMryifs. 
Acting  Secretary. 

(PR  Doc  98-18063  Piled  7-7-98;  8:45  ami 
1 0001  snr-eMi 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Ragulalory 


(Deeksl  No.  CPM-117-0M) 

San  Dlago  Gaa  A  Electric  Company; 
Nolioa  of  AppHeaSon  for  Amended 
Saetion  3  Auttwrlzatfon  Raquaal  and 
fora  Preeldentlai  Permtt 

July  1, 1998. 

Take  notice  that  on  June  22, 1998.  San 
Diego  Gas  &  Electric  Company  (SDG&E). 
Post  Office  Box  1831.  San  Diego,  CA 
92101,  filed  in  Docket  No.  CP93-117- 

002  an  application  pursuant  to  Section 

3  of  the  Natural  Gas  Act  (NGA),  as 
amended,  and  Subpart  B  of  Part  153  of 
the  Commission's  Regulations 
thereimder,  for  an  order  amending 
previous  authorization  and  Presidential 
Permit  for  the  siting,  construction,  and 
operation  of  pipeline  facilities  and  the 
place  of  exit  for  the  export  of  natural  gas 
at  the  International  Botmdary  between 
the  United  States  and  Mexico  in  San 
Diego  CounUr,  California,*  all  as  more 
fiilly  set  forth  in  the  application  whidi 
is  on  file  with  the  Onnmission  and  open 
to  public  inspection. 

SDG&E  is  a  local  distribution 
company  (LDQ,  and  as  such  is  exempt 
from  the  Commission's  jurisdiction 
under  Section  1(c)  of  the  NGA,  the 
Hinshaw  amendment,  but  is  regulated 


'  The  original  authorization  and  Prvaldmtiai 
Pnrnit  were  granted  in  Docket  No.  CPBJ-l  17-000, 
San  Diego  Gai  »  Electric  Company.  64  FBRC 
1 61,221,  nhr-g  denied.  6S  FERC  1 61,299  (1993). 
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by  the  California  Public  Utilities 
Commission.  In  E)ocket  No.  CP93-117- 
000,  SDG&E  received  authorization  to 
construct,  operate,  and  maintain  a 
pipeline  extending  from  SDG&E's 
existing  distribution  system  to  Otay 
Mesa,  San  Diego  County,  at  the 
International  Border  with  Mexico,  and 
an  associated  meter  station. 

SDG&E  states  that  between  the  time 
the  Commission  granted  its  original 
authorization  in  1993  and  the  present, 
the  area  intended  for  the  proposed 
border  crossing  has  become  thickly 
settled.  SE>G&£  therefore  requests 
permission  to  amend  its  authorization 
to: 

1.  Exclude  the  section  of  pipeline 
connecting  SDG&E's  existing  system  to 
the  proposed  facilities  in  the  immediate 
vicinity  of  the  border  crossing; 

2.  Move  the  location  of  the  Border 
crossing  1.73  miles  east  to 
approximately  32°  33.2'  N  by  116*  53.9' 
W: 

3.  Reduce  the  pipeline  size  from  36 
inches  to  30  inches;  and 

4.  Reduce  the  maximum  capacity 
from  500  MMCF/day  to  350  MMCF/day. 

The  facility  will  consist  of  a  100  foot 
by  120  foot  meter  station  and  400  feet 
of  30-inch  pipeline  leading  from  the 
meter  station  to  the  International 
Boundary.  Although  not  part  of  the 
Section  3  authorization,  SDG&E 
proposes  to  build  approximately  3  miles 
of  pipeline  connecting  the  proposed 
facilities  with  SDG&E's  existing 
Hinshaw  distribution  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  22, 
1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  ME.  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing - 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  notion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
is  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  fonnal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  jthe  procedure  herein  provided 
for,  unlets  otherwise  advised,  it  will  be 
unnecesiary  for  SDG&E  to  appear  or  be 
represented  at  the  hearing. 
David  P.  ^oergers. 
Acting  Seiretary. 
(PR  Doc.  <  8-17987  Filed  7-7-98;  8:45  am) 
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DEPAR11MENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commistion 

[Docket  tio»  ERM-6-000  and  ER98-6-001] 

USGen  New  England,  Inc.;  Notice  of 
Issuance  pf  Orders 

July  1.  igia. 

USGeiJNew  England,  Inc.  (USGenNE) 
filed  an  application  for  Commission 
authorization  to  engage  in  wholesale 
power  sales  at  market-based  rates,  and 
for  certain  waivers  and  authorizations. 
In  particular,  USGenNE  requested  that 
the  Conutiission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  hiture 
issuance)  of  securities  and  assimxptions 
of  liabilities  by  USGenNE.  On  February 
25, 1998,  the  Commission  issued  an 
Order  that  inadvertently  did  not  include 
USGenNE 's  name  in  the  Ordering 
Paragraphs  that  granted  to  USGenNE  the 
waivers  and  blanket  authorizations 
generally  afforded  to  power  marketers. 
On  March  27, 1998,  USGenNE  filed  a 
Request  for  Clarification  or.  In  The 
Alternative,  Request  For  Rehearing  of 
the  Cominission's  February  25  Order. 
On  June  jO,  1998,  the  Commission 
issued  an  Order  on  Clarification  and 
Rehearing  that  clarified  the  earlier  order 
regarding  such  waivers  and  blanket 
authorizaltions. 

The  Cornmission's  February  25, 1998 
and  the  jine  10, 1998  Orders  granted 
the  request  for  blanket  approval  under 
Part  34,  subject  to  the  conditions  found 
in  Orderttig  Paragraphs  (J).  (K),  and  (M) 
of  the  Feiruary  25, 1998  Order: 

(J)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  bf  issuances  of  securities  or 
assimiptibns  of  liabilities  by  USGenNE 


should  file  a  motion  to  intervene  or 
protest  witD  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E4  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(K)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  ^)  above,  USGenNE  is  hereby 
authorized  to  issue  securities  and 
assimie  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  seciuity  of  another 
person;  prolvided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  Corporate  purposes  of 
USGenNE,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

iM)  The  Commission  reserves  the 
right  to  modify  this  order  to  require  a 
further  shoWing  that  neither  public  nor 
private  interests  will  be  adversely 
afiiected  by  continued  Commission 
approval  of  USGenNE's  issuances  of 
securities  or  assumptions  of  liabilities 
•  *  *.        [ 

Notice  is  nereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  10, 
1998.  J 

Copies  oq  the  full  text  of  the  Orders 
are  available  from  the  Commission's 
Public  Reference  Branch,  888  First 
Street,  N.E.i  Washington,  D.C.  20426. 
David  P.  Eo^fjBTt, 
Acting  Secreiary.  " 

[PR  Doc.  98-^8062  Filed  7-7-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  A^ication  Accepted  for 
Filing  With  the  Commission 

July  1, 1998. 

.  Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  iiispection: 

a.  Type  of  Application:  Major  License. 

b.  Project  :No.:  P-2004-073. 

c.  Date  Filed:  September  2, 1997. 

d.  Applicant:  Holyoke  Water  Power 
Company.   I 

e.  Name  of  Project:  Holyoke 
Hydroelectric  Project. 

f.  Location:  On  the  Connecticut  River 
in  Hampden,  Hampshire,  and  Franklin 
Counties,  Massachusetts. 

g.  Filed  Piirsuanf  to:  Federal  Power 
Act.  16  U.SJC.  §§  791(a)— 825(r). 

h.  Applici  nt  Contact: 
Ronald  G.  C  levalier,  Vice  President, 
Holyoke  \  /ater  Power  Company,  P.O. 


Box  270,  Hartford.  CT  06141-0270, 
(860)  665-5315. 
James  J.  Keams,  Project  Manager, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141- 
0270.  (860)  865-5936. 
Catherine  E.  Shively,  Coimsel,  Public 
Service  Company  of  New  Hampshire, 
1000  Elm  Street.  Manchester,  NH 
03105,  (603)  634-2326. 
i.  FERC  Contact:  Allan  Creamer  (202) 
21»-0365. 
j.  Comment  Date:  August  31, 1998. 
k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted,  but 
is  not  ready  for  environmental  analysis 
at  this  time — see  attached  paragraph  El. 

1.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of  the  following  features:  (l)  an 
approximately  1,000- foot-long  masonry 
dam  to  elevation  of  97.47  feet  National 
Geodetic  Vertical  datimi,  topped  with  a 
3.1-foot-high  rubber  dam;  (2)  upstream 
and  downstreajn  fish  passage  facilities: 
(3)  a  2,290-acre  reservoir  that  extends 
approximately  25  miles  upstream:  (4)  a 
three-level  canal  system  adjacent  to  the 
river  with  headgates  at  the  dam:  (5)  six 
separate  hydroelectric  facilities,  named 
Hadley  Falls  Station,  Riverside  Station, 
Boatlock  Station,  Beebe-Holbrook  Units, 
Skinner  Unit  and  Chemical  Units,  and 
except  for  the  Hadley  Falls  Station 
whidi  has  its  intake  structure  adjacent 
to  the  canal  headgate  structure,  the  > 
facilities  withdraw  water  from  the  canal 
system:  (6)  a  total  nameplate  capacity  of 
43,756  kilowatts:  (7)  transmission  line 
connections:  and  (8)  appurtenant 
facilities.  The  estimated  average  annual 
generation  is  about  223,389  megawatt- 
hoivs. 

m.  Piirpose  of  Project:  The  power 
generated  by  the  project  is  used  for 
station  service  on  site  and  sold  to 
industrial  customers  in  Holyoke,  with 
the  remainder  transmitted  to  other 
utilities  for  resale  outside  of  Holyoke. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Conunission's  PubUc  Reference  and 
Files  and  Mainteniance  Branch,  located 
at  888  First  Street,  N.E..  Room  2A-1, 
Washington,  D.C.  20426,  or  by  calling 
(202)  208-2326.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Holyoke  Water  Power  Company,  1  Canal 
Street,  Holyoke,  Massachusetts  01040. 
(413)  536-0428. 

B.  Comments.  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accoidance  with  the 
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requirements  of  Rules  and  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  motions  to  intervene  must  be 
received  on  or  before  the  specified 
comment  date  for  the  particular 
application.  - 

El.  Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time:  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
and  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  Utle  "PROTEST"  or 
"MOTION  TO  INTERVENE"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening:  and  (4) 
otherwise  comply  with  the  requirements 
of  the  18  CFR  385.2001  throu^ 
385.2005.  Ageacies  may  obtain  copies  of 
the  application  directly  from  the 
applicant.  Any  of  these  documents  must 
be  filed  by  providing  the  original  and 
the  number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory, 
Commission,  888  First  Street,  N.E.. 
Washington.  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 
David  P.  BoergBTB, 
Acting  Secretary. 

(PR  Doc.  98-17993  Filed  7-7-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguletory 
CommieekNi 

Notice  of  Competing  Applicetion 
Accepted  for  Rling  With  the 
Commieeion 

July  1,1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Major  License. 

b.  Project  No.:  P-11607-000. 

c.  Date  Filed:  August  29, 1997. 

d.  Competing  Applicant's): 
Ashbumham  Municipal  Light  Plant  and 
Massachusetts  Municipal  Wholesale 
Electric  Company. 

e.  Name  of  Project:  Holyoke 
Hydroelectric  Project. 

f.  Location:  On  the  Connecticut  River 
in  Hampden,  Hampshire,  and  Franklin 
Counties,  Massachusetts. 

g.  Filed  Piuvuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r). 

h.  Competing  Applicant{s)  Contact: 
Roger  W.  Bacon,  Director,  Power 
Services  Division.  Mass.  Municipal 
Wholesale  Elec.  Company.  Randall 
Road,  P.O.  Box  426.  Ludlow,  MA 
01056,  (413)  589-1041. 
Jack  LcMieur,  Acting  General  Manager, 
Ashbumham  Municipal  Light  Plant, 
78  Central  Street,  P.O.  Box  823, 
Ashbumham,  MA  01430.  (508)  827- 
4423. 

i.  FERC  Contact:  Allan  Creamer  (202) 
219-0365. 

|.  Comment  Date:  August  31, 1998. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted,  but 
is  not  ready  for  environmental  analysis 
at  this  time — see  attached  paragraph  El. 

1.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of  the  following  features:  (1)  an 
approximately  1.000- foot-long  masonry 
dam  to  elevation  97.47  feet  National 
Geodetic  Vertical  datum,  topped  with  a 
3.1-foot-high  mbber  dam;  (2)  upstream 
and  downstream  fish  passage  facilities: 

(3)  the  Fish  Lift  Park  adjoining  the  dam; 

(4)  a  2,290-acre  reservoir  that  r  ^ends 
approximately  25  milra  upstxuam;  (5)  a 
three-level  canal  system  adjacent  to  the 
river  with  headgates  at  the  dam;  (6)  six 
separate  hydroelectric  fiacilities,  named 
Hadley  Falls  Station,  Riverside  Station, 
Boatlock  Station,  Beebe-Holbrook  Units. 
Skinner  Unit  and  Chemical  Units,  and 
except  for  the  Hadley  Falls  Station 
whicn  has  its  intake  structure  adjacent 
to  the  canal  headgate  structure,  the 
facilities  withdraw  water  from  the  canal 
system;  (7)  a  total  nameplate  capacity  of 
58,756  kilowatts  (kW),  consisting  of  the 
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existing  43.756  kW  project  plus  a  15,000 
kW  expansion  at  the  Hadley  Falls 
Station;  (8)  transmission  line 
connections;  and  (9)  appurtenant 
facilities.  The  estimated  average  annual 
generation  is  about  212,000  megawatt- 
hours  (MWh),  which  would  increase  to 
about  257,600  MWh  after  completing 
the  expansion  in  2006. 

m.  Purpose  of  Project:  The  power 
generated  by  the  project  would  be  used 
within  Holyoke  Gas  &  Electric 
Department's  distribution  system,  with 
a  portion  sold  to  the  Massachusetts 
Municipal  Wholesale  Electric  Company. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs^  A4,  Bl, 
and  El. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  and  Maintenance  Branch,  located 
at  888  First  Street,  N.E.,  Room  2A-1, 
Washington,  D.C.  20426,  or  by  calling 
(202)  208-2326.  Copies  are  also 
available  for  inspection  and 
reproduction  at  (1)  the  Ashbumham 
Municipal  Light  Plant,  78  Central  Street, 
Ashburnham,  Massachusetts  01430,  and 
(2)  the  Holyoke  Gas  &  Electric 
Department,  99  Suffolk  Street,  Holyoke, 
Massachusetts  01040. 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  385.211, 
and  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  partictilar  application. 

El.  Filing  and  Service  of  Responsive 
Docimients — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 


When  the  application  is  ready  for 
environ]  aental  analysis,  the 
Commis  sion  will  issue  a  public  notice 
requestipg  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  tile  title  "PROTEST"  or 
"MOTION  TO  INTERVENE";  (2)  set 
forth  in  ^e  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening:  and  (4) 
otherwi^  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencie$  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  tliese  documents  must  be  filed 
by  providing  the  original  and  the 
number  pf  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington.  D.C.  20426.  An  additional 
copy  mi|st  be  sent  to  Director,  Division 
of  Projedt  Review.  Office  of  Hydropower 
Licensinig,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  A 
copy  of  ^ny  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 
David  P.  Koergera, 
Acting  Secretary. 
(PR  Doc.  98-17998  Filed  7-7-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

{FRL-«1^-e] 

Agency  Information  Collection 
ActivitieB:  Proposed  Collection; 
Comment  Request;  Outer  Continental 
SheH  Air  Regulations 

AGENCY:  Environmental  Protection 
Agency  tPA). 

ACnON:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwok-k  Reduction  Act  (44  U.S.C. 
3501  et  $eq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
proposed  and/or  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Manageqient  and  Budget  (OMB):  Air 
Pollution  Regulations  for  the  Outer 
Contineiital  Shelf  (OCS)  Activities: 
Reporting,  Recordkeeping  and  Testing 
Requireitents,  OMB  Control  Nimiber 
2060-0249.  ICR  number  1601.03, 
expiration  date:  August  31, 1998.  Before 
submitting  the  ICR  to  OMB  for  review 
and  appi  oval,  EPA  is  soliciting 


comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  >elow. 

DATES:  Comments  must  be  submitted  on 
or  before  Sieptember  8, 1998. 
ADDRESSES:  A  copy  of  the  supporting 
statement  may  be  obtained  from  the 
Ozone  Policy  and  Strategies  Group,  Air 
Quality  Stnitegies  and  Standards 
Division,  Office  of  Air  Quality  Planning 
and  Standards,  MD-15,  Research 
Triangle  Pirk,  NC  27711  or  is  available 
at  http://wivw.epa.gov/ttn/oarpg/tl/ 
fr__noticeA)cs-icr.wpd.  Comments  must 
be  mailed  {o  David  H.  Stonefield,  Ozone 
Policy  and  Strategies  Group,  Air  Quality 
Strategies  and  Standards  Division,  MD- 
15,  Enviroifmental  Protection  Agency. 
Research  "Triangle  Park,  NC  27711. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Stonefield,  telephone:  919-541- 
5350,  Facsimile:  919-541-0824,  E- 
MAIL:  stoilefield.dave@epamail.epa.gov 
SUPPI.EME>rrARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  air  pollution 
sources  which  are  located  on  the  outer 
continental  shelf  along  the  Arctic, 
Atlantic,  aid  Pacific  Oceans  and  in  the 
Gulf  of  Meidco  east  of  longitude  87<'30'. 

Title:  Ait  Pollution  Regulations  for  the 
Outer  Continental  Shelf  (OCS) 
Activities:  Reporting,  Recordkeeping 
and  Testinc  Requirements,  OMB  Control 
Number  2060-0249,  ICR  number 
1601.03,  e;tpiration  date:  August  31, 
1998. 

Abstracti  Section  328  (Air  Pollution 
From  Outer  Continental  Shelf 
Activities)  of  the  Clean  Air  Act  (CAA) 
as  amended  in  1990,  gives  EPA 
responsibiljlty  for  regulating  air 
pollution  f^om  OCS  sources  located 
offshore  of  the  States  along  the  Arctic, 
Atlantic  and  Pacific  coasts,  and  along 
the  eastern  Gulf  of  Mexico  coast  (off  the 
coast  of  Florida). 

The  U.S.  Department  of  Interior's 
Minerals  Management  Service  (MMS) 
retained  the  responsibility  for  regulating 
air  pollution  from  sources  located  in  the 
western  Giilf  of  Mexico.  To  comply  with 
the  requirefnents  of  section  328  of  the 
CAA,  EPA,,  on  September  4, 1992  at  57 
FR  40792,  promulgated  regulatiohs  to 
control  air  pollution  from  OCS  sources 
in  order  to  attain  and  maintain  Federal 
and  State  ambient  air  quality  standards 
and  to  meet  other  air  quality  goals. 
Sources  located  within  25  miles  of  a 
State's  seaward  boundary  must  comply 
with  the  same  State/local  air  pollution 
control  reqiiirements  as  would  be 
applicable  tf  the  source  were  located  in 
the  corresponding  onshore  area  (COA). 
Sources  located  more  than  25  miles 
from  a  State's  seaward  boundary  (25- 
mile  limit)  must  comply  with  EPA  air 


pollution  control  regulations.  The 
regulations  are  codified  as  part  55  of 
chapter  I  of  title  40  of  the  Code  of 
Federal  Regulations  (CFR). 

The  proposed  ICR  addresses  the 
information  collection  biirden  to 
industry  respondents  who  are  subject  to 
the  reporting,  recordkeeping,  and  testing 
requirements  of  the  CXZS  air  regulations. 
Industry  respondents  include  owners  or 
operators  of  existing  and  new  or 
modified  stationary  sources.  The 
proposed  ICR  also  addresses  the  burden 
to  the  agencies  who  are  responsible  for 
implementing  and  enforcing  the  OCS 
regulations.  The  EPA  has  delegated  the 
authority  to  implement  and  enforce  the 
CX;S  regulations  for  sources  located  off 
the  coast  of  California  to  four  local  air 
pollution  control  agencies.  The  EPA 
implements  and  enforces  the  regulations 
for  all  other  sources  under  its 
jurisdiction.  All  burden  estimates  are 
calculated  for  the  3-year  peritifl 
beginning  September  1, 1998  and 
ending  August  31, 2001. 

The  type,  quantity  and  submission 
requirements  of  information  will 
depend  on  the  type  and  location  of  the 
source.  Exploration  facilities  are 
generally  smaller  sources  which  operate 
for  a  short  period  of  time  (2  to  6 
months),  are  required  to  submit  an 
application  to  operate  and  are  required 
to  submit  a  copy  of  their  log  book  to 
document  their  operation.  Development 
and  production  facilities  are  generally 
larger  sources  which  operate  for  periods 
up  to  30  years,  are  required  to  obtain 
new  sotirce  review  and  operating 
pennits.  conduct  initial  and  periodic 
emission  tests,  and  submit  compliance 
information  on  a  routine  basis. 

The  requirements  for  sources  located 
or  locating  within  25  miles  of  the  States' 
seaward  boundaries  are  essentially  the 
same  as  the  requirements  for  the  souirces 
located  in  the  COA.  These  requirements 
will  depend  upon  whether  the  area  is 
attaining  the  air  quality  standards  and 
the  local  regulatory  requirements.  For 
example,  a  new  source  locating  off  the 
coast  of  a  nonattainment  area  would 
have  to  meet  the  stringent  requirements 
of  the  nonattainment  area,  such  as 
smaller  size  cut-ofCs  for  new  source 
review  requirements  and  control 
requirements  for  the  lowest  achievable 
emission  rate.  While  sources  locating  off 
an  area  which  is  attaining  the  standards 
would  have  higher  cut-off  requirements 
and  control  requirements  for  the  best 
available  control  technology. 

In  addition ,  since  EPA  has  delegated 
authority  to  implement  and  enforce  the 
regulations  to  four  southern  California 
air  pollution  control  districts,  sources 
locating  off  the  coast  of  those  districts 
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would  be  submitting  their  applications 
and  data  to  the  local  districts. 

An  agency  may  not  conduct  or 
sponsor,  and  a  pereon  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurently  valid  QMB 
control  number.  The  0MB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whethet-  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used: 

(iii)  Enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  Imrden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  There  are  two 
types  of  respondents  affected  by  this 
proposed  ICR:  new  and  existing  sources. 
New  sources  must  submit  adequate 
information  to  determine  if  the  sources 
will  meet  the  appropriate  new  source 
review  requirements.  The  annual 
average  of  these  one-time-only  btirdens 
for  the  respondents  is  estimated  to  be 
16,742  hours.  Existing  sources  must 
submit  information  to  obtain  an 
operating  permit  and  information  on  the 
sources'  emissions.  The  annual  burden 
for  the  existing  sources  is  16,308  hours. 
The  total  estimate  annual  burden  for  the 
respondents  is  33,050  houra  and  an 
annualized  cost  of  $1,775,646.  The 
burden  for  the  State  and  local  agencies 
to  implement  and  enforce  the 
regulations  is  estimated  to  be  4,109 
hours  and  an  annualized  cost  of 
$158,476.  The  burden  for  the  EPA  to 
implement  and  enforce  the  regulations 
is  estimated  to  be  4,114  hours  and  an 
annualized  cost  of  $177,099.  Burden 
means  the  total  time,  effort,  or  financial 
resources  exp>ended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to:  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 


and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  June  18, 1998. 
John  S.  Settz. 

Director,  Office  of  Air  Quality  Planning  and 
Standards. 

[PR  Doc.  98-18084  Filed  7-7-98;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AQENCy 

[FRL-6122-1] 

Notice  of  Shrimp  Virus  Manaownent 
Workshop 

AOeiCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACnOH:  Notice  of  shrimp  virus 
management  workshop. 


summary:  The  Gulf  of  Mexico  Program 
will  jointly  sponsor  a  Shrimp  Virus 
Management  Workshop.  This  workshop 
is  a  continuation  of  the  shrimp  virus 
work  of  the  Joint  Subcommittee  on 
Aquaculture  (JSA)  of  the  President's 
Council  on  Science  and  Policy.  This 
workshop  is  jointly  sponsored  by:  the 
U.S.  Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service  (DOC/NOAA/NMFS); 
U.S.  Department  of  Agriculture, 
Cooperative  State  Research,  Education 
and  Extension  Service  (DOA/CREES) 
and  Agricultiu^  Research  Service 
(DOA/ARS);  and  U.S.  Environmental 
Protection  Agency  (USEPA)  Gulf  of 
Mexico  Program.  The  purpose  of  the 
workshop  is  to  utilize  all  of  the  data  and 
input  gathered  fit>m  the  June  1996 
Shrimp  Pathogen  Woiisbop,  the  Report 
of  the  JSA  Shrimp  Virus  Work  Group 
from  June  1997,  the  Stakeholder 
Meetings  held  in  Summer  1997  and  the 
Expert  Workshop  held  in  January  1998 
to  develop  Management  Options/ 
Strategies  for  managing  the  threat  of 
shrimp  viruses  to  cultured  and  wild 
stocks  of  shrimp  in  the  Gulf  of  Mexico 
and  Southeastern  U.S.  Atlantic  Waters. 
DATES:  The  workshop  will  be  held  on 
July  28  &  29, 1998. 

ADDRESSES:  The  workshop  will  be  held 
at  the  Radisson  Inn  New  Orleans 
Airport,  2150  Veterans  Blvd..  Kenner, 
LA.  (504)467-3111. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Holland.  Gulf  of  Mexico 
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Program  Office,  Building  1103,  Room 
202,  Stennis  Space  Center,  MS  39529- 
6000  at  (228)  688-3726;  or  for  technical 
assistance  contact.  Dr.  Tom  Mcllwain, 
Chairperson  of  the  JSA  Shrimp  Virus 
Work  Group,  National  Marine  Fisheries 
Service,  3209  Frederick  Street, 
Pascagoula,  MS  39567  at  (228)762-4591. 
SUPPLBIENTARY  INFORMATION:  The 
workshop  will  be  stnictiued  with  case 
studies,  drawing  on  the  experiences  of 
Mexico  and  the  states  of  South  Carolina. 
Texas,  and  Florida,  in  managing  the 
threat  of  shrimp  viruses  in  their 
respective  jurisdictions.  Breakout 
groups  will  cover  conservation, 
aquacultuxe,  the  processing  industry, 
and  wild  caught  stocks. 
The  tentative  agenda  is  as  follows: 

Tuesday,  July  28. 1998 

8:00  a.m. — Introduction  and  Charge  to 

Working  Group 
8:15  a.m.— Case  Study  #1 
9:15  a.m.— Case  Study  #2 
10:15  a.m. — Break 
10:30  a.m.— Case  Study  #3 
11:15  a.m.— Case  Study  #4 
12:00  n.— Lunch 
1 :0G  p.m. — Working  Ooup  Sessions  (4 

Different  Groups) 
5:00  p.m. — Adjourn 

Wednesday,  July  29, 1998 

8:00  a.m. — Woiidng  Group  Sessions 
(continued) 


10:15  a.i^.— Break 

10:30  a.ai. — Conclusions/Working 

Group  Reports 
12:00  n.-^Adjoum 

The  Wbrkshop  is  open  to  the  public. 
Bryon  O.  CriflBth, 

Deputy  Director,  Gulf  of  Mexico  Program. 
(PR  Doc.  ^18085  Filed  7-7-98;  8:45  am] 
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ENViROilMENTAL  PROTECTION 
AGENCV 

[OPP-ae^l;  FRL  5796-8] 

Notice  of  Receipt  of  Requests  to 
VoiuntaHly  Cancel  Certain  Pesticide 
Registrations 

AQBiCY;  Environmental  Protection 
Agency  C  JPA). 
ACnON:  ^  otice. 


SUMMARY  In  accordance  with  section 
6(f)(1)  of  khe  Federal  Insecticide. 
Fungiddi  and  Rodentidde  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  ol  requests  by  registrants  to 
voltmtaniy  cancel  certain  pesticide 
registratiens. 

DATES:  Ualess  a  request  is  withdrawn  by 
January  4i  1999.  orders  will  be  issued 
cancelling  all  of  these  registrations. 
FOR  FlffTTWER  INFORMATION  CONTACT:  By 
mail:  Jambs  A.  Hollins.  OfBce  of 


Pesticide  Programs  (7502C). 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington.  DC  20460. 
OCBce  location  for  commercial  courier, 
delivery,  telephone  number  and  e-mail: 
Rm.  216.  dystal  Mall  #2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA,  (703) 
305-5761;  4-mail: 
hollins.)ames@epamail.ep8.gov. 

SUPPLEMENtARY  information: 

I.  Introduc^on         / 

Section  6|f)(l)  of  the  Federal 
InsecticideJ  Fungicide  and  Rodentidde 
Ad  (FIFRA).  as  amended,  provides  that 
a  pestidde  registrant  may.  at  any  time, 
request  that  any  of  its  pestidde 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  oeceipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

n.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  five 
pestidde  products  ragistered  under 
section  3  or  24(c)  of  FIFRA.  These 
registration^  are  listed  in  sequence  by 
registration  bumber  (or  company 
number  and  24(c)  ntunber)  in  the 
following  Tiblel. 


Table  l— Registrations  With  Pending  Requests  for  Cancellat  on 


Registration  No. 


001757-00040 
005383-00060 
034704-00702 
034704-WA-97-0014 
045385-00046 


Product  Name 


Amerstat282 

Troysan  186 

Clean  Crop  Butytate  6.7EC 

Clean  Crop  CartMvyl  4L 

Chem-Tox  Low  Odor  Flea  Spn^ 


Chemical  Name 


Mett)yienebis(thiocyanate) 

4,4-Dimelt)yloxazoiidhie 

S-Ethyl  dHsobutylttuocarbamate 

1-Naptithyl-N<nelhyicart)amate 

qO-Diethyt  a(3.5.64ricWoro-2-pyri<jyO  phoephorothioate 


Unless  a  request  is  withdrawn  by  the  registrant  within  180  days  of  pubUcation  of  this  nUce.  orders  wiU  be  issued 
cancelling  all  of  these  re^Uons.  Users  of  thje  pestiddes  or'anyoSe  else  desiring  the  rete^SHfT  reSSn 
should  contart  the  appbcable  registrant  diredly  during  this  18(Mlay  period.  The  follo^!ldng  Table  2.  includLXwrnM 
and  addresses  of  record  for  all  registrants  of  the  produds  m  Table  1.  in  sequence  by  EPA  Comply  Nuinber. 

Table  2— Registran^  Rrxjesting  Voluntary  Cancellation 


EPA 
Com- 
pany No. 


001757 
005383 

034704 
045385 


Company  Name  and  Address 


AsWand  Chemical  Co..  Drew  Industrial  Division,  tne  Drew  Plaza,  Boonton.  NJ  07005 

Lewis  &  Harrison,  Agent  For  Troy  Chemical  Cori..  122  C  St,  NW.,  Ste.  740,  Washington.  DC  20001 

Cherie  Gamer,  Agent  For  Platte  Chemical  Co  In^.,  Box  667,  Greeley,  CO  80632 

CTX  Inc..  481  Scotland  Rd..  Mchenry.  IL  60050. 


m.  Procedures  for  Withdrawal  of    ' 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 


such  with  Irawal  in  writing  to  James  A. 
Hollins.  al  the  address  given  above, 
postmarked  before  January  4, 1999.  This 
written  withdrawal  of  the  request  for 


cancellation  Will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subjed  to  a  previous  cancellation 


action,  the  eHisctive  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controUins.  The 
withdrawal  request  must  abo  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

IV.  Provisions  for  Disposition  of 
Exisdng  Stocks  ~    -' 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  (56  FR 
29362)  June  26. 1991;  (FRL  3846^]. 
Exceptions  to  this  general  rule  will  be 
made  if  a  product  poses  a  risk  concern, 
or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  d^es  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  f(»-  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
fur&er  sale  and  use  OMnpIy  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  macfe  in  specific 
cases  when  more  stringent  restrictions 
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on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical 

listofSabiecU 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 
Datsd:  June  23, 1998. 

Linda  A.  Trsvcrs, 

Director,  Information  Regourcat  and  Servicm 
Division.  Office  of  Pesticide  Programs. 

IFR  Doc  98-17730  Filed  7-7-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-«4t25;  FRL  5797-1] 

Notioe  Of  Receipt  Of  RaqiMstB  fbr 
Amendmeme  to  Delete  Ueee  in  Certain 
Peetlckle  Registrationa 

AOBtCT:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice 


r:  In  accordance  with  Section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  January  4, 1999. 
FOR  FURTNOI MFOMIATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 


Pesticide  Programs  (7502C). 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier, 
delivery,  telephone  number  and  e-mail; 
Rm.  216,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
(703)  305-5761;  e-mail: 
hollins.jamesdepamail.epa.gov. 
SUFFLSNENTARY  MFOfMATION: 

L  Introduction 

Seaion  6(0(1)  of  FIFRA,  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

n.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  62  pesticide 
registrations  listed  in  the  following 
Tabfe  1.  These  registrations  are  listed  by 
registration  niunber,  product  names, 
active  ingredients  and  the  specific  uses 
deleted.  Users  of  these  products  who 
desire  continued  use  on  crops  or  sites 
being  deleted  should  contact  the 
applicable  registrant  before  January  4. 
1999  to  discuss  withdrawal  of  the 
applications  for  amendment.  This  180- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion.  Note:  Registration 
numberis)  preceded  by"  indicate  a  90- 
day  comment  period. 


Table  1— Registrations  with  Recxjests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA  Reg  No. 


000004-00224 
"000279-03023 
000400-00399 
000400-00402 
000400-00453 
000577-00641 
000577-00545 

001022-00409 

001022-00507 
001022-00518 
001022-00522 
001022-00523 
001022-00528 
001022-00536 


Product  Name 


Rotenone5% 

Furadan  150  Insecticide-Nemalidde 

Tenrador  75%  WettaUe  Powder 

Tenador  10%  Granular 

Terrador  Flowahle 

Cuprinol  Wood  Preservative 

Clear  Cuprinol  Brand  Wood  Preseivative  Brand  No. 
20 

Copper  Naphtttenate  WR  Wood  Preservative  Ready 
To  Use 

Copper  Naphttienate  1% 

CUNAPSOL-1 

CUNAPSOI-5 

CUNAPSON-2 

Copper  Naphtttenate  Concentrate  8%       . 

Po»-Nu  CURAP  20 


Active  Ingredient 


Rotenone 

Cartx>(uran 

Pentachloronitro-benzerte 

PentacNoronitro-benzene 

Pentacttloronitro-benzene 

Copper  Naphthenate 

Zinc  Napmtienate 

Copper  Naphtiienate 

Copper  Napmt>enata 
Copper  Naphthenate 
Copper  Naphthenate 
Copper  Naphthenate 
Copper  Naphthenate 
Copper  Naphthenate 


Deleic  From  Label 


Use  on  cranberries 
Use  on  cranberries 
Foliar  use  on  peanuts 
Foliar  use  on  peamits 
Foliar  use  on  peanuts 
Interior  use 
Interior  use 

Interior  use 

Interior  use 
Interior  use 
Interior  use 
Interior  use 
Interior  use 
Interior  use 


S.  ^ 


?v' 


-^mmmm 
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Table  1— Registrations  with  Requests  for  t 

MENOMENTS  TO  Di 

Continued 

ELETE  USES  IN  CERTAIN 

>ESTiaOE  REGISTRATIONS— 

EPA  Reg  No. 

Product  Nai 

ne 

Active  Ingredient 

Delete  From  Label 

001022-00568 

Chapo-CU-NAP  800EC 

- 

Copper  Naphthenate 

Interior  use 

001022-00571 

Chapco-CU-NAP  400 

Copper  Naphthenate 

.*.' 

Interior  use 

001022-00579 

CURAP20PK 

Copper  Naphthenate 

Interior  use 

001409-00022 

Marine  Woodlife  Ready  to  Use 

Copper  Naphthenate 

' 

Interior  use 

001719-0000? 

cx>p-r-tox 

Copper  Naphthenate 

Interior  use 

001719-00007 

Zin-Tox  Clear  Wood  Preserver 

r4-2 

Zinc  Naphthenate 

Interior  use 

001719-00038 

Zin-Tox  202  Water  Based  Woo< 

Preseroative 

-- 

Interior  use 

001719-00039 

B.P.  COP-R-TOX  202  Water 
serve  time 

Reducible  Wood  Pre- 

Copper  Naphthenate 

Interior  use 

003008-00055 

COP-R-Plastic  Wood  Preservat 

«  Compound 

Copper  Naphthenate 

Interior  use 

003008-00073 

Osnrtose  COP-R-NAP 

Copper  Naphthenate 

Interior  use 

003215-00004 

Water  Repellent  Wood  Preserve 

r 

Zinc  Naphthenate 

Interior  use 

004091-00006 

Keian-Strip  Coppo  Extra 

Copper  Naphthenate 

Interior  use 

007115-00012 

Chex-Flame  Preservative  Coatii 

ig  for  Canvas 

Copper  Naphthenate 

Interior  use 

007424-00001 

Jasco  Tennin-8  Wood  Preservaj 

ive  GreerVBIack 

Copper  Naphthenate 

Interior  use 

007424-00009 

Jasoo  ZPW  Wood  Perservative 

Zinc  Naphthenate 

Interior  use 

007969-00078 

Basagran  M60  Hert)icide 

MCPA.     dhnethylamine; 
Bentazon 

Sodium 

Useonrioe 

009630-00004 

6%  Copper  NAP-ALL 

Copper  Naphthenate 

Interior  use 

009630-00005 

M-GARO  8120  Wood  Preservatj 

km 

CoDoer  NwihlheiiiilH 

Interior  use 

009630-00006 

8%  Zirw  NAP-ALL 

Zinc  Naphthenate 

Interioruse 

009630-00007 

Zinc  Hydro-NAP 

Zirw  Naphthenate 

Interior  use 

009630-00008 

M-GuardWll2 

Copper  Naphthenate 

Interior  use 

009630-00010 

M-QARDW550 

Zinc  Naphthenate 

Interioruse 

009630-00011 

M-QARO  W510 

Copper  Naphthenate 

Interioruse 

009630-00012 

M-GARDSS20 

Copper  Naphthenate 

Interior  use 

009630-00015 

M-GARDS540 

Copper  NiV)hthenate 

Interior  use 

009630-00017 

Germicide  Agueous 

Copper  Naphthenate 

Interior  use 

009630-00021 

M-GARDS550 

Zinc  Naphthenate 

Interior  use 

009630-00026 

M-GARO  G540 

Interioruse 

009630-00031 

M-GARD  S510 

Copper  Naphthenate 

Interior  use 

010465-00034 

10-9-0  Green  P.O.  Wood  Presi 

rvative 

Copper  Naphthenate 

Interioruse 

010465-00035 

Cunap  Wrap 

Copper  Naphthenate 

Interioruse 

030573-00002 

Pyrellin  E.C. 

Pyrethrins 

^ 

Use  on  cranberries 

043437-00001 

Oussek  6%  Copper  Naphthenati 

» 

Copper  Naphthenate 

■•  W^W  nH    UvV 

043437-00003 

Oussek  8%  Zinc  Naphthenate 

Zinc  Naphthenate 

■*■'     ~      ' 

...■-.;      ■ 

043437-00004 

Copper  Naphthenate 

Copper  Naphthenate 

Interior  use 

051036-00246 

Acephate  Technical 

- 

Acephate 

Pasture  &  range  land, 
wasteland,  forestry      . 
uses 

064471-00005 

Cunap  Coal 

Copper  Naphthenate 

Interioruse 

054734-00001 

Protecto<k3pp 

Copper  Naphthenate 

Interioruse 

054734-00002 

Protecto-Zin 

Zinc  Naphthenate 

Interioruse 

059639-00041 

Valent  OKTHENE  Technical 

Acephate 

Forestry  uses 

059639-00042 

Valent  ORTHENE  MFG 

Acephate 

Pasture  &  rangeland 
uses 

Pasture  &  rangeland 

059639-00088 

OH  1 HENE  Turf,  Tree  &  Omam« 

ntalWSP 

■  - '  ■ 

060061-00009 

Wolman  Wood  Preservative/Wal 

er  Repellent  Qear 

Zinc  Naphthenate 

•' 

uses 
Interioruse             ^ 

060061-00016 

No.  00  Ready  to  Use  Copper  Tr  tat 

Copper  Naphthenate 

Interioruse 

060061-00019 

Copper  Treat  120  Ready-  To-Us 

B                                        1 

Copper  Naphthenate 

Interioruse 

■ ,     .  ■         ■    .     '  ■    ,  -  -       1  i»        :    ■    -   ; 
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TABLE  1-REQISTRATIONS  WITH  REQUESTS  FOR  AMENDMENTS  TO  DELETE  USES  IN  CERTAIN  PESTICIDE  REQISTRATIONS- 

Contlnued 


EPA  Rag  No. 


066591-00001 
066591-00003 
066591-00005 


Product  Nam* 


Copper  Green  Wood  Preservative 
Green's  Clear  Wood  Preservative 
Coppemate  250  Wood  Preservative 


Active  Ingredient 


Copper  Naphthenate 
Zinc  Naphthenate 
Copper  Naphthenate 


Delete  From  Label 


Interior  use 
Interior  use 


NolK  Registration  number(s)  preceded  by  "indicate  a  90-day  oommeni  period. 

The  followng  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number.  f™ui«.»  m   lapw 

Table  2— Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Com- 
pany No. 


000004 

000279 
000400 

000577 

001022 

001400 

001719 

003006 

003125 

004091 

007115 

007<e4 

007969 

009630 

010466 

030673 

043437 

061036 

064471 

064734 

059639 

060061 

066691 


Company  Name  and  Address 


Bonide  Products.  Inc..  2  Wuri  Ave..  Yori(ville.  NV  13496. 

FMC  Corporation.  Agricultural  Products  Group,  1736  MailMt  Street.  Philadalphia.  PA  19103; 

Uniroyal  Chemical  Co..  Inc..  74  Amity  Ro«»,  Bethany  CT  06624. 

Shenwin-WHIiams  Co..  101  Prospect  Avenue.  Oeveteid,  OH  44115.  -^  ;.    '^ 

IBC  Manufacturing  Co.,  5966  Heisley  Road.  Mentor,  OH  44060. 

Deruslo-WoodIKe,  P.O.  Box  277.  Dayton,  OH  46401. 

Mobile  Paint  Manufacturing  Co.,  Box  717  -  Theodore  Inds.  Pmk,  Hmmon  Road.  Theodore.  AL  36668. 

OSMOSE  Wood  Pefservma  Inc.,  960  Bfcott  Street,  BufMo,  MY  14200. 

Bayer  Corp..  8400  Hawfthom  Road,  P.O.  Box  4913^  Kwisas  City.  MO  64120.         :       '        ^^  •  :^  • 

W.M.  Barr  &  Co..  2106  Channel  Avenue.  Memphis,  TN  38113. 

BuiWhig  Care,  5300  W.  127th  Street,  AsUp,  IL  60668. 

JASCO  Chemical  Co.,  1710  Via  Street,  Mount*  View.  CA  94042.  >  .       ,. 

BASE  Corporation,  P.O.  Box  13628,  Research  Triangle  Parte.  NC  27700.  "  -.^ 

OMG  Americas,  Inc.,  81 1  Sharon  Drive,  Wesdocic.  OH  44146. 

Chemical  SpedalWas,  Ina.  One  Woodlawn  Green,  Suite  250,  Charfolte,  NC  28217^ 

Webb  WrlQtrt  Corp.,  P.O.  Box  1572,  Fort  Myers.  FL  33902. 

Dussek  Campbel  UmHed.  C/o  A.N.  Oeringer.  Inc..  Rd..  #1,  PjQ.  Bm  W432.  Alexandria  Bey,  NY  13607. 

Micro  Flo  Company,  P.O.  Box  5048,  LiMmd.  a  33807.  ..  . 

Teniono  Wood  Persen^tives,  P.O.  Box  707.  Columbus,  NE  68602.     . 

Lanco  Mia  Corp.  URB,  Aponte  5,  San  Lorenzo,  PR  00764. 

Valent  USA  Corporation,  1333  N.  CaMomia  Blvd.,  Ste.  600,  Walnut  Creek.  CA  94696.    ' 

Koi>Coet.  Inc.,  436  Seventh  Avenue,  Pittsburgh,  PA  15219. 

Green  ProOjcts  Co.,  810  Martcet  Street.  Richmond.  CA  94801.  ^    .  V 


IIL  Existing  Stocks  Proricioiis 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  orSid>fects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 


Dated:  June  23, 1998. 

Uada  A.  Travsfs, 

Dinctor.  Utforniation  Rt$ouTe9$  Smvkxi 
DMtion,  Offka  (rfPuticida  Propamt. 

(PR  Doc  9^17731  Piled  7-7-98;  8:45  am] 


ACTION:  Notice. 


ENVIRONMENTAL  PROTECTION 
AOENCY 

[OPP-8087SB^3042tA:  FRL-STtM] 

Certain  Compeniee;  Approval  of 
PoMiolde  Product  Ragiatratlone 

agency:  Environmental  Protection 
Agency  (EPA). 


•UMMARV:  This  notice  announces 
Agency  approval  of  applications  to 
register  the  pesticide  products  PFR- 
MUP,  PPR.97TM  20%  WDG,  and  NEU 
1160  Vegetable  Oil  Insecticide, 
containing  active  ingredients  not 
included  in  any  previously  registered 
products  pursuant  to  the  provisions  of 
section  3(c)(S)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act 
QIFRA),  as  amended. 

FOR  furtmhi  mfonmation  contact:  The 
Resulatory  Action  Leadw ,  Biopestiddes 
and  Pollution  Prevention  Division 
(751  iq,  OfRce  of  Pesticide  Progiams, 
Environmental  Protection  Agency.  401 
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M  St..  SW.,  Washington,  DC  20460. 
listed  in  the  table  below: 


Regulatory  Action  Lead- 
er 


Shanaz  Bacchus 
Susanne  CerreNi 


/jLt 


Office  ocation/teleptKme  number 


Rm.       14,       9tfi       floor,       CM       #2, 
chus.stianaz@epamail.epa.g4v 

Rm.         14,         9th         floor,         CM 
cerrelli.susanne@epamail.epi.gov. 


703-308-8097.       e-mail:       bac- 
#2,         703-308-^77.         e^nail: 


SUPPt-EMENTARY  INFORMATION: 

Electronic  Availability:  Electronic 

copies  of  this  document  and  the  Fact 
Sheet  are  available  from  the  EPA  home 
page  at  the  Federal  Register- 
Environmental  Documents  entry  for  this 
document  under  "Laws  and 
Regulations"  {http://www.epa.gov/ 
fedrgstr/). 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  November  2. 1994 
(59  FR  54903)  (FRL-4917-5).  which 
announced  that  W.  R.  Grace  and 
Company,  7379  Route  32,  Columbia, 
MD  21044.  had  submitted  applications 
to  register  the  pesticide  products  PFR- 
MUP  and  PFR-97tm  wDG  (EPA  File 
Symbols  11688-RL  and  11688-RA). 
containing  the  new  active  ingredient 
PaecUomyces  fumosoroseus  Apopka 
Strain  97  at  7  and  12.5  percent 
respectively,  an  active  ingredient  not 
included  in  any  previously  registered 
products. 

These  applications  were  subsequently 
transferred  to  Thermo  Trilogy 
Corporation,  9145  Guilford  Road.  Suite 
100.  Columbia,  MD  21046.  The 
applications  were  approved  on  April  22, 
1998,  with  new  assigned  registration 
numbers  for  the  products  PFR-MUP  for 
manufacturing  use  only  in  the 
formulation  of  insecticides  (EPA 
Registration  Number  70051-17)  and 
PFR-97TM  20%  WDG  for  use  on 
whiteflies,  aphids,  thrips.  spider  mites., 
ornamentals,  nonfood  crops  in 
greenhouses,  and  interiorscapes  (EPA 
Registration  Number  70051-19). 
(S.Bacchus) 

EPA  also  published  a  notice  in  the 
Federal  Register  of  February  20, 1997 
(62  FR  7776)  (FRL-5588-2),  which 
announced  that  W.  Neudorff  GmbH  KG 
Postfach  1209,  an  der  Muhle  3,  D-31860 
Emmerthal,  Germany,  had  submitted  an 
application  to  register  the  pesticide 
product  NEU  1160  Vegetable  Oil  Spray 
(EPA  File  Symbol  67702-U)  containing 
the  ingredient  canola  oil  at  96  percent, 
an  active  ingredient  not  included  in  any 
previously  registered  product. 

The  application  was  approved  on 
April  28, 1998,  as  NEU  1160  Vegetable 
Oil  Insecticide  (EPA  Registration 


Number  57702-4),  for  use  to  control 
adelgids,  aphids,  cankerworms, 
caterpillars,  fungus  gnats,  mites,  and  a 
variety  of  other  insects  on  growing 
crops,    te.  Cerrelli) 

TTie  Agency  has  considered  all 
required  data  on  risks  associated  with 
the  proposed  use  of  PaecUomyces 
fumosordseus  Apopka  Strain  97  and 
canola  of.  and  information  on  social, 
economic,  and  environmental  benefits 
to  be  deHved  from  use.  Specifically,  the 
Agency  Has  considered  the  nature  of  the 
microbial  or  biochemical  pesticide  and 
its  pattern  of  use,  application  methods 
and  rate^  and  level  and  extent  of 
potentialjexposure.  Based  on  these 
reviews.  \he  Agency  was  able  to  make 
basic  health  safety  determinations 
which  shpw  that  use  of  PaecUomyces 
fumosordseus  Apopka  Strain  97  and 
canola  oil  when  used  in  accordance 
with  widespread  and  commonly 
recognizeld  practice,  will  not  generally 
cause  unreasonable  adverse  effects  to 
the  environment. 

More  detailed  information  on  these 
registrations  is  contained  in  an  EPA 
Pesticide  Fact  Sheet  on  PaecUomyces 
fumosoroseus  Apopka  Strain  97  and 
canola  oil. 

A  copyjof  these  fact  sheets,  which 
provide  ^summary  description  of  the 
pesticide^ ,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale.!  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road. 
Springfiejd,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  topy  of  the  approved  label,  the 
list  of  dat>  references,  the  data  and  other 
scientific  information  used  to  support 
registratidn,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspectio^  in  the  Public  Information 
and  Recojds  Integrity  Branch. 
Information  Resources  and  Services 
Division  ^502C).  Office  of  Pesticide 
Programsj  Environmental  Protection 
Agency,  Ifcn.  119,  CM  #2,  Arlington,  VA 
22202  (705^305-5805).  Requests  for 
data  must  be  made  in  accordance  with 
the  provis  ions  of  the  Freedom  of 


Address 


1921  JeHerson  Davis  Hwy,  Ar- 
lington. VA 
Do. 


Informatioa  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office  (A- 
101).  401  Nl  St..  SW..  Washington.  D.C. 
20460.  Such  requests  should:  (1) 
Identify  the  product  name  and 
registration  number  and  (2)  specify  the 
data  or  infqrmation  desired. 
Anthorityr!  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests,  product  registration. 

Dated:  Jun  »  25. 1998. 

Janet  L.  And  nraen. 

Director,  Bioitesticides  and  PoUution 
Prevention  D  vision.  Office  of  Pesticide 
Programs. 

[FR  Doc.  98- 18078  Filed  7-7-98;  8:45  am) 
BILLING  CODE  ^6aO-60-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

rOPP-3<M27^/30442A;  FRL-^7»-2J 

Certain  Companies;  Approval  of 
Pesticide  Product  Registrations 

agency:  En'  rironmental  Protection 
Agency  (EPA). 

action:  Not  ce. 


SUMMARY:  T  lis  notice  announces 
Agency  apptoval  of  applications  to 
register  the  J)esticide  products  Game    - 
Stop,  M-97-002  Kaolin.  M-97-009 
Kaolin,  and  M-96-018  Kaolin, 
containing  active  ingredients  not 
included  in  any  previously  registered 
products  piirsuant  to  the  provisions  of 
section  3(c)(B)  of  the  Federal  Insecticide. 
Fungicide,  ahd  Rodenticide  Act 
(FIFRA),  as  fended. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

Regulatory  Action  Leader,  Biopesticides 
and  Pollution  Prevention  Division 
(7511C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington,  DC  20460. 
listed  in  the  table  below: 
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Rogulatofy  Action  L«ad- 

er 


Driss  Bflnmhend 
Sheila  Moats 


Office  location^«lflphon«  number 


^ ^37         9m         «oor.         CM       h#2.        703-308-9526.         e^ail: 

benmhend.driss9epaniail.epa.gov. 
Rm.  14,  9th  floor,  CM  #2.  703-308-1269.  e-mail:  moats.sheUa9epamail.epa.gov 


Address 


1921  JeWerson  Davis  Hwy,  Ar- 
lington, VA 
Do. 


8UPPI.EMENTARY  information: 

Electronic  Availability:  Electronic 
copies  of  this  document  and  the  Fact 
-  Sheet  are  available  from  the  EPA  home 
page  at  the  Federal  R^ister- 

Environmental  Documents  entry  for  this 
document  under  "Laws  and 
Regulations"  (http://www.epa.gov/ 
fe^str/). 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  January  22, 1997  (62 
PR  3287)  (FRL-5582^),  which 
announced  that  Themac  Incorporation 
P.O.  Box  5209,  ValdosU,  GA  31603- 
5209,  had  submitted  an  application  to 
register  the  pesticide  product  Game 
Stop  a  vertebrate  repellent  (EPA  File 
Symbol  70061-R),  containing  the  new 
active  ingredient  fish  oil  at  11.6  percent, 
an  active  ingredient  not  included  in  any 
previously  registered  product. 

The  application  was  approved  on 
March  6, 1998,  as  Game  Stop,  (EPA 
Registration  Number  70061-1)  for 
terrestrial  use  application  of  liquid 
formulation  to  foliage  and  twigs  of  trees, 
shrubs,  and  ornamental  plants  which 
are  fed  upon  by  rabbits  and  deer.  (S. 
Moats) . 

EPA  also  published  a  notice  in  the 
Federal  Reg^ter  of  October  30. 1997  (62 
FR  58729)  (FRL-5751-4).  which 
announced  that  Engelhard  Corporation, 
101  Wood  Avenue,  Iselin,  NJ  08830.  had 
submitted  applications  to  register  the 
pesticide  products  M-97-002,  M-97-009. 
and  M-96-018  (EPA  File  Symbols 
70060-E.  70060-R,  and  70060-G) 
containing  the  active  ingredient  kaolin 
at  99.4, 100.  and  98.8  percent 
respectively,  an  active  ingredient  not 
included  in  any  previously  registered 
products. 

The  applications  for  these  products 
were  approved  on  March  17. 1998.  as 
M-97-002  Kaolin.  M-97-009  Kaolin,  and 
M-97-018  Kaolin,  as  a  broad  spectrum 
agricultural  repellent/protectant  for 
controlling  damage  to  crops  from 
various  insects,  mites,  fungal,  and 
bacterial  diseases  (EPA  Registration 
Numbers  70060-2.  70060-1,  and  70060- 
3).  respectively.  (D.  Benmhend) 

The  Agency  has  considered  all 
required  data  on  risks  associated  with" 
the  proposed  use  of  fish  oil  and  kaolin, 
and  information  on  social,  economic, 
and  environmental  benefits  to  be 
derived  from  use.  Specifically,  the 
Agency  has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use. 


application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  safety 
determinations  which  show  that  use  of 
fish  oil  and  kaolin  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice,  will  not 
generally  cause  unreasonable  adverse 
effects  to  the  environment. 

More  detailed  information  on  these 
registrations  is  contained  in  an  EPA 
Pesticide  Fact  Sheet  on  fish  oil  and 
kaolin. 

A  copy  of  these  fact  sheets,  which 
provide  a  summary  description  of  the 
pesticides,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road, 
Springfield.  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label,  the 
list  of  data  references,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch. 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  119.  O^  #2.  Arlington,  VA 
22202  (703-305-5805).  Requests  for 
data  must  be  made  in  accordance  with 
the  provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office  (A- 
101),  401  M  St..  SW.,  Washington.  D.C. 
20460.  Such  requests  should:  (1). 
Identify  the  product  name  and 
registration  number  and  (2)  specify  the 
data  or  information  desired. 
Authority:  7  U.S.C  136. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests.  Product  registration. 
Dated:  )une  24, 1998. 

{aaet  L.  Aiiderwn, 

Director,  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

[FR  Doc.  98-18079  Filed  7-7-96;  6:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-80e;  FRL-a7»1-e] 

Notice  of  Filing  of  a  Peatleide  Petition 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  certain 

S>esticide  chemicals  in  or  on  various 
ood  commodities. 

DATES:  Comments,  identified  by  the 
docket  control  number  PF-808,  must  be 
received  on  or  before  August  7, 1998. 
ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch  (7502C). 
Information  Resources  and  Services 
Division,  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460.  In 
person  bring  comments  to:  Rm.  1 19,  CM 
#2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docketOepamail.epa.gov.  Follow  the 
instructions  under  "SUPPLEMENTARY 
INFORMATION."  No  confidential 
business  information  should  be 
submitted  throu^  e-mail. 

Information  suomitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  119  at  the  address 
given  above,  from  8:30  a,m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail:  Richard  W.  King.  Reeulatory 
Action  Leader.  Biopesticides  and 
Pollution  Prevention  Division.  (7511C), 
Office  of  Pesticide  Programs, 
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Environmental  Protection  Agency,  401 
M  St..  SW.,  Waahington,  DC  20460. 
OfHce  location  and  telephone  number: 
Rm.  14,  9th  floor,  C3^  #2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA.  22202, 
(703)  308-8052;  e-mail: 
king.richard@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
received  a  pesticide  petition  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  [PF-808] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, ' 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docketSepainail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  nimiber  (PF-8081  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

ListofSubjecti 

Environmental  protection, 
Agricultiiral  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests,  Reporting  and  recordkeeping 
requirements. 


Dated:  jjune  29. 1998. 

Kathleen  b.  Knox, 

Acting  Ditector,  Biopesticides  and  Pollution 
Preventiott  Division,  Office  of  Pesticide 
Programs 

Summai  es  of  Petitions 

Petitiwier  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summar^s  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summari  3S  verbatim  without  editing 
them  in  ( ny  way.  The  petition  summary 
announo  »s  the  availability  of  a 
description  of  the  analytical  methods 
available,  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  0r  em  explanation  of  why  no 
such  method  is  needed. 

Asahi  Cliemical  Manu£acturing 
Compant 

PP  7F48^5 

EPA  h^s  received  a  pesticide  petition 
(PP  7F48P5)  from  Asahi  Manufacturing 
Company,  Ltd..  c/o  Chemical 
Consultants  International,  Inc.,  7270 
West  98tli  Terrace,  Suite  100,  Overland 
Park,  KSJ66212,  proposing  pursuant  to 
section  4l)8(d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  21  U.S.C. 
346a(d),  lo  amend  40  CFR  part  180  to 
establish  an  amendment/expansion  of 
an  existii  ;g  tolerance  exemption  for  the 
biochemi  cal  pesticide  Sodium  o- 
Nitrophejiolate,  Sodium  p- 
Nitrophenolate,  and  Sodiiun  5- 
Nitroguaiacolate  in  or  on  all  crops. 

Piu^uant  to  section  408(d)(2)(A)(i)  of 
the  FFDC^,  as  amended,  Asahi 
Manufacimng  Company,  Ltd.  has 
submittea  the  following  summary  of 
informatV)n,  data  and  arguments  in 
support  Of  their  pesticide  petition.  This 
summary,  was  prepared  by  Asahi 
Manufackuing  Company,  Ltd.  and  EPA 
has  not  fully  evaluated  the  merits  of  the 
petition.  The  summary  may  have  been 
edited  byJEPA  if  the  terminology  used 
was  uncltar,  the  summary  contained 
extraneous  material,  or  the  summary 
was  not  clear  that  it  reflected  the 
conclusion  of  the  petitioner  and  not 
necessarily  EPA. 

A.  ATOfiilC^  and  Proposed  Use 
Practices] 

ATONlk®  is  registered  for  use  as  a 
plant  growth  stimulator  on  cotton,  rice 
and  soybeans.  Application  should  be 
made  wit|i  the  addition  of  a  non-ionic 
surfactant 

1.  Cottdn.  ATONK®  may  be  applied 
twice  during  the  growing  season  in  40 
to  60  gallons  of  water  per  acre. 


ATONDC®  may  be  applied  at  8  fluid 
ounces  per  acre  at  first  bloom  with  a 
second  application  at  14  fluid  ounces 
during  early  boll  development. 

2.  Rice.  ATONIK®  may  be  applied 
twice  durii^g  the  growing  season  in  40 
to  60  gallons  of  water.  ATONIK®  may  be 
applied  at  6  to  8  fluid  ounces  per  acre 

at  the  beginning  of  panicle  initiation 
with  a  second  application  of  6  to  8  fluid 
oimces  at  post  anthesis. 

3.  Soybeans.  ATONIK®  may  be 
applied  twice  during  the  growing  season 
in  40  to  60  eallons  of  water.  ATONIK® 
may  be  appffied  at  6  to  8  fluid  ounces 
per  acre  5  days  after  first  bloom  with  a 
second  application  of  6  to  8  fluid 


ounces  3  to 


4  weeks  after  first  bloom. 


B.  Product ,  dentity/Chemistry 

ATONIK* "  is  comprised  of  three  active 
ingredients  These  three  active 
ingredients'have  each  been  exempted 
fit)m  the  requirements  of  tolerance  for 
cotton,  riceand  soybeans.  The  three 
active  ingredients  and  the  percentage  of 
each  in  ATONIK®  are: 
i.  Sodiimi  o-Nitrophenolate  0.20% 
ii.  Sodium  p-Nitrophenolate  0.30% 
iii.  Sodium  5-Nitrpg\iaiacolate  0.10% 
The  Chemical  properties  of  each  of 
the  three  ingredients  in  ATONIK®  and 
of  ATONIK®  itself  are  presented  in 
section  A  of  the  submission.  The  three 
active  ingredients  have  all  been  shown 
to  be  taken  up  into  plants  and 
immediatelV  metabolized.  Therefore,  no 
measurable  ^residues  have  been  found  or 
will  be  exp^ed. 

C.  Mammaaan  Toxicological  Profile 

Acute  toxicology  studies  place 
ATONIK®  in  Category  IV.  Acute 
toxicology  studies  place  Sodiiun  o- 
Nitrophenotate  in  Category  n  based 
upon  the  reiults  of  the  primary  eye 
study,  Soditun  p-Nitrophenolate  is  in 
Category  n  based  upon  the  results  of  the 
acute  oral  and  the  primary  eye  studies 
and  Sodiunj  5-Nitroguaiacolate  is  in 
Category  I  based  upon  the  results  of  the 
primary  eye  study.  ATONIK®  was  found 
to  be  a  mild  sensitizer  in  the  guinea  pig. 

A  subchronic  oral  feeding  study  was 
performed  on  the  end-use  product 
ATONIK®  using  dietary  dose  levels  of  0, 
5,000, 15,0010  and  50,000  parts  per 
million  (ppqn).  which  was  equivalent  to 
515, 1,590,  And  5,056  milligrams/ 
kilograms  (mg/kg/day)  for  male  rats  and 
531, 1,723. 4nd  6,553  mg/kg/day  for 
female  rats.  JThe  lowest  observed  effect 
level  (LOELj  was  1,589  mg/kg/day  for 
male  rats  and  1,723  mg/kg/day  for 
female  rats  based  upon  decreased 
weight  gaini,  changes  in  hematology 
parameters,  relative  organ  weights  of  the 
liver  and  kidney,  and  pigment 
accumulation  in  kidney  and  spleen. 
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A  developmental  toxicity  stiidy  in  rats 
was  conducted  on  ATONIK®. 
Administration  was  by  gavage  at  dose 
levels  of  0, 100,  300,  and  600  mg/kg/ 
day.  Significantly  decreased  body 
weight  gain  and  food  consumption  was 
observed  at  600  mg/kg/day  in  the  female 
rats.  One  death  was  noted  and  attributed 
to  the  test  chemical.  The  maternal  no 
observed  effect  level  (NOEL)  and  LOEL 
were  determined  to  be  300  and  600  mg/ 
kg/day,  respectively.  No  developmental 
toxicity  was  observed.  The  NOEL  for 
developmental  toxicity  was  determined 
to  be  600  mg/kg/day. 

The  Ames  Test,  Mouse  Micronucleus 
Assay  and  the  Mouse  Lymphoma  Assay 
were  each  performed  with  each  of  the 
three  active  ingredients  in  ATONIK®. 
All  results  were  negative. 

The  toxicity  studies  are  sufficient  to 
demonstrate  that  there  are  no 
foreseeable  huiman  or  domestic  animal 
health  hazards  possible  from  use  of 
these  active  ingredients  as  plant 
regulators  in  the  concentrations  present 
in  ATONIK®. 

D.  Aggregate  Exposure 

The  end-use  product.  ATONIK*. 
contains  the  three  active  ingredients  in 
very  low  concentrations.  At  the 
application  rates  employed,  the  level  of 
active  ingredient  which  may  be  present 
in  any  of  the  food  or  feed  items  would 
be  far  below  the  levels  which 
demonstrated  any  effects  in  the 
subchronic  oral  reeding  study,  the 
developmental  toxicity  study  or  the 
mutagenicity  studies.  It  can  be  shown 
that  in  order  to  reach  a  dose  rate 
comparable  to  the  LOEL  of  1,600  mg/kg/ 
day  obtained  in  the  subchronic  oral 
fieeding  study,  a  person  weighing  50  kg 
would  have  to  consume  all  of  the 
produce  from  4  acres  of  crop  every  day. 

Further,  due  to  the  rapid  uptake  and 
metabolism  of  the  three  active 
ingredients  in  the  plants,  it  is  most 
unlikely  that  any  of  the  residue  would 
be^available  for  potential  exposure. 

Similarly,  exposiu«  of  the  residues  to 
humans  from  consiunption  of  water 
would  be  equally  imlikely.  There  is  no 
allowed  use  of  the  product  containing 
the  three  active  in^«dients  on  lawns, 
rights-of-way,  golf  courses,  or  other 
areas  where  human  exposure  may 
result.  Therefore,  exposure  from  these 
areas  would  be  non-existent 

E.  Cumulative  Exposure 

Exposure  through  other  pesticides 
and  substances  with  the  same  mode  of 
toxicity  is  not  likely.  What  little  toxicity 
that  is  observed  is  only  observed  at 
extremely  high  concentrations  of  these 
active  ingredients. 


F.  Safety  Determination 

The  three  active  ingredients  In  the 
end-use  product.  ATONIK®,  are  all 
biochemicals.  The  low  toxicity  of  each 
of  these  alone  and  in  combination,  as 
discussed  above,  demonstates  that  these 
chemicals,  at  the  rates  established,  will 
not  pose  any  known  risk  to  human 
health,  either  as  children  or  as  adults. 
These  three  active  ingredients  are 
already  exempted  firom  the  requirements 
of  a  tolerance  for  use  on  cotton,  rice  and 
soybeans. 

G.  Effects  on  the  Immune  and  Endocrine 
Systems 

The  Agency  has  no  information  to 
suggest  that  ATONIK*  will  have  an 
effect  on  the  immune  and  endorine 
systems.  The  Agency  is  not  requiring 
information  on  the  endocrine  effects  of 
tl^is  biological  pesticide  at  this  time. 
Congress  has  allowed  3  years  after 
August  3, 1996,  for  the  Agency  to 
implement  a  screening  program  with 
respect  to  endocrine  effiects. 

H.  Existing  Tolerances 

Exemptions  from  the  requirements  of 
a  tolerance  have  already  been 
established  for  residues  of  the 
biochemical  plant  regulators  Sodiimi  o- 
Nitrophenolate,  Sodium  p- 
Nitrophenolate,  and  Sodium  5- 
Nitroguaiacolate  in  or  on  the  raw 
agricultural  commodities  cottonseed, 
cotton  gin  by  products,  rice,  rice  straw, 
soybeans,  and  soybean  forage  and  hay. 

/.  International  Tolerances 

No  known  international  tolerances 
have  been  granted  for  this  pesticide. 
Therefore,  based  on  the  completeness 
and  reliability  of  the  toxicity  data  from 
the  published  literature  and 
conservative  exposure  assessment. 
Asahi  Manufacturing  Company,  Ltd., 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  residues  of  the 
ATONIK®  including  all  anticipated 
dietary  exposure  and  all  non- 
occupational exposures. 

(FR  Doc.  98-18076  Filed  7-7-98;  6:45  amj 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

[OPP-60«42:  FRL-STM-^l 

ISMMfic*  Of  an  Expartnwntal  Um 
Permit 

AOBCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 


SUMMARY:  EPA  has  granted  an 
experimental  use  permit  to  the 
following  applicant.  The  permit  is  in 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
use  purposes. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Sheila  Moats,  Biopesticides  and 
Pollution  Prevention  Division  (751 IC), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  9th  Floor,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
(703)  308-1259.  e-mail: 
moats.sheilaOepamail.epa.gov. 

SUPPLBHENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permit: 

70515-EUP-1.  Issuance.  J  P 
BioRegulators,  Inc.,  IR-4  Project  Rutgers 
University,  Cook  College,  P.O.  Box  231. 
New  Brunswick.  NJ  08903-0231.  This 
experimental  use  permit  allows  the  use 
of  72  kilograms  each  year  for  the 
biochemical  phospholipid:  Lyso-PE 
(lysophosphatidyfethanolamine)  on  520 
acres  of  apples,  citrus,  cranberries, 
grapes,  peaches,  pears,  nectarines, 
strawberries,  and  tomatoes  to  evaLaute 
pre-harvest  and  post-harvest  ripening 
and  storage  shelf-life.  The  program  is 
authorized  only  in  the  States  of  Arizona, 
CaUfomia,  Florida,  Massachusetts, 
Michigan,  Ohio,  Washington,  West 
Virginia,  and  Wisconsin.  The  program  is 
efliective  from  June  3, 1998  to  June  1, 
2001. 

Persons  wishing  to  review  this 
experimental  use  permit  are  referred  to 
the  designated  contact  person.  Inquires 
concerning  this  permit  should  be 
directed  to  the  person  cited  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  ofBce,  so  that 
the  appropriate  file  may  be  made 
available  for  inspection  purposes  from  8 
a.m.  to  4  p.m.,  Nionday  through  Friday, 
excluding  legal  holidays. 

Autliority:  7  U.S.C  136. 
List  of  Subject* 

Environmental  protection. 
Experimental  use  permits. 

Dated:  Jtme  24, 1996. 
Janat  L  Aadama. 
Director.  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

(FR  Doc.  96-16077  Filed  7-7-96: 6:45  ami 
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ENVIRONMENTAL  PROTECTION     ^ 
AGENCY 

[TRL-ei22-8) 

Agency  Information  Collection 
Activities  0MB  Responses 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notices. 

SUMMARY:  This  notice  announces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwodt  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15. 
FOR  FURTHER  INFORMATION:  Call  Sandy 
Farmer  at  (202)  260-2740,  or  E-mail  at 
"farmer.sandy@epamail.epa.gov",  and 
please  refer  to  the  appropriate  EPA 
Information  Collection  Request  (ICR) 
Number. 
SUPPI.EMENTARY  INFORMATION: 

OMB  Responses  to  Agency  Clearance 
Requests 

OMB  Approvals 

EPA  ICR  No.  1837.02;  Four  Private 
Party  Surveys  Regarding  Prospective 
Purchaser  Agreements  and  Comfort/ 
Status  Letters:  was  approved  06/15/98; 
OMB  No.  2020-0013;  expires  04/30/99. 

EPA  ICR  No.  1011.04;  Partial 
Updating  of  TSCA  Inventory  Data  Base, 
Production  and  Site  Reports;  in  40  CFR 
Part  710;  was  approved  06/05/98;  OMB 
No.  2070-0070;  expires  06/30/2001. 

EPA  ICR  No.  1136.05;  NSPS  for 
Petroleum  Refinery  Wastewater  Systems 
Reporting  and  Record  Keeping;  in  40 
CFR  Part  60,  Subpart  QQQ;  was 
approved  05/21/98;  OMB  No.  2060- 
0172;  expires  12/31/2000. 

EPA  ICR  No.  1365.05;  Asbestos- 
Containing  Materials  in  Schools  Rule 
and  Asbestos  Model  Accreditation  Plan 
Rule  (MAP);  in  40  CFR  Part  763, 
Subpart  E;  was  approved  05/27/98; 
OMB  No.  2070-0091;  expires  05/31/ 
2001. 

EPA  ICR  No.  1050.06;  NSPS  for 
Storage  Vessels  of  Petroleum  Liquids, 
Construction,  Reconstruction  of 
Modification  Commenced  after  May  18. 
1978,  and  prior  to  July  23, 1984;  in  40 
CFR  Part  60,  Subpart  Ka;  was  approved 
06/01/98;  OMB  No.  2060-0121;  expires 
06/30/2001. 

EPA  ICR  No.  1063.07;  NSPS  for 
Sewage  Sludge  Treatment  Plant 


Indneratjbn,  Reporting  and  Record 
Keeping  Requirements;  in  40  CFR  Part 
60,  Subpart  O;  was  approved  06/17/98; 
OMB  No.  2060-0035;  expires  06/30/ 
2001. 

OMB  Distbyprovals 

EPA  ici  No.  1675.03;  Non-road 
Spark'Ignjtion  Engines  at  or  below  19 
Kilowatts,  In-Use  Testing  Reporting  and 
Record  Keeping  Requirements;  OMB 
No.  2060-0292;  was  disapproved  by 
OMB  05/21/98. 

EPA  ICi  No.  1843.01;  Non-road 
Spark-Ignition  Engines  at  or  below  19 
Kilowatts,  Application  for  the  In-Use 
Credit  Proferam  for  New  Handheld 
Engines;  v  as  disapproved  by  OMB  05/ 
20/98. 

EPA  ICH  No.  1695.04;  Control  of  Air 
Pollution; lEmission  Standards  for  New 
ipark-Ignition  Engines  at  or 
lowatt;  OMB  N8.  2060- 
CFR  Part  90,  Subpart  B;  was 
id  by  OMB  05/21/98. 
No.  1845.01;  Small  Spark 

ufactujers  Production  Line 
IS  disapproved  by  OMB  05/ 


Non-road 
below  19 
0338;  in  4 
disappro 

EPAIC 
Ignition 
Testing; 
21/98. 

EPAIC 
Reporting 
Revisions 


I  No.  1857.01;  Emission 
Requirements  for  Ozone  SIP 
Relating  to  Statewide  Budgets 

for  Nox  Emissions;  was  disapproved  by 

OMB  06/0  )/98; 

Extensiom  of  Expiration  Dates 

EPA  ICHNo.  1637.03;  Determining 
Conformity  of  General  Federal  Action  to 
State  Implementation  Plans;  in  40  CFR 
Part  51,  SiApart  W  and  40  CFR  Part  93, 
Subpart  B^OMB  No.  2060-0279;  on  04/ 
09/98  OMJ  extended  the  expiration 
date  through  07/31/98. 

EPA  ICRNo.  0277.10;  Application  for 
New  or  Aiiended  Registration;  in  40 
CFR  Part  52  and  Part  58;  OMB  No. 
2070-00605  on  05/29/98  OMB  extended 
the  expiration  date  through  09/30/98. 

EPA  ICRjNo.  1728.02;  Municipal 
Water  PoUjition  Prevention  Program 
Evaluation  (Self-Audit);  in  40  CFR  Part 
104,  Subpart  B;  OMB  No.  2040-0181;  on 
05/29/98  OMB  extended  the  expiration 
date  through  11/30/98. 

EPA  ICRlNo.  0827.04;  Construction 
Grants  Program  hiformation  Collection 
Request;  inj40  CFR  Part  35,  Subpart  I; 
OMB  No.  2040-0027;  on  05/29/98  OMB 
extended  tie  expiration  date  through 
11/30/98.    1 

EPA  ICRlNo.  0596.05;  Application 
and  Sirnim^  Report  for  an  Emergency 
Exemptionfor  Pesticides;  in  40  CFR  Part 
166;  OMB  Ho.  2070-0032;  on  05/29/98 
OMB  extended  the  expiration  date 
through  08(31/98. 

EPA  ICRNo.  0107.05;  Source 
Compliance  and  State  Action  Reporting; 
in  40  CFR  ^art  51,  Subpart  Q;  OMB  No. 


2060-0096;  bn  06/10/98  OMB  extended 
the  expiration  date  through  10/31/98. 

Dated:  July  g.  1998. 
Joseph  Retzer. 

Director,  Reffi  latory  Information  Division. 
[PR  Doc.  98-iJb073  Filed  7-7-98;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00543;  :RL-«7»8-q 

Pesticides;  Residue  Data  Guidelines 
on  Grass  Seed  Screenings  and  Straw; 
Notice  of  Availability  and  Solicitation 
of  Commente 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Tt  is  Federal  Register  notice 
announces  the  availability  of  the  draft 
Pesticide  Registration  (PR)  Notice 
entitled  "Residue  Data  Guidelines  on 
Grass  Seed  Sfcreenings  and  Straw."  EPA 
is  soliciting  <iomments  on  the  proposed 
guidance  amending  and  clarifying  EPA's 
poHcy  on  date  for  grass  seed  screenings 
and  straw  derived  from  ^ass  grown  for 
seed.  If,  after'reviewing  any  comments, 
EPA  determines  that  changes  to  the  PR 
Notice  are  warranted,  the  Agency  will 
revise  the  dr^ft  PR  Notice  prior  to 
release. 


DATES:  Written  comments,  must  be 
received  on  or  before  August  24, 1998. 
ADDRESSES:  %  mail,  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  EKvision 
(7502C),  Offi<;e  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460.  In 
person,  deliver  comments  to:  Rm.  119, 
CM  #2, 1921  Jefferson  Davis  ffighway, 
Arlington,  vA. 

Comments  end  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epaniail.epa.gov.  Follow  the  . 
instructions  tinder  Unit  m.  of  this 
docimient.  N^  Confidential  Business 
Information  (tBI)  should  be  submitted 
through  e-mail. 

Informa^on  submitted  as  a  comment 
concerning  this  docxmient  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBL   ■ 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  se|  forth  in  40  CFR  part  2. 
A  copy  of  the  bomment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  tke  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  mor  notice.  The  public 
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dodcet  is  available  for  public  inspection 
in  Rm.  119  at  the  Virginia  address  given 
above,  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
hoUdays. 

For  a  copy  of  the  PR  Notice,  contact 
William  tiazel  at  the  telephone  number 
or  address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  William  Hazel,  OfBce  of  Pesticides 
Program,  Health  Effects  Division 
(7509C),  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
DC  20460.  Office  location  and  telephone 
number  6E.  Crystal  Station  #1,  2800 
Crystal  Drive,  Arlington,  VA,  (703)  305- 
7677,  fax:  703-305-5147,  e-mail: 
hazel.william@epamail.epa.gov. 

'   SUPPLEMENTARY  information: 

I.  Electronic  Availability 

A.  Internet 

Electronic  copies  of  this  docim:ient 
and  the  draft  PR  Notice  also  are 
available  from  the  EPA  Home  Page  at 
the  Federal  Register  -  Environmental 
Doaunents  entry  for  this  docimient 
under  "Laws  and  Regulations"  (http:// 
www.epa.gov/fedrgstr/). 

B.  Fax-on-Demand 

For  Fax-on-Demand,  use  a  faxphone 
to  call  202^01-0527  and  select  item 
6114  for  a  copy  of  the  PR  Notice. 

n.  Summary  of  the  PR  Notice  v 

The  draft  PR  Notice  proposes  that 
grass  seed  screenings  and  straw  derived 
from  grass  grown  for  seed  should  be 
commodities  on  which  residue  data  are 
provided.  Under  this  amended  policy, 
EPA  would  establish  pesticide 
tolerances  for  these  commodities  based 
on  such  data  if  such  tolerances  are 
consistent  with  the  safety  standard 
under  FFDCA. 

Ciurently,  the  Residue  Chemistry 
Guidelines  (OPPTS  860  Series)  do  not 
clearly  define  whether  data  should  be 
provided  for  pesticide  residues  in  grass 
grown  for  seed.  In  the  absence  of  such 
data,  EPA  cannot  set  tolerances  for 
pesticide  residues  in  animal 
commodities  derived  from  grass  grown 
for  seed.  In  addition,  on  at  least  three 
occasions,  concerns  have  been 
expressed  by  state  regulatory  agencies 
and  some  segments  of  the  agricultural 
community  in  the  Northwest  over  the 
absence  of  tolerances  for  residues  of 
pesticides  in  grass  seed  screenings  and 
straw. 

Grass  seed  screenings  were  listed  in 
the  June  1994  version  of  Table  II  of  the 
Subdivision  O  Guidelines  as  a  raw 
ajgricultural  commodity  (RAG)  and 
livestock  feedstuff.  However,  in  July 
1995.  the  screenings  were  dropped  from 


the  table  because  they  were  not 
considered  to  be  a  significant  livestock 
feed  item  by  the  criteria  developed  at 
that  time.  Based  on  the  concerns  raised 
by  the  various  groups  in  the  Northwest. 
EPA  has  reexamined  this  decision. 

In  conjunction  with  the  deletion  of 
minorfeed  commodities  from  Table  1  of 
the  OPPTS  Test  Guidelines  860.1000  in 
1996.  EPA  revoked  tolerances  for 
pesticide  residues  in  or  on  those  feed 
commodities.  EPA  did  not  intend  for 
these  revocations  to  have  the 
consequence  of  rendering  these 
commodities  adulterated  under  FFDCA 
if  they  contain  pesticide  residues.  To 
address  this  sitiiation.  EPA  issued  the 
following  interpretation  of  its  tolerance 
regulations: 

It  is  not  EPA's  intention  that  (revocation  of 
toterances  for  insimificant  feed  itenu) 
should  have  the  enact  of  rendering  the 
affected  commodities  adulterated  due  to  the 
absence  of  a  tolerance.  Rather,  EPA  interprets 
its  tolerance  regulation  for  the  principal  RAC 
(raw  agricultural  commodities]  as  covering 
any  insignificant  livestock  feed  commodities 
(i.e.,  those  not  in  Table  I)  of  that  crop  as 
provided  below.  (62  FR  66020,  December  17, 
1997) 

This  interpretation  addresses  most  of 
the  insignificant  feed  commodities 
dropped  from  Table  1.  However,  this 
interpretation  would  not  apply  to  grass 
seed  screenings  because  there  is  no  RAC 
associated  with  this  feed  item. 
Accordingly,  EPA  is  proposing  to 
reinstitute  grass  seed  screenings  as  a 
livestock  feed  item  on  Table  1  of  the 
OPPTS  Test  Guidelines  860.1000.  This 
step  would  provide  guidance  to  affected 
parties  that  residue  data  should  be 
submitted  on  these  commodities  and  the 
submission  of  these  data  would  allow 
EPA  to  establish  tolerances  on  these 
commodities.  In  addition,  grass  straw 
would  be  added  to  Table  1  of  Guideline 
860.1000  based  on  changes  in  practices 
and  the  resulting  increasing  use  as  a 
livestock  feed. 

III.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  action,  as 
well  as  the  public  version,  has  been 
established  for  this  action  under  docket 
control  number  "OPP-00543" 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  at  the  Virginia  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 


Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docket4epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCH  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "OPP- 
00543."  Electronic  comments  on  this 
document  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

LiatofSublects 

Environmental  protection.  Pesticides. 
Dated:  July  1,1098. 
lame*  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Proems. 

(FR  Doc.  98-18075  Filed  7-7-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notic*  of  Public  Information 
Collactions  Being  R«vi«wed  by  the 
Federal  Comnninicationa  Commiasion 

June  30. 1998. 

summary;  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number.  No 
peraon  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
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DATES:  Persons  wishing  to  comment  on 
this  infonnation  collection  should 
submit  comments  by  September  8, 1998. 
ADDRESSES:  Direct  ail  comments  to  Les 
Smith,  Federal  Communications 
Commission.  Room  234, 1919  M  St., 
NW..  Washington,  DC  20554  or  via 
internet  to  lesmith®fcc.gov. 
FOR  FURTHER  INFORMATKM  CONTACT;  For 

additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  202-418-0217  or  via  internet 
at  lesmith9fcc.gov. 

SUPPLBNBHTARY  INF0RMATK3N: 

OAiB  Approval  Number:  3060-0139. 

Title:  Application  for  Antenna 
Structure  Registration. 

Form  No.:  FCC  854.  and  FCC  854 
ULS. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Individuals;  Businesses 
or  other  for-profit  entities;  Not-for-profit 
instituticms;  State.  Local  or  Tribal 
Government 

Number  of  Respondents:  4.500. 

Estimatea  Time  Per  Response:  30 
minutes. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Cost  to  Respondents:  SO. 

Total  Annual  Burden:  2.250  hours 

Needs  and  L/ses:  Section  303(q)  of  the 
Communicatiohs  Act.  as  amended, 
authorizes  the  Commission  to  require 
the  painting  and/or  illumination  of 
radio  towers  in  cases  where  there  is  a 
reasonable  possibility  that  an  antenna 
structure  may  cause  a  hazard  to  air 
navigation,  llie  data  collected  is 
required  by  the  Communications  Act  of 
1934.  as  amended;  FCC  Rules  Section 
1.61(a).  17.4.  21.11(g).  25.113(c). 
73.3533(c).  74.551(c).  74.651(d). 
74.1251(d).  78.109(c),  95.83(a)(3). 
97.15(d). 

This  FCC  form  is  to  be  used  for  the 
purpose  of  registering  structures  used 
lot  wire  or  radio  commimication 
services  within  the  United  States,  or  to 
make  changes  to  an  existing  registered 
structure,  or  to  notify  the  Commission  of 
the  dismantlement  of  a  structure.  The 
Commission  staff  will  evaluate  the 
antenna  data  submitted  by  the  tower 
owner  and  determine  if  Part  17  rule 
requirements  are  met  and  if  any 
obstruction  painting  and/or  lighting  will 
be  necessary.  The  tower  owner  will 
receive  notification  that  the  Commission 
has  registered  the  structure, 
modification  or  dismantlement  on  FCC 
Form  854R,  Antenna  Structxue 
Registration.  Owners  of  new  and 
modified  towers  must  notify  the 
Commission  within  24  hours  of    . 
construction  completion  and/or 
disposition  of  structure,  using  a  portion 


of  the  FCC  Form  854R  which  is 
detachable. 

The  Commission  has  completed  the 
final  phate  of  the  initial  two  year 
registration  period  for  the  revised 
antenna  structure  registration  process. 
We  estimate  a  significant  decrease 
(adjustment)  in  the  number  of  total 
respondetits  bom  43,000  to  4.500  and  a 
decrease  In  the  total  annual  burden  from 
21,500  hours  to  2,250  hours  as  a  result 
of  a  re-ev»luation  of  receipts  due  to  the  - 
program  ^hange  implemented  two  years 
ago. 

The  Commission  is  currently 
developiiig  a  UnivMsal  Licensing 
System  (ULS)  which  combines  11  ' 

separate  databases  into  one.  The 
databases  are  gradually  being  converted 
to  ULS  and  use  is  subsequently  being 
phased  ioj.  Antenna  Structure 
Registration  will  be  part  of  the  ULS  and 
Form  854  is  being  r»^esigned  for  use 
with  ULS.  We  will  need  to  maintain 
approval  on  both  the  currmt  Form  854 
and  the  Form  854ULS  until  ULS  is  fully 
implemeilted.  At  that  time,  we  will 
sulHnit  a  fiodification  to  the  collection 
to  reflect  ^e  obsolescence  of  the  current 
FCC  Fom*  854. 

The  Fc^  854ULS  differs  from  the 
Form  854  as  follows:  ULS  will  assign  a 
sequential  file  number  to  each  filing  for 
tracking  pkirposes.  The  purpose  of 
"Registration  of  an  existing  antenna 
structure"  has  been  deleted  and 
purposes  of  "Duplicate".  "Withdraw 
pending"^  "Amendment"  and  "Cancel" 
have  beed  added.  When  applicable.  FCC 
854ULS  wrill  collect  "file  number  of 
pending  abplication  for  antenna 
structure  fegistration  on  file"; 
co<Hd[inat#s  for  center  of  structure  array; 
contact  rebresentative  information; 
overall  height  above  mean  sea  level;  and 
FAA  notiication  issue  date.  Form 
854ULS  Will  collect  only  NAD83  datum 
of  coordinates  (no  longer  a  NAD27 
option).  PCC  854ULS  will  not  collect 
"issue  date  of  most  current 
registratiop";  nature  of  modification; 
FAA  Regional  Office  name;  "Date  FAA 
Notificatito  was  filed";  or  "FCC 
Painting  abd  Lighting  Paragraphs". 

FCC  854ULS  wiU  coUect  Taxpayer 
Identificaion  Nimiber  flW)  of  the 
antenna  stricture  owner.  For 
individuals.  TIN  is  your  Social  Security 
Number,  fcr  other  entities,  it  is 
Employer  identification  Number  (EIN). 
In  order  t(^  use  ULS,  each  antenna 
structure  Owner  will  be  required  to 
register  their  Taxpayer  Identification 
Number  a^d  any  associated  registration 
numbers  ijrith  the  Commission.  TIN  will 
provide  a  flink"  to  all  antenna  structure 
registrations  associated  to  any  one 
owner.  Use  of  Taxpayer  Identification 
Nmnber  id  the  Universal  Licensing 


System  wil^  allow  pre-filling  of  data  by 
searching  the  database  and  displaying 
all  pertinent  data  associated  to  any 
given  TIN,  is  well  as  for  Debt  Collection 
purposes.  It  will  also  improve  and 
lessen  the  burden  of  the  volume  of  data 
the  public  ^11  have  to  enter  for  lates 
filings.  Taxpayer  Identification  Numbers 
(TINS)*will  not  be  displayed  to  the 
public.  Additionally,  we  have  updated 
the  privacy  act  and  public  bimlen 
statements  ^d  the  FAA  Regional  Office 
names  and  addresses. 

The  number  of  respondents  is  not 
being  adjusted  due  to  the  new  form. 
Antenna  structure  owners  will  be 
required  to  file  either  the  current  form 
or  the  new  farm,  depending  upon  the 
timefiame  ia  which  the  Antenna 
Structure  Registration  database  is 
converted  to  ULS.  Owners  will  be 
required  to  file  the  ourent  form  854 
until  such  time  as  a  public  notice  is 
issued  announcing  conversion  to  ULS 
and  requirements  to  begin  using  the 
Form  854ULS.  Once  Antenna  Structure 
RegistrationI  is  implemented  in  ULS.  the 
current  Fonti  854  process  will  no  longer 
be  availablei 

The  estimated  burden  per  form 
remains  at  30  minutes.  As  usera  of  ULS 
become  more  familiar  with  using  the 
system,  this  biirden  estimate  may  need 
to  be  adjusted  to  reflect  the  electronic 
filing  process.  We  encourage  the  use  of 
electronic  filing  for  antenna  structure 
registration.  ULS  will  provide  many 
enhancemeilts  wdiich  are  not  available 
in  the  ourent  interactive/electronic 
filing  process. 

Federal  ConiTiiinicationa  Commission. 

Magalie  RoBien  Salas, 

Secretary. 

(PR  Doc  9a-liB041  Filed  7-7-^98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notic*  of  PMblie  Infonnation 
Collaction<a^  atibmtttad  to  0MB  for 
Revlaw  and  jApproval 

July  1, 1998. 

SUMMARY:  Tlie  Federal  Communications 
Commission^  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s).  as 
required  by  ^e  Paperwork  Reduction 
Act  of  1995,  Pub.  L  104-13.  An  agency 
may  not  conauct  or  sponsor  a  collection 
of  informaticjn  unless  it  displays  a 
ciurently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 


of  information  subfect  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Qsmmission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  biu'den  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
information  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  7, 1998. 
If  you  anticipate  that  you  will  be    . 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOonsssES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications,  Room 
234, 1919  M  St..  NW,  Washington.  DC 
20554  or  via  internet  to  lesmithOfcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  ctmtact  Les 
Smith  at  202-418-0217  or  via  internet 
at  lesmith9fcc.gov. 
SUPPLEMBfTARY  INFORMATION: 
OMB  Approval  Number:  3060-0360. 
Title:  Section  80.409(c).  Public  coast 
station  logs. 
.    Form  Number:  W A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities;  Individuals  or 
households;  Not-for-profit  institutions; 
State,  Local  or  Tribal  Government. 
Number  of  Respondents:  316. 
Estimated  Time  Per  Response:  95 
hours. 

Frequency  of  Response: 
Recordkeeping  requirement;  On 
occasion  reporting  requirement. 
Cost  to  Respondents:  SO. 
Total  Annual  Burden:  30,020  hours. 
Afeed!s  and  Uses:  The  recordkeeping 
requirement  contained  in  this  rule 
section  is  necessary  to  dociunent  the 
operation  and  public  correspondence 
service  of  public  coast  radio  telegraph, 
public  coast  radiotelephone  stations, 
and  Alaska-public  fixed  stations, 
including  the  logging  of  distress  and 
safety  calls  where  applicable.  A 
retention  period  of  more  than  one  year 
is  required  where  a  log  involves 
communications  relating  to  a  disaster, 
an  investigation,  or  any  claim  or 
complaint.  If  the  information  were  not 
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collected,  documentation  concerning 
the  above  stations  would  not  be 
available. 

OMB  Approval  Number:  3060-0364. 

Title:  Section  80.409  (d)  and  (e),  Ship 
radiotelegraph  logs,  ship, 
radiotelephone  logs. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities;  Not-for-profit 
institutions;  State,  Local  or  Tribal 
Governments. 

Number  of  Respondents:  10,950 
(10,150  compulsory  equipped  vessels  + 
800  high  seas  vessels). 

Estimated  Time  Per  Response:  47.3 
hotirs. 

Frequency  of  Response: 
Recordkeeping  requirement;  On 
occasion  reporting  requirement. 

Cost  to  Respondents:  SO. 

Total  Annual  Burden:  517,935  hours. 

Needs  and  Uses:  The  recordkeeping 
requirement  contained  in  these  rule 
sections  is  necessary  to  document  that 
compulsory  radio  equipped  vessels  and 
high  seas  vessels  maintain  Ustening 
watches  and  logs  as  required  by  statutes 
and  treaties  (including  treaty 
requirements  contained  in  Apjiendix  11 
of  the  International  Radio  Regulations, 
Chapter  IV,  Regulation  19  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  the  Bridge-to-Bridge 
Radio  Telephone  Act.  the  Gmt  Lakes 
Agreement,  and  the  Commimications 
Act  of  1934,  as  amended.)  A  retention 
period  of  more  than  one  year  is  required 
where  a  log  involves  commimications 
relating  to  a  disaster,  an  investigation,  or 
any  claim  at  complaint.  If  the 
information  were  not  collected, 
documentation  concerning  station 
operations  would  not  be  available  and 
treaty  reouirements  would  not  be 
complied  with. 

Fedfltai  Communications  Commission. 

Magalie  Roman  Salas. 

Secretary. 

(FR  Doc.  98-18044  Filed  7-7-98: 8:45  am] 
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Room  856,  at  1919  M  Street,  N.W.. 
Washington,  D.C. 


Hem  NoTBu- 
reau 


Sut)ject 


1.  Cable  S«v-    TiOe:  Carriage  o(  the  Trans- 
tost.,  missions  of  Digital  Tele- 
vision Broadcast  Stations; 
and  Amandmenu  to  Pan 

-  •  76  of  the  Commission's 

Rules. 
Summary:  The  Commission 
wM  consider  issues  relat- 
ing to  the  carriage  o(  digi- 
tal broadcast  television 
stations  by  cable  opera- 
tors. 

2.  Comnwi        Title:  Implementation  of  the 
Carrief .  Telecommunications  Act  of 

1996;  Amendment  of 
Rules  Governing  Proce- 
dures to  Be  FoSowed 
When  Fomtal  Complaints 
are  FHod  Against  Common 
Camers  (CC  Dodkm  No. 
96-238). 
Summary:  The  Commission 
wM  consider  action  con- 
cerning procedures  to  cre- 
ate an  acoetaraiad  dodwt 
to  handto  certain  fornial 
oomplainis  Med  againM 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  MseUng;  FCC  To  Hold 
Open  Commission  Mssting  Thursday. 
July  9. 1098 

July  2. 1998.  ' 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Tliursday,  July  9, 1998,  which  is 
scheduled  to  commence  at  9:30  a.m.  in 


After  consideration  of  these  items,  the 
Commission  wrill  hold  an  en  banc 
presentation  regarding  provisimi  of 
advanced  services  and  expanded 
bandwidth  imder  Section  706  of  the 
Telecommunications  Act  of  1996.  A 
Public  Notice  announcing  this  en  banc 
hearing  was  issued  June  30, 1998. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske,  Office 
of  Public  AfEairs.  telephone  niunber 
(202)  418-0500;  TTY  (202)  418-2555. 
Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor, 
International  Transcription  Services, 
Inc.  (ITS.  Inc)  at  (202)  857-3800;  fax 
(202)  857-3805  and  857-3184;  or  TTY 
(202)  293-8810.  These  copies  are 
available  in  paper  format  and  alternative 
media,  including  large  print/type; 
digital  disk;  and  audio  tape.  ITS  may  be 
reached  by  e-mail: 

its_incOixnetcom.com.  Their  Internet 
address  is  http://www.itsi.com. 

This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  For  information  on  this 
service  call  (703)  993-3100.  The  audio 
portion  of  the  meeting  will  be  broadcast 
live  on  the  Internet  via  the  FCC's 
Internet  audio  broadcast  page  at  <http:/ 
/www.fcc.gov/realaudio/>.  The  meeting 
can  also  be  heard  via  telephone,  for  a 
fee,  from  National  Narrowcast  Network, 
telephone  (202)  966-2211  or  fax  (202) 


V 
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966-1770;  and  from  Conference  Call 
USA  (available  only  outside  the 
Washington,  D.C.  metropolitan  area), 
telephone  1-800-962-0044.  Audio  and 
video  tapes  of  this  meeting  can  be 
purchased  from  Infocus,  341  Victory 
Drive,  Hemdon,  VA  20170,  telephone 
(703)  834-0100;  fax  number  (703)  834- 
0111. 

Federal  Communications  Conunission. 

Magalie  Roman  Salat, 

Secretary. 

[FR  Doc.  98-18239  Filed  7-6-98;  2:21  pm] 

BtUJNQOOOE  •na-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
AetMtlea:  Sutxniasion  for  0MB 
RavtMv;  Comment  Request 

AOEflCY:  Federal  Deposit  Insiirance 
Corporation  (FDIC). 

action:  Notice  of  information  collection 
to  be  submitted  to  0MB  for  review  and 
approval  under  the  Paperwork 
Riaduction  Act  of  1995. 

SUMVIARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  FDiC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  information  collection  system 
described  below. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Acquisition  Services 
Information  Requirements. 

Form  Number;  FDIC  3700/13;  3700/ 
44;  3700/12,  3700/04A;  3700/29;  3700/ 
33;  1600/04;  1600/10. 

QMB  Number:  3064-0072. 

Annual  Burden 

Estimated  annual  number  of 
respondents:  21,736. 

Estimated  time  per  response:  Varies 
from  0.25  hours  to  one  hour. 

Average  annual  burden  hours:  11,764 
hours. 

Expimtion  Date  of  OMB  Clearance: 
May  31, 1999. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  Washington,  DC 
20503. 

FDIC  Contact:  Tamara  R.  Manly,  (202) 
898-7453,  Office  of  the  Executive 
Secretary,  Room  F-4058,  Federal 
Deposit  Insiu*ance  Corporation.  550  17th 
Street.  NW.,  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 


and  shot^ld  be  submitted  on  or  before 
{insert  dite  30  days  after  date  of 
publicatipn  in  the  Federal  Register]  to 
both  the  QMB  reviewer  and  the  FDIC 
contact  listed  above. 

AOOAESSfS:  Information  about  this 
submission,  including  copies  of  the 
proposed  collection  of  information,  may 
be  obtainied  by  calling  or  writing  the 
FDIC  coiftact  listed  above. 

SUPPLEMiNTARY  If^ORMATION:  The 
collectioa  involves  the  submission  of 
information  on  various  forms  by 
contracta(rs  who  wish  to  do  business, 
have  don^  business,  or  are  currently 
under  contract  with  the  FDIC.  The 
information  is  used  to  enter  contractors 
on  the  FpIC's  nationwide  contractor 
database  (the  National  Contractor 
System);  ensure  compliance  with 
established  contractor  ethics  regulations 
(12  CFR  366);  dbimn  information  on  a 
contractor's  past  performance  for 
proposal  evaluation  purposes;  and 
review  a  potential  lessor's  fitness  and 
integrity  prior  to  entering  into  a  lease 
transaction.  The  proposed  revisions  to 
this  collection  would  revise  and  update 
the  foUoWing  three  forms:  (1)  FDIC 
Bockgtovmd  Investigation  Questionnaire 
for  Contrmctor  Personnel  and 
Management  Officials  (FDIC  1600/04); 
(2)  FDIC  Contractor  Application  (FDIC 
3700/13);  and  (3)  FDIC  Leasing 
Representations  and  Certifications 
(FDIC  3700/44);  delete  the  FDIC  Fitness 
and  Integrity  Certifications  (FDIC  3700/ 
04)  and  create  the  following  three  forms: 
(1)  FDIC  Contractor  Eligibility 
Representations  and  Certifications 
(FDIC  37(k)/12);  (2)  FDIC  Contractor 
Represen^tions  and  Certifications 
(FDIC  37(J0/04A);  and  (3)  Notice  and 
Authorization  Pertaining  to  Consumer 
Reports  Ihirsuant  to  the  Fair  Credit 
ReportindAct  of  1970. 15  U.S.C.  section 
1681.  et  ^q.  (FDIC  1600/10);  and  create 
the  following  two  forms  for  obtaining 
past  performance  information  on  a 
contractor  and  documenting  contractor 
change  requests:  (1)  Contractor  Past 
Performance  RFP  Reference  Check 
Question$aire  (FDIC  3700/29)  and  (2) 
Contractor  Application  Revision 
Request  (^IC  3700/33). 

Dated:  )ii]y  2, 1998. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  ^Idman, 
Executive  Secretary. 

[FR  Doc.  91-18042  Filed  7-7-98;  8:45  am) 
BMJJNQ  coqfe  •n4-ei-M 


FEDERAL  ilARITIME  COMMISSION 
Notice  of  AJgreementfs)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreeraent($)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington.  DC  offices  of  the 
Commissioit,  800  North  Capitol  Street. 
N.W.,  Rooa|  962.  Interested  parties  may 
submit  consnents  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
Mdthin  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  203-011223-019 

Title:  Tra  ispacific  Stabilization 
Agreement 

Parties:  Aonerican  President  Lines. 
Ltd.  and  APL  Co.  PTE  Ltd.  (operating  as 
a  single  carrier)  Evergreen  Marine  Corp. 
(Taiwan)  Ltd.  Hanjin  Shipping  Co..  Ltd., 
Hapag-Uoyd  Container  Linie  Gmbh, 
Hyimdai  Merchant  Marine  Co.,  Ltd.. 
Kawasaki  Kisen  Kaisha,  Ltd.,  A.P. 
Moller-Ma^k  line.  Mitsui  O.S.K. 
Lines.  Ltd.  Nippon  Yusen  Kaisha, 
Oient  Oveiteas  Container  Line,  inc., 
P%0  Nedlloyd  B.V.,  P&O  Nedlloyd 
Limited,  Sea-Land  Service,  Inc.. 
Yangmlng  Marine  Transport  Corp. 

Synopsis.- The  proposed  modification 
clarifies  and  updates  non-binding 
agreement  authority  with  respect  to 
guidelines,  ^tralized  processes,  and 
the  parties'  bbligations  under  the 
Agreement,  it  also  deletes  reference  to  a 
former  men^ber. 

Agreeme^  Noj  232-011491-004 

Title:  Lytts/Evergreen  Reciprocal 
Space  Charter,  Sailing,  and  Cooperative 
Working  Agreement 

Parties:  Lykes  Lines  Limited,  LLC 
Evergreen  NIarine  Corp.  (Taiwan)  Ltd. 

Synopsis:  The  proposed  Agreement 
changes  thetiame  of  the  Agreement  by 
deleting  the  word  reciprocal  from  the 
name,  restates  the  Agreement,  and 
makes  some  substantial  and  non- 
substantial  ({hanges  to  various  articles  in 
the  Agreement. 

Affvemen^  No.:  217-011627. 

Title:  Yangming/Hanjin  Slot  Exchange 
Agreement.  [ 

Parties:  Y^gming  Marine  Transport 
Corporation ^anjin  Shipping  Co.,  Ltd. 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  exchange  up  to 
500  TEUs  of  container  space  per  week, 
both  eastbound  and  westbound,  on  each 
others'  vessels  operating  in  the  trade 
between  East  Asia  and  the  east  and  west 
coasts  of  the  United  States. 

Agreemeik  No.:  201-200063-017. 

Title:  NYSA-ILA  Tonnage 
Assessment  Agreement. 
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Parties:  New  York  Shipping    ^ 
Association,  Inc.  International 
Longshoremen's  Association. 

Synopsis:  The  proposed  amendment 
reduces  tonnage  assessment  rates  on  in 
house  containers  originating  at  or 
destined  for  certain  North  ^nerican 
points  and  also  establishes  a  new 
container  charge  for  waste  paper  and 
cardboard. 
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Dated:  July  2. 1998. 

By  Order  of  the  Federal  Maritime 
Commission. 
Ronald  D.  Murphy, 
Assisant  Secretary. 

(FR  Doc.  9S-ia088  Filed  7-7-98;  8:45  am] 
BlUJNa  OOOE  STSO^-M 

FEDERAL  MARITIME  COMMISSION 

OcMn  Freight  Forwarder  LIcanaa 
Ravocationa 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
freight  forwarder  licenses  have  been 
revoked  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  app. 
1718)  and  the  regulations  of  the 
Commission  pertaining  to  the  licensing 
of  ocean  freight  forwai^ers,  effective  on 
the  corresponding  revocation  dates 
shown  below: 

License  Number  1915 

Name:  Alfonso  X.  Soto  d/b/a  Soto 

Fonvarding  Agency 
Address:  1535  North  Central  Avenue, 

Brownsville,  TX  78521 
Date  Revoked:  March  31, 1998 
Reason:  Surrendered  license  voluntarily 
Licsnse  Number:  3580 
Name:  American  International 

Brokerage,  Inc. 
Address:  3125  Ashley  Phosphate  Road, 

Suite  110-R.  North  Charleston,  SC 

29418 
Date  Revoked:  May  3 ,  1998 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  37 A7 
Name:  Americargo  International 

Forwarders,  Inc. 
Address:  8012  N.W.  29th  Street,  Miami, 

FL  33122-1077 
Date  Revoked:  April  29, 1998 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  3 104 
Nome;  Associated  International 

Consultants,  Inc. 
Address:  618  Central  Avenue,  Reserve, 

LA  70084 
Date  Revoked:  May  23, 1998 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  3774 
Name;  AXO  Industries,  Inc. 


Address:  1740  N.W.  94th  Ave.,  Miami, 

FL  33172 
Date  Revoked:  May  11, 1998 
Reason:  Surrendered  license  voluntarily 
License  Number:  3418 
Name:  Carinter  Miami,  Inc. 
Address:  1338  N.W.  78th  Avenue,   . 

Miami,  FL  33126 
Date  Revoked:  March  31. 1998 
Reason:  Surrendered  license  volimtarily 
License  Number  927 
Name:  CHR  Greene  International 

Company 
Address:  8100  Mitchell  Road,  Suite  200, 

Eden  Prairie.  MN  55344 
Date  Revoked:  March  1, 1998 
Reason:  Surrendered  license  voluntarily 
License  Number:  1470 
Name:  David  W.  Shenk  &  Co. 
Address:  8610  Airport  Blvd.,  Los 

Angeles,  CA  90045 
Date  Revoked:  May  7, 1998 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  2475 
Name:  Gimther  Gerage  Schmid 

Associates,  Inc. 
Address:  9111  South  La  Qenega  Blvd., 

Suite  210.  Inglewood,  CA  90301 
Date  Revoked:  April  10,  l998 
Reason:  Failed  to  mHintnin  a  valid 

surety  bond 
License  Number:  4038 
Name:  I  Chen  Chiang  d/b/a  Prestige 

Forwarding  Co. 
Address:  13630  DestIno  Place,  Cerritoe, 

CA  90703 
Date  Revoked:  April  16, 1998 
Reason:  Surrendered  license  voluntarily 
License  Number:  3967 
Name:  Jet  Logistics  International  Inc. 
Address:  4232  Artesia  Blvd.,  Torrance, 

CA  90504-3100 
Date  Revoked:  May  14, 1998 
Reason:  Surrendered  license  voluntarily 
License  Number:  3897 
Name:  Maverick  Distribution  Services. 

Inc. 
Address:  1111  Corporate  Center  Dr., 

Suite  204,  Monterey  Paik,  CA  91754 
Date  Revoked:  April  6, 1998 
Reason:  Surrendered  license  volimtarily 
License  Number:  4025 
Name:  Quartet  International 
Address:  7508  Potrero  Avenue,  El 

Cerrito.  CA  94530-2020 
Date  Revoked:  April  14. 1998 
Reason:  Surrendered  license  voluntarily 
License  Number:  3480  > 

Name:  Transoceanic  Shipping  Co.,  Inc. 
Address:  2151  N.W.  79th  Ave..  Miami, 

FL  33122 
Date  Revoked:  December  31, 1997 
Reason:  Siurendered  license  voluntarily 
License  Number:  4322 
Name:  Trans  Pacific  Shipping,  Inc. 
Address:  350  South  Crensnaw  Blvd., 
Suite  A-105,  Torrance,  CA  90503 


Date  Revoked:  April  29, 1998 
Reason:  Failed  to  maintain  a  valid 
surety  bond 

•  License  Number:  4336 
Name:  Worldwide  Shipping  k  Agencies 

USA.  Inc. 
Address:  1360  Union  Hill  Road,  Suite  A. 

Alpharetta,  GA  30201 
Date  Revoked:  May  23, 1998 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

Bryant  L.  VanBrakk, 

Director,  Bureau  of  Tariffs.  Certification  and 
Licensing. 

(PR  Doc.  98-18087  Filed  7-7-98;  8:45  am) 
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FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

Propoaad  Agancy  Inldrmation 
Collaction  ActivMaa;  Commant 
Raquaat 

AOBCY:  Federal  Mediation  and 
Conciliation  Service. 
ACTKM:  Notice  of  Forms  SF-424,  SF- 
269a  (LM-6),  (LM-8).  SF-270a  (LM-7). 
(LM-9),  and  (LM-3)  submitted  for 
extension  and  review  to  the  Office  of 
Management  and  Budget. 


SUMMARY:  This  notice  announces  that 
six  information  collection  reouests 
contained  in  the  Federal  Kfedlation  and 
Conciliation  Service  (FMCS)  agency 
forms  are  coming  up  for  renewal.  FMCS 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  a  request  for  review 
of  six  FMCS  forms:  SF-424— 
Application  for  Federal  Assistance.  SF- 
269a  (LM-6)— Request  for  Advance  or 
Reimbursement,  (LM-8)— Pro)ect 
Performance,  SF-270a  (LM-7)— 
Financial  Status  Report.  (LM-9)— FMCS 
Ckants  Program  Grantee  Evaluation 
Questionnaire,  and  (LM-3)— 
Accounting  System  and  Financial 
CapabiUty  Questionnaire.  The  request 
seeks  0MB  approval  to  extend  the 
expiration  date  of  Forms  SF-424.  SF- 
269a  (LM-6).  (LM-8),  SF-270a  (LM-7). 
(LM-9),  and  (LM-3)  until  October  31, 
1998.  FMCS  is  soliciting  comments  on 
specific  aspects  of  the  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  September  8. 1998. 
AOORESSeS:  Submit  written  comments 
identified  by  the  appropriate  agency 
form  nimiber  by  mail  to  Federd 
Mediation  and  Conciliation  Service. 
Labor-Management  Grants  Program, 
2100  K  Stieet.  NW,  Room  714. 
Washington.  DC  20427.  ATTN:  Karen 
Pierce.  Copies  of  the  complete  agency 
forms  may  be  obtained  from  the  Labor 
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Management  Grants  Program  at  the 
above  address  or  by  contacting  the 
person  whose  name  appears  under  the 
section  headed,  FOR  FURTHER 
INFORMATION  CONTACT. 

Comments  and  data  may  also  be 
submitted  by  fax  at  (202)  606-4216  or 
electronically  by  sending  electronic  (e- 
mail)  to  pgmsvcs@fimcs.gov.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  appropriate 
agency  form  number.  No  confidential 
business  information  (CBI)  should  be 
submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  the  information  as  "CBI". 
Information  so  marked  will  not  be 
disclosed  but  a  copy  of  the  comment 
that  does  contain  CBI  must  be  submitted 
for  inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  FMCS 
without  prior  notice.  All  vmtten 
comments  will  be  available  for 
inspection  in  Room  714  at  the 
Washington,  DC  address  above  from 
8:30  a.m.  to  4:30  pjn..  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  L.  Regner,  Director,  Program 
Services,  FMCS  2100  K  Street,  NW. 
Washington,  DC  20427  (202)  606-8181; 
Fax:  (202)  606-4216. 

SUPPl£MENTARY  INFORMATION:  Copies  of 
each  of  the  agency  forms  are  available 
from  the  Labor-Management  Grants 
Program,  by  calling,  faxing,  or  writing, 
Ms.  Karen  Pierce  at  the  above  address. 
Please  ask  for  the  form  by  title  and 
agency  form  number. 

I.  Fonnation  Collection  Requests 

FMCS  is  seeking  comments  on  the    ^ 
following  information  collection 
requests  contained  in  FMCS  agency 
forms. 

Agency:  Federal  Mediation  and 
Conciliation  Service. 

Form  Number:  0MB  No.  3076-0006. 

Type  of  Request:  Extension  of 
Expiration  date  of  a  ciuxently  approved 
collection  without  any  change  in  the 
substance  or  method  of  collection. 

Affected  Entities:  Potential 
applicants/grantees  who  received  our 
grant  application  kit.  Also,  applicants/ 
grantees  who  have  received  a  grant  from 
FMCS. 

Frequency:  a.  Three  of  the  forms,  the 
SF-424,  LM-6,  and  LM-9  are  submitted 
at  the  applicant/grantee's  discretion. 

b.  To  conduct  the  quarterly 
submissions,  LM-7/LM-8  forms  are 
used.  Less  than  quarterly  reports  would 
deprive  FMCS  of  the  opportunity  to 
provide  prompt  technical  assistance  to 


deal  wiih  those  problems  identified  in 
the  report. 

c.  Chile  per  application.  The  LM-3  is 
•the  only  form  to  which  a  "similar 
informaltion"  requirement  could  apply. 
That  foipi  takes  the  requirement  into 
considei^tion  by  accepting  recent  audit 
reports  in  lieu  of  applicant  completion 
of  items  C2  through  9  and  items  Dl 
through' 3. 

Burden:  SF-424  Application  for 
Federal  Assistance,  SF-269a  (LM-6) 
Request  for  Advance  or 
Reimbutsement— 30  minutes,  (LM-«) 
Project  performance — 60  minutes,  SF- 
270a  [\M-7)  Financial  Status  Report— 
30  minutes,  (LM-9)  FMCS  Grants 
Program  Evaluation  Questionnaire — 60 
minutes  and  (LM-3)  Accoimting 
System  «nd  Financial  Capability 
Questiolmaire — 60  minutes. 

Abstrt^ct:  Except  for  the  FMCS  Forms 
LM-3  a^d  LM-9,  the  forms  imder 
considelation  herein  are  either  required 
or  recommended  in  0MB  Qrculars.  The 
two  exceptions  are  non-reciuring  forms, 
the  fonnar  a  questionnaire  sent  only  to 
non-governmental  potential  grantees 
and  the  latter  a  questionnaire  sent  only 
to  former  grantees  for  volimtary 
completion  and  submission. 

The  c(^llected  information  is  used  by 
FMCS  to  determine  annual  applicant 
suitability,  to  monitor  quarterly  grant 
project  4atus,  and  for  on-going  pro^tun 
evaluation.  If  the  information  were  not 
collecteq,  there  could  be  no  accounting 
for  the  attivities  of  the  program.  Actual 
use  has  been  the  same  as  intended  use. 

n.  Requ^ts  for  Comments 

FMCSkolicits  conunents  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  ^e  information  will  have 
practical  utility. 

(ii)  Evaluate  the  accuracy  of  the 
agency'sjestimates  of  the  burden  of  the 
proposed  collection  of  information. 

(iii)  Enihance  the  quality,  utility,  and 
clarity  ot  the  information  to  be 
collected 

(iv)  Mmimize  the  burden  of  the 
collectioji  of  information  on  those  who 
are  to  reilpond,  including  the  use  of 
appropriate  automated  electronic 
collection  technologies  or  other-forms  of 
information  technology,  e.g.  permitting 
electronit  and  fax  submission  of 
responses. 

III.  The  I  ublic  Docket 

The  of  icial  record  is  the  paper 
records  d  laintained  at  the  address  in 
ADDRESSI  S  at  the  beginning  of  this 
documen  t.  FMCS  will  transfer  all 
electronii  ally  received  comments  into 


printed  fo;  to  as  they  are  received.  These 
records  art  available  for  inspection  from 
8:30  a.m.  io  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

Dated:  July  1,1998. 
Vella  Traynham, 
Deputy  DinctoT. 
(PR  Doc.  98^18006  Filed  7-7-98;  8:45  am) 

BILUNQ  COOa  6372-01-M 

FEDERAL  RESERVE  SYSTEM 

Change  in.  Bank  Control  Notices;  ' 
Acquisitions  of  Shares  of  Banlcs  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Adt  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  c^pany.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  18ir(j)(7)). 

The  notices  are  available  for 
immediate|inspection  at  the  Federal 
Reserve  B^ik  indicated.  The  notices 
also  will  b^  available  for  inspection  at 
the  ofBces  bf  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Govemora.  Comments 
must  be  received  not  later  than  July  22, 
1998.  I 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C,  Summer,  Vice  President)  411 
Locust  Strefet.  St.  Louis,  Missouri  63102- 
2034: 

1.  HBandprporation.  Inc.  Employee 
Stock  Ovmiersbip  Plan,  Lawrenceville. 
Illinois;  to  Acquire  additional  voting 
shares  of  HBancorporation,  Inc., 
Lawrrenceville,  Illinois,  and  thereby 
indirectly  acquire  Heritage  National 
Bank,  Lawijenceville.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2, 1998. 

Robert  deV.  ^rierson. 

Associate  Secretary  of  the  Board. 

[PR  Doc.  98-118091  Piled  7-7-98;  8:45  am] 

BILUNO  CODE  ^IIMM-^ 
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FEDERAL  I^ESERVE  SYSTEIM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  comianies  listed  in  this  notice 
have  applie  i  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  al  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  eon  ipany  and/or  to  acquire  the 
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assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed -below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Bo€uti,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  the^r  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  31, 1998. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  First  American  Corporation. 
Nashville,  Tennessee:  to  merge  with 
CSB  Financial  Corporation,  Ashland 
City,  Tennessee,  and  thereby  indirectly 
acquire  Cheatham  State  Baiik,  Kingston 
Springs,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2, 1998.     ., 
Robert  dflV.  Frienon. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  98-18092  Filed  7-7-98;  8:45  am] 
BIUMQ  OOOE  mo-OI-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissitile  Nonbanidng  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Parmiasit)i»  Nonbanidng 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banJdng  and  permissible  for 


bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  22, 1998. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  The  Colonial  BancGroup,  Inc.. 
Montgomery,  Alabama;  to  acquire 
Prolmage,  Inc.,  Macon,  Georgia,  and 
thereby  engage  in  data  processing 
activities,  pursuant  to  §  225.28(b)(14)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  2, 1998. 
Robert  deV.  Frienon. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  98-18093  Filed  7-7-98;  8:45  am) 
BNJJNO  COOK  M10-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  for  Diaaaaa  Control  and 
Prevention 

[Announcement  Number  M003] 

Applied  Raaaarch  Program  in 
Emerging  Infectiona  inveatigationa  of 
InfactkHia  Cauaaa  of  Ciironic 
Diaaaaaa;  Notice  of  Availability  of 
Funda  for  Fiacai  Year  1909 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1999 
funds  for  competitive  grants  and/or 
cooperative  agreements  to  support 
applied  research  on  emerging  infections, 
lliis  announcement  specifically 
addresses  infectious  causes  of  chronic 
diseases. 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  Tliis  announcement 
is  related  to  the  priority  area  of 
Immunization  and  Infectious  Diseases. 
(For  ordering  a  copy  of  Healthy  People 


2000,  see  the  section  Where  to  Obtain 
Additional  Information.) 

Authority    - 

This  program  is  authorized  under 
sections  301(a)  and  317(k)(2)  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  241(a)  and  247b(k)(2)l. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children's  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day-care,  heahh-care 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  governments  and 
their  agencies.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations,  including  State  and  local 
govenunents  or  their  bona  fide  agents, 
federally  recognized  Indian  tribal 
governments,  Indian  tribes  or  Indian 
tribal  organizations  are  eligible  to  apply. 

Note:  Only  one  application  will  be 
accepted  &x)m  any  single  applicant, 
organization,  government,  or  agency. 

Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  1999  to  fund  one  to  three  awards. 
It  is  ex]}ected  that  the  average  award 
will  be  S500,000,  ranging  from  $100,000 
to  $500,000.  It  is  expected  the  award(s) 
will  begin  on  or  about  March  1, 1999, 
and  will  be  made  for  a  12-montb  budget 
period  within  a  project  period  of  up  to 
three  years.  (These  funding  amoimts  are 
for  the  first  12-month  budget  period  and 
include  both  direct  and  indirect  costs.) 

Funding  estimates  may  vary  and  are 
subject  to  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
availability  of  funds. 

Determination  of  Which  Instrument  to 
Use 

Applicants  must  specify  the  type  of 
award  for  which  they  are  applying, 
either  grant  or  cooperative  agreement. 
CDC  will  review  the  applications  in 
accordance  with  the  evaluation  criteria. 
Before  issuing  awards,  CDC  will 
determine  whether  a  giant  or 
cooperative  agreement  is  the 
appropriate  instrument  based  upon  the 
need  for  substantial  CDC  involvement  in 
the  project. 
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-^   To  assist  applicants  in  making  a 
determination  as  to  which  type  of  award 
to  apply  for,  the  following  information 
is  provided: 


1.  Grants 

A  research  project  grant  is  one  in 
which  substantial  programmatic 
involvement  by  CDC  is  not  anticipated 
by  the  recipient  during  the  project 
period.  Applicants  for  grants  must 
demonstrate  an  ability  to  conduct  the 
proposed  research  with  minimal 
assistance,  other  than  Bnancial  support, 
from  CDC.  This  would  include 
possessing  sufficient  resources  for 
clinical,  laboratory,  and  data 
management  services  and  a  level  of 
scientific  expertise  to  achieve  the 
objectives  described  in  their  research 
proposal  without  substantial  technical 
assistance  firom  CDC. 

2.  Cooperative  Agreements 

A  research  project  cooperative 
agreement  is  one  in  which  CDC  will 
assist  recipients  in  conducting  the 
proposed  research.  The  application 
should  be  presented  in  a  manner  that 
demonstrates  the  applicant's  ability  to 
address  the  research  problem  in  a 
collaborative  manner  with  CDC. 

Use  of Funds 

Restrictions  on  Lobbying 

Applicants  should  be  aware  of 
restrictions  on  the  use  of  HHS  funds  for 
lobbying  of  Federal  or  State  legislative 
bodies.  Under  the  provisions  of  31 
U.S.C.  section  1352  (which  has  been  in 
effect  since  December  23, 1989), 
recipients  (and  their  subtier  contractors) 
are  prohibited  from  using  appropriated 
Federal  funds  (other  than  profits  from  a 
Federal  contract)  for  lobbying  Congress 
or  any  Federal  agency  in  connection 
with  the  award  of  a  particular  contract, 
grant,  cooperative  agreement,  or  loan. 
This  includes  grants/cooperative 
agreements  that,  in  whole  or  in  part, 
involve  conferences  for  which  Federal 
funds  cannot  be  used  directly  or 
indirectly  to  encourage  participants  to 
lobby  or  to  instruct  participants  on  how 
to  lobby. 

In  addition,  the  FY  1998  Department 
of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies 
Appropriations  Act  (Public  Law  105-78) 
states  in  sections  503(a)  and  (b)  that  no 
part  of  any  appropriation  contained  in 
this  Act  shall  be  used,  other  than  for 
normal  and  recognized  executive- 
legislative  relations,  for  publicity  or 
propaganda  purposes,  for  the 
preparation,  distribution,  or  use  of  any 
kit,  pamphlet,  booklet,  publication, 
radio,  television,  or  video  presentation 


designed  to  support  or  defeat  legislation 
pending  i)efore  the  Congress  or  any 
State  leiislature,  except  in  presentation 
to  the  Congress  or  emy  State  legislature 
itself.  Np  part  of  any  appropriation 
pontain^d  in  this  Act  shall  be  used  to 
pay  the  Salary  or  expenses  of  any  grant 
or  contract  recipient,  or  agent  acting  for 
such  recipient,  related  to  any  activity 
designed  to  influence  legislation  or 
appropriations  pending  before  the 
Congresi  or  any  State  legislature. 

Back 

In  the  [United  States  (U.S.)  and 
elsewhere,  infectious  diseases  continue 
to  threatpn  public  health  and  contribute 
to  the  esfcalating  costs  of  health  care. 
While  ii^ectious  diseases  remain  the 
leading  eause  of  death  in  developing 
countries,  the  burden  of  illness  and 
death  diie  to  chronic  medical  conditions 
has  surpassed  the  role  of  infectious 
diseases  an  most  industrialized 
countries.  However,  an  increasing  body 
of  evidence  now  suggests  that  infectious 
agents  pky  critical  roles  in  several 
chronic  diseases,  including  major 
problem!  such  as  cancer,  heart  disease, 
and  diabfetes  mellitus.  The  emerging 
role  of  micro-organisms  as  etiologies  for 
chronic  aiseases  has  important 
implications  for  therapy,  prevention, 
and  pathogenesis,  and  this  topic  merits 
researclj  afforts  designed  with  the 
public  h<  alth  implications  of  these  new 
associations  kept  in  mind. 

Over  t^e  past  decade,  causative  roles 
have  been  proposed  or  eistablished  for 
infectious  agents  in  conditions  as 
diverse  as:  duodenal  ulcers  and  gastric 
cancer;  juvenile  onset  diabetes  mellitus; 
atherosclerosis;  Kaposi's  sarcoma; 
Guillain-Barre  syndrome;  Crohn's 
disease;  qerebral  palsy;  preterm  low 
birth  weifeht,  and  infertility.  The  burden 
of  evidence  supporting  some  of  these 
associations  has  been  sufficient  to 
introduce  intervention  trials  (e.g.. 
Chlamydia  pneumoniae  and 
atherosclerosis)  and  even  consensus 
treatment  standards  (e.g..  Helicobacter 
pylori  and  peptic  ulcer  disease),  while 
other  associations  remain  speculative  at 
present.  "Kie  fraction  of  a  given  chronic 
disease  w^ch  can  be  attributed  to 
specific  iifectious  agents  is  unknown 
for  the  majority  of  conditions  for  which 
an  association  is  now  considered  likely. 
Further,  ^though  several  specific 
infections  are  now  recognized  causes  of 
pre-term  low  birth  wei^t,  the 
proportion  of  infants  bom  prematurely, 
as  a  resulti  of  infectious  diseases  is  not 
known,  nor  is  the  proportion  of  these 
occurrenoss  which  can  be  prevented 
through  a  >propriate  screening  and 
treatment  of  infections  prenatally. 


CDC  ha$  developed  a  plan  for 
revitalizing  the  nation's  ability  to 
identify,  contain,  and  prevent  ilhiess 
from  emerging  infectious  diseases 
[Addressiiig  Emerging  Infectious 
Diseases  Threats:  A  Prevention  Strategy 
for  the  U.S).  The  plan  includes  applied 
research  as  a  major  objective,  stressing 
Ae  import^ce  of  integrating  laboratory 
science  and  epidemiology  to  optimize 
public  health  practice  in  the  U.S.  CDC 
has  developed  an  Extramural  Applied 
Research  ftograra  in  Emerging 
Infections  (EARP)  designed  to  fill  gaps 
in  existingfsupport  for  research  in 
emerging  infectious  disease 
surveillance,  epidemiology,  and 
preventionl  This  announcement 
specifically  addresses  investigations  of 
infectious  Causes  of  chronic  diseases 
and  solicit*  applications  in  this  area. 

For  additional  reading  on  this  topic, 
the  following  article  is  recommended: 
Lorber  B.  Are  All  Diseases  Infectious? 
Ann  Intern  Med  1996;125:844-851. 

Purpose 

The  purjiose  of  the  EARP  is  to  provide 
financial  aijd  technical  assistance  for 
applied  resfearch  projects  on  emerging 
infections  i  a  the  U.S.  As  a  component 
of  EARP,  the  purpose  of  this  grant/ 
cooperative  agreement  announcement  is 
to  provide  assistance  for  one  or  more 
projects  addressing  infectious  causes  of 
chronic  diseases. 

The  obje<itive  is  to  address  potential 
associations  between  one  or  more 
infectious  acents  and  a  chronic  disease 
syndrome  m  conducting  an 
investigatioh  which  either:  (a)  evaluates 
a  suspected  relation  between  a  specific 
infectious  agent  and  a  chronic  disease 
syndrome;  |b)  designs  and  tests  an 
intervention  strategy  aimed  at  the 
infection  as  a  means  of  reducing  chronic 
disease  seqifelae;  or  (c)  determines  the 
health  burden  of  a  chronic  disease 
attributable  Ito  the  infectious  agent.  Note 
that  in  addition  to  the  standard  chronic 
disease  syndromes  such  as  cancer,  heart 
disease,  diabetes,  etc.,  syndromes  that 
may  be  addiessed  under  this 
announcement  include  preterm  low 
birth  weight  and  infertility. 

Program  Reduironents 

In  condudting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  (responsible  for  conducting 
activities  under  B.  (CDC  Activities) 
under  cooperative  agreements: 

A.  Recipient  Activities 

1.  Develoji  a  research  protocol  to 
conduct  one  or  more  of  the  following 
studies: 
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a.  Evaluate  a  suspected  associatioir 
between  one  or  more  infections  and  a 
chronic  disease  syndrome. 

b.  Develop,  implement,  and  evaluate 
a  prevention  strategy  for  reducing  a 
chronic  disease  by  addressing  the 
associated  infectious  agent. 

c.  Determine  the  health  burden  of  a 
chronic  disease  attributable  to  an 
associated  infectious  agent. 

2.  Conduct  the  proposed  study  using 
a  pilot  phase,  where  appropriate,  to 
identify  potential  problems  and  make 
modifications  to  the  research  protocol. 

3.  Publish  and/or  otherwise 
disseminate  results  of  the  project. 

B.  CDC  Activities  (Cooperative 
Agreements) 

1.  Provide  technical  assistance  in  the 
design  and  conduct  of  the  research. 

2.  Perform  selected  laboratory  tests,  as 
appropriate  and  necessary. 

3.  Participate  in  data  management,  the 
analysis  of  research  data,  and  the 
interpretation  and  presentation  of 
research  findings. 

4.  Provide  biological  materials  (e.g., 
strains,  reagents,  etc.)  as  necessary  for 
studies. 

Technical  Reporting  Requirements 

Narrative  progress  reports  are 
required  semiannually.  The  first 
semiannual  report  is  required  with  the 
second  year's  noncompeting 
continuation  application  and  should 
cover  program  activities  from  the  date  of 
award  for  reporting  in  the  first  year  of 
the  project.  The  second  semiannual 
report  is  due  90  days  aiter  the  end  of 
each  budget  period  and  should  cover 
activities  from  the  date  of  previous 
report.  Progress  reports  should 
summarize  tasks  completed,  problems 
encountered,  and  plans  for  continued 
research  activities.  Reports  should  also 
include  copies  of  any  publications 
resulting  from  the  project. 

An  original  and  two  copies  of  a 
Financial  Status  Report  (FSR)  are 
required  no  later  than  90  days  after  the 
end  of  each  budget  period. 

A  final  performance  report  and  FSR 
are  due  no  later  than  90  days  after  the 
end  of  the  project  period.  All  reports  are 
to  be  submitted  to  the  Grants 
Management  Branch,  CDC. 

Application 

1.  Pre-application  Letter-of-Intent 

In  order  to  enable  CDC  to  plan  and 
review  applications  submitted  under 
this  Program  Announcement,  all  parties 
intending  to  submit  applications  are 
requested  to  inform  CDC  of  their 
intention  to  do  so  as  soon  as  possible 
but  not  later  than  30  business  days  prior 


to  the  application  due  date.  Notification 
should  include:  (1)  this  program 
Announcement  Number  99003,  (2) 
name  and  address  of  institution,  and  (3) 
name,  address,  and  telephone  number  of 
contact  person.  Notification  can  be 
provided  by  facsimile,  postal  mail,  or 
electronic  mail  (E-mail)  to  Anne 
Schuchat,  M.D.,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Clifton  Road,  NE.,  Mailstop  C-23, 
AtlanU,  GA  30333,  Facsimile  (404)  639- 
3970,  Internet  acsl@cdc.gov. 

2.  Application  Content 

Applicants  are  strongly  encouraged  to 
develop  applications  in  accordance  with 
PHS  Form  398  (Revised  5/95,  OMB 
Control  Number  0925-0001) 
information  contained  in  this  grant/ 
cooperative  agreement  announcement 
and  the  instructions  outlined  below.  In 
order  to  ensure  an  objective,  impartial, 
and  prompt  review,  applications  must 
conform  to  these  instructions. 

The  original  and  five  (5)  complete 
copies  of  the  application  must  be 
UNSTAPLED  and  UNBOUND.  ALL 
pages  must  be  clearly  numbered,  and  a 
complete  index  to  the  application  and 
its  appendices  must  be  included.  All 
typewritten  materials  must  be  single- 
spaced,  using  a  font  no  smaller  than  size 
12.  All  supplemental  pages  of  the 
application  (i.e.,  in  addition  to  the  398 
forms)  must  be  on  the  8V2"  by  11"  white 
paper.  All  pages  must  be  printed  on 
ONE  side  only,  with  at  least  1"  margins, 
headers,  and  footers. 

The  application  narrative  must  not 
exceed  12  pages  (excluding  budget  and 
appendices).  Unless  indicated 
otherwise,  all  information  requested 
below  must  appear  in  the  narrative. 
Materials  or-information  that  should  be 
part  of  the  narrative  will  not  be  accepted 
if  placed  in  the  appendices.  The 
application  narrative  must  contain  the 
following  sections  in  the  order 
presented  below: 

a.  Abstract 

Provide  a  brief  (two  pages  maximum) 
abstract  of  the  project.  Clearly  identify 
the  project  period  proposed  (not  to 
exceed  maximum  of  3  years  as  indicated 
in  Availability  of  Funds  section). 
Clearly  identify  the  type  of  award  that 
is  being  applied  for,  grant  or  cooperative 
agreement. 

b.  Background  and  Need 

Discuss  the  background  and  need  for 
the  proposed  project.  Demonstrate  a 
clear  understanding  of  the  purpose  and 
objectives  of  thii  program 
announcement.  Discuss  and 
demonstrate  how  the  proposed  project 


addresses  an  important  gap  which  is  of 
public  health  importance. 

c.  Capacity  and  Personnel     • 

Describe  applicant's  past  experience 
in  conducting  activities  similar  to  that 
being  proposed.  Describe  applicant's 
resources,  facilities,  and  professional 
personnel  that  will  be  involved  in 
conducting  the  project.  Include  in  an 
appendix  curriculum  vitae  for  all 
professional  personnel  involved  with 
the  project.  Describe  plans  for 
administration  of  the  project  and 
identify  administrative  resources/ 
personnel  that  will  be  assigned  to  the 
project.  Clearly  identify  specific 
assigned  responsibilities  for  all  key 
professional  personnel.  Provide  in  an 
appendix  letters  of  support  ftx>m  all  key 
participating  non-applicant 
organizations,  individuals,  etc.  (if  any), 
which  clearly  indicate  their 
commitment  to  participate  as  described 
in  the  operational  plan.  (Do  not  include 
letters  of  support  from  CDC  personnel— 
they  will  not  be  accepted.) 

d.  Objectives  and  Technical  Approach 

Present  specific  objectives  for  the 
proposed  research  which  are 
measurable  and  time-phased  and  are 
consistent  with  the  Purpose  and 
Recipient  Activities  of  this 
announcement.  Present  a  detailed 
operational  plan  for  initiating  and 
conducting  the  research  which  clearly 
and  appropriately  addresses  these 
objectives  (if  proposing  a  multi-year 
project,  provide  a  detailed  description 
of  first-year  activities  and  a  brief 
overview  of  subsequent-year  activities). 
Include  a  clear  description  of 
applicant's  technical  approach/methods 
which  are  directly  relevant  to  the  above 
objectives.  Describe  specific  study 
protocols  or  plans  for  the  development 
of  study  protocols.  Describe  the  nature 
and  extent  of  collaboration  with  CDC  (if 
proposing  a  cooperative  agreement) 
and/or  others  during  various  phases  of 
the  research.  Describe  in  detail  a  plan 
for  evaluating  progress  toward  achieving 
process  and  outcome  project  objectives. 
If  the  project  will  employ  a  particular 
research  subject  population,  describe 
characteristics  of  the  patient  population 
and  how  research  in  this  subject  group 
will  yield  gen'eralizable  information. 
Describe  contingency  plans  which 
acknowledge  how  the  research  will 
address  likely  obstacles  and  assure  that 
the  proposed  task(s)  can  still  be 
completed.  Include  sample  size 
calculations  where  appropriate  to  assure 
that  measurable  objectives  can  be 
evaluated. 
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e.  Budget 

Provide  a  line-item  budget  and 
accompanying  detailed,  line-by-line 
justification  for  the  first  year  of  the 
project  that  demonstrates  the  request  is 
consistent  with  the  purpose  and 
objectives  of  this  program.  If  requesting 
a  multi-year  project,  provide  estimated 
total  budget  (direct  plus  indirect]  for 
subsequent  years.  If  requesting  funds  for 
any  contracts,  provide  the  following 
information  for  each  proposed  contract: 
(1)  Name  of  proposed  contractor,  (2) 
breakdown  and  justification  for 
estimated  costs,  (3)  description  and 
scope  of  activities  to  be  performed  by 
contractor,  (4)  period  of  performance, 
and  (5)  method  of  contractor  selection 
(e.g.,  sole-source  or  competitive 
solicitation). 

f.  Human  Subjects 

Whether  or  noTexempt  from  DHHS 
regulations,  if  the  proposed  project 
involves  himian  subjects,  describe  in  an 
appendix  adequate  procediires  for  the 
protection  of  human  subjects.  Also, 
ensure  that  women,  racial  and  ethnic 
minority  populations  are  appropriately 
represented  in  applications  for  research 
involving  hiunan  subjects. 

Evahiation  Criteria 

The  applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1 .  BackgFotwd  and  Need  (15  Points) 

Extent  to  which  applicant 
demonstrates  a  clear  imderstanding  of 
the  backgroimd,  purpose,  and  objectives 
of  the  project  and  the  extent  Yq  which 
the  proposed  project  addresses  an  area 
of  public  health  importance  not 
adequately  addressed  in  ongoing 
programs. 

2.  Capacity  (30  Points) 

Extent  to  which  applicant  descnibes 
adequate  resoiirces  and  facilities  (both 
technical  and  administrative)  for 
conducting  the  project.  Extent  to  which 
applicant  documents  that  professional 
personnel  involved  in  the  project  are 
qualified  and  have  past  experience  and 
achievements'  in  research  related  to  that 
proposed  as  evidenced  by  curriculum 
vitae,  publications,  etc.  If  applicable, 
extent  to  which  applicant  includes 
letters  of  support  from  non-applicant 
organizations,  individuals,  etc.,  and  the 
extent  to  which  such  letters  clearly 
indicate  the  aiithor's  commitment  to 
participate  as  described  in  the 
operational  plan.  If  the  proposed  project 
includes  evaluation  of  health  conditions 
in  a  defined  population,  the  extent  to 
which  generalizations  from  this 


particular  study  population  to  broader 
populations  can  be  made. 

3.  Objectives  and  Technical  Approach 
(55  Points  Total) 

a.  Extent  to  which  applicant  describes 
objectives  of  the  proposed  research 
which  aie  consistent  with  the  purpose 
of  this  aimouncement  and  which  are 
measurable  and  time-phased.  (15  points) 

b.  Extent  to  which  applicant  presents 
a  detailed  operational  plan  for  initiating 
and  conducting  the  research  which 
clearly  aiid  appropriately  addresses  all 
Redpieitt  Activities.  Extent  to  which  the 
plan  cleirly  describes  appUcant's 
technical  approach/metiiods  for 
conducting  the  proposed  research  and 
extent  to  which  the  approach/methods 
are  apprppriate  and  adequate  to 
accompish  the  objectives.  Extent  to 
which  ai>plicant  describes  specific 
study  protocols  or  plans  for  the 
development  of  study  protocols  that  are 
appropriate  for  achieving  project 
objectives.  Extent  to  which  applicant 
describes  adequate  and  appropriate 
collaboration  with  CDC  (if  proposing  a 
cooperative  agreement)  and/or  others 
during  ^^ous  phases  of  the  project.  If 
the  propiosed  project  involves  human 

-  subjects^  whetiier  or  not  exempt  frtnn 
HHS  regulations,  the  extent  to  which 
adequate  procedures  are  described  for 
the  protection  of  hiunan  subjects,  and 
extent  t<^  which  protections  appear 
adequat^  that  women,  racial  and  ethnic 
minorit]!  populations  are  appropriately 
represenjted  in  applications  involving 
human  ibsearch.  (35  points) 

c.  Extant  to  which  applicant  provides 
a  detailed  and  adequate  plan  for 
evaluating  progress  toward  achieving 
project  [frocess  and  outcome  objectives. 
(5  points) 

4.  Budget  (Not  Scored) 

ExtenI  to  which  the  proposed  budget 
is  reasonable,  clearly  justifiable,  and 
consisteiit  with  the  intended  use  of 
grant/copperative  agreement  funds. 

Execotitie  Order  12372  Review 

This  program  is  not  subject  to 
Executi>«  Order  12372  Review. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Numba* 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Other  R^uirements 
Papenkrork  Reduction  Act 


Projects  ihat  involve  the  collection  of 
informaUoti  from  ten  or  more 
individuals  and  funded  by  the  grant/ 
cooperativ^  agreement  will  be  subject  to 
review  anq  approval  by  the  Office  of 
Managemeht  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act. 

Human  Siibjects 

If  the  proposed  project  involves 
research  oi  himian  subjects,  the 
applicant  must  comply  with  the 
Departmei^  of  Health  and  Human 
Services  Relations  (45  CFR  Part  46) 
regarding  the  protection  of  himian 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  itiitial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsibly  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  form 
provided  in  the  application  kit. 

In  additi0n  to  other  applicable 
cranmitteet,  Indian  Healdi  Service  (IHS) 
institutional  review  committees  also 
must  review  the  project  if  any 
component  of  IHS  will  be  involved  or 
%vill  suppo^  the  research.  If  the  Native 
American  community  is  involved,  its 
Tribal  govdrnment  must  also  approve 
that  portion  of  the  project  applicable  to 
it. 

Women.  Riicial  and  Ethnic  Minorities 

It  is  the  policy  of  the  CDC  and  the 
Agency  for  Toxic  Substances  and 
Disease  Re^stry  (ATSDR)  to  ensure  that 
individuali  of  both  sexes  and  the 
various  racial  and  ethnic  groups  vnll  be 
included  in  CDC/ATSDR-supported 
■research  pipjects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  (tefined  in  OMB  Directive  No. 
15  and  incfude  American  Indian  or 
Alaska  Native.  Asian,  Black  or  African 
American,  Hispanic  or  Latino,  Native 
Hawaiian  or  Other  Pacific  Islander. 
Applicants  shall  ensure  that  women, 
racial  and  ^thhic  minority  populations 
are  appropHately  represented  in 
applicatiuis  for  research  involving 
human  sufaiects.  Where  clear  and 
compelling!  rationale  ^^  ^^  inclusion 
is  inappropriate  or  not  feasible,  this 
situation  n^ust  be  explained  as  part  of 
the  application.  This  policy  does  not 
apply  to  research  studies  when  the 
investigator  cannot  control  the  race, 
ethnicity,  and/or  sex  of  subjects.  Further 
guidance  to  this  policy  is  contained  in 


the  Federa 


pages  47947-47951,  and  dated  Friday, 
September  [l5, 1995. 


,  Vol.  60,  No.  179, 
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Animal  Subjects 

If  the  proposed  project  involves 
research  on  animal  subjects,  the 
applicant  must  comply  with  the  "PHS 
Policy  on  Humane  Care  and  Use  of 
Laboratory  Animals  by  Awardee 
Institutions."  An  applicant  organization 
proposing  to  use  vertebrate  animals  in 
PHS-supported  activities  must  file  an 
Animal  Welfare  Assurance  with  the 
Office  for  Protection  from  Research 
Risks  at  the  National  Institutes  of 
Health. 

Application  Submission  and  Deadline 

Applicants  are  strongly  encouraged  to 
submit  the  original  and  five  complete 
copies  of  application  PHS  Form  398 
(Revised  5/95,  OhAB  Control  Niunber 
0925-0001)  to  Sharron  P.  Orum,  Grants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-18,  Atlanta,  GA  30305,  on  or 
before  October  1, 1998. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date:  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarics  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  and  will  be  returned  to 
the  applicant. 

Where  To  Obtain  Additional 
Infiirmation 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  l-«88-GRANTS  (1- 
888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Annoimcement  number  of  interest 
(Please  refer  to  Announcement  Number 
99003.)  You  will  receive  a  complete 
program  description,  information  on 
application  procedures  and  application 
forms. 

If  you  have  Questions  after  reviewing 
the  contents  of  all  the  doounents, 
business  management  technical 
assistance  may  be  obtained  from  Oppie 
M.  Byrd,  Grants  Management  SpeciiOist, 
&ants  Management  Branch, 


Procurement  and  Grants  Office,  Centers* 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road,  NE., 
Room  314,  Mailstop  E-18,  Atlanta,  GA 
30305,  telephone  (404)  842-6546, 
Facsimile  (404)  842-6513,  Internet 
oxb39cdc.gov.  Programmatic  technical 
assistance  may  be  obtained  from  Anne 
Schuchat,  M.D.,  National  Center  for 
Infectious  Diseases,  Division  of  Bacterial 
and  Mycotic  Diseases,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
1600  Clifton  Road.  NE.,  Mailstop  C-23, 
AtlanU.  GA  30333,  telephone  (404) 
639-4720.  Internet  acslOcdc.gov. 

Please  refer  to  Announcement 
Number  99003  when  requesting 
information  regarding  this  program. 

You  may  obtain  this  announcement 
from  one  of  two  Internet  sites  on  the 
actual  publication  date:  CDC's  Home 
Page  at  http-7/www.cdcjov  or  at  the 
Government  Printing  Office  Home  Page 
(including  free  on-line  access  to  the 
Federal  Register  at  http.// 
www.access.gpo.gov). 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  01 7-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-O0473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402-9325, 
telephone  (202)  512-1800. 

Dated:  July  1, 1998. 
JoMph  R.  Cuter, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Diseasg  Control 
and  Prevention  (CDC). 
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■LUNa  OOOf  41«)-1S-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIeeeei  Control  and 
Prevention 

(Announoement  Number  9900q 

Applied  Research  Prognm  in 
Emerging  Infections  Corrslatlon  of 
Environmsntsi  MonHortng  of  MicroMsl 
Agsnts  With  Disssss  Control;  Notios  of 
Avsliabillty  of  Funds  for  Fisesl  Yssr 
1999 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1999 
funds  for  competitive  grants  and/or 
cooperative  agreements  to  support 
applied  research  on  emerging  infections. 
Ims  announcement  specifically 
addresses  the  correlation  of 


environmental  monitoring  of  microbial 
agents  with  disease  control. 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  Quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Immunization  and  Infectious  Diseases. 
(For  ordering  a  copy  of  Healtiiy  People 
2000,  see  the  section  Where  to  Obtain 
Additional  Information.) 

Authority 

This  program  is  authorized  under 
Sections  301(a)  and  317(k)(2)  of  the 
Public  Health  Service  Act.  as  amended 
(42  U.S.C  241(a)  and  247b(k)(2)|. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products,  and  Public  Law 
103-227.  tiie  Pro-Children's  Act  of  1994. 
prohibiu  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day-care,  health-care 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  governments  and 
their  agencies.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations,  including  State  and  local 
governments  or  their  Ixma  fide  agents 
are  eligible  to  apply. 

NelK  An  ot^ganizatioii  described  in  Section 
501  (cK4)  of  the  Intenial  Revenue  Code  of 
1986  which  engages  in  lobbying  activities 
shall  not  be  eligible  to  receive  Federal  funds 
constituting  an  award,  grant,  contract,  loan, 
or  any  other  form. 

Only  one  application  will  be  accepted 
from  any  single  applicant,  organization, 
government,  or  agency. 

Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  1999  to  fimd  one  to  tiiree  awards, 
ranging  fix>m  $100,000  to  $500,000.  It  is 
expected  the  aw8rd(s)  will  begin  on  or 
about  March  1. 1999,  and  willbe made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  three  years.  (The 
funding  amounts  listed  above  are  for  the 
first  12-month  budget  period  and 
include  both  direct  and  indirect  costs.) 
Funding  estimates  may  vary  and  are 
subject  to  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
availability  of  funds. 
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Determination  of  Which  Instrument  to 
Use 

Applicants  must  specify  the  type  of 
award  for  which  they  are  appljing, 
either  grant  or  cooperative  agreement. 
OX^  will  review  the  applications  in 
accordance  with  the  evaluation  criteria. 
Before  issuing  awards,  GDC  will 
determine  whether  a  grant  or 
cooperative  agreement  is  the 
appropriate  instrument  based  upon  the 
need  for  substantial  CDC  involvement  in 
the  project. 

To  assist  applicants  in  making  a 
determination  as  to  which  type  of  award 
to  apply  for,  the  following  information 
is  provided: 

1.  Grants 

-     A  research  project  grant  is  one  in 
which  substantial  programmatic 
involvement  by  CDC  is  not  anticipated 
by  the  recipient  during  the  project 
period.  Applicants  for  grants  must 
demonstrate  an  ability  to  conduct  the 
proposed  research  with  minimal 
assistance,  other  than  financial  support, 
from  CDC.  This  would  include 
possessing  sufficient  resources  for 
clinical,  laboratory,  and  data 
management  services  and  a  level  of 
sdentiHc  expertise  to  achieve  the 
objectives  described  in  their  research 
proposal  without  substantial  technical 
assistance  from  CDC. 

2.  Cooperative  Agreements 

A  research  project  cooperative 
agreement  is  one  in  whidi  CDC  will 
assist  recipients  in  conducting  the 
proposed  research.  The  application 
should  be  presented  in  a  manner  that 
demonstrates  the  applicant's  ability  to 
address  the  research  problem  in  a 
collaborative  manner  with  CDC. 

Use  of Funds 

Restrictions  on  Lobbying   " 

Applicants  should  be  aware  of 
restrictions  on  the  use  of  HHS  funds  for 
lobbying  of  Federal  or  State  legislative 
bodies.  Under  the  provisions  of  31 
U.S.C.  Section  1352  (which  has  been  in 
effect  since  December  23. 1989), 
recipients  (and  their  subtler  contractors) 
are  prohibited  from  using  appropriated 
Federal  funds  (other  than  profits  from  a 
Federal  contract)  for  lobbying  Congress 
or  any  Federal  agency  in  connection 
with  the  award  of  a  particular  contract, 
^ant;  cooperative  agreement,  or  loan. 
This  includes  grants/cooperative 
agreements  that,  in  whole  or  in  part, 
involve  conferences  for  which  Federal 
funds  cannot  be  used  directly  or 
indirectly  to  encourage  participants  to 
lobby  or  to  instruct  participants  on  how 
to  lobby. 


•  In  addition,  the  FY  1998  "Department 
of  Labor,  Health  and  Human  Services, 
and  Edbcation,  and  Related  Agencies 
Appropriations  Act"  (Public  Law  105- 
78)  stales  in  Section  503  (a)  and  (b)  that 
no  pari  of  any  appropriation  contained 
in  this  lAct  shall  be  used,  other  than  for 
normal  and  recognized  executive- 
legislative  relations,  for  publicity  or 
propaganda  purposes,  for  the 
preparftion,  distribution,  or  use  of  any 
kit,  pamphlet,  booklet,  publication, 
radio,  Iplevision,  or  video  presentation 
designed  to  support  or  defeat  legislation 
pending  before  the  Congress  or  any 
State  legislature,  except  in  presentation 
to  the  Congress  or  any  State  legislature 
itself.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to 
pay  the  salary  or  expenses  of  any  grant 
or  contract  recipient,  or  agent  acting  for 
such  recipient,  related  to  any  activity 
designed  to  influence  legislation  or 
approi^ations  pending  before  the 
Congress  or  any  State  legislature. 

Backgnmnd 

Oncd  expected  to  be  eliminated  as  a 
public  ^ealth  problem,  infectious 
diseaset  remain  the  leading  cause  of 
death  Worldwide.  In  the  United  States 
(U.S.)  ahd  elsewhere,  infectious  diseases 
increasingly  threaten  public  health  and 
contribute  significantly  to  the  escalating 
costs  of  health  care. 

In  19$2,  the  Institute  of  Medicine  of 
the  National  Academy  of  Sciences 
published  a  report  entitled  Emerging 
Infections.  Microbial  Threats  to  Health 
in  the  u(nited  States  highlighting  the 
threat  of  emerging  infections  and 
making  specific  reconmiendations  to 
address  the  threat.  This  report 
emphasized  a  critical  leadership  role  for 
CDC  in  a  national  effort  to  detect  and 
control  infectious  disease  threats. 

In  partnership  with  other  Federal 
agencies.  State  and  local  health 
departiaents,  academic  institutions,  and 
others,  CDC  has  developed  a  plan  for 
revitaliing  the  nation's  ability  to 
identify,  contain,  and  prevent  illness 
from  enlerging  infectious  diseases.  The 
plan.  Addressing  Emerging  Infectious 
DiseaselThreats:  A  Prevention  Strategy 
for  the  Vnited  States,  includes  applied 
researcli  as  a  major  objective,  stressing 
the  impitrtance  of  integrating  laboratory 
science  bnd  epidemiology  to  optimize 
public  health  practice  in  the  U.S.  CDC 
has  developed  an  Extramural  Applied 
Researck  Program  in  Emerging 
Infectioi^s  (EARP)  designed  to  fill  gaps 
in  existing  support  for  research  in 
emerging  infectious  disease 
surveillance,  epidemiology,  and 
prevention.  This  announcement 
specific  Ily  addresses  the  correlation  of 


enviromnental  monitoring  of  microbial 

agents  v^rith  disease  control. 
The  mifToorganisms  present  in  the 

environn^nt  have  played  a  role  in  the 

transmission  of  infectious  diseases. 

Legionella  Cryptosporidia,  Cyclospora, 
Aspergilliis,  and  vancomycin-resistant 
enterocooci  are  just  a  few  examples  of 
agents  with  public  health  significance. 
There  are;  very  few  situations  where  the 
results  of  {environmental  monitoring 
have  beeil  correlated  with  disease 
control.  ^  good  example  of  a  situation 
where  correlation  has  been  done  is  the 
microbial' quality  of  water  and  dialysate 
in  hemodialysis  units.  Here  it  has  long 
bemi  established  that  once  bacteria  (and 
in  some  instances  endotoxin)  go  above 
certain  coiicentrations  (2,000  CFU/ml  in 
dialysate,!200  CFU/ml  in  water,  or  5 
EU/ml  in  water  used  to  reprocess 
hfflnodialyzers)  the  risk  ofpatients 
developing  bactwemia  or  a  "pyrogenic" 
reaction  c^iring  dialysis  increases 
substantiuly.  However,  the  correlation 
of  environmental  monitoring  of 
microbial  agents  with  disease  ccmtrol  in 
other  situations  is  imclear. 

Legionnaires'  disease  (LD)  occtirs 
when  an  aerosol  of  water  containing 
Legionellaspp.  is  inhaled.  There  are 
8.000-18,000  cases  of  LD  that  occur 
each  year  in  the  U.S.,  and  23  percent  of 
case-patie&ts  reported  to  the  CDC 
appear  to  have  acquired  the  infection  in 
a  health-<^  fecility.  Recent 
investigations  have  demonstrated  that 
nosocomial  transmission  from  colonized 
hot  water  systems  can  occur  for  years  or 
even  decades  unless  the  illness  is 
recognized  and  the  organism  is 
eradicated  Case-fatality  rates  among 
patients  wiith  nosocomial  LD  may  reach 
>  30  percent,  particiilarly  in 
,  immtmocdmpromised  individuals.  In 
1997,  a  survey  of  253  National 
Nosocomial  Infections  Surveillance 
System  (hrt«S)  hospitals  indicated  that 
31  percent!  ^ve  identified  cases  of 
nosocomial  LD  since  1990  and  in  41 
percent  of  hospitals  legionellae  were 
recovered  from  the  potable  water 
systems.  However,  many  hospitals  with 
cases  had  ^one  little  to  reduce 
colonizatibn  and  prevent  further 
transmission.  Current  CDC  guidelines 
only  state  that  an  enviromnental 
investigation  and  intervention  should  be 
done  efter  nosocomial  cases  are 
identified.!  , 

VancomVcin-resistant  enterococci 
(VRE)  wer*  first  reported  in  1989  and 
have  increased  rapidly  in  incidence  and 
prevalence  in  the  interim.  At  189 
hospitals  reporting  to  the  NNIS  system, 
the  percentage  of  enterococcal  isolates 
from  all  bojdy  sites  that  were  resistant  to 
vancomycin  increased  from  0.3  percent 
in  1989  to  10.5  percent  in  1995. 
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Numerous  hospital  VRE  outbreaks  have 
been  reported  and  contamination  of 
environmental  surfaces  (e.g.,  bed  rails, 
countertops)  with  VRE  has  been 
docimiented.  Since  VRE  may  survive 
routine  cleaning  and  disinfection 
procedures,  contamination  of 
environmental  surfaces  may  contribute 
to  nosocomial  transmission  of  VRE. 
There  is  a  need  to  docimient  the  extent 
of  environmental  contamination  with 
this  organism,  the  extent  to  which  such 
contamination  contributes  to 
nosocomial  transmission,  and  the  . 
cleaning/disinfection  procedures 
necessary  to  remove  \^IE. 

Invasive  aspergillosis  is  a  threat  to 
patients  with  compromised  macrophage 
or  neutrophil  function  (i.e.,  patients 
with  neutropenia,  receiving  nigh-dose 
corticosteroid  therapy)  or  with 
underlying  chronic  lung  disease. 
Aspergillus  spp.,  are  ubiquitous  and  are 
routinely  isolated  from  tap  water,  soil, 
decaying  vegetation,  wet  paint,  food, 
dust,  and  even  sanitizing  agents  used  in 
hospitals.  Several  outbreaks  of 
aspergillosis  have  occiured  during 
periods  of  construction  in  and  around 
hospitals.  Current  recommendations  are 
directed  at  controlling  the  production  of 
aerosols  diuing  these  periods. 
Additionally,  there  is  evidence  that 
higher  aspergillosis  spore  coimts 
contribute  to  higher  rates  of  invasive 
disease  among  immimocompromised 
patients.  However,  there  is  not 
consensus  about  whether  there  should 
be  a  benchmark  spore  count  or  on  the 
best  methods  to  purify  air. 

Outbreaks  of  diild-care-associated 
illness  may  be  caused  by  many  difEarent 
agents  and  involve  several  different 
modes  of  transmission.  The 
environment  can  play  an  important  role 
in  these  outbreaks.  Most  environmental 
studies  in  child  care  settings  have 
focused  oil  enteric  diseases.  Toys  and 
surfaces  become  contaminated  either 
directly  or  indirectly  by  feces  and  body 
secretions  from  ill  children.  The 
incidence  of  diarrhea  has  been 
associated  with  isolation  of  fecal 
coliforms  from  hands  of  children  and 
staff  and  from  various  environmental 
surfaces  in  child-care  centere.  Levels  of 
environmental  fecal  coliforms  have  also 
been  linked  with  diaper  type  and  the 
use  of  over  clothing  in  classes  of  non- 
toilet-trained  chil(fren  in  child-care 
centers.  Cytomegalovirus  has  also  been 
isolated  from  hands  and  toys  in  a 
classroom  with  a  high  prevalence  of 
infected  children.  Although  respiratory 
infections  account  for  the  majority  of 
illness  episodes  among  children  in 
child-care  facilities,  relatively  little 
work  has  been  done  on  the 


environmental  aspects  of  these 
infections. 

The  relationship  between  results  of 
environmental  monitoring  of  microbial 
agents  and  the  risk  of  infection  from 
these  agents  in  the  environment  remains 
largely  undefined.  In  addressing  this 
issue,  it  is  necessary  to  consider  the 
following  requirements  for 
environmental  transmission  of  disease 
to  take  place:  (1)  presence  of  a  microbial 
agent  in  the  environment,  (2)  the 
(Hganism  must  have  sufficient 
virulence,  (3)  relatively  high  numbers  of 
organisms,  (4)  mechanism  of 
transmission  from  the  environment  to 
the  host,  (5)  a  successful  portal  of  entry, 
and  (6)  a  susceptible  host 

Purpoie 

The  purpose  of  the  EARP  is  to  provide 
financial  and  technical  assistance  for 
applied  research  projects  on  emerging 
infections  in  the  U.S.  As  a  component 
of  EARP,  the  purpose  of  this  grant/ 
cooperative  agreement  annoimcement  is 
to  provide  assistance  for  one  or  more 
projects  addressing  the  correlation  of 
environmental  monitoring  of  microbial 
agents  with  disease  control 
Environmental  monitoring  may  play  an 
important  role  in  infectious  disease 
control.  However,  additional  studies  are 
needed  to  correlate  results  of  ~ 
environmental  monitoring  with  human 
disease.  Examples  of  areas  needing 
attention  include,  but  are  not  limited  to. 
Legionella  and  Cryptosporidia  in  water, 
Aspergillus  spores  in  air,  vancomydn- 
resistant  enterococci  and  other  agents  in 
hospital  and  child-care  environments. 
Where  appropriate,  projects  proposed 
may  include  interventions  to  evaluate 
detection  methods. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  conducting 
activities  under  B.  (CDC  Activities) 
imder  cooperative  agreements: 

A.  Recipient  Activities 

1.  Identify  a  microbial  agent  of 
increasing  public  health  importance  that 
has  a  known  environmental  reservoir 
(air.  water,  etc). 

2.  Conduct  surveillance  for  human 
infections  in  a  particular  setting,  e.g., 
child-care  facilities,  health-care 
facilities  (hospitals,  clinics,  long-term 
care  facilities),  etc. 

3.  Define  the  relationship  between 
finding  the  target  organism  in  the 
environment  and  the  risk  of  human 
disease  in  the  target  setting. 


4.  If  feasible,  determine  the  cost 
effectiveness  of  different  options  for 
microbial  detection  and  disease  control: 
determine  interventions  where 
appropriate. 

5.  Publish  and/or  otherwise 
disseminate  study  findings. 

B.  CDC  Activities  (Cooperative 
Agreements) 

1.  Provide  technical  assistance  in  the 
design  and  conduct  of  the  research. 

2.  Perform  selected  laboratory  tests,  as 
appropriate  and  necessary. 

3.  Participate  in  data  management,  the 
analysis  of  research  data,  and  the 
Interpretation  and  presentation  of 
research  findings. 

4.  Provide  biological  materials  (e.g., 
strains,  reagents,  etc.)  as  necessary  for 
studies. 

Technical  Reporting  Requirements 

Narrative  progress  reports  are 
required  semiannually.  The  first 
semiannual  report  is  required  with  the 
firet  noncompeting  continuation 
application  and  should  cover  program 
activities  from  date  of  award.  The 
second  semiannual  report  is  due  90 
days  after  the  end  of  each  budget  period 
and  should  cover  activities  from  the 
date  of  previous  report.  Progress  reports 
should  summarize  tasks  completed, 
problems  encountered,  and  plans  for 
continued  research  activities.  Reports 
should  also  include  copies  of  any 
publications  resulting  from  the  project. 

An  original  and  two  copies  ot  a 
Financial  Status  Report  (FSR)  are 
required  not  later  than  90  days  after  the 
end  of  each  budget  period. 

A  final  performance  report  and  FSR 
are  due  not  later  than  90  days  after  the 
end  of  the  project  period.  All  reports  are 
to  be  submitted  to  the  Grants 
Management  Branch,  CDC. 

Application 

1.  Pre-application  Letter-of-Intent 

In  order  to  enable  CDC  to  plan  the 
review  of  applications  submitted  under 
this  Program  Announcement,  all  parties 
intending  to  submit  application(8)  are 
requested  to  inform  CDC  of  their 
intention  to  do  so  as  soon  as  possible 
but  not  later  than  30  business  days  prior 
to  the  application  due  date.  Notification 
should  include:  (1)  this  program 
announcement  number  (99005),  (2) 
name  and  address  of  institution,  and  (3) 
name,  address,  and  phone  number  of 
contact  i>erson.  Notification  can  be 
provided  by  Facsimile,  postal  mail,  or 
electronic  mail  (E-mail)  to:  Matthew 
Arduino.  Dr.  P.H.,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention  (CDC)  1600 
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Clifton  Road,  NE.,  Mailstop  C-1, 
Atlanta.  GA  30333,  Facsimile  (404)  639- 
3822,  E-mail  mja4@cdc.gov. 

2.  Application  Content 

Applicants  are  strongly  encouraged  to 
develop  applications  in  accordance  with 
PHS  Form  398  information  contained  in 
this  grant/cooperative  agreement 
announcement,  and  the  instructions 
outlined  below. 

The  original  and  five  (5)  complete 
copies  of  the  application  must  be 
UNSTAPLED  and  UNBOUND.  ALL 
pages  must  be  clearly  numbered,  and  a 
complete  index  to  the  application  and 
its  appendices  must  be  included.  All 
typewritten  materials  must  be  single- 
spaced,  using  a  font  no  smaller  than  size 
12.  All  supplemental  pages  of  the 
application  (i.e.,  in  addition  to  the  398 
forms)  must  be  on  the  8V2"  by  11"  white 
paper.  All  pages  must  be  printed  on 
ONE  side  only,  with  at  least  1"  margins, 
headers,  and  footers. 

The  application  narrative  must  not 
exceed  12  pages  (excluding  budget  and 
appendices).  Unless  indicated 
otherwise,  all  information  requested 
below  must  appear  in  the  narrative. 
Materials  or  information  that  should  be 
part  of  the  narrative  will  not  be  accepted 
if  placed  in  the  appendices.  The 
application  narrative  must  contain  the 
following  sections  in  the  order 
presented  below: 

a.  Abstract 

Provide  a  brief  (two  pages  maximiun) 
abstract  of  the  project.  Clearly  identify 
the  project  period  proposed  (not  to 
exceed  maximimi  of  3  years  as  indicated 
in  Availability  of  Funds  Section). 
Clearly  identify  the  type  of  award  that 
is  being  applied  for,  grant  or  cooperative 
agreement. 

b.  Background  and  Need 

Discuss  the  background  and  need  for 
the  proposed  project.  Demonstrate  a 
clear  understanding  of  the  piupose  and 
objectives  of  this  program 
announcement.  Discuss  and 
demonstAte  how  the  proposed  project 
addresses  an  important  gap  which  is  of 
public  health  importance. 

c.  Capacity  and  Personnel 

Describe  applicant's  past  experience 
in  conducting  activities  similar  to  that 
being  proposed.  Describe  applicant's 
resources,  facilities,  and  professional 
personnel  that  will  be  involved  in 
conducting  the  project.  Clearly  identify 
specific  assigned  responsibilities  for  all 
key  professional  personnel.  Include  in 
an  appendix  curriculum  vitae  for  all 
professional  personnel  involved  with 
the  project.  E)escribe  plans  for 


adminKtration  of  the  project  and 
identify  administrative  resources/ 
personnel  that  will  be  assigned  to  the 
project.  Provide  in  an  appendix  letters' 
of  supdort  from  all  key  participating 
non-applicant  organizations, 
individuals,  etc.  (if  any),  which  clearly 
indicate  their  commitment  to  participate 
as  desci'ibed  in  the  operational  plan.  (Do 
not  include  letters  of  support  from  CDC 
personnel — they  will  not  be  accepted.) 

d.  Objectives  and  Technical  Approach 

Presant  specific  objectives  for  the 
proposed  project  which  are  measiu^ble 
and  tin^e-phased  and  are  consistent  with 
the  Purpose  and  Program  Requirements 
(Recipient  Activities)  sections  of  this 
announcement.  Present  a  detailed 
operational  plan  for  initiating  and 
conducting  the  project  which  clearly 
and  appropriately  addresses  these 
objectives  (if  proposing  a  multi-year 
projecti  provide  a  detailed  description 
of  first-year  activities  and  a  brief 
overview  of  subsequent-year  activities). 
Include  a  clear  description  of 
applicaht's  technical  approach/methods 
which  tre  directly  relevant  to  the  above 
objectives.  Describe  specific  study 
protocols  or  plans  for  the  development 
of  studt  protocols.  Describe  the  nature 
and  extent  of  collaboration  with  CDC  (if 
proposKig  a  cooperative  agreement) 
and/or  others  during  various  phases  of 
the  project.  Describe  in  detail  a  plan  for 
evaluating  progress  toward  achieving 
process  and  outcome  project  objectives. 
If  the  project  will  employ  a  particular 
research  subject  population,  describe 
characteristics  of  the  patient  population 
and  how  research  in  this  subject  group 
will  yidd  generalizable  information. 
Describe  contingency  plans  which 
acknowledge  how  the  project  will 
addressj  likely  obstacles  and  assure  that 
the  pro»osed  task(s)  can  still  be 
completed.  Include  sample  size 
calculations  where  appropriate  to  assure 
that  measurable  objectives  can  be 
evaluated. 

e.  Budgfet 

Provide  a  line-item  budget  and 
accompknying  detailed,  line-by-line 
justification  for  the  first  year  of  the 
project  0iat  demonstrates  the  request  is 
consistent  with  the  purpose  and 
objectiv  3s  of  this  program.  If  requesting 
a  multi-  ^ear  project,  provide  estimated 
total  bu  Iget  (direct  plus  indirect)  for 
subsequ  ent  years.  If  requesting  funds  for 
any  con  xacts,  provide  the  following 
informa  ion  for  each  proposed  contract: 
(1)  Nam  3  of  proposed  contractor,  (2) 
breakdo  ivn  and  justification  for 
estimat(  d  costs,  (3)  description  and 
scope  o  activities  to  be  performed  by 
contract  Dr,  (4)  period  of  performance. 


and  (5)  method  of  contractor  selection 
(e.g.,  sole^source  or  competitive 
solicitation). 


f.  Human 


Subjects 


Whether  or  not  exempt  from  DHHS 
regulations,  if  the  proposed  project 
involves  human  subjects,  describe  in  an 
appendix)  adequate  procedures  for  the 
protection  of  human  subjects.  Also, 
ensure  that  women,  racial  and  ethnic 
minority  populations  are  appropriately 
represented  in  applications  for  research 
involving!  human  subjects. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated;  according  to  the  following 
criteria: 

1 .  Backgrcund  and  Need  (1 5  Points) 

Extent  to  which  applicant 
demonstrates  a  clear  understanding  of 
the  backgroimd,  purpose,  and  objectives 
of  the  project  and  the  extent  to  which 
the  proposed  project  addresses  an  area 
of  public  nealth  importance  not 
adequately  addressed  in  ongoing 
programs. 

2.  Capacity (30 Points) 

Extent  tD  which  applicant  describes 
adequate  ^sources  and  facilities  (both 
technical  and  administrative)  for 
conducting  the  project.  Extent  to  which 
applicant  documents  that  professional 
personnel  involved  in  the  project  are 
qualified  (ind  have  past  experience  and 
achievem(  ints  in  research  related  to  that 
proposed  is  evidenced  by  curriculum 
vitae,  publications,  etc.  Extent  to  which 
applicant  fclearly  identifies  specific 
assigned  responsibilities  of  all  key 
professional  personnel.  If  apphcable, 
extent  to  lirhich  applicant  includes 
letters  of  support  from  non-applicant 
organizations,  individuals,  etc.,  and  the 
extent  to  lirhich  such  letters  clearly 
indicate  tl  le  author's  commitment  to 
participat(  1  as  described  in  the 
operation!  1  plan. 

3.  Objectives  and  Technical  Approach 
(55  Points  Total) 

a.  Exten^  to  which  applicant  describes 
objectives  of  the  proposed  project  which 
are  consistent  with  the  purpose  of  this 
announcement  and  which  are 
measurable  and  time-phased.  (15  points) 

b.  Extent  to  which  applicant  presents 
a  detailed  operational  plan  for  initiating 
and  conducting Ihe  project  which 
clearly  an(  appropriately  addresses  all 
Recipient  Activities.  Extent  to  which  the 
plan  clear  y  describes  applicant's 
technical  i  pproach/methods  for 
conductin  ;  the  proposed  studies  and 
extent  to  v  'hich  the  approach/methods 
are  approp  riate  and  adequate  to 


T. 


accomplish  the  objectives.  Extent  to 
which  applicant  describes  specific 
study  protocols  or  plans  for  the 
development  of  stiwdy  protocols  that  are 
appropriate  for  achieving  project 
objectives.  Extent  to  which  applicant 
describes  adequate  and  appropriate 
collaboration  with  CDC  (if  proposing  a 
cooperative  agreement)  and/or  others 
during  various  phases  of  the  project.  If 
the  proposed  project  involves  human 
subjects,  wheUier  or  not  exempt  from 
the  HHS  regulations,  the  extent  to 
which  adequate  procedures  are 
described  for  the  protection  of  human 
subjects,  and  the  extent  that  women, 
racial  and  ethnic  minority  populations 
are  appropriately  represented  in 
applications  involving  human  research. 
(35  points) 

c.  Extent  to  which  applicant  provides 
a  detailed  and  adequate  plan  for 
evaluating  progress  toward  achieving 
project  process  and  outcome  objectives. 
(5  points) 

4.  Budget  (Not  Scored) 

Extent  to  which  the  proposed  budget 
is  reasonable,  clearly  justifiable,  and 
consistent  with  the  intended  use  of 
grant/cooperative  agreement  funds. 

ExecntiTe  Order  12372  Review 

This  program  is  not  subject  to 
Executive  Order  12372  Review. 

Pnblic  Health  System  Repoitiiig 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  (rfTederal  Domestic  AnisUnce 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Nimiber  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  fixim  ten  or  more 
individuals  and  funded  by  the  grant/ 
cooperative  agreement  will  be  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  CFR  Part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
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responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  gwdelines  and  form 
provided  in  the  application  kit. 

In  addition  to  other  applicable 
conunittees,  Indian  Health  Service  (IHS) 
institutional  review  committees  also 
must  review  the  project  if  any 
component  of  IHS  will  be  involved  or 
will  support  the  research.  If  the  Native 
American  community  is  involved,  its 
tribal  government  must  also  approve 
that  portion  of  the  project  applicable  to 
it. 

Women,  Racial  and  Ethnic  MintHitiei 

It  is  the  policy  of  theCDC  and  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  to  ensure  that 
individiials  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ATSDR-supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  group* 
are  those  defined  in  OMB  EKrective  No. 
15  and  include  American  Indian  or 
Alaska  Native,  Asian,  Black  or  African 
American.  Hispanic  <x  Latino,  Native 
Hawaiian  at  Other  Pacific  Isluider. 
Applicants  thall  ensure  that  women, 
racial  and  ethnic  minority  populations 
are  appropriately  represented  in 
applications  for  research  involving 
human  subjects.  Where  clear  and 
compelling  rationale  exist  that  inclusion 
is  inappropriate  or  not  feasible,  this 
situation  must  be  explained  as  part  of 
the  application.  This  policy  does  not 
apply  to  research  studies  when  the 
investigator  cannot  control  the  race, 
ethnicity,  and/or  sex  of  subjects.  Further 
guidance  to  this  policy  is  contained  in 
the  Federal  Register,  Vol.  60,  No.  179, 
pages  47947-47951,  and  dated  Friday, 
September  15. 1995. 

Animal  Subjects 

If  the  proposed  project  involves 
research  on  animal  subjects,  the 
applicant  must  comply  with  the  "PHS 
Policy  on  Humane  Care  and  Use  of 
Laboratory  Animals  by  Awardee 
Institutions."  An  applicant  organization 
proposing  to  use  vertebrate  animals  in 
PHS-supported  activities  must  file  an 
Animal  Welfare  Assurance  with  the 
Office  for  Protection  from  Research 
Risks  at  the  National  Institutes  of 
Healtii. 

Application  Submission  and  Deadline 

The  original  and  five  complete  copies 
of  each  application  PHS  Form  398  must 
be  submitted  to  Sharron  P.  Orum, 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 


Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E-18,  Atlanta.  GA  30305.  on  or 
before  October  1, 1998. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercid  carrier 
or  U.S.  Postal  Service.  Private  metered 
postnfiarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1. a.  or 
l.b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  and  will  be  returned  to 
the  applicant. 

WlMre  To  Obtain  Additional 
Infbnnation 

To  receive  additional  written 
infbnnation  and  to  request  an 
application  kit.  call  1-888-GRANTS 
(1-888  472-6874).  You  will  be  asked  to 
leave  yoiu-  name  and  address  and  will 
be  instructed  to  identify  the 
announcement  number  of  interest. 
(Please  refer  to  Announcement  Number 
99005.)  You  will  receive  a  complete 
prosram  descripticxi.  information  on 
application  pnxxdures  and  application 
forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  dociunents. 
business  management  technical 
assistance  may  be  obtained  from  Oppie 
M.  Byrd.  Grants  Management  Specialist, 
Oants  Management  Branch, 
Procurement  and  Ckants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road.  NE., 
Room  314.  Mailstop  E-18.  Atlanta.  GA 
30305.  telephone  (404)  842-6546, 
Facsimile  (404)  842-6513.  Internet 
oxb30cdc.gov. 

Programmatic  technical  assistance 

nbe  obtained  from  Matthew  J. 
lino,  M.S.,  Dr.P.H.,  National  Center 
for  Infectious  Diseases,  Hospital 
Infections  Program,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Clifton  Road,  NE.,  Mailstop  C-01, 
Atlanta,  GA  30333.  telephone  (404) 
639-2318.  Internet  mja4ecdc.gov. 

You  may  obtain  this  announcement 
from  one  of  two  Internet  sites  on  the 
actual  publication  date:  CDC's 
homepage  at  http://www.cdc.gov  or  at 
the  Government  Printing  Office 
homepage  (including  free  on-line  access 
to  the  Federal  Register  at  http:// 
WMrw.access.gpo.gov). 
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Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Siimmary  Report. 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402-9325, 
telephone:  (202)  512-1800. 

Dated:  July  1, 1998. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centen  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  9»-18017  Filed  7-7-98;  8:45  am] 
BILUNQ  OOOC  41«»-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Diaaasa  Control  and 
Pravantion  (CDC) 

[Announcament  98043] 

National  Partnarship  for  Human 
Immunodaflciancy;  Virua  (HIV) 
Pravantion;  Notica  of  Availability  of 
Funds  fdr  Racai  Yaar  1998 
Amandmant 

A  notice  annoimcing  the  availability 
of  Fiscal  Year  1998  funds  for  grants  to 
support  National  Partnerships  for 
Human  Immunodeficiency  Virus  (HIV) 
Prevention  Program  was  published  in 
the  Federal  Register  on  June  3, 1998, 
[Vol.  63  FR  No.  1061.  The  notice  is 
amended  as  follows: 

On  page  30233.  third  column,  under 
"Eligible  Applicants",  the  first 
paragraph,  line  12  should  read:  "Tax- 
exempt  status  is  determined  by  the 
Internal  Revenue  Service  (IRS)  Code, 
Section  501(c).  Tax-exempt  status  may 
be  proved  by  either  providing  a  copy  of 
the  pages  from  the  IRS'  most  recent  list 
of  501  (c)  tax-exempt  organizations  or  a 
copy  of  the  current  IRS  Determination 
Letter." 

On  page  30238.  second  column,  under 
"Submission  and  Deadline",  the  second 
paragraph  should  read:  "On  or  before 
August  7, 1998.  submit  the  application 
to:  Julia  Valentine  Grants  Management 
Specialist,  Grants  Management  Branch. 
Prociirement  and  Grants  Office. 
Announcement  98043.  Centers  for 
Disease  Control  and  Prevention  (CE)C). 
Room  300.  255  East  Paces  Ferry  Road. 
NE.  M/S  E15.  Atlanta,  GA  30305-2209. 

All  other  information  and 
requirements  of  the  notice  remain  the 
same. 


Dated:  fuly  1. 1998. 
Jolm  L.  Vljilliains, 
Director.  I  Procurement  and  Grants  Office, 
Centers  fc  r  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  ^8-18015  Filed  7-7-98;  8:45  am] 
BIUJNO  Ca|)E  41t3-1S-(> 

DEPAR'MENT  OF  HEALTH  AND 
HUMAN  JSERVICES 

Cantars  tor  Diaaasa  Control  and 
Pravantion 

[Program  Announcement  98085] 

Young  Reopla  in  Altamativa  Education 
Settings;  Preventing  HIV  and  Other 
Sexually  Tranamittad  Disaaaas  Notica 
of  Availability  of  Fiscal  Yaar  1998 
Funds;  Amandmant 

A  notice  announcing  the  availability 
of  fiscal  year  (FY)  1998  funds  for 
cooperadve  agreements  for  the 
prevention  of  hvunan  immunodeficiency 
virus  (HIV),  and  other  sexually 
transmitted  diseases  (STDs)  among 
young  p^ple  in  alternative  educational 
settings  Was  published  in  the  Federal 
Register  jon  Jvme  24, 1998,  (Vol.  63  FR 
Nimiber  |12l].  The  notice  is  amended  as 
follows: 

On  page  34432.  third  column,  under 
"Application  Submission  and 
Deadline",  the  second  paragraph  should 
read:  "Ap  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
5/96.  OMB  Number  0937-0189)  must  be 
submitted  to  Sharron  P.  Orum.  Grants 
Management  Officer.  Grants 
Management  Branch,  Procxirement  and 
Grants  GEBce.  Centers  for  Disease 
Control  4nd  Prevention  (CDC).  Room 
300.  Mag  Stop  E-18.  255  East  Paces 
Ferry  Road.  NE..  Atlanta.  GA  30305.  on 
or  before  August  15. 1998." 

All  other  information  and 
requireiqents  of  the  notice  remain  the 
same.      ; 

Dated:  |uly  01. 1998. 
John  L.  VMiltiams, 

Director.  Procurement  and  Grants  Office. 
Centers  fair  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  ^8-18023  Filed  7-7-98;  8:45  am] 
BILUNQ  cat>E  41«»-ia^ 


DEPAR'MENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  an  J  Drug  Adminlatration 

Advisor^  Committees;  Filing  of  Annual 
Reports 


action:  No  ice. 


agency: 
HHS. 


"ood  and  Drug  Administration, 


SUMMARY:  the  Food  and  Drug 
Administration  (FDA)  is  announcing 
that,  as  required  by  the  Federal 
Advisory  Committee  Act,  the  agency  has 
filed  wiUi  the  Library  of  Congress  the 
annual  reports  of  those  FDA  advisory 
committeei  that  held  closed  meetings 
during  fiscal  year  1995, 1996,  and  1997. 
FDA  apologizes  for  the  lateness  in  the 
filing  of  these  reports  due  to 
circumstances  beyond  the  agency's 
control.      I 

addresses:  Copies  are  available  from 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852,  301-443-1751. 

FOR  FURTHBR  INFORMATION  CONTACT: 
Doima  M.  (pombs.  Committee 
Managemeht  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockkrille.MD  20857.  301-827- 
4820.  I 

SUPPLEMENTARY  INFORMATION:  Under 
section  13  of  the  Federal  Advisory 
CommitteeJAct  (5  U.S.C.  app.  2)  and  21 
CFR  14.60fc).  FDA  has  filed  with  the 
Library  of  Congress  the  annual  reports 
for  the  following  FDA  advisory 
committee^  that  held  closed  meetings 
during  the  period  October  1, 1994, 
throu^  Sejptember  30. 1995: 
Center  for  Biologies  Evaluation  and 
Research:  I 

Alleigenic  Products  Advisory 
Committee; 

Biological  Response  Modifiers 
Advisory  Committee. 

Blood  Products  Advisory  Committee, 

Vaccines  and  Related  Biological 
Products  Advisory  Committee. 
Center  for  thug  Evaluation  and 
Research:  I 

Anesthetic  and  Life  Support  Drugs 
Advisory  Committee. 

Anti-Infeictive  Drugs  Advisory 
Committeet 

Antiviral  Drugs  Advisory  Committee. 

Arthritis  Advisory  Committee. 

Drug  Abi  ise  Advisory  Committee, 

Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee. 

Generic  Drugs  Advisory  Committee, 

Medical  Imaging  IDrugs  Advisory 
Committee 

Nonpres(  xiption  IDrugs  Advisory 
Committee 

Oncologac  Drugs  Advisory  Committee. 
Center  for  Devices  and  Radiological 
Health:       | 

Medical  Devices  Advisory  Committee 
(consisting  of  reports  for  the 
Anesthesiology  and  Respiratory 
Therapy  Devices  Panel;  Circulatory 
System  Devices  Panel;  Clinical 
Chemistry  { tnd  Clinical  Toxicology 
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Devices  Panel  (did  not  include  a  closed 
session);  Dental  Products  Panel;  Ear, 
Nose,  and  Throat  Devices  Panel; 
Gastroenterology  and  Urology  Devices 
Panel;  General  and  Plastic  Surgery 
Devices  Panel;  General  Hospital  and 
Personal  Use  Devices  Panel;  Hematology 
and  Pathology  Devices  Panel; 
Immunology  Devices  Panel; 
Microbiology  E)evices  Panel; 
Neurological  Devices  Panel;  Obstetrics 
and  Gynecology  Devices  Panel; 
Ophthalmic  Cievices  Panel;  Orthopedic 
and  Rehabilitation  Devices  Panel;  and 
the  Radiological  Devices  Panel). 
National  Center  for  Toxicological 
Research: 

Science  Advisory  Board  to  the 
National  Center  for  Toxicological 
Research. 

FDA  is  also  announcing  the 
availability  of  annual  reports  for  the 
following  advisory  committees  during 
the  period  October  1, 1995,  through 
September  30, 1996r 
Center  for  Biologies  Evaluation  and 
Research: 

Allergenic  Products  Advisory 
Committee, 

Blood  Products  Advisory  Committee, 

Vaccines  and  Related  Biological 
Products  Advisory  Committee. 
Center  for  Drug  Evaluation  and 
Research: 

Anesthetic  and  Life  Support  Drugs 
Advisory  Committee, 

Antiviral  Drugs  Advisory  Committee, 

Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee, 

Medical  Imaging  Drugs  Advisory 
Committee, 

Oncologic  Drugs  Advisory  Committee, 

Pulmonary-Allergy  Drugs  Advisory 
Committee. 

Center  for  Devices  and  Radiological 
Health: 

Medical  Devices  Advisory  Committee 
(consisting  of  reports  for  the 
Anesthesiology  and  Respiratory 
Therapy  Devices  Panel;  Circulatory 
System  Devices  Panel;  Clinical 
Chemistry  and  Clinical  Toxicology 
E)evices  Panel;  Dental  Products  Panel; 
Ear,  Nose,  and  Throat  Devices  Panel; 
Gastroenterology  and  Urology  Devices 
Panel;  General  and  Plastic  Surgery 
Devices  Panel;  General  Hospital  and 
Personal  Use  Devices  Panel;  Hematology 
and  Pathology  Devices  Panel; 
Immunology  Devices  Panel; 
Microbiology  Devices  Panel; 
Neurological  Devices  Panel;  Obstetrics 
and  Gynecology  Devices  Panel; 
Ophthalmic  Devices  Panel;  Orthopedic 
and  Rehabilitation  Devices  Panel;  and 
the  Radiological  Devices  Panel). 
National  Center  for  Toxicological 
Research:     '  ■ 


Science  Advisory  Board  to  the 
National  Center  for  Toxicological    - 
Research. 

FDA  is  also  announcing  the 
availability  of  aimual  reports  for  the 
following  advisory  committees  during 
the  period  October  1, 1996,  through 
September  30, 1997: 
Center  for  Biologies  Evaluation  and 
Research: 

Allergenic  Products  Advisory 
Committee, 

Biological  Response  Modrfiers 
Advisory  Committee, 

Blood  Products  Advisory  Committee, 

Vaccines  and  Related  Biological 
Products  Advisory  Committee. 
Center  for  Drug  Evaluation  and 
Research: 

Anesthetic  and  Life  Support  Drugs 
Advisory  Committee, 

Anti-Infective  Drugs  Advisory 
Committee, 

Antiviral  Drugs  Advisory  Conunittee, 

Arthritis  Advisory  Committee, 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee. 

Drug  Abuse  Advisory  Committee, 

Dermatologic  and  Ophthalmic  Drugs 
Advisory  Committee, 

Endoainologic  and  Metabolic  Drugs 
Advisory  Committee, 

Nonprescription  Drugs  Advisory 
Committee. 

Center  for  Devices  and  Radiological 
Health: 

Medical  Devices  Advisory  Committee 
(consisting  of  reports  for  the 
Anesthesiology  and  Respiratory 
Therapy  Devices  Panel;  Circulatory 
System  Devices  Panel;  Clinical 
Chemistry  and  Clinical  Toxicology 
Devices  Panel;  Ear,  Nose  and  Throat 
Devices  Panel;  Gastroenterology  and 
Urology  Devices  Panel;  General  and 
Plastic  Surgery  Devices  Panel;  General 
Hospital  and  Personal  Use  Devices 
Panel;  Hematology  and  Pathology 
Devices  Panel:  Immimology  Devices 
Panel;  Neurological  Devices  Panel; 
Obstetrics  and  Gynecology  Devices 
Panel;  Ophthalmic  Devices  Panel; 
Orthopedic  and  Rehabilitation  Devices  - 
Panel;  and  Radiological  Devices  Panel). 
National  Center  for  Toxicological 
Research: 

Science  Advisory  Board  to  the 
National  Center  for  Toxicological 
Research. 

Annual  reporis  are  available  for 
public  inspection  at:  (1)  The  Library  of 
Congress,  Madison  Bldg.,  Newspaper 
and  Current  Periodical  Reading  Room, 
101  Independence  Ave.  SE.,  rm.  133, 
Washington,  DC;  and  t2)  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


Dated:  June  29, 1998. 
Michael  A.  Friadman. 

Deputy  Commissioner  for  Operations. 
(PR  Doc.  98-18143  Filed  7-7-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Daig  Administration 
[Doekat  No.  96N-03631 

Agancy  Information  Collaction 
Activltias:  Proposad  Collaction; 
Commant  Raquaat 

AOBICY:  Food  and  Drug  Administraticm, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement  of  an  existing  collection 
of  information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
reporting  and  recordkeeping 
requirements  for  new  animal  drugs  for 
investigational  use. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  September 
8, 1998. 

A00AESSE8:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
12420  Parklawn  Dr.,  rm.  1-23. 
Rockville,  MD  20857.  All  comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the. 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,.MD  20857. 
301-627-1472. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
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Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  eaoh 
reinstatement  of  an  existing  collection 
of  information,  before  submitting  the 
collection  to  OMB  for  approval.  To 
comply  with  this  requirement,  FDA  is 
publishing  notice  of  the  proposed 
collection  of  information  listed  below. 

With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
inlionnation,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques. 

Table 


when  ai4>ropriate,  and  other  forms  of 
informaaon  technology. 

New  Animal  Drugs  for  Investigational 
Use  (21  tFR  Part  511)  (OMB  Ctmtrol 
Number  nsi  0-01 1 7— Reinstatement) 

FDA  has  the  responsibility  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  for  approval  of  new  animal 
drugs  foi  investigational  use.  Section 
512(j)  of  be  act  (21  U.S.C.  360b(j)), 
requires  that  a  sponsor  submit  to  FTDA 
a  "Notice  of  Claimed  Investigational 
Exemption"  INAD,  prior  to  shipment  of 


treated  or  amount  of  new  animal  drug(s) 
to  be  shippjed.  Part  511  also  requires 
that  records  be  established  and 
maintained  to  docimient  the 
distribution  and  use  of  the 
investigatianal  drug  to  assure  that  its 
use  is  safe.khat  distribution  is 
controlled  jo  prevent  potential  abuse, 
and  that  edible  products  of  treated 
animals  will  not  be  distributed  for  food 
without  proper  authorization  from  FDA. 
The  agency  utilizes  these  required 
records  under  its  "Bio-Research 
Monitoring  Program"  to  monitor  the 


the  new  |nimal  drug  for  clinical  tests  in     validity  oflhe  studies  and  to  assure  that 


animals.  The  regulations  implementing 
statutory  requirements /or  INAD 
approval,  have  been  codified  under  part 
511  (21  (2FR  part  511).  The  INAD 
application  must  contain,  among  other 
things,  th»fbllowing  specific 
information:  (1)  Identity  of  the  new 
animal  drug;  (2)  labeliii;  (3)  statement 
of  compliance  of  any  nonclinical 
laboratory  studies  with  good  laboratory 
practices}  and  (4)  name  and  address  of 
each  clinical  investigator  and  the 
approxinlate  number  of  animals  to  be 

1.— EsTikUTED  Annual  Reporting  Burden  • 


proper  use  pf  the  drug  is  maintained  by 
the  investigator.    . 

Investigalional  new  animal  drugs  are 
sponsored  primarily  by  drug  industry 
Rrms.  academic  institutions,  and  the 
government.  Investigators  may  include 
individual^  from  these  entities  as  well 
as  research  firms  and  membera  of  the 
medical  profession.  Respondents  to  this 
collection  of  information  are  both 
sponsors  and  investigators. 

FDA  estimates  the  mirden  for  this 
collection  c  f  information  as  follows: 


21  CFR  Section 


511.1(bK4) 

511.1(b)(5) 

511.1(b)(6) 

511.1(b)(8)(D 

511.1  (b)(9) 

ToW  Burden  Hours 


No.  of 
Ratpondents 


190 
90 
90 
90 
90 


Annual 

Frequency  per 

Response 


6 

15 
.005 
.005 
.16 


Total  Annual 
Responses 


1.147 

287 

1 

1 

30 


'There  are  no  capital  costs  or  operating  and  maintenanca  costs  associated  with  this  collection  of  information. 

Table  2.— Estima  "ed  Annual  Recordkeeping  Burden" 


21  CFR  Section 


511.1(a)(3) 
511.1(b)(3) 
511.1(b)(7)0i) 
511.1(b)(8)0) 
Total  Burden  Hours 


No.  of 
Rea  irdkaepers 


90 
90 
90 
90 


Annual 
Frequency  per 
Recordkeeping 


7.5 
10 
2 

4 


Total  Annual 
Records 


1,434 

1,912 

956 

956 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infonnation 


TTie  estimate  of  the  time  required  for 
reporting  requirements,  record 
preparation,  and  maintenance  for  this 
collection  of  information  is  based  on 
agency  communication  with  industry. 
Additional  information  needed  to  make 
a  final  calculation  of  the  total  burden 
houre  (i.e.,  the  number  of  respondents, 
the  number  of  recordkeepers,  the 
number  of  INAD  applications  received, 
etc.)  is  derived  from  agency  records. 


L-  j4ie : 


Dated:  Ji^e  30, 1998. 

William  K^Hidibanl. 

Associate  C  onunissioner  for  Policy 
Coordinatii  >n. 
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Hours  per 
Response 


8 

140 

250 

20 

8 


Total  Hours 


9,176 

40.180 

2S0 

20 

240 

49,866 


Hours  per 

I  leoordkeeper 


9 

1 

3.5 

3.5 


Total  Hours 


12,906 
1,912 
3,346 
3,346 

21,510 


OEPARTM^IT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dhig  Administration 

[DoclielNo.98E-0308] 

D«lwminati«n  of  Regulatory  Raviaw 
Period  for  Piirposas  of  Patant 
Extansion;  lyOMEC®  EPRINEXTM 
Pour-On  for  paef  and  Dairy  Cattle 

AGENCY:  Food  and  Drug  Administration. 
HHS.  ~ 
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action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
IVOMEC®  EPRINEXTM  Pour-On  for  Beef 
and  Dairy  Cattle  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  animal  drug  product. 

ADDRESSES:  Written  comments  and 
petitions  should»be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061.  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-6620. 

SUPPLEMENTARY  INFORMATION:  The  Drug 

Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100^70) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (himiian 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amoimt  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  animal  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  imtil  ue  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  animal  drug 
product  and  continues  until  FDA  grants 
permission  to  maiiwt  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
an  animal  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156^(1)(B).' 


FDA  recently  approved  for  marketing 
the  animal  drug  product  IVOMEC* 
EPRINEXTM  Pour-On  for  Beef  and  Dairy 
Cattle  (eprinomectin).  IVOMEC® 
EPRINEXTM  Pour-On  for  Beef  and  Dairy 
Cattle  is  indicated  for  treatment  and 
control  of  gastrointestinal  nematodes 
(adults  and  fourth  stage  larvae,  L4), 
lungworms  (adults  and  U).  cattle  grubs 
(all  parasitic  stages).  lice,  mange  mites, 
and  flies.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
application  for  IVOMEC®  EPRINEXTM 
Pour-On  for  Beef  and  Dairy  Cattle  (U.S. 
Patent  No.  4,427,663)  from  Merck  &  Co., 
Inc.,  and  the  Patent  and  Trademark 
Office  requested  FDA's  assistance  in 
determining  the  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
November  7, 1997,  FDA  advised  the 
Patent  and  Trademark  Office  that  this 
animal  drug  product  had  imdergone  a 
regulatory  review  period  and  that  the 
approval  of  IVOMEC®  EPRINEX™ 
Pour-On  for  Beef  and  Dairy  Cattle 
represented  the  firet  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
IVOMEC®  EPRINEXTM  Pour-On  for  Beef 
and  Dairy  Cattle  is  2,492  days.  Of  this 
time,  2,475  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  while  17  days  occurred  during 
the  approval  phase.  These  periods  of 
time  were  derived  from  the  following 
dates: 

1.  The  date  an  exemption  under 
section  512(J)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360b(j))  became  effective:  Jime  22, 1990. 
FDA  has  verified  the  applicant's  claim 
that  the  date  the  investigational  new 
animal  drug  application  became 
effective  was  on  June  22. 1990. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
animal  drug  product  under  section 
512(b)  of  the  act:  March  31, 1997.  The 
applicant  claims  March  27, 1997,  as  the 
date  the  new  animal  drug  application 
(NADA)  for  IVOMEC®  EPRINEXtm 
Pour-On  for  Beef  and  Dairy  Cattle 
(NADA  141-079)  was  initially 
submitted.  However,  FDA  records 
indicate  that  the  date  of  FDA's  official 
acknowledgement  letter  assigning  a 
number  to  NADA  141-079  was  March 
31, 1997,  which  is  considered  to  be  the 
initially  submitted  date  for  NADA  141- 
079. 

3.  The  date  the  application  was 
approved:  April  16, 1997.  FDA  has 
verified  the  applicant's  claim  that 


NADA  141-079  was  approved  on  April 
16, 1997. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,255  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  September  8, 1998,  submit 
to  the  DockeU  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  January  4, 1999  pubUcation 
in  the  Federal  RegUter),  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21 CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
DockeU  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  23. 1998. 

Thomaa  ).  McGiimk, 

Deputy  Associate  Commissioner  for  Health 
Affairs. 

(PR  Doc.  98-18141  Filed  7-7-98;  8:4S  un| 
MLUNQ  OOM  41«^^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatratlon 
[Ooctot  No.  78N-0070;  0E8I  162q 

Combination  Dniga  Containing 
TtMophylllna,  Ephadrina  Sulfate,  and 
Hydroxyzine  Hydroehlorlda; 
Withdrawal  of  Approval 

aodcy:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  the  new  drug  applications 
(NDA's)  for  Marax  Tablets  and  Marax 
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Syrup.  FDA  is  also  declaring  all 
identical,  similar,  and  related  drug 
products,  not  otherwise  subject  to  an 
approved  drug  application,  unlawful, 
including  Brofed  Tablets  and 
Hydroxyzine  Compound  Syrup.  Each  of 
these  products  contains  theophylline, 
ephedrine  sulfate,  and  hydroxyzine 
hydrochloride.  The  basis  of  the 
withdrawals  is  that  there  is  a  lack  of 
substantial  evidence  that  these 
combination  drugs  are  effective  for  the 
treatment  of  bronchial  asthma. 
EFFECTIVE  DATE:  August  7.  1998. 
ADDRESSES:  Requests  for  applicability  of 
this  notice  to  a  specific  product  should 
be  identified  with  the  Docket  and  DESI 
nimibers  found  in  brackets  in  the 
heading  of  this  document  and  directed 
to  the  Division  of  Prescription  Drug 
Compliance  and  Surveillance  (HFD- 
330),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville,  MD  20855. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  E.  Catchings,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2041. 

SUPPt.EMENTARY  INFORMATION:  As  part  of 
the  agency's  drug  efficacy  program,  in  a 
notice  published  in  the  Federal  Register 
of  September  17, 1984  (49  FR  36443), 
the  Commissioner  of  Food  and  Drugs 
granted  an  evidentiary  hearing  before  an 
administrative  law  judge  on  the 
proposal  to  i^thdraw  approval  of  NDA 
11-768  for  Marax  Tablets  and  NDA  12- 
879  for  Marax  Syrup,  each  containing 
theophylline,  ephedrine  sulfate,  and 
hydroxyzine  hydrochloride.  The  NDA's 
are  held  by  J.  B.  Roerig,  Division  of 
Pfizer,  Inc.  (Pfizer),  235  East  42d  St., 
New  York,  NY  10017. 
Other  party  participants  were: 

1.  Barre-National,  Inc.,  4128  Haywood 
Ave.,  Baltimore,  MD  21215  (Barre); 
Hydroxyzine  Compound  Syrup  (no 
NDA). 

2.  Cord  Laboratories,  Inc.  (now 
Geneva  Pharmaceuticals,  Inc.),  2555 
West  Midway  Blvd.,  Broomfield,  CO 
80038  (Cord):  Brofed  Tablets  (no  NDA). 

3.  Barrows  Research  Group,  Inc.,  99 
West  Hawthorne  Ave.,  Valley  Stream, 
NY  11580  (Barrows).  Unnamed  drug 
product.  Barrows  later  withdrew  its 
hearing  request. 

Subsequently,  in  accordance  with 
agreements  to  resolve,  by  other  means, 
the  issue  of  their  drug  products' 
effectiveness,  Pfizer,  Barre,  and  Cord 
withdrew  their  hearing  requests.  Under 
those  agreements,  FDA  has  concluded 
that  Marax  Tablets  and  Marax  Syrup 
have  not  been  shown  to  be  effective,  and 


FDA  is  BOW  withdrawing  approval  of 
the  NDA's  for  these  products. 

This  notice  applies  to  any  drug 
product  that  is  identical,  related,  or 
similar  |o  these  products  and  is  not  the 
subject  if  an  approved  NDA  (21  CFR 
310.6).  ^uch  products  include 
Hydroxyzine  Compound  Syrup  and 
Brofed  Tablets,  each  of  which  contains 
theophwline,  ephedrine  sulfate,  and 
hydroxyzine  hydrochloride.  Any  person 
who  wi^es  to  determine  whether  a 
specific  [product  is  covered  by  this 
notice  should  urrite  to  the  Division  of 
Prescription  Drug  Compliance  and 
Surveillimce  (address  above). 

The  Director  of  the  Center  for  Drug 
Evaluation  and  Research,  under  section 
505  of  tie  Federal  Food,  Drug,  and 
Cosmeti|:  Act  (21  U.S.C.  355)  and  under 
the  authority  delegated  to  her  (21  CFR 
5.82),  finds  that  on  the  basis  of  new 
inform^ion  before  her  with  respect  to 
Marax  TJablets  and  Marax  Syrup, 
evaluated  together  with  the  evidence 
available  to  her  when  the  applications 
were  approved,  there  is  a  lack  of 
substantial  evidence  that  the  products 
will  have  the  effect  they  purport  or  are 
represented  to  have  under  the 
conditic^s  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

Therefore,  based  on  the  foregoing 
finding,  approvals  and  all  the 
amendments  and  supplements  thereto 
of  NDA  ;il-768  and  NDA  12-879  are 
withdraivn  effective  August  7, 1998. 
Shipment  in  interstate  commerce  of  the 
products  listed  above  or  of  any 
identical,  related,  or  similar  product 
that  is  not  the  subject  of  an  approved 
NDA  wi|l  then  be  unlawful. 

Dated:  ^une  15, 1998. 
Janet  Wo^Klcock. 

Director.  tJenterfor  Drug  Evaluation  and 

Research], 

(FR  Doc.  B8-18140  Filed  7-7-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Foodai 


iild  Drug 


Administration 


Anti-lnf#ctive  Daigs  Advisory 
Committee;  Notice  of  Meeting; 
Correction 

AGENCvaFood  and  Drug  Administration. 
HHS. 

ACTKM:  Notice;  correction. 


SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appears  in  the  Federal 
Register  of  June  25, 1998  (63  FR  34655). 
The  notice  announced  a  meeting  of  the 


fecp\ 


Anti-Infec^ve  Drugs  Advisory 
Committed,  which  was  scheduled  for 
July  29,  3d.  and  31, 1998.  The  docimient 
was  publi^ed  with  an  error.  This 
dooiment  jcorrects  that  error. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  cJ  Harris,  Office  of  Policy  (HF- 
27),  Food  uid  Drug  Administration, 
5600  Fishdrs  Lane,  Rockville,  MD 
20857, 301-443-2994. 

In  FR  D0C.  98-16934  appearing  on 
page  3465$  in  the  Federal  Register  of 
Thursday,  June  25, 1998,  the  following 
correction  is  made: 

On  page.  34655,  under  the  Agenda 
caption,  ii^  the  2d  column,  beginning  in 
the  Ist  lin0,  "http://www.fda.gov/cder/ 
guidemce.htm"  is  corrected  to  read 
"http://wv  rw.fda.gov/cder/guidance/ 
index.htm '. 

Dated:  Juhr  1,1998.  ^ 

Michael  A.  p'riednuo. 
Deputy  Conimissioner  for  Operations. 
[FR  Doc.  98|-18144  Filed  7-7-98;  8:45  am] 
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DEPARTMiENr  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Notice  of  Naaring:  Reconsideration  of 
DisapprovJBl  of  New  York  Title  XXI 
State  Plani  Amendment  (SPA) 

AGENCY:  H^lth  Care  Financing 
AdministrStion  (HCFA).  HHS. 

ACTION:  Nqtice  of  hearing. 


:Thi 


SUMMARY:  This  notice  announces  an 
administrative  hearing  on  July  29, 1998; 
10:00  a.m.,  Thirty-Eighth  floor,  26 
Federal  Plaza,  New  York,  New  York 
10278  to  reconsider  our  decision  to 
disapprove  New  York  Title  XXI  SPA. 

CLOSINQ  DATE:  Requests  to  participate  in 
the  hearini  as  a  party  must  be  received 
by  the  presiding  officer  by  July  23, 1998. 
FOR  FURTHtR  INFORMATION  CONTACT:  Stan 

Katz.  Presiiding  Officer.  HCFA,  Cl-0^ 
13.  7500  Security  Boulevard,  Baltimore, 
Maryland  h244.  Telephone:  (410)-786- 
2661. 

TARY  INFORMATION:  This 

notice  announces  an  administrative 
hearing  to  Reconsider  our  decision  to 
disapprove  the  New  York  Title  XXI 
State  Plan  Amendment  (SPA)  submitted 
March  26,  d998. 

Section  i  1 16  of  the  Social  Seciuity 
Act  (the  A^)  atid  42  CFR  Part  430 
establish  Department  procedures  that 
provide  an  administrative  hearing  for 
redonsiderstion  of  a  disapproval  of  a 
State  plan  br  plan  amenchnent.  These 
Toquiremests  are  made  applicable  under 


\ 
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TiUe  XXI  by  section  2107(e)(2)(B).  The 
Health  Care  Financing  Administration 
.(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  the  State  that  informs  the 
State  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
If  we  subsequently  notify  the  State  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  presidbig  omcer 
within  15  days  after  publication  of  this 
notice,  in  accordance  with  the 
requirements  contained  at  42  CFR 
430.76(b)(2).  Any  interested  person  or 
orgahization  that  wants  to  participate  as 
amicus  curiae  must  petition  the 
presiding  officer  before  the  hearing 
begins  in  accordance  with  the 
requirements  contained  at  42  CFR 
430.76(c).  If  the  hearine  is  later 
rescheduled,  the  presiding  officer  will 
notify  all  participants. 

New  York  submitted  this  SPA  on 
March  26, 1998  to  revise  its  approved 
Title  XXI  plan  to  change  the  enective 
date  to  October  1, 1997.  from  the 
previously  approved  date  of  April  15, 
1998.  This  change  in  effective  date 
would  permit  the  State  to  claim 
enhanced  matching  payments  for  the 
operation  of  its  Child  Health  Plus  (CHP) 
program  for  the  period  bom  CX^ober  1. 
1997  to  April  14, 1998.  The  SPA  was 
disapproved  on  April  1, 1998. 

At  issue  in  this  reconsideration  is 
whether  the  State  is  entitled  to  an 
effecUve  date  for  its  Title  XXI  plan 
which  included  a  period  during  which 
the  State  was  not  operating  a  program 
which  met  the  requirements  of  Title  XXI 
(or  the  approved  State  plan).  HCFA 
disapproved  this  SPA  because  of  two 
elements  of  the  State's  CHP  program,  as 
in  effect  between  October  1, 1997  and 
April  14, 1998,  which  were  inconsistent 
with  the  requirements  of  Title  XXI. 
First,  premiums  and  cost  sharing  in 
effect  during  this  period  were 
inconsistent  with  the  requirements  of 
section  2103(e)(3)(A)  of  the  Social 
Security  Act.  For  example,  the  State 
CHP  program  provided  for  a  $35 
copayment  for  emergency  services  even 
if  a  child's  family  income  was  less  than 
150  percent  of  the  poverty  level.  Also 
the  CHP  program  permitted  premiums 
for  children  with  family  incomes 
between  120  percent  and  150  percent  of 
the  federal  poverty  level.  Both  of  these 
charges  were  in  amoimts  higher  than 
those  authorized  under  section 
2103(e)(3)(A),  which  makes  appUcable 
the  Medicaid  premixun  and  cost  sharing 
limitations.  Moreover,  the  State  was  not 
applying  procedures  to  ensure  "that 
diildren  found  through  *  *  *  screening 


to  be  eligible  for  medical  assistance 
under  the  State  Medicaid  plan  under 
title  XIX  are  enrolled  for  such  assistance 
imder  such  plan"  as  required  under 
section  2102(b)(3)(B)  of^the  Social 
Security  Act  and  guidance  outlined  in  a 
letter  to  States  on  January  23. 1998. 

SecUon  2106(c)(1)  of  the  Act  directs 
the  Secretary  to  approve  plans  which 
"substantially  comply  with  the 
requirements"  of  Title  XXI.  Under 
section  2106(a)(2)(B).  a  Title  XXI  plan 
"shall  be  effective  beginning  with  a 
calendar  quarter  that  is  specified  in  the 
plan,  but  in  no  case  earlier  than  October 
1, 1997."  However,  this  flexibility  is 
limited  by  the  requirement  in  section 
2106(d)(1)  that  "(Tlhe  State  shall 
conduct  the  program  in  accordance  with 
the  plan  (and  any  amendments) 
approved  imder  subsection  (c)  and  with 
the  requirements  of  this  title."  Approval 
of  the  October  1. 1997  effective  date  was 
not  warranted  because  the  State  was  not 
operating  its  program  in  substantial 
compliance  with  the  requirements  of 
Title  XXI  or  with  the  approved  State 
plan  during  the  period  October  1, 1997 
throush  April  14, 1998. 

Under  Section  2106(c)  of  the  Social 
Seciuity  Act,  the  Secretary  may 
approve,  disapprove,  or  request 
additional  information  on  a  proposed 
Title  XXI  State  Plan  amendment  within 
ninety  days. 

The  Secretary  has  concluded  that  the 
State's  amendment  to  its  Title  XXI  Plan, 
submitted  on  March  26, 1998,  to  change 
the  effective  date  of  the  plan,  could  not 
be  approved  because  the  State  program 
during  the  period  in  question  (Ud  not 
substantially  comply  with  the 
requirements  of  Title  XXI.  Therefore, 
HCFA,  in  consultation  with  the 
Secretary,  disapproved  the  amendment. 

The  notice  to  New  York  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  iu  SPA  reads  as 
follows: 

Ms.  Barbara  A.  DeBuono,  M.D,; 
M.P.H.,  Commissioner,  State  of  New 
York,  Department  of  Health,  Coming 
Tower,  Empire  State  Plaza,  Albany,  New 
Yoric  12237. 

Dear  Ms.  DeBuono:  1  am  ret  ponding  to 
your  request  for  reconsideration  of  the 
decision  to  disappiove  New  Yoik  Title  XXI 
State  Plan  Amendment  (SPA)  submitted 
March  26. 1998. 

At  Usue  in  this  reconsideration  is  whether 
the  State  is  entitled  to  an  effective  date  far 
its  Title  XXI  plan  which  included  a  period 
during  which  the  Sute  was  not  operatiiM  a 
program  which  met  the  requirements  ofTitle 
XXI  (or  the  approved  State  plan). 
Specifically,  the  premiums  and  cost  sharing 
provisions  for  the  State's  Child  Health  Plus 
pragnm,  in  effect  during  the  period  in  which 
the  State  seeks  retroactive  approval  through 
this  amendment,  were  inconsistent  with  tbe 


requirements  of  section  2103  (a)(3)(A)  of  the 
SocUl  Security  Act.  In  addition,  the  Sute 
was  not  applying  procedurei  to  ensure  "that 
children  found  through  *  •  •  fcreening  to  be 
eligible  for  medical  asilitance  under  the 
State  Medicaid  plan  under  title  XIX  axe 
enrolled  for  such  assistance  under  such 
plan  "  as  reauired  under  section  2102(b)(3MB) 
of  the  Social  Security  Act  and  guidance 
outlined  in  a  letter  to  Sutes  on  January  23, 
1998. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  July  29 
1998  on  the  Thirty-Eighth  Floor.  26  Federal 
Plaza.  New  York.  New  York  10278. 

If  this  date  Is  not  accepuble,  we  would  be 
glad  to  set  another  date  that  is  mutually 
agreeable  to  the  parties.  The  hearing  %rill  be 
governed  by  the  procedures  presaihed  at  42 
CFR,  Part  430. 

I  am  desimating  Mr.  Stanley  KaU  u  the 
presiding  officer.  If  these  arrangsmenU 
present  any  problems,  please  contact  the 
presiding  officer.  In  order  to  bciliute  any 
communication  which  may  be  necessary 
between  the  parties  to  the  bearing,  please 
notify  the  presiding  officer  to  indicate 
accepUbility  of  the  hearing  date  that  has 
been  scheduled  and  provide  names  of  the 
Individuals  who  will  represent  the  State  at 
the  hearing.  The  presiding  officer  may  be 
reached  at  (410)  78ft-2661. 

Sincerely, 
Nancy-Ann  Mln  DeParle, 
Adminittrator. 
Section  1116  of  the  Social  Security  Act 

(42  U.S.C.  section  1316);  42  CFR  section 
430.18) 

(CaUlog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Assistance 
Program) 

Dated:  June  29, 1998. 

Naacjr-Aan  Mia  Dearie, 

Administrator.  Health  Care  Financing 
Administration. 

(FR  Doc  98-18019  Filed  7-2-«8: 10:31  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nirtlonal  iTMtitutM  of  HMNh 

PrapoMd  CollMtion;  ComriMnt 
R«quMt;  An  Evaluation  of  the  NMonal 

Canoar  Inatltuta  Solanca  Enrlchmant 
ProQram 

8UlMAflV:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwoii  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projecU,  the 
National  Cancer  Institute  (NO),  the 
National  Institute  of  HealUi  (NIK)  will 
publish  periodic  stunmaries  of  propoaed 
proiecu  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 
PWWaw  COUSCnON:  Titie:  An 
Evaluation  of  the  NQ  Science 
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Enrichment  Program  (SEP).  Type  of 
Information  Collection  Request:  New. 
Need  and  Use  of  Information  Collection: 
This  evaluation  will  assess  the 
effectiveness  of  the  NQ  SEP  in  meeting 
its  goals  of:  (1)  encouraging  under- 
represented  minority  and  under-served 
students  who  have  just  completed  ninth 
grade  to  select  careers  in  science, 
mathematics,  and/or  research,  and  (2) 
broadening  and  enriching  students' 
science,  research,  and  sodocidtural 
backgroimds.  The  program  is  a  five-  to 
six-week  residential  program  taking 


place  01  two  university  campuses — 
Univera  ty  of  Kentucky,  Lexington  and 
San  Diwo  State  University — in  summers 
1998-2Q02.  The  Hve-year  evaluation  is 
designed  as  a  controlled,  longitudinal 
study,  consisting  of  the  five  SEP  cohorts 
and  two  cohorts  of  control  group 
students  who  do  not  attend  the  program. 
The  evaluation  will  provide  NQ  with, 
valtiabli  information  regairding  specific 
compoi^nts  that  promote  or  limit  the 
prog^rand's  effectiveness,  the  extent  to 
which  t|ie  program  has  been 
implemented  as  planned,  how  much  the 


two  region  al  programs  vary,  and  how 
the  progra  n  can  be  improved  or  made 
more  efiiecpve.  NQ  will  use  this 
information  to  make  decisions  regarding 
continuation  and  expansion  of  the 
program,  ^frequency  of  Response:  Semi- 
annually.  Jfiffected  Public:  Individuals 
or  households  and  Federal  Government. 
Type  of  R0spondents:  High  School  and 
College  sti)dents  and  parents.  The 
annualized  cost  to  respondents  is 
estimated  at  $4,040.00. 

The  anniial  reporting  burden  is  as 
follows: 


Type  of  respondents 


Number 


Number  of 
responses 


Average 
hours 


Annual 
hours 


SEP  Participants 

Control  Group  Students 
Parents  


342 
133 
114 


.334 
.334 

.167 


229 

156 
19 


Total 


404 


There  are  no  Capital  Costs,  Operating 
Costs,  and/or  Maintenance  Cost  to 
report. 

REQUEST  FOR  COMMBfTB:  Written 
comments  and/or  suggestions  fivm  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  &e  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  The  acciuacy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

FOR  FURTHER  INFORMATION:  To  request 
more  information  on  the  proposed 
project  or  to  obtain  a  copy  of  the  data 
collection  plans  and  instruments, 
contact  ^dr.  Frank  Jackson,  Office  of 
Special  Populations  Research,  National 
Cancer  Institute,  National  Institutes  of 
Health,  Executive  Plaza  South,  Room 
320,  6120  Executive  Boulevard, 
Rockville,  MD  20852,  or  call  non-toll- 
free  number  (301)  496-8589,  or  E-mail 
your  request,  including  your  address  to: 
fjl2i®nih.gov 

COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assiued  of  having  their  fiill  effect  if 


receive^  within  60  days  of  this 
publication. 

Datedrhune  29, 1998. 
Keen  Nicliob. 

NO  ProjKt  Cleamnce  Liaison. 
(FR  Doc.  W-18130  Filed  7-7-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstitutM  of  Haatth 

Nation^  Cancar  Instituta;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  mven  a  meeting  of  the  Board 
of  Sciedtinc  Counselors,  National 
Cancer  Institute. 

The  neeting  will  be  open  to  the. 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
languan  interpretation  or  other 
reasona)le  accommodations,  should 
notify  t$e  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  ^s  indicated  below  in  accordance 
with  th^  provisions  set  forth  in  section 
552b(c)(6).  Title  5  U.S.C,  as  amended 
for  the  teview,  discussion,  and 
evaluation  of  individual  intramiual 
programs  and  projects  conducted  by  the 
National  Cancer  Institute,  including 
consideration  of  personal  qualifications 
and  performance,  and  the  competence 
of  individual  investigators,  the 
disclosiire  of  which  would  constitute  a 


clearly  tmWarranted  invasion  of 
personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors.  National  Cancer  Institute, 
Subcommittee  A— Clinical  Sciences  and 
Epidemioloky. 

aKe.JuljTlS,  1998.   • 

Open;  8:30  am  to  9:20  am. 

Agenda:  Call  to  order  by  Board  Chair 
presentatioa  by  NCI  Director  regarding  the 
Bypass  Budbet  2001;  and  one  concept  review. 

Place:  National  Institutes  of  Health.  NQ, 
Board  of  Sdentific  Counselors,  Bldg  31,  "C" 
Wing,  6th  Floor,  Conference  Room  10, 9000 
Rockville  Pike,  Bethesda.  MD  20892. 

dosed:  9(35  am  to  Adjournment 

Agenda:  To  review  and  evaluate  personal 
qualificatiotis  and  performance,  and 
competence  of  Individual  investigators. 

Place:  National  Institutes  of  Health,  NQ, 
Board  of  Sdentific  Counselors,  Bldg  31,  "C 
Wing,  6th  Floor,  Conference  Room  10, 9000 
Rockville  Pike,  Bethesda.  MD  20892. 

Contact  Person:  Judy  A.  Meitz,  PhD, 
Executive  ^ecretary.  Office  of  Advisory 
Activities,  Division  of  Extramtiral  Activities, 
National  Csicer  Institute,  National  Institute 
of  Health,  6130  Executive  Boulevard/EPN— 
Room  609,  Rockville,  MD  20892-7410,  301/ 
496-2378. 

(Catalogue  ef  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research:  9&.397,  Cancar  Centers  Support; 
93.398,  Caiicer  Research  Manpower,  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS)  i 

Dated:  Julie  29, 1998. 
LaVerne  Y.|striiigfield, 
Committee  htanagement  Officer,  NIH. 
(FR  Doc.  981-18135  Filed  7-1-98;  8:45] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstitutM  of  HMtth 

National  Cantar  for  RaMareh 
Raaourcaa;  NoUca  of  Cloaad  MaaUng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discusrions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  penonal  inCcnination  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  whidi 
would  constitute  a  clearly  imwarranted 
invasion  of  perscHial  privacy. 

Name  ofConvnittee:  National  Center  for 
Research  Retourcas  Special  Emphasis  Panel, 
ConuMrative  Medicine  (Telephone 
Ckmfaence  Call). 

Aite:JuIyl4,10M. 

Tune:  11:00  am  to  12:00  pm. 

Agenda:  To  review  and  ewduata  grant 
applications. 

Place:  OCBce  of  Review,  National  Center  for 
Research  Resources,  6705  Rockledgs  Drive, 
Bethesda,  MD  20892  (Telephone  Confatenca 
Call). 

Contact  Penon:  Bela  J.  Gulyas,  PhD, 
Director,  Office  of  Review,  National  Center 
for  ReMarch  Rssouices,  National  Institutes  of 
Health,  6705  Rockledge  Drive,  MSC  7965, 
Romn  6018,  Bethesda.  MD  20892, 301-435- 
0811. 

This  notice  is  being  publislted  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Qinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389, 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 

Dated:  June  29, 1998. 
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UVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  98-18133  Filed  7-7-98;  8:45  am] 

MUMO  0001  414S-«1-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutaa  of  Haalth 

National  Heart,  Lung,  and  Blood 
Inatltuta;  Notica  of  Cloaad  Meeting 

Pitfsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discusrions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  informiation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
Pain/Symptom  Research  Trainiag  Software. 

Arte;  )uly  14-15, 1998. 

Time:  7-XIO  pm  to  9«)  am. 

Agenda:  To  review  and  evaluate  grast 
appTicatioas. 

nace:  Gaithersbuig  Hilton  Hotel.  620  Perry 
Parlnvay,  Gaithersbuig,  MD  20877. 

Contact  Penon:  Anttiony  M.  Coleho,  PhD, 
NIH,  NHLBI,  DBA,  Review  Branch,  6701 
Roddedgs  Drive,  Room  7194,  Bethesda,  MD 
20692-7924,  (301)  435-0288. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Reseaidi;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
ofHealUi,HHS) 

Dated:  July  1, 1996. 
LaVaiMY. 


Committee  Management  Officer,  NIH. 
(FR  Doc  98-18132  Filed  7-7-98;  8:45  am) 


4» 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  HeaWi 

National  Inatitiite  of  Child  Haalth  and 
Human  Davatopmant;  National  and 
Raglonal  Maatinga  of  the  National 
Reading  Panel 

Notice  is  hereby  given  of  the  final 
scheduled  regional  meeting  and  one 
national  meeting  of  the  National 
Reading  Panel. 

The  regional  meeting  will  be  held  on 
July  9  at  Murrah  High  School 
Auditorium.  1400  Murrah  Drive, 
Jackson.  MS  39202.  This  meeting  will 
begin  at  10:00  AM  and  is  expected  to 
adjourn  at  3:00  or  4:00  PM.  The  entire 
meeting  will  be  open  to  the  public. 
Previous  regional  meetings  were  held  as 
announced  in  Chicago,  IL  on  May  29. 
Portland,  OR  on  June  5,  Houston,  TX  on 
June  8.  and  New  York.  NY  on  June  23. 

The  national  meeting  will  be  held  on 
July  24  in  Building  31,  C-Wing,  6th  floor 
Conference  Room  area,  at  National 
Institutes  of  Health,  9000  Rockville 


Pike,  Bethesda,  Maryland  20892.  The 
meeting  is  tentatively  scheduled  to 
begin  at  9:00  AM  and  is  expected  to 
adjourn  at  4:00  PM.  The  entire  meeting 
will  be  open  to  the  public. 

The  National  Reading  Panel  was 
requested  by  Congress  and  created  by 
the  Director  of  the  National  Institute  of 
Child  Health  and  Human  Development 
in  consultation  with  the  Secretary  of 
Educaticm.  The  Panel  %vill  study  the 
effectiveness  of  various  approaches  to 
teaching  children  how  to  read  and 
report  on  the  best  ways  to  apply  these 
findings  in  classrooms  at  at  lunne.  Its 
members  include  prominent  reading 
researchen,  teachers,  child 
development  experts,  leaders  in 
elementary  and  nigher  education,  and 
parenu.  The  Chair  of  the  Panel  is  Dr. 
Draald  N.  Langenberg.  Chanoellor  of  the 
University  System  of  Maryland. 

The  Panel  will  build  on  the  recently 
announced  findings  presented  by  the 
National  Research  Coundl's  Committee 
on  the  Prevention  of  Reeding 
Difficulties  in  Young  Children.  Based  on 
a  review  of  the  literature,  the  Panel  will: 
determine  the  readiness  for  application 
in  the  classroom  of  the  results  of  these 
research  sttidies;  identify  appropriate 
means  to  rapidlv  disseminate  this 
information  to  fecilitate  eOsctive 
readina  instruction  in  the  schools:  and 
idmtify  gaps  in  the  knowledge  bese  for 
reeding  instruction  and  the  iMst  ways  to 
close  these  gaps. 

The  purpose  of  the  meetings  of  the 
Panel  will  oe  to  provide  an  op{>ortunity 
for  interaction  between  the  panel 
membera  regarding  the  Panel's  charge 
and  to  receive  input  from  experts  and 
the  general  public  regarding  that  chaiy . 
Through  these  interactions  the  Panel 
hopes  to  make  its  task  clear  to  othere 
while  gaining  useful  input  from  those  it 
intends  to  inform.  A  period  of  time  will 
be  set  aside  for  members  of  the  public 
to  address  the  Panel  and  express  their 
views  regarding  the  Panel's  mission. 
Individtuils  desiring  an  opporttmity  to 
speak  before  the  Panel  should  address 
their  requesU  to  F.  William  Dommel.  Jr.. 
Executive  Director,  National  Reading 
Panel,  c/o  Ms.  Amy  Andryszak  and 
either  mail  them  to  the  Widmeyer-Baker 
Group,  1875  Connecticut  Avenue,  NW, 
Suite  800,  Washington,  D.C.  20009,  or  e- 
mail  them  to  ainya9twbg.com,  or  fax 
them  to  202-667-0902.  RequesU  for 
addressing  the  Panel  should  be  received 
as  soon  as  possible.  Panel  business 
permitting,  each  public  speaker  will  be 
allowed  five  minutes  to  present  his  or 
her  views.  In  the  event  of  a  large 
number  of  public  speakers,  the  Panel 
Chair  retains  the  option  to  further  limit 
the  presentation  time  allowed  to  each. 
Although  the  time  permitted  for  oral 
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presentations  will  be  brief,  the  fiill  text 
of  all  written  comments  submitted  to 
the  Panel  will  be  made  available  to  the 
Panel  members  for  consideration. 

For  further  information  contact  Ms. 
Amy  Andryszak  at  202-667-0901. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Amy  Andryszak  as  soon  as 
possible. 

Dated:  June  29, 1998. 

Duane  Alexander, 

Director,  National  Institute  of  Child  Health 
and  Human  Development. 

(FR  Doc.  98-18129  Filed  7-7-98;  8:45  am] 

MLLMQ  OOOC  414«-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Instttutaa  of  Haatth 

National  Inatitute  of  Mantal  Haailh; 
Notica  of  Cloaed  Meetinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6).  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mime  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  July  9, 1998. 

Tiine:  1:00  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  Parklawn  Building— Room  9C-26, 
5600  Fishers  Lane.  Rockville,  MD  20857 
(Telephone  Conference  Call). 

Contact  Person:  Victoria  S.  Levin, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Pirklawn  Building,  5600 
Fishers  Lane,  Room  90-26,  Rockville,  MD 
20857,  301-443-6470. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  July  10. 1998. 

Time:  1KW  pm  to  2:00  pm. 

Agendat  To  review  and  evaluate  grant 
applications. 


Place:  Parklawn  Building— Room  9C-18, 
5600  Fisllers  Lane,  Rockville,  MD  20857 
(Telephobe  Conference  Call). 

Contact  Person:  Jack  D.  Maser,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Parklawn  Building,  5600 
Fishers  Lane,  Room  90-18,  Rockville,  MD 
20857,  3qi -443-1340. 

This  notice  is  being  published  less  than  15 
days  prioi^  to  the  meetiiig  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  (^cle. 

Name  if  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  July  14, 1998. 

Time:  1il:30  am  to  1:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  ffarklawn  Building— Room  90-26, 
5600  Fisfalers  Lane,  Rockville,  MD  20857 
(Telephone  Conference  Call). 

Contact  Person:  Mary  Sue  Krause, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Haalth.  NIH,  Parklawn  Building,  5600 
Fishers  Lane.  Room  90-26,  Rockville,  MD 
20857,  301-443-6470. 

This  ncAice  is  being  published  less  than  IS 
days  priot  to  the  meeting  due  to  the  timing 
iimitatioqs  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Hfalth  Special  Emphasis  Panel. 

£tofe:Jt|yl6, 1998. 

Time:  8:30  am  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin  Ave, 
Chevy  Ch«se,  MD  20815. 

Contact  Person:  Mary  Sue  Krause, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Parklawn  Building,  5600 
Fishers  Lane.  Room  90-26,  Rockville,  MD 
20857,  301-443-6470. 

This  no  ice  is  being  published  less  than  15 
days  prioi  to  the  meeting  due  to  the  timing 
limitation  [  imposed  by  the  review  and 
funding  c  cle. 

Name  a  'Committee:  National  Institute  of 
Mental  Hi  alth  Special  Emphasis  Panel. 

Date:  Ju  y  20, 1998. 

Time:  1^:00  pm  to  1:00  pm. 

Agenda^  to  review  and  evaluate  grant 
applicatiotis. 

Place:  IVklawn  Building— Room  9-101, 
5600  Fishars  Lane.  Rockville,  MD  20857, 
(Telephone  Conference  Call). 

Contact  Person:  Ron  Schoenfield,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Hekldi,  NIH,  Parklawn  Building.  5600 
Fishers  L^e.  Room  9-101,  Rockville,  MD 
20857,  301-443-3936. 

This  notce  is  being  published  less  than  15 
days  priorto  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  ofCommittee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  July  21. 1998. 

Time:  l(t:00  am  to  11:30  pm. 
Agenda:  To  review  and  evaluate  grant 
applicatiois. 


iwn  Building— Room  90-26, 
20857,  (Telephone  Conference 


Woce:  P 
Rockville, 
Call). 

Contact  F^TSon:  Mary  Sue  Krause, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Heakh.  NIH,  Paridawn  Building,  5600 
Fishers  Lan«,  Room  90-26,  Rockville,  MD 
20857,  301^43-6470. 

This  notide  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  July  27. 1998. 
.     rime:  2:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pfoce:  Parklawn  Building— Room  9-101, 
Russell  Marfenson,  5600  Fishers  Lane, 
Rockville,  MD  20857,  (Telephone  Conference 
Call). 

Contact  Person:  Russell  E.  Martenson,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  National  Institutes  of  Health, 
PHS,  DHHSjBethesda,  MD  20892, 301-443- 
3936.  i 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242.  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  ftn- 
Clinicians,  and  Research  Scientist  Awiutl; 
93.282,  Mental  Health  National  Research 
Service  Awatds  for  Research  Training, 
htational  Institutes  of  Health,  HHS) 

Dated:  July  1, 1998. 
UVerneY.StriogBeU. 
Committee  Management  Officer.  NIH. 
(PR  Doc  98-18131  Filed  7-7-98;  8:45  am] 
BILUNQ  COOC  •14e-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SnvlCES 

Nationai  InitniJta  of  Allargy  and 
tnfactioua  Diaaaaaa;  Notica  of  Cioaad 
Maating     I 

Pursuant  Ito  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (SJ  U.S.C.  Appendix  2),  notice 
is  hereby  giyen  of  the  following 
meeting,     i 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  Set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  person^  information  concerning 
individuals  associated  wath  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  I^ifectious  Diseases  Special 
Emphasis  Pai  el  Human  Immune  Resistance 
to  Malaria  in  Endemic  Areas. 
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Date:  July  24. 1998. 

Time:  9:00  am  to  adjoumi^ent 

Agenda:  To  review  and  e^^uate  grant 
applications. 

US  Embassy-London,  24  Grosvener  Square. 

Contact  Person:  Anna  Ramsey-Ewing.  PhD, 
Scientific  Review  Adminiftrator,  Solar 
Building  Room  4C37, 6003  ExacuUva 
Bmtlevard,  Betbesda,  MD  20892,  301-435- 
8536. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infisctious  Diseases 
Research,  National  Institutes  of  Health,  HH8) 

Dated:  July  1, 1998. 
UVemPonds, 


Acting  Committee  Management  Officer.  NJH. 
(PR  Doc.  98-18136  Filed  7-7-98;  8:45  ami 
MLUNO  COM  4140^-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEfWICES 

National  Inatttutaa  of  Health 

Center  for  Scientmc  Review;  Notice  of 
Cioeed  Meetinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C,  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  vvill  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
conHdential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committer:  Microbiological  and 
Immunological  Sciences  Special  Empliasis 
Panel. 

Dafe.July  16, 1998. 

Time:  2.-00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Gerald  Liddell,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4186, 
MSC  7808,  Bethesda,  MD  20892,  301-435- 
1150. 

Name  of  Committee:  Microbiological  and 
Immunological  Sciences  Special  Emphasis 
Panel. 

Date:)uly22, 1998. 

Time:  12:00  pm  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 


Contact  Person:  Gerald  Liddel,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4186. 
MSC  7808.  Bethesda,  MD  20892,  301-435- 
1150. 

Mime  of  Committee:  Qlnical  Sciences 
Special  Emphasis  Panel. 

Date:  July  28, 1998. 

Ttoie;  11:00  am  to  1:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Gordon  L  Johnson  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4136, 
MSC  7802,  Bethesda,  MD  20892,  301-435- 
1212. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878.  93.892,  93.893,  National 
Institutes  of  Health.  HHS) 

Dated:  June  29, 1998. 
UVanM  Y.  Strlngfield. 
Committee  Management  Officer,  NJH. 
(PR  Doc.  98-18134  Filed  7-7-98;  8:45  am] 
HUMQ  cool  4i4e-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subatance  Abuaa  and  Mental  Health 
Sarvleaa  AdmlniatrBtion  (8AMH8A) 

Notice  of  MaaUnga 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  following 
meetings  of  the  SAMHSA  Special 
Emphasis  Panel  I  in  July  1098. 

Summaries  of  the  meetings  and 
rosters  of  the  members  may  be  obtained 
from:  Ms.  Dee  Herman,  Committee 
Management  Liaison,  SAMHSA,  Office 
of  Policy  and  Program  Coordination, 
Division  of  Extramural  Activities, 
PoUcy.  and  Review.  5600  Fishers  Lane. 
Room  17-89,  Rockville.  Maryland 
20857.  Telephone:  301-443-7390. 

Substantive  program  information  may 
be  obtained  6t>m  the  individual  named 
as  Contact  for  the  meetings  listed  below. 

The  meetings  will  include  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  applications.  Accordingly,  these 
meetings  are  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Title  5  U.S.C.  552b{c)(6)  and  5  U.S.C. 
App.  2.  §  10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 
Meeting  Dates;  July  6-10, 1998. 


Place:  Sheraton  City  Centre  Hotel  and 
Towers,  1143  New  Hampshire  Avenue,  NW.. 
Washington.  DC  20037. 

Oosed:  July  6-9, 1998,  9:00  a.m.-5«) 
p.m.;  July  10, 1998,  9:00  a.m.-adJoumm«nL 

Panel:  Substance  Abuse  and  Mental  Health 
Services  Administration  Knowledge 
Dissemination  Conference  GrantsPA  98-090. 

Contact:  Dorothy  A.  Sullivan,  Review 
Administrator.  Room  17-89,  Parklawn 
Building,  Telephone  301-443-9919;  FAX: 
301-443-3437. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Dotes.  July  14. 1998. 

Place:  Hyatt  Regency  at  Qystal  City.  2799 
JeOerson  Davis  HighMray.  Arlington.  VA 
22202. 

Oosed:  July  14, 1998,  8:30  a.m.- 
adjoumment. 

Panel:  Center  for  Substance  Abuse 
PrevenUon  CooperaUve  Agreement  for  the 
Center  for  the  Application  of  Prevention 
Technologies  (CAPT)  to  Support  the  US/ 
Mexico  Border  Four-Sute  Substance  Abuse 
Initiative  SP  98-002. 

Contact:  Raquel  Crider,  Ph.D.,  Review 
Administrator,  Room  17-89.  Parklawn 
Building,  Telephone:  301-443-5063  and 
FAX:  301-443-3437. 

Committee:  SAMHSA  Special  Emphasis 
Panel  I  (SEP  I). 

Meeting  Dates:  July  20-22, 1998. 

Place:  Embassy  Suites  Hotel,  Tenleytown. 
Room  II,  4300  Military  Road,  NW.. 
Washington,  DC  20015. 

Oosed:  July  20-21, 1998— 9«)  a.m.-5:00 
p.m.;  July  22, 1998—9:00  a.m.-«dJoumment. 

Panel:  Center  for  Mental  Health  Services 
Cooperative  AgreemenU  for  an  HIV/ AIDS 
Treatment  Adherence,  Health  CXitcomes,  and 
Cost  Study  SM  98-007. 

Contact:  Phyllis  Eveleth,  Ph.D..  Review 
Administrator,  Room  17-89,  Parklawn 
Building,  Telephone:  301-443-2595:  PAX: 
301-443-3437. 

Committee:  SAMHSA  Special  Emphasis 
Panel  I  (SEP  I). 

Meeting  Dotes;  July  20-24, 1998. 

Place:  Sheraton  City  Centre  Hotel  ft 
Towers,  1143  New  Hampshire  Avenue.  NW., 
Washington,  DC  20037. 

Qosed:  July  20-23. 1998—9:00  a.m.-5:00 
p.m.:  July  24, 1998—9:00  a.m.-adjoumment 

Panel:  Center  for  MenUl  Health  Services 
Community  Action  Grants  for  Service 
Systems  Change— Basic  Action  Grant 
Program  SM  98-003. 

Contact:  Michael  F.  Halasz.  Ph.D.,  Review 
Administrator,  Room  17-89,  Parklawn 
Building,  Telephone:  301-443-9919;  FAX: 
. 301-443-3437. 

Committee:  SAMHSA  Special  Emphasis 
Panel  I  (SEP  I). 

Meeting  Dates:  July  20-24, 1998. 

Place:  Sheraton  City  Centre  Hotel  ft 
Towers,  1143  New  Hampshire  Avenue,  NW.. 
Washington.  DC  20037. 

Qosed:  July  20-23,  1998—9:00  a.m.-5:00 
p.m.;  July  24, 1998—9:00  a.m.-adjoumroent. 

Panel:  Center  for  MenUl  Health  Services 
Community  Action  Grants  for  Service 
Systems  Change— Hispanic  Priority  Initiative 
SM  98-003. 

Contact:  Marco  Montoya,  Ph.D.,  Review 
Administrator,  Room  17-89,  Parklawn 
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Building,  Telephone:  301-443-7249;  PAX: 
301-443-3437. 

Committee:  SAMHSA  Special  Emphasis 
Panel  I  (SEP  I). 

h4eeting  Dates:  July  27-31, 1998. 

I^ace:  Hyatt  Regency  at  Crystal  City,  2799 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

Qosed:  July  27-30, 1998—6:30  a.m.-5:00 
p.m.:  July  31, 1998—8:30  a.m.-8djoumment 

Panel:  Center  for  Substance  Abuse 
Treatment  Cooperative  Agreements  to  Study 
Women  with  Alcohol,  Ehng  Abuse,  and 
Mental  Health  (ADM)  Disorders  Who  Have 
Histories  of  Violence  TI  98-004  (Study  Sites). 

Contact:  Allen  Smith,  Review 
Administrator,  Room  17-89,  Parklawn 
Building,  Telephone:  301-443-2595;  PAX: 
301-443-3437. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

Dated:  July  1, 1998. 
JeriUpar. 

Committee  Management  Officer,  Substance 

Abuse  and  Mental  Health  Services 

Administration. 

(PR  Doc.  98-18035  Filed  7-7-98;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subwtanoe  Abuse  and  Mental  Health 
ServlcM  Administration  (SAMHSA) 

Notics  of  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  following 
meeting  of  the  SAMHSA  Special 
Emphasis  Panel  n  in  July  1998. 

A  summary  of  the  meeting  may  be 
obtained  from:  Ms.  Dee  Herman. 
Committee  Management  Liaison, 
SAMHSA.  Office  of  Program  Planning 
and  Coordination  (OPPC),  Division  of 
Extramural  Activities,  Policy,  and 
Review,  5600  Fishers  Lane,  Room  17- 
89,  Rockville,  Maryland  20857. 
Telephone:  (301)  443-7390. 

Substantive  program  information  may 
be  obtained  from  die  individual  named 
as  Contact  for  the  meetine  listed  below. 

The  meeting  will  incluae  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  proposals  and  confidential  and 
financial  information  about  an 
individual's  proposal.  The  discussion 
may  also  reveal  information  about 
prociuement  activities  exempt  from 
disclosure  by  statute  and  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
and  confidential.  Accordingly,  the 
meeting  is  concerned  with  matters 


exempt' from  mandatory  disclosure  in 
Title  5 JJ.S.C.  552b(c)(3).  (4).  and  (6)  and 
5U.S.qApp.  2,§10(d). 

Committee  Name-.  SAMHSA  Special 
Emphasis  Panel  D. 

Meeting  Date:  July  20-22, 1998. 

Pface.'pioliday  hm— Chevy  Chase,  Terrace 
Room,  5^20  Wisconsin  Avenue,  Chevy 
Chase,  MD  20815. 

Qosed:  July  20-21, 1998, 9:00  a.m.-5:00 
p.m.;  July  22, 1998, 9:00  a.m.-«diounuiMmt 

Contact:  Michael  Koscinski,  Review 
Administrator,  Room  17-89,  Parklawn 
Building  Telephone:  (301)  443-3042  and 
FAX:  (31 1)  443-3437. 

Dated:  July  1, 1998. 
JeriLip«|v. 

Committee  Management  Officer,  Substance 
Abuse  aad  Mental  Health  Services 
Administration. 

(PR  Doc.  98-18045  Piled  7-7-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Servicas  Administration  (SAMHSA) 

Notica  af  MeeHnga 

Pursttant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  fbUo«ving 
meetings  of  the  SAMHSA  Special 
Emphasis  Panel  I  in  August  1998. 

Summaries  of  the  meetings  and 
rosters  pf  the  members  may  be  obtained 
from:  K4b.  Dee  Herman.  Committee 
Management  Liaison.  SAMHSA.  Office 
of  Policy  and  Program  Coordination, 
Division  of  Extramural  Activities. 
Policy,  and  Review.  5600  Fishers  Lane. 
Room  1^-89,  Rockville.  Maryland 
20857.  Telephone:  301-443-7390. 

Subst^tive  program  information  may 
be  obtaibed  from  tiM  individual  named 
as  Contact  for  the  meetings  listed  below. 

The  laeetings  will  include  the  review, 
discussion  and  evaluation  of  individual 
grant  adplications.  These  discussions 
could  nveal  personal  information 
concerning  individuals  associated  with 
the  applications.  Accordingly,  Uiese 
meetings  are  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Tide  5  IJ.S.C.  552b(c)(6)  and  5  U.S.C. 
App.2.^  10(d). 

Comnittee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meetirtg  Dates:  August  3-7, 1998. 

Place:  Hyatt  Regency  at  Crystal  City,  2799 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Closed:  August  3-6. 1998  9:00  a.m.-5:00 
p.m.;  August  7, 1998  9:00  a.m.-adjoumment 

Aine/.-Center  for  Mental  Health  Services 
Statewid^  Pamily  Net%vork  Grants  SM  98- 
014.        ' 

Cdn(a«:  George  T.  Lewis,  Ph.D.,  Review 
Adminiapator,  Ro(»n  17-89,  Parklawn 


Building,  Tlelephone  301-443-9919;  FAX: 
301-443-3437. 

Committee  Name:  SAMHSA  Special 
Emphasis  Banel  I  (SEP  I)- 

Meeting  Oates:  August  4-5, 1998. 

Place:  H]fatt  Regency  at  Crystal  City,  2799 
Jefferson  C^vis  Highwray.  Arlington,  VA 
22202. 

Closed:  August  4, 1998,  9K)0  a.m.-5:00 
p.m.;  August  5, 1998, 9:00  a.m.- 
Adjoummebt 

Panel:  Canter  for  Mental  Health  Services 
National  TA  Centers  SM  98-012. 

Contact:  $art>ara  Bates,  iteview 
Administrator,  Room  17-89,  Parldawm 
Building,  Telephone:  301-443-0919  and 
PAX:  301-443-3437. 

Committal  SAMHSA  Special  Emphasis 
Panel  I  (SF^  " 

Meetuigi 

Mace:Hs 
Jefferson  1 
22202. 

Qosed:  August  6, 1996—6:30  a.iiL-5:00 
p.m.;  August  7, 1996—6:30  a.m.- 
adjoumme^t 

Panel:  Cnter  for  Substance  Abuse 
Treatment  Coraentive  Agreements  to  Study 
Women  wiii  Alcohol,  Dmg  Abuse  and 
Mental  Herith  (ADM)  DisocUers  Who  Have 
Histories  of  Violence  TI  96-004 
(Coordinatitag  Centers).  •    . 

Contact:  Allen  Smith,  Review 
Administrator,  Itoom  17-69.  Paridawn 
Building.  Tbiephonr.  301-443-2595;  FAX: 
301-443-3437. 

Dated:  July  1. 1996. 

jwiLipw.l 

Cbmiiu'ttee  Management  Officer.  SiAstance 
Abuse  and  klental  HealA  Services 
Administration. 

(PR  Doc.  98|-16046  Filed  7-7-96;  8:45  am] 
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August  6-7, 1998. 
tt  Regency  at  Crystal  Qty,  2799 
Highwray.  Arlington.  VA 


DEPARTniENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Doctcat  Na  FR-4349-N-2q 

Submiaaian  for  0MB  Reviaw: 
Comment.  Requaat 

AQENCY:  CKBca  of  the  Assistant 
Secretary  tor  Administiation  HUD. 
ACTKM:  Notice. 

SMMIARY:  frhe  proposed  information 
collection  Irequirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as^required  by  the  Paperworii 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  prOposaL 

DATES:  Coltunents  due  date:  August  7, 
1998.        j 

A00RE88E9:  Interested  persons  are      -: 
invited  to  ^ubmit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  shotdd 


\ 


refer  to  the  proposal  by  name  and/or 
0MB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  0MB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235.  New  Executive 
Office  Building,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest.  Washington.  DC  20410. 
telephone  (202)  708-1305.  This  is  not  a 
toll-free  number.  Copies  ofthe  proposed 
forms  and  other  available  documents 
submitted  to  0MB  may  be  obtained 
from  Mr.  Eddins. 
•0PPLEM6NTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  Oie  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
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description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (0) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C  35,  u 
amended. 


Dated:  June  30, 1998. 
David  S.  Cristy. 

Dinctor.  IRM  Pplicy  and  Management 
DMiion. 

Notice  of  Submiaaion  of  PropoaMi 
Information  Collection  to  OMB 

Title  of  Proposal:  Technical 
Suitability  of  Product  Program,  Section 
521  of  the  National  Housing  Act. 

Office:  Housing. 

OMB  Approval  Number:  2502-0313. 

DescripUon  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
information  is  needed  under  HUD's 
Technical  Suitability  of  Products 
Program  to  determine  the  acceptance  of 
materials  and  products  to  be  used  in 
structures  approved  for  mortgages 
insured  under  the  National  Housing 
Act.  The  respondents  are  the  product 
manufacturers  seeking  acceptance. 

Form  Number:  HUD  Handbook 
4950.1. 

Respondents:  Businesses  or  Otker 
For-Profit. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Numt>erof 


Information  Collection 
Recordkeeping 


Frequency  of 
response 


Hours  per 
response 


-     Burdenhours 


50 
50 


Total  Estimated  Burden  Hours:  2,200. 

Status:  Reinstatement  without 
Changes. 

Contact:  Marion  ConnelUHUD.  (202) 
708-6409,  Joseph  F.  Lackey,  Jr.,  OMB, 
^202)  395-7516. 

Dated:  June  30, 1998. 
[FR  Doc.  98-18050  Filed  7-7-98;  8:45  am) 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Dodcet  No.  FR-4373-N-01] 

Utility  AllowancM  for  Um  by  th« 
Federal  National  Mortgaga  Aaaociation 

and  tha  Fadarai  Hotna  Loan  MortgaM 
Corporation 

AQB4CY:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  Utility  Allowances. 


SUMMARY:  This  notice  announces  that 
the  Department  has  established  utility 
allowances  in  accordance  with  the 
Secretary's  authority  to  regulate  the 
Federal  National  Mortgage  Association 
("Fannie  Mae")  and  the  Federal  Home 
Loan  Mortgage  Corporation  ("Freddie 
Mac").  (Each  enterprise  is  also  referred 
to  as  a  "Government  Sponsored 
Enterprise"  or  "GSE").  These 


allowances  are  used  to  determine 
whether  rental  units  financed  by  GSE 
mortgage  purchases  are  affordable  and 
may  count  toward  the  achievement  of 
the  income-based  housing  goals 
established  by  the  Secretary.  For  these 
purposes,  the  allowances  in  this  notice 
shall  be  added  to  the  contract  rent  for 
rental  imiu  in  which:  (1)  tenant  income 
is  not  available:  (2)  contract  rent  does 
not  include  the  cost  of  utilities;  and  (3) 
the  GSE  does  not  use  the  HUD  Section 
8  utility  allowances. 

EFFECTIVE  DATE:  July  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Tasker,  Director,  Office  of 
Government-Sponsored  Enterprises 
Oversight,  Department  of  Housing  and 
Urban  Development,  Room  6154,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410.  telephone  (202)  708-2224.  (This 
is  not  a  toll-free  number).  For  hearing- 
and  speech-impaired  persons,  this 
nimiber  may  be  accessed  via  TTY  (text 
telephone)  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

^UPin^MENTARY  INFORftlATION: 

Environmental  Impact 

In  accordance  with  40  CPR  1508.4  of 
the  regulations  of  the  Council  on 


41 
3 


2.060 
160 


EnvironmenUl  Quality  and  24  CFR 
50.20  (1)  of  the  HUD  regulation,  the 
policies  and  procedures  contained  in 
this  notice  relate  only  to  cost 
determinations  that  do  not  affoct  the 
physical  condition  of  any  building  and, 
therefore,  are  categorically  excluded 
from  the  requirements  of  the  National 
Environmental  Policy  Act. 

Background. 

The  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of 
1992,  enacted  as  Title  Xm  of  the 
Housing  and  Commimity  Development 
Act  of  1992  (Pub.  L102-550,  approved 
October  28, 1992,  codified  generally  at 
12  U.S.C.  4501-4561)  ("the  Act")» 
requires  the  Secretary,  inter  alia,  to 
establish  and  monitor  the  performance 
of  the  GSEs  in  meeting  annual  goals  for 
mortgage  purchases  on  housing  for  low- 
and  moderate-income  families  and 


>  Unlaw  odwrwiM  •peclftcd.  tl!  Mctiona  cU*d 
hmln  art  in  th«  Fedaral  Houdrig  EntarpriiM 
FinancUl  Sataty  and  Soondnaaa  Act  of  1992. 
Sactiona  1331-1336  of  tliat  Act  ara  codifiod  at  12 
U.S.C  4S6i-ee. 
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special  affordable  housing,  i.e.,  housing 
meeting  the  needs  of,  and  affordable  to, 
low-income  families  in  low-income 
areas  and  very  low-income  families.  On 
January  2, 1996.  the  Secretary's 
regulation  on  the  GSEs,  codified  at  24 
CFR,  part  81.  became  effective.  (See  60 
FR61846.Dec.  1.1995). 

Under  the  Act  and  regulations,  in 
considering  whether  a  rental  dwelling 
unit  that  is  financed  by  a  GSE  mortgage 
purchase  is  affordable  and  counts 
toward  any  housing  goal,  the  Secretary 
must  consider  the  income  of  tenants  if 
income  information  is  available.  Where 
income  information  is  not  available, 
rent  on  the  dwelling  unit  is  used  as  a 
proxy  and  compared  to  the  rent  levels 
affordable  to  very  low-,  low-,  and 
moderate-income  families  and  families 
whose  incomes  do  not  exceed  50 
percent  of  the  area  median  income 
("especially  low-income  families").^  To 
be  considered  affordable  and  count 
under  the  goal,  the  rent  cannot  exceed 


30  percent  of  the  maximum  income 
level  of  the  family's  classification,  with 
adjustmeits  for  unit  size.' 

Under  fie  regulation,  "rent"  is 
defined  ai  contract  rent,  but  only  where 
the  contract  rent  includes  the  cost  of  all 
utilities.*Tln  all  other  instances,  rent  is 
contract  rent  plus  (1)  the  actual  cost  of 
utilities  op:  (2)  a  utility  allowance.'  The 
regulation  allows  the  GSEs  to  choose 
from  twoTdifferent  utility  allowances-— 
the  allowances  used  in  the  HUD  Section 
8  Program  or  the  utility  allowances 
derived  from  the  American  Housing 
Survey  U  ^HS)  and  issued  aimually  by 
the  Secre  tary." 

On  Ma  M.  1996.  a  notice  was  issued 
establishing  the  utility  allowances  for 
1996  and  1997  (61  FR  19466).  Those 
utility  allowances  were  based  on  the 
Department's  analysis  of  data  bom  the 
1993  AHS. 

This  notice  announces  the  AHS- 
derived  utility  allowances  for  1998  and 
1999.  In  sstablishing  these  allowances, 
the  Depa^ent  analyzed  1995  AHS  data    follows 


Type  of  property 


Multilamily  .... 
Single  famHy 


These  utility  allowances  are 
applicable  to  the  GSEs'  determination  of 
eligibility  of  rental  units  to  count 
toward  their  annual  housing  goals  and 
not  to  other  programs  or  regulatory 
functions  of  the  Department  of  Housing 
and  Urban  Development. 

Effect  of  Notice  Beyond  1999 

For  2000  and  thereafter,  the  Secretary 
shall  establish  AHS-derived  utility 
allowances  by  subsequent  notice. 
Pending  establishment  of  such 
allowances  for  2000  and  thereafter,  the 
allowances  in  this  notice  shall  continue 
to  be  used  by  the  GSEs. 

Dated:  July  1, 1998. 
Andrew  Cuomo, 
Secretary. 
(PR  Doc.  98-18094  Filed  7-7-98: 8:45  ami 

WLLMQ  COOE  421»-Z7-P 


on  the  mean  costs,  based  on  unit  type' 
(i.e.,  number  of  bedrooms),  paid  by 
renters  in  both  multi  family  and  single- 
family  properties  for  electricity,  gas.  oil, 
water,  and  Other  utilities.' 

The  GSEs  were  advised  by  letter  dated 
May  12. 1998,  that  these  allowances 
would  be  published  in  the  Federal 
Register  and  that  they  would  become 
effective  onjjuly  1, 1998,  but  could  be 
implemented  sooner  at  the  GSEs' 
option.        I 

The  Utility  Allowances 

In  accordance  with  sections  1321, 
1331-33,  arid  1336  of  the  Federal 
Housing  Enterprises  Financial  Safety 
and  Soundness  Act  (12  U.S.C.  4541, 
4561-63,  and  4566),  and  as  provided  in 
paragraph  (^)  imder  the  definition  of 
"utility  alldwance"  in  section  81.2(b)  of 
Title  24  of  the  Code  of  Federal 
Regulations,  the  AHS-derived  utility 
allowances!  for  1998  and  1999  are  as 


Number  of  t>edrooms  in  dwelb'ng  unit 


Efficiency 


S51 
61 


1 


DEPARTMENT  OF  THE  INTERIOR 

Fish  an^  Wildlife  Service 

Notice  df  Receipt  of  Applications  for 
Permit 

The  f^llov^ring  applicants  have 
applied  ifor  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  if  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  ai  amended  (16  U.S.C.  1531,  et 
seq.):    1 
PRT-844265 
AppUcakt:  Zoological  Society  of  San  Diego, 

San  Diego,  CA. 

The  applicant  requests  a  permit  to 
export  K)ur  captive-hatched  Andean 
condors  [yultur  gyphus)  to  Columbia  to 
enhance  the  survival  of  the  species 
throuek  reintroduction  into  the  wild. 


$61 
81 


$79 
111 


3or  more 


$105 
145 


>  Sections  1332(c)  and  1333(c). 

>  Sections  1332(c)(2)  and  1333(cK2). 
«  24  CFR  81.2. 

»/d. 


PRT-84^149 

Applicdnt:  International  Snow  Leopard 
Trust!  Seattle,  WA. 

The  applicant  requests  a  permit  to 
importland  re-export  non-invasively 
collected  biological  samples  from 
endanfjered  and  threatened  mammals  in 

•M. 

'  The  AhS  means  have  been  adjusted  to  reflect 
the  5.7  percent  increase  In  the  Consumer  Price 
Index  fc»  Fuel  and  Other  UtiliUes  (CPIFOU) 
betweea,the  fourth  quarter  of  1995  (the  approximate 


Asia,  for  tqe  purpose  of  scientific 
research. 
PRr-84387; ' 

Applicant:  \  Vhite  Oak  Conservation  Center. 
Yulee,  PL 

The  applicant  requests  a  permit  to 
import  sixicaptive-held  visayan  deer 
(Cervus  alfredi)  firom  the  Phillippines  to 
enhance  tlie  survival  of  the  species 
through  captive  breeding. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  70(X  Arlington,  Vir»nia  22203 
and  must  be  received  by  the  Director 
vidthin  30  days  of  the  date  of  this 
publicaticBi. 

Docvunents  and  other  information 
submitted  vrtth  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  pf  Information  Act,  by  any 
party  wh(i  submits  a  written  request  for 
a  copy  of  Buch  documents  to  the 
foUowingjoffice  v«thin  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 

midpoint  of  August  1995-February  1996,  the  period 
when  the  1995  AHS  was  conducted)  and  the  fourth 
quarter  of  1*97  and  the  projected  0.3  percent 
decrease  in  the  CPIFOU  between  the  fourth  quarter 
of  1997  and  the  fourth  quarter  of  1998,  ••  projected 
by  DaU  Resources.  Inc. 


Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  July  2, 1998.  "       , 

MaryEUen  Amtower. 
Acting  Chief,  Branch  of  Permits.  Office  of 
.    Management  Authority. 

IFR  Doc.  98-18090  Filed  7-7-98;  8:45  am) 
MUMO  OODf  4Sie-6f-P 

DEPARTMENT  OF  THE  INTERIOR 

OMioglcal  Survey 

Fwtoral  QMgraphle  Data  Commttto* 
(FQDC);  Public  ComiiMnt  on  ttw 
Proposal  To  Davolop  th*  "N80I 
Framoworfc  Road  Data  Modol 
Stmdard"  aa  a  Fadaral  Qaographlc 
Data  CommtttM  Standard 

ACTWN;  Notice;  Request  for  comments. 

'sUMMAHy;  The  FC^X:  is  soliciting  public 
comments  on  the  proposal  to  develop  a 
"NSDI  Framework  Road  Data  Model 
Standard."  If  the  proposal  is  approved, 
the  standard  will  be  developed 
foUowing  the  FGDC  standards 
development  and  approval  process  and 
will  be  considered  for  adoption  by  the 
FGDC. 

hi  its  assigned  federal  leadership  role 
in  the  development  of  the  National 
Spatial  Data  Infrasmicture  ^SDI),  the 
Committee  recognizes  that  FGDC 
standards  must  also  meet  the  needs  and 
recognize  the  views  of  State  and  local 
governments,  academia,  industry,  and 
the  public.  The  purpose  of  this  notice  is 
to  solicit  such  views.  The  FGDC  invites 
the  commxmity  to  review  the  proposal 
and  comment  on  the  objectives,  scope, 
approach,  and  usability  of  the  proposed 
standard;  identify  existing  related 
standards;  and  indicate  their  interest  in 
participating  in  the  development  of  the 
standard. 

DATES:  Conunmts  must  be  received  on 
or  before  July  25, 1998. 
CONTACT  AND  ADDfiesSES:  Comments 
may  be  submitted  via  Internet  mail  or  by 
submitting  electronic  copy  cm  diskette. 
Send  comments  via  internet  to:  gdc- 
rdmod@www.fgdc.gov. 

A  soft  copy  version,  on  a  3.5  x  3.5 
diskette  in  WordPerfiBct  5.0  or  6.0/6.1 
format,  along  with  one  hardcopy  version 
of  the  comments  may  be  sent  to  the 
FGDC  Secretariat  (attn:  Jennifer  Fox)  at 
U.S.  Geological  Survey.  590  National 
Center.  12201  Sunrise  Valley  Drive, 
Reston,  Virginia,  20192. 
SUPPLEMENTARY  MPOflMATKM:  Following 
is  the  complete  proposal  for  the  "NSDI 
Framework  Road  Data  Model  Standard". 
Project  Title:  NSDI  Framework  Road 

Data  Model  Standard 
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Submitting  Organization:  FGDC  Ground 
Transportation  Subcommittee 

Point  of  Contact:  Bruce  D.  Spear.  U.S. 
Department  of  TransportaUon,  Bureau 
of  Transportation  Statistics  (BTS). 
(202)  366-8870,  bruce.speai«bts.gov 

Obiectivas 

To  provide  a  logical  data  model  for 
identifying  unique  road  segments  which 
■    are  independent  of  cartographic  or 
analytic  network  representation.  These 
road  segments  will  form  the  basis  for 
maintenance  of  NSDI  framework  road 
data  (through  transactions  or  other 
means),  and  for  establishing  links 
among  road  segments  and  attribute  data. 
Scope 

In  accordance  with  the  FGDC 
Standards  Reference  Model,  the  NSDI 
Framework  Road  Data  Model  is  being 
.  proposed  under  the  classification  of  a 
data  content  standard.  However,  it  also 
includes  mandatory  standards  for 
assigning  and  reporting  identification 
codes  as  well  as  voluntary  guidelines  for 
data  collection  under  the  chssification 
of  a  process  standard. 

This  standard  will  specify  a 
conceptual  model  for  identifying 
physical  road  segments  that  are 
temporally  stable  and  independent  pf 
any  cartographic  representation,  scale, 
level  of  detail  or  network  application, 
and  a  process  for  combining  the  road 
segments  to  create  topologically 
connected  analytical  networiu.  The 
model  will  include  a  set  of  locational 
descriptors  for  each  road  segment 
includisd  in  the  NSDI  framework  road 
layer,  and  a  format  for  a  imique 
identification  code  to  be  assigned  to 
each  identified  segment.  The  standard 
will  also  specify  a  process  for  assigning, 
modifying  and  recording  road  segment 
identification  codes. 

Guidelines  for  selecting  and  locating 
the  end  points  of  appropriate  road 
segments  will  be  included  as  an 
informative  appendix,  llie  user  of  the 
standard  does  not  have  to  follow  the 
guidelines  to  be  in  conformance  with 
the  standard. 

The  basic  road  data  model  can  be 
extended  to  cover  other  transportation 
networks  including  railroads, 
commercial  waterways,  pipelines,  and 

eublic  transit  guideways.  Other  network 
ijrers  may  require  different  process 
standards  for  assigning  and  recording 
identification  codes.  "Diese  additional 
process  standards  are  not  included  as 
part  of  this  initial  standard. 

Justificatioii/Benefits 

There  are  currently  no  national 
standards  for  identifying,  segmenting,  or 
representing  road  segmenU  in  dig^ 


geo-spatial  databases.  Database 
developers  segment  road  networks  to 
satisfy  their  specific  application  needs: 
however,  the  specific  segmentation 
scheme  may  not  be  appropriate  for  other 
applications.  Furthermore,  there  is  no 
standard  approach  for  documenting  the 
relationship  between  a  digitized  road 
segment  and  the  physical  road  feature 
that  it  represents.  Consequently,  the 
exchange  of  attribute  information 
between  two  different  road  databases 
representing  the  same  geographic  area  is 
difficult,  time  consimiing  and  error 
prone. 

A  national  standard  for  identifying 
and  documenting  road  segments  wiU 
fiscilitate  data  exchange  among  difbrent 
users  by  providing  well  defined, 
common  reference  segments  that  are 
tied  to  the  physical  road  feature,  rather 
than  to  any  cartographic  or  network 
abstraction  of  that  feature.  Furthermore, 
the  proposed  standard  road  data  model 
will  allow  usera  to  create  customized 
topological  networks  from  the  reference 
segments  without  modifying  the 
properties  of  the  reference  segments 
themselves.  This  will  facilitate 
transacticmal  updates  to  framework  road 
databases  by  alloMring  new  road  features 
to  be  added  without  changing  existing 
road  segments. 

Development  ^iproach 

A  Road  Data  Model  Team  will  be 
assembled  to  review  the  technical 
development  of  the  standard  and  to 
provide  appropriate  outreach  to  the 
transportation  community.  (See 
POTENTIAL  PARTICIPANTS,  below.) 

An  initial  draft  of  the  road  data  model 
will  be  prepared  under  contract,  funded 
by  BTS  (in  progress).  The  iniUal  draft 
will  be  based,  in  large  part,  on  the 
preliminary  road  data  models  emerging 
from  the  NSDI  Framework  Road  Data 
Modeling  Workshop,  held  at 
Wrightsville  Beach,  NC,  in  December 
1997.  These  preliminary  data  models 
are  compatible  with  the  generic  linear 
data  model  developed  under  the 
National  Cooperative  Highway  Research 
Program  (NCHRP)  Project  20-27. 

Ihe  initial  draft  will  be  reviewed  by 
the  Road  DaU  Model  Team  and  revised 
based  on  concerns  and 
recommendations  expressed  by  team 
membere.  Depending  on  the  nature  of 
the  review  comments,  one  or  more 
meetings  may  be  convened  to  resolve 
differences  among  the  team.  Team 
memben  will  also  be  responsible  for 
informing  their  coiistituencies  about  the 
road  data  model  standard  and  for 
rcollecting  and  summarizing  the 
reauirements  of  their  respective 
staikeholders  groups. 
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The  road  data  model  development 
effort  will  be  closely  coordinated  with 
NCHRP  Project  20-27  (Phase  3),  which 
focuses  in  the  development  of 
implementation  guidelines  for 
multimodal  transportation  location 
reference  systems.  It  will  also  provide  a 
focus  for  possible  follow-up  workshops 
to  Wrightsville  Beach. 

Once  there  is  general  agreement 
among  the  Road  Data  Model  Team  that 
the  model  meets  agreed-upon 
requirements,  the  model  will  be 
submitted  for  formal  public  review 
through  the  FGDC's  Standards 
Development  Process. 

Develoinnent  and  Onnpletion  Schedule 

•  Solicitation  and  selection  of  Road 
Data  Model  Team— Mav  1998. 

•  Initial  draft  of  road  data  model  by 
BTS  contractor— June  1998. 

•  Review  and  revisions  to  road  data 
model — summer  and  fall  1998. 

•  At  least  one  meeting  of  the  full  team 
will  take  place  after  the  initial  road  data 
model  has  been  delivered  and 
distributed  to  team  members. 

•  Team  members  will  be  responsible 
for  informing  and  soliciting  feedback 
from  their  constituencies  about  the 
standards  development  effort  through 
presentations  at  annual  meetings, 
articles  in  newsletters,  etc. 

•  The  road  data  model  will  be 
prototyped  on  one  or  more  road 
databases  to  assess  implementation  and 
maintenance  issues,  requirements  for 
additional  tools,  etc. 

•  Revised  draft  of  road  data  model 
prepared  by  BTS  contractor  tod 
approved  by  majority  of  road  data 
model  team — December  1998 

•  Road  Data  Model  Standard 
submitted  for  public  review  through 
FGDC— January  1999 

•  Informational  presentations  on  road 
data  model  to  be  made  at  major 
transportation  and  CIS  conferences, 
including  TRB,  GIS-T  Symposium,  etc. 

•  Fihai  Road  Data  Model  Standard 
approved  as  FGDC  standard— Jime  1999. 

Resources  Required 

Fimding  support  for  contractor  to 
prepare  initial  road  data  model  and  to 
revise  model  in  response  to  review 
comments  will  be  borne  by  the'Bureau 
of  Transportation  Statistics. 

Participation  on  the  Road  Data  Model 
Team  will  be  on  a  voltmtary  basis.  Time 
spent  by  team  members  to  familiarize 
themselves  with  the  NSDI  framework 
and  linear  data  models,  review  draft 
documents,  participate  in  team 
meetings,  and  serve  as  liaison  to  their 
respective  constituencies  will  be  borne 
by  each  member's  agency  or 
organization.  Some  additional  FGDC 


fimdinamay  be  needed  to  support  travel 
to  meet^gs  for  some  team  members. 

Potentid  Participants 

Team  members  will  include 
representatives  frt)m  the  FGDC  Groimd 
Transportation  Subcommittee,  Facilities 
Working  Group,  Base  Cartographic 
Subcommittee,  Cultiual  and 
Demographic  Subcommittee,  and 
Framework  Focus  Group.  Additional 
represeqtation  will  be  sought  from  key 
transportation  and  spatial  data 
stakeho^ers,  including  the 
Transportation  Research  Board  (TRB) 
GIS-T  Task  Force,  the  Intelligent 
Transportation  Systems  (ITS)  standards 
working  group,  the  American 
Assodaiion  of  State  Highway  and 
Transportation  Officials  (AASHTO),  the 
Open  d^  QMisortium  (OGC) 
Transp^tation  Woii:  Group,  NSCHC, 
NaCO,  aiid  other  interested 
stakeholders. 

Related  Standards 

Thereiare  a  number  of  standards  for 
roads  ai|d  other  transportation  currently 
being  pipmulgated  by  different 
stakeholders.  In  general  these  standards 
have  been  designed  to  meet  the  specific 
requirements  of  the  stakeholder  groups 
sponsor^  their  development,  and  do 
not  gen^^ly  satisfy  the  basic  NSDI 
requirements  for  database  sharing  and 
transactional  updating.  Nevertheless, 
these  standards  will  be  investigated  as 
part  of  this  development  effort  to 
determine  conunonalities  and 
opportunities  for  integration. 

the  ITS  Standards  and  Protocol 
Subcommittee  has  proposed  adoption  of 
the  Geooraphic  DaU  Files  (GDF)  as  its 
standard  for  digital  road  databases.  This 
standard  does  not  meet  all  of  the 
requireif  ents  of  the  broader  GIS  for 
transportation  (GIS-T)  community, 
particularly  with  respect  to  location 
referencing. 

The  DtGESTA^ector  Product  Format 
standard  is  an  interchange  standard  for 
spatial  data  used  by  the  U.S. 
Department  of  Defense,  NATO,  and  the 
Transportation  Association  of  Canada. 
DIGEST/VPF.  This  standard,  like  GDF 
does  noimeet  all  of  the  requirements  of 
the  Gis4r  commimity. 

A  draft  Transportation  Netwoii: 
Profile  (TNP)  was  developed  for  the 
Spatial  Data  Transfer  Standard  (SDTS) 
several  i(eais  ago,  but  was  never 
submitted  for  formal  adoption  due  to  a 
number  of  unresolved  issues.  Adoption 
of  a  standard  road  data  model  may  help 
resolve  i  lany  of  these  outstanding 
issues,  a  id  lead  to  resumption  of  the 
SDTS  Tl  IP  development. 

A  Groi  md  Transportation  Data 
Content  Standard  is  being  proposed  to 


provide  a  ^ommon  set  of  entity/ 
attribute/domain  definitions  for 
transportation  featiues.  These  two 
efforts  will  be  closely  coordinated,  and 
the  road  data  model  will  provide  the       / 
foimdatioii  on  which  transportation 
featiues  in|  the  content  standard  will  be 
defined,     i 

ITS  is  also  proposing  the 
establishm|ent  of  a  national  linear 
datiun,  consisting  of  well  defined  and 
accurately  located  omtrol  points  &t>m 
which  lindar  measiuements  can  be 
made  alon^  a  road  segment.  The 
proposed  road  data  model  is  compatible 
with  the  ITS  linear  datum.  Every  effort 
will  be  made  during  the  development  of 
the  road  dita  model  to  maintain  this 
compatibitty  so  that  firework  road 
segments  dan  fiilly  utiUze  the  linear 
datum,  if  ii  is  actually  implemented. 


Other  Ta 


.  Anthorization  Bodies 


None  at  this  time.  However, 
depending!  on  the  acceptance  of  the 
proposed  Hoed  data  mcxtel  by  the 
transp<Htaiion  community,  it  may  be 
appropriate  to  submit  it  to  ANSI  and 
ISO  at  a  later  date. 

Dated:  ]ui)e  29, 1998. 
RkfaanlE.VitiiMr. 

Chief,  National  Mapping  Division. 

(PR  Doc  98-18071  Filed  7-7-98;  8:45  am) 
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DEPARTMENT  OF  THE  MTERIOR 

Bureau  of  Indian  Aftairs 

Information  Collection  Submittad  to 
the  Office  pf  Management  and  Budget 
for  RevtoW  Under  the  Papetwork 
ReductioniAct 


AOa4CY:B 
Interior. 

ACTION:  N 


ice. 


lu  of  Indian  Affain, 


SUMMARY:  This  notice  announces  that 
the  Bureaii  of  Indian  Affairs  (BIA)  in 
accordance  with  the  Paperwoilc 
Reduction  Act  (44  U.S.C.  3506(c)(2)(A)) 
is  soliciting  comments  on  the  proposed 
information  collection  for  the  Housing 
Improvement  Program. 

DATES:  The  agency  must  receive 
comments  on  or  before  September  8, 
1998. 

ADDRESSES^  Mail  comments  and 
suggestions  on  the  requirements  to  Mrs. 
Jime  Henkel,  Bureau  of  Indian  Affaire, 
Office  of  Tribal  Services.  1849  C  Street, 
NW,  MS-4iB03-MIB.  Washington.  DC 
20240.  Telephone  (202)  208-3667. 
FOR  FURTH8R  INFORMATION  CONTACT: 
Copies  of  t  le  documents  contained  in 
the  informi  ttion  collection  request  may 


be  obtained  by  contacting  Mrs.  June 
Henkel,  202-208-3667. 
SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The  Housing  Improvement  Program 
(HIP)  Annual  Program  Performance 
Report,  OMB  No.  1076-(new) 
information  collection  complies  with 
the  requirements  of  25  CFR  Part  256,  the 
Housing  Improvement  Program.  The 
information  is  collected  firom  tribes  and 
/BIA  agencies  and  consoUdated  at  the 
area  office  for  the  purpose  of  gathering 
data  to  determine  the  number  and  types 
of  housing  assistance  provided.  The 
data  is  also  used  by  the  administering 
agency  or  tribe  to  review  program 
implnnentation,  to  benchmark  program 
service  population  and  to  identify  areas 
in  need  of  additional  services.  The 
headquartns  office  uses  the  data  to 
prepare  the  annual  program  budget 
fustification. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unkss  it  displays  a  currently  valid  OMB 
control  number. 

n.  Request  for  nhmiiyintf 

We  specifically  request  your 
comments  concemiiw: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the  BIA, 
including  whether  the  information  will 
have  practical  utility; 

2.  The  accuracy  of  the  BIA's  estimate 
of  the  burden  of  the  information 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Tlie  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and, 

4.  How  to  minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  including  the  use  of 
appropriate  automated  electronic 
mechanical,  or  other  forms  of 
information  technology. 

m.  DaU 

Title  of  the  Collection  of  Information: 
U.  S.  Department  of  the  Interior,  Bureau 
of  Indian  Affairs,  Housing  Improvement 
Program,  Annual  Program  Performance 
Report. 

OMB  Number:  1076-inew). 

Affected  Entities:  Individual  members 
of  Indian  tribes  who  are  living  on  or 
near  a  reservation  or  in  a  legislatively 
mandated  service  area. 

Frequency  of  Response:  Annual. 

Estimated  Number  of  Annual 
Responses:  520. 

Estimated  Time  per  Application:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  520  hours. 
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Dated:  June  22, 1998. 
Kevin  Gevar, 

A$8istant  Secretary-Indian  Affairs. 

(FR  Doc  98-17983  Filed  7-7-98: 6AS  am) 


DEPARTMBIT  OF  THE  INTERIOR 
BunMNi  of  Land  Managwnwit 

CWO  310 1310  03-0410;  OMB  Approval 
Number  1004-01601 

Infonmrtlon  Coltoetlon  SubmittMJ  to 
th«  Offlo*  of  ManagMiMnt  and  BudQvl 
f or  R«rtow  Undor  tha  Paparworit 
RaductlonAct 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  me 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  On  April  7, 
1998,  the  Bureau  of  Land  Management 
(BLM)  published  a  notice  in  the  Federal 
Regteler  (63  FR  17013)  requesting 
comments  on  the  collection.  The 
comment  period  ended  June  8, 1998.  No 
comments  were  received.  Copies  of  the 

Eropoaed  collection  of  information  may 
B  obtained  by  contactiiw  the  Bureau's 
Clearance  Office  at  the  phone  number 
listed  below. 

OMB  is  required  to  respond  to  this 
request  within  60  days  but  may  respond 
after  30  days.  For  maximum 
consideration,  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer  (1004- 
0160),  Office  of  Information  and 
Regulatory  Af&irs,  Washington,  DC 
20503,  telephone  (202)  395-7340.  Please 
provide  a  copy  of  your  comments  to  the 
Bureau  Clearuice  Officer  (WO-630) 
1849  C  St.,  NW.,  Room  401  LS  Bldg., 
Washington,  DC  20240. 

Nature  of  Comments 

We  specifically  request  your 
comments  on  the  following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
functioning  of  the  Bureau  of  Land 
Management,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  BLM's  estimate  of 
the  burden  of  collecting  the  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

14.  How  to  minimize  the  buiiden  of 
collecting  the  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 


mechanical,  or  other  forms  of 
informatimi  technology. 

Title:  Geothermal  L^lasing  Reports. 

OMB  Approval  Number:  1004-0160. 

Abstract:  Information  on  diligent 
efforts  toward  utilization  of  geothermal 
resources,  bona  fide  efforts  to  produce 
geothermal  resources,  and/or  significant 
expenditures  of  funds  made  on 
geothermal  leases  is  needed  to  comply 
with  the  provisions  of  the  Geothermal 
Steam  Act  Amendmento  of  1988  (P.L. 
100-443).  The  information  is  needed  to 
determine  if  a  geothermal  lessee 
qualifies  for  lease  extensicms. 

Fonn  Numbers:  N/A. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individiuls,  small  businesses,  large 
corporations. 

Estimated  Completion  Time:  2  hours 
each  form. 

Annual  Responses:  75. 

Annual  Burden  Hours:  150. 

Bureau  Clearance  Ofpcer:  Carole 
Smith  (202)  452-0367. 

Dated  June  27, 1998. 
Carole  Sadth. 
Bureau  dearance  Officer. 
(FR  Doc  98-18067  Piled  7-7-98: 8:45  ami 


.  DEPARTMENT  OF  THE  MTERIOR 

Buraau  of  Land  Managamant 

[NV-M0-421»-06;  N-«107q 

Nottoa  Of  Raalty  Action:  8agra9atton 
Tarminatad.  Laaaa/Convayanoa  for 
Racraation  and  PuMie  Purpoaaa 

AOENCY:  Bureau  of  Land  Management 
action:  Segregation  Terminated. 
Recreation  and  Public  Purpose  Lease/ 
Conveyance. 


SUMMARY:  The  following  described 
public  land  in  Las  Vegas,  Clark  County, 
Nevada  was  segregated  on  July  23, 1997 
for  exchange  purposes  under  serial 
niunber  N-61855.  The  exchange 
segregation  on  the  subject  lantb  will  be 
terminated  upon  publication  of  this 
notice  in  the  Federal  Recister.  The  land 
has  been  examined  and  found  suitable 
for  lease/conveyance  for  recreational  or 
public  purposes  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act, 
as  amended  (43  U.S.C.  860  et  seq.). 
Clark  County  proposes  to  use  the  lands 
for  a  public  park. 

Mount  Diablo  Meridian.  Nevada 

T.  22  S..  R.  61  E.. 

Sec.  33,  Lots  52,  53,  59, 60. 

Containing  20.0  acres,  more  or  less,  located 
at  Gilespie  St  and  Chartan  Ave. 
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The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  current  Bureau 
planning  for  this  area  and  would  be  in 
the  public  interest.  The  lease/patents, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30. 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  imder 
appUcable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe  and  will  be  subject  to: 

1.  Easements  in  accordance  with  the 
Clark  County  Transportation  Plan. 

2.  Those  nghts  for  distribution  line 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  No. 
N-3281  under  the  Act  of  February  15, 
1901  (43  use  959). 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
oCGce  of  the  Bureau  of  Land 
Management,  Las  Vegas  Field  Office. 
4765  W.  Vegas  Drive.  Las  Vegas, 
Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Registn-.  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/conveyance  imder 
the  Recreation  and  Public  Purposes  Act, 
leasing  imder  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
material  disposal  laws.  For  a  period  of 
45  days  &x)m  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
interested  parties  may  submit  conunents 
regarding  the  proposed  lease/ 
conveyance  for  classification  of  the 
lands  to  the  Las  Vegas  Field  Office 
Manager,  Las  Vegas  Field  Office,  4765 
Vegas  Drive.  Las  Vegas,  Nevada  89108. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  park  sites. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
futture  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments:  Eiterested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
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administr^ve  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  ^k  site. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  jany  adverse-comments,  the 
classificatibn  of  the  land  described  in 
this  Notice  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  R^ter.  The  lands  will  not  be 
offered  forfeasie/conveyance  until  after 
the  classifi^tion  becomes  effective. 

Dated:  July  1,1998. 

Cheiyl  A.  Raffiidge. 

Acting  AssiMant  Field  Office  Kf onager.  Las 
Vegas.  NV. 

{PR  Doc.  984X8030  Filed  7-7-98;  8:45  am] 
BIUMQ  OODEi4310-HC-P 


^RTMENTG 
au  of  Land 


DEPARTMpfT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-930-«2^(M)5:  N-60630.  N-60970] 

Notice  of  Aealty  Action:  Lease/ 
Conveyanee  for  Recreation  and  Public 
Purposes 

agency:  Bi  reau  of  Land  Management, 
Interior. 

ACTION:  Recreation  and  Public  Purpose 
Lease/Cont  eyance. 


SUMMARY:  The  following  described 
public  land  in  Las  Vegas.  Clark  County. 
Nevada  has  been  examined  and  found 
suitable  for  lease/conveyance  for 
recreational  or  public  purposes  under 
the  provisions  of  the  Recreation  and 
Public  Purj^oses  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  Clark  County 
proposes  tq  use  the  lands  for  public 
parks. 

N-60836 

Mount  DiabI  >  Meridian,  Nevada 
T.  22  S.,  R.  6  I  E. 

Sec.  28,  U  Is  1-4, 14-16, 18-21,  31-34. 

Containini  37.5  acres,  more  or  less,  located 
at  Silverado  Ranch  Blvd.  and  Gilespie  St 

N-«0970 


i, 


Mount  Diablb  Meridian,  Nevada 

T.  22  S.,  R.  60  E., 
Sec.  5,  NEivSWV*. 

Containing  40.0  acres,  more  or  less,  located 
near  Warm  ^rings  Road  and  Durango  Road. 

The  land  lis  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  current  Bureau  * 
planning  for  this  area  and  would  be  in 
the  public  ititerest.  The  lease/patents, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Pvuposes  Act  and  applicable  regulations 
of  the  Secralary  of  the  Interior,  and  will 


contain  the  following  reservations  to  the 
United  Statei: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890  (43  U.S,C.  945). 

2.  All  mindrals  slmll  be  reserved  to 
the  United  States,  together  with  the 
right  to  prosi^ect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe 

and  for  N-60836  will  be  subject  to: 

1.  Easements  in  accordance  with  the 
Clark  Coimtyj  Transportation  Plan. 

2.  Those  rights  for  distribution  line 
purposes  which  have  been  granted  to 
Sprint  CentnA  Telephone  and  Nevada 
Power  CompAny  by  Permit  No.  N-32014 
under  the  Ac|  of  October  21, 1976  (43 
U.S.C.  1761).  I 

3.  Those  rights  for  distribution  line 
purposes  which  have  been  granted  to 
Southern  Nei|ada  Water  Authority  by 
Permit  No.  Ni«0613  under  the  Act  of  - 
October  21, 1976  (43  U.S.C.  1761). 
and  for  N-60970  will  be  subject  to: 

1.  Easements  in  accordance  with  the 
Clark  County  Transportation  Plan. 
Detailed  infolmation  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  Field  Office, 
4765  W.  VegBB  Drive.  Las  Vegas, 
Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
^d  laws,  indluding  the  general  mining 
laws,  except  for  lease/conveyance  under 
the  Recreation  and  Pubhc  Purposes  Act, 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
material  disposal  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  leas  9/conveyanqe  for 
classification  sf  the  lands  to  the  Las 
Vegas  Field  Oiffice  Manager.  Las  Vegas 
Field  Office.  4765  Vegas  EWve,  Las 
Vc^.  Nevada  89108. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  park  sites. 
Comments  on  the  classification  are 
restricted  to  Whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  u^  will  maximize  the 
futiire  use  or  ilses  of  the  land,  whether 
the  use  is  consistent  with  local  phmnlng 
and  zoning,  oi  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Applicatiort{  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
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application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  park  sites. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classiBcation  of  the  land  described  in 
this  Notice  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Register.  The  lands  will  not  be 
offered  for  lease/conveyance  until  after 
the  classification  becomes  effective. 

Dated:  July  1, 1998. 
Cheryl  A.  Rufifridge. 

Acting  Assistant  Field  Office  Manager.  Las 
Vegas,  NV. 

[FR  Ooc.  98-18031  Filed  7-7-98:  8:45  am] 
BIUJNQ  CODE  4310-HC-U 


DEPAFTTMENT  OF  THE  INTERIOR 

Buraau  of  land  Manag«fn«it 
[CA-4M7-122(MW:  8371] 

California:  Elimination  of  Dunes  Viata 
Lonji  Tann  Visitor  ATM 

AGENCY:  Bureau  of  Land  Management. 
action:  Notice. 

summary:  The  Bureau  of  Land 
Management,  El  Centra  Field  Office  will 
eliminate  Dunes  Vista  as  one  of  the 
designated  Long-Term  Visitor  Areas 
available  in  the  California  Desert 
District. 

EFFECTIVE  DATE:  September  15, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elayn  Briggs,  Operations  Staff  Chief,  at 
the  Bureau  of  Land  Management,  El 
Centra  Field  Office,  1681  S.  4th  St.,  El 
Centra,  CA  92243,  e-mail  at 
ebriggs@ca.blm.gov,  or  call  (760)  337- 
4440. 

Dated:  June  29, 1998. 
Terry  A.  Reed, 
Field  Manager. 
(FR  Doc.  98-18069  Fil«>d  7-7-fl8;  8:45  am] 

BtLUNQ  COOE  471»-4ft^ 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(CA-067-7123-00-6683) 

Imperial  Sand  Dunes  Recreation  Area, 
Imperial  County.  CA;  Planning 
Initiation 

A0B4CY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


SUMMARY:  The  Bureau  of  Land 
Management,  El  Centra  Field  Office  will 
fnitiate  a  plaiming  effort  for  the  Imperial 
Sand  Dimes  Recreation  Area  in  Imperial 
County,  CA  as  of  (the  date  of  this 
publication].  This  plan  will  replace  the 
outdated  existing  Imperial  Sand  Dunes 
Recreation  Area  Management  Plan 
written  in  1987.  The  first  stage  of  the 
planning  effort  will  be  to  conduct  open 
houses  to  gather  public  comments  and 
concerns.  Open  houses  are  tentatively 
scheduled  for  San  Diego,  CA.,  Orange 
Coimty,  CA.,  and  Phoenix,  AZ.  The 
Written  comment  period  has  been 
extended.  Comments  will  be  accepted 
thraugh  July  31, 1998  at  the  address 
below. 

DATES:  Dates  and  times  will  be 
published  in  local  newspapers. 
ADDRESSES:  Locations  will  be  published 
in  local  newspapers. 
FOR  FURTHER  INFORMATION  CONTACT: 

Elayn  Briggs,  Operations  Staff  Chief,  at 
the  Bureau  of  Land  Management,  El 
Centra  Field  Office,  1661  S.  4th  St.,  El 
Centre,  CA  92243,  e-mail  at 
ebriggs®ca.blm.gov,  or  call  (760)  337- 
4400. 

Dated:  June  29, 1998. 
Terry  A.  Reed. 
Field  Manager. 

(FR  Doc.  98-18068  Filed  7-7-98:  8:45  am] 
MLUNa  COM  4>1*-W-U 


DEPARTMENT  OF  THE  INTERIOR 

Bureeu  of  Land  Management 
[NV-a30-149fr41;  N-62297] 

Notioe  of  Propoeed  Withdrawal  and 
Intent  To  Prepare  a  Planning 
Amendment  to  the  Lahontan  Reeource 
Menagement  Plan;  Nevada 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
15,757.14  acres  of  reserved  Federal 
minerals  from  mining  and  166,906.28 
acres  of  public  lands  from  surface  entry 
and  mining,  but  not  from  sales, 
exchanges,  recreation  and  public 
purposes,  or  mineral  leasing  to  protect 
scenic  and  recreation  values.  This 
notice  closes  the  lands  from  settlement, 
sale,  location,  and  entry  under  the 
general  land  laws,  including  the  mining 
laws,  but  not  from  sales,  exchanges, 
recreation  and  public  purposes,  or 
mineral  leasing.  In  addition,  any  non- 
Federal  lands  acquired  through 
exchange,  donation,  or  purchase  within 
the  boundaries  of  the  described  plan 


area  would  be  closed  to  surface  entry  , 
and  mining  during  the  2-year  period 
and  would  become  part  of  the  proposed 
withdrawal. 

The  Canon  City  District  of  the  Bureau 
of  Land  Management  proposes  to  amend 
the  Lahontan  Resource  Management 
Plan  to  address  future  management  of 
these  same  lands.  The  resource 
management  plan  amendment  process 
will  serve  as  the  basis  for  decisions  on 
resource  protection  and  development 
and  the  nised  for  a  withdrawal.  The 
Bureau  of  Land  Management  and 
Washoe  County  are  cooperating  in  the 
preparation  of  this  resource 
management  plan  amendment. 
DATES:  Comments  should  be  received  on 
or  before  October  6, 1998. 
ADDRESSES:  Comments  should  be  sent  to 
■the  Nevada  State  Director,  BLM,  P.O. 
Box  12000,  Reno,  Nevada  89520  or  the 
Carson  City  Field  Office  Manager,  5665 
Morgan  Mill  Road,  Carton  Qty,  Nevada 
89701. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  J.  Samuelson,  BLM  Nevada  State 
Office,  702-861-6532  or  Jo  Ann 
Hu&iagle,  BLM  Carson  City  Office,  702- 
885-6000. 

SUPPLEMENTARY  INFORMATION:  On  June 
19, 1998,  a  petition  was  approved 
allowing  the  Bureau  of  Luid 
Management  to  file  an  application  to 
withcfraw  the  following  described 
reserved  Federal  minerals  from  location 
and  entry  under  the  mining  laws  and 
the  following  described  public  lands 
from  settlement,  sale,  location,  or  entry 
under  the  general  land  laws,  including 
the  mining  laws,  but  not  from 
conveyances  under  Sections  203  and 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  as  amended, 
the  Recreation  and  Public  Purposes  Act, 
as  amended,  and  the  mineral  leasing 
laws: 

Mt.  Diablo  Meridian 

(a)  Public  Lands 

T.  20  N..  R.  18  E.. 
Sec.  2.  loto  1-4,  inclusive,  S^/zN^/i  (that 
portion  north  of  the  south  boundary  of 
R/W  Nev-042776  for  U.S.  Highway  395). 
T.  21N.,R18E., 
Sec.  4,  lots  1-4,  inclusive,  S^/^NWV4, 

SWV«: 
Sec.  6.  loU  11-14.  inclusive; 

Sec.  10: 

Sec.  12,  N'/4,  NW'ASWV.,  S'/iSWV4, 

SWV4SEV4; 
Sec.  14; 

Sec.  18,  loU  9-12.  inclusive; 
Sec.  22; 
Sec.  26,  lots  1  and  2,  W</iNWV4NEV4, 

NWV4,  N'/iSW'/..  W'/iSEV4: 
Sec  27.  W'/iNEV«.  f4V2NWV4.  SEV4NWV*: 
Sec.  34.  NEV«,  E'/iNfWV4.  E'/iW/iNW'/i. 

SWV«SWV4NWV4,  NVaNViSW'/., 
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.   N'/iSE"/*  (those  portions  north  of  the 
south  boundary  pf  R/W  Nev-042776  for 
U.S.  Highway  395). 
T.  22  N..  R.  18  E.. 

Sec.  1.  lots  1-4,  inclusive,  S'/4N'/i,  S'/»; 

Sec.  2,  lots  1-4,  inclusive.  S'/iN»/4,  S'/4; 

Sec.  3.  lots  1-4,  inclusive,  S'/tN'A,  SV2; 

Sec.  4.  lots  5-20,  inclusive; 

Sec.  5,  lots  5-8,  inclusive,  SViN'/^.SVi; 

Sec.  6,  lots  3-6,  inclusive; 

Sec.  8,  lots  1-12,  inclusive,  SWV«; 

Sees.  9-11,  inclusive; 

Sec.  12,  W'/i; 

Sec.  13,  W'/i; 

Sec.  14.  loU  1-8,  inclusive,  W'/i; 

Sees.  15  to  17,  inclusive; 

Sec.  18,  lots  1-4,  inclusive; 

Sec.  20,  lots  1-8,  inclusive.  SVi; 

Sec.  21; 

Sec.  22,  lots  1-4,  inclusive.  NE'A,  SV4; 

Sec.  24,  lots  1-4,  inclusive,  SWV4; 
Sec  25,  W'/i; 
Sees.  26-29,  inclusive; 
Sec.  30,  lots  1-4,  inclusive; 
Sec.  31,  lots  3-7,  inclusive; 
Sec  32,  lots  1-6,  inclusive,  EVi,  E^/iNW'A. 
^4EV4SWV4,  Si/iSWV4; 

Sec.  34,  lots  1-8,  inclusive.  N»/i; 

dOC<  -Sol 

Sec.  36.  lots  1-8.  inclusive. 
T.  23  N.,  R.  18  E., 
Sec.  7.  lots  2-4.  inclusive; 
Sec.  8,  lots  2-7,  inclusive,  SWV4NEV4, 

SEV4NWV4,  ^4EV«SWV4.  N'/iSE'A; 
Sec  9.  lots  1-4,  inclusive; 
Sec  12,  lots  1-4,  inclusive,  S'/iNE'A, 

SEV4NWV4,  E'/iSWV4; 
Sec.  13,  lots  1-10,  inclusive,  E1/1NWV4. 

SWV4SWV4; 
Sec.  16,  lots  1-10,  inclusive,  EV2SEV4; 
Sec.  17; 

Sec.  18,  lots  1-4,  inclusive; 
Sec.  19.  lots  1-4.  inclusive; 
Sec.  20; 

Sec.  21.  lots  1-10,  inclusive,  NEy4NEV4; 
Sec.  22,  SEV4SWV4,  SEV4; 
Sec.  24.  lots  1-6.  W'/iNWV4.  N>/4SWV4. 

SEV4SWV4.  SEV4; 
Sec.  25; 

Sec.  26.  lots  1-4.  SEV4NEV4; 
Sec.  27,  NfEV4,  E^ANV/V*.  S'/i; 
Sec.  28,  lots  1-12,  inclusive,  W'/sNE'/., 

SEV4NEV4; 

Sec  30.  lots  1-4.  inclusive; 
Sec.  31.  lots  1-4,  inclusive; 
Sec  32.  lots  1-4.  inclusive.  N'A.  N»/iS»/i; 
Sec.  33.  lots  1-12.  inclusive,  SEV4; 
Sec.  34,  lots  1-7,  N'A,  SWV4SEV4: 
Sec.  35,  lots  1-6,  inclusive,  NEV4; 
Sec  36,  lots  1-8,  inclusive,  N'/i. 
T.  17N.,  R.19E., 
Sec.  12.  lots  1  and  2,  NEV4.  E'ANWVi. 

S'/iSWV4.  W/2SEV*. 
T.  20N..R.19E., 
Sec  1,  W»/ii  Lot  1  in  NEV4,  lot  2  in  NEV4, 

lots  1  and  2  in  NWV4; 
Sec.  2,  lots  1  and  2  in  NEV4,  lots  1  and  2 

in  NWV4,  S'/i; 
Sec  4,  S'/iSW'A; 
Sec.  10,  NWV4NEV4,  N'/iNW'A; 
Sec.  12; 
Sec.  24,  lots  1  and  4-8,  inclusive, 

W'/iNEV4,  E'/iSWV4.  W1/4SEV4. 
T.  21  N..  R.  19  E.. 
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Sec.  1, 1(  ts  1-4,  inclusive,  SViNVz,  S'/i; 
Sec.  2,  U  ts  1-4,  inclusive.  S'/iN»/4.  SVi; 
Sec.  8,  N  '/^NE'/i,  SEV4NEV4.  E'/iSE'/i; 
See.  10; 
Seen.  5WV4NE.V4.W'/iNWV4. 

NE'Af  WV4,  W'/iSE'A; 
Sec.  12; 

Sec  14;  J'/i; 

Sec.  16,  V/z,SEV*; 

Sec  22,   IW'A; 

Sec.  24, ;  ;EV4NWV4,  SWV4; 

Sec  26,   ;'/4NEV4,  NE'/iSE'/i; 
Sec  28, 1  fEV4,  N'/iSEV4.  SEV4SEV4; 
Sec.  36. 
T.  22  N..  R  19  E.. 
Sec.  1.  lo  3  3-11.  inclusive,  SEV4NWV4, 

^fEV4S  VV4; 

Sec.  2,  lo  s  1-4.  inclusive.  S'/^N'/i.  SVi; 

Sec.  3,  lo  s  2-4.  inclusive; 

Sec.  4.  lo  s  1-11.  inclusive.  SV2NWV4. 

N'/iSV  V4.  NWV4SEV4; 
Sec.  5.  lo  s  1-4,  inclusive.  SViN'/4,  S'/4; 
Sec.  6.  lo  3  1-7,  inclusive,  S»/iNEV4, 

SE'/ilsr  VV«,  EV2SWV4,  SEV4; 
Sec  9,  la  s  1-4,  inclusive,  E'/i.  EViWVi; 
Sec  10; 
Sec.  12; 

Sec  14.  J  EV4SWV4; 
Sec  15  V  '/^; 

Sec.  16. 1  >ts  1-4.  inclusive.  E>^.  E'/iW'/i; 
Sec  22; 
Sec.  24; 
Sec.  26. 1  [EV4.  NEV4NWV4.  N'/iSEV4. 

SWV4S  1V4; 
oGC.  36. 
T.  23  N..  R.  19  E.. 

o6C>  1  (  o  Zy 
oOC.  2,  S  21 
06C.  3,  S'  ss 
Sec  4.  Si »; 

Sec  6.  lo  i  6-7.  inclusive.  E'/iSW'/i.  SBV4; 

Sec.  7,  lol  s  1-4.  inclusive.  E'/j,  E'/iW»/i; 

Sees.  8  to  17.  inclusive; 

Sec.  18.  li  Its  1-4.  inclusive,  E^/z,  E'/iWVi; 

Sec.  19,  li  Its  1-4,  inclusive,  EV2,  E»/4W»/i; 

Sees.  20-  19,  inclusive; 

Sec.  30, 1(  its  1-4,  inclusive.  EV«8.  E>/!W»/4; 

Sec.  31. 1(  Its  1-7.  inclusive.  NEV4. 

E'/iNW  'A.  NEV4SWV4.  N>/4SEV4: 
Sec.  32. 1(  its  1-4.  inclusive.  N'>«j,  WAS^A; 
Sec.  33. 1(  ts  1-4.  inclusive,  ti^/z,  N^/zSW. 
Sec  34, 1(  ts  1-4,  inclusive,  N'/i,  N>/iSVi; 
Sec.  35,  h  i/i; 
Sec.  36, 1<  ts  1-7,  inclusive,  WViNE'A. 

NWV4,  ^i/iSW'A,  NWV4SEV4. 
T.  16  N.,  R.  JO  E., 
Sec.  1,  EV .  of  lot  2  in  NEV4,  lot  3; 
Sec.  2,  lol !  1  and  2  in  the  NEV4,  lots  1  and 

2  in  NV  'V4,  N>/iS»/<i,  S'/iSW'A; 
Sec.  3,  lot  2  in  NEV4,  lot  2  in  NWV4; 
Sec.  4,  lol  i  1  and  2  in  NEV4,  S'/i; 
See.  10; 

Sec  11,  N  '/iNEV4NEV4.  SEV4NEV4NEV4; 
Sec.  14.  ix  regular  Washoe  County  portion 

within  fV>/iWi/i; 
Sec.  16,  SEV4SEV4; 
Sec  20,  EVz,  E'/zSViV*.  SWV4SWV4: 
See.  30.  k  1 1  in  NWV4.  S'/^  of  lot  2  in 

NV/V*.  ots  1  and  2  in  SWV4.  E»/j. 
T.  17N.,R.  »E.. 

Sec  1.  lot  2  in  NEV4.  lot  2  in  NWV4. 
SWV4SI  V4; 


^*i-i 


BV4.  SEV4; 


2  and  3; 

of  lot  1  inSWV4;E'/i; 

i|NV2,  SEV4l^V4.  SWV4NWV4. 

I  -   .  ■ 

fASW'/.; 
1  and  2,  NV2,  SWV4,  W1/1SEV4: 
1  and  2,  N'/i.  E'/iSW'A,  SE'A; 

1 1-16,  inclusive. 

IE., 

S,  inclusive; 


Sec  2,  E'/i  5f  lot  1  in  NEV4,  lot  2  in  NEV4, 

W'/^  of  Ic  1 1  in  ^JWV4.  lot  2  in  NWV4. 

SWV4,  W'/jSEV4; 
Sec.  8,  E'/«i,  SEV4NWV4,  NEV4SWV4, 

S'/iSWV4; 

Sec  10.  Wi/iNEV4,  SEV4NEV4.  W>A.  SEV4; 
Sec  12.  Evi.  S'/jNWV4.  SWA; 
Sec  14; 
Sec.  16; 
Sec  18.  E'/SE'/i.  EVzNEV^SWV*, 

NEV«SE'/isWV4,  NEV4SEV4SWV4, 

E'/^NEV4!4WV4SEV4, 

E'/^NWV4NWV4SEV4.  S'/<iNWV4SEV4, 

NEV4SWy4SEV4,  S'/iSW'/iSE'A; 
Sec.  20,  loti  1  and  2,  N'/i,  N'/zSVz, 

swv4Sw|/4,  SEV4SEV4; 

Sec.  21,  SW/iNWASWi/i. 

NWV4SWP/4SWV4; 
See.  22; 
Sec.  24; 
Sec  25.  SV 
See.  26; 

Sec  29.  lot 
Sec  30.  NV;| 
Sec.  32.  NV 

E>/jSEV4;  i 
Sec  33,  S\ 
Sec  34,  lot 
Sec  35,  Ic 
Sec.  36.  lot 
T.  18  N..  R.  2C 
Sec.  4.  lots 
Sec  26.  SWfASW'/.; 
Sec  28.  SYVkSYVV.; 
Sec.  33.  NEiiNW'/.; 
Sec  34,  E'/iNWV4SEV4r4EV4. 

S'/8SEV4NteV4,  Ei/^NWV4SWV4NWV4. 

Wi/jSEy4iwV4NWV4,NWV4NWV4SWV4, 

SV2NWV48WV4,  SWV4SWV4, 

Ni/jN'/iNtV4SEy4,N'^SWV4NEV4SEV4, 

SV2SEV4NEV4SEV«,W'/iSWV4SWV4SEV4. 

W'/iSEV4$WV4SWV4SEV4. 

E'/iiEi/iSEV4SWV4SEV4. 

NEV4NEV4SEV4SEV4,  W»/4SEV4SEV4, 

S>/^SEV4SEV4SEV4. 
T.  19  N.,  R.  20  E., 
Sec  12,  SEV.SWV4.  SWV4SEV4: 
Sec.  14.  SE>>tNEi/4.  SEV4; 
Sec.  32.  SE^/tNE'/i,  SViS'/iNEV4SEV4. 

S'/iSEVi; 
Sec  34.  W»/iJNWV4NWy4NEV4NEV4. 

S'ANWV4KEV4NEV4. 

W'/iSWV4NEV4NEV4,  SEi/iNE'ANEiA, 

E'/iNEV4NEV4NWV4NEV4, 

SEV4NEV4NWV4NEV4. 

W1/2NEV4NWV4NEV4, 

E»/«iNWV4lflWV4NEV4,  SV2NWV4NEV4, 

NEV4NEyJSWV4NEV4, 

EV2NWV4NEV4SWV4NEV4, 

S'/iNEV4SWV4NEV4, 

W'/^NEV4NWV4SWV4NEV4, 

Wi/sNWV4SWV4NEV4, 

SEV4NWV«SWV4NfEV4, 

W'/iNEV4SWV4SWV4NEV4, 

W'/iSWV4SWV4NEV4, 

SEV4SWV^WV4NEV4.  SEV4SWV4NEV4, 

E»/iSEV4NEV4,  Ei/«iWi/iSEV4NEV4. 

Ni/iNWV4,  NEV4SEV4NWV4, 

Wi/iNWV^E'ANW'A,  NE1/4SWV4. 

E'/2SEV4. 1  rW'ASE'A.  W»/iSWV4SEV4.      . 
T.  20  N..  R.  20  J.. 
Sec  5,  lots  1  -4,  inclusive.  SViN'/^,  SV2; 
Sec.  6,  lots  2  and  3,  and  8-11,  inclusive. 

SEV4NWVI  EViSWV4,  S'/^SE'A; 
See.  7,  lots  land  2.  5-10,  inclusive, 

WViNEV4,Ei/iW'/«i,  E>/iW'y^SWV4; 
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Sees,  lot  1;  -.        ^ 

Sec.  9,  SWV«: 

Sec.  14.  lots  4-5,  B'/iSWVi,  SBV4; 
.      Sec.  16,  N^/zNEV*,  SWV4NEV4,  W'A, 

NWV«SEV«; 
Sec.  20.  S'/iNEV4,  EViSW'A,  SBV4; 
Sec.  21,  loto  3  and  4,  NEV4SWV4; 
Sec.  28,  lots  IS  and  16,  loU  21-24, 

inclusive,  26, 29,  lots  31-41,  inclusive, 

SWy4NEV4,  SWV4NWV4,  SEV4; 
Sec.  29,  lots  9-15,  N'/iNE'A.  SBV4NEV4. 

NEV4SEV4,  SWV4SEV4. 
T.  21  N.,  R.  20  E., 
Sec.  2,  lots  3-7,  inclusive,  ^V4NWy4. 

EViSWV4; 
Sec  3,  lots  t-4,  inclusive,  SV^N'A,  SW. 
Sec.  5,  lots  1-4,  inclusive.  S%NVi,  SVi; 
Sec.  8,  loU  1-7.  inclusive.  SViNE'A. 

SWV4NWV4,  B\4SWV4.  aBV4; 
Sec  7,  lott  1-4.  inclusive.  NBV4.  EVkNWV^, 

E'/4SWV4.  SEV4:  :        ^- 

dBC*  o« 

Sec  10.  lots  1-4.  inclusive.  WViEVi.  WVi; 

Sec  12,  lots  1  and  2; 

Sec  15.  lots  3-5,  inclusive,  WV4NBV4. 

E%SEV4NWV4.  NEV4SWV4: 
Sec  17: 

Sec  18.  lots  1-4.  inclusive.  BVk.  EViVfVk; 
Sec.  19.  lots  1-4,  inclusive,  BVi,  BViW'/i; 
Sec  20: 
Sec  22.  loU  2-11.  inclusive,  SBy4NWV4, 

NEV4SWV4: 
Sec  28: 
Sec  29: 

Sec  30,  lots  1-4,  inclusive.  BVi.  BViWVi: 
Sec  31.  lots  1-5.  inclusive,  BW,  BV^NWVi. 

NBV4SWV4: 

vOC*  32. 
T.  22N.,R.  2OE.. 
Sec  3,  lots  3-7.  inclusive,  SBV4NWV4. 

BV4SWV4: 
Sec  4.  lote  1-4.  inclusive.  SViNVi.  S%; 
Sec  5.  lots  1-4.  inclusive.  SV4NV4.  SVi; 
Sec  6.  lots  1-7.  inclusive,  B%,  BV^WW; 
Sec  7,  lots  1-4,  inclusive.  B%,  BViW\^ 
Sec  8: 
Sec  9; 
Sec  10.  lots  1-4.  inclusive.  8  and  9. 

SEy4NWV4,  NBV4SWV4: 
Sec  15,  WVi: 
Sec  16: 
Sec  17:    . 

Sec  18,  lots  1-4.  inclusive.  BVi.  BVkWVk: 
Sec  19.  lots  1-4,  inclusive,  EVt.  B%WVi: 
Sees.  20-22.  inclusive: 
Sec  23,  lots  1-7.  inclusive.  SWy4NBV4, 

S%NWV4.  SWV4.  WViSBV4; 
Sec  26.  lots  1-4,  inclusive,  WVhBVk,  WVk: 
Sec.  27,  lots  2-4.  inclusive,  NVi.  SWV4, 
NV^BVi,  and  all  unpatented  mining 
dainu: 
Sec  28: 
Sec  29: 

Sec  30,  lots  1-4,  inclusive,  EVi,  EVtV/Vt; 
Sec  31.  lots  1-4,  inclusive,  EVi,  BViWVi: 
Sees.  32-34,  inclusive: 
Sec  35,  lots  5-7, 9  and  11-13.  inclusive, 
NVMVk,  and  all  unpatented  minii^ 
claims; 
T.  23N.,R.20B., 
Sec  7,  S^.  unsurveyed: 
Sec8,  SVk: 

Sec.  9,  S</i.  partly  unsurveyed; 
Sec.  10.  S^/t; 

Sec  11.  N%SWV4,  SWV4SWV4.  BViSBV4; 
Sec  12.  S>A: 


Sec.  14,  S'ANWV4.  N'/iSW'/,; 
Sec.  15.  S'/iNBV4.  WV4NEV4NWV4. 

NWV4NWV4.  SV4NWV4,  SWV4.  N«/iSBV4. 

SWV4SEV4; 
Sees.  16-21.  inclusive,  unsurveyed: 
Sec.  22,  loto  2  and  3.  loU  5-11,  indurive. 

SWV«SWV4; 
Sec.  27.  lots  1-7,  inclusive.  V/ViNEV*. 

NWV4.  N'^WV«.  NWV4SEV4; 
Sees.  28-30,  inclusive,  unsurveyed: 
Sec.  31,  loU  1-4.  inclusive.  E'/i.  E»/iWVi: 
Sec.  32: 

Sec.  33.  loto  1  and  2.  W'/irfiB'A.  W'/i.  8EV4: 
Sec.  34. 
T.  19  N.,  R.  21  B.. 
Sec.  6.  loto  1-6.  inclusive.  SViME'/i.  SB^/i: 
Sec  8,  loto  1-4.  inclusive.  NVi.  N^/^Vt; 
Sec  10.  NVi.  NV4SWV4, 

B'/iNW'ASWVtSWVi. 

SEV4SWV4SWV4SWV4.  SEy4SWV4Swy4, 

SEV4SWy4.  NWy4SBV4; 
Sec.  16.  NBVi.  NV4NWV4.  Sr/4NWy4: 
Sec  18.  lot  1.  NViNEV4. 
T.  20  N..  R.  21  E.. 
Sec  2.  loto  1-4.  inclusive.  S%NVi.  SVi: 
Sec  4.  loto  1-4,  inclusive,  SViNVk.  SVi; 
Sees, 
Sec  10: 

Sees.  12-16.  inclusive: 
Sec  18.  loto  1-4.  inclusive.  NVMB*/*. 

SWyiNEVi.  WWSEVi.  SEy4SEV4: 
Sees.  20-29.  inclusive: 
Sec  30,  loto  1-4,  indusiva.  BW: 
Sec  31.  loto  1-4.  inclusive.  BV^ 
Sec  32: 
Sec33.NV^ 
Sec  34' 

Sw:.  35.' NVWV4,  SBWiNBVi: 
Sec  36.  loto  1. 4. 5,  inclusive.  NVk. 

NV4SWV4.  Nwy4SBy4. 

T.  21  N..  R.  21  E.. 
Sec  6,  lot  7.  SBViSWyi; 
Sec  7.  lot  I,  NBV4NWy4: 
Sec  36. 
T.22N.,R.21B.,  . 

Sec  7, lots. 
T.  23  N.,  R.  2i  E., 
Sec  7,  loto  3-4,  indusiva,  BV4SWV4,  SB*/*; 
Sec  8,  NVkSWy*.  SBV4SWV4,  SBV4; 
Sec9,SV^ 
S6C10,S\«: 

Sec  11,  loto  1-3,  inclusive,  and  12.  SWWi: 
Sec  14. 
Sec.  15.  loto  1  and  2.  NVi.  WViSWy4. 

NViSP/4,  SEV4SBy4.  (excluding  MS  37A, 

S  37B.  MS  38.  MS  39A,  MS  39B.  MS 

3177A); 
Sec  16.  exdudlng  MS  3018A.  MS  3018B. 

MS  3177A,  MS  3465A,  MS  34658; 
Sec  17,  NBV4.  BV4NWV4.  SVi,  (exdudlng 

MS  3018A,  MS  3018B,  MS  3019A.  MS 

3019B,  MS  3176A,  MS3176B,  MS  346SA, 

MS346SB): 
Sec  20,  NBVi.  BViSBV4,  (exdudlng  MS 

30igA,  MS  3019B,  MS  3465A. 

MS3465B); 
Sec  21.  NV4.  NBV4SWV4,  NV4SBV4.  " 

(exduding  MS  3019A,  MS  301 9B.  MS 

3177A.  MS  3465A,  MS  346SB); 
Sec  22.  loto  1-6.  Includve.  NWy4NWV4. 

SViNWV4.  N\4SWV4.  SB*/*,  (excluding 

MS  37A.  MS  37B.  MS  38.  MS  39A.  MS 

39B.  MS  3176A.  MS  3176B.  MS  3177A); 
See.  23.  loto  1  and  2.  NBVi.  NBy4NWV4. 

SV^.  (excluding  MS  37A.  MS  37B.  MS 

39A,  MS  39B,  MS  3174A,  MS  3175A). 

MS  3176A,  MS  3176B.  MS  3177A): 


Sec.  24.  SWy4NWV4.  W'/kSWVi, 

SB'/4SWy4. 
T.  20  N.,  R.  22  B.. 
Sec  2.  loto  1-4,  inclusive,  S'/iN'/i,  S'/i; 
Sec.  4.  loU  1-4.  inclusive,  S'/iN«/i.  SVk; 
Sec  6.  loto  1-7,  inclusive,  S»/iNBy4. 

SBy4NWV4,  BV4SWy4.  av*; 
Sec.  8; 

Sec  10:       \ 
Secl2;       '    . 
Sec  14; 
Sec  16: 

Sec.  18.  loto  1-4.  inclusive,  E'/i.  E'/iW'/i; 
Sec  19.  loto  1-4.  inclusive.  E'/..  E'/iW'/i; 
Sec  20: 
Sec  22; 
Sec.  24,  NV4NP/4.  inegular  Washoe 

County  portion  within  W</k; 
Sec  26.  N'/i.  N'/4S'/4: 

Sec  30.  loto  1-4,  Inclusive.  NEV4.  B«/kWVk, 
T.  21  N..  R.  22  B.. 

Sec  32; 

Sec  34;        - 

Sec  36. 
T.  22  N..  R.  22  B.. 

Sec  1.  loto  1-3.  indusive.  SVk. 
T.  20  N..  R.  23  B.. 

Sec.  6.  loto  1-7.  Inclusive.  SWNBy4. 

SBy4Nwy4.  Bviswy4.  SEy4; 

Sec  8; 

See.  18.  loto  1-7.  indusive.  NBV4. 

BViNWV,.  NBy4SWy4.  NVkSBV4; 
Sec  20,  NVkNVh.  inegular  Washoe  County 

poctkm  within  SBV4NWV4. 
T.-21  N..  R.  23  B.. 
Sec  29.  loto  5-10.  Indusive,  12-13. 

Indusive,  16-18.  Indusive.  21, 24. 27. 29 

and  32: 
Sec  30.  loto  5-10,  Inclusive.  13. 16-20, 

inclusive; 
Sec  32.  loto  2-16.  indusive.  and  18. 
The  area  described  «ggr«gates  166.906.28 
—  in  Washoe  County.  Nevada, 
(b)  Reserved  Federal  Minerals 

T.  22  N..  R.  18  B.. 
Sec  12.  BV^; 
Sec  24,  BVk; 
Sec  36.  BVk. 
T.  23  N..  R.  18  B.. 
Sec  15.  NEV4,  BVkNWVi.  SBV4: 
Sec  16.  WViNBV4,  SBV*NBW. 
Sec  22.  NBV4.  SBy4NWy4.  NBV4SWV4; 
T.20N..R.19E.. 
Sec  25,  loto  1-7.  Inclusive,  and  11. 
SWy4NBV4.  SBV4NWV4.  NEV4SWy4. 
NWV4SBy4.  (those  portions  north  of  the 
south  boundary  of  R/W  Nev-042776  far 
U.S.  Highwray  395). 
T.  21N..R.19B.. 
See.  4,  loto  1-4,  inclusive,  SVWVk,  SVk 
Sec  6.  loto  1-7.  SVkNBVi.  SBy4NWy4. 
BV^WV..  SBVi. 
T.  22N..R.19B.. 

Sec  13.  SWy4NBy4: 

Sec  14.  EVi.  Nwy4.  NV4SWy4.  swy4Swy4: 

Sec  18.  loto  1-4.  B%.  B'AWVi; 
Sec  20; 

Sec  26,  W'/iNWy4.  SBViNWyi.  SWV4, 
SEy4SEy4: 

Sec  28; 

Sec  30.  bto  1-4.  BVi.  BViWVk; 
Sec  31.  loto  3  and  4,  BV^SWV4,  SBV*; 
Sec  32; 
Sec  34. 
T.  17N..R.20B., 
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Sec.  18,  lots  3-11,  inclusive, 

W>/iNEV«SW'/.,  W»/iSEV«SWV«, 

SEV4SEV4SWV4,Wi/iNEV4NWV4SEV4. 

W'/iNWV4NWV4SEV4,  NWV4SWV4SEV4. 
T.  18N.,R20E., 
Sec.  34,  NEV4SEV4NEV4, 

W'/2NfWV4SEV«NEV4,  NEV4SWV4NWV4, 

W'/iNWV4SWV4NWV4, 

SWV4SWV4NWV4,  E'/!SEV4SWV4NWy4. 

E'/iSWV4,  NEV4NWV4SWV4. 

S'/iN'ANE V4SE V4 .  S V2SW V4NEV4SE V4, 

N»/iSEV4NEV4SEV4,  Ni/iSWV4SEV4. 

NEV4SWV4SWV4SEV4, 

Ei/iSEV«SWV4SWV«SEV4. 

W'/iSEV«SWV4SEV4, 

W'AEV2SEV4SWV4SEV4,  ^ 

NWV4NEV4SEV4SEV4, 

SV»NEV4SEV4SEV4,  N'/iSEV4SEV4SEV4. 
T.  19  N.,  R.  20  E., 
Sec.  2,  SEV4SEV4; 
Secll,SWV4NEV4:  v 

Sec  26.  W'/iE'/..  W'/i; 
Sec.  32.  W'/iNEV4; 
Sec.  34.  NEV4NEV4NEV4, 

NEV4NWV4NfEV4NEV4, 

E'/iNWV4NWV4NEV«NEy4, 

E  ViS  W 'ANE  V4NE  V4 , 

W'/2NEV4NEV4NWV4NEy«,'    ■ 

W'/iNWV4NWV4NEV«. 

Wl/i^mV4NEV«SWV4NEV4. 

E'/2NEV4NWV4SWV«NEV4. : 

Ei/^NEV«SWV«SWy4NEV4. 

W'/iWi/iSEy4NEy4, 

E»/^Nwy«SEy4Nwy4,  swy4SEy4Nwy4, 
Ei/!Swy4SEy4. 

T.  20N.,R.  20E., 
Sec.  14,  lots  1-3,  inclusive,  SWy4NEy4: 
Sec.  26,  SWV4SEV4SWy4. 

Wi/iSEV4SEV4SWy4; 
Sec.  28,  EV2SEV4SWy4NEy4>Wy4, 

Wi/^SWy4SEy4NEV4NWy4; 
Sea  29.  lot  8,  NWy4SWy4,  SEy4SWy4; 
Sec  30.  W'/iNEy4SEy4,  SWV4SEy4. 
T.  21  N..  R.  20  E., 
Sec.  1,  lots  5-7,  inclusive,  and  10-22, 

inclusive; 
Sec.  2,  lots  2,  8-46,  inclusive,  SWy4NEy4. 

Nwy4NEV4SEy4.  sy2NEy4SEy4,  w/zSE, 

Ni/^SEy4SEy4: 

Sec.  12,  lots  3-12,  inclusive,  SWy4; 

Sec  13,  lots  1  and  4. 
T.  22  N.,  R.  20  E.. 

Sec.  10.  lots  5-7,  inclusive,  NEy4,- 
NWy4SEy4; 

Sec.  14,  lots  5-7,  inclusive; 

Sec  24,  W^/iVi^/i; 

Sec.  36,  S'/iSEy4. 
T.  23  N.,  R.  20  E.. 

Sec.  11,  SEy4SWy4,  W'/iSEy4; 

Sec  14,  W'/^i/i,  N'/iNWy4; 

Sec.  15.  ti^/zNEV*.  E^/zNEV^NWV*; 
T.  19  N..  R.  21  E., 

Sec.  10.  wi/iNEy4Swy4Swy4. 
Nwy4Swy4Swy4,  N'/«iSwy4Swy4SWV4. 
swy4Swy4Swy4Swy4. 

T.  21  N..  R.  21  E., 
Sec.  8.  SEy4SWy4NEy4,  SV2SEV4NEV4,  sy2; 
Sec  18,  lots  1  and  2.  S'/^NEy4NEy4, 

SEy4NEy4; 
Sec.  20.  NEV4NWy4.  SWy4NWV4.       . 
T.  23  N.,  R.  21  E., 
Sec.  8.  SWy4SWy4; 
Sec.  17.  W'/y^Wy4,  SWV«;     ' 
Sec.  18.  lot  1,  E'/^tNEy4,  NWV4NEV4, 

NEy4NWy4; 
Sec  19,  lots  3  and  4,  E'AE'/i,  SWy4NEV4. 

SEy4NWV4,  EV1SWV4,  SEV4: 


Sec.  20.  Wy2; 
Sec  29,  MWV,. 
T.  22  N..  F   22  E.. 
Sec.  4.  ms  1-4,  S'/iN'/j,  S'/z. 

t 

The  federally  owned  minerals  area 
described  Aggregates  15,757.14  acres  in 
Washoe  County,  Nevada. 

In  addition,  if  any  of  the  non-Federal  lands 
in  WashoaCounty  within  the  area  described 
below  are  Required  by  the  United  States  in 
the  future  by  exchange,  donation,  or 
purchase,  those  lands  will  be  included  in  this 
application  and  would  be  closed  to  surface 
entry  and  mining  if  acquired  during  the  2- 
year  segregative  period: 

T.  21  N.,  R  18  E.,  (on  north  and  east  side  of 

U.S.  K  ighway  395). 
T.  22N.,  R  18  E., 
T.  23  N.,  R  18  E..  excepting  sec.  1-5, 

inclus  ve.  and  the  N'/^zN'/i  of  sec.  9-12. 

inclus  ve. 
T.  20  N.,  R  19  E..  (on  north  and  east  side  of 

U.S.  h  ighway  395). 
T.  21  N..  R  19  B., 
T.  22  N..  R  19  E., 
T.  23  N.,  R  19  E.,  excepting  sec  4. 
T.  16N.,R}20E., 
T.  17  N.  R.  20  E.,  (on  east  side  of  U.S. 

Highway  395). 
T.  18  N.,  R.  20  E.,  (on  east  side  of  U.S. 

HighM  ay  395). 
T.  19  N.,  R  20  E.,  (on  east  side  of  U.S. 

Highvn  ay  395). 
T.  20N.,R  20  E., 
T.  21  N..  R  20  E., 
T.  22  N.,  R  20  E.. 

T.  23  N..  R  20  E..  excepting  sec.  2.  4  and  12. 
T.  17  N..  R  21  E.. 
T.  19  N..  R  21  E., 
T.  20N..R  21  E.. 
T.  21  N.,  R  21  E.. 
T.  22  N.,  R  21  E.. 
T.  23  N.,  R  21  E,.  (outside  the  boundaries  of 

the  Py  'amid  Lake  Indian  Reservation). 
T.  20  N.,  R  22  E., 
T.  21  N.,  R  22  E., 
T.  22  N.,  R  22  E., 
T.  23  N.,  R  22  E.,  (outside  the  boundaries  of 

the  Py  amid  Lake  Indian  Reservation). 
T.  20  N..  R  23  E.,  sec.  5,  7, 17, 19  and  20. 
T.  21  N.,  R]  23  E.,  sec.  28-32,  inclusive. 

The  puj  pose  of  the  withdrawal  is  to 
protect  re  iource  values  in  the  open  and 
moimtain  jus  terrain  in  the  souUiem 
Washoe  C  ounty  urban,  suburban  and 
rural  resiaential  area.  Washoe  Coimty 
has  recently  developed  an  Open  Space 
System  thpt  identifies  a  large  acreage  of 
public  ladds  as  having  open  space 
values.  K^ch  of  this  acreage  is 
identified  in  BLM's  resoiux:e 
management  plan  for  disposal  for 
community  expansion.  The  joint  land 
use  plan  amendment  will  address  future 
management  of  these  lands  and  the  need 
for  a  protective  withdrawal. 

The  withdrawal  application  will  be 
processed)  in  accordance  with  the 
regulatiods  set  forth  in  43  CFR  Part 
2300.  Notice  is  hereby  given  that  a 
public  maeting  in  connection  with  the 
proposed  withdrawal  will  be  held  at  a 
later  date.  A  notice  of  the  time  and  place 


will  be  published  in  the  Federal 
Register  30  days  before  the  scheduled 
date  of  the  meeting. 

The  public  is  invited  to  participate  in 
the  identifi(|ation  of  issues  related  to  the 
management  of  public  lands  within  the 
Washoe  County  Urban  Interface  Plan 
Area  located  generally  in  southern 
Washoe  County.  Anticipated  issues  for 
the  plan  amendment  are: 

•  Identification  qf  public  lands  to  be 
retained  as  open  space 

•  Identification  of  public  lands 
available  to  state  or  local  agencies  for 
recreation  and  public  purposes 

•  Identification  of  public  lands 
available  for  exchange 

•  Identification  of  lands  with 
potential  for  future  acquisition 

•  Developments  and  facilities  ' 
consistent  With  open  space 

•  Pubfic  workshops  for  the  plan 
amendment  will  be  announced  in 
mailings  and  local  newspapers. 

For  a  peripd  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  or  plan 
amendment' may  present  their  views  in 
writing  to  either  the  State  Director  or 
Field  Office  Manager. 

For  a  peripd  of  2  years  fixim  the  date 
of  pubUcatidn  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  ak  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  Is  approved  prior  to  that 
date.  Rights«of-way.  leases,  permits  and 
other  discretionary  temporary  land  uses 
will  be  considered  by  the  authorized 
officer  duridg  this  segregative  period. 

Planning  documents  and  other 
pertinent  materials  may  be  examined  at 
the  Bureau  (^f  Land  Management  office 
in  Carson  City,  5665  Morgan  Mill  Road, 
between  7:3 )  a.m.  and  5:00  p.m. 
Monday  thn  »ugh  Friday. 

Dated:  Junel30. 1998. 
William  K.  Stbwers, 
Lands  Team  Bead. 
(PR  Doc.  98-18016  Filed  7-7-98;  8:45  am) 

BILUNQ  CODE  4#1»-HC-P 
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DEPARTMBJT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  R^uest 

agency:  Minerals  Management  Service 
(MMS).  Interior. 

ACTION:  Notice  of  revision  of  a  currently 
approved  information  collection  (0MB 
Control  Nunlber  101tM)058). 


summary:  As  part  of  its  continuing  effort 
to  reduce  paperwoiic  and  respondent 
burden.  MMS  invites  the  pi;d>lic  and 
other  Federal  agencies  to  comment  on  a 
proposal  to  extend  and  revise  the 
currently  approved  collection  of 
information  discussed  below.  The 
Paperwork  Reduction  Act  of  1995  (PRA) 
provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  imless  it  displays  a 
currently  vaUd  Office  of  Management 
and  Bucket  (OMB)  control  munber. 

DATE:  Submit  written  comments  by 
September  8, 1998. 

ADDRESSES:  Mail  or  hand  carry 
comments  to  the  Department  of  the 
Interior:  Minerals  Management  Service; 
attention:  Rules  Processing  Team;  Mail 
Stop  4024;  381  Elden  Street;  Hemdon, 
Virginia  20170-4817. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
of  the  collection  of  information  at  no 
cost. 

SUPPLaCNTARY  INFORMATION: 

Title:  30  CFR  250,  Subpart  I.  Platforms 
and  Structures.  (1010-0058). 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act,  43  U.S.C.  1331  etseq.. 
gives  the  Secretary  of  the  Interior 
(Secretary)  the  responsibility  to 
preserve,  protect,  and  develop  oil  and 
gas  resources  in  the  OCS  in  a  manner 
that  is  consistent  with  the  need  to  make 
such  resources  available  to  meet  the 
Nation's  energy  needs  as  rapidly  as 
possible;  balance  orderly  energy 
resource  development  with  protection 
of  human,  marine,  and  coastal 
environments;  ensure  the  public  a  fair 
and  equitable  return  on  onshore 
resources  in  the  OCS;  and  preserve  and 
maintain  free  enterprise  competition. 
Specifically,  the  OCS  Lands  Act  (43 
U.S.C.  1356)  requires  the  issuance  of 
*****  regulations  which  require  that 
any  vessel,  rig,  platform,  or  other 
vehicle  or  structiu^  •  *  •  (2)  which  is 
used  for  activities  pursuant  to  this 
subchapter,  comply,  •  •  *  with  such 
minimmn  stand^s  of  design, 
construction,  alteration,  and  repair  as 
the  Secretary  •  •  •  establishes;  •  •  •  •• 
The  OCS  Lands  Act  (43  U.S.C.  1332(6)) 
also  states,  "operations  in  the  outer 
Continental  Shelf  should  be  conducted 
in  a  safe  manner  *  *  *  to  prevent  or 
minimize  the  likelihood  of  *  *  * 
physical  obstruction  to  other  users  of 
the  water  or  subsoil  and  seabed,  or  other 
occurrences  which  may  cause  damage  to 
the  environment  or  to  property,  or 
endanger  life  or  health." 
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To  carry  out  these  responsibilities,  the 
Minerals  Management  Service  (MMS) 
has  issued  rules  governing  structural 
safety  of  platforms  and  structures  used 
in  the  OCS  and  their  sulMequent 
abandonment  and  site  clearance.  These 
rules  and  the  associated  information 
collection  requirements  are  contained  in 
30  CFR  part  250.  subpart  I,  Platforms 
and  Structures.  In  addition,  MMS  issues 
Notices  to  Lessees  and  Operators  (NTLs) 
that  clarify,  explain,  or  interpret 
regulations  and  standards. 

The  MMS  OCS  Regions  use  the 
information  submitted  under  subpart  I 
to  determine  the  structural  integrity  of 
all  offshore  structures  and  ensure  that 
such  integritv  will  be  maintained 
throughout  the  useful  life  of  these 
structures.  The  MMS  uses  the 
information  to  ascertain,  on  a  case-by* 
case  basis,  that  the  platforms  and 
structures  are  structurally  sound  and 
safe  for  their  intended  use  to  ensure 
safety  of  personnel  and  pollution 
prevention.  The  information  is  also 
necessary  to  assure  that  abandonment 
and  site  clearance  are  properly 
performed.  More  specifically,  MMS  uses 
the  information  to: 

a.  Review  information  concerning 
damage  to  a  platform  to  assess  the 
adequacy  of  proposed  repairs. 

b.  Review  plans  for  platform 
construction  (construction  is  divided 
into  three  phases— design,  fabrication, 
and  installation)  to  ensuire  the  structural 
intenity  of  the  platform. 

c.  Review  verification  plans  and 
reports  for  unique  platforms  to  ensure 
that  all  nonstandard  situations  are  given 
proper  consideration  during  the  design, 
fabrication,  and  installation  phases  of 
platform  construction. 

d.  Review  platform  design, 
fabrication,  and  installation  records  to 
ensure  that  the  platform  is  constructed 
according  to  approved  plans. 

e.  Review  inspection  reports  to  ensure 
that  platform  integrity  is  maintained  for 
the  life  of  the  platform. 

f.  Ensure  that  any  (A)ject  (wellheads, 
platforms,  etc.)  installed  on  the  OCS  is 
properly  removed  and  the  site  cleared 
so  as  not  to  conflict  with  or  harm  other 
users  of  the  OCS. 

The  currently  approved  information 
collection  for  Subpart  I  includes  the 
burden  for  a  proposed  rule  to  add  a 
§  250.145,  Seismic  Reassessment  of 
California  OCS  Platforms.  After 
considering  the  comments  received  on 
the  proposed  rule,  MMS  has  decided  to 
take  no  further  action  this  proposed 
rule.  We  will  formally  announce  this 
decision  in  the  next  publication  of  the 
Unified  Agenda. 

The  MMS  will  protect  proprietary 
information  submitted  with  the  plans  in 


accordance  with  the  Freedom  of 
Information  Act;  30  CFR  250.18,  Data 
and  information  to  be  made  available  to 
the  public;  and  30  CFR  Part  252,  OCS 
Oil  and  Gas  Information  Program.  No 
items  of  a  sensitive  nature  are  collected. 
Responses  are  mandatory. 
Estimated  Number  and  Description  of 


i?espondents;  Approximately  130 
Federal  OCS  sulphur  or  oil  ai 
lessees 


and  gas 


Frequency:  The  frequency  of  reporting 
is  on  occasion  and  varies  by  subpart  I 
renilatory  section. 

estimated  Annual  Reporting  and 
Recordkeeping  Hour  Burden:  24,743 
reporting  burdfen  hours;  7,150 
recordkeeping  burden  hours.  The 
estimated  average  annual  burden  per 
respondent  is  approximately  245  nours. 
This  estimate:  (a)  reflects  the 
elimination  of  the  proposed  burden  for 
$  250.145,  (b)  updates  the  average 
number  of  annual  responses,  and  (c) 
includes  previously  omitted  burden 
estimates  for  current  subpart  I 
reouirements. 

estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  In  the 
previous  request  to  OMB  to  approve  this 
collection  of  information,  we  included  a 
reporting  cost  burden  associated  with 
adding  proposed  §  250.145.  The 
decision  is  take  no  further  action  on  that 
proposed  rule  eliminates  the  estimated 
cost  burden.  We  have  identified  no 
other  information  collection  cost 
burdens  for  this  collection  of 
informati(m. 

Comments:  The  MMS  will  summarize 
written  responses  to  this  notice  and 
address  them  in  its  submission  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  As  a  result  of 
comments  we  receive  and  our 
consultations  with  a  representative 
sample  of  respondents,  we  will  make 
any  necessary  adjustments  to  the  burden 
in  our  submission  to  OMB.  In 
calculating  the  burden,  MMS  assumed 
that  respondents  perform  many  of  the 
requirements  and  maintain  records  in 
the  normal  course  of  their  activities.  The 
MMS  considers  these  to  be  usual  and 
customary  and  took  that  into  account  in 
estimating  the  burden. 

(1)  The  MMS  specifically  solicits 
comments  on  the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  MMS  to 
properly  perform  its  functions,  and  will 
it  be  useful? 

(b)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 


r 
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(d)  Is  there  a  way  to  minimize  the 
infonnation  collection  burden  on 
respKjndents,  including  through  the  use 
of  appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
infonnation  technolo^? 

(2)  In  addition,  the  PRA  requires 
agencies  to  estimate  the  total  annual 
reporting  and  recordkeeping  cost 
burden  to  respondents  or  recordkeepers 
resulting  from  the  collection  of 
information.  We  need  to  know  if  you 
have  any.  Your  response  should  split 
the  cost  estimate  into  two  components: 
(a)  total  capital  and  startup  cost 
comp(Hient:  and  (b)  annual  operation, 
maintenance,  and  purchase  of  service 
components.  Your  estimates  should 
consider  the  costs  to  generate,  maintain, 
and  disclose  or  provide  the  information. 
You  should  describe  the  methods  you 
use  to  estimate  major  cost  factors, 
including  system  and  technology 
acquisition,  expected  useful  life  of 
capital  equipment,  discoimt  rate(s),  and 
the  period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  information:  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 
Generally,  your  estimates  shoiild  not 
include  equipment  or  services 
purchased:  (i)  before  October  1. 1995; 
(ii)  to  comply  with  requirements  not 
associated  with  the  information 
collection;  (iii)  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  (iv)  as  part  of 
customary  and  usual  business  or  private 
practices. 

MMS  Information  Collection 
Cleamnce  Officer.  Jo  Ann  Lauterbach, 
(202) 208-7744. 

Dated:  June  29. 1998.      '.      '\ 

Willum  S.  Cook. 

Acting  Chief.  Engineering  and  Operations 
Division. 

IFR  Doc.  98-18070  Filed  7-7-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Submission  of  Package  to  Office  of 
Management  and  Budget;  Review 
Opportunity  for  Public  Comment 

agency:  Department  of  the  Interior, 
National  Park  Service;  Special  Park 
Uses. 

ACTION:  Notice  and  request  for 
comments. 

Sm/NMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 


L.  104-H,  44  U.S.C.  3507)  and  5  CFR, 
Part  1320,  Reporting  and  Recordkeeping 
Requirenents,  the  NPS  invites  pqblic 
comments  on:  (1)  The  need  for  the 
information  including  whether  the 
information  has  practical  utility;  (2)  the 
accuracy  of  the  reporting  burden 
estimate:  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

This  notice  announces  that  the 
Infonnation  Collection  Request  (ICR) 
abstracter  below  has  been  fbrw^ed  to 
the  Offici  of  Management  and  Budget 
for  review  and  comment.  The  ICR 
describes  the  nature  of  the  information 
collectioe  and  it's  expected  cost  and 
burden.  It  includes  the  actual 
information  collection  instruments. 
Copies  01  the  ICR  may  be  obtained  from 
the  NPS  by  calling  Chip  Davis  at  202- 
208-5760. 

There  were  no  public  comments 
received  bs  a  result  of  publishing  in  the 
Federal  Eegister  a  60  day  notice  of 
intention  to  request  clearance  of 
information. 

DATES:  Pmblic  comments  will  be 
accepted  on  or  before  August  7, 1998. 

SBO  COMMENTS  TO:  Of&ce  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention  Desk  Officer  for  the 
Interior  Oepartment,  Office  of 
Management  and  Budget,  Washington, 
DC  20530;  and  also  to  Chip  Davis, 
Department  of  the  Interior,  National 
Park  Ser^ce,  phone  202/208-5760. 

The  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  but  may  respond  after  30 
days.       I 

FOR  FURTtlER  INFORMATION  CONTACT: 
Chip  Davis,  Ranger  Activities  Division, 
National  Park  Service,  18th  &  C  Streets, 
NW.,  Washington.  DC  20240.  Telephone 
202/208-5760. 

SUPPLEMENTARY  INFORMATION:  These 
informat^n  collections  are  associated 
with  pentiits  implementing  provisions 
of  agency,  regulations  pertaining  to  the 
use  of  pimlic  lands  (OMB  control 
number  1024-0026).  NPS  form  10-114 
(Special  iJse  Permit)  is  the  primary  form 
used  to  abply  for,  consider,  permit,  and 
limit,  us^of  public  lands.  The  uses 
consider^  under  this  information 
collection  generally  include  those 
which  make  short  term  commercial  use 
of  park  resources  or  which  regulate 
activities'not  generally  available  to  the 
public.  Permitted  activities  include  use 
of  commi  ircial  vehicles  in  park  areas 


and  grazing  in  paries  where  permitted  by 
law. 

Titie:  Sp^al  Park  Uses. 

Estimatee  annual  reporting  burden: 
27,050. 

iSstimatett  average  burden  hours  per 
response:  1  hour. 

Estimatee^  average  number  of  ■    ■ 
respondents:  28,250. 
Diane  M.  Coika, 

Information  Collection  Clearance  Officer, 
National  Pax  Service. 

[FR  Doc.  98-18025  Filed  7-7-98;  8:45  am] 

BILUNQ  CODE  W10-7»-M 

i 

DEPARTMENT  OF  THE  INTERIOR 
National  Psric  Service 
Notice  of  Meeting 

AOBICY:  Department  of  the  Interior, 
National  Pdrk  Service. 
ACTKM:  Nofice  of  meeting. 


SUMMARY:  F  ourth  public  meeting  of  the 
Advisory  C  >undl  to  the  Partnership  of 
the  Boston  Harbor  Islands  National 
Recreation  Area  to  be  held  July  7, 1998. 
4:00  p.m.-el:00  p.m.  in  the  Piemonte 
Room.  5th  floor,  Boston  Qty  Hall. 
FOR  FURTHER  tNTORMATION  CONTACT: 
Mr.  George  Price,  Project  Manager. 
Boston  Harbor  Islands  National 
Recreation  Area,  at  617-223-8666. 
Written  coi^ents  can  be  addressed  to 
George  Price.  Project  Manager,  Boston 
Harbor  Islands  National  Recreation 
Area,  408  Atlantic  Ave.,  Suite  228. 
Boston,  MA  02110-3316. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  includes: 
Chairman's  report;  approval  of  the 
minutes  of  me  July  16  and  Jime  4  - 
meetings;  reports  by  the  Advisory 
Council  representatives  to  the  Boston 
Harbor  Islands  Partnership;  report  on 
the  Partnership  Management  Plan; 
reports  fror^  the  National  Park  Service 
and  the  Island  Alliance;  other 
committee  reports;  public  comment;  old 
business;  new  business;  and  future 
meeting  daties. 

Public  garages  are  located  next  to 
Quincy  Market,  or  at  the  Government 
Center  Garage.  Nearby  MBTA  stations 
are  Govemi|ient  Center,  Haymarket,  and 
State  Street;  Street-level  handicapped 
access  to  City  Hall  is  located  at  the 
entrance  on  Congress  Street. 

The  28  Advisory  Council  members 
were  appointed  by  the  Director  of  the 
National  Park  Service  and  represent: 
business,  educational,  cultural,  and 
environmeijtal  entities;  miuiicipalities    ' 
sunounding  the  harbor;  and  Native 
American  interests.  The  Advisory 
Council  wai  \  formed  to  advise  and  make 


\ 
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recommendations  to  the  Boston  Harbor 
Islands  Partnership  with  respect  to  the 
development  and  implementation  of  the 
Integrated  Management  Plan  and  the 
operation  of  this  new  national  park  area. 

In  1996  Congress  created  the  Boston 
Harbor  Islands  National  Recreation  Area 
to  recognize  the  rich  natural  and 
cultural  resources  and  history  found  on 
the  30  islands  located  in  Boston  Harbor. 
The  legislation  (P.L.  104-333) 
established  a  thirteen-member 
partnership  to  jointly  manage  the 
Islands.  The  13-member  Partnership 
represents  dty,  state,  federal  and  private 
agencies  with  responsibilities  for  the 
harbor  islands. 

Dated:  June  30, 1998. 
Bruce  Jaoobton, 

Acting  Project  Manager.  Boston  Harbor 
Islands  National  Recreation  Area. 
[FR  Doc.  9S-18026  Filed  7-7-98;  8:45  am) 
■Hxma  oooE  mio-to-m 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transection  Exsmption  SB-W; 
Exsmpdon  Application  Nos.  D-10646] 

Grant  of  Amendment  to  Prohibited 
Transaction  Exemption  {PIE)  97-36 
Invohring  the  Amalgamated  Bank  of 
New  York  (the  Bank)  l.ocatad  In  New 
York,  NY 

agency:  Pension  and  Welfare  Benefits 

Administration,  U.S.  Department  of 

Labor. 

ACnON:  Grant  of  Amendment  to  PTE  97- 

35. 

SUMMARY:  This  document  contains  a 
final  exemption  which  amends  PTE  97- 
35  (62  FR  41088,  July  31, 1997),  an 
individual  administrative  exemption 
involving  the  provision  of  banking 
services  by  the  Bank  to  22  employee 
benefit  plans  (the  Plans)  listed  in  the 
exemption,  all  of  which  are  affiliated 
with  the  Union  of  Needletrades, 
Industrial  and  Textile  Employees 
(UNITE),  which  is  the  majority  and 
controlling  shareholder  in  the  Bank. 
These  transactions  are  described  in  a 
notice  of  pendency  that  was  published 
in  the  Federal  Register  on  March  30, 
1998  at  63  FR  15228. 
EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  July  1, 1995,  except  for: 
(1)  Plan  investments  in  the  LEI  Fund, 
for  which  the  effective  date  is  January 
3, 19Q8;  (2)  Plan  investments  in  the 
LongView  500  Index  Fund,  for  which 
the  effective  date  is  December  8, 1997; 
and  (3)  transactions  involving  the 


UNITE  Staff  Retirement  Plan,  for  which 
the  effective  date  is  July  8, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr.  ' 

Ron  Willett,  Office  of  Exemption 
Determinations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Washington.  D.C. 
20210,  telephone  (202)  219-8881.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  March 
30, 1998,  the  Department  of  Labor  (the 
Department)*  published  a  notice  of 
proposed  exemption  (the  Notice)  in  the 
Federal  Register  (63  FR  15228)  to 
amend  PTE  97-33.  PTE  97-35  provides 
an  exemption  from  certain  prohibited 
transaction  restrictions  of  sections 
406(a),  406(b)(1)  and  (b)(2)  of  the 
Employee  Retirement  Income  Seciuity 
Act  of  1974  as  amended  (the  Act),  and 
from  the  sanctions  resulting  fix>m  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1986  as 
amended  (the  Code),  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code.  The  Notice  was  requested  in  an 
application  filed  on  behalf  of  the  Bank 
pursuant  to  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2S70.  Subpart  B(55 
FR  32836,  August  10, 1990)  (the 
Procedures).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (5  use  App.l,  1996) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Accordingly,  this  exemption  is 
being  issued  solely  by  the  Department. 
WRTTTEN  COMMPffS;  The  Notice  gave 
interested  persons  the  opportimity  to 
conunent  and  to  request  a  public 
hearing  on  the  matters  described 
therein.  The  Department  received  one 
written  comment  and  no  hearing 
requests  from  interested  persons 
following  the  dissemination  of  the  . 
Notice  and  supplemental  statement. 

The  written  comment  received  by  the 
Department  was  submitted  on  behalf  of 
the  Bank  concerning  the  effective  date 
of  a  portion  of  the  requested  exemption, 
as  proposed  in  the  Notice.  In  this  regard, 
the  Notice  proposed  that  the  effective 
date  for  the  final  exemption  be 
described  as  follows: 

Effective  Date:  This  exemption  will  be 
effective  as  of  July  1, 1995.  except  for:  (1) 
Plan  investments  in  the  LEI  Fund,  for  which 
the  effective  date  will  be  January  3. 1998;  (2) 
Plan  investments  in  the  LxingView  500  Index 
Fund,  for  which  the  effective  date  will  be  the 
date  on  which  the  final  amended  exemption, 
if  granted,  is  published  in  the  Federal 
Register,  and  (3)  transactions  involving  the 
UNITE  Staff  Retirement  Plan,  for  which  the 
effective  date  will  be  the  date  on  which  the 


final  amended  exemption,  if  granted,  is 
publUbed  in  the  Fedaral  Ragistar. 

The  Bank  states  that  in  its  exemption 
application  a  request  was  made  for  the 
final  exemption  to  be  effiective  as  of  the 
date  the  application  was  filed  with  the 
Department  (i.e..  December  4. 1997) 
with  respect  to  Plan  investments  in  the 
LongView  500  Fund  (the  500  Fund), 
because  the  Bank  had  expected  that 
Plan  investments  in  the  500  Fund 
would  occur  shortly  after  such  filing. 
However,  in  the  Notice,  the  proposed 
effective  date  with  respect  to  Plan 
investments  in  the  500  Fund  was 
inadvertantly  described  as  the  date  on 
which  the  final  exemption,  if  granted, 
would  be  published  in  the  Federal 
Register.  In  its  comment,  the  Bank 
explains  that  the  actual  date  of  the  first 
investment  made  by  a  Plan  in  the  500 
Fund  was  December  8, 1997,  when  the 
ILGWU  Death  Benefit  Plan  (one  of  the 
Plans  covered  by  PTE  97-35)  made  such 
an  investment.  Therefore,  the  Bank 
requests  that  the  final  exemption  for 
Plan  investments  in  the  500  Fund  be 
effective  as  of  December  8. 1997.  In  the 
final  exemption,  the  Department  has 
stated  the  effective  date  in  accordance 
with  the  Bank's  request,  by  inserting  a 
reference  to  the  appropriate  date  in  both 
the  definition  of  "Banidng  Services"  in 
Section  IV(c)  and  the  effective  date 
paragraph  for  this  Grant  notice. 

Based  on  the  entire  application 
record,  including  the  Bank's  written 
comment  regarding  the  Notice,  the 
Department  has  determined  to  grant  the 
amendment  to  PTE  97-35  with  the 
modification  to  the  effective  date 
requested  by  the  Bank. 

General  Infonnatioh 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  require,  among  other  things,  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  me  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirements  of  section  401(a)  of  the 
Code  that  the  plan  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan  and 
their  beneficiaries; 
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(2)  The  exemption  will  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code; 

(3)  In  accordance  with  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570.  Subpart  B  (55  FR  32836. 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  finds 
that  the  exemption  is  administratively 
feasible,  in  the  interests  of  the  plans  and 
their  participants  and  beneficiaries  and 
protective  of  the  rights  of  the  participant 
and  beneficiaries; 

(4)  This  exemption  will  be 
supplemental  to,  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and 
the  Code,  including  statutory  or 
administrative  exemptions. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(5)  This  exemption  is  subject  to  the 
express  condition  that  the  Summary  of 
Facts  and  Representations  set  forth  in 
the  proposed  exemption  relating  to  PTE 
97-35.  as  amended  by  this  grant  notice, 
accurately  describe,  where  relevant,  the 
material  terms  of  the  transactions 
consummated  pursuant  to  that 
exemption. 

Exemption 

Under  the  authority  of  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
Procedures  cited  above,  the  Department 
hereby  amends  PTE  97-35. 

Section  I — Transactions 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply,  effective  July 
1, 1995  (except  as  otherwise  indicated 
herein],  to— 

(A)  The  provision  of  banking  services 
(Banking  Services,  as  defined  in  section 
IV(C))  by  the  Amalgamated  Bank  of  New 
York  (the  Bank)  to  certain  employee 
benefit  plans  (the  Plans,  as  defined  in 
section  IV(E)),  which  are  maintained  on 
behalf  of  members  of  the  former 
International  Ladies  Garment  Workers  . 
Union  (ILGWU).  which  merged  on  July 
1. 1995  vdth  the  Amalgamated  Clothing 
and  Textile  Workers  Union  to  form  the 
Union  of  Needletrades.  Industrial  and 
Textile  Employees  (UNITE); 

(B)  The  purchase  by  the  Plans  of 
certificates  of  deposit  (CDs)  issued  by 
the  Bank:  and 

(C)  The  deposit  of  Plans'  assets  in 
money  market  or  other  deposit  accounts 


established  by  the  Bank;  provided  that 
the  applicable  conditions  of  Section  n 
and  Section  III  are  met. 

Section  tl — Conditions 

(A)  Tqe  terms  under  which  the 
Banking' Services  are  provided  by  the 
Bank  to  the  Plans,  and  those  under 
which  tlie  Plans  purchase  CDs  from  the 
Bank  or  maintain  deposit  accounts  with 
the  Bank,  are  at  least  as  favorable  to  the 
Plans  as  those  which  the  Plans  could 
obtain  in  arm's-length  transactions  with 
unrelated  parties. 

(B)  The  mterests  of  each  of  the  Plans 
vath  respect  to  the  Bank's  provision  of 
Banking  Services  to  the  Plans,  the 
purchase  of  CDs  from  the  Bank  by  any 
of  the  Pl^s,  and  the  deposit  of  Plan 
assets  in  deposit  accoimts  established 
by  the  Bank,  are  represented  by  an 
Independent  Fiduciary  (as  defined  in 
section  iy(D)). 

(C)  Onia  periodic  basis,  not  less 
frequenthr  than  aimually,  an 
Authori^ng  Plan  Fiduciary  (as  defined 
below  inl  section  IV(A))  with  respect  to 
each  Plafi  authorizes  the  representation 
of  the  Plan's  interests  by  the 
Independent  Fiduciary  and  determines 
that  the  Bcuiking  Services  and  any  CDs 
and  depository  accounts  utilized  by  the 
Plan  are  (lecessary  and  appropriate  for 
the  establishment  or  operation  of  the 
Plan. 

(P)  With  respect  to  the  purchase  by 
any  of  tab  Plans  of  certificates  of  deposit 
(CDs)  issued  by  the  Bank  or  the  deposit 
of  Plan  a$sets  in  a  money  market 
account  er  other  deposit  account 
established  at  the  Bank:  (1)  Such 
transaction  complies  v^th  the 
conditions  of  section  408(b)(4)  of  the 
Act;  (2)  Any  CD  offered  to  the  Plans  by 
the  Bank  is  also  offered  by  the  Bank  in 
the  ordinary  course  of  its  business  with 
unrelated  customers;  and  (3)  Each  CD 
purchased  from  the  Bank  by  a  Plan  pays 
the  maximum  rate  of  interest  for  CDs  of 
the  sameisize  and  maturity  being  offered 
by  the  Bank  to  imrelated'customers  at 
the  time  of  the  transaction. 

(E)  The  compensation  received  by  the 
Bank  for  the  provision  of  Banking 
Services  to  the^Plan  is  not  in  excess  of 
reasonable  compensation  within  the 
meaning  bf  section  408(b)(2)  of  the  Act. 

(F)  Following  the  merger  of  the 
ILGWU  into  UNITE,  the  Independent 
Fiduciary  made  an  initial  written 
determination  that  (1)  the  Bank's 
provision  of  Banking  Services  to  the 
Plans,  (2)1  the  deposit  of  Plan  assets  in 
depositoiy  accounts  maintained  by  the 
Bank,  and  (3)  the  purchase  by  the  Plans 
of  CDs  b^m  the  Bank,  are  in  the  best 
interests  knd  protective  of  the 
participants  and  beneficiaries  of  each  of 
the  Plans! 


(G)  On  a  periodic  basis,  not  less 
frequently  than  quarterly,  the  Bank 
provides  the  Independent  Fiduciary 
with  a  written  report  (the  Periodic 
Report)  which  includes  the  following 
items  with  respect  to  the  period  since 
the  previous  Periodic  Report:  (1)  a 
listing  of  Banking  Services  provided  to, 
all  outstanding  CDs  purchased  by.  and 
deposit  accounts  maintained  for  each 
Plan;  (2)  a  listing  of  all  fees  paid  by  the 
Plans  to  the  Bank  for  the  Banking 
Services,  (3)  the  performance  of  the 
Bank  with  respect  to  all  investment 
management  services,  (4)  a  description 
of  any  changes  in  the  Banking  Services, 
(5)  an  explanation  of  any  problems 
experienced  by  the  Bank  in  providing 
the  Banking  Services,  (6)  a  description 
of  any  material  adverse  events  affecting 
the  Bank,  ahd  (7)  any  additional 
informatioa  requested  by  the 
Independent  Fiduciary  in  the  discharge 
of  its  obligations  imder  this  exemption. 

(H)  On  aperiodic  basis,  not  less 
fiequently  man  annually,  the 
Independent  Fiduciary  reviews  the 
Banking  Services  provided  to  each  Plan 
by  the  Bank,  the  compensation  received 
by  the  Bant  for  such  services,  any 
purchases  by  the  Plan  of  CDs  ftom  the 
Bank,  and  ^ny  deposits  of  assets  in 
deposit  accbunts  maintained  by  the 
Bank,  and  itiakes  the  following  written 
determinations: 

(1)  The  continuation  of  the  Bank's 
provision  of  Banking  Services  to  the 
Plan  for  compensation  is  in  the  best 
interests  and  protective  of  the 
participants  and  beneficiaries  of  the 
Plan;  i 

(2)  The  Bank  is  a  solvent  financial 
institution  4nd  has  the  capability  to 
perform  the  services; 

(3)  The  fees  charged  by  the  Bank  are 
reasonable  and  appropriate; 

(4)  The  services,  the  depository 
accoimts,  aiid  the  CDs  are  offered  to  the 
Plan  on  the  same  terms  under  which  the 
Bank  offers  the  services  to  unrelated 
Bank  custoi^ers  in  the  ordinary  course 
of  business;  and 

(5)  Where  the  Banking  Services 
include  an  Investment  management 
service,  that  the  rate  of  return  is  not  less 
favorable  toj  the  Plan  than  the  rates  on 
comparable  investments  involving 
imrelated  parties. 

(I)  Copiesjof  the  Bank's  periodic 
reports  to  tne  Independent  Fiduciary  are 
furnished  t<|  the  Authorizing  Plan 
Fiduciaries  on  a  periodic  basis,  not  less 
frequently  than  annually  and  not  later 
than  90  days  after  the  period  to  which 
they  apply. :  - 

if)  Tne  UK  lependent  Fiduciary  is 
authorized  1  o  continue,  amend,  or 
terminate,  v  ithout  any  penalty  to  any 
Plan  (other  i  han  the  payment  of 
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penalties  required  under  federal  or  state 
banking  regulations  upon  premature 
redemption  of  a  CD],  any  arrangement 
involving:  (1)  the  provision  of  Banking 
Services  by  the  Buik  to  any  of  the  Plans, 
(2)  the  deposit  of  Plan  assets  in  a 
deposit  account  maintained  by  the 
Bank,  or  (3)  any  purchases  by  a  Plan  of 
CDs  from  the  Bank; 

(K)  The  Authorizing  Plan  Fiduciary 
may  terminate,  without  penalty  to  the 
Plan  (other  than  the  payment  of 

Knalties  required  under  federal  or  state 
nking  regulations  upon  premature 
redemption  of  a  CD),  the  Plan's 
participation  in  any  arrangement 
involving:  (1)  the  representation  of  the 
Plan's  interests  by  the  Independent 
Fiduciary,  (2)  the  provision  of  Banking 
Services  by  the  Bank  to  the  Plan,  (3)  the 
deposit  of  Plan  assets  in  a  deposit 
account  maintained  by  the  Bank,  or  (4) 
the  purchase  by  the  Plan  of  CDs  from 
the  Bank. 

Section  III— Recordkeeping 

(A)  For  a  period  of  six  years,  the  Bank 
and  the  Independent  Fiduciary  will 
maintain  or  cause  to  be  maintained  all 
written  reports  and  other  memoranda 
evidencing  analyses  and  determinations 
made  in  satisfaction  of  conditions  of 
this  exemption,  except  that:  (a)  a 
prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
Independent  Fiduciary  and  the  Bank, 
the  records  are  lost  or  destroyed  before 
the  end  of  the  six-year  period;  and  (b) 
no  party  in  interest  other  than  the  Bank 
and  the  Indeptendent  Fiduciary  shall  be 
subject  to  the  civil  penalty  that  may  be 
assessed  under  section  502(i)  of  the  Act, 
or  to  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  if  the 
records  are  not  maintained,  or  are  not 
available  for  examination  as  required  by 
paraeraph  (B)  below; 

(B)(1)  Except  as  provided  in  section 
(2)  of  this  paragraph  (B)  and 
notvtrithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (A)  of  this  Section  m  shall  be 
unconditionally  available  at  their 
customary  location  during  normal 
business  hours  for  inspection  by:  (a)  any 
duly  authorized  employee  or 
representative  of  the  U.S.  Department  of 
Labor  or  the  Internal  Revenue  Service, 

(b)  any  employer  participating  in  the 
Plans  or  any  duly  authorized  employee 
or  representative  of  such  employer,  and 

(c)  any  participant  or  beneficiary  of  the 
Plans  or  any  duly  authorized 
representative  of  such  participant  or 
beneficiary. 

(2)  None  of  the  persons  described  in 
subsections  (b)  and  (c)  of  section  (1) 


above  shall  be  authorized  to  examine 
trade  secrets  of  the  Independent 
Fiduciary  or  the  Bank,  or  any  of  their 
affiliates,  or  any  commercial,  financial, 
or  other  information  that  is  privileged  or 
confidential. 

Section  IV— Definitions 

(A)  "Authorizing  Plan  Fiduciary" 
means,  with  respect  to  each  Plan,  the 
board  of  trustees  of  the  Plan  or  other 
appropriate  plan  fiduciary  with 
discretionary  authority  to  make 
decisions  with  respect  to  the  investment 
of  Plan  assets; 

(B)  "Bank"  means  the  Amalgamated 
Bank  of  New  York; 

(C)  "Banking  Services"  means  (1) 
custodial,  safekeeping,  checking 
account,  trustee  services,  and  (2) 
investment  management  services 
involving  (a)  fixed  income  securities 
(either  directly  or  through  a  collective 
investment  fund  maintained  by  the 
Bank),  (b)  the  Long  View  Fund 
maintained  by  the  Bank,  (c)  effective 
December  8, 1997,  the  LongView  500 
Index  Fund,  and  (d)  effective  January  3, 
1998,  the  LEI  Fund  maintained  by  the 
Bank. 

(D)  "Independent  Fiduciary"  means  a 
person,  within  the  meaning  of  section 
3(9)  of  the  Act,  who  (1)  is  not  an  affiliate 
of  the  Union  of  Needletrades,  Industrial 
&  Textile  Employees  (UNITE)  and  any 
successor  organization  thereto  by 
merger,  consolidation  or  otherwise,  (2) 
is  not  an  officer,  director,  employee  or 
partner  of  UNITE,  <3)  is  not  an  entity  in 
which  UNITE  has  an  ownership 
interest,  (4)  has  no  relationship  with  the 
Bank  other  than  as  Independent 
Fiduciary  under  this  exemption,  and  (5) 
has  acknowledged  in  writing  that  it  is 
acting  as  a  fiduciary  xmder  the  Act.  No 
person  may  serve  as  an  Independent 
Fiduciary  for  the  Plans  for  any  fiscal 
year  in  which  the  gross  income  (other 
than  fixed,  non-discretionary  retirement 
income)  received  by  such  person  (or  any 
partnership  or  corporation  of  which 
such  person  is  an  officer,  director,  or  ten 
percent  or  more  partner  or  shareholder) 
fiom  UNITE  and  the  Plans  for  that  fiscal 
year  exceed  five  (5)  percent  of  such 
person's  annual  gross  income  fit)m  all 
sources  for  the  prior  fiscal  year.  An 
affiliate  of  a  person  is  any  person 
directly  or  indirectly,  through  one  or 
more  intermediaries,  controlling, 
controlled  by,  or  under  common  control 
with  the  person.  The  term  "control" 
means  the  power  to  exercise  a 
controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.  Initially,  the 
Independent  Fiduciary  is  U.S.  Trust 
Company  of  California,  N.A. 


(E)  "Plans"  means  any  of  the 
following  employee  benefit  plans,  and 
their  successors  by  reason  of  mei^ger, 
spin-off  or  otherwise: 
International  Ladies  Garment  Woikers 

Union  Nation  Retirement  Fund; 
International  Ladies  Garment  Woriurs 

Union  Death  Benefit  Fund; 
Health  Fund  of  New  York  Coat,  Suit, 

Dress,  Rainwear  &  AlUed  Workers 

Union.  ILGVVU; 
Health  &  Vacation  Fund,  Amalgamated 

Ladies  Garment  Cutters  Union,  Local 

10; 
ILGWU  Eastern  States  Health  k  Welfare 

Fund; 
ILGWU  Office,  Clerical  &  Misc. 

Employee  Retirement  Fund; 
ILGWU  Retirement  Fund,  Local  102: 
Union  Health  Center  Staff  Retirement 

Fund; 
Unity  House  134  HREBIU  Plan  Fund; 
Puerto  Rican  Health  &  Welfare  Fund; 
Health  k  Welfare  Fund  of  Local  99, 

ILGWU; 
Local  99  Exquisite  Form  Industries,  Inc. 

Severance  Fund; 
Local  99  K-Mart  Severance  Fund; 
Local  99  Kenwin  Severance  Fund; 
Local  99  Lechters  Severance  Fund; 
Local  99  Eleanor  Shops  Severance 

Fund; 
Local  99  Monette  Severance  Fund; 
Local  99  Moray,  Inc.  Severance  Fund; 
Local  99  Petri  Stores,  Inc.  Severance 

Fund; 
Local  99  Netco,  Inc.  Severance  Fund; 
Local  99  Misty  Valley,  Inc.  Severance 

Fund; 
Local  99  Norstan  Apparel  Shops.  Inc. 

Severance  Fund;  and 
UNITE  Staff  Retirement  Plan,  ILGWU 

Unit. 

(F)  "UNITE"  means  the  Union  of 
Needletrades,  Industrial  k  Textile 
Employees  and  any  successor 
organization  thereto  by  merger, 
consolidation  or  otherwise. 
EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  July  1, 1995,  except  for: 
(1)  Plan  investments  in  the  LEI  Fund, 
for  which  the  effective  date  is  January 
3, 1998;  (2)  Plan  investments  in  the 
LongView  500  Index  Fund,  for  which 
the  effective  date  is  December  8, 1997; 
and  (3)  transactions  involving  the 
UNITE  Staff  Retirement  Plan,  for  which 
the  effective  date  is  July  8, 1998. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  for 
exemption  are  true  and  complete  and 
accurately  describe  all  material  tenhs  of 
the  transactions.  In  the  case  of 
continuing  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change,  the 
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exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  an  application  for  a  new 
exemption  must  be  made  to  the 
£)epartment. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  proposed 
exemption  (i.e.,  the  Notice)  and  the 
prior  grant  notice  for  PTE  97-35,  which 
are  dted  above. 

Signed  at  Washington,  D.C,  this  1st  day  of 
July,  1998. 

Ivan  L.  Siratfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
IFR  Doc.  98-18011  Filed  7-7-98;  8:45  am] 
BIUJNQ  OOOE  4S1»-2>-P 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

WittKlrawal  of  Notice  of  Proposed 
Amendments  to  Proitibited 
Transaction  EKemption  (PTE  93-69) 
Involving  tlie  Navistar  International 
Transportation  Corporation  (Navistar); 
Located  in  Chicago,  IL  and  the 
Supplemental  Program  Committee  of 
ttie  Navistar  International 
Transportation  Corporation  Retiree 
Heelth  Benefit  and  Life  Insurance  Plan 
(Supplemental  Program  Committee) 
Located  in  Euclid,  OH 

(Exemption  Application  No*.  I>-10470  and 
D-10678] 

AOENCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 

action:  On  June  19. 1998  the 
Department  of  Labor  (Department) 
published  a  notice  of  proposed 
amendments  (the  Notice)  to  PTE  93-69 
(63  FR  33732).  The  Notice  concerned 
proposed  amendments  to  PTE  93-69  to 
permit  the  Supplemental  Benefit 
Program  Trust  (Trust)  to  sell  Navistar 
hitemational  Corporation  (NIC) 
common  Stock  to  either  NIC  or  Navistar 
after  the  expiration  of  the  lockup  period 
(July  1, 1998)  and  to  allow  William 
Craig,  a  member  of  the  Supplemental 
Pro-am  Committee,  to  serve  on  the  NIC 
board  of  directors. 


In  a  comment  letter  dated  June  18, 
1998,  Navistar's  representative  informed 
the  Department  that  the  Trust  sold  all  of 
the  shares  which  would  have  been  the 
subject  of  the  amendments.  Since  the 
Trust  no  longer  holds  the  stock  it  no 
longer  has  the  right  to  appoint  any 
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member^  of  the  board  of  directors  of 
NIC 

Due  tojthe  above  noted  changes 
regarding  the  facts  and  representations 
contained  in  the  applications,  the 
Department  has  determined  to  withdraw 
this  notice  of  proposed  amendments 
from  the  Federal  Register.  Accordingly, 
this  noti^&of  pendency  is  hereby 
withdra\*n. 

Signed  ft  Washington,  DC  this  30th  day  of 
June.  1998. 
Ivan  L.  Stfasfeld. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
(FR  Doc.  a  S-18009  Filed  7-7-98;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  knd  Welfare  Benefits 
Administation 

[Appllcatlen  Nc.  D-10438.  et  al.] 

Propose!  Exemptions;  Toyota  Motor 
Credit  Corporation 

.AGENCY:  tension  and  Welfare  Benefits 
AdminisI  ration.  Labor. 
ACTION:  h  otice  of  proposed  exemptions. 


SUMMARY;  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employed  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Cbmments  and  Hearing 
Requests! 

All  intarested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
imless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Megister  Notice.  Comments  and 
requests  ^r  a  hearing  should  state:  (1) 
the  name,  address,  and  telephone 
niunber  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  per«on's  interest  in  the  exemption 
and  the  njanner  in  which  the  person 
would  be  adversely  affected  by  the 
exempUoD.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
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'  PTE  93-m  provided,  in  part,  an  exemption  from 
certain  prohibited  transaction  restrictions  of  tlie 
Employee  R*irement  Income  Security  Act  of  1974 
for  the  acquitition  and  holding  by  the  Navistar 
International  Transportation  Corporation  Retiree 
Health  Benett  and  Life  Insurance  Plan  of  shares  of 
Class  B  comAion  stock  and  Series  A  preference 
stock  of  NIC, 


AOORESSEsi  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  b^sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5849.  U.S.  Department  of 
Labor.  200  fconstitution  Avenue,  N,W.. 
Washington.  D.C.  20210.  Attention: 

Application  No. ,  stated  in  each 

Notice  of  Ptoposed  Exemption.  The 
application^  for  exemption  and  the 
comments  Received  will  be  available  for 
public  inspection  in  the  Public 
Docimients  Room  of  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5507, 
200  Constitution  Avenue,  N.W., 
Washingtoii,  D.C.  20210. 

Notice  to  lajterested  Persons 

Notice  ofjthe  proposed  exemptions 
will  be  prodded  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  pfarsons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
8UPPLBMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section    - 
4975(c)(2)  of  the  Code,  and  in 
accordance  With  procedures  set  forth  in 
29  CFR  Part!  2570,  Subpart  B  (55  FR 
32836,  3284(7,  August  10. 1990). 
Effective  Debember  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FRI47713,  October  17, 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  e^oemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Deaartment  for  a  complete 
statement  ofi  the  facts  and 
representations. 

Toyota  MotAp  Credit  Corporation  and 
Certain  of  iti  Affiliates,  Located  in 
Torrance,  California 

[Application  Bio.  D-10438] 

Proposed  Exemption 

The  Depaiitment  is  considering 
granting  an  Exemption  under  the  • 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordanc  e  with  the  procedures  set 


forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836,  32847,  August  10. 1990). 

Section  I^-TransacUons 

A.  If  the  proposed  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  407(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  G>de,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  as  of  September  1, 1997. 
to  the  following  transactions  involving 
trusts  and  certificates  evidencing 
interests  therein: 

(1)  The  direct  or  indirect  sale,  ° 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  an 
employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  imderwriter  of  the  certificates 
representing  ah  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acqSisition 
or  disposition  of  certificates  by  a  pUn  in 
the  secondary  maiiwt  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  Section  LA.(1)  or  (2). 

Notwithstanding  the  foregoing, 
Secticm  LA.  does  not  provide  an 
exemption  bom  the  restrictions  of 
sections  406(a)(1)(E).  406(aK2)  and  407 
for  the  acquisition  or  holding  of  a 
certificate  on  behalf  of  an  Excluded 
Plan,  as  defined  in  Section  IILK.  below, 
by  any  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  assets  of  that 
Excluded  Plan.' 

B.  If  the  proposed  exemption  is 
granted,  the  restrictions  of  sections 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(E)  of  the  Code,  shaU  not 
apply  as  of  September  1, 1997,  to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  a  plan 
when  the  person  who  has  disoetionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is'(a)  an  obligor 
with  respect  to  5  percent  or  less  of  the 
£air  maixet  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 
if 

(i)  The  plan  is  not  an  Excluded  Plan; 
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(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issiiance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group,  as  defined  in  Section 
m.L.,  and  at  least  50  percent  of  the 
aggregate  interest  in  the  trust  is  acquired 
by  persons  indef>endent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
CMtificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.  ^  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  shall 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservioer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  conditions  set 
fortii  in  paragraphs  B.(lMi),  (iii),  and  (Iv) 
are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  Section  I.B.(l)  or  (2). 

C  If  the  proposed  exemption  is 
granted,  the  restrictions  of  sections 
406(a).  (b)  and  407(a)  of  tiie  Act  and  tiie 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  by  reason  of  section  4975(c) 
of  the  Code,  shall  not  apply  as  of 
September  1. 1997  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust, 
provided; 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  Pooling  and  Servicing   ~ 
Agreement;  and 

(2)  The  Pooling  and  Servicing 
Agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 


■  Section  I.A.  providet  no  raliaf  from  tactions 
40e(aXl)(E).  406(a)(2)  and  407  for  any  pwMn 
rendarlng  inveatment  advica  to  an  Excluded  Plan 
within  the  aiaaning  of  section  3(21)(A)(ii)  and 
regulation  29  CFR  2510.3-21(c). 


'  For  purpoee*  of  thU  exemption,  each  plan 
pailicipaUng  in  a  commii^led  fund  (such  ai  a  bank 
collective  tmat  fund'or  innuance  company  pooled 
leparate  account)  ahall  be  conaidered  to  own  the 
same  proportionate  undivided  Interest  in  each  asset 
of  the  commingled  fund  u  its  proportionate  interest 
in  the  total  assets  of  the  commingled  hind  u 
calculated  on  the  most  recant  pteoediiM  valuation 
data  of  the  fund. 


purchase  certificates  issued  by  the 
trust.' 

Notwitiistanding  the  foregoing. 
Section  LC.  does  not  provide  an 
exemption  firom  the  restrictions  of 
section  406(b)  of  tiie  Act,  or  from  tiie 
taxes  imposed  by  reason  of  section 
4975(c)  of  the  Code,  for  the  receipt  of  a 
fte  by  the  servicer  of  the  tiiist  from  a 
person  other  than  the  trustee  or  sponsor, 
unless  such  fee  constitutes  a  "quaUfied 
administrative  fee"  as  defined  in 
Section  m.S.  below. 

D.  If  the  proposed  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  407(a)  of  tiie  Act  and  Uie 
taxes  imposed  by  sections  4975(a)  and 
(b)  of  the  Code,  by  reason  of  sections 
4975(c)(1)  (A)  tiirough  (D)  of  tiie  Code, 
shall  not  apply  as  of  September  1, 1997, 
to  any  transaction  to  which  those 
restrictions  or  taxes  would  otherwise 
apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest  or 
disqualified  penon  (including  a 
fiduciary)  with  respect  to  a  plan  by 
virtue  of  providing  services  to  the  plan 
(or  by  virtue  of  having  a  relationship  to 
such  service  movidar  as  described  in 
section  3(14)(F).  (G).  (H)  or  (I)  of  ti»  Act 
or  section  4975(e)(2)(F).  (G),  (H)  or  (I)  of 
the  Code),  solely  because  of  the  plan's 
ownership  of  certificates. 

Section  n— General  Conditions 

A.  The  relief  provided  under  Section 
I  will  be  available  only  if  tiie  follotving 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
bvorable  to  the  plan  as  such  terms 
would  be  in  an  arm's-length  transaction 
with  an  unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  tiie  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  ft  Poor's  Ratings 
Services,  Moody's  Investor  Service,  Inc., 
Du£r  ft  Phelps  Inc,  or  Fitch  Investors 
Service,  Inc.  (collectively,  the  Rating 
Agencies); 

(4)  The  trustee  is  not  an  affiliate  of 
any  other  member  of  the  Restricted 
&oup.  However,  tiie  trustee  shall  not  be 

>  In  the  case  of  a  private  placement  memorandum, 
such  memorandum  must  contain  substantially  the 
same  information  that  would  be  disclosed  in  a 
prospectus  if  the  offaring  of  the  certificates  were 
mede  in  a  registered  public  oOering  under  the 
Securities  Act  of  1933.  In  the  Department's  view, 
the  private  placement  memorandum  must  contain 
suiRcient  infoimation  to  permit  plan  fiduciaries  to 
make  informed  investment  decisions. 
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considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  the 
Pooling  and  Servicing  Agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  the  servicer; 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  or 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interest 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligation  (or  interest);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  Pooling 
and  Servicing  Agreement  and 
reimbursement  of  the  servicer's 
reasonable  expenses  in  connection 
therewith; 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933; 

(7)  To  the  extent  that  the  pool  of 
leases  used  to  create  a  portfolio  for  a 
trust  is  not  closed  on  the  date  of  the 
issuance  of  certificates  by  the  trust, 
additional  leases  may  be  added  during 

a  period  of  no  more  than  15  consecutive 
months  fi-om  the  closing  date  used  for 
the  initial  allocation  of  leases  that  was 
.made  to  create  such  portfolio,  provided 
that: 

(a)  all  such  additional  leases  meet  the 
same  terms  and  conditions  for  eligibility 
as  the  original  leases  used  to  create  the 
portfolio  (as  described  in  the  prospectus 
or  private  placement  memorandum  for 
such  certificates),  which  terms  and 
conditions  have  been  approved  by  the 
Rating  Agencies.  Notwithstanding  the 
foregoing,  the  terms  and  conditions  for 
an  "eligible  lease"  (as  defined  in 
Section  III.X  below)  may  be  changed  if 
such  changes  receive  prior  approval 
either  by  a  majority  vote  of  the 
outstanding  certificateholders  or  by  the 
Rating  Agencies;  and 

(b)  such  additional  leases  do  not 
result  in  the  certificates  receiving  a 
lower  credit  rating  from  the  Rating 
Agencies,  upon  termination  of  the 
period  during  vjchich  additional  leases 
may  be  added  to  the  portfolio,  than  the 
rating  that  was  obtained  at  the  time  of 
the  initial  issuance  of  the  certificates  by 
the  trust; 


(8)  Any  additional  period  described  in 
Sectioti  II.A.(7)  must  be  described  in  the 
prospectus  or  private  placement 
memot-andum  provided  to  investing 
plans; 

(9)  "the  average  annual  percentage 
lease  ifete  (the  Average  Lease  Rate)  for 
the  pobl  of  leases  in  the  portfolio  for  the 
trust,  after  the  additional  period 
described  in  Section  II.A.(7).  shall  not 
be  mo|e  than  200  basis  points  greater 
than  the  Average  Lease  Rate  for  the 
original  pool  of  leases  that  was  used  to 
create  Buch  portfolio  for  the  trust; 

(10)  For  the  duration  of  the  additional 
periodjdescribed  in  Section  n.A.(7), 
principal  collections  that  are  reinvested 
in  additional  leases  are  first  reinvested 
in  the  feligible  lease  contract"  (as 
define^  in  Section  III.X.  below)  with  the 
earliest  origination  date,  then  in  the 
"eligible  lease  contract"  with  the  next 
earliest  origination  date,  and  so  forth, 
beginning  with  any  lease  contracts  that 
have  b^n  reserved  specifically  for  such 
purpoaiBs  at  the  time  of  the  initial 
allocation  of  leases  to  the  pool  of  leases 
used  tq  create  the  particular  portfolio, 
but  exdluding  those  specific  lease 
contracts  reserved  for  allocation  to  or 
allocated  to  other  pools  of  leases  used 
to  creaie  other  portfolios; 

(11)  The  trustee  of  the  trust  (or  the 
agent  with  which  the  trustee  contracts 
to  provide  trust  services)  is  a  substantial 
financial  institution  or  trust  company 
experiaiced  in  trust  activities  and  is 
familiar  with  its  duties,  responsibilities, 
and  liabilities  as  a  fiduciary  under  the 
Act.  "n^e  trustee,  as  the  legal  owner  of 
the  obligations  in  the  trust,  enforces  all 
the  rights  created  in  favor  of 
certifictteholders  of  such  trust, 
including  employee  benefit  plans 
subjecttothe  Act; 

(12)  the  Pooling  and  Servicing 
Agreenient  and  other  governing 
docxmi(  ints  require  that  funds  collected 
by  the  s  ervicer  with  respect  to  trust 
assets  be  deposited  on  a  monthly  basis 
in  a  tru  st  account,  even  though 
distribu  tions  on  the  certificates  may  be 
scheduled  to  be  ma'de  less  frequently 
than  monthly,  and  invested  in  certain 
highly  ^ted  debt  instnmients  knbwn  as 
"permifted  investments';  and 

(13)  "The  Pooling  and  Servicing 
Agreerapnt  expressly  provides  that 
funds  collected  by  the  servicer  with 
respect  io  trust  assets  are  required  to  be 
deposited  in  a  trust  account  within  two 
business  days  after  such  collection,  if 
TMCC's  short-term  unsecured  debt  is  no 
longer  rbted  P-1  by  Moody's  Investors 
Service  and  A-1  by  Standard  &  Poor's 
Ratings  Services  (or  successors  thereto), 
unless  Aich  Rating  Agencies  accept  an 
altemat  ve  arrangement. 


B.  Neither  any  imderwriter,  sponsor, 
trustee,  ^rvicer,  insurer,  or  any  obligor, 
unless  it  lor  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificatJBS,  shall  be  denied  the  ifelief 
provided  under  Section  I,  if  the 
provisioa  in  Section  II.A.(6)  above  is  not 
satisfied  for  the  acquisition  or  holding 
by  a  plai^  of  such  certificates,  provided 
that  (1)  siich  condition  is  disclosed  in 
the  prospectus  or  private  placement 
memoraiidum;  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
conditio^,  and  obtains  a  covenant  fit)m 
each  initwl  purchaser  to  the  effect  that, 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  trans^pree  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  shall  be 
required  io  make  a  vmtten 
representation  regarding  compliance 
with  the  condition  set  forth  in  Section 
n.A.(6).  j 

C.  Toybta  Motor  Credit  Corporation 
(TMCC)  ahd  its  Affiliates  abide  by  all 
securities  and  other  laws  applicable  to 
any  offering  of  interests  in  securitized 
assets,  sudh  as  certificates  in  a  trust  as 
described  herein,  including  those  laws 
relating  to  disclosure  of  material 
litigation,  investigations  and  contingent 
liabilities; 

Section  lu— Definitions 

For  purposes  of  this  proposed 
exemption: 
A.  "Cer[ificate"Tneans: 
(IjAceWificate. 

(a)  That  represents  a  beneficial 
ownershi|i  interest  in  the  assets  of  a 
trust;  and 

(b)  Thalj  entitles  the  holder  to  pass- 
through  payments  of  principal  (except 
during  thd  period  described  in  Section 
n.A.(7),  ifteny),  interest,  and/or  other 
payments  made  in  connection  with  the 
assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument  that  is  issued  by  and  is 
an  obligation  of  a  trust; 

With  reipect  to  certificates  defined  in 
Section  nlA.(l)  and  (2)  above,  the 
underwriter  shall  be  an  entity  which  has 
received  from  the  Department  an 
individual  prohibited  transaction 
exemptioij  relating  to  certificates  which 
is  substantially  similar  to  this  proposed 
exemption  (as  noted  below  in  Section 
in.C.)  andkhall  be  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  se  ling  or  placement  agent. 


For  purposes  of  this  proposed 
exemption,  references  to  "certificates 
representing  an  interest  in  a  trust" 
include  certificates  denominated  as  debt 
which  are  issued  by  a  trust. 

B.  "Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either. . 

(a)  Qualified  motor  vehicle  leases  (as 
defined  in  Section  m.T.);  or 

(b)  Fractional  undivided  interests  in  a 
trust  containing  assets  described  in 
paragraph  (a)  of  this  Section  m.B.(l), 
where  such  fractional  interest  is  not 
subordinated  to  any  other  interest  in  the 
same  pool  of  qualified  motor  vehicle 
leases  held  by  such  trust;  * 

(2)  Property  which  has  secured  any  of 
the  obUgations  described  in  Section 
ra.B.(l): 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  be  made  to 
certificateholders,  except  during  the 
period  described  in  Section  II.A.(7) 
above  when  temporary  investments  are 
made  until  such  cash  can  be  reinvested 
in  additional  leases  described  in 
paragraph  (a)  of  this  Section  in.B.(l); 
and 

(4)  Rights  of  the  trustee  under  the 
Pooling  and  Servicing  Agreement,  and 
rights  under  motor  vehicle  dealer 
a^^ements,  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretjnship  and  other  credit  support 
arrangements  for  any  obligations  ^ 
described  in  Section  in.B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  imless:  (i)  the 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  categories  by  the 
Rating  Agencies  for  at  least  one  year 
prior  to  the  plan's  acquisition  of 
certificates  pursuant  to  this  exemption, 
and  (iii)  certificates  evidencing  interests 
in  such  other  investment  pools  have 
been  purchased  by  investors  other  than 
plans  for  at  least  one  year  prior  to  the 


Federal  Ragfatw/Vol.  63,  No.  130 /Wednesday.  July  8.  1998 /Notices 


36949 


«It  U  the  DepartHMnt't  view  that  the  definition  of 
'Trust"  contained  in  Section  m.B,  include*  a  two- 
tier  trurt  structure  under  which  certificates  issued 
by  the  first  trust,  which  contains  a  pool  of 
receivables  described  above,  are  transferred  to  ■ 
second  trust  which  issues  certificates  that  are  sold 
to  plans.  However,  the  Department  is  of  the  further 
view  that,  since  the  exemption  provides  relief  for 
the  direct  or  indirect  acquisition  or  disposition  of 
certificates  thkt  are  not  subordinated,  no  relief 
would  be  available  if  the  certificates  held  by  the 
second  trust  were  subordinated  to  the  rights  and 
interests  evidenced  by  other  certificates  issued  by 
the  first  trust 


plan's  acquisition  of  certificates 
pursuant  to  this  exemption. 

C.  "Underwriter"  means  any 
investment  banking  firm  that  has 
received  an  individual  prohibited    ' 
transaction  exemption  m>m  the 
Department  that  provides  relief  for  so- 
called  "asset-backed"  securities  that  is 
substantially  similar  in  format  and 
structvu«  to  this  proposed  exemption 
(the  Underwriter  Exemptions); '  or  any 
person  directly  or  indirectly,  through 
one  or  more  intermediaries,  controlling, 
controlled  by  or  under  common  control 
with  such  investment  banking  firm;  and 
any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  such 
firm  or  person  described  above  is  a 
manner  or  co-manager  t^th  respect  to 
the  certificates. 

D.  "Sponsor"  means  an  entity 
affiliated  with  Toyota  Motor 
Corporation  that  organizes  a  trust  by 
depositing  obligations  therein  in 
exchange  for  certificates. 

E.  "Master  Servicer"  means  TMCC  or 
an  entity  affiliated  with  TMCX:  that  is  a 
party  to  the  Pooling  and  Servicing 
Agreement  relating  to  trust  assets  and  is 
fully  responsible  for  servicing,  directly 
or  through  subservicers,  the  assets  of  the 
trust. 

F.  "Subservicer"  means  TMCC  or  an 
entity  affiliated  with  TMCC  which, 
under  the  supervision  of  and  on  behalf 
of  the  master  servicer,  services  leases 
contained  in  the  trust,  but  is  not  a  party 
to  the  Pooling  and  Servicing  Agreement. 

G.  "Servicer"  means  TM&  or  an 
entity  affiliated  with  TMCC  which 
services  leases  contained  in  the  trust, 
including  the  master  servicer  and  any 
subservicer. 

H.  "Trustee"  means  an  entity  that  is 
independent  of  TMCC  and  its  Affiliates 
which  is  the  trustee  of  the  trust.  In  the 
case  of  certificates  which  are 
denominated  as  debt  instnunents, 
"trustee"  also  means  the  trustee  of  the 
indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust.  Notwithstanding  the 
forenoing,  a  person  is  not  an  insurer 
solely  because  it  holds  securities 
representing  an  interest  in  a  trust  which 
are  of  a  class  subordinated  to  certificates 
representing  an  interest  in  the  same 
trust.  In  addition,  a  person  is  not  an 
insurer  if  such  person  merely  provides: 
(1)  property  damage  or  liability 
insurance  to  an  Obligor  with  respect  to 
a  lease  or  leased  vehicle;  or  (2)  property 
damage,  excess  liability  or  contingent 


'  For  a  listing  of  the  Underwriter  Exemptions,  see 
the  description  provided  in  the  text  of  the  operative 
language  of  Prohibited  Transaction  Exemption 
(PTE)  97-34  (62  FR  39021.  July  21, 1997). 


liability  insurance  to  any  lessor,  sponsor 
or  servicer,  if  such  entities  are  included 
in  the  same  insurance  policy,  with 
respect  to  a  lease  or  leased  vehicle. 

J.  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  for  a  lease  in  the  trust. 

K.  "Excluded  Plan"  means  any  plan 
with  re8f)ect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16KB) 
of  the  Act. 

L.  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  Underwriter, 

(2)  Each  Insurer: 

(3)  The  Sponsor, 

(4)  The  Trustee; 

(5)  Each  Servicer; 

(6)  Any  Obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust  and  at  the  end  of  the  period 
described  in  Section  II.A.(7);  or 

(7)  Any  Affiliate  of  a  person  described 
in  (1H6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person,  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  such  other 
pwson; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or 

a  spouse  of  a  brother  or  sister  of  su(± 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  polides  of  a  person 
other  than  an  individual. 

O.  A  person  shall  be  "independent" 
of  another  person  only  if: 

(1)  Such  person  is  not  an  Affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  Affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  Section  m.Q.  below>. 
provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan]  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
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an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  proposed  exemption 
applicable  to  sales  are  met. 

Q.  "Forward  Delivery  Commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  futtire  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificates  from, 
the  other  party). 

R.  "Reasonable  Compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408c-2. 

S.  "Qualified  Administrative  Fee" 
means  a  ke  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
Culure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  for  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
Pooling  and  Servicing  Agreement;  and 

(4)  The  amount  paid  to  investors  in 
the  trust  shall  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(1)  The  trust  owns  or  holds  a  seciuity 
interest  in  the  lease; 

(2)  The  trust  owns  or  holds  a  security 
interest  in  the  leased  motor  vehicle;  and 

(3)  The  trust's  interest  in  the  leased 
motor  vehicle  is  at  least  as  protective  of 
the  trust's  rights  as  the  trust  would 
receive  imder  a  motor  vehicle 
installment  loan  contract. 

U.  "Pooling  and  Servicing 
Agreement"  means,  collectively,  (i)  the 
securitization  trust  agreement  between  a 
sponsor  and  the  trustee  establishing  a 
trust,  (ii)  the  trust  and  servicing 
agreement  relating  to  an  origination 
trust  and  the  servicing  supplement 
thereto,  and  (iii)  the  supplemental 
agreement  establishing  a  beneficial 
interest  in  certain  specified  origination 
trust  assets  (referred  to  herein  as  a 
"special  unit  of  beneficial  interest"  or 
"SUBI").  In  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 


issuing  such  certificates  and  the 
indenture  trustee. 

V.  "L^ase  Rate"  means  an  implicit 
rate  in  ^ch  lease  calculated  as  an 
annual  percentage  rate  on  a  constant 
yield  b^is,  based  on  the  capitalized  cost 
of  the  leased  vehicle  as  determined 
under  tbe  particular  lease  contract  for 
the  vehicle.  With  respect  to  the 
determihation  of  a  "Lease  Rate",  each 
lease  w|ll  provide  for  equal  monfhly 

{>a3rmeiits  such  that  at  the  end  of  the 
ease  contract  term  the  capitalized  cost 
will  have  been  amortized  to  an  amoimt 
equal  ta  the  residual  value  of  the  leased 
vehicle  bstabllshed  at  the  time  of 
origination  of  such  contract.  The 
amountlto  which  the  capitalized  cost 
has  been  amortized  at  any  point  in  time 
will  be  the  outstanding  principal 
balance  for  the  lease. 

W.  "Average  Lease  Rate"  means  the 
average  annual  percentage  lease  rate,  as 
defined  in  Section  III.V.  above,  for  all 
leases  included  at  any  particular  time  in 
a  portfolio  used  to  create  a  trust  from 
which  qertificates  are  issued. 

X.  "E^gible  Lease"  or  "Eligible  Lease 
Contract"  means  a  Qualified  Motor 
Vehicle  Lease,  as  defined  in  Section 
m.T.  above,  which  meets  the  eligibility 
criteria  established  for,  among  other 
things,  Ibe  term  of  the  lease,  place  of 
origination,  date  of  origination,  and 
provisions  for  default,  as  described  in 
the  particular  prospectus  or  private 
placement  memorandum  for  the 
certificates  provided  to  investors,  if 
such  teitns  and  conditions  have  been 
approved  by  the  Rating  Agencies  prior 
to  the  issuance  of  such  certificates. 

Y.  "Permitted  Investments"  means 
investments  which:  (i)  are  direct 
obligations  of,  m  obligations  fully 
guarantfed  as  to  timely  payment  of 
principal  and  interest  by,  the  United 
States  ot  any  agency  or  instrumentality 
thereof,  provided  that  such  obligations 
are  baciaed  by  the  full  faith  and  credit 
of  the  United  States,  or  (ii)  have  been 
rated  (oi  the  obligor  has  been  rated)  in 
one  of  l|e  three  highest  generic  rating 
categories  by  a  Rating  Agency;  are 
described  in  the  pooling  and  servicing 
agreement;  and  are  permitted  by  the 
Rating  Agency. 

The  DB{>artment  notes  that  this 
proposed  exempdon.  if  granted,  will  be 
include^  within  the  meaning  of  the  term 
"Underirriter  Exemption"  as  it  is 
defined  in  Section  V(h)  of  the  Grant  of 
the  Clas*  Exemption  for  Certain 
Transactions  Involving  Insurance 
Company  General  Accounts,  which  was 
publish^  in  the  Federal  Register  on 
July  12,  £1995  (see  PTE  95-60,  60  FR 
35925).  ] 

Effective  Date:  This  proposed 
exempti  jn,  if  granted,  will  be  effective 


for  all  trahsactions 
which  ocqur 
1997. 


described  herein 
on  or  after  September  1, 


Summary  of  Facts  and  Representations 

1.  TMO I  is  a  California  corporation 
that  has  34  branches  in  various 
locations  in  the  United  States.  TMCC's 
primary  business  is  providing  retail 
leasing.  reUil  and  wholesale  finandng 
and  certai|i  other  financial  services  to 
authorized  Toyota  and  Lexus  vehicle 
and  Toyotk  industrial  equipment 
dealers  anjd  their  customers  in  the 
United  States  (excluding  Hawaii). 
TMCC  is  a  wholly-owned  subsidiary  of 
Toyota  Motor  Sales,  U.S.A.,  Inc.  (TMS), 
which  is  primarily  engaged  in  the 
wholesale  distribution  of  automobiles, 
light  duty  trucks,  industrial  equipment 
and  related  replacement  parts  and 
accessories  throughout  the  United  States 
(excluding  Hawaii).  Substantially  all  of 
TMS's  products  are  either  manufactured 
by  its  Affiliates  or  are  purchased  from     ■ 
Toyota  Mdtor  Corporation  (TMC),  which 
indirectly  JMrholly  owns  TMS,  or  its 
Affiliates. 

Toyota  Leasing,  Inc.  (TU)  will  be 
formed  as  B  California  corporation,  and 
will  be  a  vrholly-owned.  special  purpose 
subsidiary  of  TMCC. 

2.  TMCC  and  its  Subsidiaries,^ 
including  TLI  (collectively,  the 
Applicant)  seek  an  exemption  to  permit 
employee  benefit  plans  to  invest  in 
certificate)  indirectly  representing 
imdivided:  interests  in  a  trust  which 
contains  iQotor  vehicle  leases  and  the 
motor  vehicles  related  to  those  leases. 
The  exemption  TMCC  seeks  is 
substantially  similar  to  the  Underwriter 
Exemptions  granted  by  the  Department 
to  various  broker-dealers  and  banks  to 
permit  investments  in.  among  other 
things,  motor  vehicle  receivable 
investment  trusts.  In  the  exemption 
sought  by  tMCC,  the  primary  asset  of 
the  trust  in  which  investors  have 
beneficial  Interests  (i.e.  the 
Securitization  Trust)  is  a  special  unit  of 
beneficial  interest  (SUBI)  in  a  separate 
trust  that  sjctually  holds  the  motor 
vehicle  leases  and  related  motor 
vehicles  (i,e.,  the  Origination  Trust). 
The  Underwriter  Exemptions  may  also 
include  such  a  two-tier  trust  structiue 
(as  noted  ai>ove  in  Footnote  4). 
However,  unlike  the  trusts  described  in  - 
the  Underwriter  Exemptions,  the 
Securitizatton  Trusts  established  by 
TMCC  will  not  contain  beneficial 
interests  in  fixed  pools  of  assets  (i.e. 
quaUfied  niotor  vehicle  leases  and 
related  moior  vehicles)  for  at  least  a 


*For  purposes  hereof,  the  term  "Subsidiary" 
means  any  cotporation,  partner«hip  or  other 
business  entitv  controlled  by  TMCC/ 


year,  as  discussed  further  below.  TMCC 
states  that  the  Securitization  Trusts 
meet  all  other  requirements  of  the 
Underwriter  Exemptions.  Such 
requirements  include:  (i)  that  investor 
certificates  covered  by  the  exemption 
have  received  a  rating  from  one  of  the 
Ratine  Agencies  that  is  in  one  of  the 
three  highest  generic  rating  categories; 
(ii)  that  there  be  no  subordination  of 
investor  certificates  purchased  by 
employee  benefit  plans  to  the  rights  and 
interests  evidenced  by  other  certificates 
of  the  same  trust;  and  (iii)  that  there  be 
a  pass-through  of  principal,  interest  and 
other  payments  received  by  the  trust 
relating  to  the  receivables  beneficially 
owned  by  the  trust,  less  certain 
specified  servicing  fees  which  are 
disclosed  and  approved  by  the  investors 
prior  to  the  acquisition  of  any  trust 
certificates. 

3.  The  Origination  Trust  is  formed 
pursuant  to  a  trust  agreement  between 
the  sponsor  of  the  Origination  Trust  and 
its  trustee  (the  Origination  Trustee).  The 
sponsor  of  the  Origination  Trust  is 
currently  TLI,  but  could  be  another 
entity  affiliated  with  TMC.  The 
Origination  Trustee  is  a  wholly-owned 
subsidiary  of  an  independent  entity 
qualified  to  provide  trust  services,  and 
in  fact  provides  such  services  to  the 
Origination  Trust  under  contract  with 
its  subsidiary  (i.e.  the  Trust  Agent). 
TMCC  represents  that  the  Trust  Agent 
will  be  a  financial  institution  that  is  not 
affiliated  in  any  way  with  TMCC,  other 
than  as  a  service  provider.  TMCC  or  an 
Affiliate  acts  as  servicer  (the  Servicer) 
for  all  of  the  leases  and  leased  vehicles 
owned  by  the  Origination  Trust, 
pursuant  to  an  amended  and  restated 
trust  and  servicing  agreement  (the 
Origination  Trust  Agreement)  with  the 
Origination  Trustee  and  one  or  more 
servicing  supplements  to  the 
Origination  Trust  Agreement 
(collectively,  the  Servicing  Agreement). 
4.  The  assets  of  the  Ori^nation  Trust 
include  retail  closed-end  automobile 
and  light-duty  truck  lease  contracts 
assigned  to  the  Origination  Trust  by 
certain  dealers,  the  automobiles  and 
light  duty  trucks  relating  thereto,  all 
proceeds  thereof  (including  any  sale  of 
such  vehicles),  payments  made  xmder 
certain  insurance  policies  relating  to 
such  leases  or  the  related  lessees  or 
leased  vehicles,  and  all  security 
deposits  with  respect  to  such  lease 
contracts  to  the  extent  due  to  the  lessor 
thereunder.  TMCC  is  the  iniUal  holder 
of  a  sole  beneficial  interest  (i.e.  the 
"Undivided  Trust  Interest"  or  "UTI")  in 
the  Ori^nation  Trust. 

The  Origination  Trust  is  open-ended; 
that  is,  as  leases  are  originated  by 
dealers,  they  wrill  be  assigned  by  the 
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dealers  direcUy  to  the  Origination  Trust 
and  the  Origination  Trust  will  be  listed 
as  the  owner  of  the  related  vehicles  on 
the  related  cerUficates  of  Utle.  When  the 
aggregate  dollar  amount  of  leases  and 
leased  vehicles  in  the  Origination  Trust 
grows  large  enough  to  justify  a 
secviritization.  TMCC,  as  holder  of  the 
UTI.  may  direct  the  trustee  of  the 
Origination  Trust  to  segregate  fit)m 
among  all  the  leases  and  leased  vehicles 
within  the  Origination  Trust  a  specified 
portfolio  of  leases  and  related  leased 
vehicles.  Pursuant  to  a  supplement  to 
the  Origination  Trust  Agreement 
(known  as  a  "SUBI"  Supplement),  the 
trustee  then  issues  to  TMCC  a  separate 


certificate  representing  a  "Separate  Unit 
of  Beneficial  Interest"  or  "SUBI"  in  that 
segregated  portfolio.  It  is  this  SUBI  that 
becomes  the  basis  for  a  seciuitization 
and  the  creation  of  a  separate 
Securitization  Trust. 

Any  leases  and  leased  vehicles  held 
by  the  Origination  Trust  that  are  not 
included  in  a  SUBI  portfolio  at  the  Ume 
of  such  segregation,  as  well  as  any  new 
leases  and  related  vehicles  acquired 
subsequent  to  the  specified  date  on 
which  the  new  SUBI  portfolio  is 
identified,  remain  part  of  the  UTI 
portfolio,  and  the  original  UTI  continues 
to  represent  a  beneficial  interest  therein 

New  leases  and  related  leased 
vehicles  are  added  to  the  SUBI's 
segregated  portfolio  by  TMCC  in  an 
aggregate  amount  approximately  equal 
to  principal  collections  on  the  leases 
and  leased  vehicles  aheady  allocated  to 
the  SUBI,7  for  a  fixed  period  (which  will 
be  no  more  than  fifteen  consecutive 
months)  after  the  closing  date  used  for 
the  initial  allocation  of  leases  made  to 
create  the  SUBI  portfolio.  (This  period 
is  referred  to  hereafter  as  the  "revolving 
period").  The  applicant  represents  that 
this  fixed  "revolving  period"  for 
principal  collections  on  the  leases  and 
leased  vehicles  is  established  so  that  the 
investor  certificates  issued  by  the 
Securitization  Trust  are  treated  as  debt 
for  Federal  and  state  income  tax 


'TMCC  reprsMnU  that  the  aggragata  amount  of 
new  leasM  added  to  a  SUBI  portfolio  It 
approximately  equal,  rather  than  exactly  equal,  to 
principal  collection*  on  the  exi«ting  leases  because 
when  additional  leases  are  added,  the  outsUnding  ' 
principal  balance  of  the  new  leases  U  not  always 
equal  to  the  principal  collections  available  for 
reinvestment.  The  uninvested  principal  amounts 
are  held  by  the  Securitiiation  Trust  in  a  cash 
account  and  temporarily  invested  in  short-term 
Investments,  with  interest  thereon  accruing  to  the 
Securitization  Trust,  until  such  amounts  can  be 
reinvested  in  additional  leases  for  the  SUBI 
portfolio.  TMCC  states  that  any  uninvested 
principal  amounu.  and  interest  on  such  amounU 
held  by  the  Securitization  Trust  ate  distributed  to 
the  certiflcateholders  once  principal  paymenu  on 
the  leases  In  the  SUBI  portfolio  are  pasaed-throuah 
to  invaator*.  *^ 


purposes,  but  does  not  affect  the 
characterization  of  those  certificates  as 
beneficial  interests  in  the  Securitization 
Trust  property  for  accounting  and  other 
state  law  purposes. 

After  the  "revolving  period",  the  pool 
of  leases  and  leased  vehicles  allocated 
to  the  SUBI  (i.e.  the  SUBI  portfolio) 
remains  fixed.  Any  leases  which  are 
added  to  the  SUBI  portfolio  during  the 
"revolving  period"  must  meet  the  same 
terms  and  conditions  for  eligibility  as 
the  original  leases  in  the  portfolio,  as 
described  in  the  prospectus  or  private 
placement  memorandum,  which  terms 
wid  conditions  have  been  approved  by 
the  Rating  Agencies  prior  to  the 
"revolving  period".  However,  TMCC 
states  that  the  terms  and  conditions  for 
an  "eligible  lease"  (as  defined  in 
Section  m.X  above)  may  be  changed  if 
such  changes  receive  prior  approval 
either  by  a  majority  vote  of  the 
outstanding  certificateholdera  or  by  the 
Rating  Agencies.  Further,  under  the 
conditions  of  the  proposed  exemption. 
TMCC  must  ensure  that  the  additional 
leases  added  to  the  SUBI  portfolio  do 
not  result  in  the  certificates  receiving  a 
lower  credit  rating  fix)m  the  RaUng 
Agencies  at  the  end  of  the  "revolving 
period"  than  the  rating  that  was 
obtained  at  the  time  of  the  initial 
issuance  of  the  certificates  by  the  trust 
(see  Section  n.A.(7)(b)  above). 

TMCC  states  that  for  the  duration  of 
the  "revolving  period",  principal 
collections  that  are  reinvested  in 
additional  leases  are  firet  reinvested  in 
the  "eligible  lease  contract"  (as  defined 
in  Section  III.X.  above)  with  the  earliest 
origination  date,  then  in  the  "eligible 
lease  contract"  with  the  next  earliest 
origination  date,  and  so  forth  (i.e.  on  a 
"FIFO  basis),  beginning  with  any  lease 
contracts  that  have  been  reserved  by 
TMCC  specifically  for  such  purposes  at 
the  time  of  the  initial  allocation  of 
leases  to  the  particular  SUBI  portfolio. 
However,  those  lease  contracts  reserved 
for  allocation  to,  or  actually  allocated  to. 
other  pools  of  leases  (i.e.  other  SUBI 
portfolios  used  to  create  different  trusU) 
will  be  excluded  from  the  available 
additional  leases  to  be  added  to  the 
particular  SUBI  portfolio.  TMCC  states 
that  no  adverse  selection  procedures 
may  be  employed  in  selecting  leases 
during  the  "revolving  period".  Thus, 
TMCC  represents  that  it  will  not  be  able 
to  manipulate  the  order  in  which  leases 
are  added  to  a  particular  SUBI  portfolio 
during  the  "revolving  period"  in  oitier 
to  improve  its  economic  position  with 
respect  to  the  assets  held  in  a  particular 
SUBI  portfolio.  TMCC  states  hirther  that 
at  all  times  there  will  be  a  clear 
identification  within  the  Origination 
Trust  of  which  leases  and  leased 
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vehicles  belong  in  each  SUBI  portfolio 
and  which  belong  in  the  UTI  or 
"residual"  portfolio.  The  holders  of 
beneficial  interests  in  each  SUBI  have 
also  agreed  in  writing  to  rely  solely 
upon  the  assets  contained  within  their 
respective  portfolios  to  satisfy  any 
payment  obligations. 

This  "revolving  period"  arrangement 
differs  firom  the  arrangements 
considered  in  the  Underwriter 
Exemptions  wherein  each  trust  contains 
a  "fixed  pool"  of  assets  and  substitution 
of  receivables  by  the  trust  sponsor  is 
permitted  only  in  the  event  of  defects  in 
documentation  discovered  within  a 
limited  time  after  the  issuance  of  trust 
certificates.  The  Applicant  states  that 
during  any  "revolving  period",  the 
outstanding  principal  balance  of  the 
SUBI's  portfolio  of  leases  remains 
unchanged  and  the  certificateholders 
receive  only  interest  payments  with 
respect  to  their  certificates.  Once  the 
"revolving  period"  ends,  principal 
payments  are  no  longer  reinvested  but 
rather  are  paid  out  to  certificateholders. 

To  the  extent  that  leases  added  to  the 
SUBI  portfolio  during  the  "revolving 
period"  have  a  higher  Lease  Rate  (as 
defined  in  Section  III.V.  above)  than  do 
the  original  leases  in  the  SUBI  portfolio 
at  the  time  of  the  initial  offering  of  the 
certificates  to  investors,  total  returns  on 
the  ultimate  lease  pool  in  excess  of  that 
promised  to  investors  on  the  trust 
certificates  may  inure  to  affiliates  of  the 
Servicer.  However,  TMCC  states  that  the 
Average  Lease  Rate  (as  defined  in 
Section  III.W.  above)  for  the  pool  of 
leases  allocated  to  a  SUBI  portfolio 
owned  by  a  particular  Seciuitization 
Trust,  after  accounting  for  all  the  leases 
added  to  the  SUBI  portfolio  during  the 
"revolving  period",  shall  not  be  more 
than  200  basis  points  (i.e.  2  percent) 
greater  than  the  Average  Lease  Rate  for 
the  leases  in  the  SUBI  portfolio  on  the 
closing  date  used  for  the  initial 
allocation  of  leases  to  the  SUBI  portfolio 
owned  by  the  Securitization  Trust. 

The  Average  Lease  Rate  for  the  leases 
in  the  trust  at  the  time  of  the  initial 
offering  of  the  certificates  is  described 
in  the  prospectus  or  offering 
memorandum  provided  to  investors. 
The  Applicant  represents  that  changes 
to  the  Average  Lease  Rate  based  on  new 
leases  added  to  a  trust  during  the 
"revolving  period"  depend  on  current 
interest  rates  and  market  conditions  as 
well  as  the  amount  of  lessee 
prepayments  and  repossessions  on  the 
leased  vehicles.  Thus,  potential  plan 
investors  at  the  time  of  the  initial 
offering  of  trust  certificates  know  the 
total  dollar  amount  of  leases  in  the  trust, 
the  Average  Lease  Rate  on  those  leases, 
the  fact  that  principal  received  by  the 


trust  daring  the  "revolving  period"  is 
used  toJ  invest  in  additional  leases,  and 
the  length  of  the  "revolving  period". 
Under  \he  terms  of  the  proposed 
exempljion,  potential  plan  investors 
shall  a^o  be  provided  with  a  statement 
disclosing  the  fact  that  the  relief 
provided  by  the  exemption  shall  be 
available  to  the  Servicer  and  its  affiliates 
only  if  the  additional  leases  do  not 
cause  t^e  AverageiLease  Rate  for  the 
leases  in  the  pool  after  the  "revolving 
period 'I  to  increase  by  more  than  200 
basis  points. 

5.  Pwsuant  to  the  Servicing 
Agreenjent,  TMCC,  acting  as  Servicer  on 
behalf  of  the  Origination  Trustee,  selects 
the  assets  to  be  represented  by  each 
SUBI  (^  discussed  above).  Certificates 
represetiting  the  entire  beneficial 
interest  in  each  SUBI  are  issued  to  the 
sponsot  of  the  Seciuitization  Trust.  The 
sponso^  will  be  TLI,  or  another  wholly- 
owned  Subsidiary  of  TMC  (or  a  limited 
Uabilit  J  company  or  partnership  in       * 
which  a  TMC  subsidiary  is  a  member). 
The  spf  nsor  creates  the  Securitization 
Trust  aiid  transfers  a  certificate 
representing  the  beneficial  interest  in 
the  SUBI  to  the  Securitization  Trust, 
pursuant  to  a  trust  agreement  between 
the  spa|isor  and  the  trustee  of  the 
Securitization  Trust  (the  Securitization 
Truste^.8  The  Securitization  Trustee  is 
an  imr^lated  commercial  institution 
with  tr«st  powers,  meeting  certain 
specified  requirements.  In  addition, 
pursuant  to  the  Securitization  Trust 
Agreement,  the  Securitization  Trust 
issues  tD  its  sponsor  inyestor  certificates 
representing  fi^ctional  undivided 
interesis  in  the  Seciuitization  Trust,  the 
assets  of  which  include  the  SUBI,  which 
itself  represents  a  beneficial  interest  in 

a  portf(|lio  of  motor  vehicle  leases  and 
related  leased  motor  vehicles  held  by 
the  Origination  Trust. 

6.  The  sponsor  of  the  Securitization 
Trust  sf  lis  the  investor  certificates  to 
variou^  outside  investors,  including 
employee  benefit  plans  subject  to  the 
Act.  In  order  to  achieve  the  desired 
rating  ft>r  such  certificates,  the  sponsor 
may  re^in  a  subordinated  interest  in  the 
Securitization  Trust,  as  required  by  the 
Rating  Agencies,  so  that  unanticipated 
losses  with  the  SUBI  portfolio  will  first 
by  bonie  by  TMCC.  With  respect  to  the 
certificates  sold  to  outside  investors, 
there  n^ay  be  two  or  more  classes  of 
securities.  The  investor  certificates  are 
either  QubUcly  or  privately  offered.' 


x 


•TMCd  or  an  affiliate  retains  a  de  minimis 
interest  it  each  SUBI  portfolio,  which  represents  a 
subordinlted  interest  in  the  portfolio,  under 
requiremtnts  established  by  the  Rating  Agencies,  in 
order  to  i|ieet  certain  Federal  tax  code  objectives. 

»TMCd  is  not  requesting  an  exemption  for  the 
purchasebf  any  subordinated  class  of  certificates  by 


Except  ui^er  rare  circujmstances, 
physical  Certificates  will  not  be  issued 
to  investors  in  a  public  senior  class  of 
certificateis.  Instead,  the  Securitization 
Trust  will  use  a  book-entry  registration 
system  through  the  Depository  Trust 
Company  (DTC).  a  limited-purpose  trust 
company  organized  under  New  York 
law,  which  is  a  member  of  the  Federal 
Reserve  System,  and  a  clearing  agency 
imder  Seqtion  17A  of  the  Securities 
Exchange  Act  of  1934. 

Investors  are  entitled  to  receive 
periodic  jjayments  of  interest  at  a  fixed 
certificate  rate,  and  after  the  "revolving 
period"  described  above,  payments  of 
principal.  Principal  payments  on  the 
investor  certificates  will  be  made  on 
each  distribution  date  (i.e.,  monthly, 
quarterly,  semi-annually  or  annually), 
based  on  formulas  allocating  among  the 
classes  of  certificates  the  maximum 
amount  distributable  thereto  on  each 
such  date  land  in  each  case  subject  to  the 
amount  actually  collected  on  the 
receivables.  All  net  collections  collected 
for  the  asttts  underlying  each  SUBI, 
including'all  net  proceeds  from  the  sale 
of  a  vehicle  upon  repossession,  early 
lease  termination  or  maturity  of  the 
related  le^se,  and,  if  so  specified  in  the 
govemingj  documents,  earnings  derived 
from  temporary  investment  of  trust 
funds  prior  to  the  next  scheduled 
distribution  date,  are  available  to  make 
payments  I  on  the  investor  certificates. 

The  price  of  the  investor  certificates, 
both  in  the  initial  offering  and  in  the 
secondary  market,  is  affected  by  market 
forces  incjuding  investor  demand. 
Certificate  interest  rates  are  set  at  the 

employee  betiefit  plans.  However,  the  applicant  is 
requesting  ralief  for  prohibited  transactions  that 
may  occur  u  a  result  of  the  investments  in  a  trust 
made  by  an  insurance  company's  general  account 
which  are  considered  to  be  "plan  assets"  under  the 
recent  U.S.  Supreme  Court  decision  in  John 
Hancock  Mitual  Life  Insurance  Co.  v.  Harris  Trust 
6r  Savings  Bank,  114  S.Ct.  517  (1993)  (Harris  Trust). 
As  a  result  of  the  decision  in  Harris  Trust  and  the 
Department's  plan  assets  regulation  (see  29  CFK 
2510.3-101).  an  Insurance  company  investing 
general  account  assets  could  be  viewed  as  a  "benefit 
plan  investor"  for  purposes  of  calculating  the  2S 
percent  significant  partici()ation  test  in  section 
2510.  3-10lCO(l)  of  the  regulation. 

The  Department  notes  that  Section  m  of  the  Class 
Exemption  for  Certain  Transactions  Involving 
Insurance  Company  General  Accounts  (PTE  95-60, 
60  FR  35925,  )uly  12, 1995)  provides  an  exemption 
for  transactions  in  connection  with  the  operation  of 
asset  pool  investment  trusts  notwithstanding  that 
the  certiHcates  acquired  by  the  general  account  are 
subordinated  to  the  rights  and  interests  evidenced 
by  other  certlflcates  of  the  same  trust.  In  this  regard, 
the  Departmtnt  has  included  a  paragraph  at  the  end 
of  the  operative  language  of  the  proposed 
exemption  which  states  that  this  exemption,  if 
granted,  will  be  included  within  the  definition  of 
the  term  "Underwriter  Exemption"  under  Section 
V(h)  of  PTE  95-60.  Therefore,  the  exemptive  relief 
provided  by  PTE  95-60  will  be  available  for 
subordinated  investments  in  a  trust  described 
herein  by  influrance  company  general  accounts. 


Federal  RegJrtw/Vol.  63,  No.  130 /Wednesday.  July  8.  1998 /Notices 


369S3 


time  of  the  pricing  of  each 
securitization.  While  the  Average  Lease 
Rate  for  the  particular  lease  portfolio  is 
a  factor  in  the  interest  rates  a 
Securitization  Trust  will  be  able  to  pay. 
the  actual  interest  rate  set  for  the 
certificates  issued  is  determined  by  a 
combination  of  additional  factors. 
Specifically,  these  factors  include:  (a) 
the  then-current  yields  on  U.S.  Treasury 
Notes  with  a  remaining  term  equivalent 
to  the  anticipated  average  lifis  of  the 
particular  Securitization  Trust,  and  (b) 
the  then-current  "spreads"  on  similarly- 
rated  competitive  investments  available 
in  the  marketplace,  as  determined  by 
the  Rating  Agencies.  Once  the  certificate 
rate  is  set  for  the  certificates  issued  by 
the  Seciuitization  Trust,  that  rate 
remains  fixed  for  its  duration,  regardless 
of  any  changes  to  the  Average  Lease 
Rate  of  the  SUBI  portfolio  occiirring 
during  the  "revolving  period".  The 
price  of  an  investor  certificate  and  the 
certificate  rate  together  determine  the 
yield  to  investors.  If  an  investor 
purchases  a  certificate  at  less  than  par, 
that  discount  augments  the  certificate 
rate;  conversely,  a  certificate  purchased 
at  a  premium  yields  less  than  the  stated 
coupon. 

7.  TMCC  represents  that  the 
certificates  issued  by  a  Securitization 
Trust  may  involve  multi-class 
certificates.  Such  multi-class  certificates 
may  be  one  of  two  types:  (i)  "strip" 
certificates;  and  (ii)  "fast-pay/slow-pay" 
certificates. 

"Strip"  certificates  are  a  type  of 
security  in  which  the  stream  of  interest 
payments  on  the  underlying  receivables 
is  split  from  the  flow  of  principal 
payments  and  separate  classes  of 
certificates  are  established,  each 
representing  rights  to  disproportionate 
parents  of  principal  and  interest. 
'Fast-pay/slow-pay  "  certificates 
involve  the  issuance  of  classes  of 
certificates  having  di^rent  stated 
maturities  or  the  same  maturities  with 
different  payment  schedules.  The  only 
difiiarence  between  these  multi-class 
certificates  and  the  single-class 
certificates  is  the  order  in  which 
distributions  are  made  to 
certificateholders. 

The  Applicant  represents  that  any 
"strip"  or  "fast-pay/slow-pay" 
certificates  issued  by  a  trust  will  be  the 
same  as  the  type  described  in  the 
Underwriter  Exemptions  previously 
granted  by  the  Department,  TMCC 
emphasizes  that  the  rights  of  a  plan 
purchasing  such  certificates  will  not  be 
subordinated  to  the  rights  of  another 
certificateholder  in  the  event  of  default 
on  any  payment  obUgations  for  the 
certificates.  With  respect  to  "fast-pay/ 
slow-pay"  certificates.  TMCC  states  that 


if  the  amount  available  for  distribution 
to  certificateholders  is  less  than  the 
amount  required  to  be  so  distributed,  all 
senior  certificateholders  then  entitled  to 
receive  distributions  would  share  in  the 
amount  distributed  on  a  pro  rata  basis. 
Thus,  if  a  trust  issues  subordinate 
certificates,  holders  of  such  subordinate 
certificates  would  not  be  able  to  share 
in  the  amount  distributed  on  a  pro  rata 
basis. '° 

8.  TMCC  enters  into  arrangements 
with  certain  dealers  allowing  it  to  cause 
the  assignment  of  leases  and  related 
vehicles  originated  by  those  dealers 
either  directly  to  TMCC  or  to  any  other 
specified  entity,  including  the 
Origination  Trust.  Once  such  leases  and 
related  vehicles  are  assigned  to  the 
Origination  Trust  for  ultimate  inclusion 
in  a  portfolio  of  SUBI  asseU  for 
securitization  as  described  above,  TMCC 
is  able  to  go  to  the  capital  markets 
directly  for  financing  through  the  sale  of 
certificates. 

TMCC  and/or  one  or  more  wholly- 
owned  subsidiaries  of  TMCC,  or  limited 
liability  companies  or  partnerships  In 
which  such  a  wholly-owned  subsidiary 
is  a  member,  are  responsible  for  creating 
each  SUBI,  creating  the  Origination 
Trust  and  each  Securitization  Trust,  and 
designating  the  Trust  Agent  and  the 
Securitization  Trustee. 

The  Trust  Agent,  its  subsidiary  the 
Origination  Trustee,  and  the 
Securitization  Trustee,  are  each 
independent  entities,  unrelated  to 
TMCC,  the  underwriter  or  placement 
agent.  The  Origination  Trustee  is  the 
legal  owner  of  the  motor  vehicle  leases 
and  related  leased  motor  vehicles 
allocated  to  a  SUBI,  The  Securitization 
Trustee  is  the  legal  owner  of  the 
obligations  in  the  Securitization  Trust 
and  is  responsible  for  enforcing  all  the 
rights  created  thereby  in  favor  of 
certificateholders,  whether 
independently  or  through  the 

"In  this  ngvd.  tha  Dqiwtmmt  notM  that 
although  It  baliavat  that  althar  the  "ttrip"  or  tha 
"£«»t-pay/»low-pav"  cattificatai  datcribMl  abova  ara 
includad  within  tha  *copa  of  tha  propoaad 
axatnption.  it  furthar  notaa  that  no  rallaf  la  providad 
undar  tha  examption  (or  plan  invaatmanU  in 
•ubordinata  cartiflcataa  (olhar  than  a*  parmittad 
heraln  for  certain  Inauranca  company  ganaral 
account!).  In  addition,  tha  Dapartmant  notaa  that 
the  condition!  of  tha  axatnption  would  raquira  that 
any  "!trip"  or  "iMt-pay/ilow-pay"  cartiflcata* 
wcelva  one  of  the  thraa  highait  rating!  available 
from  the  Rating  Aganciaa  and  that  !uch  cartiflcatai 
not  receive  a  lower  credit  rating  upon  termination 


of  the  period  during  which  additional  laaaaa  may 
be  added  to  the  SUBI  portfolio. 

The  Department  caution!  plan  fiduclarle*  tp  fully 
undarfUnd  tha  rUka  Involved  with  either  "»trip"  or 
"faat-pay/!low-pay"  caftlflcataa  prior  to  any 
acqultitlon!  of  !uch  certificate!,  and  to  make 
prudent  determination!  u  to  whether  !uch 
certificate!  would  adequately  meet  the  inveatment 
objective!  and  liquidity  need*  of  the  plan. 


OriginaUon  Trustee,  The  Applicant 
represents  that  each  Securitization 
Trustee  and  Trust  Agent  are  substantial 
financial  institutions  or  trust  companies 
experienced  in  trust  activities.  The 
Trust  Agent  and  Securitization  Trustee 
will  receive  a  fee  for  their  services, 
which  will  be  paid  out  of  assets  of  the 
Origination  Trust  or  the  Securitization 
Trust,  as  applicable.  The  method  of 
compensating  each  for  its  service  related 
to  a  SUBI  is  specified  in  the  Servicing 
Agreement  or  Securitization  Trust 
Agreement,  as  applicable,  and  disclosed 
in  the  prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  investor  certificates, 

9,  The  Servicer  administers  the  leases 
on  behalf  of  the  beneficial  owners  of  the 
OriginaUon  Tnist,  including  the  holders 
of  SUBI  certificates  and,  indirectly,  the 
holders  of  the  investor  certificates.  The 
Servicer's  functions  involve  monitoring 
of  leases,  maintenance  of  records, 
institution  of  proceedings  in  the  event 
of  default,  and  sale  of  vehicles  after 
lease  maturity,  as  well  as  certain 
functions  relating  to  the  qualifications 
and  permits  required  to  be  obtained  by 
the  Origination  Trustee,"  The  Servicer, 
^e  sponsor  of  the  Origination  Trust, 
and  the  sponsor  of  the  Securitization 
Trust  are  unrelated  to  the  underwriter 
and  to  DTC,  DTC  has  public  senior 
investor  certificates  registered  in  its 
name  (or  that  of  its  nominee)  and 
maintains  procedures  for  the 
distribution  of  notices,  reports, 
distributions  and  statements  to 
certificateholders. 

As  compensation  for  performing  its 
servicing  duties  for  the  Origination 
Trust,  the  Servicer  is  paid  a  fee  equal  to 
a  specified  percentage  (usually  no  more 
than  one  percent)  of  the  balance  of  the 
leases  it  services,  including  those  leases 
allocated  to  the  SUBI,  The  Servicer  may 
receive  additional  compensation  related 
to  the  SUBI  in  the  form  of  interest  on 
various  accounts  of  the  Origination 
Trust  and/or  the  Securitization  Trust 
containing  proceeds  of  the  leases  and 
related  leased  motor  vehicles  allocated 
to  each  SUBI  as  well  as  interest  on 
certain  cash  deposiu.  The  Servicer  is 
required  to  pay  the  administrative 
expenses  of^serviclng  the  Origination 
Trust  out  of  its  servicing  compensation. 

The  Servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  Securitization  Trust 
or  otherwise  arranges  to  obtain  credit 
support  from  another  party.  This  "credit 
support  fee"  may  be  aggregated  with 

"  TMCC  fUtaa  that  tbeae  function*  are  neceaaary 
ainca,  u  noted  in  Paragraph  4  above,  the 
Origination  TniM  i*  the  o%vner  of.  and  hold*  title 
to.  the  vehicle  unlaea  the  leaaee  cbooae*  to  purchaae 
•uch  vehicle  under  the  temu  of  the  leeae. 
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other  servicing  fees,  and  may  be  either 
paid  out  of  the  income  received  on  the 
leases  in  excess  of  the  certificate  rate  or 
paid  in  a  lump  sum  at  the  time  the 
Securitization  Trust  is  established.  The 
Servicer  may  be  entitled  to  retain 
certain  administrative  fees  paid  by  a 
third  party,  usually  the  obligor  under  a 
lease,  provided  that  such  fees  are 
"qualified  administrative  fees"  as 
defined  imder  Section  m.S.  These 
administrative  fees  fall  into  four 
categories:  (a)  late  payment  fees;  (b) 
acquisition  fees;  (c)  deferral  fees;  and  (d) 
other  administrative  fees  or  similar 
charges  under  the  leases. 

Payments  on  leases  may  be  made  by 
lessees  to  the  Servicer  at  various  times 
during  the  period  preceding  any  date  on 
which  payments  to  the  Origination 
Trust  are  due.  In  some  cases,  the 
Servicing  Agreement  may  permit  the 
Servicer  to  place  these  payments  in  non- 
interest  bearing  accounts  in  itself  or  to 
commingle  such  payments  with  its  own 
funds  prior  to  the  distribution  dates.  In 
these  cases,  the  Servicer  would  be 
entitled  to  the  benefit  derived  from  the 
use  of  the  funds  between  the  date  of 
payment  on  a  lease  and  the  date 
payment  is  due  to  the  Origination  Trust. 
Commingled  payments  may  not  be 
protected  fi'om  the  creditors  of  the 
Servicer  in  the  event  of  the  Servicer's 
bankruptcy  or  receivership.  In  those 
instances  when  payments  on  leases  are 
held  in  non-interest  bearing  accounts  or 
are  commingled  with  the  Servicer's  own 
funds,  the  Servicer  is  required  to 
deposit  these  payments  into  an 
Origination  Trust  account  by  a  date 
specified  in  the  Servicing  Agreement. 
l^CC  states  that  the  Servicing 
Agreement  will  require  that  payments 
into  an  Origination  Trust  account  will 
be  made  monthly,  even  in  cases  where 
the  certificates  provide  for  distributions 
to  be  made  quarterly,  semi-annually  or 
annually.  Once  funds  are  deposited  in 
the  Origination  Trust  account,  such 
funds  are  required  to  be  invested  in 
highly  rated  d^t  instruments  of  the 
type  described  in  the  governing 
documents  as  "permitted  investments". 

TMCC  represents  that  the  Pooling  and 
Servicing  Agreement  used  in  the 
transactions  described  herein  will 
require  that  in  the  event  that  the  rating 
for  TMCX's  short-term  debt  is  reduced 
below  a  level  specified  by  the  Rating 
Agencies  after  the  sale  of  the 
certificates,  TMCC  (as  servicer)  will  be 
required  to  commence  depositing 
collections  with  respect  to  trust  assets  in 
a  trust  account  on  a  daily  basis  within 
two  business  days  after  collection, 
unless  the  applicable  Rating  Agencies 
have  agreed  in  writing  to  an  alternative 


arrangement  to  protect  the  interests  of 
certificateholders.  '^ 

All  cotnpensation  payable  to  the 
Servicer|with  regard  to  the  leases 
allocated  to  a  SUBI  is  set  forth  or 
referred  to  in  the  Servicing  Agreement, 
and  des<^ribed  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  investor 
certificates. 

10.  Participating  imderwriters  or 
placemebt  agents  receive  a  fee  in 
connection  with  the  securities 
imderwriting  or  private  placement  of 
investor  certificates.  la  a  firm 
commitment  underwriting,  this  fee 
would  consist  of  the  diffierence  between 
what  such  imderwriter  receives  for  the 
certificates  that  it  distributes  and  what 
it  pays  the  sponsor  of  the  Securitization 
Trust  for  those  certificates. '^  In  a  private 
placement,  the  fee  normally  takes  the 
form  of  an  agency  commission  paid  by 
the  sponsor  of  the  Seciuitization  Trust. 

The  arrangements  among 
underwriters  typically  are  set  forth  in  an 
"Agreement  Among  Underwriters", 
which  gives  the  managing  underwriter, 
as  lead  manager  of  the  offer,  the 
authori^  to  act  on  behalf  of  all  the 
underwriters.  This  agreement  also 
imposes  customary  restrictions  on  the 
underwriters'  dealings  in  the  offered 
securities  as  are  necessary  to  comply 
with  securities  laws  and  to  ensvire  the 
orderly  distribution  of  the  offered 
seciuities. 

11.  TljtCC  represents  that  as  the 
principal  amount  of  the  leases  allocated 
to  a  SUBI  is  reduced  by  payments 
thereon  and  recoveries  on  the 
disposition  of  leased  vehicles,  the  cost 
of  separately  administering  the  assets 
allocated  to  that  SUBI  generally 
increases,  making  the  servicing  of  those 
assets  prohibitively  expensive  at  some 
point.  Cbnsequently,  the  Seciuitization 
Trust  Agreement  generally  provides  that 
the  sponsor  of  the  Seciuitization  Trust 
may  repurchase  the  SUBI  when  the 
aggregate  principal  balance  of  the 
investor  certificates  is  reduced  to  a 
specified  percentage  (usually  between  5 
and  10  ^rcent)  of  the  initial  aggregate 
investo^  certificate  balance.  The  terms  of 
such  repurchase  are  specified  therein 
and  are  at  least  equal  to  the  unpaid 
principal  balance  on  the  investor 
certificates  plus  accrued  interest.  The 
supplement  to  the  Origination  Trust 
Agreement  generally  provides  that  upon 
such  a  repurchase  of  the  Securitization 
Trust's  ^terest  in  the  SUBI  by  its 


■'TMCC  states  that  its  short -tenn  unsecured  debt 
is  current^  rated  P-l  by  Moody's  Investors  Service 
and  A-1  b^  Standard  and  Poor's  Ratings  Services. 

"TMCC  represents  that  a  "best  efforts" 
underwriting  would  not  ordinarily  be  used  for  the 
investor  certificates. 


sponsor,  tile  Origination  Trust  may 
repim:hasa  the  entire  SUBI  from  the 
sponsor  and  thereby  terminate  the  SUBI. 
llie  terms  0f  such  repurchase  are 
specified  therein  and  generally  are  at 
least  equal  to  the  value  of  the  pool  of 
leases  and  leased  vehicles  allocated  to 
the  SUBI.      . 

12.  The  senior  class  of  investor 
certificates  must  receive  a  rating  that  is 
in  one  of  the  three  highest  generic  rating 
categories  Available  from  one  of  the 
Rating  Agencies.  To  attain  the  desired 
rating,  the  sponsor  or  its  affiliates  may 
establish  a  reserve  fund  for  the  benefit 
of  certificateholders;  retain  or  sell  to 
third  partifs  one  or  more  classes  of 
subordinated  certificates;  retain  another 
subordinated  interest  in  the  trust;  and/ 
or  obtain  olber  forms  of  credit  support 
from  third  parties.  The  amount  of  this 
credit  support  is  set  by  the  Rating 
Agencies  at  a  level  expected  to  be  a 
multiple  of  the  worst  historical  net 
credit  loss  experience  for  leases  of 
automobiles  and  light-duty  trucks  such 
as  those  allocated  to  the  SUBI. 

TMCC  states  that  the  Rating  Agencies, 
before  granting  AAA/Aaa  ratings  for  the 
publicly  ispued  securitization 
certificates,  review  the  underlying 
portfolio  of  assets  securing  pajmient  to 
the  investors  to  determine,  among  other 
things,  if  (i)  the  principal  value  of  the 
assets  is  sufficiently  greater  than  the 
aggregate  &ce  amount  of  the  investor 
certificates  as  to  provide  protection 
against  defaults  or  losses,  and  (b)  there 
is  a  sufficient  "spread"  between  the 
overall  yield,  based  on  the  Average 
Lease  Rate  (as  adjusted  by  the 
discounting  procedure  described 
below),  being  earned  on  the  portfolio 
and  the  certificate  rate  to  cover  servicing 
costs,  expanses  and  losses.  In  the  case 
of  its  public  offerings  of  certificates. 
TMCC  ouiently  anticipates  that  (i)  the 
face  value  of  public  investor  senior 
certificates  will  not  exceed  a  specified 
percentage  (e.g.  92.5  percent)  of  the 
principal  Value  of  the  underlying  assets, 
and  (ii)  the  "spread"  between  the 
overall  yield,  based  on  the  Average 
Lease  Rate  (as  adjusted  by  the 
discoimtii^  procedure  described 
below),  of  jthe  SUBI  portfolio  and  the 
certificate  rate  will  be  approximately 
100  to  300|basis  points.  Thus,  for 
example,  it  the  targeted  "spread"  were 
200  basis  points,  a  SUBI  portfolio  with 
a  principal  value  of  $100,000,000  would 
support  the  issuance  of  certificates  with 
a  face  value  of  only  $92,500,000,  and  a 
certificate  kate  of  6  percent  per  annum 
would  require  an  overall  yield,  based  on 
the  Average  Lease  Rate  (as  adjusted  by 
the  discounting  procedure  described 
below),  fo*  that  SUBI  portfolio  of 
approximately  8  percent  per  annum. 


TMCC  states  that  the  Rating  Agencies 
will  always  require  a  specific  "spread" 
between  the  certificate  rate  and  the 
overall  yield  for  leases  in  the  particular 
SUBI  portfolio  before  providing  their 
initial  credit  ratings  for  the  certificates. 
TMCC  must  maintain  this  "spread" 
.when  leases  are  added  to  the  SUBI 
portfolio  diuing  the  "revolving  period" 
or  risk  a  lower  credit  rating  for  the 
certificates  (see  Section  n.A.(7)fb) 
above). 

For  purposes  of  the  securitization 
described  above,  TMCC  represents  that 
each  individual  lease  should  yield  a  rate 
of  return,  based  on  the  Lease  Rate  (as 
defined  in  Section  ni.V.  above),  which 
is  at  least  equal  to  the  certificate  rata 
plus  the  targeted  spread.  However, 
where  the  targeted  spread  is  not  met  as 
to  any  lease  based  solely  on  the  Lease 
Rate,  the  principal  value  of  that  lease 
will  be  discounted  so  that  such  lease  is 
treated  as  having  a  "net  investment 
value"  less  than  ita  actual  outstanding 
principal  balance.  In  such  instances,  the 
lease  is  discounted  to  a  level  at  which 
the  actual  lease  charges  to  be  collected 
under  the  lease  (including  expected 
principal  paymenta)  would  yield,  on  a 
percentage  basis,  an  overall  rate  of 
return  which  exceeds  the  certificate  rate 
by  the  targeted  spread.  Thus,  for  each 
individual  lease  included  in  a 
securitization,  iu  principal  value  is 
either:  (a)  ita  outstanding  principal 
balance,  if  ita  Lease  Rate  is  equal  to  or 
greater  than  the  targeted  spread;  or  (b) 
ita  discounted  net  investment  value,  if 
ita  Lease  Rate  is  less  than  the  targeted 
"spread".'*  TMCC  states  that  the  use  of 
discounted  aggregate  net  investment 
values  in  measuring  the  ratio  of 
certificate  face  values  to  the  discoimted 
principal  balance  of  the  SUBI  portfolio 
can  only  further  assure  that  investors 

"For  «xainpl«.  if  the  certificate  rate  for  a 
tr«n»action  were  8  percent  and  the  Uigeted  (pread 
were  200  batis  poinu.  then,  in  determining  the 
aggTMste  face  value  amount  of  certiOcttM  that 
could  be  iMued  with  reapect  to  a  given  SUBI 
portfolio,  TMOC  could  include  each  leaae  with  a 
Laaaa  Rate  of  lO  percent  or  more  at  iu  current 
outaunding  principal  balance  without  any 
dlicounting.  However,  if  the  portfolio  included 
individual  Immm  each  with  outatanding  principal 
balance*  of  $20,000  and  Leaae  Rate*  of  only  5 
percent,  then  TMCC  would  have  to  "diacount"  the 
value  of  each  auch  leaae  for  purpoie*  of  the 
Mcuritization  to  a  low  enough  net  inveatment  value 
(approximately  S18,000)  *o  that  the  *ame  overall 
monthly  !••«•  payment  for  eM:h  leaae  would  now 
yield  a  Leaae  Rate  of  10  percent.  TMCC  note*  that 
any  "di*counting"  of  lea«««  added  to  the  SUBI 
portfolio  during  the  "revolving  period"  will  re«uh 
in  more  leaaa*  being  added  to  the  portfolio  in  order 
to  mainUhi  a  contUnt  ouUUnding  principal 
balance  during  auch  period.  Thu»,  when  intereet 
rate*  u*ed  to  determine  the  Lea«e  Rate  for  leaae* 
added  to  a  SUBI  portfolio  are  declining,  the 
"dlacounting"  of  leaae*  add*  more  "collateral"  to 
(ecure  paymenu  of  the  certificate  rate. 
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are  paid  interest  and  principal  on  their 
certificates  on  a  timely  basis. 

13.  In  many  cases,  the  Servicer  may 
provide  cash  flow  support  to  the  trust 
pursuant  to  a  contractual  obligation  to 
advance  funds  to  the  trust  to  the  full 
extent  that  it  determines  that  such 
advances  are  recoverable  (a)  out  of  late 
payments  by  the  lessees,  (b)  from  a 
permanent  credit  support  provider 
(which  may  be  itselO  or,  (c)  in  the  case 
of  a  trust  that  issues  subordinated 
certificates,  from  amounts  otherwise 
distributable  to  holders  of  subordinated 
certificates.  The  Servicer  would  advance 
such  funds  in  a  timely  manner.  When 
the  Servicer  temporarily  advances 
funds,  the  amount  so  advanced  is 
recoverable  by  the  Servicer  out  of  future 
payments  on  or  for  leases  or  leased 
vehicles  allocated  to  the  SUBI  to  the 
extent  that  such  amounta  are  not 
covered  by  the  other  sources  described 
above,  including  paymenta  from  a 
Permanent  credit  support  provider. 

If  the  Servicer  foils  to  advance  funds 
to  the  extent  required  by  the  applicable 
agreementa,  fails  to  call  upon  a  credit 
support  mechanism  to  provide  fiinds  to 
cover  defaulted  paymenta.  or  otherwise 
fails  in  ita  duties,  the  SecuriUzation 
Trustee  would  be  required  to  enforce 
the  investor  certificateholders'  righta,  in 
its  capacity  as  a  third-party  beneficiaiy 
of  the  Servicing  Agreement,  as  owner  of 
the  estate  of  the  Securitization  Trust, 
and  as  an  indirect  beneficial  owner  of 
the  Origination  Trust  asseta  allocated  to 
a  SUBI  (including  righta  under  any 
credit  support  mechanism).  Therefore, 
the  Securitization  Trustee,  who  is 
independent  of  the  Servicer,  ultimately 
has  the  right  to  enforce  any  credit 
support  arrangement. 

14.  TMCC  representa  that  there  are 
protections  in  place  to  guard  against  a 
delay  in  calling  upon  the  credit  support 
to  take  advantase  of  the  fact  that  the 
credit  support  declines  proportionally 
with  the  decrease  in  the  principal 
amount  of  the  leases  allocated  to  a  SUBI 
as  payments  for  these  leases  and  the 
related  vehicles  are  used  to  make 
paymenta  to  the  Securitization  Trust,  as 
holder  of  an  interest  in  the  SUBI,  and 
then  to  investore.  These  safeguards 
include  the  following: 

(a)  There  is  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  sale  activities  are 
commenced,  the  more  value  generally 
will  be  realized  on  the  leased  vehicle. 

(b)  The  Servicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  a  lessee's  obligations 
ordinarily  are  deemed  uncollectible. 
The  Servicing  Agreement  requires  the 
Servicer  to  follow  ita  normal  servicing 


guidelines.  In  addition,  the  Servicing 
Agreement  seta  forth  the  Servicer's 
general  policy  as  to  the  period  of  time 
after  which  delinquent  obligations 
ordinarily  will  be  considered 
uncollectible. 

(c)  As  frequently  as  paymenta  are  due 
on  the  investor  certificates  (monthly, 
quarteriy,  semi-annually,  or  annuaUy,  as 
•et  forth  in  the  Securitization  Trust 
Agreement),  the  Servicer  is  required  to 
report  to  the  Securitization  Trustee  the 
amotmt  of  all  past-due  paymenta  and 
the  amount  of  all  Servicer  advances, 
along  with  other  current  information  as 
to  collections  on  the  leases,  recoveries 
on  the  related  leased  vehicles,  and 
draws  upon  the  credit  support.  Further, 
the  Servicer  is  required  to  deliver  to  the 
trustee  annually  a  certificate  from  an 
executive  officer  of  the  Servicer  stating 
that  a  review  of  the  servicing  activities 
has  been  made  under  such  officer's 
supervision,  and  either  staUng  that  the 
Servicer  has  ftilfilled  all  of  ita 
obligations  under  the  Servicing 
Agreement  or.  If  the  Servicer  has 
defaulted  under  any  of  ita  obligations, 
specifying  any  such  default.  "The 
Servicer's  reporta  are  reviewed  at  least 
annually  by  independent  accountanta  to 
ensure  that  the  Servicer  is  following  ita 
normal  servicing  standards  and  that  the 
reporta  conform  to  the  Servicer's 
internal  account  records.  The  resulta  of 
the  independent  accountanta'  review  are 
delivered  to  the  Securitization  Trustee, 
(d)  In  cases  where  the  Servicer  and  an 
insurer  providlna  credit  support  are 
affiliated  or  are  the  same  entity,  the 
credit  support  has  a  "floor"  dollar 
amount  that  protects  investors  against 
the  possibility  that  a  large  number  of 
credit  losses  might  occur  towards  the 
end  of  the  life  of  the  SUBI,  whether  due 
to  Servicer  advances  or  any  other  cause. 
The  floor  amount  may  be  a  fixed  dollar 
amount  or  a  specified  formula  amoimt 
Once  the  floor  amount  has  been 
reached,  the  Servicer  lacks  an  incentive 
to  postpone  the  recognition  of  credit 
losses  because  the  credit  support 
amount  becomes  a  fixed  dollar  amount, 
subject  to  reduction  only  for  actual 
draws  on  such  amount.  From  the  time 
that  the  floor  amount  is  effective  until 
the  end  of  the  life  of  the  trust,  there  are 
no  proportionate  reductions  in  the 
credit  support  amount  caused  by 
reductions  in  the  principal  balance  of 
the  leases  allocated  to  the  SUBI.  The 
Applicant  states  that  where  the  floor  is 
a  fixed  dollar  amount,  the  amount  of 
credit  support  ordinarily  would  increase 
as  a  percentage  of  the  declining 
principal  balance  during  the  period  that 
the  floor  is  in  effect. 

IS.  In  connection  with  the  original 
issuance  of  investor  certificates,  a 
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prospectus  or  private  placement     r 
memorandum  is  furnished  to  all 
investors  including  investing  plans.  The 
prospectus  or  private  placement 
memorandum  contains  information 
material  to  a  plan  fiduciary's  decision  to 
invest  in  the  certificates,  including: 

(a)  Information  concerning  the 
payment  terms  of  the  certificates,  the 
rating  of  the  certificates,  and  any 
material  risk  foctors  with  respect  to  the 
certificates; 

(b)  A  description  of  the  Origination 
Trust  and  Securitization  Trust  as  legal 
entities  and  a  description  of  how  they 
were  formed  by  their  respective 
sponsors; 

(c)  Identification  of  the  Trust  Agent. 
Origination  Trustee  and  Securitization 
Trustee; 

(d)  A  description  of  the  leases  and 
related  leased  vehicles  allocated  to  each 
SUBI,  including  the  diversification  of 
the  leases  and  vehicles,  the  principal 
terms  of  the  leases,  and  their  material 
legal  aspects: 

(e)  A  description  of  the  sponsors  of 
the  Origination  Trust  and  the 
Securitization  Trust,  and  of  the  Servicer; 

(f)  A  description  of  the  servicing 
arrangements  set  forth  in  the  Servicing 
Agreement,  and  the  agreements 
governing  the  Origination  Trust  and  the 
Securitization  Trust,  including  a 
description  of  the  Servicer's  principal 
representations  and  warranties  as  to  the 
leases  and  leased  vehicles  allocated  to 
each  SUBI  and  the  remedies  for  any 
breach  thereof; 

(g)  A  description  of  the  procedures  for 
collection  of  payments  on  or  for  leases 
and  related  leased  vehicles  and  for 
making  distributions  to  the 
Securitization  Trust,  as  holder  of  an 
interest  in  the  SUBI.  and  then  to 
investor  certificateholders.  and  a 
description  of  the  accounts  into  which 
such  payments  are  deposited  and  fit>m 
which  such  distributions  are  made; 

(h)  Identification  of  the  servicing 
compensation  and  any  fees  for  credit 
support  that  are  deducted  from 
payments  on  or  for  leases  or  related 
leased  vehicles  before  distributions  are 
made  to  investors; 

(i)  A  description  of  periodic 
statements  provided  to  the 
Securitization  Trustee,  and  such 
statements  that  are  provided  or  made 
available  to  investors  by  the 
Securitization  Trustee; 

(j)  A  description  of  the  events  that 
constitute  events  of  default  under  the 
Servicing  Agreement  and  a  description 
of  the  Securitization  Trustee's  and  the 
investors'  remedies  incident  thereto; 

(k)  A  description  of  any  credit 
support; 


(1)  A  general  discussion  of  the 
principal  Federal  income  tax 
consequences  of  the  purchase, 
ownership  and  disposition  of  the 
investor  certificates  by  a  typical 
investor; 
(m)  A  description  of  the  imderwriters' 
rent  agents'  plan  for 
ng  the  certificates  to  investors; 


or  place! 
distribul 
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rmation  about  the  scope  and 
nature  of  the  secondary  market,  if  any, 
for  the  certificates. 

Reporfs  indicating  the  amount  of 
paymentis  of  principal  and  interest  are 
provided  to  investors  as  frequently  as 
distributions  are  made  to  investors. 
Investors  are  also  provided  with 
periodicjinformatlon  statements  setting 
forth  material  information  concerning 
the  leases  and  related  vehicles  allocated 
to  each  SUBI,  including  information  as 
to  the  aiBoimt  and  number  of  delinquent 
and  defaulted  leases. 

16.  In  the  case  of  the  offer  and  sale  of 
investor  certificates  in  a  registered 
public  o^ering.  the  Securitization 
Trustee,  the  Servicer  or  the  sponsor  of 
the  Securitization  Trust  will  file 
periodic  reports  as  required  by  the 
Securities  Exchange  Act  of  1934  (the 
1934  Act).  A  Securitization  Trust  and  its 
sponsor  may,  in  some  cases,  discontinue 
making  flings  under  the  1934  Act  if 
permitted  to  do  so  under  the  provisions 
of  that  Act  by  exemptions  contained 
therein.  I 

At  thejtime  distributions  are  made  to 
certificaleholders,  a  report  is  delivered 
to  the  trustee  as  to  the  status  of  the 
Securitization  Trust  and  each  SUBI. 
including  the  assets  allocated  to  the 
SUBI.  Such  report  contains  information 
regarding,  among  other  things,  the 
leftses  a^d  related  vehicles  allocated  to 
the  SUBI,  payments  received  or 
collected  by  the  Servicer,  the  amount  of 
prepayments,  delinquencies,  Servicer 
advances,  defaults  and  foreclosiues,  the 
amount  i  >f  any  payments  made  pursuant 
to  any  a  edit  support,  and  the  amotmt 
of  compensation  payable  to  the  Servicer. 
Such  reriort  is  also  delivered  to  or  made 
availably  to  the  Rating  Agency  or 
Agencies  that  have  rated  the  investor 
certificates.  A  statement  based  on  this 
report  is  also  provided  to 
certifica^holders  either  by  the 
Secimtiiation  Trustee,  the  Servicer,  or 
DTC  as  depository  of  the  investor 
certificates,  including  a  summary 
statement  regarding  the  Securitization 
Trust  and  the  assets  allocated  to  the 
SUBI.  The  statement  contains 
information  regarding  payments  and 
prepayments,  delinquencies,  the 
remainii^  amoimt  of  credit  support,  a 
breakdolvn  of  payments  between 
principal  and  interest  and  other 


informatiom  concerning  the  leases  and 
leased  vehicles  allocated  to  the  SUBI. 

With  respect  to  payments  on  the 
certificates,  TMCC  states  that  such 
payments  are  legally  obligated  to  be 
made  by  the  Securitization  Trustee  to 
DTC,  the  record  owner  of  the 
certificates!  TMCC  represents  that  DTC 
makes  payments  to  the  beneficial 
owners  of  the  certificates  as  required  by 
New  York  Stock  Exchange  Regulations, 
SEC  Regulations  and  the  rules  of  the 
U.S.  Federal  Reserve  Board. 

17.  In  general,  it  is  the  policy  of  many 
imderwritefe^  to  make  a  market  for 
seciirities  for  which  they  are  the  lead  or 
co-managing  underwriter.  It  is  also  the 
policy  of  niany  placement  agents  to 
facilitate  sdles  by  investors  who 
purchase  certificates  if  the  placement 
agent  has  acted  as  a  principal  or  agent 
in  the  origifial  private  placement  of  the 
certificates  and  if  the  investors  request 
the  placement  agent'rassistance.  hi  this 
regard,  TMCC  anticipates  that 
underwriters  will  make  a  secondary 
maricet  in  i|ivestor  certificates  of  trusts 
that  are  spc^nsored  by  TMCC  and  its 
Subsidiaries. 

18.  TMCC  and  its  Subsidiaries 
represent  that  they  will  abide  by  all 
securities  and  other  laws  applicable  to 
any  offering  of  interests  in  securitized 
assets,  sucQi  as  certificates  in  a  trust  as 
described  Herein,  including  those  laws 
relating  to  disclosure  of  material 
litigation,  investigations  and  contingent 
liabilities,  i 

TMCC  h^s  requested  the  relief 
proposed  l|erein  because,  under  the 
Department's  regulation  defining  "plan 
assets"  for  investment  purposes  (see  29 
CFR  2510.3-101),  there  could  be  a 
"look-through"  to  the  underlying  assets 
of  the  trust  issuing  certificates 
purchased  }y  employee  benefit  plans 
when  there  is  significant  participation 
by  benefit  plan  investors  in  a  particular 
offering  and  the  certificates  are  not 
considered  to  be  "publicly-offered" 
securities.  In  this  regard,  TMCC  states 
that  many  certificates  are  held  by 
investors  iU  street  or  nominee  name. 
Thus,  TMCJC  states  that  it  is  not  always 
possible  to 'identify  whether  the 
percentage  interest  in  a  trust  held  by 
benefit  plan  investors  is  or  is  not 
"significant"  (29  CFR  2510.3-101(f)). 
TMCC  states  further  that  these  problems 
are  compounded  as  transactions  occur 
in  the  secojidary  maii:et.  In  addition, 
with  respect  to  the  "publicly-offered 
security"  exception  contained  in  the 
Department's  regulation  (29  CFR 
2510.3-101(b)),  TMCC  states  that  it  is 
difficult  toidetermine  whether  each 
purchaser  of  a  certificate  is  independent 
of  all  otheripurchasers  or  whether  there 
are  at  least  100  independent  investors 
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which  would  make  the  certificates  a 
"widely-held"  class  of  securities  (as 
required  therein). 

tMCC  has  requested  that  the 
proposed  exemption  be  effective  as  of 
September  1, 1997,  in  order  to  cover  any 
securitizations  of  motor  vehicle  leases 
and  related  vehicles  since  that  time 
which  may  have  involved  significant 
participation  by  benefit  plan  investors. 

19.  In  siunmary,  the  Applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(a)  The  Seauitization  Trust  holds  an 
interest  in  a  SUBI,  which  generally 
represents  beneficial  interests  in  a 
"fixed  pool"  of  leases  and  related  leased 
ve|hicles,  other  than  the  obligation  to 
reinvest  principal  collections  on  the 
leases  and  leased  vehicles  in  additional 
oualifying  leases  and  leased  vehicles 
during  a  fixed  "revolving  period"  of  no 
more  than  15  months. 

(b)  The  Average  Lease  Rate  for  the 
leases  in  the  portfolio  used  to  create  a 
trust,  after  accounting  for  all  leases 
added  to  such  portfouo  during  the 
"revolving  period",  will  not  exceed  by 
more  than  200  basis  points  the  Average 
Lease  Rate  for  the  original  portfolio  of 
leases  used  to  create  Uie  trust 

(c)  Certificates  in  which  employee 
benefit  plans  invest  have  been  rated  in 
one  of  the  three  highest  rating  categories 
by  the  Ritfing  Agencies.  To  adiieve  the 
desired  rating,  one  or  more  types  of 
credit  support  are  provided  by  the 
sp<msor  or  its  affiliates  or  are  obtained 
from  third  parties.  In  addition,  leases 
added  to  a  trust  portfolio  during  the 
"revolving  period"  will  not  result  in  the 
certificates  receiving  a  lower  credit 
rating  from  the  Rating  Agencies,  at  the 
end  of  the  "revolving  period",  than  the 
rating  that  was  obtained  at  the  time  of 
the  initial  issuance  of  the  certificates  by 
the  trust. 

(d)  All  transactions  for  which  TMCC 
seeks  exemptive  relief  are  governed  by 
the  Origination  Trust  Agreement,  the 
SUBI  Supplement,  the  Servicing 
Agreement  and  the  Seciuitization  Trust 
Agreement.  These  agreements  as  well  as 
the  prospectus  or  private  placement 
memorandum  are  made  available  to 
plan  fiduciaries  for  their  review  prior  to 
the  olan's  investment  in  the  certificates. 

(e)  The  Pooling  and  Servicing 
Agreement  expressly  provides  that 
fimds  collected  by  TMCC,  as  the 
servicer  for  bust  assets,  are  required  to 
be  deposited  in  a  trust  account  within 
two  business  days  after  such  collection, 
if  TMCC's  short-term  unsecured  debt  no 
longer  continues  to  be  rated  P-l  by 
Moody's  Investors  Service  and  A-1  by 
Standard  &  Poor's  Ratings  Services  (or 


successors  thereto),  unless  such  Rating 
Agencies  accept  an  alternative 
arrangement. 

(0  Exemptive  relief  from  sections 
406(b)  and  407(a)  of  the  Act  for  sales  to 
employee  benefit  plans  is  substantially 
limited. 

(g)  The  Applicant  anticipates  thaf' 
underwriters  will  make  a  secondary 
market  in  investor  certificates  sponsored 
by  TMCC  and  its  Subsidiaries. 

For  Further  Information  Contact:  Mr. 
E.  F.  Williams  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toll-free  number.) 

Kilpatrick  Investment  Company 
Employee's  Pension  Plan  (the  Plan); 
Located  in  Oklahoma  Qty,  OkUhoma 
(Application  No.:  D-10607] 
Propoeed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836,32847,  Auffust  10. 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)  and  406(b)(1)  and  (2)  of 
the  Act  and  the  sanctions  resulting  fit)m 
the  application  of  section  4975  of  the 
Code,  by  reason  of  4975(c)(1)(A)  through 
(E)  of  the  Code,  shall  not  apply  to  the 
past  sale  (the  Sale)  of  improved  real 
property  (the  Property)  by  the  Plan  to 
thb  Kilpatrick  Investment  Company  (the 
Company),  a  party  in  interest  with 
respect  to  the  Plan  provided  the 
following  conditions  were  met  at  the 
-  time  of  the  Sale:  (1)  the  terms  of  the  Sale 
were  at  least  as  favorable  as  those  the 
Plan  could  have  obtained  in  an  arm's 
length  transaction  with  an  imrelated 
party;  (2)  the  flair  market  value  of  the 
Property  was  determined  by  an 

independent  and  qualified  real  estate 
appraiser;  (3)  the  Sale  price  was  equal 
to  the  greater  of  the  fair  market  value  of 
the  Property  at  the  time  of  the  Sale  or 
$134,600  which  represents  the  price  the 
Plan  originally  paid  for  the  Property 
plus  the  holding  costs  incurred  by  the 
Plan  during  the  Plan's  ownership  of  the 
Property;  and  (4)  the  Plan  paid  no 
commissions  or  expenses  associated 
with  the  Sale. 

Effective  Date:  If  granted,  this 
proposed  exemption  will  be  effective  as 
of  i^ril  15, 1998. 


is  the  Plan  trustee  and  owner  of  the 
Company. 

2.  The  Property  is  a  sixty  year  old 
industrial  facility  located  on  a  476,725 
square  foot  site  located  at  800  N.W.  3rd 
Street,  Moore,  Oklahoma.  The  Plan 
purchased  the  Property  from  an 
unrelated  third  party  on  January  31, 
1978  for  $95,000  representing  land  cost 
of  $15,000  and  building  cost  $80,000. 
Since  this  time,  the  Plan  has  paid 
approximately  $7,000  in  land  repairs, 
$15,900  in  improvements  eiid  $16,555 
ad  valorem  taxes.  The  warehouse 
portion  of  the  Property  has  been  leased 
to  Show  Productions,  an  unrelated  third 
party  for  an  annual  rent  of  $6,000. 

3,  On  February  4, 1998,  the  Property 
was  appraised  by  Stephen  V.  Greer 
Company,  Real  Estate  Appraisers  and 
Consultants.  The  fair  market  value  of 
the  Property  was  calculated  to  be 
$78,500.  In  his  appraisal  report,  Mr. 
Greer  defined  market  value  as  the 
probable  price  which  a  property  should 
bring  in  a  competitive  and  open  market 
under  all  conditions  requisite  to  a  fair 
sale,  the  buyer  and  seller,  each  acting 
prudently,  knowledgeably  and  assuming 
the  price  is  not  affected  by  undue 
stimulus.  Mr.  Greer  noted  that  the 
overall  quality  of  the  building 
improvements  of  the  Property  is  fair  and 
the  general  condition  of  the  Property  is 
fair  to  poor.  The  useful  economic  life  of 
these  improvemenu  is  nearing  its  end. 
Redevelopment  will  be  required  to 
maximize  the  value  of  the  site. 

4.  The  Plan  propotod  to  sell  the 
Property  in  order  to  divereify  its  assets 
and  invest  in  more  liquid  investments.  >> 
In  February  1998,  the  Company  applied 
for  an  exemption  to  permit  a  proposed 
sale  of  the  Property  by  the  Plan  to  the 
Company  at  the  fair  market  value.of  the 
Property.  However,  during  the 
Department's  consideration  of  the 
exemption  request,  it  became  apparent 
to  the  Plan  trustee  that  the  Plan  had 
invested  significantly  more  in  the 
Property  than  its  appraised  value.  Thus, 
the  Company  proposed  to  purchase  the 
Property  at  a  price  greater  than  the  fair 
market  value  of  the  Property  which 
represented  an  amoimt  equal  to  the 
Plan's  acquisition  cost  plus  the  holding 
costs  of  the  Property  totaling  $134,600. 


Summary  of  Facts  and  Representations 
1.  The  Plan  is  a  defined  benefit  plan 
having  six  participants  and  beneficiaries 
as  of  February  19, 1998.  The  aggregate 
fair  maiket  value  of  the  Plan's  assets  is 
$884,543  which  is  based  upon  the  1996 
Plan's  actuarial  report  John  Kilpatrick 


"  A»  of  Fabnury  1998.  tlu  PUn'»  toUl  invMtmmt 
In  raal  MUt«  accounted  for  93%  of  tb*  value  of  plan 
••••U.  The  DcfMrtromt  U  «cprM*ing  no  opinion  in 
thU  prapoeed  •xemption  ••  to  whether  plan  . 
flduciariet  violated  any  of  the  fiduciary 
reeponaibility  provision*  of  Part  4  of  Title  I  of  tJie 
Act  in  acquiring  and  holding  »uch  raal  eeuu. 
Sm:Uod  404(aXlMC)  etatae  that  a  fiduciary  ahall 
diachaisa  hi*  dutiee  with  reapeci  to  a  plan  aolely 
in  the  intMwt  of  the  participeDU  and  beneficiariae 
by  divenifying  the  invectmenu  of  the  plan  lo  a*  to 
minimize  tlw  riak  of  large  1om«*.  unlea*  under  the 
circumatanoae-it  U  clearly  prudent  not  to  do  ao. 
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The  Company  stated  that  it  would  be  in 
the  position  to  purchase  the  Property  at 
this  price  due  to  the  fact  that  the 
Company  had  recently  sold  another 
piece  of  property  for  $150,000  with 
respect  to  which  the  Company  was 
trying  to  complete  a  Code  section  1031 
like-kind  exchange.  The  Company 
further  states  that  based  upon  the 
section  1031  requirements,  the  like-kiilU 
exchange  had  to  be  completed  by  April 
15, 1998,  and  the  Company  determined 
that  due  to  the  notice  requirements  of 
the  exempticm  process,  the  exemption 
would  not  be  granted  before  this  date. 
Accordingly,  the  Com]>any  piuchased 
the  Property  from  the  Plan  on  April  15, 
1998.  llie  applicant  represents  that  the 
Sale  was  in  the  interest  of  the  Plan 
because  it  permitted  the  Plan  to  fully 
recover  the  money  it  invested  in  the 
Property,  and  it  appeared  highly 
unlikely  that  the  Plan  could  sell  the 
Property  to  a  third  party  in  its  current 
condition  at  such  a  price.  In  addition, 
the  Plan  incurred  no  expenses  as  a 
result  of  the  Sale. 

5.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  the  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  because:  (1)  the  Sale  was  a 
one-time  transaction  for  cash;  (2)  the 
Plan  paid  no  expenses  associated  with 
the  Sale;  and  (3)  the  Plan  received  the 
greater  of  the  fair  market  value  as 
determined  by  an  independent, 
qualified  appraiser  of  the  Property  or 
$134,600  which  represents  the  Plan's 
total  investment  in  the  Property. 

For  Further  Information  Contact: 
Allison  Padams  Lavigne  of  the 
Department,  telephone  (202)219-8971. 
(This  is  not  a  toll-free  number.) 

General  InfbrmatioB 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  tne  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 


employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participfnts  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted  ..will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction:  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  eac^  application  accurately 
describ€|s  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  tliis  1st  day  of 
July.  199^. 

Ivan  Strasfield, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor.  . 

(FR  Doc.  68-18012  Filed  7-7-98;  8:45  am] 
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DEPARtMENT  OF  LABOR 

Pension  and  Wettare  Benefits 
Adminittration 

Prohibited  Transaction  Exemption  98- 
32;  Exemption  Application  No.  O- 
10459,  at  al.];  Grant  of  individual 
Exempt^ns;  Union  Bank  of 
Switzertond 

agency:  Pension  and  Welfare  Benefits 

Adminittration.  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (tke  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code).   ' 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
E)epartnient  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 


contained  in  each  application  for 
exemption!  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Departtnent  in  Washington,  E)C.  The 
notices  als^  invited  interested  persons 
to  submit  Comments  on  the  requested 
exemption^  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  gran^  solely  by  the  Department 
because,  ejfective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  tranitferred  the  authority  of  the 
Secretary  df  the  Treasury  to  issue 
exemption^  of  the  type  proposed  to  the 
Secretary  c  f  LabOT. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  tpe  procediues  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  fieasible; 

(b)  They  iare  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  partici|>ants  and  beneficiaries  of  the 
plans. 

Union  Bank  of  Switzerland  (UBS/Swiss) 
and  UBS  Securities,  LLC  (UBS 
Securities)  Located  in  Zurich, 
Switzerland  and  New  York,  New  York, 
Respectively 

(Prohibited  Transaction  Exemption  98-32; 
Exemption  Application  Nos.  D-10459  and  D- 
10460] 


J 


Exemption 

The  restiictions  of  sections 
406(a)(1)(A)  through  (D)  and  406(b)(1) 
and  (2)  of  the  Act  and  the  sanctions 
resulting  fijom  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  tiie  Code, 
shall  not  apply  to  the  (1)  lending  of 
securities  to  UBS/Swiss,  UBS  Securities, 
UBS  Ltd.  (UBS/UK),  UBS  Securities 
Limited  (UBS/Japan)  and  their 
successors  iin  interest,  which  are  or  will 


be  affiliated  domestic  or  foreign  broker- 
dealers  of  UBS  Securities, '  by  employee 
benefit  plans  (the  Client  Plans  or  Plans), 
including  commingled  investment 
fimds  holding  plan  assets,  for  which 
UBS/Swiss,  acting  through  its  New  York 
branch  in  connection  with  securities 
lending  activities  (UBS  NY),  an  affiliate 
of  the  proposed  UBS  Borrowers,  may 
serve  as  a  securities  lending  agent,  sub- 
agent,  or  as  a  custodian  or  a  directed 
trustee  to  Client  Plans  under  either  of 
two  securities  lending  arrangements, 
referred  to  herein  as  "Plan  A"  or  "Plan 
B";  and  (2)  the  receipt  of  compensation 
by  UBS  NY  in  connection  with  these 
transactions. 

This  exemption  is  subject  to  the 
following  conditions: 

(a)  For  each  Client  Plan,  neither  UBS 
NY,  any  of  the  UBS  Borrowers  nor  any 
affiliate  of  those  entities  has 
discretionary  authority  or  control  with 
respect  to  the  investment  of  the  Plan 
assets  involved  in  the  transaction,  or 
renders  investment  advice  (within  the 
meaning  of  29  CFR  2510.3-21(c)]  with 
respect  to  those  assets. 

(b)  With  regard  to— 

(1)  Plan  A.  under  which  UBS  NY 
lends  securities  of  a  Client  Plan  to  any 
UBS  Borrowers  in  either  an  agency  or 
sub-agency  capacity,  such  arrangement 
is  approved  in  advance  by  a  Plan 
fiduciary  who  is  independent  of  UBS 
NY  and  the  UBS  Borrower  and  is 
negotiated  by  UBS  NY  which  acts  as  a 
liaison  between  the  lender  and  the 
borrower  to  faciUtate  the  seciuities 
lending  transaction.^ 

(2)  Plan  B,  under  which  the  UBS 
Borrower  directly  negotiates  the 
agreement  v*rith  the  fiduciary  of  a  Client 
Plan,  including  a  Plan  for  which  UBS 
NY  provides  services  with  respect  to  the 
portfolio  of  securities  to  be  loaned 
pursuant  to  an  exclusive  borrowing 
arrangement  (the  Exclusive  Borrowing 
Arrangement),  such  Client  Plan 
fiduciary  is  independent  of  both  the 
UBS  Borrower  and  UBS  NY,  and  UBS 
NY  does  not  participate  in  any  such 
negotiations. 

(c)  The  independent  fiduciary  of  a 
CUent  Plan  approves  the  general  terms 
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'  For  purposes  of  this  exemption.  UBS/Stviss. 
UBS/UK.  UBS/Japan  and  tlieir  successors  in  interest 
are  collectively  referred  to  as  the  UBS  Foreign 
Borrowers.  In  addition.  UBS  Securities,  including 
its  successor  in  interest,  and  the  UBS  Foreign 
Borrowers  are  together  referred  to  herein  as  the  UBS 
Borrowers  or  individually  as  a  UBS  Borrower. 

'The  Department,  herein,  is  not  providing 
exemptive  relief  for  securities  lending  transactions 
engaged  in  by  primary  lending  agents,  other  than 
UBS  NY,  beyond  that  provided  pursuant  to 
Prohibited  Transaction  Exemption  (PTE)  81-6  (46 
FR  7527,  January  23, 1981,  as  amended  at  52  FR 
18754,  May  19.  1987)  and  PTE  82-63  (47  FR  14804, 
April  6. 1982). 


of  the  securities  loan  agreement  (the 
Loan  Agreement)  between  the  Client 
Plan  and  the  UBS  Borrower. 

(d)  The  terms  of  each  loan  of 
seciuities  by  a  CUent  Plan  to  a  UBS 
Borrower  are  at  least  as  favorable  to 
such  Plan  as  those  of  a  comparable 
arm's  length  transaction  between 
unrelated  parties. 

(e)  A  Chent  Plan  may  terminate  the 
agency  or  sub-agency  arrangement 
under  Pl^  A  or  an  Exclusive  Borrowing 
Agreement  under  Plan  B  at  any  time, 
without  penalty,  on  five  business  days 
notice,  whereupon  the  UBS  Borrowers 
will  deliver  certificates  for  securities 
identical  to  the  borrowed  securities  (or 
the  equivalent  thereof  in  the  event  of 
reorganization,  recapitalization  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  Client  Plan  within— 

(1)  The  customary  delivery  period  for 
such  securities; 

(2)  Five  business  days;  or 

(3)  The  time  negotiated  for  such 
delivery  by  the  Client  Plan  and  the  UBS 
Borrowers,  whichever  is  less. 

(f)  The  Client  Plan  or  its  designee 
receives  from  each  UBS  Borrower  by 
physical  delivery  or  by  book  entry  in  a 
securities  depository  located  in  the 
United  States,  wire  transfer  or  similar 
means  by  the  close  of  business  on  or 
before  the  day  the  loaned  securities  are 
delivered  to  the  UBS  Borrower, 
collateral  consisting  of  U.S.  currency, 
seciuities  issued  or  guaranteed  by  the 
United  States  Government  or  its 
agencies  or  instrumentalities,  or 
irrevocable  bank  letters  of  credit  issued 
by  a  U.S.  bank,  other  than  UBS  NY  or 
an  affiliate  thereof,  or  any  combination 
thereof,  or  other  collateral  permitted 
under  PTE  81-6  as  it  may  be  amended 
or  superseded. 

(g)  The  maricet  value  (or  in  the  case 
of  a  letter  of  credit,  a  stated  amount)  of 
the  collateral  on  the  close  of  business  on 
the  day  preceding  the  day  of  the  loan  is 
initially  at  least  102  percent  of  the 
market  value  of  the  loaned  securities. 
The  applicable  Loan  Agreement  gives 
the  Client  Plan  a  continuing  security 
interest  in  and  a  lien  on  the  collateral. 
The  level  of  collateral  is  monitored 
daily  (either  by  UBS  NY  under  Plan  A. 
or  by  UBS  NY  or  another  designee  of  the 
Client  Plan  under  Plan  B).  If  the  market 
value  of  the  collateral,  on  the  close  of 
trading  on  a  business  day  is  less  than 
100  percent  of  the  market  value  of  the 
loaned  securities  at  the  close  of  business 
on  that  day.  the  UBS  Borrower  is 
required  to  deUver.  by  the  close  of 
business  on  the  next  day,  sufficient 
additional  collateral  to  bring  the  level  to 
at  least  102  percent. 

(h)  Prior  to  entering  into  a  Loan 
Agreement,  the  applicable  UBS 


Borrower  furnishes  each  Client  Plan  its 
most  recently  available  audited  and 
unaudited  statements  to  UBS  NY.  and  in 
turn,  such  statements  are  provided  to 
the  Client  Plan  before  the  Client  Plan  ' 
approves  the  terms  of  the  Loan 
Agreement.  The  Loan  Agreement 
contains  a  requirement  that  the 
applicable  UBS  Borrower  must  give 
prompt  notice  at  the  time  of  a  loan  of 
any  material  adverse  changes  in  its 
financial  condition  since  the  date  of  the 
most  recently  furnished  financial 
statements.  If  any^uch  changes  have 
taken  place.  UBS  NY  does  not  make  any 
further  loans  to  the  UBS  Borrower 
unless  an  independent  fiduciary  of  the 
Client  Plan  is  provided  notice  of  any 
material  change  and  approves  the  loan 
in  view  of  the  changed  financial 
condition. 

(i)  In  return  for  lending  securities,  the 
Client  Plan  either— 

(1)  Receives  a  reasonable  fee,  which  is 
related  to  the  value  of  the  borrowed 
securities  and  the  duration  of  the  loan; 
or 

(2)  Has  the  opportimity  to  derive 
compensation  through  the  investment  of 
cash  collateral.  (Under  such 
circumstances,  the  Client  Plan  may  pay 
a  loan  rebate  or  similar  fee  to  UBS 
Borrowers,  if  such  fee  is  not  greater  than 
the  fee  the  Client  Plan  would  pay  in  a 
comparable  arm's  length  transaction 
with  an  unrelated  pariy.) 

(j)  All  procedures  regarding  the 
securities  lending  activities  will,  at  a 
minimum,  conform  to  the  applicable 
provisions  of  PTEs  81-6  and  82-63  as 
well  as  to  applicable  securities  laws  of 
the  United  States,  Switzerland,  the 
United  Kingdom  or  Japan. 

(k)  UBS  NY  agrees  to  indemnify  and 
hold  harmless  the  Client  Plan  in  the 
United  States  (including  the  sponsor 
and  fiduciaries  of  such  Client  Plan)  for 
any  transactions  covered  by  this 
exemption  with  a  UBS  Borrower  so  that 
the  Client  Plan  does  not  have  to  Utigate, 
in  the  case  of  a  UBS  Foreign  Borrower, 
in  a  foreign  jurisdiction  nor  sue  the  UBS 
Foreign  Borrower  to  realize  on  the 
indemnification.  Such  indemnification, 
by  UBS  NY,  is  against  any  and  all 
reasonably  foreseeable  damages,  losses, 
liabilities,  costs  and  expenses  (including 
attorney's  fees)  which  the  Client  Plan 
may  incur  or  suffer,  arising  from  any 
impermissible  use  by  the  UBS  Borrower 
of  the  loaned  securities  or  from  an  event 
of  defiault  arising  from  the  UBS 
Borrower's  failing  to  deliver  loaned 
securities  in  accordance  with  the 
applicable  Loan  Agreement  or  to 
otherwise  comply  with  the  terms  of 
such  agreement,  except  to  the  extent 
that  such  losses  or  damages  are  caused 
by  the  Chent  Plan's  own  negligence. 
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(1)  If  any  event  of  default  occurs,  UBS 
NY,  promptly  and  at  its  own  expense 
(subject  to  rights  of  subrogation  in,  to 
the  collateral  and  against  such 
borrower),  purchases  or  causes  to  be 
purchased,  for  the  account  of  the  Client 
Plan,  securities  identical  to  the 
borrowed  securities  (or  their  equivalent 
as  discussed  above).  If  the  collateral  is 
insufficient  to  accomplish  such 
purchase,  UBS  NY  indemnifies  the 
Client  Plan  for  any  shortfall  in  the 
collateral  plus  interest,  if  contractually 
applicable,  on  such  amount  and  any 
transaction  costs  incurred  (including 
attorney's  fees  of  the  Client  Plan  for 
legal  actions  arising  out  of  the  default 
on  loans  or  failure  to  properly 
indemnify  under  this  provision). 
Alternatively,  if  such  replacement 
securities  cannot  be  obtained  on  the 
open  market,  UBS  NY  pays  the  CUent 
Plan  the  difference  in  U.S.  dollars 
between  the  market  value  of  the  loaned 
securities  and  the  market  value  of  the 
related  collateral  on  the  date  of  the 
borrower's  breach  of  its  obligation  to 
return  the  loaned  securities. 

(2)  If,  however,  the  event  of  default  is 
caused  by  the  UBS  Borrower's  failure  to 
return  the  securities  within  the 
designated  time,  the  Client  Plan  has  the 
right  to  purchase  securities  identical  to 
the  borrowed  securities  and  apply  the 
collateral  to  payment  of  the  purchase 
price  and  any  other  expenses  of  the  Plan 
associated  with  the  sale  and/or 
purchase. 

(1)  The  Client  Plan  receives  the 
equivalent  of  all  distributions  made  to 
holders  of  the  borrowed  securities, 
including  all  interest  and  dividends  on 
the  loaned  securities  during  the  loan 
period. 

(m)  Prior  to  any  Client  Plan's  approval 
of  the  lending  of  its  securities  to  any 
UBS  Borrower,  copies  of  the  notice  of 
proposed  exemption  (the  Notice)  and 
the  final  exemption  are  provided  to  the 
Client  Plan. 

(n)  Each  Client  Plan  receives  monthly 
reports  with  respect  to  securities 
lending  transactions,  including,  but  not 
limited  to,  the  information  described  in 
Representation  26  of  the  Summary  of 
Facts  and  Representations  (the 
Summary)  of  the  Notice,  so  that  an 
independent  fiduciary  of  a  Client  Plan 
may  monitor  such  transactions  with  the 
UBS  Borrower. 

(ol  Only  Client  Plans  with  total  assets 
having  an  aggregate  market  value  of  at 
least  $50  million  are  permitted  to  lend 
securities  to  UBS  Borrowers;  provided, 
however,  that  — 

(1)  In  the  case  of  two  or  more  CUent 
Plans  which  are  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization 
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(i.e.,  tl^  Related  Plans),  whose  assets  are 
comm^gled  for  investment  purposes  in 
a  single  master  trust  or  any  other  entity 
the  asspts  of  which  are  "plan  assets" 
under  i9  CFR  2510.3-101  (the  Plan 
Asset  Regulation),  which  entity  is 
engaged  in  securities  lending 
arrangements  with  UBS  Borrowers,  the 
foregoihg  $50  million  requirement  is 
deemed  satisfied  if  such  trust  or  other 
entity  has  aggregate  assets  which  are  in 
excess  pf  $50  million;  provided  that,  if 
the  fiduciary  responsible  for  making  the 
investilient  decision  on  behalf  of  such 
master  jtrust  or  other  entity  is  not  the 
emplojler  or  an  affiliate  of  the  employer, 
such  fiduciary  has  total  assets  imder  its 
management  emd  control,  exclusive  of 
the  $50  million  threshold  amount 
attributjable  to  Chent  Plan  investment  in 
the  coifmingled  entity,  which  are  in 
excess  ^f  $100  million. 

(2)  In  the  case  of  two  or  more  Client 
Plans  vrhich  are  not  maintained  by  the 
same  efiployer,  controlled  group  of 
corporations  or  employee  organization 
(i.e.,  th0  Unrelated  CUent  Plans),  whose 
assets  aire  commingled  for  investment 
purposes  in  a  group  trust  or  any  other 
form  oq  entity  the  assets  of  which  are 
"plan  afesets"  under  the  Plan  Asset 
Regulation,  which  entity  is  engaged  in 
securities  lending  arrangements  with 
UBS  Borrowers,  the  foregoing  $50 
milUonj  requirement  is  deemed  satisfied 
if  such  trust  or  other  entity  has  aggregate 
assets  which  are  in  excess  of  $50 
millionj (excluding  the  assets  of  any  Plan 
with  respect  to  which  the  fiduciary 
respon^ble  for  making  the  investment 
decision  on  behalf  of  such  group  trust 
or  othet  entity  or  any  member  of  the 
controlled  group  of  corporations 
includitig  such  fiduciary  is  the 
employer  maintaining  such  Plan  or  an 
employee  organization  whose  members 
are  covired  by  such  Plan).  However,  the 
fiducia^  responsible  for  making  the 
investment  decision  on  behalf  of  such 
group  trust  or  other  entity 

(Aj  ms  full  investment  responsibility 
with  reipect  to  Client  Plan  assets 
invested  therein;  and 

(B)  His  total  assets  under  its 
manageinent  and  control,  exclusive  of 
the  $50inilUon  threshold  amoimt 
attributable  to  CUent  Plan  investment  in 
the  commingled  entity,  which  are  in 
excess  of  $100  million. 

(In  addition,  none  of  the  entities 
describe  above  must  be  formed  for  the 
sole  puiipose  of  making  loans  of 
securities.) 

(p)  With  respect  to  any  calendar 
quarter.iat  least  50  percent  or  more  of 
the  outstanding  dollar  value  of 
securities  loans  negotiated  on  behalf  of 
Client  Plans  will  be  to  unrelated 
borrow*s. 


(q)  In  addition  to  the  above,  all  loans 
involving  UBS  Foreign  Borrowers,  have 
the  following  requirements: 

(1)  Such  Foreign  Borrower  is 
registered  as  a  broker-dealer  with  the 
Securities  and  Futures  Authority  of  the 
United  Kingdom  in  the  case  of  UBS/UK, 
the  Swiss  Federal  Banking  Commission 
in  the  case  of  UBS/Swiss,  and  the 
Ministry  bf  Finance,  in  the  case  of  UBS/ 
Japan;      I 

(2)  Suc^  Foreign  Borrower  is  in 
compliance  with  all  appUcable 
provisions  of  Rule  15a-6  (17  CFR 
240.15a-^)  under  the  Securities 
Exchange!  Act  of  1934  which  provides 
for  foreign  broker-dealers  a  limited 
exemption  from  United  States 
registration  requirements; 

(3)  AU  Collateral  is  maintained  in 
United  States  dollars  or  U.S.  dollar- 
denominated  securities  or  letters  of 
credit;      j 

-    (4)  All  Collateral  is  held  in  the  United 
States  ana  the  situs  of  the  securities 
lending  agreements  (either  the  Loan 
Agreemert  under  Plan  A  or  the 
Exclusive  Borrowing  Agreement  imder 
Plan  B)  is  maintained  in  the  United 
States  im4er  an  arrangement  that 
complies  uith  the  indicia  of  owrnership 
requirements  under  section  404(b)  of  the 
Act  and  the  regulations  promulgated 
under  29  CFR  2550.404(b)-l;  and 

(5)  Prior  to  a  transaction  involving  a 
UBS  Foreign  Borrower,  the  appUcable 
UBS  Foreign  Borrower — 

(A)  A^^s  to  submit  to  the 
jurisdiction  of  the  United  States; 

(B)  Agrees  to  appoint  an  agent  for 
service  of  process  in  the  United  States, 
which  mav  be  an  affiUate  (the  Process 
Agent);     1 

(C)  Consents  to  service  of  process  on 
the  Process  Agent;  and 

(D)  Agr^s  mat  enforcement  by  a 
Client  Plan  of  the  indemnity  provided  *■ 
by  UBS  N^w  York  will  occur  in  the 
United  States  courts. 

(r)  UBS  NY  and  each  UBS  Foreign 
Borrower  maintain,  or  cause  to  maintain 
within  the!  United  States  for  a  period  of 
six  years  from  the  date  of  such 
transactioi,  in  a  manner  that  is 
convenienk  and  accessible  for  audit  and 
examination,  such  records  as  are 
necessary  to  enable  the  persons 
described  In  paragraph  (s)(l)  to 
determine  {whether  the  conditions  of  the 
exemptiori  have  been  met,  except  that — 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
UBS  NY  aid/or  its  affiUates,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six  year  period;  and 

(2)  No  party  in  interest  other  than 
UBS  NY  o  its  affiUates  shall  be  subject 
to  the  civi  penalty  that  may  be  assessed 
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under  section  502(i)  of  the  Act,  or  to  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  below  by 
paragraph  (s)(l). 

(s)Tl)  Except  as  provided  in 
subparagraph  (s)(2)  of  this  paragraph 
and  notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (r)  are  unconditionally 
available  at  their  customary  location 
during  normal  business  hours  by  — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Commission; 

(B)  Any  fiduciary  of  a  participating 
Client  Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(C)  Any  contributing  employer  to  any 
participating  Client  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer;  and 

(D)  Any  participant  or  beneficiary  of 
any  participating  Client  Plan,  or  any 
duly  authorized  representative  of  such 
participant  or  beneficiary. 

(s)(2)  None  of  the  persons  described 
above  in  paragraphs  (s)(l)(B)— (s)(l)(D) 
of  this  paragraph  (s)(l)  are  authorized  to 
examine  the  trade  secrets  of  UBS  NY  or 
its  affiliates  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  Notice  published 
on  March  31, 1998  at  63  FR  15452. 

Written  Comments 

Dimng  the  comment  period,  the 
Department  received  one  written 
comment  with  respect  to  the  Notice  and 
no  requests  for  a  public  hearing.  The 
comment  letter  was  submitted  by  UBS/ 
Swiss  and  UBS  Securities  (together,  the 
Applicants)  and  is  intended  to  clarify 
the  operative  language  of  the  Notice  and 
the  Simmiary.  Presented  below  are  a 
discussion  of  the  Applicants'  comments 
and  the  Department's  responses. 

General  Comments 

The  Applicants  wish  to  make  the 
following  general  comments  to  reflect 
changed  circumstances  since  the 
original  filing  of  the  exemption 
application. 

1.  Successors  in  Interest.  The 
Applicants  represent  that  there  is 
currenUy  a  pending  merger  between 
UBS  Swiss  and  Swiss  Bank.  The 
transaction,  which  has  not  been 
structured  as  an  asset  sale  but  rather  t» 
a  transfer  of  stock,  would  result  in  the 
formation  of  a  new  entity  that  would  be 
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named  "UBS  AG."  In  effect,  the 
Applicants  state  that  the  shareholders  of 
UBS  Swiss  and  Swiss  Bank  would 
surrender  shares  of  stock  in  their 
respective  entities  in  exchange  for 
shares  of  UBS  AG.  Following  the 
.    merger,  UBS  Securities  would  be 
renamed  "Warburg  Dillon  Read  LLC." 
The  names  of  UBS/UK  and  UBS/Japan 
would  remain  unchanged.  The 
Applicants  state  that  they  have  obtained 
final  regulatory  approval  and  anticipate 
that  the  merger  will  be  consummated  by 
the  end  of  June  1998. 

To  ensure  that  the  requested 
exemption  will  still  be  effective 
following  the  merger,  the  Applicants 
have  requested  that  it  be  revised,  as 
necessary,  to  extend  to  successors  in 
interest  to  the  Applicants  and  their 
affiliates.  Therefore,  the  Department  has 
revised  the  operative  language  of  the 
exemption  by  making  it  applicable  to 
successors  in  interest  to  UBS  Swiss, 
UBS  Securities  and  their  affiliates, 
including  UBS  NY  and  tfie  UBS/UK  and 
UBS/Japan. 

2.  Representation  1(b)  of  the 
Summary.  The  last  sentence  in  the 
second  paragraph  of  Representation  1(b) 
of  the  Summary  states  that  "All 
borrovkrings  by  UBS  Seciu-ities  must 
conform  to  appficable  provisions  of  the 
Federal  Reserve  Board's  Regulation  T." 
The  Apphcants  note  that  R^ulation  T 
has  been  amended  as  of  April  1, 1998 
and  therefore,  believe  that  a 
representation  as  to  compliance  with 
Relation  T  should  be  made  only  to  the 
extent  it  is  applicable  to  the  UBS 
Borrower  and  the  transaction. 
Accordingly,  the  Applicants  suggest  that 
the  last  sentence  of  Representation  1(b) 
be  revised  to  read  as  follows: 

All  borrowings  by  UBS  Securities  must 
conform  to  applicable  provisions  of  the 
Federal  Reserve  Board's  Regulation  T,  to  the 
extent  that  such  regulation  is  applicable  to 
UBS  Securities  and  to  the  transaction. 

In  conciurence.  the  Department  has 
made  the  requested  change  in 
Representation  1(b)  of  the  Notice. 

Specific  Comments 

1.  Operative  Language  of  the  Notice 
and  Representation  8  of  the  Summary. 
In  the  operative  language  of  the  Notice, 
the  introductory  paragraph  and 
Representation  8  of  the  Summary  briefly 
state  that  UBS  NY  may  serve  as  a 
secimties  lending  agent,  a  sub-agent  or 
as  a  custodian  or  a  directed  trustee  to 
Client  Plans  under  either  of  two 
secimties  lending  arrangements,  which 
are  referred  to  therein  as  "Plan  A"  and 
"Plan  B."  To  clarify  the  statements 
made  in  these  paragraphs,  the 
Applicants  point  out  that  when  UBS  NY 


effects  securities  lending  activities  on 
behalf  of  a  CUent  Plan,  it  may  be  acting 
as  a  lending  agent  or  a  sub-agent 
pursuant  to  discrete  agency 
documentation  or  pursuant  to  authority 
granted  under  a  trust  or  custodial 
agreement  with  the  Client  Plan  which 
expressly  includes  the  securities 
lendingactivity. 

The  Department  has  noted  the 
clarification  offered  by  the  Applicants 

2.  Condition  (k)  of  the  Notice  and 
Representations  23  and  38  of  the 
Summary.  The  Applicants  suggest  that 
the  Department  revise  Condition  (k)  of 
the  Notice  and  Representation  23  and  38 
of  the  Summary  to  reflect  more 
accurately  the  scope  of  the 
indemnification  given  by  UBS  NY  to  a 
Client  Plan.  In  this  regard,  the 
Applicants  recommend  that  the  second 
sentence  of  Condition  (k)  and  the 
second  sentence  of  Representation  38  be 
modified  by  striking  the  phrase  "the 
failure  of  the  UBS  Borrower"  and 
inserting  the  phrase  "from  an  event  of 
default  arising  from  the  UBS  Borrower's 
failing*  '  '"after  die  word  "or." 

In  response,  the  Department  concurs 
with  the  requested  modifications  and 
has  revised  the  Notice,  accordingly. 
Although  Representation  23  of  the 
Summary  contains  language  similar  to 
that  of  Condition  (k)  and  Representation 
38,  the  Department  has  not  made  a 
corresponding  change  since  the 
language  contained  therein  already 
appears  to  embody  the  Applicants' 
requested  modification. 

3.  Condition  (k)(l)  of  the  Notice  and 
Representation  23  of  the  Summary.  "The 
Applicants  note  that  UBS  NY  will 
perform  its  indemnity  within  one 
business  day  of  the  insolvency  event 
(either  by  (l)  paying  the  Client  Plan  the 
difference  in  U.S.  dollars  between  the 
market  value  of  the  loaned  securities 
and  the  market  value  of  the  related 
collateral  on  the  date  of  the  borrower's 
breach  of  its  obligation  to  return  the 
loaned  securities  or  (2)  by  purchasing 
seciuities  identical  to  the  borrowed 
securities  and  applying  the  collateral  to 
payment  of  the  purchase  price  and  any 
other  expenses  of  the  Client  Plan  that 
may  be  associated  with  the  sale  and/or 
purchase.  Because  UBS  NY  generally 
performs  its  indemnity  by  the  next 
business  day,  the  Applicants  represent 
that  UBS  NY  does  not  pay  interest  on 
any  shortfall  in  collateral  arising  from 
other  than  reinvestment  risk  but  it  does 
bear  the  transaction  costs  of  performing 
the  indemnity.  However,  in  the  event 
UBS  NY  is  ever  required  to  pay  interest 
to  a  Client  Plan,  the  Applicants  request 
that  the  phrase  "if  contractually 
applicable"  be  inserted  following  the 
reference  to  "interest"  in  Condition 
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(k)(l)  and  in  the  second  sentence  of  the 
second  paragraph  in  Representation  23. 

In  response,  the  Department  has  made 
the  change  requested  by  the  Applicants. 

4.  Condition  (o)(2)(A)  of  the  Notice 
and  Representation  28(a)  of  the 
Summary. 

Condition  (o)(2)  of  the  Notice 
provides  that — 

In  the  case  of  two  or  more  Client 
Plans  which  are  not  maintained  by  the 
same  employer,  controlled  group  of 
corporations  or  employee  organization 
(the  Unrelated  Client  Plans),  whose 
assets  are  commingled  for  investment 
purposes  in  a  group  trust  or  any  other 
form  of  entity  the  assets  of  which  are 
"plan  assets"  under  the  Plan  Asset 
Regulation,  which  entity  is  engaged  in 
securities  lending  arrangements  with 
UBS  Borrowers,  the  foregoing  $50 
million  requirement  is  deemed  satisfied 
if  such  trust  or  other  entity  has  aggregate 
assets  which  are  in  excess  of  $50 
million;  provided  that  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  group  trust 
or  other  entity — 

(A)  Is  neither  the  sponsoring 
employer,  a  member  of  the  controlled 
group  of  corporations,  the  employee 
organization,  nor  an  affiliate; 

(B)  Has  full  investment  responsibility 
with  respect  to  Client  Plan  assets 
invested  therein;  and 

(C)  Has  total  assets  under  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributable  to  CUent  Plan  investment  in 
the  commingled  entity,  which  are  in 
excess  of  $100  million. 

Representation  28  of  the  Siunmary 
contains  a  similar  provision.  The 
Department  believes  that  subparagraph 
(A)  above  and  clause  (a)  of 
Representation  28  unnecessarily  limit 
the  ability  of  a  Client  Plan  to  effiect 
securities  loans  under  the  proposed 
lending  program,  particularly  in  a 
situation  where  the  independent 
investment  manager's  own  in-house 
plan  wishes  to  invest  in  the  commingled 
investment  vehicle.  Therefore,  the 
Department  has  modified  the  Condition 
and  Representation  to  read  as  follows: 

In  the  case  of  two  or  more  Client  Plans 
which  are  not  maintained  by  the  same 
employer,  controlled  group  of  corporations  or 
emi^oyee  organization  (i.e.,  the  Unrelated 
Client  Plans),  whose  assets  are  commingled 
for  investment  purposes  in  a  group  trust  or 
any  other  form  of  entity  the  assets  of  which 
are  "plan  assets"  under  the  Plan  Asset 
Regulation,  which  entity  is  engaged  in 
securities  lending  arrangements  with  UBS 
Borrowers,  the  foregoing  S50  million 
requirement  is  satisfied  if  such  trust  or  other 
entity  has  aggregate  assets  which  are  in 
excess  of  S50  million  (excluding  the  assets  of 
any  Plan  with  respect  to  which  the  fiduciary 


responsible  for  making  the  investment 
decision  on  behalf  of  such  group  trust  or 
other  entj  ty  or  any  member  of  the  controlled 
group  of  ( orporations  including  such 
fiduciary  is  the  employer  maintaining  such 
Plan  or  aQ  employee  organization  whose 
members  ere  covered  by  such  Plan). 
However,  the  fiduciary  responsible  for 
making  the  investment  decision  on  behalf  of 
such  groi^}  trust  or  other  entity — 

(A)  Has  full  investment  responsibility 
with  respect  to  plan  assets  invested 
therein;  $nd 

(B)  HaE  total  assets  under  its 

_  manageOient  and  control,  exclusive  of 
the  $50  million  threshold  amoimt 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of$100inillion. 

In  effect,  the  independent  investment 
manager^s  own  plan  may  participate  in 
the  commingled  investment  vehicle  but 
for  purposes  of  determining  whether  the 
$50  million  aggregation  requirement  is 
met,  the  assets  of  the  Unrelated  Plans 
must  be  kitilized. 

5.  Coiidition  (q)(5)(D)  of  the  Notice 
and  Reptesentations  25(d)  and  32(d)  of 
the  Suimnary.  Condition  (q)  of  the 
Notice  s^ts  forth  certain  supplemental 
requireiaents  for  securities  loans 
involving  UBS  Foreign  Borrowers. 
Specific  illy,  subparagraph  5  of 
Conditic  n  (q)  describes  the  limited  form 
of  indemnity  that  is  to  be  provided  by 
the  UBS  Foreign  Borrower  to  a  Client 
Plan.  For  example,  prior  to  a  securities 
lending  transaction,  the  UBS  Foreign 
Borrowef  must  (a)  agree  to  submit  to  the 
jurisdiction  of  the  United  States;  (b) 
agree  to  appoint  an  agent  for  service  of 
legal  prdoBss;  and  (c)  consent  to  service 
of  proc^  on  the  Process  Agent. 

The  /Applicants  note,  however,  that 
the  language  of  Condition  (q](5](D)  of 
the  Notice  and  Representations  25(d) 
and  32(a)  of  the  Simunary  appears  to 
have  bean  added  in  error.  These 
paragraphs  state  that  the  applicable  UBS 
Foreign  Borrower  "agrees  to  be 
indemnified  in  the  United  States  for  any 
transaction  covered  by  this  exemption." 
Because  no  UBS  Borrower  will  be     ' 
indemnified  under  this  exemption,  the 
Applicaiits  suggest  that  the  language  be 
clarified  to  state  that  the  "UBS  Foreign 
Borrower  agrees  that  enforcement  by  a 
Client  Plan  of  the  indemnity  provided 
by  UBS  New  York  will  occur  in  the 
United  States  courts." 

In  response,  the  Depsirtment  conctu^ 
with  tha  clarification  made  by  the 
Applicants  and  has  made  the  requested 
change. 

6.  Representation  11  of  the  Summary. 
The  Applicants  request  that  the  second 
sentenc4  in  the  second  paragraph  of 
Represefitation  11  of  the  Summary  be 
modifiei  1  by  inserting  the  phrase  "will 


be  the  sam^  as  that  approved  by  the 
Client  Plan  fiduciary  in  the  Primary 
Lending  Agreement."  Therefore,  the 
Department  has  revised  the  sentence  to 
read  as  follows: 

Thus,  for  f  xample,  the  form  of  Loan 
Agreement  will  be  the  same  as  that  approved 
by  the  Client  Plan  fiduciary  in  the  Primary 
Lending  Agdeement. 

7.  Reprexntation  27  of  the  Summary. 
Representauon  27  of  the  Summary 
describes  t^e  contents  of  the  monthly 
report  that  Svill  be  given  to  the 
independeht  fiduciary  of  a  Client  Plan 
by  UBS  NY.  Among  other  things,  the 
monthly  report  will  enable  the  Client 
Plan  fiduciary  to  monitor  securities 
lending  activity,  rates  on  loans  to  UBS 
Borrowers  compared  with  loans  to  other 
brokers  an^  the  level  of  collateral.  The 
Applicants  wish  to  emphasize  that 
while  they  cannot  be  required  to 
divulge,  in  the  monthly  report, 
confidential  information  regarding 
sectirities  loans  made  by  outside 
lenders,  th^y  will  disclose  all  of  a  Client 
Plan's  outstanding  securities  loans  that 
are  made  t^  UBS  Borrowers.  Therefore, 
the  Applicants  request  that 
Representation  27  be  revised,  in  part,  as 
follows:     I 

In  order  to  provide  the  means  for 
monitoring  lending  activity,  rates  on  loans  to 
UBS  Borrowers  compared  with  loans  to  other 
brokers  and  the  level  of  collateral  on  the 
loans,  it  is  represented  that  the  monthly 
report  will  show,  on  a  daily  basis,  the  market 
value  of  all  af  the  Client  Plan's  outstanding 
securities  loans  to  the  UBS  Borrower  and  to 
other  borro\|er8  as  compared  to  the  total 
collateral  held  for  both  categories  of  loans. 

In  respoase,  the  Department  concurs 
with  the  Applicants'  clarification  of  the 
monthly  report  and  has  made  the 
requested  (hange. 

For  further  information  regarding  the 
Applicants'  comments  or  other  matters 
discussed  herein,  interested  persons  are 
encouraged  to  obtain  copies  of  the 
exemptioniapplication  file  (Exemption 
Applicatioh  Nos.  D-10459  and  D- 
10460)  thejDepaitment  is  maintaining  in 
this  case,  ithe  complete  application  file, 
as  well  as  ill  supplemental  submissions 
received  by  the  Ctepartment,  are  made 
available  for  public  inspection  in  the 
Public  Documents  Room  of  the  Pension 
and  Welfade  Benefits  Administration, 
Room  N-5^38,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210. 

Accordiagly ,  after  giving  full  - 
consideration  to  the  entire  record, 
including  the  written  comment 
provided  by  the  Applicants,  the 
Dipartment  has  made  the 
aforementiioned  changes  to  the  Notice 
and  has  decided  to  grant  the  exemption 


subject  to  the  modifications  or 
clarifications  described  above. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-6881.  (This  is  not 
a  toll-free  number.) 

Breland  Investments,  Inc.  Profit 
Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Phoenix,  Arizona 

[Prohibited  Transaction  Exemption  98-33: 
Exemption  Application  No:  I>-10529] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  proposed  loan  (the  Loan)  by 
the  individually  directed  accoimt  (the 
Account)  in  the  Plan  '  of  Dr.  Albert  E. 
Breland  (Dr.  Breland),  to  Mesa 
Scholastic  Enterprises,  a  disqualified 
person  with  respect  to  the  Plan,  and  (2) 
the  i^rsonal  guarantee  of  the  Loan  by 
Dr.  Breland,  a  disqualified  person  with 
respect  to  the  Plan,  provid^  the 
following  conditions  are  satisfied; 

(a)  the  terms  of  the  Loan  are  at  least 
as  favorable  to  the  Accoimt  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party; 

(b)  the  amount  of  the  Loan  does  not 
exceed  25%  of  the  assets  in  the 
Account; 

(c)  the  Loan  is  secured  by  a  first  deed 
of  trust  on  the  commercial  real  property, 
which  has  been  appraised  by  a  qualified 
independent  appraiser  to  have  a  fair 
market  value  not  less  than  150%  of  the 
outstanding  bailee  of  the  Loan 
throughout  its  duration; 

The  Department  received  no 
comments  or  requests  for  a  hearing  in 
response  to  the  Notice  of  Proposed 
Exemption  (the  Notice)  published  on 
Friday,  May  29. 1998  at  63  FR  29456. 
However,  in  the  paragraph  entitled 
"Notice  to  Interested  Persons" 
contained  in  the  Notice,  the  word 
"Overland"  should  be  deleted  and  the 
word  "Breland"  should  be  inserted  in 
lieu  thereof. 
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For  a  more  complete  statement  of  the 
simunary  of  facts  and  representations 
supporting  the  Department's  decision  to 
grant  this  exemption,  refer  to  the  Notice. 

For  Further  Information  Contact:  Mr. 
James  Scott  Frazier,  telephone  (202) 
219-6861.  (This  is  not  a  toll-free 
nimiber). 


Karen  J.  Hartley  Profit  Sharing  Plan  (P/ 
S  Plan)  and  Karen  J.  Hartley  Money 
Purchase  Pension  Plan  and  Trust 
Agreement  (M/P  Plan,  collectively;  the 
Plans)  Located  in  Engene,  Oregon 

(Prohibited  Transaction  Exemption  98-34; 
Exemption  Application  Nos.  I>-10588  and  D- 
10589) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  loan  (the  Loan)  by  the  Plans  to 
Karen  J.  Hartley,  the  trustee  and  sole 
participant  of  the  Plans  and,  a 
disqualified  person  with  respect  to  the 
Plans;  *  provided  that  the  following 
conditions  will  be  met: 

1.  The  Loan  will  be  structured  such 
that  each  Plan  will  lend  up  to  25%  of 
its  assets.  However,  the  aggregate 
amount  of  the  Loan  will  not  exceed 
$40,000  at  any  time; 

2.  The  outstanding  balance  of  the 
Loan  will  at  no  time  exceed  25%  of  the 
Plans'  aggregate  assets; 

3.  ThePUins  will  bear  no  expenses 
with  respect  to  the  proposed 
transaction; 

4.  The  terms  and  conditions  of  the 
Loan  will  be  at  least  as  favorable  to  the 
Plans  as  those  obtainable  in  arm's- 
length  transaction  with  an  unrelated 
party:  and 

5.  'The  Loan  will  be  adequately 
secured  by  collateral,  which  at  all  times 
will  be  equal  to  100%  ofihe  outstanding 
principal  amount  of  the  Loan  plus  6 
months  interest  at  the  Loan's  interest 
rate  of  8.2%.  In  the  event  the  collateral 
amoimt  falls  below  this  required 
amount,  this  exemption  will  no  longer 
be  available. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
18,  1998  at  63  FR  27332. 

For  Further  Information  Contact: 
Ekaterina  A.  Uzlyan  of  the  Department 
at  (202)  219-8883.  (This  is  not  a  toU-fiee 
number.) 


*BeciUM  Dr.  Breland  i*  th«  only  participant  in 
the  Plan,  thera  i»  no  jurUdlctlon  under  20  CFR 
2S10.3-3(b).  Howavar,  thare  1*  jurisdiction  under 
Title  n  of  tlie  Act  purauant  to  aaction  4975  of  the 
Code. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  feet  that  a  traiuaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 

*  Pursuant  to  CFR  2510. 3-3(b)  and  (c),  the 
Department  has  no  Jurisdiction  with  respect  to  tlu 
Plans  under  Title  I  of  the  Act  Ho%«rever,  then  Is 
jurisdiction  under  Title  11  of  the  Act  pursuant  to 
section  4B7S  of  the  Code. 


disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  do 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  Ip  discharge  his 
duties  respecting  tS  plan  sofely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  b«iefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC.  this  lit  day  of 
July  1998. 

Ivan  StrasCBld.  V 

Director  of  Exemption  DetermiitationB, 
Pension  and  Welfare  BenefiU  Admiimtratien, 
Department  of  Labor. 

[FR  Doc.  98-18010  Filed  7-7-98;  8:45  am] 
HUMO  OOOf  4«1».«-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[••-OWI 

Notiee  of  Agwiey  Reports  Undw^  0MB 
Rffvimr 

AODiICY:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  agency  report  forms 
under  0MB  review. 


•UMMAHY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13,  44 
U.S.C  3506(c)(2)(A)). 
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DATES:  All  comments  should  be 

submitted  on  or  before  September  8. 

1998. 

ADDRESSES:  All  comments  should  be 

addressed  to  Ms.  Darlene  Ahalt, 

Goddard  Space  Flight  Center,  Greenbelt, 

MD.  S 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carmela  Simonson,  NASA  Reports 

Officer,  (202)  358-1223. 

Title:  Application  for  Volimteer 
Program. 

OMB  Number:  2700-0057. 


Type  o/i?eview;  Extension. 
Neec 


ad  and  Uses:  The  application  is 
used  to  be  considered  as  a  Goddard 
Space  Flight  center  Visitor  Center 
Volunteer. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit, 
Not-for-profit  institutions.  Farms, 
Federal  Government.  State,  local  or 
Tribal  Government. 

Number  of  Respondents:  50. 

Responses  Per  Respondent:  1. 

Annual  Responses:  50. 

Hours  Per  Request:  1. 

Annual  Burden  Hours:  50. 

Frequency  of  Report:  On  occasion. 
Donald  J.  Andreotta, 

Deputy  Chief  Information  Officer 
(Operations),  Office  of  the  Administrator. 

(PR  Doc.  98-18127  Filed  7-7-98;  8:45  am] 

MLLMQ  OOOE  7910-01-U 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[98-091] 

Notice  of  Agency  Reports  Under  OMB 
Review 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  agency  report  forms 

under  OMB  review. 

^ —  t 

SUMMARY;  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  e^ort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportimity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Public  Law  104-13,  44 
U.S.C.  3506(c)(2)(A)).  This  is  a 
voluntary  satisfaction  survey  of  partners 
that  are  familiar  with  the  Agency's 
operations. 

DATES:  All  comments  should  be 
submitted  on  or  before  September  8, 
1998. 

ADDRESSES:  All  comments  should  be 
addressed  to  Ms.  Carrie  Sorrels,  Code  S, 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546- 
0001. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Carmela  Simonson,  NASA  Reports 
Officer,  (202)  358-1223. 

Title:  Grants  Proposal  Writers  and 
Peer  Reviewers  Customer  Satisfiaction 
Siuveys. 

OMB  Number:  2700-0084. 

Type  0/ review:  Reinstatement. 

Need  and  Uses:  The  survey 
information  will  be  used  by  NASA  to 
improvejthe  efficiency,  quality,  and 
timeliness  of  its  grant  process,  as  well 
as  to  strengthen  its  partnership  with 
external  {customers. 

Affectkd  Public:  Not-for-profit 
institutions.  Federal  Government. 

NumbfT  of  Respondents:  930. 

Responses  Per  Respondent:  1. 

Annual  Responses:  744. 

Hours  Per  Request:  15  min. 

Annual  Burden  Hours:  62. 

Frequency  of  Report:  On  occasion. 
Donald  J.  Andreotta, 
Deputy  Chief  Information  Officer 
(Operations),  Ciffice  of  the  Administrator. 

[FR  Doc.  98-18128  Filed  7-7-98;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AlflD  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Comt)in#d  Arts  Panel 

Pursu^it  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Panel,  Literature  Section 
(Creation  &  Presentation  and  Planning  & 
Stabilization  categories)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  4-6. 1998.  The  panel  will  meet 
from  9:0i)  a.m.  to  7:00  p.m.  on  August 
4  and  Atjgust  5,  and  from  9:00  a.m.  to 
5:00  p.m.  on  August  6,  in  Room  M-07 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC,  205(  6.  A  portion  of  this  meeting, 
from  9:0 )  a.m.  to  11:00  a.m.  on  August 
6,  will  b  I  open  to  the  public  for  a  policy 
discussi(  in  on  field  issues  and  needs, 
Leadersliip  Initiatives,  Millennium 
proiects,  and  sidelines. 

The  remaining  portions  of  this 
meeting,  from  9:00  a.m.  to  7:00  p.m.  on 
August  4  and  August  5,  and  from  11:00 
a.m.  to  SJOO  p.m.  on  August  6,  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applicatijons  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicanls.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
14, 1998,  these  sessions  will  be  closed 
to  the  pii>lic  pursuant  to  subsection  (c) 


(4),  (6)  and  (9)(B)  of  section  552b  of  Title 
5.  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allowi,  may  be  permitted  to 
participate  [in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  ajlproval  of  the  full-time 
Federal  ern|)loyee  in  attendance. 

If  you  ne^l  special  accommodations 
due  to  a  dilability,  please  contact  the 
Office  of  AccessAbility,  National 
Endovmient  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20506,  ^02/682-5532,  TDY-TDD 
202/682-5496,  at  least  seven  (7)  days 
prior  to  the|  meeting. 

Further  information  will  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  PloWitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington. 
DC,  20506,  or  call  202/682-5691. 

Dated:  July  1. 1998. 
Kathy  Plow^-Wordcn, 

Panel  Coord^ator,  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  98-117994  Filed  7-7-98;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND)  THE  HUMANITIES 


National  El 


D|  THE  HUM. 
Endowment 


for  the  Arts 


Comt>ined  lArte  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amendedfnotice  is  hereby 
given  that  a  meeting  of  the  Combined 
Arts  Panel,  Multidisciplinary  Section 
(Planning  ft  Stabilization  category)  to 
the  National  Council  on  the  Arts  will  be 
held  on  August  4-5, 1998.  The  panel 
will  meet  from  9:00  am.  to  5:30  p.m.  on 
August  4  and  from  9:00  a.m.  to  4:30 
p.m.  on  August  5,  in  Room  716  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC,  20506.  A 
portion  of  diis  meeting,  frt>m  11:00  a.m. 
to  12:30  p.ih.  on  August  5,  will  be  open 
to  the  publ^  for  a  policy  discussion  on 
field  issuesiand  needs,  Leadership 
Initiatives,  Milleimium  projects,  and 
guidelines. 

The  remaining  portions  of  this 
meeting,  fri^m  9:00  a.m.  to  5:30  p.m.  on 
August  4  add  frx>m  12:30  p.m.  to  4:30 
p.m.  on  August  5,  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financia  i  assistance  imder  the 
National  Fc  undation  on  the  Arts  and  the 
Hiunanitie<  Act  of  1965.  as  amended. 
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including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
14, 1998,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4).  (6)  and  (9)(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20506,  202/682-5532,  TDY-TDD 
202/682-5496,  at  least  seven  (7)  days 
prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden.  Office  of 
Guidelines  k  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5691. 

Datwi:  July  1, 1908.  ** 

Katfay  Plowltz-Wordn. 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 
(PR  Doc.  9S-1799S  Piled  7-7-9S;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Combined  Arte  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Panel,  Media  Arts  (B) 
Section  (Creation  &  Presentation 
category)  to  the  National  Council  on  the 
Arts  will  be  held  on  July  20-22, 1998. 
The  panel  will  meet  fnnn  9:00  a.m.  to 
6:30  p.m.  on  July  20  and  21  and  from 
9:00  a.m.  to  4:00  p.m.  on  July  22,  in 
Room  716  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue.  NW. 
Washington,  D.C.,  20506.  A  portion  of 
this  meeting,  from  11:00  a.m.  to  12:30 
p.m.  on  July  22,  will  be  open  to  the 
public  for  a  policy  discussion  on  field 
issiies  and  needs,  Leadership  Initiatives, 
Millennium  projects,  and  guidelines. 

The  remaining  portions  of  this 
meeting,  from  9:00  a.m.  to  6:30  p.m.  on 
July  20  and  July  21,  and  from  9:00  a.m. 
to  li:00  a.m.  and  12:30  p.m.  to  4:00 
p.m.  on  July  22,  are  for  tne  purpose  of 
Panel  review,  discussion,  evaluation. 


and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Endowment  on  the  Arts  and 
the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
14. 1998,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4),  (6)  and  (9)(B)  of  section  5S2b  of 
Title  5,  UnltMl  Sutes  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  tne  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1 100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C..  20508.  202/682-5532. 
TDY-TDD  202/682-5496.  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden.  Office  of 
Guidelines  k  Panel  Operations.  National 
Endowment  for  the  Arts.  Washington. 
D.C..  20506.  or  call  202/682-5691. 

Dated:  July  1. 1908. 
Kathy  Pknvttz-WordMi. 
Panel  Coordinator,  Panel  Operations. 
National  Endowment  for  the  Arts. 
(PR  Doc.  98-17907  Piled  7-7-08;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arte; 
Leadership  Initlatlvee 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Leadership  Initiatives  Panel. 
ArtsREACH  Section  to  the  National 
Council  on  the  Arts  will  be  held  on  July 
28-31. 1998.  The  panel  will  meet  from 
9:00  a.m.  to  5:30  p.m.  on  July  28.  from 
8:30  a.m.  to  7:30  p.m.  on  July  29.  from 
8:30  a.m.  to  6:00  p.m.  on  July  30.  and 
from  9:30  a.m.  to  12:00  p.m.  on  July  31, 
in  Room  730  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW, 
Washington,  D.C..  20506.  A  portion  of 
this  meeting,  from  9:30  a.m.  to  12.00 
p.m.  on  July  31,  will  be  open  to  the 
public  for  a  policy  discussion. 

The  remauiing  portions  of  this 
meeting,  frxmi  9:00  a.m.  to  5:30  p.m.  on 
July  28,  from  8:30  a.m.  to  7:30  p.m.  on 


July  29,  and  from  8:30  a.m.  to  6:00  p.m. 
on  July  30,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  unoer  the  National 
Foundation  on  the  Arts  and  the 
Hiunanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
14, 1998,  these  seMions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4),(6)  and  (9)(B)  of  section  SS2b  of 
Title  5,  United  Sutes  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  tne  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  of 
AccessAbility,  National  Endowment  for 
the  Arts,  1100  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20506,  202/ 
682-5532,  TDY-TDD  202/682-5496,  at 
least  seven  (7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  k  Panel  Operations,  National 
Endowment  for  the  Arts.  Washington, 
D.C,  20506,  or  call  202/682-5601. 

Dated:  July  1, 1098. 
Kadiy  Plowitx-WoHsii, 

Panel  Coordinator,  Panel  Operations. 
National  Endowment  for  the  Arts. 
(PR  Doc.  08-17006  Filed  7-7-08;  8:45  am) 
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NUCLEAR  REOULATORY 
COMMISSION 

[Doeket  No.  M-iM6»-liH.-lieN:  ASLSP  Na 
•6-707-02-ML-IIEN] 

Advenced  Medical  Syetema,  Inc.; 
Notice  of  Raconatltutlon 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.1207.  the  Presiding 
Officer  in  the  captioned  Subpart  L 
proceeding  is  hereby  replaced  by 
appointing  Administrative  JUdge  B.  Paul 
Cotter,  Jr.  as  Presiding  Officer  in  place 
of  Administrative  Judge  Marshall  E. 
Miller. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Presiding  Officer  in  accordance  with  10 
CFR  2.1203  (1997).  The  address  of  the 
new  Presiding  Officer  is:  Chief 
Administrative  Judge  B.  Paul  Cotter,  Jr.. 
Atomic  Safety  and  Licensing  Board 
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Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Issued  at  Rockville,  Maryland  this  1st  day 
of  July  1998. 
B.  Paul  Cotter,  Jr.. 

Chief  Adwinistrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc  98-18039  Filed  7-7-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[DockM  Noa.  80-317  and  5a-3iq 

Baltimore  Qaa  &  Electric  Company. 
Cahrert  aiffs  Nuclear  Power  Plant 
Units  1  and  2;  Notice  of  Opportunity 
fbra  Hearing  Regarding  Renewal  of 
Facility  Operating  Licenaes  Noa.  DPR- 
53  and  DPR-69  for  an  Additional  20- 
Year  Period 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  renewal  of  facility 
operating  licenses  Nos.  DPR-53  and 
DPR-69,  which  authorize  Baltimore  Gas 
&  Electric  CtMnpany  (BG&E).  the 
applicant,  to  operate  its'  Calvert  Cliffs 
Nuclear  Power  Plant  (CCNPP).  Units  1 
and  2  at  2700  megawatts  thermal.  BG&E 
submitted  an  application  to  renew  the 
operating  licenses  for  its  CCNPP  units 
by  letter  dated  April  8, 1998.  A  Notice 
of  Receipt  of  Application.  "Baltimore 
Gas  ft  Electric  Company:  Calvert  CliCb 
Nuclear  Power  Plant  Units  1  ft  2;  Notice 
of  Receipt  of  Application  for  Renewal  of 
Facility  Operating  Licenses  Nos.  DPR- 
53  and  DPR-69  for  an  Additional  20- 
Year  Period,"  was  published  on  April 
27, 1998,  in  the  Federal  Register  (63  FR 
20663).  The  renewed  licenses  would 
authorize  the  applicant  to  operate 
CCNPP  Units  1  and  2  for  an  additional 
20  years  beyond  the  current  40-year 
period.  The  current  license  for  Unit  1 
expires  on  July  31.  2014.  and  the  current 
license  for  Unit  2  expires  on  August  13, 
2016. 

Prior  to  issuance  of  the  requested 
license  renewals,  the  NRC  will  have 
made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  NRC's  rules  and 
regulations.  In  accordance  with  10  CFR 
54.29.  the  NRC  will  issue  a  renewed 
license  upon  its  review  and  finding  that 
actions  have  been  identified  and  have    • 
been  or  will  be  taken  with  respect  to  (1) 
managing  the  effects  of  aging  during  Uie 
period  of  extended  operation  on  the 
functionality  of  structiu«s  and 
components  that  have  been  identified  to 
require  an  aging  management  review 
and  (2)  time-limited  aging  analyses  that 
have  been  identified  to  require  review 


such  tliat  there  is  reasonable  assiuwice 
that  the  activities  authorized  by  the 
renewed  license  will  continue  to  be 
conducted  in  accordance  with  the 
current  licensing  basis  (CLB)  and  that 
any  changes  made  to  the  plant's  CLB 
comply  with  the  Act  and  the 
Commifsion's  regulations.  The  NRC,  in 
accord^ice  with  10  CFR  51.95(c),  will 
preparat  an  environmental  impact 
statement  which  is  a  supplement  to  the 
Commifsion's  NUREG-1437.  "Generic 
Enviroitmental  Impact  Statement  for 
Licensai  Renewal  of  Nuclear  Plants" 
(May  1996).  A  "Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement  and  Conduct  Sloping 
Process"  was  issued  on  Jime  10. 1998, 
in  the  Federal  Register  (63  FR  31813). 
As  discassed  further  below,  in  the  event 
that  a  hearing  is  held,  issues  that  may 
be  litigated  will  be  confined  to  those 
pertinedt  to  the  foregoing. 

By  August  7. 1998.  the  applicant  may 
file  a  request  for  a  hearing,  and  any 
person  ijvhose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
particij^te  as  a  party  in  the  proceeding 
must  fil#  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene 
with  re^}ect  to  the  license  renewals  in 
accordaace  with  the  provisions  of  10 
CFR  2.714.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Sti«et.  N.W.. 
Washington.  D.C.  and  at  the  local  public 
document  room  for  the  CCNPP  Units  1 
and  2  looted  in  the  Calvert  County 
Public  Library,  30  Duke  Street,  Prince 
Frederick.  MD  20678.  If  the  applicant 
files  a  request  for  a  hearing  or  if  any 
person  Mfhose  interest  may  be  affected 
by  this  jroceeding  files  a  request  few  a 
hearing  And  a  petition  for  leave  to 
intervene  by  the  above  date,  the 
Commission  or  an  Atomic  Safirty  and 
Licensing  Board  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request(s)  and/or 
petition($).  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order.  In  the  event  that 
no  request  for  hearing  or  petition  for 
leave  to  ^tervene  is  filed  by  the  above 
date,  the  NRC  may.  upon  completion  of 
its  evaluations  and  upon  making  the 
findings  required  under  10  CFR  Part  54 
and  Part  pi,  renew  the  licenses  without 
further  notice. 

As  req^red  by  10  CFR  2.714,  a 
petition  tor  leave  to  intervene  shall  set 
forth  wit*  particularity  the  interest  of 
the  petitibner  in  the  proceeding  and 
how  that  interest  may  be  affected  by  the 
results  of]  the  proceeding,  taking  into 


consideration  the  limited  scope  of 
matters  which  may  be  considered 
pursuant  to  10  CFR  Parts  54  and  51.  The 
petition  should  specifically  explain  the 
reasons  w4iy  interventicm  should  be 
permitted!  with  particular  reference  to 
the  following  factors:  (1)  The  nature  of 
the  petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  an^  extent  of  the  petitioner's 
property,  financial,  or  otner  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  that  may  be  entered 
in  the  proceeding  on  the  petitioner's 
interest,  llie  petition  should  also 
identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  persoh  who  has  filed  a  petition  for 
leave  to  injtervene  or  who  has  been 
admitted  as  a  party  may  amend  a 
petition,  without  requesting  leave  of  the 
Board,  up  to  15  days  prior  to  the 
holding  oflthe  first  pre-hearing 
conference  scheduled  in  the  proceeding, 
but  such  afi  amended  petition  must 
satisfy  the  ispedficity  requirements 
described  4bove. 

Not  latet  than  fifteen  (15)  days  prim 
to  the  first  pre-hearing  conference 
scheduled  in  the  proceeding,  a 
petitioner  Ihall  file  a  supplement  to  the 
petition  to  intervene  vrfaich  must 
include  a  list  of  contentions  which  are 
sought  to  he  litigated  in  the  matter.  Each 
contention  must  consist  of  a  specific 
statement  ^f  the  issue  of  law  or  fact  to 
be  raised  or  controverted.  In  addition, 
the  petitioiker  shall  provide  a  brief 
explanatioii  of  the  oases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  ihi  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  <m  which  the  petitioner 
intends  to^ly  to  establish  those  facts  or 
exMrt  opii^on.  Petitioner  must  provide 
sufficient  iilformation  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  action 
under  consideration.  "The  contention 
must  be  one  which,  if  proven,  would 
entiUe  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  Will  not  be  permitted  to 
participate  |s  a  party. 
Those  pe^itted  to  intervene  become 

garties  to  tUe  proceeding,  subject  to  any 
mitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  ^lly  in  the  conduct  of  the 


hearing,  including  the  opportunity  to 
present  evidence  and  crosi-examine 
witnesses. 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washinston,  DC  20555.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Conunission's 
Public  Document  Room.  Gelman 
Building,  2120  L  Street.  NW, 
Washington,  IX,  by  the  above  date.  A 
copy  of  the  request  for  a  hMring  and  the 
petition  should  also  be  sent  to  the  Office 
of  the  Gmieral  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  R.F.  FleUhman. 
Esouire.  General  Counsel.  Baltimore  Gas 
and  Electric  Company  P.O.  Box  1475, 
Baltimore.  MD  21203. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions,  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  1^  the 
Commission,  the  presiding  officer,  or 
the  presiding  Atomic  Safety  and 
Licensing  Board  that  the  petition  and/or 
reouest  should  be  grantea  based  upon  a 
batancing  of  the  factors  specified  in  10 
CFR  2.7l4(aMl)  (I)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  April 
^  8, 1998.  which  is  available  for  piU>uc 
inspection  at  the  Conunission's  Public 
Document  Room,  2120  L  Street,  NW. 
Washington,  DC  20555  and  the  Local 
Public  Document  Room  far  the  OCNPP 
Unite  1  and  2  located  hi  the  Calvert 
County  Public  Library.  30  Duke  Street. 
Prince  Frederick.  MD  20678. 

-  Dated  at  Rockville  Maryland,  this  1st  day 
of  July  1908. 

For  The  Nuclear  Regulatory  Conunission. 
SC^^mdT.  HofliBaii. 

Acting  Director.  Licente  Renewal  Project 
Directorate,  Division  of  Reactor  Program 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc.  96-18066  Filed  7-7-98;  8:45  am] 
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NUCLEAR  REQULATORY 
COMMWSION 

[DoelietNe.8»-20l] 

Cerolina  Povver  A  Light;  Notice  of 
ConeiderBtfon  of  leeuenoe  of 
Amendment  to  FecHtty  Operating 
Uoenee,  Propoeed  No  CHgniflcent 
Hezerde  Conelderatlon  DetemMnation, 
and  Opportunity  for  a  Heerfng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 


to  Facility  OperaUng  License  No.  K»R- 
23.  issued  to  Carolina  Power  k  Light 
(CPAL  or  the  licensee),  for  operation  of 
the  H.B.  Robinson  Steam  Electric  Plant, 
Unit  2,  located  in  Darlington  County. 
South  Carolina. 

The  proposed  amendment  would 
revise  Technical  Specification  (TS) 
3.7.8,  "Ultimate  Heat  Sink  (UHS),"  to 
permit  an  8-hour  delay  in  UHS 
temperature  restoration  period  prior  to 
entering  the  plant  shutdown  required 
actions.  Also,  for  the  duration  of  the 
restoration,  service  water  system  (SWS) 
temperature  will  be  monitored  hourly, 
and  should  the  temperature  exceed  90 
degrees  F,  the  plant  will  enter  TS  3.7.8 
required  action  A.l,  and  be  in  MOCK  3 
within  6  hours. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Eneray  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
reguletions. 

Pursuant  to  10  CFR  50.91ta)(6),  for 
amendmente  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  propoeed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
conseqyences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  ite 
analysis  of  the  issue  of  no  sienificant 
hazuds  consideration,  whi(±^  \m 
presented  below: 

Carolina  Power  k  Light  (CPftL)  Company 
has  evaluated  the  proiwMd  Technical 
Specification  change  and  has  concluded  that 
it  does  not  involve  a  significant  basards 
consideration.  The  conclusion  is  in 
accofdance  with  the  criteria  set  forth  in  10 
CFR  50.92.  The  bases  for  the  conclusion  that 
the  proposed  change  does  not  involve  a 
•  ignifi(wit  hazards  consideratfon  are 
discussed  below. 

1.  Does  the  chanfls  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  piwiously  evsluatedr 

The  proposed  change  doe*  not  Involve  any 
physical  alteration  of  plant  cyitems, 
structures  or  componentt .  The  proposed 
change  provide*  an  allowed  time  for  the 
plant  condition  resulting  &x>m  service  water 
temperature  in  exce**  oftlw  deeign  limit  of 
95T.  The  Service  Water  System  (8WS) 
temperature  is  not  asstmied  to  be  an 
initiating  condition  of  any  accident  analysis 
evaluated  in  the  safety  analysis  report 
Tbersfore,  the  allowance  of  a  Ihnited  thne  for 
service  water  temperature  to  be  in  excess  of 


the  design  limit  doe*  not  involve  sn  ii^.,^ 
in  tlie  probability  of  an  accident  previously 
evaluated  in  the  safety  analytic  report  (8AK). 
The  SWS  (upport*  operabiltty  of  safety 
related  lystems  u*ed  to  mitigate  the 
consequence*  of  en  sccidenL  An  increase  in 
service  water  temperature  in  excess  of  tlM 
de*ign  limit  i*  expected  to  be  small  diM  to 
the  limited  time  allowed  by  the  proposed 
change  in  conjunction  with  the  fsoOTally 
slow  Fste  of  temperature  increase 
experienced  bom  thermal  changes  in  l^lts 
Robinson.  Thereibre,  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  in  the  8AR. 

2.  Does  the  chaiMs  aeate  the  possibility  of 
B  new  or  difisrent  kind  of  sccldent  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  Involve  any 
physical  alteration  of  plant  systems, 
structures  or  oomponenu.  The  temperature  of 
the  service  crater  when  near  or  sllgntly  above 
tlis  service  weter  design  temperature  does 
not  introduce  new  {ailurs  mechanisms  for 
systems,  structurss  or  components  not 
already  considered  In  the  8AR.  Therefore,  the 
possibilitv  of  s  new  or  difisrent  kind  of 
accident  from  any  accident  prsvlously 
evaluated  is  not  created. 

3.  Does  this  Changs  Involve  a  significant 
reduction  in  a  margin  of  safety? 

The  propoeed  chaqge  will  allow  a  small 
increase  In  service  wster  temperature  above 
the  design  basis  Umit  for  the  service  wster 
svstem  and  delsnr  the  requirement  to 
sbotdown  the  plant  when  die  service  water 
system  design  limit  U  exceeded  by  8  hours. 
Theie  ars  design  mafgins  associated  with 
s)rstems,  structures  and  components  thyst  are 
cooled  by  die  service  water  system  that  are 
afliscted.  The  service  water  system 
temperature  is  an  input  assumption  for 
mitigathig  the  efM:U  of  design  basis 
accidents.  However,  an  increase  in  service 
water  tempetature  in  exce**  of  de*ign  limit 
is  expected  to  be  small  due  to  dw  limited 
time  allowed  by  the  proposed  Changs  In 
confunction  with  the  slow  rste  of 
temperature  inoeass  experienced  from 
thefmal  changes  In  Lake  Robinson. 
Therefbce,  there  is  no  significant  reduction  in 
maigin  of  saisty  associated  with  this  diai^. 

The  NRC  stair  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(p)  are 
satisfied.  Therefore,  the  NRC  sUfT 
proposes  to  determine  that  the 
amendment  request  involves  no 
siflBificant  hazards  consideration. 

The  Commission  is  seeking  public 
commente  on  this  proposed 
determination.  Any  commenU  received 
vtrithin  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  penod,  such  that 
failure  to  act  in  a  timely  way  would 
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result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  IX  20555- 
0001.  and  should  dte  the  publication 
date  and  page  niunber  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North.  11545  Rockville 
Pike,  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  7. 1998,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  f^r  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Hartsville 
Memorial  Library,  147  West  College 
Avenue,  Hartsville.  South  Carolina 
29550.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 


notice  of  h  taring  or  an  appropriate 
order. 

As  requi -ed  by  10  CFR  2.714,  a 
petition  foi  leave  to  intervene  shall  set 
forth  with  )articularity  the  interest  of 
the  petitioi  ler  in  the  proceeding,  and 
how  that  ii  terest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  partioilar  reference  to  die 
following  fetors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  pxtent  of  the  petitioner's 
property,  fihancial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  $ie  proceeding  on  the 
petitioner'^  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to|  15  days  prior  to  the  first 
prehearing  Conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  Conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions!  which  are  sought  to  be 
litigated  in  the  matter.  Eaqh  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted-  In  addition,  the  petitioner 
shall  provi(^  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  whiqh  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  Thi  petitioner  must  also 
provide  references  to  those  specific 
soiirces  and  jdocimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applican  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  withjin  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  wouid  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplemei^  which  satisfies  these 
requirement!  with  respect  to  at  least  one 
contention  Mfill  not  be  permitted  to 
participate  a$  a  party. 

Those  pertiitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 


limitations  ir  the  order  granting  leave  to 
intervene,  an  i  have  the  opportunity  to 
participate  fu  lly  in  the  conduct  of  the 
hearing,  inch  iding  the  opportunity  to 
present  evide  nee  and  cross^xamine 
witnesses. 

If  the  amen  dment  is  issued  Before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  heeards  consideration.  If  a 
hearing  is  remiested,  the  final 
determinatioii  will  serve,  to  decide  when 
the  hearing  isJheld. 

If  the  final  determination  is  that  the 
amendment  rtauest  involves  no 
significant  hakards  consideration,  the 
Commission  ipay  issue  the  amendment 
and  make  it  ittmiediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  plade  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attentitm: 
Rulemakings  ind  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  212b  L  Street,  NW.. 
Washington,  JXl.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
William  D.  Joltnson,  Vice  President  and 
Senior  Coimsol,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wiD  not  be  entertained 
absent  a  determination  by  the 
Commission,  tne  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.7l4(a)(lJ(i)-(v)  and  2.714(d). 

For  further  datails  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  26, 1998,  which 
is  available  for  bublic  inspection  at  the 
Commission's  Public  Doounent  Room, 
the  Gehnan  Building,  2120  L  Street, 
NW..  Washington.  DC,  and  at  the  local 
pubhc  document  room,  located  at  the 
Hartsville  Memorial  Library,  147  West 
College  Avenui,  Hartsville,  South 
Carolloa  29550 
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Dated  at  Rockville,  Maryland,  this  Itt  day 
of  July  1998. 

For  the  Nuclear  Regulatory  Conunission. 
Ram  Subbaratnam, 

Project  Manager,  Profect  Directorate  IJ-l, 
Division  of  Reactor  Projects— I/Il.  Office  of 
Nuclear  Reactor  Regulation. 

IFR  Doc.  98-18064  Filed  7-7-98;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doekat  Na  72-19] 

Virginia  Electric  and  Ponver  Company, 
Old  Dominion  Electric  Cooperative; 
Notice  of  laauance  of  Materiaia  Ueenae 
8NM-2507  North  Anna  Independent 
Spent  Fuel  Storage  Inataliation 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
has  issued  a  Materials  License  under  the 
provisions  of  Title  10  of  the  Code  of 
Federal  Regulations,  Part  72  (10  CFR 
Part  72),  to  Virginia  Electric  and  Power 
Company  (Viri^nia  Power)  and  Old 
Dominion  Electric  Cooperative  (ODEC), 
authorizing  receipt  and  storage  of  spent 
fuel  in  an  independent  spent  fuel 
storage  installation  (ISFSI)  located  on 
site  at  its  North  Anna  Power  Station  in 
Louisa  Coimty,  Vireinia. 

The  function  of  tne  ISFSI  is  to  provide 
interim  storage  for  up  to  639.04  metric 
tons  of  uranium  contained  in 
approximately  1824  fuel  assemblies 
firom  the  North  Anna  Power  Station, 
Units  1  and  2,  in  storage  casks.  Thirty 
two  assemblies  are  to  be  loaded  into 
each  cask  within  the  North  Anna  Power 
Station  spent  fuel  enclosure  at  the  plant 
and  subsequently  transferred  to  the 
onsite  ISFSI.  The  cask  that  is  authorized 
for  use  is  the  TN-32  designed  by 
Transnuclear,  Inc.  The  license  for  an 
ISFSI  under  10  CFR  Part  72  is  issued  for 
20  years,  but  the  licensee  may  seek  to 
renew  the  license,  if  necessary,  prior  to 
its  expiration. 

The  Commission's  Office  of  Nuclear 
Material  Safety  and  Safeguards  (NMSS) 
has  completed  its  environmental, 
safeguards,  and  safety  reviews  in 
support  of  issuance  of  this  license. 

Following  receipt  of  the  application 
filed  May  9, 1995,  a  "Notice  of 
Consideration  of  Issuance  of  Materials 
License  for  the  Storage  of  Spent  Fuel 
and  Opportunity  for  Hearing"  was 
published  in  the  Federal  Roister  on 
July  6, 1995  (60  FR  35237),  The 
"Environmental  Assessment  (EA) 
Related  to  the  Construction  and 
Operation  of  the  North  Anna 
Independent  Spent  Fuel  Storage 
Installation  (dated  March  28, 1997)  and 
Finding  of  No  Significant  Impact,"  was 


issued  and  noticed  in  the  Federal 
Register  (62  FR  16202)  in  accordance 
with  10  CFR  Part  51.  The  scope  of  the 
EA  included  the  construction  and 
operation  of  an  ISFSI  on  the  North  Anna 
Power  Station  site  including  impacts 
derived  from  use  of  the  TN-32  cask. 
The  stafl'has  completed  its  safety 
review  of  the  North  Anna  ISFSI  site 
application  and  safety  analysis  report. 
The  NRC  stafTs  "Safety  Evaluation 
Report  for  the  North  Anna  Independent 
Spent  Fuel  Storage  Installation"  was 
issued  on  June  30, 1998.  Materials 
License  SNM-2507,  the  staff's 
Environmental  Assessment,  Safety 
Evaluation  Report,  and  other  documents 
related  to  this  action  are  available  for 
public  inspection  and  for  copying  for  a 
fee  at  the  NRC  Public  Document  Room, 
the  Gehnan  Building,  2120  L  Street, 
NW.,  Washington,  DC  20555,  and  at  the 
local  public  document  room  at  the 
Special  Collections  Department,  Second 
Floor,  Alderman  Library,  University  of 
Virginia,  Charlottesville,  Vii^nia 
22903-2498. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of)une  1998. 

For  the  Nuclear  Regulatory  Commission. 
William  F.  Kane. 

Director.  Spent  Fuel  Project  Office.  Office  of 
Nuclear  Material  Safety  and  Safeguardt. 
(FR  Doc.  98-18065  Filed  7-7-98;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doetwt  No.  •0-813] 

Connecticut  Yankee  Atomic  Power 
Company:  Haddam  Neck  Plant; 
Environmental  Aaeeeement  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
fit>m  certain  requirements  of  its 
regulations  to  Facility  Operating  License 
No.  DPR-«61,  a  license  held  by  the 
Connecticut  Yankee  Atomic  Power 
Company  (CYAPCO  or  the  licensee). 
The  exemption  would  apply  to  the 
Haddam  Neck  Plant,  a  permanently 
shutdown  and  defueled  plant  located  at 
the  CYAPCO  site  in  Middlesex  County, 
Connecticut. 

EnTironmental  AMesonent 

Identification  of  the  Proposed  Action 

The  proposed  exemption  would 
modify  security  requirements  to 
eliminate  certain  equipment,  relocate 
certain  equipment,  modify  certain 
procedures,  and  reduce  the  number  of 
armed  responders,  due  to  the 


permanently  shutdown  and  defueled 
status  of  the  Haddam  Neck  facility. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
June  19, 1997,  The  requeued  action 
would  grant  an  exemption  from  certain 
requirements  of  10  CFR  73,55, 
"Requirements  for  physical  protection 
of  licensed  activities  in  nuclear  power 
plant  reactors  against  radiological 
sabotage." 

Need  for  the  Proposed  Action 

Haddam  Neck  was  shut  down  on  July 
22, 1996.  On  December  5, 1996,  the 
licensee  informed  the  Commission  that 
it  had  decided  to  permanently  cease 
operations  at  Haddam  Neck  Plant  and 
that  all  fuel  had  been  permanently 
removed  from  the  reactor.  In  accordance 
with  10  CFR  50.82(a)(2).  the 
certifications  in  the  letter  modified  the 
facility  operating  license  to  permanently 
withdraw  CYAPCO's  authority  to 
operate  the  reactor  and  to  load  fiiel  into 
the  reactor  vessel.  In  this  permanently 
shutdown  condition,  the  facility  poses  a 
reduced  risk  to  public  health  and  safety. 
Because  of  this  reduced  risk,  certain 
requirements  of  10  CFR  73.55  are  no 
longer  appropriate.  An  exemption  is 
required  from  portions  of  10  CFR  73.55 
to  allow  the  licensee  to  implement  a 
revised  Defueled  Security  Plan  that  is 
appropriate  for  the  permanently 
shutdown  and  defueled  reactor  facility. 

Environmental  Impact  of  the  Proposed 
Action  .    , 

The  DMuniieion  has  completed  its 
evaluation  of  the  proposed  action.  The 
Commission  concludes  that  exemption 
from  certain  portions  of  10  CFR  73.55 
are  acceptable  givon  the  reduced 
consequences  of  an  act  of  sabotage 
resulting  in  the  release  of  radioactive 
material  contained  in  the  spent  fuel  at 
a  defueled  reactor  site. 

The  proposed  change  will  not 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  effiuents  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
exposure.  Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 

Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
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Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  action,  any  alternative 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  The 
principal  alternative  to  the  action  would 
be  to  deny  the  request.  Denial  of  the 
exemption  request  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar:^  _^ 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Haddam  Neck  Plant. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  July  1, 1998,  the  NRC  staff  consulted 
with  Mr.  Dwayne  Gardner  of  the  State 
of  Connecticut,  Department  of 
Envirormiental  Protection,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  In^iact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  letter  dated 
June  19, 1997,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Dociunent  Room,  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  Local  Public 
Document  Room  at  the  Russell  Public 
LilH-ary,  123  Broad  Street.  Middletown, 
Connecticut. 

Dated  at  Rockville,  Maryland,  this  1st  day 
of)uly  1998. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 

Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Reactor  Program  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[PR  Doc  98-18059  Filed  7-7-98;  8:45  ami 
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AdvisoryjCommittee  on  Reactor 
Safeguartls;  Joint  Meeting  of  the  ACRS 
Subcomitiittees  on  Plant  Operations 
and  on  FH  Protection;  Notice  of 
Meeting 

The  AQRS  Subcommittees  on  Plant 
Operations  and  on  Fire  Protection  will 
hold  a  joint  meeting  on  July  29,  1998, 
at  the  NRq  Region  n  Office,  Atlanta 
Federal  (inter,  61  Forsyth  Street,  SW.. 
Suite  23  785,  Atlanta,  Georgia. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  ageiida  for  the  subject  meeting 
shall  be  a^  follows: 

Wednesday,  fuly  29,  1998—8:30  a.m. 
until  the  oonclusion  of  business 

The  Sul^committees  will  meet  with 
the  NRC  Region  n  personnel  to  discuss 
Region  n  Activities  and  other  items  of 
mutual  interest,  including  significant 
operating  events,  on-line  maintenance, 
plant  permrmance  review  program, 
results  of  the  pilot  fire  protection 
functional  inspection,  and  other  fire 
protection  issues.  The  purpose  of  this 
meeting  ii  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  ef  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman!  written  statements  will  be 
accepted  4nd  made  available  to  the 
Committed.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  me^ng  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultantjs,  and  staff.  Persons  desiring 
to  make  oBal  statements  should  notify 
the  cogniint  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  tie  Subcommittees,  along  with 
any  of  ther  consultants  who  may  be 
present,  nmy  exchange  preliminary 
views  reg*ding  matters  to  be 
considered  during  the  balance  of  the 
meeting,    j 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  repre^ntatives  of  Region  n 
personnel  and  other  Interested  persons 
regarding  Ijiis  review. 

Further  Information  regarding  topics 
to  be  disciissed,  whether  the  meeting 
has  been  c^incelled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 


therefor,  caii  be  obtained  by  contacting 
the  cognizai^t  ACRS  staff  engineer,  Mr. 
Amarjit  Singh  (telephone  301/415- 
6899)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  t^  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  Uiat  makr  have  occurred. 

Dated:  July  n,  1998. 
MedhatM.Ellzeftawy. 
Acting  Chief,  Nuclear  Reactors  Branch. 
IFR  Doc.  98-lJB040  Filed  7-7-98;  8:45  am] 
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Excepted  Service 

agency:  O^e  of  Personnel 
Management. 

ACTION:  Noti  :e. 


SUMMARY:  Tl  is  giv^  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted,  service,  as  required  by 
Qvil  Service  Rule  VI,  Excepticms  from 
the  Competitive  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  H.  Piige,  Staffing  Reinvention 
Office,  Emplbyment  Service  (202)  606- 
0830.  I 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  jManagement  published  its 
last  monthly  inotice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  Jbne  12, 1998  (63  FR 
32258).  Individual  authorities 
estabhshed  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  between  May  1, 1998,  and 
May  31, 199d,  appear  in  the  listing 
below.  Futiui  notices  will  be  published 
on  the  fourth  Tuesday  of  each  month,  or 
as  soon  as  passible  thereafter.  A 
consolidated  listing  of  all  authorities  as 
of  June  30  is  published  annually. 

Schedule  A 

No  Schedu  le  A  authorities  were 
established  o  r  revoked  during  May 
1998. 

Schedule  B 


No  Schedu  e 
established  o 
1998. 

Schedule  C 


B  authorities  were 
revoked  during  May 


The  following  Schedule  C  authorities 
were  established  during  May  1998, 


Department  of  Agriculture       \- 

Staff  Assistant  to  the  Chief,  Natural 
Resources  Conservation  Service. 
Effective  May  6, 1998. 

Confidential  Assistant  to  the  Chief 
Financial  Officer.  Effective  May  6. 1998, 

Confidential  Assistant  to  the 
Administrator.  Economic  Research 
Service.  Effective  May  19, 1998. 

Department  of  Commerce 

Senior  Advisor  to  the  Director,  Office 
of  Business  Liaison.  Effective  May  12, 
1998. 

Director  of  Planning  and  Scheduling 
to  the  Deputy  Chief  of  Staff  for  External 
Affairs.  Effective  May  12, 1998. 

Director,  Secretariat  for  Electronic 
Commerce  to  the  Assistant  to  the 
Secretary  and  Director,  Office  of  Policy 
and  Strategic  Planning.  Effective  May 
22, 1998. 

Deputy  Director  of  Advance  to  the 
Director  of  Advance,  ffice  of  External 
Affairs.  Effective  May  26, 1998. 

Department  of  Defense 

Special  Assistant  for  Health  Care 
Policy  to  the  Assistant  Secretary  of 
Defense  for  Legislative  Affairs.  Effective 
May  15, 1998. 

Department  of  Education 

Director,  Corporate  Liaison  to  the 
Assistant  Secretary,  Office  of 
Intergovernmental  and  Interagency 
Affairs.  Effective  May  6, 1998. 

Deputy  Assistant  Secretary  for 
Intergovernmental  and  Constituent 
Relations  to  the  Assistant  Secretary. 
Office  of  Intergovernmental  and 
Interagency  Affairs.  Effective  May  21, 
1998. 

Department  of  Energy 

Special  Assistant  for  External 
Programs  to  the  Director,  Office  of 
Nuclear  Energy,  Science  and    - 
Technology.  Effective  May  13, 1998. 

Department  of  Health  and  Human 
Services 

Deputy  Chief  of  Staff  to  the  Chief  of 
Staff.  Effective  May  6, 1998. 

Congressional  Liaison  Specialist  to 
the  Deputy  Assistant  Secretary  for 
Legislation  (Congressional  Liaison). 
Effective  May  21, 1998. 

Deputy  Director  for  Operations  to  the 
Director  of  Intergovernmental  Affiairs. 
Effective  May  21, 1998. 

Deputy  Director  for  Policy  to  the 
Director  of  Intergovernmental  Affairs. 
Effective  May  21, 1998. 

Department  of  the  Interior 

Special  Assistant  to  the  Director, 
Bureau  of  Land  Management.  Effective 
May  6,  1998. 
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Communications  Director  to  the 
Assistant  Secretary  for  Indian  Affairs. 
Effective  May  20, 1998. 

Special  Assistant  to  the  Director, 
Office  of  Communications.  Effective 
May  21, 1998. 

Department  of  Labor 

Special  Assistant  to  the  Secretary  of 
Labor.  Effective  May  8, 1998. 

Department  of  State 

Staff  Assistant  to  the  Senior  Advisor 
to  the  Secretary  and  White  House 
Liaison.  Effective  May  14, 1998. 

Protocol  Assistant  to  the  Deputy  Chief 
of  Protocol.  Effective  May  22, 1998. 

Federal  Trade  Commission 

Special  Assistant  to  the 
Commissioner.  Effective  May  27, 1998. 

General  Services  Administration 

Special  Assistant  to  the  Regional 
Administrator,  Great  Lakes  Region. 
Effective  May  22, 1998. 

Office  of  Management  and  Budget 

Staff  Assistant  to  the  Director,  Office 
of  Management  and  Budget.  Effective 
May  6, 1998. 

Office  of  National  Drug  Control  Policy 

Press  Relations  Assistant  (Typing)  to 
the  Chief  of  Press  Relations,  Office  of 
Public  Affairs.  Effective  May  12, 1998. 

Office  of  Personnel  Management 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  May  12, 1998. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  May  12, 1998. 

Office  of  the  United  States  Trade 
Representative 

Congressional  Affiairs  Specialist  to  the 
Assistant  United  States  Trade 
Representative  for  Congressional 
Affairs.  Effective  May  13, 1998. 

Small  Business  Administration 

Deputy  Assistant  Administrator  for 
Congressional  and  Legislative  Affiairs  to 
the  Assistant  Administrator  for 
Congressional  and  Legislative  Affairs. 
Effective  May  14,  1998. 

Special  Assistant  to  the  Associate 
Deputy  Administrator  for  Capital 
Access.  Effective  May  14, 1998. 

Special  Assistant  to  the  Senior 
Advisor  to  the  Administrator.  EfCective 
May  22, 1998. 

Antiiority:  5  U.S.C,  3301  and  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp.,  P.  218 
Office  of  Personnel  Management 
Janice  R.  Lachanoe. 
Director. 

(FR  Doc.  98-18032  Filed  7-7-98;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forme  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposaKs)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summery  of  ProposaKs) 

(1)  Collection  title:  Earnings 
Information  Request. 

(2)  Form(s)  submitted:  G-19-F. 

(3)  OMB  Number:  3220-0184. 

(4)  Expiration  date  of  current  OMB 
clearance:  9/30/1998. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  1,500. 

(8)  Total  annual  responses:  1.500. 

(9)  Total  annual  reporting  hours:  200. 

(10)  Collection  description:  Under 
Section  2  of  the  Raiht>ad  Retirement 
Act,  an  annuity  is  not  payable  or  is 
reduced  for  any  month(s)  in  which  the 
beneficiary  works  for  a  railroad  or  earns 
more  than  prescribed  amounts.  The 
collection  obtains  earnings  information 
not  previously  or  erroneously  reported 
by  a  beneficiary. 

Additional  Information  or  Comments: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board.  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316).  Office  of  Management  and 
Budget,  Room  10230.  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Chuck  Mienwa. 
Qearance  Officer. 

(FR  Doc.  98-18072  Filed  7-7-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pnveetment  Compeny  Act  Retoese  No. 
23295:812-11106] 

First  Americen  Inveetment  Funde,  Inc. 
et  el.;  Notice  of  Applicetion 

)une30, 1998. 

AOENCY:  Securities  and  Exchange 

Commission  ("SEC"). 
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ACTION:  Notice  of  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  APPLICATION:  Order 

requested  to  allow  certain  series  of  a 
registered  open-end  investment 
company  to  acquire  all  of  the  assets  and 
liabilities  of:  (i)  certain  series  of  three 
registered  open-end  investment 
companies,  and  (ii)  five  registered 
closed-end  investment  companies. 
Because  of  certain  affiliations, 
applicants  may  not  rely  on  rule  17a-8 
under  the  Act. 

APPUCANTS:  First  American  Investment 
Funds,  Inc.  ("FAIF").  U.S.  Bank 
National  Association  ("U.S.  Bank"). 
Piper  Funds  Inc.  ("PH"),  Piper  Funds 
Inc-n  ("Pn-n"),  Piper  Global  Funds 
Inc.  ("PGF").  the  Americas  Income 
Trust  Inc.  ("XUS").  Highlander  Income 
Fund  Inc.  ("HLA").  American 
Government  Income  Fund  Inc.  ("AGF"). 
American  Government  Income  PortfoUo, 
Inc.  ("AAF").  American  Opportunity 
Income  Fund  Inc.  ("OIF"),  and  Piper 
Capital  Management  Incorporated 
("Piper  Capital"). 

RUNG  DATES:  The  application  was  filed 
on  April  15, 1998.  Applicants  have 
agreed  to  file  an  additional  amendment, 
the  substance  of  which  is  incorporated 
in  this  notice,  during  the  notice  period. 

HEARINQ  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  bearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
23,  1998  and  should  be  accompanied  by 
proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants:  FAIF,  Oaks.  PA  19456;  U.S. 
Bank.  First  Bank  Place.  601  Second 
Avenue  South.  Minneapolis,  MN  55480; 
PH.  Pn-n,  PGF,  XUS.  HLA,  AGF.  AAF. 
OIF.  and  Piper  Capital.  222  South  Ninth 
Street.  Minneapolis.  MN  55402-3804. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  T.  Geffroy.  Senior  Counsel,  at 
(202)  942-0553,  or  Christine  Y. 
Greenlees,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 


Managen^nt,  Office  of  Investment 
Company  Regulation). 
SUPPLEMdrrARY  INFORMATION:  The 
following!  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Pubhc  Reference  Branch.  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549 
(tel.  202-$42-8090). 

Applicani  s'  Representations 

1.  XUS,  HLA,  AGF,  AAF,  and  OIF. 
each  a  Minnesota  corporation,  are 
closed-end  management  investment 
companies  registered  under  the  Act 
(collectively,  the  "Piper  Closed-End 
Funds").  ^FI.  pn-n.  and  PGF.  each  a 
Minnesota  corporation,  are  open-end 
management  investment  companies 
registered  vmder  the  Act  (collectively: 
the  "Pipet  Open-End  Funds").  Each  of 
the  Piper  Open-End  Fxmds  offers  shares 
in  certain  series,  some  of  which, 
together  vrith  the  Piper  Closed-End 
Funds,  constitute  the  "Acquired 
Funds."  PFI  offers  shares  in  12  series, 
seven  of  which  will  be  Acquired  Funds. 
PFI-n  off^  a  single  portfolio,  which 
vidll  be  an  Acquired  Fund.  PGF  offers 
two  p|ortfalios.  each  of  which  will  be  an 
Acquired  r  und. 

2.  Piper'Capital.  a  wholly-owned 
subsidiary  of  Piper  Jaffiray  Companies 
Inc.  ("Piptr  Jaffray"),  is  registered  under 
the  Investment  Advisers  Act  of  1940 
(the  "Advisers  Act")  and  is  the 
investment  adviser  to  the  Acquired 
Funds.  In  addition  to  Piper  Capital, 
Piper  Jaffiiy's  wholly-owned 
subsidiaries  include  Piper  Jaffray  Inc. 
("Piper"),  la  broker-dealer,  and  Piper 
Trust  Coiripany  ("Piper  Trust"),  which 
provides  tfust  services  to  individuals 
and  institiitions.  Piper  Capital.  Piper, 
Piper  Trust,  and  their  affiliates,  all  of 
which  are  part  of  a  common  control 
group  (the  "Piper  Affiliates"),  hold  of 
record  mo^  than  5%  of  the  outstanding 
shares  of  Oertain  Acquired  Funds. 

3.  FAIF,,^  a  Maryland  corporation,  is 
an  open-e^d  investment  company 
registered  under  the  Act.  FAIF  cxurently 
offers  shares  in  24  series,  seven  of 
which  will  be  "Acquiring  Funds"  (the 
"Existing  FAIF  Funds").  FAIF  is 
creating  saveral  new  series,  four  of 
which  alsd  will  be  Acquiring  Funds  (the 
"New  FA*  Funds").  The  Acquired 
Funds  and  the  Acquiring  Funds 
collectivel  t  are  referred  to  as  the 
"Funds 

4.  U.S.  Bank  serves  as  investment 
adviser  foi  the  Existing  FAIF  Funds,  and 


will  serve 


IS  investment  adviser  for  the 


New  FAIF  Funds.  U.S.  Bank  is  exempt 


'  FAIF  was 
Mutual  Fundi 
American 


ncorporated  in  1987  as  "SECURAL 
.  Inc."  and  changed  its  name  to  "First 
Im^tment  Funds.  Inc."  in  1991. 


from  registn  ition  under  the  Advisers 
Act.  U.S.  Ba  ik  is  a  wholly-owned 
subsidiary  df  U.S.  Bancorp,  as  is  U.S. 
Bank  Trust  Rational  Association  ("U.S. 
Trust").  U.Si  Bank,  U.S.  Trust,  and  tiieir 
affiliates,  all  of  which  are  part  of  a 
common  coatrol  group  (the  "U.S. 
Bancorp  Affiliates")  hold  of  record  more 
than  5%  of  the  outstanding  shares  of 
certain  Acquiring  Funds.  In  addition, 
defined  benefit  plans  for  which  the  U.S. 
Bancorp  Affiliates  have  funding 
obligations  own  more  than  5%  of  the 
outstanding  shares  of  certain  Acquiring 
Funds.2 

5.  On  Maj  1. 1998.  U.S.  Bancorp 
acquired  Pip  er  Jaffray  (the  "Merger"). 
As  a  result  o  I  the  Merger.  Piper  Capital 
became  an  ii  idirect  wholly-owned 
subsidiary  o '  U.S.  Bancorp.  In  addition, 
U.S.  Bank  ai  d  U.S.  Trust  became 
affiliated  wijh  Piper  Jaffray,  Piper 
Capital,  Pip^r  Trust,  and  Piper,  and  all 
of  these  entities  became  part  of  a 
common  control  group. 

6.  On  Febrtiary  23. 1998.  the  board  of 
directors  of  FAIF  (the  "FAIF  Board"), 
including  th0  disinterested  directors, 
imanimously  approved  each  of  the 
reorganizations  (the  "Reorganizations"). 
On  April  13. 1998,  the  boards  of 
directors  of  the  Piper  Open-End  Fimds. 
XUS  and  HiA,  including  in  each  case 
the  disinter^ted  directors,  unanimously 
approved  th«  Reorganizations,  including 
draft  versions  of  the  reorganization 
agreements  Ijetween  FAIF  and  the 
Acquired  Fuhds  (the  "Reoi^anization 
Agreements'*).  On  April  27. 1998.  the 
boards  of  dii^ors  of  AGF.  AAF.  and 
OIF,  including  in  each  case  the 
disinterested  directors,  imanimously 
approved  the  Reorganizations.  The 
consummation  of  the  Reorganizations  is 
expected  to  0ccur  on  or  about  July  24. 
1998.  for  XUB  and  HLA.  July  31, 1998. 
for  the  Piper  bpen-End  Funds,  and 
August  31. 1^98.  for  AGF.  AAF,  and  OIF 
(each,  a  "Clo  sing"). 

7.  Pursuan ;  to  the  Reorganization 
Agreements,  each  Acquiring  Fund 
proposes  to  acquire  all  of  the  assets  and 
assume  all  of  the  liabilities  of  its 
corresponding  Acquired  Fund  in 
exchange  for  shares  of  designated 
classes  of  the  Acquiring  Fimd  based  on 
the  Funds'  relative  net  asset  values.' 


*  5%  or  more  df  the  outstanding  shares  of  each 
Acquired  Fund  and  its  corresponding  Acquiring 
Fund  are  owned  by  the  Piper  Affiliates,  the  U.S. 
Bancorp  Affiliates,  or  both,  except  for  AAF  and 
FAIF  Fixed  Inco*ie  Fund.  AAF  and  FAIF  Fixed 
Income  Fund  car  not  rely  on  rule  17a-8  because 
defined  benefit  p  lans  to  which  the  U.S.  Bancorp 
Affiliates  have  funding  obligations  own  more  than 
5%  of  FAIF  Fixed  Income  Fund. 

'  The  Acquired  Funds  and  the  corresponding 
Acquiring  Fundsiare:  (i)  PFI  Small  Company 
Growth  Fund  and  FAIF  Small  Cap  Growth  Fund: 
(ii)  PFI  Emerging  Growth  Fund  and  FAIF  Mid  Cap 
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The  number  of  Acquiring  Fund  shares 
to  be  issued  in  exchange  for  each 
Acquired  Fund  share  of  each  class  will 
be  determined  by  dividing  the  net  asset 
value  of  one  Acquiring  Fund  share  of 
the  appropriate  corresponding  class  by 
the  net  asset  value  of  one  Acquired 
Fund  share  of  that  class,  computed  as  of 
the  close  of  trading  on  the  New  York 
Stock  Exchange  on  the  date  that  the 
conditions  to  closing  are  satisHed  or  on 
a  later  date  as  the  parties  may  agree  (the 
"Effective  Time").  Each  Reorganization 
Agreement  provides  that,  at  the 
Effective  Time,  each  Acquiring  Fund 
will  issue  and  distribute  pro  rata  to  its 
corresponding  Acquired  Fund's 
shareholders  of  record,  determined  as  of 
the  Effective  Time,  the  Acquiring  Fund 
shares  issued  in  exchange  for  the 
Acquired  Fund  shares.  Afterwards,  no 
additional  shares  representing  interests 
in  the  Acquired  Fund  will  be  issued, 
and  the  Acquired  Fund  will  be 
liquidated.  The  distribution  will  be 
accomplished  by  the  issuance  of  the 
Acquiring  Fund  shares  to  open  accounts 
on  the  share  records  of  the  Acquiring 
Fimd  in  the  names  of  the  Acquired 
Fund  shareholders  representing  the 
number  of  Acquiring  Fund  shares  due 
each  shareholder  pursuant  to  the 
Reorganization  Agreement. 
Simultaneously,  all  issued  and 
outstanding  shares  of  the  Acquired 
Fund  will  be  canceled  on  the  books  of 
the  Acquired  Fund. 

8.  The  Existing  FAIF  Funds  offer 
shares  in  three  classes  (Classes  A,  B,  and 
Y).  The  New  FAIF  Funds  will  offer 
shares  in  two  classes  (Classes  A  and  Y). 
Only  Class  A  and  Class  Y  shares  will  be 
issued  in  the  Reorganizations.  Class  A 
shares  are  not  subject  to  a  firont-end 
sales  charge.  Purchases  of  $1  million  or 
more  are  not  subject  to  an  initial  sales 
charge,  but  are  subject  to  a  contingent 
deferred  sales  charge  ("CDSC")  if 
redeemed  within  24  months  after 
purchase.  Class  A  shares  are  subject  to 
shareholder  servicing  fees  under  a  rule 
12b-l  plan.  Class  Y  ^ares  are  not 


Growth  Fund;  (iii)  PFI  Growth  Fund  and  FAIF 
Large  Cap  Growth  Fund:  (iv)  PFI  Growth  and 
Income  Fund  and  FAIF  Large  Cap  Value  Fund;  (v) 
PFI  Balanced  Fund  and  FAIF  Balanced  Fund;  (vi) 
PFI  Intermediate  Bond  Fund  and  FAIF  Intermediate 
Term  Income  Fund;  (vii)  PFI  Government  Income 
Fund  and  FAIF  Fixed  Income  Fund;  (viii)  PGF 
Pacific  European  Growth  Fund  and  FAIF 
International  Fund;  (ix)  PGF  Emerging  Markets 
Growth  Fund  and  FAIF  Emerging  Markets  Fund;  (x) 
PFI-n  Adjustable  Rate  Mortgage  Securities  Fund 
and  FAIF  Adjustable  Rate  Mortgage  Securities 
Fund:  (xi)  The  Americas  Income  Trust  and  FAIF 
Strategic  Income  Fund:  (xii)  Highlander  Income 
Fund  and  FAIF  Strategic  Income  Fund:  (xiii) 
American  Government  Income  Fund  and  FAIF 
Fixed  Income  Fund;  (xiv)  American  Government 
Income  Portfolio  and  FAIF  Fixed  Income  Fund;  and 
Ixv)  American  Opportunity  Income  Fund  and  FAIF 
Fixed  Inccnne  Fund. 


subject  to  a  front-end,  contingent 
deferred,  or  other  sales  charge,  a 
redemption  fee,  or  rule  12b-l 
distribution  or  shareholder  servicing 
fees. 

9.  The  Piper  Open-End  Funds  offer 
shares  in  three  classes  (Classes  A,  B  and 
Y).  Class  A  shares  are  subject  to  a  front- 
end  sales  charge.  Purchases  of  $500,000 
or  more  are  not  subject  to  an  initial  sales 
charge,  but  are  subject  to  a  CDSC  if  the 
shares  are  redeemed  within  a  certain 
time  period  from  the  date  of  purchase. 
Class  A  shares  of  some  of  the  Acquired 
Funds  are  subject  to  distribution  and 
shareholder  servicing  fees  under  rule 
12b-l  plans.  Class  B  shares  are  subject 
to  a  front-end  sales  charge  but  may  be 
subject  to  a  CDSC.  Class  B  shares  are 
subject  to  shareholder  servicing  fees 
under  rule  12b-l  plans.  Class  Y  shares 
are  not  subject  to  either  a  front-end, 
contingent  deferred,  or  other  sales 
charge,  a  redemption  fee,  or  rule  12b- 

1  distribution  or  shareholder  servicing 
fees.  Each  Piper  Closed-End  Fund  has 
one  class  of  shares,  which  is  traded  on 
the  New  York  Stock  Exchange  (except 
shares  of  HLA,  which  are  traded  on  the 
American  Stock  Exchange).  Investors- 
thus  inciir  brokerage  commissions  when 
purchasing  and  selling  these  shares. 

10.  As  a  result  of  the  Reorganizations, 
holders  of  Class  A  and  B  shares  of  the 
Piper  Open-End  Funds  will  become 
holders  of  Class  A  shares  of  the 
corresponding  Acquiring  Funds,  and 
holders  of  Class  Y  shares  of  the  Piper 
Open-End  Funds  will  become  holders  of 
Class  Y  shares  of  the  corresponding 
Acquiring  Funds.  Shareholders  of  the 
Piper  Closed-End  Funds  will  receive 
Class  A  shares  of  the  corresponding 
Acquiring  Fimds.  No  sales  charge  will 
be  imposed  on  any  of  the  Acquiring 
Fund  shares  to  be  issued  to  Acquired 
Fund  shareholders  in  the 
Reorganizations.  *** 

11.  The  Funds  pay  to  their  respective 
investment  advisers  annual  investment 
advisory  fees.  U.S.  Bank  has  agreed  that, 
for  a  two  year  period  commencing  on 
the  Closing,  it  will  waive  fees  and 
reimburse  expenses  to  the  Acquiring 
Funds  to  the  extent  necessary  so  that  no 
Acquiring  Fund  will  have  total 
operating  expenses  in  excess  of  those 
currently  applicable  to  the 
corresponding  Acquired  Fund,  except 
with  respect  to  the  Class  Y  shares  of 
Piper  Intermediate  Bond  Fund  and  OIF. 

12.  The  investment  objectives  of  each 
Acquired  Fund  and  its  corresponding 
Acquiring  Fund  are  similar.  The 
investment  policies  and  restrictions  of 
each  Acquired  Fund  and  its 
corresponding  Acquiring  Fund  also  are 
similar,  but  in  some  cases  involve 
differences  that  reflect  the  differences  in 


the  general  investment  strategies 
utilized  by  the  Funds. 

13.  The  FAIF  Board  and  the  boards  of 
directors  of  the  Piper  Open-End  Funds 
and  the  Piper  Closed-End  Funds 
(collectively,  the  "Piper  Boards,"  and 
together  with  the  FAIF  Board,  the 
"Boards"),  including  in  each  case  a 
majority  of  their  disinterested  directors, 
found  that  participation  in  the 
Reorganizations  is  in  the  best  interests 
of  each  Acquired  Fund  and  Acquiring 
Fund,  and  that  the  interests  of  existing 
shareholders  of  those  Funds  will  not  be 
diluted  as  a  result  of  the 
Reorganizations. 

14.  In  approving  the  Reorganizations, 
the  Boards  considered,  among  other 
things:  (a)  the  compatibiUty  of  the 
investment  objectives,  policies,  and 
restrictions  of  each  Acquired  Fund  and 
its  corresponding  Acquiring  Fund;  (b) 
the  advantages  of  each  Reorganization; 
(c)  the  tax-free  nature  of  the 
Reorganizations;  (d)  the  terms  and 
conditions  of  the  Reorganization 
Agreements:  (e)  costs  associated  with 
the  Reorganizations;  and  (0  investment 
advisory  fees,  rule  12b-l  fees,  and  sales 
charges  that  would  become  applicable 
to  Acquired  fund  shareholders  as  a 
result  of  the  Reorganizations.* 

15.  In  addition,  the  Piper  Boards 
considered,  among  other  things:  (a)  the 
potential  effect  of  the  Reorganizations 
on  the  shareholders  of  the  Acquired 
Funds;  (b)  the  capabilities  of  U.S.  Bank 
and  other  service  providers  to  the 
Acquiring  Funds;  (c)  the  investment 
advisory  and  other  fees  paid  by  the 
Acquiring  Funds,  and  the  historical  and 
projected  expense  ratios  of  the 
Acquiring  funds  as  compared  to  those  of 
the  Acqufred  funds;  (d)  the  potential 
economies  of  scale  that  may  result  from 
the  Reorganization,  given  the  fact  that 
each  of  the  Acquiring  Funds,  except  for 
the  New  FAIF  Funds,  is  larger  than  the 
corresponding  Acquired  Fimd;  (e)  U.S. 
Bank's  agreement  to  i>ay  the  expenses 
incurred  in  connection  with  the 
Reorganizations  (except  as  described 
below),  and  to  waive  fees  and  reimburse 
expenses  for  the  two  year  period 
commencing  on  the  Closing:  and  (f)  the 
effect  on  the  shareholders  of  the  Piper 
Closed-End  Funds  of  a  change  from  a 
closed-end  investment  company  to  a 
series  of  an  open-end  investment 
company.  Also,  with  respect  to  the 
Piper  Closed-End  Funds,  the  board  of 
directors  of  the  Piper  Closed-End  Funds 
considered  alternative  structures. 

16.  U.S.  Bank  will  be  responsible  for 
the  expenses  incurred  in  connection 


*The  Board*  noted  that  no  sales  charge  will  be 
imposed  on  any  of  the  Acquiring  Fund  shares  to  be 
issued  in  the  Reorganizations. 
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with  the  Reorganizations,  except  the 
normal  expenses  incurred  for  regular 
annual  meetings  of  the  Piper  Closed- 
End  Funds,  which  will  be  home  by  the 
Piper  Closed-End  Fimds. 

17.  The  Reorganization  Agreements 
may  be  terminated  prior  to  the  Closing 
upon  the  mutual  consent  of  both  the 
respective  Acquired  Fund  and  FAIF,  or 
by  either  the  respective  Acquired  Fimd 
or  Acquiring  Fund  if  its  board  of 
directors  determines  that  proceeding 
with  the  Reorganization  is  inadvisable. 

18.  Registration  statements  on  Form 
N-14  {"N-14  Registration  Statements") 
were  filed  with  the  SEC  on  behalf  of 
Pn,  Pn-n.  PGF.  XUS  and  HLA  on  April 
15, 1998.  An  N-14  Registration 
Statement  was  filed  on  behalf  of  AGF, 
AAF  and  OIF  on  May  18, 1998. 
Applicants  mailed  a  prospectus/proxy 
statement  to  shareholders  of  the 
Acquired  Funds  (except  AGF,  AAF  and 
OIF)  on  May  29, 1998.  Applicants 
expect  to  mail  a  prospectus/proxy 
statement  to  shareholders  of  AGF,  AAF 
and  OIF  on  or  about  June  30, 1998. 

19.  Each  Reorganization  is  subject  to 
a  number  of  conditions,  including:  (a) 
the  Acquired  Fimd  shareholders  will 
have  approved  the  Reorganization 
Agreement;  (b)  the  Acquired  Fund  will 
have  received  an  opinion  of  counsel 
with  respect  to  the  federal  income  tax 
aspects  of  the  Reorganization;  (c) 
applicants  will  have  received  exemptive 
relief  from  the  SEC  with  respect  to  the 
issues  that  are  the  subject  of  the 
application:  (d)  the  N-14  Registration 
Statements  will  have  become  effective; 
and  (e)  each  Acquired  Fund  will  have 
declared  a  dividend  and/or  other 
distribution  in  order  to  distribute  all  of 
its  investment  company  taxable  income, 
exempt-interest  income,  and  realized 
net  capital  gain,  if  any  for  the  taxable 
year.  Applicants  agree  not  to  make  any 
material  changes  to  the  Reorganization 
Agreements  that  affect  the  appUcation 
without  prior  SEC  approval. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  that  person,  acting  as 
principal,  from  selling  any  security  to, 
or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  of  the  Act 
deflnes  an  "affiliated  person"  of  another 
person  to  include  (a)  any  person  that 
directly  or  indirectly  owns,  controls,  or 
holds  with  power  to  vote  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person;  (c)  any 


person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with  the  other  person;  and  (d)  if  the 
other  person  is  an  investment  company, 
any  investment  adviser  of  that  company. 

2.  Rulei  17a-8  under  the  act  exempts 
from  the  prohibitions  of  section  1 7(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  snbstantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors/trustees,  and/or 
common  officers,  provided  that  certain 
conditionjs  set  forth  in  the  rule  are 
satisfied. 

3.  AppBcants  believe  that  they  may 
not  rely  on  rule  17a-8  because  the 
Funds  may  be  affiliated  for  reasons 
other  thai  those  set  forth  in  the  rule. 
The  U.S.  Bancorp  Affiliates  hold  of 
record  more  than  5%  of  the  outstanding 
shares  of  f:ertain  Acquiring  Fimds  and 
hold  or  sHare  voting  power  and/or 
investment  discretion  with  respect  to  a 
portion  of  those  shares.  In  addition, 
defined  benefit  plans  to  which  the  U.S. 
Bancorp  Affiliates  have  funding 
obligations  own  more  than  5%  of 
certain  Acquiring  Funds.  The  Piper 
Affiliates  told  of  record  more  than  5% 
of  the  outstanding  shares  of  certain 
Acqtiired  Funds  and  hold  or  share 
voting  potver  and/or  investment 
discretion  with  respect  to  a  portion  of 
those  shaiies.  Because  of  these 
ownership  interests,  and  the  fact  that,  as 
a  result  of  the  Merger,  the  U.S.  Bancorp 
Affiliates  ere  "affiliated  persons"  of  the 
Acquired  Funds  and  the  Piper  Affiliates 
are  "affiU^ted  persons"  of  the  Acquiring 
Funds  be<^use  they  are  imder  the 
common  dontrol  of  U.S.  Bancorp,  the 
Acquiring  Funds  may  be  deemed 
affiliated  |>ersons  of  affiliated  persons  of 
the  Acquired  Fxmds,  and  vice  versa,  for 
reasoi^n^t  based  solely  on  their 
common  adviser.  Consequently, 
applicants  are  requesting  an  order 
pursuant  lo  section  17(b)  of  the  Act 
exempting  them  from  section  17(a)  to 
the  extent  necessary  to  consummate  the 
Reorganization. 

4.  Section  1 7(b)  of  the  Act  provides 
that  the  SIC  may  exempt  a  transaction 
from  the  provisions  of  section  17(a)  if 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
or  receive^,  are  reasonable  and  fair  and 
do  not  invplve  overreaching  on  the  part 
of  any  person  concerned,  and  the 
proposed  transaction  is  consistent  with 
the  policyjof  each  registered  investment 
company  doncemed  and  with  the 
general  purposes  of  the  Act. 

5.  Applicants  submit  that  the  terms  of 
the  Reorganizations  satisfy  the 
standards  set  forth  in  section  17(b),  in 
that  the  tefms  are  fair  and  reasonable 


i: 


and  do  not  ^volve  overreaching  on  the 
part  of  any  person  concerned. 
Applicants  pote  that  the  Boards, 
including  ii|  each  case  a  majority  of 
their  disinterested  directors,  found  that 
participation  in  a  Reorganization  is  in 
the  best  interests  of  each  Acquired  Fimd 
and  its  corresponding  Acquiring  fimd, 
and  the  intepts  of  existing  shareholders 
of  the  Funds  will  not  be  diluted  as  a 
result  of  the  Reorganizations. 
Applicants  «lso  note  that  the  exchange 
of  the  Acqufred  Fimds  shares  for  the 
Acquiring  FUnds'  shares  will  be  based 
on  the  Fundis'  relative  net  asset  values. 

For  the  SEC,  by  the  Division  of  Investment 
Manangement,  under  delegated  authority. 
Margaret  H.  ijfcFarUnd. 
Deputy  Secreiary. 

(PR  Doc.  98-M005  FUed  7-7-98;  8:45  amj 
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Issuer  Delisting;  Notice  of  Application 
To  Witttdraw  From  Listing  and 
Registratiof^;  Ontemational  HI>erCom, 
Inc.,  Comm^  Slock.  No  Par  Value; 
Common  Sibck  Purchase  Warrant)  RIe 
No.  1-1327^ 

July  1,1998. 

bitemation  FiberCom,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  A«k  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
("Securities")  from  listing  and 
registration  en  the  Boston  Stock 
Exchange.  Inc.  ("BSE"  or  "Exchange"). 

The  reasons  cited  in  the  application 
for  withdravtfing  the  Securities  from 
listing  and  r^istration  include  the 
following:     1 

The  Securities  have  been  listed  for 
trading  on  the  Nasdaq  SmallCap  Market, 
the  BSE,  and  the  Philadelphia  Stock 
Exchange,  Inc.  ("PHLX"). 

On  June  8,j  1998,  the  Company 
provided  thej  BSE  with  certified 
resolutions  of  the  Board  of  Directors 
authorizing  the  withdrawal  of  its 
Securities  frdm  listing  on  the  BSE  and 
also  provided  detailed  reasons  for  such 
proposed  withdrawial,  and  the  facts  in 
support  thereof.  In  deciding  to 
withdraw  itsiSecurities  frtim  listing  on 
the  BSE,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  to  biaintaining  multiple 
listing  of  its  Securities  on  the  Nasdaq 
SmallCap  Market,  the  BSE,  and  the 
PHLX.  Due  to  the  low  level  of  trading 
volume  on  the  BSE  and  the  recent 
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changes  to  Section  18  of  the  Securities 
Act  of  1933,  as  amended,  under  the 
National  Securities  Market 
Improvement  Act  of  1996,  the  Company 
does  not  see  any  particular  advantage  in 
the  trading  of  its  Securities  on  the  BSE. 
The  Company  also  believes  that  the 
trading  of  its  Securities  on  multiple 
exchanges  may  fragment  the  market  for 
its  Securities. 

The  Exchange  has  informed  the    ' 
Company  that  is  has  no  objection  to  the 
withdrawal  of  the  Company's  Seciuities 
from  listing  on  the  BSE. 

By  reason  of  Section  12  of  the  Act  and 
the  rules  and  regulations  thereimder, 
the  Company  shall  continue  to  be 
obligated  to  file  reports  under  Section 
13  of  the  Act. 

Any  interest  person  may,  on  or  before 
July  22, 1998,  submit  by  letter  to  the 
Secretary  of  the  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549,  facts  bearing 
upon  whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
auth(Hity. 

Jonathan  G.  Katz, 

Secretary. 

[PR  Doc.  98-18054  Filed  7-7-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting:  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Met-Pro  Corporation, 
Common  Stocic,  $.10  Par  Value)  Hie 
No.  1-7763 

July  1, 1998. 

Met-Pro  Corporation  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ("Security") 
from  listing  and  registraticm  on  the 
American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange"). 

The  reasons  cited  in  the  application 
for  withdraMring  the  Security  from 
listing  and  registration  include  the 
following: 


The  Seciuity  of  Met-Pro  Corporation 
("Company")  has  been  listed  for  trading 
on  the  Amex  and,  pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  on  June  18, 
1998,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE").  Trading  in  the 
Company's  Security  on  the  NYSE 
commenced  at  the  opening  of  business 
on  June  18, 1998,  and  concurrently 
therewith  such  Seciuity  was  suspended 
from  trading  on  the  Amex. 

The  Company  has  complied  with  Rule 
18  of  the  Amex  by  filing  with  such 
Exchange  a  certified  copy  of  the 
resolutions  adopted  by  the  Company's 
Board  of  Directors  authorizing  the 
withdrawal  of  its  Security  from  listing 
on  the  Amex  and  by  setting  forth  in 
detail  to  such  Exchange  the  reasons  for 
such  proposed  withdrawal,  and  the  facts 
in  support  thereof.  In  deciding  to 
withdraw  its  security  from  listing  on  the 
Amex,  the  Company  determined  that, 
due  to  the  potential  increase  in  liquidity 
and  visibility,  it  is  in  the  best  interests 
of  the  Company  to  list  the  Security  for 
trading  on  the  NYSE. 

By  letter  dated  June  10, 1998,  the 
Exchange  informed  the  Company  that  it 
had  no  objection  to  the  withdrawal  of 
the  Company's  Security  from  listing  on 
the  Amex 

By  reason  of  Section  12  of  the  Act  and 
the  rules  and  regulations  thereunder, 
the  Company  shall  continue  to  be 
obligated  to  file  reports  imder  Section 
13  of  the  Act  with  the  Commission  and 
the  NYSE. 

Any  interested  person  may,  on  or 
before  July  22, 1998,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investore.  The  Commission,  based  on 
the  information  sulnnitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonadian  G.  Katz, 

Secretary. 

(FR  Doc  98^18055  Filed7-7-98: 8:45  am] 
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COMMISSION 

Pnvestment  Company  Act  Reieaee  Na 
23297,812-11036] 

SR&F  Base  Trust,  et  si.;  Notice  of 
Application 

July  1,1998. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  appHcation  under 
section  17(b)  of  the  hi  vestment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  bom  section  17(a)  of  the  Act. 

SUMMARY  OF  APPUCATKM:  SR&F  Base 
Trust  ("Base  Trust")  and  Stein  Roe 
bivestment  Trust  ("Investment  Trust") 
(collectively  the  "Trusts"),  on  behalf  of 
their  respective  series  SRJcF  Special 
Venture  Portfolio  (the  "PortfoUo")  and 
Stein  Roe  Special  Venture  Fund 
("Special  Venture  Fund"),  seek  an  order 
to  permit  an  in-kind  redemption  of 
shares  of  Special  Venture  Fimd  held  by 
an  affiliated  person  of  Special  Venture 
Fimd,  and  a  corresponding  in-kind 
redemption  of  shares  of  the  Portfolio 
held  by  Special  Venture  Fund. 

APPLICANTS:  Base  Trust  and  Investment 
Trust 

FNJNQ  OATCS:  The  application  was  filed 
on  February  27, 1998  and  amended  on 
June  11, 1998. 
HEAfVNQ  OF  NOTmCATION  OF  HEAMNQ:  An 

order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  July  27, 1998  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lavtryers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW,  Washington,  DC 
20549,  Applicants,  c/o  Kervin  M. 
Carome.  General  Coimsel.  Stein  Roe  k 
Famham  Incorporated,  One  South 
Wacker  Drive,  Chicago,  IL  60606. 
FOR  FURTHER  INFORMATKM  CONTACT: 
John  K.  Forst,  Attorney  Advisory,  at 
(202)  942-0569,  or  George  J.  Zomada. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Officer  of  Investment  Company 
Regulation). 
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SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street.  NW,  Washington,  DC 
20549  (tel.  (202)  942-8090). 

Applicants'  Representations 

1.  Base  trust  as  registered  under  the 
Act  as  an  open-end  management 
investment  company  and  organized  as  a 
Massachusetts  common  law  trust.  Base 
Trust  currently  offers  twelve  series, 
including  the  Portfolio.  Base  Trust  is 
organized  so  that  its  series,  including 
the  Portfolio,  serve  as  "master"  funds  in 
a  master-feeder  structure.  Stein  Roe  & 
Famham  Incorporated  ("Adviser")  is 
registered  under  the  Investment 
Advisers  Act  of  2940  and  is  the 
Portfolio's  investment  adviser. 

2.  Investment  Trust  is  registered 
under  the  Act  as  an  open-end 
management  investment  company  and 
organized  as  a  Massachusetts  business 
trust.  Investment  Trust  currently  ofiiars 
ten  series,  including  the  Special  Venture 
Fimd  (collectively  with  the  Portfolio, 
the  "Funds").  Special  Venture  Fund  is 

a  "feeder"  fund  and  invests  all  of  its 
assets  in  the  Portfolio.  Liberty  Mutual 
Insurance  company  (the  "Affiliated 
Shareholder"),  parent  company  of  the 
Advisers,  owns,  in  a  separate  account, 
approximately  2.45%  of  the  outstanding 
shares  of  Special  Ventvue  Fund.* 

3.  The  Affiliated  Shareholder  has 
advised  appUcants  that  it  expects  to 
redeem  its  interest  in  the  Special 
Venture  Fund,  the  Special  Venture 
Fund's  prospectus  and  statement  of 
additional  information  provide  that  in 
certain  circiunstances,  the  Special 
Venture  Fund  may  satisfy  all  or  part  of 
a  redemption  request  by  a  distribution 
in-kind  of  securities,  the  boards  of 
trustees,  including  all  of  the 
independent  trustees,  have  determined 
tliat  it  would  be  in  the  best  interest  of 
the  Funds  and  their  shareholders  to  pay 
to  the  Affiliated  Shareholder  the 
redemption  price  for  its  shares  in-kinds 

Applicant's  Legal  Analysis 

1.  Section  17(a)(2)  of  the  Act  prohibits 
an  affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  person,  acting  as 
principal,  form  knowingly  purchasing 
any  security  or  other  property  except 
securities  of  whiclTthe  seller  is  the 
issuer)  from  the  registered  investment 
company.  Section  2(a)(3)  of  the  Act 
defines  "affiliated  person"  to  include 


'  As  of  December  31. 1997.  the  Special  Venture 
Fund  owned  approximately  99.5%  of  the 
outstanding  interest  in  the  Portfolio. 


any  persdn  owing  5%  or  more  of  the 
outstanding  voting  securities  of  the 
other  person  (section  2(a)(3)(A)),  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with,  su(4i  other  person  (section 
2(a)(3)(C)),  and,  in  the  case  of  an 
investment  company,  any  investment 
adviser  td  the  company  (section 
2(a)(3)(E)]. 

2.  Applicants  state  that,  as  the  parent 
of  the  Adiriser,  the  Affiliated 
Shareholder  may  be  considered  an 
affiliated  berson  of  an  affiliated  p>erson 
of  Special  Venture  Fund.  The  proposed 
in-kind  redemption  therefore  may  be 
prohibited  by  section  17(a)(2)  of  the  Act. 

3.  Section  17(b)  of  the  Act  provides 
that,  notwithstanding  section  17(a)  of 
the  Act,  tie  Commission  shall  exempt  a 
proposed  transaction  from  section  17(a) 
if  evidence  establishes  that:  (a)  the  terms 
of  the  proposed  transaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching;  (b)  the  proposed 
transacticAi  is  consistent  with  the  policy 
of  each  registered  investment  company 
involved;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

4.  Applicants  submit  that  the  terms  of 
the  propo$ed  in-kind  redemption  by  the 
Affihated  ^Shareholder  meet  the 
standards  set  forth  in  section  17(b)  of 
the  Act.  Applicants  assert  that  the 
Affiliated  Shareholder  will  have  no 
choice  as  to  the  type  of  consideration  to 
be  receiveil  in  connection  with  its 
redempticm  request,  and  neither  the 
Adviser  nor  the  Affiliated  Shareholder 
will  have  ^y  opportunity  to  select  the 
spedfic  portfolio  securities  to  be 
distributed.  Applicants  further  state  that 
the  Portfolio  securities  to  be  distributed 
in  the  proposed  in-kind  redemption  will 
be  valued  according  to  an  objective, 
verifiable  standard  and  the  in-kind 
redemption  is  consistent  writh  the 
investment  policies  of  the  Funds. 
Applicants  also  believe  that  the 
proposed  in-kind  redemption  is 
consistent  with  the  general  purposes  of 
the  Act  because  the  Affiliated 
Shareholder  would  not  receive  any 
advantage  not  available  to  other 
shareholders. 

Appticantls  Conditions 

Applicaiits  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  portfolio  securities  of  the 
Portfolio  distributed  to  Special  Venture 
Fund  and  ultimately  to  the  Affiliated 
Sharehold#r  pursuant  to  the  in-kind 
redemptioB  (the  "In-Kind  Securities") 
will  be  limited  to  securities  that  are 
traded  on  a  public  securities  market  or 


for  which  ( 
available. 


q  loted  bid  prices  are 


2.  The  In-kind  Securities  will  be 
distributed  by  the  Portfolio  on  a  pro  rata 
basis  after  excluding:  (a)  securities 
which,  if  distributed,  would  be  required 
to  be  registered  under  the  Securities  Act 
of  1933;  and  (b)  certain  PortfoHo  assets 
(such  as  futures  and  options  contracts 
and  repurdiase  agreements)  that, 
although  thiy  may  be  liquid  and 
marketable,  must  be  traded  through  the 
■marketplace  or  with  the  counterparty  to 
the  transaction  in  order  to  effect  a 
change  in  beneficial  ownerehip.  Cash 
will  be  paid  for  that  portion  of  the 
Portfolio's  assets  represented  by  cash 
equivalents  (such  as  certificates  of 
deposit,  commercial  paper,  and 
repurchase  agreements)  and  other  assets 
which  are  not  readily  distributable 
(including  receivables  and  prepaid 
expenses),  net  of  all  liabilities 
(including  accounts  payable).  In 
addition,  th^  Portfolio  will  distribute 
cash  in  lieu  ^f  securities  held  in  its 
portfolio  not  amounting  to  round  lots 
(or  which  would  not  amount  to  round 
lots  if  included  in  the  in-kind 
distribution)t  fractional  shares  and 
accruals  on  $uch  securities. 

3.  The  In-^[ind  Securities  distributed 
to  Special  Venture  Fund  and  the 
Affiliated  Shareholder  will  be  valued  in 
the  same  manner  as  they  would  be 
valued  for  purposes  of  computing  the 
Portfolio's  nit  asset  value,  which,  in  the 
case  of  securities  traded  on  a  pubUc 
securities  market  for  which  quotations 
are  available!  i^  ^i^"  last  reported  sales 
price  on  the  Exchange  on  which  the 
securities  are  primarily  traded  or  at  the 
last  sales  price  on  the  national  securities 
market,  or,  ifithe  securities  are  not  listed 
on  an  exchange  or  the  national 
securities  market  or  if  there  is  no  such 
reported  prioe,  the  most  recent  bid 
price.  I 

4.  The  Funds  will  maintain  and 
preserve  for  a  period  of  not  less  than  six 
yeara  &t>m  tfaie  end  of  the  fiscal  year  in 
which  the  in«kind  redemption  occurs, 
the  first  two  years  in  an  easily  accessible 
place,  a  written  record  of  such 
redemption  sbtting  forth  a  description  of 
each  security  distributed,  the  terms  of 
the  distribution,  and  the  information  or 
materials  upon  which  the  valuation  was 
made. 

For  the  Comaussion,  by  the  Division  of 
Investment  Management,  under  delegated 
authority.         ' 

Marguet  H.  MtJ^arluid. 

Deputy  Secretcay. 

(PR  Doc.  98-18056  Filed  7-7-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelaaM  Na  IC-2329e] 

Notica  of  Applications  for 
Dereglstration  Under  Section  8(f)  of  ttie 
Investment  Contpany  Act  of  1940 

June  30, 1998. 

The  following  is  a  notice  of 
applications  for  deregistration  under 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  June,  1998. 
A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
Reference  Branch,  450  Fifth  St.,  NW., 
Washington,  DC  20549  (tel.  202-942- 
8090).  An  order  granting  each 
application  will  be  issued  unless  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  die  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
27, 1998,  and  should  be  accompanied 
by  proof  of  service  on  the  applicant,  in 
the  form  of  an  affidavit  or,  for  lavkryers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  natiun  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  Secretary, 
SEC,  450  Fifth  Street,  NW.,  Washington, 
20549.  For  Further  Information  Contact: 
Diane  L.  Titus,  at  (202)  942-0564,  SEC, 
Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation,  Mail  Stop  5-6,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 

Financial  Reserves  Fund  (File  No.  811- 
3476] 

Summary:  Applicant  requests  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  August  30, 
1994,  applicant  transferred  its  assets 
and  liabilities  to  The  Financial  Reserves 
Portfolio  ("Financial"),  a  series  of  The 
Victory  Fimds,  based  on  the  relative  net 
asset  values  per  share.  The  total 
expenses  incurred  in  connection  with 
the  reorganization  of  applicant  were 
$115,211  and  were  paid  by  KeyCorp., 
the  parent  company  of  the  investment 
adviser  for  applicant  and  Financial. 

Filing  Dates:  The  application  was 
filed  on  September  26, 1997,  and 
amended  on  June  2, 1998. 

Applicant's  Address:  3435  Stelzer 
Road,  Suite  1000,  Columbus,  Ohio 
43219-8001. 

Asia  House  Funds  (File  No.  811-8070] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 


investment  company.  On  September  12, 
1997,  applicant  distributed  its  net  asseto 
to  its  shueholders  at  the  net  asset  value 
per  share.  Applicant's  investment 
adviser,  Asia  House  Investments,  paid 
appropriately  $7,386.46,  and  affiliates, 
ASEAN  Growth  Fund  and  Far  East 
Growth  Fimd,  paid  $6,084.05  and 
$9,029.49,  respectively,  in  expenses  in 
connection  with  the  liquidation. 

Filing  Dates:  The  application  was 
filed  on  February  17, 1998  and  amended 
on  June  1, 1998. 

Applicant's  Address:  100  Chuix:h 
Street,  Suite  307B,  Evanstwi,  IL  60201. 

Van  Kampen  American  Capital 
Government  Target  Fund  (File  No.  811- 
6127] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  companv.  On  December  16, 
1997,  applicant  made  a  liquidating 
distribution  at  net  asset  value. 
Applicant's  investment  adviser.  Van 
Kampen  American  Capital  Asset 
Management  Inc..  paid  all  expenses  in 
connection  with  the  liquidation. 

Filing  Dates:  The  application  was 
filed  on  December  29, 1997,  and 
amended  on  June  2, 1998. 

Applicant's  Address:  One  Parkview 
Plaza,  Oakbrook,  Terrace,  IL  60181. 

Triple  A  and  Government  Series-'1997, 
Inc.  (File  No.  811-6656] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  June  29, 1997, 
applicant  made  a  liquidating 
distribution  to  its  shareholders  at  net 
asset  value.  Applicant  has  two 
shareholders  thiat  have  not  yet 
surrendered  their  share  certificates.  As 
of  June  5, 1998,  cash  amounting  to 
approximately  $20  was  being  held  in  a 
non-interest-bearing  account  with  PNC 
Bank  for  these  shareholders  in 
accordance  with  applicable  state  law. 
Applicant  paid  approximately  $8,700  in 
expenses  related  to  the  liquidation. 
Mitchell  Hutchins,  applicant's 
investment  adviser,  will  be  responsible 
for  any  additional  ex{}enses  that  may  be 
incurred  with  respect  to  the  liquidation. 

Filing  Dates:  The  application  was 
filed  on  November  14, 1997,  and 
amended  on  June  12, 1998. 

Applicant's  Address:  1285  Avenue  of 
the  Americas,  New  York,  New  York 
10019. 

Goldman  Sachs  Equity  Portfolios,  Inc. 
(File  No.  811-6036] 

Goldman  Sachs  Money  market  Trust 
(File  No.  811-2598] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  April  30, 


1997,  each  applicant  transferred  all  of 
its  assets  and  liabilities  to  the 
corresponding  series  of  Goldman  Sachs 
Trust  ('Trust"),  based  on  the  relative 
net  asset  values  per  share.  Tlie  Trust 
paid  $687,143  in  reorganization 
expenses. 

Filing  Date:  Eack  application  was 
filed  on  May  21, 1998. 

Applicant's  Address:  4900  Sears 
Tower,  Chicago,  IL  60606. 

Schroder  Asian  Growth  Fund.  Inc.  (File 
No.  811-8150) 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  March  20, 

1998,  applicant  convened  from  a 
closed-end  investment  company  to  an 
open-end  investment  company  by 
transferring  all  of  its  assets  and 
liabilities  to  Schroder  All-Asia  Fund, 
based  on  the  relative  net  asset  value  per 
share  of  each  fund.  Expenses  incurred 
in  connection  with  the  conversion 
totaled  approximately  $576,000  and 
were  borne  by  applicant. 

Filing  Dates:  "The  application  was 
filed  on  April  27, 1998.  and  amended  on 
June  24. 1998. 

Applicant's  Address:  787  Seventh 
Avenue.  34th  Floor,  New  York,  New 
York  10019.    . 

Franklin  Tax-Advantaged  International 
Bond  Fund  (File  No.  811-4849] 

Franklin  Tax-AdvanUged  U.S. 
Government  Securities  Fund  (File  No. 
811-5007] 

Franklin  Tax-Advantaged  High  Yield 
Securities  Fund  (File  No.  811-5008] 

Summary:  Each  applicant,  a 
California  limited  partnership,  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  As  of  June  27, 
1997.  each  of  Franklin  Tax- Advantaged 
International  Bond  Fund  and  Franklin 
Tax-Advantaged  U.S.  Government 
Securities  Fund  had  liquidated  all  to  its 
assets  and  distributed  the  proceeds  pro 
rata  to  or  as  directed  by  its  partners.  As 
of  May  30. 1997.  Franklin  Tax- 
Advantaged  High  Yield  Securities  Fund 
had  liquidated  all  of  its  assets  and 
distributed  the  proceeds  pro  rata  to  or 
as  directed  by  its  partners.  Expenses       •* 
incurred  in  connection  with  each 
liquidation  were  approximately  $7,158, 
$59,181.  and  $46,750,  respectively,  and 
were  borne  by  each  applicant. 

Filing  Dates:  Each  application  was 
filed  on  March  23. 1998.  and  amended 
on  June  4, 1998. 

Applicants'  Address:  777  Mariner 
Island  Blvd..  San  Mateo,  California 
94404. 
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The  JPM  Institutional  Plus  Funds  [File 
No.  811-79001 

Summary:  Applicant  requests  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  Between 
January  1994  and  June  1994.  all  of 
applicant's  public  shareholders 
redeemed  their  shares  at  net  asset  value. 
On  March  22. 1995,  applicant's  sole 
remaining  shareholder.  SFG  Investors  II 
Limited  Partnership,  redeemed  its 
shares  at  net  asset  value.  Applicant's 
investment  adviser,  Morgan  Guaranty 
Trust  Company  of  New  York,  paid 
approximately  $21,550  in  expenses 
relating  to  the  liquidation. 

Filing  Dates:  The  application  was 
filed  on  February  21, 1997.  and 
amended  on  Jime  11. 1997,  September 
10, 1997,  and  May  29, 1998. 

Applicant's  Address:  6  St.  James 
Avenue,  Boston,  Massachusetts  02116. 

CAM  Balanced  Fund,  Inc.  (File  No.  811- 
7713) 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
a  public  offering  or  engage  in  business 
of  any  kind. 

Filing  Date:  The  application  was  filed 
on  May  27, 1998. 

Applicant's  Address:  Three  Radnor 
Corporate  Center,  Suite  300,  Radnor, 
Pennsylvania  19087. 

Putnam  Qualified  Dividend  Income 
Fund  (File  No.  811-6055] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
a  public  offering  or  engage  in  business 
of  any  kind. 

Filing  Date:  The  application  was  filed 
on  May  27, 1998. 

Applicant's  Address:  One  Post  Office 
Square,  Boston.  Massachusetts  02109. 

The  Victory  Funds  (File  No.  811-3378] 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
(eased  to  be  an  investment  company. 
One  June  5, 1995.  applicant  transferred 
all  of  its  assets  to  the  Victory  Portfolios 
(the  "Acquiring  Fund")  in  exchange  for 
securities  in  that  company,  based  on 
relative  net  asset  values.  Expenses 
totaled  $1,464,629  and  were  paid  by  the 
parent  company  of  the  adviser  to  both 
the  applicant  and  the  Acquiring  Fimd. 

Filing  Dates:  The  application  was 
filed  on  September  26. 1997  and 
amended  on  Jime  2, 1998. 


Applicant's  Address:  3435  Stelzer 
Road,  Ste  1000,  Colimibus,  Ohio  43219- 
8001.    I 

Daily  Cash  Accumulation  Fimd,  Inc. 
(File  Nd.  811-2346] 

Summary:  Applicant  seeks  an  order 
declariqg  that  it  has  ceased  to  be  an 
investnient  company.  On  November  21, 
1997,  afplicant  transferred  all  of  its 
assets  t9  Money  Market  Trust,  based  on 
the  relative  net  asset  value  per  share. 
Applicant  and  Money  Market  Trust  paid 
$563,30g^nd  $86,600,  respectively,  in 
expens^  in  connection  with  the 
transaction. 

Filing,  Dates:  The  application  was 
filed  oniApril  3, 1998  and  amended  on 
Jime  24;  1998. 

Applipant's  Address:  6803  South 
Tucson  iVay,  Englewood,  Colorado 
80112.  I 
I 
Investoijs  Trust  [File  No.  811-4945] 

SumAfary:  Applicant  seeks  an  order 
declariiK  that  it  has  ceased  to  be  an 
investment  company.  On  September  26, 

1996,  pikrsuant  to  the  applicable 
Reorganization  Agreement,  applicant's 
five  series.  Investors  Trust  Govenunent 
Fund,  Investors  Trust  Value  Fund, 
Investoii  Trust  Growth  Fund,  Investors 
Trust  Tax  Free  Fund,  and  Investors 
Trust  Adjustable  Rate  Fund,  transferred 
their  as^ts  and  stated  liabilities  into 
corresponding  Acquiring  Fimds  of  the 
GE  Funds.  Expenses  totaled  $906,750,  of 
which  $809,058  was  paid  by  GE 
Investment  Management  Incorporated, 
the  advi^r  to  the  Acquiring  Funds,  and 
$97,692  jwas  paid  by  GNA  Capital 
Management,  the  adviser  to  the 
applicant. 

Filingpates:  The  application  was 
filed  on  February  9, 1998  and  amended 
on  May  28. 1998. 

Addn  5s:  Applicant:  Suite  5600,  Two 
Union  S  }uare,  601  Union  Street,  Seattle, 
WA  98101. 

A.  T.  Ohio  Mimicipal  Money  Fund  (File 
No.  81144097] 

SumrKiTy:  Applicant  seeks  an  order 
declarinp  that  it  has  ceased  to  be  an 
investmlint  company.  On  August  30, 

1997,  applicant  transferred  all  of  its 
assets  toTThe  Ohio  Municipal  Money 
Market  Portfolio,  a  series  of  The  Victory 
Funds.  hiBsed  on  the  relative  net  asset 
value  pei'  share.  Keycorp.  the  parent  of 
applicant's  investment  adviser.  Society 
Asset  M^agement  Inc.,  paid  $115,211 
in  expenses  in  connection  with  the 
transactipn. 

Filing  thte:  The  application  was  filed 
on  September  26,  1997,  and  applicant 
has  agreed  to  file  an  amendment  during 
the  notic  a  period. 


Appliccbit's  Address:  3435  Stelzer 
Road,  Suite  1000,  Columbus,  Ohio 
43219-80J)1. 

The  Exch^ge  Fund  of  Boston,  Inc.  [File 
No.  811-2588] 

Fiduciary  Exchange  Fund,  Inc.  [File  No. 
811-14091 

Second  Fiduciary  Exchange  Fund,  Inc. 
[File  No.  m-1453l 

Diversifiaition  Fimd,  Inc.  [File  No.  811- 
1003] 

Capital  Ex  ±ange  Fund,  Inc.  [File  No. 
811-1339] 

Depositon  Fund  Of  Boston.  Inc.  [File 
No.  811-1 295] 

Summoi  y:  Each  applicant  seeks  an 
order  decl  uing  that  it  has  ceased  to  be 
an  investnient  company.  On  October  31, 
1997,  each  applicant  transferred  all  of 
its  assets  and  liabiUties  to 
corresponding  series  of  Eaton  Vance 
Series  TruM  ("Trust"),  based  on  the 
relative  ne^  asset  values  per  share. 
Applicant  [paid  approximately  $6,000  in 
reoreanization  expenses. 

Filing  Dote:  Each  application  was 
filed  on  May  22, 1998,  and  Fiduciary 
Exchange  Fund,  Inc.  has  agreed  to  file 
an  amendment  during  the  notice  period. 

Applicants'  Address:  24  Federal 
Street,  Boskon,  MA  02110. 

Society's  doUective  Investment 
Retirement  Fund  [File  No.  811-4895] 

Summamr:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  December  18, 
1994,  pursiiant  to  an  Agreement  and 
Plan  of  Reorganization,  applicant's  two 
series,  the  Balanced  Portfolio  Series  and 
the  U.S.  Government  Portfolio  Series, 
transferred  their  assets  into 
corresponc  ing  series  of  the  Victory 
Portfolios  I  lased  on  relative  net  asset 
values  per  ^hare.  Expenses  totaled 
$49,951  and  were  paid  by  the  parent 
company  ojf  the  adviser  to  both  the 
applicant  Aid  the  Victory  Portfolios. 

Filing  Dates:  The  application  was 
filed  on  October  1, 1997  and  amended 


onjune  2, 
Address 


.998. 

:  Applicant,  3435  Stelzer" 
Road,  Ste  1000,  Columbus,  Ohio  43219- 
8001. 


Putnam  Intermediate 
Income 


Tast 


Putnam  Iniormation  Sciences  Trust  [File 
No.  811-36  72] 


Government 
[File  No.  811-5556] 


Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  March  23, 
1992,  Putnam  Information  Sciences 
Trust  trans^rred  all  of  its  assets  and 
liabilities  t6  Putnam  New  Opportimities 
Fund  ("New  Opportunities  Fund"), 
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based  on  the  relative  net  asset  values 
per  share.  Applicant  and  New 
Opportunities  Fund  paid  approximately 
$108,400  and  $25,600,  respectively,  in 
expenses  related  to  the  reorganization. 
On  January  26. 1998,  Putnam 
Intermediate  Gkivemment  Income  Trust 
■transferred  all  of  its  assets  and  liabilities 
to  Putnam  Mater  Intermediate  Income 
Trust  (the  "Master  Fund"),  based  on  the 
relative  net  asset  values  per  share. 
Applicant  and  the  Master  Fund  paid 
approximately  $310,696  and  $360,303, 
respectively,  in  expenses  related  to  the 
reorganization. 

Filing  Date:  Each  application  was 
filed  on  May  27, 1998. 

Applicants'  Address:  One  Post  Office 
Square,  Boston,  Massachusetts  02109. 

-Dean  Witter  Managers'  Select  Fund  [File 
No.  811-8053] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  April  27, 
1998,  applicant  distributed  its  assets  to 
Dean  Witter  InterCapital,  Inc.  ("Dean 
Witter"),  applicant's  investment  adviser 
and  sole  shareholder.  Applicant  never 
made  a  public  offering  of  its  shares  and 
does  not  propose  to  make  a  public 
offering  or  engage  in  any  business 
activities. 

Filing  Date:  The  application  was  filed 
on  May  8, 1998. 

Applicant's  Address:  Two  World 
Trade  Center,  New  York,  New  York 
10048. 

Oppenheimer  Fund  [File  No.  811-847) 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  June  20, 1997, 
applicant  transferred  all  of  its  assets  to 
Oppenheimer  Multiple  Strategies  Fimd 
(the  "Strategies  Fund")  at  net  asset 
value.  Applicant  and  Strategies  Fund 
bore  $56,000  and  $28,000,  respectively, 
in  expenses  in  connection  with  the 
transaction. 

Filing  Dates:  The  application  was 
filed  on  April  21, 1998  and  amended  on 
June  12, 1998. 

Applicant's  Address:  Two  World 
Trade  Center,  New  York,  New  York 
10048-0203. 

Oppenheimer  Global  Emerging  Growth 
Fund  [File  No.  811-5381) 

Summary:  Applicant  seeks  an  ordw 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  June  20, 1997, 
applicant  transferred  all  of  its  assets  to 
Oppenheimer  Global  Fund  (the  "Global 
Fimd")  at  net  asset  value.  Applicant  and 
Global  Fund  paid  $66,754  and  $27,923, 
respectively,  in  expenses  in  coimection 
with  the  transaction. 


Filing  Dates:  The  application  was 
filed  on  April  21, 1998  and  amended  on 
June  12, 1998. 

Applicant's  Address:  Two  World 
Trade  Center,  New  York.  New  York 
10048-0203. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Nfargarat  H.  McFaiiand, 
Deputy  Secretary. 

[PR  Doc.  98-18004  Filed  7-7-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetoM*  No.  34-40151;  RIe  No.  S7-24-80] 

Joint  Industry  Plan;  Solicitation  of 
Commants  and  Order  Approving 
Raquast  to  Extand  Temporary 
Effactivanaaa  of  Reporting  Plan  for 
Naadaq/Natlonai  Market  Sacurltlas 
Traded  on  an  Exchange  on  an  Unliatad 
or  Ustad  Baala,  Submittad  by  the 
National  Aaaociation  of  Sacurltiaa 
Dealers,  Inc.,  the  Boaton  Stock 
Exchange,  Inc.,  the  Chicago  Stock 
Exchange,  Inc.,  and  the  Philadelphia 
Stock  Exchange,  Inc. 

July  1. 1998. 

I.  Intnkluction 

On  June  30, 1998,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  on  behalf  of  itself  and  the 
Boston  Stock  Exchange,  Inc.  ("BSE"), 
the  Chicago  Stock  Exchange,  Inc. 
("CHX"),  and  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx")  submitted  to  the 
Securities  and  Exchange  Commission 
("Conunission"  or  "SEC")  a  proposal  to 
extend  the  operation  of  a  joint 
transaction  reporting  plan  ("Plan")  *  for 
Nasdaq/National  Market  ("Nasdaq/ 
NM")  (previously  referred  to  as  Nasdaq/ 
NMS)  securities  traded  on  an  exchange 
on  an  unlisted  or  listed  basis.'  The 


'  See  Laner  from  Robert  E.  Aber,  Vice  President 
and  General  Counsel.  Nasdaq,  to  Jonathan  G.  Katz. 
Secretary,  Commission,  dated  lune  30,  1998  ("June 
1998  Extension  Request").  The  June  1998  Extension 
Request  also  requests  the  Commission  continue  to 
provide  exemptive  relief,  previously  granted  in 
connection  with  the  Plan  on  a  temporary  baaia, 
from  Rules  llAcl-2  and  llAa3-l  under  the 
Securities  Exchange  Act  of  1934,  as  amended 
("Act").  15  U.S.C.  78a  et  $eq.  The  signatories  to  the 
Plan  are  the  Participants  for  purposes  of  this 
release,  however,  the  BSE  joined  the  Plan  a>  a 
"limited  participant"  and  reports  quotation 
information  and  transaction  reports  only  in  Nasdaq/ 
NM  securities  listed  on  the  BSE.  Originally,  the 
American  Stock  Exchange,  Inc.  ("Amex")  wa*  a 
Participant  but  withdrew  it*  participation  bom  the 
Plan  in  August  1994. 

^Section  12  of  the  Act  generally  requires  an 
exchange  to  trade  only  those  securities  that  the 
exchange  liaU,  except  that  Section  12(f)  of  the  Act 


proposal  would  extend  the  effectiveness 
of  the  Plan,  as  amended  by  Revised 
Amendment  No.  9,  as  defined  in 
footnote  3,  through  December  31, 1998.' 
The  Commission  also  is  extending 
certain  exemptive  relief  as  described 
below.  The  Jime  1998  Extension  Request 
also  requests  that  the  Commission 
approve  the  Plan,  as  amended,  on  a 
permanent  basis  on  or  before  December 
31, 1998.  During  the  six-month 
extension  of  the  Plan,  the  Commission 
will  consider  whether  to  approve  the 
proposed  Plan,  as  amended,  on  a 
permanent  basis. 

n.  Background 

The  Plan  governs  the  collection, 
consolidation  and  dissemination  of 
quotation  and  transaction  information 
for  Nasdaq/NM  securities  listed  on  an 
exchange  or  traded  on  an  exchange 
pursuant  to  a  grant  of  UTP.*  The 
Commission  approved  trading  pursuant 
to  the  Plan  on  a  onVyear  pilot  basis, 
with  the  pilot  period  to  commence 
when  transaction  reporting  pursuant  to 
the  Plan  commenced.  The  Commission 
originally  approved  the  Plan  on  June  26, 
1990.'  Accoidingly,  the  pilot  period 
commenced  on  )uly  12, 1993  and  was 
scheduled  to  expire  on  July  12, 1994." 
The  Plan  has  since  been  in  operation  on 
an  extended  pilot  basis.' 


permit*  unlisted  trading  privileges  ("UTP")  under 
certain  circumstances.  For  example.  Section  12(f), 
among  other  things,  permits  exchanges  to  trade 
certain  securities  that  are  traded  over-the-counter 
("OTC/UTP"),  but  only  pursuant  to  a  Commission 
order  or  rule.  The  present  order  fulfills  this  Section 
12(f)  requirement.  For  a  more  complete  discussion 
of  the  Section  12(f)  requirement,  see  November 
1995  Extension  Order,  infra  note  8. 

>On  March  18. 1996,  the  Commission  solicited 
comment  on  a  revenue  sharing  agreement  among 
the  Participants.  See  March  1996  Extension  Order, 
infra  note  8.  Thereafter  the  Participants  submitted 
certain  technical  revisions  to  the  revenue  sharing 
agreement  ("Revised  Amendment  No.  9").  See 
Letter  from  Robert  E.  Aber,  Vice  President  and 
General  Counsel,  Nasdaq,  to  Jonathan  G.  Katz, 
Secretary,  Commission,  dated  September  13, 19Qtt. 
See  al$o  September  1996  Exteiulon  Order,  infra 
notes. 

« See  Section  l2(fX2)of  the  Act. 

■  See  Securities  Exchange  Act  Ralaaaa  No.  28140 
(June  26, 1990),  55  FR  27917  (July  6. 1990)  ("1090 
Plan  Approval  Order"). 

*  See  letter  from  David  T.  Rusoff ,  Foley  ft  Lardnar, 
to  Beuy  Prout.  Division  of  Market  Regulation 
("DivUion").  SEC,  dated  May  9, 1994. 

'  See  Securities  Exchange  Act  Release  No.  34371 
(July  13,  1994),  59  FR  37103  (July  20.  1994): 
Securities  Exchange  Act  Release  No.  35221  (January 
11. 1995),  60  FR  3886  (January  19,  1995):  Securities 
Exchange  Act  Release  No.  36102  (August  14, 1995), 
60  FR  43626  (August  22,  1995):  Securities  Exchange 
Act  Release  No.  36226  (September  13,  1995),  60  FR 
49029  (September  21, 1995);  Securities  Exchange 
Act  Release  No.  36368  (October  13,  1995).  60  FR 
54091  (October  19.  1995):  Securities  Exchange  Act 
Release  No.  36481  (November  13,  1995),  60  FR 
58119  (November  24,  1995)  ('November  1995 
Extension  Order");  Securities  Exchange  Act  Release 
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m.  Description  of  the  Plan 

The  Plan  provides  for  the  collection 
from  Plan  Participants  and  the 
consolidation  and  dissemination  to 
vendors,  subscribers  and  others  of 
quotation  and  transaction  information 
in  "eligible  securities."*  The  Plan 
contains  various  provisions  concerning 
its  operation,  •including:  Implementation 
of  the  Plan;  Manner  of  Collecting, 
Processing,  Sequencing,  Making 
Available  and  Disseminating  Last  Sale 
Information;  Reporting  Requirements 
(including  hours  of  operation); 
Standards  and  Methods  of  Ensuring 
Promptness,  Accuracy  and 
Completeness  of  Transaction  Reports; 
Terms  and  Conditions  Access; 
Description  of  Operation  of  Facility 
Contemplated  by  the  Plan;  Method  and 
Frequency  of  Processor  Evaluation; 
Written  Understandings  of  Agreements 
Relating  to  Interpretation  of,  or 
Participation  in,  the  Plan;  Calculation  of 
the  Best  Bid  and  Offer  ("BBO");  Dispute 
Resolution;  and  Method  of 
Determination  and  Imposition,  and 
Amount  of  Fees  and  Charges." 

IV.  Exemptive  Relief 

In  conjunction  with  the  Plan,  on  a 
temporary  basis  scheduled  to  expire  on 
June  30, 1998,  the  Commission  granted 
an  exemption  to  vendors  from  Rule 
llAcl-2  under  the  Act  regarding  the 
calculation  of  the  BBO  lo  and  granted 


No.  36589  (December  13.  1995),  60  FR  65696 
(December  20):  Securities  Exchange  Act  Release  No. 
36650  (December  28,  1995),  61  FR  358  (January  4, 
1996):  Securities  Exchange  Act  Release  No.  36934 
(March  6.  1996),  61  FR  10408  (March  13. 1996): 
Securities  Exchange  Act  Release  No.  36985  (March 
18,  1996),  61  FR  12122  (March  25.  1996)  ("March 
1996  Extension  Order"):  Securities  Exchange  Act 
Release  No.  37689  (September  16.  1996).  61  FR 
50058  (September  24,  1996)  ("September  1996 
Extension  Order");  Securities  Exchange  Act  Release 
No.  37772  (October  1,  1996),  61  FR  52980  (October 
9,  1996):  Securities  Exchange  Act  Release  No.  38457 
(March  31,  1997).  62  FR  16880  (April  8,  1997); 
Securities  Exchange  Act  Release  No.  38794  (June 
30,  1997)  62  FR  36586  (July  8,  1997)  ("June  1997 
Extension  Order");  and  Securities  Exchange  Act 
Release  No.  39505  (December  31. 1997)  63  FR  1515 
("December  1997  Extension  Order"). 

•The  Plan  deHnes  "eligible  security"  as  any 
Nasdaq/NM  security  as  to  which  unlisted  trading 
privileges  have  be«n  granted  to  a  national  securities 
exchange  pursuant  to  Section  12(f)  of  the  Act  or  that 
is  listed  on  a  national  securities  exchange. 

•The  full  text  of  the  Plan,  as  well  as  a  "Concept 
Paper"  describing  the  requirements  of  the  Plan,  are 
contained  in  the  original  filing  which  is  available 
for  inspection  and  copying  in  the  Commission's 
public  reference  room. 

'"Rule  llAcl-2  under  the  Act  requires  that  the 
best  bid  or  best  offer  be  computed  on  a  price/size/ 
time  algorithm  in  certain  circumstances. 
Specifically,  Rule  llAcl-2  under  the  Act  provides 
that  "in  the  event  two  or  more  reporting  market 
centers  make  available  identical  bids  or  offers  for 
a  reported  security,  the  best  bid  or  offer  .  *.  .  shall 
be  computed  by  ranking  all  such  identical  bids  or 
offers  .  .  .  first  by  size  .  .  .  then  by  time."  The 
exemption  permits  vendors  to  display  the  BBO  for 


the  BSB  an  exemption  from  the 
provision  of  Rule  llAa3-l  under  the 
Act  thai  requires  transaction  reporting 
plans  td  include  market  identifiers  for 
transac^on  reports  and  last  sale  data.  As 
discussAd  further  belowr  in  the  Summary 
of  Comments,  the  Participants  ask  in  the 
June  \99S  Extension  Request  that  the 
Commission  grant  an  extension  of  the 
exemptive  relief  described  above  to 
vendor^  until  the  BBO  calculation  issue 
is  resol\ted.  Additionally,  in  the  June 
1998  Extension  Request,  the 
Participtnts  also  request  that  the 
Commis  sion  grant  an  extension  of  the 
exempt!  i^e  relief  described  above  to  the 
BSE  for  es  long  as  the  BSE  is  a  Limited 
Particip^t  imder  the  Plan. 

V.  Sumiiiary  of  Comments 

In  thejDecember  1997  Extension 
Order,  t|.e  Commission  requested 
comment  on  the  following  issues: 
Whethet  the  BBO  calculation  for 
securities  traded  pursuant  to  the  Plan 
should  he  based  on  a  price/time/size 
method(ilogy  or  a  price/size/time 
methodblogy;  whether  there  is  a  need 
for  a  traae  through  rule,  and  the  impact 
of  the  CHX's  intended  use  of  BRASS,  as 
defined  below. 

With  Aspect  to  the  BBO  calculation 
issue,  thp  Nasdaq  Board  approved  a 
recommendation  to  modify  the 
methoddlogy  for  calculating  the  BBO  on 
Nasdaq  k\  order  to  prioritize  quotes 
based  on  a  price/size/time  algorithm 
instead  <  f  the  current  price/time/size 
algorithin,  provided  that  Nasdaq  market 
makers  are  subject  to  a  minimum  quote 
size  reqiiirement  of  100  shares  for  at 
least  1,01)0  Nasdaq  securities.  In 
furtherance  of  this  goal,  on  October  29, 
1997,  the  Commission  approved  a 
NASD  ptoposal  to  extend  and  expand 
the  "Acttial  Size  Rule"  "  to  a  total  of 
150  securities  from  100  securities.  ^^ 
More  recently,  the  NASD  proposed  to 
expand  the  Actual  Size  Rule  to  cover  all 
Nasdaq  securities  and  to  implement  this 
rule  on  ajpermanent  basis.i^  In  addition, 
the  NASD  submitted  a  proposed  rule 
change  t^  establish  an  integrated  order 
delivery  ^d  execution  system  for 
directed  orders  and  non-directed 


Nasdaq  securities  subject  to  the  Plan  on  a  price/ 
time/size  bisis. 

iurities  Exchange  Act  Release  No.  39285 
1997),  62  FR  59932  (November  5. 


(October  2S 
1997). 

''See! 
(April  15, 1^ 
Under  the , 


rities  Exchange  Act  Release  No.  38513 
>7).  62  FR  19369  (April  21,  1997). 
tual  Size  Rule,  market  makers  in 
certain  Nas^q  securities  are  subject  to  a  minimum 
quotation  s^  requirement  of  100  shares  instead  of 
the  applicable  small  order  execution  system 
("SOES")  titer  size  for  that  security. 

''  See  Swiurities  Exchange  Act  Release  No.  39760 
(March  16,  1998).  63  FR  13894  (March  23, 1998). 


orders.'*  The  proposed  new  system,  if 
approved  Would  replace  the  NASD's 
SOES  and  SelectNet  systems  and  would 
have  an  impact  on  the  Plan  {e.g.,  the 
manner  inj  which  Plan  participants 
interact  w^th  orders  and  quotes 
displayed  In  Nasdaq)."  As  a  result,  the 
NASD  and  the  Plan  participants  request 
an  extension  of  the  Plan  until  December 
31, 1998  tci  afford  the  Plan  participants 
time  to  resalve  the  BBO  issue. '^ 

With  respect  to  the  need  for  a  trade 
through  ruie,  the  NASD  continues  to 
maintain  iji  the  June  1998  Extension 
Request  thpt  it  would  be  more 
appropriate  to  address  this  issue  once 
the  issue  olf  electronic  access  to  Nasdaq 
market  makers'  quotes  has  been 
resolved. 

With  regbrd  to  the  CHX's  use  of 
BRASS,  by  the  end  of  1998  the  CHX 
intends  to  replace  its  existing  trade 
support  syttem  for  accessing  securities 
subject  to  the  Plan  and  begin  using 
BRASS,  deiveloped  by  Automated 
Securities  Clearance,  Limited  ("ASC"). 
BRASS  is  ^  trade  support  and  order 
routing  system  which  ofi^ers  subscribers, 
generally  b^ker-dealers,  software  and 
hardware  to  enable  them  to  perform 
various  functions.  ASC  grants  its 
subscriber^  a  license  to  operate  the 
BRASS  software  through  a  customized 
computer  tferminal  purchased  from  ASC 
or  by  running  the  BRASS  software  on 
their  ovm  terminals.  The  CHX  has 
represented  that  ASC  has  specifically 
customized  BRASS  to  meet  the  special 


"See  Securities  Exchange  Act  Release  No.  39718 
(March  4,  1991),  63  FR  12124  (March  12. 1998). 
("lODES  Proposal")  Directed  orders  are  those  that 
an  order-entryifirm  chooses  to  send  to  a  specific 
Nasdaq  market  maker,  electronic  communications 
network  ("ECNT")  or  UTP  exchange  for  delivery  and 
execution.  Noo-directed  orders  are  those  that  are 
not  sent  to  a  particular  Nasdaq  market  maker  or 
ECN.  In  other  Words,  when  the  broker-dealer 
entering  the  oMer  does  not  specify  the  ptarticular 
Nasdaq  markej  maker.  ECN  or  IJTP  exchange  it 
wants  to  accest,  the  order  will  be  sent  to  the  next 
available  executing  participant  quoting  at  the 
national  BBO. 

"Portions  of  the  proposed  new  system  are 
contingent  on  the  approval  of  the  request  to 
implement  thai  Actual  Size  Rule  for  all  Nasdaq 
securities.  Thei  proposal  does,  however,  contain 
alternative  approaches  if  the  Actual  Size  Rule  is  not 
approved  for  all  Nasdaq  securities.  See  lODES 
Proposal,  supr«  note  14. 

'"The  BSE  submitted  comments  to  the  SEC 
concerning  thd  proposed  new  order  delivery  and 
execution  system's  impact  on  the  Plan,  preservation 
of  the  BSE's  rights  concerning  issues  still  not  agreed 
upon  or  specifically  covered  by  the  Plan 
(specifically  thp  ijeed  for  a  trade-through  rule).  See 
Comment  lette^  No.  1511.  SR-NASD-98-17  from 
Karen  A.  Aluise.  Vice  President.  BSE  to  Jonathan 
G.  Katz.  Secretary,  SEC  dated  May  14. 1998.  In 
addition,  the  CHX  submitted  comments  to  the  SEC 
concerning  the  lODES  proposal  and  encouraged  the 
Commission  to  grant  permanent  approval  of  the 
Plan.  See  Comment  letter  No.  1160,  SR-NASD-98- 
17  from  Patrici*  L.  Levy.  Senior  Vice  President  and 
General  Counsel.  CHX  to  Jonathan  G.  Katz. 
Secretary,  SECidated  May  13. 1998. 
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needs  of  the  CHX.  Among  other  things, 
Nasdaq  market  makers  that  already 
subscribe  to  BRASS  will  be  able  to  route 
OTC/UTP  orders  to  specialists  on  the 
CHX  floor  through  a  SelectNet  linkage 
with  BRASS  workstations  on  the  CHX 
floor.  Conversely,  CHX  specialists  will 
be  able  to  route  orders  into  SelectNet 
through  their  BRASS  workstations.*' 
The  Commission  notes  that  ASC  will  be 
subject  to  the  Commission's  inspection 
and  examination  procedures  with 
regards  to  the  specific  customized 
BRASS  system  that  ASC  will  provide  to 
the  CHX  because  ASC  will  be  operating 
a  facility  of  an  exchange. 

The  Commission  continues  to  solicit 
comment  regarding  the  BBO  calculation, 
the  trade  through  rule  and  the  CHX's 
use  of  the  BRASS  system  as  well  as 
issues  presented  by  changes  occiirring 
in  the  market  place. 

VI.  Discussion 

The  Commission  finds  that  an 
extension  of  temporary  approval  of  the 
operation  of  the  Plan,  as  amended, 
through  December  31, 1998,  is 
appropriate  and  in  furtherance  of 
Section  1  lA  of  the  Act.  The 
Commission  believes  that  such 
extension  will  provide  the  Participants 
with  additional  time  to  seek 
Commission  approval  of  pending 
proposals  concerning  the  BBO 
calculation  *"  and  to  begin  to  make 
reasonable  proposals  concerning  a  trade 
through  rule  to  facilitate  the  trading  of 
OTC  securities  pursuant  to  UTP.  In 
addition,  the  Commission  believes  that 
the  extension  will  afford  the  CHX 
adequate  time  to  test  the  BRASS  system, 
address  any  operating  issues  concerning 
its  use  and  implement  it.  While  the 
Commission  continues  to  solicit 
comment  on  these  matters,  the 
Commission  believes  that  these  matters 
should  be  addressed  directly  by  the 
Participants  on  or  before  September  30, 
1998  so  that  the  Commission  may  have 
ample  time  to  determine  whether  to 
approve  the  Plan  on  a  permanent  basis 
by  December  31, 1998. 

The  Commission  also  finds  that  it  is 
appropriate  to  extend  the  exemptive 
relief  from  Rule  llAcl-2  under  the  Act 
until  the  earlier  of  December  31, 1998  or 
until  such  time  as  the  calculation 
methodology  for  the  BBO  is  based  on  a 
price/size/time  algorithm  pursuant  to  a 
mutual  agreement  among  the 
Participants  approved  by  the 


"See  December  1997  Exteiuion  Requeat  and 
Letter  from  George  T.  Simon,  Foley  ft  Lardner  to 
Howrard  L  Kramer,  Senior  Associate  Director, 
Division.  SEC.  dated  December  12. 1997  ("CHX 
Letter"). 

^*Seee^..  Actual  Size  Rule  Releaie,  fupra  note 
13  and  lODES  Proposal,  supra  note  14. 


Commission.  The  Commission  further 
finds  that  it  is  appropriate  to  extend  the 
exemptive  relief  from  Rule  llAa3-l 
under  the  Act,  that  requires  transaction 
reporting  plans  to  include  market 
identifiers  for  transaction  reports  and 
last  sale  data,  to  the  BSE  through 
December  31, 1998,  The  Commission 
believes  that  the  extensions  of  the 
exemptive  relief  provided  to  vendors 
and  the  BSE,  respectively,  are  consistent 
with  the  Act,  the  Rules  thereunder,  and 
specifically  with  the  objectives  set  forth 
in  Sections  12(f)  and  llA  of  the  Act  and 
in  Rules  llAa3-l  and  llAa3-2 
thereunder. 

Vn.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  extension, 
including  whether  the  extension  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  N.W„  Washington,  D.C. 
20549,  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
plan  amendment  that  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the 
proposed  plan  amendment  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S,C,  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  All  submissions  should  refer  to 
File  No.  S7-24-89  and  should  be 
submitted  by  [insert  date  21  days  from 
date  of  publication]. 

Vni.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Sections  12(f)  and  llA  and  the  Act  and 
paragraph  (c)(2)  of  Rule  llAa3-2 
thereunder,  that  the  Participants' 
request  to  extend  the  effectiveness  of  the 
Joint  Transaction  Reporting  Plan,  as 
amended,  for  Nasdaq/National  Market 
securities  traded  on  an  exchange  on  an 
unlisted  or  listed  basis  through 
December  31, 1998.  and  certain 
exemptive  relief  until  December  31, 
1998,  is  approved. 

'PoT  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^* 

Margarat  H.  McFarland, 

Deputy  Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-40143;  File  No.  SR-Amex- 
97-38] 

Sdf'Regulatory  Organizatlont; 
American  Stock  Exchange,  Inc.;  Order 
Approving  Propoaad  Rula  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  to  Amendment 
No.  1  to  the  Propoaad  Rule  Change  by 
the  Amarlcan  Stock  Exchange,  Inc., 
Relating  to  the  Exchange's  Warrant 
Uating  Gukjalinaa. 

June  29, 1998. 

I.  Introduction 

On  October  22, 1997.  the  American 
Stock  Exchange,  Inc,  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
amend  its  Company  Guide  to  revise  its 
warrant  listing  and  maintenance 
guidelines. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  December  10, 1997.'  No 
comments  were  received  on  the 
proposal.  On  April  3, 1998,  Amex  filed 
an  Amendment  to  the  proposed  rule 
change.*  This  order  approves  the  Amex 
proposal,  as  amended. 

II.  Description  of  the  Proposal 

The  Amex  proposes  to  amend  its 
Company  Guide  to  revise  its  warrant 
listing  standards.'  Currently,  Section 
105  provides  that  the  Amex  will  not  list 
warrants  unless  the  underlying  common 
stock  is  listed  on  the  Amex  or  the  New 
York  Stock  Exchange  ("NYSE")  and 
further  provides  that  the  Exchange  will 
evaluate  the  warrant  issuer's  listing 
eligibility  using  the  same  financial  and 
distribution  guideUnes  as  are  applied  to 
the  listing  of  common  stock. 


'•17  CFR  200.3a-3(a)(29). 


'  15  U.S.C.  78s(bMl). 

M7CFR240.19b-4. 

>  Securities  Exchange  Act  Release  No.  39392  (Dec. 
3.  1997).  62  FR  65112. 

*  See  Letter  from  Claudia  Crowley,  Special 
Counsel,  Legal  and  Regulatory  Policy,  Amex.  to 
Sharon  Lawson,  Senior  Special  Counsel.  Division  of 
Market  Regulation.  Conuniuion.  dated  April  3, 
1998  ("Amendment  No.  l").  In  Amendment  No.  1, 
Amex  proposes  raising  the  initial  warrant  listing 
standards  from  100.000  warrants  with  no  public 
holder  requirement,  as  originally  proposed,  to 
200,000  warranu  publicly  held  by  not  less  than  100 
public  warrantholdars.  Amendment  No.  1  makes 
several  other  clarifications  which  are  discussed 
herein. 

*Tbe  Amex  has  represented  that  the  proposal 
would  only  affect  warrants  luted  under  Section  105 
of  the  Exchange's  Company  Guide  and  not  currency 
or  other  types  of  warranu  listed  pursuant  to  Section 
106  or  107.  See  Amendment  No.  1. 


\ 
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Specifically,  with  respect  to  financial 
guidelines,  the  issuer  of  the  warrants 
must  meet  the  size  and  earnings 
requirements  for  common  stock  set  forth 
in  Section  101  [i.e.,  stockholders  equity 
of  at  least  $4,000,000  and  pre-tax 
income  of  at  least  $750,000  in  its  last 
fiscal  year,  or  in  two  of  its  last  three 
fiscal  years).  The  Exchange  believes  that 
these  guidelines  are  unnecessarily  high 
when  applied  to  the  listing  of  warrants. 
In  this  regard,  the  Amex  notes  that  a 
listed  company  is  not  required  to  meet 
the  original  listing  guidelines  when 
issuing  additional  shares  of  its  common 
stock  and  that  warrants  are  nothing 
more  than  a  claim  on  a  company  to 
issue  more  stock  that  does  not  expose  a 
company  to  financial  risk.  Thus,  Amex 
believes  that  warrant  issuers  should  not 
be  subject  to  the  same  stringent 
financial  requirements  as  required  of 
issuers  of  common  stock. 

Similarly,  Amex  believes  that  the 
current  original  listing  distribution 
requirements  [i.e.,  a  minimum  of 
500,000  publicly  held  warrants  and  not 
less  than  800  public  warrantholders  or 
1,000.000  publicly  held  warrants  and 
not  less  than  400  public  warrantholders) 
are  too  high  because  price  discovery 
occurs  with  the  underlying  security  and, 
therefore,  such  a  high  degree  of  liquidity 
is  not  as  important  for  the  warrant. 

As  a  result  of  the  above,  the  Amex  is 
proposing  to  amend  Section  105, 
relating  to  initial  listing  requirements 
for  warrants,  and  Section  1003,  relating 
to  maintenance  requirements  for 
warrants."  The  Amex  is  proposing  that 
Section  105  be  amended  to  eliminate 
the  express  requirements  that 
companies  applying  for  listing  of 
warrants  must  meet  the  size  and 
earnings  criteria  for  common  stock. 
However,  in  addition  to  the  current 
requirement  that  the  underlying 
common  stock  (or  other  security 
underlying  the  warrant)  must  be  listed 
on  the  Amex  or  the  NYSE,  the  Amex  is 
proposing  to  amend  Section  105  to 
include  a  requirement  that  the 
imderlying  security  must  be  in  "good 
standing."  The  Amex  has  represented 
that  for  a  company's  common  stock  to 
be  in  "good  standing,"  it  must  be  above 
the  numerical  maintenance  standards  of 
the  Amex  or  the  NYSE.'  Where  common 
stock  imderlies  the  warrant,  the  "good 


•  The  Commission  notes  that  currently  the 
Exchange  has  no  separate  maintenance  standards 
for  warrants,  but  instead  applies  the  general 
delisting  provision  in  Section  1003. 

'  See  Amendihent  No.  1.  This  representation 
clarifies  that  the  underlying  common  stock  must 
meet  the  objective  numerical  maintenance  criteria 
rather  than  the  subjective  criteria  that  may  permit 
a  company  to  remain  listed  despite  being  below  the 
numerical  criteria. 


Standing"  requirement  results  in  a  de 
facto  site  and  earnings  requirement  for 
the  issv^er  of  the  warrant.^  The  Amex 
also  is  proposing  that  Section  105  be 
amended  to  reduce  the  original  listing 
distribujtion  criteria  for  warrants  from 
500,000  warrants  outstanding  and  not 
less  than  800  public  warrantholders  or 
1,000,000  publicly  held  warrants  and 
not  less  than  400  public  warrantholders 
to  200,(]|do  warrants  outstanding  and  not 
less  than  100  public  warrantholders.?  In 
addition,  recognizing  that  a  minimum 
level  of  Uquidity  is  necessary  to  support 
a  publid  market,  the  Amex  is  proposing 
to  amenjd  Section  1003  to  add  a  specific 
maintenance  standard  of  at  least  50,000 
publicly  held  warrants  in  order  for 
Amex  td  continue  listing  the  warrants. 
The  Am^x  also  has  represented  that  it 
would  suspend  or  delist  the  wmrrants  if 
the  underlying  common  stock  (or  other 
securityj  underlying  the  warrant)  is 
suspenc^d  or  delisted.^" 

m.  Disc^ission 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  Section  6(b)(5)  in 
that  it  isi  designed  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,, to  protect  investors  and  the 
public  iiterest.ii  Specifically,  the 
Commission  finds  that  revising  the 
initial  lifting  criteria  and  adopting 
specific  inaintenance  requirements  for 
warrant^  will  serve  to  promote  the 
public  interest,  protect  investors  and 
remove  impediments  to  a  free  and  open 
securities  market  by  making  more 
warrant*  eligible  for  trading  on  the 
Amex  bj  reducing  the  nimiierical  listing 
requirements  while,  at  the  same  time, 
ensuring  a  minimum  level  of  liquidity 
will  exiit  to  support  the  public  trading 
market  i|i  such  warrants.  ^^ 

The  development  and  enforcement  of 
adequate  standards  governing  the  initial 
and  continued  listing  of  securities  on  an 
exchan«  is  of  critical  importance  to 
financial  markets  and  the  investing 
public.  Listing  standards  serve  as  a 
means  fqr  a  self-regulatory  organization 
("SRO")jto  screen  issuers  and  provide 
listed  status  only  to  bona  fide 
companies  with  sufBcient  float,  investor 


■See  Alt  BX  Company  Guide,  Sections  1001-1004; 
NYSE  Rule  499. 

"  See  Am  endment  No.  1. 

'"See  Ai  lendment  No.  1. 

"  15  U.SIC.  78f[b)(5). 

"  In  appfoving  the  proposed  rule  change,  the 
Commissicvi  notes  that  it  has  considered  the 
proposed  rile's  impact  on  efficiency,  competition 
and  capital!  formation.  15  U.S.C.  78c(f). 


base  and  vading  interest  to  maintain  fair 
and  orderly  markets.  Once  a  security 
has  been  approved  for  initial  listing, 
maintenance  criteria  allow  an  SRO  to 
monitor  the  status  and  trading 
characteristics  of  that  issue  to  ensure 
that  it  continues  to  meet  the  SRO's 
standards  for  market  depth  and 
liouidity.  j 

The  Commission  believes  that  the 
proposed  initial  listing  standards  should 
help  Amex  to  ensure  diat  only 
substantial  companies  are  eligible  to 
have  tfaeirrwarrants'listed  on  the 
Exchange.  I  While  the  proposed  rule 
would  no  longer  require  issuers  of 
warrants  t6  meet  the  initial  size  and 
earnings  requirements  for  issuers  of 
common  s|ock,  the  rule  would  require 
the  common  stock  or  other  security 
imderiying  the  warrant  to  be  listed  and 
in  "good  standing"  on  either  the  Amex 
or  the  NYSE."  This  standard  will 
ensure,  at  k  minimum,  that  only  issuers 
wdio  meet  the  numerical  continued 
listing  standards  for  issuers  of  common 
stock  (or  ouer  seciuities  underlying  the 
warrant)  ofa  the  Amex  or  NYSE  may  list 
warrants  on  the  Amex.^*  These 
requirements  contain  specific  issuer 
standards  including  shareholders' 
equity,  public  float  and  eamings.^'  In  ' 
addition,  tne  Amex  will  not  list  a 
warrant  if  me  security  imderlying  the 
warrant  ha$  been  suspended. 

The  Commission  finds  that  it  is  not 
unreasonable  for  the  Exchange  to  reduce 

"This  stanjiard  requires  Amex  to  ensure  the 
underlying  security  is  meeting  the  numerical 
continued  listing  standards  on  the  market  where  it 
is  listed  [e.g.,  Amex  of  NYSE).  We  note  that  the 
mere  fact  thatU  security  continues  to  be  listed  on 
the  Amex  or  MYSE  is  not  sufHcient  inquiry  to 
determine  if  i(  is  meeting  the  numerical  continued 
listing  criteria^ 

"Section  105  is,  in  the  Commission's  view, 
generally  intended  to  provide  listing  standards  for 
traditional  co^rate  warrants  where  the  issuer  of 
the  underlyin|  security  is  the  same  as  the  warrant 
issuer.  The  Dknmission  believes  that  an  issuer 
desiring  to  list  warrants  on  another  issuers'  security 
may  be  more  Appropriately  listed  under  another 
listing  standadd  depending  on  such  factors  a* 
whether  the  iasuer  of  the  warrant  holds  the 
underlying  securities.  For  example,  if  the  issuer  did 
not  hold  the  securities  underlying  the  warrants  and/ 
or  the  issuer  dtd  not  have  a  pre-existing 
relationship  With  the  issuer  of  the  underlying 
security,  we  bilieve  the  warrant  should  not  be 
listed  under  Section  105  for  warrants.  In  any  case, 
for  the  warrant  that  are  appropriate  for  listing 
under  Section |105,  the  Amex  has  stated  that,  if  a 
third  party  issuer  seeks  to  list  warrants  on  the 
Exchange,  the  JAmex  will  evaluate  the  listing 
eligibility  of  the  warrants  by  applying  the  listing 
criteria  in  Sec<ion  105  to  both  the  issuer  of  the 
warrants  as  w#ll  as  to  the  issuer  of  the  common 
stock  underlying  the  warrants.  See  Letter  from 
Michael  Emen,  Senior  Vice  President  and 
Counsel — Securities,  Legal  and  Regulatory  Policy, 
Amex,  to  Sharon  Lawson,  Senior  Special  Counsel, 
Division  of  M«ket  Regulation,  Commission,  dated 
June  16,  1998. 

"See  AmexjCompany  Guide,  Sections  1001- 
1004:  NYSE  Ri  lie  499. 
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the  initial  listing  distribution  criteria 
from  500,000  warrants  publicly  held 
and  not  less  than  800  public  warrant 
holders  or  1,000,000  publicly  held 
warrants  and  not  less  than  400  public 
warrantholdors  to  200,000  warranto 
publicly  held  and  not  less  than  100 
public  warrantholders  with  a 
maintenance  standard  of  50,000 
warrants  pubUcly  held.  The 
Commission  recognizes  that  the 
reduction  in  the  initial  listing  standards 
is  substantial.  In  reviewing  the  Amex's 
proposal  the  Commission  has  been 
particularly  concerned  about  the 
lowered  public  holder  requirement  and 
the  lack  of  such  a  public  holder 
requirement  for  continued  listing.  While 
the  Commission's  determination  on  this 
issue  was  close,  we  have  determined  to 
approve  the  new  standards  based,  in 
part,  on  the  unique,  completely 
derivative  nature  of  warrants  and  the 
fact  that  they  are  exercisable  into 
another  security  that  must  remain  in 
"good  standing"  on  its  listed  market. 
Accordingly,  although  the  Commission 
is  concerned  about  maintaining 
sufficient  liquidity  in  the  marketplace 
for  listed  warrants,  the  Commission 
believes  that  the  revised  initial  listing 
criteria  together  with  the  added 
maintenance  standard  will  serve  to 
enable  the  Exchange  to  evaluate  the 
propriety  of  continued  exchange  trading 
of  warrants. 

Finally,  the  Commission  notes  that 
warrants  will  trade  under  the  Amex's 
existing  regulatory  regime  for  trading 
securities,  and,  therefore,  the 
Commission  believes  that  adequate 
safeguards  are  in  place  to  ensure  the 
protecticm  of  investors  in  warrants.  In 
addition,  the  Amex  will  delist  or 
suspend  trading  in  warrants  whenever 
the  underlying  equity  security  is 
delisted  or  suspended.  Because  warrants 
represent  a  claim  on  a  company  to  issue 
stock,  it  is  reasonable  to  expect  the 
underlying  equity  security  to  meet  the 
maintenance  criteria  of  the  exchange  on 
which  it  is  listed.  It  also  would  be 
undesirable  to  continue  trading  in  listed 
warrants  when  the  underlying  equity 
security  has  been  suspended  or  delisted 
and  no  longer  trades  in  the  secondary 
market. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  Amendment  No.  1 
raises  the  initial  listing  requirements 
from  100,000  warrants  wiUi  no  public 
warrantholder  requirement,  as  originally 
proposed,  to  200,000  warrants  publicly 
held  by  not  less  than  100  public 


warrantholders.  The  Commission 
believes  that  these  higher  standards  are 
appropriate  and  serve  to  protect 
investors  and  the  public  interest.  In 
addition,  the  Commission  notes  that  no 
comments  were  received  when  the 
original  notice  of  the  proposed  rule 
change  was  published  and  that  no  new 
regulatory  issues  are  presented  in 
Amendment  No.  1. 

Accordingly,  the  Commission  believes 
that  good  cause  exists,  consistent  with 
Section  6(b)(5)  and  19(b)(2)  i»  of  the  Act. 
to  approve  Amendment  No,  1  on  an 
accelerated  basis. 

IV.  Solicitation  of  Coininnitt 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1,  including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  comments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  522,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
■  Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-97- 
38  and  should  be  submitted  by  lulv  29 
1998. 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  Amex's 
amended  proposal  to  revise  original 
listing  and  maintenance  requirements 
for  Section  105  warrants  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-Amex-97- 
38),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.!' 

Margaret  H.  McFariand. 

Deputy  Secretary. 

(PR  Doc.  98-18003  Filed  7-7-98:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RdMM  No.  34-^160;  RIe  No.  8R-CHX- 
M-16] 

8«H-R«gulatory  Organizations;  Notice 
of  FIHng  and  Order  Qrsnting 
Accaieratad  Approval  of  Proposed 
Rule  Change  l>y  The  Chicago  Stock 
Exchange,  Incorporated  Relating  to  the 
Trading  of  Nasdaq^NM  Securities  on 
theCHX 

Julyl.l9M. 

On  June  17, 1998,  the  Chicago  Stock 
Exchange,  hicorporated  ("CHX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
grant  accelerated  approval  of  the 
proposed  rule  change. 

I.  SelfoRegulatory  Organizations 
SUtenwnt  of  tlie  Temu  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  hereby  requests  a  six 
month  extension  of  the  pilot  program 
relating  to  the  trading  of  Nasdaq/NM 
Securities  on  the  Exchange  that  is 
currently  due  to  expire  on  June  30. 
1998.  Specifically,  the  pilot  program 
amended  Article  XX,  Rule  37  and 
Article  XX.  Rule  43  of  the  Exchange's 
Rules  and  the  Exchange  proposes  that 
the  amendments  remain  in  effect  on  a 
pilot  basis  through  December  31, 1998. 

II.  Self-Regulatory  Or^ganization's 
Statement  of  the  Purpose  of,  and 
SUtutory  Basis  for,  the  Pn^osed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  statutory 
basis  for,  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  m  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  Sections  A,  B  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 


'•15U.S.C.  78in>H2). 
"17  CTR  200.3O-3(a)(12). 


'  15  U.S,C  78»0>)(1), 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

On  Nfay  4, 1987,  the  Commission 
approved  certain  CHX  rules  and 
procedures  relating  to  the  trading  of 
Nasdaq/NM  securities  on  the 
Exchange.'  Among  other  things,  these 
rules  made  the  Exchange's  BEST  Rule 
guarantee  (Article  XX,  Rule  37(a)) 
apphcable  to  Nasdaq/NM  securities  and 
made  Nasdaq/NM  securities  eligible  for 
the  automatic  execution  feature  of  the 
Exchange's  Midwest  Automated 
Execution  System  ("MAX  system").^ 

On  January  3, 1997,  the  Qsmmission 
approved,*  on  a  one  year  pilot  basis,  a 
program  that  eliminated  the 
requirement  that  CHX  specialist 
automatically  execute  orders  in  Nasdaq/ 
NM  securities  when  the  specialists  is 
not  quoting  at  the  national  best  bid  or 
best  offer  ("NBBO").'  When  the 
Commission  approved  the  program  on  a 
pilot  basis,  it  stated  that  the 
arrangement  in  place  for  Exchange 
specialists  to  access  OTC  market  makers 
was  not  an  ideal  linkage  between  the 
markets  on  a  permanent  basis  emd  that 
the  Exchange  should  work  with  Nasdaq 
to  establish  a  more  effective  linkage.  In 
addition,  the  Commission  requested  that 
the  Exchange  submit  a  report  to  the 
Commission  describing  the  Exchange's 
experience  with  the  pilot  program.. The 
Commission  stated  that  the  report 
should  include  a  least  six  months  worth 
of  trading  data.  Due  to  programming 
issues,  the  pilot  program  was  not 
implemented  until  April,  1997. 

Six  months  of  trading  data  did  not 
become  available  until  November,  1997. 
As  a  result,  the  Exchange  requested  an 
additional  three  month  extension  to 
collect  the  data  and  prepare  the  report 
for  the  Commission.  On  December  31, 
1997.  the  Commission  extended  the 


'  See  Securities  Exchange  Act  Release  No.  24424 
(May  4. 1987),  52  FR  17868  (May  12,  1987) 
(ordering  approving  File  No.  SR-MSE-«7-2).  See 
also  Securities  Exchange  Act  Release  Nos.  28146 
Qune  26, 1990)  (order  expanding  the  number  of 
eligible  Nasdaq/NM  securities  to  100):  and  36102 
(August  14,  1995)  (ordering  expanding  the  number 
of  Nadaq/NM  securities  to  500). 

'The  MAX  system  may  be  used  to  provide  an 
automated  delivery  and  execution  facility  for  orders 
that  are  eligible  for  execution  under  the' Exchange's 
BEST  Rule  and  certain  other  orders.  See  CHX,  Art. 
XX.  Rule  37(b).  A  MAX  order  that  fits  under  the 
BEST  [tarameters  is  executed  pursuant  to  the  BEST 
Rule  via  the  MAX  system.  If  an  order  is  outside  the 
BEST  parameters,  the  BEST  Rule  does  not  apply, 
but  MAX  system  handling  rules  do  apply. 

*  See  Securities  Exchange  Act  Release  No.  38119. 

>The  NBBO  is  the  best  bid  or  offer  disseminated 
pursuant  to  SEC  Rule  llAcl-1. 


pilot  pr(^gram  for  an  additional  three 
monthsJimtil  March  31, 1998,  to  give 
the  Exclange  additional  time  to  prepare 
and  submit  the  report  and  to  give  the 
Commission  adequate  time  to  review 
the  rep(^  prior  to  approving  the  pilot 
on  a  peipanent  basis.^  The  Exchange 
submitted  the  report  to  the  Commission 
on  Janutry  30, 1998. 

The  Ebcchange,  prior  to  the  pilot 
expiring,  requested  another  three  month 
extension.  On  March  31, 1998,  the 
Commiasion  approved  the  pilot  for  an 
additional  three  month  period,  until 
June  30i  1998.^  The  Exchange  now 
requests!  another  extension  of  the 
current  pilot  program,  through 
December  31, 1998. 

Undei  the  pilot  program,  specialists 
must  continue  to  accept  agency  ^  market 
orders  or  marketable  limit  orders,  but 
only  foriorders  of  100  to  1000  shares  in 
NasdaqA^JM  securities  rather  than  the 
2099  shtre  limit  previously  in  place.  ^ 
Specialipts,  however,  must  accept  all 
agency  Kmit  orders  in  Nasdaq/NM 
securities  from  100  up  to  and  including 
10,000  siares  for  placement  in  the  limit 
order  b(X)k.  As  described  below, 
howevei,  specialists  are  required  to 
automadcally  execute  Nasdaq/NM 
orders  only  if  they  are  quoting  at  the 
NBBO  where  the  order  was  received. 

The  pilot  program  requires  the 
specialist  to  set  the  MAX  auto-execution 
threshold  at  1000  shares  or  greater  for 
Nasdaq/NM  securities.  When  a  CHX 
specialist  is  quoting  at  the  NBBO,  orders 
for  a  number  of  shares  less  than  or  equal 
to  the  a«to-execution  threshold  set  by 
the  specialist  will  be  automatically 
executed  (in  an  amount  up  to  the  size 
of  the  specialist's  quote).  Orders  in 
seamti(|s  quoted  with  a  spread  greater 
than  the  minimum  variation  are 
execute^  automatically  after  a  fifteen 
second  delay  from  the  time  the  order  is 
entered  pto  MAX.  The  size  of  the 
specialist's  bid  or  offer  is  then 
automatically  decremented  by  the  size 
of  the  execution.  When  the  specialist's 
quote  isiexhausted,  the  system  will 


*  See  Securities  Exchange  Act  Release  No.  39512 
(December  31.  1997),  62  FR  1517  (January  9.  1998). 

'  See  Securities  Exchange  Act  Release  No.  39823 
(March  3li  1998). 

•The  tei  m  "agency  order"  means  an  order  for  the 
account  ol  .a^ustomer,  but  shall  not  include 
professior  il  orders  as  defined  in  CHX,  Article  XXX, 
Rule  2,  inl  erpretation  and  policy  .04.  The  Rule 
defines  a  '  professional  order"  as  any  order  for  the 
account  ol  a  broker-dealer,  the  account  of  an 
associated  person  of  a  broker-dealer,  or  any  account 
in  which  <  broker-dealer  or  an  associated  person  of 
a  broker -d  saler  has  any  direct  or  indirect  interest. 

"The  10  a  to  2099  share  auto-acceptance 
threshold  jreviously  in  place  continues  to  apply  to 
Dually  Lii  :ed  securities  (those  issues  that  are  traded 
on  the  CH  C  and  are  listed  on  either  the  New  York 
Stock  Exc  lange  or  American  Stock  Exchange). 


generate  an  autoquote  at  an  increment 
away  from!  the  NBBO,  as  determined  by 
the  specialist  from  time  to  time,  for 
either  100  or  1000  shares,  depending  on 
the  issue.  *P 

When  tne  specialist  is  not  quoting  a 
Nasdaq/NM  security  at  the  NBBO,  it  can 
elect,  on  an  order-by-order  basis,  to 
manually  ixecute  orders  in  that 
security.  lithe  specialist  does  not  elect 
manual  exknition,  MAX  market  and 
marketable  limit  orders  in  that  security 
that  are  of  ia  size  equal  to  of  less  than 
the  auto-execution  threshold  will 
automatically  be  executed  at  the  NBBO 
after  a  twenty  second  delay. '*  If  the 
specialist  elects  manual  execution,  the 
specialist  i  aust  either  manually  execute 
the  order  at  the  NBBO  or  a  better  price 
or  act  as  agent  for  the  order  in  seeking 
to  obtain  the  best  available  price  for  die 
order  on  a  imarketplace  other  than  the 
Exchange.  If  the  specialist  decides  to  act 
as  agent  fo^  the  order,  the  pilot  program 
requires  the  specialist  to  use  order- 
routing  systems  to  obtain  an  execution 
where  appropriate.  Market  and 
marketable  limit  orders  that  are  for  a 
nimiber  oftshares  greater  than  the  auto- 
execution  threshold  are  not  subject  to 
these  requirements,  and  may  be 
canceled  within  one  minute  of  being 
entered  into  MAX  or  designated  as  an 
open  order 

2.  Statutory  Basis 

The  basils  under  the  Act  for  the 
proposed  nile  change  is  the 
requirements  under  Section  6(b)(5)  *' 
that  an  exchange  have  rules  that  are 
designed,  in  part,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  ei^aged  in  regulating,  clearing, 
settling,  pitocessing  information  with 
respect  to,  {and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 


B.  Self-Re^ulati 
Statement 


The  Exchange 
the  propos  ed 
burden  on 


ory  Organization's 
on  Burden  on  Competition 


does  not  believe  that 
rule  change  will  impose  a 
competition. 


'"Specifically,  the  autoquote  is  currently  for  one 
normal  unit  ojf  trading  (usually  100  shares)  in  issues 
that  became  s  iibject  to  mandatory  compliance  with 
SEC  Rule  1  lil  cl-4  on  or  prior  to  February  24, 1997, 
and  for  1000  i  ;hares  in  other  issues. 

<  >  The  twen  ty  second  delay  is  designed,  in  part, 
to  provide  an  opportunity  for  the  order  to  receive 
price  improvi  ment  from  the  specialist's  displayed 
quote. 

"15U.S.CJ78fn))(5). 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  comments  were  solicited  or 
received 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent . 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be . 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  Exchange.  All  submissions  should 
refer  to  file  number  SR-CHX-98-16  and 
should  be  submitted  by  July  29. 1998. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
Exchanges  proposal  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  Specifically,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act."  which  requires  that  an  exchange 
have  rules  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Commission  also 
believes  that  the  proposal  is  consistent 
with  Section  llA(a){l)(C)  and 
llA(a)(l)(D)  of  the  Act  because  the 
Exchange's  proposal  conforms  CHX 
specialist  obligations  to  those  applicable 
to  OTC  market  makers  in  Nasdaq/NM 
securities,  while  CHX  provides  a 


separate,  competitive  market  for 
Nasdao/NM  securities. 

The  Commission  notes  however  that, 
while  the  Exchange  has  been  working 
towards  establishing  a  linkage, 
specialists  and  OTC  market  makers  do 
not  yet  have  an  effective  method  of 
routing  orders  to  each  other.  The 
Commission  expects  the  Exchange  to 
continue  to  work  towards  establishing  a 
linkage  with  the  Nasdaq  systems  as 
requested  in  the  January  3. 1997  order.'* 
The  Commission  is  approving  the 
extension  of  the  pilot  so  that  the  rules 
of  the  exchange  will  operate  without 
interruption. 

The  Commission  therefore  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Rmiiter. 

It  is  Therefore  QrderedTpursuant  to 
Section  19(b)(2),i5  that  the  proposed 
rule  change  {SR-CHX-9&-16)  be,  and 
hereby  is,  approved  through  December 
31, 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFwland, 

Deputy  Secretary. 

(FR  Doc.  9ft-18052  Filed  7-7-98;  8:45  am] 

MUJNQ  COOK  MIO^^ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaae  No.  34-^146;  File  No.  8R-NY8E- 
•8-101 

Self-R«gulatory  Organizations:  Notica 
of  Filing  of  Proposad  Rula  Changa  by 
tha  New  York  Stock  Exchange,  Inc., 
and  Amandmant  No.  1  Tharato,  To 
Amand  Exchanga  Rula  115  Ragarding 
Diactoaura  of  Spacialiata'  Ordara 

June  30, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on  March  17, 
1998.  the  New  York  Stock  Exchange, 
toe.  (the  "NYSE"  or  "Exchange")  filed 
with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  June  23. 1998.  the  NYSE  filed  an 
amendment  to  the  proposal. ^  The 


'15U.S.C.  78f[bK5). 


' «  S«e  SacuritiM  Exchange  Act  Release  No.  381 1 9 
(January  3. 1997),  62  FR  1788  (January  13. 1997). 

"15U.S.C.  78t(b)(2). 
'•l7CFR20O.3O-3(a)(12). 
'  15  U.S.C.  78»(b)(l). 
'17CFR240.1Sb-4. 

'  See  Letter  from  Agne*  M.  Ceuller.  Vice 
Preaident,  Market  Surveillance,  NYSE,  to  Richard 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

L  Self-Regulatory  Organization's 
SUtement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  Exchange  Rule  115, 
Disclosure  of  Specialists'  Orders 
Prohibited.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  the  NYSE,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  Car,  the  Proposed  Rula 
Change 

to  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of.  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NYSE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statemenu. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

i.  Purpose 

Exchange  Rule  115  prohibits 
disclosure  of  information  in  regard  to 
orders  on  a  specialist's  book  except  in 
certain  limited  circumstances.  This 
policy  was  first  adopted  as  a  rule  in 
February  1934.  Limited  exceptions  were 
adopted  for  disclosure  when 
demonstrating  methods  of  trading  to 
visitors  in  1938  and  to  implement  the 
totermarket  Trading  System  in  1978.  A 
third  exception,  approved  in  1991. 
allows  a  specialist  to  provide 


Stra»»er.  AstUtant  Director.  Divi»lon  of  Market 
Regulation.  CommiMion,  dated  June  17. 1996 
("Amendment  No.  1").  In  Amendment  No.  i,  the 
NYSE  clarifiet  thai  percentage  orden.  under  the 
propoaed  rule  change,  will  be  treated  the  tame  a< 
other  orderi  other  than  atop  order*.  The  NYSE  also 
notes  that  the  proposed  amendment  to  NYSE  Rule 
115,  permitting  a  specialist  to  respond  loan  issuar'a 
Inquiry  regarding  buying  and  selling  interMt  in  iU 
stock,  is  consistent  with  NYSE  Rule  106.  recent 
change*  to  the  Exchange*  Allocation  Policy,  and 
the  duties  of  a  specialist  in  that  the  proposal  ahould 
promote  a  positive  profewional  relationship 
between  the  specialist  and  the  exchange-listed 
company.  Furthermore,  the  Exchange  note*  It 
believe*  that  non-member,  non-issuer  market 
participants  are  not  disadvantaged  by 
communications  between  the  issuer  and  the 
*peciali*t  becauae  the  *ame  information  I*  availabia 
through  a  member'*  market  probe  of  the  apeclallat. 
The  Exchange  repreaenu  that  under  the  propoaed 
rule  change  iisuer*  will  not  have  direct  accaaa  to 
the  floor  of  the  Exchanga. 
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information  about  buying  or  selling 
interest  in  the  market  at  or  near  the 
prevailing  quote  in  response  to  a  market 
probe  of  a  member.*  The  specialist  must 
make  this  same  information  available,  in 
a  fair  and  impartial  manner,  to  all 
members  making  a  similar  inquiry.  The 
specialist  must  also  be  expressly 
authorized  to  release  the  names  of 
buyers  and  sellers  by  the  member  who 
entered  the  order,  llie  names  of  buyers 
and  sellers  refers  to  the  names  of 
members  or  member  organizations 
entering  orders  or  expressing  interest 
with  the  specialist,  and  not  the  names 
of  their  customers. 

The  Exchange  is  proposing  to  amend 
Rule  115  to  permit  a  specialist,  acting 
solely  in  his  or  her  capacity  as  a  market 
maker  [i.e.,  while  on  the  Floor),  and 
responding  to  a  market  probe  by  a 
member,  to  give  any  information 
concerning  buying  and  selling  interest 
or  orders  he  or  she  holds  on  the  book 
in  a  stock.^  This  proposal  deletes  the 
limitation  that  such  disclosed  interest 
be  "at  or  near  the  prevailing  quote." 
However,  with  respect  to  stop  orders  on 
the  book  for  a  stock,^  a  specialist  may 
disclose  this  information  when  the 
specialist  judges  that  the  member 
conducting  the  market  probe  has  the 
intention  to  trade  in  the  stock  at  a  price 
at  which  such  stop  orders  would  be 
relevant.  The  additional  restriction  on 
the  disclosure  of  stop  orders  will  permit 
disclosure  in  legitimate  circumstances, 
e.g.,  when  a  proposed  trade  would  be 
effected  at  a  price  which  would  trigger 
stop  orders. 

The  proposal  would  also  permit  the 
specialist  to  disclose  the  identity  of  any 
buyer  or  seller  represented  on  his  book 
without  being  required  to  have  express 
authorization  from  the  member  who 
entered  the  order  to  disclose  the  names 
of  buyers  and  sellers,  i.e.,  the  members 
or  member  organizations  who  are 
representing  the  buying  and  selling 
interest.  Nevertheless,  a  member  may 
request  that  the  identity  of  a  buyer  or 
seller  not  be  disclosed  at  any  time,  or  in 
respect  to  a  particular  order  left  with  a 
specialist. 


'■Securities  Exchange  Act  Release  No.  29318 
Oune  17, 1991)  56  FR  28937  (June  25, 1991). 

*The  proposal  includes  not  only  orders  on  the 
specialist's  book,  but  also  any  percentage  orders 
held  by  the  specialist.  See  Amendment  No.  1,  supra 
note  3. 

*  A  slop  order  is  an  order  to  buy  or  sell  at  the 
market  when  a  definite  price  is  reached  either 
above  (on  a  buy)  or  below  (on  a  sell)  the  price  that 
prevailed  when  the  order  was  given.  A  stop  order 
becomes  a  market  order  after  a  transaction  at  the 
stop  price  occurs.  A  stop-limit  order  is  a  stop  order 
that  designates  a  price  limit.  A  stop-limited  order 
becomes  a  limit  order  when  a  transaction  takes 
place  at  the  stop  price.  See  NYSE  Rule  13. 


The  rule  will  continue  to  require  a 
specialise  to  make  any  information 
available  in  a  fair  and  impartial  manner. 

The  Exchange  believes  that  enabling 
specialistis  to  provide  information  under 
amended  Rule  115  will  facilitate  the 
bringing  ^gether  of  buyers  and  sellers 
in  a  morei  efficient  maimer.  For 
example,  information  will  be  given  to 
members  acting  in  the  capacity  of  agents 
for  their  customers,  and  thus,  the 
benefits  qf  having  this  information  will 
inure  to  t^ese  customers  by  giving  them 
a  more  complete  picture  of  trading 
interest,  j 

An  added  exception  to  Rule  115  is 
proposed  ko  permit  specialists  to 
disclose  information  about  orders  on  the 
book  in  t^eir  stock  to  listed  companies, 
except  fo4  information  pertaining  to  stop 
orders  in  the  stock.  The  Exchange 
believes  t)iis  will  provide  the 
opportunity  for  specialists  to  respond  to 
listed  companies'  requests  to  be  kept 
apprised  concerning  the  market  for  their 
stocks.     I 

2.  Statutofy  Basis 

The  ba^is  imder  the  Act  for  this 
proposedirule  change  is  section  11(b),' 
which  prohibits  a  specialist  from 
disclosing  information  on  orders  he  or 
she  holds  "which  is  not  available  to  all 
members.,*  *  *"  The  Exchange 
believes  tjiat  the  change  to  NYSE  Rule 
115  is  consistent  with  Section  11(b)  ^ 
because  it  provides  a  mechanism  for  the 
fair  and  iiipartial  disclosure  of 
information  by  the  specialist  in  a 
manner  tiat  is  neither  anti-competitive 
nor  discriminatory.  The  specialist  must 
respond  to  market  probes  by  members 
with  the  ^ame  information  being 
disclosed  to  each  such  member.  With 
respect  to  the  disclosure  of  stop  orders, 
the  rule's  jrequirement  that  the  specialist 
have  a  reasonable  behef  that  the  inquiry 
is  fostere^  by  an  intent  to  trade  at  a 
relevant  price  supports  the  aims  of 
Section  6(b)(5)  of  the  Act »  concerning 
the  prevention  of  fraudulent  or 
manipulative  acts.  Disclosure  of  certain 
information  to  issuers  also  supports  the 
provision^  of  Section  6(b)(5)  *°  with 
respect  toj  creating  a  free  and  open 
market.    I 

B.  Self-ReJBuIatory  Organization's 
Statemenjfon  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  pui  joses  of  die  Act. 


'  15  U.S.C 

'Id. 

•15U.S.CJ 


78k(b). 
78f(b)(5). 


C.  Self-Regi  latory  Organization 's 
Statement  o  n  Comments  on  the 
Prdposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  n^e  change. 

ni.  Date  of  Cfifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Coininissioil  Action 

Within  33  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  Within  such  longer  period  (i) 
as  the  Cominission  may  designate  up  to 
90  days  of  such  date  if  its  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will:  { 

(A)  By  order  approve  the  proposed 
rule  change]  or 

(B)  bistitiite  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  cbnceming  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  atnended,  is  consistent  vtrith 
the  Act.  Specifically,  the  Commission 
requests  comments  on  whether  the 
proposed  provisions  regarding  issuer 
access  to  the  specialist's  book  is 
consistent  v^th  the  Act,  including 
Section  6(b)I5)  of  the  Act."  Persons 
making  written  submissions  should  file 
six  copies  therof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Stteet,  N.W.,  Washington,  D.C. 
20549.  Copi^  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  jthat  are  filled  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  m^y  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  foi;  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington!  D.C.  20549. 

Copies  of  such  filing  will  also  be 
available  fop  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-gJB-lO  and  should  be 


submitted  b;  r  July  29, 1998. 


"W. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  98-18002  Filed  7-7-98;  8:45  am] 

MLUNO  CODE  lOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
Commenta  and  Recommendationa 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 

DATES:  Comments  should  be  submitted 
on  or  before  September  8, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  B.  Rich,  Management  Analyst, 
Small  Business  Administration,  409  3rd 
Street,  S.W.,  Suite  5000,  Washington. 
D.C.  20416.  Phone  Number:  202-205- 
6629. 

SUPPLEMENTARY  INFORMATION: 

Title:  "Executive  Education  Program 
Participant  Profile". 

Type  o/flegues/:  New  Collection. 
Form  No:  N/A. 

Description  of  Respondents:  6{&) 
Participants. 

Annual  Response:  300. 

Annual  Burden:  225. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Cherina  Hunter,  General  Business  & 
Industry  Specialist,  Office  of  Minority 
Enteiprise  Development,  Small  Business 
Administration.  409  3rd  Street  S.W., 
Suite  8000.  Washington,  D.C.  20416. 
Phone  No:  202-205-6412. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  acciu'acy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 

Dated:  )uly  2, 1998. 

VanMM  Smith, 

Acting  Chief.  Administrative  Information 
Branch. 

[FR  Doc.  98-18137  Filed  7-7-98;  8:45  am] 
BIUINQ  CODE  M2S-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Ueanat  No.:  01/71-0369] 

RFE  VI SBIC,  LP.;  Notice  of  laauance 
of  a  Small  Busineaa  Investment 
Company  Licenae 

On  March  9, 1998,  an  application  was 
filed  by  RFE  VI  SBIC,  L.P.,  at  36  Grove 
Street,  New  Canaan,  Connecticut  06840, 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  Section  107.300  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.300  (1997))  for  a  license  to  operate 
as  a  small  business  investment 
company. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  01/71-0369  on  June 
17,  1998.  to  RFE  VI  SBIC,  L.P.,  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  June  19. 1998. 
Don  A.  Christenseii, 
Associate  Administrator  for  Investment. 
(FR  Doc.  98-18139  Filed  7-7-98;  8:45  am] 
BILUNO  OOOE  M2S-ei-P 


« 17  CFR  200.3O-3(a)(12). 


SMALL  BUSINESS  ADMINISTRATION 

[Lic«ia*  No.:  Oe/76-0316] 

SBIC  Partnera  11.  LP.;  Notice  of 
laauance  of  a  Small  Busineaa 
Inveatment  Company  Licenae 

On  December  22,  1997,  an  application 
was  filed  by  SBIC  Partners  II,  L.P.,  at 
201  Main  Street,  Suite  2302,  Fort  Worth, 
TX  76102,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.300  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.300  (1997))  for 
a  license  to  operate  as  a  small  business 
investment  company. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  06/76-0316  on  Jime 
16, 1998,  to  SBIC  Partners  n,  LP.  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 


Dated:  June  19. 1998. 
Don  A.  ChristRMen, 

Associate  Administrator  for  Investment. 
[PR  Doc.  98-18138  Filed  7-7-98;  8:45  am] 
BiLUNQ  COM  aoM-ei-^ 


SMALL  BUSINESS  ADMINISTRATION 
Intereat  ratea 

The  Small  Business  Administration 
publishes  an  interest  rate  called  the 
optional  "peg"  rate  (13  CFR  120.214)  on 
a  quarterly  basis.  This  rate  is  a  weighted 
average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  direct  loan.  This  rate  may 
be  used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  This 
rate  will  be  5Va  percent  for  the  July- 
September  quarter  of  FY  98. 

Pursuant  to  13  CFR  120.921(b),  the 
maximum  legal  interest  rate  for  a 
commercial  loan  which  funds  any 
portion  of  the  cost  of  a  project  (see  13 
CFR  120.801)  shall  be  the  greater  of  6% 
over  the  New  York  prime  rate  or  the 
limitation  established  by  the 
constitution  or  laws  of  a  givm  State. 
The  initial  rate  for  a  fixed  rate  loan  shall 
be  the  legal  rate  for  the  term  of  the  loan. 
JuM  Pabgrove  Butlar, 

Acting  Associate  Administrator  for  Financial 

Assistance. 

IFR  Doc.  98-17979  Filed  7-7-98;  8:45  am) 
HUINQ  oooc  te»4i^ 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Fomts  and  Recordlweping 
Requirementa 

agency:  Office  of  the  Secretary,  DOT 
action:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  USC  Chapter 
35).  Section  3507  of  Title  44  of  the 
United  States  Code,  requires  that 
agencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing 
information  collection  request 
submitted  to  OMB  for  approval  or 
renewal  under  that  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments 
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on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements. 

OMB  approval  of  an  information 
collection  requirement  must  be  renewed 
at  least  once  every  three  years. 

The  Federal  Register  Notice  with  a 
60-day  comment  period  soliciting 
comments  on  information  collections 
2120-0020  and  2120-0057  was 
published  on  March  9, 1998  (63  FR 
11472-11473]. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  August  7, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  Ms.  Judith  Street, 
Federal  Aviation  Administration, 
Corporate  Information  Division,  ABC- 
100,  800  Independence  Ave.,  SW.,  (202) 
267-9895,  Washington,  DC  20591. 
SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

(1)  Title:  Maintenance,  Preventive 
Maintenance,  Rebuilding,  and 
Alteration. 

OMB  Contro/ Number;  2120-0020 

Form(s):  FAA  Form  337. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Certified  mechanics, 
repair  stations,  and  air  carriers 
authorized  to  perform  maintenance. 
Pilots  are  also  authorized  to  perform 
and  record  preventive  maintenance; 
however,  the  authorization  applies  only 
to  those  pilots  who  own  or  lease  their 
aircraft  for  private  operation. 

Abstract:  The  information  collection 
associated  with  14  CFR  part  43  is 
necessary  to  ensure  that  maintenance, 
rebuilding,  or  alteration  of  aircraft, 
aircraft  components,  etc.,  is  performed 
by  qualified  individuals  and  at  proper 
intervals.  Further,  maintenance  records 
are  essential  to  ensure  that  an  aircraft  is 
properly  maintained  and  is.^ 
mechanically  safe  for  flight.' 

Estimated  Burden:  The  estimated  total 
annual  burden  is  1,377,897  hours. 

(2)  Title:  Safety  Improvement  Repori 
Accident  Prevention  Counselor  Activity 
Reports. 

OMB  Control  Number:  2120-0057. 

Form(s):  FAA  Form  8740-5  and  2; 
FAA  Form  8740-6. 

Type  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Pilots,  airport 
operators,  charter  and  commuter  aircraft 
operators  engaging  in  air  transportation. 

Abstract:  Safety  Improvements 
Reports  are  used  by  airmen  to  notify  the 
FAA  of  hazards  to  flight  operations. 
Accident  Prevention  Counselor  Activity 
Reports  are  used  by  counselors  to  advise 
the  FAA  of  Accident  Prevention 
Program  Accomplishments. 


Annual  Estimated  Burden:  1.762 
hours. 

ADDRESSES:  Written  conmients  on  the 
DOT  information  collection  request 
should  be  forwarded,  within  30  days  of 
publicatio|i,  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10102, 
Washington,  DC  20503,  ATTN:  FAA 
Desk  Officer.  If  you  anticipate 
submitting  substantive  comments,  but 
find  that  more  than  10  days  from  the 
date  of  pu]|>lication  are  needed  to 
prepare  th^m,  please  notify  the  OMB 
official  of  your  intent  immediately. 
COMMENTS  lARE  INVITED  ON:  whether  the 
proposed  collections  of  information  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  Whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collections; 
ways  to  emiance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  commbnt  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  ^ays  of  publication. 

Issued  in  iVashington,  DC,  on  July  1, 1998. 
Phillip  A.  Liach, 

Clearance  (micer.  United  States  Department 

ofTranspotiation. 

[FR  Doc.  98i-18022  Filed  7-7-98;  8:45  am) 

BILUNQ  COOe  4910-a2-P 
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DEPARTMENT  OF  TRANSPORTATtON 

Coast  Gu^rd 
[USCG-1 996-4007] 

National  Bloating  Safety  Advisory    . 
Council;  Vtacancles 

agency:  C^st  Guard,  DOT. 
ACTION:  Rei}uest  for  applications. 


SUMMARY:  the  Coast  Guard  is  seeking 
applicatioos  for  appointment  to 
membership  on  the  National  Boating 
Safety  Ad\iisory  Council  (NBSAC). 
NBSAC  advises  the  Coast  Guard  on 

ited  to  recreational  boating 


matters  re 
safety. 
DATES:  Ap 
Coast  Gu 
1998. 


plications  must  reach  the 
on  or  before  September  30, 


ADDRESSES  You  may  request  an 
application  form  by  writing  to 
Commandant  (G-OPB-1),  U.S.  Coast 
Guard.  2100  Second  Street  SW., 
Washington,  DC  20593-0001;  by  calling 


202-267-0930;  or  by  faxing  202-267- 
4285.  Submit  application  forms  to  the 
same  addresf .  This  notice  is  available 
on  the  Intemlet  at  http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  onjthis  notice,  contact  Mr.  A. 
J.  Marmo,  ExJBCutive  Director  of  NBSAC, 
telephone  (262)  267-0950,  fax  (202) 
267-4285.  Fdr  questions  on  viewing  or 
submitting  material  to  this  docket, 
contact  Dorothy  Walker,  Chief  Dockets, 
Department  of  Transportation,  202-366- 
9329.  I 

SUPPLEMENTARY  INFORMATION:  The 
National  Boating  Safety  Advisory 
Council(NBSAC)  was  established  by  the 
Federal  Boat  Safety  Act  of  1971.  It  is  a 
Federal  advisory  committee  constituted 
under  5  U.S.C.  App.  2.  NBSAC  provides 
advice  to  the  Coast  duard  regarding 
regulations  and  other  major  boating 
safety  matters.  Members  for  the  Council 
are  drawn  equally  from  the  following 
sectors  of  the  boating  community:  State 
officials  responsible  for  State  boating 
safety  programs;  recreational  boat  and 
associated  equipment  manufacturers; 
and  national  Irecreational  boating 
organizations  and  the  general  public. 
Members  are  appointed  by  the  Secretary 
of  Transportation. 

The  Council  normally  meets  twice 
each  year  at  i  location  selected  by  the 
Coast  Guard.  When  attending  meetings 
of  the  Council,  members  are  provided 
travel  expenses  and  per  diem. 

The  Coast  Guard  will  consider 
applications  for  the  following  seven 
positions  tha^  expire  or  become  vacant 
in  December  1998:  two  representatives 
of  State  officials  responsible  for  State 
boating  safety  programs;  three 
representatives  of  recreational  boat  and 
associated  equipment  manufacturers; 
and  two  repi^sentatives  of  the  general 
public.  Mayois  are  particularly 
encouraged  ti>  submit  applications  to  fill 
appropriate  vacancies.  Applicants  are 
considered  for  membership  on  the  basis 
of  their  expertise,  knowledge,  and 
experience  in  recreational  boating 
safety.  Each  itiember  serves  for  a  term  of 
3  years  imless  filling  an  unexpired  term. 
Some  membe  rs  may  serve  consecutive 
terms. 

In  support  of  the  policy  of  the 
Department  of  Transportation  on  gender 
and  ethnic  diversity,  the  Coast  Guard 
encourages  applications  from  qualified 
women  and  members  of  minority 
groups.  I 

Applicants' selected  may  be  required 
to  complete  a  Confidential  Financial 
Disclosure  Report  (OGE  Form  450). 
Neither  the  report  nor  the  information  it 
contains  may  be  released  to  the  public, 
except  under  an  order  issued  by  a 


Federal  court  ot  as  otherwise  provided 
under  the  Privacy  Act  (4  U.S.C.  552a). 

Dated:  July  2, 1998. 
Ernest  R.  Riutta, 

Rear  Admiral.  U.S.  Coast  Guard,  Assistant 
Commandant  for  Operations. 
[FR  Doc.  98-18114  Filed  7-7-98;  8:45  am] 
BHJJNQ  CODE  Wie-IMH 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

(Dock*!  Na  NHTSA-«8-3848;  Notice  Z\ 

Beall  Traiiera  of  Washington,  Inc.; 
Grant  of  Application  for  Temporary 
Exemption  From  Federal  Motor  Vehicle 
Safety  Standard  No.  224 

This  notice  grants  the  application  by 
Beall  Trailers  of  Washington,  Inc.,  of 
Kent,  Washington.  ("Beall").  a  wholly- 
owned  subsidiary  of  Beall  Corporation, 
for  a  one-year  temporary  exemption 
fixim  Motor  Vehicle  Safety  Standard  No. 
224  Rear  Impact  Protection.  The  basis  of 
the  application  was  that  compliance 
would  cause  substantial  economic 
hardship  to  a  manufacturer  thai  has 
tried  in  good  faith  to  comply  with  the 
standard. 

Notice  of  receipt  of  the  application 
was  published  on  May  19, 1998,  and  an 
opportimity  afforded  for  comment  (63 
FR  27618). 

Beall  manufactures  and  sells  diunp 
body  trailers.  It  produced  a  total  of  311 
trailers  in  1997,  of  which  124  were 
dump  body  types.  Standard  No.  224 
requires,  effective  January  26, 1998,  that 
all  trailers  with  a  GVWR  of  4536  Kg  or 
more,  including  dump  body  types,  be 
fitted  with  a  rear  impact  guard  that 
conforms  to  Standard  No.  223  Rear 
impact  guards.  In  its  application,  Beall 
stated  that  "alterations  may  have  to  be 
made  to  the  trailer  chassis  or  even 
raising  the  dump  box  to  provide  space 
for  the  retractable  giiard,"  indicating 
that  a  guard  that  retracts  when  the 
dump  body  is  in  operation  is  the 
solution  it  is  seeking  in  order  to  comply. 
According  to  Beall,  the  company  has 
"placed  significant  resources  (time  and 
money)  towards  the  design  of  an 
acceptable  guard.  We  have  involved 
Montana  State  University  professors 
from  their  Mechanical  Engineering 
department.  We  have  conducted  Finite 
Element  Analysis  and  traditional 
methods  of  design  arriving  at  a 
plastically  deforming  guard  that  meets 
the  standard,  for  nonasphalt  carrying 
applications."  The  deforming  guard 
does  not  retract,  thus  cannot  be  used  on 
dump  body  trailers.  Beall  beUeved  that 


its  problem  is  similar  to  that 
experienced  by  other  manufacturers 
manufacturing  dump,  trailers.  The 
company  stated  that  "devices  used  in 
other  countries  do  not  meet  FMVSS 
224."  It  continues  to  study  "hinged/ 
retractable  devices"  but  must  overcome 
lack  of  space  for  a  retracted  device.  The 
company  said  that  it  would  strive  to 
develop  a  device  that  would  comply 
with  Federal  requirements  while  an 
exemption  is  in  effect. 

If  an  exemption  is  not  granted,  the 
company  argued  that  substantial 
economic  hardship  will  resuU.  First,  it 
would  lose  a  trailer  that  accounts  for  40 
percent  of  its  overall  production.  In 
addition,  "some  percentage  of  the 
remaining  60%  would  be  lost  since  our 
customers  typically  purchase  matching 
truck  mounted  dump  bodies  which  may 
also  be  lost."  Beall  also  believed  that  31 
of  its  63  employees  would  have  to  be 
laid  off  if  its  application  is  denied. 
Maintenance  of  full  employment  would 
be  in  the  public  interest  it  argues. 
Beall's  net  income  was  $39,317  in  1995 
and  $72,213  in  1996.  In  the  fim  10 
months  of  1997.  its  net  income  before 
income  taxes  was  $697,040.  If  the 
application  is  denied,  it  foresees  a  net 
loss  of  $71,445  forl998. 

No  comments  were  received  on  the 
application. 

NHTSA  has  analyzed  the  economic 
and  regulatory  situation  that  confronts 
Beall.  The  configuration  of  the 
company's  dump  trailer  has  presented  it 
with  an  engineering  problem  that  it  was 
unable  to  resolve  by  the  effective  date  of 
the  standard,  even  though  the  company 
has  studied  devices  used  in  other 
countries.  Beall  anticipates  arriving  at  a 
solution  within  the  year  that  its 
exemption  would  be  in  effect,  and  the 
company  did  not  ask  for  the  three  full 
year  exemption  permitted  under  the 
hardship  authority.  Although  a  denial 
would  not  create  an  untenable  economic 
situation,  it  would  result  in  the 
company  having  a  net  loss  for  1998. 
More  ominously,  a  denial  might  also 
have  the  effect  of  eroding  the  market  for 
the  trailers  that  Beall  could  continue  to 
produce  "since  our  customers  typically 
purchase  matching  truck  mounted 
dumpbodies." 

NHTSA  agrees  that  maintenance  of 
full  employment  is  in  the  public 
interest.  The  very  low  volume  of  the 
trailers  that  will  be  covered  by  an 
exemption  limits  the  effect  on  safety  of 
the  trailers  that  will  be  produced  under 
the  exemption  without  a  rear  underride 
guard. 

In  consideration  of  the  foregoing,  it  is 
hereby  found  that  compliance  with 
Standard  No.  224  would  cause 
substantial  economic  hardship  to  a 


manufacturer  that  has  tried  in  good  faith 
to  comply  with  the  standard,  and  that 
an  exemption  would  be  in  the  public 
interest  and  consistent  with  motor 
vehicle  safety.  Accordingly.  Beall 
Trailers  of  Washington.  Inc..  is  hereby 
granted  NHTSA  Temporary  Exemption 
No.  98-5  from  Federal  Motor  Vehicle 
Safety  Standard  No.  224  Rear  Impact 
Protection.  49  CFR  571.224.  expiring 
July  1. 1999. 

Authority:  49  U.S.C.  30113;  delegation  of 
authority  at  49  CFR  1 .50. 

Issued  on:  June  29. 1098. 
Rkardo  Martiim, 
Administrator. 

(FR  Doc.  98-18095  Filed  7-7-98: 8:45  am] 
MLUNO  COOi  4«1« 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Doeicet  Na  AB-04S] 

South  Orient  Railroad  Company.  Ltd.— 
Abandonment  and  Discontinuance  of 
Trackage  Rights    Beftoeen  San  Angelo 
and  Presidio,  TX 

On  June  18. 1998.  the  South  Orient 
Raihoad  Company.  Ltd.  (SORC).  filed  an 
application  with  the  Surface 
Transportation  Board  (Board)  for 
perrnission  to  abandon  its  San  Angelo- 
Presidio  Line  extending  from  milej>ost 
722  near  Mertzon  station  south  of  San 
Angelo  to  approximately  milepost  945.3 
at  Alpine  Junction  and  from 
approximately  milepost  956.7  at  Paisano 
Junction  to  the  end  of  the  Une  at 
milepost  1029.1  on  the  International  . 
Bridge  near  Presidio,  a  distance  of 
approximately  296.4  miles; '  and  to 
discontinue  its  trackage  rights  over  the 
Union  Pacific  Railroad  Company's  line 
extending  from  approximately  milepost 
945.3  at  Alpine  Junction  to 
approximately  milepost  956.7  at  Paisano 
Junction,  a  distance  of  11.4  miles,  for  a 
total  distance  of  approximately  307 
miles  in  Brewster,  Crane,  Crockett. 
Irion,  Pecos,  Presidio,  Reagan,  Tom 
Green,  and  Upton  Counties,  TX.  The 
line  includes  the  stations  of  Mertzon, 
milepost  745.7;  Bamhart,  milepost 
771.6;  Big  Lake,  milepost  790.6;  Rankin, 
milepost  819.9;  McCamey,  milepost 
838.6;  Baldridge,  milepost  863.8; 
Sulphur  Jet.,  milepost  869.4;  Fort 
Stockton,  milepost  881.7;  Belding. 
milepost  892.9;  Hovey.  milepost  917.2; 
Alpine,  milepost  944.3;  Alpine  Jet., 
milepost  945.6;  Paisano  Jet.,  milepost 
956.7;  Paisano.  milepost  956.9;  Tinaja. 
milepost  969.3;  Plata,  milepost  993.7; 


■  The  line  alto  includes  an  additional  14.4  miiea 
of  side  tiacL 
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Casa  Piedra.  milepost  1002.9;  and 
Presidio,  milepost  1026.7,  and  traverses 
through  United  States  Postal  Service  ZIP 
Codes  76903, 76666,  76930,  76932, 
79778. 76752. 79735. 79830, 79832, and 
79845. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  SORC's  possession 
will  be  made  available  promptly  to 
those  requesting  it.  The  applicant's 
entire  case  for  abandonment  and 
discontinuance  was  filed  vdth  the 
application. 

This  line  of  railroad  has  been 
included  in  SORC's  system  narrative 
description  in  Category  1  since  April  17, 
1998. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979). 

Any  interested  person  may  file  with 
the  Board  written  comments  concerning 
the  proposed  abandonment  and 
discontinuance  or  protests  (including 
the  protestant's  entire  opposition  case), 
by  August  3, 1998.  All  interested 
persons  should  be  aware  that  following 
any  abandonment  of  rail  service  and 
salvage  of  the  line,  the  line  may  be 
suitable  for  other  public  use,  including 
interim  trail  use.  Any  request  for  a 
public  use  condition  under  49  U.S.C. 
10905  (49  CFR  1152.28)  or  for  a  trail  use 
condition  under  16  U.S.C.  1247(d)  (49 
CFR  1152.29)  must  be  filed  by  August 
3. 1998.  Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(f)(27).  The  appUcant's  reply 
to  any  opposition  statements  and  its 
response  to  trail  use  requests  must  be 
filed  by  August  17, 1998.  See  49  CFR 
1152.26(a). 

Persons  opposing  the  proposed 
abandonment  and  discontinuance  that 
wish  to  participate  actively  and  fully  in 
the  process  should  file  a  protest. 
Persons  who  may  oppose  the 
abandonment  and  discontinuance  but 
who  do  not  wish  to  participate  fully  in 
the  process  by  appearing  at  any  oral 
hearings  or  by  submitting  verified 
statements  of  witnesses  containing 
detailed  evidence  should  file  comments. 
Persons  interested  only  in  seeking 
public  use  or  trail  use  conditions  should 
also  file  comments. 

In  addition,  a  commenting  party  or 
protestant  may  provide: 

(i)  An  offer  of  financial  assistance 
(OFA)  for  continued  rail  service  under 
49  U.S.C.  10904  (due  120  days  after  the 
application  is  filed  or  10  days  after  the 
application  is  granted  by  the  Board, 
whichever  occurs  sooner); 

(ii)  Recommended  provisions  for 
protection  of  the  interests  of  employees: 


(iii)  A  request  for  a  public  use 
condition  under  49  U.S.C.  10905;  and 

(iv)  A  statement  pertaining  to 
prospective  use  of  the  right-of  way  for 
interimjtrail  use  and  rail  banking  under 
16  U.SjC.  1247(d)  and  49  CFR  1152.29. 

All  filings  in  response  to  this  notice 
must  rdfer  to  STB  Docket  No.  AB-545 
and  must  be  sent  to:  (1)  Surface 
Transp|)rtation  Board,  Office  of  the 
Secreta^,  Case  Control  Unit,  1925  K 
Street.  K.W.,  Washington.  DC  20423- 
0001;  afad  (2)  Christopher  E.  V.  Quinn, 
Oppenieimer  Wolff  &  Donnelly 
(Illinois),  Two  Prudential  Plaza,  45th 
Floor,  |80  North  Stetson  Avenue. 
Chicag<^,  IL  60601-6710.  The  original 
and  10  copies  of  all  comments  or 
protest*  shall  be  filed  writh  the  Board 
with  a  qeriificate  of  service.  Except  as 
otherw^  set  forth  in  part  1152,  every 
document  filed  with  the  Board  must  be 
served  fin  all  parties  to  the 
abandonment  and  discontinuance 
proceeding.  49  CFR  1104.12(a). 

The  1  nes  sought  to  be  abandoned  and 
discont  nued  will  be  available  for 
subsidy  or  sale  for  continued  rail  use  if 
the  Board  decides  to  permit  the 
abandonment  and  discontinuance  in 
accordance  with  applicable  laws  and 
regulations  (49  U.S.C.  10904  and  49  CFR 
1152.27).  Each  OFA  must  be 
accompanied  by  a  $1,000  filing  fee.  See 
49  CFR:1002.2(f)(25).  No  subsidy 
arrangement  approved  under  49  U.S.C. 
10904  shall  remain  in  effect  for  more 
than  1  year  unless  otherwise  mutually 
agreed  »y  the  parties  (49  U.S.C. 
10904(f)(4)(B)).  Applicant  will  promptly 
provide;  upon  request  to  each  interested 
party  a^  estimate  of  the  subsidy  and 
minimiim  purchase  price  required  to 
keep  th^  line  in  operation.  The  carrier's 
represeiitative  to  whom  inquiries  may 
be  made  concerning  sale  or  subsidy 
terms  i^  set  forth  above. 

Persohs  seeking  further  information 
concerning  the  abandonment  and 
discontinuance  procedures  may  contact 
the  Board's  Office  of  Pubhc  Services  at 
(202)  535-1592  or  refer  to  the  hill 
abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questiohs  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  jof  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  (TDD  for  the 
hearingjimpaired  is  available  at  (202) 
565-16^5.) 

An  environmental  assessment  (EA)  (or 
environtnental  impact  statement  (EIS).  if 
necessary),  prepared  by  SEA  will  be 
served  Upon  all  parties  of  record  and 
upon  aay  agencies  or  other  persons  who 
commeiited  during  its  preparation. 
Other  iiiterested  persons  may  contact 
SEA  to  ( ibtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  i  bandonment  proceedings 


^ 


normally  (will  be  made  available  within 
33  days  of  the  filing  of  the  application. 
The  deadline  for  submission  of 
comment^  on  the  EA  will  generally  be 
within  30  days  of  its  service.  The 
comment^  received  will  be  addressed  in 
the  Boardrs  decision.  A  supplemental 
EA  or  Eisl  may  be  issued  where 
appropriaite. 

Board  c^ecisions  and  notices  are 
available  bn  our  website  at 
"WWW.SrB.DOT.GOV." 

Decided:  June  30, 1998. 

By  the  Bi  tard,  David  M.  Konschnik, 
Director,  O  Bice  of  Proceedings. 
Vernon  A.  MTillunu, 
Secretary.  '  ■- 

[PR  Doc.  98-17942  Filed  7-7-98;  8:45  am) 
BILUNQ  OOOC  4aiS-«»-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  Ifor  Form  12040 

AQB4CY:  Internal  Revenue  Service  (IRS). 
Treasury. 

action:  Ni  >tice  and  request  for 
comments . 


SUM««ARY:  The  Department  of  the 
Treasury,  bs  part  of  its  continuing  effort 
to  reduce  baperwork  and  respondent 
burden,  iifvites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  conmient  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)fA)).  Currently,  the  ERS  is 
soliciting  comments  concerning  Form 
12040,  Order  Blank  for  Charities 
Conducting  Fund  Raising  Events. 
DATES:  Written  comments  should  be 
received  on  or  before  September  8, 
1998,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  GarrickiR.  Shear,  Internal  Revenue 
Service,  rdom  5571,  111 i  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Carol  Savage,  (202)  622-3945,  Internal 
Revenue  SJervice,  room  5569, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 

supplemeHtary  information: 

Title:  Order  Blank  for  Charities 
Conducting  Fund  Raising  Events. 

OMB  Niimber:  1545-1609. 

Form  Number:  Form  12040. 

Abstract:  Form  12040  is  used  by 
charitable  organizations  to  order  forms 
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and  publications  for  information 
gathering  and  filing  their  return.  This 
form  is  included  in  Publication  1391, 
Deductibility  of  Payments  Made  to 
Charities  Conducting  Fund-Raising 
Events. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1.000. 

Estimated  Time  Per  Respondent:  3 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  50.  ' 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displavs  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  June  30, 1998. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  98-18107  Filed  7-7-98;  8:45  am] 
BILUNO  cooc  4no-oi-u 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  For  Form  8812 

AOENCY:  fatemal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  eff'ort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opporttmity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8812,  Additional  Child  Tax  Credit 
DATES:  Written  comments  should  be 
received  on  or  before  September  8, 
1998,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  ill l  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Additional  Child  Tax  Credit. 

OMB  Number:  To  be  assigned  later. 

Form  Number:  8812. 

Abstract:  Section  24  of  the  Internal 
Revenue  Code  allows  taxpayers  a  credit 
for  each  dependent  child  who  is  under 
age  17  at  the  close  of  the  taxpayer's  tax 
year.  The  credit  directly  reduces  the  tax 
liability  for  the  year  and,  if  the  taxpayer 
has  three  or  more  children,  may  be 
refundable.  Form  8812  is  used  to 


compute  the  refundable  amount  of  the 
credit. 

Current  Actions:  This  is  a  new 
collection  of  information. 

Type  of  Review:  New  OMB  approval. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
3.500,000. 

Estimated  Time  Per  Respondent:  50 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,905,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency,  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless- the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  FOR  COMMBfTS:  Comments 
submitted  in  response  to  this  notice  will 
be  simimarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  30, 1998. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  98-18108  Filed  7-7-98;  8:45  am] 
BILLINO  OOOC  4aw.*1^ 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
putJiished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtiere  in  the  issue. 


DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secratary 

32  CFR  Part  204 

Administrative  Corrections 
Correction 

In  rule  document  98-16174  appearing 
on  page  33248,  in  the  issue  of  Thursday, 
June  18, 1998,  make  the  following 
correction: 

PART  204  [CORRECTED]  ^ 

On  page  33248,  in  the  first  column, 
amendatory  instruction  2.  is  corrected  to 
read  as  follows: 

S  204.4, 204.6  and  204.8    [Amended] 

2.  Footnotes  2-4  in  §  204.4{c)(l)(vii) 
through  (ix)  and  footnotes  5  through  8 
in  §  204.6(a)(1).  (a)(4l  and  (b)(l)(v)  and 
footnote  9  in  §  204.8  are  amended  by 
^vising  "204.1"  to  read  "204.4". 

■HJJNQ  OOOe  1S0S41.O 


8  CFR 

[EOIR 

RIN1129I-AA23 


lN4u 


DEPARTMENT  OF  JUSTICE 

3 
121 P;  AG  Order  No.  2162-Oq 


Fart; 


Executive  Office  for  Immigration 
Review;  Motion  to  Reopen: 
Suspension  of  Deportation  and 
Cancell^ion  of  ftemoval 


on 


Correc 

In  ruU  docimient  98-15588, 
beginning  on  page  31890,  in  tibe  issue  of 
Thursdaiy,  June  11, 1998,  make  the 
following  correction: 

13.43 

On  page  31894,  in  the  third  colimm, 
in  the  n|ath  line  "(c)"  should  read 
"(C)". 

BILUNGCdOE  1S0»414> 


DEPAR-  MENT  OF  TRANSPORTATION 

Coast  G  uard 

33  CFR  Parts  401  and  402 

[USCG-1^9S^97q 

Great  Ulces  Pilotage;  Reorganization 
of  Regulations 

Correcth  m 

Inruh 
on  page 
Jime  29. 
correctidns: 


document  98-17269  beginning 
)5138,  in  the  issue  of  Monday, 
1998,  make  the  following 


f402.100 
l.On 
in 

401.100 
402.100 


[Corrected] 
>age  35140,  in  the  first  colimui, 
amen  latory  instruction  Hi.,  "Section 
'  should  read  "Section 


$401,211    [Corrw:ted] 

2.  On  )age  35140,  in  the  first  colunm, 
in  amen(  latory  instruction 
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14c.,"401.  :il(a)(l).  (b)  and  (3);"  should 
read  "401.211(a)(1),  (bjand  (e);". 

§401.428     Corrw:tad] 

3.  On  pa  ;e  35140,  in  the  second 
coliunn,  ii  amendatory  instruction  14o., 
"401.438;'  should  read  "401.428;". 

$402,100     CorrectMl] 

4.  On  pa  ;e  35140,  in  the  second 


amendatory  instruction  14x., 
should  read  "402.100;". 


$402,210    (Corracted] 

5.  On  pa^e  35140,  in  the  second 
column,  in  amendatory  instruction  14y., 
"401.210(a);"  should  read  "402.210(a);". 

$402,320 

6.  On  pa^e  35140,  in  the  second 
colunm,  inamendatory  instruction  14z., 
"401.320(^  introductory  text;"  should 
read  "402.;  >20(a)  introductory  text;". 

BNJJNQ  CODE  1MS^.O  - 


DEPARTMENT  OF  THE  TREASURY 

.Customs  Service     . 

19  CFR  Pa^  162  and  178 

[T.D.98-4M 

RIN1515-Ab98         * 

Prior  Disclosure;  Correction 

Correction 

In  rule  d  xnmient  98-17431  appearing 
on  page  35  ^98,  in  the  issue  of 
Wednesday.  July  1, 1998,  make  the 
following  correction: 

On  page  35798,  in  the  first  column, 
the  signature  line  should  read  as 
follows: 

Harold  M.  Singer, 
Chief,  Regulations  Branch. 
BiUINO  COOE  1SOfr«1-0 


Wednesday 
July  8,  1998 


Part  II 

Department  of  the 
Interior 


Fish  and  Wildlife  Service 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants:  Proposal  To  List  the  Contiguous 
United  States  Distinct  Population 
Segment  of  the  Canada  Lynx;  Proposed 
Rule 
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DEPARTMEMT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50CFRPart17 
RIN  101&-AF03 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  List  the 
Contiguous  United  States  Distinct 
Population  Segment  of  the  Canada 
Lynx  as  a  Threatened  Species;  and  the 
Captive  Population  of  Canada  Lynx 
Within  the  Coterminous  United  States 
(lower  48  States)  as  Threatened  Due  to 
Similarity  of  Appearance,  With  a 
Special  Rule 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  list  the 
contiguous  United  States  population 
segment  of  the  Canada  lynx  (Lynx 
canadensis)  as  threatened,  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act).  This  population 
segment  includes  the  States  of 
Washington.  Oregon,  Idaho,  Montana, 
Utah.  Wyoming,  Colorado,  Minnesota, 
Wisconsin,  Michigan.  Maine.  New 
Hampshire.  Vermont.  New  York. 
Pennsylvania,  and  Massachusetts.  The 
contiguous  United  States  population 
segment  of  the  Canada  lynx  is 
threatened  by  human  alteration  of 
forests,  low  nimabers  as  a  result  of  past 
overexploitation,  expansion  of  the  range 
of  competitors  (bobcats  (Felis  rufus)  and 
coyotes  (Canis  latmns)).  and  elevated 
levels  of  human  access  into  lynx  habitat. 
This  rule  also  lists  the  captive 
population  of  Canada  lynx  within  the 
coterminous  United  States  (lower  48 
States)  as  threatened  due  to  similarity  of 
appearance  with  a  special  rule. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
30, 1998.  Public  hearing  locations  and 
dates  are  set  forth  in  8UPPt.EMENTARY 
INFORMATION  section. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor  U.S.  Fish  and 
Wildlife  Service,  Montana  Field  Office, 
100  N.  Park  Ave.,  Suite  320,  Helena, 
Montana  59601.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kemper  McMaster,  Field  Supervisor, 
Montana  Field  Office  (see  ADDRESSES 
section)  (telephone  406/449-5225; 
facsimile  406/449-5339). 


supplemIntary  information:  Public 
hearings  on  this  proposal  will  be  held 
in  the  following  locations: 

Western  States 

Coloradc 

Wednesday,  July  22, 1998  from  7  p.m. 
until  9  p.  m.  at  the  Ramada  Inn.  124  W. 
6th  St..  G  lenwood  Springs.  Colorado. 
This  pub  ic  hearing  will  be  preceded  by 
an  inforniational  open  house  bom  6 
p.m.  to  7  p.m. 

Tuesdjb^.  July  28. 1998.  from  7  p.m. 
imtil  9  pjn.  at  the  Sheraton  Denver 
West.  360  Union  Boulevard.  Lakewood, 
Colorado;  This  public  hearing  will  be 
preceded  by  an  informational  open 
house  fro  m  6  p.m.  to  7  p.m. 

Idaho 

Thursdjay.  September  10. 1998.  from  2 
p.m.  until  4  p.m.  and  from  6  p.m.  until 
8  p.m.  at  the  Coeur  d'Alene  Inn  and 
Conference  Center,  414  West  Appleway 
Avenue.  3oeur  d'Alene,  Idfiho. 

Montana 

Tuesday,  July  21, 1998.  from  2  p.m. 
imtil  4  p.in.  and  from  6  p.m.  until  8  p.m. 
at  the  Colonial  Inn  Best  Western.  2301 
Colonial  prive.  Helena.  Montana. 

Wednesday.  July  22. 1998.  from  2 
p.m.  until  4  p.m.  and  from  6  p.m.  until 
8  p.m.  at  Havanaugh's  at  Kalispell 
Center,  2J)  N.  Main,  Kalispell,  Montana. 

Oregon 

Tuesda(y  September  15, 1998,  fitim  2 

4  p.m.  and  from  6  p.m.  until 

i:astem  Oregon  University, 

Un^ersity  Center,  1410  L  Avenue, 

-203,  LaCrande  Oregon. 


p.m.  unti 
8  p.m.  at 
Hoke 
Rooms  201 

Washing,  on 


day 


Tuesi 
p.m.  unti 
8  p.m.  at 
Okanogai  i 


,  September  8, 1998,  fitim  2 
4  p.m.  and  from  6  p.m.  until 
Jie  Cedars  Inn,  1  Appleway, 
,  Washington. 


Wyomini 

Wednesday,  August  12, 1998,  from  2 
p.m  until  4  p.m  and  from  6  p.m  imtil 
8  p.m.  at  the  Cody  Auditorium,  Cody 
Club  Roojn,  1234  Beck  Avenue.  Cody. 
Wyoming. 

Eastern  Sllates 


Maine 

Tuesda  y 
p.m.  unti 
School, 
Maine. 
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,  September  15, 1998  from  7 

9  p.m.  at  tiie  Old  Town  Hig^ 

Stillwater  Ave,  Old  Town, 


Great  Lakes  States 

Wisconsi  j 

Tuesda  y,  September  15, 1998  from  7 
p.m.  to  9  j.m.  at  the  Northern  Great 
Lakes  Center  on  County  Road  G  near 


Hwy  2,  weak  of  Ashland,  Wisconsin. 
This  publicjhearing  will  be  preceded  by 
an  informational  open  house  from  6 
p.m.  to  7  p.m. 

Backgroimfl 

The  Canada  lynx  is  a  medium-sized 
cat  with  long  legs,  large,  well-furred 
paws,  long  tufts  on  the  ears,  and  a  short, 
black-tipped  tail  (McCord  and  Cardoza 
1982).  Aduk  males  average  10  kilograms 
(kg)  (22  pounds  (lb))  in  weight  and  85 
centimeters  (cm)  (33.5  inches  (in))  in 
length  (head  to  tail),  and  females 
average  .8.5  kg  (19  lb)  and  82  cm  (32  in) 
(Quinn  andlParker  1987).  The  lynx's 
long  legs  and  large  feet  make  it  highly 
adapted  to  bunting  in  deep  snow.        * 

The  bobcat  (F.  rufus)  is  a  North 
American  relative  of  the  Canada  lynx. 
Compared  to  the  lynx,  the  bobcat  has 
smaller  paws,  shorter  ear  tufts,  a  more 
spotted  pelage,  and  only  the  top  of  the 
tip  of  the  tall  is  black.  "Hie  paws  of  the 
lynx  have  twice  the  surface  area  of  those 
of  the  bobcat  (Quinn  and  Parker  1987). 
The  lynx  also  differs  in  its  body 
proportions;  in  comparison  to  the 
bobcat.  Lynx  have  longer  legs,  with  hind 
legs  that  are  longer  than  the  frxint  legs, 
giving  the  lynx  a  "stooped"  appearance 
(Quinn  andParker  1987).  Bobcats  are 
largely  restricted  to  habitats  where  deep 
snows  do  n^t  accimiulate  (Koehler  and 
Homocker  1991).  Hybridization 
between  lynx  and  bobcat  is  unknown 
(Quinn  and  Parker  1987). 

Classification  of  the  Canada  lynx  (also 
called  the  North  American  lynx)  has 
been  subject  to  revision.  The  Service,  in 
accordance  with  Wilson  and  Reeder 
(1993),  recognizes  the  Canada  I^nx  as  L. 
canadensis.  The  Service  previously 
used  the  name  L.  lynx  canadensis  for 
the  Canada  |ynx  (Jones  et  al.  1992;  S. 
Williams,  T^xas  Tech  University,  pers. 
comm.  1994)-  Other  scientific  names 
still  in  use  include  Felis  lynx  or  F.  lynx 
canadensis  (Jones  et  al.  1986;  Tumlison 
1987). 

The  histoi  ical  and  present  North 
American  r^nge  of  the  Canada  lynx 
north  of  the  contiguous  United  States 
includes  Alaska  and  that  part  of  Canada 
that  extend^  from  the  Yukon  and 
Northwest  "territories  south  to  the 
United  States  border,  and  east  to  New 
Brunswick  and  Nova  Scotia.  In  the 
contig|uous  tJnited  States,  the  lynx 
historically  occurred  in  the  Cascade 
Range  of  Washington  and  Oregon;  the 
Rocky  Mountains  from  Montana,  Idaho, 
and  Oregon  jsouth  to  Utah  and  Colorado; 
the  western  jGreat  Lakes  region;  and  the 
northeasterd  United  States  region  from 
Maine,  soutn  to  New  York  and 
Pennsylvan^,  and  east  to  Massachusetts 
(McCord  and  Cardoza  1982;  Quinn  and 
Parker  1987 
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In  the  contiguous  United  States, 
Canada  lynx  inhabit  a  mosaic  between 
boreal  forests  and  subalpine  coniferous 
forest  or  northern  hardwoods,  whereas 
Canada  lynx  habitat  in  Canada  and 
Alaska  is  the  boreal  forest  ecosystem 
(Barbour  et  al.  1980;  McCord  and 
Cardoza  1982;  Koehler  and  Aubry  1994; 
M.  Hunter,  University  of  Maine,  pers. 
comm.  1994,  Colorado  Division  of 
Wildlife  1997). 

Canada  lynx  are  specialized  predators 
that  are  highly  dependent  on  the 
snowshoe  hare  [Lepus  americanus)  for 
food.  Snowshoe  hare  prefer  diverse, 
early  successional  forests  with  stands  of 
conifers  and  shrubby  imderstories  that 
provide  for  feeding  and  cover  to  escape 
from  predators  and  protection  during 
extreme  weather  (Wolfe  et  al.  1982, 
Monthey  1986,  Koehler  and  Aubry 
1994).  Lynx  usually  concentrate  their 
foraging  activities  in  areas  where  hare 
activity  is  high  (Koehler  et  al.  1979; 
Parker  1981;  Ward  and  Krebs  1985; 
Hash  1990;  Weaver  1993;  Koehler  and 
Aubry  1994;  D.  Winger,  U.S.  Forest 
Service,  pers.  comm.  1994). 

Canada  lynx  utilize  late  successional 
forests  with  large  woody  debris,  such  as 
downed  logs  and  windfalls,  to  provide 
denning  sites  with  seciuity  and  thermal 
cover  for  kittens  (McCord  and  Cardoza 
1982.  Koehler  1990,  Koehler  and  Brittell 
1990).  In  Washington,  lynx  used 
lodgepole  pine  (Pjnus  contorta),  spruce 
(Picea  spp.),  and  subalpine  fir  [Abies 
lasiocarpa)  forests  older  than  200  years 
for  denning  (Koehler  and  Brittell  1990). 
Based  on  information  from  the  western 
United  States,  Koehler  and  Brittell 
(1990)  concluded  sites  selected  for 
denning  also  must  provide  for  minimal 
disturbance  by  humans  and  proximity 
to  foraging  habitat  (early  successional 
forests),  with  denning  stands  at  least  1 
hectare  (ha)  (2.471  acres  (ac))  in  size. 
Lynx  require  adequate  travel  cover 
(frequently  intermediate  successional 
forest  stages)  to  provide  connectivity 
within  a  forest  landscape  for  security, 
movement  within  home  ranges,  and 
access  between  den  sites  and  foraging 
areas  (Brittell  et  al.  1989,  Koehler  and 
Aubry  1994).  Such  areas  also  may 
provide  foraging  opportunities. 

The  size  and  shape  of  Canada  lynx 
home  ranges  appear  related  to  the 
availability  of  prey  and  the  density  of 
lynx  (Koehler  and  Aubry  1994). 
Dociunented  home  ranges  vary  from  12 
to  243  square  kilometers  (sq  km)  (5-94 
square  miles  (sq  mi))  and  larger 
(Saunders  1963;  Brand  et  al.  1976;  Mech 
1980;  Parker  et  al.  1983;  Koehler  and 
Aubry  1994). 

The  association  between  lynx  and 
snowshoe  hare  is  considered  a  classic 
predator-prey  relationship  (Saunders 
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1963;  van  Zyll  de  Jong  1966;  Quinn  and 
Parker  1987).  In  much  of  its  North 
American  range,  Canada  lynx 
populations  fluctuate  with  the 
approximate  10-year  hare  cycle  of 
abundance  (Elton  and  Nicholson  1942); 
as  hare  populations  increase,  lynx 
populations  increase.  Generally,  it  is 
believed  that  when  hare  populations  are 
at  their  cyclic  high,  they  deplete  their 
food  resources  and  hare  populations 
decline.  This  causes  lynx  population;  to 
decline  as  a  result  of  reducea 
reproductive  success  caused  by  an 
inadequate  alternate  food  source  (Nellis 
et  al.  1972;  Brand  et  al.  1976). 

Snowshoe  hare  provide  the  prey 
quality  necessary  to  support  hi^ 
density  lynx  populations  (Brand  and 
Keith  1979).  Lynx  also  prey 
opportunistically  on  other  small 
mammals  and  birds,  particularly  when 
hare  populations  decline  (Nellis  et  al. 
1972;  Brand  et  al.  19?6;  McCord  and 
Cardoza  1982).  Apparently,  a  shift  to 
alternate  food  sources  may  not 
compensate  for  the  decrease  in  hares 
consumed  (Koehler  and  Aubry  1994). 
The  lower  quality  diet  causes  sudden 
decreases  in  the  productivity  of  adult 
females,  and  decreased  survival  of 
young,  which  causes  recruitment  to  the 
breeding  population  to  essentially  cease 
(Nellis  et  al.  1972;  Brand  and  Keith 
1979). 

Based  primarily  on  studies  in  the 
western  mountains  of  the  contiguous 
United  States,  it  apf>ears  lynx  and 
snowshoe  hare  in  more  southern 
latitudes  may  not  exhibit  strong 
population  cycles  (Dolbeer  and  Clark 
1975;  Wolff  1980;  Buehler  and  Keith 
1982;  Brittell  et  al.  1989:  Koehler  1990; 
Koehler  and  Aubry  1994).  Wolff  (1982 
in  Koehler  and  Aubry  1994) 
hypothesized  that  the  presence  of 
additional  predators  and  competitors  of 
hares  at  lower  latitudes  accounts  for  this 
pattern.  The  relative  stability  of  hare 
populations  in  southern  latitudes  also 
may  be  a  result  of  patchy,  suboptimal 
habitat  (Buehler  and  Keith  1982,  • 
Koehler  1990,  Koehler  and  Aubry  1994). 
Periodic  increases  in  lynx  numbers  in 
the  contiguous  United  States  may  be 
accentuated  by  dispersal  of  transient 
animals  from  Canadian  populations. 
Canada  lynx  are  capable  of  dispersing 
extremely  long  distances  (Mech  1977; 
Brainerd  1985;  Washington  Department 
of  Wildlife  1993);  for  example,  a  male 
was  dociunented  traveling  616  km  (370 
mi)  (Brainerd  1985).  Canada  lynx  may 
disperse  long  distances  from  their 
normal  range  to  search  for  food  when 
snowshoe  hare  populations  decUne 
(Ward  and  Krebs  1985;  C.  Pils.  in  litt. 
1994;  Koehler  and  Aubry  1994).  Canada 
lynx  also  may  disperse  when  local  lynx 


densities  are  high  (U.S.  Fish  and 
Wildlife  Service  1977;  Thiel  1987;  J, 
Conley,  Idaho  Department  of  Fish  and 
Game,  in  litt.  1994). 

Because  lynx  occurrence  throughout 
much  of  the  contiguous  United  States  is 
on  the  southern  periphery  of  the 
species'  range,  there  is  speculation  that 
presence  of  lynx  in  the  contiguous 
United  States  is  solely  a  consequence  of 
dispersal  from  Canada.  This  has  led  to 
speculation  that  most  of  the  United 
States  may  never  have  supported  self- 
sustaining,  resident '  populations  over 
time  (T.  Bremicker,  Minnesota 
Department  of  Natural  Resources,  in  litt 
1994;  S.  Fritts,  U.S.  Fish  and  Wildlife 
Service,  in  litt.  1994). 

Based  on  the  majority  view  of  the 
respondents  and  the  best  scientific  and 
commercial  data  available,  the  Service 
has  determined  that,  historically,  the 
Canada  lynx  was^  resident  species  in 
16  States  in  the  contiguous  United 
States,  occurring  in  dispersed 
populations  at  relatively  low  densities 
(Rust  1946;  Harger  1965;  Nellis  1971; 
Henderson  1978;  Brocke  1982;  Mccord 
and  Cardoza  1982;  Brainerd  1985; 
Washington  Department  of  Wildlife 
1993;  Koehler  and  Aubry  1994;  Kurta 
1995;  T.  Bailey.  U.S.  Fish  and  Wildlife 
Service,  in  litt.  1994;  E.  Bangs,  U.S.  Fish 
and  Wildlife  Service,  pers.  comm.  1994; 
P.  Beir,  Northern  Arizona  University,  in 
litt.  1994;  B.  Berg,  Minnesota 
Department  of  Natural  Resources,  pers. 
comm.  1994;  P.  Brussard,  University  of 
Nevada,  in  litt.  1904;  G.  Koehler, 
Independent  Researcher,  in  litt.  1994; 
W.  Krohn,  University  of  Maine,  in  litt. 
1994;  J.  Weaver,  Independent 
Researcher,  in  litt.  1994).  Furthermore, 
the  historic  and  current  presence  of 
snowshoe  hare  populations,  the  lynx's 
primary  food,  within  the  same 
ecosystems  in  the  contiguous  United 
States  (Adams  1959;  Keener  1971; 
Dolbeer  and  Clark  1975;  Buehler  and 
Keith  1982;  Fuller  and  Heisey  1986; 
Monthey  1986;  Koehler  1991)  supports 
the  Service's  conclusion. 

The  Service  considers  Canada  lynx  to 
have  been  historically  resident  within 
Maine,  New  Hampshire,  Vermont,  New 
York,  Pennsylvania,  Massachusetts, 
Michigan.  Wisconsin.  Minnesota. 


'  Note:  With  rmpect  to  the  lynx  and  th«  analysis 
presentad  In  this  document,  the  terms  "rwsident" 
and  "resident  population"  mean  a  group  or 
subgroup  of  lynx  in  an  area  (e.g..  Mlnnesou)  or 
portion  of  a  larger  area  (e.g..  Great  Lakes  Sutes)  that 
Is  capable  of  long-term  persistence,  based  on  self- 
sustaining  reproduction  of  young  and  successful 
recruitment  of  young  into  the  breeding  age  cohort, 
without  immigration  of  lynx  from  Canada.  It  is 
acknowledged  that  movements  of  lynx  across  the 
United  Sutes  and  Canada  border  did  occur  and  that 
this  migration  was  beneficial  to  the  lynx  in  the 
contiguous  United  Sutes. 
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Montana,  Wyoming.  Washington, 
Oregon,  Idaho,  Utah,  and  Colorado. 

While  evidence  suggests  historical 
lynx  numbers  in  the  contiguous  United 
States  increased  because  of  dispersal 
from  lynx  populations  in  northern 
latitudes  during  the  cychc  peaks 
(Henderson  1978,  Mech  1980],  the 
Service  does  not  conclude  that  dispersal 
from  Canada  was  required  to  maintain 
the  contiguous  United  States  lynx 
population  as  viable.  However, 
dispersal  of  Canada  lynx  into  the 
contiguous  United  States  may  now  be 
necessary  to  replenish  lynx  nimibers 
because  of  the  current  status  of  lynx  in 
the  contiguous  United  States.  In 
addition,  the  Service  concludes  that 
suitable  Canada  lynx  habitat  currently 
exists  (and  existed  to  a  greater  extent 
historically)  in  the  contiguous  United 
States  (Rust  1946;  Harger  1965;  Nellis 
1971;  Washington  Depertment  of 
Wildlife  1993;  Henderson  1978;  B. 
Giddings,  Montana  Department  of  Fish, 
Wildlife,  and  Parks,  in  litt.  1994;  S. 
Parren,  Vermont  Department  of  Fish  and 
Wildhfe,  pers.  comm.  1994;  F.  Hurley, 
in  litt.  1994;  and  K.  Staley,  White 
Mountain  National  Forest,  pers.  comm. 
1994). 

Distribution  and  Status 

Within  the  contiguous  United  States, 
the  lynx  population  is  divided 
regionally  by  ecological  barriers 
consisting  of  unsuitable  lynx  habitat. 
These  regions  are  the  Northeast,  the 
Great  Lakes,  and  the  Rocky  Mountains/ 
Cascades.  To  enhance  the  organization 
and  clarity  of  this  proposal,  the  regions 
are  discussed  separately  below. 

Northeast  Region — Historically,  Ijmx 
habitat  in  the  Northeast  United  States 
existed  in  a  mostly  contiguous  block  of 
forest  in  the  ecotone  between  boreal  and 
deciduous  forest.  This  forest  has  been 
described  as  sub-boreal  forest  (M. 
Hunter,  University  of  Maine,  pers. 
comm.  1994).  Principal  tree  species 
include  red  spruce  [Picea  rubens)  and 
balsam  fir  (Abies  balsamea], 
interspersed  with  northern  hardwoods 
such  as  sugar  maple  {Acer  saccbarum), 
yellow  birch  (Betula  aUeghaniensis), 
and  American  beech  (Fagus 
grandifolia).  Lynx  once  occurred  from 
northern  Maine,  across  northern  New 
Hampshire  and  Vermont,  to  the 
Adirondacks  in  New  York  (McCord  and 
Cardoza  1982)  and  probably  occurred 
southward  along  the  higher  elevations 
of  the  mountain  ranges  in  the  region 
(Brocke  1982;  K.  Gusta£5on.  New 
Hampshire  Department  of  Fish  and 
Game,  pers.  comm.  1994). 
Unfortunately,  in  records  compiled 
prior  to  the  1970's,  lynx  were  often  not 
distinguished  from  bobcats  (J.  Cardoza, 


Massachusetts  Division  of  Fisheries  and 
Wildlife,  pers.  comm.  1994). 

Snowshoe  hare  habitat  in  the  region  is 
characterized  by  spruce/fir  softwood 
forests  typical  of  boreal  forests;  a 
mixture  af  mature  and  successional 
softwood  jgrowth  provides  cover  and 
browse  for  hares  (Monthey  1986). 
Forested  babitat  in  the  region  has 
increased  because  of  land-use  changes 
during  the  past  century  (Irland  1982, 
Litvaitis  1993).  In  some  areas,  there  may 
be  a  gradual  upward  trend  in  the 
coniferous  component  as  spruce  and  fir 
regenerate  beneath  the  hardwood 
species  that  had  established  after  large- 
scale  logging  and  burning  at  the  tiun  of 
the  centuty  (D.  Degraff,  U.S.  Forest 
Service,  pers.  comm.  1994;  F.  Hurley, 
Maine  Deb^rtment  of  Inland  Fisheries 
and  Wildlife,  in  litt.  1994;  J.  Lanier.  New 
Hampshire  Fish  and  Game,  pers.  comm. 
1994).  Although  lo(^lized  habitat 
condition^  have  improved,  reoccupation 
of  these  a^as  may  be  impeded  by 
barriers  t6  lynx  immigration,  sudi  as 
paved  roads  with  high-volume  traffic, 
nonforested  agricultural  habitats,  or 
other  intervening  areas  of  imsuitable 
habitat.    | 

Although  Maine,  New  Hampshire, 
Vermont,  and  New  York  report  areas  of 
suitable  lynx  habitat  and/or  prey  base, 
low  numfters  of  lynx  are  present  only  in 
Maine  ano  lynx  may  be  extirpated 
throughout  the  remainder  of  the 
Northeast  Region  (see  discussion 
below).  N^uch  of  the  potential  lynx 
habitat  inthis  region  is  held  in  private 
ownership  (Harper  et  al.  1990). 

Maine— In  Maine,  historical  accoimts 
indicate  that,  although  lynx  probably 
were  nev^r  abundant,  tiiey  were 
resident  in  the  State  and  that  nimibers 
of  lynx  fluctuated  over  the  past  150 
years  (Maine  Department  of  Inland 
Fisheries  and  Wildlife,  in  litt.  1997). 
Information  on  population  size,  trends, 
distribution,  and  factors  influencing 
these  variebles  are  sparse  and  mostly 
anecdotal  (F.  Hurley,  in  litt.  1994).  Lynx 
were  bouiitied  in  Maine  prior  to  the 
closure  of  hunting  and  trapping  seasons 
in  1967. 

Suitable  habitat  and  prey  to  support 
lynx  are  ^imdant  in  northwestern 
Maine  (F.  Hiu-ley,  in  litt.  1994).  The 
Maine  Department  of  Inland  Fisheries 
and  Wildlife  classifies  the  lynx  as  a 
species  of  special  concern  (Matula 
1997).  The  lynx  is  currently  protected 
bom  hunting  and  trapping. 

Although  no  reliable  population 
estimatesjexist,  in  1994  it  was  suggested 
that  only  200  animals  or  less  occur 
statewide  (Maine  Department  of  Inland 
Fisheries  end  Wildlife  1994).  A 
statewide!  track  survey,  initiated  during 
the  1994/J1995  winter  was  conducted  for 


3  successive  years.  A  total  of  4.118. 1- 
km  (0.62-mi)  transects  were  surveyed. 
Lynx  were  encountered  on  54  of  the 
transects  in  inine  townships,  all  during 
the  first  year  of  the  survey  (Maine 
Department,  of  Inland  Fisheries  and 
Wildlife,  jnp'tt.  1997).  However, 
biologists  have  encountered  lynx  tracks 
in  northwestern  Maine  during  the  past 
three  winters  while  conducting 
unrelated  fieldwork  (Maine  Department 
of  Inland  Fisheries  and  Wildlife,  in  litt., 
1998).  The  Service  concludes  a  resident 
lynx  population  exists  in  Maine. 

New  Hairtpshire — Lynx  were 
intermittently  bountied  in  New 
Hampshire  tmtil  1965.  In  response  to 
the  apparent  declines  in  lynx 
abundance  Reflected  in  boimty  numbers, 
the  bounty  ^as  repealed  and  thereafter 
the  lynx  was  provided  full  protection    ■ 
torn  legal  harvest  (Siegler  1971;  Silver 
1974;  Litvaitis  et  al.  1991).  Despite  legal 
protection,  the  lynx  population  did  not 
increase.  Since  1980.  the  lynx  has  been 
listed  as  an  endangered  species  by  the 
New  Hamp^ire  Fish  and  Game 
Department!  Two  years  of  winter  track 
surveys  did|not  detect  Canada  lynx 
(Litvaitis  ettil.  1991).  The  Service 
concludes  t|ie  Canada  lynx  is  very  rare 
and  likely  extirpated  from  New 
Hampshire. 

Vermont-I-In  Vermont,  historically, 
lynx  likely  (Kicurred  at  low  densities  in 
the  northern  part  of  the  State. 
Quantitative  data  on  the  current 
abimdance  4r  distribution  of  lynx  are 
unavailable.  By  the  mid-1900's, 
Vermont  had  not  had  a  documented 
breeding  population  of  lynx  for  several 
decades  (Osgood  1938  in  Vermont 
Department' of  Fish  and  Wildlife  1987). 
Since  1972  the  lynx  has  been  listed  by 
the  State  as  endangered.  One  of  the  last 
verified  occurrences  of  lynx  in  the  State 
occurred  in  1968,  with  periodic  reports 
since  then.  Suitable  habitat  exists  in  the 
northeastern  section  and  along 
mountain  ridges  in  the  State,  and 
'  snowshoe  h^res  are  present  in  high 
numbers  (S.|  Parren,  Vermont 
Department  |of  Fish  and  Wildlife,  peA. 
comm.  1994;  C.  Groves,  Green  Moimtain 
National  Fo|est,  pers.  comm.  1994). 
Canada  lyiut  is  currently  considered  to 
be  extirpated  in  Vermont  (S.  Parren, 
pers.  comm,  1998).  The  Service 
concludes  tl^e  Canada  lynx  is  very  rare 
and  likely  extirpated  &t)m  Vermont. 

New  York  State — Historically,  lynx 
occurred  in  most  northern  regions  of 
New  York,  the  Adirondack  Mountains, 
and  the  Cat^kill  Mountains  (K. 
Gustafson,  pers.  comm.  1994),  but  they 
are  now  considered  extirpated  (G. 
Parsons.  New  York  State  Department  of 
Environmeiltal  Conservation,  in  litt. 
1994).  By  the  1880's,  the  population  was 
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apparently  approaching  extirpation 
(Miller  1899  in  Brocke  1982).  Trapping 
and  sighting  records  from  the  early 
1900's  to  the  present  indicate  that  lynx 
occurred  only  infrequently.  The  most 
recent  verified  sighting  was  in  1980  (G. 
Parsons,  in  litt.  1994).  An  abundant  prey 
base  exists  (Brocke  1982).  but  the 
habitat  has  been  highly  fragmented. 
Extensive  road  infrastructure  and  a  lack 
of  early  successional  coniferoiis  forest  in 
much  of  the  potential  habitat  likely 
precludes  nat\ual  lynx  reestablishment 
in  Sew  YoA  (G.  Batchellor,  New  York 
State  Department  of  Environmental 
Conservation,  pers.  comm.  1994;  G. 
Parsons,  in  litt.  1994). 

An  effort  to  reintroduce  Canada  lynx 
into  the  Adirondack  Mountains 
occurred  from  1988  to  1990  (Brocke  et 
al.  1990.  D.  Major,  U.S.  Fish  and 
Wildlife  Service,  pers.  conun.  1998),  but 
success  of  the  teintroduction  remains 
doubtful.  As  of  1993,  some  Canada  lynx 
were  believed  still  present,  but  no 
reproduction  had  been  documented  (K. 
Gustafson,  pers.  comm.  1994).  A 
collared  lynx  bom  the  reintroduction 
effort  was  recently  found  near  Ottawa. 
Ontario,  Canada  (M.  Amaral.  U.S.  Fish 
and  Wildlife  Service,  pers.  comm. 
1997).  No  verified  occurrences  in  New 
York  have  been  reported  recently; 
however,  both  the  State  University  of 
New  York  at  Syracuse  and  the  New 
York  Department  of  Environmental 
Conservation  maintain  records  of 
reported  sightings.  No  further 
monitoring  is  planned.  In  New  York, 
lynx  are  legally  classified  as  a  small 
game  species  with  a  closed  season.  The 
Service  concludes  the  Canada  lynx  is 
very  rare  and  probably  extirpated  from 
New  York. 

Pennsylvania/Massachusetts— In 
Peimsylvania  and  Massachusetts, 
located  at  the  southernmost  reaches  of 
the  historical  range  of  the  species  in  the 
Northeast  United  States  (Hall  and 
Kelson  1959).  resident  animals  may 
have  existed  in  the  coniferous  forests  of 
higher  elevations  of  moimtain  ranges, 
but  accurate  historical  information  is 
imavailable.  Based  on  the  lack  of  lynx 
habitat  in  these  States,  historically  the 
animal  was  probably  uncommon  (J. 
Belfonti.  in  litt.  1994).  Many  individuals 
in  these  States  may  have  dispersed  from 
more  northern  regions  during  cyclic 
irruptions  of  the  lynx  populations  in 
Canada  (J.  Belfonti,  The  Nature 
Conservancy,  in  litt.  1994).  The  last 
known  record  of  a  naturally  ocauring 
Canada  l)mx  in  Pennsylvania  was  in 
1923  (J.  Belfonti.  in  litt.  1994),  and  a 
possible  record  from  1930  exists  for 
Massachusetts  (J.  Cardoza,  in  litt.  1994). 
The  Service  concludes  lynx  are 


extirpated  from  Pennsylvania  and 
Massachusetts. 

Great  Lakes  Region — ^Historically  the 
lynx  was  found  in  the  western  Great 
Lakes  States  of  Michigan,  Wisconsin, 
and  Minnesota.  The  habitat  occupied  by 
lynx  in  this  region  consists  primarily  of 
an  ecotone  between  boreal  and  mixed 
deciduous  forest  and  is  a  mosaic  of 
balsam  fir.  eastern  hemlock  {Tsuga 
canadensis),  eastern  white  pine  [Pinus 
strobus),  jack  pine  (P.  banksiana). 
quaking  aspen  [Populus  tremuloides). 
birch  (Betula  spp.),  and  maple  (Acer 
spp.)  (Barbour  et  al.  1980).  Much  of  the 
lynx  habitat  in  this  region  is  in  public 
ownership,  primarily  county.  State,  or 
national  forests. 

The  lynx  population  in  this  region 
was  regularly  supplemented  by 
dispersing  lynx  from  Canada  (Harger 
1965;  M.  DonCarlos,  in  litt.  1994;  C.  Pils, 
in  litt.  1994).  Historically.  Ontario  and 
Manitoba  had  very  strong,  cyclic  lynx 
populations  fit>m  which  individuals 
dispersed  to  search  for  food  during 
periods  when  the  hare  populations 
crashed  or  during  cyclic  highs  of  lynx 
populations.  However,  trapping  harvests 
diuing  the  period  of  extremelyhigh  pelt 
prices  in  the  1970's  and  1980's 
substantially  impacted  Canadian  lynx 
populations.  As  a  result,  harvest  was 
closed  temporarily  and  since  has  been 
closely  regulated  (I.  McKay,  Manitoba 
Natural  Resources,  in  litt.  1994;  M. 
Novak,  Ontario  Ministry  of  Natural 
Resources,  pers.  comm.  1994).  Because 
of  low  niunbers  of  lynx,  Manitoba 
closed  its  season  on  lynx  harvest  from 
1995  to  1997  (I.  McKay,  pers.  comm. 
1997).  Although  current  habitat 
conditions  along  the  Canada/United 
States  border  for  lynx  are  mostly  intact 
and  suitable,  dispersal  into  the  Great' 
Lakes  States  has  been  severely  limited 
because  of  the  reduced  lynx  population 
in  Canada  (D.  Mech,  pers  comm.  1994; 
M.  Novak,  pers.  comm.  1994). 

Minnesota — In  the  past,  Minnesota 
Ivnx  populations  fluctuated  markedly 
during  10-year  cycles  and  were 
influenced  by  influxes  from  Canada 
(Henderson  1978:  Mech  1980;  M. 
DonCarlos,  Minnesota  Department  of 
Natural  Resources,  in  litt.  1994).  The 
resident  lynx  population  was  restricted 
to  the  northeastern  area  of  the  State; 
however,  transients  have  been  found 
throughout  Minnesota  (Gunderson  1978; 
Mech  1980). 

Until  1965,  lynx  were  bountied  in 
Minnesota.  In  1976.  the  lynx  was 
classified  as  a  game  species  and  harvest 
seasons  were  established  (M.  DonCarlos, 
in  litt.  1994).  Harvest  and  bounty 
records  for  the  State  are  available  since 
1930.  Based  on  these  records,  highs  in 
the  lynx  cycle  were  approximated  to 


have  occurred  in  1940, 1952. 1962,  and 
1973  (Henderson  1978).  Henderson 
(1978)  estimated  that  during  a  47-year 

Kriod  (1930-1976),  the  Minnesota  lynx 
rvest  was  substantial,  ranging  from  at 
least  50  to  more  than  200  per  year 
during  29  seasons. 

From  the  mid-1970's  to  the  late 
1980's.  pelt  prices  were  extremely  high 
in  Canada  and  the  United  Sutes.  Also, 
from  1979  to  1980,  hare  numbers  were 
at  their  cyclic  peak  (M.  DonCarlos.  in 
litt.  1994).  Despite  these  two  factors, 
lynx  harvest  remained  very  low  and  the 
expected  lynx  peak  for  the  eariy  I980's 
did  not  occur  (B.  Berg,  pers.  comm. 
1994;  M.  DonCarlos,  in  litt.  1994).  As  a 
result,  the  harvest  season  was  closed 
and  remains  closed  today.  Although 
lynx  are  ciurently  considered  rare  (D. 
Mech.  pers.  comm.  1994).  avail^le 
habitat  in  northern  Minnesota  is  capable 
of  maintaining  resident  lynx 
populations  (M.  DonCarlos.  in  litt. 
1994).  Based  on  recant  anecdotal 
information,  the  Service  concludes  that 
a  resident  population  possibly  exists  in 
Minnesota  (P.  Biuke,  U.S.  Fish  and 
Wildlife  Service,  pers.  comm.  1998). 

Wisconsin — A  resident  lynx 
population  likely  has  not  existed  in 
Wisconsin  since  1900  (Thiel  1987).  The 
presence  of  lynx  in  Wisconsin  has  been 
associated  with  the  cycUc  lynx 
population  fluctuations  in  Canada 
(Thiel  1987).  A  bounty  on  lynx  existed 
until  1957.  Between  1948  and  1956. 19 
lynx  were  harvested  in  the  State;  annual 
harvest  ranged  from  zero  (1954)  to  foiu- 
(1952)  (Wisconsin  Department  of 
Natural  Resources  1993).  Lynx  were 
placed  on  the  protected  species  list  in 
1957  and  were  classified  as  State 
endangered  in  1972  (C.  Pils,  in  litt. 
1994).  Between  1976  and  1984.  63  lynx 
observations  were  reported,  with  most 
reports  from  the  northwestern  area 
adjacent  to  Minnesota;  seven  lynx  were 
reported  from  1991-1993.  two  of  which 
were  mortalities  (Wydeven  1992; 
Wydeven  1993;  Wydeven  in  prep.;  C. 
Pils,  in  litt.  1994).  There  were  no 
sightings  of  lynx  in  1994  or  1995  and 
one  possible  set  of  tracks  was  sighted  in 
1996  (U.S.  Fish  and  Wildlife  Service,  in 
litt.  1997).  Snowshoe  hares  occur  across 
northern  Wisconsin  (Buehler  and  Keith 
1982).  Potential  lynx  habitat  in  northern 
Wisconsin  has  remained  in  an  early-  to 
mid-successional  mixed  coniferous 
forest  condition  since  the  early  1900'8, 
with  some  limited  older  growth  present 
but  primarily  confined  to  forested 
wetlands  (D.  Zastrow,  Wisconsin 
Department  of  Natural  Resources,  pers. 
comm.  1998).  The  lynx  has  been 
reclassified  as  a  State  protected  species 
with  a  closed  season  (A.  Wydeven, 
Wisconsin  Department  of  Natural 
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Resources,  pers.  comm.  1998).  Despite 
extensive  review  of  historic  and  current 
information  regarding  the  lynx  in 
Wisconsin,  neither  Jackson  (1961)  nor 
Thiei  (1987)  were  able  to  cite  any 
evidence  of  breeding  subsequent  to  the 
decline  of  the  species  in  the  1800's. 
There  has  been  a  continued  decline  in 
confirmed  sightings  in  recent  years  and 
the  Service  concludes  that,  based  on 
available  information,  a  resident 
population  of  lynx  no  longer  exists  in 
Wisconsin,  although  individual  animals 
likely  are  present. 

Michigan — In  Michigan,  historical 
reports  indicate  that  the  Canada  lynx 
was  resident  and  widespread 
throughout  the  upper  and  lower 
peninsula  in  the  19th  century  (Harger 
1965).  Lynx  moved  into  the  upper 
peninsula  from  Wisconsin  or  crossed 
the  St.  Mary's  River  from  Ontario  (Baker 
1983).  The  limited  ability  for  lynx 
dispersal  from  the  upper  to  the  lower 
peninsula,  in  addition  to  positive 
records  of  lynx  in  23  lower  peninsula 
counties,  indicated  that  in  the  lower 
peninsula,  Canada  lynx  were  self- 
sustaining  in  the  past  (Harger  1965; 
Baker  1983).  Canada  lynx  were  believed 
extirpated  from  Michigan's  lower 
peninsula  in  1928,  and  by  1938  they 
were  considered  rare  or  extinct 
throughout  the  State  (Harger  1965).  The 
lynx  persisted  on  Isle  Royale  in  Lake 
Superior  into  the  late  1970's  (Peterson 
1977  in  Baker  1983).  Based  on  the 
numbers  and  distribution  of  lynx 
reported  from  1940  to  1965,  particularly 
during  1962,  Harger  (1965)  believed  that 
lynx  were  repopulating  Michigan  as  a 
result  of  improved  habitat  conditions  in 
the  upper  peninsula. 

The  lynx  was  first  listed  as  State 
endangered  in  1974,  but  was  not 
included  on  the  list  during  revisions  in 
1976  and  1980.  It  was  returned  to  the 
list  as  threatened  in  1983  and  its  status 
upgraded  to  endangered  in  1987,  where 
it  remains.  As  such,  it  is  protected  from 
harvest  but  conservation  actions  are 
limited  because  little  is  known  about 
the  species  requirements  (T.  Weise,  in 
litt.  1994). 

Throughout  the  1980's  and  1990's, 
reports  of  lynx  in  the  upper  peninsula 
of  Michigan  have  been  rare;  no  lynx 
have  been  reported  in  the  lower 
peninsula  during  this  time  period  (T. 
Weise,  Michigan  Department  of  Natural 
Resources,  in  litt.  1994).  The  lynx's 
current  distribution  in  Michigan  is 
unknown  but  is  likely  limited  to  the 
upper  peninsula.  No  surveys  have  been 
conducted  to  determine  lynx  numbers 
or  range  (T.  Weise,  in  litt.  1994).  The 
last  breeding  record  was  in  1976  (T. 
Weise,  in  litt.  1994).  Suitable  lynx 
habitat  is  currently  available  in 


Michigan's  upper  peninsula  (T.  Weise, 
in  litt.  1994).  Since  the  mid-1960's  the 
trend  of  limx  numbers  has  been 
unknowitHowever,  the  Service 
concludes  that  low  numbers  of  lynx 
may  still  occur  in  Michigan's  upper 
peninsula  with  no  increasing  trend 
apparent^ 

Hocky  Mountain/Cascades  Region — 
Lynx  currently  sue  thought  to  be  present 
in  the  western  moimtains  of  the 
contiguous  United  States  in  the 
Cascades  Range  of  Washington,  the 
Thompscii-Okanogan  Highlands  of 
northern  Washington,  the  Blue 
Mountaiits  of  Oregon,  and  the  Rocky 
Moimtaiils  in  Idaho,  Montana, 
Wyoming,  Utah,  and  Colorado. 

Lynx  l^ibitat  in  Montana  occurs 
primarily  in  the  high  elevation 
mountains.  Principal  tree  species 
include  lodgepole  pine  [Pinus  contorta), 
Douglas  $r  {Pseudotsuga  menziesii),  and 
subalpini  fir  [Abies  lasiocarpa)  (Koehler 
et  aJ.  1979,  Hash  1990).  In  Washington, 
lynx  live  an  boreal-type  forests  that 
occiu-  in  north  central  Washington  along 
the  east  aope  of  the  Cascade  Moimtain 
range  ang  the  Thompson-Okanogan 
Hi^lancK.  In  Oregon,  lynx  habitat 
exists  in  the  Blue  Mountains  in 
northeastern  Oregon  and  the  Cascades. 
Preferred  lynx  habitat  in  Idaho  consists 
of  dense  Coniferous,  high  elevation 
forest  broken  by  small  shrubby  openings 
and  coniierous  swamps  (Leptich  1990). 
Unsuitable  habitat  in  Wyoming's  Red 
Desert  isolates  the  lynx  population  in 
Colorado  and  extreme  southeastern 
Wyoming  bom  that  of  the  Rocky 
Mountains  to  the  northwest  (Thompson 
and  Halfpenny  1989;  Koehler  and  Aubry 
1994).  C(^orado's  montane  and 
subalpint  forest  ecosystems  are 
naturallyj  highly  fragmented  (Findley 
and  Anderson  1956  in  Koehler  and 
Aubry  igj94,  Thompson  1994).  Utah  is 
considered  the  southern  margin  of  the 
Canada  lynx  range. 

Washimgton — m  Washington,  resident 
Canada  lynx  were  historically  found  in 
highest  cbncentrations  in  the  northeast 
and  nort)^  central  regions,  along  the  east 
slope  of  tfie  Cascade  Mountains 
(Washington  Department  of  Wildlife 
1993).  N(|llis  (1971)  regarded  lynx 
occurrence  in  Washington  as  rare  to 
common«-Records  of  lynx  exist  frt>m  the 
Mount  RAinier  National  Park  area  in  the 
central  Cpcades,  south  in  the  Cascades 
nearly  tothe  Oregon  border  on  Moimt 
Adams,  and  in  the  Blue  Mountains  in 
the  southeastern  part  of  the  State 
(Taylor  ahd  Shaw  1927  in  Koehler  and 
Aubry  1994,  Dalquest  1948,  Washington 
Departmtnt  of  Natural  Resources 
1996a).  Washington  has  designated  six 
"Lynx  Management  Zones"  across  north 
central  V  ashington  (Washington 


Department)  of  Natiiral  Resources 
1996a).  Currently,  lynx  occupy  five  of 
these  zones;  Okanogan,  Kettle  Range, 
the  Wedge,  ^ittle  Pend  Oreille,  and 
Salmo  Priest.  Additionally,  lynx  oonipy 
the  northen^  and  southern  Cascades  of 
Washington  (Washingtcm  Department  of 
Natural  Respiutes  1996a;  C.  Lee,  U.S. 
Fish  and  Wildlife  Service,  pers.  comm. 
1998).  Mucb  of  these  areas  are  in 
Federal,  Tribal,  and  State  ownership. 

A  total  harvest  of  215  lynx  was 
reported  foij  the  himtlng  and  trapping 
seasons  frt)in  1960-61  to  1990-91,  with 
peak  harvests  in  1969-70  (31  lynx)  and 
1976-77  (39  lynx)  (Washington 
Department  of  Wildlife  1993).  Following 
the  1976-75f  season,  lynx  harvests 
decreased  lAarkedly,  resulting  in 
increasingly  restrictive  harvest 
regulations.1  Based  on  trapper  interviews 
and  track  sitting,  lynx  densities  in 
northeastern  Washington  appear  to  have 
been  depre^d  during  at  least  the  past 
20  years  (Washington  Department  of 
Wildlife  19$3).  In  response  to  markedly 
decreased  harvests,  regulations  were 
tightened  iii  1977-78;  lynx  hunting  and 
trapping  seasons  were  closed  in  1991 
(Washingto^i  Department  of  Wildlife 
1993).  I 

The  currdnt  l)mx  population  in  the 
State  of  Washington  has  been  estimated 
at  96  to  19l|individuals  (Washington 
Department  of  Wildlife  1993).  Brittell  et 
al.  (1989)  estimated  225  lynx  in 
Washington  State.  However,  population 
estimates  riiay  be  high  because  it  was 
assumed  that  habitat  suitability  and 
lynx  densities  were  similar  across  the 
range,  whic^  is  not  the  case 
(Washington  Depiartment  of  Wildlife 
1993).  Since  1993,  the  lynx  has  been 
listed  as  a  State  threatened  species 
(Washingtofi  Department  of  Wildlife 
1993).  The  Service  concludes  that  a 
resident  lynx  population  exists  in  the 
State  of  Washington. 

Oregon — Resident  Canada  lynx 
population^  were  historically  low  in 
Oregon  (Koehler  and  Aubry  1994). 
Historic  records  exist  frt>m  nine 
counties  in  Oregon  (Bailey  1936,  Nellis 
1971).  Recetit  observations  of  lynx  have 
been  reported  from  the  Cascades  and  the 
Blue  Mountains  in  northeastern  Oregon 
(Csuti  et  a7.jl9g7;  E.  Gaines,  Oregon 
Natural  Heatage  Program,  in  litt.  1994; 
R.  Anderson,  Wallowa- Whitman 
National  Fc^st,  in  litt.  1998).  The 
Canada  lynk  is  currently  classified  as  a 
furbearer  with  a  closed  trapping  emd 
himting  seaison  (E.  Gaines,  Oregon 
Natural  Heritage  Program,  pers.  comm. 
1997).  The  Service  concludes  that  a  self- 
sustaining  itesident  population  does  not 
exist  in  Ore  ;on.  but  individual  animals 
are  present. 
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/doAo— According  to  Rust  (1946), 
lynx  were  distributed  throughout 
northern  Idaho  in  the  early  1940*8. 
occurring  in  8  of  the  10  northern  and 
north-central  counties.  In  1990,  Hash 
reported  stable  or  declining  small  lynx 
,    populations  in  Idaho.  Harvest  records 
'  were  unreliable  prior  to  the  late  198G's 
because  no  distinction  was  made 
between  lynx  and  large  bobcats.  In  1982, 
Idaho  Department  of  Fish  and  Game 
initiated  a  mandatory  pelt  tagging 
program  and  the  number  of  reported 
lynx  harvests  dropped  to  zero.  Twelve 
lynx  were  reported  harvested  between 
1978  and  1991  (M.  Tera-Bems,  Idaho 
Department  of  Fish  and  Game,  pers. 
comm.  1997).  No  current  population 
estimates  are  available  (P.  Harrington, 
U.S.  Forest  Service,  pers,  comm.  1994; 
J.  Hayden,  Idaho  Department  of  Fish 
and  Game,  pers.  comm.  1994).  Recent 
confirmed  lynx  reports  are  scarce  (J. 
Conley,  Idaho  Department  of  Fish  and 
Game,  in  litt.  1994). 

Prior  to  1977,  the  species  was 
considered  a  predator,  subject  to 
unrestricted  harvest  with  no  closed 
season  and  no  bag  limit.  In  1990,  in 
response  to  concern  over  the  status  of 
lynx  in  Idaho,  the  Idaho  Department  of 
Fish  and  Game  instituted  a  statewide 
harvest  quota  of  three  lynx  per  year. 
Idaho  closed  the  Canada  lynx  trapping/ 
hunting  season  in  the  1997/1998  season 
because  the  quota  had  not  been  filled  in 
several  years,  although  lynx  remain 
classified  as  a  fiirbearer.  In  1995,  a 
multiple  agency  Conservation  Strategy 
was  initiated  to  assess  the  conservation 
of  the  lynx  and  other  forest  carnivores 
(Idaho  Department  of  Fish  and  Game  et 
al.  1995;  Roloff  1995).  The  Service 
concludes  that  a  self-sustaining  resident 
population  does  not  exist  in  Idaho,  but 
individual  animals  are  present. 

Montana — In  Montana,  Canada  lynx 
were  reported  to  be  common  (Nellis 
1971)  and  were  found  throughout  the 
western  part  of  the  State  (B.  Giddings, 
Montana  Department  of  Fish,  WildUfe, 
and  Parks,  in  litt.  1994).  After  1985,  lynx 
populations  in  Montana  were  believed 
to  be  at  or  near  their  lowest  levels  in  the 
past  several  decades  (Hash  1990). 
Brainerd  (1985)  documented  evidence 
^   of  Canada  lynx  reproduction;  however, 
more  recent  evidence  of  recruitment 
into  the  population  has  not  been 
documented.    ^ 

Until  1977,  lynx  in  Montana  were 
classified  as  nongame  and  were 
provided  no  regulatory  protection  (D. 
Childress,  Montana  Department  of  Fish, 
Wildlife,  and  Parks,  in  litt.  1990). 
Assessment  of  historic  population  levels' 
or  trends  is  difficult  because  lynx  often 
were  not  distinguished  from  bobcats  in 
harvest  records  prior  to  1977.  Between 


1959  and  1967,  estimates  of  statewide 
harvest  ranged  from  a  low  of  36  in  the 
1961-62  season  to  a  high  of  376  during 
the  1963-64  season  (Hoffiman  et  al. 
1969).  However,  these  figures  likely 
overestimate  lynx  abundance  because 
they  probably  include  bobcats.  Since 
1985,  harvest  records  exist  from  24 
counties  in  the  northwest,  southwest, 
and  west-central  part  of  the  State  (B. 
Giddings,  in  litt.  1994).  Hoffrnan  et  al. 
(1969)  cited  numerous  records  of  lynx 
harvested  in  eastern  Montana's  Great 
Plains  region  between  1959  and  1967, 
but  these  records  are  suspect  because  of 
possible  misidentification  with  bobcat. 

Beginning  in  1977,  lynx  were 
classified  as  a  furbearer.  A  season  length 
and  licensing  regulations  were  set,  but 
no  quota  was  imposed.  Harvest  records 
can  reflect  the  status  of  lynx 
populations;  however,  the  lynx  harvest 
and,  consequently,  the  lynx  population 
likely  were  significantly  influenced  by 
extremely  high  peh  prices  during  the 
mid-1970'8  to  late  1980's. 

Since  1977,  Montana's  highest  lynx 
harvest  occurred  in  both  1979  and  1984 
when  62  lynx  were  taken  in  each  season 
(B.  Giddings,  in  litt.  1994).  Althou^ 
quotas  dropped  incrementally  from  135 
to  40  over  an  8-year  period  (1982-1989), 
IjTix  harvest  never  approached  the 
quota  levels,  ranging  from  62  to  15 
animals  taken  per  season  (B.  Giddings, 
in  litt.  1994).  After  1985,  lynx  harvests 
declined  to  record  lows  and  lynx 
populations  in  Montana  were  believed 
to  be  at  or  near  their  lowest  levels  in  the 
past  several  decades  (Hash  1^0).  In 
response,  a  district  of  the  Montana 
Trappers  Association  requested  that 
lynx  harvest  be  closed  for  one  season  (S. 
Conn,  Montana  Trappers  Association,  in 
litt.  1990).  The  State  responded  by 
decreasing  the  quota  frtira  40  to  5  in 
1990  (B.  Giddings,  in  litt.  1994).  During 
this  period,  the  lowest  annual  harvest 
occurred  in  1990,  with  two  lynx  taken 
while  the  quota  was  five  (B.  Giddings, 
in  litt.  1994).  From  1991  to  the  present, 
the  quota  has  been  two,  which  was 
filled  annually  or  exceeded  by  one 
(1991)  or  two  (1993)  (B.  Giddings,  in  litt. 
1994). 

The  Montana  Department  of  Fish, 
Wildlife,  and  Parks  estimated  the  lynx 
population  as  1,750  to  2,400  in  1977, 
700  to  950  in  1982,  and  1,040  lynx  in 
1994  (B.  Giddings,  in  litt.  1994).  These 
estimates  were  determined  using  a 
habitat  area/density  index.  Habitat  area 
estimates  did  not  account  for  habitat 
areas  that  would  be  unsuitable  for  lynx. 
Harvest  records,  winter  track  surveys 
conducted  since  1990-91,  and  trapper 
logbooks,  have  led  Montana  Department 
of  Fish.  WildUfe,  and  Parks  to  conclude 
that  the  State's  lynx  population  has 


recovered  and  is  distributed  across  its 
historic  range  (B.  Giddings,  in  litt. 
1994).  However,  others  familiar  with 
lynx  in  the  Rocky  Mountain  region 
suggest  that  these  estimates  are 
optimistic,  and  express  serious  concerns 
about  the  status  of  lynx  in  Montana  (E. 
Bangs,  pers.  comm.  1994;  M.  Homocker, 
Homocker  Wildlife  Research  Institute, 
Inc.,  in  litt.  1994;  G.  Koehler,  in  litt. 
1994;  L.  Nordstrom.  U.S.  Fish  and 
Wildlife  Service,  in  litt.  1994;  M.  Roy 
and  S.  Torbit,  National  Wildlife 
Federation,  in  litt.  1994).  The  Service 
concludes  a  resident  population  of  lynx 
is  present  in  Montana. 

Wyoming— In  Wyoming,  Canada  lynx 
are  generally  believed  to  have  been 
uncommon  in  the  State  because  of  the 
limited  availability  of  large  areas  of 
suitable  habitat  (Reeve  et  al.  1986;  Clark 
and  Stromberg  1987;  Wyoming  Game 
and  Fish  Department  1992).  Until  1957. 
lynx  were  bountied  in  the  State.  Since 
1973,  the  lynx  has  been  listed  as  a 
protected  nongame  species.  Nearly  all 
historical  and  recent  records  of  lyn^ftn 
Wyoming  are  from  the  western 
mountain  ranges,  primarily  within  the 
Greater  Yellowstone  Ecosystem  (Reeve 
et  al.  1986).  However,  doctmiented 
reports  of  lynx  in  Yellowstone  National 
Park  are  rare  (S.  Consolo-Murphy. 
Yellowstone  National  Park,  pers.  comm. 
1994).  Elsewhere  in  Wyoming,  lynx 
have  been  reported  from  the  Uinta 
Mountains  in  the  extreme  southwest 
and  the  Big  Horn  Mountains  in  the 
north-central  part  of  the  State,  although 
these  are  unconfirmed  by  field 
investigations  (Reeve  et  al.  1986). 
Only  12  records  of  lynx  exist  for 
Wyoming  from  1981  to  1994  (C.  Gillin. 
Wyoming  Game  and  Fish  Department, 
in  litt.  1994).  In  late  1996  the  Wyoming 
Game  and  Fish  Department  began  a 
study  to  attempt  to  document  the 
current  range  of  the  lynx.  Two  lynx 
have  been  trapped  and  collared  in  the 
Wyoming  Range  and  continue  to  be 
tracked  (B.  Oakleaf,  Wyoming  Game  and 
Fish  Department,  pers.  comm.  1998).  In 
addition,  one  lynx  was  confirmed  in  the 
Wind  River  Range  in  1997  (B.  Luce. 
Wyoming  Game  and  Fish.  pers.  comm. 
1997). 

If  lynx  exist  in  southeastern 
Wyoming,  they  are  isolated  from  the  rest 
of  the  State  by  the  Red  Desert  but  are 
contiguous  with  Colorado  lynx 
populations  (J.  Fitzgerald,  University  of 
Northern  Colorado,  pers.  comm.  1994;  J, 
Halfpenny,  Independent  Researcher, 
pers.  comm.  1994;  J.  Weaver,  pers. 
comm.  1994).  None  of  the  reports  of 
lynx  in  the  Medicine  Bow  and  Laramie 
ranges  in  southeastern  Wyoming  have 
been  confirmed  to  date  (Reeve  et  al. 
1986).  The  Service  concludes  that. 
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although  individual  lynx  are  present,  a 
resident  population  likely  no  longer 
exists  in  Wyoming. 

Utah — In  Utah,  Canada  lynx  are 
thought  to  be  nearly  extirpated, 
although  it  is  possible  a  few  may  exist 
in  the  high,  inaccessible  areas  of  the 
Uinta  Mountains  (B.  Blackwell,  Utah 
Department  of  Natival  Resources,  pers. 
coram.  1994).  Sightings  have  been 
reported  from  most  of  the  mountain 
ranges  in  Utah.  However,  because  of 
misidentification  with  the  bobcat,  some 
of  these  records  may  not  be  valid 
(McKay  1991).  Nearly  all  the  reliable 
lynx  reports  are  from  the  Uinta 
Mountain  Range  along  the  Wyoming 
border  (McKay  1991).  The  lynx  is  listed 
as  a  State  sensitive  species.  The  Service 
concludes  that  a  self-sustaining  resident 
population  does  not  exist  in  Utah,  but 
individual  animals  may  be  present. 

Colorado — Q>lorado  represents  the 
extreme  southern  edge  of  the  range  of 
the  Canada  lynx.  Wyoming's  Red  Desert 
lik^  acts  as  a  barrier  that  reduces  or 
precludes  opportunities  for  inunigration 
and  emigration,  effectively  isolating 
lynx  in  the  southern  Rocky  Mountains 
in  Colorado  and  Wyoming  (Hal^nny  et 
al.  1982;  Koehler  and  Aubry  1994;  G. 
Koehler.  in  litt.  1994;  J.  Weaver,  in  litt. 
1994).  It  is  likely  Canada  lynx  never 
have  been  abundant  in  Colorado 
(Colorado  Division  of  Wildlife  et  al. 
1997),  partially  because  its  montane  and 
subalpine  forest  ecosystems  are 
naturally  highly  fragmented  (Thompson 
1994). 

The  lynx  has  been  listed  as  a  State 
endangered  species  since  1976 
(Colorado  Division  of  Wildlife  et  al. 
1997).  From  the  late  1800's  to  1993, 
only  65  reliable  Ijmx  records  exist;  the 
last  verified  lynx  specimens  were  taken 
in  the  early  1970's  (J.  Sheppard, 
Colorado  Division  of  Wildlife,  in  litt. 
1994).  Since  the  late  1970's.  intensive 
surveying  efforts  have  revealed  only 
minimal  evidence  of  lynx  presence 
(Halfipenny  and  Miller  1981;  Thompson 
and  Halfpenny  1989;  Anderson  1990; 
Thompson  and  Halfpeimy  1991; 
Andrews  1992;  Carney  1993;  Fitzgerald 
1994;  J.  Sheppard,  in  litt.  1994;  J. 
Halfpenny,  pers.  comm.  1994;  Colorado 
Division  of  Wildlife  et  al.  1997).  Lynx  in 
Colorado  are  believed  to  be  extremely 
rare  and  the  long-term  viability  of  the 
lynx  in  Colorado  is  questionable 
(Colorado  Division  of  Wildlife  et  al. 
1997).  The  Service  concludes  that  a  self- 
sustaining  resident  population  does  not 
exist  in  Colorado,  but  individual 
animals  may  be  present. 

Other  Reports  or  Sightings — ^L)mx 
observations  in  Nevada,  North  Dakota, 
South  Dakota,  Iowa,  Nebraska,  Indiana, 
Ohio,  and  Virginia  appear  to  be  a  result 


of  transi^ts  dispersing  during  periods 
of  high  lynx  density  elsewhere  (Hall  and 
Kelson  1^59;  Burt  1954  in  Brocke  1982; 
S.  Johnson,  Indiana  Department  of 
Natural  Resources,  in  litt.  1994;  P.  Jones, 
Ohio  Department  of  Natural  Resources, 
in  litt.  1«4;  W.  Jobman,  U.S.  Fish  and 
Wildlife  Service,  in  litt.  1997; 
Smithsoiiian  Institute,  in  litt.  1998). 
During  the  early  1960's,  lynx  moved 
into  the  Great  Plains  and  the  Midwest 
region  of  Ithe  United  States  during  an 
apparent  jcyclic  high  in  surrounding 
lynx  populations  (Cunderson  1978; 
Mech  1980;  DeStefano  1987;  South 
Dakota  t>fetural  Heritage  Program,  in  litt. 
1994).  B^sed  on  the  lynx's  ecological 
requirements,  such  records  likely 
represent  dispersing,  transient 
individuals,  not  resident  populations. 

Summery  of  Status — ^Based  on 
information  available  to  the  Service  at 
this  time,  the  Service  concludes  that 
lynx  were  resident  in  16  States  in  the 
contiguous  United  States.  Currently, 
resident  populations  of  lynx  likely  exist 
in  Maine^  Montana,  Washington,  and 
possibly  Minnesota.  States  with  recent 
records  of  individual  lynx  sightings,  but 
possibly  ho  longer  sustaining  self- 
supporting  populations,  include 
Wisconsin,  Michigan,  Oregon,  Idaho, 
Wyoming,  Utah,  and  Colorado.  Lynx 
may  be  e^irpated  frtnn  New  Hampshire, 
Vermont^  New  York,  Pennsylvania,  and 
Massachusetts. 

Previous|Federal  Action 

The  Cabada  lynx  was  added  to 
Append!  c  11  of  the  Convention  on 
Intematii  mal  Trade  in  Endangered 
Species  c  f  Wild  Flora  and  Fauna  in 
1977.  Th  i  Service  classified  the  Canada 
lynx  as  a  {category  2  candidate  species 
in  the  December  30, 1982,  Vertebrate 
Notice  of  Review  (47  FR  58454). 
Category  2  species  were  those  species 
for  whiclk^  information  in  the  Service's 
possession  indicated  that  listing  was 
possibly  appropriate,  but  for  which 
substantive  data  on  biological 
vulnerability  and  threats  were  not 
availableito  support  a  proposed  rule. 
Candidate  species  are  currently  defined 
as  those  species  for  which  the  Service 
has  sufficient  information  on  file 
detailingbiological  vulnerability  and 
threats  to  support  issuance  of  a 
proposed  rule,  but  issuance  of  the 
proposed  rule  is  precluded  by  other 
listing  actons.  On  October  6, 1992,  the 
Service  published  a  notice  of  a  90-day 
petition  inding  indicating  that  the 
August  22, 1991  petition  did  not  present 
substantial  information  to  indicate  that 
listing  thp  North  Cascades  population  of 
the  Canada  lynx  as  endangered  was 
warranted  (57  FR  46007).  A  lawsuit  was 
filed  challenging  the  October  6, 1992, 


petition  finding.  On  July  9, 1993,  the 
Service  published  a  notice  indicating 
that  it  had  revisited  the  North  Cascades 
90-day  peti^on  after  receiving  new 
information  and  again  fotmd  that  there 
was  not  substantial  information  to 
indicate  that  listing  the  population  may 
be  warranto!  (58  FR  36924).  The  Service 
annoimced  In  the  finding  that  a  status 
review  would  be  conducted.  In  a 
settlement  agreement  dated  November 
30, 1993,  tfaie  Service  agreed  to  conduct 
a  status  review  throughout  the  lower  48 
States  to  determine  if  the  species  was 
threatened  or  endangered,  and  to 
complete  tbe  review  and  publish  the 
finding  by  November  15, 1994.  On 
February  2, 1994,  the  Service  published 
a  notice  (59  FR  4887)  announcing 
continuation  of  the  status  review  that 
was  initiated  in  1982. 

On  April  27, 1994,  the  Service 
received  a  petition  to  list  the 
coterminous  United  States  population  of 
"North  American"  lynx  as  threatened  or 
endangered!  Additionally,  the 
petitioners  requested  that  the  southern 
Rocky  Mountain  population  of  the 
"North  American"  lynx  in  Wyoming 
and  Colorado  be  emergency  listed.  A 
notice  was  published  on  August  26, 
1994  (59  FR  44123).  indicating  that  the 
petition  pretented  substantial 
information  that  listing  may  be 
warranted,  but  that  there  was  not 
substantial  information  to  indicate  that 
emergency  listing  may  be  warranted  for 
the  Southerh  Rocky  Moimtain 
population.! 

On  December  27, 1994,  the  Service 
published  a  notice  (59  FR  66507)  of  its 
12-month  finding  as  to  the  status  of  the 
Canada  lyn^  in  the  48  contiguous  States, 
as  directed  py  the  settlement  agreement 
and  the  petition,  that  listing  was  not 
warranted  because  of  the  lack  of 
residency  of  lynx  populations  in  the 
lower  48  States  and  the  Service's 
inability  to  substantiate  that  threats 
such  as  "trajpping,  hunting,  poaching, 
and  (H^sentl  habitat  destruction" 
actually  "threaten  the  continued 
existence  o^  the  lynx  in  the  wild."  On 
January  30, 1996,  the  Defenders  of 
Wildlife  an^  14  other  plaintiffs 
challenged  the  Service's  finding  by 
filing  a  lawiuit. 

On  March  27, 1997,  the  U.S.  District 
Court  (District  of  Coliunbia)  issued  an 
order  setting  aside  the  not  warranted 
finding  and!  remanded  it  to  the  Service 
for  further  Consideration.  The  Service 
was  ordered  to  publish  a  12-month 
finding  on  the  status  of  the  lynx  within 
60  days.  On  May  27, 1997,  the  Service 
published  ai  12-month  petition  finding 
(62  FR  28633)  that  the  Canada  lynx 
population  in  the  contiguous  United 
States  was  Warranted  for  listing  imder 


Federal  Rugirter/Vol.  63,  No.  130 /Wednesday.  July  8.  1998/Propo8ed  Rules 


37001 


the  Act  but  precluded  by  higher  priority 
listing  actions.  This  warranted  but 
precluded  finding  automatically 
elevated  the  Canada  lynx  to  candidate 
species  status.  Candidate  species  are 
defined  as  those  species  for  which  the 
Service  has  sufficient  information  on 
file  detailing  biological  vulnerability 
and  threats  to  support  issuance  of  a 
proposed  rule,  but  issuance  of  the 
proposed  rule  is  precluded  by  other 
listing  actions. 

On  September  15, 1997,  Defenders  of 
WildlifiB.  et  al.  filed  suit  against  the 
Service  in  the  U.S.  District  Court, 
District  of  Columbia,  arguing  that  the 
Service  violated  the  Act  in  finding  that 
listing  the  Canada  lynx  population  in 
the  contiguous  United  States  was 
warranted  but  precluded.  On  December 
22, 1997.  the  court  denied  the  plaintififr' 
motion  to  enforce  judgement  against  the 
Service's  May  1997  warranted  but 
precluded  finding  for  the  Canada  lynx 
population  in  the  contiguous  United 
States.  At  the  same  time,  the  court  set 
an  expedited  schedule  and  hearing  date 
(March  18, 1998)  for  the  lawsuit  filed  in 
September  1997. 

On  February  12, 1998,  the  U.S. 
District  Court  approved  a  settlement 
agreement  between  the  Service  and  the 
Plaintiffs  that  called  for  the  Service  to 
publish  a  proposed  rule  to  list  the 
Canada  lynx  in  the  contiguous  United 
States  by  June  30, 1998.  This  proposed 
rule  for  the  contiguous  United  States 
population  of  the  Canada  lynx  fulfills 
the  requirement  of  the  settlement 
agreement  and  serves  as  the  final  12- 
month  warranted  finding  on  the 
petitions  to  list  the  lynx. 

Processing  of  this  proposed  rule 
conforms  with  the  Service's  Listing 
Priority  Guidance  for  Fiscal  Years  1998 
and  1999,  published  on  May  8. 1998  (63 
FR  25502).  The  guidance  clarifies  the 
order  in  which  the  Service  will  process 
rulemakings  giving  highest  priority  (Tier 
1)  to  processing  emergency  rules  to  add 
species  to  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  (Lists); 
second  priority  (Tier  2)  to  processing 
final  determinations  on  proposals  to  add 
species  to  the  Lists,  processing  new 
proposals  to  add  species  to  the  Lists, 
processing  administrative  findings  on 
petitions  (to  add  species  to  Ae  Lists, 
delist  species,  or  reclassify  listed 
species),  and  processing  a  limited 
number  of  proposed  or  final  rules  to 
delist  or  reclassify  species;  and  third 
priority  (Tier  3)  to  processing  proposed 
or  final  rules  designating  critical  habitat. 
Processing  of  this  proposed  rule  is  a 
Tier  2  action.  At  this  time,  this  region 
has  no  pending  Tier  1  actions  and  is 
progressing  with  work  on  Tier  2  actions. 
This^proposed  rule  also  conforms  to 


earlier  Service  guidance  on  assignment 
of  priorities  to  species  under 
consideration  for  listing  as  endangered 
or  threatened  published  in  the  Federal 
Register  on  September  21. 1983  (48  FR 
43098).  This  guidance  sets  up  a  priority 
system  from  1-12  based  on  immediacy 
and  magnitude  of  threat  and  on  species' 
taxonomy,  hi  the  Service's  May  1997 
finding  the  lynx  was  elevated  to 
candidate  status  and  given  a  listing 
priority  of  3. 

In  accordance  with  the  policy 
promulgated  July  1.  1994  (59  FR  34270). 
the  Service  will  soHcit  the  opinions  of 
independent  Canada  lynx  experts  and/ 
or  conservation  biologists  regarding  the 
proposed  rule.  The  purpose  of  such 
review  is  to  ensure  fisting  decisions  are 
based  on  scientifically  sound  data, 
assumptions,  and  analyses,  including 
input  of  appropriate  experts  and 
specialists.  Peer  reviewers  will  be 
identified  through  requests  to  research 
institutions,  imiversities,  and  museums 
for  individuals  with  recognized 
expertise  with  the  subject  matter.  The 
reviewers  will  be  asked  to  comment 
during  the  public  comment  period  upon 
the  specific  assumptions  and 
conclusions  regarmng  the  proposed 
listing  and  special  rule.  These 
comments  will  be  considered  in  the 
preparation  of  the  final  rule  as 
appropriate,  hi  a  status  review  of  the 
lynx  in  1994.  prior  to  the  publication  of 
the  Service's  formal  peer  review  policy, 
the  Service  solicited  the  comments  of  31 
independent  experts  and/or 
conservation  biologists  regarding  the 
effects  of  cyclic  Canada  lynx  movements 
from  Canada  to  the  contiguous  United 
States.  Of  the  16  responses  received,  9 
respondents  believed  Canada  lynx 
should  be  considered  resident  in 
portions  of  the  contiguous  United 
States,  1  did  not  (regarding  the  Great 
Lakes  region  only),  and  6  did  not 
specifically  respond  to  the  questions. 

Summary  of  Factors  Afiecting  the 
Species 

Section  4  of  the  Act  and  regulations 
(50  CFR  part  424)  promulgated  to 
implement  the  Usting  provisions  of  the 
Act  set  forth  the  procedures  for  adding 
species  to  the  Federal  lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Canada  lynx  [Lynx 
canadensis)  are  discussed  below. 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Since  the  mid-to-late  1800's,  several 
habitat-related  factors  influenced,  and 


continue  to  contribute  to,  declines  in 
local  or  regional  Canada  lynx 
populations.  The  most  influential  factor 
affecting  lynx  habitat  is  human 
aheration  of  the  distribution  and 
abundance,  species  composition, 
successional  stages,  and  connectivity  of 
forests,  and  the  resulting  changes  in  the 
forests'  capacity  to  sustmn  lynx 
populations.  Additionally,  forest 
fragmentation  isolates  habitat  into 
relatively  small  patches,  thereby 
reducing  the  viability  of  wildUfe  that  are 
dependent  on  larger  areas  of  forest 
habitat  (Litvaitis  and  Harrison  1989). 

hi  all  regions  of  the  lynx  range  in  the 
contiguous  United  States,  timber  harvest 
and  its  related  activities  are  a 

Eredominant  land  use  affecting  lynx 
abitat.  Forestry  practices  can  be 
beneficial  or  detrimental  for  lynx 
depending  on  the  mpthod  and  timing  by 
which  they  are  conducted.  Timber 
harvest  can  be  used  to  achieve  the  early 
successional  stages  of  forest  preferred  by 
snowshoe  hares,  although  it  takes  time 
(15  yeare  or  more  depending  on  the  type 
of  forest)  for  harvested  areas  to  reach 
this  stage  (Monthey  1986,  Quinn  and 
Parker  1987.  Koehler  1990.  Koehler  and 
Brittell  1990.  Washington  Department  of 
Wildlife  1993).  For  example,  in  the 
West,  thinning  (either  single  tree  or 
group  selection),  if  implemented  in  a 
well-planned  harvest  prescription,  can 
hasten  the  develc^ment  of  late- 
successional  forests  containing 
structures  such  as  downed  woody 
debris  for  thermal  and  security  cover 
and  for  deiming;  early  thinning  to 
maximize  tree-growth  potential  can  be 
compatible  with  snowshoe  hare  and 
lynx  habitat  needs  provided  that  stands 
are  thinned  before  snovtrghoe  hares 
recolonize  the  area  (Koehler  and  Aubrv 
1994). 

bitensive  tree  harvesting  (e.g.,  large- 
scale  clearcutting)  can  eliminate  the 
mosaic  of  habitats  necessary  for  Canada 
lynx  survival,  including  late 
successional  denning  and  early 
successional  prey  habitat  Specifically, 
these  activities  can  result  in  reduced 
cover,  unusable  forest  openings,  and 
monotypic  stands  with  a  sparse 
understory  that  are  unfavorable  for 
Canada  lynx  and/or  their  prey  (Brittell 
et  al.  1989;  de  Vos  and  Matel  1952; 
Harger  1965;  Hatler  1988;  Koehler  1990; 
K.  Gustafson,  pars.  comm.  1994;  J. 
Lanier,  pers.  comm.  1994).  Canada  lynx 
avoid  openings  such  as  clearcuts, 
imforested  areas,  and  grasslands 
(Koehler  et  al.  1979;  Koehler  and  Brittell 
1990,  Murray  et  al.  1994)  and  snowshoe 
hares  are  also  unUkely  to  use  such  areas 
because  of  the  lack  of'^cover  (Koehler  et 
al.  1979;  H.  Golden,  Alaska  Department 
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of  Fish  and  Game,  pers.  comm.  1994; 
Koebler  and  Aubry  1994). 

Great  Lakes  and  Northeast  Region 

Softwoods  that  provided  Canada  lynx 
habitat  were  logged  extensively  during 
the  late  1800's  and  early  1900's  (Jackson 
1961;  Barbour  et  al.  1980;  Belcher  1980; 
Irland  1982).  Over  a  relatively  short 
period,  timber  extraction  during  this  era 
resulted  in  the  replacement  of  late- 
successional  conifer  forest  with 
extensive  tracts  of  very  early 
successional  habitat  and  eliminated 
cover  for  lynx  and  hare  (Jackson  1961, 
Keener  1971).  Coniferous  forests  also 
were  cleared  for  agriculture  during  this 
period.  In  the  Northeast  Region,  slash, 
accumulated  diuing  logging  operations, 
fueled  wildfires  that  burned  vast 
acreages  of  softwood  forest  (Belcher 
1980;  J.  Lanier,  pers.  comm.  1994).  This 
sudden  alteration  of  habitat  likely 
resulted  in  sharp  declines  in  snowshoe 
hare  numbers  over  large  areas, 
subsequently  reducing  Canada  lynx 
numbers  (Jackson  1961;  Keener  1971;  K. 
Gustafson,  pers.  comm.  1994;  J.  Lanier, 
pers.  comm.  1994). 

During  these  early  periods  of  timber 
extraction  in  the  Nor^east  and  Great 
Lakes  Regions,  probable  declines  in 
Canada  lynx  numbers  were  concurrent 
with  substantial  increases  in  human 
populations  and  unregulated  trapping  in 
or  near  lynx  habitat  (K.  Gustafson,  pers. 
comm.  1994;  J.  Lanier,  pers.  comm. 
1994).  By  the  turn  of  the  century  in  the 
Northeast  Region,  historical  records 
indicate  that  lynx  populations  were 
declining  or  were  nearly  extirpated 
(Silver  1974;  Vermont  £)epartment  of 
Fish  and  Game  1987;  K.  Gustafson,  in 
litt.  1994;  G.  Parsons,  in  litt.  1994). 

The  impacts  of  the  logging  conducted 
in  the  Northeast  Region  diuing  the  late 
1800's  continue  to  affiact  Canada  lynx 
habitat.  In  Maine,  softwood  cover  and 
dense  sapling  growth  provided 
improved  snowshoe  hare  habitat  after 
timber  harvest  and  fires  in  late 
successional  forests  (Monthey  1986). 
However,  in  the  western  sections  of  the 
Northeast  Region,  extensive  tracts  of 
predominantly  softwood  forests  that 
were  harvested  and  bumed-over  during 
the  late  1800's  and  early  1900's  were 
subsequently  replaced  with  regenerating 
hardwoods  (D.  Degraff,  pers.  comm. 
1994;  J.  Lanier,  pers.  comm.  1994).  For 
a  period  of  time,  this  extensive  area 
would  have  been  in  the  early 
successional  habitat  used  by  snowshoe 
hare.  However,  such  extensive  tracts  did 
not  provide  the  mosaic  of  forest  habitats 
required  by  lynx  and,  as  succession 
progressed,  these  tracts  became 
imsuitable  for  both  lynx  and  hare. 
Hardwood  forests  do  not  typically 


supply  ladequate  cover  for  snowshoe 
hares  (ifonthey  1986).  Additional 
decline^  in  hare  populations  may  have 
occurrad  during  the  1940's  and  1950's 
as  a  reailt  of  large-scale  forest 
matiirajion  (Litvaitis  et  al.  1991). 

In  Mfine,  large  tracts  of  forest  (some 
as  large  as  36-square  mile  townships) 
were  harvested  in  the  1960's  to  reduce 
the  incidence  of  spruce  bud  worm. 
Harvesting  of  these  large  tracts  create  a 
simpliQed,  monotypic  forest  over  large 
areas,  not  a  mosaic  of  forest  stands. 
Passage  of  the  State  Forestry  Practices 
Act  hasi  required  clearcut  size  to  be 
substanlially  reduced. 

At  higher  elevations  and  northern 
latitude  in  the  Northeast,  red  spruce 
and  balsam  fir  are  important 
components  of  snowshoe  hare  habitat. 
DeclJnQB  in  red  spruce  forests  have  been 
dociunAnted.  and  drought,  acid 
deposition,  and  other  human-generated 
pollutants  have  been  suggested  as 
principel  causes  (Scott  et  al.  1984). 

Ljmx  populations  have  not  increased 
in  the  Northeast  Region  despite  some 
apparent  improvements  in  habitat. 
Foresteti  habitat  in  the  Northeast  has 
increased  because  of  land-use  changes 
during  the  past  century  (Irland  1982; 
Litvaiti^  1993).  In  some  areas  there  may 
be  a  gradual  upward  trend  in  the 
coniferous  component  as  spruce  and  fir 
regenerate  beneath  hardwood  species 
(D.  Degraff,  pers.  comm.  1994).  Several 
of  the  Northeast  States  support 
adequate,  if  not  abimdant,  snowshoe 
hare  pa|)ulations  (C.  Grove,  Green 
Moimtain  National  Forest,  pers.  comm. 
1994;  F,  Huriey,  in  litt.  1994;  J.  Lanier, 
pers.  c^nm.  1994). 

Isolafion  of  suitable  habitat  and  lack 
of  immigration  apparently  remain 
important  factors  in  the  continued 
absence  of  lynx  populations  in  the 
Northeast  Region  (Litvaitis  et  al.  1991; 
W.  Krohn,  University  of  Maine,  in  litt. 
1994;  Ri  Lafond,  Quebec  Department  of 
Recreat  on,  Fish,  and  Game,  pers. 
comm.  1994).  Historically,  resident 
Canada!  lynx  populations  in  the 
Northeast  were  periodically 
suppleipented  with  transient  or 
dispersing  individuals  from  the  north 
(Litvaitis  et  al.  1991;  J.  Lanier,  pers. 
comm.  {l994).  However,  over  the  past 
several  decades,  Canada  lynx  numbers 
also  declined  in  the  southern  portions  of 
its  rangb  in  Canada  in  response  to 
overexgloitation  and  clearing  of  forested 
habitat  jFor  agriculture,  timber,  and 
human  [settlement  (Mills  1990; 
McAlp&ie  and  Heward  1993;  Quebec 
Department  of  Recreation,  Fish,  and 
Game,  hn  litt.  1993).  The  fragmented 
landscape  across  southern  Quebec 
probab^  presents  a  substantial  barrier 
to  lynx  iBttempting  to  disperse 


southward  across  the  St.  Lawrence  River 
(W.  Krohi,  in  litt.  1994;  R.  Lafond,  pers. 
comm.  1994;  J.  Lanier,  pers.  comm. 
1994;  J.  Litvaitis,  University  of  New 
Hampshiie,  pers.  comm.  1994). 
However,  lynx  from  a  resident 
population  in  a  Quebec  reserve  south  of 
the  St.  Lawrence  should  encounter  little 
difficulty  {crossing  into  Maine  (C. 
McLaughlin,  Maine  Department  of 
Inland  Fisheries  and  Wildlife,  in  lift. 
1998).  Similarly,  movement  of  lynx  into 
Maine  fro^  occupied  habitat  in  New 
Brunswick  should  be  possible. 

Today,  diminished  numbers  of 
Canada  lynx  in  southern  Canada  and  the 
paucity  of  functional  dispersal  routes 
from  Canadian  lynx  populations  have 
substantially  restricted  the  opportimity 
for  Canadfa  lynx  to  recolonize  suitable 
habitat  in  New  York,  Vermont,  and  New 
Hampshire  (Litvaitis  et  al.  1991;  W. 
Krohn,  inJitt.  1994;  R.  La  Fond,  pers. 
comm.  1994;  J.  Lanier,  pers.  comm. 
1994). 

In  19901  the  U.S.  Forest  Service 
published  a  report  that  examined  the 
northern  forest  lands  in  New  York, 
Vermont,  New  Hampshire,  and  Maine 
(Harper  et  al.  1990).  The  26-million  acre 
study  area  encompassed  most  of  the 
historic  n  nge  of  lynx  in  the  region. 
Eighty-four  percent  of  northern  forest 
lands  in  the  region  are  aurently 
privately  owned  and  16  percent  are  in 
public  ovvnership,  of  which  only 
300,000  a^res  are  federally  owned. 
Commercial  forestry  continues  to  be  the 
dominant,  land  use  on  60  percent  of  the 
private  lands  in  the  northern  forests. 
The  rapid'  pace  of  subdivision  for 
recreation  home  sites  has  been 
identified  as  a  serious  concern  to 
maintaining  the  integrity  of  Northeast 
forests  (Harper  et  al.  1990). 

Habitat  fragmentation  from  forestry 
management  programs,  agricultural 
conversions,  and  roadway  construction 
may  be  liitiiting  lynx  in  the  Great  Lakes 
States.  However,  insufficient 
information  currently  exists  to  assess 
the  impact  of  these  threats  to  lynx.  Lynx 
habitat  quality  appeared  to  be  increasing 
in  Michigan's  upper  peninsula  as  of 
1965  (Harter  1965);  however,  as  of  1998, 
lynx  niunbers  have  not  increased  in 
response  to  predicted  improved  habitat 
(Kurta  19^5). 

Rocky  Mountain/Cascades  Region 

The  majority  of  Canada  lynx  habitat  ^ 
in  the  West  occurs  on  public  lands. 
Research  Unking  forest  management  on 
Federal  latids  in  the  West  to  Canada 
lynx  habitat  requirements  is  minimal. 

In  the  ii^terior  Columbia  River  basin 
of  eastern  Washington  and  Oregon, 
Idaho,  and  western  Montana,  timber 
harvest  patterns,  along  with  the 
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exclusion  of  fire  have  converted  much 
of  the  late  successional  stage  forest  to 
younger,  mid-successional  stage  forests 
(U.S.  Forest  Service  and  Bureau  of  Land 
Management  1996).  There  has  been  an 
increase  in  fragmentation  of  forest  lands 
and  loss  of  connectivity  within  and 
between  blocks  of  habitat,  which  has 
isolated  some  wildlife  habitats  and 
reduced  the  ability  of  some  wildlifiB 
populations  to  move  across  the 
landscape  (U.S.  Forest  Service  and 
Bureau  of  Land  Management  1997). 

In  the  Seeley-Swan  Valley  in 
northwestern  Montana,  the  forest 
landscape  has  become  increasingly 
fragmented  since  1930,  consisting  of 
smaller,  more  numerous  patches  with 
more  edge  and  less  interior  habitat  (Hart 
1994).  Fragmentation  was  caused  by  an 
extensive  network  of  highway  and  forest 
roads,  timber  harvest,  and  residential 
construction.  Timber  harvest  replaced 
fire  as  the  dominant  distiirbance  process 
(Hart  1994).  Mature/overmatiue  forests 
have  declined  in  total  area,  while 
seedling  and  sapling  serai  stages  have 
become  more  extensive  (Hart  1994).  The 
amount  of  predicted  lynx  habitat  in  the 
Seeley-Swan  Valley  has  declined  36 
percent  since  1930  and  became  more 
fragmented  over  time  (Hart  1994). 
Recolonization  of  suitable  lynx 
habitat  within  the  State  of  Washington 
eventually  may  be  precluded  by  the 
fragmentation  of  ht^itat  and  potential 
isolation  from  the  lynx  popuhtion  in 
Canada  (Washington  Department  of 
Wildlife  1993). 

Fire  has  played  an  important  role  in 
forest  ecology  in  western  mountain 
ranges  of  the  United  States,  Forest  fires 
naturally  maintained  mosaics  of  early 
successional  forest  stands,  unbumt  bogs 
and  swamps,  and  late-successional 
conifer  forest  forming  ideal  snowshoe 
hare  and  Canada  lynx  habitat  (Todd 
1985;  Fischer  and  Bradley  1987;  Quinn 
and  Parker  1987).  Ehiring  the  early 
twentieth  century.  Federal  and  State 
agencies  in  the  contiguous  United  States 
enacted  a  policy  of  suppressing  forest 
fires.  The  lack  of  adequate  hare  habitat 
in  southern  latitudes  may  be  partially  a 
result  of  fire  suppression  dunng  the  past 
50  years  (Koehler  1990).  Suppression  of 
forest  fires  in  the  West  has  allowed 
forests  to  mature,  thereby  reducing 
habitat  suitability  for  snowshoe  hares 
and  Canada  lynx  (Brittell  et  al.  1989; 
Fox  1978;  Koehler  1990;  Washington 
Department  of  Wildlife  1993;  T.  Bailey, 
U.S.  Fish  and  Wildlife  Service,  in  litt. 
1994;  H.  Golden,  pers.  comm.  1994). 
Fire  suppression  is  most  likely  affecting 
lynx  habitat  in  areas  where  historical 
frequency  of  fires  is  shorter  than  the 
length  of  time  fires  have  been 
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suppressed  in  the  Region  (P.  Stickney, 
U.S.  Forest  Service,  pers.  comm.  1994). 

In  all  regions  of  the  contiguous  United 
States  lynx  range,  clearing  of  forests  for 
urbanization,  recreational  developments 
such  as  ski  areas,  and  agriculture  has 
fivgmented,  degraded,  or  reduced  the 
available  suitable  lynx  habitat,  reduced 
the  prey  base,  and  increased  human 
disturbance  and  the  likelihood  of 
accidental  trapping,  shooting,  or 
highway  mortality  (de  Vos  and  Matel 
1952;  Hai^ger  1965;  Belcher  1980;  Thiel 
1987;  Todd  1985;  Thompson  1987; 
Harper  et  al.  1990;  Brooke  et  al.  1991; 
Thompson  and  Hal^nny  1991; 
Colorado  Division  of  Wildlife  et  al. 
1997)  (see  factor  E). 

B.  Ovemtilization  for  Commercial, 
Recreational,  Scientific,  or  Education 
Purposes 

The  Service  believes  that  the  efiecU  of 
an  overharvest  of  Canada  lynx  during 
the  1970'8  and  1980'$  persist  today  and 
continue  to  reduce  the  potential  for 
recovery  of  lynx  populatiotu  in  the 
contiguous  United  States  by  precluding 
repopulation  of  areas  of  suitable  habitat. 
Where  exploitation  is  intense  and 
recruitment  is  low,  trapping  can 
significantly  depress  lynx  populations 
(Koehler  and  Aubry  1994).  Fewer 
Canada  lynx  of  breeding  age  reduce  the 
abilitv  and  degree  to  which  lynx 

[>opuIation8  recover  after  population 
ows  (de  Vos  and  Matel  1952;  Brand  and 
Keith  1979;  Todd  1985;  Ward  and  Krebs 
1985:  Bailey  et  al.  1986;  Hatler  1988; 
Brittell  et  al.  1989).  Elton  and  Nicholson 
(1942)  recognized  that  overharvest  had 
the  potential  to  diminish  lynx 
populations  to  levels  where  the  natural 
cycles  of  lynx  populations  could  not 
occur. 

Lynx  behavior  makes  them 
susceptible  to  trapping.  Canada  lynx  are 
easy  to  catch  in  traps  (Bailey  et  al.  1986; 
Hatler  1988;  Mills  1990).  The  potential 
number  of  traps  a  lynx  encounters  is 
increased  when  it  moves  long  distances 
to  search  for  prey.  Canada  lynx  are  more 
vulnerable  to  concentrated  trapping 
efforts  because  lynx  focus  their  hunting 
in  areas  where  snowshoe  hare  densities 
are  high  (Ward  and  Krebs  1985).  On  the 
Kenai  Peninsula,  Alaska,  juvenile  lynx 
were  five  times  more  vulnerable  to 
trapping  than  adulU;  several  juvenile 
siblings  can  easily  be  trapped  from  a 
small  area  (Bailey  et  al.  1986).  Trapping 
females  that  are  accompanied  by  kittens 
often  results  in  the  death  of  those 
kittens  because  they  are  unable  to  feed 
and  protect  themselves  (Bailey  et  al. 
1986;  Carbyn  and  Patriquin  1983;  Parker 
et  al.  1983).  It  is  possible  for  a  trapper 
to  remove  a  large  proportion  of  a  local 
lynx  population  by  trapping  where  lynx 


are  concentrated  (Carbyn  and  Patriquin 
1983;  Ward  and  Krebs  1985;  Bailey  et  al. 
1986;  J.  Weaver,  pers.  comm.  1994). 

Himian-induced  mortality  is  the  moft 
important  mortality  factor  for  Canada 
lynx  p^ulations  (Ward  and  Krebs 
1985).  Trapping  mortality  has  been 
shown  to  be  entirely  additive  (i.e.,  in 
addition  to  natural  mortality)  rather 
than  compensatory  (taking  the  place  of 
natural  mortality)  (Brand  and  I^ith 
1979).  hi  Miimesota.  trapping  was 
estimated  to  account  for  81  percent  of 
known  Ivnx  mortality  during  cyclic 
lows  and  58  percent  of  mortality  during 
cyclic  highs  (Henderson  1978).  In 
numerous  studies,  trapping  or  shooting 
was  documented  as  the  cause  of  a 
substantial  majority  of  Canada  lynx     , 
mortaliUes  (Mech  1980;  Carbyn  and 
Patriquin  1983;  Ward  and  Krebs  1985; 
Bailey  et  al.  1986). 

Unregulated  trapping  and  hunting  of 
Canada  lynx  continued  for  decades  in 
the  contiguous  United  States.  Lynx  were 
bountied  in  several  States  until 
relatively  recently.  Canada  lynx  were 
likely  overexploited  during  periods  of 
unregulated  harvest  in  the  Northeast 
and  Great  Lakes  regions  (K.  GusUfson, 
pers.  comm.  1904;  J.  Lanier,  pers.  comm. 
1994).  In  the  Rocky  Mountains/Cascades 
Region,  lynx  population  declines  prior 
to  1940  were  attributed  to  high  trapping 
pressure  (Nellis  1971). 

Historically,  lynx  trapping  provided  a 
significant  economic  return  in  the  fur 
trading  Industry.  During  periods  of  high 
peh  prices,  the  potential  for  obtaining 
even  a  single  lynx  pelt  made  trapping 
efforts  worthwhile  (Qulnn  and  Parker 
1987,  Hatler  1988).  This  economic 
incentive  increases  the  threat  of  over 
exploitation  of  Canada  lynx 
populations. 

the  present  low  numbers  of  lynx  in 
the  contiguous  United  States  and 
southern  Canada  are  the  residual  effects 
of  substantial  overtrapping  that 
occurred  In  the  1970's  and  1980's.  in 
response  to  unprecedented  high  pelt 
prices  (Bailey  et  al.  1986:  B.  Berg,  pers. 
comm.  1994;  D.  Mech,  pers.  comm. 
1994;  M.  Novak,  Ontario  Ministry 
Natural  Resources,  pers.  comm.  1994;  A. 
Todd,  Alberta  Department  of  Forestry. 
Lands,  and  Wildlife,  pers.  comm.  1994). 
As  a  result  of  fur  demands  by  the 
fashion  industry,  pelt  prices  began 
increasing  around  1975  (Hatler  1988, 
Hash  1990).  In  Montana,  the  1974 
average  pelt  price  was  $63,  but  by  1978 
the  average  price  increased  over  500 
percent  to  $348  (B.  Glddlngs.  in  litt. 
1994).  Lynx  pelt  prices  peaked  in  the 
mid-1980's  at  neariy  $500  and  remained 
above  $200  per  pelt  for  12  years  until 
1989.  Pelt  prices  were  comparable 
througjiout  the  United  States  and 
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Canada  (Todd  1985:  Hatler  1988;  I. 
McKay,  Manitoba  Natural  Resources,  in 
litt.  1994;  Quebec  Department  of 
Recreation,  Fish,  and  Game,  in  litt. 
1994). 

The  number  of  Montana  bobcat  and 
lynx  trapping  licenses  is  an  example  of 
a  general  index  of  trapper  effort  and  also 
of  the  amount  of  trapping  pressure  on 
lynx  populations.  Records  indicate  that 
the  price  of  pelts  influenced  the 
trapping  effort.  The  average  number  of 
licensed  lynx  and  bobcat  trappers  from 
1972-73  through  1974-75  was  1,600  (B. 
Giddings,  in  litt.  1994).  After  the  record 
high  pelt  prices  in  1978-79,  a  total  of 
nearly  5,000  trappers  were  licensed  for 
the  next  season.  Although  information 
oaUcenses  was  not  available  after  1982, 
trapper  effort  likely  remained  high  as 
long  as  pelt  prices  were  high  and  lynx 
were  being  trapped.  Records  for  other 
regions  during  this  period  demonstrate 
the  same  trend  (Brand  and  Keith  1979; 
Todd  1985;  Bailey  et  al.  1986;  Hatler 
1988;  Washington  Department  of 
Wildlife  1993;  M.  DonCarlos,  in  litt. 
1994;  I.  McKay,  in  litt.  1994;  Quebec 
Department  of  Recreation,  Fish,  and 
Game,  in  litt.  1994). 

This  period  of  intense  trapping 
pressure  also  occurred  during  a  period 
of  naturally  declining  Canada  lynx 
numbers  in  Canada.  Periods  of 
population  decline  are  critical  times 
when  trapping  has  a  greater  additive 
impact  on  a  population's  ability  to 
recover  from  periodic  lows  (Brand  and 
Keith  1979;  Bailey  et  al.  1986).  Alberta's 
lynx  fur  harvest  during  the  1975-76 
cyclic  low  was  still  nearly  2  to  3  times 
higher  than  that  during  the  preceding 
two  cyclic  lows  (Todd  1985).  In  Quebec 
from  1976  to  1979,  lynx  harvest  reached 
record  highs  for  a  period  during  a  cyclic 
low  in  hare  and  lynx  populations 
(Quebec  Department  of  Recreation.  Fish, 
and  Game,  in  litt.  1993).  These  harvest 
levels  are  linked  to  the  highest  pelt 
prices  ever  recorded  there  and  to  a 
continuous  and  sustained  increase  in 
the  number  of  trappers  during  the 
preceding  decade. 

The  additive  trapping  mortality  of 
Canada  lynx  during  the  1970's  and 
1980's  depleted  the  breeding  stock  of 
\yax  populations  in  the  United  States 
and  southern  Canada,  which  limited  the 
ability  for  lynx  populations  to 
subsequently  rwfover  and  repopulate 
areas  of  suitable  habitat.  Lynx 
populations  may  have  become  so 
severely  depleted  that  they  cannot  reach 
their  former  densities  during  the  periods 
of  abundant  prey  and  maximum 
reproductive  success  (Quinn  and  Parker 
1987;  Hatler  1988).  The  lynx  population 
of  the  1980's  and  1990's  has  reflected 
the  over  exploitation  of  the  previous 


decade  In  the  lack  of  cyclic  lynx  highs 
in  partsof  the  contiguous  United  States 
and  the  Jack  of  typical  cyclic  influxes  of 
lynx  frofen  Canada,  although  data  have 
indicate  d  normal  hare  populations  (M. 
DonCar  os,  in  litt.  1994;  M.  DonCarlos, 
pers.  CO  nm.  1994). 

In  resbonse  to  substantially  declining 
harvest  j  during  the  1970's  and  1980's 
(indicating  that  lynx  populations  were 
being  over  exploited).  Washington. 
Montana.  Minnesota,  Alberta,  British 
Colimibia.  Manitoba.  Ontario,  Quebec, 
and  Alaf  ka  severely  restricted  or  closed 
their  lyax  harvest  seasons  (Bailey  et  al. 
1986;  Hatler  1988;  Hash  1990; 
Washington  Department  of  Wildlife 
1993;  S.JConn,  in  litt.  1990;  M. 
DonCarlDs,  in  litt.  1994;  B.  Giddings,  in 
litt.  1994;  R.  McFetridge.  Alberta 
Environmental  Protection,  in  litt.  1994; 
I.  McKa;  r,  in  litt.  1994;  M.  Novak,  pers. 
comm.  1  994).  Because  of  continued 
concern  for  lynx  populations,  none  of 
the  Stat(  <s  have  relaxed  their 
restrictions,  and  many  Canadian 
provinces  still  maintain  careful  control 
of  lynx  l^arvest  (Alberta  Environmental 
Protection  1993;  Washington 
Departnient  of  Wildlife  1993;  M. 
DonCarlbs.  in  litt.  1994;  B.  Giddings.  in 
litt.  1994;  R.  McFetridge.  in  litt.  1994;  I. 
McKay  pers.  comm.  1997). 

As  of  1 993,  the  lynx  population  in 
portions!  of  Quebec  apparently  has  not 
yet  fulljfl  recovered  despite  adequate, 
increasing  hare  populations  (Quebec 
Departn^nt  of  Recreation.  Fish,  and 
Game,  in  litt.  1993).  Because  of  concern 
over  a  potentially  declining  lynx 
population,  the  British  Columbia 
govemnient  closed  the  season  on 
Canada  lynx  for  a  3-year  period  in  the 
mid-199p's  (A.  Fontana.  British 
Columbe  Department  of  Wildlife,  pers. 
comm.  1994).  Manitoba  closed  its  lynx 
season  Province-wide  from  1995-1997 
because  pf  low  lynx  numbers  (I.  McKay, 
pers.  coiim.  1997). 

Stateslwhere  lynx  currently  or 
historically  occur  declare  harvest  of 
lynx  illebal.  with  the  exception  of 
Montana,  where  legal  harvest  is  set  by 
a  limited  statewide  quota  of  two.  Ih  all 
States  where  the  lynx  was  considered  to 
be  a  resident  species,  lynx  are  included 
on  the  State's  lists  of  endangered, 
threatened,  protected,  or  regulated  game 
species.  ] 

C.  Disease  or  Predation 

Diseas^  and  predation  are  not  known 
to  be  factors  threatening  Canada  lynx. 
Howevef ,  in  areas  with  human 
population  centers,  or  high  himian 
densities  in  more  rural  areas,  diseases  of 
domestic  animals  may  pose  potential 
threats  t^  lynx  (R.  Brocke.  State 


Universit' 
1994). 


of  New  York,  pers.  comm. 


D.  Inadequacy  of  Existing  Regulatory 
Mechanisms 

There  an  no  regulatory  mechanisms 
that  address  the  management  or 
conservation  of  functional  Canada  lynx 
habitat,  although  most  states  provide  the 
Canada  lynx  with  protection  from 
hunting  and  trappins. 

Lynx  are  classined  as  endangered  by 
4  of  the  16  States  in  the  contiguous 
United  St£  tes  where  the  Canada  lynx 
was  considered  to  be  a  resident  species, 
Vermont  (1972),  New  Hampshire  (1980), 
Michigan  (1987),  and  Colorado  (1976), 
Lynx  are  classified  as  threatened  by 
Washingtojn  (1993).  Utah  has  classified 
the  lynx  &i  a  sensitive  species.  The  lynx 
is  classified  as  a  species  of  special 
concern  in  Maine  (1997)  and  in 
Wisconsin  it  is  protected  (1997).  Two 
States  officially  classify  them  as 
extirpated]  Pennsylvania  (J.  Belfonti,  in 
litt.  1994)  4nd  Massachusetts  (J. 
Cardoza,  4  Utt.  1994).  Five  States 
classify  lyttx  as  small  game  or  furbearers 
with  closed  seasons:  Idaho  (1997).  New 
York  (196^),  Minnesota  (1984), 
WyomingJl973),  and  Oregon  (1997). 

A  CanacB  lynx  trapping  season  still 
occurs  in  Montana,  but  the  legal,  State 
wide  quot$  is  restricted  to  two  animals. 
In  response  to  declining  harvests, 
Montana  hias  substantially  reduced  the 
lynx  quota  since  1977  (when  the  lynx 
was  added  to  the  Convention  on 
International  Trade  in  Endangered 
Species  (qTES)  and  Montana  classified 
the  species  as  a  furbearer).  Since  1991, 
the  quota  has  been  two  for  the  entire 
State,  whidh  has  been  met  or  slightly 
exceeded  dnnually  (B.  Giddings,  pers. 
comm.  1998). 

Estimates  of  illegal  harvest  of  Canada 
lynx  are  unavailable  for  most  areas. 
Illegal  haryest  has  been  a  serious 
concern  in  localized  areas  in  the  past 
(Washington  Department  of  WildUfe 
1993).        I 

On  Febryary  4. 1977.  the  Canada  lynx 
was  incluqed  in  Appendix  U  of  CITES. 
The  CITES'  is  an  international  treaty 
established  to  prevent  international 
trade  that  ihay  be  detrimental  to  the 
survival  ofplants  and  animals.  A  CITES 
export  pennit  must  be  issued  by  the 
exporting  country  before  an  Appendix  II 
species  may  be  shipped.  The  CITES 
permits  m^  not  be  issued  if  the  export 
will  be  detrimental  to  the  survival  of  the 
species  or  if  the  specimens  were  not 
legally  acquired.  However.  CITES  does 
not  itself  regulate  take  or  domestic 
trade. 

Regulatoty  mechanisms  to  protect 
Canada  lyr  x  habitat  are  limited. 
Although  t  le  U.S.  Forest  Service 


Federal  Regirter/Vol.  63.  No.  130 /Wednesday.  July  8.  1998/Propo8ed  Rules 


classifies  lynx  as  a  sensitive  species 
within  the  contiguous  United  States, 
few  national  forests  have  developed 
population  viability  objectives  or 
management  guidelines  required  by  the 
National  Forest  Management  Act  for 
Canada  lynx  because  of  limited 
information  about  the  species' 
reouirements.  All  national  forests  are 
obligated  to  protect  biological  diversity 
on  Federal  lands. 

In  the  northeast  region,  the  Green 
Mountain  National  Forest  Flan  states 
that  the  national  forest  will  develop 
management  plans  if  and  when  an 
established  Canada  lynx  population  is 
detected  (U.S.  Forest  Service  1986a). 
There  are  no  specific  regulations  or 
guidelines  pertaining  to  lynx  habitat. 
The  White  Mountain  National  Forest 
Plan  includes  Canada  lynx  as  an 
indicator  species  and  limits  recreational 
trail  density  in  Canada  lynx  habitat.  The 
forest  plan  calls  for  consideration  of  the 
needs  of  the  species  in  plaiming 
alternatives,  the  monitoring  of  ^^nx 
populations,  and  for  initiating  or 
coordinating  studies  and/ or  recovery 
efforts  (U.S.  Forest  Service  1986b). 
In  the  Great  Lakes  region,  some 
national  forests  apply  standards  for  gray 
wolf  {Canis  lupus)  to  guide  Canada  lynx 
habitat  management  (M.  Shedd, 
Superior  National  Forest,  pers.  comm. 
1994).  It  is  unknoMm  wheUier  wolf 
standards  are  appropriate  for  lynx. 

Washington  Department  of  Wildlife 
(1993)  determined  that  habitat  needs  of 
Canada  lynx  had  not  been  considered 
adequately  while  planning  for  timber 
harvest  on  national  forest  and  State 
lands  in  some  areas  of  the  State. 

Several  lynx  conservation  plans  exist 
or  are  under  development.  Such  plans 
include  the  lynx  haoitat  management 
guidelines  for  Washington  (Washington 
Department  of  Fish  and  Wildlife  1993; 
R.  Naney,  Okanogan  National  Forest,  in 
lift.  1994),  the  Idaho  State  conservation 
effort  (Roloff  1995),  Washington 
Department  of  Natural  Resources 
conservation  strategy  (Washington 
Department  of  Natural  Resources 
1996a),  Boise-Cascade  Timber 
Corporation  lynx  habitat  management 
plan  in  Washington  (Whitwill  and 
Roloff  1996),  Kootenai  National  Forest 
in  Montana  (Kootenai  National  Forest 
1997).  and  the  Southern  Rocky 
Mountains,  Draft  strategy  for  the 
conservation  and  reestablishment  of 
lynx  and  wolverine  in  the  southern 
Rocky  Mountains  (Colorado  Division  of 
Wildlife  et  al.  1997).  At  this  time,  there 
has  been  no  comprehensive  review  of 
these  plans  to  determine  whether  the 
guidelines  in  these  plans  have  the 
abilitv  to  maintain  or  increase  lynx 
populations.  The  degree  to  which  these 
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plans  are  or  will  be  implemented  and 
monitored  varies. 

Land  use  on  private  lands  can  have  a 
great  impact  on  Canada  lynx  habitat. 
The  majority  of  Canada  lynx  habitat  in 
the  Northeast  region  occurs  on  private 
land,  ranging  from  small  residential  lots 
to  large  industrial  ownerships  (Harper  et 
al.  1990).  All  States  in  the  region  have 
various  laws  and  regulations  regarding 
environmental  issues  (Harper  et  al. 
1990).  Indirectly  these  regulations  may 

Eromote  the  conservation  of  habitat; 
owever,  none  are  directed  specifically 
to  Canada  lynx  habitat  conservation.  In 
the  Northeast  region,  the  Northern 
Forest  Lands  Council  has  a  charter  to 
maintain  traditional  patterns  of 
landownership  and  use;  part  of  this 
effort  includes  a  forest  inventory 
(Northern  Forest  Lands  Council,  in  litt. 
1994).  How  this  effort  may  affect  the 
'  conservation  of  Canada  lynx  habitat  is 
unknown. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Loss  of  suitable  habitat  for  Canada 
lynx  reduces  the  potential  for 
population  growth  or  recolonization  of 
the  lynx  and  further  confines  lynx  to 
smaller,  more  isolated  habitat  units 
(Weaver  1993).  Isolation  increases  the 
susceptibility  of  the  lynx  to  human- 
caused  threats,  natural  stochastic 
events,  and  effects  of  genetic  bottlenecks 
(Andrews  1992;  Weaver  1993).  In  the 
Rocky  Mountain/Cascades  Region  much 
of  lynx  habitat  is  naturally  disjunct  and 
habitat  connectivity  is  required  across 
large  geographic  areas  to  tacilitate 
dispersal  and  genetic  exchange  (Roloff 
1995).  The  increased  fivgmentation  of 
forest  lands  and  loss  of  connectivity 
within  and  among  blocks  of  habitat  in 
the  interior  Columbia  River  basin  of 
Washington,  Oregon.  Idaho,  and 
Montana  has  reduced  the  ability  of  some 
wildlife  populations  to  move  across  the 
landscape,  resulting  in  long-term  loss  of 
genetic  Interchange  (U.S.  Forest  Service 
and  Bureau  of  Land  Management  1997). 

Elevated  levels  of  human  access  into 
forests  are  a  significant  threat  to  Canada 
lynx  because  they  increase  the 
likelihood  of  lynx  encountering  people, 
which  may  result  in  displacement  of 
lynx  from  their  habitats  and/or  possible 
injuries  or  deaths  by  intentlonafor 
unintentional  shooting,  trapping,  and 
vehicle  accidents  (Hatler  1988;  Thlel 
1987;  Brittell  et  al.  1989;  Koehler  and 
Brittell  1990;  Brocke  et  al.  1991; 
Andrew  1992;  Washington  Department 
of  Wildlife  1993;  Brocke  et  al.  1993;  M. 
Hunter,  University  of  Maine,  pers. 
comm.  1994).  Human  access  into 
Canada  lynx  habitat  in  many  areas  has 
increased  over  the  last  several  decades 


because  of  increasing  human 
populations  and  increased  construction 
of  roads  and  trails  and  the  growing 
popularity  of  snowmobiles  and  ofnoad 
vehicles.  In  the  interior  Columbia  River 
basin  of  Washington.  Oregon.  Idaho, 
and  Montana,  increased  human  access 
has  decreased  the  availability  of  areas 
with  low  human  activities,  which  are 
important  to  laive  forest  carnivores, 
including  lynx  (U.S.  Forest  Service  and 
Bureau  of  Land  Management  1997). 

Lynx  will  use  some  types  of  roads  for 
hunting  and  travel  (Koehler  and  Aubry 
1994).  Koehler  and  Aubry  (1994) 
concluded  road  construction  and 
maintenance  are  important  components 
of  lynx  habitat  management  because 
they  both  destroy  and  create  prey 
habitat,  but  also  make  lynx  more 
vulnerable  to  human-caused  mortalities. 
In  the  interior  Columbia  River  basin  of 
Washington,  Oregon,  Idaho,  and 
Montana,  high  road  densities  were 
found  primarily  in  intensively  managed 
forest  lands  of  both  public  and  private 
ownership  (U.S.  Forest  Service  and 
Bureau  ot  Land  Management  1997). 

Wide-ranging  species  are  impacted  by 
the  increased  road  densities  that  often 
accompany  human-caused  forest 
fragmenUtion  (Litvaltis  1993).  The 
Loomis  State  Forest  In  Washington 
plans  to  construct  a  total  of  615  mi  of 
roads  from  1996  to  2005  (Washington 
Department  of  Natural  Resources 
1996b).  According  to  the  plan,  the 
density  of  roads  In  primary  lynx  habitat 
will  be  1.91  to  3.04  road  mi  per  square 
mile  (sq  mi)  (Washington  Department  of 
Natural  Resources  1996b).  Even  roads 
that  are  considered  "closed"  will 
continue  to  be  accessible  to 
snowmobiles,  thereby  allowing  access  to 
higher  elevation  lynx  habitat  by  humans 
and  lynx  competitors. 

In  the  Pioneer  Mountains  of  Montana, 
a  currently  narrow,  unpaved  road  is 
being  paved  and  widened  to  further 
encourage  already  high  recreational  use 
of  the  forest  (Harding  Lawson 
Associates  Infrastructure.  Inc.  1996). 
The  project  area  is  occupied,  high- 
quality  lynx  habitat,  although  lynx  use 
of  the  area  Is  ciurently  restricted 
because  of  Intense  recreational  use  of 
the  area  (Harding  Lawson  Associates 
Infrastructure,  Inc.  1996).  Completion  of 
this  road  project  will  impact  lynx  by 
causing  further  deterioration  of  lynx 
habitat,  because  increased  human 
activity  will  sever  lynx  travel  corridore 
and  mortalities  from  vehicle  collisions 
will  increase  (Harding  Lawson 
Associates  Infrastructure,  Inc.  1996). 

Blocks  of  suitable  habitat,  both  public 
and  private,  are  often  dissected  by 
extensive  networks  of  paved  roads. 
Traffic  on  highways  hu  been  shown  to 


V 


37006 


I- 

Federal  Register /Vol.  63,  tfo.  130 /Wednesday,  July  8,  1998 /Proposed  Rules 


pose  a  considerable  mortality  risk  to 
Canada  lynx  (Brocke  et  al.  1991;  B. 
Ruediger,  U.S.  Forest  Service,  pers. 
comm.  1997).  Highway  densities  are  a 
contributing  factor  in  the  decline  of 
carnivores,  including  the  lynx,  in  the 
contiguous  United  States  (Ruediger 
1996).  Dispersing  or  transient  lynx  are 
more  vulnerable  to  traffic  deaths  than 
resident  lynx  because  their  movements 
over  large  areas  increase  their  exposiire 
to  roads.  In  the  Great  Lakes  States, 
recent  records  of  lynx  are  from 
mortalities  due  to  vehicle  collisions, 
which  could  limit  the  potential  for 
reestablishment  of  populations  in 
Wisconsin  or  Michigan. 

Increasing  human  access  into  Canada 
lynx  habitat  has  increased  the 
vulnerability  of  Canada  lynx  to  both 
legal  and  illegal  harvest  in  areas  that, 
historically,  were  relatively  isolated 
from  humans  (Todd  1985;  McKay  1991; 
Washington  Department  of  Wildlife 
1993;  M.  Hunter,  pers.  comm.  1994).  In 
the  Uinta  Mountains  of  Utah,  most  of 
the  documented  Canada  lynx  specimens 
were  shot  during  deer  hunting  season  in 
an  area  easily  accessed  by  hunters 
(McKay  1991).  hi  Washington,  there  is 
concern  that  hiunan  access  may  reduce 
the  number  of  Canada  lynx  emigrating 
from  British  Columbia,  further 
increasing  the  vulnerability  of  the 
remaining  small  population 
(Washington  Department  of  Wildlife 
1993).  The  high  degree  of  access  into 
Alberta's  forests  created  by  petroleum 
development  and  logging  was  suggested 
as  an  explanation  for  why  Alberta, 
produced  a  large  proportion  of  the  total 
Canadian  lynx  harvest  in  the  1970's  and 
1980's  (Todd  1985). 

Human  access  is  a  particularly 
important  factor  during  periods  when 
Canada  lynx  populations  are  low  and 
concentrated  in  localized  refugia.  Brand 
and  Keith  (1979)  indicated  that  refugia 
may  have  supported  only  adult  lynx 
during  population  lows.  Kefugia  were 
therefore  critical  for  repopulating 
available  range  elsewhere  when  the 
population  increased  (Todd  1985).  If 
such  refugia  were  accessible  to  humans, 
local  lynx  populations  could  be  easily 
extirpated  by  trapping,  particularly  if 
there  are  incentives  such  as  high  pelt 
prices  (Carbyn  and  Patriquin  1983; 
Ward  and  Krebs  1985;  Bailey  et  al.  1986; 
J.  Weaver,  pers.  comm.  1994;  Koehler 
and  Aubry  1994). 

The  Canada  lynx  may  be  displaced  or 
eliminated  when  competitors  (e.g.. 
bobcat,  coyote)  expand  into  its  range  (de 
Vos  and  Matel  1952;  Parker  et  al.  1983; 
Quinn  and  Parker  1987;  M.  DonCarlos, 
pers.  comm.  1994;  D.  Major.  U.S.  Fish 
and  Wildlife  Service,  pers.  comm.  1994; 
J.  Weaver,  pers.  comm.  1994).  The 


Canada' lynx  is  at  a  competitive 
disadv^tage  against  these  other  species 
becaus^  it  is  a  specialized  predator, 
whereai  bobcat  and  coyotes  are 
generallsts  that  are  able  to  feed  on  a 
wide  variety  of  prey.  Historically, 
bobcat  ^d  coyotes  have  not  been  able 
to  com[|ete  with  lynx  in  areas  that 
receive  deep  snow  cover,  where  lynx  are 
much  more  highly  adapted.  Where 
Canada  lynx  and  bobcat  or  coyote 
ranges  overlapped,  their  niches  were 
segregated  by  winter  range  conditions 
(McCord  and  Cardoza  1982;  Parker  et  al. 
1983;  QUinn  and  Parker  1987).  In 
Yukon,1Canada,  coyotes  selected  snow 
that  was  shallower  and  harder  than  that 
used  by  lynx  (Murray  et  al.  1994). 

Some  biologists  believe  competition 
has  played  a  significant  role  in  the 
decline  pf  Canada  lynx  (Brocke  1982; 
Parker  dt  al.  1983;  E.  Bangs,  U.S.  Fish 
and  Wildlife  Service,  pers.  comm. 
1994).  liurray  et  al.  (1994)  speculate 
that,  in  Vukon,  use  of  open  spruce 
forests  Uy  lynx  may  have  been  to  avoid 
areas  wlere  coyotes  were  present.  In 
Utah,  wjiere  more  habitat  is  suitable  for 
bobcat,  it  has  been  suggested  that  bobcat 
competition  with  Canada  lynx  resulted 
in  the  possible  extirpation  of  Canada 
lynx  from  Utah  (B.  Blackwell,  pers. 
comm.  1994).  Research  has  detected 
direct  c(|mpetition  in  certain  areas,  as 
on  Cape  Breton  Island  where,  without 
changes  in  forest  habitat,  bobcats 
displaced  Canada  lynx  from  all  areas 
except  Mgh  elevations,  where  snow 
accumulation  limited  the  bobcat's  range 
(Parker  et  al.  1983). 

Competition  between  Canada  Ijmx 
and  other  species  may  be  facilitated 
through  alteration  of  forests  by  timber 
harvest  ^r  other  human  activities. 
Modified  habitat  may  be  more  suitable 
to  Canada  lynx  competitors  or  may 
facilitate  the  establishment  of  a 
competitor  after  local  extirpation  of  the 
lynx  (M^rd  and  Cardoza  1982;  Quinn 
and  Parker  1987).  In  the  Northeast 
United  States,  extensive  clearing  of 
forests  for  timber  and  agricultiire 
improved  conditions  for  white-tailed 
deer  [Odocoileus  virginianus] 
populations,  which  subsequently  may 
have  inf^enced  a  northward  expansion 
of  bobcats  into  the  region  (K.  Gustafson, 
pers.  comm.  1994).  Additionally,  mild 
weather  in  some  regions  for  the  past 
decade  has  improved  conditions  and 
habitat  for  bobcat  and  coyotes, 
particularly  by  minimizing  snow  depth 
(Quinn  and  Parker  1987;  J.  Weaver,  pers. 
comm.  1994).  Coyotes  have  been 
colonizitg  Maine  and  New  Hampshire 
since  the  1970's  (Litvaitis  and  Harrison 
1989).     I 

Competition  during  late  winter,  a  time 
when  lyttx  are  already  nutritionally 


stressed,  may  be  especially  detrimental  • 
to  lynx  (Koehler  and  Aubry  1994). 
Snowmobile  trails  and  roads  that  are 
maintained  for  winter  recreation  and 
forest  madagement  activities  enable 
coyotes  and  bobcats  to  access  lynx 
winter  habitat  (Koehler  and  Aubry 
1994).       I 

Snowmobile  use  in  the  Great  Lakes 
and  Rocky  Mountain/Cascades  regions 
has  result^  in  an  increase  in  both 
human  presence  and  the  prevalence  of 
packed  snow  corridors  in  lynx  habitat. 
The  increased  snowmobile  use  and  the 
increased  area  in  which  snowmobiles 
are  used  li^cely  diminishes  habitat 
quality  for  lynx,  and  also  decreases  the 
lynx's  competitive  advantage  in  deep 
snow.  This  results  in  an  increased  threat 
posed  by  competitors,  as  a  result  of  the 
increase  in  hard-packed  snow  trails. 

Legal  trapping  activities  for  bobcat, 
coyotes,  aiid  other  furbearers  create  a 
potential  for  incidental  capture  of  lynx. 
The  threat  to  resident  lynx  from  legal 
trapping  for  other  species  may  be 
limited  because  most  bobcat  or  coyote 
trapping  ocoirs  in  areas  unlikely  to 
support  1)^  (M.  DonCarlos,  pers. 
comm.  1994;  K.  Elowe,  Maine 
Department  of  Inland  Fisheries  and 
Wildhfe,  pers.  comm.  1994;  J.  Lanier, 
pers.  comm.  1994;  D.  Mech,  pers.  comm. 
1994;  Maine  Department  of  Inland 
Fisheries  abd  Wildlife,  in  litt.  1997). 

Where  Canada  lynx  populations  have 
been  substantially  reduced  or  extirpated 
in  the  contf  guous  United  States,  natural 
recolonizauon  of  suitable  habitat  likely 
will  require  lynx  migration  from  other 
areas  in  th4  contiguous  United  States  or 
Canada.  However,  because  of  the 
unsuitable  habitat  isolating  Colorado 
and  southeastern  Wyoming  from  the 
remainder  of  the  Rocky  Mountains/ 
Cascades,  tecolonization  through 
immigration  is  extremely  imlikely. 

Winter  navigation  and  associated  ice 
breaking  o»  the  St.  Mary's  River 
between  Ontario  and  Upper  Michigan 
could  be  a  potential  threat  to 
reestabhshlnent  or  maintenance  of  a 
lynx  populktion  in  that  area.  Presently, 
the  St,  Mary's  River  shipping  channel  is 
not  kept  oiMn  between  January  15  and 
March  25.  |ce  breaking  before  or  after 
that  periodicould  reduce  the  amount  of 
time  available  for  lynx  to  immigrate 
across  the  St.  Mary's  shipping  channel 
from  Ontario  to  Michigan  (Robinson  and 
Fuller  198d). 

Distinct  Po|mlation  Segment 

For  a  speknes  to  be  listable  under  the 
Act,  it  must  meet  the  definition  of  a 
"species"  «  provided  in  the  Act.  The 
Act  definesi  "species"  as  a  species, 
subspecies,  or  distinct  population 
segment  of  a  vertebrate  species.  On 
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February  7, 1996  (61  FR  4722).  the 
Service  and  National  Marine  Fisheries 
Service  published  final  policy  guidance 
concerning  recognition  of  Distinct   * 
Vertebrate  Population  Segments  for 
consideration  under  the  Act.  It  is 
necessary  for  the  Service  to  use  this 
Vertebrate  Population  Policy  when  it  is 
considering  listing  a  vertebrate  species 
or  species  as  endangered  or  threatened 
in  only  a  portion  of  its  range.  In 
developing  this  proposed  rule  the 
Service  evaluated  whether  Canada  lynx 
in  the  contiguous  United  States 
constitutes  a  distinct  population 
segment  imder  the  population  policy .- 
While  application  of  the  vertebrate 
population  policy  may  result  in  the 
identification  of  a  greater  number  of 
potentially  listable  entities,  the  policy 
was  developed  specifically  to  allow  for 
more  refined  application  of  the  Act  that 
better  reflecto  the  biological  needs  of  the 
taxon  being  considered  and  avoids  the 
inclusion  of  entities  that  may  not 
require  the  considerable  protections  of 
the  Act.  This  approach  better  serves 
Congress's  intent  that  listing  of  distinct 
population  segments  be  conducted 
"sparingly." 

Under  the  vertebrate  population 
policy,  two  elements,  discreteness  and 
significance,  must  be  considered  to 
determine  whether  a  species' 
population  meets  the  definition  of  a 
distinct  population  segment.  If  a 
population  is  discrete  and  simlflcant, 
its  status  is  evaluated  using  £e  five 
listing  factors  described  in  section 
4(a)(1)  of  the  Act  to  determine  if  it  meets 
the  definition  of  either  threatened  or 
endangered. 

A  species'  population  segment  can  be 
considered  discrete  from  the  remainder 
of  the  taxon  if  it  satisfies  either  one  of 
the  following  conditions:  (1)  "it  is. 
markedly  separated  from  other 
populations  of  the  same  taxon  as  a 
consequence  of  physical,  physiological, 
ecological,  or  behavioral  factors,"  or  (2) 
"it  is  delimited  by  international 
govemmmital  botmdaries  within  which 
differences  in  control  of  exploitation, 
management  of  habitat,  conservation 
status,  or  regulatory  mechanisms  exist 
that  are  significant  in  light  of  section 
4(a)(1)(D)  of  the  Act."  Given  that  the 
Service  has  determined  that  resident, 
viable  numbers  of  Canada  lynx  exist  in 
the  contiguous  United  States  (see 
Background  section),  the  Service 
concludes  that  the  contiguous  United 
States  population  of  the  Canada  lynx  is 
discrete  based  on  the  international 
boundary  between  Canada  and  the 
contiguous  United  States  because  of 
differences  In  status  and  management  of 
Canada  lynx  between  the  United  States 
and  Canada. 


In  Canada,  management  of  forest 
lands  and  conservation  of  wildlife 
habitat  varies  depending  on  Provincial 
regulations.  In  Alberta,  there  is  no  law 
regulating  forest  practices  and  the  status 
of  Canada  Ivnx  in  Alberta  is  of  concern 
because  of  habitat-related  threats  as  a 
result  of  logging  (B.  Triechel,  Alberta 
Environmental  Protection,  pers.  comm. 
1997).  There  is  no  overarching  foivst 
practices  legislation  in  Canada,  such  as 
the  United  States'  National  Forest 
Management  Act,  governing 
management  of  national  lands  and/or 
providing  for  consideration  of  wildlife 
habitat  requiremenU.  Additionally,  in 
Canada,  lynx  harvest  regulations  vary, 
being  regulated  by  individual  Province 
or,  in  some  cases,  individual  trapping 
district. 

According  to  the  Vertebrate 
Population  policy,  a  population  seement 
can  be  considered  significant  based  on 
information  such  as  the  following:  (1) 
"Persistence  of  the  discrete  population 
segment  in  an  ecological  setting  unusual 
or  unique  for  the  taxon";  (2)  "Evidence 
that  loss  of  the  discrete  population 
segment  would  result  in  a  significant 
gap  in  the  range  of  the  taxon^;  (3) 
"Evidence  that  the  discrete  population 
segment  represents  the  only  surviving 
natural  occurrence  of  a  taxon  that  may 
be  more  abundant  elsewhere  as  an 
introduced  population  outside  its 
historic  range;''  and  (4)  "Evidence  that 
the  discrete  population  segment  difiers 
markedly  from  other  populations  of  the 
species  in  its  genetic  characteristics." 

In  a  generalsense,  Canada  lynx  in  the 
conUguous  United  States  mldbt  be 
considered  biologically  and/w 
ecologically  significant  simply  because 
they  represent  the  southern  extent  of  the 
species'  overall  range.  There  are 
climatic  and  vegetational  differences 
between  Canada  lynx  habitat  in  the 
contiguous  United  States  and  that  in 
northern  latitudes  in  Canada  and  Alaska 
(Kuchlerl965).  In  the  contiguous 
United  States,  Canada  lynx  inhabit  a 
mosaic  between  boreal  forests  and 
sublpine  conifsrous  forests  or  northern 
hardwoods,  whereas  in  more  northern 
latitudes,  Canada  lynx  habitat  is  the 
boreal  forest  ecosystem  (Barbour  et  aJ. 
1980;  McCord  and  Cardoza  1982; 
Koehler  and  Aubry  1994;  M.  Hunter. 
University  of  Maine,  pare.  comm.  1994; 
Colorado  Division  of  Wildlife  et  al. 
1997)  (see  Background  section). 

Canada  lynx  and  snowshoe  hare 
population  dynamics  in  portions  of  the 
contiguous  United  States  are  different 
from  those  in  northern  Canada. 
Historically,  Canada  lynx  and  snowshoe 
hare  populations  in  some  areas  of  the 
contiguous  United  States  have  not 
exhibited  the  extreme  cyclic  population 


fluctuations  of  the  northern  latitudes  for 
which  Canada  lynx  are  noted  (Dolbeer 
and  Clark  1975;  Brittell  ef  al.  1989; 
Wolff  1980;  Buehler  and  Keith  1982; 
Koehler  1990;  Koehler  and  Aubiy  1994) 
(see  Background  section).  This  leas 
(^clic  population  has  been  attributed  to 
the  lower  ouality  and  quantity  of 
snowshoe  hare  habiut  available  in 
southern  latitudes  and/or  the  presence 
of  additional  snowshoe  hare  predators 
(Buehler  and  Keith  1982,  Wolff  1982  In 
Koehler  and  Aubry  1994,  Koehler  1990. 
Koehler  and  Aubry  1994). 

Extirpation  of  the  contiguous  United 
States  population  of  the  Canada  lynx 
would  result  in  a  aisnificant  gap  in  the 
range  of  the  taxon.  Canada  lynx  would 
not  only  be  lost  throughout  a  broad 
region  of  the  United  States,  but  a 
number  of  ecosystems  would  lose  a  top- 
level  ctmivora  from  their  representative 
fauna. 

After  review  and  consideration  of 
Canada  lynx  status  and  management  in 
the  contiguous  United  Sutes  and 
Canada,  contacts  with  recognized 
experu,  lynx  life  history,  habiut,  and 
population  dynamics,  the  Service  has 
determined  that  the  Canada  lynx  in  the 
contlsuous  United  Sutes  is  discrete  and 
significant  and,  therefore,  qualifies  as  a 
distinct  population  segment  to  be 
considersd  for  listing  under  the  Act. 
FindiBg 

Based  on  historic  observations, 
trapping  records  and  other  evidence 
available  to  the  Service  at  this  time,  the 
Service  finds  that,  historically,  Canada 
lynx  were  resident  in  16  of  the 
contiguous  United  States.  The  overall 
numben  and  range  of  Canada  lynx  in 
the  conUguous  United  Sutes  are 
substantially  reduced  from  historic 
levels.  Currently,  resident  populations 
of  lynx  likely  exist  in  Maine.  Montana. 
Washington,  and  possibly  MlnnesoU. 
States  with  recent  records  of  individual 
lynx  sightings,  but  possibly  no  longer 
sustaining  self-supporting  populations, 
include  Wisconsin,  Michigan,  Chr^on. 
Idaho,  Wyoming,  Utah,  and  Colorado. 
Lynx  may  be  extirpated  from  New 
Hampshire,  Vermont,  New  York, 
Pennsylvania,  and  Massachusetts. 
At  present,  lynx  numben  in  the 
contiguous  United  States  have  not 
recovered  from  the  overexploitation  by 
both  unregulated  and  regulated  trapping 
that  occurred  in  the  1970's  and  1980's. 
As  a  result,  Uie  other  threats  to  the  lynx 
described  earlier  under  Uie  "Summary 
of  Factore  Affiscting  the  Species"  section 
have  a  serious  effect  on  the  remaining 
population.  Where  Canada  lynx 
numben  have  been  substantially 
reduced  or  extirpated,  natural 
recolonlzatlon  of  suitable  habitat  likely 
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will  require  lynx  migration  from  other 
areas  in  the  contiguous  United  States  or 
Canada.  In  Maine,  there  is  evidence  that 
lynx  move  back  and  forth  across  the 
Canadian  border,  indicating  that  Maine 
lynx  habitat  is  contiguous  with 
occupied  habitat  in  Quebec  and 
possibly,  New  Brunswick  (M.  Amaral, 
in  litt.  1998). 

Forest  management  practices  that 
result  in  the  loss  of  diverse  age 
structure,  reading,  urbanization, 
agriculture,  recreational  developments, 
and  unnatural  fire  frequencies  have 
altered  suitable  lynx  habitat  in  many 
areas  throughout  the  contiguous  United 
States.  As  a  result,  many  states  may 
have  insufficient  habitat  quality  and/or 
quantity  to  sustain  lynx  or  their  prey. 

The  likelihood  of  lynx  encountering 
people  has  dramatically  increased  over 
the  last  few  decades  as  a  result  of 
elevated  levels  of  himian  access  into 
lynx  habitat.  Roads  and  trails, 
snowmobiles,  offroad  vehicles,  and  ski 
area  developments  enable  human  access 
into  historically  remote  forests,  thereby 
increasing  the  likelihood  of  lynx  being 
displaced  from  otherwise  suitable 
habitats  and  increasing  the  vulnerability 
of  lynx  to  himun-induced  mortality. 

Although  the  legal  taking  of  lynx  is 
highly  restricted  in  the  contiguous 
United  States,  existing  regulatory 
mechanisms  may  be  inadequate  to 
protect  the  small,  remnant  lynx 
populations  or  to  conserve  Canada  lynx 
habitat. 

The  omiulative  effect  of  these  habitat 
changes  has  been  the  creation  of 
habitats  and  prey  bases  that  are  better 
able  to  support  lynx  competitors,  such 
as  bobcats  and  coyotes,  rather  than  lynx. 
Bobcats  are  able  to  outcompete  lynx 
except  in  habitats  with  excessive  snow 
depths.  Roads  and  packed  snow  trails 
have  allowed  bobcats  and  coyotes  to 
access  the  winter  habitats  for  which 
Ijmx  are  highly  specialized. 

Recently,  some  States,  Federal 
agencies,  and  other  entities  have 
initiated  survey  and  research  efforts  to 
better  evaluate  the  status  of  the  Canada 
lynx  within  the  contiguous  United 
States.  Additionally,  some  States  such 
as  Washington,  Colorado,  and  Idaho  are 
in  the  process  of  developing  strategies  to 
conserve  and  restore  lynx  in  their  states. 

Resident  lynx  populations  still  occux 
in  Montana,  Washington,  Maine  and, 
possibly,  Minnesota.  According  to 
Montana  Fish,  Wildlife  and  Parks, 
Montana's  lynx  numbers  are  fairly 
stable.  Therefore,  the  Service  concludes 
that  a  designation  as  threatened  is 
appropriate.  A  threatened  species  is 
defined  in  the  Act  as  a  species  likely  to 
became  an  endangered  species  within 


the  fomseeable  future  throughout  all  or 
a  signiRcant  portion  of  its  range. 

Based  on  the  preceding  discussions 
and  anialyses,  using  the  best  available 
scient^c  and  commercial  information 
availal^le,  the  Service  finds  that  listing 
of  the  Canada  lynx  within  the 
contiguous  United  States  is  warranted. 
The  Service  proposes  to  list  the 
contigaous  United  States  Canada  lynx 
population  segment  (consisting  of  the 
States  of  Maine,  New  Hampshire, 
Vermont,  New  York,  Pennsylvania, 
Massachusetts,  Michigan,  Wisconsin, 
Minnesota,  Washington,  Oregon,  Idaho. 
Montalia,  Wyoming,  Utah,  and 
Colorado)  as  threatened. 

Critical  Habitat 

Critical  habitat  is  defined  in  section 
3(5)(a)  jof  the  Act  as—  (i)  the  specific 
areas  within  the  geographical  area 
occupied  by  a  species,  at  the  time  it  is 
listed  %!  accordance  with  the  Act,  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (II)  that 
may  require  special  management 
considerations  or  protection  and;  (ii) 
specifit  areas  outside  the  geographical 
area  oocupied  by  a  species  at  the  time 
it  is  listed,  upon  a  determination  that 
such  ateas  are  essential  for  the 
conseHration  of  the  species.  The  term 
"conservation"  as  defined  in  section 
3(3)  of  the  Act  means  "to  use  and  the 
use  of  all  methods  and  procedures 
necessary  to  bring  any  endangered  or 
threatetied  species  to  the  point  at  which 
the  measures  provided  pursuant  to  this 
Act  are  no  longer  necessary,"  i.e.,  the 
specie^  is  recovered  and  can  be  removed 
from  the  list  of  endangered  and 
threatened  species. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regiUations 
(50  CF^  424.12)  reqmre  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudeot  for  the  Canada  lynx  at  this  time. 
Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist — (1)  the  species  is  threatened  by 
taking J>r  other  himian  activity,  and 
identiflcation  of  criticail  habitat  can  be 
expect^  to  increase  the  degree  of  threat 
to  the  ^lecies,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  ^}ecies. 

In  accordance  with  the  definition  of 
criticaLhabitat  provided  by  section 
3(5)(Ail)  of  the  Act,  Uie  Service's 
regulations  require  the  Service  to 


consider  (those  physical  and  biological 
features  that  are  essential  to  the 
conservation  of  the  species  and  that  may 
require  special  management 
considerations  or  protection.  Such 
requirembnts  include,  but  are  not 
limited  to— (1)  space  for  individual  and 
population  grov«^.  and  for  normal 
behavior,  (2)  food,  water,  air.  light, 
minerals,  or  other  nutritional  or 
physiological  requirements;  (3)  cover  or 
shelter;  (4)  sites  for  breeding, 
reproduqtion,  rearing  of  offspring, 
germination,  or  seed  dispersal;  and. 
generally,  (5)  habitats  that  are  protected 
from  disturbance  or  are  representative  of 
the  historic  geographical  and  ecological 
distributions  of  a  species. 

Potential  benefits  of  critical  habitat 
designation  derive  from  section  7(a)(2) 
of  the  Ack.  which  requires  Federal 
agencies j  in  consultation  with  the 
Service,  ip  ensiu^  that  their  actions  are 
not  likely  to  jeopardize  the  continued 
existence  of  listed  species  or  to  result  in 
the  destrW^tion  or  adverse  modification 
of  critical  habitat  of  such  species. 
Critical  habitat,  by  definition,  applies 
only  to  Federal  agency  actions,  llie  50 
CFR  402.JD2  defines  "jeopardize  the 
continue^  existence  oV  as  meaning  to 
engage  in  an  action  that  would 
reasonably  be  expected,  directly  or 
indirectly,  to  reduce  appreciably  the 
likelihood  of  both  the  survival  and 
recovery  Df  a  listed  species  in  the  wild 
by  reducing  the  reproduction,  numbers, 
or  distrifalition  of  that  species. 
"Destrucuon  or  adverse  modification"  is 
defined  as  a  direct  or  indirect  alteration 
that  appreciably  diminishes  the  value  of 
critical  hibitat  for  both  the  siuvival  and 
recovery  of  a  listed  species.  Such 
alteratious  include,  but  are  not  limited 
to,  alterations  adversely  modifying  any 
of  those  physical  or  biological  features 
that  were  the  basis  for  determining  the 
habitat  to  be  critical.  Thus,  in  the 
section  7(a)(2)  consultation  process,  the 
jeopardy  Analysis  foctises  on  potential 
effects  on  the  species'  populations, 
whereas  the  destruction  or  adverse 
modification  analysis  focuses  on  habitat 
value. 

Common  to  both  a  jeopardy  and  the 
destruction  or  adverse  modification  of 
critical  hibitat  is  the  requirement  that 
the  Servira  find  an  appreciable  effect  on 
both  the  species'  survival  and  recovery. 
This  is  in  contrast  to  the  public 
perception  that  the  adverse  modification 
standard  sets  a  lower  threshold  for 
violation  bf  section  7  than  that  for 
jeopardy.  Thus,  Federal  actions 
satisfying  the  standard  for  adverse 
modification  are  nearly  always  found  to 
also  jeopardize  the  species  concerned, 
and  the  existence  of  critical  habitat 
designation  does  not  materially  affect 
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the  outcome  of  consultation.  Biological 
opinions  that  conclude  that  a  Federal 
agencv  action  is  likely  to  adversely 
modify  critical  habitat  but  is  not  likely 
to  jeopardize  the  species  for  which  it  is 
designated  are  extremely  rare 
historically:  none  have  been  issued  in 
recent  years.  Thus,  the  Service  believes 
that,  from  a  section  7  consultation 
perspective,  no  additional  conservation 
benefit  would  be  achieved  for  the 
contisuous  United  States  Canada  lynx 
popuIati(m  by  the  designatim  of  critical 

Currently,  hi  the  contiguous  United 
States,  legal  harvest  of  lynx  is  not  a 
threat  to  the  population  because  ail 
States,  except  Montana,  have  closed 
seasons  on  the  harvest  of  lynx.  Montana 
has  an  extremely  low  quota,  allowing 
two  lynx  to  be  harvested  per  season. 
Additionally,  current  prices  for  lynx 
pelu  are  relatively  low  so  there  is  little 
incentive  to  trap  lynx.  However,  should 
peh  prices  increase  again  in  the  future, 
there  will  be  strong  incentive  to  trap 
lynx  as  evidenced  by  trapping  records 
from  the  igro's  and  1980's  (see  Factor 
B,  above).  Designation  of  critical  habitat 
would  increase  the  vuhierability  of  lynx 
to  poaching;  therefore,  the  Service 
concludes  it  would  not  be  prudent  to 
designate  critical  habiut. 

In  the  contiguous  United  States, 
Canada  lynx  inhabit  a  mosaic  between 
boreal  forests  and  subalpine  coniferous 
forests  or  northern  hardwoods,  as 
described  earlier  in  the  Background 
section.  Canada  lynx  are  highly 
dependent  on  snowshoe  hares  to  supply 
an  adequate  food  source.  Canada  lynx 
concentrate  their  fora^ng  activities  in 
areas  where  hare  activity  is  high. 
Snowshoe  hares  prefer  structurally 
diverse  foresU,  often  early  successional 
stages,  with  stands  of  conifers  and 
shrubby  understories  that  provide  fm- 
feeding,  escape  from  predators,  and 
protection  during  extreme  weather.  For 
denning,  it  is  believed  Canada  lynx 
require  late  successional  forests  that 
provide  downed  logs  and  windfalb  for 
cover.  Additionally,  Canada  lynx  are 
highly  mobile  and  can  move  long 
distances  in  search  of  prey  (see 
Background  section,  above).  Home  range 
sizes  vary  widely  (12  to  243  sq  km  (5- 
94  sq  mi)  depending  primarily  cm  the 
density  of  lynx  and  availability  of  prey 
in  an  area.  For  example,  the  estimated 
range  of  one  male  lynx  would 
encompass  all  protected  lands  in  the 
White  Mountain  National  Forest  in  New 
Hampshire  and  Maine  (Brocke  et  al. 
1993). 

The  Smvice  concludes  it  would  not  be 
beneficial  to  designate  specific 
geographic  locations  as  critical  habitat 
because  snowshoe  hare  habitat  and  lynx 


denning  habitat  will  always  shift 
spatially  and  temponlly  across  the 
landscape  as  a  result  of  natural  (e.g., 
fire,  forest  matuntion,  seasonal)  and 
human-caused  changes  (e.g.,  logging, 
thinnins).  Canada  lynx  would 
reasonably  be  expected  to  relocate  in 
response  to  the  natural  dynamics  of 
lynx  population  levels,  prey  availability, 
and  habitat  conditions,  thereby  making 
little  use  of  specific  areas  designated  as 
critical  habitat. 

Attempting  to  encompass  lynx 
movements  or  the  spatial  shifts  in  lynx 
foraging  or  denning  habitat  that  will 
occur  over  time  by  desionating  critical 
habitat  on  a  large-scale  (e.g.,  an  entire 
national  forest  or  wilderness  area) 
would  not  be  beneficial  to  the  species. 
Under  such  a  designation,  it  would  be 
impracticable  to  assert  that  a  single 
Federal  action  would  appradabfy 
diminish  the  value  of  critical  1>«bitat  for 
both  the  survival  and  recovery  of  a 
listed  species  or  that  the  entire 
expansive  area  requires  special 
management  or  protection  (the  purpose 
of  a  critical  habitat  designation)  for 
Ivnx.  Additionally,  Forest  Plans  that 
dictate  how  an  entire  national  forest 
would  be  managed  are  afready  subject  to 
review  imder  section  7. 

A  large-scale  desl^ution  would  be 
over  inclusive  because  it  would  contain 
many  areas  that  never  were  or  will  be 
Ivnx  habitat  and  areas  that,  although 
they  may  be  used  by  lynx,  would  not 
leqxiire  special  management  or 
protection  for  lynx  For  example,  in 
1994,  nearly  60  percent  of  the 
approximately  17  million  acres  of 
national  forests  in  Montana  were 
classified  as  roadless  or  designated 
wildemeM  areas  Q.  Gatchell.  Montana 
Wilderness  Association,  pen.  comm. 
1994).  However,  a  large  proportion  of 
these  areas  are  not  suitable  lynx  habitat 
because  they  consist  of  rock-  and  ice- 
covered  mountaintops. 

A  substantial  amount  of  Federal  land 
exists  in  the  Western  and  Great  Lakes 
regions  of  the  contiguous  United  States 
lynx  population  segment  in 
Washington,  Oregon.  Idaho.  Montana, 
Wyoming,  Utah.  Colorado,  MinnesoU, 
Wisconsin,  and  Michigan.  Actions  on 
these  Federal  lands  are  ensured  of  the 
benefit  of  review  undcv  section  7  of  the 
Act,  regardless  of  whether  or  not  critical 
habitat  is  designated.  Potential  and 
occupied  Canada  lynx  habitat  exists 
primarily  or  Federal  lands  managed  by 
the  U.S.  Forest  Service.  Additional 
Federal  land  managera  include  but  are 
not  limited  to  the  National  Park  Service 
and  Bureau  of  Land  Management. 
Currently,  the  U.S.  Forest  Service, 
Bureau  of  Land  Management,  and  the 
Service  are  developing  a  section  7 


conferencing  and  consultation  strategy 
to  conserve  lynx  on  the  56  National 
Forests  and  numerous  Bureau  of  Land 
Management  districts  within  its  historic 
ranu  in  the  contlguoxis  United  States 
(B.  Ruedlger,  in  lltt.  1996). 

Designation  of  critical  habitat 
provides  no  limiutlons  or  constraints 
on  private  landownen  if  there  is  no 
Federal  Involvnnent  and.  as  such, 
provides  the  species  no  conservation 
benefit.  The  amount  of  Fedml  land  in 
the  northeastern  United  States  range  of 
the  lynx  is  small  (primarily  the  WUte 
MounUin  and  Green  Mountain  National 
ForesU  in  parte  of  Vermont.  New 
Hampshire,  and  Maine)  compared  to  the 
amount  of  non-Federal  land.  Because 
few  Federal  actions  occur  in  the 
northeastern  United  States  range  of  the 
lynx,  project  review  under  section  7  of 
the  Act  would  be  rarely  reqidied  (M. 
Amaral.  pen.  comm.  1998). 

In  the  Rocky  Mount«in/CaM»des, 
Great  Lakes,  and  Northeast  regions  of 
the  lynx  range,  then  are  large  parcels  of 
land  in  corporate  onvnenhip.  Actions  on 
these  lands  will  either  have  no  Fedenl 
nexus  or  will  requln  review  under 
section  7  of  Uie  Act. 

Protection  of  lynx  habitat  can  be 
sddressed  in  habitat  conservation  plans 
voluntarily  developed  by  landownen 
under  the  section  10  permitting  process. 
In  tiie  State  of  Washington.  Canada  lynx 
are  covered  under  a  muki^iecies 
Habiut  ConservatioQ  Plan  on  forest 
lands  owned  by  Plum  Creek  Timber 
Company  in  the  central  ^ettades 
mountain  range. 

Therefore.  &cauae  of  the  increased 
vuhierability  of  the  Ivnx.  the  spatial  and 
temporal  changes  In  lynx  fmging  and 
denning  h^tate,  the  high  moUllty  of 
individual  lynx,  the  inaUlity  to  control 
lynx  habitat  in  Canada,  and  tiie  feet  that 
designation  of  critical  habitat  would 
provide  littfe  different  or  greater  benefit 
than  that  provided  by  the  jeopardy 
standard  under  section  7  regulations, 
^  the  Service  has  determined  that  the 
designation  of  critical  habitat  for  the 
contiguous  United  States  population  of 
the  Canada  lynxU  not  prudent. 

Available  Coasenration  Measuree 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requiremente  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  resulte  in 
public  awareness  and  conservation 
actions  by  Federal,  State,  and  local 
agencies,  private  oiganlzatioas..and 
individuals.  The  Act  provides  for 
possibfe  land  acquisition  and 
cooperation  with  the  States  and  requires 
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that  recovery  actions  be  carried  out  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  species 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  species  or 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

The  contiguous  United  States 
population  of  the  Canada  lynx  occiirs  on 
lands  administered  by  the  U.S.  Forest 
Service,  National  Park  Service,  Bureau 
of  Land  Management;  Tribal  lands.  State 
lands,  and  private  lands.  Examples  of 
Federal  agency  actions  that  may  require 
confierence  and/or  consultation  as 
described  in  the  preceding  paragraph 
include  timber,  silviculture/thinning, 
road  construction,  fire,  and  recreation 
management  activities  or  plans  by  the 
Forest  Service,  Biueau  of  Land 
Kfanagement,  and  National  Park  Service; 
Federal  highway  projects,  and  U.S. 
Housing  and  Urban  Development 
projects. 

Toe  Act  and  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  wildHfia.  The 
prohibitions,  codified  at  50  CFR  17.21 
and  17.31,  in  part,  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  take  (includes  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  capture,  or  collect;  or  attempt  any 
of  these),  import  or  export,  ship  in 
interstate  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  also  is  illegal  to 
possess,  sell,  deUver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 


Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  or  threatened 
wildlife  under  certain  circiunstances. 
Regulations  governing  permits  are 
codified  at  50  CFR  17.32.  Such  permits 
are  available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
the  course  of  otherwise  lawful  activities. 
For  threatened  species,  permits  also  tire 
available  for  zoological  exhibition, 
educational  purposes,  or  special 
purposes  consistent  with  the  purposes 
of  the  ficX.  Regulations  governing 
permits  for  species  listed  as  threatened 
due  to  similarity  of  appearance  are 
codified  at  50  CFR  17.52  and  regulation 
implenienting  CITES  are  codified  at  50 
CFR  pah  23. 

It  is  the  policy  of  the  Service  (59  FR 
34272;  July  1, 1994)  to  identify  to  the 
maximim  extent  practicable  at  the  time 
a  species  is  listed  those  activities  that 
would  pr  would  not  constitute  a 
violati(ii  of  section  9  of  the  Act.  The 
intent  of  this  policy  is  to  increase  public 
awareness  of  the  effect  of  this  listing  on 
proposed  and  ongoing  activities  within 
the  species'  range. 

For  tie  contiguous  United  States 
popula^on  of  the  Canada  lynx,  the 
Service)  believes  the  following  actions 
would  1  lot  likely  result  in  a  violation  of 
section!9: 

(1)  At:tions  that  may  affect  Canada 
lynx  in  the  contiguous  United  States 
that  are  authorized,  funded  or  carried 
out  by  i  Federal  agency  when  the  action 
is  conducted  in  accordance  with  an 
incidenkal  take  statement  issued  by  the 
Service  pursuant  to  section  7  of  the  Act; 

(2)  Aiiions  that  may  result  in  take  of 
Canada!  lyi^  ^  the  contiguous  United 
States  when  the  action  is  conducted  in 
accordance  with  a  permit  under  section 
10  of  tfa|e  Act;  For  the  contiguous  United 
States  population  of  the  Canada  lynx, 
the  following  actions  likely  would  be 
considered  a  violation  of  section  9: 

(1)  Actions  that  take  Canada  lynx  that 
'  are  not  jauthorized  by  either  a  permit 

under  Section  10  of  the  Act,  or  an 
incidei^l  take  permit  under  section  7 
of  the  Act;  the  term  "take"  includes 
harassiiig,  harming,  pursuing,  hunting, 
shootii![g,  woimding,  killing,  trapping, 
capturiiig,  or  collecting,  or  attempting 
any  of  fiese  actions; 

(2)  Possess,  sell,  deliver,  carry, 
transpokl,  or  ship  illegally  taken  Canada 
lynx;    I 

(3)  Merstate  and  foreign  commerce 
(commerce  across  State  and 
international  boundaries)  without  the 
appropriate  permits  imder  section 
10(a)(l  j(a),  50  CFR  17.32  and/or  CITES. 

(4)  Significant  lynx  habitat 
modifioation  or  degradation,  including 


but  not  lieiited  to  forest  management 
(e.g.,  logging,  road  construction  and 
maintenance,  prescribed  fire),  and 
recreational,  urban,  or  agricultural 
developmlent,  to  the  point  that  it  results 
in  death  cr  injury  by  significantly 
impairing!  essential  behavioral  patterns, 
includindbreeding,  feeding,  or 
sheltering^ 

Requests  for  copies  of  the  regulations 
regardingllisted  wildlife  and  inquiries 
about  prooibitions  and  permits  may  be 
addressed  to  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80225. 

Special  RJile 

The  implementing  regulations  for 
threatened  wildlife  under  the  Act 
incorporate  the  section  9  prohibitions 
for  endangered  wildlife  (50  CFR  17.31), 
except  when  a  special  rule  promulgated 
pursuant  to  section  4(d)  appUes  (50  CFR 
17.31(c)).  Section  4(d)  of  the  Act 
provides  mat  whenever  a  species  is 
listed  as  a  threatened  species,  the 
Service  shall  issue  regulations  deemed 
necessary  and  advisable  to  provide  for 
the  conservation  of  the  species. 
Conservation  means  the  use  of  all 
methods  4nd  procedures  necessary  to 
bring  the  Species  to  the  point  at  which 
the  proteqtions  of  the  Act  are  no  longer' 
necessaryl  Section  4(d)  also  states  that 
the  Service  may,  by  regulation,  extend 
to  threatened  species,  prohibitions 
provided  for  endangered  species  under 
Section  9j 

This  special  rule  will  provide  for  the 
take  of  captive-bred  Canada  Ijmx 
without  permit,  allow  the  continuation 
of  the  export  of  captive-bred  Canada 
lynx  under  QTES  export  permits,  and 
provide  for  the  transportation  of  lynx 
skins  in  commerce  within  the  United 
States.  Tap  export  of  properly  tagged 
(with  valid  CITES  export  tag)  skins  from 
lynx  doci^ented  as  captive-bred  will 
be  permitted  in  accordance  with  part  23 
of  this  chapter.  Properly  tagged  skins 
may  be  transported  in  interstate  trade 
without  pbrmits  otherwise  required 
under  put  17.32. 


Public  I 


lents  Solicited 


The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible,  tlierefore,  comments,  or 
suggestioms  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  soUcited. 
Comment^  particularly  are  sought 
concemin  g: 

(1)  Biol  >gical,  commercial  trade,  or 
other  rele  rant  data  concerning  any 
threat  (or  ack  thereof)  to  this  species; 
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(2)  Additional  infonnation  concerning 
the  range,  distribution,  and  population 
size  of  the  species; 

(3)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species; 

(4)  Additional  infonnation  pertaining 
to  the  promulgation  of  a  special  rule  to 
provide  States  and  Tribes  the 
opportunity  to  maintain  the  lead  role  in 
protection,  management,  and  recovery 
of  the  species  through  the  volimtary 
development  and  implementation  of  a 
conservation  plan.  Such  conservation 
plans  would  address  activities  having 
the  potential  to  adversely  impact  lynx  or 
lynx  habitat,  including  activities  that 
may  result  in  the  take  of  lynx  incidental 
to  otherwise  lawful  activities; 
provisions  to  avoid  and  minimize  those 
impacts;  and  existing  or  planned 
conservation  measures  that  will  be 
implemented  to  result  in  a  net  recovery 
benefit  for  lynx.  Potential  activities  to  be 
addressed  in  such  a  plan  may  include 
trapping  and  hunting  programs  that 
target  species  other  &an  lynx;  forest 
management;  road  construction, 
maintenance  and  tise;  and  recreational 
development.  Approved  conseryation 
plans  would  authorize  the  non 
deliberate  or  non  purposeful  take  of 
lynx  incidental  to  otherwise  lawful 
State  or  Tribal  activities. 

The  final  decision  on  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
infonnation  received  by  the  Service,  and 
such  commimications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

llie  Act  provides  for  at  least  one 
public  hearing  on  this  proposal,  if 
requested.  However,  given  the  high 
likelihood  of  several  requests 
throughout  the  species'  range,  the 
Service  has  scheduled  hearings  in 
advance  of  any  reouest.  For  additional 
information  on  public  hearings,  see  the 
SUPPLEMENTARY  MFORMATION  section. 

Similarity  of  Appearance 

Section  4(e)  of  the  Act  authorizes  the 
treatment  of  a  species  (or  subspecies  or 
population  segment)  as  an  endangered 
or  threatened  species  even  though  it  is 
not  otherwise  listed  as  endangered  or 
threatened  if:  (a)  The  species  so  closely 
resembles  in  appearance  an  endangered 
or  threatened  species  that  enforcement 
personnel  would  have  substantial 
difficulty  in  differentiating  between 
listed  and  unlisted  species;  (b)  the  effect 
of  this  substantial  difficulty  is  an 
additional  threat  to  the  endangered  or 
threatened  species;  and  (c)  that  such 
treatment  will  substantially  facilitate  the 
enforcement  and  further  the  poUcy  of 
tile  Act. 


The  Canada  lynx  is  included  in 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  CITES  is  an  international  treaty 
that  regulates  international  tiade  in 
certain  animal  and  plant  species. 
Exports  of  animals  and  plants  listed  on 
CITES  Appendix  n  as  a  similarity  of 
appearance  species  may  occur  only  if 
the  Scientific  Authority  has  advised  the 
Management  Authority  that  such 
exports  will  not  be  detrimental  to  the 
survival  of  tiie  look  alike  species,  and  if 
the  Management  Authority  is  satisfied 
that  the  animals  or  plants  were  not 
obtained  in  violation  of  laws  for  their 
protection.  The  Canada  lynx  was 
included  in  CITES  Appendix  n  on 
February  4, 1977,  as  a  part  of  the  listing 
of  all  Felidae  that  were  not  aheady 
included  in  the  appendices.  A  CITES 
export  permit  pursuant  to  50  CFR  part 
23  must  be  issued  by  the  exporting 
country  before  an  Appendix  n  species 
may  be  shipped.  All  Felidae  were 
included  in  Appendix  D  to  enable  better 
protection  of  look  alike  species  that 
were  or  could  be  threatened  with 
extinction  without  strict  regulaticm  of 
trade.  After  inclusion  of  the  lynx  (as 
well  as  the  bobcat  and  river  otter)  in 
CITES  Appendix  n,  tiie  Service  worised 
with  the  Skates  to  develop  guidelines  for 
State  programs  that  would  provide  the 
information  needed  to  satisfy  CITES 
export  requirements.  Under  the  State 
CITES  export  programs,  all  skins  to  be 
exported  are  required  to  be  tagged  with 
a  permanently  attached,  serialfy 
numbered  tag  that  identified  the 
species.  State  of  origin,  and  teasoa  of 
taking.  The  tags  are  provided  to  the 
States  by  the  Service.  The  States  that 
were  approved  for  export  of  lynx  are 
Alaska,  Idaho,  Minnesota,  Montana,  and 
Washington.  Canada  lynx  in  Alaska  are 
not  encompassed  by  this  listing,  all 
existing  CITES  requirements  remaining 
the  same.  Of  the  48  contiguous  States, 
Montana  is  the  only  State  that  still  has 
a  wild  lynx  harvest  with  a  quota  of  two. 

CurrenUy  there  are  facilities  in  Idaho, 
Minnesota.  Montana,  North  Dakota,  and 
Utah  that  raise  captive-bred  Canada 
lynx  for  commercial  purposes.  At  least 
some  of  the  farms  report  that  their 
initial  stock  was  obtained  from  Canada. 
From  1992  tiirough  1997,  Minnesota 
and  Montana  reported  that  a  total  of  139 
lynx  pelts  were  tagged  for  export  under 
the  OTES  program  and  these  primarily 
originated  fi*om  farmed  animals.  The 
Service  currently  has  an  application 
pending  for  the  export  of  254  captive- 
bred  lynx  from  Utah.  These  captive-bred 
specimens  have  neither  a  positive  or 


neoative  effsct  on  the  species  in  tb» 
wild. 

Current  prices  for  lynx  pelts  are 
relatively  low  so  tiiere  is  little  present 
incentive  to  ti-ap  lynx.  However,  should 
pelt  prices  increase  again  in  the  future, 
there  could  be  strong  incentive  to  trap 
wild  lynx  and  export  Uieir  pelts.  Lynx 
are  easy  to  tiap  and  die  ill^l  take  of 
lynx  may  present  an  enforcement  and 
inspection  problem  for  Service 
penonnel.  Captive-bred  Canada  lynx 
cannot  be  effectively  differentiated  fit>m 
wild  Canada  lynx  by  Service  law 
enforcement  and  inspection  personnel 
without  proper  tagging.  For  these 
reasons,  the  Service  is  listing  the  captive 
populaticms  of  Canada  lynx  wiUiin  the 
United  States  as  threatened  due  to 
similarity  of  appearance.  However, 
under  the  latitude  for  threatened  species 
afforded  by  the  Act  and  50  CFR  17.31(c) 
the  Service  is  proposing  to  issue  permits 
for  captive-bred  Canada  lynx  to 
facilitate  the  lawful  export  of  Canada 
lynx.  The  listing  of  tiie  captive 
populations  of  Canada  lynx  within  the 
United  States  as  threatened  due  to 
similaritv  of  appearance  eliminates  the 
ability  of  persons  to  misrepresent 
illegally  taken  wild  Canada  lynx  as 
captive-bred  Canada  lynx  for 
commercial  purposes. 

This  propped  rule  would,  in  addition 
to  the  export  under  50  CFR  part  23  of 
live  captive-l»ed  Canada  lynx,  allow  the 
export  of  skins  derived  from  captive- 
bred  popuMions  of  Canada  lynx  if  the 
specimens  are  tagged  with  a  CITES 
tncport  tag  and  accompanied  by  a  valid 
OTES  export  permit.  The  import  of 
lawfully  obtained  Canada  lynx  pelts 
originating  in  the  nation  of  Canada 
would  continue  to  require  the  necessary 
OTES  export  permits,  but  no  additional 
Endangered  Species  Act  import  permit 
would  be  required.  Interstate  transport 
and/or  commmce  in  skins  that  are 
properly  tagged  with  valid  OTES  export 
tags  would  be  allowed  without  permits 
otherwise  required  under  50  CFR  17.32. 
The  export  or  interstate  transport  of 
skins  of  Canada  Ijmx  taken  incidental  to 
otherwise  lawful  trapping  for  species 
other  than  Canada  lynx  will  not  be 
permitted  under  the  special  rule.  The 
import  of  live  specimens  would  require 
pennits  under  tne  Act. 

Regulations  implementing  the 
Enduigered  Species  Act  are  set  forth  at 
50  CFR  part  17.  Any  person  intending 
to  enga^  in  an  activity  for  which  a 
permit  is  required  such  as  exporting 
lawfully  obtained  Canada  lynx  must, 
before  commencing  such  activity,  obtain 
a  valid  permit  authorizing  such  activity. 
Permit  requirements  for  threatened 
species  are  set  forth  at  50  CFR  17.31  and 
17.32.  Permit  requirements  for  species 
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listed  by  similarity  of  appearance  are  set 
forth  at  50  CFR  17.52,  with  exceptions 
to  permit  requirements  provided  by 
Special  rule  as  proposed  herein.  The 
Service's  general  permit  procedures  are 
set  forth  at  50  CFR  part  13.  Uniform 
rules  and  procedures  for  the 
importation,  exportation  and 
transportation  of  wildlife  are  set  forth  at 

50  CFR  part  14. 

In  summary,  CTTES/Endangered 
Species  Act  permits  will  be  required  for 
U.S.  captive-bred  lynx  being  sold 
abroad.  No  U.S.  Fish  and  Wildlife 
permits  will  beT«quired  for  the 
importation  of  lynx  products  into  the 
U.S.,  and  permits  will  not  be  required 
for  interstate  transport  and  commerce  in 
skins  that  are  properly  tagged  with  valid 
CITES  export  tags. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  deHned  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Act.  A  notice  outlining  the  Service's 
reasons  for  this  determination  was 
published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

Required  Determinations 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  collection 


Author 


!  pnn  ary 


requireitents  for  which  Office  of  upon 

Management  and  Budget  (OMB)  Office  (see 

approvajis  required.  Persons  exporting 
captive-bred  Canada  lynx  may  continue 
to  obtain  permits  which  are  already 
authorized  under  50  CFR  part  23  as 
approved  by  OMB  and  assigned 
clearance  nimiber  1018-0022. 

The  St^rvice  invites  comments  on  the 
anticipated  direct  and  indirect  costs  and 
benefits  br  cost  savings  associated  with 
the  spedal  rule  for  the  captive  Canada 
lynx  population.  In  particular  the 
Service  is  interested  in  obtaining 
information  on  any  significant  economic 
impacts  pf  the  proposed  rule  on  small 
public  and  private  entities.  Once  we 
have  reviewed  the  available 
information,  we  will  prepare  an  initial 
regulatory  flexibility  analysis  for  the  of  Federal 

special  rule  and  make  this  available  for      below: 
public  review.  This  analysis  will  be 
revised  as  appropriate  and  incorporated 
into  the  record  of  compliance  (ROC) 
certifying  that  the  special  rule  complies 
with  thai  various  applicable  statutory. 
Executive  Order,  and  Departmental  Autluirity 

Manual  requirements.  Pursuant  to  the         1531-1544; 
Endangered  Species  Act.  the  ROC  is  not     625, 100 
applicaole  to  ihe  listing  of  the  Canada 
lynx.  In  accordance  with  the  criteria  in 
Executive  Order  12866.  neither  the 
listing  nor  the  special  rule  are 
significant  regulatory  actions  subject  to 
review  by  the  Office  of  Management  and 
Budget,  f  5„„ 

Referen^  Qted  wildlife. 

A  con  plete  list  of  all  references  cited 
herein,  4s  well  as  others,  is  available  (h)  * 


requ^t  from  the  Montana  Field 
ADDRESSES  sectiCHl). 


The 
isLori  H 
Office  (see 

List  of  SuUects  in  50  CFR  Part  17 


author  of  this  document 
Hordstrom.  Montana  Field 
ADDRESSES  secticm). 


Endangered  and  threatened  species, 
Exports.  In^ports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  liegulation  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  Part  17,  Subchapter 
B  of  Chapter  I,  Title  50  of  the  U.S.  Code 
Regulations,  as  set  forth 


PART17- [AMENDED] 


1.  The  authority 
continues  i  o 


ISUL 


16  U.S.C.  1361-1407;  16  U.S.C. 

16  U.S.C  4201-4245;  Pub.  L.  99- 

3500;  imless  otherwise  noted. 


2.-Amenci 
following. 


17.11(h)  by  adding  the 
n  alphabetical  order  under 
MAMMALS,"  to  the  List  of 
Endangere  1  and  Threatened  Wildlife  to 
read  as  fol  ows: 


En  langared  and  threatened 


citation  for  part  17 
read  as  follows: 


Species 


Common  name      Scientific  name 


Historic  range 


Vertetxate  population 

wtiere  endangered  or 

threatened 


Status     When  I  sted 


Critical 
habitat 


Special 
rules 


Mammals 


Lynx,  Canada 


Lynx 
canadensis. 


Do 


..do 


USA  (WA,  OR,  WA, 

ID.  MT,  ID,  MT.  Jr, 

UT,  WY,  CO.  MN. 

WY.  CO,  MN.  Wl.  Ml. 

ME.  VT.  Wl.  Ml.  ^  IE. 

NH,  NY,  MA,  VT.  »4H. 

NY,  PA,  MA,  PA,  JMQ, 

Canada. 
do 


OR,    (Unless  bred  in  captivity)    T 


WA 


N/A 


3.  Amend  §  17.40  by  adding 
paragraph  (k)  to  read  as  follows: 


§17.40 


•         • 


All  captive  animals  vvith- 
in  the  coterminous 
U.S.A.  (lower  48 
States),  activities  as 
prohibited  or  allowed 
under  17.31, 17.32, 
17.40(k),  17.52,  and 
part  23. 


T(S/A) 


N/A  17.40(k) 


Special  rules— mammals. 

•        •        * 


(k)  Canai  la  lynx  (Lynx  canadensis) 
population  — (1)  Prohibitions,  (i)  Except 
as  noted  iq  paragraph  (k)(2)  of  this 
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section,  all  prohibitions  of  50  CFR  17.31 
and  exemptions  of  50  CFR  17.32  and 
17,52  apply  to  the  captive  Canada  lynx 
population  within  the  coterminous 
United  States  (lower  48  States). 
^    (2)  Exceptions,  (i)  The  Service  may 
issue  incidental  take  permits  or  permits 
authorizing  activities  that  would 
otherwise  be  unlawful  under  paragraph 
(k)(l)  of  this  section  for  education 
pujrposes.  scientific  purposes,  the 
enhancement  or  propagation  for 
survival  of  Canada  lynx,  zoological 
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exhibition,  and  other  conservation 
purposes  consistent  with  the  Act  in 
accordance  with  50  CFR  17.52  and 
pursuant  to  a  section  6  cooperative 
agreement  with  a  State,  if  applicable, 
(ii)  No  permit  will  be  required  for 
taking  of  lawfully  obtain  captive-bred 
lynx.  The  Service  may  issue  CITES 
export  permits  for  captive-bred  Canada 
lynx  and  properly  tinged  captive-bred 
Canada  lynx  skiiu  in  accordance  with 
SO  CFR  part  23.  Interstate  transport  and 
or  commerce  in  skins  that  are  propwly 


tagged  with  a  valid  CITES  export  tag 
would  be  allowed  without  a  permit.  The 
export  or  interstate  transport  of  skins  of 
Canada  lynx  taken  incidental  to 
otherwise  lawful  trapping  for  species 
other  than  Canada  lynx  virill  not  be 
permitted.  ^ 

Dated:  June  26, 1998, 

Donald  Barry. 

Acting  Assistant  Secretary.  Fish  and  Wildlife 
andPaiia. 
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DEPARTMENT  OF  EDUCATION 
RIN1820-ZA11 

Systems-Change  Projects  To  Expand 
Employment  Opportunities  for 
Individuals  With  Mental  or  Physical 
Disabilities,  or  Both,  Who  Receive 
Public  Support 

agency:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

action:  Notice  of  a  final  priority  and 

definitions  for  fiscal  year  (FY)  1998  and 

subsequent  years. 

SUMMARY:  The  Secretary  announces  a 
final  priority  and  definitions  for 
Systems-Change  Projects  To  Expand 
Employment  Opportimities  for 
Individuals  With  Mental  or  Physical 
Disabilities,  or  Both,  Who  Receive 
Public  Support.  The  Secretary  may  use 
this  priority  and  these  definitions  for 
competitions  in  FY  1998  and 
subsequent  fiscal  years.  The  Secretary 
takes  this  action  to  focus  attention  on  an 
area  of  national  need.  The  priority  is 
intended  to  enhance  collaboration  in 
existing  systems  to  increase  competitive 
employment  opportimities  for 
individuals  with  disabilities  who  are 
participants  in  public  support  programs 
funded  by  Federal,  State,  and  local 
agencies. 

EFFECTIVE  DATE:  This  priority  and 
definitions  ttike  effect  August  7, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pedro  Romero,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W..  Room  3316,  MES  Building, 
Washington,  D.C.  20202-2650. 
Telephone:  (202)  205-9797.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  Usted  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  This 
notice  contains  a  final  priority  and 
definitions  for  Systems-Change  Projects 
To  Expand  Employment  Opportunities 
for  Individuals  With  Mental  or  Physical 
Disabilities,  or  Both,  Who  Receive 
Public  Support.  The  authority  for  these 
projects  is  contained  in  section  12(a)(3) 
of  the  Rehabilitation  Act  of  1973,  as 
amended  (the  Act)  (29  U.S.C.  762(b)(3)). 
Under  this  competition  the  Secretary 
makes  awards  to  consortiums  consisting 
of,  at  a  minimum,  the  State  vocational 


rehabilitation  agency,  the  State  welfare 
agency,  the  State  educational  agency, 
the  State  agency  responsible  for 
administering  the  Medicaid  program, 
and  an  agency  administering  an 
employment  or  employment  training 
program  supported  by  the  U.S. 
Department  of  Labor. 

On  Klay  20, 1998,  the  Secretary 
published  a  notice  of  a  proposed 
priority  and  definitions  for  this  program 
in  the  Federal  Register  (63  FR  27806). 

Analysis  of  Comments  and  Changes 

In  re^onse  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priority,  and  definitions,  14  parties 
submitted  comments.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
priority  since  publication  of  the  notice 
of  proposed  priority  and  definitions 
follows.  Technical  and  other  minor" 
change^ — and  suggested  changes  the 
Secrete^  is  not  legally  authorized  to 
make  ulider  the  applicable  statutory 
authority — are  not  addressed. 

Comment:  Two  commenters  stated 
that  tha  priority  should  target  specific 
sub-groups  of  individuals  with 
disabiliiies.  One  commenter  suggested 
that  thej  priority  specifically  target 
adults  with  disabilities  who  are  on 
public  assistance  but  not  eligible  for 
assistance  under  Temporary  Assistance 
to  Neeckr  Families  (TANF).  The  other 
commenter  recommended  that  the 
priority  target  hard-to-employ  recipients 
ofTANf. 

Discii$sion:  The  Secretary  believes 
that  applicants  should  have  the 
flexibility  to  identify  the  specific  groups 
they  wish  to  target  under  their  proposed 
project  as  long  as  the  targeted 
populations  are  comprised  of 
individuals  with  disabilities  who 
participate  in  public  support  programs 
funded  by  Federal,  State,  and  local 
agencies. 

Charmes:  None. 

Comment:  Two  commenters  stated 
that  cock'dination  between  the 
Department  of  Education  and  both  the 
Social  Security  Administration  and  the 
Department  of  Labor  would  enhance  the 
priority.  One  of  the  commenters  stated 
that  there  is  a  need  for  coordination 
■  betweed  these  projects  and  similar 
systems-change  projects  that  will  be 
funded  by  the  Social  Security 
Administration. 

Discission:  The  Office  of  Special 
Education  and  Rehabilitative  Services, 
Department  of  Education  (ED/OSERS), 
the  Social  Security  Administration, 
Office  of  Disability  (SSA/OD),  the 
Departnient  of  Labor,  and  other  Federal 
agencies  are  members  of  the  Systems- 
Change  Interagency  Workgroup,  which 
was  established  by  ED/OSERS  in 


accordance  with  Executive  Order  13078, 
to  develop  barrier  removal  strategies 
and  assistjin  the  preparation  of  this 
priority.  Additionally,  SSA/OD  is  using 
this  same  priority  language  in  a  SSA/OD 
priority  to  support  similar  systems- 
change  projects.  ED/OSERS,  SSA/OD, 
Labor,  and  the  other  Interagency 
WorkgroiM)  members  will  provide  both 
the  ED/OSERS  and  SSA/OD  projects 
with  ongajmg  technical  assistance  to 
ensure  thdir  success.  Finally,  projects 
supported  by  either  agency  will  be 
required  to  develop  partnership 
agreements  with  the  local  district  offices 
of  SSA  and  must  participate  in  meetings 
of  the  Federal  Interagency  Workgroup — 
activities  that  will  foster  further 
coordination  and  collaboration  between 
the  projects  and  the  Federal  agencies. 
Changes:  None. 

Comment:  Two  commenters  suggested 
that  educ^ional  institutions  be  involved 
in  project  Activities. 

Discussion:  The  Secretary  agrees  that 
input  provided  by  the  educational 
communihr  is  essential  to  any  systems- 
change  efKirt. 

For  that  reason  the  priority  as  written 
requires  that  consortiums  include  a 
State's  educational  agency.  In  addition, 
consortiudis  have  the  discretion  to 
include  educational  institutions  as 
consortium  members  or  partners,  if 
those  institutions  would  be  able  to 
effectively  assist  in  removing  barriers  to 
emplojon^t  for  individuals  with 
disabilities. 

Changei:  None. 

Comment:  One  commenter  stated  that 
a  consortinm  of  non-profit  organizations 
representing  all  individuals  with 
disabilities  should  be  empowered  to 
lead  proje^s  funded  under  this  priority. 

Discussion:  The  Secretary  believes 
that  the  State  agencies  administering 
public  support  programs  and  identified 
in  this  priority  as  required  consortium 
members  Are  most  able  to  effectuate 
systems-change  across  State  programs. 
Still,  the  $ecretary  encourages  project 
participatibn  by  non-profit 
organizations  that  represent  individuals 
with  disabilities.  Such  organizations 
may  assist,  consortiums,  either  as 
members  c^r  partners,  in  identifying 
systemic  barriers  and  in  developing  and 
implementing  strategies  to  remove  those 
barriers,    j 

Change$:  None. 

Comment:  One  commenter  suggested 
that  the  Secretary  clarify  the  reference  to 
"employment  and  training  organizations 
funded  byithe  U.S.  Department  of 
Labor"  under  paragraph  Cfl)  by 
requiring  projects  to  develop 
partnership  agreements  specifically 
with  comr  lunity-based  and  other  non- 


Federal  Register/Vol.  63.  No.  130 /Wednesday.  July  8.  1998/Notic.^ 


37017 


profit  employment  and  training 
organizations  supported  by  the  U.S. 
Department  of  Labor. 

Discussion:  The  Secretary  agrees  that 
the  suggested  change  is  warranted. 

Changes:  The  Seoetary  has  revised 
paragraph  C(l)  by  clari^^g  that 
projects  may  develop  partnership 
agreements  with  community-based  and 
other  non-profit  employment  and 
training  organizations  ftinded  by  the 
U.S.  Department  of  Labor. 

Comment:  Two  commenters  indicated 
that  consumer  involvement  must  be 
required  in  order  to  achieve  meaningful 
and  lasting  results. 

Discussion:  The  Secretary  agrees  that 
consumer  involvement  is  essential  to 
the  success  of  projects  funded  under 
this  priority  and  that  the  priority  should 
better  reflect  the  need  for  individuals 
with  disabilities  to  participate  in  the 
development  of  project  activities. 

Changes:  The  Secrotary  has  amended 
paragraph  A  to  require  that  consortiums 
estabUsh  a  Consumer  Advisory  Board 
consisting  of  individuals  with 
disabilities  and  their  representatives. 
This  Board  shall  assist  the  consortiums 
in  developing,  implementing,  and 
evaluating  appropriate  barrier-removal 
strategies. 

Comment:  One  commenter  expressed 
skepticism  that  the  limited  lengfli  of 
time  that  will  likely  be  available  for 
preparing  project  applications  would 
allow  for  meaningful  participation  in 
the  development  of  applicaticms  by 
Advisory  Councils  to  consortium 
members. 

Discussion:  The  Secretary  agrees  thai 
meaningful  participation  in  th» 
development  of  the  application  by  the 
Consortium  members'  Advisory 
Councils  may  be  hindered  by  limited 
preparation  time.- 

Nevertheless,  the  Secrrtmy  expects 
Advisory  Councils  to  participate  in 
developing  applications  to  the  extent 
possible  and  intends  to  facilitate  their 
involvement  by  directly  mailing 
applications  to  State  agencies  that  have 
been  idmtified  as  required  consortium 
members  once  the  final  priority  is 
published  and  by  providing 
approximately  two  months  for  the 
development  and  submission  of  the 
application.  Moreover,  the  final  priority 
will  require  that  Consumer  Advisory 
Councils  assist  in  developing  barrier- 
removal  strategies  and  in  implementing 
and  evaluating  those  strategies 
throughout  the  project  period. 

Changes:  The  Secretary  has  revised 
paragraph  A(3)  to  require  consortiums 
to  seek  consumer  input  during 
development  of  the  application  to  the 
extent  possible.  In  addition,  paragraph 


A(5)  requires  consMtiimis  to  esUblish  a 
Consumer  Advisory  Boud  that  will 
assist  in  the  development, 
implementation,  and  evaluation  of 
banier-removal  strategies. 

Comment:  Two  commenters  believed 
that  projects  should  be  required  to 
identify  Federal-level  bairiere  to 
employment  and  that  the  Federal 
Government  should  address  these 
barriers  to  facilitate  the  projects' 
systems-change  activities. 

Discussion:  Projects  are  not  limited  to 
identifying  only  State  or  local  agency 
poUcies,  practices,  procedures,  or  rules 
toat  inhibit  individuals  with  disabilities 
from  becoming  competitively  employed. 
Pursuant  to  Executive  Order  13078. 
members  of  the  Systems-Change 
Interagency  Workgroup  will  be  working 
together  to  address  Federal-level 
barriera,  including  those  identified  by 
funded  projects.  Thus,  the  Secretary 
encourages  projects  to  identify  Federal- 
level  barriers  to  employment  for  people 
with  disabilities  and  present  relevant 
information  to  the  Systems-clwnge 
Interagency  Workgroup.  NeverUieless. 
tile  priority  requires  tfiat  projects  focus 
on  those  policies  and  practices  witii 
which  the  project  can  readily  effectuate 
systems-change,  i.e..  State  or  local 
policies  within  the  control  of 
consortium  membera. 
Changes:  None. 

Comment:  One  commenter  indicated 
that,  although  multiple  State 
involvement  may  be  feasible  in  some 
regions,  submissions  should  not  be 
given  prefiBrence  based  on  the  number  of 
States  included  in  a  given  proposal 

Discussion:  The  Secretary  does  not 
propose  to  give  preference  to 
applications  that  serve  multiple  States. 
Changes:  None. 

Comment:  One  commenter  stated  that 
the  i^ojects'  focus  on  "employment" 
should  include  self-employment  and 
small  business  ownership  for  adults  and 
youths. 

Discussion:  The  Secretary  emphasizes 
that  projects  are  expected  to  focus  on 
increasing  "competitive  employment" 
opportunities  for  individuals  with 
disabilities.  Accordingly,  projects  may 
assist  individuals  witii  disabilities  to 
achieve  self-employment  and  small 
business  employment  outcomes,  as  long 
as  Uiose  outcomes  would  be  considered 
competitive,  i.e.,  the  individual  earns  at 
least  minimum  wage  and  works  in  an 
integrated  setting.  The  Secretary  also 
beUeves  tiiat  the  priority  should  be 
amended  to  better  reflect  the  required 
emphasis  on  competitive  employment. 
Changes:  The  Secretary  has  clarified 
the  priority  to  require  that  projects  focus 
on  increasing  competitive  employment 


opportunities  for  individuals  wiUi 
disabilities,  hi  addition  the  Secretary 
has  added  the  term  competitive 
employment,  as  defined  in  34  CFR 
361.5(b)(lO).  to  the  definition  section  of 
the  priority. 

Comment:  One  commenter  stated  that 
the  external  evaluation  of  funded 
projects  needs  to  focus  intently  on 
improvements  in  practices  by  State 
agency  staff. 

Discussion:  Projects  fimded  under  this 
priority  must  participate  in  an  external 
evaluation  at  the  Federal  level  Uiat. 
among  otiier  things,  will  examine  the 
enact  of  specific  innovative  systems- 
change  approaches  and  strategies  on 
State  or  local  agency  poUcies.  practices, 
including  staff  practices  across  involved 
programs,  and  rules  affecting  the 
employment  of  individuals  with 
disabilities. 

Changes:  None. 

Note  ThU  notice  of  final  priority  does  not 
solicit  applications.  In  any  year  in  which  the 
Secretary  chooses  to  use  this  priority,  the 
SecPBtary  invites  appHcations  through  a 
notice  in  the  Fedvd  Krister.  A  notice 


inviting  applications  uiSeVthis  competition 
is  published  elsewhere  in  this  issue  of  the 
Federal  Regislar. 

Priority 

Background 

According  to  the  1994  Harris  Survey 
of  Americans  witii  Disabilities,  two- 
thirds  of  individuals  with  disabilities 
between  the  ages  of  16  and  64  are  not 
working.  Many  of  Uieae  individuals 
receive  financial  support  or  services 
through  programs  funded  by  Federal. 
State,  and  local  agencies.  Examples  of 
tiiese  programs  include  Temporary  Aid 
to  Needy  Families  (TANF). 
Supplemental  Security  tacome  (SS^. 
Sodal  Security  Disability  hicome 
(SSDI).  Medicaid  (including  Medicaid 
waiver  programs).  Medicare,  subsidized 
housing,  and  food  stamps. 

Statistical  data  revealthat  of  the  32 
percent  of  adult  recipients  of  Aid  to 
Families  with  Dependent  Children 
(AFDC)  who  had  a  work  or  functional 
disability.  15  percent  were  able  to  work 
despite  their  functional  limitations 
(National  Health  Interview  Survey  on 
Disability,  U.S.  Department  of  Health 
and  Human  Services.  1994).  Studies 
conducted  in  Kansas  and  Washington 
indicate  that  up  to  60  percent  ofthe 
current  TANF  redpienU  in  those  Sutes 
have  some  type  of  disabiUty.  At  the 
same  time,  the  TANF  program  requires 
reapients  to  work  and  also  limits  the 
length  of  TANF  assistance— recent 
developments  that  furthbr  underscore 
the  need  to  reduce  barriers  to 
employment  confronted  by  individuals 
with  disabilities  on  public  support 
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In  addition,  the  proportion  of 
individuals  with  disabilities  receiving 
public  support  through  SSI  or  SSDI 
continues  to  increase.  Over  the  past 
decade,  the  total  number  of  SSI  and 
SSDI  beneficiaries  has  doubled,  and 
cash  payments  for  these  individuals 
increased  to  over  $55  billion  (World 
Institute  on  Disability,  1996).  Social 
Security  recipients  often  do  not  work 
since  they  would  lose  their  Social 
Security  and  Medicaid  benefits  if  their 
earnings  increased  beyond  a  threshold 
level.  Thus,  few  individuals  leave  the 
Social  Security  system.  New  adult  SSI 
recipients  receive  benefits  for  an  average 
of  10  years,  whereas  individuals  who 
receive  SSI  benefits  as  children  remain 
on  the  rolls  for  an  average  of 
approximately  27  years  (Rupp  and 
Scott,  1995). 

Many  individuals  participating  in 
public  support  programs,  including  the 
programs  discussed  previously,  are 
unable  to  obtain  the  services  or  supports 
they  need  to  become  competitively 
employed  and  achieve  economic 
independence.  Employment  training 
programs  that  serve  the  general 
population,  as  well  as  employers 
themselves,  are  often  unable  to  meet  the 
specialized  needs  of  these  individuals. 
In  addition,  individuals  with  disabilities 
who  are  not  eligible  for  State  vocational 
rehabilitation  services,  or  who  do  not 
believe  that  they  need  a  comprehensive 
rehabilitation  program,  are  still  unlikely 
to  receive  work-related  services  from 
employment  training  programs  that 
serve  the  general  population. 
Consequently,  many  individuals  with 
disabilities  who  are  capable  of  working 
essentially  "fall  between  the  cracks." 
The  Secretary  expects  that  the  models 
developed  under  the  priority  will 
demonstrate  how  emplojrment  training 
and  other  related  programs  can  more 
efiisctively  coordinate  services  so  that 
individuals  with  disabilities  can  obtain 
competitive  employment. 

Seventy-nine  percent  of  imemployed 
individuals  with  disabilities  have 
indicated  that  they  would  prefer  to  be 
working  (Harris  Survey,  1994).  The 
combination  of  the  hi^  costs  associated 
with  living  with  a  disability,  work- 
related  expenses,  and  the  reduction  in 
public  supports  available  to  persons 
once  they  become  employed  often 
dissuade  individuals  with  disabilities 
from  pursuing  competitive  work.  Some 
of  the  specific  barriers  to  the 
employment  that  individuals  with 
disabilities  commonly  confront 
include — 

•  Lack  of  adequate  health  insurance 
[e.g.,  individuals'  fear  of  losing  public 
health  care  coverage,  inability  to  obtain 


private  medical  insurance,  or  limited 
access  to  treatment  and  prescription 
services) 

•  Underutilization  of  existing  work 
incentiv  bs  from  Social  Security  and 
other  St  ite  and  local  agencies  (e.g..  Plan 
for  Achi  Bving  Self  Support  (PASS),  and 
Impairn  ent  Related  Work  Expenses, 
section  .619  a  and  b  of  the  Social 
Securit)  Act) 

•  Lac  c  of  affordable,  accessible 
housing  and  transportation 

•  Inst  ifficient  education  and  training 
services 

•  Lackof  child  care; 

•  Inadequate  supports  for  employees 
with  disabilities  (e.g.,  onsite  and  offsite 
job  accommodations  and  long-term 
follow-along  services) 

•  Inadequate  supports  for  employers 
(e.g.,  inoentives  for  hiring,  retaining, 
and  promoting  individuals  with 
disabililjies  and  technical  assistance  and 
foUow-ajlong  consultation  to  assist 
employers  in  addressing  the  ongoing 
needs  of  employees  with  disabilities 
and  to  clarify  employer  misperceptions 
and  misinformation). 

Lack  ^f  information  and  coordination 
of  public  support  programs  can  cause 
program-related  barriers  that  inhibit 
individi^als  with  disabilities  from 
effectively  using  available  services.  In 
many  ii^tances,  individuals  with 
disabilities  are  simply  unaware  of 
existing  employment-related  programs, 
work  incentives,  or  available  services. 
Another  common  barrier  is  the  lack  of 
coordination  between  separate  programs 
with  separate  eligibility  criteria  even 
though  the  same  individuals  often 
require  services  from  each  program.  The 
Secretary  expects  projects  to  address 
these  types  of  program-related  barriers, 
as  well  is  any  other  type  of  barrier  that 
impede!  individuals  with  disabilities 
from  becoming  employed  and  self- 
sufficiemt. 

Thero  is  a  critical  need  for  greater 
coordination  between  multiple  public 
programs  that  support  individuals  with 
disabilities  that  would  foster  increased 
economic  self-sufficiency  and  a  more 
efficient  use  of  public  resources.  In  an 
effort  to  address  this  need,  the  Secretary 
announces  the  following  priority  in 
order  to'  provide  a  framework  for 
assisting  individuals  with  disabilities  to 
reduce  $ieir  reliance  on  various  public 
support;  programs  and  obtain  and 
maintaih  employment  in  the 
competitive  labor  market. 

The  requirements  in  the  priority  are 
designed  to  facilitate  systems-change 
projects  that  eliminate  barriers  to 
employment  for  individuals  with 
disabilities  and  are  based  on  existing 
studies  and  reports,  the  experiences  of 


State  vocational  rehabilitation  agencies 
in  working  with  individuals 
participating  in  other  public  support 
programs,  and  on  information  provided 
by  other  Federal  agencies  that 
administer  disability-related  programs. 
These  Federal  agencies  were 
particularly  helpful  in  assisting  the 
Secretary  to  identify  the  employment- 
related  barriers  confronted  by 
individuals  with  disabilities  that  the 
Secretary  is  targeting  through  this 
priority  and  to  identify  the  types  of 
State  agencies  whose  participation  in 
the  project  would  be  most  critical  to 
eliminating  those  barriers.  The 
identified  State  agencies  serve  as    - 
members  df  a  consortium  that  the 
systems-change  project  establishes 
imder  paragraph  (A)  of  the  priority. 

The  Sectetary  emphasizes  that  tne 
model  systems-change  projects 
supported  :under  this  priority  are  part  of 
a  larger  eflort  on  the  pttrt  of  the  Federal 
Government  to  create  a  coordinated  and 
aggressive|national  policy  to  reduce  the 
unemploytnent  rate  of  individuals  with 
disabilitiet  and  to  assist  those 
individuals  in  obtaining  competitive 
jobs.  This  pffort  is  directly  reflected  in 
Executive  Order  13078,  signed  on 
March  13, 1998,  entitled  "Increasing 
Employment  of  Adults  With 
Disabilities"  (63  FR 13111,  March  18. 
1998).  For  example.  Executive  Order 
13078,  in  part,  calls  for  an  analysis  of 
existing  plograms  and  policies  to 
determine  I  what  modifications  and 
iimovations  may  be  necessary  to  remove 
work-related  barriers  experienced  by 
individuals  with  disabilities;  the 
development  and  recommendation  of 
options  for  eliminating  barriers  to  health 
insurance  coverage  for  those  with 
disabilitiel;  and  an  analysis  of  woik- 
related  yo^th  programs  and  the 
outcomes  Of  these  programs  for  young 
people  wiih  disabilities.  The  Secretary 
announces  the  following  priority  as  one 
means  of  addressing  the  purposes  of 
Executive  Order  13078.  As  other  Federal 
agencies  design  and  carry  out  activities 
in  response  to  the  Executive  order,  it  is 
expected  that  many  of  those  activities 
will  complement  the  systems-change 
projects  mnded  under  this  priority. 

Ine  Secretary  also  emphasizes  the 
need  for  projects  supported  imder  this 
priority  to;  begin  implementing 
strategies  tor  removing  barriers  early  in 
the  project  period  in  order  for  the 
project  to  have  a  measurable  effect  on 
the  rate  by  which  individuals  with 
disabilities  become  competitively 
employed]  For  that  reascm,  the  Secretary 
expects  project  recipients  to  work  with 
Rehabilitation  Services  Administration 
staff  to  ensure  that  planning  steps, 
including  development  of  partiiership 


Federal  Register /Vol.  63.  No.  130 /Wednesday.  July  8,  1998/NoUces 


37019 


agreements  and,  if  appropriate, 
submission  of  Medicaid  waiver  requests 
under  paragraph  (C)  of  the  priority,  are 
promptly  completed  and  that  projects 
begin  implementing  their  barrier- 
removal  strategies  as  soon  as  possible. 

The  purpose  of  the  absolute  priority  is 
to  establish  five-year  model 
demonstration  projects  that  stimulate 
and  advance  systems  change  in  order  to 
expand  competitive  employment 
outcomes  for  individual  with  mental  or 
physical  disabilities,  or  both,  who  are 
participants  in  Federal,  State,  and  local 
public  support  programs  (e.g.,  TANF, 
SSI,  SSDI,  Medicaid,  Medicare, 
subsidized  housing,  and  food  stamps, 
etc.)     ,  ™^  ^ 

Absolute  Priority 

Under  34  CFR  75.105(c)(3)  and 
section  12(a)(3)  of  the  Act.  the  Secretary 
gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  imder  this 
competition  only  applications  that  meet 
this  absolute  priority: 

A.  General  Requirements  for  Applicants 
Applicants  under  this  pri<»ity  shall 
'  satisfy  the  following  requirements: 

(1)  Applicants  shall  form  a 
consortium  of,  at  a  mlnimMin.  the  State 
vocational  rehabilitation  agency,  the 
State  welfare  agency,  the  State 
educational  agency,  the  State  agency 
responsible  for  administering  the 
Medicaid  program,  and  an  agency 
administering  an  employment  or  ^ 
emplo)rment  training  program 
supported  by  the  U.S.  Department  of 
Labor.  Additional  entities  (e.g..  public 
and  private  non-profit  organizations) 
that  could  effectively  assist  In  removing 
barriers  to  employment  for  individuals 
with  disabilities  also  may  be  included 

as  part  of  the  consortium. 

(2)  The  members  of  the  consortium 
shall  either  designate  one  of  th^ 
members  to  apply  for  the  grant  or 
establish  a  separate,  eligible  le^  entity 
to  apply  for  the  grant,  "nie  designated 
applicant  shall  serve  as  the  grantee  and 
be  legally  responsible  for  the  use  of  all 
grant  funds,  overall  fiscal  and 
programmatic  oversi^t  of  thd  project, 
and  for  ensuring  that  the  project  is 
carried  out  by  consortium  members  in 
accordance  with  Federal  requirementa. 

(3)  Consortium  members  shall  be 
substantially  involved  in  the 

•development  of  the  application.  To  the 
extent  possible,  consortiums  also  shall 
involve  consumers  in  the  development 
of  the  application. 

(4)  The  members  of  the  consortium 
shall  enter  Into  an  agreement  that 
deUils  the  activities  that  each  member 
plans  to  perform  and  that  binds  each 


member  to  the  statements  and 
assurances  included  in  the  application. 
Each  member  is  legally  responsible  for 
carrying  out  the  activities  it  agrees  to 
perform  and  for  using  the  funds  that  it 
receives  under  the  agreement  in 
accordance  with  Federal  requirements 
that  apply  to  the  grant.  The  agreement 
must  be  submitted  as  part  of  the 
application. 

(5)  Consortiums  shall  establish  a 
Consumer  Advisory  Board  consisting  of 
individuals  with  disabilities  and,  as 
appropriate,  their  representatives  that 
will  assist  in  the  development, 
implementation,  and  evaluation  of 
barrier-removal  strategies. 

(6)  The  application  submitted  under 
this  priority  also  must  identify  the 
specific  locality  or  region  that  would  be 
served  by  the  project. 

B.  Project  Objectives 

Projects  supported  under  this  priority 
must — 

(1)  Identify  systemic  barriers, 
including  State  or  local  agency  policies, 
practices,  procedures,  or  rules  that 
inhibit  individuals  v«rith  disabilities  who 
are  participants  in  public  support 
programs  oroni  becoming  competitively 
employed. 

(2)  Develop  and  implement  replicable 
stratMles  to  remove  Identified  bairiers. 
Including,  at  a  minimum,  strategies 
for— 

(a)  Establishing  effective  collaborative 
woricing  relationships  among  project 
consortium  membera  and  their  partnen 
as  described  In  paragraph  (C)(1)  of  this 
priority  {e.g..  providiing  interagency  staff 
training  and  technical  assistance  on 
program  requirements  and  services  or 
collaboratively  using  labor  market  and 
job  vacancy  information); 

(b)  Establishing  coordinated  service 
delivery  systems  (e.g..  common  intake 
and  referral  procedures,  customer 
databases,  and  resource  information) 
and  developing  innovative  services  and 
service  approaches  that  addranu  service 
gaps  (e.g.,  developing  employee  and 
employer  support  networu); 

(c)  Improving  access  to  health 
Insurance  for  Individuals  with 
disabilities  who  become  employed; 

(d)  Increasing  the  use  of  existing 
resources  by  State  and  local  agencies 
{e.g..  Medicaid  waivers,  Home 
Community  Based  Services  walven.  Job 
Training  Partnership  Act  income 
exemptions,  and  work  Incentive 
provisions  such  as  Plan  for  Achieving 
Self  Support); 

(3)  Design  and  Implement  an  Internal 
evaluation  plan  for  which— 

(a)  The  methods  of  evaluation  are 
thorough,  feasible,  and  appropriate  to 


the  goals,  objectives,  and  outcomes  of 
theproiect; 

(b)  Tne  methods  of  evaluation  provide 
for  examining  the  effectiveness  of 
project  implementation  strategies; 

(c)  The  methods  of  evaluation  include 
the  use  of  objective  performance 
measures  that  are  clearly  related  to  the 
intended  outcomes  of  the  project  and 
will  produce  quantitative  and 
qualitative  data  to  the  extent  possible; 

(d)  The  methods  of  evaluation  will 
provide  performance  feedback  and 
permit  periodic  assessment  of  progress 
toward  achieving  Intended  outcomes; 
and 

(e)  The  evaluation  will  provide 
guidance  about  effective  strategies 
suitable  for  replication  or  testing  In 
other  settings;  and 

(4)  Disseminate  information  on 
eff^ective  systems-change  approaches 
developed  imder  these  projects  to 
Federal,  State',  and  local  stakeholdera 
and  fBcilltate  the  use  of  systems-change 
models  in  other  geograpUc  areas.  As 
examples,  consortiums  may  make 
presentations  before  national,  Sute,  or 
local  conferences,  consult  with  and 
provide  technical  assistance  to  other 
States  or  localities,  develop  Internet  web 
sites,  and  distribute  project 
publications. 

C.  Project  Requirements 

In  canying  out  the  priority,  the 
projects  must— 

(1)  Develop  partnership  agreements, 
as  described  under  DEFINmONS.  with 
the  local  district  offices  of  the  Social 
Security  Administration;  the  State 
agency  or  agencies  responsible  for 
mental  retardation,  developmental 
disabilities,  and  mental  health  services; 
existing  transportadon  or  paratransit 
service  providen;  and  appropriate 
public  and  private  sector  employera. 
Partnerships  also  may  be  formed  with 
other  appropriate  entities  Identified  by 
the  consortium,  including  but  not 
limited  to.  Centers  for  Independent 
Living,  consumer  advocacy 
organizations,  economic  development 
councils.  Private  Industry  Councils, 
Governor's  committees  on  the 
emplovment  of  persons  with 
disabilities,  developmental  disabilities 
councils,  mental  health  centen, 
communitv  rehabilitation  programs, 
Indian  Tribes,  labor  unions,  and 
community-based  and  other  non-profit 
employment  and  training  organizations 
funded  bv  the  U.S.  Department  of  Labor; 

(2)  Make  timely,  formal  requesta  for 
Medicaid  waivers  if  necessary  for 
projecta  to  be  able  to  implement 
developed  strategies; 

(3)  Implement,  in  a  timely  manner, 
the  strategies  developed  by  the  project 
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to  expand  employment  outcomes  for 
individuals  with  mental  or  physical 
disabilities,  or  both; 

(4)  Participate,  as  appropriate,  in 
meetings  of  a  Federal  Interagency 
Employment  Initiative  Workgroup  and 
inform  workgroup  members  of  project 
activities;  and 

(5)  Participate  in,  and  provide  data 
for,  an  external  evaluation  of  the 
systems-change  projects  as  directed  by 
the  Conunissioner  of  the  Rehabilitation 
Services  Administration.  The  evaluation 
would  examine — 

(a)  The  effect  of  specific  innovative 
systems-change  approaches  and 
strategies  on  State  or  local  agency 
policies,  practices,  or  rules  affecting  the 
employment  of  individuals  with 
disabilities; 

(b)  The  effect  of  specific  innovative 
systems-change  approaches  and 
strategies  on  increasing  the  number  of 
individuals  with  disabilities  who  obtain 
competitive  employment,  including  job 
retention,  promotion,  and  satisfaction, 
and  wage  growth;  and 

(c)  The  cost  effectiveness  of 
employment  supports  and  services 
implemented  by  the  project. 

Definitions 

Competitive  employment,  as  deHned 
in  34  CFR  361.5(b)(10).  means  work  in 
the  competitive  labor  market  that  is 
performed  on  a  full-time  or  part-time 
basis  in  an  integrated  setting,  and  for 
which  an  individual  is  compensated  at 
or  above  the  minimum  wage,  but  not 
less  than  the  customary  wage  and  level 
of  benefits  paid  by  the  employer  for  the 
same  or  similar  work  performed  by 
individuals  who  are  not  disabled. 

Consortium  means  a  group  of  eligible 
parties  formed  by  the  applicant  seeking 
a  Federal  award  under  this  priority. 
Members  of  the  consortium  shall  enter 
into  an  agreement  and  carry  out  their 
responsibilities  consistent  with  the 
requirements  in  paragraph  (A)  of  the 
priority.  Members  of  the  consortium 
shall  also  ensure  that  project  partners 
carry  out  their  Agreed-upon  activities. 

Disability  with  respect  to  an 
individual  means  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  of  the  major  life  activities  of 
that  individual,  having  a  record  of  such 
an  impairment,  or  being  regarded  as 
having  such  an  impairment. 

Locality  means  specific  geographical 
are&s  within  a  State  or  States. 

Partner  means  an  entity  with  which 
the  consortium  has  entered  into  an 
agreement  to  carry  out  specific 
activities,  goals,  and  objectives  of  the 
project. 

Partnership  agreement  means  a 
written  arrangement  between  a 


consortium  and  its  partners  to  carry  out 
specific  activities  related  to  the  project. 

Public  support  means  Federal,  State, 
and  locil  public  programs  that  provide 
resources  or  services  to  individuals  with 
disabilities.  These  programs  include, 
but  are  not  limited  to,  Temporary  Aid  to 
Needy  Famifies  (TANF),  Supplemental 
Sectiritt  Income  (SSI),  Social  Security 
DisabilMy  Income  (SSDI),  Medicaid 
(includpg  Medicaid  waiver  programs), 
Medicate,  subsidized  housing,  and  food 
stamps. 

Region  means  two  or  more  States 
participating  in  the  project. 

Selectidn  Criteria 

In  evaluating  an  application  for  a  new 
grant  uader  this  competition,  the 
Secretary  uses  selection  criteria  chosen 
from  the  general  selection  criteria  in 
§  75.210  of  the  Education  Department 
General  Administrative  Regulations. 
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lie  Access  to  This  Document 


Anyohe  may  view  this  document,  as 
well  as  Ml  other  Department  of 
Educatibn  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  vyeb  at  either  of  the  following 
sites: 

http://d|:fo.ed.eov/fedreg.htm 
http://vrww.ea.gov/news.html 
To  use  the  pdf  you  must  have  the  Adobe 
Acrobal  Reader  Program  with  Search, 
which  ik  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Goveminent  Printing  Office  toll  free  at 
1-888-^93-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electroiiic  bulletin  board  of  the 
Departdient.  Telephone:  (202)  219-1511 
or,  toll  pee,  1-800-222-4922.  The 
docimifnts  are  located  under  option  G — 
Files/ Ahnouncemmts,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register, 

Goals  ^poO:  Educate  America  Act 

The  Goals  2000:  Educate  America  Act 
(Goals  2000)  focuses  the  Nation's 
educatipn  reform  efforts  on  the  eight 
National  Education  Goals  and  provides 
a  framaKvork  for  meeting  them,  Goals 
2000  pfomotes  new  partnerships  to 
strengthen  schools  and  expands  the 
E)epart^ent's  capacities  for  helping 
commilnities  to  exchange  ideas  and 
obtain  Information  needed  to  achieve 
the  goals. 


This  fin^l  priority  addresses  the  ■ 
National  Education  Goal  that  every 
adult  American,  including  individuals 
with  disaqilities.  will  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
ofcitizensliip. 

Executive  Order  12866 

This  final  priority  has  been  reviewed 
in  accord^ce  with  Executive  Order 
12866.  Under  the  terms  of  the  order  the 
Secretary  has  assessed  the  potential 
costs  and  benefits  of  this  regulatory 
action. 


The  Seci^tary  has  determined  that 
there  are  no  costs  associated  with  this 
priority.  Announcement  of  this  priority 
will  not  result  in  costs  to  State  and  local 
governments,  recipients  of  grant  funds, 
or  to  individuals  with  disabilities  and 
their  families.  The  benefit  from  this 
priority  w|ll  be  to  focus  activities  and 
Federal  assistance  on  increasing 
competitive  employment  outcomes  for 
individuals  with  disabilities  who  are 
participants  in  public  support  programs 
through  enhanced  collaboration  and 
coordination. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  govdnunents  in  the  exercise  of 
their  govehmiental  functions. 

Intergovelnmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objecUve  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
govemme|its  for  coordination  and 
review  of  proposed  Federal  financial 
assistanca 

In  accoodance  with  the  order,  this 
doctmienti  is  intended  to  provide  early 
notificaticn  of  the  Department's  specific 
plans  and  actions  for  this  program. 

ProgramJAuthority:  29  U.S.C  762(b)(3). 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.811A,  Systems-Change  Projects  to 
Expand  Employment  Opportunities  for 
Individuals  With  Mental  or  Physical 
Disabilities ,  or  Both,  Who  Receive  Public 
Support) 

Dated:  Jiiy  1,1998. 
f  uditli  E.  Ifcwminn, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(FR  Doc.  W  -18057  Filed  7-7-98;  8:45  am] 
eaimo  coos  40o»-oi-p 
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DEPARTMENT  OF  EDUCATION 
[CPDANa:  84.811  A] 

SystMiw-Change  Projects  to  Expend 
Employment  Opportunitiee  for 
Individuele  With  Mental  or  Phyelcal 
Disabilities,  or  Both.  Who  Receive 
Public  Support;  Notice  Inviting 
Appiicetions  for  New  Awards  for  Fiscal 
User  (FY)  1998 

Purpose  of  Program:  To  provide 
financial  assistance  to  moael 
demonstration  projects  that  stimulate 
and  advance  systems  change  in  order  to 
expand  employment  outcomes  for 
individuals  with  mental  or  physical 
disabilities,  or  both,  who  are 
participants  in  Federal.  State,  and  local 
public  support  programs. 

Eligible  AppUcants:  Consortiums 
composed  of,  at  a  minimum,  the  State 
vocational  rehabilitation  agency,  the 
State  welfare  agency,  the  State 
educational  agency,  the  State  agency 
responsible  for  administering  the 
Meidicaid  program,  and  an  agency 
administering  an  employment  or 
emplo3naient  training  program 
supported  by  the  U.S.  Department  of 
Labor. 

Deadline  for  Receipt  of  Applications: 
September  3, 1998. 

m  order  to  ensure  timely  receipt  and 
processing  of  applications,  an 
application  must  be  received  on  or 
before  the  deadline  date  announced  in 
this  application  notice.  The  Secretary 
will  not  consider  an  application  for 
funding  if  it  is  not  received  by  the 
deadline  date  unless  the  applicant  can 
show  proof  that  the  application  was:  (1) 
sent  bv  registered  or  certified  mail  not 
later  than  five  days  before  the  deadline 
date;  or  (2)  sent  by  commercial  carrier 
not  later  than  two  days  before  the 
deadline  date.  An  applicant  must  show 
proof  of  mailing  in  accordance  with  34 
CFR  75.102  (d)  and  (e).  AppUcations 
delivered  by  hand  must  be  received  by 
4:00  p.m.  (Eastern  Time  on  the  deadline 
date.  For  the  purposes  of  this  program 
competition,  the  Secretary  does  not 
apply  34  CFR  74.102(b)  which  requires 
an  application  to  be  mailed,  rather  than 
received,  by  the  deadline  date. 

Note:  All  applicatioiu  must  b«  received  on 
or  hefon  the  deadline  date.  This  raquirement 
takes  exception  to  the  Education  Department 


General  Administrative  Regulationi 
(EDGAR).  34  CFR  75.102.  In  accordance  with 
the  Administrative  Procedure  Act  (5  U.S.C. 
553),  It  is  the  practice  of  the  Secretary  to  offer 
Interested  parties  the  opportunity  to 
comment  on  proposed  regulations.  However, 
this  amendment  to  EDCAR  makes  procedural 
changes  only  and  does  not  esUbllsn  new 
substantive  policy.  Therefore,  under  5  U.S.C. 
553(b)(A),  proposed  rulemaking  Is  not 
required 

Deadline  for  Intergovernmental 
•  i?eWew;  September  18, 1998. 

Applications  Available:  July  8, 1998. 

Available  Funds:  $1 ,000,000. 

Estimated  Range  of  Awards: 
$250,000-n$600,000. 

Estimated  Average  Size  of  Awards: 
S500,000. 

Estimated  Number  of  Awards:  2. 

Note:  The  Department  Is  not  bound  by  any 
astimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  The 
Education  Department  General 
AdministraUve  RegulaUons  (EDGAR)  in 
34  CFR  parts  74.  75.  77,  79.  80. 81, 82. 
and  85. 

Selection  Criteria:  In  evaluating  an 
application  for  a  new  grant  under  this 
competition,  the  Secretary  uses 
selection  criteria  chosen  from  the 
general  selection  criteria  in  $  75.210  of 
EDGAR.  The  selection  criteria  to  be 
used  for  this  competition  will  be 
provided  in  the  application  package  for 
this  competition. 

For  Applications  Contact:  The  Gnnts 
and  Contracts  Service  Team  (GCSli. 
U.S.  Department  of  Education.  600 
Independence  Avenue.  S.W.,  Room 
3317,  Switzer  Building,  Washington, 
D.C  20202-2550.  Telephone:  (202)  205- 
8351.  The  preferred  method  for 
requesting  applications  is  to  FAX  your 
request  to  (202)  205-8717.  Individuals 
who  use  a  telecommunicaticms  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  throuKh 
Friday.  *^ 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format  by  contacting  the 
GCST.  However,  the  Department  is  not 
able  to  reproduce  in  an  alternate  format 
the  standard  forms  included  in  the 
application  package. 


row  FURTHIM  INFOfMATION  COWTACT: 
Pedro  Romero,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  3316,  Switzer  Building, 
Washington,  D.C.  20202-2650. 
Telephone:  (202)  205-9797.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  lai^  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documenU  published  in  the 
Federal  Ranister,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  followine 
sites:  •  '^ 

http://ocfo.ed.gov/fedreg/htm 

http://%vww.ed.gov/news.html 

To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  Uie 
previous  sites.  If  you  have  questions 
about  using  the  pdf.  call  the  U.S. 
Government  Printing  Office  toll  f^  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  free.  1-800-222-4922.  The 
dociunents  are  located  under  Option 
G-^iles/AnnouncemenU,  Bulletins  and 
Press  Releases. 

Nele.  The  official  venioo  of  a  document  is 
the  document  published  in  the  i 


Rehabilitation  Act  of  1973,  as  amended  (29 
U.S.C  762(bX3)). 

Dated:  July  1,  lees. 
JwUthE.  I 


Assistant  Secretary  fw  Special  Bducation  and 

RebabUitaUve  Senices. 

(FR  Doc  96-18058  Filed  7-7-08:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doelwt  Na  FR-4361-M-02] 

Super  Notice  of  Funding  Availability 
for  National  Competition  Programs 
(National  SuperNOFA);  Reopening  of 
Application  Period  for  FHIP  and 
Housing  Counseling;  and  Technical 
Correction 

AQBICY:  OfGce  of  the  Secretary,  HUD. 
ACTION:  Reopening  of  the  application 
periods  for  the  FVSP  and  Housing 
Counseling  Competitions  under  the 
National  SuperNOFA;  and  Technical 
Correction  to  the  Housing  Counseling 
Program  and  TOP/EDSS  NOFA. 


No.  130 /Wednesday,  July  8,  1998/Noiice8 


f:  The  purpose  of  this  notice  is 
to  reopen  the  application  periods  fpr  the 
education/training  com]}onents  of  the 
Fair  Housing  Initiatives  PrograiA  (FHIP), 
and  the  Housing  Counseling  Pro^^m 
under  the  National  SuperNOFA 
published  in  the  Federal  Register  on 
April  30, 1998.  The  application  period 
for  the  National  Lead  Hazard  Awareness 
Campaign  Program,  also  announced 
under  the  April  30, 1998  National 
SupeiMCH^'A,  is  not  being  reopened. 
This  notice  also  makes  a  technical 
correction  to  the  Housing  Counseling 
Program  and  the  TOP/EDSS  NOFA 
published  on  April  30, 1998. 

DATES:  Application  Due  Dates:  The 
application  due  date  for  the  Fair 
Housing  Initiatives  Program  (FHIP),  and 
the  Housing  Counseling  Program 
announced  under  the  National . 
SupeTNGFA  is  August  1 1, 1998. 
FCm  FURTNEfl  MFOfMATION  CONTACT:  For 
informaticm  concerning  the  Fair 
Housing  Initiatives  Pn^ram,  National 
Focus  Education  and  Outreach 
Competition,  you  may  contact  Ivy  Davis, 
Director,  FHIP/FHAP  Support  Division 
at  202-708-0800  (this  is  not  a  toll-free 
number).  Persons  who  use  a  text 
teleph(Mie  (TTY)  may  call  1-800-290- 
1617. 

For  infcmnation  concerning  the 
National  Housing  Coimseling  Training 
Program  you  may  contact  the  Marketing 
and  Outreach  Division  at  HUD 
Headquarters  at  202-708-0317.  Persons 
who  use  a  text  telephone  may  call  the 
SuperNOFA  Information  Center  at  1- 
800-HUD-2209. 


For  infc  rmation  concerning  the  TOP/ 
EDSS  NOFA,  you  may  contact  the 
Public  Housing  Information  Resource 
Center  at  i-800-955-2232.  Persons  who 
use  a  text  telephone  may  call  the  * 
SuperNOFA  Information  Center  at  1- 
800-HUD-2209. 
SUPPLEMENTARY  INFORMATION: 

Backgrouad 

On  Apri  30, 1998  (63  FR  15490), 
HUD  published  its  National 
SuperNOFA  announcing  the  availability 
of  approximately  $5,050,000  in  HUD 
National  Competition  Programs 
operated  and  managed  by  the  following 
HUD  Offices:  Fair  Housing  and  Equal 
Opportunity  (FHEO),  Housing,  and  Lead 
Hazard  Control  [FR-4361-N-Oll.  The 
purpose  of  this  notice  is  to  reopen  the 
application  period  for  two  of  the  three 
programs  under  the  National 
SuperNOR^:  Fair  Housing  Initiatives 
Program  (HHIP)  National  Focus 
Education  jand  Outreach,  and  the  - 
Housing  Qnmseling  Program.  The 
application  period  is  not  being  reopened 
for  National  Lead  Hazard  Awareness 
Campaign  Program  aimoimced  under 
the  National  SuperNOFA. 

Reopeninil  of  die  Application  Periods 
for  FHIP  atid  Housing  Counseling 
Programs  Under  National  SaperNOFA 

In  the  NAtional  SuperNOFA.  HUD 
announced  that  the  applicaticm  due 
dates  for  the  national  education/training 
components  of  the  Fair  Hoiising    3 
Initiatives  Program  (FHIP),  Housii^ 
Counselin|  Program  and  Hazard  Control 
Program  ta|be  July  7, 1998.  Due  to 
changes  fr^m  previous  years  in  the 
requirements  for  coUabwative  efforts, 
the  extension  of  the  application  due 
date  for  th#  FHIP  and  Housing 
Coimseling  Programs,  announced  under 
SuperNOnV  I,  published  on  March  31, 
1998  (the  epctension  notice  was 

Eublished  on  May  29. 1998)  created  a 
ardship  for  FHIP  and  Housing 
Counselinfl  appUcants  trying  to  meet  the 
July  7, 199&  deadline  imder  the  Nati(Hial 
Supei^IOFA.  Accordingly,  to  assist 
FTffi*  and  Housing  Counseling  program 
applicants  J  HUD  is  reopening  the 
applicatioi}  period  and  the  new 
application  due  date  is  August  11, 1998. 
Applicantsi  imder  both  the  FHIP  and 
Housing  Counseling  Programs  are  not 
required  toj  submit  applications  by  the 


original  July  7, 1998  application  due 
date,  but  those  applicants  who 
submitted  applications  by  the  July  7, 
1998  application  due  date  are  eligible  to 
amend  their  applications  if  they  choose 
to  do  so.       j 

Technical  cirrectitms  to  Housing 
Counseling  Program  NOFA  and  TOP/ 
EDSSNGFAj 

In  addition  to  reopening  of  the 
application  period  for  the  FHIP  and 
Housing  Coimseling  Programs 
announced  under  the  National 
SuperNOFA^  published  on  April  30, 
1998,  the  following  corrections  are 
made: 

1.  In  the  Saper  Notice  of  Funding 
Availability  for  National  Competition 
Programs  (National  SuperNOFA), 
published  od  April  30, 1998  (63  FR 
23958),  a  correction  is  made  to  the 
Housing  Coukiseling  Training  Program 
component  oif  the  National  SuperNOFA. 
On  page  23977,  in  the  middle  column, 
under  Sectio^  1(D)(1),  the  first  sentence 
of  the  first  paragraph  of  this  section  is 
revised  to  read  "Applicants  must  be 
public  or  private  non-profit 
organizations  with  at  least  2  years  of 
relevant  training  experience." 

2.  In  the  Super  Notice  of  Funding 
Availability  (SuperNOFA)  for  Economic 
Development  and  Empowerment 
Programs,  published  on  April  30, 199S 
(63  FR  23876),  a  correction  is  made  to 

a  tjrpographical  error  that  appeared  in 
the  Consolidated  Economic 
Development  and  Supportive  Services 
and  Tenant  Opportunities  Program 
compcment  o^this  Supeit40FA  (63  FR 
23907).  On  page  23912,  in  the  third 
column,  under  Section  in((A)(6),  the 
indicator  nuntber  for  the  Resident 

icatat  is  Indicator  *7,  not 
ly.  paragraph  (6).  tided 
e"  is  corrected  to  read  as 
follows:  "An  applicant  cannot  have  a 
PHMAP  score  less  than  a  C  for  either 
Indicator  #8,  Financial  Management,  or 
Indicator  #7,  Hesident  Services/ 
Community  duilding  on  its  most  recent 
PHMAP. 

Dated:  )uly  2]  1998. 
Saul  N.  Ramirtz,  Jr., 
Acting  Deputy  Secretary. 
[FR  Doc.  98-18(125  Filed  7-2-98;  4:02  pm] 
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DEPARTMENT  OF  EDUCATION 

William  D.  Ford  Federal  Direct  Loan 
Program;  Federal  Family  Education 
Loan  Program 

agency:  Office  of  Postsecondary 
Education,  Department  of  Education 
ACTION:  Notice  of  interest  rates  for  the 
William  D.  Ford  Federal  Direct  Loan 
Program  and  the  Federal  Family 
Education  Loan  Program  for  the  period 
July  1, 1998,  through  June  30, 1999. 

SUMMARY:  The  Assistant  Secretary  for 
Postsecondary  Education  announces  the 
interest  rates  for  variable-rate  loans 
made  under  the  William  D.  Ford  Federal 
Direct  Loan  (Direct  Loan)  Program  and 
the  Federal  Family  Education  Loan 
(FFEL)  Program  for  the  period  July  1, 
=.1998-June  30, 1999. 
FOHFUHTMEW  INFORMATION  CONTACT:  For 

the  FFEL  Program:  Brian  Smith, 
Program  SpeciaUst.  For  the  Direct  Loan 
Pn^ram:  Barbara  F.  Grayson,  Program 
Specialist.  Mailing  address:  Policy 
Development  Division,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  Room  3045. 
ROB-3, 600  Independence  Avenue.  SW, 
Washington.  DC  20202-5345. 
Telephone:  (202)  708-8242.  hidividuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  ajn.  and  8 
p.m..  Eastern  I>ay light  timd,  Monday 
through  Friday. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape  or  computer  diskette)  on 
request  to  the  contact  persons  listed  in 
the  preceding  paragraph. 
SUPPlfMENTARY  INFORMATION: 

General 

Section  455(b)  of  the  Higher 
Education  Act  of  1965,  as  amended  (the 
HEA).  20  U.S.C.  1087e(b),  p.ovides  that 
variable  interest  rates  apply  to  loans 
made  under  the  Direct  Loan  Program. 
Section  427A  of  the  HEA,  20  U.S.C. 
1077a,  provides  that  variable  interest 
rates  apply  to  certain  loans  made  under 
the  FFEL  Program.  The  variable  rates  for 
Direct  Loan  Program  loans  and  FFEL 
Program  loans  are  determined  annually 
and  apply  for  each  12 -month  period 
beguming  July  1  and  ending  Jime  30. 

The  formulas  for  determining  the 
interest  rates  charged  to  borrowers  for 
Direct  Loan  Program  and  FFEL  Program 
loans,  except  for  Consolidation  loans  in 
bath  programs,  ar?  provided  in  the 
following  legislation: 

•  For  Direct  Loan  Program  loans  for 
which  the  first  disbursemmit  is  made 


before  Jul) 
HEA  (20 
•  For: 
the  first  di^ 
July  1, 19S 


jl,  1998,  section  455  of  the 
•S.C.  1087e). 

iL  Program  loans  for  which 
sursement  is  made  before 
section  427A  of  the  HEA 
(20  U.S.C.  t077a). 

•  For  FrtEL  Program  loans  and  Direct 
Loan  Progijam  loans  for  which  the  first 
disbursement  is  made  on  or  after  July  1, 
1998,  and  before  October  1, 1998, 
section  83dl  of  Pub.L.  105-178  (the 
Transporta^on  Equity  Act  for  the  21st 
Centuj^). 

The  int^est  rate  calculations  for  all 
parent  and,  student  loans  in  the  Direct 
Loan  and  HFEL  programs  for  which  the 
first  disbursement  is  made  on  or  after 
July  1,  1998,  and  before  October  1, 1998, 
are  based  on  the  bond  equivalent  rate  of 
the  91-day|Treasury  bills  auctioned  at 
the  final  auction  held  before 'June  1. 

The  formulas  for  determining  the 
interest  rates  charged  to  borrowers  of 
Direct  Consolidation  loans  and  FFEL 
Consolidation  loans  are  provided  in  the 
following  ^Bgislation  and  regulation: 

•  For  Direct  Consolidation  loans,  34 
CFR  685.2i5(g). 

•  For  FFEL  Consolidation  loans  for 
which  the  consolidation  loan 
application  was  received  by  an  eligible 
lender  before  November  13, 1997, 
section  42iC(c)(l)  of  the  HEA  (20  U.S.C. 
1078-3(c)(l)). 

•  For  FREL  Consolidation  loans  for 
which  the  Consolidation  loan, 
applicatioa  was  received  by  an  eligible 
lender  on  or  after  November  13, 1997, 
and  beforetOctober  1. 1998,  section 
428C(c)(l)p)  of  the  HEA,  20  U.S.C 

l)(D)  (as  added  by  the 
Student  Loan  Consolidation 


1078-3(c)t 
Emergent 
Act  of  199) 
Section' 
1087e(g),  ] 


J55(g)  of  the  HEA,  20  U.S.C. 
^ves  the  Secretary  discretion 
to  establish  the  interest  rates  for  Direct 
Consolidallon  loans.  Under  34  CFR 
685.215(g)j  for  consolidation  loans,  the 
interest  rate  is  the  same  as  the  interest 
rate  for  stixient  and  parent  loans  made 
during  that  time. 

As  described  later  in  this  notice,  the 
interest  ratb  for  FFEL  Consolidation 
Loans  is  s^t^  statute. 

The  bond  equivalent  rate  of  the  91- 
day  Treasury  bills  auctioned  at  the  final 
auction  held  before  Jtme  1  of  each  year 
is  used  as  the  index  to  calculate  annual 
interest  rates  charged  to  borrowers  with 
the  following  loans: 

Federal  Direct  Stafford/Ford  loans 
(Direct  Subsidized). 

Federal  Direct  Unsubsidized  Stafford/ 
Ford  loans(Direct  Unsubsidized). 

Federal  Direct  Subsidized 
Consolidation  loans. 

Federal  Direct  Unsubsidized 
Consolidation  loans. 


FFEL  Stafford  loans  (subsidized  and 
unsubsidizeq). 

FFEL  Consolidation  loans  for 
applications  Reived  on  or  after 
November  13^  1997. 

Federal  Diiject  PLUS  loans  for  which 
the  first  disbursement  is  made  on  or 
afterjulyl,  1B98. 

Federal  Diiject  PLUS  Consolidation 
loans  made  op  or  after  July  1, 1998. 

FFEL  PLU^  loans  for  which  the  first 
disbursement  was  made  on  or  after  July 
1, 1998. 

The  bond  aquivalent  rate  of  the  52- 
week  Treasury  bills  auctioned  in  the 
final  auction  held  before  Jtine  1  of  each 
year  is  used  tp  calculate  annual  interest 
rates  charged!  to  borrowers  with  the 
following  loahs: 

Federal  Direct  PLUS  loans  for  which 
the  first  disbursement  was  made  before 
July  1, 1998. 

Federal  Di^  PLUS  Consolidation 
loans  for  which  the  Gxst  disbursement 
was  made  before  July  1, 1998. 

FFEL  PLUS  loans  for  whidi  the  first 
disbursement  was  made  before  July  1, 
1998.  I 

FFEL  Supplemental  Loans  for 
Students  (SL$). 

The  bond  equivalent  rate  of  the  91- 
day  Treasuryjbilb  auctioned  on  May  26, 
1998,  is  S.15S  percent,  which  rounds  to 
5.16  percent.' 

The  bond  equivalent  rate  of  52-weeic 
Treasury  bill|  auctioned  on  May  21, 

1998,  is  5.434  percent,  which  roimds  to 
5.43  percent. 

William  D.  F  trd  Federal  Direct  Loan 
Prognun 

Interest  Ratei  for  Direct  Subsidized. 
Direct  Unsubsidized,  Direct  Subsidized 
Consolidation,  and  Direct  Unsubsidized 
Consolidatioti  Loans 

1.  Direct  Subsidized.  Direct 
Unsubsidized,  Direct  Subsidized 
Consolidation,  and  Direct  Unsubsidized 
Consolidation  Loans  for  which  the  first 
disbursement  was  made  prior  to  July  1, 
1995 — the  interest  rate  may  not  exceed 
8.25  percent:  jPursuant  to  section 
455(b)(1)  of  the  HEA.  20  U.S.C. 
1087e(b)(l),  tpie  interest  rate  for  the 
period  July  Ij  1998,  through  June  30, 

1999,  is  8.25  percent  (5.16  percent  plus 
3.1  percent  equals  8.26  percent,  wMch 
exceeds  the  8.25  percent  cap). 

2.  Direct  Subsidized,  Dir^ 
Unsubsidized.  Direct  Subsidized 
Consolidation,  and  Direct  Unsubsidized 
Consolidation  Loans  for  which  the  first 
disbursement  was  made  on  or  after  July 
1, 1995,  and  before  July  1, 1998— the 
interest  rate  i^ay  not  exceed  8.25 
percent: 

(a)  During  the  in-school,  grace,  and 
deferment  periods:  Pursuant  to  section 


455(b)(2)  of  the  HEA.  20  U.S.C. 
1087e(b)(2).  the  interest  rate  for  the 
period  July  1, 1998,  throuj^  June  30, 
1999,  is  7.66  percent  (5.16  percent  plus 
2.5  percent  equals  7.66  percent). 

(bj  During  all  other  periods:  Pursuant 
to  section  455(b)(1)  of  the  HEA,  20 
U.S.C.  1087e(b)(l),  the  interest  rate  for 
the  period  July  1, 1998.  through  June  30, 
1999,  is  8.25  percent  (5.16  percent  plus 
3.1  percent  equals  8.26  percent,  which 
exceeds  the  8.25  percent  cap). 

3.  Direct  Subsidized  and  Direct 
Unsubsidized  Loans  for  which  the  first 
disbursement  is  made  on  or  after  July  1, 
1998,  and  before  October  1, 1998— the 
interest  rate  may  not  exceed  8.25 
percent: 

(a)  During  the  in-school,  grace,  and 
deferment  periods:  Pursuant  to  section 
8301  of  Pub.  L.  105-178,  the  interest 
rate  for  the  period  July  1, 1998,  through 
June  30, 1999.  is  6.86  percent  (5.16 
percent  plus  1.7  percent  equals  6.86 
percent). 

(b)  During  all  o'ther  periods:  Pursuant 
to  section  8301  of  Pub.L.  105-178,  the 
interest  rate  for  the  period  July  1 ,  1998, 
through  June  30, 1999.  is  7.46  percent 

(5.16  percent  plus  2.3  percent  equals 
7.46jMrcent). 

4.  Direct  Subsidized  Consolidation 
and  Direct  Unsubsidized  Consolidation 
Loans  for  which  the  first  disbursement 
is  made  on  or  after  July  1, 1998,  or  for 
.  which  the  consolidation  loan 
application  is  received  by  the  Secretary 
on  or  after  July  1, 1998— the  interest  rate 
may  not  exceed  8.25  percent: 

(a)  During  the  in-scnool.  grace,  and 
deferment  periods:  Pursuant  to  section 
455(g)  of  the  HEA.  20  U.S.C.  1087e(g) 
and  34  CFR  685.215(g),  the  interest  rate 
for  the  period  July  1, 1998,  through  June 
30, 1999,  is  6.86  percent  (5.16  percent 
plus  1.7  percent  equals  6.86  percent). 

(b)  During  all  other  periods:  Pursuant 
to  section  455(g)  of  the  HEA,  20  U.S.C. 
1087e(g)  and  34  CFR  685.215(g),  the 
interest  rate  for  the  period  July  1, 1998. 
through  June  30. 1999,  is  7.46  percent 
(5.16  percent  plus  2.3  percent  equals 
7.46  percent). 

Interest  Rates  for  Direct  PLUS  and 
Direct  PLUS  Consolidation  Loans 

1.  Direct  PLUS  loans  and  Direct  PLUS 
Consolidation  loans  for  which  the  first 
disbursement  was  made  before  July  1, 
1998:  Ptirsuant  to  section  455(b)(4)  of 
the  HEA,  20  U.S.C.  1087(e)(b)(4),  the 
interest  rate  for  the  period  July  1, 1998, 
through  June  30, 1999,  is  8.53  percent 
(5.43  percent  plus  3.1  percent  equals 
8.53  percent). 

2.  Direct  PLUS  loans  for  which  the 
first  disbursement  is  made  on  or  after 
July  1, 1998,  and  before  October  1, 
1998 — the  interest  rate  may  not  exceed 
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9  percent:  Punuant  to  section  8301  of 
Pub.L.  105-178,  the  interest  rate  for  the 
period  July  1, 1998.  through  June  30, 
1999,  is  8.26  percent  (5.16  percent  plus 
3.1  percent  equals  8.26  percent). 

3.  Direct  PLUS  Consolidation  loans 
for  which  the  first  disbursement  is  made 
on  or  after  July  1, 1998,  or  for  which  the 
consolidation  loan  application  is 
received  by  the  Secretary  on  or  after  July 
1. 1998 — the  interest  rate  may  not 
exceed  9  percent:  Pursuant  to  section 
455(g)  of  the  HEA,  20  U.S.C.  1087e(g) 
and  34  CFR  685.215(g),  the  interest  rate 
for  the  period  July  1,  1998,  through  June 
30, 1999,  is  8.26  percent  (5.16  percent 
plus  3.1  percent  equals  8.26  percent). 

Federal  Family  Education  Loan 
Program 

Interest  Rates  for  "Converted"  Variable- 
rate  FFEL  Stafford  Loans 

1.  FFEL  Stafford  loans  which  were 
made  with  an  interest  rate  of  eight 
percent  with  an  increase  to  ten  percent 
and  that  were  subject  to  the  "windfall 
profits"  provisions  of  section  427A(i)(l) 
of  the  Act.  20  U.S.C  1077a(i)(7).  and 
that  have  been  converted  to  a  variable 
interest  rate — the  interest  rate  may  not 
exceed  10  percent:  Pureuant  to  section 
427A(i)(7)(A)  of  the  HEA,  20  U.S.C. 
1077a(i)(7)(A),  the  interest  rate  for  the 
period  July  1. 1998.  through  June  30, 
1999.  is  8.41  percent  (5.16  percent  plus 
3.25  percent  equals  8.41  percent). 

2.  Seven  pmcent.  eight  percent,  nine 
percent  and  eight/ten  percent  loans  that 
were  subject  to  the  "windfall  profits" 
provisions  of  section  427A(i)(3)  of  the 
HEA.  20  U.S.C  1077a(i)(3).  and  that 
have  been  converted  to  a  variable 
interest  rate — the  interest  rate  may  jiot 
exceed  seven  percent,  eight  percent, 
nine  percent,  or  ten  percent, 
respectively:  Pursuant  to  section 
427A(i)(7)(A)  of  the  Act,  20  U.S.C. 
1077a(i)(7)(A),  the  interest  rate  for  the 
period  July  1, 1998,  through  June  30, 
1999,  is  7  percent  for  7  percent  loans, 
8  percent  for  8  percent  loans,  8.26 
percent  for  9  percent  loans,  and  8.26 
percent  for  10  percent  loans  (5.16 
percent  plus  3.1  percent  equals  8.26 
percent,  which  exceeds  the  cap  for  7 
percent  loans  and  8  percent  loans). 

Interest  Rates  for  Regular  Variable-rate 
FFEL  Stafford  Loans 

1.  FFEL  Stafford  loans  made  to  "new" 
borrowers  for  which  the  first 
disbursement  was  made  (a)  on  or  after 
October  1. 1992.  but  before  July  1. 1994. 
or  (b)  on  or  after  July  1, 1994,  for  a 
period  of  enrollment  ending  beibre  July 
1, 1994,  (i.e.,  a  late  disbursement)— the 
interest  rate  may  not  exceed  9  percent: 
Pureuant  to  section  427A(e)(l)  of  the 


HEA.  20  U.S.C.  1077a(e)(l).  the  interest 
rate  for  the  period  July  1, 1998,  through 
June  30, 1999.  is  8.26  percent  (5.16 
percent  plus  3.1  percent  equals  8.26 
percent). 

2.  FFEL  Stafford  loans  made  to  all 
borrowers,  regardless  of  prior 
borrowing,  for  a  period  of  enrollment 
that  includes  or  begins  on  or  after  July 

1. 1994,  for  which  the  first  disbursement 
was  made  on  or  after  July  1, 1994,  but 
before  July  1, 1995— the  interest  rate 
may  not  exceed  8.25  percent:  Pursuant 
to  section  427A(0(1)  of  the  HEA,  20 
U.S.C.  I077a(e)(i),  the  interest  rate  for 
the  period  July  1, 1998,  through  June  30, 
1999,  is  8.25  percent  (5.16  percent  plus 
3.1  percent  equals  8.26  percent  which 
exceeds  the  8.25  percent  cap). 

3.  FFEL  Stafford  loans  made  to  all 
borrowers,  regardless  of  prior 
borrowing,  for  which  the  first 
disbursement  was  made  on  or  alter  July 

1. 1995,  but  before  July  1, 1998— the 
interest  rate  may  not  exceed  8.25 
percent: 

(a)  During  the  in-school,  grace,  or 
deferment  period:  Pursuant  to  section 
427A(g)(2)  of  the  HEA.  20  U.S.C. 
1077a(g)(2),  the  interest  rate  for  the 
period  July  1, 1998,  through  June  30, 
1999,  is  7.66  (5.16  percent  plus  2.5 
percent  equals  7.66  percent). 

(b)  I>uring  the  repayment  period 
(except  deferment  periods):  Pursuant  to 
secUon  427A(f)(i)  of  the  HEA,  20  U.S.C. 
1077a(f)(l),  the  interest  rate  for  the 
period  July  1, 1998,  through  June  30, 
1999,  is  8.25  percent  (5.16  percent  plus 
3.1  percent  equals  8.26  percent,  which 
exceeds  the  8.25  percent  cap). 

4.  FFEL  Stafford  loans,  for  which  the 
first  disbursement  is  made  on  or  after 
July  1. 1998.  but  before  October  1. 
1998 — the  interest  rate  may  not  exceed 
8.25  percent: 

(a)  During  the  in-school,  grace,  and 
deferment  periods:  Pursuant  to  section 
8301  of  Pub.L.  105-178,  the  interest  rate 
for  the  period  July  1, 1998,  throi^  June 
30, 1999,  is  6.86  percent  (5.16  percent 
plus  1.7  percent  equals  6.86  percent). 

(b)  During  all  other  periods:  Pursuant 
to  section  8301  of  Pub.L.  105-178,  the 
interest  rate  for  the  period  July  1, 1998, 
through  June  30, 1999,  is  7.46  percent 
(5.16  percent  plus  2.3  percent  equals 
7.46  percent). 

Interest  Rates  for  FFEL  PLUS  and  FFEL 
Supplemental  Loans  for  Students  Loans 

1.  Variable-rate  FFEL  PLUS  loans  and 
FFEL  SLS  loans  made  before  October  1, 
1992 — the  interest  rate  may  not  exceed 
12  percent:  Pureuant  to  section 
427A(c)(4)(B)  of  the  HEA,  20  U.S.C. 
1077a(c)(4)(B),  the  interest  rate  for  the 
period  July  1. 1998.  through  June  30. 
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1999,  is  8.68  percent  (5.43  percent  plus 
3.25  percent  equals  8.68  percent). 

2.  FFEL  SLS  loans  for  which  the  first 
disbursement  was  made  on  or  after 
October  1, 1992,  for  a  period  of 
enrollment  beginning  before  July  1, 
1994 — the  interest  rate  may  not  exceed 
11  percent:  Pursuant  to  section  427(c)(4) 
of  the  HEA,  20  U.S.C.  1077a(c)(4),  the 
interest  rate  for  the  period  July  1, 1998, 
through  June  30, 1999,  is  8.53  percent 
(5.43  percent  i^us  3.1  percent  equals 
8.53  percent). 

3.  FFEL  PLUS  loans  for  which  the 
first  disbursement  was  made  on  or  after 
October  1, 1992,  but  before  July  1, 
1994 — the  interest  rate  may  not  exceed 
10  percent:  Pursuant  to  section 
427A(c)(4)(D)  of  the  HEA,  20  U.S.C. 
1077a(c)(4)(D),  the  interest  rate  for  the 
period  July  1, 1998,  through  June  30, 
1999,  is  8.53  percent  (5.43  percent  plus 
3.1  percent  equals  8.53  percent). 

4.  FFEL  PLUS  loans  for  which  the 
first  disbursement  was  made  on  or  after 
July  1, 1994  but  prior  to  July  1, 1998— 
the  interest  rate  may  not  exceed  9 
percent:  Pursuant  to  section  427(c)(4)(E) 
of  the  HEA,  20  U.S.C.  1077a(c)(4)(E),the 
interest  rate  for  the  period  July  1, 1998. 
through  June  30, 1999,  is  8.53  percent 
(5.43  percent  plus  3.1  percent  equals 
8.53  percent). 

5.  FFEL  PLUS  loans  for  which  the 
first  disbursement  is  made  on  or  after 
July  1, 1998,  and  before  October  1, 
1998 — ^the  interest  rate  may  not  exceed 
9  percent:  Pursuant  to  section  8301  of 


Pub.L.  1(»-178 
period  Ju  y 
1999,  is  8  26 
3.1  percei  it 


,  the  interest  rate  for  the 
1, 1998,  through  June  30, 

percent  (5.16  percent  plus 
equals  8.26  percent). 

for  FFEL  Consolidation 


Interest  B^tes 
Loans 

1.  FFEL  Consolidation  loans  made 
before  Jul;  r  1, 1994— the  interest  rate 
may  not  e  cceed  9  percent:  Pursuant  to 
secUon  42  8C(c)(l)(B)  of  the  HEA.  20 
U.S.C.  10t8-3(c)(l)(B),  the  interest  rate 
is  the  wei^ted  average  of  the  interest 
rates  on  t^e  loans  consolidated,  rounded 
to  the  nea^st  whole  percent. 

2.  FFELJ  Consolidation  loans  made  on 
or  after  July  1, 1994,  for  which  the 
consolidation  loan  application  was 
received  qy  an  eligible  lender  before 
November  13. 1997:  Pursuant  to  section 
428C(c)(lKC)  of  the  HEA,  20  U.S.C. 
1078-3(c)Jl)(C),  the  interest  rate  is  the 
weighted  Average  of  the  intnest  rates  cm 
the  loans  consolidated,  rounded  upward 
to  the  nearest  whole  percent. 

3.  FFEL  Consolidation  loans  for 
which  tho  consolidation  loan 
applicatiQ|i  is  received  by  an  eligible 
lender  on  br  after  November  13, 1997 — 
the  interest  rate  may  not  exceed  8.25 
percent:  Pursuant  to  section 
428C(c)(lID)  of  the  HEA.  20  U.S.C. 
1078-3(c)fl)(D).  the  interest  rate  for  the 
period  Jul^  1. 1998,  through  Jxme  30, 
1999,  is  8.25  percent  (5.16  percent  plus 
3.1  percent  equals  8^6  percent  which 
exceeds  ths  8.25  percent  cap). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  101 
[Docket  No.  97N-0524] 
RIN0910-AA43 

Food  LatMling:  Warning  and  Notice 
Statement;  Labeling  of  Juice  Products 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  revising  its 
food  labeling  regulations  to  require  a 
warning  statement  on  fruit  and 
vegetable  juice  products  that  have  not 
been  processed  to  prevent,  reduce,  or 
eliminate  pathogenic  microorganisms 
that  may  be  present.  FDA  is  t^ung  this 
action  to  inform  consumers,  particiilarly 
those  at  greatest  risk,  of  the  hazard 
posed  by  such  juice  products.  FDA 
expects  that  providing  this  information 
to  consiuners  will  allow  them  to  make 
informed  decisions  on  whether  to 
purchase  and  consume  such  juice 
products,  thereby  reducing  the 
incidence  of  foodbome  illnesses  and 
deaths  caused  by  the  consumption  of 
these  products. 

DATES:  Effective  September  8, 1998; 
however,  compliance  for  juice  other 
than  apple  juice  or  apple  cider  is  not 
required  imtil  November  5, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geraldine  A.  Jime,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration. 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5099. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  August  28, 
1997  (62  FR  45593).  FDA  published  a 
notice  of  intent  ("the  notice  of  intent") 
that  annoimced  a  comprehensive 
program  to  address  the  incidence  of 
foodbome  illness  related  to 
consumption  of  fresh  juice  and 
ultimately  to  address  the  safety  of  all 
juice  products.  In  the  notice  of  intent, 
the  agency  invited  comment  on  the 
appropriateness  of  its  strategy  to:  (1) 
Initiate  rulemaking  on  a  mandatory 
Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  program  for  some  or  all 
juice  products;  (2)  propose  that  the 
labels  or  the  labeling  of  juice  products 
not  specifically  processed  to  prevent, 
reduce,  or  eliminate  pathogens  bear  a 
warning  statement  informing  consumers 
of  the  risk  of  illness  associated  with 


consumption  of  the  product;  and  (3) 
initiate  se\neral  educational  programs  to 
minimize  t^e  hazards  associated  with 
consiunpti6n  of  fresh  juices.  The  agency 
stated  that  it  would  address  comments 
received  w|thin  15  days  of  publication 
of  the  notii^  of  intent  as  part  of  any  rule 
proposed  bpr  the  agency  and  would 
consider  all  comments  to  the  notice  of 
intent  received  after  15  days  in  any  final 
rulemaking. 

FDA  considered  the  comments 
received  wfthin  15  days  of  the  notice  of 
intent  and  other  information  available  to 
the  agency.  Based  on  this  information. 
FDA  tentatively  concluded  in  a 
proposed  rile  ("the  HACCP  proposal") 
(63  FR  20450,  April  24. 1998)  that  the 
most  effective  way  to  ensm«  the  safety 
of  juice  products  is  to  process  the 
products  luider  a  system  of  preventive 
control  measures.  Consequently,  in  the 
HACCP  document,  the  agency  proposed 
to  require  tkat  juice  products  be 
processed  Under  HACCP  programs. 

Although!  FDA  had  tentatively 
concluded  fcat  HACCP  is  the  most 
effective  means  of  ensuring  the  safety  of 
juice  products,  it  also  tentatively 
concluded  In  a  proposed  rule  ("the  jiuce 
labeling  proposal")  (63  FR  20486,  April 
24, 1998),  that  there  is  an  immediate 
need  to  inform  consiuners  of  the  health 
risks  associated  with  the  consiunption 
of  juice  products  not  processed  to 
prevent,  reduce,  or  eliminate  pathogens 
that  may  benresent.  As  fully  discussed 
in  the  juice  labeling  proposal,  FDA 
proposed  tb^t  packaged  untreated  juice 
products^  biar  a  warning  statement 
informing  at-risk  consiuners  of  the 
hazard  posed  by  imtreated  juices  to 
allow  them  to  make  informed  decisions 
on  whether  to  purchase  and  consume 
such  products.  Interested  parties  were 
given  until  May  26. 1998,  to  comment. 

FDA  prepared  a  single  Preliminary 
Regulatory  Impact  Analysis  (PRIA)  that 
addressed  both  the  juice  labehng 
proposal  an4  the  HACCP  proposal  (63 
FR  24254,  May  1, 1998).  Interested 
parties  werejgiven  until  May  26, 1998, 
to  comment  On  aspects  of  the  PRIA 
relating  to  the  juice  labeling  proposal 
and  until  JuKr  8, 1998,  to  conunent  on 

'  As  discussed  in  the  juice  labeling  proposal,  the 
tenns  "juice"  and  "juice  products"  are  used 
interchangeably.  Thus,  "juice"  refers  both  to 
beverages  that  are  composed  exclusively  of  an 
aqueous  liquid  or  liquids  extracted  from  one  or 
more  fruits  or  vegetables  and  those  beverages  that 
contain  other  in^dients  in  addition  to  juice. 
Similarly,  "juict  product"  refers  both  to  beverages 
that  contain  only  juice  and  beverages  that  are 
composed  of  juije  and  other  ingredients. 

In  the  remain*  er  of  this  document,  products  not 
processed  to  prekrent,  reduce,  or  eliminate 
pathogens  will  Ue  referred  to  as  "untreated  juice 
products."  In  ad  lition.  processing  to  "prevent, 
reduce,  or  elimii  late"  pathogens  will  be  referred  to 
as  processing  to  'control"  p>athogens. 


aspects  of  the  PRIA  relating  to  the 
HACCP  proposal.  Elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
announcing  a  30-day  extension  of  the 
comment  period  on  the  juice  HACCP 
proposal  to  Ajugust  7, 1998. 

FDA  received  approximately  85 
responses  to  the  notice  of  intent,  each 
containing  one  or  more  comments.  FDA 
addressed  some  of  these  comments  in 
the  juice  labeling  proposal.  FDA 
subsequently  received  approximately 
150  responses  to  the  juice  labeling 
proposal,  eac^i  containing  one  or  more 
comments.  Responses  to  the  notice  of 
intent  and  to  the  juice  labeling  proposal 
were  received  from  industry,  trade 
organizations,  consumers,  consiuner 
interest  groupb,  academia.  and  State 
government  agencies.  Some  of  the 
comments  supported  the  proposal. 
Other  comments  opposed  the  proposal 
or  suggested  modifications  of  various 
provisions  of  the  proposal.  The  agency 
discusses  beldw  the  significant 
comments  bearing  on  the  proposed 
labeling  regulation  and,  when 
applicable,  any  revisions  to  the 
proposed  regivation  made  in  response 
to  these  comments.  Responses  to  the 
notice  of  intent  that  bear  on  the  juice 
labeling  proposal  and  that  were  not 
addressed  in  that  proposal  are  also 
addressed  in  this  dociunent.  For 
simplicity,  the  agency's  discussion  does 
not  categorize  comments  with  regard  to 
whether  they  ^ere  received  in  response 
to  the  notice  of  intent  or  in  response  to 
the  juice  labeling  proposal. 

Proposed  §101.1 7(g)(6)  of  the  juice 
labeling  proposal  states  that  the 
requirements  (if  that  regulation  would 
not  apply  to  ju^ce  processed  in  a  manner 
that  will  prodilce,  at  a  minimiun,  a  5- 
log  (i.e.,  100,000-fold)  reduction  in  the 
pertinent  microorganism  for  a  period  at 
least  as  long  as  the  shelf  life  of  the 
product  when  ^ored  under  normal  and 
moderate  abus^  conditions,  where  the 
"pertinent  microoiganism"  is  the  most 
resistant  micrcjorganism  of  public  health 
significance  that  is  likely  to  occin  in  the 
juice.  This  provision  is  directly  hnked 
to  the  process  controls  for  pathogen 
reduction  (the  pathogen  reduction 
performance  st^dard;  proposed 
§  120.24  that  is  part  of  Ae  agency's 
HACCP  propo^l.  This  standard  is 
pivotal  in  both|the  juice  labeling  and 
juice  HACCP  pkt>posals,  and  interested 
persons  could  Comment  on  the  standard 
in  response  to  either  or.both  proposals. 

FDA  receive^  several  requests  to 
extend  the  comment  period,  e.g.,  for  an 
additional  30  days,  for  an  additional  45 
days,  or  for  an  additional  60  days.  Some 
of  these  requests  discussed  the  fact  that 
the  proposed  pathogen  reduction 
performance  standard  was  an  important 
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provision  of  both  the  juice  labeling 
proposal  and  the  HACCP  proposafand 
stated  that  30  days  was  an  insufficient 
time  to  address  that  standard.  In  a 
memorandum  dated  Jime  5, 1998,  from 
the  Deputy  Director  pf  FDA's 
RegulaUons  Policy  and  Management 
Staff  to  the  Dockets  Management 
Branch,  FDA  extended  the  comment 
period  until  June  22, 1998,  for  those 
persons  who  had  requested  an 
extension,  in  accordance  with 
S10.400))(3)  (21  OFR  10.40(bM3)). 
Thereafter,  in  a  memorandiun  dated 
June  10, 1998,  FDA  extended  the 
comment  period  until  June  22, 1998,  for 
all  interested  persons.  The  agency's 
memoranda  noted  that  comments 
submitted  to  the  juice  labeling  rule  must 
be  received  in  the  Dockets  Management 
Branch  on  or  before  4:30  p.m.,  e.d.t., 
June  22, 1998,  and  that  no  other 
extensions  would  be  considered.  The 
public  was  notified  of  both  extensions 
by  placing  copies  of  the  two  memoranda 
in  the  agency's  public  docket 

In  this  document  FDA  addresses  those 
comments  that  were  received  on  or 
before  4:30  p.m.,  e.d.t,  June  22, 1998,  in 
response  to  the  notice  of  intent,  in 
response  to  the  juice  labeling  proposal, 
or  in  response  to  the  HA(XP  proposal 
that  bear  on  the  proposed  warning 
statement  requirement  or  on  the 
proposed  padiogen  reduction 
performance  standard.  However,  in  this 
document,  FDA  does  not  address  any 
comments,  received  either  in  response 
to  the  notice  of  intent  or  in  response  to 
the  juice  labeling  proposal,  that  bear  on 
aspects  of  the  HACCP  proposal  other 
than  the  pathogen  reduction 
performance  standard  (proposed 
§  120.24).  Those  comments  will  be 
addressed  in  any  final  rule  that  the 
agency  issues  with  respect  to  the 
HACCP  proposal. 

As  noted,  since  the  publication  of  the 
notice  of  intent  in  August  1997,  FDA 
has  intended  to  propose  two 
regulations,  a  juice  HACCP  regulation 
and  a  juice  warning  statement 
regulation,  that  in  combination  with  one 
another,  as  well  as  certain  educational 
programs,  would  establish  a 
comprehensive  program  to  ensure  the 
safety  of  fresh  juice.  As  discussed  in  the 
juice  labeling  proposal,  the  warning 
statement  requirement  is  designed  to 
provide  public  health  information 
during  the  development  and 
implementation  of  a  HACCP  rule.  FDA 
recognizes  that  as  a  result,  certain 
provisions  of  the  juice  labelinaproposal 
and  the  juice  HACCP  proposal  are  very 
closely  linked,  including  the  scope  of 
each  rule  (e.g.,  what  is  defined  as 
"juice")  and  the  pathogen  reduction 
standard  (the  so-called  "5-log 


standard").  See  also  comment  40.  The 
agency  is  also  aware  that  the  comment 
period  annoimced  in  the  juice  HACCP 
proposal  is  continuing,  and  in  fact, 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  announcing  a  30- 
day  extension  of  that  comment  period  to 
August  7, 1998.  Thus,  comments  are 
likely  to  be  made  on  the  HACCP 
proposal,  including  on  these  common 
issues,  after  the  publication  of  this  final 
rule. 

Although  there  are  these  overlapping 
issues  in  the  two  juice  rulemakings, 
FDA  believes  that  the  public  health  risk 
presented  by  untreated  juice  is  such  that 
it  is  essential  that  the  warning  statement 
rulemaking  be  completed  and  the  rule 
implemented  promptly.  In  order  to 
complete  the  warning  statement 
rulemaking,  the  agency  must  consider 
and  respond  to  all  significant  conunents 
on  the  juice  labeling  proposal,  including 
those  comments  that  relate  to  issues 
presented  in  both  the  HACCP  and 
warning  statement  rulemakings.  Thus, 
this  final  rule  addresses  and  responds  to 
all  significant  comments  made  on  the 
juice  labeling  proposal;  the  resolution  of 
these  comments  is  based  upon  the 
administrative  record  of  this  proceeding 
at  this  time.  Once  the  comment  period 
closes  on  the  HACCP  proposal.  FDA 
will  evaliute  all  comments  received  on 
that  proposal  and  utilize  such 
information  to  develop  a  final  HACCP 
rule  for  juice,  if  such  a  rule  is  supported 
by  the  record.  To  the  extent  that  the 
agency's  analysis  of  the  record  for  the 
HACCP  proceeding  results  in  the 
resolution  of  a  common  issue  or  issues 
in  a  way  that  differs  from  the  issue's 
resolution  in  this  final  rule,  FDA  will 
initiate  the  amendment  of  the  juice 
labeling  regidation  to  ensure 
conformance  with  any  final  HACCP 
rule, 

n.  Rationale  fbr  Warning  Statement 

A.  Risk  Associated  with  Consumption  of 
Juices 

In  the  notice  of  intent  and  the  juice 
labeling  proposal,  FDA  documented  that 
certain  juices  have  been  the  vehicle  for 
outbreaks  of  foodbome  illness  (62  PR 
45593).  Consequently,  in  the  juice 
labeling  proposal,  FDA  proposed  to 
require  a  warning  statement  for  juice 
products  to  alert  constuners,  especially 
those  at  greatest  risk,  of  the  potential 
hazard  so  that  they  may  make  informed 
decisions  on  whedier  to  purchase  and 
consume  such  juice  pnxmcts. 

1.  Some  comments  contended  that 
FDA  has  not  conducted  an  adequate  risk 
assessment  and.  therefore,  has  no  basis 
to  require  a  warning  statement 


The  agency  performed  a  deuiled 
evaluation  of  the  hazards  posed  by 
untreated  juices,  which  was^lad  in  the 
administrative  record  of  the  HACCP 
proposal  and  was  included  as  an 
appendix  to  the  PRIA  (Ref.  1).  This 
evaluation  was  based  on  available 
scientific  information  and  was 
appropriate  to  the  circumstances.  FDA 
believes  that  this  evaluation  provided 
an  adequate  assessment  of  risks  and  a 
sufficient  basis  for  requiring  a  warning 
statement. 

2.  Many  of  the  comments  contended 
that  the  health  hazard  associated  with 
juice  products  is  not  sufficient  to  justify 
a  warning  sutement.  Some  of  the 
comments  asserted  that  the  health 
hazard  is  limited  to  apple  juice  and. 
therefore,  the  remedies  should  be 
limited  to  apple  juice.  Another 
comment  asserted  that  FDA's  estimate 
of  the  risk  of  foodbome  ilhiess  is 
inaccurate  because  that  estimate  did  not 
consider  recent  steps  taken  by  members 
of  the  juice  industry  to  addiess 
microbial  contamination.  Some 
comments  argued  that  most  of  the 
outbreaks  have  occurred  because  of  poor 
manufacturing  practices  and  suggested 
that  FDA  increase  its  inspection  of  food 
manufacttuers  rather  than  issue 
regulations  to  require  a  warning 
statement. 

The  agency  does  not  agree  with  the 
comments  that  contend  ttM  the  health 
hazard  associated  with  the  consumption 
of  fresh  jiiices  is  insufficient  to  justify 
requiring  a  warning  statement.  Risk  is  a 
function  of  two  factors:  Likelihood  of 
occurrence  of  an  event  and  severity  of 
the  event.  As  discussed  in  the  HACCP 
proposal  (63  FR  20450  at  20459), 
severity  is  the  seriousness  of  the 
conseouences  of  exposure  to  the  hazard. 
Considerations  of  severity  (e.g.,  impact 
of  sequelae  and  magnitude  and  duration 
of  illness  <wr  injury)  can  be  helpful  in 
understanding  the  public  health  impact 
of  the  hazard.  Likelihood  of  occurrence 
of  a  hazard  is  generally  judged  based  on 
processing  experience,  epidemiological 
data,  and  information  in  the  technical 
literature. 

As  discussed  in  the  juice  labeling 
proposal,  there  are  docimiented  cases  of 
foodbome  illness  associated  with  the 
consumption  of  various  juice  products 
contaminated  with  microorganisms 
such  as  Escherichia  coli  Ol57:H7, 
Salmonella  species,  Cryptosporidium, 
and  Vibrio  cholerae.  These  various 
microorganisms,  which  were  found  in 
apple  juice,  apple  cider,  orange  juice, 
and  frozen  coconut  milk,  were 
associated  with  foodbome  ilhiess 
throughout  the  United  States  (e.g..  in 
CA.  CO,  MA,  NfY,  CT,  NJ,  MD,  and  WA) 
over  a  6-year  period  (i.e..  1991  to  1996). 
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Furthermore,  some  of  the  illnesses 
associated  with  certain  untreated  juice 
have  been  very  severe  (e.g.,  cases  of 
long-term  reactive  arthritis  and  severe 
chronic  illness);  in  one  case, 
consiunption  of  contaminated  juice  has 
resulted  in  death.  As  is  the  case  with 
most  food  associated  disease,  because  of 
the  likelihood  of  underreporting,  it  is 
assiuned  that  these  outbreaks  represent 
a  fraction  of  the  outbreaks  and  sporadic 
cases  that  actually  occur. 

Importantly,  the  comments  did  not 
provide  the  agency  with  additional  data 
that  either  contradict  FDA's  detailed 
hazard  evaluation  (Ref.  1)  or  that  could 
be  used  to  reevaluate  the  health  risks 
associated  with  consiunption  of 
untreated  juice  products.  Therefore,  the 
comments  have  not  persiiaded  FDA  that 
there  is  insuCBcient  risk  to  warrant 
requiring  a  warning  statement  for 
untreated  juice  products. 

The  agency  recognizes  the  recent 
steps  taken  by  members  of  the  juice 
industry  to  address  microbial 
contamination.  However.  FDA  notes 
that  industry  practices  may  vary.  The 
agency  is  not  aware  that  all  members  of 
the  juice  industry  are  addressing  the 
potential  for  microbial  contamination  in 
an  equally  efiiactive  manner. 
Accordingly,  the  agency  continues  to 
see  a  need  for  a  comprehensive  Federal 
regulatory  approach  for  all  juice 
products. 

FDA  tentatively  concluded  in  the 
HACXP  proposal  (63  FR  20450  at  20456) 
that  a  preventive  system,  sudi  as 
HACXP.  appears  to  offer  the  most 
effective  long-term  solution  to  control 
the  significant  microbial  hazards,  along 
with  other  hazards,  that  have  become  a 
problem  with  juice.  Increased 
inspection,  while  having  some 
beneficial  impact  on  the  safety  of  juices, 
is  resource  intensive  to  the  agency.  Even 
if  funds  were  available  to  the  agency  for 
this  piupose.  the  agency  tentatively 
concluded  in  the  HACCP  proposal  that 
increased  inspection  likely  would  not 
be  the  best  way  for  the  agency  to  utilize 
its  resoiuces  to  protect  the  public 
health.  It  is  ultimately  the  responsibility 
of  manufacturers  to  ensure  that  their 
products  are  safe. 

Current  good  manufacturing  practices 
(CXIMP's)  are  plantwide  operating 
procediues  that  also  address  sanitation. 
Although  FDA  supports  the  use  of 
CC^ffP's.  the  agency  also  tentatively 
concluded  in  the  proposed  HACCP  rule 
that  the  use  of  CGMP's  alone  woidd  not 
be  sufficient  to  control  the  problems 
with  juices  because  CGMFs  do  not 
concentrate  on  the  identification  and 
,  -^prevention  of  food  hazards. 

Based  on  information  the  agency  has 
received  in  response  to  the  juice 


labeling  i>roposal,  FDA  has  concluded 
that  the  ^se  of  Q^MP's  and  increased 
FDA  inspections  by  themselves  do  not 
adequatny  address  the  safety  of  juices. 
Labehng  addresses  the  need  to  provide 
a  warning  to  consumers  until  juice 
processots  implement  measures  to 
control  pethogens. 

3.  Comments  stated  that  the  results  of 
FDA's  1997  national  cider  mill  siuvey 
indicate  that  the  health  risk  posed  by 
dder  is  not  sufficient  to  warrant  a 
vtraming  iabel.  Although  the  results  of 
the  survev  have  not  been  published, 
these  coijments  asserted  tiiat  no 
pathogenic  bacteria  were  found  in  the 
dder  samples  evaluated  by  the  agency. 

These  comments  refer  to  a  1997 
assignmetit  in  which  FDA  inspected 
fresh  imppsteurized  apple  dder 
operations  and  coUectml  in-line  product 
for  microbiological  analysis  at  237 
establishments  in  32  States.  Although 
FDA  has  not  issued  its  summary  of 
results  bom  this  assignment,  the  agency 
notes  that  this  assignment  generated 
microbiol|Dgical  data  at  several  stages  of 
operationlin  these  facilities  including 
the  incoming  apples,  wash  water,  apples 
taken  after  washing  but  before 
processiik.  and  fiitished  dder  both 
preserveoand  impreserved.  The 
microbiolbgical  analyses  at  these 
various  steps  were  for  pathogens  such  as 
E.  coli  0157:H7  and  Salmonella  sp.  and 
also  for  fecal  colifonns  and  generic  E. 
coli.  whic|i  are  not  foodbome 
pathogeny,  but  are  used  as  indicatora  of 
fecal  contamination  that  could  be  a 
potential  lource  for  contamination  by 
pathoeena  It  was  the  agency's  intent  to 
consider  all  of  the  data  generated  to 
assess  microbiological  safety  factora  for 
dder.  The  agency  does  not  consider  it 
appropriate  to  focus  on  any  one  aspect 
of  its  findings,  i.e.,  the  lack  of  any 
positive  finding  for  pathogens  in 
finished  product,  for  dravtring 
conclusions  about  the  microbiological 
safety  of  dder. 

Tbiis  asaignment  did  not  residt  in  the 
detection  of  any  pathogens  in  a  finished 
dder  pnxkict  intended  to  be  sold  to  the 
public.  However,  FDA's  preliminary 
findings  ftom  this  assignment  show  that 
one  firm's  incoming  apples  tested 
positive  for  Salmonella  sp.  indicating 
that  microbial  hazards  that  necessitate 
effective  otmtrol  measures  are 
reasonably  likely  to  occur  on  incoming 
apples.  Moreover,  FDA's  preliminary 
findings  slow  that  fecal  colifonns  and 
E.  coli  were  found  in  the  wash  water 
used  at  several  firms,  indicating  that  the 
water  is  ofipoor  quality.  In  addition  a 
small  nujmper  of  finished  dder  products 
tested  positive  for  fecal  colifonns  and 
generic  E.  coli  was  found  in  14  percent 
of  the  fini^ied  product  samples. 


These  fiixlings  further  support  the 
agency's  action  here  in  that  they 
establish  that  risk  fadors  such  as 
pathogenic  baderia  and  fecal  coliforms 
can  exist  in  dder  processing  operations 
and  could  give  rise  to  micn^iological 
safety  bazars  in  finished  dder 
products.  The  findings  of  this  FDA 
assignment  clearly  do  not  support  the  • 
comment's  contention  that  the  health 
risk  posed  by  dder  is  insuffident  to 
justify  a  waniine  label. 

4.  Several  of  tne  comments  that 
opposed  warning  statements  on  juice 
products  contended  that  they  are 
unnecessary.  Two  of  these  comments 
asserted  th^  FDA  should  educate  the 
consumer  tl^at  the  problem  is  not  the 
juice,  but  rather,  the  fad  that  the  juice 
is  contaminated  with  animal  feces  and 
notproperly  processed. 

FDA  doea  not  agree  with  this 
comment  to  the  extent  that  it  asserts  that 
a  warning  statement  should  not  be  part 
of  the  Federal  response  to  the  problem 
of  conteuninated  juice.  Juice  products 
that  contain  pathogenic  microoiganisms 
can  be  a  vel^cle  for  foodbome  illness 
regardless  of  whether  the  microbial 
ccmtamination  arises  from  the  source 
fruit  or  vegetable  or  from  insanitation 
during  manibcture.  FDA's  HACCP 
proposal  is  designed  to  ensure  the  safia 
and  sanitary  processing  of  juice.  The 
warning  statement,  which  is  itself  a 
form  of  education,  is  required  only  fw 
those  juices  that  have  not  been 
processed  tq  achieve  the  pathogen 
reduction  p^ormance  standard. 
Consumere.  particularly  those  at  greatest 
risk,  need  to  know  that  untreated  juice 
may  contain  harmful  baderia  that  could 
cause  serious  illness  so  that  they  may 
make  informed  choices.  FDA  expects 
that  the  wanting  statement  will  reduce 
the  risk  of  illness  because  some  of  the 
at-risk  consumere  likely  will  choose  not 
to  expose  themselves  to  the  hazard. 

B.  Juice  Products  Versus  Other  Pood 
Products  Th^  May  Contain  Pathogens 

5.  Several  Comments  claimed  that  the 
agency's  actions  were  discriminatory  in 
nature  and  nbt  proportional  to  the 
health  hazard  posed  by  unpasteurized 
juices.  These  comments  questicmed  why 
other  food  pioduds  associated  %vith 
recent  foodbome  illnesses  are  not 
required  to  bear  warning  statements ' 
(i.e.,  firuits,  berries,  eggs,  melons, 
poultry,  hambiirgers,  meat  products, 
seafood,  etc.). 

The  agency  disagrees  with  these 
comments.  J^ice  prodiicts  historically 
have  been  cohsumed  by  individuals 
without  treatment  to  control  pathogenic 
microorganiskns.  In  addition,  the 
presence  of  some  of  the  pathogens  (i.e., 
E.  coli  Ol57iI7  and  Crj^poridiuni) 
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that  have  been  responsible  for  recent 
outbreaks  of  foodbome  illnesses 
associated  with  untreated  juice  products 
is  a  relatively  new  phenomenon. 
Therefore,  consumers  do  not  associate 
such  pathogens,  and  the  risk  that  they 
present,  with  the  consumption  of 
untreated  juice.  Accordingly,  in  the 
juice  labeling  proposal,  the  agency 
tentatively  concluded  that  a  juice 
warning  statement  is  needed  to  protect 
the  public  health  because  consumers  are 
imaware  of  the  nature  and  magnitude  of 
the  hazard. 

In  contrast,  other  mechanisms  are  in 
place  to  reduce  the  risk  of  foodbome 
illness  from  consumption  of  many  of  the 
foods  disciissed  in  the  comments.  First, 
consumers  have  some  awareness  that 
meat  and  poultry  products  have  the 
potential  to  contain  harmful 
microorganisms;  also,  these  foods 
ordinarily  are  cooked  prior  to 
consumption.  Moreover,  meat  and 
poultry  products  that  are  regulated  by 
the  U.S.  Department  of  Agriculture's 
Food  Safety  and  Inspection  Service 
(USDA/FSIS)  are  subject  to  that  agency's 
HACCP  regulations.  In  addition, 
regulations  issued  by  USDA/FSIS 
require  safe  handling  instructions  oh 
raw  meat  and  poultry  products  advising 
consumers  to  Uioroughly  cook  the 
products. 

Other  products  mentioned  in  the 
comments  are  regulated  with  the  goal  of 
ensuring  microbial  safety.  For  example, 
seafood  products  are  now  required  to 
comply  with  FDA's  HACCP  program  for 
seafood  products.  Recently,  FDA  issued 
draft  guidelines  fw  good  manufacturing 
practices  and  good  agricultural  practices 
regarding  raw  agricuTtival  commodities 
(63  FR  18029,  April  13, 1998).  In 
addition,  the  agency  recently  requested 
public  comment  on  its  plan  to 
implement  a  comprehensive  "farm  to 
table"  strategy  to  decrease  food  safety 
risks  associated  with  shell  eggs  (63  FR 
27502,  Mav  19, 1998). 

Thus,  FDA's  requirement  for  a 
warning  statement  on  untreated  juice 
products  has  a  rational  foundation  and 
is  part  of  a  comprehensive  approach  to 
solve  a  larger  problem.  The  agency 
therefore  finds  no  merit  in  the  assertion 
that  the  agency's  proposed  actions  are 
discriminatory  when  compared  to  the 
regulatory  approaches  that  are  already 
in  place  or  that  are  being  considered  for 
other  food  products  that  have  been 
associated  with  foodbome  illness^ 

C.  Regulatory  Approach 

6.  Some  comments  asserted  that  the 
purpose  of  the  juice  labeUng  rule  is  to 
force  manufacturers  to  pasteurize  juices, 
particularly  apple  dder.  Comments 
from  some  cider  manufactiu^ers 


contended  that  their  customers  don't 
want  pasteurized  dder,  and  a  few  of 
these  comments  contended  that 
pasteurizing  dder  converts  the  produd 
to  apple  juice. 

While  pasteurization  is  an  effective 
and  proven  mechanism  that  has  been 
shown  to  satisfy  the  pathogen  reduction 
standard,  it  is  not  the  only  mechanism 
capable  of  achieving  a  S-log  reduction. 
As  discussed  in  the  HACCP  proposal, 
the  pathogen  reduction  performance 
standard  is  a  performance-based,  rather 
than  process-based,  standard.  Thus,  as 
addressed  in  response  to  comment  35, 
mechanisms  other  than  pasteurization 
may  be  used  to  satisfy  the  pathogen 
redudion  performance  standard.  Thus, 
FDA  disagrees  with  these  comments. 

7.  Some  of  the  comments  argued  that 
a  waming  statement  will  not  reduce  the 
hazards  associated  with  unpasteiuized 
juice  or  make  a  safer  juice  industry. 

The  agency  agrees  that  a  waming 
statement  will  not  diredly  reduce  the 
hazards  assodated  with  juice  products. 
However,  the  purpose  of  the  waming 
statement  is  to  provide  consumers  with 
Information  regiarding  the  potential 
hazards  associated  with  untreated  juice 
and  thereby  to  allow  consiuners. 
including  those  most  vulnerable,  to 
make  informed  choices.  Thus,  FDA 
expects  that  the  waming  statement  will 
reduce  the  risk  of  illness  because  some 
of  the  at-risk  consumers  likely  will 
choose  not  to  expose  themselves  to  the 
hazard. 

The  agency  also  acknowledges  that 
waming  statements  will  not  diredly 
make  a  safer  juice  industry,  bideed,  it  is 
for  that  very  reason  that  the  agency 
concurrently  proposed  a  HA&P 
program  to  reduce  or  eliminate  the 
hazards  assodated  with  juice  products. 

8.  One  comment  contended  that 
waming  labels  will  encourage  producers 
to  ignore  good  manufaduring  practices 
(GMP's)  because  of  their  belief  that  the 
presence  of  the  warning  statement  will 
remove  the  producer's  liability  for  the 
produd. 

The  agency  rejects  the  comment.  The 
presence  of  the  waming  statement  does 
not  remove  the  manufadurers' 
responsibility  of  adhering  to  GMP's  or 
his  liability  for  the  finished  produd. 
Regardless  of  this  final  mle,  a  juice 
produd  that  is  found  to  contain  harmful 
baderia  would  be  adulterated  under 
sedion  402(a)(1)  of  the  ad  (21  U.S.C. 
342(a)(1))  and  thus,  illegal. 

9.  One  comment  asserted  that  the 
requirement  for  a  waming  statement  is 
contrary  to  agency  policy  of  disallovtring 
adulterated  products  to  be  sold.  This 
comment  also  asked  whether  a  juice 
produd  that  bears  the  waming 
statement  would  be  subjed  to  recall  if 


it  were  found  to  be  contaminated  with 
pathogenic  microorganisms. 

.The  evidence  available  at  this  time 
documents  that  there  is  a  risk  of 
foodbome  illness  from  consumption  of 
untreated  juice.  The  agency  does  not 
contend,  nor  does  the  vaUdity  of  the 
juice  labeling  proposal  require,  a 
showing  that  all  unpasteurized  juice  is 
adulterated.  Thus,  FDA  disagrees  that 
requiring  a  waming  statement 
essentially  permits  adulterated  food  to 
be  marketed.  As  noted,  the  waming 
statement  is  intended  to  provide 
consumere  important  information  not 
otherwise  available  on  the  label  or  in 
labeling  (namely,  that  a  risk  of  serious 
illness  exists  if  the  products  are 
consumed  by  certain  groups  of  the 
population.)  Upon  the  effective  date  of 
this  final  rule,  a  covered  produd  that 
does  not  comply  with  the  labeling 
requirement  would  be  misbranded 
under  sections  201(n)  and  403(a)(1)  of 
the  Federal  Food,  Dmg,  and  Cosmetic 
Ad  (the  ad)  (21  U.S.C.  32l(n)  and 
343(a)(1)).  Regardless  of  this  final  mle. 
a  juice  produd  that  is  found  to  contain 
harmful  baderia  would  be  adulterated 
under  sedion  402(a)(1)  of  the  ad  (21 
U.S.C.  342(a)(1))  and  thus,  illegal.  This 
adulterated  stetus  would  persist 
regardless  of  whether  produd  labeling 
included  the  waming  stetement. 

Similarly,  although  FDA  has  no 
express  authority  to  mandate  the  recall 
of  adulterated  foods,  FDA  fully  expects 
that  any  manufadurer  who  has 
distributed  an  adulterated  juice  produd 
would  voluntarily  recall  that  produd  as 
soon  as  a  microbial  contamination 
problem  was  identified. 

10.  Several  comments  suggested  that 
FDA  should  implement  HAuCP 
requirements  immediately  rather  than 
require  waming  labels  on  untreated 
juice  products.  Other  comments 
supported  the  use  of  a  waming 
stetement  on  food  products  only  as  an 
interim  measure  until  the  agency 
esteblishes  a  more  comprehensive 
solution  to  the  problem  of  microbial 
contamination  in  juice. 

In  each  of  the  recent  agency 
documents  regarding  juice  (i.e.  j the 
notice  of  intent  (62  FR  45593  at  45594), 
the  jmce  labeling  proposal  (63  FR  20486 
at  20487),  and  the  HACCP  proposal  (63 
FR  20450  at  20457)),  FDA  tentetively 
concluded  that  the  implementation  of 
its  proposed  HACCP  program  is  the 
most  effective  long-temi  measure  for 
controlling  pathogens  and  other  safety 
concems  related  to  the  production  and 
distribution  of  juice  products.  As 
discussed  in  the  juice  labeling  proposal, 
waming  stetements  are  intended  to 
serve  as  a  short-term  alternative  for 
almost  all  untreated  juice  products  until 
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HACXP  programs  that  ensure  that  the 
juice  will  be  processed  in  a  manner  that 
meets  the  pathogen  reduction 
performance  standard  can  be  developed 
and  implemented  by  the  juice  industry. 
Once  such  HACCP  programs  are  in 
place,  the  agency  does  not  presently 
foresee  the  need  for  a  warning  statement 
on  products  processed  in  a  manner  that 
meets  the  pathogen  reduction 
performance  standard,  and  this  final 
rule  is  consistent  with  that  view. 
However,  the  agency's  proposed  HACCP 
regulations  would  not  coven  (1)  The 
operation  of  a  retail  establishment;  or  (2) 
the  operation  of  a  very  small  business 
that  is  also  a  retail  establishment  and 
that  makes  juice  on  its  premises, 
provided  that  the  establishment's  total 
sales  of  juice  and  juice  products  do  not 
exceed  40,000  gallons  per  year,  and 
provided  that  the  establishment  sells 
such  juice  directly  to  consumers  or 
other  retail  establishments.  Thus,  it  is 
likely  that  not  all  juice  products  will  be 
produced  under  a  HACCP  system.  In 
addition,  a  program  as  comprehensive 
as  the  agency's  proposed  HACCP 
program  requires  mate  time  to 
implement  than  a  labeling  requirement. 
This  is  particularly  true  in  li^t  of  the 
provision  in  the  juice  labeling  proposal 
that  the  warning  statement  leqiiirement 
may  be  met.  in  the  short  term,  by 
labeling  (i.e..  a  sign  or  placard  that  is 
displayed  at  the  point  of  sale)  rather 
than  l^  application  of  the  warning 
statement  to  the  product  label  (proposed 
§  101.17(g)(3)).  FDA  beUeves  that  the 
warning  statement,  together  with 
HACCP.  makes  the  agency's  resftonse  to 
this  problem  a  comprehensive  solution. 
Therefore,  the  agency  is  making  no 
changes  to  its  regulatory  approach  in 
response  to  these  comments. 

11.  Several  comments  expressed  the 
opinion  that  use  of  the  terms 
"pasteurized"  or  "unpasteurized"  alone 
is  sufficient  to  inform  consumers  of 
potential  risks  associated  with 
consumption  of  juice  products.  Some  of 
these  comments  maintained  that  use  of 
the  term  "fresh,  impasteurized"  would 
more  clearly  indicate  that  the  juice  is 
unprocessed. 

Other  comments  agreed  with  the 
agency's  rationale  in  the  juice  labeling 
proposal  that  a  warning  statement  that 
merely  characterizes  juice  as 
"pasteurized"  or  "impasteurized", 
without  also  including  the  information 
about  the  nature  and  magnitude  of  the 
hazard,  would  be  incomplete.  Some 
comments  noted  that  unpasteurized 
juice  may  have  a  reputation  among 
many  consiuners  for  being  a  particularly 
fresh  and  healthful  food.  These 
comments  contended  that  it  is 
important  to  ensure  that  product 


labeling  meets  both  the  needs  of 
consumers  who  are  at  risk  of  serious 
illness  at  well  as  the  needs- of 
consumers  who  prefer  to  purchase 
untreated  juice  because  they  perceive 
such  prokiucts  to  be  healthfril. 

In  the  juice  labeling  proposal,  the 
agency  filly  discussed  its  rationale  for 
tentativ^y  concluding  that  not 
providinfiinfonnation  about  the  nature 
and  magptude  of  the  hazard  presented 
by  imtreited  juices  would  constitute 
misbranding  of  the  product.  The  agency 
is  concerned  that  some  consumers  do 
not  knovr  the  significance  of 
pasteurization  and,  therefore,  would  not 
be  able  to  make  an  informed  decision  on 
whether  to  purchase  and  consume  the 
products.  In  focus  group  research.  FDA 
determii|Bd  that,  while  most 
participants  had  a  good  understanding 
of  what  pasteurization  was.  a  significant 
number  of  the  participants  did  not.  The 
agency  acknowledged  that  indicating 
whether  a  product  is  "pasteurized"  or 
"unpasteurized"  may  be  useful  to 
consimiefs  who  are  seeking  to  pim:ha8e 
either  ty^  product.  However.  FDA 
tentatively  concluded  that  use  of  the 
terms  "p^eiuized"  or 
"impasteurized,"  alone,  informs  the 
consumer  on  the  tjrpe  of  treatment,  or 
lack  of  treatment,  that  a  product  has 
received  end  would  not  give  consumers 
information  about  the  ri^  presented  by 
untreated  juices.  In  reaching  this 
tentative  conclusion,  the  agency 
considered  comments  to  the  notice  of 
intent  that  expressed  opinions  similar  to 
the  comments  subsequently  submitted 
to  the  juice  labeling  proposal.  The  latter 
commentts  provided  no  new  information 
to  provide.a  basis  for  FDA  to  change 
that  tentative  conclusion.  Therefore. 
FDA  is  not  adopting  the  suggested 
approach  that,  instead  of  the  warning 
statement  requirement,  the  agency 
require  a$  juice  products  to  be  labeled 
as  "pastetirized"  or  "unpasteurized." 
Nonetheless,  as  a  general  matter, 
statements  that  are  truthful  and  not 
misleading  are  always  permitted  under 
the  act.  llius,  manufacturers  who 
choose  to  make  a  statement,  on  the 
product  label  or  in  labeling,  that 
describesja  juice  product  as 
"pasteurited"  or  "unpasteurized"  may 
do  so  as  long  as  the  statement  is 
factually  accurate  and  is  not  presented 
in  a  manner  that  would  cause  the 
statement  to  be  misleading. 

12.  One  comment  questioned  FDA's 
proposal  to  require  that  untreated  juice 
products  bear  a  warning  statement  in 
light  of  the  fact  that  the  agency  does  not 
require  foods  containing  known 
allergens;  such  as  peanuts,  to  bear  a 
warning  ^atement. 


FDA  disagrees  with  the  suggestion 
contained  in  this  comment.  The  purpose 
of  a  wamii^  statement  is  to  provide 
consiuners  with  importfmt  information 
that  did  not  otherwise  appear  on  the 
product  lal^l  or  in  labeling.  FDA 
recognizes  that  many  foods  contain 
substances  (e.g.,  peanuts)  that  cause  an 
allergic  response  in  those  persons 
sensitive  to  the  substance.  Currmit  food 
labeling  regulations  require,  in  virtually 
all  cases,  a  complete  listing  in  the 
ingredient  statement  of  all  of  the 
ingredientsjof  the  food.  Consequently, 
the  label  of  foods  containing  such 
substances  already  provides  sufficient 
information  to  allow  sensitive 
individuals  to  avoid  food  products  that 
contain  substances  to  which  they  are 
allei<gic.  Thiis.  as  a  general  rule,  a 
statement  Warning  about  the  potential 
for  an  allergic  reaction  is  not  needed  to 
protect  the  public  health.  With 
untreated  juice,  there  is  no  other  - 
disclosure  Regarding  the  potential 
presence  of  pathogens  in  unprocessed 
juice,  and,  ^ue  to  the  relatively  recent 
nature  of  such  risk,  sensitive 
individuals  (which  may  be  as  much  as 
25  percent  of  the  general  population) 
(Ref.  2)  are  not  aware  of  the  hazard. 

13.  Some  conunents  contended  that 
warning  statements  are  not  generally 
efiiective  at  preventing  the  targeted 
behavior,  pointing  to  the  failure  of 
warnings  on  other  commodities,  such  as 
cigarettes  and  alcohol,  to  have  the 
desired  efiiact.  Other  comments 
considered  it  likely  that  the  proposed 
warning  statements  would  be  effective 
because  the  risks  associated  with 
consuming  untreated  juice  are  not 
widely  known  or  understood  and 
consumers  ^ould  use  the  new 
informationi  to  make  informed  choices 
that  they  ware  unable  to  make  without 
the  new  information.  Some  comments 
advocated  t)ie  use  of  brochures  or 
pamphlets  outlining  the  risks  associated 
with  consumption  of  untreated  juices  as 
an  altematiTe  to  a  warning  statement. 

In  its  focus  group  research  on  juice 
labeling,  and  in  recent  survey  results 
(Ref.  3),  FDA  confirmed  that  consumers 
are  largely  unaware  of  the  potential 
hazards  of  consuming  untreated  juice. 
Thus,  the  piloposed  warning  statement 
contains  information  that  is  new  to 
consumers.  This  hcX  separates  the 
proposed  warning  statement  from 
warning  statements  on  other 
commodities  such  as  alcohol  or  tobacco 
where  the  information  contained  in  the 
statement  isj  already  widely  known  and 
familiar  to  nost  people.  Research  on 
warning  statement  effectiveness  has 
identified  the  lack  of  new  information 
in  the  warning  statement  as  the 
principal  reason  that  warning 
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statements  are  ineffective  (Ref.  4). 
Participants  in  the  focus  groups  said 
that  the  information  about  the  risks  of 
untreated  juice  was  new  and  would 
have  a  substantial  impact  on  their  juice 
product  choices. 

The  agency  agrees  that  the 
effectiveness  of  the  warning  statement 
would  be  enhanced  by  an  educational 
campaign  that  provides  consumers  with 
materials  such  as  brochures  or 
pamphlets  containing  information 
giving  a  fuller  context  to  the  hazard. 
FDA  is  continuing  to  provide 
educational  information  to  consiuners 
concerning  juice.  However,  the  FDA 
focus  group  participants  strongly 
expressed  a  need  for  product  specific 
information  that  clearly  identified  a 
product,  on  its  label,  as  "unpasteurized" 
and  that  described  the  natiue  of  the 
hazard.  The  reasons  given  by  the  focus 
group  participants  were  that  this  was 
new  information  to  them  and  they 
considered  such  information  necessary 
to  make  informed  choices.  Educational 
materials  could  be  an  adjimct  to  a 
warning  statement,  and  die  agency 
encourages  firms  to  develop  and 
provide  them  where  possible.  However, 
FDA  believes  that  the  warning  statement 
reqmred  by  this  final  rule  is  necessary 
to  adequately  and  efficiently 
communicate  to  consumers  the  risks 
presented  by  unprocessed  juice. 
Therefore,  FDA  declines  the  suggestion 
in  the  comments  that  educational 
materials  such  as  brochures  or 
pamphlets  should  substitute  for  the 
warning  statement. 

14.  Several  of  the  comments  asserted 
that,  in  general,  a  warning  statement 
would  remind  consumers  of  products 
such  as  cigarettes,  which  are  well 
known  to  be  a  health  hazard  for  the 
general  population,  or  alcoholic 
beverages,  which  are  well  known  to  be 
harmful  to  the  general  population  when 
consiuned  in  excess  or  to  a  developing 
fetus  when  consumed  by  a  pregnant 
woman.  In  essence,  these  comments 
contended  that  a  warning,  statement  on 
a  juice  product,  which  consumers 
perceive  as  healthful,  is  inappropriate 
because  it  casts  that  product  in  tne  same 
light  as  products  that  are  a  known 
health  ha2»rd. 

FDA  agrees  that  products  such  as 
cigarettes  and  alcohol  have 
characteristics  that  present  a  known 
health  hazard  to  the  general  population. 
However,  these  products  also  are  subject 
to  regulatory  control  mechanisms,  other 
than  warning  statements,  commensurate 
with  their  risk.  Relative  risk  aside,  FDA 
believes  that  the  level  of  risk  associated 
v«th  untreated  juice  justifies  the 
requirement  for  a  warning  statement. 
The  focus  group  research  reflects  the 


importance  of  this  information  in  that 
many  focus  group  participants  said  that 
the  risk  information  would  have  a 
substantial  impact  on  their  juice 
product  selection.  Even  participants 
who  said  that  they  would  continue  to 
drink  untreated  juice  products  because 
of  the  perceived  benefits  also  said  that 
the  information  would  influence 
whether  they  would  give  such  products 
to  their  children. 

15.  Some  comments  maintained  that  a 
warning  statement  on  covered  juice 
products  would  be  tantamount  to  stating 
that  the  products  contain  pathogens. 

FDA  does  not  agree  with  these 
comments.  The  agency's  warning 
statement  is  carefully  worded  to  state 
that  the  products  in  question  "may 
contain"  harmful  bacteria.  Tlxis 
statement  is  factually  acauate. 

16.  Some  comments  pointed  out  that 
the  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods 
(NACMCF)  did  not  support  warning 
statements. 

The  agency  disagrees  with  the 
comments'  view  that  NACMCF  did  not 
support  a  warning  statement  for  juice 

Eroducts.  In  fact,  NACMCF  stated  that  it 
icked  sufficient  data  to  evaluate  the 
effsctiveness  of  labeling  statements  as 
safety  interventions  or  to  help 
consumers  make  informed  choices. 
Therefore,  NACMCF  declined  to 
endorse  labeling  as  an  interim  safety 
measure  and  instead  endorsed 
implementation  of  a  comprehensive 
HACCP  program  as  a  preventive  system 
of  hazard  control  to  ensure  the  safe  and 
sanitary  processing  of  fruit  and 
vegetable  juices  and  juice  products.  As 
abeady  discussed,  the  agency  has 
likewise  tentatively  concluded  in  the 
HACCP  proposal  that  a  HACCP  program 
for  juice  products  is  the  best  long-term 
strategy  for  public  health  protection;  the 
juice  warning  statement  is  intended 
largely  as  an  interim  measure  to  inform 
consumers  about  the  potential  risk 
associated  with  untreated  juice  products 
until  the  application  of  HACCP 
principles  increases  the  safety  of  juice 
products.  Thus,  FDA  is  making  no 
changes  to  its  regulatory  approach  in 
response  to  these  comments. 

17.  Several  comments  questioned  the 
precedent  set  by  FDA  in  applying  a 
warning  label  to  fiesh  juice.  The 
comments  noted  that  requiring  this 
warning  label  establishes  a  regulatory 
trend  which,  if  continued,  would  result 
in  virtually  all  foods  carrying  warnings. 
Having  too  many  warnings  on  food 
would  make  the  warnings  meaningless. 

FDA  agrees  that  too  many  wammg 
labels  on  foods  could  result  in  loss  of 
consiuner  credibility  and  effectiveness. 
However,  the  agency  does  not  agree  that 


it  is  establishing  a  trend  toward  too 
many  warning  labels.  The  agency  has 
used  the  authority  under  sections  201(n) 
and  403(a)(1)  of  the  act  only  rarely  to 
require  warnings  or  other  cautionary 
label  statements.  FDA  cannot  require 
labeling  unless  the  need  for  it  meets  the 
statutory  criteria  of  being  necessary 
either  to  clarify  existing  label  statemenU 
or  because  of  consequences  that  may 
result  from  customary  or  usual  use  of 
the  food. 

18.  A  few  comments  cited  an  agency 
memorandum  that  is  part  of  the 
administrative  record  of  the  juice 
labeling  proposal  (Ref.  5).  These 
comments  interpreted  the  memorandum 
to  reflect  the  agency's  opinion  that 
warning  statements  are  an  ineffective 
method  for  commimicating  with 
consumers  or  that  the  agency  does  not 
have  data  that  show  that  warning 
statements  are  effective  in  convincing 
target  populations  to  avoid  a  particular 
substance. 

The  agency  does  not  agree  with  these 
comments.  The  key  point  of  the 
memorandum  is  that  warning 
statements  need  to  be  evaluated  in 
consumer  testing  because  it  is  difficult 
for  experts  to  anticipate  consumers' 
assumptions  and  prior  beliefs  about  a 
product  and  its  potential  hazards,  llie 
memorandum  identified 
communication  problems  encountered 
with  a  variety  of  proposed  warning 
statements  and  concluded  that  the 
remedy  to  these  kinds  of  potential 
problems  is  to  subject  proposed  warning 
statements  to  consumer  testing  to 
determine  if  they  communicate  as 
intended.  The  memorandiun 
underscored  the  need  to  test  proposed 
options  for  the  juice  warning  statement, 
and  the  agency  did  so.  with  the  results 
simimarized  in  a  report  that  is  in  the 
administrative  record  of  this 
rulemaking.  This  consiuner  testing 
helped  the  agency  to  identify  a 
statement  that  can  inform  consumers 
about  a  previotisly  unrecognized  hazard 
without  being  overly  alarming. 
In  addition,  these  comments 
incorrectly  suggest  that  FDA  has  no 
basis  for  believing  that  warning 
statements  can  be  effective.  In  lact,  the 
memorandum  focuses  on  the 
communication  effectiveness  of  warning 
statements  rather  than  the  broader 
policy  question  of  how  well  warning 
statements  work  in  the  marketplace.  The 
intent  of  warning  statements  is  to 
provide  consumers  with  information 
necessary  to  make  informed  choices. 
Qualitative  research  suggests  that 
warning  statements  are  effective  in 
alerting  vulnerable  populations  to 
potential  risks  but  that  consumere' 
ultimate  decisions  are  based  on  a  variety 
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of  considerations,  including  their  prior 
experiences,  personal  preferences,  the 
tradeoff  they  are  willing  to  make,  and 
their  awareness  of  particular  risks 
gained  by  reading  warning  statements. 

Because  these  comments  misinterpret 
FDA's  position,  the  agency  is  making  no 
changes  to  its  regulatory  approach  in 
response  to  these  comments. 

19.  Some  comments  expressed  the 
opinion  that  FDA  acted  contrary  to 
public  relations  research  theory  by 
developing  script  guidelines  used  by 
focus  group  moderators.  This  comment 
asserteid  that,  as  a  result,  the  focus  group 
results  were  biased  by  FDA. 

FDA  disagrees  with  the  asstunption 
imderlying  this  claim  of  bias — i.e.,  that 
the  moderator  of  the  focus  groups  was 
gtvm  a  script.  The  agency  has  extensive 
experience  conducting  focus  group 
studies,  which  are  a  qualitative  type  of 
research  that  generates  discussion  on 
the  issues  in  question,  allowing  for 
many  points  of  view  and  differing  levels 
of  interest  and  knowledge.  The  agency's 
goals  in  conducting  focus  group 
research  are  to  understand  how 
consiuners  think  about  the  subfect 
issues,  to  see  how  they  react  to  language 
that  the  agency  and  oUier  interested 
parties  have  suggested  to  convey  heahh- 
related  messages,  and  to  uncover 
erroneous  beliefs  and  assumptions 
about  how  consumers  will  think  and 
respond  to  proposed  communications. 
In  FDA-sponsored  focus  group  research. 
the  moderator  is  a  professionally  trained 
neutral  party,  who  is  briefed  on  the 
subject  matter  of  the  study  to  the  extent 
necessary  to  lead  the  discussion.  The 
modmator  works  closely  with  FDA  to 
ensure  ^lat  the  materials  and  questions 
meet  the  highest  standards  for  tibe  - 
conduct  of  qualitative  research.  The 
moderator's  guide  is  a  primer  to  help 
the  moderator  cover  the  topics  of 
interest  rather  than  a  "script." 
Accordingly,  the  agency  finds  no  merit 
in  the  assertion  in  the  comment  that  the 
focus  group  studies  were  biased. 

20.  Some  comments  contended  that  a 
warning  statement  couldhave  a 
potentially  negative  impact  on 
ctmsiuners  by  discouraging  the 
cons\miption  of  all  fruit  and  vegetable 
jmce  products,  regardless  of  whether  the 
products  had  been  processed  to  control 
pathogenic  microorganisms.  Some  of 
these  comments  expressed  the  opinion 
that  this  negative  impact  could 
potentially  carry  over  to  other  healthful 
products  such  as  fruits  and  vegetables. 

These  comments  provided  no  data  or 
other  information  to  substantiate  the 
assertion  that  a  warning  statement  on 
untreated  juice  products  will  result  in  a 
decreased  consumption  of  all  juice 
products  or  of  fruits  and  vegetables 


generally.  Nonetheless,  FDA  will  seek  to 
minimize:  any  remote  possibility  that 
consimaeib'  reaction  to  the  juice  warning 
statement  would  be  to  avoid  all  juice 
products  or  to  avoid  fresh  fruits  and 
vegetables  by  emphasizing  in  the 
agency's  ongoing  consumer  education 
initiative  that:  (1)  Most  juice  products 
are  processed  to  control  pathogenic 
microorganisms  and  therefore  are  safe; 
(2)  the  waning  statement  has  a  limited 
and  targeljad  scope  based  on  the 
distinctive  characteristics  of  imtreated 
juice  products;  and  (3)  the  warning 
statement  will  be  a  reliable  cue  to  tell 
whether  a  product  has  or  has  not  been 
processed  to  control  pathogenic 
microorgainisms.  AcccHdingly,  FDA 
conclude^  that  the  concerns  raised  in 
these  consnents  provide  no  basis  to 
altm'  the  agency's  regulatory  approach. 

In  the  juice  labeling  proposal,  FDA 
acknowledged  that  it  would  take  time 
for  manu^ctiners  to  make  label  changes 
and  depk^e  existing  label  inventories. 
Accon6n|ly,  FDA  proposed  that,  as  a 
temporary  alternative  to  providing  the 
information  on  the  label,  firms  could 
provide  the  warning  statement  in 
labeling,  e.g.,  signs  or  placards,  at  the 
point  of  purchase.'  Under  proposed 
§  101.17(^(3)(i),  manufacturers  could 
provide  tHe  warning  statttnmt  in 
labeling  lAitil  January  1,  2000,  the  next 
uniform  compliance  date  for  other  food 
labeling  changes.  To  relieve  the  burden 
on  small  businesses,  proposed 
§  101.17(gi)(3)(ii)  provided  that  smaU 
businesses  could  provide  the  warning 
statementiin  labeling  until  Januaryl, 
2001. 

21.  Sonie  comments  contended  that 
consiuners  may  not  notice  the  warning 
in  a  sign  or  placard  at  all.  Other 
comment^  expressed  concern  that  the 
message  would  not  be  apparent  to  the 
consuraof  when  the  product  was  ready 
to  be  consumed  or  would  not  be 
apparent  to  other  membws  of  the 
household  who  did  not  have  the 
opportunity  to  see  the  sign  at  the  point 
ofroiTchafe. 

Other  comments  expressed  concern 
that  consiimers  would  not  correctly  link 
the  wamiAg  message  with  the 
appropriate  juice  product  The 
comments  stated  Uiat,  for  example,  a 
sign  may  be  placed  outside  a  refrigerator 
that  contains  both  pasteurized  and 
untreated  juice  products  and  the  label  of 


»  The  tann  "label"  means  any  written,  printed,  or 
graphic  matter  on  the  immediate  container  of  an 
article  (section  201  (k)  of  the  act).  The  term 
"labeling"  means  all  labels  and  other  written, 
printed,  or  gnphic  matter  either  on  any  article  or 
its  containera  or  wrappers,  or  accompanying  such 
article  (section  20l(m]  of  the  act).  Thus,  signs  and 
placards  that  appear  at  point-of-sale  are  a  type  of 
labeling. 


many  juice  products  does  ncA  inform  the 
consiuner  as  to  whether  the  product  has 
been  pasteurized.  As  a  consequence, 
consumers  could  choose  not  to  purt^iase 
any  product  at  all. 

'The  majority  of  comments  that 
addressed  the  issue  of  labeling  as  an 
interim  meaiis  of  compliance  with  the 
warning  statement  requirement  opposed 
the  length  of  time  that  labeling  would  be 
allowed.  Some  comments  pointed  out 
that,  if  the  urgency  of  the  public  health 
concern  justified  the  shortening  of  the 
comment  period,  then  FDA  should  not 
allow  an  extended  time  for  the  warning 
statemoit  to  appear  on  the  label.  Other 
comments  contended  that  I^A's  notice 
of  intent  provided  ample  notice  to  firms 
to  prepare  for  label  changes  because 
FDA  urged  yolimtary  compliance  at  that 
time. 

Some  of  tl^ese  conunents  also  opposed 
the  additional  time  allowed  for  small 
businesses  to  place  the  warning 
statement  on  the  labels  of  their 
products.  The  comments  asserted  that 
the  public  health  concern  existed 
whether  or  not  the  firm  was  small. 

FDA  finds  merit  in  these  comments. 
The  agency  agrees  that  placards  and 
signs  may  be  less  effiactive  than  package 
labels  for  the  purpose  of  communicating 
product-^ecific  information  to 
consumers.  fDA's  experience  with  the 
voltmtary  labeling  of  fresh  fruits  and 
vegetables  in  supermarkets  also 
indicates  that  this  is  the  case.  While  the 
agency  foimd  high  levels  of  volimtary 
nutritimi  labeling  in  supermarkets, 
constmier  research  showed  that  only  a 
small  propoitioii  of  consumers  reported 
that  they  had  seen  this  labeling  in  stores 
(Ref.  6). 

However,  ks  a  pracdcal  matto-, 
producers  of  unpasteurized  juice  need 
time  to  modify  dieir  labels  to  include 
the  warning  statement  In  response  ta 
the  concerns  about  the  effectiveness  of 
signs  and  placards,  FDA  is  reducing  the 
length  of  time  that  it  will  permit 
mamifactiu-ers  to  provide  the  warning 
statement  in  labeling.  The  label  change 
being  required  is  not  compile.  FDA 
believes  that  small  business  will  not 
experience  more  difficulty  than  large 
businesses  in  making  the  change. 
Therefore,  FDA  is  giving  small  and  large 
businesses  the  same  amotmt  of  time  to 
make  the  change.  Accordingly,  the 
effective  dat4  of  this  final  rule  applies 
equally  to  all  manufitcturers  of  packaged 
juices,  regardless  of  size.  Thus,  this  final 
rule  (§  101.17(gK4))  provides  that 
except  for  unpackaged  juices  (which 
have  no  label),  the  required  warning 
statement  may  be  provided  in  labeling 
at  point  of  perchase,  imtil  1  year  from 
the  date  of  cempliance  with  the  final 
rule.  In  essence,  this  provision  provides 
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manufacturers  the  alternative  of  using 
labeling  for  a  single  juice  season.  This 
flexibihty  will  postpone  by  a  juice 
season  a  manufacturer's  need  to  revise 
and  reprint  labels  that  would  be  affixed 
to  packaged  untreated  juice  products.  ^ 
During  this  interim  period,  the  agency's 
ongoing  food  safety  education  campaign 
will  help  consumers  to  look  for,  and 
understand,  juice  labeling  posted  at  the 
point  of  purchase. 

The  agency  acknowledges  that  there 
are  some  costs  associated  with  this 
revision  to  the  proposed  rule.  FDA's 
analysis  of  the  economic  impact  of  this 
revision  is  discussed  in  section  Vin  of 
this  document. 

22.  Some  comments  suggested  that  a 
more  appropriate  interim  measure  than 
the  use  of  signs  or  placards  would  be 
the  application  of  the  warning  statement 
to  the  product  label  via  stickers.  One 
comment  estimated  the  cost  of  placing 
stickers  with  the  warning  statement  on 
packaged  containers.  For  1,000  bottles, 
the  comment  estimated  the  cost  to  be 
$28.25.  The  estimate  in  the  comment 
was  based  on  several  assumptions.  First, 
the  time  and  cost  to  design  Uie  sticker 
is  negligible.  Second,  the  total  cost  to 
pay  the  bottle  supplier  to  apply  the 
1.000  labels  is  70  cents.  Third,  there  are 
no  printing  charges  beyond  the  basic  per 
unit  cost  of  the  label. 

FDA  acknowledges  that  firms  could 
comply  with  the  warning  statement 
requirement  through  the  use  of  stickers. 
Many  manufacturers  may  find  it  more 
convenient  to  apply  the  warning 
statement  to  packaged  product  by  means 
of  stickers  than  to  provide  signs  or 
placards  to  all  retailers  who  sell  their 
product. 

However,  there  are  costs  associated 
with  using  stickers  to  revise  a  label. 
FDA  disagrees  with  the  estimate 
included  in  the  comment  because  FDA 
disagrees  with  the  underlying 
assiunptions  presented  in  the  comment. 
First,  there  are  always  costs  of 
specifying  to  the  printer  what  the  sticker 
will  say  and  the  way  it  will  look,  as  well 
as  costs  of  finding  the  printer  to  produce 
the  stickers.  The  agency  estimates  that 
these  administrative  costs  are  $100. 
Second,  it  is  not  feasible  to  have  bottle 
suppliers  place  labels  on  bottles  this 
close  to^e  beginning  of  the  juice 
seasons.  As  some  comments  noted, 
bottles  and  labels  for  this  season  are 
already  in  inventory  and  waiting  for  the 

'As  discussed  in  section  VI  of  this  document,  this 
final  rule  establishes  a  compliance  date  for  apple 
juice  and  apple  cider  that  will  closely  coincide  with 
the  1998  fresh  apple  juice  season.  This  final  rule 
also  establishes  a  compliance  date  for  juice 
products  other  than  apple  juice  and  apple  cider  that 
will  closely  coincide  with  the  1998  £resh  citrus 
juice  season. 


beginning  of  processing.  The  agency 
estimates  the  cost  of  applying  the  labels 
by  multiplying  the  average  rural  hourly 
cost  of  labor  ($13.00)  by  the  number  of 
houre  it  would  take  to  label  10,000 
gallon  size  packages  (the  average  size  of 
plant  that  will  be  using  the  warning 
statement)  and  the  cost  of  extra 
equipment  needed  to  apply  this  volume 
of  labels.  The  agency  estimates  this  cost 
to  be  $600.  Third,  printere  levy  one  time 
charges  for  set-up  in  addition  to  the 
basic  per  imit  cost  of  labels.  The  agency 
has  estimated  total  printing  costs  for  a 
10.000  gallon  operation  to  be  $250. 
Thus,  the  agency's  estinfiate  of  the  cost 
of  achieving  compliance  within  60  days 
through  use  of  stickere  is  approximately 
$1,000.  This  is  in  contrast  to  the  $100 
agency  estimate  of  the  cost  of  achieving 
compliance  through  use  of  signs  or 
placards.  Thus,  while  FDA  considere 
stickera  an  acceptable  means  of  revising 
a  label,  in  light  of  the  cost  differential 
between  labels  and  placards,  the  agency 
is  not  persuaded  that  it  should  mandate 
the  use  of  labels  with  stickers  for  the 
1998  juice  season.  Accordingly,  FDA  is 
making  no  additional  changes  to  its 
provisions  for  interim  compliance  with 
the  warning  statement  requirement 
through  labeling  in  response  to  these 
comments. 

23.  Some  comments  that  objected  to 
allowing  juice  product  manufacturere  to 
use  labeling  while  they  change  labels 
noted  that  the  USDA  requirement  for 
safe  handling  instructions  on  raw  meat 
and  poultry,  which  was  issued  in 
response  to  a  similar  public  health 
concern,  was  effective  60  days  after  its 
publication,  with  no  temporary 
allowance  for  labeling. 

FDA  acknowledges  that  the  final 
regulation  requiring  safe  handling  label 
statements  on  meat  and  poultry 
products  (59  FR  14528,  March  28, 1994) 
became  effective  for  comminuted 
products  60  days  after  pubUcation,  with 
no  temporary  allowance  for  labeling. 
However,  the  comment  failed  to  fully 
describe  the  circumstances  surrounding 
the  FSIS  rulemaking.  On  August  16; 
1993  (58  FR  43478).  FSIS  published  an 
interim  final  rule  requiring  the  safe 
handling  statements,  with  opportunity 
for  comment.  On  October  12, 1993  (58 
FR  52856),  FSIS  published  a  final  rule 
requiring  the  safe  handling  statements, 
with  an  immediate  effective  date.  On 
November  4, 1993  (58  FR  58922).  FSIS 
withdrew  the  October  12. 1993.  rule  as 
a  result  of  litigation  and  reproposed  its 
regulations  requiring  safe  handling 
instructions.  Finally,  FSIS  published  the 
final  rule  cited  by  the  comments,  with 
an  effective  date  of  80  days — i.e..  May 


27, 1994 — for  comminuted  products.* 
Because  the  safe  handling  statements 
did  not  change  between  October  12. 
1993,  and  March  28. 1994.  the  meat  and 
poultry  industry  had  approximately 
seven  and  one  half  months  to  prepare 
new  labels.  Moreover,  in  its  rulemaking 
and  subsequent  FSIS  Directives,  FSIS 
allowed  the  use  of  any  labels  that  bore 
the  safe  handling  instructions  proposed 
in  August  1993.  until  the  inventory  was 
depleted. 

Given  these  circumstances,  the 
alternative  provided  byS  101.17(g)(4) 
that  manufacturera  may  comply  with 
the  warning  statement  requirement 
through  labeling  is,  as  a  practical  matter, 
similar  to  the  added  time  that 
manufacturen  received  to  comply  with 
the  FSIS  rule  requiring  safe  handling 
statements  as  a  result  of  FSIS' 
withdrawal  of  the  October  12. 1993. 
rule.  The  agency  believes  that  these 
comments  require  no  changes  to  the 
provisions  of  §  101.17(g)(4). 

m.  Covered  Products 

A.  Unpackaged  Juices 

In  the  juice  labeling  proposal,  FDA 
proposed  to  require  a  warning  statement 
on  packaged  juice  products  not 
processed  to  prevent,  reduce,  or 
eliminate  pathogens.  FDA  specifically 
noted  that  the  agency's  proposal 
excluded  unpackageid  juice  sold  for 
immediate  consumption  (e.g..  juice  sold 
by  the  glass  in  restaurants,  grocery 
stores  or  other  food  establi^ments). 
Comments  from  the  restaurant  industry 
supported  the  exclusion  from  the 
warning  statement  requirement  of 
unpackaged  juice  sold  for  immediate 
consumption.  Other  comments 
requested  that  the  warning  statement 
requirement  not  exclude  unpackaged 
juice  products.  In  general,  these 
comments  asserted  that  unpackaged 
fr«sh  juices  pose  the  same  risk  as  inah 
juices  sold  in  containers. 

24.  A  few  comments  pointed  out  that 
unpackaged  juices  have  accounted  for 
some  of  the  cases  of  serious  illness  that 
have  been  associated  with  consumption 
of  fresh  cider.  Another  comment 
expressed  the  view  that  contamination 
of  fr«sh  juices  may  be  more  likely  in 
retail  establishments  that  prepare 
impackaged  juices  than  in 
manufacturing  facilities  that  prepare 
packaged  juices  because  personnel  who 
woric  in  retail  establishments  may  lack 
relevant  training  that  ordinarily  is 
provided  to  personnel  who  work  in 
manufacturing  facilities.  Other 
comments  contended  that  the  agency's 
proposal  that  the  warning  statement 

«The  effective  date  for  all  other  meat  and  poultry 
products  was  July  6, 1994. 
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requirement  apply  only  to  packaged 
juices  would  create  consiuner 
confusion.  For  example,  consiuners 
would  be  unable  to  distinguish,  in  all 
circumstances,  between  unlabeled  juice 
that  had  been  processed  to  control 
pathogenic  microorganisms  and 
unlabeled  juice  that  had  not  been  so 
processed.  Most  of  these  comments 
asserted  that  the  warning  statement 
requirement  should  apply  equally  to 
packaged  and  to  unpackaged  juices. 

As  part  of  its  decision  to  propose  to 
require  a  warning  label  on  untreated 
juice,  FDA  considered,  among  other 
things,  the  issues  raised  in  these 
comments,  and  tentatively  concluded 
not  to  specifically  require  the  labeling  of 
unpackaged  juice.  As  stated  in  the  jiuce 
labeling  proposal,  this  approach  is 
consistent  with  the  agency's  food 
labeling  regulations  which  do  not  apply 
to  food  distributed  to  consiuners  in 
unpackaged  form  imless  specifically 
noted  in  the  regulations  (63  FR  20486  at 
20487).  Because  these  comments  did  not 
provide  any  information  that  the  agency 
had  not  considered  at  the  time  it 
published  the  proposal.,  the  agency  is 
maintaining  its  position  to  not  include 
unpackaged  juice  in  the  scope  of  the 
warning  labeling  requirement. 

B.  Apple  Juice  Pmducts  versus  Non- 
Apple  Juice  Products 

Several  comments,  almost  exclusively 
from  citrus  juice  interests,  asserted  that 
the  labeling  requirement  should  apply 
only  to  apple  juice  and  apple  juice 
products  and  should  not  apply 
imiformly  to  juices  of  other  fruits, 
especially  citrus  fruits,  or  to  vegetable 
juices.  The  comments  provided  a 
nimiber  of  reasons  as  justification  for  a 
differential  application  of  the  warning 
statement  requirements.  FDA  discusses 
these  specific  comments,  and  the 
agency's  response,  below. 

25.  Some  comments  claimed  that  the 
extraction  methods  for  citrus  juices 
justify  excluding  such  jmces  from  the 
warning  statement  requirement. 
Specifically,  comments  asserted  that  the 
extraction  of  apple  juice  necessarily 
involves  contact  of  the  expressed  juice 
with  a  substantial  portion  of  the  peel 
surface  for  an  extended  period  of  time, 
diuing  which  pathogenic  organisms  on 
the  peel  can  pass  into  the  juice.  The 
comments  asserted  that,  in  contrast,  the 
extraction  of  citrus  juice  involves 
contact  of  the  expressed  juice  with  a 
small  fraction  of  the  peel  surface  for  a 
period  of  time  much  shorter  than  that 
for  the  extraction  of  apple  juice,  thereby 
limiting  the  opportunities  for 
microorganisms  on  the  peel  to  pass  into 
the  juice.  In  addition,  one  comment 
stated  that  the  smooth  surface  and 
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disposable  outer  peel  of  citrus  fruit 
make  it  easier  to  sanitize  and  prepare 
citrus  fruit  for  juice  extraction.  This 
comment  «lso  stated  that  drops  (i.e., 
fruit  that  Mas  fallen  to  the  ground)  are 
not  used  in  the  fresh  citrus  juice 
industry,  <he  extraction  method 
typically  i^sed  allows  less  than  2  percent 
of  the  pre^anitized  peel  siuface  to  come 
into  contact  with  the  juice,  and  the 
interior  of  the  citrus  fruit  is  sterile. 

FDA  does  not  agree  that  the  described 
difference!  in  juice  extraction  methods, 
with  concomitant  differences  in  peel/ 
juice  exposure,  justify  the  selective 
application  of  the  warning  statement 
requirement.  The  agency  acknowledges 
that  the  plysical  characteristics  of  citrus 
fruits  may  help  to  facilitate  safe  and 
sanitary  citrus  juice  extraction 
operations,  However,  the  comments  did 
not  include  sufficient  data  to 
demonstrate  that  these  factors  are 
sufficient  to  ensure  the  safe  and  sanitary 
processing  of  citrus  juices.  Moreover, 
the  signifiqance  of  the  peel-juice  contact 
as  a  source!  of  pathogens  that  may  be 
present  in  the  juice  depends  on  the 
inicrobial  load  on  the  peel;  that  initial 
microbial  load  may  vary  with 
pieextractipn  conditions.  In  addition, 
the  comments  provided  no  substantive 
information  to  establish  the  rate  of 
transfer  of  pathogens  from  peel  to 
expressed  juice;  thus,  a  minimum 
timeframe  for  contamination  remains 
unknown. 

26.  One  comment  asserted  that  citrus 
juices  should  be  exempt  from  the 
warning  statement  requirement  because 
the  citrus  industry  is  rapidly  adopting 
the  following  practices  to  achieve,  at  a 
minimum,  a  3-log  reduction  in 
microbial  apxmt:  (1)  A  grading  line  to 
remove  compromised  fiuit;  (2)  rinsing 
stations;  (sj  washing  fruit  with 
commercial  cleaning  agent  and  brush 
scrubbing;  (4)  application  of  sanitizer, 
(5)  heat  (LryiBrs;  (6)  extraction  equipment 
that  minimizes  the  amount  of  peel  that 
contacts  thf  juice;  and  (7)  imposition  of 
good  manufacturing  practices  (GMP's) 
set  out  in  p|rt  110  (21  CFR  part  110). 

The  agency  agrees  that  the  described 
operations  are  major  pathogen  reduction 
steps  and  would  likely  result  in  a 
reduction  of  pathogen  levels.  Indeed,  in 
the  HACCP  proposal,  the  agency 
acknowledged  that  it  is  possible  that 
whole  oranges  vdth  an  intact  skin  may 
be  processed  so  that  pathogens  on  the 
siuface  of  the  fruit  are  destroyed  (63  FR 
20450  at  20#78).  However,  once  again, 
the  comments  provided  no  data  or  other 
substantive  information  to  verify  that 
such  operations  have  been  adopted 
industry-wide.  In  addition,  the 
comments  daimed  only  that  these 
processing  practices  allowed  the  citrus 


industry  to  achieve,  at  a  minimum,  a  3- 
log  reduction  in  microbial  coimt.  As 
noted,  both  in  the  proposed  nile 
(proposed  §  ioi.l7(g)(6))  and  in  this 
final  rule  (§  101.17(g)(7)),  the  pathogen 
reduction  performance  standard  would 
require  a  5-log  reduction  in  pathogens. 
Moreover,  consistent  with  customary 
scientific  practices,  the  method  that 
produces  the  5-log  reduction  should  be 
validated.  Thus,  the  comments  do  not 
establish  that  the  citrus  juice  industry  is 
imiversally  dr  automatically  meeting  the 
pathogen  reduction  standard  established 
in  this  final  rule.  Accordingly,  the 
comments  did  not  provide  a  basis  for 
the  agency  tc  exclude  citrus  juices  fit)m 
the  warning  i  ttatement  requirement. 
However,  as  discussed  later  in  this 
document  (s^  comment  42),  the  agency 
believes  that  citrus  processors  should  be 
able  to  achieve  and  validate  a  5-log 
reduction. 

27.  Some  cpmments  asserted  that  the 
chemical  coiiposition  of  certain  fruits 
and  vegetables  justifies  differential 
application  of  the  warning  statement 
requirement,  i 

The  agency  recognizes  that  various 
fruits  and  vegetables  differ  in  their 
indigenous  chemical  composition.  In 
fiact,  even  within  a  variety  of  a  particular 
fruit  or  vegettble,  there  can  be  some 
variation  in  composition  depending  on 
growing  conditions.  However,  the 
conunents  provided  no  data  to  show 
how  chemical  composition  of  a  juice 
bears  on  its  safety.  The  comments  also 
provided  no  data  to  show  how  chemical 
attributes  that  are  unique  to  citrus 
products  will  ensure  the  safety  of  fresh 
citrus  juices.  Therefore,  FDA  does  not 
agree  that  diC^rences  in  chemical 
composition  of  various  fi^its  and 
vegetables  and  their  juices  justify  the 
comments'  request  that  certain  juices 
not  be  subject  to  the  warning  statement 
requirement. 

28.  Finally,  some  comments  asserted 
that  differences  in  the  degree  to  which 
citrus  juices  have  been  associated  with 
illness  outbreaks  justify  exempting 
citrus  juices  from  the  warning  statement 
requirement. 

The  agencyjdisagrees.  A  1997  study  of 
recombinant  ^.  coli  0157:H7  growth  in 
apple  juice  and  orange  juice  indicated 
that  citrus  juices  provide  an 
environment  for  growth  of  this 
microorganism  (Ref.  9).  In  the  study, 
there  was  onl]f  a  small  decline  in 
numbers  of  E.  coli  0157:H7  inoculated 
into  orange  ju^ce  over  a  24-day  period 
at  refiigeratiort  temperatiues.  The  fact 
that  E.  coli  01$7:H7  can  survive  in  citrus 
juice  and  the  tct  that  human  illnesses 
from  other  pathogens  have  been  traced 
epidemiologically  to  citrus  juice 
demonstrates  i  hat,  if  contaminated. 
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these  juices  have  potential  to  cause 
human  illness.  Therefore,  the  agency 
finds  no  basis  in  the  comments  to 
conclude  that  the  level  of  association  of 
citrus  juices  with  illnesses  of  public 
health  significance  is  so  low  as  to  justify 
their  exclusion  bom  the  warning 
statement  requirement. 

29.  A  few  comments  questicmed 
whether  the  warning  statement 
requirement  should  apply  to  carrot  juice 
because  there  have  been  no  outbre^  of 
illness  linked  to  this  product. 

FDA  acknowledges  that  there  are  no 
documented  incidents  of  illness 
associated  writh  carrot  juice  sold 
commercially.  This  lack  of  reported 
incidences  may  be  due  to  lower 
exposiue  because  of  the  total  amount  of 
carrot  juice  consumed. ' 

FDA  believes  that  this  absence  of 
documented  instances  of  illness  does 
not  justify  exempting  carrot  juice  from 
this  final  rule.  According  to  information 
available  to  FDA,  carrot  juice  is  one  of 
the  top  three  fresh  juices  sold,  following 
(Hange  and  apple  juice.  Because  it  is 
derived  from  a  root  vegetable,  carrot 
juice  has  the  potential  to  be  directly 
contaminated  with  soilbome  pathogens. 
In  addition,  carrot  juice  has  ahigher  pH 
(i.e.,  it  is  less  acidic)  than  juices  such  as 
apple  juice  or  orange  juice,  and  thus, 
will  better  support  the  growth  of 
microorganisms.  inclu£ng  pathogens, 
which  a  juice  with  a  more  add  pH  is 
more  likely  to  inhilHt.  In  addition,  carrot 
juice  itself  is  a  rich  source  of  nutrients 
that  will  support  microbial  growth. 
Therefore,  the  agency  concludes  that 
there  is  no  basis  to  exclude  carrot  juice 
fit)m§  101.17. 

30.  Several  comments  requested 
clarification  on  which  products  are 
covered  by  the  propos^  rule. 
Comments  asked  wh^er  a  final 
product  that  contained  a  diluted 
pasteurized  juice  needed  to  be  labeled  if 
the  final  product  itself  is  not 
pasteurized.  Other  comments  inquired 
about  citrus  oils,  juice  concentrates  not 
packaged  directly  for  consiuner  sale, 
and  lemon  and  lime  juice  concentrates 
that  are  not  sold  as  beverages.  A  few 
comments  asked  whether  certain  juices 


*  Alternatively,  It  is  poMible  that  this  lower  rate 
of  reported  incidences  is  related  to  some  inherent 
characteristics  of  this  product.  The  agency  is  awaie 
that  research  shows  that  carrot  juice  contains  a 
broad  spectrum  of  antimicrobial  activity  due  to  the 
presence  of  phytoaliexins.  This  activity  may  be 
useful  as  a  barrier  to  kill  or  prevent  the  growth  of 
Li$teria  monocytogenes  in  particular,  and  may 
poesibly  also  function  to  keep  in  check  other 
foodborna  pathogens  and  spoilage  microorganisms. 
Nonetheless,  the  conditions  under  v^ich  the 
antimicrobial  efiiects  of  carrot  juice  are  manifested 
have  not  been  fully  defined.  Accordingly,  at  this 
time,  such  researcn  does  not  establish  a  basis  to 
exclude  carrot  juice  from  the  warning  statement 
requirandent 


were  subject  to  the  warning  statement 
remiirement  because  such  juices  are 
sold  for  use  as  ingredients  in  other 
beverages,  such  as  wine  or  hard  dder. 
In  considering  these  comments,  FDA 
identified  three  questions  that  bear  on 
whether  a  particular  juice  product  is 
subject  to  the  warning  statement 
requirement.  First,  does  the  product 
meet  the  definition  of  "juice"  in 
S  101.17(gKl)?  With  respect  to  the 
specific  products  described  in  the 
comments.  FDA  advises  that  juice 
concentrates  not  pack^ed  for  retail  sale 
to  consumen  meet  the  definition  of 
"juice"  in  §  101.17(g)(1).  Likewise, 
lemon  and  lime  concentrates,  which 
often  are  sold  for  use  as  ingredients  in 
beverages  such  as  a  blend  or  "punch," 
also  meet  the  definition  of  "juice"  under 
§  101.17(g)(1).  Finally,  juices  sold  for 
use  as  an  ingredient  in  either  wine  or 
hard  dder,  which  are  beverages,  are 
"juice"  within  the  meaning  of 
S  101.17(gHl).  In  contrast,  dtrus  oils  are 
not  "juices"  under  §  101.17(g)(1) 
because  they  are  not  aqueous  liquids. 
The  second  question  that  beers  on 
whether  a  particular  juice  product  is 
subjed  to  tne  warning  statnnent 
requirement  is  whether  a  produd  that  is 
"juice"  within  the  meaning  of 
S  101.17(r)(i)  has  been  processed  in  a 
manner  that  satisfies  the  pathogen 
reduction  performance  standard  in 
§  101.17(g)(7):  if  so.  such  "juice"  is 
exempt  fixHn  the  warning  statement 
requiremmt.  Thus,  neit^  a 
pasteurized  juice  concentrate  nor  a 
bevwage  containing  such  a  concentrate 
would  be  subjed  to  the  warning 
statement  requirement,  as  proposed, 
because  a  pasteurized  "juice"  satisfies 
the  pathogen  redudioo  performance 
standard. 

The  third  question  that  bears  on 
whether  a  particular  juice  produd  is 
subjed  to  the  warning  statement 
requirement  is  whether  the  produd  is 
intended  lot  retail  sale  to  consvimers  or 
is  being  sold  for  use  as  an  ingredient  in 
the  manufacture  of  another  tMverege. 
FDA  acknowled^s  that,  imder 
proposed  §  101.17(g)(1).  the  reouirement 
for  a  warning  statement  applied  to  any 
juice  sold  as  such  or  used  as  an 
ingredient  in  another  beverage.  FDA's 
proposal  to  require  the  warning 
statement  on  juice  sold  for  use  as  an 
ingredient  in  another  beverage  was 
intended  to  ensure  that  manufacturers 
of  beverages  had  access  to  information 
about  whether  a  juice  ingredient  that 
they  include  in  their  produd  had  been 
processed  in  a  manner  to  satisfy  the 
pathogen  reduction  performance 
standard.  Such  information  is  necessary 
to  allow  manuCadwers  of  beverages  to 
comply  with  the  warning  statement 


requirement.  However,  after 
consideration  of  the  comments  that 
questioned  whether  juice  sold  for  use  as 
an  ingredient  is  subjed  to  the  warning 
statement  requirement,  FDA  has 
reconsidered  its  proposal. 

The  warning  statement  is  intended  to 
inform  consumers  of  the  hazards 
presented  by  untreated  juices  so  that 
thOT  may  make  informed  choices. 
Altnou^  the  use  of  this  warning 
statement  on  the  label  or  in  labeling  of 
a  juice  produd  that  is  being  shipped  far 
use  solely  in  the  manufacture  of  other 
foods  or  that  is  to  be  processed,  labeled, 
or  repacked  at  a  site  other  than 
originally  processed  coiild  serve  to 
inform  manufadurere  who  receive  the 
ingredient  that  the  juice  is  untrseted. 
the  same  goal  of  providing  information 
to  manufacturerB  could  be  accomplished 
by  customary  trade  practices.  For 
example,  a  statement  that  describes 
whether  the  juice  has.  or  has  not,  been 
processed  in  a  manner  to  meet  FDA's 
pathogen  reduction  performance 
standard  could  be  included  on  an 
invoice  or  produd  spedfication  sheet 

Accordingly,  in  this  final  rule  FDA  is 
addina  new  §  101.17(g)(3)  to  clarify  that 
juice  that  is  not  for  distribution  to  retail 
consumers  in  the  form  shipped  and  diat 
is  for  use  solely  in  the  manuCadure  of 
other  foods  or  that  is  to  be  processed, 
labeled,  or  repacked  at  a  site  other  than 
originally  processed,  is  exempt  from  the 
warning  statement  requirement, 
provided  that  for  juice  that  has  not  been 
processed  in  the  manner  described  in 
§  101.17(g)(7),  the  lack  of  such 
processing  is  disclosed  in  dociunents 
accompan3ring  the  juice,  in  accordance 
with  the  practice  of  the  trade. 

C.  The  Proposed  Pathogen  Reduction 
Performance  Standard 

As  discussed  in  section  I  of  this 
docimiwit,  proposed  %  101.17(b)(6)  of 
the  juice  labeling  proposal  is  mredly 
linked  to  the  pathogen  reduction 
performance  standud  that  is  part  of  the 
agency's  HACCT  proposal  (proposed 
§  120.24).  As  discussed  in  both  the  juice 
labeling  proposal  and  the  HACXIP 
proposal,  these  two  proposed 
regulations  would  function  together  as  a 
comprehensive  program  to  address  the 
incidence  of  foodbome  illness  related  to 
consumption  of  fresh  juices  and  to 
ultimately  address  the  safety  of  all  juice 
products. 

31.  Several  comments  opposed  the 
pathogen  reduction  performance 
standard  that  FDA  included  in  both  the 
juice  labeling  proposal  and  the  HACCP 
proposal.  Under  proposed 
§  101.17(g)(6),  the  requirement  for  a 
warning  statement  would  not  apply  to 
juice  processed  in  a  manner  that 
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satisfies  the  pathogen  reduction 
performance  standard — i.e.,  juice 
processed  such  that  there  is,  at  a 
minimum,  a  5-Iog  (i.e.,  100,000-fold) 
reduction  in  the  pertinent 
microorgtmism  for  a  period  at  least  as 
long  as  the  shelf  life  of  the  product 
when  stored  imder  normal  and 
moderate  abuse  conditions.  (The 
proposals  defined  the  "pertinent 
microorganism"  as  the  most  resistant 
microorganisntiif  public  health 
significance  that  is  likely  to  occur  in  the 
juice.)  Some  comments  asserted  that  the 
5-log  performance  standard  is 
unnecessary  and  imreasonable  and 
questioned  the  scientific  basis  of  the 
NACMCF  recommendation  of  that 
standard. 

Based  on  information  the  agency  has 
received  in  response  to  the  juice 
labeling  proposal,  FDA  has  concluded 
that  the  pathogen  reduction 
performance  standard  in  proposed 
§  101.1 7(g3(6)  is  the  most  appropriate 
standard  to  ensure  that  juice  is  safe.  The 
agency  advises  that  no  food  processing 
method  can  be  shown  scientifically  to 
achieve  a  "zero"  probability  that  a 
pathogenic  microorganism  will  be 
present  in  the  procmsed  food.  However, 
food  processing  methods  can  be  shown 
scientifically  to  reduce,  by  mathematical 
increments  (i.e.,  by  "logs"),  the  level  of 
pathogens  that  may  be  present  in  food 
and  as  a  result  to  reduce  any  potential 
risk  of  illness  from  the  food.  As 
explained  in  the  HACCP  proposal  (63 
FR  20450  at  20477).  the  5-log  reduction 
is  a  performance  standard  intended  to 
provide  assurance  that  juice  produced 
consistent  with  this  standard  does  not 
pose  more  than  a  tolerable  level  of  risk 
of  ilhiess.  FDA  notes  that  the  5-log  value 
was  arrived  at  by  consensus  of  the  Fresh 
Produce  Working  Group  of  the 
NACMCF,  and  subsequentiy  adopted  by 
the  NACMCF,  as  a  tai^t  that  would 
provide  adequate  public  health 
assurances  while  minimizing  the  impact 
of  treatments  on  the  sensory  attributes 
of  the  juices  (Ref.  10). 

With  respect  to  the  comment  that 
questioned  the  basis  for  the  NACMCF's 
recommendation,  FDA  advises  that  the 
agency  relied  on  the  collective  judgment 
of  this  group  of  experts.  The  comment 
did  not  present  specific  challenges  to 
the  scientific  basis  underlying 
NACMCF's  recommendation,  nor  did  it 
provide  a  basis,  data,  or  other 
information  to  support  any  other 
performance  standard. 

For  these  reasons,  these  comments 
have  not  persiiaded  FDA  to  make  any 
changes  to  the  pathogen  reduction 
performance  standard  in  proposed 
S  101.17(g)(6). 


32.  Okie  conunent  suggested  that  a 
zero  tolerance  for  E.  coli  Ol57:H7  would 
be  mort  appropriate  than  the  adoption 
of  a  performance  standard.  Another 
conunent  requested  that  a  "safe  harbor" 
bacterial  load  level  be  added  to  or  used 
in  lieu  of  the  5-log  reduction  criteria. 

FDA  disagrees  with  these  comments. 
In  general,  FDA  would  consider  a  food 
product  that  contains  pathogenic 
microo^anisms  to  be  adulterated  under 
section  402(a)(1)  of  the  act  because  it 
would  Contain  a  poisonous  or 
deleteriDiis  substance  that  may  render 
the  food  injurious  to  health.  In  contrast, 
FDA  considers  a  total  bacterial  plate 
coimt  as  an  indication  that  the  food  may 
have  been  prepared,  packed  or  held 
under  insanitary  conditions.  FDA  would 
generally  conduct  an  inspection  of  the 
processing  facility  to  determine  whether 
insanitary  conditions  exist  in  the 
facility.  If  insanitary  conditions  are 
foimd  ia  the  facility,  any  food  produced 
under  such  conditions  would  be 
adulterated  under  section  402(a)(4)  of 
the  act. ' 

The  agency  advises  that  while  it  could 
conceivably  issue  a  tolerance  for  E.  coli 
Ol57:H^,  FDA  has  authority  under 
section  402(a)(1)  of  the  act  to  take 
regulatory  action  against  any  juice  that 
contains  a  pathogenic  microorganism 
that  may  render  the  juice  injurious  to 
health.  Further,  it  would  be  impractical 
for  juice  processors  to  establish 
proceditres  to  enstire  actiial  compliance 
with  such  a  tolerance  because  it  would 
be  neceCsary  to  channel  a  significant 
portion  bf  the  end  product  into  testing 
to  provide  a  statistically  valid  indication 
of  compliance.  Finally,  a  zero  tolerance 
means  die  pathogens  are  undetectable  in 
the  food  For  microbiological  methods 
this  is  aDout  one  pathogen  per  100 
grams.  For  E.  coli  Ol57:H7,  this  is  not 
a  safe  level.  In  contrast,  the  performance 
standard  is  a  way  to  ensure  that  the 

{>resence  oiE.  coli  Ol57:H7  is  much 
ower  tl)an  that.  In  addition,  the 
performance  standard  required  in 
proposed  §  101.17(g)(6)  is  a  tool  that  can 
be  applied  in  a  practical  manner  to 
processkig  to  ensure  that  all  the  juice 
has  been  processed  to  control 
pathog^is, 

Regar^g  the  use  of  a  "safe  harbor" 
bacterial  load  level,  FDA  considers  a 
"safe  harbor"  bacterial  load  level  to 
mean  a  naximimi  total  bacterial  count. 
As  discussed,  imder  section  402(a)(4)  of 
the  act,  very  high  aerobic  plate  counts 
may  indicate  that  the  food  has  been 
prepared,  packed,  or  held  under 
insanitary  conditions,  which  may 
contribute  to  increased  risk  of  pathogen 
occurrence  and  outgrowth.  FDA  has 
established  regulations  in  part  110 
concerning  CGMP  in  manufacturing. 


d  Regulations 


packing,  ^t  holding  hiunan  food  that 
already  a^ply  to  juice.  Because  these 
regulations  directly  address  appropriate 
conditions  for  preparing,  packing,  and 
holding  food,  a  "safe  harbor"  bacterial 
load  level  would  not  directly  address 
such  conditions,  FDA  concludes,  based 
on  comments  received  in  response  to 
the  juice  ijabeling  proposal,  that 
establishi<ig  a  "safe  harbor"  bacterial 
load  levelUs  not  necessary. 

33.  One  comment  stated  that  the 
proposed  pathogen  reduction 
performance  standard  is  premature 
given  that  the  source  of  E.  coli  0157:H7 
contamination  in  apples  is  not  known. 
Additions^  conunents  questioned 
whether  E.  coli  0157:H7  could  be  found 
anywhere  other  than  in  bovine  manure. 

The  agehcy  disagrees  that  the 
proposed  (Mthogen  reduction 
performance  standard  is  premature 
because  the  source  ofE.  coli  Ol57:H7  is 
imknown.  First,  although  E.  coli  will 
likely  be  the  "pertinent"  microorganism 
of  public  healtn  concern  for  apple  juice, 
it  may  not  be  the  "pertinent" 
microoi^ganism  for  other  juices.  Second, 
in  some  outbreaks,  a  likely  source  has 
been  determined  (Ref.  11).  Although  E. 
coli  Ol57:H7  may  be  found  in  bovine 
manure,  there  are  other  possible  sources 
for  this  pathogen,  such  as  deer  manure 
(Ref.  12).  Third,  regardless  of  its  source. 
E.  coli  OlS7:H7  is  a  pathogen  that  has 
been  foimd  to  be  present  in  fresh  juice, 
including  apple  juice  (Ref.  12).  In  fact, 
the  agency's  proposed  pathogen 
reduction  performance  stan&rd  is  a 
logical  response  to  the  comment's 
assertion  that  the  source  of  E.  coli 
Ol57:H7  in  products  such  as  apple  juice 
is  unknown.  The  knowle<^  that  E.  coli 
and  other  pathogens  have  been  foimd  in 
juice  and  have  caused  illness  indicates 
that  a  processor  must  take  steps  (i.e., 
pathogen  ijeduction  steps  to  achieve  the 
performance  standard)  to  ensure  that 
juice  is  safiB.  These  steps  must  include 
prevention  of  contamination, 
destruction  of  any  pathogens  of  concern 
that  may  be  present,  or  both.  If  future 
research  determines  new  sources  off. 
coli  Ol57:H7  or  other  pathogens  in  juice 
products,  processors  could  Uien  develop 
appropriate  measuj^s  to  prevent 
contamination  from  these  sources  and 
apply  meaiiues  that  are  determined  to 
be  effectiv^  toward  the  pathogen 
reduction  performance  standard. 

34.  Several  comments  requested 
clarificaticwi  on  which  aspects  of  a 
process  could  be  included  for  the 
purpose  of  meeting  the  proposed 
j)athogen  reduction  performance 
standard.  Respondents  asked  about  the 
appropriate  place  in  the  production 
operation  to  start  measuring  pathogen 
reduction  and  whether  specific  farming, 
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harvesting,  and  processing  practices 
may  be  counted  toward  meeting  the 
proposed  pathogen  reduction 
performance  standard. 

The  pathogen  reduction  process 
control  can  begin  at  the  point  at  which 
the  processor  has  control  over  the 
preparation  of  the  product.  The  5-log 
reduction  may  be  accomplished 
aunulatively  (e.g.,  through  a 
combination  of  special  culling,  use  of 
appropriate  saniUzers,  and  specific 
extraction  methods)  or  by  a  one-step 
process  (e.g.,  pasteurization).  The  5-log 
reduction  standard  is  designed  to 
achieve  appropriate  microbial  risk 
reduction  imder  all  conditions  that  may 
be  encountered  in  the  manufacture  of 
juice,  including  the  conditions  in  which 
the  fruit  is  grown  and  harvested. 
Therefore,  forming,  harvesting,  and 
processing  practices  may  be  considered 
in  achieving  the  5-log  reduction,  so  long 
as  the  processor  has  control  over  these 
activities  and  the  control  measures  are 
effective. 

35.  FDA  received  a  number  of 
comments  regarding  achievement  of  the 
proposed  pamogen  reduction 
performance  standard.  Some  comments 
expressed  the  opinion  that  the  rule 
would  in  essence  require  pasteurization. 
Other  comments  asked  about  options  for 
achieving  the  5-log  reduction,  such  as 
ultraviolet  (UV)  radiation,  pulsed  light, 
or  sodium  benzoate.  Additionally, 
several  comments  indicated  that 
instituting  a  "no  dropped  fruit"  policy, 
using  potable  water,  and  follov^g 
CGK^'s  would  provide  an  adequate 
measure  of  safety  for  juice  products. 

FDA  disagrees  that  the  proposal 
would  require  pasteurization  of  juice 
products.  While  pasteurization 
cunenUy  may  be  the  most  practical 
process  to  achieve  the  {m^rased 
pathogen  reduction  performance 
standard,  it  is  not  the  only  aheznative. 
A  manufacturer  who  demonstrates  that 
the  measures  discuased  in  the 
comments  (i.e.,  use  of  UV  radiation, 
pulsed  light,  and  sodium  benzoate)  are 
effective  in  controlling  pathogenic 
microorganisms  may  apply  such 
measures  in  achieving  the  pathogen 
reduction  performance  standard. 

FDA  agrees  that  the  various  steps 
proposed  in  the  comments  (e.g.,  "no 
dropped  fruit")  have  the  potential  to 
contribute  to  the  reduction  of  microbial 
contamination.  Animal  manure, 
whether  applied  as  fertilizer  or  from 
animals  (e.g.,  cows,  deer)  present  in 
orchards,  can  be  a  source  off.  coU 
Ol57:H7.  Not  using  produce  that  has 
come  into  contact  with  the  groimd 
reduces  the  risk  of  this  contamination. 
However,  there  are  other  possible 
soim»s  of  contamination  that  may  not 


be  avoided  as  easily.  For  example,  dust, 
insects,  and  birds  may  be  vectors  of 
contamination.  Likewise,  a  water  supply 
that  does  not  meet  the  requirements  of 
$  110.37(a)  (21  CFR  110.37(a))  that  any 
water  that  contacts  food  or  food-contact 
surfaces  be  safe  and  of  adequate  sanitary 
quality  may  also  be  a  soiirce  of 
contamination. 

FDA  believes  that  these  comments 
require  no  changes  to  its  proposed 
regulations. 

36.  Other  comments  asserted  that 
adherence  to  State-enforced  Q^'s, 
quality  assurance  programs  (QAP's),  or 
HACCP  programs,  or  any  validated 
HACCP  program  should  be  as 
acceptable  as  a  means  of  satisfying 
FDA's  proposed  pathogen  reduction 
performance  standard  as  would  be 
adherence  to  the  proposed  Federal  (i.e., 
FDA)  HACXy  program. 

FDA  recognizes  that  State  GMP's, 
QAP's,  and  HACX7  programs  can  serve 
as  a  useful  foxmdation  to  assist 
processors  in  achieving  public  health 
goals  and  may  in  fact  allow  a 
manufacturer  to  attain  the  performance 
standttdrequired  by  proposed 
%  101.17(g)(6).  Nonedieless,  these 
programs  vary  from  State  to  State  and 
may  not  exist  in  some  States.  Therefore, 
juice  that  is  in  interstate  commerce  may 
be  subject  to  one  or  more  State 
requirements  or  to  no  State 
requirements.  Accordingly,  FDA 
continue*  to  see  a  need  for  a 
compr^ensive  Federal  regulatory 
approach  for  all  juice  products. 

The  agency  encourages  processors  to 
develop  and  use  an  appropriate  HACCP 
program  in  the  processing  of  juice. 
However,  FDA  emphasizes  that  it  had 
tentatively  concluded  in  the  HACCP 
proposal  that  an  appropriate  HACCP 
program  must  include  control  measures 
that  will  produce,  at  a  minimimi,  a  5- 
log  reduction  in  a  pertinent 
microorganism.  As  noted,  the  warning 
statement  will  not  be  required  on 
products  produced  under  a  HACCP 
program  validated  to  achieve  the 
pathogen  reduction  performance 
standard  described  in  proposed 
§  lG1.17(g)(6). 

37.  Several  comments  questioned 
why,  as  part  of  its  HACCP  program,  the 
agency  is  proposing  a  pathogen 
reduction  performance  standard  rather 
than  requiring  pasteurization.  A  few 
comments  contended  that  to  ensure  the 
safety  of  juices,  the  agency  should 
require  that  all  juices  be  pasteurized. 
Other  comments  suggested  that  not  all 
5-log  reduction  methods  are  equally 
effective  and  that  some  could  be  less 
effective  than  pasteurization. 

The  agency  does  not  believe  that 
mandating  pasteurization  is  necessary. 


Pasteurization  is  one  method  of 
achieving  the  pathogen  reduction 
p>erfonnance  standard  proposed  in  the 
HACCP  rule  and  established  In  this  rul^ 
as  the  basis  for  exemption  from  the 
warning  statement  requirement.  FDA 
believes  that  establishing  a  performance 
standard  rather  than  mandating  the  use 
of  a  particular  process  (such  as 

Easteurization)  provides  flexibiUty  in 
ow  the  pathogen  reduction  can  occur 
and  will  permit  the  development  of  new 
technology.  Importantiy,  however,  a 
performance  standard  will  not  preclude 
the  use  of  pasteurization  to  achieve  the 
standard.  The  agency  recognizes  that 
some  methods  may  acUeve  a  5-log 
reduction  in  a  more  direct  manner  th^n 
other  methods  (i.e.,  in  one  step  versiu 
in  several  steps).  Nevertheless,  by  its 
very  definition,  a  5-log  reduction  in  the 
pertinent  microorganism  is  the  same 
reduction — i.e..  a  reduction  by  a  bctor 
of  100,000— regardless  of  the  method 
uaed. 

For  these  reasons,  in  this  final  rule, 
FDA  is  maintaining  its  porformance 
standard  approach  rather  than 
mandating  pasteiirization. 

38.  A  few  comments  stated  that 
pasteurisation  would  not  solve  all  the 
problems  with  juice  and  could  provide 
a  false  sense  of  security  to  consumers. 

The  agency  agrees  with  these 
comments.  Pasteurization  does  not 
address  all  problems  that  may  occur 
diuing  the  manufacture  of  juice  and  that 
have  an  adverse  effect  on  public  health. 
Recognition  of  the  multipUcity  of 
hazards  that  are  reasonably  likely  to 
oocui  and  of  the  need  for  their  control 
is  the  basis  for  the  agency's  HACCP 
proposal. 

39.  One  conunent  stated  that  the  juice 
labeling  rule  was  not  necessary  because 
the  pH  in  cider  is  too  low  for  pathogens 
to  oow  in  it. 

The  agency  agrees  that  acidic  pH  is 
generally  considered  to  be  an 
unfavorable  environment  for  the 
survival  of  pathogens.  However,  as 
discussed  in  detail  in  both  the  labeling 
and  HACCP  proposals,  there  are 
documented  cases  of  outbreaks  of 
disease  caused  by  E.  coli  0157:H7  or 
other  pathogens  in  apple  juice  and 
apple  cider.  Indeed,  these  outbreaks  are 
of  particular  concern  because  apple 
dder  typically  has  an  acidic  pH  (i.e.,  a 
pH  of  approximately  3.5  to  4.0),  due  to 
the  presence  of  malic  and  lactic  adds  in 
apples.  Contrary  to  longstanding  beliefs 
regarding  microbial  tolerance  ofacidic 
environments,  the  available  evidence 
shows  that  E.  coli  0157:H7  strains  are 
tolerant  of  add  pH,  particularly  when 
held  under  refrigerated  conditions 
consistent  with  juice  manufacturing 
(Ref.  13).  Therefore,  the  agency  believes 
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that  while  acidity  may  be  lethal  or 
inhibitory  to  some  pathogens,  it  cannot 
be  relied  upon  as  a  control  measure  to 
reduce  the  risk  of  foodbome  illness. 

40.  A  few  comments  asked  that  FDA 
provide  a  grace  period  on  labeling 
compliance  for  processors  using  a 
validated  HACCP  program  without  the 
pathogen  reduction  performance 
standard  until  the  proposed  HACCP  rule 
for  juices  becomes  final. 

As  discussed  in  the  HACCP  proposal, 
the  agency  has  tentatively  concluded 
that  an  adequate  HACCP  program  for 
juice  must  include  the  pathogen 
reduction  performance  standlard  in 
proposed  §  120.24.  Accordingly,  the 
agency  incorporated  this  standard  into 
the  juice  labelingj)roposal  in  proposed 
§  101.17(g)(6).  As  discussed  above,  there 
are  no  data  or  other  information  in  the 
comments  to  the  juice  labeling  proposal 
that  demonstrate  that  the  proposed 
pathogen  reduction  performance 
standard  is  not  the  appropriate 
standard. 

FDA  acknowledges  that  comments 
that  are  submitted  to  the  HACCP 
proposal  may  persuade  the  agency  to 
implement  an  alternative  to  me 
pathogen  reduction  performance 
standard  set  out  in  the  HACCP  proposal. 
However,  in  the  interim  between  the 
issuance  of  this  final  rule  and  any  final 
rule  based  on  the  HACCP  proposal,  it  is 
the  agency's  best  judgment,  based  on  the 
information  in  the  administrative  record 
of  this  proceeding,  that  any  HACCP 
program  that  does  not  satisfy  the 
proposed  pathogen  reduction 
standard — i.e.,  a  5-log  reduction  in  the 
pertinent  microorganism— cannot  be 
considered  adequate  for  safe  juice 
production,  and  thus,  cannot  provide 
the  basis  for  exempting  a  product  bom 
the  warning  statement  requirement. 
Accordingly,  in  this  final  rule,  FDA  is 
retaining  (as  §  101.17(g)(7)(i)(A))  the 
provision  of  proposed  §  101.17(g)(6)  that 
the  requirement  for  a  warning  statement 
not  apply  to  juice  processed  in  a  manner 
that  will  produce,  at  a  minimum,  a  5- 
log  (i.e.,  100,000  fold)  reduction  in  the 
pertinent  microorganism  for  a  period  at 
least  as  long  as  the  shelf  life  of  the 
product  when  stored  under  normal  and 
moderate  abuse  conditions. 

However,  in  recognition  of  the  foot 
that  the  agency  has  not  completed  its 
rulemaking  on  the  HACCP  proposal,  in 
this  final  rule  FDA  is  broadening  the 
exemption  from  the  warning  statement 
requirement  in  proposed  §  101.17(g)(6) 
to  include  (as  §  101.17(g)(7)(i)(B))  juice 
processed  in  a  manner  that  will  achieve 
or  exceed  any  pathogen  reduction 
performance  standard  ultimately 
established  in  any  final  regulation 
requiring  the  application  of  HACCP 


principles  to  the  processing  of  juice.  In 
the  eveilt  that  the  agency's  judgment 
when  it  completes  the  HACCP 
rulemaking  is  that  the  interim  pathogen 
reductioki  performance  standaid  is  more 
strict  th^  necessary,  this  amendment 
will  aut(^matically  ensure  that 
manufaoturers  would  be  able  to  use  the 
final  HACCP  pathogen  reduction 
performtnce  standard  in  determining 
whetherjtheir  juice  products  requireuthe 
warning  statement.  In  the  event  that  the 
agency's  judgment  when  it  completes 
the  HAC^iP  rulemaking  is  that  the 
interim  pathogen  reduction  performance 
standard  should  be  altered,  FDA  will 
take  the  appropriate  steps  to  amend  this 
rule.      J 

41.  A  few  comments  stated  that  a 
HACCP  program  (without  a  performance 
standard)  is  adequate  because  there  is 
no  evidence  of  foodbome  illness  in 
fresh  apple  juice  or  cider  from 
processors  using  HACCP  programs  with 
GMP's,  sanitation  standard  operating 
proceduies  (SSOP's),  and  raw  material 
standard  operating  procedures  (SOP's). 

The  issues  raised  in  these  comments 
are  beyond  the  scope  of  this  labeling 
document.  The  agency  notes  that  it  has 
tentatively  concluded  in  the  HACCP 
proposal; that  an  appropriate  HACCP 
program  must  include  control  measures 
that  will  produce,  at  a  minimum  a  5-log 
reduction  in  a  pertinent  microorganism. 
The  basi^  for  the  proposed  requirement 
was  discfissed  in  that  proposal  (63  FR 
20450  at  ?0477).  FDA  Will  respond  to 
these  comments  fully  in  the  HACCP 
final  rula 

42.  Several  comments  requested 
guidancel  on  how  to  determine  if  their 
process  lieets  the  5-log  reduction. 

There  are  essentially  two  ways  for 
processors  to  determine  if  their  process 
accomplishes  a  5-log  reduction  in  a 
pertinent  microorganism.  Processors  or 
other  entities  (such  as  researchers  or  a 
State)  mav  test  a  particular  process  with 
a  known  level  of  the  target  pathogen  or 
an  appropriate  surrogate  microorganism 
that  possesses  similar  properties  to  the 
target  parogen  and  determine  whether 
the  proce^  is  reducing  the 
microorganism  to  the  appropriate  level. 
Altematiiely,  manufacturers  of 
procesMng  equipment  or  sanitizers  may 
test  the  process  that  they  are 
recommending  for  juice  processing  and 
supply  thiB  applicable  information  on 
their  product  to  the  juice  processor. 
Consisteqt  with  customary  scientific 
practices*  the  method  that  produces  the 
5-log  reduction  should  be  validated. 

As  discussed  in  the  HACCP  proposal 
(63  FR  20450  at  20476),  the  agency 
noted  that  it  may  be  feasible  for  a 
processor*  to  achieve  a  5-log  reduction  in 
a  target  ptthogen  in  citrus  juice  using  a 


combinatic  tn  of  CGMP's,  sanitation 
SOP'S,  and  the  following  three 
measures:  (1)  Culling  and  grading,  (2) 
washing,  brushing,  and  sanitizing,  and 
(3)  appropriate  methods  of  extraction.  If 
this  procedure  is  validated,  it  is  unlikely 
that  processors  of  fresh  orange  juice, 
and  perhaps  other  fresh  citrus  fruit 
juices,  will  have  to  implement 
pasteurization  in  order  to  achieve  a  5- 
log  reduction  in  pathogenic  bacteria. 

In  fact,  the  agency  believes  that  citrus 
processors  should  be  able  to  achieve 
and  validate  a  5-log  reduction  without 
pasteurization.  To  provide  more  detail, 
a  system  that  could  achieve  a  5-log 
reduction  yithout  pasteurization  would 
likely  include,  at  a  minimum:  Strict 
control  of  incoming  material  to  ensure 
fruit  are  intact  and  clean  (including  not 
using  dropped  fruit);  effective  employee 
hygiene  an|l  facility  sanitation; 
appropriate  chemical  sanitizers;  juice 
extraction  Equipment  that  minimizes 
contact  of  juice  with  peel;  refrigeration 
immediately  after  juicing;  and  bottling 
in  a  closed  system  to  minimize 
environmental  contamination.  FDA 
would  be  Willing  to  meet  with 
manufactuaers  or  groups  of 
manufacturers  to  (Tiscuss  and  evaluate 
their  proposed  processes. 

In  addition,  tne  agency  will  make 
available,  in  accordance  with  part  20  of 
the  agency'6  regulations  (21  CFR  part 
20),  information  on  various  processes 
that  it  lean^  have  been  validated  to 
achieve  a  Sjlog  reduction  in  order  to 
help  proceslBors  meet  the  performance 
standard. 

43.  One  comment  requested  a 
definition  of  "moderate  abuse 
conditions." 

Moderate!  abuse  conditions,  as 
described  ii  the  HACCP  proposal  (63 
FR  20450  at  20478),  occur  when 
unusual  drcimistances  arise  during 
regular  handling  of  the  product. 
Unloading  a  truck  on  a  hot  day  where 
the  product  may  sit  on  a  loading  dock 
for  a  short  jijeriod  of  time  is  one  example 
of  moderate  abuse.  Another  example  of 
moderate  abuse  is  illustrated  by  a 
consxuner  who  purchases  a  product  on 
a  warm  day,  places  it  in  a  car,  and  then 
runs  errands  before  refrigerating  the 
prodtict.  In  pDA's  view,  moderate  abuse 
does  not  indlude  exposure  to  hi^ 
temperatur^  for  extended  periods  of 
time.  I 

IV.  The  Wajning  SUtement 

A.  General  Comments 

In  the  juice  labeling  proposal,  FDA 
tentatively  concluded  that  certain 
informational  elements  were  essential  to 
the  warning  statement,  i.e.,  the 
statement  of  the  hazard,  a  description  of 
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why  the  product  may  have  the  hazard, 
and  an  identification  of  the  consumers 
at  greatest  risk.  Consequently,  FDA 
proposed  to  require  the  following 
warning  statement  on  covered  products: 

WARNING:  This  product  has  not  been 
pasteurized  and,  therefore,  may  contain 
bannful  bacteria  which  can  cause  serious 
illness  in  children,  the  elderly,  and  persons 
with  weakened  immune  systems. 

In  this  final  rule.  FDA  is  replacing  the 
phrase  "which  can  cause  serious  illness 
*  *  "'with  the  phrase  "that  can  cause 
serious  illness  *  *  *".  This  change 
provides  clarity  and  is  not  a  substantive 
change. 

44.  Some  comments  generally 
opposed  the  language  in  the  warning 
statement  on  the  grounds  that  it  is 
frightening,  confusing  or  misleading. 
Some  of  these  comments  contended  that 
consimiers  associate  warning  statements 
with  products  such  as  pesticides, 
poisons,  or  carcinogens. 

The  agency's  intent  in  requiring  a 
warning  statement  on  untreated  juices  is 
to  inform  consumers  that  such  juices 
may  contain  harmful  bacteria  that  can 
cause  serious  illness  in  children,  the 
elderly,  and  persons  with  weakened 
immune  systems.  This  statement  will 
ensure  that  consiuners  have  the 
information  that  they  need  to  make 
informed  choices.  To  adiieve  this  goal, 
the  statement  needs  to  present 
information  about  the  hazard.  By  its 
very  natiue,  any  statement  that  infonns 
consiuners  about  a  hazard,  particularly 
a  hazard  that  consimiers  do.  not  expect, 
would  be,  to  some  extent,  "frightening." 

FDA  conducted  consumer  focus  group 
research  to  anticipate  the  likely  impact 
of  theie  statements  on  the  public.  This 
research  tested  variations  in  wording  to 
evaluate  whether  di^rent  statements 
and  specific  words  would  produce 
exaggerated  or  inappropriate  consumer 
understanding. 

Some  participants  initially  considered 
the  warning  statement  to  be  alarming 
because  it  appeared  to  contradict  their 
assumption,  based  on  a  lifetime  of 
experience  consuming  these  products, 
that  all  juices  are  safe  and  healthful 
foods.  However,  most  of  the  focus  group 
participants  who  were  alarmed  by  the 
statements  mistakenly  assumed  tnat 
juice  products  that  they  routinely 
consumed  were  not  processed  to  control 
pathogenic  microorganisms.  After 
receiving  information  that  untreated 
juice  comprises  less  than  5  percent  of  all 
juice  consumed,  and  that  most  juice 
products  in  supermarkets  are  processed 
to  control  pathogenic  microorganisms, 
focus  group  participants  were  much  less 
alarmed  by  the  warning  statements. 
Importantly,  after  receiving  this 
information,  many  focus  group 


participants  appreciated  the  warning 
statement  because  they  recognized  that 
it  would  help  them  distinguish  juice 
products  that  were  more  safe  from  those 
that  are  less  safe  because  the  latter 
products  may  contain  pathogenic 
microorganisms.  Even  consumers  of 
untreatcicl  juice  products  such  as 
unpasteurized  apple  cider  were 
reassured  to  know  that  the  warning 
statement  would  be  applied  to  a  narrow 
and  distinctive  segment  of  juice 
products  that  had  characteristics  that 
specifically  warranted  the  statement 
b«cause  such  products  had  not  been 
processed  to  control  pathogenic 
microorganisms. 

Basedi  on  this  focus  group  research, 
FDA  concludes  that  giving  consumers 
accurate  information  on  untreated  juices 
to  better  inform  their  choices  is  likely  to 
have  the  desired  effect. 

45.  One  comment  suggested  that  the 
warning  statement  be  c^mged  to  reflect 
that  contamination  of  unpasteurized 
dder  is  the  cause  of  a  potential  hazard. 
The  comment  contenoed  that  FDA's 
proposed  statement  seems  to  suggest 
that  the  presence  of  harmful  bacteria  is 
a  matter  of  a  statistical  chance  and  is 
inherent  in  the  cider,  rather  than  a 
consequence  of  contamination  of  the 
cider. 

FDA  disagrees  with  this  comment. 
While  FDA  has  determined  that  the  fact 
that  bacteria  may  be  present  in  juice  is 
a  material  fact  within  the  meaning  of 
section  201(n)  of  the  act,  the  agency  is 
not  persuaded  that  the  process  by  which 
the  bacteria  came  to  be  present  is  also 
material  information.  The  comment  did 
not  provide  a  rationale  for  why  the 
information  on  what  causes  bacteria  to 
be  present  in  juice  is  material  with 
respect  to  the  health  hazard.  Therefore, 
the  agency  is  not  making  this  suggested 
change. 

B.  Comments  on  the  Term  "Warning" 

46.  Some  comments  that  supported 
the  use  of  the  word  "WARNING"  in  the 
warning  statement  assmted  that  this 
very  explicit  term  is  necessary  so  that 
consiuners  notice  and  give  appropriate 
attention  to  the  hazard  message.  Other 
comments  recommended  specific 
alternatives  to  the  term  "WARNING," 
such  as  "NOTICE."  "CONSUMER 
ADVISORY,"  "CONSUMER  ALERT," 
"HAZARD  NOTICE,"  "HAZARD 
ADVISORY."  or  "HAZARD  ALERT." 
Some  of  these  comments  suggested  that 
the  term  "WARNING"  be  used  only  for 
apple  juice  and  that  an  alternative  term, 
such  as  "NOTICE,"  "ATTENTION."  or 
"CONSUMER  ADVISORY"  be  used  for 
juice  oroducts  that  pose  a  lower  risk 
than  that  posed  by  apple  juice.  One 
comment  noted  that  for  oysters  a 


consumer  advisory  rather  than  a 
warning  statement  is  used  to  inform 
consumers  of  the  hazard  associated  with 
Vibrio  vulnificus  which  has  a  50  percent 
mortality  rate  associated  with  illness. 
Comments  acknowledged  that  the  use  of 
the  same  term  for  all  juice  products, 
even  those  perceived  to  be  of  lower  risk, 
may  nonetheless  be  necessary  in  the 
interest  of  uniformity. 

FDA  disagrees  with  those  comments 
that  suggested  that  another  term  be 
substituted  for  "warning"  because  the 
results  of  the  focus  group  research 
support  the  use  of  the  term  'warning." 
Focus  group  participants  examined 
warning  statements  that  used  four  signal 
words,  i.e..  "WARNING,"  "NOTICE." 
"CAUTION."  AND  "ATTENTION." 
Participants  preferred  "WARNING"  and 
"CAUTION"  over  "NOTICE"  and 
"ATTENTION"  because  these  terms 
were  perceived  to  be  stronger  and  more 
likely  to  cause  consumers  to  read  the 
message;  participants  believed  that  the 
^ord  "WARNING"  was  the  stronsest      • 
term.  In  addition,  in  identifying  their 
preferred  warning  statement,  most 
participants  preferred  the  message 
preceded  by  the  signal  word 
"WARNING. "  Other  terms 
recommended  in  the  comments,  such  as 
"CONSUMER  ADVISORY."  were  not 
tested  in  the  agency's  consumer 
research.  Terms  such  as  "CONSUMER 
ADVISORY"  or  "CONSUMER  ALERT' 
are  moderate  signal  terms,  fslling 
between  the  stronger  signal  terms  tested 
("WARNING"  and  "CAUTION")  and 
the  weaker  signal  terms  tested 
("NOTICE"  and  "ATTENTION"). 
Consumers  in  the  focus  groups  clearly 
preferred  a  strong  signal  to  alert  them  to 
the  warning  statement.  The  term 
"WARNING"  was  viewed  as  a  simple 
and  unambiguous  signal  because  it  is  a 
fiamiliar  word  that  most  people  readily 
understand.  The  comments  that 
suggested  alternative  terms  to 
"WARNING"  did  not  provide  consumer 
data  or  a  compelling  rationale  to 
support  their  recommendations.  FDA 
has  conducted  several  studies  of 
warning  messages  (in  addition  to  juice) 
and  has  concluded  that  consumer 
testing  of  proposed  language  enhances 
the  likelihood  that  warning  messages 
will  correctly  communicate  critical 
information  (Ret  5).  Accordingly, 
because  the  relevant  comments 
provided  no  consumer  data  or 
compelling  rationale  to  support  the  use 
of  alternative  signal  words.  FDA  has 
concluded  that  the  warning  statement 
for  juice  products  should  utilize  the 
signal  word  "warning."  a  signal  that  is 
supported  by  consumer  research  data. 
Furthermore,  the  agency  believes  that 
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warning  is  the  more  suitable  term 
because  it  is  consistent  with  past  agency 
regulations  (e.g..  $  101.17(a).  (b).  (d)(1). 
and  (e))  that  use  a  term  stronger  than 
"notice." 

The  purpose  of  the  warning  statement 
is  to  inform  consumers  of  the  risks 
presented  by  certain  juice- products, 
thereby  allowing  them  to  make  better 
decisions  about  the  purchase  and 
consiunption  of  such  products.  This 
goal  can  only  be  achieved  to  the  extent 
that  consumers  read  and  process  the 
warning  statement.  Accordingly,  FDA 
believes  that  it  is  appropriate  to  require 
the  signal  term  that  consumers  say 
would  be  most  likely  to  cause  them  to 
read  the  statement.  Therefore,  FDA  is 
retaining  "warning"  as  the  signal  word 
for  the  statement  required  by  this  - 
rulemaking. 

C.  Comments  on  the  Phrase  "Has  Not 
Been  Pasteurized" 

47.  Some  comments  stated  that  the 
phrase  "has  not  been  pasteurized"  is 
inappropriate  in  the  context  of  the 
warning  statement  because  it  is 
misleading.  A  few  of  these  comments 
asserted  that  pasteurization  provides  a 
safer  product  than  other  processes  that 
would  satisfy  FDA's  proposed  pathogen 
reduction  performance  standard.  These 
respondents  contended  that  the  use  of 
"has  not  been  pasteurized"  is 
potentially  harmful  because  consumers 
might  believe  that  all  products  that  did 
not  bear  such  a  warning  statement  had 
been  pasteiuized  and  were  equally  safe. 

The  agency  disagrees  with  these 
comments.  FT)A  maintains  that  products 
processed  in  a  manner  to  achieve  the 
pathogen  reduction  performance 
standard  would  achieve  an  appropriate 
level  of  safety,  whether  they  had  been 
processed  by  pasteurization  or  by  some 
other  means.  Products  that  have  not 
been  processed  to  achieve  the  pathogen 
reduction  performance  standard  would 
require  the  warning  statement. 
Therefore,  the  agency  concludes  that  the 
message  that  the  consumers  would  take 
fipom  the  warning  statement  is  that 
products  bearing  the  warning  may  have 
potential  hazards,  whereas  those  not 
bearing  the  statement  are  processed  to 
ensure  safe  products. 

48.  Some  comments  contended  that 
the  term  "has  not  been  p)asteurized"  is 
too  narrow  a  term  for  the  warning 
statement.  While  the  comments  did  not 
oppose  the  term  "pasteurized,"  the 
conunents  asserted  that  consumers 
should  be  made  aware  that 
pasteurization  is  not  the  only  means  by 
which  juice  products  can  be  processed 
safisly.  The  comments  argued  that 
technology  can  move  quickly,  and  that 
use  of  the  term  "pasteurized"  would 


limit  the  development  of  new 
technology  for  processing  juice  to 
destroy  pathogenic  microorganisms. 
Therefoi?,  two  of  the  comments 
suggested  the  following  language:  "this 
product  has  not  been  pasteurized  or 
otherwise  treated  *  *  *." 

FDA  acknowledges  that  the  term  "has 
not  been  pasteurized"  is  not  technically 
precise  in  the  context  of  the  warning 
statement,  because  products  that  have 
not  been  pasteurized,  but  have  been 
otherwise  processed  to  meet  the 
pathogen  reduction  performance 
standard,  do  not  need  to  bear  the 
warning  ^tement.  In  other  words,  the 
warning  statement  will  not  be  required 
on  all  juice  products  that  have  not  been 
pasteuriaed  because  those  products 
subject  to  a  process  that  achieves  the  5- 
log  reduction  standard,  other  than 
pasteiiriation.  do  not  need  to  bear  the 
warning  statement.  However,  as 
discussed  in  the  juice  labeling  proposal. 
FDA  profosed  the  phrase  because 
consiunc^  focus  group  participants 
understood  the  term  "has  not  been 
pasteurized"  better  than  the  term  "has 
not  been  specifically  processed." 
Moreovei,  as  discussed  in  the  juice 
labeling  proposal,  the  agency  believes 
that  the  more  important  message,  i.e.. 
that  juice  products  not  treated  to  remove 
pathogens  present  some  risk, 
particularly  for  certain  population 
groups,  will  be  clearly  understood  by 
consume^.  The  comments  did  not 
provide  information  to  show  that 
consumers  would  be  confused  by  the 
warning  statement.  Therefore,  the 
agency  is  not  adopting  this  suggested 
modification  to  the  warning  statement. 

D.  Comments  on  the  At-RJsk  Groups 

Most  comments  supporting  the 
proposed  labeling  requirements 
generally  supported  die  proposed 
description  of  the  consimiers  at  risk, 
although  some  comments  suggested  that 
these  CToups  should  be  better  defined. 

49.  One  comment  maintained  that  the 
warning  statement  should  be  modified 
unless  specific  data  can  be  presented  on 
the  risks  and  those  at  risk.  Another 
comment  questioned  whether 
"children**  meant  persons  imder  18. 
Another  comment  suggested  that  the 
term  "children"  be  replaced  with  the 
term  "inf^ts."  This  comment  noted 
that  whei^  botulism  was  a  concern  in 
honey,  only  parents  of  children  under  1 
year  old  had  to  be  concerned.  Other 
comment^  stated  that  the  term 
"children^  was  appropriate  because 
there  is  no  scientific  basis  for  excluding 
older  children  and  because  parents  will 
recognize  that  infiants  and  young 
children  are  included  in  the  broad 
category  of  "children." 


Some  co^nments  questioned  what  is 
meant  by  tie  term,  "elderly."  One 
comment  suggested  that  the  term 
"elderly"  be  replaced  with  the  term 
"senior  (50;  years  or  older)."  whereas 
another  coihment  recommended  that 
"elderly"  b|9  replaced  with  "senior  (55 
years  or  ol4er)." 

FDA  disagrees  that  the  word 
"infiants."  which  ordinarily  refers  to 
children  lets  than  1  year  old,  should 
replace  "cliildren"  in  the  warning 
statement  because  some  of  the 
foodbome  illnesses  associated  with 
consumption  of  juice  occurred  in 
children  older  than  1  year.  Therefore. 
FDA  concludes  that  use  of  the  word 
"infiants"  id  lieu  of  "children"  would  be 
misleading.] 

In  the  juice  labeling  proposal.  FDA 
relied  on  a  task  force  report,  from  the 
Coimcil  for  Agricultural  Science  and 
Technology  (CAST),  that  concluded  that 
certain  groups  (i.e..  young  children,  the 
elderly,  and  persons  who  are 
immunocoqipromised)  are  at  greatest 
risk  of  serioftis  illness  from  exposure  to 
foodbome  pathogens  (63  FR  20486  at 
20489).  The  report  did  not  define  a 
precise  age  range  for  either  "children" 
or  "the  elderly."  The  comment  tiiat 
questioned  Whether  specific  data  was 
available  tolsupport  FDA's  description 
of  the  at-risj^  groups  did  not  provide  any 
data  on  which  to  refine  the  descriptive 
terms  used  in  the  report. 

FDA  recognizes  that  the  terms 
"children"  fad  "elderly"  are  not 
precis^.  Thay  are  terms  chosen  by  the 
Council  for  Agricultural  Science  and 
Technologyito  reflect  groups  that,  in 
general,  havJB  an  immime  system  that  is 
either  incompletely  developed  or 
beginning  to  decline.  Although  the  exact 
age  at  which  a  child's  immune  system 
is  fully  devalo{>ed  is  not  precisely 
defined  and;  will  depend  on  the 
individual  development  of  the  child,  the 
task  force  report  indicated  that  the 
incompletely  developed  immune  system 
of  infants  and  children  yoimger  than  5 
makes  this  age  group  especially  .  . 

susceptible  to  foodbome  illness.  In 
addition,  the  report  noted  that  the 
infective  dote  may  be  related  to  body 
weight,  whith  would  be  less  for  younger 
children.  Ndnetheless,  the  median  age 
of  persons  Who  experienced  illness  in  a 
recent  outbreak  of  E.  Cb/j  Ol57:H7 
infections  associated  with  juice 
products  was  five  (Ref.  14);  thus,  as 
many  individuals  older  than  5  years 
experienced  illness  as  did  those  under 
5  years.  Therefore,  the  agency  beUeves 
that  the  desc^ptive  term  for  "children" 
in  the  warning  statement  should  not  be 
limited,  e.g.,  to  "young  childnm"  or  to 
children  5  years  and  under. 
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Likewise,  the  task  force  report  stated 
that  elderly  individuals  undergo  a 
decrease  in  inunune  function  mat  makes 
them  more  susceptible  to  foodbome 
illness  than  the  general  population.  The 
report  both  indicated  that  this  decrease 
in  the  immune  system  can  occiu'  as 
early  as  50  to  60  years  of  age  and 
designated  the  term  "elderly"  to  mean 
an  individual  over  65.  Because  the  range 
given  by  the  task  force  was  so  wide,  the 
agency  tentatively  concluded  that  it  had 
no  basis  for  identifying  a  specific  age  for 
its  category  of  "elderly"  in  the  warning 
statement. 

In  the  iuice  labeling  proposal.  FDA 
asked  for  comments  on  whether  the  age 
groups  for  children  and  the  elderly 
could  be  better  defined.  Althou^  some 
of  the  conmiMits  to  the  proposal 
suggested  that  the  warning  statement 
specify  particular  ages,  the  comments 
(fid  not  provide  a  substantive  basis  for 
any  of  tneee  recommended  ages. 
Accordingfy,  FDA  is  making  no  changes 
to  the  terms  "children"  or  "the  elderly" 
in  the  warning  statement. 

50.  One  comment  stated  that  either 
the  risk  eroups  should  be  better  defined 
or  no  risk  groups  should  be  mentioned 
atalL 

FDA  disagrees  with  this  comment 
Although  the  at-risk  groups  are  not 
descrinM  as  precisely  as  some  mi^t 
%vi8h.  as  noted,  there  are  few  available 
data  to  identify  the  ages  of  children  and 
adults  who  are  at  hi^  risk.  FDA  has 
concluded  that  it  is  preferable  to 
identify  the  at-risk  groups  with  slightly 
impredse  terms  than  not  to  designate 
such  groups  at  all.  Thenfon.  FDA 
rejects  this  comment 

51.  Several  comments  suggested  that 
pregnant  women  be  included  as  at-risk 
consumers.  Only  one  comment 
provided  any  rationale  for  this  addition, 
stating  that  pregnant  women,  who 
during  their  pregnancies  have  impaired 
immune  systems,  allegedly  do  not 
recognize  that  they  are  at  greater  risk  of 
infection.  Another  comment  pointed  out 
that  pregnant  women  are  at  risk  of 
having  miscarriages  if  they  are  infected 
with  Usteria. 

FDA  disagrees  with  the  suggestions 
that  pregnant  women  be  included  in  the 
at-risk  groups.  FDA  acknowledges  that 
the  CAST  report  noted  that  the  iinmune 
system  of  a  pregnant  woman  is  altered 
to  some  extent  compared  to  that  of  a 
non-pregnant  woman.  In  looking  at  the 
populations  at  greatest  risk  from 
foodbome  pathogens,  CAST  identified 
pregnant  women  as  a  group  at  risk  from 
L  monocytogenes,  a  widely  distributed 
pathogen  that  has  been  associated  with 
miscarriages.  Nonetheless,  there  is  no 
evidence  that  pregnant  women  or  their 
fetuses  are  at  any  greater  risk  of  serious 


illness  from  the  foodbome  pathogens 
associated  with  )uices  than  the  general 
population.  The  agency  notes  that 
Listeria  has  not  been  identified  in  the 
documented  cases  of  illnesses 
associated  with  consumption  of 
imtreated  juices.  Therefore,  FDA  has  no 
basis  for  determining  that  risk  to  a 
pregnancy  frmn  Usteria  is  any  greater 
from  the  consumption  of  juices  than 
from  the  consumption  of  all  other  foods. 

52.  Several  comments  stated  that  the 
term  "serious  illness"  should  be 
replaced  with  "life  threatening  iUness." 
These  ccnmnents  asserted  that  it  is 
important  that  high  risk  ccmsumers  are 
adequately  informed  of  the  potential 
risks  and  therefore,  the  language  should 
be  emUdt  enough  so  thatUiey  will 
avoid  the  product.  According  to  one 
comment,  the  language  should  be 
explicit  enough  so  that  consumers  will 
overcame  the  piesiunption  that  the 
warning  is  meant  for  someone  else. 

FDA  disagrees  ivith  these  comments. 
The  term  "serious  illness"  is  an  accurate 
description  of  the  hazard.  Moreover,  the 
FDA  focus  group  research  tested  a 
variety  of  mesisges  that  included  the 
phrases  "serious  iUness"  and  "life- 
threatening  iUnese."  The  participanU 
preferred  a  phrase  such  as  "serious 
illness"  beouse  it  omveyed  a 
significant  conseouence  without  being 
too  extreme.  In  addition,  participants 
viewed  "serious  illness"  as  a  strong 
statement  for  persons  with  weakened 
immune  systems  or  immature  immune 
systems  such  as  young  dtildren.  In 
contrast  participants  viewed  terms  such 
as  "life-threatening"  or  "death"  as  less 
credible.  Thus,  in  addition  to  being 
objectively  conceived,  FDA  focus  group 
research  confirmed  that  the  phrase 
"serious  ilhiess"  is  subjectivefy 
understood.  Accordingly,  FDA  is 
making  no  changes  in  response  to  these 
comments. 

B.  Comments  on  the  Entire  Warning 
Statement 

53.  In  contrast  to  the  comments  that 
suggested  alternatives  for  specific  words 
or  phrases  in  the  proposed  warning 
statement,  a  few  comments  suggested 
alternative  wording  for  the  entire 
warning  statement  As  examples, 
comments  suggested  statements  such  as 
the  following: 

This  if  a  natural  product  that  has  not  been 
pasteurized  or  otberMriM  treated.  There  is  a 
slight  risk  tlut  it  may  inadvertently  conUin 
harmful  bacteria  that  can  cause  serious 
illness  in  children,  the  elderly  and  persons 
with  weakened  immune  systems. 

CONSUMER  ADVISORY:  Unless 
specifically  proceseed.  some  juices  may 
contain  hanmtil  bacteria  luiown  to  cause 
serious  ilhiess.  This  product  has  not  been 
processed  to  destroy  these  bacteria.  The  risk 


of  life-threatening  illness  is  greatest  tot 
children,  the  elderly,  and  persoos  with 
weakened  immune  systems. 

NOTICE:  This  product  has  not  been 
processed  to  eliminate  the  possibility  of 
harmful  bacteria  and,  therefore,  could  cause 
serious  ilhiess  to  those  with  weak  immune 
•ystems.  and  young  children. 

Attention:  This  is  a  fresh  juice,  h  has  not 
been  pesteurlzed.  There  U  a  small  possibility 
it  could  be  harmful  to  those  «ritb  tveak 
immune  systems. 

Nme  of  these  comments  provided  a 
compelling  raticmale  for  why  the 
suggested  statement  was  more 
appropriate  than  FDA's  proposed 
statement 

FDA's  statement  was  developed  and 
refined  based  on  focus  group  research 
that  tested  multiple  warning  statements. 
Because  the  omunents  that  suggested 
ahemative  wmding  for  the  entire 
statement  did  not  provide  a  sufficient 
basis  to  dispute  the  findings  of  the  fociu 
groupetudies.  FDA  is  not  adopting  any 
of  these  general  suggestions. 

F.  Comments  on  Prominence  and 
Placement 

54.  In  the  juice  labeling  proposal,  the 
agency  tentatively  conclwtod  that  tW 
warning  statement  should  appear  on  the 
food  label  in  a  manner  that  makes  it 
readily  obeervable  and  likely  to  be  lead. 
Accordingly,  FDA  proposed  tiiat  the 
statement  appear  prominently  and 
conspicuously  on  the  information  panel 
or  on  the  principal  display  panel  (TOP) 
of  the  product  label.  Under  f  101.2(c) 
(21 CFR  101.2(c)).  informatioQ  required 
to  appear  on  the  PDF  and  information 
panel  must  appear  prominenUy  and 
conspicuously  in  a  type  size  no  less 
than  one-sixteenth  indi.  The  agency 
also  proposed  that  the  vmrd  "warning" 
immediately  precede  the  statement, 
appear  in  capital  letters  and  bold  type, 
and  that  the  statement  be  set  off  in  s  box 
by  use  of  hairlines. 

In  this  final  rufe,  FDA  is  revising 
proposed  f  101.17(gM4)  (now 
§  101.17(g)(5))  to  remove  the  provision 
tiiat  the  term  "WARNING"  immediately 
precede  the  remainder  of  the  warning 
statement.  FDA  is  making  this  change, 
which  is  not  substantive,  because  it  is 
redundant  with  the  requirements  of 
$  101.17(g)(2),  which  explicitly  places 
the  term  "WARNING"  in  front  of  the 
remainder  of  the  statement. 

55.  One  comment  urged  FDA  to 
require  that  the  warning  statement 
appear  on  the  PDF  and  not  the 
information  panel.  The  comment 
neither  disputed  the  rationale  that  FDA 
presented  in  the  juice  labelina  proposal 
in  support  of  its  proposal  to  allow  the 
warning  statement  to  appear  on  either 
the  information  panel  or  the  PDF  nor 
gave  a  reason  for  iu  request.  Therefore. 
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the  agency  is  making  no  changes  in  the 
location  of  the  warning  statement  in 
response  to  this  comment. 

56.  One  comment  maintained  that  the 
statement  should  not  be  set  off  by 
hairlines  and  that  the  agency  should 
follow  the  same  guidelines  that  it  used 
for  other  informational  statements  such 
as  those  for  saccharin  and 
phenylalanine. 

The  agency  disagrees  with  this 
comment.  The  agency's  recent 
experience  with  the  Nutrition  Facts 
panel  has  been  that  the  use  of  hairlines 
(i.e..  enclosing  the  critical  information 
in  a  box)  greatly  increases  the 
prominence  of  the  informaticm.  Also, 
focus  group  research  has  shown  that 
such  boxes  help  consimiers  distinguish 
the  message  from  other  infbnnation  on 
the  food  Uhel.  As  noted,  the  warning 
statement  will  achieve  its  purpose  only 
if  it  is  seen  and  read  by  consumers. 
Therefore,  the  agency  is  making  no 
changes  in  response  to  this  comment 

57.  A  few  comments  that  supported 
the  use  of  warning  statements  on  juice 
products  stated  that  a  minimum  type 
size  of  one-sixteenth  inch  is  too  snull  to 
attract  consimier  attention.  One 
comment  asserted  that  the  proposed 
type  size  is  too  small  to  be  read  by  many 
of  the  elderly,  who  are  one  of  the  at-risk 
groups  targeted  by  the  warning 
statement.  The  comment  recommended 
a  type  size  no  smaller  than  S-point  on 
labels.  Another  comment  suggested  a 
minimum  type  size  of  three-sixteenth 
inch. 

The  agency  does  not  have  data  from 
the  comments  or  elsewhere  that  indicate 
that  omsumers  are  imable  to  obtain  the 
infcmnation  from  other  warning 
statements  required  in  §  101.17  and 
thus,  has  no  reason  to  believe  that 
consimiers  would  not  be  able  to  obtain 
information  from  the  warning  statemmt 
in  this  rule.  Accordingly,  FDA  is  making 
no  change  to  the  minimum  type  size 
requirements  for  warning  statements  for 
unprocessed  juice  products. 

V.  Other  laauea     ■ 

58.  A  few  comments  urg^  FDA  to 
require  pasteurized  juices  to  bear  a  label 
informing  consiuners  that  the  product 
had  been  pasteurized.  These  comments 
contended  that  juices  that  have  been 
pasteurized,  i.e..  heat  treated,  have  lost 
some  of  their  "beneficial"  nutrients, 
e.g.,  pectin,  and  certain  enzymes  and 
vitamins,  and  that  consumers  have  a 

^^ght  to  this  information.  The  comments 
further  stated  that  requiring  pasteurized 
juices  to  bear  a  label  indicating  that  the 
product  was  pasteurized  would  prohibit 
manufacturers  of  p>asteurized  juice  from 
labeling  their  products  as  "fresh." 


The  agaicy  does  not  object  to 
manufacturers  voluntarily  labeling  their 
product  as  "pasteurized,"  when  the 
product  l^s,  in  fact,  been  heat  treated  in 
accordance  with  the  practice  of  the 
trade.  However,  to  require  the  term 
"pasteurited"  on  juice  products  the 
agency  w#uld  have  to  find  that  such 
informatien  was  material  in  light  of 
representations  made  about  the  product, 
or  with  respect  to  consequences  that 
may  resuli  fit>m  use  of  the  product  The 
comments  did  not  provide  the  agency 
with  any  fcifonnation  on  which  to  make 
either  of  these  findings.  Therefore,  the 
agency  is  not  requiring  that  the  term 
"pasteurised"  or  any  similar  term,  i.e., 
heat  treated,  appear  on  the  label  of  juice 
that  has  b^n  pasteurized.  The  agency 
advises  that  labeling  a  pasteurized  juice 
product  as  "fresh"  is  a  misbranding 
violation  nnder  section  403  of  the  act. 
Such  products  are  subject  to  regulatory 
enforcement  acticm. 

59.  Some  comments  questioned 
whether  the  requirement  for  a  warning 
statement  would  apply  to  products  that 
were  manUCactuied  by  producers  who 
process  thpir  own  fruit  and  sell  the 
resulting  ^esh  juice  products  directly  to 
consimieit  at  their  own  retail  markets, 
such  as  a  roadside  stand. 

Whether  the  warning  statonent 
applies  to  these  products  depends  on 
two  fectors:  The  "retail"  status  of  the 
producer  end  the  jurisdiction  of  the 
FDA. 

The  source  of  FDA's  authority  here  is 
the  act  Under  the  act.  FDA's 
jurisdictiati  extends  to  those  products, 
and  the  mimufecturers  and  distributors 
of  regulated  products,  that  satisfy  a 
necessary  connection  with  interstate 
conunerca  (See  21  U.S.C  301  and  304.) 
Juice  that  Is  a  product  of  solely 
intrastate  activities  (e.g..  source  of 
cranponetits.  loc^on  of  sales,  etc)  is 
not  subject  to  FDA's  jurisdiction  and 
thus,  would  not  be  subject  to  the 
warning  statonent  reouirement 

NoncvUieless.  in  sucn  drounstances. 
FDA  custotnarily  works  with  State 
regulatory  lagendes  such  as  local  health 
departments,  who.  like  FDA.  have  a 
mission  to  protect  the  public  health. 
Elsewhere  in  this  final  rule,  FDA  has 
addressed  several  comments  submitted 
to  the  juice  labeling  proposal  that 
described  actions  already  taken  by  the 
States  to  work  with  producers  to  ensure 
the  safety  of  mice  products. 

60.  Several  comments  asked  whether 
the  responsibility  for  providing  a 
placard  or  sign,  which  is  an  acceptable 
interim  mechanism  for  manufacturers  of 
packaged  juices  to  comply  with  the 
juice  labeling  rule,  lay  with  a 
manufactxyer  who  produces  the  juice 
and  sells  i^  to  a  wholesaler  or  retailer  or     gallons  of  the 


lay  with  the[retailer  who  actually  sells 
the  juice  to  individual  customers. 

Under  the  applicable  law.  regulations, 
and  agency  j>olicy.  the  firm  that  is 
identified  as  the  manufiacturer  or 
distributor  an  the  product  label  bears 
the  principal  responsibility  to  ensiue 
that  the  product  meets  all  applicable 
legal  re<piireknents.  including  labeling. 
However,  retailers  and  wholesalers  ako 
have  legal  responsibility  to  ensure  that 
products  they  sell  are  properly  labeled. 
The  legal  ba|is  for  this  shared 
responsibility  is  as  follows. 

Section  301  of  the  act  (21  U.S.C.  331) 
prohibits  th^  interstate  sliipment  of  a 
misbranded  jfood  and  also  prohibits  the 
misbranding  of  a  food  after  interstate 
shipment  In  the  case  of  the  juice 
labeling  rulei,  a  juice  product  that  is 
required  to,  but  does  not,  bear  the 
warning  statement  is  mi^nanded  within 
the  meaning  of  sections  403(a)(1)  and 
201(n)  of  thai  act  A  manufadurer  or 
distributor  wdio  ships  a  misbranded 
juice  product  would  violate  section 
30i(a)  of  th9  act  Likenvise,  a  retailer 
who  £uls  to  provide  required  labeling 
containing  a  warning  statement  would 
violate  sectien  301(k).  As  is  FDA's 
general  practice,  the  agency  would 
evaluate  on  a  case-by-case  basis  any 
situatim  involving  a  possible 
misbranding  of  a  covered  juice  product 
to  determine  whether  any  regulatory 
action  wras  warranted. 

61.  Some  oomments  asked  v^iether 
States  woidd  be  respcmsible  for 
enforcing  the  warning  statement 
requiremmt  for  products  in  intrastate 
conunnce. 

State  enfixicement  activities  related  to 
this  final  rule  Mrill  depend  upon  the 
spedfics  of  each  State's  law  (e.g.,  does 
that  law  proyide  for  the  automatic 
adoption  of  Federal  regulations  or  does 
that  law  require  a  separate  State  process 
to  establish  a  State  standard?)  and  the 
exerdse  of  the  State's  enforcement 
discretion. 

As  a  practical  matter,  the  agency  is 
aware  diat  a  number  of  States  have 
already  begun  to  work  with  producers  to 
improve  the  safiaty  of  juice  products. 
One  of  FDA'S  goals  in  establishing  a 
Federal  requirement  is  to  assist  States  in 
their  efforts  and  to  provide  a  model  to 
encourage  consistency  in  approach. 

62.  Ctee  conmient  strongly  urged  FDA 
to  exempt  all  growers  who  process  juice 
and  sell  directly  to  consumers  at  their 
own  retail  markets  regardless  of  sales 
volume.  The  comment  based  the  request 
on  the  belief  that  the  labeling  proposal 
exempted  frokn  the  warning  statement 
requirement  growers  who  processed 
their  own  fri^t  and  sold  less  than  40,000 

resulting  juice  products 
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directly  to  consumers  and  other 
retailers. 

FDA  is  clarifying  that  its  proposal  to 
require  warning  statements  on  untreated 
juice  products  did  not  exempt  juices 
produced  by  processors  that  sold  less 
than  40,000  gallons.  On  the  contrary, 
the  agency  proposed  in  the  juice 
labeling  proposal  that  the  wamii^ 
statement  appear  on  the  packi^BS  of  all 
untreated  juice  products,  (lowers,  in 
general,  who  process  their  own  finiits 
and  sell  the  resulting  juice  products 
commercially  are  not  exempted  by  FDA 
from  the  warning  statement  requirement 
based  on  sales  volume.  The  comment 
foiled  to  provide  the  agency  with  a  basis 
on  which  to  exempt  small  growers  from 
the  labeling  reouirement.  and  therefore, 
the  agency  declines  to  do  so. 

63.  Several  connnents  ol^ected  to  the 
abbreviated  time  for  comments  on  the 
juice  labeling  proposal.  One  comment 
specifically  asserted  that  the  shortmed 
comment  period  resulted  in  a  dmial  of 
procedural  due  process  to  the  industry 
and  the  public. 

The  juice  labeling  proposal  provided 
interested  persons  %vith  30  days  to 
comment  on  the  proposal.  In  the 
proposed  rule,  the  agency  articulated 
the  oasis  for  its  decision  under 
Executive  Order  12889  and  FDA's 
regulations,  §  10.40(b).  for  shortening 
the  comment  period  to  30  days. 
Subsequently,  several  intere^ed  pwsons 
requested  an  extension  of  the  time  for 
comments.  As  discussed  above,  the 
agency  ultimately  extended,  on  June  10, 
1998,  under  the  authority  of 
§  10.40(bX3).  the  period  for  commento 
from  all  interested  persons  to  June  22. 
1998.  The  agency  believes  that  this 
comment  period  is  consistent  with 
customary  practice  and  agency 
regulations.  The  agency  iMlieves  that  the 
pi2>lic  heahh  urgency  that  underlies 
this  rulemaking  is  sufficient  justification 
under  Executive  Order  12889  to  shorten 
the  comment  period  from  75  days,  a 
conclusion  not  challenged  in  the 
comments.  The  agency  also  believes  that 
the  comment  schedule  of  this 
rulemaking  is  in  compliance  with  due 
process.  FDA's  process  here  is 
consistent  with  the  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  Such  requirements  are  consistent 
with  due  process.  (See  Bell  Lines.  Inc.  v. 
U.S..  263  F.  Supp.  40  (D.  W.  Va.  1967).) 

VL  EfbcUve  Date 

In  the  juice  labeling  pnmosal.  FDA 
proposed  that  any  final  rule  based  on 
the  proposal  become  efiiective  60  days 
after  its  date  of  publication  in  the 
Federal  Register. 

64.  The  majority  of  comments  that 
addressed  the  proposed  effective  date 


supported  a  60*day  effective  date 
because  of  the  public  health  concern 
presented  by  untreated  jidces.  A  few 
comments  asked  that  the  agency  change 
the  effective  date.  One  comment 
suggested  that  the  effective  date  be 
changed  from  60  to  120  days  to  allow 
smallprocessors  time  to  implement 
HACCT'based  programs.  Another 
comment  asserted  that  the  60-day 
effective  date  was  appropriate  if  FDA 
wanted  to  reach  the  1998  apple  cider 
season.  That  comment  suggested, 
however,  that  the  effective  d^  for  other 
juices  be  extended  to  150  days. 

As  discussed  in  the  juice  labeling 
proposal,  the  agency  has  determined 
that  the  urgency  of  the  ptiblic  health 
concern  with  untreated  juices  requires 
the  mandating  of  a  wanting  statement  as 
soon  as  possibfe,  and,  in  particular,  in 
time  for  the  1998  "dder  season."  The 
comments  did  not  provide  any 
information  that  contradicted  FDA's 
tentative  conclusion  that  an  effective 
date  of  60  days  would  be  needed  to 
coincide  with  the  beginning  of  the  fresh 
jitioe  season  for  apple  juice  and  appfe 
dder.  Accordingly,  the  agency  is 
retaining  the  60-day  effective  date  far 
this  final  rule.  Apple  juice  and  appfe 
dder  must  comply  on  the  effective  date 
of  the  final  rule. 

The  overardiing  public  health  goal  of 
this  rulemaking  is  to  provitfe 
information  about  the  potential  hazards 
of  imtraated  juiee  products  to 
consumers  at  the  beginning  of  the  next 
applicable  "juice  season."  Apple  juice 
and  orange  juice  are  the  two  most 
consumed  juices  in  the  United  States, 
and  together  accotmt  for  approximately 
80  percent  of  all  juice  consumed  in  the 
United  States  (63  FR  24254  at  24365). 
As  discussed  in  the  PRIA  (63  FR  24254 
at  24273).  information  availabfe  to  FDA 
indicates  that  the  season  for  appfe  dder 
producticm  runs  primarily  from 
September  through  December.  Other 
information  availabfe  to  FDA  indicates 
that  the  fresh  juice  season  for  dtrus  fruit 
generally  runs  from  November  through 
Jime  (Ref.  15).  Thus,  die  agency's  public 
health  goal  can  be  achieved  by 
establi^ting  a  compliance  date  for  dtrus 
juice  products  that  ooinddes  with  the 
start  of  the  fresh  dtrus  juice  season. 
FDA  is  not  aware  that  the  fresh  juice 
season  for  any  juice  other  than  apple 
juice  or  apple  dder  begins  as  early  as 
the  apple  juice  and  apple  dder  season. 
Accordingly,  in  this  final  rule,  FDA  is 
establishing  a  compliance  date  for  all 
juices  other  than  apple  juice  or  appfe 
dder  at  120  days  after  the  date  of 
publication  of  the  final  rule. 

As  discussed  above,  in  this  final  rufe. 
§  101.17(g)(4)  provides  that  the  required 
warning  statement  may  be  provided  in 


labeling  at  the  point  of  purchase  on  a 
temporary  basis  until  1  year  from  the 
date  of  compliance  with  the  final  rufe. 
In  essence,  this  provision  provides 
manufsdurers  the  alternative  of  using 
labeling  (e.g..  signs  or  placards)  for  a 
singfe  juice  season.  This  flexibility  will 
postp<me  by  a  juice  season  a 
manufsdiuer's  need  to  revise  and 
reprint  labels  that  would  be  affixed  to 
packaged  untreated  juice  products. 

VIL  Smnmary  •fProvidona 

In  this  final  rufe,  FDA  is  revising  its 
food  labeling  regulations  by  requiring  a 
warning  statement  on  fruit  and 
vegetable  juice  products  that  have  not 
been  processed  to  prevent,  reduce,  or 
eliminate  pathogenic  microorganisms 
that  may  be  present.  FDA  is  taking  this 
adion  to  inform  consumers  that  nich 
juices  may  contain  harmful  bacteria  that 
can  cause  serious  ilhiess  in  children,  the 
elderly,  and  persons  %vith  weakened 
immune  systems.  FDA  expects  that 
providing  this  infonnation  to  consumers 
will  allow  them  to  make  informed 
decisions  on  whether  to  purchase  and 
consume  untreated  juice  prodtnts. 
thereby  reducing  the  incidence  of 
foodbome  illnesses  and  des^  caused 
by  the  consumption  of  these  products. 
Tlie  reqitirement  that  untreated  juice 
producU  bear  a  warning  statement  is 
part  of  a  comprehensive  program,  which 
may  include  the  establishment  of 
HACCP  prindples  proposed  for  the 
processii^  of  juice  products,  to  address 
the  inddrace  of  foodbome  illness 
related  to  omsumption  of  fresh  juices 
and  to  ultimately  address  the  safety  of 
all  juice  products. 

This  juice  labeling  final  rufe  indudes 
the  following  revisions  to  the  juice 
labeling  proposal: 

(1)  Section  101.17(g)(1)  has  been 
revised  to  remove  the  provision  that  any 
juice  sold  as  sudi  or  used  as  an 
ingredient  in  beverages  is  subjed  to  the 
warning  statement  reqitirement.  This 
proposed  provision,  which  spedfied 
those  products  that  are  subject  to  the 
warning  statement  requirement,  became 
redundant  with  the  final  provisions  of 

§  101.17(g)(2)  and  (g)(3). 

(2)  Section  101.17(gK2)  has  been 
revised  to  refled  tiiat,  in  addition  to  any 
juioe  that  has  not  been  processed  to 
satisfy  the  pathogen  reaudion 
performance  standard  in  $  101.17(g)(7). 
the  warning  statement  requirement 
applies  to  any  beverage  containing  juice 
where  neither  the  juice  ingredient  xux 
the  beverage  has  been  processed  to 
satisfy  that  standard.  This,  together  with 
the  exemption  in  §  101.17(g)(3).  clarifies 
how  FDA  intended  to  cover  juice  used 
as  an  ingredient 
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(3)  New  §  101.17(g)(3)  establishes  an 
exclusion  bam  the  warning  statement 
reqxiirement  for  certain  juice  that  is  not 
for  distribution  to  retail  consumers  in 
the  form  shipped  and  that  is  for  use 
solely  in  the  manufacture  of  other  foods 
or  is  to  be  processed,  labeled,  or 
repacked  at  a  site  other  than  originally 
processed.  A  warning  statement  is  not 
required  for  such  juice  even  if  it  has  not 
been  processed  in  the  manner  described 
in  §  101.17(g)(7),  so  long  as  the  lack  of 
such  processing  is  disclosed  in 
documents  accompanying  the  juice,  in 
accordance  with  the  practice  of  the 
trade. 

(4)  Under  §  101.17(g)(4).  the 
compliance  date  for  the  rule  depends  on 
the  nature  of  the  juice.  For  apple  juice 
and  apple  dder,  the  compliemce  date  is 
60  days  after  the  date  of  publication  in 
the  Fedo-al  Register,  for  all  juices  Other 
than  apple  juice  and  apple  dder,  the 
compliance  date  is  120  days  after  the 
date  of  publication  in  the  Federal 
Knister. 

(5)  Under  §  101.17(g)(4), 
manufacturers  of  packaged  jiuces  may 
comply  with  the  nile  by  means  of  point- 
of-sale  labeling,  e.g.,  through  the  use  of 
signs  or  placards,  for  up  to  1  year  after 
the  date  for  compUance  with  the  rule.  In 
essence,  this  provision  provides  all 
manufacturers,  regardless  of  size,  the 
alternative  of  using  labeling  fat  a  single 
juice  season. 

(6)  The  provision  in  proposed 

§  101.17(g)(4)  (now  §  101.17(g)(5))  that 
the  term  "WARNING"  immediately 
precede  the  remainder  of  the  warning 
statement  has  been  deleted  because  it  is 
redundant  with  the  requirements  of 
$  101.17(g)(2). 

(7)  The  provision  in  proposed 

S  101.17(g)(6)  (now  §  101.17(g)(7)) 
establishing  the  processing  standard  for 
juices  to  be  exempt  from  the  warning 
statement  requirement  has  been 
broadened.  It  now  includes  juice 
processed  in  a  manner  that  will  achieve 
or  exceed  any  pathogen  reduction 
performance  standard  estabUshed  in  any 
final  regulation  requiring  the 
application  of  HACCP  prindples  to  the 
processing  of  juice. 

Vm.  Final  Regulatory  Impact  Analysis 

FDA  has  examined  the  impacts  of  this 
final  rule  under  Executive  Order  12866. 
Executive  Order  12866  directs  Federal 
agendes  to  assess  the  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects;  distributive  impacts; 
and  equity).  According  to  Executive 
Order  12866.  a  regulatory  action  is 


"signiQcant"  if  it  meets  any  one  of  a 
numlx^  of  spedfied  conditions, 
indudlig  having  an  annual  effod  on  the 
economy  of  $100  million  or  adversely 
affectii^  in  a  material  way  a  sedor  of 
the  ecotiomy,  competition,  or  jobs  or  if 
it  raises  novel  legal  or  policy  issues. 
FDA  finds  that  this  final  rule  is  a 
significant  regulatory  action  as  defined 
by  Executive  Order  12866. 

In  addition,  FDA  has  determined  that 
this  rul^  is  not  a  significant  rule  imder 
the  Unflmded  Mandates  Reform  Ad  of 
1995  (UMRA)  requiring  benefit-cost  md 
other  analyses.  Under  UMRA  significant 
rule  is  defined  as  "a  Federal  mandate 
that  may  result  in  the  expenditure  by 
State,  local  and  tribal  governments  in 
the  aggflBgate,  or  by  the  private  sedor.  of 
$100,000,000  (adjusted  annually  for 
inflation)  in  any  1  year." 

Finally,  in  accordance  with  the  Small 
Business  Regulatory  Enforcement  and 
Fairness  Act,  the  Administrator  of  the 
Office  ai  Information  and  Regulatory 
Affairs  tf  the  Office  of  Management  and 
Budget  (the  Administrator)  has 
determihed  that  this  final  rule  is  not  a 
major  rule  for  the  purpose  of 
congressional  review.  A  major  rule  for 
this  purpose  is  defined  as  one  that  the 
Administrator  has  determined  has 
resijJted  or  is  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  pr  more;  a  major  increase  in 
costs  or  prices  for  consumera, 
individual  industries,  Federal,  State,  or 
local  government  agendes,  or 
geographic  regions;  or  significant 
adverse  effects  on  competition, 
empld3rment,  investment,  productivity, 
innovaODn,  or  on  the  ability  of  U.S.- 
based  enterprises  to  onnpete  with 
foreign-based  enterprises  in  domestic  or 
export  marieets. 

In  the  Federal  Register  of  May  1, 1998 
(63  FR  ^254),  FDA  published  a 
Proposed  Regufatory  Impad  Analysis 
(PRIA)  analyzing  the  benefits,  costs,  and 
regulatofy  options  of  proposed 
regufations  regarding  warning  statement 
requirements  and  HACXT  for  juice.  FDA 
received  several  comments  on  the  PRIA 
from  juice  processors,  trade   , 
assodatjions,  and  consumers.  In  this 
document,  FDA  is  finaliring  the  labeling 
provisioiis.  FDA  intends  to  publish  a 
final  ruli  on  the  HACCP  requirements  at 
a  latw  date.  Thus,  FDA  is  only 
analyzing  the  impacts  of  the  warning 
statement  requirement. 

A.  Regulatory  AJtematives 

1 .  Prohitiit  Display  of  Warning 
Statement  on  Signs 

FDA  received  several  comments 
objecting  to  the  proposed  provisions 
that  woi4d  temporarily  allow  the  use  of 


signs  or  o^her  labeling  to  communicate 
the  wamihg  statement 

65.  Several  comments  stated  that  FDA 
did  not  aociuately  address  the  costs  or 
benefits  of  this  proposed  provision.  For 
example,  ^ome  comments  asserted  that 
signs  with  the  warning  statement  will 
communicate  that  all  of  the  juice  in  a 
refrigerated  case  is  subjed  to  the 
warning  statement  and  thereby  impose 
costs  on  processore  of  pasteurized  juice. 
Some  oth^  comments  said  that  signs 
with  the  Mraming  statement  may  not  be 
dose  enough  to  the  produd  to  be 
effective  in  achieving  the  benefits  that 
the  agency  seeks.  FDA  believes  that  the 
problems  mentioned  by  these  comments 
will  not  be  significant  Both  retailers 
and  sales  representatives  of  products  to 
which  the  warning  statements  do  not 
apply  hav0  a  finandal  interest  in 
ensuring  that  the  warning  statements 
(particularly  in  sign  or  pkcard  form)  are 
not  used  ih  a  way  that  would  create  the 
appearanoB  that  the  warning  statement 
applies  to  a  broader  set  of  products  than 
required  bjr  this  rule.  For  example, 
retailera  njiy  place  signs  on  individual 
shelves  rather  tlu>n  over  entire 
refiigerated  cases.  In  some  stores  that  do 
sell  imtrea|ted  juice,  the  untreated  juice 
products  are  sold  in  separate 
refrigerators  in  the  produce  section 
while  pasteurized  juice  is  sold  with  the 
other  refriaerated  products.  Thus, 
products  tpat  need  to  be  accompanied 
by  the  waiiiing  statement  may  be 
physically  separated  from  other  juices. 
Also,  the  sign  or  placard  could  spedfy 
by  name  the  products  covered  by  the 
warning  statement  For  these  reasons, 
the  agency'  disagrees  with  these 
comments  and  declines  to  adjust 
estimates  of  the  benefits  or  costs  of  the 
rule  based  bn  them. 
2.  Remiire  a  5-Log  Process 

66.  Somf  comments  said  that 
requiring  ai  process  to  achieve  a  5-log 
reduction  ^  pathogens  as  the 
altemativeito  the  warning  statement  on 
untreated  jtiice  is  too  expensive  an 
alternative  for  small  bu^esses  that 
vrish  to  avoid  the  warning  statement 
One  comment  from  a  small  juice 
processor  aiaid  that  implementing 
pastemizat^on  to  achieve  a  5-log 
reduction  would  cost  $30,000.  Some 
other  comments  asserted  that  all  juice 
should  be  required  to  be  pasteurized. 

In  the  PFttA,  FDA  provided  an 
estimate  oflthe  cost  of  pasteurization 
equipment  developed  especially  for 
small  juice  processors  ($18,200).  The 
agency  does  acknowledge  diat  this  may 
be  a  significant  cost  for  some  small 
businesses.  Although  the  agency  is 
encouraging  juice  processors  to 


implement 


Msteurization  or  other 


process  cor  trols  suffident  to  achieve  a 
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5-log  reduction  in  pathogen*.  FDA  is  not 
mandating  a  5-log  reduction  at  this  time. 
Instead,  tms  finalrule  permits 
processors  to  produce  untreated  fuice 
and  oCEar  it  for  sale  accompanied  by  the 
warning  statement  until  a  final  HAOCP 
regulation  (if  one  is  established)  is  in 
place.  The  agency  believes  that 
requiring  a  warning  statement  on 
imtreated  juice  is  the  least  stringent 
regulatory  approach  acceptable  for 
imtreated  juice.  Processors  (especially 
processors  of  very  small  volumes  of 
juice)  may  find  that  inrlnrfYng  the 
warning  statement  on  untrMted  juice  is 
a  less  expensive  ahemative  to 
implementing  a  5-log  pathogen 
reduction  process. 

However,  as  noted.  FDA  believes  that 
requiring  pasteurization  of  all  juice 
would  unnecessarily  restrict  iimovation 
and  new  product  development  Such 
activities  are  important  to  maintain 
competitiveness  in  the  food  industry. 
AdditionaUv,  the  agency  believes  that 
consumer  choice  would  be 
unnecessarily  restricted  bv  requiring  all 
firms  to  implement  a  single  type  of 

Ccessing  technology.  Until  the  agency 
the  opportunity  to  review  all 
comments  received  in  respfmse  to  the 
HAOCP  proposal,  the  agency  is  satisfied 
that  the  prc^xMed  approach  is  the  best 
balance  between  aoiieving  the  intended 
benefits  and  allowing  flexibility  for 
production. 

3.  Require  Prev«itive  Controls 

67.  Same  comments  suggested  that 
FDA  should  implement  GMP  or  HACCP 
(preventive  control)  requirements 
immediately  rather  than  require 
warning  statements  on  untreated  juice 
products.  Other  comments  supported 
the  use  of  a  warning  statement  on  food 
products  only  as  an  interim  measure 
until  the  agency  establishes  a  more 
comprehensive  solution  to  the  problem 
of  microbial  contamination  in  juice. 
FDA  recognizes  the  importance  of 
preventive  controls  and  has  tentatively 
concluded  that  it  is  essential  to 
implement  a  HACCP  regulation  for 
juice.  The  agency  also  Iwlieves  that  it  is 
essential  to  conummicato  the  risks 
associated  with  imtieated  juice  to 
consumers  diiring  the  considerable 
amount  of  time  that  will  be  reouired  for 
the  agency  to  finalize  and  implement  an 
inherently  more  complex  HACCP 
regulation  for  juice. 

4.  Require  Brodiiues 

68.  As  described  earlier,  some 
comments  supported  the  use  of 
brochures  or  pamphlets  outlining  the 
risks  associated  with  the  consumption 
of  imtreated  juices  as  an  alternative  to 

a  label  warning  statement.  FDA  declines 
to  require  brodnues  as  an  alternative  in 
this  rule  because  the  focus  group 


research  shows  that  brochures  would 
generate  fewer  benefits  than  the 
approach  tak«a  in  Uiis  rule.  FDA  further 
notes  that  requiring  the  distribution  of 
a  brochure  writh  each  i>»rie^g^  of  juice  is 
likely  to  be  at  least  as  costly  as  placing 
stickers  on  each  package  laoeL 
5.  Chanoe  I^ength  of  Hme  Signs  are 
Allowed 

69.  Some  comments  opposed  the 
length  of  time  that  signs  with  the 
warning  statement  would  be  allowed 
(imtil  Juiuary  1. 2000,  the  next  uniform 
compliance  date  for  other  food  labeling 
changes  and  until  January  1.  2001  for 
smalfbusinesses)  imder  the  proposed 
rule.  These  comments  claimed  tnat 
signs  would  be  less  efEsctive  than  labels 
in  communicating  the  warning 
information. 

FDA  finds  merit  in  these  comments. 
The  agency  agrees  that  placards  and 
sips  may  be  less  effective  than  package 
l^els  for  the  purpose  of  communicating 
product-specific  informatioB  to 
consumers.  However,  as  a  practical 
matter,  producers  of  untreated  juice 
need  time  to  modify  their  package  labels 
to  include  the  warning  statement.  In 
response  to  the  concerns  about  the 
effectiveness  of  signs  and  placards,  in 
this  final  rule.  FDA  is  reducing  the 
length  of  time  that  the  warning 
statement  may  be  provided  inlabeling 
such  as  sions  or  placards.  FDA  has 
concluded  that  a  full  juice  season 
provides  all  firms,  whether  large  or 
raiiall.  sufficient  time  to  comply  wUh 
the  label  requirement  Accordingly,  this 
final  rule  provides  that  the  required 
label  statnnent  may  be  provided  in 
labeling  at  point  of  purchase,  for  a 
period  of  1  year  from  the  date  fcv 
compliance  with  the  final  rule.  The 
interim  use  of  signs,  placards,  or  other 
labeling  for  1  year  from  the  date  when 
complianca  is  required  will,  in  essence, 
provide  manu&cturers  the  flexibility  to 
use  labeling  for  a  single  juice  season. 

B.  Benefits 

1.  Estimates  of  Juice  Consumption 

70.  One  comment  stated  that  FDA  had 
underestimated  the  amount  of  imtreated 
juice  consumed  and,  therefore,  had 
underestimated  the  number  of  cases  of 
illness  that  would  bq  addrmsed  by  the 
rule.  FDA  disagrees  that  the  cases  of 
illness  addressed  by  the  rule  have  been 
underestimated  as  a  result  of  the 
agency's  consumption  estimates.  FDA 
did  not  estimate  the  number  of  cases  of 
illness  based  on  consumption:  instead, 
the  agency  estimated  the  number  of 
cases  of  illness  by  multiplying 
confirmed  illnesses  associated  with 
juice  by  factors  accounting  for  the  under 
reporting  on  foodbome  illness.  Thus. 
FDA  does  not  agree  with  this  comment 


2.  Recent  Activity  Not  Accounted  For 

71.  Some  comments  asserted  that  the 
agency's  estimates  of  iUness  are 
outdated  because  these  estimates  do  not 
take  into  account  the  recent  steps  that 
the  industry  and  State  governments 
have  taken  to  reduce  risk  associated 
with  juice. 

FDA  has  used  the  most  up-to<late 
information  available  on  foodbome 
illness  associated  with  juice.  Qniplete 
data  from  the  Centers  for  Disease 
Control  and  Prevention  for  1997  are  not 
available.  The  ^ency  acknowledges  that 
industry  and  State  governments  have 
been  woiiung  to  reduce  the  public 
health  risks  associated  vfith 
consumfrtion  of  untreated  juice,  and 
FDA  encourages  these  efforU  and  hopes 
that  they  continue.  However,  because 
FDA  has  no  evidence  that  the  industry 
and  State  government  efforts  have 
sufficiently  minimized  the  risk 
associated  with  juice,  the  agency 
believes  that  the  warning  statement  is 
needed  to  inform  the  choices  of 
consumers.  Further,  the  rule  will 
provide  an  incentive  to  continue  to 
improve  up<m  these  efforU.  Where  these 
efforts  of  industry  achieve  a  5-log 
reduction  in  pathogens,  those 
processors  usiiM  such  processes  are  not 
required  to  apply  the  warning  statement 
to  their  products. 

3.  Value  of  bifbrmation 

72.  Some  comments  said  that 
consumers  would  vahie  the  information 
in  the  warning  statement  because  it 
would  increase  their  abiUty  to  m#k^> 
informed  choices. 

FDA  agrees  that  to  the  extent  that  the 
warning  statement  lowers  the  cost  to 
consumers  of  obtaining  information, 
there  is  a  benefit  to  cozuumers  in 
addition  to  the  reduction  in  illnesses 
estimated  in  the  PRIA.  Although  FDA  is 
unable  to  quantify  this  benefit  it  is 
appn^riatelv  counted  as  an 
unquantified  benefit  of  the  final  rule. 

4.  Impact  (rf  Warning  Statement  on 
Lawsuits 

73.  One  comment  claimed  that  the 
warning  statement  will  protect 
processors  from  lawsuits  and  bad 
publicity  because  consumers  of  the 
product  will  be  taking  responsibility  for 
the  risk  associated  with  the  product 
Another  comment  said  that  the  warning 
statement  will  encourage  more  lawsuits 
because  the  warning  statement  will 
suggest  to  consumers  that  the  juice  may 
be  the  cause  of  their  symptoms. 

State  liability  laws  and  their 
interpretations  vary.  These  conflicting 
comments  provided  no  specifics  on 
these  issues.  FDA  is  not  able  to  evaluate 
the  impact  of  the  warning  statement  on 
the  filing  or  adjudication  of  lawsuiu. 
For  this  reason,  the  agency  has  not  made 
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any  changes  to  the  benefits  or  costs 

estimated  for  this  rule  based  on  these 

conunents. 

5.  Benefits  Summary 

Table  1  shows  the  quantified  benefits 
estimated  for  the  labeling  rule  in  both 
the  PRIA  and  Final  Regulatory  Impact 
Analysis  (FRIA  (see  section  Vin  of  this 


document)).  No  comments  persuaded 
the  agenby  to  change  the  quantified 
benefits  of  the  rule.  There  are  two 
additional  unquantified  benefits  that,  as 
a  result  of  comments,  the  agency 
acknowledges.  The  first  unquantified 
benefit  is  the  value  of  the  warning 
information  to  consumers  regardless  of 


changes  in  their  consumption  patterns; 
the  agency  is  unable  to  quantify  this 
benefit.  Setond,  the  agency  beUeves  that 
there  will  be  some  increase  in  benefits 
resulting  ftom  requiring  the  warning 
statement  on  package  labels  sooner  than 
originally  proposed;  the  agency  is 
unfile  to  quantify  this  benefit 


Table  l.— Quantified  Benefit3  for  Labeling  Rule  as  Estimated  in  PRIA  and  FRIA 


PRIA  low  estimate 


$1  miWoo 


FRIA  low 


SI  miUon 


PRIA  high  estimate 


$6  million 


FRIA  high  estimate 


I  miRJon 


C.  Costs 

1.  Effect  of  Warning  Statement  on 
Untreated  Juice  Sales 

FDA  received  comments  regarding  the 
impact  of  the  warning  statement  on 
sales  of  imtreated  juice.  These  effects 
stem  from  either  consumer  reaction, 
retailer  response,  or  both. 

74.  Some  comments  said  that  the 
warning  statement  will  have  a  negative 
effect  on  sales  of  untreated  juice.  FDA 
acknowledges  this  possible  effect.  In 
fact,  the  agency  intends  for  the  warning 
statement  to  reduce  the  consiunption  of 
untreated  juice  by  consumers  who  are 
most  at  risk.  The  inevitable  consequence 
of  this  goal  is  to  have  a  negative  effect 
on  the  sales  of  untreated  jiiice. 

FDA  received  one  comment 
demonstrating  that  a  market  for 
unpasteiuized  juice  does  exist  and  may 
not  be  significantly  harmed  by  the 
warning  statement  requirement  of  this 
rule.  This  comment  from  a  juice 
processor  stated  that  he  produces  both 
pasteiuized  and  unpasteurized  cider. 
The  unpasteurized  dder  is  sold 
accompanied  by  a  leaflet  warning 
consumers  of  the  risk  associated  with 
untreated  juice.  This  processor  reports 
that  70  percent  of  his  sales  continue  to 
come  from  unpasteiuized  cider. 

FDA  applauds  this  processor's 
responsible  actions.  Ilie  agency  is  not. 
in  this  rule,  prohibiting  the  sale  of 
untreated  juice,  nor  does  the  agency 
believe  that  the  warning  statement  will 
dissuade  all  consiuners  from  purchasing 
untreated  juice.  FDA  believes  that  at- 
risk  consumers  should  carefully 
consider  the  consiunption  of  untreated 
juice  and  the  availabiUty  of  the  warning 
statement  will  allow  informed 
decisionmaking  by  consumers.  It  is 
quite  possible  that  this  processor  will 
see  no  change  in  the  demand  for  either 
type  of  juice  as  a  result  of  this  rule, 
since  the  processor  was  already 
providing  consumers  with  the  warning 
information  and  oSsring  them  a  product 
that  has  been  subject  to  a  5-log 
reduction  in  pathogens.  In  fact,  the 


con 
estlmat 
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maximi 


agency  Relieves  that  the  experience  of 
this  prooessor  shows  that  this  rule  will 
not  have  the  extreme  consequences 
describee!  by  some  of  the  comments. 

75.  Sotne  comments  said  that  the 
warning  statement  will  confuse 
consiuners,  that  at-risk  consumers  will 
not  be  dfterred  bom  consuming 
untreated  juice,  and  that  consumers 
who  are  not  at  risk  will  be  deterred  from 
consuming  juice. 

FDA  disagrees  with  these  comments 
because  the  agency  believes  that  the 
warning  statement  communicates  a 
clear,  appropriately  targeted  message. 
Importantly,  the  agency  does  not  claim 
that  all  at-risk  consumers  will  stop 
ig  untreated  juice.  FDA's 
of  consumption  changes  range 
ixpected  5  percent  to  a 
n  of  16  percent.  The  comments 
that  refefred  to  a  larger  than  16  percent 
decline  ia.  consumption  and  sales 
during  tAe  last  cider  season  were  based 
on  the  effects  of  adverse  publicity 
surrounding  the  outbreaks  associated 
vtrith  untreated  apple  juice  and  cider, 
not  on  tne  effects  of  labeling.  Any  costs 
that  resulted  frx>m  adverse  publicity  that 
before  the  agency  first  became 
involved  in  this  issue  are  not 
attributaple  to  this  rulemaking.  FDA 
believes  that  the  decline  in  s^es 
experienced  by  some  producers  in 
response  to  adverse  general  publicity 
are  not  iadicative  of  the  potential  effects 
of  labeli^  that  provides  true  and  not 
misleadiiig  information.  Moreover,  these 
sales  dedlines  have  already  occurred 
and  cannot  occur  again  for  the  same 
processors.  However,  the  agency 
acknowledges  that  some  consumers  who 
are  not  at  high  risk  may  choose  not  to 
purchase  untreated  juice  because  of  the 
warning  statement.  The  agency  believes 
that  consumers  are  better  off  whenever 
they  malie  better  informed  choices,  and 
that  better  informed  choices 
demonstrate  unambiguously  an  increase 
in  net  societal  benefits. 

76.  Some  conunents  from  juice 
processors  said  that  retailers  will  refuse 
to  sell  pipducts  with  warning 


statements;  Some  comments  said  that 
virtually  all  chain  and  large  grocery 
stores  have  stopped  selling  untreated 
apple  juice  because  of  the  publicity  of 
the  illnesses  associated  with  untreated 
apple  juiceL  In  addition,  some  comments 
from  citrus  processors  said  that  retailers 
would  refuse  to  carry  citrus  juice  with 
the  warning  statement  just  as  apple 
juice  processors  have  experienced. 
These  comments  stated  that  they 
expected  ai50  percent  reduction  in  sales 
because  reiail  stores  would  not  even 
offer  consianers  the  choice  of  untreated 
juice  with  the  warning  statement.  Some 
comments  said,  because  of  their  concern 
that  the  waoming  labels  will  have  a 
negative  impact  on  citrus  juice 
(including  pasteurized  as  well  as  citrus 
fruit  sold),  {that  the  warning  statement 
would  cauie  catastrophic  damage  to  the 
Florida  citijus  industry. 

FDA  acknowledges  that  retailers  may 
have  this  reaction  to  juice  products  with 
the  warning  statement.  Like  consiuners 
who  may  dbdde  not  to  purchase 
untreated  jliice  because  of  the  warning 
statement,  retailers  may  decide  not  to 
buy  untreated  juice  fit>m  wholesalers  or 
processors  for  retail  sale.  The  agency 
believes  thf  t  the  warning  statement  will 
have  a  minbr  effect  on  the  choice  of 
retailers  to  carry  untreated  juice 
products.  I^r  the  most  part  retailers 
have  already  made  a  decision  about 
carrying  untreated  apple  juice  based  on 
the  publicify  of  the  ilhiesses  associated 
with  untreated  apple  juice.  Also,  the 
agency's  estimates  of  the  impact  of  the 
juice  HACCP  and  warning  statement 
proposals  in  the  PRIA  were  based  on  the 
agency's  conjecture  that  citrus 
processors  may  be  able  to  achieve  and     ^ 
validate  a  5-log  reduction  without 
pasteiuization  (63  FR  20450  at  20478). 
If  processors  of  untreated  citrus  jiiices 
are  able  to  Accomplish  this  then  the 
citrus  industry  wUl  experience  little 
effect  of  thi|i  warning  statement  rule 
because  citrus  juices  would  then  not 
require  the  warning  statement.  The 
agency  doe$  not  believe  that  this  rule 
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will  have  a  significant  impact  on  the 
citrus  industry. 

77.  Some  comments  said  that  retailers 
will  refuse  to  place  signs  bearing 
warning  statements  so  that  processors 
will  have  to  place  the  warning 
statements  on  the  juice  pack^.  One 
comment  representing  retailers 
indicated  that  retailers  did  not  want  the 
agency  to  permit  the  warning  statement 
to  appear  on  signs. 

If  the  only  issue  is  whether  the 
warning  statement  appears  on  signs  or 
on  package  labels,  then  retailers  could 
make  it  a  condition  of  sale  that  the 
warning  statement  be  on  the  product 
package  so  that  they  do  not  have  to  deal 
with  signs.  The  agency  beUeves  that 
these  issues  are  best  left  to  the  market 
to  determine.  Regardless  of  how  these 
issues  are  resolved,  they  do  not  result  in 
costs  of  the  rule  that  should  be  included 
intheFRIA. 

A  reduction  in  sales  of  untreated  juice 
as  a  result  of  the  warning  statement  is 
not  a  social  cost  of  the  rule  if  the  eflPect 
of  the  warning  statement  is  to  restore 
consumers  to  a  correct  understanding  of 
the  actual  risk  posed  by  consumption. 
In  fact,  all  estimated  gains  to  public 
health  reflect  the  agency's  belief  that  the 
effect  of  the  warning  statement  is  to 
enable  consumers  to  more  correctly 
account  for  this  risL  However,  if  the 
warning  statement  results  in 
exaggerated  consumer  risk  perceptions, 
then  the  warning  statement  would  result 
in  excess  reduction  in  the  demand  for 
imtieated  juice  and  new,  unintended 
social  costs.  These  new  social  costs 
would  include  reductions  in  both 
consumers'  and  producers'  surplus. 
Thus,  the  magnitude  of  net  social 
benefit  depends  on  the  extent  to  which 
the  warning  statement  changes 
constmier  risk  perceptions  so  as  to 
result  in  a  new  demand  that  overshoots 
or  undershoots  the  socially  optimal 
demand. 

2.  Effect  of  Warning  Statement  on 
Pasteurized  Juice  Sales 

78.  Some  comments  asserted  that  the 
warning  statement  will  have  a  negative 
effect  on  the  sales  of  pasteurized  juice. 
One  comment  stated  that  the  warning 
label  would  eliminate  the  competitive 
edge  that  imtreated  juice  has  over 
pasteurized  juice.  Another  comment 
said  that  the  warning  statement  will 
eliminate  consumer  confusion  about  the 
difference  in  risk  between  pasteurized 
and  impasteiuized  producls. 

FDA  agrees  that  the  warning 
statement  referring  specifically  to 


unpasteurized  products  will  provide 
consumers  with  more  information  and 
increase  consimiers'  ability  to  make 
informed  choices  between  the  two  types 
of  juice.  Comments  that  claimed  that  the 
warning  statement  would  negatively 
affect  sales  of  pasteurized  juice 
provided  no  information  or  other 
justification  for  such  statements. 
Likewise,  the  agency  is  unaware  of  any 
research  showing  that  warning 
statements  referring  to  one  type  of 
product  have  a  negative  impact  on  the 
sale  of  products  to  which  the  warning 
statement  does  not  apply.  FDA  agrees 
with  the  comment  that  untreated  juice 
will  lose  some  competitive  advantage 
with  pasteurized  juice.  In  fact,  FDA 
believes  it  likely  that  the  warning 
statement  will  have  a  small  but  positive 
effect  on  sales  of  pasteurized  jidce 
because  the  most  likely  alternative  for 
consumers  who  wish  to  avoid  juices 
covered  by  the  warning  statement  (i.e., 
untreated  juice)  is  the  purchase  and 
consiunption  of  pasteurized  juice, 
because  the  closest  substitute  for 
unpasteurized  juice  is  probably 
pasteurized  juice. 
3.  Effect  of  Warning  Statement  on 
International  Trade 

79.  Some  comments  said  that  the 
warning  statement  could  act  as  a  non- 
tariff  trade  barrier  both  to  U.S. 
processors  who  are  interested  in 
exporting  untreated  juice  and  to  foreign 
processors  who  import  untreated  juice 
into  the  United  States. 

FDA  disagrees  with  these  comments. 
This  rule  is  not  a  prohibited  trade 
barrier.  U.S.  trade  obligations  permit  the 
agency  to  establish  measures  that 
regulate  the  safety  of  imported  foods  as 
long  as  the  measiires  are  consistent  with 
the  Sanitary  and  Phytosanitary  (SPS) 
agreement.  Trade  agreements 
administered  by  the  World  Trade 
Organization  (WTO)  require  that  WTO 
merobera  not  apply  measures  that  are 
more  restrictive  to  imported  goods  than 
to  domestic  goods,  without  science- 
based  justification.  This  is  not  the  case 
with  this  rule.  Further  the  trade 
agreements  require  that  measures  be 
based  on  risk  assessment,  appropriate  to 
the  circumstances,  taking  into  account 
available  scientific  information,  relevant 
processes  and  production  methods;  and 
other  relevant  factors.  The  agency 
believes  it  carried  out  a  comprehensive 
and  sdenoe-based  evaluation  of  the 
risks  in  making  its  decision  to  require  a 
warning  statement.  The  agency 
recognizes  that  its  decision  can  impact 


trade,  but  believes  that  the  resulting 
measure  is  fully  consistent  with  the 
righu  and  obligations  of  the  WTO 
agreements. 

4.  Cost  of  Label  Change 

80.  Some  comments  stated  that  the 
warning  statement  should  appear  on 
product  labels  within  60  days  of 
publication  of  the  final  rule.  These 
comments  said  that  label  changes  could 
be  made  by  very  small  businesses  easily, 
quickly,  and  at  very  low  cost  Some 
other  comments  said  that  if  the  warning 
statement  were  required  to  be  included 
on  product  labels  this  season, 
processors  would  suffer  extreme 
hardship  and  expense.  These  comments 
requested  more  time  before  the  warning 
statement  is  required  to  be  placed  on 
labels. 

In  the  PRIA,  FDA  estimated  the  cost 
of  label  changes  for  compliance  periods 
of  different  lengths.  In  light  of  these 
conflicting  comments,  the  agency  has 
further  considered  the  costs  of  including 
the  warning  statement  on  package 
labels.  As  a  result  of  these 
investigations,  FDA  is  revising  the 
estimate  of  the  administrative  costs  of 
the  label  change  in  the  case  of  this  rule. 

The  comments  outlined  the  activities 
and  changes  that  are  specific  to  the  juice 
warning  statement  situation  and 
identified  the  activities  involved  for  this 
rule  (hat  are  different  from  those  for 
most  label  changes.  The  estimate  for 
administrative  costs  in  the  PRIA  was 
based  on  a  model  for  calculating  costs 
of  labeling  changes  based  on  more 
comprehensive  changes  in  food  labels. 
FDA  is  convinced  that  the  label  change 
involved  in  this  specific  rule  is  simpler 
and  therefore  requires  a  lesser  effort 
(Ref.  14).  Because  the  agency  is 
prescribing  the  exact  words  to  be  used 
in  the  warning  statement  and  because 
affected  processors  have  been  so 
.significantly  alerted  to  FDA's  intent  to 
establish  the  rule,  the  administrative 
costs  of  determining  the  need  to  and 
manner  in  which  to  comply  should  be 
greatly  reduced  from  other  labeling 
change  situations.  FDA  estimates  that 
the  administrative  costs  of  making  this 
label  change  would  require  8  labor 
hours.  At  $13  per  labor  hour,  the 
estimated  administrative  cost  is 
approximately  $100  for  a  1-year 
compliance  period.  Table  2  shows  the 
label  change  costs  for  different 
compliance  periods  as  estimated  in  the 
PRL\  and  in  this  FRL\. 


\ 
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Table  2.--Integrated  Label  Change  Costs  per  SKU  for  Different  Lengths  of  the  Compliance  Period 


Item 


Administrative  Costs 
Redesign  Costs 
Inventory  Loss 
Total  Integrated  Labete 


2  Months  PRIA 


$6,000 

$1,500 

$800 

$8,300 


2  I  Months  FRIA 


$;i, 


81.  Some  comments  suggested  that 
stickers  could  be  used  to  supplement 
existing  labels  within  2  months.  The 
agency  has  investigated  the  cost  of  using 
stickers  to  augment  the  package  labels 
so  as  to  include  the  warning  statement 
on  packages  without  changing  labels 
existing  in  inventory.  Stickers  would 
result  in  no  redesign  or  inventory  loss. 


5700 
.500 
S800 
,000 


6  Months  PRIA 


$1,800 
$450 
$250 

$2,500 


6  Months  FRIA 


$200 
$450 
$250 
$900 


Howevef ,  there  would  be  administrative 
costs  for  designing,  ordering  and 
coordinating  placement  of  the  stickers. 
The  ageficy  believes  that  the 
administrative  cost  for  using  stickers  is 
significantly  lower  than  that  for 
integrated  label  changes  in  the  same 
period  c£  time.  In  addition  to 
administrative  costs,  use  of  stickers 

Tabl^  3.— Label  Sticker  Costs 


1  Year  PRIA 


$900 

$450 

$0 

$1,350 


1  Year  FRIA 


$100 

$450 

$0 

$550 


would  resi  lit  in  costs  for  printing  the 
stickers  an  d  labor  and  eqmpment 
needed  to  ipply  the  stickers.  Table  3 
shows  the  estimated  cost  for  stickers  for 
a  very  small  juice  processor  producing 
approxim^ely  10,000  gallons  of  juice 
per  seasonl  This  size  plant  is  typical  of 
the  proces^rs  likely  to  be  affected  by 
this  rule. 


Item 


Administrative  Costs 
Printing  Costs 
Application  Costs 
Total  Stickers 


5.  Costs  Summary  ^ 

FDA  has  relied  on  the  most  recent 
data  available  to  estimate  risks  of 
foodbome  illness  from  untreated  juice 
and  the  costs  associated  with  this 
rulemaking.  Information  about  baseline 
risk  is  somewhat  older  than  information 
about  cost;  hence,  estimates  of  baseline 
risk  do  not  account  for  changes  that  may 
have  occurred  since  pubUc  concern 
about  the  safety  of  untreated  juice  arose. 
However,  cost  estimates  treat  as  "sunk" 
those  expenditures  that  firms  and 
consumers  have  made  in  recent  years  in 

Table  4, 


responsf  to  concerns  about  the  risks 
associated  with  untreated  juice. 

The  quantifiable  costs  of  this  final 
rule  include  Qie  cost  of  signs  or 
placards,  earlier  implementation  of 
pathogen  controls  to  avoid  warning 
statements,  and  changing  container 
labels  toi  include  the  warning  statement. 

In  this  final  rule.  FDA  is  requiring 
that  the  Warning  statement  appear  on 
product^  sooner  than  the  proposed  rule 
would  h&ve  required.  The  costs 
estimated  in  the  PRIA  were  based  on  a 
2-year  compliance  period.  The  costs  of 
label  chinges  estimated  in  this  FRIA  are 

.—Costs  IEstimated  for  Rule  in  PRIA 


Cost 


$100 
$250 

$6oa 

$1,000 


1-year  compliance  period 
X  $550  per  firm  s 


Cost 


Signs  and  Placards 

Earlier  Implementation  of  Pathogen  Controls  to  Avoid  Wanjing  Statement 

Container  Labels 

Total 


based  on  a 
(2,980  finnb 
$1,639,000!) 

As  discussed  earlier,  the  agency 
acknowleqges  one  category  of 
unquanti  fifed  costs  that  result  fit)m 
responses  to  the  comments,  specifically, 
the  transaction  cost  of  the  working  of 
the  legal  s]  stem  for  increased  product 
liability  lai  insults.  The  agency  believes 
this  cost  will  be  small. 

Table  4 
estimated 
FTUA. 

AND  FRIA 


K.  Final  Regulatory  Flexibility 
Analysis 

FDA  has  examined  the  impacts  of  this 
final  rule  under  the  Regulatory 
Flexibility  Act.  The  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612) 
requires  federal  agencies  to  consider 
alternatives  that  would  minimize  the 
economic  impact  of  their  regulations  on 
small  businesses  and  other  small 
entities.  In  compliance  with  the 
Regulatory  Flexibility  Act  (RFA).  FDA 
finds  that  this  final  rule  will  have  a 


hows  the  quantified  costs 
or  the  rule  in  the  FRIA  and 


PRIA  Estimate 


$398,000 
$2,688,000 

$1,301  ,doo 

$4,387.d00 

i— 


FRIA  Estimate 


$398,000 
$2,688,000 
$1,639,000 
$4,725,000 


signifies  at  impact  on  a  substantial 
nimiber  pf  small  entities. 

The  agency  has  evaluated  comments 
on  the  ji  ice  labeling  proposal  and  on 
the  Preli  tninary  Regulatory  Impact 
Analysis  (PRIA)  and  Initial  Regulatory 
Flexibili  ty  Analysis  (IRFA)  on  matters 
that  beai  on  small  business  impacts.  The 
agency's;  responses  to  these  comments 
are  set  (kit  in  the  next  section:  that 
section  is  followed  by  a  summary  of  the 
estimates  of  costs  of  this  final  rule  to 
small  biisinesses. 


A.  Respom  es  to  Comments 

1.  Warning  Statement  Effect  on  Viability 
of  Small  Bi  isinesses 

82.  Somd  comments  asserted  that  the 
warning  statement  will  harm  the 
viability  of!  small  farm  businesses.  Some 
of  these  coinments  said  that  the  price  of 
purchasing,  installing,  and  operating 
pathogen  controls  (so  as  to  avoid 
applicatioc  of  the  warning  statement) 
was  too  mqch  for  small  businesses  to 
pay. 
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FDA  acknowledges  that  the  initiation 
of  new  pathogen  controls  may  be  a 
significant  expenditiire  for  some  small 
businesses.  However,  the  agency 
believes  that  the  public  health  risk  ^ 
associated  with  untreated  juice  is 
significant  enough  to  warrant  requiring 
all  juice  either  to  be  subject  to  pathogen 
controls  or  to  beer  a  statement  warning 
consumers  of  the  health  risks  associated 
with  untreated  juice.  These  public 
heehh  risks  exist  regardless  of  the  size 
of  the  producei^— small  or  large.  Very 
few  untreated  juice  processors  are 
stand-alone  businesses,  histead, 
virtually  all  are  side  businesses  of 
orchards  th^  use  fruit  not  sent  to 
packing  houses  for  making  juice.  This 
primary  business — growring  fruit  for 
whole  packing— should  not  be  mlversely 
affected  by  this  rule. 
2.  Expense  of  Label  Changes  fat  SmaB 
Businesses 

A3.  As  noted,  some  comments  stated 
that  the  warning  statement  should  be 
required  to  appear  on  product  labels 
within  60  days  of  publication  of  the 
final  rule.  Tbese  comments  said  that 
label  changes  could  be  made  by  very 
small  businesses  easily,  quickly,  and  at 
very  low  cost  Other  comments  asserted 
that  if  the  warning  statement  was 
required  to  be  included  on  product 
labels  this  seas<m,  processors  would 
sufier  extreme  hardship  and  expense. 
These  comments  requested  more  time 
before  the  warning  statement  was 
required  to  be  placed  on  labels. 

As  describea  in  the  FRIA  above,  FDA 
has  revised  the  estimate  of  the 
administrative  costs  of  the  label  change 
in  the  case  of  this  rule.  The  agency  has 
determined  that  it  is  appropriate  to 
reduce  the  length  of  time  that 
manufacturers  will  be  permitted  to 
provide  the  required  warning  statement 
in  labeling,  (e.g.,  on  signs  and  placards) 
to  up  to  1  year  fitmi  the  date  for 
compliance  with  the  rule.  This  will 
allow  the  warning  statement  to  appear 
on  signs  and  placards  for  one  juice 
season. 
3,  Coverage  of  Small  Juice  Processors 

84.  One  comment  requested  that 
processors  of  less  than  40,000  gallons  of 
juice  annually  be  exempt  from  the  rule. 
The  comment  stated  that  small  fermers 


use  untreated  juice  production  as  an 
automatic  stabilizer  to  augment  their 
income  from  the  sale  of  vmole  fruit, 
probably  when  growing  conditions  are 
bad.  According  to  the  comment,  not  all 
fruit  grown  in  an  OTchard  meets  the  size, 
shape  and  other  standards  necessary  for 
it  to  be  sold  as  whole  fruit.  It  is  not 
unusual  for  these  culls  to  amount  to  10 
percent  of  the  harvest;  when  crop 
growing  conditions  are  less  fevorable 
(e.g.,  due  to  hail  damage),  the 
percentage  of  culls  is  greater.  Farmers 
may  sell  culls  to  large  processors  for 
processed  juice  and  otner  highly 
processed  fruit  products,  or  they  may 
use  culls  to  produce  their  own  untreeted 
juice.  The  comment  asserted  that  culls 
used  for  untreated  juice  production 
retiun  300  pefcmt  to  400  percent  more 
than  culls  sold  for  highly  processed 
products.  Other  comments,  however, 
said  that  small  businesses  should  not  be 
exempt  fitmi  the  rule. 

FDA's  labebm  iHoposal  did  not 
exempt  any  juice  processors.  The 
agency  understands  that  small 
businesses  may  lose  some  income  as  a 
result  of  this  rule.  The  agency  beUeves, 
however,  that  it  is  essential  that 
consumers  be  infonned  of  the  risk 
associated  with  the  cmsumpticm  of 
untreated  juice  regardless  of  the  size  of 
the  processor.  The  risk  faced  by  the 
consumer  is  related  only  to  the  product 
and  not  to  the  size  of  the  product's 
processor.  The  agency  has  sought  to 
craft  this  rule  in  the  most  cost-effective 
manner  in  order  to  minimize  the  rule's 
biuden  on  processors  while  still 
attaining  the  goals  of  the  rule.  Given  this 
feet,  the  agency  is  not  aware  of  any 
rational  basis  related  to  the  rule's  goal 
that  would  justify  completely  excluding 
small  processors  from  the  labeling 
reatiirement. 
4.  Level  Playing  Field  for  Business 

85.  Some  comments  asserted  that  the 
proposed  rule  gave  unfair  advantage^  to 
large  corporations.  Other  comments 
claimed  that  the  proposal  would  give 
imdue  consideration  to  small 
businesses.  Comments  on  both  sides  of 
this  issue  requested  that  the  agency 
establish  "a  level  playing  field"  for 
business.  FDA  interprets  a  request  for  a 
"level  playing  field"  as  a  request  for 


equitable  treatment.  The  RFA  (as 
amended  in  1905)  and  Executive  Order 
12866  require  that  FDA  address  the   • 
issue  of  equity.  The  agency  has 
considered  these  issues,  including 
regulatory  alternatives  that  would 
reduce  the  burden  on  small  businesses, 
and  has  determined  that  the  risks  to 
public  health  associated  with  imtreated 
juice  are  such  that  small  processors 
should  not  be  excluded  from  the 
labeling  requirement. 

B.  effectives 

The  RFA  requires  a  succinct 
statement  of  the  purpose  and  objectives 
of  any  rufe  that  will  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  renMmds  to  die  need  to  alert 
consumers  to  the  potential  risk  of 
fbodbome  illness  from  consimiption  of 
juice  products  not  pasteurized  at 
otherwise  processed  to  destroy 
pathogens  that  may  be  present;  these 
pathogens  pose  a  risk  of  serious 
fbodbtmie  illness.  FDA  is  requiring 
warning  statements  for  such  juice 
products  to  inform  consumers  of  the 
potential  hazard  of  pathogms  in  such 
products:  such  labeling  is  not  required 
for  jiiice  that  is  processed  to  achieve  a 
5-log  reduction  in  the  pertinent 
microorganism.  If  FDA  fiinalizes  a  rule 
requiring  the  application  of  HACO* 
principles  to  the  processing  of  jidce.  the 
warning  statement  will  no  longer  be 
required  for  those  products  that  achieve 
a  pathogen  reduction  that  is  equal  to,  or 
greater  than,  the  standard  estabhsbed  in 
a  HACCP  final  rule. 

C.  Definition  of  Small  Business  and 
Number  of  Small  Businesses  Affected 

The  RFA  reqiiires  a  statement  of  the 
definition  of  small  business  used  in  the 
analysis  and  a  description  of  the 
niunber  of  small  entities  affected. 

Table  5  shows  the  definition  of  small 
business  for  each  type  of  establishment 
affected  by  the  rule  and  an  estimate  of 
the  number  of  small  entities  of  each 
type.  The  agency  has  applied  the  Small 
Business  Administration  (SEA) 
definitions  of  small  business  for  this 
analysis. 


Table  5.— Approximate  Number  of  Small  Establishments  Covered  by  This  Rule 


Type  of  Establishment 


Juice  manufacturers  in  the  OEI 
Roadside-type  apple  juice  makers 
RoadskJe-type  orange  juk»  makers 
Grocery  stores  and  supermarkets  processing  at 
potntof  sale 


Standard  Industry 
Qassificatnn  Codes 


2033,2037 
2033,2037 
2033.2037 
5411 


SBA  Oefinitkvi  of  SmaM  by 
Category 


Less  than  500  emptoyees 
Less  than  500  emptoyees 
Less  than  500  emptoyees 
Less  than  $20  mllk>n  of  annual 


'Percentage  of 

Category 

Defined  as 

Smalt>ySBA 


75% 
100% 
100% 

85% 


>to.ofSmal 

rBtwWiBhments 

Covered  by 

Rule 


20 

1,600 

300 

1.100 


I 
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Table  5.— Approximate  Number  of  SMall  Establishments  Covered  by  This  F^ule— Continued 

stand  ird 


Type  of  Establishment 


Total 


Industry 
Classification  Codes 


D.  Description  of  Impact  on  Small 
Entities  -^ 

1 .  Costs  to  Small  Entities 

Table  6  shows  the  average  cost  for 
small  entities  that  can  reasonably 
predict,  based  on  the  proposed  rule,  that 
they  will  be  required  to  implement  an 
adequate  HACCP  program  and  will 


SBA  Definition  of  Small  by 
Category 


Percentage  of 
I    Category 
I  Defined  as 
Small  by  SBA 


therefore  mplement  5-log  pathogen 
controls  (  o  avoid  use  of  the  warning 
statement  earlier  than  they  would  if  the 
warning  s  atement  was  not  required  for 
products  without  validated  5-log 
pathogen  process  controls.  Table  6  also 
shows  thei  average  cost  for  small  entities 
that  will  not  expect  to  implement  5-log 
pathogen  controls  in  the  hiture.  These 


No.  of  Small 

Establishments 

Covered  by 

Rule 


3.020 


entities  willpe  required  to  adopt  the 
warning  statiement  for  their  products. 
The  private  costs  to  small  businesses  of 
the  wamingjstatement  also  include  the 
lost -revenuej  that  results  firom  a 
reduction  in]  sales.  These  costs  are  not 
societal  costs  and  are  therefore  not 
included  in  the  costs  estimated  in  the 
FRIA. 


TABLE  6.— AVERAGE  ^OST  OF  COMPLIANCE  FOR  SMAU  ENTITIES 


Item 


Sign  or  Placard 

Container  Label  Change 

Lost  Sates  Resulting  From  Warning  Statement  (for  5-16%  lo^s  on  average  sales  of  $20,000) 

Early  Implementation  of  5-Log  Pathogen  Controls  to  Avoid  Labeling 
Total  ^^ 


The  impacts  that  the  costs  will  have 
on  a  firm  will  vary  depending  on  the 
total  revenue  derived  from  juice  by  a 
firm  and  the  profit  (return  on  sales) 
associated  with  juice  production.  Data 
on  food  manufacturing  firms  indicates 
that  75  percent  of  firms  have  a  rettim  on 
sales  of  less  than  5  percent. 

2.  Professional  Skills  Required  for 
Compliance 

The  RFA  requires  a  description  of  the 
professional  skills  required  for 
compliance  with  this  rule.  Compliance 
will  require  managerial  skills  necessary 
to  design,  order,  and  utilize  signs  and 
labels. 

3.  Recordkeeping  Requirements 

The  RFA  requires  a  description  of  the 
recordkeeping  requirements  of  the  rule. 
There  are  no  recordkeeping 
requirements. 

E.  Description  of  Outreach  to  Small 
Entities 

The  RFA  requires  a  description  of  the 
outreach  activities  taken  by  the  agency 
to  inform  small  entities  about  the  rule 
and  to  encourage  comments  from  small 
businesses. 

In  addition  to  publishing  the 
proposed  rule  in  the  Federal  Register, 
the  agency  published  the  rule  on  the 
FDA  world-wide  web  site  to  make  the 
text  of  the  rule  more  easily  and  widely 
accessible.  The  web  site  contains 


Cost  for  Entities 
Covered  trai  HACCP 


$16.00 
$16,00 


instructions  about  how  to  submit 
comments  to  the  agency.  FDA  officials 
have  on  several  occasions  made 
speeches  and  presentations  at  meetings 
where  sm411  entities  have  been 
represented  by  trade  associations,  legal 
counsel,  and  academic  juice  specialists 
who  are  providing  assistance  to  small 
entities  fot  commenting  and  complying. 
FDA  has  also  made  a  number  of  special 
mailings  of  the  rule  to  small  entities 
requesting  individual  paper  copies  and 
has  fielded  a  niunber  of  phone  inquiries 
about  the  fule. 

F.  Minimising  the  Burden  on  Small 
Entities 

The  RFA  requires  an  evaluation  of 
any  regulsjory  overlaps  and  regulatory 
altemativas  that  would  minimize  the 
costs  to  sr^all  entities. 

1.  On  Requiring  a  5-Log  Process 
86.  Some  comments  said  that 
requiring  a  process  to  achieve  a  5-log 
reduction  (n  pathogens  as  the 
alternative  to  the  warning  statement  on 
untreated  jjuice  was  too  expensive  an 
alternative^  for  small  businesses  that 
wish  to  avtid  the  warning  statement. 
One  comment  asserted  that 
implementing  pasteurization  to  achieve 
a  5-log  reduction  would  cost  $30,000. 
Other  com  nents  claimed  that  all  juice 
should  be  i  equired  to  be  pasteurized. 


Cost  for  Entities  not 

Covered  by  HACCP 

Rule 


$100 
$550 

$1,000- 
$3,200 

$1,650- 
$3,850 


In  the  PRiA,  FDA  provided  an 
estimate  of  the  cost  of  pasteurization 
equipment  developed  especially  for 
small  juice  processors  ($18,200).  The 
agency  understands  that  this  may  be  a 
significant  cost  for  some  small 
businesses.  Although  the  agency  is 
encouraging  {nice  processors  to 
implement  pasteiuization  or  other 
process  controls  sufficient  to  achieve  a 
S^log  reduction  in  pathogens,  at  this 
time.  FDA  is  not  mandating  a  5-log 
reduction.  Instead,  this  final  rule 
permits  processors  to  produce  imtreated 
juice  and  o^r  it  for  sale  accompanied 
by  the  warning  statement  imtil  a  final 
HACCP  regulation  (if  one  is  established) 
requires  such  processors  to  implement 
process  controls  sufficient  to  achieve  a 
5-log  reduction  in  pathogens.  The 
agency  believes  that  requiring  a  warning 
statement  onjuntreated  jtiice  is  the  least 
stringent  regi^latory  approach  acceptable 
for  imtreated  juice.  Processors 
(especially  processors  of  very  small 
volumes  of  juice)  may  find  that 
including  the  warning  statement  on 
untreated  juice  is  a  less  expensive 
alternative  toj  implementing  a  5-log 
pathogen  reduction  process. 

However,  as  noted  earlier.  FDA 
believes  that  requiring  pasteurization  of 
all  juice  would  unnecessarily  restrict 
innovation  and  new  product  and 
process  deve  opment.  Such  activities 
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are  important  to  maintain 
competitiveness  in  the  food  industry. 
Additionally,  the  agency  believes  that 
consumer  choice  would  be 
unnecessarily  restricted  by  requiring  all 
firms  to  implement  a  single  type  of 
processing  technology.  At  this  time,  the 
agency  is  satisfied  that  the  proposed 
approach  is  the  best  balance  between 
achieving  the  intended  benefits  to 
consumers  and  allowing  flexibility  for 
production. 

2.  Change  Length  of  Time  Signs  are 
Allowed  for  Small  Businesses 

The  proposed  rule  would  have 
allowed  the  use  of  signs  or  placards 
until  January  1,  2000,  the  next  uniform 
compliance  date  for  other  food  U^ling 
changes,  and  until  January  1,  2001  for 
small  businesses  to  relieve  the  burden 
on  such  businesses. 

87.  Some  comments  opposed  the 
length  of  time  that  signs  with  the 
warning  statement  would  be  permitted. 
These  comments  asserted  that  signs 
would  be  less  effective  than  labels  in 
communicating  the  hazard  information. 
Some  of  these  comments  also  opposed 
the  additional  time  allowed  for  miall 
businesses  to  comply  with  the 
requirement  that  the  warning  statement 
appear  on  the  labels  of  their  products. 
Tlie  comments  asserted  that  the  public 
.  health  concern  with  untreated  juice 
existed  whether  the  producing  firm  was 
large  or  small.  Other  comments 
supported  giving  small  businesses 
additional  time  to  place  warning 
statements  on  packages. 

The  agency  agrees  that  placards  and 
signs  may  be  somewhat  less  effective 
than  labels  for  the  purpose  of 
communicating  product-specific 
information  to  consumes.  However,  as 
a  practical  matter,  producers  of 
untreated  juice  need  time  to  modify 
their  labels  to  include  the  warning 
statement.  In  response  to  the  concerns 
about  the  effectiveness  of  signs  and 
placards,  in  this  final  rule,  FDA  is 
reducing  the  length  of  time  that 
manufacturers  will  be  allowed  to 
provide  the  warning  statement  in 
labeling.  The  label  change  is  not 
complex.  FDA  believes  that  small 
businesses  will  not  experience  more 
difficulty  than  large  businesses  in 
making  the  change.  Therefore,  FDA  is 
giving  small  and  large  businesses  the 
same  amount  of  time  to  make  the 
change.  Accordingly,  this  final  rule 
provides  that  the  required  warning 
statement  may  be  provided  in  labeUng 
at  point  of  purchase  luitil  1  year  from 
the  date  that  firms  must  comply  with 
the  requirements  of  the  final  rule.  The 
interim  use  of  labeling  (e.g.,  signs  or 
placards)  for  1  year  will,  in  essence. 


provide  manufactiuers  the  option  of 
using  labeling  for  a  single  jmce  season. 

G.  Summary  of  Regulatory  Flexibility 
Analysis 

FDA  has  examined  the  impact  of  the 
rule  on  small  businesses  in  accordance 
with  the  RFA.  This  analysis,  together 
with  the  FRIA  and  remainder  of  the 
preamble,  constituted  the  Final 
Regulatory  Flexibility  Analysis.  FDA 
has  determined  that  this  rule  will  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

X.  Environmental  Impact 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  proposed  rule  (63  FR 
20486  at  20491).  No  new  information  or 
comments  have  been  received  that 
would  affisct  the  agency's  previous 
determination  that  this  action  is  of  a 
type  that  does  not  individually  (m- 
cumulatively  have  a  significant  impact 
on  the  hiunan  environment  (21  CFR 
25.30(k)).  Thus,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

XL  Paperwork  Reduction  Act  of  1995 

FDA  concludes  that  the  labeling 
requirements  in  this  document  are  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  because  they 
do  not  constitute  a  "collection  of 
information"  under  the  Paperwori^ 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  Rather,  the  wamLog  statement  is 
"public  disclosure  of  information 
originally  supplied  by  the  Federal 
government  to  the  recipient  for  the 
purpose  of  disclosure  to  the  public"  (5 
CFR  1320.3(c)(2)). 
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List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Nutrition,  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  101  is 
amended  as  follows: 

PART  101— FOOD  LABEUNQ 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

AodMritjr:  15  U.S.C  1453, 1454. 1455;  21 
U.S.C  321,  331.  342.  343.  348.  371. 

2.  Section  101.17  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

flOl.17    Food  labeling  nwning  and  fwOoe 


(g)  fuices  that  have  not  been 
specifically  processed  to  prevent, 
reduce,  or  eliminate  the  presence  of 
pathogens.  (1)  For  purposes  of  this 
paragraph  (g),  "juice"  means  the 
aqueous  liquid  expressed  or  extracted 
from  one  or  more  fruits  or  vegetables, 
purees  of  the  edible  portions  of  one  or 
more  fruits  or  vegetables,  or  any 
concentrate  of  such  liquid  or  puree. 

(2)  The  label  of: 

(i)  Any  juice  that  has  not  been 
processed  in  the  manner  described  in 
paragraph  (g)(7)  of  this  section;  or 


\. 


(ii)  Any  beverage  containing  juice 
where  neither  the  juice  ingredient  nor 
the  beverage  has  been  processed  in  the 
manner  described  in  paragraph  (g)(7)  of 
this  section,  shall  bear  the  following 
warning  statement: 

WARNING:  This  product  has  hot  been 
pastBurized  and,  tlierefore,  may  contain 
nannfiil  bacteria  that  can  cause  serious 
illness  in  children,  the  elderly,  and  persons 
with  weaksned  immune  systems. 

(3)  The  warning  statement  required  by 
this  par^raph  (g)  shall  not  apply  to 
juice  that  is  not  for  distribution  to  retail , 
consumers  in  the  form  shipped  and  that 
is  for  use  solely  in  the  manufacture  of 
other  foods  m  that  is  to  be  processed, 
labeled,  or  repacked  at  a  site  other  thJsn 
origiDally  processed,  provided  that  for 
juice  that  has  not  been  processed  in  the 
manner  described  in  paragraph  (g)(7)  of 
this  aectimi,  the  lack  of  such  processing 
is  Asclosed  in  documents 
acounpanjring  the  juice,  in  accordance 
with  tho  i^actice  of  the  trade. 

(4)  The  warning  statement  required  by 
paragraph  (gK2)  of  this  section  shall 
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appear  proi  oinently  and  conspicuously 
on  the  infoi  mation  panel  or  on  the 
principal  display  panel  of  the  label  of 
the  container,  except  that: 

(i)  For  apple  juice  or  apple  dder.  the 
warning  sta  tement  may  appear  in 
labeling,  in  :luding  signs  or  placards, 
until  Septei  aber  8. 1999; 

(ii)  For  aH  juices  other  than  apple 
juice  or  apdle  dder,  the  warning 
statement  liay  appear  in  labeling, 
including  signs  or  placards,  until 
November  3, 1999. 

(5)  The  word  "WARNING"  shall  be 
capitalized  ^d  shall  appear  in  bold 
type.  j 

(6)  The  whming  statement  required  l^ 
paragraph  (|)(2>of  this  section,  when  on 
a  label,  shall  be  set  off  in  a  box  by  use 
of  hairlines. 

(7)(i)  The  requoements  in  this 
paragraph  (g)  shaU  not  apply  to  a  jmce 
that  has  been  piecessed  in  a  manner 
that  will  prt  duce,  at  a  miniirmmt  a 
reduction  ii  the  pertinent 
microoiganl^  Iw  a  period  at  least  as 


long  as  the  sbkU  life  of  the  product 
when  stored  imder  normal  and 
moderate  abuse  conditions,  of  the 
foUowing  magnitude: 

(A)  A  S-log  (i.e.,  100,000-fold) 
reduction;  or  | 

(B)  A  reducjion  that  is  equal  to,  or 
greater  than,  tne  criteri<Hi  established  for 
process  controls  by  any  final  regulation 
reqiilring  the  application  of  Hazard 
Analysis  Critical  Control  Points 
(HACCP)  prindples  to  the  processing  of 
juice. 

(ii)  For  the  purposes  of  this  paragraph 
(g),  the  "pertinent  microcMganism"  is 
the  most  resistant  microoi^ganism  of 
public  health  i  dgnificance  that  is  likely 
to  occur  in  the  juice. 

Dated- July  2,  |l998. 
MickMlA. 
Acting  Coauniss  toner  of  Food  oadDruff. 

DHBME.SIulaB. 

Secretary  ofHea  Hh  and  Human  Services. 
IFR  Doc  9fr-18^7  FUed  7-6-M;  3:34  fan] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  120 

PoclcM  Nos.  97N-0511. 93N-0325.  and 
97N-0296] 

RIN0910-AA43 

Haiard  Anaiysia  and  Critical  Control 
Point  (HACCP);  Procedures  for  the 
Safe  and  Sanitary  Processing  and 
Importing  of  Juice;  Extension  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule;  preliminary 
regulatory  impact  analysis;  extension  of 
comment  period. 

SIMMARY:  The  Food  and  Drug 
Administration  (FDA)  published  in  the 
Federal  Register  of  April  24. 1998  (63 
FR  20450),  a  proposed  rule  to  ensiire  the 
safe  and  sanitary  processing  of  fruit  and 
vegetable  juices  and  juice  products.  In 
addition,  FDA  published  in  the  Federal 
Regurter  of  May  1, 1998  (63  FR  24254), 
the  preliminary  regulatory  impact 
analysis  (PRIA)  and  initial  regulatory 
flexibility  analysis  (IRFA)  on  the  costs 
and  benefits  of  two  FDA  juice  proposals, 
including  one  proposal  to  require  the 
application  of  hazard  analysis  and 
critical  control  point  (HACCP) 
principles  to  the  processing  of  fruit  and 
vegetable  juice  and  juice  products  (the 
juice  HACX7  proposal).  Interested 
persons  were  given  until  July  8, 1998,  to 
comment  on  the  juice  HACXT  proposal 


and  the  corresponding  economic  impact 
analyses.  FDA  has  received  a  nimiber  of 
requests  for  an  extension  of  the 
comment  period.  In  response  to  these 
requests,  me  agency  is  extending  the 
comment  period  until  August  7, 1998, 
on  the  juice  HACCP  proposal  and  on 
those  aspects  of  the  PRIA  and  IRFA 
relevant  to  HACCP  for  juice  and  juice 
products. 

DATES:  Written  comments  must  be 
received  by  August  7, 1998. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geraldine  A.  June,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204. 
202-205-5099. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  24^  1998  (63 
FR  20450),  FDA  issued  a  proposed  rule 
(the  juice  HACXP  proposal)  to  ensure 
the  safe  and  sanitary  processing  of  fruit 
and  vegetable  juice  and  juice  products. 
In  addition,  FDA  published  in  the 
Federal  Register  of  May  1, 1998  (63  FR 
24254),  the  PRIA  that  it  prepared  under 
Executive  Order  12866  and  IRFA  that  it 
prepared  under  the  Regulatory 
Flexibility  Act,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
and  Fairness  Act,  on  the  costs  and 
benefits  of  the  juice  HACCP  proposal 
and  a  related  juice  labeling  proposal  (63 
FR  20486).  FDA  issued  the  juice  HACCP 
proposal  and  the  juice  labeling  proposal 
because  of  the  recent  outbreaks  of 
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foodbome  illness  and  deaths  associated 
with  the  consimtption  of  juice  products 
that  had  not  been  pasteurized  or 
otherwise  processed  to  control 
pathogenic  microorganisms. 

Interested  persons  were  given  until 
July  8, 1998,  to  comment  on  the  juice 
HACCP  proposal  and  on  those  aspects 
of  the  PRIA  and  IRFA  relevant  to 
HACCP  for  juice  and  juice  products. 
FDA  has  received  a  number  of  requests 
for  an  extension  of  the  comment  period. 
After  evaluating  these  requests,  the 
agency  has  decided  to  extend  the 
comment  period  on  the  juice  HACCP 
proposal  and  the  corresponding 
economic  analyses  until  August  7, 1998. 

To  be  considered,  written  comments 
regarding  the  juice  HACCP  proposal  and 
those  aspects  of  the  PRIA  and  DIFA 
relevant  to  the  juice  HACCP  proposal 
must  be  received  by  August  7, 1998,  by 
the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with 
Docket  No.  97N-0511  (juice  HACCP 
proposal)  and/or  Docket  Nos.  93N-0325 
and  97N-0296  (juice  HACCP  aspects  of 
the  PRIA  and  IRFA),  as  appropriate. 
Received  comments  may  be  seen  in  the 
Dockets  Management  Brarch  between  9 
a.m.  and  4  p.m.,  Monday  'i.rough 
Friday. 

Dated:  July  6, 1908. 

Wiiliam  K.  HtibtMrd, 

Associate  Commissioner  for  Policy 
Coordination. 
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REMINDERS 

The  items  in  this  list  were 
editoriaiy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  Nst  has  no  legal 
significance. 

RULES  QOINQ  INTO 
EFFECT  JULY  8.  1998 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  ofl  and  hazardous 
substances  contingency 
plan- 
National  priority  Hst 
update;  published  7-8- 
98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Hnancing 
AdnNnistratton 
Medicare: 
Incentive  programs;  fraud 

and  abuse:  published  6-8- 

98 

TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Administration 

Ainworthiness  directives: 

de  HavHIand;  published  6-3- 
98 

British  Aerospace;  published 

6-3-98 
Cessna;  published  6-17-98 
Constnjcciones 

Aeronauticas,  SA; 

published  6-3-98 
Domier;  published  6-3-98 
Empresa  BrasiMra  de 

Aeronautica  S.A.; 

publshed  6-3-98 
Saab;  published  6-3-98 

TRANSPORTATION 
DEPARTMENT 

RMaarch  and  Special 
Prograrea  Admlniatratlon 

Pipeline  safety: 
Dnjg  and  alcohol  testing;   . 
substance  abuse 
professional  face-to-face 
evaluation  for  drug  use 

Correction;  published  7-8- 
98 

COMMENTS  DUE  NEXT     . 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marlceting 
Service 

Almonds  grown  in— 
California;  comments  due  by 
7-17-98;  published  6-17- 
98 


Poric  promotion,  research,  and 
consumer  information  order; 
comments  due  by  7-13-98; 
published  6-11-98 
Potatoes  (Irish)  grown  in— 
Soutt>ea8tem  States; 
comments  due  by  7-17- 
98;  published  6-17-96 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
inapactlon  Sarvioa 

Exportation  and  importation  of 
animals  and  animal 
products: 

African  horse  sickness; 
disease  status  change- 
Qatar,  comments  due  by 
7-13-98;  published  5-12- 

AGRICULTURE 
DEPARTMENT 


National  Forest  System: 
Cooperative  funding; 
contributions  for 
cooperative  wortc, 
reimbursable  payments  by 
oooperators,  and 
protection  of 
Government's  interest; 
comments  due  by  7-17- 
98;  published  5-18-96 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Farm  marlceting  quotas. 
aoeage  allotmems,  and 
production  ad|ustmems: 
Tobacco 
Correction;  comments  due 
by  7-13-98;  published 
5-14-98 

COMMERCE  DEPARTMENT 
National  Ooaanie  and 
Atmoaphertc  Administration 
Fishery  conservation  and 
management: 

Caribbean,  GuH,  and  South 
Atiantic  fisheries- 
Gulf  of  Mexico  Fishery 
Management  Council; 
hearings;  comments 
•      due  by  7-17-98; 
published  6-4-98 
South  Atiantic  Fishery 
Management  Council; 
hearings;  comments 
due  by  7-15-98; 
published  6-3-98 
South  Atiantic  gotden 
crab;  comments  due  by 
..       7-13-98;  published  6-26- 
98 

Northeastern  United  States 
fisheries- 
New  England  Fishery 
Management  Council; 
hearings;  comments 
•:  '.     due  by  7-15-98; 
published  6-24-98 


COMMODITY  FUTURES 
TRADINQ  COMMISSION 

Over-the-counter  derfvaUves; 
concept  release;  oommenu 
due  by  7-13^;  published 
6-12-96 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Ranewabie  Energy  Offloa 

Energy  conservation: 
AKemative  fueled  vehicle 
acquisition  requiremenu 
for  prtvate  and  local 
government  fleets; 
comments  due  by  7-16- 
98;  published  4-17-98 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 


Natural  gas  companies  - 
(Natural  Qas  Act): 
Natural  gas  pipeline  facilities 

and  services  on  Outer 

Continental  Shelf; 
:  alternative  regulatory 

mettK)ds;  comments  dua 

by  7-16-96;  published  6-5- 

98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  polution;  standards  of 
performance  for  new 
stationary  sources: 
Municipal  solid  waste 
landnis;  comments  due  '" 
by  7-16-98;  published  6- 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Pennsylvania;  comments 

due  by  7-13-98;  published 

6-12-98 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricuttural  commodities: 
Azoxystrobin;  comments  due 

by  7-13-98;  published  5- 

12-98 

Mydobutanii;  comments  due 
by  7-13-98;  pubished  5- 
12-96 
Radiation  protection  program: 
Spent  nudear  fuel,  high- 
level  and  transuranic 
radioactive  waste 
management  and 
disposal;  waste  isolation 
pilot  program 
compliance— 
Certification  decision; 
comments  due  by  7-17- 
98;  pubHshed  5-16-98 
FEDERAL 
COMMUNICATIONS 
COMMISSION  ^'- 

Common  carrier  services: 
Pay  telephone 
reclassification  and 
compensation  provisions; 


comments  due  by  7-13- 

98;  publshed  7-2-98 
Radk>  stations;  table  of 
assignments: 
Iowa;  oommenu  due  by  7- 

13-98;  published  6-3-96 
Vermont;  comments  due  by 

7-13-98;  published  7-6-96 
Washington;  oommenu  due 

by  7-13-98;  published  6-3- 

98 

FEDERAL  ELECTION 

Presidential  primary  and 

general  election  candidates; 

public  financing: 

Electronic  filing  of  reporU; 

.  oommenu  due  by  7-1 7- 
98;  published  6-17-96 
FEDERAL  RESERVE 
SYSTEM 

CoOection  of  chedu  and  other 
items  by  Federal  Resen^e 
Bani(s  (Regulation  J)  and 
availability  of  funds  and 
collection  of  checks 
(Regulation  CC): 
Same-day  sattfemenl  rule; 
modificaHons;  oommenu 
due  by  7-17-96;  published 
3-16-98 

GENERAL  SERVICES 
ADMINISTRATION 

Freedom  of  information  Act; 
implementation:  oommenu 
due  by  7-17-98;  published 
6-17-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medtoal  devices: 
Premarket  approval 
appMcations;  30Klay 
notices  and  I3&<lay  PMA 
supplement  review; 
oommenu  due  by  7-13- 
98;  published  4-27-98 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Health  Cara  Rnandng 

Admlnialiation 

Medicare: 

Skilled  nursing  facHiiies; 
prospective  payment 
system  and  coneoikiated 
billing;  oommenu  due  by 
7-13-98;  published  5-12- 
96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Manufactured  home 
construction  and  safely 
standards: 

Metal  roofing  requiremenu 
in  high  wind  areas; 
commenu  due  t>y  7-13- 
98:  pubHshed  5-12-98 
Mortgage  and  k>an  insurance 
programs: 


^. 


iv 
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MuMfamAy  moftgagees; 
electronic  reporting 
requirements;  comments 
due  by  7-13-98;  published 
5-13-98 

INTERIOR  DEPARTMENT 
Indian  AfMrs  Bureau 

Law  arKi  order  on  Indian 
reservations: 

Courts  of  Indian  Offenses 
and  law  and  order  cxxje 
Correction;  comments  due 

by  7-15-98;  published 

8-15-98 

l»ITERIOR  DEPARTMENT 
Flah  and  WlldHfe  Swvice 
Endangered  and  threatened 
species: 

Sacramento  splittail; 
comments  due  by  7-17- 
98;  published  5-18-98 
INTERIOR  DEPARTMENT 


Sarvloe 
Outer  Countinental  Shelf;  oil. 
gas,  and  sulphur  operations: 
Posttease  operatiofu  safety; 
update  arKJ  darification; 
comments  due  l>y  7-17- 
98;  published  5-7-98 
INTERIOR  DEPARTMENT 
Surface  Mining  Redamation 
and  Enforoemant  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
West  Virginia;  comments 
due  by  7-15-98;  published 
6-15-98 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Servica 

Immigration: 
Asylum  vkJ  removal 
withholding  procedures — 
Applicants  who  establish 
persecution  or  who  may 
be  able  to  avoid 
persecution  in  his  or 
her  home  country  by 
relocating  to  another 
area  of  that  country; 
comments  due  by  7-13- 
98;  published  6-11-98 
JUSTICE  DEPARTMENT 
Executive  Office  for 
Immigration  Review: 
Aliens  wtra  are  nationals  of 
Guatemala.  El  Salvador, 
and  former  Soviet  bloc 
countries;  deportation 
suspension  and  removal 
cancellation;  motion  to    ' 
open;  comments  due  by 
7-13-98;  published  6-11- 
98 

NORTHEAST  DAIRY 
COMPACT  COMMISSION 

Over-order  price  regulations: 


Compact  over-order  price 
regulations- 
Diverted  or  transferred 
mil(  and  reserve  fund 
for  reimbursement  to 
school  food  auttvMlties; 
comments  due  by  7-15- 
98;  pubUshed  6-11-98 
PERSONNEL  MANAQiMENT 
OFFICE  I 

Employment:  j 

Reduction  in  force — | 
Vacant  position  off|rs; 
retention  regulations; 
comments  due  by  7-13- 
98;  published  5-13-98 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities:  . 

Belgium;  securities    j 
exemption  for  purposes  of 
trading  futures  contacts; 
comments  due  by  7-15- 
98;  published  6-1! 
SMALL  BUSINESS 
ADMNISTRATION 
Business  loan  policy: 
Unguaranteed  portior 
loans;  securitizationL 
sales,  and  pledges] 
comments  due  by  t-17- 
98;  published  5-18-68 
SOCIAL  SECURITY 
AOMmiSTRATION 
Social  security  benefits:' 
Federal  old  age.  survf/ors 
and  disability  insurance — 
Endocrine  system  and 
obesity  impairments; 
revised  medical  criteria 
for  determining 
disability;  comments 
due  by  7-13-98; 
published  6-10-9( 
TRANSPORTATION 
DEPARTMENT 
Coeat  Guard 
Drawt)hdge  operations: 
Massachusetts;  commbnts 
due  by  7-17-98;  published 
5-18-98 
New  Jersey;  comments  due 
by  7-17-98;  published  5- 

18-98  ; 

Merchant  marine  officer^  and 
seamen: 

Maritime  course  apprclval 
procedures;  comments 
due  by  7-13-98;  put)lished 
5-13-98  j 

Ports  and  waterways  safety: 
Hackensack  River,  NJ; 
safety  zone;  comments 
due  by  7-17-98;  published 
5-18-98  I 

San  Diego  Bay,  CA;  I 
security  zone;  comnients 
due  by  7-14-98;  putiished 
5-15-98 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

AinMortNness  directives: 


de  HaviNand;  comments  due 
by  7-16-98;  published  6- 
18-98 

Aerospatiale;  comments  due 
by  7-13-96;  pubfished  6- 
12-98 

Alexander  Schleicher 
SegeHlugzeugbau;    ' 
comments  due  by  7-13- 
98;  published  6-9-98 

Bell;  comments  due  tiy  7- 
13^;  published  5-13-98 

Boeing;  comments  due  by 
7-13-98;  published  5-12- 
98 

British  Aerospace; 
comments  due  by  7-17- 
98;  published  6-12-98 

Cessna;  comments  due  by 
7-17-98;  published  6-8-98 

Glaser-Dirtts  Flugzeugbau 
'  Gmt>H;  comments  due  by 
7-17-98;  published  6-9-98 

McDonnell  Douglas; 
comments  due  by  7-13- 
98;  puttlished  5-28-98 

New  Piper  Aircraft,  Ina; 
comments  due  by  7-17- 
98;  published  6-9-96 

Pilatus  Aircraft  Ltd.; 
comments  due  by  7-13- 
98;  published  5-18-98 

Pilatus  Britten-Nonnan  Ltd.; 

comments  due  by  7-17- 

98;  published  6-9-98 
Pratt  &  Whitney;  comments 

due  by  7-14-98;  published 

5-15-98 

Raytheon;  comments  due  by 
7-17-98;  published  6-8-98 

S.N.  Centrair;  comments 
due  by  7-17-98;  published 
6-9-98 

Ainworthiness  standards: 
Special  conditions— 
Eurocopter  model  AS-355 
E.  F.  F1.  F2.  N 
Ecureuil  ll/Twinstar 
helicopters;  comments 
due  by  7-13-98; 
published  5-13-98 
Sikorsky  Arcraft  Corp. 
model  S76C  helicopter; 
comments  due  by  7-17- 
98;  published  6-17-98 
Class  B  and  Class  C 
airspace;  comments  due  by 
7-14-98;  published  5-15-98 
Class  E  airspace;  comments 
due  by  7-13-98;  published 
5-28-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffic 
operations: 

Truck  size  and  weigtit— 
Natfonal  Network  for 
Commercial  Vehwies; 
route  addition  in  North 


Dakota;  comments  due 
by  7-17-96;  published 
5-18-98 

Motor  carrier  safety  standards: 
Household  goods 
transportation;  consumer 
protectkxi  regulations; 
comments  due  by  7-14- 
98;  published  &-1 5-98 

(Parts  and  accessories 
necessary  for  safe 
operation— 

Trailers  and  semitrailers 
weighing  10,000  pounds 
or  more  and 
manufactured  on  or 
after  January  26,  1998; 
rear  impact  guards  and 
protectnn  requirements; 
comments  due  by  7-13- 
98;  published  5-14-98 


JST  OF  PUBUC  LAWS 


"his  is  a  continuing  list  of 
biHs  from  the  current 
of  Congress  which 
become  Federal  laws.  It 
lay  be  used  in  oor^nction 
ith  "PLUS"  (PublteLaws 
Update  Service)  on  202-523- 
^1.  This  Kst  is  also 
tvailatjie  online  at  Mp-J/ 

r^.nara.gov/fedreg. 
e  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indKndual 
pamphlet)  form  from  the 
^perintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(bhone,  202-512-1808).  The 
text  wiH  also  be  made 
Available  on  the  Internet  from 

e  Access  at  http-7/ 
.aocess.gpo.gov/8u_docs/. 
a  laws  may  not  yet  be 
vailable. 

R.  1847/P.L  105-^84 

lemarketing  Fraud 
'evention  Act  of  1998  (June 
I,  1998;  112  Stat.  520) 

1150/P.L  105-186 

Iricuttural  Research, 
tension,  and  Education 
(fonn  Act  of  1998  (June  23, 
1098;  112  Stat  523) 

a  1900/P.L  105-186 

I  .S.  Hokxaust  Assets 
C  ommissfon  Act  of  1998 
(>une  23,  1998;  112  Stat 
611) 

KR.  3811/P.L  105-187 

Oeadbeat  Parents  Punishment 
Act  of  1998  (June  24,  1998; 
1  12  Stat.  618) 

L  ist  List  June  24,  1998 
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Public  Laws  Electronic 
Notification  Service 
CPENS) 

PENS  is  a  free  electronic  maH 
notification  service  of  newty 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
nstproo9lucky.fed.gov  with 
the  text  message: 

aubaertte  PUBLAWS-L  Your 
Name. 

Nols:  This  service  is  stridly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  avaiable  through  this    . 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address.        > 
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Order  Now! 

The  United  States  Government  Manual 
1997/1998 

As  the  official  handbook  of  the  Federal  Go^  enunent,  the 
Manual  is  the  best  source  of  information  on  th( ;  activities,  func- 
tions, organization,  and  principal  officials  of  th( ;  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  i  Iso  includes 
information  on  quasi-official  agencies  and  intei  national  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  wbere  to  go  and 
who  to  contact  about  a  subject  of  particular  coftcem  is  each 
agency's  "Sources  of  Information"  section,  whi^ch  provides 
addresses  and  telephone  ntunbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  en  iployment,  pub- 
lications and  films,  and  many  other  areas  of  cit  zen  interest. 
The  Manual  also  includes  comprehensive  nana  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  ^endes  and  functions  (rf  the  Federal  Goverm  lent  abolidied, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  thk  Federal 
Register,  National  Archives  and  Records  Adnynistration. 


Charge  your  orck  r. 
It's  eas  /! 


njajCATCNs  •  peRnooLS  •  aecmoNC  pnotxjcTs 
Odar  ProcMStng  CodK 

•7917 

Q  YES,  please  send  me copies  of  Tl  b  UnKsd  Slates  Govemnwnt  Manual  1S|97/98 

S/N  069-0CX)-00072-^  at  »40  (»50  oreign)  each. 

Total  cost  of  my  order  is  * .  Price  inciud^  regular  domestic  postage  and  handling  arfd  is  sutjject  to  change. 

Check  method  of  payment 

Q  Check  payable  to  Superintehdent  of  Documents 

Q GPO  Deposit  Account       [  |    |    |    |    |~r~l - O 
□  VISA     □  MasterCard 


Company  or  personal  name 


(Please  type  c  r  print) 


Additional  address/attention  line 


Street  address 


City,  State,  Zip  code 


Daytime  phone  including  area  code 


,  Purchase  order  number  (optional) 

Photocopies  of  this  form  are  acceptable. 

Please  include  complete  order  form  with  your  playment. 


Authorizing  signature 
Mail  orders  to: 


MO  per  copy 


(expiration  date)    Tha  ik  you  for  your  order! 


9KT 


Superintendent  of  Documents 


RO.  Box  '< 
Pittsburgl- 


Fax  orders  to:       (202)512-12250 
Phone  orders  to:  (202)512-1800 


71954 

.PA  15250-7954. 


Public  Patmti^ 
ofthe 

Presidents 
ofthe 
United  States 

WUliam  J.  Clinton 

1993 

(Book!) $51.00 

1998 

(Book  II) , 151.00 

1994 

(Bookl) $56.00 

1994 

(Book  n) $52.00 

1996 

(Book  I) $60.00 

1996 

(Book  n)  $66.00  • 

1996 

vl'OOK  Ij  m  «■•  vM'*  •-••••<•..•.  .$66.00 


A 


PtiMiilMd  by  Mm  Offict  of  Ih*  Pcdwal 
AfckivM  and  Raoordt  Adminitlration 


NctioMi 


Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954,  Pltt*urgh,  PA  15250-7954 


(Reir.l2«7) 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Piesidential 


iimi 


TNtuniqM  saivtoe  providM  up4(Hlate 
Mwiiwlion  on  PratidcnlW  polcies 
■no  ■nnounosnwnis.  n  oonnins  mo 
Ml  twt  ofttw  Preaident'*  pubic 
ifmcniSt  wnMiNfiiB,  mosHiQOS  lo 
CongraM,  news  oonferences,  and  other 
PreMomw  malerWs  reieaaed  by  the 


The  Weekly  Compilation  carries  a 
Monday  dateNne  and  covers  materials 
retoasedi  during  the  preceding  week. 
Each  isttie  includes  a  Table  of 
Contenti ,  lists  of  acts  approved  by 
the  Prea  dent,  nominatrarts  sut)mitte<F 
to  the  St  nate,  a  checklist  of  White 
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Superintendent  of  Docun  ents  Subscription  Order  Form 


LI  YES,  please  enter ooc  year  subscriptu  as  for  the  Wcddy 

can  keep  up  to  date  on  Presidential  activities. 


The  total  cost  of  my  order  is  $ . 


.  Price  inch  ides 

regular  domestic  postage  and  handling  and  is  subje  :t  to 
diange.  International  customers  please  add  25%. 


(Compuiy  or  penoiul  name) 


(Please  type  or 


(Additiooal  address/attention  Une) 


(Street  addresi) 


(Gty,Sute.  Zip  code) 


(Daytime  phone  induding  area  code) 


(Purdiaae  order  no.) 


House  press  roloasos,  and  a  digest 
of  other  Preaklential  activities  and 
White  House  announcements. 
Indexes  are  published  quarterty. 

Published  by  the  Office  of  the  Federal 
Regisler.  Nafonal  Archives  and 


Ch»ge  you^  order. 

It'gEagyl 

Fax  yout  orders  (202)  512-2250 

Phone  youf  orders  (202)  512-1800 


(PD)soI 


□  $137.00  First  CI  iss  Mail  □  $80.00  Regular  Mail 


Farprivacj^ckMfcl 

Q  Do  not  make  my  name  available  to  obwniudlers 
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□  Chedc  payaUe  to  Siqwrmtend  snt  of  Documoits 

□  GPO  Deposit  Account ^  |    |    |    |    |    fl  -  Q 

a  VISA  □  MasterCard 


n 
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Would  you  llko 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  bew  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  roister  Index,  or  both. 


L8A  •  List  of  jCFR  SMtiofM  AflMlad 

The  LSA  (LM  of  CFR  8«:tions  AffactMl) 
it  designed  to  lead  UMTB  of  the  Codo  of 
Federal  Reguietione  to  amendetofy 
aclione  piMshed  in  the  Feder;^  Regieler. 
The  LSA  it  iMiied  monthly  in  cumiMlve  form. 
.     EnMet  indkale  the  nature  of  the  chMigee— 
.      such  ae  revlied.  removed,  or  corraded. 
-  ■     €27  per  year. 


The  indSK.  covering  the  oonlanls  of  the 
daly  Federal  Register,  is  issued  monthly  in 
cumuialive  fomi.  Entries  are  canled 
primarihr  under  the  names  of  the  issuing 
agencies.  Significant  sul)iscts  we  cwried 


$2Speryeer. 


A  findtng  aid  is  mduOed  m  each  publicalion  whicb  tats 
FaOeral  flegstef  page  numbers  mth  the  dale  aH  ptMcainn 
m  the  Federal  Register 
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□    YES,  enter  the  following  indicated  subscriptions  for 
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one  year 


Chargt  your  ord9r. 

H'a  Eatyl 

Fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $27  per  year. 

Federal  Regieter  Index  (FRSU)  $25  per  year. 


The  total  cost  of  my  order  is  $ Price  includes 

regular  domestic  postage  and  hanHiing  and  is  subject  to 
change.  International  customers  friease  add  25%. 
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(Daytime  pbone  including  area  code) 


(Purdiase  order  na) 


(Authorizing  agnature)  ,ygr 

TktaUifemJairyomr  order! 

Mail  to:    Superintendent  of  Documents 

PO.  Box  371954,  Pitt*uigh,  PA  15250-7954 
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oopiMof  Th* 


The  total  cost  of  my  order  is  S 

postage  and  handling  and  are  subject  to  change. 


Announdng  AJs'taf^  Effitkm 

The  Feqeral 

Register! 

What  It  Is 

and 

How  to  |LJse  It 


A  Guide  for  the  Usar  of  tho  Federal  Register— 
Code  of  Federal  Reguhtioiu  Syatam 


This  handbook  is  used  for  the  educational 
workshops  conducted  l^  tie  Office  of  the 
Federal  Register.  For  those 
attend  a  woricshop,  this  haidbook  will  provide 
guidelines  for  using  the  Fee  eraJ  Register  and 
related  publications,  as  we  I  as  an  explanation 
of  how  to  solve  a  sample  ntsearch  problem. 


Price  $7.00 


CiMfgeyoW  order. 

lb  fin  yoi«-  orders  (202)-512-2250 


Wlwl  HteandHcvlbUMtt,  at  VJOQ  per  copy.  Stock  Na  0e»-000-00044- 


Internatio  lal  custmners  please  add  25%.  Prices  include 
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(Additknal  addicss/anentioii  line) 
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(City,  State,  ZIP  Code) 


(D^rtime  phone  including  area  code) 


(Purchase  Order  No.) 


regular  domestic 


Please  Choose  Method  of  l^rinent: 

I — I  Check  Payable  to  the  Supe^tendent  of  Documents 

LJ  GPO  Deposit  Account 

LJ  VISA  or  MasterCard  Accobnt 


(Credit  card  expiration 


(Authorizing  Signature) 
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Magn 


your  name/addreaB  available  to  «tlMrmaiIcn?  O 


NO 

D 


-D 


date)  nuuUfyoufor 

your  order! 


(Rev.  1-93) 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittibuigh,  PA  15250-7954 


INR)RMATION  ABOUT  THE  SUPEraNTENDENT  OF  DOCUMENT 

Know  when  to  expect  yoarranewal  notice  and  luepa  food  tfdiigeoiiiii^  To  keep  our  Mbtcripdoo 
prices  down,  the  Governmem  IVinting  OfiBoe  maik  each  subccriber  onfy 

leam  when  you  wm  get  your  renewd  notkx  by  checldng  die  number  that  follows  month/year  ^ 
the  top  hs»olyom\ti)d  as  shown  in  this  exatnple: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  tkei 


A  renewal  notice  will  be 
sent  approximately  90  days 
bcfMc  the  liMWB  date. 


J..............................................  .„.„....,    ,.„.......„.......„........,.„„.„..„„/, 

DEC97RI  ;    tjtfMX)      
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MD  20747  • 


lb  be  suie  dua  yoor  service  cmtmaes  widiom  iniemipdon.  please  return  your  renewal  notice  p^ 

If  your  subscription  service  is  discontinued,  simply  send  your  niailing  label  from  any  issue  to  die 

Superintendem  of  Documents,  Washington.  DC  20402-9372  widi  die  proper  remittance.  Your  service 
will  be  reinstated. 


IbckanfeymuraddNas:  Please  SEND  YOUR  MAILINO  LABEL,  along  widi  your  new  address  to  die 
Superintendent  of  Documents,  Attn;  Chief.  Mail  List  Bianch.  Mail  Stop:  SSOM.  Washington. 
DC  20402-9373. 

lb  inquire  alMMrtymnrsiilMcriptfoa  service:  Please  SEND  YOUR  MAILINO  LABEL,  along  widi 
your  correspondence,  to  die  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch.  Mail 
Stop:  SSOM.  Wuhington.  DC  20402-9375. 
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c  Please  use  die  order  fonn  provided  below. 


VsaS" —         SuparlntondantofDocumanliSubacrlpllonORlarForoi  Charge  your  orotr. 

^^  H9Ea»yl 

r-IVCQ    -• __.            ^    ^   .  Fm  your  orders  (202)  512-2250 

LJTCOipleeaaenlarmysubscrlptnnsaBfelOMrs:  Phone  your  orders  (202)  512-1800 
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_  subscrijrtions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Federal  Ragittor,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ 


.  (Price  includes 


regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 

Compwiyorpwaoniliwnw  (PiMMtyptorprinO 

AddNiofwl  addraM/cltOTllon  me  ~        """"T" 


StiMtMldrMa 


Cltyi8Uto.zip  code 


Daytim*  phon*  inctudino  «M  cod* 


PurohM*  order  numtar  (opIkNWl 


FOr  pr^aeyi  Check  box  batow: 

Q  Do  not  maKa  my  name  avaaable  to  other  nr^lers 

Check  method  of  pnymanfc 

g  Check  payable  to  Superirrtandent  of  Docunrwnta 

QQPODeposH Account   I    I    I    I   I    I  Tl-n 

□VISA  aMastefcafd  cnrn<w*-tond«.> 
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lib:  Superintendent  of  Docunwnts 

P.O.  Box  371054.  PIttstMirgh,  ?K  15^50-7054 
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Public  Laws 


105th  Congress,  2nd  Session,  1998 


Pamphlet  prints  of  public  laws,  often  relferred 
laws  upon  enactment  and  are  printer  1 
Legislative  history  references  appear  c  n 
issued  irregularly  upon  enactment,  fo 


Individual   laws  also  may  be  purchased 
Government  Printing  Office.  Prices  va  ry. 
announcements  of  newly  enacted  lawp 
gpo.gov/nara/index.html 


Superintendent  of  Da  Duments  Subscriptions  Order  For  i 
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I I  YllfS,  enter  my  subscription(s)  as  follows: 

subscriptions  to  PUBLIC  LAWS  for  the  lOStl 


The  total  cost  of  my  order  is  $ . 


postage  and  handling  and  are  subject  to  change. 


Intemati(  nal  customers  please  add  25%.  Prices  include  regular  domestic 


(Company  or  Personal  Name) 


(Please  type  or  prim) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 
May  we 


YES 


amribfale  to  other  malers?     [^ 


to  as  slip  laws,  are  the  initial  publication  of  Federal 

as  soon  as  possible  after  approval  by  the  President. 

each  law.  Subscription  service  includes  al  public  laws, 

the  105th  Congress,  2nd  Session,  1998. 


from  the  Superintendent  of  Dociinents,   U.S. 

See  Reader  Aids  Section  of  the  Federa  Register  for 

or  access  the  online  database  at  http://v^ww.access. 
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Charga  four  ordtr. 
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four 


Fax  your  orders  (202)  512-2250 
Phonelyour  orders  (202)  512-1800 

Congress,  2nd  Session,  1998  for  $190  per  supscription. 


Please  Choose  Method  (^  Payment: 

I I  Check  Payable  to  the  Suferintendent  of  Documents 

I I  GPO  Deposit  Account 


I I   VISA  or  MasterCard  Ace  ount 


(Credit  card  expii  uion  date) 
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(Authorizing  Signature)  12m 

Mail  To:  Superintendent  of  Dbcuments 

PO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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your  order! 
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Briefings  on  how  to  uw  the  Federal  Register 
For  information  on  briefing  in  Washington,  DC.  see 
announcement  on  the  inside  cover  of 
this  issue. 


Now  Available  Online  via 

GPO  Access 

Free  online  access  to  the  official  editions  of  the  Federal 
Register,  the  Code  of  Federal  Regulations  and  other  Federal 
Register  publications  is  available  on  GPO  Access,  a  service 
of  the  U.S.  Government  Printing  Office  at: 

http://www.access.gpo.gov/nara/indexJitml 

For  additional  infomiation  on  GPO  Access  products, 
services  and  access  methods,  see  page  II  or  contact  die 
GPO  Access  User  Suppoit  Team  via; 

*    Phone:  toll-free:  1-818-293-6498 
•k    Email:  gpoaccessOgpo.gov 


Attention:  Federal  Agencies 

Plain  Language  Tot^  Are  Now  AvaUable 

The  Office  of  the  Federal  Register  offers  Plain  Language 
Tools  on  its  Website  to  help  you  comply  with  the 
President's  Memorandum  of  June  1.  1998— Plain  Language 
in  Government  Writing  (63  FR  31883.  June  10.  1998).  Our 
address  is:  http://www.nara.gov/fedreg 

For  more  in-depth  guidance  on  the  elements  of  plain 
language,  read  "Writing  User-Friendly  Documents"  on  the 
National  Partnership  for  Reinventing  Government  (NfPR) 
Website  at  http://www.plainlanguage.gov 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  flirough 
Friday,  except  official  holidays,  by  the  Office  of  the  Fe<  eral 
Register,  National  Archives  and  Records  Administratioi , 
Washington,  DC  20408,  under  the  Federal  Register  Act  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Comiiittee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  ^f 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition, 

The  Federal  Register  provides  a  uniform  system  for  ma  ung 
available  to  the  public  regulations  and  legal  notices  iss\  ed  oy 
Federal  agencies.  These  include  Presidential  proclamatlDns  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest.  I 

Documents  are  on  file  for  public  inspection  in  the  Offiqs  of  the 
Federal  Register  the  day  before  they  are  published,  unliss  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Adminfctration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  UiS.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  aoticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  tnicrofiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  un4er  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.ni  each 
day  the  Federal  Register  is  published  and  it  includes  mth  text 
and  graphics  from  Volume  59,  Number  1  (January  2, 1964)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  o-aphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  car  sfully  check 
retrieved  material  to  ensure  that  documents  were  prope  riy 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Regislbr  ST  http:/ 
/www. access.gpo.gov/nara.  Those  without  World  Wide  iWeb  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.Kpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  p)assword. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-f 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday- 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  j 
edition  is  S555,  or  S607  for  a  combined  Federal  R^stJ 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA)' 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $220.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate. [The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or 
$8.00  for  each  group  of  pages  as  actually  bound;  or  $1.50  for 
each  issue  in  microfiche  form.  All  prices  include  reguljr  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
forei^  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GI  6  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  ( )rders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsbi  igh,  PA 
15250-7954.  ^ 
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FEDERAL  REGIS  TEK  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


(app  •o: 


FOR:         Any  person  who  uses  the 

Regulations. 
WHO:       Sponsored  by  the  Office  o 
WHAT:     Free  public  briefings 

1.  The  regulatory  process, 

system  and  the  public' 

2.  The  relationship  between 
of  Federal  Regulations. 

3.  The  important  elementi 

documents. 

4.  An  introduction  to  the 
WHY:       To  provide  the  public 

research  Federal  agency 
There  will  be  no  discussi 


Federal  Register  and  Code  of  Federal 


:  wit  1 


the  Federal  Register, 
iximately  3  hours)  to  present: 
with  a  focus  on  the  Federal  Register 
role  in  the  development  regulations, 
the  Federal  Register  and  Code 


of  typical  Federal  Register 


Kin 


Inding  aids  of  the  FR/CFR  system, 
access  to  information  necessary  to 
lations  which  directly  affect  them, 
of  specific  agency  regulations. 


ngu 


WHEN: 
WHERE: 


WASHINGTON,  DC 

July  14,  19«  8  at  9:00  am 
Office  of  thi  I  Federal  Register 
Conference   loom 
800  North  (  apitol  Street,  NW. 
DC 


Washington, 
(3  blocks  ncrth  of  Union  Station  Metro) 
RESERVATIONS:  202-523-45: 18 
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Agriculture  Department 

See  Commodity  Credit  Corporation 
See  Forest  Service 

See  National  Agricultural  Statistics  Service 
Army  Department 

RULES  •  ;  . 

Personnel: 

Equal  employment  opportunity  discrimination 
complaints;  CFR  part  removed,  37068-37069 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Chlamydial  disease;  transmission  and  sequelae  risk 
measuring;  amplification  testing,  37117-37121 
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Operations  manual;  comment  request,  37128-37129 

Children  and  Families  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Developmental  disabilities — 
Projects  of  national  significance,  37213-37229 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Georgia,  37092 
Oregon,  37092 

Commerce  Department 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

Commission  of  Fine  Arts 

NOTICES 

Meetings,  37095 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Export  visa  requirements;  certification,  waivers,  etc: 
Various  coxmtries,  37095-37096 

Commodity  Credit  Corporation    > 

NOTICES 

Cotton  storage  agreement  fee  schedule,  37091 
Customs  Service 

NOTICES 

hitemational  trade  prototype;  general  test,  37168-37169 

Defense  Department 

See  Army  Department 
NOTICES 

Small  business  competitiveness  demonstration  program: 
Small  business  set  asides  for  acquisitions;  reinstatement. 
37096  .         .    .    .       .    ^ 


Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Arenol  Pharmaceutical,  Inc..  37137 
Chiragene,  Inc.,  37137 
DamocIeslO,  37137 

Johnson  &  Johnson  Pharmaceutical  Partners,  37137- 

37138 
Johnson  Matthey.  Inc..  37138 
Radian  International  LLC,  37138-37139 
Research  Biochemicals,  Inc.,  37139-37140 
Research  Triangle  Institute,  37140-37141 

Education  Department    , 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Special  education  and  rehabilitative  services- 
Technology  innovation  challenge  program;  correction. 
•     37231-37232 

Employment  and  Training  Administration 

NOTICES 

Federal-State  unemployment  compensation  program: 

Extended  benefit  period;  changes,  37144-37145 
Meetings: 

Unemployment  Insurance  (UI)  program,  "Dialoaue" 
37145 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Electricity  export  and  import  authorizations,  permits,  etc.: 
NorAm  Energy  Services.  Inc..  et  al.,  37096-37097 

Presidential  permit  applications: 
Dynegy  Power  Corp.,  37097-37098 

Environmental  Protection  Agency 

RULES 

Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  37069 
PROPOSED  RULES 
Superfund  program: . 
National  oil  and  hazardous  substances  contingency 
plan — 

National  priorities  Hst  update,  37085-37088 
NOTICES 

Clean  Air  Act:  ... 
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Reformulated  gasoline;  minimum  oxygen  content 
standards,  37112-37114 
Environmental  statements;  availability,  etc.: 
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Alabama,  et  al.,  37094-37095 
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MO,  37114 
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Toxic  and  hazardous  substances  control: 
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Production/capacity  data  (1996);  internet  av^labiUty, 
37114-37115 

Executive  Office  of  the  President 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration 
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Airbus.  37061-37063 
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Class  E  airspace 

Correction,  37065-37066 
PROPOSED  RULES 
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Boeing,  37072-37074 
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Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  37115 

Federal  Energy  Regulatory  Commission 
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L.P.,  37101 
, 37102 
Jystem,  L.P.,  37102 


Co.,  37102-37103 
37103 

, 37103-37104 
J7104 
.,  37104 


a|7104-37105 
-37106 


Co.,  37106-37107 
.,  37107 

peline  Co.,  37107-37108 
, 37108 

37108      . 


Federal  Highway  Admlnistra^on 

NOTICES 

Environmental  statements;  nc^ice  of  intent: 
Harrison  County,  MS,  3716i  i 
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Agreements  filed,  etc.,  37115- 
Agreements  filed,  etc. 
Freight  forwarder  licenses: 

Fam  Cargo  International  Co 


37116 
correction,  37170 
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Federal  Reserve  System 
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Change  in  bank  control,  37^16 
Formations,  acquisitions, 
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Federal  Trade  Commission 
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See  Commission  of  Fine  Arts 
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Meetings: 
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Forest  Service 
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NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  37117 

Geological  Survey 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  37130- 
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Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Health  Care  Financing  Administration 
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Health  Care  Financing  Administration  ■ 

NOTICES  ^ 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  37129- 
37130 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  37141-37144 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Land  Management  Bureau 
See  Minerals  Management  Service 

Intennational  Trade  Administration 

Norioa  ^ 

North  American  Free  Trade  Agreement  (NAFTA): 

binational  panel  reviews: 
Prepared  baby  foods  from — 

United  States,  37092-37093 

IntematlonalTrade  Commission 

NOTICES 

Import  investigations: 
EPROM,  EEPROM,  flash  memory,  and  flash 
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containing  same,  37133 

Justice  Depsrtment 

See  Drug  Enforcement  Administration 

See  Immigration  and  Naturalization  Service  • 
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See  Employment  and  Training  Administration 
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37068 

National  Agricultural  Statistics  Service 
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Proposed  collection;  comment  request,  37091-37092 

National  Institute  of  Standards  and  Technology 

RULES 

Fastener  Quality  Act;  implementation 

Correction,  37170 
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Inventions,  Government-owned;  availability  for  licensing, 
37093-37094 

National  Oceanic  and  Atmoapheric  Adminia^ation 
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*  Alabama,  et  al.,  37094-37095 
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RULES 

Radiography  Ucenses  and  radiation  safety  requirements  for 

industrial  radiographic  operations;  correction,  37059- 

37081 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
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Office  of  United  Ststes  Trade  Repreeentative 

See  Trade  Representative,  Office  of  United  States 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
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American  Stock  Exchange,  Inc.,  37151-37153 
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Tradepoint  Financial  Networks,  37146-37151 
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Agreements 
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NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  34 
RIN  31SO-AE07 


Licenses  for  Industrial  Radiography 
and  Radiation  Safety  Requirements  for 
Industrial  Radiographic  Operations; 
Clarifying  Amendments  and 
Corrections 

AGENCY:  Nuclear  Regulatory    , 

CoiTimission. 

action:  Final  rule:  Clarifying  and 

corrective  amendments. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  clarify  several  ambiguities  and  to 
make  corrections  to  the  recently  revised 
regulations  governing  licenses  for 
industrial  radiography  and  radiation 
safety  requirements  for  industrial 
radiographic  operations.  This  final  rule 
is  necessary  to  clarify  the  text  to  resolve 
these  ambiguities  and  to  make  changes 
to  correct  some  of  the  compliance  dates 
specified  in  the  revised  rule.  This 
rulemaking  will  clarify  the 
Commission's  intent  regarding  the 
implementation  date  for  certain 
requirements.  In  particular,  the  final 
rule  specified  several  dates,  intended  to 
be  one  year  or  two  years  after  the 
effective  date  of  the  rule.  The  date 
published  in  the  May  28, 1997.  Federal 
Register  inadvertently  used  the  May  28 
publication  date,  rather  than  the  June  27 
effective  date.  Therefore,  this  final  rule 
specifies  June  27, 1998,  or  June  27, 
1999,  as  the  correct  effective  date  for 
implementation  of  those  specific 
provisions. 
EFFECTIVE  DATE:  July  9,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  O.  Nellis,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  telephone 


(301)  415-6257,  (e-mail  address 
don@nrc.gov). 

SUPPLEMENTARY  INFORMATION: 

On  May  28,  1997  (62  FR  28948),  the 
NRC  published  a  final  rule  with  an 
effective  date  of  June  27, 1997  that 
revised  10  CFR  Part  34.  which  applies 
to  industrial  radiography  and  its  related 
safety  requirements.  Major  changes  in 
this  revision  included: 

(1)  A  requirement  for  two  qualified 
individuals  to  be  present  whenever 
radiography  is  performed  at  a  location 
other  than  a  permanent  radiographic 
installation,  one  of  whom  must  be  a 
qualified  radiographer  and  the  other 
must  be  at  least  a  qualified 
radiographers' assistant; 

(2)  A  requirement  for  mandatory 
certification  of  radiographers; 

(3)  Specification  of  the  qualifications 
and  duties  of  the  Radiation  Safety 
Officer; 

(4)  Additional  training  requirements 
for  radiographers'  assistants;  and 

(5)  Clarification  of  the  definition  of  a 
permanent  radiographic  installation. 

After  its  publication,  the  NRC  was 
notified  by  numerous  radiography 
licensees  that  certain  ambiguities  and 
minor  errors  existed  in  the  May  28. 
1997,  final  rule.  This  action  corrects 
errors  in  the  Supplementary  Information 
and  codified  text  of  the  May  28,1997, 
final  rule  and  clarifies  several 
provisions  of  the  regulation  to  remove 
ambiguities. 

1.  In  Supplementary  Information, 
under  Section  II,  Response  to  Public 
Comments  on  the  Proposed  Rule  and 
Final  Rule  Provisions,  the  last  paragraph 
in  §  34.41,  Conducting  Industrial 
Radiographic  Operations,  discusses  the 
addition  of  a  requirement  to  have 
approved  procedures  before  conducting 
specific  types  of  radiographic  operations 
and  listed  that  requirement  as 

§  34.41(d).  This  was  an  incorrect 
citation.  The  requirement  was  correctly 
added  as  §  34.41(c)  in  the  regulation  so 
that  no  change  is  needed  and  this 
discussion  simply  clarifies  any 
confusion  generated  by  the  incorrect 
citation. 

2,  In  Supplementary  Information, 
under  Section  V,  Implementation  (62  FR 
28962),  the  third  paragraph  states  that 
licensees  will  have  1  year  to  comply 
with  the  new  training  requirements  in 

8  34.43  (a)  and  (b).  This  citation  is 
incorrect.  Paragraphs  (a)(1)  and  (a)(2) 
refer  to  the  requirements  for         S 


radiographer  certification.  The  new 
training  requirements  for  radiographers 
are  in  §  34.43(b)  and  .the  new  training 
requirements  for  radiographers' 
assistants  are  in  §  34.43(c).  Section 
34.43(h)  correctly  identifies  the 
additional  training  requirements.  The 
purpose  of  this  discussion  is  to  alleviate 
any  confusion  that  may  have  resulted 
from  the  incorrect  citation. 

a.  Section  34.27,  Leak  testing  and 
replacement  of  sealed  sources,  included 
a  new  requirement  for  the  leak  testing 
of  devices  containing  depleted  uranium 
(DU)  shielding.  Two  discrepancies  have 
been  noted.  First,  the  condition  for 
removing  the  exposure  device  from  use 
for  an  evaluation  of  S-tube  was 
incorrectly  stated,  and  second,  the 
implementation  date  for  this 
requirement  was  not  specified.  This 
subject  was  addressed  in  the 
Supplementary  Information  under 
Section  II.  Public  Comments,  where  it 
was  pointed  out  that  the  purpose  of  the 
test  was  to  detect  wear  in  the  guide  tube 
that  could  cause  control  cable  binding 
and  inability  to  retract  the  source. 
Because  the  comments  also  pointed  out 
that  annual  testing  for  DU  was  required 
and  that  testing  services  were  readily 
available,  the  NRC  believed  that  one 
year  from  the  effective  date  of  the  final 
rule  would  be  an  acceptable  date  for 
compliance  with  this  requirement.  To 
remedy  the  text  defining  the  condition 
for  removing  the  exposure  device  from 
use,  the  third  sentence  of  paragraph  (e) 
is  amended  by  using  text  similar  to  that 
in  the  first  sentence  of  paragraph  (d)  to 
read: 

Should  this  testing  reveal  the 
presence  of  185  Bq  (0.005  microcuries) 
or  more  of  removable  DU 
contamination,  the  exposure  device 
must  be  removed  from  use  until  an 
evaluation  of  the  wear  of  the  S-tube  has 
been  made. 

In  addition,  to  clarify  that  the 
implementation  date  for  DU  testing  was 
one  year  from  the  effective  date  of  the 
rule  June  27, 1997  and  not  the 
publication  date.  May  28, 1997, 
§  34.27(e)  is  amended  by  adding  a  new 
sentence  at  the  end  of  this  paragraph  to 
read: 

Licensees  will  have  until  June  27, 
1998,  to  comply  with  the  DU  leak 
testing  requirements  of  this  paragraph. 

4.  Section  34.41,  Conducting 
industrial  radiographic  operations, 
specifies  that  at  least  two  qualified 
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individuals  must  be  present  whenever 
radiography  is  performed  outside  of  a 
permanent  radiographic  installation. 
Numerous  inquiries  were  received 
concerning  the  implementation  date  for 
this  requirement.  The  intent  of  the 
Commission  was  that  licensees  would 
have  an  implementation  period  of  1  year 
from  the  effective  date  of  the  rule  to 
meet  this  requirement.  (On  May  28, 
1997  (62  FR  28948).  the  NRC  pubUshed 
a  final  rule  with  an  effective  date  of  June 
27,  1997  that  revised  10  CFR  Part  34, 
which  applies  to  industrial  radiography 
and  its  related  safety  requirements.) 
This  implementation  period  was 
selected  to  allow  time  to  train  new 
individuals  as  specified  in  §  34.43(h). 
To  avoid  confusion  as  to  what  was 
intended  in  the  original  Federal 
Register  notice,  a  new  paragraph  (d)  is 
added  to  §  34.41  to  read: 
(d)  Licensees  will  have  until  June  27, 

1998,  to  meet  the  requirements  for 
having  two  qualified  individuals 
present  at  locations  other  than  a 
permanent  radiographic  installation  as 
specified  in  paragraph  (a)  of  this 
section. 

5.  Under  Subpart  D — Radiation  Safety 
Requirements;  §  34.42,  Radiation  Safety 
O^icer  for  Industrial  Radiography, 
paragraph  (d)  contains  an  incorrect  date. 
The  Supplementary  Information 
Subsection  V.  Implementation;  of  the 
final  rule,  specifies  that  all  current  RSOs 
will  have  two  years  to  implement  the 
additional  RSO  training  requirements 
specified  in  §  34.42(a)  and  to  comply 
with  the  mandatory  certification 
requirements  in  §  34.43(a)(2).  62  FR 
28962.  All  extended  times  for 
implementation  were  from  the  effective 
date  of  the  rule,  June  27, 1997,  and  not 
from  the  publication  date,  May  28,  1997. 
The  paragraph  is  revised  to  read: 

(d)  Licensees  will  have  until  June  27, 

1999,  to  meet  the  requirements  of 
paragraphs  (a)  or  (b)  of  this  section. 

6.  Under  Subpart  D — Radiation  Safety 
Requirements  §  34.43(a)(2)  contains  an 
incorrect  date.  May  28,1999,  two  years 
from  the  publication  date  rather  than 
the  correct  date,  June  27, 1999,  two 
years  from  the  effective  date.  The 
paragraph  is  revised  to  read: 

(2)  The  licensee  may,  imtil  June  27, 
1999,  allow  an  individual  who  has  not 
met  the  requirements  of  paragraph  (a)(1) 
of  this  section,  to  act  as  a  radiographer 
after  the  individual  has  received 
training  in  the  subjects  outlined  in 
paragraph  (g)  of  this  section  and 
demonstrated  an  understanding  of  these 
subjects  by  successful  completion  of  a 
written  examination  that  was  previously 
submitted  to  and  approved  by  the 
Commission. 


7.  Under  Subpart  D — Radiation  Safety 
Requir  sments,  §  34.43,  Training, 
paragri  iph  (h)  contains  an  incorrect  date. 
The  Supplementary  Information 
Subsedtion  V.  Implementation;  of  the 
final  rule,  specifies  that  licensees  will 
have  ijyear  from  the  effective  date  of  the 
rule  tofcomply  with  the  additional 
training  requirements  specified  in 

§  34.4ar(a)  and  (b).  62  FR  28962.  As 
stated  in  paragraph  2  above,  the 
additiqnal  training  requirements  as  set 
forth  iii  §  34.43(b)  refer  to  the  training 
requirements  for  radiographers  while 
the  additional  training  requirements  as 
set  for^  in  §  34.43(c)  refer  to  the 
training  requirements  for  radiographers 
assistants.  Also,  as  noted  above,  the 
effective  date  of  the  final  rule  was  June 
27,  19^7,  not  May  28, 1997.  The 
paragraph  is  revised  to  read: 
(h)  licensees  will  have  until  June  27, 

1998,  to  comply  with  the  additional 
traininp  requirements  specified  in 
paragraphs  (b)(1)  and  (c)(1)  of  this 
section. 

8.  Uider  Subpart  D — Radiation  Safety 
Requirements,  §  34.43  Training,  does 
not  sp<  cify  a  compliance  date  for 
radiogi  apher  certification  in 

§34.43  (a)(1).  The  Supplementary 
Inform  Jtion  Subsection  V. 
Implen  lentation;  of  the  final  rule, 
specifi  ;s  that  licensees  will  have  2  years 
from  the  effective  date  of  the  rule  to 
affirm  that  all  radiographers  have  met 
the  certification  requirements  of 
§  34.43(a)(1).  Records  of  radiographer 
certification  maintained  in  accordance 
with  §84. 79(a)  will  provide  adequate 
evidence  of  compliance  with  the  need  to 
affirm  radiographers  have  met  the 
certifidation  requirements  of 
§  34.4^(a)(l).  A  new  paragraph  (i)  is 
added  to  this  section  to  read: 
(i)  Licensees  will  have  imtil  June  27, 

1999,  tp  comply  with  the  certification 
requirements  specified  in  paragraph 
(a)(1)  af  this  section.  Records  of 
radiogia^er  certification  maintained  in 
accordance  with  §  34.79(a)  provide 
appropriate  affirmation  of  certification 
requirements  specified  in  paragraph 
(a)(1)  qf  this  section. 

Administrative  Procedure  Act 

Bec^se  these  amendments  make 
minor  corrective  and  clarifying  changes 
to  an  wasting  regulation,  the  NRC  has 
determined  Uiat  good  cause  exists  to 
dispense  with  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  (APA)  pursuant  to  5 
U.S.Cj553(b)(B).  For  the  same  reason, 
the  NE  C  has  determined  that  good  cause 
exists  to  waive  the  30-day  deferred 
effective  date  provisions  of  the 
Admir  istrative  Procedure  Act  (5  U.S.C. 
553(d)  3)).  See  also:  10  CFR  2.807. 


Agreeme  it  State  Compatibility 

Although  10  CFR  Part  34  is  subject  to 
various  degrees  of  compatibility  with 
regard  to  {the  Agreement  States,  these 
amendments  make  only  minor 
corrective  or  clarifying  changes  in  an 
existing  negulation  and  are  not  expected 
to  affect  9ie  compatibility  of  the 
Agreement  State  program. 

Environmental  Impact  Categorical 
Exclusio^ 

The  NHC  has  determined  that  this 
final  rule,  is  the  type  of  action  described 
as  a  categorical  exclusion  in  10  CFR 
51.22(c)(i).  Therefore,  neither  an 
environntental  statement  nor  an 
environnjental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  fiaal  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  ^sting  requirements  were 
approved  by  the  Office  of  Management 
and  Bud(  et,  approval  number  3150- 
0007. 

Public  Pi  Dtection  Notification 

If  an  information  collection  does  not 
display  a  currently  valid  0MB  control 
number,  he  NRC  may  not  conduct  or 
sponsor,  md  a  person  is  not  required  to 
respond  I  o,  the  information  collection. 

Regulato -y  Analysis 

This  fii  lal  rule  does  not  impose  any 
new  requirements  or  additional  costs  to 
licensees  because  its  purpose  is  solely 
administrative  in  that  it  simply  corrects 
and  clarifies  the  text  of  an  existing 
regulation  and  does  not  result  in  any 
essential  {change.  This  constitutes  the 
regulatory  analysis  for  this  final  rule, 

Backfit  ^alysis 
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has  determined  that  the 
10  CFR  50.109.  does  not 
his  final  rule,  and  therefore, 
analysis  is  not  required  for 
since  these 
amendments  do  not  involve  any 

that  would  impose  backfits  as 
10  CFR  50.109(a)(1). 
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Small  Biisiness  Regulatory  Enforcement 
Fairness  [Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  \ct  of  1996,  the  NRC  has 
determined  that  this  action  is  "not  a 
major  rulb"  and  has  verified  this 
determination  with  the  Office  of 
Informati  on  and  Regulatory  Affairs. 
Office  of  vlanagement  and  Budget. 
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List  of  Subjects  in  10  CFR  Part  34 

Criminal  penalties.  Packaging  and 
containers.  Radiation  protection. 
Radiography.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures. 

For  reasons  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended;  and  U.S.C.  552  and  553,  the 
NRC  is  adopting  the  following 
amendments  to  10  CFR  Part  34. 

PART  34— LICENSES  FOR 
INDUSTRIAL  RADIOGRAPHY  AND 
RADIATION  SAFETY  REQUIREMENTS 
FOR  INDUSTRIAL  RADIOGRAPHIC 
OPERATIONS 

1.  The  authority  citation  for  Part  34 
continues  to  read  as  follows: 

Authority:  Sees.  81, 161, 182, 183,  68  Stat. 
935.  948,  953,  954,  as  amended  (42  U.S.C. 
2111,  2201,  2232,  2233);  sec.  201,  88  Stat 
1242,  as  amended  (42  U.S.C.  5841). 

Section  34.45  also  issued  under  sec. 
206,  88  Stat.  1246  (42  U.S.C.  5846). 

2.  Section  34.27,  paragraph  (e)  is 
revised  to  read  as  follows: 

i  34.27    Leak  testing  and  replacemefrt  of 

sealed  sources. 

***** 

(e)  Each  exposure  device  using 
depleted  uranium  (DU)  shielding  and  an 
"S"  tube  configuration  must  be  tested 
for  DU  contamination  at  intervals  not  to 
exceed  12  months.  The  analysis  must  be 
capable  of  detecting  the  presence  of  185 
Bq  (0.005  microcuries)  of  radioactive 
material  on  the  test  sample  and  must  be 
performed  by  a  person  specifically 
authorized  by  the  Commission  or  an 
Agreement  State  to  perform  the  analysis. 
Should  such  testing  reveal  the  presence 
of  185  Bq  (0.005  microcuries)  or  more  of 
removable  DU  contamination,  the 
exposure  device  must  be  removed  from 
use  until  an  evaluation  of  the  wear  on 
the  S-tube  has  been  made.  Should  the 
evaluation  reveal  that  the  S-tube  is  worn 
through,  the  device  may  not  be  used 
again.  DU  shielded  devices  do  not  have 
to  be  tested  for  DU  contamination  while 
in  storage  and  not  in  use.  Before  using 
or  transferring  such  a  devic^  however, 
the  device  must  be  tested  for  DU 
contamination  if  the  interval  of  storage 
exceeded  12  months.  A  record  of  the  DU 
leak-test  must  be  made  in  accordance 
with  §  34.67.  Licensees  will  have  until 
June  27, 1998,  to  comply  with  the  DU 
leak-testing  requirements  of  this 
paragraph. 

-3.  In  §  34.41,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 


f  34.41    Conducting  industrial  radiographic 
operations. 


(d)  Licensees  will  have  until  June  27, 

1998,  to  meet  the  requirements  for 
having  two  qualified  individuals 
present  at  locations  other  than  a 
permanent  radiographic  installation  as 
specified  in  paragraph  (a)  of  this 
section.  ., 

4.  In  S  34.42,  paragraph  (d)  is  revised 
to  read  as  follows: 

134.42  Radiation  Safety  Offlear  for 
industrial  radiography. 

(d)  Licensees  will  have  until  June  27, 

1999,  to  meet  the  requirements  of 
paragraph  (a)  or  (b)  of  this  section. 

5.  In  §  34.43,  paragraphs  (a)(2)  and  (h) 
are  revised,  and  paragraph  (i)  is  added 
to  read  as  follows: 

134.43  Training 

(a)  •  •  * 

(2)  The  licensee  may,  until  June  27, 
1999.  allow  an  individual  who  has  not 
met  the  requirements  of  paragraph  (a)(1) 
of  this  section,  to  act  as  a  radiographer 
after  the  individual  has  received 
training  in  the  subjects  outlined  in 
paragraph  (g)  of  this  section  and 
demonstrated  an  understanding  of  these 
subjects  by  successful  completion  of  a 
written  examination  that  was  previously 
submitted  to  and  approved  by  the 
Commission. 


(h)  Licensees  will  have  until  June  27. 
1998.  to  comply  with  the  additional 
training  requirements  specified  in 
paragraphs  (b)(1)  and  (c)(1)  of  this 
section. 

(i)  Licensees  will  have  until  June  27. 
1999  to  comply  with  the  certification 
requirements  specified  in  paragraph 
(a)(1)  of  this  section.  Records  of 
radiographer  certification  maintained  in 
accordance  with  §  34.79(a)  provide 
appropriate  affirmation  of  certification 
requirements  specified  in  paragraph 
(a)(1)  of  this  section. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  June,  1998. 

For  the  Nuclear  Regulatory  Commission. 

L.  Joseph  Callan, 

Executive  Director  for  Operations. 

(FR  Doc.  98-18229  Filed  7-8-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 
14  CFR  Part  39 

[Doctot  No.  98-NM-31-AO;  Amandmani 
39-10649:  AD  9»-14-16| 

RIN2120-AA64 

Airworthiness  Directivss;  AirtHis  Modsl 
A300  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration,  DOT. 

*  action:  Final  rule;  request  for 
comments. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A300  series  airplanes.  This  action 
requires  repetitive  inspections  '.j  detect 
cracks  in  the  forward  canted  iiames 
between  fuselage  frames  47a  and  48 
from  stringer  (STGR)  41  to  STGR  43; 
and  temporary  repair,  or  replacement  of 
the  forward  canted  frame  with  a  new 
frame,  if  necessary.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  in  this  AD  are 
intended  to  detect  and  correct  cracking 
in  the  forward  canted  frames,  which 
could  result  in  failure  of  the  forward 
canted  frame,  and  consequent  reduced 
structural  integrity  of  the  airplane. 
DATES:  Effective  July  24,  1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Reigister  as  of  July  24, 
1998. 

Comments  for  inclusion  in  the  Rules 
*  Docket  must  be  received  on  or  before 
August  10, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
31-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
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98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Airbus  Model  A300  series 
airplanes.  The  DGAC  advises  that  it  has 
been  informed  of  several  reported  cases 
of  fatigue  cracking  between  frame  47a  to 
48  on  the  forward  canted  frame  from 
stringer  (STGR)  41  to  STGR  43.  These 
cracks  were  found  on  airplanes  that  had 
accumulated  between  20,900  and  24,000 
flight  cycles.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
forward  canted  h^me,  and  consequent 
reduced  structural  integrity  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A300-53-0314,  dated  January  14, 1997. 
which  describes  procedures  for 
repetitive  eddy  current  inspections  to 
detect  cracking  in  the  forward  canted 
frames  between  fuselage  frames  47a  and 
48  from  STGR  41  to  STGR  43;  and 
temporary  repair,  or  replacement  of  the 
forward  canted  frame  with  a  new 
forward  canted  frame,  if  necessary. 
Following  accomplishment  of  the 
replacement,  the  service  bulletin 
recommends  accomplishment  of  the 
eddy  current  inspections  at  an  extended 
threshold  and  interval.  Accomplishment 
of  the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued 
French  airworthiness  directive  97-063- 
214(B),  dated  February  26. 1997,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.19]  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to  - 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 


Explai  alien  of  Requirements  of  the 
Rule 

Sine  i  an  unsafe  condition  has  been 
identii  ed  that  is  likely  to  exist  or 
develo  j  on  other  airplanes  of  the  same 
type  d(  sign  registered  in  the  United 
States,  this  AD  is  being  issued  to  detect 
and  CO  Tect  cracking  in  the  forward 
canted  frames,  which  could  result  in 
failure  of  the  forward  canted  frame,  and 
consequent  reduced  structural  integrity 
of  the  airplane.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  lervice  bulletin  described 
previously,  except  as  discussed  below. 

DifTerence  Between  This  AD  and 
Relate!  Service  Information 

Opel  ators  should  note  that,  although 
the  ser  /ice  bulletin  specifies  that  the 
manufi  icturer  may  be  contacted  for 
dispos  tion  of  certain  repair  conditions, 
this  All  would  require  the  repair  of 
those  ( onditions  to  be  accomplished  in 
accord  ince  with  a  method  approved  by 
the  FA  \  or  the  DGAC  (or  its  delegated 
agent).  In  light  of  the  type  of  repair  that 
wouldbe  required  to  address  the 
identified  unsafe  condition,  and  in 
consonance  with  existing  bilateral 
airwor  hiness  agreements,  the  FAA  has 
determined  that,  for  this  AD,  a  repair 
approv  ed  by  either  the  FAA  or  the 
DGAC  ivould  be  acceptable  for 
compli  ance  with  this  AD. 

Cost  In  ipact 

Noni  (  of  the  airplanes  affected  by  this 
action  ire  on  the  U.S.  Register.  All 
airplar  es  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.  S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rule  is 
necess  iry  to  ensure  that  the  unsafe 
condit  on  is  addressed  in  the  event  that 
any  of  Jiese  subject  airplanes  are 
import  3d  and  placed  on  the  U.S. 
Regist(  r  in  the  future. 

Shoi  Id  an  affected  airplane  be 
import  3d  and  placed  on  the  U.S. 
Regist(  r  in  the  future,  it  would  require 
approv  imately  3  work  hours  to 
accom  )lish  the  required  inspection,  at 
an  ave  age  labor  rate  of  $60  per  work 
hour.  I  ased  on  these  figures,  the  cost 
impact  of  this  AD  would  be  $180  per 
airplai  e,  per  inspection  cycle. 

Detein  lination  of  Rule's  Effective  Date 

Sine  3 
any  ai4p 
U.S 
impact 
burdei 
notice 


ive  in  less  than  30  days  after 
in  the  Federal  Register. 


this  AD  action  does  not  affect 
lane  that  is  currently  on  the 
register,  it  has  no  adverse  economic 
and  imposes  no  additional 
on  any  person.  Therefore,  prior 
and  public  procedures  hereon  are 
unneci  ssary  and  the  amendment  may  be 


made  eff(  ict 
publicati  )n 

Commen  s  Invited 

Althou  jh  this  action  is  in  the  form  of 
a  final  ru  e  and  was  not  preceded  by 
notice  an  d  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  njay  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  he  submitted  in  triplicate  to  the 
address  aiecified  under  the  caption 
ADDRESS^.  All  communications 
received  on  or  before  the.  closing  date 
for  comiTients  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestiohs  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  an  1  determining  whether 
additions  1  rulemaking  action  would  be 
needed. 

Commi  nts  are  specifically  invited  on 
the  overa  1  regulatory,  economic, 
environn  ental,  and  energy  aspects  of 
the  rule  t  lat  might  suggest  a  need  to 
modify  tl  e  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarises  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowlmge  receipt  of  their  comments 
submitte(  I  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statemen  is  made:  "Comments  to 
Docket  N  jmber  98-NM-31-AD."  The 
postcard  vill  be  date  stamped  and 
returned  :o  the  commenter. 

Regulatoi  y  Impact 

The  re{  ulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  ori  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  diitribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  deteijmined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the!  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatoi  y  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  ]  ave  a  significant  economic 
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impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by.reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

98-14-16    Airinis:  Amendment  39-10649. 
Docket  98-NM-31-AD. 

Applicability:  Model  A300  series  airplanes, 
certificated  in  any  category,  as  listed  below: 
B2-1C,  all  serial  numbers; 
B2K-3C,  all  serial  numbers; 
B2-203,  all  serial  numbers; 
B4-203  having  manufacturer's  serial  number 

255;  and 
B4-2C  having  manufacturer's  serial  number 

256. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  f)erformance  of  the 
requirements  of  this  AD  is  afiiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  in  the 
forward  canted  frames,  which  could  result  in 
failure  of  the  forward  canted  frame,  and 
consequent  reduced  structural  integrity  of  the 
airplane,  accomplish  the  following: 

(a)  Perform  an  eddy  current  inspection  to 
detect  cracking  in  the  forward  canted  frame 
between  fuselage  frames  47a  and  48  frx)m 


37063 


stringer  41  to  stringer  43,  in  accordance  with 
Airbus  Service  Bulletin  A300-53-0314, 
dated  January  14. 1997;  at  the  time  specified 
in  paragraph  (a)(1),  (a)(2),  (a)(3).  or  (a)(4)  of 
this  AD,  as  applicable.  If  no  crack  is  detected 
repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  2,100  flight  cycles. 

(1)  For  airplanes  that  have  accumulated 
less  than  11,000  flight  cycles  as  of  the 
effective  date  of  this  AD:  Perform  the 
inspection  prior  to  the  accumulation  of 
11,000  toUl  flight  cycles,  or  within  2,000 
flight  cycles  after  the  effective  date  of  this 
AD,  whichever  occurs  later. 

(2)  For  airplanes  that  have  accumulated 
11,000  or  more  total  flight  cycles,  but  less 
than  14,000  total  flight  cycles,  as  of  the 
effective  date  of  this  AD:  Perform  the 
inspection  within  2.000  flight  cycles  after  the 
effective  date  of  this  AD. 

(3)  For  airplanes  that  have  accimnulated 
14,000  or  more  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Perform  the 
inspection  within  1,000  flight  cycles  after  the 
effective  date  of  this  AD. 

(4)  For  airplanes  on  which  the  forward 
canted  frame  has  been  replaced  with  a  basic 
frame  (A53833393-200,  -201,  -202,  -203, 
-206,  or  -207):  Perform  the  inspection  prior 
to  the  accumulation  of  11,000  total  flight 
cycles  since  the  frame  replacement  date,  or 
within  2,100  flight  cycles  after  the  effecUve 
date  of  this  AD,  whichever  occurs  later. 

(b)  Except  as  provided  by  paragraph  (d)  of 
this  AD,  if  any  crack  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  accomplish  the 
requirements  of  either  paragraph  (b)(1)  or 
(b)(2)  of  this  AD,  in  accordance  with  Airbus 
Service  Bulletin  A30O-53-0314,  dated 
January  14. 1997.  Thereafter,  inspect  in 
accordance  with  the  requirements  of 
paragraph  (c)  of  this  AD. 

(1)  Replace  the  forward  canted  frame  with 
a  new  forward  canted  frame.  Or 

(2)  Perform  the  temporary  repair  and, 
within  1.600  flight  cycles  after 
accomplishment  of  the  temporary  repair, 
replace  the  forward  canted  frame  with  a  new 
forward  canted  frame. 

(c)  Prior  to  accmnulation  of  24,600  flight 
cycles  after  replacement  of  the  forward 
canted  frame  with  a  new  forward  canted 
frame,  and  thereafter  at  intervals  not  to 
exceed  3,200  flight  cycles:  Perform  an  eddy 
current  inspection  to  detect  cracking  of  the 
new  forward  canted  frame  in  accordance 
with  the  requirements  of  paragraph  (a)  of  this 
AD. 

(d)  For  airplane  having  manufacturer's 
serial  number  32:  If  any  crack  is  detected 
during  any  inspection  required  by  paragraph 
(a)  of  this  AD,  prior  to  further  flight,  repair 
the  crack  in  accordance  with  a  method 
approved  by  either  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate.  FAA,  or  the  Direction 
Generale  de  I'Aviation  Civile  (DGAC)  (or  its 
delegated  agent). 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 


Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A300-53-0314, 
dated  January  14, 1997.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Airbus  Industrie,  1  Rond 
Point  Maurice  Bellonte,  31707  Blagnac 
Cedex,  France.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  iJnd  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addresMd 
in  French  airworthiness  directive  97-063- 
214(B),  dated  February  26, 1997. 

(h)  This  amendment  becomes  effective  on 
July  24, 1998. 

Issued  in  Renton.  Washington,  on  June  30 
1998. 

Vi  L.  UpsU, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-17954  Filed  7-8-98;  8:45  am) 

MLUNQ  COOE  4»10-1»4J 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  98-NM-03^AD:  Amendment 
39-10487] 

RIN212a-AA64 

Ainworttiiness  Directives;  Bombardier 
Model  CL-215-6B11  (OL-415  Variant) 
Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Direct  final  rule;  request  for 

comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Bombardier  Model  CL- 
215-6B11  (CL-415  Variant)  series 
airplanes.  This  amendment  requires 
revising  the  Airplane  FUght  Manual 
(AFM)  to  provide  the  flightcrew  with 
procedures  to  address  a  temporary  loss 
of  battery  bus  power  during  engine 
failure  and  consequent  erroneous 
indications  of  hycu-aulic  system 
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pressure,  brake  pressure,  rudder 
pressure,  and  rudder  and  elevator 
reversion  to  manual  mode.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  in  this  AD  are  intended  to 
ensure  that  the  flightcrew  is  advised  of 
the  potential  hazard  associated  with  a 
temporary  loss  of  battery  bus  power 
during  failure  of  the  left  engine  or  the 
left  generator  on  the  left  engine  and  of 
the  procedures  necessary  to  address  it. 
DATES:  Effective  October  7,  1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  7, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  10,  1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  9&-NM- 
03-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre- 
ville,  Montreal,  Quebec  H3C  3G9, 
Canada.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rodrigo  J.  Huete,  Flight  Test  Pilot, 
Systems  and  Flight  Test  Branch,  ANE- 
172.  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7518;  fax 
(516) 568-2716. 

SUPPLEMENTARY  INFORMATION:  Transport 
Canada  Aviation  (TCA),  which  is  the 
airworthiness  authority  for  Canada, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Bombardier 
Model  CL-215-6B11  (CL-415  Variant) 
series  airplanes.  TCA  advises  that  the 
manufacturer  discovered  a  design 
anomaly  in  the  course  of  reviewing  the 
differences  between  the  CL-215  and 
CL-415  variants.  This  anomaly  could 
result  in  a  temporary  loss  of  battery  bus 
power  diuing  failure  of  the  left  engine 


or  the  eft  generator  on  the  left  engine 
and  cobsequent  erroneous  indications  of 
hydrai  lie  system  pressure,  brake 
pressu  ■e,  rudder  pressure,  and  rudder 
and  eUvator  reversion  to  manual  mode. 
If  the  flightcrew  receives  such  erroneous 
indications,  they  would  lack 
approf  riate  procedures  to  address  them. 
This  cdndition,  if  not  corrected,  could 
result  i  n  the  flightcrew  taking 
inappr  )priate  actions  which  may 
advers  sly  affect  the  rudder  and  elevator 
contro  systems. 

Explad  ation  of  Relevant  Service 
Infonnation 

Bombardier  (formerly  Canadair)  has 
issued  iCanadair  CL— 415  Airplane  Flight 
ManuM  (AFM)  Temporary  Revision  No. 
491/9,  dated  November  30, 1995,  which 
describes  procedures  to  advise  the 
flightcfew  of  the  potential  hazard 
associ^ed  with  a  temporary  loss  of 
batterji  bus  power  during  failure  of  the 
left  engine  or  the  left  generator  on  the 
left  engine  and  of  the  procedures 
necessary  to  address  it.  TCA  classified 
this  teiiporary  revision  to  the  AFM  as 
mandatory  and  issued  Canadian 
airworthiness  directive  CF-96-02,  dated 
January  25, 1996,  in  order  to  assure  the 
contintied  airworthiness  of  these 
airplanes  in  Canada. 

FAA's  Conclusions 

Thislairplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  knd  the  applicable  bilateral 
airwoijhiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCA  MS  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCA,  reviewed 
all  ava  lable  information,  and 
detenu  ined  that  AD  action  is  necessary 
for  pro  ducts  of  this  type  design  that  are 
certific  ated  for  operation  in  the  United 
States. 

Explai  ation  of  Requirements  of  Rule 

Sine }  an  unsafe  condition  has  been 
identif  ed  that  is  likely  to  exist  or 
develo  3  on  other  airplanes  of  the  same 
type  d(  sign  registered  in  the  United 
States,  this  AD  is  being  issued  to  ensure 
that  th  J  flightcrew  is  advised  of  the 
potent  al  hazard  associated  with  a 
tempoi  ary  loss  of  battery  bus  power 
during  failure  of  the  left  engine  or  the 
left  gei  erator  on  the  left  engine  and  of 
the  pre  cedures  necessary  to  address  it. 
This  A  D  requires  revising  the 
Limitations  and  Emergency  Procedures 
Sections  of  the  AFM  by  incorporating 
the  pre  viously  described  temporary 
AFM  r  ivision  to  provide  the  flightcrew 


with  procedures  to  address  erroneous 
iadicatio:  is  of  hydraulic  system 
pressure,  brake  pressure,  rudder 
pressure,  and  rudder  and  elevator 
reversion!  to  manual  mode  during  engine 
failure. 

Cost  Imp  ict 

None  oFthe  airplanes  affected  by  this 
action  ar«i  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  ru  e  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  com  liders  that  this  rule  is 
necessarj  to  ensiu-e  that  the  unsafe 
conditior  is  addressed  in  the  event  that 
any  of  th«  ise  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  i  [i  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  i[i  the  future,  it  would  require 
approxini  ately  1  work  hour  to 
accompli  »h  the  required  AFM  revision, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  oi  this  AD  would  be  $60  per 
airplane. 

The  Diret  ;t  Final  Rule  Procedure 

The  FA  A  anticipates  that  this 
regulatioi  i  will  not  result  in  adverse  or 
negative  ( lomment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  The 
requiremi  snts  of  this  direct  final  rule 
address  a  n  unsafe  condition  identified 
by  a  forei  »n  civil  airworthiness 
authority'and  do  not  impose  a 
significant  burden  on  any  operator.  In 
accordance  with  14  CFR  11.17,  unless  a 
written  adverse  or  negative  comment,  or 
a  written  potice  of  intent  to  submit  an 
adverse  dr  negative  comment,  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  a>ecified  above.  After  the  close 
of  the  coinment  period,  the  FAA  will 
publish  a^  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received;  at 
that  timej  the  AD  number  will  be 
specified,  and  the  date  on  which  the 
final  rule  will  become  effective  will  be 
confirmed.  If  the  FAA  does  receive, 
within  th  i  comment  period,  a  written 
adverse  c  r  negative  comment,  or  written 
notice  of  ntent  to  submit  such  a 
comment ,  a  dociunent  withdrawing  the 
direct  final  rule  will  be  published  in  the 
Federal  Register,  and  a  notice  of 
proposed  rulemaking  may  be  published 
with  a  ne  AT  comment  period. 

Commenl  s  Invited 

Althou  ;h  this  action  is  in  the  form  of 
a  final  ni  e  and  was  not  preceded  by 
notice  anp  an  opportunity  for  public 
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comment,  comments  are  invited  on  this 
rule,  hiterested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-03-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  reasons  discussed  in  the 
preamble,  I  certify  that  this  regulation 

(1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 

(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  it  may  be 


obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

§39.13    [AnwfMlod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier  Inc.  (Fermerly  Canadair): 

Amendment  39-10487.  Docket  98-NM- 
03-AD. 

Applicability:  All  Bombardier  Model  CL- 
215-6811  (CL-415  Variant)  series  airplanes, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identi^ed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  wijh  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flightcrew  is  advised  of 
the  fMstential  hazard  associated  with  a 
temporary  loss  of  battery  bus  power  during 
failure  of  the  left  engine  or  the  left  generator 
on  the  left  engine  and  of  the  procedures 
necessary  to  address  it,  accomplish  the 
following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  and 
Emergency  Procedures  Sections  of  the 
Canadair  CL-415  Airplane  Flight  Manual 
(AFM)  by  inserting  a  copy  of  Canadair 
Temporary  Revision  No.  491/9.  dated 
November  30, 1995.  into  the  AFM  to  provide 
the  flightcrew  with  procedures  to  address 
erroneous  indications  of  hydraulic  system 
pressure,  brake  pressure,  rudder  pressure, 
and  rudder  and  elevator  reversion  to  manual 
mode  during  engine  failure. 


Note  2:  When  the  temporary  revision  ha* 
been  incorporated  into  general  revisions  of 
the  AFM,  the  general  revisions  may  be 
inserted  into  the  AFM,  provided  the 
information  contained  in  the  general  revision 
is  identical  to  that  specified  in  Canadair 
Temporary  Revision  No.  491/9. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  bom  the  Manager,  New  York  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  AFM  revision  shall  be  done  in 
accordance  with  Canadair  CL~415  Airplane 
Flight  Manual  Temporary  Revision  No.  491/ 
9,  dated  November  30,  1995.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  bom 
Bombardier,  Inc.,  Canadair.  Aerospace 
Group,  P.O.  Box  6087.  SUtion  Centreville. 
Montreal.  Quebec  H3C  3G9,  Canada.  Copies 
may  be  insf)ected  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW.,  Renton,  Washington;  or  at  the  FAA. 
Engine  and  Propeller  Directorate,  New  York 
Aircraft  Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York;  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-96- 
02,  dated  )anuary  25, 1996. 

(e)  This  amendment  becomes  effective  on 
October  7,  1998. 

Issued  in  Renton,  Washington,  on  May  14. 
1998. 
John  J.  Hickey. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-13404  Filed  7-8-98;  8:45  am] 
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Federal  Aviation  Administration 

14  CFR  Pan  71 

[Airspace  Docket  No.  98-AVtP-Zi 

Modification  of  Class  E  Airspace; 
Porterville,  CA;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
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ACTION:  Final  Rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  geographic  coordinates  of  a  Final 
Rule  that  was  published  in  the  Federal 
Register  on  April  20, 1998  (63  FR 
19393),  Airspace  Docket  No.  98-AWP- 
2.  The  final  rule  modified  the  Class  E 
Airspace  area  at  Porterville,  CA. 

EFFECTIVE  DATE:  0901  UTC  August  13, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Tonish,  Airspace  Specialist, 
Airspace  Branch,  AWP-520,  Air  Traffic 
Division,  Western-Pacific  Region, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California,  90261,  telephone  (310)  725- 
6539. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Docimient  98-10303, 
Airspace  Docket  No.  98-AWP-2, 
published  on  April  20, 1998  (63  FR 
19393),  revised  the  geographic 
coordinates  of  the  Class  E  airspace  area 
at  Porterville,  CA.  A  typographical  error 
was  discovered  in  the  geographic 
coordinates  for  the  Porterville,  CA,  Class 
E  airspace  area.  This  action  corrects  that 
error. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 
geographic  coordinates  for  the  Class  E 
airspace  area  at  Porterville,  CA,  as 
published  in  the  Federal  Register  on 
April  20,  1998  (63  FR  19393),  Federal 
Register  Document  98-10303)  are 
corrected  as  follows: 

§7.1.    [Corrected] 

AWP  CA  E5  Porterville,  CA  [Corrected] 

On  page  19394,  in  column  2.  for  Porterville 
Municipal  Airport.  CA.  beginning  in  line  7. 
correct  long,  lis"  4f'20"  W"  to  read  long. 
118°57'20"W". 

Issued  in  Los  Angeles,  California,  on  June 
23.  1998. 

John  G.  Clancy, 

Manager,  Air  Traffic  Division,  Western-Pacific 
Region. 

[FR  Doc.  98-17856  Filed  7-8-98;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Mineral^  Management  Service 

30  CFR  |>art  250 
RIN  101o|-AC46 

Update  Of  Documents  Incorporated  by 
Reference 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 
ACTION: :  'inal  rule. 


Regulations 


SUMMAR) :  MMS  is  updating  two 
documei  its  incorporated  by  reference  in 
regulatic  ns  governing  oil,  gas,  and 
sulphur  )perations  in  the  Outer 
Continei  tal  Shelf  (OCS).  The  two  new 
editions  will  continue  to  ensure  that 
lessees  u  se  the  best  available  and  safest 
technolo  jies  while  operating  in  the 
OCS.  Th  s  rule  is  also  necessary  because 
the  previ  ously  referenced  documents 
are  no  la  iger  available.  The  updated 
documei  ts  are  the  sixth  edition  of  the 
America  i  Petroleum  Institute's  (API) 
Recomm  mded  Practice  for  Analysis, 
Design,  I  istallation  and  Testing  of  Basic 
Surface  J  lafety  Systems  for  Offshore 
Producti  m  Platforms  and  the  second 
edition  at  API's  Manual  of  Petroleum 
Measurelnent  Standards,  Chapter  14, 
Section  fl,  Liquefied  Petroleum  Gas 
Measurelnent. 

DATES:  This  rule  is  effective  August  10, 
1998.  Th }  incorporation  by  reference  of 
publicati  ans  listed  in  the  regulation  is 
approvec  by  the  Director  of  the  Federal 
Register  j  is^)f  August  10, 1998. 
FOR  FURT  <ER  INFORMATION  CONTACT:  Bill 
Hauser,  I  ngineering  and  Research 
Branch,  a  (703)  787-1613. 
SUPPLEMl  NTARY  INFORMATION;  MMS  uses 
standard]  i,  specifications,  and 
recommebded  practices  developed  by 
standard-jsetting  organizations  and  the 
oil  and  g^s  industry  as  a  means  of 
establishing  requirements  for  activities 
in  the  OuS.  This  practice,  known  as 
incorporation  by  reference,  allows  MMS 
to  incorporate  the  requirements  of 
technical  documents  into  the 
regulations  without  increasing  the 
volume  ajf  the  Code  of  Federal 
Regulati(Ais  (CFR).  MMS  currently 
incorporates  by  reference  83  documents 
into  the  dffshore  operating  regulations. 
The  regulations  found  at  1  CFR  part 
51  goverri  how  MMS  and  other  Federal 
agencies  jncorporate  various  documents 
by  reference.  Agencies  can  only 
incorporate  by  reference  through 
publicatii  in  in  the  Federal  Register. 
Agencies  must  also  gain  approval  from 
the  Direc  or  of  the  Federal  Register  for 
each  pub  ication  incorporated  by 
referencel  Incorporation  by  reference  of 


a  documeilt  or  publication  is  limited  to 
the  edition  of  the  docimient  or 
publicatio^  cited  in  the  regulations. 
This  mean^  that  newer  editions, 
amendments,  or  revisions  to  documents 
already  incjorporated  by  reference  in 
regulation*  are  not  part  of  MMS's 
regulation^. 

This  rule  updates  the  following  two 
documents  that  are  currently 
incorporated  by  reference  into  MMS 
regulation! : 

•  Ameri|:an  Petroleum  Institute's 
(API)  Recommended  Practice  (RP)  14C, 
Recommended  Practice  for  Analysis, 
Design,  In^allation  and  Testing  of  Basic 
Surface  Safety  Systems  for  Offshore 
Production  Platforms,  Sixth  Edition, 
March  199^  and 

•  Manui  1  of  Petroleum  Measurement 
Standards  MPMS),  Chapter  14,  Section 
8,  Liquefied  Petroleum  Gas 
Measurement,  Second  Edition,  July 
1997.  I 

MMS  has  reviewed  these  documents 
and  has  determined  that  the  new 
editions  mtist  be  incorporated  into 
regulations  to  ensure  the  use  of  the  best 
and  safest  t  echnologies.  Our  review 
shows  that  the  changes  between  the  old 
and  new  ec  itions  are  minor  and  will  not 
impose  undue  cost  on  the  offshore  oil 
and  gas  industry.  In  addition,  the  old 
editions  aii  not  readily  available  to  the 
affected  parties  because  they  are  out  of 
publication. 

MMS  is  updating  these  docimnents  via 
a  final  rule]  The  regulations  found  at  30 
CFR  250.1(]jl(a)(2)  allow  updating 
documents 'without  opportunity  to 
comment  wjhen  MMS  determines  that 
the  revisioi  s  to  a  document  result  in 
safety  improvements  or  represent  new 
industry  standard  technology,  and  do 
not  impose  (undue  costs  on  the  affected 
parties. 

A  summa  ry  of  MMS'  review  of  the 
new  documents  is  provided  below: 

APIRP  14C.  Recommended  Practice 
forAnalysik,  Design.  Installation  and 
Testing  of  Basic  Surface  Safety  Systems 
for  OffshorS  Production  Platforms,  Sixth 
Edition.  Mctcb  1998. 

This  edition  is  an  improvement  over 
the  fifth  edJtion,  which  MMS  chose  not 
to  incorporate  into  the  regulations. 
MMS  believed  that  the  fifth  edition 
contained  errors,  even  after  API  issued 
an  errata  sheet  to  correct  several  errors. 
The  sixth  edition  represents  current 
technology  and  is  a  good  replacement 
for  the  currently  incorporated  fourth 
edition,  which  was  issued  in  September 
1986.  Furthermore,  the  fourth  edition  is 
no  longer  available  ft-om  API. 

Technical  changes  from  the  fourth 
edition  include:  (1)  guidelines  on 
procedures  md  location  of  detectors  for 
platforms  ti  at  process  toxic 
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hydrocarbons;  (2)  update  of  industry 
codes,  standards,  and  recommended 
practices;  (3)  a  discussion  of  hot  surface 
protection  and  hot  equipment  shielding; 
(4)  expansion  and  clarification  of  safety 
analysis  tables;  and  (5)  general  technical 
updates  to  reflect  changes  in  technology 
and  production  processes. 

MPMS.  Chapter  14,  Section  8, 
Liquefied  Petroleum  Gas  Measurement, 
Second  Edition,  July  1997. 

This  edition  replaces  the  first  edition 
which  was  issued  in  February  1983  and 
reaffirmed  in  May  1996.  The  changes 
between  the  two  editions  are  minor. 

In  addition  to  updating  the  two 
documents,  this  rule  also  removes  one 
document  fi-om  incorporation  by 
reference.  It  is  API  Spec  14D, 
Specification  for  Wellhead  Surface 
Safety  Valves  and  Underwater  Safety 
Valves  for  Offshore  Service,  Ninth 
Edition,  June  1, 1994,  with  Errata  dated 
August  1, 1994.  The  specifications 
contained  in  API  Spec  14D  are  now 
covered  in  API  Spec  6A,  Specification 
for  Wellhead  and  Christmas  Tree 
Equipment,  and  API  Spec  6AV1, 
Specification  for  Verification  Test  of 
Wellhead  Surface  Safety  Valves  and 
Underwater  Safety  Valves  for  Offshore 
Service.  These  two  documents  are 
already  incorporated  by  reference  into 
our  regulations. 

As  part  of  this  rulemaking,  MMS 
considered  incorporating  by  reference 
the  second  edition  of  API  RP  500, 
Recommended  Practice  for 
Classification  of  Locations  for  Electrical 
Installations  at  Petroleum  Facilities 
Classified  as  Class  1,  Division  1  and 
Division  2  into  our  regulations.  Upon 
review  of  this  document,  we  decided 
that  the  second  edition  was  significantly 
different  than  the  currently  incorporated 
first  edition  of  API  RP  500.  Differences 
between  the  two  editions  center  on  the 
use  of  combustible  gas  detector  systems 
in  classified  locations.  MMS  is  in  the 
process  of  evaluating  these  difiierences 
and  will  take  appropriate  steps. 

MMS  is  also  investigating  me 
incorporation  of  the  first  edition  of  API 
RP  505,  Recommended  Practice  for 
Classification  of  Locations  for  Electrical 
Installations  at  Petroleum  Facilities 
Classified  as  Class  1,  Zone  0,  Zone  1, 
and  Zone  2  into  our  regulations.  API 
recently  released  this  document  and  it 
contains  guidance  on  classifying 
locations  in  accordance  with 
international  concepts  of  zones  versus 
API  RP  500's  use  of  divisions.  MMS  will 
be  requesting  public  comment  on  the 
possible  incorporation  of  this  document. 

Procedural  Matters 

This  is  a  very  simple  rule.  The  rule's 
purpose  is  to  update  two  documents 


that  are  currently  incorporated  by 
reference  in  the  regulations.  The 
differences  between  the  newer 
documents  and  the  older  documents  are 
very  minor.  If  the  differences  were  not 
minor,  MMS  could  not  update  these 
documents  via  a  final  rule.  The  minor 
differences  between  the  newer  and  older 
documents  will  hot  cause  a  significant 
economic  effect  on  any  entity  (small  or 
large).  Therefore,  this  regulation's 
impact  on  the  entire  industry  is  minor. 

Federalism  (Executive  Order  (E.O.) 
12612) 

In  accordance  with  E.O.  12612,  the 
rule  does  not  have  significant 
Federalism  implications.  A  Federalism 
assessment  is  not  required. 

Takings  Implications  Assessment  (E.O. 
12630) 

In  accordance  with  E.O.  12630,  the 
rule  does  not  have  significant  Takings 
Implications.  A  Takings  Implication 
Assessment  is  not  required. 

Regulatory  Planning  and  Review  (E.O. 
12866) 

This  document  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  E.O.  12866.  This  rule  will 
not  have  an  effect  of  $100  million  or 
more  on  the  economy.  It  will  not 
adversely  afiect  in  a  material  way  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities.  This  rule 
will  not  create  a  serious  inconsistency 
or  otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency. 
This  rule  does  not  alter  the  budgetary 
effects  or  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  or 
obligations  of  their  recipients.  This  rule 
does  not  raise  novel  legal  or  policy 
issues. 

Clarity  of  This  Regulation 

E.O.  12866  requires  each  agency  to 
write  regulations  that  are  easy  to 
understand.  We  invite  your  comments 
on  how  to  make  this  proposed  rule 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  wiUi  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
"Supplementary  Information"  section  of 


this  preamble  helpful  in  understanding 
the  rule? 

What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  rule 
easier  to  understand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
hiterior.  Room  7229, 1849  C  Street, 
N.W.,  Washington,  D.C.  20240.  You  may 
also  e-mail  the  comments  to  this 
address:  Exsec@ios.doi.gov. 

Civil  Justice  Reform  (E.O.  12988) 

In  accordance  with  E.O.  12988,  the 
Office  of  the  Solicitor  has  determined 
that  this  rule  does  not  unduly  burden 
the  judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order. 

National  Environmental  Policy  Act 
(NEPA)ofl969 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  the  NEPA  of 
1969  is  not  required. 

Paperwork  Reduction  Act  (PRA)  of 
1995 

Department  of  the  Interior  (DOI)  has 
determined  that  this  regulation  does  not 
contain  information  collection 
requirements  pursuant  to  PRA  (44 
U.S.C.  3501  et  seq.).  We  will  not  be 
submitting  an  information  collection 
request  to  OMB. 

Regulatory  Flexibility  Act 

DOI  certifies  that  this  document  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  In  general,  the 
entities  that  engage  in  offshore  activities 
are  not  considered  small  due  to  the 
technical  and  financial  resources  and 
experience  necessary  to  safely  conduct 
such  activities.  DOI  also  determined 
that  the  indirect  effects  of  this  rule  on 
small  entities  that  provide  support  for 
offshore  activities  are  small  (in  effect 
zero). 

Your  comments  are  important.  The 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  business  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  MMS,  call  toll-free  (888)  734- 
3247. 
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Small  Business  Regulatory  Enforcement 
Fairness  ACT  (SBREFA) 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  SBREFA.  This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consimiers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  signiHcant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  abihty  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 

Unfunded  Mandates  Reform  Act  of 
1995 

DOI  has  determined  and  certifies 
according  to  the  Unfunded  Mandates 
Reform  Act,  2  U.S.C.  1502  etseq.,  that 
this  rule  will  not  impose  a  cost  of  $100 
million  or  more  in  any  year  on  State, 


local,  and  ^ribal  governments,  or  the 
private  sec  tor. 

List  of  Sub  lects  in  30  CFR  Part  250 

Continei  ital  shelf.  Environmental 
impact  sta  ements.  Environmental 
protection  Government  contracts, 
Incorporat  on  by  reference, 
Investigatii  )ns,  Mineral  royalties.  Oil 
and  gas  de  .'elopment  and  production. 
Oil  and  gaa  exploration.  Oil  and  gas 
reserves,  P  ;nalties.  Pipelines,  PubUc 
lands — mil  leral  resources.  Public 
lands — rig:  its-of-way,  Reporting  and 
recordkeeping  requirements,  Sulphur 
developmant  and  production.  Sulphur 
exploratioi  i.  Surety  bonds. 


PART 

SULPHUR 

OUTER  CONfnNENTAL 


Service  (MM^)  amends  30  CFR  part  250 
as  follows: 


250— OIL 


AND  GAS  AND 
OPERATIONS  IN  THE 
SHELF 


1.  The  autl^ority 
continues  to 


citation  for  part  250 
'ead  as  follows: 


Authority:  4  I  U.S.C.  1334. 

2.  In  §  250. 101,  the  following 
documents  incorporated  by  reference  in 
Table  1  in  paragraph  (e)  are  revised  to 
read  as  foUov  rs: 


Juie 


I  Armstr  ing, 


Se  :retary, 


Trtle  of  ck)cuments 


19. 1998. 

,  Land  and  Minerals 


Dated 
Bob 

Assistant 
Managemerk. 

For  the  r  masons  stated  in  the 
preamble, '.  Minerals  Management 


§250.101 
referanca. 


Do  iuments  incorporated  by 


(e)*  *  * 


API  RP  14C,  Recommended  Practice  tor  Analysis,  Design,  Installation 
and  Testing  of  Basic  Surface  Safety  Systems  for  Offshore  Production 
Platforms,  Sixth  Edition,  March  1998,  API  Stock  Na  G14C06. 

MPMS,  Chapter  14,  Section  8,  Liquefied  Petroleum  Gas  Measurement, 
Second  Edition,  July  1997,  API  Stock  No.  HI 4082.  1 


s  ;v! 


3.  In  §  250.101,  the  following 
document  in  Table  1  in  paragraph  (e)  is 
removed. 

§  2S0. 1 01    Documents  incorporated  by 
refefanca. 

•        *        •        »        • 

(e)*  *  V 


(3)  All 
the  techni(iil 
6Aand 
technical 
14A. 


[FR  Doc.  9M18089 

BILUNQ  COOE 


Incorporated  by  re  erence  at 


§ 250.802(b),  (e)(2);  § 250.803(a),  (b 
(b)(9)(v),  (c)(2);  §250.804(3),  (a)(5);  , 
§250.1628(0,  (d)(2>;  §25ai629(b)(2 

§250. 1203(b)(2). 


"s  and  USV's  must  meet 
specifications  of  API  Spec 
6AVl.  All  SSSVs  must  meet  the 
s  >ecifications  of  API  Spec 


(2)(i).   (b)(4),   (b)(5)(i),   (b)(7), 
\  250.1002(d);  §250. 1004(b)(9): 
(b)(4)(v);  §250.1630(a>. 


Filed  7-8-98;  8:45  ami 

1310-MR-P 


API  Spec  140,  Specifica- 

§ 250.806(a)(3). 

tion  for  Wellhead  Surface 

Safety  Valves  and  Un- 

denwater  Safety  Valves 

for  Offshore  Servk», 

t^nth  Edition,  June  1, 

- 

1994,  with  Errata  dated 

August  1.  1994. 

DEPARTM 
Departmer^ 
32  CFR  Pah 


4.  In  §  250.806,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§250.806    Safety  and  pollution  prevention 
equipment  quality  assurance  requirements. 

(a)  *  *  * 


NT  OF  DEFENSE 
of  the  Army 
588 


Equal  Emp  oyment  Opportunity 
Discrimination  Complaints 

agency:  A^istant  Secretary  of  the  Army 
(Manpowei  and  Reserve  Affairs),  DoD. 
ACTION:  Final  rule. 


SUMMARY: '  his  dociunent  removes  the 
Departmen  of  the  Army's  Equal 
Employment  Opportunity 
Discrimina  ion  Complaints  regulation 


codified  in  32  CFR  Chapter  V.  The  part 
ha&  served  its  purpose  and  no  longer 
supports  other  related  rules  currently  in 
existence.  Thfe  Army  is  in  the  process, 
however,  of  revising  its  policies  and 
procedures  cdnceming  Equal 
Employment  Opportunity  and  will 
announce  a  future  proposed  rule  for 
public  comment. 

DATES:  This  rjile  is  effective  July  9, 
1998. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Stanley  li  Kelley,  Jr.,  Office  of  the 
Assistant  Sectetary,  2nd  Floor,  1941 
Jefferson  Davis  Highway,  Arlington,  VA 
22202-4508,  |703)  607-1448. 

SUPPLEMENTARY  INFORMATION:  Removal 
of  Part  588  is  based  on  the  issuance  of 
29  CFR  part  1 514  which  supersedes  the 
EEOC  29  CFR  part  1613. 

List  of  Subjec  :s  in  32  CFR  Part  588 

Administrative  practice  and 
procediu-e,  Equal  employment 
opportimity,  i  k)vemment  employees. 
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PART  588— [REMOVED] 

Accordingly,  under  the  authority  of  5 
U.S.C.  301,  32  CFR  part  588  is  removed. 
Stanley  L.  Kelley,  Jr., 

Director,  Equal  Employment  Complaints  and 
Compliance. 

(FR  Doc.  98-18226  Filed  7-8-98;  8:45  am) 
BILUNG  CODE  3710-Oe-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6122-4] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan  National  Priorities  List  Update 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Deletion  of  Anaconda 

Aluminum/Mi  Igo  Electronics  Site  from 

the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  4  announces  the 
deletion  of  the  Anaconda  Aluminum/ 
Milgo  Electronics  Corporation  Site  in 
Miami,  Florida,  from  the  National 
Priorities  List  (NPL).  The  NPL  is 
codified  as  Appendix  B  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  Part 
300,  which  EPA  promulgated  pursuant 
to  Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980,  as  amended.  EPA    . 
and  the  State  of  Florida  Department  of 
Environmental  Protection  (FDEP)  have 
determined  that  the  Site  poses  no 
significant  threat  to  public  health  or  the 
environment  and  therefore,  no  further 
response  pursuant  to  CERCLA  is 
appropriate. 

EFFECTIVE  DATE:  July  9. 1998. 
ADDRESSES:  Comprehensive  information 
on  this  Site  is  available  at  two 
information  repositories  located  at: 
North  Central  Library,  10750  SW  211th 
Street,  Miami,  Florida  33189,  (305)  693- 
4541  and  U.S  EPA  Record  Center,  61 
Forsyth  Street,  Atlanta,  Georgia  30303, 
(404)  562-8881. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
McGuire,  South  Site  Management 
Branch,  U.S.  Environmental  Protection 
Agency,  61  Forsyth  Street,  Atlanta, 
Georgia  30303,  (404)562-8911. 
SUPPLEMENTARY  INFORMATION:  The 
Anaconda  Aluminum/Milgo  Electronics 
Corporation  Site  in  Miami,  Florida,  is 
being  deleted  from  the  NPL. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  on  March  23. 1998 


(63  FR  13816).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  April  22. 1998.  EPA  received 
no  comments  and  therefore  did  not 
prepare  a  Responsiveness  Summary. 

The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  subject 
of  Hazardous  Substance  Response  Trust 
Fund  (Fund-)  financed  remedial  actions. 
Any  site  deleted  from  the  NPL  remains 
eligible  for  Fund-Bnanced  remedial 
actions  in  the  unlikely  event  that 
conditions  at  the  site  warrant  such 
action.  Section  301.425(e)(3)  of  the  NCP 
states  that  Fund-financed  actions  may 
be  taken  at  sites  deleted  from  the  NPL 
in  the  unlikely  event  that  conditions  at 
the  site  warrant  such  action.  Deletion  of 
a  site  from  the  NPL  does  not  affect 
responsible  party  liability  or  impede 
agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Superfund.  Water 
pollution  control.  Water  supply. 

Dated:  June  25, 1998. 

A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  USEPA 
Region  4. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300— {AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757.  3  CFR. 
1991  Comp.  p.351;  E.O.  12580.  52  FR  2923, 
3  CFR.  1987  Comp.  p.l93. 

Appendix  B — [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  Site 
"Anaconda  Aluminum  Co./Milgo 
Electronics,  Miami,  Florida". 

(FR  Doc.  98-18074  Filed  7-8-98:  8:45  am) 
BILLINQ  CODE  6S«0-60-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  9S-128:  DA  9S-1101] 

Pay  Telephone  Reclassification  and 
Compensation  Provisions 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petition  for  waiver. 

summary:  On  June  10, 1998,  the 
Common  Carrier  Bureau  ("Bureau") 
granted  limited  waivers  of  certain 
requirements  relating  to  the  provision  of 
payphone-specific  coding  digits, 
established  earlier  in  this  proceeding,  to 
Southwestern  Bell  Telephone  Company, 
Pacific  Bell,  and  Nevada  Bell 
(collectively,  "SBC").  These  limited 
waivers  extend  the  waiver  period  for 
certain  technical  problems  which  were 
included  in  limited  waivers  previously 
granted  by  the  Bureau. 
EFFECTIVE  DATE:  June  9.  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Lipscomb,  Formal  Complaints  and 
Information  Branch,  Enforcement 
Division,  Common  Carrier  Bureau.  (202) 
418-0960. 

SUPPLEMENTARY  INFORMATION:  A  toll-free 
call  transmitted  by  a  local  exchange 
carrier  (LEG)  to  an  interexchange  carrier 
(IXC)  carries  with  it  billing  information 
codes,  called  automatic  number 
identification  (ANI),  supplied  by  the 
LEG  that  assists  the  IXC  in  properly 
billing  the  call.  Currently,  however,  not 
all  payphone  calls  carry  the  payphone- 
speciRc  coding  digits  necessary  to 
identify  the  calls  as  payphone  calls, 
making  per-call  tracking  and  blocking 
more  difficult. 

In  the  Payphone  Orders,'  61  FR  52307 
(October  7, 1996)  and  61  FR  65341 
(December  12. 1996),  the  Commission 
imposed  a  requirement  that  LECs 
provide  payphone-specihc  coding  digits 
to  payphone  service  providers  (PSPs), 
and  that  PSPs  provide  those  digits  from 
their  payphones  before  the  PSPs  can 
receive  per-call  compensation  from  IXCs 
for  subscriber  800  and  access  code  calls. 
The  Commission  also  stated  that,  to  be 
eligible  for  per-call  compensation 
beginning  (October  7, 1997,  payphones 
were  required  to  transmit  specific 
payphone  coding  digits  as  a  part  of  their 


I  Implementation  of  the  Pay  Telephone 
Beclassification  and  Compensation  Provisions  of 
the  Telecommunications  Act  of  1996.  CC  Docket 
No.  96-128.  Report  and  Order.  61  FR  52307 
(October  7. 1996),  11  FCC  Red  20.541  (1996). 
{"Beport  and  Ordei'');  Order  on  Reconsideration,  61 
FR  65341  (December  12. 1996).  11  FCC  Red  21.233 
(1996)  {"Order  on  Reconsideration")  (together  the 
"Payphone  Orders"). 
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ANI.  which  will  assist  in  identifying 
payphones  to  compensation  payers. 
Each  payphone  must  transmit  coding 
digits  that  speciHcally  identify  it  as  a 
payphone,  and  not  merely  as  a  restricted 
line.  The  Commission  also  clarified  that 
by  October  7, 1997,  LECs  had  to  make 
available  to  PSPs,  on  a  tariffed  basis, 
such  coding  digits  as  a  part  of  the  ANI 
for  each  payphone. 

On  October  7, 1997,  the  Bureau 
granted,  on  its  own  motion,  pursuant  to 
§  1.3  of  the  Commission's  rules,  a 
limited  waiver,  until  March  9, 1998,  of 
the  payphone-specific  coding 
requirement  for  those  LECs  and  PSPs 
not  yet  able  to  provide  transmission  of 
such  digits.  On  March  9, 1998,  in  the 
Bureau  Coding  Digit  Waiver  Orders  63 
FR  20534  (April  27, 1998),  the  Bureau 
again  granted  certain  limited  waivers, 
some  of  which  expired  on  June  9, 1998. 
On  May  22, 1998,  SBC  petitioned  the 
Commission  for  extension  of  certain  of 
the  limited  waivers  that  had  been 
granted  on  March  9, 1998.  On  June  10, 
1998,  the  Bureau  granted,  in  part.  SBC's 
petition.  The  limited  waivers  granted 
SBS  on  June  10, 1998  are  subject  to  the 
same  requirements  as  applied  to  the 
waivers  granted  for  these  same  technical 
problems  in  the  Bureau  Coding  Digit 
Waiver  Order.  63  FR  20534  (April  27. 
1998). 

Specifically,  the  Bureau's  June  10, 
1998  order  grants  SBC  limited  waivers, 
until  August  15, 1998,  for  provision  of 
payphone-specific  coding  digits  for  0- 
transfer  calls  from  six  DMS  200  traffic 
operator  position  system  ("TOPS") 
switches;  and  until  December  31, 1998, 
for  800-type  database  services  calls 
routing  to  plain  old  telephone  service 
("POTS")  phone  numbers  and  800-type 
database  services  calls  routed  to  access 
tandem  switches.  The  Bureau  similarly 
grants  payphone  service  providers 
("PSPs")  corresponding  limited  waivers 
of  the  requirement  to  provide  payphone- 
specific  coding  digits  before  they  can 
receive  compensation  from 
interexchange  carriers  ("IXCs")  for  the 
calls  affected  by  SBC's  technical 
problems. 

The  Bureau  grants  these  limited 
waivers  because  it  finds  that  special 
circumstances  exist,  and  that  granting 
these  waivers  will  promote  the  public 
interest.  These  waivers  are  limited  in 
time  and  scope,  and  relate  to  specific 
payphone  coding  digit  implementation 
problems  that  SBC  states  affect  a  small 


'  Implementation  of  the  Pay  Telephone 
BeclassificatJon  and  Compensation  Provisions  of 
the  Telecommunications  Act  of  1996,  Memorandum 
Opinion  and  Order.  63  FR  20534  (April  27. 1998). 
13  FCC  Red  4998  (1998)  ["Bureau  Coding  Digit 
Waiver  Order"). 


percentage  of  the  total  number  of 
payphoni  calls. 

Accormngly.  pursuant  to  authority 
contained  in  sections  1.  4,  201-205,  218, 
226,  and  276  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  151. 
154.  201-205,  218,  226,  and  276,  and 
the  authority  delegated  pursuant  to 
Sections  i.91,  0.291  and  1.3  of  the 
Commission's  rules,  47  CFR  0.91,  0.291 
and  1.3,  ij  is  ordered  that  the  waiver 
extensions  are  granted  to  the  extent 
described  herein,  and  otherwise  are 
denied,    j 

It  is  funher  ordered  that  this  order  is 
effective  iinmediately  upon  release 
thereof,  aad  that  the  waivers  included 
in  this  orc^er  are  effective  June  9, 1998. 

List  of  Subjects  in  47  CFR  Part  64 

Commupiications  common  carriers. 
Operator  service  access,  Payphone 
compensation.  Telephone. 

Federal  Coaununications  Commission. 

Lawrence  I.  Strickling, 

Deputy  Bu^u  Chief.  Common  Carrier 
Bureau. 

(PR  Doc.  9^18237  Filed  7-8-98;  8:45  am] 

BILUNQ  cool  S712-01-P 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  pirt  622 
P.D.  070294e] 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  a#d  South  Atlantic;  Shrimp 
Fishery  oH  the  Gulf  of  Mexico;  Texas 
Closure 

agency:  N  jtional  Marine  Fisheries 
Service  (N  vIFS),  National  Oceanic  and 
Atmosphe  ic  Administration  (NOAA), 
Commerce. 

ACTION:  Ac  justment  of  the  ending  date 
of  the  Tex)  is  closure. 


SUMMARY:  ^IMFS  announces  an 
adjustmen  of  the  ending  date  of  the 
annual  clo  mre  of  the  shrimp  fishery  in 
the  exclus;  ve  economic  zone  (EEZ)  off 
Texas.  Tht  closure  is  normally  from 
May  15  thilough  July  15  each  year.  This 
year  the  closure  will  end  at  30  minutes 
after  sunset  on  July  8, 1998.  The  Texas 
closure  is  intended  to  prohibit  the 
harvest  of  ^)rown  shrimp  during  their 
major  period  of  emigration  from  Texas 
estuaries  to  the  Gulf  of  Mexico  so  the 
shrimp  ma  f  reach  a  larger,  more 
valuable  sike  and  to  prevent  the  waste 
of  brown  shrimp  that  would  be 
discarded  ;  n  fishing  operations  because 
of  their  sm  ill  size. 


DATES:  The  tEZ  off  Texas  is  closed  to 
trawhng  frohi  30  minutes  after  sunset. 
May  15, 1998,  to  30  minutes  after 
sunset,  July  8, 1998.     . 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Justen,  727-570-5305. 

SUPPLEMENTARY  INFORMATION:  The  Gulf 
of  Mexico  sirimp  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
the  Shrimp  Fishery  of  the  Gulf  of 
Mexico  (Fh/P).  The  FMP  was  prepared 
by  the  Gulf  6f  Mexico  Fishery 
Management  Council  and  is 
implementeii  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  by 
regulations  ^t  50  CFR  part  622. 

The  EEZ  off  Texas  is  normally  closed 
to  all  trawling  each  year  from  30 
minutes  aftep-  simset  on  May  15  to  30 
minutes  aftei-  sunset  on  July  15.  The 
regulations  at  50  CFR  622.34(h)  describe 
the  area  of  the  Texas  closure  and 
provide  for  adjustments  to  the  beginning 
and  ending  dates  by  the  Director, 
Southeast  R^on,  NMFS,  imder 
procedures  ^id  restrictions  specified  in 
the  FMP.      I 

This  year,|the  Texas  closure  began  on 
May  15, 199^.  Biological  data  collected 
by  the  Texas  Parks  and  Wildlife 
Department  indicate  that  ending  the 
closure  on  Jiily  8, 1998.  will  provide 
adequate  prqtection  of  small  brown 
shrimp  emigi^ting  from  the  Texas 
estuaries  and.  therefore,  will  be 
consistent  w|th  the  FMP's  criteria  for 
adjustment  of  the  closure.  Accordingly, 
the  time  and, date  for  ending  the  Texas 
closure  as  prfjvided  at  50  CFR  622.34(h) 
(1)  is  changed  from  30  minutes  after 
sunset,  July  15, 1998,  to  30  minutes  after 
sunset  on  July  8, 1998.  Texas  waters  are 
also  to  be  opened  beginning  at  30 
minutes  after  sunset  on  July  8, 1998. 

Classification 


This  actior 
622.34(h)(2) 
under  E.0. 12866 


is  taken  under  50  CFR 
ind  is  exempt  from  review 


Authority:  10 
Dated:  July 
Gary  C.  Matlodc, 

Director,  Offict 
National 
[FR  Doc. 
BiLUNQCOOE 


U.S.C.  1801  efseq. 
1998. 

of  Sustainable  Fisheries, 
Mariiie  Fisheries  Service. 
98-ia232  Filed  7-6-98;  4:22  pm) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Doclwt  No.  971 208297-8054-02;  I.D. 
070298B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Ocean  Perch 
in  the  Central  Regulatory  Area  of  the 
Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 

fishing  for  Pacific  ocean  perch  in  the 

Central  Regulatory  Area  of  the  Gulf  of 

Alaska  (GOA).  This  action  is  necessary 

to  prevent  exceeding  the  1998  total 

allowable  catch  (TAC)  of  Pacific  ocean 

perch  in  this  area. 

DATES:  Effective  1200  hrs.  Alaska  local 

time  (A.l.t.),  July  6. 1998,  until  2400  hrs. 

A.l.t.,  December  31, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Pearson,  907-486-6919. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  amount  of  the  1998  TAC  of 
Pacific  ocean  perch  in  the  Central 
Regulatory  Area  of  the  Gulf  of  Alaska 
was  established  by  the  Final  1998 
Harvest  Specifications  of  Groundfish  for 
the  GOA  (63  FR  12027.  March  12, 1998) 
as  6,600  metric  tons  (mt).  determined  in 
accordance  with  §679.20(c)(3)(ii). 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  the  1998  TAC  for 
Pacific  ocean  perch  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  5,600  mt.  and  is  setting 
aside  the  remaining  1.000  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 


in  the  Central  Regulatory  Area  of  the 
GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1998  TAC  of  Pacific 
ocean  perch  for  the  Central  Regulatory 
Area  of  the  GOA.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d),  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  50  CFR 
679.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq.    . 

Dated:  July  2,  1998. 

Gary  C.  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  98-18231  Filed  7-6-98;  4:22  pm) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  971208297-8054-02;  I.D. 
070298C] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Ocean  Perch 
in  the  Eastern  Regulatory  Area  of  the 
Gulf  of  Alaska 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  1998  total 
allowable  catch  (TAC)  of  Pacific  ocean 
perch  in  this  area. 

DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t).  July  6, 1998,  until  2400  hrs. 
A.l.t..  December  31, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson.  907-486-6919. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 


economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  amount  of  the  1998  TAC  of 
Pacific  ocean  perch  in  the  Eastern 
Regulatory  Area  of  the  Gulf  of  Alaska 
was  established  by  the  Final  1998 
Harvest  Specifications  of  Groundfish  for 
the  GOA  (63  FR  12027.  March  12, 1998) 
as  2,366  metric  tons  (mt),  determined  in 
accordance  with  §679.20(c)(3)(ii). 

In  accordance  with  §679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  1998  TAC  for 
Pacific  ocean  perch  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  2.116  mt,  and  is  setting 
aside  the  remaining  250  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently.  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  Eastern  Regulatory  Area  of  the 
GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be     ' 
implemented  immediately  to  prevent 
overharvesting  the  1998  TAC  of  Pacific 
ocean  perch  for  the  Eastern  Regulatory 
Area  of  the  GOA.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d),  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  50  CFR 
679.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  2, 1998. 
Gary  C.  Matlock, 

Director.  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
IFR  Doc.  98-18230  Filed  7-6-98;  4:22  pm| 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-NM-72-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Boeir>g 
Model  737-100  and  -200  Series 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737-100  and  -200  series 
airplanes,  that  currently  requires 
replacement  of  certain  outboard  and 
inboard  wheel  halves  with  improved 
wheel  halves;  cleaning  and  inspecting 
certain  outboard  and  inboard  wheel 
halves  for  corrosion,  missing  paint  in 
large  areas,  and  cracks;  and  repair  or 
replacement  of  the  wheel  halves  with 
serviceable  wheel  halves,  if  necessary. 
That  AD  was  prompted  by  a  review  of 
the  design  of  the  flight  control  systems 
on  Model  737  series  airplanes.  This 
action  would  require  that  the  actions  be 
accomplished  in  accordance  with 
revised  service  information.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the  wheel 
flanges,  which  could  result  in  damage  to 
the  hydraulics  systems,  jammed  flight 
controls,  loss  of  electrical  power,  or 
other  combinations  of  failures;  and 
consequent  reduced  controllability  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
August  24.  1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
72-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 


sen  ice 


location  between  9:00  a.m.  and  3:00 
p.m.,  Mon  day  through  Friday,  except 
Federal  h<  lidays 

The 
the 
Allied 
Bendix 
South 
Aircraft 
Westmoor 
46628-13 
examined 
Airplane 
Avenue, 


information  referenced  in 
propo^d  rule  may  be  obtained  from 
Sig  lal  Aerospace  Company, 
W  leels  and  Brakes  Division, 
Bend,  Indiana  46624;  and  Bendix, 
Biake  and  Strut  Division,  3520 
Street,  South  Bend,  Indiana 
3.  This  information  may  be 
It  the  FAA,  Transport 
I  irectorate,  1601  Lind 
S  N.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Herron,  Aerospace  Engineer, 
Systems  aid  Equipment  Branch,  ANM- 
130S,  FAAj,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  leqi  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2672;  fax  (425)  227-1181. 

SUPPLEMEh  TARY  INFORMATION: 


Comments 


daia 


ths 


Intereste  d 
participate 
proposed 
written 
they  may 
identify 
be  submi 
specified 
received 
for  comm£*its 
considerec 
proposed 
in  this  notice 
of  the  com  nents 


Invited 


persons  are  invited  to 
in  the  making  of  the 
I  ale  by  submitting  such 

views,  or  arguments  as 
qesire.  Communications  shall 
Rules  Docket  number  and 
in  triplicate  to  the  address 
apove.  All  communications 
or  before  the  closing  date 
,  specified  above,  will  be 
before  taking  action  on  the 
.  The  proposals  contained 
may  be  changed  in  light 
received. 


ttid 


on 


rale. 


Commer  ts  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environme  ital,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  tt  e  closing  date  for  comments, 
in  the  Rule  >  Docket  for  examination  by 
interested  )ersons.  A  report 
summarizi  ig  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  w  ill  be  filed  in  the  Rules 
Docket. 

Commen  ters 


acknowled  >i 
submitted 
must  submit 
postcard  oi 
statement 
Docket 
postcard 
returned 


wishing  the  FAA  to 
;e  receipt  of  their  comments 
"  response  to  this  notice 
a  self-addressed,  stamped 
which  the  following 
made:  "Comments  to 
Nuiiber  98-NM-72-AD."  The 
be  date  stamped  and 
tolthe  commenter. 


n 


li: 


Federal  Regis  \i 
Vol.  63,  No 
Thursday,  Ju 


:er 

Ml 

9,  1998 


I^ 


Availability  of  NPRMs 

Any  perso  i  may  obtain  a  copy  of  this 
NPRM  by  su  )mitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-72-.UD,  1601  Lind  Avenue, 
SW.,  Renton  Washington  98055-4056. 

Discussion 

On  August  4, 1997,  the  FAA  issued 
AD  97-17-0  ,  amendment  3^10102  (62 
FR  43067,  August  12, 1997),  applicable 
to  certain  Bo  jing  Model  737-100  and 
-200  series  a  rplanes,  to  require 
replacement  9f  certain  outboard  and 
inboard  whe*  si  halves  with  improved 
wheel  halves;  cleaning  and  inspecting 
certain  outboard  and  inboard  wheel 
halves  for  corrosion,  missing  paint  in 
large  areas,  and  cracks;  and  repair  or 
replacement  pf  the  wheel  halves  with 
serviceable  wheel  halves,  if  necessary. 
That  action  was  prompted  by  a  review 
of  the  designlof  the  flight  control 
systems  on  Model  737  series  airplanes. 
The  requirenients  of  that  AD  are 
intended  to  f  revent  failure  of  the  wheel 
flanges,  whic  \\  could  result  in  damage  to 
the  hydraulic  s  systems,  jammed  flight 
controls,  loss  of  electrical  power,  or 
other  combin  ations  of  failures;  and 
consequent  r  iduced  controllability  of 
the  airplane. 

Explanation  >f  Revised  Service 
Information 

Since  the  i;  suance  of  that  AD,  the 
FAA  has  beei  advised  that  Allied  Signal 
Service  Bulletin  No.  737-32-026,  dated 
April  26, 198  J,  which  was  referenced  as 
the  appropria  te  source  of  service 
information  f  )r  accomplishment  of  the 
actions  sped  ied  in  that  original  AD, 
was  incorrect,  Subsequently,  the  FAA 
has  reviewed  and  approved  Allied 
Signal  Servic  }  Bulletin  No.  737-32-026, 
dated  June  27, 1988.  The  procedures 
described  in  1  hat  revision  are  similar  to 
those  describi  (d  in  the  earlier  version  of 
the  service  bi  lletin.  However,  among 
other  things,  his  new  version  of  the 
service  bulletin  differs  from  the  original 
version  in  the  following  respects: 

1.  The  effeciivity  listing  in  the  revised 
service  bullet  n  includes  a  new  part 
number  for  in  joard  wheel  halves. 

2.  The  revis  ed  service  bulletin 
provides  a  ne  v  option  for  repainting  the 
wheels. 

3.  The  revised  service  bulletin 
identifies  sp©  :ific  serial  numbers  of 
wheel  halves  m  which  "beef  ups"  were 
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accomplished,  but  inspections  are  still 
necessary. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identifted  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  97-17-01  to  continue  to 
require  replacement  of  certain  outboard 
and  inboard  wheel  halves  with 
improved  wheel  halves;  cleaning  and 
inspecting  certain  outboard  and  inboard 
wheel  halves  for  corrosion,  missing 
paint  in  large  areas,  and  cracks;  and 
repair  or  replacement  of  the  wheel 
halves  with  serviceable  wheel  halves,  if 
necessary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  revised  service 
bulletin  described  previously. 

Cost  Impact 

There  are  approximately  634  Boeing 
Model  737-100  and  -200  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
241  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

Because  this  proposed  AD  would 
merely  require  that  the  actions  currently 
required  by  AD  97-17-01  be 
accomplished  in  accordance  with 
revised  service  information,  the 
proposed  AD  would  add  no  additional 
costs,  and  would  require  no  additional 
work  to  be  performed  by  affected 
operators.  The  current  costs  associated 
with  this  amendment  are  reiterated  in 
their  entirety  (as  follows)  for  the 
convenience  of  affected  operators. 

The  FAA  estimates  that  it  will  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  required 
replacement  of  wheel  halves  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$20,212  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  required 
replacement  on  U.S.  operators  is 
estimated  to  be  $4,928,932,  or  $20,452 
per  airplane. 

The  FAA  also  estimates  that  it  will 
take  approximately  2  work  hours  per 
airplane  to  accomplish  the  required 
cleaning  and  inspection  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
required  cleaning  and  inspection  on 
U.S.  operators  is  estimated  to  be 
$28,920,  or  $120  per  airplane. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10102  (62  FR 
43067,  August  12,  1997),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  98-NM-72-AD.  Supersedes 
AD  97-17-01,  amendment  39-10102. 

Applicability:  Model  737-100  and  -200 
series  airplanes  equipped  with  Bendix  main 
wheel  assemblies  having  part  number  (P/N) 
2601571-1,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 


repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
t>een  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  wheel  flanges, 
which  could  result  in  damage  to  the 
hydraulics  systems,  jammed  flight  controls, 
loss  of  electrical  power,  or  other 
combinations  of  failures;  and  consequent 
reduced  controllability  of  the  airplane; 
accomplish  the  following: 

Note  2:  Allied  Signal,  Aircraft  Landing 
.  Systems.  Service  Information  Letter  (SIL) 
1619.  dated  February  26, 1997.  is  an 
additional  source  of  service  information  for 
appropriate  wheel  half  serial  numbers. 

(a)  For  airplanes  equipped  with  a  Bendix 
main  wheel  assembly  having  P/N  2601571- 
1  with  an  inboard  wheel  half  with  serial 
number  (S/N)  B-5898  or  lower,  or  S/N  H- 
1721  or  lower;  or  with  an  outboard  wheel 
half  with  S/N  B-5898  or  lower,  or  S/N  H- 
0863  or  lower;  accomplish  the  following: 

(1)  Within  180  days  after  September  16, 
1997  (the  effective  date  of  AD  97-17-01. 
amendment  39-10102.  62  FR  43067).  and 
thereafter  at  each  tire  change  until  the 
replacement  required  by  paragraph  (b)  of  this 
AD  is  accomplished:  Accomplish  the  actions 
specified  in  paragraphs  (a)(l)(i).  (a)(l)(ii),  and 
(a)(l)(iii)  of  this  AD.  in  accordance  with  the 
Accomplishment  Instructions  of  Allied 
Signal  Service  Bulletin  No.  737-32-026. 
dated  )une  27, 1988. 

(i)  Clean  any  inboard  and  outboard  wheel 
half  specified  in  paragraph  (a)  of  this  AD. 
And 

(ii)  IiHspect  the  wheel  halves  for  corrosion 
or  missing  paint.  If  any  corrosion  is  found, 
or  if  any  paint  is  missing  in  large  areas,  prior 
to  further  flight,  strip  or  remove  paint,  and 
remove  any  corrosion.  And 

(iii)  Perform  an  eddy  current  inspection  to 
detect  cracks  of  the  bead  seat  area. 

(2)  If  any  cracking  is  found  during  the 
inspections  required  by  this  paragraph,  prior 
to  nirther  flight,  repair  or  replace  the  wheel 
halves  with  serviceable  wheel  halves  in 
accordance  with  procedures  specified  in  the 
Component  Maintenance  Manual. 

(b)  For  airplanes  equipped  with  a  Bendix 
main  wheel  assembly  having  P/N  2601571- 
1  with  an  inboard  wheel  half  with  S/N  B- 
5898  or  lower,  or  S/N  H-1721  or  lower;  or 
with  an  outboard  wheel  half  with  S/N  B- 
5898  or  lower,  or  S/N  H-0863  or  lower; 
accomplish  the  following:  Within  2  years 
after  September  16, 1997,  accomplish  the 
actions  specified  in  paragraphs  (b)(1)  and 
(b)(2)  of  this  AD.  in  accordance  with  Bendix 
SIL  392.  Revision  1.  dated  November  IS. 
1979.  Accomplishment  of  the  replacement 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
(a)  of  this  AD. 

(1)  Remove  any  inboard  wheel  half 
specified  in  paragraph  (b)  of  this  AD,  and 
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replace  it  with  an  inboard  wheel  half  having 
P/N  2607046,  S/N  5899  or  greater,  or  S/N  H- 
1722  or  greater.  And 

(2)  Remove  any  outboard  wheel  half 
specified  in  paragraph  (b)  of  this  AD,  and 
replace  it  with  an  outboard  wheel  half  having 
P/N  2607047.  S/N  B-5899  or  greater,  or  S/N 
H-0864  or  greaterT' 

(c)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  AGO. 

(c)(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
97-17-01,  amendment  39-10102.  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  July  1. 
1998. 

Stewart  R.  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-18159  Filed  7-8-98;  8:45  am] 

BtLUNO  COOC  4«1l»-1».^ 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 
Pocket  97-NM-242-A0] 
RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-8  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Model  DC-8  series  airplanes. 
Among  other  things,  this  proposal 
would  require  repetitive  leak  tests  of  the 
lavatory  drain  systems  and  repair,  if 
necessary;  installation  of  a  lever  lock 
cap,  vacuum  breaker  check  valve  or 
flush/fill  line  ball  valve  on  the  flush/fill 
line;  periodic  seal  changes;  and 
replacement  of  "donut"  type  waste 
drain  valves  installed  in  the  waste  drain 


system,  this  proposal  is  prompted  by 
continuing  reports  of  damage  to  engines, 
airframe! ,  and  to  property  on  the 
ground,  ( aused  by  "blue  ice"  that  forms 
from  leal  ing  lavatory  drain  systems  on 
transport  category  airplanes  and 
subseque  ntly  dislodges  from  the 
airplane  uselage.  The  actions  specified 
by  this  pi  oposed  AD  are  intended  to 
prevent  a  uch  damage  associated  with 
the  probi  jms  of  "blue  ice." 
DATES:  Comments  must  be  received  by 
August  24.  1998. 
ADDRESS!  IS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attentiori:  Rules  Docket  No.  97-NM- 
242-AD,  lieoi  Lind  Avenue,  SW., 
Renton,  \f  ashington  98055-4056. 
Comments  may  be  inspected  at  this 
location  \  etween  9:00  a.m.  and  3:00 
p.m.,  Moi  iday  through  Friday,  except 
Federal  h  slidays. 

FOR  FURTi  lER  INFORMATION  CONTACT: 
Walter  Ei  jrman.  Aerospace  Engineer, 
Systems  i  nd  Equipment  Branch,  ANM- 
130L,  FA  V,  Los  Angeles  Aircraft 
Certificat  on  Office,  3960  Paramount 
Boulevari,  Lakewood,  California 
90712-4317;  telephone  (562)  627-5336; 
fax  (562)  627-5210. 
SUPPLEM^fTARY  INFORMATION: 

Conunenik  Invited 

Interested  persons  are  invited  to 
participatp  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  dita,  views,  or  arguments  as 
they  mayjdesire.  Communications  shall 
identify  tie  Rules  Docket  number  and 
be  submit  ;ed  in  triplicate  to  the  address 
specified  ibove.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considerejl  before  taking  action  on  the 
proposed  £ule.  The  proposals  contained 
in  this  nofite  may  be  changed  in  light 
of  the  condments  received. 

Commehts  are  specifically  invited  on 
the  overaU  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  ttie  closing  date  for  comments, 
in  the  Rulps  Docket  for  examination  by 
interested  persons.  A  report 
summaridng  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  lirill  be  filed  in  the  Rules 
Docket.     I 

Commeoters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submittediin  response  to  this  notice 
must  sublimit  a  self-addressed,  stamped 
postcard  a  n  which  the  following 
s  made:  "Comments  to 


postcard  w 
returned  to 


statement 

Docket  Niimber  97-NM-242-AD."  The 


11  be  date  stamped  and 
the  commenter. 


Availabilir '  of  NPRMs 

Any  pers  )n  may  obtain  a  copy  of  this 
NPRM  by  s'  ibmitting  a  request  to  the 
FAA,  Trans  port  Airplane  Directorate, 
ANM-114.  p^ttention:  Rules  Docket  No. 
97-NM-24^-AD,  1601  Lind  Avenue, 
SW.,  Rentoti,  Washington  98055-4056. 

Discussion 

Over  the  )ast  several  years,  the  FAA 
has  receive!  numerous  reports  of 
leakage  from  the  lavatory  service 
systems  on  in-service  transport  category 
airplanes  that  resulted  in  the  formation 
of  "blue  icef '  on  the  fuselage.  In  some 
instances,  tie  "blue  ice"  subsequently 
dislodged  fnom  the  fuselage  and  was 
ingested  int  3  an  engine.  In  several  of 
these  incide  nts,  the  ingestion  of  "blue 
ice"  into  an  engine  resulted  in  the  loss 
ofanengim  fan  blade,  severe  engine 
damage,  anc  i  the  inflight  shutdown  of 
the  engine,  n  two  cases,  the  loads 
created  by  tfce  "blue  ice"  being  ingested 
into  the  engine  resulted  in  the  engine 
being  physii  :ally  torn  from  the  airplane. 
Damage  to  a  a  engine,  or  the  separation 
of  an  engine  from  the  airplane,  could 
result  in  reduced  controllability  of  the 


airplane 

The  FAA 
at  least  th 
airframe  of 
category  air 


ilso  has  received  reports  of 
incidents  of  damage  to  the 
parlous  models  of  transport 
„    ,       planes  that  was  caused  by 
foreign  objeits  dislodged  from  the 
forward  toilet  drain  valve  and  flush/fill 
line.  One  report  was  of  a  dent  on  the 
right  horizontal  stabilizer  leading  edge 
on  a  Boeing  Klodel  737  series  airplane 
that  was  cadsed  by  "blue  ice"  that  had 
formed  bom  leakage  through  a  flush/fill 
line;  in  this  tase,  the  flush/fill  cap  was 
missing  fronk  the  line  at  the  forward 
service  panefl.  Numerous  operators  have 
stated  that  leakage  from  the  flush/fill 
line  is  a  significant  source  of  problems 
associated  vjith  "blue  ice."  Such 
damage  caused  by  "blue  ice"  could 
adversely  affect  the  integrity  of  the 
fuselage  skin  or  surface  structures. 

Additionally,  there  have  been 
numerous  reports  of  "blue  ice" 
dislodging  fijom  airplanes  and  striking 
houses,  carsJ  buildings,  and  other 
occupied  araas  on  the  ground.  Although 
there  have  bien  no  reports  of  any  person 
being  struck  by  "blue  ice,"  the  FAA 
considers  th^t  the  large  number  of 
reported  casAs  of  "blue  ice"  falling  from 
lavatory  drai  ti  systems  is  sufficient  to 
support  the  <  onclusion  that  "blue  ice" 
presents  an  i  nsafe  condition  to  people 
on  the  groun  i.  Demographic  studies 
have  shown  hat  population  density  has 
increased  art  und  airports,  and  probably 
will  continu^  to  increase.  These  are 
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populations  that  are  at  greatest  risk  of 
damage  and  injury  due  to  "blue  ice" 
dislodging  from  an  airplane  during 
descent.  Without  actions  to  ensure  that 
leaks  from  the  lavatory  drain  systems 
are  detected  and  corrected  in  a  timely 
manner,  "blue  ice"  incidents  could  go 
unchecked  and  eventually  someone  may 
be  struck,  i)erhaps  fatally,  by  falling 
"blue  ice." 

Current  Rules 

In  response  to  these  incidents,  the 
FAA  has  issued  several  AO's  applicable 
to  various  transport  category  airplanes, 
and  is  currently  considering  additional 
rulemaking  to  address  the  problems 
associated  with  "blue  ice"  on  other 
transport  category  airplanes. 

Discussion  of  the  Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  FAA  is  proposing  this 
AD,  which  would  require  the  following 
actionsi 

Paragraph  (a)  of  the  proposed  AD 
would  require  periodic  replacement  of 
the  valve  seals  of  each  lavatory  drain 
system  with  new  valve  seals.  This 
paragraph  also  would  require  repetitive 
leak  tests  of  the  lavatory  dump  valve 
and  drain  valve  (either  service  panel  or 
in-line  drain  valve).  The  leak  test  of 
panel  valves  would  be  required  to  be 
performed  with  a  minimum  of  3  pounds 
per  square  inch  differential  pressure 
(PSID)  applied  across  the  valve.  If  any 
leak  is  discovered  during  the  leak 
checks,  operators  would  be  required 
either  to  repair  the  leak  and  retest  it,  or 
drain  the  lavatory  system  and  placard  it 
inoperative  until  repairs  can  be  made. 

In  cases  where  the  panel  valve  has 
both  an  inner  seal  and  an  outer  cap  seal, 
perform  a  visual  inspection  for  damage 
or  wear  of  the  outer  cap  seal  and  seal 
siu-face.  Any  damaged  parts  detected 
would  be  required  to  be  repaired  or 
replaced  prior  to  further  flight,  or  the 
lavatory  drained  and  placarded 
inoperative  until  repairs  can  be  made. 

Paragraph  (a)  of  the  proposed  AD  also 
requires  replacement  of  all  donut  type 
drain  system  valves  with  another  type  of 
FAA-approved  valve. 

Additionally,  the  flush/fill  line  anti- 
siphon  valve  would  be  required  to  be 
leak  checked.  Seals  of  the  anti-siphon 
(check)  valve,  flush/fill  line  cap,  or 
flush/fill  line  ball  valve  would  be 
required  to  be  replaced  periodically. 

Paragraph  (b)  of  the  proposed  AD 
would  require  that  all  operators  install 
a  lever  lock  cap  on  the  flush/fill  lines 
for  all  service  panels,  or  install  a  flush/ 
fill  ball  valve  Kaiser  Electroprecision 


part  number  series  0062-0009  on  the 
flush/fill  lines  for  all  lavatories. 

Paragraph  (c)  of  the  proposed  AD 
would  require  that,  before  an  operator 
places  an  airplane  into  service,  a 
schedule  for  accomplishment  of  the  leak 
tests  required  by  this  AD  shall  be 
established.  This  provision  is  intended 
to  ensure  that  transferred  airplanes  are 
inspected  in  accordance  with  the  AD  on 
the  same  basis  as  if  there  were 
continuity  in  owmership.  and  that 
scheduling  of  the  leak  tests  for  each 
airplane  is  not  delayed  or  postponed 
due  to  a  transfer  of  ownership. 
Airplanes  that  have  previously  been 
subject  to  the  AD  would  have  to  be 
checked  in  accordance  with  either  the 
previous  operator's  or  the  new 
operator's  schedule,  whichever  would 
result  in  thp  earlier  accomplishment 
date  for  that  leak  test.  Other  airplanes 
would  have  to  be  inspected  before  an 
operator  could  begin  operating  them  or 
in  accordance  witL  a  schedule  approved 
by  the  FAA  Principal  Maintenance 
Inspector  (PMI),  but  within  a  period  not 
to  exceed  200  flight  hours. 

Economic  Impact 

There  are  approximately  306  Model 
DC-8  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  229  airplanes  of  U.S. 
Registry  and  26  U.S.  operators  would  be 
affected  by  this  proposed  AD. 

The  proposed  waste  drain  system  leak 
test  and  outer  cap  inspections  would 
take  approximately  6  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  on  U.S. 
operators  of  the  waste  drain  system  leak 
test  and  outer  cap  inspection  is 
estimated  to  be  $82,440,  or  $360  per 
airplane,  per  test/inspection. 

Certain  airplanes  (i.e.,  those  that  have 
"donut"  type  drain  valve  installed)  may 
be  required  to  be  leak  tested  as  many  as 
15  times  each  year.  Certain  other 
airplanes  having  other  valve 
configurations  would  be  required  to  be 
leak  tested  as  few  as  3  times  each  year. 
Based  on  these  figures,  the  cost  impact 
of  this  proposed  requirement  is 
estimated  to  be  between  $1,080  and 
$5,400  per  airplane  per  year. 

With  regard  to  replacement  of 
"donut"  type  drain  valves,  the  cost  of  a 
new  valve  is  approximately  $1,200. 
However,  the  number  of  leakage  tests  for 
an  airplane  that  flies  an  average  of  3.000 
flight  hours  a  year  is  reduced  from  15 
tests  to  3  tests,  which  essentially  pays 
for  the  cost  of  the  replacement  valve,  so 
that  no  additional  net  cost  is  incurred 
because  of  this  change. 

The  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 


to  accomplish  a  visual  inspection  of  the 
service  panel  drain  valve  cap/door  seal 
and  seal  mating  surfaces,  at  an  average 
labor  rate  of  $60  per  work  hour.  As  with 
leak  tests,  certain  airplanes  would  be 
required  to  be  visually  inspected  as 
many  as  15  times  or  as  few  as  3  times 
each  year.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  repetitive 
visual  inspections  is  estimated  to  be 
between  $180  and  $900  per  airplane  per 
year. 

The  proposed  installation  of  the 
flush/fill  line  cap  would  take 
approximately  1  hour  per  cap  to 
accomplish,  at  an  average  labor  rate  of 
$60  f)er  work  hour.  The  cost  of  required 
parts  would  be  $275  per  cap.  There  are 
an  average  of  2.5  caps  per  airplane. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  of  these  proposed 
requirements  is  estimated  to  be 
$171,178,  or  $748  per  airplane. 

The  proposed  seal  replacements  of  the 
drain  valves  required  by  paragraph  (a)  of 
this  AD  would  require  approximately  2 
work  hours  to  accomplish,  at  an  average 
labor  cost  of  $60  per  hour.  The  cost  of 
required  parts  would  be  $200  per  each 
seal  change.  Based  on  these  figures,  the 
cost  impact  on  U.S.  operators  of  these 
proposed  requirements  of  this  AD  is 
estimated  to  be  $73,280,  or 
approximately  $320  per  airplane,  per 
replacement. 

The  number  of  required  work  hours, 
as  indicated  above,  is  presented  as  if  the 
accomplishment  of  the  actions  proposed 
in  this  AD  were  to  be  conducted  as 
"stand  alone"  actions.  However,  in 
actual  practice,  these  actions  could  be 
accomplished  coincidentally  or  in 
combination  with  normally  scheduled 
airplane  inspections  and  other 
maintenance  program  tasks.  Therefore, 
the  actual  number  of  necessary 
"additional"  work  hours  would  be 
minimal  in  many  instances. 
Additionally,  any  costs  associated  with 
special  airplane  scheduling  should  be 
minimal. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

The  FAA  recognizes  that  the 
obligation  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AD's 
require  specific  actions  to  address 
specific  unsafe  conditions,  they  appear 
to  impose  costs  that  would  not 
otherwise  be  borne  by  operators. 
However,  because  of  the  general 
obligation  of  operators  to  maintain 
aircraft  in  an  airworthy  condition,  this 
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appearance  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  unrealistic  because,  in  the  interest 
of  maintaining  safe  aircraft,  prudent 
operators  would  accomplish  the 
required  actions  even  if  they  were  not 
required  to  do  so  by  the  AD. 

A  full  cost-benefit  analysis  has  not 
been  accomplished  for  this  AD.  As  a 
matter  of  law,  in  order  to  be  airworthy, 
an  aircraft  must  conform  to  its  type 
design  and  be  in  a  condition  for  safe 
operation.  The  type  design  is  approved 
only  after  the  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  requirements. 
In  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  cost- 
beneficial.  When  the  FAA,  as  in  this 
AD,  makes  a  finding  of  an  unsafe 
condition,  this  means  that  the  original 
cost-beneficial  level  of  safety  is  no 
longer  being  achieved  and  that  the 
required  actions  are  necessary  to  restore 
that  level  of  safety.  Because  this  level  of 
safety  has  already  been  determined  to  be 
cost-beneficial,  a  full  cost-benefit 
analysis  for  this  AD  would  be  redundant 
and  unnecessary. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of  ■ 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  impHcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  vdll  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety 


'"t 


The  Prqposed  Amendment 

Accoldingly,  pursuant  to  the 
authoril  y  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Admini  jtration  proposes  to  amend  part 
39  of  thi !  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3  ^AIRWORTHINESS 
DIRECTIVES 

authority  citation  for  part  39 
to  read  as  follows: 

ity:  49  U.S.C.  106(g),  40101,  40113, 


l.Th< 
continufs 

Authoi 

44701. 


tie 


'Amended] 

39.13  is  amended  by 
following  new  airworthiness 


§39.13 

2.  Section 
adding 
directivi 

McDonni  U  Douglas:  Docket  97-NM-242- 
AD. 

Applit  ability:  Model  DC-8  series 
airplane ;  equipped  with  a  lavatory 
drainage  system;  certificated  in  any 
category 

Note  l:This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision|  regardless  of  whether  it  has  been 
modified  J  altered,  or  repaired  in  the  area 
subject  tolthe  requirements  of  this  AD.  For 
airplanes  khat  have  been  modified,  altered,  or 
repaired  flo  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/opprator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  pf  the  modification,  alteration,  or 
repair  on  he  unsafe  condition  addressed  by 
this  AD;  a  id,  if  the  unsafe  condition  as  not 
been  elim  nated,  the  request  should  include 
specific  pi  oposed  actions  to  address  it. 

Complit  mce:  Required  as  indicated,  unless 
previousl]  accomplished. 

To  prev  snt  engine  damage,  airfi^me 
damage,  a  id/or  hazard  to  persons  or  property 
on  the  gro  ind  as  a  result  of  "blue  ice"  that 
has  formei  I  from  leakage  of  the  lavatory  drain 
system  or  lush/fill  system  and  dislodged 
from  the  a  rplane,  accomplish  the  following: 

(a)  Acca  mplish  the  applicable 
requireme  its  of  paragraphs  (a)(1)  through 
(a)(9)  of  thjs  AD  at  the  time  specified  in  each 
paragraph.  For  the  waste  drain  system  of  any 
lavatory  tl  at  incorporates  more  than  one  type 
of  valve,  0  ily  one  of  the  waste  drain  system 
leak  test  p  ocedures  (the  one  that  applies  to 
the  equipr  lent  with  the  longest  leak  test 
interval)  n  ust  be  conducted  at  each  service 
panel  loca  ion.  During  the  performance  of  the 
waste  drai  i  system  valve  leak  tests  specified 
in  this  AD  fluid  shall  completely  cover  the 
upstream « nd  of  the  valve  being  tested.  The 
direction  c  f  the  3  pounds  per  square  inch 
differentia  pressure  (PSID)  shall  be  applied 
in  the  sam  j  direction  as  occurs  in  flight;  the 
other  wast  i  drain  system  valves  shall  be 
open,  and  he  minimum  time  to  maintain  the 
differentia  pressure  shall  be  5  minutes.  Any 
revision  ofithe  seal  change  intervals  or  leak 
test  intervals  must  be  approved  by  the 
Manager,  Ilos  Angeles  Aircraft  Certification 


Office  (ACC  I),  FAA,  Transport  Airplane 
Directorate. 

Note  2:  Ii  elusion  of  a  valve  in  this  AD  does 
not  mean  tl  at  the  valve  has  been  certified  for 
installation  in  DC-8  series  airplanes. 
Certificatioi  i  of  the  valve  for  installation  in 
the  airplane  must  be  accomplished  by  means 
acceptable  to  the  FAA,  if  the  valve  has  not 
been  previo  iisly  certified. 

(1)  Replac  e  the  valve  seals  with  new  valve 
seals  in  acci  irdance  with  the  applicable 
schedule  spscified  in  paragraphs  (a)(l)(i), 
(a)(l)(ii).  an  i  (a)(l)(iii)  of  this  AD. 

(i)  For  eac  h  lavatory  drain  system  that  has 
an  in-line  d:  ain  valve  installed,  Kaiser 
Electropreci  sion  part  number  (p/n)  series 
2651-278:  F  eplace  the  seals  within  5,000 
flight  hours  after  the  effective  date  of  this  AD, 
or  within  4f  months  after  the  last 
documentec  seal  change,  whichever  occurs 
later.  There!  fter,  replace  the  seals  at  intervals 
not  to  excee  i  48  months. 

(ii)  For  eai  ;h  lavatory  drain  system  that  has 
a  Pneudrauljcs  part  number  series  9527 
valve:  Replape  the  seals  within  5,000  flight 
hours  after  the  effective  date  of  this  AD,  or 
within  18  months  after  the  last  documented 
seal  change,; whichever  occurs  later. 
Thereafter,  replace  the  seals  at  intervals  HOt 
to  exceed  la  months  or  6,000  flight  hours, 
whichever  occurs  later. 

(iii)  For  e*±  lavatory  drain  system  that  has 
any  other  type  of  drain  valve:  Replace  the 
seals  withini5,000  flight  hours  after  the 
effective  date  of  this  AD,  or  within  18  months 
after  the  lastidocvmiented  seal  change, 
whichever  occurs  later.  Thereafter,  replace 
the  seals  at  intervals  not  to  exceed  18 
months.        I 

(2)  For  each  lavatory  drain  system  that  has 
an  in-line  driin  valve  installed.  Kaiser 
Electroprecision  p/n  series  2651-278:  Within 
4.500  flight  aours  after  the  effective  date  of 
this  AD;  andJthereafter  at  intervals  not  to 
exceed  4,50(](  flight  hours,  accomplish  the 
procedures  specified  in  paragraphs  (a)(2)(i) 
and(a)(2)(ii)|ofthisAD. 

(i)  Conduct  a  leak  test  of  the  toilet  tank 
dump  valve  pn-tank  valve  that  is  spring 
loaded  closed  and  operable  by  a  T-handle  at 
the  service  p»nel)  and  the  in-line  drain  valve. 
The  toilet  tar  k  dump  valve  leak  test  must  be 
performed  bj  filling  the  toilet  tank  with  a 
minimum  of  10  gallons  of  water/rinsing  fluid 
and  testing  fc  r  leakage  after  a  period  of  5 
minutes.  Tak  3  precautions  to  avoid 
overfilling  th  s  tank  and  spilling  fluid  into  the 
airplane.  The  in-line  drain  valve  leak  test 
must  be  perfc  rmed  with  a  minimum  of  3 
PSID  applied  across  the  valve. 

(ii)  If  a  ser\  ice  panel  valve  or  cap  is 
installed,  per  orm  a  visual  inspection  to 
detect  wear  o  r  damage  that  may  allow 
leakage  of  the  service  panel  drain  valve  outer 
cap/door  seal  and  the  inner  seal  (if  the  valve 
has  an  inner  ( loor  with  a  second  positive 
seal),  and  the  seal  mating  surfaces. 

(3)  For  eacl  lavatory  drain  system  that  has      • 
a  service  panil  drain  valve  installed, 
Pneudraulics|p/n  series  9527:  Within  2,000 
flight  hours  after  the  effective  date  of  this  AD, 
and  thereaftei  at  intervals  not  to  exceed  2,000 
flightTiours,  s  ccomplish  the  procedures 
specified  in  paragraphs  (a)(3)(i)  and  (a)(3)(ii) 
of  this  AD. 

(i)  Conduct  a  leak  test  of  the  toilet  tank 
dump  valve  a  id  the  service  panel  drain 
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valve.  The  toilet  tank  dump  valve  leak  test 
must  be  performed  by  filling  the  toilet  tank 
with  a  minimum  of  10  gallons  of  water/ 
rinsing  fluid  and  testing  for  leakage  after  a 
period  of  5  minutes.  Take  precautions  to 
avoid  overflUing  the  tank  and  spilling  fluid 
into  the  airplane.  The  leak  test  of  the  service 
panel  drain  valve  must  be  perfonned  with  a 


minimum  of  3  PSID  applied  across  the  valve 
inner  door/closure  device. 

(ii)  Perform  a  visual  inspection  of  the  outer 
cap/door  and  seal  mating  surface  for  wear  or 
damage  that  may  cause  leakage. 

(4)  For  each  lavatory  drain  system  that  has 
a  service  panel  drain  valve  installed,  Kaiser 
Electroprecision  p/n  series  0218-0032,  or 


Shaw  Aero  Devices  part  number/serial 
number  as  listed  in  Table  1  of  this  AD: 
Within  1.000  flight  hours  after  the  effective 
date  of  this  AD.  and  thereafter  at  intervals  not 
to  exceed  1.000  flight  hours,  accomplish  the 
procedures  specified  in  paragraphs  (a)(4)(i) 
and(a)(4)(ii)ofthisAD. 


Table  1  .—Shaw  Aero  Valves  Approved  for  1 ,000  Flight  Hour  Leak  Test  Interval 


Shaw  waste  drain  valve  part  No. 

331  Series.  332  Series 

10101000B-A  

10101 OOOB-A-1  

1 01 01 000BA2 

1 01 01 OOOC-A-1  „. 

10101000C-J 

10101000G-J-2 

10101000CN  OR  C-N  

Certain  10101000B  valves  

Certain  10101000C  valves  


Serial  No.  of  part  No.  Valve  approved  for  1,000-hour  leak  test  inten/al 


All. 

None. 

0207-0212.  0219,  0226  and  higher. 

0130  and  higher.  •. 

0277  and  higher.  .    .    .    .      .  • 

None. 

None. 

3649  and  higher. 

Any  of  these  "B"  series  valves  that  incorporate  the  improvements  of 

Shaw  Service  Bulletin  10101000B-38-1,  dated  October  7,  1994,  and 

are  marked  "SBB38-1-56". 
Any  of  these  "C"  series  valves  that  incorporate  the  improvements  of 

Shaw  Service  Bulletin  10101000C-38-2  dated  October  7,  1994.  and 

are  mari<ed  "SBC38-2-58". 


(i)  Conduct  a  leak  test  of  the  toilet  tank 
dump  valve  and  service  panel  drain  valve. 
The  toilet  tank  dump  valve  leak  test  must  be 
performed  by  filling  the  toilet  tank  with  a 
minimum  of  10  gallons  of  water/rinsing  fluid 
and  testing  for  leakage  after  a  period  of  5 
minutes.  Take  precautions  to  avoid 
overfilling  the  tank  and  spilling  fluid  into  the 
airplane.  The  service  panel  drain  valve  leak 
test  must  be  performed  with  a  minimum  of 
3  PSID  applied  across  the  valve  inner  door/ 
closure  device. 

(ii)  Perform  a  visual  inspection  of  the  outer 
cap/door  and  seal  mating  surface  for  wear  or 
damage  that  may  cause  leakage. 

(5)  For  each  lavatory  drain  system  that  has 
a  service  panel  drain  valve  installed,  Kaiser 
Electroprecision  p/n  series  0218-0026;  or 
Shaw  Aero  Devices  p/n  series  lOlOlOOOB  or 
lOlOlOOOC  (except  as  specified  in  paragraph 
(a)(4)  of  this  AD):  Within  600  flight  hours 
after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  600  flight 
hours,  accomplish  the  procedures  specified 
in  paragraphs  (a)(5)(i)  and  (a)(5Kii)  of  this 
AD. 

(i)  Conduct  a  leak  test  of  the  toilet  tank 
dump  valve  and  the  service  panel  drain 
valve.  The  leak  test  of  the  toilet  tank  dump 
valve  must  be  performed  by  filling  the  toilet 
tank  with  a  minimum  of  10  gallons  of  water/ 
rinsing  fluid  and  testing  for  leakage  after  a 
period  of  5  minutes.  Take  precautions  to 
avoid  overfilling  the  tank  and  spilling  fluid 
into  the  airplane.  The  service  panel  drain 
valve  leak  test  must  be  performed  with  a 
minimum  of  3  PSID  applied  across  the  valve 
inner  door/closure  device. 

(ii)  Perform  a  visual  inspection  of  the  outer 
cap/door  and  seal  mating  surface  for  wear  or 
damage  that  may  cause  leakage. 

(6)  For  each  lavatory  drain  system  with  a 
lavatory  drain  system  valve  that  incorporates 
either  "donut"  plug.  Kaiser  Electroprecision 
p/n's  4259-20  or  4259-31;  Kaiser  Roylyn/ 
Kaiser  Electroprecision  cap/flange  p/n's 
2651-194C,  2651-197C.  2651-216,  2651- 


219.  2651-235, 2651-256, 2651-258.  2651- 
259,  2651-260, 2651-275. 2651-282,  2651- 
286;  Shaw  Aero  Devices  assembly  p/n  0008- 
100;  or  other  FAA-approved  equivalent  parts: 
accomplish  the  requirements  of  paragraphs 
(a)(6)(i).  (a)(6)(ii).  and  (a)(6)(iii)  of  this  AD  at 
the  times  specified  in  those  paragraphs.  For 
the  purposes  of  this  paragraph  |(a)(6)].  "FAA- 
approved  equivalent  part"  means  either  a 
"donut"  plug  which  mates  with  the  cap/ 
flange  p/n's  listed  above,  or  a  cap/flange 
which  mates  with  the  "donut"  plug  p/n's 
listed  above,  such  that  the  cap/flange  and 
"donut"  plug  are  used  together  as  an 
assembled  valve. 

(i)  Within  200  flight  hours  after  the 
effective  date  of  this  AD.  and  thereafter  at 
intervals  not  to  exceed  200  flight  hours, 
conduct  leak  tests  of  the  toilet  tank  dump 
valve  and  the  service  panel  drain  valve.  The 
leak  test  of  the  toilet  tank  dump  valve  must 
be  performed  by  filling  the  toilet  tank  with 
a  minimum  of  10  gallons  of  water/rinsing 
fluid  and  testing  for  leakage  after  a  period  of 
5  minutes.  Take  precautions  to  avoid 
overfilling  the  tank  and  spilling  fluid  into  the 
airplane.  The  service  panel  drain  valve  leak 
test  must  be  performed  with  a  minimum  3 
PSID  applied  across  the  valve. 

(ii)  Perform  a  visual  inspection  of  the  outer 
door/cap  and  seal  mating  surface  for  wear  or 
damage  that  may  cause  leakage.  This 
inspection  shall  be  accomplished  in 
conjunction  with  the  leak  tests  of  paragraph 
(a)(6)(i). 

(iii)  Within  5,000  flight  hours  after  the 
effective  date  of  this  AD.  replace  all  the 
"donut"  valves  identified  in  paragraph  (a)(6) 
of  this  AD  with  another  type  of  FAA- 
approved  valve.  Following  installation  of  the 
replacement  valve,  perform  the  appropriate 
leak  tests  and  seal  replacements  at  the 
intervals  specified  for  that  replacement  valve, 
as  applicable. 

(7)  For  each  lavatory  drain  system  not 
addressed  in  paragraphs  (a)(2).  (a)(3).  (a](4). 
(a)(5).  and  (a)(6)  of  this  AD:  Within  200  flight 


hours  after  the  effective  date  of  this  AD.  and 
thereafter  at  intervals  not  to  exceed  200  flight 
hours,  accomplish  the  procedures  specified 
in  paragraphs  (a)(7)(i)  and  (a)(7)(ii)  of  this 
AD. 

(i)  Conduct  a  leak  test  of  the  toilet  tank 
dump  valve  and  the  service  panel  drain 
valve.  The  toilet  tank  dump  valve  leak  test 
must  be  performed  by  filling  the  toilet  tank 
with  a  minimum  of  10  gallons  of  water/ 
rinsing  fluid  and  testing  for  leakage  after  a 
periodof  5  minutes.  Take  precautions  to 
avoid  overfilling  the  tank  and  spilling  fluid 
into  the  airplane.  The  leak  test  of  the  service 
panel  drain  valve  must  be  performed  with  a 
minimum  of  3  PSID  applied  across  the  valve 
inner  door/closure  device. 

(ii)  Perform  a  visual  inspection  of  the  outer 
cap/door  and  seal  mating  surface  for  wear  or 
damage  that  may  cause  leakage. 

(8)  For  flush/fill  lines:  Within  5.000  flight 
hours  after  the  effective  date  of  this  AD. 
perform  the  requirements  of  paragraph 
(a)(8)(i)  or  (a)(8)(ii).  as  applicable;  and 
paragraph  (a)(8)(iii)  of  this  AD.  Thereafter, 
repeat  these  requirements  at  intervals  not  to 
exceed  5,000  flight  hours,  or  48  months  after 
the  last  documented  seal  change,  whichever 
occurs  later. 

(i)  If  a  lever  lock  cap  is  installed  on  the 
flush/fill  line  of  the  subject  lavatory,  replace 
the  seals  on  the  toilet  tank  anti-siphon 
(check)  valve  and  the  flush/fill  line  cap. 
Perform  a  leak  test  of  the  toilet  tank  anti- 
siphon  (check)  valve  with  a  minimum  of  3 
PSID  across  the  valve,  in  accordance  with  the 
applicable  portions  of  paragraph  (a)(8)(ii)(A) 
of  this  AD. 

(ii)  If  a  vacuum  breaker  check  valve. 
Monogram  p/n  series  3765-190,  or  Shaw 
Aero  Devices  p/n  series  301-0009-01  is 
installed  on  the  subject  lavatory,  replace  the 
seals/o-rings  in  the  valve.  Perform  a  leak  test 
of  the  vacuum  breaker  check  valve  and  verify 

E roper  operation  of  the  vent  line  vacuum 
reaker.  in  accordance  with  paragraphs 
(a)(8)(ii)(A)  and  (a)(8)(ii)(B)  of  this  AD. 
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(A)  Leak  test  the  toilet  tank  anti-siphon 
(check)  valve  or  the  vacuum  breaker  check 
valve  by  filling  the  toHet  tank  with  water/ 
rinsing  fluid  to  a  level  such  that  the  bowl  is 
approximately  half  full  (at  least  2  inches 
above  the  flapper  in  the  bowl).  Apply  3  PSID 
across  the  valve  in  the  same  direction  as 
occurs  in  flight.  The  vent  line  vacuum 
breaker  on  vacuum  breaker  check  valves 
must  be  pinched  closed  or  plugged  for  this 
leak  test.  If  there  is  a  cap/valve  at  the  flush/ 
fill  line  port,  the  cap/valve  must  be  removed/ 
open  during  the  test.  Check  for  leakage  at  the 
flush/fill  line  port  for  a  period  of  5  minutes. 

(B)  Verify  proper  operation  of  the  vent  line 
vacuum  breaker  by  filling  the  tank  and 
checking  at  the  fill  line  port  for  back  drainage 
after  disconnecting  the  fluid  source  from  the 
flush/fill  line  port.  If  back  drainage  does  not 
occur,  replace  the  vent  line  vacuum  breaker 
or  repair  the  vacuum  breaker  check  valve,  in 
accordance  with  the  component  maintenance 
manual  to  obtain  proper  back  drainage.  As  an 
alternative  to  the  test  technique  specified 
above,  verify  proper  operation  of  the  vent 
line  vacuum  breaker  in  accordance  with  the 
procedures  of  the  applicable  component 
maintenance  manual. 

(iii)  If  a  flush/fill  ball  valve.  Kaiser 
Electroprecision  p/n  series  0062-0009,  is 
installed  on  the  flush/fill  line  of  the  subject 
lavatory,  replace  the  seals  in  the  flush/fill 
ball  valve  and  the  toilet  tank  anti-siphon 
valve.  Perform  a  leak  test  of  the  toilet  tank 
anti-siphon  valve  with  a  minimum  of  3  PSID 
across  the  valve,  in  accordance  with        ,-- 
paragraph  (a)(8)(ii)(A)  of  this  AD. 

(9)  If  leakage  is  discovered  during  any  leak 
test  or  inspection  required  by  paragraph  (a) 
of  this  AD,  or  if  evidence  of  leakage  is  found 
at  any  other  time,  accomplish  the 
requirements  of  paragraph  (a)(9)(i),  (a)(9)(ii). 
or  (a)(9)(ui)  of  this  AD.  as  applicable. 

(i)  If  a  leak  is  discovered,  prior  to  further 
flight,  repair  the  leak.  Prior  to  further  flight 
after  repair,  perform  the  appropriate  leak  test 
as  specified  in  paragraph  (a)  of  this  AD.  as 
apphcable.  Additionally,  prior  to  returning 
the  airplane  to  service,  clean  the  surfaces 
adjacent  to  where  the  leakage  occurred  to 
clear  them  of  any  horizontal  fluid  residue 
streaks;  such  cleaning  must  be  to  the  extent 
that  any  future  appearance  of  a  horizontal 
fluid  residue  streak  will  be  taken  to  mean 
that  the  system  is  leaking  again. 

Note  3:  For  purposes  of  this  AD,  "leakage" 
is  defined  as  any  visible  leakage,  if  observed 
during  a  leak  test.  At  any  other  time  (than 
during  a  leak  test),  "leakage"  is  defined  as 
the  presence  of  ice  in  the  service  panel,  or 
horizontal  fluid  residue  streaks/ice  trails 
originating  at  the  service  panel.  The  fluid 
residue  is  usually,  but  not  necessarily,  blue 
in  color. 

(ii)  If  any  worn  or  damaged  seal  is  found, 
or  if  any  damaged  seal  mating  surface  is 
found,  prior  to  further  flight,  repair  or  replace 
it  in  accordance  with  the  valve 
manufacturer's  maintenance  manual. 

(iii)  In  lieu  of  performing  the  requirements 
of  paragraph  (a)(9)(i)  or  (a)(9)(ii):  Prior  to 
further  flight,  drain  the  affected  lavatory 
system  and  placard  the  lavatory  inoperative 
until  repairs  can  be  accomplished. 

(b)  For  all  airplanes:  Unless  accomplished 
previously,  within  5.000  flight  hours  after  the 


effective  date  of  this  AD.  perform  the  actions 
specifieid  in  either  paragraph  (b)(1)  or  (b)(2) 
of  this  AD: 

(1)  Initall  an  FAA-approved  lever  lock  cap 
on  the  lush/fill  lines  for  all  lavatories.  Or 

(2)  Inttall  a  vacuum  break.  Monogram  p/n 
series  3f  65-190.  or  Shaw  Aero  Devices  p/n 
series  3<»1 -0009-01,  in  the  flush/fill  lines  for 
all  lavatories.  Or 

(3)  Install  a  flush/fiU  ball  valve.  Kaiser 
Electroprecision  p/n  series  0062-0009  on  the 
flush/fiB  lines  for  all  lavatories. 

(c)  For  any  affected  airplane  acquired  after 
the  effective  date  of  this  AD:  Before  any 
operatoi  places  into  service  any  airplane 
subject  to  the  requirements  of  this  AD,  a 
schedule  for  the  accomplishment  of  the  leak 
tests  re(»jired  by  this  AD  shall  be  established 
in  acconiance  with  either  paragraph  (c)(1)  or 
(c)(2)  of^is  AD,  as  applicable.  After  each 
leak  test  has  been  perfbrmed  once,  each 
subsequent  leak  test  must  be  performed  in 
accordaace  with  the  new  operator's  schedule, 
in  accorclance  with  paragraph  (a)  of  this  AD. 

(1)  Fot  airplanes  that  have  been  maintained 
previouily  in  accordance  with  this  AD,  the 
first  leal  test  to  be  performed  by  the  new 
operatorlmust  be  accomplished  in 
accordance  with  the  previous  operator's 
schedule  or  with  the  new  operator's 
schedule,  whichever  results  in  the  earlier 
accomplishment  date  for  that  leak  test. 

(2)  Foi  airplanes  that  have  not  been 
previously  maintained  in  accordance  with 
this  AD,  the  first  leak  test  to  be  performed  by 
the  new  bperator  must  be  accomplished  prior 
to  further  flight,  or  in  accordance  with  a 
schedul^  approved  by  the  FAA  Principal 
Maintenlnce  Inspector  (PMI),  but  within  a 
period  not  to  exceed  200  flight  hours. 

(d)  An  alternative  method  of  compliance  or 
adjustme  nt  of  the  compliance  time  that 
providesjan  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  AGO.  Operators  shall  submit  their 
requests  hrough  an  appropriate  FAA  PMI, 
who  maj  add  comments  and  then  send  it  to 
the  Mans  ger.  Los  Angeles  AGO. 

Note  4  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliai  ce  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

(e)  Spa  ;ial  flight  permits  may  be  issued  in 
accordan  :e  with  sections  21.197  and  21.199 
of  the  Fe(  eral  Aviation  Regulations  (14  CFR 
21.197  ai  d  21.199)  to  operate  the  airplane  to 
a  locatioi  where  the  requirements  of  this  AD 
can  be  ac  :ompIished. 

Issued  n  Renton,  Washington,  on  July  1, 
1998. 

S.R.  Mill  ir. 

Acting  M  inager.  Transport  Airplane 
Directora  *,  Aircraft  Certification  Service. 
(FR  Doc.  (8-18158  Filed  7-8-98;  8:45  ami 
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DEPARllMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRF^rt39 

\PockBt  Nb.  98-NM-01-AO] 

RIN2120-kAe4 

Airworthiness  Directives;  Airt>us  Model 
A320  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemakinB 
(NPRM).  '  ^ 


SUMMARY:  This  document  proposes  the 
supersedi  re  of  an  existing  airworthiness 
directive  AD),  applicable  to  certain 
Airbus  M^el  A320-111,  -211,  -212, 
and  -231  series  airplanes,  that  currently 
requires  reinforcement  of  the  tail  section 
of  the  fuselage  at  frames  68  and  69.  That 
AD  was  pbmpted  by  reports  indicating 
that  the  tail  section  has  struck  the 
runway  diuing  takeoffs  and  landings. 
This  actioh  would  add  a  requirement  for 
reinforceiient  of  the  tail  section  of  the 
fuselage  at  frames  65  to  67.  This  action 
also  would  revise  the  applicability  of 
the  existiijg  AD.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  structiual  damage  to  the  tail 
section  when  it  strikes  the  nmway, 
which  could  result  in  depressurization 
of  the  fusettage  during  flight. 

DATES:  Comments  must  be  received  by 
August  10[  1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Kules  Docket  No.  98-NM- 
01-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments!  may  be  inspected  at  this 
location  b«  tween  9:00  a.m.  and  3:00 
p.m..  Mom  lay  through  Friday,  except 
Federal  holidays. 

The  serv  ice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Indiistrie,  1  Rond  Point  Maurice 
Bellonte,  3^707  Blagnac  Cedex,  France. 
This  infonnation  may  be  examined  at 
the  FAA,  Tfransport  Airplane 
Directoratel  1601  Lind  Avenue,  SW.. 
Renton,  Washington. 

FOR  FURTHfiR  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
Intemationel  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW..  Renton,  Washington 
98055-405  J;  telephone  (425)  227-2110; 
fax  (425)  2;  7-1149. 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
speciHed  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-Ol-AD."  The 
postcard  will  be  date  stamped  and 
retvuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-Ol-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  April  2, 1997,  the  FAA  issued  AD 
97-08-04.  amendment  39-9992  (62  FR 
17532,  April  10, 1997),  applicable  to 
certain  Airbus  Model  A320-111,  -211, 
-212,  and  -231  airplanes,  to  require 
reinforcement  of  the  tail  section  of  the 
fuselage  at  frames  68  and  69.  That 
action  was  prompted  by  reports 
indicating  that  the  tail  section  has 
struck  the  runway  during  takeoffs  and 
landings.  The  requirements  of  that  AD 
are  intended  to  prevent  structural 
damage  to  the  tail  section  when  it 
strikes  the  runway;  that  condition,  if  not 
detected,  could  result  in 
depressurization  of  the  fuselage  during 
flight. 

Actions  Since  Issuance  of  Previous  AD 

In  the  preamble  to  AD  97-08-04,  the 
FAA  specified  that  it  may  consider 
additional  rulemaking  to  require 


modification  of  other  affected  fuselage 
ft^mes  once  new  service  information 
was  released  by  the  manufacturer.  The 
manufacturer  has  now  released  such 
information,  and  the  FAA  has 
determined  that  further  rulemaking  is 
indeed  necessary;  this  proposed  AD 
follows  from  that  determination. 

Explanation  of  New  Service 
Information 

The  manufacturer  has  issued  Airbus 
Service  Bulletin  A320-53-1131.  dated 
July  24,  1997,  which  describes 
procedures  for  modification  of  the  tail 
section  of  the  airplane  by  reinforcing  the 
fuselage  structure  at  frames  65  to  67. 
The  modification  involves  strengthening 
the  fuselage  structure  at  frames  C65, 
C66,  and  C67  by  installing  new  lower 
frames.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

The  manufacturer  also  has  issued 
Revision  1  of  Airbus  Service  Bulletin 
A320-53-1110,  dated  November  27. 
1995.  The  original  issue  of  the  service 
bulletin  was  referenced  in  the  existing 
AD  as  an  appropriate  source  of  service 
information  for  modification  of  the  tail 
section  of  the  airplane  at  frames  68  and 
69.  Revision  1  is  essentially  identical  to 
the  original  issue  of  the  service  bulletin; 
however,  it  revises  references  to  certain 
part  numbers. 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directive  97-315-109(B). 
dated  October  22, 1997,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 


States,  the  proposed  AD  would 
supersede  AD  97-08-04  to  continue  to 
require  reinforcement  of  the  tail  section 
of  the  fuselage  at  frames  68  and  69.  The 
proposed _AD  would  add  a  requirement 
for  reinforcement  of  the  tail  section  of 
the  fuselage  at  frames  65  to  67.  This 
action  also  would  revise  the 
applicability  of  the  existing  AD.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

Cost  Impact 

There  are^pproximately  118 
airplanes  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD. 

The  actions  that  are  currently 
required  by  AD  97-08-04.  and  retained 
in  this  proposed  AD,  take  approximately 
196  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
be  provided  by  the  manufacturer  at  no 
erst  to  the  operators.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  actions  on  U.S.  operators  is 
estimated  to  be  $1,387,680.  or  $11,760 
per  airplane. 

The  new  actions  that  are  proposed  in 
this  AD  action  would  take 
approximately  488  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  proposed 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $3,455,040, 
or  $29,280  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 


37080  Federal  Register /Vol.  63.   ^o.  131 /Thursday,  July  9,  1998 /Proposed  Rules 


promulgated,  will  not  have  a  signiHcant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3&-AIRWORTHINESS 
DIRECTIVES  V 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


;6i 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9992  (62  FR 
17532,  April  10. 1997),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Airbus  Industrie:  Docket  98-NM-Ol-AD. 
Supersedes  AD  97-08-04.  Amendment 
39-9992. 

Applicability:  Model  A320  series  airplanes 
on  whicli  Airbus  Modification  22764  has  not 
been  installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  rep>aired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  damage  to  the  tail 
section  when  it  strikes  the  runway,  which 
could  result  in  depressurization  of  the 
fuselage  during  flight,  accomplish  the 
following: 

Restatement  of  Requirement  of  AD  97-08-04 

(a)  For  airplanes  listed  in  Airbus  Service 
Bulletin  A320-53-ino.  dated  August  28, 
1995:  Within  6  years  after  May  15. 1997  (the 


39-9992 

frames 

Service 

August 

Novembir 


effectiv^date  of  AD  97-08-04,  amendment 
,  modify  the  fuselage  by  reinforcing 
■  and  69  in  accordance  with  Airbus 
ulletin  A320-53-1110,  dated 
1995;  or  Revision  1,  dated 
27, 1995. 


:8, 


Authority:  49  U.S.C.  106(g).  40113,  44701.  ^0,^  2; 


New  Re<  uirements  of  this  AD 

(b)  Foi  airplanes  other  than  those 
identifie  1  in  paragraph  (a)  of  this  AD:  Within 
5  years  a  ter  the  effective  date  of  this  AD. 
modify  t  le  fuselage  by  reinforcing  fr-ames  68 
and  69  ii  accordance  with  Airbus  Service 
Bulletin  ^320-53-1 110,  dated  August  28, 
1995,  or}?evision  1,  dated  November  27, 
1995. 

(c)  For  all  airplanes:  Within  5  years  after 
the  effec  ive  date  of  this  AD,  modify  the 
fuselage  )y  reinforcing  frames  65  to  67  in 
accordan  :e  with  Airbus  Service  Bulletin 
A320-53-1131,  dated  July  24, 1997. 

(d)  An  iltemative  method  of  compliance  or 
adjustme  it  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  a]  iproved  by  the  Manager, 
Intematii  nal  Branch,  ANM-116,  FAA, 
Transpoi ;  Airplane  Directorate.  Operators 
shall  sub  nit  their  requests  through  an 
approprii  te  FAA  Principal  Maintenance 
Inspectoi ,  who  may  add  comments  and  then 
send  it  ta  the  Manager,  International  Branch, 
ANM-11  > 
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Information  concerning  the 
existencejof  approved  alternative  methods  of 
with  this  AD,  if  any,  may  be 
Tom  the  International  Branch, 


flight  permits  may  be  issued  in 
with  sections  21.197  and  21.199 
Fe4eral  Aviation  Regulations  (14  CFR 
j  21.199)  to  operate  the  airplane  to 
where  the  requirements  of  this  AD 
10  Tomplished. 
The  subject  of  this  AD  is  addressed 
French  airworthiness  directive  97-315- 
October  22, 1997. 
Renton,  Washington,  on  July  1, 


(e) 
accordance 
of  the 
21.197  a 
a  locatioi 
can  be  a^ 

Notes 
in 
109(B), 

Issued 
1998. 

Stewart  i.  Miller, 

Acting  Manager,  Transport  Airplane 

,  Aircraft  Certification  Service. 
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DEPAR'^ENT  OF  TRANSPORTATION 

Federal  ^vlation  Administration 

14  CFR  ^art  39 

Pocket  h  0.  97-NM-92-AD] 

RIN21204AA64 

Airworthiness  Directives;  Mitsubishi 
Model  Y  Ml  Series  Airplanes 

agency:  ="ederal  Aviation 

Adminis  ration,  DOT. 

action:  r  otice  of  proposed  rulemaking 

(NPRM) 


SUMMARYfc  This  document  proposes  the 
adoption  of  a  new  airworthiness 


directive  dAD)  that  is  applicable  to  all 
MitsubishiModel  YS-11  series 
airplanes.  rThis  proposal  would  require 
repetitive  inspections  to  detect  fatigue 
cracking  in  the  manhole  doublers  of  the 
lower  wing  panels;  and  repair,  if 
necessary .jThis  proposal  also  would 
require  eventual  modification  of  screw 
holes  in  tl^e  manhole  doublers  of  the 
lower  winb  panels.  This  proposal  is 
prompted  jy  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  action  s  specified  by  the  proposed 
AD  are  int  mded  to  detect  and  correct 
fatigue  era  :king  in  the  manhole 
doublers  o  f  the  lower  wing  panels, 
which  cou  d  result  in  failure  of  the  wing 
structure. 
DATES:  Coi  nments  must  be  received  by 


August  10,  1998. 
ADDRESSES:  Submit  comments  in 
triplicate  t )  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  EHrectorate,  ANM-11 4, 
Attention:  Rules  Docket  No.  97-NM- 
92-AD,  16  )1  Lind  Avenue,  SW., 
Renton,  W  ishington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Nihon  Aeroplane  Manufacturing, 
Toranomoil  Daiichi,  Kotohire-Cho, 
Shiba,  Mineto-Ku.  Tokyo,  Japan.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washingtoii;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California. 

FOR  FURTHBR  INFORMATION  CONTACT: 
William  Re  berts.  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA, 
Transport  J  lirplane  Directorate.  Los 
Angeles  Ai  craft  Certification  Office, 
3960  Paran  oimt  Boulevard,  Lakewood, 
California  S  0712-4137;  telephone  (562) 
627-5228;  fax  (562)  627-5210. 
SUPPLEMENtARY  INFORMATION: 

Comments  invited 

Interested  persons  are  invited  to 
participate  n  the  making  of  the 
proposed  n  ile  by  submitting  such 
written  dati  i,  views,  or  arguments  as 
they  may  di  ssire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  subiiiitte  d  in  triplicate  to  the  address 
specified  at  ove.  All  communications 
received  on!  or  before  the  closing  date 
for  commer  ts,  specified  above,  will  be 
considered  lefore  taking  action  on  the 
proposed  n  le.  The  proposals  contained 
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in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-92-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-92-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Japan  Civil  Aviation  Bureau 
(JCABJ,  which  is  the  airworthiness 
authority  for  Japan,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  Mitsubishi  Model  YS-11  series 
airplanes.  The  JCAB  advises  that,  during 
fatigue  testing  performed  by  the 
manufactiurer,  fatigue  cracking  was 
detected  in  the  manhole  doublers  of  a 
lower  wing  panel  after  52,600  total 
flight  cycles.  The  cracking  has  been 
attributed  to  stress  concentrations 
caused  by  the  manhole  cutout  and  the 
screw  holes.  Cracks  propagated  quickly 
and  also  developed  in  the  outer  panel 
and  stringer.  Such  fatigue  cracking,  if 
not  detected  and  corrected,  could 
progress  to  the  wing  skins  and  result  in 
failure  of  the  wing  structure. 

Explanation  of  Relevant  Service 
Information 

Mitsubishi  has  issued  Nihon 
Aeroplane  Manufacturing  Company 
(NAMC)  YS-11  Service  Bulletin  57-77, 
Revision  2,  dated  September  14, 1994, 
which  describes  procedures  for 
repetitive  visual  inspections  to  detect 
fatigue  cracking  in  the  manhole 
doublers  of  the  lower  wing  panels; 
repair,  if  necessary;  and  modification  of 
screw  holes  in  the  manhole  doublers  of 
the  lower  wing  panels.  The  modification 
involves  a  fluorescent  penetrant  or  high- 
frequency  eddy  current  inspection  to 
detect  cracking  in  the  manhole  doublers 


and  screw  holes,  cold  working  (cold 
expansion)  of  the  screw  holes,  and 
follow-on  actions  to  prevent  corrosion. 
(These  follow-on  actions  include 
applying  primer,  anticorrosive,  and 
sealant.)  AccompUshment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

The  JCAB  classified  this  service 
bulletin  as  recommended  and  issued 
Japanese  airworthiness  directive  TCD- 
3795-2-96,  dated  December  13, 1996,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Japan. 

Mitsubishi  also  has  issued  NAMC 
YS-11  Supplemental  Inspection 
Document  (SID)  Publication  Number 
YS-MR-201,  dated  November  11, 1994. 
Inspection  Item  57-00-03  of  the  SID 
(hereinafter  referred  to  as  "the  SID 
item")  describes  procedures  for 
repetitive  visual  inspections  to  detect 
fatigue  cracking  in  the  manhole 
doublers  of  the  lower  wing  panels. 
These  inspections  essentially  are 
equivalent  to  the  repetitive  visual 
inspections  that  would  be  required  by 
this  proposed  AD.  The  JCAB  approved 
the  SID;  however,  the  FAA  has  not  been 
informed  of  the  issuance  of  a  Japanese 
airworthiness  directive  that  would 
require  accomplishment  of  the  SID 
program  for  these  airplanes  in  Japan. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Japan  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  2 1 .  29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  JCAB  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  JCAB, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 


Differences  Between  Proposed  Rule. 
Service  Information,  and  Japanese 
Airworthiness  Directive 

Operators  should  note  that  the  SID 
item,  described  previously,  specifies 
accomplishment  of  certain  inspections 
that  are  equivalent  to  those  that  would 
be  required  by  this  proposed  AD. 
However,  because  the  inspections 
described  in  the  SID  have  not  been 
mandated  previously  by  the  FAA,  and 
because  failure  to  detect  fatigue  cracking 
in  this  area  could  result  in  the  unsafe 
condition  described  previously,  the 
FAA  has  determined  that  it  is  necessary 
to  require  accomplishment  of  these 
inspections,  as  well  as  modification  of 
the  affected  area,  via  this  prop>osed  AD, 
in  order  to  ensure  the  continued 
operational  safety  of  these  airplanes. 
Operators  also  should  note  that  the 
service  bulletin  and  the  Japanese 
airworthiness  directive,  described 
previously,  specify  that  accomplishment 
of  the  modification  eliminates  the  need 
for  the  repetitive  inspections  described 
in  the  service  bulletin.  However,  the  SID 
item  provides  for  continued  inspections 
following  accomplishment  of  the 
modification.  Therefore,  this  proposed 
AD  requires  repetitive  inspections  after 
accomplishment  of  the  modification 
proposed  by  this  AD. 

Operators  also  should  note  that, 
although  the  service  bulletin  and  the 
Japanese  airworthiness  directive  specify 
accomplishment  of  the  initial  inspection 
prior  to  the  acciunulation  of  60,000  total 
flight  cycles,  with  a  repetitive  interval  of 
2.000  flight  cycles,  the  SID  item 
provides  for  an  initial  inspection  prior 
to  the  acciunulation  of  45,000  total 
flight  cycles  and  a  repetitive  inspection 
interval  of  8,000  flight  cycles.  Following 
accomplishment  of  the  modification 
described  in  the  service  bulletin,  the 
SID  item  specifies  that  the  repetitive 
interval  is  reduced  to  6,000  flight  cycles. 
In  Ught  of  the  compliance  times 
recommended  in  the  SID  item,  the  FAA 
finds  that  the  initial  inspection  must  be 
accomplished  prior  to  the  accumulation 
of  45,000  total  flight  cycles.  However, 
the  FAA  has  determined  that  an 
inspection  interval  of  6.000  flight  cycles 
is  appropriate,  both  before  and  after 
accomplishment  of  the  modification 
specified  in  the  service  bulletin. 

Additionally,  operators  should  note 
that  the  Japanese  airworthiness  directive 
specifies  that  modification  of  the  screw 
holes  in  the  manhole  doublers  of  the 
lower  wing  panels  be  accomplished 
prior  to  the  accumulation  of  60,000  total 
flight  cycles,  or  before  December  13, 
2000  (four  years  after  the  effective  date 
of  the  Japanese  airworthiness  directive), 
whichever  occurs  later.  In  developing 
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an  appropriate  compliance  time  for  this 
proposed  AD,  the  FAA  considered  not 
only  the  safety  implications  and  the 
JCAB's  recommendations,  but  also  the 
manufacturer's  recommendations.  The 
manufacturer  recommended 
accomplishment  of  the  modiHcation 
prior  to  the  accumulation  of  60,000  total 
flight  cycles,  or  January  8, 1997  (four 
years  after  the  issuance  of  the  original 
service  bulletin).  The  FAA  also 
considered  the  fact  that  the  referenced 
version  of  the  service  bulletin  (which 
contains  the  procedures  for 
accomplishing  the  required 
modification)  has  been  available  to  all 
operators  of  Mitsubishi  YS-11  series 
airplanes  since  September  1994.  In  light 
of  all  of  these  factors,  the  FAA  finds  that 
the  modification  must  be  accomplished 
prior  to  the  accumulation  of  60,000  total 
flight  cycles,  which  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

Cost  Impact 

The  FAA  estimates  that  25  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  30  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $45,000,  or 
$1,800  per  airplane,  per  inspection 
cycle. 

It  would  take  approximately  40  work 
hours  per  airplane  to  accomplish  the 
proposed  modification,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
modification  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$60,000,  or  $2,400  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
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For  t  le  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  110^4,  February  26.  1979);  and  (3)  if 
promu^ated.  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  die  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatjry  evaluation  prepared  for  this 
action  m  contained  in  the  Rules  Docket. 
A  copylof  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  tmnsportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

AccoMingly.  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  thfe  Federal  Aviation  Regulations 
(14  CFf  part  39)  as  follows: 

PART  »— AIRWORTHINESS 
DIRECTIVES 

1.  Thi  f  authority  citation  for  part  39 
continu  ss  to  read  as  follows: 

Autho  ily:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  me  following  new  airworthiness 
directive: 

Mitsubi^ii  Heavy  Industries,  Ltd.:  Docket 
97-P(IM-92-AD. 

Appliapbility:  All  Model  YS-11  series 
airplane! ,  certificated  in  any  category. 

Note  1  This  AD  applies  to  each  airplane 
identifie(  I  in  the  preceding  applicability 
provisioi ,  regardless  of  whether  it  has  been 
modified  ,  altered,  or  repaired  in  the  area 
subject  U  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  io  that  the  performance  of  the 
requirem  snts  of  this  AD  is  affected,  the 
owner/o|  erator  must  request  approval  for  an 
altematii  e  method  of  compliance  in 
accordan  :e  with  paragraph  (c)  of  this  AD. 
The  requ  sst  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  i  ind,  if  the  unsafe  condition  has  not 
been  elin  linated.  the  request  should  include 
specific  { roposed  actions  to  address  it. 

Compli  ance:  Required  as  indicated,  unless 
accompli  thed  previously. 

To  det^l  and  correct  fatigue  cracking  in 
the  manhjple  doublers  of  the  lower  wing 
panels,  which  could  resuh  in  failure  of  the 
wing  stn  cture,  accomplish  the  following: 

(a)  Per  jrm  a  visual  inspection  to  detect 
cracking  n  the  manhole  doublers  and  around 


the  screw  loles  of  the  lower  wing  panels,  in 
accordanc^  with  Mitsubishi  Nihon  Aeroplane 
Manufacturing  Company  (NAMC)  Service 
Bulletin  57-77.  Revision  2,  dated  September 
14. 1994,  a :  the  time  specified  in  either 
paragraph  a)(l)  or  (a)(2)  of  this  AD,  as 
applicable  Repeat  the  inspection  thereafter 
at  interval!  not  to  exceed  6,000  flight  cycles. 

(1)  For  a  rplanes  that  have  accumulated 
fewer  than  45,000  total  flight  cycles  as  of  the 
effective  di  ite  of  this  AD:  Prior  to  the 
accumulat!  on  of  45,000  total  flight  cycles,  or 
within  1  y«  ar  after  the  effective  date  of  this 
AD,  which  5ver  occurs  later,  perform  the 
initial  insp  action. 

(2)  For  a  rplanes  that  have  accumulated 
45,000  or  r  lore  total  flight  cycles  as  of  the 
effective  d^te  of  this  AD:  Within  2,000  flight 
cycles  or  1  [year  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  perform  the 
initial  inspiection. 

(b)  ModiK'  the  screw  holes  in  the  manhole 
doublers  o  the  lower  wing  panels,  in 
accordance  with  Mitsubishi  NAMC  Service 
Bulletin  57  -77,  Revision  2,  dated  September 
14, 1994.  ai  the  applicable  time  specified  in 
either  para|raph  (b)(1)  or  (b)(2)  of  this  AD. 
Thereafter,  if  any  cracking  is  found,  prior  to 
further  flight,  repair  the  cracking  in 
accordance!  with  the  service  bulletin. 

Note  2:  Accomplishment  of  the 
modification  specified  in  paragraph  (b)  does 
not  constitif  te  terminating  action  for  the 
repetitive  inspections  of  paragraph  (a). 

(1)  If  no  (tracking  is  found,  prior  to  the 
accumulatibn  of  60.000  total  flight  cycles,  or 
within  1  y*r  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  accomplish  the 
modificaticn  in  accordance  with  the  service 
bulletin. 

(2)  If  anyjcracking  is  found,  prior  to  further 
flight,  repa^-  the  cracking  and  accomplish  the 
raodificatioh.  in  accordance  with  the  service 
bulletin. 

(c)  An  alt  amative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  appi  oved  by  the  Manager.  Los 
Angeles  Ai*craft  Certification  Office  (ACO). 
FAA.  Trans  3ort  Airplane  Directorate. 
Operators  spall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obUined  fttim  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  With  sections  21.197  and  21.199 
of  the  Fedeml  Aviation  Regulations  (14  CFR 
21.197  and  p. 199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accoinplished. 

Note  4:  Tl  le  subject  of  this  AD  is  addressed 
in  Japanese  airworthiness  directive  TCD- 
3795-2-96,  dated  December  13, 1996. 

Issued  in  lenton.  Washington,  on  July  1. 
1998. 

Stewart  R.  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  98-18156  Filed  7-8-98:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION      SUPPLEMENTARY  INFORMATION: 


Federal  Aviation  Administration 

14CFRPart39  \ 

[Docket  No.  98-NM-141-A0] 
RIN2120^A64 

Airwortttiness  Directives; 
Construcciones  Aeronauticas,  S.A. 
(CASA)  Model  C-212  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD).that  is  applicable  to  all 
CASA  Model  C-212  series  airplanes. 
This  proposal  would  require  repetitive 
visual  inspections  for  damage  or 
"electrical  spark  marks"  on  the  cover 
plates  for  the  fuel  pumps,  and  corrective 
actions,  if  necessary.  This  proposal  also 
would  require  modification  of  the  fuel 
pump  installation  by  incorporating  a 
non-conductive  film  on  the  cover  plate, 
which  would  constitute  terminating 
action  for  this  AD.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  electrical 
shorting  between  the  fuel  pump 
electrical  connections  and  the  fuel 
pump  cover  plate,  which  could  result  in 
the  ignition  of  fuel  vapor,  and 
consequent  fuel  tank  explosion/fire. 
DATES:  Comments  must  be  received  by 
August  10, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
141-AD,  1601  Lind  Avenue,  SW., 
Kenton,  Washington  98055-4056. 
Comments  may  be. inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Construcciones  Aeronauticas,  S.A., 
Getafe,  Madrid,  Spain.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-141-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-141-AD,  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Direccion  General  de  Aviacion 
(DGAC).  which  is  the  airworthiness 
authority  for  Spain,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  CASA  Model  C-212  series  airplanes. 
The  DGAC  advises  that  an  operator  of 
this  airplane  model  discovered 
"electrical  spark  marks"  on  several  fuel 
pump  cover  plates,  which  indicated  that 
electrical  shorting  was  occurring.  The 
main  fuel  pump  cover  plates  had 
sustained  the  most  damage,  while  the 
auxiliary  fuel  pump  cover  plates  were 
only  slightly  damaged.  The  most  severe 
damage  involved  the  discoloration  and 
deformation  of  the  outer  surface  of  the 
cover  plate.  Additionally,  the  isolated 
bushing  for  the  positive  screw  was 
damaged,  and  "electrical  spark  marks" 
were  also  found  between  the  positive 
screw  and  the  fuel  pump  cartridge 


surface.  Since  other  airplanes  of  this 
type  design  that  are  equipped  with  this 
particular  pump  and  cover  may  be 
subject  to  such  damage,  an  inspection  of 
the  affected  area  is  warranted.  Such 
electrical  shorting  between  the  fuel 
pump  electrical  connections  and  the 
fuel  pump  cover  plate,  if  not  corrected, 
could  resuh  in  the  ignition  of  fuel 
vapor,  and  consequent  hiel  tank 
explosion/fire. 

Explanation  of  Relevant  Service 
Information 

The  manuCacturer  has  issued  CASA 
Maintenance  Instructions  COM  212- 
252.  Revision  0,  dated  July  15, 1996. 
This  document  describes  procedures  for 
repetitive  visual  inspections  for  damage 
or  "electrical  spark  marks"  on  the  cover 
plates  for  the  fuel  pumps,  and  corrective 
actions,  if  necessary.  The  corrective 
actions  include  inspections  for 
overheating  of  wires,  and  for  additional 
"electrical  spark  marks"  between  the 
positive  screw  terminal  and  the 
surrounding  cartridge  or  pump  face 
body;  and  modification  of  the  cover 
plate  to  incorporate  a  non-conductive 
film.  Such  modification  would 
eliminate  the  need  for  the  repetitive 
inspections  described  previously. 
Accomplishment  of  the  actions 
specified  in  the  maintenance 
instructions  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  DGAC  classified  these  maintenance 
instructions  as  mandatory  and  issued 
Spanish  airworthiness  directive  10/96, 
dated  November  5, 1996,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Spain. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Spain  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  T^e 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
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in  the  maintenance  instructions 
described  previously,  except  as 
discussed  below. 

Diffierences  Between  Proposed  Rule  and 
Foreign  AD 

The  proposed  AD  would  di  flier  from 
the  parallel  Spanish  airworthiness 
directive  in  that  the  proposed  AD  would 
require  the  accomplishment  of  the 
terminating  action  for  the  repetitive 
inspections.  The  Spanish  airworthiness 
directive  provides  for  that  action  as 
optional. 

Mandating  the  terminating  action  is 
based  on  the  FAA's  determination  that 
long-term  continued  operational  safety 
will  be  better  assured  by  modiBcations 
or  design  changes  to  remove  the  source 
of  the  problem,  rather  than  by  repetitive 
inspections.  The  "electrical  spark 
marks,"  which  are  the  subject  of  the 
inspection  required  by  the  proposed 
AD,  are  indicative  of  previous  electrical 
shorting,  which  in  itself  represents  an 
immediate  hazard  because  of  the  close 
proximity  of  fuel.  Because  the 
inspection  technique  does  not  allow 
detection  of  a  discrepancy  prior  to  the 
existence  of  an  unsafe  condition, 
repetitive  inspections  are  not 
considered  adequate  for  long-term 
continued  operational  safety. 

Cost  Impact 

The  FAA  estimates  that  38  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  Hgures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $2,280,  or 
$60  per  airplane. 

It  would  take  approximately  5  work 
hours  per  airplane  to  accomplish  the 
proposed  modification,  at  an  average 
labor  rate  of  $60  per  work  hour.  The 
cost  of  required  parts  would  be 
minimal.  Based  on  these  figures,  the 
cost  im{>act  of  the  modihcation 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $11,400,  or  $300  per 
airplane. 

The  cost  impact  hgures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 


the  Sties,  or  on  the  distribution  of 
power  end  responsibilities  among  the 
varioul  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,|it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
prepai^tion  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  pat  this  proposed  regulation  (1) 
is  not  a  'significant  regulatory  action' 
under  Executive  Order  12866;  (2)  is  not 
a  'significant  rule'  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11064,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econoiBic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  |he  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regularory  evaluation  prepared  for  this 
action  Is  contained  in  the  Rules  Docket. 
A  copw  of  it  may  be  obtained  by 
contacing  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOOREaSES. 

List  of  ^ubiects  in  14  CFK  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Priposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  tne  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  Thje  authority  citation  for  part  39 
continiies  to  read  as  follows: 

AuthiLty:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Settion  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directit  e: 

Constni  xiones  Aeronauticas,  S.A.  (CASA): 
Doc  tet  98-NM-141-AD. 
AppH  '.ability:  All  Model  C-212  series 
airplane  s,  certificated  in  any  category. 

Note : :  This  AD  applies  to  each  airplane 
identifi<  d  in  the  preceding  applicability 
provisiop,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  Id  the  requirements  of  this  AD.  For 
airplanaB  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/(i)erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  reqaest  should  include  an  assessment  of 
the  effeot  of  the  modification,  alteration,  or 
repair  ok  the  unsafe  condition  addressed  by 
this  ADijand,  if  the  unsafe  condition  has  not 
been  eliininated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Complicvtce:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  shorting  between  the 
fuel  pump  electrical  connections  and  the  fuel 
pump  covf  r  plate,  which  could  result  in  the 
ignition  ofi  fuel  vapor,  and  consequent  fuel 
tank  exploEion/fire,  accomplish  the 
following:! 

(a)  Within  100  flight  hours  after  the 
effective  dkte  of  this  AD,  perform  a  visual 
inspection  for  damage  or  "electrical  spark 
marks"  on  the  cover  plates  for  the  fuel 
pumps,  in  {accordance  with  CASA 
Maintenance  Instructions  COM  212-252, 
Revision  O,  dated  July  15,  1996. 

(1)  If  no  damage  or  "electrical  spark  mark" 
is  detected,  repeat  the  visual  inspection 
thereafter  at  intervals  not  to  exceed  300  flight 
hours  unti)  the  terminating  action  identified 
in  paragraph  (b)  of  this  AD  is  accomplished. 

(2)  If  any  damage  or  "electrical  spark 
mark"  is  detected  on  the  cover  plate,  prior  to 
further  fli^t,  inspect  the  wires  for 
overheating  damage  and  the  positive  screw 
terminal  ofthe  fuel  pump  for  "electrical 
spark  marks"  between  the  positive  screw 
terminal  aad  the  surrounding  cartridge  or  the 
pump  body  face;  replace  any  damaged  wire 
with  a  new  or  serviceable  wire,  and 
accomplisi  paragraph  (a)(2)(i)  or  (a)(2)(ii)  of 
this  AD,  as  applicable,  in  accordance  with 
the  maintetaance  instructions. 

(i)  If  no  ''electrical  spark  mark"  is  detected 
between  the  positive  screw  terminal  and  the 
surrounding  cartridge  or  pump  body  face, 
prior  to  fttither  flight,  modify  the  fuel  pump 
installatioi  by  incorporating  a  non- 
conductiv^  film  on  the  cover  plate. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
requiremeitts  of  this  AD. 

(ii)  If  any  "electrical  spark  mark"  is 
detected  between  the  positive  screw  terminal 
and  the  suirounding  cartridge  or  the  pump 
body  face,  prior  to  further  flight,  modify  the 
fuel  pump  installation  by  installing  a  new 
fuel  pump  and  incorf>orating  a  non- 
conductiva  film  on  the  cover  plate. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

fb)  Withii  12  months  after  the  effective    s 
date  of  this  AD,  inspect  the  wires  for 
overheating  damage  and  the  positive  screw 
terminal  ofthe  fuel  pump  for  "electrical 
spark  marl^"  between  the  positive  screw 
terminal  add  the  surrounding  cartridge  or  the 
pump  body  face;  replace  any  damaged  wire 
with  a  new  or  serviceable  wire,  and 
accomplisli  paragraph  (a)(2)(i)  or  (a)(2)(ii)-of 
this  AD,  asj  applicable,  in  accordance  with 
CASA  Maihtenance  Instructions  COM  212- 
252,  Revision  0,  dated  July  15, 1996,  even  if 
no  damage  or  "electrical  spark  mark"  has 
been  detected  on  the  cover  plate. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

(c)  An  aljemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Internatioiial  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriat*  FAA  Principal  Maintenance 
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Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-H6. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Spanish  airworthiness  directive  10/96, 
dated  November  5, 1996. 

Issued  in  Ronton,  Washington,  on  July  1, 
1998. 

S.R;  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-18155  Filed  7-8-98;  8:45  am) 
WLUNQ  CODE  4910-1^^J 


DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 
RIN  1506-AA22 

Financial  Crimes  Enforcement 
Networit;  Banit  Secrecy  Act 
Reguiations;  Suspicious  Transaction 
Reporting  t>y  Casinos  and  Card  Clut>s; 
Open  Working  Meetings 

AGBiCY:  Financial  Crimes  Enforcement 
Network,  Treasury. 

ACTION:  Meetings  on  proposed 
regulations. 

SUMMARY:  The  Financial  Crimes 
Enforcement  Network  ("FinCEN")  will 
hold  four  working  meetings  to  give 
interested  persons  the  opportunity  to 
discuss  with  Treasury  officials  issues 
regarding  proposed  Baiik  Secrecy  Act 
regulations  relating  to  suspicious 
transaction  reporting  by  casinos  and 
card  clubs. 

DATES:  Meeting  1:  July  14, 1998  from 
9:00  a.m.  to  12:30  p.m.,  New  Orleans, 
LA. 

Meeting  2:  July  23, 1998  from  9:00 
a.m.  to  12:30  p.m.,  Chicago,  IL. 

Meeting  3:  August  6. 1998  from  9:00 
a.m.  to  12:30  p.m.,  Scottsdale,  AZ. 

Meeting  4:  September  9. 1998  from 
9:00  a.m.  to  12:30  p.m..  New  York,  NY. 
ADDRESSES:  Meeting  1:  The  Westin 
Canal  Place,  100  Rue  Iberville,  New 
Orleans,  LA  70130. 

Meeting  2:  Holiday  Inn,  Chicago  City 
Centre,  300  East  Ohio  Street,  Chicago.  IL 
60611. 

Meeting  3:  Scottsdale  Hilton,  6333 
North  Scottsdale  Road,  Scottsdale,  AZ 
85250. 


Meeting  4:  New  York  Hilton  and 
Towers,  1335  Avenue  of  the  Americas, 
New  York  City,  NY  10019. 

FOR  FURTHER  INFORMATION  CONTACT: 
About  the  proposed  regulations:  Len 
Senia,  Senior  Financial  Enforcement 
Officer,  FinCEN,  at  (703)  905-3931,  or 
Cynthia  Clark,  Deputy  Chief  Counsel, 
FinCEN,  at  (703)  905-3758. 

About  meeting  registration:  Anna 
Fotias,  Financial  Crimes  Policy  Analyst, 
FinCEN,  at  (703)  905-3695. 

SUPPLEMENTARY  INFORMATION:  On  May 
18, 1998,  FinCEN  issued  proposed 
regulations  (63  FR  27230)  relating  to 
suspicious  transaction  reporting  by 
casinos  and  card  clubs.  The  proposed 
regulations  would  require  casinos  and 
card  clubs  to  report  to  the  Treasury 
Department  suspicious  transactions 
involving  at  least  $3,000  in  funds  or 
other  assets,  relevant  to  a  possible 
violation  of  law  or  regulation.  The 
proposed  regulations  would  also  require 
casinos  and  card  clubs  to  establish 
procedures  designed  to  detect 
occurrences  or  patterns  of  suspicious 
transactions  and  would  make  certain 
other  changes  to  the  requirements  that 
casinos  maintain  Bank  Secrecy  Act 
compliance  programs. 

FinCEN  is  announcing  today  that  it 
will  hold  four  meetings  to  discuss  issues 
relating  to  the  proposed  regulations. 
Although  persons  attending  the 
meetings  are  encouraged  to  discuss  any 
of  their  comments,  concerns,  or 
suggestions  about  the  proposed 
regulations,  FinCEN  hopes  that  the 
meetings  will  include  discussion  of  the 
following  matters:  (1)  the  $3,000 
threshold  for  reporting  suspicious 
transactions,  (2)  detecting  suspicious 
transactions,  (3)  compliance  program 
requirements  for  casinos  and  card  clubs, 
and  (4)  specific  areas  in  which 
additional  guidance  would  be  helpful. 

The  meetings  are  not  intended  as  a 
substitute  for  FinCEN's  request  for 
wrritten  comments  in  the  notice  of 
proposed  rulemaking  published  May  18, 
1998.  Rather,  the  meetings  are  intended 
to  help  make  the  comment  process  as 
productive  as  possible  by  providing  a 
forum  between  the  industry  and  FinCEN 
concerning  issues  relating  to  the 
proposed  regulations.  The  meetings  will 
be  open  to  the  public  and  will  be 
recorded.  A  transcript  of  the  meetings 
will  be  available  for  public  inspection 
and  copying.  Accordingly,  oral  or 
written  material  not  intended  to  be 
disclosed  to  the  public  should  not  be 
raised  at  the  meetings. 


Dated:  July  2. 1998. 
Steplien  R.  KroU, 

Federal  Register  Liaison  Officer,  Financial 
Crimes  Enforcement  Network. 
(FR  Doc.  98-18126  Filed  7-6-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRI-6121-e] 

National  Priorities  List  Update;  Golden 
Strip  Septic  Tank  Superfund  Site 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Intent  to  Delete  the 
Golden  Strip  Septic  Tank  Superfund 
Site  from  the  National  Priorities  List 
(NPL). 


SUMMARY:  The  United  States 
Environmental  Protection  Agency  (US 
EPA),  Region  4,  announces  its  intent  to 
delete  the  Golden  Strip  Septic  Tank 
Superfund  Site  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  proposed  action.  The 
NPL  constitutes  Appendix  B  of  40  CFR 
part  300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environment 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended. 
EPA  and  the  State  of  South  Carolina 
Department  of  Health  and 
Environmental  Control  (SCDHEC)  have 
determined  that  all  remedial  action 
objectives  have  been  met  and  the  Site 
poses  no  significant  threat  to  public 
health  or  the  environment.  Therefore, 
further  remedial  measures  are  not 
appropriate. 

DATES:  Comments  concerning  this  Site 
may  be  submitted  on  or  before  August 
10, 1998. 

ADDRESSES:  Comments  may  be  mailed 
to:  Craig  2:eller,  P.E.,  Waste  Management 
Division— North  Site  Management 
Branch,  U.  S.  Environmental  Protection 
Agency,  Region  4,  61  Forsyth  St,  SW. 
Atlanta,  GA,  30303.  You  may  also 
submit  comments  electronically,  at  the 
following  Email  Address, 
Zeller.Craig®EPAMail.EPA.gov. 

Comprehensive  Information  on  this 
Site  is  available  through  the  public 
docket,  which  is  available  for  viewing  at 
the  Golden  Strip  Septic  Tank  Site 
information  repositories  at  the  following 
locations: 
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Hendricks  Branch  Library,  626  N.E. 

Main  Street,  Simpsonville,  SC  29681, 

(864)  963-9031. 
U.S.  EPA,  Region  4,  61  Forsyth  St.,  SW, 

Atlanta,  GA,  30303,  Mrs.  Debbie 

Jourdan,  404-562-8862. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Zeller,  P.E.  (404)  562-8827,  or 
Cynthia  Peurifoy  (404)  562-8798,  or  toll 
free  at  1-800-435-9233,  at  U.S.  EPA, 
Region  4,  61  Forsyth  St.,  SW,  Atlanta, 
GA  30303. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Environmental  Protection  Agency 
(EPA),  Region  4  announces  its  intent  to 
delete  the  Golden  Strip  Septic  Tank  Site 
at  Simpsonville,  South  Carolina,  from 
the  National  Priorities  List  (NPL), 
Appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP)  40  CFR  part 
300,  and  requests  comments  on  this 
deletion  proposal.  EPA  identifies  sites 
that  appeiar  to  present  a  significant  risk 
to  public  health,  welfare,  or  the 
environment  and  maintains  the  NPL  as 
the  list  of  these  sites.  As  described  in 
§  300.425(e)(3)  of  the  NCP,  sites  deleted 
from  the  NPL  remain  eligible  for 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
actions. 

The  EPA  will  accept  comments  on  the 
proposal  to  delete  this  Site  for  thirty 
days  after  publication  of  this  notice  in 
the  Federid  Reoster. 

Section  11  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  the  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  Golden  Strip  Septic  Tank 
Site  and  explains  how  the  Site  meets  the 
deletion  criteria. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  sites  may  be  deleted  from, 
or  recategorized  on  the  NPL  where  no 
further  response  is  appropriate.  In 
making  a  determination  to  delete  a  site 
horn  the  NPL.  EPA  shall  consider,  in 
consultation  with  the  State,  whether  any 
of  the  followins  criteria  have  been  met: 

(i)  Responsible  parties  or  other  parties 
have  implemented  all  appropriate 
response  actions  required; 

(li)  All  appropriate  response  actions 
under  CERCLA  have  been  implemented, 
and  no  further  response  action  by 
responsible  parties  is  appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Even  if  a  site  is  deleted  from  Uie  NPL, 
where  hazardous  substances,  pollutants. 


or  contaminants  remain  at  the  site  above 
levelsjthat  allow  for  unlimited  use  and 
unrestricted  exposure,  EPA's  policy  is 
that  a  subsequent  review  of  the  site  will 
be  cooducted  at  least  every  five  years 
after  the  initiation  of  the  remedial  action 
at  the  pite  to  ensure  that  the  site  remains 
protective  of  public  health  and  the 
environment. 


m. 


letion  Procedures 


Thel  following  procedures  were  used 
for  the  intended  deletion  of  this  Site:  (1) 
EPA  Region  4  has  recommended 
deletion  and  has  prepared  the  relevant 
documents;  (2)  The  South  Carolina 
Department  of  Health  and 
Environmental  Control  (SCDHEC)  has 
concurred  with  the  proposed  deletion 
decision;  (3)  Concurrent  with  this 
Notice!  of  Intent  to  Delete,  a  notice  has 
been  pjublished  in  the  local  newspaper 
and  has  been  distributed  to  appropriate 
federal,  state,  and  local  officials  and 
other  interested  parties  announcing  the 
commincement  of  a  30-day  public 
commant  period  on  the  Notice  of  Intent 
to  DeMte;  and  (4)  All  relevant 
documents  have  been  made  available  for 
public  review  in  the  local  information 
reposilory  and  in  the  Regional  Office. 

Deleuon  of  a  site  from  the  NPL  does 
not  itsalf  create,  alter,  or  revoke  any 
indiviaual's  rights  or  obligations.  The 
NPL  isjdesigned  primarily  for . 
information  purposes  and  to  assist  EPA 
management.  As  mentioned  in  Section 
n  of  this  Notice,  Section  300.425(e)(3)  of 
the  NCP  states  that  deletion  of  a  site 
from  the  NPL  does  not  preclude 
eligibifitv  for  future  response  actions. 

For  deletion  of  this  Site,  EPA  will 
accept  and  evaluate  public  comments 
on  this  Notice  of  Intent  to  Delete  before 
making  the  final  decision  to  delete.  If 
necessiry,  the  Agency  will  prepare  a 
Responsiveness  Summary  to  address 
any  significant  public  comments 
received  during  the  comment  period. 

The  deletion  occurs  when  the 
Regional  Administrator  places  the  final 
notice  an  the  Federal  Roister. 
Generally,  the  NPL  will  reflect  deletions 
in  the  final  update  following  the  Notice. 
Public  notices  and  copies  of  the 
Responsiveness  Summary  will  be  made 
available  to  local  residents  by  Region  4. 

IV.  Basis  for  Intended  Deletion 

The  ^llowing  Site  summary  provides 
the  Agaicy's  rationale  for  the  proposal 
to  delete  this  Site  from  the  NPL. 

A.  Background 

The  C^SST  Site  is  located  on  a  55-acre 
parcel  ilear  Simpsonville,  South 
Carolina.  The  Site  is  situated  in  a  semi- 
rural  area  on  a  portion  of  a  farm  owned 
by  Mrs.  Lucille  Rice,  and  is  surrounded 


by  the  llplly  Tree  residential 
subdivision  on  the  east,  west  and  north 
sides.  Primary  access  to  the  site  is  off 
Adams  Mill  Road  which  borders  the  site 
to  the  south.  The  Carrington  Green 
subdivision  is  located  across  Adams 
Mill  Road  along  the  Site's  southernmost 
boundary. 

B.Histoiy 

From  i960  through  1975.  Mr.  Buck 
Rice  (now  deceased)  operated  a  septic 
tank  hauling  and  disposal  service  ftom 
the  GSST  Site.  During  this  period  of 
active  operation,  industrial  and  septic 
wastes  were  discharged  into  five 
unlined  ivastewater  lagoons  located  on 
Site.  Thel  total  capacity  of  these  five 
lagoons  kas  been  calculated  at  nearly 
2.8  million  gallons.  Waste  hauling  and 
disposal  activities  at  the  GSST  Site  were 
reportedly  discontinued  in  1975.  By 
1978,  three  of  the  five  lagoons  (2,  3  and 
5)  were  backfilled  by  pushing  in  the 
side  walk  of  each  unit  and  covering  the 
sludge.    L 

Preliminary  investigations  of  the  Site 
conducted  by  SCDHEC  and  EPA 
confirmep  the  presence  of  inorganic 
constituents  such  as  cadmium, 
chromium,  copper,  lead  and  cyanide  in 
the  lagoon  water  and  sludge.  In  June 
1987,  EPA  placed  the  GSST  Site  on  the 
National  priorities  List  (NPL). 

C.  Characterization  of  Risk 

A  group  of  responsible  parties,  known 
as  the  Golden  Strip  Task  Group  (GSTG), 
conducted  the  RI/FS  under  an 
Administrative  Order  by  Consent  (AOC) 
with  EPA,  RMT.  toe,  on  behalf  of  the 
Task  Grof  p,  conducted  the  RI  field 
work  fit)ri  September  1989  to  March 
1991,  under  EPA  and  SCDHEC 
oversight]  Lagoon  sludges  and  soils  in 
close  proximity  to  the  lagoons  were 
found  to  be  impacted  with  inorganic 
constituents.  Specifically,  maximum 
concentra|tions  detected  in  soil  and 
sludge  were  12,000  mg/kg  cadmium, 
97,200  mi/kg  chromium,  69,900  nig/kg 
copper,  4B20  mg/kg  cyanide,  5,290  mg/ 
kg  lead  add  77,600  mg/kg  zinc.  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP)  analyses  of  lagoon  sludge  and 
affected  soil  demonstrated  hazardous 
characteriptics  for  cadmium.  An 
e8timated{l.9  miUion  gallons  of  water 
was  impounded  in  Lagoons  1  and  4  and 
this  surface  water  was  found  to  contain 
elevated  levels  of  similar  inorganic 
constituents.  Three  rounds  of 
groundwater  sampling  indicated  that 
groundwater  quality  had  been  affected 
to  a  limited  extent  in  the  immediate 
vicinity  of  the  lagoons,  but  a  discernible 
plume  of  groundwater  contamination 
was  not  i(  antified. 
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The  Baseline  Risk  Assessment  (BRA) 
concluded  that  the  principal  threat  to 
human  health  posed  by  this  site  was 
exposure  to  impacted  soils  and  sludges. 
A  residential  future-use  scenario  was 
utilized  in  the  BRA  to  develop  remedial 
action  target  concentrations  (RATCs)  for 
impacted  soils/sludges.  Site  specific 
RATCs  were  calculated  for  each 
Constituent  of  Concern  (COC)  identified 
.  in  the  BRA.  Data  generated  during  the 
RI  estimated  that  28,000  cubic  yards  of 
soil/sludge  exceeded  the  applicable 
RATCs,  A  Feasibility  Study  (FS)  was 
performed  to  evaluate  feasible  remedial 
alternatives  to  address  all  soil/sludge 
above  applicable  RATCs,  surface  water 
impounded  in  Lagoons  1  and  4,  and  site 
groundwater. 

On  September  12, 1991,  the  Regional 
Administrator  signed  a  Record  of 
Decision  (ROD),  which  selected  a 
remedy  for  the  GSST  Site  that  was 
protective  of  human  health  and  the 
environment.  The  major  components  of 
the  selected  remedy  included 

•  Excavation  of  all  soil/sludge  above 
applicable  RATCs  and  treatment  by 
soUdification/stabilization  to  remove 
hazardous  characteristics.  Backfilling  of 
treated  material  into  on-site  excavations 
within  defined  Area  of  Contamination 
(AOC); 

•  Establishment  of  Alternative 
Concentration  Limits  (ACLs)  for  on-site 
groundwater  combined  with  a  long-term 
monitoring  program  to  monitor  the 
effects  of  source  control  on  the 
groundwater; 

•  Discharge  of  surface  waters 
impounded  in  Lagoons  1  and  4  to 
Publicly  Owned  Treatment  Works 
(POTW):  and 

•  Establishment  of  Conservation 
Easement  to  control  future  use  of 
property. 

Active  groundwater  remediation  in 
the  vicinity  of  the  lagoons  was  not 
determined  reasonable  or  technically 
practicable  using  the  decision  criteria 
for  ACLs  specified  in  Section  121  of 
CERCLA.  Generally,  these  include:  (1) 
there  is  no  discernible  plume;  (2)  there 
are  known  or  projected  points  of  entry 
of  site  groundwater  into  surface  water; 
(3)  there  is  no  statistically  significant 
increase  in  waste  constituents  in  the 
groundwater  or  in  the  sur&ce  water  at 
the  point  of  entry;  (4)  the  selected 
remedy  includes  source  control 
measures  that  are  expected  to  have  a 
positive  influence  on  groundwater,  and 
(5)  the  selected  remedy  includes  ' 
enforceable  measures  that  will  preclude 
human  exposure  to  groundwater. 


D.  Implementation  of  the  Selected 
Remedy 

In  April  1992,  the  GSTG  entered  into 
a  Consent  Decree  with  EPA  for 
implementation  of  the  selected  remedy. 
RMT,  Inc.  was  selected  by  the  task 
group  to  perfomtthe  necessary 
Remedial  Design  and  Remedial  Action 
activities  required  for  successful  remedy 
implementation  and  completion. 
Extensive  treatabilitv  studies  were 
conducted  to  identify  cost-effective 
solidification/stabilization  additives 
that  could  meet  the  established  leaching 
and  compressive  strength  performance 
criteria.  It  was  determined  that  30 
percent  Type  I/II  Portland  cement 
(based  on  the  dry  weight  of  the  soil/ 
sludge  matrix)  could  effectively  sUbilize 
and  solidify  the  Site  COCs. 

The  conservation  easement,  which 
placed  certain  restrictions  on  future  site 
development  and  usage  of  the 
Rroundwater  underlying  the  site,  was 
filed  in  Greenville  County  R.M.C.  on 
January  12, 1994  by  Mr.  Robert  E. 
Dryden,  on  behalf  of  the  task  group. 
EPA  and  SCDHEC  granted  final 
approval  of  the  Remedial  Design 
documents  and  Performance  Standards 
Verification  Plan  in  February  1994.  The 
Remedial  Action  Work  Plan  was 
accepted  as  Final  by  EPA  and  SCDHEC 
in  July  1994.  Heritage  Environmental 
Services  was  selected  as  the  Remedial 
Action  contractor  in  June  1994  and 
began  initial  mobilization  to  the  site  on 
July  6, 1994. 

The  remedy  was  initiated  in  August 
1994  by  pre-treatment  and  discharge  of 
the  water  from  Lagoons  1  and  4  to  the 
local  sewer.  The  sludge  in  each  lagoon 
was  then  stabilized  with  affected  soil 
and  cement  kiln  dust.  The  stabilized 
sludge  and  affected  soil  were  then 
excavated  and  temporarily  staged. 
Several  pilot  scale  field  demonstrations 
were  conducted  on  the  soil/sludge 
treatment  system  to  evaluate  scau»-up 
effectiveness  and  to  implement 
refinements,  where  necessary.  Heritage 
Environmental  Services  demobilized  in 
September  1994,  while  a  supplemental 
sampling  and  analysis  program  was 
conducted  to  develop  oetailed 
excavation  plans. 

Screening  samplina  and  analysis, 
confirmational  sampling  and  analysis, 
and  geostatistical  modeling  were 
employed  to  develop  detailed 
excavation  plans  for  the  affected  soils 
and  to  confirm  that  the  affected  soil  and 
sludge  had  been  removed.  Heritage 
remobtlized  to  the  site  in  April  199S 
and  made  several  modifications  to  the 
pus-mill  treatment  system.  In  May  199S, 
full  scale  excavation  began  in  Lagoon  1 
and  proceeded  to  Lagoon  5.  These  areas 


were  excavated  first  so  that  the  final 
landfill  footprint  could  be  excavated, 
prepared,  and  confirmed  clean  prior  to 
the  placement  of  treated  soil/sludge.  In 
August  1995,  EPA  and  SCDHEC 
confirmed  achievement  of  ail  excavation 
performance  standards  in  this  area  and 
granted  approval  to  proceed  with 
placement  of  treated  material. 

Following  a  final  treatment  system 
demonstration,  full-scale  treatment  of 
affected  soils  and  sludges  and  further 
excavation  activities  proceeded 
conciurently.  Once  afbcted  soils  were 
removed,  they  were  fed  into  a  pug  mill 
where  they  were  blended  with  30 
percent  Type  I/II  Portland  cement  and 
water  to  produce  a  soil-cement  material. 
This  soil-cement  material  was  then 
taken  to  the  on-site  landfill,  spread  in  1- 
foot  lifts,  and  compacted.  The 
compacted  soil-cement  quickly 
hardened  with  a  compressive  strength  of 
greater  than  250  psi.  This  finished 
landfill  was  capped  with  more  than  30 
inches  of  soil  and  a  vegetative  cover  was 
re-established.  An  approximated  total  of 
57,000  cubic  yards  of  soil-cement  was 
placed  into  the  on-site  landfill  cell. 

On  April  25, 1996,  a  Pre-Final 
Inspection  was  held  on-site  to  verify 
that  all  punch  list  items  had  been 
completed,  A  detailed  site  walk 
revealed  that  all  substantive  items  had 
been  completed  with  the  exception  of 
establishing  a  vegetative  cover  and 
submitul  of  as-built  drawings.  The 
Remedial  Action  Report  was  submitted 
by  RMT  in  June  1996  and  approved  by 
the  EPA's  North  Site  Management 
Branch  Chief  on  July  12, 1996.  The 
Final  Close  Out  Report,  which 
documented  that  the  remedial  action 
was  successfully  completed,  was 
completed  by  EPA  in  September  1996. 

The  GSST  Site  meeU  all  the  site 
completion  and  close  out  procedures  for 
NPL  Sites  as  specified  in  OSWER 
Directive  9320.2-09,  Clo$e  Out 
Procedures  for  National  Priorities  List 
Sites  (EPA/540/R-95/062.  August  1995). 
Specifically,  excavation  verification 
sampling  confirms  that  all  soil  above 
RATCs  has  been  removed,  treatment 
verification  sampling  confirms  that  the 
solidified  soil-cement  matrix  meets 
leachate  and  compressive  strength 
performance  sUndards,  and  that  all 
cleanup  actions  specified  in  the  ROD 
have  been  implemented.  Confirmatory 
stream  sampling,  groundwater 
sampling,  and  a  clean  cap  with 
vegetative  cover  provide  further 
assurance  that  the  site  no  longer  poses 
any  risks  to  human  health  and/or  the 
environment.  The  only  remaining 
activity  to  be  performed  is  O&M  which 
will  be  conducted  by  an  assigned 


V 


37088 


Federal  Regi»ter/Vol.  63,  ^o.  131 /Thursday,  July  9,  1998/PropoBed  Rules 


>4o 


representative  of  the  Golden  Strip  Task 
Group. 

E.  Operation  and  Maintenance 

Post-closiue  activities  at  the  GSST 
Site  will  be  conducted  by  the  GSTG's 
assigned  representative  following  the 
guidelines  contained  in  the  EPA/ 
SCDHEC  approved  Operation  and 
Maintenance  (O&M)  Plan.  Those  O&M 
activities  address  a  30-year  po8t-closiu« 
care  monitoring  period  as  specified  by 
the  ROD.  These  post-closiue  care 
activities  include  the  following: 

•  Periodic  inspections  to  verify  the 
integrity  of  the  cap,  cover  and  security; 

•  Ongoing  landscape  maintenance  to 
keep  the  integrity  of  the  landfill  cap 
intact; 

•  Periodic  stream  and  groimdwater 
monitoring  to  verify  the  performance  of 
the  remedy;  and 

•  Submission  of  O&M  evaluation 
reports  to  EPA/SCDHEC  containing 
observations  and  any  corrective  acUons 
taken  to  address  issues  of  concern. 

The  surficial  aquifer  underlying  the 
GSST  Site  has  been  monitored  via 
sampling  and  analysis  of  22  monitoring 
welU  since  1989.  Water  quality  and 
sediments  of  an  unnamed  stream 
passing  thnnigh  the  site  have  also  been 
monitored.  Since  only  intermittent 
exceedances  of  drinking  water  standards 
were  observed  during  the  RI/FS,  EPA 
and  SCDHEC  established  ACLs  for  the 
site  groundwater.  During  the  Site 
Remedial  Action,  these  ACLs  have  not 
been  required,  as  groimdwater  quality 
has  consistently  remained  below 
federally  established  drinking  water 
levels  (Maximum  Contaminant  Levels). 
Stream  monitoring  results  continue  to 
verify  that  the  water  quality  or 
sediments  have  not  been  affected  by 
past  waste  disposal  activities. 

F.  Five-Year  Review 

Semi-annual  groundwater  and  stream 
monitoring  will  continue  up  to  the  5- 
year  review  which  shall  be  conducted 
by  July  1999.  EPA  and  SCDHEC  will 
evaluate  the  scope  of  future  monitoring 
requirements  at  the  completion  of  the 
five-year  review. 

One  of  the  three  criteria  for  deletion 
specifies  that  EPA  may  delete  a  site 
from  the  NPL  if  the  responsible  parties 
or  other  parties  have  implemented  all 
appropriate  response  actions  required. 
EiPA,  with  the  concurrence  of  SCDHEC, 
contends  this  criterion  has  been  met. 
Subsequently,  EPA  is  proposing 
deletion  of  this  Site  from  the  NPL. 
Dociunents  supporting  this  action  are 
available  fix>m  the  public  docket. 


Datedj  June  22, 1998. 

A.  Stanlmr  Meamis. 

Deputy  megional  Administrator,  U.S.  EPA 
Region  4. 

[FR  Doc.  98-18083  Filed  7-8-98;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

46CFRiPart514 
P)ocfc*t  No.  96-10] 

inquiry  Into  Automated  Tariff  Fiiing 
Systama  as  Propoaed  by  the  Pending 
Ocean  Shipping  Reform  Act  of  1998 

AOENCYi  Federal  Maritime  Commission. 
ACTION:  Notice  of  Inquiry. 

SUMMARV:  The  purposes  of  this  Inquiry 
are  to  determine  an  approach  that  will 
produce  automated  tariff  publication 
systems  that  best  comport  with  the 
directives  of  S.  414,  the  Ocean  Shipping 
Reform  Act  of  1998,  and  its  legislative 
history,  and  to  determine  whether  ocean 
commoa  carriers  should  be  required  to 
file  service  contracts  electronically.  The 
proposed  legislation  would  alter,  among 
other  things,  the  manner  by  which 
ocean  cemmon  carriers  publish  their 
tariffs  under  the  Shipping  Act  of  1984, 
46  U.S.C.  app.  §  1701  et  seq.,  by 
requiring  them  to  publish  their  tariffs  in 
private  Automated  tariff  systems. 
Commeats  are  solicited  on  the  possible 
requirements  for  such  tariff  filing 
systems  and  on  the  electronic  filing  of 
service  contracts  and  publication  of 
essentia^  terms. 

DATES:  Comments  due  on  or  before 
August  10, 1998. 

ADDRESSES:  Send  comments  (original 
and  20  oopies)  to:  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
CommiKion,  800  North  Capitol  Street, 
NW,  Wabhington,  DC  20573-0001,  (202) 
523-5725. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bryant  L.  VanBrakle,  Director,  Bureau  of 
Tariffs.  Certification  and  Licensing, 
Federal  Maritime  Commission,  800 
North  Cipitol  Street,  NW,  Washington, 
DC  2057!3-O001,  (202)  523-5796  and 
Thomas  iPanebianco,  General  Coimsel, 
Federal  Maritime  Commission,  800 
North  Ctpitol  Street,  NW,  Washington, 
DC  20573-0001.  (202)  523-5740. 
SUPPLEiyeNTARY  INFORMATION:  On  April 
21, 1998,  the  Senate  passed  S.  414,  a  bill 
entitled  the  "Ocean  Shipping  Reform 
Act  of  1^98"  ("Reform  Act").  The  bill 
was  subsequently  referred  to  the  House 
of  Representatives,  where  it  is  presently 
awaiting  either  referral  to  appropriate 
commiTOes  or  a  vote  by  the  full  House. 
If  the  latter  occun  prior  to  adjournment 


in  the  fall,  the  Federal  Maritime 
Commission  ("FMC"  or  "Commission") 
will  have  the  task  of  proposing  and 
adopting  rules  to  implement  the  Reform 
Act  in  a  very  short  time  period,  since 
the  Refonti  Act  generally  takes  effect  on 
May  1. 1999,  and  the  bill  requires  final 
implementing  regulations  to  be 
promulgated  by  March  1, 1999. 

The  Reform  Act  amends  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  §  1701  et 
seq.)  ("1984  Act")  in  several  areas, 
altering  the  manner  by  which  the 
United  States  regulates  international 
ocean  shipping.  One  of  the  most 
significant  changes  is  in  the  treatment  of 
common  carrier  tariffs,  the  publications 
which  contain  the  rates  ana  charges  for 
their  transportation  services.  Currently, 
common  carriers  and  conferences  must 
file  their  tariffs  with  the  commission's 
Automated  Tariff  Filing  and  Information 
System  ("^Tn").  Under  the  Reform 
Act.  carriers  no  longer  will  have  to  file 
with  the  Commission,  but  will  be 
required  to  publish  their  rates  in 
private,  automated  tariff  systems.  These 
tariffs  wiU  have  to  be  made  available 
electronically  to  any  person,  without 
time,  quantity,  or  other  limitation, 
through  appropriate  access  from  remote 
locations,  and  a  reasonable  charge  may 
be  assessed  for  such  access,  except  for 
Federal  agencies.  In  addition,  the 
Commissien  is  charged  with  prescribing 
the  requirements  for  the  "accessibiUty 
and  accuracy"  of  these  automated  tariff 
systems,  unlike  the  "form  and  manner" 
requirements  under  the  ciurent  law.  The 
Commission  also  can  prohibit  the  use  of 
such  systems,  if  they  rail  to  meet  the 
reouiremetits  it  establishes. 

It  is  against  this  backgroimd  that  the 
Commission  is  initiating  this  inquiry  to 
solicit  comments  from  l^e  ocean 
transportation  industry  and  the  general 
public  on  ^ow  best  to  establish 
requiremeats  for  carriera'  automated 
tariff  systems.  Such  comments  should 
assist  the  Commission  in  formulating 
and  proposing  a  rule  in  this  area  in  the 
event  that  the  House  passes  S.  414  and 
it  is  signed  into  law  by  the  President. 

The  primary  function  of  the 
publication  of  tariffs  is  to  provide  the 
shipping  piibUc  with  reliable 
information  on  the  price  and  service 
options  to  move  particular  commodities 
from  point;  A  to  point  B.  This 
informatioh  would  necessarily  include 
all  applicable  assesorials,  additional 
charges,  aild  surcharges,  so  that  the 
shipper  caa  obtain  a  "bottom-line"  price 
for  the  service  it  seeks.  Consistent  with 
the  Reform  Act's  common  carriage 
principles.tshippers  should  be  able  to 
use  this  information  to  compare 
competing  carriera'  offerings  and  to 
assess  whether  they  are  being 
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unreasonably  discriminated  against  vis- 
a-vis their  competitors.  In  adcution, 
public  tariff  information  enables  carriers 
to  monitor  their  competitors  and  adjust 
their  pricing  and  service  structures 
accordingly. 

A  perhaps  no  less  important  function 
of  tariff  puhlication  is  to  permit  the 
Commission  to  monitor  tne  rate  activity 
of  carriers  and  conferences.  In  light  of 
the  fact  that  the  Reform  Act  would 
continue  to  grant  antitrust  immtmity  for 
collective  ratemaking,  the  ability  to 
monitor  ;x>llectively-established  rates 
remains  particularly  important.  The 
G>mmission  also  needs  to  be  able  to 
monitor  carrier  rate  activity  to  ensure 
that  the  prohibited  acts  in  section  10  of 
the  Reform  Act  are  not  violated.  In  this 
regard,  the  Commission  will  always 
need  a  historical  record  of  rate  activity, 
perhaps  commensurate  with  the  five 
year  statute  of  limitations  in  the  Reform 
Act.  In  addition,  the  abiUty  to  monitor 
the  rate  activity  of  controlled  carriers  is 
crucial  to  the  Commission's 
enforcement  of  the  controlled  carrier 
provisions  of  the  Reform  Act. 

The  problem  facing  the  Commission 
and  the  industry  is  how  to  reconcile 
these  basic  purposes  of  tariff  publication 
with  the  relative  discretion  Congress 
would  grant  carriers  to  develop  their 
own  automated  tariff  systems.  The 
report  of  the  Senate  Committee  on 
Commerce.  Science,  and  Transportation. 
S.  Rep.  No.  61. 105th  Cong..  1st  Sess. 
(1997)  ("Conunittee  Report"),  is 
instructive  in  this  regand.  The 
Committee  noted  that  innovative  private 
sector  approaches,  such  as  World  Wide 
Web  pages,  should  be  encouraged, 
stating  that  common  carriere  should  be 
free  to  develop  their  own  means  of  tariff 
publication.  Committee  Report  at  23. 
Although  the  Committee  reiterated  that 
there  should  be  no  government 
restraints  on  the  design  of  a  private  tariff 
pubUcation  system,  it  also  stated  that 
such  systems  must  assure  the  integrity 
of  the  common  carrier's  tariff  and  of  the 
tariff  system  as  a  whole  and  provide  the 
appropriate  level  of  public  access  to 
tariff  information.  Id.  TTie  Committee 
also  stated  that  tariff  information  should 
be  "simplified  and  standardized." /d. 
The  Committee  further  noted  that  the 
Commission  will  retain  ita  authority  to 
suspend  or  prohibit  the  use  of  tariffs 
found  to  violate  the  1984  Act  or  other 
U.S.  shipping  laws.  Id.  at  22-23. 

As  a  point  of  reference,  because  ATFI 
uses  uniform  transaction  seta  for  tariff 
material.*  it  presenta  tariff  information 


<  ATFI'i  transaction  mU  pr««crib«  cpedfic 
raquiremmt*  as  to  the  dau  dictionary,  fiald  siu, 
syntax,  data  elements,  mandatory  and  optional 
fields,  fonnau  and  segment  definitions. 


uniformly,  and  substantive  tariff 
provisions  are  located  identically  within 
each  carrier's  tariff,  hi  addition,  carriers 
are  required  to  provide  electronic  links 
within  each  tariff  so  that  shippers  can 
calculate  a  bottom-line  freight  charge. 
Under  ATFI,  the  Commission  also 
validates,  among  other  things,  specific 
porta  and  pointa  listed  to  ensure 
industry-wide  uniformity  and  requires 
that  equipment  descriptions  be 
standaidized. 

The  question  thus  becomes  how  to 
meld  the  varioiis  Congressional 
directives  in  the  Reform  Act  and  iu 
legislative  history  to  produce  tariff 
publication  reauiremenU  that  fully 
comport  with  the  letter  and  the  spirit  of 
the  Reform  Act.  The  Commission, 
therefore,  is  seeking  public  comment  on 
how  best  to  achieve  this  goal. 
Commentera  should  feel  free  to  address 
any  aspect  of  automated  systems 
relevant  to  this  inquiry.  However,  we 
have  proposed  some  questions  that  may 
focus  discussion  in  the  proper  direction: 

1.  What  are  the  best  methods  for 
standardizing  tariff  information? 

2.  Should  tariffs  contain  uniform  rata/ 
commodity/geographic  scope  searching 
mechanisms? 

3.  Describe  any  available  options  for 
standardizing  commodity  descriptions. 

4.  How  can  we  ensure  that  the 
systems  produce  acou'ate  bottom-line 
fivight  charges  for  shippen? 

5.  Shoula  carriers  be  required  to  use 
uniform  transaction  sets  (such  as  ATFI 
transaction  seta)  for  the  transmission  of 
information  in  automated  tariff  systems? 

6.  How  long  should  systems  be 
reauired  to  maintain  historical  tariff 
information? 

7.  Describe  how  tariff  systems  can 
automatically  block  the  publication  of 
unlawful  rata  actions  (e.g.,  an  increased 
cost  to  the  shipper  publisbed  to  become 
effective  less  than  30  calendar  days  after 
publication;  changes  in  a  controlled 
carrier's  tariff  published  to  become 
effective  less  than  30  days  after 
publication)? 

8.  How  can  the  systems  give  the 
Commission  the  ability  to  void  tariff 
material  that  contravenes  the  statute  or 
ita  regulations? 

9.  How  should  tariff  systems  be 
structured  to  handle  carrier  requesta  for 
Commission  approval  of  deviations 
from  its  rules,  including  increased  costa 
to  shippers  to  become  effective  less  than 
30  days  after  publication? 

10.  How  can  the  Commission  meet  ita 
responsibilities  efficiently  under 
sections  5, 6,  9  and  10  of  the  Act  if  faced 
with  nonuniform  tariff  systems? 

11.  Could  tariff  systems  be  designed 
so  that  the  Commission  could  access 
certain  functionalities  that  might  not 


otherwise  be  available  to  the  general 
public  {e.g.,  to  generate  ad  hoc  and 
recurring  reporta.  facilitate  tariff  review, 
and  examines  tariff's  history)? 

12.  Could  tariff  systems  be  designed 
to  automatically  inform  the  Commission 
when  an  amendment  is  made? 

13.Howcantariff  systems  be 
designed  to  facilitata  the  Commission's 
suspension  or  prohibition  of  the  use  of 
tariffs  or  tariff  material  found  to  violate 
the  1984  Act  or  other  U.S.  shipping 
laws? 

14.  What  standards  should  the 
Commission  apply  to  measure  the 
accuracy  and  accessibility  of  a  carrier's 
autdmated  tariff  publication  system? 

15.  How  can  tariffs  be  simplified? 
In  a  related  matter,  the  Reform  Act 

directa  carriers  to  file  their  service 
contracta  with  the  Commission  on  a 
confidentUl  basis.  The  Reform  Act  does 
not  specify  that  these  filings  be  done 
electronically.  Service  contracta  under 
the  1984  Act  are  currently  filed  in  paper 
form.  In  FY  1997  the  Commission 
received  10.500  new  contracta  and 
nearly  29.000  amendmenta.  'This 
compares  with  9,400  contracta  and 
19,500  amendments  in  FY  1996.  By  all 
indications,  the  number  of  service 
contract  filings  will  continue  to  increase 
significantly,  particularly  under  a 
statutory  scheme  providing  greater 
confidenttality  in  contract  terms. 
Accordingly,  the  Commission  also  is 
seeking  commenta  in  this  inquiry 
regarding  the  electronic  filing  of  service 
contracta  with  the  Commission. 
Electronically  filed  service  contracta, 
unlike  the  publicly  available  essential 
terms,  would  be  available  only  to  the 
Commission  and  ita  staff.  Commenten 
favoring  electronic  filing  may  suggest 
possible  approaches  for  implementing 
such  filing,  including  issues  regarding 
digitized  signatures  and  text  versus  data 
format,  Commenters  are  also  requested 
to  address  the  issues  as  they  relate  to  the 
publication  of  certain  essential  terms  in 
tariff  format  in  private  automated 
systems. 

Now  therefore,  It  is  ordered  that  this 
Notice  of  Inquiry  be  published  in  the 
Federal  Register. 

By  th«  CommiMion. 
Ronald  D.  Murphy. 
Astigtant  Secretary. 

(PR  Doc.  98-18160  Filed  7-8-«8: 8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Oockat  No.  98-105;  RM-0295] 

Radio  Broadcasting  Services; 
Madison.  IN 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
nied  on  behalf  of  Madison  Broadcasting 
Company,  seeking  the  allotment  of 
Channel  266A  to  Madison,  Indiana,  as 
that  community's  second  local  FM 
transmission  service.  Coordinates  used 
for  this  proposal  are  38-49-15  and  85- 
18-46. 

dates:  Comments  must  be  filed  on  or 
before  August  24, 1998,  and  reply 
comments  on  or  before  September  8, 
1998. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission. 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Mark  N. 
Lipp.  Esq.,  Shook,  Hardy  &  Bacon,  801 
Pennsylvania  Avenue,  NW„  Suite  600, 
Washington,  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
418-2180. 

SUPPLEMOITARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-105,  adopted  June  24, 1998,  and 
released  July  2,  1998.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  1231  20th 
Street,  NW..  Washington,  DC  20036, 
(202) 857-3800. 


Provi  iions  of  the  Regulatory 
Flexibil  ity  Act  of  1980  do  not  apply  to 
this  pre  needing. 

Memi  lers  of  the  public  should  note 
that  fro:  1  the  time  a  Notice  of  Proposed 
Rule  Ml  king  is  issued  until  the  matter 
is  no  loi  iger  subject  to  Commission 
conside  'ation  or  court  review,  all  ex 
parte  ca  ntacts  are  prohibited  in 
Commis  sion  proceedings,  such  as  this 
one,  wh  ch  involve  channel  allotments. 
See  47  (  FR  1.1204(b)  for  rules 
goveniii  ^  permissible  ex  parte  contacts. 

For  in  ormation  regarding  proper 
filing  pr  >cedures  for  comments.  See  47 
CFR  1.4  5  and  1.420. 

List  of  Objects  in  47  CFR  Part  73 

Radio  .broadcasting. 

Federal  ODnununications  Conunission. 
John  A.  Harousos, 

Chief,  Alhcations  Branch.  Policy  and  Rules 

Division,  ^ass  Media  Bureau. 

(PR  Doc.  ^8-18236  Filed  7-8-98;  8:45  am] 
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FEDERi  L  COMMUNICATIONS 
COMMISSION 

47  CFR  ^rt  73 

[MM  DocKat  No.  98-106,  RM-OZTT] 

Radio  Broadcasting  Services; 
Missouh  I,  MT 

agency:  federal  Communications 
Commisj  ion. 
ACTION:  I  roposed  rule. 


SUMMARY :  This  document  requests 
commen  s  on  a  petition  filed  by  Dale  A. 
Ganske  <yb/a  L.  Topaz  Enterprises.  Inc. 
proposing  the  allotment  of  Channel 
290A  to  Missoula.  Montana,  as  that 
community's  fifth  FM  broadcast  service. 
The  chaifiel  can  be  allotted  to  Missoula 
without  i  site  restriction  at  coordinates 
46-51-42  and  114-00-30.  Canadian 
conciurepce  will  be  requested  for  this 
allotmenj. 

DATES:  Comments  must  be  filed  on  or 
before  August  24, 1998,  and  reply 
comment  s  on  or  before  September  8. 
1998. 


aooresseI:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  intei^ted  parties  should  serve  the 
petitionerj  as  follows:  Dale  A.  Ganske, 
President, iL.  Topaz  Enterprises,  Inc., 
5546-3  Century  Ave..  Middleton, 
Wisconsin  53562. 

FOR  FURTH^  INFORMATION  CONTACT: 
Kathleen  ^euerle.  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMB^AHY  INFORMATION:  This  is  a 
summary  df  the  Commission's  Notice  of 
Proposed  tule  Making,  MM  Dodket  No, 
98-106,  adopted  June  24, 1998,  and 
released  July  2, 1998.  The  hill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Conunission 's  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington. 
DC.  The  C(fnplete  text  of  this  decision 
may  also  bfe  purchased  ftt)m  the 
Commission's  copy  contractors. 
International  Transcription  Services. 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036.  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeping. 

Memberd  of  the  public  should  note 
that  from  t^e  time  a  Notice  of  Proposed 
Rule  Makiilg  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contatts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  ^rmissible  ex  parte  contact. 

For  infon  nation  regarding  proper 
filing  proce  dures  for  comments,  see  47 
CFR  1.415  md  1.420. 

List  of  Sub)  ects  in  47  CFR  Part  73 

Radio  brdadcasting. 
Federal  Cominunications  Commission. 
John  A.  Kar4i84M, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Ma«s  Media  Bureau. 
IFR  Doc.  98- 18235  Filed  7-8-98;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  ckxuments  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  ar>d  agency 
statements  of  organization  and  functions  are 
..examples  of  documents  appearing  in  this 
Section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Cr«dit  Corporation 

Cotton  Storage  Agreement  Feee 

AOENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Notice  of  fees. 

SUMMARY:  The  purpose  of  this  notice  is 
to  publish  a  schedule  of  fees  to  be  paid 
to  Commodity  Credit  Corporation  (CCC) 
by  cotton  warehouse  operators 
requesting  to  enter  into  a  storage 
agreement  or  adjusting  the  capacity  of 
an  existing  storage  agreement. 
EFFECTIVE  DATE:  July  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Froehlich,  Chief,  Storage 
Contract  Branch,  Warehouse  and 
Inventory  Division,  Farm  Service 
Agency,  United  States  Department  of 
Agricultiire,  1400  Independence 
Avenue,  SW..  STOP  0553,  Washington. 
D.C.  20250-0553.  telephone  (202)  720- 
7398.  FAX  (202)  690-3123. 

SUPPtXMENTARY  INFORMATION: 

Background 

In  accordance  with  the  provisions  of 
the  Commodity  Credit  Corporation 
Charter  Act  (15  U.S.C.  714  et  seq.),  CCC 
enters  into  storage  agreements  with 
private  cotton  warehouse  operators  to 
provide  for  the  storage  of  commodities 
owned  by  CCC  or  pledged  as  security  to 
CCC  for  marketing  assistance  and  price 
support  loans. 

Specifically,  7  CFR  part  1427.1087 
provides  that  all  cotton  warehouse 
operators  who  do  not  have  an  existing 
agreement  with  CCC  for  storage  and 
handling  of  CCC-owned  commodities  or 
commodities  pledged  to  CCC  as  loan 
collateral,  but  who  desire  such  an 
agreement,  must  pay  an  application  and 
examination  fee  for  each  warehouse  for 
which  CCC  approval  is  sought  prior  to 
CCC  conducting  the  original  warehouse 
examination. 


A  review  of  the  revenue  collected  for 
application  and  examination  fees 
indicates  that  the  fees  collected  are 
insufficient  to  meet  costs  incurred  by 
CCC  for  warehouse  examinations  and 
contract  origination  administrative 
functions.  Accordingly,  beginning  with 
the  1998-99  contract  year,  the  fees  are 
changed  by  increasing  by  10  percent 
those  fees  that  were  applicable  to  the 
1997-98  contract  year.  The  fee  change 
will  be  effective  July  1,  the  beginning  of 
the  1998-99  contract  year. 

TTie  fee  will  be  computed  at  the  rate 
of  $75  for  each  1,000  bales  of  storage 
capacity  or  fraction  thereof,  but  the  fee 
will  be  not  less  than  $150  nor  more  than 
$1,500. 

Signed  at  Washington.  DC.  on  July  2, 1998. 
Bruce  R.  Welier, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[PR  Doc.  98-18270  Filed  7-8-98;  8:45  am] 
KUMO  CODE  MIO-OS-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Revieed  Land  and  Reeouree 
Management  Plans,  Botae  National 
Forest  and  Payette  National  Forest, 
Idaho;  Significant  Amendment  Land 
and  Reeouree  Management  Plan, 
Sawtooth  Nationai  Forest,  ID 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Supplement  to  notice  of  intent 
to  prepare  an  Environmental  Impact 
Statement  in  conjunction  with  revision 
of  the  Land  and  Resource  Management 
Plans  for  the  Boise  and  Payette  National 
Forests,  and  significant  amendment  to 
the  Land  and  Resource  Management 
Plan  for  the  Sawtooth  National  Forest 
located  in  Ada,  Adams,  Blaine,  Boise, 
Camas,  Canyon,  Cassia,  Custer,  Elmore, 
Gem.  Gooding,  Idaho,  Jerome,  Lincoln, 
Minidoka.  Owyhee.  Payette,  Twin  Falls, 
Valley  and  Washington  Counties.  Idaho; 
Box  Elder  Country,  Utah,  and  Malheur 
County,  Oregon. 

SUPPLEMENT:  On  June  29. 1998,  Regional 
Forester  Jack  Blackwell  made  a  decision 
to  extend  the  comment  period  on  the 
proposed  programmatic  action  for  the 
Revision  of  the  Forest  Plans  for  the 
Boise  and  Payette  National  Forests  and 
the  Significant  Amendment  of  the 
Forest  Plan  for  the  Sawtooth  National 
Forest.  As  defined  in  the  Federal 


Register,  Vol.  63.  No.  79.  dated  Friday, 
April  24, 1998,  the  original  comment 
period  ended  on  June  25, 1998.  In 
response  to  public  requests,  the 
comment  period  has  been  extended  an 
additional  60  days  and  will  now  close 
on  August  25. 1998. 

For  further  information  concerning 
this  project,  contact  Jeff  Foss.  Boise 
National  Forest  Planner  at  1249  South 
Vinnell  Way,  Boise,  Idaho,  83709;  Faye 
Krueger,  Payette  National  Forest  Planner 
at  P.O.  Box  1026,  McCall.  Idaho.  83638; 
or  Sharon  LaBrecque.  Sawtooth 
National  Forest  Planner  at  2647 
ICimberly  Road,  Twin  Falls,  Idaho, 
83301. 

Comments  concerning  this  project 
should  be  sent  to  Joey  Pearson, 
Administrative  Assistant,  Payette 
National  Forest.  P.O.  Box  1026.  McCall, 
Idaho.  83638. 

Dated:  July  1, 1996. 
Christopiier  L.  Pyrou. 
Deputy  Regional  Foretter,  Adminittration. 
(PR  Doc.  98-18196  Filed  7-6-98;  6:45  am) 
MUMQ  COM  MtS-tl-M 


DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics  Service 

Intent  To  Request  an  Extsnsion  of  a 
Currently  Approved  Information 
Colleetion 

AOENCY:  National  Agricultural  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)  and  Office  of 
Management  and  Budget  (OMB) 
regulations  at  5  CFR  Part  1320  (60  FR 
44978,  August  29, 1995).  this  notice 
announces  the  intent  of  the  National 
Agricultural  Statistics  Service  (NASS)  to 
request  an  extension  of  a  currently 
approved  information  collection,  the 
Equine  Survey. 

DATES:  Comments  on  this  notice  must  be 
received  by  September  14. 1998  to  be 
assured  of  consideration. 
AODtnONAL  INFORMATION  OR  COMMENTS: 
Contact  Rich  Allen,  Associate 
Administrator.  National  Agricultural 
Statistics  Service,  US.  Department  of 
Agriculture.  1400  Independence  Avenue 
SW,  Room  4117  Soiiih  Building 


\ 
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Washington,  D.C.  20250-2000,  (202) 
720-^333. 

SUPPLBMENTARY  INFORMATION: 
Title:  Equine  Survey. 
OMB  Number:  0535-0227. 
Expiration  Date  of  Approval: 
December  31, 1998. 

Type  of  Request:  Extension  of  a 
currently  approved  Information 
Collection. 

Abstract:  To  improve  information 
regarding  the  equine  industry,  several 
State  Departments  of  Agriculture  are 
expected  to  contract  with  the  NASS  to 
conduct  an  Equine  Survey  in  their  state 
within  the  next  3  years.  Equine 
activities  offer  unusually  varied 
opportunities  for  rural  development.  In 
addition  to  providing  the  livelihood  for 
breeders,  trainers,  veterinarians,  and 
many  others,  the  horse  remains 
important  to  recreation.  Equine  survey 
data  will  quantify  the  importance  of  the 
industry  in  the  state.  The  number  of 
operations,  number  of  animals,  and 
economic  information  will  provide  a 
focus  on  the  importance  of  the  equine 
industry  to  state  economies.  Income 
data  provides  a  view  of  the  benefits  that 
the  industry  provides  to  the  state 
economy  and  a  ranking  in  terms  of  its 
relative  importance  within  both  the 
agricultural  sector  and  the  state's  total 
economic  sector.  The  expenditure 
information  provides  data  regarding  the 
multiplier  effect  of  money  from  the 
equine  industry,  effects  of  wage  rates 
paid  to  both  permanent  and  part-time 
employees,  and  secondary  businesses 
supported  by  the  industry.  The  Equine 
Survey  has  approval  from  OMB  for  a  2 
year  period.  NASS  intends  to  request 
that  the  survey  be  approved  for  another 
3  years.  This  data  will  be  collected 
under  the  authority  of  7  U.S.C.  2204(a). 
Individually  identifiable  data  collected 
under  this  authority  is  governed  by 
Section  1770  of  the  Food  Security  Act 
of  1985,  7  U.S.C.  2276.  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  by 
respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  35  minutes  per 
response. 

Respondents:  Horse  owners,  breeders, 
trainers,  boarders. 

Estimated  Number  of  Respondents: 
58,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  33,800  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  ftx)m  Larry  Gambrell,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 


propos^ 
includi 
methoc 
ways  t( 


Comments 

lents  are  invited  on:  (a)  whether 

oosed  collection  of  information 
Esary  for  the  proper  performance 

inctions  of  the  agency,  including 

■  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency^  estimate  of  the  burden  of  the 

1  collection  of  information 

[ig  the  validity  of  the 

ology  and  assumptions  used;  (c) 
I  enhance  the  quaUty,  utility,  and 
clarity  ^f  the  information  to  be 
collect*!;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
througli  the  use  of  appropriate 
automated,  electronic,  mechanical, 
other  technological  collection 
techniques,  or  other  forms  of 
inform^ion  technology.  Comments  may 
be  sent  to:  Larry  Gambrell.  Agency  OMB 
Clearance  Officer,  U.S.  Department  of 
Agriculture.  1400  Independence  Avenue 
SW,  Roim  4162  South  Building. 
Washington.  D.C.  20250-2000. 

All  reisponses  to  this  notice  will  be 
summa^zed  and  included  in  the  request 
for  OMl  I  approval.  All  comnlents  will 
also  bee  ome  a  matter  of  public  record. 


Signed 
Rich 


AUn 


Agricu. 
IFRDoc. 

SNJJNQ 


at  Washington.  D.C,  June  25. 1998. 


Itiral!. 


Associate  Administrator,  National 
Statistics  Service. 
98-18269  Filed  7-8-98;  8:45  am] 
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COMMI^ON  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Gteorgia  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  pro'Msions  of  the  rules  and 
regulatidns  of  the  U.S.  Commission  on 
Civil  Ri^ts.  that  a  meeting  of  the 
Georgia  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  a.m. 
and  adjdum  at  1:00  p.m.  on  July  27, 
1998,  at  the  Sam  Nunn  Atlanta  Federal 
Center,  81  Forsyth  Street  SW,  Dining 
Room  Ai  Atlanta.  Georgia  30303.  The 
purpose  jof  the  meeting  is  to  discuss 
civil  rights  progress  and/or  problems 
and  to  plan  for  a  symposium  on  "The 
Status  ol  Civil  Rights  in  Georgia." 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Cdmmittee.  should  contact  Bobby 
D.  Doct(i.  Director  of  the  Southern 
Regional  Office,  404-562-7000  (TDD 
404-562|-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language^  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 


days  before  the  scheduled  date  of  the 
meeting. 

The  mejeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  ftVashington.  DC,  June  26, 1998. 
Carol-Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit. 
IFR  Doc.  9$-18261  Filed  7-8-98;  8:45  am] 

BILUNQ  coot  OSS-OI-P 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  a^d  Notice  of  Public  Meeting 
of  the  Orcigon  Advisory  Committee 

Notice  ik  hereby  given,  piu^uant  to 
the  provisions  of  the  rules  and 
regulationk  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Oregon  Advisory  Committee  to  the 
Commission  will  convene  at  10:00  a.m. 
and  adjoutn  at  4:00  p.m.  on  July  24, 
1998,  at  the  Double  Tree  hin,  Columbia 
River.  1401  North  Hayden  Island  Drive, 
Portland,  QR  97217.  The  purpose  of  the 
meeting  isito  plan  a  future  project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Philip 
Montez,  D  rector  of  the  Western 
Regional  Office.  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  ititerpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting.    I 

The  meeting  will  be  conducted 
pursuant  tj>  the  provisions  of  the  rules 
and  regulations  of  the  Conunission. 

Dated  at  Washington,  DC,  July  1. 1998. 
Carol-Lee  Hkirley, 

Chief  Regio  ml  Prog^ms  Coordination  Unit. 
IFR  Doc.  98-18257  Filed  7-8-98;  8:45  ami 

BILUNO  COOE  6335-01-P 


± 


DEPARTMbiT  OF  COMMERCE 

International  Trade  Administration 

North  American  Free-Trade 
Agreement,  Article  1904  NAFTA  Panel 
Reviews;  Request  for  Panel  Review 

agency:  NAFTA  Secretariat,  United 
States  Section,  International  Trade 
Administr^on,  Department  of 
Commerce] 

ACTION:  Nojice  of  First  Request  for  Panel 
Review. 


SUMMARY:  On  June  5, 1998,  the  Director 
of  Investigation  and  Research, 
Competitioh  Bureau,  Industry  Canada 
Request  for  Panel  Review 


filed  a  First 


with  the  Canadian  Section  of  the 
NAFTA  Secretariat  pursuant  to  Article 
1904  of  the  North  American  Free-Trade 
Agreement.  Panel  review  was  requested 
of  the  final  material  injury 
determination  made  by  the  Canadian 
International  Trade  Tribunal,  respecting 
Certain  Prepared  Baby  Foods 
Originating  In  or  Exported  from  the 
United  States  of  America.  This 
determination  was  published  in  the 
Canada  Gazette  1998.1.1062,  on  May  9, 
1998.  The  NAFTA  Secretariat  has 
assigned  Case  Number  CDA-USA-98- 
1904-01  to  this  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  Suite 
2061, 14th  and  Constitution  Avenue, 
Washington,  D.C.  20230,  (202)  482- 
5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  estabHshes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  fi-om  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Artide  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23, 1994 
(59  FR  8686). 

A  first  Request  for  Panel  Review  was 
filed  with  the  Canadian  Section  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  of  the  Agreement,  on  June  5, 1998, 
requesting  panel  review  of  the  final 
material  injury  determination  described 
above. 

The  Rules  provide  that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  July  6,  1998); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  fifing  a  Notice  of 
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Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is  July 
20,  1998);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

Dated:  June  15, 1998. 
James  R.  Holbein. 

United  States  Secretary.  NAFTA  Secretariat 
[FR  Doc.  98-18260  Filed  7-8-98;  8:45  ami 
Btuma  CODE  Mie-OT-p 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Notice  of  Qovemment  Owned 
Inventions  Availat>le  for  Licensing 

agency:  National  Institute  of  Standards 
and  Technology  Commerce. 
SUMMARY:  The  inventions  listed  below 
are  owned  in  whole  or  in  part  by  the 
U.S.  Government,  as  represented  by  the 
Department  of  Commerce.  The 
Department  of  Commerce's  ownership 
interest  in  the  inventions  are  available 
for  Hcensing  in  accordance  with  35 
U.S.C.  207  and  37  CFR  Part  404  to 
achieve  expeditious  commercialization 
of  results  of  Federally  funded  research 
and  development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  National  Institute  of 
Standards  and  Technology.  Industrial 
Partnerships  Program.  Building  820, 
Room  213,  Gaithersburg,  MD  20899;  Fax 
301-«69-2751.  Any  request  for 
information  should  include  the  NIST 
Docket  No.  and  Title  for  the  relevant 
invention  as  indicated  below. 
SUPPLEMENTARY  INFORMATION:  NIST  may 
enter  into  a  Cooperative  Research  and 
Development  Agreement  (VCRADA") 
with  the  licensee  to  perform  further 
research  on  the  inventions  for  purposes 
of  commercialization.  The  inventions 
available  for  licensing  are: 
NIST  Docket  Number:  94-020/030. 
Title:  Miniature  X-Ray  Source. 
Abstract:  The  invention  is  jointly 
owned  by  the  U.S.  Government,  as 
represented  by  the  Secretary  of 
Commerce,  and  the  United  States  Navy. 
The  United  States  Navy  has  transferred 
custody  of  their  interest  in  the  invention 
to  the  National  Institute  of  Standards 


and  Technology.  A  miniature  x-ray 
source  only  a  few  millimeters  across  has 
applications  as  an  x-ray  source  for  a 
number  of  medical  applications 
including  non-invasive  intracavitary 
radiotherapy,  diagnostic  medical  x-ray 
imaging,  and  intraoperative 
radiotherapy.  Also,  for  example,  an  x- 
ray  source  according  to  the  invention 
may  be  placed  in  the  mouth  of  a  patient 
and  an  x-ray  film  placed  outside  the 
mouth  so  as  to  obtain  an  image  of  the 
mandibular  joint  close  to  the  ear.  Other 
scientific  applications  for  this  tiny 
radiation  source  include  small  x-ray 
microscopes,  fluorescence  analysis 
absorptometry.  radiography  and  x-ray 
tomography.  The  miniature  x-ray  source 
has  a  cathode  which  may  comprise  a 
gated  array  of  field  emission  elements, 
an  array  of  solid  state  miniature 
thermionic  cathodes,  or  ferroelectric 
cathodes.  Each  of  these  cathodes  can  be 
manufactured  using  photolithographic 
and  etching  techniques  commonly 
found  in  the  semiconductor  industry. 
The  anode  may  be  a  foil,  a  thin  film  of 
metal  deposited  on  the  inside  surface  of 
a  wall  of  the  evacuated  chamber  or  a 
self-supporting  body  of  a  metal  that 
produces  x-rays  in  response  to  electron 
impacts. 

MST  Docket  Number:  95-036US. 

Title:  X-Ray  Lithography  Mask 
Inspection  System. 

Abstract:  The  invention  is  jointly 
owned  by  the  U.S.  Government,  as 
represented  by  the  Secretary  of 
Commerce,  and  Wisconsin  Alumni 
Research  Foundation.  The  invention 
uses  an  x-ray  conversion  microscope  to 
form  an  enlarged  image  of  the  actual  x- 
ray  pattern  that  an  x-ray  mask  would 
project  onto  a  resist.  Present  x-ray  mask 
inspection  is  done  by  electron 
microscopes  where  the  image  produced 
is  representative  of  the  interaction  of 
high  energy  electrons  with  the  features 
on  the  mask.  The  proposed  technique 
would  instead  form  images  fitjm  the  x- 
ray  transmission  of  the  mask,  the 
quantity  most  relevant  to  the  mask's 
I}erformance  in  the  x-ray  lithography 
process. 

NIST  Docket  Number:  96-022US. 

Title:  Methods  For  Machining  Hard 
Materials  Using  Alcohols. 

Abstract:  This  invention  is  jointly 
owned  by  the  U.S.  Government,  as 
represented  by  the  Secretary  of 
Commerce,  and  the  University  of 
Maryland.  The  present  invention 
provides  a  method  for  machining  hard 
materials  using  the  machining  fluids 
containing  long  chain  alcohol  in  which 
the  machining  fluid  is  applied  to  a 
machining  tool  and  then  lubricates  the 
machining  of  the  workpiece  by  the 
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machining  tool  and  protects  the 
machining  tool  during  machining.  The 
method  is  particularly  useful  when  used 
with  machining  tools  having  a  Mohs 
hardness  of  at  least  9  and  is  most 
particularly  useful  when  used  with 
diamond  machining  tools. 

NIST  Docket  Number:  97-014US. 

Title:  Microroughness-BUnd  Optical 
Scattering  Instnunent. 

Abstract:  A  microroughness-blind 
optical  scanner  for  detecting  particulate 
contamination  on  bare  silicon  wafers 
focuses  p-polarized  light  onto  the 
surface  of  a  sample.  Scattered  light  is 
collected  through  independently 
rotatable  polarizers  by  one  or  more 
collection  systems  uniformly  distributed 
over  a  hemispherical  shell  centered  over 
the  sample.  The  polarizer  associated 
with  each  collection  system  is  rotated  to 
cancel  the  corresponding  Jones  vector, 
thereby  preventing  detection  of 
microroughness-scattered  light,  yielding 
higher  sensitivity  to  particulate  defects. 
The  sample  is  supported  on  a 
positioning  system  permitting  the  beam 
to  be  scanned  over  die  sample  surface 
of  interest. 

Dated:  July  2, 1998. 
Koimt  E.  Habner, 
Acting  Deputy  Director. 
(FR  Doc.  98-18211  Filed  7-8-98;  8:45  am] 
MJJNQ  CODE  3S1»-14-M 


DEPARTMENT  OF  CQMMERCE 

National  Ocaanic  and  Atmospharic 
Admlniatration 

Coaatai  Zona  Managamant:  Fadaral 
Conalatancy  Appaai  by  Chevron  U.S.A. 
Production  Company  by  an  Objection 
by  tiM  State  of  Florida  Department  of 
Community  Affairs 

AQBCY:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  appeal  and  request  for 

comments. 


Chevron  U.S.A.  Production  Company 
(Appellant),  filed  with  the  Secretary  of 
Commerce  (Secretary)  a  notice  of  appeal 
pursuant  to  section  307(c)(3)(B)  of  the 
Coastal  Zone  Management  Act  of  1972 
(CZMA).  as  amended,  16  U.S.C.  1451  et 
seq.,  and  the  Department  of  Commerce's 
implementing  regulations,  15  C.F.R.  Part 
930.  Subpart  H.  The  appeal  is  taken 
from  an  objection  by  the  State  of  Florida 
(State)  to  the  Appellant's  consistency 
certification  for  a  Development  and 
Production  Plan  to  produce  up  to  21 
natural  gas  wells  in  the  Destin  Dome  56 
Unit,  some  15  miles  from  Florida  waters 
and  approximately  25  miles  from 


Pen*cola.  The  Appellant  has  certified 
that  the  project  is  consistent  with  the 
Stata's  coastal  management  program. 

The  CZMA  provides  that  a  timely 
obje(ition  by  a  state  precludes  any 
fedeial  agency  from  issuing  licenses  or 
pemiits  for  the  activity  unless  the 
Secretary  finds  that  the  activity  is  either 
"consistent  with  the  objectives"  of  the 
CZK^  (Ground  I)  or  "necessary  in  the 
interest  of  national  security"  (Groimd 
n).  Section  307(c)(3)(A).  To  make  such 
a  determination,  the  Secretary  must  find 
that  the  proposed  project  satisfies  the 
requirements  of  15  CFR  930.121  or 
930.122. 

Tht  Appellant  requests  that  the 
Secrsjtary  override  the  State's 
consistency  objections  based  on  Ground 
I.  To  make  the  determination  that  the 
propased  activity  is  "consistent  with  the 
objectives"  of  the  CZMA,  the  Secretary 
must 'find  that:  (1)  the  proposed  activity 
furthers  one  or  more  of  the  national 
objectives  or  purposes  contained  in 
§§  302  or  303  of  the  CZMA,  (2)  the 
adveese  effects  of  the  proposed  activity 
do  not  outweigh  its  contribution  to  the 
national  interest,  (3)  the  proposed 
activity  will  not  violate  the  Clean  Air 
Act  oi-  the  Federal  Water  Pollution 
Contibl  Act,  and  (4)  no  reasonable 
altenjative  is  available  that  would 
permit  the  activity  to  be  conducted  in  a 
manner  consistent  with  the  State's 
coasttl  management  program.  IS  CFR 
930.121. 

Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  forth  in  the  regulations  at  15  CFR 
930.121.  Comments  are  due  within  30 
days  of  the  publication  of  this  notice 
and  should  be  sent  to  Ms.  Mary  O'Brien, 
Attoriey-Adviser,  Office  of  the 
Assistant  General  Counsel  for  Ocean 
Services,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1305  East- 
West  Highway,  Room  6111,  Silver 
Spring,  MD  20910.  Copies  of  comments 
will  also  be  forwarded  to  the  Appellant 
and  the  State. 

All  nonconfidential  documents 
submitted  in  this  appeal  are  available 
for  pii)lic  inspection  during  business 
hours  at  the  offices  of  the  State  and  the 
Offica  of  the  Assistant  General  Counsel 
for  Ocjean  Services. 

FOR  ADOmONAL  INFORMATION  CONTACT: 
Ms.  Mary  O'Brien,  Attorney-Adviser, 
Office!  of  the  Assistant  General  Counsel 
for  Ooean  Services,  National  Oceanic 
and  Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1305  East- 
West  Highway.  Room  6111,  Silver 
Sprint,  MD  20910,  301-713-2967. 


Notices 


(Federal  Domestic  Assistance  CaUlog  No. 
11.419  doastal  2Jone  Management  Program 
Assistance) 

Dated;  June  25. 1998. 


Monica 


Medina, 


General  Counsel. 


(FRDoc 
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DEPAFmMENT  OF  COMMERCE 

i 

National  Oceanic  and  Atmoapheric 

AdminiMration 

I 

envir6nmental  protection 

AGENOY 

Coaatai  Nonpoint  Pollution  Control 
Program:  Conditional  Approvala, 
Findins^  Documents,  Raaponsaa  to 

Comm0nts.  and  Records  of  Decision 

i 
AQENCYi  National  Oceanic  and 
Atmosp  bene  Administration,  U.S. 
Departn  tent  of  Commerce,  and  the  U.S. 
Environ  mental  Protection  Agency. 
ACTKM:  {Notice  of  Conditional  Approval 
of  Coastal  Nonpoint  Pollution  Control 
Programs  and  Availability  of  Findings 
Documents,  Responses  to  Comments, 
and  Redords  of  Decision  for  Alabama, 
Alaska,  California,  Connecticut,  Hawaii. 
Louisiaaa,  and  Washington. 


':  Notice  is  hereby  given  of  the 
conditional  approval  of  the  Coastal 
Nonpoint  Pollution  Control  Programs 
(coastal  nonpoint  programs)  and  of  the 
availability  of  the  Findings  Documents, 
Responses  to  Comments,  and  Records  of 
Dedsioh  for  Alabama,  Alaska, 
CaUfom  a,  Connecticut,  Hawaii, 
Louisiai  a,  and  Washington.  Section 
6217  of  |he  Coastal  Zone  Act 
Reauthorization  Amendments  (CZARA), 
16  U.S.Q.  section  1455b,  requires  states 
and  territories  with  coastal  zone 
manage^ient  programs  that  have 
received  approval  under  section  306  of 
the  Coaatai  Zone  Management  Act  to 
develop  and  implement  coastal 
nonpoint  programs.  Coastal  states  and 
territories  were  required  to  submit  their 
coastal  nonpoint  programs  to  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  and  the  U.S. 
Environinental  Protection  Agency  (EPA) 
for  approval  in  July  1995. 

NOAA  and  EPA  have  approved,  with 
conditions,  the  coastal  nonpoint 
programs  submitted  by  Alabama, 
Alaska,  C^ifomia.  Connecticut,  Hawaii, 
Louisian  a,  and  Washington. 

NOAA  and  EPA  have  prepared  a 
Findings  Document  for  each  6217 
program' submitted  for  approval.  The 
Findings  Documents  were  prepared  by 
NOAA  and  EPA  to  provide  the  rationale 
for  the  agencies'  decision  to  approve 


each  state  and  territory  coastal  nonpoint 
program.  The  Proposed  Findings 
Documents,  Environmental 
Assessments,  and  Findings  of  No 
Significant  Impact  prepared  for  the 
coastal  nonpoint  programs  submitted  by 
Alabama,  Alaska,  California, 
Connecticut,  Hawaii,  Louisiana,  and 
Washington  were  made  aveulable  for 
public  comment  in  the  Federal  Register. 
Public  comments  were  received  and 
responses  prepared  on  the  Alabama. 
Alaska.  California,  Connecticut,  Hawaii, 
and  Louisiana  programs. 

In  accordance  with  the  National 
Environmental  Policy  Act  (NEPA) 
NOAA  has  also  prepared  a  Record  of 
Decision  on  each  program.  The 
requirements  of  40  CFR  Parts  1500-1508 
(Coimcil  on  Environmental  Quality 
(CEQ)  regulations  to  implement  the 
National  Environmental  Policy  Act) 
apply  to  the  preparation  of  a  Record  of 
Decision.  Specifically,  40  CFR  section 
1505.2  requires  an  agency  to  prepare  a 
concise  public  recorf  of  decision  at  the 
time  of  its  decision  on  the  action 
proposed  in  an  environmental  impact 
statement.  The  Record  of  E)ecision  shall: 
(1)  state  what  the  decision  was:  (2) 
identify  all  alternatives  considered, 
specifying  the  alternative  considered  to 
be  environmentally  preferable;  and  (3) 
state  whether  all  practicable  means  to 
avoid  or  minimize  environmental  harm 
from  the  alternative  selected  have  been 
adopted. 

In  March  1996,  NOAA  published  a 
programmatic  environmental  impact 
statement  (PEIS)  that  assessed  the 
mivironmental  impacts  associated  with 
the  approval  of  state  and  territory 
coastal  nonpoint  programs.  The  PEIS 
forms  the  basis  for  the  environmental 
assessments  NOAA  has  prepared  for 
each  state  and  territorial  coastal 
nonpoint  program  submitted  to  NOAA 
and  EPA  for  approval.  In  the  PEIS, 
NOAA  determined  that  the  approval 
and  conditional  approval  of  coastal 
nonpoint  in  any  significant  adverse 
environmental  impacts  and  that  these 
programs  will  not  result  actions  will 
have  an  overall  beneficial  effect  on  the 
environment  Because  the  PEIS  served 
only  as  a  "framework  for  decision"  on 
individual  state  and  territorial  coastal 
nonpoint  programs,  and  no  actual 
decision  was  made  following  its 
publication,  NOAA  has  prepared  a 
NEPA  Record  of  Decision  on  each 
individual  state  and  territorial  pn^ram 
submitted  for  review. 

Copies  of  the  Findings  Documents, 
Responses  to  Comments,  and  Records  of 
Decision  may  be  obtained  upon  request 
fit>m:  Joseph  A.  Uravitch,  Chief,  Coastal 
Programs  Division  (N/ORM3),  Office  of 
Ocean  and  Coastal  Resource 
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Management,  NOS,  NOAA.  1305  East- 
West  Highivay,  Silver  Spring,  Maryland, 
20910,  tel.  (301)  713-3155,  xl95. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  July  6, 1998.  -     r 

Captain  Evdyn  J.  Fields, 
Acting  Deputy  Assistant  Administrate  for 
Ocean  Services  and  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Administration. 

Kobert  H.  Wayland,  ED. 

Director.  Office  of  Wetlands.  Oceans  and 
Watersheds.  Environmental  Protection 
Agency. 

(FR  Doc.  98-18202  Filed  7-8-98;  8:4S  am) 
BtUMQ  COM  M10-1^4i 


COMMISSION  OF  RNE  ARTS 
Notice  of  Meeting 

The  next  meeting  of  the  Commission 
of  Fine  Arts  is  scheduled  for  23  July 
1998  at  10:00  AM  in  the  Commission's 
offices  at  the  National  Building  Museum 
(Pension  Building),  Suite  312,  Judiciary 
Square,  441  F  Street.  N.W.,  Washington, 
D.C.  20001.  The  meeting  will  focus  on 
a  variety  of  projects  affecting  the 
appearance  of  the  dty. 

mquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton.  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  202-504-2200. 
Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
should  contact  the  Secretary  at  least  10 
days  before  the  meeting  date. 

Dated  in  Washington,  D.C.  29  June  1998. 
Charles  H.  Atliertoii, 
Secretary. 

(FR  Doc.  98-18262  Filed  7-*-98;  8:45  am) 
■aiJNO  OOK  SSM-OI-M 


COMMITTEE  FOR  THE 
iMPI.EMENTAT10N  OF  TEXTILE 
AGREEMENTS 

Amendment  to  Quota  and  Visa 
Requirements  to  Increase  the 
Exemption  tor  Property  Marked 
Commercial  Sample  Shipments  From 
Various  Countriee 

Julys,  1998.  • 

AOENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
the  exemption  for  properly  marked 
commercial  sample  shipments. 


EFFKTIVE  DATE:  September  1, 1998. 

FOR  FURTHO*  WFOfMATION  COMTACT: 
Brian  F.  Fennessy,  International  Tnuie 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 

SUPPLBeiTARY  MFORMATION: 

Audiority:  Section  204  of  the  Agricultunl 
Act  of  1956,  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  Mardi  3, 1972,  as 
amended. 

Currently,  shipments  of  properly 
marked  commercial  samples  valued  at 
U.S.S250  or  less  do  not  require  a  visa  for 
entry  into  the  United  States  and  are  not 
chai^^  to  appUcable  quotas.  The 
Committee  for  the  Implementation  of 
Textile  Agreements  has  reviewed  the 
dollar  limitation  and  has  decided  to 
hicrease  the  exemption  from  U.S.$250 
to  U.S.$800  for  properly  marked 
commercial  sample  shipments  exported 
on  or  after  September  1, 1998. 

In  addition  to  other  requirements, 
U.S.  Customs  guidelines  require  that 
each  imi}orted  sample  must  be  indelibly 
maAed  "SAMPLE"  in  large  letters  in 
specific  locations  depending  on  the 
imported  article. 

In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  amend 
existing  visa  requirements. 
Tray  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  fbr  tlie  ImplcBentatiea  of  Textile 
Ayeemefiti 

July  6. 1998. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  all  directives 
issued  to  you  which  establish  textile  and 
apparel  export  visa  requirements. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  decided  to  increase 
the  dollar  limitation  for  properly  marked 
commercial  sample  shipments  from  U.S.$250 
to  U.S.S800.  Effective  on  September  1. 1998, 
for  products  exported  on  or  after  September 
1, 1998,  shipments  of  properly  marked 
commercial  samples  valued  at  U.S.S800  or 
less  do  not  require  a  visa  for  entry  into  the 
United  States  and  shall  not  be  charged  to 
applicable  quotas. 

Shipments  entered  or  withdrawm  from 
warehouse  according  to  this  directive  which 
are  not  properly  marked  shall  be  subject  to 
applicable  quota  and  visa  requirements. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detnmined  that  this 
action  Sails  within  the  fcveign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aKl). 
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Sincerely, 
TroyH.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  W-18234  Filed  7-8-98;  8:45  am] 
mimo  Gox  »i9-tm-F 


DEPARTMENT  OF  DEFENSE 

Ralnstataniant  of  Small  Businass  Set- 
Aakfas  for  Certain  Acquialtiona  Under 
the  Small  Buainass  Compatttivanass 
Damonatratlon  Program 

AQBCY:  Department  of  Defense  (DoD). 
ACTION:  Notice  of  reinstatement  of  small 
business  set-asides  under  the  Small 
Business  Competitiveness 
Demonstration  Program. 


SUMMARY:  The  Director  of  Defense 
Procurement  has  reinstated  the  use  of 
small  business  set-aside  procedures  for 
certain  construction  acquisitions  issued 
by  the  Departments  of  the  Army  and 
Navy.  Included  in  the  reinstatement  are 
solicitations  issued  under  Standard 
Industrial  Category  Major  (koup  15  and 


Standarti  Industrial  Category  Code  1629 
(Navy  o^y). 

effectrJc  date:  Jime  17, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Micfiael  Sipple,  OUSD  (AAT), 
Directorl  of  Defense  Procurement, 
Contract  Policy  Administration,  Room 
3C838,  3060  Defense  Pentagon, 
Washington,  DC  20301-3060,  telephone 
(703)  695-8567. 

8UP«.a»iTAflY  INFORMATION:  The  Office 
of  Federal  Procurement  Policy  (OFPP) 
implemented  Title  VII  of  Pub.  L  100- 
656  (15  y.S.C.  644  note)  by  issuance  of 
the  "Sm^ll  Biisiness  Competitiveness 
Demonstration  Program  Test  Plan"  on 
August  31, 1989,  amended  April  16, 
1993.  The  program  was  further 
implemented  in  Subpart  19.10  of  the 
Federal  Acquisition  Regulation  (FAR) 
and  Subtart  219.10  of  the  Defense  FAR 
Supplen^nt  (DFARS). 

Underlthe  program,  small  business 
set-aside^  were  initially  suspended  for 
certain  designated  industry  groups 
(DIGs).  Agencies  are  required  by 
paragrap  is  III.D.2.a  and  IV.A.4.  of  the 
OFPP  tet  t  plan  to  reinstate  the  use  of 


Industry 


Construction:. 

Major  Group  15  fncKKino  Sie  1521.  1522.  1531.  154tl 
Major  Group  16— SIC.  Code  1629  only 


Consistent  with  the  OFPP  test  plan, 
this  reinstatement  of  set-asides  will  be 
periodically  reviewed  for  continuation. 
Small  business  set-asides  were 
reinstated  DoD-%vide  for  the  DIG  titled 
"Architectural  and  Engineering 
Services,"  by  memorandum  of 
September  30. 1991.  That  reinstatement 
remains  in  effect. 
MidMk  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

(FR  Doc.  98-18097  Filed  7-6-98;  8:45  am] 


smaU  business  set-asides  whenever  the 
small  business  awards  under  any 
designated  industry  group  falls  below 
40  percent  or  whenever  small  business 
awards  under  an  Individual  Standard 
Industrial  Classification  (SIC)  Code 
within  theidesignated  industry  group 
fells  beloW  35  percent.  Reinstatement  is 
to  be  limited  to  the  organizational 
elements  (hi  the  case  of  DoD.  the 
individual  military  departments  or  other 
components)  that  failed  to  meet  the 
small  business  participation  goals. 
For  the  l{2  months  ending  March 
1998.  DoD  awards  in  the  industries 
shown  below  fell  below  the  40  percent 
(SIC  Major  Group  15)  or  35  percent  (SIC 
Code  16291  thresholds.  Accordingly, 
pursuant  t^  DFARS  219.1006(b)(2),  the 
Director  of  JDefense  Procurement  has 
directed  reinstatement  of  small  business 
set  aside  piiocedures  for  solicitations 
that  involve  the  industry  categories 
shown  below.  The  reinstatement  applies 
to  soUcitatibns  issued  by  the  appUcable 
buying  activities  on  or  after  June  17, 
1998,  or  as  toon  thereafter  as 
practicable! 


and  1542) 


Applicable  to 


Afl  Army  and  Navy  Activities. 
AM  Navy  Activities. 


ACTION:  Notice  of  applications. 


DEPARTMENT  OF  ENERGY 

[Docket  Noa.  EA-IOS^-CN.  EA-168nA  and 
EA-187] 

Appllcationa  To  Export  Elaetric 
Enargy;  NorAm  Energy  Sarvicaa, 
PGAE  Enargy,  Merchant  Enaigy  Group 

agency:  Office  of  Fossil  Energy,  DOE. 


SUMMARY  NorAm  Energy  Services,  Inc. 
(NES)  hai ;  applied  for  renewal  of  its 
authority  to  transmit  electric  energy 
from  the  United  States  to  Canada 
pursuant  to  section  202(e)  of  the  Federal 
Power  Aa.  PG&E  Energy  Trading- 
Power,  Lf>.  (PG&E)  has  appUed  to 
amend  its  authorization  to  export 
electric  energy  to  Canada  by  addhig 
addition^  transmission  facilities,  and 
Merchant  Energy  Group  of  the 
Americas,  Inc.  (MEGA)  has  applied  for 
authority  to  transmit  electric  energy  to 
Canada.  ; 

DATES:  O^mments,  protests  or  requests 
to  intervene  must  he  submitted  on  or 
before  Ai%ust  10. 1998. 
ADORESSQB:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  hn/Ex  (FE-27).  Office  of  Fossil 
Energy.  US.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 


Washingtoij,  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michel  Skmker  (Program 
Attorney)  2^2-586-6667. 


INFORMATION:  Exports  of 
electricity  oom  the  United  States  to  a 
foreign  coiuktry  are  regulated  and 
require  authorization  under  section 
202(e)  of  thi  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

The  Office  of  Fossil  Energy  (FE)  of  the 
Department  of  Energy  (DOE)  has 
received  applications  from  the  following 
companies  for  authorization  to  export 
electric  eneiigy  to  Canada: 


Applicant 


NorAm  Energy  Services  Inc  

PG&E  Energy  Tradmg-Power.  LP ...Z 

Merchant  Energy  Group  of  the  Americas,  Inc 


Appiicition 


a/18/98 
a/23/98 
f/2S«8 


Docket  No. 


EA-105^A-CN 

EA-168-A 

EA-187 


On  August  16, 1996,  FE  authorized 
NES,  a  power  maiiieter,  to  transmit 
electric  energy  from  the  United  States  to 
Canada.  That  authorization  will  expire 
on  August  16, 1998.  In  Docket  EA-105- 
A-CN,  NES  filed  an  application  with  FE 
for  renewal  of  its  export  authority  for  a 
five  year  period. 

On  February  24, 1998,  FE  authorized 
PGftE  to  export  electric  energy  from  the 
United  States  to  Canada  using  the 
transmission  facilities  of  The  Detroit 
Edison  Company,  Minnesota  Power  k 
Light  Company,  the  New  York  Power 
Authority,  and  Niagara  Mohawk  Power 
Corporation.  In  the  application  in 
Docket  No.  EA-168-A,  PG&E  now  seeks 
to  add  additional  international 
transmission  facilities  to  those  already 
authorized. 

In  Docket  No.  EA-187,  MEGA,  a 
power  marketer,  proposes  to  export  to 
Canada  electric  energy  purchased  from 
U.S.  electric  utilities.  Federal  power 
marketing  agencies,  and  other  entities 
authorized  to  sell  power  for  resale. 

Each  of  the  above  exporters  propose 
to  arrange  for  the  delivery  of  electric 
energy  to  Canada  over  transmission 
facilities  owned  by  Basin  Electric  Power 
Cooperative.  Bonneville  Power 
Administration,  Bradfield  Electric, 
Qtizens  Utilities.  Detroit  Edison 
Company,  Eastern  Maine  Electric 
Cooperative,  Joint  Owners  of  the 
Highgate  Project.  Long  Sault 
Incorporated.  Maine  Electric  Power 
Company.  Maine  Public  Service 
Company,  Minnesota  Power  and  Light 
Company.  Minnkota  Power  Cooperative. 
New  York  Power  Authority,  Niagara 
Mohawk  Power  Corporation,  Northern 
States  Power  and  Vermont  Electric 
Transmission  Company. 

The  construction  of  each  of  the 
international  transmission  facilities  to 
be  utilized  by  these  applicants,  as  more 
fully  described  in  the  applications,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Orider  10485,  as  amended. 

Procednral  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protest  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211.  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  NES's  request  to  renew 
its  export  authorization  to  Canada 
should  be  clearly  marked  with  Docket 
EA-105-A-CN.  Additional  copies  are  to 
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be  filed  directly  with  Kevin  P.  Erwin, 
General  Attorney,  NorAm  Energy 
Service.  Inc..  P.O.  Box  4455. 1111 
Louisiana.  7th  Floor,  Houston,  Texas 
77210-4455. 

Comments  on  PG&E's  application  to 
amend  its  authorization  to  export 
electric  energy  to  Canada  should  be 
marked  with  Docket  EA-168-A. 
Additional  copies  are  to  be  filed  directly 
with  Christopher  A.  Wilscra.  Esq., 
Assistant  General  Counsel,  U.S. 
Generating  Company,  7500  Old 
Georgetown  Road.  Suite  1300.  Bethesda. 
MD  20814-6161  and  Ms.  Sarah 
Barpoulis.  Senior  Vice  President.  PG&E 
Energy  Trading— Power,  LP.,  7500  Old 
Georgetown  Road.  Suite  1300,  Bethesda, 
MD  20814-6161. 

Comments  on  MEGA's  application  to 
export  electric  energy  to  Canada  should 
be  clearly  mariced  with  Docket  EA-187. 
Additional  copies  are  to  be  filed  directly 
with  Joseph  P.  Limone,  Esq.,  Legal 
Department.  Merdiant  Energy  Group  of 
the  Americas.  Inc.,  275  West  Street, 
Suite  320,  Annapolis,  MD  21401. 

A  final  decision  will  be  made  on  these 
applications  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  and  a 
determination  is  made  by  the  DOE  that 
the  proposed  actions  will  not  adversely 
impact  on  the  reliability  of  the  U.S. 
electric  power  supply  system. 

Copies  of  these  applications  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above.  Further  information 
may  also  be  obtained  on  the  program 
through  the  World  Wide  Web  by 
accessing  the  Fossil  Energy  Home  Page 
at  http://www.fe.doe.gov  dien  selecting 
"Regulatory"  and  "Electricity"  from  the 
options  menus. 

Issued  in  Washington,  DC  on  )uly  2. 1998. 
ElknRiMell. 

Acting  Manager,  Electric  Power  Regulation. 
Office  of  Coal »  Power  Im/Ex.  Office  of  Coal 
8"  Power  Syttems,  Office  ofFouil  Energy. 
[FR  Doc  98-18213  Filed  7-8-98;  8:45  am] 
■UMQ  OOOf  •4M-ei-r 


DEPARTMENT  OF  ENERGY 
[FE  Doeiwt  Pia  PP-188] 

Application  for  Praaldantial  Parmit; 
Dynagy  Power  Corporation 

AQENCY:  Office  of  Fossil  Energy.  DOE. 
ACnoN:  Notice  of  Application. 

SUMMARY:  Dynegy  Power  Corp. 
(Dynegy),  an  independent  power 
producer,  has  applied  for  a  Presidential 
permit  to  construct,  connect,  operate 


and  maintain  a  new  electric 
transmission  facility  across  the  U.S. 
border  mrith  Mexico. 

DAm:  Comments,  protests,  or  requests 
to  intervene  must  be  submittCKl  on  or 
before  August  10, 1998. 

AnoncilEl:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import  and  E^qxnt  (FE-27), 
Office  of  Fossil  Energy,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585-0350. 
FOR  FURTHER  MFORMATKM  COMTACT: 
Ellen  Russell  (Program  Office)  202-588- 
9506  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-6667. 

9UPPLBmiTUn  MFORMATKM:  The 

construction,  connection,  operation,  and 
maintenance  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electric  energy 
between  the  United  States  and  a  foreign 
coimtry  is  prohibited  in  the  absence  of 
a  Presidential  permit  issued  pursuant  to 
Executive  Order  (EO)  10485,  as 
amended  by  EO  12038. 

On  July  1, 1998,  Dynegy,  formerly 
known  as  Destec  Energy,  Inc.,  a 
subsidiary  of  NGC  Corporation,  filed  an 
application  with  the  Office  of  Fossil 
Energy  (FE)  of  the  Department  of  Energy 
(DOE)  for  a  Presidmitial  permit.  Dynegy 
proposes  to  construct  a  one-quarter  mile 
double  circuit  230-kilovolt  (kV) 
transmission  line  to  the  U.S.  border 
with  Mexico  from  a  400  megawatt  (MW) 
gas-fired  electric  powerplant  it  proposes 
to  construct  adjacent  in  Santa  Teresa. 
Dona  Ana  County;  New  Mexico.  At  the 
border,  the  Dynegy  transmission  lines 
will  interconnect  with  similar  faciUties 
owned  by  Comission  Federal  de 
Electricidad  (CFE),  the  national  electric 
utility  of  Mexico,  and  continue 
approximately  17  additional  miles  in 
Mexico  to  CFE's  future  Paso  Del  Norte 
Substation. 

In  its  application  Dynegy  asserts  that 
the  facilities  proposed  herein  are  not  to 
be  interconnected  with  any  other  part  of 
the  U.S.  electric  power  system  thraeby 
precluding  third  party  use  of  these 
transmission  facilities. 

Prior  to  exporting  electric  energy  to 
Mexico  Dynegy  will  be  required  to 
obtain  an  authorization  from  DOE 
pursuant  to  section  202(e)  of  the  Federal 
Power  Act  (FPA)  (16  U.S.C.  §824a(e)). 

Procedural  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  section  385.211  or  385.214  of  the 
Federal  Energy  Regulatory 
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Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 

Fifteen  copies  of  such  petitions  and 
protests  should  be  filed  with  the  DOE 
on  or  before  the  date  listed  above. 
Additional  copies  of  such  petitions  to 
intervene  or  protest  also  should  be  filed 
directly  with:  Mr.  David  Kellermeyer, 
Dynegy  Power  Corp.,  1000  Louisiana, 
Suite  5800.  Houston,  TX  77002-5050. 

Before  a  Presidential  permit  may  be 
issued  or  amended,  the  E)OE  must 
determine  that  the  proposed  action  will 
not  adversely  impact  on  the  reHability 
of  the  U.S.  electric  power  supply  system 
and  also  consider  the  environmental 
impacts  of  the  proposed  action  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969.  DOE  also  must  obtain  the 
concurrence  of  the  Secretary  of  State 
and  the  Secretary  of  Defense  before 
taking  final  action  on  a  Presidential 
permit  application. 

Copies  of  this  appUcation  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above.  In  addition,  this 
application  will  be  made  available  on 
the  Internet  on  the  Office  of  Fossil 
Energy's  home  page.  The  site  is 
accessible  at  www.fe.doe.gov.  Select 
"Regulatory"  tiien  "Electricity." 

Issued  in  Washington,  D.C,  on  July  2, 
1998. 

Ellen  Ruaaell, 

Acting  Manager,  Electric  Power  Regulation. 
Office  of  Coal  S-  Power  Im/Ex.  Office  of  Coal 
Sr  Power  Systems,  Office  of  Fossil  Energy. 
[PR  Doc  98-18212  Filed  7-8-98;  8:45  am) 
MJJNO  oooc  Mas-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOft-274-0001 

Black  Martin  Pipeline  Company;  Notice 
of  Proposed  Changes  to  FERC  Qas 
Tariff 

July  2. 1998. 

Take  notice  that  on  June  30, 1998, 
Black  Marlin  Pipeline  Company  (Black 
Marlin)  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  August  1 ,  1998: 

Ninth  Revised  Sheet  No.  4 
Second  Revised  Sheet  No.  213F 

Black  Marlin  states  that  it  is  making 
this  filing  to  (1)  provide  an  increase  in 
rates  for  its  transportation  services  and 
(2)  eliminate  the  interruptible  revenue 
sharing  mechanism  from  its  tariff. 

Black  Marlin  states  that  the  tariff 
sheet  filed  herein  reflects  rates 


necess^  to  recover  annual  operating 
costs  wfiich  Black  Marlin  expects  to 
incur  it  performing  service  imder  its 
existinc  rate  schedules,  utilizing  a  Base 
Period  ended  March  31, 1998  adjusted 
for  known  and  measurable  changes 
anticipited  to  occiir  during  the  nine- 
month  t'est  Period  ending  December  31, 
1998. 

The  Droposed  rates  are  based  on  an 
overall  post  of  service  for  Black  Merlin's 
jurisdi(^onal  services  of  $3.2  million 
(exclusive  of  the  cost  of  service 
assodaied  with  Black  Marlin 's  onshore 
NGPA  Section  311  facilities),  as 
compared  to  a  cost  of  service  of  $3.1 
million  underlying  the  currently 
effective  rates.  Absent  the  instant  rate 
case.  Black  MarUn  would  realize  a 
revenue  deficiency  of  $1.8  million  as 
indicated  by  comparing  the  proposed 
rates  w|lh  the  currently  effective  rates 
appliec^to  the  Test  Period  volumes. 

The  iliajor  reasons  for  the  proposed 
rate  increase  are:  (1)  a  decrease  in 
annual  throughput  firom  31,101,046 
MMBtujunderlying  the  ciurently 
effiective  rates  to  19,331,916  MMBtu  for 
the  Test  Period  because  of  declines  in 
the  deliverability  of  the  reserves  to 
which  Black  Marlin  is  connected;  and 
(2)  the  impact  of  approximately  $4.4 
million  in  capital  expenditures  required 
to  loWei  the  portion  of  Black  Merlin's 
line  affejcted  by  a  project  of  the  U.S. 
Army  Cbrps  of  Engineers  and  the  Port 
of  Houston  Authority  to  widen  and 
deepen  pe  Houston  Ship  Channel. 

Any  derson  desiring  to  be  heard  or  to 
protest  ^s  filing  should  file  a  motion 
to  intenjene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Fir*  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commi^ion's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Compnission's  Regulations.  Protests 
will  be  Considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestatits  parties  to  the  proceedings. 
Any  pei^n  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  ^oergers. 

Acting  Secretary. 

[PR  Doc.  98-18168  Filed  7-8-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Biergy  Regulatory 
CommiMJon 

[Dodist  NO.  RPSe-ZTflMNXq 

CNG  Trartsmisslon  Corporation;  Notice 
of  Propoaed  Changes  In  FERC  Qas 
Tariff 

July  2, 19{ 

Take  nokice  that  on  June  30, 1998, 
CNG  Trankmission  Corporation  (CNGT) 
tendered  nr  filing  as  part  of  its  FERC 
Gas  Tariff]  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets,  with  an 
effective  date  of  August  1, 1998: 

Thirty-Nin*  Revised  Sheet  No.  32 
Thirty-Ninlti  Revised  Sheet  No.  33 

CNGT  states  that  the  purpose  of  this 
filing  is  toi  submit  CNGT's  quarterly 
revision  of  the  Section  18.2.B. 
Siucharge,  effective  for  the  three-month 
period  commencing  August  1. 1998.  The 
charge  for  ithe  quarter  ending  July  31, 
1998,  has  been  $0.0032  per  Dt,  as 
authorized  by  Conunission  Order  dated 
April  20,  M98,  in  Docket  No.  RP98-I71. 
CNGT's  p^po8ed  Section  18.2,B. 
surcharge  iFor  the  next  quarterly  period 
is  $0.0026  iper  Dt.  The  revised  surcharge 
is  designed  to  recover  $16,088  in 
Stranded  Account  No.  858  Costs. 

CNGT  states  that  copies  of  this  letter 
of  transmi^al  and  enclosures  are  being 
mailed  to  CNGT's  customers  and 
interested  ptete  commissions. 

Any  perton  desiring  to  be  heard  or  to 
protest  thil  filing  should  file  a  motion 
to  intervei^  or  a  protest  with  the 
Federal  Enjergy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regiilations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determihing  the  appropriate  action  to 
be  taken,  but  vtdll  not  serve  to  make 
protestant^  parties  to  the  proceedings. 
Any  persot  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.        j 

David  P.  Boii^gBn, 

Acting  Secntary. 

IFR  Doc.  984^18172  Filed  7-8-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieelon 

(Docket  Na  CPM-631-000) 

Columbia  Qaa  Tranamieelon 
Corporation;  Notice  of  Requeet  Under 
Blanket  Auttiorlzatlon 

July  2, 1998. 

Take  notice  tliat  on  June  23, 1998,  and 
supplemented  on  July  1, 1998, 
Coliunbia  Gas  Transmission  Corporation 
(Columbia),  12801  Fair  Lakes  Parkway, 
Fairfax,  Vii^inia  22030-0146.  filed  in 
E)ocket  No.  CP98-631-000,  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct  and  operate 
three  points  of  delivery  to  Union  Light 
Heat  and  Power  Company  (ULH)  in 
Campbell  Coimty,  Kentucky,  imder  its 
blaniiet  certificate  issued  in  Docket  No. 
CP83-76-000,  pursuant  to  Section  7(c) 
of  the  Natiiral  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Columbia  requests  authorization  to 
construct  and  operate  three  new  points 
of  delivery  for  firm  transportation  and 
will  provide  the  service  pursuant  to 
Columbia's  blanket  certification  issued 
in  Docket  No.  CP86-240-000.  Columbia 
indicates  that  the  transportation  service 
will  be  provided  under  its  Storage 
Service  Transportation  (SST)  Rate 
Schedule.  Columbia  estimates  the  ■ 
quantities  to  be  delivered  at  each  new 
point  of  delivery  will  be  approximately 
440  Dth/day  and  160,600  Dth  annually, 
within  Columbia's  authorized  level  of 
services.  Columbia  asserts  that  there  is 
no  impact  on  Columbia's  existing  design 
day  and  annual  obligations  to  its 
customera  as  a  result  of  the  construction 
and  operation  of  these  delivery  points 
for  firm  transportation  service. 

Coliunbia  says  the  points  of  delivery 
have  been  requested  by  ULH  to  serve 
both  residential  and  commercial 
customera.  Columbia  estimates  the  cost 
to  construct  these  new  points  of 
delivery  to  be  approximately  $18,000, 
which  includes  "gross  up"  for  income 
tax  purposes.  Columbia  states  that  ULH 
will  reimburse  Columbia  100%  of  the 
actual  cost  of  construction. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Conunission, 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  Firat  Street,  N.E., 
Washington  D.C.  20426,  purauant  to 
Rule  214  of  the  Commission's 
Procedural  Rules  (18  CFR  385.214)  a 


motion  to  intervene  or  notice  of 
intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  puraiiant  to  Section  7  of 
the  Natural  Gas  Act 
David  P.  Boergsrs. 
ActingSecntary. 

[FR  Doc.  98-18175  Filed  7-8-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaakm 

[Docket  No.  TMW-2-127-00q 

Cove  Point  LNG  Umited  Parlnerahlp; 
Notice  of  PropoaedChangea  in  FERC 
Gee  Tariff 

July  2. 1998. 

Take  notice  that  on  June  29. 1998, 
Cove  Point  LNG  Limited  Partnerehip 
(Cove  Point)  tendered  for  filing  to  . 
become  a  part  of  its  FERC  Gas  Tariff. 
Firet  Revised  Volume  No.  1,  Substitute 
Third  Revised  Sheet  No.  99,  to  be 
effective  July  29, 1998. 

Cove  Point  states  that  this  tariff  sheet 
is  being  filed  in  order  to  correct  a  page 
veraion  and  pagination  error  foimd  in 
the  tariff  sheet  submitted  on  June  10, 
1998  in  the  above  referenced 
proceeding. 

Cove  Point  states  that  copies  of  the 
filing  were  served  upon  Cove  Point's 
customera  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  this 
fiUng  should  file  a  protest  with  the 
Federil  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

David  P.  Boei«M*. 

Acting  Secretary. 

(FR  Doc.  98-18174  Filed  7-8-08;  8:45  am] 

MLUNO  oooi  arir-ei-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaeion    . 

[Docket  No.  IU>9ft-i7-00^ 

Dauphin  Mand  Gathering  Partnara; 
Notice  of  Propoaad  Changea  In  FERC 
Gae  Tariff 

July  2, 1998. 

Take  notice  that  on  June  30, 1998, 
Dauphin  Island  Gathering  Partnera 
(PICT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  tariff  sheet  listed  below  to  become 
effective  July  1, 1998.  The  modification 
to  the  listed  tariff  sheet  is  proposed  to 
more  accurately  align  the  maximum 
daily  quantity  for  OEDC  Exploration  k 
Producing,  L.P.  with  anticipated 
production. 

Second  Revised  Sheet  No.  9A 

DIGP  states  that  copies  of  this  filing 
are  being  served  on  all  affected 
customera  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Firet  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Bosfvm. 

Acting  Secretary. 

(PR  Doc  98-18186  Filed  7-8-98;  8:45  am) 

Musie  ooM  snr-ei-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comnitosion 

[Docket  Na  RP96-266-000] 

Discovery  Gas  Transmission  LLC; 
Notice  of  Compliance  HIing 

July  2. 1998. 

Take  notice  that  on  June  29, 1998^ 
Discovery  Gas  Transmission  LLC 
(Discovery)  tendered  for  filing  the  tariff 
sheets  listed  on  Attachment  A  to  the 
filing,  to  become  effective  Augvist  1, 
1998. 

Discovery  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  order  issued  April  16,  ' 
1998,  in  Docket  No.  RM9&-1-007. 

Discovery  states  that  the  instant  filing 
reflects  changes  to  the  General  Terms 
and  Conditions  of  Discovery's  Tariff 
required  to  implement  standards  issued 
by  GISB  and  adopted  by  the 
Ccifaunission  in  C)rder  587-G,  issued 
April  16, 1998,  in  Docket  No.  RM  96- 
1-007.  The  filing  also  includes  changes 
required  by  Commission  Regulations 
Section  284.10(c)(3)  (ii)  through  (v), 
including  posting  to  Discovery's 
Internet  web  site  of  information 
required  by  GISB  Standard  4.3.6. 
Discovery  is  also  implementing  changes 
to  its  FERC  Gas  Tariff  reflecting  the 
adoption  of  Section  284.10(c)(3)(i)  of  the 
Regulations  relating  to  Internet  web  site 
communication  of  electronic 
information  and  transactions  using  the 
public  Internet. 

Discovery  states  that  copies  of  this 
filing  are  being  mailed  to  its  customers, 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boei^gen, 
Acting  Secretary. 

(PR  Doc.  98-18162  Filed  7-8-98;  8:45  am) 
MLUNO  OOOE  mr-ot-M 


DEPARTl^NT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

[Docket  No.  QT98-75-000] 

Distrigas  of  Massachusetts 
Corporation;  Notice  of  Refund  Report 

July  2, 1998] 

Take  nofica  that  on  June  29, 1998, 
Distrigas  oi  Massachusetts  Corporation 
(DOMAC)  tendered  for  filing  a  Refund 
Report  in  oompliance  with  the 
Commissicsi's  Order  dated  February  22, 
1995  in  Docket  No.  RP95-124-000. 

DOMACstates  that  it  received  a  Tier 
1  refund  fiipm  the  Gas  Research  Institute 
in  the  amount  of  $16,839,000.  DOMAC 
states  that  the  refund  results  from 
overpayments  by  DOMAC  for  the  1997 
calendar  y«ar.  DOMAC  states  that  it  will 
not  credit  ^s  refund  to  its  customers 
because  it  Coes  not  pass  throu^  its  GRI 
Funding  obUgations  in  its  firm 
customers,  and,  therefore,  no  customers 
are  eligible  for  such  credits. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  July  9, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determii^ng  the  appropriate  action  to 
be  taken,  bttt  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  |notion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissioh  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.        I 
David  P.  Bo*gers, 
Acting  Secretary. 

(FR  Doc  98-|l8182  Filed  7-8-98;  8:45  am] 
HUJNQ  cooE  krir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Enjsrgy  Regulatory 
Commission 

[Docket  No.  RP08-275-000] 

Equitrans,  LP.;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

July  2, 1998. < 

Take  notice  that  on  Jime  30, 1998, 
Equitrans.  l.P.  (Equitrans)  tendered  for 
filing  as  patt  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheet  to  become  effective 
August  1, 1  )98: 


Second  Revised  Sheet  No.  269 

Equitrans  states  that  the  purpose  of 
this  filing  is  tp  comply  with  the  Federal 
Energy  Regulatory  Commission's  Order 
No.  587-G  isiued  on  April  16, 1998  in 
Docket  No.  RM9&-1-007  adopting  new, 
revised  and  interpretation  of  the 
standards  pnlmulgated  by  the  Gas 
Industry  Staiidards  Board  (GISB).  These 
standards  reqjuire  interstate  natural  gas 
pipelines  to  follow  certain  new  and 
revised  biisiness  practice  procedures. 
The  Commis^on  directed  pipelines  to 
make  a  filing  to  change  aU  references  to 
GISB  standards  in  their  tariffs  to  Version 
1.2  by  August  1, 1998.  This  version 
nmnber  applies  to  all  standards 
contained  in  diSB's  Version  1.2 
Standards  M^uals,  including  standards 
that  have  not  changed  from  the  previous 
versions.  In  compliance,  Equitrans  filed 
adopt  Versioij  1.2  in  Section  35.1  of  its 
General  Termb  and  Conditions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  ok*  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commis^on's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commissmn's  Regulations.  Protests 
will  be  consiaered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  mention  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  ^d  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  ' 

David  P.  Boergera, 
Acting  Secretat^. 

(FR  Doc.  98-18^69  Filed  7-«-98;  8:45  am] 
BIUJNO  CODE  717>ei-M 


DEPARTMENJr  OF  ENERGY 

Federal  Energy  Regulatory 
CommisaionT 

[Docket  No.  OTM-Tr-OOO] 

Equitrans.  LP.;  Notice  of  Proposed 
Changea  in  FERC  Gas  Tariff 

July  2, 1998. 

Take  notice^that  on  June  30, 1998, 
Equitrans,  L.R  (Equitrans),  tendered  for 
fiUng  as  part  df  its  FERC  Gas  Tariff,  First 
Revised  Voluifae  No.  1,  the  following 
tariff  sheets,  t^  become  effective  July  1, 
1998. 

Ninth  Revised  Sheet  No.  400 
Eleventh  Revised  Sheet  No^^401 


Equitrans  states  that  this  filing  is 
made  to  update  Equitrans  index  of 
customers.  In  Order  No.  581  the 
Commission  established  a  revised 
format  for  the  Index  of  Customers  to  be 
included  in  the  tariSs  of  interstate 
pipelines  and  required  the  pipelines  to 
update  the  index  on  a  quarterly  basis  to 
reflect  changes  in  contract  activity. 
Equitrans  requests  a  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  tariff  sheets  to  take  effect  on 
July  1, 1998.  the  first  calendar  quarter, 
in  accordance  with  Order  No.  581. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissicm  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boogan, 
Acting  Secretary. 

[PR  Doc  98-18183  Piled  7-B-08;  8:45  am] 
MUMQ  oooc  «nr-4MI 


DEPARTMENT  OF  ENERGY 

FMtoral  EfMrgy  Regulatory 
Commission 

[DoekM  Na  CP96-641-0«q 

Florlds  Qas  Trsnsmlssion  Compsny; 
Notics  of  Rsqusst  Undsr  Blanks! 
Authorfzstion 

July  2, 1998. 

Take  notice  that  on  June  29. 1998. 
Florida  Gas  Transmission  Company 
(FGT).  1400  Smith  Street,  Suite  3997, 
P.O.  Box  1188.  Houston.  Texas  77251- 
1188,  filed  in  Docket  No.  CP98-641-000 
a  request  pursuant  to  S§  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205. 157.212)  for 
authorization  to  construct,  own.  and 
operate  a  new  delivery  point,  located  in 
Manatee  County.  Florida  to  deliver 
natural  gas  for  TECO  Peoples  Gas  Inc. 
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(TECO).  under  FGT's  blanket  certificate 
issued  in  Docket  No.  CP82-553-000. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 

Commission  and  open  to  public 
inspection. 

FGT  proposes  to  construct,  own.  and 
operate  a  tap.  valve,  electronic  flow 
measurement  (EFM)  equipment,  and 
approximately  100  feet  of  6-inch 
connecting  pipeline  for  TECO  to  deliver 
to  a  new  meter  station  (PGS-Lakewood 
Ranch),  located  in  Manatee  County. 
Florida,  at  mile  post  73.56  off  FGT's  8- 
inch  Sarasota  Lateral. 

FGT  states  that  TECO  will  construct, 
own,  and  operate  this  new  meter  station 
with  FGT  constructing  the  tap.  EFM, 
and  connecting  4ine.  FGT  declares  that 
the  proposed  delivery  capacity  at  this 
new  point  will  be  32,500  MMBtu  per 
day  at  line  pressure.  FGT  asserts  that 
TECO  will  reimburse  FGT  for  all  costs 
directly  and  indirectly  incurred  by  FGT 
for  the  construction  of  the  new  delivery 
point.  FGT  states  that  the  estimated  total 
cost  of  the  proposed  construction  is 
$74,500,  inclusive  of  tax  gross-up. 

FGT  Gas  declares  that  the  proposed 
gas  deliveries  at  the  subject  point  will 
be  from  currently  existing  certificated 
levels  that  will  be  released  from  existing 
service  agreements  and,  therefore,  will 
not  have  an  impact  on  FGT's  daily, 
annual,  or  peak  day  deliveries.  FGT 
states  that  TECO  will  acquire 
relinquished  volumes  from  existing 
ciistomers  to  serve  the  new  PGS- 
Lakewook  Ranch  meter  station. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efiisctive  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  hoergtn. 
Acting  Secretary. 

(PR  Doc.  98-18176  Filed  7-8-98;  8:4S  am] 
■ajJiM  0001  srir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reoulalory 
Commieelon 

[Dooket  No.  RPM-279-000I 

Greet  Lakee  Gee  Trsnsmisston  Umltsd 
Pannerahip;  Nodce  of  Propoeed 
Ctiangea  In  FERC  Gas  Term 

July  2, 1998. 

Take  notice  that  on  June  30, 1998, 
Oeat  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  tendered  for 
filing  as  part  of  iu  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  Fourth 
Revised  Sheet  No.  42,  First  Revised 
Sheet  No.  42A,  and  Fourth  Revised 
Sheet  No.  50C,  proposed  to  become 
effective  August  1, 1998. 

Great  Lakes  states  that  the  tariff  sheeU 
are  being  filed  to  comply  with 
Commission's  Order  No.  587-G  issued 
on  April  16. 1998.  in  Docket  No.  RM96- 
1-007.  83  FERC  161,029  (1998).  In 
Order  No.  587-G  the  Commission,  inter 
alia,  adopted  Version  1.2  of  the 
standards  promulgated  by  the  Gas 
Industry  Standards  Board  (GISB),  GISB's 
interpretations  of  certain  standards,  and 
regulations  setting  standards  for  the 
posting  of  information  on  Internet  web 
sites.  Great  Lakes  states  that  this 
compliance  filing  is  being  made  to 
implement  these  standards, 
interpretations,  and  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  ProtesU 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Dmrid  P.  Bowam. 
Actir^  Secretary. 

(PR  Doc.  98-18173  Filed  7-8-98: 8:45  am) 
■UJNQ  COM  snr-ei-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9e-S45-001] 

High  Island  Offshore  System;  Notice  of 
Compliance  Filing 

July  2, 1998. 

Take  notice  that  on  June  29, 1998, 
High  Island  Offshore  System  (HIOS), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheet  to  be 
effective  August  1, 1998: 

First  Revised  Sheet  No.  1 1 0C 

HIOS  asserts  that  the  purpose  of  this 
filing  is  to  correct  an  inadvertent  error 
in  pagination  in  its  June  10, 1998  filing 
to  comply  with  the  Commission's  Order 
No.  587-G  in  Docket  No.  RMg&-l-007. 
That  order  requires  pipelines  to  comply 
with  the  adoption  of  Version  1.2  of  the 
GISB  standards  (284.10(b))  and  the 
standards  regarding  the  posting  of 
information  on  websites  and  retention 
of  electronic  information  (284.10(c)(3) 
(ii)  through  (v)). 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Conmiission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 
Acting  Secretary. 
(PR  Doc  98-18188  Filed  7-8-98;  8:45  am) 

BIUJNQ  OOOE  fl717-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcat  No.  RP98-271-000] . 

Iroquois  Gas  Transmission  System. 
LP.;  Notice  of  Proposed  Changes  in 
FERC  Gas  Tariff 

July  2. 1998. 

Take  notice  that  on  June  30, 1998, 
Iroquois  Gas  Transmission  System,  L.P. 
(Iroquois)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  the  following  tariff  sheets 


proposed  \o  become  effective  August  1, 
1998: 

Sixth  Revised  Sheet  No.  57 
Fourth  Revised  Sheet  No.  120 

Iroquoiai  states  that  these  sheets  were 
submitted  in  compliance  with  the 
provisions  of  Order  No.  587-G,  issued 
on  April  1^,  1998.  The  tariff  sheets 
included  Herewith  reflect  the  adoption 
of  Version  1.2  of  the  GISB  standards 
which  have  been  incorporated  into  the 
Commissiitn's  regulations. 

Iroquois  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
regulatory.agencies. 

Any  peiBon  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  3treet,  N.E.,  Washington,  D.C. 
20426.  in  Accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  tjut  will  not  serve  to  make 
protestant|  parties  to  the  proceedings. 
Any  persoti  wishing  to  become  a  party 
must  file  a{  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectionjin  the  Public  Reference 
Room. 

David  P.  BoBrgBn, 
Acting  Secretary. 

(FR  Doc.  98i-18166  Filed  7-8-98;  8:45  am] 
BHJJNQ  cooi  crir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commissbn 

[Doclcat  NO|  ER98-3006-000] 

K  &  K  Resources,  Inc.;  Notice  of 
Issuance  ef  Order 

July  6, 1998 

K  &  K  Resources.  Inc.  (K  &  K) 
submitted  {for  filing  a  rate  schedule 
under  wh£ph  K  &  K  urill  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  K  &  K  also 
requested  vaiver  of  various  Commission 
regulation ;.  In  particular,  K  &  K 
requested  hat  the  Commission  grant 
blanket  ap  }roval  under  18  CFR  Part  34 
of  all  futiu  a  issuances  of  seciuities  and 
assumptio  is  of  liability  by  K  &  K. 

On  July  A.  1998,  pursuant  to  delegated 
authority,  iie  Director,  Division  of  Rate 
Applicatio  ns.  Office  of  Electric  Power 
Regulation ,  granted  requests  for  blanket 


approval  un^er  Part  34,  subject  to  the 
following: 

Within  thihy  days  of  the  date  of  the 
order,  any  pi  irson  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assiunptions  of 
liability  by  K  &  K  should  file  a  motion 
to  intervene  pr  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  U.E.,  Washington,  D.C, 
20426,  in  aoiordance  with  Rules  211 
e  Commission's  Rules  of 
rocedure  (18  CFR  385.211 


and  214  of 
Practice  and 
and  385.214 

Absent  a 
this  period, 
securities  ani 


juest  for  hearing  within 
&  K  is  authorized  to  issue 
assume  obligations  or 
liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
seciuity  of  amother  person;  provided 
that  such  issfiance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  tlfe  applicant,  and 
compatible  With  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  amcted  by  continued 
approval  of  K  &  K's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  31. 
1998.  Copies  of  the  full  text  of  the  order 
are  available  from  the  Commission's 
Public  Reference  Branch,  888  First 
Street,  N.E.  Washington,  D.C.  20426. 
David  P.  Boerfers, 
Acting  Secretary. 

[FR  Doc.  98-11207  Filed  7-8-98;  8:45  am) 
MLUNO  OOOE  t7!l7-01-« 


DEPARTM 


Federal  En 
Commissiofi 


ie#g) 


OF  ENERGY 
y  Regulatory 


[Docket  No.  QJr98-73-000] 

Kem  Rhfer  Gas  Transmission 
Company;  N  9tice  of  Refund  Report 

July  2, 1998. 

"Take  notice  that  on  June  26, 1998, 
Kem  River  Ges  Transmission  Company 
(Kem  River)  tendered  for  filing  a  report 
of  Gas  Reseatch  Institute  (GRI)  refunds 
made  to  its  customers. 

Kem  River  states  that  on  May  29, 
1998  it  received  a  refund  from  the  GRI 
in  the  amotu^  of  $663,119,  representing 
an  overcolledtion  of  the  1997  GRI  Tier 
1  funding  target  level  set  for  Kem  River 
by  GRI.  On  June  12. 1998.  Kem  River 
credited  the  CRI  refund,  pro  rata,  to  its 
eligible  firm  mstomers  who  received 
nondiscount(  td  service  during  1997. 
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Kern  River  states  that  a  copy  of  this 
filing  has  been  served  upon  Kern  River's 
affected  customers  and  interested  state 
regulatory  conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  July  9, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 
Acting  Secretary. 

[PR  Doc.  98-18180  Filed  7-8-98;  8:45  am] 
MUMO  oooc  trir-oi-M 


DEPARTMENT  OF  ENEROY 

Federal  Energy  Regulatory 
Commiaaion 

IDociwi  No.  aT9e-4e-ooi] 

Koch  Qataway  Pipeline  Company; 
Notice  of  Coinpllance  niing 

July  2, 1998. 

Take  notice  that  on  Jime  29, 1998, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1,  the  following  tariff  sheet,  to 
become  effective  July  1, 1998. 

Substitute  Eighth  Revised  Sheet  No.  5200 
Koch  states  that  it  is  submitting  the 
above  tariff  sheet  to  restore  language 
inadvertently  changed  in  its  June  2, 
1998  tariff  filing  to  comply  with  the 
letter  order  issued. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Enei^  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  beJcome  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Bocrgers, 

Acting  Secretary. 

(PR  Doc.  98-18177  Filed  7-8-98;  8:45  am] 

MLUNQ  OOOC  tnr-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

IDoofcM  No.  RP9e-22S-001] 

Koch  Qataway  Pipeline  Company; 
Notice  of  Compliance  HIIng 

July  2, 1998. 

Take  notice  that  on  June  29, 1998, 
Koch  Gateway  PipeUne  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1,  the  following  tariff  sheet,  to  be 
effective  June  22, 1998. 

Substitute  Sixth  Revised  Sheet  No.  1810 

On  May  22. 1998,  Koch  filed  the  Sixth 
Revised  Sheet  No.  1810  to  the  Fifth 
Revised  Volume  No.  1.  The  proposed 
revision  reflected  changes  and 
clarifications  to  the  calculation  of  the 
Average  Storage  Rate  for  the  purposes  of 
economically  scheduling  Intemiptible 
Storage  Service  (ISS).  On  June  19. 1998, 
the  Commission  issued  an  Order 
Accepting  Tariff  Sheets  Subject  to 
Conditions  rejecting  Koch's  proposed 
changes  to  the  Average  Storage  Rate, 
while  accepting  Koch's  proposed 
clarifications  to  the  definition  of  the 
average  fuel  rate.  Specifically,  the 
Commission  accepted  Koch's  valuation 
of  fuel  in  the  Average  Storage  Rate  as 
the  fuel  reimbursement  price  posted 
monthly  on  Koch's  EBB. 

In  compliance  with  the  Commission's 
order  of  June  19, 1998,  Koch  submits  for 
fiUng  Substitute  Sixth  Revised  Sheet 
No.  1810  to  the  Fifth  Revised  Volume 
No.  1  reinstating  the  previous  provision 
for  calculating  the  Average  Storage  Rate 
as  stated  on  the  Fourth  Revised  Sheet 
No.  1810,  Also  included  is  a  provision 
defining  the  valuation  of  fiiel  in  the 
Average  Storage  Rate  as  the  fuel 
reimbursement  price  posted  monthly  on 
Koch's  EBB. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Swrtion 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 


will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


David  P. 

Acting  Secretary. 

(PR  Doc.  98-18187  Piled  7-8-98;  8:45  am] 

MUJNQ  OOOC  trir-ei^ 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

(Oooket  No.  RP9S-261-000) 

National  Fuel  Qaa  Supply  Corporation; 

Notioa  of  Propoaed  Charigea  In  FERC 
Oaa  Tariff 

July  2, 1998. 

Take  notice  that  on  Jtme  29, 1998, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  as 
part  of  iu  FERC  Gas  Tariff.  Fourth 
Revised  Volume  No.  1.  Second  Revised 
Sheet  No.  457  and  First  Revised  Sheet 
No.  458,  with  a  proposed  effective  date 
of  August  1, 1998. 

National  Fuel  sUtes  that  the  purpose 
of  this  filing  is  to  incorporate  Version 
1.2  of  the  GISB  Standards  by  reference 
in  compliance  with  Order  No.  587-G, 
Standards  for  Business  Practices  of 
bitersUte  Natural  Gas  Pipelines. 

National  Fuel  states  that  it  is  serving 
copies  of  this  filing  %vith  its  firm 
customers  and  interested  state 
commissions.  National  Fuel  states  that 
copies  are  being  served  on  all 
intemiptible  customers  as  of  the  date  of 
the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Room. 

David  P.  Boergera, 

Acting  Secretary. 

|FR  Doc.  98-18189  Filed  7-8-98;  8:45  am] 

BtLUNQ  CODE  •717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-276-000] 

Nautilus  Pipeline  Company,  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

luly  2, 1998. 

Take  notice  that  on  June  30. 1998, 
Nautilus  Pipeline  Company,  LLC 
(Nautilus)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  Second  Revised  Sheet  No.  216, 
with  an  effective  date  of  August  1. 1998. 

Nautilus  states  that  the  fiUng  is  being 
made  in  compliance  with  Order  No. 
587-G  issued  by  the  Commission  in 
Docket  No.  RM96-1-007.  Nautilus 
states  the  purpose  of  this  filing  is  to 
incorporate  Version  1.2  of  the  Gas 
Industry  Standards  Board  (GISB) 
standards  into  its  tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 
Acting  Secretary. 
(PR  Doc.  98-18170  Filed  7-^-98;  8:45  am) 

BILUNO  CODE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Ertergy  Regulatory 
Commission 

[Docicet  No.  bA96-1 94-004] 

Niagara  MMhawIt  Power  Corporation; 
Notice  of  Riing 

July  2. 1998 J 

Take  notice  that  on  Jime  4, 1998, 
Niagara  Mqhawk  Power  Corporation 
tendered  fo^  filing  its  compliance  filing 
the  above-rfeferenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  interven*  or  protest  with  the  Federal 
Energy  Reglilatory  Commission,  888 
First  Street]  NE.,  Washington,  DC  20426 
in  accordaiice  with  Rules  211  and  214 
of  the  Cominission's  Rules  of  Practice 
and  Procedlire  (18  CFR  385.211  and  18 
CFR  385.2l|4).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
13, 1998.  Ptotests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate!  action  to  be  taken,  but  will 
not  serve  ta  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  (|opies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  few-  public  inspection. 
David  P.  Bo^-gera, 
Acting  Secreiary. 
(FR  Doc.  98-18206  Filed  7-8-98;  8:45  amj 

BILUNO  CODE  I  717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commissioh 

[Docket  No.  IIP98-272-000] 


Nora  Transinission 
of  Propose^ 
Tariff 


Company;  Notice 
Changes  in  FERC  Gas 


July  2, 1998. 

Take  noti  :e  that  on  June  29, 1998, 
Nora  Transi  lission  Company  (Nora) 
tendered  fof  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  followiijg  revised  tariff  sheets  to 
become  effective  August  1, 1998: 

Second  Revised  Sheets  No.  172 
Second  Revia  sd  Sheets  No.  173 

Nora  state  s  that  the  purpose  of  this 
filing  is  to  c  amply  with  the 
Commissioi  's  Order  No.  587-G  issued 
on  April  16,'  1998  in  Docket  No.  RM96- 
1-007  adopting  new,  revised  and 
interpretation  of  the  standards 
promulgated  by  the  Gas  Industry 
Standards  Hoard  (GISB).  These 
standards  require  interstate  natural  gas 
pipelines  tojfoUow  certain  new  and 


revised  business  practice  procedures. 
The  Commission  directed  pipelines  to 
make  a  filing  ^o  change  all  references  to 
GISB  standards  in  their  tariffs  to  Version 
1.2  by  Augus||  1. 1998.  This  version 
number  applies  to  all  standards 
contained  in  GISB's  Version  1.2 
Standards  Manuals,  including  standards 
that  have  not  changed  fi^m  the  previous 
versions.  In  compliance,  Nora  filed  to 
adopt  Versioij  1.2  in  Section  38  of  its 
General  Termk  and  Conditions. 

Any  person!  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Streit.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission'^  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  ConuBission 
in  determining  the  appropriate  action  to 
be  taken,  but  ^11  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  ekid  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  I 

David  P.  Boerg^. 
Acting  Secretary. 
(FR  Doc.  98-18  J67  Filed  7-8-98;  8:45  am) 

BILUNG  COOE  S717-01-M 


DEPARTMENT*  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  QTte-72-00(q 

Northwest  Pireline  Corporation;  Notice 
of  Refund  Re|  tort 

July  2,  1998. 

Take  notice  that  on  June  26, 1998, 
Northwest  Pipeline  Corporation 
(Northwest)  te  idered  for  filing  a  report 
of  Gas  Researdi  Institute  (GRI)  refunds 
made  to  its  customers. 

Northwest  states  that  on  May  29, 1998 
it  received  a  refund  from  the  GRI  in  the 
amount  of  $1.^00,129,  representing  an 
overcollection  of  the  1997  GRI  Tier  1 
funding  target  level  set  for  Northwest  by 
GRI.  On  June  10. 1998,  Northwest 
credited  the  GRI  refund,  pro  rata,  to  its 
eligible  firm  customers  who  received 
nondiscounted  service  during  1997. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
affected  custoihers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
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to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  July  9, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Bon^gera, 

Acting  Secretary. 

(FR  Doc.  98-18179  Filed  7-«-98;  8:45  am] 

MUMQ  CODE  trn-m-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP93-6-029  and  RPM-M- 
00«] 

Northwest  Pipeline  Corporation;  Notice 
of  Refund  Report 

July  2, 1998. 

Take  notice  that  on  June  29, 1998, 
Northwest  Pipeline  Corporation 
(Northwest)  filed  a  refund  report 
pursuant  to  the  Commission's  Order 
Accepting  Compliance  FiUng  issued  on 
April  21, 1998.  in  its  Docket  No.  RP93- 
5  general  rate  proceeding. 

Northwest  states  that  the  refund 
covers  the  period  fi-om  April  1, 1993, 
through  October  31,  1994. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  9, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergera, 

Acting  Secretary. 

(FR  Doc.  98-18185  Filed  7-8-98;  8:45  am) 

BNJJNO  CODE  Sru-Ol-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DoekM  No.  RP98-Z77-00(q 

OkTex  Pipeline  Company;  Notice  of 
Propoeed  Clianges  In  FERC  Qas  Tariff 

July  2. 1998. 

Take  notice  that  on  June  30, 1998, 
OkTex  Pipeline  Company  (OkTex), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  the 
tariff  sheets  listed  on  Appendix  A  to  the 
filing,  with  a  proposed  effective  date  of 
August  1, 1998. 

OkTex  states  that  the  filing  is  being  in 
compliance  with  the  Commission's 
directives  in  Order  No.  587-G. 

OkTex  states  that  the  tariff  sheets 
reflect  the  changes  to  OkTex's  tariff  that 
resuh  from  the  Gas  bidustry  Standards 
Board's  (GISB)  consensus  standards  that 
were  adopted  by  the  Commission  in  its 
April  16, 1998  Order  No.  587-G  in 
Docket  No.  RM96-1-007.  OkTex  further 
states  that  Order  No.  587-G 
contemplates  that  OkTex  will 
implement  the  GISB  consensus 
standards  for  August  1998  business,  and 
that  the  tariff  sheets  therefore  reflect  an 
effective  date  of  August  1. 1998. 

OkTex  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergert, 

Acting  Secretary. 

IFR  Doc.  98-18171  Filed  7-8-98;  8:45  am) 

BILUNQ  CODE  (Tir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaston 

PodiM  No.  RPM-M4-000] 

Overthrust  Pipeline  Company;  Notice 
of  Term  Filing 

July  2, 1998. 

Take  notice  that  on  June  29, 1998, 
Overthrust  Pipeline  Company 
(Overthrust)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1-A.  Second  Revised  Sheet 
Nos.  37A.  78A.  78B.  78C  and  Third 
Revised  Sheet  No.  78.  to  be  effective 
August  1. 1998. 

Overthrust  states  that  the  filing  is 
being  made  in  compliance  with  Order 
No.  587-G.  Final  Rule,  issued  April  16. 
1998,  in  Docket  No.  RM96-1-007. 

Overthrust  states  that  this  filing  is 
made  in  accordance  with  the 
Commission's  directive  to  implement, 
by  August  1. 1998.  (1)  18  CFR  284.10(b). 
which  incorporates  by  reference  the 
Version  1.2  GISB  standards  and  (2)  18 
CFR  284.10(c)(3)  (ii)  through  (v)  relating 
to  the  standards  for  information  posted 
on  pipeline  web  sites,  the  content  of 
information  provided  electronically,  the 
use  of  numeric  designations  and 
retention  of  electronic  information. 

Overthrust  states  further  that  it  seeks 
waiver  of  §284.  I0(c)(3)(iii)  of  the 
Commission's  regulations  requiring 
pipelines  that  use  a  numeric  or  other 
designation  to  represent  information,  to 
make  available  to  users  an  electronic 
cross-reference  table  between  the 
numeric  or  other  designation  and  the 
information  represented  by  that 
designation.  Overthrust  explains  that  its 
gas-management  system  has  been 
designed  to  use  DUNS  numbers  for  EDI 
computer-to-computer  communications, 
as  required  by  the  GISB  standards. 
Overthrust  explains  further  that 
because  Dunn  and  Bradstreet  has  not  yet 
agreed  to  permit  pipelines  to  publish  a 
cross-reference  table  as  required  by  this 
regulation,  Overthrust  respectfully  seeks 
waiver  of  §  284.10(c)(3)(iii)  of  the 
Commission's  regulations  until  (1)  Dunn 
and  Bradstreet  permits  the  development 
of  a  cross-reference  table,  or  (2)  the 
industry  develops  its  own  cross- 
reference  table  or  ceases  using  numeric 
designations  and  returns  to  using 
names. 

Overthrust  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
customers,  the  Public  Service 
Commission  of  Wyoming  and  the  Public 
Service  Commission  of  Utah. 

Any  person  desiring  to  be  heard  or  to 
prot(9st  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
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Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 
Acting  Secretary. 

(FR  Doc.  98-18191  Filed  7-8-98;  8:45  am] 
HLLINQ  OOOC  •717-41-M 


DEPARTMENT  OF  ENERGY 

Federat  Energy  Regulatory 
Commission 

[Oociwt  No.  RP98-263-000I 

Questar  Pipeline  Company;  Notice  of 
Term  Filing 

July  2, 1998. 

Take  notice  that  on  June  29, 1998, 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
First  Revised  Sheet  No.  46C,  Second 
Revised  Sheet  Nos.  47A,  99A,  99B,  99C. 
99D  and  Third  Revised  Sheet  No.  47,  to 
be  effective  August  1. 1998. 

Questar  states  that  the  filing  is  being 
made  in  compliance  with  Order  No. 
587-G,  Final  Rule,  issued  April  16, 
1998,  in  Ekicket  No.  RM96-1-O07. 

Questar  states  that  this  filing  is  made 
in  accordance  with  the  Commission's 
directive  to  implement,  by  August  1, 
1998,  (1)  18  CFR  284.10(b),  which 
incorporates  by  reference  the  Version 
1.2  GISB  standards  and  (2)  18  CFR 
284.10(c)(3)  (ii)  through  (v)  relating  to 
the  standards  for  information  posted  on 
pipeline  web  sites,  the  content  of 
information  provided  electronically,  the 
use  of  numeric  designations  and 
retention  of  electronic  information. 

Questar  explains  that  it  seeks  waiver 
of  §  284.10(c)(3)(iii)  of  the  Commission's 
regulations  requiring  pipeHnes  that  use 
a  numeric  or  other  designation  to 
represent  information,  to  make  available 
to  users  an  electronic  tross-reference 
table  between  the  numeric  or  other 
designation  and  the  information 
represented  by  that  designation.  Questar 
explains  further  that  its  gas-management 
system  has  been  designed  to  use  DUNS 


numbers  or  EDI  computer-to-computer 
communi  :ations,  as  required  by  the 
GISB  stai^ards. 

Questar  also  explains  that  because 
Dunn  and  Bradstreet  has  not  yet  agreed 
to  permit  pipelines  to  publish  a  cross- 
reference  fable  as  required  by  this 
regulatioi^,  Questar  respectfully  seeks 
waiver  of  §  284.10(c){3)(iii)  of  the 
Commission's  regulations  until  (1)  Dunn 
and  Bradstreet  permits  the  development 
of  a  cross-reference  table  or  (2)  the 
industry  develops  its  own  cross- 
reference  table  or  ceases  using  numeric 
designatidns  and  retiuns  to  using 
names. 

Questar  states  that  a  copy  of  this  filing 
has  been  Served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Publiq  Service  Commission  of 
Wyomingi 

Any  pevson  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervei  le  or  a  protest  with  the 
Federal  Ei  lergy  Regulatory  Commission, 
888  First  J  Itreet,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  aiid  385.211  of  the 
Commissi  3n's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Coimnission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  out  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  {}ersdn  wishing  to  become  a  party 
must  file  i  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  emd  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Beergere, 
Acting  Sectetary. 

[FR  Doc.  98-18190  Filed  7-8-98;  8:45  am] 
WLUNQ  coof  srir-oi-M 


DEPARTMENT  OF  ENERGY 


Federal  Ehergy  Regulatory 
Commission 

[Doclwt  Na  RP98-265-000] 

Sabine  Pipe  Line  Company;  Notice  of 
Compliance  Filing 

July  2. 199< . 

Take  no  ice  that  on  June  29, 1998, 
Sabine  Pii  e  Line  Company  (Sabine) 
tendered  ror  filing  the  tariff  sheets  listed 
on  Attachment  A  to  the  filing,  to 
become  effective  August  1, 1998. 

Sabine  j  tates  that  me  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  order  issued  April  16, 
1998.  in  Dbcket  No.  RM96-1-O07. 

Sabine  !  tates  that  the  instant  filing 
reflects  ch  mges  to  the  General  Terms 


and  Conditii  ms  of  its  Tariff  required  to 
implement  s  tandards  issued  by  GISB 
and  adopted  by  the  Commission  in 
Order  No.  587-G  issued  April  16, 1998, 
in  Docket  No.  RM96-1-007.  The  filing 
also  implements  changes  required  by 
Commission  Regulations  Section 
284.10(c)(3)  (ii)  through  (v),  including 
posting  to  Sabine's  Internet  web  site  of 
information  required  by  GISB  Standard 
4.3.6.  Sabin^  is  also  implementing 
changes  to  its  FERC  Gas  Tariff  reflecting 
the  adoption  of  Section  284.10(c)(3)(i)  of 
the  Regulations  relating  to 
communication  of  electronic 
information  and  transactions  using  the 
public  Inten^et. 

Sabine  states  that  copies  of  this  filing 
are  being  ms^led  to  its  customers,  state 
and  other  interested 


commission 
parties. 

Any  persi 
protest  this 


desiring  to  be  heard  or  to 
tling  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Strpet,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  niotion  to  intervene.  Copies 
of  this  filing  jare  on  file  with  the 
Commission  I  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  I 

David  P.  Boer^era, 
Acting  Secretdry. 
(FR  Doc.  98-18161  Filed  7-8-98;  8:45  am) 

MLUNQ  CODE  «]  17-01-M 


DEPARTMEI|IT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  M^98-1 3-000] 

Tuscarora  (^s  Transmission 
Company;  rtotice  of  Proposed 
Changes  in  I 'ERC  Gas  Tariff 

July  2, 1998. 

Take  notice  that  on  June  26, 1998, 
Tuscarora  Gas  Transmission  Company 
(Tuscarora)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  fol  owing  revised  tariff  sheets, 
effective  July  26, 1998. 

First  Revised  i  heet  No.  63 
First  Revised  J  heet  No.  66 
First  Revised  J  heet  No.  67 
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Tuscarora  states  that  it  is  submitting 
these  minor  tariff  revisions  to  comply 
with  its  current  understanding  of  tne 
requirements  of  the  Commission's 
regulations.  The  revised  tariff  sheets 
reflect  (i)  the  addition  of  the 
requirement  in  Section  250.16(b)  that 
Tuscarora  orally  respond  vnthin  48 
hours  to  complaints  from  shippers  or 
potential  shippers,  and  (ii)  the 
elimination  of  certain  categories  of 
information  no  longer  required  from  an 
affiliated  shipper  for  a  valid  service 
request  pursuant  to  Order  No.  566. 

Tuscarora  states  that  copies  of  its 
filing  were  mailed  to  all  affected 
customers  and  the  state  commissions  of 
Nevada,  Oregon  and  California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 

Acting  Secretary. 

(PR  Doc.  98-18184  Filed  7-8-98;  8:45  am] 

MLUNQ  OOOE  CTir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlesion 

[DoofcM  Na  RP98-468-000] 

Viking  Qas  Tranemiaaion  Company; 
Notice  of  Propoaed  Changea  In  FERC 
Qaa  Traffic 

July  2, 1998. 

Take  notice  that  on  June  29. 1998. 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  tariff  sheets  Usted  on 
Appendix  A  to  the  filing,  with  a 
proposed  effective  date  of  August  1, 
1998. 

Viking  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  requirements  set  forth  in 
Order  No.  587-G,  Standards  for 
Business  Practices  of  Interatate  Natural 


Gas  Pipelines,  Docket  No.  RM96-1-007 
issued  on  April  16, 1998.  Under  Order 
No.  587-G,  the  Commission 
incorporated  by  reference  Vereion  1.2  of 
the  Gas  Industry  Standards  Board 
("GISB")  standards,  including  the 
following  new  standards:  1.4.6,  2.4.6, 
4.3.5,  4.3.16,  and  5.3.30.  Pursuant  to 
Order  587-G,  Viking  is  filing  to  remove 
4.3.4. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
.to  intervene  or  a  protest  with  the 
Federal  Enei^gy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Sections  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bcNsome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boargant 
Acting  Secretary. 

[FR  Doc.  98-18163  Filed  7-8-98;  8:45  am] 
MUINQ  OOOC  •117-91-4I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

(Doeiwt  No.  QT98-71-000] 

Wllliaton  Baain  Interatate  Pipeline 
Company:  Notice  of  Refund  Report 

July  2, 1998. 

Take  notice  that  on  June  26, 1997. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  with  the  Commission  its  Refund 
Report  for  1997  Gas  Research  Institute 
(GRI)  overcollections  in  compliance 
^Aath  the  Commission's  "Order 
Approving  Refund  Methodology  for 
1994  Overcollections"  issued  February 
22, 1995  in  GRI's  Docket  No.  RP95-124- 
000. 

Williston  Basin  states  that  on  May  20, 
1998,  GRI  filed  with  the  Commission  its 
"Revised  Report  on  Refunds"  in  Docket 
No.  RP98-217-001  in  which  it  reported 
$160,236.00  was  refunded  to  WilUston 
Basin  for  1997  GRI  overcollections. 


In  addition,  Williston  Basin  states  that 
on  June  11, 1998,  refunds  totaling 
$160,236.00  were  sent  to  iu  applicable 
firm  transportation  shippers.  Such 
refunds  were  based  on  the  proportion  of 
each  applicable  firm  shipper's  demand 
and  commodity  GRI  charges  paid  during 
the  1997  calendar  year  to  the  total 
applicable  firm  shippers'  GRI  charges 
paid  during  the  1997  calendar  year. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  July  9, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BoargBrs, 
Acting  Secretary. 

(FR  Doc.  98-18178  Filed  7-8-98;  8:45  ami 
MLUNQ  ooof  snr-ti^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doekat  No.  QTM-74-00(q 

Wllliaton  Baain  Interatate  Pipeline 
Company;  Notice  of  Tariff  Filing 

July  2. 1998. 

Take  notice  that  on  June  29, 1998. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheet  to  become 
effective  June  29. 1998: 

Second  Revised  Volume  No.  1 
Third  Revised  Sheet  No.  724 

Williston  Basin  sUtes  that  the  revised 
tariff  sheet  is  being  filed  to  reflect  the 
removal  of  a  non-conforming  Service 
Agreement  which  terminated  by  its  own 
terms  on  April  30. 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
888  Firet  Street.  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 


37108 


Federal  Regigter/Vol.  ( 3.  No.  131 /Thursday.  July  9.  1998 /Notices 


All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bcN^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boflrgsn, 
Acting  Secretary. 

[FR  Doc  98-18181  Filed  7-8-98;  8:45  am] 
HLUNQ  OOOE  triT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[DocfcM  No.  RP9e-26»-000] 

Wyoming  Interstate  Company,  Ltd.; 
Notice  of  Proposed  Charigee  in  FERC 
Gas  Tariff 

July  2. 1998. 

Take  notice  that  on  June  29, 1998, 
Wyoming  Interstate  Company,  Ltd. 
(WIC),  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets  hsted  in 
Appendix  A  to  the  filing,  to  be  effective 
August  1, 1998. 

WIC  states  that  the  purpose  of  this 
filing  is  to  conform  WIC's  First  Revised 
Voliune  No.  1  tariff  to  requirements  of 
Order  No.  587-G.  As  WIC's  Volume  No. 
1  tariff  is  only  for  individually- 
certificated  service,  it  is  proposing  to 
make  these  changes,  and  minor 
housekeeping  changes  related  to 
capitalizing  of  defined  terms,  as  a 
liinited  Section  4  tariff  filing. 

WIC  further  states  that  copies  of  this 
filing  have  been^aerved  on  WIC's 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of. 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commisiion  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room.    I 

David  P.  ■oergers. 

Acting  Setretary. 

(FR  Doc.  98-18164  Filed  7-8-98;  8:45  am] 

MLUNQ  CO^  (TIT-OI-M 

DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Dodwt  Ml).  RP98-270-000] 

Young  G^s  Storage  Company,  Ltd.; 
Notice  of  Propoeed  Changes  in  FERC 
Gaa  Tariff 

July  2. 19 


Take  notice  that  on  June  29, 1998, 
Young  Gts  Storage  Company,  Ltd. 
(Young),  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  tariff  sheets  listed  in 
Appendix  ^  ^o  the  filing,  to  be  effective 
August  l|  1998. 

Young  states  that  the  purpose  of  this 
compliance  filing  is  to  conform  Young's 
tariff  to  requirements  of  Order  No.  587- 
G  that  interstate  pipelines  transporting 
pursuant  to  Section  284.223  of  the 
Commission's  Regulations  conform  their 
tariffs  to  include  Version  1.2  of  the  GISB 
Standard^. 

Young  further  states  that  copies  of 
this  filing  have  been  served  on  Yoimg's 
jurisdictional  customers  and  public 
bodies. 

Any  pek^on  desiring  to  be  heard  or  to 
protest  tltis  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  ftiergy  Regulatory  Commission, 
888  First  ^treet,  NE.,  Washington,  DC 
20426,  inj  accordance  with  Sections 
385.214  aind  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  ^notions  or  protests  must  be 
filed  as  ptt)vided  in  Section  154.210  of 
the  Comijiission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  detemuning  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  ^  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Bbergere, 

Acting  SeC^tary. 

[FR  Doc.  9^18165  Filed  7-8-98;  8:45  am] 

BILUNQ  COdE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasidn 

[Dodcet  Na  EQ98-8ft-000.  at  ai.] 

East  Syracuae  Generating  Company, 
t~P.,  et  ai.  Electric  Rate  arKi  Corporate 
Regulation;  Filings 


June  29, 199<  I 

Take 
have  been 


motce 


that  the  following  filings 
ifaade  with  the  Commission: 


1.  East  Syracuse  Generatiiig  Cemipany, 

[Docket  No.  tG98-88-000] 

Take  notice  that  on  June  16, 1998, 
East  Syracuse  Generating  Company,  LP. 
(Applicant),  with  its  principal  office  at 
7500  Old  Georgetown  Road,  13th  Floor, 
Bethesda,  Maryland  20814-6161,  filed 
with  the  Fe  leral  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  piu^uant  to  Part  365  of 
the  Commission's  Regulations. 

Applicant  states  that  it  will  be 
engaged  in  Owning  and  operating  the 
East  Syracuse  project  consisting  of  a  101 
megawatt  c^eneration  facility  located 
in  East  Synlcuse,  New  York  (the  Eligible 
Facility)  and  selling  electric  energy 
exclusively  at  wholesale.  Electric  energy 
produced  by  the  Eligible  Facility  is  sold 
exclusively  jat  wholesale. 

Comment  date:  July  17, 1998,  in 
accordance  urith  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  commentiB  to  those  that  concern  the 
adequacy  oi  accuracy  of  the  application. 

2.  Reliable  Energy,  Inc. 


(Docket  No.  ^98-3261-000) 

Take  notibe  that  on  June  24, 1998, 
Reliable  Energy,  Inc.,  amended  its 
Petition  datedjune  5, 1998,  for 
acceptance  i>f  Reliable  Energy,  Inc's, 
FERC  Rate  Schedule  No.  1;  the  granting 
of  certain  blanket  approvals,  including 
the  authority  to  sell  electricity  at  market 
based  rates;  and  the  waiver  of  certain 
Commission  Regulations. 

Reliable  Snergy,  Inc.,  intends  to 
engage  in  \^^olesale  electric  power  and 
energy  purchases  and  sales  as  a 
marketer.  Reliable  Energy  is  not  in  the 
business  of  generating  or  transmitting 
electric  power.  Reliable  Energy  is  a  New 
Jersey  corporation.  It  will  act  as  power 
marketer  and  will  also  engage  in  other 
non-jurisdictional  activities  to  facilitate 
efficient  trade  in  the  bulk  power  market 
such  as  power  brokering,  load 
aggregation,,  metering,  energy 
management  and  consulting. 
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Comment  date:  July  14. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Delmarva  Power  ft  Light  Company 

(Docket  No.  ER9S-3464-000] 

Take  notice  that  on  June  24, 1998, 
Delmarva  Power  ft  Li^t  Company 
pelmarva),  tendered  for  fillrqg  2nd 
Revised  Supplement  No.  9  to  FERC  Rate 
Schedule  No.  99,  with  respect  to 
Deimarva's  partial  requirements  service 
agreement  with  the  Qty  of  Seaford.  The 
proposed  change  would  decrease  base 
demand  and  energy  rates  ^  2.28%. 

Delmarva  proposes  an  efrective  date 
of  March  1, 1998.  Delmarva  asserts  that 
the  decrease  and  the  proposed  effective 
date  are  in  accord  wi&i  the  service 
agreement  with  the  Qty  of  Seaford 
which  provides  for  dianges  in  rates  that 
correspond  to  the  level  of  changes  in 
rates  approved  by  the  Delaware  Public 
Service  Commission  for  Deimarva's 
non-residential  retail  customers. 

Copies  of  the  filing  were  served  on  the 
City  of  Seaford  and  Uie  Delaware  Public 
Service  Commission. 

Comment  date:  July  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Delmarva  Power  ft  Light  Company 

(Doclcet  No.  ER9S-346$-000l 

Take  notice  that  on  June  24, 1998, 
Delmarva  Power  ft  Light  Company 
(Delmarva),  tendered  for  filing  a  new 
Supplement  No.  9  to  FERC  Rate 
Schedule  No.  110.  with  respect  to 
Deimarva's  full  requirements  service 
agreement  with  the  Town  of  Berlin.  The 
proposed  change  would  decrease  base 
demand  and  energy  rates  by  2.77%. 

Delmarva  proposes  an  efiiective  date 
of  March  1, 1998.  Delmarva  asserts  that 
the  decrease  and  the  proposed  effective 
date  are  in  accord  with  tne  service 
agreement  with  the  Town  of  Berlin 
which  provides  for  changes  in  rates  that 
correspond  to  the  level  of  changes  in 
rates  approved  by  the  Maryland  Public 
Service  Commission  for  Deimarva's 
non-residential  retail  customers. 

Copies  of  the  filing  were  served  on  the 
Town  of  Berlin  and  3ie  Maryland  Public 
Service  Commission. 

Comment  date:  July  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southwestern  Public  Service 
Company 

(Docket  No.  ER98-3466-000] 

Take  notice  that  on  June  24, 1998, 
New  Century  Services,  Inc.,  on  behalf  of 
Southwestern  Public  Service  Company 
(Southwestern),  tendered  for  filing  an 
executed  Umbrella  Service  Agreement 


under  Southwestem's  market-based 
sales  tariff  with  Lubbock  Power  ft  Light 
(LPftL).  This  Umbrella  Service 
Agreement  provides  for  Southwestem's 
sale  and  LPftL 's  purchase  of  capacity 
and  energy  at  market-based  rates 
pursuant  to  Southwestem's  maiiut- 
based  sales  tariff. 

Southwestern  requests  that  the 
Service  Agreement  become  effisctive  on 
June  19, 1998. 

Comment  date:  July  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southwestern  Public  Service 
Company 

(Docket  No.  ER98-3467-000] 

Take  notice  that  on  June  24, 1998, 
New  Century  Services.  Inc.,  on  behalf  of 
Southwestern  Public  Service  Company 
(Southwestern),  tendered  for  filing  an 
executed  Umbrella  Service  Agreement 
under  Southwestem's  market-based 
sales  tariff  with  Williams  Energy 
Services  Company  (Williams).  This 
umbrella  service  agreement  provides  for 
Southwestem's  sale  and  Williams' 
purchase  of  capacity  and  energy  at 
market-based  rates  pursuant  to 
Southwestem's  market-based  sales 
tariff. 

Southwestem  requests  that  the  service 
agreement  become  effective  July  1, 1998. 

Comment  date:  July  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southwrestera  Public  Service 
Company 

tDocket  No.  ER98-346a-000j 

Take  notice  that  on  June  24, 1998, 
New  Century  Services,  Inc.,  on  behalf  of 
Southwestem  PubUc  Service  Company 
(Southwestem),  submitted  an  executed 
umbrella  service  agreement  under 
Southwestem's  market-based  sales  tariff 
with  Southem  Company  Eneivy 
Marketing,  L.P.,  (Southem).  TWs 
Umbrella  Service  Agreement  provides 
for  Southwestem's  sale  and  Southem's 
purchase  of  capacity  and  energy  at 
maricet-based  rates  pursuant  to 
Southwestem's  market-based  sales 
tariff. 

Comment  date:  July  14. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Commonwealth  Edison  Company 

[Docket  No.  ERgs-346»-000] 

Take  notice  that  on  June  24, 1998. 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  a  Service 
Agreement  For  Network  Integration 
Transmission  Service  between  ComEd 
and  the  Illinois  Mimidpal  Electric 
Agency  (IMEA),  and  a  Network 


Operating  Agreement  between  ComEd 
and  the  IMEA  under  the  terms  of 
ComEd's  Open  Access  Transmissira 
Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
June  1, 1998,  for  these  two  service 
agreements,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 

the  IMEA,  and  the  nUnois  CommeiGe 
Commission. 

Comment  date:  July  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Great  Bay  Power  Corporation 

[Docket  No.  ER9»-34  70-000) 

Take  notice  that  on  June  24, 1998, 
Great  Bay  Power  Corporation  (Great 
Bay),  filed  to  amend  its  Market-Based 
Power  Sales  Tariff  and  for  certain 
waivers  typically  granted  to  market- 
based  rate  sellers  such  as  Great  Bay. 
Great  Bay  Maiket-Based  Power  Sales 
Tariff  is  on  file  with  the  Commission  as 
Great  Bay  Power  Corporation,  FERC 
Electric  Tariff,  Original  Volume  No.  2. 
and  was  accepted  tor  filing  by  the 
Commission  by  letter  order  dated  May 
17, 1996  in  Docket  No.  ER96-726-000. 
Great  Bay  requests  an  effective  date  of 
30  days  after  this  filing. 

Comment  date:  July  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER98-3471-000] 

Take  notice  that  on  June  24, 1998, 
Northem  Indiana  Public  Service 
Company  (Northem  Indiana),  filed  a 
Service  Agreement  pursuant  to  its 
Power  Sales  Tariff  with  Illinois  Power 
Company  (Illinois  Power).  Northem 
Indiana  and  Illinois  Power  have 
requested  that  the  Service  Agreement  be 
allowed  to  become  effective  as  of  June 
30, 1998. 

Copies  of  this  filing  have  been  sent  to 
Illinois  Power  Company,  to  the  Indiana 
Utility  Regulatory  Commission,  and  to 
the  Indiana  Office  of  Utility  Consiuner 
Coimselor. 

Comment  date:  July  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Maine  Po%ver  Company 

(Docket  No.  EROa-34  72-000] 

Take  notice  that  on  June  24, 1998, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  an  executed  Market- 
Base  Power  Sales  Schedule  II  Service 
Agreement  for'sale  of  capacity  and  or 
energy  entered  into  with  Montaup 
Electric  Company.  Service  will  be 
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provided  pursuant  to  CMP's  Wholesale 
Market  Tariff,  designated  rate  schedule 
CMP— FERC  Electric  Tariff,  Original 
Volume  No.  4. 

Comment  date:  July  14, 1998,  in  . 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Maine  Power  Company 

(Docket  No.  ER98-3473-000] 

Take  notice  that  on  June  24, 1998, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  an  executed  service 
agreement  for  sale  of  capacity  and  or 
energy  entered  into  with  Scana  Energy 
Marketing,  Inc.  Service  will  be  provided 
pursuant  to  CMP's  Wholesale  Market 
Tariff,  designated  rate  schedule  CMP— 
FERC  Electric  Tariff,  Original  Volimie 
No.  4. 

Comment  date:  July  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Central  Maine  Power  Company 

[Docket  No.  ER98-3474-000] 

Take  notice  that  on  June  24, 1998, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  an  executed  service 
agreement  for  sale  of  capacity  and/or 
ener^  entered  into  with  Long  Island 
Lighting  Co.  Service  will  be  provided 
pursuant  to  CMP's  Wholesale  Market 
Tariff,  designated  rate  schedule  CMP — 
FERC  Electric  Tariff,  Original  Volume 
No.  4. 

Comment  date:  July  14, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Central  Maine  Power  Company 

(Docket  No.  ER98-3475-000) 

Please  take  notice  that  on  June  24. 
1998.  Central  Miiine  Power  Company 
(CMP),  tendered  for  filing  an  executed 
service  agreement  for  sale  of  capacity 
and/or  energy  entered  into  with  UNITIL 
Power  Corp.  Service  will  be  provided 
pursuant  to  CMP's  Wholesale  Market 
Tariff,  designated  rate  schedule  CMP — 
FERC  Electric  Tariff,  Original  Volume 
No.  4. 

Comment  date:  July  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northeast  Utilities  Service  Company 

(Docket  No.  ER98-34  76-000] 

Take  notice  that  on  June  24, 1998. 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  fihng.  on  behalf 
of  The  Connecticut  Light  and  Power 
Company  (CLAP)  and  Holyoke  Water 
Power  Company,  (including  its  wholly- 
owned  subsidiary,  Holyoke  Power  and 
Electric  Company),  together  NU 
Companies,  a  Power  Sales  Agreement 
between  NUSCO,  as  agent  for  NU 


Companies  and  the  Town  of  Merrimac 
Munici^lal  Light  Department,  dated  Jime 
16, 1998!,  in  accordance  with  Section 
205  of  the  Federal  Power  Act  and  Rule 
35.13  of  the  Commission's  Regulations. 

NUSClD  requests  that  the  rate 
schedule  become  effective  on  July  1. 
1998. 

NUSCp  states  that  copies  of  the  rate 
schedule  have  been  mailed  to  the 
parties  to  the  Agreement,  and  the 
affected  state  utiUty  commission. 

Comment  date.- July  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  enti  of  this  notice. 

16.  Northeast  Utilities  Service  Company 

(Docket  I^.  ER98-3477-000) 

Take  i^tice  that  on  June  24, 1998, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing  on  behalf 
of  The  Connecticut  Light  and  Power 
Company  (CL&P)  and  Holyoke  Water 
Power  Company,  (including  its  wholly- 
owned  subsidiary,  Holyoke  Power  and 
Electric  Company),  together  NU 
Companies,  a  Power  Sales  Agreement 
between  NUSCO,  as  agent  for  the  NU 
Companies  and  the  Town  of  Groveland 
Municip^  Light  Department,  dated  June 
16, 1998  lin  accordance  vidth  Section  205 
of  the  Federal  Power  Act  and  Rule  35.13 
of  the  Conunissions  Regulations. 
NUSCO  requests  that  the  rate 
schedule  become  effective  on  July  1. 
1998.  NpSCO  states  that  copies  of  the 
rate  schedule  have  been  mailed  to  the 
parties  to  the  Agreement,  and  the 
affected  ^tate  utility  commission. 

Comment  date:  July  14, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  enA  of  this  notice. 

17.  Infinfrgy  Services,  LLC 

(Docket  N6.  ER98-3478-000] 

Take  nbtice  that  on  June  24. 1998,  in 
accordance  with  18  CFR  131.51,  and 
Part  35.16  of  the  Commission 
Regulations  regarding  Notice  of 
Succession  in  Ownership  or  Operation, 
INFINERGY  Services.  LLC.  by  letter 
dated  June  15. 1998.  notified  the 
Commission  that  it  hereby  adopts." 
ratifies,  ^d  makes  its  own.  in  every 
respect  all  applicable  rate  schedules 
heretofore  filed  with  the  Federal  Energy 
Regulatoiy  Commission  by  Power 
Marketing  Coal  Services.  Inc..  in  Docket 
No.  ER97rl548. 

The  ef^ctive  date  of  this  change  is 
June  15,  J998,  and  is  effective  for  all 
power  sales  and  purchase  agreements 
between  Power  Marketing  Coal  Services, 
Inc.,  and  other  parties. 

Comment  date:  July  14, 1998,  in 
accordanfce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  Arizona  Public  Service  Company 

(Docket  No.  ER98-3479-0001 

That  notice  that  on  Jime  24, 1998, 
Arizona  Piiblic  Service  Company  (APS), 
tendered  fcjr  filing  revised  Exhibits  A 
and  C  to  A|'S-FERC  Rate  Schedule  No. 
225,  betweto  APS  and  Citizens  UtiUties 
Company  (Citizens),  for  the  Operating 
Years  1997|  and  1998. 

Current  |ate  levels  are  imaffected, 
revenue  letels  are  unchanged  from 
those  cujrre^tly  on  file  with  the 
Commissicb,  and  no  other  significant 
change  in  service  to  these  or  any  other 
customer  results  from  the  revisions 
proposed  herein.  No  new  or 
modifications  to  existing  facilities  are 
required  as  a  result  of  these  revisions. 

Copies  of  this  filing  have  been  served 
on  Citizens^  and  the  Arizona  Corporation 
Commissioh. 

Commer^  date:  July  14, 1998,  in 
accordance!  with  Standard  Paragraph  E 
at  the  end  bf  this  notice. 

19.  Americkn  Electric  Power  Service 
Corporation 

[Docket  No.  kR9»-3480-000] 

Take  notice  that  on  June  24, 1998,  the 
American  Blectric  Power  Service 
Corporatioa  (AEPSC),  as  agent  Tor  the 
operating  utifity  subsidiaries  of 
American  Blectric  Power  Company,  Inc. 
(AEP  Compianies),  tendered  for  filing 
Power  Salei  Tariff  Service  Agreements 
under  the  Wholesale  Market  Tariff  of 
the  AEP  Operating  Companies  (Power 
Sales  Tariff).  The  Power  Sales  Tariff  was 
accepted  for  filing  effective  October  10, 
1997  and  h«s  been  designated  AEP 
Operating  Companies'  FERC  Electric 
Tariff,  Original  Volume  No.  5. 

AEPSC  respectfully  requests  waiver  of 
notice  to  pelrmit  the  service  agreements 
submitted  with  this  filing  to  be  made 
effective  foi  service  billed  on  or  after 
May  29, 1998,  with  the  exception  of  the 
service  agreement  with  Questar  Energy 
Trading,  where  an  effective  date  of  May 
19, 1998,  had  been  requested. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana, 
Kentucky,  Michigan,  Ohio.  Teimessee. 
Virainia  and  West  Virginia. 

Cbnmien^  date:  July  14. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Consmnlers  Energy  Company 

[Docket  No.  SR98-3481-000J 

Take  noti  » that  on  June  24. 1998, 
Consumers  Energy  Company 
(Consumers  ,  tendered  for  filing  an 
executed  sei  vice  agreement  for  Non- 
Firm  Point-1  o-Point  Transmission 
Service  pur  luant  to  the  Joint  Open 
Access  TraB  smission  Service  Tariff  filed 
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on  December  31, 1996.  by  Consumers 
and  The  Detroit  Edison  Company 
(Detroit  Edison),  with  Morgan  Stanley 
Capital  Group  Inc. 

The  service  agreement  filed  qualifies 
for  waiver  of  notice  requirements 
pursuant  to  July  30, 1993,  order  issued 
by  the  Commission. 

Consumers  requests  that  such  waiver 
be  granted  and  that  the  Service 
Agreement  be  allowed  to  become 
effective  June  16, 1998. 

Copies  of  the  filed  agreement  were 
served  upon  the  Michigan  Public 
Service  Commission,  Detroit  Edison  and 
the  transmission  customer. 

Comment  date:  July  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Washington  Water  Power  Company 

[Docket  No.  ER9S-3482-000] 

Take  notice  that  on  Jime  24. 1998, 
Washington  Water  Power  Company, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13,  unexecuted 
Service  Agreements  under  WWP's  FERC 
Electric  Tariff  First  Revised  Volume  No. 
9,  with  Constellation  Power  Source, 
Inc.,  and  MIECO.  Inc. 

WWP  requests  waiver  of  the  prior 
notice  requirements  and  that  the 
unexecuted  Service  Agreements  become 
effective  July  1. 1998. 

Comment  date:  July  14. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pariy 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergen. 
Acting  Secretary. 

(FR  Doc.  98-18210  Filed  7-8-98;  8:45  am] 
MLUNO  CODE  nU-Oi-P . 


DEPARTMENT  OF  ENEROY 

Federal  Energy  Regulatory 
Commission 

[Dockst  Na  ER98-9483-000.  St  sL] 

Rochester  Qas  artd  Electric 
Corporation,  et  al.  Electric  Rate  and 
Cori>orate  Regulation  Filings 

June  30, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Rochester  Gas  and  Electric 
Corporation 

(Dockst  No.  ER98-3483-000I 

Take  notice  that  on  June  25, 1998, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  filed  a  service  agreement 
between  RG&E  and  Williams  Energy 
Services  Company  (Customer).  This 
Service  Agreement  specifies  that  the 
Customer  nas  agreed  to  the  rates,  terms 
and  conditions  of  RG&E's  Market-Based 
Rate  Tariff,  FERC  Electric  Rate 
Schedule,  Original  Volume  No.  3 
(Martlet  Based  Power  Sales  Tariff) 
accepted  by  the  Commission  in  Docket 
No.  ERg7-3553--000  (80  FERC  161,284) 
(1997)). 

RG&E  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
June  22, 1998,  for  and  Williams  Energy 
Services  Company  Service  Agreement. 

RG&E  has  served  copies  of  the  filing 
on  the  New  York  Sute  Public  Service 
Commission  and  on  the  Customer. 

Comment  date:  July  IS.  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Northern  States  Power  Company 
(Minnesota);  Northern  States  Power 
Company  (Wisconsin) 

(Docket  No.  ER98-284O-O01] 

Take  notice  that  on  June  25, 1998, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (collectively 
referred  to  as  NSP),  submitted  its 
Market-Based  Electric  Services  Tariff  in 
compliance  with  the  Commission's  June 
12, 1998,  order  in  the  above-referenced 
docket. 

Comment  date:  July  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  American  Electric  Power  Service 
Corporation 

(Docket  No.  ER98-3484-000) 

Take  notice  that  on  June  25, 1998,  the 
American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
executed  service  agreements  with 
Merchant  Energy  Group  of  the 


Americas.  Inc.,  Snohomish  Public 
Utility  District.  Southern  Company 
Energy  Marketing,  L.P.,  and  Southern 
Company  Services,  Inc.,  as  agent  for 
Alabama  Power  Company.  G^i^ 
Power  Company,  Gulf  Power  Company, 
Mississippi  Power  Company,  and 
Savannah  Electric  and  Power  Company, 
under  the  Wholesale  Market  Tariff  of 
the  AEP  Operating  Companies  (Power 
Sales  Tariff).  The  Power  Sales  Tariff  was 
accepted  for  fiUng  effective  October  10, 
1997  and  has  been  designated  AEP 
Operating  Companies'  FERC  Electric 
Tariff,  Original  Volume  No.  5. 

AEPSC  respectfully  requesU  waiver  of 
Commission  notice  requirements  and 
requests  that  the  service  agreements 
with  Merchant  Energy  Group  of 
Americas  Inc.,  become  effective  May  8. 
1998,  Snohomish  Public  Utility  DisUict 
become  effective  May  2, 1996,  Southern 
Company  Services,  Inc.,  become 
effective  May  20, 1998,  and  Southern 
Company  Energy  Marketing.  L.P., 
become  effective  May  19, 1998. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  Sute  Utility 
Regulatory  Commissions  of  Indiana. 
Kentucky,  Michigan,  Ohio,  Tennessee, 
Virginia  and  West  Virginia. 

Comment  date:  July  IS,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  UtiliCoip  United  lac. 

(Docket  No.  ER98-3485-000I 

Take  notice  that  on  June  25. 1998, 
UtiliCorp  United  Inc.  (UUliCorp),  filed 
service  agreements  with  VTEC  Energy, 
Inc.,  for  service  under  its  Non-Firm 
Point-to-Point  open  access  service  tariff 
for  its  operating  divisions,  Missouri 
Public  Service.  WestPlains  Energy- 
Kansas  and  WestPlains  Energy- 
Colorado. 

UtiliCorp  requests  that  the  service 
agreements  become  effective  on  June  25, 
1998,  in  order  to  comply  with  the 
Commission's  filing  requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Missouri  Public  Service 
Commission,  Kansas  Corporation 
Commission.  Colorado  Public  Utilities 
Commission  and  VTEC  Enei^gy  Inc. 

Comment  date:  July  IS,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  UtiliCorp  United  Inc. 

[Docket  No.  ER98-3486-0001 

Take  notice  that  on  June  25, 1998, 
UtiliCorp  United  Inc.  (UtiliCorp),  filed  a 
service  agreement  with  Basin  Electric 
Power  Cooperative  for  service  under  its 
Non-Firm  Point-to-Point  open  access 
service  tariff  for  its  operating  division, 
WestPlains  Energy-Colorado. 


37112 


I 

Federal  Register / Vol.  63,  No.  131 /Thursday,  July  9,  1998/ Not: ces 


UtiliCorp  requests  that  the  service 
agreement  become  eR'ective  on  Jime  25, 
1998,  in  order  to  comply  with  the 
Commission's  notice  requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Colorado  Public  Utilities 
Commission  and  Basin  Electric  Power 
Cooperative. 

Comment  date:  July  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Hudson  Gas  &  Electric 
Corporation 

(Docket  No.  ER98-3488-000] 

Take  notice  that  on  June  25, 1998, 
Central  Hudson  Gas  &  Electric 
Corporation  (Central  Hudson),  tendered 
for  filing  a  proposed  amendment  to  its 
Power  Sales  Tariff  on  file  in  Docket  No. 
ER97-890  to  permit  sales  to  its  power 
marketing  affiliate.  Central  Hudson 
Enterprise  Corporation  (CHEC).  Central 
Hudson  has  also  submitted  for  filing  a 
Power  Sales  Agreement  with  CHEC. 

Central  Hudson  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  amendment  to  its  Power 
Sales  Tariff  and  its  Power  Sales 
Agreement  to  become  effective  August 
1. 1998. 

Comment  date:  July  15, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boergera, 
Acting  Secretary. 

IFR  Doc.  9»-18205  Filed  7-»-98;  8:45  am) 
BiuMQ  cooE  enr-oi-p 


ENVIROrMENTAL  PROTECTION 
AGENCY 

[FRL-6121  SI 


Change 
Require 
Gasoline 


ill 


I  Minimum  Oxygen  Content 
Requirem  ent  for  Reformulated 


agency:  E  nvironmental  Protection 

Agency. 

ACTION:  Nl>tice. 


summary:  EPA's  reformulated  gasoline 
(RFG)  prq  ;ram  contains  various 
standards  for  RFG.  including  an  oxygen 
content  standard.  When  the  RFG 
program  Mfas  implemented,  the  per- 
gallon  mi4imum  standard  applicable  to 
RFG  in  all  covered  areas  was  1.5%  by 
weight.  In  1997,  pursuant  to  the  RFG 
regulationk,  EPA  increased  this  standard 
by  0.1%  to  1.6%  by  weight  for  several 
of  the  RFQ  covered  areas  (and  for 
certain  refineries,  importers  and 
blenders)  |>ecause  these  areas  failed  a 
series  of  compliance  surveys  for  oxygen 
content  in,  1996.  Certain  covered  areas 
have  faile^  the  oxygen  compliance 
survey  series  for  1997,  and  EPA  is 
increasing  the  per-gallon  minimvun 
standard  applicable  to  these  areas  by 
0.1%.  Sin<te  the  previous  increases 
remain  in  effect,  the  per-gallon 
minimum  oxygen  requirement  in  all  but 
one  of  these  areas  failing  in  1997  will 
increase  ta  1.7%  by  weight.  This  notice 
announced  the  increased  standard,  and 
describes  tfie  covered  areas  and  parties 
that  are  subject  to  the  increased 
standard.  "The  increased  standard  will 
help  ensui^  that  all  covered  areas 
receive  thfl  full  benefit  of  the  oxygen 
content  reouirement  in  the  RFG 
program,   j 

FOR  FURTHtR  INFORMATION  CONTACT: 
Stuart  Ron^anow,  Fuels  and  Energy 
Division,  bffice  of  Mobile  Sources, 
Enviroiunoital  Protection  Agency, 
Washingtoh  D.C.  (6406J)  202-564-9296. 
SUPPLEMENlrARY  INFORMATION: 

I.  Regulatoky  Entities 

Regulatory  categories  and  entities 
potentially  affected  by  this  action 
include: 


Category 


Industry 


Examples  of  affected  entities 


Refiners,  importers,  oxygenate 
blenders  of  reformulated  gaso- 
line. 


This  tabl  3  is  not  intended  to  be 
exhaustive]  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  This  table  lists 


the  types  o 


aware  coul  1  be  potentially  affected  by 
this  action.  Other  types  of  entities  not 


entities  that  EPA  is  now 


listed  in  the  table  could  also  be  affected. 
To  determin  j  whether  your  entity  is 
affected  by  this  action,  you  should 
carefully  examine  the  existing 
provisions  a|  40  CFR  80.41.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

n.  Background 

Section  2lk(k)  of  the  Clean  Air  Act 
requires  thatJEPA  establish  standards  for 
reformulated  gasoline  (RFG)  to  be  used 
in  specified  ^zone  nonattainment  areas 
(covered  areas).  The  RFG  requirements 
contain  performance  standards  for 
reductions  oi  emissions  from  motor 
vehicles  of  ozone  forming  volatile 
organic  compounds  and  toxic 
pollutants. 

Standards  'or  RFG  are  contained  in  40 
CFR  80.41.  R  )finers  and  other  parties 
subject  to  the  standards  can  choose  to 
comply  on  either  a  per  gallon  basis  or 
to  comply  on  average.  TTie  standards  for 
compliance  qn  average  ("averaged 
standards")  are  numerically  more 
stringent  than  the  per  gallon  standards. 
The  averaged  standards  for  RFG  are 
contained  in  jg  80.41(b).  These  averaged 
standards  indlude  a  per-gallon 
minimum  requirement  of  1.5  weight 
percent  oxygen.  This  1.5%  per-gallon 
minimvun  ojcVgen  requirement  initially 
applied  to  all  refineries,  importers  and 
blenders  of  RFG  who  elected  to  comply 
with  the  averpged  standard  for  oxygen. 
However,  as  i  result  of  oxygen  survey 
series  failurei  in  1996,  EPA  required 
that  certain  refineries,  importers  and 
blenders  comply  with  a  1.6%  minimum, 
beginning  on, September  29, 1997.'  (The 
survey  process  and  the  consequences  of 
oxygen  survey  series  failures  are 
described  belpw.)  The  per-gallon 
minimum  reduirement  is  in  addition  to 
the  requirement  for  2.1  weight  percent 
oxygen,  on  a\|erage.  The  average 
standard  for  oxygen  must  be  met  by  a 
refiner  or  oxygenate  blender  for  all  of 
the  RFG  it  produced  at  a  refinery  or 
blending  facility,  or  for  RFG  imported 
by  an  importer,  but  these  parties  are  not 
required  to  mbet  this  standard  for  the 
RFG  supplied  to  each  covered  area 
separately.     | 

Any  refiner,  importer  or  oxygenate 
blender  has  the  option  of  meeting  the 
RFG  standard  i  on  average  or  per  gallon. 
If  a  party  is  siibject  to  the  averaged 
standards,  thein  the  requirement  to 
conduct  surveys,  as  specified  in  §  80.68, 
must  be  satisf  ed.  In  these  surveys,  RFG 
samples  are  o  dlected  at  retail  gasoline 


■  See  "Change  i 
for  Reformulated 
1997). 


Ill 


Minimum  Oxygen  Requirement 
Jasoline"  62  FR  41047  (July  31, 
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stations  within  covered  areas  and 
analyzed  to  determine  if  the  RFC 
supplied  to  each  covered  area  meets 
certain  survey  pass/fail  criteria  specified 
in  §  80.68.  An  oxygen  survey  series 
failure  occurs  in  a  covered  area  if  the 
annual  average  oxygen  content  for  all  of 
the  samples  is  less  than  2.00  weight 
percent.  The  purpose  of  the  surveys  and 
the  tightened  standards  which  result  if 
a  survey  is  failed  is  to  ensure  that 
averaging  over  a  refiner's  entire 
production  as  compared  to  separate 
averaging  for  each  covered  area  does  not 
lead  to  the  reduced  quality  of  RFG  in 
any  covered  area. 

Since  the  implementation  of  the  RFG 
program  in  1995,  these  surveys  have 
been  conducted  by  the  RFG  Survey 
Association,  a  not-for-profit  association 
of  refiners,  importers  and  blenders, 
using  an  EPA-approved  survey  design 
plan  as  required  in  the  regulations.  By 
letter  dated  January  30, 1998,  the  RFG 
Siuvey  Association  reported  to  EPA  the 
results  of  its  siuveys  for  1997,  indicating 
that  several  survey  areas  failed  to  meet 
the  annual  average  requirements  of 
2.00%  oxygen  by  weight.^  After 
reviewing  the  data  EPA  determined  that 
7  areas  did  fail  the  survey  series  for 
oxyaen  content.  ^ 

Tne  following  covered  areas  failed  the 
oxygen  survey  series: 

1.  Baltimore,  MD  area  [§  80.70{g)l. 

2.  Houston-Galveston-Brazoria,  TX 
area  [§  80.70(h)]. 

3.  The  entire  State  of  Rhode  Island 
I§80.70(j)(12)]. 

4.  The  Dallas-Fort  Worth,  TX  area 
comprised  of  (§  80.70(j)(13)|: 
Collin  County 

Dallas  County 
Denton  County 
Tarrant  County 

5.  Norfolk-Virginia  Beach-Newport 
News  (Hampton  Roads),  VA  area 
comprised  of  (S  80.70(j}{14)]: 
Chesapeake 

Hampton 

James  City  Comity 

Newport  News 

Norfolk 

Poquoson 

Portsmouth 

Suffolk 

Vireinia  Beach 

Williamsburg 

York  County 

6.  Richmond.  VA  area  comprised  of 
I§80.70(j)(14)l: 


»  Letter  dated  January  30, 1998  from  Frank  C. 
Leniki.  President,  RFG  Survey  Association,  to 
Charles  Freed,  Director,  Fuels  and  Energy  Division, 
EPA. 

>  Letter  dated  March  4, 1998  from  Charles  Freed, 
EPA.  to  Frank  Lenski,  RFG  Survey  Association. 
Also  see  Memorandum  dated  March  20, 1998  from 
Stuart  Romanow,  Mechanical  Engineer,  Fuels  and 
Energy  Diviaion  to  Charles  Freed. 


Charles  City  County 
Chesterfield  County 
Colonial  Heights 
Hanover  County 
Henrico  County 
Hopewell 
Ridunond 

7.  Washington  D.C.  area  comprised  of 
[§80.70(j)(2),(j)(6),(j)(14)j: 
The  District  of  Columbia 
Calvert  Coimty,  MD 
Charles  County,  MD 
Frederick  County,  MD 
Montgomery  County,  MD 
Prince  Georges  County,  MD 
Alexandria,  VA 
Arlington  County,  VA 
Fairfax,  VA 
Fairfax  County,  VA 
Falls  Church.  VA 
Loudoun  County,  VA 
Manassas,  VA 
Manassas  Park.  VA 
Prince  William  County.  VA 
Stafford  County,  VA 

The  boundaries  of  the  covered  areas  are 
described  in  detail  in  S  80.70. 

Under  $  80.41(o),  when  a  covered  area 
fails  an  oxygen  content  survey  series, 
the  minimum  oxygen  content 
requirement  for  that  covered  area  is 
made  more  stringent  by  increasing  the 
per  gallon  minimum  oxygen  content 
standard  for  affected  RFG  subject  to  the 
averaging  standard  by  0.1%.  This  more 
stringent  requirement  applies  beginning 
the  year  following  the  year  of  the 
failure.  A  more  stringent  requirement 
remains  in  effect  for  a  covered  area 
unless  the  area  passes  all  oxygen 
content  survey  series  in  two  consecutive 
years.  Therefore,  with  the  exception  of 
the  entire  State  of  Rhode  island,  the 
minimum  per  gallon  oxygen 
requirement  for  the  areas  listed  above  is 
increased  firom  1.6%  to  1.7%  by  weight. 
The  minimum  per  gallon  oxygen 
requirement  for  the  entire  State  of 
Rhode  Island  is  increased  fix)m  1.5%  to 
1.6%  by  weight.  In  addition,  the 
minimum  per  gallon  oxygen 
requirement  for  the  Philadelphia- 
Wilmington-Trenton  area  and  the 
Atlantic  City,  NJ  area  (Atlantic  County 
and  Cape  May  County),  which  failed 
oxygen  content  survey  series  in  1996, 
remains  at  1.6%  by  weight. 

The  criteria  identifying  the  refineries, 
importers  and  oxygenate  blenders 
subject  to  adjusted  standards  are  stated 
in  §  80.41(q).  hi  general,  adjusted 
standards  apply  to  RFG  that  is  subject 
to  an  averaging  standard  ("averaged 
RFG")  that  is  produced  at  a  refinery  or 
oxygenate  blending  facility  if  any 
averaged  RFG  from  that  refinery  or 
facility  supplied  a  failed  covered  area 
during  1996,  or  supplies  the  covered 


area  during  any  year  that  the  more 
stringent  standards  are  in  effect.  The 
regulation  provides  for  an  exception 
based  on  certain  volume  limita  (see  40 
CFR§80.41(q)(l)(ii))]. 

Thus,  if  a  refiner  has  elected  for  a 
refinery  to  be  subject  to  the  average 
oxygen  standard,  and  if  even  a  small 
portion  of  the  RFG  produced  at  the 
refinery  is  used  in  an  area  subject  to  an 
oxygen  ratchet,  the  entire  volume  of 
RFG  produced  at  the  refinery  is  subject 
to  the  more  stringent  oxygen  standard 
regardless  of  which  area  receives  the 
RFG.  This  resuh  is  true  regardless  of 
whether  the  refinery's  gasoUne  was 
supplied  to  the  city  in  question  during 
1997  or  during  a  year  when  the  more 
stringent  oxygen  standard  appUes. 

Under  880.41(q)(2),  the  applicability 
of  adjusted  standards  to  im(>orted 
averaged  RFG  is  specified  by  the 
Petroleum  Administration  for  Defense 
District  (PADD)  in  which  the  covered 
area  is  located  and  the  PADD  where  the 
gasoline  is  imported.  The  covered  areas 
that  had  oxygen  survey  series  failures 
are  located  in  PADDs  I  and  m. 
Therefore,  all  RFG  imported  at  facilities 
located  in  PADDs  I,  II.  HI  or  IV  is  subject 
to  the  adjusted  oxygen  standard.  The 
states  included  in  each  PADD  are 
identified  in  S80.4l(r).  In  addition,  if 
any  RFG  imported  into  any  other  PADD 
supplies  any  of  the  covered  areas  with 
oxygen  survev  failures,  the  adjusted 
standard  applies  to  that  RFG,  as  well. 

Under  §  80.41(q)(3),  anv  gasoline  that 
is  transported  in  a  fungible  manner  by 
a  pipeline,  barge  or  vessel  is  considered 
to  have  supplied  each  covered  area  that 
is  supplied  with  any  gasoline  by  that 
pipeline,  barge  or  vessel  shipment 
unless  the  refiner  or  importer  is  able  to 
estabUsh  that  the  gasoline  it  produced 
or  imported  was  supplied  oiuy  to  a 
smaller  number  of  covered  areas. 

Consider,  for  example,  gasoline 
transported  on  the  Colonial  Pipeline, 
which  supplies  RFG  to  several  cities 
that  failed  the  oxygen  survey  in  1997.  If 
a  refinery's  RFG  was  transported  by  the 
Colonial  Pipeline  any  time  during  1997, 
or  any  time  during  any  year  when  the 
more  stringent  oxygen  standard  applies, 
the  more  stringent  oxygen  standara 
applies  to  all  RFG  produced  at  the 
refinery  regardless  of  the  market.  In 
addition,  there  is  a  presumption  that, 
due  to  fungible  mixing,  each  refinery's 
RFG  that  is  transported  by  the  Colonial 
Pipeline  is  in  part  supplied  to  each  city 
supplied  by  the  Colonial  Pipeline.  This 
presumption  is  rebuttable,  but  the 
rebuttal  normally  would  require  a 
refiner  to  have  transported  its  RFG  in  a 
non-fungible  manner.  Thus,  the  more 
stringent  standard  applies  to  a  refinery 
whose  gasoline  is  transported  on  the 
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Colonial  Pipeline  regardless  of  whether 
the  refiner  takes  delivery  of  RFG  in  the 
specific  cities  that  failed  the  oxygen 
survey. 

The  adjusted  oxygen  standard  applies 
to  all  averaged  RFG  produced  by  a 
refinery  or  imported  by  an  importer 
identified  in  §  80.41(q).  In  accordance 
with  §  80.41  (p),  the  e^ctive  date  of  this 
change  is  October  7, 1998. 

Thus,  under  §  80.41  (p)  the  more 
stringent  oxygen  standard  applies  at  all 
points  of  the  distribution  system 
beginning  on  October  7, 1998,  including 
terminals  supplying  the  affiected 
covered  areas  and  retail  outlets  in  the 
covered  areas.  However,  EPA  believes  it 
may  be  difficult  for  all  regulated  parties 
to  transition  to  the  new  oxygen  standard 
by  October  7, 1998.  As  a  result,  EPA 
intends  to  enforce  the  new  oxygen 
standard  in  a  manner  that  gives  parties 
additional  time.  Refiners,  importers,  and 
oxygenate  blenders  will  be  required  to 
meet  the  new  oxygen  standard 
beginning  October  7, 1998.  In  the  case 
of  parties  other  than  refiners,  importers, 
oxygenate  blenders,  retailers  and 
wholesale  purchaser-consumers,  (e.g., 
pipelines  and  terminals  supplying 
gasoline  to  affected  covered  areas)  EPA 
will  enforce  the  new  oxygen  standard 
beginning  December  7, 1998.*  In  the 
case  of  retail  outlets  and  wholesale 
purchaser-consumer  facilities  located  in 
the  affected  covered  areas  EPA  will 
enforce  the  new  oxygen  standard 
begiiming  January  5, 1999.  EPA  has 
initiated  a  rulemaking  to  revise 
§  80.41(p)  to  reflect  the  need  for 
additional  downstream  transition  time 
when  a  standard  is  changed. 

Dated:  June  9, 1998. 
Ridurd  D.  Wibon. 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

SjrhrU  K.  Lowrance, 

Acting  Assistant  Administrator  for 
Enforcement  and  Compliance  Assurance. 
IFR  Doc.  9S-18080  Filed  7-8-98;  8:45  am] 
BILUNQ  OOOE  WaO-SO-P 


■•This  supersedes  the  timing  of  the  enforcement 
of  the  downstream  oxygen  standards  discussed  in 
"RFG/ Anti-Dumping  Questions  and  Answers, 
November  12.  1996".  See  question  and  answer 
under  topic  "SURVEYS  11/12/96". 


ENVIRONMENTAL  PROTECTION 
AGENCY 

PropoaBd  Prospective  Purchaser 
Agreement  Pursuant  to  the 
Comprthensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act,  National  Mine 
Tailing*  Pile  Superfund  Site,  Park  Hills, 
Missouri 

AGENCY  Environmental  Protection 

Agency 

ACTION:  Proposal  of  CERCLA 

Prospective  Purchaser  Agreement  for 

the  National  Mine  Tailings  Pile 

Superfiind  Site. 

SUMMARjY:  Notice  is  hereby  given  that  a 
propos^  prospective  purchaser 
agreement  associated  with  the  National 
Mine  TAilings  Pile  Superfund  Site, 
located  in  Park  Hills,  St.  Francois, 
Missouii,  was  executed  by  the  Agency 
on  May {13, 1998,  and  concurred  upon 
by  the  United  States  Department  of 
Justice  en  June  9, 1998.  The  Site  is  part 
of  an  inactive  lead  and  zinc  mining  area 
known  as  The  Old  Lead  Belt.  The 
agreement,  between  Classic  Equine 
Equipment,  Inc.  ("the  purchaser")  and 
the  Uniied  States  Environmentai 
Protection  Agency  ("EPA"),  is  subject  to 
final  approval  after  the  comment  period. 
The  Prospective  Purchaser  Agreement 
would  rbsolve  certain  potential  EPA 
claims  under  the  Compreh«isive 
Environpiental  Response, 
Compedsation,  and  Liability  Act  of 
1980,  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
ofl986i"CERCLA"). 

Undet  this  proposed  agreement,  the 
purchaser  would  be  required  to  grade 
the  pro^rty,  cover  it  with  stone,  gravel, 
topsoil  and  grass  and  maintain  the 
integrity  of  the  surface  so  that  no  mining 
wastes  remain  at  the  ground  surface  and 
thepotential  for  erosion  is  minimized. 

The  settlement  also  requires  the 
purchaser  to:  restrict  the  use  of 
grounds  rater;  limit  human  or  animal 
exposur )  to  hazardous  substances  at  the 
Site;  enj  ure  non-interference  with  the 
performance,  operation,  and 
maintenance  of  any  selected  response 
action;  { nd  ensure  the  integrity  and 
effective  ness  of  any  selected 
environi  nental  response  action, 
includii  g  monitoring  of  groundwater, 
soils,  an  i  sediments. 

The  p  irchaser  is  required  to  grant 
access  t0  the  property  to  EPA,  its 
authoriaBd  officers,  employees, 
represer  tatives,  and  all  other  persons 
perform  ng  response  actions  under  EPA 


oversight.  If  the  purchaser  fails  to 
comply  with  the  terms  of  the  Agreement 
and  Covenant  Not  to  Sue,  the  purchaser 
would  be  liable  for  all  litigation  and 
other  enforcement  costs  incurred  by  the 
United  States  to  enforce  this  Agreement. 
DATES:  Comments  must  be  submitted  on 
or  before  August  10, 1998. 
ADDRESSEf :  Availability:  The  proposed 
settlement  is  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  VII,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101.  A  (iopy  of  the  proposed 
agreement  may  be  obtained  from  Jack 
Generaux,  Remedial  Project  Manager, 
U.S.  Enviipmnental  Protection  Agency, 
Region  VII,  726  Minnesota  Avenue, 
Kansas  Cily,  Kansas  66101.  Comments 
should  reference  "The  National  Mine 
Tailings  Pile  Site  Prospective  Purchaser 
Agreement"  and  should  be  forwarded  to 
Jack  Geneiaux,  at  the  above  address. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  recei\|e  written  comments  relating 
to  the  proposed  settlement.  The 
Agency's  Response  to  any  comments 
received  will  be  available  for  public 
inspectionj  at  the  U.S.  Environmental 
Protection' Agency,  Region  Vn,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Cozad,  Branch  Chief,  Office  of 
Regional  Counsel,  United  States 
Environmental  Protection  Agency, 
Region  Vm  726  Minnesota  Avenue, 
Kansas  CitKr,  Kansas  66101,  (913)  551- 
7587.         [ 

Dated:  )uie  29, 1998. 
Oennu  GraW,  P.E., 
Regional  A(hninistTator,  Region  vn. 
(FR  Doc.  9a|-18086  Filed  7-»-98;  8:45  am] 
BiujNQ  cooe  wco^e-p 


ENVIRON 
AGENCY 


i 


ENTAL  PROTECTION 


[FRL-6122-B] 

internet  Availability  of  1996 
Production/Capacity  Data  in  the  Sector 
Facility  Indexing  Project 


AGENCY: 
Agency. 
ACTION: 


El  ivironmental  Protection 
Noltice  of  availability. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  plans  to  include  current 
environme  ital  information  in  the  Sector 
Facility  In<  exing  Project  (SFIP)  as  it 
becomes  available.  To  that  end, 
chemical  n  slease  and  transfer  estimates 
for  calendar  year  1996  are  now  available 
ftnm  the  T(  »xics  Release  Inventory.  As 
the  Agencj  incorporates  the  1996  TRI 
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data  into  SFIP.  EPA  is  also  working  to 
include  the  1996  production/capacity 
data  because  this  is  now  the  most 
relevant  measure  of  facility  size.  As  a 
result,  the  ratio  of  TRI  releases  and 
transfers/production  will  now  include 
the  1996  production  data.  The  1996  year 
production  or  production  capacity  data 
for  each  of  the  SFIP  facilities  are  now 
available  on  the  SFIP  Internet  website 
with  two  exceptions: 

(1)  If  a  facility  provided  adequate 
documentation  to  support  a  change  in 
its  1995  production  value,  this  value  is 
retained  for  1996. 

(2)  If  1996  production/capacity 
information  is  not  available,  but  1995 
year  information  is  available  and  the 
facility  is  known  to  be  in  full  operation. 

The  production  or  production 
capacity  data  are  available  for  review 
and  comment  by  the  facilities.  As  was 
done  during  the  data  quality  assiirance 
review  undertaken  in  the  Fall  of  1997, 
facilities  may  request  a  change  in  the 
production/capacity  values  by 
submitting  a  written  request  along  with 
supporting  documentation  to  the 
address  below.  Note  that  the  basis  of 
this  value  will  not  be  changed  (e.g., 
from  capacity  to  actual  production).  All 
submissions  should  be  postmarked  by 
July  17, 1998,  and  sent  to:  SFIP,  55 
Wheeler  Street,  Cambridge,  MA  02138. 
DATES:  The  1996  production/capacity 
information  to  be  incorporated  within 
the  SFIP  is  currently  available  for 
facility  review  until  July  17, 1998. 
ADDRESSES:  Data  may  be  accessed 
electronically  via  the  Internet  at  the 
following  address:  http://www.epa.gov/ 
oeca/sf! 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Lischinsky,  U.S.  Environmental 
Protection  Agency,  Office  of 
Compliance  (2223-A),  401  M  Street, 
SW,  Washington,  DC  20460;  telephone: 
(202)564-2628,  fax:  (202)564-0050;  e- 
mail:  lischinsky.robert@epa.gov 

Dated:  )uly  2, 1998. 
Mamie  Miller, 

Branch  Chief,  Manufacturing  Branch. 
Manufacturing  Energy  8-  Tmnsportation  Div, 
Office  of  Compliance. 

(FR  Doc.  98-18273  Filed  7-8-98;  8:45  am) 
BiujNQ  cooE  asao-60-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Commission  To  Hold  Bandwidth  en 
banc  Hearing  July  9, 1998 

June  30, 1998. 

The  Federal  Communications 
Commission  will  hold  an  en  banc 
hearing  on  Thursday,  July  9, 1998,  from 


11:00  a.m.  to  1:00  p.m.,  in  the 
Commission  Meeting  Room  (Room  856) 
at  1919  M.  Street.  NW..  Washington,  DC. 

At  the  en  banc  hearing,  the 
Commission  will  hear  from  panels  of 
experts  regarding  bandwidth  issues  in 
the  last  mile  of  our  nation's 
telecommunications  infrastructure  and 
in  cormectivity  to  and  between  our 
nation's  small  and  rural  communities. 
The  panelists  will  also  address  how 
these  issues  impact  the  deployment  of 
advanced  telecommunications 
capabilities  and  broadband  technologies 
in  the  United  States. 

The  en  banc  is  open  to  the  public,  and 
seating  will  be  available  on  a  first  come, 
first  served  basis.  The  meeting  can  be 
viewed  over  George  Mason  University's 
Capitol  Connection.  For  information  on 
this  service  call  (703)  993-3100.  The  en 
banc  will  also  be  carried  live  on  the 
Internet.  Internet  users  may  listen  to  the 
real-time  audio  feed  of  the  en  banc  by 
accessing  the  FCC  Internet  Audio 
Broadcast  Home  Page.  Step-by-step 
instructions  on  how  to  listen  to  the 
audio  broadcast,  as  well  as  information 
regarding  the  equipment  and  software 
needed,  are  available  on  the  FCC 
Internet  Audio  Broadcast  Home  Page. 
The  URL  address  for  this  home  page  is 
http://www.fcc.gov/realaudio/. 

A  transcript  of  the  en  banc  will  be 
available  10  days  after  the  event  on  the 
FCC's  Internet  site.  Transcripts  may  be 
obtained  from  the  FCC's  duplicating 
contractor,  International  Transcription 
Service,  1231  20th  Street,  NW., 
Washington,  DC  20036,  by  calling  ITS  at 
(202)  857-3800  or  faxing  ITS  at  (202) 
857-3805.  Audio  and  video  tapes  of  the 
En  banc  may  be  purchased  from  Infocus, 
341  Victroy  Drive,  Hemdon,  VA  20170. 
by  calling  Infocus  at  (703)  834-0100  or 
by  faxing  Infocus  at  (703)  834-0111.  The 
URL  address  for  the  FCC's  Internet 
Home  Page  is  http://www.fcc.gov. 

For  additional  information  contact: 
Marcelino  Ford-Livene  at  (202)  418- 
2030;  News  media  contact:  Audrey 
Spivack  (202)  418-0500;  TTY  access 
available  at  (202)  418-2555. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  98-18238  Filed  7-8-98:  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meetings 

AQENCY:  Federal  Election  Commission. 
DATE  &  TIME:  Tuesday,  July  14, 1998  at 
10:00  a.m. 


PLACE:  999  E  Street.  N.W..  Washinston. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

nwm  TO  BE  otscussEO: 

Compliance  matters  ptirsuant  to  2 
U.S.C.  8437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §  437g.  §  438(b),  and  Tide  26, 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

DATE  4  TIME:  Thursday.  July  16, 1998  at 
10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
DjC.  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Advisory  Opinion  1998-12:  Ashland 
Inc.  Political  Action  Committee  for 
Employees  by  counsel,  Katrine  W.  Vega. 

Administrative  Matters. 
PERSON  TO  CONTACT  FOR  MFORMATKM: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 
Mujorie  W.  Emmons, 
Secretary  of  the  Commission. 
(FR  Doc.  98-18418  Filed  7-7-e8;  12:39  pm) 
•lUJNO  oooc  sris-oi-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
N.W.,  Room  962.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  202-010424-039. 

Title:  The  Dominican  Republic 
Agreement. 

Parties: 

NPR,  Inc.  (d/b/a  Navieras) 

Sea-Land  Service,  Inc. 

Crowley  American  Transport,  Inc. 

A.P.  MoUer-Maersk  Line 

Del  Line,  LLC 

Seaboard  Marine,  Ltd. 

Tecmarine  Lines,  Inc. 

Tropical  Shipping  and  Construction 
Co.,  Ltd. 
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Synopsis:  The  proposed  amendment 
would  change  Agreement  provisions 
related  to  CYjand  CFS  Cacilities  as  well 
as  to  the  Agreement's  voting  provisions. 
It  would  also  delete  the  neutral  body 
pohcing  provisions  and  modify  the 
independent  action  provisions  of  the 
Agreement. 

Agreement  No.:  202-011259-015. 
Tide:  United  States/Southern  Afirica 
Conference. 
Parties: 

Lykes  Lines  Limited,  LLC 

Mediterranean  Shipping  Company 
S.A. 

Saiban!:  Line,  Ltd. 

Wilhelmsen  Lines  A/S 

Synopsis:  The  proposed  amendment 
adds  language  to  specify  the  amount  of 
time  in  which  conference  members  have 
to  vote  on  a  telephone  poll. 

Agreement  No. :  224-201055. 

Title:  Puerto  Rico  Ports  Authority  Pier 
A  Lease  Agreement. 

Parties: 

The  Puerto  Rico  Ports  Authority 
Pan  American  Grain  Mfg.  Co.,  Inc. 
Synopsis:  The  proposed  agreement 
provides  the  lessee  a  long  term  lease  of 
a  warehouse  on  Pier  A,  a  second  right 
of  preferential  use  of  the  berthing  and 
platform  area  of  that  pier,  as  well  as  of 
an  area  adjacent  to  the  warehouse, 
second  only  to  the  rights  of  the  Puerto 
Rico  Electric  Power  Authority.  The  term 
of  the  agreement  runs  through  June  30, 
2003,  with  the  possibility  of  two  5-year 
extensions. 

Dated:  July  6. 1998. 
By  Order  of  the  Federal  Maritime 
Commission. 

JoMph  C  PoUdag, 

Secretary. 

[FR  Doc.  98-18227  Filed  7-8-98;  8:45  am) 

MLUNQ  OOOE  (TSO-OI-M 
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Boss  Slipping,  Inc..  8491  N.W.  17  Street, 
Unit  109,  Miami,  FL  33126,  Officers:  Sigrid 
Boldt,  President,  Maria  Alicia  Campos, 
Secrotary. 
Date4:  July  6, 1998. 

JoMph  JC  PoUdng, 

Secretary. 

(FR  D04.  98-18248  Filed  7-8-98;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

Fam  Cargo  International  Company.  Inc.,  7392 
NW  35th  Terrace,  Miami,  FL  33152, 
Officer  Harold  Garay,  President 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bani(  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  HoMIng  Companies 

The  fiotificants  listed  below  have 
apphed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  |of  the  Board's  Regulation  Y  (12 
CFR  2215.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  fortn  in  paragraph  7  of  the  Act  (12 
U.S.C.  f  817(j)(7)). 

The  Sotices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Hbard  of  Governors.  Comments 
must  be  received  not  later  than  July  24, 
1998.    I 

A.  Federal  Reserve  Bank  of  New 
York  (Hletsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  John  Soldoveri,  Totowa.  New 
Jersey;  to  acquire  additional  voting 
shares  of  Greater  Community  Bancorp, 
Totowai  New  Jersey,  and  thereby 
indirecdy  acquire  additional  voting 
shares  df  Great  Falls  Bank,  Totowa,  New 
Jersey,  ^d  Bergen  Commercial  Bank, 
Pararaul,  New  Jersey. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Manager 
of  Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Fraf  Cisco,  California  94105-1579: 

1.  Pe^rF.  Stanton,  Spokane, 
Washintton;  to  acquire  additional 
voting  shares  of  W.T.B.  Financial 
Corporation,  Spokane,  Washington,  and 
thereby  Indirectly  acquire  Washington 
Trust  B^,  Spokane,  Washington. 

Board  if  Governors  of  the  Federal  Reserve 
System,  Jbly  6, 1998. 

Robert  daV.  Frierson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  ^8-18283  Filed  7-8-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Fonnatkins  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  ComfMniea 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  dompany  and/OT  to  acquire  the 
assets  or  me  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company,  . 
includind  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  ralated  filings  required  by  the 
Board,  ar^  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  jfor  inspection  at  the  offices  of 
the  Board^of  Govemora.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbankiag  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  ivill  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemorsi  not  later  than  August  3, 1998. 

A.  Federal  Reserve  Bank  of  New 
Yoric  (Bet«y  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  110045-0001: 

1.  Piraeks  Bank.  Sj\.,  Athens,  Greece; 
to  becomela  bank  holding  company  by 
acquiring  $6  percent  of  the  voting  shares 
of  Marathdn  Banking  Corporation, 
Astoria,  New  York,  and  thereby 
indirectly  acquire  Marathon  National 
Bank  of  Nqw  York,  Astoria.  New  York. 

B.  Fedeml  Reserve  Bank  of  St.  Louis 
(Randall  Ci  Sunmer,  Vice  President)  411 
Locust  Stniet,  St.  Louis.  Missouri  63102- 
2034: 

1.  Area  Sancshares  Corporation, 
Owensborb,  Kentucky;  to  acquire  25 
percent  of  the  voting  shares  of 
Broadway  bank  and  Trust,  Paducah, 
Kentucky. 

C.  Federal  Reserve  Bank  of  Dallas 
(W.  ArthuiJ  Tribble,  President)  2200 
North  PeaA  Street,  Dallas,  Texas  75201- 
2272:        J 

1.  First  Fecos  Bancshares,  Inc., 
Midland,  Texas;  to  acquire  100  percent 
of  the  votii  g  shares  of  Firet  Alpine,  Inc., 


Alpine.  Texas,  and  thereby  indirectly 
acqiiire  Alpine  Delaware  Financial 
Corporation,  Dover,  Delaware,  and  First 
National  Bank  in  Alpine,  Alpine,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  6, 1998. 

Robert  deV.  Frienon, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  98-18282  Filed  7-8-98;  8:45  am] 

BtUMQ  COOE  ttlO-OI-F 


Federal  Regi«ter/Vol.  63,  No.  131 /Thuraday,  July  9,  1998/Notice8 


37117 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Pennissibie  Nonbanldng  ActTvities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanidng 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,-these  activities  will  be 
conducted  throughout  the  United  States. 
•  Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
npt  later  than  July  24, 1998. 

A.  Federal  Reserve  Bank  of  Chicago 

(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Stiwt,  Chicago, 
Illinois  60690-1413: 

1.  Northern  Trust  Corporation, 
Chicago,  Illinois;  to  engage  de  novo 
through  its  subsidiary.  Northern  Trust 
Bank,  Federal  Savings  Bank,  Bloomfield 
Hills,  Michigan  (in  organization),  and 
thereby  engage  in  the  operation  of  a 
savings  association,  pursuant  to  § 
225.28(b)(4)(ii)  of  Regulation  Y. 


Board  of  Govemon  of  the  Federal  Reserve 
System,  July  6, 1998. 

Rolwrt  deV.  Frienon. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  98-18281  Filed  7-8-98;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

[OMB  Control  Na  3090-00431 

Submission  for  0MB  Review; 
Comment  Request  Emitted  Appraisal. 
Fair  Annual  Rental  for  Parking  Spaces 

agency:  Public  Buildings  Service,  GSA. 
ACTKM:  Notice  of  request  for  an 
extension  to  an  existing  0MB  clearance 
(3090-0043). 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Office  of 
Acquisition  Policy  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  previously  approved 
information  collection  requirement 
concerning  Appraisal,  Fair  Annual 
Rental  for  Parking  Spaces. 

DATES:  Comment  Due  Date:  September 
8, 1998. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer.  GSA  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503,  and  to 
Marjorie  Ashby,  General  Services 
Administration  (MVP),  1800  F  Street 
NW,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATK3N  CONTACT: 

William  C.  Wyrick,  Public  Buildings 
Service  (202)  501-4407. 

SUPPLEMENTARY  information: 

A.Purpose 

The  GSA  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
review  and  approve  information 
collection,  3090-0043,  concerning 
Appraisal,  Fair  Annual  Rental  for 
Parking  Spaces-  This  form  is  needed  by 
contract  and  staff  appraisers  to  estimate 
the  assessed  parking  rates  for  agencies 
occupying  space  in  Federal  and  private 
buildings. 

B.  Annual  Reporting  Burden 

Respondents:  260;  annual  responses: 
1300;  average  hours  per  response:  1.6; 
burden  hours:  2200. 

Copy  of  Proposal:  A  copy  of  this 
proposal  may  be  obtained  from  the  GSA 
Acquisition  Policy  Division  (MVP), 
Room  4011,  GSA  Building,  1800  F 


Street,  NW,  Washington,  DC  20405,  or 
by  telephoning  (202)  501-3822,  or  by 
faxing  your  request  to  (202)  501-3341. 

Dated:  June  19, 1998. 
IdaKLUitMl.     . 

Deputy  Associate  Administrator.  Office  of 
Acquisition  Policy. 

(FR  Doc.  98-18193  Filed  7-8-98;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for 
Prevention 


Control  and 


[Program  AnnouneeniMit  OOOe^ 

Measuring  tite  Risit  for  Tranamiasion 
and  Sequelae  From  Chiamydial 
Diaaaae  in  the  Era  of  Amplification 
Testing;  Notice  of  Availability  of  Funda 
for  Rscal  Year  1998 

A.PurpoM 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  fiscal  year  (FY)  1998 
funds  for  a  cooperative  agreement 
program  on  Chlamydia  trachomatis  (Ct) 
infection  in  order  to  enhance  strategies 
for  prevention  of  STD-related  infertility. 
Please  reference  the  Attachment  for 
backgroimd  information  relevant  to  this 
program  announcement.  This  program 
addresses  the  "Healthy  People  2000" 
priority  area  19,  Sexually  Transmitted 
Diseases. 

The  purpose  of  this  research  program 
is  to  gain  a  better  understanding  of  the 
risk  for  Ct  disease  transmission  and 
sequelae  in  the  context  of  new,  highly 
sensitive  diagnostic  technologies.  When 
patient  s{>ecimens  are  subjected  to  both 
standard  non-amplification  tests 
(culture,  enzyme  immunoassay  [EIA], 
direct  fluorescent-antibody  (DFA),  DNA 
hybridization)  and  highly  sensitive 
nucleic  acid  amplification  tests  such  as 
the  polymerase  chain  reaction  (PCR), 
ligase  chain  reaction  (LCR),  or 
transcription  mediated  amplification 
[TMA],  some  proportion  of  patient 
specimens  will  test  positive  by  one 
diagnostic  measure,  and  negative  by 
another.  Rarely,  a  specimen  will  test 
positive  by  standard  non-amplification 
tests  and  negative  by  more  sensitive 
tests  (+/  - ).  Much  more  commonly,  a 
specimen  which  is  negative  by  standard 
diagnostic  testing  will  test  positive  by 
highly  sensitive  nucleic  acid 
amplification  tests  (-/+).  Such 
discordant  specimens  have  usually  been 
classified  as  true  positives,  or  false 
positives  on  the  basis  of  a  highly 
sensitive  third  confirmatory  test 
targeting  a  different  portion  of  the  Ct 
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genome  [(-/+/+)  or  (-/+/- ) 
respectively). 

It  is  not  clear  to  what  extent  (-/+) 
discordant  specimens  (positive  by 
amplification  test  only)  reflect 
collection  of  low  quality  specimens 
firom  infected  individuals,  a  phase  in  the 
natural  disease  course  of  Ct  infection,  a 
subgroup  of  true  positive  tests  (i.e., 
specimens  from  some  infected  persons 
will  always  be  discordant),  or  false 
positive  test  results.  If  poor  quality 
specimen  collection  is  the  dominant 
explanation,  it  is  possible  that 
discordant  tests  result  fi^m  a  small 
organism  load  detectible  only  by  highly 
sensitive  tests.  If  infectious  stage, 
immunity,  or  menstrual  cycle  play  a 
role,  discordant  specimens  may  be  due 
to  such  factors  as  early  infection, 
previous  infection,  partially  treated 
infection,  non-viable  organisms,  or 
spontaneously  resolving  infection.  It  is 
not  known  if  persons  with  discordant 
specimens  have  the  same  risk  for 
disease  transmission  and  development 
of  sequelae  as  those  with  concordant 
specimens.  With  limited  resources  for 
screening  it  will  be  important  to  define 
criteria  to  determine  the  adequacy  of 
collected  specimens,  and  to  be  able  to 
measure  both  the  risk  of  disease 
transmission  and  the  risk  for  sequelae 
among  persons  whose  specimens  test 
positive  by  nucleic  acid  amplification 
tests  in  order  to  weigh  the  potential 
benefit  against  the  added  cost  and 
technical  demands  of  screening  with 
amplification  tests. 

In  addition  to  standard  methods  of 
observational  data  analysis,  CDC 
envisions  that  data  bom  this  study  will 
be  used  to  generate  parameter  estimates 
to  supplement  later  work  with 
mathematical  models  to  estimate  (a) 
changes  in  disease  transmissibility  over 
the  course  of  infection,  (b)  estimates  of 
the  critical  interval  between  disease 
acquisition  and  development  of 
irreversible  sequelae,  and  (c)  the 
o^mal  screening  intervals  to  most 
efficiently  interrupt  disease 
transmission  and  prevent  the 
development  of  sequelae  in  diverse 
epidemiologic  situations. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  non-profit 
organizations  and  by  governments  and 
their  agencies;  that  is.  universities, 
colleges,  research  institutions,  hospitals. 
State  and  local  governments  or  their 
bona  fide  agents,  and  fisderally 
recognized  Indian  tribal  governments. 
Indian  tribes,  or  Indian  tribal 
organizations. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 


the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contraci,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $700,000  is  available 
in  FY  t998  to  fund  approximately  two 
awards.  It  is  expected  that  the  average 
award  will  be  $350,000,  ranging  bom 
$300.o4o  to  $400,000.  It  is  expected  that 
the  awirds  will  begin  on  or  about 
Septeidber  30. 1998  and  will  be  made 
for  a  l^month  budget  period  within  a 
project|period  of  up  to  3  years.  Funding 
estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 


^ 


Funding  Praferencas 

Fundilig  preferences  may  be  given  to  (1) 
applications  &x)m  particular  geographic 
locationi  in  order  to  achieve  geographic 
balance  tr  (2)  applications  firom  sites  which 
differ  from  others  in  the  prevalence  of  Ct  (to 
select  st«dy  sites  diverse  in  stage  of 
prevention  program  and  phase  in  the  Ct 
epidemic). 

D.  Program  Requirements 

In  conducting  activities  to  achieve 
this  program,  the  recipient  shall  be 
responable  for  the  activities  listed 
under  1.  (Recipient  Activities),  and  CDC 
shall  be  responsible  for  conducting 
activiti^  listed  under  2.  (CDC 
Activities). 

1 .  Recipient  Activities 

During  the  first  3-6  months  of  the 
study  period,  funded  recipients  will 
work  as|a  group  to  develop  a  protocol 
that  synthesizes  ideas  submitted  by  each 
funded  site.  Recipients  will  implement 
the  protocol  during  the  remaining 
months  of  the  study  period. 

a.  Collaborate  on  Study  Design: 
Recipients  will  meet  together  to 
collectively  develop  a  study  protocol  to 
be  adopted  across  collaborating 
recipient  sites.  Collaborative  activities 
will  include  (but  may  not  be  restricted 
to)  the  qsvelopment  of  common  data 
collection  instruments,  common 
specimen  collection  protocols,  and 
common  data  management  procedures. 

b.  Collaborate  During  Implem«itation 
of  the  Study:  Collaboration  will  include: 
(1)  comqiunication  regarding  study 
progres^  and  (2)  participation  in  across- 
site  quaity  control  procedures,  and  in 
regularly  scheduled  meetings  and 
conference  calls. 

c.  Conduct  Productive  and 
Scientifi^Uy  Sound  Studies:  Recipients 
will  identify,  recruit,  obtain  informed 
consent  brms,  and  enroll  and  follow  to 


completion  a  minimum  number  of 
participants  as  specified  by  the  study 
design  and  sample' size  requirements. 
Recipients  will  perform  laboratory  tests 
as  detemxined  by  the  study  protocol, 
and  will  ^Uow  study  participants  over 
time  as  determined  by  the  protocol. 

d.  Carry  Out  Site-Specific  Analyses: 
Recipients  may  conduct  analyses  and 
publish  manuscripts  using  data 
collected  at  their  own  site. 

e.  Share  Data  and  Specimens: 
Recipients  will  take  responsibility  for 
cleaning  and/or  editing  locally  collected 
data,  and  sharing  data  and  (when 
appropriate)  specimens  to  allow  for 
analysis  of  specific  research  questions. 

f.  Collalkuate  on  Publication  of 
Results:  Researchers  will  develop  kt 
least  one  pubfication  recording  results 
firom  both  study  sites  for  a  peer- 
reviewed  journal. 

g.  Meet  the  requirements  for  approval 
of  the  study  protocol  specified  by  the 
recipientSi  local  institutional  human 
investigation  review  board  (IRB). 

2.  CDC AcUvities 

a.  Provii  le  Technical  Assistance  and 
Coordination:  CDC  staff  will  provide 
current  scientific  and  programmatic 
information  relevant  to  the  project,  and 
may  provide  technical  guidance  in  the 
design  and  conduct  of  the  research 
(including  study  design,  operations  and 
evaluation,  and  development  and 
dissemination  of  study  protocols, 
consent  forms,  and  questionnaires).  CDC 
will  provide  coordination  of  the  project 
and  will  assist  in  designing  a  data 
management  system. 

b.  Analytse  Study  Data  and  Coordinate 
Publication:  CDC  staff  may  assist  in 
cross-site  analyses  of  data  gathered  over 
the  course  of  the  study  and  may 
collaborate  with  recipients  in 
developing  at  least  one  overall 
publication  describing  the  multi-site 
project  results. 

c.  Share  pata  and  Specimens:  CDC 
staff  may  coordinate  the  dissemination 
of  data  and  specimens  (when 

,  appropriate)  to  participating  sites. 

d.  Monitbr  and  Evaluate  Scientific 
and  Operational  Accomplishments  of 
the  Project:  This  will  be  accomplished 
through  periodic  site  visits,  telephone 
calls,  and  review  of  technical  reports 
and  interiin  data  analysis. 

e.  Meet  the  requirements  for  approval 
of  the  studv  protocol  specified  by  the 
CDC's  hum  an  investigation  review 
board  (IRB  . 

E.  Applical  ion  Content 

Applicants  should  use  the  following 
study  questions,  as  well  as  information 
in  the  Program  Requirements,  Other 
Requirements,  and  Evaluation  Criteria 


sections  of  this  announcement  to 
develop  the  appUcation  content. 
Applications  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font.  Please  include  a  table 
of  contents. 

Applicants  should  develop  a  research 
proposal  outlining  a  single  integrated 
study  to  address  as  many  of  the 
following  study  questions  as  they  deem 
feasible,  and  consider  stiidy  designs 
which  would  permit  consideration  of 
how  patient  gender,  specimen  type,  and 
Ct  "epidemic  phase"  (as  evidenced  by 
Ct  prevalence,  and  trends  in  disease) 
affect  the  interpretation  of  the  results. 
Site-specific  differences  in  the  Ct 
epidemic  and  local  prevention  program 
development  may  affect  the  proportion 
of  collected  specimens  which  come 
firom  prevalent  versus  incident  cases,  or 
symptomatic  versus  asymptomatic 
cases;  these  factors  may  influence  the 
likelihood  that  a  specimen  tests  positive 
by  nucleic  acid  amplification  test 
(NAAT)  only,  as  well  as  modifying  the 
risk  for  transmission  and  sequelae 
among  infected  persons.  Because  of  this 
potential  confounding,  applicants  for 
each  site  must  demonstrate  a  sample 
size  adequate  to  allow  the  chief  research 
questions  to  be  addressed  conclusively 
at  their  (single)  site  (i.e.  without  relying 
on  an  aggregate  data  analysis). 

Apphcants  must  give  evidence  (in  the 
form  of  a  letter  of  agreement)  that  they 
will  conduct  their  proposed  study  in 
collaboration  with  a  State  or  local  health 
department.  Applications  from  State 
and  local  health  departments  must 
include  evidence  (in  the  form  of  a  letter 
of  agreement)  that  they  will  collaborate 
with  a  research  institution. 

Applicants  should  include  a  summary 
abstract  at  the  front  of  the  application 
listing  their  name  and  the  proposed 
participating  institutions,  and  outlining 
(in  300  words  or  less)  the  key, 
distinguishing  methodologic  and 
technical  aspects  of  the  proposed  study. 

The  applicant  should  provide  a  line- 
item  annualized  budget  with  a  budget 
narrative  that  justifies  each  line  item 
and  which  anticipates  the  salaries  of 
appropriate  staff,  travel  for  principal 
investigator(s)  and  project  supervisor(s) 
to  meet  with  CDC  three  times  during  the 
first  year  and  two  times  per  year 
thereafter,  as  well  as  costs  related  to  the 
diagnosis  and  management  of  Ct  and 
other  concurrently  diagnosed  STDs. 
This  could  include  the  cost  of 
anticipated  partner  tracing  activities, 
longitudinal  participation,  and  other 
neeids. 
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(1)  Is  there  a  diSisrential  risk  for  disease 
transmission  and  development  of  the 
sequelae  from  Ct  disease  in  persons  with 
discordant  compared  to  concordant  test 
results?  Are  there  laboratory  correlates,  such 
as  quantification  of  bacterial  load  or  a  test  tot 
viability,  which  could  be  used  to  identify 
those  at  most  risk  for  transmission  or 
sequelae? 

(2)  What  factors  influence  detection  of 
Chlamydial  antigen  and  the  reproducibility 
of  results,  and  how  does  detection  of  Ct 
disease  by  non-amplification  and 
amplification  methods  vary  over  the  course 
of  infection?  Factors  which  could  be 
explored  include  the  quality  of  the  biologic 
specimen  obtained,  phase  in  the  menstrual 
cycle  or  other  characteristics  of  the  inCscted 
person  such  as  immune  status,  relative 
timing  within  the  natural  history  of  untreated 
Ct  infection,  co  infection  with  other  sexually 
transmitted  diseaseis],  or  the  order  in  which 
specimens  are  collected  when  multiple 
specimens  are  obtained  from  the  same 
person?  To  what  extent  are  these  fectors 
influenced  by  the  type  of  specimen  collected 
(cervical,  vaginal,  urine)? 

(3)  What  are  the  defining  characteristics  of 
felse  positive  specimens  (diat  subset  of 
discordant  patient  specimens  which  test 
negative  when  subjected  to  a  third, 
confirmatory  test)?  Are  there  any  laboratory 
or  clinical  factors  which  could  be  used  to 
predict  those  specimens  likely  to  be  felse 
positives  (proximity  in  testing  wells, 
identical  genotypes,  low  amplicon  count)? 
Does  the  frequency  of  measurable  clinical 
outcomes — such  as  evidence  of  transmission 
%trithin  a  sexual  partnership,  or  development 
of  sequelae — concur  with  die  "negative" 
classification  such  specimens  would  be 
accorded  by  a  third  confirmatory  test? 

Apphcants  are  also  encouraged  to 
develop  secondary  study  hypotheses 
which  may  be  addressed  at  thefr  own  or 
all  collaborating  sites,  depending  on  the 
level  of  interest  among  the  collaborating 
investigators. 

F.  Submission  and  Deadline 

1.  Applications 

Applicants  should  use  Form  PHS  398 
(OMB  Number  0925-0001)  and  adhere  to 
the  ERRATA  Instruction  sheet  for  form 
PHS-398  contained  in  the  application 
kit.  Please  submit  an  original  and  five 
copies  on  or  before  August  14, 1998  to: 
Kathy  Raible,  Grants  Management 
Specialist,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC),  255  East  Paces  Ferry 
Road,  NE.  Room  300,  M/S  E-15, 
Atlanta,  Georgia  30305. 

2.  Deadlines 

A.  Applications  will  meet  the 
deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 


the  objective  review  committee. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 
a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  accepted  as  proof  of  timely 
mailing.) 

B.  AppUcations  that  do  not  meet  the 
criteria  in  A.l.  or  A. 2.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
current  competition  and  will  be 
returned  to  the  apphcant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  reviewer 
group  appointed  by  CDC: 

1.  Background  and  Objectives  (10 
points) 

Depth  of  knowledge  regarding  Ct 
transmission,  including  demonstrated 
imderstanding  of  the  strengths  and 
limitations  of  previous  studies 
examining  the  issue.  Demonstrated 
understanding  of  how  introduction  of 
new  diagnostic  tests  may  affect  the 
scientific  communities'  understanding 
of  transmissibility  and  could  shape 
public  health  recommendations  for 
screening,  partner  notification  and 
patient  follow  up. 

The  extent  to  which  the  applicant 
provides  a  set  of  research  objectives  that 
are  realistic,  specific,  and  measurable, 
and  reflect  an  optimal  integration  of  the 
study  questions  outlined  earUer  in  this 
announcement.  Points  will  be  awarded 
for  attention  to  each  of  the  possible 
modifying  variables:  (a)  gender,  (b) 
specimen  type;  and  (c)  epidemic  phase 
of  Ct  in  the  study  population. 

2.  Site  Selection/Study  Population  (10 
points) 

The  extent  to  which  the  selected 
study  site  and  study  population 
(including  the  choice  of  whether  or  not 
to  include  symptomatic  persons)  will 
enable  the  results  from  this  research  to 
be  generalizeable  to  other  settings  or 
populations  Ukely  to  be  screened  for  Ct 
AppUcations  will  be  scored  on  the 
likely  feasibiUty  of  completing  the 
research  in  the  proposed  population. 
Highest  points  will  be  given  to 
applications  demonstrating  the  capacity 
to  enroll  persons  at  risk  for  Ct  infisction 
in  numbers  adequate  to  address  a 
maximal  number  of  research  questions 
at  a  single  site,  and  to  imdertwe 
longitudinal  follow-up  of  these  persons 
as  required  by  the  study  desisn. 

The  feasibility  of  utilizing  ue 
proposed  studv  population  will  be 
evaluated  on  the  basis  of  the  applicant's: 
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(a)  outline  of  STD  services  available  in 
their  jurisdiction:  (b)  specification  of  the 
type  of  setting  in  which  the  proposed 
study  would  be  conducted  (e.g.,  family 
planning  clinic,  sexually  transmitted 
diseases  clinic,  primary  care  clinic),  and 
health  care  delivery  system  within 
which  this  setting  exists  (managed  care, 
federally  funded  faciUty,  University 
affiliated);  (c)  description  of  the 
population  accessible  at  the  proposed 
study  site,  including  the  number  of 
people  seen  per  month  and  per  aimum, 
with  a  tabulation  by  gender,  age  group 
<20.  20-24,  25-29,  30-34,  35-44  and 
ethnicity;  and  (d)  description  of  the 
prevalence  of  Ct  in  population  attending 
the  proposed  study  site  stratified  by 
these  same  variables,  with  specification 
of  whether  study  subjects  will  be 
limited  to  asymptomatic  persons,  or  will 
include  symptomatic  individuals.  The 
applicant's  decision  to  include  or 
exclude  symptomatic  individuals  will 
be  judged  on  the  basis  of  the  rationale 
provided,  and  demonstrated 
understanding  of  how  such  inclusion  or 
exclusion  mi^t  be  expected  to 
influence  sample  size  requirements,  and 
generalizeability  of  the  study  findings. 

3.  Methods  (25  points) 

'  Applications  will  be  evaluated  with 
regard  to  the  appropriateness, 
efficiency,  and  adequacy  of  the  research 
design  and  proposed  methodology  to 
answer  the  research  questions.  This 
evaluation  will  be  based  on  the  extent 
to  which  the  application:  (a)  Describes 
a  well  conceived  study  design  in  clear 
terms;  (b)  describes  the  likely  range  of 
explanatory  and  outcome  variables  in 
each  component  of  the  study;  (c) 
specifies  appropriate  comparison  groups 
for  analysis  within  each  study 
component;  (d)  provides  expUdt 
outlines  of  sampling  schemes,  sample 
size  calculations  (including  all 
assiunptions  made  for  the  purposes  of 
the  calculations),  and  plans  for  handling 
sampling  biases; '  (e)  gives  evidence  of 
access  to  the  relevant  data  sources  and 
the  plan  for  data  collection;  and  (f) 
clearly  describes  the  specific 
quantitative  and  qualitative  analytic 
techniques  to  be  used  to  addrras  the 
research  questions. 

4.  Public  Health  Applicability  (10 
points) 

Points  will  be  awarded  to  study 
proposals  which  will  utilize  laboratory 
methods  which  could  be  easily  applied 
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'  Although  applicants  may  describe  a  study 
wfaich  includes  specimen  collection  and  testing  for 
the  presence  of  other  STDs  (such  as  Neisseria 
gpnoirhaa],  sample  size  estimates  should  be  made 
with  reference  only  to  Chlamydia  trachomatis 
prevalence  and  detection. 


to  pradtice  in  public  health  clinical  or 
laboral|ory  settings  with  a  minimum  of 
additional  training,  resources,  and 
infi^sttucture.  For  example, 
applications  describing  fast,  practical 
means  of  assessing  specimen  adequacy 
and  quantifying  bacterial  load  would  be 
awarded  points  because  of  the  potential 
application  of  these  techniques  if  these 
parameters  are  found  to  be  key  factors 
influencing  the  interpretation  of 
discordant  specimens  and  the  risk  for 
transmission  and  sequelae. 

5.  Quality  Assumnce  (10  points) 

The  extent  to  which  the  applications 
present  a  sound  plan  (with  specific 
procedtu^s)  to  monitor  the  quality  and 
consistency  of  clinical  and  laboratory 
specimens  and  data  collection. 

6.  Resetrch  Capacity  (25  points) 

Applicants  will  be  judged  on  their 
overall  bbiUty  to  perform  the  technical 
-aspects  of  the  project  which  include:  (a) 
The  availability  and  identification  of 
study  personnel  with  the  needed 
experience  and  competence  in  research 
design,  conduct,  data  collection 
(observttional,  clinical,  and  laboratory), 
analysis,  and  dissemination;  (b) 
assurance  that  staff  can  be  hired  within 
3  months  of  award  of  monies;  (c)  the 
availability  of  adequate  laboratory, 
clinical,  and  administrative  faciUties 
and  reseurces  for  the  conduct  of  the 
proposed  research,  including  a  letter  of 
agreement  from  the  director  of  the 
laboratory  services  which  will  be 
conducting  related  laboratory  studies; 
(d)  doaimentation  of  access  to  the 
necessafy  study  population  including  a 
letter  o^agreement  from  the 
adminiarators  of  proposed  enrollment 
site;  (e)  plans  for  the  administration  of 
the  projict(s),  including  a  detailed  and 
realistic  time  line  for  the  specified 
activities;  (f)  details  of  proposed 
collaboration  between  academia, 
federallt  funded  clinics,  laboratories, 
state  anf  local  health  departments,  etc., 
including  letters  of  agreement  between 
institutions;  (g)  demonstration  of  the 
applicant's  ability,  and  willingness  to 
collaborate  in  study  design  and  analysis, 
including  "se  of  common  study 
protocok  and  data  collection 
instrimiints,  and  sharing  data  and 
(when  appropriate)  specunens;  and  (h) 
access  t0  cost-efficient,  locally  available 
staff  to  aomplete  data  entry  and  data 
management. 

7.  Budg^  (not  scored) 

Budgets  will  be  evaluated  on  the 
appropriateness  of  budget  estimates  in 
relation  to  the  proposed  research,  and 
the  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 


consistent  with  the  intended  use  of 
.  funds. 

8.  Human  Subjects  (not  scored)  < 

Does  the  application  adequately 
address  the  requirements  of  45  CFR  Part 
46  for  the  protection  of  human  subjects? 
No 


Ye8l_ 

Commen^:  


9.  Inclusion  of  Women,  Ethnic,  and- 
Racial  Grpups  (10  points) 

The  d^^  to  which  the  applicant  has 
met  the  CIX;  Policy  requirements 
regardinglthe  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes:  (a) 
The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic 
minority  |>opulations  for  appropriate 
representation;  (b)  The  proposed 
justification  when  representation  is 
limited  or*  absent:  (c)  A  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measiue  differences  when 
warranted;  and  (d)  A  statement  as  to 
whether  the  plans  for  recruitment  and 
outreach  Ibr  study  participants  include 
the  process  of  establishing  partnerships 
with  com]bunity(ie8)  and  recognition  of 
mutual  benefits. 

H.  Other  Keqiiirements 

1.  Techni^  Reporting  Requirements 

An  origmal  and  two  copies  of  annual 
progress  reports  must  be  submitted  no 
later  than  ^0  days  after  the  end  of  each 
budget  pe^od.  An  original  and  two 
copies  of  a  financial  status  report  (FSR) 
are  required  no  later  than  90  days  after 
the  end  of  each  budget  period.  A  final 
progress  report  and  FSR  are  due  ne  later 
than  90  davs  after  the  end  of  the  project 
period.  All  reports  are  submitted  to  the 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  CDC. 

2.  For  Other  Requirements,  see  the 
following  Enclosures 

AR98-1    fixunan  Subjects 

Requirements 
AR98-2    itequirements  for  Inclusion  of 

Womeb  and  Racial  and  Etlmic 

Minorities  in  Research 

AR98-4    HIV/AIDS  Confidentiality 

Provisions 
AR98-5    HIV  Program  Review  Panel 

RequidBments 
AR98-9    Paperwork  Reduction  Act 

Requirements 

AR98-10    Smoke-Free  Workplace 

Requirements 
AR98-11    .Healthy  People  2000 
AR98-12   kobbying  Restrictions 
AR98-14    [Accounting  System 

Requirements 
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I.  Authority  and  Catalog  of  Federal 
Dmnestic  Assistance  Number 

This  program  is  authorized  under 
sections  318  and  318A  of  the  Public 
Health  Service  Act.  42  U.S.C.  sections 
247c  and  247c-l.  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.941. 

J.  Where  To  Obtain  Additional 
Infbnnation 

A  complete  program  description, 
information  on  appUcation  procedures, 
an  appUcation  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Kathy  Raible.  Grants 
Management  Specialist,  Grants 
Management  Bi^jich,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road.  NE.  Room  300,  Mail 
Stop  E-15,  Atlanta.  Georgia  30305, 
telephone  (404)  842-6649.  or  via  email 
at:  <kcr8®cdc.gov>. 

Programmatic  technical  assistance 
may  be  obtained  firom  Julie  Schillinger, 
MD.  MSc.  Division  of  STD  Prevention. 
NCHSTP.  CDC.  1600  Clifton  Road; 
Mailstop  E-02,  Atlanta.  Georgia  30333, 
telephone  (404)  639-8368,  or  via  email 
at:  <jus80cdc.gov>. 

This  and  other  CDC  announcements 
can  be  found  on  the  CDC  homepage 
(http://www.cdc.gov)  under  the 
"Fimding"  section.  For  your 
convenience,  you  may  bie  able  to 
retrieve  a  copy  of  the  PHS  Form  398 
from  (http://www.nih.gov/grants/ 
funding/phs398/phs398.html). 


37121 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Owners  for  DImsm  Control  and 
Pravantion 

[Announcamant  Numbar  98097] 

Bahavioral  Intarvantion  Raaaarch  on 
Tha  Pravantlon  of  Saxual 
Tranamisaion  of  HIV  By  HIV- 
Saropoaitiva  Man  Who  Hava  Sax  With 


I  Refer  to  Announcement  Number 
98004  When  Requesting  fnf ormation  and 
Submitting  sn  Appllcstlon. 

CDC  will  not  send  application  kits  by 
facsimile  or  express  mail. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report,  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington,  DC  20402-9325. 
telephone  (202)  512-1800. 

Dated:  July  2, 1998.     -      .  ■ 

John  L.  Williams, 

Dinctor,  Procurement  and  Grants  Office. 
(PR  Doc.  98-18199  Filed  7-8-98;  8:45  am] 
BILUNa  OOOf  41M-1S-P 


A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1998 
funds  for  a  cooperative  agreement 
program  for  the  prevention  of  HIV 
transmission  by  HIV-seroposiUve  men. 
This  program  addresses  the  "Healthy 
People  2000"  priority  area  Human 
Immunodeficiency  Virus  (HIV) 
Infection. 

The  purpose  of  this  program  is  to 
support  research  evaluating  the  outcome 
of  interventions  based  on  formative 
research  that  reduce  the  spread  of  HIV 
by  men  who  have  sex  with  men  who 
know  they  are  HIV  seropositive. 
Consistent  with  this  goal,  funding  under 
this  program  will  support  a  randomized 
controlled  trial  to  evaluate  the 
effectiveness  of  intervention  activities 
designed  to  motivate  and  support  HIV- 
seropositive  men  who  have  sex  with 
men  in  sustaining  sexual  practices  that 
reduce  the  risk  and  prevent  HIV 
transmission  to  partners  who  are  sero- 
negative or  of  unknown  serostatus. 

The  intervention  proposed  for  the 
trial  must  be  based  on  formative 
research,  behavioral  theory,  and  results 
of  prior  pilot  evaluations.  Because  of  the 
differential  impact  of  HIV  on  men  of 
color,  both  the  prior  formative  research 
and  the  proposed  intervention  trial  must 
be  based  on  samples  in  which  the 
majority  of  participants  are  men  of 
color.  The  ultimate  goal  of  this  research 
is  the  identification  of  successful 
intervention  strategies  for  HIV- 
seropositive  men  who  have  sex  with 
men  that  are  appropriate  for 
implementation  in  conununity  settings 
(e.g.,  local  health  departments, 
community-based  organizations,  health 
maintenance  organizations)  and  that  are 
suitable  for  repUcation  in  other 
commimity  settings. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  univereities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 


organizations,  state  and  local 
governments  or  their  bona  fide  agents, 
and  federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
tribal  organizations.  Public  Law  104-65 
states  that  an  organization  described  in 
section  501(c)(4)  of  the  Internal  Revenue 
Code  of  1986  that  engages  in  lobbying 
activities  is  not  eligible  to  receive 
Federal  funds  constituting  an  award, 

Ct,  cooperative  agreement,  contract, 
or  any  other  form. 

1.  Funding  Preference 

■  This  announcement  is  for  behavioral 
intervention  studies  that  build  upon 
formative  research  findings  regarding 
transmission  risk  among  HIV- 
seropositive  men  who  have  sex  with 
men.  Because  of  the  differential  impact 
of  HIV  among  men  of  color,  preference 
will  be  given  to  applicants  with 
documented  ability  to  recruit  research 
samples  of  HFV-seropositive  men  who 
have  sex  with  men  in  which  the 
majority  of  participants  are  men  of 
color.  In  order  to  ensure  the  success  of 
the  proposed  project,  it  is  essential  that 
applicants  have  access  to  sufficient 
numbers  of  HIV-seropositive  men  who 
have  sex  with  men.  Therefore, 
preference  will  also  be  given  to 
applications  from  metropolitan  areas 
having  a  1997  AIDS  incidence  rate 
exceeding  50  per  100,000. 

2.  Funding  Priorities 

This  announcement  is  for  behavioral 
intervention  studies  that  build  upon 
research  findings  regarding  transmission 
risk  among  HIV-seropositive  men  who 
have  sex  with  men.  This  announcement 
will  support  behavioral  intervention 
studies  that  build  upon  research 
findings  regarding  transmission  risk 
among  HIV-seropositive  men  from 
formative  studies.  This  new  research 
initiative  will  lead  to  the  development 
of  effective,  faasible,  and  sustainable 
interventions  that  reduce  the  spread  of 
HIV  by  men  who  know  they  are  HIV 
seropositive.  Consistent  with  this  goal, 
funding  under  this  program  will  support 
a  randomized  controlled  trial  to 
evaluate  the  effectiveness  of 
intervention  activities  designed  to 
motivate  and  support  HIV-seropositive 
men  who  have  sex  with  men  in 
sustaining  sexual  practices  tlut  reduce 
the  risk  and  prevent  HIV  transmission  to 
partners  who  are  sero-negative  or  of 
unknown  serostatus. 

C  ATsilability  of  Funds 

Approximately  $800,000  is  available 
in  FY  1998  to  fund  two  awards.  It  is 
expected  that  the  average  award  will  be 
$400,000.  Awards  are  expected  to  begin 
on  or  about  September  30, 1998,  and 
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will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
three  years.  The  funding  estimate  is 
subject  to  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
identified  imder  Recipient  Activities 
below  and  CDC  will  be  responsible  for 
the  activities  identified  under  CDC 
Activities  below: 

Recipient  Activities 

a.  Develop  research  and  intervention 
protocols  and  data  collection 
instnmients  appropriate  to  conduct  a 
randomized  controlled  intervention 
trial. 

b.  Establish  procedures  to  maintain 
the  rights  and  confidentiality  of  all 
study  participants,  including  review  of 
research  activities  by  recipient's  and 
CDC's  Institutional  Review  Board  (IRB). 

c.  Identify,  recruit,  obtain  informed 
consent,  and  enroll  an  adequate  number 
of  research  participants  according  to 
procedures  specified  in  the  study 
protocol. 

d.  Conduct  intervention  sessions, 
interviews,  and  other  assessments 
according  to  the  research  protocol. 

e.  Summarize  data  and  conduct  data 
analyses. 

f.  Disseminate  research  findings  in 
peer-reviewed  journals  and  at 
profassional  meetings. 

CDC  Activities 

a.  Provide  scientific  and  technical 
assistance  in  the  design  and 
development  of  the  research,  and 
evaluation  prolocols,  selection  of 
measures  and  instruments,  operational 
plans  and  objectives,  and  data  analysis 
strategies. 

b.  Provide  scientific  and  technical 
coordination  of  the  general  o]>eration  of 
the  research  project,  including  data 
management  support. 

c.  Participate  in  the  analysis  of  data 
gathered  bom  program  activities  and  the 
reporting  of  results. 

d.  Conduct  site  visits  to  assess 
program  progress. 

e.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 
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E.  Application  Content 

The  application  may  not  exceed  30 
doublejspaced  pages  in  length, 
excluding  appendices  (The  appendices 
are  the  appropriate  location  for 
intervention  protocols,  references,  and 
memoranda  of  agreement  documenting 
collaboration  with  other  agencies). 
Provide  a  one-page  abstract  of  the 
proposal.  Number  all  pages  clearly  and 
sequentially  and  include  a  complete 
index  t6  the  application  and  its 
appendices.  Submit  the  original  and 
each  copy  of  the  application 
UNSTAPLED  and  UNBOUND.  Print  all 
material,  double  spaced,  in  a  12-point  or 
larger  f^nt  on  8W  by  11"  paper,  with 
at  least  k"  margins  and  printed  on  one 
side  only. 

Use  tjie  following  outline. 

1.  Ability  To  Recruit  HIV-Sempositive 
Men      \ 

a.  Describe  methods  previously  used 
to  recruit  community-based  research 
samples  of  HIV  seropositive  men  who 
have  sejc  with  men; 

b.  Describe  the  differential  success  of 
various  {recruitment  strategies; 

c.  Describe  the  ethnic/racial 
background  of  participants  in  the 
research  sample(s). 

2.  Fomtbtive  Research  With  HIV- 
Seropomtive  Men 

a.  Describe  methods  used  to  collect 
qualitative  and  quantitative  formative 
data  regarding  the  HIV  transmission  risk 
and  its^eterminants  among  HIV- 
seropositive  men  who  have  sex  with 
men; 

b.  Siuhmarize  findings  from  the 
formative  research  phase,  highlighting 
those  with  special  relevance  for  the 
design  of  HIV  prevention  efforts; 

c.  Attach  copies  of  all  abstracts, 
presentations,  and  manuscripts  that 
describe  findings  fit>m  the  formative 
research  phase; 

d.  Dis^iuss  ways  in  which  HIV- 
seroposltive  men  and  their  advocates  or 
service  providers  were  involved  in  the 
formativ^  research  phase. 

3.  Intery/pntion  Research  Plan 

a.  Desbribe  the  hypotheses  and 
outcom«  that  will  be  addressed  as  part 
of  the  intervention  trial; 

b.  Describe  the  characteristics  of  HIV- 
seropositive  men  who  have  sex  with 
men  in  ^e  proposed  study  population 
and  define  the  specific  subgroups  of 
HlV-seropositive  men  that  will  be  the 
primary  focus  of  the  proposed  research. 
Using  av^lable  data,  provide  a  rationale 
for  any  ftxnis  on  specific  population 
subgroups.  Dociunent  ability  to  recruit 
sufiicieiit  nimibers  of  men  from  the 
proposed  target  population; 


c.  Describe  the  research  design  and 
methods  that  will  be  employed  in  the 
intervention  trial.  Include  information    * 
about  randomization  procedures, 
statistical  power  to  detect  hypothesized 
differences,  primary  (behavioral  and 
biological)  and  secondary  (relevant 
mediating  variables)  outcome  measures, 
the  reliability  and  validity  of  measures 
that  will  be  used,  and  procedures  for 
maximizifig  external  and  internal 
validity  (e.g.,  sampling  strategies  and 
retention  procedures,  respectively); 

d.  Provide  a  detailed  description  of  all 
intervention  and  comparison  conditions 
that  are  p^posed  for  Uie  trial  and  give 

a  rationale  for  each.  Clearly  specify  the 
way  in  which  proposed  intervention 
activities  are  based  on  fintttngs  from  the 
fonnative  research  and  behavioral 
theory  (include  the  intervention 
curriculuiti  in  the  Appendix; 

e.  Describe  procedures  for  involving 
the  target  population  and  their 
advocates  or  service  providers  in  the 
design  of  research  and  intervention 
activities;! 

(1)  State)  whether  the  plans  for 
recruitment  and  outreadi  for  study 
participants  include  the  process  of 
establishuig  partnerships  with  . 
commimities  and  recognition  of  mutual 
benefits  will  be  documented. 

(2)  Describe  the  proposed  plan  for  the 
inclusion  0f  racial  and  ethnic  minority 
populatioiis  for  appropriate 
representation. 

f.  Describe  procedures  for  obtaining 
informed  consent  and  maintaining 
participant  confidentiality  and; 

g.  Describe  plans  to  develop  specific 
docimienti  necessary  to  replicate  the 
intervention  and  to  disseminate  study 
findings  to  community  and  scientific 
audiences! 

4.  Researc.  i  and  Intervention  Capability 

a.  Describe  the  research  team  and 
organizational  setting; 

b.  E)escri)e  the  professional  training 
and  relevant  research  experience  of  all 
staff;  I 

c.  Incluqe  in  the  appendix, 
memoranda  of  agreement  that  clearly 
and  specifically  docimient  activities  to 
be  performed  by  any  external  experts, 
consultants,  or  collaborating  agencies 
under  the  (Cooperative  agreement. 

5.  Staffing.  Facilities,  And  Time  Line 

a.  Explain  the  proposed  staffing, 
percentage  of  time  each  staff  member 
conunits  to  this  and  other  projects,  and 
division  of  duties  and  responsibilities 
for  the  profect; 

b.  Descripe  support  activities  such  as 
project  ovetsight  or  data  management 
that  will  contribute  to  the  completion  of 
all  research  activities; 


^ 


Federal  Regfater/Vol.  63.  No.  131 /Thursday,  July  9,  1998 /Notices 


37123 


c.  Describe  existing  facilities, 
equipment,  computer  software,  and  data 
processing  capacity; 

d.  Describe  the  procedures  to  ensure 
the  security  of  research  data  and; 

e.  Provide  a  time  line  for  the 
completion  of  the  proposed  research. 

6.  Bud%eX 

Provide  a  detailed,  line-item  budget 
for  the  project  and  a  budget  narrative 
that  justifies  each  line-item. 

F.  Submission  and  Deadline 

Submit  the  original  and  five  copies  of 
PHS-398  (OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  in  the  application  kit. 

On  or  before  August  24, 1998,  submit 
the  application  to:  Julia  Valentine, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Announcement  98097, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  Room  300,  255  East 
Paces  Ferry  Road.  NE,  M/S  El5,  Atlanta, 
Georgia  30305-2209. 

If  your  application  does  not  arrive  in 
time  for  submission  to  the  independent 
review  group,  it  will  not  be  considered 
in  the  current  competition  unless  you 
can  provide  proof  that  you  mailed  it  on 
or  before  the  deadline  (i.e.,  receipt  from 
U.S.  Postal  Service  or  a  commercial 
carrier;  private  metered  postmarks  are 
not  acceptable). 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Ability  To  Recruit  HIV-Seropositive 
Men  Who  Have  Sex  With  Men  (20 
points) 

a.  Quality  and  diversity  of  methods 
used  to  recruit  community-based 
sample{s)  of  HIV-seropositive  men  who 
have  sex  with  men; 

b.  Ability  of  applicant  to  provide  data 
regarding  die  relative  effectiveness  of 
various  strategies  to  recruit  community- 
based  samples  of  HIV-seropositive  men 
who  have  sex  with  men; 

c.  Documented  ability  to  recruit  a 
research  sample  of  HIV-seropositive 
men  who  have  sex  with  men  in  which 
the  majority  of  participants  are  men  of 
color. 

2.  Familiarity  With  And  Access  to  HIV- 
Seropositive  Men  (35  points) 

a.  Quality  of  the  description  of 
methods  used  to  collect  qualitative  and 
quantitative  data  during  formative 
research  phase,  including  the 
documented  ability  to  recruit  adequate 
numbers  of  study  participants; 


b.  Extent  to  which  findings  from  the 
applicant's  formative  research 
demonstrates  an  in-depth  understanding 
of  the  formative  data  regarding  the  HIV 
transmission  risk,  factors  influencing 
risk  taking  behaviors,  as  well  as  the 
intervention  and  service  needs  of  the 
proposed  study  population; 

c.  Extent  to  which  the  applicant  has 
disseminated  formative  research 
findings  regarding  HIV-seropositive  men 
who  have  sex  with  men  to  appropriate 
scientific  and  community  audiences; 

d.  Quality  and  depth  of  the  strategies 
used  to  involve  and  solicit  input  from 
a  diverse  group  of  HIV-seropositive 
men,  their  advocates,  or  service 
providers. 

3.  Intervention  Research  Plan  (30 
points) 

a.  Appropriateness  of  the  proposed 
research  hypotheses  and  intervention 
outcome  measures; 

b.  Suitability  of  the  proposed 
intervention  subgroups  and  documented 
ability  to  recruit  sufficient  numbers  of 
men  who  have  sex  with  men  from  the 
proposed  study  population; 

c.  Quality  and  scientific  rigor  of  the 
research  design  and  methods  that  will 
be  employed  in  the  intervention  trial; 

d.  QuaUty  of  the  rationale  and 
curricula  for  the  intervention  and 
comparison  conditions,  including  the 
extent  to  which  the  proposed 
intervention  activities  are  based  on 
findings  from  the  formative  research 
and  behavioral  theory; 

e.  Extent  to  which  the  target 
population,  their  advocates,  or  service 
providers  will  be  involved  in  the  design 
of  research  and  intervention  activities; 

f.  Adequacy  of  procedures  for 
obtaining  informed  consent  and 
maintaining  participant  confidentiality 

■and; 

g.  Quality  of  plans  to  develop 
appropriate  materials  for  intervention 
replication  and  to  disseminate  study 
findings  to  community  and  scientific 
audiences. 

4.  Research  and  Intervention  Capability 
(5  points) 

a.  Applicant's  ability  to  carry  out  the 
proposed  research  as  demonstrated  by 
the  training  and  experience  of  the 
proposed  research  team  and 
organizational  setting; 

b.  Ability  of  the  applicant  to  conduct 
the  proposed  research  as  reflected  in  the 
training,  research,  and  behavioral 
intervention  experience  of  staff 
members  and; 

c.  Extent  to  which  services  to  be 
provided  by  external  experts, 
consultants,  or  collaborating  agencies 


are  documented  by  memoranda  of 
agreement  in  the  appendix. 

5.  Staffing.  Facilities.  And  Time  Line  (5 
points) 

a.  Availability  of  qualified  and 
experienced  personnel  with  sufficient 
time  dedicated  to  the  proposed  project 
Presence  of  behavioral  scientists  in  key 
leadership  positions  on  the  project; 

b.  Garity  of  the  described  duties  and 
responsibilities  of  project  personnel; 

c.  Adequacy  of  the  tacihties, 
equipment,  data  management  resources, 
and  systems  for  ensuring  data  security 
and; 

d.  Specificity  and  reasonableness  of 
time  line. 

8.  The  Degree  to  Which  the  Applicant 
Has  Met  the  CDC  Policy  Requirements 
Regarding  the  Inclusion  of  Ethnic  and 
Racial  Groups  in  the  Proposed  Research 
(S  points) 

This  includes: 

a.  The  proposed  plan  for  the  inclusion 
of  racial  and  ethnic  minority 
populations  for  appropriate 
representation; 

D.  The  proposed  justification  when 
representation  is  limited  or  absent: 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  difiisrences  when  warranted; 

d.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
communities  and  recognition  of  mutual 
benefits. 

7.  Does  the  Application  Adeauately 
Address  the  Requirements  of  Title  45 
CFR  Part  46  For  The  Protection  of 
Human  Subjects? 


YES_ 

Comments: 


No 


8.  Budget  (not  scored) 

Extent  to  which  the  budget  is 
reasonable,  itemized,  clearly  justified, 
and  consistent  with  the  intended  use  of 
funds. 

H.  Other  Requirements 

1.  Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

a.  Semi-annual  progress  reports,  no 
more  than  30  days  after  the  end  of  each 
reporting  period.  The  progress  reports 
must  include  the  following  for  each 
prooam,  function,  or  activity  involved: 

(1)  A  comparison  of  accomplishments 
of  the  goals  established  for  the  period; 

(2)  Reasons  that  any  goals  were  not 
met  and; 

(3)  A  description  of  steps  taken  to 
overcome  barriers  to  the  goals  for  the 
period. 
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2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  and  performance 
reports,  no  more  than  ^0  days  after  the 
end  of  the  project  period. 

Send  all  reports  to:  Julia  Valentine, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Room 
300,  255  East  Paces  Ferry  Road,  NE,  M/ 
S  E-15,  Atlanta,  GA  30305-2209. 

4.  The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachments.       ^ . 

AR98-1    Human  Subjects  Requirements 
AR98-2    Requirements  for  Inclusion  of 

Racial  and  Ethnic  Minorities  in  Research 
AR98-4    HIV/ AIDS  Confidentiality 

Provisions 
AR98-5    HIV  Program  Review  Panel 

Requirements 
AR98-9    Paperwork  Reduction  Act 

Requirements 
AR98-10    Smoke-Free  Workplace 

Requirements 
AR98-11    Healthy  People  2000 
AR98-12    Lobbying  Restrictions 

|.  Anth«Hity  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
Section  301  and  317(k)(2).  of  the  Public 
Health  Service  Act  (42  U.S.C  241  and 
247b(k)(2))  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.941. 

J.  Where  to  Obtain  Additional 
Information 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-688-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  dociunents, 
business  management  technical 
assistance  may  be  obtained  from:  Juha 
Valentine,  Grants  Management 
Specialist,  Grants  Management  Branch. 
Procurement  and  Grants  Office  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE. 
Room  300.  Mailstop  E-15.  Atlanta,  GA 
30305.  telephone:  (404)  842-6871; 
Email  PCV1@CDC.GOV. 

Progranunatic  technical  assistance 
may  be  obtained  from:  Robert 
Kohmescher  Division  of  HIV/ AIDS 
Prevention,  National  Center  for  HIV/ 
STD/TB  Prevention,  Centers  for  Disease 
Control  and  Prevention  (CDC).  1600 
Clifton  Road.  NE,  Mailstop  E-44, 
Atlanta,  GA  30333,  telephone  (404) 
639-8302  Email  RNK1@CDC.GOV. 


Thi4ai 

iCDC's 
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lannouncement  will  be  available 
on  CDC's  home  page  at  http:// 
www.cidc.gov. 
John  L.  Williams, 

Directot,  Procurement  and  Gmnts  Office. 
(PR  Doc.  98-18200  Filed  7-8-98;  8-^5  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centem  for  Disease  Control  and 
Prevemion 

[Annoufioemsnt  98061] 

Notice  of  Availabiltty  of  Fiscal  Year 
1998  Funds  National  Diabetes 
Preveftion  Center 

A.Purfose 

The  Centers  for  Disease  Control  and 
Preveniion  (CDC)  annoimces  the 
availability  offiscal  year  (FY)  1998 
funds  fbr  a  cooperative  agreement 
program  for  a  National  Diabetes 
Prevention  Center  whose  ftmctions  will 
be  to  provide  guidance  and  technical 
support  regarding  diabetes  mellitus 
(DM)  iii  Native  American  communities 
throughout  the  United  States.  Initial 
activities  will  target  the  challenges  of 
DM  in  ihe  Navajo  Nation  and  the  Zuni 
Pueblo  tribe  in  the  southwestern  United 
States.  If.  and  as  additional  funds 
become  available,  it  is  ODC's  intent  to 
expand  this  program  to  other  Native 
America  populations  through 
collaboration  with  other  federal 
agencies,  such  as,  Indian  Health  Service 
(IHS).  this  program  addresses  the 
"Healtliy  People  2000"  priority  area(s) 
of  Diabetes  and  Chronic  Disabling 
Conditians.  Native  American 
populations  have  a  high  incidence  and 
prevalence  of  diabetes  and  diabetes 
complications.  The  purpose  of  this 
initiative  is  to  establish  a  National 
Diabetes  Prevention  Center  in  Gallup, 
New  Mexico,  that  will  serve  as  a  focal 
point  for  developing  and  testing  new 
prevenfion  and  control  strategies  to 
address  the  burden  of  diabetes  in  Native 
Americas.  Components  of  the  center 
will  indlude,  but  are  not  limited  to, 
systematic  community  needs 
assessment,  design,  and  development  of 
coherent,  theory-based  commimity 
prograiss,  implementation  of 
commutiity  interventions,  and  focused 
interventional  research,  surveillance, 
program  evaluation,  health  professional 
and  codmiunity  training,  and  tribal 
capacity  building  activities  for  diabetes 
preventton  and  control.  Hie  goal  is  to 
develop,  evaluate  and  disseminate 
culturally  relevant  community  based 
public  iealth  prevention  strategies  for 
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Native  Afiericans.  It  is  envisioned  that 
documented  experiences,  qualitative, 
and  quantitative  research  findings, 
strategies^  and  benefits  from  all  center 
activities  lincluding  initial  targeted 
programs!  will  ultimately  be  applicable 
to  other  Indian  tribes  and  similar 
populaticns.  All  these  activities  will 
reqiiire  established  experiences  in 
qualitative  aiid  quantitative  assessment, 
creative  theory-based  program 
development,  systematic  program 
evaluation,  and  management  and 
supervisory  activities.'Cooperative 
partnerships  will  be  important  in  center 
activities.! 

B.  EUgiblt  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  governments  and 
their  agedcies.  Thus,  universities, 
colleges,  iesearch  institutions,  hospitals, 
other  pub^c  and  private  organizations, 
includingjState  and  local  governments 
or  their  bona  fide  agents,  federally 
recognized  Indian  tribal  governments, 
Indian  trilws  or  Indian  tribal 
organizations  may  apply. 

Congress,  through  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education,  and  Related  Agencies 
Appropriations  Act,  H.R.  2264. 1998 
Conference  Report,  page  S-12088 
directed  CDC  to  establish  a  National 
Diabetes  Prevention  Center  in  Gallup, 
New  Mexico,  with  initial  activities 
involving  land  targeting  the  Navajo 
Nation  and  Zuni  Pueblo  tribe  in  the 
southwest  U.S. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  lokn,  or  any  other  form. 

C  ATailaiility  of  Funds 

Appro^mately  $2.3  million  is 
available  ^  FY  1998  to  fund  this 
program.  It  is  expected  that  this  one 
award  will  begin  on  or  about  September 
30. 1998.  and  will  be  made  for  a  12- 
month  budget  period  within  a  project 
period  of  ip  to  five  years.  Fimding 
estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Direct  Assistance 


Applicants 
personnel, 
direct  assistance, 
financial 


may  request  Federal 
equipment,  or  supplies  as 
.  in  lieu  of  a  portion  of 
distance. 


Use  of  Funds 

Allowable  Uses  . 

Funds  are  awarded  for  a  specifically 
defined  purpose  and  must  be  targeted 
for  implementation  and  management  of 
the  program.  Fimds  can  support  lease  of 
space  and  facilities,  personnel,  services 
directly  related  to  the  program,  and  the 
purchase  of  hardware  and  software  for 
data  collection,  analysis,  and  project 
management  and  evaluation  purposes. 

Prohibited  Uses 

Cooperative  agreement  funds  cannot 
be  used  for  (1)  construction,  (2) 
renovation,  (3)  the  purchase  or  lease  of 
passenger  vehicles  or  vans,  (4)  to 
supplant  non-Federal  funds  that  would 
otherwise  be  made  available  for  this 
purpose,  or  (5)  cost  of  regular  clinical 
patient  care. 

D.  Program  Requirements 

Work  performed  under  this 
cooperative  agreement  will  be  the  result 
of  collaborative  efforts  between  CDC, 
IHS,  Native  American  populations,  and 
the  recipient.  The  establishment  of  a 
National  Diabetes  Prevention  Center, 
with  initial  focus  on  the  Navajo  Nation 
and  Zuni  Pueblo  tribe,  is  the  overall 
major  program  direction.  CDC  will  be 
available  to  provide  assistance  in  the 
design  and  implementation  of  research 
methods  and  study  design.  As 
additional  funds  become  available,  it  is 
CDC's  intent  to  expand  the  Center's 
activities  to  address  this  program  to 
other  Native  American  popiuations  with 
their  own  special  and  distinct  needs  for 
the  challenges  of  DM.  CDC  will  work 
collaboratively  with  the  recipient  in 
areas  mutually  agreed  upon  by  IHS,  the 
recipient,  and  tribal  leadership. 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
described  under  1.,  below,  and  CDC 
shall  be  responsible  for  carrying  out  the 
activities  described  under  2.,  below. 

1.  Recipient  Activities 

a.  Establish  and  maintain  an  effective 
and  adequate  management  and  staffing 
plan.  This  plan  should  include  a 
description  of  how  the  center  will  be 
established,  organized  and  operated. 
Additionally,  this  plan  should  address 
expansion  in  future  years  to  focus  on 
unique  needs  related  to  DM  among 
other  tribes  and  target  populations, 
including  how  decisions  will  be  made 
regarding  future  tribes  or  populations. 
The  success  of  the  program  will  depend 
on  recruiting  and  hiring  staff  in  a  timely 
manner.  Staff  should  have  the 
education,  background,  and  experience 
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to  successfuUv  conduct  the  activities 
proposed  in  this  application. 

b.  Select,  estabusn  and  maintain  a 
Tribal  Advisory  Board  of  tribal  members 
initially  including  members  of  the 
Navajo  Nation,  Zuni  Pueblo  tribe,  and 
other  tribes.  The  board  will  provide 
consultation,  coordination,  and  linkage 
between  the  Native  American 
communities  and  the  recipient  and 
participate  in  program  and  policy 
decisions. 

c.  Establish  a  Steering  Committee 
which  shall  be  the  primary  scientific 
governing  body  of  the  center  and 
comprised  of  the  Principal  Investigator 
of  the  Center,  Native  American 
researchers,  IHS,  and  CDC.  The  Steering 
Committee  will  provide  advice  and 
guidance  concerning  the  continued 
evolution  of  the  National  Center,  as  well 
as  the  initial  specific  activities 
addressing  the  important  needs  of  DM 
in  Navajo  Nation  and  Zimi  Pueblo  tribe, 
as  well  as  development  of  research 
protocols,  facilitating  the  conduct  and 
monitoring  of  intervention  studies,  and 
reporting  study  results.  The  Steering 
Committee  chairperson  or  designee  will 
participate  in  Tribal  Advisory  Board 
meetings,  and  maintain  on-going 
commimication  and  updates  with  the 
Tribal  Advisory  Board. 

d.  Recipient  will  be  responsible,  with 
consultation  with  CDC,  IHS,  the  Tribal 
Advisory  Board,  and  the  Steering 
Committee  for  the  overall  directives, 
strategies,  planning,  and  functions  of 
the  National  Center,  including 
implementing  research  methods  and 
study  design,  analysis,  use  of  data,  and 
dissemination  of  results  via  peer- 
reviewed  scientific  publications  or  other 
related  material. 

Recipient  will  provide  lead  initiative 
in  protocol  development,  evaluation, 
data  collection,  quality  control,  data 
analysis  and  interpretation,  the 
preparation  of  publications  and 
presentation  of  findings.  Assess  how 
routinely  available  data  can  be  used  to 
establish  an  active  smveillance  system, 
and  what  new  data  will  be  needed. 
Undertake  a  pilot  project  to  demonstrate 
how  available  data  can  be  effectively 
used  to  identify  priorities  and  to  effect 
change.  Establish  an  information 
clearinghouse  that  will  assemble  and 
disseminate  information  on  health 
status,  effectiveness  and  cost- 
effectiveness  of  interventions.  Develop  a 
formative  evaluation  plan  for  tribal  and 
community  relations,  and  the 
management  and  overall  operations  of 
the  center. 

e.  Develop  a  multi-year,  staged  plan 
for  community  interventions  and 
focused  intervention  research,  targeting 
the  memben  of  the  Navajo  Nation  and 


Zuni  Pueblo  tribe.  As  an  initial 
component  of  the  National  Center,  the 
recipient  should  address  tribal  relations 
throughout  the  project  period  and 
propose  strategies  and  interventions  that 
enhance  tribal  capacity  to  conduct 
proposed  public  health  interventions. 
This  plan  should  minimally  include 
diabetes  prevention  interventions 
research  in  the  following  areas:  Diabetes 
Care  Interventions,  Outreach 
Interventions,  and  Health  Promotion 
Interventions.  The  plan  should  also 
address  ways  to  protect  human  subjects 
involved  in  research  activities  including 
coordination  with  local  institutional 
review  boards  and  tribal  councils. 

1.  Interventions  research  focused  on 
Diabetes  Care:  These  public  health  ' 
interventions  are  directed  at  penoni  with 
diabete*.  their  health  care  providers,  and  the 
health  care  system  providing  services  to 
members  of  the  Zuni  Pueblo  tribe  and  Navajo 
Nation.  The  goal  is  to  increase  access  to  and 
the  quality  of  care  provided  to  persons  with 
diabetes.  Research  projects  could  examine 
methods  of  improving  self-care  praaices 
related  to  diabetes  management,  appropriate 
care  for  children  with  diabetes  or  at  high  risk 
for  diabetes,  office  practices  and  systems  to 
more  effectively  accommodate  tlie  health 
care  needs  of  persons  with  diabetes  while 
being  sensitive  to  the  demands  on  providers 
and  office  staff,  etc.  The  center  will  not 
engage  in  the  direct  delivery  of  services,  but 
will  work  with  the  existing  health  care 
system  to  conduct  public  health  research  and 
programs.  Important  outcomes  of  diabetes 
care  interventions  are  enhanced  provider 
practices  and  facilitation  of  appropriate 
diabetes  practice  behaviors,  oevelopment  of 
patient  empowerment  programs, 
identification  of  barriers  to  care  among  under 
served  populations,  and  coordination  of 
existing  services  to  better  serve  persons  with 
diabetes. 

2.  Interventions  research  focused  on 
Outreach:  These  interventions  support 
targeted  community  diabetes  screening 
directed  at  persons  at  high  risk  for  diabetes 
who  iiave  not  been  previously  diagnosed; 
and  ensure  that  persons  with  previously 
diagnosed  diabetes  who  may  not  be  receiving 
regular  care  return  to  the  health  care  system 
for  monitoring  and  treatment  and  prevention 
services.  Projects  could  examine  screening 
children  for  type  2  diabetes,  strategies  for 
insuring  that  persons  return  for  regular 
preventive  services,  etc.  An  important 
outcome  of  the  Outreach  Interventlon(s)  is 
improved,  early  access  to  diabetes  care  and 
the  resulting  reduction  of  preventable 
diabetic  complications. 

3.  Interventions  research  focused  on  Health 
Promotion:  These  Interventions  are  directed 
to  the  general  population  and  seek  to  reduce 
risk  factors  associated  with  the  development 
of  diabetes,  specifically  by  increasing 
physical  activity  and  decreasing  dietary  fat 
Intake.  Research  projecto  should  be  focused 
and  targeted,  e.g.,  examine  Interventions 
focusing  on  promoting  lifsstyie  for 
prevention  of  diabetes  among  persons  and 
children  with  risk  factors,  environmental  and 
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policy  changes  that  will'fecilitate  prevention 
of  diabetes  among  persons  with  risk  factors 
for  the  disease,  etc.  Health  promotion 
interventions  should  be  prioritized  and  taiget 
sub-populations  for  which  the  potential  for 
impact  is  greatest. 

Interventions  must  reflect  an 
approach  that  addresses  imits  of 
4)ractice  beyond  the  individual  and 
beyond  clinical  care  and  services,  and 
lii^  the  social,  policy,  and  ecological/ 
environmental  variables  that  must  be 
changed  if  a  reduction  in  the  burden  of 
diabetes  is  to  be  achieved  in  this 
population.  This  plan  will  reflect 
information  contained  in  the  following: 

a.  Qualitative  and  quantitative 
assessment  of  community  capacity  to 
adopt,  implement  and  sustain  diabetes 
prevention  and  control  interventions. 

b.  Community  resource  analysis  and 
identiflcation  of  community 
institutions,  services,  and  organizations 
that  can  assist  in  achieving  the  center 
research  goals  for  members  of  the 
Navajo  Nation  and  Zuni  Pueblo  tribes. 

c.  Strategies  and  success  markers  to 
insure  commimity  and  researcher 
consensus  related  to  all  activities  of  the 
Prevention  Center. 

d.  Design  relevant  training 
opportimities  for  tribal  members  and 
researchers  and  others  with  key 
developmental  and  research  duties. 

e.  A  review  of  published  and 
unpublished  diabetes  public  health 
prevention  interventions  relevant  to 
diabetes  prevention  and  control  in 
Native  American  populations. 

f.  Development  of  a  science  based  and 
theory  driven  menu  of  interventions 
appropriate  for  members  of  the  Navajo 
Nation  and  Zuni  Pueblo  tribe  on  review 
of  interventions  above.  Strategies 
involving  health  promotion 
interventions  should  focus  on 
populations  with  the  greatest  potential 
for  impact,  i.e.  children. 

g.  Detailed  focus  group  evaluations  to 
review  and  respond  to  the  menu  of 
interventions  above.  This  evaluation 
will  consist  of  several  focus  groups, 
including  all  segments  of  society — 
formal  and  informal  tribal  leaders, 
industry  leaders,  tribal  and  Federal 
Government  agencies,  restaurants, 
schools,  children,  persons  with  diabetes 
and  their  families,  local  celebrities, 
churches,  social  clubs  and 
organizations,  health  professionals,  etq. 
Focus  groups  and  expert  panels  should 
include  tribal  members,  health  service 
providers,  experts  in  diabetes  and 
community  interventions  research,  and 
others.     . 

h.  Expert  panel  revision  and 
prioritization  of  interventions  based  on 
focus  group  evaluations,  evidence  of 


fipt 


effectiveness,  cost-effectiveness,  and 
sustainability. 

i.  Appropriate  strategies  to  protect 
persons  who  will  participate  in  center 
projects. 

f.  Establish  mechanisms  to  instue 
active  and  meaningful  participation  of 
targeted  communities  in  all  phases  of 
program  assessment,  development, 
implementation,  and  evaluation  through 
approp^ate  Native  American  agencies 
and  coi^munity  institutions  that  have 
demonstrated  ihe  experience,  capacity, 
and  relationships  needed  with  the  taiget 
commitfiity  which  will  enable  them  to 
successfully  deliver  intervention 
activitits  in  the  target  community,  for 
exampl^.  sub-contracts,  grants,  etc. 

2.  Centers  for  Disease  Control  and 
Prevention  (CDC)  Activities 

a.  Su|>port  and/or  stimulate  the 
recipient  activities  by  collaborating  and 
providing  scientific  and  public  health 
consultation  and  assistance  in  the 
development  of  National  Center 
activities  related  to  the  cooperative 
agreemtnt. 

b.  Assign  CDC  staff  pereons  onsite  to 
providej  technical  assistance  to  the 
center.  Including  programs  addressing 
the  national  challenges  of  DKf  in  Native 
American  communities  as  well  as  the 
initial  targeted  public  health  program 
with  the  Navajo  Nation  and  Zuni  Pueblo 


tribe.     1 

c.  Cof  aborate  in  protocol 
developbient,  review  for  human  subjects 
protection,  evaluation,  data  collection, 
quality  control,  data  analysis  and 
interpretation,  the  preparation  of 
publications  and  presentation  of 
findingi 

E.  Application  Content 

Applicant  should  use  the  information 
in  the  Pfogram  Requirements,  Other 
Requirements,  and  Evaluation  Criteria 
sections!  to  develop  the  application 
content.)  The  application  will  be 
evaluated  on  the  criteria  listed,  so  it  is 
important  to  follow  them  in  laying  out 
•the  program  plan.  The  narrative  should 
be  no  more  than  50  double-spaced 
pages,  pHnted  on  one  side,  with  one 
indi  margins,  and  unreduced  font.  The 
application  should  contain: 

1.  Statement  of  Competence 

a.  Do(^ument  evidence  of  existing 
experience,  capabilities,  expertise,  etc., 
in  areas  pf  effective  community  needs 
assessm^t.  theory-based  public  health 
program^,  and  effective  strategy 
development;  cooperative  program 
implementation;  and  core  public  health 
program  evaluation.  Indicate  evidence 
of  formal  presentation,  publication  and 
dissemination  of  important  results  and 


observations.  Evidence  of  experience 
and  formal  training  in  community  needs 
assessment;  development  of  theory- 
based  public  health  prevention 
programs;  implementation  of  program 
activities;  and  qualitative  and 
quantitatiire  evaluations  must  be 
included.  Documentation  of  experience 
and  incluuon  in  the  application  of 
effective  partnerehip  development  and 
utilization  throughout  all  phases  of  the 
project  must  be  explicit. 

b.  Clearly  descrioe  plans  for 
establishing  a  National  Center  for  public 
health  prevention  strategies  targeting 
DM  in  Native  American  communities. 
Indicate  sequential  steps  and  strategies 
to  establish  a  National  Center!  processes 
to  insure  broad  collaboration  and 
coordination  among  many  potential 
partnere,  nicluding,  but  not  limited  to, 
tribal  natibns,  CDC  and  IHS;  plans  to 
systematically  expand  Center 
components  to  other  Native  American 
target-conununities;  strategies  to 
evaluate  effectiveness  of  a  National 
Center,  both  as  a  leader  in,  and 
reispondent  to,  the  challenges  of  DM  in 
Native  Americem  communities 
throughout  the  U.S. 

c.  As  an  initial  activity  of  the  center, 
describe  proposed  public  health 
interventien  methods  targeting  the 
Navajo  Nation  and  Zuni  Pueblo  tribe. 
Provide  a  list  or  examples  of 
publications,  papers,  and  journals,  and 
describe  research  or  intervention 
activities  previously  conducted  with  the  ' 
Navajo  Nation  and  Zuni  Pueblo  tribe. 
Provide  a  narrative  which  demonstrates 
an  understanding  of  the  purpose  of  the 
cooperative  agreement  and  the 
applicant's  competence  in  working  with 
these  initial  taiget  populations  within 
the  context  of  the  National  Center; 
descriptioi  of  applicant's  linkages,  and 
relationships  with  Native  American 
nations  in  general  and  specifically  in 

the  southwestern  U.S.;  experience  in 
diabetes,  abplied  prevention  and 
commimity-based  strategies;  plans  to 
engage  investigatora  who  have  direct 
experience  in  establishing,  working 
vidth,  and/br  researching  diiabetes 
related  topics  and  commimity  based 
interventions,  and  with  a  corresponding 
record  of  substantial  publication  in 
peer-reviewed  scientific  literature;  and 
type  of  academic  entity.  Describe  the 
education,  jprofessional  background,  and 
relevant  e>^>erienoe  of  the  principal 
investigator;  as  well  as  other  essential 
investigators  and  consultants. 

2.  CAjectivhs 

Establish  and  submit  long-  and  short- 
term  objectives  that  are  specific, 
measurabU  ,  time  phased,  realistic,  and 
related  to  t  le  purpose  of  this  program — 


a  National  Center  and  an  initial  public 
health  community  prevention  strategy 
with  the  Navajo  Nation  and  Zuni  Pueblo 
tribe. 

3.  Operational  Plan 

Submit  a  plan  that  addresses  the 
stated  needs  and  purpose  of  the 
cooperative  agreement.  The  plan  should 
identify  the  major  components  of  the 
program  to  include: 

a.  strategies/plans  for  protecting 
human  subjects,  and  the  inclusion  of 
women,  racial,  and  racial  groups  in  the 
proposed  research, 

b.  time  table  which  displays  the 
accomplishment  of  proposed  activities, 
how  activities  will  be  accomplished, 
and  who  will  be  responsible  for 
accomplishments, 

c.  methodology  for  selecting  membere 
of  the  Tribal  Advisory  Board  and  the 
nature  and  extent  of  the  Board's 
activities, 

d.  names  of  individuals  and/or 
organizations  that  will  be  proposed  to 
serve  on  the  Tribal  Advisory  Board, 
curriculum  vitae/community  service 
profiles,  and  letten  of  support, 
cooperation  and  partnersnip,  including 
evidence  of  a  plan  to  insure  rotating 
participation  on  the  Advisory  Board, 

e.  methodology  for  assessing  and 
building  community  capacity. 

f.  metnodology  for  recruiting  and 
remimerating  focus  group  participants. 

g.  methodology  for  determining  menu 
of  theory-based  public  health  strategies 
to  reduce  the  burden  of  DM. 

h.  methodology  for  developing  multi- 
year,  staged  plan  for  a  National  Center 
that  would  provide  guidance  and 
technical  assistance  to  Native  American 
communities  throughout  the  U.S., 

i.  methodology  for  the 
implementation  of  intervention 
strategies  by  appropriate  organizations, 
agencies,  individuab.  and  othere  who 
will  assist  in  the  delivery  of 
intervention  activity  including 
competitive  solicitation,  for  example, 
sub-contracts,  grants,  etc., 

j.  methodology  for  developing  the 
training  component  for  the  center. 

k.  methodology  for  establishing  a 
surveillance  system,  and 

1.  methodology  for  establishing  an 
information  clearinghouse, 

m.  methodology  for  developing  the 
multi-year,  staged  plan  for  community 
interventions  and  focused  intervention 
research  targeting  membere  of  the 
Navajo  Nation  and  Zuni  Pueblo  tribe. 

4.  Partnership  Development 

Written  indicatore  of  cooperation  and 
partnerehips  with  individuals  and/or 
organizations  should  be  provided. 
Provide  plans  for  consensus  building. 
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role  clarification  between  partnen. 
commimications,  collaboration  and 
conflict  resolution. 

5.  Center  Management 

Provide  position  descriptions  and 
curricula  vitae  for  center  staff,  including 
required  knowledge,  skills,  and  abilities 
and  other  desired  qualifications  and 
experience,  biclude  an  organization 
chart  outlining  line  and  staff  authority. 
Provide  problem-solving  methods  and 
program  nraotiation  strategies  intended 
to  insure  effective  collaboration  with 
tribes,  CDC.  MS.  Tribal  Advisory  Board, 
and  Steering  Committee.  Provide  plans 
for  Communication  and  coordination 
among  all  partnere. 

6.  Evaluation  Plan 

Provide  a  plan  to  monitor  progress 
and  make  intermediate  corrections  in 
the  establishment  and  overall  operations 
of  the  Diabetes  Prevention  Center.  The 
plan  should  also  address  how  the 
evaluation  plan  for  intervention 
activities  will  be  developed.  Describe 
the  qualifications  of  professionals  (staff, 
contractors,  etc.)  responsible  fcH- 
evaluation.  Qualitative  and  quantitative 
general  assessment  plans  for  the 
National  Center  should  be  included,  as 
well  as  more  specific  evaluation  plans 
for  initial  activities  with  the  Navajo 
Nation  and  Zuni  Pueblo  tribe. 

7.  Budget 

Submit  a  detailed  budget  and  line 
item  justification  that  is  consistent  with 
the  purpose  of  the  program. 

Direct  Assistance 

To  request  new  direct-assistance 
assignees,  include: 

1.  Number  of  assignees  requested 

2.  Description  of  the  position  and 
proposed  duties 

F.  SubouMion  and  Deadline 

Application 

Submit  the  original  and  five  copies  of 
PHS-398  (OMB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  in  the  application  kit.  On  or  before 
August  7, 1998.  submit  the  application 
to:  Sharron  P.  Drum.  Grants 
Management  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Announcement  98081. 
Centen  for  Disease  Control  and 
Prevention.  Room  300,  255  East  Paces 
Ferry  Road.  NE..  Mail  stop  E-18. 
Atlanta.  Georgia  30305-2209. 

If  application  does  not  arrive  in  time 
for  submission  to  the  independent 
review  group,  it  Mrill  not  be  considered 
in  the  ciirrent  competition  unless  the 


applicant  can  provide  proof  that 
application  was  mailed  on  or  before  the 
deadline  (i.e.,  receipt  from  U.S.  Postal 
Service  or  a  commercial  carrier;  private 
metered  postmarks  are  not  acceptable). 

G.  Evaluation  Criteria  (100  Points) 

Each  application  will  be  evaluated 
individually  against  the  foUovtring 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

Competence  (35  points):  The  degree  to 
which  the  applicant  demonstrates: 

1.  Demonstrated  exiiting  ability  to  carry 
but  high  quality  reMarch  which  addresset 
diabetes  care,  outreach  and  health 
promotion;  as  well  as  the  necessary  linkage 
among  these  three  public  health  components. 
Specincally,  the  extent  in  which  proposed 
research  is  focused  on  preventing  or  delaying 
development  of  disease,  as  well  as  public 
health  approaches  to  secondaiv  and  tertiary 
prevention  of  complications  of  an  already 
established  disease  will  be  carefully 
reviewed.  In  addition,  strength  of  the 
applicant's  experience  and  competence  in 
diabetes  and  community-based  intervention 
research  for  Native  Americans.  Also,  clear 
evidence  of  an  organizational  commitment  to 
scientific  research  as  evidenced  by: 
organizational  statement  that  en>licitly 
includes  a  research  agenda,  eviomce  of 
scientific  productivity  by  the  organization's 
researchers  via  published  papers  in  peer 
reviewed  journals,  examples  of  recent 
scientific  research  projects  conducted  by  the 
applicant,  and  the  proportion  of  the 
organization's  overall  operating  budget  that  is 
devoted  to  research. 

2.  Qualifications  of  t|^  center  director,  and 
essential  senior  investigators. 

3.  Understanding  of  the  purpose  of  tlie 
proposed  program  and  iu  demonstrated 
ability  to  feasibly  establish  a  National  Center 
which  will  address  strategies  for  reducing  the 
burden  of  DM  throughout  Native  American 
communities,  as  well  as  the  specific,  initial 
fociu  on  the  Navajo  Nation  and  Zuni  Pueblo 
tribe. 

Objectives  (10  points):  The  degree  to 
which  the  proposed  objectives  are 
specific,  time  phased,  and  measurable 
and  are  consistent  with  the  purpose  of 
the  announcement. 

Operational  Plan  (20  points):  The 
extent  to  which  the  operational  plan 
appeara  adequate  and  appropriate  to 
carry  out  both  the  development  and 
management  of  the  National  Center,  as 
well  as  the  proposed  community 
interventions,  focused  intervention 
research,  and  surveillance  activities 
with  the  Navajo  Nation  and  Zuni  Pueblo 
tribe,  to  include  a  time  line  which 
identifies  activities  accompli^ed,  how, 
and  who  is  assigned  responsibility. 

Partnerahip  Development  (10  points): 
The  degree  to  which  the  plan  addresses 
consensus  building,  role  clarification, 
commimications  and  conflict  resolution. 

Center  Management  (10  points):  The 
degree  to  which  the  organizational 
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structure  and  staffing  of  the  center 
appears  sound  and  the  feasibility  of 
expansion  plans  to  address  other  unique 
needs  within  Native  American 
communities  and  special  target 
populations.  The  degree  to  which  expert 
consultants  are  engaged  in  achieving  the 
objectives  of  the  center. 

Evaluation  Plan  (10  points):  The 
quality  of  the  proposed  methods  for 
evaluating  all  activities  related  to  the 
program,  including  formative,  process 
and  impact  evaluation. 

Human  Subjects  (Not  Weighted): 
Consistent  widi  the  requirements  of  the 
federal  regulations  on  protection  of 
human  subjects  in  research  (45  CFR  Part 
46),  does  the  proposal  provide  an 
explanation  of  how  research  activities 
will  be  reviewed  so  that  human  subjects 
will  be  protected?  Do  any  proposed 
research  activities  seem  contrary  to 
ethical  research  practice? 

Yes 

No 

Comments 


Women,  Racial,  and  Ethnic  Minorities 
(5  points):  The  degree  to  which  the 
applicant  has  met  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

1.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

2.  The  proposed  justification  when 
representation  is  linAted  or  absent. 

3.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

4.  A  statement  as  to  whether  the  plans 
for  recrmtment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

Budget  (Not  Weighted):  The  extent  to 
which  the  budget  is  reasonable  and 
consistent  with  the  purpose  and 
objective  of  the  program  annotmcement. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  an  original  plus 
two  copies  of: 

1.  quarterly  progress  reports 

2.  financiai  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to:  Sharron  P.  Orum. 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  Room  300,  255 


East  Paces  Ferry  Road,  NE.,  MS  E18. 
Atlanta.  GA  30305-2209. 

The  ioUowing  additional 
requirelnents  are  applicable  to  this 
program  and  are  incorporated  herein  by 
reference.  For  a  complete  description  of 
each,  see  Attachment  1  in  the 
application  kit. 
AR98-1    Human  Subjects 

Requirements 
AR98-2    Requirements  for  Inclusion  of 
Women  and  Racial  and  Ethnic 
Minorities  in  Research 
AR9S-7    Executive  Order  12372 

Reyiew 
AR98-4    Public  Health  System 

Reporting  Requirements 
AR98-f    Paperwork  Reduction  Act 
kuirements 

[0    Smoke-Free  Workplace 
luirements 

[1    Healthy  People  2000 
2    Lobbying  Restrictions 
5    Proof  of  Non-Profit  Status 

I.  Authority  and  Catalog  of  Federal 
Domesfic  Assistance  Number 

This  program  is  authorized  under  the 
Public  Health  Service  Act,  Sections 
317(k)(2)  (42  U.S.C  247b(k)(2)l  and 
301(a)  |!42  U.S.C.  241(a)],  as  amended. 
The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.135. 

J.  Wheie  to  Obtain  Additional 
Information 

Please  refer  to  Program 
Announcement  98081  when  you  request 
information.  For  a  complete  program 
description,  information  on  appucation 
procedures,  an  application  package,  and 
business  management  technical 
assistance,  contact:  Sharron  P.  Orum, 
Grants  Management  Officer,  Grants 
Managcanent  Branch,  Procmement  and 
Grants  Office,  Announcement  98081, 
Centers  for  Disease  Control  and 
Preventton,  Room  300,  255  East  Paces 
Ferry  Vpad,  NE.,  Mailstop  E-18,  Atlanta, 
GA  30305-2209,  telephone  (404)  842- 
6805,  ^ail  address  spo2dcdc.gov. 

See  also  the  CDC  home  page  on  the 
Internet:  http://www.cdc.gov. 

For  program  technical  assistance, 
contact!  ^-  Bud  Bowen,  Program 
Director,  Division  of  Diabetes 
Translation,  Centers  for  Disease  Control 
and  Prevention,  4770  Buford  Hwy,  NE., 
Mailstt^  K-10,  Atlanta,  GA  30341- 
3724,  telephone  (770)  488-5013,  Email 
address^  gob0@cdc.gov. 

Dated:  July  2. 1998. 

John  L.  Wiliiams, 

Directott  Procurement  and  Grants  Office. 
Centers  tor  Disease  Control  and  Prevention 
(CDC).  ^ 

(FR  Doc.  98-18201  Filed  7-8-98;  8:45  am] 

atUMQ  OpOE  41«8-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  Ibr  Dii 
Preventiqn 


Control  and 


Request  lor  Topic  Spacific  Comments 
on  ttw  Ravialon  of  ttta  Vassal 
SanHatioa  Program'a  Opanrtions 
Manual  (1980) 

AQENCY:  Centers  for  Disease  Control  and 
Preventioti  (CDC),  Department  of  Health 
and  Human  Services  (HHS). 
action:  Notice  of  request  for  comments. 

SUMMARY:  This  notice  solicits  topic 
specific  information  for  consideration  in 
revision  qf  the  Vessel  Sanitation 
Program'a  (VSP)  operations  manual.  The 
dociunent  was  last  revised  in  August 
1989.  Input  &t)m  the  cruise  line 
industry  and  other  interested  parties  is 
critical  tojthis  document.  Comments 
and  information  provided  will  be  used 
to  draft  a  Revised  and  expanded 
Operations  Manual  to  reflect  CDC's,  the 
industry's,  and  others  current 
knowledge.  The  specific  topical  areas 
for  the  revised  manual  are: 

•  FoodiSafety. 

•  Watef  Sanitation. 

•  Disease  Surveillance. 

•  Childcare  Sanitation. 

•  Housekeeping  Sanitation. 

•  Pools^  Spas,  &  Recreational  Areas. 

•  Self-Ihspection  and  Microbiological 
Monitoring. 

•  Indojr  Air  Quality. 

•  Toxic^  Substances. 

•  Wast^  Management. 

•  Integiiated  Pest  Management. 

•  Admi^strative  Guidelines. 
DATES:  Tojbe  considered  in  the  manual 
revision  ptxjcess,  written  comments  and 
additional  information  must  be  received 
by  September  8, 1998. 

AOonc8SE$:  Requests  for  copies  of  the 
current  0|>erations  Manual  must  be 
made  by  oalling  (770)  488-3141.  Written 
comments  on  the  existing  dociunent,  or 
suggested  changes  or  additions  for  a 
revised  document  should  be  sent  by 
mail  or  fatsimile  to:  Daniel  Harper, 
Chief,  VSP.  Mailstop  Fl6,  4770  Buford 
Highway,  NE.,  Atlanta,  GA,  30341- 
3724,  facsimile  (770)  488-4127,  or  e- 
mail  DMH2@CDC.GOV 

SUPPIBMEMTARY  INFORMATION: 

The  Vessel  Sanitation  Program  (VSP) 
is  a  cooperative  activity  between  the 
cruise  ship  industry  and  the  Centers  for 
Disease  Control  and  Prevention  (CDC), 
Public  Health  Service,  U.S.  Department 
of  Health  and  Himian  Services.  This 
program  i^  authorized  by  the  Public 
Health  Se^ce  Act  Sections  361-369  (42 
U.S.C.  264-272],  and  implementing 
regulation^  found  at  42  CFR  Part  71.  The 
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piirpose  and  goals  of  the  VSP  are  to 
achieve  and  maintain  a  level  of 
sanitation  that  will  lower  the  risk  for 
gastrointestinal  and  other  disease 
outbreaks  and  assist  the  passenger  line 
industry  in  its  effort  to  provide  a 
healthful  environment  for  passengers 
and  crew. 

Comments  and  suggestions  for 
revision  of  the  manual  must  include 
appropriate  text  specific  documentation 
and/or  references  providing  the 
scientific  support  for  any  suggested 
change  or  addition  to  the  current 
operations  manual.  The  VSP  will 
evaluate  all  comments  and  suggestions 
received  and  will  draft  a  revised 
operations  manual  for  discussion  and 
review  by  interested  parties  and  the 
pubUc.  The  draft  document  will  be 
circulated  to  the  industry  and  othere, 
and  VSP  will  hold  a  public  meeting  in 
October  or  November,  1998,  to  allow 
discussion  of  the  draft  manual.  The  final 
draft  of  a  revised  operations  manual  is 
planned  for  January  1, 1999. 

Dated:  July  2, 1998. 
Jowph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  9S-18197  Filed  7-8-98;  8:45  am] 
BtLUNO  COOK  41M-1»# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Adminiatfation 
[Document  Menttflen  HCFA-4t-142) 

Agency  Information  Collaetion 
Acthdtiea:  Submiaaion  for  OMB 
Review;  Comment  Requeat 

In  Compliance  with  the  Requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Hmnan  Services,  has  sulnnitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  the  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 


Type  of  Information  CoHection 
Request:  Extension  of  a  ciurently 
approved  collection;  Title  of 
Information  Collection:  ICR's  contained 
in  BPD-339,  Examination  and 
Treatment  for  Emergency  Medical 
Conditions  and  Women  in  Labor,  42 
CFR  488.18,  489.20.  and  489.24;  Form 
No.:  HCFA-R-142,  OMB  #  0938-0667; 
Use:  The  information  collection 
requirements  contained  in  BPD-393. 
Examination  and  Treatment  for 
Emergency  Medical  Conditions  and 
Women  in  Labor  contains  requirements 
for  hospitals  to  prevent  them  from 
inappropriately  transferring  individuals 
with  emergency  medical  conditions,  as 
mandated  by  Congress.  HCFA  will  use 
this  information  to  help  assure 
compliance  with  this  mandate  and 
protect  the  public.  This  infcmnation  is 
not  contained  elsewhere  in  regulations; 
Frequency:  On  occasion;  Affected 
Public:  Business  or  other  for-profit, 
bidividuals  or  Households,  not-for- 
profit  institutions.  Federal  Government, 
and  State,  Local  or  Tribal  Government; 
Number  of  Respondents:  7.000;  Total 
Annual  Responses:  7,000;  Total  Annual 
Hours:  1. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above.  E-mail 
yoiu-  request,  including  yoiu*  address 
and  phone  number,  to 
Paperwork^c£B.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Hiunan 
Resources  and  Hoiising  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235. 
Washington.  D.C.  20503. 

Dated:  July  1. 1908. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA, 
Office  of  Information  Services.  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
(FR  Doc.  98-18258  Filed  7-8-98;  8:45  am) 
nUMQ  COOC  4130-M-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Adminlatration 
[Document  Mentlfler  HCFA-S7S] 

Agency  infonnatlon  Colleetion 
Activltiea:  Submiaaion  tor  OMB 
RevleMr;  Commem  Requeat 

AQENCY:  Health  Care  Financing 
Administration.  HHS.  In  compliance 


with  the  requirement  of  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Health  Care 
Financing  Administration  (HCFA), 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
summary  of  proposed  collections  for 
public  comment.  Interested  persons  are 
invited  to  send  comments  n^arding  this 
biuden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  qiulity. 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Organ 
Procurement  Organization  (OPO) 
Request  for  Designation  and  Supporting 
Regulations  in  42  CFR  486.301-486.325; 
Fonn  No.:  HCFA-576  (OMB*  0938- 
0512):  Use:  The  information  provided 
on  this  form  serves  as  a  basis  for 
certifying  OPOs  for  participation  in  the 
Medicare  and  Medicaid  programs  and 
will  indicate  whether  the  OPO  is 
meeting  the  specified  performance 
standards  for  reimbiuvement  of  service. 
Additionally,  the  form  is  used  for 
inputting  minimal  information  into  the 
Online  Survey  Certification  Reporting 
(OSCAR)  System.;  Frequency:  Annually: 
Affected  Public:  Business  or  other  for- 
profit,  and  Not-for-profit  institutions; 
Number  of  Respondents:  69;  Total 
Annual  Responses:  69;  Total  Annual 
Hours:  138. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number.  OMB  nimiber,  and  HC7A 
document  identifier,  to 
PaperworkOfac&.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building.  Room  10235, 
Washington.  D.C.  20503. 
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Dated:  July  1, 1998. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  9a-18266  Filed  7-«-98;  8:45  am] 

BHJJNO  COOC  412O-0»^ 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Extension  of  Public  Comment  Period 
on  a  Permit  Application  and  an 
Environmental  Assessment  for 
Issuance  of  Permits  to  Allow  Incidental 
Take  of  Endangered  Species  for  Obyan 
Beach  Resort  Associates,  Saipan. 
Commonwealth  of  ttie  Northern 
Mariana  islands  and  the 
Commonwealth  of  the  Northern 
Mariana  Islands  Department  of  Lands 
and  Natural  Resources 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  extension. 


63,  No.  131 /Thursday,  July  9,  1998/lNJotices 


SUMMARY:  This  notice  announces  the 
extension  of  the  public  comment  period 
on  the  above  named  permit  application 
and  Environmental  Assessment  for  the 
proposed  incidental  take  of  listed 
species  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended.  In 
response  to  requests  for  a  time 
extension,  the  original  public  comment 
period  that  closed  June  23, 1998  (63  FR 
31226).  is  reopened  until  July  24, 1998, 
to  allow  adequate  time  for  review  and 
response  by  the  public. 

DATES:  Written  comments  on  the  permit 
application.  Habitat  Conservation  Plan, 
Environmental  Assessment, 
Implementation  Agreement,  and  the 
Saipan  Upland  Mitigation  Bank 
Agreement  should  be  received  on  or 
before  July  24, 1998. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Brooks  Harper,  Field 
Supervisor.  Fish  and  Wildlife  Service. 
P.O.  Box  50088,  Honolulu,  Hawaii 
96850.  Comments  also  may  be  sent  by 
facsimile  to  telephone  (808)  541-3470. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Brooks  Harper  or  Ms.  Gina  Shultz, 
Pacific  Islands  Fish  and  Wildlife  OfBce, 
telephone  (808)  541-3441. 
SUPPLBIBilTARY  INFORMATION:  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended,  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6).  All  comments  received 
will  become  part  of  the  public  record 
and  may  be  released. 


Dated  July  2, 1998. 

ThomaJ  Dwyer. 

Acting  I  \egional  Director.  Region  1,  Portland, 
Oregon. 

[FR  Dod  98-18194  Filed  7-8-98;  8:45  am] 

BILUNO  OOOE  4310-6S-P 


kRTM 


DEPARTMENT  OF  THE  INTERIOR 

Fish  artd  Wildlife  Service 

North  American  Wettands 
Conseivation  Council;  Meeting 
Announcement 

AQENCYk  U.S.  Fish  and  Wildlife  Service, 
Interior. 

ACTION:!  Notice  of  meeting. 


The  North  American 
Wetlands  Conservation  Coimdl 
(Councu)  will  meet  July  8. 1998  to 
review  proposals  for  funding  submitted 
pursuant  to  the  North  American 
Wetlands  Conservation  Act.  Upon 
completion  of  the  Council's  review, 
proposals  will  be  submitted  to  the 
Migratoky  Bird  Conservation 
Commission  with  recommendations  for 
The  meeting  is  open  to  the 

ily  8. 1998,  Kingston,  Ontario. 
10:00  A.M. 


i:  The  meeting  will  be  held  at 
the  Holiday  Inn  Kingston  Waterfiront, 
located  kt  1  Princess  Street,  Kingston, 
Ontario]  Canada.  The  North  American 
Wetlands  Conservation  Coimdl 
Coordinator  is  located  at  U.S.  Fish  and 
Wildlif(^  Service,  4401  N.  Fairfax  Drive, 
Suite  1^,  Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATKM  CONTACT: 
David  Ak^mith,  Coordinator,  North 
American  Wetlands  Conservation 
Coimcil,  (703)  358-1784. 
SUPPLBllBfTARY  INFORMATION:  In 

accordaiice  with  the  North  American 
Wetlands  Conservation  Act  (Pub.  L. 
101-223, 103  Stat.  1968,  December  13, 
1989,  a^amended),  the  North  American 
Wetlanqs  Conservation  Coundl  is  a 
Federal-$tate-private  body  which  meets 
to  consider  wetland  acquisition, 
restoration,  enhancement  and 
management  projects  for 
recommendation  to  and  final  approval 
by  the  Migratory  Bird  Conservation 
Commission.  Proposals  firom  State, 
Federal,  and  private  sponsors  require  a 
minimum  of  50  percent  non-Federal 
matching  funds. 

Dated:  July  2. 1998. 
John  G.  ■ogert. 

Director.  U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.  i8-18288  Filed  7-8-98;  8:45  am] 

MUMQ  OOK  4*1»-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Geologicil  Survey 

Request  for  Public  Comments  on 
Information  Collection  Submitted  to 
the  Offica  of  Management  and  Budget 
for  Review  Under  the  Paperworit 
Reductiof)  Act 

A  request  revising  and  extending  the 
collection  of  information  listed  below 
has  been  ibbmitted  to  the  Office  of 
Management  and  Budget  for  approval 
imder  thejprovisions  of  the  Paperwork 
Reductioii  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  may  be 
obtained  hy  contacting  the  Bureau's 
Clearance  Officer  at  the  phone  number 
listed  below.  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  but  may  respond  after  30 
days;  therefore,  public  comments 
should  be  submitted  to  OMB  within  30 
days  in  order  to  assure  their  maximiun 
consideration.  Comments  and 
suggestioiB  on  the  requirement  should 
be  made  dkrectly  to  the  Desk  Officer  for 
the  Interior  Department,  Office  of 
Informatiim  and  Regulatory  AfCairs. 
Office  of  Management  and  Buc^t. 
Washingtdn,  DC  20503  and  to  the 
Biu«au  Clearance  Officer.  U.S. 
Geological  Survey.  807  National  Center. 
Reston,  VA  20192.  As  required  by  OMB 
regulations  at  5  CFR  1320.8(d)(1),  the 
U.S.  Geological  Survey  solidts  spedfic 
public  coiiments  regardii^  the 
proposed  mformation  collection  as  to: 

1.  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  \he 
Bureau,  including  whether  the 
informatioti  will  have  practical  utility; 

2.  the  accuracy  of  the  Bureau's 
estimate  oi  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  the  utility,  quality,  and  clarity  of 
the  information  to  be  coUeded;  and, 

4.  how  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanica^,  or  other  forms  of 
informatioti  technology. 

Tit/e:  Petrous  Metau  Surveys. 

Current  OMB  approval  number:  1032- 
0006. 

Abstracts  Respondents  supply  the 
U.S.  Geological  Survey  with  domestic 
production!  and  consumption  data  on 
ferrous  and  related  metals.  This 
informatioa  will  be  published  as 
monthly  and  annual  reports  for  use  by 
Govemmeitt  agendes,  industry,  and  the 
general  public. 

Bureau  /  )nn  numbers:  Various  (18 
forms). 
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Frequency:  Monthly  and  Annual. 

Description  of  respondents:  Producers 
and  consumers  of  ferrous  and  related 
metals. 

Annual  Responses:  3,560. 

Annual  bunien  hours:  1,997. 

Bureau  clearance  officer:  John  E. 
Cordyack,  Jr.,  703-648-7313. 
John  H.  DeYoung.  Jr., 
Chief  Scientist,  Minerals  Information  Team. 
(FR  Doc  98-18195  Filed  7-8-98;  8:45  am] 
aiUJNQ  COOK  4S10-V7-M 


imprisonment  as  defined  in  18  U.S.C. 
3571.  A  copy  of  this  Federal  Register 
Notice  and  map  showing  the  closure 
area  is  posted  in  the  Canon  City  District 
Office  and  Saguache  Field  Office  and  in 
public  places  in  the  affected  area. 
Donnifl  R.  ^arks, 
District  Manager. 
(FR  Doc.  98-18265  Filed  7-8-98;  8:45  am] 

MUMQC00C4I1« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[CO-<»0-1990-00] 

Cloaure  of  Public  Landa 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Closure  of  public  lands 
Saguache  Coimty,  CO. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[OR-410-1430-00;  QP8-«240] 

Meeting  Notice  for  South^Bteena 
Subcommittee  of  The  Southeaat 
Oregon  Reeource  Advlaory  Council 

AOCMCY:  Lakeview  District,  Bureau  of 
Land  Management,  Interior. 
ACTION:  Notice. 


r:  Notice  is  hereby  given  that 
efEactive  July  6. 1998  that  certain  public 
lands,  including  all  existing  roads  and 
trails,  in  Saguache  Coimty  are  closed  to 
the  public.  The  purpose  of  this  closure 
is  to  assure  public  health  and  safety  by 
preventing  contact  with  contaminated 
soils  and  vegetation  m  the  identified 
area.  This  closure  is  made  under  the 
authority  of  43  CFR  8364.1.  The  public 
lands  affected  by  this  mnergency  closure 
are  specifically  identified  as  follows: 
Saguache  County,  Colorado 

T.  45N.  R.  7E..  NMPM 

Section  26.  S>/iSWV4SEV4SBV4, 

S>/iSEV4SWV4SEV4; 
Section  35.  N»/iNEV4NfWV4NBV4, 

N'/iNEV4NEV4NEV4. 
20  acres  total. 

DATES:  Effective  July  6, 1998  and  will 
remain  in  effect  until  July  5,  2000  unless 
revised,  revoked  or  amended. 
AODRESSeS:  Biueau  of  Land 
Management,  Canon  Qty  District  Office, 
3170  East  Main  Street,  Canon  Qty, 
Colorado  81212;  Telephone  (719)  269- 
8500;  TDD  (719)  269-8597  or  Saguache 
Field  Office,  P.O  Box  67,  Saguache,  CO 
81149.  Telephone  (719)  655-2547. 
FOR  FURTHER  MFORMATKM  CONTACT:  Tom 
Goodwin.  Saguache  Field  Office 
Manager,  Saguache  Field  Office  at  the 
above  address  and  phone  number. 
WPPLBMBITARy  INFORMATION:  This 
closure  does  not  apply  to  emergency, 
law  enforcement,  and  federal  or  other 
government  or  contracted  personnel  and 
vehicles  while  being  used,  for  official  or 
emergency  purposes,  or  those  persons 
with  expressly  authorized  or  otherwise 
officially  approved  by  ELM,  Violation  of 
this  order  is  punishable  by  fine  and/or 


SUMMARY:  The  South  Steens 
Subcommittee  of  the  Southeast  Oregon 
Resource  Advisory  Council  meeting  that 
was  scheduled  for  June  25  and  26. 1998, 
was  postponed.  The  new  meeting  is 
scheduled  for  the  Bums  District  BLM 
Office  on  July  30, 1998,  at  8  am.  Upon 
meeting,  they  will  proceed  to  the  South 
Steens  allotment  for  a  field  trip.  They 
will  reconvene  on  July  31. 1998,  at  8  am 
at  the  Bums  District  BLM  Office.  The 
piupose  of  this  meeting  is  to  gather 
information  on  the  proposed  projects 
associated  with  the  Catlow  Conservation 
Agreement. 

DATES:  July  30, 1998.  and  July  31, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sonya  Hickman,  Bureau  of  Land 

Management,  Lakeview  District,  P.O. 

Box  151,  Lakeview,  OR  97630, 

(Telephone  541-947-2177). 

Scott  R.  Floranoe, 

Acting  Lakeview  DixtrictManagu. 

(FR  Doc  98-17985  Filed  7-8-98;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[CA-36»-1020-001 

Notice  of  Reeource  Advlaory  Council 
Meeting 

AOGNCY:  Bureau  of  Land  Management, 
Northeast  California  Rmoutcs  Advisory 
Council.  Susanville,  California,  Interior. 
ACTION:  Notice  of  meeting. 


Land  Policy  and  Management  Act 
(Public  Law  94-579).  the  U.S.  Bureau  of 
Land  Management's  Northeast 
California  Resource  Advisory  Council 
will  meet  Thursday  and  Friday.  August 
13  and  14. 1998  at  the  Bureau  of  Land 
Management's  Eagle  Lake  Field  Office, 
2950  Riverside  Drive.  Susanville,  CA. 
SUPPt.EMEKTARY  INFORMATION:  On 
Thursday,  Aug.  13,  the  council  will 
convene  at  9  a.m.  at  the  Eagle  Lake  Field 
Office  and  depart  for  a  field  toiu-  of 
livestock  gnuing  allotmenu  in  the  BLM 
Eagle  Lake  Field  Office  area  of 
responsibility.  Members  of  the  public 
are  invited  on  the  field  tour,  but  they 
must  provide  their  own  transportation 
in  a  high-clearance  vehicle.  On  Friday. 
Aug.  14,  the  council  will  convene  at  8 
a.m.  in  the  conference  room  of  the  Eagle 
Lake  Field  Office  for  a  business  meeting. 
Agenda  items  include  a 
recommendation  on  implementation  of 
recreation  user  fees,  implementation  of 
healthy  rangeland  standards  and 
guidelines,  an  update  on  the 
northeastern  CaUfomia  mule  deer 
project,  an  update  on  the  proposed 
Pronghora  Area  of  Critical 
Environmental  Concern,  and  a 
discussion  about  monitoring.  Public 
comments  will  be  taken  at  1  p.m. 
Depending  on  the  number  of  persons 
wishing  to  speak,  a  time  limit  could  be 
established. 

FOR  AOOmONAL  MFORMATKM:  Contact 

Jeff  Fontana.  public  a^irs  officer,  at 

(530) 257-5381. 

Uada  D.  HaMM. 

Eagfe  Lake  Field  Manager. 

[FR  Doc.  96-18198  Filed  7-8-98;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 

(OR-060-1020-00:  QPS-0230] 

Notice  Of  Meeting  Of  John  Oey-Snake 
Reeource  Advlaory  Council 

AOBCY:  Bureau  of  Land  Management, 
Prlneville  DisUict. 
action:  Meeting  of  John  Day-Snake 
Resource  Advisory  Council:  Baker  Qty, 
Oregon;  August  13  &  14, 1998. 


summary:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Public  Law  92-463)  and  the  Federal 


SUMMARY:  A  meeting  of  the  John  Day- 
Snake  Resource  Advisory  Council  *vill 
be  held  on  August  13, 1998  firom  8:00 
a.m,  to  5:00  p.m.  at  the  Forest  Service— 
BLM  office,  3165  10th  Street,  Baker 
aty,  Oregon.  On  August  14,  from  7:30 
a.m.  to  12  noon,  the  Council  will  take 
a  field  toiu-  of  Forest  Service  and  BLM 
land  near  Baker  Qty.  The  meeting  is 
open  to  the  public  Public  comments 
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will  be  received  at  1:00  p.m.  on  August 
13.  The  field  tour  is  open  to  the  public, 
but  transportation  will  not  be  provided. 
The  August  13  session  will  include  a 
briefing  on  Interior  Columbia  Basin 
Ecosystem  Management  project — 
subbasin  review  process,  future  RAC 
program  of  work,  approval  of  a 
subgroup  nomination  and  selection 
process,  Hells  Canyon  NRA  subgroup 
charter  and  member  approval,  briefing 
on  listing  of  new  fish  for  threatened  and 
endangered  within  the  RAC  area,  and  an 
update  of  the  John  Day  River  plan 
subgroup. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Hancock,  Bureau  of  Land 
Management,  Prineville  District  Office, 
3050  NE  Third  Street.  P.O.  Box  550, 
Prineville,  Oregon  97754,  or  call  541- 
416-6700. 

Dated:  June  30, 1998. 
James  L.  Hancock, 
District  Manager. 

(FR  Doc.  98-18259  Filed  7-8-98;  8:45  am] 
■UJNQ  OOOE  4310-31-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM-030-6101-00-Q022;  NMNM  M27q 

Right-of-Way  Application;  New  Mexico 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 
action:  Notice. 

SUMMARY:  This  notice  is  to  advise  the 
pubUc  that  the  BLM  Las  Cruces  Field 
Office,  is  proposing  to  issue  a  right-of- 
way  grant  to  the  Rio  Grande  Electric 
Cooperative,  Inc.,  to  construct  a  three 
phase  overhead  electrical  distribution 
powerline  (24.9  kV  (phase-to-phase]  and 
14.4  kV  [phase-to-groimd])  from  a 
substation  in  Dell  City,  Texas  to  a 
proposed  pipeline  pump  station  site 
located  approximately  12  miles  south  of 
Piiion,  New  Mexico.  The  proposed 
overhead  electrical  distribution 
powerline  will  cross  approximately  9 
miles  of  New  Mexico  private  land  and 
7.6  miles  of  Texas  private  land, 
approximately  10  miles  of  New  Mexico 
State  trust  land,  and  26.  2  miles  of 
public  land.  The  portion  that  crosses 
public  land  will  be  approximately 
138,336  feet  in  length  by  30  feet  wide 
paralleling  existing  State  Road  506  and 
County  Roads  E028,  F042,  and  GOOl. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  J.  Salas,  Realty  Specialist  at  the 
Bureau  of  Land  Management.  Las 
Cruces  Field  Office,  1800  Marquess,  Las 
Cruces,  New  Mexico  88005,  (505)  525- 
4388. 


SUPPlfMENtARY  INFORMATION:  The 

following  described  public  land  have 
been  identihed  as  suitable  for  this 
action  pursuant  to  Title  V  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  (90  S^t.  2776,  43  U.S.C.  1761) 
and  subjectjto  stipulations  issued  by  the 
BLM. 

New  Mexico  I'rinGipal  Meridian 

T.  22  S.,  R.  IS  E., 
Section  13]  S'/^NE'/iSE'/i,  NWV4SEV4, 

SE'ANEi.SW'A,  and  N'/jSE'ASWV.. 
T.  23  S.,  R.  IS  E., 
Section  13JNEV4NEV4,  SWV4NEV4, 

S»/jSEV4^V4,  NWV4NEV4SWy4,  and 

NWV4SWV4: 
Section  14,  SEV4SEV4SWV4, 

SE'ANEV.SR'A,  NfE'ASW'ASE'/., 

SVzSWV«SEV4,  and  N'ASE'ASE'A; 
Section  23.  NV2NV2NV/V*, 

SWV4SWV4NWV4,  and  SWV4SEV4SWV4; 
Section  25- SW V4SWV4SWV4; 
.    Section  26]  SWV4NWV4NEV4, 

V/^/2SWV*NEV*,  SEV4SWV4NEV4. 

N»/iNEy4NWV4,  SWV4NEV4NWV4, 

NEV4SEy4NWV4,  E'/iSW'ANE'A, 

SEV4SWV4NEV4,  SWV4NEV4SEV4, 

N'/iSEV4SEV4,  and  SEV4SEV4SEV4; 
Section  35,NEV4NEV4. 
T.  24  S.,  R.  IS  E., 
Section  1.  |ots  1  and  2,  N^/^SEiANE'A,  and 

SE'ASeUnE'A. 
T.  22  S.,  R.  IS  E., 
Section  17.|SWV4NWV4SWV4.  SWV4SWV4, 

and  SW'ASE'ASW'A; 
Section  18,  Lot  3.  and  N'/^N'/iS'/i; 
Section  20,  WV2SWV4NEV4,  NEV4NWV4, 

E'/iSEV4NWV4,  NWV4SEV4, 

E'/iSWV«EV4.  and  SW'ASE'ASE'A; 
Section  28,  W'/8W'/«tSWV4; 
Section  29,  E>/»NEV4,  and  E»/«jNEV4SEV4; 
Section  33:  W'/iW'ANW'A, 

W'/iNWViSW'A,  W'/zSW'ASW'A,  and 

SEV4SWV4SWV4. 
T.  23.,  R  16  a. 
Section  4,  Lot  4,  W'/iSE'ANWV..  NEV4 

NEV4SWV4,  and  SEV4SEV4SWV4: 
SecUon  7,  Lot  4,  SE'ASW'A,  S'/iN'/iSEy4, 

NWV4SWASEV4,  and  Ni/iSEV4SEV4; 
Section  8,  S'ANE'A.  SEV4hmy4,  W»/«iNEV4 

SWy4,  S\fcNWV4SWV4,  and  N'ASW'A 

SW'A:     i 
Section  9.  jte'ANW'A.  SWV4NWV4,  and 

NWV4SEV4NWV4; 
Section  1 8,  Lot  1. 
T.  24S.,RiaE., 
Section  6,  Uots  6  and  7,  SEV4SWV4: 
Section  17,  VV'/iSW'ANW'A,  NW'ASW'A, 

NEV«SWy4SWV4,  and  Wi/iSEV4SWV4; 
Section  18,NEV4NEiA,  and  NEV4SEV4 

NEV4;      I 
Section  20,JSWV4NWV4NEV4,  SWy4NEy4, 

Ei/iNEy4liwv4,  swy4NEy4SEy4,  Evi 

NWy4SEy4,  WViSEyiSEyi,  and  SEV. 
SEy4SEy4; 
Section  28,  SWyiNWyiNWyi,  SWyiNVVVi, 

wvy»4Ey4Swy4,  E'/iNwy4Swy4,  nvi 

SEV4SE'A.  and  SEy4SEy4SWy4: 
Section  29.  NEiANEy4NEy4; 
Section  33,  WViNWy4NEy4,  N'/4SWy4 

NEVi.  SEy4SWV4NEy4.  NEy4NBy4NWy4, 

and  E^/zStv*; 


Section  34, 


T.  25S.,R16B., 


3WV4Swy4Swy4. 


Section  3,  Lo|  4,  NEy4SWy4NWy4,  WV«! 

SEy4Nwy4i  N'/iNEy4Swy4,  SEy4NEy4 

SWy4,  NE'iSEy4SWy4,  and  W'/iSWy4 

SEy4; 
Section  11,  SViNWy4SEy4,  NEy4SWV4 

SEy4,  and  SEy4SEy4; 
Section  1 2 ,  SW  V4S Wy4SWy4; 
Section  13,  NF/2NV4. 
T.  26  S.,  R.  17  a. 
Section  9,  W%W'/i; 
Section  16,  Wh/4W'A; 
Section  21,  NWy4NWy4,  Ei/«iSWy4NWy4, 

swy4SEy4itfwy4,  E'/iSEy4Swy4,  and 
W'/iSwy4Sfey4; 

Section  28,  VifAW^/zNEV*,  V/^/zSEV*.  SEVi 

Nwy4SEy4,  wy2Swy4SEy4,  and  swy4 
swy4SEy4; 

Section  34,  Lot  1; 
Section  35,  Let  4. 
Containing  3,537.04  acres. 

The  purpos^  of  this  right-of-way  is  to 
provide  electrical  power  to  a  proposed 
pump  station  jbr  an  Ultramar  EKamond 
Shamrock  existing  pipeline.  In  addition, 
the  new  powerline  will  accommodate 
future  growth  In  Otero  Coimty. 

Dated:  July  2, 1998. 
JoneBanegas, 

Acting  Field  Manager.  Las  Cruces. 

(FR  Doc.  98-18^18  Filed  7-8-98;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 


Bumau  of  Land  Management 
[NV-»42-08-14tO-00] 

HIing  of  Platsj  of  Survey;  Nevada 

AOBKY:  Bureaju  of  Land  Management 
action:  Notic4     

SUMMARY;  Thejpurpose  of  this  notice  is 
to  inform  the  dublic  and  interested  State 
and  local  government  officials  of  the 
filing  of  Plats  ^f  Siuvey  in  Nevada. 
EFFECTIVE  DAT^B:  Filing  is  efiiactive  at 
10:00  a.m.  on  Ipe  dates  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Thompson.  Acting  Chief, 
Cadastral  Survey,  Biueau  of  Land 
Management  (BLM),  Nevada  State 
Office,  1340  Financial  Blvd..  P.O.  Box 
12000,  Reno.  Nevada  89520-0006;  702- 
861-6541. 

8upplemb(tarV  information: 

1.  The  Supplemental  Plats  of  the 
following  descHbed  lands  were 
officially  filed  at  the  Nevada  State 
Office.  Reno,  Nevada  on  June  26, 1998: 
The  supplenlental  plat,  showing  new 
lottings  in  section  12.  Township  36 
North.  Range  40  East.  Mount  Diablo 
Meridian,  Nevada,  was  accepted  June 
26, 1998. 

The  supplemental  plat,  showing  new 
lottings  in  section  13.  Township  36 
North,  Range  4D  East,  Mount  Diablo 


Meridian,  Nevada,  was  accepted  June 
26. 1998. 

The  supplemental  plat,  showing 
amended  lottings  in  section  18, 
Township  36  North,  Range  50  East, 
Mount  Diablo  Meridian,  Nevada,  was 
accepted  Jime  26, 1998. 

The  supplemental  plat,  showing 
amended  lottings  in  section  30, 
Township  36  North,  Range  50  East, 
Motmt  Diablo  Meridian,  Nevada,  was 
accepted  June  26, 1996. 

These  supplemental  plats  were 
prepared  at  the  request  of  Barrick 
Ck>ldstrike  Mines,  Incorporated. 

2.  The  above-listed  plats  are  now  the 
basic  recordis  for  describing  the  lands  for 
all  authorized  purposes.  These  plats 
have  been  placed  in  the  open  files  in  the 
BLM  Nevada  State  Office  and  are 
available  to  the  public  as  a  matter  of 
information.  Copies  of  the  plats  may  be 
furnished  to  the  public  upon  payment  of 
the  appropriate  fees. 

Dated:  June  30. 1998. 
EobertH. 
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Acting  Chief  Cadastral  Surveyor.  Nevada. 
(FR  Doc.  90-18263  Piled  7-8-98;  8:45  am] 
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INTERNATKNUL  TRADE 

Pnv.  Na  337-TA-4MI 

Certain  EPROM.  EEPROM.  Flaah 
Memory,  and  Flaeh  Microcontroller 
Semtoonductor  Devlcee,  end  Producta 
Containino  9&im;  Notice  of  Finel 
Delermlnetlon 

AQBCY:  U.S.  International  Trade 
Q>mmission. 

action:  Notice. 


r:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  find  no 
violation  of  section  337  in  the  above- 
captioned  investigation. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Wasleff,  Esq..  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3094. 
8UPPi.EMB«rARY  information: 

The  Commission  instituted  this 
investigation  on  March  18, 1997.  based 
on  a  complaint  filed  by  Atmel 
Corporation.  62  Fed.  Reg.  13706.  The 
complaint  named  five  respondents: 
Sanyo  Electric  Co..  Ltd.,  Winbond 
Electronics  Corporation  and  Winbond 
Electronics  North  America  Corporation 
(collecUvely  "Winbond"),  Macronix 
International  Co.,  Ltd.  and  Ma(7onix 
America,  Inc.  (collectively  "MacnHiix"). 
Silicon  Storage  Technology,  Inc. 
("SST")  was  permitted  to  intervene. 


In  its  complaint,  Atmel  alleged  that 
respondents  violated  section  337  by 
importing  into  the  United  States,  selling 
for  importation,  and/or  selling  in  the 
United  States  after  importation 
electnmic  products  and/or  components 
that  infringe  one  or  more  of  claim  1  of 
U.S.  Letters  Patent  4,511,811,  claim  1  of 
U.S.  Letters  Patent  4,673,829,  claim  1  of 
U.S.  Letters  Patent  4,974,565  ("the  '565 
patent")  and  claims  1-9  of  U.S.  Letters 
Patent  4.451,903.  The  '565  patent  was 
subsequently  removed  from  the  case. 
The  presiding  ALJ  held  an  evidentiary 
hearing  from  December  8  to  December 
19, 1997. 

On  March  19, 1998,  the  ALJ  issued  his 
final  ID  finding  that  there  was  no 
violation  of  section  337.  He  found  that 
neither  claim  1  of  U.S.  Letters  Patent 
4,511.811  ("the  '811  patent"),  nor  claim 
1  of  U.S.  Letters  Patent  4.673.829  ("the 
'829  patent"),  nor  claim  1  or  claim  9  of 
U.  S.  Letters  Patent  4.451.903  ("the  '903 
patent")  was  infringed  by  any  product 
of  the  respondents  or  intervenor.  He 
further  found  that  the  '903  patent  was 
unenforceable  because  of  waiver  and 
implied  license  by  legal  estoppel,  and 
that  claims  2  through  8  of  this  patent  are 
invalid  for  indefiniteness.  He  found  that 
respondents  and  the  intervenor  had  not 
demonstrated  that  any  other  claim  at 
issue  was  invalid  in  view  of  any  prior 
art  before  him.  or  that  the  '903  patent  is 
void  for  failure  to  name  a  co-inventor. 
He  found  that  complainant  had  not 
demonstrated  that  the  '811  patent  was 
entitled  to  an  earlier  date  of  inventicm 
than  that  appearing  on  the  face  of  the 
patent.  Finally,  the  ALJ  found  that  there 
was  a  domestic  industry  with  respect  to 
allpatents  at  issue. 

On  March  31, 1998,  complainant 
Atmel  filed  a  petition  for  review  of  the 
ALJ's  final  ID.  On  April  1, 1998, 
respondent  Winbond  filed  a  petition  for 
review  of  the  ALJ's  ID.  The  other 
respondents  and  intervenor  SST  filed 
contingent  petitions  for  review,  raising 
issues  to  be  considered  in  the  event  that 
the  Commission  determined  to  review 
certain  of  the  ALJ's  findings.  In 
accordance  with  the  Commission's 
directions,  the  parties  filed  their  initial 
briefs  on  May  26. 1998.  and  their  reply 
briefs  on  June  5. 1998.  Complainant 
Atmel  and  respondent  Winbond 
requested  oral  aig\unent.  which  request 
is  hereby  denied. 

Having  examined  the  record  in  this 
investigation,  including  the  ID,  the 
review  brieft,  and  the  responses  thereto, 
the  Commission  has  determined  that 
there  is  no  violation  of  section  337. 
More  specifically,  the  Commission  finds 
that  the  '811  and  '829  patents  are 
invalid  because  of  the  preclusive  eOoct 
of  a  decision  of  the  United  States 


District  Court  (or  the  Northern  District 
of  CaUfomia.  The  Commission  also 
finds  that  the  '903  patent  is 
imenforoeable  for  uilure  to  name  a  co- 
inventor. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  §  1337)  and  secUons 
210.42— .45  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  C.F.R. 
§§210.42— .45). 

Copies  of  the  public  version  of  the  ID. 
the  Commission's  opinion,  and  all  other 
nonconfidential  dociunents  filed  in 
■connecticm  with  this  investigation  are  or 
will  be  available  for  inspecticm  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary.  U.S. 
bitemational  Trade  Commission.  500  E 
Street  S.W..  Washington.  D.C.  20436. 
telephone  ^2-205-2000.  Hearing- 
hnpiEdred  persons  are  advised  that 
infcntnation  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  iu  Internet  server 
(http7/www.usitc.gov). 

By  order  of  the  CoramiMion.  * 

Istued:  July  2, 1098. 

Dmuu  R.  Keeiadce, 

Secretary. 

(FR  Doc  98-18268  Filed  7-8-98:  8:45  imj 


DEPARTMENT  OF  JtJSTICE 

Offlce  of  Comnujnity  Oriented  Polleing 
•wvteee;  Agency  InfomieUon 
Collectfon  Aettvltlee:  Propoeed 
Colleetion;  Comment  Requeet 

action:  Notice  of  Information  Collection 
Under  Review;  &antee  Satisfaction 
Survey. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  until  September  8, 1998. 
Written  comments  and  suggestions  from 
the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  requested.  Comments 
should  address  one  or  more  of  the 
following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 


■ComniMioiMr  Millar  did  not  paiticipeto  in  tbU 
invMtigation. 
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(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utiUty.  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  (x 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Written  comments  and/or 
suggestions  regarding  the  items 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time^should  be 
directed  to  the  COPS  Office,  PPSE 
Division,  1100  Vermont  Ave,  NW„ 
Washington,  DC  20530-0001. 
Comments  also  may  be  submitted  to  the 
COPS  Office  via  facsimile  to  202-633- 
1386.  In  addition,  conunents  may  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Management  Division, 
hiformation  Management  and  Security 
Staff,  Attention:  Department  Clearance 
Officer,  Suite  850, 1001  G  Street,  NW., 
Washin£|ton,  DC  20530. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  collection. 

(2)  Title  of  the  Form/Collection: 
Grantee  Satisfaction  Survey. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  COPS  27/01.  Office  of 
Community  Oriented  Policing  Services, 
U.S.  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  A  sample  of  local  law 
enforcement  agencies  that  have  received 
grant  funding  iix)m  the  COPS  Office  will 
be  surveyed  regarding  their  perceptions 
and  satisfaction  with  service  received 
from  the  COPS  Office. 

The  COPS  Office  has  awarded  hiring 
and  redeployment  grants,  innovative 
grants,  and  training  grants  to  over 
10,000  law  enforcement  agencies 
nationwide.  In  addition  to  providing 
essential  funding  to  enhance  pubUc 
safety  and  further  the  adoption  of 
community  policing  by  law  enforcement 
agencies  across  the  coimtry,  the  COPS 
Office  continues  to  strive  to  maintain  a 
customer  service  orientation  toward 
grant  recipients.  As  such,  the  COPS 
Office  is  committed  to  providing 
grantees  with  ongoing  service  that 
reflects  the  highest  standfird  of 
excellence  and  integrity  in  public 


service.  Ttie  COPS  Office  is  seeking 
systematic  teedback  from  COPS  grantees 
to  track  the  Office's  performance  on  a 
niunber  of  performance  measiues.  This 
survey  will  allow  the  COPS  Office  to  set 
performance  goals  that  are  consistent 
with  the  level  of  service  that  is  desired 
by  the  law  enforcement  field  and  to 
adjust  its  p^rovision  of  customer  service 
as  necessa^  to  better  serve  its  grantees. 
The  Grantee  Satisfaction  Survey  will 
be  administered  to  a  sample  of  grantees 
via  the  tel«)hone  and  will  yield 
informatiom  on:  the  extent  and  content 
of  contact  between  grantees  and 
representatives  of  the  COPS  office  either 
through  phpne  calls,  written 
correspondence,  or  site  visits; 
satisfacticn  with  these  contacts  as  rated 
on  a  Likert*type  scale;  exposure  to  and 
satisfactioi^  with  COPS  funded 
commimit]!  policing  training;  and 
availability  of  and  satisfaction  with 
commuinity  policing  pubUcations 
produced  by  the  COPS  Office.  These 
questions  t^U  allow  the  COPS  Office  to 
determine  levels  of  satisfaction  with 
service  an^  will  illuminate  areas  where 
the  COPS  Office  can  improve. 

(5)  An  e^mate  of  the  total  number  of 
respondent  and  the  amount  of  time 
estimated  ^r  an  average  respondent  to 
respond:  The  Grantee  Satisfaction 
Survey  will  be  administered  two  times 
per  year.  Approximately  2,600 
respondent  per  year,  at  30  minutes  per 
respondent  (including  record-keeping). 

(6)  An  e^mate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  Approximately  1,300  hotirs. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Str«et.  NW..  Washington,  DC 
20530. 

Dated:  Julf  1,1998. 
Robert  B.  BHggs, 

Department  Oearance  Offkxr,  United  States 
Department  of  Justice. 

[FR  Doc  9S-|18240  Filed  7-8-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Oommunity  Oriented  Policing 
Services;  FY  1908  Community  Policing 
Discretioniry  Grants 

AGENCY:  OlBce  of  Community  Oriented 
Policing  Sovices,  Department  of  Justice. 
ACTION:  Notice  of  availability. 


^Ja*io 
'dm 


summary:  "The  Department  of  Justice, 
Office  of  Community  Oriented  Policing 
Services  ("fXJPS")  announces  the 


Visiting  Fellokvship  Program  designed 
to  support  training,  tedmical  assistance, 
research,  program  development  and 
pohcy  analysis  to  contribute  to  the  use 
and  enhancement  of  community 
poUcing  to  address  crime  and  related 
problems  in  dommunities  across  the 
country. 

The  visiting  Fellowship  Program  is 
intended  to  oRer  researchers,  law 
enforcement  professionals,  community 
leaders,  and  legal  experts  an 
opportunity  to  imdertake  independent 
research,  proilem  development 
activities,  ana  policy  analysis  designed 
to  accomplisl^  one  or  more  of  the 
following:  im{>rove  police-citizen 
cooperation  atid  commxmication; 
enhance  pofice  relationships  with  other 
components  of  the  criminal  justice 
system,  as  well  as  at  all  levels  of  local 
government;  Increase  police  and 
citizens'  ability  to  solve  community 
problems;  facilitate  the  restructiuing  of 
law  enforcement  agencies  to  allow  the 
most  effective  use  of  departmental  and 
commimity  resources;  promote  the 
effective  flowj  and  use  of  information 
both  within  ahd  outside  an  agency;  and 
improve  law  niforcement 
responsiveness  to  members  of  the 
community. 

Visiting  fellows  will  study  a  topic  of 
mutual  intere$t  to  the  fellow  and  the 
COPS  Office  lor  up  to  12  months.  While 
in  residence,  fiellows  will  contribute  to 
the  developmiant  of  commimity  policing 
programs  tha^  are  national  in  scope. 
DATE6:  The  afiplication  deadline  is 
August  7, 1998. 

ADDRESSES:  Tp  obtain  a  copy  of  an 
application  or  for  more  information,  call 
the  U.S.  Department  of  Justice  Response 
Center  at  (20^)  307-1480  or  1-800-421- 
6770.  I 

FOR  FURTHER  fIFORMATION  CONTACT: 
The  U.S.  Department  of  Justice 
Response  Center,  (202)  307-1480  or  1- 
800-421-6770,  The  Visiting  Fellowship 
Program  application  and  information  on 
the  COPS  OfBce  also  ate  available  on 
the  Internet  via  the  COPS  web  site  at: 
http  ://wv\rw.usdoj.gov/cops. 
SUPPLEMENTARY  INFORMATION: 

Overview 

The  United  States  Department  of 
Justice,  Office  of  Community  Oriented 
Policing  Services  (COPS)  has  been 
charged  with  the  implementation  of  the 
PuUic  Safety  Partnerships  and 
Commimity  PoUcing  Act  of  1994  (Pub. 
L.  103-322).  Under  this  law.  the  COPS 
Office  provides  grants,  cooperative 
agreements,  afad  technical  assistance  to 
increase  poliqe  presence,  improve 
police  and  co:  nmunity  partnerships 
designed  to  address  crime  and  disorder. 
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and  enhance  public  safety.  The  Visiting 
Fellowship  Program,  which 
complements  the  COPS  Office's  efforts 
to  add  100,000  officers  to  our  nation's 
streets  and  support  the  development  of 
innovative  commimity  policing 
stratagies,  is  one  of  a  wide  variety  of 
policing  programs  supported  under  this 
law. 

The  Visiting  Fellowship  Program  is 
intended  to  offer  researchers,  law 
enforcement  professionals,  community 
leaders,  and  legal  experts  an 
opportimity  to  undertake  independent 
research,  problem  development 
activities,  and  policy  ana^sis  designed 
to  accomplish  one  or  more  of  the 
following:  improve  policenntizen 
cooperation  and  commimication; 
enhance  police  relation^ps  with  other 
components  of  the  criminal  justice 
system,  as  well  as  at  all  levels  of  local 
government;  increase  police  and 
citizens'  ability  to  solve  community 
problems  innovatively;  facilitate  the 
restructuring  of  agencies  to  allow  the 
fullest  use  of  departmental  and 
commimity  resources:  promote  the 
effective  flovy  and  use  of  information 
both  within  and  outside  an  agency;  and 
improve  law  enforcement 
responsiveness  to  members  of  the 
community. 

Visiting  Fellows  will  study  a  topic  of 
mutual  interest  to  the  Fellows  and  the 
COPS  Office  for  up  to  12  months.  While 
in  residence.  Fellows  will  contribute  to 
the  development  of  community  policing 
programs  mat  are  national  in  scope. 

Two  types  of  fellowships  are 
available:  (1)  Community  Policing 
Training  and  Technical  Assistance 
Fellowships  and  (2)  Program/Policy 
Support  and  Evaluation  Fellowships. 
Commimity  Policing  Training  and 
Technical  Assistance  Fellowships  will 
offer  police  practitioners  and 
community  leaders  the  opportimity  to 
participate  in  a  community  policing 
training  program  that  is  national  in 
scope.  Fellows  will  work  to  broaden 
their  knowledge  of  a  training  area  that 
is  directly  related  to  community 
policing.  The  experience  is  intended  to 
encourage  the  further  development, 
enhancement,  or  renewed  exploration  of 
a  particular  training  expertise  that 
supports  community  policing.  Fellows 
will  deliver  tiis  expertise  innovatively 
as  well  as  provide  technical  assistance 
to  others. 

Program/Policy  Support  and 
Evaluation  Fellowships  will  offer  police 
practitioners,  researchers,  end  policy 
analysts  the  opportunity  to  support 
innovative  community  policing 
programs,  to  engage  in  scholu-ly 
research  activities  to  assess  the 
effectiveness  of  community  policing 


roproaches  and  to  apply  policy  analysis 
skills  to  support  the  advancement  of 
community  policing  nationwide.  The 
experience  is  intended  to  encourage  the 
further  development,  enhancement,  or 
renewed  exploration  of  program,  policy 
and  evaluation  issues  that  support 
community  policing.  This  woik  will  be 
shared  with  policy  makers  and 

f>ractitioner8  through  a  variety  of 
brums. 

Grants  or  cooperative  agreements 
under  the  Visiting  Fellowship  Program 
may  support  salary,  fringe  benefits, 
travel  essential  to  the  project,  and 
miscellaneous  supplies  or  equipment  in 
support  of  the  project.  Reasonable 
relocation  expenses  and  the  cost  of 
temporary  housing  also  may  be 
permitted  in  cases  of  relocation  from  a 
Fellow's  permanent  address. 

Under  the  Visiting  Fellowship 
Program,  the  COPS  Office  may  award 
grants  or  enter  into  cooperative 
agreements  with  individuals,  public 
agencies,  colleges  or  univeraities, 
nonprofit  organizations,  and  profit- 
making  organizations  willing  to  waive 
their  fees. 

Receiving  a  grant  or  cooperative 
agreement  under  the  Visiting 
Fellowship  Program  will  not  affect  the 
eligibility  of  an  agency  to  receive 
awards  under  other  COPS  programs. 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  reference  for  this 
program  is  16.710. 

Dated:  June  25. 1998. 
JoMph  E.  Braan, 
Director. 

(PR  Doc.  98-18252  Filed  7-8-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  ConMnt  DMfM 
Under  th«  ComprahMMlv* 
Environnwntal  RMponM 
CompMMtton  and  Liability  Act 

Notice  is  hereby  given  that  on  June 
16. 1998,  a  proposed  Consent  Decree 
("decree")  in  UnJted  States  of  America 
X.  Bell  Atlantic^Virginia,  Inc.,  et  al.. 
Civil  Action  No.  3:98  CV  372  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of  Virginia. 

In  this  action,  the  United  States 
sought  recovery  of  costs  incurred  by  the 
United  States  Environmental  Protection 
Agency  in  response  to  the  release  and 
threat  of  release  of  hazardous  substances 
at  the  C&R  Battery  site  in  Chesterfield 
County,  Virginia.  The  decree  requires 
seventeen  parties  who  arranged  for  the 
disposal  of  hazarddus  substances  at  the 
CAR  Battery  site  to  reimburse  the  United 
States  a  total  of  $591,285.82. 


The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  CNvision,  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Bell 
Atlantic— Vir^nia,  Inc.,  et  al..  D.J.  Ref. 
#90-11-2-692/1. 

The  decree  may  be  examined  at  the 
Offices  of  the  United  States  Attorney  for 
the  Eastern  District  of  Virginia.  600  East 
Main  Street.  Suite  600,  Richmond. 
Virginia  23219.  at  U.S.  EPA  Region  3, 
841  Chestnut  Street,  Philadelphia,  PA 
19107  and  the  Consent  Decree  Library, 
1120  G  Street,  NW..  4th  Floor, 
Washington,  DC  20005.  (202)  624-0892. 
A  copy  of  the  decree  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington.  DC  20005.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $28.25  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library.  In 
requesting  a  copy  exclusive  of  exhibits 
and  defendants'  signatures,  please 
enclose  a  check  in  the  amount  of  $4.50 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
|odM.Gi«w. 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(PR  Doc.  98-18254  Filed  7-8-08;  8:45  am] 
MLUNO  COM  44t».1(-M 


DEPARTMENT  OF  JUSTICE 

Notic*  of  Lodging  of  Consant  Dacrw 
Pursuant  to  tha  Claan  Watar  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  §  50.7.  notice  is  hereby 
giveh  that  a  Partial  Consent  Decree  in 
United  States  of  America  v.  Calderon,  et 
al..  No.  96-2451  RLA  (D.  Puerto  Rico),     ' 
was  lodged  with  the  United  States 
District  Court  for  the  District  of  Puerto 
Rico  on  June  10, 1998. 

The  proposed  Partial  Consent  Decree 
would  resolve  the  United  States' 
allegations  in  this  enforcement  action 
against  Defendant  COnstrucciones  Cano, 
the  contractor  who  filled  approximately 
.i  acres  of  herbaceous  wetlands  in 
Mayaguez  Puerto  Rico,  without  a  permit 
under  Section  404  of  the  Clean  Water 
Act  ("CWA"),  33  U.S.C  1344. 

The  proposed  Partial  Consent  Decree 
would  require  Defendant  Carro  to:  (1) 
restore  wetlands  for  the  wetland  areas 
impacted  by  the  illegal  discharges;  and 
(2)'pay  a  $10,000  civil  penalty. 

Tne  Department  of  Justice  will  accept 
written  comments  relating  to  the 


37136 


Federal  Register /Vol.  63,  No.  131 /Thursday,  July  9,  1998 /Notices 


proposed  Partial  Consent  Decree  for 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Attention: 
Melaine  A.  Williams,  Environmental 
Defense  Section,  P.O.  Box  23986, 
Washington,  DC  2002&-3986,  and 
should  refer  to  United  States  v. 
Caldewn.  et  al.,  DJ  Reference  No.  90-5- 
1-1-4413. 

The  proposed  Partial  Consent  Decree 
may  be  examined  at  either  the  Clerk's 
Office,  United  States  District  Court, 
District  of  Puerto  Rico.  150  Carlow 
Chardon  Avenue,  Hato  Rey,  Puerto  Rico 
00918-1756  (telephone  number:  787- 
766-6160),  or  at  the  Consent  Decree 
Library,  1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005  (telephone 
number:  202-624-0892).  Requests  for  a 
copy  of  the  Partial  Consent  Decree  may 
be  mailed  to  the  Consent  Decree  Library 
at  the  above  address,  and  must  include 
a  check  in  the  amoimt  of  $12.75. 
Letitui  J.  Grishaw, 

Chief,  Environmental  Defense  Section, 
Environment  and  Natural  Resources  Division. 
U.S.  Department  of  Justice. 
[FR  Doc.  98-18255  Filed  7-&-?8;  8:45  am] 

BNJJN6  COOe  441»-1S-«I 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Clean  Water  Act 

Pursuant  to  28  C.F.R.  §  50.7,  notice  is 
hereby  given  that  on  June  26, 1998.  a 
proposed  Consent  Decree  in  United 
States  v.  The  Municipality  ofPenn  Hills, 
Civil  Action  No.  91-1334,  was  lodged 
with  the  United  St3tes  District  Court  for 
the  Western  District  of  Pennsylvania. 

The  United  States  has  asserted,  in  a 
civil  complaint  under  the  Clean  Water 
Act.  33  U.S.C.  1251  et  seq.,  that  Penn 
Hills  violated  Section  301  of  the  Act.  33 
U.S.C.  §  1311  and  its  NPDES  permits, 
issued  pursuant  to  Section  402  of  the 
Act.  33  U.S.C.  §  1342  by  discharging 
'pollutants  in  excess  of  its  permit  Umits 
and  by  discharging  raw  sewage  through 
unlawful  bypasses  within  the  collection 
and  treatment  systems.  The  United 
States  also  alleged  that  Penn  Hills  failed 
to  properly  dispose  of  sludge,  failed  to 
properly  maintain  and  operate  its 
facilities,  and  failed  to  monitor  and 
report,  as  reqiiired  in  its  NPDES 
permits. 

Ptirsuant  to  Preliminary  Injunction 
Orders  issued  by  the  Court  during  the 
litigation  of  this  matter,  Penn  Hills  has 
connected  three  of  its  collection  systems 
to  the  ALCOSAN  system,  and  has 


converted  Ithree  treatment  plants  to 
equalization  basins.  In  addition.  Penn 
Hills  has  constructed  additional 
equalization  basins  to  collect  hydraulic 
overflows  lo  eliminate  the  unlawful 
bypassing  of  raw  sewage  into  the  rivers 
and  tributaries  of  the  Monongahela  and 
Allegheny!  Rivers. 

Under  tike  proposed  Consent  Decree, 
Penn  Hills  shall  monitor  and  report  any 
future  unciuthorized  flows,  shall 
monitor  and  report  on  the  usage  of  the 
equaUzatien  tanks,  and  shall  make  all 
necessary  upgrades  to  the  Plum  Creek 
collection  and  treatment  system.  Penn 
Hills  shalljalso  pay  a  civil  penalty  of 
$525,000,  With  $300,000  to  be  paid  to 
the  United  States  and  $225,000  to  be 
paid  to  th#  Commonwealth  of 
Pennsylvania.  Finally,  Penn  Hills  shall 
implement  three  Supplemental 
Environmental  Projects.  The  first 
requires  P^nn  Hills  to  develop,  design, 
and  build  ^  Geographic  Information 
system  fof  the  Penn  Hills  sanitary  sewer 
collectionjand  conveyance  system.  The 
second  requires  Penn  Hills  to  perform 
street  sweeping  operations  on  a  semi- 
annual ba^is.  The  third  requires  Penn 
Hills  to  inlplement  a  household 
hazardous!  waste  collection  and  disposal 
program. 

The  Dei^artment  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  thi^  publication  comments 
relating  tojthe  Consent  IDecree. 
Comment!  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  D.C.  20530,  and  should 
refer  to  Ullited  States  v.  The 
Municipaaty  of  Penn  Hills,  Civil  Action 
No.  91-13B4,  D.J.  Ref.  90-5-1-1-3722. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  tr  the  Western  District  of 
Pennsylv^ia,  633  Post  Office  and 
Courthoun,  7th  &  Grant  Streets. 
Pittsburgh.  PA  15219;  at  the  Region  ID    . 
Environmental  Protection  Agency 
Library.  Reference  Desk,  United  States 
Environmental  Protection  Agency. 
Region  III;  841  Chestnut  Building. 
Philadelphia.  PA  19107;  and  at  the 
Consent  E^ecree  Library.  1120  G  Street. 
N.W.,  4th  Floor,  Washington.  D.C. 
20005.  202-624-0892.  A  copy  of  the 
Consent  Clecree  may  be  obtained  in 
person  or  py  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W..  4th 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amoimt  of  $15.25  (25  cents 


per  page  rep:  oduction  cost)  payable  to 

the  Consent  Decree  Library. 

Joel  M.  Gross.! 

Chief.  Enviroianental  Enforcement  Section. 

Environment  and  Natural  Resources  Division. 

[FR  Doc.  98-16251  Filed  7-8-98;  8:45  am] 

MLUNQ  CODE  UtC-ii^ 


lEMT 


DEPARTMENT  OF  JUSTICE 

Notice  of  Loclging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordalice  with  E)epartmental 
policy,  28  CPR  §  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  Statef  v.  Robert  Odabashian,  et 
al.  was  lodgM  with  the  United  States 
District  Court  for  the  Western  District  of 
Tennessee  oi>  June  19, 1998  (95-2361  G/ 
Bre).  The  Ui^ted  States  filed  a  First 
Amended  Complaint  pursuant  to 
Section  107  ef  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
("CERCLA").  as  amended,  against  five 
defendants.  The  First  Amended 
Complaint  alleges  that  the  defendants 
are  liable  un^er  Section  107  of  CERCLA 
for  costs  incurred  by  the  United  States 
Environmental  Protection  Agency 
during  a  cleanup  of  the  Pulvair 
Corporation  Superfund  Site  in 
Milllngton,  Tennessee.  Chevron 
Chemical  Cofnpany,  Kincaid 
Enterprises,  ind  Universal  Cooperatives, 
Inc.  subsequently  filed  a  third  party 
complaint  against  E.I.  DuPont  De 
Nemours  &  ^o.  ("DuPont").  among 
others.  The  proposed  Consent  Decree 
setties  the  liability  of  DuPont.  Under  the 
Consent  Decree,  DuPont  agrees  to 
reimburse  the  United  States  in  the 
amount  of  $75,000. 

The  Department  of  Justice  will 
receive,  for  a,  period  of  thirty  (30)  days 
from  the  dat^  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  tojthe  Assistant  Attorney 
General  for  tne  Environment  and 
Natural  Resources  Division.  U.S. 
Department  of  Justice.  P.O.  Box  7611, 
Washington,, DC  20044;  and  refer  to 
United  Stated  v.  Robert  Odabashian.  et 
al..  DOJ  Ref.  #90-11-3-1474. 

The  proposed  settlement  agreement 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  Suite  410,  200 
Jefferson  AvAnue,  Memphis,  TN  38103, 
and  at  the  office  of  the  Environmental 
Protection  Agency.  Region  4, 61  Forsyjh 
Street.  SW.,  Atlanta,  GA  30303;  and  at 
the  Consent  Decree  Library,  1120  G 
Street.  NW..  4th  Floor,  Washington.  DC 
20005,  (2021624-0892.  A  copy  of  the 
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proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $4.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Jen  M.  GroMf 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  98-18253  Filed  7-8-98:  8:45  am) 
■UMQ  COOK  441»-1S-M 


DEPARTMENT  OF  JUSTICE 

Drug  EnfOrc«m«nt  Administration 

Manufacturtr  of  ControHod 
SubttancM;  Notico  of  Application 

Pursuant  to  Section  1301,33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  April  1, 
1998,  Aemol  Pharmaceutical,  Inc.,  189 
Meister  Avenue,  Somerville,  New  Jersey 
08876,  made  apphcation  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below. 


DEPARTMENT  OF  JUSTICE 

Drug  Enlbrcamant  Adminiatration 

Manufaeturar  of  Controliad 
Subatancaa;  Notica  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  January  28, 
1998,  Chiragene,  Inc.,  7  Powder  Horn 
Drive,  Warren,  New  Jersey  07059.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  omtrolled  substances  listed  below. 


Onig 


N-Etfiylamphetamine  (1475) 

2,5-CMmethoxyamphetamine 

(7396). 
3,4-Meihylenedk>xyaniphetamine 

(7400). 
4-Methoxyafnph«tamin«  (7411) ... 

Amphetamine  (1100) 

Methylphenldate  (1724) 


Schedule 


Dnjg 

Schedule 

N-Ethytamphetemine  (1475) 

Otfenoxin  (9168)  

1 
1 

Aa)phetamin«(llOO) 

II 

Methamphetamine  (1105)  

II 

The  firm  plans  to  manufacture  the 
Usted  controlled  substances  to  produce 
pharmaceutical  products  for  its 
customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  [OCR). 
and  must  be  filed  no  later  than 
September  8, 1998. 

Dated:  June  10, 1998. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  98-18217  Piled  7-8-98;  8:45  am] 
'■UJNaoOOI441».0»-M 


The  firm  plans  to  manufacture  the 
listed  controlled  substances  to  supply 
their  ciistomers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
September  8, 1998. 

Dated:  lune  10, 1998. 
John  H.  King. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  98-18216  Filed  7-8-98;  8:45  am] 
MLUNO  OOM  4410-OS-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcamant  Adminiatration 

Manufacturar  of  Controliad 
Subatancaa;  Notica  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  April  19, 
1998,  Damocles  10,  3529  Lincoln 
Highway,  Thomdale,  Pennsylvania 
19372,  made  application  by  renewal  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 


iQanufactiu-er  of  the  basic  classes  of 
controlled  substances  listed  below. 


Drug 

Schedule 

Heroin  (9200) 

1 

Amphetamine  (1100) 

u 

Meth«nphet»nine(ll06)  

Phwimelrazine  (1631) 

Hydromorphooe  (9150)  ^ 

Motphine  (9300)  

II 
II 
II 
II 

The  firm  plans  to  manufacture  the 
listed  controlled  substances  for  the 
purpose  of  deuteriiun  labeled  internal 
standards  for  distribution  to  analytical 
laboratories. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacttue  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC.  20537.  Attention:  DEA 
Federal  Register  Representative  (OCR), 
and  must  be  filed  no  later  than 
September  8, 1998. 

Dated:  June  30, 1998. 
JolmH-King. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcemeitt 
Administration. 
(FR  Doc  98-18219  Filed  7-8-98:  8:45  am| 


DEPARTMENT  OF  JUSTICE 

Drug  Enlbrcamant  Adminiatration 

Manufacturar  of  Controliad 
Subatancaa;  Notica  of  Ragiatration 

By  notice  dated  January  21. 1998.  and 
published  in  the  Federal  RegMer  on 
February  12, 1998  (63  FR  7181),  Johnson 
&  Johnson  Pharmaceutical  Partners,  HC- 
02  Box  19250,  KMO.l  Mamey  Ward 
(HC-02  Box  19250).  Gurabo.  Puerto  Rico 
00778-9629.  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturar  of  sufentanil 
(9740).  a  basic  class  of  controlled 
substance  listed  in  schedule  II. 

The  firm  plans  to  manufacture 
sufentanil  for  bulk  distribution  to  its 
customere. 

DEA  has  considered  the  factors  in 
Title  21,  United  States  Code.  Section 
823(a)  and  determined  that  the 
registration  of  Johnson  &  Johnson 
Pharmaceutical  Partners  to  manufacture 
sufentanil  is  consistent  with  the  public 
interest  at  this  time.  Therefore,  punuant 
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I, 


to  21  U.S.C.  823  and  28  CFR  0.100  and 
0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled  substance 
listed  above  is  granted. . 

Dated:  June  30, 1998. 
John  H.  King. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  98-18290  Filed  7-8-98;  8:45  am] 

BILUNQ  CODE  4410-Ot-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  February  24, 1998, 
and  published  in  the  Federal  Register 
on  March  6, 1998,  (63  FR  11310). 
Johnson  Matthey,  Inc.,  Custom 
Pharmaceuticals  Department,  2003 
Nolte  Drive,  West  Deptford,  New  Jersey 
08066,  made  application  by  renewal  to 
the  Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below. 


Dnjg 


Difenoxin  (9168)  

Propiram  (9649) 

Amphetamine  (1100)  .... 
Methylphenidate  (1724) 
Phenylacetone  (8501)  .. 
Dihydrocodeine  (9120)  . 

Oxycodone  (9143)  

Hydromorphone  (9150) 

Hydrocodone  (9193) 

Meperidine  (9230)  

Thebaine  (9333)  

AHentanil  (9737)  

Sufentanil  (9740)  

Carlentanil  (9743) 

Fentanyl  (9801)  


Schedule 


The  plans  to  manufacture  the  listed 
controlled  substances  in  bulk  to  supply 
final  dosage  form  manufacturers. 

DEA  has  considered  the  factors  in 
Title  21,  United  States  Code,  Section 
823(a)  and  determined  that  the 
registration  of  Johnson  Matthey,  hic.  to 
manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  Therefore,  pursuant 
to  21  U.S.C  823  and  28  CFR  0.100  and 
0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 


of  the  bas  ic  classes  of  controlled    ' 
substanci  s  listed  above  is  granted. 

Dated:  Jane  10, 1998. 
JohnH. 
DeputyAs 
Diversion  ( 
Administ 
[FR  Doc. 

BiUmp  C0(^  441»-M-M 


tistant  Administrator,  Office  of 
'iontrol,  Drug  Enforcement 
\tion. 
18214  Filed  7-8-98;  8:45  am) 


DEPARTflENT  OF  JUSTICE 

Drug  En1i|)rcement  Administration 

Manufacfjrer  of  Controlled 
Substanpes;  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  April  17, 
1998,  Radian  International  LLC,  14050 
Summit  brive  #121,  P.O.  Box  201088, 
Austin,  l^xas  78720-1088,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registratipn  as  a  bulk  manufacturer  of 
the  basic  tlasses  of  controlled 


substance  s  listed  below. 


Drug 


Cathinone  |[1235) 
Methcathin)ne(1237) 
N-Ethylam|  ihetamine  (1475) 
N,^4-Dimetl  lylamphetamine  (1480) 

Aminorex  (1585)  

4-Methylan>inorex     (cis     isomer) 
(1590). 

Methaqualene  (2565)  

Alpha-Ettiy|tryptamine  (7249) 

I  diethylamide  (7315) 

inat)inols  (7370) 

17391)  

^oxyamphetamine 


/amphetamine  (7391). 
/phenethylamine 


Lysergic  a< 
Tetrahydrc 
Mescaline 
3,4.5-Trir 

(7390). 
4-Bromo-2j 

dimethoi 
4-Bromo-2j 

dimethoi 

(7392). 
4-Methyl-2J5- 

dimethoayamphetamine  (7395). 
2,5-Dimethpxyamphetamine 

(7396).  ' 
2.5-Dimethbxy-4- 

ethylamphetamine  (7399). 
3,4-Methyl^nedioxyamphetamine 

(7400). 
5-Methoxy<J,4- 

methyleriedioxyamphetamine 

(7401). 
N-Hydroxyj3.4- 

methylenedioxyamphetamine 

(7402). 
3,4-Methyl4nedioxy-N- 

ethylamphetamine  (7404). 
3,4- 

Methylerledioxymethamphetam- 

ine  (740  ). 
4-Methoxyi  imphetamine  (7411) 
Bufotenine  (7433) 
DiethyltrypI  amine  (7434) 
DimethyttT)  ptamine  (7435) 


Schedule 


Drug 


PsMocybtn  (7^  37) 

Psilocyn  (743 }) 

Codeine-N-o)«de  (9053)  

Dihydromorphine  (9145) 

Heroin  (9200J 

Morphine-N-<i»(ide  (9307) 

Normorphine J931 3)  -. 

Pholcodine  (8014)  

Acetylmethadbl  (9601) 

Allyprodine  (9602)  

Alphacetylmethadol  except  Levo- 

Alphacetylmethadol  (9603). 

Alphameprodine  (9604)  

Alphamethadol  (9605)  

Betcetylmethadol  (9607) 

Betameprodirie  (9608) 

BetamethadoM9609) 

Betaprodine  (9611) 

Hydromorphinol  (9627) 

Noracymethaflol  (9633) 

NorlevorphanOI  (9634) 

Normethadone  (9635)  

Trimeperidine  (9646)  

Para-Fluorofehtanyl  (9812) 

3-Methylfentanyl  (9813) 

Alpha-methyifpntanyl  (9814) 

Acetyl-alpha-fhethylfentanyl 

(9815).       I 

Beta-hydroxyi|entanyl  (9830)  

Beta-hydroxy-f3-methytfentanyl 

(9831). 
Alpha-Methytthiofentanyl  (9832)  ... 

3-Methylthiofflntanyl  (9833)  

Thiofentanyl  (9835) 

Amphetamine  (1 100) 

Methamphetamine  (1105)  

Phenrnetrazinb  (1631) 

Methylphenidite  (1724) 

Amobarbrtal  (^125) 

Pentobarbital  (2270)  

Secobarbital  2315)  

Glutethimide  C550) 

Nabilone  (73^) 

I-Phenylcyclohexylamine  (7460) .. 

PhencydkJine  (7471) 

1- 

Piperidinoq  dohexanecartxmitr- 

ile  (8603).  1 

Alphaprodine  1(9010)  

Cocaine  (9041) 

Codeine  (9050) 

Dihydrocodeirie  (9120)  „ 

Oxycodone  (9143)  ..... 

Hydromorphone  (9150)  

D^henoxylate  (9170)  

Benzoylecgorfne  (9180) 

Ethylmorphind  (9190)  

Hydrocodone  (9193) 

Levomethorphan  (9210)  

Isomethadona  (9226) 

Meperidine  (^30)  

Methadone  (9C50)  

Methadone-infermediate  (9254)  ... 

Morphine  (93(K))  

Levo-alphace^lmethadol  (9648)  .. 

Oxymorphona  (9662) 

Alfentanil  (9737)  

Sufentanil  (9740)  

Fentanyl  (9801)  


Schedule 


The  firm  elans  to  manufacture  small 
quantities  of  the  listed  controlled 
substances  tp  make  deuterated  and  non- 
deuterated  c  rug  reference  standards 


which  will  be  distributed  to  analytical 
and  forensic  laboratories  for  drug  testing 
programs. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  renistration. 

Any  such  comments  or  o^ections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
September  8, 1998. 

Dated:  June  30, 1998. 
John  H.  King. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Doc.  98-18220  Piled  7-8-98:  8:45  am] 


Federal  Regi«ter/Voi.  63,  No.  131 /Thursday.  July  9,  1998 /Notices 


37139 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

importation  of  Controiied  8ut>stances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i}J,  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufiacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Tide  21,  Code  of  Fedeivl 
Regulations  (CFR).  notice  is  hereby 
given  that  on  April  17, 1998,  Radian 
International  LLC,  8501  North  Mopac 
Blvd.,  P.O.  Box  201088,  Austin,  Texas 
78720,  made  apphcation  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below. 


Drug 

Cathinone  (1235) 

Methcathinone  (1237) 

N-Ethytamphetamine  (1475) 

Ibogaine  (7260)  

4-Bromo-2,5- 

dimethoxyamphetamine  (7391) 
4-Bromo-2,5- 

dimetttoxyphanethylamine 

(7392). 


Schedule 


Drug 


4-Methy^2,5- 

dimethoxyamphetamine  (7395). 
2,&-Dimethoxyamphetamin6 

(7396). 
2,5-D<fnethoxy-4- 

ethytamptietamine  (7399). 
3,4^ethylenedioxyamphetamin« 

(7400). 
5-Methoxy-«,4- 

methylenedioxyaniphetamine 

(7401). 
3,4-M«lhylenedtoxy-N- 

ethylamphelamine  (7404). 
3.4- 

Mettiylenedioxymethamphetam- 

ine  (7405). 
4-Methoxyamphetamlne  (7411) .... 

PsUccybin  (7437) 

PsJIocyn  (7438) 

EtorpMne  (except  HO)  (9066)  

HeroJn  (9200) 

PtwtaxUne  (9314)  „ 

Amphetamine  (1100) 

M«thamphetamine(l106)  

Amobertttal  (2126) 

Peotobeitttal  (2270) 

Cocaine  (9041) 

Codeine  (9060) 

Dlhydrocodeme  (9120)  

Oxycodone  (9143) 

Hydromocphone  (9150)  

Benzoyleogonine  (918()) 

Ethylmorphlne  (9190)  

Meperidine  (9230)  

Oextropropowyphene,  built  (rwn- 

doeage  forms)  (9273). 

Morphine  (9300)  

Thebalne  (9333) 

Levo-alphacetylmelhadol  (9648)  .. 
Oxymorphone  (9652) 


Schedule     (September  23, 1975),  all  applicants  for 

registration  to  import  basic  class  of  any 

'  controlled  substance  in  Schedule  I  or  u 

are  and  will  continue  to  be  required  to 

demonstrate  to  the  Deputy  Assistant 
I  Administrator,  Office  of  Diversion 

Control,  Drug  Enforcement 
I  Administration  that  the  requirements 

for  such  registration  pursuant  to  21 
I  U.S.C.  958(a).  21  U.S.C.  823(a),  and  21 

CFR  1301.34(a),  (b),  (c),  (d).  (e).  and  (f) 

are  satisfied. 

Dated:  June  24, 1998. 
I  .  John  H.  King. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(PR  Doc.  98-18221  Filed  7-8-98:  8:45  am] 

MUJNQ  OOOf  4410-OS-M 


The  firm  plans  to  import  small 
quantities  of  the  listed  controlled 
substances  for  the  manufacture  of 
analytical  reference  standards. 

Any  manufiacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufiacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington.  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  [CCR),  and  must  be  filed 
no  later  than  August  10, 1908. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adminiatration 

Manufacturer  of  Controiied 
Subatancaa;  Notice  of  Application 

Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  April  1, 
1998,  Research  Biochemlcals,  Inc., 
which  has  changed  its  name  to  Sigma- 
Aldrich  Research  Biochemicals,  Inc., 
One  Three  Strathmore  Road,  Attn: 
Ridiard  A.  Milius  PhD,  NaUck, 
Massachusetts  01760,  made  application 
by  renewal  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufactuirer  of  the  basic  classes 
of  controlled  substances  listed  below. 


Drug 


CitWnone  (1236)  ..'.. 

Methcathinone  (1237) 

4-Brofno-2,5- 

dtonethoxyamphetamine  (7391). 
4-eromo-2,5- 

dimethoxyphenethytamine 
(7392). 

2,5-Dimethoxyamphetamine 
(7396). 

3.4-M«thylenedtoxyamphetamine 

(7400). 
N-Hydroxy-3,4- 

methylenedioxyamphetaniine 

(7402). 
3,4-Methylenedtoxy-N- 

•thytamphetamlne  (7404). 
3.4- 

Methylenedioxymethamphetam- 
tne(7405).  : 
l-{1-(2- 

Thlenyf)cyctohexyt)piperidine 

(7470). 

Heroin  (9200) 

Methamphetamlne(1106) 

Phencydidine  (7471) 

Benzoyleogonloe  (9180) 


Schedule 


X 
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The  firm  plans  to  import  small 
quantities  of  the  listed  controlled 
substance  to  manufactiue  laboratory 
reference  standards  and 
neurochemicals. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  Hie  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than 
September  8, 1998. 

Dated:  June  30, 1998. 
John  H.  King, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  98-18222  Filed  7-8-98;  8:45  am) 

BILiJNQ  COOK  4410-0*-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pxusuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  imder  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  April  1. 1998,  Research 
Biochemicals,  Inc.,  which  has  changed 
its  name  to  Sigma-Aldrich  Research 
Biochemicals,  Inc.,  One  Three 
Strathmore  Road,  Attn:  Richard  A. 
Milius  PhD,  Natick,  Massachusetts 
01760,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Dnjg 

Schedule 

Methaqualone  (2565) 

1 

Ibogaine  (7260)  

1 

Tetrahydrocannabinols  (7370) 

Bufotentne  (7433) 

1 
1 

Drug 

Dimethyttry|itamine  (7435)  

Etorphine  (except  HC1)  (9056)  ., 

Methylphenldate  (1724) 

Pentot>art)itBl  (2270)  

Diprenorphre  (9058) 

Etorphine  Hydrochloride  (99059) 

Diphenoxylate  (9170)  

Metazodna  (9240) 

Methadonei(9250)  

Fentanyl  (9601)  


Schedule     DEPARTMEHT  OF  JUSTICE 

Drug  Enforcjement  Administration 


The  Rnk  plans  to  import  small 
quantities  of  the  listed  controlled 
substance^  to  manufacture  laboratory 
reference  Standards  and 
neurochsipicals. 

Any  mt^ufecturer  holding,  or 
applying  ^r,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comment^l  on  or  objections  to  the 
applicatioh  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  fin  such  application  in 
accordancb  with  21  CFR  1301.54  in 
such  fomias  prescribed  by  21  CFR 
1316.47.  j 

Any  sudh  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuolicate,  to  the  Deputy  Assistant 
Administiator,  Office  of  Diversion  . 
Control,  Tkug  Enforcement 
Administmtion,  United  States 
Department  of  Justice,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  August  10, 1998. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procediu^s  described  in  21  CFR 
1301.34(b),  (c).  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  basic  classes  of 
any  controlled  substances  in  Schedule  I 
or  n  are  aad  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administlator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administmtion  that  the  requirements 
for  such  r^istration  pursuant  to  21 
U.S.C.  95a(a),  21  U.S.C.  823(a),  and  21 
CFR  1301  34(a),  (b).  (c),  (d).  (e).  and  (f) 
are  satisfi^. 

Dated:  Juhe  24, 1998. 
John  H.  Kiilg, 

Deputy  Aslant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

AdministrcUion. 

[FR  Doc.  9^18223  Filed  7-8-98;  8:45  am] 

BHJJNO  0001  44ie-0»-M 


Importation  iof  Controlled  Substances; 
Notice  of  Afiplication 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (il  U.S.C.  9S8(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  Regulation  under  Section 
1002(a)  authprizing  the  importation  of 
such  a  substince,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  March  31, 1998,  Research 
Triangle  Institute,  Kenneth  H.  Davis,  Jr., 
Hermann  Building,  East  Institute  Drive, 
P.O.  Box  12194.  Research  Triangle  Park. 
North  Carolina  27709.  made  appUcation 
by  renewal  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  ttie  basic  classes  of 
controlled  substances  listed  below: 


Marihuana  (7; 
Cocaine  (904 


Schedule 


The  firm  pQans  to  import  small 
quantities  of  the  listed  controlled 
substances  for  the  National  Institute  of 
Drug  Abuse  tnd  other  clients. 

Any  manujfacturer  holding,  or 
applying,  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  ^uch  application  in 
accordance  With  21  CFR  1301.43  in 
such  form  asi  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  $  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice.  Washington.  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative  (CCR).  and  must  be  filed 
no  later  than  August  10, 1998. 

This  proceidure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  proceaures  described  in  21  CFR 
1301.34(b).  (|:).  (d),  (e).  and  (f).  As  noted 
in  a  previou^  notice  at  40  FR  43745-46 
(September  is,  1975).  all  appUcants  for 
registration  tjo  import  the  basic  classes 


«,■  ?. 
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of  any  controlled  substances  in 
Schedule  I  or  II  are  and.  will  continue  to 
be  required  to  demonstrate  to  the 
Deputy  Assistant  Administrator.  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C  958ra).  21  U.S.C.  823(a).  and  21 
CFR  1301.34(a).  (b).  (c).  (d).  (e).  and  (f) 
are  satisfied. 

Dated:  June  10, 1998. 
John  H.  King. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[PR  Doc  98-18215  Filed  7-8-98;  8:45  am] 
MLLMQ  OOOK  4410-M-M 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Colieetion 
Actlvitiea:  Propoaed  Collection; 
Comment  Requeet 

AOBCY:  Notice  of  Information 
Collection  Under  Review;  Data  Relating 
to  Beneficiary  of  Private  Bill. 


The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
has  submitted  the  following  infcmnation 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  September  8, 1998. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 


Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection:  Data 
Relating  to  Beneficiary  of  Private  Bill. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Farm  G-79A.  Investigations 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  is  needed 
to  report  on  Private  Bills  to  Congress 
when  requested. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  100  responses  at  1  Hour  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  100  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director.  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307. 425  I  Street,  NW., 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(8)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

U  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Maiugement 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  NW.,  Washington.  DC 
20530. 

Dated:  July  1. 1998. 
Robert  B.  Briggs, 

Department  Qearance  Officer.  United  States 
Department  of  Justice. 
(PR  Doc  98-18241  Filed  7-8-98:  8:45  am] 
iHJJNQ  coot  44ie-1»4l 


DEPARTMENT  OF  JUSTICE 

Immigration  and  NaluraNzMion  Serviee 

Agency  Informatton  Collection 
Aotivttlea:  Propoaed  Collection; 
Comment  Requeat 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Biographic  Information. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperworic  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  September  8. 1998. 

Written  comihents  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies'  estimate  of  the  burden  of  the 
proDosed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
response. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Titie  of  the  Form/Collection: 
Bionaphic  Information. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  G-325.  Adjudications 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  used  when  it 
is  necessary  to  check  other  agency 
records  on  applications  or  petitions 
submitted  by  applicants  for  benefits 


37142 


Federal  Register / Vol.  d3.  No.  131 /Thursday,  July  9,  1998 /Notices 


under  the  Immigration  and  Nationality 
Act.  The  form  is  also  required  for 
applicants  of  adjustment  to  permanent 
resident  status  and  specific  applicants 
for  naturalization. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1,144,994  Responses  at  15 
Minutes  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  286,249  aimual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Natiu^lization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington.  DC 
20530. 

Dated:  July  1,1998. 
Robert  B.  BriggSv 

Department  Qearance  Officer,  United  States 
Department  of  Justice. 

[FR  Doc.  98-18242  Filed  7-d-98;  8:45  amj 
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DEPAFITMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  Notice  of  Information  Collection 
Under  Review;  Reengineered  Foreign 
Students  Pilot  Program. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 


are  enco^raged  and  will  be  accepted  for 
"sixty  days"  until  September  8, 1998. 
Written  comments  and  suggestions 
from  the  {public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practice  ijutility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
includinc  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Ennemce  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forttis  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses- 
Overview  of  this  information 

collectioii: 

(1)  Tyae  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Tith  of  the  Form/Collection: 
Reenginepred  Foreign  Students  and 
Schools  ^ilot  Program. 

(3)  Ag^cyform  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collectioh:  No  Agency  Form  Number. 
Adjudications  Division,  Immigration 
and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  Primary:  Not-for-profit 
institutions,  Business  or  odier  for-profit. 
The  INS  and  the  United  States 
Information  Agency  (USIA)  are 
initiating  a  pilot  project  to  test  a 
prototype  of  a  Reengineered  Foreign 
Student  and  School  Program  as 
mandate^  imder  Subtitle  D,  Section  641 
of  the  filial  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996. 
The  purpiose  of  the  pilot  is  to  test  an 
administlative  process  to  use  a 
computer-supported  notification  and 
reporting  process  from  schools  to  the 
INS  regajding  foreign  students  and 
exchange  visitors  through  the  duration 
of  their  status  in  the  United  States. 

(5)  An  fstimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  50  Respondents  at  60  Hours 
per  response. 


(6)  An  e^mate  of  the  total  public 
burden  (in .  iours)  associated  with  the 
collection:  :i.000  annual  burden  hours. 

If  you  ha  re  additional  comments, 
suggestions',  or  need  a  copy  of  the 
proposed  iiiformation  collection 
instrumentjwith  instructions,  or 
additional  information,  please  contact 
Richard  A.  Bloan  202-514-3291. 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW.. 
Washington,  DC  20536.  Additionally, 
comments  ^d/or  suggestions  regarding 
the  item(s)  Contained  in  this  notice, 
especially  regarding  the  estimated 
public  biu*den  and  associated  response 
time  may  ako  be  directed  to  Mr. 
Richard  A.  Bloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Siite  850,  Washington  Center, 
1001  G  Strefet,  NW.  Washington.  DC 
20530.         I 

Dated:  Jul]]  1.1998. 
Robert  B.  Br^gs. 

Department  Clearance  Officer,  United  States 
Department  if  Justice. 
[FR  Doc.  98-i8243  Filed  7-8-98;  8:45  amj 
BILUNO  OOOE  |l10-1»^ 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  New  Information  Collection: 
Screening  Requirements  of  Carriers. 

The  Department  of  Justice, 
Immigratioii  and  Naturalization  Service 
(INS)  has  siibmitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMBJ  for  review  and  clearance  in 
accordance  kvith  the  Paperworlc 
Reduction  Act  of  1995.  The  information 
collection  is  contained  in  the 
supplemenml  portion  of  a  Final  Rule 
(INS  No.  16^7-95)  which  INS  published 
in  the  Fedetal  Register  on  April  30, 
1998  at  63  PR  23643.  The  final  rule 
provided  for  a  60-day  public  comment 
period  for  t&e  information  collection. 
No  commenjts  were  received  by  the  INS 
on  this  infoi  mation  collection. 

The  puip<  >se  of  this  notice  is  to  allow 
an  addition!  il  30  days  for  public 
comments.  <  !k>mments  are  encouraged 
and  will  be  iccepted  until  August  10, 


1998.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  buriden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Reguhtory 
ARiairs,  Attention:  Dan  Chenok, 
Department  of  Justice  Desk  Officer, 
Room  10235,  Washington,  DC  20530; 
202-395-7316. 

Written  comments  and  suggestions 
firom  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  acairacy  of  the 
agencies,  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  information  collection. 

(2)  Title  of  the  Form/Collection: 
Screening  Riequirements  of  Carriers. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Depaitment  of  Justice  sponsoring  the 
collection:  No  agency  form  niunber. 
Inspections  Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  The  information  collection  is 
used  by  the  immigration  and 
Naturalization  Service  to  determine 
whether  sufficient  steps  are  taken  by  a 
carrier  demonstrating  improvement  in 
the  screening  of  its  passengers  in  order 
for  the  carrier  to  be  eligible  for 
automatic  fines  mitigation. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  65  responses  at  100  hours  per 
response. 
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(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  6,500  annual  burden  hotirs. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Qearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850.  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  July  1, 1998. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

[FR  Doc.  98-18244  Filed  7-e-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

Agency  Information  Collaction 
ActivHiaa:  Propoaad  Colleetlon; 
Comment  Raquaat 

ACTION!  Notice  of  information  collection 
under  review;  alien  change  of  address 
card. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  afiiacted  agencies.  Comments 
are  encourageciand  will  be  accepted  for 
"sixty  days"  until  September  8, 1998. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  ntility; 

(2)  Evaluate  the  accuracy  of  the 
agencies'  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection:  Alien 
Change  of  Address  Card. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  AR-11.  Records 
Operations,  Immigration  and 
NaturaUzation  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  Section  265  of  the 
Immigration  and  Nationality  Act 
requires  aliens  in  the  United  States  to 
inform  the  Immigration  and 
Naturalization  Service  of  any  change  of 
address.  This  form  provides  a 
standardized  format  for  compliance. 

(5J  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  250,000  responses  at  5  minutes 
(.083)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  20,750  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307, 425  I  Street.  NW.. 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 


,.N 
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Officer,  United  ^ates  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW..  Washington,  DC 
20530. 

Dated:  July  1. 1998. 
Robert  B.  Briggs. 

Department  Clearance  Officer.  United  States 
Department  of  Justice. 
[FR  Doc.  98-18246  Filed  7-8-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  Notice  of  Information  Collection 
Under  Review;  Freedom  of  Information/ 
Privacy  Act  Request. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collecti(»i  is 
pubUshed  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  September  8, 1998. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


3.g.,  penptting  electronic  submission  of     DEPARTMENT  OF  LABOR 


responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extensic^  of  a  currently  approved 

coUectioti. 

(2)  Tide  of  the  Form/Collection: 
Freedom  of  Information/Privacy  Act 
Request. 

(3)  Aghncyform  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
co77ertioh;  Form  G-639,  FOIA/PA 
Section,  Immigration  and  Naturalization 
Service,  j 

(4)  Affected  public  who  will  be  asked 
or  requitpd  to  respond,  as  well  as  a  brief 
abstract.'!  Primary:  Individuals  or 
Househdlds.  This  form  is  provided  as  a 
convenient  means  for  persons  to 
provide  data  necessary  for  identification 
of  a  particular  record  desired  under 

foia/pA. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimat^  for  an  average  respondent  to 
respondi  25,000  responses  at  15  Minutes 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  Qn  hours)  associated  with  the 
collecti(*i:  6,250  annual  biuden  hours. 

If  you  nave  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposea  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director;  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justic*.  Room  5307,  425  I  Street,  NW.. 
Washingfton,  DC  20536.  Additionally, 
commei^s  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
DivisionL  Suite  850.  Washington  Center, 
1001  G  i  treet.  NW.,  Washington,  DC 
20530. 

Dated:  uly  1. 1998. 
Robert  B.Briggs, 

Departmvit  Clearance  Officer,  United  States 
Departmmt  of  Justice. 
(FR  Doc.  98-18247  Filed  7-8-98;  8:45  amj 
BILUNQ  CODE  4410-1t-M 


Employment  artd  Training  . 
Admlnlstnition 

Notice  of  a  Change  in  Status  of  an 
Extended  Benefits  (EB)  Period  for 
Alaska      ■ 

This  notice  annoimces  a  change  in 
benefit  period  eligibility  under  the  EB 
Program  fo^  Alaska. 

Summary 

The  folic  wing  change  has  occurred 
since  the  p  iblication  of  the  last  notice 
regarding  t  le  State's  EB  status: 

•  May  1^.  1998    Alaska's  13-week 
insured  imemployment  rate  for  the 
week  ending  May  16, 1998,  fell  below    ' 
6.0  percent  and  was  less  than  120 
percent  of  the  average  for  the 
corresponding  period  for  the  prior  two 
years,  causing  Alaska  to  trigger  "off"  EB 
effective  June  7, 1998. 

Inibnnatioji  for  Claimants 

The  duration  of  benefits  payable  in 
the  EB  Program,  and  the  terms  and 
conditionslon  which  they  are  payable, 
are  governed  by  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  197Q,  as  amended,  and  the 
operating  ihstructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
In  the  case  lof  a  State  beginning  an  EB 
period,  the' State  employment  security 
agency  will  furnish  a  written  notice  of 
potential  entitlement  to  each  individual 
who  has  e)diausted  all  rights  to  regular 
benefits  and  is  potentially  eligible  for 
EB  (20  CFR  615.13(c)(1)).  In  the  case  of 
a  State  ending  an  EB  period,  the  State 
employment  security  agency  will 
furnish  a  Written  notice  of  the  EB  period 
and  its  effect  on  individual  rights  to  EB 
(20  CFR  61B.  13(c)(4))  to  each  individual 
who  is  filing  a  claim  for  EB. 

Persons  Who  believe  they  may  be 
entitled  to  EB,  or  who  wish  to  inquire 
about  their  rights  imder  the  programs, 
should  contact  the  nearest  State 
employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locality. 
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Signed  at  Washington.  D.C  on  July  2, 1906. 
Raymond  Uhakk, 

Acting  Assistant  Secretary  of  Labor  for 
Employment  and  Training. 
(FR  Doc.  98-18224  Filed  7-8-98;  8:45  am) 
MLUNQ  CODE  4610-aO-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminletration 

Dialogue  on  Unemployment  Ineurance 
Reforni;  Notice  of  Public  Meetinge 

When  President  Clinton  signed  his 
1990  budget  proposals,  he  set  in  motion 
a  reform  of  the  Unemployment 
Insurance  (UI)  program.  On  March  13, 
1998,  Secretary  of  Labor  Alexis  Herman 
announced  a  "Dialogue"  to  examine  the 
UI  program  and  the  related  Employment 
Service  IBS)  program  in  light  of  ft 
changing  economy.  The  frameworic  for 
the  "Dialogue"  was  set  forth  in  the 
Dialogue  Paper  which  as  been  mailed  to 
stakeholders  and  other  interested 
parties.  This  paper  can  alsoi)e  foimd  on 
the  Internet  at  www.dol.gov.  The 
"Dialogue"  will  allow  interested  parties 
to  conunent  on  a  broad  array  of 
qiiestions  about  the  programs' 
effectiveness  and  will  take  place  over 
the  next  year  through  several  venues 
and  fonmis,  i.e.,  stakeholders  meetings, 
public  meetings.  Major  "Dialogue" 
issues  for  discussion  include: 

Individual  Economic  Adjustment: 
How  well  does  the  UI  program  help 
individuals  unemployment  workers  by 
providing  adequate  financial  resources 
and  promoting  transition  to 
employment?  Who  should  receive 
benefits;  what  kinds  of  reemployment 
services  should  he  provided  and  how 
could  these  reemployment  services  be 
made  more  effective? 

Macroeconomic  Stabilizer:  How  well 
does  the  UI  program  serve  as  a  counter- 
cyclical macroeconomic  stabilizer — 
does  it  serve  to  stabilize  the  economy 
locally,  regionally,  nationally?  How 
could  the  program's  performance  be 
improved? 

Insurance  Concepts:  How  well  does 
the  UI  program  operate  in  terms  of  core 
insiuance  principles  of  forward  funding, 
risk  pooling,  and  solvency?  How  well 
does  the  program  accumulate  resources 
for  payment  during  periods  of  economic 
downturn?  How  well  does  the  program 
operate  in  terms  of  pooling  risks  for 
employers  and  States?  What  are  the 
consequences  of  diverging  from  these 
insiirance  principles? 

Financing  Benefits:  How  should  the 
Ulljenefit  financing  structure  work  to 
assioe  efficiency,  equity  and  incentives? 


To  what  extent  should  employer  tax 
rates  be  based  on  experience  with 
unemployment?  How  could  employer 
reporting  and  record  keeping  be 
streamlined? 

Financing  Administration:  How 
should  the  administration  of  the  UI  and 
ES  programs  be  financed?  How  well 
does  the  administrative  finanHng 
system  respond  to  woridoad  changes 
over  the  business  cycle?  How  should  the 
administrative  financing  system 
encourage  efficient  and  cost-effective 
operations? 

Federal-State  System:  How  should  the 
Federal-State  partnership  woiic  to  assure 
a  basic  national  UI  pro^vm  that  reflects 
differences  among  the  States?  How  can 
the  partnership  be  improved?  Are  any 
changes  needed  in  the  division  of 
responsibilities,  such  as  financing, 
benefit  structures,  or  oversight?  What 
should  be  the  relationship  between  UI 
and  ES?  What  form  should  ES  take  in 
the  future?  » 

Time  and  Place:  Two  meetings  will  be 
held,  the  first  on  August  4, 1998  in 
Seattle,  Washington  and  the  second  on 
August  11, 1998  in  Philadelphia, 
Pennsylvania.  The  Seattle  meeting  will 
be  held  at  the  Seattle  Airport  Doubletree 
Hotel.  18740  Pacific  Highway  South, 
from  10  a.m.  to  3:30  p.m.  The 
Philadelphia  meeting  will  be  held  at  the 
Philadelphia  Airport  Marriott  Hotel, 
Arrivals  Road,  firom  11:30  a.m.  to  5:00 
p.m.  More  meetings  will  be  held. 

Agenda:  Agenda  topics  include  the 
following: 

(a)  Opening  remarics — purpose/overview 
of  meeting,  introduction  of  discussion 
leaders 

(b)  Description  of  Dialogue  Issues 

(c)  Oral  Testimony 

(d)  Open  discussion  of  Dialogue  Issues 

(e)  Closing  remarks 

Public  Participation:  The  meeting  will 
be  open  to  the  public.  Seating  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Seats  will  be  reserved 
for  the  media.  Individuals  with 
disabilities  should  contact  the  Regional 
Coordinators,  listed  below,  if  special 
accommodations  are  needed. 
Individuals  or  organizations  wishing  to 
present  oral  testimony  should  contact 
the  Regional  Coordinator,  and  those 
wishing  to  submit  written  statements 
should  send  five  (5)  copies  to  the 
Regional  Coordinator. 

For  Additional  Information  Contact: 
Seattle  Coordinators — Larry  Heasty  and 
Bill  James  (206  553-7700),  U.S. 
Department  of  Labor/ETA,  1111  Third 
Ave.,  Suite  900,  Seattle  WA  98101- 
3213.  Philadelphia  Coordinators— Leo 
Bull  (215  596—0778),  Rosemary 
WilUams— Raysor  (215  596-1411),  and 


April  Hunt  (215  596-0789),  U.S. 
Department  of  Labor/ETA^  P.O.  Box 
8796,  Philadelphia,  PA  19101 

Signed  at  Washington,  D.C.  this  30th  day 
of  June  1998. 

RaymoBd  J.  UhaMe. 

Acting  Assistant  Secretary  of  Labor. 

(FR  Doc  98-18225  Filed  7-8-98;  8:45  am) 
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NUCLEAR  REGULATORY 

[Doetot  Noa.  60-387  and  60-88q 

Penneytvania  Power  A  Light  Compeny, 
Suaquehanna  8taam  Electric  Station 
(Unite  1  A  2 );  Confirmatory  Order 
Modifying  Uceneee  Effective 
ImmediaMy 

I 

Pennsylvania  Power  k  Light 
Company,  (PPAL  or  the  Licensee)  is  the 
holder  of  Facility  Operating  Licenses 
Nos.  NPF-17  and  NPF-22,  which 
authorize  operation  of  Susquehanna 
Steam  Electric  Station  Units  1  and  2. 
located  in  Luzerne  County. 
Pennsylvania. 

n 

The  sUff  of  the  U.S.  Nuclear 
Regulatory  Commission  (NEC)  has  been 
concerned  that  Thermo-Lag  330-1  fire 
barrier  systems  installed  by  licensees 
may  not  provide  the  level  of  fire 
endurance  intended  and  that  Ucensees 
that  use  Thermo-Lag  330-1  fire  bairriers 
may  not  be  meeting  regulatory 
requirements.  During  the  1992  to  1994 
time  frame,  the  NRC  staff  issued  Generic 
Letter  (GL)  92-08.  "Thermo-Lag  330-1 
Fire  Barriers"  and  subsequent  requests 
for  additional  information  that 
requested  licensees  to  submit  plans  and 
schedules  for  resolving  the  Thermo-Lag 
4gsue.  The  NRC  staff  has  obtained  and 
reviewed  all  licensees'  corrective  plans 
and  implementation  schedules.  The 
staff  is  concerned  that  some  licensees 
may  not  be  making  adequate  progress 
toward  resolving  the  plant-specific 
issues,  and  that  some  implementation 
schedules  may  be  either  too  tenuous  or 
too  protracted.  For  example,  several 
licensees  informed  the  NRC  staff  that 
their  completion  dates  had  slipp>ed  by  6 
months  to  as  much  as  3  years.  For  plants 
that  have  completion  action  scheduled 
beyond  1997,  the  NRC  staff  has  met 
with  the  licensees  to  discuss  the 
progress  of  the  licensees'  corrective 
actions  and  the  extent  of  licensee 
management  attention  regarding 
completion  of  Thermo-Lag  corrective 
actions. 
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PP&L  was  one  of  the  licensees  with 
which  the  NRC  staff  held  meetings.  At 
these  meetings,  the  NRC  staff  reviewed 
with  PP&L  the  schedule  of  Thermo-Lag 
corrective  actions  described  in  the  PP&L 
submittals  to  the  NRC  dated  April  15, 
1993;  February  3  and  December  22, 
1994;  August  2, 1995;  February  4, 1997; 
and  January  6  and  May  4, 1998.  Based 
on  the  information  submitted  by  PP&L, 
the  NRC  staH'  has  concluded  that  the 
schedules  presented  by  PP&L  are 
reasonable.  This  conclusion  is  based  on 
the  (1)  amoimt  of  installed  Thermo-Lag, 
(2)  the  complexity  of  the  plant-specific 
Bre  barrier  configurations  and  issues, 
and  (3)  the  need  to  perform  certain  plant 
modiBcations  during  outages  as 
opposed  to  those  that  can  be  performed 
while  the  plant  is  at  power.  In  order  to 
remove  compensatory  measures  such  as 
fire  watches,  it  has  been  determined  that 
resolution  of  the  Thermo-Lag  corrective 
actions  by  PP&L  must  be  completed  in 
accordance  with  current  PP&L's 
schedules.  By  letter  dated  May  19, 1998, 
the  NRC  staff  notified  PP&L  of  its  plan 
to  incorporate  PP&L's  schedule 
commitment  into  a  requirement  by 
issuance  of  an  Order  and  requested 
consent  from  the  Licensee.  By  letter 
dated  Jime  3, 1998,  the  Licensee 
provided  its  consent  to  issuance  of  a 
Confirmatory  Order. 

m 

The  Licensee's  commitment  as  set 
forth  in  its  letter  of  June  3, 1998,  is 
acceptable  and  is  necessary  for  the  NRC 
to  conclude  that  public  health  and 
safety  are  reasonably  assured.  To 
preclude  any  schedule  slippage  and  to 
assure  public  health  and  safety,  the  NRC 
staff  has  determined  that  the  Licensee's 
commitment  in  its  June  3, 1998,  letter  be 
confirmed  by  this  Order.  The  Licensee 
has  agreed  to  this  action.  Based  on  the 
above,  and  the  Licensee's  consent,  this 
Order  is  immediately  effective  upon 
issuance.  "^ 

IV 

Accordingly,  pursuant  to  sections 
103, 161b,  161i.  161o,  182,  and  186  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
Part  50,  IT  IS  HEREBY  ORDERED, 
effective  immediately,  that: 

Pennsylvania  Power  &  Light  Company 
shall  complete  final  implementation  of 
Thermo-Lag  330-1  fire  barrier  corrective 
actions  at  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  described  in  the 
Pennsylvania  Power  &  Light  Ckjmpany's 
submittals  to  the  NRC  dated  April  15, 1993; 
February  3  and  December  22, 1994;  August 
2, 1995;  February  4, 1997;  and  January  6  and 
May  4. 1998,  by  completion  of  the  April  2000 


refueling  Outage  for  SSES,  Unit  1.  Overall 
work  paclage  closeout  will  be  completed  by 
the  end  of  December  2000. 

The  Direjctor,  Office  of  Nuclear  Reactor 
Regulation,  may  relax  or  rescind,  in 
writing,  >ny  provisions  of  this 
Confirinitory  Order  upon  a  showing  by 
the  Licensee  of  good  cause. 


p*r 


Any  person  adversely  affected  by  this 
Confirmatory  Order,  other  than  the 
Licensee,  may  request  a  hearing  within 
20  days  of  its  issuance.  Where  good 
cause  is  ^hown,  consideration  will  be 
given  to  extending  the  time  to  request  a 
hearing.  A  request  for  extension  of  time 
must  be  tnade  in  writing  to  the  Director, 
Office  of!  Nuclear  Reactor  Regulation, 
U.S.  Nudlear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  include  a 
statement  of  good  cause  for  the 
extensio^. 

Any  request  for  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulato^  Commission,  Attention: 
Chief,  Rulemaking  and  Adjudications 
Staff,  Washington,  D.C.  20555.  Copies  of 
the  hearing  request  shall  also  be  sent  to 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  U.  S.  Nuclear  Regulatory 
Commission,  Washington,  D.  C.  20555, 
to  the  Deputy  Assistant  General  Counsel 
for  Enfoi|cement  at  the  same  address,  to 
the  Regional  Administrator,  NRC  Region 
I,  475  Al|endale  Road,  King  of  Prussia, 
Pennsylvania  19406-1415  and  to  the 
Licensee^  If  such  a  person  requests  a 
hearing,  piat  person  shall  set  forth  with 
particularity  the  manner  in  which  his/ 
her  interest  is  adversely  affected  by  this 
Order  and  shall  address  criteria  set  forth 
in  10  CF^  2.714(d). 

If  a  hearing  is  requested  by  a  person 
whose  iijterest  is  adversely  affected,  the 
Commisfion  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  jvhether  this  Confirmatory 
Order  shbuld  be  sustained. 

In  the  Absence  of  any  request  for 
hearing,  br  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  Iv  above  shall  be  final  20  days 
from  theidate  of  this  Order  without 
further  opder  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  ^as  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  irhen  the  extension  expires  if  a 
hearing  lequest  has  not  been  received. 
An  answter  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  Ord(  ir. 

For  the  Nuclear  Regulatory  Commission. 


Dated  at  R  xkville,  Maryland  this  2nd  day 
of  July  1998.' 

Samuel  J.  Cdllins, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  98-|l8228  Filed  7-8-98;  8:45  am] 
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SECURUI^S  AND  EXCHANGE 
COMMISSlbN 

[Rotoase  No^  34-40161;  Intomatlonal  Series 
Release  No.|ll44;  File  No.  10-101] 

Tradepoinl  Financial  Networks  pic; 
Notice  of  Application  for  Limited 
Volume  Exemption  From  Registration 
as  an  Exchjange  Under  Section  5  of  the 
Securities  Exchange  Act 

July  2, 1998.1 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION;  Rei^uest  for  Comments. 

SUMMARY:  "^he  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
is  soliciting  comments  on  whether  to 
grant  an  exemption  from  registration  as 
an  exchangs  uJider  Section  5  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  to  Tradepoint 
Financial  Networks  pic  on  the  basis  of 
expected  Idw  volume. 
DATES:  Con|ments  must  be  received  on 
or  before  AUgust  10, 1998. 
addresses:  interested  persons  should 
submit  thr^  copies  of  their  written 
data,  views  and  opinions  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commissioh,  450  Fifth  Street.  N.W., 
WashingtoA,  D.C.  20549.  Comments 
may  also  be  submitted  electronically  at 
the  following  e-mail  address:  rule- 
commentsd^.gov.  All  comment  letters 
should  refe^  to  File  No.  10-101;  this  file 
number  sh0uld  be  included  on  the 
subject  Una  if  comments  are  submitted 
using  e-mail.  All  sybmissions  will  be 
available  far  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Hoom,  Room  1024,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Electronically  submitted  comment 
letters  will  oe  posted  on  the 
Commission's  Internet  web  site  (http:// 
www.sec.gpv). 

FOR  FURTHSl  INFORMATION  CONTACT:  For 
questions  cr  comments  regarding  this 
release,  contact:  Sheila  C.  Slevin, 
Assistant  Director,  at  (202)  942-0796  or 
Constance  B.  Kiggins,  Special  Counsel, 
at  (202)  94^-0059:  Division  of  Market 
Regulation]  Securities  and  Exchange 
Commissioii,  Mail  Stop  10-1,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
For  questitxis  or  comments  regarding 
corporate  c  isclosure  and  seciirities 
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registration  issues  raised  in  this  release. 
conUct  Paul  Dudek,  Office  Chief,  at 
(202)  942-2990.  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission.  Mail  Stop  3-2.  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
SUPPLEMBfTARY  INFORMATION: 

I.  Introduction 

Tradepoint  Financial  Networiu  pic 
(the  "Company"  or  the  "Exchange") 
operates  as  a  securities  exchange  from 
facilities  in  London  under  the  marketing 
name  Tradepoint  Stock  Exchange.  It  is 
a  Recognized  Investment  Exchange 
under  section  37(3)  of  the  U.K. 
Financial  Services  Act  1986.  The 
Exchange  does  not  have  a  physical 
trading  floor;  it  is  a  screen-based    ' 
electronic  market  for  the  trading  of 
securities  (the  "Tradepoint  System"). 
All  of  the  securities  ciurently  traded 
through  the  Tradepoint  System  are 
Usted  on  the  London  Stock  Exchange 
(the  "LSE"),  which  is  the  primary 
market  for  those  securities. 

By  letter  dated  November  20. 1997, 
the  Company  filed  with  the 
Conunission.  pursuant  to  Section  5  of 
the  Exchange  Act,  an  application  for 
exemption  under  Section  5  from 
registration  as  a  national  securities 
exchange  under  Section  6  of  the 
Exchange  Act  if  the  Company  operates 
the  Tradepoint  System  in  the  United 
States.  The  Company  anticipates  that 
the  Exchange  will  account  for  limited 
voliune  in  trading  of  seciuities.  * 

n.  Description  of  the  Tradepoint 
System  2 

The  Exchange  is  an  alternative  market 
to  the  LSE.  As  mentioned  above,  all  of 
the  stocks  currently  traded  on  the 
Exchange  are  listed  on  the  LSE.  The 
Exchange  does  not  "list"  securities;  it 
offers  trading  only  in  securities  listed  on 
other  exchanges,  and  presently  offere 
trading  only  in  certain  seciuities  listed 
on  the  LSE. 

From  its  facilities  in  London,  the 
Exchange  suppUes  automated  trading 
services  to  market-makera.  broker- 
dealera  and  institutional  investora 
(collectively,  "Members")  on  identical 
terms  and  conditions.  Potential 
Membera  must  meet  the  eligibility 


'  See  Letter  from  Joseph  S.  Cohn,  Davis  Polk  k 
Wardwell,  counsel  for  the  Company,  to  )onathan  G. 
Katz.  Secretary,  dated  November  20, 1997.  available 
in  the  Commission's  Public  Reference  Room.  On 
April  6. 1998.  the  Company  filed  an  amendment  to 
the  filing.  On  June  30, 1998,  the  Company  filed  a 
second  amendment  to  the  filing.  Both  amendments 
are  also  available  in  the  Conamission's  Public 
Reference  Room. 

2  This  description  is  based  upon  the  material 
representations  made  by  the  Company  In  its 
application  requesting  the  exemption,  see  $upm 
note  1. 


requirements  of  the  Exchange.^ 
Membera  are  not  "membera"  of  the 
Exchange  in  the  sense  that  a  member  of 
a  national  securities  exchange  is  a 
member:  status  as  a  Member  of  the 
Exchange  does  not  carry  voting  rights  or 
any  other  rights,  other  than  the  right  to 
trade  using  the  Tradepoint  System.* 

The  Exchange  provides  to  its 
Membera  an  electronic,  order-driven 
market  that  handles  order  entry  and 
management,  information  display. 
matcMng.  execution,  and  immediate 
trade  pubUcation  and  settlement 
message  routing.  Membera  are  able  to 
access  the  current  market  position  in 
any  security  traded  on  the  Exchange; 
monitor  selected  market  information 
provided  by  the  Exchange  in  real  time; 
enter  or  revise  ordere;  send  ordera  to  the 
relevant  instant  auction  and/or  periodic 
auction  books  for  execution  (described 
below);  set  up.  access,  and  request 
trading  and  market  reports;  and  input 
settlement  routing  instructions. 

In  addition  to  these  functions,  the 
Exchange  also  supports  order  processing 
and  management  of  the  order  book; 
order  book  display  and  updating; 
maintenance  of  individual  trading  status 
.  books;  maintenance  and  updating  of 
individual  stock  watch  lists;  and  market 
supervision,  surveillance  and 
compliance.  Most  of  these  functions  are 
controlled  by  the  Exchange,  but  allow 
for  some  customization  by  the  Member. 

The  Exchange  maintains  an  electronic 
order  book  for  each  traded  security. 
Members^nter  a  bid  or  an  offer  directly 
into  the  Tradepoint  System.  Ordera  have 
time/price  priority.  Those  ordera  with 
the  best  bid  or  offer  price  are  prioritized 
according  to  the  time  they  are  entered 
into  the  Tradepoint  System.  Prices  and 
volumes  are  displayed  automatically 
and  simultaneously  to  all  Membera. 
Members  have  the  option  to  display 
their  entire  order,  or  they  may  choose  to 
display  only  part  of  their  order; 
however,  the  minimum  size  for  any 
order  is  one  thousand  shares.  If  only 
part  of  the  order  is  displayed,  the 
Member  may  direct  the  Tradepoint 
System  to  update  the  order  when  ceztain 
conditions  have  been  met,  such  as  when 


*  These  requirements  are  set  forth  in  Tradepoint 
Market  Rule  3.4  (see  Exhibit  A(2)(b)  of  the 
Company's  application).  Requirements  include  that 
the  applicant  is  authorized  to  conduct  investment 
business;  that  the  applicant  has  arranged  for 
clearing  arrangements  with  an  Exchange  Clearing 
Member  (a  Member  of  the  Exchange  that  is  also  a 
member  of  the  London  Clearing  House,  as  more 
fully  described  below);  and  that  the  applicant  meets 
the  standards  of  financial  responsibility  and 
operational  capability  prescribed  by  the  Exchange. 

*  The  Company  is  listed  on  the  Vancouver  Stock 
Exchange  and  on  the  Alternative  Investment  Market 
of  the  LSE.  Unlike  U.S.  national  securities 
exchanges,  which  are  owned  by  their  members,  the 
Rxchange  is  •  publicly  held.  Cm-profit  company. 


their  displayed  order  has  been  filled. 
Ordere  that  are  not  displayed  are  at  the 
end  of  the  queue  for  time  priority,  and 
when  an  undisplayed  order  becomes  a 
displayed  order,  it  goes  into  the 
electronic  order  book  at  the  end  of  the 
queue.  The  Tradepoint  System  is  ■ 
anonymous;  the  names  of  the  Membera 
are  not  displayed  to  other  Members  and 
are  revealed  only  upon  clearance  and 
settlement. 

In  order  for  a  Member  to  access  the 
Tradepoint  System,  he  or  she  must  have 
a  Personal  Identification  Number 
("PIN"),  which  is  assigned  by  the 
Exchange.'  Access  to  the  Tradepoint 
System  in  the  United  Kingdom  is 
currently  available  throu^  an  internal 
network  of  personal  computere  ("PCs"), 
via  a  stand  alone  PC,  through  a  separate 
application  on  an  existing  Reutere  RT 
terminal.  ICV-Topic  3  Trader 
workstation,  through  a  Liberty 
InterTrade  Direct  Screen,  or  through  a 
Bloomberg  terminal.  Access  to  the 
Tradepoint  System  in  the  United  States 
would  be  exclusively  throu^ 
Bloomberg  terminals."  In  the  future,  the 
Exchange's  screens  may  be  accessible 
from  other  distributore  of  information 
services. 

The  Exchange  operates  two  types  of 
auctions:  instant  and  periodic.  A 
security  may  be  traded  in  either  an 
instant  auction  or  a  periodic  auction, 
but  not  both.  In  the  instant  auction, 
orders  are  matched  electronically,  in 
full  or  in  part,  at  the  posted  and 
accepted  price.  Execution  is  automatic 
and  continuous.  Thus,  a  Member's 
ordera  are  executed  as  soon  as  a  contra- 
side  order  reaches  the  order  book. 
The  periodic  auction  is  used  for 
smaller  capitalization  and  infrequently 
traded  securities.  It  allows  ordere  for 
these  seciuities  to  accumulate  over  a 
period  of  time  at  the  end  of  which  the 
central  computer  matches  qualifying 
buy  and  sell  ordera  at  a  "balance 
price."  '  All  transactions  in  a  given 
periodic  auction  take  place  at  the 
balance  price;  during  the  period  leading 
up  to  the  auction,  a  projected  balance 
price  is  recalculated  each  time  a  new 
order  is  entered  into  the  Tradepoint 
System.  This  projected  balance  price  is 
continuously  displayed  during  die  time 
before  the  auction.  Ordera  can  be 


>  All  individuals  who  have  accees  to  the 
Tradepoint  System  must  have  completed  training 
from  represenutives  of  the  Exchange  in  the  use  of 
the  System. 

■  Access  from  terminals  other  than  Bloomberg  in 
the  U.S.  would  be  considered  a  material  change  to 
the  maimer  in  which  the  Exchange  is  oSaring  its 
services  in  the  U.S.  and  would  require  SEC 
notification. 

'  The  "balance  price"  is  calculated  so  that  the 
maximum  poesibie  number  of  buy  and  sell  orders 
in  the  auction  will  be  matched. 


•  S. 
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amended  and  withdrawn  up  to  the 
commencement  of  the  periodic  auction. 
Bids  above  and  offers  below  the  balance 
price  are  executed  at  the  balance  price 
(lowest  offers  and  highest  bids  are  filled 
first).  Orders  at  the  balance  price  are 
matched  on  a  time  priority  basis,  to  the 
extent  that  there  are  equal  bids  and 
offers.  Bids  below  and  offers  above  the 
balance  price  are  not  filled,  but  they 
may  remain  on  the  Tradepoint  System 
after  the  auction  to  be  carried  forward 
to  the  next  auction  at  the  Member's 
discretion.  Periodic  auctions  take  place 
at  specified  times  during  the  trading  day 
with  the  frequency  determined  by 
trading  patterns  in  individual  securities 
as  well  as  other  market  requirements. 
There  is  no  set  time  for  the  periodic 
auctions,  and  there  is  no  set  number  of 
periodic  auctions.  According  to  the 
Exchange,  the  frequency  of  the  periodic 
auctions  is  designed  to  maximize 
liouidity  in  each  security.^ 

Members  of  the  Exchange  are  also 
able  to  enter  "cross  trades."  Cross  trades 
are  trades  between  two  customers  of  the 
same  firm  that  take  place  between  the 
posted  bid  and  offer.  These  orders  are 
exposed  to  the  Exchange's  book  prior  to 
the  cross.  To  effect  a  cross  trade,  a 
Member  will  simultaneously  enter  a  bid 
and  an  offer  for  a  security,  which  will 
match  ("cross")  after  exposiu«  to  the 
electronic  order  book.»  "Thus,  cross 
trades  are  entered  into  the  Tradepoint 
System  by  the  firm  essentially  for 
reporting  purposes. 

In  addition,  the  Exchange  may  create 
a  "specialist"  capability  for  some  of  the 
stocks  traded  on  the  Exchange.  The 
Exchange  would  enter  into  an 
arrangement  with  a  specific  Member 
who  would  commit  to  providing 
liquidity  with  respect  to  a  particular 
security  ("Committed  Liquidity 
Provider"  or  "CLP").  The  CLP  would 
function  in  a  manner  similar  to  that  of 
a  specialist  on  a  U.S.  exchange.  The  CLP 
would  enter  a  bid  or  an  offer  if  none 
exists,  or  if  the  spread  was  greater  than 
a  maximum  limit  agreed  upon  by  the 
Exchange  and  the  CLP,  or  when  the  size 
of  an  order  was  smaller  than  an  agreed 
upon  minimum.  There  would  be  no 
more  than  one  CLP  for  any  security,  and 
there  would  be  no  requirement  that 
every  security  have  a  CLP.  These  orders 


•Presently,  the  Exchange  has  suspended  periodic 
auctions.  When  there  is  sufficient  interest  among 
Members,  periodic  auctions  will  resume.  Members 
would  be  notiRed  electronically  as  to  the  time  a 
periodic  auction  would  commence. 

•If  there  is  a  bid  or  an  offer  on  the  Exchange's 
book  that  will  match  either  side  of  the  cross  trade, 
however,  that  bid  or  offer  will  have  priority  over 
the  bid  or  offer  that  is  part  of  the  cross,  and  will 
receive  execution.  As  a  result,  half  of  the  cross  trade 
(or  some  portion  of  that  side  of  the  trade)  would  be 
left  on  the  Exchange's  book. 


would  be  subject  to  the  same  price  and 
time  priorities  as  other  system  orders. 
As  paiment,  the  CLP  would  receive  a 
percentage  of  the  Exchange's  net 
transaction  fees  resulting  from 
execution  of  the  orders  entered  by  the 
CLP.   I 

All  fa^des  executed  on  the  Exchange 
(including  those  involving  a  U.S. 
Member)  must  be  registered  with  the 
London  Clearing  House  ("LCH")  for 
clearance  and  settlement  through 
CREST  (with  the  exception  of  cross 
trades;  which  are  settled  as  described 
belowj.io  All  Members  (including  U.S. 
Members)  must  either  be  a  member  of 
the  LC^  ("Clearing  Member")  or  have 
entere<J  into  a  direct  or  indirect  clearing 
arrangement  with  a  Clearing  Member 
("Nou'Clearing  Member").  It  is  expected 
that  U«S.  Members  would  be  Non- 
Cleariig  Members.  Cross  trades  are 
settled  directly  through  CREST  by  the 
Member  that  entered  the  trade  (or  by  a 
sponsor  of  the  Member  that  is  a  member 
of  CRfiST).  The  LCH  is  not  involved  in 
the  cle  arance  and  settlement  of  cross 
trades, 

The  settlement  cycle  in  Great  Britain 
is  five  business  days,  as  opposed  to 
three  in  the  United  States.  Thus,  U.S. 
Members'  trades  will  not  settle  on  the 
norma  U.S.  cycle,  but  on  the  U.K.  cycle. 

m.  Trading  by  U.S.  Members.  . 

The  pxchange  would  permit  U.S. 
Personb  to  become  Members  in 
accordance  with  its  normal  business 
procedures.  However,  to  comply  with 
the  U.S.  securities  laws,  the  Exdiange 
would  joffer  two  different  levels  of 
service — one  for  all  U.S.  Members 
("Public  Market")  and  one  limited  to 
U.S.  Nfiambers  who  are  non-U.S. 
persons,  international  agencies  or 
"quaH$ed  institutional  buyers" 
("QIB^')  as  defined  in  Rule  144A  under 
the  Securities  Act  of  1933  "  ("Seciuities 
Act")  B'QIB  Market").  Bids  and  offers  in 
securiues  registered  in  the  U.S.  in 
American  Depositary  Receipt  ("ADR") 
form  ot  in  ordinary  share  form  would  be 
availal^le  in  the  Pubhc  Market;  bids  and 
offers  ia  those  securities  that  are  not 
registered  in  the  U.S.  would  be  available 
only  in  the  QIB  Market.  In  addition, 
U.S.  Nfembers  in  the  QIB  Market  would 
be  required  to  resell  any  securities 
purchased  on  the  Exchange  through  the 
Exchai^ge  or  outside  the  United  States. 
Such  resales  would  be  limited  to  other 
QIBs,  ititemational  agencies,  and  non- 
U.S.  persons. 


rk 
(rs  V 


<■>  Alte^  a  trade  is  registered  with  the  LCH,  the 
LCH  becomes  the  counterparty  to  both  sides  of  that 
trade,  gu^anteeing  settlement. 

"17CiTl230.144A. 


Other  than  these  restrictions,  U.S. 
Members  would  trade  on  the  Exchange 
under  th^  same  terms  as  non-U.S. 
Member^.12  For  example,  both  periodic 
and  instfflit  auctions  would  take  place 
on  both  ^e  QIB  and  the  Public  Mariiet. 
The  type'  of  auction  that  occurs  would 
vary  from  security  to  security  based  on 
criteria  imrelated  to  the  security's 
registration  status  in  the  U.S.  U.S. 
Members  would  also  trade  on  the 
Exchange  during  London  business 
hours."  In  addition,  U.S.  Members 
would  be  subject  to  the  same  fees  as  all 
other  Members.**  As  mentioned  above, 
trades  inyolving  a  U.S.  Member  would 
settle  through  the  LCH  in  the  normal 
U.K.  settlement  cycle. 

rV.  Exeniption  Standards 

Section  5  of  the  Exchange  Act 
requires  that  all  exchanges  subject  to  the 
jurisdiction  of  the  United  States  either 
register  with  the  Commission  as  a 
national  Securities  exchange  or  obtain  a 
Commission  exemption  from  that 
requirement.  15  Sertion  5  authorizes  the 
Commission  to  grant  an  exemption  from 
registration  if  the  Commission  finds 
that,  "by  reason  of  the  limited  volume 
of  transactions  effected  on  (the] 
exchange^  it  is  not  practicable  and  not 
necessary  or  appropriate  in  the  public 
interest  fir  the  protection  of  investors" 
to  re^uir^  such  registration. ^^ 

In  Its  order  granting  a  limited  volume 
exemptio^  from  registration  as  an 
exchange!  to  the  Arizona  Stock  Exchange 
("AZX"),P  the  Commission  used  the 
"present  volume  levels  of  fully 
regulated;  national  securities  exchanges" 
as  the  beilchmark  for  low  voliune  for 
I 

"The  Exchange  generally  will  not  provide  access 
to  U.S.  Members  to  securities  for  which  there  is  a 
U.S.  transfer  agent  or  which  are  eligible  for  deposit 
at  a  registered  clearing  agency.  However,  U.S." 
Members  may  have  access  to  such  securities  if  the 
annual  trading  volume  in  the  U.S.  of  such  securitiec 
is  less  than  ten  percent  of  the  securities'  annual 
worldwide  frading  volume. 

"Thus,  tile  Exchange  would  be  available  to  U.S. 
Members  it^ra  7:30  a.m.  to  5:30  p.m.  London  time 
(2:30  a-m.  to(  12:30  p.m.  Eastern  Standard  Time). 

<*  See  ExUbit  N,  Sections  4  and  6,  of  the 
Company's  form  1  filing  for  the  specific  fees 
charged  by  the  Exchange. 

"15  U.S.C.  78e  (1988).  The  Commission  has 
published  a  release  in  order  to  solicit  the  public's 
comments  on  proposed  rules  that  would  permit, 
among  othe<  things,  alternative  traditig  systems  to 
register  as  bfoker-dealers  or  as  exchanges.  See 
Exchange  Act  Release  No.  39884  (April  17, 1998), 
63  FR  23504  (April  29, 1998)  ("Regulation  ATS 
Proposing  Release").  The  limited  volume 
exemption  remains  another  choice  for  such 
systems.  The  Commission  believes  an  exemption  on 
the  basis  of  low  volume  would  only  be  appropriate, 
however,  fot  a  foreign  market,  such  as  the 
Exchange,  that  is  also  a  low  volume  market  in  its 
home  countiy.  See  the  discussion  at  note  27  infra. 

"15  U.S.C.  78(e)  (1988). 

"See  Exchange  Act  Release  No.  28899  (Feb.  20, 
1991),  56  FR  8377  (February  28, 1991).  AZX  was 
originally  nAned  Wunsch  Auction  Systems,  Inc. 
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AZX."  Consequently,  AZX's  exemption 
order  was  conditioned  upon  its  volume 
staying  below  that  of  the  registered 
national  securities  exchange  with  the 
lowest  average  daily  volume.** 

Pursuant  to  a  condition  in  the  order 
granting  relief  from  registration  as  an 
exchange,  AZX  trades  only  securities 
registered  imder  the  Exchange  Act.  As 
was  the  case  with  AZX,  however,  the 
Exchange  has  no  U.S.  operating  history, 
so  it  is  virtually  impossible  to  predict 
what  the  Exchange's  U.S.  volume  would 
be.  The  Exchange,  however,  currently 
trades  certain  securities  listed  on  the 
LSE,  only  some  of  which  are  registered 
in  the  United  States  and  trade  on  a 
market  here,  either  as  ADRs  or  as 
ordinary  shares.^o  Therefore,  the 
Commission  believes  that  AZX's 
exemption  standards  are  not  the  best 
benchmark  for  the  Exchange.  The 
Commission  believes  it  is  appropriate  to 
consider  the  volume  levels  of  the 
primary  stock  exchange  in  the  U.K.,  the 
LSE,  as  well  as  the  volume  levels  of  U.S. 
national  securities  exchanges.'* 

Trading  volume  in  th^  United  States 
is  generally  measured  in  shares.  In  1990, 
when  AZX  was  granted  an  exemption, 
the  average  daily  volimie  of  all  regional 
stock  exchanges  was  24.5  million  shares 
and  the  average  price  of  shares  traded 
was  $28.51.22  In  1997,  the  average  daily 
volume  of  all  regional  stock  exchanges 
was  59.2  million  shares  and  the  average 
price  of  shares  traded  was  $42.20.  In 
1997,  the  average  daily  volume  on  the 
LSE  was  1.1  billion  shares  and  the 
average  price  of  shares  traded  was 
$6.04.23  By  contrast,  the  average  daily 


"Id.  at  17. 

"For  calendar  year  1990,  thU  wa*  the  Cincinnati 
Stock  Exchange  ("CSE").  In  1990  the  CSE's  average 
daily  trading  volume,  expressed  in  shares,  was 
1.238.241.  In  1996,  AZXs  volume  threshold  was 
increased  to  5.965,346  shares,  which  was  the 
average  dally  volume  of  shares  traded  on  the 
Philadelphia  Stock  Exchange  ("Phlx")  in  1995.  In 
1995,  the  Phlx  was  the  national  securities  exchange 
with  the  lowest  average  daily  volume. 

^As  of  June  30, 1998.  the  Exchange  traded  72 
securities  whose  issuers  also  have  securities 
registered  in  the  United  States.  This  number  may 
change  in  the  future,  as  issuers'  registration  status 
under  the  Exchange  Act  changes.  As  a  condition  to 
an  exemptive  order,  the  Exchange  would  be 
required  to  inform  the  Commission  of  any  changes 
in  the  registration  status  of  the  securities  it  trades. 
As  described  above,  the  registration  status  of  a 
given  security  under  the  Securities  Act  and  under 
the  Exchange  Act  has  an  effect  on  how  it  will  be 
traded  through  the  Tradepoint  System  in  the  U.S. 

"  Similarly,  it  would  be  approprtate  to  consider 
the  primary  market  in  any  other  country  from 
which  a  low  volume  exchange  was  applying  for  an 
exemption  as  a  benchmark,  as  well  as  the  volume 
levels  of  U.S.  national  securities  exchanges. 

"Securities  Industry  Association,  1996 
Securities  Industry  Fact  Book  at  45. 

'*  See  Application  of  Tradepoint  Investment 
Exchange,  Amendment  No.  2,  Exhibit  N,  available 
in  the  Commission's  Public  Reference  Room. 


volume  of  the  Exchange  in  1997  was  3.1 
million  shares. 

As  the  numbers  cited  above  for  the 
LSE  and  the  Exchange  illustrate,  the 
Exchange  is  a  low-volume  market  in  its 
home  country.  The  Exchange's  average 
daily  volimie  in  1997  was  significanUy 
less  than  one  percent  of  the  LSE's 
averaee  daily  volume. 

In  the  United  Kingdom,  the  monetary 
value  of  trading  is  the  common  measure 
of  a  securities  transaction  and  of  overall 
market  activity.2«  In  the  U.K.,  share 
prices  are  roughly  one-seventh  of  what 
they  are  in  the  U.S.  for  a  comparable 
security.  This  difference  in  share  price 
is  also  reflected  in  the  trading  of  ADRs 
in  this  country,  where  each  ADR  is 
generally  a  multiple  of  the  ordinary 
shares  that  are  traded  on  the  LSE.2s 

Because  of  this  difference  in  share 
.  price  and  voliune,  average  daily  share 
volume  is  not  the  best  measure  for  a 
U.K.  Recognized  Investment  Exchange 
proposing  to  operate  as  a  limited 
voliune  exchange  in  the  U.S.  The 
average  daily  volume  of  the  Exchange  in 
1997  was  3.1  milUon  shares,  and  the 
average  price  of  shares  traded  was 
$5.61.20  This  average  daily  volume, 
however,  may  not  be  indicative  of  what 
the  Exchange's  U.S.  volume  would  be. 

In  order  to  adjust  for  these  factors,  the 
Commission  is  proposing  to  grant  the 
Exchange's  application  for  exemption 
from  exchange  registration,  using  dollar 
value  as  a  benchmark  for  volume,  rather 
than  average  daily  niunber  of  shares 
traded.  This  will  permit  the  Exchange  to 
operate  in  the  U.S.  under  a  benchmark 
which  more  appropriately  reflects  the 
difference  in  dollar  value  between  U.S. 
and  U.K.  markets,  and  the  difference  in 
the  way  trading  is  measured  in  the  U.K. 
In  addition,  the  Commission  is 
proposing  to  condition  the  Exchange's 
operation  in  the  U.S.  upon  it  remaining 
a  low  volume  exchanse  in  the  U.K. 

Under  the  proposea  Exemption,  the 
Exchange  would  be  exempt  so  long  as 
(i)  the  average  daily  dollar  value  of 


'<  According  to  the  Exchange,  commissions  in  the 
United  Kingdom  are  also  based  on  a  fwrcentage  of 
the  share  price,  rather  than  on  the  number  of  tharac 
purchased. 

'•For  example,  British  Airways  PLC  ("BAB")  is 
traded  on  the  New  York  Stock  Exchange  f  "NYSE") 
in  ADR  form.  On  June  26,  1998.  BAB  closed  at  106 
7/16.  The  ADR  ratio  for  BAB  is  10:1;  thus,  each 
ADR  is  equivalent  to  ten  ordinary  shares.  Glaxo 
Welcome  PLC  ("GLX")  is  also  traded  on  the  NYSE 
in  ADR  form.  On  June  26.  GLX  closed  at  61  3/16. 
The  ADR  ratio  for  GLX  is  2:1.  SraithKline  Beecham 
PLC  ("SBH")  is  also  traded  on  the  NYSE  in  ADR 
form.  On  June  26,  SBH  closed  at  61  1/8.  The  /VDR 
ratio  for  SBA  is  5:1.  These  securities  would  all  be 
available  for  trading  through  the  Exchange  in  their 
ordinary  share  form  in  the  U.S.  if  the  Exchange 
receives  an  exemption  from  exchange  registration. 

"See  Application  of  Tradepoint  Investment 
Exchange,  Amendment  No.  2.  Exhibit  N.  available 
in  the  Commission's  Public  Reference  Room. 


trades  (measured  on  a  quarterly  basis) 
involving  a  U.S.  Member  did  not  exceed 
$40  million,2'  and  (ii)  its  worldwide 
average  daily  volume  (measured  on  a 
quarterly  basis)  did  not  exceed  ten 
percent  of  the  average  daily  volume  of 
the  LSE.  The  limitation  on  the 
Exchange's  worldwide  trading  volume 
would  ensure  that  the  Commission 
could  reevaluate  the  appropriateness  of 
the  low  volume  exemption  should  the 
Exchange  achieve  significant  volume 
relative  to  the  LSE. 

The  Commission  also  proposes  to 
exempt  the  Exchange  from  Rules  6a-l. 
6a-2,  6a-3  and  24b>-l  under  the 
Exchange  Act.'"  Rules  6a-l.  6a-2  and 
6a-3  set  forth  the  procedures  regarding 
amendments  and  supplemental  material 
exchanges  must  file.  Essentially  the 
same  information  required  by  these 
rules  will  be  providml  to  the 
Commission  by  the  Exchange  under  the 
other  conditions  the  Division  of  Market 
Regulation  is  proposing  (see  V. 
Conditiont,  below).  To  require  the 
Exchange  to  comply  with  these  rules 
would  be  duplicative,  and  would  not 
result  in  the  Commission  receiving  the 
materials  in  as  useful  a  fcmn  as 

Eroposed  under  the  conditions  set  forth 
ere. 

Rule  24b-l  requires  an  exchange  to 
make  a  copy  of  statements  and  exhibits 
filed  with  the  Commission  available  to 
the  public  at  its  offices  during 
reasonable  business  hours.  Some  of  the 
information  the  Commission  is 
proposing  that  the  Exchange  be  required 
to  file,  however,  is  volume  information 
which  is  substantially  similar  to  the 
information  required  of  broker-dealer 
trading  systems  under  Rule  17a-23.2« 
Information  filed  pursuant  to  Rule  17a- 
23  is  confidential,  and  is  not  required  of 
exchanges.  In  addition,  the  Commission 


>'  The  Average  price  of  shares  traded  on  all 
regional  exchanges  in  1997  was  S42.20.  Thus.  S40 
million  is  equivalent  to  significantly  less  than  1.2 
million  shares  a  day,  which  was  the  original 
volume  limitation  placed  on  AZX. 

"17  CFR  240.6a-l,  17  CFR  240.6a-2, 17  CFR 
240.68-3  and  17  CFR  240.24b-l.  Rules  Oe-l,  6a-2 
and  6a-3  have  been  proposed  to  be  amended  in  the 
Commission's  release  on  the  regulation  of 
alternative  trading  systems.  See  Regulation  ATS 
Proposing  Release  tupra  note  15.  Should  the 
proposed  rules  be  adopted,  the  Commission  would 
re-evaluate  the  appropriateness  of  the  exemption 
from  Rules  6a- 1,  6a-2  and  6a-3  for  the  Exchange. 

»«17  CFR  240.17a-23.  Rule  17»-23  U  proposed  to 
be  repealed  In  the  Commission's  release  on  the 
regulation  of  alternative  trading  systems.  See 
Regulation  ATS  Propoeing  Release,  tupra  note  15 
at  IV.A.  The  recordkeeping  requirements  currently 
imposed  under  Rule  17a-23.  however,  would  still 
be  required  under  amendments  to  Rules  17a-3  and 
178—4  if  the  proposed  rules  are  adopted.  Because 
the  Exchange's  volume  information  would  be 
needed  by  the  Commission  to  determine  If  the 
thresholds  had  been  reached,  the  Exchange  would 
still  be  required  to  report  volume  information  as 
outlined  here. 
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is  proposing  that  the  Exchange  provide 
certain  trading  data  regarding  trades 
involving  U.S.  Members  and  trades 
involving  non-U.S.  Members.  This  data 
is  confidential  and  proprietary  and 
would  not  otherwise  be  pubUc.  Data  of 
this  nature  is  not  currently  required 
from  any  other  registrant.  This  data  is 
necessary  so  that  the  Commission  may 
monitor  the  Exchange's  compliance 
with  the  proposed  volume  limitations. 
For  these  reasons,  and  because  the 
Exchange  will  have  no  offices  in  the 
U.S.  and  therefore  would  be  making 
such  information  pubUc  in  the  United 
Kingdom,  the  Commission  proposes  to 
exempt  the  Exchange  from  Rule  24b-l 
as  well. 

V.  Conditions 

The  Commission  proposes  to  impose 
other  conditions  on  the  Exchange 
besides  the  low  volume  requirements 
discussed  above.  In  general,  these 
conditions  would  allow  the  Commission 
to  monitor  the  Exchange  for  compliance 
with  all  applicable  sections  of  the 
Securities  Act  and  the  Exchange  Act 
(such  as  the  anti-frvud  and  securities 
registration  sections),  and  would  ensure 
that  the  Commission  has  access  to 
books,  records  and  personnel  of  the 
Exchange  should  the  need  arise. 

Specifically,  the  Commission 
proposes  to  impose  the  following 
conditions  on  the  operation  of  the 
Exchange  in  the  U.S.:  the  Exchange 
would  keep  and  provide  to  the 
Commission  upon  request  (a)  records 
regarding  the  identity  of  U.S.  Members 
in  the  Tradepoint  System  and  the 
identity  of  those  denied  participation  in 
the  Tradepoint  System  and  the  reason 
for  such  denial,  as  well  as  a  description 
of  the  reason  for  terminating  any  former 
Member's  capacity  to  use  the 
Tradepoint  System;  (b)  records 
regarding  daily  svunmaries  of  trading 
and  time-sequenced  records  of  each 
transaction  involving  a  U.S.  Member;  (c) 
information  disseminated  to  U.S. 
Members,  such  as  quotation  and 
transaction  information  regarding 
secvuities  traded  through  the  Tradepoint 
System,  as  well  as  market  notices  to 
Members  and  other  communications 
(such  as  changes  to  the  Market  Rules); 
(d)  daily  pound  and  equivalent  dollar 
value  transactions,  and  daily  share 
voliune  of  business  transacted  through 
the  Tradepoint  System  (separately  for 
orders  entered  by  non-U.S.  and  U.S. 
Members,  and  in  the  aggregate);  (e)  a  Ust 
of  securities  for  which  U.S.  orders  are 
accepted;  and  (f)  copies  of  Member 
application  and  criteria  standards  for 
selection  used  by  the  Exchange.  The 
Exchange  would  also  provide  30  days 
prior  notice  to  the  Conunission  of  any 


mateif  al  changes  in  the  operation  of  the 
Tradepoint  System. 

Fuifhermore,  the  Exchange  would 
supply  to  the  Commission  on  a 
quarterly  basis  within  thirty  days  of  the 
end  of  each  quarter:  total  voliune  and 
average  daily  voliune  of  transactions 
effected  through  the  system  during  the 
period  and  year-to-date  aggregates  of 
these  numbers,  expressed  in  (a)  number 
of  units  of  seciuities  (for  transactions  in 
stock,  number  of  ordinary  shares;  for 
transactions  in  securities  other  than 
stock,  other  appropriate  commonly  used 
measure  of  value  of  such  securities);  (b) 
number  of  transactions;  and  (c) 
moneliary  value  (for  transactions  in 
stock,  pound  value  and  equivalent 
dollarivalue;  for  transactions  in 
securities  other  than  stock,  other 
appropriate  commonly  used  measure  of 
value  of  such  securities  and  equivalent 
dollarvalue).  The  Exchange  would 
provide  separate  unit,  transaction,  and 
monetBry  volume  and  average  daily 
volume  information  for  the  period 
covered  by  the  report  reflecting:  (i) 
Tradetoint  System  activity  in  securities 
invomng  a  U.S.  Member  and;  (ii) 
Tradepoint  System  activity  in  securities 
not  in' reiving  a  U.S.  Member.  The 
primal  y  market  and  hours  for  each  type 
of  sea  irity  would  also  be  identified. 

The  Exchange  would  also  be  required 
to  adopt  and  implement  procedures  to 
conduct  surveillance  of  trading  by 
Exchange  employees  and  adopt 
requirements  to  ensure  the  non- 
disclosure of  confidential  information  in 
the  possession  of  Exchange  employees. 
In  addition,  in  response  to  regulatory 
tradini  halts  on  U.S.  markets,  the 
Exchajge  would  be  required  to  either 
suspend  trading  on  the  Tradepoint 
Systeni  for  U.S.  Members  or  consult 
with  the  Commission  with  respect  to  a 
possible  suspension  of  trading; 
coopei^te  with  any  investigation  in 
conne<^on  with  trading  on  the 
Tradepoint  System  conducted  by  the 
Commission,  including  allowing 
Commission  staff  access  to  the  facilities, 
books  and  records  and  other  documents, 
as  well  as  employees  for  interviews;  and 
to  provide  the  Commission  with  any 
requested  information  (including 
documents)  in  connection  with  trading 
on  the  Tradepoint  System.  The 
Excha4ge  would  also  be  required  to 
contin  jie  to  operate  at  all  times  in 
accordance  with  all  applicable  U.K. 
laws.  "Che  Exchange  would  also  be 
required  to  maintain  an  agent  for  service 
of  prodess  in  the  U.S.  at  all  times  that 
it  was  offering  its  services  in  the  U.S. 

The  Exchange  would  also  be  required 
to  maintain,  at  all  times,  certain 
provis:  ons  in  its  Member  Agreement 
and  its  Market  Rules  relating  to  choice 


of  law  and  choice  of  forum.  Specifically, 
the  Exchange  would  be  required  to 
retain  provisions  requiring  that,  in  the 
event  ofja  dispute  involving  a  Member 
arising  out  of  a  transaction  that  occurred 
in  the  US.,  or  that  resulted  in  damages 
suffered  in  the  U.S.,  the  U.S.  federal 
securities  laws  statutes  would  be 
applied  if  the  cause  of  action  is  based 
upon  frfljudulent  acts  or  omissions. 
These  provisions  are  designed  to  satisfy 
the  anti-waiver  provision  of  the 
Exchangp  Act.3° 

The  E:^change  would  also  be  required 
to  disclotee  to  its  U.S.  Members 
information  regarding  the  trading 
prioritie»  of  the  Exchange  and  the 
response  time  of  orders  entered  into  the 
Tradepojnt  System  by  U.S.  Members  as 
compared  to  the  response  time  of  orders 
entered  by  European  or  other  non-U.S. 
Member^.  In  addition,  the  Exchange 
would  b*  required  to  disclose  that  the 
nature  and  timeliness  of  pre-trade  and 
post-trade  information  provided  by  the 
Exchange  differ  from  that  provided  by 
U.S.  registered  securities  exchanges. 
Such  information  should  include 
notification  that  trades  executed 
through  the  Exchange  are  not  reported 
to  the  U.8.  Consolidated  Tape;  a 
description  of  clearance  and  settlement 
proceduiles  and  disclosure  that  the  time 
for  clearance  and  settlement  under  U.K. 
law  is  th4  date  of  the  transaction  plus 
five  business  days,  as  compared  to  three 
business  days  under  U.S.  law;  and 
disclosure  of  any  Tradepoint  System 
limitations  affecting  capacity  to 
disseminate  timely  information  or  to 
handle  Members'  orders  during  peak  or 
other  peifods. 

In  addition,  the  exemptive  order 
would  be  subject  to  amendment  were 
the  Exchange  to  offer  trading  in 
securitie^  listed  on  any  market  (in  the 
U.K.  or  otherwise)  other  than  the  LSE. 

VI.  Conclusion 

The  Copnmission  believes  that 
permitting  the  Exchange  to  operate  in 
the  U.S.  would  provide  U.S.  investors 
with  greater  opportunities  to  invest  in 
foreign  securities.  At  the  same  time,  the 
Commission  is  concerned  that  U.S. 
investors  who  utilize  the  Exchange  are 
afforded  Sufficient  protection. 
Accordingly,  the  Commission  requests 
commencregarding  the  Exchange's 
application  for  a  limited  volimie 
exempti(^  fi^m  registration  as  a 
national  Securities  exchange  under  the 
Exchange  Act.  In  particular,  the 
Commission  requests  comment  on:  (1) 
Whether  the  Commission  should  grant 
the  Exch^ge  the  exemption  it  seeks;  (2) 


"The  and 
can  be  found  in  Section  29(a). 


waiver  provision  of  the  Exchange  Act 
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whether  dollar  value  volume'is  an 
appropriate  measure  for  determining 
limited  volume;  and  (3)  what  conditions 
should  apply  to  such  an  exemption. 

By.  the  Commission. 
Margaret  H.  McFaiiand, 
Deputy  Secretary. 

[FR  D3c.  98-18151  Filed  7-8-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
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0B-22] 

Sen-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc., 
Relating  to  an  Increase  in  Position  and 
Exercise  Limits  for  Standardized 
Equity  Options 

July  1,1998. 

Piu^uant  to  Section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"  or  "Act")  ^  and  Rule 
19b-4  thereunder, 2  notice  is  hereby 
given  that  on  Jime  24, 1998,  the 
American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  m  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
piiblishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend 
Exchange  Rule  904  to  increase  position 
and  exercise  limits  for  standardized 
equity  options  to  three  times  their 
current  levels. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  hicluded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  stunmaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Amex  is  proposing  to  increase  the 
position  and  exercise  limits  for  equity 
options  traded  on  the  Exchange  to  three 
times  their  current  levels.  Currently, 
Amex  Rule  904  subjects  equity  options 
to  one  of  the  five  different  position 
limits  depending  on  the  trading  volume 
and  outstanding  shares  for  the 
underlying  security.  Rule  905 
establishes  exercise  limits  for  the 
corresponding  options  at  the  same 
levels.3  The  limits  are:  4,500;  7,500; 
10,500;  20,000;  and  25,000;  contracts  on 
the  same  side  of  the  market.  Under  the 
proposed  changes  the  new  limits  will 
be;  13,500:  22,500;  31,500;  60,000;  and 
75,000.  The  Exchange  beUeves 
sophisticated  surveillance  techniques  at 
options  exchanges  adequately  protect 
the  integrity  of  the  markets  for  the 
options  that  will  be  subject  to  these 
increased  position  and  exercise  limits. 

Manipulation.  The  Amex  beUeves  that 
position  and  exercise  limits,  at  their 
current  levels,  no  longer  serve  their    - 
stated  purpose.  The  Commission  has 
stated  that: 

Since  tlie  inception  of  standardized 
options  trading,  the  options  exchanges  have 
had  rules  impxMing  limits  on  the  aggregate 
number  of  options  contracts  that  a  member 
or  customer  could  hold  or  exercise.  These 
rules  are  intended  to  prevent  the 
establishment  of  options  positions  that  can 
be  used  or  might  create  incentives  to 
manipulate  or  disrupt  the  underlying  market 
so  as  to  benefit  the  options  position.  In 
particular,  position  and  exercise  limits  an 
designed  to  minimize  the  potential  for  mini- 
manipulations  and  for  comers  or  squeezes  of 
the  underlying  market  In  addition,  such 
limits  serve  to  reduce  the  possibility  of 
disruption  of  the  options  market  itself, 
especially,  illiquid  options  classes.* 

On  the  twenty-fifth  anniversary  of 
listed  options  trading,  the  Exchange 
beUeves  that  the  existing  surveillance 
procedures  and  reporting  requirements 


>  15  U.S.C.  7e»(bKl). 
*17CFR240.19l>-4. 


'  Rula  SOS  ttatM  "no  mambw  or  nMmbar 
organization  shall  axarciae.  for  any  account  in 
wliicli  such  membar  or  memlMT  organization  has  an 
intarest  or  for  the  account  of  any  partnar,  officer, 
director  or  amployat  tlieraof  or  for  the  account  of 
any  customer,  a  long  position  in  any  option  contract 
of  a  clasi  of  options  dlMlt  In  on  tha  Exchange  if  as 
a  result  thereof  such  member  or  member 
organization,  or  partner,  officer,  director  or 
employee  thereof  or  customer  acting  alone  or  in 
concert  %vith  others,  directly  or  indirectly  ha*  or 
will  have  exercised  within  any  five  (5)  consecutive 
business  days  aggregate  long  positions  in  excaa*  of: 
(i)  tha  number  of  option  contracts  set  forth  as  the 
position  limit  in  Rule  g041n  a  class  of  options  bx 
which  tha  underlying  security  is  a  stock.  •  •  •" 

*  Exchange  Act  Release  No.  39489  (December  24, 
1997).  63  PR  276  (Januaiy  S.  1996). 


at  options  exchanges  and  clearing  firms 
that  have  been  developed  over  the  years 
are  able  to  properly  identify  unusual 
and  illegal  trading  activity.  In  addition, 
Amex  believes  that  routine  oversight 
inspections  of  Amex's  regulatory 
programs  by  the  Commission  have  not 
uncovered  any  material  inconsistencies 
or  shortcomings  in  the  manner  in  which 
the  Exchange's  market  surveillance  is 
conducted.  These  procedures  entail  a 
daily  monitoring  of  market  movements 
via  automated  surveillance  techniques 
to  identify  unusual  activity  in  both  the 
.  options  and  xmderlying  stock.  Further, 
the  Exchange  believes  the  significant 
increases  in  unhedged  options  capital 
charges  resulting  from  a  September  1997 
adoption  of  risk-based  haircuts  and  the 
Exchange  marain  requirements 
applicable  to  these  products  under 
Exchange  rules  serves  as  a  more 
effective  protection  than  position 
limiU.» 

Further,  large  stock  holdings  must  be 
disclosed  to  the  Commission  hy  way  of 
Schedule  130  or  13G.*  Options 
positions  are  part  of  any  reportable 
positions  and  cannot  be  legally  hidden, 
hi  addition.  Exchange  Rule  906— which 
requires  members  to  file  reports  with 
the  Exchange  for  any  customer  who 
held  aggregate  long  or  short  positions  of 
200  or  more  option  contracts  of  any 
single  class  for  the  previous  day — will 
remain  unchanged  and  an  important 
part  of  the  Exchange's  surveillance 
efforts. 

Position  and  exercise  limits  restrict 
legitimate  options  use.  In  the 
Exchange's  view,  equity  position  limits 
prevent  large  customers  like  mutual 
funds  and  pension  funds  from  using 
options  to  gain  meaningful  exposure  to 
individual  stocks,  resulting  in  lost 
Uquidity  in  both  the  options  marliet  and 
the  stock  market.  The  Exchange  further 
beUeves  that  equity  position  Umits  also 
act  as  a  barrier  to  the  use  of  options  by 
corporations  wishing  to  implement 
options  strategies  with  their  own  stock. 
For  example,  existhig  equity  position 
limits  could  restrict  the  number  of  put 
options  that  could  be  sold  under  a 
coroorate  buyback  program.' 

rinancial  requirements.  "The 
Exchange  beUeves  that  financial 
requirements  imposed  by  the  Exchange 
and  by  the  Cominission  adequately 
address  concerns  that  a  member  or  its 
customer  may  try  to  maintain  an 


•  Sea  Exchange  Act  Release  No.  36246  (Pafaruaiy 
6, 1997).  62  PR  6474  (Pebruary  12, 1997)  (adopting 
Risk  Based  Haircuu);  and  Anax  Rule  462. 

'Exchange  Act  Rule  13d-l. 

'  Tha  Conunisaion  notes  that  Issuers  would,  of 
course,  need  to  comply  with  ail  applicable 
provisions  of  the  federal  securities  laws  in 
conducting  thait  share  repurchase  programs. 


37152 


I. 


Federal  Register /Vol!  63,  No.  131 /Thursday,  July  9,  1998  / 1  lotices 


inordinately  large  unhedged  position  in 
an  equity  option.  Current  margin,  and 
risk-based  haircut  methodologies  serve 
to  Umit  the  size  of  positions  maintained 
by  any  one  account  by  increasing  the 
margin  and/or  capital  that  a  member 
must  maintain  for  a  large  position  held 
by  itself  or  by  its  customer.  It  should 
also  be  noted  that  the  Exchange  has  the 
authority  imder  paragraph  (d)(2)(K)  of 
Rule  462  to  impose  a  higher  margin 
requirement  upon  member  or  member 
organization  when  the  Exchange 
determines  a  higher  requirement  is 
warranted.  In  addition,  the 
Commission's  net  capital  rule.  Rule 
15c3-l  under  the  Exchange  Act, 
imposes  a  capital  charge  on  members  to 
the  extent  of  any  margin  deHciency 
resulting  from  the  hi^er  margin 
requirement. 

Past  increases  have  had  no  adverse 
consequences.  Equity  position  limits 
have  been  gradually  expanded  from 
1,000  contracts  in  1973  to  the  current 
level  of  25,000  contracts  for  the  largest 
and  most  active  stocks.  In  1997,  the  SEC 
approved  the  elimination  of  position 
and  exercise  limits  in  FLEX  Equity 
options  under  a  two-year  pilot 
program."  To  date,  there  have  been  no 
adverse  effects  on  the  market  as  a  result 
of  the  past  increases  in  the  limits  for 
equity  options  or  the  elimination  of 
position  and  exercise  limits  for  FLEX 
Equity  options. 

Changes  will  allow  options  exchanges 
to  compete  more  fairly  with  OTC 
markets.  The  Commission  has  stated 
that  "limits  must  not  be  established  at 
levels  that  are  so  low  as  to  discourage 
participation  in  the  options  market  by 
institutions  and  other  investors  with 
substantial  hedging  needs  or  to  prevent 
specialists  and  market-makers  from 
adequately  meeting  their  obligations  to 
maintain  a  fair  and  orderly  market."^ 
However,  in  today's  market,  equity 
position  limits  put  Ksted  options  at  a 
competitive  disadvantage  to  over-the- 
coimter  derivatives.  OTC  dealers  can 
execute  options  trades  through  overseas 
subsidiaries  not  subject  to  NASD" 
regulation,  and  therefore  not  subject  to 
position  limits.  As  a  result,  the  largest 
trades  can  go  unobserved  and 
unmonitored  for  regulatory  and 
oversight  purposes.  Member  firms 
continue  to  express  concern  to  the 
Exchange  that  position  limits  on  Amex 
products  are  an  impediment  to  their 
business  and  that  they  have  no  choice 
but  to  move  their  business  to  off-shore 


:s  where  position  limits  are  not  an     2.  Basis 


Idition,  the  Commission  has 
ly  approved  the  NASD's  proposed 
lange  to  raise  position  limits  for 
conv^tional  equity  options  (i.e..  those 
options  not  issued,  or  subject  to 
issuance  by  the  Options  Clearing 
Corporation)  to  three  times  their  current 
levels  twhich  is  the  same  as  three  times 
the  levels  established  by  current 
Exchatige  rules  for  standardized 
optiodsT.io 

Beo  luse  conventional  options  often 
have  I  early  the  identical  terms  as 
standardized.  Exchange- traded  options, 
the  E^hange  believes  the  position 
limits  for  standardized  options  should 
be  at  l^ast  as  high  as  those  for 
conventional  options.  The  proposed 
rule  changes  should  help  to  attract 
business  back  to  the  Exdiange  where 
the  trajdes  will  be  subject  to  reporting 
requirements  and  surveillance.  In  its 
releasf  approving  the  elimination  of 
FLEX  tquity  option  limits  for  a  two-year 
pilot  period,  the  Commission  states  that 
the  elimination  of  position  limits  will 
allow  the  listed  options  markets  to 
better  Compete  with  the  OTC  market.** 

(T]ha  elimination  of  position  and  exercise 
limits  ipr  FLEX  equity  options  allows  the 
Exchanges  to  better  compete  with  the 
growing  OTC  market  in  customized  equity 
options,  thereby  encouraging  feir  competition 
among  brokers  and  exchange  markets.  The 
attribul  Bs  of  the  Exchanges'  options  markets 
versus  i  in  OTC  market  include,  but  are  not 
limited  to,  a  centralized  market  center,  an 
auction  market  with  posted  transparent 
market  quotations  and  transaction  reporting, 
parameters  and  procedures  for  cleeirance  and 
settlement,  and  the  guarantee  of  the  OCC  for 
all  contracts  traded  on  the  Exchanges.'^ 

It  shpuld  also  be  noted  that  individual 
stocks  jare  not  subject  to  position  limits. 
Investors  can  theoretically  hold  100%  of 
a  company's  shares  outstanding  as  long 
as  thet  file  the  appropriate  Schedule 
13D  oS  13G.  The  Exchange  believes  the 
increa^  in  the  position  and  exercise 
limits  will  better  enable  the  Exchange  to 
complete  against  the  OTC  markets  and 
is  an  abpropriate  and  responsible 
increaf  e  given  the  nature  of  the 
Exchange's  surveillance. 

'"Exciango  Act  Release  No.  40087  (June  12, 
1998).  si  FR  33746  (June  19,  1998).  The  NASD's 
positionilimit  filing  established  position  and 
exercise  limits  for  conventional  equity  options 
identical  to  those  being  proposed  by  Amex  in  this 
filing.     ! 

>  <  Exclange  Act  Release  No.  39032  (September  9, 
1997),  62  FR  48683  (September  16. 1997). 


■Exchange  /un  Release  No.  39032  (September  9. 
1997),  62  FR  48083  (September  16. 1997). 

•See RR  Rep.  No.  ff'C-3,  96th  Cong.,  ist  Sess. 
At  198-91  (Conun.  Print  1978). 


"Id.m.  48685.  The  Commission  notes  that 
approval  of  the  elimination  of  position  and  exercise 
limits  fat  FLEX  equity  options  was  granted  for  a 
two-yeaS  pilot  period  and  was  based  on  several 
other  fadtors  including,  in  large  part,  additional 
safeguards  adopted  by  the  exchanges  to  allow  them 
to  monilbr  large  options  positions. 


The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  d(b)  *3  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5), *^  in  particular,  in  that  it  is 
designee!  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  t<r 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  to  protect 
investors  and  the  public  interest  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers. 

B.  Self-Regulatory  Organization's 
Statemer^t  on  Burden  on  Competition^^ 

The  E^hange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burcQan  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members^  Participants,  or  Other 

Writte^  comments  on  the  proposed 
rule  charige  were  neither  solicited  nor 
received. 

m.  Date  bf  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  fin- 
Comniiseion  Action 

Withii^  35  days  of  the  date  of 
publicatibn  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will:        ' 

(A)  by  order  approve  such  proposed 
rule  chaiKe,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  isT consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,, Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W„ 
Washingl(on,  D.C.  20549.  Copies  of  the 


"15  U.S.I 
"15U.S.I 


:.  78f[b). 
:.  78{[b)(5). 


submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
G)mmis8ion,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conunission's  Public  Reference 
Room,  located  at  the  above  address. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  omce  of  the  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-Amex-g8-22  and 
should  be  submitted  by  July  30, 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Maigaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  98-18147  Filed  7-8-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rdtoase  No.  34-40158;  Rie  No.  SR-CBOE- 
98-23] 

SeH-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  t»y 
the  Chicago  Board  Optiona  Exchange, 
Inc.,  Relating  to  the  Elimination  of 
Position  and  Exereiee  Limits  for 
Options  on  Broad-Baaed  indexea 

July  1, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934- 
("Exchange  Act"  or  "Act")»  and  Rule 
19b-4  thereunder,*  notice  is  hereby 
given  that  on  June  11, 1998,  th6  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n 
and  m  below,  which  Items  have  beian 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Oi^ganization'a 
Statement  of  the  Temu  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  eliminate 
position  and  exercise  limits  for  broad- 
based  index  options.  The  current 


reporting  procedures,  with  slight 
modifications,  which  serve  to  identify 
large  option  holdings  and  hedging 
information,  will  remain  in  place. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  oi^anizatioh  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepsi'ed  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tJte  Proposed  Rule 
Change 

1.  Piirpose 

The  CBOE  is  proposing  the 
elimination  of  position  and  exercise 
limits  for  broaabased  index  options  for 
the  reasons  detailed  below.  The 
Exchange  will,  however,  still  require    • 
that  member  organizations  file  reports 
with  the  Exchange  in  the  event  that  they 
maintain  proprietary  or  customer 
positions  in  excess  of  Exchange 
established  reporting  thresholds  in  the 
different  broad-based  index  option 
products. 

Manipulation.  The  CBOE  beUeves  that 

C'tion  and  exercise  limits  in  broad- 
d  index  options  no  longer  serve 
their  stated  purpose.  The  Commission 
has  stated  that: 

Since  the  inception  of  standardized 
options  trading,  tlw  options  exchanges  have 
had  rules  impoeing  limits  on  the  aggregate 
number  of  options  contracts  that  a  member 
or  customer  could  hold  or  exercise.  These 
rules  are  intended  to  prevent  the 
establishment  of  options  positions  that  can 
be  used  or  might  create  incentives  to 
manipulate  or  disrupt  the  underlying  market 
so  as  to  benefit  the  options  position.  In 
particular,  position  and  exercise  limits  an 
designed  to  minimize  the  potential  for  mini- 
manipulations  and  for  comers  or  squeezes  of 
the  underlying  market.  In  addition  such 
limits  serve  to  reduce  the  possibility  for 
disruption  of  the  options  market  itself, 
especially  in  illiquid  options  classes.' 
On  the  fifteenth  anniversary  of  listed 
index  options  trading,  the  Exchange 


believes  that  the  size  of  the  market 
underlying  broad-based  index  options  is 
so  large  as  to  dispel  any  concerns 
regarding  market  manipulation.  To  date, 
there  has  not  been  a  single  disciplinary 
action  involvins  manipulation  in  any 
broad-based  index  product  listed  on  the 
Exchange.  The  Exchange  believes  that 
its  fifteen  years  of  experience 
conducting  surveillance  of  index 
options  and  program  trading  activity  is 
sufficient  to  Identify  improper  activity. 
The  CBOE  believes  that  routine 
oversight  inspections  of  CBOE's 
regulatory  programs  by  the  Commission 
have  not  uncovered  any  inconsistencies 
or  shortcomings  in  the  manner  in  which 
index  option  surveillance  is  conducted. 
These  procedures  entail  a  daily 
monitoring  of  market  movements  via 
automatedsurveillance  techniques  to 
identify  unusual  activity  in  bou  the 
options  and  underlying  stock  basket 
components.  Moreover,  the  CBOE 
believes  that  current  NYSE  Market  on 
Open  and  Market  on  Close  procedures 
facilitate  the  orderly  unwinding  of  large 
index  program  trades.^  Further,  the 
significant  increases  in  unhedged 
options  capital  charges  resulting  from 
the  September  1997  adoption  of  risk- 
based  naircuts  and  the  high  margin 
requirements  applicable  to  these 
products  under  Exchange  rules  serves  as 
a  more  effective  protection  than  position 
limits  ever  have  or  ever  could.* 

Competition.  The  Commission  has 
stated  that  "limits  must  not  be  - 
established  at  levels  that  are  so  low  as 
to  discourage  participation  in  the 
options  market  by  institutions  and  other 
investors  with  substantial  hedging 
needs  or  to  prevent  specialists  and 
market-makers  from  adequately  meeting 
their  obligations  to  maintain  a  fair  and 
orderiy  market."*  However,  in  today's 
market,  the  Exchange  believes  that 
position  and  exercise  limits  severely 
hamprn-  CBOE's  ability  to  compete  with 
the  OTC  and  futures  markets,  uivestors 
who  trade  listed  options  on  the  CBOE 
are  placed  at  a  serious  disadvantage  in 
comparison  to  the  OTC  market  where 
index  options  and  other  types  of  index 
based  derivaties  (e.g.,  forwards  and 
swaps)  are  not  subfect  to  position  and 
exercise  limiu.  Member  firms  continue 
to  express  concern  to  the  Exchange  that 
position  limits  on  CBOE  products  are  an 
impediment  to  their  business  and  that 
they  have  no  choice  but  to  move  their 


"17  CFR  200.30-3(«)(12). 
'  15  U.S.C.  78i(b)(l). 
*17CFR240.19b-«. 


>  Bxdunis  Act  Release  No.  39489  (DKnnbar  24, 
1997),  S3  FR  278  (January  S,  1998)  (SR-CBOB-97- 
11)  (order  approving  an  Increue  In  OEX  position 
and  exerdM  limiu). 


*  Sm  NYSE  Inbrmatlonal  Memo  Number  96-34 
(November  8,  1998). 

*  See  Bxchany  Act  Release  No.  34-38248 

(February  8, 1997).  82  FR  8474  (February  12, 1997) 
(adopting  Risk-Based  Haircuuh  and  CBOE  Rula 
24.11  Afory/iM. 

*  See  H.R.  Rep.  No.  IFC-3. 98tli  Cong.,  1st  Sess. 
At  189-91  (Comm.  Print  1978). 
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business  to  the  OTC  market  where 
position  limits  are  not  an  issue. 

Position  and  exercise  limits  restrict 
legitimate  options  use.  The  Exchange 
believes  that  the  current  base  limit  for 
broad-based  index  options  '  is  not 
adequate  for  the  hedging  needs  of 
institutions  which  engage  in  trading 
strategies  differing  from  those  covered 
under  the  index  hedge  exemption  policy 
(e.g..  delta  hedges.  OTC  vs.  listed 
hedges).  Moreover,  the  current  index 
hedge  exemption,  which  requires  a 
daily  monitoring  of  positions  and 
reports  to  the  exchange  is  too 
cimibersome.  CBOE  and  member  firm 
compliance  staff  devote  an  inordinate 
amount  of  time  monitoring  a  firm's 
position,  when  in  fact,  the  firm  is  more 
than  adequately  capitalized  to  carry 
such  sizeable  option  positions.  The 
CBOE  believes  that,  with  the 
elimination  of  position  limits  for  these 
products,  staff  resources  could  be  better 
utilized  elsewhere.  ..- 

Financial  requirements.  The 
Exchange  believes  that  financial 
requirements  imposed  by  the  Exchange 
and  by  the  Commission  adequately 
address  concerns  that  a  member  or  its 
customer  may  try  to  maintain  an 
inordinately  large  unhedged  position  in 
a  broad-based  index  option.  Current 
margin,  and  risk-based  haircut 
methodologies  serve  to  limit  the  size  of 
positions  maintained  by  any  one 
account  by  increasing  the  margin  and/ 
or  capital  that  a  member  must  maintain 
for  a  large  position  held  by  itself  or  by 
its  customer.^  It  should  also  be  noted 
that  the  Exchange  has  the  authority 
under  paragraph  (h)  of  Rules  12.3  and 
12.10  to  impose  a  higher  margin 
requirement  upon  the  member  of 
member  organization  when  the 
Exchange  determines  a  higher 
requirement  is  warranted.  In  addition, 
the  Commission's  net  capital  rule,  Rule 
15c3-l  under  the  Exchange  Act, 
imposes  a  capital  charge  on  members  to 
the  extent  of  any  margin  deficiency 


'The  base  limits  for  broad-based  index  options 
are  set  forth  in  paragraph  (a)  of  Rule  24.4.  The 
limits  range  from  25.000  contracts  in  OEX  to 
1.000,000  contracts  on  options  based  on  the  Dow 
Jones  Industrial  Average  ("DJIA"),  which  is  a 
contract  that  is  based  on  one-one  hundredth  of  the 
value  of  the  DflA. 

■Exchange  Act  Rule  15c3-l  requires  a  capiul 
charge  equal  to  the  maximum  potential  loss  on  a 
broker-dealer's  aggregate  index  position  over  a  +( - 
10%  market  move.  Exchange  margin  rules  require 
margin  on  naked  index  options  which  are  in  or  at- 
the-money  equal  to  a  15%  move  in  the  underlying 
index:  and  a  minimum  10%  charge  for  naked  out- 
of-the  money  contracts.  At  an  index  value  of  9,000 
this  approximates  to  a  $135,000  to  S90.000 
requirement  per  each  unhedged  contract.  This 
compares  to  an  approximate  $36,000  requirement 
for  an  equivalent  index  futures  contraa  position. 


resulting  from  the  higher  margin 
requirement. 

FL4X  Equity  options.  In  1997.  the  SEC 
approfired  the  elimination  of  position 
and  etercise  limits  in  FLEX  Equity 
options  under  a  two-year  pilot 
progrim.8  To  date,  there  have  been  no 
adverse  effects  on  the  market  as  a  result 
of  the  elimination  of  position  and 
exercipe  limits.  Member  firms  have 
comniented  favorably  on  this  change 
and  bf  lieve  that  it  is  the  first  step 
towards  eliminating  position  and 
exercike  limits  in  all  option  products.  In 
its  reliase  approving  the  elimination  of 
FLEX  iequity  option  limits  for  a  two-year 
pilot,  period,  the  Commission  stated 
that  the  elimination  of  position  limits 
will  allow  the  listed  options  markets  to 
better  tompete  with  the  OTC  market.»° 

[T]h#  elimination  of  position  and  exercise 
limits  lor  FLEX  equity  options  allows  the 
Exchaiiges  to  better  compete  with  the 
growing  OTC  market  in  customized  equity 
option!,  thereby  encouraging  fair  competition 
among  brokers  and  exchange  markets.  The 
attributes  of  the  Exchanges'  options  markets 
versus  an  OTC  market  include,  but  are  not 
limited  to.  a  centralized  market  center,  an 
auctioi  market  with  posted  transparent 
market  quotations  and  transaction  reporting, 
parameters  and  procedures  for  clearance  and 
settlement,  and  the  guarantee  of  the  OCC  for 
all  contracts  traded  on  the  Exchanges." 

Reporting  requirements.  The 
Exchaj  ige  will  require  that  each  member 
or  mei  aber  organization  that  maintains 
a  pesilion  on  the  same  side  of  the 
market  in  excess  of  100,000  contracts  in 
any  broad  based  index  option  class,  for 
its  owli  account  or  for  the  account  of  a 
custoiQer  report  certain  information. 

ita  would  include,  but  would  not 
Ited  to,  the  opticm  position, 
pr  such  position  is  hedged,  and,  if 
so,  a  description  of  the  hedge  and  if 
applicable,  the  collateral  used  to  carry 
the  position.  Exchange  market-makers 
would  continue  to  be  exempt  &t>m  this 
reporting  requirement  as  market-maker 
infomtation  can  be  accessed  through  the 
Exchange's  market  surveillance  systems. 
The  Exchange  proposes  to  increase  the 
reporting  level  to  100,000  contracts  " 
from  the  current  levels  [i.e,,  45,000  for 


*  Exchange  Act  Release  No.  39032  (September  9, 
1997).  6)  FR  48683  (September  16. 1997)  (order 
approving  SR-CBOE-96-7g). 

'o/d. 

*■  /d.  4t  48685.  The  Commission  notes  that 
approve]  of  the  elimination  of  position  and  exercise 
limits  for  FLEX  equity  options  for  a  two-year  pilot 
period  abd  was  based  on  several  other  factors 
including,  in  large  part,  additional  safeguards 
adopted  by  the  exchanges  to  allow  them  to  monitor 
large  op^iops  positions. 

'*  Currently  only  OEX  and  SPX  are  subject  to 
reporting  requirements  beyond  those  required  by 
Exchange  Rule  4.13.  The  Exchange  would  expand 
this  revved  reporting  requirement  to  all  broad- 
based  intiex  options. 


SPX  and  65,000  for  OEX)  for  the 
following  reasons.  To  date,  information 
collected  shows  that  member  firms  and 
customer  accounts  are  hedged  with 
either  futures,  options  on  futures  or 
index  options.  'This  information  can  be 
obtained  either  through  in-house 
surveillance  systems,  from  the  Chicago 
Mercantile  Exchange  or  by  contacting 
the  menA>er  firm.  Considering  that  the 
CBOE  cijrrently  fists  sixteen  (16) 
difCerenC  broad-based  index  option 
products,  imposing  a  uniform  reporting 
number  ynll  eliminate  confusion.  The 
CEDE  bejlieves  that  an  increase  in  the 
reporting  level  to  100,000  contracts  for 
all  broad  based  index  products  will 
result  inithe  collection  of  more 
meaningful  information,  and  will  lessen 
the  administrative  burden  for  member 
firms  and  for  the  Exchange  staff.  In 
addition^  the  general  reporting 
requiren^nt  for  customer  accounts  that 
maintain  a  position  in  excess  of  200 
contracts  will  remain  at  this  level  for 
broad  baled  index  options."  Last,  it  is 
importaqt  to  note  that  the  proposed 
100,000  Contract  reporting  requirement 
is  above  knd  beyond  what  is  currently 
required  'in  the  OTC  market.  NASD 
member  firms  are  only  required  to 
report  index  option  positions  in  excess 
of  200  cojntracts  and  are  not  required  to 
report  any  related  hedging  information. 

2.  Basis 

The  E^hange  believes  that  the 
proposal  is  consistent  with  Section 
6(b)i*  of  the  Act,  in  general,  and  Section 
6(b)(5)"  of  the  Act,  in  particular,  in  that 
it  is  desif  ped  to  prevent  fi'audulent  and 
manipuh  tive  acts  and  practices,  to 
promote  ust  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities,' 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  majket  and  a  national  market 
system. 

B.  Self-Rkgulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed!  rule  changes  are  consistent 
with  Section  6(b)  of  the  Act  in  general, 
and  further  the  objectives  of  Section 
6(b)(5),  in  particular,  in  that  they  are 
designed  ito  promote  just  and  equitable 
principlejs  of  trade  and  to  protect 
investors!  and  the  public  interest. 


•  See  Exdhange  Rule  4.13  Beportt  Related  to 
Position  Lin\its. 
•M5U.S.I:.  78fa>). 
"15U.S.C.  78f(bH5). 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
go  days  of  such  date  if  it  fincM  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proftosed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  tne  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W„ 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  %vritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  located  at  the  above  address. 
Copies  of  such  filing  will  also  be 
available  for  inroection  and  copying  at 
the  principal  office  of  the  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-CBOE-98-23  and 
should  be  submitted  by  July  30, 1998. 

For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegatad 
authority.*" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  98-18146  Filed  7-8-98;  8:45  am] 

BtujNa  oooe  soio-oi-m 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaee  Na  34-40ie0;  File  No.  SB-CBOE- 
96-28] 

S«H-R«gul«tory  Organlzationt;  Notfe* 
of  Filing  of  PropoMd  Rule  Chang*  by 
the  Chicago  Board  Options  Exehanga. 
Inc.,  Relating  to  a  Change  In  Poaitlon 
and  Exarela*  Limits  for  Equity  Ofrtfons 

July  1, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"  or  "Act") »  and  Rule 
19b-4  thereunder,'  notice  is  hereby 
given  that  on  June  8, 1998,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n 
and  m  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
conunents  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Subetance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  increase  the 
position  and  exercise  limits  on  equity 
options  traded  on  the  Exchange  to  three 
times  their  current  levels. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

n.  Self-Regnlatory  Oi:ganization's 
Statement  ^the  Purpose  of,  and 
Statutory  Basis  for,  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included  ' 
statements  concmiing  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change,  llie  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  ttie  Proposed  Rule 
Change 

1.  Purpose 

The  CBOE  is  proposing  to  increase  the 
position  and  exercise  limits  for  equity 
options  traded  on  the  Exchange  to  three 
times  their  current  levels.  Currently, 


Rule  4.11  subjects  equity  options  to  one 
of  five  different  position  limits 
depending  on  the  trading  volume  and 
outstanding  shares  for  the  underlying 
securitv.  Rule  4.12  establishes  exercise 
limits  for  the  corresponding  options  at 
the  same  levels.*  The  limiu  are:  4,500; 
7,500;  10,500:  20,000;  and  25,000 
contracts  on  the  same  side  of  the 
market.  Under  the  proposed  changes  the 
new  limits  will  be:  13,500;  22,500; 
31,500;  60,000;  and  75,000.  The 
Exchange  believes  sophisticated 
surveillance  technioues  at  options 
exchanges  adequately  protect  the 
integrity  of  the  marliets  for  the  options 
that  will  be  subject  to  these  increased 
position  and  exercise  limits. 

Manipulation. 

The  CBOE  believes  that  position  and 
exercise  limits,  at  their  current  levels, 
no  longer  serve  their  stated  purpose. 
The  Commission  has  stated  that: 

Since  tlw  inception  of  sundardized 
options  trading,  tlw  options  exclianges  have 
had  nilat  imposing  limits  on  the  aggregate 
number  of  options  contracts  that  a  member 
or  ciistomer  could  hold  or  exercise.  Tbeae 
rules  are  Intended  to  prevent  tlw 
estabiislmient  of  options  positions  tiut  can 
be  used  or  might  create  incentives  tc 
nunipulate  or  disrupt  the  underlying  marlcet 
so  as  to  benefit  tlw  options  position.  In 
particular,  position  and  exercise  limiu  are 
designed  to  minimize  the  potential  for  mini- 
manipulations  and  for  comers  or  squeezes  of 
the  underlying  marhet  In  addition,  such 
limits  serve  to  reduce  the  possibility  for 
disruption  of  the  options  market  itself, 
especially  in  illiquid  options  classes.* 


On  the  twenty-fifth  anniversary  of  listed 
options  trading,  the  Exchange  believes 
that  the  existing  surveillance  procedures 
and  reporting  requirements  at  options 
exchanges  and  clearing  firms  that  have 
been  developed  over  the  years  are  able 
to  properly  identify  unusual  and  illegal 
trading  activity.  In  addition,  the  CBOE 
believes  that  routine  oversight 
inspections  of  CBOE's  reguUtory 
programs  by  the  Commission  have  not 
uncovered  any  material  inconsistencies 
or  shortcomings  in  the  manner  in  which 
the  Exchange's  market  surveillance  is 
conducted.  These  procedures  entail  a 
daily  monitoring  of  market  movements 


1»  17  CFR  200.3O-3(a)(12). 


'  15  V.SXL  7U(b)M. 
il7CFR240.ieb-4. 


*CBOE  Rule  4.12  states;  "no  RMmber  shall 
•xarcise.  for  any  sccount  in  which  it  ha*  an  intartst 
or  for  the  account  of  any  customar,  a  long  position 
In  any  options  contract  whara  such  mamoar  or 
customer,  acting  abna  or  in  concert  with  others, 
dirsctly  or  indirectly  hu  or  will  have  axarclsed 
within  any  fiva  consacutlva  business  days  ^gra|ata 
long  positions  in  any  ctaM  of  options  dealt  la  on 
the  Exehanga  in  excaas  of  the  esublishad  limiu  sat 
by  ttis  Exchange. 

*  Exchange  Act  Raieasa  No.  39480  (Dacamber  34, 
1M7),  e3  FR  270  (January  9. 19M)  (CBOB-^-11) 
(order  approving  an  increase  in  OEX  position  and 
exercise  limiu). 
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via  automated  surveillance  techniques 
to  identify  unusual  activity  in  both  the 
options  and  underlying  stock.  Further, 
the  Exchange  believes  the  significant 
increases  in  unhedged  options  capital 
charges  resulting  from  the  September 
1997  adoption  of  risk-based  haircuts 
and  the  Exchange  margin  requirements 
applicable  to  these  products  under 
Exchange  rules  serves  as  a  more 
effective  protection  than  position 
limits.' 

Furthermore,  large  stock  holdings 
must  be  disclosed  to  the  Commission  by 
way  of  Schedule  13D  or  13G.»  Options 
positions  are  part  of  any  reportable 
positions  and  cannot  be  legally  hidden. 
In  addition.  Exchange  Rule  4.13 — which 
requires  members  to  file  reports  with 
the  Exchange  for  any  customer  who 
held  aggregate  long  or  short  positions  of 
200  or  more  option  contracts  of  any 
single  class  for  the  previous  day — will 
remain  imchanged  and  an  important 
part  of  the  Exchange's  surveillance 
efforts. 

Position  and  exercise  limits  restrict 
legitimate  options  use.  In  the 
Exchange's  view,  equity  position  limits 
prevent  large  customers  like  mutual 
funds  and  pensions  funds  from  using 
options  to  gain  meaningful  exposure  to 
individual  stocks,  resulting  in  lost 
liquidity  in  both  the  options  market  and 
the  stock  market.  The  Exchange  further 
beUeves  that  equity  position  Umits  also 
act  as  a  barrier  to  the  use  of  options  by 
corporations  wishing  to  implement 
options  strategies  with  their  own  stock. 
For  example,  existing  equity  position 
limits  could  restrict  the  number  of  put 
options  that  could  be  sold  imder  a 
corporate  buyback  program.^ 

Financial  requirements.  The 
Exchange  beUeves  that  financial 
requirements  imposed  by  the  Exchange 
and  by  the  Commission  adequately 
address  concerns  that  a  member  or  its 
customer  may  try  to  maintain  an 
inordinately  lai^ge  unhedged  position  in 
an  equity  option.  Current  margin,  and 
risk-based  haircut  metholodogies  serve 
to  limit  the  size  of  positions  maintained 
by  any  one  accoimt  by  increasing  the 
margin  and/or  capital  that  a  member 
must  main^in  for  a  large  position  held 
by  itself  or  ^its  customer.  It  should 
also  be  noted  that  the  Exchange  has  the 
authority  under  paragraph  (h)  of  Rules 
12.3  and  12.10  to  impose  a  higher 
margin  requiremmt  upon  the  member 


*  See  Exchange  Act  Release  Na  3«246  (February 
6.  1997).  62  FR  6474  (February  12, 1997)  (adoptii^ 
Risk  Based  HaircuU);  and  CBOE  Rule  12.3  Maipns. 

•Exchange  Act  Rule  13d-l. 

'The  Conunission  notes  that  issuers  would,  of 
course,  need  to  comply  with  all  applicable 
provisions  of  the  federal  securities  Laws  in 
conducting  their  share  repurchase  programs. 


or  mimber  organization  when  the 
Exchange  determines  a  higher 

■  ement  is  warranted.  In  addition, 
•mmission's  net  capital  rule,  Rule 
1  imder  the  Exchange  Act, 
38  a  capital  charge  on  members  to 
ent  of  any  margin  deficiency 
resulting  from  the  higher  margin 
requii«ment. 

Past  increases  have  had  no  adverse 
cons»juences.  Equity  position  limits 
havejieen  gradually  expanded  bom 
l.OOOJ contracts  in  1973  to  the  current 
level  |3f  25.000  contracts  for  the  largest 
and  most  active  stocks.  In  1997,  the  SEC 
appnived  the  eUmination  of  position 
and  ekercise  limits  in  FLEX  Equity 
options  under  a  two-year  pilot 
progFun.B  To  date,  there  have  been  no 
advet^  affects  on  the  market  as  a  result 
of  thelpast  increases  in  the  Umits  for 
equity  options  or  the  elimination  of 
position  and  exercise  limits  for  FLEX 
Equity  options. 

Changes  will  allow  options  exchanges 
to  compete  more  fairly  with  OTC 
marktts.  The  (Zommission  has  stated 
that  'limits  must  not  be  established  at 
levels!  that  are  so  low  as  to  discourage 
participation  in  the  options  market  by 
institations  and  other  investors  with 
substantial  hedging  needs  or  to  prevent 
ilists  and  market-makers  from 
itely  meeting  their  obligations  to 
in  a  fair  and  orderly  market."' 
,  er.  in  today's  market,  equity 
position  limits  put  listed  options  at  a 
competitive  disadvantage  to  over-the- 
counter  derivatives.  OTC  dealers  can 
execute  options  trades  through  overseas 
subsidiaries  not  subject  to  NASD 
regulation,  and  therefore  not  subject  to 
positiim  limits.  As  a  result,  the  largest 
trades  can  go  unobserved  and 
unmotiitored  for  regulatory  and 
oversight  purposes.  Member  firms 
continue  to  express  concern  to  the 
Exchange  that  position  Umits  on  CBOE 
produ^s  are  an  impediment  to  their 
business  and  that  they  have  no  choice 
but  to  move  their  business  to  off-shore 
markets  where  position  limits  are  not  an 
issue. 

In  addition,  the  NASD  has  recently 
filed  a  proposed  rule  change  with  the 
Commission  >°  which  proposes  to  raise 


speci 
adeqi 
main 
How 


■See  Exchange  Act  Release  No.  39032  (September 
9.  1997),  62  FR  48683  (September  16,  1997)  (order 
approving  SR-CBOE-9&-79). 

•See  H.R.  Rep.  No.  IFC-3.  96th  Cong..  1st  Sess. 
At  189-91  (Comm.  Print  1978). 

">  See  Exchange  Act  Release  No.  39893  (April  21. 
1998),  68  FR  23317  (April  28, 1998)  (notice  of  SR- 
NASO-a8-23).  The  Commission  notes  that  the 
NASD's  position  limit  filing  was  approved  on  June 
12.  199a  The  NASD's  position  limit  filing 
established  position  and  exercise  limits  for 
conventional  equity  options  identical  to  those  being 
proposed  by  CBOE  in  this  filing.  See  Exchange  Act 


the  pos  tion  Umits  for  conventional 
equity  options  {i.e.,  those  options  not 
issued,  or  subject  to  issuance  by  the 
Option^  Clearing  Corporation)  to  three 
times  tneir  current  levels  (which  is  the 
same  as  three  times  the  levels 
established  by  current  Exchange  rules 
for  standardized  options).  Because 
conventional  options  often  have  nearly 
the  iderttical  terms  as  standardized. 
Exchange-traded  options,  the  Exchange 
beUevesTthe  position  limits  for 
standardized  options  should  be  at  least 
as  high  as  those  for  conventional 
options. 

The  proposed  changes  should  help  to 
attract  business  back  to  the  Exchange 
where  the  trades  will  be  subject  to 
reporting  requirements  and 
surveill^ce.  In  its  release  approving  the 
elimination  of  FLEX  equity  option 
limits  far  a  two-year  pilot  period.**  the 
Commission  stated  that  the  elimination 
of  position  limits  will  allow  the  listed 
options  markets  to  better  compete  with 
the  OTC?  market. 

IT]  he  etimination  of  position  and  exercise 
limits  for  FLEX  equity  options  allows  the 
Exchanges  to  better  compete  with  the 
growing  (XTC  market  in  customized  equity 
options,  diereby  encouraging  fair  competition 
among  biokers  and  exchange  markets.  The 
attributes  of  the  Exchanges'  options  markets 
versus  an  OTC  market  include,  but  are  not 
limited  to,  a  centralized  market  center,  an 
auction  market  with  piosted  transparent 
market  quotations  and  transaction  reporting, 
parameters  and  procedures  for  clearance  and 
settlemei^,  and  the  guarantee  of  the  CXX  for 
all  contracts  traded  on  the  Exchanges. 'z 

It  should  also  be  noted  that  individual 
stocks  atjB  not  subject  to  position  limits. 
Investors  can  theoretically  hold  100%  of 
a  company's  shares  outstanding  as  long 
as  they  file  the  appropriate  Schedule 
13D  or  13G.  The  Exchange  beUeves  the 
increase  in  the  position  and  exercise 
limits  win  better  enable  the  Exclumge  to 
competei  against  the  OTC  markets  and  is 
an  apprdpriate  and  responsible  increase 
given  thd)  nature  of  the  Exdiange's 
surveillance. 

2.  Basis  I 

The  Exchange  believes  that  the 
proposalj  is  consistent  with  Section 
6(b) "  ofithe  Act.  in  general,  and  Section 


Release  Noi  40087  (June  12. 1990),  63  FR  33746 
(June  19, 1998). 

"  See  Exthange  Act  Release  No.  39032 
(September  9, 1997),  62  FR  48683  (September  16, 
1997). 

"Id.  at  4868S.  The  Commission  notes  that 
approval  oil  the  elimination  of  position  and  exercise 
limits  for  FLEX  equity  options  was  granted  for  a 
twro-year  pilot  period  and  was  based  on  several 
other  facton  including,  in  large  part,  additional 
safeguards  adopted  by  the  exch^es  to  allow  them 
to  monitor  large  options  positions. 

"15  U.S  C  78«b). 
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6(b)(5)  14  of  the  Act,  in  particular,  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
'  protect  investors  and  the  public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
thej>ropo8ed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  EflRBCtiveness  of  the 
Proposed  Ruk  Ohange  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatoiy 
orgaiiization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUcttalion  of  Comments 

bterested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  propos^  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissicm,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commissicm,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commissicm  and  any  perscm,  other  than 
those  that  may  be  withheld  fitmi  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Rocmi,  located  at  the  above  address. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  officx  of  the  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-CBOE-98-25  and 
should  be  submitted  by  July  30, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  98-18148  Filed  7-8-98;  8:45  am] 

MUMO  OOM  SOie-OI-M 


SECURITIES  AND  EXCHANGE 
COMMS8ION 

[Retoaae  Na  34-40144;  nie  No.  SR-CHX- 
••-171 

Self-Regulatory  Organlzatfone;  Notice 
of  HIing  and  Order  QTMiUng 
Accelerated  Approval  of  a  Propoaed 
Rule  Change  by  the  Chicago  Stock 
Exchange.  Inc.,  to  Extend  the 
Exchange'e  Cleartng  the  Poet  Policy 
for  CeMnet  Securttlee 

June  30, 1998. 

Pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934 
("Act"),»  and  Rule  19b-4  thereunder,' 
notice  is  hereby  given  that  on  June  18, 
1998,  the  Chicago  Stock  Exchange,  Inc. 
("CHX"  or  the  "Exchange")  filed  with 
the  Secnirities  and  Exchange 
Commission  ("Conunission")  the 
proposed  rule  change  as  described  in 
Items  I.  n,  and  III  below,  which  Items 
have  been  prepared  by  the  CHX.  The 
Commission  is  publishing  this  noticx  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons  and  to 
grant  accelerated  approval  to  the 
proposal. 

L  Seif-Regnlatory  Orgniitation't 
Statamant  of  the  Terms  of  Snbatance  of 
the  Pnqiosed  Rnla  Change 

The  Exchange  proposes  to  extend  the 
current  pilot  program  that  amends 
interpretation  and  policy  .02  of  CHX 
Rule  10  of  Article  XX  and  amends  CHX 
Rule  1 1  of  Article  XX  relating  to 
clearing  the  post  far  cabinet  securities 
on  an  interim  basis  until  Decembn  6, 
1998,  or  until  the  Qmimission  approves 
SR-CHX-96-13,9  whichever  occurs 
first.  The  initial  six-month  pilot 
program  was  approved  by  the 
Commission  cm  January  6, 1998,  and 


>«  IS  U.S.C  781^1X5). 


"  17  CFR  200.30-3UX12). 

•  15  U.S.C  78«0>Ml). 
>17(7R240.1«b-4. 

*  PropoMd  niU  cbangi  SR-CHX-es-i3.  which 
WM  filed  with  th«  CommiMion  on  June  10, 1998, 
(i)  requatu  pennaiMnt  approval  of  tha  policy  that 
penniu  markal  makan  to  daar  tha  c^tbiat  poat  by 
phona.  and  (ii)  proposat  to  axpand  this  policy  to 
induda  all  tacuritiaa  tradad  on  the  trading  floor. 


expires  on  July  6, 1996.^  The  text  of  the 
proposed  rule  change  is  as  follows: 

Additions  are  itaUcized;  deletions  are 
bracketed. 


ARTICLEXX 

Rule  10.  Manner  of  Bidding  and 
OfliBring. 
No  change  in  text. 

.  .  .  Interpretations  and  Policies 

.02    Clearing  the  Post. 

Policy.  All  ordera  received  by  floor 
broken  or  originated  by  market  makera 
'  cm  the  floor  of  the  Exchange  must 
effectively  clear  the  post  before  the 
ordere  may  be  routed  to  another  mariiet, 
either  via  the  ITS  System  or  through  the 
use  of  alternative  means. 

Floor  brokers  who  receive  an  order  on 
the  floor  have  a  fiduciary  responsibility 
to  seek  a  best  price  execution  for  such 
order.  This  responsibility  includes 
clearing  of  the  Exchange's  post  prior  to 
routing  an  order  to  ani^er  nuurket  so 
that  other  buving  and  selling  interest  at 
the  post  can  be  checked  for  a  potential 
execution  that  may  be  as  gooci  as  or 
better  than  the  execution  available  in 
another  market. 

Market  maken  are  required  to  prtnride 
depth  and  liquidity  to  the  Exchange 
market,  among  other  things.  Exchange 
Rules  require  that  all  market  maker 
transactions  constitute  a  course  of 
dealings  reasonably  calculated  to 
ccmtribute  to  the  maintenance  of  a  feir 
and  orderly  market.  In  so  cfoing,  maricet 
makers  must  adhere  to  traditional 
agency/auction  market  principles  on  the 
floor.  Transacticms  by  Exchange  maricet 
makere  on  other  exchanges  which  Call  to 
clear  the  Exchange  post  do  not 
cxmstitute  such  a  cotirse  of  dealings. 

Notwithstanding  the  above,  it  is 
imderstocxl  that  cm  occasicm  a  custcmier 
will  insist  on  special  handling  for  a 
particular  order  that  would  preclude  it 
nom  clearing  the  poM  on  the  Exchange 
flcxv.  Fen-  example,  a  customer  might 
request  that  a  specific  order  be  given  a 
primary  market  executicm.  These 
situations  must  be  documented  and 
reported  to  the  Exchange.  Customer 
directives  for  special  handling  of  all 
ordera  in  a  particular  stcx:k  or  all  stocks, 
however,  will  not  be  considered  as 
exceptions  to  the  clearing  tha  post 
policy. 

All  executions  restUting  fiom  bids  and 
offen  reflected  on  Instinet  terminals 
resident  cm  the  ExcJiange  floor 
constitute  "ordere"  which  are 
"commimicated"  to  the  ExcJiange  float. 
Therefore,  all  ordera  residting  from 
interest  reflected  cm  Instinet  terminals 


*  Sacuritiaa  Exchanga  Act  Raiaata  No.  39519 
Oanuary  6, 1998),  63  FR  1965  Qanuary  13, 1996). 
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on  the  Exchange  floor  must  be  handled 
as  any  other  order  communicated  to  the 
floor.  All  such  orders  must  be  presented 
to  the  post  during  normal  tradhig  hours. 
All  trades  between  Instinet  and 
Exchange  floor  members  are  Exchange 
trades  and  must  be  executed  on  the 
Exchange. 

Method  of  Qearing  the  Post.  Subject 
to  Article  XX,  Rule  1 1  relating  to  cabinet 
securities.  [TJAe  Exchange's  clearing 
the  post  policy  requires  the  floor  broker 
or  market  maker  to  be  physically 
present  at  the  post.  A  maricet  maker, 
after  requesting  the  specialist's  market 
quote,  must  bid  or  offer  the  price  and 
size  of  his  intended  interest  at  the  post. 
A  floor  broker  must  clear  the  post  by 
requesting  a  maricet  quote  firom  the 
specialist.  If  the  specialist  or  any  other 
member  who  has  the  post  indicates  an 
interest  to  trade  at  the  price  that  was  bid 
or  offisred  by  the  market  maker  or  the 
price  of  the  floor  broker's  order  (even 
though  that  order  has  not  yet  been  bid 
or  offered),  then  the  trade  may  be 
consiunmated  with  the  specialist  (or 
whomever  has  the  post)  in  accordance 
with  existing  Exchange  priority,  parity 
and  precedence  rules.  If  the  s(>ecialist 
(or  any  other  member  who  has  the  post) 
indicates  interest  to  trade  at  that  price 
but  the  member  communicating  the 
intended  interest,  including  Instinet 
interest,  determines  not  to  consummate 
the  trade  with  the  specialist  or  such 
member,  then,  to  preserve  the 
Exchange's  existing  priority,  parity  and 
precedence  rules,  the  trade  may  not  be 
done  with  any  other  Exchange  floor 
member.  (See  Article  XXX,  Rule  2).  If 
the  trade  is  consummated  with  the 
specialist  or  other  member  who  has  the 
post,  the  specialist  (or  any  customer 
represented  by  the  specialist)  is  not 
required  to  pay  any  fees  to  the  broker  or 
market  maker  in  connection  with  the 
execution  of  the  order,  unless  such  fee 
is  expressly  authorized  by  an  Exchange 
Rule.  If  the  specialist  does  not  indicate 
an  interest  to  trade,  then  the  trade  may 
be  consummated  with  another  Exchange 
floor  member  on  the  Exchange  floor 
with  a  resultant  Exchange  print. 

Failure  to  clear  the  post  may  result  in 
a  "trade-through"  or  "trading  ahead"  of 
other  floor  interest.  In  addition,  failure  ' 
to  properly  clear  the  post  may  result  in 
a  violation  of  the  Exchange's  Just  and 
Equitable  Trade  Principles  Rule  (Article 
Vm,  Rule  7)  and  a  market  maker  rule 
that  requires  all  market  maker 
transactions  to  constitute  a  course  of 
dealing  reasonably  calculated  to 
contribute  to  the  maintenance  of  a  fair 
and  orderly  market  (Article  XXXIV, 
Rule  1).  Failure  to  properly  clear  the 
post  may  also  subject  the  violator  to  a 


minot  rule  violation  under  the 
Exchange's  Minor  Rule  Violation  Plan. 

Rui^  11.  Cabinet  Securities 

Stocks  having  no  designated  specialist 
unit  df  trading  shall  be  assigned  for 
dealings  by  use  of  cabinets  and  shall  be 
dealt  in  at  a  location  designated  for  that 
purpose. 

Tlie  Exchange  may  also  designate 
bond^  which  are  to  be  dealt  in  by  use 
of  cabinets. 

Bids  and  offers  in  securities  dealt  in 
by  usf  of  cabinets  shall  be  written  on 
cards]  which  shall  be  filed  in  the 
cabinets  in  the  following  sequence: 

1.  According  to  price,  and 

2.  .^kxxirding  to  the  time  received  at 
the  capinet. 

Oroers  in  such  seciuities  shall  be  filed 
according  to  the  bids  and  offers  filed  in 
the  cabinets,  in  the  sequence  indicated 
abovei  except  that  oral  bids  and  offers 
in  suoi  securities  may  be  made  if  not  in 
conflip  with  bids  and  offers  in  the 
cabinfts.  Oral  bids  and  offers  may  be  * 
made\by  clearing  the  cabinet  post  by 
phon^  provided  that  such  bids  and 
offers  are  audibly  announced  at  the 
cabinet  post  through  a  speaker  system 
maintained  by  the  Exchange. 

Evety  card  placed  in  the  cabinets 
shall  $ear  a  definite  price  and  .number 
of  sh^«s  and  no  mark  or  identification 
shall  be  placed  thereon  to  indicate  it  is 
other  ^han  a  limited  order  at  the  price. 

n.  SeV-Regulatory  Organization's 
Stateiiient  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  il^ filing  with  the  Commission,  the 
CHX  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Itei^  in  below.  The  CHX  has  prepared 
summbries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspect  of  such  statements. 

(A)  Se^f-Regulatory  Organization's 
Stateiient  of  the  Purpose  of.  and 
Statutbry  Basis  for,  the  Proposed  Rule 
Changp 

1.  Ihirpose 

The  {purpose  of  the  proposed  rule 
changi  is  to  extend  the  Exchange's 
existing  pilot  program  that  permits 
market  makers  and  floor  brokers  to  clear 
the  cabinet  post  by  phone  imtil  the 
earlier*  of  the  two  following  occurrences; 
(i)  December  6, 1998,  or  (ii)  the 
Commission's  approval  of  SR-CHX-98- 
13,  whichever  occurs  first.  The  initial 
six-m(  nth  pilot  program  was  approved 
by  the  Commission  on  Jamuiry  6, 1998 


and  is  s^eduled  to  expire  on  July  6, 
1998.'  In  approving  the  original  pilot 
program,  the  Commission  requested  that 
the  Exchange  file  a  report  describing  its 
experience  with  the  program.  On  June  5, 
1998,  th^  Exchange  filed  such  a  report 
with  the  Commission.  The  purpose  of 
this  pro{>osed  rule  change  is  to  permit 
the  current  pilot  to  continue  without, 
interruption  while  the  Commission 
considers  the  Exchange's  proposal  to 
expand  the  policy  on  a  permanent  basis 
to  all  securities  traded  on  the  Exchange. 
In  general,  the  clearing  the  post  poUcy 
requiresia  floor  broker  or  market  maker 
to  clear  the  post  by  his  or  her  physical 
presence  at  the  post.  The  purpose  of  this 
proposed  rule  change  is  to  permit  a  floor 
broker  dt  market  maker  to  clear  the  post 
in  cabin^  securities  by  phone.  The  bids 
and  offets  made  to  clear  the  post  by 
phone  vijill  be  audibly  announced  at  the 
cabinet  post  through  a  speaker  system 
maintained  by  the  Exchange. 

2.  Statutbry  Basis 

The  proposed  rule  change  is 
consisteht  with  Section  6(b)(5)  of  the 
Act^  in  ^t  it  is  designed  to  prevent 
frauduleiit  and  manipulative  acts  and 
practiced  and  to  perfect  the  mechanism 
of  a  free  land  open  market. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchaage  does  not  beUeve  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competinon. 

(C)  Self-fegulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Member^,  Participants  or  Others 

No  written  comments  were  either 
soUcited  or  received. 

m.  Solicktation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  iS  consistent  with  die  Act. 
Persons  making  written  submissions 
should  £^e  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the  > 

Commis^on  and  all  written 
commun  cations  relating  to  the 
proposec  rule  change  between  the 
Commisi  ion  and  any  person,  other  than 


•15U.S.(l78l{bKS). 
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those  that  may  be  withheld  from  the 
-    public  in  accordance  with  the 

provisions  of  5  U.S.C.  §  552,  will  be 
•   available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CHX-98-17  and  should  be 
submitted  by  July  30, 1998. 

IV.  Comnussion  Findings  and  Order 
Granting  Accelerated  Approral  of  the 
Proposed  Rule  Change 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  Act  and  the  rules 
and  regulations  under  the  Act 
applicable  to  a  national  seciuitias 
exchange.  In  particular,  the  proposal  is 
consistent  with  Section  6(b)(S)  of  the 
Act  ^  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
.  practices,  to  promote  just  and  equitable 
principles  of  trade,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 
The  Commission  believes  that  allowing 
floor  brokers  or  market  makers  to  clear 
the  post  for  cabinet  securities  while 
remaining  at  their  respective  posts  will 
ensure  that  these  floor  brokers  or  market 
makers  will  be  at  their  posts  when  they 
need  to  respond  to  orders  in  more  liquid 
securities  at  a  much  faster  pace. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  proposal 
in  the  Federal  Register  because  the 
extension  will  permit  the  ciurent  pilot 
to  continue  without  interruption  while 
the  Commission  considers  die 
Exchange's  proposal  to  expand  the 
policy  on  a  permanent  basis  to  all 
securities  traded  on  the  Exchange.  The 
extension  is  only  for  five  months  (or 
until  the  Commission  approves  SR- 
CHX-9«-13,  if  it  decides  to  do  so, 
whichever  occurs  first),  and  will  merely 
preserve  the  status  quo.  Moreover,  the 
original  pilot  was  noticed  for  the  fiill  21- 
day  comment  period  and  the 
Commission  received  no  comments  on 
the  proposal.^  The  Commission's 
approval  of  the  proposal  to  extend  the 
pilot  for  five  montlu  has  no  bearing  on, 
and  should  not  be  interpreted  to  suggest 
that  the  Commission  ultimately  will 
approve  SR-CHX-98-13. 

k  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (File  No.  SR- 


CHX-98-17)  be,  and  hereby  is, 
approved  on  an  accelerated  basis 
through  December  6, 1998,  or  until  the 
Commissicm  approves  SR-CHX-98-13, 
whichever  occurs  first. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autlujiity.'*' 

Maiyaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc  98-18149  Filed  7-8-98: 8:45  am] 
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■  See  Securities  Exchange  Act  Release  No.  39519, 
n.4  above. 
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SECURfTIES  AND  EXCHANQE 
COMIIiSSiON 

[fWsM*  Na  34-40192;  FNs  No.  8R-CHX- 

SaH-Ragulatory  Organizations;  Notica 
of  Rling  and  immadiata  Effaetivanaaa 
of  a  Propoaad  Ruia  Cttanga  by  ttM 
Chicago  Stock  Exehanga,  Inc.  Ratoting 
toExampt  Cradtt  by  Marlwt  Makars 

July  1. 1998. 

Ptirsuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Ride  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  10, 
1998,  the  Chicago  Stock  Exchange,  Inc. 
("CHX"  or  "Exiiange")  filed  with  the 
Secimties  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  ni  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fix>m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  (rf*  Substance  erf 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  clarify  an 
interpretation  to  Article  XXXIV,  Rule  16 
of  CHX's  Rules  relating  to  registered 
market  makers'  utilization  of  exempt 
credit. 

n.  Seif-Regnlatory  Oiganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fior,  tbe  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CHX  included  statements  concerning 
the  piupose  of,  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  siumnaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


'»17  CTR  200.30-3(aMl2). 
'  15  U.S.C.  78»(b)(l). 
'17CFR240.igt>-«. 


(A)  Self-Regulatory  (ionization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1. Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  an  interpretation  to 
the  Exchange's  rules  regarding  market 
makers  and  exempt  credit.  The 
Exchange  recently  modified 
Interpretation  .01  to  Article  XXXIV, 
Rule  16,  to  eliminate  a  reference  to 
"creating  or  increasing  a  jjosition," 
thereby  including  all  transactions 
consiunmated  on  the  Exchange  or  sent 
fiom  the  Exchange  floor  via  ITS  in 
determining  a  market  makers'  ability  to 
use  exempt  credit.  ^ 

In  making  such  a  change  to  the 
interpretation,  the  Exchange  did  not 
intend  to  eliminate  the  requirement  that 
volume  be  measured  on  an  issue  by 
issue  basis.  To  eliminate  any  possibility 
that  the  change  may  be  misinterpreted 
hi  that  manner,  the  Exche  n  ^e  is 
clarifying  the  language  of  tUe 
interpretation  to  mal^  it  clear  that 
volume  is  measured  for  a  particular 
issue  to  determine  a  market  makers' 
abiUty  to  use  exempt  credit  for  that 
issue.  The  text  of  the  proposed  rule 
change  is  as  foUows: 

Additions  are  italicized. 

AR'nCLE  XXXIV 

Registered  Markrt  Makers— Equity 
Floor 

Regulatory  StMns 

RULE  16.  No  text  change. 
•  •   'Interpretations  and  Policies: 
.01    Utilization  of  Exempt  Credit. 
Exchange  Members  registered  as  equity 
market  makers  are  members  registered 
as  specialists  for  purposes  of  the 
Securities  Exchange  Act  of  1934  and  as 
such  are  entitled  to  obtain  exempt  credit 
for  financing  their  market  maker 
transactions.  Members  and/or 
prospective  members  who  are 
anticipating  becoming  registered  as 
equity  market  makers  as  well  as  those 
clearing  firms  who  are  or  will  be 
carrying  the  accounts  of  market  makers 
should  be  aware  of  the  following 
interpretation  relative  to  the  use  of  such 
credit: 

1.  Only  those  transactions  initiated  on 
the  Exchange  Floor  qualify  as  market 
maker  transactions.  This  restriction 
prohibits  the  use  of  exempt  credit  where 
market  maker  orders  are  routed  to  the 
Floor  from  locations  off  the  Floor. 


>  Securitfes  Exchange  Act  Release  No.  4001 S  (May 
20. 1998),  63  in<  29276  (May  28.  1998). 
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2.  Fifty  percent  (50%)  of  the  quarterly 
share  volume  in  an  issue  in  a  market 
maker  account  must  result  from 
transactions  which  are  either 
consummated  on  the  Exchange  or  sent 
bom  the  Exchange  Floor  for  execution 
in  another  market  via  ITS  in  order  for 
the  market  maker  to  be  entitled  to 
exempt  credit  for  such  issue. 

3.  Only  those  positions  which  have 
been  established  as  a  direct  result  of 
bonafide  equity  market  maker  activity 
qualify  for  exempt  credit  treatment.  This 
restriction  precludes  exempt  credit 
financing  based  on  an  equity  market 
maker  registration  for  positions 
resulting  from  options  exercises  and 
assignments. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act^  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  fi^e  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

(B)  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

(c)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  EffiectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
constitutes  a  stated  policy,  practice  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  rule  of  the 
Exchange  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act »  and  Rule  19b-4(e)(l) » thereunder.' 
At  any  time  within  60  days  of  the  filing 
of  such  rule  change,  the  Commission 


«15U.S.C78fa>X5). 

»15U.S.C78s(bK3MA). 

•l7CFR240.19b-4(e). 

^In  raviewing  the  proposal,  the  Conunission 
considered  its  impact  on  efficiency,  competition 
•nd  capital  Carnoation.  15  U.S.C  78f(b). 


I 

may  siunnlarily  abrogate  such  rule 
change  if  i\  appears  to  the  Commission 
that  such  ^ction  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing, 
including  *fhether  the  proposed  rule 
change  is  oonsistent  with  die  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Cbmmissio^,  and  all  written 
communications  relating  to  the 
proposed  role  change  between  the 
Commission  and  any  person,  other  than 
those  that  itiay  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commii  ision's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washingtoi,  DC  20549.  Copies  of  such 
filing  will  dso  be  available  for 
inspection  fnd  copying  at  the  principal 
office  of  th<  CHX.  All  submissions 
should  refa  ■  to  File  No.  SR-CHX-98-14 
be  submitted  by  July  30, 


and  should 
1998. 


For  the  Co  omission,  by  the  Division  of 
Market  Regu  ation,  pursuant  to  delegated 
authority." 

Margaret  H.  ^cFarUnd, 

Deputy  Secretary. 

[FR  Doc.  9fr-^8150  Filed  7-8-98;  8:45  am] 

aiLLMQ  cooE  ioie-ei-M 


SOCIAL  SEJCURTTY  ADMINISTRATION 

Infonnatiort  Collection  Activities: 
Proposed  Oollection  Requests  and 
Comment  Requests 

This  noti^  lists  information 
collection  packages  that  will  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB),  as  well  as 
informatioDj  collection  packages 


•17CFR200  3»-3(aKl2). 


submitted  to  DMB  for  clearance,  in 
compliance  With  Public  Law  104-13 
effective  October  1, 1995,  The 
Paperwork  Reduction  Act  of  1995. 

I.  The  infomiation  collection(s)  listed 
below  require(s)  extension(s)  of  the 
current  OMB  |approval(s)  or  are 
proposed  new  collection(s): 

Reporting  Bvents— SSI— 0960-0128. 
The  information  collected  on  Form 
SSA-815a-EV  is  used  by  the  Social 
Security  Administration  (SSA)  to 
determine  eligibility  for  Supplemental 
Security  Incotne  (SSI)  payments  and  to 
determine  correct  payment  amounts. 
The  respondebts  are  SSI  applicants  and 
recipients,     i 

Number  ofnespondents:  33.200. 

Frequency  p  Response:  1. 

Average  BiMen  Per  Response:  5 
minutes. 

Estimated  Average  Burdep:  2,767 
hours. 

Written  comments  and 
recommendations  regarding  the 
information  ct>llection(s)  should  be  sent 
within  60  dayte  fitjm  the  date  of  this 
publication,  d  irectly  to  the  SSA  Reports 
Clearance  Off  cer  at  the  following 
address:  Socii  1  Security  Administration, 
DCFAM.  Attn  Frederick  W. 
Brickenkamp,  6401  Security  Blvd.,  1- 
A-21  Operations  Bldg.,  Baltimore,  MD 
21235. 

In  addition  |o  your  comments  on  the 
accuracy  of  the  agency's  burden 
estimate,  we  are  soliciting  comments  on 
the  need  for  the  information;  its 
practical  utility;  ways  to  enhance  its 
quality,  utilityand  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
.  including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  tethnology. 

n.  The  information  collection(s)  listed 
below  have  been  submitted  to  OMB: 

1.  Represenutive  Payee  Report — 
0960-0068.  Fdrms  SSA-6230  and  SSA- 
623  are  used  by  SSA  to  determine  the 
continuing  suitability  of  an  individual/ 
organization  to  serve  as  representative 
payee.  Form  SSA-6230  is  sent  to 
parents,  stepparents  and  grandparents 
with  custody  of  minor  children 
receiving  Sodil  Security  benefits.  Form 
^SA-623  is  sent  to  all  other  payees  with 
or  without  custody  of  the  beneficiary. 
The  respondeats  are  individuals  and 
organizations  who  serve  as 
representative  payees  for  SSI  and  Social 
Security  bene^daries. 
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Number  of  Respondents: 

Frequency  of  Response: 

Average  Burden  Per  Response: 
Estimated  Annual  Burden:  


SSA-623 

3,350,875 

1  „„ 

IS  minutes 

837.719  hrs 


SSA-6230 


2,099,298 

1 

15  minutes 

524,824  hrs 


2.  Request  for  Social  Security 
Earnings  Statement— 0960-0525.  The 
information  on  Form  SSA-7050  is  used 
by  SSA  to  identify  the  requestor,  to 
define  the  earnings  information  being 
requested,  and  to  inform  the  requestor 
of  the  fee  for  such  information.  SSA 
then  produces  the  requested  statement. 
The  respondents  are  individuals  and 
organizations  that  use  this  form  to 
request  statements  of  earnings  from 
SSA. 

Number  of  Respondents:  44,000. 

Frequency  of  Response:!. 

Average  Burden  Per  Response:  11 
minutes. 

Estimated  Average  Burden:  8,067 
hours. 

3.  Request  for  Change  in  Time/Place 
of  Disability  Hearing— 0960-0348.  The 
information  on  Form  SSA-769  is  used 
by  SSA  to  provide  claimants  with  a 
structured  format  to  exercise  their  right 
to  request  a  change  in  the  time  or  place 
of  a  scheduled  disability  hearing.  The 
information  will  be  used  as  a  basis  for 
granting  or  denying  requests  for  changes 
and  for  rescheduling  hearings.  The 
respondents  are  claimants  who  wish  to 
request  a  change  in  the  time  or  place  of 
their  disability  hearing. 

Number  of  Respondents:  7,483, 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  6 
minutes. 
Estimated  Average  Burden:  998  hours. 

4.  Request  for  Reconsideration — 
Disability  Cessation— 0960-0349.  The 
information  on  Form  SSA-789  is  used 
by  SSA  to  schedule  hearings  and  to 
develop  additional  evidence  for 
individuals  who  have  received  an  initial 
or  revised  determination  that  their 


disability  ceased,  did  not  exist,  or  is  no 
longer  disabUng.  The  respondents  are 
disabiUty  beneficiaries  who  file  a  claim 
for  reconsideration. 

Number  of  Respondents:  15,015. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  12 
minutes. 

Estimated  Average  Burden:  3,003 
hours. 

5.  Summary  of  Evidence — 0960-0430. 
The  information  on  Form  SSA-887  is 
used  by  State  Disability  Determination 
Services  (DDS)  to  provide  claimants 
with  a  list  of  medical/vocational  reports 
pertaining  to  their  disabifity.  The  form 
will  aid  claimants  in  reviewing  the 
evidence  in  their  folders  and  will  be 
used  by  hearing  officers  in  preparing  for 
and  conducting  hearings.  The 
resi>ondents  are  State  DDSs  that  make 
disability  determinations. 

Number  of  Respondents:  22,024. 

Frequency  of  Response:  1. 
.    A  verage  Burden  Per  Response:  1 5 
minutes. 

Estimated  Average  Burden:  5,506 
hours. 

6.  Report  of  Work  Activity-Notice  of 
Continuing  Disability — 0960-0108.  The 
information  collected  on  Form  SSA- 
3945  will  be  used  by  SSA  to  determine 
whether  an  individual's  work  after 
entitlement  to  disabiUty  is  cause  for  that 
entitlement  to  end.  The  respondents  are 
individuals  who  report  earnings  after 
their  entitlement  to  disabiUty  benefits. 

Number  of  Respondents:  140,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  45 
minutes. 

Estimated  Average  Burden:  105.000 
hours. 


7.  Employee  Identification 
Statement— 0960-0473.  The  information 
on  Form  SSA-4156  is  used  by  SSA  to 
resolve  situations  where  two  or  more 
individuals  have  used  the  same  Social 
Secxirity  Number  (SSN),  and  an 
employer  has  erroneously  reported 
earnings  under  an  SSN.  The 
respondents  are  employers  involved  in 
erroneous  wage  reporting. 

Number  of  Respondents:  4.750. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Average  Burden:  792  hours. 

8.  RSI/DI  Quality  Review  Case 
Analysis-Sampled  Number  Holder:  RSI/ 
DI  QuaUty  Review  Case  Analysis- 
Auxiliaries/Survivors;  RSI/DI  QuaUty 
Review  Case  Analysis-Parent;  RSI/DI 
Quality  Review  Case  Analysis-Annual 
Earnings  Test  (AET)— 0960-0555.  The 
information  on  Forms  SSA-2930,  SSA- 
2931  and  SSA-2932  is  used  by  SSA  to 
establish  a  national  payment  accuracy 
rate  for  all  cases  in  payment  status  and 
to  serve  as  a  soiux:e  of  information 
regarding  problem  areas  in  the 
Retirement  and  Survivors  Insurance 
(RSI)  and  Disability  Insurance  (DI) 
programs.  The  information  is  also  used 
to  measure  the  accuracy  rate  for  newly 
adjudicated  RSI/DI  cases.  SSA  uses  the 
information  on  Form  SSA-4659  to 
evaluate  the  annual  earnings  test  in 
order  to  determine  its  effectiveness.  The 
results  will  be  used  to  develop  ongoing 
improvements  in  the  process.  The 
respondents  are  RSI  and  DI 
beneficiaries. 


Numt)er  of  Respondents: „. 

Frequency  of  Response: 

Average  Burden  Per  Response:  ... 
Estimated  Annual  Burden  (Hows): 

^Minutes. 


SSA-2930 

SSA-2931 

SSA-2932 

SSA^4659 

■  •■■•■••••••••■••••.■.as,»...,,aaa,„,.,,,„,,,^^^^^^^^ 

5,500 

1 

130 

2,750 

2.750 

1 
130 

1,375 

U75 

1 

•20 

458 

740 

"••""""•""*•*'•"•••••••••••••••■••••••••••••••••••••••_ 

1 
MO 
123 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
duected  within  30  days  to  the  0MB 
Desk  Officer  and  SSA  Reports  Clearance 
Officer  at  the  following  addresses: 

(0MB)     :  ■ 


Office  of  Management  and  Budget, 
OIRA.  Attn:  Laura  Oliven,  New 
Executive  Office  Building,  Room 
10230,  725  17th  St.,  NW,  Washington. 
D.C, 20503 

(SSA) 

Social  Seciuity  Administration, 
DCFAM,  Attn:  Frederick  W. 


Brickenkamp,  l-A-21  Operations 
Bldg.,  6401  Security  Blvd.,  BalUmore. 
MD  21235. 

To  receive  a  copy  of  any  of  the  forms 
or  clearance  packages,  call  the  SSA 
Reports  Clearance  Officer  on  (410)  965- 
4145  or  write  to  him  at  the  address 
Usted  above. 
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Dated:  July  2. 1998. 

Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer,  Social  Security 
Administration. 

[FR  Doc.  98-18289  Filed  7-8-98;  6:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notica  2860] 

The  Office  of  Overseas  Schools;  90- 
Day  Notice  of  Proposed  Information 
Collection;  the  FS-573  (Overseas 
Schools  Questionnaire),  FS-573A 
Onformation  Regarding  Professional 
Staff  Memtiers  of  Overseas  Schools), 
FS-573B  (Overseas  School  Summary 
Budget  Information),  and  the  FS-574 
(Request  for  Assistance) 

summary;  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (OMB)  approval  for  the 
information  collections  described 
below.  The  purpose  of  this  notice  is  to 
allow  60  days  for  public  comment  in  the 
Federal  Register  preceding  submission 
to  OMB.  This  process  is  conducted  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Revision  of  a 
currently  approved  collection.     . 

Originating  Office:  The  Office  of 
Overseas  Schools  of  the  Department  of 
State  (A/OPR/OS). 

Title  of  Information  Collection: 
Overseas  Schools  Questionnaire. 

Frequency:  Annually. 

Form  Number:  FS-573. 

Respondents:  American  sponsored 
schools  overseas. 

Estimated  Number  of  Respondents: 
199. 

Average  Hours  Per  Response:  15 
minutes. 

Total  Estimated  Burden:  50  hours. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Originating  Office:  The  Office  of 
Overseas  Schools  of  the  Department  of 
State  (AyOPR/OS). 

Title  of  Information  Collection: 
Information  Regarding  Professional  Staff 
Members  of  Overseas  Schools. 

Frequency:  Annually. 

Form  Number:  FS-573A. 

Respondents:  American  sponsored 
schools  overseas. 

Estimated  Number  of  Respondents: 
199. 

Average  Hours  Per  Response:  15 
minutes. 

Total  Estimated  Burden:  50  hovu«. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 


Originatipg  Office:  The  Office  of 
Overseas  Schools  of  the  Department  of 
State  (A/orR/OS). 

Title  ofmformation  Collection: 
Overseas  School  Summary  Budget 
Informatioa. 

Frequent  y:  Annually. 

Form  Nu  mber:  FS-573B. 

Respond  mts:  American  sponsored 
schools  ov(  rseas. 

Estimate  i  Number  of  Respondents: 
199. 

Average  fours  Per  Response:  15 
minutes. 

Total  Est  mated  Burden:  50  hours. 

Type  of  I  equest:  Revision  of  a 
currently  approved  collection. 

Originating  Office:  The  Office  of 
Overseas  Spools  of  the  Department  of 
State  (A/0#R/OS). 

Title  of  Information  Collection: 
Request  for  Assistance. 

Frequency:  Annually. 

Form  Nihiber:  FS-574. 

Respondents:  American  sponsored 
schools  overseas. 

Estimat^  Number  of  Respondents: 
199.  1 

Average  Hours  Per  Response:  15 
minutes,    j 

Total  Esamated  Burden:  50  hoiurs. 

Public  ccfnments  are  being  solicited 
to  permit  the  agency  to— 

•  Evaluate  whether  the  proposed 
informatiod  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions.  1 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected,   j 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  thd  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  AOOmONAL  INFORMATION:  Comments 
regarding  t^e  collection  listed  in  this 
notice  or  requests  for  copies  of  the 
proposed  collection  and  supporting 
documentsBhould  be  directed  to 
Charles  S.  (Cunningham,  Directives 
Management  Branch,  U.S.  Department 
of  State,  Washington,  DC  20520,  (202) 
647-0596.  j 

Dated:  Jun|  29, 1998. 
Fernando  Bi^bano, 

Chief  Informition  Officer. 

(FR  Doc.  98-18264  Filed  7-8-98;  8:45  am] 
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OFFICE  OF  ITIE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee; 
Generalized  $ystem  of  Preferences 
(GSP);  Notice  of  the  Results  of  the 
1997  Annual  Review  and  1998  De 
Minimis  Waivier  and  Redesignation 
Reviews;  Designation  of  Associations 
of  Countries  for  Treatment  as  One 
Country 

AGENCY:  Officie  of  the  United  States 

Trade  Representative. 

ACTION:  Notice  of  the  GSP  changes. 


SUMMARY:  This  notice  announces  the 
disposition  of  the  petitions  accepted  for 
review  in  the  1997  Annual  Review  of 
the  GSP  progisam,  the  results  of  the  1998 
De  Minimis  Waiver  and  Redesignation 
Reviews,  exclusions  for  products  that 
exceeded  the  GSP  competitive  need 
limitations  (CNLs),  ana  the  designation 
of  the  three  a^ociations  of  African 
coimtries  eac^  as  eligible  for  treatment 
as  a  single  country  for  purposes  of  the 
rule  of  origin  requirements  of  the  GSP 
program. 

FOR  FURDCR  »IFORMATK)N  CONTACT:  GSP 
Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street,  NW.,  Room  518,  Washington, 
p.C  20508.  The  telephone  number  is 
(202)  395-69^1.  A  press  release  on  the 
GSP  changes  covered  by  this  notice  is 
available  through  the  USTR  Fax 
Retrieval  System  (202)  395-4809,  or  by 
contracting  the  USTR  Office  of  the 
Public  and  M4dia  AfEairs  at  (202)  395- 
3230.  I 

SUPPLEMENTAI^Y  INFORMATION:  The  GSP 
is  provided  for  in  Title  V  of  the  Trade 
Act  of  1974,  as  amended  (19  U.S.C. 
2461-2465)  (the  1974  Act).  The 
President's  decisions  concerning  the 
GSP  changes  Addressed  in  this  notice 
are  also  reflected  in  Proclamation  No. 
7107  of  Jime  30, 1998.  Unless  otherwise 
specified,  the  changes  in  the  GSP 
program  addressed  in  this  notice  took 
effect  on  July  1 ,  1998. 

In  the  1997  Annual  Review,  the  GSP 
Subcommittee  of  the  Trade  Policy  Staff 
Committee  accepted  for  review  fifteen 
petitions  to  d^ignate  as  eligible  for  GSP 
treatment  certain  articles  that  currently 
are  designated  as  GSP  eligible  articles 
only  fiom  least-developed  beneficiary 
developing  coimtries,  one  petition  to 
withdraw  GSP  eligibility  for  a  certain 
article;  and  ten  petitions  for  CNL 
waivers  (62  PR  43408  and  62  FR  50426). 
The  disposition  of  these  petitions  is 
indicated  in  Annex  I  of  this  notice. 

hi  the  1998  De  Minimis  Waiver  and 
Redesignation  Reviews,  the  appraised 
import  values  during  1997  of  each  GSP- 
eUgible  articlei  were  reviewed  to 
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determine  whether  particular  articles 
from  particular  GSP  beneficiary 
developing  coiintries  exceeded  the  GSP 
CNLs.  De  minimis  waivers  were  granted 
to  certain  articles  which  exceeded  the 
50  percent  import  share  CNL,  but  for 
which  the  aggregate  value  of  the  imports 
of  that  article  was  below  the  1997  de 
minimis  level  of  $13.5  million.  Annex  n 
to  this  notice  contains  a  Ust  of  these 
articles. 

Certain  articles  that  had  previously 
exceeded  GSP  CNLs  but  that  had  fallen 
below  the  CNLs  in  1997  ($80  million 
and  50  percent  of  U.S.  imports  of  the 
article)  were  redesignated  for  GSP 
eligibility.  These  articles  are  listed  in 
Annex  in  to  this  notice. 


Articles  that  exceeded  GSP  CNLs  in 
1997,  and  that  are  newly  excluded  from 
GSP  eligibility,  are  listed  in  Annex  IV  to 
this  notice. 

The  President  has  determined  that  the 
members  of  the  West  African  Economic 
and  Monetary  Union  (WAEMU),  the 
Southern  Afirican  Development 
Community  (SADC),  and  the  Tripartite 
Commission  for  East  African 
Cooperation  (EAC)  should  each  be 
treated  as  one  coimtry  for  purposes  of 
the  rule  of  origin  of  the  GSP  program. 
Proclamation  No.  7107  of  Jime  30. 1998 
designated  WAEMU  as  an  association  of 
countries  that  shall  be  treated  as  one 
country,  and  provides  that  the  United 
States  Trade  Representative  (USTR) 


shall  announce  in  one  or  more  Federal 
Register  notices  the  effective  dates  of 
designation  for  countries  in  the  SADC 
and  EAC. 

The  USTR  has  determined  that  three 
members  of  the  S ADC-Botswana , 
Mauritius,  and  Tanzania-should  be 
treated  as  one  coimtry  for  the  purposes 
of  the  rule  of  origin  requirements  of  the 
GSP  program,  e&ctive  on  the  date  of 
publication  of  this  notice.  Annex  V  to 
this  notice  embodies  this  GSP  change  in 
the  United  States  Harmonized  Tariff 
Schedule. 

Fndnick  L.  Montgonwiy, 
Chairman,  Trade  Policy  Staff  Committee. 

MUHM  COM  91t»41<« 
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Annex  I.  Decisions  on  Product  Petitions  of  the  1997  GSP  Annual  Review 

Case 

Product 

Decision 

A.  Pethioiu  to  Add  Products  tt 

GSP 

97-1 

0409.00.00 

Natural  Honey 

Denied 

97-2 

0703.10.40 

Fresh  Onions 

Granted 

97-3 

0712.90.75 

Tomato  Powder  (dried) 

Granted* 

97-4 

0812.10.00 

Cherries  ( provisionally  preserve 

1) 

Denied 

97-5 

2002.90.00 

Tomato  Powder  (prepared,  not  in 

vinegar) 

Granted* 

97-6 

2917.12.10 

Adipic  Acid 

[)enied 

97-7 

3204.12.20 

Acid  Dyes 

Granted** 

97-8 

3204.12.30 

Acid  Dyes 

Granted** 

97-9 

3204.12.45 

Acid  Dyes 

Granted** 

97-10 

3204.12.50 

Acid  Dyes 

Granted** 

97-11 

3824.90.28 

Vegetable  Oil  Distillate 

Granted 

97-12 

7108.12  50 

Unwrought  Gold  (for  electronics 

dental) 

Granted*** 

97-13 

7108.13.70 

Semi- manu^Ktured  Gold 

Granted*** 

97- J4 

8108.10.50 

Unwrought  Titanium 

Pending 

97-15 

8704.10  50 

Articulated  Dump  Trucks 

Granted*** 

B.  Petition  to  Remove  Product  1 

rom  GSP 

97-16 

3920.62.00 

Polyethylene  Terephthalate  Film 

Granted 

C.  Petitioiis  to  Waive  Compctfti 

fe  Need  Limits  for  |Coantry| 

97-17 

0811.20.20 

Raspberries  (frozen) 

Chile) 

Granted 

97-18 

1604.30.20 

Caviar 

Russia] 

Granted 

97-19 

2849.90JP 

Carbides 

South  Africa] 

Granted*** 

97-20 

2933.71.00 

Caprolactam  (6-Hexanelactam)   |tussia]                                          | 

Granted 

97-21 

4011.10.10 

Car  Tires,  Radial 

Brazil] 

Denied 

97-22 

4011.10.50 

Car  Tires,  Non -Radial. 

Brazil] 

Denied 

97-23 

4011.20.10 

Truck  Tires,  Radial                     frazil]                                          | 

Denied 

97-24 

4011.20.50 

Truck  Tires,  Non-Radial.             | 

Brazil] 

Denied 

97-25 

8108.90.60 

Wrought  Titanium                      ( 

lussia] 

Granted 

97.26      1 

1701.11.10         1 

Sugar                                         1 

Srazil] 

Denied 

-  fcxcept  tor  Turkey 

••  Except  for  Argentine  and  India 

•*•  laplcwntation  dates  for  eligibility  and 

4            ' 

OIL  Miver  to  be  established  b 

lyUSTR 

■:..'- .' ;  <.-':f.-'    ■  :'.■'■  -■ ' 

1 

""   ,     . 
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MWEX  II  D«  NININIt  IMIVEM 

HTSUS  KNEFICIARY                          $  VALUE  SNARE  OF  Ut  IMPORTS  (1997)         OESCRIPTION 

SSt'U'S    S*"*?** ^"'"^'    ^•'*  "•k«.  fHl«t«d  or  elncwl,  frtrt.  or  chUl«d 

SSJ'S'S    ^V* ,    IS.SOOIOO.OX  Stur9«)n  rot,  dr««i.  •■«*««.  Mltod  or  «n  br<nt 

SSI  MM      iSui;^- HS'E    t?«  Cucu*tr.  IncludinsshTkln.,  provUlon.llypr.-rv.d 

0813.40.10    Thailand 763,232  76.1X  Papaya*,  driad 

1102.30.00    ThaUand... 3,321,954  78.7X  Rfca  flour 

S?;'S'S    w^^: .  636,076  95.2X  Othar  prapa  nf  with  a  baais  of  vitMin  S12,  for 

2619.00.30    Vanazuala 1,549,624  83.5X  Farrout  acala 

5I!o'?S'S    lJ*~!l^i' ,  12'^*'  "•^*  Carbazola.  froa  dUt.  of  hi-tmp  coal  tar  or  yt.  of 

!51!']2-2°    K««W»»tan 3,797,016  64.0X  Chroafua  trioxida 

^■^'?Sl  5;P**l*«  »♦  ««rth  Africa*.. 11,030.395  99.7X  Vanadiua  oxida*  and  hydrox<daa 

^•2'?S    2l    • 7,613,271  68.9%  Molybdanua  oxidat  and  hydroxidas 

^  -^^  0    Ch^lf;;---- 4,740,596  73.7X  AMoniui  .olybdata 

2841.90.10  RapubUc  of  South  Africa*..      647,477  62. IX  Vanadata* 

2^-!W.20    Kazakhatan 930,738  53.0X  AaMmfua  parrhanata            -         r*: 

f'S'II'lS    J''«|}"-- 8,6^5,517  79.7X  Tatrachloroathylana  (Parehteroathylana) 

SS'il'If      ^^^ •      ^'**^  •*•**  Chlorobanzana 

2903.69.05    'J««^nr..-....^..... 28.381  73.7X  3-8ra»-alpha,elpha,alpha-tr<fluorotoluana;  and  othar 

2907.29.25  RapubUc  of  South  Africa*..       131,704  57.2X  tart-iutylhydroqulnina                                    .  ■"»  «tn.r 

!^*il2"2    r^'lf 2.207,908  86.6X  HUturaa  of  2,4-  ^  2,6-toluanadn«Kyanata* 

Sl'2'H    !r"'i: 2.107.735  99.8X  Patt<cfdaa  of  aroii^ic  organo- inorganic 

^';«'».    •'''^•*'" 8,502  66.9K  NonaroMtic  drug*  of  hatarocycUc  eoasounda  Mith 

!^-^-S    ""^"^ *°2,977  100.0X  4,7-Oichloroquinolin*                        «-*~— 

I22*«'22    !''"     • 1.111,H3  79.6%  Rutoaida  (Rutin)  and  it*  darivativts 

2S'S*S    lLn\     I ^'t!!'*?  ^'^  Harbieida*.  antlaprouting  product*  and  plant-groirth 

t???'«-ll    ""'l  PP*"" 366,450  92.6X  Handbag*  -ith  or  without  *hould*r  *trap  or  without 

2I«  la'?;    ■,[••••• ••• 6.109,853  95.9X  Plywood  shaat  n/o  6  m  thicit,  outar  ply  of  nontropical 

itMJ-  c    S'"^ **'•'"  **•■*  '•ly'««*  «♦  "^  •»^«».  "/•  *  ■"  thick  aach,  with  outar 

tt2.»-5    Ru**a 6.320,630  72.7X  Plywood  na«,i,  at  l.a.t  ona  hardwood  outar  ply  naao?. 

ii  ?"S'  J    S*""     *^'*^  ^~'"  ^^y*****  '*«»'•  ••♦t-ood  outar  pl<a*,la..t  1  ply  trop  cal 

6116  99  M    SI    si ''II'?S  !i'?J  Ir*"*'  ^'r*^'   '■•^  ***  ^^-  of  abaca  or  othar  hard 

«ni'«n'i«    J!!!^"i;: *■'***  *••**  Clov.*,  mlttan.  i  .itt*  *paeially  daaignad  for  apart*, 

5??J'2*2    S'*?  ?•***'* 2.360,882  52.6X  Hat  form,  hat  bedia*  and  hood*,  not  bloekad  to  ihapa  or 

Si5'2'S    :*"•*'"• ,  S!'*^*  "•2«  •—  -•"'  el-d  -/pr«:iou*  -tal  claapa  and  part. 

2S*?S-S    !r***; 3,997.199  90.0X  Farrotungatan  and  farroailicon  tung*t*n 

Jt!5'i?'S    5i?r"* *.847,079  72.6X  Alu*inua  (o/than  alloy),  bar  and  rod*,  with  a  r««l 

VM'UrS,    2    • 5,912,127  77.4X  Rhaniua,  unwrought;  rhaniu..  powdar* 

iZi2.r?S    T???::: 835,000  62.5X  NydrauUc  turblna*  and  watar  wha*l* 

SS'S'IS    !'•■♦•** 4,446,374  50.2X  Nicrowava  ovan*  for  «king  hot  drinka  or  for  cooking 

JtS'?S'5J    r^ulS, 3,060,128  57.5X  Part*  for  .atal- rolling  .i II*,  oth«-  than  roll* 

SS'^'2    tJ*    !!2 6.810.286  50.8X  Radio  tranacaivar*.  low  powar,  oparating  on  fraquaneiaa 

SS'SJ'S    2*    S 140.210  87.2X  ion-high  dafinltion  colorvid;o  ionitori,  nonprSjaetion 

S^IJS'S    .i      "^ 1.831.602  74.2X  Printad  circuit  a**«.«>lia*  of  ion  Indian  arT^  ' 

5JJlw'«    ?z2J";;;;ii;; 5'?2'??5  2-?i  :*l«^<c  *ight*  for  nfl.*  da*ignS  for  infrarad 

o^Al'ra'/n    ^  ^  !^  !* 2.109.419  66.4X  Part*  of  saat*  nasoi,  for  bant-wood  *aat* 

St'JSIS    2n?  *?**^^* 1.557,025  76.5X  Cro**  country  *now-*ki  aquipMnt  na«>i,  and  part* 

9601.90.20    PhiUppina* 3,938,643  57.5X  Shall,  workad  and  art icl*.  tharaof        '  "^  *""• 

*  iMplanentation  data*  for  waivar*  to  ba  aatablishod  by  U8TR 

«I!l!J^*''J[S!'*^  -ra  ganaric  and  unofficial.    Official  dafinition*  ara  containad  in  the  U.S.  Hanwnizad  Tariff 

J2S  ^i^'.""  J'^^rrf  •"*"  7^'*-     "••  ■»*^«^«««o~  "••.  ""«.  -nd  na«,l  in  tha  daacriptionj  indtc.  . 
baaket  catagorias  of  articlas  not  includad  in  othar  relatad  tariff  Una*)  • 
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NTSUS 


BENEFICIARY 


ANNEX 
S  VALUE  / 


SNAlE 

2916.31.15  Estonia 7,243,484  449X 

4411.19.40  Brazil 4,123.268   6. IX 

7103.99.10  Thailand 27,275,630  22. 7X 

7615.19.10  Thailand 17,625   O.U 

8112.11.60  Kazakhstan 0   olox 

8409.99.91  Brazil....,.*. 52,800,233  14.3X 

8409.99.99  Brazi  I  ..*.,. 39,612,490  13»4X 

9025.11.20  Brazil 945,127  35l6X 


III:  REOESIGNATIONS 

OF  US  INPOKTS  (1997)    DESCRIPTION 


ANNEX  IV 


HTSUS 

1604.15. 
2843.30. 
2901.29. 
4104.39. 
4409.10. 
7113.19. 
7113.19. 
7202.50. 
8525.20. 
8528.12. 
8531.20. 
8534.00. 
8708.40. 
9001.30. 


BENEFICIARY 

00  Chile 

00  Coloifcia 

50  Republic  of  South  Africa 

40  Argentina 

40  Chile 

29  India 

50  Turkey 

00  Russia 

05  Philippines 

16  Thailand 

00  Philippines 

00  Thailand.... 

50  Brazil 

00  Indonesia 


Benzoic  Acid 

Fiberboard  nesf,  density  exceeding  0.^  g/caS 

Precious  or  seaiprecious  stones,  nesol 

AlkJiinuR,  cast  cooking  and  kitchen  ware, 

Berylliua,  unurought;  berylUiN,  powders 

Parts  nesi,  used  solely  or  principalis  with  the  engines 

Parts  nesi,  used  solely  or  principally  with  coif>ression 

Clinical  theraoaeters,  liquid-filled,  for  direct  reading 


cut  but  not  set 

led  or  glazed 


MTICLES  EXCEEDING  COMPETITIVE  NEED  LIMITS 


S  VAU  E  SHARE  OF  US  IMPORTS  (1997)    DESCRIPTION 


10,119,72. 
65,696,69 
18,970,271 
99,144,091 
97,772,10 
101.064,41 ; 
85,512.591 
19,622,88 
26,075,82  ; 
82,991,34 > 
84,474,87 ' 
83,266,87 > 
39,738,78 
75,099,01! 


63.5X 

90. IX 

84.5X 

70.4X 

36.0X 

14. OX 

3.7X 

82.8X 

51. 7X 

41 .4X 

9.0X 

4. OX 

58.2X 

58.9X 


nesoi,  not  derived 


Prepared  or  preserved  aackerel,  ifiole  or  in  pieces 

Gold  coapounds 

Unsaturated  acyclic  hydrocarbons, 

Upholstery  leather,  of  bovine  and  equine  leather,  nesi 

Standard  wood  aoldings  of  pine  (l^inus  spp.),  continuous 

Gold  necklaces  and  neck  chains  (o/than  of  rope  or  aixed 

Precious  aetal  (o/than  silver)  articles  of  jewelry 

Ferrosilicon  chroaiui    '1 

Citizens  Band  (CB)  transceivers,  hand-held 

Non-high  def.  color  television  reception  app.. 

Indicator  panels  incorporating  liquid  crystal  devices 

Printed  circuits,  without  eleaents  (other  than  connecting 

Pts.  i  access,  of  atr.  vehic.  of  j8701,  nesoi 

Contact  lenses 


Annex  V    Treatment  ol  Association  of  Countries  as  One  for  6SP 


Effective  with  respect  to  articles  entered,  cr  withdrawn  from  warehouse  for 

June  30, 1998,  general  note  4(a)  of  the  Hamionized  Tariff  Schedule  of  the  United  iStates 

adding  to  the  "Associations  of  countries  (tteated  as  one  countrvr ,  the  following 


consumption,  on  or  after 
is  modified  by 


Member  Countries  of  the  Soulhem  African  Development  Communis 


Cum  litly  qualifying: 

Botswana 
Nfauritius 
Tanzania 


IFR  Doc  98-18285  Filed  7-8-98;  8:45  am] 
MXMB  CODE  SIM-ei-C 


ISADQ 


•■'  N. 


Federal  Regfater/Vol.  63.  No.  13l/Thur«day,  July  9.  1998 /Notices 


37167 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration         . 

Aviation  Ruiemaldng  Advisoiy 
Commtttee;  Air  Carrier  Operations 
Iseuee— New  Tasl( 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

SUMMARY:  Notice  is  given  of  a  new  task 
assigned  to  and  accepted  by  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  ARAC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Quentin  Smith,  Flight  Standards 
Service,  AFS-200,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  has  established  an  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator,  through  the 
Associate  Administrator  for  Regulation 
and  Certification,  on  the  full  range  of 
the  FAA's  rulemaking  activities  with 
respect  to  aviation-related  issues.  This 
includes  obtaining  advice  and 
recommendations  on  the  FAA's 
commitment  to  harmonize  its  Federal 
Aviation  Regulations  (FAR)  and 
practices  with  its  trading  partners  in 
Europe  and  Canada. 

One  area  ARAC  deals  with  is  air 
carrier  operations  issues.  These  issues 
involve  the  operational  requirements  for 
.  air  carriers,  including  crewmember 
requirements,  airplane  ofterating 
performance  and  limitations,  and 
eqiiipment  requirements. 

The  Task 

This  notice  is  to  inform  the  public 
that  the  FAA  has  asked  ARAC  to 
provide  advice  and  recommendation  on 
the  following  task,  applicable  to  both 
Part  121  and  135  operations: 

Provide  a  review  and  analysis  of 
industry  practice  with  regard  to  reserve 
duty  for  flight  crewmem^rs. 
Recommend  to  the  FAA  a  performance- 
based  or  other  regulatory  scheme 
whereby  the  public  is  ensured  that  each 
flight  crewmember  is  provided  with 
sufficient  rest  to  safely  perform  flight 
deck  duties  at  a  minimal  cost  to 
certificate  holders  and  operators.  The 
task  will  be  segmented  by  the  working 
group  according  to  the  types  of 
operations  imder  Part  119,  such  as 
domestic,  flag,  etc. 


The  product  expected  as  a  result  of 
this  task  is  a  report  to  the  FAA  that 
provides  specific  recommendations  and 
proposed  regulatory  text,  if  appropriate, 
that  will  resolve  the  issue  of  reserve 
duty.  Specifically,  these 
recommendations  must  ensure  that 
pilots  are  sufficiently  rested  for  flight 
deck  duty.  These  recommendations 
should  also  ensure  that  flight 
crewmember  resources  are  utilized  so 
that  the  economic  burden  for  the 
certificate  holder  is  minimized.  The 
report  will  include  the  following: 

1.  A  review  of  the  current  scientific 
data  on  the  effects  of  fatigue  in  reserve 
duty.  Consider  conflicting  opinions. 

2.  An  analysis  of  the  current  reserve 
schemes  and  operational  situations. 
This  analysis  should  include  each  of  the 
types  of  operations  under  Part  119  and. 
if  appropriate,  different  operations 
within  those  types. 

3.  A  recommendation  of  the  standards 
and  criteria  to  be  used. 

4.  The  recommendation  must  outline 
how  the  FAA  will  measure  compliance. 

5.  The  report  must  include  industry- 
provided  data  for  an  FAA  economic 
analysis.  This  data  should  include  the 
effects  on  small  operators  and  small 
businesses. 

6.  The  report  should  include  industry- 

Erovided  data  regarding  the  record- 
eeping  burden  on  the  public, 
llie  Reserve  Duty/Rest  Requirements 
Working  Group  is  expected  to  complete 
its  woti  by  December  1. 1998.  The  FAA 
anticipates  that  the  ARAC  on  air  carrier 
operations  issues  will  meet  on 
Dscember  1  to  receive  the 
reconunendation  of  the  working  group 
and  that  ARAC  will  submit  its 
recommendation  to  the  FAA  within  30 
days.  Participants  of  the  working  group 
should  be  prepared  to  participate  on  a 
full-time  basis  for  the  4-month  duration 
of  the  task  completion. 

ARAC  Acceptance  of  Task 

ARAC  has  accepted  the  task  and  has 
chosen  to  establish  a  new  Reserve  Duty/ 
Rest  Requirements  Woiidng  Group.  The 
woridng  group  will  serve  as  to  staff 
ARAC  to  assist  ARAC  in  the  analysis  of 
the  assigned  task.  Working  group 
recommendations  must  be  reviewed  and 
approved  by  ARAC.  If  ARAC  accepU  the 
working  group's  recommendations,  it 
forwards  them  to  the  FAA  as  ARAC 
recommendations. 

Working  Group  Activity 

The  Reserve  Duty/Rest  Requirements 
Woridng  Group  is  expected  to  comply 
with  the  procedures  adopted  by  ARAC. 
As  part  of  the  procedures,  the  working 
group  is  expected  to: 


1.  Recommend  a  work  plan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  a  plan,  for 
consideration  at  the  meeting  of  ARAC  to 
consider  air  carrier  operations  issues 
held  following  publication  of  this 
notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations,  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  Draft  a  report  containing 
information  and  data  identified 
previously. 

4.  Provide  a  status  report  if  needed,  at 
each  meeting  of  ARAC  held  to  consider 
air  carrier  operations  issues.  Interim 
status  reports  may  also  be  required. 

Participation  in  the  Working  Group 

The  Reserve  Dutv/Rest  Requirements 
Working  Group  will  be  composed  of 
experts  having  an  interest  in  the 
assigned  task.  A  worthing  group  member 
need  not  be  a  representative  of  a 
member  of  the  full  committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  shotrid 
write  to  the  person  listed  under  the 
caption  FOR  FURTHER  INFORMATION 

CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the  task, 
and  stating  the  expertise  he  or  she 
would  bring  to  the  working  group.  The 
FAA  is  specifically  seeking  expertise 
from  all  kinds  of  operations  under  Part 
119.  including  Part  135  on-demand 
operations  and  helicopter  operations. 
All  requests  to  participate  must  be 
received  no  later  than  July  24, 1998.  The 
requests  will  be  reviewed  by  the 
assistant  chair  and  the  assistant 
executive  director,  and  the  individuals 
will  be  advised  whether  or  not  the 
request  can  be  accommodated. 

Individuals  chosen  for  membership 
on  the  working  group  will  be  expected 
to  represent  their  aviation  community 
segment  and  participate  actively  in  the 
working  group  (e.g..  attend  all  meetings, 
provide  written  comments  when 
requested  to  do  so,  etc.).  They  also  will 
be  expected  to  devote  the  resources 
necessary  to  ensure  the  ability  of  the 
woridng  group  to  meet  any  assig^ied 
deadline(s).  Members  are  expected  to 
keep  their  management  chain  advised  of 
working  group  activities  and  decisions 
to  ensure  that  the  agreed  technical 
solutions  do  not  conflict  with  their 

Sonsoring  organization's  position  when 
9  subject  being  negotiated  is  presented 
to  ARAC  for  a  vote. 

Once  the  working  group  has  begun 
deliberations,  members  will  not  be 
added  or  substituted  without  the 
approval  of  the  assistant  chair,  the 
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assistant  executive  director,  and  the 
working  group  chair. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ARAC  are  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by.  law. 

Meetings  of  ARAC  will  be  open  to  the 
public.  Meetings  of  the  Reserve  Duty/ 
Rest  Requirements  Working  Group  will 
not  be  open  to  the  public,  except  to  the 
extent  that  individuals  with  an  interest 
and  expertise  are  selected  to  participate. 
No  public  announcement  of  working 
group  meetings  will  be  made. 

Issued  in  Washington,  DC,  on  July  2, 1998. 
Quentin  Smith, 

Assistant  Executive  Director  for  Air  Carrier 
Operations  Issues,  Aviation  Rulemaking 
Advisory  Committee. 

[FR  Doc.  98-18209  Filed  7-8-98;  8:45  am] 
BNOMQ  OOOC  4»1»-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Harrison  County,  Mississippi 

AQBICY:  Federal  Highway 
AdministraUon  (FHWA),  DOT. 
ACTION:  Notice  of  Intent. 

nummary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  an  East  Harrison  County 
connector  between  Interstate  10  and 
United  States  Highway  90  in  Biloxi. 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cecil  Vick,  Realty  Officer/ 
Environmental  Coordinator,  Federal 
Highway  Administration,  666  North 
Street,  Suite  10.5.  Jackson,  MS  39202- 
3199.  Telephone:  (601)  965-4217. 
Contacts  at  the  State  and  local  level, 
respectively  are:  Mr.  Billie  Barton, 
Environmental/Location  Division 
Engineer,  Mississippi  Department  of 
Transportation.  P.O.  Box  1850,  Jackson, 
MS,  39215-1850.  telephone:  (601)  359- 
7920;  and  Mr.  Ricky  Lee,  District 
Engineer,  Mississippi  Department  of 
Transportation,  P.O.  Box  551, 
Hattiesburg.  MS.  39403-0551,  telephone 
(601)  544-6511. 

8UPPt.aiO«TARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Mississippi  Department  of 
Transportation  (MOOT)  vdll  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  proposed  East  Harrison  County 
connector  in  Biloxi,  Mississippi. 

The  proposed  connector  woiild  be 
located  in  one  of  two  corridor  study 


areas:  Cofridor  One  would  begin  at  Exit 
41  (MS  67  interchange)  crossing  the 
Tchoutaoobouffa  River,  Big  Lake,  and 
connecti4g  to  US  90  west  of  the 
Coliseum;  Corridor  Two  would  begin  at 
Exit  44  (Cedar  Lake  Interchange) 
crossing  Back  Bay  of  Biloxi  and 
connectii^g  to  US  90  west  of  Keesler  Air 
Force  Ba^e.  The  connector  is  a  proposed 
full  control  of  access  facility  and 
interchanges  will  be  studied  at  various 
locations]^ 

Section  65-39-1(2),  Mississippi  Code 
1972,  annotated,  authorized  study  of  the 
cormectof  and  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1998, 
authorize^  partial  funding.  Alternatives 
under  consideration  include  (1)  taking 
no  action  and  (2)  build  alternative. 

The  Fril/VA  and  MDOT  are  seeking 
input  as  a  part  of  the  scoping  process  to 
assist  in  determining  the  clarifying 
issues  relative  to  this  project.  Letters 
describing  the  purposed  action  and 
soliciting  comments  will  be  sent  to 
appropriaike  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  mterest 
in  this  preposal.  A  formal  scoping 
meeting  with  federal,  state,  and  local 
agencies,  and  other  interested  parties 
will  be  held  in  the  immediate  futiu«. 

Coordination  will  be  continued  with 
appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizeiis  who  have  previously 
expressed!  or  known  to  have  interest  in 
this  proposal.  A  public  involvement 
meeting  Will  be  held  and  a  newsletter 
developed  to  keep  the  pubhc  informed. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  official  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  ^s  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  Action  and  the  EIS  should  be 
directed  16  the  FHWA  at  the  address 
provided  above. 
Andrew  H.  Hughet, 

Division  Administrator,  Jackson,  hfississippi. 
[FR  Doc.  98-18256  Filed  7-8-98;  8:45  am] 
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ACTION:  General  notice, 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Extension  to  Application  Period  For 
The  Qeneia!  Test  Regarding  The 
Intematioiial  Trade  Prototype 

agency:  us.  Customs  Service, 
Departmeijt  of  the  Treasury. 


SUMMARY:  T  lis  notice  announces  that 
Customs  wi|l  allow  a  30-day  extension 
to  importer^  and  exporters  wishing  to 
apply  to  participate  in,  or  provide 
written  donmients  on,  the  International 
Trade  Prototype  (ITP).  The  FTP  was 
previously  announced  in  the  Federal 
Register  on  jxine  3, 1998. 
DATES:  To  apply  for  participation  in  the 
ITP.  parties  ^ust  submit  the  necessary 
information! as  ontlined  in  the  Federal 
Register  notice  of  June  3, 1998  on  or 
before  August  7. 1998.  Comments 
concerning  the  ITP  must  be  submitted 
on  or  before;  August  7. 1998. 

AOOR^SES:  Applications  for  voluntary 
participation  in.  or  written  comments 
regarding,  the  ITP  should  be  addressed 
to  the  U.S.  dustoms  Service, 
International  Trade  Prototype  Team. 
Attn:  Linda  LeBaron  Grasley,  4455 
Genesee  Striet,  Bldg.  10,  Room  •342. 
Buffalo.  New  York  14225.  Note  that  all 
comments  received  by  U.S.  Customs 
will  be  part  of  the  pubUc  record. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
any  prototype  or  participation  questions 
please  contact  Daniel  Buchanan.  U.S. 
Customs  Service  at  (617)  565-6236.  or 
Linda  LeBaribn  Grasley,  U.S.  Customs 
Service  at  (^6)  626-0400  x  204,  or 
Kevin  Franklin.  United  Kingdom,  Her 
Majesty's  Cimom  and  Excise  at  Oil  44 
171  865  4726  in  London,  England. 
SUPPLEMENTARY  INFORMATION: 

Background' 

On  June  3;  1998,  Customs  published 
a  document  in  the  Federal  Register  (63 
FR  30288)  announcing  what  is  expected 
to  be  a  series  of  prototypes  collectively 
called  the  International  Trade  Prototype 
(ITP).  This  notice  invited  public 
comments  concerning  any  aspect  of  the 
planned  projotjrpe,  informed  interested 
members  of  the  public  of  the  eligibility 
requirements  for  voluntary  participation 
in  the  first  phase  of  the  firet  prototype 
called  International  Trade  Prototype  1 
(ITPl)  and  outlined  the  development 
and  evaluation  methodology  to  be  used 
in  the  test.  It. was  announced  that  in 
order  to  participate  in  ITPl,  the 
necessary  information,  as  outlined  in 
that  notice,  itust  be  filed  with  Customs 
and  approval  granted. 

The  June  3^  1998,  notice  announced 
that  the  first  phase  would  commence  no 
earlier  than  j^e  8. 1998,  and  would  run 
for  approximately  six  months  with 
evaluations  qf  the  prototype  occurring 
periodically.  Comments  concerning  any 
aspect  of  this  phase  were  requested  to 
be  received  on  or  before  July  6, 1998. 
Importers  and  exporters  who  wish  to 
participate  Htere  to  have  submitted  an 
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application  on  or  before  July  6. 1998, 
including  information  that  was  set  forth 
in  the  notice. 

Today's  document  annoimces  that 
Customs  will  allow  a  30-day  extension 
to  importers  and  exporters  wishing  to 
provide  comments  or  apply  to 
participate  in  the  International  Trade 
Prototype.  To  apply  for  participation  for 
the  ITP  or  submit  comments  r^arding 
the  ITP.  parties  now  have  until  August 
7,1998. 

Dated:  July  6, 1998. 
Saniwl  H.  Banks. 

Acting  Commissioner  of  Customs. 

IFR  Doc.  98-18233  Filed  7-8-98;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

15CFRPart280 

P)octot  Number  98062315»4159-01] 

RIN0683-AB47 

Implementation  of  the  Fastener  Quality 
Act 

Correction 

In  rule  document  98-17319. 
beginning  on  page  35507,  in  the  issue  of 


Tuesday 


June  30, 1998.  make  the 


foUowin ;  corrections: 

1.  On  >age  35508,  in  the  first  column, 
the  headng  "PART  280— EASTERNER 
QUAUrhf  "  should  read  "PART  280— 
FASTET^ER  QUALITY  ". 

2.  On  the  same  page,  in  the  same 
column,  in  the  18th  line  "Qaulity" 
should  r  lad  "Quality". 

§280.12    (Corrected] 

On  page  35508.  in  the  first  column: 

3.  In  paragraph  (a),  in  the  second  line. 
"Qaulit/'  should  read  "Quality". 

4.  In  paragraph  (b).  in  the  second  line, 
"octoberf*  should  read  "October". 

5.  In  paragraph  (b).  in  the  fourth  line, 
"not"  sh  juld  read  "been". 

6.  In  p  iragraph  (b),  in  the  8th  line, 
"charteristics"  should  read 
"characteristics". 

7.  In  i^ragraph  (c).  in  the  third  line, 
"October**  should  read  "October". 


§280.60a 

8.  On 
in  parag^ph 
after  " 


(Corrected] 
tage  35508.  in  the  first  column, 
(k),  in  the  second  line, 
insert  "to". 


pror' 


1280,810 


Corrected] 


9.  On  pa{  ;e  35508,  in  the  second 


column,  in 


paragraph  (c)(3)(i)(A)(4),  in 


the  second  iline  from  the  bottom. 


"Registraryl 


"  should  read  "Registrar". 


BtUMOCOOE  1506-014 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreefflent(s)  Filed 

Correction 

In  notice  document  98-17405, 
appearing  on  page  35931,  in  the  issue  of 
Wednesday,  July  1, 1998,  make  the 
following  cbrrections: 

1.  On  page  35931,  in  the  second 
colimin,  b^ow  the  14th  line,  insert 
"Agreement  No.:  224-200870-002". 

2.  On  the  same  page,  in  the  same 
column,  below  the  29th  line,  insert 
"Agreeme/*  No.:  224-201003-001". 

3.  On  the  same  page  in  the  third 
column.  "A^ement  No.:  224-201054" 
should  be  added  after  the  third  line. 

BtLUNO  COOE  1SO»41-0 


Thursday 
July  9,  1998 


\ 


-"\ 


S. 


V- 


Part  II 


Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Parts  65,  66,  and  147 
Revision  of  Certification  Requirements: 
Mechanics  and  Repairmen;  Proposed 
Rules 

Proposed  Advisory  Circulars,  66-XX: 
Aviation  Maintenance  Personnel 
Certification  Regulations,  Recurrent 
Training  Requirements,  and  Aviation 
Maintenance  Technician  Training  Program 
Providers  Approval;  Notice 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  65. 66.  and  147 
[Doctot  No.  27863;  Notice  Na  96-51 
RIN  2120-AF22 

Revision  of  Certification 
Requirements:  Mechanics  and 
Repairmen 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  dociunent  proposes  to 
amend  the  Federal  Aviation  Regulations 
(FAR)  that  prescribe  the  certification 
and  training  requirements  for  mechanics 
and  repairmen.  Current  regulations 
prescribing  these  requirements  do  not 
reflect  the  extensive  differences- in  the 
maintenance  skills  required  of  currently 
certificated  personnel,  the  significant 
technological  advances  that  have 
occurred  in  the  aviation  industry,  and 
the  enhancements  in  training  and 
instructional  methods  that  have  affected 
all  aviation  maintenance  personnel.  The 
proposed  rule  would  consolidate  and 
clarify  all  certification,  training,  and 
experience  requirements  for  aviation 
maintenance  personnel  in  a  newly 
estabUshed  part  of  the  Code  of  Federal 
Regulations.  The  proposed  rule  would 
create  additional  certificates  and  ratings, 
and  would  modify  the  privileges  and 
hmitations  of  current  certificates  to 
respond  more  closely  to  the 
responsibilities  of  aviation  maintenance 
personnel.  In  addition,  the  proposal 
would  establish  new  training 
requirements  that  would  enhance  the 
technical  capabilities  of.  and  increase 
the  level  of  professionalism  among, 
aviation  maintenance  personnel. 
Further,  as  current  rules  do  not  provide 
the  FAA  with  an  accurate  assessment  of 
active  aviation  maintenance  personnel, 
the  proposal  also  would  provide  the 
FAA  with  essential  demographic 
information  that  could  be  used  to 
disseminate  vital  aviation  safety  and 
training  information,  thereby  enhancing 
aviation  safety.  All  of  the  proposals  in 
this  document  have  been  extensively 
researched  for  the  FAA  by  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  Part  65  Working  Group,  and  all 
proposals  made  in  this  document  are 
based  on  the  ARAC's  recommendations. 
DATES:  Comments  must  be  received  on 
or  before  November  6, 1998. 
ADDRESSES:  Comments  on  this  proposed 
rule  should  be  delivered  or  mailed,  in 
triplicate,  to:  Federal  Aviation 


Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-200). 
Docket  No.  27863,  Room  915G,  800 
Independence  Avenue  SW., 
Washirtgton,  DC  20591.  Comments 
submitted  must  be  marked:  "Docket  No. 
27863."  Comments  also  may  be 
submitted  electronically  to  the 
following  Internet  address:  9-NPRM- 
CMTSdfaa.dot.gov.  Comments  may  be 
examined  in  Room  915G  on  weekdays, 
except  Federal  hoUdays.  between  8:30 
a.m.  and  5:00  p.m. 

FOR  RJftTHER  INFORMATION  CONTACT: 
Leslie  K.  Vipond,  AFS-350,  Continuous 
Airworthiness  Maintenance  Division. 
Flight  Sjtandards  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  telephone  (202) 
267-3219. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interejsted  persons  are  invited  to 
particifiete  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
bom  adbpting  the  proposals  in  this 
notice  also  are  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estitnates.  Comments  should 
identify  the  regulatory  docket  or  notice 
niunberjand  should  be  submitted  in 
triphcatfe  to  the  Rules  Docket  address 
specified  above. 

All  copunents  received,  as  well  as  a 
report  smmmarizing  each  substantive 
pubhc  cbntact  with  FAA  personnel  on 
this  rulomaking,  will  be  filed  in  the 
docket.  The  docket  is  available  for 
public  inspection  before  and  after  the 
commeqt  closing  date. 

All  ctAnments  received  on  or  before 
the  closing  date  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  proposed  rulemaking.  Late-filed 
commeijts  will  be  considered  to  the 
extent  practicable.  The  proposals 
contain^  in  this  notice  may  be  changed 
in  light  ^f  the  comments  received. 

Comntenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  indlude  a  pre-addressed,  stamped 
postcard!  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  27863."  The 
postcardi  will  be  date  stamped  and 
mailed  t^  the  commenter. 

Availabiity  of  NPRMs 

Using  1  modem  and  suitable 
commun  ications  software,  an  electronic 
copy  of  I  lis  document  may  be 


downloaded  bom  the  FAA  regulations 
section  of  the  FedWorld  electronic 
bulletin  board  service  (telephone:  (703) 
321-33391,  the  Government  Printing 
Office's  electronic  bulletin  board  service 
(telephone:  (202)  512-1661),  or  the 
FAA's  Aviation  Rulemaking  Advisory 
Committe|B  bulletin  board  service 
(telephonfe:  (800)  322-2722). 

biteme^  users  may  reach  the  FAA's 
webpage  At  http://www.faa.gov/avr/ 
nprm/npim.htm  or  the  Government 
Printing  C^ffice's  webpage  at  http:// 
www.access.gpo.gov/nara  for  access  to 
recently  published  rulemaking 
docimaentiB. 

Any  peison  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  A^ation  Administration,  Office 
of  Rulemddng,  ARM-1.  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  or  by  calling 
(202)  267-rg860.  Communications  must 
identify  tlie  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRMs 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  (AC)  No.  11- 
2A.  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

Statemenvof  the  Problem 

In  keeping  with  the  FAA's  policy  of 
reviewing  bnd  upgrading  regulations  to 
ensure  that  they  are  consistent  with 
changes  in  the  aviation  environment, 
the  FAA  hks  conducted  a  multiphase 
regulatory  Ireview  to  amend  subparts  D 
and  E  of  14  CFR  part  65,  which  pertain 
to  mechanics  and  repairmen.  Since  the 
recodification  of  the  Civil  Air 
Regulatiorjs  into  the  FAR  on  August  10, 
1962,  a  complete  regulatory  review  of 
the  certification  requirements  for  these 
airmen  ha^  not  been  accomplished,  and 
few  signififcant  revisions  to  these 
subparts  have  been  made.  However, 
numerous  technological  advances  in  the 
aviation  inldustry,  recent  FAA  and 
international  regulatory  activities, 
concerns  ofc^er  aging  aircraft,  and 
enhancements  in  training  methods  have 
significantly  affected  all  aspects  of 
aviation  maintenance  operations. 
Additionally,  various  and  often 
conflicting!  interpretations  of  the 
existing  regulations  have  resulted  in 
confusion  imong  the  airmen  for  whom 
this  part  was  intended.  Based  dn  these 
factors,  the!  FAA  has  instituted  this 
complete  regulatory  review  of  part  65, 
subparts  D  and  E. 
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History 

In  November  1989,  a  joint  industry/ 
FAA  part  65  review  group  was  formed 
to  evaluate  and  review  certification 
requirements  for  mechanics  and 
repairmen.  The  review  group's  objective 
was  to  develop  and  present  a  unified 
position  on  recommended  changes  to 
part  65.  The  group  was  composed  of 
representatives  from  several  aviation 
associations  and  was  coordinated  by  the 
Professional  Aviation  Maintenance 
Association  (PAMA).  FAA  interests 
were  represented  by  the  Aircraft 
Maintenance  Division  (AFS-300)  of  the 
FAA. 

The  review  group  conducted  a  series 
of  panel  discussions  throughout  the 
United  States  and,  as  a  result,  drafted 
the  "Industry/FAA  Part  65  Review 
Group  Working  Paper,"  which  was 
completed  on  January  31. 1991.  This 
paper  presented  the  issues  of  general 
agreement  within  the  review  group  and 
issues  that  the  group  believed  would 
require  further  discussion. 

In  support  of  this  regulatory  review, 
the  FAA  also  completed  a  historical 
review  of  part  65,  subparts  D  and  E,  on 
October  22, 1991,  This  review  revealed 
that,  as  of  October  1991.  there  had  been 
17  amendments  (1  of  which  was 
rescinded),  3  petitions  for  rulemaking, 
and  100  exemption  actions  to  these 
subparts  since  recodification  in  1962.  In 
addition,  one  accident,  the  Aloha 
Airlines  Boeing  737  structural  failure  on 
April  28, 1988,  generated  National^ 
Transportation  Safety  Board  (NTSB) 
recommendations  related  to  amending 
these  subparts. 

•  The  three  petitions  for  rulemaking 
addressed  issues  associated  with 
establishing  certificates  and  ratings  for 
avionics  and  instrument  technicians, 
recertifying  mechanics,  and  allowing 
applicants  for  mechanic  certificates  who 
have  not  graduated  from  an  aviation 
maintenance  technician  school 
approved  under  14  CFR  part  147  to  take 
the  oral  and  practical  tests  for  a 
certificate  or  rating  before  completing 
the  required  written  tests. 

The  majority  of  the  requests  for 
exemption,  FAA  policy  letters,  and  legal 
interpretations  regarding  mechanics 
pertained  to  issues  affecting  inspection 
authorization  renewal  or  to  general 
eligibility  and  experience  requirements. 
The  majority  of  requests  for  similar 
actions  concerning  repairmen  involved 
issues  pertaining  to  certificate  privileges 
and  limitations. 

During  1991,  the  FAA  conducted  a 
survey  of  FAA  regional  offices  on  the 
certification  of  mechanics,  holders  of 
inspection  authorizations,  and 


repairmen.  A  copy  of  this  siuvey  has 
been  placed  in  Docket  No.  27863. 

The  survey  questions  were  derived 
from  issues  that  were  raised  during  FAA 
participation  in  listening  sessions  with 
aviation  industry  associations  and  the 
International  Civil  Aviation 
Organization  (ICAO)  Aircraft 
Maintenance  Engineer  Licensing  Panel 
and  from  issues  identified  in  legal 
interpretations,  petitions  for  exemption, 
petitions  for  rulemaking,  and 
enforcement  actions. 

Results  of  this  survey  showed  clear 
support  for:  (1)  replacing  the  term 
"mechanic"  with  "aviation  maintenance 
technician";  (2)  developing  a  system  for 
granting  additional  privileges  and 
limitations  for  meclunics;  (3) 
encouraging  additional  FAA 
participation  with  ICAO  and  other 
aviation  authorities  to  standardize 
training  and  certification  of 
maintenance  personnel;  (4)  using 
aviation  maintenance  instructor 
exfrarience  to  satisfy  recent  experience 
requirements;  (5)  clarifying  §  65.75(b), 
regarding  written  test  requirements;  (6) 
adding  the  term  "facsimile"  to  §65.16; 
and  (7)  developing  a  separate  certificate 
or  rating  for  balloon  repairmen.  The 
majority  of  the  respondents  supported 
changes  in  the  English-language 
requirements  for  mechanics  and 
repairmen,  the  continued  acceptance  of 
military  aircraft  maintenance  experience 
as  the  basis  for  airframe  and  powerplant 
mechanic  certification,  and  changes  in 
the  units  of  time  (from  months  to  houn) 
used  in  current  §  65.77  to  measure 
experience  requirements  for  mechanics. 

Further  impetus  for  the  part  65  review 
came  with  the  establishment  of  the 
ARAC.  The  ARAC  charter  became 
effective  on  February  5, 1991  (56  FR 
2190,  January  22, 1991).  It  was  most 
recently  renewed  on  February  5, 1997 
(FAA  Order  1110.119C,  Aviation 
Rulemaking  Advisory  Committee; 
March  3, 1997).  The  ARAC  was 
established  to  assist  the  FAA  in  the 
rulemaking  process  by  providing  input 
fit)m  outside  the  Federal  Government  on 
major  regulatory  issues  affecting 
aviation  safety.  The  ARAC  includes 
representatives  of  air  carriere, 
manufacturere,  general  aviation,  labor 
groups,  colleges,  universities, 
associations,  airline  passenger  groups, 
and  the  general  public.  The.ARAC's 
formation  has  given  the  FAA  additional 
opportunities  to  solicit  information 
directly  from  significantly  affected 
parties,  who  meet  and  exchange  ideas 
about  proposed  rules  and  existing  rules 
that  should  be  revised  or  eliminated. 
The  FAA  has  received  significant 
assistance  from  the  ARAC  in  this  review 


and  in  the  formulation  of  the  proposals 
in  this  NPRM. 

At  its  first  meeting  on  air  carrier/ 
general  aviation  maintenance  issues  on 
May  24, 1991  (56  FR  20492,  May  3. 
1991),  the  ARAC  established  the  Part  65 
Working  Group.  The  ARAC  tasked  this 
Working  Group  to^nduct  a  review  of 
the  certification  requirements  for 
mechanics,  mechanics  holding 
inspection  authorizations,  and 
repairmen.  At  that  time,  these 
requirements  were  In  part  65.  subparts 
D  and  E.  Because  the  scope  of  the 
Working  Group's  task  was  extensive,  the 
group  divided  its  review  of  the 
certification  requirements  for  aviation 
maintenance  personnel  into  two  phases. 

Once  the  first  phase  of  thisjeview 
was  complete,  the  ARAC  analyzed  the 
efforts  of  the  Working  Group  and  made 
a  series  of  recommendations  to  the  FAA, 
which  resulted  in  the  FAA's  issuance  of 
.Notice  No.  94-27  on  August  17, 1994 
(59  FR  42430).  That  NPRM  proposed:  (1) 
Establishing  a  separate  part  66  for 
aviation  maintenance  personnel;  (2) 
removing  gender-specific  terms  from  the 
original  regulation;  (3)  changing  the 
term  "medbanic"  to  "aviation 
maintenance  technician";  (4)  changing 
the  term  "repairman"  to  "aviation  repair 
specialist";  (5)  establishing  the 
equivalency  of  the  aviation  maintenance 
technician  certificate  and  the  aviation 
repair  specialist  certificate  with  current 
mechanic  and  repairman  certificates:  (6) 
allowing  facsimiles  to  be  used  in  the 
process  of  replacing  lost  or  destroyed 
aviation  maintenance  technician  and 
aviation  repair  specialist  certificates;  (7) 
requiring  applicants  to  demonstrate 
English-language  proficiency  by  reading 
and  explaining  appropriate  maintenance 
publications  and  by  writing  defect  and 
repair  statements;  (8)  discontinuing  the 
certification  of  aviation  maintenance 
personnel  who  are  employed  outside 
the  United  States  and  who  are  not 
proficient  in  the  English  language;  (9) 
remiiring  all  aviation  maintenance 
technician  applicants  to  pass  a  written 
test  that  would  examine  their 
knowledge  of  all  applicable 
maintenance  regulations;  (10)  clarifying 
the  requirement  that  each  applicant  for 
an  aviation  maintenance  technician 
certificate  pass  all  written  tests  before 
applying  for  oral  and  practical  tests;  (11) 
recognizing  computer-based  testing 
methods;  (12)  specifying  all  experience 
requirements  in  houn  instead  of  months 
for  initial  certification;  (13)  establishing 
a  basic  competency  requirement  for 
aviation  maintenance  technicians;  (14) 
allowing  aviation  maintenance 
technicians  to  use  equipment-specific 
training  as  an  additional  means  to 
qualify  for  the  exercise  of  certificate 
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privileges:  (15)  permitting  aviation 
maintenance  instructors  to  use 
instructional  time  to  satisfy  currency 
requirements;  (16)  establishing  training 
requirements  for  aviation  maintenance 
technicians  who  desire  to  use  their 
certificates  for  compensation  or  hire; 
(17)  extending  the  diu«tion  of  an 
inspection  authorization  from  1  to  2 
years;  and  (18)  expanding  the  renewal 
options  available  to  the  holder  of  an 
inspection  authorization. 

After  further  work  by  the  Part  65 
Working  Group  and  the  rapid 
completion  of  the  second  phase  of  the 
Working  Group's  review  of  the 
certification  requirements  for  mechanics 
and  repairmen,  the  ARAC 
recommended  that  the  FAA  consolidate 
the  proposals  made  in  Notice  94-27 
with  those  proposals  made  by  the  ARAC 
at  the  completion  of  the  second  phase 
of  the  regulatory  review.  This  decision 
wasljased  on  the  ARAC's  evaluation 
that  the  proposals  made  in  the  second 
phase  of  the  Part  65  Working  Group's 
review  of  the  certification  requirements 
for  aviation  maintenance  personnel 
would  cause  significant  changes  to  the 
format  and  content  of  proposed  part  66, 
as  set  forth  in  Notice  No.  94-27,  which 
proposed  the  changes  recommended  by 
the  ARAC  and  the  FAA  after  the 
completion  of  the  first  phase  of  the 
review.  As  a  result  of  the  creation  of 
new  subparts  in  proposed  part  66  for  the 
aviation  maintenance  technician 
(transport)  (AMT(T))  certificate  and  the 
inspection  authorization,  the  addition  of 
a  separate  rating  for  aviation 
maintenance  instructors,  and  the 
creation  of  an  additional  aviation  repair 
specialist  certificate,  the  ARAC 
determined  that  the  general  organization 
of  part  66,  as  previously  proposed, 
would  be  greatly  altered. 

The  FAA.  in  an  effort  to  avoid 
confusion  in  the  implementation  of  tHe 
final  rule,  agreed  with  the  ARAC's 
recommendation  and  determined  that 
the  changes  proposed  in  the  earlier 
NPRM  and  the  additional  changes 
proposed  as  a  result  of 
recommendations  made  at  the 
completion  of  the  second  phase  of  the 
regulatory  review  should  be  reconciled 
and  consolidated  into  a  single  NPRM 
containing  both  sets  of  proposals. 
Therefore,  the  FAA  is  withdrawing  the 
initial  NPRM  in  a  document  published 
elsewhere  in  this  separate  part  of  the 
Federal  Register.  The  FAA  contends 
that  the  creation  of  part  66.  as  set  forth 
in  the  earlier  proposal,  followed  by  a 
series  of  sweeping  changes  to 
implement  the  additional  proposals  set 
forth  in  this  NPRM.  would  have  been 
confusing  to  the  aviation  maintenance 
commimity  and  would  have  hindered 
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the  implementation  of  the  changes  that 
the  Wdrking  Group  has  set  out  to 
accomplish. 

The  proposals  developed  during  both 
phases  of  the  part  65  regulatory  review, 
and  set  forth  in  this  NPRM.  cover  a 
broad  Bange  of  issues  affecting  the 
certification  of  aviation  maintenance 
personnel.  This  NPRM  reconciles  the 
proposals  made  in  the  earlier  NPRM 
with  t*  proposals  made  as  a  result  of 
the  coiipletion  of  the  second  phase  of 
the  ARAC's  review  of  the  certification 
require^nents  for  aviation  maintenance 
personnel.  As  stated  previously,  all  of 
the  pn^osals  in  this  NPRM  have  been 
extensively  researched  for  the  FAA  by 
the  Part  65  Working  Group,  and  all 
proposals  made  in  this  NPRM  are  based 
on  the  AraC's  recommendations. 

General  Discussion  of  the  Proposal 

Modifiaation  of  the  Previous  Proposal 

A  mqority  of  the  proposals  developed 
during  fhe  first  phase  of  the  regulatory 
review  ind  set  forth  in  Notice  No.  94- 
27  also  have  been  set  forth  in  this 
proposal.  Of  those  18  specific  proposals 
previously  noted  as  being  set  forth  in 
the  earlier  NPRM.  fewer  than  half  have 
been  significantly  modified  in  this 
NPRM. 

Many  of  the  discrepancies  between 
the  ciuTpnt  proposal  and  the  earlier 
NPRM  resulted  from  the  previous 
proposal  to  equate  a  mechanic 
certificate  to  an  aviation  maintenance 
technician  (AMT)  certificate.  As  a  result 
of  the  completion  of  the  second  phase 
of  this  review,  the  FAA  proposes  the 
creation  of  AMT  and  AMT(T) 
certificates.  The  current  mechanic 
certificate  wth  airframe  and  powerplant 
ratings  Would  be  equivalent  to  the 
proposed  AMT(T)  certificate  with  an 
aircraft  ^ting  (with  no  loss  of 
privileges)  and  not  the  AMT  certificate, 
as  stated  in  the  earlier  NPRM.  The 
original  |)roposal  to  change  the  term 
"mechanic"  to  "aviation  maintenance 
techniciin"  has,  therefore,  been 
modified  to  reflect  the  proposed  change. 
All  privileges  granted  to  an  AMT(T) 
with  an  fircraft  rating,  as  set  forth  in 
this  notite,  would  apply  to  the  holder 
of  a  current  mechanic  certificate  with 
airfi^me  and  powerplant  ratings.  The 
holder  ot  the  proposed  AMT  certificate 
with  an  tircraft  rating  would  not 
possess  Ae  full  approval  for  retum-to- 
service  privileges  of  the  holder  of  either 
the  curretit  mechanic  certificate  with  an 
airfitmie  and  powerplant  rating  or  the 
proposed  (and  equivalent)  AMT(T) 
certificate  with  an  aircraft  rating. 

This  pioposal  also  would  combine  the 
current  drframe  and  powerplant  ratings 
into  a  single  "aircraft"  rating.  The  FAA 


would  ndt  issue  any  proposed 
certificates  with  airframe  and 
powerplant  ratings  as  stated  in  the 
previous  NPRM. 

In  the  earlier  NPRM,  information 
pertaining  to  inspection  authorizations 
was  found  solely  in  the  subpart  of 
proposed  part  66  that  would  pertain  to 
AMTs.  Tl^e  current  proposal,  however, 
would  create  two  certificates  (the  AMT 
and  AMTtT)),  both  of  whose  holders 
would  be  eligible  for  inspection 
authorization  privileges.  Therefore,  the 
proposal  Would  remove  those  sections 
that  pertain  to  inspection  authorizations 
from  the  subpart,  proposed  in  the  earlier 
NPRM,  that  was  applicable  solely  to  the 
AMT  certificate  and  place  this 
information  in  a  separate  subpart 
applicable  to  AMT  and  AMT(T) 
certificates.  Additionally,  the  proposal 
would  not  permit  participation  in 
ourent  inspection  programs 
recommended  by  the  manufacturer  or 
other  inspection  programs  established 
by  the  registered  owner  or  operator 
under  14  CFR  §  91.409(f)(3)  or  (4),  as  a 
means  of  satisfying  inspection 
authorization  renewal  requirements. 

By  establishing  a  new  type  of  aviation 
repair  specialist  certificate  based  on 
profidenc^  in  a  designated  specialty 
area  but  net  linked  to  employment,  this 
proposal  significantly  reorganizes  the 
subpart  of  (previously  proposed  part  66 
applicable  to  aviatioii  repair  specialists. 
Although  Notice  No.  94-27  states  that  a 
valid  repairman  certificate  would  be 
equal  to  aq  aviation  repair  specialist 
certificate,!  under  the  proposal  contained 
in  this  notice,  the  current  repairman 
certificate  Would  only  be  equivalent  to 
the  aviation  repair  specialist  certificate 
issued  on  tiie  basis  of  employment 
(ARS-U)  aid  not  to  the  aviation  repair 
specialist  certificate  issued  on  the  basis 
of  proficiency  in  a  designated  specialty 
area  (ARS-I)  (imless  the  FAA  issued  the 
current  repairman  certificate  based  on 
compliancy  with  a  recognized  national 
standard,  stich  as  that  estabUshed  for 
nondestrudtive  inspection). 

Additionally,  as  a  result  of  comments 
received  oii  the  earlier  NPRM,  the 
proposal  to  specify  practical  experience 
requirements  in  houre  for  the  issuance 
of  an  AMT  certificate  would  be  retained; 
however,  t4e  time  interval  in  which 
recent  expelrience  requirements  would 
be  measured  would  continue  to  be 
stated  in  m^ths.  Also  as  a  result  of 
comments  deceived,  this  proposal  would 
propose  a  mandatory  recurrent  training 
requirement  for  AMTs  and  AMT(T)s 
who  use  their  certificates  for 
compensatibn  or  hire;  however,  this 
NPRM  would  not  propose  that  this 
recurrent  training  consist  of  a  minimum 
of  1 6  hours  of  reciurent  training  every 
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24  months,  as  stated  in  the  previous 
NPRM.  To  afford  aviation  maintenance 
personnel  greater  latitude  in  the  ty{>es  of 
training  that  could  be  used  to  qualify  for 
the  exercise  of  certificate  privileges,  this 
proposal  would  change  the  more 
restrictive  term  "equipment-specific 
training,"  as  set  forth  in  the  earlier 
proposal,  to  "appropriate  training."  The 
proposal  also  would  permit  training  on 
the  "tasks  to  be  performed"  to  be  used 
to  qualify  a  person  for  the  exercise  of 
certificate  privileges,  rather  than  require 
training  to  be  on  the  "equipment  on 
which  the  work  is  to  be  performed." 
Therefore,  completion  of  training 
sufficient  to  permit  the  exercise  of 
certificate  privileges  would  not  need  to 
be  conducted  on  the  identical  make  and 
model  of  an  item  on  which  subsequent 
work  would  be  performed.  Maintenance 
personnel  would  be  permitted  to 
complete  training  by  performing  similar 
maintenance  tasks  on  different  makes 
and  models  of  equipment.  This  would 
provide  maintenance  personnel  with 
increased  opportimities  to  obtain 
qualifying  training  without  causing  any 
decrease  in  safety. 

To  decrease  the  possibility  that  a 
certificate  holder  would  have  to  make 
any  additional  requests  for  a  telegram  or 
facsimile  to  be  used  as  proof  of 
certification  after  a  replacement 
certificate  has  been  requested,  this 
NPRM  also  would  increase  the  period  of 
validity  of  telegrams  and  facsimiles 
used  as  proof  of  certification  from  60 
days  to  90  days. 

Additionally,  the  FAA  has  revised  the 
certificate  eligibility  requirements 
relating  to  English-language  proficiency 
to  permit  aviation  maintenance 
personnel  who  are  deaf,  hard  of  hearing, 
speech  impaired,  or  possess  similar 
medical  conditions,  yet  have  a 
command  of  the  English  language,  to 
meet  certificate  eligibility  requirements. 
Therefore,  the  FAA  has  added  a 
provision  to  the  proposed  certificate 
eligibility  requirements  that  would 
permit  an  individual  who  has  a 
demonstrated  proficiency  in  the  English 
language,  but  who  may  not  be  able  to 
meet  the  proposed  requirements 
because  of  a  medical  condition,  to  have 
limitations  placed  on  his  or  her 
certificate  that  would  permit  the 
exercise'  of  certificate  privileges. 

New  Proposals  Based  on  the  Completion 
of  the  Second  Phase  of  the  Regulatory  ' 
Review  of  the  Certification 
Requirements  for  Mechanics  and 
Repairmen 

Additional  proposals  developed 
during  Phase  II  of  the  regulatory  review 
and  set  forth  in  this  NPRM  would:  (1) 
establish  AMT  and  AMT(T)  certificates; 


(2)  establish  additional  training 
requirements  for  individuals  seeking  the 
AMT(T)  certificate  with  an  aircraft 
rating;  (3)  consolidate  ciurent  airfirame 
and  powerplant  ratings  into  a  proposed 
aircraft  rating;  (4)  provide  for  the 
registration  of  holders  of  AMT  and 
AMT(T)  certificates;  (5)  establish  an 
aviation  maintenance  instructor  rating; 
(6)  permit  AMTs  and  AMT{T)s  to 
perform  maintenance  on  horizontal  card 
liquid-filled  compasses;  (7)  grant 
inspection  authorization  privileges 
based  on  the  type  of  certificate  held  by 
an  individual;  (8)  require  applicants  for 
the  inspection  authorization  to 
successfully  complete  an  inspection 
authorization  refresher  course  before 
application;  (9)  establish  an  aviation 
repair  specialist  certificate  that  may  be 
issued  independent  of  employment 
(ARS-I),  based  on  proficiency  in 
designated  speciaUy  areas;  (10)  require 
the  holder  of  any  certificate  issued 
under  proposed  part  66  to  notify  the 
FAA  of  a  change  of  address  to  continue 
to  exercise  the  privileges  of  the 
certificate:  (11)  establish  procedures  for 
the  approval  of  AMT(T)  training 
providers;  (12)  permit  certain  aviation 
maintenance  technician  schools  to  test 
applicants  for  the  AMT  certificate;  (13) 
establish  procediues  by  which  the 
Administrator  would  be  able  to  grant,  by 
waiver,  certificates  to  applicants  who 
have  not  met  certain  requirements  of 
proposed  part  66;  and  (14)  replace  the 
term  "written  test"  with  "knowledge 
test". 

The  remainder  of  this  preamble 
addresses  the  proposed  changes 
resulting  from  both  phases  of  the  FAA's 
review  of  the  certification  requirements 
for  mechanics  and  repairmen  through  a 
discussion  of  the  principal  issues  and  in 
a  section-by-section  analysis  of  the 
proposed  rule.   - 

Principal  Issues 

Establishment  of  a  Separate  Subpart  for 
Aviation  Maintenance  Personnel 

Current  part  65,  in  addition  to 
regulating  the  certification  requirements 
for  aviation  maintenance  [>er8onnel, 
regulates  the  certification  of  airmen 
such  as  aircraft  dispatchers,  air  traffic 
control  tower  operators,  and  parachute 
riggers,  whose  certification 
requirements  and  duties  differ  markedly 
from  those  of  aviation  maintenance 
personnel.  Current  industry  estimates 
indicate  that  there  are  more  than 
145,000  certificated  mechanics  and 
repairmen.  Among  personnel 
certificated  by  the  FAA,  the  number  of 
certificated  aviation  maintenance 
personnel  is  second  only  to  the  number 
of  certificated  pilots.  Aviation 


maintenance  personnel  work  in  all 
aspects  of  the  aviation  environment, 
perform  tasks  vastly  different  from  those 
performed  by  other  airmen,  and  are 
affected  by  training  and  recent 
experience  requirements  that  are 
substantially  more  extensive  than  those 
affecting  other  airmen  currently 
regulated  by  part  65.  The  aviation 
maintenance  sector  is  one  of  the  most 
complex  sectors  of  the  aviation 
community,  and  all  aviation 
maintenance  personnel  must  possess 
many  technical  skills.  Therefore,  the 
FAA  proposes  to  establish  a  new  part  66 
under  the  title  "Certification:  Aviation 
maintenance  personnel."  This  new  part 
would  be  created  by  removing  subparts 
D  (Mechanics]  and  E  (Repairmen)  from 
current  part  65  and  by  using  these 
existing  subparts  as  the  nucleus  for  the 
newly  created  subpart  B  (Aviation 
Maintenance  Technicians),  subpart  C 
(Aviation  Maintenance  Technicians 
(Transport)),  subpart  D  (Inspection 
Authorizations),  and  subpart  E 
(Aviation  Repair  Specialists)  under 
proposed  part  66.  The  sections  of 
current  subpart  A  (General)  of  part  65 
that  apply  to  aviation  maintenance 
personnel  would  be  included  in  subpart 
A  of  proposed  part  66. 

The  addition  of  this  new  part  to  the 
FAR  is  warranted  because  of  the 
proposed  creation  of  additional 
certificates  and  ratings  for  aviation 
maintenance  personnel,  the  expansion 
of  current  certification  requirements, 
and  the  increasing  complexity  of  the 
training  and  experience  requirements 
affecting  aviation  maintenance 
personnel. 

Redesignation  of  the  Term  "Mechanic" 

Because  of  changes  in  aircraft 
technology,  the  amount  of  specialized 
training  required  to  perform  aviation 
maintenance  has  increased  significantly 
since  the  introduction  of  the  term 
"mechanic."  The  highly  complex  and 
technical  field  of  contemporary  aviation 
maintenance  requires  substantially  more 
than  the  manual  skills  typically 
associated  with  individuals  classified  as 
"mechanics."  The  FAA  asserts  that  the 
term  "aviation  maintenance  technician" 
more  completely  describes  the  types  of 
skills  necessary  to  maintain  today's 
complex  aircraft  and  more  acou^tely 
reflects  the  level  of  professionalism 
found  in  the  aviation  maintenance 
industry.  Additionally,  adoption  of  the 
term  "aviation  maintenance  technician" 
would  standardize  terminology 
throughout  the  aviation  industry  and 
make  part  66  consistent  with  part  147 
(which  regulates  aviation  maintenance 
technician  schools),  aviation 
maintenance  trade  publications,  and  the 
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civil  aviation  regulations  of  many  ICAO 
member  states.  Accordingly,  the  FAA 
proposes  not  to  use  the  term 
"mechanic"  to  designate  certificates 
issued  under  proposed  part  66. 

Establishment  of  Aviation  Maintenance 
Technician  (AMT)  Certificates  and 
Aviation  Maintenance  Technician 
(Transport)  (AMT(T))  Certificates 

The  Pilot  and  Aviation  Metintenance 
Technician  Blue  Ribbon  Panel,  in  its 
report  titled  "Pilots  and  Aviation 
Maintenance  Technicians  for  the 
Twenty-First  Century:  An  Assessment  of 
Availability  and  Quality,"  noted  that 
current  FAA  certification  requirements 
do  not  give  aviation  maintenance 
personnel  the  entry-level  experience 
and  skills  necessary  for  work  involving 
transport-category  aircraft  that  employ 
new  technology.  The  panel  further 
noted  that  because  of  the  rapid 
acceleration  of  technological  advances, 
the  ability  of  AMTs  to  master  this  new 
technology  without  enhanced  training  is 
becoming  exceedingly  difficuU.  The 
Blue  Ribbon  Panel  concluded  that  more 
preparation  and  training  are  required  to 
meet  the  higher  levels  of  qualification 
that  the  aviation  maintenance  industry 
demands. 

The  Blue  Ribbon  Panel  strongly 
recommended  that  the  FAA  develop  the 
means  necessary  to  train  aviation 
maintenance  personnel  to  a  level  of 
expertise  beyond  the  level  currently 
required.  The  FAA  agrees  that  this 
training  must  be  accomplished  to  ensure 
that  aviation  maintenance  personnel 
possess  the  necessary  skills  to  maintain 
the  sophisticated  aircraft  that  are  in 
service  today. 

In  recognition  of  the  increasing 
complexity  and  integrated  nature  of  the 
systems  foimd  in  transport-category 
airplanes  and  transport-category 
rotorcraft,  and  as  a  result  of  the  Blue 
Ribbon  Panel's  and  ARAC's 
recommendations,  the  FAA  proposes 
the  creation  of  the  AMT  certificate  and 
the  AMT(T)  certificate. 

Under  the  proposal,  the  holder  of  an 
AMT(T)  certificate  with  an  aircraft 
rating  would  possess  full  approval  for 
retum-to-service  privileges  for  all  types 
of  aircraft,  including  those  transport- 
category  aircraft  certificated  under  14 
CFR  part  25  or  14  CFR  part  29. 
Individuals  obtaining  this  certificate 
and  rating  after  the  effective  date  of  the 
rule  would  be  required  to  complete 
additional  training  in  those  systems  and 
procedures  of  critical  importance  to  the 
maintenance  of  sophisticated  transport- 
category  aircraft.  Holders  of  ourent 
mechanic  certificates  with  airframe  and 
powerplant  ratings  would  not  be 
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required  to  obtain  this  additional 
training. 

Theliolder  of  an  AMT  certificate  with 
an  airdraft  rating  would  possess  all  the 
privilMjes  of  the  AMT(T)  certificate  (and 
the  equivalent  mechanic  certificate  with 
airfitinle  and  powerplant  ratings)  except 
for  full  approval  for  retum-to-service 
privileges  of  aircraft  certificated  under 
part  25ror  part  29. 

The  proposal  would,  however, 
provide  approval  for  retum-to-service 
privileges,  for  any  aircraft  certificated 
under  part  25  or  part  29,  to  the  holder 
of  the  proposed  AMT  certificate  under 
certain:  limited  and  specified 
circumstances.  The  proposal  recognizes 
that  an  AMT  may  occasionedly  be  called 
on  to  perform  relatively  uncomplicated 
maintenance  on  aircraft  certificated 
under  part  25  or  part  29.  The  holder  of 
an  AMT  certificate  would  be  permitted 
to  approve  these  aircraft  for  return  to 
servicejonly  after  the  performance  of 
those  p^ventive  maintenance  tasks 
specified  in  paragraph  (c)  of  appendix  A 
to  14  CFR  part  43,  or  after  the 
performance  of  certain  tasks  specified 
by  the  Administrator.  Those  additional 
tasks  soecified  by  the  Administrator 
would  be  published  in  advisory 
material.  These  exceptions  to  permit  the 
approvfl  for  return  to  service  of  an 
aircraft  certificated  under  part  25  or  29 
by  an  y^jMT  recognize  that  in  certain 
hmitedteircimistances  an  AMT  may  be 
require^  to  perform  preventive 
maintenance  (or  other  tasks  specifically 
approved  by  the  Administrator)  on  a 
transport-category  aircraft  and  approve 
that  aircraft  for  return  to  service.  This 
need  coiald  arise  at  a  remote  location 
where  an  AMT(T)  would  not  be 
available. 

An  A^*4T  would  be  permitted  to 
perfomi  maintenjmce  and  preventive 
mainteqance  on  transport-category 
aircraft  but  would  be  permitted  to 
approve  for  retum  to  service  only  the 
airframi ,  or  aircraft  engine,  propeller, 
appliance,  component,  or  part  of  the 
aircraft.  The  AMT  certificate  holder 
would  liot  be  permitted  to  approve  the 
transpott-category  aircraft  for  retum  to 
service  lollowing  the  completion  of 
tasks  th^t  are  not  specified  in  paragraph 
(c)  of  aptoendix  A  to  part  43,  or  those 
tasks  thit  have  not  otherwise  been 
specified  by  the  Administrator. 

In  formulating  this  proposed  mle,  the 
ARAC  ahd  the  FAA  considered 
requiring  certificate  holders  operating 
under  14  CFR  part  121  to  ensure  that 
any  person  approving  its  aircraft  for 
return  tq  service,  regardless  of  the 
aircraft's  certification  basis,  possess  a 
current  i  nd  valid  AMT(T)  certificate. 
This  resi  riction  would  not  apply, 
howevei ,  to  approval  for  retum  to 


service  of  an  aircraft  after  the 
performance  of  those  tasks  specified  in 
paragraph  (c)  of  appendix  A  to  part  43 
or  other  tiasks  approved  by  the 
Administrator.  The  FAA  solicits 
comments  on  including  the  provisions 
of  this  proposal  in  part  121.  Based  on 
the  comments  received,  the  FAA  may 
adopt  sum  provisions  in  a  final  mle. 

Under  the  proposed  rale,  current 
limitations  pertaining  to  the  approval  of 
items  for  return  to  service  after  the 
completion  of  major  repairs  or  major 
alteratiort  would  be  retained  for 
hplders  of  the  proposed  AMT(T) 
certificate  and  the  AMT  certificate  with 
an  aircraft  rating. 

As  a  reiult  of  the  regulatory  changes 
to  the  certification  requirements  in  this 
portion  of  the  proposal  and  in  the 
section  of  this  proposal  pertaining  to  the 
issuance  of  aviation  repair  specialist 
certificates  (discussed  below),  the 
proposal  would  resuh  in  a  certification 
process  that  would  be  compatible  with 
that  recommended  by  ICAO.  The 
proposed  icertificate  stmcture  also 
would  more  closely  reflect  Transport 
Canada's  proposed  technician 
certification  stmcture  and  would, 
therefore.jfacilitate  the  implementation 
of  the  fairly  comprehensive  provisions 
that  pertain  to  the  reciprocal  acceptance 
of  maintenance  actions  by  U.S.  and 
Canadian  entities  that  operate  imder  the 
terms  of  tAe  U.S.-Canadjan  Bilateral 
Airworthiness  Agreement. 

Any  cuijrent  and  valid  mechanic 
certificate  with  airframe  and  powerplant 
ratings  w^uld  be  equivalent  to  an 
AMT(T)  certificate  with  an  aircraft 
rating.  Therefore,  any  individual  who 
possesses  a  mechanic  certificate  with 
airframe  ahd  powerplant  ratings  before 
the  effectiW  date  of  the  mle  would 
possess  the  same  approval  for  retum-to- 
service  privileges  as  the  holder  of  the 
proposed  AMT(T)  certificate  with  an 
aircraft  rating.  A  valid  mechanic 
certificate  jwith  an  airframe  and 

powerplant  rating  could  be  exchanged 
for  an  AMT(T)  certificate  with  an 
aircraft  rat|ng.  However,  such  an 
exchange  would  not  be  necessary 
because  both  certificates  would 
continue  t0  be  recognized  by  the  FAA 
and  the  privileges  and  limitations  of  the 
certificated  would  be  identical. 

After  the  effective  date  of  the  mle.  the 
FAA  would  cease  issuing  and  no  longer 
recognize  ^lechanic  certificates  with 
aircraft  and  aircraft  engine  ratings. 
Mechanic  certificates  with  these  ratings 
have  not  been  issued  since  1952. 
Individual*  who  hold  valid  mechanic 
certificates!  with  aircraft  and  aircraft 
engine  ratings  and  who  intend  to 
exercise  thfe  privileges  of  the  AMT(T) 
certificate  i  ire  encouraged  to  exchange 
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these  certificates  for  mechanic 
certificates  with  airframe  and 
powerplant  ratings,  as  specified  in 
current  §  65.73(b),  before  the  effective 
date  of  the  rule.  If  these  individuals 
exchange  their  mechanic  certificates 
with  aircraft  and  aircraft  engine  ratings 
for  mechanic  certificates  with  airframe 
and  powerplant  ratings  before  the 
effective  date  of  the  rule,  these 
individuals  would  hold  the  privileges  of 
the  AMT(T)  certificate  after  the  effective 
date  of  the  rule.  After  the  effective  date 
of  the  rule,  a  mechanic  certificate  with 
aircraft  and  aircraft  engine  ratings  could 
not  be  exchanged  for  a  valid  mechanic 
certificate  with  airframe  and  powerplant 
ratings  or  an  AMT(T)  certificate  with  an 
aircraft  rating. 

In  addition,  after  the  effective  date  of 
the  rule,  the  FAA  would  cease  issuing 
mechanic  certificates  vtrith  airframe  and 
powerplant  ratings.  However,  mechanic 
certificates  with  airframe  and 
powerplant  ratings  issued  before  the 
effective  date  of  the  rule  would  continue 
to  be  recognized  by  the  FAA.  The 
proposal  would  not  require  holders  of 
valid  mechanic  certificates  with 
airframe  and  powerplant  ratings  to 
exchange  their  certificates  for  the 
proposed  AMT(T)  certificate.  If  the 
holder  of  a  valid  mechanic  certificate 
Mdth  airframe  and  powerplant  ratings 
wished  to  exchange  his  or  her  certificate 
for  an  AMT(T)  certificate  after  the 
effective  date  of  the  rule,  that  individual 
could  do  so  vtrithout  having  to  receive 
any  additional  training.  In  the  event  of 
a  lost  or  destroyed  certificate,  the  holder 
of  a  valid  mechanic  certificate  with 
airframe  and  powerplant  ratings  would 
be  issued  an  AMT(T)  certificate  writh  an 
aircraft  rating.  A  mechanic,  however, 
would  not  be  precluded  from 
completing  the  AMT(T)  training 
auTiculum  (or  obtaining  credit  for 
previous  equivalent  training). 

Establishment  of  Additional  Training 
Requirements  for  Holders  of  the 
Aviation  Maintenance  Technician 
(Transport)  Certificate 

An  essential  prerequisite  for  an 
individual  to  obtain  the  proposed 
AMT(T)  certificate  would  be  the 
completion  of  an  AMT(T)  training 
program.  Successful  completion  of  this 
program  would  ensure  that  a  person 
approving  transport-category  aircraft  for 
return  to  service  would  possess  the 
requisite  level  of  expertise  necessary  to 
accomplish  such  tasks. 

All  aviation  maintenance  personnel 
must  possess  a  basic  level  of  knowledge 
and  skill  to  maintain  an  aircraft 
properly  and  approve  that  aircraft  for 
return  to  service.  Therefore,  the  FAA 
contends  that  the  complexity  of  large 


transport  aircraft  systems  and  the 
enhanced  level  of  safety  required  in  air 
carrier  operations,  where  transport- 
category  aircraft  are  primarily  used, 
necessitate  that  aviation  maintenance 
personnel  approving  these  aircraft  for 
retirni  to  service  possess  additional 
specialized  skills  and  training. 

The  FAA  recognizes  that  acquiring 
these  skills  is  a  time-consuming  process 
and  that  today's  mechanics  often  learn 
the  requisite  skills  while  working  for  an 
air  carrier  or  repair  station.  However, 
whether  a  current  mechanic  has  these 
skills  cannot  be  readily  discerned 
through  a  review  of  an  individual's 
ciurent  certification  record.  The 
proposed  AMT(T)  certificate  would 
ensure  that  all  aviation  maintenance 
personnel  certificated  after  the  effective 
date  of  the  rule  who  approve  transport- 
category  aircraft  for  return  to  service 
possess  these  skills.  The  AMT(T) 
certificate  also  would  provide  the 
individual  with  a  readily  available, 
FAA-sanctioned  recognition  of  a  level  of 
proficiency  that  previously  could  not  be 
determined  by  reference  to  the 
individual's  certificate. 

Through  the  creation  of  this 
certificate,  operators  of  aircraft 
certificated  under  part  25  or  part  29 
could  be  assured  that  the  holder  of  an 
AMT(T)  certificate  issued  after  the 
efi'ective  date  of  the  rule  possesses  the 
requisite  knowledge  and  skill  to 
approve  these  aircraft  for  return  to 
service.  This  would  enable  operators  to 
employ  aviation  maintenance  personnel 
who  could  more  rapidly  meet  the  needs 
of  their  specific  operating  environment 
without  having  to  participate  in 
extensive  operator-sponsored  training 
programs  before  performing 
maintenance  on  these  aircraft. 
Therefore,  operators  would  be  able  to 
focus  their  training  resources  on  aircraft 
type  and  difference  training  rather  than 
on  primary  aircraft  maintenance  skills 
for  transport-category  aircraft.  Aviation 
maintenance  technician  training  schools 
also  would  be  able  to  apply  their 
training  resources  more  efficiently  and 
could  spend  more  time  training  £eir 
students  in  the  fundamental  concepts 
and  basic  skills  of  aviation  maintenance. 

Under  the  proposal,  an  applicant  for 
an  AMT(T)  certificate  who  does  not 
already  possess  the  equivalent  mechanic 
certificate  with  airframe  and  powerplant 
ratings  would  only  be  required  to 
possess  a  current  and  valid  AMT 
certificate  and  present  evidence  that  he 
or  she  has  completed  an  AMT(T) 
training  program,  administered  by  an 
approved  training  provider,  that  meets 
specific  curriculum  requirements.  These 
training  requirements  would  be 
designeid  to  ensure  that  the  holder  of  the 


certificate  is  competent  to  approve  these 
aircraft  for  return  to  service. 

The  proposed  training  requirements 
for  the  issuance  of  the  AMT(T) 
certificate  with  an  aircraft  rating  would 
place  no  burden  on  current  medianics 
with  airframe  and  powerplant  ratings. 
Currently  certificated  mechanics 
possess  approval  for  retum-to-service 
authority  for  aircraft  certificated  under 
part  25  and  part  29.  Any  holder  of  a 
current  and  valid  mechanic  certificate 
with  airframe  and  powerplant  ratings 
would,  therefore,  possess  the  privileges 
of  the  AMT(T)  certificate  with  the 
aircraft  rating.  The  proposal  would  not 
require  a  certificate  exchange,  and  the 
FAA  would  recognize  a  current 
mechanic  certificate  with  airfiume  and 
powerplant  ratings  as  being  equivalent 
to  the  proposed  AMT(T)  certificate  with 
the  aircraft  rating.  As  stated  previously, 
if  the  holder  of  a  valid  mechanic 
certificate  with  airframe  and  powerplant 
ratings  wished  to  exchange  the 
certificate  for  an  AMT(T)  certificate 
with  an  aircraft  rating,  the  individual 
could  do  so  after  the  effective  date  of  the 
rule  without  having  to  receive  any 
additional  training. 

After  the  effective  date  of  the 
proposed  rule,  individuals  intending  to 
obtain  an  AMT(T)  certificate  would 
have  to  possess  a  current  and  valid 
AMT  certificate  and  attend  and 
successfully  complete  an  AMT(T) 
training  program,  given  by  an  approved 
training  provider,  that  consists  of  573 
hours  of  training  in  subjects  of  critical 
importance  to  individuals  who  maintain 
aircraft  certificated  under  part  25  or  part 
29.  Training  would  be  provided  in 
subject  areas  such  as  electronics, 
composites,  publications,  safety  and 
environmental  concerns,  structural 
repair,  and  powerplants  and  systems. 
Inclusion  of  these  specific  subject  areas 
and  the  determination  of  the  specific 
amount  of  training  time  that  would  be 
devoted  to  each  individual  subject  area 
were  specifically  recommended  by  the 
ARAC  after  extensive  consultations  with 
aviation  maintenance  personnel, 
aviation  maintenance  educators,  and 
operators  of  transport -category  aircraft. 

The  FAA,  in  conjunction  with  the 
ARAC  and  the  Part  65  Working  Group, 
has  developed  a  detailed  Ust  of  those 
individual  subjects  that  it  recommends 
should  be  required  for  inclusion  in  each 
subject  area.  The  FAA  has  not,  however, 
proposed  that  these  individual  subjects 
be  included  in  the  proposal,  as  their 
inclusion  would  require  that  any  future 
proposal  to  change  the  subjects  tau^t 
would  have  to  be  accomplished  through 
rulemaking  or  through  the  grant  of  a 
petition  for  exemption.  The  FAA  would 
publish,  before  the  effective  date  of  the 
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final  rule,  a  detailed  list,  in  advisory 
material,  of  those  subjects  to  be  taught 
in  an  AMT(T)  training  program.  By 
publishing  this  subject  list  in  advisory 
material,  the  FAA  could  inform  AMT(T) 
training  providers  of  those  subjects  that 
should  be  taught  in  an  AMT(T)  training 
program  and,  in  response  to  future 
developments  in  aviation  technology, 
rapidly  revise  the  list  of  subjects  that  are 
taught. 

Because  much  of  this  training  also  can 
be  obtained  in  aviation  maintenance 
training  programs  used  by  certificate 
holders  operating  imder  14  CFR  part 
121  or  part  135,  or  repair  stations 
certificated  under  14  CFR  part  145, 
individuals  currently  employed  by  these 
operators  would  be  permitted  to  use  the 
training  gained  in  such  programs  to 
satisfy  the  requirements  for  the 
proposed  AMTfT)  certificate.  However, 
these  training  programs  would  be 
required  to  meet  the  same  standards  as 
those  of  an  AMT(T)  training  program 
administered  by  an  approved  training 
provider.  The  FAA  contends  that  the 
flexibility  provided  by  these  training 
programs  would  enable  the  operator  to 
tailor  its  training  programs  to  meet 
current  organizational  maintenance 
requirements. 

To  refrain  from  imduly  penalizing 
individuals  currently  possessing  a 
mechanic  certificate  with  a  single  rating, 
the  effective  date  of  the  final  rule  is 
proposed  for  18  months  after  its 
publication.  This  would  permit  these 
individuals  to  acquire  either  the 
airframe  or  powerplant  rating,  as 
appropriate,  and  facilitate  the  issuance 
of  an  AMT(T)  certificate  with  an  aircraft 
rating  and  its  associated  privileges  and 
limitations.  An  individual  possessing  a 
mechanic  certificate  with  a  single  rating 
would  still  be  permitted  to  exercise  the 
current  privileges  of  that  individual 
rating  and  those  specified  under 
proposed  §  66.109,  except  as  noted  in 
proDosed§  66.105. 

Under  the  proposed  rule,  an 
individual  holding  a  mechanic 
certificate  with  a  single  rating  would  be 
considered  to  hold  the  equivalent  of  an 
AMT(T)  certificate  limited  to  the 
privileges  of  the  single  rating.  If  the 
holder  wished  to  exchange  the 
certificate  for  an  AMT(T)  certificate,  the 
AMT(T)  certificate  would  include  a 
specific  endorsement  limiting  the 
certificate  holder  to  the  exercise  of 
privileges  identical  to  those  of  the 
current  certificate  and  rating.  In  either 
case,  the  holder  would  not  be  permitted 
to  approve  for  return  to  service  the 
powerplant  or  propeller  of  any  aircraft 
certificated  under  this  chapter  (or  any 
related  appliance,  component,  or  part 
thereof)  if  the  individual  possessed  only 
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an  airframe  rating,  or  the  airframe  of  any 
aircraR  certificated  under  this  chapter 
(or  any  related  appliance,  component,  or 
part  tl^ereof)  if  the  individual  possessed 
only  ajpowerplant  rating.  To  have  the 
limitanon  removed  before  the  effective 
date  oi  the  rule,  the  individual  would 
have  to  meet  the  knowledge,  experience, 
and  skill  requirements  necessary  to 
obtainieither  the  aircraft  or  powerplant 
rating,;as  appropriate.  After  the  effective 
date  ol  the  rule,  to  have  the  limitation 
removed,  the  individual  would  have  to 
receiv4  the  573  hours  of  training 
required  for  the  AMT(T)  certificate. 


Althoi^gh  the  holder  of  a  current 
mechanic  certificate  with  airframe  and 
powerplfcnt  ratings  would  possess  the 
same  privileges  as  the  holder  of  an 
AMT(T)  certificate  with  an  aircraft 
rating  and  could  exchange  that 
mechanic  certificate  with  airframe  and 
powerpltnt  ratings  for  an  AMT(T) 
certificate  with  an  aircraft  rating 
without  having  to  receive  additional 
training,  ;the  FAA  would  encourage  all 
current  ^echanics  to  complete  the 
proposed  training  requirements  for  the 
AMT(T)  certificate  and  aircraft  rating. 


Therefore,  the  FAA  strongly  encourages      ^'^^t'onpf  a"  Aircraft  Rating  To 
anyone  who  holds  a  mechanic  Replace  Current  Airframe  and 


anyone  who  holds  a  mechanic 
certificate  with  a  single  rating  interested 
in  obtaining  an  AMT(T)  certificate 
without  a  limitation  to  obtain  both  the 
airframe  and  powerplant  ratings  before 
the  effective  date  of  the  rule. 

Additionally,  certain  individuals 
currently  enrolled  in  aviation 
maintefiance  training  programs  may 
have  enrolled  in  these  training  programs 
with  Map  intent  to  apply  only  for  one 
rating  when  they  apply  for  the  current 
mechanic  certificate.  To  give  these 


Powerpl^t  Ratings 

In  vievj  of  the  integrated  nature  of 
today's  aircraft  and  their  associated 
systems,  the  FAA  recognizes  that  the 
differences  between  the  privileges  and 
limitations  conveyed  by  the  current 
airframe  and  powerplant  ratings  are 
becoming  less  distinct.  The  FAA 
contends  that  the  demands  of  current 
and  future  aviation  technology  require 
that  aviation  maintenance  personnel 
have  a  br^d-based  level  of  knowledge. 


individuals  the  opportunity  to  complete     These  dei^ands  frequently  require  the 


their  intended  training  without  the 
additional  expense  of  training  for  an 
unwanted  rating,  the  FAA  will  continue 
to  issue  mechanic  certificates  and  their 
associated  ratings  until  the  effective 
date  of  the  rule.  After  that  period,  the 
FAA  will  only  accept  applications  for, 
and  issie,  the  proposed  new  certificates 
and  rat^gs. 

Most  {individuals  currently  enrolled  in 
aviatioa  maintenance  training  programs 
have  ei^-oUed  in  these  programs  with 
the  intent  of  obtaining  the  approval  for 
retum-tp-service  privileges  of  the 
current  Mechanic  certificate  with  both 
airframe  and  powerplant  ratings.  The 
FAA  recognizes  that  some  of  these 
individuals  may  have  only  limited 
resources  and  may  have  enrolled  in 
current  knechanic  training  programs 
without  notice  of  the  proposed 
additional  training  requirements  for  the 
AMT(TJ  rating.  The  FAA  contends  that 
by  establishing  an  effective  date  for  the 
final  rule  as  18  months  after  its 
publication,  these  individuals  would  be 
provided  with  an  adequate  period  of 
time  to  Complete  their  training 
objectives  and  obtain  mechanic 
certificates  with  airframe  and 
powerpbnt  ratings.  Additionally,  the 
FAA  contends  that  the  aviation 
maintenance  training  industry  would 
require  is  months  to  develop  adequate 
programs  to  train  applicants  for  the 
AMT(T)!certificate:  therefore,  a 
proposed  effective  date  of  18  months 
after  pul^hcation  of  the  final  rule  is 
warranted. 


concurrent  use  of  expertise  associated 
with  the  disciplines  of  both  airframe 
and  poweprplant  maintenance. 

Therefore,  the  proposal  would  require 
an  applic^t  for  an  AMT  certificate  to 
possess  the  knowledge  currently 
required  of  an  applicant  for  the  current 
mechanic  certificate  with  both  airfi^e 
and  powerplant  ratings  at  the  time  the 
individual  applies  for  the  proposed 
AKfT  certificate.  The  FAA  contends 
that,  by  establishing  an  aircraft  rating 
encompassing  both  the  cunent  airframe 
.  and  powerplant  ratings  and  by  requiring 
an  applicant  to  possess  the  training  for 
both  disciplines  at  the  time  of 
application  for  an  AMT  certificate, 
aviation  ihaintenance  personnel  will 
better  understand  the  nature  and 
interrelationship  of  aviation  systems  as 
opposed  ti  the  individual  maintenance 
disciplines.  Such  knowledge  should 
lead  to  a  gi«ater  understanding  of  how 
individual  components  affect  other 
components  within  an  aircraft  and  to  a 
subsequent  increase  in  the  quahty  of 
aviation  maintenanoe. 

Similarly,  an  applicant  for  an  AMT(T) 
certificate  would  be  required  to 
complete  additional  training  that  would 
encompass  the  disciplines  of  airframe 
and  powerplant  maintenance  for 
transport-category  aircraft  and  systems. 
After  completion  of  this  training,  an 
applicant  flor  an  AMT(T)  certificate 
would  be  awarded  the  AMT{T) 
certificate  with  an  aircraft  rating. 

The  proposal  also  would  provide 
aviation  m  lintenance  technician 


Federal  Regirter/Vol.  63.  No.  ISl/Thursday.  July  9.  1998 /Proposed  Rules 


37179 


schools  with  greater  flexibility  in 
developing  their  individual  course 
■  curriculums.  By  requiring  an  applicant 
to  apply  for  the  consolidated  aircraft 
rating,  aviation  maintenance  technician 
schools  would  have  the  incentive  to 
integrate  the  training  requirements  for 
each  of  the  current  ratings  into  a  single 
consolidated  program,  "niis  integration 
should  result  in  a  more  productive  and 
less  costly  use  of  the  resources  of  these 
schools.  It  also  should  eliminate  any 
duplication  of  training  requirements 
found  in  separate  airframe  and 
powerplant  rating  training  proerams. 

As  a  result  of  the  issuance  ofthe 
aircraft  rating  to  new  applicants  for  the 
AMT  certificate,  the  differentiation  of 
tasks  between  current  holders  of  the 
airframe  rating  or  the  powerplant  rating 
would  gradually  diminish.  To  give  the 
FAA  the  opportunity  to  develop  new 
types  of  testing  procedures  to  facilitate 
this  change,  the  proposal  would  remove 
current  regulatory  language  stating  that 
the  installation  and  maintenance  of 
propellere  is  covered  on  the  powerplant 
test  and  that  an  applicant  for  a 
powerplant  rating  must  show  the  ability 
to  make  satisfactory  minor  repairs  to, 
and  minor  alterations  of,  propellera. 
Although  the  FAA  will  continue  to 
certificate  applicants  using  these 
procedures,  removing  this  language 
would  permit  the  FAA  to  develop 
testing  procedures  that  are  more  flexible 
and  more  appropriately  suited  to  the 
integrated  aviation  maintenance 
environment. 

Establishment  of  Recurrent  Training 
Requirements  for  Certificated  Aviation 
Maintenance  Personnel 

Under  current  part  65,  there  are  no 
specific  provisions  that  require 
reciurent  training  for  certificated 
mechanics.  Current  §§  121,375  and 
135.433  require  that  an  operator  have  a 
training  program  to  ensure  that  persons 
performing  maintenance  or  preventive 
maintenance  functions  be  informed 
fully  about  procedures,  techniques,  and 
new  equipment  in  use.  Additionally, 
§  145.2(a)  requires  that  repair  stations 
performing  maintenance  for  a  part  121 
operator  comply  with  part  121,  subpart 
L  (which  includes  the  requirements  of 
§121.375). 

In  an  effort  to  ensure  that  all  AMTs 
and  AMT(T)s  are  fully  informed  of 
current  maintenance  practices  in  the 
rapidly  changing  aviation  maintenance 
environment,  the  FAA  proposes  the 
adoption  of  recurrent  training 
requirements  for  AKfTs  and  AMT(T)8 
who  use  their  certificates  for 
compensation  or  hire.  The  proposal 
would  particularly  benefit  AMTs  and 
AMT(T)s  who  support  operations 


conducted  under  part  91  and  who  do 
not  reqaive  training  comparable  to  that 
received  by  AMTs  and  AMT(T)8  who 
support  operations  conducted  under 
part  121.  part  135,  or  §  145.2(a).  This 
proposal  would  ensure  that  all  holders 
of  AMT  or  AMT(T)  certificates  who 
exercise  the  privileges  of  their 
certificates  for  compensation  or  hire, 
and  who  have  the  sole  responsibility  for 
ensuring  the  airworthiness  of  the 
equipment  on  which  they  perform 
maintenance,  meet  training 
requirements  similar  to  those  in  place 
for  AMTs  and  AMT(T)s  supporting 
operations  under  part  121,  part  135,  or 
8 145.2(a).  In  addition,  this  proposal 
also  would  ensure  that  all  AMTs  and 
AMT(T)s  who  support  U.S.-certificated 
repair  stations  that  do -not  have 
maintenance  and  preventive 
maintenance  training  programs  receive 
comparable  training. 

Under  the  proposed  rule,  an  AMT  or 
AMT(T)  who  meets  the  prescribed  work 
experience  requirements  and  wishes  to 
exercise,  for  compensation  or  hire,  the 
privileges  ofthe  certificate  or  rating 
would  be  required  to  complete  recurrent 
training. 

Individuals  who  participate  in 
currently  required  maintenance  and 
preventive  maintenance  training 
programs  provided  by  a  certificate 
bolder  would  meet  the  proposed 
recurrent  training  requirement. 
Individuals  who  do  not  receive 
recurrent  training  through  a  training 
program  provided  by  a  certificate  holder 
could  use  a  number  of  methods  to  meet 
the  proposed  requirement.  An  AMT 
refresher  course,  inspection 
authorization  refresher  course,  or  a 
series  of  such  courses  that  are 
appropriate  to  the  duties  of  an  AMT  or 
AMT(T)  and  acceptable  to  the 
Administrator  could  be  used  to  satisfy 
the  proposed  recurrent  training 
requirement.  The  FAA  notes  that  by 
including  a  specific  reference  to  the 
inspection  authorization  refresher 
course,  the  proposal  seeks  to  encourage 
completion  of  this  course  by  an  AMT  or 
AMT(T)  who  does  not  hold  a  current 
inspection  authorization  and,  thereby, 
enhance  that  individual's  underetanding 
of  the  regulations  relevant  to  the 
inspection  authorization. 

As  an  ahemative  to  training  provided 
in  the  form  of  an  AMT.  AMTm.  or 
ins(>ection  authorization  refresher 
course,  an  AMT  or  AMT(T)  who  wishes 
to  comply  with  the  proposed  recurrent 
training  requirements  and  to  exercise, 
for  compensation  or  hire,  the  privileges 
ofthe  certificate,  may  complete  other 
training  appropriate  to  the  duties  of  an 
AMT  or  AMT(T).  This  training  may  be 
broad-based  and  would  consist  of  any 


course,  or  series  of  courses,  of 
instruction  acceptable  to  the 
Administrator.  A  description  of  those 
additional  types  of  courses  that  would 
be  considered  acceptable  to  the 
Administrator  would  be  published  in 
advisory  material  accompanying  the 
pubhcation  ofthe  final  rule.  For 
example,  the  completion  of  courses 
dealing  with  general  maintenance 
practices  or  regulations  applicable  to 
maintenance  operations  would  satisfy 
the  intent  of  this  proposed  rule. 

The  FAA  recognizes  that  many 
current  mechanics  who  support  part  91 
operations,  or  other  maintenance 
facilities  without  maintenance  or 
preventive  maintenance  training 
programs  in  place,  receive  periodic 
maintenance  training.  For  example, 
tliese  mechanics  may  receive  training 
through  aviation  training  centers  or 
manufacturers'  courses.  The  proposed 
rule  would  permit  this  type  of 
maintenance  instruction  to  be  credited 
toward  completion  of  the  proposed 
recurrent  training  requirement, 
provided  the  instruction  is  acceptable  to 
the  Administrator. 

The  proposal  also  would  include 
specific  provisions  applicable  to 
individuals  exercising  the  privileses  of 
their  certificates  while  employed  by  an 
operator  under  part  121  or  part  135,  or 
by  a  repair  station  performing  work  for 
an  operator  under  part  121.  Such 
individuals  would  be  considered  to 
meet  the  recurrent  training  requirements 
set  forth  in  the  proposed  rule. 

In  addition,  an  aviation  maintenance 
instructor  providing  instruction  for  an 
aviation  maintenance  training  program 
acceptable  to  the  Administrator,  or 
serving  as  the  direct  supervisor  of 
individuals  providing  aviation 
maintenance  instruction  for  an  aviation 
maintenance  training  program 
acceptable  to  the  Administrator,  would 
meet  the  proposed  recurrent  training 
requirements.  As  a  resuU  of  their 
position  as  aviation  maintenance 
instructors,  these  individuals  are 
continually  exposed  to  current 
maintenance  practices  and  often 
disseminate  information  about  new 
practices,  techniques,  and  equipment  to 
the  aviation  maintenance  community. 
These  Individuals  would  be  considered 
fully  informed  about  current 
maintenance  practices. 

■The  FAA  notes,  however,  that  an 
aviation  maintenance  instructor  could 
meet  the  requirements  for  the  exercise 
ofthe  privileges  ofthe  aircraft  rating  but 
might  not  be  able  to  exercise  the 
privileges  ofthe  aviation  maintenance 
instructor  rating  if  the  instructor  has 
provided  less  than  300  hours  of 
Instruction  or  served  as  a  supervisory 
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instructor  for  less  than  300  hours  during 
the  preceding  24  months.  However, 
recent  experience  requirements  for  the 
aviation  maintenance  instructor  rating 
could  be  met  if  the  individual 
successfully  completed  an  AMT 
refresher  course  (or  other  course  of 
instruction  acceptable  to  the 
Administrator  and  appropriate  to  the 
duties  of  an  aviation  maintenance 
instructor)  or  if  the  Administrator 
specifically  determined  that  the 
individual  met  the  standard  prescribed 
for  the  issuance  of  the  rating. 

Although  the  FAA  considered 
establishing  a  requirement  that 
recurrent  training  consist  of  a  minimum 
of  16  hours  every  24  months  for  AMTs 
and  AMT(T)s  supporting  operations 
under  part  91  and  vi^orking  for 
compensation  or  hire,  the  FAA  has  not 
proposed  such  action  in  thi^NPRM.  The 
inclusion  of  a  16-hour  recurrent  training 
requirement  for  these  individuals  had 
been  reconmiended  by  some 
participants  in  the  Part  65  Working 
Group;  however,  it  was  the  general 
consensus  of  the  group  that  the  specific 
number  of  hours  for  any  proposed 
recurrent  training  requirement  should 
be  determined  at  a  later  date.  Although 
written  comments  were  solicited  from 
all  members  of  the  group  to  provide 
justification  for  a  specific  recurrent 
training  requirement,  the  FAA  did  not 
receive  written  comments  providing 
such  justification. 

Currently,  the  FAA  is  engaged  in  a 
number  of  studies  and  activities  to 
determine  the  appropriate  level  of 
recurrent  training  for  aviation 
maintenance  personnel.  Specifically, 
the  FAA  is  conducting  an  expanded  job 
task  analysis  of  those  tasks  performed 
by  all  aviation  nuuntenance  personnel 
to  determine  the  appropriate  focus  and 
depth  of  recurrent  training.  The  FAA 
also  is  analyzing  accident  data  and 
airmen  violations  in  which  maintenance 
elements  were  a  causal  factor  and  is 
surveying  its  field  inspectors  in  an  effort 
to  develop  recurrent  training 
requirements.  The  FAA  also  is 
sponsoring  an  ongoing  study  to 
determine  the  feasibility  of  forming  a 
national  training  council  that  is 
composed  of  individuals, 
representatives  of  the  aviation 
maintenance  industry,  and  the  FAA  to 
determine  proposed  training 
requirements  for  aviation  maintenance 
personnel.  As  a  result  of  these  efforts, 
the  FAA  is  evaluating  the 
appropriateness  of  consolidating  all 
maintenance  training  into  a  single 
future  NPRM  and  issuing  detailed 
advisory  material  to  provide  specific 
guidance  for  the  completion  of  training 
requirements.  The  FAA  strongly 


supports  0ie  concept  of  recurrent 
training  for  aviation  maintenance 
personnel  and  has  proposed  a  recurrent 
training  requirement  in  proposed  part 
66  that  weuld  establish  a  basic  recurrent 
training  for  aviation  maintenance 
personnel 

The  recurrent  training  required  imder 
this  proposal,  as  set  forth  in  proposed 
§§66.65  md  66.111,  encompasses  more 
types  of  tdaining  than  the  types  of 
training  tliat  may  be  used  to  satisfy  the 
provisions  of  proposed  §§  66.63  and 
66.109  foa  the  exercise  of  specific 
privileges  granted  to  AMTs  and 
AMT(T)s  Kith  an  aircraft  rating. 
"Training  acceptable  to  the 
Administiator  on  the  tasks  to  be 
performed,"  as  set  forth  in  proposed 
§§66.63  and  66.108,  is  encompassed 
within  the  concept  of  training 
"appropr^te  to  the  dudes"  of  an  AMT 
or  AMTCI*),  as  set  forth  in  proposed 
§§  66.65  atid  66.111,  and  may  be  used 
to  satisfy  both  requirements.  However, 
compliance  with  the  proposed  recurrent 
training  rfquirements  of  §  66.65  or 
§66.111  does  not  automatically 
authorize  the  AMT  to  perform  a  specific 
task.  For  example,  an  AMT  who 
received  itiaintenance  training  on  a 
specific  niake  and  model  of  aircraft, 
which  enabled  the  AMT  to  perform 
work  on  t|iat  specific  aircraft  under 
proposed  §  66.63  or  §  66.109,  also  may 
credit  the  instruction  received  as 
satisfying:the  recurrent  training 
requirem^ts  in  proposed  §  66.65  or 
§  66.111.  The  completion  of  a  course  in 
general  maintenance  procedures  would 
not,  however,  provide  the  specialized 
level  of  training  required  by  the 
proposal  to  permit  an  AMT  or  an 
AMT(T)  to  perform  work  on  a  specific 
make  and!  model  of  aircraft.  (The  use  of 
training  to  qualify  for  the  exercise  of 
certificate  privileges  is  discussed  more 
thorough^  below.) 

An  individual  who  exercises  the 
privileges  of  an  AMT  certificate  or  an 
AMT(T)  certificate,  but  not  for 
compensation  or  hire,  would  not  need 
to  complote  the  proposed  recurrent 
training  requirements.  These 
individuals  perform  only  limited  work 
on  aircraft  that  they  own  or  on  a  limited 
range  of  aeronautical  equipment.  In 
such  case^,  knowledge  of  a  broad  range 
of  current  maintenance  technologies  is 
not  necessarily  required.  Although  the 
FAA  encourages  these  personnel  to 
attend  requrrent  training,  the  FAA  has 
determined  that  a  mandatory  recurrent 
training  requirement  for  these 
individuals  is  not  currently  warranted. 

The  prdposal  also  sets  forth  a 
provision!  that  would  permit  an  AMT  or 
AMT(T)  vrho  has  not  met  the  work 
experienc  b  and  proposed  recurrent 


training  requirements  of  the  certificate 
within  the  pireceding  24  months  to 
exercise  the  privileges  of  the  certificate 
(including  for  compensation  or  hire)  by 
completing  lequalification  training 
acceptable  tf>  the  Administrator.  A 
specific  minimum  time  requirement  and 
course  content  for  requalification 
training  has  [not  been  specified  in  the 
proposed  relation  to  provide 
instructors  a|nd  examiners  with  greater 
flexibility  iri  assisting  noncurrent  AMTs 
and  AMT(TJs  to  achieve  the  required 
proficiency.  JTo  be  considered 
acceptable  to  the  Administrator,  any 
requalificatipn  training  would  need  to 
include  a  reiiew  of  those  regulations 
applicable  to  the  maintenance, 
preventive  maintenance,  or  alteration  of 
aircraft  imdf  r  the  provisions  of  the  FAR. 

The  holdefe'  also  may  continue  to 
exercise  all  of  the  privileges  of  the 
certificate  and  associated  ratings  if  the 
Administrator  finds  that  the  AMT  or 
AMT(T)  is  competent  to  exercise  those 
privileges.  Passing  an  oral  and  practical 
test  with  a  designated  examiner 
(currently,  a  designated  mechanic 
examiner  (DME))  also  would  satisfy  all 
recent  experience  requirements. 

In  recognition  of  enhancements  in 
training  technology,  the  proposed  rule 
also  requires  successful  completion  of 
these  courses,  rather  than  attendance 
and  successful  completion.  Therefore, 
the  Administrator  may  find  self-study 
courses  acceptable  for  fulfilling  the 
requirements  specified  in  proposed 
§66.65  or  §^6.111. 

This  proposal  for  continued  aviation 
maintenance  training  addresses 
concerns  such  as  those  expressed  in 
recent  propc^als  to  require  formal 
training  for  ill  aircraft  mechanic 
applicants,  ia  conjunction  with  the 
issuance  of  i  final  rule,  the  FAA  will 
develop  policy  on  the  content  and 
conduct  of  ekiy  AMT  refresher  course, 
AMT(T)  refresher  course,  the  range  of 
training  considered  appropriate  to  the 
duties  of  an  AMT  or  AMT(T),  and 
requalificatipn  training.  Any  AMT 
refresher  course  or  AMr{T)  refresher 
course  should  also  include  a  substantial 
review  of  those  regulations  pertinent  to 
the  exercise  of  the  privileges  of  the  AMT 
certificate  o»  AMT(T)  certificate,  as 
appropriates 


Registration\of  Holders  of  Aviation 
Maintenance  Technician  (AMT) 
Certificates  and  Aviation  Maintenance 
Technician  Transport)  (AMT(T)) 
Certificates 

The  FAA  oirrently  has  no  accurate 
~  3  ermine  the  number  or 
location  of  a  ctive  aviation  maintenance 
personnel.  V  /ithout  this  demographic 
information  the  FAA  is  unable  to  make 
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accurate  assessments  of  the  status  of  the 
current  mechanic  population  or  provide 
currently  active  mechanics  with 
essential  safety  and  training 
information. 

Based  on  the  number  of  certificates  ^ 
issued,  the  FAA  estimates  that  the 
number  of  certificated  mechanics  is 
second  only  to  the  nimiber  of 
certificated  pilots.  However,  pilots 
(other  than  those  of  gliders  or  free 
balloons)  are  required  to  obtain  a 
medical  certificate  issued  under  14  CFR 
part  67  to  exercise  the  privileges  of  their 
certificates.  As  a  result  of  this  process, 
the  FAA  is  able  to  update  its  airman 
records  effectively  and  make  accurate 
assessments  of  the  size  of  the  active 
pilot  population.  Because  no  similar 
form  of  recurrent  medical  testing  is 
required  for  current  mechanics,  the  FAA 
is  imable  to  assess  accurately  the 
nimiber  of  active  mechanics  or  delete 
deceased,  inactive,  or  ineligible 
mechanics  from  Its  records.  Therefore, 
any  estimate  of  the  current  and  active 
mechanic  population  is  solely  a  matter 
of  conjecture.  Lack  of  this  vital 
demographic  information  seriously 
hinders  the  FAA's  ability  to  make 
■  accurate  predictions  of  future  industry 
requirements  and  to  conununicate 
important  safety  information  to  active 
mechanics. 

In  its  report,  the  Blue  Ribbon  Panel 
expressed  its  concern  about  the  FAA's 
aviation  maintenance  personnel  records. 
The  panel  noted  that,  although  the  FAA 
issues  approximately  20,000  mechanic 
certificates  annually,  the  FAA  has  no 
procedures  to  identify  the  current 
number  of  active  mechanics  or  to  obtain 
other  necessary  demographic 
information  pertaining  to  these 
individuals.  In  view  of  this  finding,  the 
panel  recommended  that  the  FAA 
conduct  periodic  registration  of 
mechanics  to  obtain  vital  information 
•  about  FAA-certificated  aviation 
maintenance  personnel  and  to  ensure 
that  these  individuals  could  be  provided 
with  safety  and  training  information 
whenever  necessary.  The  Part  65 
Working  Group  made  a  similar  proposal 
to  the  ARAC.  which  concurred  with  the 
recommendation. 

The  FAA  has  accepted  the  ARAC  and 
Blue  Ribbon  Panel  recommendations; 
therefore,  the  FAA  proposes  to  establish 
a  periodic  registration  requirement  for 
each  holder  of  an  AMT  or  AMT{T) 
certificate.  In  an  effort  to  obtain  a  valid 
initial  assessment  of  the  current  number 
of  active  aviation  maintenance 
personnel,  the  FAA  proposes  that  each 
AMT  and  AMT(T)  be  required  to  notify 
the  FAA  of  his  or  her  current  address 
within  12  months  after  the  effective  date 
of  this  rule.  The  FAA  contends  that  a 


12-month  period  is  sufficient  to  obtain 
a  basic  estimate  of  the  current  and 
active  AMT  and  AMT(T)  population 
and  that  any  deviations  bom  the 
estimate  of  the  current  population,  as  a 
result  of  changes  to  the  AMT  and 
AMT(T)  population  during  the  12- 
month  period,  would  be  statistically 
insignificant.  A  12-month  period  also 
would  give  all  current  certificate 
holders  adequate  notice  of  this  proposed 
requirement  and  time  to  comply  with 
the  requirement. 

After  completion  of  this  initial 
registration  period,  AMTs  and  AMT(T)s 
would  be  required  to  provide  similar 
registration  information  during  every 
subsequent  48-calendar-month  period. 
The  FAA  considers  that  a  48-month 
continuing  requirement  is  necessary  to 
provide  an  up-to-date  record  of  current 
and  active  AMTs  and  AMT(T)s.  The 
FAA  contends  that  changes  to  the  AMT 
and  AMT(T)  populations,  which  occur 
as  a  result  of  the  death  of  certificate 
holders  or  of  personnel  entering  inactive 
status  and  not  complying  with  ciurent 
change  of  address  requirements,  would 
become  statistically  significant  after  a 
48-month  period.  To  ensure  an  accurate 
record  of  the  size  of  the  AMT  and 
AMT(T)  population,  a  reassessment 
would  be  required  during  each 
consecutive  48-month  period. 

In  an  effort  to  eliminate  the  repetitive 
submission  of  current  address 
information  to  the  FAA,  an  airman  who 
noUfies  the  FAA  of  a  change  of  address, 
obtains  an  additional  certificate,  rating, 
or  inspection  authorization  issued 
under  this  (or  any  other)  part,  or 
provides  the  FAA  with  current  address 
information  as  a  result  of  the 
application  for  an  airman  medical 
certificate  during  this  period  would  be 
considered  to  have  fulfilled  the 
registration  requirement. 

The  FAA  has  not  proposed  a  periodic 
registration  requirement  for  holders  of 
aviation  repair  specialist  certificates 
because  holders  of  an  aviation  repair 
specialist  certificate  (except 
experimental  aircraft  builders)  cannot 
exercise  the  privileges  of  that  certificate 
without  being  employed  by  a 
certificated  entity.  Because  the  FAA 
could  obtain  any  required  demographic 
information  pertaining  to  the  holders  of 
aviation  repair  specialist  certificates 
from  the  operator  or  repair  station  under 
which  an  aviation  repair  specialist  is 
exercising  privileges,  the  proposal 
would  not  require  the  submission  of 
registration  information  ftom  aviation 
repair  specialists.  Therefore,  the  FAA 
contends  that  requiring  the  registration 
of  aviation  repair  specialists  would 
place  an  unnecessary  burden  on  these 
individuals. 


The  responsibility  for  complying  with 
the  proposed  registration  requirement 
would  rest  solely  on  AMT  and  AMT(T) 
certificate  holders.  To  simplify  the 
proposed  registration  requirement  for 
individual  certificate  holders,  the  FAA 
would  onlv  reguire  AMT  and  AMT(T) 
certificate  holders  to  provide  their 
names  and  current  aodresses.  Tha 
submission  of  any  additional 
information  would  not  be  required,  nor 
would  the  submission  be  required  to  be 
made  on  any  specific  form.  To 
encourage  compliance  with  these 
proposed  requirements,  an  AMT  or 
AMT(T)  certificate  holder  who  does  not 
provide  current  address  information  to 
the  FAA  during  the  registration  period 
would  not  be  permitted  to  exercise  the 
privileges  of  the  certificate  until  that 
individual  had  complied  with  the 
proposed  registration  requirement. 

The  FAA  specifically  requests 
comments  on  its  proposed  registration 
of  AMT  and  AMT(T)  certificate  holders. 
Based  on  its  analysis  of  comments 
received,  the  FAA  may  adjust  the 
lengths  of  the  proposed  initial  and 
recurring  registration  periods. 

Establishment  of  Training  as  an 
Additional  Means  for  Aviation 
Maintenance  Personnel  To  Qualify  for 
the  Exercise  of  Certificate  Privileges 

Through  the  use  of  training,  the 
proposal  would  provide  holders  of  AMT 
cerUficates  and  AMT(T)  certificates  with 
an  additional  means  to  remain  qualified 
to  approve  for  return  to  service  any 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  component,  or  part 
and  to  supervise  the  maintenance, 
preventive  maintenance,  alteration,  and 
approval  for  return  to  service  of  these 
items. 

Under  current  §65,81,  a  certificated 
mechanic  may  supervise  maintenance 
operations  or  approve  and  return  to 
service  an  aircraft,  appliance,  or  part  if 
the  certificate  holder  has:  (1)  Previously 
performed  the  work.  (2)  performed  the 
work  to  the  satisfaction  of  the 
Administrator,  or  (3)  performed  the 
work  under  the  direct  supervision  of  a 
certificated  mechanic  or  repairman  who 
has  had  previous  experience  with  that 
specific  task. 

The  proposal  would  allow  AMTs  and 
AMT(T)8  to  use  appropriate  training  to 
obtain  the  competency  necessary  to 
supervise  these  operations  or  approve 
an  item  for  return  to  service  without 
previously  having  performed  the  work 
that  is  anticipated.  Through  the 
adoption  of  appropriate  training  to 
satisfy  this  experience  requirement,  the 
FAA  recognizes  enhancements  in 
aviation  maintenance  training,  which 
can  provide  the  AMT  with  technical 
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knowledge  equivalent  to  knowledge 
gained  in  the  work  environment. 
However,  in  allowing  training  to  replace 
actual  work  experience,  the  FAA  would 
require  an  appropriate  level  of 
specificity  between  the  training  and  the 
actual  work  to  be  performed  or 
supervised.  Therefore,  the  proposal 
would  require  that  the  training  used  to 
satisfy  this  requirement  be  appropriate 
to  the  equipment  on  which  the  work  is 
to  be  performed.  For  example,  a  course 
of  instruction  detailing  the  maintenance 
tasks  for  the  same  make  and  model 
aircraft  on  which  an  AMT  will  perform 
work,  or  a  course  of  instruction 
detailing  the  maintenance  tasks  for  a 
part  or  appliance  on  which  the 
individual  will  perform  work,  would 
satisfy  the  provisions  of.the  proposed 
rule  and  permit  the  exercise  of 
certificate  privileges  under  proposed 
§  66.63  or  §  66.109.  Such  coUrses  may  be 
provided  by  any  manufacturer, 
individual,  or  organization  whose 
training  has  been  found  acceptable  to 
the  Administrator. 

Training  of  a  more  general  natiue. 
which  may  be  used  to  satisfy  recent 
experience  requirements  as  proposed  in 
§§  66.65  and  66.111,  may  not  be 
sufficiently  specific  to  allow  an  AMT  or 
AMT(T)  to  perform  work  on  a  specific 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  component,  or 
part.  For  example,  a  course  in  the  FAR 
that  is  applicable  to  maintenance 
procedures  would  not  satisfy  the 
provisions  of  proposed  §  66.63  or 
§  66.109  but  could  be  used  to  satisfy  the 
provisions  of  proposed  §  66.65  or 
§66.111,  respectively. 

The  FAA  also  proposes  to  clarify  the 
intent  of  current  §65.81  by  proposing 
language  in  part  66  that  would  allow 
AMT  and  AMT(T)  certificate  holders 
who  desire  to  exercise  supervisory, 
retum-to-service,  or  approval 
responsibilities,  to  demcHistrate,  to  the 
satisfaction  of  the  Administrator,  the 
ability  to  perform  the  work.  The  current 
regulation  requires  actual  performance 
of  the  work. 

An  additional  change  to  the  current 
rule  would  enhance  the  ability  of 
noncurrent  AMTs  and  AMT(T)s  to  meet 
the  recent  experience  requirements  to 
exercise  the  privileges  of  their 
certificates  and  ratings.  The  proposed 
rule  would  allow  these  individuals  to 
credit  the  time  they  work  under  the 
supervision  of  a  certificated  AMT  or 
AMT(T)  toward  recent  experience 
requirements.  The  FAA  considers  that 
work  performed  by  a  certificated  but 
noncurrent  AMT  or  AMT(T)  under  such 
circumstances  would  provide  the 
individual  with  a  level  of  experience 


equivale 
work. 


it  to  actual  performance  of  the 


Use  of  Instructional  Time  by  Aviation 
Maintenance  Instructors  To  Satisfy 
Recent  Kxperience  Requirements 

The  purpose  of  recent  experience 
requireiients  is  to  ensure  that  all 
aviation  maintenance  personnel  are 
familiar  with  current  maintenance 
practices  and  the  applicable  FAR.  The 
aviationimaintenance  instructor  must 
keep  abneast  of  current  maintenance 
practice!  in  a  wide  variety  of  discipUnes 
to  provide  high-quality  instruction. 
Aviation  maintenance  instructors 
perform  b  critical  function  in  the 
aviationimaintenance  education 
process,  land  the  FAA  believes  that  the 
changes  (set  forth  in  the  proposed  rule 
would  rtcognize  this  importance. 

UndeB  current  §  65.83,  there  are  no 
provisions  for  allowing  individuals 
involved  in  aviation  maintenance 
instruction  to  use  that  experience  for 
maintaining  the  recent  experience 
required  to  exercise  the  privileges  of 
their  certificate  and  ratings.  The  FAA 
recogni^s  that  the  experience  gained 
while  providing  aviation  maintenance 
instruction  or  directly  supervising  other 
aviation  maintenance  instructors  is 
commensurate  with  the  experience 
obtained  while  directly  performing 
aviation  maintenance.  The  FAA  already 
recogniaes  instructional  experience  for 
holders  of  an  inspection  authorization 
in  current  §  65.91(c)(2).  Within  that 
section,  the  phrase  "actively  engaged" 
includes  instructors  who  are  exercising 
the  privileges  of  their  certificate  and 
ratings  at  an  aviation  maintenance 
technician  school  certificated  under  part 
147.  Therefore,  the  FAA  proposes  to 
allow  thp  use  of  instructional  time  to 
satisfy  rtcent  experience  requirements 
for  holders  of  the  AMT  and  AMT(T) 
certificates. 

Undei  the  proposed  rule,  the  holder 
of  an  AMT  or  AMT(T)  certificate  with 
an  aircraft  rating  could  meet  recent 
experience  requirements  by  serving  as 
an  aviation  maintenance  instructor  or  by 
directly  supervising  other  aviation 
maintenance  instructors.  The 
instruct^n  concerned  would  have  to  be 
directly  (related  to  aviation  maintenance 
and  acceptable  to  the  Administrator  so 
that  the  Ume  an  individual  spends 
providing  instruction  or  directly 
supervising  other  instructors  is 
equivalernt  to  the  experience  gained 
while  performing  aviation  maintenance 
tasks.  Fdr  example,  instructional  time 
provided  for  a  part  147  aviation 
maintenance  technician  school,  an 
approved  air  carrier  maintenance 
training  jprogram,  an  approved  training 
provide! ,  or  a  manufacturer's  training 


program 
would  me^ 
rule. 


wpuld  be  acceptable  and 
the  intent  of  the  proposed 


AMT(T)  R^ent  Experience 
Requireme  its 

Because  the  AMT(T)  certificate  would 
upgrade  the  level  of  maintenance 
proficiency  of  those  individuals 
performing  maintenance  on  aircraft 
certificated  under  part  25  or  part  29,  or 
on  any  airnrame,  aircraft  engine, 
propeller,  appliance,  or  component  part 
thereof,  the  FAA  would  require  that  all 
work  experience  necessary  to  meet 
recent  experience  requirements  for 
retention  off  the  privileges  of  this 
certificate  be  maintained  through  work 
performed  or  supervised,  or  through 
instruction  given  or  supervised,  on 
aircraft  certificated  imder  part  25  or  part 
29,  or  on  a^y  airframe,  aircraft  engine, 
propeller,  appliance,  component,  or  part 
thereof.  The  holder  of  an  AMT(T) 
certificate  |vho  does  not  meet  recent 
experience!  requirements  on  aircraft 
certificated  under  part  25  or  part  29 
could  exercise  the  more  limited 
privileges  of  the  AMT  certificate  if  the 
holder  con  plies  with  the  AMT 
certificate's  corresponding  recent 
experience!  requirements. 

Approval  c  fAMT(T)  Training  Providers 

To  ensui  e  that  applicants  for  the 
proposed  AMT(T)  certificate  possess  the 
necessary  knowledge  and  skill  to 
approve  aircraft  certificated  under  part 
25  and  part  29  for  return  to  service,  the 
FAA  has  phiposed  that  applicants  for 
this  certificate  be  required  to  complete 
an  AMT(T)  training  program.  For  this 
program,  tke  proposal  would  set  forth  a 
curricului^  that  would  be  specifically 
geared  to  the  needs  of  individuals 
performing  maintenance  on  transport- 
category  aircraft.  Although  the  proposed 
curriculum  would  be  comprehensive  in 
nature,  it  also  would  be  flexible  enough 
to  be  modified  easily  to  respond  to 
changes  in  {aviation  maintenance 
practices  ahd  techniques. 

To  determine  the  subject  areas  in  the 
proposed  AMT(T)  training  curriculum 
and  the  an^ount  of  training  to  be 
provided  iii  each  subject  area,  the  Part 
65  Workin|  Group  conducted  a  survey 
of  13  air  carriers.  The  survey  requested 
that  its  participants  specify  the  depth 
and  breadth  of  ^Us  that  aviation 
maintenance  personnel  must  possess  to 
perform  work  on  transport  category 
aircraft  and  approve  these  aircraft  for 
return  to  service.  The  results  of  this 
survey  wene  reviewed  by  aviation 
maintenance  educators  within  the  Part 
65  Working  Group  and  consolidated 
into  the  AMT(T)  training  curriculum 
proposed  i  i  this  notice.  The  proposed 
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AMT(T)  training  curriculuni  would 
require  that  573  hours  of  training  be 
offered  in  the  six  broad  subject  areas  of 
advanced  electronics,  composites, 
structural  repair,  powerplants  and 
systems,  safety  and  environmental 
concerns,  and  publications.  The  specific 
amount  of  training  required  in  each 
individual  subject  area  is  specified  in 
appendix  A  to  proposed  part  66. 

The  basic  requirements  for  approval 
of  training  providers  administering  this 
AMT(T)  training  program  are  similar  to 
.  those  specified  for  the  approval  of  other 
training  course  requirements  specified 
in  this  subchapter.  In  its  administrative 
requirements,  the  program  established 
by  this  proposal  would  correspond  to 
other  training  courses  referenced  in  this 
subchapter;  however,  it  will  differ  most 
significantly  fi-om  other  training  courses 
in  that,  under  the  proposal,  the  FAA 
may  approve  the  provider  of  the  training 
program  and  not  specifically  approve 
the  training  cimlculiun,  as  is  currently 
the  case  with  training  programs 
developed  to  satisfy  die  requirements  of 
part  147.  By  approving  the  training 
provider,  as  opposed  to  the  training 
program  itself,  the  FAA  contends  that 
the  training  provider  would  have  the 
necessary  flexibility  to  modify  the 
ciuTiculum  of  the  training  program 
rapidly  to  respond  to  advances  in 
aviation  maintenance  technology,  while 
continuing  to  ensiue  that  acceptable 
standards  of  training  are  met. 

To  ensiu«  that  these  programs  meet 
current  industry  standuds.  the  FAA 
would  require  diat  an  outline  of  the 
training  program  be  provided  for 
review.  In  recognition  of  the  diversity  of 
ciurent  information  retrieval  systems, 
this  outline  could  be  submitted  in  paper 
or  electronic  format,  or  in  any  other 
format  acceptable  to  the  Administrator. 
The  outline  would  contain  information 
specifying  those  subject  areas  to  be 
taught  and  the  number  of  hours  of 
instruction  required.  Additional  subject 
areas  also  could  be  included. 

Facilities,  equipment,  and  material 
requirements  would  be  similar  to  those 
found  in  other  course  requirements 
specified  in  this  subchapter;  however, 
the  training  provider  woidd  ensure  that 
all  instructors  in  a  training  program 
meet  the  requisite  standards  of  technical 
competency^ 

Revisions  to  the  training  program 
outlitie  would  be  submitted  in  a  manner 
identical  to  that  required  for  initial 
approval  of  the  training  provider.  Based 
on  the  improved  effectiveness  of 
training  methods,  the  FAA  may  permit 
training  program  revisions  that  would 
offer  fewer  than  the  specified  number  of 
hoiu«  of  instruction  in  the  complete 
training  program  or  in  a  designated 


subject  area.  The  training  provider 
would  be  required  to  provide 
justification  for  such  a  reduction.  A 
reduction  would  be  permitted  only  if 
the  quality  of  training  provided  did  not 
decrease.  Sufficient  indicators  of 
student  participation  and  progress  in 
the  program  would  be  required  to  be 
reported;  however,  if  an  approved 
training  provider  already  provided  this 
information  to  the  FAA  as  a  result  of 
reporting  requirements  specified  in 
another  part,  a  duplicate  submission  of 
this  information  would  not  be  required. 

The  FAA  notes  that  an  aviation 
maintenance  technician  school 
certificated  under  part  147  also  could 
offer  a  combined  AMT  and  AMTfT) 
training  program.  In  such  a 
drciimstance,  the  school  would  be 
required  to  obtain  approval  as  an  ■ 
AMT(T)  training  provider  under 
proposed  part  66.  Instruction  used  to 
satisfy  AMT  course  curriculum 
requirements  also  oould  be  used  to 
satisfy  AMT(T)  training  program 
requirements  resulting  in  a  combined 
AMT  and  AMT(T)  training  curriculiun 
with  significantly  fewer  hours  of 
training  than  required  to  obtain  the 
AMT  and  AMT(T)  certificates 
separately.  Instruction  used  to  satisfy 
both  AMT  course  curriculum 
reqiiirements  and  AMT(T)  training 
program  requirements  would  be 
specified  in  the  training  curriculimi 
approved  under  part  147  for  use  by  the 
aviation  maintenance  technician  school. 
The  approved  training  curriculum  also 
would  be  required  to  meet  the 
provisions  of  proposed  appendix  A  to 
part  66. 

The  proposal  also  would  require 
approved  training  providers  to  provide 
each  student  who  successfully 
completes  the  training  program  with  a 
statement  of  graduation.  Those  students 
who  complete  only  a  portion  of  a 
training  program  could,  upon  request, 
receive  a  record  of  the  training 
completed. 

Although  the  proposal  would  permit 
training  providera  to  contract  for 
services  to  assist  in  the  provision  of  the 
required  training,  records  of  any  such 
contracts  would  have  to  be  forwarded  to 
the  FAA.  The  proposal  also  would 
reiterate  that  the  training  provider,  not 
the  party  providing  contract  services, 
would  ultimately  be  responsible  for  the 
conduct  of  the  training  program. 

The  proposal  would  permit  a  training 
provider,  other  than  a  certificate  holder 
operating  under  part  121  or  part  135,  an 
aviation  maintenance  technician  school 
certificated  uinder  part  147,  or  a  repair 
station  that  performs  work  under 
§  145.2(a),  to  retain  approval  for  a 
period  of  24  months.  Because  the 


training  programs  of  these  certificate 
holders  are  routinely  surveilled.  a 
training  provider  that  also  is  a  certificate 
holder  under  any  of  these  parts  would 
retain  approval  for  the  duration  of  that 
certificate.  However,  approval  may  be 
canceled  at  any  time  by  the  FAA  or, 
voluntarily,  by  the  U-aining  provider,  or 
as  a  result  of  change  of  ownership.  Like 
other  training  courses  specified  in  this 
subchapter,  the  proposal  would  require 
that  applications  for  a  training 
provider's  renewal  of  approval  be 
submitted  60  days  before  the  expiration 
of  the  current  approval. 

Performance  of  Repairs  and  Alterations 
by  AMTs  and  AMT(T)s  on  Horizontal- 
Card  Liquid-Filled  Compasses 

The  current  rule  prohibits  the  repair 
or  alteration  of  instruments  by 
mechanics.  However,  the  aviation 
maintenance  Industry  has  recognized 
that  aviation  instruments  vary 
significantly  in  complejflty.  A 
commenter  to  the  short-term  FAA 
regulatory  review  initiated  in  response 
to  a  recommendation  fix)m  the  Clinton 
Administration's  "Initiative  To  Promote 
a  Strong  Competitive  Aviation  Industry" 
noted  that  the  fairly  simple  task  of 
replenishing  magnetic  compass  fluid 
and  changing  the  expansion  diaphragm 
in  a  compass  could  be  accomplished  by 
a  mechanic  with  no  adverse  effect  on 
safety.  The  commenter  stated  that  these 
instruments  must  often  be  sent  to 
instrument  repair  shops  for 
maintenance  that  mechanics  can  readily 
accomplish.  This  action  frequently 
results  in  increased  and  unnecessary 
costs  to  the  user  and,  for  certain 
operators,  an  unwarranted  loss  of  use  of 
the  aircraft. 

The  ARAC  and  the  FAA  concur  with 
this  assessment  and  contend  that  an 
AMT  or  an  AMT(T)  can  readily  perform 
maintenance  on  horizontal-card  liquid- 
filled  compasses.  Therefore,  the  FAA 
proposes  that  an  AMT  or  an  AMT(T)  be 
permitted  to  perform  all  maintenance 
actions  on  horizontal-card  liquid-filled 
compasses  and  that  the  limitations  of 
the  current  rule  prohibiting  the 
performance  of  repairs  and  alterations  to 
these  instruments  be  removed. 

Establishment  of  an  Aviation 
Maintenance  Instructor  Rating 

Under  the  provisions  of  the  current 
rule,  persons  providing  aviation 
maintenance  instruction  are  not 
required  to  demonstrate  any  degree  of 
teaching  proficiency.  Flight  Instructora 
certificated  under  part  61  are  currently 
required  to  peiss  a  knowledge  test  on  the 
subjects  in  which  instruction  is  required 
by  S  61.185(a).  These  subjects  Include: 
the  learning  process,  elements  of 
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effective  teaching,  student  evaluation 
and  testing,  course  development,  lesson 
planning,  and  classroom  training 
techniques.  Ground  instructors 
certificated  under  subpart  I  of  part  61 
also  are  required  to  show  a  practical  and 
theoretical  knowledge  of  the  subjects  for 
which  a  rating  is  sought  by  passing  a 
similar  knowledge  test. 

Because  it  is  necessary  that  the 
subject  material  taught  by  individuals 
providing  aviation  maintenance 
instruction  be  completely  understood 
and  adequately  applied  by  students  to 
the  maintenance  problems  that  they  will 
eventually  encounter  in  the  aviation 
maintenance  industry,  the  FAA,  based 
on  the  ARAC's  recommendation, 
proposes  to  create  an  aviation 
maintenance  instructor  rating  that  may 
be  obtained  by  the  holder  of  the  AMT 
certificate  or  the  AMT(T)  certificate.  The 
FAA  contends  that  creation  of  this 
rating  would  serve  to  enhance  the 
quality  of  aviatidb  maintenance 
instruction  that  is  provided  in  aviation 
maintenance  programs.  This 
enhancement  would  be  accomplished 
by  ensuring  that  aviation  maintenance 
instructors  possess  not  only  technical 
proficiency  in  the  subject  material 
taught  but  also  the  requisite  teaching 
competence  to  ensure  that  their  students 
understand  the  material.  Adoption  of 
this  proposal  also  would  quantify  and 
recognize  the  special  skills  required  of 
an  aviation  maintenance  educator,  and 
would  improve  the  images  of  aviation 
maintenance  educators  and  aviation 
maintenance  education. 

The  Blue  Ribbon  Panel  also 
recognized  these  deficiencies.  In  its 
report,  the  panel  noted  that  the 
instructional  standards  and  the  quality 
of  aviation  maintenance  instruction 
often  are  questioned.  It  also  noted  that 
there  was  no  certification,  beyond  that 
of  a  current  mechanic  certificate, 
needed  to  teach  in  an  aviation  ' 
maintenance  technician  school 
certificated  under  part  147.  Therefore, 
the  Blue  Ribbon  Panel  recommended 
that  qualification,  certification,  and 
recurrent  training  requirements  be 
established  for  instructors  who  teach  in 
part  147  schools. 

Under  the  proposal,  an  applicant  for 
an  aviation  maintenance  instructor 
rating  would  be  required  to:  hold  a 
current  and  valid  AMT  certificate  or  a 
current  and  valid  AMT(T)  certificate  for 
at  least  3  years  before  application; 
present  evidence  that  he  or  she  has  been 
actively  engaged  in  the  maintenance  of 
aircraft  for  at  least  the  2-year  period 
before  application;  and  pass  a 
knowledge  test  on  instructional 
proficiency.  The  proposal  recognizes  the 
widespread  use  of  computer-based 


testing  is  the  administration  of  FAA 
examinations  and,  therefore,  would 
require  that  a  "knowledge  test"  rather 
than  a  "written  test"  be  passed. 

The  FAA  contends  that  the  possession 
of  an  AMT  certificate  or  an  AMT(T) 
certificate  is  necessary  to  ensiu«  the 
basic  teduiical  proficiency  of  the 
aviation  pnaintenance  instructor.  The 
specific  time  period  proposed  for  the 
possession  of  either  certificate  and  the 
amount  ^f  time  that  the  individual 
would  bt  required  to  have  been  actively 
engaged  in  the  maintenance  of  aircraft 
also  are  identical  to  the  eligibility 
requiren^ents  for  the  issuance  of  an 
inspection  authorization.  The  FAA 
contends  that  this  minimiun  amount  of 
actual  work  experience  is  required  to 
give  the  aviation  maintenance  instructor 
the  requisite  practical  experience 
necessary  to  explain  the  application  of 
aviation  maintenance  concepts 
satisfactorily. 

The  proposed  areas  of  educational 
theory  a^d  instructional  techniques  in 
which  thje  prospective  aviation 
maintenance  instructor  would  be 
required  to  pass  a  knowledge  test  are  the 
same  are^  that  are  currently  tested  on 
the  fundamentals  of  instruction 
knowledge  test  for  the  flight  instructor 
and  ground  instructor  certificates.  In 
recognition  of  other  training  that  a 
prospective  aviation  maintenance 
instructot  could  receive,  which  would 
provide  proficiency  in  educational 
theory  aad  instructional  techniques,  an 
applicant  would  not  be  required  to  take 
this  test  |f  the  applicant  possesses  a 
recognized  degree  in  education  or  holds 
a  current  and  valid  State  teaching 
certificate  issued  in  the  United  States. 

Under  (the  proposal,  any  person 
providing  or  supervising  aviation 
maintenance  instruction  within  12 
months  after  the  effective  date  of  the 
rule  at  an  aviation  maintenance 
technician  school  certificated  under  part 
147  would  not  be  required  to  pass  a 
knowledge  test  on  those  subjects 
specifietf  in  proposed  §  66.69  to  obtain 
the  aviation  maintenance  instructor 
rating.  To  retain  the  ability  to  exercise 
the  privileges  of  the  proposed  rating  and 
maintain  a  high  degree  of  instructional 
proficienicy,  the  holder  would  be 
required  ^o  provide  300  hours  of 
aviation  maintenance  instruction  or 
serve  as  the  supervisor  of  aviation 
maintenance  instructors  for  a  period  of 
300  houit  within  the  preceding  24 
months.  For  aviation  maintenance 
instructors  holding  an  AMT(T) 
certificat0,  this  instruction  would  not 
need  to  \jb  provided  in  transport- 
category  aircraft  or  their  associated 
systems.  Recent  experience 
requirements  also  could  be  maintained 


if  the  individual  completed  a  refresher 
course  acceptable  to  the  Administrator 
and  approdriate  to  the  duties  of  an 
aviation  mi  lintenance  instructor  or  if  the 
Administrator  determined  that  the 
aviation  maintenance  instructor 
continues  tp  meet  the  standards 
prescribed  for  the  issuance  of  the  rating. 

Current  vules  pertaining  to  the 
training  of  Individuals  at  aviation 
maintenance  technician  schools 
certificated  imder  part  147  require  1 
instructor  fior  each  25  students  in  a  shop 
class.  Becatise  the  current  rule  already 
recognizes  the  importance  of  qualified 
instructors  in  these  classes,  the  FAA 
proposes  that  the  best  qualified 
providers  of  aviation  maintenance 
education  be  available  in  these  classes. 
Proposed  §§  147.23  and  147.36  would, 
therefore,  require  that  these  instructors    ' 
also  possess  an  aviation  maintenance 
instructor  mting.  To  enable  instructors 
at  these  schools  to  acquire  this  rating, 
this  requirament  would  not  become 
efliective  until  12  months  after  the 
efiiective  date  of  the  rule. 

The  FAA  also  notes  that  certain 
subjects  taught  at  aviation  maintenance 
technician  Bchools  do  not  require  the 
technical  knowledge  required  of 
instructors  who  possess  the  AMT 
certificate  or  AMT(T)  certificate. 
Therefore,  the  proposal  would  not 
require  instructors  who  teach  basic 
subjects  (siich  as  mathematics,  physics, 
basic  electricity,  basic  hydraulics, 
drawing,  otf  similar  subjects)  at  AMT 
schools  that  are  certificated  imder  part 
147,  to  obtain  an  AMT  or  AMT(T) 
certificate  and  aviation  maintenance 
instructor  itting. 

Establishment  of  Basic  Competency 
Requiremetfts  for  AMT  Certificate 
Holders 

Ciurently,  §  65.79,  which  sets  forth 
the  skill  redulrements  for  a  mechanic 
certificate,  requires  an  applicant  for  a 
mechanic  qertificate  to  pass  an  oral  and 
practical  teit  covering  the  applicant's 
basic  skills  (in  performing  practical 
projects  covered  by  the  written  test. 
Because  of  the  complexity  of  current 
aviation  maintenance  operations,  the 
FAA  proposes  to  estabUsh  a  broad-based 
competency  requirement  for  AMT 
certificate  applicants  under  proposed 
§  66.59,  which  would  encompass  more 
than  the  skill  requirements  included  in 
the  current  regulation. 

Current  interpretations  of  the  existing 
regulation  tend  to  emphasize  the 
evaluation  )f  basic  skills  that  solely 
involve  tasl  £  requiring  manual 
dexterity.  /  Ithough  mastery  of  these 
basic  skills  is  invaluable,  the  FAA 
asserts  that  a  more  comprehensive  level 
of  compete!  tcy,  based  on  current 
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aviation  maintenance  practices,  is 
required  of  AMTs.  The  proposed  rule 
would  expand  the  evaluation  of  AMT 
applicants  to  include  a  demonstration  of 
competency  in  technical  tasks  and 
aircraft  maintenance  more  appropriate 
to  the  current  aviation  environment  and 
the  certiflcate  and  rating  sought. 
Therefore,  all  training  provided  to  an 
applicant  for  any  certificate,  rating,  or 
inspection  authorization  issued  under 
the  proposed  part  should  be  conducted 
to  a  proficiency-based  standard 
evidenced  by  demonstrated  competency 
to  perform  required  tasks. 

Specification  of  Practical  Experience 
Requirements  in  Hours 

The  FAA  proposes  that  the  practical 
experience  requirements  for  a  mechanic 
seeking  airframe  and  powerplant 
ratings,  currently  expressed  in  §65.77  as 
30  months,  be  expressed  as  the 
equivalent  number  of  hours  (5,000 
hours)  in  proposed  §  66.57,  for  an 
applicant  seeking  the  AMT  certificate 
with  an  aircraft  rating.  The  FAA  also 
proposes  that  the  practical  experience 
requirements  for  a  repairman  seeking  a 
certificate,  currently  expressed  as  18 
months  in  §  65.101,  be  expressed  as  its 
hour  equivalent  of  3,000  hours  in 
proposed  §  66.203,  for  Aviation  Repair 
Specialist-II  (ARS-II)  certificate 
applicants. 

A  change  to  the  hourly  experience 
requirements  would  give  the  FAA  and 
the  aviation  maintenance  industry  a 
simpler  method  to  measure  and  verify 
the  amount  of  practical  work  experience 
that  the  individual  applicant  possesses. 
The  proposed  revision  also  would 
enable  aviation  maintenance  personnel 
working  in  part-time  positions  to 
quantify  their  work  experience  more 
easily.  FAA  Order  8300.10. 
"Airworthiness  Inspector's  Handbook." 
currently  permits  the  practice  of 
measuring  part-time  experience 
requirements  in  hours.  The  proposed 
rule  would  expand  this  current  practice 
by  measuring  part-time  and  full-time 
experience  in  hours. 
,     The  FAA,  in  the  previous  NPRM, 
proposed  that  all  experience 
requirements,  as  stated  in  current 
§  65.77;  all  recent  experience 
requirements,  as  stated  in  current 
§65.83;  and  all  eligibility  requirements, 
as  stated  in  current  §65.101.  be 
expressed  in  hours  instead  of  months.  In 
response  to  comments  received 
detailing  the  difficulties  that  such  a 
proposal  would  impose  on  the  ability  of 
part-time  aviation  maintenance 
personnel  to  meet  proposed  recent 
experience  requirements  for  the  exercise 
of  certificate  privileges,  the  FAA 
proposes  only  that  the  practical 


experience  necessary  for  the  AMT 
certificate  with  the  aircraft  rating  and 
the  eligibility  requirements  for  the  ARS- 
II  certificate  be  expressed  in  hours. 
Proposed  recent  experience 
requirements  for  the  exercise  of 
certificate  privileges,  however,  would  be 
expressed  in  months. 

As  the  proposed  rule  would  eliminate 
the  issuance  of  individual  airframe  and 
powerplant  ratings,  the  provisions 
ciurently  stated  in  §65. 77(a),  which 
require  18  months  of  practical 
experience,  appropriate  to  the  rating 
sought,  with  the  procedures,  practices, 
tools,  machine  tools,  and  equipment 
generally  used  in  constructing, 
maintaining,  or  altering  airfrvnes  or 
powerplants.  would  be  eliminated 
under  the  proposal. 

Establishment  of  a  Requirement  for 
Aviation  Maintenance  Technicians  To 
Pass  a  Knowledge  Test  on  All 
Applicable  FAR 

Current  regulations  require  an 
applicant  for  a  mechanic  certificate  to 
pass  a  written  test  that  includes  the 
applicable  provisions  of  part  43  and  part 
91.  Because  contemporary  maintenance 
•  operations  require  the  applicant  to 
understand  certification  and 
maintenance  regulations  other  than 
those  found  solely  in  part  43  and  part 
91,  the  FAA  proposes  that  the 
knowledge  requirements  for  the  AMT 
certificate  with  an  aircraft  rating  require 
an  applicant  to  pass  a  knowledge  test  on 
the  applicable  provisions  of  the  entire 
chapter.  The  proposal  recognizes  the 
use  of  computer-based  testing  by 
replacing  the  term  "written  test"  with 
"knowledge  test". 

Clarification  of  Requirement  To  Pass  All 
Knowledge  Tests  Before  Applying  for  the 
Oral  and  Practical  Tests 

There  has  been  some  confusion 
among  applicants  for  the  current 
mechanic  certificate  who  are  not 
enrolled  at  aviation  maintenance 
technician  schools  approved  under  part 
147  with  regard  to  the  language  of 
current  §65. 75(b).  The  current  section 
requires  an  individual  to  pass  each 
section  of  the  written  test  before 
applying  for  the  oral  and  practical  tests 
prescribed  by  §65.79.  The  FAA  believes 
that  it  is  essential  that  the  applicant 
display  knowledge  of  the  equipment 
and  procedures  to  be  used  by  the 
applicant  before  the  oral  and  practical 
tests  are  given.  The  applicant  must 
possess  adequate  knowledge  before 
being  permitted  to  take  the  oral  and 
practical  tests  because  it  is  this 
knowledge  that  enables  an  applicant  to 
solve  practical  problems  and 
demonstrate  the  ability  to  perform  the 


work  of  a  certificated  AMT.  In  addition, 
when  taking  an  oral  or  practical  test,  an 
applicant  for  a  certificate  must  handle 
complex  equipment;  a  lack  of 
knowledge  about  the  use  of  that 
eouipment  could  injure  the  applicant  or 
others.  Therefore,  the  FAA  has  clarified 
the  current  requirement  by  proposing 
language  that  would  require  all 
applicants  for  the  AMT  certificate, 
except  students  enrolled  at  an  aviation 
maintenance  technician  school 
approved  under  part  147.  to  pass  all 
knowledge  tests  before  applying  for  the 
oral  and  practical  tests. 

Demonstration  of  English-Language 
Proficiency 

The  proposal  would  require  all 
applicants  for  an  AMT  certificate. 
AMT(T)  certificate,  or  aviation  repair 
specialist  certificate  to  read,  write, 
speak,  and  understand  the  English 
language. 

The  ciurent  rule  requires  only  those 
applicants  desiring  to  exercise  the 
privileges  of  current  certificates  within 
the  United  States  to  comply  with 
English-language  proficiency 
requirements.  It  does  not  specify  an 
appropriate  means  for  the  applicant  to 
demonstrate  this  proficiency  nor  does  it 
provide  a  mechanism  for  the 
Administrator  to  issue  a  certificate  to  an 
individual  who  may  not  meet  these 
English-language  proficiency 
requirements  solely  because  of  a 
medical  condition. 

The  proposal  would  require  the 
applicant  to  demonstrate  English- 
language  proficiency  by  reading  and 
explaining  appropriate  maintenance 
publications  and  by  writing  defect  and 
repair  statements.  This  proposal 
recognizes  the  highly  technical  nature  of 
aviation  maintenance  in  today's  aviation 
industry.  Proficiency  with  the  general 
terminolo^  of  the  English  language  is 
not  sufficient  to  ensure  the  competency 
of  an  FAA -certificated  AMT  or  aviation 
repair  speciafist.  The  individual  must  be 
able  to  understand  and  master  the 
complex  and  often  very  specialized 
language  of  airworthiness  instructions 
and  other  terminology  associated  with 
the  maintenance  of  highly  sophisticated 
aviation  Equipment. 

In  addition,  the  current  airfi^me. 
powerplant.  and  general  written  tests  for 
mechanics  are  administered  in  the 
English  language.  Applicants  taking 
these  tests  must  be  proficient  in  the 
English  language  to  complete  these 
examinations  successfully.  Although 
currently  certificated  repairmen  are  not 
required  to  take  written  tests,  these 
individuals  also  work  in  environments 
that  require  more  than  mere  proficiency 
in  the  English  language.  Because  the 
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FAA  does  not  certify  repairmen  working 
under  U.S.-certificated  foreign  repair 
stations  and  because  of  the  need  for  all 
certificated  repairmen  to  understand 
technical  material  written  in  English, 
the  FAA  proposes  that  all  aviation 
repair  specialists  demonstrate 
proficiency  in  the  English  language. 

In  operations  conducted  at 
certificated  U.S.  air  carriers,  certificated 
U.S.  commercial  operators,  and  U.S.- 
certificated  repair  stations,  the  vast 
majority  of  technical  information  is 
conveyed  in  the  English  language.  The 
FAA  has  determined  that  the  proposed 
rule  would  guarantee  a  level  of 
competency  that  would  ensure  that  an 
applicant  for  either  certificate  is  able  to 
use  all  relevant  maintenance 
publications  effectively. 

The  proposal  also  would  revise  the 
current  rule  to  permit  the  Administrator 
to  issue  certificates  to  applicants  who 
are  deaf,  hard  of  hearing,  speech 
impaired,  or  possess  other  similar 
medical  conditions,  yet  have  a 
demonstrated  proficiency  in  the  English 
language.  Under  the  proposal,  an 
applicant  could  be  issued  a  certificate 
with  specific  limitations  necessary  for 
the  safe  maintenance,  preventive 
maintenance,  or  alteration  of  aircraft  if 
the  applicant  has  a  command  of  the 
English  language,  yet  is  unable  to  meet 
the  proposed  requirements  solely 
because  of  a  medical  condition. 

The  FAA  also  proposes  that 
exceptions  found  in  current  §§  65.71 
and  65.101,  which  permit  the 
certification  of  mechanics  and 
repairmen  who  are  employed  outside 
the  United  States  but  who  are  not 
proficient  in  the  English  language,  be 
deleted  from  the  proposed  rule.  The 
FAA  proposes  the  inclusion  of 
provisions  in  the  proposed  rule  that 
would  permit  the  Administrator  to 
waive  compliance  with  the  proposed 
English-language  proficiency 
requirement,  in  certain  limited 
circumstances.  The  waiver  provisions 
are  discussed  in  more  detail  below. 

Current  holders  of  a  mechanic 
certificate  or  repairman  certificate  who 
do  not  meet  the  English-language 
requirement  but  who  are  employed 
outside  the  United  States  by  a 
certificated  U.S.  air  carrier  or  a 
certificated  U.S.  repair  station  would 
continue  to  exercise  the  privileges  of 
their  certificates  without  a  further 
showing  of  competency.  Their 
certificates  would  remain  endorsed, 
"Valid  only  outside  the  United  States." 

Waiver  of  Specific  Certificate 
Requirements 

The  FAA  recognizes  that  in  certain 
distinct  and  special  circumstances. 


deviatiois  fi-om  compliance  with  the 
requirements  of  the  FAR  may  be  in  the 
public  interest.  To  afford  the  FAA  with 
a  meansi  to  respond  rapidly  to  requests 
for  deviations  when  such  requests  are  in 
the  public  interest,  the  FAA  proposes 
that  certain  provisions  of  the 
certification  rules,  contained  in 
propos^  part  66,  be  subject  to  waiver. 
The  FAA  has  specifically  identified  two 
sets  of  circumstances  where  a  Waiver  of 
the  proposed  certification  requirements 
may  be  in  the  public  interest.  Therefore, 
the  FAA  proposes  to  include  provisions 
in  the  proposed  rule  that  would  permit 
the  issuf  nee  of  certificates  and  ratings 
in  deviation  from  the  requirements  of 
proposed  §§  66.51(b).  66.57,  66.201(b), 
and  66.303(b). 

Although  the  FAA  has  proposed  that 
all  applicants  for  certificates  issued 
under  proposed  part  66  be  able  to  read, 
Mo-ite,  sgeak,  and  imderstand  English, 
the  FAv^  recognizes  that  in  certain 
circumstances  the  issuance  of  an  AMT, 
AMT(T).  or  aviation  repair  specialist 
certifies  :e  to  an  individual  who  does  not 
meet  thi  s  requirement  may  be  necessary 
to  ensur  3  the  continued  airworthiness  of 
U.S.-regtstered  aircraft  operating  outside 
the  Unitpd  States.  Only  in  such  limited 
instancep  where  no  FAA-certificated 
AMT,  AmT(T),  or  aviation  repair 
specialist  who  can  read,  write,  speak, 
and  unqerstand  English  is  available  to 
maintail  a  U.S.-registered  aircraft 
oversea^  will  the  FAA  consider  the 
issuance  of  a  certificate.  Any  certificate 
issued  ia  accordance  with  the  proposed 
waiver  Provisions  would  contain  an 
endorsesient  specifying  that  the 
certificate  is  valid  only  outside  the 
United  States  and  that  the  certificate 
holder  may  exercise  the  privileges  of  the 
certifica  e  only  while  employed  by  a 
specific  operator  or  certificate  holder. 
Such  res  trictive  endorsements  would 
preclud<  any  expansive  use  of  the 
certifica  e's  privileges  to  perform  work 
outside  he  United  States. 

The  fKa  also  recognizes  that 
applicai^s  for  an  AMT  certificate  may 
complet^  a  significant  portion  of  the 
required  training  at  an  aviation 
maintenfmce  technician  school 
certificated  under  part  147  but  may  be 
unable  to  complete  the  remaining 
portion  ^f  the  required  training.  This 
situation  frequently  occurs  as  a  result  of 
the  closihg  of  an  FAA-certificated 
aviation  maintenance  technician  school 
or  the  relocation  of  a  student  to  a 
portion  af  the  country  where  an  aviation 
maintenance  technician  school 
certificated  imder  part  147  is  not  readily 
availably.  In  such  circumstances,  the 
proposal  would  permit  the  FAA  to  issue 
an  AMTjcertificate  in  deviation  fi-om  the 
AMT  tra  ning  requirements  specified  in 


part  147  aj  td,  therefore,  recognize  an 
equivalent  combination  of  formal 
training  and  work  experience.  The 
Administrator  would,  however,  require 
the  applicant  to  demonstrate 
specifically  that  he  or  she  has  received 
an  amount  of  experience  equivalent  to 
that  required  of  an  applicant  for  the 
proposed  aertificate  who  has  completed 
the  training  specified  in  part  147  for  the 
issuance  of  the  AMT  certificate. 

Issuanc^  of  any  certificate  under  these 
provisions! would  be  based  on  a 
demonstrated  need  and  a  finding  that 
the  applicant  is  able  to  safely  exercise 
the  privileges  of  the  certificate  and 
rating.  An  applicant  also  would  be 
required  to  provide  evidence  sufficient 
to  indicata  that  work  experience  used  to 
satisfy  pari  147  training  requirements 
that  have  not  been  completed  is  of 
equivalent  scope  and  detail  to  ensure 
proficienc]  r  in  those  tasks  specified  in 
the  trainin ;  curriculum. 

Recognitio  n  of  New  Testing  Methods 

In  the  ar  ja  of  testing  administration, 
the  FAA  n  cognizes  recent 
developmc  nts  in  training  and  testing 
technology  and,  therefore,  has  proposed 
to  replace  ^he  term  "written  test"  with 
"knowledge  test".  Because  the  results  of 
some  tests,  such  as  those  from  recently 
approved  computer-based  testing,  can 
be  made  iitmediately  available  to  the 
applicant,  the  FAA  proposes  that  a 
report  of  the  knowledge  test  results  be 
made  available,  as  opposed  to  being 
sent,  to  an  applicant  who  has  taken  an 
examinatic  n  using  computer-based 
testing. 


Replacem^t 
Certificate',  ■ 


of  Lost  or  Destroyed 
by  Facsimile  or  Telegram 


The  proi  osal  would  revise  ciurent 
procedures  by  permitting  an  airman 
who  has  lost  a  certificate  issued  under 
proposed  part  66  to  request  a  facsimile 
of  the  certificate  fi-ora  the  FAA  as 
confirmatien  of  the  certificate's  original 
issuance.  Tme  proposal  also  would 
allow  any  iequest  to  the  FAA  to  be 
made  by  facsimile  and  would  permit  the 
FAA  to  send  directly  to  the  airman  a 
facsimile  tkat  the  airman  may  carry  as 
proof  of  the  original  certificate's 
issuance,  for  a  period  not  to  exceed  90 
days.  Adoption  of  the  proposed  changes 
would  maMe  the  rule  consistent  with 
current  practices  implemented  by  the 
Airman  Cekification  Branch  (AVN-460) 
at  the  Aviation  Standards  National  Field 
Office  in  Oklahoma  City,  Oklahoma. 
Current  regulations  specify  the  use  of 
telegrams  only  and  limit  their  validity  to 
a  60-day  period. 

The  proposed  use  of  facsimiles,  in 
addition  to  telegrams,  reflects 
advancements  in  communications 
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technology  and  would  speed  access  to 
FAA  services  by  permitting  the  use  of 
other  means,  such  as  telephone 
facsimile  or  computer  modem,  to  obtain 
a  replacement  certificate.  The  use  of 
these  means  would  speed  the 
replacement  of  a  lost  certificate  to  an 
airman,  thereby  decreasing  the  time 
during  which  an  airman  may  not 
exercise  the  privileges  of  a  certificate  or 
rating.  Increasing  the  period  of  validity 
of  telegrams  and  facsimiles  used  as 
proof  of  certification  also  would 
decrease  the  possibiUty  of  a  certificate 
holder  having  to  make  any  additional 
request  for  a  replacement  certificate. 
Similar  provisions  are  under 
consideration  for  adoption  in  other  parts 
of  the  FAR. 


Extension  of  the  Duration  of  an 
Inspection  Authorization 

Under  the  proposed  rule,  the  duration 
of  an  inspection  authorization  would  be 
extended,  from  the  current  12-month 
period  ending  in  March  of  each  year,  to 
a  24-month  period  ending  on  the  last 
day  of  the  24th  month  after  the  date  of 
issuance  of  the  inspection  authorization. 
Extending  the  duration  of  the  inspection 
authorization  would  make  the 
authorization  consistent  with  FAA 
practices  regarding  the  issuance  of  other 
renewable  certificates,  such  as  the  flight 
instructor  certificate.  A  24-month 
renewal  cycle  would  relieve  the  public 
of  a  significant  regulatory  burden  and 
FAA  Flight  Standards  District  Offices  of 
a  considerable  administrative  burden, 
without  compromising  safety. 
Modifying  the  existing  training  and 
recent  experience  requirements  to 
coincide  with  the  adoption  of  a  24- 
month  renewal  cycle  would  give 
holders  greater  flexibility  in  meeting 
regulatory  requirements. 

Granting  of  Inspection  Authorization 
Privileges  Based  on  the  Type  of 
Technician  Certificate  Held  by  an 
Applicant 

In  view  of  the  creation  of  the 
proposed  AMT  and  AMT(T)  certificates 
the  FAA  proposes  to  delineate  the 
privileges  and  limitations  of  the 
inspection  authorization  in  a  manner 
similar  to  that  provided  for  by  the  AMT 
and  AMT{T)  certificates.  Under  the 
current  rule,  the  FAR  sections 
pertaining  to  the  issuance  of  an 
inspection  authorization  are  found  in 
subpart  B  of  part  65,  which  pertains 
solely  to  currently  certificated 
mechanics.  With  the  creation  of  the  new 
certificates,  the  holder  of  an  AMT 
certificate  or  the  holder  of  an  AMT(T) 
certificate  can  apply  for  an  inspection 
authorization.  The  FAA,  therefore, 
proposes  to  create  a  new  subpart,  solely 


applicable  to  the  issuance  of  inspection 
authorizations  to  holders  of  either  AMT 
or  AMT(T)  certificates.  The  FAA 
contends  that  the  retention  of  the 
current  regulatory  structure  for 
inspection  authorization  privileges  and 
limitations,  which  is  based  on  the 
possession  of  a  single  certificate,  would 
be  inconsistent  with  a  certification 
structure  that  provides  for  two  different 
types  of  certificates  with  different 
privileges  and  limitations. 

An  inspection  authorization  holder's 
privileges  would  be  dependent  on  the 
privileges  of  the  type  of  certificate  held 
by  the  individual  possessing  the 
inspection  authorization.  Under  the 
proposal,  the  privileges  of  an  individual 
possessing  an  inspection  authorization 
and  holding  a  current  and  valid  AMT(T) 
certificate  with  an  aircraft  rating  would 
not  be  any  different  from  the  privileges 
of  the  holder  of  an  inspection 
authorization  possessing  a  current  and 
valid  mechanic  certificate  with  airframe 
and  powerplant  ratings  as  specified  in 
current  §65.95. 

An  individual  possessing  an 
inspection  authorization  with  an  AMT 
certificate  that  has  an  aircraft  rating, 
however,  would  not  be  permitted  to 
approve  aircraft  certificated  under  part 
25  or  part  29  for  return  to  service  after 
the  completion  of  a  major  repair  or 
alteration.  This  individual  also  would 
not  be  permitted  to  perform  an  annual 
inspection  nor  to  perform  or  supervise 
an  annual  inspection  on  any  aircraft 
certificated  under  part  25  or  part  29 

The  general  eligibility  requirements 
for  an  individual  holding  an  AMT  or 
AMT(T}  certificate  to  obtain  an 
inspection  authorization  would  be  the 
same  as  those  specified  under  the 
current  rule,  with  the  exception  that  an 
individual  seeking  the  more 
comprehensive  privileges  conferred  on 
the  holder  of  an  inspection 
authorization  with  an  AMT{T) 
certificate  would  be  required  to  satisfy 
all  eligibility  requirements  through  the 
performance  of  work  on  aircraft 
certificated  under  part  25  or  part  29.  or 
on  the  airframes,  aircraft  engines, 
propellers,  appUances.  components,  or 
parts  of  these  aircraft.  An  individual 
intending  to  obtain  these  inspection 
authorization  privileges  would  be 
required  to  have  been  actively  engaged 
in  this  type  of  work  for  2  years  before 
application  for  the  authorization  and 
possess  a  current  and  valid  AMT(T) 
certificate  for  at  least  3  years  before 
application.  Current  eligibility 
requirements  and  proposed  eligibility 
requirements  for  the  issuance  of  an 
inspection  authorization  to  the  holder  of 
a  mechanic  certificate  only  require  that 
the  applicant  have  been  actively 


engaged  in  the  maintenance  of  any  type 
of  aircraft  for  2  years  before  the  date  of 
application  and  hold  a  current  and  valid 
mechanic  certificate  for  a  period  of  at 
least  3  years.  Essentially,  the  proposal 
would  require  that  an  individual 
intending  to  exercise  the  approval  for 
retum-to-service  privileges  of  an 
inspection  authorization  with  respect  to 
aircraft  certificated  under  part  25  or  part 
29  obtain  the  requisite  experience  for 
the  inspection  authorization  through  the 
maintenance  of  aircraft  certificated 
under  these  parts.  An  AMT{T)  with  an 
inspection  authorization  who  does  not 
meet  this  requirement  but  meets  the 
requirements  for  the  holder  of  a  AMT 
certificate  with  an  inspection 
authorization  would  be  permitted  to 
exercise  the  privileges  of  the  holder  of 
an  AMT  cerUficate  with  an  inspection 
authorization. 

Renewal  requirements  would  not 
change  under  the  proposed  rule,  with 
the  exception  that  an  individual 
possessing  an  AMT(T)  certificate  who 
intends  to  obtain  an  inspection 
authorization  and  exercise  the  complete 
range  of  privileges  available  under  the 
authorization  must  perform  the  requisite 
inspections  on  aircraft  certificated 
under  part  25  or  part  29. 

Because  the  inspection  authorization 
has  become  the  subject  of  a  separate 
subpart,  references  to  the  inspection 
authorization  in  Subpart  A  "  General 
have  now  been  included  in  the 
proposed  rule.  Inclusion  of  references  to 
the  inspection  authorization  in  this 
subpart  would  not  affect  any  current 
privileges  or  limitations  of  an  inspection 
authorization. 


Requiring  Applicants  for  the  Inspection 
Authorization  To  Complete  an 
Inspection  Authorization  Refresher 
Course  Before  Their  Initial  Application 

The  proposal  would  establish  a 
requirement  that  all  applicants  for  an 
inspection  authorization  successfully 
complete  an  inspection  authorization 
refresher  course  during  the  12  months 
before  application  for  an  inspection 
authorization.  The  current  rule  does  not 
impose  this  requirement.  Current 
renewal  options  available  to  the  holder 
of  an  inspection  authorization  permit 
the  holder  to  renew  the  inspection 
authorization  indefinitely  without 
having  attended  an  inspection 
authorization  refresher  course. 
Tlierefore,  the  holder  of  a  current 
inspection  authorization  may  have 
never  attended  an  inspection 
authorization  refresher  course. 

FAA  surveys  indicate  that 
standardization  of  inspection 
procedures  and  the  proper  completion 
and  submission  of  required 
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documentation  are  consistent  problems 
among  holders  of  inspection 
authorizations.  Successhil  completion 
of  an  inspection  authorization  refresher 
course  before  initial  application  would 
ensure  that  all  future  holders  of  an 
insp)ection  authorization  were 
instructed  in  the  uniform  interpretation 
of  regulatory  and  advisory  material 
before  exercising  the  privileges  of  the 
inspection  authorization. 

Expansion  of  Inspection  Authorization 
Renewal  Options 

The  proposal  would  permit  the  holder 
of  an  inspection  authorization  to  use  a 
combination  of  annual  inspections, 
inspections  of  major  repairs  or  major 
alterations,  and  complete  progressive 
inspections  to  satisfy  the  renewal 
requirements  for  the  inspection 
authorization.  Such  a  provision  would 
give  the  holder  of  an  inspection 
authorization  much  greater  flexibility  in 
meeting  renewal  requirements.  To 
facilitate  the  combination  of  these 
inspections  with  other  inspection 
periods  cxirrently  designated  in  months 
for  the  purpose  of  certiHcate  renewal, 
the  proposal  would  change  the  ciurently 
specified  90-day  periods  for  inspections 
to  3-month  periods. 

Notice  No.  94-27  proposed  that  the 
holder  of  an  insf>ection  authorization  be 
permitted  to  use  participation  in  current 
inspection  programs,  which  are 
recommended  by  the  manufacturer,  or 
other  inspection  programs  established 
by  the  registered  owner  or  operator 
under  §  91.409(f)(3)  or  (4),  to  satisfy 
renewal  requirements.  This  proposal  is 
not  being  included  in  this  NPRM. 
Although  the  experience  gained  through 
participation  in  such  inspection 
programs  may  be  commensurate  with 
the  experience  currently  accepted  to 
obtain  the  inspection  authorization 
renewal,  an  inspection  authorization  is 
not  required  to  participate  in  these 
inspection  programs.  The  FAA  deems  it 
inappropriate  to  permit  the  holder  of  an 
inspection  authorization  to  use 
participation  in  an  inspection  program 
that  does  not  require  an  inspection 
authorization  as  a  means  (and  possibly 
the  sole  means)  of  satisfying  inspection 
authorization  renewal  requirements. 

Under  the  current  regulation,  the 
holder  of  an  inspection  authorization 
may  renew  the  inspection  authorization 
by  attending  and  successfully 
completing  a  refresher  course, 
acceptable  to  the  Administrator,  of  not 
less  than  8  hours  diu-ing  the  12-month 
period  preceding  the  application  for 
renewal.  The  previously  published 
NPRM  would  permit  the  holder  to 
renew  an  inspection  authorization  by 
attending  and  successfully  completing  a 


refresher  course,  or  series  of  courses, 
acceptable  to  the  Administrator,  of  not 
less  than  16  hours  during  the  proposed 
24-moBth  period  preceding  the 
application  for  renewal.  The  FAA 
considered  modifying  the  previously 
publisked  NPRM  to  permit  the  holder  to 
renew  the  inspection  authorization  by 
succes$fully  completing  an  8-hour 
courseiof  instruction  during  the 
expanded  24-raonth  renewal  period. 
Comments  made  on  this  proposal  by  the 
ARAC  on  air  carrier/general  aviation 
maintenance  issues,  however,  indicated 
that  acceptance  of  this  change  would 
effectitely  halve  the  amount  of 
recurrent  training  that  the  holder  of  an 
inspection  authorization  would  receive 
when  Benewing  the  inspection 
authoijzation  throu^  the  use  of  this 
option!  After  reviewing  the  ARAC's 
concerhs,  the  FAA  has  determined  that 
completion  of  a  16-hour  inspection 
authorization  refresher  course,  or  series 
of  couises,  acceptable  to  the 
Administrator,  during  the  expanded 
renewal  period  is  necessary  to  provide 
a  levell  of  recurrent  training  equivalent 
to  that  currently  required  of  individuals 
seeking  to  renew  an  inspection 
authonzation  through  the  use  of  this 
training  option.  Therefore,  this  NPRM 
retainathe  language  of  the  earlier 
proposal. 

Redesignation  of  the  Term  "Repairman" 

hi  view  of  the  specialized  nature  of 
aviatic  n  maintenance  tasks  performed 
by  cur  "ently  certificated  repairmen,  the 
FAA  proposes  that  the  term  "aviation 
repair  specialist"  replace  the  term 
"repairman".  The  FAA  contends  that 
the  tei  m  "aviation  repair  specialist" 
more  t  ccurately  reflects  the  level  of 
expert  se  required  to  maintain  today's 
highly  complex  aviation  systems.  In 
addition,  the  use  of  the  term  "aviation 
repair  specialist"  would  serve  to 
increase  the  level  of  professionalism 
among  aviation  maintenance  personnel. 
Adoptton  of  the  term  would  also  be 
consiaent  with  the  FAA's  policy  of 
impleinenting  gender-neutral 
regulations.  The  term  "aviation  repair 
specialist"  would  be  used  to  describe 
the  \htee  types  of  aviation  repair 
specialist  certificates  that  could  be 
issuecj  under  the  proposal:  (1)  the 
aviation  repair  specialist  certificate 
issued  on  the  basis  of  proficiency  in  a 
designated  specialty  area  (ARS-I),  (2) 
the  aviation  repair  specialist  certificate 
issued  on  the  basis  of  employment 
(ARS4lI),  and  (3)  the  aviation  repair 
specialist  certificate  issued  to 
experimental  aircraft  builders  (ARS-III). 

Thai  aviation  repair  specialist 
certificate  issued  on  the  basis  of 
emplc  yment  (ARS-II)  would  be  the 


equivalet  t  of  the  current  repairman 
certificati  i,  and  the  aviation  repair 
specialist  certificate  issued  to 
experimental  aircraft  builders  (ARS-III) 
would  be;  the  equivalent  of  the  current 
repairman  certificate-experimental 
aircraft  builder. 

The  aviation  repair  specialist     - 
certificate  would  not  be  issued  to 
holders  ctfthe  AMT  or  AMT(T) 
certificate  because  an  AMT  or  AMT(T) 
certificate  holder  does  not  require  an 
aviation  repair  specialist  certificate  to 
exercise  Approval  for  retum-to-service 
authorityl  However,  the  AMT  or 
AMT(T)  Aiay  still  require  additional 
training  tp  obtain  the  necessary 
competency  to  perform  work  on  certain 
items  and  to  approve  these  items  for 
return  to  jservice.  Completion  of  training 
equivalent  to  that  required  for  the 
issuance  pf  an  aviation  repair  specialist 
certificate  in  a  designated  specialty  area 
(ARS-I)  would  provide  an  AMT  or 
AMT(T)  ivith  the  qualifications 
necessary  to  perform  work  in  that 
specialty  area  and  would  also  serve  as 
an  indication  that  an  AMT  or  AMT(T) 
possesses  the  qualifications  necessary  to 
exercise  approval  for  retum-to-service 
privileges  in  the  specialty  area. 

EstablisHpient  of  an  Aviation  Repair 
Speciali^  Certificate  Based  on 
Proficieripy  in  Designated  Specialty 
Areas  Thfit  May  Be  Issued  Independent 
of  Employment 

Currently,  an  applicant  for  a 
repairmati  certificate  (with  the 
exception  of  those  issued  to 
experimental  aircraft  builders)  is 
required  to  possess  the  ability  to 
perform  ihe  specific  task  for  which  he 
or  she  is  employed  and  to  obtain  the 
recommendation  of  the  certificated 
repair  station,  commercial  operator,  or 
air  carriar  by  which  that  individual  is 
employed.  A  repairman  is  not  currently 
required  Ito  meet  any  uniform  national 
standard!  for  the  specific  discipline  in 
which  the  individual  performs  work. 

Extensive  study  by  the  Part  65 
Working  Group  has  indicated  that  the 
increasingly  complex  nature  of  aviation 
maintenance  requires  that  an  individual 
who  perlorms  work  in  certain 
specialiaed  and  highly  technical  areas 
should  i^eet  formal  standardized 
qualifications.  The  ARAC  concurred 
with  theifindings  of  the  Part  65  Working 
Group  in  this  matter  and  has  made  this 
recommendation  to  the  FAA.  The  FAA 
accepts  the  ARAC  recommendation  and 
propose^  to  issue  an  aviation  repair 
specialisi  certificate  based  on 
proficieijcy  in  designated  specialty 
areas.  The  qualifications  for  the 
issuancei  of  this  proposed  certificate 
would  bi !  based  on  nationally  and 


internationally  recognized  standards 
(developed  by  the  aviation  maintenance 
industry)  that  the  FAA  considers 
essential  for  the  performance  of  work  in 
a  highly  specialized  area.  The  FAA 
currently  proposes  to  issue  aviation 
repair  specialist  certificates  with  ratings 
based  on  proficiency  in  the  areas  of 
nondestructive  inspection  (NDI), 
composite  structure  repair,  metal 
structure  repair,  and  aircraft  electronics. 
Ahhough  the  FAA  has  defined  a 
number  of  specialty  areas,  additional 
specialty  areas  are  under  consideration 
(such  as  glider  and  hot  air  balloon 
repair),  and  new  and  previously 
unknown  disciplines  also  may  emerge 
as  specialty  areas  as  technology 
advances.  Therefore,  additional 
certificates  and  ratings,  issued  by  the 
Administrator,  that  recognize 
proficiency  in  these  areas  may  be 
established  later. 

As  a  result  of  meeting  these 
established  qualifications,  the  proposal 
would  permit  the  holder  of  an  aviation 
repair  specialist  certificate  issued  on  the 
basis  of  proficiency  in  a  designated 
specialty  area  (ARS-I)  to  retain  the 
certificate  independent  of  employment 
by  a  certificated  repair  station, 
commercial  operator,  or  air  carrier. 
However,  an  individual  intending  to 
exercise  the  privileges  of  the  proposed 
ARS-I  certificate  would  only  be 
permitted  to  perform  those  tasks  for 
which  the  individual  is  certificated 
while  employed  by  a  certificated  repair 
station,  commercial  operator,  or  air 
carrier,  because  approval  for  retum-to- 
service  authority  would  continue  to  rest 
with  the  employer,  not  the  ARS-I 
certificate  holder. 

The  proposed  certificate  would  be 
issued  directly  to  the  applicant  and 
would  not  be  held  by  an  aviation 
maintenance  organization,  as  is  the 
practice  with  the  current  repairman 
certificate.  Therefore,  the  individual 
could  leave  the  employment  of  any  of 
these  organizations  and  retain  the 
certificate.  However,  the  individual 
would  not  be  able  to  exercise  the 
privileges  of  the  certificate  until  he  or 
she  had  obtained  a  position  with 
another  certificated  repair  station, 
commercial  operator,  or  air  carrier. 
Accordingly,  an  ARS-I  who  is  an 
independent  contractor  to  a  certificated 
repair  station,  commercial  operator,  or 
air  carrier  would  not  be  permitted  to 
exercise  the  privileges  of  the  certificate. 

Because  the  holder  of  the  proposed 
certificate  would  have  demonstrated  a 
recognized  level  of  proficiency  to  obtain 
the  proposed  certificate,  the  FAA 
contends  that  it  would  be  unnecessary 
for  the  applicant  to  reapply  for  the 
certificate  every  time  the  individual 
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changes  his  or  her  place  of  employment. 
Therefore,  the  certificate  would  remain 
valid  until  surrendered,  suspended,  or 
revoked. 

The  proposed  ARS-I  certificate  would 
require  the  completion  of  an  approved 
training  course  or  program  in  the 
specialty  area  sought.  This  training  and 
certification  would  ensure  the  technical 
competency  of  the  individual.  It  would 
no  longer  bia  necessary  for  an  employer 
to  recommend  an  individual  to  perform 
work  similar  to  that  performed  tor  a 
previous  employer.  An  individual 
would  obtain  this  new  certificate  by 
submitting  evidence,  acceptable  to  the 
Administrator,  that  demonstrates 
satisfactory  completion  of  an  approved 
aviation  repair  specialist  training  course 
for  a  rating  in  a  designated  specialty 
area  or,  before  12  months  after  the 
effective  date  of  the  rule,  evidence  of  the 
ability  to  perform  those  tasks 
appropriate  to  the  certificate  and  rating 
sought.  Evidence  of  the  ability  to 
perform  tasks  appropriate  to  the  rating 
sought  could  consist  of  a  current 
repairman  certificate  with  a  rating  that 
requires  an  applicant  to  possess  a  level 
of  competency  equivalent  to  that 
required  for  the  issuance  of  an  ARS-I 
certificate  in  one  of  the  designated 
specialty  areas  (e.g.,  a  repairman 
certificate  with  an  NDI  rating).  However, 
the  holder  of  a  repairman  certificate 
who  provides  evidence  of  competency 
in  a  specific  area  of  technical  expertise 
that  is  not  equivalent  to  that  required  for 
an  ARS-I  certificate  in  a  designated 
specialty  area  would  need  to  provide 
additional  evidence  to  indicate 
competency  in  the  designated  area.  The 
FAA  also  notes  that  an  individual 
possessing  a  mechanic  certificate  with 
an  airframe  rating  would  not  need  to 
apply  for  an  ARS-I  certificate  as  the 
privileges  of  the  aviation  repair 
specialist  certificate  would  be 
encompassed  in  the  privileges  of  the 
current  mechanic  certificate. 

To  ensure  that  an  ARS-I  certificate 
holder  remains  qualified  to  perform  the 
tasks  appropriate  to  the  designated 
specialty  area  in  a  rapidly  changing 
aviation  maintenance  environment,  the 
proposal  would  require  the  holder  to 
meet  the  current  qualifications  and 
proficiency  requirements  for  the 
issuance  of  the  certificate  and  rating  in 
the  designated  specialty  area.  This 
requirement  would  be  met  through 
training  to  a  proficiency-based  standard 
evidenced  by  demonstrated  competency 
to  perform  required  tasks,  and  not 
through  completion  of  a  specified 
number  of  hours  of  training.  The  holder 
of  both  the  ARS-I  certificate  and  the 
ARS-II  certificate  also  would  be 
afforded  the  opportunity  to  meet  this 


requirement  through  participation  in 
training  programs  administered  by  the 
part  145  repair  station,  commercial 
operator,  or  air  carrier  by  which  the 
individual  is  employed.  Because  the 
proposed  ARS-I  certificate  would  be 
issued  directly  to  an  applicant,  the 
proposal  also  would  revise  those  general 
provisions  of  subpart  A  to  include  the 
appropriate  references  to  this  new 
certificate. 

Although  the  FAA  considered 
establishing  a  certification  structure  that 
would  have  eliminated  the  issuance  of 
specialized  certificates,  the  FAA 
contends  that  a  certification  structure 
that  includes  aviation  repair  specialist 
certificates  is  more  appropriate.  The 
FAA  contends  that  the  complex  nature 
of  current  aviation  maintenance 
technology  requires  the  retention  and 
training  of  individuals  who  are  highly 
trained  in  technical  specialties  of  a 
narrow  scope.  The  retention  of  such 
highly  trained  individuals  ensures  the 
highest  level  of  safety  in  the 
maintenance  of  complex  components. 
The  implementation  of  the  proposed 
certification  structure  also  ensures  the 
continued  existence  of  aviation 
maintenance  personnel  who  have  a 
more  broad-based  level  of  technical 
expertise  and  are  able  to  assess  the 
integrity  of  the  various  systems  and 
components  within  an  aircraft  and 
approve  an  aircraft  for  return  to  service 
(AMT  and  AMT(T)).  It  also  ensures  the 
continued  existence  of  aviation 
maintenance  personnel  trained  in 
highly  specialized  areas  of  aviation 
maintenance  (ARS-I,  ARS-II,  ARS-ffl). 
A  certification  structure  containing  a 
generalized  certificate  with  approval  for 
return-to-service  privileges  and  a 
certificate  indicative  of  proficiency  in 
the  more  technical  areas  of  aviation 
maintenance  has  been  retained. 


Notification  of  Change  of  Address  for 
the  Continued  Exercise  of  Certificate 
Privileges 

Current  §  65.21  requires  mechanics 
and  repairmen  to  notify  the  FAA  of  a 
change  of  permanent  address  within  30 
days.  Although  the  current  rule  requires 
that  an  airman  issued  a  certificate  under 
this  part  provide  such  a  notification,  the 
airman  may,  under  the  current  rule, 
continue  to  exercise  the  privileges  of  the 
certificate  even  if  he  or  she  fails  to  make 
the  notification. 

Pilots,  like  other  individuals  issued 
certificates  under  this  part,  also  are 
required  to  notify  the  FAA  of  a  change 
of  their  permanent  address  within  30 
days.  However,  pilots  may  not  continue 
to  exercise  the  privileges  of  the 
certificate  if  they  fail  to  comply  with 
existing  notification  requirements. 
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Recent  FAA  experience  in  using 
current  address  information  records  to 
provide  information  of  concern  to 
mechanics  has  indicated  that  current 
FAA  records  are  inadequate  to  locate  a 
significant  percentage  of  certificate 
holders.  Many  of  the  notices  sent  to 
aviation  maintenance  personnel  were 
returned  to  the  FAA  and  were  marked 
as  being  imdeliverable.  Because  the 
FAA  may  periodically  need  to 
disseminate  critical  safety  information 
rapidly  to  all  aviation  maintenance 
personnel,  it  is  extremely  important  that 
the  FAA  have  current  address 
information  for  all  certificate  holders. 

The  FAA  contends  that  current  efforts 
to  increase  the  level  of  professionalism 
in  the  aviation  maintenance  industry 
and  to  ensure  that  the  FAA  can  rapidly 
notify  aviation  maintenance  personnel 
of  important  safety-related  matters 
warrant  including  in  the  proposal  a 
provision  that  would  prohibit  the  holder 
of  any  certificate  issued  imder  this  part 
from  exercising  the  privileges  of  the 
certificate  if  its  holder  did  not  comply 
with  current  notification  requirements 
upon  a  change  of  permanent  address. 
The  FAA  contends  that,  by  withdrawing 
certificate  privileges  from  a  person  who 
fails  to  comply  with  this  requirement,  a 
holder  of  a  certificate  issued  under  this 
part  will  be  more  diligent  in  complying 
with  the  essential  requirement  of 
notifying  the  FAA  of  his  or  her  ciurent 
address. 

Testing  ofAMT  Applicants  by 
Designated  Aviation  Maintenance 
Technician  Schools 

Under  the  provisions  of  current 
§  61.71(b),  the  FAA  permits  certain  pilot 
schools  certificated  under  part  141  to 
test  pilot  applicants  on  the  aeronautical 
knowledge  and  skill  required  to  obtain 
certificates  issued  under  part  61  without 
further  testing  by  an  FAA  or  FAA- 
designated  pilot  examiner.  The  FAA 
proposes  to  enact  similar  provisions  for 
the  testing  of  aviation  maintenance 
personnel. 

The  proposal  would  permit  an 
individual  who  has  passed  all 
applicable  knowledge  tests  in  the 
prescribed  period  and  who  has  applied 
for  an  AMT  certificate  within  90  days 
after  graduation  bom  certain  aviation 
maintenance  technician  schools  to  be 
considered  as  meeting  the  specific 
experience  and  competency 
requirements  for  the  certificate,  without 
further  testing.  Only  those  aviation 
maintenance  technician  schools 
certificated  under  part  147  and 
specifically  authorized  by  the 
Administrator  to  test  applicants  on  the 
experience  and  competency 
requirements  for  the  AMT  certificate 


would  pe  able  to  conduct  the  testing 
necessary  to  satisfy  the  requirements  of 
the  proposal. 

The  proposal  would  provide 
applicints  for  an  AMT  certificate  with 
an  additional  means  to  complete  the 
required  testing  for  the  certificate.  It  also 
wouldjexpedite  the  certification  process 
for  qualified  AMT  applicants  and 
reduce  testing  costs  for  the  applicant. 

In  it$  review  of  the  certification 
requirements  for  aviation  maintenance 
persomiel,  the  FAA  also  considered 
permi^ing  graduates  of  certain  aviation 
maintenance  schools  approved  by 
Transport  Canada  to  use  training 
receiv(  d  at  those  schools  toward 
compli  (tion  of  the  training  requirements 
for  the  issuance  of  an  AMT  certificate. 
The  ¥i  lA  has  not  included  this  proposal 
in  this  notice;  however,  the  FAA 
conten  ds  that  such  a  proposal  could  be 
readily  implemented  after  the 
conclusion  of  a  Bilateral  Aviation  Safety 
Agreeihent  (BASA)  with  Canada. 

TherAA  specifically  solicits 
comments  on  including  provisions  in 
proposed  part  66  that  would  permit 
graduates  of  certain  aviation 
maintenance  schools  approved  by 
Transport  Canada  to  use  training 
received  at  those  schools  toward 
completion  of  the  training  requirements 
for  the!  issuance  of  an  AMT  certificate. 
Based  |on  the  comments  received,  the 
FAA  Ttay  adopt  such  provisions  in  a 
final  rule. 

Remoral  of  Gender-Specific  Terms 

In  accordance  with  the  FAA's  policy 
of  implementing  gender-neutral 
regulations  and  maintaining  conformity 
with  other  recently  revised  certification 
regul4ions  that  are  now  gender  neutral 
and  in  view  of  the  increased  role  of 
womeh  in  the  aviation  maintenance 
profession,  the  FAA  proposes  to 
eliminate  all  gender-specific  references 
that  apply  to  aviation  maintenance 
persoilnel  from  proposed  part  66.  These 
changes  are  reflected  in  the  proposed 
amendment;  however,  specific  changes 
are  nojt  listed  in  the  section-by-section 
analysis. 

Editoaal  Changes 

To  (romote  consistency  between  this 
propo  >ed  rule  and  the  terminology  used 
in  cut  rent  regulations,  the  proposal 
requii  bs  a  number  of  editorial  changes. 
Such  I  :hanges  include,  but  are  not 
limitad  to,  the  use  of  the  term  "airframe, 
aircraft  engine,  propeller,  appliance, 
comp  inent,  or  part"  in  those  instances  , 
whe«  the  term  "related  appliance  or 
part"  s  used;  inclusion  of  the  terms 
"certi  icate,"  "rating,"  or 
"autharization"  where  one  or  more 
terms  have  been  inadvertently  omitted; 


section 


»  expansive  use  of  the  term 
These  changes  are  noted  in 
i-by-section  analysis  and  do 
he  substantive  provisions  of 
propdsed  rule  imless  specifically 


and  a  mo)« 

"person 

the 

not  affectj  the 

the 

noted 

Section-fa  jr-Section  Analysis 

Part  65  C  srtification:  Air  Traffic  Control 
Tower  Operators,  Aircraft  Dispatchers, 
and  Parachute  Riggers 

Under  me  proposal,  the  title  of  part  65 
would  be  amended  to  reflect  the 
removal  of  subpart  D  (Mechanics)  and 
Subpart  H  (Repairmen)  firom  this  part. 
The  propbsed  title  of  part  65  would 
specifically  list  only  those  airmen 
whose  certification  would  continue  to 
be  regulated  by  this  part.  The  current 
title  of  part  65  would  be  changed  from 
"Certification:  Airmen  Other  Than 
Flight  Crewmembers"  to  "Certification: 
Air-Traff  c  Control  Tower  Operators, 
Aircraft  I  )ispatchers,  and  Parachute 
Riggers." 

Section  1 5.1    Applicability 

Section  65.1  currently  states  that  part 
65  is  applicable  to  air  traffic  control 
tower  operators,  aircraft  dispatchers, 
mechanics,  repairmen,  and  parachute 
riggers.  Under  the  proposal,  the 
certification  of  all  aviation  maintenance 
personnel  would  be  regulated  by  part 
66.  The  proposal  would  revise  §65.1  by 
limiting  (he  applicability  of  this  part  to 
air  traffic  control  tower  operators, 
aircraft  dispatchers,  and  parachute 
riggers. 

Section  I  '5.3    [Reserved] 

Sectioi  I  65.3  prescribes  the 
certificat  ion  requirements  for  foreign 
mechanics.  Because  the  proposal  would 
place  the  certification  of  aviation 
maintenance  personnel  under  part  66, 
this  section  would  be  removed  irom  part 
65  and  reserved.  An  equivalent  section, 
§  66.3,  is  proposed  for  inclusion  in 
proposed  part  66. 

Section  §5. 1 1    Application  and  Issue 

Current  §  65.11(c)  prohibits  a  person 
whose  mechanic  certificate  is 
suspended  to  apply  for  any  rating  to  be 
added  tq  that  certificate  during  the 
period  of  suspension,  and  current 
§  65.11(d)(2)  prohibits  a  person  whose 
repairm»i  or  mechanic  certificate  is 
revoked  pom  applying  for  either  kind  of 
certificate  for  1  year  after  the  date  of 
revocation,  unless  the  order  of 
revocation  provides  otherwise.  Because 
the  proposal  would  place  the 
certification  of  all  aviation  maintenance 
personnel  under  proposed  part  66,  that 
portion  of  §  65.11(c)  that  refers  to  the 
suspension  of  mechanic  certificates  and 
§  65.11((  )(2)  in  its  entirety  would  be 
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removed  from  part  65.  The  provisions  of 
these  paragraphs  would  be  included  in 
proposed  §66.5  (c)  and  (d). 

Section  65.15  Duration  of  Certificates 

Proposed  §  65.15  would  remove  the 
reference  to  the  repairman  certificate 
found  in  ciirrent  paragraph  (a).  As  tie 
provisions  of  current  paragraph  (b) 
apply  only  to  the  repairman  certificate, 
this  paragraph  also  would  be  removed. 
Its  provisions  would  be  found  in 
proposed  §  66.9.  The  remaining 
provisions  of  current  paragraphs  (a)  and 
(c)  would  be  retained  in  proposed 
paragraphs  (a)  and  (b). 

Part  65.  Subpart  D  and  Subpart  E, 
§§65.71  Through  65.105  [Reserved] 

The  proposal  would  completely 
remove  subpart  D  CMechanics), 
consisting  of  §§65.71  through  65.95, 
and  subpart  E  (Repairmen),  consisting  of 
§§65.101  through  65.105,  from  part  65 
and  would  establish  subpart  B  (Aviation 
Maintenance  Technicians),  subpart  C 
(Aviation  Maintenance  Technicians 
(Transport)),  subpart  D  (Inspection 
Authorizations),  and  subpart  E 
(Aviation  Repair  Specialists)  under  part 
66.  The  new  subparts  would  be  based 
on  the  subparts  ciurently  found  in  part 
65. 

Part  66  Certification:  Aviation 
Maintenance  Personnel 

Under  the  proposal,  a  new  part  66 
prescribing  the  certification 
requirements  solely  for  aviation 
maintenance  personnel  would  be 
created.  Part  66  would  include  subpart 
A  (General),  subpart  B  (Aviation 
Maintenance  Technicians),  subpart  C 
(Aviation  Maintenance  Technicians 
(Transport)),  subpart  D  (Inspection 
Authorizations),  and  subpart  E 
(Aviation  Repair  Specialists).  Proposed 
subpart  A  (General)  would  be  based  on 
part  65,  subpart  A,  and  modified  to 
address  regulatory  concerns  applicable 
to  AMTs,  AMT(T)s,  and  aviation  repair 
specialists.  Proposed  subparts  B,  C,  and 
D  would  be  based  on  part  65,  subpart  D; 
and  proposed  subpart  E  would  be  based 
on  part  65.  subpart  E.  The  proposal 
would  establish  the  new  part  under  the 
title  "Certification:  Aviation 
Maintenance  Personnel." 


Section  66.3    Certification  of  Foreign 
Aviation  Maintenance  Personnel 
Proposed  §  66.3  prescribes  the 
certification  requirements  for  foreign 
AMTs  and  AMT(T)8.  Because  the 
proposal  would  not  preclude  foreign 
individuals  from  obtaining  these 
proposed  certificates,  this  section  would 
refer  to  both  subpart  B  and  subpart  C, 
the  proposed  subparts  that  list  the 
certification  requirements  for  these 
certificates.  The  proposed  section  is 
based  on  current  §  65.3.  There  are  no 
substantive  differences  between 
proposed  §  66.3  and  current  §  65.3. 

Section  66.5    Application  and  Issue 

Proposed  §  66.5  prescribes  the 
application  and  issuance  procedures  for 
a  certificate  and  ratings  under  this  part. 
This  proposed  section  is  based  on 
current  §65.11.  There  are  no  substantive 
differences  between  paragraphs  (a)  and 
(b)  of  the  proposed  section  and  current 
§65.11,  except  for  the  inclusion  of  a 
reference  to  the  inspection  authorization 
and  the  replacement  of  the  term 
"written  test"  with  "knowledge  test"  in 
proposed  paragraph  (a).  Proposed 
paragraphs  (c)  and  (d)  would  differ  bom 
current  §  65.11  (c)  and  (d)  by  the 
removal  of  references  to  air  traffic 
control  tower  operators,  aircraft 
dispatchers,  and  parachute  riggere,  and 
the  inclusion  of  references  to  AMTs, 
AMT(T)s,  and  aviation  repair 
specialists.  Paragraph  (c)  of  the 
proposed  rule  would  include  a  reference 
to  aviation  repair  specialists  because  the 
proposed  ARS-I  certificate,  unlike  the 
current  repairman  certificate,  would  be 
issued  with  ratings  based  on  proficiency 
in  designated  specialty  areas. 

Section  66. 7    Temporary  Certificate 
Proposed  §  66.7  is  based  on  current 
§  65.13  and  refers  to  the  issuance  of 
temporary  certificates.  This  section 
would  be  revised  to  reflect  current 
practices  by  indicating  that  an 
applicant's  qualifications,  and  not 
merely  the  application  and 
supplementary  documents  submitted  by 
the  applicant,  would  be  subject  to 
review. 


effective  until  surrendered,  suspended, 
or  revoked.  The  proposed  rule  corrects 
an  earlier  omission  by  including 
aviation  repair  specialist  certificates 
issued  to  experimental  aircraft  builder* 
(ARS-m)  among  those  certificates  that 
are  effective  until  surrendered, 
suspended,  or  revoked.  Proposed 
paragraph  (b)  does  not  change  the  intent 
of  current  §  65.15(b)  and  would  stote 
that  an  aviation  repair  specialist 
certificate  issued  on  the  basis  of 
employment  (ARS-H)  remains  effective 
until  the  holder  is  relieved  from  the 
duties  for  which  the  holder  was 
employed  and  certificated.  Proposed 
paragraph  (c)  retains  the  ourent 
requirement  for  a  holder  to  return  to  the 
Administrator  a  certificate  that  has  been 
suspended,  revoked,  or  is  no  longer 
effective. 

Section  66. 1 1    Display  of  Certificate 

Proposed  §  66.11  is  based  on  current 
§§65.89  and  65.105,  which  prescribe 
the  display  of  mechanic  and  repairman 
certificates.  The  proposal  would 
consolidate  the  certificate  display 
requirements  for  all  certificates  under 
one  section  within  part  66.  There  would 
be  no  substantive  changes  to  current 
certificate  display  requirements. 

Section  66.13  Change  of  Name: 
Replacement  of  Lost  or  Destroyed 
Certificate 

Proposed  §  66. 1 3  is  based  on  current 
§  65.16  and  would  revise  current 
procedures  by  permitting  an  airman 
who  has  lost  a  certificate  issued  under 
part  66  to  request  a  facsimile  of  the 
certificate  from  the  FAA  as  confirmation 
of  the  certificate's  original  issuance. 
This  proposed  section  also  would  allow 
any  request  to  the  FAA  to  be  made  by 
facsimile  and  would  permit  the  FAA  to 
send  directly  to  the  airman  a  telegram 
or  facsimile  that  may  be  carried  by  the 
airman,  for  a  period  not  to  exceed  90 
days,  as  proof  of  the  original  certificate's 
issuance. 


Section  66.1    Applicability 

Proposed  §  66. 1  sets  forth  the 
applicability  of  part  66.  This  proposed 
section  is  based  on  current  §  65.1.  This 
section  would  limit  the  applicability  of 
this  new  part  to  AMTs,  AMT(T)s, 
holders  of  inspection  authorizations, 
and  aviation  repair  specialists. 


Section  66.9    Duration  of  Certificates 
Proposed  §  66.9  is  based  on  current 
§  65.15  and  establishes  the  duration  of 
certificates  issued  under  this  part. 
Paragraph  (a)  of  proposed  §66.9  would 
include  the  proposed  AMT  certificate, 
AMT(T)  certificate,  aviation  repair 
specialist  certificate  issued  on  the  basis 
of  proficiency  in  a  designated  specialty 
area  (ARS-I),  and  aviation  repair 
specialist  certificate  issued  to  an 
experimental  aircraft  builder  (ARS-III) 
among  those  certificates  that  are 


Section  66.15    Change  of  Address 

Proposed  §  66.15  is  based  on  current 
§65.21  and  would  revise  current 
requirements  by  prohibiting  the  holder 
of  any  cerUficate  issued  under  thi«(  part 
from  exercising  the  privileges  oi  lie 
certificate  if  the  holder  has  not  notified 
the  FAA  of  a  change  in  permanent 
mailing  address  within  30  days. 

Section  66. 1 7    Periodic  Registration 

Proposed  §  66.17  would  require  that 
the  holder  of  an  AMT  certificate  or 
AMT(T)  certificate  notify  the  FAA  of  his 
or  her  current  mailing  address  before 
the  last  day  of  the  12th  calendar  month 
after  the  effective  date  of  the  rule  and 


37192 


Federal  Register / Vol.  63,  No.  131 /Thursday,  July  9,  1998 /Proposed  Rules 


before  the  last  day  of  each  48-caiendar- 
month  period  thereafter. 

The  proposal  would  not  require  these 
certificate  holders  to  comply  with  this 
requirement  if  the  holder  has,  within 
the  same  12-  or  48-calendar-month 
period  for  which  a  notification  was 
required,  provided  this  information  to 
the  FAA  through  the  issuance  of  a 
certificate,  rating,  inspection 
authorization,  or  airman  medical 
certificate,  or  through  compliance  with 
proposed  §  66.13  or  §  66.15.  Any 
certificate  holder  failing  to  comply  with 
this  requirement  would  be  prohibited 
fhjm  exercising  the  privileges  of  the 
certificate  until  the  required  notification 
had  been  made. 

Section  66.19    Applications. 
Certificates,  Logbooks,  Reports,  and 
Records:  Falsification,  Reproduction,  or 
Alternation;  Section  66.21     Tests: 
General  Procedure;  Section  66.23 
Knowledge  Tests:  Cheating  or  Other 
Unauthorized  Conduct;  Section  66.25 
Retesting  After  Failure;  Section  66.27 
Offenses  Involving  Alcohol  or  Drugs; 
and  Section  66.29  Refusal  To  Submit  to 
a  Drug  or  Alcohol  Test 

Proposed  §§  66.19,  66.21,  66.23, 
66.25,  66.27,  and  66.29  are  based  on 
current  §§65.20.  65.17. 65.18. 65.19, 
65.12,  and  65.23,  respectively.  These 
sections  refer  to  the  falsification, 
reproduction,  or  alteration  of 
documents;  general  test  procedures; 
cheating  or  other  unauthorized  conduct 
on  knowledge  tests;  retesting  after 
failure;  offenses  involving  alcohol  or 
drugs;  and  the  refusal  to  submit  to  a 
drug  or  alcohol  test.  The  only 
substantive  difference  between  the 
proposed  sections  for  part  66  and 
current  corresponding  sections  in  part 
65  is  the  inclusion  of  specific  provisions 
indicating  the  applicability  of  these 
sections  to  holders  of  inspection 
authorizations  and  the  replacement  of 
the  term  "written  test"  with  "knowledge 
test"  in  proposed  §§  66.23  and  66.25. 

Section  66.31 
Procedures 


Waivers:  Policy  and 


Proposed  §  66.31  would  describe  the 
policy  and  procedures  that  would 
govern  the  issuance  of  certificates  and 
ratings  in  deviation  from  the  airman 
certification  rules  set  forth  in  proposed 
§§  66.51(b),  66.57,  66.201(b).  and 
66.203(b).  The  proposed  section  would 
indicate  that  the  Administrator  may 
issue  certificates  and  ratings  in 
deviation  from  these  sections  if  the 
Administrator  finds  that  the  holder  can 
safely  exercise  the  privileges  of  the. 
certificate  and  rating.  Requests  for 
issuance  of  a  certificate  or  rating  in 
accordance  with  this  section  would  be 


requi;  ed  to  be  submitted  to  the  FAA 
Natio  lal  Headquarters,  Flight  Standards 
Servi  :e. 

Part  96,  Subpart  B    Aviation 
Maintenance  Technicians 

Th  !  structure  of  part  66,  subpart  B,  is 
basec  on  the  current  structure  of  part 
65,  sv  bpart  D.  Under  the  proposed  rule, 
the  ti  le  of  part  66,  subpart  B,  would  be 
"Avij  tion  Maintenance  Technicians." 

Sectitm  66.51     Eligibility  Requirements: 
Gene,  -al 

Pro  posed  §  66.51  is  based  on  the 
curre  it  §  65.71.  The  language  of 
prop<  ised  paragraph  (b)  differs  from 
curre  it  §  65.71  by  not  only  requiring  an 
applicant  for  an  AMT  certificate  to  read, 
write,  speak,  and  understand  the 
English  language,  as  is  currently 
required,  but  also  by  requiring  the 
applicant  to  demonstrate  this 
knowledge  by  reading  and  explaining 
appropriate  maintenance  publications 
and  qy  writing  defect  and  repair 
statements.  The  proposal  also  differs 
from  the  current  section  in  that  it  would 
include  a  provision  for  the 
Administrator  to  place  such  limitations 
on  aq  applicant's  certificate  as  are 
necessary  for  the  safe  maintenance, 
preventive  maintenance,  or  alteration  of 
aircraft  if  the  applicant  is  unable  to  meet 
any  of  these  requirements  because  of 
medical  reasons.  The  proposal  also 
wouM  eliminate  the  issuance  of 
certif  cates  to  individuals  who  cannot 
meet  these  requirements  and  are 
empipyed  solely  outside  the  United 
Statefc  by  a  U.S.  air  carrier. 

The  proposal  would  retain  current 
requirements  to  pass  all  required  tests 
within  24  months  and  to  comply  with 
any  iidditional  eligibility  requirements 
for  aay  rating  sought. 

Sectlpn  66.53    Ratings 

Proposed  §  66.53  would  establish  that 
aircraft  and  aviation  maintenance 
instructor  ratings  would  be  issued  under 
subpiart  B. 

Section  66.55    Aircraft  Rating: 
Knowledge  Requirements 

Pn>posed  §  66.55  would  establish  the 
knov^ledge  requirements  for  the  aircraft 
rating.  This  proposed  section  is  based 
on  toe  knowledge  requirements  for  the 
meclanic  certificate  found  in  current 
§  65. 75.  The  proposal  would  revise 
thes( !  current  knowledge  requirements 
by  ni  >t  only  including  the  current 
requ  rement  that  the  applicant  be  tested 
on  the  applicable  provisions  of  parts  43 
and  )1  but  by  requiring  the  applicant  to 
pass  a  knowledge  test  that  includes 
mati  rial  on  all  relevant  provisions  of 


this  chabter,  therefore,  expanding  the 
knowledge  required  of  an  applicant. 

The  proposal  also  would  require  the 
applicaitt  to  pass  all  knowledge  tests  (as 
opposeq  to  each  section)  before 
applying  for  the  oral  and  practical  tests 
for  the  mting  sought  unless  the 
applicant  was  enrolled  in  certain 
aviation  maintenance  technician 
schools! 

Because  of  the  increased  use  of 
computer-based  testing,  the  proposal 
would  state  that  a  report  of  the 
knowledge  test  results  will  be  made 
available  to  the  applicant  upon 
compleuon  of  the  test.  Current  rules 
pertaining  to  the  testing  of  mechanic 
certificate  applicants  require  the  FAA  to 
send  the  applicant  a  report  of  the  test. 

Section\66.57    Aircraft  Rating: 
Experiaice  Requirements 

Propdsed  §  66.57  would  establish  the 
necessary  experience  requirements  for 
the  issuance  of  an  AMT  certificate  with 
an  aircraft  rating.  The  experience 
requirements  for  the  AMT  certificate 
with  an  aircraft  rating  would  be  similar 
to  those  found  in  current  §  65.77  for  the 
mecharic  certificate  with  an  airfrtime 
and  po^  brerplant  rating. 

The  (  roposal  would  permit  an 
applica  it  to  present  either  an 
appropriate  graduation  certificate  or  a 
certificate  of  completion  from  a 
certificated  aviation  maintenance 
technician  school  to  show  compliance 
with  th^  necessary  experience 
requirements.  For  those  applicants 
seeking  to  meet  AMT  experience 
requirehients  through  practical 
experience,  the  proposal  would  change 
the  cur^nt  30  months  of  experience 
required  of  applicants  for  a  mechanic 
certificate  with  airframe  and  powerplant 
ratingsko  5.000  hotirs  for  applicants  for 
an  AMT  certificate  with  an  aircraft 
rating.  The  approximate  full-time 
equivalent  of  30  months  is  5.000  hours. 
Becavis^  separate  airft^me  and 
powerplant  ratings  will  not  be  issued 
under  an  AMT  certificate,  the  18-month 
experience  requirement  pertaining  to 
applicants  for  a  separate  rating,  which  is 
found  in  current  §  65.77(a),  has  not  been 
included  in  the  proposed  section. 

Sectior  66.59    Aircraft  Rating: 
Compe  \ency  Requirements 

Proposed  §  66.59  would  establish  the 
competency  requirements  for  applicants 
attempting  to  obtain  an  AMT  certificate 
with  aij  aircraft  rating  under  this  part. 
This  pipposed  section  is  based  on 
current  §  65.79.  The  proposal  would 
establish  a  basic  competency 
requirement  for  an  AMT  by  requiring 
the  applicant  to  demonstrate 
competence  in  performing  tasks 


appropriate  to  the  rating  sought.  The 
proposal  also  would  clarify  the  existing 
regulation  to  ensure  that  an  appUcant 
passed  both  an  oral  and  a  practical  test 
appropriate  to  the  rating  sought. 

Section  66.61     Certificated  Aviation 
Maintenance  Technician  School 
Students 

Proposed  §  66.61  is  based  on  current 
§  65.80  and  would  prescribe  the  specific 
requirements  for  testing  students  at 
aviation  maintenance  technician 
schools.  Proposed  paragraph  (a)  is  based 
on  the  current  section  with  no 
substantive  differences.  Proposed 
paragraph  (b)  would  permit  applicants 
who  have  successfully  completed  all 
applicable  knowledge  tests  and  who 
apply  for  an  AMT  certificate  with  an 
aircraft  rating  within  90  days  after 
graduation  from  certain  part  147 
aviation  maintenance  technician 
schools  (which  have  been  specifically 
authorized  by  the  Administrator  to  test 
the  applicants  on  the  applicable 
competency  requirements)  to  be 
considered  as  meeting  all  applicable 
knowledge,  experience,  and  competency 
requirements. 

Section  66.63    Aircraft  Rating: 
Privileges  and  Limitations 

Proposed  §  66.63,  based  on  current 
§§65.81,  65.85.  and  65.87  would  define 
the  privileges  and  limitations  of  an 
AMT  certificate  holder  with  an  aircraft 
rating.  Proposed  paragraphs  (a)  and  (b) 
are  based  on  current  §  65.81;  however, 
the  proposal  would  clarify  and  expand 
the  manner  in  which  an  AMT  may 
become  qualified  to  supervise  the 
maintenance,  preventive  maintenance, 
or  alteration  of  any  aircraft,  or  approve 
for  return  to  service  any  aircraft, 
airframe,  aircraft  engine,  propeller, 
appliance,  component,  or  part  thereof. 
In  addition  to  those  means  specified  in 
current  §  65.81  for  mechanics,  the 
proposal  would  provide  the  holder  of  an 
AMT  certificate  and  aircraft  rating  with 
an  additional  means  to  qualify  for  the 
exercise  of  these  privileges.  The  holder 
of  an  AMT  certificate  would  be 
permitted  to  exercise  the  privileges 
mentioned  above  if  the  AMT  had 
received  training  on  the  tasks  to  be 
performed  or  had  previously  performed 
such  work  under  the  direct  supervision 
of  an  appropriately  rated  certificate 
holder  who  also  had  received 
appropriate  training  on  the  tasks  to  be 
performed. 

Additionally,  the  proposal  would 
clarify  the  intent  of  current  §  65.81  by 
permitting  the  holder  of  an  AMT 
certificate  with  an  aircraft  rating  to 
exercise  the  privileges  of  the  certificate 
and  rating  by  demonstrating  the  ability 
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to  perform  the  work  to  the  satisfaction 
of  the  Administrator.  The  current 
regulation  requires  actual  performance 
of  the  work. 

Except  for  those  restrictions  imposed 
by  proposed  paragraph  (d).  an  AMT 
with  an  aircraft  rating  would,  under 
proposed  paragraph  (c),  retain  current 
privileges  of  a  mechanic  with  an 
airframe  and  powerplant  rating  and 
would  be  permitted  to  perform  the  100- 
hour  inspection  required  by  part  91. 

Proposed  paragraph  (d)(1)  would  set 
forth  limitations  on  the  holder  of  an 
AMT  certificate  with  an  aircraft  rating. 
These  limitations  currently  are  not 
applicable  to  the  holder  of  a  mechanic 
certificate  with  an  airframe  and 
powerplant  rating.  The  holder  of  an 
AMT  certificate  with  an  aircraft  rating 
would  not  be  permitted  to  approve  for 
return  to  service  any  aircraft  certificated 
under  part  25  or  part  29,  except  after  the 
performance  of  those  tasks  specified  in 
paragraph  (c)  of  appendix  A  to  part  43 
or  after  the  performance  of  other  tasks 
specified  by  the  Administrator. 

Proposed  paragraph  (d)(2)  would 
prohibit  an  AMT  with  an  aircraft  rating 
from  performing  or  supervising  a  major 
repair  or  major  alteration  of  a  propeller 
or  any  repair  or  alteration  of 
instruments  (other  than  a  horizontal- 
card  liquid-filled  compass),  unless  the 
work  is  being  performed  for,  and  is 
under  the  direct  supervision  and  control 
of,  a  repair  station  certificated  under 
part  145  or  an  air  carrier  conducting 
operations  under  part  121  or  part  135. 

Proposed  paragraph  (d)(3)  also  would 
prohibit  an  AMT  with  an  aircraft  rating 
from  approving  for  return  to  service  any 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  component,  or  part 
after  completing  a  major  repair  or  major 
alteration,  or  from  approving  for  return 
to  service  any  instrument  other  than  a 
horizontal-card  liquid-filled  compass 
after  completing  any  repair  or  alteration. 

In  paragraph  (d)(4),  the  proposal 
would  require  that  a  certificated  AMT 
understand  current  instructions  for 
continued  airworthiness  and  the 
maintenance  instructions  for  the 
specific  operation  concerned  to  exercise 
the  privileges  of  the  certificate  and 
rating.  Current  §  65.81  requires  a 
mechanic  to  understand  the  more 
limited  current  instructions  of  the 
manufacturer  and  the  maintenance 
manuals  for  the  specific  operation 
concerned. 

Section  66.65    Aircraft  Rating:  Recent 
Experience  Requirements 

Proposed  §  66.65  would  prescribe  the 
specific  recent  experience  requirements 
for  an  AMT  with  an  aircraft  rating.  This 
proposed  section  is  based  on  current 


§  65.83.  Tlie  proposal  would  permit  the 
holder  of  an  AMT  certificate  with  an 
aircraft  rating  to  satisfy  proposed  recent 
experience  requirements.by  using  those 
means  currently  available  to  the  holder 
of  a  mechanic  certificate  to  meet  current 
recent  experience  requirements.  The 
proposal  also  would  permit  the  holder 
of  an  AMT  certificate  with  an  aircraft 
rating  additional  means  to  maintain  the 
recent  experience  required  to  exercise 
the  privileges  of  the  certificate  and 
rating.  In  addition  to  the  means 
currently  specified  in  §  65.83(a),  the 
proposal  would  allow  the  AMT  to  meet 
the  recent  experience  requirements  to 
exercise  the  privileges  of  the  certificate 
and  rating  if  the  person  had  served 
under  the  supervision  of  an  AMT  or 
AMT(T),  provided  aviation  maintenance 
instruction  under  an  aviation 
maintenance  training  program 
acceptable  to  the  Administrator,  or 
directly  supervised  other  aviation 
maintenance  instructors  providing 
aviation  maintenance  instruction  for  a 
training  program  acceptable  to  thp 
Administrator.  The  proposal  also  would 
allow  the  use  of  any  combination  of  the 
proposed  and  current  methods  to 
maintain  recent  experience. 

In  addition  to  the  proposed 
requirements  set  forOi  in  proposed 
paragraph  (a)(1),  proposed  paragraph 
(a)(2)  would  require  the  successful 
completion  of  recurrent  training 
appropriate  to  the  duties  of  an  AMT  if 
the  individual  desires  to  exercise  the 
privileges  of  the  certificate  and  rating 
for  compensation  or  hire.  This  training 
may  consist  of  an  AMT  refresher  course, 
an  inspection  authorization  refresher 
course,  or  any  other  course  of 
instruction  acceptable  to  the 
Administrator  that  is  appropriate  to  the 
duties  of  an  AMT.  Additionally,  an 
AMT  could  satisfy  the  proposed 
recurrent  training  requirement  in  the 
following  manner:  through  participation 
in  the  required  training  program  of  a 
certificate  holder  with  a  maintenance 
and  preventive  maintenance  training 
program  required  under  §  121.375  or 
§  135.433  (as  specified  in  proposed 
paragraph  (a)(2)(ii))  or  through 
participation  in  the  training  program  of 
a  U.S.-certificated  repair  station  that 
performs  work  in  accordance  with 
§  145.2(a)  ot  conducts  a  maintenance 
and  preventive  maintenance  training 
program  (as  specified  in  proposed 
paragraph  (a)(2)(iii)).  An  AMT  also 
could  satisfy  the  proposed  recurrent 
training  requirement  by  providing 
aviation  maintenance  instruction  or  by 
serving  as  the  supervisor  of  persons 
providing  aviation  maintenance 
instruction. 
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Proposed  paragraph  (b)  would  not 
require  all  y^^s  to  complete  the  new 
recurrent  training  requirements.  An 
AMT  who.jvithin  the  preceding  24 
months,  has  successfully  completed  a 
requalification  course  acceptable  to  the 
Administrator,  or  been  found  competent 
by  the  Administrator  to  exercise  the 
privileges  of  the  certificate,  would  not 
be  subject  to  the  proposed  training 
requirements. 

Proposed  paragraph  (c)  sets  forth  the 
limitations  on  exercising,  for 
compensation  or  hire,  the  privileges  of 
the  AMT  certificate  with  an  aircraft 
rating.  It  would  permit  an  AMT  who  has 
met  the  requirements  of  proposed 
paragraph  (a)(1),  but  not  proposed 
paragraph  (a)(2)  or  (b),  to  exercise  the 
privileges  of  the  certificate  and  rating, 
but  not  for  compensation  or  hire. 

Section  66.67    Aviation  Maintenance 
Instructor  Rating:  Additional  Eligibility 
Requirements 

Proposed  §  66.67  would  set  forth  the 
additional  eligibility  requirements  for 
applicants  seeking  an  aviation 
maintenance  instructor  rating.  Proposed 
paragraph  (a)(1)  would  require  an 
applicant  to  possess  a  current  and  valid 
AMT  certificate,  with  an  aircraft  rating, 
that  has  been  in  effect  for  a  total  of  at 
least  3  years.  Proposed  paragraph  (a)(2) 
would  require  an  applicant  to  have  been 
actively  engaged  in  maintaining  aircraft 
for  at  least  the  2-year  period  before  the 
date  of  application. 

An  applicant  also  would  be  required, 
in  proposed  paragraph  (a)(3),  to  have 
passed  a  knowledge  test  on  those 
subjects  pertinent  to  the  exercise  of  the 
privileges  of  the  aviation  maintenance 
instructor  rating.  In  lieu  of  passing  such 
a  test  within  24  months  of  application 
for  the  rating,  an  applicant  who  could 
present  evidence  of  recognized 
instructional  proficiency,  as  stated  in 
the  proposed  rule,  would  not  be 
required  to  pass  the  knowledge  test  for 
the  rating. 

Proposed  paragraph  (b)  would 
recognize  the  proficiency  of 
experienced,  yet  noncertificated, 
instructors.  Aii  applicant  who,  within 
12  months  after  the  effective  date  of  the 
rule,  could  present  evidence  acceptable 
to  the  Administrator  that  he  or  she  had 
served  as  an  aviation  maintenance 
instructor  or  as  the  supervisor  of 
aviation  maintenance  instructors  at  an 
aviation  maintenance  technician  school 
certificated  under  part  147  would  not  be 
required  to  pass  a  knowledge  test  on 
instructional  proficiency. 


Sectionp6.69    Aviation  Maintenance 
Instruct  )r  Rating:  Instructional 
Knowlet  \ge  and  Proficiency 

Propo  sed  §  66.69  would  specifically 
list  thos  e  subjects  in  which  an  applicant 
for  an  aviation  maintenance  instructor 
rating  vMould  be  required  to  demonstrate 
satisfaci  ory  instructional  knowledge  and 
proficie  icy.  This  material  is  identical  to 
that  con  tained  in  the  Fundamentals  of 
Instruct  on  knowledge  test. 


Section 


66.71     Aviation  Maintenance 


Instruct  ?r  Rating:  Privileges  and 
Limitatibns 

Proposed  §  66.71  would  set  forth  the 
general  privileges  and  limitations  of  the 
AMT  ce  -tificate  with  an  aviation 
maintec  ance  instructor  rating. 

Section  66.73    Aviation  Maintenance 
Instruct  jr  Rating:  Recent  Experience 
Require  nents 

Proposed  §  66.73  would  prescribe  the 
specific  recent  experience  requirements 
for  an  fijMT  with  an  aviation 
maintenance  instructor  rating.  An 
individual  holding  this  certificate  and 
rating  Would  not  be  permitted  to 
exercise  the  privileges  of  the  certificate 
and  rat^g  unless,  within  the  preceding 
24  months,  the  holder  had  provided  300 
hours  of  aviation  maintenance 
instruction  or  had  supervised  other 
aviation  maintenance  instructors  for  a 
period  af  300  hours.  The  holder  also 
would  meet  the  proposed  recent 
experience  requirements  upon 
completion  of  an  AMT  refresher  course 
(or  otha  course  of  instruction 
accept^le  to  the  Administrator)  or  if 
the  Administrator  had  made  a 
determaiation  that  the  holder  met  the 
standards  prescribed  for  the  issuance  of 
the  certificate  and  rating. 

Part  66i  Subpart  C    Aviation 
Maintemance  Technicians  (Transport) 

The  structure  of  part  66,  subpart  C,  is 
based  on  the  current  structure  of  part 
65,  subpart  D.  Under  the  proposed  rule, 
the  title  of  part  66,  subpart  C,  would 
becomej  "Aviation  Maintenance 
Technicians  (Transport)." 


r  66.101    Eli^bility 
lents:  General 


Sectioi 
Requii 

Proposed  §  66.101  sets  for  the 
eligibility  requirements  for  the  proposed 
AMT(T|  certificate.  It  would  require  all 
applicahts  for  the  AMT(T)  certificate  to 
hold  a  ^rrent  and  valid  AMT  certificate 
and  to  domply  with  any  additional 
requirejnents  for  any  rating  sought. 
Becausf  an  applicant  for  an  AMT(T) 
certificate  would  be  required  to  hold  a 
currentland  valid  AMT  certificate,  an 
applicant  would  be  required  to  have 
complied  with  proposed  §  66.51. 


Therefore,  these  requirements  have  not 
been  repeated  in  the  proposed  section. 

Section  60.103    Ratings 

Proposed  §  66.103  would  establish 
aircraft  and  aviation  maintenance 
instructor  ratings  issued  under  subpart 

'•       J 

Section  66^105    Transition  to  New 
Certificate^  and  Ratings 

Proposed  §  66.105  would  establish  the 
equivalency  of  the  mechanic  certificate 
with  airfrape  and  powerplant  ratings 
and  the  prbposed  AMT(T)  certificate 
with  the  aircraft  rating.  Therefore,  the 
privileges  and  limitations  of  the 
proposed  AMT(T)  certificate  with  an 
aircraft  rating  would  be  identical  to 
those  of  toe  current  mechanic  certificate 
with  airframe  and  powerplant  ratings. 
As  the  FAA  would  continue  to 
recognize  hiechanic  certificates  with 
either  an  airframe  rating  or  a  powerplant 
rating,  proposed  paragraphs  (b)  and  (c) 
would  set  forth  approval  for  retum-to- 
service  limitations  on  the  holders  of 
these  certificates,  which  are  identical  to 
those  found  in  current  part  65. 

Section  68.107    Aircraft  Rating: 
Additional  Eligibility  Requirements 

Proposefi  §  66.107  would  set  forth  the 
additional  eligibility  requirements  for 
the  issuance  of  an  AMT(T)  certificate 
with  an  aircraft  rating.  An  applicant 
would  be  required  to  successfully 
complete:  en  AMT(T)  training  program 
administered  by  an  approved  training 
provider;  an  AMT(T)  training  program 
approved  Linder  part  147;  or  a  training 
program  approved  imder  part  121. 
subpart  L,for  part  135,  subpart  J. 
Training  programs  provided  by  a 
certificate|holder  would  be  required  to 
meet  the  training  program  requirements 
specified  in  paragraph  (d)  of  appendix 
A  to  proposed  part  66. 

Section  68.109    Aircraft  Rating: 
Privilegespnd  Limitations 

Proposed  §  66.109  is  based  on  current 
§§65.81,  65.85,  and  65.87,  and  would 
define  the>  privileges  and  limitations  of 
an  AMT(T)  certificate  with  an  aircraft 
rating.  Proposed  §  66.109  is  structurally 
similar  to  proposed  §  66.63,  which  sets 
forth  the  privileges  and  limitations  of 
the  AMT  certificate  with  an  aircraft 
rating. 

The  holder  of  an  AMT(T)  certificate 
with  an  aircraft  rating  would  possess  all 
of  the  pri>Hleges  provided  to  the  holder 
of  the  AMjT  certificate  with  an  aircraft 
rating,  as  set  forth  in  proposed  §  66.63. 
Proposed  §  66.109(d),  however,  would 
not  include  the  limitation  placed  on  the 
holder  of  an  AMT  certificate  with  an 
aircraft  rating  found  in  proposed  §  66.63 
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that  precludes  the  holder  from 
approving  for  return  to  service  any 
aircraft  certificated  under  part  25  or  part 

Section  66.111    Aircraft  Rating:  Recent 
Experience  Requirements 

Proposed  §66.111  would  prescribe 
the  specific  recent  experience 
requirements  for  AMT(T)s  with  an 
aircraft  rating.  This  proposed  section  is 
based  on  current  §  65.83  and  is 
structurally  similar  to  proposed  §66.65. 
It  would  differ  from  proposed  §  66.65  in 
that  the  maintenance,  preventive 
maintenance,  or  alterations,  which  the 
AMT(T)  with  an  aircraft  rating  would  be 
required  to  have  performed,  supervised, 
or  provided  instruction  in  for  at  least  6 
months  within  the  preceding  24 
months,  would  be  required  to  be  on  an 
aircraft  certificated  under  part  25  or  part 
29,  or  on  any  airframe,  aircraft  engine, 
propeller,  appUance,  component,  or  part 
thereof.  The  proposed  recurrent  training 
requirements  would  be  identical  to 
those  proposed  for  the  AMT.  It  also 
would  permit  the  holder  of  an  AMT(T) 
certificate  who  had  not  satisfied  the 
recent  experience  requirements  for  an 
AMT(T)  certificate,  but  had  satisfied  the 
recent  experience  requirements  for  an 
AMT  certificate,  to  exercise  the 
privileges  of  the  AMT  certificate. 

Section  66.113  Aviation  Maintenance 
Instructor  Rating:  Additional  Eligibility 
Requirements 

Proposed  §  66.113  would  set  forth  the 
eligibihty  requirements  for  applicants 
with  an  AMT(p  certificate  and  aircraft 
rating  who  are'seeking  an  aviation 
maintenance  instructor  rating.  The 
requirements  of  proposed  §66.113 
would  be  similar  to  those  established  for 
an  applicant  with  an  AMT  certificate 
and  aircraft  rating  who  is  seeking  an 
aviation  maintenance  instructor  rating 
as  set  forth  in  proposed  §  66.67. 

The  proposed  section  would  differ 
from  proposed  §  66.67  in  that  it  also 
would  permit  a  person  possessing  an 
AMT  certificate  with  an  aviation 
maintenance  instructor  rating,  who 
meets  the  requirements  for  the  issuance 
of  an  AMT(T)  certificate,  to  be  issued  an 
AMT(T)  certificate  with  an  aviation 
maintenance  instructor  rating,  upon 
application. 

Section  66.115    Aviation  Maintenance 
Instructor  Rating:  Privileges  and 
Limitations 

Proposed  §  66.115  would  set  forth  the 
general  privileges  and  limitations  of  the 
AMT(T)  certificate  wdth  an  aviation 
maintenance  instructor  rating. 


37195 


Section  66.117    Aviation  Maintenance 
Instructor  Rating:  Recent'Experience 
Requirements 

Proposed  §66.117  would  prescribe 
the  specific  recent  experience 
requirements  for  AMT(T)s  with  an 
aviation  maintenance  instructor  rating. 
The  recent  experience  requirements  set 
forth  for  an  AMT(T)  with  an  aviation 
maintenance  instructor  rating  would  be 
identical  to  those  set  forth  in  proposed 
§  66.73  for  an  AMT  with  an  aviation 
maintenance  instructor  rating.  Because 
instructional  skill  is  independent  of  the 
type  of  items  on  which  an  AMT(T) 
provides  instruction,  the  aviation 
maintenance  instruction  that  the 
individual  would  be  required  to  provide 
to  maintain  recent  experience,  would 
not  be  required  to  pertain  to  aircraft 
certificated  under  part  25  or  part  29.  or 
to  the  airframes,  aircraft  engines, 
propellers,  appliances,  components,  or 
parts  thereof. 

Section  66.119    Aviation  Maintenance 
Technician  (Transport)  Training 
Providers 

Proposed  §  66.119  would  set  forth  the 
requirements  for  those  persons  seeking 
approval  as  AMT(T)  training  providers. 
An  applicant  for  approval  as  a  training 
provider  would  be  required  to  submit  a 
written  request  for  approval  to  the 
Administrator  and  to  comply  with 
appendix  A  to  proposed  part  66. 

Proposed  paragraph  (bf  would  only 
require  a  certificate  holder  operating 
under  part  121  or  part  135,  an  aviation 
maintenance  technician  school 
certificated  under  part  147,  or  a 
certificated  repair  station  operating 
pursuant  to  §  145.2(a)  to  request 
approval  and  show  that  its  training 
program  meets  the  requirements  of 
paragraph  (d)  of  appendix  A  to 
proposed  part  66. 

Part  66.  Subpart  D  Inspection 
Authorizations 

Proposed  part  66,  subpart  D,  would 
consolidate  into  a  single  subpart  those 
portions  of  current  part  65  that  pertain 
to  the  issuance  of  inspection 
authorizations.  Under  the  proposed 
rule,  the  title  of  part  66,  subpart  D, 
would  become  "Inspection 
Authorizations." 

Section  66.151     Eligibility 
Requirements:  General 

Proposed  §  66.151  is  based  on  current 
§  65.91  and  would  set  forth  the  general 
eligibility  requirements  for  applicants 
for  an  inspection  authorization. 
Proposed  paragraph  (a)  would  require 
an  applicant  to  meet  the  requirements  of 
current  §  65.91(c)  and  would  establish 
an  additional  requirement  for  applicants 


to  have  attended  and  successfully 
completed  an  inspection  authorization 
course,  acceptable  to  the  Administrator, 
of  not  less  than  8  hours  of  instruction 
during  the  12-month  period  preceding 
the  application.  Attendance  at  such  a 
course  would  ensure  standardization  of 
inspection  procedures  and  a  more 
uniform  interpretation  of  regulatory  and 
advisory  material  by  holders  of  the 
inspection  authorization.  The  proposal 
would  permit  the  holder  of  an  AMT 
certificate  or  an  AMT(T)  certificate  to 
obtain  an  inspection  authorization.  It 
would  also  require  the  applicant  to  have 
passed  a  knowledge  test  on  his  or  her 
ability  to  inspect  according  to  safety 
standards  for  approving  aircraft  for 
return  to  service  after  all  repairs  and 
alterations. 

Proposed  paragraph  (b)  would  set 
forth  the  requirements  for  an  applicant 
seeking  to  remove  the  limitation 
imposed  by  proposed  §  66.157(b). 
Proposed  paragraph  (b)  would  require 
an  applicant  seeking  to  inspect  and 
approve  for  return  to  service  any  aircraft 
certificated  under  part  25  or  part  29 
(except  those  maintained  in  accordance 
with  a  continuous  airworthiness 
maintenance  program  approved  under 
part  121)  to  possess  an  AMT(T) 
certificate  and  to  have  been  actively 
engaged,  for  at  least  the  2-year  period 
before  application,  in  the  maintenance, 
preventive  maintenance,  or  alteration  of 
aircraft  certificated  under  part  25  or  part 
29,  or  of  any  airframe,  aircraft  engine, 
propeller,  appliance,  component,  or  part 
thereof. 

Proposed  paragraph  (c)  would  retain 
the  current  prohibition  against  applying 
for  a  retest  within  90  days  after  a 
previous  testing  failure. 

Section  66.153    Duration  of 
Authorization 

Proposed  §  66.153  would  prescribe 
the  duration  of  an  inspection 
authorization.  This  proposed  section  is 
based  on  ciurent  §  65.92,  with  two 
substantive  differences.  Under  the 
proposal,  the  expiration  date  of  the 
inspection  authorization  would  be 
extended  to  the  last  day  of  the  24th 
month  after  its  issuance.  Under  the 
current  regulatiwi,  the  inspection 
authorization  expires  on  March  31  of 
each  year.  Additionally,  the  proposal 
would  state  that  an  inspection 
authorization  would  no  longer  be 
effective  if  its  holder  does  not  possess 
a  current  and  valid  AMT  or  AMT(T) 
certificate. 


Section  66.155 
Authorization 


Renewal  of 


Proposed  §66.155  would  prescribe 
the  renewal  procedures  for  an 
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inspection  authorization  and  is  based  on 
current  §  65.93.  The  proposed  section 
would  extend  the  inspection 
authorization  renewal  requirement  to 
every  2  years  so  that  it  would 
correspond  to  the  extension  of  the 
duration  of  the  inspection  authorization, 
as  proposed  in  §66.153.  Applications 
for  renewal  would  be  required  to  be 
presented  to  the  appropriate  FAA  office 
within  90  days  before  the  date  of  an 
inspection  authorization's  expiration. 

ihe  proposal  would  retain  current 
provisions  specifying  the  renewal 
requirements  for  an  inspection 
authorization  and  also  would  permit  the 
holder  of  an  inspection  authorization  to 
use  a  combination  of  annual 
inspections,  inspections  of  major  repairs 
or  major  alterations,  and  progressive 
inspections  to  satisfy  renewal 
requirements.  To  facilitate  the 
combination  of  these  inspections,  the 
proposal  would  change  the  currently 
specified  90-day  period  to  a  3-month 
period. 

Under  the  current  regulation,  the 
holder  of  an  inspection  authorization 
may  renew  the  authorization  by 
attending  and  successfully  completing  a 
refresher  course,  acceptable  to  the 
Administrator,  of  not  less  than  8  hours, 
during  the  12-month  period  preceding 
the  application  for  renewal.  As  the 
proposed  rule  would  extend  the 
duration  of  the  inspection  authorization 
from  12  months  to  24  months,  the 
amount  of  time  required  for  the  holder 
of  an  inspection  authorization  to  renew 
an  authorization  by  using  this  method, 
in  lieu  of  other  performance 
requirements,  would  be  proportionally 
increased  to  16  hours.  The  proposal 
would  specify  that  this  training  could  be 
accomplished  through  attendance  at  an 
inspection  authorization  refresher 
course  or  a  series  of  courses,  acceptable 
to  the  Administrator,  during  the 
expanded  renewal  period.  The  proposal 
recognizes  recent  developments  in 
instructional  techniques  and,  through 
the  acceptance  of  a  series  of  courses 
acceptable  to  the  Administrator,  would 
permit  instructional  methods  that  may 
differ  from  the  standard  classroom  or 
lecture  format. 

Section  66.157    Privileges  and 
Limitations 

Proposed  §  66.157  would  prescribe 
the  privileges  and  limitations  of  an 
inspection  authorization.  The  privileges 
of  the  holder  of  an  AMT(T)  certificate 
with  an  inspection  authorization  are 
based  on  current  §  65.95,  with  no 
substantive  differences.  The  privileges 
of  the  holder  of  an  AMT  certificate  with 
an  inspection  authorization  are  based  on 
current  §  65.95,  with  certain  distinctions 


that  reflect  the  privileges  and 
limit^ions  of  the  AMT  certificate.  The 
holde^  of  an  AMT  certificate  with  an 
inspeotion  authorization  would  possess 
those  privileges  specified  in  current 
§  65.9$  except  that  the  holder  would  not 
be  pei^itted  to  inspect  and  approve 

:  certificated  under  part  25  or  part 
stum  to  service  after  completion 

ijor  repair  or  a  major  alteration. 

jlder  of  an  AMT  certificate  writh 

lection  authorization  also  would 
not  be'^permitted  to  perform  an  annual 
inspection,  or  perform  or  supervise  a 
progr^sive  inspection,  according  to 
§§  43.  L3  and  43.15,  on  aircraft  that  have 
been  c  ertificated  under  part  25  or  part 
29. 


Part  eb,  Subpart  E 
Specialists 


Aviation  Repair 


The 
based 
65,  subpart 
the  tit  e 
becon  e 


structure  of  part  66,  subpart  E,  is 
on  the  current  structure  of  part 
D.  Under  the  proposed  rule, 
of  part  66,  subpart  E,  would 
"Aviation  Repair  Specialists." 


Section  66.201     Aviation  Repair 
Specialist  Certificates  Issued  on  the 
Basis  of  Proficiency  in  a  Designated 
Speciklty  Area  (ARS-I):  Eligibility 

Proposed  §66.201  would  set  forth  the 
general  eligibility  requirements  for  an 
applicant  seeking  an  aviation  repair 
specialist  certificate  issued  on  the  basis 
of  proJRciency  in  a  designated  specialty 
^RS-I).  An  applicant  for  this  new 
^ate  would  be  required  to  be  at 
Is  years  of  age  and  demonstrate 
^ity  to  read,  write,  speak,  and 
stand  the  English  language  by 
reading  and  explaining  appropriate 
maintpnance  publications,  and  by 

;  defect  and  repair  statements, 
iministrator,  however,  could 
such  limitations  on  an  applicant's 
cate  as  are  necessary  for  the  safe 
Bnance,  preventive  maintenance, 
or  alteration  of  aircraft  if  the  applicant 
is  unapble  to  meet  any  of  these 
requirements  because  of  medical 
reasoi  is. 

The  applicant  also  would  be  required 
to  pre  sent  either  an  appropriate 
gradu  ition  certificate,  a  certificate  of 
comp  etion,  or  other  documentary 
evidejice  acceptable  to  the 
Administrator,  that  demonstrates  ihe 
satisfactory  completion  of  an  acceptable 
aviatipn  repair  specialist  training  course 
or  program  for  a  rating  in  a  specialty 
area  designated  by  the  Administrator. 
Befon !  12  months  after  the  effective  date 
of  the  rule,  evidence  acceptable  to  the 
Administrator  of  the  ability  to  perform 
those  Itasks  appropriate  to  the  certificate 
and  rating  in  the  designated  specialty 
area  s  aught,  also  could  be  presented. 


Section  $6,203    Aviation  Repair 
Speciali$t  Certificates  Issued  on  the 
Basis  of  Employment  (ARS-II): 
Eligibilily 

Proposed  §  66.203  is  based  on  current 
§65. 101  {and  would  prescribe  the 
general  Eligibility  requirements  for  the 
aviation  ^pair  specialist  certificate 
issued  OD  the  basis  of  employment 
(ARS-n)[  The  language  of  proposed 
paragraph  (b)  differs  from  current 
§65.101  in  that  it  would  not  only 
require  a  n  applicant  for  an  aviation 
repair  sp  ecialist  certificate  to  read, 
write,  sp  eak,  and  understand  the 
English  language  but  also  would  require 
the  applicant  to  demonstrate  this 
knowledge  by  reading  and  explaining 
appropriate  maintenance  publications 
and  by  writing  defect  emd  repair 
statements.  The  Administrator, 
howeverL  could  place  such  limitations 
on  an  applicant's  certificate  as  are 
necessary  for  the  safe  maintenance, 
preventive  maintenance,  or  alteration  of 
aircraft  if  the  applicant  is  unable  to  meet 
any  of  tUese  requirements  because  of 
medical  reasons.  The  proposal  also 
differs  from  current  §  65.101  in  that  it 
would  eliminate  the  issuance  of 
certificates  to  individuals  who  cannot 
read,  write,  speak,  or  understand  the 
English  language  and  who  are  employed 
solely  oijtside  the  United  States  by  a 
U.S.-cerfificated  repair  station,  a  U.S.- 
certifica^d  commercial  operator,  or  a 
U.S.-certificated  air  carrier.  This  change 
corresponds  with  proposed  §§  66.51  and 
66.101,  which  eliminate  the  issuance  of 
AMT  and  AMT(T)  certificates  imder 
similar  dircumstances. 

Proposed  paragraph  (c)  differs  from 
the  current  section  in  that  it  would 
provide  ^  more  comprehensive  listing  of 
items  on  which  an  applicant  could  be 
qualified  to  perform  maintenance 
(aircraft  J  airframes,  aircraft  engines, 
propellers,  appliances,  components,  and 
parts  thareofl.  Proposed  paragraph  (d) 
would  cl  lange  the  current  reference  in 
§65.101  a)(3)  from  "its  maintenance 
manuals  '  to  "its  certificate  holder's 
manual'. 

Propoi  ;ed  paragraph  (f)(1)  would 
specify  the  current  18-month  practical 
experience  requirement  in  hours  instead 
of  months  as  set  forth  in  current 
§65.101  a)(5)(i).  The  3,000  hours  of 
experier  ce  specified  in  the  proposal  are 
approximately  equal  to  the  current  18- 
month  e  cperience  requirement. 

Section  o6.205    Aviation  Repair 
Speciali;t  Certificates  Issued  to 
Ex  peri  m  sntal  Aircraft  Builders  (ARS- 
III):  Eligibility 

Propo:  ;ed  §  66.205  is  based  on  current 
§65.104  a).  The  proposed  section  would 
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change  the  term  "repainnan  certificate- 
experimental  aircraft  builder"  to 
"aviation  repair  specialist  certificate 
issued  to  an  experimental  aircraft 
builder  (ARS-inX"  There  are  no 
substantive  differences  between  the 
proposed  section  and  current 
§  65.104(a). 

Section  66.207    Transition  to  New 
Certificates 

Proposed  §  66.207  establishes  the 
equivalency  of  the  proposed  ARS-II 
certificate  with  the  repairman  certificate 
specified  in  current  §  65.101,  and  the 
equivalency  of  the  proposed  ARS-m 
certificate  with  the  repairman  certificate 
(experimental  aircraft  builder)  specified 
in  current  §65.104. 

Section  66.209    Aviation  Repair 
Specialist  Certificates  Issued  on  the 
Basis  of  Proficiency  in  a  Designated 
Area  (ARS-I):  Privileges  and  Limitations 

Proposed  §  66.209  would  set  forth  the 
general  privileges  and  limitations  of  the 
aviation  repair  specialist  certificate 
issued  on  the  basis  of  proficiency  in  a 
designated  specialty  area  (ARS-I).  The 
holder  of  the  certificate  would  be 
peimitted  to  perform  or  supervise  the 
maintenance,  preventive  maintenance, 
or  alteration  of  aircraft,  airframes, 
aircraft  engines,  propellers,  appliances, 
components,  and  parts  thereof 
appropriate  to  the  designated  specialty 
area  for  which  the  aviation  repair 
specialist  is  certificated  but  only  in 
connection  with  employment  by  a 
certificate  holder  operating  under  part 
121,  135,  or  145. 

Proposed  paragraph  (b)  would 
prohibit  the  holder  fix)m  performing  or 
supervising  duties  unless  the  individual 
understands  the  current  instructions  of 
the  certificate  holder  employing  the 
aviation  repair  specialist  and  the 
instructions  for  continued  airworthiness 
that  relate  to  the  specific  operations 
concerned. 

Section  66.21 1    Aviation  Repair 
Specialist  Certificates  Issued  on  the 
Basis  of  Employment  (ARS-II): 
Privileges  and  Limitations 

Proposed  §  66.211  is  based  on  current 
§65.103  and  would  set  forth  the  general 
privileges  and  limitations  of  the  aviation 
repair  specialist  certificate  issued  on  the 
basis  of  employment  (ARS-II).  Proposed 
paragraph  (a)  differs  horn  the  current 
section  in  that  it  would  provide  a  more 
comprehensive  Usting  of  items  on 
which  an  appUcant  could  be  qualified  to 
perform  work  (aircraft,  airfi-ames, 
aircraft  engines,  propellers,  appliances, 
components,  and  parts  thereoO- 
Proposed  paragraph  (b)  is  equivalent  to 
current  §65. 103(b). 
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Section  66.213    Aviation  Repair 
Specialist  Certificates  Issued  to 
Experimental  Aircraft  Builders  (ARS- 
III):  Privileges  and  Limitations 

Proposed  §  66.213  is  based  on  current 
§  65.104(b),  with  no  substantive 
changes. 

Section  66.215    Aviation  Repair 
Specialist  Certificates  Issued  on  the 
Basis  of  Proficiency  in  a  Designated 
Specialty  Area  (ARS-I):  Recent 
Experience  Requirements 

Proposed  §66.215  would  set  forth 
recent  experience  requirements  for 
holders  of  aviation  repair  specialist 
certificates  issued  on  the  basis  of 
proficiency  in  a  designated  speciahy 
area  (ARS-I).  The  holder  would  not  be 
permitted  to  exercise  the  privileges  of 
the  certificate  and  rating  unless  the 
holder  meets  the  current  qualification 
and  proficiency  requirements  for  the 
issuance  of  the  certificate  and  ratii^  in 
the  designated  specialty  area. 

Part  66,  Appendix  A+ Aviation 
Maintenance  Technician  (Transport) 
Training  Program  Curriculum 
Requirements 

Proposed  appwndix  A  to  part  66 
would  set  forth  the  training  program 
requirements  for  the  AMT(T) 
curriculiun.  It  would  set  forth  the 
minimum  requirements  for  the  form  and 
content  of  the  training  program  outline 
and  would  establish  minimum  training 
program  requirements.  It  also  would 
permit  the  provision  of  training  in 
additional  subject  areas  not  specified  in 
the  appendix  and  would  establish 
procedures  for  the  revision  of  an 
approved  training  provider's  training 
program.  The  proposal  also  would 
describe  the  facilities,  equipment, 
material,  and  instructor  requirements 
necessary  to  conduct  an  AMT(T) 
training  program. 

The  proposal  would  describe  those 
student  records  that  would  be  required 
to  be  retained  by  the  training  provider 
and  the  amount  of  credit  the  training 
provider  could  provide  to  a  student  for 
previous  training.  It  also  would  require 
an  approved  training  provider  to  furnish 
each  student  with  a  statement  of 
graduation  upon  completion  of  the 
curriculum  and,  upon  request,  a  record 
of  training  for  any  portion  of  the 
training  program  that  has  been 
completed. 

The  proposed  appendix  would  set 
forth  notification  requirements  for 
training  providers  in  the  event  of  a 
change  of  ownership,  name,  or  location. 
It  also  would  establish  standards  for  the 
conduct  of  instruction  provided  by 
contract  or  agreement.  In  addition,  the 


proposal  would  set  forth  specific 
periods  for  the  duration  of  a  training 
provider's  approval  and  establish 
criteria  for  cancellation  and  renewal  of 
the  approval. 

Section  147.23    Instructor 
Requirements 

The  proposal  would  amend  current 
§  147.23  to  require  that  an  applicant  for 
an  aviation  maintenance  technician 
school  certificate  and  rating(s)  provide 
the  number  of  instructors  who  hold 
appropriate  AMT  or  AMT(T)  certificates 
with  aviation  maintenance  instructor 
ratings,  that  the  Administrator 
determines  is  necessary  to  provide 
adequate  supervision  of  the  students. 
Twelve  months  after  the  effective  date 
of  the  rule,  at  least  1  AMT  with  an 
aviation  maintenance  instructor  rating, 
or  1  AMT(T)  with  an  aviation 
maintenance  instructor  rating,  would  be 
required  for  every  25  students  in  each 
shop  class. 

Section  147.36  Maintenance  Instructor 
Requirements 

The  proposal  would  amend  current 
§  147.36  to  require  that  each  aviation 
maintenance  technician  school,  after 
certification  or  addition  of  a  rating, 

grovide  the  number  of  instructors  who 
old  appropriate  AMT  certilgjetes  with 
aviation  maintenance  instructor  ratings 
or  AMT(T)  certificates  with  aviation 
maintenance  instructor  ratings,  that  the 
Administrator  determines  is  necessary 
to  provide  adequate  instruction  for  the 
students.  Twelve  months  after  the 
effective  date  of  the  rule,  at  least  1  AMT 
with  an  aviation  maintenance  instructor 
rating,  or  1  AMT(T)  with  an  aviation 
maintenance  instructor  rating,  would  be 
required  for  every  25  students  in  each 
shop  class. 

Paperwork  Reduction  Act 

Proposed  §  66.17  contains  information 
collection  requirements  that  are  not 
contained  in  the  current  rule.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)).  the 
FAA  has  submitted  a  copy  of  this 
proposed  section  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review. 

The  FAA  needs  the  information  to  be 
collected  to  determine  the  number  of 
active  AMT  and  AMT(T)  certificate 
holders  and  to  obtain  current  address 
information  irom  these  |>ersonnel  so 
that  safety-related  data  can  be  quickly 
distributed  to  these  personnel  when 
necessary.  The  FAA  estimates  that  the 
additional  burden  of  collecting  this 
information  during  the  first  year  of  the 
proposed  rule  is  20,000  hours.  One  year 
after  the  effective  date  of  the  proposed 
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rule,  this  information  would  be  updated 
by  holders  of  AMT  and  AMT(T) 
certiBcates  once  over  a  48-month 
period.  The  estimated  biuden  of 
collecting  this  information  would  be 
reduced  to  5,000  hours  annually. 

The  FAA  estimates  that  this  proposal 
will  affect  120,000  certihcate  holders 
during  the  first  year  of  the  proposal  and 
30,000  certificate  holders  annually 
afterward. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirement 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
0MB,  Room  1235,  New  Executive  Office 
Building.  Washington.  DC  20503; 
Attention:  Desk  Officer  for  Federal 
Aviation  Administration.  These 
comments  should  reflect  whether  the 
proposed  collection  is  necessary; 
whether  the  agency's  estimate  of  the 
burden  is  acciu-ate;  how  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected  can  be  enhanced;  and  how 
the  burden  of  the  collection  can  be 
minimized.  A  copy  of  the  comments 
should  be  submitted  to  the  FAA  Rules 
Docket. 

International  Qvil  Aviation 
Organization  and  |oint  Aviation 
Regulations 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation  (ICAO),  it  is  FAA  pohcy 
to  comply  with  ICAO  Standards  and 
Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
is  not  aware  of  any  diflerences  that  this 
proposal  would  present  if  adopted.  Any 
differences  that  may  be  presented  in 
comments  to  this  proposal,  however, 
will  be  taken  into  consideration. 

Regulatory  Evaluation  Summary 

Cost-Benefit  Analysis 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  more  detailed 
estimates  of  the  economic  consequences 
of  this  regulatory  action.  This  summary 
and  the  full  evaluation  quantify,  to  the 
extent  practicable,  estimated  costs  to  the 
private  sector,  consiuners.  Federal,  State 
and  local  governments,  as  well  as 
anticipated  benefits.  The  evaluation  was 
conducted  in  accordance  with  Executive 
Order  12866,  which  directs  that  each 
Federal  agency  can  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  the  costs. 
This  document  also  includes  an  initial 
regulatory  flexibility  determination, 
required  by  the  Regulatory  Flexibility 
Act  of  1980,  and  an  international  trade 


impai:t  assessment,  required  by  the 
Office  of  Management  and  Budget. 

This  document  is  considered  a  "non- 
significant regulatory  action"  under 
Execative  Order  12866  and,  therefore, 
has  npt  been  reviewed  by  the  Office  of 
Man^ement  and  Budget.  This 
docufnent  is  also  considered  non- 
signi^cant  under  the  regulatory  policies 
and  procedures  of  the  Etepartment  of 
Transportation  (44  FR  11034;  February 
2,  19t9). 

Costd 

This  proposed  rule  would  revise  the 
regulations  that  prescribe  the 
certiQcation  and  training  requirements 
for  mechanics  and  repairmen.  Current 
regulations  prescribing  these 
certincation  requirements  do  not  reflect 
the  extensive  differences  in  the 
maintenance  skills  required  of  currently 
certificated  personnel,  the  significant 
techifological  advances  that  have 
occurred  in  the  aviation  industry,  and 
the  enhancements  in  training  and 
instn|ctional  methods,  that  have 
affected  all  aviation  maintenance 
personnel.  The  proposed  rule  would 
cons(ilidate  and  clarify  for  aviation 
maintenance  persormel  all  certification, 
train^ig,  experience,  and  ciurency 
requirements  in  a  newly  established  14 
CFR  part  66.  This  rulemaking  would 
create  additional  certificates  and  ratings, 
and  would  modify  the  privileges  and 
limitf  tions  of  current  certificates  to 
respciad  more  closely  to  the  current 
respclisibilities  of  aviation  maintenance 
perscnnel.  The  proposed  rule  also 
would  enhance  the  technical 
capahilities  of,  and  increase  the  level  of 
professionalism  among,  aviation 
maintenance  personnel  by  establishing 
new  training  requirements. 

The  total  quantifiable  cost  in  second 
quart&r  1996  dollars  was  estimated  at 
betwi  sen  $219  milfion  and  $404  million 
over  en  years  (between  $153.8  million 
and  ^283.8  million  discounted).  The 
cost  <ange  is  a  function  of  the  estimated 
rangd  of  affected  mechanics.  The  total 
quantifiable  costs  to  all  affected 
mechanics  for  obtaining  an  aviation 
maintenance  technician  (transport) 
(AMT(T))  certificate  were  estimated  at 
between  $146  million  and  $293  milHon 
over  ten  years  (between  $102.5  and 
$207i8  million  discounted  at  7  percent). 
The  (iost  of  the  provision  relating  to 
recuirent  training  would  range  between 
$73  million  and  $111  million  over  ten 
years  (between  $51.3  million  and  $78.0 
million,  discounted). 

Cost  Savings 

There  are  a  number  of  potential 
sourdes  of  cost  savings  in  the  proposal. 
Impr  )ved  training  is  expected  to 


increas^  productivity  between  about 
$238  m  llion  and  $595  million  (between 
$167.2  Kiillion  and  $417.9  million, 
discoiuited  over  ten  years).  EUmination 
of  course  redundancy  in  the  A  &  P 
curriculum  could  provide  estimated 
cost  savings  between  $166  million  to 
$222  million  over  ten  years  (between 
$116.6  nillion  and  $155.9  million, 
discounted).  Other  changes  could  add 
approxiknately  $18.1  million  in  cost 
savingsnver  ten  years  ($12.7  million, 
discounted).  The  total  potential  cost 
savings  would  therefore  range  between 
$422.1  pillion  and  $817.0  million  total 
over  ten  years  (between  $296.4  million 
and  $5^.8  million,  discounted). 

Based  upon  the  low  compliance  cost 
coupled  with  the  potential  cost  savings, 
the  FaA  concludes  that  the  proposed 
rule  is  oost  beneficial. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  (PubUc  Law  96-354;  September 
19, 1980)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnece!  isarily  and  disproportionately 
burden*  id  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  "a  significant  cost 
impact  )n  a  substantial  number  of  small 
entities  " 

All  o^the  major  changes  to  the  rules 
discussed  in  this  NPRM  would  affect 
mechanics  and  repairmen,  who  are 
individuals  rather  than  business  entities 
or  government  entities.  The  revisions 
that  impact  maintenance  schools  would 
not  exc(  sed  the  cost-threshold  level,  as 
found  i]  I  FAA  Order  2100.14A, 
"Reguh  tory  Flexibility  Criteria  and 
Guidance"  (September  1986).  Therefore, 
the  FAA  has  determined  that  the 
propose  d  revisions  would  not  have  a 
significmt  economic  impact  on  a 
substantial  number  of  small  entities. 

International  Trade  Impact 

The  droposed  rule  would  not  affect 
intemajional  trade  since  the  mechanics 
affected  would  not  be  employed  by 
firms  whose  operations  are  of  an 
intemaiional  scale. 

Unfiincled  Mandates  Reform  Act 
Assessn  lent 

This  )roposed  rule  does  not  contain 
any  Fee  eral  intergovernmental  or 
private  sector  mandate.  Therefore,  the 
requirements  of  Title  II  of  the  Unfunded 
McmdatBs  Reform  Act  of  1995  do  not 
apply.  I 

Federa^sm  Implications 

The  regulations  proposed  herein  will 
not  havfe  substantial  direct  effects  on  the 
States,  I  m  the  relationship  between  the 
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national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  proposal  would  not 
have  sufRcient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Cross-Reference 

To  identify  the  location  in  proposed 
part  66  where  present  regulations  (or 
portions  thereof)  pertaining  to 
mechanics  and  repairmen  would  be 
found,  the  following  cross-reference  list 
is  provided.  (Current  §§  65.1  through 
65.23.  except  for  §  65.3,  would  not  be 
deleted  from  part  65  as  these  sections 
would  still  potain  to  Aose  airmen  who 
would  continue  to  be  regulated  by  that 
part.) 
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66.17  

New 


66.19  . 
6621  . 
66.23  . 
6625  . 
6627  . 
6629  . 
66.31  . 
66.51  . 
66.53  . 
66.55  . 
66.57  . 
66.59  . 
66.61  . 
66.63  . 
66.65  . 
66.67  ., 
66.69  .. 
66.71  ., 
66.73  .. 
66.101 
66.103 
66.105 
66.107 
66.109 
66.111 
66.113 
66.115 
66.117 
66.119 
66.151 
66.153 
66.155 
66.157 
66201 
66203 
66.205 
66207 
66209  . 
66211  . 
66213  . 
66215  . 


Old 


6520 
65.17 
65.18 
65.19 
65.12 
6523 


65.71 

65.73 

66.75 

65.77 

65.79 

65.80 

65.81.65.85.  and  65.87 

65.83 


N. 


65.81,65.85,  and  65.87 

65.83 

New 


65.71 
65.73 


65.91 
65.92 
65.93 
65.95 


65.101 
65.104 
New 


65.103 
65.104 
New 


List  of  Subjects 

14CFRPart65 

Air  traffic  controllers,  Airtraft. 
Airmen.  Airports,  Alcohol  abuse.  Drug 
abuse,  Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  66 

Air  safety.  Air  transportation.  Aircraft, 
Ainnen,  Alcohol  abuse,  Aviation  safety, 
Drug  abuse.  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  147 

Aircraft,  Airmen.  Educational 
facilities.  Reporting  and  recordkeeping 
requirements,  Schools. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  Chapter  I  of  14  CFR 
as  follows: 


PART  66— CERTIFICATION:  AIR 
-    TRAFRC  CONTROL  TOWER 
OPERATORS.  AIRCRAFT 
DISPATCHERS,  AND  PARACHUTE 
RI0QER8 

1.  The  heading  for  part  65  is  revised 
to  read  as  set  forth  above. 

2.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701- 
44703.  44707,  44709-44711.  45102-45103, 
45301-45302. 

f66.1    [Amended]    . 

3.  Section  65.1  is  amended  by 
removing  paragraphs  (c)  and  (d)  and 
redesignating  paragraph  (e)  as  paragraph 
(c). 

f66.3    [Removed  and  Reeerved] 

4.  Section  65.3  is  removed  and 
reserved. 

5.  Section  65.11  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

f  66.11    Application  and  laaue. 

•        •        •        •        • 

(c)  Unless  authorized  by  the 
Administrator,  a  person  whose  air  traffic 
control  tower  operator  certificate  or 
parachute  rigger  certificate  is  suspended 
may  not  apply  for  any  rating  to  be  added 
to  that  certificate  during  the  period  of 
suspension. 

(d)  Unless  the  order  of  revocation 
provides  otherwise,  a  person  whose  air 
traffic  control  tower  operator,  aircraft 
dispatcher,  or  parachute  rigger 
certificate  is  revoked  may  not  apply  for 
the  same  kind  of  certificate  for  1  year 
after  the  date  of  revocation. 

6.  Section  65.15  is  revised  to  read  as 
follows: 

f  65.15    Duration  of  certHlcataa. 

(a)  A  certificate  or  rating  issued  under 
this  part  is  effective  until  it  is 
surrendered,  suspended,  or  revoked. 

(b)  The  holder  of  a  certificate  issued 
imder  this  part  that  is  suspended, 
revoked,  or  is  no  longer  effective,  shall 
return  that  certificate  to  the 
Administrator. 

Subpart  D  [Ramovad  and  Raaarvad] 

7.  Part  65,  subpart  D,  consisting  of 
§§  65.71  through  65.95,  is  removed  and 
reserved. 

Subpart  E  [Ramovad  and  Raaarvad]  - 

8.  Part  65.  subpart  E,  consisting  of 
§865.101  through  65.105.  is  removed 
and  reserved. 

9.  Part  66  is  added  to  read  as  follows: 
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PART  66— CERTIRCATION:  AVIATION 
MAINTENANCE  PERSONNEL 

Subpart  A— General 

66.1    Applicability. 

66.3    Certification  of  foreign  aviation 

maintenance  personnel. 
66.5  Application  and  issue. 
66.7  Temporaiy  certificate. 
66.9  Duration  of  certificates. 
66. 1 1  Display  of  certificate. 
66. 1 3    Change  of  name:  Replacement  of  lost 

or  destroyed  certificate. 
66 . 1 5    Change  of  address . 
66.17    Periodic  registration. 
66.19    Applications,  certificates,  logbooks, 

reports,  and  records:  Falsification, 

reproduction,  or  alteration. 
66.21     Tests:  General  procedure. 
66.23    Knowledge  tests:  Cheating  or  other 

unauthorized  conduct. 
66.25    Retesting  after  failure. 
66.27    Offenses  involving  alcohol  or  drugs. 
66.29    Refusal  to  submit  to  a  drug  or  alcohol 

test. 
66.31     Waivers:  Policy  and  procedures. 

Subpart  B— Aviation  Maintenance 
Technicians 

66.51    Eligibility  requirements:  General. 

66.53     lutings. 

66.55    Aircraft  rating:  Knowledge 

requirements. 
66.57    Aircraft  rating:  Experience 

requirements. 
66.59    Aircraft  rating:  Com{>etency 

requirements. 
66.61    Certificated  aviation  maintenance 

technician  school  students. 
66.63    Aircraft  rating:  Privileges  and 

limitations. 
66.65    Aircraft  rating:  Recent  experience 

requirements. 
66.67    Aviation  maintenance  instructor 

rating:  Additional  eligibility 

requirements. 
66.69    Aviation  maintenance  instructor 

rating:  Instructional  knowledge  and 

proficiency. 
66.71     Aviation  maintenance  instructor 

rating:  Privileges  and  limitations. 
66.73    Aviation  maintenance  instructor 

rating:  Recent  experience  requirements. 

Subpart  C— Aviation  IMaintenanca 
Technicians  (Transport) 

66.101    Eligibility  requirements:  General. 

66.103    Ratings. 

66.105    Transition  to  new  certificates  and 

ratings. 
66.107    Aircraft  rating:  Additional  eligibility 

requirements. 
66.109    Aircraft  rating:  Privileges  and 

limitations. 
66.111    Aircraft  rating:  Recent  experience 

requirements. 
66.113    Aviation  maintenance  instructor 

rating:  Additional  eligibility 

requirements. 
66.115    Aviation  maintenance  instructor 

rating:  F>rivileges  and  limitations. 
66.117    Aviation  maintenance  instructor 

rating:  Recent  experience  requirements. 


66.116    Aviation  maintenance  technician 
(I  ransport)  training  providers. 

Subpart  D— Inspection  Authorizations 

Eligibility  requirements:  General. 
Duration  of  authorization. 
Renewal  of  authorization. 
Privileges  and  limitations.  . 


66.1 
66.1 
66.1 
66.1 


51 
5J 
5) 

5' 


Sub|  art  E— Aviation  Repair  Specialists 

66.20  I  Aviation  repair  specialist  certificates 

i  sued  on  the  basis  of  proficiency  in  a 

c  ssignated  specialty  area  (ARS-I): 

I  igibility. 
66.20  I    Aviation  repair  specialist  certificates 

ii  sued  on  the  basis  of  employment 

(i  IRS-II):  Eligibility. 
66.20  i    Aviation  repair  specialist  certificates 

ii  sued  to  experimental  aircraft  builders 

(jlRS-III):  Eligibility.' 
66.20  '    Transition  to  new  certificates. 

66.20  (    Aviation  repair  specialist  certificates 
issued  on  the  basis  of  proficiency  in  a 
designated  specialty  area  (ARS-I): 

P  rivileges  and  limitations. 

66. 2 1  :    Aviation  repair  specialist  certificates 
ii  sued  on  the  basis  of  employment 

(i  lRS-II):  Privileges  and  limitations. 

66.21  I    Aviation  repair  specialist  certificates 
ii  sued  to  experimental  aircraft  builders 
U  JRS-III):  Privileges  and  limitations. 

66.21  i    Aviation  repair  specialist  certificates 
i^ued  on  the  basis  of  proficiency  in  a 
designated  specialty  area  (ARS-I): 
Recent  experience  requirements. 

AppeSdix  A  to  Part  66 — ^Aviation 

N  aintenance  Technician  (Transport) 
T  -aining  Program  Curriculum 
R  iquirements 
Aul  lority:  49  U.S.C.  106(g).  40113, 44701- 

44703  r44707, 44709-44711.  45102-45103, 

45301  -45302. 

Subpart  A— General 
§66.1    Applicability. 

(a)  This  part  prescribes  the 

requi  -ements  for  issuing  the  certificates 
listed  in  paragraph  (b)  of  this  section 
and  any  associated  rating  or  inspection 
authc  rization  and  the  general  operating 
rules  for  holders  of  those  certificates, 
rating  s,  and  inspection  authorizations. 

(b)  The  following  certificates  are 
issue  1  under  this  part: 

(1)  (\viation  maintenance  technician. 

(2)  Aviation  maintenance  technician 
(trans  port). 

(3)  Aviation  repair  specialist. 

§  66.3'  Certification  of  foreign  aviation 
maintknance  personnel. 

A  person  who  is  neither  a  U.S.  citizen 
nor  a  resident  alien  is  issued  a 
certif  cate  under  subpart  B  or  C  of  this 
part,  outside  the  United  States,  only 
when  the  Administrator  finds  that  the 
certiflcate  is  needed  for  the  operation  or 
contiiiued  airworthiness  of  a  U.S.- 
regist  3red  civil  aircraft. 


§  66.5   Application  and  issue. 

(a)  Ahplication  for  a  certificate,  rating, 
or  inspi  >ction  authorization  under  this 
part  mi  st  be  made  on  a  form  and  in  a 
mannei  prescribed  by  the 

Admin  strator.  Each  person  who  is 
neither  a  U.S.  citizen  nor  a  resident 
alien  ai  id  who  applies  for  a  knowledge 
or  prac  ical  test  to  be  administered 
outside  the  United  States  or  for  any 
certificate,  rating,  or  inspection 
author!  cation  issued  imder  this  part 
must  si  ow  evidence  that  the  fee 
prescri]»ed  in  appendix  A  to  part  187  of 
this  chapter  has  been  paid. 

(b)  Ah  applicant  who  meets  the 
requirements  of  this  part  is  entitled  to 
an  appropriate  certificate,  rating,  or 
inspection  authorization. 

(c)  Ualess  authorized  by  the 
Administrator,  a  person  whose  aviation 
maintei^ance  technician  certificate, 
aviatioi|  maintenance  technician 
(transpart)  certificate,  or  aviation  repair 
specialfit  certificate  is  suspended  may 
not  apply  for  any  rating  to  be  added  to 
that  cer  ificate  during  the  period  of 
suspen:  ion. 

(d)  Unless  the  order  of  revocation 
provides  otherwise,  a  person  whose 
aviatiod  maintenance  technician 
certificate,  aviation  maintenance 
technicjan  (transport)  certificate,  or 
aviation  repair  specialist  certificate  is 
revoked  may  not  apply  for  any  of  these 
certificates  for  1  year  after  the  date  of 
revocati  on. 

§  66.7    Temporary  certificate. 

A  certificate  or  rating  effective  for  a 
period  of  not  more  than  120  days  may 
be  issued  to  a  qualified  applicant, 
pending  review  of  the  applicant's 
qualifications  and  the  issuance  by  the 
Administrator  of  the  certificate  or  rating 
for  whiiih  the  application  was  made. 

§66.9    duration  of  certificates. 

(a)  Ad  aviation  maintenance 
technic^n  certificate,  an  aviation 
maintedance  technician  (transport) 
certificate,  an  aviation  repair  specialist 
certificate  issued  on  the  basis  of 
proficiency  in  a  designated  specialty 
area  (ARS-I),  an  aviation  repair 
specialist  certificate  issued  to  an 
experiniental  aircraft  builder  (ARS-III), 
or  any  rating  issued  under  this  part  is 
effective  i  until  it  is  surrendered, 
suspenc  ed,  or  revoked. 

(b)  Ui  less  it  is  sooner  surrendered, 
suspenc  ed,  or  revoked,  an  aviation 
repair  specialist  certificate  issued  on  the 
basis  of  employment  (ARS-II)  is 
effective  until  the  holder  of  that 
certificate  is  relieved  from  the  duties  for 
which  t  le  holder  was  employed  and 
certifica  ted. 


(c)  The  holder  of  a  certificate  issued 
under  this  part  that  is  suspended, 
revoked,  or  no  longer  effective,  shall 
return  that  certificate  to  the 
Administrator. 

S  66. 1 1    Display  of  certificate. 

Each  person  who  holds  an  aviation 
maintenance  technician  certificate,  an 
aviation  maintenance  technician 
(transport)  certificate,  or  an  aviation 
repair  specialist  certificate  shall  keep  it 
within  the  immediate  area  where  the 
person  normally  exercises  the  privileges 
of  the  certificate  and  shall  present  it  for 
inspection  upon  the  request  of  the 
Administrator  or  an  authorized 
representative  of  the  National 
Transportation  Safety  Board,  or  of  any 
Federal,  State,  or  local  law  enforcement 
officer. 

f  66.1 3    Change  of  name:  Replacament  of 
lo«t  or  destroyad  cartlficata. 

(a)  An  application  for  a  change  of 
name  on  a  certificate  issued  under  this 
part  miist  be  accompanied  by  the 
applicant's  current  certificate  and  the 
marriage  license,  court  order,  or  other 
docimient  verifying  the  change.  The 
docimients  are  returned  to  the  applicant 
after  inspection. 

(b)  An  application  for  replacement  of 
a  lost  or  destroyed  certificate  is  made  by 
letter  to  the  Department  of 
Transportation,  Federal  Aviation 
Administration.  Airman  Certification 
Branch.  Post  Office  Box  25082, 
Oklahoma  City,  Oklahoma  73125.  The 
letter  must — 

(1)  Contain  the  name  in  which  the 
certificate  was  issued,  the  permanent 
mailing  address  (including  ZIP  Code), 
Social  Security  Number  (if  any),  and 
date  and  place  of  birth  of  the  certificate 
holder,  and  any  available  information 
regarding  the  grade,  number,  and  date  of 
issue  of  the  certificate  and  the  ratings  on 
it;  and 

(2)  Be  accompanied  by  a  check  or 
money  order  for  $2,  payable  to  the 
Federal  Aviation  Administration. 

(c)  A  person  whose  certificate  issued 
imder  this  part  has  been  lost  may  obtain 
a  telegram  or  facsimile  fi-om  the  Federal 
Aviation  Administration  confirming 
that  it  was  issued.  The  telegram  or 
facsimile  may  be  carried  as  a  certificate 
for  a  period  not  to  exceed  90  days, 
pending  the  receipt  of  a  duplicate 
certificate  under  paragraph  (b)  of  this 
section,  unless  the  person  has  been 
notified  that  the  certificate  has  been 
suspended  or  revoked.  The  request  for 
such  a  telegram  or  facsimile  may  be 
made  by  prepaid  telegram  or  facsimile, 
stating  the  date  on  which  a  duplicate 
certificate  was  requested,  or  including 
the  request  for  a  duplicate  and  a  money 
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order  for  the  appropriate  amount.  The 
request  for  a  telegraphic  or  facsimile 
certificate  should  be  sent  to  the  office 
prescribed  in  paragraph  (b)  of  this 
section. 

§66.15    Change  of  address. 

The  holder  of  a  certificate  issued 
under  this  part  who  has  made  a  change 
in  permanent  mailing  address  may  not, 
after  30  days  from  that  date,  exercise  the 
privileges  of  the  certificate  unless  the 
holder  has  notified,  in  writing,  the 
Department  of  Transportation,  Federal 
Aviation  Administration,  Airman 
Certification  Branch.  Post  Office  Box 
25082.  Oklahoma  City.  Oklahoma 
73125,  of  the  new  address. 

f  66.17    Periodic  rsgistratkMi. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  holder  of  an 
aviation  maintenance  technician 
certificate  or  an  aviation  maintenance 
technician  (transport)  certificate  shall, 
before  the  last  day  of  the  12th  calendar 
month  after  (date  12  months  after  the 
effective  date  of  the  final  rule],  and 
before  the  last  day  of  each  48-calendar- 
month  period  thereafter,  notify,  in  a 
form  and  manner  prescribed  by  the 
Administrator,  the  Department  of 
Transportation,  Federal  Aviation 
Administration,  Airman  Certification 
Branch,  Post  Office  Box  25082, 
Oklahoma  City,  Oklahoma  73125,  of  his 
or  her  current  mailing  address. 

(b)  The  holder  of  an  aviation 
maintenance  technician  certificate  or  an 
aviation  maintenance  technician 
(transport)  certificate  need  not  comply 
with  the  notification  provisions  of 
paragraph  (a)  of  this  section  if  the 
holder  has.  within  the  same  12-  or  48- 
calendar-month  period  for  which  a 
notification  was  required  in  paragraph 
(a)  of  this  section — 

(1)  Been  issued  a  certificate,  rating,  or 
inspection  authorization  under  the 
provisions  of  this  part; 

(2)  Been  issued  an  airman  medical 
certificate  under  the  provisions  of  part 
67  of  this  chapter;  or 

(3)  Notified  the  Department  of 
Transportation,  Federal  Aviation 
Administration,  Airman  Certification 
Branch,  Post  Office  Box  25082, 
Oklahoma  City,  Oklahoma  73125,  under 
the  provisions  of  §  66.13  or  §  66.15. 

(c)  The  holder  of  an  aviation 
maintenance  technician  certificate  or  an 
aviation  maintenance  technician 
(transport)  certificate  issued  under  this 
part,  who  has  not  complied  with  the 
requirements  of  this  section  may  not 
exercise  the  privileges  of  the  certificate 
until  the  notification  required  by  this 
section  has  been  made. 


§66.19    Applications,  eartmcatas, 
logboolw,  reports,  and  records: 
Falsification,  reproduction,  or  alteration. 

(a)  No  person  may  make  or  cause  to 
be  made — 

(1)  Any  fi-audulent  or  Intentionally 
false  statement  on  any  application  for  a 
certificate,  rating,  or  inspection 
authorization  under  this  part; 

(2)  Any  fi^udulent  or  intentionally 
false  entry  in  any  logbook,  record,  or 
report  that  is  required  to  be  kept,  made, 
or  used  to  show  compliance  with  any 
requirement  for  any  certificate,  rating,  or 
inspection  authorization  under  this  part; 

(3)  Any  reproduction,  for  fraudulent 
purpose,  of  any  certificate,  rating,  or 
inspection  authorization  under  this  part; 
or 

(4)  Any  alteration  of  any  certificate, 
rating,  or  inspection  authorization 
under  this  part. 

(b)  The  commission  by  any  person  of 
an  act  prohibited  under  paragraph  (a)  of 
this  section  is  a  basis  for  suspending  or 
revoking  any  airman  certificate,  rating, 
or  inspection  authorization  held  by  that 
person. 

§  66.21    Tests:  General  procedure. 

(a)  Tests  prescribed  by  or  under  this 
part  are  given  at  times  and  places,  and 
by  persons,  designated  by  the 
Administrator. 

(b)  The  minimum  passing  grade  for 
each  test  is  70  percent. 

§66.23    Knowledge  tests:  Chesting  or 
other  unauthorized  conduct 

(a)  Except  as  authorized  by  the 
Administrator,  no  person  may — 

(1)  Copy,  or  intentionally  remove,  a 
knowledge  test  under  this  part; 

(2)  Give  to  another,  or  receive  from 
another,  any  part  or  copy  of  that  test; 

(3)  Give  help  on  that  test  to.  or  receive 
help  on  that  test  fi-om.  any  person 
during  the  period  that  the  test  is  being 
given; 

(4)  Take  any  part  of  that  test  on  behalf 
of  another  person; 

(5)  Use  any  material  or  aid  during  the 
period  that  the  test  is  being  given;  or 

(6)  Intentionally  cause,  assist,  or 
participate  in  any  act  prohibited  by  this 
paragraph  (a). 

(b)  No  person  who  commits  an  act 
prohibited  by  paragraph  (a)  of  this 
section  is  eligible  for  any  airman  or 
ground  instructor  certificate,  rating,  or 
inspection  authorization  under  this    - 
chapter  for  a  period  of  1  year  after  the 
date  of  that  act.  In  addition,  the 
commission  of  that  act  is  a  basis  for 
suspending  or  revoking  any  airman  or 
ground  instructor  certificate,  rating,  or 
inspection  authorization  held  by  that 
person. 
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§  66.25    Retesting  after  failure. 

An  applicant  for  a  knowledge,  oral,  or 
practical  test  for  a  certiHcate,  rating,  or 
inspection  authorization  under  this  part, 
may  apply  for  retesting — 

(a)  Aner  30  days  after  the  date  the 
applicant  failed  the  test;  or 

(b)  Before  the  30  days  have  expired  if 
the  applicant  presents  a  signed 
statement  from  an  airman  holding  the 
certificate,  rating,  or  inspection 
authorization  sought  by  the  applicant, 
which  certifies  that  the  airman  has 
given  the  applicant  additional 
instruction  in  each  of  the  subjects  failed 
and  that  the  airman  considers  the 
applicant  ready  for  retesting. 

§  66.27    Offenses  involving  alcohol  or 
drugs. 

(a)  A  conviction  for  the  violation  of 
any  Federal  or  State  statute  relating  to 
the  growing,  processing,  manufacture, 
sale,  disposition,  possession, 
transportation,  or  importation  of 
narcotic  drugs,  marihuana,  or 
depressant  or  stimulant  drugs  or 
substances,  is  grounds  for — 

(1)  Denial  ofan  application  for  any 
certificate,  rating,  or  inspection 
authorization  issued  under  this  part  for 
a  period  of  up  to  1  year  after  the  date 
of  final  conviction;  or 

(2)  Suspension  or  revocation  of  any 
certificate,  rating,  or  inspection 
authorization  issued  under  this  part. 

(b)  The  commission  of  an  act 
prohibited  by  §  91.19(a)  of  this  chapter 
is  grounds  for — 

U)  Denial  ofan  application  for  a 
certificate,  rating,  or  inspection 
authorization  issued  under  this  part  for 
a  period  of  up  to  1  year  after  the  date 
of  that  act;  or 

(2)  Suspension  or  revocation  of  any 
certificate,  rating,  or  inspection 
authorization  issued  under  this  part. 

§  66.29    Refusal  to  submit  to  a  drug  or 
alcohol  test 

(a)  This  section  applies  to  an 
employee  who  performs  a  function 
listed  in  appendix  I  or  appendix  J  to 
part  121  of  this  chapter  directly  or  by 
contract  for  a  certificate  holder 
operating  under  part  121  or  part  135  of 
this  chapter,  or  an  operator  as  defined 
in  §  135.1(c)  of  this  chapter. 

(b)  Refusal  by  the  holder  of  a 
certificate  issued  under  this  part  to  take 
a  drug  test  required  under  the 
provisions  of  appendix  I  to  part  121  of 
this  chapter  or  an  alcohol  test  required 
under  the  provisions  of  appendix  J  to 
part  121  of  this  chapter,  is  grounds  for — 

(1)  Denial  of  an  application  for  any 
certificate,  rating,  or  inspection 
authorization  issued  under  this  part  for 
a  period  of  up  to  1  year  after  the  date 
of  that  refusal;  and 


(2)  Si  ispension  or  revocation  of  any 
certific  ite,  rating,  or  inspection 
authori  zation  issued  luider  this  part. 

§  66.31    Waivers:  Policy  and  procedures. 

(a)  If  the  Administrator  finds  that  the 
holder  :an  safely  exercise  the  privileges 
of  the  c  srtificate  and  rating,  the 
Admin  strator  may  issue  any  certificate 
or  assoi  liated  rating,  specified  under  the 
provisii  ms  of  this  part,  that  authorizes 
the  boll  ler  to  exercise  the  privileges  and 
limitations  of  the  certificate  and  rating 
in  deviation  from  §§  66.51(b),  66.57, 
66.20ld)),  and  66.203(b). 

(b)  All  application  for  a  certificate  and 
rating,  issued  under  the  provisions  of 
paragraph  (a)  of  this  section,  shall  be 
made  aii  a  form  and  in  a  manner 
prescriled  by  the  Administrator  and 
must  b«  submitted  to  FAA 
Headquarters,  Flight  Standards  Service, 
Aircraft  Maintenance  Division 
(AFS'34o),  800  Independence  Avenue 
SW.,  Washington,  DC  20591. 

(c)  AJcertificate  or  any  associated 
rating.  Issued  under  the  provisions  of 
paragr^h  (a)  of  this  section,  is  effective 
as  specified  in  the  certificate  and  rating. 

Subpaijl  B — Aviation  Maintenance 
Technicians 

§66.51  '  Eligibility  requirements:  General. 

An  applicant  for  an  aviation 
maintenance  technician  certificate  and 
any  asspciated  rating  must — 

(a)  Be  at  least  18  years  of  age; 

(b)  Demonstrate  the  abiUty  to  read, 
write,  ^eak,  and  understand  the 
English  language  by  reading  and 
explain  ing  appropriate  maintenance 
publica  Lions  and  by  writing  defect  and 
repair  s  tatements.  If  the  applicant  is 
unable  ;o  meet  any  of  these 

require  nerits  because  of  medical 
reason); ,  the  Administrator  may  place 
such  lii  citations  on  that  applicant's 
certificate  as  are  necessary  for  the  safe 
maintei  lance,  preventive  maintenance, 
or  alter  ition  of  aircraft; 

(c)  Q  imply  with  the  knowledge, 
experie  ice,  and  competency 
requirements  prescribed  for  the  rating 
sought; 

(d)  Comply  with  any  additional 
eligibility  requirements  specified  for  the 
rating  sought;  and 

(e)  Pass  all  of  the  prescribed  tests  for 
the  rating  sought,  within  a  period  of  24 
months, 

§66.53    Ratings. 

The   sllowing  ratings  are  issued 
under  t  lis  subpart: 

(a)  A  rcrafl. 

(b)  A  /^iation  maintenance  instructor. 


§  66.55    Aircraft  rating:  Knowledge 
requiremefits. 

(a)  Exc6  pt  as  specified  in  §  66.61(a), 
each  appl  cant  for  an  aviation 
maintenance  technician  certificate  with 
an  aircraft  rating  must,  after  meeting  the 
applicable  requirements  of  §  66.57,  pass 
the  applidable  knowledge  tests  covering 
the  constijuction  and  maintenance  of 
aircraft  appropriate  to  the  certificate  and 
rating,  the  regulations  in  this  subpart, 
and  the  relevant  provisions  of  this 
chapter. 

(b)  Except  as  specified  in  §  66.61(a), 
each  applicant  must  pass  all  applicable 
knowledge  tests  before  applying  for  the 
oral  and  practical  tests  prescribed  by 

§  66.59.  A^  report  of  the  knowledge  tests 
will  be  made  available  to  the  applicant. 

§66.57    Aircraft  rating:  Experience 
requirements. 

Each  applicant  for  an  aviation 
maintenance  technician  certificate  with 
an  aircraft  rating  must  present — 

(a)  An  appropriate  graduation  * 
certificate  or  a  certificate  of  completion 
from  a  cei  tificated  aviation  maintenance 
technician  school;  or 

(b)  Documentary  evidence,  acceptable 
to  the  Adniinistrator,  of  at  least  5,000 
hours  of  practical  experience  with  the 
procedures,  practices,  materials,  tools, 
machine  tools,  and  equipment  generally 
used  in  constructing,  maintaining,  or 
altering  aircraft. 

§  66.59    Aircraft  rating:  Competency 
requiremeets. 

Each  apjplicant  for  an  aviation 
maintenance  technician  certificate  with 
an  aircraft  rating  must  demonstrate 
competenfcy  in  performing  tasks 
appropriate  to  the  certificate  sought  by 
passing  both  an  oral  and  a  practical  test. 
These  tests  will  be  based  on  the  subjects 
covered  b  r  the  knowledge  tests  for  the 
certificate  and  rating. 

§  66.61    Certificated  aviation  maintenance 
technician  school  students. 

(a)  Whenever  an  aviation  maintenance 
technician  school  certificated  under  part 
147  of  thi^  chapter  demonstrates  to  an 
FAA  inspector  that  one  of  its  students 
has  made  satisfactory  progress  at  the 
school  anA  is  prepared  to  take  the  oral 
and  practical  tests  prescribed  by  §  66.59, 
that  student  may  take  those  tests  during 
the  final  subjects  of  that  student's 
training  in  the  approved  curriculum 
before  meeting  the  appUcable 
experience  requirements  of  §  66.57  and 
before  passing  the  knowledge  tests 
prescribe^  by  §  66.55. 

(b)  An  applicant  for  an  aviation 
maintenance  technician  certificate  and 
rating  unc  er  this  part  who  has 
successfu  ly  completed  all  applicable 
knowledg  i  tests  is  considered  to  meet 
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the  knowledge,  experience,  and 
competency  requirements  prescribed  for 
the  rating  sought  if  the  applicant  applies 
within  90  days  after  graduation  from  an 
aviation  maintenance  technician  school, 
certificated  under  part  147  of  this 
chapter,  that  is  speciHcally  authorized 
by  the  Administrator  to  test  applicants 
on  the  competency  requirements  for  the 
certiBcate  and  rating  sought. 

S  66.63    Alrcratt  rating:  Privileget  and 
limitations. 

(a)  Except  as  speciHed  in  paragraph 
(d)  of  this  section,  a  certificated  aviation 
maintenance  technician  with  an  aircraft 
rating  may  perform  the  maintenance, 
preventive  maintenance,  or  alteration  to 
any  aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  component,  or  part 
thereof,  and  any  additional  duties  in 
accordance  with  §66.157. 

(b)  Except  as  specihed  in  paragraph 
(d)  of  this  section,  a  certificated  aviation 
maintenance  technician  with  an  aircraft 
rating  may  supervise  the  maintenance, 
preventive  maintenance,  or  alteration  of. 
or  after  inspection,  approve  for  return  to 
service,  any  aircraft,  airftame.  aircraft 
engine,  propeller,  appliance, 
component,  or  part  thereof  provided  the 
aviation  maintenance  technician,  has — 

(1)  Satisfactorily  performed  the  work 
at  an  earlier  date; 

(2)  Demonstrated  the  ability  to 
perform  the  work  to  the  satisfaction  of 
the  Administrator; 

(3)  Received  training  acceptable  to  the 
Administrator  on  the  tasks  to  be 
performed;  or 

(4)  Performed  the  work  while  working 
under  the  direct  supervision  of  a 
certificated  aviation  maintenance 
technician,  certificated  aviation 
maintenance  technician  (transport),  or  a 
certificated  aviation  repair  specialist, 
who  has — 

(i)  Had  previous  experience  in  the 
specific  operation  concerned;  or 

(ii)  Received  training  acceptable  to  the 
Administrator  on  the  tasks  to  be 
performed. 

(c)  Except  as  specified  in  paragraph 
(d)  of  this  section,  a  certificated  aviation 
maintenance  technician  with  an  aircraft 
rating  may  perform  the  100-hour 
inspection  required  by  part  91  of  this 
chapter  on  any  aircraft,  airframe,  aircraft 
engine,  propeller,  appliance, 
component,  or  part  thereof,  and  approve 
that  aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  component,  or  part 
for  return  to  service. 

(d)  A  certificated  aviation 
maintenance  technician  with  an  aircraft 
rating  may  not — 

(1)  Approve  for  return  to  service  any 
aircraft  certificated  imder  part  25  or  part 


29  of  this  chapter  except  after  the 
performance  of — 

(i)  Those  tasks  specified  in  paragraph 
(c)  of  appendix  A  to  part  43  of  this 
chapter;  or 

(ii)  Other  tasks  specified  by  the 
Administrator; 

(2)  Perform  or  supervise  (unless  under 
the  direct  supervision  and  control  of  a 
repair  station  certificated  under  part  145 
of  this  chapter  or  of  an  air  carrier 
operating  under  part  121  or  part  135  of 
this  chapter) — 

(i)  A  major  repair  or  major  alteration 
of  a  propeller;  or 

(ii)  Any  repair  or  alteration  of 
instnunents  other  than  a  horizontal-card 
Uquid-filled  compass; 

(3)  Approve  for  return  to  service — 
(i)  Any  aircraft,  airft-ame,  aircraft 

engine,  propeller,  appliance, 
component,  or  part  thereof  after 
completion  of  a  major  repair  or  major 
alteration;  or 

(ii)  Any  instrument  other  than  a 
horizontal-card  liquid-filled  compass 
after  completion  of  any  repair  or 
alteration; 

(4)  Exercise  the  privileges  of  the 
certificate  unless  the  aviation 
maintenance  technician  understands  the 
current  instructions  for  continued 
airworthiness  and  the  maintenance 
instructions  for  the  specific  operation 
concerned. 

S  66.65    Aircraft  rating:  Racant  axparianca 
raquiramants. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  certificated 
aviation  maintenance  technician  with 
an  aircraft  rating  may  not  exercise  the 
privileges  of  the  aircraft  rating  unless 
the  aviation  maintenance  technician 
has — 

(1)  For  at  least  6  months  within  the 
preceding  24  months — 

(i)  Served  as  an  aviation  maintenance 
technician; 

(ii)  Served  under  the  supervision  of  a 
certificated  aviation  maintenance 
technician  or  aviation  maintenance 
technician  (transport); 

(iii)  Technically  supervised  other 
aviation  maintenance  technicians; 

(iv)  Provided  aviation  maintenance 
instruction  or  served  as  the  direct 
supervisor  of  persons  providing  aviation 
maintenance  instruction  for  an  aviation 
maintenance  technician  course  or 
program  acceptable  to  the 
Administrator; 

(v)  Supervised,  in  an  executive 
capacity,  the  maintenance,  preventive 
maintenance,  or  alteration  of  any 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  component,  or  part 
thereof;  or 


(vi)  Been  engaged  in  any  combination 
of  paragraphs  (a)(l)(i)  through  (a)(l)(v) 
of  this  section;  and 

(2)  Within  the  preceding  24  months — 

(i)  Successfully  completed  an  aviation 
maintenance  technician  refresher 
course,  inspection  authorization 
refresher  course,  or  other  course  of 
instruction  acceptable  to  the 
Administrator  and  appropriate  to  the 
duties  of  an  aviation  maintenance 
technician; 

(ii)  Performed  maintenance  or 
preventive  maintenance  for  a  certificate 
holder  having  a  maintenance  and 
preventive  maintenance  training 
program  as  required  under  §  121.375  or 
8  135.433  of  this  chapter; 

(iii)  Performed  maintenance  or 
preventive  maintenance  for  a  U.S.- 
certificated  repair  station  that  performs 
work  in  accordance  with  S  145.2(a)  of 
this  chapter  or  conducts  a  maintenance 
and  preventive  maintenance  training 
program;  or 

(iv)  Provided  aviation  maintenance 
instruction,  or  served  as  the  direct 
supervisor  of  persons  providing  aviation 
maintenance  instruction,  for  an  aviation 
maintenance  training  course  or  program 
acceptable  to  the  Administrator  in 
which  instruction  is  provided  in  the 
maintenance,  preventive  maintenance, 
or  alteration  of  any  aircraft,  airframe, 
aircraft  engine,  propeller,  appliance, 
component,  or  part  thereof. 

(b)  A  certificated  aviation 
maintenance  technician  who  has  not 
met  the  requirements  of  paragraph  (a)  of 
this  section  may  exercise  the  privileges 
of  the  certificate  and  rating  (including 
for  compensation  or  hire)  if.  within  the 
preceding  24  months — 

(1)  The  aviation  maintenance 
technician  has  successfully  completed  a 
requalification  course  acceptable  to  the 
Administrator;  or 

(2)  The  Administrator  has  found  the 
aviation  maintenance  technician 
competent  to  exercise  the  privileges  of 
the  certificate. 

(c)  A  certificated  aviation 
maintenance  technician  who  has  met 
the  requirements  of  paragraph  (a)(1)  of 
this  section,  but  has  not  met  the 
requirements  specified  in  paragraph 
(a)(2)  or  (b)  of  this  section  may  exercise 
the  privileges  of  the  certificate  and 
rating,  but  not  for  compensation  or  hire. 

f  66.67    Aviation  malntananea  instructor 
rating:  Additlonai  aliglblllty  rm^ulramants. 

(a)  An  applicant  for  an  aviation 
maintenance  technician  certificate  with 
an  aviation  maintenance  instructor 
rating  must — 

(1)  Hold  a  current  and  valid  aviation 
maintenance  technician  certificate,  with 
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an  aircraft  rating,  that  has  been  in  effect 
for  a  total  of  at  least  3  years; 

(2)  Have  been  actively  engaged,  for  at 
least  the  2-year  period  before  the  date  of 
application,  in  maintaining  aircraft  in 
accordance  with  this  chapter;  and 

(3)  Within  24  months  of  the  date  of 
application,  pass  a  knowledge  test  on 
the  subjects  in  which  instruction  is 
required  under  §  66.69  or,  at  the  time  of 
application — 

(i)  Hold  a  current  and  valid  ground 
instructor  or  flight  instructor  certificate; 

(ii)  Present  an  appropriate  graduation 
certificate,  a  certificate  of  completion,  or 
other  documentary  evidence  acceptable 
to  the  Administrator,  that  demonstrates 
the  award  of  a  degree  in  education, 
vocational  education,  technical 
education,  or  occupational  education 
bom  an  accredited  institution;  or 

(iii)  Hold  a  current  and  valid  State 
teaching  certificate,  acceptable  to  the 
Administrator,  that  requires  the  holder 
to  obtain  proficiency  in  the  subjects 
specified  in  §  66.69. 

(b)  Before  (date  12  months  after  the 
effective  date  of  the  final  rule),  an 
applicant  who  can  present  evidence 
acceptable  to  the  Administrator,  that  he 
or  she  has  served  as  an  aviation 
maintenance  instructor,  or  as  the 
supervisor  of  aviation  maintenance 
instructors  at  an  aviation  maintenance 
school  certificated  imder  part  147  of  this 
chapter,  need  not  comply  with  the 
requirements  of  paragraph  (a)(3)  of  this 
section. 

§66.69    Aviation  maintenance  Instructor 
rating:  Instructionai  luiowledge  and 
proficiency. 

An  applicant  for  an  aviation 
maintenance  technician  certificate  with 
an  aviation  maintenance  instructor 
rating  must  satisfactorily  demonstrate 
instructional  knowledge  and  proficiency 
in  the  following  subjects: 

(a)  The  learning  process. 

(b)  Elements  of  effective  teaching. 

(c)  Student  evaluation  and  testing. 

(d)  Course  development. 

(e)  Lesson  planning. 

(f)  Classroom  training  techniques. 

S  66.71    Aviation  maintenance  Instructor 
rating:  Privileges  and  limitations. 

A  certificated  aviation  maintenance 
technician  with  an  aviation 
maintenance  instructor  rating — 

(a)  May  serve  as  an  aviation 
maintenance  instructor  under  the 
provisions  of  §§  147.23  and  147.36  of 
this  chapter;  and 

(b)  May  only  exercise  the  privileges  of 
that  rating  when  holding  a  current  and 
valid  aviation  maintenance  technician 
certificate  with  an  aircraft  rating. 


§  66.73    Aviation  maintenance  instructor 
rating:  Recent  experience  requirements. 
A  certificated  aviation  maintenance 
technician  with  an  aviation 
maintenan  ce  instructor  rating  may  not 
exercise  tne  privileges  of  that  rating 
unless  within  the  preceding  24  months 
the  indivi(  ual — 

(a)  Has  I  rovided  300  hours  of  aviation 
maintenan  :e  instruction; 

(b)  Has,  or  a  period  of  300  hours, 
supervisecl  other  aviation  maintenance 
instructora| 

(c)  Has  aiccessfuUy  completed  an 
aviation  maintenance  technician 
refresher  course  or  other  coiu^e  of 
instruction  acceptable  to  the 
Administrj  tor  and  appropriate  to  the 
duties  of  ail  aviation  maintenance 
instructor;  or 

(d)  The  J  .dministrator  has  determined 
that  the  avi  ation  maintenance 
technician  meets  the  standards 
prescribed  in  this  part  for  the  issuance 
of  the  aviat  on  maintenance  technician 
certificate  \  vith  the  aviation 
maintenan)  :e  instructor  rating. 

Subpart  C-t-AviatJon  Maintenance 
TechnicianB  (Transport) 

$  66.101    Eligibility  requirements:  General. 

An  applicant  for  an  aviation 
maintenance  technician  (transport) 
certificate,  inust — 

(a)  Hold  4  current  and  valid  aviation 
maintenande  technician  certificate  with 
an  aircraft  rating;  and 

(b)  Comply  with  any  additional 
eligibility  requirements  specified  for  the 
rating  souglt. 

S  66.103    Ratings. 

The  following  ratings  are  issued 
under  this  subpart: 

(a)  Aircnift. 

(b)  Aviati  )n  maintenance  instructor. 

§  66.105   Tn  nsition  to  new  certificates  and 
ratings. 

(a)  A  mec  lanic  certificate  with 
airframe  and  powerplant  ratings  that 
was  issued  fcefore,  and  was  valid  on 
(date  12  mohths  after  the  effective  date 
of  the  final  lule],  is  equal  to  an  aviation 
maintenance  technician  (transport) 
certificate  With  an  aircraft  rating  and 
may  be  exchanged  for  such  a 
correspondihg  certificate  and  rating. 

(b)  The  holder  of  a  ourent  and  valid 
mechanic  certificate  with  an  airft-ame 
rating  may  epcercise  the  privileges 
specified  in  i§  66.109;  however,  the 
holder  may  tiot  approve  the  powerplant 
or  propeller  iof  any  aircraft  certificated 
under  this  copter  and  any  related 
appliance,  component,  or  part  thereof, 
for  return  toiservice. 

(c)  The  holder  of  a  current  and  valid 
mechanic  certificate  with  a  powerplant 


rating  may  e;  :ercise  the  privileges 
specified  in  |  i  66.109;  however,  the 
holder  may  Hot  approve  the  airft^me  of 
any  aircraft  dertificated  under  this 
chapter  and  any  related  appliance, 
component.  |r  part  thereof,  for  return  to 
service. 

§66.107    AlrcMt  rating:  Additional 
eligibility  reqi4rements. 

An  applicant  for  an  aviation 
maintenance  technician  (transport) 
certificate  with  an  aircraft  rating  must 
present  an  appropriate  graduation 
certificate,  a  certificate  of  completion,  or 
other  documentary  evidence  acceptable 
to  the  Administrator,  that  demonstrates 
the  satisfactory  completion  of— 

(a)  An  aviation  maintenance 
technician  (ti  ansport)  training  program, 
administered  by  an  approved  training 
provider,  that  meets  Uie  requirements  of 
appendix  A  to  this  part; 

rb)  An  aviajion  maintenance 
technician  (transport)  training  program 
approved  imder  part  147  of  this  chapter 
that  meets  tha  requirements  of 
paragraph  (d)  of  appendix  A  to  this  part; 
or 

(c)  A  training  program  approved 
under  part  121.  subpart  L.  or  part  135, 
subpart  J.  of  tiis  chapter  that  meets  the 
requirements  bf  paragraph  (d)  of 
appendix  A  tq  tWs  part. 

§66.109    Aire 
limitations. 


■ft  rating:  Privileges  and 


(a)  Except  ak  specified  in  paragraph 
(d)  of  this  secflion.  a  certificated  aviation 
maintenance  tiechnician  (transport)  with 
an  aircraft  rating  may  perform 
maintenance,  preventive  maintenance, 
or  alteration  oh  any  aircraft,  airft-ame. 
aircraft  engine),  propeller,  appliance,  or 
component  part  thereof,  and  any 
additional  duties  in  accordance  with 
§66.157. 

(b)  Except  as  specified  in  paragraph 
(d)  of  this  section,  a  certificated  aviation 
maintenance  technician  (transport)  may 
supervise  the  maintenance,  preventive 
maintenance,  Or  aheration  of,  and  after 
inspection  approve  for  return  to  service, 
any  aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  component,  or  part 
thereof,  provided  the  aviation 
maintenance  technician  (transport) 
has — 

(1)  Satisfactorily  performed  the  work 
at  an  earlier  dajte; 

(2)  Demonstrated  the  ability  to 
perform  the  work  to  the  satisfaction  of 
the  Administrator; 

(3)  Receivedtraining  acceptable  to  the 
Administrator  on  the  tasks  to  be 
performed;  or 

(4)  Performei  I  the  work  while  working 
under  the  direct  supervision  of  a 
certificated  avi  ition  maintenance 
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technician,  certificated  aviation 
maintenance  technician  (transport),  or 
certificated  aviation  repair  speciahst 
who  has — 

(i)  Had  previous  experience  in  the 
specific  operation  concerned;  or 

(ii)  Received  training  acceptable  to  the 
Administrator  on  the  tasks  to  be 
performed. 

(c)  Except  as  specified  in  paragraph 
(d)  of  this  section,  a  certificated  aviation 
maintenance  technician  (transport)  may 
perform  the  100-hour  inspection 
required  by  part  91  of  this  chapter  on 
any  aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  component,  or  part 
thereof,  and  approve  the  aircraft, 
airh'ame,  aircraft  engine,  propeller, 
appliance,  component,  or  part  for  return 
to  service. 

(d)  A  certificated  aviation 
maintenance  technician  (transport)  with 
an  aircraft  rating  may  not— 

(1)  Perform  or  supervise  (unless  under 
the  direct  supervision  and  control  of  a 
repair  station  certificated  under  part  145 
of  this  chapter  or  of  an  air  carrier 
operating  under  part  121  or  part  135  of 
this  chapter) — 

(i)  A  major  repair  or  major  alteration 
ofa  propeller;  or 

(ii)  Any  repair  or  alteration  of 
instruments,  other  than  a  horizontal- 
card  liquid-filled  compass; 

(2)  Approve  for  return  to  service — 
(i)  Any  aircraft,  airframe,  aircraft 

engine,  propeller,  appliance, 
component,  or  part  thereof  after 
completion  ofa  major  repair  or  major 
alteration;  or 

(ii)  Any  instrument  other  than  a 
horizontal-card  liquid-ftlled  compass 
after  completion  of  any  repair  or 
alteration; 

(3)  Exercise  the  privileges  of  the 
certiftcate  unless  the  aviation 
maintenance  technician  (transport) 
understands  the  current  instructions  for 
continued  airworthiness  and  the 
maintenance  instructions  for  the 
specific  operation  concerned. 

1 66.1 1 1    Aircraft  rating:  R«eent  •xperience 
raquirements. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  certificated 
aviation  maintenance  technician 
(transport)  with  an  aircraft  rating  may 
not  exercise  the  privileges  of  the  aircraft 
rating  unless  the  aviation  maintenance 
technician  (transport)  has — 

(1)  For  at  least  6  months  within  the 
preceding  24  months— 

(i)  Served  as  an  aviation  maintenance 
technician  (transport)  engaged  in  the 
maintenance,  preventive  maintenance, 
or  alteration  of  aircraft  certificated 
under  part  25  or  part  29  of  this  chapter, 
or  of  any  airframe,  aircraft  engine, 


propeller,  appliance,  component,  or  part 
thereof; 

(ii)  Served  under  the  supervision  ofa 
certificated  aviation  maintenance 
technician  (transport)  engaged  in  the 
maintenance,  preventive  maintenance, 
or  alteration  of  aircraft  certificated 
under  part  25  or  part  29  of  this  chapter, 
or  of  any  airft-ame,  aircraft  engine, 
propeller,  appliance,  component,  or  part 
thereof; 

(iii)  Technically  supervised  other 
aviation  maintenance  technicians  or 
aviation  maintenance  technicians 
(transport)  engaged  in  the  maintenance, 
preventive  maintenance,  or  alteration  of 
aircraft  certificated  under  part  25  or  part 
29  of  this  chapter,  or  of  any  airframe, 
aircraft  engine,  propeller,  appliance, 
component,  or  part  thereof; 

(iv)  Provided  aviation  maintenance 
instruction  or  served  as  the  direct 
supervisor  of  persons  providing  aviation 
maintenance  instruction  for  an  aviation 
maintenance  training  course  or  program 
acceptable  to  the  Administrator,  in 
which  instruction  is  provided  in  the 
maintenance,  preventive  maintenance, 
or  alteration  of  aircraft  certificated 
under  part  25  or  part  29  of  this  chapter, 
or  of  any  airft-ame,  aircraft  engine, 
propeller,  appliance,  component,  or  part 
thereof; 

(v)  Supervised,  in  an  executive 
capacity,  the  maintenance,  preventive 
maintenance,  or  alteration  of  aircraft 
certificated  under  part  25  or  part  29  of 
this  chapter,  or  of  any  airftame,  aircraft 
engine,  propeller,  appliance, 
component,  or  part  thereof;  or 

(vi)  Been  engaged  in  any  combination 
of  paragraphs  (a)(l)(i)  through  (a)(l)(v) 
of  this  section;  and 

(2)  Within  the  preceding  24  months— 

(i)  Successfully  completed  an  aviation 
maintenance  technician  (transport) 
refresher  course,  inspection 
authorization  reftvsber  course,  or  course 
of  instruction  acceptable  to  the 
Administrator  and  appropriate  to  the 
duties  of  an  aviation  maintenance 
technician  (transport); 

(ii)  Performed  maintenance  or 
preventive  maintenance  for  a  certificate 
holder  with  a  maintenance  and 
preventive  maintenance  training 
program  reouired  under  §  121.375  or 
S  135.433  of  this  chapter; 

(iii)  Performed  maintenance  or 
preventive  maintenance  for  a  U.S.* 
certificated  repair  station  that  performs 
work  in  accordance  with  §  145.2(a)  of 
this  chapter  or  conducts  a  maintenance 
and  preventive  maintenance  training 
program;  or 

(iv)  Provided  aviation  maintenance 
instruction  or  served  as  the  direct 
supervisor  of  persons  providing  aviation 
maintenance  instruction  for  an  aviation 


maintenance  training  course  or  program 
acceptable  to  the  Administrator,  in 
which  instruction  is  provided  in  the 
maintenance,  preventive  maintenance, 
or  alteration  of  aircraft,  or  of  any 
airframe,  aircraft  engine,  propeller, 
appliance,  component,  or  part  thereof. 

(b)  A  certificated  aviation 
maintenance  technician  (transport)  who 
has  not  met  the  requirements  of 
paragraph  (a)  of  this  section  may 
exercise  the  privileges  of  the  certificate 
and  rating  (including  for  compensation 
or  hire)  if,  within  the  preceding  24 
months — 

(1)  The  aviation  maintenance 
technician  (transport)  has  successfully 
completed  a  requalification  course 
acceptable  to  the  Administrator;  or 

(2)  The  Administrator  has  found  that 
the  aviation  maintenance  technician 
(transport)  is  competent  to  exercise  the 
privileges  of  the  certificate. 

(c)  A  certificated  aviation 
maintenance  technician  (transport)  who 
has  met  the  requirements  of  paragraph 
(a)(1)  of  this  section,  but  has  not  met  the 
requirements  specified  in  paragraph 
(a)(2)  or  (b)  of  this  section,  may  exercise 
the  privileges  of  the  certificate  and 
rating,  but  not  for  compensation  or  hire. 

(d)  The  holder  of  an  aviation 
maintenance  technician  (transport) 
certificate  with  an  aircraft  rating,  who 
has  not  met  the  recent  experience 
requirements  of  this  section  but  has  met 
the  recent  experience  requirements  of 

§  66.65  for  the  holder  of  an  aviation 
maintenance  technician  certificate  with 
an  aircraft  rating,  may  exercise  the 
privileges  of  an  aviation  maintenance 
technician  certificate  with  an  aircraft 
rating  until  the  recent  experience 
requirements  of  this  section  have  been 
met. 

f  66, 1 1 3    Aviation  maintenance  Instructor 
rating:  Additional  eligibility  requlremenu. 

(a)  An  applicant  for  an  aviation 
maintenance  technician  (transport) 
certificate  with  an  aviation  maintenance 
instructor  rating  must— 

(1)  Hold  a  current  and  valid  aviation 
maintenance  technician  (transport) 
certificate  with  an  aircraft  rating  that 
has  been  in  effect  for  a  total  of  at  least 
3  years; 

(2)  Have  been  actively  engaged,  for  at 
least  the  2-year  period  before  the  date  of 
application,  in  maintaining  aircraft  in 
accordance  with  this  chapter;  and 

(3)  Within  24  months  of  the  date  of 
application,  pass  a  knowledge  test  on 
the  subjects  in  which  instruction  is 
required  under  $  66.69  or,  at  the  time  of 
application — 

(i)  Hold  a  current  and  valid  ground 
instructor  or  fiight  instructor  certificate; 
or 
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(ii)  Present  an  appropriate  graduation 
certificate,  a  certificate  of  completion,  or 
other  dociunentary  evidence  acceptable 
to  the  Administrator,  that  demonstrates 
the  award  of  a  degree  in  education, 
vocational  education,  technical 
education,  or  occupational  education, 
from  an  accredited  institution;  or 

(iii)  Hold  a  current  and  valid  State 
teaching  certificate,  acceptable  to  the 
Administrator,  that  requires  the  holder 
to  obtain  proficiency  in  the  subjects 
specified  in  §  66.69. 

(b)  A  person  who  meets  the 
requirements  for  the  issuance  of  an 
aviati(Hi  maintenance  technician 
(transport)  certificate  with  an  aircraft 
rating  and  who  holds  a  current  and 
valid  aviation  maintenance  technician 
certificate  with  aircraft  and  aviation 
maintenance  instructor  ratings  need  not 
comply  with  the  requirements  of 
paragraph  (a)  of  this  section  and  will  be 
issued  an  aviation  maintenance 
technician  (transport)  certificate  with 
aircraft  and  aviation  maintenance 
instructor  ratings  upon  application. 

(c)  Before  [date  12  montns  after  the 
effective  date  of  the  final  rule),  an 
applicant  who  can  present  evidence 
acceptable  to  the  Administrator,  that  he 
or  she  has  served  as  an  aviation 
maintenance  instructor  or  as  the 
supervisor  of  aviation  maintenance 
instructors  at  an  aviation  maintenance 
school  certificated  under  part  147  of  this 
chapter  need  not  comply  with  the 
requirements  of  paragraph  (a)(3)  of  this 
section. 

S  66.1 15    Avtotfon  mainlenanc*  Instructor 
rating:  PrtvHeges  and  limitations. 

A  certificated  aviation  maintenance 
technician  (transport)  with  an  aviation 
maintenance  instructor  rating — 

(a)  May  serve  as  an  aviation 
maintenance  instructor  under  the 
provisions  of  §§  147.23  and  147.36  of 
this  chapter;  and 

"lb)  May  only  exercise  the  privileges  of 
that  rating  when  holding  a  current  and 
valid  aviation  maintenance  technician 
(transport)  certificate  with  an  aircraft 
rating. 

f  66.1 17    Aviation  maintanance  instructor 
rating:  Recant  axperiance  requirements. 

(a)  A  certificated  aviation 
maintenance  technician  (transport)  with 
an  aviation  maintenance  instructor 
rating  may  not  exercise  the  privileges  of 
that  rating  unless  within  the  preceding 
24  months  the  individual — 

(1)  Has  provided  300  hours  of  aviation 
maintenance  instruction; 

(2)  Has  for  a  period  of  300  hours 
supervised  other  aviation  maintenance 
instructors; 

(3)  Has  successfully  completed  an 
aviation  maintenance  technician 
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(transport)  ^fresher  course  or  other 
course  of  instruction  acceptable  to  the 
Administrator  and  appropriate  to  the 
duties  of  anaviation maintenance 
instructor;  c^r 

(4)  The  A^inistrator  has  determined 
that  the  avi^ion  maintenance 
technician  (transport)  meets  the 
standards  prescribed  in  this  part  for  the 
issuance  of  the  aviation  maintenance 
technician  (iransport)  certificate  with 
the  aviationjmaintenance  instructor 
rating. 

(b)  The  holder  of  an  aviation 
maintenance  technician  (transport) 
certificate  with  an  aviation  maintenance 
instructor  railing  who  has  not  met  the 
recent  experience  requirements  of  this 
section  but  Mas  met  the  recent 
experience  requirements  of  §  66.73  for 
the  holder  of  an  aviation  maintenance 
technician  certificate  with  an  aviation 
maintenance  instructor  rating,  may 
exercise  the  privileges  of  an  aviation 
maintenance  technician  certificate  with 
the  aviation  maintenance  instructor 
rating  imtil  llie  recent  experience 
requirements  of  this  section  have  been 
met. 

S  66.1 19    Avi^lon  maintonance  technician 
(tranaport)  training  providers. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  an  applicant  for 
approval  as  «  provider  of  an  aviation 
maintenance!  technician  (transport) 
training  program  specified  in  §  66.107(a) 
must —  j 

(1)  Submitja  written  request  for 
approval  to  ^e  Administrator;  and 

(2)  Complt  with  the  requirements  of 
appendix  A  lo  this  part. 

(b)  An  applicant  for  approval  as  a 
provider  of  an  aviation  maintenance 
technician  (mnsport)  training  program 
that  is  a  certificate  holder  operating 
under  part  121  or  part  135  of  this 
chapter,  an  aviation  maintenance 
technician  sc  hool  certificated  imder  part 
147  of  this  chapter,  or  a  repair  station 
that  perform!  maintenance,  preventive 
maintenance!  '^^  alterations  under 

§  145.2(a)  of  this  chapter,  must  comply 
with  paragraph  (a)(1)  of  this  section  and 
submit  evidence  acceptable  to  the 
Administrator,  that  shows  the  training 
program  meets  the  requirements  of 
paragraph  (dl  of  appendix  A  to  this  part. 


Subpart  D-fispection  Authorizations 

S  66.151    Eligbility  requirements:  General. 

(a)  To  be  elgible  for  an  inspection 
authorization,  an  applicant  must — 

(1)  Hold  a  current  and  valid  aviation 
maintenance  technician  certificate  or 
aviation  mair  tenance  technician 
(transport)  ca  rtificate; 

(2)  Have  he  id  a  current  and  valid 
aviation  mair  tenance  technician 
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certificate  or  a  iriation  maintenance 
technician  (tn  nsport)  certificate  for  a 
total  of  at  least  3  years; 

(3)  Have  bean  actively  engaged,  for  at 
least  the  2-year  period  before  the  date  of 
application,  lit  the  maintenance  of 
aircraft  certificated  and  maintained  in 
accordance  wikh  this  chapter; 

(4)  Have  a  fiked  base  of  operations  at 
which  the  applicant  may  be  located  in 
person  or  by  telephone  during  a  normal 
working  week  but  which  need  not  be 
the  place  where  the  applicant  will 
exercise  inspection  authority; 

(5)  Have  available  the  equipment, 
facilities,  and  inspection  data  necessary 
to  properly  inspect  airframes,  aircraft 
engines,  propellers,  or  any  related 
component,  p^,  or  appliance; 

(6)  Pass  a  knowledge  test  that 
demonstrates  the  certificate  holder's 
ability  to  inspect  according  to  safety 
standards  for  approving  aircraft  for 
rettim  to  servic^  after  major  and  minor 
repairs,  major  snd  minor  alterations, 
annual  inspecdons,  and  progressive 
inspections,  wnich  are  performed  under 
part  43  of  this  Chapter;  and 

(7)  Successfully  complete  an 
inspection  authorization  refresher 
course  acceptable  to  the  Administrator, 
of  not  less  than  8  hours  of  instruction 
during  the  12-month  period  preceding 
the  applicationl 

(b)  An  applicant  intending  to  inspect 
and  approve  for  return  to  service  any 
aircraft  certificated  under  part  25  or  part 
29  of  this  chapter,  except  those  aircraft 
maintained  in  accordance  with  a 
continuous  airworthiness  maintenance 
program  approved  under  part  121  of  this 
chapter  must — 

(1)  Hold  a  current  and  valid  aviation 
maintenance  technician  (transport) 
certificate;  and 

(2)  Have  been  actively  engaged,  for  at 
least  the  2-year  period  before  the  date  of 
application,  in  the  maintenance, 
preventive  maintenance,  or  alteration  of 
aircraft  certificated  under  part  25  or  part 
29  of  this  chapter,  or  of  any  airframe, 
aircraft  engine,  [propeller,  appliance, 
component,  or  part  thereof. 

(c)  An  applicant  who  fails  the 
knowledge  test  prescribed  in  paragraph 
(a)(6)  of  this  section  may  not  apply  for 
retesting  until  ajt  least  90  days  after  the 
date  of  the  test. 

f  66. 1 53    Duration  of  auttiorltatton. 

(a)  Each  inspection  authorization 
expires  on  the  Ust  day  of  the  24th 
month  after  thejdate  of  issuance. 

(b)  An  inspection  authorization  ceases 
to  be  effective  Whenever  any  of  the 
following  occurk: 

(1)  The  authorization  is  surrendered, 
suspended, or  revoked. 

(2)  The  holder  no  longer  has  a  fixed 
base  of  operatio  i. 
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(3)  The  holder  no  longer  has  the 
equipment,  facilities,  or  inspection  data 
required  by  §66. 151(a)(5)  for  issuance  of 
the  authorization. 

(4)  The  holder  no  longer  holds  a 
current  and  valid  aviation  maintenance 
technician  certificate  or  aviation 
maintenance  technician  (transport) 
certificate,  as  appropriate. 

(c)  The  holder  of  an  inspection 
authorization  that  is  suspended  or 
revoked  shall,  upon  the  Administrator's 
request,  return  it  to  the  Administrator. 

f  M.1 56    Renewal  of  auttiorizatlon. 

(a)  To  be  eligible  for  renewal  of  an 
inspection  authorization  for  a  2-year 
period,  an  applicant  must,  within  90 
days  before  the  expiration  of  the 
inspection  authorization,  present 
evidence  at  an  FAA  Flight  Standards 
District  Office  or  an  International  Field 
Office  that  the  applicant  still  meets  the 
requirements  of  §  66.151(a)(1)  through 
(a)(5)  and  show  that,  during  the  current 
period  that  the  applicant  held  the 
inspection  authorization,  the  applicant 
has — 

(1)  Performed  at  least  one  annual 
inspection  for  each  3  months  that  the 
applicant  held  the  current  authority; 

(2)  Performed  inspections  of  at  least 
two  major  repairs  or  major  alterations 
for  each  3  months  that  the  applicant 
held  the  current  authority; 

(3)  Performed  or  supervised  and 
approved  at  least  one  progressive 
inspection  in  accordance  with  standards 
prescribed  by  the  Administrator  for  each 
12  months  that  the  applicant  held  the 
current  authority: 

(4)  Performed  any  combination  of 
paragraphs  (a)(1)  through  (a)(3)  of  this 
section; 

(5)  Successfully  completed  an 
inspection  authorization  reh«sher 
coiu-se  or  series  of  courses  acceptable  to 
the  Administrator,  of  not  less  than  16 
hours  of  instruction  during  the  24- 
month  period  preceding  the  application 
for  renewal;  or 

(6)  Passed  an  oral  test  administered  by 
an  FAA  inspector  to  determine  that  the 
applicant's  knowledge  of  applicable 
regulations  and  standards  is  current. 

(b)  An  applicant  intending  to  remove 
the  limitation  specified  in  $  66.157(b) 
must  present  evidence  that  he  or  she 
still  meets  the  requirements  of 

§  66.151(a)  and  (b)  and  that  the 
inspections  or  maintenance  required  to 
be  performed  or  supervised  and 
approved  under  paragraph  (a)  of  this 
section  involved  aircraft  certificated 
under  part  25  or  part  29  of  this  chapter, 
or  any  airframe,  aircraft  engine, 
propeller,  appliance,  component,  or  part 
thereof. 


166.107    PrivilegeeandUmitations. 

(a)  Except  as  specified  in  paragraphs 
(b)  and  (c)  of  this  section,  the  holder  of 
an  inspection  authorization  with  either 
a  current  and  valid  aviation 
maintenance  technician  certificate  or  a 
current  and  valid  aviation  maintenance 
technician  (transport)  certificate  may: 

(1)  Inspect  and  approve  for  return  to 
service  any  aircraft,  airframe,  aircraft 
engine,  propeller  appliance,  component, 
or  part  thereof  after  completion  of  a 
major  repair  or  major  alteration 
performed  in  accordance  with  part  43  of 
this  chapter  and  technical  data 
approved  by  the  Administrator. 

(2)  Perform  an  annual  inspection,  or 
perform  or  supervise  a  progressive 
inspection,  according  to  §S  43.13  and 
43.15  of  this  chapter,  on  any  aircraft  and 
approve  the  aircraft  for  return  to  service. 

(b)  The  holder  of  an  inspection 
authorization  with  a  current  and  valid 
aviation  maintenance  technician 
certificate  may  not  inspect  and  approve 
for  retiim  to  service  any  aircraft 
certificated  under  part  25  or  part  29  of 
this  chapter.  . 

(c)  The  holder  of  an  inspection 
authorization  with  either  a  current  and 
valid  aviation  maintenance  technician 
certificate  or  a  current  and  valid 
aviation  maintenance  technician 
(transport)  certificate  may  not  inspect 
and  approve  for  return  to  service  any 
aircraft  maintained  in  accordance  with 

a  continuous  airworthiness  maintenance 
program  approved  under  part  121  of  this 
chapter. 

(d)  When  exercising  the  privileges  of 
an  inspection  authorization,  the  holder 
shall  keep  it  available  for  inspection  by 
the  aircraft  owner  and  the  aviation 
maintenance  technician  or  aviation 
maintenance  technician  (transport)  who 
submit  the  aircraft,  repair,  or  alteration 
for  approval  (if  any),  and  shall  present 
it  at  the  request  of  the  Administrator  or 
an  authorized  representative  of  the 
National  Transportation  Safety  Board,  or 
at  the  request  of  any  Federal,  State,  or 
local  law  enforcement  officer. 

(e)  If  the  holder  of  an  inspection 
authorization  changes  his  or  her  fixed 
base  of  operation,  the  holder  may  not 
exercise  the  privileges  of  the 
authorization  until  he  or  she  has 
notified,  in  writing,  the  FAA  Flight 
Standards  District  Office,  or 
International  Field  Office,  for  the  area  in 
which  the  new  base  is  located,  of  the 
change. 


Subptrt  E— Aviation  Repair  8p«eialitts 

f  66.201    Aviation  rapair  apacMlat 
eeninoataa  laauad  on  the  baaia  of 
proflelaney  In  a  daalgnatad  apaelalty  ar— 
(AR8-4):  Eligibility. 

An  applicant  for  an  aviation  repair 
specialist  certificate  and  rating  issued 
on  the  basis  of  proficiency  in  a 
designated  specialty  area  (ARS-I) 
must — 

(a)  Be  at  least  18  years  of  age: 

(b)  Demonstrate  the  ability  to  read, 
write,  speak,  and  understand  the 
English  language  by  reading  and 
explaining  appropriate  maintenance 
puolications  and  by  writing  defect  and 
repair  statements.  If  the  applicant  is 
unable  to  meet  any  of  these 
requirements  because  of  medical 
reasons,  the  Administrator  may  place 
such  limitations  on  that  applicant's 
certificate  as  are  necessary  for  the  safe 
maintenance,  preventive  maintenance, 
or  alteration  of  aircraft;  and 

(c)  Present  either— 

(1)  An  appropriate  graduation 
certificate,  a  certificate  of  completion,  or 
other  documentary  evidence  acceptable 
to  the  Administrator,  that  demonstrates 
satisfactory  completion  of  an  aviation 
repair  specialist  training  course  or 
program  for  a  rating  in  a  specialty  area 
designated  by  the  Administrator;  or 

(2)  Before  (date  12  months  after  the 
effective  date  of  the  final  rule),  evidence 
acceptable  to  the  Administrator,  of  the 
ability  to  perform  those  tasks 
appropriate  to  the  certificate  and  rating 
in  the  designated  specialty  area  sought. 

§66.203    Aviation  rapair  apaeiallai 
oartlfleataa  iaauad  on  iha  beaia  of 
amploymant  (ARt-41):  Eligibility. 

An  applicant  for  an  employment- 
based  aviation  repair  specialist 
certificate  (ARS-II)  must— 

(a)  Be  at  least  18  years  of  age: 

(b)  Demonstrate  the  ability  to  read, 
write,  speak,  and  understand  the 
English  language  by  reading  and 
explaining  appropriate  maintenance 
puolications  and  oy  writing  defect  and 
repair  statements.  If  the  applicant  is 
unable  to  meet  any  of  these 
requirements  because  of  medical 
reasons,  the  Administrator  may  place 
such  limitations  on  that  applicant's 
certificate  as  are  necessary  for  the  safe 
maintenance,  preventive  maintenance, 
or  alteration  of  aircraft; 

(c)  Be  specially  qualified  to  perform 
maintenance  on  aircraft,  airframes, 
aircraft  engines,  propellers,  appliances, 
components,  or  parts  thereof,  that  is 
appropriate  to  the  job  in  which  that 
person  is  employed; 

(d)  Be  employed  in  a  specific  job  that 
requires  those  special  qualifications,  by 
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a  certincated  repair  station  or  by  a 
certificated  commercial  operator  or 
certificated  air  carrier,  that  is  required 
by  its  operating  certificate  or  approved 
operations  specifications  to  provide  a 
continuous  airworthiness  maintenance 
program  according  to  its  certificate 
holder's  manual; 

(e)  Be  recommended  for  certification, 
by  his  or  her  employer  and  to  the 
satisfaction  of  the  Administrator,  as  able 
to  satisfactorily  maintain  aircraft  or 
appliances,  components,  or  parts, 
appropriate  to  the  job  for  which  the 
person  is  employed;  and 

(f)  Have  either — 

(1)  At  least  3,000  hours  of  practical 
experience  in  the  procedures,  practices, 
inspection  methods,  materials,  tools, 
machine  tools,  and  equipment  generally 
used  in  the  maintenance  duties  of  the 
specific  job  for  which  the  person  is  to 
be  emjployed  and  certificated;  or 

(2)  Completed  formal  training  that  is 
acceptable  to  the  Administrator  and 
specifically  designed  to  qualify  the 
applicant  for  the  job  in  which  the 
applicant  is  to  be  employed.    - 

fM.20S    Aviation  repair  specialist 
certificates  issued  to  experimental  aircraft 
builders  (ARS-III):  Eligibility. 

An  applicant  for  an  aviation  repair 
specialist  certificate  issued  to  an 
experimental  aircraft  builder  (ARS-III), 
must — 

(a)  Be  at  least  18  years  of  age: 

(b)  Be  the  primary  builder  of  the 
aircraft  to  which  the  privileges  of  the 
certificate  are  applicable; 

(c)  Show,  to  the  satisfaction  of  the 
Administrator,  that  the  individual  has 
the  requisite  skill  to  determine  whether 
the  aircraft  is  in  a  condition  for  safe 
operation;  and 

(d)  Be  a  citizen  of  the  United  States 
or  an  individual  citizen  of  a  foreign 
country  who  has  been  lawfully  admitted 
for  permanent  residence  in  the  United 
States. 

S  66.207   Transition  to  new  certificates. 

(a)  A  valid  repairman  certificate  (other 
than  a  repairman  certificate  issued  to  an 
experimental  aircraft  builder)  is  equal  to 
an  aviation  repair  specialist  certificate 
issued  on  the  basis  of  employment 
(ARS'H). 

(b)  A  valid  repairman  certificate 
(experimental  aircraft  builder)  is  equal 
to  an  aviation  repair  specialist 
certificate  issued  to  an  experimental 
aircraft  builder  (ARS-III). 

S  66.209    Aviation  repair  specialist 
certificates  issued  on  ttie  basis  of 
proficiency  in  a  designated  specialty  area 
(ARS'I):  Privileges  and  limitations. 

(a)  The  holder  of  an  aviation  repair 
specialist  certificate  issued  on  the  basis 
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of  proficiency  in  a  designated  specialty 
area  (ARS-I)  may  perform  or  supervise 
the  maint^ance,  preventive 
maintenance,  or  alteration  of  aircraft, 
airframes,  tircraft  engines,  propellers, 
appliances;  components,  and  parts 
appropriate  to  the  designated  specialty 
area  for  wnich  the  aviation  repair 
specialist  is  certificated,  but  only  in 
connection  with  employment  by  a 
certificate  Bolder  operating  under  part 
121  or  part|l35  of  this  chapter  or  a 
repair  station  certificated  under  part  145 
of  this  chapter. 

(b)  The  liolder  of  an  aviation  repair 
specialist  certificate  issued  on  the  basis 
of  proficiency  in  a  designated  specialty 
area  (ARS-I)  may  not  perform  or 
supervise  cluties  under  the  aviation 
repair  specialist  certificate  unless  the 
individual  understands  the  current 
instructions  of  the  certificate  holder  by 
whom  the  j  viation  repair  specialist  is 
employed  { nd  the  instructions  for 
continued  ( irworthiness  that  relate  to 
the  specific  operations  concerned. 

S  66.21 1    Aviation  repair  specialist 
certificates  issued  on  the  basis  of 
employment  (ARS-ll):  Privileges  and 
limitations.  , 

(a)  The  holder  of  an  aviation  repair 
specialist  certificate  issued  on  the  basis 
of  employment  (ARS-II)  may  perform  or 
supervise  tie  maintenance,  preventive 
maintenande,  or  alteration  of  aircraft, 
airfi-ames,  aircraft  engines,  propellers, 
appliances,|components,  and  parts 
thereof  appropriate  to  the  job  in  which 
the  aviation  repair  specialist  is 
employed  atid  certificated,  but  only  in 
connection  With  duties  for  the 
certificate  nolder  by  whom  the  aviation 
repair  specialist  was  employed  and 
recommended. 

(b)  The  hilder  of  an  aviation  repair 
specialist  certificate  issued  on  the  basis 
of  employment  (ARS-II)  may  not 
perform  or  ^pervise  duties  under  the 
aviation  repeir  specialist  certificate 
unless  the  oerson  understands  the 
current  instfuctions  of  the  certificate 
holder  by  whom  the  aviation  repair 
specialist  isjemployed  and  the 
instructions  for  continued  airworthiness 
that  relate  t^  the  specific  operations 
concerned.  I 

§66.213    Aviation  repair  specialist 
certificates  issued  to  experimental  aircraft 
builders  (AR(-lil):  Privileges  and 
limitations. 

The  holdar  of  an  aviation  repair 
specialist  calificate  issued  to  an 
experimental  aircraft  builder  (ARS-III) 
may  perfon^  condition  inspections  on 
the  aircraft  constructed  by  the  holder,  in 
accordance  with  the  operating 
limitations  <  f  that  aircraft. 


166.215    Aviiiion  repair  specialist 
certificates  Issued  on  the  basis  of 
proficiency  in  $  designated  specialty  area 
(ARS-I):  ReeeSt  experience  requirements. 

The  holder  of  an  aviation  repair 
specialist  certificate  issued  on  the  basis 
of  proficiency  in  a  designated  specialty 
area  (ARS-I)  bay  not  exercise  the 
privileges  of  uie  certificate  unless  the 
holder  meets  the  current  qualification 
and  proficiency  requirements  for  the 
issuance  of  the  certificate  and  rating  in 
the  designated  specialty  area. 

Appendix  A  tp  Part  66— Aviation 
Maintenance  [Technician  (Transport) 
Training  Program  Curriculum 
Requirement 

(a)  Form  of  brining  program  outline.  An 
applicant  for  approval  as  a  training  provider 
must  submit  a  ti^ining  program  outline  to  the 
Administrator.  The  training  program  outline 
may  be  submitted  in  paper,  electronic,  or  any 
other  form  that  is  acceptable  to  the 
Administrator;  ^owever,  it  shall  include  a 
table  of  contents.  The  table  of  contents  must 
specify  those  subject  areas  taught  in  the 
program  and  the  number  of  curriculum  hours 
allotted  to  each  [subject  area. 

(b)  Content  of  training  program  outline. 
The  training  pr0gram  outline  must  contain 
all  of  subject  area  headings  specified  in  this 
appendix;  however,  the  headings  are  not 
required  to  be  arranged  in  the  outline  exactly 
as  listed  in  this  appendix.  Any  arrangement 
of  headings  andl  subheadings  will  be 
satisfactory  provided  that  the  outline 
indicates  that  instruction  will  be  provided  in 
each  subject  area  for  at  least  the  minimum 
number  of  hour|  specified  in  this  appendix. 
Each  general  subject  area  of  the  outline  shall 
be  subdivided  lit  detail,  showing  the  items  to 
be  covered. 

(c)  Additiona  subject  areas.  Any  training 
provider  may  in  :lude  additional  subjects  that 
are  not  specifiec  in  this  appendix  in  the 
training  prograii  outline;  however,  the 
number  of  houri  allotted  to  training  in  each 
subject  area  must  be  specified.  Hourly 
requirements  devoted  to  additional  subject 
areas  not  specified  in  this  appendix  are  not 
included  in  the  determination  of  a  program's 
compliance  wit*  the  minimum  training 
requirements  specified  in  this  appendix. 

(d)  Minimum  training  program 
requirements.  Unless  approved  by  the 
Administrator  id  accordance  with  paragraph 
(h)  of  this  appendix,  the  following  subject 
areas  and  classr(>om  hours  for  each  subject 
area  are  considered  the  minimum  training 
requirements  foi  an  aviation  maintenance 
technician  (trans  port)  training  program: 


Advanced  eiectrtxiics 
Composites 
Structural  repair 


Subj(  ct  area 


systems 


Powerplants  and 
Safety  and  environment 
Publications 


Class- 
room 
hours 


229 
62 
86 
58 
69 
69 
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Subject  area 


Total  Hours 


Ctass- 

room 

hours 


573 


(e)  Facilities,  equipment,  and  material.  An 
applicant  for  authority  to  conduct  a  training 
program  leading  to  the  issuance  of  the 
aviation  maintenance  technician  (transport) 
certiflcate  must  have  the  following  facilities, 
equipment,  and  materials: 

(1)  Facilities — Suitable  classrooms, 
laboratories,  and  shop  facilities,  adequate  to 
accommodate  the  largest  number  of  students 
scheduled  for  attendance  at  any  one  time, 
must  be  provided.  Such  classrooms, 
laboratories,  and  shop  facilities  shall  be 
properly  heated,  lighted,  and  ventilated. 

(2)  Equipment  and  materials — Suitable 
devices  for  the  instruction  of  each  student  in 
the  theoretical  and  practical  aspects  of  the 
subjects  contained  in  the  training  program 
shall  be  provided.  This  material  may  include, 
but  shall  not  be  limited  to,  acceptable 
textbooks,  operations  manuals,  chalkboards, 
calculators,  computers,  and  visual  aids. 

(f)  Instructors.  The  number  of  instnictors 
available  for  conducting  the  program  of 
instruction  shall  be  determined  according  to 
the  needs  and  facilities  of  the  applicant. 
However,  the  ratio  of  students  per  instructor 
in  each  shop  class  may  not  exceed  25 
students  per  1  instructor. 

(g)  Credit  for  previous  training.  A  training 
provider  may  evaluate  an  entrant's  previous 
training  and,  where  the  training  is  verifiable 
and  comparable  to  portions  of  the  training 
program,  the  training  provider  may,  as  each 
individual  case  warrants,  allow  credit  for 
such  training,  commensurate  with  accepted 
training  practices.  Before  credit  is  allowed, 
the  individual  requesting  credit  must  pass  an 
examination  given  by  the  training  provider, 
which  is  equivalent  to  those  examinations 
given  by  the  training  provider  for  the  same 
subject  in  the  training  program.  Where  credit 
is  allowed,  the  basis  for  the  allowance,  the 
results  of  any  tests  used  to  establish  the 
credit,  and  the  total  hours  credited  must  be 
incorporated  as  a  part  of  the  student's 
records,  as  specified  in  paragraph  (i)  of  this 
appendix. 

(h)  Revision  of  training  program.  (1)  After 
initial  approval  of  a  training  provider,  the 
training  provider  may  apply  to  the 
Administrator  for  a  revision  to  the  training 
program.  Requests  for  the  revision  of  a 
training  program,  which  include 
modifications  to  the  facilities,  equipment, 
and  material  used,  or  a  reduction  in  the 
number  of  hours  of  instruction  provided  to 
fewer  than  the  specified  minimum 
requirements,  shall  be  accomplished  in  the 
same  manner  established  for  securing 
original  approval  of  the  training  provider. 
Revisions  must  be  submitted  in  such  form 
that  the  revision  can  be  readily  included  in 
the  training  program  outline  so  that  obsolete 
portions  of  the  outline  can  be  readily 
superseded  by  the  revision. 

(2)  A  modification  of  the  training  program, 
or  a  reduction  in  the  number  of  hours  of 
training  provided  to  fewer  than  the  specified 
minimum  requirements,  is  based  on 
improved  training  effectiveness  because  of 


the  use  of  improved  training  methods  and 
training  aids,  an  increase  in  the  quality  of 
instruction,  the  use  of  special  student  entry 
requirements,  the  granting  of  credit  for 
previous  experience  or  training,  or  any 
combination  thereof. 

(3)  The  list  of  instructors  may  be  revised 
at  any  time  without  request  for  approval, 
provided  the  minimum  requirements  are 
maintained  and  the  local  PAA  principal 
maintenance  inspector  is  notified  of  the 
revision. 

(4)  Whenever  the  Administrator  finds  that 
revisions  are  necessary  for  the  continued 
adequacy  of  the  training  program,  the 
training  provider  shall,  after  notification  by 
the  Administrator,  make  any  changes  in  the 
training  program,  that  the  Administrator 
deems  necessary. 

(i)  Student  records  and  reports.  Approval 
of  a  training  provider  may  not  be  continued 
unless  the  training  provider  keeps  an 
accurate  record  of  each  student,  including  a 
chronological  log  of  all  instruction,  subjects 
covered,  examinations,  grades,  and 
attendance  records  (including  a  record  of  the 
manner  in  which  missed  material  was 
covered).  To  retain  approval,  a  training 
provider  also  must  prepare  and  transmit  to 
the  Federal  Aviation  Administration,  not 
later  than  January  31  of  each  year,  a  report 
containing  the  following  information: 

(1)  The  names  of  all  students  graduated, 
student  attendance  records,  and  student 
grades  for  the  program. 

(2)  The  names  of  all  students  failed  or 
dropped,  together  with  school  grades  and 
reasons  for  dropping. 

(3)  Upon  request,  the  Administrator  may 
waive  the  reporting  requirements  specified  in 
paragraphs  (i)(l)  and  (2)  of  this  appendix,  for 
a  training  program  that  is  part  of  an  approved 
training  course  conducted  under  the 
following  parts  or  subparts:  part  121,  subpart 
L;  part  135,  subpart ):  or  part  147  of  this 
chapter. 

(j)  Statement  of  graduation  and  records  of 
training  completion.  Each  student  who 
successfully  completes  a  training  program 
shall  be  given  a  statement  of  graduation.  Each 
student  who  completes  a  portion  of  a  training 
program  shall,  upon  request,  be  given  a 
record  of  the  training  completed. 

(k)  Contracts  or  agreements.  (1)  An 
approved  training  provider  may  contract 
with  other  persons  to  obtain  suitable  course 
work,  curriculum,  programs,  instruction, 
aircraft,  simulators,  or  other  training  devices 
or  equipment. 

(2)  An  approved  training  provider  may 
contract  with  another  person  to  conduct  any 
portion  or  all  of  a  training  program.  The 
approved  training  provider  may  not 
authorize  that  person  to  contract  for  the 
conduct  of  the  program  by  a  third  party. 

(3)  In  all  cases,  the  approved  training 
provider  is  responsible  for  the  content  and 
quality  of  the  instruction  provided. 

(4)  A  copy  of  each  contract  authorized 
under  this  paragraph  shall  be  retained  by  the 
approved  training  provider  and  is  subject  to 
review  by  the  Administrator  during  the 
period  of  the  contract  and  within  2  years 
after  the  termination  of  its  provisions. 

(I)  Change  of  ownership,  name,  or  location. 
(1)  Change  of  ownership — Approval  of  a 


training  provider  may  not  be  continued  after 
the  ownership  of  the  training  program  has 
changed.  The  new  owner  must  obtain  a  new 
approval  by  following  the  procedures 
prescribed  for  original  approval. 

(2)  Change  in  name— An  approved  training 
provider  or  program,  changed  in  name  but 
not  changed  in  ownership,  remains  valid  If 
the  change  is  reported  within  30  days  by  the 
training  provider  to  the  local  Flight 
Standards  District  Office. 

(3)  Change  in  location — Approval  (or  • 
training  provider  remains  in  effect  even 
though  the  approved  training  provider 
changes  location  if  the  change  is  reported  by 
the  training  provider  to  the  local  Flight 
SUndards  District  Office  within  30  days. 
Approval  may,  however,  be  withdrawn  if, 
after  inspection,  the  facilities,  equipment; 
and  material  at  the  new  location  do  not  meet 
the  requirements  of  paragraph  (e)  of  this 
appendix. 

(m)  Cancellation  of  approval.  (1)  Failure  to 
meet  or  maintain  any  of  the  standards  set 
forth  in  this  appendix  for  the  approval  of  a 
training  provider  shall  be  consioered  a 
sufficient  reason  for  discontinuing  approval 
of  the  training  provider. 

(2)  If  a  training  provider  decides  to  cancel 
its  approval  voluntarily,  the  training  provider 
shall  send  a  letter  requesting  cancellation  to 
the  Administrator  through  the  local  Flight 
Standards  District  Office.  The  request  shall 
contain  the  current  letter  of  approval  for  the 
training  provider. 

(n)  Duration.  Unless  an  approved  training 
provider  is  a  certificate  holder  operating 
under  part  121  or  part  135  of  this  chapter,  an 
aviation  maintenance  technician  school 
certificated  under  part  147  of  this  chapter,  or 
a  repair  station  that  performs  work  under 
§  145.2(a)  of  this  chapter,  the  authority  to 
operate  a  training  program  shall  expire  24 
months  after  the  last  day  of  the  month  in 
which  the  approval  was  issued.  If  the 
approved  training  provider  is  a  certificate 
holder  operating  under  part  121  or  part  135 
of  this  chapter,  an  aviation  maintenance 
technician  school  certificated  under  part  147 
of  this  chapter,  or  a  repair  station  that 
performs  work  under  $  145.2(a)  of  this 
chapter,  the  authority  to  operate  a  training 
program  will  remain  effective  for  the 
duration  of  the  holder's  certificate. 

(o)  Renewal.  Application  for  renewal  of 
authority  to  conduct  a  training  program  shall 
be  made  by  letter  addressed  to  the 
Administrator  through  the  local  Flight 
Standards  District  Office  at  any  time  within 
60  days  before  the  expiration  date  of  the 
current  approval.  Renewal  of  a  training 
provider's  approval  will  depend  on  the 
training  program  meeting  established 
standards  and  the  record  of  the  training 
provider. 

PART  147— AVIATION  MAINTENANCE 
TECHNICIAN  SCHOOLS 

10.  The  authority  citation  for  part  147 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701- 
44702,  44707-44709. 

11.  Section  147.23  is  revised  to  read 
as  follows:       .«  - 
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S  147.23    Instructor  requirements. 

An  applicant  for  an  aviation 
maintenance  technicieui  school 
certificate  and  rating,  or  for  an 
additional  rating,  must  provide  the 
number  of  instructors,  determined  by 
the  Administrator  to  be  sufficient  to 
provide  adequate  supervision  of  the 
students,  who  hold  appropriate  aviation 
maintenance  technician  or  aviation 
maintenance  technician  (transport) 
certificates  with  aviation  maintenance 
instructor  ratings;  the  instructors  shall 
be  provided  after  [date  12  months  after 
the  effective  date  of  the  final  rule],  and 
shall  include  at  least  1  aviation 
maintenance  technician  with  an 
aviation  maintenance  instructor  rating 
or  1  aviation  maintenance  technician 
(transport)  with  an  aviation 
maintenance  instructor  rating  for  each 
25  students  in  each  shop  class. 
However,  the  applicant  may  provide 
specialized  instructors  who  are  not 
certificated  aviation  maintenance 
technicians  or  aviation  maintenance 
technicians  (transport)  to  teach 
mathematics,  physics,  basic  electricity, 
basic  hydraulics,  drawing,  or  similar 
subjects.  The  applicant  is  required  to 
maintain  a  list  of  the  names  and 
quaUfications  of  specialized  instructors 
and,  upon  request,  provide  a  copy  of  the 
list  to  the  FAA. 

12.  Section  147.36  is  revised  to  read 
as  follows: 

$147.36    Maintenance  instructor 
requirements. 

Each  certificated  aviation 
maintenance  technician  school  shall, 
after  certification  or  addition  of  a  rating, 
continue  to  provide  the  number  of 
instructors  that  the  Administrator 
deems  sufficient  to  provide  adequate 
instruction  to  the  students  and  who 
hold  appropriate  aviation  maintenance 
technician  or  aviation  maintenance 
technician  (transport)  certificates  with 
aviation  maintenance  instructor  ratings, 
including  after  {date  12  months  after  the 
effective  date  of  the  final  rule),  at  least 
1  certificated  aviation  maintenance 
instructor  for  each  25  students  in  each 
shop  class.  The  school  may  continue  to 
provide  specialized  instructors  who  are 
not  certificated  aviation  maintenance 
technicians  or  aviation  maintenance 
technicians  (transport)  to  teach 
mathematics,  physics,  basic  electricity, 
basic  hydraulics,  drawing,  or  similar 
subjects. 


Issued  ii  Washington,  DC,  on  June  26, 
1998. 


AvaL. 

Acting  Dirkctor,  Fligfxt  Standards  Service. 
[FR  Doc.  9P-17589  Filed  7-8-98;  8:45  am) 
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DEPART^IErfT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRP^rts65and66 
[Docltet  N^.  27863;  Notice  No.  98-6] 
RIN  2120-Af22 

Revision  of  Certification 
Requiren^ents:  Mechanics  and 
Repairmen 

AGBilCY:  Hederal  Aviation 
Administ^tion,  DOT. 
ACTION:  Nttice  of  proposed  rulemaking 
(NPRM);  withdrawal. 


result  of  1 
review  of  I 
for  mechs 
Aviation 
Committe 


SUMMARY:  This  document  withdraws  a 
previously  published  NPRM  (59  FR 
42430,  August  17,  1994)  that  proposed 
to  amend  Oie  Federal  Aviation 
Regulatioiis  that  prescribe  the 
certification  requirements  for  mechanics 
and  repairmen.  That  NPRM  was  the 
le  completion  of  the  phase  I 
'  e  certification  requirements 
lies  and  repairmen  by  the 
[ulemeiking  Advisory 
j  (ARAC),  Part  65  Working 
Group.  Since  the  publication  of  that 
NPRM,  th^ARAC  completed  their  phase 
n  review  df  the  certification 
requirements  for  mechanics  and 
repairmen]  Based  on  the  phase  II 
review,  thd  Federal  Aviation 
Administration  (FAA)  has  developed  a 
new  propopal.  published  elsewhere  in 
this  separate  part  of  the  Federal 
Register,  tl^at  includes  many  of  the 
proposals  set  forth  in  the  previously 
published  notice  and  additional 
proposals  Suiting  fi-om  the  completion 
of  phase  II  k^view.  In  an  effort  to  avoid 
confusion  m  the  aviation  maintenance 
commimitj.  and  to  ensure  that  adequate 
notice  and  pomment  are  provided,  the 
FAA  has  determined  that  the  two 
proposals  should  be  reconciled  and 
consolidated  into  a  single  NPRM 
containing  both  sets  of  proposals. 
DATES:  The!  proposed  rule  published  at 
59  FR  42430  is  withdravra  July  9, 1998. 
FOR  FURTHS1  INFORMATION  CONTACT: 
Leslie  K.  V^ond  (AFS-350), 
'"  Airworthiness  Maintenance 

ight  Standards  Service, 
Federal  Av  ation  Administration,  800 
Independei  ce  Avenue  SW., 
Washingtoi ,  DC  20591;  telephone  (202) 
267-3269. 


SUPPLEMENIJARY  INFORMATION:  On  August 
17, 1994,  thb  FAA  published  Notice  of 
Proposed  Rulemaking  No.  94-27  (59  FR 
42430)  to  piopose  amendments  to  14 
CFR  part  65  and  create  14  CFR  part  66. 
The  FAA  invited  public  comment  to 
.    this  proposal,  and  the  qomment  period 
closed  on  Ofrtober  17, 1994.  The 
proposed  nje  would  revise  the 
certification  requirements  for  mechanics 
and  repaimien  based  on 
recommendations  bora  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC),  Part  65  Working  Group,  made 
after  compl^ion  of  phase  I  of  the  FAA 
review  of  the  certification  requirements 
for  these  peiisonnel. 

Since  the  NPRM  was  issued,  the 
ARAC  has  completed  phase  n  of  its 
regulatory  r^iew  of  these  certification 
requirements.  Implementation  of  the 
proposals  made  diu-ing  phase  n  of  the 
ARAC  revieir  would  cause  significant 
changes  to  the  format  and  content  of 
part  66,  as  proposed  in  the  previously 
published  N^'RM.  The  new  proposals 
would  result  in  the  creation  of  new 
subparts  in  firoposed  part  66  for  the 
aviation  mai  itenance  technician 
(transport)  a  irtificate  and  inspection 
authorizatioi  i,  the  addition  of  a  separate 
rating  for  aviation  maintenance 
instructors,  and  the  creation  of  an 
additional  a^  iation  repair  specialist 
certificate. 

The  creati<  in  of  part  66.  as  set  forth  in 
the  previously  published  NPRM, 
followed  by  9  series  of  sweeping 
changes  to  idiplement  the  additional 
proposals  m^de  after  the  completion  of 
phase  n  of  thb  ARAC  regulatory  review, 
would  cause  [unnecessary  confusion  m 
the  aviation  rtiaintenance  community 
and  hinder  the  implementation  of  the 
changes.  Such  changes  can  be  more 
easily  reconciled  before  the  publication 
of  a  final  rula 

Therefore,  |n  an  effort  to  avoid 
confusion  in  the  implementation  of  the 
final  rule,  the  FAA  has  determined  that 
the  changes  p  roposed  in  Notice  No.  94- 
27  and  the  additional  changes  proposed 
as  a  result  of :  -ecommendations  made  at 
the  completic  n  of  phase  II  of  the 
regulatory  review  should  be  reconciled 
and  consolidated  into  a  single  NPRM 
containing  both  sets  of  proposals. 

Accordingljr  Notice  No.  94-27, 
published  on  August  17, 1994  (59  FR 
42430),  is  withdrawn. 

Issued  in  Wa  ihington,  DC.  on  June  26, 
1998. 

Ava  L.  Mims, 

Acting  Director,  Flight  Standards  Service. 
[FR  Doc.  98-17  190  Filed  7-8-98;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advieory  Circulars:  66-XX, 
Part  60— The  New  Certification 
Regulations  for  Aviation  Maintenance 
Personnel;  66-XX,  Recurrent  Training 
for  Aviation  Maintenance  Personnel, 
and  66-XX,  Approval  of  Aviation 
Maintenance  Technician  (Transport) 
Training  Program  Providers 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability  of 
proposed  advisory  circulars  (AGs)  and 
request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  the  following  proposed  AGs:  66-XX, 
Part  66— The  Nev^f  Certification 
Regulations  for  Aviation  Maintenance 
Personnel:  66-XX,  Recurrent  Training 
for  Aviation  Maintenance  Personnel, 
and  66-XX,  Approval  of  Aviation 
Maintenance  Technician  (Transport) 
Training  Program  Providers.  The  FAA 
recently  has  issued  a  Notice  of  Proposed 
Rulemaking  (NPRM)  titled  Revision  of 
Certification  Requirements:  Mechanics 
and  Repairmen,  published  elsewhere  in 
this  separate  part  of  the  Federal 
Register.  That  NPRM  would  propose  the 
addition  of  part  66  of  Title  14,  Code  of 
Federal  Regulations  (14  CFR)  and  make 
significant  revisions  to  the  certification 
and  training  requirements  for  aviation 
maintenance  personnel.  The  proposed 
ACs  would  explain  the  changes 
proposed  in  the  NPRM,  provide 
guidance  on  complying  with  the 
recurrent  training  provisions  of 
proposed  part  66,  and  provide  ■ 
information  to  organizations  seeking 
approval  as  aviation  maintenance 
tedmician  (transport)  (AMT(T))  training 
providers. 

DATES:  Comments  must  be  received  on 
or  before  November  6, 1998. 
ADDRESSES:  Send  all  comments  on  the 
proposed  ACs  to:  Federal  Aviation 
Administration,  Continuous 
Airworthiness  Maintenance  Division 
(AFS-300),  FUght  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  Comments  may 
be  examined  at  the  above  address 
between  8:30  a.m.  and  4:30  p.m.  on 
weekdays,  except  Federal  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Vipond,  AFS-350,  Continuous 
Airworthiness  Maintenance  Division, 


Flight  SUndards  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  telephone  (202) 
267-3269. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  each  draft  AC  may  be 
obtained  by  contracting  the  person 
named  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  Interested 
persons  are  invited  to  comment  on  the 
proposed  ACs  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commenters  should 
identify  the  AC  to  which  comment  is 
being  made  and  submit  comments  in 
duplicate  to  the  address  specified  above. 
By  separate  document  published 
elsewnere  in  this  separate  part  of  the 
Federal  Register,  the  FAA  also  is 
inviting  interested  persons  to  comment 
on  the  NPRM  titled  Revision  of 
Certification  Requirements:  Mechanics 
and  Repairmen.  The  FAA  vnll  consider 
comments  on  this  notice  and  on  the 
NPRM  in  deciding  the  final  action  of 
each.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  FAA  before 
issuing  the  final  ACs. 

DiscuMion  v 

Current  regulations  prescribing  the 
certification  and  training  requirements 
for  aviation  maintenance  personnel  do 
not  reflect  the  significant  technological 
advances  that  have  occurred  in  the 
aviation  industry,  the  extensive 
differences  in  maintenance  skills    • 
required  of  ciurently  certificated 
personnel,  and  recent  enhancements  in 
training  and  instructional  methods.  To 
ensure  the  regulations  governing 
aviation  maintenance  personnel  remain 
consistent  with  changes  in  the  aviation 
environment,  the  FAA  has  conducted  a 
multiphase  review  of  the  certification 
and  training  requirements  that  pertain 
to  mechanics  and  repairmen.  A 
complete  regulatory  review  of  the 
certification  requirements  for  these 
airmen  has  not  been  accompHshed  since 
the  recodification  of  the  Civil  Air 
Regulations  into  the  Federal  Aviation 
Regulations  on  August  10, 1962. 

Elsewhere  in  this  separate  part  of  the 
Federal  Register,  the  FAA  has  issued 
the  NPRM  titled  Revision  of 
Certification  Requirements:  Mechanics 
and  Repairmen.  The  proposed  rule 
would  consolidate  and  clarify  all 
certification,  training,  and  experience 
requirements  for  aviation  maintenance 


personnel  in  a  newly  established  14 
CFR  part  66.  The  proposed  rule  would 
create  additional  certificates  and  ratings 
and  would  modify  the  privileges  and 
limitations  of  current  certificates  to 
respond  more  closely  to  the 
responsibilities  of  aviation  maintenance 
personnel.  In  addition,  the  proposal 
would  establish  new  training 
requirements  that  would  enhance  the 
technical  capabilities  of  an  increase  the 
level  of  professionalism  among  aviation 
maintenance  personnel.  Further,  the 
proposal  would  provide  the  FAA  with 
essential  demographic  information  that  . 
could  be  used  to  disseminate  vital 
aviation  safety  and  training  information, 
thereby  enhancing  aviation  safety.  All  of 
the  proposals  in  the  NPRM  were 
extensively  researched  for  the  FAA  by 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  Part  65  Working 
Group  and  based  on  the  ARCA's 
recommendations. 

To  provide  the  public  with  additional 
guidance  on  complying  with  the 
proposed  requirements,  the  FAA  has 
drafted  three  ACs.  AG  66-XX,  Part  66— 
The  New  Certification  Regulations  for 
Aviation  Maintenance  personnel, 
discusses  the  new  certification  and 
training  requirements  in  a  question-and- 
answer  format.  AC  66-XX,  Recurrent 
Training  for  Aviation  Maintenance 
Personnel,  provides  guidance  to 
aviation  maintenance  personnel 
concerning  the  fulfillment  of  recurrent 
training  requirements  proposed  for 
holders  of  aviation  maintenance 
technician  (AMT)  and  AMT(T) 
certificates  who  exercise  the  privileges 
of  their  certificates  for  compensation  or 
hire  and  do  not  participate  in 
maintenance  and  preventive 
maintenance  training  programs 
regulated  by  14  CFR  part  121, 135,  or 
145,  AC  66-XX,  Approval  of  Aviation 
Maintenance  Technician  (Transport) 
Training  Program  Providers,  furnishes 
guidance  to  assist  persons  in  obtaining 
FAA  approval  as  AMT(T)  training 
program  providers. 

The  proposed  ACs  would  become 
effective  only  after  a  final  rule  revising 
the  certification  requirements  for 
mechanics  and  repairmen  becomes 
effective. 

Issued  in  Washington,  DC,  on  June  26, 
1998. 

Ava  L.  Minu, 

Acting  Director.  Flight  Standards  Service. 
[PR  Doc.  9a-175gi  Filed  7-8-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

■^dministeatkxi  for  Children  and 
Families 

[Program  Announcamant  Na  93631-«8-02] 

Davalopmantal  Disabilities:  Final 
Notica  of  Availability  of  Financial 
Assistarice  and  Request  for 
Applications  to  Support  Demonstration 
Projects  Under  ttw  Projects.of  National 
Significanca  Program 

AQBICY:  Administration  on 

Developmental  Disabilities  (ADD),  ACT, 

DHHS. 

ACTION:  Invitation  to  apply  for  financial 

assistance. 

SUMMARY:  The  Administration  on 
Developmental  Disabilities, 
Administration  for  Children  and 
Families,  announces  that  applications 
are  being  accepted  for  funding  of  Fiscal 
Year  1998  Projects  of  National 
Si^ificance. 

This  program  announcement  consists 
of  five  parts.  Part  I,  the  Introduction, 
discusses  the  goals  and  objectives  of 
ACF  and  ADD.  Part  11  provides  the 
necessary  background  information  on 
ADD  for  applicants.  Part  in  describes 
the  review  process.  Part  IV  describes  the 
priority  under  which  ADD  requests 
apphcations  for  Fiscal  Year  1998 
funding  of  projects.  Part  V  describes  in 
detail  how  to  prepare  and  submit  an 
application. 

Grants  will  be  awarded  under  this 
program  annoimcement  subject  to  the 
availability  of  funds  for  support  of  these 
activities. 

DATES:  The  closing  date  for  submittal  of 
applications  under  this  announcement 
is  August  10, 1998.  Mailed  or 
handcarried  applications  received  after 
4:30  p.m.  on  the  closing  date  will  be 
classified  as  late. 

OEADUNE:  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  time  and  date  at  the 
U.S.  Department  of  Health  and  Human 
Services,  ACF/Administration  on 
Developmental  Disabilities,  370 
L'Enfant  Promenade  SW,  Mail  Stop  6C- 
462,  Washington,  DC  20447,  Attention: 
Joan  Rucker. 

Applicants  must  ensure  that  a  legibly 
dated  U.S.  Postal  Service  postmark  or  a 
legibly  dated,  machine  produced 
postmark  of  a  commercial  mail  service 
is  affixed  to  the  envelope/package 
containing  the  application(s).  To  be 
acceptable  as  proof  of  timely  mailing,  a 
postmark  fi-om  a  commercial  mail 
service  must  include  the  logo/emblem 
of  the  commercial  mail  service  company 


and  must  reflect  the  date  the  package 
was  received  by  the  commercial  mail 
service  co^ipany  from  the  applicant. 
Private  makered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

Applications  handcarried  by 
applicants;  applicant  couriers,  other 
representatives  of  the  applicant,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  EST, 
at  the  U.S.  bepartment  of  Health  and 
Human  Seivices,  ACF/Administration 
on  Developmental  Disabilities.  370 
L'Enfant  Promenade  SW,  ACF  Mail 
Center,  2n4  Floor  (near  loading  dock), 
Aerospace  |Center,  901  D  Street,  SW, 
Washingtofc,  DC  20024.  between 
Monday  and  Friday  (excluding  Federal 
holidays).  This  address  must  appear  on 
the  envelope/package  containing  the 
applicatioiil  with  the  note  "Attention: 
Joan  Rucker".  Applicants  using  express/ 
overnight  services  should  allow  two 
working  dafcrs  prior  to  the  deadline  date 
for  receipt  of  applications.  (Applicants 
are  cautioned  that  express/overnight 
mail  services  do  not  always  deliver  as 
agreed.)  Any  applications  received  after 
4:30  p.m.  ai  the  deadline  date  will  not 
be  considered  for  competition.  . 

ADD  cannot  accommodate 
transmissioki  of  applications  by  fax  or 
through  otnetelectronic  media. 
Therefore,  applications  transmitted  to 
ADD  electronically  will  not  be  accepted 
regardless  gf  date  or  time  of  submission 
and  time  ofjreceipt. 

LATE  APPUCATIONS:  ApplicaUons  which 
do  not  meet  the  criteria  above  are 
considered  late  apphcations.  ADD  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  cuGrrent  Competition. 
EXTENSION  OF  OEAOUNES:  ADD  may 
extend  the  (Jeadline  for  all  applicants 
because  of  acts  of  God  such  as  floods 
and  hurricanes,  or  when  there  is 
widespread  disruption  of  the  mails. 
However,  if  ADD  does  not  extend  the 
deadline  foe  all  applicants,  it  may  not 
waive  or  exi  end  the  deadline  for  any 
applicants. 

ADDRESSES:  Application  materials  are 
available  fit^  Pat  Laird,  370  L'Enfant 
Promenade,' S.W.,  Washington,  D.C. 
20447,  202/690-7447;  http:// 
www.acf.dhfcs.gov/programs/add;  or 
add@acf.dhhs.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Administratf  on  for  Children  and 
Families  (ACF).  Pat  Laird.  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C, 
20447, 202/$90-7447; or 
add@acf.dhlls.gov. 


NOTICE  OF  INTENT  TO  SUBMT  APPUCATION: 

If  you  intend  to  submit  an  application, 
please  send  a  post  card  with  file  number 
and  title  of  this  annoimcement,  your 
organization's  name  and  address,  and 
your  contact  person's  name,  phone  and 
fax  numbers,  and  e-mail  address  to: 
Administration  on  Developmental 
Disabilities,  ^70  L'Enfant  Promenade 
SW.,  Washington,  DC,  20447,  Attn: 
Projects  of  National  Significance. 

TTiis  information  will  be  used  to 
determine  th«  number  of  expert 
reviewers  needed  and  to  update  the 
mailing  list  to  whom  program 
announcements  are  sent. 
SUPPLEMENTAflY  INFORMATION: 

Part  I.  Generil  Infmnation 

A.  Goals  of  the  Administration  on 
Developmental  Disabilities 

The  Adminjistration  on 
Developmental  Disabilities  (ADD)  is 
located  withii  the  Administration  for 
Children  and  Families  (ACF), 
Department  df  Health  and  Hujnan 
Services  (DHHS).  Although  different 
from  the  othet  ACF  program 
administrations  in  the  specific 
populations  it  serves,  ADD  shares  a 
common  set  oif  goals  that  promote  the 
economic  and  social  well-being  of 
families,  Chilean,  individuals  and 
commimities.  Through  national 
leadership.  ACF  and  ADD  envision: 

•  Families  |nd  individuals 
empowered  td  increase  their  own 
economic  independence  and 
productivity; 

•  Strong,  healthy,  supportive 
communities  kaving  a  positive  impact 
on  the  quality  of  life  and  the 
development  of  children; 

•  Partnerships  with  individuals, 
front-line  service  providers, 
commimities,  {States  and  Congress  that 
enable  solutions  which  transcend 
traditional  agency  boundaries; 

•  Services  dlanned  and  integrated  to 
improve  client  access; 

•  A  strong  oommitment  to  working 
with  Native  Atnericans,  persons  with 
developmenta  disabilities,  refugees  and 
migrants  to  ad  iress  their  needs, 
strengths  and  Abilities;  and 

•  A  community-based  approach  that 
recognizes  and  expands  on  the 
resources  and  benefits  of  diversity. 

Emphasis  on  these  goals  and  progress 
toward  them  will  help  more 
individuals,  including  people  with 
developmental  disabilities,  to  live 
productive  and  independent  lives 
integrated  intojtheir  communities.  The 
Projects  of  National  Significance 
Program  is  one;  means  through  which 
ADD  promotes  the  achievement  of.these 
goals. 
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B.  Purpose  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  (ADD)  is  the 
lead  agency  within  ACT  and  DHHS 
responsible  for  planning  and 
administering  programs  which  promote 
the  self-sufficiency  and  protect  the 
rights  of  persons  with  developmental 
disabilities. 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6000.  et  seq.)  (the  Act)  supports 
and  provides  assistance  to  States  and 
public  and  private  nonprofit  agencies 
and  organizations  to  assure  that 
individuals  with  developmental 
disabilities  and  their  families  participate 
in  the  design  of  and  have  access  to 
culturally  competent  services,  supports, 
and  other  assistance  and  opportimities 
that  promote  independence, 
productivity,  integration  and  inclusion 
into  the  community. 

In  the  Act,  Congress  expressly  found 
that: 

•  Disability  is  a  natural  part  of  the 
human  experience  that  does  not 
diminish  the  right  of  individuals  with 
developmental  disabilities  to  enjoy  the 
opportunity  for  independence, 
productivity,  integration  and  inclusion 
into  the  community; 

•  Individuals  whose  disabilities  occur 
during  their  developmental  period 
frequently  have  severe  disabilities  that 
are  likely  to  continue  indefinitely; 

•  Individuals  with  developmental 
disabilities  often  require  lifelong 
specialized  services  and  assistance, 
provided  in  a  coordinated  and 
culturally  competent  manner  by  many 
agencies,  professionals,  advocates, 
commimity  representatives,  and  others 
to  eliminate  barriers  and  to  meet  the 
needs  of  such  individuals  and  their 
families; 

The  Act  further  estabUshed  as  the 
poUcy  of  the  United  States: 

•  Individuals  with  developmental 
disabilities,  including  those  virith  the 
most  severe  developmental  disabilities, 
are  capable  of  achieving  independence, 
productivity,  integration  and  inclusion 
into  the  community,  and  often  require 
the  provision  of  services,  supports  and 
other  assistance  to  achieve  such; 

•  Individuals  with  developmental 
disabilities  have  competencies, 
capabilities  and  personal  goals  that 
should  be  recognized,  supported,  and 
encouraged,  and  any  assistance  to  such 
individuals  should  be  provided  in  an 
individualized  manner,  consistent  with 
the  unique  strengths,  resoiuY:es, 
priorities,  concerns,  abilities,  and 
capabilities  of  the  individual; 

•  Individuals  with  developmental 
disabilities  and  their  families  are  the 


primary  decision  makers  regarding  the 
services  and  supports  such  individuals 
and  their  families  receive;  and  play 
decision  making  roles  in  policies  and 
programs  that  affect  the  lives  of  such 
individuals  and  their  families;  and 

•  It  is  in  the  nation's  interest  for 
people  with  developmental  disabilities 
to  be  employed,  and  to  live 
conventional  and  independent  lives  as  a 
part  of  families  and  communities. 

Toward  these  ends,  ADD  seeks:  to 
enhance  the  capabilities  of  families  in 
assisting  people  with  developmental 
disabilities  to  achieve  their  maximum 
potential;  to  support  the  increasing 
ability  of  people  with  developmental 
disabilities  to  exercise  greater  choice 
and  self-determination;  to  engage  in 
leadership  activities  in  their 
communities;  as  well  as  to  ensure  the 
protection  of  their  legal  and  human 
rights. 

The  foiu*  programs  funded  under  the 
Act  are: 

•  Federal  assistance  to  State 
developmental  disabilities  coimcils; 

•  State  system  for  the  protection  and 
advocacy  of  individuals  rights; 

•  Grants  to  University  Affiliated 
Programs  for  interdisciplinary  training, 
exemplary  services,  technical 
assistance,  and  information 
dissemination;  and 

•  Grants  for  Projects  of  National 
Significance. 

C.  Statutory  Authorities  Covered  Under 
This  Announcement 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
1996,  42  U.S.C.  6000.  et.  seq.  The 
Projects  of  National  Significance  is  Part 
E  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
1996,  42  U.S.C.  6081.  et.  seq. 

Part  n.  Background  Information  for 
Applicants 

A.  Description  of  Projects  of  National 
Significance 

Under  Part  E  of  the  Act.  grants  and 
contracts  are  awarded  for  projects  of 
national  significance  that  support  the 
development  of  national  and  State 
pohcy  to  enhance  the  independence, 
productivity,  and  integration  and 
inclusion  of  individuals  with 
developmental  disabilities  through: 

•  Data  collection  and  analysis; 

•  Technical  assistance  to  enhance  the 
quality  of  State  developmental 
disabilities  councils,  protection  and 
advocacy  systems,  and  university 
affiUated  programs;  and 

•  Other  projects  of  sufficient  size  and 
scope  that  hold  promise  to  expand  or 
improve  opportunities  for  people  with 
developmental  disabilities,  including: 


— ^Technical  assistance  for  the 
development  of  information  and 
referral  systems; 

— Educating  policy  makers; 

— Federal  interagency  initiatives; 

— The  enhancement  of  participation  of 
minority  and  ethnic  groups  in  public 
and  private  sector  initiatives  in 
developmental  disabilities; 

— Transition  of  youth  with 
developmental  disabiUties  from 
school  to  adult  life;  and 

— Special  pilots  and  evaluation  studies 
to  explore  the  expansion  of  programs 
under  part  B  (State  developmental 
disabilities  councils)  to  individuals 
with  severe  disabilities  other  than 
developmental  disabilities. 

B.  Comments  on  FY  1998  Proposed 
Priority  Areas 

ADD  received  39  letters  in  response  to 
the  public  comment  notice. 
Commentary  was  from  the  following 
sources: 

•  Advocacy  agencies,  including 
national  organizations  and  associations, 
national  advocacy  groups  and  State/ 
local  advocacy  groups; 

•  Service  organizations,  including 
agencies  that  provide  services  for 
individuals  with  developmental 
disabilities  as  well  as  providing 
advocacy  services  on  behalf  of  a 
particular  disability,  including 
developmental  disabilities  councils; 

•  Educational  systems,  including 
schools,  colleges,  and  universities, 
programs  located  within  a  university 
setting  and  University  AffiUated 
Programs; 

•  Private  agencies,  including 
national.  State,  and  local  nonprofit 
organizations; 

•  Government  agencies,  including 
Federal,  State,  county,  and  local 
government  agencies;  and 

•  Private  individuals. 
Comments  ranged  from  requests  for 

copies  of  the  final  application 
solicitation,  to  general  support,  to 
informative,  clarifying  responses  for  this 
year's  proposed  funding  priorities  and 
recommendations  for  other  priority 
areas.  The  vast  majority  supported  and 
expanded  upon  what  we  proposed  in 
the  announcement.  Other  comments 
relate  specifically  to  the  program  goals 
and  priorities  of  the  particular  agencies 
who  responded  to  the  announcement. 

The  comments  helped  highlight  the 
concerns  of  the  developmental 
disabilities  field  and  have  been  used  in 
refining  the  final  priority  areas. 

Comment:  10  letters  recommended 
additional  or  other  funding  priorities  for 
FY  1998.  Suggestions  included  projects 
addressing:  health  care  issues;  housing; 
personal  assistance/respite  services: 
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employment;  youth-related  issues; 
waiting  lists;  adults  living  with  aging 
parents;  basic  supports  for  jobs  and 
other  on-going  supports:  transportation; 
and  research  issues  related  to  existing 
PNS  projects.  Six  letters  specifically 
expressed  that  the  proposed  areas  were 
not  critical  areas  in  their  states  in  the 
field  of  developmental  disabilities,  and 
did  not  relate  to  ADD's  efforts  in 
meeting  the  requirements  of  the 
Government  Performance  and  Results 
Act  (GPRA). 

Response:  ADD  appreciates  the 
comments  it  receives  concerning  other 
areas  needing  attention.  Comments 
refine  our  understanding  of  the  realities 
occurring  with  individuals  with 
developmental  disabilities  and  their 
families,  and  they  are  often  a  sobering 
reminder  of  the  unfulfilled  goals  that 
require  our  collective  attention  as  a 
society.  The  comment  process  expands 
our  awareness  level  and  provides  the 
basis  for  new  priority  areas. 

Some  of  the  areas  suggested  as 
priorities  have  been  funded  previously 
or  are  currently  funded  projects. 
Employment  and  the  basic  supports 
necessary  to  perform  a  job  were  the 
objectives  of  our  six  natural  support 
projects  which  ended  last  year; 
strategies  for  securing  first  jobs, 
especially  by  young  people,  are  two 
projects  that  will  end  this  year.  ADD  is 
also  collaborating  with  the  U.S. 
Department  of  Education  on  a  major 
interagency  employment  initiative 
concerning  the  development  of  model 
systems  change  approaches.  In  June, 
ADD  was  a  co-sponsor  of  the  first 
national  fonmi  on  careers  in  the  arts  and 
disability.  Also,  three  of  the  proposed 
areas  have  implications  for 
employment,  that  is,  teenage  pregnancy 
prevention,  healthy  lifestyles,  and 
domestic  violence. 

In  the  area  of  health  and  related 
issues,  ADD  funded  five  personal 
assistance  services  projects;  and  is 
funding  both  a  clearinghouse  on 
managed  care  and  a  project  on  child 
abuse  and  neglect.  Three  of  the 
proposed  areas  will  have  direct  impact 
on  the  health  care  system;  healthy 
lifestyles  is  concerned  with  maintaining 
health  and  preventing  secondary 
disabilities  and  improving  access  to 
health  care;  teenage  pregnancy 
prevention  will  require  interventions 
involving  health  care  personnel;  and 
domestic  violence  prevention  efforts 
must  deal  in  part  with  the  individual's 
psyche  and  self-esteem. 

The  majority  of  comments  received 
were  very  supportive  of  the  five 
proposed  funding  areas;  many  stated 
that  the  issues  within  these  areas  have 
tremendous  impact  on  the  self- 
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determimation  and  productivity  of 
people  \|ith  developmental  disabilities 
and  have  received  limited  attention  at 
state  and  national  levels.  The  purpose  of 
the  Projacts  of  National  Significance 
programjis  not  only  to  provide  technical 
assistance  to  the  developmental 
disabilities  councils,  the  protection  and 
advocaci  systems,  and  the  university 
affiliated  programs,  but  to  support 
projects  *'that  hold  promise  to  expand  or 
improve  |opportunities  for  people  with 
developmental  disabilities." 
Represei^ing  only  4%  of  ADD's  federal 
dollars,  these  PNS  funds  have  initiated 
cutting  edge  projects,  such  as  the 
"Home  of  Your  Own"  housing 
initiative^  that  are  at  the  forefront  of  the 
developr^ental  disabilities  field 
challenging  traditional  thinking  and 
practices.  These  priority  areas  directly 
relate  to  ADD's  outcomes  contained  in 
its  "Roatlnap  to  the  Futiu^,"  oUr  plan 
for  imple  nenting  GPRA:  (1)  All  are 
intended  to  increase  community 
support  a  nd  promote  self-determination, 
(2)  The  p  iorities  on  healthy  lifestyle, 
future  paitnerships  by  minority 
institutio  is  and  consumer  organizations 
and  teenj  ge  pregnancy  prevention  will 
increase  frnployment  opportunities 
and/or  promote  quality  health  care 
service  delivery;  and  the  priorities  on 
future  paitnerships  and  teenage 
pregnancy  prevention  will  help 
eliminatejeducational  disparities. 

Part  III.  "Ihe  Review  Process 

A .  Eligiblif  Applican  ts 

Before  Applications  under  this 
Announcement  are  reviewed,  each  will 
be  screened  to  determine  that  the 
applicant  is  eligible  for  funding  as 
specified  imder  the  selected  priority 
area.  App  ications  from  organizations 
which  do  not  meet  the  eligibihty 
requiremepts  for  the  priority  area  will 
not  be  considered  or  reviewed  in  the 
competition,  and  the  applicant  will  be 
so  informed. 

Only  public  or  non-profit  private 
entities,  not  individuals,  are  eligible  to 
apply  undbr  any  of  the  priority  areas. 
All  applications  developed  jointly  by 
more  than  one  agency  or  organization 
must  identify  only  one  organization  as 
the  lead  okanization  and  official 
applicant.  The  other  participating 
agencies  and  organizations  can  be 
included  ds  co-participants,  subgrantees 
or  subconyactors. 

Nonproat  organizations  must  submit 
proof  of  nonprofit  status  in  their 
applicatioos  at  the  time  of  submission. 
One  mean*  of  accomplishing  this  is  by 
providing  k  copy  of  the  applicant's 
listing  in  tke  Internal  Revenue  Service's 
most  receii  list  of  tax-exempt 


organizatic  ns  described  in  section 
501(c)(3)  of  the  IRS  code  or  by  providing 
a  copy  of  the  currently  valid  IRS  tax 
exemption  jcertificate.  or  by  providing  a 
copy  of  thei  articles  of  incorporation 
bearing  the  seal  of  the  State  in  which 
the  corporation  or  association  is 
domiciled. 

ADD  canpot  fund  a  nonprofit 
applicant  without  acceptable  proof  of  its 
nonprofit  status. 

B.  Review  Ihocess  and  Funding 
Decisions  I 

Timely  applications  under  this 
Announcement  from  eligible  applicants 
received  byj  the  deadline  date  will  be 
reviewed  aid  scored  competitively. 
Experts  in  the  field,  generally  persons 
from  outside  of  the  Federal  government, 
will  use  the  appropriate  evaluation 
criteria  listed  later  in  this  Part  to  review 
and  score  the  applications.  The  results 
of  this  review  are  a  primary  factor  in 
making  funding  decisions. 

ADD  resenres  the  option  of  discussing 
application*  with,  or  referring  them  to, 
other  Federil  or  non-Federal  funding 
sources  when  this  is  determined  to  be 
in  the  best  interest  of  the  Federal 
government!  or  the  applicant.  It  may  also 
solicit  comihents  from  ADD  Regional 
Office  staff,  other  Federal  agencies, 
interested  foundations,  national 
organizatioijs.  specialists,  experts.  States 
and  the  general  public.  These 
comments,  along  with  those  of  the 
expert  reviewers,  will  be  considered  by 
ADD  in  making  funding  decisions. 

In  makinridecisions  on  awards.  ADD 
will  consider  whether  applications 
focus  on  or  feature:  services  to 
culturally  diverse  or  ethnic  populations 
among  othe^;  a  substantially  innovative 
strategy  witl^  the  potential  to  improve 
theory  or  practice  in  the  field  of  himian 
services;  a  niodel  practice  or  set  of 
procedures  mat  holds  the  potential  for 
replication  by  organizations 
administering  or  delivering  of  human 
services;  suhktantial  involvement  of 
volunteers;  iibstantial  involvement 
(either  finanpal  or  programmatic)  of  the 
private  sector;  a  favorable  balance 
between  Federal  and  non-Federal  funds 
available  forkhe  proposed  project;  the 
potential  forlhigh  benefit  for  low 
Federal  investment;  a  programmatic 
focus  on  thoie  most  in  need;  and/or 
substantial  involvement  in  the  proposed 
project  by  national  or  community 
foundations. 

This  year.  5  points  will  be  awarded  in 
scoring  for  aiy  project  that  includes 
partnership  iid  collaboration  with  the 
112  Empowehnent  Zones/Enterprise 
Communities. 

To  the  greatest  extent  possible,  efforts 
will  be  made  to  ensure  that  funding 
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decisions  reflect  an  equitable 
distribution  of  assistance  among  the 
States  and  geographical  regions  of  the 
country,  rural  and  urban  areas,  and 
ethnic  populations.  In  making  these 
decisions,  ADD  may  also  take  into 
account  the  need  to  avoid  unnecessary 
dupUcation  of  effort. 

C.  Evaluation  Process 

Using  the  evaluation  criteria  below,  a 
panel  of  at  least  three  reviewers 
(primarily  experts  from  outside  the 
Federal  government)  will  review  the 
applications.  To  facilitate  this  review, 
applicants  should  ensure  that  they 
address  each  minimum  requirement  in 
the  priority  area  description  under  the 
appropriate  section  of  the  Program 
Narrative  Statement. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
application  in  terms  of  the  evaluation 
criteria  listed  below,  provide  comments, 
and  assign  numerical  scores.  The  point 
value  following  each  criterion  heading 
indicates  the  maximum  numerical 
weight  that  each  section  may  be  given 
in  the  review  process. 

D.  Structure  of  Priority  Area 
Descriptions 

The  priority  area  description  is 
composed  of  the  following  sections: 

•  Eligible  Applicants:  This  section 
specifies  the  type  of  organization  which 
is  eligible  to  apply  under  the  particular 
priority  area.  Specific  restrictions  are 
also  noted,  where  applicable. 

•  Purpose:  This  section  presents  the 
basic  focus  and/or  broad  goal(s)  of  the 
priority  area. 

•  Background  Information:  This 
section  briefly  discusses  the  legislative 
background  as  well  as  the  current  state- 
of-the-art  and/or  current  state-of- 
practice  that  supports  the  need  for  the 
particular  priority  area  activity. 
Relevant  information  on  projects 
previously  funded  by  ACF  and/or  other 
State  models  are  noted,  where 
applicable. 

•  Evaluation  Criteria:  This  section 
presents  the  basic  set  of  issues  that  must 
be  addressed  in  the  application. 
Typically,  they  relate  to  need  for 
assistance,  results  expected,  project 
design,  and  organizational  and  staff 
capabilities.  Inclusion  and  discussion  of 
these  items  is  important  since  the 
information  provided  will  be  used  by 
the  reviewers  in  evaluating  the 
application  against  the  evaluation 
criteria. 

•  Minimum  Requirements  for  Project 
Design:  This  section  presents  the  basic 
set  of  issues  that  must  be  addressed  in 
the  application.  Typically,  they  relate  to 
project  design,  evaluation,  and 


community  involvement.  This  section 
also  asks  for  specific  information  on  the 
proposed  project.  Inclusion  and 
discussion  of  these  items  is  important 
since  they  will  be  used  by  the  reviewers 
to  evaluate  the  applications  against  the 
evaluation  criteria.  Project  products, 
continuation  of  the  project  after  Federal 
support  ceases,  and  dissemination/ 
utilization  activities,  if  appropriate,  are 
also  addressed. 

•  Project  Duration:  This  section 
specifies  the  maximum  allowable  length 
of  the  project  period;  it  refers  to  the 
amount  of  time  for  which  Federal 
funding  is  available. 

•  Federal  Share  of  Project  Costs:  This 
section  specifies  the  maximum  amount 
of  Federal  support  for  the  project. 

•  Matching  Requirement:  This  section 
specifies  the  minimum  non-Federal 
contribution,  either  cash  or  in-kind 
match,  re<}uired. 

•  Anticipated  Number  of  Projects  To 
Be  Funded:  This  section  specifies  the 
number  of  projects  ADD  antici{>ates 
funding  under  the  priority  area. 

•  CrDA:  This  section  identifies  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  and  title  of  the  program 
under  which  applications  in  this 
priority  area  will  be  funded.  This 
information  is  needed  to  complete  item 
10  on  the  SF  424. 

Please  note  that  applications  under 
this  Announcement  that  do  not  comply 
with  the  specific  priority  area 
requirements  in  the  section  on  "Eligible 
Applicants"  will  not  be  reviewed. 

Applicants  under  this  Announcement 
must  clearly  identify  the  specific 
priority  area  under  which  they  wish  to 
have  their  applications  considered,  and 
tailor  their  applications  accordingly. 
Experience  has  shown  that  an 
application  which  is  broader  and  more 
general  in  concept  than  outlihed  in  the 
priority  area  description  is  less  likely  to 
score  as  well  as  an  application  more 
clearly  focused  on,  and  directly 
responsive  to,  the  concerns  of  that 
specific  priority  area. 

E.  Available  Funds 

ADD  intends  to  award  new  grants 
resulting  from  this  announcement 
during  the  fourth  quarter  of  fiscal  year 
1998,  subject  to  the  availability  of 
funding.  The  size  of  the  awards  will 
vary.  Each  priority  area  description 
includes  information  on  the  maximum 
Federal  share  of  the  project  costs  and 
the  anticipated  number  of  projects  to  be 
funded. 

The  term  "budget  period"  refers  to  the 
interval  of  time  (usually  12  months)  into 
which  a  multi-year  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes.  The  term 


"project  period"  refers  to  the  total  time 
a  project  is  approved  for  support, 
including  any  extensions. 

Where  appropriate,  applicants  may 
propose  shorter  project  periods  than  the 
maximums  specified  in  the  various 
priority  areas.  Non-Federal  share 
contributions  may  exceed  the 
minimums  specified  in  the  various 
priority  areas. 

For  multi-year  projects,  continued 
Federal  funding  beyond  the  first  budget 
period,  but  within  the  approved  project 
period,  is  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee  and  a  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government. 

F.  Grantee  Share  of  Project  Costs 

Grantees  must  match  $1  for  every  S3 
requested  in  Federal  funding  to  reach 
25%  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  of  the 
project  is  the  sum  of  the  ACF  share  and 
the  non-Federal  share.  The  non-Federal 
share  may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
(based  on  an  award  of  Si  00,000  per 
budget  period)  must  include  a  match  of 
at  least  S33,333  (total  project  cost  is 
S133,333,  of  which  S33,333  is  25%). 

An  exception  to  the  grantee  cost- 
sharing  requirement  relates  to 
applications  originating  from  American 
Samoa,  Guam,  the  Virgin  Islands,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands.  Applications  from 
these  areas  are  covered  under  Section 
501(d)  of  P.  L.  95-134,  which  requires 
that  the  Department  waive  "any 
requirement  for  local  matching  funds  for 
grants  under  $200,000." 

The  applicant  contribution  must 
generally  be  secured  fi-om  non-Federal 
sources.  Except  as  provided  by  Federal 
statute,  a  cost-sharing  or  matching 
requirement  may  not  be  met  by  costs 
borne  by  another  Federal  grant. 
However,  funds  from  some  Federal 
programs  benefitting  Tribes  and  Native 
American  organizations  have  been  used 
to  provide  valid  sources  of  matching 
funds.  If  this  is  the  case  for  a  Tribe  or 
Native  American  organization 
submitting  an  application  to  ADD,  that 
organization  should  identify  the 
programs  which  will  be  providing  the 
funds  for  the  match  in  its  application. 
If  the  application  successfully  competes 
for  PNS  grant  funds,  ADD  will 
determine  whether  there  is  statutory 
authority  for  this  use  of  the  funds.  The 
Administration  for  Native  Americans 
and  the  DHHS  Office  of  General  Counsel 
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will  assist  ADD  in  making  this 
determination. 

G.  General  Instructions  for  the  Uniform 
Project  Description 

The  following  ACF  Uniform  Project 
Description  (UPD)  has  been  approved 
under  0MB  Control  Number  0970-0139. 

1.  Introduction:  AppUcants  are 
required  to  submit  a  hill  project 
description  and  must  prepare  the 
project  description  statement  in 
accordance  with  the  following 
instructions. 

2.  Project  summary/abstract:  Provide  a 
summary  of  the  project  description  (a 
page  or  less)  with  reference  to  the 
funding  request.  Clearly  mark  this 
separate  page  with  the  applicant  name 
as  shown  in  item  5  of  the  SF  424,  the 
priority  area  number  as  shown  at  the  top 
of  the  SF  424,  and  the  title  of  the  project 
as  shown  in  item  11  of  the  SF  424.  The 
summary  description  should  not  exceed 
300  words.  These  300  words  become 
part  of  the  computer  database  on  each 
project. 

Care  should  be  taken  to  produce  a 
summary  description  which  accurately 
and  concisely  reflects  the  proposal.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  from  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos  (please  note 
that  audiovisuals  should  be  closed 
captioned).  The  project  summary 
description,  together  with  the 
information  on  the  SF  424.  will 
constitute  the  project  "abstract."  It  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewers  read  in  evaluating  the 
application. 

3.  Objectives  and  Need  for  Assistance: 
Clearly  identify  the  physical,  economic, 
social,  financial,  institutional  and/or 
other  problem(s)  requiring  a  solution. 
The  need  for  assistance  must  be 
demonstrated  and  the  principal  and 
subordinate  objectives  of  the  project 
must  be  clearly  stated;  supporting 
documentation,  such  as  letters  of 
support  and  testimonies  from  concerned 
interests  other  than  the  applicant,  may 
be  included.  Any  relevant  data  based  on 
planning  studies  should  be  included  or 
referred  to  in  the  endnotes/footnotes. 
Incorporate  demographic  data  and 
participant/beneficiary  information,  as 
needed.  The  application  must  identify 
the  precise  location  of  the  project  and 
area  to  be  served  by  the  proposed 


project.!  Maps  and  other  graphic  aids 
should  \>e  attached. 

4.  Relults  or  Benefits  Expected: 
Identify  the  results  and  benefits  to  be 
derived:  the  extent  to  which  they  are 
consistent  with  the  objectives  of  the 
application,  and  the  extent  to  which  the 
apphcation  indicates  the  anticipated 
contributions  to  policy,  practice,  theory 
and/or  Research.  The  extent  to  which  the 
propose|d  project  costs  are  reasonable  in 
view  of  the  expected  results. 

5.  Approach:  Outlines  a  plan  of  action 
which  (lescribes  the  scope  and  detail  of 
how  tha  proposed  work  will  be 
accomplished.  Account  for  all  functions 
or  activities  identified  in  the 
application.  Cites  factors  which  might 
accelerate  or  decelerate  the  work,  and 
state  yoir  reasons  for  taking  the 
proposed  approach  rather  than  others. 
Describe  any  unusual  features  of  the 
project  Aich  as  design  or  technological 
innovatipns,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvements. 

Provide  quantitative  monthly  or 
quarterlj  projections  of  the 
accomplshments  to  be  achieved  for 
each  funiction  or  activity.  When 
accomplishments  cannot  be  quantified 
by  activity  or  function,  Ust  them  in 
chronological  order  to  show  the 
scheduli  of  accomplishments  and  their 
target  dates. 

IdentiK'  the  kinds  of  data  to  be 
collected,  maintained,  and/or 
dissemiiiated.  Note  that  clearance  from 
the  U.S.  pffice  of  Management  and 
Budget  itight  be  needed  prior  to  a 
"collectibn  of  information"  that  is 
"conduqed  or  sponsored"  by  ACF.  List 
organizations,  cooperating  entities, 
consultants,  or  other  key  individuals 
who  will  work  on  the  project  along  with 
a  short  description  of  the  nature  of  their 
effort  or  contribution. 

Discuss  the  criteria  to  be  used  to 
evaluate  the  results,  and  explain  the 
methodology  that  will  be  used  to 
determinie  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  aad  benefits  identified  are  being 
achieved! 

6.  Organization  Profile:  Provide 
information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  ofganizational  charts,  financial 
statements,  audit  reports  or  statements 
fi-om  CPAs/Licensed  Public 
Accountants,  Employer  Identification 
Numbers;  names  of  bond  carriers, 
contact  persons  and  telephone  numbers, 
child  car*  licenses  and  other 
documentation  of  professional 
accredit*  ion.  information  on 
complianjce  with  Federal/State/local 
government  standards,  documentation 
of  experit  nee  in  the  program  area,  and 


other  pert  nent  information.  Any  non- 
profit organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  application  at  the 
time  of  suDmission.  The  non-profit 
agency  caa  accomplish  this  by 
providing  fa  copy  of  the  applicant's 
listing  in  the  Internal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  Section 
501(c)(3)  df  the  IRS  code,  or  by 
providing  b  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  fa  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  wliich  the  corporation  or 
associatioii  is  domiciled.  The 
application  identifies  the  background  of 
the  project  director/principal 
investigator  and  key  project  staff 
(including  name,  address,  training, 
educational  background  and  other 
qualifying  experience)  and  the 
experience!  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
effectively  and  efficiently  administer 
this  projeci.  The  appUcation  describes 
the  relationship  between  this  project 
and  other  work  planned,  anticipated  or 
imder  wayjby  the  applicant  which  is 
being  supported  by  Federal  assistance. 
This  section  should  consist  of  a  brief 
(two  to  thr^e  pages)  backgroimd 
descriptioii  of  how  the  applicant 
organizatiob  (or  the  imit  within  the 
organization  that  will  have 
responsibility  for  the  project)  is 
organized,  ^e  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabiUties  it 
possesses.  |t  may  include  descriptions 
of  any  current  or  previous  relevant 
experience,  or  describe  the  competence 
of  the  project  team  and  its  demonstrated 
abihty  to  produce  a  final  product  that  is 
readily  comprehensible  and  usable.  An 
organizatioji  chart  showing  the 
relationshi]^  of  the  project  to  the  ciurent 
organization  should  be  included. 

G.  Coopera  ion  in  Evaluation  Efforts 

Grantees 
requested 
efforts  fundied 
these 
from  the 
multiple 
particular 


t«i 


unded  by  ADD  may  be 
cooperate  in  evaluation 
"  by  ADD.  The  purpose  of 
evaluation  activities  is  to  learn 
co:  nbined  experience  of 
pri  )jects  funded  under  a 
priority  area. 


H.  Closed  ( 
Efforts 


C  iptioningfor  Audiovisual 


Applican  s 
"closed  cap 
of  any  audiovisual 


are  encouraged  to  include 
ioning"  in  the  development 
'  products. 
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Part  IV.  Fiscal  Year  1998  Priority  Areas 
for  Projects  of  National  Significance — 
Description  and  Requirements 

The  following  section  presents  the 
final  priority  areas  for  Fiscal  Year  1998 
Projects  of  National  Significance  (PNS) 
and  solicits  the  appropriate 
applications. 

Fiscal  Year  1998  Priority  Area  1 : 
Unequal  Protection  Under  the  Law, 
Invisible  Victims  of  Crime — Individuals 
With  Developmental  Disabilities 

•  Eligible  Applicants:  State  agencies, 
public  or  private  nonprofit 
organizations,  institutions  or  agencies, 
including  a  consortia  of  some  or  all  of 
the  above. 

•  Purpose:  ADD  is  interested  in 
awarding  grant  funds  that  will  facilitate 
the  elimination  of  physical  and 
attitudinal  barriers  experienced  by 
individuals  with  developmental 
disabilities  when  they  encoimter  the 
criminal  justice  system  as  victims  of 
crime.  These  projects  should  provide 
direction  and  assistance  to  public  and 
private  entities  serving  victims  of  crime 
on  their  responsibilities  under  the 
Americans  with  Disabilities  Act. 
Agencies  involved  with  people  with 
developmental  disabilities  have  a  major 
role  to  play  in  the  prevention  and 
detection  of  victimization,  and  criminal 
prosecution.  This  is  crucial  to  ensuring 
citizens  with  developmental  and  other 
disabilities  are  treated  equally  under  the 
criminal  justice  system. 

•  Background  Information:  Persons 
with  developmental  disabilities  have  a 
significantly  higher  risk  of  becoming 
crime  victims  than  persons  without 
disabilities.  Differences  in  victimization 
rates  are  most  pronounced  for  the 
crimes  of  sexual  assault  and  robbery. 
There  is  also  a  high  probability  of  repeat 
victimization,  because  over  time  those 
who  victimize  individuals  with 
disabilities  come  to  regard  them  as  easy 
prey — where  crimes  can  be  committed 
against  them  with  little  chance  of 
detection  or  punishment. 

A  recent  analysis  combining  these 
victimization  probabilities  with  data 
from  the  U.S.  National  Crime 
Victimization  Survey  estimates  that 
roughly  S  million  serious  crimes  are 
committed  against  persons  with 
developmental  disabilities  in  the  U.S. 
each  year. 

Research  shows  that  offenders  seek 
victims  with  disabilities  specifically 
because  they  are  considered  to  be 
vubierable  and  unable  to  seek  help  or 
report  the  crime.  More  than  half  of  the 
crimes  committed  against  victims  with 
developmental  disabilities  are  never 
reported  to  justice  authorities,  and  when 


they  are  reported,  they  are  often      "   ' 
handled  administratively  rather  than 
through  criminal  prosecution. 
Administrative  actions  such  as  licensing 
sanctions  against  a  group  home  or  the 
firing  of  the  suspect  are  common.  Such 
administrative  sanctions  represent  a 
separate  and  unequal  "justice"  system. 

When  crimes  are  reported,  there  are 
lower  rates  of  police  follow-up, 
prosecution  and  convictions.  When 
convictions  occur,  studies  show  that 
sentences  for  crimes  committed  against 
individuals  with  disabilities  are  lighter, 
particularly  for  sexual  assault.  Possible 
explanations  o^ered  for  this  are  the 
difficulty  of  investigating  these  cases, 
lack  of  special  police  training,  no 
provision  of  reasonable 
accommodations  for  victims,  and  the 
negative  stereotype  held  by  some 
toward  people  with  developmental 
disabilities. 

This  is  ADD's  second  initiative  in  the 
area  of  criminal  justice  which  we  began 
three  years  ago.  The  two  funded  projects 
are: 

Austin  Resource  Center  for  Independent 
Living  (Jen  Houchins,  512/255-1465) 
Public  Interest  Law  Center  of 
Philadelphia  (Barbara  Ransom,  215/ 
627-7100) 
These  successful  projects  have 
contributed  to  our  knowledge  base 
about  the  enormity  of  the  problem, 
prompting  our  continued  focus  on 
additional  aspects  of  the  problem. 

•  Minimum  Requirements  for  Project 
Design:  To  build  on  these  and  other 
efforts  and  to  further  foster  the  equal 
treatment  of  individuals  with 
developmental  disabilities  as  victims  of 
crime  ADD  would  support  activities  that 
include  the  following. 

•  Information  and  training  of  agents 
of  the  criminal  justice  system  and  health 
and  human  services  providers 
including,  law  enforcement,  community 
services,  health,  legal  and  others  on 
appropriate  responses,  methods  and 
strategies,  and  effective 
accommodations  per  ADA  for  people 
with  developmental  disabiUties, 
especially  cognitive  and  speech 
disabilities; 

•  Community  public  awareness  and 
training  about  domestic  violence,  sexual 
assault,  and  other  crimes  committed 
against  people  who  have  developmental 
disabiUties; 

•  Data  collection  of  anecdotal 
information  regarding  the  incidence  of 
crimes,  the  types  of  crime,  the 
perpetrators  of  crime,  and  the  settings 
where  crimes  occur  against  people  with 
developmental  disabilities; 

•  Training  of  people  with 
developmental  aisabilities  about  their 


legal  rights,  advocacy,  and  community 
resources; 

•  Qpveloping  appropriate  training 
materials  and  curricula; 

•  Promoting  understanding  of 
victims'  issues  specific  to  people  with 
developmental  disabilities; 

•  Research  on  the  nature  and  extent 
of  crimes  committed  against  this 
population,  risk  factors  associated  with 
these  victims,  how  the  justice  system 
responds  to  these  crimes,  and  other 
topics; 

•  Establishing  collaborative 
partnerships  and  networks  among 
communities  and  systems  providers; 
and 

•  Describe  measurable  outcomes. 
As  a  general  guide,  ADD  will  expect 

to  fund  only  those  proposals  for  projects 
that  incorporate  the  following  elements: 

•  Consumer/self-advocate  orientation 
and  participation. 

•  key  project  personnel  with  direct 
life  experience  with  living  with  a 
disability. 

•  Strong  advisory  components  that 
consist  of  a  majority  of  individuals  with 
disabilities  and  a  structure  where 
individuals  with  disabilities  make  real 
decisions  that  determine  the  outcome  of 
the  grant. 

•  Research  reflecting  the  principles  of 
participatory  action. 

•  Cultural  competency. 

•  A  description  of  how  individuals 
with  disabilities  and  their  families  will 
be  involved  in  all  aspects  of  the  design, 
implementation,  and  evaluation  of  the 
project. 

•  Attention  to  unserved  and 
inadequately  served  individuals,  having 
a  range  of  disabilities  from  mild  to 
severe,  ft-om  multicultural  backgrounds, 
rural  and  inner-city  areas,  migrant, 
homeless,  and  refugee  families,  with 
severe  disabilities. 

•  Compliance  with  the  Americans 
with  Disabilities  Act  and  Section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended  by  the  Rehabilitation  Act 
amendments  of  1992  (P.L.  102-569). 

•  Collaboration  through  partnerships 
and  coalitions. 

•  Development  of  the  capacity  to 
communicate  and  disseminate 
information  and  technical  assistance 
through  e-mail  and  other  effective, 
affordable,  and  accessible  forms  of 
electronic  communication. 

•  Evaluation  Criteria:  The  four 
criteria  that  follow  will  be  used  to 
review  and  evaluate  each  application 
under  this  priority  area.  Each  of  these 
criterion  should  be  addressed  in  the 
project  description  section  of  the 
application.  The  point  values  indicate 
the  maximum  numerical  weight  each 
criterion  will  be  accorded  in  the  review 
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process.  The  specific  infoimation  to  be 
included  under  each  of  these  headings 
is  described  in  Section  G  of  Part  IM, 
General  Instructions  for  the  Uniform 
Project  Description. 

Criterion  1:  Objectives  and  Need  for 
Assistance  (20  points). 

Criterion  2:  Results  or  Bene^ts 
Expected  (20  points). 

Criterion  3:  Approach  (35  points). 

Criterion  4:  Organization  Profile  (25 
points). 

•  Project  Duration:  This 
announcement  is  soliciting  applications 
for  project  periods  up  to  three  years 
under  this  priority  area.  Awards,  on  a 
competitive  basis,  will  be  for  a  one-year 
budget  period,  although  project  periods 
may  be  for  three  years.  Applications  for 
continuation  grants  funded  under  this 
priority  area  beyond  the  one-year  budget 
period,  but  within  the  three-year  project 
period,  will  be  entertained  in 
subsequent  years  on  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee,  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$100,000  for  the  first  12-month  budget 
period  or  a  minimum  of  $300,000  for  a 
three-year  project  period. 

•  Matching  Requirement:  Grantees 
must  match  $1  for  every  S3  requested  in 
Federal  funding  to  reach  25%  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
(based  on  an  award  of  $100,000  per 
budget  period)  must  include  a  match  of 
at  least  $33,333  (the  total  project  cost  is 
$133,333,  of  which  $33,333  is  25%). 

•  Anticipated  Nimiber  of  Projects  to 
be  Funded:  It  is  anticipated  that  up  to 
five  (5)  projects  will  be  funded.  Subject 
to  availability  of  additional  resources  in 
FY  1999  and  the  number  of  acceptable 
applications  received  as  a  result  of  this 
program  announcement,  the  ADD 
Commissioner  may  elect  to  select 
recipients  for  the  FY  1999  cohort  of 
programs  out  of  the  pool  of  applications 
submitted  for  FY  1998  funds. 

•  CFDA:  ADD's  CFDA  (Code  of 
Federal  Domestic  Assistance)  number  is 
93.631— Developmental  Disabilities- 
Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
10  on  the  SF  424. 


Year 


Fiscal 
Domestic 
Developipen 
Hidden 


J  998  Priority  Area  2: 
Violence  and  Women  With 
tal  Disabilities— The 
Violence 


•  Eligiple  Applicants:  State  agencies, 
public  orlprivate  nonprofit 
organizations,  institutions  or  agencies, 
including  a  consortia  of  some  or  all  of 
the  above . 

•  Purpose:  Under  this  priority,  ADD 
will  fund  model  demonstration  projects 
that  addr  jss  the  needs  of  women  with 
developn  lental  disabilities,  especially 
cognitive  disabilities,  who  are  or  have 
experien(  ed  intimate/domestic 
violence.  Any  project  should  have  as  its 
goals  not  only  the  safety  of  these 
women,  I  ut  their  ability  to  be  self- 
determin  ng  over  their  lives. 

•  Background  Information:  In  a 
special  r*)ort,  "Violence  Against 
Women:  Estimates  from  the  Redesigned 
Survey",  kvhich  presented  1995  data 
from  the  National  Crime  Victimization 
Survey,  i1  was  reported  that  women 
were  attai  :ked  about  six  times  more 
often  by  <  ffenders  with  whom  they  had 
an  intima  te  relationship  than  were  male 
violence  '  rictims  during  1992  and  1993. 
During  ea  ch  year  women  were  the 
victims  o  more  than  4.5  million  violent 
crimes,  ir  eluding  approximately 
500,000  ripes  or  other  sexual  assaults. 
Women  fi  om  19-29  years  of  age  were 
more  like  y  than  women  of  other  ages  to 
be  victim  zed  by  an  intimate  party. 
Women  olf  all  races  were  about  equally 
vulnerably  to  attacks.  However,  women 
in  familis  with  incomes  below  $10,000 
per  year  were  more  likely  than  other 
women  to  be  violently  attacked. 

Persons  with  developmental 
disabilitiis  have  a  4  to  10  times  higher 
risk  of  becoming  crime  victims  than 
persons  v^ithout  disabilities.  Differences 
in  victimization  rates  are  pronounced 
for  the  crime  of  sexual  assault. 

The  rates  of  sexual  assault  on  this 
populatio^  is  very  alarming.  One  study 
found  thajt  83%  of  women  and  32%  of 
men  withi developmental  disabilities  in 
their  sample  had  been  sexually 
assaulted^  Other  studies  have  found 
fi-om  86%-91%  of  women  in  their 
samples  I  ad  been  sexually  assaulted. 
Another  a  tudy  found  that  of  those  who 
were  sexually  assaulted,  50%  had  been 
assaulted  10  or  more  times. 

Although  women  with  disabilities  are 
at  higher  nsk  for  all  types  of  violence, 
there  are  no  dedicated  resources  being 
devoted  c»i  a  Federal  level  to  decrease 
or  elimini  te  the  violence  experienced 
by  these  \  'omen.  The  U.S.  Department 
of  Justice  las  just  begun  to  consider 
people  w  th  disabilities  in  general  as 
targets  of  i^iolence  in  regard  to  hate 
crimes  and  victim's  assistance. 


•  Minimi  im  Requirements  for  Project 
Design:  Thi  i  issue  will  require 
collaborativ  e  partnership  between  the 
criminal  justice  system,  domestic 
violence  service  entities,  and  disability/ 
advocacy  oi  ganizations  to  develop 
strategies,  r  isources  and  awareness  that 
will  support  the  capabilities  and 
community  participation  of  women 
with  developmental  disabilities.  It  is 
ADD's  expe  :tation  that  these  women 
will  be  acti^  ely  involved  in  the  design 
and  implementation  of  activities  of  Siis 
effort.  Any  broject  should  include  the 
following  components: 

•  Development  of  a  victim  safety 
planning  prt>cess  that  is  tailored  to 
respond  to  ibuse  that  has  occurred; 

•  Training  of  adult  protective  and 
crisis  services  program  staff  on  working 
with  women  having  developmental 
disabilities  (especially  cognitive  and 
speech  disabilities),  providing 
reasonable  Accommodations,  developing 
backup  per^nal  assistant  support,  and 
methods  to  outreach; 

•  Training  of  women  with 
developmental  disabilities,  particularly 
young  women  and  girls,  about  abusive 
behaviors  attd  available  services  ; 

•  Strategies  that  will  inform  and 
encourage  the  reporting  of  violence  by 
not  only  the  victim  but  by  family 
members,  a  regivers,  and  others  who 
provide  sen  ices; 

•  Trainin  5  of  criminal  justice  and 
health  care  professionals  in  appropriate 
protocols,  techniques,  methods  which 
foster  the  legal  and  health  needs  of 
women  with  developmental  disabilities; 

•  Creatio4  of  manuals,  curricula,  best 
practices  materials  targeted  at 
professionals  in  the  various  systems  and 
a  plan  of  dissemination; 

•  Data  collection  on  the  types  of 
violence  committed,  characteristics  of 
the  victim,  the  settings  where  crimes 
occur,  the  nature  of  the  offender; 

•  Approaches  that  encourage  the 
identificaticii  and  demonstration  of 
strategies  and  policies  that  support  the 
capacities  01  these  women  to  express 
control  and  self-determination  in  their 
management  of  violence; 

•  Community  public  awareness  and 
training  abojit  domestic  violence,  sexual 
assault,  and  other  abusive  behaviors 
committed  against  women  who  have 
developmental  disabilities; 

•  Strategies  for  the  deterrence  and 
prevention  of  caregiver  violence  which 
includes  family  members,  friends,  paid 
providers;  and 

•  Describe  measurable  outcomes. 
As  a  genefal  guide,  ADD  will  expect 

to  fund  only  those  proposals  for  projects 
that  incorpo  rate  the  following  elements: 

•  Consun  er/self-advocate  orientation 
and  particip  ition. 
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•  Key  project  personnel  with  direct 
life  experience  with  living  with  a 
disability. 

•  Strong  advisory  components  that 
consist  of  a  majority  of  individuals  with 
disabilities  and  a  structure  where 
individuals  with  disabilities  make  real 
decisions  that  determine  the  outcome  of 
the  grant. 

•  Research  reflecting  the  principles  of 
participatory  action. 

•  Cultural  competency. 

•  A  description  of  how  individuals 
with  disabilities  and  their  families  will 
be  involved  in  all  aspects  of  the  design, 
implementation,  and  evaluation  of  the 
project. 

•  Attention  to  unserved  and 
inadequately  served  individuals,,  having 
a  range  of  disabilities  from  mUd  to 
severe,  from  multicuhural  backgrounds, 
rural  and  inner-city  areas,  migrant, 
homeless,  and  refugee  families,  with 
severe  disabilities. 

•  Compliance  with  the  Americans 
with  Disabilities  Act  and  Section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended  by  the  Rehabilitation  Act 
amendments  of  1992  (P.L.  102-569). 

•  Collaboration  through  partnerships 
and  coalitions. 

•  Development  of  the  capacity  to 
communicate  and  disseminate 
information  and  technical  assistance 
through  e-mail  and  other  effective, 
affordable,  and  accessible  forms  of 
electronic  communication. 

•  Evaluation  Criteria:  The  four 
criteria  that  follow  will  be  used  to 
review  and  evaluate  each  application 
under  this  priority  area.  Each  of  these 
criterion  should  be  addressed  in  the 
project  description  section  of  the 
application.  The  point  values  indicate 
the  maximum  numerical  weight  each 
criterion  will  be  accorded  in  the  review 
process.  The  speciHc  information  to  be 
included  under  each  of  these  headings 
is  described  in  Section  G  of  Part  III. 
General  Instructions  for  the  Uniform 
Project  Description. 

Criterion  1:  Objectives  and  Need  for 
Assistance  (20  points). 

Criterion  2:  Results  or  Benefits 
Expected  (20  points) 

Criterion  3:  Approach  (35  points). 

Criterion  4:  Organization  Profile  (25 
points). 

•  Project  Duration:  This 
announcement  is  soliciting  applications 
for  project  periods  up  to  three  years 
under  this  priority  area.  Awards,  on  a 
competitive  basis,  will  be  for  a  one-year 
budget  period,  although  project  periods 
may  be  for  three  years.  Applications  for 
continuation  grants  funded  under  this 
priority  area  beyond  the  one-year  budget 
period,  but  within  the  three-year  project 
period,  will  be  entertained  in 
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subsequent  years  on  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee,  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$100,000  for  the  first  12-month  budget 
period  or  a  minimum  of  $300,000  for  a 
three-vear  project  period. 

•  Matching  Requirement:  Grantees 
must  match  $1  for  every  $3  requested  in 
Federal  funding  to  reach  25%  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
(based  on  an  award  of  $100,000  per 
budget  period)  must  include  a  match  of 
at  least  $33,333  (the  total  project  cost  is 
$133,333,  of  which  your  $33,333  share 
is  25%). 

•  Anticipated  Number  of  Projects  to 
be  Funded:  It  is  anticipated  that  up  to 
five  (5)  projects  will  be  funded.  Subject 
to  availability  of  additional  resources  in 
FY  1999  and  the  number  of  acceptable 
applications  received  as  a  result  of  this 
program  announcement,  the  ADD 
Commissioner  may  elect  to  select 
recipients  for  the  FY  1999  cohort  of 
programs  out  of  the  pool  of  applications 
submitted  for  FY  1998  funds. 

•  CFDA:  ADD's  CFDA  (Code  of 
Federal  Domestic  Assistance)  number  is 
93.631— Developmental  Disabilities- 
Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
10  on  the  SF  424. 

Fiscal  Year  1998  Priority  Area  3: 
Healthy  Lifestyles  and  Recreation — 
Factors  Contributing  Towards  a  Quality 
of  Life  for  Persons  With  Developmental 
Disabilities 

•  Eligible  Applicants:  State  agencies, 
public  or  private  nonprofit 
organizations,  institutions  or  agencies, 
including  a  consortia  of  some  or  all  of 
the  above. 

•  Purpose:  The  prevention  or 
alleviation  of  regressive  symptoms  that 
prevent  adults  with  developmental 
disabilities  from  functioning  at  their 
maximum  level  and  the  barriers  that 
hinder  their  inclusion  into  their 
communities  is  the  primary  focus  of 
projects  that  ADD  would  fund  under 
this  priority.  Maintaining  healthy 
lifestyles  that  reinforce  independence 
and  choice  is  an  important  theme  that 
should  be  reflected  in  any  project. 


•  Background  Information:  As  more 
and  more  people  with  disabilities  in 
general  are  having  increased  life  spans 
due  to  advancements  in  medical 
technologies  and  innovative  scientific 
research,  attention  must  be  given  to 
healthy  lifestyles  and  methods  to  reduce 
the  effects  of  aging  with  a  disability. 
Americans  with  disabilities  strive  for 
equal  access  to  opportunities,  programs 
and  services  that  enable  them  to 
experience  a  quality  lifestyle 
comparable  to  other  Americans  and  to 
maintain  their  independence  and 
function.  As  some  individuals  with 
certain  disabilities  have  experienced 
physical  weaknesses,  loss  of  function, 
and  pain,  it  has  raised  questions  about 
what  constitutes  optimal  levels  of 
physical  activity  or  exercise,  dietary 
reouirements.  and  therapies  that  are 
helpful  in  sustaining  their  standard  of 
life. 

A  recent  ADD  report,  "Aging  and 
Cerebral  Palsy:  The  Critical  Needs", 
based  on  a  roundtable  meeting,  articles, 
research  papers,  and  other  publications 
summarized  the  major  issues  of  concern 
of  people  with  cerebral  palsy.  Some  of 
the  issued  expressed  were  related  to  (1) 
exercise— inability  to  determine  what 
type  of  exercise(s)  is  best  suited  to 
maintain  cardio-pulmonary 
conditioning,  physical  strength,  bone 
density,  coordination,  joint  mobility  and 
weight  control;  (2)  women's  issues — 
inabihty  to  find  accurate  information 
and  competent  medical  care  (including 
counseling)  when  they  were  younger 
such  as  reproductive  health  care,  and  as 
they  are  aging  on  menopause:  (3)  quality 
of  medical  care— few  medical 
professionals,  especially  dentists,  are 
familiar  with  cerebral  palsy,  making  it 
difficult  to  obtain  treatment;  (4) 
emotional  and  psychological  issues — 
the  aging  process  begins  early  as 
overetressed  muscles  and  joints  wear 
out  relatively  quickly,  and  people  in 
their  30s  and  40s  are  often  ill-equipped 
to  deal  with  problems  that  their  peers 
will  often  not  encounter  for  two  more 
decades;  and  (5)  managed  care — these 
organizations  have  a  mixed  history  of 
providing  appropriate  and  timely 
services  to  individuals  with  disabilities, 
have  many  financial  incentives  that  may 
not  be  congruent  with  the  needs  of 
individuals  with  disabilities  or  the 
philosophy  of  the  disability  rights 
movement,  and  long-term  supports  and 
services  may  be  at  particular  risk  in  a 
managed  care  environment.  Some  of 
these  issues  are  transferable  to  other 
types  of  disabilities.  For  instance,  in  one 
study  on  breast  and  cervical  cancer 
screening  it  was  reported  that  women 
with  disabilities  tend  to  be  less  Ukely 
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than  women  without  disabilities  to 
receive  pelvic  exams  on  a  regular  basis, 
and  women  with  more  severe  functional 
limitations  are  signiHcantly  less  likely 
to  do  so.  Women  with  physical 
disabilities  are  at  a  higher  risk  for 
delayed  diagnosis  of  breast  and  cervical 
cancer,  primarily  for  reasons  of 
environmental,  attitudinal,  and 
informational  barriers.  There  are  few 
studies  on  women  with  mental 
retardation  or  other  cognitive 
disabilities. 

At  this  time  there  is  little  research 
that  can  provide  answers  to  these 
questions.  Yet  the  concerns  cannot  be 
ignored.  There  are  an  estimated  54 
million  people  with  a  disability  within 
the  United  States,  almost  half  of  whom 
are  considered  to  have  a  severe 
disability.  An  estimated  4%  age  5  and 
over  need  personal  assistance  with  one 
or  more  activities;  over  5.8  raiUion 
people  need  assistance  in  "instrumental 
activities  of  daily  living"  (lADL),  while 
3.4  million  need  assistance  in  "activities 
of  daily  living"  (ADL).  As  one  ages, 
activity  limitations  increase  along  with 
the  need  for  assistance.  Reviewing  this 
data  from  a  purely  economic  standpoint 
it  makes  sense  to  dedicate  some 
resources  to  the  prevention  or 
alleviation  of  regressive  symptoms  that 
prevent  individuals  with  developmental 
and  other  disabilities  from  functioning 
at  their  maximum  level. 

•  Minimum  Requirements  for  Project 
Design:  ADD  is  particularly  interested  in 
supporting  projects  which  include  the 
following: 

•  Partnerships  between  consumer/ 
advocacy  organizations,  research 
foundations,  physical  education/ 
recreation  fields,  sports/athletic 
associations,  health  care  entities,  and 
others  such  as  aging  to  develop  and  test 
guidelines  for  exercise  regimens,  to 
examine  alternative  forms  of  medicine, 
foster  training  programs,  coordinate  and 
disseminate  consumer  education 
materials  and  other  activities  that  lead 
to  personal  wellness; 

•  Self-help  models  that  address  those 
individuals  with  developmental 
disabilities  living  in  rural  areas; 

•  Research  and  dissemination  on 
factors  that  contribute  towards  personal 
wellness  as  defined  by  individuals  with 
developmental  disabilities,  particularly 
with  cognitive  disabilities; 

•  Innovative  strategies  for  broader 
distribution  and  access  to  specialized 
equipment  for  use  by  people  with 
developmental  disabilities  who  are  non- 
athletes  as  a  means  to  exercise  or  for 
leisure,  and  the  dissemination  of  this 
information  to  generic  fitness  centers; 

•  Promotion  and  technical  assistance 
on  compliance  by  fitness  and 


recreational  programs  with  the 
Americans  with  Disabilities  Act;  and 

•  Describe  measurable  outcomes. 
As  a  general  guide,  ADD  will  expect 

to  fund  only  those  proposals  for  projects 
that  inco^orate  the  following  elements: 

•  ConsUmer/self-advocate  orientation 
and  participation. 

•  Key  ]  iroject  personnel  with  direct 
life  expei  ence  with  living  with  a 
disability 

•  Stror  g  advisory  components  that 
consist  of  a  majority  of  individuals  with 
disabiliti(  s  and  a  structure  where 
individua  Is  with  disabilities  make  real 
decisions  that  determine  the  outcome  of 
the  grant. 

•  Rese(  rch  reflecting  the  principles  of 
participat  Dry  action. 

•  Cultxj  ral  competency. 

•  A  des  cription  of  how  individuals 
with  disa  )ilities  and  their  families  will 
be  involvi  td  in  all  aspects  of  the  design, 
implemei  tation,  and  evaluation  of  the 
project. 

•  Atter  tion  to  imserved  and 
inadequa  ely  served  individuals,  having 
a  range  of  disabihties  from  mild  to 
severe,  fr(  m  multicultural  backgrounds, 
rural  and  nner-city  areas,  migrant, 
homeless  and  refugee  families,  with 
severe  dis  abilities. 

•  Com]  liance  with  the  Americans 
with  Disa  )ilities  Act  and  Section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended  by  the  Rehabilitation  Act 
amendmehts  of  1992  (P.L.  102-569). 

•  Collaporation  through  partnerships 
and  coalitf  ons. 

•  Development  of  the  capacity  to 
communicate  and  disseminate 
information  and  technical  assistance 
through  e«mail  and  other  effective, 
affordabla  and  accessible  forms  of 
electronic  communication. 

•  Evalu  ation  Criteria:  The  four 
criteria  th  it  follow  will  be  used  to 
review  an  i  evaluate  each  application 
under  thii  priority  area.  Each  of  these 
criterion  s  hould  be  addressed  in  the 
project  description  section  of  the 
application.  The  point  values  indicate 
the  maxin  lum  numerical  weight  each 
criterion  \  /ill  be  accorded  in  the  review 
process.  1  he  specific  information  to  be 
included  i  mder  each  of  these  headings 
is  describ  id  in  Section  G  of  Part  III, 
General  Ir  structions  for  the  Uniform 
Project  De  scription. 

Criterio.  1  1 :  Objectives  and  Need  for 
Assistanci  i  (20  points). 

Criterio  i  2:  Results  or  Benefits 
Expected  20  points). 

Criterio  7  3:  Approach  (35  points). 

Criterio.  7  4:  Organization  Profile  (25 
points). 

•  Proje<  t  Duration:  This 
announce  nent  is  soliciting  applications 
for  project  periods  up  to  three  years 


under  this  p  riority  area.  Awards,  on  a 
competitive  basis,  will  be  for  a  one-year 
budget  peri6d,  although  project  periods 
may  be  for  three  years.  AppHcations  for 
continuatioii  grants  funded  under  this 
priority  are^  beyond  the  one-year  budget 
period,  but  Within  the  three-year  project 
period,  willlbe  entertained  in 
subsequent  irears  on  a  non-competitive 
basis,  subjeqt  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee,  and  determination  that 
continued  fjinding  would  be  in  the  best 
interest  of  tl^e  Government. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$100,000  foi  the  first  12-month  budget 
period  or  a  ninimum  of  $300,000  for  a 
three-year  project  period. 

•  Matching  Requirement:  Grantees 
must  match  $1  for  every  $3  requested  in 
Federal  funding  to  reach  25%  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF  share  and  the  non- 
Federal  shane.  The  non-Federal  share 
may  be  met  py  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirement^  through  cash 
contributions.  Therefore,  a  project 
requesting  S100,000  in  Federal  funds 
(based  on  an  award  of  $100,000  per 
budget  period)  must  include  a  match  of 
at  least  $33,:  133  (total  project  cost  is 
$133,333,  of  which  $33,333  is  25%). 

•  Anticip  ited  Number  of  Projects  to 
be  Funded:  1 1  is  anticipated  that  up  to 
five  (5)  projects  will  be  funded.  Subject 
to  availabilii  y  of  additional  resources  in 
FY  1999  anq  the  number  of  acceptable 
applicationss  received  as  a  result  of  this 
program  ann  ouncement,  the  ADD 
Commission  er  may  elect  to  select 
recipients  fo  r  the  FY  1999  cohort  of 
programs  ou  t  of  the  pool  of  applications 
submitted  fc  r  FY  1998  funds. 

•  CFDA:  i  lDD's  CFDA  (Code  of 
Federal  Don  estic  Assistance)  number  is 
93.631— Developmental  Disabilities — 
Projects  of  National  Significance.  This 

is-needed  to  complete  item 
424. 


information 
10  on  the  SF 

Fiscal  Year 
Promoting 
Minority  Ins 
Organizatioi  is 
Participatioi  i 
Significance 


public  or 
organization^ 
including  a 
the  above. 

•  Purpose; 
demonstrat 


capacity  anc 
disability  an^ 


998  Priority  Area  4 : 
Future  Partnerships  by 
'itutions  and  Consumer 
With  ADD  Through 
in  the  Projects  of  National 
Program 

Eligible  Applicants:  State  agencies, 
private  nonprofit 

,  institutions  or  agencies, 
consortia  of  some  or  all  of 


i0n 


ADD  will  award 

grants  to  build  the 
skills  of  consumer/ 
minority  organizations/ 
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institutions  to  compete  as  equal 
participants  for  federal  funding  or  other 
types  funding.  The  creation  or  further 
development  of  organizations  of  people 
of  color  with  developmental  disabilities 
is  an  intention  of  this  priority.  The 
foundations  for  working  partnerships 
between  people  of  color  with 
developmental  disabilities  and  their 
families  and  minority  organizations  and 
disability  service  providers  is  a  key 
element  for  any  project.  Armed  with  the 
knowledge  of  hinding  it  vdll  give  these 
groups  the  abiUty  to  address  issues 
critical  to  their  communities. 

•  Background  Information:  In  a  1993 
report  from  the  National  Council  on 
Disability  (NCD).  "Meeting  the  Unique 
Needs  of  Minorities  with  Disabilities",  it 
stated  that  "Persons  with  disabilities 
who  are  also  members  of  minorities  face 
double  discrimination  and  a  double 
disadvantage  in  our  society.  They  ar« 
more  likely  to  be  poor  and 
undereducated  and  to  have  fewer 
opportunities  than  other  members  of  the 
population." 

The  1990  Census  confirmed 
America's  rapidly  changing  cultural 
ethnic  profile.  According  to  the  census 
data  there  are  30  million  African 
Americans  (an  increase  of  13.2%  since 
1980):  22.4  million  Hispanic  Americans 
(an  increase  of  53%);  7.3  million  Asian 
Americans  (an  increase  of  107.8%);  and 
2.0  milUon  Native  Americans  (an 
increase  of  37.9%).  In  comparison,  the 
European  American  population  grew 
only  6.0%  since  1980.  By  the  year  2000, 
the  nation  will  have  260  million  people, 
one  of  every  three  of  whom  will  be 
either  African- American,  Latino,  or 
Asian-American. 

As  a  result  of  factors  such  as  poverty, 
unemployment,  and  poor  health  status, 
persons  of  minority  backgrounds  are  at 
high  risk  of  disability.  Based  largely  on 
population  projections  and  substantial 
anecdotal  evidence,  it  is  clear  that  the 
number  of  persons  from  these  minority 
populations  who  have  disabilities  is 
increasing.  Moreover,  based  on  similar 
projections,  the  proportion  of  minority 
populations  with  disabling  conditions 
will  probably  increase  at  even  faster 
rates  than  that  of  the  general  population. 

This  priority  represents  ADD's 
continued  effort  to  support  our  program 
components  in  serving  and  involving 
children  and  adults  with  developmental 
disabilities  from  culturally  diverse 
backgrounds.  The  following  are  current 
and  past  projects  funded  under  PNS: 
•  University  of  Nebraska,  "Sharing 
the  Vision:  Establishing  Statewide 
Coalitions  for  Promoting  the  Full 
Participation  of  Persons  with 
Developmental  Disabilities  from 


Culturally  Diverse  Populations,"  (John 
McClain,  402/559/6357). 

•  Children's  Hospital/University  of 
Southern  California,  "California 
Consortium  on  Cultural  Diversity  and 
Developmental  Disabilities."  (Chana 
Hiranaka,  213/669-2300). 

•  University  ofPuerto  Rico,  "Self 
Advocacy  and  Empowerment  of 
Individuals  in  Puerto  Rico  Culture," 
(Margarita  Miranda.  809/758-2525). 

•  People  First  of  Tennessee.  Inc., 
"The  Lift  Every  Voice  Leadership 
Project."  (Ruthie  Beckwith,  615/256- 
8002). 

•  Minimum  Requirements  for  Project 
Design:  To  be  seriously  considered  for 
funding  projects  must  demonstrate 
collaborative  working  relationships  with 
people  of  color  with  developmental 
disabilities  and  minority  organizations 
and  disability  service  providers. 
Activities  applicants  should  consider 
are  the  following: 

•  Training  and  technical  assistance 
on  the  grants  development  process, 
including  developing  the  financial  and 
managerial  capacity  to  administer  a 
grant; 

•  Develop  training  and  resource 
materials; 

•  Utilize  existing  local  and  national 
foundations  and/or  corporations  for 
their  expertise  on  grant  making; 

•  Utilize  national  and  local 
organizations  that  have  a  strong  track 
record  working  with  cultural  minority 
populations  and  persons  vdth 
developmental  disabilities; 

•  Facilitate  a  network  of  entities  and 
individuals  interested  in  empowering 
people  of  color  with  developmental 
disabilities,  including  for  example 
ADD's  program  components  and  a 
Historically  Black  College/University; 

•  Develop  a  mini-grants  program  to 
fund  pilot  projects  for  smaller, 
grassroots  organizations; 

•  Mentoring  opportunities  for 
individuals  of  color  with  developmental 
disabilities  with  experts  in  grant 
development  that  provide  fellowships 
or  stipends  and  other  necessary 
supports  for  full  participation;  and 

•  E)escribe  measurable  outcomes. 
As  a  general  guide,  ADD  will  expect 

to  fund  only  those  proposals  for  projects 
that  incorporate  the  following  elements: 

•  Consumer/self-advocate  orientation 
and  participation. 

•  key  project  personnel  with  direct 
life  experience  with  living  with  a 
disability. 

•  Strong  advisory  components  that 
consist  of  a  majority  of  individuals  with 
disabilities  and  a  structure  where 
individuals  with  disabilities  make  real 
decisions  that  determine  the  outcome  of 
the  grant. 


•  Research  reflecting  the  principles  of 
participatory  action. 

•  Cultural  competency. 

•  A  description  of  how  individuals 
with  disabilities  and  their  families  will 
be  involved  in  all  aspects  of  the  design. 
Implementation,  and  evaluation  of  the 
project. 

•  Attention  to  unserved  and 
Inadequately  served  individuals,  having 
a  range  of  disabiUties  from  mild  to 
severe,  from  multicultural  backgrounds, 
rural  and  inner-city  areas,  migrant, 
homeless,  and  refugee  families,  with 
severe  disabilities. 

•  Compliance  with  the  Americans 
with  Disabilities  Act  and  Section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended  by  the  Rehabilitation  Act 
amendments  of  1992  (P.L.  102-569). 

•  Collaboration  through  partnerships 
and  coalitions. 

•  Development  of  the  capacity  to 
communicate  and  disseminate 
information  and  technical  assistance 
through  e-mail  and  other  effective, 
affordable,  and  accessible  forms  of 
electronic  communication. 

•  Evaluation  Criteria:  The  five  criterie 
that  follow  will  be  used  to  review  and 
evaluate  each  application  under  this 
priority  area.  Each  of  these  criterion 
should  be  addressed  in  the  project 
description  section  of  the  application. 
The  point  values  indicate  the  maximum 
numerical  weight  each  criterion  will  be 
accorded  in  the  review  process.  The 
specific  information  to  oe  Included 
under  each  of  these  headings  is 
described  in  Section  G  of  Part  in, 
General  Instructions  for  the  Uniform 
Project  Description. 

Criterion  1:  Objectives  and  Need  for 
Assistance  (20  points). 

Criterion  2:  Results  or  Benefits 
Expected  (20  points). 

Criterion  3:  Approach  (35  points). 

Criterion  4:  Organization  Profile  (25 
points). 

•  Project  Duration:  This 
announcement  Is  soliciting  appUcations 
for  project  periods  up  to  three  years 
under  this  priority  area.  Awards,  on  a 
competitive  basis,  will  be  for  a  one-year 
budget  period,  although  project  periods 
may  be  for  three  years.  AppUcations  for 
continuation  grants  funded  under  this 
priority  area  beyond  the  one-year  budget 
period,  but  within  the  three-year  project 
period,  will  be  entertained  In 
subsequent  years  on  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee,  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$100,000  for  the  first  12-month  budget 
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period  or  a  minimum  of  $300,000  for  a 
three-year  project  period. 

•  Matching  Requirement:  Grantees 
must  match  $1  for  every  $3  requested  in 
Federal  funding  to  reach  25%  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
(based  on  an  award  of  $100,000  per 
budget  period)  must  include  a  match  of 
at  least  $33,333  (total  project  cost  is 
$133,333,  of  which  $33,333  is  25%). 

•  Anticipated  Number  of  Projects  to 
be  Funded:  It  is  anticipated  that  up  to 
five  (5)  projects  will  be  funded.  Subject 
to  availability  of  additional  resources  in 
FY  1999  and  the  number  of  acceptable 
applications  received  as  a  result  of  this 
program  announcement,  the  ADD 
Conunissioner  may  elect  to  select 
recipients  for  the  FY  1999  cohort  of 
programs  out  of  the  pool  of  applications 
submitted  for  FY  1998  funds. 

•  CFDA:  ADD's  CFDA  (Code  of 
Federal  E)omestic  Assistance)  number  is 
93.631 — Developmental  Disabilities — 
Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
10  on  the  SF  424. 

Fiscal  Year  1998  Priority  Area  5:  Giri 
Power!  Moving  From  Despair  to 
Empowerment  of  Girls  With 
Developmental  Disabilities 

•  Eligible  Applicants:  State  agencies, 
public  or  private  nonprofit 
organizations,  institutions  or  agencies, 
including  a  consortia  of  some  or  all  of 
the  above. 

•  Purpose:  ADD  is  interested  in 
awarding  model  demonstration  gremts 
that  address  the  multiplicity  of  issues 
involved  with  pregnancies  among 
teenagers  with  developmental 
disabilities.  These  projects  should  be 
collaborative  efforts  by  disability 
organizations,  family  planning  agencies, 
and  other  public/private  community 
entities  that  are  addressing  this  issue. 

•  Background  Information: 
Unplanned  and  unwanted  pregnancies 
continue  to  be  one  of  the  most  prevalent 
problems  of  our  society,  involving 
social,  economic,  health  and  education 
issues.  Babies  bom  to  teenagers  are 
often  low  weight,  something  which  can 
increase  the  likelihood  of  disabilities. 
Teenage  girls  who  become  pregnant 
often  do  not  have  strong  academic 
backgrounds,  sophisticated  coping  skills 
or  confidence  to  believe  that  they  can 
influence  their  futures. 


Teacher  >,  parents,  and  community 
leaders  an  aware  of  the  importance  of 
a  wide  ran  ge  of  developmental 
experienci  s  for  young  people.  However, 
young  woi  nen  and  young  people  with 
disabilitie  >  continue  to  experience 
isolation,  ewer  opportunities,  and 
lower  expectations  from  their  families 
and  comirtunities.  Young  women  with 
disabilitie  >  are  especially  likely  to  be 
denied,  in  sometimes  subtle  but 
significani  ways,  the  experiences  that 
provide  th  em  with  the  tools  for  self- 
determina  ion.  This  very  point  is  raised 
in  the  "Re  jort  from  the  National 
Longitudii  lal  Transition  Study  of 
Special  Ec  ucation  Students."  It  was 
found  thai  female  12th -graders  with 
disabilitie  >  were  much  less  likely  than 
males  to  h  ive  competitive  employment 
as  their  postschool  goal,  a  pattern  that 
reflects  injtheir  postschool  reality. 
Despite  hi  >her  academic  performance 
while  in  s  :hool,  young  women  with 
disabilitie  i  were  just  as  likely  as  young 
men  to  dri  ip  out  of  school,  and  almost 
25%  did  s  3  because  of  pregnancy  or 
childrearii  ig  responsibilities.  Within  3 
to  5  years  ifter  high  school.  30%  of 
young  woi  nen  with  disabilities  were 
married  and  41%  were  mothers,  a  rate 
that  was  s:  gnificantly  higher  than  the 
reported  p  arenting  rate  for  young  men 
with  disanilities  (16%)  or  for  young 
women  of  the  same  age  in  the  general 
population  (26%).  This  raises 
significani  questions  about  the 
frequency  with  which  these  young 
women  were  mothers  in  their  early 
years  after  leaving  school  and  why  other 
options  siich  as  further  schooling  or 
employment  were  not  pursued.  School 
programs  chosen  by  or  provided  to 
many  youjig  women  with  disabilities 
support  a  postschool  path  involving 
home  andlchild  care  more  likely  than 
postseconflary  education  or 
employment. 

•  Minimum  requirements  for  Project 
E>esign:  ADD  is  particularly  interested  in 
supporting  projects  which  address 
issues  coriributing  to  unwanted 
pregnancies  among  teenagers  with 
developmi  intal  disabilities  and  provide 
models  thet  empower  these  girls.  Listed 
below  are  jappropriate  activities  for  such 
projects:  J 

•  Initiatives  to  identify  girls  with 
developmental  disabilities  in 
elementary  and  secondary  school  who 
are  experiencing  academic  difficulties 
and  providing  them  with  remedial  help 
in  improving  basic  .mathematics, 
reading,  writing  and  other 
communication  skills  as  well  as 
computer  find  other  technological  skills; 

•  Targe  ing  pregnancy  prevention 
activities  \  oward  teenage  girls  who  have 
developm  mtal  disabilities,  including 


those  consid  ;red  to  have  mild  or 
moderate  dis  abilities  and  not  needing 
other  speciafized  services; 

•  Develop  mentoring  programs  for 
teenage  girls  with  developmental 
disabilities  tl  lat  utilize  women  with 
disabilities; 

•  Develop' job  training  programs, 
internship  programs  and  other  activities 
to  provide  positive  work  exposure  and 
experiences  jo  teenage  girls  with 
developmental  disabilities  who  are  at 
risk.  These  programs  must  be 
substantive  and  have  the  potential  of 
leading  to  careers  or  assisting  in  the 
development  of  skills  needed  in  the 
current  job  market; 

•  Collaboikte  with  community 
organizations  to  ensure  that  teenage 
girls  with  de^lopmental  disabilities  are 
included  in  Academic,  social,  job 
training,  meiltoring  and  other  activities 
for  teenagers  at  risk; 

•  Conaucl  research  focusing  on  the 
prevalence  of  unidentified  disabifities 
among  girls  m  elementary  and 
secondary  sdiools  who  are  experiencing 
academic  or  other  school-related 
difficulties,  but  who  have  not  been 
identified  as  needing  special  education 
and  the  relationship  to  the  prevalence  of 
unwanted  teenage  pregnancy; 

•  Describe  measurable  outcomes.  As  a 
general  guid4,  ADD  will  expect  to  fund 
only  those  proposals  for  projects  that 
incorporate  the  following  elements: 

•  Consumpr/self-advocate  orientation 
and  participation. 

•  Key  project  personnel  with  direct 
life  experience  with  living  with  a 
disability. 

•  Strong  a  Ivisory  components  that 
consist  of  a  r  lajority  of  individuals  with 
disabilities  and  a  structure  where 
individuals  \  vith  disabilities  make  real 
decisions  thi  t  determine  the  outcome  of 
the  grant. 

•  Researcl  i  reflecting  the  principles  of 
participator)  action. 

•  Cultural  competency. 

•  A  descri  ption  of  how  individuals 
with  disabilities  and  their  families  will 
be  involved  in  all  aspects  of  the  design, 
implementation,  and  evaluation  of  the 
project. 

•  Attention  to  unserved  and 
inadequately  served  individuals,  having 
a  range  of  diiabilities  from  mild  to 
severe,  from  pnulticultiu^l  backgrounds, 
rural  and  inner-city  areas,  migrant, 
homeless,  and  refugee  families,  with 
severe  disab^ities. 

•  Compliance  with  the  Americans 
with  Disabilities  Act  and  Section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended  by  ihe  Rehabilitation  Act 
amendment^  of  1992  (P.L.  102-569). 

•  Collaboiiation  through  partnerships 
and  coalitioils. 
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•  Development  of  the  capacity  to 
communicate  and  disseminate 
information  and  technical  assistance 
through  e-mail  and  other  effective, 
affordable,  and  accessible  forms  of 
electronic  communication. 

•  Evaluation  Criteria:  TTie  four 
criteria  that  foUovtr  will  be  used  to 
review  and  evaluate  each  application 
under  this  priority  area.  Each  of  these 
criterion  should  be  addressed  in  the 
project  description  section  of  the 
application.  TTie  point  values  indicate     ■ 
the  maximum  numerical  weight  each 
criterion  will  be  accorded  in  the  review 
process.  The  specific  information  to  be 
included  under  each  of  these  headings 

is  described  in  Section  G  of  Part  HI, 
General  Instructions  for  the  Uniform 
Project  Description. 

Criterion  1 :  Objectives  and  Need  for 
Assistance  (20  points). 

Criterion  2:  Results  or  Benefits 
Expected  (20  points). 

Criterion  3:  Approach  (35  points). 

Criterion  4:  Organization  n-ofile  (25 
points). 

•  Project  Duration:  This 
aimouncement  is  soliciting  applications 
for  project  periods  up  to  three  years 
tmder  this  priority  area.  Awards,  on  a 
competitive  basis,  will  be  for  a  one-year 
budget  period,  although  project  periods 
may  be  for  three  years.  Applications  for 
continuation  grants  funded  under  this 
priority  area  beyond  the  one-year  budget 
period,  but  within  the  three-year  project 
period,  will  be  entertained  in 
subsequent  years  on  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee,  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$100,000  for  the  first  12-month  budget 
period  of  a  three-year  project  period  or 

a  maximum  of  $300,000  for  a  three-year 
project  period. 

•  Matching  Requirement:  Grantees 
must  match  $1  for  every  $3  requested  in 
Federal  funding  to  reach  25%  of  the 
total  approved  cost  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encoiu-aged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
(based  on  an  award  of  $100,000  per 
budget  period)  must  include  a  match  of 
at  least  $33,333  (total  project  cost  is 
$133,333,  of  which  $33,333  is  25%). 

•  Anticipated  Niunber  of  Projects  to 
be  Funded:  It  is  anticipated  that  up  to 


five  (5)  projects  will  be  funded.  Subject 
to  availability  of  additional  resources  in 
FY  1999  and  the  number  of  acceptable 
applications  received  as  a  result  of  this 
program  announcement,  the  ADD 
Commissioner  may  elect  to  select 
recipients  for  the  FY  1999  cohort  of 
programs  out  of  the  pool  of  applications 
submitted  for  FY  1998  funds. 

•  CFDA:  ADD's  CFDA  (Code  of 
Federal  Domestic  Assistance)  number  is 
93.631 — Developmental  Disabilities — 
Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
10  on  the  SF  424. 

Part  V.  Instructions  for  the 
Development  and  Submission  of 
Applications 

This  Part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  announcement. 
Application  forms  and  package  along 
with  a  checklist  and  other  materials  can 
be  obtained  by  any  of  the  following 
methods:  Pat  Laird.  ADD,  370  L'Enfant 
Promenade  SW.  Washington,  DC,  20447, 
202/690-7447;  http://  www.  acf.  dhhs. 
gov/programs/add;  or 
add@acf.dhhs.gov.  Please  copy  and  use 
these  forms  in  submitting  an 
application. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with 
the  information  contained  within  the 
specific  priority  area  under  which  the 
application  is  to  be  submitted.  The 
priority  area  descriptions  are  in  Part  IV. 

A.  Required  Notification  of  the  State 
Single  Point  of  Contact  (SPOC) 

All  applications  under  the  ADD 
priority  areas  are  required  to  follow  the 
Executive  Order  (E.O.)  12372  process, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

Note:  State/Territory  ParticipaUon  in  the 
Intergovernmental  Review  Process  Does  Not 
Signify  Applicant  Eligibility  for  Financial 
Assistance  Under  a  Program.  A  PotenUal 
Applicant  Must  Meet  the  Eligibility 
Requirements  of  the  Program  for  Which  it  is 
Applying  Prior  to  Submitting  an  Application 
to  its  SPOC,  if  Applicable,  or  to  ACF. 

As  of  September  22, 1997,  all  States 
and  territories,  except  Alabama,  Alaska, 
Colorado,  Connecticut,  Hawaii,  Idaho, 
Kansas,  Louisiana,  Massachusetts, 
Minnesota,  Montana,  Nebraska,  New 
Jersey,  Ohio.  Oklahoma,  Oregon, 
Pennsylvania.  South  Dakota.  Tennessee. 
Vermont,  Virginia,  Washington. 


American  Samoa  and  Palau,  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established  a 
State  Single  Point  of  Contact  (SPOC). 
Applicants  from  these  jurisdictions  or 
for  projects  administered  by  Federally- 
recognized  Indian  Tribes  need  take  no 
action  regarding  E.O.  12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions. 

Applicants  must  submit  all  required 
materials  to  the  SPOC  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  materials  and  indicate  the  date 
of  this  submittal  (or  date  SPOC  was 
contacted,  if  no  submittal  is  required) 
on  the  SF  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  due  date 
to  comment  on  proposed  new  or 
competing  continuation  awards. 
However,  there  is  insufficient  time  to 
allow  for  a  complete  SPOC  comment 
period.  Therefore,  we  have  reduced  the 
comment  period  to  30  days  from  the 
closing  date  for  applications.  These 
comments  are  reviewed  as  part  of  the 
award  process.  Failure  to  notify  the 
SPOC  can  result  in  delays  in  awarding 
grants. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  whidi 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants  and  Audit 
Resolution.  370  L'Enfant  Promenade. 
SW.  Mail  Stop  6C-462.  Washington.  DC 
20447,  Attn:  93.631  ADD— Projects  of 
National  Significance. 

Contact  information  for  each  State's 
SPOC  is  found  in  the  appHcation 
package. 

B.  Notification  of  State  Developmental 
Disabilities  Planning  Councils 

A  copy  of  the  application  must  also  be 
submitted  for  review  and  comment  to 
the  State  Developmental  Disabilities 
Council  in  each  State  in  which  the 
apphcant's  project  win  be  conducted.  A 
list  of  the  State  Developmental 
Disabilities  Councils  is  included  in  the 
application  package. 


V 
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C.  Deadline  for  Submittal  of 
Applications 

One  signed  original  and  two  copies  of 
the  application  must  be  submitted  on  or 
before  August  10, 1998  to:  U.S. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Administration  on 
Developmental  Disabilities,  370 
L'Enfant  Promenade,  SW,  Mail  Stop  6C- 
462,  Washington,  DC  20447,  Attn:  Joan 
Rucker. 

Applications  may  be  mailed  or  hand- 
delivered.  Hand-delivered  applications 
are  accepted  during  the  normal  working 
hours  of  8:00  a.m.  to  4:30  p.m.,  Monday 
through  Friday.  Applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  received  by  the  deadline 
date  at  the  ACF  Grants  Office  (Close  of 
Business:  4:30  p.m.,  local  prevailing 
time). 

Late  applications:  Applications  which 
do  not  meet  the  criterion  stated  above 
are  considered  late  applications.  ACF/ 
ADD  shall  notify  each  late  applicant 
that  its  application  will  not  be 
considered  in  the  current  competition. 

Extension  of  deadlines:  ACF  may 
extend  the  deadline  for  all  applicants 
due  to  acts  of  God,  such  as  floods, 
hurricanes,  or  earthquakes;  or  when 
there  is  a  widespread  disruption  of  the 
mails.  However,  if  the  granting  agency 
does  not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicants. 

D.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  Forms 

The  SF  424,  SF  424A,  SF  424A-Page 
2  and  Certifications/ Assurances  are 
contained  in  the  application  package. 
Please  prepare  your  application  in 
accordance  with  the  following 
instructions: 

1.  SF  424  Page  1,  Application  Cover 
Sheet 

Please  read  the  following  instructions 
before  completing  the  application  cover 
sheet.  An  explanation  of  each  item  is 
included.  Complete  only  the  items 
specified. 

Top  of  Page.  Enter  the  single  priority 
area  number  under  which  the 
application  is  being  submitted.  An 
application  should  be  submitted  imder 
only  one  priority  area. 

Item  1.  "Type  of  Submission"— 
Preprinted  on  the  form. 

Item  2.  "Date  Submitted"  and 
"Applicant  Identifier"  —Date 
apphcation  is  submitted  to  ACF  and 
applicant's  own  internal  control 
number,  if  applicable. 

Item  3.  "Date  Received  By  State"— 
State  use  only  (if  applicable). 


Item  4.  'pate  Received  by  Federal 
Agency"— i^ave  blank. 
Item  5.  'JApplicant  Information". 
"Legal  I^^ne" — ^Enter  the  legal  name 
of  applicant  organization.  For 
applications  developed  jointly,  enter  the 
name  of  the  lead  organization  only. 
There  must  be  a  single  applicant  for 
each  application. 

"Organizational  Unit"— Enter  the 
name  of  the  primary  unit  within  the 
applicant  organization  which  will 
actually  carry  out  the  project  activity. 
Do  not  use  ithe  name  of  an  individual  as 
the  applica|it.  If  this  is  the  same  as  the 
applicant  olrganization,  leave  the 
organizational  unit  blank. 

"Address" — Enter  the  complete 
address  that  the  organization  actually 
uses  to  receive  mail,  since  this  is  the 
address  to  which  all  correspondence 
will  be  sent.  Do  not  include  both  street 
address  and  P.O.  box  number  unless 
both  must  Oe  used  in  mailing. 

"Name  a]td  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  tiis  application  (give  area 
code)" — ^Enlter  the  full  name  (including 
academic  dbgree,  if  applicable)  and 
telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application.  This  person  should  be 
accessible  qt  the  address  given  here  and 
will  receivd  all  correspondence 
regarding  the  application. 

Item  6.  "Employer  Identification 
Niunber  (EIN)"— Enter  the  employer 
identification  number  of  the  applicant 
organization,  as  assigned  by  the  Internal 
Revenue  Service,  including,  if  known, 
the  Central  Registry  System  suffix. 

Item  7.  ""^ype  of  Applicant"— Self- 
explanatory. 

Item  8.  "Type  of  Application"— 
Preprinted  pn  the  form. 

Item  9.  "I^ame  of  Federal  Agency"— 
Preprinted  en  the  form. 

Item  10.  'iCatalog  of  Federal  Domestic 
Assistance  Number  and  Title" — Enter 
the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  assigned  to 
the  progranl  under  which  assistance  is 
requested  and  its  title.  For  all  of  ADD's 
priority  are4s,  the  following  should  be 
entered,  "93.631— Developmental 
Disabilities  J  Projects  of  National 
Significance/' 

Item  11.  ''Descriptive  Title  of 
Applicant's  Project"— Enter  the  project 
title.  The  tit  e  is  generally  short  and  is 
descriptive  )f  the  project,  not  the 
priority  arei  title. 

Item  12.  "  Areas  Affected  by 
Project" — E  iter  the  governmental  unit 
where  significant  and  meaningful 
impact  could  be  observed.  List  only  the 
largest  unit  far  units  affected,  such  as 
State,  counw,  or  city.  If  an  entire  unit 
is  affected,  1  ist  it  rather  than  subimits. 


Item  13.  "Proposed  Project" — Enter 
the  desired  si  art  date  for  the  project  and 
projected  cor  ipletion  date. 

Item  14.  "qongressional  District  of 
Applicant/Project" — Enter  the  nimiber 
of  the  Congressional  district  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
district{s)  where  the  project  will  be 
located.  If  St^ewide,  a  multi-State 
effort,  or  nationwade,  enter  "00." 

Items  15.  Estimated  Funding  Levels. 
In 'completing  15a  through  15f,  the 
dollar  amounts  entered  should  reflect, 
foi;  a  17-month  or  less  project  {}eriod, 
the  total  amount  requested.  If  the 
proposed  project  period  exceeds  17 
months,  ente^  only  those  dollar  amounts 
needed  for  thi  first  12  months  of  the 
proposed  project. 

Item  15a.  Ehter  the  amount  of  Federal 
funds  requested  in  accordance  with  the 
preceding  paijagraph.  This  amount 
should  be  no  greater  than  the  maximum 
amount  specified  in  the  priority  area 
description,    i 

Items  15hH-a.  Enter  the  amoimt(s)  of 
funds  from  nqn-Federal  sources  that 
will  be  contributed  to  the  proposed 
project.  Items  b-e  are  considered  cost- 
sharing  or  "matching  funds."  The  value 
of  third  party  in-kind  contributions 
should  be  included  on  appropriate  lines 
as  applicable.  For  more  information 
regarding  funding  as  weU  as  exceptions 
to  these  rules.i  see  Part  III,  Sections  E 
and  F,  and  th^  specific  priority  area 
description.    | 

Item  15f.  Enter  the  estimated  amount 
of  program  income,  if  any,  expected  to 
be  generated  from  the  proposed  project. 
Do  not  add  or  subtract  this  amount  from 
the  total  project  amount  entered  under 
item  15g.  Des(|ribe  the  natiue,  source 
and  anticipatejd  use  of  this  program 
income  in  the  [Project  Narrative 
Statement.       i 

Item  15g.  Eiiter  the  sum  of  items  15a- 
15e. 

Item  16a.  "If  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  Yes.'' — Enter  the  date  the 
applicant  conUacted  the  SPOC  regarding 
this  applicaticti.  Select  the  appropriate 
SPOC  from  the  listing  provided  at  the 
end  of  Part  IV.  The  review  of  the 
application  is  pt  the  discretion  of  the 
SPOC.  The  SPOC  wiU  verify  the  date 
noted  on  the  application. 

Item  16b.  "1$  Application  Subject  to 
Review  By  Staie  Executive  Order  12372 
Process?  No."-l-Check  the  appropriate 
box  if  the  application  is  not  covered  by 
E.0. 12372  or  if  the  program  has  not 
been  selected  by  the  State  for  review. 

Item  17.  "Is  the  Applicant  Delinquent 
onanyFedera  Debt?"— Check  the 
appropriate  box.  This  question  applies 
to  the  applicai  t  organization,  not  the 
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person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  "To  the  best  of  my 
knowledge  and  belief,  all  data  in  this 
application/preapplication  are  true  and 
correct.  The  document  has  been  duly 
authorized  by  the  governing  body  of  the 
applicant  and  the  apphcant  will  comply 
with  the  attached  assurances  if  the 
assistance  is  awarded." — ^To  be  signed 
by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing 
body's  authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  file  in 
the  applicant's  office,  and  may  be 
requested  from  the  applicant. 

Item  18a-c.  "Typed  Name  of 
Authorized  Representative,  Title, 
Telephone  Number" — Enter  the  name, 
title  and  telephone  number  of  the 
authorized  representative  of  the 
applicant  organization. 

Item  18d.  "Signature  of  Authorized 
Representative" — Signature  of  the 
authorized  representative  named  in  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  identified. 

Item  18e.  "Date  Signed"— Enter  the 
date  the  application  was  signed  by  the 
authorized  representative, 

2.  SF  424A— Budget  Information— Non- 
Construction  Programs 

This  is  a  form  used  by  many  Federal 
agencies.  For  this  application.  Sections 
A,  B,  C,  E  and  F  are  to  be  completed. 
Section  D  does  not  need  to  be 
completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  (1)  the  total  project  period  of 
17  months  or  less  or  (2)  the  first  year 
budget  period,  if  the  proposed  project 
period  exceeds  15  months. 

Section  A — Budget  Summary.  This 
section  includes  a  summary  of  the 
budget.  On  line  5,  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 
income,  in  column  (f).  Enter  the  total  of 
(e)  and  (f)  in  column  (g). 

Section  B — Budget  Categories.  This 
budget,  which  includes  the  Federal  as 
well  as  non-Federal  funding  for  the 
proposed  project,  covers  (1)  the  total 
project  period  of  17  months  or  less  or 
(2)  the  first-year  budget  period  if  the 
proposed  project  period  exceeds  17 
months.  It  should  relate  to  item  15g, 
total  funding,  on  the  SF  424.  Under 
column  (5),  enter  the  total  requirements 


for  funds  (Federal  and  non-Federal)  by 
object  class  category. 

A  separate  budget  justification  should 
be  included  to  explain  fully  and  justify 
major  items,  as  indicated  below.  The 
types  of  information  to  be  included  in 
the  justification  are  indicated  under 
each  category.  For  multiple  year 
projects,  it  is  desirable  to  provide  this 
information  for  each  year  of  the  project. 
The  budget  justification  should 
immediately  follow  the  second  page  of 
the  SF  424A. 

Personnel— Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of  applicant/ 
grantee  staff.  Do  not  include  the  costs  of 
consultants,  which  should  be  included 
on  Hne  Bh,  "Other." 

Justification-  Identify  the  principal 
investigator  or  project  director,  if 
known.  Specify  by  title  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries, 
and  the  cost  to  the  project  (both  Federal 
and  non-Federal)  of  the  organization's 
staff  who  will  be  working  on  the  project. 

Fringe  Benefits — Line  6b.  Enter  the 
total  costs  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fi-inge  benefit  costs,  such  as  health 
insurance,  FICA,  retirement  insurance, 
etc. 

Tmve] — 6c.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project.  Do  not  enter  costs 
for  consultant's  travel  or  local 
transportation,  which  should  be 
included  on  Line  6h.  "Other." 

Justification:  Include  the  name(s)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment— Line  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  For  State  and  local 
governments,  including  Federally 
recognized  Indian  Tribes,  "equipment" 
is  tangible,  non-expendable  personal 
property  having  a  useful  life  of  more 
than  one  year  and  acquisition  cost  of 
$5,000  or  more  per  unit. 

Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies— Line  6e.  Enter  the  total 
costs  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
included  on  Line  6d. 


Justification:  Specify  general 
categories  of  supplies  and  their  costs. 
Contmctual — Line  6f.  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and  (2) 
contracts  with  secondary  recipient 
organizations,  including  delegate 
agencies.  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line.  If 
the  name  of  the  contractor,  scope  of 
work,  and  estimated  total  costs  are  not 
available  or  have  not  been  negotiated, 
include  on  Line  6h,  "Other." 

Justification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 
budget  justification.  Whenever  the 
applicant/grantee  intends  to  delegate 
part  or  all  of  the  program  to  another 
agency,  the  applicant/grantee  must 
complete  this  section  (Section  B,  Budget 
Categories)  for  each  delegate  agency  by 
agency  title,  along  with  the  supporting 
information.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  backup 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements. 

Construction — Line  6g.  Not 
applicable.  New  construction  is  not 
allowable. 

Other— Line  6h.  Enter  the  total  of  all 
other  costs.  Where  applicable,  such 
costs  may  include,  but  are  not  limited 
to:  insurance;  medical  and  dental  costs; 
noncontractual  fees  and  travel  paid 
directly  to  individual  consultants;  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel);  space  and  equipment  rentals; 
printing  and  publication;  computer  use; 
training  costs,  including  tuition  and 
stipends;  training  service  costs, 
including  wage  payments  to  individuals 
and  supportive  service  payments;  and 
staff  development  costs.  Note  that  costs 
identified  as  "miscellaneous"  and 
"honoraria"  are  not  allowable. 

Justification:  Specify  the  costs 
included. 

Total  Direct  Charges— Line  6i.  Enter 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges— 6).  Enter  the  total 
amount  of  indirect  charges  (costs).  If  no 
indirect  costs  are  requested,  enter 
"none."  Generally,  this  line  should  be 
used  when  the  appUcant  (except  local 
governments)  has  a  current  indirect  cost 
rate  agreement  approved  by  the 
Department  of  Health  and  Human 
Services  or  another  Federal  agency. 
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Local  and  State  governments  should 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direct 
costs  to  the  grant. 

In  the  case  of  training  grants  to  other 
than  State  or  local  governments  (as 
defined  in  title  45,  Code  of  Federal 
Regulations,  part  74),  the  Federal 
reimbursement  of  indirect  costs  will  be 
limited  to  the  lesser  of  the  negotiated  (or 
actual)  indirect  cost  rate  or  8  percent  of 
the  amount  allowed  for  direct  costs, 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

For  training  grant  applications,  the 
entry  under  line  6j  should  be  the  total 
indirect  costs  being  charged  to  the 
project.  The  Federal  share  of  indirect 
costs  is  calculated  as  shown  above.  The 
applicant's  share  is  calculated  as 
follows: 

(a)  Calculate  total  project  indirect 
costs  (a*)  by  applying  the  applicant's 
approved  indirect  cost  rate  to  the  total 
project  (Federal  and  non-Federal)  direct 
costs. 

(b)  Calculate  the  Federal  share  of 
indirect  costs  (b*)  at  8  percent  of  the 
amount  allowed  for  total  project 
(Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

(c)  Subtract  (b*)  from  (a*).  The 
remainder  is  what  the  applicant  can 
claim  as  part  of  its  matching  cost 
contribution. 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  agreement.  Applicants 
subject  to  the  limitation  on  the  Federal 
reimbursement  of  indirect  costs  for 
training  grants  should  specify  this. 

Total— Line  6k.  Enter  the  total 
amounts  of  lines  6i  and  6j. 

Program  Income — Line  7.  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 

Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Resources. 
This  section  summarizes  the  amounts  of 
non-Federal  resources  that  will  be 
applied  to  the  grant.  Enter  this 
information  on  line  12  entitled  "Totals." 
In-kind  contributions  are  defined  in  title 
45  of  the  Code  of  Federal  Regulations, 


Farts  74.61  and  92.24,  as  "property  or 
services  which  benefit  a  grant-supported 
project  or  program  and  which  are 
contributed  by  non-Federal  third  parties 
without  charge  to  the  grantee,  the 
subgrantfce,  or  a  cost-type  contractor 
under  thi  s  grant  or  subgrant." 

fustific  ation:  Describe  third  party  in- 
kind  con  Tibutions,  if  included. 

Sectioi  I  D — Forecasted  Cash  Needs. 
Not  appl  cable. 

Sectioi  I  E — Budget  Estimate  of  Federal 
Funds  N  leded  For  Balance  of  the 
Project.  1  his  section  should  only  be 
completed  if  the  total  project  period 
exceeds    7  months. 

Totals-  -Line  20.  For  projects  that  will 
have  moi  e  than  one  budget  period,  enter 
the  estim  ated  required  Federal  funds  for 
the  secor  d  budget  period  (months  13 
through  ;  4)  under  column  "(b)  First."  If 
a  third  hi  idget  period  will  be  necessary, 
enter  the  Federal  funds  needed  for 
months  2  5  through  36  under  "(c) 
Second.'  Columns  (d)  and  (e)  are  not 
applicab!  e  in  most  instances,  since  ACF 
funding  i  s  almost  always  limited  to  a 
three-yea  r  maximum  project  period. 
They  sha  uld  remain  blank. 

Sectioi  F — Other  Budget  Information. 

Direct  Iharges — Line  21.  Not 
applicabi  e. 

Indirec  I  Charges — Line  22.  Enter  the 
type  of  ir  direct  rate  (provisional, 
predeten  rined,  final  or  fixed)  that  will 
be  in  effept  during  the  funding  period, 
the  estimbted  amount  of  the  base  to 
which  th !  rate  is  applied,  and  the  total 
indirect  ^  xpense. 

Remarl  s — Line  23.  If  the  total  project 
period  e>  ceeds  17  months,  you  must 
enter  you  r  proposed  non-Federal  share 
of  the  pr<  ject  budget  for  each  of  the 
remainin »  years  of  the  project. 

3.  Projed  Description 

The  Pr  »ject  Description  is  a  very 
importan ;  part  of  an  application.  It 
should  b(  I  clear,  concise,  and  address 
the  speci  ic  requirements  mentioned 
under  th«  priority  area  description  in 
Part  IV.  1  he  narrative  should  also 
provide  i  iformation  concerning  how  the 
application  meets  the  evaluation 
criteria,  i  sing  the  following  headings: 

(a)  Obji  ictives  and  Need  for 
Assistanc  e; 

(b)  Res  ilts  and  Benefits  Expected; 

(c)  Api  roach;  and 

(d)  Org  mization  Profile. 

The  spi  (cific  information  to  be 
included  under  each  of  these  headings 
is  describ  ed  in  Section  G  of  Part  III, 
General  I  istructions  for  the  Uniform 
Project  D  sscription. 

The  na  xative  should  be  typed  double- 
spaced  oa  a  single-side  of  an  8V2"  x  11" 
plain  whi  te  paper,  with  1"  margins  on 
all  sides,  using  black  print  no  smaller 


than  12  pitch  or  12  point  size.  All  pages 
of  the  narrative  (including  charts, 
references/footnotes,  tables,  maps, 
exhibits,  etc.)  must  be  sequentially 
numbered,  beginning  with  "Objectives 
and  Need  for  Assistance"  as  page 
number  om  1.  Applicants  should  not 
submit  repi  eductions  of  larger  size 
paper,  reduced  to  meet. the  size 
requiremen  t. 

The  lengl  h  of  the  application, 
including  t]  le  application  forms  and  all 
attachment!,  should  not  exceed  60 
pages.  This  will  be  strictly  enforced.  A 
page  is  a  single  side  of  an  8V2"  x  11" 
sheet  of  pa]  ler.  Applicants  are  requested 
not  to  send  pamphlets,  brochures  or 
other  printad  material  along  with  their 
application  as  these  pose  xeroxing 
difficulties.  These  materials,  if 
submitted,  vill  not  be  included  in  the 
review  pro<  ess  if  they  exceed  tl.b  60- 
page  limit.  Each  page  of  the  application 
will  be  counted  to  determine  the  t  Al 
length. 

4.  Part  V — Assurances/Certifications 

Applicams  are  required  to  file  an  SF 
424B,  Assurances — Non-Construction 
Programs  and  the  Certification 
Regarding  I  obbying.  Both  must  be 
signed  and  returned  with  the 
application!  Applicants  must  also 
provide  certifications  regarding:  (1) 
Drug-Free  Workplace  Requirements;  and 
(2)  Debarment  and  Other 
Responsibilities.  These  two 
certificatioiis  are  self-explanatory. 
Copies  of  tt  ese  assurances/certifications 
are  reprinte  d  at  the  end  of  this 
announcement  and  should  be 
reproduced,  as  necessary.  A  duly 
authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  with 
these  assurances/certifications.  A 
signature  oil  the  SF  424  indicates 
corapliancejwith  the  Dmg  Free 
Workplace  Requirements,  and 
Debarment  and  Other  Responsibihties 
certifications,  and  need  not  be  mailed 
back  with  tie  application. 

In  additicp,  applicants  are  required 
under  Section  162(c)(3)  of  the  Act  to 
provide  assurances  that  the  human 
rights  of  all  individuals  with 
developmental  disabilities  (especially 
those  individuals  without  familial 
protection)  Who  will  receive  services 
under  projects  assisted  under  Part  E  will 
be  protectea  consistent  with  section  110 
(relating  to  the  rights  of  individuals 
with  developmental  disabilities).  Each 
application  niust  include  a  statement 
providing  tnis  assurance. 

For  reseaBch  projects  in  which  human 
subjects  ma  r  be  at  risk,  a  Protection  of 
Human  Sub  ects  Assurance  may  be 
required.  If  here  is  a  question  regarding 
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the  applicability  of  this  assurance, 
contact  the  Office  for  Research  Risks  of 
the  National  Institutes  of  Health  at  (301) 
496-7041. 

E.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  prepared. 

— ; One  original,  signed  and  dated 

application,  plus  two  copies. 
Applications  for  different  priority  areas 
are  packaged  separately; 

Application  is  from  an 

organization  which  is  eligible  under  the 
eligibility  requirements  defined  in  the 
priority  area  description  (screening 
requirement); 

Application  length  does  not 

exceed  60  pages,  unless  otherwise 
specified  in  the  priority  area 
description. 

A  complete  appHcation  consists  of  the 
following  items  in  this  order: 

Application  for  Federal 

Assistance  (SF  424,  REV  4-88); 

A  completed  SPOC  certification 

with  the  date  of  SPOC  contact  entered 
in  fine  16,  page  1  of  the  SF  424  if 
applicable. 

Budget  Information — Non- 
Construction  Programs  (SF  424A,  REV 
4-88); 

Budget  justification  for  Section 

B — Budget  Categories; 
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_Table  of  Contents; 
_Letter  from  the  Internal 


Revenue  Service,  etc.  to  prove  non- 
profit status,  if  necessary; 

^Py  of  the  applicant's 

approved  indirect  cost  rate  agreement,  if 
appropriate; 

Project  Description  (See  Part  HI, 

Section  C); 

Any  appendices/attachments; 

^Assurances — Non-Construction 

Programs  (Standard  Form  424B,  REV  4- 
88); 

Certification  Regarding 

Lobbying;  and 

Certification  of  Protection  of 

Human  Subjects,  if  necessary. 

Certification  of  the  Pro- 
Children  Act  of  1994;  signature  on  the 
application  represents  certification. 

F.  The  Application  Package 

Each  application  package  must 
include  an  original  and  two  copies  of 
the  complete  application.  Each  copy 
should  be  stapled  securely  (front  and 
back  if  necessary)  in  the  upper  left-hand 
comer.  All  pages  of  the  narrative 
(including  charts,  tables,  maps,  exhibits, 
etc.)  must  be  sequentially  numbered, 
beginning  with  page  one.  In  order  to 
facilitate  handling,  please  do  not  use 
covers,  binders  or  tabs.  Do  not  include 
extraneous  materials  as  attachments, 
such  as  agency  promotion  brochures. 


slides,  tapes,  film  clips,  minutes  of 
meetings,  survey  instruments  or  articles 
of  incorporation. 

G.  Paper  Reduction  Act  of  1995  (Pub  L 
104-13) 

The  Uniform  Project  Description 
information  collection  within  this 
announcement  is  approved  under  the 
Uniform  Project  Description  (0970- 
0139),  Expiration  Date  10/31/2000. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  reviewing  the 
collection  of  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number. 

(Federal  Catalog  of  Domestic  Assistance 
Number  93.631  Developmental  DisabiliUes— 
Projects  of  National  Significance) 

Dated:  June  30, 1998. 
Sue  Swenson, 

Commissioner.  Administration  on 

Developmental  Disabilities. 

[FR  Doc.  98-18154  Filed  7-8-98;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.327E] 

Office  of  Special  Education  and 
Rehabilitative  Services;  Office  of 
Special  Education  Programs:  Notice 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  1998. 

AGENCY:  Department  of  Education. 
ACTION:  Correction  notice. 

SUMMARY:  On  June  3,  1998,  a  notice 
inviting  applications  for  new  awards 
under  the  Technology  and  Media 
Services  for  Individuals  with 
Disabilities  program  was  published  in 
the  Federal  Register  (63  FR  30296). 
"For-profit  organizations"  was 
inadvertently  omitted  from  the  list  of 
eligible  applicants  for  the  Closed 
Captioned  Educational  Programming 
and  Accessible  Formats  for  Educational 
Materials  priorities. 
NOTE  TO  APPLICANTS:  The  notice 
contained  closing  dates  and  other 
information  regarding  the  transmittal  of 
applications  for  FY  1998  competitions 
under  the  Technology  and  Media 
Services  for  Individuals  with 
Disabilities  program  authorized  by 
IDEA,  as  amended.  This  notice  corrects 


the  Eligibl  ?  Applicants  section  under 
these  two  )riorities  by  including  "for- 
profit  org^iizations"  in  the  listing  of 
eligible  apblicants.  Potential  applicants 
should  coasult  the  statement  of  the  final 
priorities  published  on  June  3, 1998  (63 
FR  30296)jto  ascertain  the  substantive 
requirements  for  their  applications. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  furthei  information  on  these 
proposed  triorities  contact  Debra 
Sturdivani ,  U.S.  Department  of 
Education  600  Independence  Avenue, 
SW,  room  3317,  Switzer  Building, 
Washingtc  n,  D.C.  20202-2641.  FAX: 
(202)  205-1 1717  (FAX  is  the  preferred 
method  fo;  requesting  information). 
Telephone :  (202)  205-8038.  Internet: 
Debra Sti  irdivant@ed.gov. 

Individi  als  who  use  a 
telecommi  inications  device  for  the  deaf 
(TDD)  ma]  call  the  TDD  number:  (202) 
205-8953. 

Individi  als  with  disabilities  may 
obtain  a  c(  py  of  this  notice  in  an 
alternate  fi  irmat  (e.g.  Braille,  large  print, 
audiotape,  or  computer  diskette)  by 
calling  (20  2)  205-8113. 


Electronic 

Anyc 
well  as  alllother 


Access  to  This  Document 

Anyone  ^ay  view  this  document,  as 
Department  of 
Educationidocuments  published  in  the 


Federal  Regi 

document  fo  mat 
Wide  Web  at 
sites: 


;i  ster,  in  text  or  portable 
(pdO  on  the  World 
either  of  the  following 


http://ocfo.e(  l.gov/fedreg.htm 
http://www.4d.gov/news.html 

To  use  the 'pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  whic  i  is  available  free  at  either 
of  the  previo  js  sites.  If  you  have 
questions  abi  >ut  using  the  pdf,  call  the 
U.S.  Goverm  lent  Printing  Office  at  (202) 
512-1530  or,  toll  free  at  1-888-293- 
6498. 

Anyone  m  ly  also  view  these 
documents  ii  i  text  copy  only  on  an 
electronic  bu  lletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  free.  1-800-222-4922.  The 
docimients  a  "e  located  under  Option 
G — Files/ Am  Louncements,  Bulletins, 
and  Press  Re  eases. 

Note:  The  o:  icial  version  of  a  document  is 


the  document 
Register. 

Dated:  July  ( 


}ublished  in  the  Federal 


Judith  E.  Hem  lann. 

Assistant  Seer  ttaryfor  Special  Education  and 

Rehabilitative  Services. 

(FR  Doc.  98-11 1208  Filed  7-8-98;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  432 

Trade  Regulation  Rule  Relating  to 
Power  Output  Claims  for  Amplifiers 
Utilized  in  Home  Entertainment 
Products 

agency:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

summary:  The  Federal  Trade 
Commission  ("Commission"  or  "FTC"), 
has  completed  its  regulatory  review  of 
the  Rule  relating  to  Power  Output 
Claims  for  Amplifiers  Utilized  in  Home 
Entertainment  Products  (the  "Amplifier 
Rule"  or  the  "Rule").  Pursuant  to  that 
review,  the  Commission  concludes  that 
the  Amplifier  Rule  continues  to  be 
valuable  both  to  consumers  and  firms 
and  that  certain  substantive 
amendments  to  the  Rule  may  be 
appropriate.  The  Commission  publishes 
the  results  of  the  regulatory  review  and 
an  Advance  Notice  of  Proposed 
Rulemaking  ("ANPR")  in  a  separate 
document  elsewhere  in  this  Federal 
Register.  The  regulatory  review  record 
suggests  that  a  non-substantive 
technical  amendment  be  made  to  the 
Rule  to  clarify  the  Rule's  applicabiUty  to 
self-powered  loudspeakers  for  use  in  the 
home.  This  document  sets  forth  that 
amendment. 

DATES:  The  effective  date  of  this        " 
amendment  is  July  9, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Murphy,  Economist,  Division  of 
Consiuner  Ptotection,  Bureau  of 
Economics,  (202)  326-3524  or  Robert  E. 
Easton,  Esq.,  Special  Assistant,  Division 
of  Enforcement,  Bureau  of  Consumer 
"^tection,  (202)  326-3029,  Federal 
Trade  Commission,  Washington,  D.C. 
20580. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  publishing  this 
document  pursuant  to  Section  18  of  the 
FTC  Act,  15  U.S.C.  57a  et  seq..  the 
provisions  of  Part  1,  Subpait  B  of  the 
Commission's  Rules  of  Practice,  16  CFR 
1.7  et  seq.,  and  5  U.S.C.  551  et  seq.  This 
authority  permits  the  Commission  to 
make  a  non-substantive  amendment  to  a 
rule  by  seeking  comment  and 
announcing  the  amendment  in  the 
Federal  Register. 

The  Amplifier  Rule  was  promulgated 
on  May  3, 1974  (39  FR 15387),  to  assist 
consumers  in  purchasing  "sound  power 
amplification  equipment  manufactured 
or  sold  for  home  entertainment 
purposes"  by  standardizing  the 
measurement  and  disclosure  of  various 
performance  characteristics  of  the 


equipment,  >  As  examples  of  covered 
equipment  J  the  Rule  lists  radios,  record 
and  tape  players,  radio-phonograph 
and/or  tape  combinations,  component 
audio  ampfifiers  "and  the  like."  ^ 

On  April  7,  1997,  the  Commission 
published  ^  Federal  Register  Notice 
("FRN")  seeking  comment  on  the  Rule 
as  part  of  a  {continuing  review  of  its 
trade  regulation  rules  to  determine  their 
current  effectiveness  and  impact  (62  FR 
16500).  This  FRN  sought  comment  on 
issues  relating  to  the  costs  and  benefits 
of  the  Rule,  what  changes  in  the  Rule 
would  increase  its  benefits  to 
purchasers  land  how  those  changes 
would  affe<|t  compliance  costs,  and 
whether  technological  or  marketplace 
changes  have  affected  the  Rule.  The 
FRN  also  siught  comment  on  the  Rule's 
coverage  ofi  self-powered  speakers  for 
home  use.  Specifically,  the  Commission 
announcediits  tentative  conclusion  that 
the  Rule  coiners  self-powered  speeikers 
for  use  witl  home  computers,  home 
sound  systems,  home  multimedia 
systems  and  other  sound  power 
amplification  equipment  for  home 
computers.?  The  FRN  noted  that, 
although  tMere  were  few  self-amplified 
home  enteiiaiiunent  speakers  when  the 
Rule  was  promulgated  in  1974,  self- 
powered  sdeakers  fit  within  the  Rule's 
definition  ( f  covered  products  and  are 
very  simila  -  to  the  examples  given  in 
the  Rule.  Tne  Commission  also  solicited 
comment  on  additional  issues  related  to 
coverage  oB  self-powered  speakers  under 
the  Rule,  including  whether  the 
standard  test  conditions  set  out  in  the 
Rule  are  appropriate  for  such 
equipment. 

The  FRNlelicited  six  written 
comments,?  foiu-  of  which  addressed  the 
issue  of  thai  rule's  coverage  of  self- 
powered  sfteakers.  Two  manufactiu«rs 
of  self-powered  loudspeakers  for  use 
with  homejsoimd  systems  expressed 
unqualified  support  for  including  such 
equipment  within  the  Rule's  coverage. 


>16CFR43).l(a). 

3  62FRl65<t0. 

'*  The  appropriateness  of  the  standard  test 
procedures  for  self-powered  speakers  is  addressed 
as  part  of  the  ANPR  appearing  elsewhere  in  this 
Federal  Register. 

'The  commtnters  were:  Ph^^llips  Sound  Labs 
(Phillipsl(l);  Piiltron  Car  Aud.o  (FultronI(2): 
Klipsch  Audio  and  Home  Theater  Products 
(KlipschlO);  Miller  k  Kreisel  Sound  Corporation 
(MK1(4):  Consamer  Electronics  Manufacturers 
Association  |CCMA|(5):  and  Lablec  Multimedia 
Speakers  [Lab(Bc|(6).  The  comments  are  cited  as 
"(name  of  concenter).  Comment  (designated 
number),  p.  __i"  All  Rule  review  comments  are  on 
the  public  record  and  are  available  for  public 
inspection  in  tie  Public  Reference  Room,  Room 
130,  Federal  IVade  Commission,  6th  and 
Peimsylvania  ^ve..  NW,  Washington,  DC,  from  8:30 
a.m.  to  5:00  p.  n.,  Monday  through  Friday,  except 
federal  holida'  s. 


One  of  these  commenters  stated  that 
there  is  a  great  deal  of  consumer 
confusion  regarding  amplifier 
performance  vi  self-powered  speakers 
and  that  manufacturers  "are  now 
engaging  in  the  same  type  of  misleading 
practices  that  led  to  the  creation  of  the 
Amplifier  Rule  in  1974."  »  One 
additional  coibmenter  appeared  to 
support  including  such  equipment 
under  the  Rule,  but  expressed  concern 
that  the  Rule'f  current  testing  format 
and  disclosures  are  not  compatible  with 
combination  speaker  systems  consisting 
of  two  or  more  amplifiers.'  The 
principal  trade  association  of  the  U.S. 
consumer  ele<ttronics  industry 
supported  applying  the  Rule  to  self- 
powered  speakers  and  including  such 
products  in  the  scope  of  the  Rule.^ 

On  the  basii  of  the  plain  language  and 
intent  of  the  Rule,  as  supplemented  by 
record  comments,  the  Commission  has 
concluded  that  self-powered  speaker 
systems  for  use  with  home  computers, 
home'  multimedia  systems,  and  home 
sound  systems  are  within  the  coverage 
of  the  Rule.  Self-powered  speakers  are 
"soiuid  powei  amplification 
equipment"  which  can  be  "manufactuire 
or  sold  for  ho^ne  entertairunent 
purposes."  These  speakers  perform  the 
same  functions  as  the  other 
ampUfication  {equipment  listed  in  the 
examples  cited  in  ihe  Rule. 
Consequently,  the  Commission  has 
determined  to  adopt  a  cleirifying  non- 


•  See  MK.  (4],  F|  1;  Klipsch.  (3).  p.  1. 

'  Labtec,  (6),  p.4.  The  commenter  proposed  that 
the  Commission  anend  the  Rule  to  specify  a 
separate  testing  protocol  and  disclosure  format  for 
three-piece  multimedia  speaker  systems  comprised 
of  a  subwoofer  and  two  or  more  satellite  speakers 
that  are  powered  by  separate  ampliHers  that  share 
a  common  power  supply.  This  issue  is  addressed 
in  the  ANPR  appoaring  elsewhere  in  this  Federal 
Register. 

■CEMA.  (5),  ppl  2.  7.  This  comment  also 
recommended  tl^t  the  Rule  be  amended  at  a  future 
date  to  incorp>oratB  a  standard  for  measuring  the 
volume  of  sound  that  a  powered  speaker  can  deliver 
into  the  listening  environment,  rather  than  the 
power  that  the  ampliHer  can  deliver  to  the  speaker. 
This  commenter  stated  that  a  voluntary  industry 
standard  for  measuring  the  loudness  of  powered 
speakers  was  currently  under  development  and 
could  be  incorpoiBted  into  the  Rule. 

The  Conunission  has  concluded  that  Rule 
coverage  of  such  lelf-powered  speaker  equipment 
should  not  be  deltyed  until  an  industry  standard 
is  developed  for  ilieasuring  and  disclosing  the 
sound  output  of  such  speaker  systems.  The 
Commission  lacks  a  su^icient  basis  to  conclude  that 
the  as-yet  unspecified  testing  and  disclosure  format 
would  provide  more  useful  information  to 
consumers  than  would  the  Rule's  power  rating 
protocol.  In  addition,  even  if  the  industry  should 
develop  a  loudneis  standard,  some  manufacturers 
may  continue  to  provide  power  output 
specifications  that  would  be  covered  by  the  current 
Rule.  The  Commission  believes  that  the  Rule's 
continuous  powe^  output  protocol  and  a  future 
industry  loudness  protocol  could  coexist  ina 
complementary  f^hion  should  such  a  standard  be 
developed. 
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substantive  amendment  to  tlie  Rule  that 
adds  self-powered  speakers  for  use  in 
home  computer  and  sound  systems  to 
the  list  of  examples  of  covered  sound 
power  amplification  equipment 
provided  in  §  432.1(a)  of  die  Rule. 

This  non-substantive  amendment  to 
the  Rule  does  not  raise  any  issues  under 
the  Regulatory  Flexibility  Act  ("RFA"), 
5  U.S.C.  601  et  seq.  The  amendment 
does  not  change  the  requirements  of  the 
Rule  in  any  manner.  It  simply  clarifies 
the  scope  of  the  Rute  by  naming  as 
examples  certain  products  that  already 
are  covered.  The  Commission,  therefore, 
certifies,  pursuant  to  section  605  of  the 
RFA,  5  U.S.C.  605,  that  the  amendment 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Similarly,  the  amendment  does  not  raise 
any  issues  under  the  Paperwork 
Reduction  Act  ("PRA"),  44  U.S.C.  3501 
et  seq.  The  PRA  requires  government 
agencies,  before  promulgating  rules  or 
other  regulations  that  require 
"collections  of  information"  (i.e.,  record 
keeping,  reporting,  or  third-party 


disclosure  requirements),  to  obtain 
approval  from  the  Office  of  Management 
and  Budget  ("OMB"),  44  U.S.C.  3502. 
Because  the  amendment  does  not 
impose  any  collection  of  information 
requirements,  OMB  approval  is 
unnecessary. 

List  of  Subjects  in  16  CFR  Part  432 

Amplifiers,  Electronic  products. 
Home  entertainment  products,  Trade 
practices. 

For  the  reasons  set  forth  in  the 
preamble,  16  CFR  Part  432  is  amended 
as  follows: 

PART  432— POWER  OUTPUT  CLAIMS 
FOR  AMPUHER8  UTILIZED  IN  HOME 
'ENTERTAINMENT  PRODUCTS 

1.  The  authority  citation  for  part  432 
continues  to  read  as  follows: 

Authority:  38  Stat  717,  as  amended;  (15 
U.S.C  41-58). 

2.  Section  43^.1(a)  is  revised  to  read 
as  follows: 


f  432.1    Scope. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  shall  apply 
whenever  any  power  output  (in  watts  or 
otherwise),  power  band  or  power 
frequency  response,  or  distortion 
capability  or  characteristic  is 
represented,  either  expressly  or  by 
implication,  in  connection  with  the 
advertising,  sale,  or  offering  for  sale,  in 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  of 
sound  power  amplification  equipment 
manufactured  or  sold  for  home 
entertainment  purposes,  such  as  for 
example,  radios,  record  and  tape 
players,  radio-phonograph  and/or  tape 
combinations,  component  audio 
amplifiers,  self-powered  speakers  for 
computers,  multimedia  systems  and 
sound  systems,  and  the  Uke. 

Beniamin  I.  Berman, 

Acting  Secretary. 

[FR  Doc.  98-18203  Filed  7-8-98:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  432 

Trade  Regulation  Rule  Relating  to 
Power  Output  Claims  for  Amplifiers 
Utilized  in  Home  Entertainment 
Products 

agency:  Federal  Trade  Commission. 
ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 


SUMMARY:  The  Federal  Trade 
Conunission  ("Commission"  or  "FTC"), 
has  completed  its  regulatory  review  of 
the  Rule  relating  to  Power  Output 
Claims  for  Amplifiers  Utilized  in  Home 
Entertainment  Products  (the  "Amphfier 
Rule"  or  the  "Rule").  Pursuant  to  that 
review,  the  Commission  concludes  that 
the  Amplifier  Rule  continues  to  provide 
benefits  to  consumers  and  firms.  The 
regulatory  review  record  also  suggests 
that  certain  substantive  amendments  to 
the  Rule  may  be  appropriate,  and  could 
reduce  compliance  obligations  without 
lessening  the  protection  provided  by  the 
Rule.  Accordingly,  the  Commission 
seeks  comment  on  whether  it  should 
initiate  a  rulemaking  proceeding  to 
amend  the  Rule  to:  reduce  the 
preconditioning  power  output 
requirement  from  one-third  of  rated 
power  to  a  lower  figure,  such  as  one- 
eighth  of  rated  power;  exempt  sellers 
who  make  power  output  claims  in 
media  advertising  from  the  requirement 
to  disclose  total  rated  harmonic 
distortion  and  the  associated  power 
bandwidth  and  impedance  ratings;  and 
clarify  the  manner  in  which  the  Rule's 
testing  procedures  apply  to  self- 
powered  subwoofer-satellite 
combination  speaker  systems.  The 
regulatory  review  record  also  suggests 
that  a  non-substantive  technical 
amendment  be  made  to  the  Rule  to 
clarify  the  Rule's  appUcabihty  to  self- 
powered  loudspeakers  for  use  in  the 
home.  A  Notice  of  Final  Action 
announcing  such  amendment  is 
published  elsewhere  in  this  Federal 
Register. 

DATES:  Written  comments  will  be 
accepted  imtil  September  8, 1998. 
ADDRESSES:  Comments  should  be 
directed  to:  Secretary,  Federal  Trade 
Commission,  Room  H-159,  Sixth  and 
Pennsylvania  Ave..  NW.,  Washington. 
E)C  20580.  Comments  about  the 
Amplifier  Rule  should  be  identified  "16 
CFR  Part  432-Comment." 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Murphy,  Economist,  Division  of 
Consumer  Protection,  Bureau  of 
Economics,  (202)  326-3524  or  Robert  E. 
Easton,  Esq.,  Special  Assistant.  Division 
of  Enforcement,  Bureau  of  Consumer 


Protecti(  n,  (202)  326-3029,  Federal 
Trade  C<  mmission,  Washington.  IX 
20580. 

SUPPLEMENTARY  INFORMATION: 

Part  A— Peneral  Background 
Informa^n 

The  Commission  is  publishing  this 
notice  piirsuant  to  Section  18  of  the  FTC 
Act.  15  ll.S.C.  57a  et  seq.,  the  provisions 
of  Part  1,  Subpart  B  of  the  Commission's 
.    Rules  of  Practice,  16  CFR  1.7,  and  5 
U.S.C.  5^1  et  seq.  This  authority  permits 
the  Commission  to  promulgate,  modify, 
and  repeal  trade  regulation  rules  that 
define  with  specificity  acts  or  practices 
that  are  unfair  or  deceptive  in  ot 
affecting  Commerce  within  the  meaning 
of  Sectioi  5(a)(1)  of  the  FTC  Act,  15 
U.S.C.  45(a)(1). 

The  Amplifier  Rule  was  promulgated 
on  May  3. 1974  (39  FR  15387),  to  assist 
consumers  in  purchasing  power 
amplificapon  equipment  for  home 
entertaim^ient  purposes  by 
standardifcing  the  measurement  and 
disclosure  of  various  performance 
characterKtics  of  the  equipment.  On 
April  7, 1^97,  the  Commission 
pubhshed  a  Federal  Register  Notice 
("FRN")  Peeking  comment  on  the  Rule 
as  part  of  an  ongoing  project  to  review 
all  Commission  rules  and  guides  to 
determine  their  current  effectiveness 
and  impact  (62  FR  16500).  This  FRN 
sought  comment  on  the  costs  and 
benefits  of  the  Rule,  what  changes  in  the 
Rule  would  increase  its  benefits  to 
purchasers  and  how  those  changes 
would  affect  compliance  costs,  and 
whether  U  chnological  or  marketplace 
changes  hive  affected  the  Rule.  The 
FRN  also  sought  comment  on  issues 
related  to  the  Rule's  product  coverage, 
test  procedures,  and  disclosure 
requiremgits. 

the  FRN  elicited  six  written 
comments*!  Two  commenters  expressed 
continuing  support  for  the  Rule  because 
it  has  giveti  consumers  a  standardized 
method  of  comparing  the  power  output 
of  audio  amplifiers.2  One  commenter 
noted  that  industry  use  of  this 
standardizfed  testing  method  has  created 
a  level  pla;  ing  field  among 


comn  enters  \ 


Hi; 


'The 
(Phillipsl(l) 
Klipsch  Audii 
lKlipsch)(3); 
(MK1(4):  Cdnsii 
Association 
Speakers  |LabJec)(6), 
"Iname  of 
number),  p, 
the  public  record 
inspection  in 
130,  Federal  Tj-ade 
Pennsylvania 
8:30  a.m.  to  5:1 
except  federalthoi 

^CEMA,  (5) 


were:  Phillips  Sound  Labs 
1  ultron  Car  Audio  [Fultron)(2): 
and  Home  Theater  Products 
iller  &  Kreisel  Souod  Corporation 
^raer  Electronics  Manufacturers 
((|EMA](5):  and  Labtec  Multimedia 
"1.  The  comments  are  cited  as 
coi^enter),  Comment  (designated 
"  All  Rule  review  comments  are  on 
rd  and  are  available  for  public 
I  he  Public  Reference  Room,  Room 
rade  Commission.  6th  and 
Kve..  NW.,  Washington,  DC,  from 
>0  p.m.,  Monday  through  Friday, 
Tiolidays. 
p.  2;  Fultron,  (2),  p.  l. 


competitorfe.3  Another  commenter  stated 
that  the  rule  may  initially  have  caused 
an  increase  in  product  prices,  but 
ultimately  manufacturers  have 
responded  by  making  better  products  at 
more  affordable  prices.*  None  of  the 
four  remaining  commenters  stated  that 
the  costs  of  the  Rule  exceeded  its 
benefits,  or  that  there  were  any  other 
reasons  why  the  Rule  should  be 
rescinded.  On  the  basis  of  this  review, 
the  Commission  has  decided  that  the 
Rule  provl4es  benefits  to  consumers  and 
industry  and  that  there  is  a  continuing 
need  for  th(  I  Rule. 

The  recoid  also  suggests  that  there 
have  been  technological  and 
marketplace  changes  that  may  warrant 
modifications  to  the  Rule.  Accordingly, 
the  Commission  is  publishing  this 
ANPR  seekibg  public  conunent  on 
whether  it  sbould  initiate  a  rulemaking 
by  publishing  a  notice  of  proposed 
rulemaking  ("NPR")  under  section  18  of 
the  FTC  Act  15  U.S.C.  57a.  The 
proceeding  Would  address  whether  the 
Commission  should  (1)  Amend  certain 
required  test  procedures  that  may 
impose  unnecessary  costs  on 
manufacturers:  (2)  eliminate  certain     . 
disclosure  requirements  in  media 
advertising;  |and  (3)  clarify  testing 

•r  self-powered  speakers. 


procedures 

Part  B— Ob] 
Seeks  To  A 
Regulatory 


tives  the  Commission 

'.  and  Possible 
Jtematives 


1.  Modifications  to  the  Amplifier  Rule 
PreconditioAing  Requirements 

a.  Background 

Section  43C.3(c)  of  the  Rule  specifies 
that  an  amplifier  must  be 
preconditioded  by  simultaneously 
operating  al! channels  at  one-third  of 
rated  power  output  for  one  hour  using 
a  sinusoidal  Wave  at  a  frequency  of 
1,000  Hz.  Thb  prior  FRN  questioned 
whether  thisjpreconditioning 
requirement  should  be  modified.  One 
comment  staled  that  the  Rule's 
preconditioning  requirements  do  not 
reflect  normal  use  conditions  in  the 
home  and  are  leading  some 
manufacturers  to  design  ampUfiers  with 
excessively  lirge  and  costly  heat  sinks, 
or  to  publish  overly  conservative  power 
ratings.'  Specifically,  the  commenter 
maintained  tiat  op|erating  a  typical 
amplifier  at  cjne-third  of  rated  power  for 
an  hour  represents  a  worst-case 
condition  in  terms  of  heat  dissipation^ 
one  that  exce  sds  the  thermal  stress  that 
would  be  plai  :ed  on  the  amplifier  when 
operating  at  fill  rated  power.  The 

'CEMA.  (5).p.  3, 
♦Fultron,  (2).  p 
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commenter  states  that  §  432.3(c)  is 
particularly  burdensome  for  high  power 
solid-state  ampliHers  during 
performance  tests  into  4  ohm  loads.  The 
commenter  maintained  that,  as  a  result, 
many  manufacturers  must  either  refrain 
from  publishing  4-ohm  power 
specifications,  publish  4-ohm  power 
speciHcations  that  are  lower  than  those 
the  consumer  could  achieve  in  typical 
home  use,  or  provide  otherwise 
unnecessary  heat  sink  capacity 
sufficient  to  protect  the  amplifier  during 
preconditioning  for  ratings  at  higher  and 
more  realistic  power  output  levels.^  The 
commenter  also  noted  that  existing 
industry  standard  test  methods,  such  as 
UL  (Underwriters  Laboratories) 
Standards  1492  and  6500,  specify  that 
amplifiers  be  preconditioned  at  one- 
eighth  of  rated  power.' 

b.  Objectives  and  Regulatory 
Alternatives 

The  record  suggests  that  §  432.3(c) 
should  be  amended  to  reflect  more 
realistically  the  maximum  thermal 
stress  that  amplifiers  are  likely  to 
encounter  during  actual  in-home  use. 
Accordingly,  the  Commission  seeks 
comment  on  whether  the  Commission 
should  amend  the  rule  to  reduce  the 
preconditioning  power  output 
requirement  from  one-third  of  rated 
power  to  a  lower  figure,  such  as  one- 
eighth  of  rated  power. 

2.  Amendment  to  Required  Disclosures 
Section  of  the  Amplifier  Rule 

a.  Background 

Section  432.2  of  the  Rule  requires 
disclosure  of  maximum  harmonic 
distortion,  power  bandwidth,  and 
impedance  whenever  a  power  claim  is 
made  in  any  advertising,  including 
advertising  by  retail  stores,  direct  mail 
merchants,  and  manufacturers.  In  the 
FRN,  the  Commission  solicited 
comment  on  whether  there  was  a 
continuing  need  for  the  Rule  to  require 
disclosure  of  maximum  harmonic 
distortion  in  media  advertising,  or 
whether  such  disclosure  would  be 
required  only  when  maximum  rated 
harmonic  distortion  exceeds  a  specified 
threshold  level,  such  as  one  percent.  In 
addition,  the  Commission  solicited 
comment  on  whether  certain  types  of 
advertising,  such  as  that  commonly 
used  by  retail  stores  to  present  basic 
price  and  feature  information  in  a 
Hmited  amount  of  space,  should  be 
exempted  h-om  some  or  all  of  the  power 
bandwidth,  distortion,  and  impedance 
disclosures. 


The  one  comment  that  addressed  this 
issue  stated  that  total  harmonic 
distortion  below  one  percent  has  little 
meaning  to  consumers  because  it  is 
inaudible,  and  it  recommended  that  the 
Commission  consider  an  exemption 
from  disclosure  of  maximum  rated 
harmonic  distortion  when  rated 
distortion  is  at  or  below  one  percent.* 

The  Commission's  own  review  of 
published  specifications  for  currently 
marketed  power  amplification 
equipment  for  use  in  the  home  indicates 
that  total  harmonic  distortion  ratings  in 
excess  of  one  percent  are  very  rare.  The 
few  exceptions  are  associated  primarily 
with  expensive  vacuum  tube  power 
amplifiers  occupying  a  highly 
specialized  segment  of  the  high  fidelity 
market.® 

b.  Objectives  and  Regulatory 
Alternatives 

It  appears  that  improvements  in 
amplifier  technology  since  the  Rule's 
promulgation  in  1974  have  reduced  the 
benefits  to  consumers  of  disclosure  in 
media  advertising  of  total  rated 
harmonic  distortion.  It  also  appears  that 
an  insufficient  number  of  consumers 
would  understand  the  meaning  and 
significance  of  the  remaining  triggered 
disclosures  concerning  power 
bandwidth  and  impedance  to  justify 
their  publication  in  media  advertising. 
Accordingly,  the  Commission  seeks 
comment  on  whether  the  Commission 
should  initiate  a  rulemaking  to  amend 
the  Rule  to  exempt  media  advertising, 
including  advertising  on  the  Internet, 
from  disclosure  of  total  rated  harmonic 
distortion  and  the  associated  power 
bandwidth  and  impedance  ratings  when 
a  power  output  claim  is  made.*° 

In  order  to  ensure  that  consumers 
would  not  be  misled  by  noncomparable 
power  output  claims  that  were  based  on 
differing  impedance  ratings,  the 


•W.  at  4-5. 
'W.at4. 


»ID.  at  6. 

"Commission  staff  consulted  the  October,  1997 
issue  of  Audio  magazine  to  obtain  the 
manufacturer's  rating  of  total  harmonic  distortion 
for  all  receivers  and  separate  power  ampUriers 
included  in  the  magazine's  annual  equipment 
directory.  The  published  ratings  show  no  receivers 
with  total  harmonic  distortion  exceeding  one 
percent.  Among  separate  power  amplifiers.  11 
models  from  5  manufacturers,  out  of  approximately 
1000  models  from  nearly  200  manufacturers,  carry 
total  harmonic  distortion  ratings  exceeding  one 
percent.  These  11  models  range  in  price  from  S550 
to  SI  2,345.  The  average  price  of  the  1 1  models  is 
about  $3,700. 

"The  record  indicates,  however,  that  maximum 
harmonic  distortion  ratings  in  excess  of  one  percent 
are  not  sufRciently  prevalent  that  the  use  of  this 
ftgure  as  a  threshold  to  govern  disclosure 
requirements  in  media  advertising  would  be 
meaningful.  Thus,  the  suggested  amendment  does 
not  limit  the  exemption  to  a  nuximum  harmonic 
distortion  rating  of  one  percent  or  less,  as 
previously  proposed. 


exemption  for  media  advertising  would 
be  conditioned  on  the  requirement  that 
the  primary  power  output  specification 
disclosed  in  any  media  advertising  be 
the  manufacturer's  rated  minimum  sine 
wave  continuous  average  power  output, 
per  channel  (such  as  might  be  true  for 
certain  amplifiers  used  in  self-powered 
speaker  systems),  at  an  impedance  of  8 
ohms,  or,  if  the  amplifier  is  not  designed 
for  an  8-ohm  load  imp>edance,  at  the 
impedance  for  which  the  amplifier  is 
primarily  designed. 

All  other  power  output  claims 
currently  subject  to  the  Rule,  however, 
including  those  appearing  in 
manufacturer  specification  sheets  that 
are  either  in  print  or  reproduced  on  the 
Internet,  would  continue  to  trigger  the 
requirement  that  the  seller  provide  the 
full  complement  of  disclosures 
concerning  power  bandwidth, 
maximum  harmonic  distortion,  and 
impedance,  so  that  interested 
consumers  could  obtain  this 
information  prior  to  purchase. 

3.  Rule  Coverage  of  Self-Powered 
Loudspeakers  for  Use  in  the  Home 

a.  Background 

When  the  FRN  was  published,  the 
Rule  did  not  specifically  mention  self- 
powered  speakers  as  an  example  of 
sound  amplification  equipment 
manufactured  or  sold  for  home 
entertainment  purposes.  In  the  FRN,  the 
Commission  solicited  comment  on  its 
tentative  conclusion  that  the  Rule 
covers:  (A)  self-powered  speakers  for 
use  with  (i)  home  computers,  (ii)  home 
sound  systems,  (iii)  home  multimedia 
systems:  and  (B)  other  sound  power 
amplification  equipment  for  home 
computers.  The  Commission  also 
solicited  comment  on  additional  issues 
related  to  coverage  of  self-powered 
speakers  under  the  Rule,  including 
whether  the  standard  test  conditions  set 
out  in  the  Rule  are  appropriate  for  such 
equipment. 

In  a  Notice  of  Final  Action  published 
separately  in  this  Federal  Register,  the 
Commission  discusses  the  comments 
relating  to  the  threshold  question  of 
Rule  coverage  of  self-powered  speakers, 
and  issues  a  non-substantive 
amendment  clarifying  that  the  Rule 
applies  to  self-powered  loudspeakers  for 
use  in  the  home. 

The  Commission  received  two 
comments  that  addressed  the  additional 
issue  of  whether  or  not  the  Rule's 
standard  test  conditions  are  appropriate 
for  self-powered  speakers.  The  principal 
trade  association  of  the  U.S.  electronics 
industry  (CEMA)  supported  applying 
the  Rule  to  self-powered  speakers. 
CEMA  recommended,  however,  that  the 
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Rule  be  amended  at  a  future  date  to 
incorporate  a  standard  for  measuring  the 
volume  of  sound  that  a  powered  speaker 
can  deliver  into  the  listening 
environment,  rather  than  the  power  that 
the  ampli^er  can  deliver  to  the  speaker. 
This  commenter  stated  that  a  voluntary 
industry  standard  for  measuring  the 
loudness  of  powered  speakers  was 
currently  under  development  and  could 
be  incorporated  into  the  Rule." 

The  second  commenter  (Labtec) 
expressed  concern  that  the  Rule's 
current  testing  protocol  is  not 
compatible  with  combination  speaker 
systems  consisting  of  two  or  more 
amplifiers.  For  this  reason,  the 
commenter  proposed  that  the 
Commission  amend  the  Rule  to  specify 
a  separate  testing  protocol  and 
disclosure  format  for  three-piece 
multimedia  speaker  systems  comprised 
of  a  subwoofer  and  two  or  more  satellite 
speakers  that  are  powered  by  separate 
amplifiers  that  share  a  common  power 
supply.»2 

According  to  this  commenter,  the 
subwoofer  and  satellite  amplifiers  in 
such  combination  systems  are  usually  of 
different  wattage  per  channel  and  are 
dedicated  to  different  frequency 
bandwidths.  The  commenter  stated 
further  that  if  the  Rule  were  interpreted 
to  mean  that  power  tests  for  these 
systems  be  conducted  over  the  entire 
frequency  bandwidth  from  20Hz  to 
20kHz,  with  all  channels  of  all 
amplifiers  driven  simultaneously, 
limitations  in  the  common  power 
supply  would  lower  the  maximum 
power  output  of  the  subwoofer  and 
satellite  amplifiers  at  test  frequencies 
near  the  crossover  frequency,  where 
both  sets  of  amplifiers  would  be 
operating  near  full  capacity." 

The  commenter  also  stated  that  the 
most  conservative  industry  practice 
today  is  to  measure  the  subwoofer  and 
satellite  amplifiers  separately,  and  to 
disclose  the  maximum  per-channel 
continuous  power  output  of  each 
amplifier  over  the  bandwidth  for  which 
it  was  designed  to  operate.  In  this  test 
protocol,  the  commenter  stated,  the  two 
channels  of  the  satellite  amplifier  are 
driven  simultaneously,  but  without  the 
subwoofer  amplifier  in  operation. 
Similarly,  the  test  for  the  subwoofer 
amplifier  are  conducted  alone,  with  the 
satellite  amphfier  at  idle.  These  ratings 
are  then  disclosed  in  a  format  such  as: 
"20  watts  RMS  subwoofer,  10  watts 
RMS  satellite  (5w  +  5w)."  According  to 
the  commenter,  such  power  ratings 
overstate  somewhat  the  maximum  per- 
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channe  power  capability  of  each 
amplifi<  r  when  all  channels  of  both 
amplifij  rs  are  driven  simultaneously  at 
the  crossover  frequency. '* 

The  commenter  recommended  that 
the  Rule  be  amended  to  specify  that 
power  riting  tests  for  combination 
subwoofer-satellite  power  speaker 
systems  jbe  conducted  at  the  crossover 
frequency  with  all  channels  of  all 
amplifiers  operating  simultaneously. 
The  coniment  also  suggested  that 
manufadturers  be  allowed  to  publish  the 
combined  power  output  of  the 
subwoofer  and  satellite  amplifiers  at 
this  freqtiency,  together  with  the 
individu  al  per-charmel  output  of  each 
amplifie-,  e.g.,  "25  watts  total  RMS 
power  (]  7w+4w+4w)  into  4  ohms  @  150 
Hz  with  less  than  1%  THD."  " 

b.  Objecfives  and  Regulatory 
Alternatives 

As  distussed  in  the  Notice  of  Final 
Action  pJLiblished  separately  in  this 
Federal  |tegister,  the  Commission  has 
concluded  that  Rule  coverage  of  self- 
powered  speaker  equipment  for  use  in 
the  home  should  not  be  delayed  until  an 
industry  standard  is  developed  for 
measuring  and  disclosing  the  volume  of 
sound  that  such  speaker  systems  can 
produce  In  the  listening  environment. 
The  Con^mission  has  also  tentatively 
determinfed  on  the  basis  of  the  Rule 
review  raicord  that  §  432.2(a)(2)  of  the 
Rule  does  not  currently  provide 
adequate  guidance  concerning  the 
manner  i  i  which  power  ratings  for 
combination  subwoofer  and  satellite 
self-powflred  speaker  systems  should  be 
conducted.  Specifically,  it  may  be 
insufficiehtly  clear  whether  the  Rule's 
stipulation  that  power  measurements  be 
made  "with  all  associated  channels 
fully  driv  jn  to  rated  per  channel  power" 
requires  i  lanufacturers  to  conduct 
power  rat  ngs  with  all  channels  of  both 
the  subwiofer  and  satellite  amplifiers 
driven  simultaneously,  or  whether  the 
Rule  aWoirs  manufacturers  of  such 
equipmeiit  to  test  the  subwoofer  and 
satellite  ainplifiers  separately. 

The  Commission  is  not  prepared  at 
this  time  |o  recommend  that  the  Rule  be 
amended  to  specify  that  per-channel 
power  ratings  for  self-powered 
combination  subwoofer  and  satellite 
speaker  systems  be  conducted  at  the 
crossoverjfrequency  writh  all  channels  of 
all  amplifiers  operating  simultaneously, 
as  proposed  by  Labtec.  The  Commission 
does  not  have  sufficient  evidence  to 
conclude  that  in-home  use,  under  even 
strenuousjconditions,  typically  would 
place  maximum  continuous  power 


"M.  at3. 
"W.at4. 


demands  s  imultaneously  on  both  the 
subwoofer  and  satellite  amplifiers  at  the 
crossover  frequency.  Rather,  such 
demands  »e  more  likely  to  occur  in 
portions  of  the  audio  si>ectrum  that 
would  be  Assigned  primarily  either  to 
the  subwoofer  amplifier  or  the  satellite 
amplifier,  j 

The  Commission  therefore  believes 
that  the  mist  appropriate  application  of 
the  Rule  tcj  self-powered  subwoofer- 
satellite  cottibinations  would  be  to 
require  siniultaneous  operation  only  of 
those  chanhels  dedicated  to  the  same 
portion  of  the  audio  frequency 
spectnmi. .  Accordingly,  the  Commission 
seeks  comi  lent  on  whether  to  initiate  a 
rulemakin{  proceeding  to  clarify  the 
Amplifier  Rule  by  amending  §  432.2  to 
include  a  njote  stating  that,  for  self- 
powered  combination  speaker  systems 
that  emplo^  two  or  more  amplifiers 
dedicated  to  different  portions  of  the 
audio  ft^quency  spectrum,  only  those 
channels  dedicated  to  the  same  audio 
fiequency  apectrum  need  be  fully  driven 
to  rated  perchannel  power  under 
paragraph  432.2(a)(2). 

4.  Rule  Co})t!rage  of  Automotive  Sound 
Amplification  Products    - 

a.  Backgroiaid 

The  scopi  of  the  Amplifier  Rule 
currently  is|  limited  to  sound  power 
amplification  equipment  intended  for 
home  entertaimnent  purposes.  The  Rule 
does  not  apply  to  automotive  sound 
amplification  products.  The 
CommissioQ  noted  that  promotional 
materials  fot  these  products  appear  to 
contain  poUer  output  claims  based  on  a 
variety  of  rajling  procedures.  The 
Commission  requested  comment  on  the 
types  of  power  rating  and  disclosure 
protocols  ci  rrently  used  by 
manufacturers  of  automotive  sound 
amplification  products,  and  whether 
any  of  the  siund  power  claims  being 
made  in  connection  with  the  sale  and 
advertising  if  such  equipment  inhibit 
meaningful  comparisons  of  performance 
attributes  bv  consumers.  The 
Commission  also  solicited  examples  of 
such  claims  end  information 
establishing  the  scope  and  seriousness 
of  the  problem.  Finally,  the  Commission 
asked  for  comment  on  what,  if  any,  form 
of  action  wai  needed  to  increase  the 
ability  of  consumers  to  make 
meaningful  product  comparisons  in  this 
industry,      j 

The  Commission  received  three 
comments  oi  these  issues.  The 
commenters  stated  that  power  claims 
made  for  autpmotive  sound 
amplification  equipment  frequently  are 
higher  than  the  corresponding  RMS 
continuous  power  rating  specified  in  the 
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Rule.  The  commenters  recommended 
that  the  Rule  be  extended  to  cover 
automotive  sound  amplification 
equipment.  ^B  None  of  the  commenters, 
however,  provided  any  specific 
examples  of  claims  that  might  mislead 
consumers  and  lead  to  poor  purchase 
decisions.  Nor  was  any  information 
provided  on  the  prevalence  or  technical 
basis  for  claims  that  differ  from  the 
corresponding  continuous  power  output 
rating  used  in  the  Rule.  Finally,  no 
evidence  was  provided  indicating  that 
the  various  power  ratings  currently  in 
use  are  inhibiting  meaningful 
comparisons  by  consumers. 

Commission  staff,  prior  to  the 
issuance  of  the  FRN,  conducted  a  brief 
examination  of  current  power  output 
claims  for  automotive  stereo 
equipment.^^  This  examination  suggests 
that  manufacturers  of  original 
equipment  and  aftermarket  dashboard 
radio-cassette  or  radio-CD  players 
generally  employ  a  rating  system  that 
yields  a  "peak"  power  output 
specification  approximately  twice  as 
high  as  the  continuous  rating.  Staff 
found  no  evidence,  however,  that  this 
rating  system  misrepresents  the  relative 
power  output  of  competing  amplifiers, 
or  that  any  confusion  resulting  from  the 
system  has  led  to  a  breakdown  in  the 
correspondence  between  the  prices 
charged  for  competing  amplifiers  and 
their  power  output  capabilities.  Staffs 
inquiry  also  indicates  that  the  FTC 
continuous  rating  protocol  is  the  most 
common  method  of  measuring  the 
power  output  of  specialized  and  ' 

generally  more  expensive  aftermarket 
automotive  sound  reproduction 
equipment,  such  as  separate  power 
amplifiers  and  powered  subwoofers. 

b.  Objectives  and  Regulatory 
Alternatives 

The  Rule  review  record  suggests  that 
certain  power  output  ratings  for 
automotive  sound  amplification 
equipment  may  differ  from  the  ratings 
that  would  be  obtained  using  a 
continuous  power  testing  procedure 
similar  to  that  specified  in  the  Rule.  As 
indicated,  the  record  contains  no 
evidence  regarding  whether  such  power 
output  claims  could  impede  the  ability 
of  consumers  to  make  meaningful 
comparisons,  or  that  the  various  ratings 
systems  currently  in  use  have 
significantly  reduced  the 


i«See  Fulmer.  (2).  p.  1;  Phillips.  (1),  p.  1;  CEMA. 
(5),  p.  9. 

"Sta^s  inquiry  included  visits  to  several  area 
auto  stereo  dealers,  an  inspection  of  retailer  ads  in 
the  Washington  Post,  and  an  analysis  of  power 
output  specifications  published  in  recent  catalogues 
for  CrutchField,  a  large  mail-order  retailer  of  auto 
stereo  equipment. 


correspondence  between  the  prices 
charged  for  competing  auto  sound 
amplification  equipment  and  the  power 
output  of  this  equipment.  In  addition, 
staffs  inquiry  did  not  indicate  that 
consumers  may  currently  pay  more  for 
amplification  equipment  that  is  actually 
less  powerful,  or  no  more  powerful, 
than  competing  equipment  advertised 
with  power  disclosures  that  are  derived 
using  more  rigorous  test  procedures. 
Thus,  the  record  and  Commission  staffs 
inquiry  uncovered  no  basis  for 
concluding  that  consumers  currently  are 
unable  to  make  meaningful  comparisons 
in  the  automotive  sound  reproduction 
market.  The  Commission  has 
concluded,  therefore,  that  the  existence 
of  dissimilar  power  output  rating 
methods  by  itself  does  not  provide  a 
sufficient  showing  of  probable 
consumer  injury  to  justify  again  seeking 
comment  on  this  issue  in  this  APNR 

Part  C — Request  for  Comments 

Members  of  the  public  are  invited  to 
comment  on  any  issues  or  concerns  they 
believe  are  relevant  or  appropriate  to  the 
Commission's  consideration  of  whether 
to  publish  an  NPR  initiating  a 
rulemaking  proceeding  to  consider  the 
previously  discussed  proposed 
amendments  to  the  Amplifier  Rule.  The 
Commission  requests  that  factual  data 
upon  which  the  comments  are  based  be 
submitted  with  the  comments.  In 
addition  to  the  issues  raised  above,  the 
Commission  solicits  public  comment  on 
the  specific  questions  identified  below. 
These  questions  are  designed  to  assist 
the  public  and  should  not  be  construed 
as  a  limitation  on  the  issues  on  which 
public  comment  may  be  submitted. 
After  considering  the  responses  to  this 
ANPR,  if  the  Commission  decides  to 
commence  a  rulemaking  proceeding,  it 
must,  under  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-12,  determine 
whether  the  proposed  amendments 
would  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
The  Commission  includes  in  this  ANPR 
questions  that  will  assist  it  in  making 
such  analysis. 

The  written  comments  submitted  will 
be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  and 
Commission  regulations  on  normal 
business  days  from  8:30  a.m.  to  5:00 
p.m.  at  the  Federal  Trade  Commission, 
6th  St.  and  Pennsylvania  Ave.,  N.W., 
Room  130,  Washington,  D.C.  20580. 


Questions 

A.  Section  432.3(c)  Preconditioning 
Requirement 

(1)  Should  the  Commission  amend  the 
Rule  to  reduce  the  preconditioning 
power  output  requirement  from  one- 
third  of  rated  power  to  a  lower  figure, 
such  as  one-eighth  of  rated  power? 

B.  Exemption  From  Required 
Disclosures 

(2f  Have  post-1974  improvements  in 
amplifier  design  and  consequent 
reductions  in  typical  levels  of  total 
harmonic  distortion  reduced  the  benefit 
to  consimiers  of  disclosure  of  rated  total 
harmonic  distortion  in  media 
advertising  that  contains  a  power  output 
claim? 

(3)  Should  the  Commission  amend  the 
Rule  to  exempt  disclosure  of  total  rated 
harmonic  distortion  and  the  associated 
power  bandwidth  and  impedance 
ratings  when  a  power  output  claim  is 
made  in  media  advertising? 

(4)  If  the  Commission  amends  the  rule 
to  allow  the  above  exemption,  should 
this  exemption  be  conditioned  on  the 
requirement  that  the  primary  power 
output  specification  disclosed  in  any 
media  advertising  be  the  manufacturer's 
r&ted  minimum  sine  wave  continuous 
average  power  output,  per  channel,  at 
an  impedance  of  8  ohms,  or,  if  the 
amplifier  is  not  designed  primarily  for 
an  8-ohm  impedance,  at  the  impedance 
for  which  the  amplifier  is  primarily 
designed? 

C.  Rule  Coverage  of  Self-Powered 
Loudspeakers  for  Use  in  the  Home 

(5)  Should  the  Commission  clarify  the 
Rule  to  specify  that,  for  self-powered 
combination  speaker  systems  that 
employ  two  or  more  amplifiers 
dedicated  to  different  portions  of  the 
audio  frequency  spectrum,  only  those 
channels  dedicated  to  the  same  audio 
frequency  spectrum  need  be  fully  driven 
to  rated  per  channel  power  under 

§  432.2(a)(2)?  If  not,  should  the 
Commission  amend  the  Rule  to  specify 
that  per-channel  power  ratings  for  such 
combination  speaker  systems  be 
conducted  at  the  crossover  frequency 
with  all  channels  of  all  amplifiers 
operating  simultaneously? 

D.  Economic  Effect,  If  Any,  of  the 
Proposed  Amendments 

(6)  What  costs  and  benefits  to 
consumers  and  businesses,  including 
manufacturers,  retailers,  or  other  sellers, 
would  accrue  from  each  of  the  three 
proposed  Rule  amendments? 

(7)  Would  any  of  the  proposed  Rule 
amendments  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  businesses? 
(8)  Can  that  impact  be  quantified? 

List  of  Subjects  in  16  CFR  Part  432 

Amplifiers,  Electronic  products. 
Home  entertainment  products.  Trade 
practices. 

Authority:  15  U.S.C.  41-58. 
Benjamin  I.  Berman, 

Acting  Secretary. 

[FR  Doc.  98-18204  Filed  7-8-98;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  QOINQ  INTO 
EFFECT  JULY  9,  1998 

AGRICULTURE 

DEPARTMENT 

Federal  Crop  insurance 

Corporation 

Crop  insurance  regulations: 
Peanuts;  put>lished  6-9-98 

DEFENSE  DEPARTMENT 

Army  Department 

Personnel: 
Equal  employment 
opportunity  discrimination 
complaints;  CFR  part 
removed;  published  7-9-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous  - 
sut>star)ces  contingency 
plan — 

National  priorities  list 
update;  published  7-9- 
98 

FEDERAL  TRADE 
COMMISSION 

Trade  ragulation  rules: 
Home  entertainment 
products;  power  output 
claims  for  amplifiers; 
published  7-9-98 
NUCLEAR  REGULATORY 
COMMISSION 
Radiography  licenses  and 
radiation  safety  requirements 

-  tor  industrial  radiographic 
.  operations;  correction; 

published  7-9-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Avlstion 
Administration 

Airworthiness  directives: 
Bombardier;  published  4-10- . 

98 
;.    Bombardier;  correction;         - 

published  5-4-98 

-  Empresa  Brasileira  de 

Aeronautica,  S.A.; 
published  6-24-98 
.    Eurocopter  France; 
published  6-4-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Almonds  grown  in — 


California;  comments  due  by 
7-17-98;  published  6-17- 
98 
Poik  promotion,  research,  and 
consumer  information  order; 
comments  due  by  7-13-98; 
published  6-11-98 
Potatoes  (Irish)  grown  in- 
Southeastern  States; 
comments  due  by  7-17- 
98;  published  6-17-98 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
inspsction  Ssrvlee 
Exportation  and  importation  of 
animals  and  animal 
products: 

African  horse  sickrtess;  -       . 
disease  status  change- 
Qatar;  comments  due  by 
7-13^;  published  5-12- 
98 

AGRICULTURE   . 
DEPARTMENT 
Forest  Service 

National  Forest  System: 
Cooperative  funding; 
contributions  for 
cooperative  work, 
reimbursable  payments  by 
oooperators,  arxj 
protection  of 
Government's  interest; 
comments  due  by  7-17- 
98;  published  5-18-98 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Farm  marketing  quotas, 
acreage  altotments,  and 
production  adjustments: 
Tobacco 
Correctton;  comments  due 
by  7-13-98;  published 
5-14-98 

COMMERCE  DEPARTMENT 
NatkNMl  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management; 

Caribbean,  GuH,  and  South 
Atlantic  fisheries — 
GuH  of  Mexico  Fishery 

Management  Council; 

hearings;  comments 

due  by  7-17-98; 

published  &4-98 
South  Atlantk:  Fishery 

Management  Council; 

hearings;  comments 

due  by  7-15-98; 

pubteshed  6-3-98 
South  Atlantk;  goklen 

crab;  comments  due  by 

7-13-98;  published  6-26- 

98 
Northeastern  United  States 
fisheries- 
New  England  Fishery 

Management  Council: 


hearings;  comments 
due  by  7-15-98; 
published  6-24-98         .  ; 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Over-the-counter  derivatives; 
concept  release;  comments 
due  by  7-13-98;  published 
5-12-98 

ENERGY  DEPARTMENT     . 
Energy  Effldeney  and 
Renewat)le  Energy  Office 

Energy  conservatton: 
Attemative  fueled  vehicle 
acquisition  requirements 
for  private  and  local 
government  fleets; 
comments  due  by  7-16- 
98;  published  4-17-98 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory 

Commission 

Natural  gas  companies 
(Natural  Gas  Act): 
Natural  gas  pipeline  facilities 
and  services  on  Outer 
Continental  Shelf; 
attemative  regulatory 
methods;  comments  due 
by  7-16-98;  published  6-5- 
98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutkKi;  standards  of 
perlormarK^  for  new 
statkmary  sources:  "\ 

.   Municipal  soUd  waste 
landfiHs;  comments  dua 
by  7-16-98;  published  6- 
16-98 

Air  quality  implementation  - 
plarts;  approval  ar>d 
promulgation;  various 
States: 

Pennsylvania;  comments 
due  by  7-13-98;  put)lished 
6-12-98 
Pestk:tdes;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
.  Azoxystrobin;  comments  due 
by  7-13^;  pubHshed  5- 
12-98 
Myctotxjtanil;  comments  due 
■     by  7-13-98;  published  5- 

12-98 
Radiatton  protectkxi  program: 
Spent  nudear  fuel,  high- 
level  and  transuranic 
radk)active  waste 
management  and 
disposal;  waste  isolatkxi 
pitot  program 
compliance— 
Certifkatton  dedston; 
comments  due  by  7-17- 
98;  published  5-18-98 
FEDERAL 

COMMUNICATIONS       . 
COMMISSION 
Common  carrier  services: 


Pay  telephone 
reclassification  and 
oompensatkxi  provisions; 
comments  due  t>y  7-13- 
98;  published  7-2-98 
Radk)  statkKis;  table  of 
•  assignments: 
towa;  comments  due  by  7- 
13-98;  published  6-3-98 
■     Vermont;  commerrts  due  by 
7-13-98;  published  7-6-98 
.    Washington;  comments  due 
by  7-13-98;  published  6-3- 
98 

FEDERAL  ELECTION 
COMMISSION 

PreskJential  primary  and 
general  etectton  candidates; 
putHic  finanong: 

Electrons  filing  of  reports; 
comments  due  by  7-17- 
98;  published  6-17-96 

FEDERAL  RESERVE 
SYSTEM 

CoNectton  of  checks  and  other 

items  by  Federal  Reserve 
'  Banks  (Regulatton  J)  and 
-     avaiiability  of  funds  and 
'     collectk»i  of  checks 
■'■  (Regutatton  CC): 
Same-day  settlement  rule; 
modifications;  comments 
s^        due  by  7-17-98;  published 
3-16-98 

GENERAL  SERVICES 
ADMINISTRATION 

Freedom  of  Information  Act; 
imptementatton;  comments 
due  by  7-17-98;  published 
6-17-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medk»l  devices: 
Premaiket  approval 
applkations;  30-day 
notees  and  l35Klay  PMA 
supplement  review; 
comments  due  by  7-13- 
98;  published  4-27-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare: 

SkiHed  nursing  facilities; 
prospective  payment 
system  and  consolklated 
billing;  comments  due  by 
7-13-98;  published  5-12- 
98 

HOUSINQ  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Manufactured  home 
constructkxi  and  safety 
standards: 

Metal  roofing  requirements 
in  high  wirtd  areas; 


IV 


comments  due  by  7-13- 
98;  puUBhed  5-12-98 
Mortgage  and  loan  insurance 

programs: 

Multifamity  mortgagees; 
electronic  reporting 
requirements:  comments 
due  by  7-13-98;  published 
S-13^ 

INTERIOR  DEPARTMENT 
Indian  AfWrs  Bureau 

Law  and  order  on  Indian 
reservations: 

Courts  of  Indian  Offenses 
and  law  and  order  code 
Correction;  comments  due 
by  7-15-98;  published 
6-15-98 

INTERIOR  DEPARTMENT 
Fiah  and  wnidNfe  Servic* 

Endangered  and  threatened 
species: 

Sacramento  splittail; 
comments  due  by  7-17- 
98;  pubished  5-18-98 
INTERIOR  DEPARTMENT 
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Outer  Countinental  Shelf;  oil, 
gas,  and  sulpnur  operations: 
Postlease  operations  safety; 
update  and  darification; 
comments  due  by  7-17- 
98;  published  5-7-98 
INTERIOR  DEPARTMENT 
Surfaee  Mining  Redamatfon 
and  EnforcaniMit  Offlca 
Parmanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
West  Virginia;  comments 
due  by  7-15-98;  published 
6-15-98 

JUSTICE  DEPARTMENT 
Immigration  arKl 
Naturalization  Sarvica 

Immigration: 
Asylum  and  removal 
withholding  procedures- 
Applicants  who  establish 
persecution  or  who  may 
be  able  to  avoid 
persecution  in  his  or 
her  home  country  by 
relocating  to  another 
area  of  that  country; 
comments  due  by  7-13- 
98;  published  6-1 1-98 
JUSTICE  DEPARTMENT 
Executive  Office  for 
Immigration  Review: 
Aliens  who  are  nationals  of 
Guatemala,  El  Salvador, 
and  former  Soviet  bloc 
countries;  deportation 
suspension  and  removal 
cariceMation;  motion  to 
open;  comments  due  by 
7-13^;  published  6-11- 
98 


pnoe 


MANAC 


NORTHEAST 
COMPACT 

Over-order  prioa 
Compact  overn 
regukrfions— 
Diverted  or  transferred 
mifc  and  reserve  fund 
for  reimburs«nent  to 
school  food  authoritias; 
comments  dija  by  7-15- 
98;  pubished  6-11-98 

PERSONNEL  MAN|^QEMB«T 
OFFICE 

Employment: 
Reduction  in  forc^ 
Vacant  position  offers; 
retention  regulations; 
comments  dua  by  7-13- 
98;  published,  &-1 3-98 
SECURlTira  AND 
EXCHANGE  COMMSSION 
Securities 
Belgium;  securitiai 
exemption  for  pLrpoaas  of 
trading  futures  contracts; 
comments  due  by  7-15- 
98;  published  6-15-98 

SMALL  BUSINESS  1 
AOMmiSTRATION 

Business  loan  poic^ 
Unguaranteed  porfons  of 
loans;  securitizafon. 
sales,  and 

comments  due  By  7-17- 
98;  published  5-18-98 
SOCIAL  SECURITY  I 
ADMINISTRATION 
Social  security 
Federal  old  age,  survivors 
and  disat>ility  insurance — 
Endocrine  system  and 
obesity  impaintients; 
revised  medical  criteria 
for  determtnind 
disability;  comments 
due  by  7-13-94; 
published  6-10498 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operation^: 
Massachusetts;  comments 
due  by  7-17-98;  published 
5-18-98 

New  Jersey;  comnn  mts  due 
by  7-17-98;  pubfia  hed  5- 
18-98 

Merchant  marine  offio  »rs  and 
seamen: 

Maritime  course  apf  rovai 
procedures;  comn  lents 
due  by  7-13-98;  ( ubiished 
5-13-98 
Ports  arxj  waterways  i  afety: 

Hackensack  River,  I U; 
safety  zone;  comr  »ents 
due  by  7-17-98;  published 
5-18-98 

San  Diego  Bay.  CA; 
security  zone;  cor  iments 


due  by  7-14-98;  published 
5-15-98 

TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Administration 

Airworttiiness  directives: 
da  Haviiland;  comments  dua 
by  7-1^98;  pubished  6- 
°  16-96 

Aerospatiale;  comments  due 
by  7-13-98;  pubished  6- 
12-98 
Alexander  Schleicher 
Segelflugzeugbau; 
comments  due  by  7-13- 
98;  pubished  6-9-98 
Bei;  comments  dua  by  7- 
13^;  pubished  5-13-98 
Boeing;  comments  dua  by 
7-13-98:  published  5-12- 
98 
British  Aerospace; 
comments  due  by  7-17- 
98;  pubished  6-12-98 
Cessna;  comments  due  by 
7-17-98;  pubished  6-8-98 
Giaser-Oiri(s  Flugzeugbau 
GmbH;  comments  due  by 
7-17-98;  pubished  6-9-98 
McDonnei  Douglas; 
comments  due  by  7-13- 
98;  pubished  5-28-98 
New  Piper  Aircraft.  Inc.; 
comments  due  t>y  7-17- 
98;  published  6-9-98 
Pilatus  Aircraft  Ltd.; 
comments  due  by  7-13- 
98;  pubished  5-16-98 
Pilatus  Britten-Nomtan  Ltd.; 
comments  due  by  7-17- 
98;  pubished  6-9-98 
Pratt  &  Whitney;  comments 
due  by  7-14-98;  published 
5-15-98 
Raytheon;  commerrts  due  by 
7-17-98;  pubished  6-8-98 
S.N.  Centrair;  comments 
due  by  7-17-98;  ptMished 
6-9-98 
Ainworthiness  staiKlards: 
Special  conditions— 
Eurocopter  model  AS-355 
E,  F,  F1,  F2,  N 
Ecureuil  ll/Twinstar 
helicopters;  comments 
due  by  7-13-98; 
published  5-13-98 
Sikorsky  Aircraft  Corp. 
model  S76C  helcopten 
commerrts  due  by  7-17- 
98;  published  6-17-98 
Class  8  and  Class  C 
airspace;  commerrts  due  by 
7-14-98;  published  5-15-98 
Class  E  airspace;  comments 
due  by  7-13-98;  pubished 
5-28-98 

TRANSPORTATION 
DEPARTMENT 


Administration 

Engineering  and  traffic 
operatfons: 


Truck  size  and  weight— 
Natfonal  Network  for 
Commercial  Vehcies; 
route  additfon  in  North 
Dakota;  comments  dua 
by  7-17-98;  pubished 
5-16-98 
Motor  carrier  safety  standards: 
HousehoM  goods 
transportatfon;  consumer 
protectfon  regulatfons; 
comments  due  by  7-14- 
98;  published  5-15-98 
Fails  and  accessories 
necessary  for  safe 
operatfon— 

Trailers  and  semitrailers 
weighing  10,000  pounds 
or  more  and 
manufactured  on  or 
after  January  26,  1998; 
rear  impact  guards  and 
protectfon  requirements; 
comments  due  by  7-13- 
96;  pubished  5-14-98 


U8T  OF  PUBLIC  LAWS 


This  is  a  continuing  ist  of 
pubic  bills  from  the  current 
sessfon  of  Congress  whfoh 
have  beconw  Federal  laws.  It 
may  be  used  in  conjunctfon 
wfth  "PLUS"  (Publ«  Laws 
Update  Servfoe)  on  202-523- 
6641.  This  list  is  also 
available  onine  at  http:// 
www.naragov/fedreg. 

The  text  of  laws  is  not 
PuMMiedin  the  Fadaral 
Ragisler  but  may  be  ordered 
in  "sip  law"  (indivklual 
pamphlet)  torn  from  the 
Superintendent  of  Documents, 
U.S.  Government  Priming 
Offfoe,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 

www.access.gpo.gov/su_docs/. 
Some  laws  may  not  yet  be 
available. 

H.R.  1847/P.L  105-184 

Telemartteting  Fraud 
Preventfon  Act  of  1998  (June 
23,  1998;  112  Stat.  520) 
&  115<VP.L  105-186 
Agricultural  Research, 
Extensfon,  and  Education 
Reform  Act  of  1998  (June  23. 
1998;  112  Stat  523) 
S.  190<VP.L.  105-186 
U.S.  Hofocaust  Assets 
Commission  Act  of  1998 
(June  23,  1998;  112  Stat 
611) 

H.R.  3811/P,L  105-187 
Deadbeat  Parents  Punishment 
Act  of  1998  (June  24,  1998; 
112  Stat  618) 
Last  List  June  24.  1998 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
sutMcribe,  send  E-niail  to 
llatproc9iucicy.fecl.gov  with 
the  text  message: 

aubserlbe  PUBiMMS^  Your 
Name. 


This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 


^ 


-\.: 


Microfiche  Editidns  Available.. 


Federal  Register 

The  Fsderal  Register  is  published  daily  in 
2^  microfiche  fonnat  and  mailed  to 
subscribers  the  foUowring  day  via  first 
dass  mail.  As  part  of  a  microficfie 
Federal  Regisler  subscription,  the  LSA 
(List  of  Cf^  Sections  Affscted)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Cods  of  Fedsral  Rsguiations, 
comprising  approKinMMy  200  wohimos 
and  ravisad  at  IMSI  one*  a  ywr  on  • 
quartsrty  baiie,  is  pubMwd  in  a4x 
micraichs  formal  and  Iha  cunsm 
yMf%  volumoa  ar*  maMod  to 


Micrafiche  Subscriptifm  Prices: 

Federal  Register: 

One  year:  $220.00 
Six  months:  $110.00 

Code  ui  Federal  Regulations: 

Current  year  (as  issued):  $247.00 


5419 


Superintendent  of  Docu  nents  Subscription  Order  Form 


Charge  your  order. 
H's  Easy! 


U   YES,  enter  the  foUowing  indicated  subscrip  ions  in  24x  microfiche  format*  *^"  Jt*"*"  «^"  (2*2)  512-2250 

Phone  y  our  orders  (202)  512-1800 


Federal  Register  (MFFR) 

Code  of  Federal  ReguUtions  (CFRM7 

The  total  cost  of  my  order  is  $ 


,      .  .  Price  inc  udes 

regular  domestic  postage  and  handling  and  is  subj  xt  to 
change.  International  customers  please  add  25%. 


(Company  or  penonal  name) 


(Please  type  a  print) 


(Additional  address/attention  line) 


(Street  addrcK) 


(Qtj^  State.  Zip  code) 


(Daytime  phone  induding  area  code) 


(Purdune  order  no.) 


□  One  year  at  $220  each        □  Six  mont|is  at  $1 10 

□  One  year  at  $247  each 


Forprivaq^t 

Q  Do  not  make  my  name  avaiiaUe  o  other  mailen 


□  Oiedc  payable  to  Siqierinte  ndent  of  Documents 

□  GPO  Deposit  Account       j_M    I    I    l"T1  -  D 

□  VISA  Q  MasterCard  Cj 


I    I   I    I   I    I   I    I   IT 


(Authorizing  signature) 

namk  you  fiir  your  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pjtt*uigh,  PA  15250-7954 


I     I     I  (expiration) 


I  I  I  I  I  I  I  I  n 
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Public  Papers 
of  the 

Presidents 
off  the 
United  States 

Wmiam  J.  Clinton 

1993 

(Book  I) IS1.00 

1993 

(Book  II)   $51.00 

1994 

(Book  I)  ..... J66.00 

1994 

(Book  II)   152.00 

1996 

(Book  I) $60.00 

1995 

(Book  II) $66.00 

1996 

(Book  I) $66.00 


FuMiilMd  by  the  Offict  of  llw  PcdtrsI 
ArckivM  and  IUcer4«  AdMMiMtraiion 


IU|Ml«r.  NaiMMl 


Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Now  Available  Online 

through 

GFO  Access 

A  Service  of  the  U.  S.  Government  Printing  Office 

Federal  Registe^ 

Updated  Daily  by  6  a.m.  ET 

Easy,  Conveniei^t, 
FREE 


Free  public  connections  to  the  onlir  e 
Federal  Register  are  available  throug  i 
GPO  Access  service. 

To  connect  over  the  World  Wide 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local 
the  GPO  Access  User  Support  Team: 


lRev.«23) 


Voice:  (202)  512-1530 
Fax:(202)512-1262 

Internet  E-Mail 


WA  S  client  software.  For  further  inform  ition 


(7  a.m.  to  5  p.m.  Eastern  time), 
hours  a  day,  7  days  a  week). 
:  gpoaccess@gpo.gov 
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Briefings  on  how  to  um  the  Federal  Register 

For  information  on  briefing  in  Washington,  DC,  tee 
announcement  on  the  inside  cover  of 
this  issue. 


Now  Available  Online  via 

GPO  Access 

Free  online  access  to  the  official  editions  of  the  Federal 
Register,  the  Code  of  Federal  Regulations  and  other  Federal 
Register  publications  is  available  on  GPO  Access,  a  service 
of  the  U.S.  Government  Printing  Office  at: 

http://www.access  .gpo.gov/nara/index  .html 

For  additional  information  on  GPO  Access  productt. 
services  and  access  methods,  see  page  II  or  contact  the 
GPO  Access  User  Support  Team  via; 

•    Phone:  toll-free;  1-888-293-6498 
•k    Email:  gpoaccessOgpo.gov 


Attention:  Federal  Agencies 

Plain  Language  Tools  Are  Now  AvaUabU 

The  Office  of  the  Federal  Register  offers  Plain  Language 
Tools  on  its  Website  to  help  you  comply  with  the 
President's  Memorandum  of  June  I.  1998— Plain  Language 
in  Govemment  Writing  (63  FR  31883.  June  10.  1998).  Our 
address  is:  http://www.nara.gov/fedreg 

For  more  in-depth  guidance  on  the  elements  of  plain 
language,  read  '"Writing  User-Friendly  Documents"  on  the 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  ciocunients  havir>g  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  put)lished  urxler 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  l)y 
the  Superintendent  of  Documents.  Prices  of 
new  txx)ks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart78 
[Docket  No.  9B-036-2) 

Brucellosis  in  Cattle;  State  and  Area 
Classifications;  Alabama 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  interim  rule  as 
final  rule. 


SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  brucellosis  regulations 
concerning  the  interstate  movement  of 
cattle  by  changing  the  classification  of 
Alabama  from  Class  A  to  Class  Free.  We 
have  determined  that  Alabama  meets 
the  standards  for  Class  Free  status.  The 
interim  rule  was  necessary  to  relieve 
certain  restrictions  on  the  interstate 
movement  of  cattle  fi-om  Alabama. 
EFFECTIVE  DATE:  The  interim  rule  was 
effective  on  April  14, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
R.T.  Rollo,  Jr.,  Staff  Veterinarian, 
National  Animal  Health  Programs,  VS, 
APHIS,  4700  River  Road  Unit  43, 
Riverdale,  MD  20737-1231,  (301)  734- 
7709;  or  e-mail:  rrollo@aphis.usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  April  14, 
1998,  and  published  in  the  Federal 
Register  on  April  17,  1998  (63  FR 
19169-19170,  Docket  No.  98-036-1),  we 
amended  the  brucellosis  regulations  in 
9  CFR  part  78  by  removing  Alabama 
firom  the  list  of  Class  A  States  in  § 
78.41(b)  and  adding  it  to  the  Hst  of  Class 
Free  States  in  §  78.41(a). 

Comments  on  the  interim  rale  were 
required  to  be  received  on  or  before  June 
16, 1998.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 


interim  rule  still  provide  a  basis  for  the 
rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  FlexibiUty  Act, 
Executive  Orders  12372  and  ,12988,  and 
the  Paoerwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases,  Bison,  Cattle,  Hogs, 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  78  and  that 
was  pubUshed  at  63  FR  19169-19170  on 
April  17, 1998. 

Authority:  21  U.S.C.  Ill-ll4a-l,  114g. 
115.  117, 120, 121, 123-126, 134b,  and  134f; 
7  CFR  2.22.  2.80,  and  371.2(d). 

Done  in  Washington,  DC,  this  2nd  day  of 
July  1998. 

Charles  P.  Schwalbe, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  98-18435  Filed  7-9-9B;  8:45  am) 
BILUNQ  CODE  3410-M-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  95 

[Docket  No.  29265;  Amdt  No.  41 0] 

IFR  Altitudes;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 
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SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 


provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  0901  URC.  August  13, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS^20), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City.  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95. 

The  Rule 

The  specified  IFR  altitudes,  when 
used  in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
fi«e  of  frequency  interference.  The 
reasons  and  circumstances  that  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circimistances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  the 
amendment  effective  in  less  thaft  30 
days.  The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
firequent  and  routine  amendments  are 
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necessary  to  keep  them  operationally 
current. 

It,  therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
For  the  same  reason,  the  FAA  certifies 
that  this  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


un<*r  the  criteria  of  the  Regulatory 
Flej  ibility  Act. 

List  of  Subjects  in  14  CFR  Part  95 

A  rspace  Navigation  (air). 

Is<  ued  in  Washington,  D.C.  on  July  2, 1998. 
Tom  E.  Stuckey, 
Actii  \g  Director.  Flight  Standards  Service. 

Ada  >tion  of  the  Amendment 

A(  :cordingly,  pursuant  to  the 
auth  ority  delegated  to  me  by  the 
Adi4inistrator,  part  95  of  the  Federal 


Revisions  to  MlNlMu^ 


Enroute  IFR  Altitudes  and  Changeover 

[Amer^ment  410  effective  date,  August  13,  1998) 


From 


Salisbury,  MD  VORTAC 
•1800-fwlOCA 


Tappa,  VA  FIX 

•1500-MOCA 


Tappa,  VA  FIX 

•1500-f^OCA 


Salisbury,  MD  VORTAC 

•1800-MOCA 
LafJIn,  DE  FIX  


Paleo,  MD  FIX  

•7000-MOCA 


Elked.  AL  FIX 

•2800-MOCA 


Colliers.  SC  VORTAC 
•300Q-MRA 


Key  West,  FL  VORTAC 

•5700-MRA 

••1300-MOCA 
Famin.  FL  FIX 

•1500-MOCA 
Tappa,  VA  FIX 

•1500-MOCA 


Vulcan,  AL  VORTAC 
•2200-MOCA 


Tappa.  VA  FIX 


§95.6001    VC  R  Federal  Airway  1  is  Amended  to  Read  in  Part 


§  95.6016    VO  ^  Federal  Airway  16  is  Amended  to  Read  in  Part 


§  95.6020    VO  )  Federal  Airway  20  is  Amended  to  Read  In  Part 


§  95.6029    VO )  Federal  Airway  29  is  Amended  to  Read  In  Part 


§95.6155    VOF 


§95.6157    VOP 


§95.6159    VOF 


§95.6213    VOR 
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)5— [AMENDED] 


Aviati  in  Regulations  (14  CFR  part  95)  is 
amenqed  as  follows  effective  at  0901 
UTC, 

PART 

1.  Tl  le  authority  citation  for  part  95 
contini  les  to  read  as  follows: 

Authi  irity:  49  U.S.C.  106(g),  40103.  40106, 
40113,  ^0114,  40120,  44502,  44514,  44719, 
44721. 

2.  Pakt  95  is  amended  to  read  as 
follow! : 


To 


Waterloo,  DE  VOR/DME 


Colin,  VA  FIX 


Colin,  VA  FIX 


Lalln,  DE  FIX 

Smyrna,  DE  VORTAC 


§95.6044    VO  \  Federal  Airway  44  Is  Amended  to  Read  In  Part 


Donil,  DE  FIX 


§  95.6049    VO  I  Federal  Airway  49  Is  Amended  to  Read  in  Part 


Nashville,  TN  VORTAC 


Federal  Airway  155  Is  Amended  to  Read  In  Part 


•Wider.  SC  FIX 


Federal  Airway  157  is  Amended  to  Read  in  Part 


•Famin.  FL  FIX 


Dolphin,  FL  VORTAC 
Colin.  VA  FIX 


Federal  Airway  159  Is  Amended  to  Read  In  Part 


Hamilton.  AL  VORTAC 


Federal  Airway  213  Is  Amended  to  Read  In  Part 


Colin.  VA  FIX 


Points 


MEA 


•5000 


•4000 


•4000 


•5000 
1800 


•13000 


•3500 


2500 


"5000 

•5000 
•4000 


•2600 


•4000 
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Revisions  to  Minimum  Enroute  IFR  Altitudes  and  Changeover  Points— Continued 

[Amendment  410  effedive  date,  August  13, 1998) 


From 


•1500-MOCA 


Waukon,  lA  VORTAC 
•4000-MRA 
••300-MOCA 


Pahokee,  FL  VORTAC 

•1400-MOCA 
Diddy,  FL  FIX 


Vero  Beach,  FL  VORTAC 


Fayetteville,  NC  VOR/DME 
•3000-MRA 


Gands.  NC  FIX,  NC  VOR/DME 
'3000-MRA 


Burch,  NC  FIX 


Dells,  Wl  VORTAC 
•2800-MOCA 
Falen.  Wl  FIX 


U.S.  Mexican  Border 
•2500-MOCA 


Melt)Oume,  FL  VOR/DME 


•Famin,  FLFIX 

5700-MRA 
"  1500-MOCA 


Bairn,  FL  FIX 


Spartanburg.  SC  VORTAC 

•420(>-MOCA 
Genod,  NC  FIX „... 


To 


S  95.6218    VCR  Federal  Airway  218  Is  AmendMl  to  Read  In  Part 


§  95.6267    VOR  Federal  Airway  267  Is  AiiMnded  to  RMd  In  Part 


Diddy,  FL  FIX  

Orlando,  FL  VORTAC 


%  95.6295    VOR  Federal  Airway  295  Is  Amended  to  Read  in  Part 


Orlando.  FL  VORTAC 


S  95.6296    VOR  Federal  Airway  296  is  Amended  to  Read  in  Part 


•Gands,  NC  FIX 


•Urrie.  NCFIX 


§  95.6310    VOR  Federal  Airway  310  is  Amended  to  Read  in  Part 


Greensboro.  NC  VORTAC 


S  95.6345    VOR  Federal  Airway  345  is  Amended  to  Read  in  Part 


Milto.  Wl  FIX 

Eau  Claire.  Wl  VORTAC 


i  95.6359    VOR  Federal  Ainvay  359  Is  Amended  to  Read  In  Part 


Laredo.  TX  VORTAC 


S  95.6441    VOR  Federal  Airway  441  is  Amended  to  Read  in  Part 


Lalteland.  FLVORTAC 


§95.6529    VOR  Federal  Airway  529  is  Amended  to  Read  in  Part 


§  95.6531    VOR  Federal  Airway  531  is  Amended  to  Read  In  Part 


Orlando.  FL  VORTAC 


S  95.6605    VOR  Federal  Airway  605  is  Added  to  Read 


Genod,  NC  FIX 

Holston  Mountain.  TN  VORTAC 


§  95.6415    Hawaii  VOR  Federal  Airway  15  Is  Amended  to  Read  in  Part 


Paris,  HI  FIX 
•8000-MRA 
•3000-MOCA 


S  95.71 1 8    Jet  Route  No.  1 1 8  is  Amended  to  Read  In  Part 


Memphis.  TN  VORTAC 1  Choo  Choo.  TN  VORTAC 


MEA 


*2000 

2600 


2600 


2000 


2000 


3500 


•3500 
3500 


•3000 


2600 


2600 


•5000 

8500 


18000 


45000 
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IFR  Doc.  9&-17853  Filed  7-9-98;  8:45  am) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  902 

50  CFR  Part  622 

[Doclcet  No.  980513127-8127-01;  1.0. 
050598A] 

RiN0648-AL15  .^ 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Shrimp 
Fishery  of  the  Gulf  of  Mexico;  Data 
Collection;  Correction 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Interim  rule;  correction. 

SUMMARY:  This  document  contains 
corrections  to  the  interim  rule  (I.D. 
050598A)  that  was  published  in  the 
Federal  Register  on  May  19,  1998.  That 
interim  rule  requires  vessels  in  the 
shrimp  fishery  of  the  Gulf  of  Mexico  to 
maintain  and  submit  fishing  records,  to 
carry  a  NMFS-approved  observer,  and/ 
or  to  carry  a  vessel  monitoring  system 
unit,  if  selected  by  NMFS  to  do  so.  This 
document  corrects  information 
regarding  estimated  compliance  costs 
associated  with  the  interim  rule  and 
corrects  the  estimated  reporting  burden 
associated  with  the  requirement  to 
maintain  and  submit  Hshing  records. 
DATES:  Effective  July  10, 1998  through 
November  16,  1998. 
TOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Justen.  phone:  813-570-5305 
or  fax:  813-570-5583. 
SUPPLEMENTARY  INFORMATION:  The 
interim  rule  that  is  the  subject  of  this 
correction  was  published  on  May  19, 
1998  (63  FR  27485).  That  interim  rule 
requires  vessels  in  the  shrimp  fishery  of 
the  Gulf  of  Mexico  to  maintain  and 
submit  fishing  records,  to  carry  a  NMFS- 
approved  observer,  and/or  to  carry  a 
vessel  monitoring  system  unit  (VMS 
unit),  if  selected  by  NMFS  to  do  so.  That 
rule  also  informed  the  public  of  the 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  of  the  collection-of- 
information  requirements  contained  in 
that  rule  and  published  the  OMB 
control  numbers  for  those  collections. 

Need  for  Correction 

As  pubhshed,  the  preamble  to  the 
interim  rule  contains  an  incorrect 
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estii  late  of  the  cost  that  shrimpers,  in 
aggrfegate,  would  incur  to  comply  with 
the  observer,  logbook,  and  VMS  unit 
reqiiirements  and  associated  vessel 
safe'  y  and  sanitation  requirements.  The 
prea  mble,  in  one  instance,  also 
inco  rrectly  attributed  costs  related  to 
vessijl  safety  and  sanitation  to  U.S. 
Coa<  t  Guard  regulations  rather  than  a 
pen(  ing  NMFS  rule.  Finally,  the 
prea  nble  to  the  interim  nile  contains  an 
inco  Tect  estimate  of  the  reporting 
burc  en  associated  with  the  requirement 
for  a  vessel  owner  or  operator,  if 
selec  ted  by  NMFS,  to  maintain  and 
subri  lit  fishing  records. 

Corr  sction  of  Publication 

Ac  cordingly,  the  publication  on  May 
19,  1998,  of  the  interim  rule  (I.D. 
0505  98A),  which  was  the  subject  of  FR 
Doc.  98-13290,  is  corrected  as  follows: 

1.  Dn  page  27487,  in  the  second 
colui  nn,  under  the  heading 

"Cla  sification,"  paragraph  4: 

a.  n  line  23,  correct  "$23,770"  to  read 
"$21  040". 

b.  n  line  39.  correct  "to  USCG 
regul  ations."  to  read  "to  the  separate 
rule,  amending  regulations  at  50  CFR 
600.:  25  and  600.746,  that  NMFS 
inter  ds  to  issue  shortly." 

2.  i  )n  page  27487,  in  the  third 
colui  in,  last  paragraph,  fifth  line  fi-om 
the  b  )ttom  of  the  paragraph,  correct 
"10"  to  read  "20". 

Aul  lority:  16  U.S.C.  1801  et  seq. 
Dati  id:  July  2,  1998. 
David  L.  Evans, 

Depui  y  Assistant  Administrator  for  Fisheries. 

Natioi  \al  Marine  Fisheries  Service. 

[FR  D  )c.  98-18341  Filed  7-9-98;  8:45  amj 
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DEP>  RTMENT  OF  HEALTH  AND 
HUMijkN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  175 
[Docket  No.  90F-0142] 

Indirc  ct  Food  Additives:  Adhesives 
and  C  omponents  of  Coatings 

AGEN<iY:  Food  and  Drug  Administration, 
HHS. 

ACTIO!  i:  Final  rule. 


SUMMi  kRY:  The  Food  and  Drug 
Admi  listration  (FDA)  is  amending  the 
food  s  dditive  regulations  to  provide  for 
the  sa  e  use  of  polyurethane  resins 
derive  d  from  the  reaction  of  toluene 
diisoc  yranate  or  4,4' 
meth;  lenebis(cyclohexylisocyanate) 
with  i  imaric  acid-modified 


spon  i 


polypr  opylene  glycol  or  fumaric  acid- 
modifi  }d  tripropylene  glycol, 
triethy  amine,  and  ethylenediamine  as  a 
component  of  adhesives  for  articles 
intended  to  contact  food.  This  action 
s  to  a  petition  filed  by  Olin 


The  regulation  is  effective  July 
~.  Submit  written  objections  and 
for  a  hearing  by  August  10, 


res 
Corp 
DATES: 
10.  19^8 
requesi  s 
1998 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20*52. 

FOR  FUl  ITHER  INFORMATION  CONTACT: 
Daniel  VJ.  Harrison.  Center  for  Food 
Safety  )  ind  Applied  Nutrition  (HFS- 
215),  Fi  )od  and  Drug  Administration. 
200  C  S  t.  SW.,  Washington,  DC  20204, 
202^13-3084. 

SUPPLEMENTARY  information: 

I.  Back  pt>und 

In  a  r  otice  published  in  the  Federal 
Register  of  May  10, 1990  (55  FR  19667), 
FDA  an  nounced  that  a  food  additive 
petitior  (FAP  OB4201)  had  been  filed 
by  Olin  Corp.,  120  Long  Ridge  Rd., 
Stamfoi  d,  CT  06904.  The  petition 
propose  d  to  amend  the  food  additive 
regulatiJDns  in  §  175.105  Adhesives  (2\ 
CFR  175.105)  to  provide  for  the  safe  use 
of  polyurethane  resins  derived  fi-om  the 
reactior  s  of  toluene  diisocyanate  or  4,4' 
methyhnebis(cyclohexylisocyanate) 
with  ca^boxylic  acid-modified 
polyprajpylene  glycol  and  with 
triethylimine  and  ethylenediamine  as  a 
compoi^nt  of  adhesives  for  articles 
intended  to  contact  food.  In  a  notice 
published  in  the  Federal  Register  of 
September  5. 1997  (62  FR  46979),  FDA 
amended  the  May  10, 1990,  notice  to 
state  thgt  upon  further  review  of  the 
petition|  the  petitioner  specifically 
requested  the  approval  of  the  use  of 
polyurethane  resins  derived  fi-om  the 
reaction'  of  toluene  diisocyanate  or  4,4' 
methyl^ebis(cyclohexylisocyanate) 
with  fumaric  acid-modified  propylene 
glycol  or  fumaric  acid-modified 
tripropyiene  glycol,  triethylamine,  and 
ethylenediamine. 

In  its  evaluation  of  the  safety  of  this 
additive!  FDA  has  reviewed  the  safety  of 
the  additive  itself  and  the  chemical 
impuritifes  that  may  be  present  in  the 
additive  resulting  from  its 
manufadturing  process.  Although  the 
additive|itself  has  not  been  shown  to 
cause  cancer,  it  may  contain  minute 
amounts  of  toluenediamine  (TDA). 
which  ia  a  carcinogenic  impurity 
resulting  from  the  manufacture  of  the 
additive]  Residual  amounts  of 
impuriti  5s  are  commonly  found  as 
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constituents  of  chemical  products, 
including  food  additives. 

n.  Determination  of  Safety 

Under  the  so-called  general  safety 
clause  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
348(c)(3)(A)),  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  FDA's  food  additive 
regulations  (21  CFR  170.3(i))  define  safe 
as  "a  reasonable  certainty  in  the  minds 
of  competent  scientists  that  the 
substance  is  not  harmful  under  the 
intended  conditions  of  use." 

The  food  additives  anticancer,  or 
Delaney,  clause  of  the  act  (21  U.S.C. 
348(c)(3)(A))  provides  that  no  food 
additive  shall  be  deemed  safe  if  it  is 
found  to  induce  cancer  when  ingested 
by  man  or  animal.  Importantly, 
however,  the  Delaney  clause  applies  to 
the  additive  itself  and  not  to  impurities 
in  the  additive.  That  is,  where  an 
additive  itself  has  not  been  shown  to 
cause  cancer,  but  contains  a 
carcinogenic  impurity,  the  additive  is 
properly  evaluated  under  the  general 
safety  standard  using  risk  assessment 
procedures  to  determine  whether  there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  the  intended  use  of  the 
additive  [Scott  v.  FDA,  728  F.2d  322 
(6th  Cir.  1984)). 

m.  Safety  of  the  Petitioned  Use  of  the 
Additive 

FDA  estimates  that  the  petitioned  use 
of  the  additive,  polyurethane  resins 
derived  from  the  reaction  of  toluene 
diisocyanate  or  4,4' 
methylenebis(cyclohexylisocyanate) 
with  fumaric  acid-modified 
polypropylene  glycol  or  fumaric  acid- 
modified  tripropylene  glycol, 
triethylamine,  and  ethylenediamine, 
will  result  in  exposure  to  the  additive 
that  would  be  virtually  nil  (Ref.  1). 

FDA  does  not  ordinarily  consider 
chronic  toxicological  studies  to  be 
necessary  to  determme  the  safety  of  an 
additive  whose  use  will  result  in  such 
low  exposure  levels  (Ref.  2),  and  the 
agency  has  not  required  such  testing 
here.  However,  the  agency  has  reviewed 
the  available  toxicological  data  on  the 
additive  and  concludes  that  the 
"virtually  nil"  dietary  exposure 
resulting  from  the  petitioned  use  of  this 
additive  is  safe. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety 
standard,  considering  all  available  data 
and  using  risk  assessment  procedures  to 
estimate  the  upper-bound  limit  of 
lifetime  human  risk  presented  by  TDA, 
the  carcinogenic  chemical  that  may  be 


present  as  an  impurity  in  the  additive. 
The  risk  evaluation  of  TDA  has  two 
aspects:  (1)  Assessment  of  exposure  to 
the  impurity  from  the  proposed  use  of 
the  additive;  and  (2)  extrapolation  of  the 
risk  observed  in  the  animal  bioassay  to 
the  conditions  of  exposure  to  hiunans. 

A.  Toluenediamine 

FDA  has  estimated  the  cumulative 
exposure  to  TDA  from  all  currently 
regulated  uses  of  the  additives  where 
TDA  may  be  present  as  an  impurity  and 
from  the  petitioned  use  of  the  additive 
in  polyurethane  adhesive  applications 
to  be  no  more  than  0.059  part  per  billion 
in  the  daily  diet  (3  kilograms)  or  0.18 
microgram  (ng)/person/day  (Ref.  3).  The 
agency  used  data  from  long-term  rodent 
bioassays  on  2,4'  toluenediamine 
conducted  by  the  National  Cancer 
Institute  (Ref.  4)  to  estimate  the  upper- 
bound  limit  of  lifetime  human  risK  from 
the  cumulative  exposure  to  this 
chemical  resulting  from  the  currently 
regulated  food  additive  uses  where  TDA 
may  be  present  as  an  impurity  and  the 
proposed  use  of  the  additive.  The 
authors  reported  that  the  test  material 
caused  significant  amounts  of 
hepatocellular  carcinomas  in  both  male 
and  female  rats  and  carcinomas  of  the 
mammary  gland  in  female  rats.  The  test 
chemical  was  also  carcinogenic  for 
female  mice,  causing  hepatocellular 
carcinomas. 

Based  on  the  agency's  estimate  that 
exposure  to  TDA  will  not  exceed  0.18 
Mg/person/day,  FDA  estimates  that  the 
upper-bound  limit  of  lifetime  human 
risk  from  all  regulated  uses  of  the 
additives  where  TDA  may  be  present  as 
an  impurity  and  from  the  proposed  use 
of  the  subject  additive  is  6.1  x  10',  or 
6  in  10  million  (Ref.  5).  Because  of  the 
numerous  conservative  assumptions 
used  in  calculating  the  exposure 
estimate,  the  actual  lifetime-averaged 
individual  exposure  to  TDA  is  likely  to 
be  substantially  less  than  the  estimated 
exposure,  and  therefore,  the  probable 
lifetime  human  risk  would  be  less  than 
the  upper-bound  limit  of  lifetime 
human  risk.  Thus,  the  agency  concludes 
that  there  is  reasonable  certainty  that  no 
harm  fit)m  exposure  to  TDA  would 
result  from  the  proposed  use  of  the 
additive. 

B.  Need  for  Specifications 

The  agency  has  also  considered 
whether  specifications  are  necessary  to 
control  the  amount  of  TDA  as  an 
impurity  in  the  food  additive.  The 
agency  finds  that  specifications  are  not 
necessary  for  the  following  reasons:  (1) 
Because  of  the  low  levels  at  which  TDA 
may  be  expected  to  remain  as  an 
impurity  following  production  of  the 


additive,  the  agency  would  not  expect 
this  impurity  to  become  a  component  of 
food  at  other  than  extremely  low  levels; 
and  (2)  the  upper-bound  limit  of 
lifetime  human  risk  from  exposure  to 
TDA  is  very  low  (6  in  10  million). 

rv.  Conclusion 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additive  as  a  component  of  adhesives 
for  articles  intended  to  contact  food  is 
safe,  and  that  the  additive  will  achieve 
its  intended  technical  effect,  llierefore, 
the  agency  concludes  that  the 
regulations  in  §  175.105  should  be 
amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  %  171.1(h), 
the  agency  will  delete  from  the 
dociunents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

V.  Paperwork  Reduction  Act  of  199S 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

VI.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  No 
conunents  were  received  during  the  30- 
day  comment  period  specified  in  the 
May  10, 1990,  filing  notice  for 
comments  on  the  environmental 
assessment  submitted  with  the  petition. 

Vn.  Obiectioni 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  10, 1998,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
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numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
niunbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failiue  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  euid  shall  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
dociunent.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


VIII.  kefierences 

Thd  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  njay  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
throu  h  Friday. 

1.  Wi  imorandum  from  the  Food  and  Color 
Additi  res  Review  Section  (HFF-415)  to  the 
Indiret  t  Additives  Branch  (HFS-335)  entitled 
"PAP  ( IB4201— Olin  Corporation: 

Polyur  sthane  resins  from  carboxyl-modified 
polyol^  as  components  of  adhesives  of 
coatinj  s  contacting  foods:  submission  of  3- 
12-90/'  dated  July  18, 1990. 

2.  Kdkoski,  C.  J.,  "Regulatory  Pood 
Additi  re  Toxicology"  in  Chemical  Safety 
Regula  Hon  and  Compliance,  edited  by  F. 
Hombi  rger,  J.  K.  Marquis,  and  S.  Karger, 
New  Y  )rk,  NY,  pp.  24-33, 1985. 

3.  M  smorandum  from  the  Chemistry 
Revievf  Branch  (HFS-247)  to  the  Indirect 
Additives  Branch  (HPS-216)  entitled  "FA? 
0B420i  MATS#  471):  Newly  Revised 
Exposure  Estimate  for  Tolenediamine  (TDA) 
from  Pplyurethane  Adhesive  Applications 
and  Cd  mulative  Exposure  to  TDA,"  dated 
March  2, 1993. 

4.  "I  ioassay  of  2,4-Diaminotoluene  for 
Possib  B  Carcinogenicity,"  National  Cancer 
Institu  e.  NCI-CG-TR-162, 1979. 

5.  Rt  port  of  the  Quantitative  Risk 
Assess  nent  Committee  entitled  "PAP 
0B4201:  Upper  Bound  Lifetime  Carcinogenic 


Substances 


Risk  from  Exposure  to  Toluenediamine 
(TDA)  frorn  Polyurethane  Adhesive 
Applications  and  Cumulative  Exposure  to 
TDA,"  daked  June  14, 1996. 

List  of  S  ibjects  in  21  CFR  Part  175 

Adhesives.  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  md  Drugs,  part  175  is  amended 
as  foUov  s: 

PART  M  5— INDIRECT  FOOD 
ADDITIV  ES:  ADHESIVES  AND 
COMPO  lENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 
part  175  continues  to  read  as  follows: 

Author  ty:  21  U.S.C.  321,  342.  348,  379e. 

2.  Seel  on  175.105  is  amended  in  the 
table  in  jtaragraph  (c)(5)  by  revising  the 
entry  for''" 
under  th  i 
as  follow  s 


§175.105 

•         • 

(c)*  * 
(5)*   - 


Polyurethane  resins  produced  by:  (1)  reacting  diisocyanites  with  one  or 
more  of  the  polyols  or  polyesters  named  In  this  para^  raph.  or  (2)  re- 
acting the  chloroformate  derivatives  of  one  or  more  c  f  the  polyols  or 
polyesters  named  in  this  paragraph  with  one  oi  more  of  the 
polyamines  named  in  this  paragraph,  or  (3)  reacting  toluene 
diisocyanate  or  4,4'  methylenebis(cyclohexylisocyanite)  (CAS  Reg. 
No.  5124-30-1)  with:  (i)  one  or  more  of  the  polyolt  or  polyesters 
named  in  this  paragraph  and  with  either  /V^methy  diethanolamine 
(CAS  Reg.  No.  105-59-9)  and  dimethyl  sulfate  (CA3  Reg.  No.  77- 
78-1)  or  dimethylolpropionic  acid  (CAS  Reg.  No.  4^67-03-7)  and 
triethylamine  (CAS  Reg.  No.  121-44-8),  or  (ii)  a  fumaric  acid-nrKXli- 
fied  polypropylene  glycol  or  fumaric  acid-modified  triprppylene  glycol), 
triethylamine  (CAS  Reg.  No.  107-15-3),  and  ethylenfediamine  (CAS 
Reg.  No.  121-44-8).  or  (4)  reacting  rneta-tdramethylxylene 
diisocyanate  (CAS  Reg.  No.  2778-42-9)  with  one  <>r  more  of  the 
pofyols  and  polyesters  listed  in  this  paragraph  and  with 
dimethylolpropionic  acid  (CAS  Reg.  No.  471  7-03-7) 
triethylamine  (CAS  Reg.  No.  121-44-8).  /\/-methy  jiethanolamine 
(CAS  Reg.  No.  105-59-9),  2-dimethylaminoethanol  CAS  Reg.  No. 
108-01-0),  2-dimethylamino-2-methyl-l-propanol  ( JAS  Reg 
7005-47-2).  and/or  2-amino-2-methyl-1-propanol    DAS  Reg.  No 


Limi  ations 


"Polyurethane  resins  * 
heading  "Substances"  to  read 

Adhesives. 


Federal  Register /Vol.  63.  No.  132 /Friday.  July  10,  1998/ Rules  and  Regulations  37249 


Dated:  June  30, 1998. 

William  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  98-18406  Filed  7-9-98;  8:45  am) 

MUINQ  CODE  41«M>1-F 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CQD01-86-015] 

RIN211&-AE46 

Spacial  Local  Regulation:  Swim 
Buzzarda  Bay  Day,  New  Bedford,  MA 

A0B4CY:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  permanent  special  local 
regulation  for  a  swimming  event  known 
as  Swim  Buzzards  Bay  Day.  The  event 
is  held  annually  on  a  day  during  the  last 
weekend  of  July  or  first  weekend  in 
August.  This  swimming  event  takes 
place  in  Buzzards  Bay,  on  the  Acushnet 
River.  The  actual  date  time  will  be 
published  in  a  Federal  Register 
document.  This  regulation  is  needed  to 
protect  the  participants  from  vessel 
traffic  during  the  swimming  event. 
DATES:  This  section  is  effective  on  July 
24, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Timothy  J.  Carton,  Office  of 
Search  and  Rescue,  First  Coast  Guard 
District.  (61 7J  223-8460. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  on  May  6, 1996 
(61  FR  20196)  proposing  the 
establishment  of  a  permanent  special 
local  regulation  for  the  annual 
swimming  competition,  Swim  Buzzards 
Bay  Day,  New  Bedford.  MA.  The  NPRM 
proposed  to  restrict  vessels  from 
approaching  within  200  feet  of  any 
participating  swimmer  to  ensure  the 
safety  of  participants  during  the  event. 
No  comments  were  received  and  no 
hearing  was  requested. 

Background  and  Purpose 

The  annual  Swim  Buzzards  Bay  Day 
is  a  local,  traditional  event  that  has  been 
held  for  many  years  on  the  Acushnet 
River,  New  Bedford/Fairhaven,  MA.  In 
the  past,  the  Coast  Guard  has 
promulgated  individual  regulations  for 
the  event.  Given  the  recurring  nature  of 
the  event,  the  Coast  Guard  is 
establishing  a  permanent  regulation. 


This  rule  establishes  a  permanent 
regulation  for  an  annual  event  to  be  held 
during  the  last  week  of  July  or  first  week 
in  August  on  the  Acushnet  River.  This 
rule  restricts  vessels  from  approaching 
within  200  feet  of  participating 
swimmers. 

The  event  will  consist  of 
approximately  50  swimmers 
transversing  the  Acushnet  River  from 
Fort  Phoenix  Beach  in  Fairhaven,  MA, 
to  Billy  Woods  Wharf  in  New  Bedford, 
MA.  Tliere  will  be  one  rowing  skiff  per 
participant,  along  with  sponsor 
provided  vessels  on  scene  to  augment  a 
Coast  Guard  patrol  to  alert  boating 
traffic  of  the  presence  of  the  swimmers. 
The  time  period  for  the  event  is  dictated 
by  tidal  conditions.  Subject  to  Coast 
Guard  approval,  the  sponsor  selects  a 
day  during  the  last  weekend  of  July  or 
the  first  weekend  of  August  that  most 
closely  exhibits  low  tide  at  a  daytime 
hour  reasonable  for  holding  the  event. 
Spectator  craft  are  authorized  to  watch 
the  race  frt>m  any  area  as  long  as  they 
remain  200  feet  away  from  any 
participating  swimmer.  In  emergency 
situati(Hi8,  provisions  may  be  made  to 
establish  safe  escort  by  a  Coast  Guard  or 
Coast  Guard  designated  vessel  for 
vessels  requiring  transit  within  200  feet 
of  participating  swinuners. 

Good  cause  exists  for  providing  this 
rule  to  become  effective  in  less  than  30 
days.  This  rule  is  being  made  effective 
less  than  30  days  after  publication  due 
to  the  need  to  publish  a  notice  in  the 
Federal  Register,  which  will  provide  an 
exact  date  and  time  of  the  annual  event. 
Any  delay  encoimtered  in  effecting  this 
rule  would  be  contrary  to  the  public 
interest,  as  the  rule  is  needed  to  ensure 
the  safety  of  the  boating  pubic  during 
this  event. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  exempted  it  from  review 
under  that  order.  It  is  not  significant 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT,  is  unnecessary.  This  conclusion  is 
based  on  the  limited  duration  of  the 
event,  the  extensive  advisories  that  will 
be  made  to  the  affected  maritime 
community  and  the  minimal  restrictions 


that  the  regulation  places  on  vessel 
traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  a  criterion 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  Figure  2-1, 
paragraph  34(h).  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  trom  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  Part  100  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  49  CFR  1.4«  and 
33  CFR  100.35. 

2.  A  new  section,  100.116,  is  added  to 
read  as  follows: 

f  100.1 16    aMrtm  Buzzards  Bay  Day,  New 
Bedford.  MA. 

(a)  Regulated  Area.  All  waters  of  the 
Acushnet  River,  within  200  feet  of 
participating  swimmers. 
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(b)  Special  Local  Regulations.  (1)  The 
Coast  Guard  patrol  commander  may 
delay,  modify,  or  cancel  the  race  as 
conditions  or  circumstances  require. 

(2)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  the  regulated  area 
unless  participating  in  the  event  or 
imless  authorized  by  the  Coast  Guard 
patrol  commander. 

(3)  Vessels  encountering  emergencies 
which  require  transit  through  the 
regulated  area  should  contact  the  Coast 
Guard  patrol  commander  on  VHF 
Channel  16.  In  the  event  of  an 
emergency,  the  Coast  Guard  patrol 
commander  may  authorize  a  vessel  to 
transit  through  the  regulated  area  with 
a  Coast  Guard  designated  escort. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  on-scene  patrol 
commander.  On-scene  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  U.S.  Coast  Guard. 
Upon  hearing  five  or  more  short  blasts 
from  a  U.S.  Coast  Guard  vessel,  the 
operator  of  a  vessel  shall  proceed  as 
directed.  Members  of  the  Coast  Guard 
Auxiliary  may  also  be  present  to  inform 
vessel  operators  of  this  section  and 
other  applicable  laws. 

(c)  Effective  period.  This  section  is  in 
effect  annually  on  one  day  during  the 
last  week  of  July  or  first  week  in  August. 
Actual  dates  and  time  will  be  published 
in  a  Federal  Register  document. 

Dated:  June  24, 1998. 

R.M.  Larrabee, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 

[PR  Doc.  98-18392  Filed  7-9-98:  8:45  am] 
BILUNG  CODE  4910-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard  , 

33  CFR  Part  117 

[CGD05-97-080] 
RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Beaufort  Channel,  Beaufort,  North 
Carolina 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 


SUMMARY:  The  Coast  Guard  is  changing 
the  regulations  that  govern  the  operation 
of  the  Greydon  Paul  Drawbridge  on  US 
70  across  Beaufort  Channel,  (also  known 
as  Gallant's  Channel)  mile  0.1.  located 
in  Beaufort.  North  Carolina,  at  the 
request  of  the  North  Carolina 
Department  of  Transportation. 

The  final  rule  eliminates  drawbridge 
openings  at  7:40  a.m.,  8:40  a.m.,  4:40 


t 


p.m.,  md  5:40  p.m.  on  weekdays  only. 
All  ol  ler  provisions  of  the  existing 
reguli  tions  for  this  bridge  remain  the 
same,  This  final  rule  is  intended  to 
reduc  3  motor  vehicular  delays  and 
conge  stion  related  to  commuter  traffic 
going  to  and  from  work  in  the  mornings 
and  evenings,  while  still  providing  for 
the  reasonable  needs  of  navigation. 

;  This  final  rule  is  effective  on 

^t  10, 1998. 

ISSES:  Documents  as  indicated  in 
l^eamble  are  available  for 
inspection  for  copying  at  the  office  of 
the  C«  immander  (Aowb),  Fifth  Coast 
Guarc  District,  Federal  Building,  4th 
Floor  431  Crawford  Street,  Portsmouth, 
Virgit  ia  23704-5004,  between  8  a.m. 
and  4  30  p.m.,  Monday  through  Friday, 
excep  ;  Federal  holidays.  The  telephone 
number  is  (757)  398-6222. 
FOR  FIIRTHER  INFORMATION  CONTACT:  Ann 
Deatoji,  Bridge  Administrator,  Fifth 
Coast  Guard  District  (757)  398-6222. 
SUPPLEMENTARY  INFORMATION: 

Regul  itory  History 

On  December  17, 1997,  the  Coast 
Guarc  published  a  Notice  of  Proposed 
Rulen  aking  (NPRM)  entitled 
"Drav  bridge  Operation  Regulations; 
Beau!  )rt  Channel,  Beaufort,  North 
Carol]  na"  in  the  Federal  Register  (62  FR 
66039 1.  The  Coast  Guard  received  21 
letters  commenting  on  the  proposed 
rulem  iking.  No  public  hearing  was 
requei  ted  and  none  was  held. 

Back;  round  and  Purpose 

The  Greydon  Paul  Drawbridge  across 
Beauf  )rt  Channel,  located  in  Beaufort, 
North  Carolina,  is  owned  and  operated 
by  the  North  Carolina  Department  of 
Trans  )ortation  (NCDOT).  The  current 
reguk  dons  at  33  CFR  117.822  require 
the  br  dge  to  open  on  signal  except  that 
from  (  a.m.  to  10  p.m.,  die  draw  opens 
on  sig  lal  for  all  vessels  waiting  to  pass 
every  lour  on  the  hour,  twenty  minutes 
past  tl  e  hour  and  forty  minutes  past  the 
hour. 

NCI  lOT  requested  that  openings  of 
the  Gr  jydon  Paul  Drawbridge  be  further 
restric  ted  during  weekday  morning  and 
evenii  g  rush  hours.  This  request  to 
chang !  the  current  regulation  is  based 
on  hes  vy  vehicular  commuter  traffic 
travel!  ng  to  and  from  the  town  of 
Beaufi  irt  during  peak  rush  hour  periods. 
The  G  eydon  Paul  Drawbridge  is  located 
on  US  Highway  70,  which  is  the  only 
corrid  ir  entering  and  exiting  the  town 
of  Bea  ifort  from  Morehead  City,  North 
Caroli  la.  During  rush  hour  periods, 
drawb^ijge  openings  create  long  traffic 
backups  often  extending  for  6  to  7  miles. 
The  hi  avy  congestion  often  results  in 
vehici  lar  accidents.  NCDOT  contended 


that  by  ^iminating  one  scheduled 
opening  per  hour  during  rush  hours, 
vehicular  traffic  congestion  on  US 
Highwai  70  v«ll  be  reduced  and 
highway  safety  will  be  increased 
without  placing  undue  hardship  on 
vessel  traffic. 

NCDCrr  provided  the  Coast  Guard 
with  stanstical  data  which  shows  the 
total  number  of  openings  and  of  vessels 
passing  through  the  Beaufort  Bridge  at 
the  regularly  scheduled  7:40  a.m.,  8:40 
a.m.,  4:4p  p.m.,  and  5:40  p.m.  openings 
during  August,  1997,  which  is  one  of 
the  peakJ  summer  months  for  boating 
traffic  in  this  area.  The  data  revealed 
that  only  42  out  of  a  possible  120 
drawbriqge  openings  were  required  at 
these  scheduled  opening  times,  and  a 
total  of  85  vessels  passed  through  the 
bridge.  Tfhe  Coast  Guard  has  determined 
that  sine  i  vessel  traffic  only  needed 
35%  of  t  lese  rush  hour  openings,  and 
there  was  minimal  vessel  traffic  at  these 
times,  a  -eduction  in  the  number  of 
opening! ;  wrill  not  substantially  impact 
navigati(  mal  traffic,  but  will  provide  a 
positive  }ffsetting  benefit  to  vehicular 
traffic. 

There!  ore,  the  Coast  Guard  is 
amendin  g  117.822  by  eliminating 
drawbric  ge  openings  at  7:40  a.m.,  8:40 
a.m.,  4:4  )  p.m.,  and  5:40  p.m.  on 
weekdays  only,  year  round.  All  other 
provisioi  is  of  the  existing  regulation  will 
remain  t  le  same. 

Discussii  m  of  Comments  and  Changes 

The  C<  last  Guard  received  20 
commen  :s  on  the  NPRM  in  support  of 
permane  ntly  closing  the  bridge  to  all 
vessel  tri  iffic.  These  comments  did  not 
address  I  he  proposed  change  to  the 
regulatio  ns.  One  comment  was  received 
requestii  g  no  additional  restrictions  or 
changes  o  the  current  regulations.  Since 
all  but  01  le  of  the  comments  did  not 
address  the  proposed  change  for  which 
commen  s  were  being  solicited,  and  the 
Coast  Gu  ard  has  determined 
permanently  closing  the  bridge  to  all 
vessel  traffic  is  unreasonable  and  unfair, 
the  final  rule  is  being  implemented 
without  ( ;hange. 

Regulata  ry  Evaluation 

This  fi  lal  rule  is  not  a  significant 
regulator  y  action  under  section  3(f)  of 
Executiv  J  Order  12866  and  does  not 
require  a  i  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  O^ce  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  proci  »dures  of  the  Department  of 
Transpor  lation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  t  le  economic  impact  of  this 
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final  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  The 
Coast  Guard  reached  this  conclusion 
based  on  the  fact  that  the  final  rule  will 
not  prevent  mariners  from  transiting  the 
bridge,  but  merely  require  them  to  plan 
their  transits  in  accordance  with  the 
scheduled  bridge  openings. 

:  Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
must  consider  whether  this  final  rule 
will  have  a  significant  economic  impact 
-  on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  it  expects  the 
impact  of  this  final  rule  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  final  rule  contains  no  collection 
of  information  requirement  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  final 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
enviroiunental  impact  of  this  final  rule 
and  concluded  that  under  figure  2-1, 
paragraph  (32)(e)  of  COMDTINST 
M16475.1C.  this  final  rule  is 
categorically  excluded  from  further 
environmental  documentation  based  on 
the  fact  that  it  is  a  promulgation  of  the 
operating  regulations  for  a  drawbridge. 
A  Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

R^ulations 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  117  as  follows: 


PART  117— ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CFR  1.05-l(g);  Section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.822  is  revised  to  read 
as  follows: 

f  117.822    Beaufort  Channel,  NC. 

The  draw  of  the  US  70  bridge,  mile 
0.1.,  at  Beaufort,  shall  open  as  follows: 

(a)  From  6  a.m.  to  10  p.m.,  the  draw 
need  only  open  every  hour  on  the  hour, 
twenty  minutes  past  the  hour  and  forty 
minutes  past  the  hour;  except  that  on 
weekdays  the  bridge  need  not  open  at 
7:40  a.m..  8:40  a.m..  4:40  p.m.  and  5:40 
p.m. 

(b)  From  10  p.m.  to  6  a.m..  the  bridge 
shall  open  on  signal. 

Dated:  )une  23, 1998. 
P.M.  StUlmui. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Fifth  Coast  Guard  District. 
IFR  Doc.  98-18395  Filed  7-9-98;  8:45  am) 

BILUNQ  CODE  4«10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[caDii-«8-ooq 

Drawbridge  Operation  Regulations; 
Carritos  Channel.  CA,  Commodore 
Schuyler  F.  Halm  Bridge 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 
from  regulations. 

SUMMARY:  Notice  is  hereby  given  that 
the  Coast  Guard  has  issued  a  temporary 
deviation  to  the  regulation  governing 
the  opening  of  the  Commodore  Schuyler 
F.  Helm  Bridge  vertical  lift  bridge  over 
the  Cerritos  Channel  of  Los  Angeles/ 
Long  Beach  Harbor.  The  deviation 
specifies  that  the  bridge  need  not  be 
opened  for  vessels  during  the  hours  of 
8  p.m.  to  5  a.m.,  seven  days  a  week 
beginning  August  10, 1998  through 
September  22, 1998,  except  federal 
holidays.  The  purpose  of  this  deviation 
is  to  allow  the  California  Department  of 
Transportation  and  its  contractors  to 
inspect,  clean,  and  reweld  the  tower 
bracing  to  increase  resistance  to  seismic 
forces.  During  this  work  the  bridge  must 
be  closed  to  both  highway  and  vessel 
traffic. 


DATES:  The  effective  period  of  the 
deviation  is  August  10, 1998  through 
September  22, 1998. 

FOB  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Worden,  Bridge 
Administrator.  Eleventh  Coast  Guard 
District,  Building  50-6  Coast  Guard 
Island,  Alameda,  CA  94501-5100, 
telephone  (510)  437-3461. 

SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  anticipates  that  the  economic 
consequences  of  this  deviation  will  be 
minimal.  The  closure  period  is  a  time  of 
reduced  highway  and  vessel  traffic.  If 
mariners  require  an  opening  they  have 
an  alternate  route  available  through  the 
outer  harbor,  and  they  can  avoid  delays 
and  detours  by  timing  their  transits 
during  the  hours  of  5  a.m.  to  8  p.m.. 
daily. 

This  deviation  from  the  normal 
operating  regulations  in  33  CFR 
117.147(a)  is  authorized  in  accordance 
with  the  provisions  of  33  CFR  117.35. 

Dated:  June  17, 1998. 
J.C.  Card. 

Admiral,  U.S.  Coast  Guard,  Commander. 
Eleventh  Coast  Guard  District. 
(FR  Doc.  98-18393  Filed  7-9-98;  8:45  am) 
MLUNO  COOC  4tie-1><M 


POSTAL  SERVICE 

39  CFR  Part  20 

Intarim  Rule  for  Global  Package  Link  to 
Germany  and  Franca 

agency:  Postal  Service. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  Postal  Service  is 
amending  the  rule  in  the  International 
Mail  Manual  on  Global  Package  Link  to 
Germany  and  France  to  add  a 
merchandise  return  service  for 
customers  utilizing  the  GPL  service  to 
Germany  and  France. 

DATES:  The  interim  regulations  take 
effect  as  of  12:01  a.m.  on  July  10, 1998. 
Comments  must  be  received  on  or 
before  August  10, 1998. 

ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  International 
Business  Unit,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  SW,  room  370-IBU, 
Washington,  DC  20260-6500.  Copies  of 
all  written  comments  will  be  available 
for  public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Brandt  (202)  314-7165. 
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SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

There  currently  is  no  method  for  GPL 
customers  to  Germany  and  France  to 
receive  return  packages  beyond 
traditional  means  such  as  international 
mail.  In  response  to  requests  from  these 
mailers,  a  GPL  return  service  is  being 
established  in  Germany  and  France. 
These  services  will  allow  GPL 
customers  to  receive  returns  as  well  as 
advanced  data  on  those  returns 
providing  them  a  means  to  more 
effectively  service  their  customers. 

n.  GPL  Return  Services  to  Germany 
and  France 

A.  Qualifying  Criteria 

Customers  wishing  to  use  the  GPL 
Return  Services  for  Germany  and  France 
must  be  a  GPL  customer  to  those 
countries.  There  may  be  some 
additional  set  up  requirements  as 
required  by  the  foreign  returns  agent  to 
provide  the  service.  The  Postal  Service 
will  discuss  all  set  up  requirements 
with  the  mailer  prior  to  establishment  of 
the  return  service. 

B.  Rates 

The  rates  for  return  services  are 
detailed  in  the  Global  Package  Link  rate 
charts  in  the  Individual  Coimtry 
Listings. 
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in.  Conclusion 

Accordingly,  the  Postal  Service 
hereby  ad  opts  the  inclusion  of  these 
new  servi  :es  for  GPL  on  an  interim 
basis,  at  t  le  rates  set  forth  in  the 
schedules  below.  Although  39  U.S.C. 
407  does  mt  require  advance  notice  and 
opportuni  ty  for  submission  of 
comment! ,  and  the  Postal  Service  is 
exempted  by  39  U.S.C.  410(a)  from  the 
advance  n  otice  requirements  of  the 
Administi  ative  Procedure  Act  regarding 
proposed  ule  making  (5  U.S.C.  553),  the 
Postal  Ser  rice  invites  interested  persons 
to  submit  Written  data,  views,  or 
arguments^  concerning  this  interim  rule. 

List  of  Sul  jects  in  39  CFR  Part  20 

Internal  onal  postal  service.  Foreign 
relations. 

The  Pos  al  Service  adopts  the 
following  nterim  amendment  to  the 
Intematioi  al  Mail  Manual,  which  is 
incorporat  sd  by  reference  in  the  Code  of 
Federal  Re  julations.  See  39  CFR  20.1. 

PART  20-  {AMENOEEJ} 

1.  The  ai  ithority  citation  for  39  CFR 
part  20  coi  tinues  to  read  as  follows: 

Authority  5  U.S.C.  552(a);  39  U.S.C.  401. 
404.  407,  40  ir 

2.  Subch  ipter  620  of  the  International 
Mail  Manual,  Issue  20,  is  amended  as 
follows: 


620    Globa 


Package  Link 


626    Servic  m  Available 


626.2    March  indlse  Return  Service 


626.24    Gei 

A  merchi 
available  to 
to  Germany, 
in-country  si 
consolidatioi 


6    Special  Programs 


Global  Packag  e  Link  to  Germany  Rate  Chart 


Weight  not  to  exceed  (pounds) 


1 
2 

3 

4 

5 

6 

7 

8 

9  . 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 


Rate  all  vol- 
umes 


$10.74 

12.35 

13.96 

15.57 

17.18 

18.80 

20.41 

22.02 

23.63 

25.24 

26.86 

28.47 

30.08 

31.69 

33.30 

34.92 

36.53 

38.14 

39.75 

41.36 

42.98 

44.59 

46.20 

47.81 

49.42 

51.04 

52.65 

54.26 

55.87 


Ri  itums 


my 

idise  return  service  is 
Jobal  Package  Link  mailers 
"he  return  service  includes 
lipping,  processing, 
I  and  international  air 
shipment  and  delivery  to  the  mailers' 
designated  address  in  the  United  States. 
In  addition,  ttie  returns  agent  will  apply 
for  a  refund  6i  duties  and  taxes  ^m 
German  Customs.  The  returns  prices, 
per  parcel,  are  detailed  in  the  Global 
Package  Link]  rate  charts  in  the 
individual  Ciuntry  Listings. 

626.25    France 

A  merchandise  return  service  is 
available  to  qlobal  Package  Link  mailers 
to  France.  Thb  return  service  includes 
in-country  shipping,  processing, 
consolidation  and  international  air 
shipment  anq  delivery  to  the  mailers' 
designated  address  in  the  United  States. 
In  addition,  the  returns  agent  will  apply 
for  a  refund  ojf  duties  and  taxes  from 
French  Custolns.  The  returns  prices,  per 
parcel,  are  detailed  in  the  Global 
Package  Link  rate  charts  in  the 
individual  Co  imtry  Listings. 


$14.50 
15.00 
17.00 
18.00 
19.50 
20.00 
22.00 
23.00 
24.50 
25.00 
26.00 
27.50 
28.50 
30.00 
31.00 
32.50 
33.50 
35.00 
36.00 
37.50 
38.50 
39.50 
41.00 
42.00 
43.00 
44.00 
45.50 
46.50 
48.00 


Weight  not  to  exceed  (pounds) 


36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

49  . 

50  . 

51  . 

52  . 

53  . 

54  . 

55  . 

56  . 

57  . 

58  . 

59  . 

60  . 

61  . 

62  . 

63  . 

64  .. 


Rate  all  vol- 
umes 


$67.16 
68.77 
70.38 
71.99 
73.60 
75.22 
76.83 
78.44 
80.05 
81.66 
83.28 
84.89 
86.50 
88.11 
89.72 
91.34 
92.95 
94.56 
96.17 
97.78 
99.40 
101.01 
102.62 
104.23 
105.84 
107.46 
109.07 
110.68 
11259 


Retums 


$57.00 
58.00 
59.50 
60.50 
62.00 
63.00 
64.50 
65.50 
66.50 
67.50 
68.50 
70.00 
71.00 
72.50 
73.50 
75.00 
76.00 
77.50 
78.50 
79.50 
81.00 
81.50 
83.00 
84.00 
85.50 
86.50 
88.00 
89.00 
91.00 
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Global  Package  Link  to  Germany  Rate  Chart— Continued 


Weight  not  to  exceed  (pounds) 


30 
31 
32 
33 
34 
35 


I  ... 
2.. 
3.. 
4.. 
5.. 
6.. 
7... 
8... 
9.. 
10. 

II  , 
12 
13 
14, 
15 
16 
17, 
18 
19 
20, 
21  , 
22 
23 
24 
25, 
28 
27 
28, 
29, 
30 
31  , 
32, 
33, 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41  . 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
50. 
51  . 
52. 
53. 
54. 
55. 


Rate  all  vol- 
umes 


57.48 
59.10 
60.71 
62.32 
63.93 
65.54 


Returns 


49.00 
50.50 
51.50 
52.50 
54.00 
55.00 


Weight  not  to  exceed  (pounds) 


65 
66 
67 
68 
69 
70 


Rate  all  vol- 
umes 


113.90 
115.52 
117.13 
118.74 
120.35 
121.96 


Global  Package  Link  to  France  Rate  Chart 


Weight  not  over  (pounds) 


Price  per  piece  standard  service 


<1 00,000  pieces     >1 00.000  pieces 


$6.75 
.  8.75 
10.75 
12.75 
14.75 
16.75 
18.75 
20.75 
22.75 
24.75 
26.75 
28.75 
30.75 
32.75 
34.75 
36.75 
38.75 
40.75 
42.75 
44.75 
46.75 
48.75 
50.75 
52.75 
54.75 
56.75 
58.75 
60.75 
62.75 
64.75 
66.75 
68.75 
70.75 
72.75 
74.75 
76.75 
78.75 
80.75 
82.75 
84.75 
86.75 
88.75 
;  90.75 
92.75 
94.75 
96.75 
98.75 
100.75 
102.75 
104.75 
106.75 
108.75 
110.75 
112.75 
114.75 


$6.55 
8.49 
10.43 
12.37 
14.31 
16.25 
13.19 
20.13 
22.07 
24.01 
25.95 
27.89 
29.83 
31.77 
33.71 
35.65 
37.59 
39.53 
41.47 
43.41 
45.35 
47.29 
49.23 
51.17 
53.11 
55.05 
56.99 
58.93 
60.87 
62.81 
64.75 
66.69 
68.63 
70.57 
72.51 
74.45 
76.39 
78.33 
80.27 
82.21 
84.15 
86.09 
88.03 
89.97 
91.91 
93.85 
95.79 
97.73 
99.67 
101.61 
103.55 
105.49 
107.43 
109.37 
111J1 


Returns 


92.00 
93.00 
94.00 
95.00 
96.50 
97.00 


Returns 


$8.00 
10.00 
12.50 
14.50 
16.00 
17.00 
19.50 
21.00 
22.50 
23.50 
25.00 
28.00 
29.50 
30.50 
31.50 
35.00 
36.50 
37.50 
38.50 
40.00 
41.00 
42.00 
43.00 
44.00 
45.00 
46.50 
47.50 
48.50 
49.50 
51.00 
52.00 
53.00 
54.00 
55.00 
56.50 
57.50 
58.50 
59.50 
60.50 
62.00 
63.00 
64.00 
65.00 
66.00 
67.00 
68.50 
69.50 
70.50 
71.50 
73.00 
74.00 
75.00 
76.00 
77.00 
78.00 


..«R'SSS""!?-  Postage  is  reduced  by  the  following  discounts  once  the  applicat>le  volume  thresholds  are  reached  durina  a  12-month  period:  over 
100,000 — Discount  3%. 
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StuJey  F.  Mires, 

Chief  Counsel.  Legislative. 

(FR  Doc.  98-18433  Filed  7-7-98;  4:36  pml 

nUMQ  CODE  771».12-P 


POSTAL  SERVICE 
39  CFR  Part  111 

Erimination  of  Mixed  BMC/AOC  Pallets 
of  Packages  of  Flats 

agency:  Postal  Service. 
action:  Final  rule. 


.  SUMMARY:  This  final  rule  revises 
Domestic  Mail  Manual  (DMM)  sections 
M020.  M041,  and  M045  to  eliminate  the 
options  for  mailers  to  place  packages 
and  bundles  of  Periodicals  Mail  on 
mixed  ADC  pallets  and  to  place 
packages  and  bundles  of  Standard  Mail 
(A)  and  Standard  Mail  (B)  on  mixed 
BMC  pallets.  Mailers  will  continue  to 
have  the  options  to  place  sacks,  trays,  or 
parcels  on  mixed  ADC  or  mixed  BMC 
pallets,  as  appropriate  for  the  class  of 
mail. 

EFFECTIVE  DATE:  September  8.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Beller.  (202)  268-5166. 
SUPPLEMENTARY  INFORMATION:  On 
February  18, 1998,  the  Postal  Service 
published  in  the  Federal  Register  (63 
FR  8154-8156)  proposed  revisions  to 
the  DMM  to  eliminate  the  options, 
available  since  the  implementation  of 
Classification  Reform  in  July  1996,  to 
place  packages  and  buhdles  on  mixed 
ADC  pallets  (Periodicals)  and  mixed 
BMC  pallets  (Standard  Mail).  Although 
these  options  offer  some  benefits  in 
mailers'  manufacturing  and  distribution 
handling  processes  by  reducing  sack 
usage,  they  have  had  a  negative  impact 
on  service  and  mailpiece  integrity. 

The  deadline  for  submitting 
comments  on  the  proposed  revisions 
was  April  6, 1998.  All  comments 
received  or  mailed  by  that  date  have 
been  considered. 

Evaluation  of  Comments  Received 

There  were  only  three  written 
responses  to  the  proposed  revisions. 
One  commenter  noted  that,  as  a  printer, 
it  prefers  to  place  as  much  mail  as 
possible  on  pallets  because  sacking  is 
more  labor  intensive,  but  it  also 
recognizes  that  mixed  pallets  may  be 
more  costly  for  the  Postal  Service  to 
process.  However,  it  was  not  in  favor  of 
implementation  of  the  revisions  at  this 
time  due  to  problems  it  has  been 
experiencing  in  obtaining  a  sufficient 
supply  of  brown  sacks  for  Periodicals. 
When  the  revised  standards  are 


implemahted,  the  Periodicals  that  this 
company  currently  places  on  mixed 
ADC  pallets  will  have  to  be  placed  in 
sacks.  The  mailer  was  concerned  that 
the  brow^  sack  shortage  would  affect 
service,  i 

The  Postal  Service  has  completed  its 
largest  purchase  ever  of  brown  sacks 
and  is  cohfident  that  a  sufficient 
quantity  jwill  be  available  on  a  regular 
basis  to  handle  the  volume  shifts.  In 
addition,:  the  Chicago  Mail  Transport 
Equipment  Service  Center  (MTESC)  has 
recently  ipened.  This  is  the  first  of  22 
MTESCs  that  will  open  during  the  next 
year  to  erisure  the  availability  of  sacks. 
The  second  commenter  is  primarily 
concern^  that  the  potential  increase  in 
sack  usade  will  result  in  a  slowdown 
and  highlr  costs  in  its  manufacturing 
process,  ^'hich  relies  heavily  on 
automation  and  robotics.  These 
processegi  are  not  compatible  with 
sacking.  The  commenter  urged  the 
Postal  Service  to  continue  to  work  with 
mailers  on  alternative  preparation 
options  tl|at  will  help  to  eliminate  sack 
usage.  During  the  past  several  years,  the 
Postal  Sejvice  has  been  working  with 
the  mailing  industry  to  understand  how 
mailers  sort  mail  to  pallets  and  to 
identify  opportunities  for  improvement. 
The  joint  Industry/Postal  Service 
Mailers  Technical  Advisory  Committee 
(MTAC)  ftesort  Optimization  Work 
Group  is  qiurently  discussing  mail 
reallocation  rules  related  to  presort  that 
would  prqvide  a  means  for  mailers  to 
optimize  ialletization.  Although 
protecting  the  SCF  pallet  is  the  initial 
priority  of  the  group,  this  effort  could 
prevent  some  mail  from  falling  to  the 
mixed  level.  The  Postal  Service  intends 
to  pubUshj  draft  rules  this  summer  for 
mailer  comment. 

In  addition  to  using  presort 
optimizatibn  to  enhance  palletization, 
mailers  w]|o  prepare  palletized  plant 
verified  d^p  shipments  (PVDS)  may  be 
able,  under  the  provisions  of  DMM 
M041.5.3.to  reduce  the  volume  of  mail 
that  may  have  to  be  sacked  as  a  result 
of  these  reirisions.  DMM  M041.5.3  states 
that  in  a  piling  or  mailing  job 
presented  tor  acceptance  at  a  single 
postal  facility,  one  overflow  pallet  may 
be  prepared  containing  less  than  250 
poimds  or  three  tiers/layers  of  letter 
trays  if  thejmail  is  for  the  service  area 
of  the  entrtr  facility  and  the  pallet  is 
properly  labeled  under  M045,  based  on 
its  content^.  No  special  authorization  is 
needed.  For  example,  if  a  PVDS  mailer 
is  enteringmail  at  the  Springfield,  MA, 
BMC  and  lias  prepared  one  or  more 
Springfield.  MA,  destination  BMC 
pallets,  the  mailer  may  currently  be 
placing  ovtrflow  of  less  than  250 
pounds  frotn  these  pallets  on  a  mixed 


BMC  pallet,  However,  the  mailer  does 
have  the  option  to  place  this  overflow 
mail  on  a  Springfield,  MA.  pallet 
instead  of  seeking  the  mail  or  placing  it 
on  a  mixed|ADC/BMC  pallet  under 
current  standards,  provided  the  less- 
than-miniraum-volume  pallet  is 
deposited  at  the  Springfield  BMC.  This 
addresses  some  of  the  service  and  cost 
issues  that  (he  revised  standards  are 
intended  to,  address  while  providing 
mailers  wit  i  an  alternative  to  sacking 
luider  the  o  mditions  noted. 

The  third  commenter  does  not 
prepare  mai  ly  mixed  pallets  but  is 
interested  it  any  changes  that  could 
improve  mail  delivery  times.  Although 
not  convinced  that  mixed  pallets 
contribute  to  slower  delivery,  this 
mailer  stateji  it  would  support  the 
change,  but  suggested  a  longer 
implementation  period  than  the  45  days 
suggested  id  the  proposed  rule.  It  needs 
additional  Uad  time  to  implement  the 
changes  for  hiailings  that  are  prepared 
on  a  6- week^  select  lead  lime.  For  over 
a  year,  the  Plostal  Service  has  been 
communicating  with  the  mailing 
industry  on  blans  to  eliminate  the 
mixed  pallef  preparation  option  for 
packages  and  bundles  as  soon  as  a 
sufficient  supply  of  sacks  was  available 
on  a  regular  basis  to  handle  the  shift  in 
volume.  NoUr  that  this  precondition  is 
satisfied,  the  Postal  Service  believes  it  is 
reasonable  to  implement  the  changes  as 
quickly  as  possible  without  causing  a 
severe  negative  impact  on  our 
customers.  Therefore,  to  address  the 
concerns  of  this  commenter  and  other 
mailers  with, similar  production  issues, 
the  Postal  Setvice  has  postponed  the 
required  imjjlementation  for  60  days. 

The  Domektic  Mail  Manual  is  revised 
as  follows.  T^iese  changes  are 
incorporated  by  reference  in  the  Code  of 
Federal  Regvilations.  See  39  CFR  part 
111. 

List  of  Subje^  in  39  CFR  Part  111 

Postal  Ser\  ice. 

PARTI  11—((VMENDED] 


1.  The  authority 
part  111  continues 

Authority:  5 
401.  403,  404. 
3406.  3621.  soil 


citation  for  39  CFR 
to  read  as  follows: 

U.S.C.  552(a);39U.S.C.101. 
1001-3011,  3201-3219,  3403- 


M  Mail  Prepabit 
MOOO    Genetal 


2.  Revise  ti  e  following  section  of  the 
Domestic  Mail  Manual  as  follows: 


ion  And  Sortation 
Preparation  Standards 
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M020  Packages  and  Bundles 
1.0    BASIC  STANDARDS 


1.4    Palletization 

[Amend  the  third  sentence  in  1.4  by 
deleting  the  reference  to  mixed  BMC 
pallets  to  read  as  follows:] 

*  *  *  Packages  and  bundles  on  BMC 
pallets  must  be  shrinkwrapped  and 
machinable  on  BMC  parcel  sorters; 
machinability  is  determined  by  the 
USPS.*  *  • 


M040    Pallets 

M041     Genera]  Standards 

•  *        *        •        * 

5.0  PREPARATION 

5.1  Presort 

(Amend  5.1  by  revising  the  last 
sentence  and  adding  new  sentences  to 
read  as  follows:] 

•  *  •  For  sacks,  trays,  or  machinable 
parcels  on  pallets,  the  mailer  must 
prepare  all  required  pallet  levels  before 
any  mixed  ADC  or  mixed  BMC  pallets 
are  prepared  for  a  mailing  or  job. 
Packages  and  bundles  prepared  under 
M045  must  not  be  placed  on  mixed  ADC 
or  mixed  BMC  pallets.  Packages  and 
bundles  that  cannot  be  placed  on  pallets 
must  be  prepared  in  sacks  under  the 
standards  for  the  rate  claimed. 

5.2  Required  Preparation 

(Amend  5.2  by  deleting  the  second 
and  third  sentences  and  revising  the 
fourth  sentence  to  read  as  follows:] 

*  •  *  Mixed  pallets  of  sacks,  trays,  or 
machinable  parcels  must  be  labeled  to 
the  BMC  or  ADC  (as  appropriate) 
serving  the  post  office  where  mailings 
are  entered  into  the  mailstream.  *  *  * 

*  *        *        *        • 

5.6    Sacked  Mail 

(Amend  5.6  by  revising  the  first 
sentence  to  read  as  follows:] 

Mail  that  is  not  palletized  (e.g.,  the 
mailer  chooses  not  to  prepare  BMC 
pallets,  or  the  packages  do  not  meet  the 
machinability  standards  in  M020)  must 
be  prepared  under  the  standards  for  the 
rate  claimed.  *  *  * 


M045    Palletized  Mailings 

•        *        *        «        * 

(Revise  the  heading  of  2.0  to  read  as 
follows:] 

2.0  PACKAGES  OF  FLATS 

2.1  Standards 

(Amend  2.1  by  revising  the  second 
sentence  to  read  as  follows:] 


*  *  *  The  palletized  portion  of  a 
mailing  may  not  include  packages 
sorted  to  mixed  ADCs,  mixed  BMCs,  or 
to  foreign  destinations. 

•        •        •        •        • 

2.4    Size— Standard  Mail  (B) 


(Amend  2.4c  by  revising  the  second 
sentence  to  read  as  follows:] 

*  *  *  Packages  at  other  rates  must  be 
sorted  to  5-digit,  3-digit,  optional  SCF, 
and  AEKD  destinations,  as  appropriate. 
***** 

3.0  OPTIONAL  BUNDLES- 
PERIODICALS  AND  STANDARD  MAIL 
(A)  , 

3.1  Standards 

(Amend  3.1  by  revising  the  second 
sentence  to  read  as  follows:] 

*  *  *  The  palletized  portion  of  a 
mailing  may  not  include  bundles  sorted 
to  mixed  ADCs,  mixed  BMCs,  or  to 
foreign  destinations. 


4.0  PALLET  PRESORT  AND 
LABELING 

(Amend  the  heading  to  read  as 
follows:] 

4.1  Packages,  Bundles,  and  Sacks 


e.  As  appropriate: 

(Amend  the  beginning  of  (1)  by 
adding  "(sacks  and  trays  only)"  to  read 
as  follows:] 

(1)  Periodicals  (sacks  and  trays  only): 
mixed  ADC:  optional;  *  •  • 

(Amend  the  beginning  of  (2)  by 
adding  "(sacks  and  trays  only)"  to  read 
as  follows:] 

(2)  Standard  Mail  (sacks  and  trays 
only):  mixed  BMC:  optional;  *  *  * 

•  •        •        *        * 

5.0    PALLETS  OF  PACKAGES, 
BUNDLES,  AND  TRAYS  OF  LETTER- 
SIZE  MAIL 

*  *        •        •        • 

(Amend  5.3  to  eliminate  references  to 
mixed  BMC  pallets  and  to  insert  "(trays 
only)"  to  read  as  follows:] 

5.3    BMC  and  Mixed  BMC  Pallets 

Packages  and  bundles  placed  on  BMC 
pallets  must  be  machinable  on  BMC 
parcel  sorting  equipment.  Line  2  on 
pallet  labels  must  reflect  the  processing 
category  of  the  pieces.  A  BMC  or  mixed 
BMC  (trays  only)  pallet  may  include 
pieces  that  are  eligible  for  the  DBMC 
rate  and  others  that  are  ineligible  if  the 
mailer  provides  documentation  showing 


the  pieces  that  qualify  for  the  DBMC 
rate. 


Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

(PR  Doc.  98-18434  Filed  7-9-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OH114-1a;FRL-6123-1] 

Approval  and  Promulgation  of 
Maintenance  Plan  Revisions;  Ohio 

agency:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  approving  through  "direct  final" 
procedure,  a  March  13,  1998.  request 
from  Ohio,  for  a  State  Implementation 
Plan  (SIP)  maintenance  plan  revision  for 
the  Columbus  ozone  maintenance  area 
(Franklin,  Delaware  and  Licking 
Counties).  The  maintenance  plan 
revision  establishes  a  new  maintenance 
year  of  2010  for  the  area  and  a  new 
transportation  conformity  mobile  source 
emissions  budget  for  the  year  2010.  The 
2010  emissions  budget  projections 
incorporate  future  emission  reductions 
from  area  and  point  sources.  The  newly 
established  2010  emissions  projections 
determine  the  area's  safety  margins  for 
Oxides  of  Nitrogen  (NOx)  and  Volatile 
Organic  Compounds  (VOCs).  Also  being 
approved  is  the  State's  request  that  a 
portion  of  the  safety  margins  be 
allocated  to  the  area's  2010  mobile 
source  emissions  budget  for 
transportation  conformity  purposes.  The 
area's  safety  margin  is  defined  as  the 
difference  between  the  attainment 
inventory  level  (the  Columbus  area's 
attainment  inventory  year  is  1990)  of  the 
total  emissions  and  the  projected  levels 
of  the  total  emissions  in  the  final  year 
of  the  maintenance  plan  (as  established 
for  Columbus  in  this  rule  to  be  2010). 
DATES:  This  direct  final  rule  is  effective 
on  September  8, 1998,  unless  EPA 
receives  relevant  adverse  or  critical 
VkTitten  comments  by  August  10, 1998. 
If  adverse  comment  is  received,  the  EPA 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  pubUc  that  the  rule  will 
not  take  effect.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  informed  that 
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this  action  will  take  effect  on  September 
8. 1998. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location: 
Regulation  Development  Section,  Air 
Programs  Branch,  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  n  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604. 

Please  contact  Scott  Hamilton  at  (312) 
353-4775  before  visiting  the  Region  5 
office. 

yNrinen  comments  should  be  sent  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch,  (AR-18J).  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago.  Illinois, 
60604. 

FOn  FURTHER  INFORWATION  CONTACT: 
Scott  Hamilton.  Environmental 
Scientist.  Regulation  Development 
Section.  Air  Programs  Branch  (AR-18J), 
U.S.  Envirorunental  Protection  Agency. 
Region  5.  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604.  (312)  353-4775. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Clean  Air  Act.  in  section  176(c). 
requires  conformity  of  activities  to  an 
implementation  plan's  purpose  of 
attaining  and  maintaining  the  National 
Ambient  Air  Quality  Standards.  On 
November  24,  1993,  EPA  promulgated  a 
final  rule  establishing  criteria  and 
procedures  for  determining  conformity 
of  transportation  plans,  programs  and 
projects  funded  or  approved  under  Title 
23  U.S.C.  of  the  Federal  Transit  Act.  The 
State  of  Ohio  finalized  and  adopted 
State  transportation  conformity  rules  on 
August  1, 1995,  the  rules  became 
effective  August  21, 1995,  and  Ohio 
submitted  the  rules  as  a  SIP  revision 
request  on  August  17, 1995.  The  rules 
were  approved  by  EPA  on  July  15, 1996 
(61  FR  24702). 

The  transportation  conformity  rules 
require,  among  other  things,  a 
comparison  to  the  mobile  source 
emissions  budget  established  by  a 
control  strategy  SIP.  A  control  strategy 
SIP  is  defined  by  the  conformity  rules 
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to  be  a  n  aintenance  plan,  an  attainment 
demonstration,  or  a  rate  of  progress 
plan.  The  Columbus  area  is  an 
attainme  it  area  with  an  approved 
mainteni  nee  plan.  The  EPA  approval  of 
the  main  tenance  plan  established  the 
mobile  s  )urce  emissions  budget  for 
transportation  conformity  piuposes. 

The  en  lissions  budget  concept  is 
explaine  1  in  the  preamble  to  the 
Novembi  ir  24,  1993,  transportation 
conform:  ty  rule  (58  FT?  62188).  The 
preambl(  also  describes  how  to 
establish  the  mobile  source  emissions 
budget  ii  the  SIP  and  how  to  revise  the 
emission  5  budget.  The  State 
transport  ation  conformity  rule  at  3745- 
101-16  0  f  the  Ohio  Administrative  Code 
allows  the  mobile  source  emissions 
budget  tc  be  changed  as  long  as  the  total 
level  of  emissions  from  all  sources 
remain  b  slow  the  milestone  level.  In  the 
case  of  a  maintenance  plan  the 
milestoni !  level  is  the  attainment  level 
establish  id  in  the  maintenance  plan. 

The  mi  lintenance  plan  is  designed  to 
provide  f  Dr  future  growth  while  still 
maintain  ng  the  ozone  air  quality 
standard.  Growth  in  industries, 
populati(  n  and  traffic  is  offset  with 
reductioi  s  fi'om  cleaner  cars  and  other 
emission ;  reduction  programs.  Through 
the  maim  enance  plan  the  State  and 
local  agei  icies  can  manage  and  maintain 
air  qualit  r  while  providing  for  growth. 

II.  Evaiuj  ition  of  the  State  Submittal 

On  Ma  ch  13, 1998,  Ohio  submitted  to 
EPA  a  SI] '  revision  request  for  the 
Columbu !  maintenance  area.  A  public 
hearing  o  i  this  proposal  was  held  on 
April  15,  1998.  Documentation  on  the 
public  he  iring  was  submitted  on  May 
14, 1998 1  o  complete  the  SIP  revision 
request. 

In  the  s  ubmittal  Ohio  requested  to 
establish  i  new  maintenance  year  of 
2010.  an(^  new  2010  mobile  source 
emissions  budget  for  transportation 
conformity  for  the  Columbus,  Ohio 
maintena  ice  area. 

A.  2010 1  udget  Projections  for  Point 
and  Area  Sources 

The  20  0  emissions  projections  for 
point  anc^area  sources  were  developed 


by  multiplying  the  individual  1990- 
2010  population  growrth  factors  for  each 
county  in  t  le  area  by  the  individual 
county  199P  baseline  inventory.  The 
population  jgrowth  factors  used  in  the 
point  and  area  source  projections  were 
derived  from  census  population 
forecasts  frim  Ohio's  Data  Users  Center. 
The  projected  emissions  for  each  county 
were  then  a  dded  together  to  arrive  at  the 
total  projec  ed  emissions  for  the  point 
and  area  so  irce  sectors  for  the  year 
2010. 

B.  NOx  Poi$t 
Changes  fi 


toi 


TABLE  1.-N0x  AND  VQC  EMISSIONS  BUDGET;  AND  SAFETY  MARGIN  DETERMINATIONS.  OOLUMBUS  (TONS/DAY) 


Source  category 


Point 

Mobile  (orvroad) 
Area 


Totals 


and  Area  Source  Emission 
the  2010  Budget 

In  developing  the  area's  2010 
emissions  projections  for  NOx,  the  state 
took  credit  tor  reductions  from  the  point 
and  area  sojxrce  sectors.  Projected  NOx 
reductions  m  point  sources  were 
obtained  from  the  shutdown  of  the 
Columbus  trashbuming  Power  Plant 
(3.04  tons/day  NOx)  and  the  installation 
of  a  pure  oxygen  combustion  system  at 
Techniglasa  Inc.  (1.43  tons/day  NOx). 
These  point  sources  were  included  in 
Ohio's  poin ;  source  emissions  inventory 
that  was  submitted  to  EPA.  The  point 
source  NOx  emission  reductions  were 
subtracted  f  :om  the  total  projected  2010 
point  souro  t  emission  totmage. 

Projected  reductions  in  area  sources 
were  obtain  sd  by  considering  the  new 
federal  "Em  ission  Standards  for 
Locomotives  and  Locomotive  Engines; 
Final  Rule"j(63  FR  18977;  April  16. 
1998)  for  netv  and  remanufactured 
diesel-powdred  locomotives.  The  federal 
locomotive  standards  are  expected  to 
achieve  a  41%  reduction  in  NOx  by  the 
year  2010.  TJo  be  on  the  conservative 
side.  Ohio  olculated  its'  projected  NOx 
reductions  q-om  locomotives  assuming 
20%  NOx  reductions  by  2010  instead  of 
41%  for  the  2010  budget  (total  reduction 
of  16.07  toni/day  NOx  from  area 
sources).  Thje  16.07  tons/day  NOx 
reduction  wks  subtracted  from  the  total 
projected  20riO  area  source  emission 
toimage. 

The  2010  femission  projections  reflect 
the  point  and  area  source  reductions 
and  are  illustrated  in  Table  1. 


1990 


1996 


VOC  Emissions 


16.44 

94.73 

101.18 

212.35 


17  52 

63  36 

107  47 

18835 


2005 


2010 


19.33 

61.38 

117.30 

198.01 


20.27 

61.72 

123.94 

205.93 
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Table  1.— NOx  and  VOC  Emissions  Budget;  and  Safety  Margin  Determinations,  Columbus  (tons/day)— 

Continued 

Source  category 

1990 

1996 

2005                2010 

Safety  Margin  .  1990  total  emissions— 2010  total  emissions  -  6.42  tons/day  VOC 

NOx  Emissions 

Point y 

13.79 
78.65 
96.68 

14.35 

68.85 

102.62 

15.27 

61.24 

111.82 

12.17 

Mobile  (on-road) 

Afoa 

101.99 

Totals  

189  12 

185  82 

188^ 

17524 

Safety  Margin  >  1990  total  emissions  -2010  total  emissions  -  13.88  tons/day  NOx 

C.  Safety  Margin  Allocations  and  2010 
Mobile  Source  Emissions  Budget 

In  the  submittal  Ohio  requested  to 
allocate  to  the  mobile  source  emissions 
budget  part  of  the  area's  safety  margin. 
The  Columbus  area's  safety  margin  is 
the  difference  between  the  1990 


attainment  inventory  year  and  the  2010 
projected  emissions  inventory  (6.42 
tons/day  VOC  safety  margin,  and  13.88 
tons/day  NOx  safety  margin)  a3  shown 
in  Table  1.  The  SIP  revision  requests  the 
allocation  of  6.27  tons/ day  VOC,  and 
9.91  tons/day  NOx,  into  the  area's 


mobile  source  emissions  budget  from 
the  safety  margin.  The  2010  mobile 
source  emissions  budget  showing  the 
safety  margin  allocations  are  outlined  in 
Table  2.  The  mobile  source  emissions 
budget  in  Table  2  will  be  used  for 
transportation  conformity  purposes. 


Table  2.— Allocation  of  Safety  Margin  to  the  2010  Mobile  Source  Emissions  Budget,  Columbus  (tons/day) 


Source  category 


1990 


1996 


2005 


2010 


VOC  Emissions 

Point 

16.44 

94.73 

101.18 

17.52 

63.36 

107.47 

19.33 

61.38 

117.30 

20.27 

67.99 

123.94 

Motile  (on-road)  „ 

Area 

Totals 

212.35 

188.35 

198.01 

212.20 

Remaining  Safety  Margin  -  1990  total  emissions  -2010  total  emissions  -  0.15  tons/day  VOC 


NOx  Emissions 

Point ; 

13.79 
78.65 
96.68 

14.35 

68.85 

102.62 

15.27 

61.24 

111.82 

12.17 

70.99 

101.99 

Area „ 

Totals 

189.12 

185.82 

188.33 

t85.15 

Remaining  Safety  Margin  -  1990  total  emissions  -2010  total  emissions  -  3.97  tons/day  NOx 


Table  2  illustrates  that  the  requested 
portion  of  the  safety  margins  can  be 
allocated  to  the  2010  mobile  source 
budget  and  still  remain  at  or  below  the 
1990  attainment  level  of  total  emissions 
for  the  Columbus  maintenance  area. 
This  allocation  is  allowed  by  the 
conformity  rule  since  the  area  would 
still  be  at  or  below  the  1990  attainment 
level  for  the  total  emissions. 

m.  EPA  Action 

,  After  review  of  the  SIP  revision 
request,  EPA  finds  that  the  requested 
allocation  of  the  safety  margin  for  the 
Columbus  area  is  approvable  since  the 
approval  of  the  new  mobile  source 
emissions  budgets  for  NOx  and  VOCs 
illustrates  that  the  total  emissions  for 
the  area  will  be  at  or  below  the 
attainment  year  inventory  level  as 
required  by  the  transportation 
conformity  regulations.  Therefore,  EPA 
is  approving  the  requested  allocation  of 


the  safety  margin  to  the  mobile  source 
budget  for  the  Columbus  area. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  EPA 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should 
specified  written  adverse  or  critical 
comments  be  filed.  This  action  will 
become  efiiective  without  further  notice 
unless  the  Agency  receives  relevant 
adverse  written  comments  within  30 
days  from  the  date  of  publication,  as 
indicated  above.  Should  the  Agency 
receive  such  comments,  it  will  publish 
a  final  rule  informing  the  public  that 
this  action  did  not  take  effect.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 


IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

B.  Executive  Order  13045 

The  Final  rule  is  not  subject  to 
Executive  Order  13045,  titled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks,"  because  it  is  not  an 
"economically  significant"  action  under 
Executive  Order  12866. 

C.  Future  Requests 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  hiture 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
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factors  and  in  refation  to  relevant 
statutory  and  regulatory  requirements. 

D.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.,  v. 
U.S.  EPA.  427  U.S.  246,  255-66  (1976); 
42  U.S.C.  7410(aK2). 

E.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22.  1995.  EPA  must 
undertake  various  actions  in  association 
with  any  proposed  or  final  rule  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  state,  local, 
or  tribal  governments  in  the  aggregate; 
or  to  the  private  sector,  of  $100  million 
or  more.  This  Federal  action  approves 
pre-existing  requirements  under  state  or 
local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

F.  Audit  Privilege  and  Immunity  Law 
Nothing  in  this  action  should  be 

construed  as  making  any  determination 
or  expressing  any  position  regarding 
Ohio's  audit  privilege  and  immunity 
law  (sections  3745.70—3745.73  of  the 
Ohio  Revised  Code  ).  EPA  will  be 
reviewing  the  effect  of  the  Ohio  audit 
privilege  and  immunity  law  on  various 
Ohio  environmental  programs, 
including  those  under  the  Clean  Air 
Act,  and  taking  appropriate  action(s),  if 
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any,  afte  •  thorough  analysis  and 
opportui  lity  for  Ohio  to  state  and 
explain  i  ts  views  and  positions  on  the 
issues  ra  sed  by  the  law.  The  action 
taken  herein  does  not  express  or  imply 
any  viewlpoint  on  the  question  of 
whether  there  are  legal  deficiencies  in 
this  or  aj  y  Ohio  Clean  Air  Act  program 
resulting  from  the  effect  of  the  audit 
privilege  and  immunity  law.  As  a 
consequ4nc|>fthe  review  process,  the 
regulaticms  subject  to  the  action  taken 
herein  m  ly  be  disapproved,  federal 
approval  for  the  Clean  Air  Act  program 
under  wl  lich  they  are  implemented  may 
be  withd  -awn,  or  other  appropriate 
action  mi  ly  be  taken,  as  necessary. 


G.  Submission 
General 


to  Congress  and  the 
i  \ccounting  Office 


The  Cc  ngressional  Review  Act,  5 
U.S.C.  8(  1  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  \ct  of  1996,  generally  provides 
that  befofe  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  tie  rule,  to  each  House  of  the 
Congressiand  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  1  louse  of  Representatives,  and 
the  Comj  troUer  General  of  the  United 
States  pri  or  to  publication  of  the  rule  in 
the  Fedei  al  Register.  This  rule  is  not  a 
"major  n  \e"  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitio  ns  for  Judicial  Review 

Under  i  ection  307(b)(1)  of  the  Act, 
petitions  or  judicial  review  of  this 
action  m»  st  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  8,  1998.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the-finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  th  j  time  within  which  a  petition 
for  judicii  [1  review  may  be  filed,  and 
shall  not  )ostpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challei  iged  later  in  proceedings  to 
enforce  it !  requirements.  (See  section 
307(b)(2)] 

V.  List  of  Subjects  in  40  CFR  Part  52 

Enviroi  mental 


pollution 
Intergi 
Nitrogen 
conformity 


protection.  Air 
control.  Hydrocarbon's, 
iovei  nmental  relations.  Ozone. 
( ixides.  Transportation 


Part  52, 
of  Federal 
follows: 


Dated:  Jul}  1,1998. 
David  A.  Ull  rich. 

Acting  Regio  lo/  Administrator. 


c  lapter  I.  title  40  of  the  Code 
I  Regulations  is  amended  as 


PART  52— AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  KH— Ohio 

2.  Sectior  52.1885  is  amended  by 
adding  para  graph  (a)(9)  to  read  as 
follows: 

S  52.1885    C  sntrol  Strategy:  Ozone 

(a)  *  •  • 

(9)  Approval — On  March  13.  1998. 
Ohio  submi  ited  a  revision  to  the 
maintenance  plan  for  the  Columbus 
area.  The  revision  consists  of 
establishing  a  new  out  year  for  the  area's 
emissions  budget.  The  new  out  year 
emissions  projections  include 
reductions  from  point  and  area  sources; 
the  revision!  also  defines  new  safety 
margins  acdording  to  the  difference 
between  th^  areas  1990  baseline 
inventory  aid  the  out  year  projection. 
Additionally,  the  revision  consists  of 
allocating  abortion  of  the  Columbus 
area's  safet)jmargins  to  the 
transportation  conformity  mobile  source 
emissions  blidget.  The  mobile  source 
budgets  for  transportation  conformity 
piuposes  for  the  Columbus  area  are 
now:  67.99  ions  per  day  of  volatile 
organic  compound  emissions  for  the 
year  2010  aid  70.99  tons  per  day  of 
oxides  of  ni  rogen  emissions  for  the  year 
2010. 


(PR  Doc. 

MLUNQCOOe 


98-1 8420  Filed  7-9-98;  8:45  am) 


40  CFR  Pari 
[CA-4)08-BU, 
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Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  State  of  California; 
Redesignation  of  the  San  Francisco 
Bay  Area  to  Nonattainment  for  Ozone 

AGENCY:  En\  ironmental  Protection 
Agency  (EPA). 
ACTION:  Finai  rule. 


SUMMARY:  Eri|A  is  taking  final  action  to 
redesignate  ^e  San  Francisco  Bay  Area 
(Bay  Area)  a|  a  nonattainment  area  for 
the  1-hour  otone  National  Ambient  Air 
Quality  Standard  (NAAQS).  The  Clean 
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Air  Act  (CAA  or  Act)  provides  that  EPA 
may  at  any  time  revise  the  designation 
of  an  area  on  the  basis  of  air  quality, 
planning  and  control  considerations, 
following  notification  to  the  Governor. 
On  August  21. 1997,  EPA  notified  the 
Governor  of  California  that  the  Agency 
intended  to  propose  to  redesignate  the 
Bay  Area  from  attainment  to 
nonattainment  of  the  federal  l-hour 
ozone  standard,  based  on  a  total  of  43 
exceedances  and  17  violadons  of  the 
standard  since  the  June  1995 
redesignation  to  attainment. 
EFFECTIVE  DATE:  This  action  is  effective 
on  August  10,  1998. 
ADDRESSES:  A  copy  of  this  document 
and  related  information  are  available  in 
the  air  programs  section  of  EPA  Region 
9's  vkrebsite,  http://www.epa.gov/ 
region09/air.  The  docket  for  Uiis 
rulemaking  is  available  for  inspection 
during  normal  business  hours  at  EPA 
Region  9,  Planning  Office,  Air  Division, 
17th  Floor.  75  Hawthorne  Street.  San 
Francisco,  California  94105.  A 
reasonable  fee  may  be  charged  for 
copying  parts  of  the  docket.  Please  call 
(415)  744-1249  or  744-1251  for 
assistance. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Spindler  (415)  744-1251  or  Celia 
Bloomfield  (415)  744-1249,  Planning 
Office  (AIR-2),  Air  Division,  EPA 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 
SUPPLEMENTARY  INFORMATION: 
Outline 

I.  Executive  Summary 
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A.  Original  Nonattainment  Designation  and 
Redesignation  and  Redesignation  to 
Attainment 

B.  Subsequent  Violations  and  Petitions  to 
Redesignate  the  Bay  Area  to 
Nonattainment 

C.  Applicable  Statutory  Provisions 

D.  Notification  to  the  Governor  and 
Governor's  Response 

E.  Proposed  Action 
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Nonattainment 
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b.  Legal  Authority 

i.  General  Comments  on  Mandatory  and 
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SIP  Requirements 
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Controls 

d.  Attainment  Deadline 
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b.  Congestion  Mitigation  and  Air  Quality 
(CMAQ)  Funding 

c.  Unfunded  Mandates  Reform  Act 
(UMRA) 

d.  Procedural  Obligations  under  CAA, 
Section  107  and  the  Administrative 
Procedures  Act  (APA) 

IV.  Final  Action 

A.  Overview 

B.  SIP  Requirements  and  Deadlines 

C.  Changes  from  Proposal 

V.  Emission  Reduction  Opportunities 

A.  Stationary  Sources 

B.  Transportation  Control  Measures 

C.  Voluntary  Measures 

D.  Enhanced  Inspection  and  Maintenance 

E.  Mitigating  Emissions  Increases  from 
Oakland  Seaport  and  Airport  Expansion 
Projects 

VI.  Administrative  Requirements 

A.  Executive  Order  (E.O.)  12866 

B.  Regulatory  Flexibility 

C.  Unfunded  Mandates  Reform  Act 

D.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
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E.  Submission  to  Congress  and  the  General 
Accounting  Office 

I.  Executive  Summary 

On  December  19, 1997  EPA  published 
a  Notice  of  Proposed  Rulemaking  to 
redesignate  the  Bay  Area  to 
nonattainment  of  the  federal  1-hour 
ozone  standard.  During  the  60-day 
public  comment  pwriod  that  followed 
publication,  EPA  received  comments 
both  in  support  of  and  in  opposition  to 
our  proposed  action.  All  commenters, 
regardless  of  their  views  on  the 
proposed  redesignation  or  the  proposed 
requirements  associated  with 
redesignation,  expressed  strong  support 
for  clean  air  progress  in  the  Bay  Area. 
EPA  appreciates  the  thoughtful 
comments  on  the  proposal  and  greatly 
values  the  commenters'  commitment  to 
improved  air  Quality  and  public  health 
protection  in  the  Bay  Area.  EPA  has 
made  signiHcant  changes  and 
clarifications  in  response  to  the 
comments  and  EPA  believes  the  final 
action  recognizes  the  innovation  and 
collaborative  efforts  that  can  contribute 
to  clean  air  in  the  Bay  Area. 

After  carefully  considering  all  of  the 
comments  received.  EPA  has  decided  to 
flnalize  the  redesignation  of  the  Bay 


Area  to  nonattainment  of  the  1-hour 
ozone  standard  while  clarifying  and 
streamlining  the  actions  necessary  to 
reach  attainment.  Although  the  Bay 
Area  Air  Quality  Management  District 
(BAAQMD),  the  California  Air 
Resources  Board  (CARB),  other 
regulatory  agencies,  businesses,  and  the 
community  as  a  whole  have  made  great 
strides  in  improving  air  quality  in  the 
Bay  Area,  there  is  still  more  work  to  be 
done.  Redesignation  is  the  most 
appropriate  course  of  action  to  assure 
further  air  quality  improvements  and 
protection  of  public  health  and  should 
place  minimal  burdens  on  the  local 
economy,  residents,  industry  and 
resulators. 

When  the  federal  ozone  standard  is 
exceeded,  people,  and  in  particular 
children,  the  elderly,  and  those  with 
respiratory  diseases,  may  experience 
ozone's  ill  effects,  such  as  chest  pain, 
cough,  lung  inflammation,  respiratory 
infection,  and  chronic  bronchitis.  In 
light  of  these  significant  public  health 
concerns,  EPA  believes  that  it  is 
important  to  provide  the  public  with 
accurate  Information  and  the  correct 
message  that  ozone  pollution  is  still  a 
problem. 

EPA  is  compelled  to  redesignate  the 
Bay  Area  to  nonattainment  because  of 
the  numerous  and  widespread 
violations  of  the  1-hour  ozone  standard, 
a  standard  that  was  designed  to  protect 
public  health.  The  Bay  Area's  air  quality 
during  1996  ranked  as  the  6th  worst  in 
the  nation  and  for  the  three-year  period 
1995-1997,  it  was  the  8th  smoggiest  of 
the  major  metropolitan  areas  in  the 
country.  The  absence  of  violations  in 
1997  is  a  positive  sign  but  the  Agency 
does  not  feel  that  the  clean  smog  season 
last  year  proves  that  the  serious  ozone 
problem  revealed  in  1995  and  1996  has 
been  solved.  Compliance  with  the 
standard  is  measured  over  a  three-year 
period  so  as  to  accoimt  for  the  effects  of 
weather  and  other  meteorological 
conditions  that  can  work  to  either  the 
advantage  or  disadvantage  of  air  quality. 
This  is  particularly  relevant  to  the  Bay 
Area's  case  since  the  meteorological 
conditions  prevailing  on  the  West  Coast 
during  1997  were  unusually  favorable  to 
good  air  quality  and,  according  to  an 
October  1997  report  by  the  BAAQMD. 
the  ozone-conducive  meteorology  that 
occurred  in  1995  and  1996  is  likisly  to 
recur.  The  BAAQMD  report  also 
revealed  that  during  the  1990s  "progress 
appears  to  have  lapsed;  there  appears  to 
have  been  an  increase  in  ozone 
potential,  after  accounting  for 
meteorology." 

The  number  of  violations  of  this 
public  health  standard  that  occurred  in 
the  Bay  Area  during  1995  and  1996  is 
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especially  significant  when  compared  to 
the  air  quality  in  other  parts  of  the 
country  and  the  nonattainment 
designation  and  requirements 
applicable  to  those  areas.  For  example, 
EPA  recently  reclassified  or  "bumped- 
up"  the  Phoenix  and  Santa  Barbara 
areas  from  "moderate"  to  "serious" 
nonattainment  areas  for  failure  to  attain 
the  ozone  standard  by  1996.  This 
"bxxmp-up"  to  the  "serious" 
nonattainment  classification  means  that 
these  areas  must  comply  with  additional 
planning  and  control  requirements  (e.g. 
attainment  demonstration,  reasonable 
further  progress  demonstration, 
enhanced  vehicle  inspection  and 
maintenance  program.  Photochemical 
Assessment  Monitoring)  and  must  attain 
the  ozone  standard  by  1999  or  face 
"bump-up"  to  the  severe  classification, 
which  would  impose  still  more 
requirements.  Phoenix  monitored  13 
violations  of  the  ozone  standard,  and 
Santa  Barbara  recorded  7  violations, 
during  the  three-year  period  1994-1996. 
The  Bay  Area  experienced  17  violations 
during  that  same  three-year  period. 
Such  a  comparison  reinforces  the 
appropriateness  of  a  nonattaiiunent 
designation  for  the  Bay  Area. 

EPA  concluded  that  a  redesignation  to 
nonattainment  not  only  accurately 
describes  air  quahty  in  the  Bay  Area, 
but  also  provides  an  opportunity  for 
reevaluating  the  causes  of  the  Bay 
Area's  ozone  violations,  the  quantity  of 
emission  reductions  needed  to  attain  the 
health-based  standard,  and  the  measures 
that  will  achieve  those  reductions 
quickly.  Some  believe  that  EPA  should 
not  proceed  with  redesignation  under 
the  1-hour  standard,  and  that  the 
BAAQMD  should  instead  focus  all  its 
energies  on  planning  for  the  revised  8- 
hour  ozone  standard.  EPA  is  convinced, 
however,  that  some  near-term  action  is 
essential  to  protecting  the  health  and 
welfare  of  the  Bay  Area  residents. 
Emission  reduction  strategies  will  be 
evaluated  and  put  in  place  much  sooner 
through  a  redesignation  under  the  1- 
hour  standard  than  under  a  plan  to  meet 
the  revised  8-hour  ozone  standard.  In 
addition,  everything  that  the  Bay  Area 
does  to  meet  the  1-hour  standard  will 
help  in  meeting  the  more  protective  8- 
hour  standard.  The  Bay  Area  won't  have 
to  complete  its  planning  for  the  8-hour 
standard  imtil  2003  or  comply  with  the 
new  standard  until  2005  at  the  earliest. 
That  is  five  years  during  which  Bay 
Area  residents  would  be  breathing 
dirtier  air  than  they  should  be.  It  is  the 
public's  right,  and  EPA's  obligaUon.  to 
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be  assu  -ed  that  current  health  standards 
are  met  now. 

EPA  s  redesignating  the  Bay  Area  to 
nonatta  nment  without  assigning  it  a 
specific  classification.  The  classification 
system  marginal,  moderate,  serious, 
severe,  pr  extreme)  associated  with 
other  a  rrent  ozone  nonattainment  areas 
was  crei  ited  as  part  of  the  1990  Clean 
Air  Act  amendments  to  match  a 
nonatta  nment  area's  planning  and 
control  requirements  with  the  severity 
of  the  afea's  ozone  problem.  The  Bay 
Area  is  jn  a  unique  position.  It  was 
designajed  nonattainment  under  the 
1990  amendments,  redesignated  to 
attainment  after  implementing  most  of 
the  moderate  nonattainment  area 
requirements,  and  is  now  being  returned 
to  nonallainment.  The  existing  Clean 
Air  Act  classification  system  does  not 
specifictlly  apply  to  the  Bay  Area,  In 
order  to^llow  maximum  flexibility  and 
in  keepihg  with  the  best  legal  reading  of 
the  Act,*EPA  is  redesignating  the  Bay 
Area  under  the  longstanding  general 
nonattainment  provisions  of  the  Act, 
which  have  no  associated 
classifications.  During  public  comment, 
the  flexibility  allowed  by  this  approach 
generat^  imcertainty  as  to  the  planning 
and  confrol  requirements  for  the  Bay 
Area.  In  response  to  this  concern,  and 
to  make  sure  the  Air  District's  time  and 
energy  ^e  spent  on  control  measures, 
not  unnecessary  paperwork,  EPA  has 
been  mate  specific  in  the  final 
rulemaking  notice  describing  what  is 
required  of  the  Bay  Area. 

Redesignation  should  not  result  in  a 
burdeiisime  and  duplicative  plaiming 
effort.  Elf  A  wants  the  District  and  its  co- 
lead  agencies  to  focus  on  emission 
reductions,  not  paperwork.  EPA  is 
asking  f*  only  three  plan  elements:  the 
existing  1995  emissions  inventory  for 
Volatile  Organic  Compounds  (VOC)  and 
Nitrogen  Oxides  (NOx);  an  assessment 
of  emissijpn  reductions,  using  available 
data  andjtechnical  analyses,  needed  to  • 
attain  thfl  federal  standard;  and  control 
measures  to  achieve  those  reductions. 
EPA  willjaccept.  in  addition  to  or  in  lieu 
of  adoptdd  regulations,  control  measures 
with  enforceable  commitments  to  adopt 
in  regulalory  form  and  implement  by 
specifiedidates  sufficient  to  attain  the  1- 
hour  ozo^e  standard  by  the  attainment 
date.  It  is  an  additional  public  safeguard 
to  make  the  control  measures  in  this 
plan  federally  enforceable  elements  of 
the  State  pnplementation  Plan  (SIP), 
since  onlv  in  this  way  can  the  EPA  and 
the  publit  ensure  that  the  commitments 
in  the  plah  are  fully  implemented  and 
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the  plan's  promised  air  quality  benefits 
are  realized. 

In  response  to  public  comment,  EPA 
has  modified  both  the  schedule  and 
content  for  State  submissions  and  the 
attainment  date.  First,  EPA  is  requiring 
only  one  fi  >rmal  State  Implementation 
Plan  (SIP)  isubmittal  instead  of  two.  The 
one  forma  SIP  submittal  will  include 
the  emissiiins  inventory,  attainment 
assessment,  and  control  measures  so 
that  the  District  can  avoid  having  to 
undergo  two  public  hearing  and 
adoption  pjrocesses,  one  for  the 
inventory  And  assessment  and  a  second 
for  the  control  measures.  EPA  is 
allowing  the  BAAQMD  to  make  a  single 
SIP  submittal  with  the  understanding, 
pursuant  td  a  letter  of  commitment  from 
the  Air  Dia^ict  and  co-lead  agencies 
dated  June  23, 1998,  that  the  emissions 
inventory  and  attainment  assessment 
will  be  made  available  to  the  pubUc  and 
submitted  informally  to  EPA  within  5 
months  after  signature  of  the  final 
redesignation  by  the  Regional 
Administrator.  This  early,  informal 
submittal  v  rill  allow  EPA  to  review  the 
draft  inventory  and  assessment  and 
work  with  the  District  to  address  any 
deficiencies. 

Second.  EPA  has  extended  the 
deadlines  for  the  formal  SIP  submittal 
from  May  ^998  for  the  emissions 
inventory  ahd  attainment  assessment, 
and  from  September  1998  for  the 
adopted  control  measures  and/or 
enforceable  commitments,  to  June  15. 
1999  for  bo^.  This  extension  gives  the 
BAAQMD  ind  its  co-lead  agencies  more 
time  to  addfess  the  substantive 
requirements  of  the  redesignation  and 
carry  out  their  formal  adoption  and 
submittal  processes. 

Third,  EPA  has  extended  the 
attainment  deadline  from  November  15, 
1999  to  November  15.  2000  in  order  to 
allow  additional  time  for  the  emission 
reduction  strategies  to  take  effect  on  air 
quahty  in  tie  Bay  Area. 

Fourth,  bith  CARB  and  the  BAAQMD 
submitted  cjompelling  arguments  that  a 
weekend  emissions  inventory  was  too 
difficult  and  resource  intensive  to 
complete  at  this  time,  and  so  EPA  has 
streamlined!  the  SIP  requirements  still 
further  by  e  iminating  that  obligation. 

Finally,  ii  i  response  to  public 
comment.  EPA  has  eliminated  the 
requirement  to  submit  an  emissions 
inventory  fojr  carbon  monoxide  (CO). 

The  abovd  changes  from  the  proposed 
redesighatic  n  are  sununarized  as 
follows: 
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Proposal— weekend  emissions  inventory  and  CO  inventory  required 


Emissions  inventory  and  attainment  assessment  due  5/1/98 


Adopted  regulations  arxl/or  control  measures  with  enforceatsle  commit- 
ments due  9/1/98. 


Attainment  date  of  1 1/15/99 


Final— weekend  emistione  inventory  and  CO  inventory  not  required 


Final  emissions  Inventory  and  attainment  assessment  due  6/15/99. 
(Commitment  to  make  draft  availatile  to  EPA  and  the  public  t>y  11/ 
25/98.) 

Adopted  regulations  and/or  control  measures  with  enforceable  commit- 
ments and  final  emissk>ns  inventory  and  attainment  assessment  due 
6/15/99. 

Attainment  date  of  1 1/1 5/2000. 


EPA  recognizes  that  innovative 
methods,  including  voluntary  measures, 
have  the  potential  to  contribute  in  a 
cost-effective  manner  to  emission 
reductions  needed  for  progress  toward 
attainment.  To  promote  the  creation  and 
expansion  of  effective  voluntary  mobile 
source  programs,  the  Agency  has 
developed  a  new  policy  that  allows  SIP 
credit  for  such  programs.  >  The  Bay  Area 
has  already  demoiutrated  leadership  in 
crafting  innovative  approaches  to  air 

auaUty  problems  through  the  "Spare- 
le-Air"  and  Silicon  Valley  ECOPASS 
E>rograms.  EPA  is  eager  to  work  with  the 
ocal  government  agencies  and  members 
of  the  business  and  environmental 
communities,  who  are  critical  to 
building  public  support  for  voluntary 
programs,  to  explore  opportunities  for 
innovation  and  to  ensure  that  the 
voluntary  measures  stand  the  test  of 
public  accoimtability. 

n.  Background 

A.  Original  Nonattainment  Designation 
and  Redesignation  to  Attainment 

For  more  detailed  information  on  the 
Bay  Area's  original  ozone 
nonattainment  designation, 
classification  under  the  1990  Clean  Air 
Act  Amendments,  and  redesignation  to 
attainment,  the  reader  is  directed  to 
EPA's  proposed  redesignation, 
published  on  December  10, 1997  (62  FR 
66578-66583). 

The  Bay  Area  was  initially  designated 
tmder  section  107  of  the  1977  CAA  as 
■  nonattainment  for  ozone  on  N4aich  3, 
1978  (40  CFR  part  81.305).  The  Bay 
Area  consists  of  the  follovdng  counties: 
Alameda,  Contra  Costa,  Marin,  Napa, 
San  Francisco,  San  Mateo,  Santa  Clara, 
Solano  (part),  and  Sonoma  (part).' 
Following  the  1990  amendments  to  the 
Act,  the  area  was  classified  by  operation 
of  law,  imder  section  181(a),  as  a 
"moderate"  ozone  nonattainment  area. 
(56  FR  56694,  Nov.  6, 1991).  On  May  22, 
1995  (60  FR  27028),  EPA  approved  the 
maintenance  plan  adopted  by 


BAAQMD,  the  Metropolitan 
Transportation  Commission  (MTC),  and 
the  Association  of  Bay  Area 
Governments  (ABAC)  and  submitted  to 
EPA  by  CARB.  In  the  same  document, 
EPA  redesignated  the  area  to  attainment 
'  for  ozone,  based  on  3  violation-free 
years  of  data  from  the  Bay  Area's  official 
monitoring  network. 

B.  Subsequent  Violations  and  Petitions 
to  Redesignate  the  Bay  Area  to 
Nonattainment 

Despite  implementation  of  most  of  the 
measures  in  the  Bay  Area's  maintenance 
plan,  the  monitoring  network  has 
recorded  43  exceedances  and  17 
violations  of  the  federal  1-hour  ozone 
standard  over  the  years  1995-1996.' 

EPA  has  received  2  petitions 
reauesting  that  the  Administrator 
redesignate  the  Bay  Area  to 
nonattainment  with  the  federal  1-hour 
ozone  standard.  On  March  31, 1997,  the 
Sierra  Club  and  Communities  for  a 
Better  Environment  (CBE)  requested  that 
EPA  withdraw  the  1995  redesignation 
action,  or  alternatively  redesignate  the 
area  to  nonattainment.  The  Sierra  Club 
also  requested  that  EPA  issue  a  CAA 
section  110(k)(5)  SIP  call  based  on  the 
inadequacy  of  the  current  SIP.  On  July 
14, 1997,  U.S.  Congressman  Gary  Condit 
and  a  coalition  of  federal,  state  and  local 
elected  officials  and  public  interest  and 
industry  groups  from  downwind  areas 
(primarily  the  San  Joaquin  Valley) 
petitioned  EPA  to  withdraw  the  1995 
redesignation  to  attainment,  or 
alternatively  redesignate  the  area  to 
nonattainment,  and  issue  a  SIP  call. 
Congressman  Condit  incorporated  this 
petition  in  his  public  comment  on  the 


1  Memorandum  dated  October  23, 1997  entitled, 
"Guidance  on  Incorporating  Voluntary  Mobile 
Sourve  Eml«f  ion  Reduction  Programs  in  State 
Implementation  Plant  (SIPs)." 

'  For  a  description  of  those  portions  of  Solano  and 
Sonoma  County  that  are  included  In  the  Bay  Area, 
the  reader  it  directed  to  40  CFR  pert  81.21. 


>  An  exceedance  of  the  1-hour  ozone  standard 
occurs  when  the  hourly  average  ozone 
concentration  at  a  given  monitoring  tlte  it  greater 
than  or  equal  to  .125  parts  per  million  (ppm).  A 
violation  of  the  tUndard  occurs  when  the  expected 
number  of  dayt  per  calendar  year  with  maximum 
hourly  average  ozone  concentratlont  at  or  above 
.125  ppm  it  greater  than  one.  40  CFR  part  50.9.  The 
avenge  nuniber  of  dayt  Is  calculated  for  a  3-year 
period.  40  CFR  part  SO.  Appendix  H.  This  3-year 
period  was  established  to  reduce  the  impact  of 
yearly  fluctuations  in  ozone  levels.  Table  1  In  EPA's 
proposed  redesignation  (62  FR  66579)  lists  both  the 
exceedances  and  the  3-year  average  number  of  days 
over  the  1-hour  ozone  standard  for  the  period  1994- 
1996  at  Bay  Area  monitoring  titet  in  the  official 
State  end  Local  Monitoring  (SLAMS)  network. 


proposed  action,  and  the  petition  is 
summarized  in  more  detail  in  section 
III.C,  Overview  of  Public  Comments. 

C.  Applicable  Statutory  Provisions 

Section  107(d)(3)  of  the  Act  gives  the 
Administrator  the  authority  to 
redesignate  areas.  Under  this  provision, 
the  Administrator  may  "(0)n  the  basis 
of  air  quality  data,  planning  and  control 
considerations,  or  any  other  air  quality- 
related  considerations  the  Administrator 
deems  appropriate,  *  *  *  at  any  time 
notify  the  Governor  of  any  State  that 
available  information  indicates  that  the 
designation  of  any  area  *   *  *  should  be 
revised."  Section  107(d)(3)(A).  The 
Governor  then  has  120  dJays  to  submit 
the  redesignation,  as  the  Governor 
considers  appropriate.  Section 
107(d)(3)(B).  The  Administrator  must 
promulgate  the  redesignation  within 
120  days  of  the  Governor's  response. 
The  Administrator  may  make  any 
modiflcations  to  the  Governor's 
redesignation  which  she  deems 
necessary,  but  must  notify  the  Governor 
of  such  changes  60  days  before 
promulgating  a  flnal  redesignation.  If 
the  Governor  does  not  submit  the 
redesignation,  the  Administrator  shall 
promulgate  the  redesignation  which  she 
deems  appropriate.  Section  107(d)(3)(C). 

D.  Notification  to  the  Governor  and  the 
Governor's  Response 

EPA  notified  the  Governor  of 
California  by  letter  dated  August  21, 
1997,  that  EPA  believes  that  the  Bay 
Area  should  be  redesignated  to 
nonattainment,  based  on  repeated 
violations  of  the  ozone  NAAQS.  In  the 
letter  to  the  Governor,  EPA  propmied 
that  the  Bay  Area  be  classified  as  a 
"moderate"  nonattainment  area,  and 
that  the  area  be  required  to  submit  by 
March  1, 1998,  an  emissions  inventory 
and  an  attainment  assessment:  submit 
by  May  1, 1998,  a  schedule  and  plan  for 
completing  a  fleld  study  and  modeling; 
and  submit  by  September  1, 1998,  rules 
and/or  control  measures  sufficient  to 
attain  the  1-hour  ozone  NAAQS  by 
1099. 

The  Governor  responded  to  this  letter 
on  IDecember  10, 1997.  Noting  that  the 
Bay  Area  had  recorded  no  exceedances 
of  the  1-hour  ozone  NAAQS  in  1997,  the 
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Governor  opposed  the  redesignation, 
preferring  that  EPA  allow  the  BAAQMD 
maintenance  plan,  subsequent 
BAAQMD  measures,  and  CARE 
measures  to  ensure  that  the  area  would 
not  violate  the  ozone  NAAQS  in  the 
future.  See  sections  III.B.  and  III.D. 
below  for  a  more  detailed  summary  of 
the  Governor's  comments  and  EPA's 
response. 

E.  Proposed  Action 

On  December  11, 1997,  EPA  issued  its 
proposal  to  redesignate  the  San 
Francisco  Bay  Area  to  nonattainment  for 
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the  l-hi)ur  ozone  NAAQS  because  ozone 
levels  have  violated  the  federal  standard 
17  timi  over  the  3-year  period  1994- 
1996.  Tne  proposal  was  published  on 
December  19. 1997,  and  invited  public 
commeiit  through  February  17. 1998. 
Afterbiunmarizing  applicable  CAA 
provisions  and  the  Bay  Area's  record  of 
exceed^nces  and  violations,  EPA 
proposed  to  require  the  BAAQMD  and 
its  co-lejad  agencies  to  develop  and 
submit  4  SIP  revision  designed  to 
provide!  for  attainment  of  the  1-hour 
ozone  NAAQS  by  1999.  EPA's  proposal 


set  forth  tie  Agency's  reasons  for 
concludinjg  that  the  Bay  Area  should  not 
be  classified  under  subpart  2  of  the 
CAA,  but  thould  rather  be  subject  to  the 
basic  SIP  Requirements  of  section  110 
and  the  general  nonattainment  plan 
requiremehts  of  section  172  (62  FR 
66580).  Filially,  EPA  proposed  that  the 
State  be  rejquired  to  submit  SIP  revisions 
on  the  schedule  in  the  table  reproduced 
below,  labeled  "Proposed  Schedule  of 
Submittal  pf  Revisions  to  the  State  ^ 
Implementation  Plan  for  Ozone  for  the 
San  Francisco  Bay  Area." 


PROPOSED  SCHEDULE  OF  SUBMITTAL  OF  REVlilONS  TO  THE  STATE  IMPLEMENTATION  PLAN  FOR  OZONE  FOR  THE  SAN 


Francisco  Bay  /ifaEA  (62  FR  66578,  December  19, 1997) 


'SIP  submittal 


m.  Summary  of  Public  Comments  and 
EPA  Response 

A.  Introduction 

EPA  received  127  comments  between 
EPA's  notification  to  the  Governor  on 
August  21. 1997.  and  the  close  of  the 
public  comment  period  on  February  17, 
1998.  The  docket  for  this  notice 
includes  the  public  comments.  Of  the 
comments.  68  supported  the 
redesignation  and  59  opposed  the 
redesignation.  In  section  in.D.  below, 
EPA  summarizes  and  responds  to  each 
of  the  substantive  comments. 

B.  Response  of  the  State 

On  the  day  EPA  issued  its  proposed 
redesignation,  EPA  received  an 
extensive  response  fi-om  the  Governor, 
dated  December  10, 1997.  This  was 
supplemented  by  a  letter  dated  February 
17. 1998.  from  Peter  M.  Rooney, 
Secretary  for  Environmental  Protection, 
Cahfomia  Environmental  Protection 
Agency.  The  Governor's  letter  was 
timely,  in  that  it  was  received  7  days 
before  the  expiration  of  the  120-day 
period  for  the  Governor  to  respond  to 
EPA's  notification  letter. 

This  section  provides  a  general 
summary  of  the  State's  comments, 
expressed  in  the  two  letters.  EPA's 
response  to  the  State's  comments 
appears  in  section  m.D..  which 
organizes  by  subject  matter  all  of  the 
public  comments  and  EPA's  responses. 

The  State  opposed  the  redesignation 
as  an  inefficient  use  of  resources,  in 


view  of  the  forthcoming  planning 
responsi  bilities  to  address  the  new, 
more  str  ngent  8-hour  ozone  NAAQS."* 
The  Stat  i  preferred  that  EPA  allow  the 
region  td  pursue  additional  emission 
reductic^s  through  the  air  quaUty 
mainten  ince  process  and  through 
impleme  ntation  of  the  Bay  Area's  1997 
Clean  Ai  r  Plan,  rather  than  force  the  Bay 
Area  to  ( ivert  resources  to  an 
unnecesi  ary  planning  process  triggered 
by  redes  gnation.'  The  State  noted  that 
EPA  had  followed  a  similar,  flexible 
approach  by  not  redesignating  other 
areas  tha  t  have  violated  the  ozone 
standard 

Both  h  tters  fit)m  the  State  attached 
two  legal  opinions  (GARB  memorandum 
dated  December  8, 1997,  from  Kathleen 
Walsh  to  Michael  P.  Kenny;  BAAQMD 
memorandum  dated  Decemher  4, 1997, 
fi-om  Robert  N.  Kwong  to  Ellen  Garvey). 
These  le^al  analyses  concluded  that, 
while  Eh\  has  the  authority  to 
redesignate  the  Bay  Area  to 
nonattainment  even  if  the  Governor 
does  not  Submit  a  redesignation  request, 
the  Act  a  so  gives  EPA  other  preferable 
options. '  Tie  BAAQMD  memorandum 


*EPA  pro  nulgated  a  revised  8-hour  ozone 
NAAQS  on  July  18. 1997  (62  FR  388S6). 

»  This  plai  1  was  adopted  by  the  BAAQMD  on 
December  1  ',  1997,  to  address  requirements  of  the 
California  C  ean  Air  Act.  including  a  triennial 
update  to  th  s  area's  comprehensive  strategy  for 
attaining  th(  State's  air  quality  standards.  The  plan 
was  not  adoJ)ted  to  address  Federal  CAA 
requiremenlfc  and  it  has  not  been  submitted  to  EPA 
as  a  SIP  revikion. 


Date 


9/1/98 


discusses  3  options:  federal 
maintenance  plan.  SIP  call,  and  Clinton 
Administration's  common  sense  plan. 
The  GARB  memorandum  argues  that 
EPA  should  issue  a  call  for  a  revision  to 
the  Bay  Aria's  maintenance  plan  under 
CAA  sectiofa  110(k)(5)  if  the 
Administrajtor  determines  that  a  SIP 
revision  is  hecessary  to  correct  a 
violation,  since  this  approach  would 
allow  a  more  targeted  effort  to  correct 
the  problem.  The  BAAQMD 
memorandum  adds  that  a  maintenance 
plan  is  the  ineans  Congress  established 
for  addressing  exceedances  following 
redesignation  to  attainment,  and  both 
memoranda  conclude  that  the  existing 
maintenanoe  plan  and  the  Bay  Area's 
1997  Clean  Air  Plan  are  already  at  work 
toward  returning  the  District  to 
attainment,  las  indicated  by  the  absence 
of  any  excei  (dances  of  the  1-hour  ozone 
NAAQS  in  ihe  Bay  Area  during  1997. 

The  State  argued  that  there  is  no 
technical  basis  for  determining  a 
specific  em^sion  reduction  target  by 
EPA's  proposed  deadline  of  May  1, 
1998,  and  that  a  quasi-technical 
assessment  Would  not  be  accepted  by 
the  public  or  the  business  commimity. 
The  State  contended  that  modeling 
informationjis  outdated  and  inadequate 
for  pxirposei  of  determining  an 
emissions  reduction  target. 

The  State  argued  that  redesignation 
would  hurt  attainment  efforts  in  the 
Central  Vail  »y,  since  it  would  distract 
the  Bay  Are^  from  achieving  real 
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emissions  reductions.*  The  Governor 
stated  that  he  has  directed  the  Chairman 
of  CARB  to  work  with  involved  districts 
to  ensure  that  the  BAAQMD  develops 
additional  measures  to  address  the 
needs  of  the  Central  Valley. 

The  State  concluded  that  EPA's 
proposed  schedule  does  not  provide 
sufficient  time  for  planning  or 
attainment,  and  that  accomplishment  of 
the  proposed  SIP  requirements  would 
be  too  costly.  The  State  noted  that  the 
BAAQMD  had  estimated  that  EPA's 
proposed  planning  process,  although 
streamlined,  would  still  cost  in  the 
range  of  one  million  dollars  or  more, 
and  would  require  significant 
investments  of  staff  time,  advisory 
committee  time,  and  governing  board 
time  for  all  3  co-lead  agencies.  The  State 
specifically  argued  against  EPA's 
proposed  requirements  for  a  weekend 
emissions  inventory,  which  would 
require  several  person-years  of  effort 
and  associated  costs  in  the  range  of  a 
half-million  dollars.  As  an  additional 
financial  burden,  the  State  asserted  that 
EPA's  proposed  redesignation  of  the  Bay 
Area  without  a  classification  jeopardizes 
the  region's  Congestion  Mitigation  and 
Air  Quality  Improvement  Program 
(CMAQ)  funding. 

Finally,  the  State  cited  the  President's 
directive  that  accompanied  the 
promulgation  of  the  new  federal 
standards  for  ozone  and  particulate 
matter.'  The  State  encouraged  EPA  to 
comply  with  the  spirit  of  the  directive, 
which  emphasizes  that 
"implementation  of  the  air  quality 
standards  is  to  be  carried  out  to 
maximize  common  sense,  flexibility, 
and  cost  effectiveness."  The  State 
concluded  that  EPA  withdrawal  of  the 
redesignation  proposal  would  be  most 
consistent  with  this  directive. 

C.  Overview  of  Public  Comments 

EPA's  proposed  redesignation  elicited 
a  very  large  number  of  comments, 
offering  strong  arguments  either  in 
support  of,  or  in  opposition  to, 
redesignation.  Many  of  the  letters  also 
provided  helpful  information  regarding 
the  impacts,  beneficial  or  adverse, 
expected  to  result  fi-om  redesignation. 


'California's  Central  Valley  comprites  the 
Sacramento  Valley  to  the  northeast  of  the  Bay  Area 
and  the  San  Joaquin  Valley  to  the  southeast.  CARB 
has  concluded  that  the  Sacramento  Valley,  the  San 
Joaquin  Valley,  and  the  North  Central  Coast  (to  the 
south  of  the  Bay  Area)  are  affected  by  transport  of 
ozone  and  ozone  precursors  from  the  Bay  Area. 

^  Memorandum  from  the  President  to  the 
Administrator  of  the  Environmental  Protection 
Agency,  dated  July  16, 1997.  entitled 
"Implementation  of  Revised  Air  Quality  Standards 
for  Ozone  and  Particulate  Matter."  and  attaching 
"Implementation  Plan  for  Revised  Air  Quality 
Standards."  62  FR  38421  (July  18. 1997). 


Regardless  of  whether  or  not  the  writer 
favored  redesignation,  every  commenter 
strongly  supported  clean  air  progress  in 
the  Bay  Area.  If  is  notable,  for  example, 
that  many  commenters  from  the  Bay 
Area  business  community  wished  to  do 
their  part  to  improve  air  quality  and 
maintain  a  sound  economy,  based  on 
their  conviction  that  investments  in  air 
quality  directly  enhance  the  area's 
economic  vitality  and  their  employees' 
quality  of  life.  EPA  appreciates  each 
comment  and  greatly  values  the 
commenters'  commitment  to  improved 
air  quality  and  public  health  protection. 

As  previously  noted,  well  over  100 
individuals  or  organizations  submitted 
comments  on  the  proposed 
redesignation. 

Included  among  the  comments  were 
letters  supporting  redesignation  from 
Congressman  Gary  Gondii  (Fresno)  and 
from  6  Members  of  Congress  from  the 
Bay  Area  (Representatives  George 
Miller,  Lynn  Woolsey,  Nancy  Pelosi, 
Pete  Stark,  Anna  Eshoo,  and  Tom 
Lantos).  Four  Northern  California 
Members  of  Congress  (Representatives 
Ellen  Tauscher,  Tom  Campbell,  Frank 
Riggs,  and  Vic  Fazio)  signed  a  letter  in 
opposition  to  the  redesignation. 

The  Bay  Area  Members  of  Congress 
opposing  the  redesignation  believed  that 
such  an  action  is  neither  consistent  with 
the  CAA  nor  in  the  spirit  of  the 
President's  1997  directive  on 
implementing  the  ozone  and  particulate 
matter  NAAQS.  These  Representatives 
noted  that  the  CAA  does  not  mandate 
redesignation  but  allows  EPA  to 
recognize  the  Bay  Area's  track  record 
and  overall  quality  of  air.  The  Members 
felt  that  redesignation  will  trigger  a 
costly,  duplicative  planning  process  that 
will  detract  from  collaborative  efforts  to 
improve  air  quality  and  prepare  for 
compliance  with  the  8-hour  NAAQS. 
The  Representatives  indicated  that 
sources  informed  them  that  EPA's 
proposed  action  would  provide  no  new 
authority,  funding  and  technology.  The 
legislators  felt  that  declining  Bay  Area 
emissions  and  the  clean  1997  ozone 
season  prove  that  a  region  can  quickly 
return  to  attainment  without  the 
economic,  political,  and  administrative 
complexities  of  redesignation.  The 
Representatives  indicated  that  they  are 
not  opposed  to  the  new  8-hour  ozone 
NAAQS  but  wish  an  efficient,  common 
sense  transition  to  achieve  the  NAAQS. 
Finally,  if  EPA  redesignates  the  Bay 
Area,  the  legislators  wanted  assurance 
that  the  CMAQ  funding  for  the  Bay  Area 
will  not  be  jeopardized  by  EPA's  action. 

Congressman  Gondii  fully  supported 
the  proposed  redesignation  and 
referenced  scientific  data  relating  to  Bay 
Area's  exceedances  and  to  the  impact  of 


transported  pollutants  to  downwind 
areas,  such  as  the  San  Joaquin  Valley. 
Congressman  Gondii  asked  that  a  July 
14, 1997  petition  to  EPA  be 
incorporated  in  his  comment.  This 
petition  was  signed  by  4  Congressmen 
in  addition  to  Congressman  Q>ndit 
(Representatives  George  Radanovich, 
Richard  Pombo.  John  Doolittle,  and  Sam 
Farr),  4  state  legislators,  local  elected 
officials,  and  officials  representing  farm 
and  manufacturing  organizations, 
environmental  groups,  and  the  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District. 

The  petition  summarizes  the  adverse 
impacts  of  elevated  ozone  levels  on 
public  health,  health  care  costs,  and 
crops.  The  petition  also  notes  reasons 
why  the  years  during  the  early  1990'8 
when  the  Bay  Area  recorded  no 
violations  were  exceptional:  A  severe 
drought  limited  biogenic  emissions, 
summer  peak  temperatures  were  lower 
than  normal,  the  area  was  experiencing 
an  economic  recession,  and  the  55  mph 
s]>eed  limit  was  in  effect,  reducing 
emissions  of  ozone  precursors  from  cars 
and  trucks. 

The  petition  notes  that  no  modeling 
supported  the  redesignation  of  the  Bay 
Area  to  attainment,  and  that 
contingency  measures  in  the 
maintenance  plan  yielded  no  additional 
air  quality  benefit,  particularly  in  light 
of  EPA's  decision  to  waive  certain  NOx 
control  requirements.  Thus,  the 
maintenance  plan  failed  to  comply  with 
the  requirement  in  CAA  section  175A(d) 
that  the  plan  contain  contingency 
measures  sufficient  to  assure  that  the 
State  will  promptly  correct  any 
violation  of  the  standard  which  occurs 
after  the  redesignation.  The  petition 
adds  that  it  is  now  apparent  that  the 
maintenance  plan  failed  to  comply  with 
the  even  more  fundamental  requirement 
of  section  175(A)(a)  that  such  plans 
contain  additional  measures,  if  any,  as  - 
may  be  necessary  to  ensure  maintenance 
of  the  NAAQS. 

The  petition  recounts  the  Bay  Area's 
ozone  NAAQS  violations  immediately 
following  redesignation,  some  lasting  up 
to  7  hours  on  11  different  days,  with  the 
worst  exceedance  in  excess  of  .150  ppm, 
and  13  exceedances  at  or  above  .140 
ppm.  The  petition  concludes  that 
prompt  action  is  necessary  to  achieve 
the  overriding  purpose  of  the  Act,  since 
the  SIP  controls  have  been  shown  to  be 
insufficient  for  attainment  or 
maintenance. 

The  petition  asks  EPA  either  to 
withdraw  the  redesignation  or 
redesignate  the  Bay  Area  to 
nonattainment,  and  furtlier  asks  EPA  to 
find  that  the  current  Bay  Area  SIP  is 
inadequate  and  require  the  State  to 
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revise  the  SIP  to  attain  the  NAAQS 
exi 


18  petition  states  that  there  is  no 
longer  a  defensible  basis  to  believe  that 
the  Bay  Area  has  attained  or  that  the 
approved  maintenance  plan  is  still 
adequate.  The  petition  continues:  "The 
existing  attainment  designation  sends  a 
false  signal  to  the  public,  the  regulated 
community,  local  agencies  and  the 
District  itself  that  ozone  pollution  is  no 
longer  a  problem.  The  complacency 
created  by  that  message  will  hinder 
rather  than  help  solve  the  problem 
within  the  Bay  Area  and  the  San 
Joaquin  Valley  *   *   *." 

The  petitioners  requested  EPA  to 
establish  a  SIP  requirement  that  the 
State  perform  a  comprehensive  analysis 
of  all  factors  affecting  the  ozone 
precursor  "carrying  capacity"  for 
maintenance  of  the  NAAQS  in  the  Bay 
Area,  and  provide  accurate  estimates  of 
emission  reductions  anticipated  to  be 
achieved  from  additional  measures  to  be 
included  in  the  plan,  based  upon  an 
updated  emissions  inventory.  While  the 
nonattainment  SIP  is  being  prepared,  a 
SIP  call  should  allow  the  State  1  year  to 
submit  a  maintenance  revision  that 
includes  adopted  additional  measures  to 
ensure  the  earliest  practicable 
attainment  and  maintenance  of  the 
ozone  NAAQS.  The  petitioners  stated 
that,  "Given  history,  the  submittal 
should  demonstrate  the  reliability  and 
adequacy  of  those  measiues 
convincingly."  The  subsequent  SIP 
offers  an  opportunity  to  fine  tune  the 
maintenance  SIP  revision  and  address 
any  problems  that  may  surface  in 
implementation. 

The  6  Bay  Area  Members  of  Congress 
supporting  the  redesignation  stressed 
that  protecting  the  health  of  their 
constituents  is  one  of  their  highest 
responsibilities  as  lawmakers.  After 
careful  consideration,  these 
Representatives  concluded  that  the 
specific  proposed  redesignation 
presented  by  EPA  is  the  best  course  of 
action  to  provide  the  greatest  assurance 
of  improving  Bay  Area  air  quality  and 
protecting  public  health,  while  placing 
the  fewest  burdens  on  the  local 
economy,  residents,  industry  and 
regulators. 

The  legislators  noted  as  significant  a 
recent  BAAQMD  report  showing  a 
worsening  trend  in  ozone  pollution  in 
the  1990s.  While  acknowledging  the 
BAAQMD's  new  plan  for  future  actions, 
the  Members  of  Congress  expressed 
concern  that  the  plan,  adopted  to  meet 
California  Clean  Air  Act  requirements, 
is  inadequate  since  it  contains  only 
proposals,  not  binding  commitments, 
and  can  be  changed  at  any  time.  Since 
the  plan  is  not  enforceable  by  EPA  or 
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the  public,  the  Representatives  were 
unable  ko  verify  that  the  plan  would 
achieva  attainment  or  genuinely 
impro\«  air  quality. 

The  Representatives'  letter  went  on  to 
stress  that  there  is  no  way  to  know 

Bay  Area  actions  are  sufficient 
iment  until  federal  and  local 
^rs  have  a  common 
iding  of  the  extent  of  local  air 
pollution  problems.  These  Members  of 
Congress  considered  that  EPA's 
redesignation  proposal  allows  the 
maximim  flexibility  to  the  BAAQMD  to 
reach  attainment  by  building  on  its 
existinfl  plan  and  avoiding  redundancy, 
specifipally  with  respect  to  emissions 
inventory  and  modeling.  The  Members 
stated  t  lat  it  is  incumbent  upon  the 
BAAQ^  ID  to  work  with  EPA  to  find 
comma  1  ground  on  credible  £uid 
bindind  actions  and  timetables. 

Whilt  aware  of  arguments  against 
redesigi  lation  based  on  EPA's  recent 
adoptio  1  of  a  more  stringent  8-hour 
ozone  ^  AAQS,  the  Members  of 
Congre!  s  still  favored  redesignation  and 
action  r  ow  to  address  the  1-hour 
standan  i,  since  10  years  may  pass  before 
the  Bay  Area  must  comply  with  the 
revised  ozone  standard,  and  any  steps 
taken  tc  comply  with  the  current 
standar  1  will  only  help,  not  hinder,  the 
area's  a  )ility  to  meet  the  8-hour 
standan  I  when  it  is  officially  in  place. 
In  the  n  eantime.  Bay  Area  residents  are 
likely  t(  be  exposed  to  harmful 
pollutic  a  levels  if  there  is  no  action. 

Final  y,  these  6  Representatives  noted 
that  the  Department  of  Transportation 
has  con  :luded  that  EPA's  proposed 
redesignation  would  not  jeopardize  the 
Bay  Are  a's  eligibility  for  CMAQ  funds 
under  e  ther  the  existing  Intermodal 
Surface  Transportation  and  Efficiency 
Act  (1ST  EA)  or  pending  revisions  to  the 
Act. 

EPA  I  jceived  numerous  letters  irom 
State  lej  islators,  mayors,  and  boards  of 
supervi!  ors,  in  almost  equal  number 
support  ng  and  opposing  the 
redesigr  ation.  Fifteen  city  coimcils  or 
county  I  loards  of  supervisors  in  the  San 
Joaquin  Valley  adopted  resolutions 
support  ng  the  redesignation  and 
Federal  ictions  to  mandate  additional 
controls  in  the  Bay  Area  to  reduce 
pollutio  1  levels  exported  into  the 
Valley. 

Five  C  alifomia  air  pollution  control 
districts  (Monterey,  San  Joaquin. 
Sacrame  nto,  Yolo-Solano,  and  Placer) 
wrote  to  support  further  emission 
reductio  us  in  the  Bay  Area,  while  the 
BAAQMD  opposed  the  redesignation. 
EPA  suiiimarizes  and  responds  to  the 
BAAQMD's  extensive  comments  in 
section  II.D.,  below. 
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EPA  received  letters  from  over  20  Bay 
Area  busi^iesses  and  business 
organizat^ns  arguing  against  the 
proposed  redesignation,  as  well  as 
several  letters  from  San  Joaquin  Valley 
businesse^  supporting  the  redesignation. 

Letters  supporting  the  redesignation 
and  encouraging  adoption  of  specific 
additiona  controls  were  sent  by 
Northern  California  environmental 
groups.  T  lese  commenters  generally 
perceived  a  contrast  between  the  major 
threat  to  J  ublic  health  reflected  in  the 
recent  ozc  ne  violations  and  the  lack  of 
pohtical  V  rill  showm  by  State  and  Bay 
Area  offic  als.  The  commenters 
supported!  3  stringent  timetable  for  SIP 
revisions  4nd  attainment,  agreeing  with 
EPA  that  the  urgent  priority  is  to 
actually  adopt  measures  to  ensure  that 
the  Bay  Atea  ozone  violations  will  not 
recur.       I 

Nineteen  public  interest  groups 
representing  the  Bay  Area 
Environmental  Justice  Community 
signed  a  latter  in  support  of  the 
redesignation,  emphasizing  the  need  to 
stem  job  flight  to  (he  suburbs  and  to 
increase  public  transit  within  the  Bay 
Area.  The  environmental  justice  groups 
noted  thatlthese  changes  would  benefit 
poor  peop  le  and  communities  of  color 
both  by  in  proving  their  health  and  by 
increasing  their  access  to  jobs  and 
essential  s  jrvices. 

All  lette  rs  from  downwind  areas 
(including ,  notably,  the  San  Joaquin 
Valley)  str  ingly  urged  EPA  to  finalize 
the  redesif  nation,  on  the  grounds  that 
the  Bay  Aj  ea  exports  ozone  or  ozone 
precursors  to  their  region,  thus 
jeopardizii  ig  public  health,  prosperity, 
and  scenic  and  resource  values.  These 
letters  typically  noted  that  the  Bay  Area, 
as  an  attainment  area,  does  not  confront 
Federal  control  responsibilities,  and  that 
this  double  standard  unfairly  penalizes 
downwind  nonattainment  areas,  which 
face  specific  CAA  mandates  associated 
with  their j'serious"  or  "severe"  ozone 
classifications. 

Letters  from  Bay  Area  local  officials 
and  businesses  generally  pointed  to 
unusual  w  sather  during  1995  and  1996 
as  the  cans  e  of  the  ozone  exceedances; 
the  Bay  Ai  ja's  continuing  efforts  to 
reduce  em  ssions  and  the  BAAQMD's 
projection*  that  emission  levels  will 
decline  sig  lificantly  in  futiu*  years;  the 
fact  that  \ih  Bay  Area  recorded  no 
exceedances  in  1997;  and  the 
importance  of  not  diverting  resources 
from  implamentation  of  existing 
measures  ^d  planning  for  the  more 
protective  8-hour  ozone  NAAQS.  The 
commenters  frequently  observed  that 
EPA's  proi  osed  SIP  timetable  was  too 
hasty  to  al  ow  for  good  decision  making. 
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D.  Specific  Comments  and  EPA 
Response 

1.  Comments  Relating  to  the  Basis  of 
EPA's  Proposal  to  Redesignate  the  Bay 
Area  to  Nonattainment 

a.  Air  Quality  and  Emissions 

Comment  The  primary  cause  of  the 
recent  ozone  exceedances  is  the  very 
unusual  weather  patterns  of  1995  and 
1996.  There  were  fewer  exceedances  of 
the  1-hour  ozone  NAAQS  in  1996  and 
no  exceedances  in  1997.  The  Bay  Area 
should  therefore  continue  to  be 
considered  an  attainment  area. 

Response:  The  Bay  Area  is  not  in 
compliance  with  the  federal  ozone 
standard,  a  standard  that  was  designed 
to  protect  public  health.  The  absence  of 
violations  in  1997  is  a  positive  sign,  but 
compliance  with  the  federal  ozone 
standard  is  measured  over  a  3-year 
period,  not  on  an  annual  basis.  The 
primary  reason  for  the  3-year  time  frame 
is  to  account  for  the  effects  of  weather 
and  other  meteorological  conditions  that 
can  work  to  either  the  advantage  or 
disadvantage  of  air  quality.  This  is 
particularly  relevant  in  the  Bay  Area's 
case,  since  the  meteorological 
conditions  prevailing  on  the  West  Coast 
during  1997  were  unusually  favorable  to 
good  air  quality.  Furthermore,  according 
to  a  recent  technical  analysis  by  the 
BAAQMD,  the  ozone-conducive 
meteorology  that  occurred  in  1995  and 
1996  is  likely  to  recur  (BAAQMD 
Evaluation  of  the  1995  and  1996  Ozone 
Seasons  in  the  San  Francisco  Bay  Area, 
October  1997,  attached  to  Governor 
Wilson's  December  10, 1997  letter  to 
EPA  Administrator  Browner).  Bay  Area 
residents  must  be  assured  of  clean  air 
under  all  weather  conditions. 

The  Bay  Area  recorded  17  violations 
of  the  1-hour  standard  over  the  3-year 
period  1994-1996.  During  that  period, 
exceedances  of  the  ozone  standard  were 
measured  at  15  official  network 
monitoring  locations  throughout  the  Bay 
Area.  Although  air  quality  improved 
between  1995  and  1996.  the  Bay  Area's 
ranking  m  1996  was  the  6th  worst  in  the 
nation  for  number  of  days  when  ozone 
levels  exceeded  the  federal  standard. 
Over  the  period  1995-1997,  the  Bay 
Area  recorded  15  violations  and  had 
significantly  worse  air  quality  than  most 
other  metropolitan  areas  designated  as 
nonattainment  for  ozone  (see  response 
to  the  foUov^ring  comment).  Many  of 
these  areas  are  classified  as  "serious"  or 
higher  under  the  Clean  Air  Act,  and  are 
subject  to  specific  mandatory 
requirements  which  would  not  apply  to 
the  Bay  Area  in  EPA's  redesignation 
proposal. 


These  high  ozone  levels  are  harmful 
to  public  health  in  the  Bay  Area. 
Exposure  to  ambient  ozone 
concentrations,  even  at  relatively  low 
levels  and  for  brief  periods  of  time,  can 
cause  respiratory  symptoms  such  as  a 
reduction  in  lung  function,  chest  pain, 
and  cough.  Repeated  exposure  can  make 
people  more  susceptible  to  respiratory 
infection  and  lung  inflammation,  and 
can  aggravate  preexisting  respiratory 
diseases  such  as  asthma.  In 
consideration  of  these  significant  public 
health  concerns  associated  with  the  Bay 
Area's  elevated  ozone  levels,  EPA 
continues  to  believe  that  redesignation 
to  nonattainment  is  warranted. 

Comment:  The  Bay  Area  has  the 
cleanest  air  of  any  metropolitan  region 
in  the  nation.  Since  1990,  the  Bay  Area 
has  been  in  attainment  99.995%  of  the 
time. 

Response:  There  is  no  question  that 
air  quality  in  the  Bay  Area  has  improved 
over  the  last  40  years.  However,  the  Bay 
Area  is  not  ciurently  attaining  the 
federal  1-hour  ozone  standard,  a 
standard  that  was  designed  to  protect 
public  health  and  which  has  been  made 
more  protective  by  adoption  of  a  new, 
8-hour  standard.  The  magnitude  of  the 
problem  is  significant  as  demonstrated 
by  the  number  of  violations  (17  since 
redesignation  to  attainment  in  1995)  and 
the  number  of  days  when  the  standard 
was  exceeded  (19  days  between  1995- 
1997).  When  comparing  air  quality  in 
the  Bay  Area  to  other  major 
metropolitan  areas,  there  are  a  number 
of  large  metropolitan  areas,  such  as 
Chicago  and  Detroit,  with  fewer 
violations  and  exceedance  days  than 
experienced  in  the  Bay  Area. 
Furthermore,  the  Bay  Area  ranks  among 
the  worst  of  the  243  Air  Quality  Control 
Regions  in  the  country,  based  on  data 
fi^om  the  most  recent  3-year  period. 
Finally,  in  contrast  to  most  areas  of  the 
Country,  there  is  not  a  significant 
dowmward  trend  in  the  number  of  ozone 
exceedances  in  the  Bay  Area  since  1989. 

Comment:  EPA's  reliance  on  a 
statistic  ranking  the  Bay  Area  the  6th 
worst  in  the  nation  in  number  of  days 
over  the  ozone  standard  is  misplaced. 
EPA's  simplistic  characterization  of  the 
number  of  exceedances  fails  to 
realistically  depict  the  situation.  A  more 
realistic  characterization  is  based  on  a 
review  of  the  exceedances  in  terms  of 
hours  over  the  standard  relative  to  hours 
in  the  ozone  season  for  six  or  seven 
years.  Following  this  approach,  the 
number  of  hours  over  the  standard  is 
less  than  'Aoo  of  a  percent  for  1990- 
1996.  This  analysis  properly  focuses  on 
long-term  trends  rather  than  short-term 
data. 


Response:  When  EPA  establishes  an 
ambient  air  quality  standard,  it  sets  not 
only  the  level  of  the  standard  (in  this 
case.  .12  ppm)  but  also  the  averaging 
time  of  the  standard  (1-hour)  and  the 
foim  of  the  standard  (how  compliance  is 
measured).  Each  of  these  components  of 
the  NAAQS  is  set  based  on  EPA's 
review  of  the  available  health  effects 
data.  When  EPA  set  the  1-hour  ozone 
NAAQS,  EPA  specified  that  the  form  be 
based  on  the  number  of  exceedance 
days  per  year  averaged  over  3  years. 
Therefore,  EPA's  characterization  of  the 
Bay  Area  air  quality  in  terms  of  number 
of  days  over  the  standard  is  appropriate. 
The  form  of  the  standard  is  not  based  on 
the  number  of  hours  over  the  standard 
relative  to  hours  in  the  ozon'     lason  for 
6  or  7  years,  so  an  examinatiua  of  the 
Bay  Area's  air  quality  on  this  basis 
would  not  be  appropriate. 

Comment:  Some  commenters 
concluded  that  the  absence  of  violations 
in  1997,  in  conjunction  with  predicted 
further  declines  in  emissions,  proves 
that  the  Bay  Area's  ozone  problem  has 
been  solved.  Other  commenters  noted 
that  the  West  Coast's  extraordinary 
meteorology  in  1997  kept  ozone 
concentrations  unusually  low,  and  that 
emissions  in  the  Bay  Area  may  in  fact 
not  be  decreasing  as  much  as  predicted, 
given  the  strong  economic  growth  in  the 
area  and  other  factors. 

Response:  The  October  1997 
BAAQMD  report  referenced  above 
identifies  a  dovmtrend  in  ozone 
precursor  emissions  from  1979  through 
the  early  1990s,  but  notes  that  during 
the  1990s  "progress  appears  to  have 
lapsed;  there  appears  to  have  been  an 
increase  in  ozone  potential,  after 
accounting  for  meteorology"  (page  v). 
The  report  further  notes  that  the  ozone 
violations  in  1995  and  1996  cannot  be 
attributed  solely  to  unusual 
circiunstances.  It  identifies  possible 
explanations  for  increased  emissions 
over  this  time  period  (e.g.,  increased 
speed  Umils,  increased  congestion 
levels,  and  increased  employment  levels 
in  East  Bay  communities). 

EPA  believes  that  a  redesignation  to 
nonattainment  not  only  accurately 
describes  air  quality  in  the  Bay  Area, 
but  also  provides  an  opportunity  for 
reevaluating  the  causes  of  the  Bay 
Area's  ozone  violations,  the  quantity  of 
emission  reductions  needed  to  attain  the 
health-based  standard,  and  the  measures 
that  will  achieve  those  reductions 
expeditiously.  This  may  involve  not 
only  CARB  and  BAAQMD  but  also  MTC 
and  ABAC  in  cooperative  efforts  to 
reduce  the  motor  vehicle  contribution  to 
the  Bay  Area's  continuing  smog 
problem. 
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Comment:  EPA  has  not  demonstrated 
that  contingency  measures  in  the  Bay 
Area's  maintenance  plan  in  conjimction 
with  other  projected  reductions  will  fail 
to  bring  the  region  back  into  attainment. 

Response-.  EPA  acknowledges  that 
additional  emission  reductions  are 
likely  to  be  achieved  from  measures 
already  in  the  SIP  or  submitted  for  SIP 
approval.  No  commenter,  however,  has 
provided  any  evidence  that  these 
reductions  wall  be  sufficient  to  avoid 
violations  in  the  future.  Indeed,  many 
commenters,  including  the  BAAQMD 
and  the  State,  emphasized  that  recently 
adopted  control  measure  commitments 
in  the  Bay  Area's  1997  Clean  Air  Plan 
are  important  in  order  to  ensure 
continued  air  quality  progress. 

The  Clean  Air  Act  places  the  burden 
on  the  State  to  demonstrate  that  its  plan, 
at  all  times,  provides  for  attainment  and 
maintenance  of  the  NAAQS,  through 
federally  enforceable  emission 
reductions  sufficient  to  avoid  violations 
of  the  NAAQS.  The  Federal  CAA  also 
provides  protections  to  the  public  in  the 
event  that  State  plans  are  not  fully  and 
successfully  implemented  to  achieve  the 
scheduled  emission  reductions  and  air 
quality  improvements.  These 
protections  include  federally  imposed 
nonimplementation  sanctions  and 
opportunities  for  citizens  to  sue  to 
compel  implementation. 

EPA  believes,  therefore,  that 
redesignation  and  new  SIP  obligations 
for  the  Bay  Area  are  consistent  with  the 
overall  structure  and  intent  of  the  CAA, 
and  provide  key  public  health  benefits. 
The  State  and  BAAQMD  will  assess, 
using  available  data  and  technical 
analyses,  the  amount  of  emission 
reductions  needed  to  ensure  that 
violations  of  the  1-hour  ozone  NAAQS 
do  not  recur.  The  State,  BAAQMD.  and 
other  responsible  local  agencies  must 
then  identify  control  measures  that  will 
achieve  these  reductions.  EPA  expects 
that  the  agencies  will  analyze  which 
control  measures  from  the  1997  Clean 
Air  Plan  are  needed  to  attain  the 
standard  and  which  measiires  beyond 
those  contained  in  the  plan  are  also 
needed.  The  State,  BAAQMD,  and  other 
responsible  agencies  will  be  subject  to  a 
schedule  for  adopting  and 
implementing  the  necessary  controls. 
The  public  will  have  increased 
protections  as  a  result  of  making  control 
measures  needed  to  attain  the  standard 
part  of  the  SIP,  thus  providing  insurance 
that  the  measures  will  be  carried  out,  if 
necessary,  through  federal  enforcement 
or  citizen  suit. 

Comment:  EPA  received  a  number  of 
conmients  related  to  the  continued 
applicability  of  the  1-hour  ozone 
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NAAQJS  in  light  of  the  new  8-hour 
standa  d. 

Resf  onse:  EPA  is  responding  to  these 
comm<  nts  at  length  below  to  further  the 
public  s  understanding  of  this  issue. 
Howev  er,  EPA's  decisions  that  (1)  the  1- 
hour  si  andard  will  remain  in  effect  in  an 
area  ui  til  it  is  attained,  and  (2)  that  the 
standa  d  continues  to  apply  in  the  Bay 
Area  because  the  area  is  not  attaining 
the  standard,  are  not  at  issue  in  this 
rulemaking  action  and  are  not 
appropriately  challenged  here.  EPA's 
views  Regarding  these  issues  are  set 
forth  ii  63  FR  31013,  June  5, 1998. 

Com  Tient:  The  Bay  Area  had  attained 
the  1-h  3iu  ozone  NAAQS  and, 
therefo  re,  rather  than  being  redesignated 
to  nons  ttainment,  the  area  was  entitled 
to  revo  :ation  of  the  1-hour  NAAQS  in 
confon  lance  with  the  President's 
directii  e. 

Resp  mse:  The  President's 
"Imple  mentation  Plan  for  Revised  Air 
Quaht]  Standards"  ("Implementation 
Plan")  (62  FR  38424)  called  for  EPA  to 
revoke  the  1-hour  ozone  NAAQS  in  all 
areas  that  attain  the  standard.  The 
Preside  nt  did  not  direct  EPA  to  revoke 
the  1-h  »ur  ozone  standard  in  all  areas 
ciurent  y  designated  as  maintenance  or 
attainn  ent  areas.  The  President  clearly 
intend<  d  that  current  air  quality  be  the 
basis  o  EPA's  determination  of  which 
areas  a1  tain.  The  Implementation  Plan 
states  t  lat  "(fjor  areas  where  the  air 
quality  does  not  currently  attain  the  1- 
hoiu-  sti  indard,  the  1-hour  standard  will 
contini  e  in  effect"  (emphasis  added). 
Moreov  er,  the  controlling  regulatory 
provisii  >n,  40  CFR  section  50.9(b), 
specific  s  that  an  area  must  have  air 
quality  that  meets  the  standard  at  the 
time  of  the  decision.  EPA's  rulemaking 
action  tt>  determine  that  the  1-hour 
standard  no  longer  appUes  in  areas  that 
are  not  currently  violating  the  standard 
is  therefore  consistent  with  the 
Presidetitial  memorandum.  63  FR  31013 
(June  5i  1998).  Because  the  Bay  Area  is 
currently  violating  the  1-hour  ozone    ' 
standarp,  the  area  is  not  currently 
eligible'for  this  determination. 

Comment:  EPA  has  indicateid  that  if 
the  Age|icy's  review  of  recent 
monitoring  data  finds  that  an  attainment 
or  maintenance  area  now  violates  the  1- 
hour  standard,  EPA  will  not  redesignate 
these  areas  to  nonattainment  under  the 
1-hour  standard. 

Respinse:  Both  EPA's  final  regulation 
promultating  the  new  ozone  regulation 
(62  FR  38873)  and  the  Presidential 
memorandum  regarding  implementation 
of  the  standards  (62  FR  38424)  explain 
that  in  order  to  ensure  a  smooth 
transition  to  the  implementation  of  the 
8-hoiu'  izone  standard,  the  1-hour 
standap  will  remain  applicable  to  an 


area  until  it  has  attained  the  1-hour 
standard.'As  long  as  the  1-hour  standard 
remains  ih  effect  in  an  area,  so  does 
EPA's  auttiority  under  CAA  section 
107(d)(3)  ko  redesignate  that  area  as  a 
nonattainknent  area.  EPA's  "Guidance 
for  Implementing  the  1-Hour  Ozone  and 
Pre-Existyig  PM,o  NAAQS"  (December 
29. 1997  Memorandum  bom  Richard  D. 
Wilson,  t^  EPA  Regional 
Administrators)  clarifies  that  "in  certain 
cases  wh^re  air  quaUty  data  through 
1997  shoikr  nonattainment,  EPA  may  be 
redesigna^ng  areas  from  attainment  to 
nonattainment  for  the  1-hour  standard." 

Comment:  EPA  should  treat  the  Bay 
Area  like  other  maintenance  areas  in  the 
Country,  Where  the  1-hour  NAAQS  is 
not  being  jrevoked  because  the  areas 
have  had  recent  violations  of  the 
NAAQS.  These  areas  are  not  being 
reclassified  to  nonattainment. 

Response:  The  Bay  Area's  number  of 
exceedances  and  violations  and  the  Bay 
Area's  peak  concentrations  (highest 
monitored  value  and  design 
concentration)  far  exceed  those  in  all 
other  maintenance  areas  that  have  had 
exceedances  since  1994.  There  are  5 
other  ozoae  maintenance  areas  in 
addition  to  the  Bay  Area  that  have 
experienced  violations  of  the  1-hour 
ozone  standard  after  redesignation: 
Kansas  City,  Detroit-Ann  Arbor.  Dayton- 
Springfielp,  Grand  Rapids  and 
Memphis.  Three  of  these  maintenance 
areas  (Detroit-Ann  Arbor,  Grand  Rapids, 
and  Daytoii-Springfield)  already  meet 
the  test  for  attainment  of  the  1-hour 
ozone  NAAQS  based  on  1995-1997  data 
and  are  therefore  proposed  for 
revocation  of  the  1-hour  ozone  standard 
(63  FR  27147,  May  18, 1998).  The 
remaining  2  areas,  Kansas  City  and 
Memphis,  could  meet  that  test  at  the 
end  of  1998.  assuming  that  no  more 
than  2  excsedances  are  recorded  at  the 
peak  monitor  during  1998.  Because  the 
peak  mon^or  in  the  Bay  Area  recorded 
8  exceedances  in  1996.  the  Bay  Area 
would  still  violate  the  1-hour  ozone 
NAAQS  eyen  if  no  exceedances  occur  in 
1998.  since  the  average  number  of 
exceedanoes  for  the  3-year  period  1996- 
1998  would  exceed  1  per  year. 

b.  Legal  Ai  ithority 

(i)  General  Comments  on  Mandatory 
and  Discretionary  Authorities  To 
Redesignate 

Commemt:  A  nimiber  of  conunenters 
felt  that  EPA  should  not  redesignate  the 
Bay  Area  tp  nonattainment  because  the 
Clean  Air  Act  contains  no  mandatory 
duty  to  do  so. 

Respon^:  EPA  agrees  that  section 
107(d)(3)(A)  does  not  require  EPA  to 
redesignate  the  Bay  Area.  However, 
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section  107(d)(3)  of  the  Act  grants  the 
Administrator  broad  discretion  to 
redesignate  areas  when  she  determines 
that  it  is  appropriate.  For  the  reasons 
discussed  at  length  in  the  proposal  and 
in  today's  final  notice,  the 
Administrator  believes  that  it  is 
necessary  to  redesignate  the  Bay  Area. 

(ii)  Authority  To  Redesignate  Without 
Classification 

Comment:  The  BAAQMD  commented 
that  it  disagrees  with  EPA's 
interpretation  of  section  181(b)(1)  of  the 
Act,  and  believes  that  the  ambiguity 
contained  in  the  language  of  this  section 
argues  in  favor  of  a  SIP  call  to 
strengthen  the  maintenance  plan,  rather 
than  redesignation  without 
classification. 

Response:  As  EPA  explained  at  length 
in  its  proposal,  section  181(b)(1),  which 
provides  for  new  designations  to 
nonattainment,  does  not  on  its  face 
apply  to  the  Bay  Area.  (Please  refer  to 
62  PR  66580,  December  19,  1997,  for 
EPA's  analysis  of  the  applicability  of 
section  181.)  Section  181(b)(1)  explicitly 
sets  forth  which  areas  it  governs. 
Specifically,  section  181(b)(1)  covers 
only  those  areas  that  were  originally 
designated  attainment  or  unclassifiable 
pursuant  to  section  107(d)(4)  of  the  1990 
amendments.  This  section  is  silent  with 
regard  to  areas,  like  the  Bay  Area,  that 
were  designated  nonattaimnent  imder 
the  1990  cimendments,  redesignated  to 
attainment,  and  that  subsequently 
returned  to  nonattainment. 

hi  its  comments  on  the  proposal,  the 
BAAQMD  cautions  EPA  against 
inferring  an)rthing  from  Congress' 
silence  with  regard  to  areas  like  the  Bay 
Area.  However,  because  Congress  was 
silent  on  this  point,  some  inference 
must  be  made  in  order  to  decide  how  an 
area  like  the  Bay  Area  is  to  be  treated 
under  the  Act  The  BAAQMD  would 
like  us  to  infer  that  we  cannot 
redesignate  an  area  back  to 
nonattainment  once  it  has  attained  the 
standard,  but  must  instead  issue  a  SIP 
call  to  address  the  inadequacies  in  the 
maintenance  plan  and  contingency 
measures.  While  a  SEP  call  is  one 
possible  option,  it  is  clearly  not  the  only 
option  authorized  by  the  Act.  There  is 
no  ambiguity  in  the  language  of  section 
107(d)(3),  which  grants  the 
Administrator  the  authority  to 
redesignate  an  area  "any  time"  she 
deems  it  is  appropriate  based  on  air 
quality  data,  planning  and  control 
considerations,  or  any  other  air  quality- 
related  considerations.*  EPA  continues 


to  believe  that  redesignation,  rather  than 
a  SIP  call,  is  the  appropriate  action  in 
this  instance.  Given  the  broad  discretion 
granted  the  Administrator  under  section 
107(d)(3),  EPA  is  exercising  that 
discretion  today  to  redesignate  the  area 
to  nonattainment.  Moreover,  we  also 
continue  to  believe  that  the  ambiguity 
contained  in  the  language  of  section 
181(b)(1)  is  best  interpreted  as  placing 
the  Bay  Area  imder  subpart  1  of  the  Act 
for  the  following  reasons.  The  plain 
language  of  section  181(b)(1)  applies 
only  to  areas  designated  attainment 
under  section  107(d)(4)  and  excludes 
areas  like  the  Bay  Area  Second,  as  an 
area  that  was  previously  designated 
nonattainment,  the  Bay  Area  has  already 
done  much  of  the  work  required  for  a 
nonattainment  area  SIP  and  should  not 
need  the  lengthy  time  period  granted  to 
new  nonattainment  areas  to  complete  its 
planning  process.  The  Bay  Area  has 
already  implemented  the  section  181 
requirements  applicable  to  its  previous 
moderate  classification.  Finally, 
sections  172(a)(1)  and  (2)  contain 
express  statements  that  they  do  not 
apply  to  nonattainment  areas  that  are 
specifically  covered  by  other  provisions 
of  Part  D  of  the  Act,  thereby 
demonstrating  that  the  Act  contemplates 
that  some  areas  will  fall  under  subpart 
1,  rather  than  subpart  2. 

c.  Policy  Issues 

(i)  Public  Notification  and  Public 
Perception 

Comment:  Some  commenters 
considered  redesignation  to  be  simply  a 
labeling  exercise  that  will  have  a 
negative  impact  on  public  support  for 
existing  air  quality  programs  oy 
emphasizing  redundant  and 
counterproductive  procedural  and 
paperworic  tasks  above  real  progress  in 
emission  reductions. 


•The  Bay  Area  recorded  43  exceedances  of  the 
ozone  standard  in  the  two-year  period  1995-1996. 
The  standard  allows  no  more  than  three 


exceedances  at  any  one  monitor  over  three  years. 
In  addition,  the  area  recorded  violations  at  special 
purpose  monitors  (SPMs)  from  1992-1993.  prior  to 
being  redesignated  to  attainment.  While  these 
violations  were  not  considered  in  EPA's  original 
decision  to  redesignate  the  area  to  attainment 
because  the  monitors  were  not  part  of  the  official 
monitoring  network,  the  Agency  has  since  issued  a 
policy  that  requires  that  any  reliable  monitoring 
data  be  relied  upon  in  such  decisions.  (August  22. 
1997  memorandum  entitled,  "Agency  Policy  on  the 
Use  of  Special  Purpose  Monitoring  D«ta."  from  )ohn 
Seitz,  Director  of  the  Office  of  Air  Quality  Planning 
and  Standards.)  As  we  noted  in  the  proposal  (62  FR 
66579,  December  19.  1997),  EPA  has  detennined 
that  the  SPMs  data  should  have  been  considered  in 
the  1995  redesignation  action.  With  the  advantage 
of  hindsight,  these  violations  can  be  viewed  as  an 
indicator  that  the  air  quality  problem  in  the  Bay 
Area  has  not  been  solved  at  the  time  the  area  was 
redesignated,  as  was  borne  out  by  the  high  number 
of  exceedances  during  1995-1996.  As  we  have 
discussed  at  length  herein  and  in  the  notice  of 
proposed  rulemaking,  the  severity  of  the  air  quality 
problem  makes  redesignation  the  appropriate  action 
in  this  I 


Other  commenters  noted  that  the 
redesignation  debate  in  the  Bay  Area 
shows  that  labels  are  significant,  and 
that  "nonattainment"  accurately 
conveys  the  message  that  making  the 
Bay  Area's  air  safe  to  breathe  is  a  task 
still  imfinished;  there  needs  to  be  a  clear 
and  consistent  signal  to  the  affected 
soiuces  and  the  public  about  why  new 
measures  are  necessary.  These 
commenters  concluded  that,  to  %%rin 
approval  of  additional  reductians  in  air 
pollution,  the  public  needs  to  know  the 
actual  status  of  air  quality  in  the  Bay 
Area.  The  broader  public  will  not 
support  efforts  to  reduce  pollution  if  air 
quality  is  deemed  to  be  in  attainment  of 
health  standards.  If  local  regulators 
maintain  that  air  quality  is  fine  and  if 
there  is  no  pubUc  accountability 
through  EPA  oversight  or  the  right  of 
public  interest  groups  to  enforce 
attainment  plans,  the  regulators  will  not 
take  on  the  difficult  task  of  requiring 
polluters  to  invest  further  in  pollution 
prevention  or  control  technoK)gy. 

Response:  The  large  number  of  Bay 
Area  exceedances  in  1995  and  1996 
indicates  that  we  do  not  have  a 
convincing  basis  for  predicting  an  end 
to  ozone  violations  without  further 
reductions.  Designations  of  attainment 
are  intended  to  apply  to  areas  that  have 
demonstrated  clean  air  over  a  3-year 
period. 

Moreover,  EPA  does  not  believe  that 
the  Bay  Area's  current  attainment 
designation  is  appropriate  since  it  tells 
the  affected  public,  the  regulated 
community,  local  agencies,  and  the 
District  that  ozone  pollution  is  no  longer 
a  problem.  This  inaccurate  message 
tends  to  undercut  collaborative  and 
progressive  actions  in  the  near  term,  and 
contributes  to  confusion  and  dissension 
both  within  the  Bay  Area  and  in 
downwind  populations. 

EPA  remains  convinced  that  near- 
term  action  is  needed  to  protect  the 
health  and  welfare  of  the  State's 
residents.  Emission  reduction  strategies 
will  be  evaluated  and  put  in  place  4-5 
years  sooner  through  a  redesignation 
under  the  1-hour  standard  than  is 
expected  under  a  plan  to  meet  the 
revised  ozone  standard  (new  plans  are 
not  expected  to  be  due  under  the 
revised  standard  until  2003  and  the 
attainment  date  for  an  area  such  as  the 
Bay  Area  for  the  8-hour  standard  is 
expected  to  be  2005  at  the  earliest).  That 
is  at  least  4—5  years  during  which 
Califomians  would  be  breathing  dirtier 
air  than  they  should  be. 

Finally,  EPA  continues  to  believe  that 
a  redesignation  to  nonattainment  not 
only  acciuately  describes  air  quaUty  in 
the  Bay  Area  but  also  provides  an 
opportimity  for  reevaluating  the  causes 
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of  the  Bay  Area's  ozone  violations,  the 
quantity  of  emission  reductions  needed 
to  attain  the  health-based  standard,  and 
the  measures  that  will  achieve  those 
reductions  expeditiously. 

(ii)  Impact  of  Bay  Area  Emissions  on 
Downwind  Nonattainment  Areas  and 
Issues  of  Equity 

Conunent:  Cbmmenters  from 
downwind  areas  and  environmental 
groups  referenced  a  CARS  study 
indicating  that  pollution  transported 
from  the  Bay  Area  produces  up  to  27% 
of  the  smog  in  the  Central  Valley. 
MontMey  Bay  Unified  Air  Pollution' 
Control  District  noted  that  CARB  has 
found  that  half  of  the  exceedances  of  the 
State  1-hour  ozone  standard  in  the 
North  Central  Coast  Air  Basin  result 
from  overwhelming  transport  from  the 
Bay  Area  (i.e.,  the  exceedances  would 
have  occurred  even  in  the  absence  of 
local  emissions).  Commenters  expressed 
the  belief  that  continued  Bay  Area 
progress  toward  meeting  federal 
requirements  is  key  to  achieving  air 
quality  in  these  downwind  areas,  and 
that  further  NOx  reductions  in  the  Bay 
Area  are  especially  impnirtant. 
Commenters  noted  hi^  pollution  levels 
in  areas  downwind  of  the  Bay  Area,  and 
argued  that  redesignation  would  help 
ensure  that  the  Bay  Area  pays  the  price 
of  controlling  its  pollution  rather  than 
passing  it  on  in  the  form  of  health 
impacts  and  added  regulatory 
requirements  for  downwind  areas. 
Downwind  areas  stated  that  enhanced 
motor  vehicle  inspection  and 
maintenance  (or  enhanced  I/M,  which  is 
known  in  CaUfomia  as  Smog  Check  2) 
should  be  required  in  the  Bay  Area,  just 
as  it  is  in  urbanized  portions  of  the 
Central  Valley. 

The  BAAQMD  argued  that 
redesignation  without  classification 
would  not  ensure  implementation  of 
Smog  Check  2  in  the  Bay  Area  imder 
existing  State  law.  The  State  argued  that 
redesignation  would  hurt  attainment 
efforts  in  the  Central  Valley,  since  it 
would  distract  the  Bay  Area  from 
achieving  real  emissions  reductions. 
Bay  Area  industry  commented  that 
redesignation  will  not  solve  pollution 
transport  issues  in  California  and  that 
any  reliance  on  pollutant  transport 
concerns  to  support  redesignation  is 
unfounded  and  legally  impermissible. 

Response:  The  basis  for  the 
nonattainment  designation  is  the  large 
number  of  recent  violations  of  the  1- 
hour  ozone  NAAQS  in  the  Bay  Area,  not 
any  new  evidence  regarding  the  impact 
of  Bay  Area  pollution  on  downwind 
areas  within  the  State.  EPA  believes  that 
primary  responsibility  for  addressing 
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transport  to  tmd  from  the  Bay  Area 
resl(Jes  with  the  State. 

with  respect  to  the  importance  of 
Smog  Check  2  in  the  Bay  Area,  EPA 
stroqgly  endorses  enhanced  I/M  as  one 
of  the  most  cost-effective  measures  that 
could  be  added  to  the  Bay  Area's 
existing  controls,  since  the  program  has 
the  potential  to  achieve  substantial 
emissions  reductions  in  the  near  term 
and  lo  ensiu«  that  the  benefits  of 
California's  stringent  motor  vehicle 
standards  are  not  diminished  because  of 
poorly  maintained  vehicles. 

(iii)  Effect  of  Redesignation  on  Limited 
Air  Pollution  Control  Resources 

Comment:  Redesignation  will  trigger 
an  expensive,  duplicative  planning 
process  that  will  detract  fit)m  effective 
collaborative  efforts  to  improve  air 
qualjly.  Redesignation  provides  no  new 
funds,  authority,  or  technology  but 
simply  Imposes  paperwork  and  process 
requarements. 

Rekponse:  Redesignation  should  not 
result  in  a  burdensome  and  duplicative 
planning  effort.  EPA  wants  the  District 
and  Us  co-lead  agencies  to  focus  on 
emls|lon  reductions,  not  paperwork. 

EPA  is  asking,  in  fact,  for  only  three 
plan  elements:  the  existing  1995 
emissions  inventory  for  VOC  and  NOx, 
an  assessment  of  emissions  reductions 
needed  to  attain  the  federal  standard, 
and  qontrol  measures  to  achieve  those 
reductions.  EPA  is  allowing  the  District 
to  us*  available  data  and  technical 
analj^es  to  establish  the  emission 
redudtion  targets.  Finally,  EPA  expects 
that  ipost  of  the  work  to  identify 
potential  control  measiues  has  also  been 
completed  for  the  District's  recently 
adopjed  1997  Clean  Air  Plan.  EPA 
expe«s  that  the  District  will  analyze 
whick  control  measures  from  this  plan 
are  nteded  to  attain  the  standard  and 
which  measures  beyond  those  contained 
in  th9  plan  are  also  needed.  Making' 
these  control  measures  federally 
enforceable  elements  of  the  SIP  provides 
an  injportant  public  safeguard  since 
only  fc  this  way  can  EPA  and  the  public 
ensuQe  that  the  commitments  in  the  plan 
are  fiflly  implemented  and  the  plan's 
promised  air  quality  benefits  are 
reall^d.  This  streamlined  plaimlng 
effort  also  provides  an  opportunity  for 
the  Bay  Area  to  quickly  determine 
whetl^er  additional  reductions  from 
transportation  sources  are  appropriate, 
in  the  event  that  attainment  requires 
more  bear-term  reductions  than  the 
CleanI  Air  Plan  ciurently  identifies. 

Whjle  EPA  concedes  that 
redesignation  may  provide  no  new 
fundaTauthority,  or  technology,  the 
Ageniy  does  not  agree  that  the 
redesignation,  as  finalized  in  this  action. 


simply  imposes  burdensome  paperwork 
and  process  requirements  on  the  Bay 
Area.  EPA's  proposed  streamlined  and 
flexible  set  of  requirements  contrasts 
with  extensive  and  prescriptive 
plannli^  and  control  requirements  that 
apply  to  ozone  nonattainment  areas 
with  1909  attalmnent  deadlines.  Most  of 
these  areas,  which  were  classified  as 
"serious"  imder  the  Clean  Air  Act,  have 
far  fewer  ozone  exceedances  and  far 
fewer  planning  resources  than  does  the 
Bay  Area.  The  following  are  examples  of 
"seriouA"  ozone  nonattainment  area 
mandates,  which  EPA  does  not  propose 
to  requi^  in  the  Bay  Area:  (1)  A  more 
stringent  definition  of  major  stationary 
source  ior  piuposes  of  Title  V  operating 
permit  lequirements;  (2)  more  stringent 
applicability  thresholds  and  offset  ratios 
for  purposes  of  permitting  new  and 
modified  stationary  sources;  (3)  a  more 
stringent  definition  of  major  stationary 
sovuce  fcr  purposes  of  applying 
reasonably  available  control  technology 
requirements  to  existing  stationary 
sources:  (4)  specific,  detailed  plan 
elementls  addressing  rate-of-progress;  (5) 
an  enhanced  vehicle  Inspection  and 
maintenance  program;  and  (6)  specific, 
detailed  provisions  relating  to 
transportation  control. 

Comipent:  Redesignation  is 
inconsi^ent  with  the  President's 
directive  that  the  new  federal  air  quality 
standards  be  Implemented  in  a  flexible, 
cost-effi^ctive  and  common-sense 
manneri  that  EPA  respect  agreements 
already  made  by  States,  conmiunitles, 
and  businesses  to  clean  up  the  air;  and 
that  EPA  implement  the  standards  with 
the  minimum  amount  of  paperwork 
necessary.  Redesignation  also  falls  to 
promote  the  Ideals  of  the  President's 
and  Vic^  President's  reinvention  report 
which  c&Us  for  the  building  of 
partneraliips,  the  reduction  of  red  tape, 
and  the  use  of  sound  science  to  set 
priorities. 

Response:  A  key  component  of  the 
Presideiit's  implementation  plan  for  the 
new  federal  air  quality  standards  is  that 
continued  progress  toward  meeting  the 
1-hour  standard  will  ensiu«  a  smooth 
and  effe^ve  transition  to  the  8-hour 
standard.  EPA's  action  to  redesignate 
the  Bay  Area  as  a  nonattainment  area  for 
the  1-ho^  ozone  standard  and  the 
simplified  set  of  planning  objectives 
that  accompany  this  action  are 
consistent  with  continuing  progress 
towards  meeting  the  1-hour  standard. 
They  are  also  consistent  with  other 
element!  t  of  the  implementation  plan 
pertaining  to  respecting  existing 
agreements,  reducing  paperwork,  and 
maximizing  common  sense  flexibility, 
and  cost-effectiveness.  As  discussed 
above,  EPA  is  asking  for  only  3  plan 
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elements:  the  existing  1995  emissions 
inventory  for  VOC  and  NOx,  an 
assessment  of  emissions  reductions 
needed  to  attain  the  federal  standard, 
and  control  measures  to  achieve  those 
reductions,  without  requiring  expensive 
new  modeling  or  unnecessary 
paperwork,  libe  District  has  already 
identified  additional  control  measiues 
in  its  1997  California  Clean  Air  Act  plan 
that  could  be  used  for  a  new  federal 
plan,  hi  addition,  partnerships  between 
the  private  sector,  environmental 
groups,  and  regulators  to  promote 
innovative  methods  for  addressing  the 
air  quality  problem  could  be  an 
important  part  of  the  Bay  Area's 
response  to  the  redesignation. 

(iv)  Alternatives  to  Redesignation 

Comment:  EPA  should  allow  the  Bay 
Area  to  implement  and  supplement,  if 
necessary,  the  contingency  measures  in 
the  Bay  Area's  Maintenance  Plan,  as  the 
remedy  to  violations.  The  CAA 
recognizes  that  attainment  areas  will 
experience  violations  firom  time  to  time 
and  that  contingency  provisions  should 
be  adequate  to  cure  the  problem.  If  EPA 
determines  that  the  existing  Bay  Area 
Maintenance  Plan  is  inadequate,  the 
CAA  provides  a  remedy:  EPA  may  issue 
a  SIP  call  under  section  ll0(k)(5)  to 
strengthen  the  maintenance  plan. 

Response:  EPA  hoped  and  expected 
that  the  Bay  Area's  maintenance  plan 
would  be  the  means  to  prevent  future 
exceedances  of  the  ozone  standard. 
Unfortunately,  almost  all  of  the 
emission  reductions  firom  the  Bay  Area's 
maintenance  and  contingency  measures 
were  in  effect  at  the  time  that  the  Bay 
Area  experienced  so  many  violations  of 
the  ozone  standard  in  1995  and  1996. 
After  completing  a  stakeholder  process 
over  the  past  several  years,  EPA 
concluded  that  additional  public  health 
protections  are  needed  beyond  current 
Bay  Area  plans.  EPA  evaluated  all  of  the 
options  available  under  the  Clean  Air 
Act  to  address  the  public  health 
problem  and  continues  to  beUeve  that 
redesignation  is  the  most  direct  and 
sensible  outcome. 

The  proposal  that  EPA  rely  only  on  a 
"SIP  Call"  would  apparently  involve 
EPA  using  the  authority  of  CAA  section 
110(k)(5)  to  mandate  submission  of  a 
strengthened  maintenance  plan.  For  the 
reasons  discussed  above,  EPA  believes 
that  redesignation  to  nonattainment  is  a 
more  appropriate  course  imder  the 
framework  of  the  Act.  While  EPA 
considered  the  "SIP  Call"  option,  the 
Agency  concluded  that  a  federal 
nonattainment  designation  for  the  Bay 
Area  was  important  to  provide  the 
public  with  accurate  information  and 
the  correct  message:  Pollution  levels 


must  be  reduced  quickly  in  order  to 
eliminate  imhealthy  air  quaUty  within 
the  Bay  Area.  Since  the  amount  of 
reductions  necessary  to  attain  the 
federal  1-hour  ozone  standard  has  not 
yet  been  established,  EPA  believes  that 
the  proper  SIP  remedy  is  twofold.  First, 
the  BAAQMD  must  submit  its  existing 
1995  emissions  inventory  for  VCX^  and 
NOx  and  an  assessment,  using  available 
data  and  technical  analyses,  of  the 
emissions  reductions  needed  to  attain 
the  standard.  Second,  the  BAAQMD  and 
its  co-lead  agencies  must  identify, 
adopt,  and  submit  for  incorporation  in 
the  SIP  all  of  those  control  measures 
that  are  needed  to  meet  the  reduction 
target  expeditiously.  EPA  proposed  and 
is  now  finalimng  this  simplified  SIP 
remedy,  which  does  not  substantively 
differ  fix>m  the  planning  requirements 
that  would  need  to  be  addressed  by  the 
State  in  revising  the  Bay  Area's 
maintenance  plan  so  that  it  provides  for 
attainment 

Comment:  The  BAAQMD  commented 
that  if  redesignation  is  finalized  EPA 
should  classify  the  Bay  Area  as  a 
"marginal"  ozone  nonattainment  area, 
subject  to  the  requirements  specifically 
delineated  in  CAA  section  182(a).  This 
certainty  would  provide  a  more  specific 
and  defensible  foimdation  for  the 
responsibilities  of  the  co-lead  agencies, 
CARB,  and  EPA.  The  BAAQMD 
expressed  the  belief  that  areas 
designated  as  "marginal"  would  have  3 
years  to  develop  a  SIP  submittal  and  5 
years  to  reach  attainment.  Other 
conmienters  reconmiended  a 
"moderate"  classification  as  more 
appropriate  to  the  Bay  Area's  air  quaUty. 

Response:  As  discussed  above  and  in 
the  proposal,  EPA  concluded  that 
subpart  2  of  the  Clean  Air  Act  (which 
includes  the  ozone  classifications  and 
specific  requirements  for  each 
classification)  appUes,  on  its  face,  only 
to:  (1)  Areas  designated  nonattainment 
under  107(d)(4)  at  the  time  the  1990 
amendments  were  passed,  and  (2)  areas 
designated  nonattainment  under 
107(d)(3)  for  the  first  time  after  passage 
of  the  1990  amendments.  See  CAA 
181(b)(1).  Thus,  the  subpart  2  provisions 
would  not  seem  to  apply  to  the  Bay 
Area,  which  was  initially 
nonattainment,  redesignated  to 
attainment,  and  then  redesignated  back 
to  nonattainment. 

In  the  proposed  redesignation  (62  FR 
66580),  EPA  also  presented  two  policy 
reasons  for  not  classifying  the  Bay  Area 
or  requiring  the  District  to  meet  all  of 
the  subpart  2  requirements  for  a 
"moderate"  ozone  nonattainment  area: 

(1)  Many  of  the  classification 
requirements  served  no  purpose  for  the 
Bay  Area,  because  the  requirements  had 


already  been  addressed  previously 
when  the  area  was  nonattainment  or 
because  the  requirements  would 
contribute  no  specific  emission 
reductions.  For  example,  "moderate" 
area  requirements  include  the  gasoline 
vapor  recovery  program  (which  has 
been  approved  as  part  of  the  Bay  Area 
SIP  for  many  years)  and  the  rate-of- 
progress  plan  (which  would  be 
superfluous  given  the  compressed 
attainment  sdiedule  for  the  Bay  Area). 
EPA's  proposal  stressed  the  Agency's 
determination  to  eliminate  paperwork 
and  focus  the  Bay  Area's  energies  on 
achieving  the  emission  reductions 
needed  to  attain  the  l-hoiu  NAAQS 
quickly. 

(2)  It  did  not  seem  appropriate  to 
allow  the  Bay  Area  as  much  time  as 
subpart  2  gives  to  newly  designated  and 
classified  nonattainment  areas.  The 
CAA  allows  newly  designated 
nonattainment  areas  the  same  amount  of 
time  to  meet  subpart  2  requirements  as 
was  given  to  areas  initially 
nonattainment  under  the  1990  CAA 
amendments.  This  would  mean  that  the 
Bay  Area  would  have  either  3  years  or 
4  years  frx)m  the  effective  date  of  the 
final  designation  to  make  a  "moderate" 
SIP  submittal,  depending  upon  whether 
sophisticated  photochemical  modeling 
was  employed  (approximately  6/2001  or 
6/2002,  instead  of  the  6/1999  date  for 
SIP  submittal  set  in  this  action).  The 
Bay  Area  would  also  have  6  years  to 
attain  the  1-hour  ozone  NAAQS  (2004, 
instead  of  the  2000  date  in  this  action). 

The  same  analysis  applies  to  an  even 
greater  extent  with  respect  to  a 
"marginal"  classification.  The  Bay  Area 
has  previously  addressed  the  CAA 
"marginal"  area  requirements  for 
corrections  to  RACT  rules,  NSR  rules, 
basic  I/M,  and  rules  requiring  sources  to 
report  on  their  emissions.  If  EPA  were 
to  classify  the  area  as  "marginal,"  in 
fact,  the  Bay  Area  would  only  need  to 
submit  a  single  new  SIP  element — an 
updated  emissions  inventory — ^which 
would  not  be  due  until  2  years  from  the 
efiective  date  of  the  final  designation 
(approximately  6/2000,  instead  of  the 
11/1998  informal  submittal  date  agreed 
to  by  the  BAAQMD,  and  the  6/1999  SIP 
deadline  set  in  this  action).  The  CAA 
does  not  require  "marginal"  areas  to 
submit  attainment  assessments,  but  sets 
an  attainment  deadline  3  years  after  the 
effective  date  of  the  nonattainment 
designation  (i.e.,  2001). 

EPA  does  not  believe  that  either  the 
"moderate"  or  "mai^ginal"  classification 
requirements  and  schedule  represent  an 
efficient,  common-sense,  or  adequate 
response  to  the  urgent  public  health 
concerns  associated  with  the  Bay  Area's 
large  niunber  of  recent  ozone  NAAQS 
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violations.  EPA  continues  to  conclude 
that  the  proposed  approach  of 
redesignation  without  classification, 
setting  near-tenn  deadlines  for  SIP 
revision  and  attainment,  is  not  only 
better  supported  by  the  terms  of  the 
CAA  but  also  better  fits  the  goals  of  this 
action:  To  provide  the  Act's  clean  air 
protections  to  Bay  Area  residents  as 
quickly  as  possible,  with  minimal 
process  and  paper,  and  with  the  greatest 
flexibility  afforded  to  the  State  and  local 
agencies. 

Comment:  The  BAAQMD  proposed 
that,  in  lieu  of  redesignation,  the 
BAAQMD.  EPA,  CARB,  the 
Metropolitan  Transportation 
Commission,  the  Association  of  Bay 
Area  Governments,  the  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District,  CBE,  Earth  Justice,  and  the 
Sierra  Club  could  enter  into  a  binding 
memorandum  of  understanding  or 
agreement  that  would  result  in 
additional  stationary  and  mobile  source 
control  measures,  with  their 
concomitant  emission  reductions,  being 
added  to  the  BAAQMD's  Maintenance 
Plan  or  SIP.  The  BAAQMD  aigued  that 
this  approach  was  supported  by  the 
President's  emphasis  on  regulatory 
flexibility. 

Response:  EPA  strongly  supports 
collaborative  efforts  between  all 
involved  parties,  and  particularly 
encourages  consultation  with 
downwind  air  districts  and 
environmental  groups.  EPA  does  not 
view  broad  cooperative  efforts  such  as 
the  BAAQMD  proposes  as  incompatible 
with  redesignation  to  nonattainment, 
and  notes  that  half  of  the  parties  named 
by  the  BAAQMD  support  EPA's 
proposed  redesignation  action.  EPA  is 
unclear,  however,  regarding  the  scope  of 
the  BAAQMD's  proposed  binding  MOU 
or  MOA,  whether  all  of  the  parties 
would  have  the  authority  to  enter  into 
a  binding  MOU  or  MOA,  and  whether 
all  necessary  parties  would  be  bound. 
There  are  significant  statutory 
constraints,  for  example,  on  EPA's 
authority  to  enter  into  binding 
agreements.  Nevertheless.  EPA  would 
be  pleased  to  participate  in  any  process 
established  bythe  BAAQMD. 

Comment:  EPA  should  follow  the 
Clinton  Administration's  "Common 
Sense"  option,  and  allow  the  Bay  Area 
simply  to  focus  on  the  8-hour  ozone 
standard  on  the  schedule  established  for 
new  ozone  SIPs. 

Response:  This  option  apparently 
involves  no  near-term  actions  by  State 
and  local  Bay  Area  agencies,  since  most 
substantive  requirements  and  deadlines 
for  SIPs  addressing  the  8-hour  ozone 
NAAQS  will  not  come  due  for 
approximately  5  years.  The  commenter 


appeairs  to  conclude  that  we  should 
abandon  efforts  to  reach  a  less  stringent 
ozond  standard  on  our  way  to  achieving 
a  more  stringent  ozone  standard. 

EPA's  final  promulgation  of  the 
revis^i  8-hour  ozone  NAAQS  and  final 
interiih  implementation  policy. 
"Guidnnce  for  Implementing  the  1-Hovir 
Ozone  and  Pre-Existing  PMlO  NAAQS" 
(Decefiber  29. 1997).  responded  to 
comm^nters  on  the  proposals,  who 
argued  that  abandonment  of  SIP 
obliga^ons  to  provide  attainment  plans 
for  th^  1-hour  ozone  NAAQS  would  be 
inconiistent  with  national  public  health 
goals,  in  view  of  the  fact  that  new  plans 
addressing  the  8-hour  ozone  NAAQS 
will  n^t  be  due  imtil  mid-2003.  In  order 
to  ensure  that  momentum  is  maintained 
by  state  and  local  agencies,  the  final 
pohcy  provides  that  the  1-hour  standard 
and  ailpUcable  Clean  Air  Act 
requirements  will  continue  to  apply  to 
an  are*  until  EPA  makes  a 
detemiination  that  the  area  has  met  the 
l-houi!  standard.  As  discussed 
elsewhere  in  response  to  comments, 
EPA  believes  that  a  compressed  and 
streamlined  planning  process  is 
necess^  for  the  Bay  Area  to  expedite 
efforts  |to  protect  pubfic  health.  EPA 
agrees  iwith  commenters  who  concluded 
that  this  process  will  benefit  rather  than 
detract  fi-om  eventual  preparation  of  a 
SIP  ad  Iressing  the  8-hour  ozone 
NAAQp. 

I 

2.  Comments  Relating  to  EPA's 
Proposjed  SIP  Requirements 

a.  Emissions  Inventory 

Coninent:  While  the  BAAQMD  has 
been  n^aintaining  and  updating  a 
weekday  inventory  for  many  decades, 
preparing  a  weekend  day  inventory,  as 
EPA  pnoposes  to  require,  would  demand 
extensive  new  data  gathering  and 
compilktion,  several  person-years  of 
effort,  »nd  one  half-million  dollars  or 
more.  Although  assxmiptions  could  be 
made  abd  best-judgment  factors  could 
be  appted  to  weekday  data  to  generate 
an  esti^iate  of  weekend  day  data,  the 
resultii|g  imcertainties  would  hamper 
plannii^g  efforts  based  on  their  use. 
Such  ai  extensive  new  requirement 
would  be  more  appropriate  for  a  SIP 
submittal  focused  on  the  new  8-hour 
NAAQi. 

Response:  Based  on  these  comments 
from  the  State  and  the  BAAQMD,  EPA 
has  deaded  to  amend  the  proposed  SIP 
submitfal  schedule  to  delete  the 
weekeiK  day  emission  inventory 
requirement.  Nevertheless,  EPA 
encourages  BAAQMD  and  CARB  to 
work  together  with  State  and  regional 
plannic  g  and  transportation  agencies  to 
assess  \  reekend  emissions  and  develop 


appropr^l^  additional  control  measures 
as  may  be  necessary  and  appropriate  to. 
ensure  that  weekend  violations  do  not 
persist,  l 

Comment:  EPA  proposed  to  require  an 
updated  jcarbon  monoxide  (CO) 
emissions  inventory.  A  commenter 
noted  thit,  although  a  CO  inventory 
may  hel^  shed  li^t  on  sources  of  ozone 
preoirsots.  the  CO  inventory  has  no 
direct  bearing  on  ozone  attaiiunent 
status  and  EPA  should  delete  the 
requirement  from  the  final 
redesignation. 

Response:  In  (n-der  to  minimize  still 
further  the  scope  of  the  Bay  Area  SIP 
obligation,  EPA  agrees  to  eliminate  this 
requirement.  Consequently,  EPA 
finalizes  ^n  this  action  a  SIP 
requirement  for  the  existing  1995 
inventor^  for  VOC  and  NOx  emissions 
only.      1 

b.  Attainment  Assessment 

Commknt:  Bay  Area  industry,  the 
State,  and  the  BAAQMD  argued  that  a 
credible  attainment  assessment, 
particulafly  one  that  takes  into  accoimt 
the  1995-f6  meteorological  conditions 
and  ambiJBnt  concentrations,  caimot  be 
performed  by  May  1, 1998,  due  to  data 
gaps  andlack  of  modeling  capabifity.  ff 
the  BAAQMD  should  attempt  an 
assessmeht,  it  would  not  be  technically 
defensible  and  would  not  be  accepted 
by  the  public  or  business  conmnmity. 
ReUahle  i^odeling  cannot  be  performed 
until  the  results  of  a  new  field  study 
(conducted  in  1999  or  2000)  are 
available.)  Bay  Area  industry  expressed 
concern  that  EPA's  uiuealistic  schedule 
may  lead  the  BAAQMD  to  prematurely 
"lock  in"ja  control  strategy  that 
emphasizes  coimterproductive  NOx 
reduction^. 

On  the  other  hand,  environmental 
groups  and  other  commenters  felt  that 
EPA's  proposed  schedule  struck  an 
appropriate  balance  between  the 
competing  concerns  for  acting  quickly 
and  acting  knowledgeably.  These 
comment*rs  emphasized  that  the 
BAAQMD  caimot  assure  compliance 
with  the  l-hour  NAAQS  without  first 
knowing  what  emissions  are  and  what 
reductions  are  needed,  and  any  extra  . 
time  and  iffort  spent  to  understand  the 
problem  i^w  will  pay  double  dividends 
in  the  fiitUre,  in  helpflig  the  regulatory 
agencies  atid  affected  industry  comply 
with  the  Mederal  S-houir  NAAQS  and  the 
CaUfomia  1-hour  standard. 

Response:  EPA  continues  to  believe 
that  available  data  and  technical 
analyses  cpn  be  used  to  provide,  within 
a  very  sho^  period  of  time,  a  reasonable 
estimate  of  emission  reductions  needed  ■ 
to  attain.  The  BAAQMD's  October  1997 
report,  Emiuation  of  the  1995  and  1996 
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Ozone  Seasons  in  the  San  Francisco  Bay 
Area,  recomniended  such  an 
assessment.  EPA  remains  wrilling  to 
work  with  the  BAAQMD  to  ensure  that 
the  exercise  can  be  completed  within 
the  established  time  limits  and  resourde 
constraints,  and  that  the  analysis  will 
comply  with  applicable  federal 
requirements.  EPA  notes  that  there  is  no 
CAA  requirement  that  the  Bay  Area  use 
Urban  Airshed  Modeling,  and  that  other 
approaches  may  be  appropriate  to  target 
the  amount  of  emission  reductions 
needed  to  attain  the  NAAQS 
expeditiously.  The  quality  of  technical 
data  and  analyses  techniques  will 
continually  improve,  but  it  does  not 
make  sense  to  wait  for  the  "perfect" 
science  to  take  action.  Regulatory 
agencies  need  to  use  the  best 
information  available  now  to  make 
reasonable  decisions  about  how  to 
protect  public  health.  In  order  to  allow 
more  time  to  assess  the  reductions 
needed  for  attaiimient.  EPA  is  extending 
the  formal  SIP  submittal  deadline  for 
the  attainment  assessment  from  May  1, 
1998  to  June  15, 1999.  The  District  has 
committed  to  submit  a  draft  attainment 
assessment  informally  to  EPA.  and  make 
it  available  to  the  public,  by  November 
25. 1998.  (Letter  from  BAAQMD.  ABAC, 
and  MTC  dated  June  23. 1998.)  This 
early  informal  submittal  will  allow  EPA 
to  review  the  draft  inventory  and 
assessment  and  work  with  the  District  to 
address  any  deficiencies.  Finally,  with 
respect  to  industry's  contention  that 
EPA's  schedule  may  lead  the  District  to 
"lock  in"  allegedly  coixnterproductive 
NOx  controls,  EPA  does  intend  to  allow 
CARS  and  BAAQMD  the  flexibility  to 
select  the  appropriate  mix  of  ozone 
precursor  controls  to  ensure  attaiiunent. 
This  issue  is  also  discussed  below  in  the 
context  of  the  NOx  waiver. 

c.  Control  Measures 

(i)  Suggested  Measures 

Comment:  Several  of  the  commenlers 
recommended  particular  control 
measures  that  could  be  adopted  to  speed 
Bay  Area  attaiiunent.  The  most 
frequently  mentioned  new  measure  was 
the  Smog  Check  2  program.  Sacramento 
Valley  air  pollution  control  districts  and 
environmental  groups  also  urged 
implementation  of  two  additional 
reduction  programs:  (1)  A  heavy  duty 
mobile  source  NOx  control  strategy  that 
includes  incentives  for  early 
introduction  of-clean  engine  and  fuel 
technologies:  and  (2)  a  requirement  for 
permits  and  controls  on  smaller 
stationary  sources,  including  natural  gas 
fired  boilers  and  internal  combustion 
engines,  and  regulation  of  stationary 
diesel  internal  combustion  engines. 


which  are  now  exempt.  The  Sierra  Club 
attached  to  their  comment  an  extensive 
list  of  control  measiires  for  inclusion 
into  the  SIP,  particularly  suggestions  for 
specific  improvements  to  the  Bay  Area 
transportation  control  measures.  CBE 
provided  detailed  recommendations  for 
a  variety  of  specific  additional  controls 
at  Bay  Area  refineries  and  chemical    - 
plants.  CBE  also  endorsed  a  public 
comment  on  the  proposed  redesignation 
from  Chesapeake  Environmental  Group, 
Inc.,  advocating  further  reductions  in 
VOC  emissions  from  land  fills  by 
prohibitions  on  the  use  of  petroleum- 
contaminated  soil  as  a  landfill  cover. 
The  Bay  Area  Enviroiunental  Justice 
Conununity  recommended  tough  rules 
on  oil  refining  and  other  polluting 
manufacturing  processes,  control  on  the 
movement  of  jobs  to  the  outer  suburbs, 
and  commitments  to  redirect  public 
funds  to  transit  instead  of  highway 
building. 

Response:  EPA  believes  that  the 
suggested  control  measures  merit 
serious  attention  by  the  responsible 
agencies.  EPA  has  forwarded  the 
comments  to  GARB,  BAAQMD.  MTC 
and  ABAC  with  encoiuagements  to 
these  agencies  to  consider  the 
suggestions  for  incorporation  into  the 
SIP,  as  appropriate.  In  order  to  allow 
more  time  for  evaluation  of  additional 
control  measures,  EPA  is  extending  the 
SEP  submittal  deadline  for  adopted 
regulations  or  enforceable  commitments 
to  adopt  regulations,  bom  September  1, 
1998,  to  June  15, 1999. 

Comment:  The  Association  of 
International  Automobile 
Manufactiu^rs,  Inc.,  the  New  United 
Motor  Manufacturing.  Inc.  (NUMMI), 
and  Toyota  Motor  Manufacturing  North 
America.  Inc..  commented  that  the 
adoption  and  implementation  schedule 
of  rules  in  the  Bay  Area's  1997  Clean 
Air  Plan  was  coordinated  with  the 
implementation  schedule  of  CAA 
section  183(e)  rules  for  reducing  VOC 
emissions  and  the  Federal  schedule  for 
implementation  of  the  maximum 
achievable  control  technology  (MACT) 
standards  for  automobiles  and  light  duty 
trucks.  The  commenters  noted  \hat  the 
respective  deadlines  for  these  Federal 
rules  are  2003  and  2000,  respectively. 
The  commenters  emphasized  that  any 
acceleration  of  the  BAAQMD's  current 
schedule  to  meet  EPA's  proposed  1999 
attainment  deadline  would  likely  result 
in  duplicative  efforts  and  inconsistent 
requirements,  and  thus  increased  costs 
to  affected  industry. 

Response:  EPA  has  asked  the  State  to 
perform  an  assessment  of  reductions 
needed  to  attain  the  1-hour  ozone 
NAAQS  expeditiously,  in  order  to 
prevent  recurrence  of  the  violations 


experianced  following  the  redesignation 
to  attainment.  EPA  wishes  the  State  to 
use  its  good  judgment  to  determine 
which  new  controls  should  be  adopted 
or  expedited  to  meet  attainment 
requirements,  assuming  that  the 
attaiimient  assessment  identifies  the 
need  for  more  reductions  to  prevent 
exceedances  by  the  attainment  year 
2000.  EPA  encourages  the  BAAQMD 
and  other  responsible  agencies  to  select 
control  approaches  that  maximize 
common  sense  and  cost  effectiveness. 

Comment:  Industry  commenters 
questioned  whether  controls  adopted  to 
meet  the  1-hour  ozone  NAAQS  would 
necessarily  be  helpful  in  meeting  the 
new  8-hour  ozone  NAAQS.  Other 
commenters,  however,  noted  that 
controls  adopted  to  meet  the  Federal  1- 
hour  ozone  standard  would  contribute 
to  eventual  attainment  of  California's 
more  stringent  1-hour  ozone  standard 
and  could  be  generally  presumed  to 
benefit  attainment  of  the  new  8-hour 
ozone  NAAQS. 

Response:  While  EPA  believes  that 
the  great  majority  of  control  possibilities 
for  meeting  the  1-hour  ozone  NAAQS 
will  also  advance  attainment  of  the  8- 
hour  ozone  NAAQS  in  the  Bay  Area, 
EPA  encourages  CARB.  BAAQMD. 
MTC.  and  ABAC  to  assess  any  new 
control  measures  that  may  be 
considered  for  expeditious  attainment  of 
the  1-hour  ozone  NAAQS,  in  order  to 
ensure  that  the  measures  will  also 
promote  attaiiunent  of  the  8-hour  ozone 
NAAQS. 

Comment:  The  BAAQMD  proposed 
that  new  contingency  measures  be 
added  to  the  SIP  to  augment  the  ones 
currently  implemented.  The  BAAQMD 
stated  that  the  process  for  identifying 
these  measures  "can  occur  quickly 
through  consultation  among  EPA, 
CARB,  and  the  co-lead  agencies. 
Through  this  process,  we  can  commit 
our  energies  and  our  limited  resources 
to  pursuing  our  real  shared  goal — clean 
air  for  all  people  all  the  time — through 
common  sense,  flexible,  cost-effective, 
and  coordinated  actions." 

In  its  comment  letter,  the  BAAQMD 
identified  the  following  options  for 
supplementing  the  existing  SIP  controls: 

(1)  already  adopted  measures  which 
have  not  been  submitted  into  the  SIP, 
such  as  controls  on  refinery  fugitive 
emissions  and  pressing  relief  valves, 
NOx  Best  Available  Retrofit  Control 
Technology  (BARCT)  controls  on 
refineries  and  utilities.  $1  increase  in 
bridge  tolls; 

(2)  measures  that  the  BAAQMD  will 
be  pursuing  in  the  near  term,  such  as  an 
aqueous  solvents  rule,  new  CMAQ- 
funded  projects); 
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(3)  State  measures,  such  as  further   -^ 
improvements  to  the  I/M  program. 

Response:  EPA  shares  completely  the 
BAAQMD's  goal  statement  to  provide 
"clean  air  for  all  people  all  the  time — 
through  common  sense,  flexible,  cost 
effective,  and  coordinated  actions."  EPA 
also  appreciates  the  BAAQMD's  point 
that  additional  control  measures  can  be 
identified  quickly  through  consultation 
with  EPA,  CARE,  and  the  co-lead 
agencies;  and  EPA  would  be  happy  to 
consult  on  appropriate  measures. 

In  terms  of  supplementing  the  current 
SIP  with  additional  control  measures, 
EPA  agrees  the  example  measures  are 
feasible.  Expending  on  the  outcome  of 
the  attainment  assessment,  however, 
additional  controls  may  be  needed.  The 
Bay  Area  has  already  identified  several 
feasible  control  measures  in  response  to 
the  State  requirement  for  a  1997  Clean 
Air  Plan.  Upon  review  of  the  Bay  Area's 
1997  Clean  Air  Plan,  CARB  suggested  a 
number  of  modifications  to  existing  Bay 
Area  regulations  and  transportation 
control  measures  that  could  result  in 
additional  emission  reductions  (See 
letter  from  Lynn  Terry,  Assistant 
Executive  Officer,  CARB  to  Ellen 
Garvey,  Air  Pollution  Control  Officer. 
BAAQMD.  dated  December  1, 1997.)  In 
addition,  EPA's  Office  of  Air  QuaUty 
Planning  and  Standards  identified  42 
cost  effective  control  measures  that  may 
be  appropriate  for  the  Bay  Area.  (E.H. 
Pechan  &  Associates,  Inc.,  "Control 
Measure  Analysis  of  Ozone  and  PM 
Alternatives:  Methodology  and  Results," 
prepared  for  Innovative  Strategies  and 
Economics  Group,  Office  of  Air  Quality 
Planning  and  Standards.  U.S.  EPA,  RTP. 
NC  July  17, 1997.)  Whatever  additional ' 
SIP  measures  are  pursued,  they  must 
provide  sufficient  emission  reductions 
to  ensure  expeditious  attainment  of  the 
1-hour  ozone  NAAQS  in  the  Bay  Area. 

(ii)  NOx  Waiver  and  the  Efficacy  of  NOx 
Controls 

Comment:  Industry  commenters 
stated  that  EPA  provided  no  adequate 
notice  of  its  retroactive  revocation  of  the 
NOx  waiver  and  the  waiver  remains 
appropriate  to  avoid  requirements  for 
expensive  and  counterproductive  NOx 
controls,  since  modeling  evidence 
shows  that  NOx  reductions  may  elevate 
ozone  concentrations  at  locations  within 
the  Bay  Area  imder  certain 
meteorological  conditions,  and  thus 
could  detract  from  attaining  the  ozone 
NAAQS. 

Earthjustice,  on  behalf  of  Sierra  Club 
and  CBE,  agreed  with  EPA's  position 
that  no  waiver  of  NOx  control 
requirements  now  applies,  but 
contended  that  the  waiver  continued 
during  the  maintenance  period. 


Earthjustice  considered  that  the  waiver 
expired  by  its  own  terms,  however, 
because  it  was  explicitly  conditional, 
lasting  only  as  long  as  the  area's 
monitoring  data  continue  to 
demonstrate  attaiiunent.  Finally, 
Earthjiistice  concluded  that  the  Bay 
Area  i$  therefore  now  subject  to  CAA 
sectioi  1 182  requirements  for  NOx 
contro  1. 

Res  tonse:  Section  182(f)  of  the  Act 
extends  the  ozone  nonattainment  area 
VOC  requirements  of  subpart  2  of  the 
Act  totemissions  of  NOx.  This  section 
also  provides  that  the  Administrator 
may,  ather  on  her  own  or  in  response 
to  a  pekition,  waive  these  subpart  2  NOx 
requirtments  if,  for  nonattaiimient  areas 
outsidfe  an  ozone  transport  region,  either 
of  2  te$ts  are  met.  The  section  182(f) 
NOx  requirements  would  not  apply  if 
the  A<4ninistrator  determines  that  (1) 
for  that  sources  concerned,  net  air 
qualitjj  benefits  are  greater  in  the 
absenOB  of  the  NOx  reductions,  or  (2) 
additional  NOx  reductions  would  not 
contril^ute  to  attainment  of  the  ozone 
NAAOS.  Additionally,  the  NOx  control 
requirements,  under  the  same  tests, 
could  ke  relieved  as  to  any  portion  of 
the  controls  that  are  shown  to  result  in 
excess  femissions  reductions.  On 
December  16, 1993,  EPA  issued 
guidance  on  obtaining  NOx  waivers.' 


that  the  jvaiver  was  granted  in  the  same 
notice  as  the  redesignation  to 
attainmait,  arguing  that  this  fact 
supports  the  position  that  the  waiver 
must  reiiain  in  effect.  However,  the 
waiver  was  acted  on  in  the  same  notice 
so  that  tlie  area  could  be  redesignated 
without  first  meeting  any  remaining  part 
D  NOx  requirements.  Because  the 
Agency  was  ready  to  act  on  both 
requests  at  the  same  time,  it  saw  no 
reason  toj  hold  up  the  redesignation  so 
that  it  could  grant  the  NOx  waiver  first. 

The  N(px  waiver  acts  only  to  relieve 
an  ozone  nonattainment  area  from 
subpart  2  nonattainment  area  NOx 
requiremjents.  Once  an  area  is 
redesignated  to  attainment  these 
requirements  no  longer  apply  and  a 
NOx  waiver  is  irrelevant.  Moreover,  as 
the  May  27, 1994  John  Seitz  guidance 
memo  cilfed  above  points  out.  the  NOx 
exemptioh  test  set  forth  in  section 
182(f)(1)(A)  asks  only  if  additional 
reductioris  of  NOx  would  contribute  to 
attainment  of  the  ozone  NAAQS,  not 
whether  l^ey  would  contribute  to 
maintenance  of  the  standard  once 
attainment  is  confirmed  through 
redesignation  to  attaiiunent.  Recognition 
of  this  by  both  the  BAAQMD  and  EPA 
is  inhereiit  in  the  fact  that  the  Bay 
Area's  maintenance  plan  contingency 
measures,  approved  as  part  of  the 


This  guidance  was  subsequenUy  revised     redesignation  to  attainment,  are  nearly 


on  Maw  27. 1994. "o 

At  tJ^  time  the  Bay  Area  submitted  its 
redesignation  request.  EPA  guidance 
goven^ng  redesignations  required, 
pursuant  to  section  107  of  the  Act,  that 
an  area  must  meet  all  applicable 
require  nents  of  section  110  and  part  D 
prior  td  redesignation.  Thus,  before  EPA 
could  redesignate  the  Bay  Area  to 
attainirtent.  the  Bay  Area  had  to  adopt 


all  NOx  rneasures. 

The  commenters  cite  language  in  the 
May  27, 1994,  guidance  to  support  their 
position  that  EPA  must  notify  the  state 
and  provide  notice  in  the  Federal 
Register  it  order  to  revoke  NOx 
exemptions.  However,  this  language 
deals  v«tlt  a  situation  where  a 
nonattainment  area  is  granted  a  NOx 
waiver  ba$ed  upon  clean  air  quality 


all  reqifired  NOx  RACT  rules.  However,      data,  the  area  is  not  redesignated  to 


based  dp.  air  quality  data  fix)m  official 
SLAM3  monitors,  EPA  determined  that 
the  Bay  Area  had  attained  the  NAAQS 
withoujadopting  all  of  these  rules. 
Based  an  the  determination  that  the  area 
was  attaining  without  benefit  of 
additional  NOx  reductions,  it  was 
apparedt  that  such  reductions  would 
not  contribute  to  attainment  of  the 
ozone  NAAQS.  Thus,  the  Bay  Area 
quahfial  for  a  waiver  under  the  test 
provided  in  subsection  182(f)(1)(A). 
Theref*e,  the  Bay  Area  requested,  and 
EPA  approved,  a  NOx  waiver  under  that 
subsection.  One  commenter  points  out 

•"Guidlline  for  Determining  the  Applicability  of 
Nitrogen  Oxide  Requirements  under  Section 
182(f),"  ]dhn  Seitz.  Director,  Office  of  Air  Quality 
Planning  and  Standard*. 

•o  "Section  182(f)  Nitrogen  Oxides  (No) 
Exemptioas— Revised  Process  and  Criteria,"  John 
Seitz,  Dir^tor,  Office  of  Air  Quality  Planning  and 
Standardal 


attainment,  and  the  area  subsequently 
violates  ttie  ozone  NAAQS.  In  this 
situation  tpe  exemption  must  be 
revoked  because  the  area  remains  a 
nonattainment  area  and,  unless  revoked, 
the  exemption  would  continue, 
inappropiiately,  to  apply.  Such  is  not 
the  case  wtith  an  area,  such  as  the  Bay 
Area,  whi^h  is  redesignated  to 
attainment  and  thereby  becomes  a 
maintenance  area.  In  such  areas  the 
exemptiori,  which  applies  to 
nonattainifaent  areas,  by  its  terms  no 
loiter  appjlies." 

The  commenters  argue  that  EPA 
shoiUd  no^  take  any  action  to  revoke  the 
NOx  exembtion  because  it  remains 
appropriate  due  to  the  commenters' 
« 

"Sections  t.C.  and  ILA.  of  a  later  guidance 
document  enfctled  "Confbnnity:  General  Preamble 
for  Exemptioa  from  Nitrogen  Oxides  Provisions 
expands  on  this  point."  See  59  FR  at  31239-40, 
including  not^  1  Qune  17, 1994). 
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position  that  the  Bay  Area  is 
"hydrocarbon  limited,  and  •  •  •  NOx 
reduction  measures  may  elevate  ozone 
concentrations  *  *  *."  Even  assiuning 
that  this  is  true,  there  is  no  legal  basis 
for  retaining  the  NOx  exemption.  The 
Bay  Area's  exemption  was  granted 
based  on  three  years  of  clean  air  quality 
data.  After  43  exceedances  and  17 
violations  of  the  ozone  N  AAQS  in  two 
years,  the  basis  for  the  exemption  no 
longer  exists. 

Ine  commenters'  concerns  regarding 
the  relationship  between  NOx  emissions 
and  ozone  formation  in  the  Bay  Area  are 
appropriately  addressed  through  the 
District's  SIP  revision  process.  Because 
the  Bay  Area  is  being  redesignated 
under  subpart  1  of  the  Act,  there  are  no 
mandatory  NOx  measures  which  must 
be  adopted.  On  the  other  hand,  the  Bay 
Area  may  not  eliminate  from  the  SIP 
any  existing  NOx  controls  without  a 
demonstration  that  such  revision  would 
not  interfere  with  progress,  attainment, 
or  other  applicable  requirements  of  the 
Act  (CAA  section  110(1)).  In  response  to 
the  redesignation.  EPA  expects  CARE 
and  BAAQMD  to  pursue  whatever 
combination  of  VOC  and  NOx 
reductions  is  most  consistent  both  with 
expeditious  attaiiunent  in  the  Bay  Area 
and  with  the  State's  determination  of 
appropriate  and  necessary  emissions 
levels  in  the  Bay  Area  consistent  with 
the  attainment  and  maintenance 
requirements  of  downwind  areas.  In 
view  of  the  fact  that  nitrates  appeer  to 
constitute  more  than  one  third  of  the 
Bay  Area's  fine  particulate  matter,  EPA 
also  recommends  that  the  Bay  Area  take 
into  account  the  role  of  NOx  emissions 
reductions  in  the  control  of  fine 
particulates. 

d.  Attainment  Deadline 

Comment:  The  1999  attaiimient 
deadline  (assiuning  that  attainment  is  to 
be  based  on  1997-99  air  quality)  is 
unrealistic,  since  most  of  the  1998 
season  will  have  passed  before  the 
control  measure  SIP  submittal  to  EPA; 
consequently  the  plan  will  affect 
emissions  oi^  for  1999. 

Response:  The  commenters  appear  to 
have  misunderstood  EPA's  proposal.  In 
accordance  with  the  Agency's 
interpretation  of  the  CAA  requirement 
that  plans  "provide  for  attainment." 
imder  a  1999  attainment  deadline,  the 
State  would  need  only  show  that  its  SIP 
includes  sufficient  emission  reductions 
in  effect  by  the  start  of  the  1999  smog 
season  to  ensiue  that  no  more  than  one 
exceedance  at  any  monitor  will  occur  in 
1999.  Moreover,  EPA's  proposal  noted 
that,  imder  the  terms  of  CAA  section 
172(a)(2)(C),  the  area  may  be  eUgible  for 
up  to  2  1-year  extensions  of  the 


attainment  deadline  if  no  more  than  1 
exceedance  occurred  in  the  year 
preceding  the  extension  and  the  SIP  is 
fully  implemented.  Finally,  EPA  notes 
that  the  same  commenters  arguing 
against  a  1999  attainment  deadline  also 
claim  that  there  is  already  strong 
evidence  that  the  Bay  Area  will  not 
experience  fiitiue  violations,  since  no 
exceedances  were  recorded  in  1997  and 
both  CARB  and  BAAQMD  project  that 
the  emissions  inventory  will  continue  to 
decline.  EPA  recognizes  that  the 
proposed  1999  deadline  may  be  difficult 
to  meet  if  the  attainment  assessment 
demonstrates  that  substantial  additional 
control  measures  are  needed.  In  an 
effort  to  balance  the  time  constraints 
associated  with  SIP  adoption  and 
submittal  with  the  goal  of  protecting 
public  health  as  quickly  as  possible, 
EPA  has  decided  to  extend  the 
attainment  deadline  by  one  year  to 
November  15,  2000. 

Comment:  Redesignation  of  the  Bay 
Area  will  have  no  effect  on  air  quality 
within  the  time  frame  proposed  by  □'A. 
The  time  from  the  start  of  rule 
development  to  achievement  of  the 
reductions  is  generally  well  over  18 
months.  Consequently,  implementation 
of  control  measures  would  not  occur 
until  after  the  end  of  the  1999  ozone 
season.  If  EPA  is  seeking  only  to  add 
federal  enforceability  to  existing  state 
air  quality  control  requirements,  then 
redesignation  is  clearly  nothing  more 
than  a  paperwork  exercise  since  those 
control  requirements  are  already  in 
place. 

Response:  As  discussed  earUer,  EPA 
wants  the  District  to  fociis  on  near-term 
emission  reductions,  not  paperworic. 
Because  the  District  has  already 
identified  additional  control  measiires 
in  its  1997  California  Clean  Air  Act 
plan,  these  measures  could  be  used  for 
a  new  federal  plan  and  implemented 
sooner  than  initially  planned  to  achieve 
near  term  emission  reductions. 
Otherwise,  under  the  CaUfomia  Clean 
Air  Act  plan,  the  Bay  Area  would  not 
implement  these  measures  until  2000  or 
later.  EPA  also  believes  that  it  is 
important  to  make  federally  enforceable 
all  of  the  control  measures  needed  to 
bring  the  Bay  Area  into  attainment.  This 
provides  further  assurance  to  the  public 
that  the  control  measures  will  be 
implemented  and  the  emission 
reductions  needed  to  protect  public 
health  achieved. 

e.  Planning  Schedule 

Comment:  EPA's  SIP  schedule 
provides  insufficient  time  to  complete 
planning  processes,  public  involvement, 
and  adoption,  since  the  co-lead  agency 
planning  process  normally  requires  IS 


months,  CaUfomia  Environmental 
Quality  Act  (CEQA)  requirements  for 
public  review  must  be  satisfied  under 
State  law,  at  least  2  months  are  required 
for  CARB  review  prior  to  submittal,  and 
the  regulated  community  needs 
adequate  lead  time  to  change  or  install 
new  controls.  The  BAAQMD  also 
concluded  that  more  time  to  prepare  a 
plan  for  the  1-hour  ozone  NAAQS 
would  not  result  in  a  better  plan,  better 
air  quality,  or  better  health.  The  prudent 
course,  according  to  the  BAAQMD,  is  to 
focus  on  the  new  8-hour  NAAQS. 

Response:  EPA  acknowlec^es  the  time 
constraints  associated  with  SIP 
development,  adoption,  and  submittal. 
On  the  other  hand,  EPA  does  not  expect 
that  the  agencies  will  launch  a  wholly 
new  planning  exercise  but  rather  that 
they  will  continue  the  1997  Clean  Air 
Plan  planning  effort,  adding  only  an 
attainment  assessment  using  available 
data  and  technical  analyses  and 
adju8tn\^nts  to  the  control  measures  that 
may  be  necessary  to  ensure  expeditious 
attainment.  In  an  effort  to  be  responsive 
to  the  District's  scheduling  concerns 
without  sacrificing  near  term  public 
health  protections,  EPA  has  agreed  to 
allow  the  State  to  submit  only  one 
official  SIP  revision  on  June  15, 1999 
based  on  the  District's  commitment  to 
submit  a  draft  of  the  emissions 
inventory  and  attaiiunent  assessment  to 
EPA  by  November  25, 1998.  In 
committing  to  submit  a  draft  inventory 
and  assessment  within  5  months  after 
signature  of  the  final  redesignation  by 
the  Regional  Administrator,  the  District 
also  aneed  to  hold  an  early  pubUc 
workshop  on  the  inventory  and 
assessment.  (Letter  from  Ellen  Garvey, 
BAAQMD;  Eugene  Leong.  ABAC;  and 
Lawrence  Dahms,  MTC  to  Felicia 
Marcus  dated  June  23, 1998.)  These 
changes  not  only  extend  the  time  frames 
contained  in  the  proposal  but  also 
enable  the  District  to  hold  one  public    ' 
hearing  for  all  three  elements  of  the  SIP 
revision. 

3.  Comments  on  Miscellaneous  Issues 
a.  Conformity 

Comment:  Several  commenters 
questioned  the  effect  of  Bay  Area 
redesignation  on  transportation 
conformity.  One  commenter  argued  that 
it  would  be  inconsistent  with  CAA 
section  176(c)  if  EPA  were  to  determine 
that  the  emissions  budget  from  a  new 
Bay  Area  SIP  submittal  applied 
nmultaneously  Mdth  the  emissions 
budget  in  the  ciurently-approved  Bay 
Area  maintenance  plan. 

Response:  Today's  action  does  not 
have  an  immediate  effect  on 
transportation  conformity  in  the  Bay 
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Area.  The  Bay  Area  currently  has  an 
approved  ozone  maintenance  plan  and 
the  budgets  in  this  plan  continue  to 
apply.  Any  EPA  action  with  potential 
efiects  on  transportation  confonnity  will 
take  place  in  the  context  of  EPA 's 
review  of  the  Bay  Area's  June  15, 1999 
SIP  submittal. 

The  transportation  confonnity  rule 
does  not  directly  address  a  situation, 
like  that  in  the  Bay  Area,  where  an 
approved  maintenance  plan  proves  to  be 
inadequate  and  the  area  is  redesignated 
and  required  to  submit  a  new  plan. 
However,  EPA  believes  the  correct 
interpretation  of  the  conformity  rule 
would  require  any  new  budgets 
contained  in  the  June  15, 1999  submittal 
to  become  effective  after  a  45-day 
review  period  luiless  EPA  finds  them 
inadequate.  EPA  will  continue  to  work 
with  the  US  Department  of 
Transportation  (DOT)  to  resolve  DOT's 
concerns  regarding  the  interpretation  of 
the  rule  and  simultaneous  applicability 
of  budgets  and  will  make  a  final  policy 
decision  in  the  future.    ■ 


b.  Congestion  Mitigation  and  Air 
Quality  (CMAQ)  Funding 

Comment:  Redesignation  of  the  Bay 
Area  to  nonattainment  wdthout  a 
classification  could  jeopardize  the  Bay 
Area's  continued  eligibility  for  CMAQ 
funding  pursuant  to  either  current  law 
or  the  pending  bills  for  reauthorization 
of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA). 

Response:  Under  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21),  the  new  transportation  funding 
legislation,  signed  recently  by  the 
President,  redesignation  of  the  Bay  Area 
to  nonattainment  for  ozone  will  not 
affect  CMAQ  eligibility.  In  fact,  the  Bay 
Area  will  be  eligible  for  more  CMAQ 
funding  than  they  were  allocated  under 
ISTEA,  the  previous  transportation 
funding  legislation. 

c.  Unfimded  Mandates  Reform  Act 
(UMRA) 

Comment:  Some  commenters  asserted 
that  EPA  failed  to  comply  with  the 
Unfunded  Mandates  Reform  Act 
(UMRA),  and  should  have  prepared  a 
statement  in  accordance  with  section 
202  of  UMRA.  In  the  proposal,  EPA 
stated  that  the  redesignation  did  not 
trigger  section  202,  as  it  did  not  contain 
any  federal  mandate  because  it  did  not 
impose  any  enforceable  duties,  and  that 
even  if  it  did  contain  a  federal  mandate, 
the  resulting  expenditures  would  not 
exceed  $100  million  in  any  one  year. 
Commenters  argued  that  the 
redesignation  does  impose  an 
enforceable  duty  upon  California  and 
the  BAAQMD,  because  failure  to  adopt 


a  SIP  ^ould  result  in  loss  of  highway 
funds  and,  in  addition,  result  in  more 
stringent  emissions  offset  requirements 
for  ne^  and  modified  stationary 
sources,  result  in  loss  of  grants,  and 
trigger  a  duty  for  EPA  to  issue  a  federal 
implementation  plan  (FIP). 

One  commenter  also  argued  that  the 
redesignation  constitutes  a  private 
sectonmandate  under  UMRA,  because  it 
requiits  the  District  to  submit 
regulations  or  enforceable  commitments 
to  adc^t  regulations  imposing  duties  on 
emiss^ns  sources.  However,  the  test  for 
a  private  sector  mandate  imder  UMRA 
is  whekher  it  "would  impose  an 
enforceable  duty  upon  the  private 
sector  "  Clearly  the  redesignation  has 
created  no  duty  enforceable  against  any 
private  party.  The  commenter  also  states 
that  EPA  is  requiring  that  new  source 
review*  permitting  requirements, 
applicibility  thresholds  and  offset  ratios 
be  set  tby  analogy"  at  the  levels 
othemtise  applicable  to  moderate 
nonattainment  areas.  These  are  the 
levels  turrently  in  effect  in  the  Bay  Area 
as  a  reiult  of  the  area's  previous  status 
as  a  m4derate  nonattaiiunent  area  and 
therefore  present  no  new  burdens  on 
privat^  parties  in  any  event. 

Som*  commenters  also  asserted  that 
the  redfesignation  will  impose  costs  in 
excess  of  $100  million.  This  estimate 
was  bated  on  projected  costs  of 
compljdng  with  the  types  of 
requirebients  the  commenter  believes 
would  be  imposed  if  the  state  were  to 
adopt  a  SIP. 

Response:  EPA  does  not  believe  that 
it  is  ne<fessary  to  resolve  the  issues  of 
whethefc-  the  redesignation  constitutes  a 
"federal  mandate"  or  requires 
consideration  of  costs  to  private  parties, 
as  well  as  costs  to  the  state,  under 
UMRA., 

EPA  ^>elieves  that  even  if  it  were 
construed  as  a  federal  mandate,  with 
costs  to  jjrivate  parties  to  be  considered 
as  well  fas  costs  to  the  state,  those  costs 
could  nbt  reasonably  be  expected  to 
exceed  $100  million  in  any  one  year. 
EPA  hai  conducted  an  analysis  of 
potential  costs  to  private  parties.  In 
terms  of  the  impact  on  the  private 
sector,  the  BAAQMD  has  yet  to 
determine  the  amoimt  of  needed 
reductions  and  the  mix  of  VOC  and  NOx 
measur^  to  achieve  the  needed 
reducticjns.  EPA  used  cost  data 
developed  for  the  July  1997  "Regulatory 
Impact  Analyses  for  die  Particulate 
Matter  ahd  Ozone  National  Ambient  Air 
Quality  Standards  and  Proposed 
Regional  Haze  Rule."  as  the  basis  of  its 
analysis!  This  data  shows  that  the 
national!  average  cost  for  reasonably 
availablf  VOC  control  measures  is 
higher  tlan  the  national  average  cost  for 


reasonably  available  NOx  control 
measures  ($2,652  per  ton  per  year  for 
VOC;  $i;937  per  ton  per  year  for  NOx, 
expressed  in  1990  dollars).  EPA 
assumes  that  reductions  of  both  VOC 
and  NOj^  v«ll  be  necessary  to  bring  the 
Bay  Area  back  into  attainment. 
Howevei  for  the  purpose  of  this 
analysis  EPA  assiuned  that  all  the 
needed  reductions  would  come  fit)m 
VOC  measures  because  this  approach 
would  oier-estimate  the  actual  costs.  In 
addition.  EPA  assiuned  that  VOC 
emissiohB  may  need  to  be  reduced  by  as 
much  as  BO  tons  per  day  (approximately 
28.800  to(ns  per  year)  above  and  beyond 
measvu«d  currently  imderway  at  the 
State  and  local  levels.  This  amoimt  of 
reductions  is  significantly  greater  than 
that  assuined  to  be  needed  by  the 
various  interested  parties.  During  the 
extensive  stakeholder  process  EPA  has 
heard  that  anywhere  fit)m  0  to  50  tons 
per  day  ia  additional  reductions  will  be 
necessary.  Thus,  by  assuming  80  tons 
per  day  for  the  purposes  of  this  analysis, 
EPA  believes  that  it  is  significantly 
overestimating  the  costs.  Even  by 
employing  cost  numbers  and  tons  to  be 
reduced  t^at  are  significandy  higher 
than  what  EPA  believes  the  actual 
results  will  be,  the  impacts  would  still 
be  less  thfn  $100  million  (i.e., 
$76,377,600). 

As  pre>^ously  discussed  in  Section 
in.p.a.b.  of  this  notice,  one  commenter 
indicated  that  the  redesignation  without 
classification  under  the  Clean  Air  Act 
would  reskilt  in  loss  of  hl^way  funds 
in  excess  t)f  $100  million  under  ISTEA 
and  that  tliis  should  be  viewed  as  the 
cost  of  the  "mandate".  The  interplay  of 
these  two  distinct  statutes,  were  it  to 
result  in  a  significant  decrease  in 
highway  ftmding  to  the  Bay  Area,  would 
not  be  a  mjandate  as  it  is  defined  in 
UMRA,  as  it  would  impose  no 
enforceab^  duty  on  State,  local  or  tribal 
governments.  Moreover,  as  discussed 
above  in  section  III.D.S.b.,  EPA,  in 
consultatipn  with  the  Department  of 
Transportation,  has  determined  that  the 
redesignation  will  not  result  in  any 
significant  loss  of  highway  funding  to 
the  Bay  Aijea  under  die  recently  passed 
reauthorization  of  ISTEA. 

d.  Procediiral  Obligations  Under  CAA 
Section  107  and  the  Administrative 
Procedures  Act  (APA) 

CommeAt:  EPA  has  failed  to  follow 
the  procedure  set  forth  in  section 
107(d)(3)  of  the  Act  for  redesignating 
areas,  and  Consequently  has  failed  to 
follow  procedural  requirements  of  the 
Administrative  Procedure  Act. 

Response:  The  commenters 
misinterpret  both  the  plain  language  of 
sections  IG  7(d)(3)  (A),  (B)  and  (C).  and 
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the  intent  of  these  sections.  As 
described  more  fully  below,  the 
exchange  of  correspondence  between 
EPA  and  a  State  provided  for  by  section 
107(d)(3)  is  intended  to  address 
situations  where  there  is  agreement  that 
a  redesignation  is  necessary,  but 
differing  opinions  concerning  the 
bovmdaries  of  the  area,  or  portion 
thereof,  to  be  redesignated. 

Section  107(dj(3)  of  the  Act  sets  forth 
the  procedure  for  redesignation  of  areas 
and  provides  that  the  Administrator 
may  at  any  time  notify  the  Governor  of 
any  state  that  available  information 
indicates  that  the  designation  of  any 
area  should  be  revised.  Section 
107(d)(3)(B)  provides  that  the  Governor 
has  120  days  from  receipt  of  this  letter 
to  submit  to  the  Administrator  such 
redesignation,  if  any,  of  the  appropriate 
area  (or  areas)  or  portion  thereof  as  the 
Governor  considers  appropriate. 

Section  107(d)(3)(C)  contemplates 
foiir  potential  outcomes  which  flow 
from  a  Governor's  response  to 
notification  from  EPA  that  an  area 
should  be  redesignated: 

(1)  The  Governor  concurs  with  EPA's 
notification  and  submits  a  redesignation 
of  the  same  area,  or  portion  thereof,  that 
was  proposed  by  EPA.  In  this  event, 
section  107(d)(3)(C)  provides  that  EPA 
must  promiilgate  the  redesignation  no 
later  than  120  days  after  receipt  of  the 
Governor's  redesignation  submittal.  No 
further  correspondence  with  the 
Governor  is  required. 

(2)  The  Governor  conqurs  with  EPA's 
notification  that  a  redesignation  is 
necessary,  but  submits  a  redesignation 
of  the  area  with  different  boundaries,  or 
submits  a  redesignation  of  only  a 
portion  of  the  area  that  was  proposed  by 
EPA.  If  EPA  agrees  with  the  Governor's 
redesignation  submittal,  section 
107(d)(3)(C)  provides  that  EPA  must 
promulgate  the  redesignation  no  later 
than  120  days  after  receipt  of  the 
Governor's  redesignation  submittal.  No 
further  correspondence  with  the 
Governor  is  required. 

(3)  The  Governor  conciu^  with  EPA's 
notification  that  a  redesignation  is 
necessary,  but  submits  a  redesignation 
of  the  area  with  different  boundaries,  or 
submits  a  redesignation  of  only  a 
portion  of  the  area  that  was  proposed  by 
EPA.  If  EPA  disagrees  with  the 
Governor's  submittal,  section 
107(d)(3)(C)  provides  that  EPA  may 
make  such  modifications  as  it  deems 
necessary,  but  must  notify  the  State  60 
days  before  promulgation  of  the 
redesignation  in  order  to  provide  the 
State  with  an  opportimity  to 
demonstrate  why  any  proposed 
modification  is  inappropriate. 
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(4)  The  Governor  does  not  submit  a 
redesignation  for  an  area,  or  portion 
thereof  Section  107(d)(3)(C)  provides 
that  EPA  "shall  promulgate  such 
redesignation,  if  any,  that  the 
Administrator  deems  appropriate."  No 
further  correspondence  with  the 
Governor  is  required. 

In  the  instance  at  hand,  EPA  notified 
the  Governor  of  California  by  letter 
dated  August  21, 1997,  that  the  Bay 
Area  should  be  redesignated  to 
^onattainment  for  ozone,  based  on 
available  air  quality  data  demonstrating 
43  exceedances  and  17  violations  of  the 
standard  in  the  two-year  period  from 
1995  through  1996.  The  Governor  of 
California  did  not  submit  a 
redesignation  of  the  Bay  Area.  Rather, 
the  Governor  responded,  by  letter  dated 
December  10, 1997,  that  he  does  not 
believe  any  redesignation  is  appropriate. 
Thus.  EPA's  action  is  governed  by  the 
last  sentence  of  section  107(d)(3)(C). 
which  provides  that  EPA  "shall 
promu^ate  such  redesignation.  if  any. 
that  the  Administrator  deems 
appropriate." 

EPA  has  complied  with  the 
requirements  of  both  the  Clean  Air  Act 
and  the  Administrative  Procedure  Act 
in  its  action  to  redesignate  the  Bay  Area. 
EPA  has  condxicted  notice  and  comment 
rulemaking,  fully  considering  all 
conunents  received,  includii^  those 
provided  by  the  Governor.  Contrary  to 
the  assertions  of  the  conunenter,  there  is 
nothing  in  either  statute  which 
precludes  EPA  bom  proposing  a 
redesignation  at  any  time  following 
notification  of  the  Governor.  EPA  is  fi«e 
to  solicit  comment  from  the  general 
public  simultaneously  with  the 
Governor's  notification,  at  any  time 
during  the  120  day  period  for  the 
Governor's  response,  or  at  any  time 
following  the  Governor's  response,  so 
long  as  EPA  complies  with  the  time 
periods  set  forth  in  section  107(d)(3), 
and  its  general  duty  to  consider  and 
respond  to  all  comments. 

vVhile  it  is  true  that  EPA  made  minor 
changes  to  the  redesignation 
requirements  set  out  in  the  Governor's 
notification  when  the  Agency  published 
its  proposal,  the  State  was  in  no  way 
prejudiced  by  this  fact.  The  changes  did 
not  relate  to  area  boundaries,  or  portions 
thereof,  and  therefore  did  not  invoke  the 
notification  procedures.  EPA's  proposed 
rulemaking  provided  a  60  day  public 
comment  period  and  the  State  was 
provided  with  a  copy  of  the  proposal  on 
December  11, 1997,  8  days  before  it  was 
published  in  the  Federal  Register.  The 
State  provided  EPA  with  comments  on 
its  proposal  on  February  17, 1998.  These 
comments,  as  well  as  the  Governor's 
response  letter,  have  been  fully 


considered  in  EPA's  decision  to 
redesignate  the  Bay  Area. 

IV.  Final  Action 

A.  Overview 

As  discussed  in  the  response  to 
comments,  EPA  remains  convinced  that 
the  Agency's  appropriate  action,  in  the 
face  of  numerous  and  widespread 
violations  of  the  1-hour  ozone  standard 
in  the  Bay  Area,  is  to  finalize  the 
redesignation  of  the  San  Francisco  Bay 
Area  to  nonattainment  for  the  1-hour 
ozone  NAAQS.  EPA  takes  this  action 
under  CAA  section  107(d),  based 
specifically  on  the  Bay  Area's  17 
violations  of  the  1-hour  ozone  NAAQS 
over  the  3-year  period,  1994-1996. 

EPA  also  finalizes  the  Agency's 
determination  that  the  Bay  Area  should 
not  be  classified  imder  subpart  2  of  the 
CAA,  but  rather  should  be  required  to 
meet  applicable  requirements  of  CAA 
subpart  1. 

B.  SIP  Requirements  and  Deadlines 

In  accordance  with  CAA  sections  110 
and  172,  the  State  must  submit  by  June 
15. 1999  a  SIP  revision  containing:  (1) 
The  existing  1995  emissions  inventory 
for  NOx  and  VOC  in  the  Bay  Area;  (2) 
an  assessment,  using  available  data  and 
technical  analyses,  of  the  emission 
reductions  needed  to  attain  the  federal 
1-hour  ozone  standard;  and  (3)  adopted 
regulations  and/or  control  measures 
with  enforceable  commitments  to  adopt 
and  implement  the  control  measures  in 
regulatory  form  by  specified  dates.  The 
extension  for  the  emissions  inventory 
and  attainment  assessment  submittal  is 
being  granted  in  response  to  a 
commitment  made  by  the  Air  District 
(Letter  bom  Ellen  Garvey,  BAAQMD  et 
al.  to  Felicia  Marcus,  EPA  Region  IX, 
dated  June  23, 1998)  to  provide  the 
inventory  and  assessment  to  EPA  in 
draft  within  5  months  of  the  final 
redesignation.  This  early,  informal 
submittal  will  allow  EPA  to  review  the 
draft  inventory  and  assessment  and 
work  with  the  District  to  address  any 
deficiencies.  The  District  also  agreed  to 
hold  an  early  public  workshop  on  the 
draft  inventory  and  assessment.  The 
adopted  regulations  and  control 
measures,  and  the  schedule  for  adoption 
and  implementation  of  such  measures, 
must  be  sufficient  to  meet  reasonable 
further  progress  and  attain  the  1-hour 
NAAQS  expeditiously  but  no  later  than 
November  15,  2000.  EPA  emphasizes 
that  the  submittal  due  on  June  15, 1999 
must  include  contingency  measures  that 
go  into  effect  if  the  Bay  Area  does  not 
attain  the  NAAQS  by  the  prescribed 
deadline  in  order  to  address  the  specific 
requirement  of  CAA  section  172(c)(9). 
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For  a  more  complete  disciission  of 
subpart  1  elements  appUcable  to  these 
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SIP  submittals,  the  reader  is  referred  to 
the|)roposal  (62  PR  66580-66581). 


Schedule  of  Submittals  State  Imi  LEMErfTATioN  Plan  for  Ozone  for  the  S  \u  Francisco  Bay  Area 


A(  tkxVSIP  submittal 


1995  emissions  inventory  for  VOC  and  NOx  

Assessrnent.  employirig  available  data  and  technical  Analyses,  of  the  level  of  emission  reductions  needed  to  attain  the  cur- 
rentl-hour  ozone  National  Ambtent  Air  Quality  Standard  (NAAQS).  This  assessment  should  take  into  account  thTmete- 
orological  condrtions  and  ambient  concentrations  associated  with  the  violations  of  the  ozone  NAAQS  in  She  oeriod  199S- 
6,  and  should  be  based  on  likely  control  measures  tor  reducing  VOC  and  NOx  emissions  f 

Adopted  regulations  and/or  control  measures,  with  enforceable  commitments  to  adopt  and  implement  the  bontrol  measures 


ditio»«»y  but  no  later  than  November  15,  2000. 


Date 


Draft— 11/25/98 
.Finaf— 6/15/99 
Draft— 11/25/98 
Final— 6/15/99 


6/15/99 


C.  Changes  from  Proposal .  proposed  SIP  requirements  in  response       in  section  m.D^Z.  The  changes  are  as 

In  this  final  action.  EPA  has  amended     *°  Public  comments,  as  discussed  above     follow^: 
both  the  schedule  and  content  of  the  I 


Proposa^-weekend  emissions  inventory  and  CO  imentory  required     |     Final-weekend  emissions  inventory  and  CO  inventory  not  required 


Emissk)ns  inventory  and  attainment  cissessment  due  t )  EPA  5/1/98 

Adopted  regulatkjns  and/or  control  measures  with  enl  }fceabie  commit- 
ments  due  9/1/98. 


Attainment  date  of  1 1/15/99 


emit 
and 


V.  Emission  Reduction  Opportunities         Bay 

Under  EPA's  final  redesignation.  the 
Air  District  and  its  co-lead  agencies  are 
responsible  for  determining  the 
appropriate  mix  of  control  measures 
that  will  most  effectively  bring  the  Bay 
Area  into  attainment  with  the  1-hour 
ozone  standard.  The  Bay  Area,  like 
other  major  metropolitan  areas,  is 
experiencing  rapid  economic  growth 
and  an  increasing  population  that  may 
lead  to  emission  increases  from  both  the 
stationary  and  mobile  source  sectors. 
Given  these  circumstances,  the  Air 
District  may  wish  to  explore  new  and 
innovative  approaches  for  achieving 
ipeductions  fi-om  both  source  sectors. 
EPA  believes  that  traditional  control 
strategies  aimed  at  reducing  emissions 
from  stationeoy  sources  are  essential  to 
any  air  pollution  control  program.  At 
the  same  time.  EPA  supports  efforts  to 
develop  alternative  emission  reduction 
methods.  Mobile  source  emissions,  for 
example,  make  up  the  majority  of  the 
ozone  precursor  inventory  in  many 
url>an  areas,  including  the  Bay  Area,  but 
air  pollution  control  agencies  often  have 
difficulty  regulating  these  emissions. 
Mobile  sources  are  therefore  good 
candidates  for  non-traditional 
approaches.  EPA  encourages  the 
BAAQMD  and  its  co-lead  agencies  to 
identify  opportunities  for  irmovation,  in 
addition  to  traditional  control  strategies, 
as  they  develop  measures  to  bring  the 


inv«ntor^ 
linnjient 


Emissions  inventory  and  attainrhent  assessment  due  to  EPA  6/15/99 
(Commitment  to  submit  drdfl  b^  1 1/25/98.) 

Adopted  regulations  and/or  control  measures  with  enforceable  commit- 
ments, and  final  emissions  inventory  and  attainment  assessment  due 
6/15/99. 

Attainmenrdate  of  11/15/2000. 


Vrea  into  attainment  of  the  ozone         BAAQj  /ID 


stani  lard 

A.  S;  ationary  Sources 
St  itionary  sources  in  the  Bay  Area 


to  deteimine 
Area 


approximately  152  tons  of  VOC 
57  tons  of  NOx  per  day  (Bay  Area 
Clea  I  Air  Plan,  Volume  1,  p.21).  Tliis 
curti  nt  level  of  emissions  reflects 
tremendous  progress  in  stationary 
source  reductions  over  the  past  20  years. 
Nonetheless,  BAAQMD  will  need  to 
asseis  whether  additional  stationary 
source  measures  are  needed  to  help  the 
Bay  Area  attain  the  federal  1-hour  ozone 
standard.  Recently.  BAAQMD  proposed 
in  its(  1997  Clean  Air  Plan  several 
stationary  sotuce  measiu-es  believed  to 
be  bdth  feasible  to  implement  and 
effective  at  reducing  emissions.  EPA 
expels  that  the  District  will  analyze 
whicp  control  measures  fixim  this  plan 
are  nfeeded  to  attain  the  standard  and 
assesE  whether  any  measures  beyond 
thosa  contained  in  the  plan  are  also 
needed.  If  additional  measures  are 
needed,  the  District  may  want  to 
consider  stationary  source  measures 
sugg<  sted  by  public  commenters  on  the 
redea  ignation  proposal  such  as 
improving  tank  and  flare  design, 
eliminating  exemptions  from  certain 
District  rules,  and  improving  controls 
on  eiiergy  sources  (e.g.,  natural  gas  fired 
boilefs  and  privately  owned  and 
operated  power  plants).  However.  EPA 
is  not  requiring  adoption  of  these  or  any 
otheri  specific  controls;  it  is  the 


)'s  authority  and  responsibility 
the  appropriate  mix  of  Bay 
lEteastues. 

B.  Trai  spoliation  Control  Measures 

Givei  I  that  on-road  motor  vehicles 
emit  43  %  of  the  total  VOC  and  47%  of 
the  tot^  NOx  emissions  in  the  Bay  Area 
(Bay  A^a  1997  Clean  Air  Plan.  Volume 
1,  p.7),  (that  vehicle  travel  has  been 
steadilV  increasing,  and  that  the 
Metropolitan  Transportation 
Commiksion  (MTC)  directs  the 
allocation  of  billions  of  dollars  of  transit 
funds.  MTC  plays  an  important  role  in 
the  Bay,  Area's  overall  strategy  to  attain 
the  l-h^iu  ozone  standard.  MTC  is 
currently  updating  its  20-year  plan  and 
will  coatinue  to  revise  this  plan  every 
two  ye^.  MTC's  planning  process 
offers  a  good  opportunity  to  incorporate 
air  quality  goals  into  both  long  term 
planning  and  short  term  projects.  In 
addition,  MTC  is  required  to  identify 
possibly  transportation  control  measures 
(TCMs)  as  part  of  the  California  Clean 
Air  Plan  (CAP).  The  Bay  Area's  1997 
CAP  cohtained  an  estimated  7  tons  per 
day  (3  tbd  VOC.  4  tpd  NOx)  worth  of 
potential  reductions  fi-om  TCMs  for  the 
year  2000  and  even  more  for  later  years 
(Bay  Area  1997  Clean  Air  Plan,  Volume 
1,  p.49),  If  these  measures  were  adopted 
and  subbiitted  for  SIP  approval,  they 
could  n^ke  a  measurable  contribution 
toward  ittainment  of  the  1-hour  ozone 
standard.  Finally,  MTC  may  be  able  to 
help  rec  uce  emissions  by  reevaluating 
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the  way  it  distributes  transportation 
funds,  the  way  it  finances  transportation 
projects,  its  policies  with  respect  to  land 
use  and  transportation  and  giving 
priority  to  the  most  cost-effective  (i.e., 
tons  of  emission  reduction  per  dollar 
spent)  investments. 

C.  Voluntary  Measures 

EPA  encourages  the  State,  District  and 
co-lead  agencies  to  explore  innovative 
approaches  to  achieving  their  air  quality 
goals.  One  possible  area  for  innovation 
is  the  mobile  source  arena.  Mobile 
sources  emit  75%  of  the  total  NOx 
emissions  and  58%  of  the  total  VOC 
emissions  in  the  Bay  Area  (Bay  Area 
1997  Clean  Air  Plan,  Volume  1,  p.  7). 
Though  there  have  been  great  strides  in 
reducing  vehicle  emission  rates, 
transportation  emissions  continue  to  be 
a  problem  due  to  large  increases  in 
vehicle  miles  travelled  (VMT). 
Regulatory  agencies  and  others  are 
therefore  developing  voluntary  mobile 
source  strategies  that  promote  changes 
in  local  transportation  sector  activity 
levels  and  changes  in  in-use  vehicle  and 
engine  fleet  composition  to  complement 
reffulatory  programs. 

Voluntaiy  mobile  source  control 
measures  have  the  potential  to 
contribute  to,  in  a  cost-effective  manner, 
emission  reductions  needed  for 
attainment  of  the  NAAQS.  EPA  believes, 
therefore,  that  SIP  credit  is  appropriate 
for  voluntary  mobile  source  emission 
reduction  programs  (VMEPs)  where  we 
have  confidence  that  the  measures  can 
achieve  emission  reductions.  Consistent 
with  that  beUef,  EPA  issued  its  October 
23, 1997  "Guidance  on  Incorporating 
Voluntary  Mobile  Source  Emission 
Reduction  Programs  in  State 
Implementation  Programs"  (signed  by 
Richard  Wilson,  Acting  Assistant 
Administrator  for  Air  and  Radiation). 
The  guidance  lays  out  the  terms  and 
conditions  for  establishing  and 
implementing  VMEPs  and  the 
guidelines  for  SIP  approval.  In  light  of 
the  innovative  nature  of  voluntary 
measures  and  EPA's  inexperience  with 
quantifying  their  emission  reductions, 
EPA's  guidance  limits  the  amount  of 
emission  reductions  allowed  for  VMEPs 
in  a  SIP  to  3%  of  the  total  projected 
futxire  year  emission  reductions 
required  to  attain  the  appropriate 
NAAQS.  In  addition,  the  guidance 
requires  that  a  state  or  Ioc»l  agency  track 
on  an  annual  basis  the  resulting 
emissions  effect  of  the  voluntary 
measure  and  also  commit  to  remedy  any 
shortfall  if  the  VMEP  does  not  achieve 
projected  emission  reductions. 

Ixie  BAAQMD  and  co-lead  agencies 
may  wish  to  take  advantage  of  the 
flexibility  provided  by  EPA's  volimtary 


mobile  8oiux»  measures  policy  as  they 
develop  their  SIP  control  strategies  in 
response  to  the  redesignation.  EPA 
encourages  the  three  co-lead  agencies  to 
work  with  the  business  and 
environmental  communities  that  may 
have  an  interest  in  developing  or 
participating  in  such  innovative 
strategies,  as  stakeholder  involvement  is 
a  critical  factor  in  building  community 
acceptance  and  ultimate  success.  For 
example,  the  Silicon  Valley 
Maniifacturing  Group  has  worked  with 
businesses  to  develop  the  ECOPASS 
program;  this  is  an  employer-sponsored 
alternative  commute  program  that  is 
designed  to  get  employees  out  of  their 
cars  and  onto  public  transit.  Another 
example  is  the  BAAQMD's  "Spai«-the- 
Air"  Program,  a  public  education 
campaign  that  encourages  citizens  to 
refrain  from  or  reduce  activities  that 
produce  emissions  of  ozone  preoirsors. 
The  program  currently  enjoys  the 
participation  of  475  businesses  and  is 
continuing  to  grow  with  the  help  of  the 
Bay  Area  business  commimity.  EPA 
applauds  BAAQMD  and  the  business 
commimity  for  successfully 
implementing  these  innovative  and 
important  programs.  The  BAAQMD  has 
not  yet  submitted  to  EPA  its  plan  for 

auantifying  and  tracking  the  impacts  of 
lese  programs  on  an  on-going  basis, 
and  therefore  EPA  has  not  yet  evaluated 
how  the  District  will  ensure  that  the 
criteria  presented  in  the  VMEP  guidance 
will  be  met.  However,  EPA  is  cunenUy 
consulting  with  the  BAAQMD  regarding 
quantification  and  tracking  of  emissions 
associated  with  these  programs  and  will 
continue  to  work  with  the  District  to 
clarify  the  VMEP  policy.  We  encoiurage 
the  District  and  its  co-lead  agencies  to 
consider  and  pursue  other  innovative 
approaches  as  they  evaluate  measures 
needed  to  attain  the  ozone  standard. 

D.  Enhanced  Inspection  and 
Maintenance 

.While  the  Bay  Area  has  both  the 
flexibility  and  the  responsibility  to 
determine  the  appropriate  mix  of 
control  measures  that  are  needed  to 
attain  the  federal  1-hour  ozone  standard, 
EPA  believes  that  emission  reductions 
from  implementation  of  an  enhanced 
inspection  and  maintenance  program 
would  make  a  substantial  contribution 
to  attainment  in  the  Bay  Area.  The 
California  Biueau  of  Automotive  Repair 
has  indicated  that  implementation  of 
the  California  Smog  Check  2  program 
(California's  enhanced  I/M  program) 
would  result  in  an  incremental  benefit 
of  12  tons  per  day  VOC  and  14  tons  per 
day  NOx.  EPA  is  hopeful  that  Bay  Area 
leaders  will  work  together  to  pursue 
authorization  and  expeditious 


implementation  of  an  enhanced  I/M 
program.  Furthermore,  implementation 
of  an  enhanced  I/M  program  in  the  Bay 
Area  would  address  some  of  the  equity 
concerns  raised  by  Bay  Area's 
downwind  neighbors  who  are  impacted 
by  pollution  from  the  Bay  Area  and  aie 
required  imder  federal  and  State  law  to 
implement  an  enhanced  I/M  program. 
EPA  does  not  believe,  however,  that 
enhanced  I/M  is  the  complete  answer  to 
Bay  Area's  ozone  nonattainment 
problem.  EPA  believes  that  the 
BAAQMD  should  evaluate  measiires 
aimed  at  both  the  stationary  and  mobile 
soiuce  sectors  that  will  work  together  to 
achieve  healthy  air  in  the  Bay  Area. 

E.  Mitigating  Emissions  Increases  From 
Oakland  Seaport  and  Airport  Expansion 
Projects 

The  Port  of  Oakland  is  planning  to 
expand  its  operations  over  the  next 
several  years.  Dredging  operations, 
which  will  provide  larger  vessels  with 
access  to  the  Port,  will  begin  in 
February  2000.  Emissions  of  CO  and 
VOCs  from  dredging  and  related 
construction  activities  are  not  expected 
to  be  significant.  Gas  or  diesel  powered 
dredgii^  equipment,  however,  emits 
significant  quantities  of  NOx:  the  draft 
EIS/EIR  prepared  by  the  U.S.  Array 
Corps  of  Engineers  (COE)  for  the  port 
expansion  estimates  that  total 
construction-related  NOx  emissions,  gas 
or  diesel  powered  dredging  equipment, 
would  be  in  the  range  of  1500  to  1700 
tons  over  the  four-year  period  (2000- 
2004)  during  which  dredging  will  occur. 
The  CGE,  however,  has  subtwouently 
indicated  that  it  plans  to  use  electric 
dredging  equipment  which  would 
reduce  the  potential  construction- 
related  NOx  emissions  to  330  tons  over 
four  years,  or  an  average  of  83.5  tons  per 
year.  The  dredging  and  related 
construction  activities  performed  by  the 
COE  are  subject  to  the  General 
Conformity  regulations  (40  CFR  93.150), 
which  require  federal  agencies  to 
demonstrate  that  emissions  from  federal 
projects  conform  to  the  approved  State 
Implementation  Plan  if  the  emissions 
are  above  "de  minimis"  levels  defined 
in  40  CFR  93.153.  Because  the  Corps  of 
Engineers  will  be  employing  electric 
dr^ging  equipment  in  iu  construction 
activities,  and  limiting  the  nimnber  of 
disposal  trips  per  year,  the  emissions 
will  be  below  the  100  ton  per  year  NOx 
de  minimis  level  established  in  the 
conformity  regulations  and  a  conformity 
determination  is  therefore  not  required. 
The  Corps'  plan  to  use  electric  dredging 
equipment  will  help  to  ensure  cleaner 
air  for  the  surroimding  commimity  and 
the  Bay  Area  as  a  whole  and  contribute 
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to  efforts  to  achieve  attainment  with  the 
ozone  standard. 

Once  construction  of  the  Port 
expansion  project  is  complete, 
operational  emissions  increases  are 
projected  to  be  significant.  Because  the 
long-term  emissions  from  new  vessels, 
trucks,  trains,  terminal  operations,  and 
employee  vehicles  are  considered  to  be 
indirect  emissions  that  cannot  be 
practicably  controlled  by  and  are  not 
under  a  continuing  program 
responsibility  of  the  COE,  these 
activities  are  exempt  from  the 
conformity  requirements.  EPA  believes 
however,  that  mitigation  of  these  long- 
term  emissions  may  be  an  important 
part  of  the  Bay  Area's  strategy  for 
attaining  and  maintaining  not  only  the 
1-hour  ozone  NAAQS,  but  the  revised  8- 
hour  and  PM2.5  NAAQS  as  well.  For 
this  reason,  EPA  encourages  the  Port  to 
work  with  BAAQMD  and  MTC  to 
identify  opportunities  to  mitigate  long- 
term  emission  increases  from  the 
project.  EPA  also  welcomes 
opportunities  to  share  information 
regarding  mitigation  techniques  that 
have  been  identified  during  discussions 
with  the  South  Coast  AQMD  on  ports 
and  airports. 

Plans  to  expand  the  Oakland  Airport 
are  also  underway  and  EPA  behaves 
that  the  project  will  be  subject  to  the 
General  Conformity  requirements.  EPA 
beUeves  that  there  are  opportimities  to 
mitigate  emissions  increases  associated 
with  the  expansion  and  again  welcomes 
the  opportunity  to  share  information 
resulting  from  discussions  with  the 
South  Coast  regarding  reducing  airport 
emissions. 

VI.  Administrative  Requirements 

A.  Executive  Order  (E.O.)  12866 

Under  E.0. 12866,  (58  FR  51735. 
October  4, 1993),  EPA  is  required  to 
determine  whether  today's  action  is  a 
"significant  regulatory  action"  within 
the  meaning  of  the  E.O.,  and  therefore 
should  be  subject  to  OMB  review, 
economic  analysis,  and  the 
requirements  of  the  E.O.  See  E.O.  12866, 
sec.  6(a)(3).  The  E.O.  defines,  in  sec. 
3(f).  a  "significant  regulatory  action"  as 
a  regulatory  action  that  is  likely  to  residt 
in  a  rule  that  may  meet  at  least  one  of 
four  criteria  identified  in  section  3(f), 
including, 

(1)  have  an  annual  effect  on  the 
economy  of  $100  milUon  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commtmities; 


(2)  tkeaXs  a  serious  inconsistency  or 
othentise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impacj  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obUgafions  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
Presitint's  priorities,  or  the  principles 
set  forih  in  the  Executive  Order. 

EPA  has  determined  that  the 
redesi^nation  to  nonattainment 
finalized  today,  as  well  as  the 
establishment  of  SIP  submittal 
schediiles,  would  result  in  none  of  the 
effectsiidentified  in  E.O.  12866  sec.  3(f). 
Underlsection  107(d)(3)  of  the  Act, 
redesignations  to  nonattainment  are 
based  upon  air  quality  considerations. 
The  finding,  based  on  air  quaUty  data, 
that  the  Bay  Area  is  not  attaining  the 
ozone  JvIAAQS  and  should  be 
redesignated  to  nonattainment  does  not, 
in  and  of  itself,  impose  any  new 
requirements  on  any  sectors  of  the 
economy.  Similarly,  the  estabUshment 
of  new^  SIP  submittal  schedules  merely 
establishes  the  dates  by  which  SIPs 
must  be  submitted,  and  does  not 
adversely  affect  entities. 

B.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.(|:.  section  601  ei.  seq.,  EPA  must 
prepaif  a  regulatory  flexibility  analysis 
assessihg  the  impact  of  any  proposed  or 
final  n|le  on  small  entities.  5  U.S.C. 
sections  603  and  604.  Alternatively, 
EPA  may  certify  that  the  rule  will  not 
have  a  [significant  economic  impact  on 
a  substential  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
govemfnent  entities  with  jurisdiction 
over  papulations  of  less  than  50,000. 

A  re^esignation  to  nonattainment 
under  Section  107(d)(3),  and  the 
establishment  of  a  SIP  submittal 
schedule  for  a  reclassified  area,  do  not, 
in  and  of  themselves,  directly  impose 
any  new  requirements  on  small  entities. 
See  Mitl-Tex  Electric  Cooperative,  Inc.  v. 
FERC,t73  F.2d  327  (D.C.  Or.  1985) 
(agency's  certification  need  only 
consider  the  rule's  impact  on  entities 
subject  to  the  requirements  of  the  rule). 
Instead,  this  rulemaking  simply  makes  a 
factual  [determination  and  to  estabUsh  a 
schedime  to  require  the  State  to  submit 
SEP  revisions,  and  does  not  directly 
regulate  any  entities.  Because  EPA  is 
applying  the  same  permitting 
applic^lity  thresholds  and  offset  ratios 
applicable  to  moderate  areas,  no 
additional  soiuces  will  be  subject  to 
these  requirements  as  a  residt  of  EPA 's 
action.  Therefore,  pursuant  to  5  U.S.C. 
605(b), £PA  certifies  that  today's  action 


does  not  bave  a  significant  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  those  terms  for 
RFA  purposes. . 

C.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  when  EPA  promulgates  "any 
general  notice  of  proposed  rulemaking 
that  is  likely  to  result  in  promulgation 
of  any  rule  that  includes  any  Federal 
mandate  mat  may  result  in  the 
expenditures  by  State,  local,  and  tribal 
govemm^ts,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more" 
in  any  oi^  year.  A  "Federal  mandate" 
is  defined,  imder  section  101  of  UMRA, 
as  a  provision  that  "would  impose  an 
enforcealue  duty"  upon  the  private 
sector  or  State,  local,  or  tribal 
governments,"  with  certain  exceptions 
not  here  relevant.  U"  der  section  203  of 
UMRA,  EPA  must  develop  a  small 
government  agency  plan  before  EPA 
"establisQ[es]  any  regulatory 
requirements  that  might  significantly  or 
imiquely  affect  small  governments." 
Under  s^tion  204  of  UMRA,  EPA  is 
required  to  develop  a  process  to 
facilitate  input  by  elected  officers  of 
State,  local,  and  tribal  governments  for 
EPA's  "rdgulatory  proposals"  that 
contain  s^nificant  Federal 
intergovernmental  mandates.  Under 
section  205  of  UMRA.  before  EPA 
promulgates  "any  rule  for  which  a 
written  statement  is  required  imder 
(UMRA  s^c]  202,"  EPA  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  and  either  adopt 
the  least  costly,  most  cost-effective  or 
least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule,  or 
explain  W^iy  a  different  alternative  was 
selected.  | 

EPA  hak  concluded  that  this  rule  is 
not  likelyjto  result  in  the  promulgation 
of  any  Federal  mandate  that  may  result 
in  expenditures  of  $100  miUion  or  more 
for  State,  local  or  tribal  governments  in 
the  aggregate,  or  for  the  private  sector, 
in  any  on^  year.  It  is  not  necessary  to 
resolve  h^  whether  a  redesignation 
would  constitute  a  federal  mandate. 

Even  assuming  that  a  redesignation 
were  considered  a  Federal  mandate,  and 
it  were  appropriate  to  consider  both 
private  and  pubUc  sector  costs,  the 
anticipateid  annual  costs  resulting  bom 
the  mandate  would  not  exceed  $100 
million  to  the  private  sector,  State,  local 


Federal  Reglrt«r/Vol.  63.  No.  132 /Friday,  July  10,  1998 /Rules  and  Regulatiom  37270 


and  tribal  governments.  In  terms  of  the 
impact  on  the  private  sector,  the 
B^QMD  has  yet  to  determine  the 
amoimt  of  needed  reductions  and  the 
mix  of  V(X  and  NOx  measures  to 
achieve  the  needed  reductions.  EPA 
used  cost  data  developed  for  the  July 
1997  "Regulatory  Impact  Analyses  for 
the  Particulate  Matter  and  Ozone 
National  Ambient  Air  Quality  Standards 
and  Proposed  Regional  Haze  Rule,"  as 
the  basis  of  its  analysis.  This  data  shows 
that  the  national  average  cost  for 
reasonably  available  VOC  control 
measures  is  higher  than  the  national 
average  cost  for  reasonably  available 
NOx  control  measures  ($2,652  per  ton 
per  year  for  VOC;  $1,937  per  ton  per 
year  for  NOx.  expressed  in  1990 
dollars).  EPA  assimies  that  reductions  of 
both  VOC  and  NOx  will  be  necessary  to 
bring  the  Bay  Area  back  into  attaiiunent. 
However,  for  the  piupose  of  this 
analysis  EPA  assiuned  that  all  the 
needed  reductions  would  come  from 
VOC  measures  because  this  approach 
would  over-estimate  the  actual  costs.  In 
addition,  EPA  assumed  that  VOC 
emissions  may  need  to  be  reduced  by  as 
much  as  80  tons  per  day  (approximately 
28,800  tons  per  year)  above  and  beyond 
measures  currently  imderway  at  the 
State  and  local  levels.  This  amount  of 
reductions  is  significantly  greater  than 
that  assumed  to  be  needed  by  the 
various  interested  parties.  During  the 
extensive  stakeholder  process  EPA  has 
heard  that  anywhere  bom  0  to  50  tons 
per  day  in  additional  reductions  will  be 
necessary.  Thus,  by  assiuning  80  tons 
per  day  for  the  purposes  of  this  analysis, 
EPA  believes  that  it  is  significantly 
overestimating  the  costs.  Even  by 


employing  cost  numbers  and  tons  to  be 
reduced  that  are  significantly  higher 
than  what  EPA  believes  the  actual 
results  will  be,  the  impacts  would  still 
be  less  than  $100  million  (i.e., 
$76,377,600). 

The  cost  to  the  State  of  California  is 
the  cost  of  developing,  adopting  and 
submitting  any  necessary  SIP  revision. 
Because  that  cost,  taken  in  combination 
with  private  scictor  costs,  will  not 
exceeid  $100  million,  this  action  (even 
assmning  it  is  a  federal  mandate)  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  UMRA  (2  U.S.C  1532 
and  1535).  EPA  has  also  determined  that 
this  action  would  not  result  in 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments  because  only  the  State 
woiild  take  any  action  as  result  of 
today's  rule,  and  thus  the  requirements 
of  section  203  (2  U.S.C.  1533)  do  not 
apply. 

D.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

This  final  rule  is  not  subject  to  E.O. 
13045,  entitled  "Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks"  (62  FR  19885,  April  23, 
1997)  because  this  is  not  an 
economically  significant  regulatory 
action  as  defined  by  E.O.  12866,  and 
because  it  does  not  involve  decisions  on 
environmental  health  risks  or  safety 
risks  that  may  disproportionately  affect 
children. 

E.  Submission  to  Conffvss  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 

Caufornia-Ozone 


Business  Regulatory  Enforcement 
Fairness  Act  of  1096,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  pubUcation  of  the  rule  in 
the  Federal  Roister.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C 
804(2). 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  pariu. 

Dated:  June  25, 1998. 
Felicia  Marcos, 

Regional  Adminigtrator,  Region  DC. 

Part  81,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART81-{AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  laq. 

2.  In  §81.305,  the  table  for 
California — Ozone,  is  amended  by 
revising  the  entry  for  the  San  Francisco 
Bay  Area  to  read  as  follows: 

181.306    CaUfomta. 


Designated  Area 


San  Frandsoo— Say  Area: 

Alameda  County  , 

Contra  Costa  County 

Marin  County 

Napa  County 

San  Francisoo  County  

Santa  Clara  County 

San  Mateo  County , 

Solano  County  (part) „ 

Sonoma  County  (part) 

^  This  date  is  November  15, 1990,  unless  otherwise  noted. 


Designation 


Date< 


August  10, 1998 
......do 

.••^.00 

......do 

.....jOo 

.....xJo 

do 

do 

do 


Type 


Nonattainment. 
......do 

jdo 

.do 

xto 

xte 

jHo 

j6o 


Classification 


Date* 


Type 
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[FR  Doc.  98-18272  Filed  7-9-98;  8:45  am) 
BILUNO  CODE  6S«O-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart1B0 
IOPP-300e77;  FRL-6797-7] 
RIN2070-AB78 

Bifenthrin;  Pesticide  Tolerances  for 
Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
bifenthrin  in  or  on  raspberries.  This 
action  is  in  response  to  EPA's  granting 
of  an  emergency  exemption  under 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
authorizing  use  of  the  pesticide  on 
raspberries.  This  regulation  establishes 
maximum  permissible  levels  for 
residues  of  bifenthrin  in  this  food 
commodity  pursutmt  to  section  408(1)(6) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  The  tolerance 
will  expire  and  is  revoked  on  December 
31, 1999. 

DATES:  This  regulation  is  effective  July 
10, 1998.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  September  8, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-300677], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  fonvarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  writh  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300677),  must  also  be  submitted  to: 
Pubhc  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119.  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  writh  the  Hearing  Clerk 


mayialso  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docl;et@epameul.epa.gov.  Copies  of 
obje^ons  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  et  cryption.  Copies  of  objections  and 
hear  ng  requests  vkdll  also  be  accepted 
on  d  sks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  ottiections  and  hearing  requests  in 
elecvonic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300677].  No  ConfidenUal  Business 
Infoiination  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on 'this 
rule  inay  be  filed  online  at  many  Federal 
Depoisitory  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
maih  Andrea  Beard,  Registration 
Diviion  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 
DC  2046O.  Office  location,  telephone 
numler.  and  e-mail  address:  Crystal 
Mall  W2.  1921  Jefferson  Davis  Hwy.. 
Arlington.  VA,  (703)  308-9356,  e-mail: 
bear(randrea@epamail.epa.gov. 
SUPPILEMENTARV  INFORMATION:  EPA,  on 

its  oiin  initiative,  pursuant  to  section    - 
408(d)  and  (1)(6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA),  21 


tolerance  (the  legal  limit  for  a  pesticide 
chemic^  residue  in  or  on  a  food)  only  - 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408{b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  ^om  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  antippated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(^)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residuejin  establishing  a  tolerance  and 
to  "ensnre  that  there  is  a  reasonable 
certain^  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue] ..." 

Sectiin  18  of  FIFRA  authorizes  EPA 
to  exemipt  any  Federal  or  State  agency 
fi'om  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  wftich  require  sudi  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
required  EPA  to  establish  a  time-limited 


T I  <in  -^ARof^^i  o„^  nuc^  •       rui  V-  requires  tLfj\  to  estaonsh  a  time- 


a  tolerance  for  residues  of  the 
insecticide  bifenthrin,  in  or  on 
raspberries  at  3.0  parts  per  million 
(ppml.  This  tolerance  will  expire  and  is 
reyoMsd  on  December  31, 1999.  EPA 
will  publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
toleriice  from  the  Code  of  Federal 
Reguktions. 

I.  Badcground  and  Statutory  Authority 

Th^  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signei  into  law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  (ismetic  Act  (FFDCA),  21  U.S.C. 
301  etseq.,  and  the  Federal  hisecticide, 
Fungfcide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things. 
FQPAI  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
imder'a  new  section  408  with  a  new 
safety; standard  and  new  procedures. 
Thesd  activities  are  described  below  and 
discuised  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 


requireihent  for  a  tolerance  for  pesticide 
chemickl  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emereency  exemption  granted  by 
EPA  un^er  section  18  of  FIFRA.  Such 
toleran^s  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reafches  closure  on  several  poUcy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA.  EPA  does 
not  inteid  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exeaiptions. 

n.  Emei^ency  Exemption  for  Bifenthrin 
on  Rasp^rries  and  FFDCA  Tolerances 

The  Applicants  state  that  an 
emergency  situation  is  present  due  to 
these  peits  developing  resistance  to 
available  alternatives,  and  the  low 
tolerancf  for  weevil  contamination  in 
raspberries.  Rejection  by  the  processors 
of  contaminated  raspberries  can  lead  to 


tolerance  associated  with  the  emergency     significa  at  losses  in  revenue  for  the 


exemation  for  use  of  propiconazole  on 
sorghlm  (61  FR  58135.  November  13. 
1996)(FRL-5572-9). 

New  section  408(b)(2)  (A)(i)  of  the 
FFDC  ^  allows  EPA  to  establish  a 


growers.  EPA  has  authorized  under 
FIFRA  s^on  18  the  use  of  bifenthrin 
on  raspb  srries  for  control  of  weevils  in 
Washing  ion  and  Oregon.  After  having 
reviewed  the  submission,  EPA  concurs 
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that  emeigency  conditions  exist  for 
these  states. 

As  part  of  its  assessment  of  this 
emeigency  exemption,  EPA  assessed  the 

Potential  risks  presented  by  residues  of 
ifonthrin  in  or  on  raspberries.  In  doing 
so,  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(b)(2), 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408(1)(6) 
would  be  consistent  with  the  new  safety 
standard  and  withTIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  diat  the  resulting 
food  is  safe  and  lawful,  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  imder 
section  408(e),  as  provided  in  section 
408(1)(6).  Although  this  tolerance  will 
expire  and  is  revoked  on  December  31, 
1999,  under  FFDCA  section  408(1)(5), 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  raspberries 
after  that  date  will  not  be  imlawful, 
provided  the  pesticide  is  applied  in  a 
manner  that  was  lawful  under  FIFRA. 
EPA  will  take  action  to  revoke  this 
tolerance  earlier  if  any  experience  with, 
scientific  data  on,  or  other  relevant 
information  on  this  pesticide  indicate 
that  the  residues  are  not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
EPA  has  not  made  any  decisions  about 
whether  bifenthrin  meets  EPA's 
registration  requirements  for  use  on 
raspberries  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
bifenthrin  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  Washington  and 
Oregon  to  use  this  pesticide  on  this  crop 
under  section  18  of  FIFRA  without 
following  all  provisions  of  section  18  as 
identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
emergency  exemption  for  bifenthrin. 
contact  the  Agency's  Registration 
Division  at  the  address  provided  above. 

m.  Risk  Assessment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 


nervous  system,  and  carcinogenicity. 
Second,  ^A  examines  exposure  to  the 
pesticide  through  the  diet  (e.g..  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pestidoe  use 
inresidential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  efieds  (threshold  effects) 
and  doses  causins  no  observed  effects 
(the  "no-observed  efiisct  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  efiiacts  have  becm 
determined  to  be  threshold  effects.  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
imcertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  expostire  over  a  lifetime 
will  not  pose  appreciable  risks  to 
hvunan  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  in&nts  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  imcertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  ri^,  EPA  calcuktes  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposiue  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structiue 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g..  linear  low  dose 


extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL]  will  be 
carried  out  based  on  the  natiire  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute."  "short-term,"  "intermediate 
term,"  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  foUoMTS. 

Acute  risk,  by  the  Agency's  defiiUtlon. 
results  from  1-day  consiunption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assiuned. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  bom  residential  pesticide 
applications.  However,  since  enaction  of 
FC^A.  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposiue,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposiues  from  ^three 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assiue  adequate 
protection  of  public  health.  However, 
for  cases  in  which  high-end  exposxure 
can  reasonably  be  expected  from 
multiple  sources  (e.g.  frequent  and 
widespread  homeowner  use  in  a 
specific  geographical  area),  multiple 
high-end  risks  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  buih  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
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and  the  Toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  {Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intennediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposiue  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

fa  examining  aggregate  exposure. 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
infcHmatidb  concerning  exposiue  &t>m 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consiuned  as  drinking  water,  and  other 
non-occupational  exposvires  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consiuned  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures.  EPA  takes 
into  account  varying  consiunption 
patterns  of  major  identifiable  subgroups 
of  consiuners,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  estabhshed 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
acciuBte  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  estabUshed 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  bom  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 


end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treate^.  the  Agency  is  reasonably  certain 
that  eicposure  is  not  imderstated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-beised  model 
for  ev  tluating  the  exposure  of 
signif  cant  subpopulations  including 
severs  1  regional  groups,  to  pesticide 
residu  Bs.  For  this  pesticide,  the  most 
highl}  exposed  population  subgroup 
(non-aursing  infants,  less  than  1  year 
old)  was  not  regionally  based. 

IV.  Aggregate  Risk  Assessment  and       ' 
Deter^iination  of  Safety 

Consistent  with  section  408(b)(2)CD). 
EPA  l»s  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazar4s  of  bifenthrin  and  to  make  a 
deten^ination  on  aggregate  exposure, 
consi^ent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  residues  of 
bifentkrin  on  raspberries  at  3.0  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
estab^shing  the  tolerance  follows. 

A.  TojUcological  Profile 

I  has  evaluated  the  available 

data  and  considered  its  validity, 
steness,  and  reliability  as  well  as 
itionship  of  the  results  of  the 
;  to  human  risk.  EPA  has  also 
jred  available  information 
ling  the  variability  of  the 
sensitivities  of  major  identifiable 
subgrokips  of  consumers,  including 
infant^and  children.  The  natiue  of  the 
toxic  effects  caused  by  bifenthrin  are 
discussed  below. 

1.  Afute  toxicity.  The  maternal  NOEL 
of  1  miUigram/kilogram/day  (mg/kg/ 
day)  fipm  the  oral  developmental 
toxiciqr  study  in  rats  is  used  for  acute 
dietary  risk  assessments.  The  maternal 
lowest  observable  effect  level  (LOEL)  of 
this  st^dy  of  2  mg/kg/day  was  based  on 
tremors  from  day  7-17  of  dosing.  This 
acute  dietary  endpoint  is  used  to 
estimate  dietary  risks  to  all  population 
subgrcAips. 

2.  Short  -  and  intermediate  •  term 
toxicity.  The  maternal  NOEL  of  1  mg/kg/ 
day  fro  m  the  oral  developmental 
toxicit; '  study  in  rats  is  also  used  for 
short-  ( nd  intermediate-term  MOE 
calcula  tions  (as  well  as  acute,  discussed 
in  (1)  above). 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  bifenthrin  at 
0.015  mg/kg/day.  This  RfD  is  based  on 
a  1-year  oral  feeding  study  in  dogs  with 
a  NOE  ,  of  1.5  mg/kg/day,  based  on 


intermittent  tremors  at  the  LOEL  of  3 
mg/kg/dky;  an  uncertainty  factor  of  100 
is  used.  I 

4.  Caitinogenicity.  OPP  has  classified 
bifenthrin  as  a  Group  C  chemical 
(possibly  hiunan  carcinogen)  based 
^upon  urinary  bladder  tiunors  in  mice, 
but  did  not  recommend  assignment  of  a 
Q*.       T 

B.  Expoiires  and  Risks 

1.  Froin  food  and  feed  uses. 
Tolerandes  have  been  established  (40 
CFR  180.442)  for  the  residues  of 
bifenthiiki,  in  or  on  a  variety  of  raw 
agricviltiiral  commodities.  Tolerances,  in 
support  of  registrations,  currently  exist 
for  residues  of  bifenthrin  on  hops; 
strawberries;  com  grain,  forage,  and 
fodder;  cotton  seed;  and  livestock 
commodities  of  cattle,  goats,  hogs, 
horses,  sheep,  and  poultry. 
Additionally,  time-limited  tolerances 
assodatefd  with  emergency  exemptions 
have  bee^  established  for  broccoli, 
caulifiovrer,  raspberries,  cuciubits,  and 
canola.  Risk  assessments  were 
conducted  by  Novigen  Sciences.  Inc., 
and  reviewed  by  EPA.  to  assess  dietary 
exposurels  and  risks  firom  bifenthrin  as 
follows:  J 

i.  Acutj^  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicoU>gical 
study  hai  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1  day  or  single  exposure.  The  acute 
risk  assessment  used  Monte  Carlo 
methodology.  This  methodology 
incorporates  distributions  of  residues 
and  refined  percent  of  crop  treated 
estimates,  and  thus  results  in  highly 
refined  ripk  estimates.  For  the  most 
highly  e?4>osed  population  subgroup, 
children  1-6  years  old.  the  resulting 
high-end  exposiue  (at  the  99.9th 
percentile)  results  in  a. dietary  (food 
only)  MCE  of  193;  at  the  99th  percentile 
the  MOE  is  1018.  For  non-nursing 
infants  <i  Year  Old.  the  high-end 
exposurei(at  the  99.9th  percentile)  MOE 
is  590;  atjthe  99th  percentile  it  is  880. 
For  the  Civerall  U.S.  population,  the 
high-end  exposure  (99.9th  percentile) 
MOE  is  4g6;  at  the  99th  percentile  it  is 
1 768.  Th^  MOE  estimates  are  all  well 
within  acbeptable  limits  {>100)  for  all 
population  subgroups. 

ii.  Shok-  and  intermediate-term  risk. 
The  short)-  and  intermediate-term  risk 
assessme^it  used  maximum  anticipated 
residue  levels  for  cotton,  extrapolated 
residue  levels  for  m6at/milk/poultry/ 
eggs,  andjair  monitoring  data  collected 
from  15  tomes  in  four  states.  Based  on 
this  data,  the  MOEs  for  children  are 
calculated  to  be  280  for  the  average 
consumed  and  250  for  the  high-end 
consume] ,  The  MOEs  for  adults  are 
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calculated  to  be  450  for  the  average 
consumer  and  390  for  the  high-end 
consumer.  EPA  generally  has  no 
concern  for  MOEs  greater  than  100,  and 
thus  these  do  not  exceed  EPA's  level  of 
concern. 

iii.  Chronic  exposure  and  risk.  The 
chronic  dietary  (food  only)  risk 
assessment  for  bifenthrin  was 
conducted  using  Monte  Carlo 
methodology,  and  thus  these  risk 
estimates  are  highly  refined.  This  risk 
assessment  estimated  that  dietary 
exposuire  to  bifenthrin  will  utiUze  0.1% 
of  the  RfD  for  the  overall  U.S. 
popidation.  The  major  identifiable 
subgroup  with  the  highest  exposure  is 
non-nursing  infants  <1  year  old,  at  0.3% 
of  the  RfD.  This  is  further  discussed 
below  in  the  section  on  infants  and 
children.  EPA  generally  has  no  concern 
for  exposure  below  100  percent  of  the 
RfD  because  the  RfD  represents  the  level 
at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 

2.  From  drinking  water.  A  Tier  n 
drinking  water  assessment  of  bifenthrin 
was  conducted,  using  computer  models 
which  simulate  the  &te  in  a  surface 
water  body.  The  estimated 
environmental  concentrations  (EECs) 
are  generated  for  high  exposure 
agricultural  scenarios  and  represent  one 
in  ten  years  EECs  in  a  stagnant  pond 
with  no  outlet  that  receives  pesticide 
loading  from  an  adjacent  100%  cropped, 
100%  treated  field.  As  such,  these 
computer  generated  EECs  represent 
conservative  screening  levels  for  ponds 
and  lakes  and  are  used  only  for 
screening.  The  EECs  for  surface  water 
nmged  from  a  peak  of  0.260  part  per 
bilUon  (ppb),  to  a  90-days  average  of 
0.018  ppb.  In  conducting  both  the  acute 
and  chronic  risk  assessments,  Monte 
Carlo  methodology  was  again  used,  and 
thus  these  risk  estimates  are  considered 
to  be  highly  refined. 

i.  Acute  exposure  and  risk.  The  MOEs 
for  the  acute  risk  estimate  from  drinking 
water  for  bifenthrin  ranged  frtsm  29,035 
for  the  most  highly  exposed  population 
subgroup,  non-nursing  infants  (<1  yr 
old),  to  131.980  for  the  overall  U.S. 
population.  EPA  generally  has  no 
concern  for  MOEs  greater  than  100,  and 
thus  these  risk  estimates  are  well  within 
acceptable  limits. 

ii.  Chronic  exposure  and  risk.  For  the 
chronic  risk  estimates,  the  percentage  of 
RfD  utiUzed  by  contribution  through 
drinking  water  was  estimated  to  be  well 
below  0.0%  for  all  population 
subgroups. 

3.  From  non-dietary  exposure. 
Bifenthrin  is  ciurently  only  registered 
for  residential  non-food  use  as  a 
termiticide.  Based  on  information 


referred  to  above  regarding  short-  and 
intermediate-term  exposure,  this  use  is  - 
not  expected  to  result  in  risks  that 
exceed  levels  of  concern.  Therefore, 
reasonable  certainty  of  no  harm  is 
expected  from  exposure  through  non- 
dietary,  non-occupational  routes. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciunulative 
effects  of  a  particular  pesticide's 
residues  and' "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
poUcies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  ttun  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  fiMher 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  imlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  conunon  toxic  metabolite  (in  which 


case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
bifenthrin  has  a  conunon  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
bifenthrin  does  not  appear  to  produce  a 
toxic  metaboUte  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  baa  not 
assiuned  that  bifenthrin  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  For  the  overall  U.S. 
population,  the  calculated  MOE  value 
(for  food  only)  is  466;  for  food  plus 
drinking  w^er,  this  estimate  is  464.  For 
the  most  highly  exposed  subgroup, 
children  1  -  6  years  old.  the  MOE  for 
food  is  193;  from  food  plus  drinking 
water,  this  estimate  is  192.  As  stated 
above.  EPA  generally  has  no  concern  for 
MOEs  greater  than  100,  and  thus  these 
are  within  acceptable  limits.  Therefore, 
EPA  concludes  that  there  is  reasonable 
certainty  that  no  harm  will  result  from 
acute  exposure  to  bifenthrin. 

2.  Chronic  risk.  Using  the  Monte  Carlo 
methodology  described  above,  EPA  has 
concluded  that  aggregate  exposure  to 
bifenthrin  from  food  will  utilize  0.1%  of 
the  RfD  for  the  U.S.  population.  The 
major  identifiable  subgroup  with  the 
hi^est  aggregate  exposure  is  non- 
musing  infants  <1  year  old,  with  0.3% 
of  the  RfD  utilized,  further  discussed 
below.  EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health.  The 
risk  estimates  from  drinking  water 
exposure  are  calculated  to  be  well  below 
0.0%  of  the  RflD  for  ail  population 
subgroups,  and  thus  do  not  add 
appreciably  to  the  estimates  for  food 
alone.  Therefore,  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  chronic  aggr^ate 
exposure  to  bifenthrin  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  backgroimd  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  Based  on  bifenthrin  not  being 
registered  for  indoor  residential  or  pet 
uses,  EPA  concludes  that  the  aggregate 
short-  and  intermediate-term  risks  do 
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not  exceed  levels  of  concern,  and  that 
there  is  reasonable  certainty  that  no 
harm  will  result. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  adcUtional  sensitivity  of 
infants  and  children  to  residues  of 
bifenthrin,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposiire  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  accoxmt  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  tluough  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  100-fold 
safety  factor  (usually  100  for  combined 
inter-and  intra-species  variability))  and 
not  the  additional  tenfold  safety  factor 
when  EPA  has  a  complete  data  base 
under  existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/ safety  factor. 

ii.  Developmental  toxicity  studies.  In 
the  rabbit  developmental  study,  there 
were  no  developmental  effects  observed 
in  the  fetuses  exposed  to  bifenthrin.  The 
maternal  NOEL  was  2.67  mg/kg/day 
based  on  head  and  forelimb  twitchiig  at 
the  LOEL  of  4  me/kg/day. 

In  the  rat  developmental  study,  the 
maternal  NOEL  was  1  mg/kg/day,  based 
on  tremore  at  the  LOEL  of  2  mg/kg/day. 
The  developmental  (pup)  NOEL  was 
also  1  mg/kg/day,  based  upon  increased 
incidence  of  hydroureter  at  the  LOEL  of 
2  mg/kg/day.  There  were  5/23  (22%)  of 
the  litters  affected  (5/141  fetuses  since 
each  litter  only  had  one  affected  fetus) 
in  the  2  mg/kg/day  group,  compared 
with  zero  in  the  control,  1,  and  0.5  mg/ 
kg/day  groups.  According  to  recent 
historical  data  (1992-1994)  for  this 


strain  of  nt,  background  incidence  of 
distended  ureter  averaged  11%  with  a 
maximimi  incidence  of  90%. 

iii.  Reproductive  toxicity  study.  In  the 
rat  reprocmction  study,  parental  toxicity 
occurred  is  decreased  body  weight  and 
tremors  at  5.0  mg/kg/day  with  a  NOEL 
of  3.0  mgA^day.  There  were  no 
developmental  (pup)  or  reproductive 
effects  upjto  5.0  mgAcg/day  (highest 
dose  testefl). 

iv.  Pre-  tmd  post-natal  sensitivity—  a. 
Pre-natal.'-Since  there  was  not  a  dose- 
related  finding  of  hydroureter  in  the  rat 
developmental  study  and  in  the 
presence  of  similar  incidences  in  the 
recent  historical  control  data,  the 
marginal  Ending  of  hydroureter  in  rat 
fetuses  at  2  mg/kg/day  (in  the  presence 
of  maternal  toxicity)  is  not  considered  a 
significant  developmental  finding.  Nor 
does  it  provide  su^cient  evidence  of  a 
special  dietary  risk  (either  acute  or 
chronic)  for  infants  and  children  which 
would  reduire  an  additional  safety 
factor. 

b.  Post-Batal.  Based  on  the  absence  of 
pup  toxicity  up  to  dose  levels  which 
produced  toxicity  in  the  parental 
animals,  there  is  no  evidence  of  special 
post-nataU  sensitivity  to  infants  and 
children  ill  the  rat  reproduction  study. 

V.  Conclusion.  Based  on  the  above, 
EPA  concludes  that  reliable  data 
support  u^  of  the  standard  100-fold 
imcertainly  factor,  and  that  an 
additional  uncertainty  factor  is  not 
needed  to  protect  the  safety  of  infants 
and  children. 

2.  Acuti  risk.  EPA  believes  that 
residential  exposures  are  more 
appropriately  included  in  the  short-term 
exposure  $cenario,  and  thus  estimates 
acute  risk  from  dietary  exposure  only. 
EPA  <:onchided  that  aggregate  dietary 
acute  risk  (food  plus  water)  would  not 
exceed  levels  of  concern.  This  is 
discussed  !in  greater  detail  above. 

3.  Chronic  risk.  Using  the  Monte  Carlo 
methodol<^  described  above.  EPA  has 
concluded  that  aggregate  exposure 
estimates  to  bifenthrin  from  food  will 
utihze  frojn  0.1  to  0.3%  of  the  RfD  for 
infants  ana  children.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfDjbecause  the  RfD  represents 
the  level  alt  or  below  which  daily 
^.^g^egate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  EPA  concludes  that 
there  is  a  feasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
fit)m  aggregate  exposure  to  bifenthrin 
residues. 

4.  Shorty  or  intermediate-term  risk. 
The  estimited  short-  and  intermediate- 
term  risks  do  not  exceed  EPA's  levels  of 
concern  for  children.  MOEs  for  children 
are  calculated  to  be  280  for  the  average 


consumer  anjd  250  for  the  high-end 
consumer,  discussed  in  greater  detail 
above.  There  is  generally  no  concern  for 
MOEs  which  are  greater  than  100. 

V.  Other  Coitsideratioiis 

A.  Metabolis^  In  Plants  and  Animals 

The  metabolism  of  bifenthrin  in 
raspberries  is  adequately  understood  for 
the  purposes!  of  this  tolerance.  The 
residue  of  cohcem  is  the  parent 
compound  oily. 

B.  Analytica  Enforcement  Methodology 

There  is  a  )ractical  analytical  method 
for  detecting  and  measuring  levels  of 
bifenthrin  in  or  on  food  with  a  limit  of 
detection  th^  allows  monitoring  of  food 
with  residues  at  or  above  the  levels  set 
in  this  tolerance  document  (Gas 
chromatograbhy  with  Electron  Capture 
Detection,  ailalytical  method  P-2132M, 
PP#  0E3921^^dyD#41658601).  EPA  has 
provided  information  on  this  method  to 
FDA.  The  method  is  available  to  anyone 
who  is  interested  from  OPP's  Health 
Effects  Division  (7509C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,|DC  20460. 

C.  Magnitudk  of  Residues 

Residues  of  bifenthrin  are  not  likely  to 
exceed  3.0  ppm  in  or  on  raspberries  as 
a  result  of  the  proposed  use.  Secondary 
residues  are  not  expected  to  occur  in 
animal  commodities. 

D.  Intematicmal  Residue  Limits 

There  are  i^o  Codex,  Canadian,  or 
Mexican  residue  limits  for  residues  of 
bifenthrin  in  or  on  raspberries. 

E.  Rotational  Crop  Restrictions 

The  confined  rotational  crop  data 
requirements  for  bifenthrin  have  been 
satisfied.  The  following  rotation 
instructions  are  required:  (1)  Leafy 
vegetables  and  root  crops  may  be  rotated 
30  days  follcMving  the  final  application 
of  bifenthrini  (2)  Crops  for  which 
bifenthrin  tolerances  exist  may  be 
rotated  at  any  time;  and  (3)  All  other 
crops  may  be  rotated  seven  months 
following  the  final  application  of 
bifenthrin.  There  are  no  rotational  crop 
consideration  associated  with 
raspberries. 

VI.  Conclusii 

Therefore,  |the  tolerance  is  established 
for  residues  of  bifenthrin  in  or  on 
raspberries  at  3.0  ppm. 


siin 

B,jthei 


Vn.  Objections  and  Hearing  Requests 

The  new  FfDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  isi  ued  by  EPA  under  new 
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section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  imtil  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  niay,  by  September  8, 
1998,  file  written  objections  to  any 
{tspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  v^rlth  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
vrithout  prior  notice. 


VIII.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-300677|  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  PesUcide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-aocketOepamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulem£iking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

K.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408(1)(6).  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  imder 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28, 1993),  or  special 


considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994).  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  secUon  408  (1)(6),  such  as  the 
tolerance  in  this  final  rule,  do  not 
require  the  issutmce  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  ap^ly.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4,  1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

X.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Revlfcw  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  nUe  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  Umted 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  .   . 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  24, 1998. 

Peter  Caulklns, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  Chapter  I  is 
amended  as  follows: 
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PART  18(HAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority  :  21  U.S.C.  346a  and  371. 

2.  In  §  180.442,  by  amending  the  table 
under  paragraph  (b)  by  revising  the 
entry  for  "Rasplwrries"  to  read  as 
follows: 


§  180.442 
residues. 

•     •     • ' 
(b)* 


Bifenthrin;  tolerances  for 


Commodity 

Parts  per 
miflion 

ExpiratioiV 

Revocation 

Date 

•  •       • 
Raspberries 

•  •       • 

•  • 

3.0 

•  • 

•  • 

12/31/99 

•  • 

[FR  Doc.  98-18279  Filed  7-9-98;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartt8b 
[OPP-300665;  FRL-5794-3] 
^RIN  2070-AB78 

Gliocladlum  Catenulatum  Strain  J1446; 
Exemption  from  the  Requirement  of  a 
Tolerance 

AGENCY:  Environmental  Protection " 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biological 
pesticide  Gliocladium  catenulatum 
strain  J1446  in  or  on  all  agricultural 
commodities.  Kemira  Agro  Oy 
submitted  a  petition  to  EPA  under  the 
Federal  Food,  Drug  and  Cosmetic  Act  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  requesting  the  tolerance 
exemption.  This  regulation  eliminates 
the  need  to  establish  a  maximum 
permissible  level  for  residues  of 
Gliocladium  catenulatum  strain  J1446. 
DATES:  This  regulation  is  effective  July 
10,  1998.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  September  8. 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  niunber  (OPP-300665), 


must  be  siibmitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  s^all  be  labeled  "Tolerance 
Petition  ^es"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  GBPP  ("Tolerance  Petition  Fees" 
and  forwarded  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  OPP 
(Toleranci  Fees),  P.O.  Box  360277M, 
Pittsburgh.  PA  15251.  A  copy  of  any 
objection^  and  hearing  requests  filed 
with  the  I^earing  Clerk  identified  by  the 
docket  coitrol  number,  (OPP-300665], 
must  also  be  submitted  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protectioni  Agency,  401  M  St.,  SW., 
Washington,  IX:  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  t^  Rm.  119,  CM  #2,  1921 
Jefferson  I)avis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  fled  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  n|ust  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  sp>ecial 
characters  and  any  form  of  encryption. 
Copies  of  tlectronic  objections  and 
hearing  reiuests  will  also  be  accepted 
on  disks  iM  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  electronic  objections  and  hearing 
requests  m  ust  be  identified  by  the 
docket  nuiiber  (OPP-300665].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  Electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  onlinfe  at  many  Federal  Depository 
Libraries. 

FOR  FURTHfR  INFORMATION  CONTACT:  By 
mail:  Susaime  Cerrelli,  c/o  Product 
Manager  (PM)  90,  Biopesticides  and 
Pollution  Ijrevention  Division  (7511C), 
Office  of  Pfesticide  Programs, 
Environm^ital  Protection  Agency,  401 
M  St.,  SW.l  Washington,  DC  20460, 
Office  location  and  telephone  number, 
and  e-mail  laddress:  CM  #2  Rm.  902 
W48,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  308-8077,  e-mail 
address: 

cerrelli.susanne@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Roister  of  Jxme  25, 1997  (62  FR 
34271)(FRL-5721-7),  EPA  issued  a 
notice  pura  uant  to  section  408(d),  of  the 
Federal  Fo(  »d.  Drug  and  Cosmetic  Act 
(FFDCA),  2 1  U.S.C.  346a(d),  announcing 
.u«  ei: *  a  pesticide  tolerance 


the  filing  o 


petition  by  Kemira  Agro  Oy  (PP 
7F4137).  The  notice  contained  a 
summary  of  the  petition  prepared  by  the 
petitioner  and  this  summary  contained 
conclusions  land  argiunents  to  support 
its  conclusidn  that  the  petition 
complied  with  the  Food  Quality 
Protection  Act  (FQPA)  of  1996.  The 
petition  requested  that  40  CFR  part  180 
be  amended  py  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  foe  residues  of  the  biological 
pest  control  agent  Gliocladium 
catenulatum  strain  J1446.  There  were 
no  comment^  received  in  response  to 
the  notice  of  filing. 

The  data  submitted  in  the  petition 
and  other  material  have  been  evaluated. 
The  toxicology  data  requirements  in 
support  of  tms  exemption  from  the 
requirement  »f  a  tolerance  were  satisfied 
via  submitted  data. 

L  Risk  Assessment  and  Statutory 
Findings 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  alloWs  EPA  to  estabUsh  an 
exemption  frpm  the  requirement  for  a 
tolerance  (th0  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is  - 
"safe."  Secti9n  408(b)(2)(A)(ii)  defines 
"safe"  to  meta  that  "there  is  a 
reasonable  cirtainty  that  no  harm  will 
result  finm  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposiu«s  and  all 
other  exposups  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  sitings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  and  t  >  "ensure  that  there  is  a 
reasonable  centainty  that  no  harm  will 
result  to  infaftts  and  children  from 
aggregate  expjosure  to  the  pesticide 
chemical  residue..."  Additionally, 
section  408(b)(2)(D)(v)  requires  that  the 
Agency  consider  "available 
information"  jconceming  the  cmnulative 
effects  of  a  particular  pesticide's 
residues  and  "'other  substances  that 
have  a  common  mechanism  of  toxicity." 
EPA  perforins  a  munber  of  analyses  to 
determine  the  risks  fit)m  aggregate 
exposure  to  pjestidde  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Sepond,  EPA  examines 
expostue  to  t&e  pesticide  through  food, 
drinking  watdr,  and  through  other 
exposures  thalt  occur  as  a  result  of 
pesticide  use  In  residential  settings. 

n.  Toxicologifcal  Profile 

Consistent  ivith  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
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available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
hiunan  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children. 

All  available  information  indicates 
that  Gliocladium  catenulatum  strain 
J1446  is  of  low  toxicity.  Acute  oral 
toxicity/pathogenicity,  dermal  irritation 
and  eye  irritation  were  classified 
toxicity  category  IV.  Acute  oral  toxicity/ 
pathogenicity  limit  test  and  acute 
pulmonary  toxicity/pathogenicity  tests 
were  classified  category  III.  Gliocladium 
catenulatum  strain  J1446  did  not 
survive,  replicate,  infect,  or  produce 
disease  in  test  animals  injected  with  a 
single  high  dose  of  this  microbial  agent. 
No  mechanism  of  toxicity  was  identified 
for  Gliocladium  catenulatum,  therefore 
a  conunon  mechanism  of  hiunan 
toxicity  with  other  agents  is  not 
indicated,  so  no  cvunulative  effects  are 
considered. 

m.  Aggregate  Exposures 

In  examining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  fi'om  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  including 
drinking  water  from  groundwater  or 
surface  water  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

1.  Dietary  exposure,  (a)  Food.  The  use 
of  Gliocladium  catenulatum  strain  J1446 
is  not  expected  to  result  in  any  new 
dietary  exposure  to  this  organism.  Fimgi 
such  as  Gliocladium  catenulatum  strain 
J1446  are  ubiquitous  in  the  agricultiuvl 
environment.  It  is  anticipated  that  the 
concentrations  of  Gliocladium 
catenulatum  on  treated  plants  may  be 
elevated  immediately  after  appUcation 
but  will  rapidly  decline  to 
environmental  backgroimd  levels.  The 
risks  anticipated  for  dietary  exposure 
are  considered  minimal  because  no 
signs  of  toxicity  were  observed  in  the 
acute  oral  toxicity /pathogenicity  studies 
(Toxicity  Category  FV). 

(b)  Drinking  water.  Gliocladium  . 
catenulatum  strain  J1446  is  a  natiually- 
occurring  fungus  and  is  widespread  in 
the  environment  throughout  the  world. 
Gliocladium  catenulatum  is  not  known 
as  an  aquatic  fungus,  and  therefore  is 
not  expected  to  proliferate  in  aquatic 
habitats.  Moreover,  Gliocladium 
catenulatum  is  not  considered  to  be  a 
risk  to  drinking  water.  Drinking  water  is 


accordingly  not  being  screened  for 
Gliocladium  catenulatum  as  a  potential 
indicator  of  microbial  contamination  or 
as  a  direct  piathogenic  contaminant 
Both  percolation  through  soil  and 
municipal  treatment  of  drinking  water 
wotild  reduce  the  possibility  of 
exposure  to  Gliocladium  catenulatum 
through  drinking  water.  Therefore,  the 
potential  of  significant  transfer  to 
drinking  water  is  minimal  to  non- 
existent. 

2.  Othernon-occupational  exposure. 
Other  non-occupational  exposure  of 
Gliocladium  catenulatum  strain  J1446 
via  residential  and  indoor  uses  of  it  as 
a  pesticide,  e.g.,  uses  around  homes, 
parks,  recreation  areas,  will  be  minimal 
to  non-existent.  The  risk  from  non- 
occupational exposure  is  considered 
minimal  as  there  is  no  evidence  of 
adverse  effects  from  oral,  dermal  or 
inhalation  exposure  to  this  microbial 
agent. 

(a)  Dermal  exposure.  The  risks 
anticipated  for  this  route  of  exposure  are 
considered  minimal  because  no  signs  of 
dermal  toxicity  or  irritation  were 
observed  in  the  acute  dermal  toxicity 
and  irritation  studies  (Toxicity  Category 
IV}. 

(b)  Inhalation  exposure.  The  risks 
anticipated  for  this  route  of  exposure  are 
considered  minimal  because  this 
microbial  agent  did  not  exhibit  toxicity 
and  pathogenicity  in  the  acute 
pulmonary  .toxicity /pathogenicity 
studies.  (Toxicity  Category  III)  The 
anticipated  risks  frtim  aggregate 
exposure  via  dermal  and  inhalation  are 

a  compilation  of  two  low  risk  exposure 
scenarios  and  are  considered  negligible. 

IV.  Other  Considerations 

1.  Endocrine  disrupters.  The  Agency 
has  no  information  to  suggest  that 
Gliocladium  catenulatum  has  an  effect 
on  the  immune  and  endocrine  systems. 
No  specific  tests  have  been  conducted 
with  Gliocladium  catenulatum  strain 
J1446  to  determine  such  effects. 
However,  as  is  expected  from  a  non- 
pathogenic microorganism,  the 
submitted  toxicity/pathogenicity  studies 
in  rodents  indicated  that  following 
several  routes  of  exposure,  the  immune 
system  is  still  intact  and  able  to  process, 
and  clear  the  active  ingredient.  There 
are  no  reports  indicating  that 
Gliocladium  catenulatum  strain  J1446 
produces  any  toxins  or  antibiotics. 
Therefore,  it  is  imlikely  that  this 
organism  would  have  estrogenic  or 
endocrine  effects  because  it  hds 
demonstrated  low  mammalian  toxicity. 
The  Agency  is  not  requiring  information 
on  the  endocrine  effects  of  this 
biological  pesticide  at  this  time; 
Congress  has  allowed  3  years  after 


August  3, 1996,  for  the  Agency  to 
implement  a  screening  program  with 
respect  to  endocrine  effects. 

2.  Analytical  method.  The  Agency 
proposes  to  establish  an  exemption  bom 
the  requirement  of  a  tolerance  without 
any  numerical  limitation;  therefore,  the 
Agency  has  concluded  that  an  analytical 
method  is  not  required  for  enforcement 
purposes  for  Gliocladium  catenulatum. 

3.  Codex  Maximum  Residue  Level. 
There  are  no  CODEX  tolerances  nor 
intematicmal  tolerance  exemptions 
established  for  Gliocladium 
catenulatum  strain  J 1446  at  this  time. 

V.  Determination  of  Safety  for  U.S. 
Population,  Infants  and  Oiildren 

Based  on  all  available  information, 
the  Agency  concludes  that  Gliocladium 
catenulatum  strain  J1446  has  no 
significant  toxicity.  Further,  there  is  no 
evidence  which  suggests  that  aggregate 
exposuire  of  either  adults  or  infants  and 
children  to  Gliocladium  catenulatum 
leads  to  any  harm.  Accordingly,  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to  the 
U.S.  population  or  any  significant 
subpopulation,  including  infants  and 
children,  from  aggregate  exposure  under 
this  exemption. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  ten-fold 
margin  of  exposure  (safety)  for  infants 
and  children  in  the  case  of  threshold 
effects  to  account  for  pre-  and  post-natal 
toxicity  and  the  completeness  of  the 
database,  unless  EPA  determines  that  a 
different  margin  of  exposure  will  be  safe 
for  infants  and  children.  Margins  of 
exposure  are  often  referred  to  as 
uncertainty  (safety)  factors.  In  this 
instance,  the  Agency  believes  there  is 
reliable  data  to  support  the  conclusion 
that  this  microbial  agent  is  practically 
non-toxic  to  mammals,  including 
infants  and  children,  and,  thus,  there 
are  no  threshold  effects;  therefore,  EPA 
has  not  used  a  margin  of  exposure 
approach  to  assess  the  safety  of 
Gliocladium  catenulatum  strain  J1446. 
As  a  result,  the  provision  requiring  an 
additional  margin  of  exposure  does  not 
apply. 

VI.  Objections  and  Hearing  Requecti 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  regulation 
for  an  exemption  from  the  requirement 
of  a  tolerance  issued  by  EPA  under  new 
section  408(d)  as  was  provided  in  the 
old  section  408  and  in  section  409. 
Hewever,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
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regulations  will  reqiiire  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 
Any  person  may,  by  September  8, 
1998,  file  written  abjections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  hearing  clerk,  at  the 
address  given  under  the  "ADDRESSES" 
section  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  hearing  clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
miist  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  wovild  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vn.  Public  Docket  and  Electronic 
Subnussions 

A  record  has  been  established  for  this 
rulemaking  under  docket  control 
number  (OPP-300665].  A  public  version 
of  this  record,  which  does  not  include 
any  information  claimed  as  CBI,  is 
available  for  inspection  &t)m  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  119  of  the 
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Public  mformation  and  Records 
Integrity  Branch,  Information  Resources 
and  Sendees  Division  (7502C),  Officejif 
Pesticide  Programs.  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arhngton,  VA  22202. 

ElectDonic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket9epamail.epa.gov 

ElectiDnic  comments  must  be 
submitted  as  an  ASQI  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  onicial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above,  is  kept  in 
paper  form.  Accordingly,  in  the  event 
there  ar#  objections  and  hearing  request, 
EPA  wiD  transfer  any  copies  of 
objections  and  hearing  requests  received 
electronically  into  printed,  paper  form 
as  they  «re  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record.  The  official  rulemaking  record  is 
the  paper  record  maintained  at  the 
Virginia  address  in  ADDRESSES  at  the 
beginni0g  of  this  dociunent. 

Vm.  Re^atory  Assessment 
Requireinents 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  ia  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (0MB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Begulatory  Planning  and 
Review  fc8  FR  51735,  October  4, 1993). 
This  finf  1  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  Anpose  any  enforceable  duty  or 
contain  fny  unfunded  mandate  as 
described  imder  Title  II  of  the  Unfunded 
Mandat^  Reform  Act  of  1995  (UMRA) 
(Fub.  L.  104-4).  Nor  does  it  require  and 
prior  co^ultation  as  specified  by 
ExecutiVte  Order  12875,  entitled 
Enhancifig  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993),  oi  special  considerations  as 
required  by  Executive  Order  12898. 
entitled  federal  Actions  to  Address 
Environhental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994).  01  require  OMB  review  in 
accordaiice  with  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 

In  additions,  since  tolerance 
exemptibns  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  spch  as  the  exemption  in  this 
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final  rule,  do  not  require  the  issuance  of 
a  propose^  rule,  the  requirements  of  the 
RegulatoiV  Flexibility  Act  (RFA)  (5 
U.S.C.  60|  et  seq.)  do  not  apply. 
Neverthel^,  the  Agency  previously 
assessed  vthether  establishing 
tolerances;  exemptions  bom  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4. 
1981  (46  F^  24950).  and  was  provided 
to  the  Chittf  Coimsel  for  Advocacy  of  the 
Small  Business. 

K.  Submi^im  to  Congress  and  the 
Comptn>U0r  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before)  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  role  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other     • 
required  iilformation  to  the  U.S.  Senate, 
the  U.S.  Hi  >use  of  Representatives  and 
the  Compt  -oiler  General  of  the  United 
States  phot  to  publication  of  the  rule  in 
the  Federa  1  Roister.  This  rule  is  not  a 


"major  rulf 
804(2). 


'  as  defined  by  5  U.S.C. 


List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  pesticides 
and  pests.  Reporting  and  recordkeeping 
requiremeiits. 

Dated:  Ju^e  24, 1998. 

Stephen  L. 

Acting  Dii 

Therefor^,  40  CFR  part  180  is 
amended  as  follows: 


tor,  Office  of  Pesticide  Progmms. 


PART  180-  -{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  tp  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371 

2.  Sectio  1 180.1198  is  added  to  read 
as  follows: 

f  180.1198    QHodadium  catenulatum  strain 
J1446;  exemption  from  ttie  rsqulrement  of 


An  exemption  bom  the  requirement 
of  a  toleran  ce  is  established  for  residues 
of  the  micT  >bial  pesticide,  Gliocladium 
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catenulatum  strain  J1446  when  used  in 
or  on  all  food  commodities. 

(FR  Doc.  98-18277  File(r7-9-98:  8:45  ami 
MLUNQ  CODE  66aO-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300678;  |:RL-67»8-e] 
RIN2070-AB78 

Myclobutanil;  Pesticide  Tolerances  for 
Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  regulation  establishes  a 
time-limited  tolerance  for  combined 
residues  of  myclobutanil  in  or  on 
caneberries,  and  in  or  on  dried  hop 
cones.  This  action  is  in  response  to 
EPA's  granting  of  an  emergency 
exemption  imder  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  authorizing  use  of  the 
pesticide  on  caneberries  in  Oregon,  and 
use  of  the  pesticide  on  hops  in  Idaho, 
Oregon,  and  Washington.  This 
regulation  establishes  a  maximum 
permissible  level  for  residues  of 
myclobutanil  in  these  food  commodities 
pursuant  to  section  408(1)(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  QuaUty 
Protection  Act  of  1996.  The  tolerances 
will  expire  and  be  revoked  on  December 
31,  1999. 

DATES:  This  regulation  is  effective  July 
10, 1998.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  September  8, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-300678), 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708.  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
300678],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 


.  Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  niunber  [OPP- 
300678).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  David  Deegan,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA,  (703)  308-9358,  e-mail: 
deegan.dave@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  (1)(6),  is  establishing 
a  tolerance  for  combineid  residues  of  the 
fungicide  myclobutanil  a-butyl-a-(4- 
chlorophenyl)-l  /f-1 ,2 .4-triazole-l- 
propanenitrile  plus  its  alcohol 
metabolite  o-(3-hydroxybutyl)-o-(4- 
chlorophenylj-lW-l  ,2,4-triazole-l- 
propanenitrile  (free  and  bound),  in  or  on 
caneberries  at  1.0  part  per  million 
(ppm),  and  in  or  on  dried  hop  cones  at 
5.0  ppm.  These  tolerances  will  expire 
and  be  revoked  on  December  31, 1999. 
EPA  will  publish  a  document  in  the 
Federal  Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations. 

I.  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of   . 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 


pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135.  November  13, 
1996)(FRL-5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all*anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. ..." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  estabUshed  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 
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n.  Emergency  Exemptions  for 
Myclobutanil  on  Caneberries  and  Hops 
and  FFDCA  Tolerances 

On  March  25, 1998,  EPA  received  a 
request  from  the  state  of  Oregon  for  an 
exemption,  as  allowed  under  provisions 
of  FIFRA  section  18,  to  authorize  the 
use  of  the  fungicide  myclobutanil  [Rally 
40W  Fungicide,  manufactiu^d  by  Rohm 
&  Haas  Company]  to  control  orange  rust 
on  c{uad>erries  (blackberries, 
Boysenberries,  and  black  raspberries). 
The  basis  of  the  claimed  emergency 
situation  is  that  orange  rust  is  a  new 
pest  for  growers  of  caneberries  in  the 
Willamette  Valley  of  Oregon,  and  that 
without  use  of  this  chemical  (in 
combination  with  other,  non-chemical 
control  measures)  this  disease  would  be 
likely  to  become  widespread  throughout 
the  Willamette  Valley  and  other         *- 
agricultural  areas  of  Oregon  and 
potentially  neighboring  states.  Under 
FIFRA  section  18  provisions,  on  May 
22, 1998  EPA  authorized  the  use  of 
myclobutanil  on  caneberries  for  control 
of  orange  rust  in  Oregon.  EPA's 
authorization  allows  up  to  five  groimd 
applications  of  the  product  at  a  rate  of 
0.125  lbs.  active  ingredient  (5  oz. 
product)  on  730  acres.  The  exemption 
expires  on  November  1, 1998. 

On  January  9, 1998,  EPA  received  a 
regional  request  from  the  states  of  Idaho, 
Oregon,  and  Washington  for  an 
exemption,  as  allowed  imder  provisions 
of  FIFRA  section  18,  to  authorize  the 
use  of  the  fungicide  myclobutanil  [Rally 
40WSP.  Manufactured  by  Rohm  &  Haas 
Company]  to  control  powdery  mildew 
on  hops.  The  emergency  situation 
described  was  that  powdery  mildew  is 
a  new  pest  for  hops  in  the  applicant 
states,  and  the  disease  has  very  rapidly 
become  established  and  has  not  been 
controlled  adequately  by  non-chemical 
measures,  and  that  there  are  no  other 
products  registered  for  use  on  hops  to 
control  powdery  mildew.  On  May  5, 
1998  EPA  authorized  the  use  of 
myclobutanil  on  hops  for  control  of 
powdery  mildew  in  Idadio,  Oregon,  and 
Washington.  EPA's  authorization  allows 
up  to  eight  groimd  or  aerial  applications 
of  the  product  at  a  rate  of  0.05  -  0.25 
lbs.  active  ingredient  (2-10  oz. 
product)  on  44,730  acres  within  the 
three  states.  These  exemptions  expire  on 
October  1, 1998. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
myclobutanil  in  or  on  caneberries  and 
in  or  on  hops.  In  doing  so,  EPA 
considered  the  new  safety  standard  in 
FFDCA  section  408(b)(2).  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
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consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  Consistent 
with  the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  ^  lugent  non-routine  situation 
and  to  eiisure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
toleranc^  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Although  these  tolerances  will 
expire  and  be  revoked  on  December  31, 
1999,  unfler  FFDCA  section  408(1)(5), 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance!  remaining  in  or  on  caneberries 
or  dried  4op  cones  after  that  date  will 
not  be  unlawful,  provided  the  pesticide 
is  apphedin  a  manner  that  was  lawful 
under  FIFRA,  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
this  tolerance  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  this  tolerance  earUer  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
EPA  has  not  made  any  decisions  about 
whether  Myclobutanil  meets  EPA's 
registration  requirements  for  use  on 
caneberries  or  hops,  or  whether 
permanent  tolerances  for  these  uses 
would  bej  appropriate.  Under  these 
drcumst^ces.  EPA  does  not  believe 
that  this  tolerance  serves  as  a  basis  for 
registration  of  myclobutanil  by  a  State 
for  specijU  local  needs  imder  FIFRA 
section  24(c).  Nor  does  this  tolerance 
serve  as  tpe  basis  for  any  State  other 
than  those  listed  above  to  use  this 
pesticidejon  these  crops  under  section 
18  of  FIE  lA  v«thout  following  all 
provision  s  of  section  18  as  identified  in 
40  CFR  put  166.  For  addiUonal 
informati  an  regarding  the  emergency 
exempticwi  for  myclobutanil,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 

III.  Risk  Assessment  and  Statutory 
Findiiigs 

EPA  performs  a  niunber  of  analyses  to 
determin^  the  risks  finm  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  hfealth  effects,  including  (but 
not  limite^d  to)  reproductive  effect^, 
developn^ntal  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  aPA  examines  exposure  to  the 
pesticide  khrough  the  diet  (e.g.,  food  and 
drinking  i  vater)  and  through  exposures 


that  occur  a  b  a  result  of  pesticide  use  in 
residential  lettings. 

A.  Toxicity] 

1.  Thresnpid  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determinedl  which  provides  a  dose  that 
causes  advose  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-obierved  effect  level"  or 
"NOEL"). 

Once  a  st^dy  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertaintylfactor  (usually  100  or  more) 
to  deteimin^  the  Reference  Dose  (RfD). 
The  RfD  is  i  level  at  or  below  which 
daily  aggregate  exposiue  over  a  lifetime 
will  not  poae  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  th^t  people  may  be  up  to  10 
times  more  ^nsitive  to  pesticides  than 
the  test  aniihals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  $ensitive  to  a  pesticide  than 
another.  In  Addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  WEuranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100  percent 
or  less  of  th^  RfD)  is  generally 
considered  Acceptable  by  EPA.  EPA 
generally  uajes  the  RfD  to  evaluate  the 
chronic  riskk  posed  by  pesticide 
exposure.  For  shorter  term  risks,  EPA 
calculates  a  margin  of  exposure  (MOE) 
by  dividing  the  estimated  human 
exposure  into  the  NOEL  from  the 
appropriate  knimal  study.  Commonly, 
EPA  finds  MOEs  lower  than  100  to  be 
unacceptabte.  This  hundredfold  MOE  is 
based  on  th4  same  rationale  as  the 
hundredfold  imcertainty  factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  caincer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidelice  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  apprdpriate  NOEL)  will  be 
carried  out  Uased  on  the  nature  of  the 
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carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposiue,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute,"  "short-term,"  "intermediate 
term,"  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  bom  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  frt>m 
food,  water,  and  residential  uses  when 
reliable  data  are  available,  hi  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposiues  from  all  tluee 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assiu^  adequate 
protection  of  public  health.  However, 
for  cases  in  which  high-end  exposure 
can  reasonably  be  expected  from 
midtiple  sources  (e.g.  frequent  and 
widespread  homeowner  use  in  a 
specific  geographical  area),  multiple 
high-end  risks  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  buih  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 


lower  levels  when  the  dosing  duration 
is  increased.) 

Inteimediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RID 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposiuv  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 


treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  modal 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  sub^oup 
(non-nuning  infants  <  1  year  old)  was 
not  regionally  based. 

IV.  Aggregate  Risk  AsMMment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  Efficient  data  to  assess  the 
hazards  of  myclobutanil  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  combined 
residues  of  myclobutanil  on  caneberries 
at  1.0  ppm  and  for  combined  residues 
of  myclobutanil  on  dried  hop  cones  at 
5.0  ppm.  EPA's  assessment  of  the 
dietaiy  exposures  and  risks  associated 
with  establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  myclobutanil  are 
discussed  below. 

1.  Acute  toxicity.  None.  For  acute 
dietary  risk  assessment,  EPA  has  not 
recommended  an  acute  dietary 
endpoint. 

2.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  myclobutanil  at 
0.025  milligrams/kilogram/day  (mg/kg/ 
day).  This  RfD  is  based  on  the  NOEL 
from  the  chronic  feeding  study  in  the  rat 
(2.49  mg/kg/day)  and  a  safety  factor  of 
100  (10  for  intraspecies  and  10  for 
interepecies).  The  LOEL  for  the  chronic 
rat  feeding  study  is  9.84  mg/kg/day 
based  on  decreased  testicular  weight 
and  increased  testicular  atrophy.  EPA's 
assessment  notes  that  the  dose  of  2.49 
mg/kg/day  established  in  the  above 
study  is  supported  by  the  Parental 
Systemic  Toxicity  NOEL  and  LOEL 
established  in  the  Two-Generation 
reproduction  study  in  rats.  In  that  study 
the  NOEL  was  2.S  mg/kg/day  and  the 
LOEL  was  10  mg/kg/day.  EPA  has 
determined  that  the  lOX  factor  to 
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account  for  enhanced  sensitivity  of 
infants  and  children  (as  required  by 
FQPA)  should  be  removed.  A  safety 
factor  of  100  is  adequate  because  of  the 
following: 

i.  Developmental  toxicity  studies 
showed  no  increased  sensitivity  in 
fetuses  as  compared  to  maternal  nninials 
following  in  utero  exposures  in  rats  and 
rabbits. 

ii.  A  two  generation  reproduction 
toxicity  study  in  rats  showed  no 
increased  sensitivity  in  pups  that  were 
compared  to  adults. 

iii.  The  toxicology  data  base  is 
complete  and  there  are  no  data  gaps. 

3.  Carcinqgenicity.  Myclobutanil  is 
classified  as  Category  E:  not 
carcinogenic  in  two  acceptable  aniini^l 
studies.  Qi  *  is  not  appUcable.  < 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.443)  for  the  combined  residues 
of  myclobutanil,  in  or  on  a  variety  of 
raw  agricultural  commodities. 
Tolerances  have  been  established  for  the 
residues  of  myclobutanil  o-butyl-o-(4- 
chlorophenyl)-lH-l,2,4-triazole-l- 
propanenitrile  and  its  metabolite  a-(3- 
hydroxybutyl)-a-(4-chlorophenyl)-lH- 
1,2,4-triazole-l-propanenitrile  (free  and 
bound),  expressed  as  myclobutanil,  in 
or  on  a  variety  of  raw  agricultural 
conunodities  and  processed 
commodities  at  levels  ranging  from  0.02 
ppm  in  cottonseed  to  25.0  ppm  in  raisin 
waste.  Meat,  milk,  poultry  and  egg 
tolerances  have  been  estabhshed  at 
levels  ranging  from  0.02  ppm  to  1.0 
ppm.  Risk  assessments  were  conducted 
by  EPA  to  assess  dietary  exposures  and 
risks  from  myclobutanil  as  follows: 

i.  Acute  exposure  and  risk.  If 
applicable.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  In  performing  its 
assessment  of  the  risks  from  residues  of 
myclobutanil,  EPA  has  not 
recommended  an  acute  dietary 
toxicological  endpoint,  so  an  acute 
dietary  risk  assessment  is  not  required. 

ii.  Chronic  exposure  and  risk.  In 
conducting  this  chronic  dietary  (food 
only)  risk  assessment.  EPA  has  made 
somewhat  conservative  assumptions. 
This  results  in  an  overestimate  of 
hiunan  dietary  exposure.  Percent  crop- 
treated  estimates  were  utilized  for 
selected  commodities  included  in  the 
assessment.  Thus,  in  making  a  safety 
determination  for  this  tolerance,  EPA  is 
taking  into  account  this  partially  refined 
exposure  assessment. 
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The  e|dsting  myclobutanil  tolerances 
(publisHed,  pending,  and  including  the 
necessary  section  18  tolerances)  result 
in  an  Anticipated  Residue  Contribution 
(ARC)  t^at  is  equivalent  to  the  following 
percentages  of  the  RfD,  ranging  from 
17%  {U'.S.  population,  48  states)  to  75% 
(non-nufsing  infants,  <  1  year  old). 

2.  Fratn  drinking  water— chronic 
exposure  and  risk.  Based  on  information 
available  to  EPA,  myclobutanil  is 
persistent  and  not  considered  mobile  in 
soils  with  the  exception  of  sandy  soils. 
Data  aranot  available  for  its  metabolite 
alpha-{3J-hydroxybutyl)-alpha-(4- 
chloropiienyl)-lH-l,2,4-triazole-l- 
propane^trile.  There  is  no  established 
Maximum  Contaminant  Level  for 
residues  of  myclobutanil  in  drinking 
water.  No  Health  Advisory  Levels  for 
myclobutanil  in  drinking  water  have 
been  established.  The  "Pesticides  in 
Groundwater  E)atabase"  (EPA  734-12- 
92-001,  September  1992)  has  no 
information  concerning  myclobutanil. 

EPA  I|as  estimated  ground  and  surface 
water  cobcentrations  for  myclobutanil 
based  on  the  label  rate  of  0.65  lbs  a.i./ 
acre  andassLuning  15  applications  per 
season.  vThese  niunbers  were  based  on 
turf  use^) 

Surfage  water  EEC:  Acute  =  145.96 
ppb  (0.14596  ppm  or  milligrams/liter 
(mg/l))(itaaximum  initial  concentration) 

Chrome  =  118.6  ppb  (0.1186  ppm  or 
mg/l)(avferage  56-day  concentration) 

Ground  water  EEC:  3.6  ppb  (0.0036 
ppm  or  fig/1)  (use  for  both  acute  and 
chronic) 

EPA  has  calcvdated  drinking  water 
levels  ofj  concern  (DWLOCs)  for  chronic 
(non-caqcer)  exposure  to  be  0.7  ppm  for 
U.S.  population,  0.6  ppm  for  Hispanics, 
and  0.08  ppm  for  non-musing  infants  (< 
1  year  oU ). 

The  estimated  average  concentration 
of  mycldbutanil  in  sur^ce  water  is  0.04 
ppm.  Chronic  concentrations  in  ground 
water  arf  not  expected  to  be  higher  than 
the  acut#  concentrations.  The  estimated 
average  concentrations  of  myclobutanil 
in  surfaoe  water  are  less  than  EPA's 
levels  of  concern  for  myclobutanil  in 
drinking)  water  as  a  contribution  to 
chronic^ggregate  exposiue.  Therefore, 
taking  ii$.o  account  the  present  uses  and 
uses  proposed  in  this  action.  lEPA 
concludes  with  reasonable  certainty  that 
residues  jof  myclobutanil  in  drinking 
water  (wnen  considered  along  with 
other  sources  of  exposure  for  which 
EPA  has  pliable  data)  would  not  result 
in  unacceptable  levels  of  aggregate 
human  health  risk  at  this  time. 

EPA  bases  this  determination  on  a 
companion  of  estimated  concentrations 
of  myclobutanil  in  surface  waters  and 
ground  \^aters  to  back-calculated  "levels 


of  concern"  for  myclobutanil  in 
drinking  water.  These  levels  of  concern 
in  drinking  water  were  determined  after 
EPA  has  considered  all  other  non- 
occupational human  exposures  for 
which  it  has  reliable  data,  including  all 
current  usts,  and  uses  considered  in 
this  action^  The  estimates  of 
myclobutahil  in  surface  waters  are 
derived  from  water  quality  models  that 
use  conservative  assiunptions  (health* 
protective)  regarding  the  pesticide 
transport  from  the  point  of  application 
to  surface  and  groimd  water.  Because 
EPA  considers  the  aggregate  risk 
resulting  ftom  multiple  exposiue 
pathways  Associated  with  a  pesticide's 
uses,  levelt  of  concern  in  drinking  water 
may  vary  as  those  uses  change.  If  new 
uses  are  added  in  the  future.  EPA  will 
reassess  the  potential  impacts  of 
myclobutanil  on  drinking  water  as  a 
part  of  the  aggregate  risk  assessment 
process. 

3.  From  hon-dietary  exposure. 
Myclobutanil  is  currently  registered  for 
use  on  the  Following  residential  non- 
food sites:  outdoor  residential  and 
greenhouse  use  on  annuals,  perennials, 
tiuf.  shrubi,  trees,  and  flowers. 

Short-  oAd  intermediate-term 
exposure  dnd  risk.  EPA  has  determined 
that  these  uses  do  not  constitute  a 
chronic  exposure  scenario,  but  may 
constitute  i  short-  to  intermediate-term 
exposure  scenario.  The  intermediate- 
term  potential  exposure  would  come 
from  Post-application  (dermal  for  adult; 
and  dermal  +  ingestion  of  soil  only,  due 
to  the  persistence  of  the  pesticide  in 
soil,  for  toddlers).  Other  intermediate- 
term  exposure  scenarios  are  unlikely  as 
dissipation  is  strongly  influenced  by  the- 
growth  of  the  grass  which  needs  weekly 
mowing  (more  frequently  in  spring)  and 
most  dissidation  studies  on  lawns  show 
considerable  tailing  off  of  residues  by 
day  3  or  4;  thus,  the  expectation  of 
significant  residues  is  very  unlikely. 

4.  Cumulative  exposure  to  substances 
with  comtrtpn  mechanism  of  toxicity. 
Section  40d(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  ^voke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciunulative 
efiiects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  compon  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry. . 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
imderstanding  common  mechanisms  of 
toxicity  an4  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  th  s  Agency  has  some 
informatioq  in  its  files  that  may  turn  out 
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to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substancos,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  antiq^pates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of   * 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
myclobutanil  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
myclobutanil  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assimied  that  myclobutanil  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Chronic  risk.  Using  the  partially 
refined  exposure  assiunptions  described 
above,  EPA  has  concluded  that 
aggregate  exposure  (food,  water,  and 
residential)  to  myclobutanil  will  not 
exceed  EPA's  level  of  concern.  For  the 
U.S.  population,  17%  of  the  RfD  is 


occupied  by  dietary  (food)  exposure. 
The  estimated  average  concentrations  of 
myclobutanil  in  surface  and  ground 
water  are  less  than  EPA's  levels  of 
concern  for  myclobutanil  in  drinking 
water  as  a  contribution  to  chronic 
aggregate  exposure.  Therefore,  EPA 
concludes  with  reasonable  certainty  that 
residues  of  myclobutanil  in  drinking 
water  do  not  contribute  significantly  to 
the  aggregate  chronic  human  health  risk 
at  the  present  time  considering  the 
present  uses  and  uses  proposed  in  this 
action.  EPA  has  determined  that  the 
outdoor  registered  uses  of  myclobutanil 
would  not  fall  under  a  chronic  exposure 
scenario.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  chronic  exposure 
to  myclobutanil  residues. 

2.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  The  short-term  NOEL  for 
dermal  exposure  is  based  on  a  dermal 
exposure  toxicity  study.  Since  the  NOEL 
is  based  on  a  dermal  study,  oral 
exposures  generally  cannot  be  used 
directly  to  calculate  a  short-term 
aggregate  exposure.  However,  as  EPA 
determined  that  a  dermal  absorption 
factor  of  100%  should  be  used  for  risk 
assessment,  oral  exposiuvs  need  not  be 
multiplied  by  a  modifying  factor 
(converted  to  dermal  equivalents)  so 
that  they  can  be  compared  to  the  dermal 
endpoint.  Calculated  MOEs  were 
acceptable. 

There  is  a  potential  for  short-term 
exposure  from  drinking  water.  However, 
as  estimated  average  concentrations  of 
myclobutanil  in  surface  and  ground 
water  are  less  than  EPA's  levels  of 
concern  for  drinking  water  as  a 
contribution  to  chronic  aggregate  and 
acute  aggregate  exposures,  contribution 
to  short-term  exposure  should  not 
exceed  EPA's  levels  of  concern  either. 

EPA  concludes  that  short-term 
aggregate  MOEs  for  adults  are 
acceptable  considering  the  default 
assumptions  used  in  the  derivation  of 
exposure  estimates  and  the  fact  that  a 
LOEL  was  not  identified  in  the  28-day 
rat  dermal  toxicity  study  (the  HDT  was 
the  NOEL  in  this  study]  used  to 
determine  the  MOE.  Chemical-specific 
dissipation  data  and  residential  use/ 
usage  information  are  required  to 
further  refine  these  post-application 
exposure  estimates. 

3.  Intermediate-term  aggregate  risk. 
There  is  a  potential  for  intermediate- 
term  exposure  from  drinking  water. 
However,  as  estimated  average 
concentrations  of  myclobutanil  in 


surfiBce  and  ground  water  are  less  than 
EPA's  levels  of  concern  for  drinking 
water  as  a  contribution  to  chronic 
aggregate  and  acute  aggregate  exposures, 
contribution  to  intermediate-term 
exposure  should  not  exceed  EPA's 
levels  of  concern  either. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  Infants  and 
children —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
myclobutanil,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  "The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analjrsis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
uncertainty  factor  (usually  100  for 
combined  inter-  and  intra-species 
variability))  and  not  the  additional 
tenfold  MOE/uncertalnty  factor  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safetv  factor. 

ii.  Developmental  toxicity  studies—  a. 
Rats.  In  the  developmental  study  in  rats, 
the  maternal  (systemic)  NOEL  was  93.8 
mg/kg/day,  based  on  rough  hair  coat, 
and  salivation  at  the  LOEL  of  312.6  mg/ 
kg/day.  The  developmental  (fetal)  NOEL 
was  93.8  mg/kg/day  based  on 
incidences  of  14th  mdimentary  and  7th 
cervical  ribs  at  the  LOEL  of  3 1 2.6  mg/ 


tl 


b.  Rabbits.  In  the  developmental 
toxicity  study  in  rabbiU,  the  maternal 
(systemic)  NOEL  was  60  mg/kg/day, 
based  on  reduced  weight  gain,  clinical 
signs  of  toxicity  and  abortions  at  the 
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LOEL  of  200  mg/kg/day.  The 
developmental  (fetal)  NOEL  was  60  mg/ 
kg/day,  based  on  increases  in  niunber  of 
resorptions,  decreases  in  litter  size,  and 
a  decrease  in  the  viability  index  at  the 
LOEL  of  200  mg/kg/day. 

Hi.  Reproductive  toxicity  study^Rats. 
'In  the  2-generation  reproductive  toxicity 
study  in  rats,  the  parental  (systemic) 
NOn.  was  2.5  mg/kg/day,  based  on 
increased  liver  weights  and  liver  cell 
hypertrophy  at  the  LOEL  of  10  mg/kg/ 
day.  The  developmental  (pup)  NOEL 
was  10  mg/kg/day,  based  on  decreased 
pup  body  weight  during  lactation  at  the 
LOEL  of  SO  mg/kg/day.  The 
reproductive  (pup)  NOEL  was  10  mg/kg/ 
day,  based  on  the  increased  incidence  of 
stillboms,  and  atrophy  of  the  testes, 
epididymides,  and  prostate  at  the  lowest 
effect  level  of  50  mg/kg/day. 

iv.  Pre-  and  post-natal  sensitivity.  The 
pre-  and  post-natal  toxicology  data  base 
for  myclobutanil  is  complete  with 
respect  to  current  toxicological  data 
requirements.  Based  on  the 
developmental  and  reproductive 
toxicity  studies  discussed  above,  for 
myclobutanil  there  does  not  appear  to 
be  an  extra  sensitivity  for  pre-  or  post- 
natal effects. 

V.  Conclusion.  Based  on  the  above, 
EPA  concludes  that  reliable  data 
supp>ort  use  of  a  hundredfold  margin  of 
exposure/uncertainty  factor,  rather  than 
the  standard  thousandfold  margin/ 
factor,  to  protect  infants  and  children. 

2.  Chronic  risk.  Using  the  partially 
refined  exposiue  assumptions  described 
above,  EPA  has  concluded  that  the 
percent  of  the  RfD  that  will  be  utilized 
by  dietjiry  (food  only)  exposure  to 
residues  of  myclobutanil  ranges  &om 
25%  for  musing  infants  (<  1  year  old) 
up  to  75%  for  non-nursing  infants  (<  1 
year  old).  Despite  the  potential  for 
exposure  to  myclobutanil  in  drinking 
water,  HED  does  not  expect  the  chronic 
aggregate  exposure  to  exceed  100%  of 
the  RfD.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposiue  to  myclobutanil 
residues. 

3.  Short-term  aggregate  risk.  The 
short-term  NOEL  for  dermal  exposure  is 
based  on  a  dermal  exposure  toxicity 
study.  Since  the  NOEL  is  based  on  a 
dermal  study,  oral  exposures  generally 
cannot  be  used  directly  to  calculate  a 
short-term  aggregate  exposure.  However, 
as  EPA  determined  that  a  dermal 
absorption  factor  of  100%  should  be 
used  for  risk  assessment,  oral  exposures 
need  not  be  multiplied  by  a  modifying 
factor  (converted  to  dermal  equivalents) 
so  that  they  can  be  compared  to  the 
dermal  endpoint. 


The  cnromc  dietary  exposure  and 
calculated  dietary  MOE  for  infants  (non- 
nursingi  <  1  year  old)  was  acceptable. 
For  the  thort-term  aggregate  risk  of  the 
most  highly  exposed  subgroup  (non- 
nursing  infants  (<  1  year  old)),  the 
calculated  MOE  is  120.  There  is  a 
potential  for  short-term  exposure  from 
drinking  water.  However,  as  estimated, 
average  poncentrations  of  myclobutanil 
in  sivfa^e  and  ground  water  are  less 
than  EPA's  levels  of  concern  for 
drinking  water  as  a  contribution  to 
chronic  aggregate  and  acute  aggregate 
exposui^,  contribution  to  short-term 
exposuip  should  not  exceed  EPA's 
levels  of  concern  either.  EPA  concludes 
that  short-term  aggregate  MOEs  for  non- 
niusing  infants  (<  1  year  old)  are 
acceptable. 

4.  Intt  rmediate-term  aggregate  risk. 
The  int^mediate-term  NOEL  for  dermal 
exposure  is  based  on  an  oral  exposure 
toxicity  study.  EPA  has  determined  that 
a  dermid  absorption  factor  of  100% 
should  fte  used  for  this  risk  assessment. 
The  chromic  dietary  exposiure  from 
myclobutanil  is  0.018836  mg/kg/day. 
The  calqulated  myclobutanil  dietary 
MOE  foi^non-niusing  infants  (<  1  year 
old)  is  500,  which  is  acceptable.  There 
is  a  potential  for  intermediate-term 
exposure  fit)m  drinking  water.  However, 
as  estimated  average  concentrations  of 
myclobutanil  in  siuface  and  ground 
water  are  less  than  EPA's  levels  of 
concern: for  drinking  water  as  a 
contribiition  to  chronic  aggregate  and 
acute  aggregate  exposures,  contribution 
to  intermediate-term  exposure  should 
not  excefed  EPA's  levels  of  concern 
either. 

V.  Othet  Considerations 

A.  Metaoolism  in  Plants  and  Animals 

The  natiu«  of  the  residue  in  plants  is 
adequately  understood.  The  residue  of 
concern  is  myclobutanil  plus  its  alcohol 
metaboUte  (free  and  bound),  as  specified 
in  40  CHR  180.443(a). 

B.  Analvtical  Enforcement  Methodology 

An  ad^uate  enforcement  method  is 
availably  to  enforce  the  established 
tolerances.  Quantitation  is  by  GLC  using 
an  Nitroten/Phosphorus  detector  for 
myclobutanil  and  an  Electron  Capture 
detector|(Ni")  for  residues  measured  as 
the  alcohol  metabolite.  A  copy  of  this 
method  is  on  file  within  EPA,  using  the 
identification  code  of  PP  4E4302. 

C.  Magnitude  of  Residues 

Six  fi4d  trials  were  conducted 
between  1992  and  1994  in  OH  (2),  WA 
(1),  MS  CD,  NJ  (1),  and  OR  (1).  In  all  but 
one  trial!  eight  applications  of  rates 
ranging  from  0.15-1.0  oz.  ai/A  were 


made.  Thel  one  trial  had  only  four 
applicatiois.  BkcUjerries  and 
raspberrie^  were  harvested  at  0,  3,  and 
7  PHI,  exctpt  in  one  raspberry  trial  in 
which  the  PHIs  were  0,  4,  and  8  day. 
The  results  at  IX  show  a  range  of 
residues  of  0.03-0.39  ppm  for  parent 
myclobutanil  and  <  0.02  for  the  alcohol 
metabolite.  Residues  of  myclobutanil 
and  its  alcohol  metabolite  are  not 
expected  to  exceed  1.0  ppm  in/on 
caneberrie^  as  a  result  of  this  section  18 
tise.  A  timt-limited  tolerance  for  the 
combined  residues  of  myclobutanil  and 
its  alcohol  metabolite  (free  and  bound) 
should  be  established  at  this  level. 

Seconda^  residues  are  not  expected 
in  animal  Commodities  as  no  feedstuffs 
are  associated  with  these  section  18 
uses.  Meat/milk/poultry /egg  tolerances 
have  been  established  as  a  result  of 
other  myclobutanil  uses. 

D.  International  Residue  Limits 

There  ar^  no  Codex,  Canadian  or 
Mexican  residue  limits  established  for 
myclobutanil  and  its  metabolites  on  the 
commodities  included  in  these  section 
18  requesti.  Thus,  harmonization  is  not 
an  issue  for  these  section  18  actions. 

E.  Rotational  Crop  Restrictions 

Information  concerning  the  likelihood 
of  residues  in  rotational  crops  is  not 
available  f^r  myclobutanil.  As 
caneberrieS  and  hopes  are  normally  not 
rotated,  issues  pertaining  to  rotationed 
crops  are  njot  applicable  to  this  petition. 

VI.  Concluaion 

Therefore,  the  tolerance  is  established 
for  combined  residues  of  myclobutanil 
in  caneberries  at  1.0  ppm;  and  for 
combined  residues  of  myblobutanil  in/ 
on  dried  h4p  cones  at  5.0  ppm. 

Vn.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persona  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  imder  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  Action  408  and  in  section 
409.  However,  the  period  for  filing 
objections  fs  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submissioii  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  maqe,  EPA  will  continue  to  use 
those  proc^diual  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  perajon  may,  by  September  8, 
1998,  file  Written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
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Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/ or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  groimds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shoWs  the  following: 
There  is  genuine  and  substantial  issue 
of  Cact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factiial 
issues  in  the  manner  sought  by  the 
requestor  woidd  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidentid  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vni.  Public  Docket  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300678)  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  pu^dic  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Propmns. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 


Electronic  conunents  may  be  sent 
directly  to  EPA  at: 

opp-docketdepamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  Mrill  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  docvunent. 

DC  Regulatory  A— essment 
Requirements 

This  action  finalizes  a  tolerance  under 
FFDCA  section  408(e).  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993). 
In  addition,  this  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  imder 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  enUtled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993).  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  special  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997). 
In  addition,  under  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.),  the  Agency  previously  assessed 
whether  establishing  tolerances, 
exemptions  from  tolerances,  raising 
tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact:  The  factual  basis  for 
the  Agency's  generic  certification^or 
tolerance  actions  published  on  May  4. 
1981  (46  FR  24950).  and  was  provided 


to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

X.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  whidi  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  infoihiation  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 

List  or  Subjects  in  40  CFK  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  25. 199S. 
James  Jones. 


Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.443.  by  adding  new  entries 
for  caneberries  and  hop  cones,  dried  in 
alphabetical  order  to  the  table  in 
paragraph  (b),  to  read  as  follows: 

1180.443    Myclobutanil;  toterancee  for 

residues. 

•  •  •  •  • 

(b)  Section  18  emergency  exemptions. 


Commodity 

Paitsper 
miUion 

ExpiratiorV 

Revocation 

Date 

Caneberries 

•  • 

Hop  cones,  dried 

•  • 

1.0 

• 
• 

5.0 

• 
• 

12^1/99 

• 

12/31/99 

• 

[FR  Doc.  98-18278  Filed  7-9-98;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
nie  making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  301 

[REQ-104637-07] 

RtN  1546-AV11 

Guidance  Under  Sut>part  F  Relating  to 
Partnerships  and  Branches;  Hearing 
Cancellation 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  regiilations. 

summary:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  the  treatment  under  subpart  F  of 
certain  branches  of  a  controlled  Foreign 
Corporation  that  are  treated  as  separate 
entities  for  foreign  tax  purposes. 
DATES:  The  public  hearing  originally 
scheduled  for  Wednesday,  July  15, 
1998,  beginning  at  10:00  a.m.  is 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Slaughter  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-7190.  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  702.  952, 
954,  956,  and  7701  of  the  Internal 
Revenue  Code.  A  notice  of  proposed 
rulemaking  and  notice  of  public  hearing 
appearing  in  the  Federal  Register  on 
Thursday,  March  26, 1998  (63  FR 
14669),  announced  that  the  public 
hearing  would  be  held  on  Wednesday, 
July  15,  1998,  beginning  at  10:00  a.m., 
in  room  2615,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.  Washington,  D.C. 

The  public  hearing  scheduled  for 
Wednesday,  July  15, 1998.  is  cancelled. 
Cynthia  E.  Grigriiy, 

Chief,  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

(FR  Doa  98-18432  Filed  7-9-98;  8:45  amj 
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DEPAtlTMENT  OF  DEFENSE 
Department  of  the  Army 
32CFfPart655 

Radiafon  Sources  on  Army  Land 

AGENCf:  Office  of  the  Director  of  Army 
Safety,  Department  of  the  Army,  DoD. 
ACnoift  Proposed  rule. 

SUMMARY:  This  proposed  revision  of 
rules  coanges  the  approval  authority  for 
Army  yadiation  permits  from 
Commander,  U.S.  Army  Materiel 
Command  (formerly,  the  U.S.  Army 
Materiel  Development  and  Readiness 
Conmifuid)  to  local  installation 
commanders.  Delegating  the  approval 
authority  to  the  lo<^  installation 
commanders  will  reduce  delays  in 
processing  permits  while  enhancing 
persoiral  safety  of  military  persoimel, 
civiliaj  i  employees  and  the  public  The 
propoa  ed  revision  includes  descriptions 
of  ionising  radiation  sources  that 
requir^  Army  radiation  permits  and 
criteria  for  application  approval.  The 
proposed  rule  adds  the  requirement  for 
an  Arn>y  radiation  permit  whenever  a 
non-Aimy  agency  wants  to  bring  onto 
Army  property  a  machine-produced 
ionizlG  g  radiation  source  capable  of 
produc  ing  a  high  radiation  area. 
DATES:  Conmtieots  must  be  received  by 
Septer^ber  8, 1998. 

ADDRESSES:  Headquarters,  Department 
of  the  Army,  Office  of  the  Director  of 
Army  Safety,  ATTN:  DACS-SF,  RM 
3D253iChief  of  Staff,  200  Army 
Pentagon,  Washington,  DC  20310-0200. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colonel  Robert  Cherry,  telephone:  (703) 
695-7291. 

SUPPLEMENTARY  INFORMATION: 
Informbtion  Collection  Requiremmts 

Thisjproposed  rule  contains 
collection  of  information  requireinenl^ 
in  32  C^R  655.10.  Information  i 

collection  is  required  in  support  of  y 
issuing  an  Army  Radiation  Permit  to 
Non-Aimy  agencies.  The  permits  are 
required  for  use,  storage,  or  possession 
of  radieactive  material  and  other 
radiation  on  an  Army  installation. 
Failure!  to  comply  with  the  collection  of 
information  would  result  in  installation 
commanders  not  having  knowledge  of 
the  presence  of  radioactive  materials  or 
other  radiation  sources  on  their 
installa  Lions  and  not  provide  adequate 
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controls  o  ensure  the  safety  of  the 
public,  civilian  employees  and  military 
personnel  on  the  installations.  The 
Paperwork  Reduction  Act  of  1995, 44 
U.S.C.  3S07(d)  and  5  CFR  1320.11 
require  Federal  agencies  to  submit 
coUectio^  of  information  contained  in 
I»oposed  rules  to  the  Office  of 
Managenjent  and  Budget  (OMB)  for 
review. 

To  reqi^est  more  details  pertaining  to 
the  collection  of  information 
requiremtots  or  to  obtain  a  copy  of  the 
proposal  and  associated  collection 
instruments,  please  write  to  the  above 
address  qr  call  Department  of  the  Army 
Reports  clearance  officer  at  (703)  614- 
0454. 

Title:  ijetter  Permit  for  Non-Army 
Agency  I^diation  Sources  on  Army 
Land. 

Needs  i  ind  Uses:  Non-Army  agencies 
(includiis  civilian  contractors)  are 
required  to  obtain  Army  radiation 
permits  to  use,  store,  or  possess 
radiation  I  sources  on  Army  installation. 
This  proposal  changes  the  approval 
authority  for  the  permits  from 
Commander.  U.S.  Army  Materiel 
Command  (formerly,  the  U.S.  Army 
Materiel  Development  and  Readiness 
Command)  to  local  installation 
commanders. 

Affected  Public:  Business  or  other  for 
profit;  not-for-profit  institutions;  state, 
local  or  tribal  government. 

Annual  Burden  Hours:  A70. 

Numbdf-  of  Respondents:  235. 

Resporises  Per  Respondent:  1. 

Average  Burden  Per  Response:  2. 

Frequency:  On  occasion. 

The  basic  information  on  the  use  of 
radioactive  sources  on  Army  lands  was 
previously  published  in  the  Federal 
Register.  tt5  FR  26958.  dated  April  22, 
1980. 

Executive  Order  12866 

This  proposed  rule  is  not  a  major  rule 
as  defined  under  Executive  Order 
12866.  The  proposed  rule  does  not: 

a.  Havel  an  eumual  effect  to  the 
economy  jof  $100  million  or  more  or 
adversely^  affect  in  a  material  way  the 
economy;  a  section  of  the  economy; 
productivity;  competition;  jobs;  the 
environment;  public  health  or  safety;  or 
State,  locil,  or  tribal  governments  or 
communities; 

b.  Creatle  a  serious  inconsistency  or 


otherwise! 


or  planne  i  by  another  agency; 


interfere  with  an  action  taken 
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c.  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof:  or 

d.  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  me 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

Regulatory  Flexibility  Act 

This  proposed  rule  was  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  The  proposal 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act  * 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1995,  the  reporting  provisions  of 
this  proposed  rule  have  been  submitted 
to  the  Office  of  Management  and  Budget 
for  review  imder  Section  3507(d)  of  the 
Act 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act,  the  Office  of  the  Director 
of  Army  Safety,  DACS-SF,  announces 
the  proposed  public  information 
collection  and  seeks  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
proposed  information  collection:  (3) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected:  and,  (4)  ways  to  minimize  the 
biuden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  on  these  requirements 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  AfEairs, 
OMB,  725  17th  Street,  N.W., 
Washington,  DC  20503,  marked 
"Attention  Desk  Officer  for  Department 
of  Defense."  Copies  should  be  sent  to 
the  Office  of  the  Director  of  Army 
Safety,  ATTN:  DACS-SF,  RM  3D253, 
Chief  of  Staff,  200  Army  Pentagon, 
Washington,  DC  20310-0200.  When  the 
Department  of  the  Army  promulgates  * 
the  Final  Rule,  the  Department  will 
respond  to  comments  by  OMB  or  the 
pubUc  regarding  the  information 
collection  provision  requirements  of  the 
rule. 

List  of  Subjects  in  32  CFR  Part  655 

Environmental  protection.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements. 


Accordingly,  32  CFR  part  655  is 
proposed  to  be  revised  to  read  as 
follows: 

PART  655— RADIATION  SOURCES  ON 
ARMY  LAND  ' 

Authority:  10  U.S.C.  3012. 

f  655.10    Use  of  radiation  sourcM  t»y  non- 
Army  entities  on  Army  land  (AR  385-11). 

(a)  Army  radiation  permits  are 
required  for  use,  storage,  or  possession 
of  radiation  sources  by  non-Army 
agencies  (including  civilian  contractors) 
on  an  Army  installation.  Approval  of 

^  the  installation  commander  is  required 
to  obtain  an  Army  radiation  permit.  For 
the  purposes  of  this  section,  a  radiation 
source  is: 

(1)  Radioactive  material  used,  stored, 
or  possessed  under  the  authority  of  a 
specific  hcense  issued  by  the  Nuclear 
Regulatory  Commission  (NRC)  or  an 
Agreement  State  (10  CFR): 

(2)  More  than  0.1  microciuie  (uQ) 
(3.7  kilobecquerels)  (kBq)  of  radium, 
except  for  electron  tubes: 

(3)  More  than  1  uQ  (37  kBq)  of  any 
natiually  occiurring  or  accelerator 
produced  radioactive  material  (NARM) 
other  than  radium,  except  for  electron 
tubes: 

(4)  an  electron  tube  containing  more 
than  10  uQ  (370  kBq)  of  any  naturally 
occurring  or  accelerator  produced 
NARM  radioisotope:  or 

(5)  A  machine-produced  ionizing- 
radiation  source  capable  of  producing 
an  area,  accessible  to  individuals,  in 
which  radiation  levels  could  result  in  an 
individual  receiving  a  dose  equivalent 
in  excess  of  0.1  rem  (1  mSv)  in  1  hour 

at  30  centimeters  from  the  radiation 
source  or  from  any  surface  that  the 
radiation  penetrates. 

(b)  The  non-Army  applicant  will 
apply  by  letter  with  supporting 
documentation  (paragraph  c  of  this 
section)  through  the  appropriate  tenant 
commander  to  the  installation 
commander.  Submit  the  letter  so  that 
the  installation  commander  receives  the 
appUcation  at  least  30  calendar  days 
before  the  requested  start  date  of  the 
permit. 

(c)  The  Army  radiation  permit 
application  will  specify  start  and  stop 
dates  for  the  Army  radiation  ]>ennit  and 
describe  for  what  piuposes  the 
applicants  needs  the  Army  radiation 
permit.  The  installation  commander 
will  approve  the  application  only  if  the 
applicant  provides  evidence  to  show 
that  one  of  the  following  is  true: 

(1)  The  applicant  possesses  a  vahd 
NRC  hcense  or  Department  of  Energy 
(DOE)  radiological  work  permit  that 
allows  the  applicant  to  use  the  source  as 


specified  in  the  Army  radiation  permit 
apolication: 

(2)  The  applicant  possesses  a  valid 
Agreement  State  license  that  allows  the 
applicant  to  use  radioactive  material  as 
specified  in  the  Army  radiation  permit 
appUcation,  and  the  appUcant  has  filed 
NRC  Form-241,  Report  of  Proposed 
Activities  in  Non-Agreement  States, 
with  the  NRC  in  accordance  with  10 
CFR  part  150,  §  150.20  (an  Army 
radiation  permit  issued  under 
provisions  of  this  section  will  be  valid 
for  no  more  than  180  days  in  any 
calendar  year); 

(3)  For  NARM  and  machine-produced 
ionizing  radiation  sources,  the  applicant 
has  an  appropriate  State  authorization 
that  allows  the  applicant  to  use  the 
source  as  specified  in  the  Army 
radiation  permit  application  or  has  in 
place  a  radiation  safety  program  that 
complies  with  Army  regulations;  or 

(4)  For  overseas  installations,  the 
appUcant  has  an  appropriate  host-nation 
authorization  as  necessary  that  allows 
the  applicant  to  use  the  source  as 
specified  in  the  Army  radiation  permit 
appUcation  and  has  in  place  a  radiation 
safety  program  that  complies  with  Army 
regulations.  (Applicants  will  comply 
with  applicable  status-of-forces 
agreements  (SOFAs)  and  other 
international  agreements.) 

(d)  All  Army  radiation  permits  will 
require  appUcants  to  remove  all 
permitted  sources  fi^m  Army  property 
by  the  end  of  the  permitted  time. 

(e)  Disposal  of  radioactive  material  by 
non-Army  agencies  on  Army  property  is 
prohibited.  However,  the  installation 
commander  may  authorize  radioactive 
releases  to  the  atmosphere  or  to  the 
sanitary  sewerage  system  that  are  in 
compUance  with  all  applicable  Federal. 
DoD,  and  Army  regulations.  (The 
installation  commander  also  will  give 
appropriate  consideration  to  State  or 
local  restrictions  on  such  releases.) 
Raymond ).  Fatz, 

Deputy  Assistant  Secretary  of  the  Anny 
(Environment,  Safety  and  Occupational 
Health)  OASA  (I.  L&E). 
(PR  Doc.  98-17952  Filed  7-9-98;  8:45  am) 
HUMO  COOE  I7KMIS-M 
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ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  an  anchorage  ground  in  the 
Hudson  River  near  Hyde  Park,  NY.  This 
action  is  necessary  to  provide  an 
anchorage  ground  on  ihe  Hudson  River 
for  vessels  awaiting  favorable  tides  and/ 
or  daylight  for  passage  to  facilities  north 
of  New  York.  This  action  is  intended  to 
increase  safety  for  vessels  transiting  the 
Hudson  River  by  providing  an 
anchorage  ground  away  from  congested 
trafBc  lanes  used  in  New  York  Harbor. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  October  8, 1998. 
ADDRESSES:  You  may  mail  comments  to 
the  Waterways  Oversight  Branch 
(CGDOl-97-086),  Coast  Guard  Activities 
New  York,  212  Coast  Guard  Drive, 
Staten  Island.  New  York  10305,  or 
deliver  them  to  room  205  at  the  same 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  Waterways  Oversight  Branch  of 
Coast  Guard  Activities  New  York 
maintains  the  public  docket  for  this 
rulemaking.  Comments,  and  documents 
as  indicated  in  this  preamble,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  205,  Coast  Guard  Activities  New 
York,  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  Alma 
Kenneally,  Waterways  Oversight 
Branch,  Coast  Guard  Activities  New 
York  (718)  354-4195. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemeiking 
(CGD  01-97-086)  and  the  specific 
section  of  this  document  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Please  submit  two 
copies  of  all  comments  and  attachments 
in  an  imbouind  format,  no  larger  than 
8V2  by  11  inches,  suitable  for  copying 
and  electronic  fiUng.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposed  rule 
in  view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  vmting  to  the  Waterways 


Oversi^t  Branch  at  the  Address  under 
AOORESjSES.  The  request  should  include 
the  rea$ons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportanity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  h(^d  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Background  and  Purpose 

The  ^udson  River  Pilots  Association 
has  requested  that  the  Coast  Guard 
establiap  a  federal  anchorage  ground  in 
the  Hudson  River  near  Hyde  Park,  New 
York.  Tfie  closest  anchorage  to  this  area 
is  dovtni  river  to  anchorage  number  17, 
the  northern  boimdary  of  which  lies 
between  the  Yonkers  miuiicipal  pier 
and  the  pilot  station  just  to  the  north. 
The  area  that  the  Pilots  Association  has 
siiggestM  for  consideration  is  boimd  by 
the  following  coordinates: 
NW  comer  41°  48'  35"  N  073°  57'  OOW" 
NE  corner  41°  48'  35"  N  073°  56'  44W" 
SE  corner  41°  47'  32"  N  073°  56'  SOW" 
SW  colter  41°  47'  32"  N  073°  57'  lOW" 

Discus^on  of  Proposed  Rule 

The  proposed  anchorage  would  be 
valuable  to  vessels  awaiting  favorable 
tides  and/or  daylight  for  passage  to 
Albany  and  other  upper  river  ports. 
Additionally,  the  new  anchorage  could 
relieve  some  of  the  overcrowding  in  the 
existing  New  York  Harbor  anchorages, 
thus  indreasing  vessel  safety.  This  new 
anchor^e  will  only  be  authorized  for 
use  fi-oih  March  1  through  December  15 
each  year.  This  is  due  to  ice  conditions 
in  the  river.  No  vessel  may  anchor  in 
Anchoiige  19-A  from  December  16  to 
the  last  day  of  February  without 
permission  firom  the  Captain  of  the  Port 
New  Yc  rk. 

RegulafMy  Evaluation 

This  proposed  rule  is  not  a  significtmt 
regulat«iry  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  R  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Onfer.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  :  1040;  February  26, 1979). 

The  C  oast  Guard  expects  the 
econom  c  impact  of  this  proposed  rule 
to  be  sojminimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatolry  policies  and  procediues  of 
DOT  is  unnecessary.  The  effect  of  this 
regulation  would  not  be  significant  for 
the  folk  wing  reasons:  due  to  icing  of 
the  riv©  •  in  winter  months,  the 
anchora  je  would  be  seasonal  in  nature, 
recreati(  mal  traffic  could  still  traverse 


the  ancho^ge  when  necessary,  and  the 
proposed  ^chorage  woidd  still  permit 
unobstrudted  navigation  of  the  Hudson 
in  that  arqa  on  the  western  side. 


Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  ioi  et  seq.),  the  Coast  Guard 
considers  {whether  this  proposed  rule,  if 
adopted,  Will  have  a  significant 
economiclimpact  on  the  substantial 
number  01  small  entities.  "Small 
entities"  include  small  businesses,  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 
yPre  not  dominant  in  their  fields,  and 
governmental  jiuisdictions  with 
populatio^  of  less  than  50.000. 

Therefc^,  the  Coast  Guard  certifies 
under  5  UlS.C.  605(b)  that  this  proposed 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If. 
however,  you  think  that  your  biisiness 
or  organization  qualifies  as  a  small 
entity  and  that  this  proposed  rule  v^U 
have  a  significant  economic  impact  on 
your  business  or  organization,  please 
submit  a  domment  (see  ADDRESSES) 
explaining  why  you  think  it  qualifies 
and  in  wlmt  way  and  to  what  degree  this 
proposed  rule  will  economically  affect 
it. 

Collectioi^  of  Information 

This  proposed  rule  does  not  provide 
for  a  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  35qi  et  seq.). 

Federal 

The  Coapt  Guard  has  analyzed  this 
propose  n|le  under  the  principles  and 
criteria  cohtained  in  Executive  Order 
12612  ana  has  determined  that  this 
proposed  lule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  CoaJBt  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that  imder  Figure  2- 
1,  paragraph  34(f),  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  cat^orically  excluded  form 
further  environmental  documentation. 
Figure  2-li  paragraph  34(f)  only 
requires  an  environmental  checklist  and 
a  "Categorical  Exclusion 
Etetermination"  for  regulations 
establishing  anchorage  grounds.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  imder 
ADDRESSES. 


List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Proposed  Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposed  to  amend  33 
CFR  Part  110  as  follows: 

PART  110— {AMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471. 1221  through 
1236,  2030,  2035,  2071;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  In  §  110.155.  add  paragraph  (c)(6)  to 
read  as  follows: 

§110.155    Port  of  New  York. 

(c)«  *  • 

(6)  Anchorage  No.  19-A.  An  area 
located  west  of  Hyde  Park  enclosed  by 
the  coordinates  staring  at  41"48'35"  N, 
073»57'00"  W;  to  41»48'35"  N, 
073'56'44"  W;  to  41''47'32"  N, 
073»56'50"  W;  to  41''47'32"  N, 
073*'57'10"  W;  thence  back  to  41''48'35" 
N,  073''57'00"  W. 

(i)  No  vessel  may  anchor  in 
Anchorage  19-A  from  December  16  to 
the  last  day  of  February  without 
permission  from  the  Captain  of  the  Port, 
New  York 

(ii)  (Reserved] 
•        •        *        *        • 

Dated:  June  3,  1998. 
James  D.  Garrison, 
Captain.  U.S.  Coast  Guard,  Acting 
Conunander,  First  Coast  Guard  District. 
IFR  Doc.  9&-18396  Filed  7-9-98;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 
RiN2900-AJI8 

Enrollment— Provision  of  Hospital  and 
Outpatient  Care  to  Veterans 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 


SUMMARY:  This  docuiment  proposes  to 
amend  VA's  medical  regulations.  The 
Veterans'  Health  Care  Eligibility  Reform 
Act  of  1996  mandates  that  VA 
implement  a  national  enrollment  system 
to  manage  the  delivery  of  healthcare 
services.  Accordingly,  the  medical 
regulations  are  proposed  to  be  amended 
to  establish  provisions  consistent  with 
this  mandate.  Starting  October  1, 1998. 
most  veterans  must  be  enrolled  in  the 
VA  healthcare  system  as  a  condition  of 


receiving  VA  hospital  and  outpatient 
care.  Veterans  would  be  allowed  to 
apply  to  be  enrolled  at  any  time.  They 
would  be  eligible  to  be  enrolled  based 
on  funding  availability  and  their 
priority  status.  In  accordance  with 
statutory  provisions,  the  proposed  rule 
also  states  that  some  categories  of 
veterans  would  be  eligible  for  VA 
hospital  and  outpatient  care  even  if  not 
enrolled.  This  document  further 
proposes  to  establish  a  "medical 
benefits  package"  setting  forth,  with 
certain  exceptions,  the  hospital  and 
outpatient  care  that  would  be  provided 
to  enrolled  veterans  and  certain  other 
veterans. 

DATES:  Comments  must  be  received  on 
or  before  September  8, 1998. 
ADDRESSES:  Mail  or  hand-deUver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs.  810 
Vermont  Ave.,  NW,  Room  1154, 
Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN:  290O-AJ18."  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management,  Room  1158, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  INFORMATION  CONTACT: 
Roscoe  Butler,  Health  Administration 
Service,  (10C3),  Veterans  Health 
Administration,  Department  of  Veterans 
AHairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8302. 
(This  is  not  a  toll-fi^e  number.) 
SUPPLEMENTARY  INFORMATION:  This 
document  proposes  to  amend  VA's 
medical  regulations  at  38  CFR  part  17. 
Public  Law  104-262,  the  Veterans' 
Health  Care  Eligibility  Reform  Act  of 
1996,  mandated  that  VA  implement  a 
national  eru-ollment  system  to  manage 
the  delivery  of  healthcare  services. 
Accordingly,  the  medical  regulations  are 
proposed  to  be  amended  to  establish 
provisions  consistent  with  this  mandate. 
Starting  October  1, 1998,  most  veterans 
must  be  enrolled  in  the  VA  healthcare 
system  as  a  condition  for  receiving  VA 
hospital  and  outpatient  care.  They 
would  be  allowed  to  apply  to  be 
enrolled  at  any  time.  In  accordance  with 
statutory  provisions,  the  proposal  also 
states  that  some  categories  of  veterans 
would  be  eligible  for  VA  hospital  and 
outpatient  care  even  if  not  enrolled. 
This  document  further  proposes  to 
estabUsh  a  "medical  benefits  package" 
setting  forth,  with  certain  exceptions, 
the  hospital  and  outpatient  care  that 
would  be  provided  to  enrolled  veterans 
and  certain  other  veterans.  '' 


National  Enrollment  System  (Proposed 
§17.36) 

The  proposed  rule  restates  statutory 
provisions  by  announcing  that  certain 
veterans  must  be  enrolled  in  the  VA 
healthcare  system  as  a  condition  for 
receiving  VA  hospital  and  outpatient 
care.  Also,  consistent  with  the  mandate 
of  Public  Law  104-262,  the  proposed 
rule  contains  a  mechanism  for 
determining  which  categories  of 
veterans  are  eligible  to  be  enrolled. 
Moreover,  the  proposed  rule  includes 
procedures  for  applying  for  enrollment, 
continuation  of  enrollment,  and 
disenrollment;  and  provides  for 
notification  to  veterans  of 
determinations  regarding  their 
enrollment  status. 

The  proposed  rule  also  contains 
provisions  for  automatically  enroUing 
veterans  who  were  enrolled  prior  to 
October  1. 1998,  in  the  VA  healthcare 
system  under  the  trial  VA  voluntary 
enrollment  program  that  began  on 
October  1, 1997,  if  they  are  in  a  funded 
priority  category  as  explained  below. 
This  would  help  avoid  duplicate 
decisionmaking  and  paperwork  since 
the  trial  VA  voluntary  enrollment 
program  used  essentially  the  same 
procedures  for  enrollment  as  those  set 
forth  in  the  proposed  rule. 

Consistent  with  the  statutory 
mandate,  the  proposed  rule  provides 
that  the  Secretary  will  determine  which 
categories  of  veterans  are  eUgible  to  be 
enrolled  based  on  the  following  order  of 
priority: 

(1)  Veterans  with  a  singular  or 
combined  rating  of  50  percent  or  greater 
based  on  one  or  more  service-connected 
disabilities  or  unemployability. 

(2)  Veterans  with  a  singular  or 
combined  rating  of  30  percent  or  40 
percent  based  on  one  or  more  service- 
connected  disabilities. 

(3)  Veterans  who  are  former  prisoners 
of  war;  veterans  with  a  singular  or 
combined  rating  of  10  percent  or  20 
percent  based  on  one  or  more  service- 
connected  disabilities;  veterans  who 
were  discharged  or  released  from  active 
military  service  for  a  disability  incurred 
or  aggravated  in  the  line  of  duty; 
veterans  who  receive  disability 
compensation  under  38  U.S.C.  1151; 
veterans  whose  entitlement  to  disability 
compensation  is  suspended  pursuant  to 
38  U.S.C.  1151,  but  only  to  the  extent 
that  such  veterans'  continuing  eligibility 
for  hospital  and  outpatient  care  is 
provided  for  in  the  judgment  or 
settlement  described  in  38  U.S.C.  1151; 
veterans  whose  entitlement  to  disability 
compensation  is  suspended  because  of 
the  receipt  of  military  retired  pay;  and 
veterans  receiving  compensation  at  the 
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10  percent  rating  level  based  on 
multiple  noncompensable  service- 
connected  disabilities  that  clearly 
interfere  with  normal  employabiUty 

(4)  Veterans  who  receive  increased 
pension  based  on  their  need  for  regular 
aid  and  attendance  or  by  reason  of  being 
permanently  housebound  and  other 
veterans  who  otherwise  would  be 
included  in  paragraphs  (5)  or  (6)  of  this 
section  but  who  are  determined  to  be 
catastrophically  disabled  by  the  Chief  of 
Staff  (or  equivalent  clinical  official)  at 
the  VA  facility  where  they  were 
examined. 

(5)  Veterans  not  covered  by 
paragraphs  (1)  through  (4)  who  are 
determined  to  be  unable  to  defray  the 
expenses  of  necessary  care  under  38 
U.S.C.  1722(a). 

(6)  Veterans  of  the  Mexican  border 
period  or  of  World  War  I;  veterans 
solely  seeking  care  for  a  disorder 
associated  with  exposure  to  a  toxic 
substance  or  radiation  or  for  a  disorder 
associated  with  service  in  the  Southwest 
Asia  theater  of  operations  during  the 
Gulf  War.  as  provided  in  38  U.S.C. 
1710(e):  and  veterans  with  0  percent 
service-connected  disabiUties  who  are 
nevertheless  compensated,  including 
veterans  receiving  compensation  for 
inactive  tuberculosis. 

(7)  Veterans  who  agree  to  pay  to  the 
United  States  the  applicable  copayment 
determined  under  38  U.S.C.  1710(f)  and 
1710(g). 

We  also  propose  to  establish  the 
following  subcategories  for  priority 
category  7: 

(i)  Noncompensable  zero  percent 
service-connected  veterans; 

(ii)  Catastrophically  disabled  veterans; 
and 

(iii)  All  other  priority  category  7 
veterans. 

In  our  view,  this  would  provide  an 
equitable  system  for  further  prioritizing 
the  enrollment  of  priority  category  7 
veterans  if  VA  were  able  to  provide  care 
for  only  a  portion  of  priority  category  7 
veterans. 

Priority  category  4  includes  veterans 
who  are  "catastrophically  disabled."  We 
have  included  a  detailed  definition  of 
this  term  in  proposed  §  17.36(e).  We 
beUeve  this  is  consistent  with  the 
Congressional  intent. 

In  connection  with  the  Secretary's 
determination  regarding  which 
categories  of  veterans  would  be  eligible 
for  hospital  and  outpatient  care,  the 
proposed  rule  states  that  the  Secretary 
will  publish  in  the  notice  section  of  the 
Federal  Register  on  or  before  October  1, 
1998,  a  document  annoimcing  which 
categories  of  veterans  are  eligible  to  be 
enrolled.  The  proposed  rule  also  states 


that  tnereafter,  it  is  anticipated  that  the 
Secretary  would  publish  in  the  notice 
section  of  the  Federal  Register  on  or 
before  August  1  of  each  year  the 
determination  of  which  categories  of 
veterans  are  eligible  to  be  enrolled.  It  is 
likely  that  the  Secretary  would  have 
sufficient  information  by  August  1  of 
each  war  to  make  an  appropriate 
detem  lination.  However,  because  of  the 
possih  ility  that  the  initial  determination 
may  n  quire  modification,  the  proposed 
rule  w  3uld  allow  the  Secretary  to  revise 
the  de  ermination  by  publication  in  the 
notice  section  of  the  Federal  Register  as 
necesa  ary  at  any  time.  The  proposed 
rule  al  ;q  includes  criteria  for 
determining  which  priority  categories 
will  be  eligible  to  be  enrolled. 

Vet^^ns  may  appeal  VA  decisions 
regarding  enrollment  and  disenrollment 
under  the  existing  VA  procedures, 
whichlinclude  the  right  to  appeal  to  the 
Board  bf  Veterans'  Appeals  and  the 
Court  ^f  Veterans  Appeals. 

Enrollment  Not  Required  for  Certain 
Categcx-ies  of  Veterans  (Proposed 
§17.31) 

Coniistent  with  the  provisions  of 
PublicJLaw  104-262,  the  proposed  rule 
states  fcat  certain  categories  of  veterans, 
including  veterans  rated  for  service- 
connected  disabilities  at  50  percent  or 
greaten  are  not  required  to  be  enrolled 
in  the  VA  healthcare  system  as  a 
condition  for  receiving  VA  care. 

Und^r  Public  Law  104-262,  the  list  of 
veteraiis  not  required  to  be  enrolled 
includes  veterans  ineligible  to  be 
enroll^  but  who  need  care  based  on 
"compfelling  medical  reasons."  Based  on 
our  viaw  of  the  statutory  intent,  the 
proposed  rule  indicates  that  this  covets 
those  (^ses  when  it  is  necessary  to 
complete  a  course  of  treatment  started 
when  Ae  veteran  was  enrolled  in  the 
VA  healthcare  system. 

Furtier,  we  note  that  we  do  not 
believa  that  the  authority  for  providing 
hospital  and  outpatient  care  for 
"compfelling  medical  reasons"  was 
intended  to  cover  the  provision  of  care 
as  a  humanitarian  service  in  emergency 
cases.  VA  has  separate  and  long- 
standing authority  to  provide  care  to 
indiviauals  such  as  non-enrolled 
veterans  in  medical  emergencies  subject 
to  chaices  set  by  VA. 

Medical  Benefits  Package  (Proposed 
§17.38) 

r 

This  jdocument  also  proposes  to  set 
forth  pj ovisions  explaining  what  care 
would  ^nd  would  not  be  provided  to 
veteranjs  enrolled  in  the  VA  healthcare 
system]  The  Secretary  has  authority  to 
provide  healthcare  as  determined  to  be 
medica  ly  needed.  In  our  view. 


medically  needed  constitutes  care  that 
is  detemiined  by  appropriate  healthcare 
professionals  to  be  needed  to  promote, 
preserve,  or  restore  the  health  of  the 
individual  and  to  be  in  accord  with 
generallyaccepted  standards  of  medical 
practice.  The  care  included  in  the 
proposed  "medical  benefits  package"  is 
intended  to  meet  these  criteria. 

The  pr  )posed  regulations  also  explain 
that  a  veteran  may  receive  certain  types 
of  VA  ca*e  not  included  in  the  "medical 
benefits  package"  if  authorized  by 
statute  ot  other  sections  of  38  CFR  (e.g., 
humanitarian  emergency  care  for  which 
the  individual  will  be  billed, 
compensation  and  pension 
examinations,  dental  care,  domiciliary 
care,  nursing  home  care,  readjustment 
counseling,  care  as  part  of  a  VA- 
approvec^  research  project,  seeing-eye  or 
guide  do^s,  sexual  traiuna  coimseling 
and  treatment,  special  registry 
examinations). 

Technical  Changes 

The  proposed  rule  also  proposes  to 
make  a  njimber  of  technical 
amendments  to  the  medical  regulations 
for  purposes  of  consistency. 

OMB 

This  dc  cument  has  been  reviewed  by 
the  Office  of  Management  and  Budget 

OMB  imder  Executive  Order  12866. 

1 
Paperwork  Reduction  Act  of  1995 

OMB  h  IS  determined  that  proposed 
38  CFR  17.36  would  contain  collections 
of  inform  ition  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  Accordingly,  under  section 
3507(d)  of  the  Act,  VA  has  submitted  a 
copy  of  this  rulemaking  action  to  OMB 
for  its  review  of  the  collections  of 
information. 

OMB  assigns  a  control  number  for 
each  collection  of  information  it 
approves  J  VA  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
xmless  it  displays  a  currently  vafid  OMB 
control  number. 

Commetits  on  the  proposed 
collections  of  information  should  be 
submitted  to  the  Office  of  Management 
and  Budget,  Attention:  Desk  Officer  for 
the  Department  of  Veterans  Affairs, 
Office  of  Ijiformation  and  Regulatory 
Affairs,  VN^shington,  DC  20503,  with 
copies  mailed  or  hand-delivered  to: 
Director,  Office  of  Regulations 
Management  (02D),  Department  of 
Veterans  Affairs,  810  Vermont  Ave., 
NW,  Roo4  1 1 54,  Washington,  DC 
20420.  Cohiments  should  indicate  that 
they  are  snbmitted  in  response  to  "RIN 
2900-AJlil." 


Title:  Initial  Application  for  Health 
Benefits. 

Summary  of  collection  of  information: 
Under  the  provisions  of  proposed 
§  17.36(d)(1),  a  veteran  who  wishes  to  be 
enrolled  must  apply  by  submitting  a  VA 
Form  10-lOEZ  to  a  VA  medical  facility. 
Veterans  applying  based  on  inclusion  in 
categories  1,  2.  3, 4. 6,  and  7  do  not  need 
to  complete  section  II,  but  must 
complete  the  rest  of  the  form.  Veterans 
applying  based  on  inclusion  in  priority 
category  5  must  complete  the  entire 
form.  VA  Form  10-1 OEZ  is  set  forth  in 
full  at  proposed  §  17.36(f). 

Description  of  the  need  for 
information  and  proposed  use  of 
information:  This  information  would  be 
needed  to  determine  whether  a  veteran 
would  be  eUgible  to  be  enrolled  in  the 
VA  healthcare  system  and, 
consequently,  whether  the  veteran 
would  be  eligible  for  VA  hospital  and 
outpatient  care. 

Description  of  likely  respondents: 
Veterans  wishing  to  be  enrolled  in  the 
VA  healthcare  system  for  the  first  time 
in  order  to  receive  VA  hospital  and 
outpatient  care. 

Estimated  number  of  respondents: 
1.000,000. 

Estimated  frequency  of  responses:  1. 

Estimated  total  annual  reporting  and 
recordkeeping  burden:  333,333  hours. 

Estimated  annual  burden  per 
collection:  20  minutes. 

Title:  Yearly  Re-application  for  Health 
Benefits. 

Summary  of  collection  of  information: 
Under  the  provisions  of  proposed 
§  17.36(d)(4)(iii),  veterans  enrolled 
based  on  inclusion  in  priority  category 
5  would  be  mailed  a  Form  10-lOEZ  on 
a  yearly  basis.  They  would  be  requested 
to  complete  the  form  and  return  the 
form  to  the  address  on  the  return 
envelope.  VA  Form  10-lOEZ  is  set  forth 
in  full  at  proposed  §  17.36(0. 

Description  of  the  need  for 
information  and  proposed  use  of 
information:  This  information  would  be 
needed  to  determine  whether  a  veteran 
would  be  eUgible  to  continue  to  be 
enrolled  in  the  VA  healthcare  system, 
and,  consequently,  whether  the  veteran 
would  be  eligible  to  continue  to  receive 
VA  hospital  and  outpatient  care. 

Description  of  likely  respondents: 
Veterans  in  priority  category  5  wishing 
to  continue  fo  be  enrolled  in  the  VA 
healthcare  system  in  order  to  receive  VA 
hospital  and  outpatient  care. 

Estimated  number  of  respondents: 
1,372,766. 
Estimated  frequency  of  responses:  1. 
Estimated  total  annual  reporting  and 
recordkeeping  burden:  343,192  hours. 

Estimated  annual  burden  per 
collection:  15  minutes. 
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Title:  Voluntary  disenrollment. 

Summary  of  collection  of  information: 
Under  the  provisions  of  proposed 
§  17.36(d)(4)(i).  a  veteran  wishing  to 
disenroU  and  forgo  VA  hospital  and 
outpatient  care  would  submit  to  a  VA 
medical  center  a  signed  dociiment 
stating  that  the  veteran  no  longer  wishes 
to  be  enrolled. 

Description  of  the  need  for 
information  and  proposed  use  of 
information:  This  information  is  needed 
to  determine  the  identity  of  those 
veterans  wishing  to  disenroU  and  forgo 
VA  hospital  and  outpatient  care.  This 
will  help  VA  determine  how  to  allocate 
available  funding  for  hospital  and 
outpatient  care. 

Description  of  likely  respondents: 
Veterans  no  longer  wishing  to  receive 
VA  hospital  and  outpatient  care. 

Estimated  number  of  respondents: 
100. 

Estimated  frequency  of  responses:  1. 

Estimated  total  annual  reporting  and 
recordkeeping  burden:  8.3  hours. 

Estimated  annual  burden  per 
collection:  5  minutes. 

The  Department  considers  comments 
by  the  public  on  proposed  collections  of 
information  in — 

•  Evaluating  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  vaHdity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  responses 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  elertronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  this  proposed 
rule  between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  on 
the  proposed  rule. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  proposed  rule  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C  601-612.  This 
proposed  rule  would  affect  only 
individuals.  Accordingly,  pursuant  to  5 
U.S.C.  605(b),  this  proposed  rule  is 
exempt  from  the  initial  and  final 
regulatory  flexibiUty  analysis 
requirements  of  §§  603  and  604. 

The  Catalog  of  Federal  domestic 
assistance  numbers  for  the  programs 
affected  by  this  rule  are  64.005,  64.007, 
64.008,  64,009,  64.010,  64.011,  64.012, 
64.013,  64.014,  64.015,  64.016.  64.018, 
64.019,  64.022,  and  64.025. 

List  of  Subfects  in  38  CFR  Part  17 

Administrative  practice  and 
procedure,  Alcohol  abuse.  Alcoholism, 
Claims,  Day  care.  Dental  health.  Drug 
abuse.  Foreign  relations.  Government 
contracts.  Grant  programs  health,  Grant 
programs-veterans.  Health  care.  Health 
facilities.  Health  professions,  Health 
records.  Homeless,  Medical  and  dental 
schools.  Medical  devices.  Medical 
research.  Mental  health  programs. 
Nursing  homes,  Philippines,  Reporting 
and  record-keeping  requirements. 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses.  Veterans. 

Approved:  May  12, 1998. 
Togo  D.  West.  Jr.. 
Secretary. 

For  the  reasons  set  out  in  ^e 
preamble,  38  CFR  part  17  is  proposed  to 
be  amended  as  set  forth  below: 

PART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501. 1721  unleM 
otherwise  noted. 

f  17.34    [Amendwl] 

12.  The  first  sentence  of  §  17.34  is 
amended  by  removing  "When  an 
application"  and  adding,  in  its  place, 
"Subject  to  the  provisions  of  §§17.36 
through  17.38,  when  an  application". 

2.  An  undesignated  center  heading 
and  §  17.36  are  added  to  read  as  follows: 

Enrollment  Provisions  and  Medical 
Benefits  Package 

f  1 7.36    Enrollment— provision  of  hospital 
and  outpatient  care  to  vatsrans. 

(a)  Enrollment  requirement  for 
veterans.  (1)  Except  as  otherwise 
provided  in  §  17.37,  a  veteran  must  be 
enrolled  in  the  VA  healthcare  system  as 
a  condition  for  receiving  VA  hospital 
and  outpatient  care. 

Note  to  paragraph  (a)(1 ):  A  veteran  may 
apply  to  be  enrolled  at  any  time.  (See 
§  17.36(d)(1).) 
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(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  a  veteran  enrolled 
iinder  this  section  is  eligible  for  VA 
hospital  and  outpatient  care  as  provided 
in  the  "medical  benefits  package"  set 
forth  in  §17.38. 

(3)  A  veteran  enrolled  based  on 
having  a  disorder  associated  with 
exposure  to  a  toxic  substance  or 
radiation,  or  having  a  disorder 
associated  with  service  in  the  Southwest 
Asia  theater  of  operations  during  the 
Gulf  War,  as  provided  in  38  U.S.C. 
1710(e),  is  eligible  for  VA  hospital  and 
outpatient  care  provided  in  the 
"medical  benefits  package"  set  forth  in 

§  17.38  for  the  disorder. 

(b)  Categories  of  veterans  eligible  to  be 
enrolled.  The  Secretary  will  determine 
which  categories  of  veterans  are  eligible 
to  be  enrolled  based  on  the  following 
order  of  priority: 

(1)  Veterans  with  a  singuleir  or 
combined  rating  of  50  percent  or  greater 
based  on  one  or  more  service-connected 
disabilities  or  unemployability. 

(2)  Veterans  with  a  singular  or 
combined  rating  of  30  percent  or  40 
percent  based  on  one  or  more  service- 
connected  disabilities. 

(3)  Veterans  who  are  former  prisoners 
of  war;  veterans  with  a  singular  or 
combined  rating  of  10  percent  or  20 
percent  based  on  one  or  more  service- 
connected  disabilities;  veterans  who 
were  discharged  or  released  from  active 
military  service  for  a  disabihty  incurred 
or  aggravated  in  the  line  of  duty; 
veterans  who  receive  disability 
compensation  under  38  U.S.C.  1151; 
veterans  whose  entitlement  to  disability 
compensation  is  suspended  pursuant  to 
38  U.S.C.  1151,  but  only  to  the  extent 
that  such  veterans'  continuing  eligibility 
for  hospital  and  outpatient  care  is 
provided  for  in  the  judgment  or 
settlement  described  in  38  U.S.C.  1151; 
veterans  whose  entitlement  to  disability 
compensation  is  suspended  because  of 
the  receipt  of  military  retired  pay;  and 
veterans  receiving  compensation  at  the 
10  percent  rating  level  based  on 
multiple  noncompensable  service- 
connected  disabilities  that  clearly 
interfere  with  normal  employability. 

(4)  Veterans  who  receive  increased 
pension  based  on  their  need  for  regular 
aid  and  attendance  or  by  reason  of  being 
permanently  housebound  and  other 
veterans  who  otherwise  would  be 
included  in  paragraphs  (5)  or  (6)  of  this 
section  but  who  are  determined  to  be 
catastrophically  disabled  by  the  Chief  of 
Staff  (or  equivalent  clinical  official)  at 
the  VA  facility  where  they  were 
examined. 

(5)  Veterans  not  covered  by 
paragraphs  (1)  through  (4)  of  this  section 
who  are  determined  to  be  unable  to 
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defray  ^e  expenses  of  necessary  care 
under  3B  U.S.C.  1722(a). 

(6)  Veterans  of  the  Mexican  border 
period  ^r  of  World  War  I;  veterans 
solely  sfeeking  care  for  a  disorder 
associated  with  exposure  to  a  toxic 
substaiKe  or  radiation  or  for  a  disorder 
associafed  with  service  in  the  Southwest 
Asia  theater  of  operations  during  the 
Gulf  War,  as  provided  in  38  U.S.C. 
1710(e):  and  veterans  with  0  percent 
service-connected  disabilities  who  are 
nevertheless  compensated,  including 
veterans  receiving  compensation  for 
inactivaj  tuberculosis. 

(7)  Vaterans  who  agree  to  pay  to  the 
United  States  the  applicable  copajrment 
determitied  under  38  U.S.C.  1710(f)  and 
171 0(g) ..This  category  is  further 
prioriti^d  into  the  following 
subcategories: 

(i)  No  icompensable  zero  percent 
service-i  :onnected  veterans; 

(ii)  Ca  tastrophically  disabled  veterans; 
and 

(iii)  All  other  priority  category  7 
veteran! 

(c)  Federal  Register  notification  of 
eligible  enrollees.  The  Secretary  will 
publish  in  the  notice  section  of  the 
Federal  jRegister  on  or  before  October  1, 
1998,  a  document  annoimcing  which 
categories  of  veterans  are  eligible  to  be 
enrolled.  Thereafter,  it  is  anticipated 
that  the  Secretary  will  publish  in  the 
notice  section  of  the  Federal  Register  on 
or  befor^  August  1  of  each  year  a 
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must  appl  r  by  submitting  a  VA  Form 
10-lOEZ  t )  a  VA  medical  faciUty. 
Veterans  applying  based  on  inclusion  in 
priority  categories  1,  2,  3,  4,  6,  and  7  do 
not  need  to  complete  section  n,  but 
must  complete  the  rest  of  the  form. 
Veterans  applying  based  on  inclusion  in 
priority  category  5  must  complete  the 
entire  fona.  VA  Form  10-lOEZ  is  set 
forth  in  patagraph  (f)  of  this  section  and 
is  availablt  from  VA  medical  facilities. 

Note  to  piragraph  (d)(1):  To  remain 
enrolled  based  on  inclusion  in  priority 
category  5,  k  veteran  annually  must  return  to 
VA  infonna|ion  on  a  VA  Form  10-lOEZ  as 
provided  inlparagraph  (d)(4)(iii)  of  this 
section  and  otherwise  meet  the  requirements 
for  enrollment. 

(2)  Actid^  on  application.  Upon 
receipt  of  i  completed  VA  Form  10- 
lOEZ,  a  VA  network  or  facility  director 
will  accept  a  veteran  as  an  enrollee 
upon  detei  mining  that  the  veteran  is  in 
a  priority  category  eligible  to  be  enrolled 
as  announced  in  the  applicable  Federal 
Register  mitice.  Upon  determining  that 

a  veteran  ii ;  not  in  a  priority  category 
eligible  to  be  enrolled,  the  VA  network 
or  facility  director  will  inform  the 
applicant  that  the  applicant  is  ineligible 
to  be  enroljed. 

(3)  AutoOiatic  enrollment. 
Notwithstatiding  other  provisions  of  this 
section,  veterans  who  were  notified  by 
VA  letter  that  they  were  enrolled  in  the 
VA  healthciare  system  imder  the  trial  VA 
enrollment!  program  prior  to  October  1, 


of  veter^s  are  eligible  to  be  enrolled. 
As  neceisary,  the  Secretary  at  any  time 
may  revise  the  determination  by 
publication  in  the  notice  section  of  the 
Federal  Register.  A  Federal  Register 
documeit  published  under  this 
paragraplh  must  specify  the  total  amount 
of  appropriated  funds  and  other  revenue 
projected  to  be  available  for  VA  hospital 
and  outdatient  care  for  veterans  eligible 
to  be  enoQlled,  specify  the  average 
amount  if  cost  projected  for  a  veteran  in 
each  priority  category,  and  specify  the 
projected  utilization  of  VA  hospital  and 
outpatie|it  care  by  veterans  efigible  to  be 
enrolled  for  each  priority  category 
(based  op  experience  from  past  years). 
The  determination  should  include 
consideration  of  relevant  internal  and 
external  [actors,  e.g.,  economic  changes, 
changes  n  medical  practices.  Consistent 
with  thei  e  criteria,  the  Secretary  will 
determir  e  which  categories  of  veterans 
are  eligible  to  be  enrolled  based  on  the 
order  of  priority  specified  in  paragraph 
(b)  of  thi !  section. 

(d)  Em  oUment  and  disenroUment 
process-  -(1)  Application  for  enrollment. 
A  veteran  may  apply  to  be  enrolled  in 
the  VA  h  ealthcare  system  at  any  time. 
A  Vetera]  i  who  wishes  to  be  enrolled 


the  VA  healthcare  system  imder  this 
section  if  d  Jtermined  by  a  VA  network 
or  facility  (  irector  that  the  veteran  is  in 
a  priority  c  itegory  eligible  to  be  enrolled 
as  announced  in  the  applicable  Federal 
Register  nctice.  Upon  determining  that 
a  veteran  is  not  in  a  priority  category 
eligible  to  I «  enrolled,  the  VA  network 
or  facility  director  will  inform  the 
veteran  that  the  veteran  is  ineligible  to 
be  enrolled. 

(4)  DisenroUment.  A  veteran  enrolled 
under  paragraph  (d)(2)  or  (d)(3)  of  this 
section  will  be  disenrolled  only  if: 

(i)  The  veteran  submits  to  a  VA 
medical  center  a  signed  dcKimient 
stating  thatjthe  veteran  no  longer  wishes 
to  be  enroled; 

(ii)  A  VA  network  or  facility  director 
determines  that  the  veteran  is  no  longer 
in  a  priorit] '  category  eligible  to  be 
enrolled,  as  aimounced  in  the 
applicable  federal  Register  notice;  or 
network  or  facility  director 
'lat  the  veteran  has  been 
sd  on  inclusion  in  priority 
_    ,        letermines  that  the  veteran 
was  sent  by  mail  a  VA  Form  10-lOEZ; 
and  detennlnes  that  the  veteran  failed  to 
return  the  completed  form  to  the 
address  on  the  return  envelope  within 


Uii)  A  V 
determines 
enrolled  b 
category  5; 
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60  days  from  receipt  of  the  form.  VA 
FoiTO  10-lOEZ  is  set  forth  in  paragraph 
(f)  of  this  section. 

(5)  Notification  of  enrollment  status. 
Notice  of  a  decision  by  a  VA  network  or 
facility  director  regarding  enrollment 
status  will  be  provided  to  the  affected 
veteran  by  letter  and  will  contain  the 
reasons  for  the  decision.  The  decision 
will  be  based  on  all  information 
available  to  the  decisionmaker, 
including  the  information  contained  in 
VA  Form  10-lOEZ. 

(e)  Catastrophically  disabled.  For 
pxirposes  of  this  section, 
catastrophically  disabled  means  to  have 
a  permanent  severely  disabling  injury, 
disorder,  or  disease  that  compromises 
the  ability  to  carry  out  the  activities  of 
daily  living  to  such  a  degree  that  the 
individual  requires  personal  or 
mechanical  assistance  to  leave  home  or 
bed  or  requires  constant  supervision  to 
avoid  physical  harm  to  self  or  others. 
This  definition  is  met  if  an  individual 
has  been  found  by  the  Chief  of  Staff  (or 
equivalent  clinical  official)  at  the  VA 
facility  where  the  individual  was 
examined  to  have  a  condition  specified 
in  paragraph  (e)(1)  of  this  section  or  to 
meet  one  of  the  conditions  specified  in 
paragraph  (e)(2)  of  this  section. 

(1)  Quadriplegia  and  quadriparesis 
(ICD-9  Code  344.0x).  paraplegia  (ICD-9 


Code  344.1).  blindness  (ICD-g  Code 
369.4),  unspecified  hemiplegia  (ICIMl 
Code  342.90).  persistent  vegetative  state 
(ICD-9  Code  780.03).  or  a  condition 
resulting  from  two  of  the  following 
procedures  (ICD-9  Code  84.x)  provided 
the  two  procedures  were  not  on  the 
same  limb: 

(i)  Amputation  through  hand 
(procediue  code  84.03); 

(ii)  Disarticulation  of  wrist  (procedure 
code  84.04); 

(iii)  Amputation  through  forearm 
(procediue  code  84.05); 

(iv)  Disarticulation  of  elbow 
(procedure  code  84.06); 

(v)  Amputation  through  humerus 
(procedure  code  84.07); 

(vi)  Shoulder  disarticulation 
(procedure  code  84.08); 

(vU)  Forequarter  amputation 
(procedure  code  84.09); 

(viii)  Lower  limb  amputation  not 
otherwise  specified  (procedure  code 
84.10); 

(ix)  Amputation  of  toe  (only  if 
accompanied  by  V49.71  code  for 
amputated  great  toe)  (procediue  code 
84.11); 

(x)  Amputation  through  foot 
(procedure  code  84.12); 

(xi)  Disarticulation  of  ankle 
(procedure  code  84.13); 


(xii)  Amputation  through  malleoli 
(procedure  code  84.14); 

(xiii)  Other  amputation  below  knee 
(procedure  code  84.15); 

(xiv)  Disarticulation  of  knee 
(procedure  code  84.16); 

(xv)  Above  knee  amputaticm 
(procedure  code  84.17); 

(xvi)  Disarticulation  of  hip  (procedure 
code  84.18);  and 

(xvii)  Hindquarter  amputation 
(procedure  code  84.19). 

(2)(i)  Dependent  in  4  or  more 
Activities  of  Daily  Living  (eating, 
dressing,  bathing,  toileting.  U^nsferring. 
Incontinence  of  bowel  and/or  bladder), 
with  at  least  4  of  the  dependencies 
being  permanent,  using  the  Katz  scale. 

(ii)  A  score  of  10  or  lower  using  the 
Folstein  Mini-MenUl  Sute 
Examination. 

(iii)  A  score  of  14  or  higher  on  the 
Activities  of  Daily  Living  Index  using 
Resource  Utilization  Group  III. 

(Iv)  A  score  of  2  or  lower  on  at  least 
4  of  the  13  motor  items  using  the 
Functional  Independence  Measure. 

(v)  A  score  of  30  or  lower  using  the 
Global  Assessment  of  Functioning. 

(0  VA  Form  10-lOEZ.  (insert  actual 
photocopy  of  VA  Form  lO-lOEZ] 

MUMQ  COM  s»e-«i-p 
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APPLICATION  FOR  HEALTH  BENEFITS 


1A.    TYPt  Of  KNtHTCSl  APfueO  FO«   lYou  n»r  ehicli  mon  OfH  o^ 
U     MtAlTH  SIRVICtS  D 


SI  CTION  I  -  GENERAL  INFORMATIOM 


NUnSNGHOME 


IB.  »  Am.YIMO  FOR  MEAtTH  StRVICES.  ¥»HICM  VA  MtOICAl  CENT  iR  OH  OUTPATIENT  CUMC  00  VOU  PMEFER 


2.  VETENAN-S  NAME  (UK.  AW.  M// 


».  sooAi.  SEcuRrrv  number 


6.  CLAIM  NUMBEII 


•A.  CUMENT  MAR.ING  AOORESS  tStntI 


9€.  COUNTY 


12.  CUIWENT  MAMTAL  STATUS  KKtCk  onti 


10.  HOti^  TELEPHONE  NUMBER 

1_ 


D 


MA««EO         D     NEVER  MARRIED         D     SEPARATED        D 


13A.  LAST  BRANCH  Of  SERVICE 


13B.  LAST  ENTRY  DATE 


14.  CnCLE  YES  OR  NO 


A.ARBYOUA  FORMER  PRSONER  Of  WAR 


B.    OO  YOU  HAVE  A  VA  SeWvlCECONNECTEO  RATING 


IF  YES.  WHAT  IS  YOUR  RATED  PERCENTAGE 


CARE  YOU  RECEIVING  A  VA  PENSION 


DARE  YOU  RETIRED  FROM  THE  MRJTARY 


01.  WAS  YOUR  RETIREMENT  THE  RESULT  OF  A  OISAaR.ITV 


02.  WERE  YOU  REGULARLY  RETIRED    -  120  ♦yrt.) 


E.    WERE  YOU  EXPOSED  TO  TOXINS  IN  THE  GULF  WAR 


f.    WERE  YOU  EXPOSED  TO  AGENT  ORANGE 


G.    WERE  YOU  EXPOSED  TO  RADIATION 


ISA.  VETERAN'S  EMPLOYMENT  STATUS 
ICk*elan« 


If  •mploytd  or  ratired.  complete  item 


1«A.  SPOUSE'S  EMPLOYMENT  STATUS 
lOmctonu 


O    NOTEM^OYEO 
Q]    EMPLI 
Q    RETIRED 


Q    NOTEM^OYED 
□    EMPl 
ff  emptoyed  or  retired,  complete  item  J 6B    Q   REtireo 


17A.  VETERAN'S  HEALTH  INSURANCE  COMPANY 


17C.  POUCV  NUMBER 


170.  GROUP  CO  i 


1BA.  NAME.  ADDRESS  ANQ  RELATIONSMP  Of  NEXT  Of  KIN 


20A.  MAMC.  AOORESS  AND  RELATIONSHIP  Of  EMERGENCY  COWTACt 


D 


DOMICILIARY 


D 


DENTAL 


3.  OTHER  NAMES  USED 


7.  DATE  Of  BIRTH  Imm/Mryyryl 


B.  OTY 


8.  RE  IGION 


9C.  S  'Alt 


11.  WORK  TEL^HONE  NUMBER 

J L_ 


WIOOWEO 


13C.  LAST  DISCHARGE  DATE 


130.  DISCHARGE  TYPE 


YES 
YES 


NO 


NO 

% 


YES 
YES 
YES 


YES 


YES 


YES 


YES 


NO 


NO 


NO 


NO 
NO 
NO 


NO 


H.    00  YOU  HAVE  A  MILITARY  DENTAL  INJURY 


DO  YOU  HAVE  A  SPINAL  CORO  INJURY 


ARE  YOU  ELIGIBLC  FOR  MEOICAIO 


K.    ARE  YOU  ENROLUO  W  MEDICARE  HOSPITAL  INSURANCE 


K1.    EFFECTIVE  DATE 


L.      ARE  YOU  ENROLLED  IN  MEDICARE  H0SPIT4  L 
UBLB ^ 


Lt.    EFFECTIVE  OAH 


M.  MEDICARE  CLAIM  NUMBER 


N.    NAME  EXACTLY  AS  rr  APPEARS  ON  YOUR  MIOICARtCARO 


Date  of  retirement 


Date  of  retirement 


1  SB.  COMPANY  NAME.  ADORE  S  AND  TELEPHONE  NUMBER 


lea.  COMPANY  NAME,  i 


1BA.  SPOUSE'S  HEALTH  INSURANT  COMPANY 


IBB.  NAME  Of  POLICY  HOLDER 


1BC.  POUCV  NUMBER 


19B.  NEXT  Of  KIN-S  HOME  TEL|PHONC  NUMBER 

i L 


1»C.  NEXT  Of  KIN-S  WORK  TEt^PHONC  NUMBER 

1 L 


20B.  EMERGENCY  CONTACTS 
( ) 


20C.  EMERGENCY  CONTACTS 
( ) 


Si-  'a'^^'^^m^?^^^  iss^^  '^''j::^:^^^rj^  zs^^^.r^'^  ^ ««  ^  '«»•«« «««  va 


n    emergency  contact 


22A.  IS  NEED  FOR  CARE  DUE  TO  ON  THE  JOB  WJURY   «OMe*  (NW 

Dy»  D  YES 


XAT^S  10-10EZ 


NEXT  Of  UN 


22B.  IS  NEED  FOR  CARE  DUE  TO  ACOOENT  lOite/^oiml 
D  ygS □  YES 


0MB  »fipnim*  Mto.  2*00-XXXX 
tttimattd  Burdtn:   Arg.  30  imt. 


D 


CHAMPVA 


«.  GENDER  ICh»e»  ml 
DM  n    F 


90.  ZIP 


D 


OIVORCEO 


D 


UNKNOWN 


1 3E.  MtUTARY  SERVICE  NUMBER 


!  PART  A 


YES 


YES 


YES 


YES 


NO 


NO 


NO 


NO 


INSURANCE 


YES  NO 


ADORE  S  AND  TELEPHONE  NUMBER 


laO.  GROUP  CODE 


OMf  TELEPHONE  NUMBER 


fOMl  TCIEPHONE  NUMBER 


C  (NTmK  AfTER  I  LEAVE  SUCH  PLACE 
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APPUCATION  FOR  HEALTH  BENEFITS,  ConHniMd 


VfTfNAM't  NAMf 
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•OCUL  SiCUMTV  MUMMH 
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MB  .  DePEWDEMT  IWFOWMATIOW  (Um  b  amtmnlm  »lmmt  for  mikgtfonml  dmomndJ^ 

IS.  CMiU>->  MAMf  nam.  Am,  mw 


2A.  srausf -s  sooAL  secuMTv  nummk 


21   CMW>-S  MCIAL  HCUMTV  NUMMN 


4A.  SfOUM-C  AOOMtM  AMD  TEUfNONf  NUMKN  (Smm.  OTy  $uu.  » 


tA.  SrOUH'C  MAIMN  NAMf 


•A.  OATI  0*  MAMlAOf  »»n«H>yrW 


MFVOUMSTOUR  (M0CfCNOtMTCNIU>0IONOTLIVf  wrmrOULAST 

«*^^Bg|"  "Wi  *^**»T  voo  CONTHMUTW  JO  n««  ioMwrr 


CHCO 


1.  WHAT  WAS  yOO«  GNOM  ANNUA4.  INCOMC  K»OM  fM«.OVM»NT  <maM. 

***"**  XW.  •«./  .  AS  well  AS  INCOMt  FROM  Y00«  FAMM,  (UKCH.  «»OfWTV 


2.  UST  omsN  INCOMC  UMMHTt  iSocll  fcuHiy.  caoymMlM,  pwatoni. 


1.  CMUrS  OATf  O*  WITM  lmmim\,,,> 


4S.  SraUSCS  OATf   Of  SNITM   HmMMVuX 


Is.  CHUO-t  *f  LATIONSMP  TO  VOU  fCMk  «aw 

S«rt  Dmjghnr  Snpton  Supdnjghur 


SS.  DATE  0*10  SICAMt  VOUN  Of  WtOMT  «.w>MWV,„; 


NfMABIUTATION  0«  TNAMMO  Itumtt.  tttt.  imUhm.  ttt.l 
$ 


HC  •  QBPM  ANM;AL  IWCQME  of  VETEHAli  gPQimP  AMP  DtPain^MT  cm..  n«g^ 


VETERAN 


SPOUSE 


jA^Tsf'^r^^s?^*:^;!^.?^  "*•  ""^^  '"^  ^~"  '*"-•  "J*^-  '-«'«-^  ««•  •i»««« «'« ™ 
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HP .  PEDOCTWLE  EXPEMSEg 
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DEPENDENT  CHILD  IAImo  anfr  apoutt  or  chM'a  ktformation  *»  Saellon  m.l 


3^MOUNT  YOU  PAID  LAST  CALENDAR  YEAR  FOR  tOUB  COLLEGE  OR  VOCATIONAL  EDUCATIONAL  EXPENSES  liumen  baota. 
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WE  •  MET  WORTH 


rCASH,  AMOUNT  IN  BANK  ACCOUNTS  IChaeUng  and  aay/ng,  mxamta.  earMcaM  of  dapoait 
Mhrtdua/  rallramain  aeeounta,  ale.) 


2.  MARKET  VALUE  OF  LAND  AND  BUILDINGS  imUS  MORTGAGES  AND  LIENS. 
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(Authority:  38  U.S.C.  101.  501, 1701. 1705. 
1710, 1721. 1722) 

3.  A  new  §  17.37  is  added  to  read  as 
follows: 

§  1 7.37    Enrollment  not  required— 
provision  of  hospital  and  outpatient  care  to 
veterans. 

Even  if  not  enrolled  in  the  VA 
healthcare  system: 

(a)  A  veteran  rated  for  service- 
connected  disabilities  at  50  percent  or 
greater  will  receive  VA  hospital  and 
outpatient  care  provided  for  in  the 
"medical  benefits  package"  set  forth  in 
§17.38. 

(b)  A  veteran  who  has  a  service- 
connected  disability  will  receive  VA 
hospital  and  outpatient  care  provided 
for  in  the  "medical  benefits  package"  set 
forth  in  §  17.38  for  that  service- 
connected  disability. 

(c)  A  veteran  who  was  discharged  or 
released  from  active  military  service  for 
a  disability  incurred  or  aggravated  in  the 
line  of  duty  will  receive  VA  hospital 
and  outpatient  care  provided  for  in  the 
"medical  benefits  package"  set  forth  in 

§  17.38  for  that  disabihty  for  the  12- 
month  period  following  discharge  or 
release. 

(d)  When  there  is  a  compelling 
medical  need  to  complete  a  course  of 
VA  treatment  started  when  the  veteran 
was  enrolled  in  the  VA  healthcare 
system,  a  veteran  will  receive  that 
treatment. 

(e)  Subject  to  the  provisions  of 

§  21.240,  a  veteran  participating  in  VA"s 
vocational  rehabilitation  program 
described  in  §§  21.1  through  21.430  will 
receive  VA  hospital  and  outpatient  care 
provided  for  in  the  "medical  benefits 
package"  set  forth  in  §  17.38. 

(f)  A  veteran  may  receive  VA  hospital 
and  outpatient  care  based  on  factors 
other  than  veteran  status  (e.g.,  a  veteran 
who  is  a  private-hospital  patient  and  is 
referred  to  VA  for  a  diagnostic  test  by 
that  hospital  under  a  sharing  contract;  a 
veteran  who  is  a  VA  employee  and  is 
examined  to  determine  physical  or 
mental  fitness  to  perform  official  duties; 
a  Department  of  Defense  retiree  under  a 
sharing  agreement). 

(g)  For  care  not  provided  within  a 
State,  a  veteran  may  receive  VA  hospital 
and  outpatient  care  provided  for  in  the 
"medical  benefits  package"  set  forth  in 
§  17.38  if  authorized  under  the 
provisions  of  38  U.S.C.  1724  and  38  CFR 
17.35. 

(h)  Commonwealth  Army  veterans 
and  new  Philippine  Scouts  may  receive 
hospital  and  outpatient  care  provided 
for  in  the  "medical  benefits  package"  set 
forth  in  §  17.38  if  authorized  under  the 
provisions  of  38  U.S.C.  1734  and  1735. 
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I  veteran  may  receive  certain  types 
of  VA  hospital  and  outpatient  care  not 
included  in  the  "medical  benefits 
packagi"  set  forth  in  §  17.38  if 
authorsed  by  statute  or  other  sections 
of  38  (Jf  K  (e.g.,  humanitarian  emergency 
care  foif  which  the  individual  will  be 
billed,  i:ompensation  and  pension 
examinetions,  dental  care,  domiciliary 
care,  nursing  home  care,  readjustment 
counseling,  care  as  part  of  a  VA- 
approvid  research  project,  seeing-eye  or 
guide  dpgs,  sexual  trauma  counseling 
and  treitment,  special  registry 
examin  itions). 

(Author  ty:  38  U.S.C.  101.  501, 1701, 1705, 
1710.17  21.1722) 

4.  A  1  lew  §  17.38  is  added  to  read  as 
follows 

§  17.38    Medical  benefits  package. 

(a)  Si  bject  to  paragraphs  (b)  and  (c)  of 
this  sec  ion,  the  following  hospital  and 
outpatii  int  care  constitutes  the  "medical 
benefit!  package"  (basic  care  and 
prevent  ve  care): 

(l)Bi  sic  care. 

(i)  Oi  tpatient  medical,  surgical,  and 
mental  pealthcare,  including  care  for 
substance  abuse. 

(ii)  Iinatient  hospital,  medical, 
surgical,  and  mental  healthcare, 
includii  ig  care  for  substance  abuse. 

(iii)  P  rescription  drugs,  including 
over-th(  -counter  drugs  and  medical  and 
surgica  supplies  available  under  the  VA 
nationa  formulary  system. 

(iv)  E  nergency  care  in  VA  facilities; 
and  emergency  care  in  non-VA  facilities 
in  accoi  dance  with  sharing  contracts  or 
if  authc  rized  by  §§  17.52(a)(3).  17.53, 
17.54.17.120-132. 

(v)  Be  reavement  counseling  as 
authori;  ;ed  in  §  17.98. 

(vi)  C  jmprehensive  rehabilitative 
services  other  than  vocational  services 
provide  i  under  38  U.S.C.  chapter  31. 

(vii)  C  onsultation,  professional 
counsel  ng,  training,  and  mental  health 
services  for  the  members  of  the 
immedi  ite  family  or  legal  guardian  of 
the  vete  ran  or  the  individual  in  whose 
househi  lid  the  veteran  certifies  an 
intentia  a.  to  live,  if  needed  to  treat: 

(A)  Tke  service-connected  disability 
of  a  vet«  ran;  or 

(B)  Tl  e  nonservice-connected 
disabilil  y  of  a  veteran  where  these 
services  were  first  given  during  the 
veteran  "p  hospitalization  and  continuing 
them  is  essential  to  permit  the  veteran's 
release  rom  inpatient  care. 

(viii)  )urable  medical  equipment  and 
prosthel  ic  and  orthotic  devices, 
includii  g  eyeglasses  and  hearing  aids  as 
authorij  ed  imder  §  17.149. 

(ix)  H  )me  health  services  authorized 
under  3  (  U.S.C.  1717  and  1720C. 


(x)  Rec(  nstructive  (plastic)  surgery 
required  ds  a  result  of  disease  or  trauma, 
but  not  including  cosmetic  siu^ery  that 
is  not  meoically  necessary. 

(xi)  Respite,  hospice,  and  palliative 
care.         I 

(xii)  Payment  of  travel  and  travel 
expenses  for  veterans  eligible  under 
§  17.143  i^  authorized  by  that  section. 

(2)  Preventive  care,  as  defined  in  38 
U.S.C.  1701(9),  which  includes: 

(i)  Periddic  medical  exams. 

(ii)  Health  education,  including 
nutrition  education. 

(iii)  Maintenance  of  drug-use  profiles, 
drug  monitoring,  and  drug  use 
education! 

(iv)  Mental  health  and  substance 
abuse  preventive  services. 

(v)  Immiinizations  against  infectious 
disease. 

(vi)  Prevention  of  musculoskeletal 
deformity  tor  other  gradually  developing 
disabilitie$  of  a  metabolic  or 
degenerative  nature. 

(vii)  Genetic  counseling  concerning 
inheritance  of  genetically  determined 
diseases. 

(viii)  Routine  vision  testing  and  eye- 
care  servic  es. 

(ix)  Peri  3dic  reexamination  of 
members  t  if  high-risk  groups  for  selected 
diseases  and  for  functional  decline  of 
sensory  orcans,  and  the  services  to  treat 
these  dise)  ises  and  functional  declines. 

(b)  Prov.  sion  of  the  "medical  benefits 
package".  Care  referred  to  in  the 
"medical  benefits  package"  will  be 
provided  tp  individuals  only  if  it  is    . 
determine  1  by  appropriate  healthcare 
profession  lis  that  the  care  is  needed  to 
promote,  {reserve,  or  restore  the  health 
of  the  indiiidual  and  is  in  accord  with 
generally  j  ccepted  standards  of  medical 
practice. 

(1)  Proniote  health.  Care  is  deemed  to 
promote  health  if  the  care  wrill  enhance 
the  quality  of  life  or  daily  functional 
level  of  the  veteran,  identify  a 
predisposition  for  development  of  a 
condition  pr  early  onset  of  disease 
which  can  be  partly  or  totally 
amelioratep  by  monitoring  or  early 
diagnosis  And  treatment,  and  prevent 
future  disease. 

(2)  PresdjjTve  health.  Care  is  deemed  to 
preserve  health  if  the  care  will  maintain 
the  currenj  quality  of  life  or  daily 
functional  level  of  the  veteran,  prevent 
the  progression  of  disease,  cure  disease, 
or  extend  life  span. 

(3)  Restoring  health.  Care  is  deemed 
to  restore  l^ealth  if  the  care  will  restore 
the  quality  of  life  or  daily  functional 
level  that  1  as  been  lost  due  to  illness  or 


mjury. 

(c)  In  addition 
excluded 
package" 


to  the  care  specifically 
from  the  "medical  benefits 
linder  paragraphs  (a)  and  (b)  of 
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this  section,  the  "medical  benefits 
package"  does  not  include  the 
following: 

(1)  Abortions  and  abortion 
counseling. 

(2)  Drugs,  biologicals,  and  medical 
devices  not  approved  by  the  Food  and 
Drug  Administration  unless  the  treating 
medical  facility  is  conducting  formal 
clinical  trials  under  an  hivestigational 
Device  Exemption  (IDE)  or  an 
Investigational  New  Drug  (IND) 
application,  or  the  drugs,  biologicals,  or 
medical  devices  are  prescribed  under  a 
compassionate  use  exemption. 

(3)  Gender  alterations. 

(4)  Hospital  and  outpatient  care  for  a 
veteran  who  is  either  a  patient  or  inmate 
in  an  institution  of  another  government 
agency  if  that  agency  has  a  duty  to  give 
the  care  or  services. 

(5)  Infertility  services. 

(6)  Membership  in  spas  and  health 
clubs. 

(7)  Pregnancy  and  delivery. 

(8)  Reproductive  sterilization,  imless 
medically  necessary. 

(9)  Surgery  to  reverse  voluntary 
sterilization. 

(10)  Surgical  implantation  of  penile 
prostheses. 

(Authority:  38  U.S.C.  101,  501.  1701, 1705, 
1710, 1721, 1722) 

§17.43    [Amended] 

5-6.  In  §  17.43,  paragraph  (a)  is 
removed  and  paragraphs  (b)  through  (e) 
are  redesignated  as  paragraphs  (a) 
through  (d),  respectively. 

§17.47    [Amended] 

7.  In  §  17.47,  paragraph  (h)  is 
removed;  paragraphs  (i)  through  (1)  are 
redesignated  as  paragraphs  (h)  through 
(k),  respectively;  and  newly 
redesignated  paragraph  (h)  is  amended 
by  removing  "hospital  or"  and  by 
removing  "or  hospital  care  in  a  Federal 
hospital  under  agreement,". 

§17.93    [Antended] 

8.  In  §  17.93,  paragraph  (a)(2)  is 
amended  by  removing  "Medical 
services"  and  adding,  in  its  place, 
"Subject  to  the  provisions  of  §§  17.36 
through  17.38,  medical  services". 

§17.99    [Removed] 

9.  Section  17.99  is  removed. 
§17.100    [Amended] 

10.  In  §  17.100,  the  third  sentence  is 
amended  by  removing  "a  new 
application  is  filed,  and". 

[FR  Doc.  9»-18302  Filed  7-9-98;  8:45  am) 
BtLUNO  CODE  8320-41-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[OH114-1b;FRL-6123-2] 

Approval  and  Promulgation  of 
Maintenance  Plan  Revision;  Ohio 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


summary:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  approve  a  March  13, 
1998,  request  from  Ohio,  for  a  State 
Implementation  Plan  maintenance  plan 
revision  for  the  Columbus  ozone 
maintenance  area.  The  maintenance 
plan  revision  establishes  an  out  year  of 
2010  for  the  area's  emissions  budget. 
The  maintenance  plan  revision  also 
allocates  to  the  2010  mobile  source 
emissions  budget  a  portion  of  the  area's 
safety  margin.  The  2010  mobile  source 
emissions  budget  will  be  used  for 
transportation  conformity  purposes.  The 
safety  margin  is  the  difference  between 
the  attainment  inventory  level  of  the 
total  emissions  and  the  projected  levels 
of  the  total  emissions  in  the  final  year 
of  the  maintenance  plan. 

In  the  final  rules  section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  requests  as  a  direct  final  rule 
without  prior  proposal  because  EPA 
views  this  action  as  noncontroversial 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  approving  the 
State's  request  is  set  forth  in  the  direct 
final  rule.  The  direct  final  rule  will 
become  effective  without  further  notice 
imless  the  Agency  receives  relevant 
adverse  written  comment  on  the  rule. 
Should  the  Agency  receive  such 
comment,  it  will  publish  a  notice 
informing  the  public  that  the  direct  fin^l 
rule  did  not  take  effect  and  such  public 
comment  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  If  no  adverse  written 
comments  are  received,  the  direct  final 
rule  will  take  effect  on  the  date  stated 
in  that  document  and  no  further  activity 
will  be  taken  on  this  proposed  rule.  EPA 
does  not  plan  to  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  Written  comments  on  this 
proposed  action  must  be  received  by 
August  10, 1998. 

ADDRESSES:  Written  comments  should 
be  sent  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch,  (AR-18J),  U.S. 
Environmental  Protection  Agency, 


Region  5,  n  West  Jackson  Boulevard. 
Chicago,  Illinois,  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Hamilton,  Environmental 
Scientist,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5, 17  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  353-4775. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  document  which  is  located  in  the 
Rules  section  of  this  Federal  Register. 
Copies  of  the  requests  are  available  for 
inspection  at  the  following  address: 
(Please  contact  Scott  Hamilton  at  (312) 
-353-4775  before  visiting  the  Region  5 
office.)  USEPA  Region  5,  Air  and 
Radiation  Division.  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604- 
3590. 

List  of  Sub)ecU  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Nitrogen  oxides,  Transportation 
conformity. 

Authority:  42  U.S.C.  7401  et  geq. 

Dated:  July  1,  1998. 
David  A.  Ullrich. 
Acting  Regional  Administrator. 
(FR  Doc.  98-18421  Filed  7-9-98;  8:45  am] 
BIUIWO  COOC  IBIO  n  P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-300680;  FRL-6016-1] 

40  CFR  Part  180 

RIN2070-AB18 

Food  and  Food  By-Products  Used  as  a 
Pastlcida;  Proposed  Exemption  From 
the  Raquirament  of  a  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  any  edible  food 
commodity  (except  for  peanuts,  tree 
nuts,  milk,  soybean,  eggs,  fish, 
Crustacea,  and  wheat)  used  as  a 
pesticide,  when  applied  in  accordance 
with  good  agricultural  practices,  in  or 
on  all  food  commodities.  Any  edible 
food  commodity  used  as  a  pesticide 
under  this  exemption  must  not  be 
"adulterated  food"  as  defined  in  FFDCA 
section  402.  21  U.S.C.  342.  The 
exemption  from  the  requirement  of  a 
tolerance  is  being  proposed  by  the 
Agency  on  its  own  initiative,  since  the 
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Agency  believes  that  the  exemption  for 
edible  food  commodities  will  be  safe. 
DATES:  Comments,  identified  by  the 
docket  control  number  [OPP-300680]. 
must  be  received  on  or  before 
Septembers,  1998. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington,  DC  20460.  In 
person,  deliver  comments  to:  Rm.  119, 
CM  #2, 1921  Jefferson  Davis  Highway, 
ArUngton,  VA  22202.  Information 
submitted  as  a  comment  concerning  this 
document  may  be  claimed  confidential 
by  marking  any  part  or  all  of  that 
information  as  "Confidential  Business 
Information"  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procediu^s  set  forth  in 
40  CFR  part  2.  A  copy  of  the  conunent 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice.  The  public  docket  is  available 
for  public  inspection  in  Rm.  119  at  the 
address  given  above,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under  Unit  IV  of  this 
document.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Freshteh  Toghrol,  Biopesticides 
and  Pollution  Prevention  Division 
(7511W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.  SW..  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Crystal  Station  #1.  5th 
Floor,  2805  Crystal  Drive,  Arlington,  VA 
22202;  (703)  308-7014; 
toghrol.freshteh@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  408(e)  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA),  21 
U-S.C.  346a(e),  EPA  proposes  to  amend 
40  CFR  part  180  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  any  edible  food 
commodity  (except  for  peanuts,  tree 
nuts.  milk,  eggs,  fish,  Crustacea,  and 
wheat)  used  as  a  pesticide,  when 
applied  in  accordance  with  good 
agricultural  practices  in  or  on  all  food 
commodities.  By  edible  food 
commodity,  EPA  means  foods  that  are 
widely  consumed  for  their  nutrient 
properties.  This  exemption  would  not 
apply  to  any  "adulterated  food"  under 
FFDCA  section  402. 


I.  Statutory  Authority 

New  section  408(c)(2)(A)(i)  allows 
EPA  t<  •  establish  an  exemption  from  the 
requir  sment  of  a  tolerance  (the  legal 
limit  f  )r  a  pesticide  chemical  residue  in 
or  on  (  food)  only  if  EPA  determines 
that  th  B  exemption  from  tolerance  is 
"safe.'  Section  408(c)(2)(A)(ii)  defines 
"safe"  to  mean  that"  there  is  a 
reason  ible  certainty  that  no  harm  will 
result  p-om  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  axposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(c)j2)(B)  requires  EPA  to  give  special 
consicferation  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  an  exemption 
and  tor'ensure  that  there  is  a  reasonable 
certairity  that  no  harm  will  result  to 
infanta  and  children  from  aggregate 
exposi|re  to  the  pesticide  chemical 
residui...."  EPA  performs  a  number  of 
analyses  to  determine  the  risks  irom 
aggregate  exposure  to  pesticide  residues. 
First,  BPA  determines  the  toxicity  of 
pesUcities.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinkiig  water,  and  through  other 
exposi^res  that  occur  as  a  result  of 
pesticide  use  in  residential  settings. 

n.  Risi  Assessment  and  Statutory 
Findings 

Undtr  the  conditions  of  the  proposed 
tolerance  exemption  for  residues  of  any 
edible  food  commodity  used  as  a 
pesticioe  (as  defined  above)  in  or  on  all 
food  commodities,  and  in  consideration 
of  the  (jonditions,  criteria,  and 
requiretnents  set  forth  by  FQPA,  the 
Agency  believes  that  this  tolerance 
exemption  will  be  safe  for  humans, 
includ^g  infants  and  children.  This 
exemption  only  applies  to  those  foods 
that  have  been  widely  consumed  for 
their  njitrient  properties.  Any  safety 
concerns  regarding  exposure  to  residues 
of  suca  edible  food  commodities  have 
been  addressed  by  the  long  history  of 
safe  usi  of  these  foods  in  commerce,  as 
well  as  the  adequate  regulation  of  foods 
by  the  |"ood  and  Drug  Administration. 
Additionally,  any  ciunulative  effects 
from  aggregate  exposure  to  residues  of 
food  c^modities  when  used  as 
pesticides  in  or  on  other  food 
commofdities  would  not  likely  impact 
those  effects  that  may  occur  from  much 
broader  exposure  via  consumption  of 
food  in  the  diet. 

Som<  edible  foods  produce  an  allergic 
reactioi  i  in  certain  individuals.  Allergy 
to  food|proteins  occiu^  in  less  than  1  to 


2%  of  thd  population.  The  majority  of 
individuals  with  documented 
immunologic  reactions  to  foods  exhibit 
immuno^obulin  E  (IgE)-mediated 
immediate  hypersensitivity  reactions 
that  can  be  sudden  and  severe.  Current 
scientific!  knowledge  suggest  that 
common  [food  allergens  are  glycosylated 
proteins,  iwhich  tends  to  be  resistant  to 
degradation  by  heat,  acid,  and  proteases. 
Where  food  allergy  is  confirmed 
patients  are  usually  allergic  to  only  a 
few  specific  proteins  within  one  or  two 
specific  foods.  Eight  food  or  food  groups 
(peanut,  soybean,  tree  nuts,  milk,  eggs, 
fish.  Crustacea,  and  wheat)  account  for 
the  vast  majority  of  documented  food 
allergies  Worldwide  (the  Food  and 
Agricultive  Organization  (FAO)  of  the 
United  Nation:  Report  of  the  FAO 
Technical  Consultation  on  Food 
Allergies;  Rome,  Italy,  November  13-14, 
1995).  Even  though,  as  explained  below, 
there  are  Unlikely  to  be  significant 
residues  from  use  of  edible  food  as  a 
pesticide,  the  Agency  has  decided  not  to 
include  those  known  allergenic  food 
commodities  in  this  exemption. 

The  Agency  believes  that  food 
commodities  will  be  used  as  pesticides 
to  control  or  mitigate  pests  or  as  plant 
grovkrth  rejgulators  in  only  very  limited 
cases.  It  is^ unlikely  that  an  edible  food 
commodity  could  be  used  to  control  a 
pest  via  aj  toxic  mode  of  action.  This 
assumption  is  supported  by  the 
Agency's  experience  to  date  where  food 
commodities  have  been  used  to  attract, 
repel  or  otherwise  suppress  pests.  The 
purporte(|  mechanisms  of  action  for 
food  commodities  involve  feeding 
deterrence  for  herbivorous  insects  or 
manunalsj  or  an  alteration  in  the 
microbial!  flora  which  suppresses  the 
microbial  pests.  In  the  case  of  an  altered 
microbial  populations,  it  is  necessary 
for  the  foid  commodity  to  be  degraded 
or  metabolized  before  the  desired  effect 
can  occur; 

The  Agfency  also  believes  that 
residues  ttom  any  edible  food 
commodity,  when  used  as  a  pesticide  on 
another  fpod  commodity  would  be 
minimal  to  non-existent  because  of 
rapid  degradation  in  the  environment. 

No  toletances  or  exemptions  from 
requiremants  of  tolerances  have  been 
issued  in  the  United  States  or 
internationally  for  all  food  commodities 
as  biochei  nical  pesticides;  however, 
some  indi  ddual  foods  or  food  by- 
products have  tolerance  exemptions  in 
the  United  States. 

m.  Safety  Determination  for  U.S. 
PopuIatio|i  and  Infants  and  Children 

The  Agency  believes  that  this 
tolerance  exemption  will  be  safe  for 
humans,  i  icluding  infants  and  children. 


Any  safety  concerns  regarding  exposiire 
to  residues  of  edible  food  commodities 
have  been  addressed  by  the  long  history 
of  safe  use  of  foods  in  commerce,  as 
well  as  the  adequate  regulation  of  foods 
by  the  Food  and  Drug  Administration. 
Additionally,  any  cvunulative  effects 
from  aggregate  exposure  to  residues  of 
food  commodities  when  used  as 
pesticides  in  or  on  other  food 
commodities  would  not  likely  impact 
those  effects  that  may  occur  from  much 
broader  exposure  via  consumption  of 
food  in  the  diet.  Since  food 
commodities  are  non  toxic  to  hiunans 
including  infants  and  children,  EPA  has 
not  assessed  the  risk  from  food 
commodities  using  a  safety  factor 
approach.  Accordingly,  application  of 
an  additional  lOX  safety  factor  analysis 
or  quantitative  risk  assessment  for  the 
protection  of  infants  and  children  is  not 
necessary  to  protect  the  safety  of  infants 
and  children. 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that,  in  amending  40  CFR  180.1164,  as 
proposed,  there  is  reasonable  certainty 
that  no  harm  to  the  general  population, 
including  infants  and  children  will 
result  from  aggregate  exposure  to  edible 
food  commodities  used  as  pesticides. 
An  exemption  from  tolerance  is 
appropriate  for  these  pesticides  because 
EPA  believes  they  do  not  pose  a  dietary 
risk  under  reasonably  forseeable 
circumstances.  Accordingly,  EPA 
proposes  that  the  exemption  from  the 

requirement  of  a  tolerance  be 

established  as  set  forth  below. 

IV.  Public  Docket  and  Electronic 
Submissions 

The  official  record  for  this  rule 
making,  as  well  as  the  public  version, 
has  been  established  for  this  rule 
making  under  document  control  number 
(OPP-300680)  (including  comments  and 
data  submitted  electronically).  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4 
p.m.,Monday  through  Friday,  excluding 
legal  holidays.  The  public  record  is 
located  in  Room  119  of  the  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
ArUngton.  VA.  22202. 
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Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-dock«tOepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  rule 
making,  as  well  as  the  public  version,  as 
described  above  will  be  kept  in  paper 
form.  Accordingly,  EPA  will  transfer 
any  copies  of  comments  received 
electronically  into  printed  paper  form  as 
they  are  received  and  will  place  the 
paper  copies  in  the  official  rule  making 
record.  The  official  rule  making  record 
is  the  paper  record  maintained  at  the 
Virginia  address  in  "ADDRESSES"  at 
the  begiiming  of  this  document. 

V.  Regulatory  Assessment 
Requirements 

This  rule  proposes  an  exemption  from 
the  requirement  of  a  tolerance  under 
FFDCA  section  408(d).  The  EPA  is 
proposing  this  regulation  on  its  own 
initiative.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  these 
types  of  actions  from  review  imder 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4, 1993).  This  action 
does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA).  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA;  Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October,  1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629),  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Agency  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 


Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Agricultural  commodities.  Food 
additives.  Feed  additives,  Pesticides  and 
pests.  Reporting  and  record  keeping 
requirements. 

Dated:  June  29, 1908. 
Kathleen  D.  Knox, 

Acting  Director,  Biope$ticides  and  Pollution 
Prevention  Division,  Office  ofPetticide 
Programs. 

Therefore,  40  CFR  chapter  I,  part  180 
is  proposed  to  be  amended  as  follows: 

PART  180-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371 

2.  Section  180.1164  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

1 180.1194    Food  and  food  l>y-products; 
exemption  from  the  requirement  of  a 
tolerance. 


(d)  Any  edible  food  commodity 
(except  for  peanuts,  tree  nuts,  milk, 
eggs.  fish.  Crustacea,  and  wheat)  used  as 
a  pesticide  is  exempted  from  the  . 
requirement  of  a  tolerance  when  used  in 
accordance  with  good  agricultural 
practice  in  or  on  all  food  commodities. 
This  exemption  shall  not  apply  to  any 
edible  food  commodity  that  is 
adulterated  under  section  342  of  Title 
21  of  the  United  States  Code. 
(FR  Doc.  98-18280  Filed  7-9-08;  8:45  am) 

BILLINOCOOE  66«»-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264  and  265 
[1L-64-2-«807;  FRL-8122-8] 

Project  XL  Slte-speciflc  Rulemaking  for 
OSi  Specialties,  Inc.,  Sistersvllle.  WV 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Supplemental  proposal. 


SUMMARY:  This  dociunent  proposes  a 
narrow  modification  being  considered 
by  the  EPA  in  implementing  a  project 
under  the  Project  XL  program  for  the 
OSi  Specialties,  Inc.,  plant,  a  wholly 
owned  subsidiary  of  Witco  Corporation, 
located  near  Sistersvllle,  West  Virginia 
("the  Sistersvllle  Plant").  To  implement 
this  XL  project,  the  EPA  proposed  on 
March  6, 1998,  a  site-specific  regulatory 
deferral  of  certain  air  emission 
standards.  That  action  has  not  yet  been 
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promulgated.  Today's  document 
addresses  the  narrow  issue  of  a 
condition  contained  in  that  proposed 
site-specific  deferral,  which  requires  the 
Sistersville  Plant  to  conduct  an  initial 
performance  test  within  60  days  of 
initial  start-up  of  a  thermal  oxidizer. 
DATES:  Comments  on  this  document  will 
be  accepted  through  July  24,  1998. 
ADDRESSES:  Docket.  Supporting 
information  for  today's  supplemental 
proposal  is  available  for  public 
inspection  and  copying  at  the  EPA's 
docket  office  located  at  Crystal  Gateway, 
1235  Jefferson  Davis  Highway,  First 
Floor,  Arhngton,  Virginia.  The  public  is 
encouraged  to  phone  in  advance  to 
review  docket  materials.  Appointments 
can  be  scheduled  by  phoning  the  Docket 
Office  at  (703)  603-9230.  For 
information  specific  to  today's 
supplemental  proposal,  refer  to  RCRA 
docket  number  F-98-MCCA-FFFFF. 
For  information  used  in  developing  the 
XL  project  and  the  proposed  rule,  refer 
to  RCRA  docket  niunber  F-98-MCCP- 
FFFFF. 

Hand  delivery  of  items  and  review  of 
docket  materials  are  made  at  the 
Virginia  address.  To  submit  comments 
by  mail,  the  mailing  address  for  the 
RCRA  docket  office  is  RCRA 
Information  Center  (5305W),  U.  S. 
Environmental  Protection  Agency,  401 
M  Street  SW,  Washington,  DC  20460. 

A  duplicate  copy  of  the  docket  is 
available  for  inspection  and  copying  at 
U.S.  EPA,  Region  3. 1650  Arch  Street, 
Philadelphia,  PA  19103-2029,  during 
normal  business  hours.  Persons  wishing 
to  view  the  dupHcate  docket  at  the 
Philadelphia  location  are  encouraged  to 
contact  Mr.  Tad  Radzinski  in  advance, 
by  telephoning  (215)  814-2394.  NOTE: 
comments  will  not  be  received  at  the 
Philadelphia  location:  AH  comments 
must  be  submitted  to  the  RCRA 
Information  Center  (5305W),  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.  Washington,  DC  20460. 

Comments:  Written  comments 
regarding  today's  supplemental 
proposal  may  be  mailed  to  the  RCRA 
Information  Center  of  the  U.S. 
Environmental  Protection  Agency,  at  the 
above-mentioned  Washington,  D.C. 
mailing  address.  Please  send  an  original 
and  two  copies  of  all  comments,  and 
refer  to  Docket  Number  F-98-MCCA- 
FFFFF. 

The  EPA  will  consider  comments  on 
this  supplemental  proposal  that  are 
received  through  July  24, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  this  document,  the 
proposed  site-specific  regulatory 
deferral,  or  the  OSi  XL  project,  please 
contact  Mr.  Tad  Radzinski,  U.S. 
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Envirohmental  Protection  Agency, 
Region  3  (3WC11),  Waste  Chemical 
Management  Division,  1650  Arch  Street, 
Philad  slphia,  PA,  19103-2029,  (215) 
814-2;  94. 

To  b  J  included  on  the  OSi  Specialties 
Project  XL  mailing  list  to  receive 
inform  ition  about  future  public 
meetin  js,  XL  progress  reports  and  other 
ilin|s  fi-om  OSi  on  the  XL  Project, 
Okey  Tucker,  OSi  Specialties, 
South  State  Rte.  2,  Friendly, 
Mr.  Tucker  can  also  be 
by  telephone  at  (304)  652-8131. 
i  [iformation  on  all  other  aspects  of 
Program  contact  Christopher 
at  the  following  address:  Office 
United  States 
Protection  Agency, 
029WT,  401  M  Street,  SW 
Washington,  DC  20460. 

information  on  Project  XL, 
documents  referenced  in  this 
,  other  EPA  policy  documents 
to  Project  XL,  regional  XL 

application  information,  and 
ions  of  existing  XL  projects  and 
"  1,  is  available  via  the  Internet  at 
/  'www.epa.gov/ProjectXL"  and 
i  lutomated  fax-on-demand  menu 
260-«590. 
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SUPPLEMENTARY  INFORMATION:  On  March 
6, 199£ .  the  EPA  proposed  in  the 
Federal  Register  (63  FR  11200)  a 
conditional  site-specific  regulatory 
deferral  to  implement  a  project  imder 
the  Prdject  XL  program.  The  XL  project 
and  th^  conditional  site-specific  deferral 
are  applicable  only  to  the  Sistersville 
Plant,  "fhe  proposed  site-specific 
deferral  would  grant  to  the  Sistersville 
Plant  a  conditional  deferral  from  certain 
technic  al  requirements  applicable  to 
two  on  site  hazardous  waste  surface 
impoui  idments.  The  standards  proposed 
to  be  d  jferred  are  codified  in  40  CFR 
parts  2  >4  and  265  under  subpart  CC 
(refent  d  to  as  the  "subpart  CC 
standai  ds"). 

The  >roposed  site-specific  deferral 
includi  IS  specific  technical  and 
admini  strative  requirements  for  the 
operati  on  of  a  thermal  oxidizer  at  the 
Sistersville  Plant.  As  proposed,  the  site- 
specific  deferral  requires  the  Sistersville 
Plant  tl  perform  initial  start-up  of  the 
therma  oxidizer  no  later  than  April  1, 
1998. "]  he  proposed  deferral  also 
require  s  the  Sistersville  Plant  to  conduct 
an  init  al  performance  test  of  the 
therma  oxidizer  within  60  days  of  the 
initial  |tart-up.  That  requirement  is 
found  At  paragraph  (f)(2)(ii)(B)  in 
§§  264. 1080  and  265.1080  of  the 
propos  sd  site-specific  deferral.  See  63 
FR  112  )0.  March  6,  1998.  It  is  this 
initial  )erformance  test  deadline  that  is 


the  subje^  of  today's  supplemental 
proposal. 

Following  initial  start-up  of  the 
thermal  obddizer  on  April  1, 1998,  the 
Sistersville  Plant  encountered  certain 
operation^al  difficulties  related  to  the 
new  equipment.  At  that  time, 
representatives  from  the  Sistersville 
Plant  notified  EPA  of  those  difficulties. 
On  May  26, 1998,  the  Sistersville  Plant 
notified  ^PA  that  it  would  not  be  able 
to  meet  tile  proposed  requirement  to 
conduct  the  initial  performance  test  by 
May  31,  1998,  which  is  the  date  60  days 
after  initial  start-up  of  the  on-site 
thermal  o  xidizer.  Representatives  from 
the  Sister  sville  Plant  conveyed  that  they 
expected  to  conduct  the  initial 
performance  test  by  the  end  of  June 
1998;  ho\  rever,  they  requested  the 
deadline  >e  extended  by  an  additional 
60  days  t(  i  allow  for  possible  further 
delays  du  e  to  additional  unexpected  . 
events. 

This  m  ssed  deadline  is  a  material 
failure  by  the  Sistersville  Plant  to  meet 
the  provi!  ions  set  forth  in  the  Final 
Project  Agreement  ("FPA")  for  the  XL 
project,  as  well  as  the  proposed 
requirements  of  the  site-specific 
deferral.  1  is  the  expectation  of  all  the 
stakeholders  that  the  Sistersville  Plant 
will  adhere  to  its  commitments  to 
achieving!  the  environmental  benefits  of 
this  XL  project  in  exchange  for  the  site- 
specific  rigulatory  flexibility  provided 
by  EPA  and  WV  OAQ.  The  XL  project 
and  the  related  requirements  of  the 
proposed  site-specific  deferral  were 
develope(  1  by  mutual  agreement  among 
EPA,  the  /Vest  Virginia  Office  of  Air 
Quality  (*  WV  OAQ"),  and  the 
Sistersvil  e  Plant.  The  FPA  was  made 
available  for  public  review  and 
commentjon  June  27, 1997.  See  62  FR 
34748.  Though  not  in  itself  an 
enforceable  document,  the  EPA  and  the 
other  Project  XL  stakeholders  consider 
the  FPA  to  be  a  clear  expression  of  the 
Sistersville  Plant's  agreement  with  EPA 
and  WV  OAQ  to  comply  with  the 
specified  project  requirements, 
particulai  ly  the  requirements  to  be 
codified  t  irough  the  site-specific 
deferral. 

Although  the  site-specific  deferral  is 
not  yet  promulgated,  the  provisions  of 
that  deferral,  as  proposed  March  6, 
1998,  are  currently  applicable  to,  and 
enforceaUe  against,  Uie  Sistersville 
Plant  imder  a  consent  order  issued  by 
the  WV  OlAQ.  In  discussions  and 
correspondence  with  OSi,  EPA  has 
emphasized  the  importance  of  meeting 
deadlines!  contained  in  the  FPA,  and 
compljdng  with  the  conditions 
contained  in  the  proposed  site-specific 
deferral.  Upon  promulgation,  the  site- 
specific  d  sferral  will  become  directly 


enforceable  by  EPA,  WV  OAQ  and 
citizens. 

The  EPA  and  WV  OAQ  have  reviewed 
dociunentation  provided  by  the 
Sistersville  Plant  regarding  their  failure 
to  conduct  the  initial  performance  test 
within  60  days  of  initial  start-up,  or  May 
31, 1998.  It  appears  from  that 
documentation  that  the  Sistersville 
Plant  made  good  faith  efforts  to  comply 
with  that  requirement  of  the  XL  project, 
the  proposed  site-specific  deferral,  and 
the  WV  OAQ  consent  order.  In 
recognition  that  the  Sistersville  Plant 
cannot  possibly  meet  that  passed 
deadline,  and  the  site-specific  deferral 
which  proposed  that  requirement  has 
not  yet  been  promulgated,  the  EPA 
proposes  to  modify  the  site-specific 
deferral  prior  to  its  promulgation. 

The  modification  would  extend  by  60 
days,  the  initial  performance  test 
deadline  that  was  contained  in  the 
proposed  site-specific  deferral.  The  EPA 
proposes  an  extension  period  of  60  days 
in  response  to  the  Sistersville  Plant's 
representative's  written  statement  that 
the  test  could  be  accomplished  by  the 
end  of  June,  1998,  but  that  the  recent 
history  of  operational  difficulties  at  the 
Sistersville  Plant  indicates  additional 
time  may  become  necessary.  A  copy  of 
that  electronic  mail  note,  dated  May  26, 
1998  from  Mr.  Tony  Vandenberg  to  Ms. 
Beth  Termini  and  Ms.  Michele  Aston, 
has  been  entered  into  the  docket  for  this 
supplemental  notice.  A  recent  telephone 
meeting  between  EPA  and  the 
Sistersville  Plant  confirmed  that  further 
delays  to  the  initial  performance  test 
schedule  have  occurred,  due  to 
continued  operational  problems  with 
the  thermal  oxidizer  and  severe 
inclement  weather  in  the  Sistersville, 
West  Virginia  area,  and  that  the  initial 
performance  test  is  scheduled  for  July 
14  and  15, 1998. 

The  EPA  proposes  that  extending  the 
initial  performance  test  deadline  by  60 
days  will  not  result  in  significant,  if  any, 
decreases  in  the  environmental  benefits 
of  this  XL  project.  The  Sistersville  Plant 
has  reported  that  the  thermal  oxidizer 
began  operation  on  April  1, 1998,  and 
following  some  initial  technical 
difficulties,  has  been  fully  operational 
in  accordance  with  the  conthtions  of  the 
proposed  site-specific  deferral,  since 
April  13, 1998.  The  primary  purpose  of 
the  initial  performance  test  is  to  set  a 
site-specific  operating  temperature  that 
wall  indicate  the  thermal  oxidizer  is 
achieving  the  required  98  percent  by 
weight  reduction  of  the  organics  in  the 
controlled  vapor  stream,  as  set  forth  in 
the  proposed  site-specific  deferral.  The 
FPA  and  the  proposed  site-specific 
deferral  set  a  default  operating 
temperature  of  1600  degrees  Fahrenheit 
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for  the  period  prior  to  conducting  the 
initial  performance  test.  This 
requirement  is  contained  in  the 
proposed  site-specific  deferral  at 
§§  (f)(2)(ii)(A)(I){/)  of  paragraphs 
264.1080  and  265.1080,  and  is  ourently 
enforceable  under  the  WV  OAQ  consent 
order.  See  63  PR  11200.  March  6, 1998. 
Because  the  Sistersville  Plant  has 
reportedly  operated  the  thermal  oxidizer 
at  1600  degrees  Fahrenheit,  EPA 
estimates  that  the  Sistersville  Plant  has 
been  achieving  the  majority,  if  not  all, 
of  the  environmental  benefits  of  the 
thermal  oxidizer's  operation  since  it 
first  began  its  fully  operational  service 
on  April  13,  1998. 

In  light  of  the  apparent  good  faith 
effort  by  the  Sistersville  Plant  to  meet 
the  May  31, 1998  deadline  for  the  initial 
performance  test,  their  timely 
notification  to  EPA  of  the  missed 
deadline,  and  their  compliance  with  the 
requirements  otherwise  applicable  to 
the  thermal  oxidizer  (e.g.,  continuously 
operating  the  unit  at  1600  degrees 
Fahrenheit),  the  EPA  proposes  to  extend 
the  deadline  for  the  initial  performance 
test. 

At  the  EPA's  request,  the  Sistersville 
Plant  has  agreed  to  provide  direct 
written  notice  of  this  issue  to  the  XL 
project  stakeholder  group,  and  to  notify 
this  group  that  a  Federal  Register 
document  vfill  be  published  requesting 
public  comment  on  this  issue.  The 
Sistersville  Plant  has  also  agreed  that, 
upon  publication  of  today's  document 
in  the  Federal  Register,  it  will  promptly 
notify  the  stakeholder  group,  and 
publish  a  notification  in  the  local 
Sistersville  newspaper  of  the 
opportunity  for  public  comment  related 
to  today's  supplemental  proposal. 

The  EPA  considers  a  14-day  comment 
period  to  be  adequate  for  this  document, 
due  to  the  very  narrow  scope  of  the 
issue,  the  narrow  applicability  of  the 
site-specific  deferral  being  considered, 
and  the  extensive  notice  to  interested 
parties  that  the  Sistersville  Plant  will 
provide  prior  to,  and  immediately 
following,  publication  of  this 
supplemental  proposal  in  the  Fmleral 
Register. 

List  of  Subjects  40  CFR  Parti  264  and 
265 

Environmental  protection,  Air 
pollution  control.  Hazardous  waste, 
Organics,  Surface  impoundment. 
Thermal  oxidizer. 

Dated:  July  7, 1998. 
J.  Charles  Fox, 

Associate  Administrator,  Office  of 
Reinvention. 

[FR  Doc.  98-18463  Filed  7-9-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  281 
[FRL-ei23-4] 

Tennessaa;  Tantatiya  Approval  of 
State  Underground  Storage  Tank 
Program 

AGENCY:  Environmental  Protection 
Agency. 

action:  Proposed  rule;  notice  of 
tentative  determination  on  application 
of  State  of  Tennessee  for  final  approval, 
public  hearing  and  public  comment 
period. 


SUMMARY:  The  State  of  Tennessee  has 
applied  for  approval  of  its  underground 
storage  tank  program  for  petroleum 
substances  under  Subtitle  I  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
the  Tennessee  application  and  has  made 
the  tentative  decision  that  Tennessee's 
underground  storage  tank  program  for 
petroleum  substances  satisfies  all  of  the 
requirements  necessary  to  quaUfy  for 
approval.  The  Tennessee  application  for 
approval  is  available  for  public  review 
and  comment.  A  public  hearing  will  be 
held  to  solicit  comments  on  the 
application,  unless  insufficient  public 
interest  is  expressed. 
DATES:  A  public  hearing  is  scheduled  for 
September  3, 1998,  unless  insufficient 
public  interest  is  expressed  in  holding 
a  hearing.  EPA  reserves  the  right  to 
cancel  the  public  hearing  if  sufficient 
public  interest  is  not  communicated  to 
EPA  in  vmting  by  August  20, 1998.  EPA 
will  determine  by  August  27, 1998, 
whether  there  is  significant  interest  to 
hold  the  public  hearing.  The  State  of 
Tennessee  will  participate  in  the  public 
hearing  held  by  EPA  on  this^subject. 
Written  comments  on  the  Tennessee 
approval  application,  as  well  as  requests 
to  present  oral  testimony,  must  be 
received  by  the  close  of  business  on 
August  20, 1998. 

ADDRESSES:  Copies  of  the  Tennessee 
approval  application  are  available  at  the 
following  addresses  for  inspection  and 
copying: 

Tennessee  Department  of  Environment 
and  Conservation,  Division  of 
Underground  Storage  Tanks,  401 
Church  SUwt  4th  Floor,  LAC  Tower, 
Nashville,  Tennessee  37243-1541, 
Phone:  (615)  532-0945,  8:00  am 
through  4:30  pm.  Central  DayUght 
Savings  Time 

U.S.  EPA  Docket  Clerk,  Office  of 
Underground  Storage  Tanks,  c/o 
RCRA  Information  Center.  1235 


37312  Federal  Register/Vol.  el.  No.  132/Friday,  July  10,  1998/Propo5ed  Rules 


Jefferson  Davis  Highway,  Arlington, 
Virginia  22202.  Phone:  (703)  603- 
9231.  9:00  am  through  5:00  pm. 
Eastern  Daylight  Savings  Time 
and 
U.S.  EPA  Region  4,  Undergroimd 
Storage  Tank  Section,  Atlanta  Federal 
Center,  15th  Floor.  61  Forsyth  Street. 
S.W.,  Atlanta,  Georgia  30303,  Phone: 
(404)  562-9277.  9:00  am  through  5:00 
pm.  Eastern  Daylight  Savings  Time. 
Written  comments  should  be  sent  to 
Mr.  John  K.  Mason.  Chief  of 
Underground  Storage  Tank  Section.  U.S. 
EPA  Region  4,  61  Forsyth  Street  S.W., 
Atlanta.  Georgia  30303,  telephone  (404) 
562-9277. 

Unless  insufficient  public  interest  is 
expressed,  EPA  vdll  hold  a  public 
hearing  on  the  State  of  Tennessee's 
application  for  program  approval  on 
September  3,  1998,  at  7:00  pm,  Central 
Daylight  Savings  Time,  at  the  Teimessee 
Department  of  Environment  and 
Conservation,  Conference  Room  B,  17th 
Floor,  L&C  Tower,  401  Church  Street, 
Nashville.  Tennessee  37243-1541. 
Anyone  who  wishes  to  learn  whether  or 
not  the  public  hearing  on  the  State's 
application  has  been  cancelled  should 
telephone  the  following  contacts  after 
August  27, 1998: 

Mr.  John  K.  Mason,  Chief,  Underground 
Storage  Tank  Section,  U.S.  EPA 
Region  4,  61  Forsyth  Street,  S.W., 
Atlanta,  Georgia  30303,  Phone:  (404) 
562-9277,  or 
Mr.  Lamar  Bradley,  Acting  Director, 
Division  of  Underground  Storage 
Tanks,  Tennessee  Department  of 
Environment  and  Conservation,  401 
Church  Street,  4th  Floor,  L&C  Tower, 
Nashville.  Tennessee  37243-1541, 
Phone:  (615)  532-0945. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  K.  Mason,  Chief.  Underground 
Storage  Tank  Section.  U.S.  EPA  Region 
4.  Atlanta  Federal  Center.  61  Forsyth 
Street  S.W.,  Atlanta,  Georgia  30303, 
phone:  (404)  562-9277. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
authorizes  EPA  to  approve  State 
underground  storage  tank  programs  to 
operate  in  the  State  in  lieu  of  the 
Federal  underground  storage  tank  (UST) 
prognun.  Program  approval  may  be 
granted  by  EPA  pursuant  to  RCRA 
section  9004(b),  if  the  Agency  finds  that 
the  State  program:  is  "no  less  stringent" 
than  the  Federal  program  for  the  seven 
elements  set  forth  at  RCRA  section 
9004(a)(1)  through  (7);  includes  the 
notification  requirements  of  RCRA 
section  9004(a)(8);  and  provides  for 


adequ  ite  enforcement  of  compliance 
with  1 FST  standards  of  RCRA  section 
9004((  i). 

n.  Tei  messee 

The  State  of  Tennessee  submitted 
their  <  raft  state  program  approval 
appHc  ation  to  EPA  by  letter  dated 
Decen  iber  9, 1993.  After  reviewing  the 
package,  EPA  submitted  comments  to 
the  state  for  review.  Tennessee 
submsted  their  complete  state  program 
approval  application  for  EPA's  tentative 
approval  on  September  1, 1996. 

On  December  8, 1989,  Tennessee 
adopted  UST  program  regulations  for 
petroleum  undergroimd  storage  tanks 
relatei  to  procedures  for  fees  and 
notific  ation.  The  remainder  of 
Termessee's  UST  program  regulations 
for  petroleiun  imderground  storage 
tanks  ))ecame  effective  on  April  15, 
1990.  'rior  to  the  adoption  of  the 
regula  ions,  Tennessee  solicited  public 
comm  jnt  and  held  a  public  hearing  on 
the  dr  ift  UST  program  regulations.  EPA 
has  reviewed  the  Teimessee  application, 
and  h)  is  tentatively  determined  that  the 
State'!  UST  program  for  petroleum 
substa  nc3s  meets  all  of  the  requirements 
neces!  ary  to  qualify  for  final  approval. 

EPi^  will  hold  a  public  hearing  on  its 
tentati  ve  decision  on  September  3, 1998, 
unless  insufficient  public  interest  is 
exprej  sed.  The  pubhc  may  also  submit 
writte  1  comments  on  EPA's  tentative 
detem  lination  until  August  20, 1998. 
Copiei  of  the  Tennessee  application  are 
availa  )le  for  inspection  and  copying  at 
the  lo<  ations  indicated  in  the 
AODRE  JSES  section  of  this  document. 

EPA  will  consider  all  public 
comm  mts  on  its  tentative  determination 
receiv  »d  at  the  hearing,  or  received  in 
writin ;  during  the  public  comment 
period .  Issues  raised  by  those  comments 
may  h  s  the  basis  for  a  decision  to  deny 
final  a  jproval  to  Tennessee.  EPA 
expect  s  to  make  a  final  decision  on 
wheth  sr  or  not  to  approve  Tennessee's 
progra  m  within  60  days,  and  will  give 
notice  of  it  in  the  Federal  Register.  The 
docun  ent  will  include  a  summary  of 
the  rej  sons  for  the  final  determination 
and  a ;  'esponse  to  all  major  comments. 

IIL  A(  ministrative  Requirements 

A.  Coi  ipliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fi'om  the 
requirements  of  section  6  of  Executive 
Order  jl  2866. 

B.  Un)  anded  Mandates  Reform  Act 

•Tith !  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4  establishes  requirements  for 


Federal  t  gencies  to  assess  the  effects  of 
certain  n  tgulatory  actions  on  State, 
local,  anfl  tribal  governments  and  the 
private  sector.  Under  sections  202  and 
205  of  thp  UMRA,  EPA  generally  must 
prepare  i  written  statement  of  economic 
and  regulatory  alternatives  analyses  for 
proposea  and  final  rules  with  Federal 
mandates,  as  defined  by  the  UMRA,  that 
may  resu  It  in  expenditures  to  State, 
local,  ani  1  tribal  governments,  in  the 
^ggr^gatt ,  or  to  the  private  sector,  of 
$100  mil  ion  or  more  in  any  one  year. 
The  secti  on  202  and  205  requirements 
do  not  a]  ply  to  today's  action  because 
it  is  not  4  "Federal  mandate"  and 
because  It  does  not  impose  annual  costs 
of  $100  I  lillion  or  more. 

Today  s  rule  contains  no  Federal 
mandates  for  State,  local  or  tribal 
govenmifents  or  the  private  sector  for 
two  reasins.  First,  today's  action  does 
not  impose  new  or  additional 
enforceable  duties  on  any  State,  local  or 
tribal  governments  or  the  private  sector 
because  the  requirements  of  the 
Termessae  program  are  already  imposed 
by  the  Stpte  and  subject  to  State  law. 
Second,  |he  Act  also  generally  excludes 
fi-om  thejdefinition  of  a  "Federal 
mandatev  duties  that  arise  irom 
participation  in  a  voluntary  Federal 
program..  Tennessee's  participation  in 
an  approlred  UST  program  is  voluntary. 

Even  if  today's  rule  did  contain  a 
Federal  ihandate,  this  rule  will  not 
result  in  aimual  expenditures  of  $100 
million  or  more  for  State,  local,  and/or 
tribal  govenmients  in  the  aggregate,  or 
the  private  sector.  Costs  to  State,  local 
and/or  tribal  governments  already  exist 
under  th4  Tennessee  program,  and 
today's  action  does  not  impose  any 
additional  obligations  on  regulated 
entities.  In  fact,  EPA's  approval  of  state 
programs  generally  may  reduce,  not 
increase,  compliance  costs  for  the 
private  sector. 

The  requirements  of  section  203  of 
UMRA  also  do  not  apply  to  today's 
action.  Before  EPA  establishes  any 
regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  section  203  of  the  UMRA 
requires  EPA  to  develop  a  small 
government  agency  plan.  This  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments.  The  Agency 
recognizes  that  although  small 
govenunints  may  own  and/or  operate 
USTs,  thty  are  already  subject  to  the 
regulatory  requirements  imder  existing 
state  law  which  are  being  approved  by 
EPA,  and,  thus,  are  not  subject  to  any 
additional  significant  or  unique 
requirements  by  virtue  of  this  program 
approval 


■\' 


Federal  Register /Vol.  63.  No.  132 /Friday.  July  10,  1998 /Proposed  Rules 


37313 


C  Certification  Under  the  Regulatory 
Flexibility  Act 

EPA  has  determined  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  small 
entities  which  own  and/or  operate  USTs 
are  already  subject  to  the  regulatory 
requirements  imder  existing  State  law 
which  are  being  approved  by  EPA. 
EPA's  approval  does  not  impose  any 
additional  burdens  on  these  small 
entities.  This  is  because  EPA's  approval 
would  simply  result  in  an 
administrative  change,  rather  than  a 
change  in  the  substantive  requirements 
imposed  on  these  small  entities. 

Therefore,  EPA  provides  the  following 
certification  under  the  Regulatory 
Flexibility  Act,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act.  Piusuant  to  the  provision 


at  5  U.S.C.  605(b),  I  hereby  certify  that 
this  approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
approves  regulatory  requirements  under 
existing  State  law  to  which  small 
entities  are  already  subject.  It  does  not 
impose  any  new  bvudens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

D.  Submission  to  Congress  and  The 
General  Accounting  Office 

The  Congressional  Review  Act,  S 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  does  not  apply 
because  this  action  is  not  a  rule,  for 
purposes  of  5  U.S.C.  804(3). 

E.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act. 
44  U.S.C.  3501  et  seq..  Federal  agencies 


must  consider  the  paperwork  burden 
imposed  by  an  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  conununity. 

List  of  Subjects  in  40  CFR  Part  281 

Environmental  protection, 
Administrative  practice  and  procedure, 
Hazardous  materials,  State  program 
approval,  Underground  storage  tanks. 

Authority:  This  notice  ii  isnied  under  the 
authority  of  Section  9004  of  the  Solid  Waste 
Disposal  Act  as  amended  42  U.S.C  6912(a), 
6926,  6974(b). 

Dated:  July  1, 1998. 
Michael  V.  Peyton, 
Acting  Regional  Admini$trator. 
(PR  Doc.  98-16422  Filed  7-9-96;  8:45  am) 
ILUMO  COOS  mo  10  p 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicat>le  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agerKy  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  arvj  applications  arxj  agerKy 
statenients  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMEffT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[TM-9a-00-5] 

Notice  of  Meeting  of  the  National 
Organic  Standards  Board 

AGENCY:  Agricultxiral  Marketing  Service, 
USDA. 

action:  Notice. 

c^r 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  as 
amended,  the  Agricultural  Marketing 
Service  (AMS)  announces  a  forthcoming 
meeting  of  the  National  Organic 
Standards  Board  (NOSB). 
DATES:  July  21, 1998,  at  1:30  p.m.  to  5:00 
p.m.;  July  22, 1998,  from  8:00  a.m.  to 
5:00  p.m.;  and  July  23,  1998,  from  8:00 
a.m.  to  5:00  p.m.  for  the  NOSB. 
PLACE:  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  S.W., 
Jefferson  Auditorium  (July  21,  199^)  and 
Room  3501  South  Building  (July  22-23, 
1998),  Washington.  D.C.  20250.  Phone: 
(202) 690-3655. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Jones,  Program  Manager,  Room 
2510  South  Building,  U.S.  Department 
of  Agriculture.  AMS,  Transportation 
and  Marketing,  National  Organic 
Program  Staff,  P.O.  Box  96456, 
Washington,  D.C.  20090-6456.  Phone 
(202) 720-3252. 

SUPPLEMENTARY  INFORMATION:  Section 
2119  (7  U.S.C.  6518)  of  the  Organic 
Foods  Production  Act  of  1990  (OFPA), 
as  amended  (7  U.S.C.  Section  6501  et 
seq.)  requires  the  establishment  of 
NOSB.  The  purpose  of  NOSB  is  to  assist 
in  the  development  of  standards  for 
substances  to  be  used  in  organic 
production  and  to  advise  the  Secretary 
on  any  other  aspects  of  the 
implementation  of  OFPA.  NOSB  met  for 
the  first  time  in  Washington,  D.C,  in 
March  1992  and  ciurently  has  six 
committees  working  on  various  aspects 
of  the  program.  The  committees  are: 
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Crops  >tandards;  Processing,  Labeling 
and  Pa  ckaging;  Livestock  Standards; 
Accre<  itation;  Materials;  and 
International  Issues.  In  August  1994, 
NOSB  provided  its  initial 

lendations  for  the  National 
:  Program  (NOP)  to  the  Secretary 
culture  and  since  that  time  has 
|ted  30  addenda  to  the 
aendations  and  reviewed  more 
fo  substances  for  inclusion  on  the 
il  List  of  Allowed  and  Prohibited 
ices.  The  last  meeting  of  NOSB 
^d  in  March  1998,  in  Ontario, 
lia.  The  Department  of 
Jture  (USDA)  published  its 
proposed  rule  for  NOP  in  the  Federal 
Register  (62  FR  65849)  on  December  16, 

1997.  An  extension  of  the  comment 
period 'on  the  proposed  rule  was 
publislied  in  the  Federal  Register  (63 
FR  6498-€499)  on  February  9, 1998.  The 
comment  period  was  extended  imtil 
April  30,  1998. 

PURPOSE  AND  AGENDA:  The  main 
purposes  of  this  meeting  are  to  review 
commStee  reports;  continue  dialog  on 
unreserved  issues  from  the  March  1998 
meeting,  including  fees,  peer  review 
panelsftreated  seeds,  and  aquaculture; 
elect  n^w  officers;  appoint  committee 
chairpersons;  and  plan  future  activities 
of  the  Board. 

A  final  agenda  for  this  meeting  will  be 
available  on  July  7, 1998.  Persons 
requesting  copies  of  the  final  agenda 
should!  contact  Karen  Thomas  at  the 
above  Address  or  phone  (202)  690-3655. 
TYPE  Of  MEETING:  All  meetings  will  be 
open  t(|  the  public.  NOSB  has  scheduled 
time  for  public  input  on  July  21, 1998, 
beginning  at  1:30  p.m.  and  continuing 
until  5J00  p.m.  Individuals  and 
organisations  wishing  to  make  an  oral 
presentation  at  the  meeting  on  any 
organic  issue  should  forward  the  request 
to  Ms.  t'homas  at  the  above  address  or 
by  FAX  to  (202)  205-7808  by  July  15, 

1998,  ih  order  to  be  scheduled.  While 
person*  wishing  to  make  a  presentation 
may  sign  up  at  the  door,  advance 
registration  will  ensure  an  opportunity 
to  speak  during  the  allotted  time  period 
and  will  help  NOSB  better  manage  the 
meeting  and  accomplish  its  agenda. 
Indiviquals  or  organizations  will  be 
given  ^proximately  5  minutes  to  orally 
present  their  views.  All  persons  making 
an  oral  [presentation  are  requested  also 
to  provide  their  comments  in  writing,  if 
possiblte.  Written  submissions  may  of 
course  expand  on  or  supplement  the 


COCE 


oral  pres<  ntation  with  additional 
material.  Attendees  who  do  not  wish  to 
make  an  i  >ral  presentation  are  invited  to 
submit  w  ritten  comments  to  NOSB  at 
the  meeti  ag.  All  persons  submitting 
writtien  C(  >mments  should  provide  20 
copies  to  (NOSB. 

Dated:  Jikly  7,  1998. 

Eileen  S.  S  tommes. 

Deputy  Administrator,  Transportation  and 
Marketing, 

(FR  Doc. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sierra  Neivada  Conservation  Planning 
for  National  Forests  in  California 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Alnnouncing  the  begiiming  of  a 
planning  process  that  will:  (1)  Examine 
existing  management  direction  for  the 
National  Forests  in  the  Sierra  Nevada  in 
light  of  niw  scientific  information,  and 
(2)  develop  new  management  direction 
where  necessary,  supported  by  an 
environmjental  impact  statement  to  be 
completed  by  July  31,  1999.  After  an 
initial  puplic  involvement  period,  the 
Agency  wfill  amend  this  notice  with  a 
Notice  of  intent  that  will  more  fully 
describe  i  n  Agency  proposed  action. 


SUMMARYdThe  USDA,  Forest  Service, 
Pacific  Scuthwest  Region,  is  beginning 
a  planning  process  to  ensure  that  new 
scientific  information  is  adequately 
considerep  in  management  direction 
containeqin  the  Pacific  Southwest 
Regional  Guide  and  the  ten  Forest  Plans 
for  the  National  Forests  in  the  Sierra 
Nevada.  The  Pacific  Southwest  Regional 
Forester,  In  consultation  with  the 
Director  cjf  the  Pacific  Southwest 
Research  Station,  anticipates  (1)  having 
a  completjed  and  peer  reviewed  report 
that  synthesizes  new  scientific 
information  of  rangewide  urgency  to  the 
National  Forests  in  the  Sierra  Nevada  by 
late-July,  J1998;  (2)  having  completed  an 
examination  of  current  management 
direction  In  light  of  the  new  scientific 
information  and  the  identification  of 
weaknesses  in  current  management 
direction  along  with  possible  changes 
that  could  be  made  in  management 
direction  to  rectify  those  weaknesses  by 
the  end  of  July,  1998;  (3)  providing  a  60- 


day  opportunity  for  the  public  to    - 
comment  on  the  new  scientific 
information,  the  identiHed  weaknesses 
in  current  management  direction,  and 
possible  changes  that  could  be  made  in 
management  direction  to  rectify  those 
weaknesses  by  mid-October,  1998;  and 
(4)  by  October  31, 1998,  issue  a  Notice 
of  Intent,  which  will  amend  this  Notice, 
to  fully  articulate  the  Agency's  proposed 
action  to  change  management  direction 
in  the  Pacific  Southwest  Regional  Guide 
and  the  Forest  Plans  for  the  ten  National 
Forests  in  the  Sierra  Nevada. 
Publication  of  the  Notice  of  Intent  will 
initiate  a  60-day  public  comment  period 
wherein  the  public  will  be  asked  to 
provide  any  additional  information  they 
feel  the  Forest  Service  may  still  not  have 
at  that  time,  and  to  submit  any  issues 
regarding  potential  effects  of  the 
proposed  action.  More  specific 
information  regarding  the  proposal, 
decision-making  process,  and  schedule 
for  completion  will  be  included  in  the 
Notice  of  Intent. 
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Date:  July  6. 1998. 
G.  Lynn  Sprague. 

Regional  Forester. 

(FR  Doc.  98-»18387  Filed  7-9-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Southwest  Washington  Provincial 
Advisory  Committee  Meeting  Notice 

agency:  Forest  Service,  USDA. 
action:  Notice  of  meeting. 


ADDRESS:  Send  written  comments  to 
Dick  Andrews,  Regional  Environmental 
Coordinator,  Ecosystem  Planning,  Room 
859A,  630  Sansome  Street,  San 
Francisco,  CA  94111. 

FOR  FURTHER  INFORMATION  CONTACT:  Dick 
Andrews,  Regional  Environmental 
Coordinator,  Ecosystem  Planning,  (415) 
705-2557. 

SUPPLEMENTARY  INFORMATION:  This 
announcement  is  being  published  by  the 
Forest  Service  in  an  effort  to  ensure  an 
open  and  inclusive  public  process  is 
employed  in  gathering  information  that 
may  be  used  to  formulate  a  proposed 
action  and  articulate  the  piupose  and 
need  for  amending  the  management 
direction  specified  in  the  Pacific 
Southwest  Regional  Guide  and  the 
Forest  Plans  for  the  Eldorado,  Inyo, 
Lassen,  Modoc,  Plumas,  Sequoia,  Sierra, 
Stanislaus,  and  Tahoe  National  Forests 
and  the  Lake  Tahoe  Basin  Management 
Unit. 

In  preparation  for  this  planning 
process,  the  USDA  Forest  Service 
Pacific  Southwest  Research  Station  is 
reviewing  recently  developed  scientific 
information  relevant  to  the  Sierra 
Nevada.  A  report  summarizing  this 
work  is  currently  in  draft  and  may  be 
viewed  at  the  Research  Station's 
internet  website,  www.psw.fs.fed.us/ 
sierra/.  By  mid-July  additional 
information  about  the  planning  process 
and  opportunities  for  public 
involvement  vkrill  be  available  through 
the  Pacific  Southwest  Region's  internet 
website,  www.r5.f8.fed.us/. 


SUMMARY:  The  Southwest  Washington 
Provincial  Advisory  Committee  will 
meet  on  Thursday,  May  16, 1998,  in 
Toppenish,  Washington,  at  the  Yakama 
Indian  Nation  Cultural  Center  (Highway 
97  and  Buster  Road)  in  the  14  Tribes 
Room.  The  meeting  will  begin  at  10  a.m. 
and  continue  until  5  p.m.  The  purpose 
of  the  meeting  is  to  provide  information 
on  (1)  Water  Quality  Issues,  (2)  Tribal 
Hunting  and  Wildlife  Concerns.  (3) 
Huckleberry  and  other  Special  Forest 
Product  concerns,  (4)  Timber 
Management  by  the  Yakama  Nation 
during  the  listing  of  the  Spotted  Owl, 
and  (5)  Public  Open  Forum.  All 
Southwest  Washington  Provincial 
Advisory  Committee  meetings  are  open 
to  the  public.  Interested  citizens  are 
encouraged  to  attend.  The  "open  forum" 
provides  opportunity  for  the  public  to 
bring  issues,  concerns,  and  discussion 
topics  to  the  Advisory  Committee.  The 
"open  forum"  is  scheduled  as  part  of 
agenda  item  (5)  for  this  meeting. 
Interested  speakers  will  need  to  register 
prior  to  the  open  fonun  period.  The 
committee  welcomes  the  public's 
written  comments  on  committee 
business  at  any  time. 
FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Linda  Turner,  PubUc  Affairs 
Specialist,  at  (360)  891-5195,  or  write 
Forest  Headquarters  Office,  Gifford 
Pinchot  National  Forest,  10600  NE.  51st 
Circle,  Vancouver,  WA  98682. 

Dated:  July  2, 1998. 
Larry  I.  Seekins, 
Deputy  Forett  Supervisor. 
IFR  Doc.  98-18311  Filed  7-9-98;  8:45  am] 
MUMQ  coot  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Extension  of  Currently  Approved 
Information  Collection  for  the 
Stewardship  Incentive  Program  (SIP) 

agency:  Forest  Service,  USDA. 


ACTION:  Notice  of  information  collection; 
request  for  comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Forest  Service  announces  its  intent  to 
seek  extension  of  the  approval  of  an 
existing  information  collection 
authorized  under  Office  of  Management 
and  Budget  number  0596-0120.  Several 
Forest  Service  information  collection 
forms  are  approved  under  this 
authorization  number:  SIP  36, 
Assignment  of  Payment;  SIP  211,  Power 
of  Attorney;  SIP  211-1.  Power  of 
Attorney  for  Husband  and  Wife;  and  SIP 
502,  Payment  Limitation  Review.  Non- 
industrial  private  forest  owners 
complete  these  forms  to  participate  in 
the  Forest  Service  State  and  Private 
Forestry  Stewardship  Incentive 
Program. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  September  8,  1998. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Stewardship  Coordinator, 
Cooperative  Forestry  Staff,  mail  stop 
1123.  Forest  Service.  USDA,  P.O.  Box 
96090,  Washington,  D.C.  20090-6090. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Stein.  Cooperative  Forestry  Staff, 
at  (202)  205-0837. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  is  seeking  extension  of  the 
approval  of  an  existing  information 
collection  authorized  under  Office  of 
Management  and  Budget  number  0596- 
0120.  Several  Forest  Service  information 
collection  forms  are  approved  under 
this  authorization  number:  SIP  36, 
Assignment  of  Payment;  SIP  211,  Power 
of  Attorney;  SIP  211-1,  Power  of 
Attorney  for  Husband  and  Wife;  and  SIP 
502,  Payment  Limitation  Review.  An 
additional  form,  AD-245,  SIP  Request 
for  Cost-Shares,  formerly  named  SIP 
245.  SIP  Request  for  Cost-Shares,  also 
must  be  completed  by  non-industrial 
private  forest  owners.  A  separate  request 
for  extension  of  approval  of  form  AO- 
245  is  being  processed  by  the  Farm 
Service  Agency  departmental  request  for 
extensions  of  information  collections 
authorized  ;inder  Office  of  Management 
and  Budget  approval  number  0560- 
0082.  The  Forest  Service  and  the  Farm 
Service  Agency  cooperatively 
administer  the  Forest  Service  State  and 
Private  Forestry  Stewardship  Incentive 
Program. 

Non-industrial  private  forest  owners 
complete  these  forms  to  participate  in 
the  Forest  Service  State  and  Private 
Forestry  Stewardship  Incentive 
Program.  The  collected  information 
identifies  1)  the  Stewardship  Incentive 
Program  assignment  of  payment,  2) 
Internal  Revenue  Service  income 
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reporting  requirements  for  participants; 
and  3)  the  participants'  delegated  Power 
of  Attorney. 

All  collected  information  is  used  by 
the  Forest  Service  and  the  Farm  Service 
Agency  to  facilitate  non-industrial 
private  forest  owner  participation  in  the 
Forest  Service  State  and  Private  Forestry 
Stewardship  Incentive  Program. 

Data  gathered  in  this  information 
collection  is  not  available  from  other 
sources. 

Description  of  Infonnation  Collection 

The  following  describes  the 
infonnation  collection  to  be  extended: 

Title:  SIP  36,  Assignment  of  Payment. 

OMB  Number:  0596-0120. 

Expiration  Date  of  Approval:  June  30, 
1998. 

Type  of  request:  Extension  of  a 
previously  approved  infonnation 
collection. 

Abstract:  Non-industrial  private  forest 
owners  complete  SIP  36,  Assignment  of 
Payment,  wh&a  they  want  to  assign  a 
cost-share  payment  to  a  third  party.  The 
information  requested  includes  the 
pa)anent  amovint  assigned  and  the 
names,  addresses,  and  signatures  of  the 
assignor  and  the  assignee. 

Estimate  of  burden.  10  minutes. 

Type  of  respondents:  Non-industrial 
private  forest  owners. 

Estimated  number  of  respondents: 
20,000. 

Estimated  number  of  responses  per 
respondent:  1. 

Estimated  total  annual  burden  on 
respondents:  3,333  hours. 

Description  of  Infonnation  Collection 

The  following  describes  the 
information  collection  to  be  extended: 

Title:  SIP  211.  Power  of  Attorney. 

OMB  Number:  0596-0120. 

Expiration  Date  of  Approval:  lime  30 
1998. 

Type  of  request:  Extension  of  a 
previously  approved  infonnation 
collection. 

Abstract:  The  non-industrial  private 
forest  landowner  completes  SIP  211, 
Power  of  Attorney,  to  grant  a  power  of 
attorney.  The  landowner  indicates  on 
this  form  whether  the  Power  of  Attorney 
is  being  granted  for  (1)  all  actions,  (2) 
the  signing  of  an  application,  (3)  the 
receiving  of  payments,  (4)  the  pledge  of 
-agreements,  (5)  the  making  of  reports,  or 
(6)  "other."  It  is  signed  by  the 
landowner  and  witnesses. 

Estimate  of  burden:  5  minutes. 

Type  of  respondents:  Non-industrial 
private  forest  owners. 

Estimated  number  of  respondents: 
20,000. 

Estimated  number  of  responses  per 
respondent:  1. 


Vted  total  annual  burden  on 
ents;  1,667  hours. 

Descrip^on  of  Infonnation  Collection 

The  f<illowing  describes  the 
informaMon  collection  to  be  extended: 

Title:  SIP  211-1,  Power  of  Attorney 
for  Husband  and  Wife. 

OMB  Number:  0596-0120. 

Expirt  tion  Date  of  Approval:  June  30, 
1998. 

Type  if  request:  Extension  of  a 
previously  approved  information 
coUectioii. 

Aisfrflrt;  Participants,  who  are 
husbandland  wife  and  who  wish  to 
grant  each  other  a  Power  of  Attorney, 
mustcoi^iplete  SIP  211-1,  Power  of 
Attomejl  for  Husband  and  Wife.  Both 
the  husbbnd  and  wife  print  and  sign 
their  names  on  the  form. 

Estimate  of  burden:  5  minutes. 

Type  (^respondents:  Non-industrial 
private  ferest  owners. 

Estimated  number  of  respondents: 
20,000. 

Estimated  number  of  responses  per 
respondent:  1. 

Estima  ted  total  annual  burden  on 
respondt  nts:  1,667  hours. 

Description  of  Infonnation  Collection 

The  following  describes  the 
information  collection  to  be  extended: 

Title:  $IP  502,  Payment  Limitation 
Review.  ! 

OMB  Number:  0596-0120. 
Expiraton  Date  of  Approval:  June  30, 
1998.       I 

Type  of  request:  Extension  of  a 
previous^  approved  information 
collection. 

Abstract:  To  ensure  they  have  not 
exceeded  the  cost-share  payment  limit 
for  a  fisc^  year,  non-industrial  private 
forest  owners  complete  SIP  502, 
Payment  Limitation  Review.  A 
landowner  is  not  allowed  to  receive 
more  than  $10,000  in  Stewardship 
IncentivejProgram  cost-share  payments 
in  a  single  fiscal  year.  Program 
participants  provide  their  name  and 
address,  entity  identification  number, 
and  the  date  the  entity  was  formed. 
They  alsol  indicate  whether  they  are  an 
individud,  an  irrevocable  trust,  a 
revocable  trust,  a  corporation,  a  limited 
partnership,  a  general  partnership,  a 
joint  ventjire,  an  estate,  or  "other." 
Participai^ts  also  list  all  stockholders, 
members,  heirs,  or  beneficiaries  having 
an  interest  in  the  entity. 

Estima^  of  burden:  25  minutes. 

Type  ofrespondents:  Non-industrial 
private  fotest  owners. 

Estimated  number  ofrespondents: 
20,000. 

Estimat  td  number  of  responses  per 
respondei^t:  1  per  form. 


Estimated  total  annual  burden  on 
respondents:  8,333  hours. 

Comment  L  Invited 

The  ageticy  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  ^f  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estate  of  the  burden  of  the 
proposed  cbllection  of  information, 
including  the  validity  of  the 
methodolo|y  and  assumptions  used;  (c) 
ways  to  enkance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected:  abd  (d)  ways  to  minimize  the 
burden  of  tne  collection  of  infonnation 
on  the  resp|>ndents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
^  other  technological  collection 
techniques  lor  other  forms  of  information 
technologyj 

Use  of  com^nents 

All  comments  received  in  response  to 
this  notice,  including  name  and  address 
when  provided,  will  become  a  matter  of 
public  record.  Comments  received  in 
response  to  this  notice  will  be 
siunmarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval. 

Dated:  July!  1,1998. 
Robert  Lewii  Jr., 
Acting  .Associate  Chief 
IFR  Doc.  9»-l8431  Filed  7-9-98;  8:45  am] 
MUMQ  CODE  4(10-11.^ 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Sunshine  Abt  Meeting 

DATES:  July  10-21, 1998. 

PUCE:  ARR },  600  E  Street,  NW, 
Washington  DC. 

STATUS:  July  20:  9:00  a.m.  Qosed,  July 
21: 10:00  a.m.  Open. 

MATTERS  TO  f  E  CONSIDERED: 
Closed  Meeting: 

1.  Review  and  Accept  Minutes  of 
Closed  lifeeting 

2.  Review  jof  Assassination  Records 

3.  Other  Business 
Open  Meetiiig: 

1.  Discussion  of  Final  Report 

2.  Review  knd  Accept  Minutes  of  July 
8, 1998  Open  Meeting 

3.  Other  Btisiness 

CONTACT  PERJSON  FOR  MORE  INFORMATION: 
Eileen  Sullivlan,  Press  Officer,  600  E 
Street,  NW,  J  econd  Floor,  Washington, 
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DC  20530.  Telephone:  (202)  724-0088; 

Fax:(202)724-0457. 

T.  Jeremy  Gunn, 

General  Counsel. 

(FR  Doc.  98-18606  Filed  7-8-98;  2:23  pm) 

BILUNO  COOf  t11>-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletions  from  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposal(s)  to  add  to  the  Procurement 
List  a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodities  and  services 
previously  furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  August  10, 1998. 

ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on'a 
substantial  nimiber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

.    2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 


contractors  for  the  commodity  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to 
theGovemment. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Prociu^ment  List.  Comments  on  this 
certification  are  invited.  Conunenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodity  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 

E)roduction  by  the  nonprofit  agencies 
Isted: 

Commodity 

Cushion  Assembly,  Commander's  Seat 

2540-01-314-7834 
NPA:  Lions  Services,  Inc.,  Charlotte, 
North  Carolina 

Services 

Administrative  Services, 

U.S.  Department  of  Agriculture  (USDA) 

Economic  Research  Service  (ERS) 

1031  New  York  Avenue.  N.W. 

Washington,  DC 

NPA:  Fairfax  OpportxmiUes  Unlimited, 

Inc.,  Alexandria,  Virginia 
Janitorial/Custodial 
Fort  McHenry  National  Monument  and 

Historic  Shrine 
Hampton  National  Historic  Site 
Baltimore,  Maryland 
NPA:  Baltimore  Association  for 

Retarded  Citizens,  Inc.,  Baltimore, 

Maryland 
Mailroom  Operation  &  Administrative 

Support 
Buildings  5250  &  5308 
Redstone  Arsenal,  Alabama 
NPA:  Himtsville  Rehabilitation 

Foundation,  Huntsville,  Alabama 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  Impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  future 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 


commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  and 
services  have  been  proposed  for 
deletion  from  the  Procurement  List: 

Commodities 

Cover,  Generator  Set 

6115-00-960-2703 

6115-00-941-1655 

Roll,  Tools  and  Accessories 

5140-00-106-5616 

6630-01-NIB-OOOl 

Services 

Carpet  Cleaning 

Portland,  Oregon,  plus  10-mile  radius 

Carwash  Service 

Bureau  of  Land  Management 

Medford  District  Office 

3040  Biddle  Road 

Medford,  Oregon 

Car  Wash/Operation  of  Recycling 

Station 
Olympic  National  Park 
Port  Angeles,  Washington 
Commissary  Shelf  Stocking 
Naval  Administrative  Unit 
Scotia,  New  York 

Janitorial/Custodial 

U.S.  Army  Corps  of  Engineers  at  the 

following  Yakima,  Washington 

locations: 
Fort  Lewis  Resident  Office,  Project 

Office  adjacent  to  Building  810, 

Yakima  Firing  Center 
Pallet  Repair 
Naval  Supply  Center,  Puget  Sound, 

Bremerton,  Washington. 
G.  John  Heyer, 
General  Counsel. 

[FR  Doc.  98-18452  Filed  7-9-98;  8:4S  am] 
MLUNQ  coot  sast-ei-^ 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Annual  Survey  of  Government 
Employment 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
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proposed  and/or  continuing  information 
collections,  as  required  by  3ie 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  8, 
1998. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce.  Room  5327, 14th  and 
Constitution  Avenue.  ^AV,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Alan  Stevens,  U.S.  Bureau 
of  the  Census.  Governments  Division, 
Washington.  DC  20233-6800,  (301)  457- 
1550. 

SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

The  Annual  Siuvey  of  Government 
Employment  collects  data  on  the 
employment,  payrolls,  and  hours 
worked  by  part-time  employees  of  state 
and  local  governments  for  one  pay 
period  in  March.  Data  are  collected  from 
all  agencies,  departments,  and 
institutions  of  the  fifty  state 
governments  and  from  a  sample  of  aU 
local  governments  (counties,  cities, 
townships,  school  districts,  and  special 
districts). 

This  is  a  mail  canvass  survey  with  an 
initial  mailing  and  one  follow-up 
mailing.  Telephone  follow-up  is  used  to 
contact  non-respondents  and,  as 
necessary,  to  correct  apparent  errors  and 
incomplete  responses.  These  forms  and 
procedures  are  similar  to  those  used  in 
the  previous  annual  survey  conducted 
in  March  1998. 

Results  from  this  survey  are  used 
directly  in  a  variety  of  Federal 
programs:  By  the  Biueau  of  Economic 
Analysis  to  develop  the  public  sector 
components  of  the  National  Income  and 
Product  Accounts  and  to  develop 
personal  income  statistics;  by  the 
Department  of  Housing  and  Urban 
Development  for  the  allocation  of 
operating  subsidies  to  local  housing 
authorities;  and  by  the  Bureau  of  Labor 
Statistics  to  bench  mark  the  government 
component  in  their  monthly 
employment  and  earnings  statistics 
program.  Other  users  include  state  and 
local  government  executives  and 
legislators,  policy  makers,  economists, 
researchers,  and  the  general  public. 

n.  Method  of  Collection 

Data  collection  is  primarily 
accomplished  through  the  use  of  mail 


canvass  Questionnaires  that  are  tailored 
to  the  type  of  government,  agency  or 
institution  being  surveyed.  Mail  canvass 
replies  ske  screened  for  completeness, 
electronically  recorded  for  processing, 
and  elecironically  edited.  Special  data 
reporting  arrangements  exist  with  many 
state  govtemments  and  some  local 
governments  to  facilitate  data  reporting 
in  ways  that  help  minimize  reporting 
bimien  (e.g.  central  reporting  of  data  for 
all  agendes  and  institutions  of 
individual  state  governments,  electronic 
reporting  of  data  by  some  state  and  local 
governn^nts.  central  reporting  of  school 
systems  data  by  a  number  of  state 
education  agencies,  etc.). 

m.  Data 

OMB  ^  umber:  0607-0452. 

Form  /  'umber:  E-1,  E-2,  E-3,  E-4.  E- 
6,E-7,E«. 

Type  cf  Review:  Regular. 

Affected  Public:  State,  local  or  tribal 
government. 

Estimated  Number  of  Respondents: 
20.244. 

Estimakd  Time  Per  Response:  1.06. 

EstimaLd  Total  Annual  Burden 
Hours:  211437. 

Estimated  Total  Cost:  The  estimated 
cost  to  re$pondents  for  the  employment 
survey  is  $326,277.  The  budgeted  cost  to 
the  Federal  government  for  all  phases  of 
this  survefcr  is  $i.i  million. 

Lego/  Ahthority:  This  siurey  is 
authorize^  by  Title  13.  United  States 
Code.  Section  161. 

Respondents'  Obligation:  This  is  a 
volimtary  piuvey. 

IV.  Request  for  Comments 


Dated:  Jul^  6. 1998. 
Linda  Engelaaeier, 

Department^  Forms  Qearance  Officer.  Office 

of  Management  and  Organization. 

(PR  Doc.  984l8335  FUed  7-9-^8;  8:45  i.m.\ 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

Annuai  Sui^ey  of  Foreign  Direct 
Investment!  in  ^^  ^"'t^  States 

ACTION:  Pro|>osed  collection;  comment 
request. 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessajy  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  vitility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(includinjdhours  and  cost)  of  the 
proposed  Collection  of  information;  (c) 
ways  to  enhance  the  quahty.  utility,  and 
clarity  of  the  information  to  be 
collected;  ^d  (d)  ways  to  minimize  the 
burden  of  <he  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  teclmiques  or 
other  form^  of  information  technology. 

Commei^  submitted  in  response  to 
this  notice  jwill  be  summarized  and/or 
included  ii  the  request  for  OMB 
approval  ofthis  information  collection; 
they  also  Will  become  a  matter  of  public 


record. 


SUMMARY:  T|ie  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
comment  ori  proposed  and/or 
continuing  kiformation  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995jPublic  Law  104-13  (44 
U.S.C.  3506ic)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  oil  or  before  September  8 
1998. 


ADDRESSES: 
to  Linda  Enf 
Forms  Cl« 
Commerce. 
Constitutioi 
DC  20230. 


all  written  comments 
slmeier.  Departmental 
nee  Officer,  Department  of 
^oom  5327. 14th  and 
Avenue.  NW.  Washington, 


FOR  FURTHER  INFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instruments  and  instructions  should  be 
directed  to:  R.  David  Belli,  U.S. 
Department  ^[  Commerce.  Bureau  of 
Economic  Analysis.  BE-50(OC), 
Washington,  D.C.  20230  (Telephone: 
202-606-9800). 
SUPPLEMENTAlRy  INFORMATION: 
I.  Abstract     < 

The  Annuil  Survey  of  Foreign  Direct 
Investment  ik  the  United  States  (Form 
BE-15)  is  ne<iessary  to  provide  reliable, 
useful,  and  tiinely  measures  of  foreign 
direct  investment  in  the  United  States. 
The  annual  stirvey  covers  all  affiliates 
above  a  size-exemption  level  and 
collects  ^nual  data  on  the  financial 
structure  and  operations  of  nonbank 
U.S.  affiliates!  of  foreign  companies 
needed  to  update  similar  data  for  the 
universe  of  U.S.  affiliates  collected  once 
every  5  years  in  the  BE-12  benchmark 
survey.  The  d|ata  are  used  to  derive 
annual  estimates  of  the  operations  of 
U.S.  affiliates  of  foreign  companies, 
including  their  balance  sheets;  income 
statements;  property,  plant,  and 
equipment;  e^hemal  financing; 
employment  dnd  employee 


compensation:  merchandise  trade;  sales 
of  goods  and  services;  taxes;  and 
research  and  development  (R&D) 
activity.  The  data  will  be  used  to 
measiire  the  economic  significance  of 
foreign  direct  investment  in  the  United 
States  and  to  analyze  its  effect  on  the 
U.S.  economy.  They  will  also  be  used  in 
formulating,  and  assessing  the  impact 
of,  U.S.  policy  on  foreign  direct 
investment. 

Several  revisions  to  the  siuvey  are 
being  proposed  to  bring  it  into 
conformity  with  the  BE-12  Benchmark 
Survey  of  Foreign  Direct  Investment  in 
the  United  States — 1997.  BEA  proposes 
to  raise  the  exemption  level  for  the 
siu^ey  to  $30  million  on  the  BE-15(SF) 
short  form,  up  from  $10  million 
(measured  by  the  company's  total  assets, 
sales,  or  net  income  or  loss),  thereby 
reducing  respondent  burden  for  small 
companies;  on  the  survey's  long  form, 
the  BE-15(LF),  the  exemption  level  will 
be  raised  to  $100  million,  up  from  $50 
million.  In  addition,  BEA  proposes  to 
base  industry  coding  on  the  North 
American  Industry  Classification 
System  (NAICS)  in  place  of  the  U.S. 
Standard  Industrial  Classification 
system,  and  to  modify  the  detail 
collected  on  the  composition  of  external 
financii^  of  the  reporting  enterprise,  on 
research  and  development  expenditures, 
and  on  the  operations  of  foreign-owned 
businesses  in  individual  States. 

n.  Method  of  Collection 

The  BE-15  annual  survey  will  be  sent 
to  potential  respondents  at  the  end  of 
March  each  year.  A  completed  report 
covering  a  reporting  company's  fiscal 
year  ending  during  the  previous 
calendar  year  will  be  due  to  be  filed  by 
May  31. 60  days  after  mailing.  Reports 
must  be  filed  by  every  nonbank  U.S. 
business  enterprise  that  is  owned  10 
percent  or  more  by  a  foreign  investor 
and  that  has  total  assets,  sales,  or  net 
income  (or  loss)  of  over  $30  million. 
Potential  respondents  are  those  U.S. 
business  enterprises  that  report  in  the 
1997  benchmark  survey  of  foreign  direct 
investment  in  the  United  States,  along 
with  affiliates  that  subsequently  enter 
the  direct  investment  universe.  The  BE- 
15  is  a  cutoff-sample  survey,  as 
described;  universe  estimates  are 
developed  fi-om  the  reported  data. 

m.Data 

OA£B  Number:  0608-0034. 
.     Form  Number:  BE-15. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
4,975. 
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Estimated  Time  Per  Response:  26 
hours. 

Estimated  Total  Annual  Burden: 
128.000  hours. 

Estimated  Total  Annual  Cost: 
$3,840,000  (based  on  an  estimated 
reporting  burden  of  128,000  hours  and 
an  estimated  hoiu-ly  cost  of  $30). 

IV.  Request  for  Coounents 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  agency's 
estimate  of  the  burden  (including  hours 
and  cost)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  6, 1998. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
(FR  Doc.  98-18334  Filed  7-«-98;  8:45  am] 
MLUNO  CODE  3610-««-r 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Teclinical  Advisory  Committees; 
Notice  of  Recruitment  of  Private-Sector 
Members 

summary:  Technical  Advisory 
Committees  (TACs)  advise  the 
Department  of  Commerce  on  the 
technical  parameters  for  export  controls 
applicable  to  dual-use  commodities  and 
technology  and  on  the  administration  of 
those  controls.  The  TACs  are  composed 
of  representatives  from  industry  and 
Government  representing  diverse  points 
of  view  on  the  concerns  of  the  exporting 
community.  Industry  representatives  are 
selected  from  firms  producing  a  broad 
range  of  goods,  technologies,  and 
software  presently  controlled  for 
national  security,  foreign  policy,  non- 
proliferation,  and  short  supply  reasons 
or  that  are  proposed  for  such  controls, 
balemced  to  the  extent  possible  among 
large  and  small  firms. 

TAC  members  are  appointed  by  the 
Secretary  of  Commerce  and  serve  terms 


of  not  more  than  four  consecutive  yean. 
The  membership  reflects  the 
Department's  commitment  to  attaining 
balance  and  diversity.  TAC  membenm 
must  obtain  secret-level  clearances  prior 
to  appointment.  These  clearances  are 
necessary  to  that  memben  can  be 
permitted  access  to  relevant  classified 
information  needed  in  formulating 
recommendations  to  the  Department  of 
Commerce.  Each  TAC  meets 
approximately  4  times  per  year. 
Members  of  the  Subcommittee  will  not 
be  compensated  for  their  services. 

Three  TACs  are  currently  seeking  to 
fill  membership  vacancies.  Those  TACs 
and  the  areas  in  which  they  advise  the  ■ 
Department  of  Commerce  are  the 
following:  the  Materials  Processing 
Equipment  TAC— Control  List  Category 
2  (materials  processing);  the  Regulations 
and  Procedures  TAC— the  Export 
Administration  Regulations  (EAR)  and 
procedures  for  implementing  the  EAR: 
and  the  Transportation  and  Related 
Equipment  TAC— Control  List 
Category!,  and  Category  9  (propulsion 
systems,  space  vehicles,  and  related 
equipment). 

To  respond  to  this  Notice  of 
Recruitment,  please  send  a  fact  sheet  on 
your  company  as  well  as  a  resume/ 
biography  to  the  following  address:  Ms. 
Lee  Ann  Carpenter,  OAS/EA/BXA  MS: 
3886C,  U.S.  Department  of  Commerce, 
15th  St.  &  Pennsylvania  Ave.,  N.W., 
Washington,  D.C.  20230. 

Materials  may  also  be  faxed  to  Ms. 
Carpenter  at  (202)  501-8024. 
DEADUNE:  This  Notice  of  Recruitment 
will  be  open  for  20  days  from  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms, 
Lee  Ann  Carpenter  on  (202)  482-2583. 

Dated  July  6, 1998. 

Iain  S.  Baird. 

Deputy  Assistant  Secretary  for  Export 
A  dm  inistration . 

|FR  Doc.  98-18419  Filed  7-9-98:  8:45  am] 
MLUNO  COOE  M1»->»-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Materials  Technical  Advisory 
Committee;  Notice  of  Open  Meeting 

A  meeting  of  the  Materials  Technical 
Advisory  Committee  (MTAC)  will  be 
held  July  23, 1998,  10:30  a.m.,  in  the 
Herbert  C.  Hoover  Building,  Room 
1617M(2),  14th  Street  between 
Constitution  &  Pennsylvania  Avenues. 
N.W.,  Washington.  D.C.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration 
with  respect  to  technical  questions  that 
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affect  the  level  of  export  controls 
applicable  to  advanced  materials  and 
related  technology. 
Agenda: 

1.  Opening  remarks  by  the  Chairman. 

2.  Explanation  on  purpose  of  electing 
Co-Chair. 

3.  Election  of  Co-Chair. 

4.  Presentation  on  status  of  Chemical 
Weapons  Convention. 

5.  Presentation  on  status  of  Biological 
Weapons  Convention  implementation 
protocol. 

6.  Presentation  on  technical  issues  for 
chemical  and  equipment  related  to 
Australia  Group  list  review. 

7.  Presentation  on  technical  issues  for 
biologicals  and  biological  equipment 
related  to  Australia  Group  list  review. 

8.  Presentation  of  papers  or  comments 
by  the  public. 

The  meeting  will  be  open  to  the  • 
public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to  the 
Committee  members,  the  Committee 
suggests  that  presenters  forward  the 
public  presentation  materials  two  weeks 
prior  to  the  meeting  to  the  following 
address:  Ms.  Lee  Ann  Carpenter.  OAS/ 
EA/BXA  MS:3886C,  15th  St.  & 
Pennsylvania  Ave.,  N.W.,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
on  (202) 482-2583. 
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Dated:  July  2, 1998. 
Lm  Ann  Carpenter, 

Director,  Technical  Advisory  Committee  Unit. 
IFR  Doc.  98-18152  Filed  7-9-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 
[A-122-822.  A-122-«23] 

Certain  Corrosion-Resistant  Cartx>n 
Steel  Fiat  Products  and  Certain  Cut-to- 
Length  Cart)on  Steel  Plate  From 
Canada:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews  and  Intent  To  Revoke  in-Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
the  antidumping  duty  administrative 
review  of  certain  corrosion-resistant 


ceubon  steel  flat  products  and  certain 
cut-to-|ength  carbon  steel  plate  from 
Canadi. 

SUMMARY:  In  response  to  requests  from 
interesed  parties,  the  Department  of 
Commerce  (the  Department)  is 
conducting  administrative  reviews  of 
the  anfidumping  duty  orders  on  certain 
corrosijon-resistant  carbon  steel  flat 
produces  and  certain  cut-to-length 
carbon  steel  plate  from  Canada.  These 
review^  cover  six  manufacturers/ 
exporters  of  the  subject  merchandise  to 
the  United  States  (three  manufacturers/ 
exporters  of  corrosion  resistant  steel  and 
four  minufacturers/exporters  of  cut-to- 
length  fcteel  plate),  and  the  period 
August  1,  1996  through  July  31, 1997. 
We  nave  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (rNV")  by  various  companies 
subjecdto  these  reviews.  If  these 
prelim^ary  results  are  adopted  in  our 
final  results  of  these  administrative 
review*,  we  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  based  on  the  difference  between 
the  export  price  ("EP")  or  constructed 
export  price  ("CEP")  and  the  NV. 
EFFECTKE  DATE:  July  10,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Lyn 
Baranowski  (Dofasco  Inc.  and  Sorevco 
Inc.  (cdllectively,  "Dofasco")).  Eric 
Scheie^  (Continuous  Colour  Coat 
("CCC'p),  Lesley  Stagliano  (Algoma 
Steel.  I^c.  ("Algoma")),  Gideon  Katz 
(Gerdau  MRM  Steel  ("MRM")  and  A.J. 
Forsyth  and  Co..  Ltd.  ("Forsyth")).  N. 
Gerard  ^piain  (Stelco,  Inc.  ("Stelco")), 
or  Maureen  Flannery,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commie,  14th  Street  and  Constitution 
Avenua,  N.W.,  Washington,  DC  20230; 
telephobe:  (202)  482-4733. 
SUPPLEMENTARY  INFORMATION: 

The  Apblicabie  Statute 

Unleis  otherwise  indicated,  all 
citation^  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  to  the  provisions 
effectivfe  January  1, 1995.  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act 
(URAAJ.  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Departnient's  regulations  are  to  19  CFR 
part  35i  (62  FR  27379,  May  19. 1997). 

Backgriiuid 

On  August  19.  1993.  the  Department 
published  in  the  Federal  Register  (58 
FR  441  d2)  the  antidumping  duty  orders 
on  certffin  corrosion-resistant  carbon 
steel  fla^  products  and  certain  cut-to- 
length  carbon  steel  plate  from  Canada. 
On  August  12. 1997.  Forsyth  requested 
a  reviev '  of  its  exports  of  cut-to-length 


steel  plat  >.  On  August  13, 1997,  CCC 
requestec  a  review  of  its  exports  of 
corrosioni-resistant  steel.  On  August  28, 
1997,  Algoma  requested  a  review  of  its 
exports  of  cut-to-length  steel  plate  and 
that  the  £)epeirtment  revoke  the  order  on 
cut-to-leiKth  steel  plate  with  regard  to 
Algoma.  &i  August  29, 1997,  the 
following  companies  also  requested 
reviews  for  their  exports  of  corrosion- 
resistant  iarbon  steel  flat  products: 
Dofasco  (^orrosion-resistant  steel), 
Stelco  (corrosion-resistant  steel  and  cut- 
to-length  steel  plate),  and  MRM  (cut-to- 
length  stejel  plate).  On  August  29, 1997, 
Bethleheih  Steel  Corporation,  U.S.  Steel 
Group  (a  Unit  of  USX  Corporation), 
Inland  Stiel  Industries  Inc.,  AK  Steel 
Corporatibn,  LTV  Steel  Co.,  hic,  and 
National  Steel  Corporation,  petitioners, 
requested  reviews  of  CCC.  Dofasco,  and 
Stelco  on  corrosion-resistant  carbon 
steel  flat  Products.  On  September  8, 
1997,  Stelco  submitted  an  addendum  to 
its  Augus|  29, 1997  submission, 
requesting  that  the  Department  revoke 
the  orders  on  corrosion-resistant  steel 
and  carbon  steel  plate  with  regard  to 
Stelco,  pursuant  to  Section  351.222(b)  of 
the  Department's  regulations.  On 
September  25, 1997,  in  accordance  with 
Section  751  of  the  Act,  we  pubUshed  a 
notice  of  oiitiation  of  administrative 
reviews  of  these  orders  for  the  period 
August  1, 1996  through  July  31,  1997 
(62  FR  50M2). 

Under  iction  751(a)(3)(A)  of  the  Act, 
the  Department  may  extend  the 
deadline  nor  completion  of  an 
administrative  review  if  it  determines 
that  it  is  n  ot  practicable  to  complete  the 
review  wi  hin  the  statutory  Ume  hmit  of 
36'5  days.  fDn  March  19, 1998,  the 
Department  published  a  notice  of 
extension  of  the  time  limit  for  the 
prelimina  y  results  in  the  review  to  July 
3, 1998.  S  ie  Corrosion-Resistant  Carbon 
Steel  Flat  Products  and  Cut-to-Length 
Carbon  St  ?e7  Plate:  Extension  of  Time 
Limits  for  Preliminary  Results  of 
Antidump  ing  Administrative  Review,  63 
FR  13990. 

The  Dej  artment  is  conducting  these 
reviews  in  accordance  with  section 
751(a)  oft  le  Act. 

Scope  of  i  eviews 

The  pro  iucts  covered  by  these 
administri  tive  reviews  constitute  two 
separate  "  :lasses  or  kinds"  of 
merchand  se:  (1)  certain  corrosion- 
resistant  steel  and  (2)  certain  cut-to- 
length  plate. 

The  nrsj  class  or  kind,  certain 
corrosion-fesistant  steel,  includes  flat- 
rolled  Carlson  steel  products  of 
rectangular  shape,  either  clad,  plated,  or 
coated  wit  i  corrosion-resistant  metals 
such  as  zii  ,c,  aluminum,  or  zinc-. 


aluminum-,  nickel-or  iron-based  alloys, 
whether  or  not  corrugated  or  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetalUc  substances  in 
addition  to  the  metallic  coating,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Schedule  (HTS) 
under  item  numbers  7210.30.0030, 
7210.30.0060,7210.41.0000, 
7210.49.0030,  7210.49.0090, 
7210.61.0000,  7210.69.0000, 
7210.70.6030,  7210.70.6060, 
7210.70.6090,  7210.90.1000, 
7210.90.6000,  7210.90.9000, 
7212.20.0000,  7212.30.1030, 
7212.30.1090,  7212.30.3000, 
7212.30.5000,7212.40.1000. 
7212.40.5000,  7212.50.0000, 
7212.60.0000,  7215.90.1000, 
7215.90.3000,  7215.90.5000, 
7217.20.1500,  7217.30.1530, 
7217.30.1560.  7217.90.1000, 
7217.90.5030,  7217.90.5060,  and 
7217.90.5090.  Included  are  flat-rolled 
products  of  non-rectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
worked  after  rolling) — for  example, 
products  which  have  been  beveled  or 
roimded  at  the  edges.  Excluded  are  flat- 
rolled  steel  products  either  plated  or 
coated  with  tin,  lead,  chromium, 
chromium  oxides,  both  tin  and  lead 
("teme  plate"),  or  both  chromiimi  and 
chromium  oxides  ("tin-free  steel"), 
whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other 
nonmetalUc  substances  in  addition  to 
the  metallic  coating.  Also  excluded  are 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Also  excluded  are   ' 
certain  clad  stainless  flat-rolled 
products,  which  are  three-layered 
corrosion-resistant  carbon  steel  flat- 
rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
"product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20%  ratio. 
The  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive  of  the  scope  of  this  review. 
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The  second  class  or  kind,  certain  cut- 
to-length  plate,  includes  hot-rolled 
carbon  steel  universal  mill  plates  (i.e., 
flat-rolled  products  rolled  on  four  faces 
or  in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1,250  millimeters  and  of  a 
thickness  of  not  less  Aan  4  millimeters, 
not  in  coils  and  without  patterns  in 
reheO,  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetalUc  substances;  and  certain  hot- 
rolled  carbon  steel  flat-rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot-rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetalUc  substances, 
4.75  millimeters  or  more  in  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7208.40.3030,  7208.40.3060, 
7208.51.0030,  7208.51.0045, 
7208.51.0060,  7208.52.0000, 
7208.53.0000,7208.90.0000, 
7210.70.3000,  7210.90.9000. 
7211.13.0000,7211.14.0030, 
7211.14.0045,  7211.90.0000, 
7212.40.1000,  7212.40.5000,  and 
7212.50.0000.  Included  are  flat-rolled 
products  of  non-rectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
worked  after  rolling) — for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges.  Excluded  is  grade 
X-70  plate.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive  of  the  scope  of  this 
review. 

Verification 

As  provided  in  section  782(i)  of  the 
Act.  we  verified  information  provided 
by  Algoma  (cost  and  sales).  Dofasco 
(sales),  and  Stelco  (sales,  cost  and 
further  manufacturing)  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
faciUties  and  the  examination  of 
relevant  sales  and  financial  records.  Our 
verification  results  are  outlined  in  the 
pubUc  versions  of  the  verification 
reports. 

Product  CompariBons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  aU  products 
produced  by  the  respondent,  covered  by 
the  description  in  the  Scope  of  the 
Review  section,  above,  and  sold  in  the 
home  market  during  the  period  of 
review  (POR),  to  be  foreign  like 


products  for  purposes  of  determining 
appropriate  product  comparisons  to 
U.S.  sales.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  most  similar 
foreign  like  product  on  the  basis  of  the 
characteristics  listed  in  Appendix  V  of 
the  Department's  September  19, 1997 
anUdumping  questionnaire. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  subject 
merchandise  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  EP  or  CEP  to  the  NV,  as 
described  in  the  "United  States  Price" 
and  "Normal  Value"  sections  of  this 
notice.  In  accordance  with  section 
777A(d)(2)  of  the  Act,  we  calculated 
monthly  weighted-average  prices  for  NV 
and  compared  these  to  individual  U.S. 
transaction  priced. 

Interested  Party  Comments 

On  June  22, 1998,  the  petitioner 
submitted  comments  regarding  Stelco 
and  CCC.  On  June  23, 1998.  Forsyth 
submitted  comments.  Because  of  the 
lateness  of  these  submissions,  we  are 
not  able  to  consider  them  for  these 
preliminary  results,  but  will  consider 
them  for  the  final  results. 

Intent  To  Revoke 

On  August  28,  1997.  Algoma 
submitted  a  request,  in  accordance  with 
19  CFR  351.222(b).  that  the  Department 
revoke  the  order  covering  cut-to-length 
carbon  steel  plate  from  Canada  with 
respect  to  its  sales  of  this  merchandise. 
On  August  29. 1997.  Stelco  submitted  a 
request  that  the  Department  revoke  the 
orders  covering  cut-to-length  carbon 
steel  plate  and  corrosion-resistant  steel 
bom  Canada  with  respect  to  its  sales  of 
this  merchandise. 

In  accordance  with  19  CFR 
351.222(b)(2)(iii).  these  requests  were 
accompanied  by  certifications  from 
Algoma  and  Stelco  that  they  had  not 
sold  the  subject  merchandise  at  less 
than  NV  for  a  three-year  period, 
including  this  review  period,  and  would 
not  do  so  in  the  future.  Algoma  and 
Stelco  also  agreed  to  its  immediate 
reinstatement  in  the  relevant 
antidumping  order,  as  long  as  any  firm 
is  subject  to  the  order,  if  the  Department 
concludes  under  19  CFR  351.216  that, 
subsequent  to  revocation,  it  sold  the 
subject  merchandise  at  less  than  NV. 

Tne  Department  conducted 
verifications  of  Algoma's  and  of  Stelco's 
responses  for  this  period  of  review.  In 
the  two  prior  reviews  of  this  order,  we 
determined  that  Algoma  and  Stelco  sold 
cut-to-length  carbon  steel  plate  from 
Canada  at  not  less  than  NV  or  at  de 
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mmimis  margins.  We  preliminarily 
detennine  that  both  Algoma  and  Stelco 
sold  cut-to-length  carbon  steel  plate  at 
not  less  than  NV  during  this  review 
period.  Based  on  Algoma's  and  on 
Stelco's  three  consecutive  years  of  zero 
or  de  minimis  margins  and  the  absence 
of  evidence  to  the  contrary,  we 
preliminarily  detennine  that  it  is  not 
likely  that  either  Algoma  or  Stelco  will 
in  the  future  sell  cut-to-length  carbon 
steel  plate  at  less  than  NV.  Therefore,  if 
these  preliminary  findings  are  affirmed 
in  our  final  results,  we  intend  to  revoke 
the  order  on  cut-to-length  carbon  steel 
plate  from  Canada  with  respect  to 
Algoma  and  to  Stelco. 

In  the  last  two  administrative  reviews, 
we  determined  that  Stelco  sold 
corrosion-resistant  steel  at  less  than  fair 
value.  See  Certain  Corrosion-Resistant 
Caibon  Steel  Flat  Products  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  From 
Canada:  Final  Results  of  Antidumping 
Duty  Administrative  Reviews,  62  FR 
12725  (March  16, 1998)  and  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  Canada:  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  62  FR  18448 
(April  15,  1997).  Although  the  final 
results  of  the  second  and  third  reviews 
are  subject  to  litigaUon,  that  litigation  is 
not  yet  complete.  Additionally,  as 
discussed  below,  we  have  preliminarily 
determined  that  Stelco  sold  corrosion- 
resistant  steel  at  less-than-fair-value 
(LTFV)  during  the  period  covered  by 
this  review.  Consequently,  we 
preliminarily  determine  that  because 
Stelco  does  not  have  three  consecutive 
years  of  zero  or  de  minimis  margins  on 
corrosion-resistant  steel,  Stelco  is  not 
eligible  for  revocation  of  the  order  on 
corrosion-resistant  steel  under  19  CFR 
351.222(b). 

United  States  Price 

For  calculation  of  the  price  to  the 
United  States,  we  used  EP  when  the 
subject  merchandise  was  sold  directly 
or  indirectly  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation  and  constructed  export 
price  (CEP)  was  not  otherwise 
warranted,  based  on  facts  on  the  record. 
We  used  CEP  for  certain  sales  by  Stelco. 
See  the  subsection  of  "United  States 
Price"  Utled  "Stelco." 

Algoma 

The  Department  calculated  EP  for 
Algoma  based  on  packed,  prepaid  or 
delivered  prices  to  customers  in  the 
United  States.  We  made  adjustments  to 
the  starting  price,  net  of  billing 
adjustments,  for  movement  expenses 
(foreign  and  U.S.  movement,  brokerage 
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and  handling,  and  U.S.  Customs  duties), 
in  acc<  rdance  with  section  772(c)(2)  of 
the  Ac  . 

We  \  ised  Algoma's  date  of  invoice  as 
the  dale  of  sale  for  both  U.S.  sales  and 
home  1  [larket  sales,  where  applicable,  in 
accord|ince  with  19  CFR  351. 401  (i),  and 
the  Department's  standard  practice.  See, 
e.g.,  Pqrcelain-on-Steel  Cookwarefrom 
Mexic±  Preliminary  Results  of 
Antidiinping  Duty  Administrative 
Review,  62  FR  4723,  4725  (January  31, 
1997).  1  ^or  further  discussion  of  this 
issue,  s  ?e  Memorandum  to  the  File: 
Analys  s  Memorandum  for  the 
Preliminary  Results  of  Review  for 
Algoma,  July  2,  1998. 

CCC 

The  I  tepartment  calculated  EP  for 
CCC  ba  ied  on  packed,  prepaid  or 
deliven  d  prices  to  customers  in  the 
United  States. 

We  n  ade  deductions  to  the  starting 
price,  q^  of  discounts  and  price 
adjustments,  for  movement  expenses 
(foreign  and  U.S.  movement,  brokerage 
and  handling,  and  U.S.  Customs  duties), 
in  accordance  with  section  772(c)(2). 
Althouj  h  the  record  does  not  contain 
pre-sale  agreements  for  certain 
payments  which  CCC  reported  as 
"credit  i  lotes,"  based  on  CCC's 
information  we  have  determined  to  treat 
these  p^rments  as  price  adjustments 
which  should  be  excluded  from  the 
starting  price.  See  Memorandum  to  the 
File:  An  ilysis  Memorandum  for  the 
Prelimii  ary  Results  of  Review  for  CCC 
July  2, 1 J98. 

Dofasco 

For  pi  rposes  of  these  reviews,  we 
treated  Dofasco,  Inc.  and  Sorevco,  Inc. 
as  one  respondent,  as  we  have  done  in 
prior  stents  of  the  proceeding.  See, 
e.g.,  Cerpin  Corrosion-Resistant  Carbon 
Steel  Fld^  Products  from  Canada:  Final 
Determikation  of  Sales  at  Less  than  Fair 
Value,  5*  FR  37099  (1993),  and  Final 
Results  (w  Antidumping  Duty 
Admini^ative  Review:  Certain 
CorrosioiH-Resistant  Carbon  Steel  Flat 
Productdfrom  Canada,  63  FR  12725 
(March  lb,  1998).  The  Department 
calculat^  EP  for  Dofasco  based  on 
packed  pHces  to  customers  in  the 
United  States. 

We  ma^e  deductions  to  the  starting 
price,  net  of  discounts  and  rebates,  for 
movement  expenses  (foreign  and  U.S. 
movement,  U.S.  Customs  duty  and 
brokeragji,  and  post-sale  warehousing) 
in  accord^ce  with  section  772(c)(2). 

As  discussed  in  prior  reviews,  certain 
Dofasco  fflles  have  undergone  minor 
further  pi  ocessing  in  the  United  States 
as  a  cond  tion  of  sale  to  the  customer. 
See  Certa  n  Corrosion-Resistant  Carbon 


Steel  Flat  Products  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  Canada: 
Final  Res  iilts  of  Antidumping  Duty 
Administtitive  Reviews,  62  FR  18461, 
(April  15,  1997).  In  order  to  determine 
the  value  of  subject  merchandise  at  the 
time  of  e>  portation  of  such  merchandise 
to  the  Uni  ted  States,  the  Department  has 
deducted  the  price  charged  to  Dofasco 
for  this  minor  further  processing  fi^m 
gross  unit  price  to  determine  U.S.  price. 
It  is  the  Department's  current  practice 
normally  o  use  the  invoice  date  as  the 
date  of  sale;  we  may,  however,  use  a 
date  other  than  the  invoice  date  if  we 
are  satisfied  that  a  different  date  better 
reflects  thfe  date  on  which  the  exporter 
or  producer  establishes  the  material 
terms  of  sile.  See  19  CFR  351.401(1)  (62 
FR  at  27411). 

The  quitionnaire  we  sent  to  the 
respondeitts  on  September  19, 1998 
instructed  them  to  report  the  date  of 
invoice  asjthe  date  of  sale;  it  also  stated 
however,  lor  EP  sales,  that  "(t)he  date  of 
sale  cannot  occur  after  the  date  of 
shipment.  '  In  this  review,  Dofasco's 
date  of  shibment  in  many  instances 
preceded  die  date  of  invoice,  and 
therefore  We  cannot  use  the  date  of 
invoice  as  ^e  new  regulations 
prescribe.  Accordingly,  as  allowed  by 
the  exception  set  forth  in  section 
351.401(1)  bf  the  regulations,  we  used 
the  dates  or  sale  described  below.  These 
sale  dates  Reflect  the  dates  on  which  the 
exporter  oj*  producer  estabfished  the 
material  terms  of  sale. 

We  used  the  date  of  order 
acknowled^ent  as  date  of  sale,  as 
reported  by  Dofasco,  Inc. ,  for  all 
Dofasco,  Injc.  sales  in  both  the  U.S. 
market  and  the  home  market,  except  for 
sales  made  [pursuant  to  long-term 
contracts.  For  Dofasco,  Inc.'s  sales  made 
pursuant  to  long-term  contracts,  we 
used  date  rf  the  contract  as  date  of  sale 
We  used  the  date  of  order 

confirmatidn  as  the  date  of  sale,  as 
reported  by!  Sorevco,  Inc.,  for  all 
Sorevco,  Inc.  sales  in  the  U.S.  and  the 
home  markfet,  except  that  when  Sorevco 
shipped  m(|re  merchandise  than  the 
customer  originally  ordered,  and  such 
overages  w^re  in  excess  of  accepted 
industry  tolerances.  Lacking  any 
evidence  of  the  precise  date  after  the 
date  of  order  confirmation  on  which  the 
quantity  was  changed,  we  used  date  of 
shipment  a^  date  of  sale  for  the  excess 
merchandif 

MRM 

The  Department  calculated  EP  for 
MRM  based!  on  packed,  prepaid  or 
delivered  prices  to  customers  in  the 
United  States.  We  made  deductions  to 
the  starting  price  for  movement 
expenses  (fc  reign  and  U.S.  movement. 
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brokerage  and  handling,  and  U.S. 
Customs  duties)  pursuant  to  section 
772(c)(2)  of  the  Act. 

We  used  MRM's  date  of  invoice  as  the 
date  of  sale  for  its  U.S.  sales  in 
accordance  with  the  Department's 
standard  practice. 

Stelco 

Corrosion-resistant  steel:  We 
calculated  EP  or  CEP,  as  appropriate, 
based  on  the  packed  price  to 
unaffiliated  purchasers  in,  or  for 
exportation  to,  the  United  States.  We 
made  deductions  to  the  starting  price  for 
movement  expenses,  including  foreign 
and  U.S.  freight,  brokerage  and 
handling,  and  U.S.  Customs  duties,  in 
accordance  with  section  772(c)(2)  of  the 
Act.  In  accordance  with  sections 
772(d)(1)  and  (2)  of  the  Act,  for  CEP 
sales,  we  also  deducted  credit  expenses, 
technical  service  expenses,  indirect 
selling  expenses,  inventory  carrying 
costs,  U.S.  inland  freight  incurred  by 
Stelco  USA  ("SUSA"),  and  further 
manufactiuring  costs  incurred  by  SUSA. 
Finally,  we  made  an  adjustment  for  an 
amoimt  of  profit  allocated  to  these 
expenses,  when  incurred  in  connection 
with  economic  activity  in  the  United 
States,  in  accordance  with  section 
772(d)(3)  of  the  Act. 

We  used  Stelco's  date  of  invoice  as 
the  date  of  sale  for  both  EP  and  CEP 
corrosion-resistant  sales  in  accordance 
with  the  Department's  standard 
practice. 

Plate:  We  calculated  EP  based  on  the 
packed  price  to  imaffiliated  purchasers 
in,  or  for  exportation  to,  the  United 
States.  There  were  no  CEP  sales  of  plate. 
We  made  deductions  for  movement 
expenses,  including  foreign  and  U.S. 
movement,  brokerage  and  handling,  and 
U.S.  Customs  duty,  in  accordance  with 
section  772(c)(2)  of  the  Act.  We  used 
Stelco's  date  of  invoice  as  the  date  of 
sale  for  EP  plate  sales  in  accordance 
with  the  Department's  standard 
practice. 

Normal  Value 

The  Department  determines  the 
viability  of  the  home  market  as  the 
comparison  market  by  comparing  the 
aggregate  quantity  of  home  market  and 
U.S.  sales.  We  found  that  each 
company's  quantity  of  sales  in  its  home 
market  exceeded  five  percent  of  its  sales 
to  the  United  States  for  the  relevant 
class  or  kind  of  merchandise.  Moreover, 
there  is  no  evidence  on  the  record 
supporting  a  particular  market  situation 
in  the  exporting  country  that  would  not 
permit  a  proper  comparison  of  home 
market  and  U.S.  prices.  We,  therefore, 
have  determined  that  each  company's 
home  market  sales  are  viable  for 


purposes  of  comparison  with  sales  of 
the  subject  merchandise  to  the  United 
States,  pursuant  to  section  773(a)(1)(C) 
of  the  Act.  Therefore,  in  accordance 
with  section  773(a)(l)(B)(i)  of  the  Act. 
we  based  NV  on  the  price  at  which  the 
foreign  like  product  was  first  sold  for 
consumption  in  the  home  market,  in  the 
usual  conunercial  quantities  and  in  the 
ordinary  course  of  trade,  at  the  same 
level  of  trade  as  the  EP  sale. 

In  accordance  with  section  773(a)(4) 
of  the  Act,  we  used  CV  as  the  basis  for 
NV  when  there  were  no  above-cost 
contemporaneous  sales  of  identical  or 
similar  merchandise  in  the  comparison 
market.  We  calculated  CV  in  accordance 
with  section  773(e)  of  the  Act.  We 
included  the  cost  of  materials  and 
fabrication,  SG&A  expenses,  and  profit. 
In  accordance  with  section  773(e)(2)(A) 
of  the  Act,  we  based  SG&A  expenses 
and  profit  on  the  amounts  incurred  and 
realized  by  the  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  weighted- 
average  home  market  selling  expenses. 

We  used  sales  to  affiliated  customers 
only  where  we  determined  such  sales 
were  made  at  arm's-length  prices,  i.e.,  at 
prices  comparable  to  prices  at  which  the 
firm  sold  identical  merchandise  to 
unaffiliated  customers. 

For  both  classes  or  kinds  of 
merchandise  under  review  and  for  all 
respondents  with  the  exception  of 
Forsyth,  the  Department  disregarded 
sales  below  the  cost  of  production 
("COP")  in  the  last  completed  review  as 
of  the  date  of  the  issuance  of  the 
antidumping  questionnaire  [see  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Canada:  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  62  FR  18448 
(April  15, 1997)).  We  therefore  had 
reasonable  grounds  to  believe  or 
suspect,  pursuant  to  section 
773(b)(2)(A)(ii)  of  the  Act,  that  sales  of 
the  foreign  like  product  under 
consideration  for  the  determination  of 
NV  in  this  review  may  have  been  made 
at  prices  below  the  COP.  Pursuant  to 
section  773(b)(1)  of  the  Act,  we  initiated 
COP  investigations  of  sales  by  all 
respondents,  except  Forsyth,  in  the 
home  market. 

We  compared  sales  of  the  foreign  like 
product  in  the  home  market  with  the 
model-specific  cost  of  production  figure 
for  the  POR  ("COP").  In  accordance 
with  section  773(b)(3)  of  the  Act,  we 
calculated  the  COP  based  on  the  sum  of 
the  costs  of  materials  and  fabrication 
employed  in  producing  the  foreign  like 


product  plus  selling,  general  and 
administrative  (SG&A)  expenses  and  all 
costs  and  expenses  incidental  to  placing 
the  foreign  like  product  in  condition 
packed  and  ready  for  shipment.  In  our 
COP  analysis,  we  used  home  market 
sales  and  COP  information  provided  by 
each  respondent  in  its  questionnaire 
responses. 

After  calculating  COP,  we  tested 
whether  home  market  sales  of  subject 
merchandise  were  made  at  prices  below 
COP  and,  if  so,  whether  the  below-cost 
sales  were  made  within  an  extended 
period  of  time  in  substantial  quantities 
and  at  prices  that  did  not  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time.  Because  each  individual 
price  was  compared  against  the  POR- 
long  average  COP,  any  sales  that  were 
below  cost  were  also  not  at  prices  which 
permitted  cost  recovery  within  a 
reasonable  period  of  time.  We  compared 
model-specific  COPs  to  the  reported 
home  market  prices  less  any  applicable 
movement  charges,  discounts,  and 
rebates. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act.  where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  model 
were  at  prices  less  than  COP.  we  did  not 
disregard  any  below-cost  sales  of  that 
model  because  the  below-cost  sales 
were  not  made  in  substantial  quantities 
within  an  extended  period  of  time. 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  model 
during  the  POR  were  at  prices  less  than 
the  weighted-average  COPs  for  the  POR. 
we  disregarded  the  below-cost  sales 
because  they  were  made  within  an 
extended  period  of  time  in  substantial 
quantities  in  accordance  with  sections 
773(b)(2)  (B)  and  (C)  of  the  Act.  and 
were  at  prices  which  would  not  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time  in  accordance  with 
section  773(b)(2)(D)  of  the  Act.  Based  on 
this  test,  we  disregarded  below-cost 
sales  with  respect  to  all  companies  and 
classes  or  kinds  of  merchandise. 

In  accordance  with  section 
773(a)(l)(B)(i)  of  the  Act.  where 
possible,  we  based  NV  on  sales  at  the 
same  level  of  trade  ("LOT")  as  the  U.S. 
price.  See  the  Level  of  Trade  Section 
below. 

The  Department  determined  in  the 
final  results  of  the  last  administrative 
review  [Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  From 
Canada:  Final  Results  of  Antidumping 
Duty  Administrative  Reviews.  62  FR 
12725,  March  9, 1998)  that  it  would  be 
inappropriate  to  resort  directly  to 
constructed  value  (CV).  in  lieu  of 
foreign  market  sales,  as  the  basis  for  NV 
if  the  Department  finds  foreign  market 
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sales  of  merchandise  identical  or  most 
similar  to  that  sold  in  the  United  States 
to  be  outside  the  "ordinary  course  of 
trade."  Therefore,  we  will  match  a  given 
U.S.  sale  to  foreign  market  sales  of  the 
next  most  similar  model  when  all  sales 
of  the  most  comptarable  model  are  below 
cost.  The  Department  will  use  CV  as  the 
basis  for  NV  only  when  there  are  no 
above-cost  sales  that  are  otherwise 
suitable  for  comparison.  Therefore,  in 
this  proceeding,  when  making 
comparisons  in  accordance  with  section 
771(16)  of  the  Act,  we  considered  all 
products  sold  in  the  home  market  as 
described  in  the  "Scope  of  Review" 
section  of  this  notice,  above,  that  were 
in  the  ordinary  course  of  trade  for 
purposes  of  determining  appropriate 
product  comparisons  to  U.S.  sales. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  maritet  made 
in  the  ordinary  course  of  trade  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  sales  of  the  most  similar 
foreign  like  product  made  in  the 
ordinary  course  of  trade,  based  on  the 
characteristics  listed  in  Sections  B  and 
C  of  our  antidumping  questionnaire. 
This  methodology  is  pursuant  to  the 
ruling  of  the  Court  of  Appeals  for  the 
Federal  Circuit  in  CEMEXv.  United 
States,  1998  WL  3626  (Fed  Cir.  1998), 
and  has  been  implemented  to  the  extent 
that  the  data  on  the  record  permitted. 

Where  appropriate,  we  made 
adjustments  to  NV  for  differences  in 
circumstances  of  sale  (COS),  in 
accordance  with  section  773(a)(6)  and 
(8)  of  the  Act  and  19  CFR  351.410.  For 
comparisons  to  EP,  we  made  COS 
adjustments  by  deducting  home  market 
direct  selling  expenses  and  adding  U.S. 
direct  selling  expenses.  We  also  made 
adjustments,  where  applicable  for  home 
market  indirect  selling  expenses  to 
offset  U.S.  commissions  in  EP  pursuant 
to  19  CFR  section  351.410(b).  For 
comparisons  to  CEP,  we  made  COS 
adjustments  by  deducting  home  market 
direct  selling  expenses  pursuant  to 
section  772(d)  of  the  Act. 

Algoma 

For  those  models  for  which  there  was 
a  sufficient  quantity  of  sales  at  prices 
above  COP,  we  based  NV  on  home 
market  prices  to  unaffiliated  purchasers 
(Algoma  made  no  home  market  sales  to 
affiliated  parties),  in  accordance  with  19 
CFR  351.403.  Home  market  prices  were 
based  on  the  packed,  ex-factory  or 
delivered  prices  to  unaffiliated 
purchasers  in  the  home  market. 

We  calculated  the  starting  price  net  of 
discounts,  rebates,  and  post-sale 
adjustments,  where  apphcable.  We 
made  adjustments,  where  applicable,  for 
packing  and  movement  expenses  in 


accordance  v«th  sections  773(a)(6)  (A) 
and  (B)  of  the  Act.  We  also  made 
adjustments  for  differences  in  cost 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise 
pursilant  to  section  773(a)(6)(C)(ii)  of 
the  Act  and  for  differences  in  COS  in 
accordance  with  773(a)(6)(C)(iii)  of  the 
Act  aid  19  CFR  351.410.  For 
comparison  to  EP,  we  made  COS 
adjustments  by  deducting  home  market 
direct  selling  expenses  (credit  and 
warranty  expenses)  and  adding  U.S. 
direclj  selling  expenses  (credit  and 
warrahty  expenses).  When  comparisons 
were  made  to  EP  sales  on  which 
comniissions  were  paid,  but  no 
comnjissions  were  paid  on  the  foreign 
market  sales,  we  made  adjustments  for 
home  {market  indirect  selling  expenses 
to  offset  these  U.S.  commissions 
pursuknt  to  19  CFR  section  351.410(e). 

MRM 

For  those  models  for  which  there  was 
a  sumcient  quantity  of  sales  at  prices 
above! COP,  we  based  NV  on  home 
markat  prices  to  unaffiliated  purchasers 
(MRM  made  no  home  market  sales  to 
affiUated  parties),  in  accordance  with  19 
FR  35|.403.  Home  market  prices  were 
based  |on  the  packed,  ex-factory  or 
delivered  prices  to  unaffiliated 
purchasers  in  the  home  market. 

We  used  a  starting  price  net  of 
rebates,  where  applicable.  We  made 
adjustments,  where  applicable,  for 
moveaient  expenses  in  accordance  with 
sectiotis  773(a)(6)  (A)  and  (B)  of  the  Act. 
For  comparison  to  EP,  we  made  COS 
adjustments  by  deducting  home  market 
direct  belling  expenses  (credit  expenses) 
and  adding  U.S.  direct  selling  expenses 
(credit  expense).  When  comparisons 
were  made  to  EP  sales  on  which 
commissions  were  paid,  but  no 
commissions  were  paid  on  the  foreign 
market  sales,  we  made  adjustments  for 
home  inarket  indirect  selling  expenses 
to  offset  these  U.S.  commissions 
pursuit  to  19  CFR  section  351.410(e). 

CCC    I 

For  those  models  for  which  there  was 
a  sufficient  quantity  of  sales  at  prices 
above  JCOP,  we  based  NV  on  home 
market  prices  to  unaffiliated  parties,  in 
accordjance  with  19  CFR  351.403.  Home 
market  starting  prices  were  based  on  the 
packed,  ex-factory  or  delivered  prices  to 
unaffiliated  purchasers  in  the  home 
market,  net  of  discoimts  and  price 
adjust  nents,  where  applicable. 
Althoi  gh  the  record  does  not  contain 
pre-sa  e  agreements  for  certain 
payme  nts  which  CCC  reported  as 
"credi  notes,"  based  on  CCC's 
inform  ation  we  have  determined  to  treat 
these  J  layments  as  price  adjustments 


which  skould  be  excluded  from  the 
starting  price.  We  made  adjustments, 
where  applicable,  for  packing  and 
movement  expenses  in  accordance  with 
sectionsp73(a)(6)  (A)  and  (B)  of  the  Act. 
We  also  made  adjustments  for 
difiieren^s  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Act  and  for  COS 
differences  in  accordance  with 
773(a)(6J(C)(iii)  of  the  Act  and  19  CFR 
351.410.1  For  comparison  to  EP,  we 
made  COS  adjustments  by  deducting 
home  market  direct  selling  expenses 
(credit)  ^d  adding  U.S.  direct  selling 
expensed  (credit).  When  comparisons 
were  mape  where  commissions  were 
paid  on  EP  sales,  but  no  commissions 
were  pail  on  the  foreign  market  sales, 
we  made  adjustments  for  home  market 
indirect  felling  expenses  to  offset  U.S. 
commissdons  pursuant  to  19  CFR 
section  3151.410(e). 

Dofasco 

For  thise  models  for  which  thwe  was 
a  sufficiant  quantity  of  sales  at  prices 
above  C0P,  we  based  NV  on  home 
market  prices  to  affiliated  parties  (when 
made  at  prices  determined  to  be  arm's- 
length)  at  unaffiliated  parties,  in 
accordaijce  with  19  CFR  351.403.  Home 
market  starting  prices  were  based  on  the 
packed,  ix-factory  or  delivered  prices  to 
affiliated  or  unaffiliated  purchasers  in 
the  home  market,  net  of  discoimts  and 
rebates,  where  applicable.  We  made 
adjustments,  where  applicable,  for 
packing  i  tnd  movement  expenses  in 
accordadce  with  sections  773(a)(6)  (A) 
and  (B)  of  the  Act.  We  also  made 
adjustments  for  differences  in  cost 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise 
pursuant  to  section  773(a)(6)(C)(ii)  of 
the  Act  and  for  COS  differences  in 
accordanice  with  773(a)(6)(C){iii)  of  the 
Act  and  io  CFR  351.410.  For 
compari^n  to  EP,  we  made  COS 
adjustments  by  deducting  home  market 
direct  selling  expenses  (credit,  royalties 
and  warranty  expenses)  and  adding  U.S. 
direct  selling  expenses  (credit,  royalties 
and  warranty  expenses).  When 
comparisons  were  made  where 
commissions  were  paid  on  EP  sales,  but 
no  commlissions  were  made  on  foreign 
market  sales,  we  made  adjustments  for 
home  mafket  indirect  selling  expenses 
to  offset  IJ.S.  commissions  pursuant  to 
19  CFR  351.410(e). 

We  denied  Dofasco's  requested  start- 
up adjustknent  to  its  costs,  as  we 
determined  that  Dofasco  did  not  meet 
the  statutory  criteria  for  granting  an 
adjustme  it.  Under  section 
773(f)(l)(  :)(ii)  of  the  Act,  Commerce 
may  mak  s  an  adjustment  for  start-up 
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costs  only  if  the  following  two 
conditions  are  satisfied:  (1)  A  company 
is  using  new  production  facilities  or 
producing  a  new  product  that  requires 
substantial  additional  investment,  and 
(2)  production  levels  are  limited  by 
technical  factors  associated  with  the 
initial  phase  of  commercial  production. 
The  Statement  of  Administrative  Action 
("SAA")  to  the  URAA  states  that  "any 
determination  of  the  appropriate  startup 
period  involves  a  fact-intensive 
inquiry."  This  includes  a  consideration 
of  "factors  unrelated  to  startup 
operations  that  may  have  affected  the 
voliune  of  production  processed,  such 
as  demand,  seasonality,  or  business 
cycles."  The  SAA  further  states  that  the 
"start-up  [period]  will  be  considered  to 
end  at  the  time  the  level  of  commercial 
production  characteristic  of  the 
merchandise,  producer,  or  industry 
concerned  is  achieved.  The  attainment 
of  peak  production  levels  will  not  be  the 
standard  f(»  identifying  the  end  of  the 
start-up  period,  because  the  start-up 
period  may  end  well  before  a  company 
achieves  optimum  capacity  utilization." 
SAA  at  836.  Moreover,  "(t)o  determine 
when  a  company  reaches  commercial 
production  levels,  Commerce  will 
consider  first  the  actual  production 
experience  of  the  merchandise  in 
question.  Production  levels  will  be 
based  on  units  processed."  SAA  at  836 
(166). 

In  the  instant  case,  we  agree  with 
Oofasco  that  the  construction  of  the  new 
Electric  Arc  Furnace  (EAF)  faciUtv 
constitutes  a  new  production  facility. 

In  order  to  determine  the  duration  of 
the  initial  phase  of  commercial 
production,  we  examined  Dofasco's 
reported  production  starts  at  the  EAF. 
Our  determination  of  an  appropriate 
startup  period  was  based,  in  large  part, 
on  a  review  of  scrap  starts  at  the  new 
facility  during  the  FOR,  which 
represents  the  best  measure  of  the 
facility's  ability  to  produce  at 
Commercial  production  levels.  We 
concluded  that  the  number  of  scrap 
starts  during  the  first  two  months 
(September  and  October  1996)  did  not 
meet  commercial  production  levels 
characteristic  of  the  producer,  but  that 
commercial  production  levels  were 
reached  by  November  1996. 

However,  we  have  determined  that 
the  reported  technical  factors  which 
Dofasco  claims  limited  production 
during  this  two-month  period  are 
insufficient  to  constitute  what  the 
Department  believes  to  be  technical 
factors.  The  kind  of  chronic  production 
problems  experienced  by  Dofasco  do  not 
constitute  "technical  factors"  which  are 
imique  to  a  startup  operation.  As  such, 
we  have  not  granted  Dofasco  a  startup 


adjustment  for  the  FOR.  For  further 
details,  see  Memorandum  to  the  File: 
Analysis  Memorandum  for  the 
Preliminaty  Results  of  Review  for 
Dofasco.  July  2, 1998. 

Stelco 

For  those  models  for  which  there  was 
a  sufficient  quantity  of  sales  at  prices 
above  COP,  we  based  NV  on  home 
market  prices  to  affiliated  (when  made 
at  prices  determined  to  be  arms-length) 
or  imaffiliated  parties,  in  accordance 
with  19  CFR  351.403.  Home  market 
starting  prices  were  based  on  the 
packed,  eX-factory  or  delivered  prices  to 
affiliated  or  unaffiUated  purchasers  in 
the  home  market  net  of  discounts  and 
rebates.  We  made  adjustments,  where 
applicable,  for  packing  and  movement 
expenses,  in  accordance  with  sections 
773(a)(6)  (A)  and  (B)  of  the  Act.  We  also 
made  adjustments  for  differences  in  cost 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise 
pursuant  to  section  773(a)(6)(C)(ii)  of 
the  Act  and  for  COS  differences  in 
accordance  with  773(a)(6)(C)(iii)  of  the 
Act  and  19  CFR  351.410. 

Corrosion  resistant  steel:  We  adjusted 
home  market  prices  for  interest  revenue 
on  certain  sales.  For  comparison  to  EP, 
we  made  COS  adjustments  by  deducting 
home  market  direct  selUng  expenses 
(credit,  warranties,  advertising  and 
technical  services)  and  adding  U.S. 
direct  selling  expenses  (credit, 
advertising,  warranties  and  technical 
services).  For  comparison  to  CEP,  we 
made  COS  adjustments  by  deducting 
home  market  direct  selUng  expenses 
pursuant  to  section  773(a)(6)(C)(iii)  of 
the  Act  and  19  CFR  351.410. 

Plate:  For  comparison  to  EP,  we  made 
COS  adjustments  by  deducting  home 
market  direct  selling  expenses  (credit, 
warranties,  advertising,  commissions, 
and  technical  services)  and  adding  UsS. 
direct  selling  expenses  (credit, 
warranties,  advertising  and  technical 
services).  We  offiset  home  market 
commissions  by  the  amount  of  indirect 
selling  expenses  incurred  on  the  U.S. 
sale,  up  to  the  amount  of  the  home 
market  commission. 

Level  of  Trade  ("LOT') 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  constructed  value  ("CV"),  that 
of  the  sales  from  which  we  derive 
selling,  general  and  administrative 
("SG&A")  expenses  and  profit.  For  EP, 


the  U.S.  LOT  is  also  the  level  of  the 
starting-price  sale,  which  is  usually 
from  exporter  to  importer.  For  CEP,  it  is 
the  level  of  the  constructed  sale  from 
the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT.  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  imder  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels 
between  NV  and  CEP  affects  price 
comparability,  we  adjust  NV  under 
section  773(a)(7)(B)  of  the  Act  (the  CEP 
offset  provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa. 
62  FR  61731  (November  19. 1997). 

In  the  present  review,  only  Dofasco. 
Forsyth,  and  CCC  claimed  that  more 
than  one  LOT  existed;  none  of  the 
respondents  requested  a  LOT 
adjustment.  To  evaluate  LOTs,  we 
examined  information  regarding  the 
distribution  systems  in  both  the  U.S. 
and  Canadian  markets,  including  the 
selling  functions,  classes  of  customer, 
and  selling  expenses  for  each 
respondent.  Forsyth's  claim  of  LOT 
differences  is  discussed  below  in  the 
Facts  Available  section. 

Algoma 

In  both  the  home  market  and  the 
United  States,  Algoma  reported  one 
LOT  and  one  distribution  system  with 
two  classes  of  customers;  end-users  and 
steel  service  centers.  We  analyzed  the 
selling  functions  and  activities 
performed  for  both  classes  of  customers 
in  both  markets.  We  preliminarily 
determine  that  Algoma 's  seUing 
functions  and  activities  are  substantially 
similar  for  both  classes  of  customers  for 
sales  of  subject  merchandise  and, 
therefore,  that  there  is  one  level  of  trade 
in  both  markets.  For  a  further  discussion 
of  the  Department's  LOT  analysis  with 
respect  to  Algoma,  see  Memorandum  to 
the  File:  Analysis  Memorandum  for  the 
Preliminary  Results  of  Review  for 
Algoma,  July  2, 1998. 
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CCC 

CCC  reported  three  different  LOTs  in 
the  home  market  based  on  class  of 
customer:  OEMs,  steel  service  centers, 
and  scrap  merchants.  However,  we 
examined  the  reported  selling  functions 
and  found  that  CCC  provides  the  same 
selling  functions  to  its  home  market 
customers  regardless  of  channel  of 
distribution.  We  preliminarily 
determine  that  the  selling  functions 
between  the  reported  LOTs  are 
sixfBciently  similar  to  consider  them  as 
one  LOT  in  the  comparison  market. 

CCC  stated  that  it  sells  to  two  LOTs 
in  the  United  States:  OEMs  and  steel 
service  centers.  Again,  we  examined  the 
selling  functions  at  both  claimed  levels, 
and  found  they  were  the  same. 
Therefore,  we  preliminarily  determine 
that  the  selling  functions  between  the 
reported  LOTs  are  sufficiently  similar  to 
consider  them  as  one  LOT  in  the  United 
States  market.  Finally,  we  compared  the 
selling  functions  performed  at  the  home 
market  LOT  and  the  LOT  in  the  United 
States  and  found  them  substantially 
similar.  For  a  further  discussion  of  the 
Etepartment's  LOT  analysis  with  respect 
to  CCC,  see  Memorandum  to  the  File: 
Analysis  Memorandum  for  the 
Preliminary  Results  of  Review  for  CCC, 
July  2, 1998. 

Dofasco 

Dofasco  reported  three  LOTs  in  the 
home  market.  Dofasco  defined  its  LOT 
categories  by  customer  category:  service 
center,  automotive,  and  construction 
and  converters/manufacturers 
("construction").  We  examined  the 
selling  functions  performed  at  each 
claimed  level  and  found  that  there  was 
a  significant  difference  in  selling 
functions  offered  to  these  three 
categories.  Of  the  seventeen  reported 
seUing  functions,  Dofasco  performed 
only  three  of  the  same  or  similar  selling 
functions  at  both  the  automotive  and 
service  center  sales  levels.  Dofasco 
reported  fourteen  selling  functions 
which  were  different  between  these  two 
levels.  Moreover,  Dofasco  has 
established  a  separate  sales  division  for 
its  automotive  sales.  Additionally,  sales 
to  automotive  customers  are  sales  to  end 
users,  while  sales  to  service  centers  are 
sales  to  resellers.  In  siun,  these  sales 
were  made  at  different  stages  of 
marketing.  Therefore,  we  preliminarily 
conclude  that  the  automotive  and 
service  center  classes  of  customer 
constitute  separate  levels  of  trade. 

Although  both  automotive  and 
construction  customers  are  OEMs,  we 
note  that  both  quantitatively  and 
qualitatively,  the  selling  functions 
offered  to  automotive  customers  involve 


signiicantly  greater  resoiut:es  and  thus 
reprelent  a  distinct  stage  of  marketing. 
Specifically,  of  the  seventeen  reported 
selling  functions,  Dofasco  performed 
only  seven  of  the  same  or  similar  selling 
functions  to  both  automotive  and 
construction  customers.  Dofasco's 
functions  for  these  two  channels 
diffen  id  with  respect  to  ten  other 
activi  ies.  Therefore,  given  these 
differences,  we  preliminarily  conclude 
that  automotive  and  construction 
constitute  separate  levels  of  trade. 

There  were  niunerous  differences  in 
selling  functions  between  construction 
and  sivice  center  sales  channels.  Of  the 
seventeen  reported  selling  functions, 
DoCasfto  performed  only  eight  of  the 
same  ir  similar  selling  functions  at  both 
levelsj  We  found  that  these  differences 
sugge^ed  distinct  stages  of  marketing. 
Therelore,  we  preliminarily  conclude 
that  construction  and  service  centers 
constitute  different  LOTs. 

Overall,  we  determine  that  the  selling 
functions  for  the  automotive,  service 
centerj  and  construction  customer 
categories  are  substantially  dissimilar  to 
one  another  and  that  these  sales  are 
made  $t  different  stages  of  marketing. 
There^re,  we  preliniinarily  determine 
that  th^  automotive,  service  center,  and 
constriction  customer  categories  should 
be  trerted  as  three  LOTs  in  the 
comparison  market. 

Respondents  reported  the  same  three 
LOTs  fi  the  U.S.  market:  automotive, 
service  center,  and  construction.  We 
preliminarily  determine  that  the  results 
of  our  analysis  of  U.S.  LOTs  are 
identiqal  to  those  of  the  comparison 
market  In  addition,  there  were  only 
insignificant  differences  in  selling 
functictos  at  each  LOT  between  the 
comparison  market  and  the  U.S.  market. 
Therefi^re,  we  foimd  that  the  three  U.S. 
LOTs  aorresponded  to  the  three 
comparison  market  LOTs. 

The  department  did  not  find  that 
there  eidsted  a  pattern  of  consistent 
price  differences  between  the  three 
levels  of  trade.  Therefore,  we  did  not 
make  LOT  adjustments  when  comparing 
sales  at  different  LOTs.  For  a  further 
discus^on  of  the  Department's  LOT 
analysis  with  respect  to  Dofasco,  see 
Memorandum  to  the  File:  Analysis 
Memortndum  for  the  Preliminary 
Results  of  Review  for  Dofasco,  July  2, 
1998. 


MRM 

In  bo  h  the  home  market  and  the 
United  iStates,  MRM  reported  one  LOT 
and  one  distribution  system  with  two 
classes  of  customers  in  the  home 
market,  distributors  and  OEMs,  and  one 
class  of  customer,  OEMs,  in  the  U.S. 


market. 


We  analyzed  the  selling 


fimctionp  and  activities  performed  for 
each  class  of  customer  in  each  market. 
We  found  that  MRM's  selling  functions 
and  activities  were  substantially  similar 
for  both  classes  of  customers  for  sales  of 
subject  merchandise  and,  therefore, 
constitute  one  level  of  trade  in  the  home 
market.  Finally,  we  compared  the 
selling  functions  performed  at  the  home 
market  LOT  and  the  LOT  in  the  United 
States  and  found  them  substantially 
similar,  thus,  no  adjustment  was 
appropripte. 

Stelco 

Stelcoadentified  one  level  of  trade 
and  two  channels  of  distribution  (to 
end-user^  or  to  resellers)  in  the  home     . 
market  fbr  each  class  or  kind  of 
merchandise.  We  examined  the  selling 
functions  performed  in  each  channel 
and  foimn  that  Stelco  provided  many  of 
the  same  or  similar  selling  functions  in 
each,  including  inventory  maintenance, 
after  sales  service,  technical  advice,  and 
freight  and  delivery  arrangements.  We 
found  fey  differences  between  selling 
functions  for  transactions  made  through 
the  two  channels  of  trade.  Overall,  we 
determinfe  that  the  selUng  functions 
between  ihe  two  sales  channels  are 
sufficiency  similar  to  consider  them  one 
LOT  in  the  home  market  for  sales  of 
both  corrpsion-resistant  products  and 
plate  products. 

In  tne  United  States,  Stelco  Inc.  sold 
both  products  through  the  two  channels 
of  distribution  listed  above.  For  EP 
sales,  we  determine  that  the  results  of 
our  analy  sis  of  the  U.S.  LOT  is  identical 
to  that  of  the  home  market:  the  selling 
functions!  performed  for  sales  to  the 
United  States  are  sufficiently  similar  to 
consider  them  one  LOT  for  both 
corrosion-resistant  products  and  plate 
products.  Additionally,  we  consider  this 
LOT  to  be  the  same  as  that  identified  in 
the  home  [market.  Therefore,  no 
adjustment  is  appropriate. 

For  CEF  sales  of  corrosion-resistant 
steel  made  by  SUSA,  we  compared  the 
selling  activities  associated  with  the  sale 
to  the  affiliated  reseller  to  those 
associated  with  the  home  market  sales 
and  found  them  to  be  dissimilar.  For 
example,  the  level  of  trade  of  the  CEP 
sales  involved  no  after  sales  services,  or 
technical  kdvice.  Therefore,  we 
considered  the  home  market  sales  to  be 
at  a  different  level  of  trade  and  at  a  more 
advanced  istage  of  distribution  than  the 
CEP  salesJ  Because  the  sole  home 
market  le\*el  of  trade  was  different  fi-om 
the  level  df  trade  of  the  CEP,  we  could 
not  match  to  sales  at  the  same  level  of 
trade  in  tl^e  home  market  nor  could  we 
determine  a  level-of-trade  adjustment 
based  on  Stelco's  home  market  sales  of 
merchand  se  under  review. 


Furthermore,  we  have  no  other 
information  that  provides  an 
appropriate  basis  for  determining  a 
level-of-trade  adjustment.  Accordingly, 
for  Stelco,  we  determined  NV  at  the  sole 
home  market  level  of  trade  and  made  a 
CEP  offset  adjustment  in  accordance 
with  section  773(a)(7)(B)  of  the  Act.  For 
a  further  discussion  of  the  Department's 
LOT  analysis  with  respect  to  Stelco,  see 
Memorandum  to  the  File:  Analysis 
Memorandum  for  the  Preliminary 
Results  of  Review  for  Stelco,  July  2, 
1998. 
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Facts  Available 

Forsyth  has  stated  that  it  sells  subject 
merchandise  in  the  home  market  at 
three  distinct  LOTs  and  at  only  one  LOT 
in  the  U.S.  market.  Forsyth  did  not 
report  a  significant  portion  of  its  home 
market  sales  because  it  claims  that  these 
home  market  sales  are  made  at  a 
different  LOT  than  the  U.S.  sales  made 
diuring  the  FOR,  that  there  are  sufficient 
contemporaneous  sales  of  identical 
merchandise  at  the  same  LOT,  and  that, 
therefore,  the  Department  will  not  be 
using  these  sales  in  its  calculation  of 
NV.  The  Department,  however,  clearly 
warned  Forsyth  that  if  it  did  not  report 
all  of  its  home  market  sales  made  during 
the  period  of  review,  we  may  be 
required  to  base  our  findings  on  the 
facts  available. 

Forsyth  has  not  provided  adequate 
information  to  justify  its  LOT  claim. 
More  specifically,  Forsyth  has  not 
shown  there  to  be  a  significant 
difference  in  selling  functions  between 
its  coil  division,  which  sells  in  both  the 
home  market  and  in  the  U.S.  market. 


and  its  distribution  and  distribution  & 
processing  divisions,  which  sell  only  in 
the  home  market.  In  fact,  there  was 
substantial  overlap  among  the  selling 
functions  performed  by  these  three 
divisions.  Moreover,  many  of  the 
alleged  "selling  functions"  which 
Forsyth  identified  and  claimed  differed 
among  the  three  divisions  were  not 
selling  functions  at  all.  but  rather 
manufacturing  processes.  Section 
773(a)(7)(A)  clearly  establishes  that 
relevant  differences  between  levels  of 
trade  must  be  supported  by  differences 
in  selling  functions.  See  also,  SAA  at 
829-830  and  19  C.F.R.  §  351.412.  The 
statute  accounts  for  other  differences 
between  sales  through  other 
adjustments;  thus,  for  example,  differing 
manufacturing  processes  may  be 
accounted  for  under  the  adjustment  for 
physical  differences  in  the  merchandise 
being  compared  under  section 
773(a)(6)(C)(ii).  It  would  contravene  the 
purposes  inherent  in  the  adjustment 
provisions  of  section  773  if  the 
Department  were  to  subsume  the 
differences  for  which  such  specific 
adjustments  are  made  within  a  broader 
definition  of  level  of  trade  differences. 
Finally,  the  SAA  specifically  warns  the 
Department  against  finding  differences 
in  the  level  of  trade  that  are  more 
appropriately  attributable  to  differences 
in  the  nature  of  the  products.  SAA  at 
830. 

Consequently,  we  conclude  that, 
because  the  record  does  not  reveal 
significant  diff'erences  in  the  selling 
functions  performed  by  Forsyth's  three 
home  market  divisions,  all  of  Forsyth's 
HM  sales  were  made  at  a  single  level  of 


Manufacturer/Exporter 


trade.  Therefore,  we  require  detailed 
information  on  all  of  Forsyth's  home 
market  sales  in  order  to  accurately 
calculate  NV.  Since  Forsyth  did  not 
report  all  of  its  home  market  sales  made 
during  the  FOR,  we  preliminarily 
determine  that,  in  accordance  with 
section  776(a)  of  the  Act.  the  use  of  facts 
available  is  appropriate  for  Forsyth. 

Where  a  respondent  has  failed  to 
cooperate  to  the  best  of  its  ability, 
section  776(b)  of  the  Act  authorizes  the 
Department  to  use  facts  available  that 
are  adverse  to  the  interests  of  that 
respondent,  which  may  include 
information  derived  from  the  petition, 
the  final  determination,  a  previous 
administrative  review,  or  other 
information  placed  on  the  record. 
Forsyth  did  not  respond  to  our  repeated 
requests  for  Information  about  all  of  Its 
home  market  sales;  rather  it  presented 
arguments  as  to  why  it  should  not  have 
to  provide  that  information.  Therefore, 
we  conclude  that  Forsyth  has  failed  to 
cooperate  to  the  best  of  its  ability. 

As  adverse  facts  available,  we  are 
using  the  highest  dumping  margin 
calculated  in  any  segment  of  this 
proceeding,  68.70  percent.  This  rate  was 
calculated  for  Stelco,  Inc.  in  the  LTFV 
determination  of  certain  cut-to-length 
carbon  steel  plate  fitim  Canada  (58  FR 
37121,  July  9. 1993). 

Preliminary  Results  of  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  for  the  period 
August  1, 1996  through  July  31, 1997  to 
be  as  follows: 


Algoma  (plate) 

Stelco  (plate) 

Stelco  (corrosion-resistant)  .. 

MRM  (plate)  

CCX;  (corrosion-resistant)  .... 
Dofasco  (corrosion-resistant) 
Fofsytti  (plate) 

■  De  minimis. 


Time  period 


08/01 /9ft-07/31/97 
08/01/96-07/31/97 
08/01/96-07/31/97 
08/01/96-07/31/97 
08/01/96-07/31/97 
08A)1/96-07/31/97 
08/01/96-07/31/97 


Margin 
(percent) 


•0.28 
0.00 
2.69 
0.00 
2.06 
0.54 

68.70 


Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  diate 
of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  30  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  37 
days  after  the  date  of  publication  or  the 
first  business  day  thereafter.  Case  briefs 
from  interested  parties  may  be 
submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs, 
limited  to  issues  raised  in  those  briefs, 
may  be  filed  not  later  than  35  days  after 


the  date  of  publication  of  this  notice. 
The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  its  analysis  of  issues  raised  in 
the  case  and  rebuttal  briefs,  not  later 
than  120  days  after  the  date  of 
publication^  this  notice. 

Upon  issuance  of  the  final  results  of 
review,  the  Department  shall  determine, 
and  the  U.S.  Customs  Service  shall 
assess,  antidumping  duties  on  all 
appropriate  entries.  Because  the 
Inability  to  link  sales  with  specific 


entries  prevents  calculation  of  duties  on 
an  entry-by-entry  basis,  we  will 
calculate  an  importer-specific  ad 
valorem  duty  assessment  rate  for  each 
class  or  kind  of  merchandise  based  on 
the  ratio  of  the  total  amount  of 
antidumping  duties  calculated  for  the 
examined  sales  made  during  the  POR  to 
the  total  customs  value  of  the  sales  used 
to  calculate  those  duties.  This  rate  will 
be  assessed  uniformly  on  all  entries  of 
that  particular  importer  for  that  class  or 
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kind  of  merchandise  made  during  the 
POR. 

If  the  revocation  is  made  final  for 
Algoma  and  Stelco.  it  will  apply  to  all 
unliquidated  entries  of  this  merchandise 
produced  by  Algoma  and  Stelco, 
exported  to  the  United  States  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  August  31, 
1997,  which  is  the  effective  date  of  the 
revocation  from  the  order  for  Algoma 
and  Stelco. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)  of  the  Act:  (1)  The  cash  deposit 
rate  for  each  reviewed  company  will  be 
that  established  in  the  final  results  of 
review  (except  that  a  deposit  of  zero 
will  be  required  for  firms  with  zero  or 
de  minimis  margins,  i.e.,  margins  less 
than  0.5  percent);  (2)  for  exporters  not 
covered  in  this  review,  but  covered  in 
the  LTFV  investigation  or  previous 
review,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  previous  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  the  "all 
others"  rates  established  in  the  LTFV 
investigations,  which  were  18.71 
percent  for  corrosion-resistant  steel 
products  and  61.88  percent  for  plate 
(see  Amended  Final  Determination,  60 
FR  49582  (September  26, 1995)).  These 
requirements,  when  imposed,  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
reviews. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  imder  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidiunping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  administrative  reviews  and 
notices  are  published  in  accordance 
with  751(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  351.213  and  19 
CFR  351.221(b)(4). 


Datkd:  July  2, 1998. 

fosepl  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
AdmihistTation. 

IFR  Dec.  9ft-18343  Filed  7-*-98:  8:45  am] 
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Luxai 


DEPARTMENT  OF  COMMERCE 

Inteniatlonal  Trade  Administration 
[A-58J^12] 


Dynamic  Random  Access  Memory 
Semiconductors  of  One  Megabit  or 
Abov^  From  the  Republic  of  Korea: 
Postfionement  of  Final  Results  of 
Antidumping  Duty  Administrative 
Revidw 

AGENI  ;Y:  Import  Administration, 

Inten  ational  Trade  Administration, 

Depai  tment  of  Commerce. 

ACTIO  l:  Extension  of  time  limit  for  final 

result ;  of  antidumping  duty 

admii  [istrative  review. 


SUMM  kRY:  The  Department  of  Commerce 
(the  E  epartment)  is  extending  the  time 
limit  of  the  final  results  of  the 
antidumping  duty  administrative  review 
of  the  antidumping  order  on  dynamic 
rando  n  access  memory  semiconductors 
of  ont  megabit  or  above  fi-om  the 
Repul  lie  of  Korea,  covering  the  period 
May  1 ,  1996,  through  April  30, 1997, 
since  t  is  not  practicable  to  complete 
the  reView  within  the  time  limit 
mandated  by  section  751(a)(3)(A)  of  the 
Tariff JAct  of  1930,  as  amended  (the  Act)! 
EFFECTIVE  DATE:  July  10, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Blankenbaker  or  John 
Conni  f.  Antidumping  Duty  and 
Count  srvailing  Duty  Enforcement  Office 
Four,  Import  Administration, 
International  Trade  Administration, 
U.S.  iJepartment  of  Commerce,  14th 
Street  land  Constitution  Avenue,  N.W., 
Washiigton,  DC  20230;  telephone  (202) 
482-0989  or  482-1009. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unli  !ss  otherwise  indicated,  all 
citatio  IS  to  the  statute  are  references  to 
the  pr  (Visions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  io  the  Act  by  the  Uruguay  Rounds 
Agreesients  Act. 

Backghiund 

On  iine  19, 1997  (62  FR  33394),  the 
Deparfjment  initiated  an  administrative 
review  of  the  antidumping  duty  order 
on  dynamic  random  access  memory 
semicdnductors  of  one  megabit  or  above 
firom  tke  Republic  of  Korea,  covering  the 
perioclMay  1, 1996  through  April  30, 


1997.  Oil  March  9, 1998,  the  Department 
published  the  preliminary 
determiiiation  in  this  review. 

Postponknt  of  Final  Results  of  Review 

SecUoli  751(a)(3)(A)  of  the  Act 
requires  the  Department  to  make  a  final 
determination  within  120  days  after  the 
date  on  jvhich  the  preliminary 
determination  is  published.  However,  if 
it  is  not  practicable  to  complete  the 
review  within  the  time  period,  section 
751(a)(3l(A)  allows  the  Department  to 
extend  this  time  period  to  180  days  after 
the  dateran  which  the  preliminary 
determination  is  published. 

Because  of  the  complexity  of  the 
issues  involved  in  this  review,  we 
determine  that  it  is  not  practicable  to 
complet^  this  review  within  the  original 
time  fi^me. 

Accordingly,  the  deadline  for  issuing 
the  final  results  of  this  review  will  be  no 
later  than  180  days  from  the  publication 
of  the  pifeliminary  determination 
(September  8, 1998). 

Dated:  |uly  2, 1998. 

Josepli  AJ  Spetrini, 

Acting  AgBistant  Secretary  for  Import 
A  dministfation. 

IFR  Doc.  i8-18291  Filed  7-9-98;  8:45  am] 
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CODE 


3510-08-M 


DEPARTMENT  OF  COMMERCE 
Intematibnal  Trade  Administration 

(A-570 

Certain  ilelical  Spring  Locit  Washers 
from  thai  People's  Republic  of  China: 
Notice  of  Extension  of  Time  Limit  for 
Administrative  Review 

AGENCY:  ^port  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  ijlotice  of  extension  of  time 
limit. 


SUMMAR)^  The  Department  of  Commerce 
is  extenouig  the  time  limit  for  the 
preliminkry  results  of  the  fourth 
administrative  review  of  the 
antidumping  order  on  certain  helical 
spring  lock  washers  from  the  People's 
Republic  of  China.  The  period  of  review 
is  October  1, 1996  to  September  31, 
1997.  This  extension  is  made  pursuant 
to  Sectioti  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  ks  amended  by  the  Uruguay 
Roimd  Agreements  Act. 
EFFECTIV8  DATE:  July  10, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  HaSUngs  or  Todd  Hansen,  Office  1, 
linport  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitut  on  Avenue,  N.W.,  Washington 
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D.C.  20230;  telephone  (202)  482-3464  or 
(202)  482-1276,  respectively, 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  (Department) 
initiated  this  administrative  review  on 
November  26. 1997  (62  PR  63069). 
Because  it  is  not  practicable  to  complete 
this  review  within  the  original  time 
limit  set  forth  in  section  751(a)(3)(A)  of 
the  Tariff  Act  of  1930.  as  amended  (i.e., 
July  3. 1998  (extended  to  July  6, 1998 
because  of  HolidayJ),  pursuant  to  that 
same  section,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  until  October 
31,  1998.  See  the  July  6, 1998 
Memorandum  from  Susan  Kuhbach. 
Office  Director.  AD/CVD  Enforcement  to 
Richard  W.  Moreland.  Acting  Assistant 
Secretary  for  Import  Administration, 
which  is  on  file  in  the  Central  Records 
Unit.  Room  B-099  of  the  Department's 
headquarters. 

Dated:  July  6, 1998. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  98-18444  Piled  7-9-98;  8:45  am] 
BlUMa  COM  M10-Ot-M 


DEPARTMENT  OF  COMMERCE 

IntMmational  Trade  Administration 
[A-680-805) 

Industrial  NItroceliuioss  From  ths 
Republic  of  Korea;  Pfeliminary  Results 
of  Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 

International  Trade  Administration. 

Department  of  Commerce. 

ACnON:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  a  request  by  the 
respondent,  Daesang  Corporation 
(Daesang) '  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on 
Industrial  nitrocellulose  from  the 
Republic  of  Korea  (Korea).  The  review 
covers  one  manufacturer/exporter  of  the 
subject  merchandise  to  the  United 
States  during  the  period  July  1, 1996 
through  June  30, 1997.  TTie  review 
indicates  the  existence  of  dumping 
margins  during  the  review  period. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 


'  In  it*  questionnaire  reiponM  dated  October  31, 
1997,  Daeaang  wa*  referred  to  at  Miwon  Co.,  Ltd. 
Oaeaang  advised  the  Department  by  letter  dated 
December  5, 1997  that  iu  name  bad  l>een  changed. 


value  (NV).  If  these  preliminary  results 
are  adopted  in  our  final  results  of 
administrative  review,  we  will  Instruct 
the  U.S.  Customs  Service  to  assess 
antidumping  duties  based  on  the 
difference  between  United  States  price 
(U.S.  price)  and  NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  are 
requested  to  submit  with  each  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument. 
EFFECTIVE  DATE:  July  10. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Elfi 

Blimi  or  Maureen  Plannery.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20230; 
telephone:  (202)  482-0197  or  482-3020. 
respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  luless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
Part  351  (62PR  27296.  May  19, 1997). 
SUPPLEMENTARY  INFORMATKM: 

Background 

On  July  10. 1990.  the  Department 
published  In  the  Federal  iLsgister  (55 
PR  28267)  the  antidumping  order  on 
Industrial  nitrocellulose  (INC)  from 
Korea,  On  July  2. 1997.  the  Department 
published  in  the  Federal  Regi^  (62 
FR  38973)  a  notice  of  opportunity  to 
request  an  administrative  review  of  this 
antidiunplng  duty  order.  On  July  31, 
1997.  In  accordance  with  19  CFR 
351.213,  one  exporter  of  the  subject 
merchandise  to  the  United  States. 
Daesang.  requested  that  the  Department 
conduct  an  administrative  review  of  its 
exports  of  subject  merchandise  to  the 
United  SUtes.  We  published  a  notice  of 
Initiation  of  this  administrative  review 
on  September  25. 1997  (62  PR  50292). 
covering  the  period  July  1. 1996  through 
June  30, 1997. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  INC  from  Korea.  INC  is  a 
dry.  white  amorphous  synthetic 
chemical  with  a  nitrogen  content 
between  10.8  and  12.2  percent,  and  Is 
produced  from  the  reaction  of  cellulose 
with  nitric  acid.  INC  is  used  as  a  film- 
former  In  coatings,  lacquers,  furniture 
finishes,  and  printing  inks.  The  scope  of 


this  order  does  not  Include  explosive 
grade  nitrocellulose,  which  has  a 
nitrogen  content  of  greater  than  12.2 
percent. 

INC  is  currently  classified  under 
Harmonized  Tariff  System  (HTS) 
subheading  3912.20.00.  While  the  HTS 
item  number  Is  provided  for 
convenience  and  Customs  purposes,  the 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 
The  review  period  is  July  1, 1996 
through  June  30, 1997. 

Verification 

As  provided  in  section  782(1)  of  the 
Act,  we  conducted  a  U.S.  verification  of 
the  questionnaire  responses  submitted 
by  Daesang  Corporation,  concerning  its 
U.S.  amUate,  Daesang  America.  We 
used  standard  verification  procedures. 
Including  the  examination  of  relevant 
accounting,  sales,  and  other  financial 
records,  and  the  selection  of  original 
documentation  containing  relevant 
information.  Our  verification  results  are 
outlined  In  the  public  version  of  the 
verification  report. 

United  SUtes  Price 

In  calculating  the  United  States  Price 
(USP).  we  used  export  price  (EP),  in 
accordance  with  section  772  (a)  and  (c) 
of  the  Act,  because  Daesang's  sales  to 
the  first  unaffiliated  purchaser  occurred 
before  Importation  Into  the  United 
States,  and  because  constructed  export 
price  (CEP)  methodology  was  not 
otherwise  indicated.  We  based  EP  on 
the  packed  prices  to  the  first  unaffiliated 
purchaser  in  the  United  States.  We 
made  deductions  from  the  starting  price, 
where  appropriate,  for  foreign  inland 
freight,  foreign  brokerage  and  handling, 
ocean  fivight.  marine  insurance,  U.S. 
customs  brokerage  and  U.S.  duties.  We 
also  added  an  amount  for  duty 
drawback.  No  other  adjustments  were 
claimed  or  allowed. 

Normal  Value 

In  calculating  NV,  we  used  home 
market  prices  to  unaffiliated  purchasers, 
as  defined  in  section  773  of  tne  Act.  In 
order  to  determine  whether  there  was  a 
sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV.  we  compared  Daesang's 
volume  of  home  market  sales  of  the 
subject  merchandise  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise,  In 
accordance  with  section  773(aMl)(C)  of 
the  Act.  Because  Daesang's  volume  of 
home  market  sales  of  the  subject 
merchandise  was  greater  than  five 
percent  of  its  volume  of  U.S.  sales  of  the 
subject  merchandise,  we  determined 
that  the  home  market  provides  a  viable 
basis  for  calculating  NV  for  Daesang. 
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We  based  NV  on  the  gross  unit  price, 
and  made  deductions,  where 
appropriate,  for  inland  freight  &x>m  the 
plant  to  the  warehouse,  inland  freight 
from  the  plant  or  warehouse  to  the 
customer,  presale  warehousing 
expenses,  handling  charges,  and 
commissions.  We  made  a  circumstance- 
of-sale  adjustment,  where  appropriate, 
by  deducting  home  market  direct  selling 
expenses  and  adding  U.S.  direct  selling 
expenses.  We  also  made  adjustments, 
where  appUcable,  for  U.S.  indirect 
selling  expenses  to  offset  home  market 
commissions. 

Level  of  Trade 

In  accordance  Mrith  section 
773(a)(lKB)  of  the  Act.  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  EP 
transaction.  The  NV  LOT  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  NV  is  based  on 
constructed  value,  that  of  the  sales  from 
which  we  derive  selling,  general  and 
administrative  expenses  and  profit.  For 
EP,  the  U.S.  LOT  is  also  the  level  of  the 
starting-price  sale,  which  is  usually 
from  exporter  to  importer.  For  CEP,  it  is 
the  level  of  the  constructed  sale  from 
the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  a 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act.  Finally,  for  CEP 
sales,  if  the  NV  level  is  more  remote 
from  the  factory  than  the  CEP  level  and 
there  is  no  basis  for  determining 
whether  the  difference  in  the  levels  NV 
and  CEP  affects  price  comparability,  we 
adjust  NV  under  section  773(a)(7)(B)  of 
the  Act  (the  CEP  offset  provision).  See 
Notice  of  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  South 
Africa.  62  FR  61731,  61732  (November 
19, 1997). 

Daesang  did  not  claim  a  LOT 
adjustment;  however,  we  requested 
information  concerning  Daesang's 
distribution  system,  including  classes  of 
customers,  selling  functions,  and  selling 
expenses,  to  determine  whether  such  an 
adjustment  was  necessary.  Daesang 
reported  that  all  sales  to  the  United 
States  during  the  Period  of  Review 


,L 


were  to  distributors,  and  sales  in 
bmparison  market,  the  home 
pt  in  this  case,  were  to  end-users  or 
jutors.  Daesang  claimed  that  there 
[lo  differences  in  selling  functions 
or  seling  expenses  between  sales  in  the 
homa  market  and  sales  in  the  United 
Statef,  nor  did  we  find  any  such 
diffeience.  Therefore,  we  preliminarily 
determine  that  sales  in  the  home  market 
and  skies  in  the  United  States  are  at  the 
sameiLOT,  and  that  no  adjustment  is 
warr^ted. 

Preliiiinary  Results  of  the  Review 

As  p  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margin  exists  for  the  period 
July  1 ,  1996  through  June  30, 1997: 


I  lanufacturer/Exporter 


Daesa  ng  Corporation 


days 
19  CI 


Margin 
(percent) 


8.72 


Par  ies  to  the  proceeding  may  request 
discU  sure  within  5  days  of  the  date  of 
publi  :ation  of  this  notice  in  accordance 
with    9  CFR  351.224.  Any  interested 
party  may  request  a  hearing  within  30 


( )f  publication  in  accordance  with 
"1?  351.310.  Any  hearing,  if 
requefeted,  will  be  held  44  days  after  the 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Interested  parties 
may  aibmit  case  briefs  within  30  days 
of  the  date  of  publication  of  this  notice 
in  accordance  with  19  CFR  351.309. 
Rebuttal  briefs,  which  must  be  limited 
to  issues  raised  in  the  case  briefis,  may 
be  fil0d  within  five  days  after  the  time 
limit  tor  filing  case  briefs.  See  19  CFR 
351.309.  Parties  who  submit  argument 
in  thi|  proceeding  are  requested  to 
submit  with  the  argument  (1)  a 
statement  of  the  issue  and  (2)  a  brief 
sumniary  of  the  argiunent.  The 
Depanment  will  pubUsh  a  notice  of 
final  Results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
comnjents,  not  later  than  120  days  after 
the  date  of  publication  of  this  notice. 

Upon  issuance  of  the  final  results  of 
review  r,  the  Department  shall  determine, 
and  tl  e  Customs  Service  shall  assess, 
antidi  imping  duties  on  all  appropriate 
entri».  We  have  calculated  importer- 
speciic  ad  valorem  duty  assessment 
rates  based  on  the  ratio  of  the  total 

it  of  diunping  margins  calculated 
examined  sales  made  during  the 
I  the  total  customs  value  of  the 
sed  to  calculate  those  duties, 
rates  will  be  assessed  uniformly 
on  all  entries  of  each  particular  importer 
made  during  the  POR.  (This  is 
equivi  lent  to  divid^g  the  total  amount 
of  ant  dumping  duties,  which  are 


amo 

forth 

POR 

sales 

Thes 


calculat  kI  by  taking  the  difference 
between  statutory  NV  and  statutory  EP, 
by  the  total  statutory  EP  value  of  the 
sales  compared,  and  adjusting  the  result 
by  the  average  difference  between  EP 
and  customs  value  for  all  merchandise 
during  tiie  POR.) 

The  final  results  of  this  review  shall 
be  the  btsis  for  the  assessment  of 
antidumping  duties  on  entries  of 
merchandise  covered  by  the 
determination  and  fer  future  deposits  of 
estimated  duties.  Upon  completion  of 
this  review,  the  Department  will  issue 
appraisement  instructions  directly  to 
the  U.S.  Customs  Service. 

Furthermore,  the  following  deposit 
requirenkents  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  INC  from  Korea  entered,  or 
withdralvn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(C)  of  the  Act:  (1)  The  cash 
deposit  rate  for  Daesang  will  be  the  rate 
established  in  the  final  results  of  this 
review;  l2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  «  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  willlbe  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  the  rate  established  in  the 
investigation  of  sales  at  less  than  fair 
value,  wiiich  is  66.3  percent.  See  55  FR 
28267  (May  22. 1990). 

These  Ideposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

Notifica^on  of  Interested  Parties 

This  nptice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibiUty  under  section  19  CFR 
351.402m  of  the  Department's 
regulatic  ns  to  file  a  certificate  regarding 
the  reiml  >iu-sement  of  antidumping 
duties  pi  ior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursiement  of  antidtunping  duties 
occurred'  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  351, 213,  351,221.      . 
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Dated:  Juoe  30, 1998. 
JoMph  A.  Spstrini, 

Acting  Atsittant  Secretary  for  Import 
Administration. 

(PR  Doc.  9»-18443  Filed  7-9-98;  8:45  am] 

MLUNO  COOI  M10-OS-P 

DEPARTMENT  OF  COMMERCE 

imemational  Trade  Administration 
[A-088-81(q 

Maohanieal  Tranafer  Preaaea  From 
Japan;  Final  Raaulta  of  Antidumping 
Duty  Adminiatrattve  Review  and 
Revoeation  of  Antidumping  Duty 
Admlniatrative  Order  in  Part 

AOBNCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
and  revocation  of  antidumping  duty 
administrative  order  in  part. 


r:  On  March  6, 1998,  the 
Department  of  Commerce  (the 
DeJMrtment)  published  in  the  Federal 
Register  the  preliminary  results  of  its 
antidumping  duty  administrative  review 
of  the  antidumping  duty  order  on 
mechanical  transfer  presses  (MTFs) 
from  Japan  and  intent  to  revoke  in  part 
with  respect  to  respondent  Aida 
Engineering.  Ltd.  (Aida)  (63  FR  11211). 
This  review  covers  two  manufacturers/ 
exporters  of  the  subject  merchandise  to 
the  United  States  and  the  period  of 
February  1, 1996  through  January  31. 
1997.  We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review.  We 
received  comments  from  Aida.  We 
received  rebuttal  comments  from  Verson 
Division  of  Allied  Products  Corp..  the 
United  Autoworkers  of  America,  and 
the  United  Steelworkers  of  America 
(AFL-aO/CLC)  (petitioners).  We  have 
not  changed  the  results  from  those 
presented  in  the  preliminary  results  of 
review.  We  have  also  determined  to 
revoke  the  order  in  part,  with  respect  to 
Aida. 

EFFlCTfVE  DATE:  July  10,  1998. 
FOR  RiflTHER  INFOnMATION  CONTACT: 
Lesley  Stagliano  or  Maureen  FLumery. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N.W„  Washington 
D.C.  20230;  telephone  (202)  482-3782, 
(202)  482-3020. 
SUPPLBMBHTARY  INFORMATION: 
Applicable  Sutute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 


the  provision  efiisctive  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  provisions 
codified  at  19  CFR  part  353  (1997). 

Beckgromid 

On  March  6, 1998,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Ra^bter  the  preliminary 
results  of  the  review  of  the  antidumping 
duty  order  and  intent  to  revoke  order  in 
part  on  MTPs  from  Japan  (63  FR  11211), 
The  Department  has  now  completed  this 
antidumping  duty  administrative  review 
in  accordance  with  secticm  751(b)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 


Scope  of  Review 

Imports  covered  by  this  review 
include  MTPs  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  8462.99.0035  and 
8466,94.5040.  The  HTS  numbers  are 
provided  for  convenience  and  for  U.S. 
Customs  piuposes.  The  written 
description  remains  dispositive  of  the 
scope  of  the  order. 

Tne  term  mechanical  transfer  presses 
refers  to  automatic  metal-forming 
machine  tools  with  multiple  die  stations 
in  which  the  work  piece  is  moved  firom 
station  to  station  by  a  transfer 
mechanism  designed  as  an  integral  part 
of  the  press  and  synchronized  with  the 
press  action,  whether  imported  as 
machines  or  parts  suitable  for  use  solely 
or  principally  with  these  machines. 
These  presses  may  be  imported 
assembled  or  unassembled.  This  review 
does  not  cover  certain  parts  and 
accessories,  which  were  determined  to 
be  outside  the  scope  of  the  order  (See 
"Final  Scope  Ruling  on  Spare  and 
Replacement  Parts,"  U.S.  Department  of 
Commerce.  March  20. 1992;  and  "Final 
Scope  Ruling  on  the  Antidumping  Duty 
Order  on  Mechanical  Transfer  Presses 
(MTPs)  from  Japan:  Request  by 
Komatsu,  Ltd.,"  U.S.  Department  of 
Commerce,  October  1, 1996). 

This  review  covers  two  manufacturers 
of  MTPs,  and  the  period  February  l , 
1996  through  January  31, 1997. 

Analysis  of  the  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review.  We 
received  comments  from  Aida  and 
rebuttal  comments  from  petitioners. 

Comment  1:  Aida  contends  that  the 
Department  erred  in  excluding  below- 
cost  sales  in  calculating  the  profit  rate 
for  constructed  value.  Aida  states  that 
its  below-cost  sales  were  not  outside  the 


ordinary  course  of  trade  according  to  the 
general  definition  of  "ordinary  course  of 
trade"  as  it  is  defined  in  Section  771(15) 
of  the  Act;  therefore,  they  should  not 
have  been  excluded  by  the  Department 
in  its  calculation  of  constructed  value. 
Section  771(15)  sUtes: 

The  term  "ordinary  course  of  trade"  means 
the  conditions  and  practices  which,  for  a 
reasonable  time  prior  to  the  exportation  of 
the  merchandise  which  is  the  sub|ect  of  the 
investigation,  have  been  normal  in  the  tndt 
under  consideration  with  respect  to 
merchandise  of  the  same  class  or  kind.  The 
administering  authority  shall  consider  the 
following  sales  and  transactions,  among 
others,  to  be  outside  the  ordinary  course  of 
trade: 

(A)  Sales  disregarded  under  section 
773(b)(1) 

(B)  Transactions  disrMarded  under  section 
.  773(fX2) 

Aida  states  that  the  Department  and  the 
courts  have  consistently  held  that 
below-cost  sales  are  not  per  se  outside 
the  "ordinary  course  of  trade."  See,  e.g., 
Federal-Mogul  Corp.  v.  United  Statei. 
918  F.  Supp.  386,  402-403  (Q.  Int'l 
Trade,  1996);  Tlmken  Co.  v.  United 
States.  930  F.  Supp.  621,  624-625  (Ct, 
Int'l  Trade.  1996);  and  Torrington  Co.  v. 
United  States.  984  F.  Supp.  67,  75  (Ct, 
Int'l  Trade,  1996).  Although  these  cases 
were  decided  under  the  definition  of 
"ordinary  course  of  trade"  as  it  existed 
prior  to  the  Uruguay  Round  Aereements 
Act  (URAA),  Aida  maintains  that  these 
cases  continue  to  be  valid  because  this 
definition  was  carried  forward  with 
URAA  law.  Aida  asserts  that  the  second 
sentence  of  section  771(15)  only  applies 
to  below-cost  sales  that  have  been 
disregarded  for  purposes  of  normal 
value  comparisons  under  section  773(b) 
of  the  Act 

Aida  aiyues  that  there  were  no  home 
market  sales  "under  consideration  for 
the  determination  of  normal  value,"  and 
no  sales  were  disregarded  under  section 
773(b)(1).  Aida  contends  that  the 
Department  based  its  decision  to  use 
constructed  value  on  section 
773(a)(1)(C)  when  it  sUted  tiiat  "the 
particular  maiiet  situation  in  this  case, 
which  reouires  that  the  subject 
merchandise  be  built  to  each  customer's 
specifications,  does  not  permit  proper 
price-to-price  comparisons  in  either  the 
home  market  or  Uiird  countiies."  63  FR 
11213.  Aida  concludes  that,  since  no 
home  market  sales  were  considered  or 
disregarded  for  price  comparison  under 
section  773(b)(1),  Uie  second  sentence  of 
section  771(15)  was  inapplicable,  and 
that  Aide's  below-cost  sales  were  not 
outside  the  ordinary  course  of  trade. 

Aida  argues  that  the  Department's 
discussion  of  the  below-cost  sales  issue 
is  based  on  an  incorrect  interpretation  of 


37332 


Federal  Register /Vo  .  63,  No.  132 /Friday.  July  10,  1998/N)tice8 


section  773(b)(1)  in  that  the  Department 
equated  calculation  of  constructed  value 
profit  with  "determination  of  normal 
value."  Aida  states  that,  prior  to  the 
URAA  amendments,  the  Department 
consistently  took  the  position  that 
section  773(b)(1)  did  not  apply  to  the 
calculation  of  constructed  value.  See 
Antifriction  Bearings .  .  .  and  Parts 
Thereof  From  France,  etal.,  57  FR 
28360,  Jime  24, 1992.  Aida  asserts  that 
the  Department's  position  was  upheld 
by  the  Court  of  Appeals  for  the  Federal 
Circuit  in  Torrington  Co.  v.  United 
States.  127  F.3d  1077, 1977,  in  which 
the  Court  stated: 

The  rBquirement  in  19  U.S.C.  1677b(b) 
(Section  773(b)  of  the  Act)  that  Commerce 
"<hall"  ditregard  below-cost  sales  when 
calculating  FMV  bawd  on  actual  sales  figures 
does  not  apply  when  Commerce  calculates 
FMV  baaed  on  constructed  value. 

Aida  asserts  that,  although  the  URAA 
revised  section  773(b)(1),  it  did  not 
diange  the  basic  structure  of  the 
provision,  namely  that  disregarding 
sales  "in  the  determination  of  normal 
value"  means  that  the  sales  will  not  be 
used  to  determine  price-based  normal 
value,  not  that  they  will  not  be  used  to 
determine  the  profit  rate  for  constructed 
value.  See  SAA  at  163,  House  Kept. 
103-316  at  833.  Aida  states  that 
Congress  amended  the  statute  to  provide 
for  ncclusion  of  certain  below-cost  sales 
from  the  constructed  value  profit 
calculaticni  by  adding  the  second 
sentence  to  the  definition  of  "ordinary 
courae  of  trade"  in  section  771(15).  Aida 
asamts  that  in  conjunction  with  the 
definitions  of  constructed  value  profit  in 
section  773(e),  the  amendment 
determines  when  below-cost  sales  may 
be  excluded  from  constructed  value 
profit  See  62  FR  27359,  supra.  See  also 
Fina7  Results  of  Antidumping  Duty 
Review:  Color  Picture  Tubes  from  Japan, 
62  FR  34201.  34209,  Jime  25, 1997.  Aida 
contends  that  if  sales  could  be 
disregarded  under  section  773(b)(1)  for 
constructed  value  purposes  there  would 
be  no  reason  for  the  addition  of  clause 
(A)  to  section  771(15),  and  below-cost 
sales  would  be  excluded  without  regard 
to  the  method  of  profit  calculation.  Aida 
argues  that  sales  were  not  considered  for 
price  comparisons  under  section  773(a) 
and  were  not  disregarded  for  such 
purposes  pursuant  to  section  773(b)(1); 
thus,  they  are  not  outside  the  ordintuy 
course  of  trade,  and,  therefore,  do  not 
meet  the  conditions  for  excliision  from 
the  constructed  value  profit  calcxilation 
under  section  773(e)(2)(A). 

In  addition.  Aida  states  that  nothing 
on  the  record  suggests  that  Aida's 
below-cost  sales  fell  into  any  of  the 
"ordinary  course  of  trade"  definitions 


mentioned  in  the  Statement  of 
Administrative  Action  (SAA),  which 
accoiiupanied  the  URAA  amendments. 

PetiGoners  contend  that,  in  the  1995- 
1996  administrative  review  of  this 
order,  the  Department  rejected  this  same 
argument  stating: 

We  conclude,  therefore,  that  in  this  review 
it  is  apOropriate  to  exclude  these  sales  &x>m 
the  proCt  calculation  as  outside  the  ordinary 
course  ©f  trade,  pursuant  to  Section  771(15) 
of  the  Act.  The  fact  that  we  did  not 
"disregard"  such  sales  in  a  price  based 
determ^iation  of  NV  as  provided  in  Section 
771(15>of  the  Act  does  not  prevent  the 
Department  from  finding  these  sales  outside 
the  ordinary  course  of  trade  when  we  have, 
in  effect,  conducted  a  cost  test  on  the  sales 
and  found  that  they  have  failed.  We  would 
have  dilregarded  these  sales,  pursuant  to 
Section  773(b)(1)  of  the  Act  if  we  were  using 
price-tO'price  comparisons,  and,  as  a  result, 
we  believe  that  it  is  appropriate  to  do  so  here. 
Mechanical  Transfer  Presses  from  Japan: 
Final  Results  of  Antidumping  Duty 
Adminhtrative  Review,  62  FR  11850-22. 
March  ^7, 1997. 

Petitioners  assert  that  the  Department 
maintained  that  it  was  appropriate  to 
exclud^  below-cost  sales  from  CV  profit, 
as  salef  made  outside  the  ordinary 
couirse  of  trade  in  Large  Newspaper 
Printing  Presses  from  Japan;  Final 
Detemiination  of  Sales  at  less  Than  Fair 
Value,  61  FR  38139-45,  July  23, 1996; 
and  Certain  Welded  Carbon  Steel  Pipes 
from  Thailand;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  56515-18,  November  1. 
1996.  Petitioners  argiie  that  although  die 
Department  does  not  treat  below-cost 
sales  a4  per  se  outside  the  ordinary 
course  of  trade  in  price-to-price  cases, 
the  Department  has  a  per  se  rule  with 
respect  to  below-cost  sales  made  in  a 
case  w^ere  normal  value  is  based  on  CV 
fit)m  the  outset  due  to  the  unique  nature 
of  the  product  involved.  Petitioners 
state  that,  in  such  situations,  the 
Department  performs  a  cost  test  on  a 
sale-by-«ale  basis  "because  each  MTP  is 
customtbullt,  differs  significantly  in 
specifications,  and  is  essentially  a 
discrete  model."  Preliminary  Results  at 
11213. : 

Petitioners  state  that  in  the  only 
"new"  law  case  cited  by  Aida,  the 
Etepartment  did  not  disregard  below- 
cost  sales  because  the  Department  based 
normal  value  on  price-to-price 
comparisons,  and  the  specific  models 
found  t0  be  below-cost  did  not  exceed 
the  Depbrtment's  "20  percent"  test.  See 
Final  Results  of  Antidumping  Duty 
Review:  Color  Picture  Tubes  from  Japan, 
62  FR  3^1209.  Petitioners  point  out  that 
Aida  sti  tes  in  its  case  brief  that  the 
Departs  lent  referenced  Mechanical 
Transfe  •  Presses  from  Japan  in  Color 
Picture  Tubes  from  Japan,  and  indicates 


that,  whije  a  per  se  rule  may  not  attain 
in  price-tD-price  cases,  below-cost  sales 
are  properly  excluded  from  CV  profit 
when  noimal  value  is  based  on  CV. 
Accordingly,  petitioners  argue  that  the 
Department  should  continue  to 
disregard  below-cost  sales  in  its  CV 
profit  calculation  for  the  final  results, 
consistent  with  its  determination  in  the 
preliminary  results  and  the  other  cited 
cases. 

Departpient's  Position:  Aida's 
argument  that  no  sales  were  disregarded 
under  section  773(b)(1),  and  therefore 
none  can  be  considered  outside  the 
ordinary  Course  of  trade  reflects  an 
overly-rei  trictive  interpreUtion  of  the 
Act,  and  i  aises  form  over  substance. 
Because  the  Department  fotmd  below- 
cost  sales!  in  the  previous  review,  the 
Department  had  "reasonable  grounds  to 
believe  at  suspect"  that  home  market 
sales  were  made  at  prices  which  were 
below  the  cost  of  production  under 
section  773(b)(2)(A)(ii),  and  therefore 
was  required  to  initiate  a  cost 
investigation  under  section  773(b)(1). 
Moreover,  as  the  Department  explained 
in  the  prior  review,  there  are  reasonable 
groimds  to  believe  that  below-cost  sales 
were  made  where  actual  costs 
demonstrate  as  much,  as  they  do  in  the 
present  c4ae.  MTPsfrom  Japan,  62  FR 
at  11822. 

Furthermore,  the  facts  of  this  case 
closely  resemble  those  of  LNPPs,  in 
which  the  Department  explained,  "the 
unique  cojrt  reporting  aspects  of  this 
case  were  such  that,  in  efbct,  (we) 
conducted  a  cost  investigation. . ."  61 
FR  at  38145. 

The  Department  also  explained  in 
LNPPs  that,  the  Department  has 
sufficient  flexibility  under  section 
771(15)  to  conclude,  in  the  present 
circumstatices,  that  sales  below  the  cost 
of  produdiion  should  be  disregarded  as 
outside  the  ordinary  course  of  trade.  Id. 
This  position  has  been  upheld  by  the 
err  in  Mitsubishi  Heavy  Industries  v. 
U.S..  Slip  JDp.  98-82.  at  41-42  (CIT  June 
23, 1998).  Section  771(15)  makes  clear 
on  its  face  that  the  circumstances  listed 
are  only  two  "among  others"  in  which 
sales  should  be  considered  to  have  been 
made  outsjLde  the  ordinary  course  of 
trade.  See  blso  URAA  Statement  of 
Administnative  Action  (SAA),  H.R.  Doc. 
103-316,  i03d  Cong.,  2d  Sess,  Vol.  1  at 
834.  Thus,  even  taking  AIDA's  view  that 
the  Department  is  not  acting  under 
section  778(b).  the  Department  has  the 
authority  to  find,  in  the  present 
circumstances,  that  sales  which  it  finds 
to  be  beloW  cost,  and  which  it  would 
disregard  inder  section  773(b),  are 
outside  th^  ordinary  course  of  trade. 

Finally,  Aida's  overly-rigid  reading  of 
the  statute  must  be  rejected  because  it 
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woiild  mean  that  in  cases  such  as  the 
present  cme  and  LNPPs,  where  the 
complexity  of  the  product  makes  resort 
to  CV  almost  inevitable,  the  Department 
would  be  unreasonably  precluded  from 
computing  actual  profit  under  section 
773(e)(2)(A),  the  preferred  method  of 
determining  CV  profit,  since  sales 
outside  the  ordinary  course  of  trade  may 
not  be  used  in  the  calculation  of  profit 
under  that  method.  Moreover,  the  SAA, 
at  840,  indicates  that  under  this 
provision  "in  most  cases  Commerce 
would  use  profitable  sales  as  the  basis 
for  calculating  profit."  Thus,  Aide's 
interpretation  of  the  statute  undermines 
Congress'  preference  for  the  calculation 
of  actual  profit  for  piuposes  of  CV. 

Comment  2:  Aide  contends  that  the 
Department  should  use  the  Japanese 
short-term  interest  rate  to  calculate 
credit  expenses  for  Aide's  U.S.  sales  *1- 
4  which  were  made  in  yen.  Aide 
originally  reported  the  credit  expenses 
for  U.S.  sales  #1-4  based  on  the 
Japanese  yen  short-term  prime  interest 
rate,  but  later  revised  their  calculations 
in  accordance  with  the  Department's 
supplemental  questionnaire.  Aide  cites 
both  Sodium  Azideftvm  Japan,  61  PR 
42585, 42588,  August  16, 1996,  and 
Engineered  ProcesM  Gas  Turbo- 
Compressor  Syttems  '  •  *  from  Japan, 
62  PR  24394,  24408,  May  5, 1997,  which 
state: 

(Wlhen  Mies  are  made  in,  and  future 
payments  are  expected  in  a  given  currrncy, 
the  measure  of  the  company's  extenaion  of 
credit  should  be  based  on  an  interest  rate  tied 
to  the  currency  in  which  its  receivables  are 
denominated. 


Thus,  Aide  aigues  that  since  U.S.  sales 
#1-4  were  made  in  yen  and  payment 
was  received  in  yen,  the  yen  short-term 
interest  rate  should  be  used  to  calculate 
credit  expense  for  these  sales. 

Department's  Position:  The 
Department  agrees  writh  respondents,  in 
that,  credit  for  U.S.  sales  #  1-4  should 
be  denominated  in  Japanese  yen.  The 
Department  has  used  a  short-term 
interest  rate  tied  to  the  currency  in 
which  the  sales  are  dmominated.  We 
based  this  interest  rate  on  the 
respondent's  weighted-average  shori- 
term  borrowing  experience  in  the 
ciurencv  of  the  transaction.  Thus,  we 
have  calculated  credit  for  U.S.  sales  #1- 
4  based  on  Japanese  yen  since  these 
sales  were  denominated  in  yen. 

Comment  3:  Aide  aisues  that  the 
Department  should  reduce  expenses  in 
U.S.  sale  #2  on  a  pro-rata  basis  to  adjust 
for  the  removal  of  the  destack  feeder 
from  the  sales  price.  In  its  preliminary 
determination,  the  Department  removed 
the  destack  feeder  from  sale  #2  by 
subtracting  from  the  reported  gross  unit 
price  the  line  item  price  set  forth  for  the 
destack  feeder  in  a  price  quotation  that 
had  preceded  the  contract.  Aida  argues 
that  having  done  so,  the  Department 
should  have  subtracted  the  amount  of 
expense  attributable  to  the  destack 
feeder  from  the  movement  expenses, 
warranty  expense,  credit  expense,  and 
service  fee  to  reflect  the  removal  of  the 
destack  feeder  from  the  sale. 

Department's  Position:  The 
Depairtment  agrees  with  Aida  in  that 
expenses  in  U.S.  sale  #2  should  be 
reduced  on  a  pro  rata  basis 
corresponding  to  the  siibtraction  of  the 


destack  feeder  from  the  sales  price.  The 
Department  has  revised  the  U.S.  sales 
stmunary  to  reflect  these  changes. 

Comment  4:  Aida  asserts  that  the 
Department  should  deduct 
transportation  expense  from  the  sales 
price  in  calculating  profit  on  home 
mariiet  sales.  Aida  sUtes  that  its  cost 
aoxmnting  includes  transportation  cost 
in  its  manufMrturii^  cost  Aida  Section 
D  Response,  pp.  D-34,  D-3S.  Since  the 
Department  treats  transportation  cost  as 
a  movement  exprnu;  Aida  deducted 
transportation  cost  from  manufacturing 
cost  in  calculating  cost  of  manufacture 
cost  (MANCOST),  and  it  siditracted 
transportation  cost  as  a  separate  line 
item  in  calculating  the  home  market 
profit  rate.  Aida  Supplemental  Response 
Exhibit  S-10.  Since  it  is  a  cost  incurred 
by  Aida  on*  the  sales,  Aida  maintains 
that  transportation  cost  must  be 
subtracted  from  revenue  in  calculating 
profit.  Aida  contends  that  when  the 
Department  recalculated  Aide's  home 
mariwt  profit  rate,  it  failed  to  deduct 
transportation  expense,  thus,  overstating 
home  market  profit. 

Department's  Position:  The 
Department  agrees  with  Aida. 
Transportation  expense  should  be 
deducted  from  the  sales  price  when 
calculating  the  home  market  profit  rate. 
To  ensure  that  home  market  profit  is 
calculated  correctly  it  is  necessary  to 
deduct  the  transportation  expense  from 
both  the  sales  price  and  the  COM. 

Final  Results  of  the  Review 

We  determine  tliat  the  foUoiving 
dumping  margins  exist: 


Manufacturer/exporter 


Aida  Engineering,  Ltd 
Hitachi-Zosen 


Tim  a    ttm^nri 


2/1^06-1/31/97 
2/1/96-1/31/97 


Margin 
(psfcenO 


0.00 
0.00 


We  further  determine  that  Aida  sold 
MTPs  at  not  less  than  NV  for  three 
consecutive  review  periods,  including 
this  review  period,  and  it  is  not  likefy 
that  Aida  will  in  the  future  sell  subject 
merchandise  at  less  than  NV. 
Additionally,  Aida  has  submitted  the 
reqtiired  certifications,  and  has  agreed 
to  its  immediate  reinstatement  in  the 
antidumping  duty  order,  as  long  as  any 
firm  is  subject  to  the  order,  if  the 
Department  concludes  under  19  CFR 
3 S3. 22(f)  that,  subsequent  to  revocation, 
it  sold  the  subject  merchandise  at  less 
than  NV.  Furthermore,  we  received  no 
comments  from  any  interested  party 
contesting  the  revocation.  For  these 
reasons  we  are  revoking  the  order  on 
MTPs  from  Japan  with  respect  to  Aida 


in  accordance  with  section  751(d)  of  the 
Act  and  19  CFR  3S3.25(a)(2).  In 
accordance  with  the  regulations,  the 
Department  will  take  seriously  any 
credible  evidence  that,  subsequent  to 
the  revocation,  Aida  sold  the 
merchandise  at  less  than  NV. 

This  revocation  applies  to  all  entries 
of  the  subject  merchandise  from  Aida 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  1, 
1997.  The  Department  will  order 
suspension  of  liquidation  ended  for  all 
such  entries  and  will  instruct  the 
Customs  Service  to  release  any  cash 
deposits  or  bonds.  The  Department  will 
further  instruct  the  Customs  Service  to 
refund  with  interest  any  cash  deposits 


on  entries  made  on  or  after  February  1, 
1997. 

The  following  deposit  reqtiirements 
will  be  effective  upon  publication  of 
this  notice  of  final  restilts  of 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
constunption  on  or  after  the  publication 
date  as  provided  by  section  751(a)(2)(c) 
of  the  Act:  (1)  The  cash  deposit  rate  for 
Hitachi  Zosen  will  be  the  rate  stated 
above;  (2)  if  the  exporter  is  not  a  firm 
covered  in  this  review,  a  prior  review, 
or  the  original  less  than  fair  value 
(LTFV)  investigation,  but  the 
manufactiuvr  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
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the  merchandise;  and  (3)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  the  rate  estabUshed 
in  the  investigation  of  sales  at  less  than 
fair  value,  which  is  14.51  percent.  These 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  until  pubUcation 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occiured  and  subsequent  assessment  of 
double  antidiunping  duties. 
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Notification  to  Interested  Parties 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(iMl)  of  the  Act  and  19 
CFR  353.22(f). 

Dated:  July  2. 1998. 
JoMph  A.  Spetriai, 

Acting  Assistant  Secretary  for  Import 
Administration. 
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DEPARTMENT  OF  COMMERCE 
[A-680-807] 

PolyettiytofMTerephlhalate  Film, 
Sheet,  and  Strip  From  the  Republic  of 
Korea;  Hnai  Resutts  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
Intematicmal  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  On  March  6, 1998,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  administrative  review  of  the 
antidumping  duty  order  on 


polye^ylene  terephthalate  film  sheet, 
and  strip  (PET  fihn)  fit)m  the  Republic 
of  Korea.  The  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States  and 
the  period  June  1. 1996  through  May  31. 
1997.i 

As  I  result  of  comments  we  received, 
the  dumping  margin  has  changed  fix>m 
that  presented  in  our  preliminary 
results. 

EFFECTIVE  DATE:  July  10. 1998. 
FOR  FiRTHER  INFORMATION  CONTACT: 
Michael  J.  Heaney,  or  Linda  Ludwig. 
AD/CVD  EnforceniMit  Group  m.  Import 
Admiiiistration.  International  Trade 
Admiiiistration.  U.S.  Department  of 

ferce,  14th  Street  and  Constitution 
Avenge,  NW,  Washington,  DC  20230, 
telephone:  (202)  482-4475,  or  3833. 
respe<;tively. 

SUPPLEMENTAL  MFORMATKM: 

Back^xMind 

On  March  6, 1998,  (63  FR  11214).  the 
Department  published  the  preliminary 
resultf  of  administrative  review  and 
recisslon  in  part  of  the  antidimiping 
duty  drder  on  PET  film  from  the 
RepuUic  of  Korea.  56  FR  25669.  Qune 
5.199^). 

I  review  covers  one 

s/exporter  of  the  subject 
idise  to  the  United  Sutes:  SKC 
i,  (SKC),  and  the  period  June  1, 
irough  May  31, 1997. 
ThelDepartment  has  concluded  this 
reviewin  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(theT^ffAct). 

Sc^ejof  the  Review 

Impbrts  covered  by  this  review  are 
shipments  of  all  gauges  of  raw, 
pretreated,  or  primed  polyethylene 
terephthalate  film,  sheet,  and  strip, 
whether  extruded  or  coextruded.  The 
films  excluded  fitHn  this  review  are 
metallized  films  and  other  finished 
films  tnat  have  had  at  least  one  of  their 
surfacf  s  modified  by  the  application  of 
a  performance-enhancing  resinous  or 
inorganic  layer  of  more  than  0.00001 
inches!  (0.254  micrometers)  thick.  Roller 
transport  cleaning  film  which  has  at 
least  ode  of  its  surfaces  modified  by  the 
appli^tion  of  0.5  micrometers  of  SBR 
latex  fa  as  also  been  ruled  as  not  within 
thescj  pe  of  the  order. 

PET  film  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  ^bheading  3920.62.00.00.  The 
HTS  subheading  is  provided  for 
convenience  and  for  U.S.  Customs 
piuposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
theproduct  coverage. 

The  i^view  covers  the  period  June  1, 
1996  tirough  May  31, 1997. 


rjotk 


Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
dtationil  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  piDvisions  effective  January  1, 
1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act.  In 
addition^  unless  otherwise  indicated,  all 
references  td  the  Department's 
regulations  are  to  19  CFR  part  353 
(1997). 

Analysis  of  Comments  Received 

We  iniited  interested  parties  to 
comment  on  the  preliminary  results  of 
this  administrakiye  review.  On  April  6, 
1998,  w^  received  timely  comments 
fix>m  the  respondent,  SKC  and  the 
petitioners  (E.I.  DuPont  de  Nemours  k 
Company.  Hoechst  Celanese 
Corporatton,  and  K3  America's  Inc.) 
(Petitioners).  SKC  and  the  Petitioners 
submitted  their  reply  briefs  on  April  13, 
1998  and  April  14. 1998  respectively. 

Comment  1 :  SKC  contends  that  the 
payment  dates  for  some  of  the  U.S.  sales 
reported  in  its  December  8, 1997  letter 
were  inc0rrectly  transcribed,  thereby 
oversUtihg  its  U.S.  credit  expense.  SKC 
contends  that  the  Department  should 
accept  the  corrected  payment  dates  set 
forth  in  its  March  16, 1998  letter.  SKC 
further  contends  that  the  correct 
payment, dates  are  discernible  from  the 
record,  alul  that  the  error  in  question  is 
clearly  clerical  in  nature. 

SKC  ai^ues  that  the  Department's 
established  practice  is  to  accept 
corrections  following  the  preliminary 
results  when  (1)  the  error  in  question  is 
demonstrated  to  be  a  clerical  error;  (2) 
the  corrective  doomientation  provided 
in  support  of  the  clerical  error  allegation 
is  reliabli;  (3)  the  respondent  availed 
itself  of  tne  earliest  reason^le 
opportimjity  to  correct  the  error;  (4)  the 
clerical  error  allegation,  and  any 
corrective  documention.  is  submitted  to 
the  Department  no  later  than  the  due 
date  for  the  ren>ondent's  administrative 
case  brie^  (5)  the  clerical  error  does  not 
entail  a  substantial  revision  of  the 
response:  and  (6)  the  respondent's 
corrective  documentation  does  not 
contradidt  information  previoiisly 
determined  to  be  accurate  at 
verificatiW.  (See  e.g..  Certain  Fresh  Cut 
Flowers  fhm  Colombia.  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews,  {Colombian  Flowers)  61  FR 
42833,  42834  (August  19, 1996).) 

SKC  asserts  that  the  corrected 
information  meets  the  criteria  outlined 
in  Colomhian  Flowers  because  the  error 
contained  in  its  December  8, 1997 
response  |s  demonstrably  clerical,  can 
reliiably  b  s  discerned  from  the  data  on 
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record,  and  was  brought  immediately  to 
the  Department's  attention  upon  receipt 
by  SKC  of  its  disclosure  materials. 
Moreover,  SKC  argues  that  correction  of 
this  error  would  not  entail  a  substantial 
revision  of  its  response.  Finally,  SKC 
notes  that  the  data  provided  in  its 
March  16, 1998  sulnnission  does  not 
contradict  any  previotisly  verified 
information. 

Department's  Position:  We  agree  with 
SKC.  The  Department  will  accept  a 
respondent's  clerical  corrections  so  long 
as  it  fulfills  the  criteria  first  articulated 
in  Colombian  Flowers.  [See  Tapered 
Roller  Bearings  and  Parts  Thereof, 
Finished  and  Unpnished,  From  Japan, 
and  Tapered  Roller  Outside  Diameter, 
and  Components  Thereof,  From  Japan, 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews  and 
Termination  in  Part.  20585,  20610 
(April  27, 1998)  (citing  NTN  Bearing 
Corp.  V.  United  States.  74  F.3d  1204 
,  (Fed.  Cir,  1995)  and  Colombian 
Flowers).)  The  formatting  error  resulted 
in  the  uniform  transcription  of  "9"  as 
"0"  for  certain  U.S.  sales.  For  example, 
payments  made  on  March  5, 1997  were 
incorrectly  read  as  "070305"  rather  than 
"970305".  This  error  is  clearly  clerical 
in  nature.  Further.  SKC  provided 
reliable  dociunentation  supporting  its 
correction  of  that  clerical  error.  SKC 
corrected  the  clerical  error  five  days 
after  receipt  of  its  disclosure  materials, 
and  provided  the  corrective 
doctmientation  prior  to  submission  of 
its  ca^  brief.  Finally,  correction  of  this 
clerical  error  does  not  constitute  a 
substantial  revision  of  SKC's  response, 
and  does  not  contradict  previously 
verified  information.  Thus,  consistent 
with  the  position  esUblished  in 
Colombian  Flowers,  we  have  used  SKC's 
corrected  payment  dates  in  these  final 
results. 

Conmient  2:  Consistent  with  previous 
administrative  reviews  of  this  case.  SKC 
objects  to  the  Department's  equal 
allocation  of  scrap  costs  to  A-grade  and 
B-grade  fihn.  SKC  contends  that  its 
allocation  methodology  is  reasonable 
and  consistent  with  widely  accepted 
accoimting  concepts.  In  support  of  its 
argument.  SKC  dtes  to  the  March  5, 
1996  case  brief  filed  in  the  second  and 
third  administrative  reviews  of  this 
case.  (See  Attachment  1  of  SKC's  April 
6. 1998  case  brief.) 

SKC  states  that  allocating  the  cost  of 
scrap  film  eqiudly  to  A-grade  and  B- 
grade  films  improperly  overstates  the 
cost  of  B-grade  films  while  understating 
the  cost  of  A-grade  films,  SKC  contends 
that  its  methodology  of  initially 
allocating  costs  equally  among  A-grade 
film.  B-grade  film,  and  scrap,  and  then 
reallocating  the  cost  of  scrap  to  the  cost 


of  A-grada  film  is  consistent  with 
accepted  cost  accoimting 
methodologies. 

SKC  also  asserts  that  its  methodology 
is  consistent  with  the  Department's 
treatment  of  jointly  produced  products 
in  numerous  other  antidumping 
proceedings,  wherein  the  Department 
recognized  that  a  piuv  quantitative,  or 
physical  measiires  approach  to  cost 
allocation  is  unreasonable  where  there 
is  a  significant  difference  in  the  value  of 
the  jointly  produced  products. 

SKC  cites  Elemental  Sulphur  from 
Canada,  61  FR  8239,  8241-8243  (March 
4, 1996)  {Sulphur  from  Canada):  Oil 
Country  Tubular  Goods  from  Argentina, 
60  FR  33539,  33547  (June  28, 1995) 
(OCTGfrom  Argentina);  Canned 
Pineapple  Ffuitfrom  Thailand.  60  FR 
29553.  29560  (June  5. 1995)  (Pineapple 
from  Thailand)  in  support  of  its 
position. 

SKC  maintains  that  it  is  the 
Department's  well-established  practice 
to  calculate  costs  in  accordance  with  a 
respondent's  normal  cost  accounting 
system  unless  the  system  results  in  an 
unreasonable  allocation  of  costs,  and 
fAin  Pineapple  from  Thailand  &s 
support  for  this  assertion.  SKC  states 
that  its  reported  cost  of  manufacturing 
(COM)  data  were  calculated  in 
accordance  with  its  normal  and  long- 
established  management  cost 
accounting  system.  SKC  notes  that  in 
the  first  review  of  this  case  (covering  the 
period  November  30, 1990  through  May 
31, 1992),  the  Department  allocated  all 
of  the  costs  associated  with  the 
production  of  scrap  fihn  to  A-grade  film. 
SKC  contends  that  this  methodology 
was  recently  upheld  l^  the  Court  of 
International  Trade  (OT).  [See  E.I. 
Dupont  de  Nemours  &  Co.,  et  al.  v. 
United  States,  No.  98-35,  Slip.  Op.  at 
12-14  (CIT  March  26, 1998  {DuPont).) 
Based  upon  the  foregoing,  SKC 
concludes  that  the  I^partment  should 
allocate  all  scrap  costs  to  A-grade  film. 

Petitioners  argue  that  SKCfhas  not 
provided  justification  for  the 
Department  deviating  from  its  current 
practice  which  is  to  allocate  costs 
equally  between  prime-  and  off-grade 
merchandise.  Petitioners  note  that  the 
allocation  of  scrap  film  has  been  a 
contentious  issiie  from  the  LTFV 
investation  of  this  case.  Petitioners 
further  note  that  the  Department's 
method  of  allocating  yield  losses 
equally  between  A-grade  and  B-grade 
film  is  consistent  with  the  ruling  of  the 
U.S.  Court  of  Appeal  for  the  Fe<&ral 
Circuit  in  IPSCO  v.  United  States.  965 
2d.  1056  (Fed  Or..  1992)  (IPSCO). 
Petitioners  contend  that  the 
methodology  employed  by  the 
Department  in  this  review  is  consistent 


with  that  employed  in  the  second  (June 
1, 1992  throi^  May  31, 1903)  and  third 
Oune  1. 1993  through  May  31, 1904) 
reviews  of  this  case.  Additionally, 
Petitioners  assert  that  the  decision  by 
the  CIT  in  DuPont  does  not  require  the 
Department  to  employ  the  allocation 
methodology  used  in  the  first  review  of 
this  case.  Petitioners  contend  that  in 
accepting  SKC's  reported  cosU  for  the 
first  review,  the  Department  predicated 
iU  acceptance  of  SKC's  allocation 
methodology  on  the  understanding  thet 
SKC  had  applied  "a  cost  methodology 
that  assigns  equal  costs  to  the  prime  and 
off-grade  PET  fihn  in  accordance  with 
the  Ipsco  Appeal."  (original  emphasis). 
(See  Polyethylene  Terephthalate  Film, 
Sheet  and  Strip  From  the  Republic  of 
Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  60  FR 
42835,  42839  (August  17, 1995).) 
Petitioners  assert  that  this  indicates  that 
the  Department  believed  that  "SKC's 
reported  cost  allocation  system  was 
based  on  allocating  equal  costs"  to  A- 
grade  and  B-grade  film.  Petitioners 
contend  that  the  allocation  methodology 
set  forth  by  SKC  does  not  allocate  scrap 
costs  equally  to  A-grade  and  B-grade 
film,  and  thus  should  be  rejected  by  the 
Department. 

Additionally,  Petitioners  challenge 
SKC's  characterization  of  its  proposed 
allocation  methodology  as  "normal  and 
long-established  "  Petitioners  cite  to 
their  April  14, 1997  reply  brief  filed  in 
the  fifth  administrative  review  (June  1, 
1995  through  May  31, 1996)  of  this  case 
in  which  Petitioners  contend  that  SKC 
had  historically  assigned  eqiul  costs  to 
all  PET  fihn  and  devised  its  current  cost 
system  only  after  the  initiation  of  this 
dumping  case. 

Department's  Position:  We  agree  with 
Petitioners  and  disagree  %vith  SKC.  As 
we  explained  in  the  final  results  of 
previous  reviews  of  this  mdn,  we  have 
determined  that  A-grade  and  B-grada 
PET  film  have  identical  production 
costs.  Accordingly,  we  continue  to  rely 
on  an  equal  cost  methodology  for  both 
grades  of  PET  fihn  in  these  final  results 
[See  Polyethylene  Terephthalate  Film, 
Sheet,  and  Strip  from  the  Repmblic  of 
Korea:  Final  Results  of  Review  and 
Notice  of  Revocation  in  Part  61  FR 
35177,  33182-83  Quly  5. 1996)  (Second 
and  Third  Reviews);  Polyethylene 
Terephthalate  Film,  Sheet,  and  Strip 
from  the  Republic  of  Korea;  Final  results 
of  Review  and  Notice  of  Revocation  in 
Part  61  FR  58374,  58375-76,  (November 
14, 1996)  (Fourth  Review);  and 
Polyethylene  Terephthalate  Fihn,  Sheet, 
and  Strip  from  the  RepubUc  of  Korea; 
Final  ResiilU  of  Review,  62  FR  38064, 
38065-66,  (July  16, 1997)  (Fifth 
Review).) 
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Moreover,  as  noted  in  the  final  results 
of  the  second  through  the  fifth  reviews, 
the  QT  has  also  ruled  that  our 
allocation  of  SKC's  production  costs 
between  A-grade  and  B-grade  film  is 
reasonable  (see  E.I.  DuPont  de  Nemours 
&  Co.,  Inc.  et  al.  v.  United  States,  932 
F.  Supp.  296  (Crr  1996)). 

As  Petitioners  have  indicated,  our 
acceptance  of  SKC's  allocation  of  scrap 
costs  in  the  first  review  of  this  case  was 
based  upon  our  understanding  that  SKC 
had  properly  allocated  the  costs  of  A- 
grade  and  B-grade  fihn.  In  that  review, 
we  did  not  verify  SKC's  costs  data.  We 
determined  that  no  verification  of  SKC 
was  necessary  because  SKC  was  verified 
in  the  original  investigation.  Second  and 
Third  Reviews,  60  FR  at  42839.  Based 
upon  the  evidence  existing  in  the  record 
during  that  proceeding,  we  accepted 
SKC's  computations  because  we  were 
satisfied  that  it  had  calculated  actual 
costs  consistent  with  the  IPSCO 
decision. 

During  the  second  and  third 
administrative  reviews,  however,  we 
carefully  examined  SKC's  allocation 
methodology  and  conducted  a  thorough 
verification  of  SKC's  accoimting 
records.  We  determined  that  the 
allocation  methodology  employed  by 
SKC  bils  to  capture  the  actual 
production  costs  of  A-grade  and  B-grade 
film.  Based  upon  this  determination,  we 
have  consistently  required  SKC  to 
allocate  yield  losses  equally  between  A- 
grade  and  B-grade  film  since  the  second 
review  of  this  case.  Further,  we  have 
determined  that  A-grade  and  B-grade 
film  imdergo  an  identical  production 
process  that  involves  an  equal  amount 
of  material  and  fabrication  expenses. 
The  only  difference  in  the  resulting  A- 
and  B-grade  film  is  that  at  the  end  of  the 
manufactiuing  process  a  quality 
inspection  is  performed  during  which 
some  of  the  film  is  classified  as  high 
quality  A-grade  product  while  other 
film  is  classified  as  lower  quality  B- 
grade  film  (see  Fourth  Review  (covering 
the  period  Jime  1, 1994  through  May  31 
1995),  61  FR  at  58375). 

Finally,  SKC's  argument  that  DuPont 
affirmed  SKC's  allocation  methodology 
is  without  merit.  DuPont  does  not 
require  the  Department  to  accept  an 
allocation  methodology  that  does  not 
accurately  capture  the  actual  cost  of  A- 
grad  and  B-grade  film.  In  DxiPont,  the 
err  concluded  that  the  Department's 
acceptance  of  SKC's  calculations  was 
suppcHted  by  substantial  evidence.  The 
Court  further  concluded  that  the 
calculations  properly  reflected  SKC's 
actual  costs  of  production.  The  OT. 
however,  did  not  affirm  SKC's 
allocation  methodology.  It  merely 
accepted  the  allocations  resulting  from 
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the  methodology  because  those 
allocations  (based  upon  record 
evidence)  reflected  actual  production 
costs  ai  required  by  IPSCO. 

In  thi  four  previous  reviews  of  this 
case,  the  Department  has  determined 
that  SKC's  allocation  methodology  fails 
to  capture  the  actual  cost  of  A-grade  and 
B-grade  film.  We  continue  to  maintain 
that  SKC's  reliance  on  Sulphur  from 
Canada  Pineapple  from  Thailand,  and 
OCTG  ^m  Ai^gentina  is  misplaced. 
Those  (kses  concerned  the  appropriate 
cost  methodology  for  products 
manufactured  from  a  joint  production 
process.  SKC  has  mischaracterized  the 
continiious  production  process  of  PET 
film  as  I  joint  production  process.  A 
joint  production  process  occurs  when 
"two  or  more  products  result 
simultaneously  from  the  use  of  one  raw 
material  as  production  takes  place." 
[See,  Minagement  Accountants 
Handbook,  Keeler,  et  al..  Fourth  Edition 
at  11:1.1  A  joint  production  process 
produc^  two  distinct  products  and  the 
essential  point  of  a  joint  production 
process  is  that  "the  raw  material,  labor, 
and  overhead  costs  prior  to  the  initial 
split-off!  can  be  allocated  to  the  final 
product  only  in  some  arbitrary,  although 
necessaiy,  manner."  Id.  The 
identification  of  different  grades  of 
merchaiidise  does  not  transform  the 
manufa^uring  process  into  a  joint 
production  process  which  would 
require  the  allocation  of  costs.  In  this 
case,  since  production  records  clearly 
identify  ;the  amount  of  yield  losses  for 
each  sp^ific  type  of  PET  film,  our 
allocatidn  of  yield  losses  to  the  films 
bearing  those  losses  is  reasonable,  not 
arbitrary  (Fourth  Review,  61  FR  at 
58575-7fc). 

It  is  thps  Department's  practice  to 
calculate  costs  in  accordance  with  a 
respondent's  management  accounting 
system.  Where  that  system  reconciles  to 
the  respondent's  normal  financial  and 
cost  acctiimting  records  and  results  in  a 
reasonable  allocation  of  costs. 
Manageqient  accounting  deals  with 
providing  information  ^t  managers 
inside  ad  organization  will  use. 
Managerial  accoimting  reports  typically 
provide  more  detailed  information 
about  prjduct  costs,  revenue  and 
profits.  1  hey  are  used  to  identify 
problem!  objectives  or  goals,  and 
possible  pJtematives.  In  order  to 
respond  to  the  Department's 
questionnaires,  SKC  officials  devised  a 
management  accounting  methodology 
for  allocating  costs  incurred  in  the  film 
and  chip  production  cost  centers  to 
individual  products  produced  during 
the  period  of  investigation.  SKC  adopted 
this  cost  accounting,  system  to  reflect  a 
management  goal  (i.e.,  to  respond  to  the 


Departme  at).  Under  this  system,  SKC 
assigns  thje  yield  loss  from  the 
productioh  of  A-  and  B-grade  films 
exclusively  to  the  A-grade  films.  This 
methodology  helps  management  to 
focus  on  the  film  types  with  low  yields. 
However.  Notwithstanding  SKC 
management's  concern  that  it  accurately 
portray  the  cost  of  their  A-grade 
products,  this  managerial  accounting 
methodology  is  not  appropriate  for 
reporting  the  actual  costs  of  A'-  and  B- 
grade  products.  As  previously  noted,  A- 
grade  and  ,B-grade  films  undergo  an 
identical  production  process.  B-grade 
film  is  made  using  the  same  materials, 
on  the  same  equipment,  at  the  same 
time  as  tht  A-grade  film.  As  such,  scrap 
costs  must  be  allocated  equally  to  A- 
and  B-grade  films.  It  is  within  the 
Department's  mandate  to  accept  or 
reject  the  allocation  methodologies 
devised  by  respondents.  In  this 
instance,  We  have  continued  to  rely  on 
an  equal  cost  allocation  methodology 
which  reflects  the  actual  costs  incurred 
for  both  A-jgrade  and  B-grade  film. 
Comment  3:  SKC  asserts  that  the 
Department  double  counted  inventory 
carrying  C9sts  in  its  calculation  of  COP 
:C  contends  that  all  COP 
enses  were  included  in  the 
:OP,  and  that  all  CV  interest 
'ere  included  in  the  variable 


and  CV.  S 
interest 
variable  R 
expenses 
INTEXCV 

De, 
SKC.  In  thi 
revised  thi 
eliminate 


mt's  Position:  We  agree  with 

final  results,  we  have 
computer  program  to 
le  double-counting  of  * 
inventory  carrying  costs  in  our 
calculation  of  COP  and  CV. 

Comment  4:  SKC  asserts  that  the 
Department  failed  to  include  U.S. 
indirect  selling  expenses  incurred  in  the 
home  marUet  for  purposes  of  calculating 
CEP  profit.lSKC  contends  that  the 
Department  should  adjust  its  calciilation 
of  CEP  profit  to  account  for  all  U.S. 
selling  expanses,  regardless  of  where 
they  were  incurred. 

Department's  Position:  We  agree  with 
SKC.  Consistent  with  our  established 
practice,  we  have  not  distingmShed 
"activities  in  the  United  States  from 
other  selling  expenses"  in  our 
calculation  of  CEP  profit.  [See  Import 
Administration  Policy  Bulletin  No.  97/1. 
Calculation  of  Profit  for  Constructed 
Export  Price  Transactions  (September  4. 
1997).) 

Comment  5:  SKC  contends  that  the 
Department  should  offset  interest 
revenue  against  imputed  credit  in 
building  up  the  pool  of  U.S.  selling 
expenses  uaed  to  allocate  profit  to  CEP 
sales.  SKC  notes  that  the  Department 
made  this  o  fset  in  the  final  results  of 
the  fifth  rev  ew.  [See  Final  Analysis 
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Memorandum  for  SKCfrom  Analyst  to 
thefile.  June  30. 1997.) 

Department's  Position:  We  agree  with 
SKC.  In  these  final  results,  we  have 
o&et  SKC's  interest  expense  with  the 
interest  revenue  realized  by  SKC. 

Comment  6:  Petitionerrcontend  that 
the  Department  should  revise  SKC's 
imputed  credit  expmses  on  sales  to 
Anacomp.  Petitioners  assert  that  SKC's 
calculation  of  credit  expense  is 
inconsistent  with  the  ruling  of  the 
Federal  Circuit  in  IMI-LaMetalli 
Industriale,  S.p.A.  v.  United  States. 
ILMI)  912  F.2d  455  (Fed.  Or.  1990) 
because  SKC  has  not  based  its 
calculation  of  U.S.  credit  expense  upon 
"usual  and  reasonable  commercial 
behavior."  (IMIaX  461.) 

Petitioners  contend  that  the 
Department's  calculation  of  SKC's  U.S. 
imputed  credit  expense  should  consider 
Anacomp's  "poor  financial  condition 
and  the  unusual  trade  credit  term  that 
SKC  provided  to  Anacomp."  Petitioners 
note  that  Anacomp  declared  bankruptcy 
just  prior  to  the  period  of  review,  and 
emerged  from  bankruptcy  in  Jime  1996. 
Petitioners  point  to  Anacomp's  debt-to- 
equity  ratio  as  another  indication  of  the 
company's  poor  financial  condition. 
Petitioners  also  note  that  the  interest 
rate  incurred  by  SKC  on  borrowings  in 
the  U.S.  is  below  the  U.S.  prime  rate. 
Petitioners  assert  that  Anacomp's 
financial  condition  "is  shaky  at  best," 
and  that  credit  expenses  on  sales  to 
Anacomp  sho\ild  reflect  Anacomp's 
poor  financial  condition.  Petitioners 
further  contend  that  the  Department 
shoiild  use  a  rate  higher  than  the  rate 
used  to  calculate  SKC's  interest  revenue 
on  sales  to  Anacomp.  Petitioners  note 
that  in  DuPont.  the  CIT  granted  the 
Department's  request  for  a  remand  to 
consider  Anacomp's  financial  condition 
in  determining  the  short-term  interest 
rate  to  be  utilized  on  SKC's  U.S.  sales. 
DuPont  at  24. 

SKC  contends  that  the  piupose  of 
making  an  adjustment  for  U.S.  credit 
expenses  is  to  accoimt  for  the 
opportimity  cost  that  the  seller  incurs  in 
waiting  for  payment  from  the  buyer. 
SKC  argues  that  the  Department 
requested  a  remand  in  £>uPo/if  only 
because  the  issue  had  not  been 
addressed  on  the  record  of  that  review. 
SKC  further  contends  that  the  cost  of 
extending  credit  can  only  be  measured 
by  the  cost  that  the  seller  incurs  in 
borrowing  funds.  SKC  argues  that  bad 
debt  expense  (and  not  credit)  represents 
the  costs  associated  with  not  receiving 
payment.  SKC  further  argues  that 
Departmental  practice  is  to  base  bad 
debt  expense  upon  the  actual  expenses 
realized  by  the  company.  SKC  notes  that 
is  has  included  its  actual  U.S.  bad  debt 


expenses  in  iu  calculation  of  U.S. 
indirect  selling  expenses.  Finally,  SKC 
contends  that  Petitioners'  reliance  on 
LMI  is  misplaced.  SKC  notes  that  in 
LMl,  the  Court  instructed  the 
Department  to  base  U.S.  interest 
expense  upon  the  costs  associated  with 
borrowing  funds  in  the  United  States. 
SKC  notes  that  is  based  its  calculation 
of  U.S.  credit  expense  upon  the  costs 
that  it  incurred  in  borrowing  funds  in 
the  United  States. 

Department's  Position:  We  agree  with 
SKC  and  disagree  with  Petitioners.  The 
Department  has  adopted  a  policy  of 
using  a  short-term  interest  rate  tied  to 
the  currency  in  which  the  sales  are 
denominated.  (See  Import 
Administration  Policy  Bulletin  No.  98.2. 
Imputed  Credit  Expenses  and  Interest 
Rates  (February  23, 1998).)  Subeeouent 
to  the  LMI  decision  we  establishea  a 
practice  of  matching  the  riiort-term 
interest  rate  to  the  currency  because  we 
view  this  measure  as  accurately 
reflecting  the  cost  of  lyoviding  credit  to 
the  customer.  (See.  e.g.;  AIMCOR  v. 
United  States.  Nos.  96-1502,  97-1009, 
1998  U.S.  App.  Lexis  7077,  at  *  40  (Fed. 
Cir.  April  9, 1998)  {AIMCORi:  Final 
Determination  of  Sales  at  Less  "Than 
Fair  Value:  Oil  Country  Tubular  Goods 
From  Austria.  60  FR  33551,  33555  (June 
28, 1995);  Certain  Cut-to-Length  Carbon 
Steel  Plate  From  Sweden;  Final  Results 
of  Antidumping  Administrative  Review. 
61  FR  15772, 15780  (April  9, 1996).) 
Moreover,  in  the  second  and  third 
administrative  reviews  where  the 
respondent  had  borrowings  in  the  same 
currency  as  the  transaction  we  used  the 
weighteid-average  borrowing  rates 
reaUzed  in  that  particular  currency.  [See 
Second  and  Third  Reviews  at  35184.)  In 
these  final  results  we  have  continued  to 
base  our  calculations  of  SKC's  credit 
expense  up>on  the  interest  rate  incurred 
on  SKC's  borrowings  in  the  United 
States.  This  approach  is  consistent  with 
the  Court  of  Appeals'  decision  in  LMI. 
In  that  case  the  Federal  Circuit  reversed 
the  Department's  calculation  of  U.S. 
imputed  credit  expanses  which  used 
home  market  borrowing  rates  because 
the  respondent  had  actual  U.S.  loans  at 
a  much  lower  rate.  [LMI  at  460-61.) 
Inasmuch  as  the  respondent's  actual 
borrowing  experience  demonstrated  its 
ability  to  secure  financing  in  the  United 
States  at  a  lower  rate,  the  Federal  Circuit 
reasoned  that  use  of  the  higher  interest 
rates  did  not  reflect  the  commercial 
reahty  of  the  respondent's  borrowing 
ejmerience  in  the  United  States. 

Petitioner'  argimients  make  clear  that 
they  have  confused  credit  and  bad-debt 
expenses.  Bad  debt  represents  the  risk 
that  the  seller  incurs  of  not  receiving 
payment,  and  was  separately  reported 


by  SKC  in  its  calculation  of  indiract 
selling  expenses.  In  contrast,  credit 
expenses  represents  the  opportunity 
cost  incurred  by  the  seller  in  awaiting 
payment  The  extension  of  credit 
constitutes  an  expeaae  to  the  firm, 
because  it  obligates  funds  which  would 
otherwise  be  available  for  other  business 
activities.  Anacomp%  financial  status 
and  condition  has  no  bearing  on  SKCs 
imputed  credit  expenses  computations 
because  imputed  credit  expense  reflects 
the  opportimity  cost  experienced  by  the 
seller  (See  AIMCOR.  at  *7-8). 
Anacomp's  poor  financial  condition  is 
irrelevant  in  this  instance  because  it  has 
no  bearing  upon  the  oppcntimiw  costs 
incurred  &^  SKC  due  to  delayed 
payment.  Similarly,  neither  Anacomp's 
declared  bankruptcy  nor  it's  interest  rate 
in  the  commercial  market  place  are 
reflective  of  the  opportunity  costs 
incurred  by  SKC  in  extending  credit 
Finally,  we  note  that  if  we  were  to  adopt 
the  approach  advanced  by  Petitioners, 
the  distinction  between  credit  expenses 
and  bad  debt  would  cease  to  exist. 

SKC  misapprehends  the  LMI  decision. 
In  LMI,  the  Federal  Circuit  reversed  the 
Department  for  basing  U.S.  imputed 
credit  costs  upon  the  cost  of  borrowing 
funds  in  the  home  market,  as  opposed 
to  the  market  in  whidi  the  sales  where 
made.  SKC's  calculation  of  U.S.  credit, 
however,  is  based  upon  borrcrwings 
undertaken  by  SKC  in  the  United  States. 
SKC's  calculation  is  therefore  consistent 
with  IMI  and  the  Department's 
established  practice. 

Final  ResnlU  of  Review 

As  a  result  of  our  review,  we 
determine  that  a  weighted-average 
miugin  of  0.36  percent  exisu  for  SKC. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumpting  duties  on  all  appropriate 
entries.  Individual  differences  between 
export  price  and  normal  value  may  vary 
from  the  percentage  stated  above.  The 
Department  will  issue  appraisement 
in^ructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  wiU  be  effective  upon 
publication  of  this  notice  of  final  results 
for  all  shipments  of  PET  film  from  the 
Republic  of  Korea  within  the  scope  of 
the  order  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1)  no 
cash  deposit  shall  be  required  for  SKC 
because  the  weighted  average  margin  is 
less  than  0.5  percent  and  therefore  de 
minimis-,  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  rate  will  continue  to  be  the 
company-specific  rate  published  Cor  the 
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most  recent  period:  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair 
value  (LTFV)  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  will 
be  21.50  percent,  the  "all  others"  rate 
established  in  the  remand 
redetermination  of  the  LTFV 
investigation,  as  explained  below.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
6f  the  relevant  entries  during  tius 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  subsequent  assessment  of 
double  antidumping  duties. 

Notification  of  Interested  Parties 
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This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
vnth  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation.  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  July  2, 1998. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(PR  Doc  98-18446  Filed  7-9-98;  8:45  am) 
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DEPARtMENT  OF  COMMERCE 
Intemat^nal  Trade  Administration 

[A-351-a26] 

Small  Diameter  Circular  Seamless 
Cartx>n  and  Alloy  Steel  Standard.  Line 
and  Pressure  Pipe  From  Brazil;  Final 
Results  bf  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review,  and  Revocation  in  Part  of 
Antidumping  Duty  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conunerce. 
action:  ftotice  of  final  results  of 
changed  piramistances  antidumping 
duty  adnjinistrative  review,  and 
revocatio^n  in  part  of  antidumping  duty 
order,      j 

EFFECnVi  DATE:  July  10.  1998. 
FOR  PURTItER  INFORMATION  CONTACT: 
Helen  M  J  Kramer  or  Linda  Ludwig,  AD/ 
CVD  Enfdrcemenf  Group  HI,  Import 
Administration,  International  Trade 
Adminisfration,  U.S.  Department  of 
Commerde,  14th  Street  and  Constitution 
Avenue,  RW..  Washington  D.C.  20230; 
telephone  (202)  482-0405  or  (202)  482- 
3833,  respectively. 

SUPPt^llfl9«TARY  INFORMATION: 


Applicable  Statute  and  Regulations 

Unless  0  therwise  indicated,  all 
citations  tc  the  statute  are  references  to 
the  provisi  ms  effective  January  1, 1995, 
the  effecti>^  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  Inj  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regiilations,  found  in  62  FR 
27296  (Ma]f  19, 1997). 


Badcgroiaid 

On  Aprfl  27, 1998,  the  Gulf  States 
Tube  Division  of  Vision  Metals  ("Gulf 
States")  ',ja  petitioner  in  this  case, 
requested  that  the  Department  of 
Commer^  (the  Department)  conduct  a 
changed  qircumstances  antidumping 
duty  administrative  review  to  determine 
whether  to  revoke  in  part  the 
antidumping  duty  order  on  small 
diameter  circular  seamless  carbon  and 
alloy  steel  standard,  line  and  pressure 
pipe  from  Brazil  with  respect  to  certain 
glass-lined  seamless  pressure  pipe.  Gulf 
States  and  Koppel  Steel  Corporation,  the 
petitioner!  in  this  case,  expressed  no 
further  interest  in  the  relief  provided  by 
the  antidupnping  duty  order  with 
respect  totertain  glass-lined  seamless 
pressure  pipe  imported  from  Brazil. 
Accordingly,  on  May  22, 1998.  the 
Department  published  a  notice  of 
initiation  ind  preliminary  results  of 
changed  circumstances  antidimiping 
duty  administrative  review  and  intent  to 
revoke  thif  order  in  part  (63  FR  28357). 
We  gave  interested  parties  an 
opportimi^y  to  conmient  on  the 
preliminary  results  of  this  changed 
circumstances  review.  No  comments 
were  received. 


>  Gulf  State 
Corporation. 


was  previously  a  division  of  Quanex 


Scope  of  thb  Review 

Imports  covered  by  this  review  and 
partial  revopation  are  shipments  of 
seamless  c^bon  and  alloy  (other  than 
stainless)  stleel  pipes,  of  circular  cross- 
section,  not  more  than  114.3  mm  (4.5 
inches)  in  (iitside  diameter,  regardless 
of  wall  thickness  or  manufacturing 
process  (hot-finished  or  cold-drawn) 
that  (1)  has  been  cut  into  lengths  of  six 
to  120  inch^,  (2)  has  had  the  inside 
bore  ground  to  a  smooth  surface,  (3)  has 
had  multiple  layers  of  specially 
formulated  corrosion  resistant  glass 
permanentljr  baked  on  at  temperatures 
of  1,440  to  1,700  degrees  Fahrenheit  in 
thicknesses  from  0.032  to  0.085  inch  (40 
to  80  mils),  knd  (4)  has  flanges  or  other 
forged  stub  $nds  welded  on  both  ends 
of  the  pipe.  The  special  corrosion 
resistant  glass  referred  to  in  this 
definition  niay  be  glass  containing  by 
weight  (1)  70  to  80  percent  of  an  oxide 
of  silicone,  iirconium,  titanium  or 
cerium  (Oxide  Group  RO2).  (2)  10  to  15 
percent  of  ai^  oxide  of  sodium, 
potassium,  or  lithium  (Oxide  Group 
RO),  (3)  bonk  a  trace  amount  to  5 
percent  of  an  oxide  of  either  aluminum, 
cobalt,  iron,  Vanadium,  or  boron  (Oxide 
Group  R203,,or  (4)  fitim  a  trace  amoimt 
to  5  percent  of  a  fluorine  compound  in 
which  fluorihe  replaces  the  oxygen  in 
any  one  of  the  previously  listed  oxide 
groups.  These  glass-lined  pressure  pipes 
are  commonly  manufactured  for  use  in 
glass-lined  equipment  systems  for 
processing  corrosive  or  reactive 
chemicals,  including  acrylates, 
alkanolamints,  herbicides,  pesticides, 
pharmaceuticals  and  solvents,      f 

The  glass-lined  pressure  pipes  subject 
to  this  review  are  currently  classifiable 
under  subheadings  7304.39.0020, 
7304.39.0024  and  7304.39.0028  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  HTSUS 
subheadings  are  provided  for 
convenience  ^d  U.S.  Customs' 
purposes  only.  The  written  description 
of  the  scope  of  this  review  remains 
dispositive. 


X 
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Final  Results  of  Review;  Partial 
Revocation  of  Antidumping  Duty  Order 

The  affirmative  statement  of  no 
interest  by  petitioners  in  glass-lined 
seamless  pressure  pipe  from  Brazil 
constitutes  changed  cinnunstances 
sufficient  to  warrant  partial  revocation 
of  this  order.  Therefore,  the  Department 
is  partially  revoking  the  order  on  small 
diameter  circular  seamless  carbon  and 
alloy  steel  standard,  line  and  pressure 
pipe  from  Brazil  with  respect  to  certain 
glass-lined  seamless  pressure  pipe  as 
described  above,  in  accordance  with 
sections  751(b)  and  782(h)  of  the  Act 
and  19  CFR  351.216(d)(1).  This  partial 
revocation  applies  tn  all  unliquidated 
entries  of  the  subject  glass-lined 
seamless  pressure  pip>e  not  covered  by 
the  final  result  of  an  administrative 
review. 

Tlie  Department  will  instruct  the  U.S. 
Customs  Service  to  proceed  with 
liqmdation,  without  regard  to 
antidumping  duties,  of  all  unliquidated 
entries  of  certain  glass-lined  seamless 
pressure  pipe  as  described  above,  in 
accordance  with  section  778  of  the  Act 

This  dianged  drcimistances 
administrative  review,  partial 
revocation  of  the  antidumping  duty 
order  and  notice  are  in  accordance  with 
sections  751  (b)  and  782(fa)  of  the  Act 
and  sections  351.216,  351.221(c)(3)  and 
351.222(g)(l)(i)  of  the  Department's 
regulations. 

Dated:  July  2, 1998. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  98-18339  Filed  7  9  98;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-570-601] 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished, 
From  «ie  People's  He/ftutttc  ol  China; 
Preliminary  Results  of  1996-1997 
Antidumping  Duty  Administrative 
Review  and  New  Shipper  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
1996-1997  antidumping  duty 
administrative  review  and  new  shipper 
review  of  tapered  roller  bearings  and 
parts  thereof,  finished  and  imfinished, 
from  the  People's  Republic  of  China. 

StJMMARY:  In  an  administrative  review, 
we  preliminarily  determine  that  sales  of 


tapered  roller  bearings  and  parts  thereof, 
finished  and  unfinished,  from  the 
People's  Republic  of  China,  were  made 
below  normal  value  during  the  period 
June  1, 1996,  through  May  30, 1997.  In 
a  new  shipper  review,  we  preliminarily 
determine  that  sales  of  tapered  roller 
bearings  and  parts  thereof,  finished  and 
unfinished,  from  the  People's  Republic 
of  China,  were  not  made  below  normal 
value  during  the  period  June  1. 1996, 
through  May  30,  1997.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  July  10, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Zak 
Smith  or  Cynthia  Thinunalai,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington  DC  20230; 
telephone  (202)  482-1279  and  (202) 
482-4087,  respectively. 
SUPPLEMBfTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  adcUtion, 
all  references  to  the  Department's 
regulations  are  to  19  CFR  353  (April 
1997). 

Background 

On  May  27, 1987,  the  Department  of 
Commerce  ("the  IDepartment") 
published  in  the  Federal  Register  (52 
FR  19748)  the  antidumping  duty  order 
on  tapered  roller  bearings  and  parts 
thereof,  finished  and  unfinisheid 
("TRBs"),  from  the  People's  Republic  of 
China  ("PRC").  The  Department  notified 
interested  parties  of  the  opportunity  to 
request  an  administrative  review  of  this 
order  on  Jime  11, 1997  (62  FR  31786). 
The  petitioner.  "The  Timken  Company, 
and  one  of  the  respondents,  Luoyang 
Bearing  Factory  ("Luoyang").  requested 
that  the  Department  conduct  an 
administrative  review.  These  requests 
were  received  on  June  30. 1997.  Thus, 
in  accordance  with  19  CFR  353.22(c). 
we  published  a  notice  of  initiation  of 
this  antidiunping  duty  administrative 
review  on  August  1. 1997  (62  FR  41339). 

In  addition  to  the  administrative 
review,  on  May  30. 1997.  Zhejiang 
Changshan  Bearing  (Group)  Co.,  Ltd. 
("ZX")  requested  that  we  conduct  a  new 
shipper  review.  We  published  a  notice 
of  initiation  of  this  new  shipper 
administrative  review  on  August  14, 
1997  (62  FR  43514).  This  new  shipper 
review  covers  the  same  period  as  the 


normal  administrative  review:  June  1, 
1996,  through  May  30, 1997. 

On  September  23.  1997,  we  sent  a 
questionnaire  to  the  Secretary  General 
of  the  Basic  Machinery  Division  of  the 
Chamber  of  Commerce  for  Import  & 
Export  of  Machinery  and  Electronics 
Products  and  requested  that  the 
questionnaire  be  forwarded  to  all  PRC 
companies  identified  in  our  initiation 
notice  and  to  any  subsidiary  companies 
of  the  named  companies  that  produce 
and/or  export  the  subject  merchandise. 
In  this  letter  we  also  requested 
information  relevant  to  the  issue  of 
whether  the  companies  named  in  the 
initiation  request  are  independent  from 
government  control.  See  the  Separate 
Rates  section,  below.  Courtesy  copies  of 
the  questionnaire  were  also  sent  to 
companies  with  legal  representation  and 
to  companies  listed  in  the  initiation 
notice  for  which  we  were  able  to  obtain 
addresses. 

We  received  responses  to  the 
questionnaire  from  the  following  ten 
OHnpanies:  Peer  Bearing  Company/Chin 
Jun  Industrial.  Ltd.  ("Chin  Jun"). 
Wafangdian  Bearing  Factory 
("Wafangdian").  China  National 
Machinery  Import  &  Export  Corporation 
("CMC),  Liaoning  MEC  Group 
Company  ("Liaoning"),  Luoyang, 
Zhejiang  Machinery  Import  &  Export 
Corporation  ("Zhejiang"),  Wanxiang 
Group  Corporation  ("Wanxiang"), 
Premier  Bearing  &  Equipment 
("Premier"),  and  Xiangfan  Machinery 
Foreign  Trade  Corporation  ("Xiangfan"), 
as  respondents  in  the  administrative 
review,  and  ZX.  as  the  respondent  in  the 
new  shipper  review. 

The  Etepartment  is  conducting  this 
administrative  review  and  new  shipper 
review  in  accordance  with  section  751 
of  the  Act. 

Scope  of  Review 

Merchandise  covered  by  this  review 
includes  TRBs  and  parts  thereof, 
finished  and  unfinished,  from  the  PRC; 
fiange.  take  up  cartridge,  and  hanger 
units  incorporating  tapered  roller 
bearings;  and  tapered  roller  housings 
(except  pillow  blocks)  incorporating 
tapered  rollers,  with  or  without 
spindles,  whether  or  not  for  automotive 
use.  This  merchandise  is  classifiable 
imder  the  Harmonized  Tariff  Schedule 
of  the  United  States  ("HTSUS")  item 
numbers  8482.20.00.  8482.91.00.50. 
8482.99.30.  8483.20.40.  8483.20.80. 
8483.30.80,  8483.90.20,  8483.90.30, 
8483.90.80,  8708.99.80.15,  and 
8708.99.80.80.  Although  the  HTSUS 
item  numbers  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  the 
order  and  this  review  is  dispositive. 
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Verification 

As  provided  in  section  782  (i)  of  the 
Act,  we  verified  infonnation  provided 
by  Wafangdian,  CMC,  Xiangfan,  ZX  and 
Luoyang  as  well  as  certain 
subcontractors,  using  standard 
verification  procedures,  including  on- 
site  inspection  of  manufacturers' 
facilities,  the  examination  of  relevant 
cost  data  and  financial  records,  and 
selection  of  original  documentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  and  business  proprietary 
versions  of  the  verification  reports. 

Separate  Rates  Determination 

To  establish  whether  a  company 
operating  in  a  state-controlled  economy 
is  sufficiently  independent  to  be 
entitled  to  a  separate  rate,  the 
Department  analyzes  each  exporting 
entity  under  the  test  established  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  fi-om  the 
People's  Republic  of  China,  56  FR  20588 
(May  6. 1991)  ("Sparklers"),  as 
amplified  by  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  SiUcon 
Carbide  from  the  People's  Republic  of 
China,  59  FR  22585  (May  2, 1994) 
("Silicon  Carbide").  Under  this  policy, 
exporters  in  non  market  economies 
("NMEs")  are  entitled  to  separate, 
company-specific  marging  when  they 
can  demonstrate  an  absence  of 
government  control,  both  in  law  and  in 
fact,  with  respect  to  export  activities. 
Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence 
of  government  control  over  export 
activities  includes:  (1)  an  absence  of 
restrictive  stipulations  associated  with 
the  individual  exporter's  business  and 
export  licenses:  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and,  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  De 
facto  absence  of  government  control 
over  exports  is  based  on  four  factors:  (1) 
whether  each  exporter  sets  its  own 
export  prices  independently  of  the 
government  and  without  the  approval  of 
a  government  authority;  (2)  whether 
each  exporter  retains  the  proceeds  from 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  or  financing  of  losses;  (3)  hether 
each  exporter  has  the  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  and,  (4)  whether  each 
exporter  has  autonomy  fixim  the 
government  regarding  the  selection  of 
management  (see,  Sificon  Carbide,  59 
FR  at  22587  and  Sparklers,  56  FR  at 
20589). 


In  previous  administrative  reviews  of 
the  antidumping  c^ty  order  on  TRBs 
from  the  PRC  we  determined  that 
Wafaigdian,  CMC,  Liaoning,  Luoyang, 
Zhejiing,  Wanxiang,  and  Xiangfan 
merited  separate  rates  (see,  e.g..  Tapered 
Rollei  Bearings  and  Parts  Thereof, 
Finished  and  Unfinished,  From  the 
People's  Republic  of  China;  Final 
Results  of  Antidimiping  Administrative 
Review.  62  FR  61276  (November  17, 
1997)j("TRBs  95-96  Review")).  We 
preliif  inarily  determine  that  the 
evidence  on  the  record  of  this  review 
also  demonstrates  an  absence  of 
govermment  control,  both  in  law  and  in 
fact,  with  respect  to  these  companies' 
expom  according  to  the  criteria 
identified  in  Sparklers  and  Silicon 
Carbide.  Therefore,  we  have  continued 
to  ass^  each  of  these  companies  a 
separajte  rate. 

rreitiier  and  Chin  Jun  are  privately 
owne<|  Hong  Kong  trading  companies. 
Because  we  have  determined  that  these 
firms,  rather  than  their  PRC-based 
suppliers,  are  the  proper  respondents 
with  respect  to  their  sales  of  TRBs  to  the 
Unite4  States,  no  separate-rates  analyses 
of  Premier's  and  Chin  Jun's  suppliers 
are  necessary.  See  the  United  States 
Sales  iection,  below. 

Finsilly.  as  discussed  below,  the  new 
shipper,  ZX,  also  meets  both  the  de  jure 
and  d4  facto  criteria.  Accordingly,  we 
prelimiinarily  determine  to  apply  a 
separate  rate  to  ZX. 

ZX:  D4  Jure  Analysis 

Infofmation  submitted  during  this 
reviev^  indicates  that  ZX  is  owned  "by 
all  the  people  of  the  People's  RepubUc 
of  Chi«a."  In  Silicon  Carbide  (59  FR  at 
225861,  we  found  that  the  PRC 
govemknent  had  devolved  control  of 
state-oWned  enterprises,  i.e.,  enterprises 
owned  "by  all  of  the  people."  As  a 
result,  jwe  determined  that  companies 
owned'  "by  all  of  the  people"  were 
eligible  for  individual  rates  if  they  met 
the  criteria  developed  in  Sparklers  and 
Silicoq  Carbide. 

The  following  laws,  which  have  been 
placed  on  the  record  in  this  case, 
indicate  a  lack  of  de  jure  government 
control  over  these  companies,  and 
establifh  that  the  responsibility  for 
managing  companies  ovmed  by  "all  of 
the  people"  has  been  transferred  from 
the  go>iemment  to  the  enterprises 
thems*ves.  These  laws  include:  "Law 
of  the  f  RC  on  Industrial  Enterprises 
Owned  by  the  Whole  People,"  adopted 
on  April  13, 1988  ("1988  Law"); 
"Regulations  for  Transformation  of 
Operational  Mechanism  of  State-Owned 
Industrial  Enterprises,"  approved  on 
August23, 1992  ("1992  RegulaUons"); 


Admini!  tration  of  Export 
Commo<  ities,"  approved  on  December 
21, 1992  ("Export  Provisions").  The 
1988  Law  states  that  enterprises  have 
the  right  to  set  their  own  prices  (see 
Article  ^).  This  principle  was  restated 
in  the  1992  Regulations  [see  Article  IX). 
Finally,  the  1992  "Temporary 
Provisions  for  Administration  of  Export 
Commodities"  lists  those  products 
subject  tb  direct  government  control. 
TRBs  dojnot  appear  on  this  list  and 
therefore  are  not  subject  to  the 
constraints  of  these  provisions. 

Consisjtent  with  Silicon  Carbide,  we 
preliminarily  determine  that  the 
existence  of  these  laws  demonstrates 
that  ZX,  k  company  ovmed  by  "all  of  the 
people,  "ps  not  subject  to  de  jure 
government  control  with  respect  to 
export  activities.  In  light  of  reports 
indicatinig  that  laws  shifting  control 
bom  the  government  to  the  enterprises 
themselves  have  not  been  implemented 
imiformly ',  an  analysis  of  de  facto 
control  ii  critical  in  determining 
whether  Respondents  are,  in  fact,  subject 
nent  control  with  respect  to 
tivities. 


icto  Analysis 

ig  to  information  provided  by 
impany's  pricing  and  export 
_.    lecisions  with  respect  to  the 
subject  merchandise  are  not  subject  to 
any  entity's  review  or  approval  and 
there  are  no  government  policy 
directives  that  affect  these  decisions.  ZX 
further  cliaims  that  there  are  no 
restrictiotis  on  the  use  of  its  revenues  or 
profits,  including  export  earnings. 
ZX  further  states  that  its  general 
manager  is  selected  by  the  company's 
board  of  ^irectors.  While  the  results  of 
ZX's  maniagement  selections  are 
recorded  with  the  Foreign  Trade  and 
Economic  Cooperation  Commission, 
there  is  np  evidence  that  this 
commiss^n  controls  the  selection 
process  ot  that  it  has  rejected  a  general 
manager  selected  through  the  election 
process.  ZX's  general  manager  has  the 
right  to  contractually  bind  the  company 
in  making  sales  of  TRBs. 

ZX  also  states  that  its  sovut:es  of  funds 
are  its  own  revenues  or  bank  loans.  It 
has  sole  cpntrol  over,  and  access  to,  its 
bank  accdunts,  which  are  held  in  ZX's 
own  name- 
Based  cb  our  analysis  of  the  foregoing 
evidence  bn  the  record,  we  find  neither 


and  thf 


"Temporary  Provisions  for 


'  "PRC  Government  Findings  on  Enterprise 
Autonomy."|in  Foreign  Broadcast  Information 
Service— China— 9a-l  33  (July  14. 1993),  and  1982 
Central  Intelligence  Agency  Report  to  the  Joint 
Economic  Conunittee,  Hearings  on  Global  Economic 
and  Technological  Change:  Former  Soviet  Union 
and  Eastern  jurope  and  China,  Pt.  2  (102  Cong..  2d 
Seas.). 
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de  jure  nor  de  facto  government  control 
over  the  export  activities  of  ZX. 
Accordingly,  we  preliminarily 
determine  that  ZX  is  not  part  of  the 
"PRC  enterprise"  under  review  and  is 
entitled  to  a  separate  rate. 

Separate-Rate  Determinations  for  Non- 
Responsive  Companies 

We  have  determined  that  those 
companies  for  which  we  initiated  a 
review  and  which  did  not  respond  to 
the  questionnaire  do  not  merit  separate 
rates.  See  the  Use  of  Facts  Otherwise 
Available  section,  below. 

Use  of  Facts  Otherwise  Available 

We  preliminarily  determine  that,  in 
accordance  with  sections  776(a)  and  (b) 
of  the  Act,  the  use  of  adverse  facts 
available  is  appropriate  for  all 
companies  which  did  not  respond  to 
our  requests  for  information. 
Furthermore,  we  preliminarily 
determine  that  Premier  did  not 
demonstrate  that  it  cooperated  to  the 
best  of  its  ability  in  providing  certain 
information,  and  we  have  applied 
adverse  facts  available  to  calculate  a 
portion  of  Premier's  margin.  Finally,  we 
preliminarily  determine  that  Chin  Jun, 
CMC  and  Xiangfan  cooperated  to  the 
best  of  their  ability  in  providing 
information.  Thus,  for  these  comp^es, 
although  we  are  using  facts  available, 
we  have  not  relied  on  adverse 
information  to  calculate  antidumping 
margins  (for  a  complete  discussion  of 
the  company  specific  facts  available 
decisions  see  the  Memorandum  to 
Susan  Kuhbach:  "Facts  Available," 
dated  June  30, 1998). 

1.  Companies  that  did  not  respond  to 
the  questionnaire:  Where  the 
Department  must  base  its  determination 
on  facts  available  because  a  respondent 
failed  to  cooperate  by  not  acting  to  the 
best  of  its  ability  to  comply  with  a 
request  for  information,  section  776(b) 
of  the  Act  authorizes  the  Department  to 
use  inferences  adverse  to  the  interests  of 
that  respondent  in  choosing  facts 
available.  Section  776(b)  of  the  Act  also 
authorizes  the  Department  to  use  as 
adverse  facts  available  information 
derived  from  the  petition,  the  final 
determination,  a  previous 
administrative  review,  or  other 
information  placed  on  the  record. 
Information  from  prior  segments  of  the 
proceeding  constitutes  secondary 
information  and  section  776(c)  of  the 
Act  provides  that  the  Department  shall, 
to  the  extent  practicable,  corroborate 
that  secondary  information  from 
independent  sources  reasonably  at  its 
disposal.  The  Statement  of 
Administrative  Action  ("SAA") 
provides  that  "corroborate"  means 


simply  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value  [see,  H.R. 
Doc.  316,  Vol.  1. 103d  Cong.,  2d  Sess. 
870  (1994)). 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliabiUty  and 
relevance  of  the  information  to  be  used. 
However,  imlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  total  adverse  facts  available 
a  calculated  dumping  margin  from  a 
prior  segment  of  Uie  proceeding,  it  is  not 
necessary  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
mai^in  inappropriate.  Where 
circumstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin  [see.  e.g.,  Fresh  Cut 
Flowers  from  Mexico;  Filial  Results  of 
Antidumping  Duty  Administrative 
Review.  61  FR  6812.  6814  (Feb.  22, 
1996)  (where  the  Department 
disregarded  the  highest  margin  as 
adverse  facts  available  because  the 
margin  was  based  on  another  company's 
uncharacteristic  business  expense 
resulting  in  an  unusually  high  margin)). 

We  have  preliminarily  assigned  a 
margin  of  29.40  percent  to  those 
companies  for  which  we  initiated  a 
review  and  which  did  not  respond  to 
the  questionnaire.  This  margin, 
calculated  for  sales  by  Wafangdian 
Bearing  Factory  during  the  1994-95 
review,  represents  the  highest  overall 
margin  calciilated  for  any  firm  during 
any  segment  of  this  proceeding.  As 
discussed  above,  it  is  not  necessary  to 
question  the  reUability  of  a  calculated 
margin  from  a  prior  segment  of  the 
preceding.  Further,  there  are  no 
cinnunstances  indicating  that  this 
margin  is  inappropriate  as  adverse  facts 
available.  Therefore,  we  preliminarily 
find  that  the  29.40  percent  rate  is 
corroborated.  As  noted  in  the  Separate 
Rates  Determination  section  above,  we 
have  also  preliminarily  determined  that 
the  non-responsive  companies  do  not 
merit  separate  rates.  Therefore,  the  facts 
available  for  these  companies  forms  the 
basis  for  the  PRC  rate,  which  is  29.40 
percent  for  this  review. 

2.  Premier:  Premier,  a  Hong  Kong- 
beised  reseller  of  TRBs,  claims  that  it 
attempted  to  get  factors  of  production 


data  6t>m  its  suppliers.  One  supplier 
provided  data,  but  the  overwhelming 
majority  did  not.  A  second  PRC  bearing 
manufactiuer,  that  was  not  a  supplier  of 
Premier,  but  produced  certain  models 
sold  by  Premier,  agreed  that  Premier 
could  submit  its  factors  of  production 
data.  For  the  remaining  models  sold  in 
the  United  States  by  Premier,  no  factors 
data  was  reported. 

We  have  preliminarily  determined 
that  Premier  has  not  demonstrated  that 
it  cooperated  to  the  best  of  its  abiUty  to 
respond  to  our  antidumping  duty 
questionnaire.  This  preliminary  finding 
is  based  on  the  fact  that,  while  Premier 
has  stated  that  it  attempted  to  obtain 
factors  data  from  its  PRC-based 
suppliers,  it  has  not  provided  evidence 
of  these  attempts  or  corresponding 
documentation  of  its  suppliers'  refusal 
to  provide  the  requested  information. 
Prior  to  the  final  results  of  review,  we 
intend  to  seek  documentation  of 
Premier's  claim  that  it  attempted  to 
solicit  from  all  of  its  PRC-based 
suppliers  the  information  requested  in 
the  questionnaire  and  to  make  a 
judgement  as  to  whether  Premier  has 
acted  to  the  best  of  its  ability. 

As  in  prior  reviews,  we  have  also 
preliminarily  determined  that  there  is 
Uttle  variation  in  factor  utilization  rates 
among  the  TRB  producers  from  which 
we  have  received  factors  of  production 
data  [see,  e.g.,  TRBs  95-96  Review). 
Therefore,  as  facts  available,  we  have 
used  the  factors  data  provided  by 
Premier,  including  information  from 
manufacturers  which  did  not  supply 
Premier  during  the  POR,  when 
calculating  normal  value  for  those  sales 
without  supplier  specific  factors  data. 
With  respect  to  Premier's  U.S.  sales  for 
which  no  factors  data  were  reported,  we 
are  applying,  as  adverse  facts  available, 
a  margin  of  25.56  percent,  the  highest 
overall  margin  ever  applicable  to 
Premier.  This  approach  is  consistent 
with  our  final  results  in  the  prior  review 
[see,  TRBs  95-96  Review).  As  discussed 
above,  it  is  not  necessary  to  question  the 
reliability  of  a  calculated  margin  bom  a 
prior  segment  of  the  proceeding. 
Further,  there  are  no  circimistances 
indicating  that  this  margin  is 
inappropriate  as  adverse  facts  available. 
Therefore,  we  preliminarily  find  that  the 
25.56  percent  rate  is  corroborated. 

3.  Chin  Jun:  Chin  Jun,  another  Hong 
Kong-based  reseller  of  TRBs,  provided 
factors  data  bom  three  of  its  PRC-based 
suppliers  covering  a  substantial  majority 
of  its  U.S.  sales  during  the  POR.  For 
certain  other  models  it  sold  to  the 
United  States,  Chin  Jun  provided  factors 
data  from  other  PRC  suppliers  that  did 
not  supply  Chin  Jun  during  the  POR. 
For  the  remainder  of  the  models  it  sold 
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in  the  United  States  Chin  Jun  reported 
no  factors  data. 

We  preliminarily  determine  that  Chin 
Jun  has  demonstrated  that  it  cooperated 
to  the  best  of  its  ability  to  respond  to  oiir 
antidimiping  duty  questionnaire.  This 
preliminary  finding  is  based  on  the  fact 
that  Chin  Jun  has  stated  that  it 
attempted  to  obtain  from  its  PRC-based 
suppliers  factors  data  for  the  remaining 
U.S.  sales  and  has  provided 
documentary  evidence  of  such  attempts. 
However,  we  intend  to  seek  further 
clarification  irom  Chin  Jun  about  its 
actions  to  obtain  factors  data  and  to 
make  a  judgement  as  to  whether  its 
efforts  were  to  the  best  of  its  ability. 

As  in  prior  reviews,  we  have  also 
preliminarily  determined  that  there  is 
little  variation  in  factor  utilization  rates 
among  the  TRB  producers  from  which 
we  have  received  factors  of  production 
data  (see.  e.g..  TRBs  95-96  Review). 
Therefore,  as  facts  available,  we  have 
used  the  factors  data  provided  by  the 
companies  that  supplied  Chin  Jun 
during  the  P0R  to  Chin  Jun's  sales  of 
models  for  which  no  supplier  and 
model  match  was  available.  With 
respect  to  Chin  Jun's  U.S.  sales  for 
which  no  factors  data  were  reported, 
because  we  have  preliminarily 
determined  that  Chin  Jim  has 
cooperated  to  the  best  of  its  abiUty,  we 
are  applying,  as  facts  available,  the 
weighted-average  margin  calculated  for 
those  U.S.  sales  for  which  acceptable 
data  were  reported. 

4.  CMC:  CMC  did  not  report  packing 
factors  for  bearings  supplied  by  one  of 
its  suppliers.  For  these  sales,  we  are 
applying,  as  facts  available,  the  packing 
factors  used  for  other  CMC  sales. 

5.  Xiangfan:  At  verification,  we 
learned  that  Xiangfan  had  calculated  its 
labor  input  using  standard  process  time 
rather  than  the  actual  hours  of  employee 
time,  and  that  this  resulted  in 
substantial  under  reporting  of  the  labor 
factor,  hi  addition,  Xiangfan  failed  to 
report  electricity  consimied  at  one  stage 
of  the  manufacturing  process.  As  facts 
available,  we  used  information  collected 
at  verification  to  recalculate  the  labor 
input  and  to  increase  the  amount  of 
electricity  factor. 

United  States  Sales 

Both  Chin  Jun  and  Premier  reported 
that  they  maintain  inventories  of  TRBs 
in  Hong  Kong  and  sell  TRBs  worldwide. 
Therefore,  their  PRC-based  supphers 
have  no  knowledge  when  they  sell  to 
these  firms  that  the  shipments  are 
destined  for  the  United  States. 
Accordingly.  Chin  Jun  and  Premier  are 
the  first  parties  to  sell  the  merchandise 
to  the  United  States  and  we  have 
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calculated  United  States  price  based  on 
their  pales. 

Fot  sales  made  by  Chin  Jun.  we  based 
the  U.S.  sales  on  CEP  in  accordance 
with  section  772(b)  of  the  Act  because 
the  fi^t  sale  to  an  unaffiliated  purchaser 
occuiired  after  importation  of  the 
merchandise  into  the  United  States.  For 
sales  taade  by  Wafangdian,  Liaoning, 
Luoying,  Zhejiang,  Wanxiang,  Premier, 
Xiangfan,  and  ZX  (the  new  shipper),  we 
based  the  U.S.  sales  on  EP,  in 
accordance  with  section  772(a)  of  the 
Act,  because  the  subject  merchandise 
was  spld  to  unaffiliated  purchasers  in 
the  Uhited  States  prior  to  importation 
into  the  United  States  and  because  the 
CEP  qiethodology  was  not  indicated  by 
other  jcinnimstances.  CMC  made  both  EP 
and  qEP  sales. 

Welcalculated  EP  based  on  the  FOB. 
CIF,  or  C&F  port  price  to  unaffiliated 
purchasers.  From  these  prices  we 
dedu<}ted  amounts,  where  appropriate, 
for  brokerage  and  handfing.  foreign 
inland  freight,  ocean  fivight,  and  marine 
insurance.  We  valued  the  deduction  for 
foreigD  inland  height  using  surrogate 
data  based  on  Indian  freight  costs.  (We 
selected  India  as  the  surrogate  country 
for  th»  reasons  explained  in  the  Normal 
Va7ufli  section  of  this  notice.)  When 
marine  insvuance  and  ocean  freight 
were  provided  by  PRC-owned 
complies,  we  valued  the  deductions 
using  the  surrogate  data  of  international 
proviaers.  When  marine  insurance  and 
oceanlfreight  were  provided  by  market 
economy  companies,  we  deducted  the 
actual  expense  values  reported  by  the 
respondents  for  these  services. 

We  Calculated  CEP  based  on  the 
packeo,  ex-warehouse  price  from  the 
U.S.  subsidiary  to  unaffiUated 
customers.  We  made  deductions,  where 
appropriate,  from  the  starting  price  for 
CEP  f^  international  freight,  foreign 
brokemge  and  handling,  foreign  inland 
freight  marine  insurance,  customs 
dutiesl  U.S.  brokerage.  U.S.  inland 
fi«igh?  insurance  and  U.S.  inland 
freighl(,  In  accordance  with  section 
772(dXl)  of  the  Act.  we  made  fiirther 
deductions  from  the  starting  price  for 
CEP  fcr  the  following  selling  expenses 
that  r«ated  to  economic  activity  in  the 
Uniteq  States:  commissions  to 
unaffitated  resellers;  credit  expenses; 
indirect  selUng  expenses,  including 
inventory  carrying  costs;  and  repacking 
in  the  United  States.  In  accordance  with 
section  772(d)(3)  of  the  Act.  we  have 
deduci  ed  from  the  starting  price  an 
amoui  t  for  profit. 

Normi  1  Value 

Sect  on  773(c)(1)  of  the  Act  provides 
that  th  J  Department  shall  determine 
normt^^alue  ("NV")  using  a  factors-of- 


production  methodology  if:  (1)  the 
merchandise  is  exportwi  from  an  NME, 
and  (2)  ^e  information  does  not  permit 
the  calculation  of  NV  imder  section 
773(a)  of  the  Act.  The  Department  has 
treated  t^e  PRC  as  an  NME  in  all 
previous  antidimiping  cases.  In 
accordance  with  section  771(18)(C)(i)  of 
the  Act.  any  determination  that  a  foreign 
country  jis  an  NME  shall  remain  4n  effect 
until  reyoked  by  the  administering 
authority.  None  of  the  parties  to  this 
proceed  ng  has  contested  such 
treatment  in  this  review.  Moreover, 
parties  to  this  proceeding  have  not 
argued  that  the  PRC  Upered  roller 
bearing  industry  is  a  market-oriented 
industry.  Consequently,  we  have  no 
basis  to  ^termine  that  the  information 
would  permit  the  calculation  of  NV 
using  PRC  prices  or  costs.  Therefore, 
except  a$  noted  below,  we  calculated 
NV  based  on  factors  of  production  in 
accordance  with  sections  773(c)(3)  and 
(4)  of  the  Act  and  19  CFR  351.408(c). 

Although  Premier  and  Oiin  Jun  are 
Hong  Kong  companies,  we  also 
calculated  NV  for  them  based  on  factors- 
of-prodiiction  data.  We  did  not  use 
these  resspondents'  third-coimtry  sales 
in  calculating  NV  because  their  PRC- 
based  supphers  knew  at  the  time  of  sale 
that  the  j  ubject  merchandise  was 
destined  for  exportation.  Section 
773(a)(3IA)  of  the  Act  provides  that 
under  suph  conditions  NV  may  be 
determined  in  the  country  of  origin  of 
the  subject  merchandise. 

Accor(^ingly.  we  calculated  NV  for 
Premier  |nd  Chin  Jim  on  the  basis  of 
PRC  production  inputs  and  surrogate 
country  factor  prices. 

Under  ;the  factors  of  production 
methodology,  we  are  required  to  value 
the  NMEjproducer's  inputs  in  a 
comparable  market  economy  country 
that  is  a  significant  producer  of 
comparable  merchandise.  We  chose 
India  as  the  most  comparable  surrogate 
OP  the  basis  of  the  criteria  set  out  in  19 
CFR  353.52(b).  See  the  Memorandum  to 
Susan  Kuhbach  from  Jeff  May:  "Tapered 
Roller  Bearings  ("TRBs")  fitjm  the  PRC: 
Non  Market  Economy  Status  and 
Surrogate  Country  Selection,"  dated 
Decembe^  5, 1997.  for  a  further 
discussioti  of  our  surrogate  selection. 
We  chose  Indonesia  as  a  second-choice 
surrogate  based  on  the  same  criteria. 
Also,  information  on  the  record 
indicates  that  both  India  and  Indonesia 
are  significant  producers  of  TRBs. 

We  used  publicly  available 
information  from  India  to  value  the 
various  factors  of  production  with  the 
exception  of  the  following:  hot-rolled 
alloy  stee!  bars  for  the  production  of 
cups  and  cones,  and  steel  scrap  fit)m  the 
production  of  cups  and  cones.  For  these 
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values  we  used  publicly  available 
information  from  Indonesia  because  we 
foimd  the  Indian  data  for  those  inputs 
unreliable  {see,  Memorandum  to  Susan 
Kuhbach:  "Selection  of  a  Siurogate 
Country  and  Steel  Value  Sources," 
dated  June  30, 1998). 

We  valued  the  factors  of  production 
as  follows  (for  a  complete  description  of 
the  factor  values  used,  see  the 
Memorandum  to  Susan  Kuhbach: 
"Factors  of  Production  Values  Used  for 
the  Preliminary  Results,"  dated  June  30, 
1998): 

1.  Steel  Inputs.  For  hot-rolled  alloy 
steel  bars  used  in  the  production  of  cups 
and  cones,  we  used  import  prices  from 
the  Harmonized  Tariff  Schedule 
("HTS")  category  7228.3000  obtained 
from  the  Foreign  Trade  Statistical 
Bulletin  (January-October  1997), 
Imports,  Jakarta,  Indonesia.  For  cold- 
rolled  steel  rods  used  in  the  production 
of  rollers  and  cold-rolled  steel  sheet  for 
the  production  of  cages,  we  used  Indian 
import  data  under  Indian- tariff 
subheading  7228.50  and  7209.42 
respectively.  This  data  was  obtained 
bom  the  Monthly  Statistics  of  the 
Foreign  Trade  of  India,  Vol.  II— Imports 
(April  1995-March  1997).  As  in 
pievious  administrative  reviews,  we 
eliminated  from  our  calculation  steel 
imports  from  NME  countries  and 
imports  from  market  economy  countries 
that  were  made  in  small  quantities.  For 
steel  used  in  the  production  of  cups, 
cones,  and  rollers,  we  also  excluded 
imports  from  countries  that  do  not 
produce  bearing  quality  steel  (see,  e.g., 
TRBs  95-96  Review).  We  made 
adjustments  to  include  freight  costs 
incurred  using  the  shorter  of  the 
reported  distances  from  either  the 
closest  PRC  port  to  the  TRBs  factory,  or 
&t>m  the  domestic  supplier  to  the  TRBs 
factory  [see,  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Collated  Roofing  Nails  From  the 
People's  Republic  of  China,  62  FR  51410 
(October  1, 1997]  and  Sigma 
Corporation  v.  United  States,  117  F.  3d 
1401  (Fed.  Cir.  1997)). 

With  the  exception  of  data  for  steel 
used  in  the  production  of  cages,  the  data 
obtained  for  steel  inputs  was  from  a 
period  contemporaneous  with  the  POR. 
thus  no  further  adjustments  were 
necessary.  For  the  steel  data  used  in  the 
production  of  cages  we  inflated  the 
weighted  average  per  kilogram  value  by 
the  Indian  wholesale  price  index 
("WPI")  as  pubUshed  by  the 
International  Monetary  Fund  ("IMF"). 

Several  companies  m  this  review 
purchased  steel  from  market  economy 
suppliers  and  paid  for  the  steel  with 
marlcet  economy  ciurencies.  In  these 
instances  we  valued  the  steel  input 


using  the  actual  prices  reported  for 
imported  inputs  from  a  market  economy 
(see,  Memorandiun  to  Richard 
Moreland;  "Market  Economy  Inputs." 
dated  June  30, 1998).  Where  the  TRB 
producer  purchased  the  steel  from  a 
PRC  trading  company  and  paid  for  the 
steel  in  Remninbi,  we  did  not  use  the 
market  economy  price  to  the  trading 
company  and  instead  used  surrogate 
data.  This  is  consistent  with  Department 
policy.  We  note,  however,  that  this 
policy  has  been  challenged  in  the  CTT 
and  the  Department  is  ciurrently 
addressing  it  on  remand  (see,  Olympia 
Industrial.  Inc.  v.  United  States,  Slip- 
Op.  98-49  (CTT  1998)).  In  light  of  this, 
we  will  reexamine  this  issue  prior  to  the 
final  results  of  this  review.  We  invite 
interested  parties  to  comment. 

We  valued  scrap  recovered  from  the 
production  of  cups  and  cones  using 
Indonesian  import  statistics  from  HTS 
category  7204.2900.  Scrap  recovered 
frt>m  the  production  of  rollers  and  cages 
was  valued  using  import  data  from  the 
Indian  tariff  subheading  7204.29  and 
7204.4100  respectively. 

2.  Labor.  We  calculated  the  labor 
input  using  wage  information  from  the 
United  Nations'  1996  Yearbook  of 
Labour  Statistics  ("  YLS").  We  adjusted 
these  wages  to  reflect  inflation  through 
the  POR  using  an  Indian  consumer  price 
index  ("CPI")  published  by  the  IMF.  We 
used  the  CPI,  rather  than  the  WPI.  for 
calculating  the  inflation  adjustment  to 
labor  because  the  Department  views  the 
CPI  as  more  representative  of  changes  in 
wage  rates,  while  the  WPI  is  more 
representative  of  prices  for  material 
goods  (see,  e.g..  Heavy  Forged  Hand 
Tools  From  the  People's  Republic  of 
China;  Final  Results  of  Antidumping 
Duty  Administrative  Reviews,  62  FR 
11813, 11816  (March  13, 1997)  and 
Manganese  Metal  from  the  People's 
Republic  of  China;  Final  Results  and 
Partial  Rescission  of  Antidumping  Duty 
Administrative  Review,  63  FR  12440, 
12446  (March  13, 1998);  see  also, 
Memorandiun  to  Susan  Kuhbach: 
"Selection  of  surrogate  labor  wage  rates 
for  preliminary  results  of  review,"  dated 
June  30, 1998). 

3.  Overhead,  SG&A  Expenses,  and 
Profit.  For  factory  overhead,  we  used 
information  obtained  from  the  fiscal 
year  1996-97  annual  reports  of  eight 
Indian  bearing  producers.  We  calculated 
factory  overhead  and  SG&A  expenses 
(exclusive  of  labor  and  electricity)  as 
percentages  of  direct  inputs  (also 
exclusive  of  labor)  and  applied  it  to 
each  producer's  direct  input  costs.  For 

Erofit,  we  totaled  the  reported  profit 
sfore  taxes  for  the  eight  Indian  bearing 
producers  and  divided  it  by  the  total 
calculated  cost  of  production  ("COP")  of 


goods  sold.  This  percentage  was  applied 
to  each  respondent's  total  COP  to  derive 
a  company-specific  profit  value  (see. 
Memorandum  to  Susan  Kuhbach: 
"Selection  of  overhead.  SGIlA  and  profit 
surrogate  .values  for  preliminary  results 
of  review."  dated  June  30. 1998). 

4.  Packing.  For  export  packing,  we 
used  surrogate  values  for  each  packing 
material  using  values  obtained  from  the 
Monthly  Statistics  of  the  Foreign  Trade 
of  India.  Vol.  II— Imports  by  Commodity 
(April  1996  through  May  1997). 

5.  Electricity.  For  electricity  costs,  we 
used  a  simple  average  of  1995  regional 
electricity  prices  in  India  for  large 
industries  as  reported  in  India's  Energy 
Sector,  September,  1996,  published  by 
the  Centre  for  Monitoring  Indian 
Economy  Pvt.  Ltd.  We  adjusted  the 
value  to  reflect  inflation  through  the 
POR  using  the  WPI  (see.  also  the 
Overhead,  SG&A  Expenses,  and  Profit 
section,  above). 

6.  Inland  Freight.  We  valued  tnick 
fi«ight  using  a  rate  derived  from  the 
April  20, 1994  issue  of  The  Times  of 
India.  We  adjusted  the  rate  to  reflect 
inflation  through  the  POR  using  the 
WPI.  We  valued  rail  freight  tuing  rates 
published  by  the  Indian  Railway 
Conference  Association  in  1995.  We 
calculated  an  average  rate  per  kilometer 
and  adjusted  the  rate  to  reflect  inflation 
through  the  POR  using  the  WPI. 

7.  Ocean  Freight.  We  calculated  a 
value  for  ocean  freight  based  on  1996 
rate  quotes  from  Maersk  Inc.  Because 
the  information  obtained  was  bom  a 
period  contemporaneous  with  the  POR, 
no  further  adjustments  were  necessary. 

8.  Marine  Insurance.  We  calculated  a 
value  for  marine  insurance  based  on  the 
OF  value  of  the  TRBs  shipped.  We 
obtained  the  rate  used  through  queries 
made  directly  to  an  international  marine 
insurance  provider. 

Partial  Termination  of  Review 

The  ]>etitioner  requested  reviews  for 
Far  East  Enterprising  Company, 
Scanwell  Consolidators,  Ltd.,  Triumph 
Express  Service  Int'l  Limited,  Zhong 
Shan  Transportation  Co.,  Ltd.,  China 
Travel  Service  Limited,  and  Kenwa 
Shipping  Co.,  Ltd.  On  October  6,  7. 17. 
23,  30.  and  November  11. 1997, 
respectively,  they  reported  no 
shipments  of  subject  merchandise  to  the 
United  SUtes  during  the  POR.  We 
independently  confirmed  with  U.S. 
Customs  that  there  were  no  shipments 
from  these  companies.  Therefore,  we 
have  terminated  the  review  with  respect 
to  these  companies  (see.  Calcium 
Hypochlorite  From  Japan:  Termination 
of  Antidiunping  Duty  Administrative 
Review.  62  FR  18086  (April  14, 1097)). 
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Preliminary  Results  of  the  Review 

We  preliminarily  determine  that  the 
following  dumping  margins  exist  for  the 
period  June  1, 1996,  through  May  30, 
1997: 


Manufacturer/exporter 


Wafangdian 

Luoyang  

OMO  .,.. 

Xiangfan  „ 

Zhejiang  

Wanxiang „. 

Liaoning  

F>remier 

Chin  Jun 

ZX  (the  new  shipper) 
PRC  Rate 


Margin 
(per- 
cent) 


0.00 
1.82 
0.02 

14.93 
2.27 
0.00 
0.68 
3.99 
0.21 
0.00 

29.40 


Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice.  Interested 
parties  may  also  request  a  hearing 
within  thirty  days  of  publication.  If 
requested,  a  hearing  will  be  held  37 
days  after  publication.  Interested  parties 
may  submit  case  briefs  within  thirty 
days  of  publication.  Rebuttal  briefe, 
which  must  be  limited  to  issues  raised 
in  the  case  briefs,  may  be  filed  not  later 
than  five  days  after  the  case  briefs.  The 
Department  will  issue  a  notice  of  the 
final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
briefs,  within  120  days  from  the 
publication  of  these  preliminary  results. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidiunping  duties  on  all  appropriate 
entries.  With  respect  to  EP  sales  for 
these  preliminary  results,  we  divided 
the  total  dumping  margins  (calculated 
as  the  difference  between  NV  and  EP) 
for  each  importer/customer  by  the  total 
number  of  units  sold  to  that  importer/ 
customer.  If  these  preliminary  results 
are  adopted  in  our  final  results  of 
administrative  and  new  shipper  review, 
we  will  direct  Customs  to  assess  the 
resulting  per-imit  dollar  amount  against 
each  unit  of  merchandise  in  each  of  that 
importer's/customer's  entries  under  the 
order  during  the  review  period.      -» 
Although  this  will  result  in  assessing 
different  percentage  margins  for 
individual  entries,  the  total 
antidumping  duties  collected  for  each 
importer/customer  under  the  order  for 
the  review  period  will  be  almost  exactly 
equal  to  the  total  dumping  margins. 

For  CEP  sales,  we  divided  the  total 
dumping  margins  for  the  reviewed  sales 
by  the  total  entered  value  of  those 
reviewed  sales  for  each  importer/ 
customer.  If  these  preliminary  results 
are  adopted  in  our  final  results  of 


administrative  review,  we  will  direct 
Custons  to  assess  the  resulting 
perceiltage  margin  against  the  entered 
Custo]  as  values  for  the  subject 
merch  rndise  on  each  of  that  importer's/ 
custor  ler's  entries  during  the  review 
perioc  ,  While  the  Department  is  aware 
that  th  B  entered  value  of  sales  during 
the  PC  R  is  not  necessarily  equal  to  the 
entereq  value  of  entries  during  the  POR, 
use  of  entered  value  of  sales  as  the  basis 
of  the  Assessment  rate  permits  the 
Departnient  to  collect  a  reasonable 
approximation  of  the  antidumping 
duties  ivhich  would  have  been 
determ  ined  if  the  Department  had 
review  those  sales  of  merchandise 
actuall  ^  entered  during  the  POR. 

The  following  cash  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  fit)m  warehouse,  for 
consuqiption  on  or  after  the  publication 
date,  a^  provided  for  by  section 
751(a)dl)  of  the  Act:  (1)  for  the  PRC 
companies  named  above  the  cash 
deposit  rates  will  be  the  rates  for  these 
firms  established  in  the  final  results  of 
this  rei  iew,  except  that  for  exporters 
with  d(  minimis  rates,  i.e.,  less  than 
0.50  p^ent,  no  deposit  will  be 
required;  (2)  for  all  remaining  PRC 
export^s,  all  of  which  were  found  not 
to  be  entitled  to  separate  rates,  the  cash 
depositwill  be  29.40  percent;  and  (3)  for 
non-PRC  exporters  Premier  and  Chin 
Jun  the  cash  deposit  rates  will  be  the 
rates  established  in  the  final  results  of 
this  reM  iew;  (4)  for  non-PRC  exporters  of 
subject  merchandise  fi-om  the  PRC, 
other  tl  an  Premier  and  Chin  Jun,  the 
cash  debosit  rate  will  be  the  rate 
applicable  to  the  PRC  supplier  of  that 
exporte^.  These  deposit  requirements, 
when  iipposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  nexi  administrative  review. 

This  notice  also  serves  as  a 
prelimihary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidimiping  duties 
prior  tojliquidation  of  the  relevant 
entries  curing  this  review  period. 
Failure  to  comply  with  thisrequirement 
could  risult  in  the  Secretary's 
presumption  that  reimbursement  of 
antidui^ping  duties  occurred  and  the 
subseqiient  assessment  of  double 
antidui^ping  duties. 

This  J  dministrative  review  and  notice 
are  in  a(  cordance  with  sections 
751(a)(1)  and  77l{i)(l)  of  the  Act. 


Dated:  J  une  30, 1998. 

Joseph  A.  Spetrini, 

Acting  As  ustant  Secretary  for  Import 
Administi  ation. 

[FR  Doc.  98-18301  Filed  7-9-98:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-688-O^.  A-68a-604] 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished. 
From  Japan,  and  Tapered  Roller 
BearingaL  Four  Inches  or  Less  In 
Outside  piameter,  and  Components 
Thereof,  From  Japan;  Pretiminary 
Results  0f  Antidumping  Duty 
Administrative  Reviews 

AGENCY:  hnport  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice^of  Preliminary  Results  of 
Antidum  )ing  Duty  Administrative 
Reviews  i  ind  Recission  in  Part. 


SUMMARYj  In  response  to  requests  from 
respondents,  the  Department  of 
Commerce  (the  Department)  is 
conducting  administrative  reviews  of 
the  antidi^mping  duty  order  on  tapered 
roller  bearings  (TRBs)  and  parts  thereof, 
finished  and  unfinished,  fi-om  Japan  (A- 
588-604)^  and  of  the  antidumping 
finding  on  TRBs,  four  inches  or  less  in 
outside  dimeter,  and  components 
thereof,  fiDm  Japan  (A-588-054).  The 
review  of  the  A-588-054  finding  covers 
two  manmactiuers/exporters  and  one 
reseller/e:^porter  of  subject  merchandise 
to  the  United  States  during  the  period 
October  i;  1996  through  September  30, 
1997.  Thejreview  of  the  A-588-604 
order  covers  two  manufacturers/ 
exporters  and  one  reseller/exporter,  and 
the  period  October  1, 1996  through 
September  30, 1997. 

We  preliminarily  determine  that  sales 
of  TRBs  hive  been  made  below  the 
normal  value  (NV).  If  these  preliminary 
results  aie  adopted  in  our  final  results 
of  administrative  reviews,  we  will 
instruct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  based  on  the 
difference  (between  United  States  price 
(USP)  and  the  normal  value.  Interested 
parties  arel  invited  to  comment  on  these 
preliminary  results.  Parties  which 
submit  arrajment  in  these  proceedings 
are  requested  to  submit  with  the 
argument  (l)  a  statement  of  the  issues 
and  (2)  a  brief  summary  of  the 
argument,  j 

EFFECTIVE  DATE:  July  10.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Ranado  or  Stephanie  Arthxu-, 
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AD/CVD  Enforcement,  Group  ID,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230, 
telephone:  (202)  482-3518  or,  482-6312, 
respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
dUtions  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1. 1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  are  to 
the  Department's  regulations,  19  CFR 
part  351  (62  FR  27296  (May  19, 1997)). 

Background 

On  August  18, 1976,  the  Treasiiry 
Department  published  in  the  Fmleral 
Register  (41  FR  34974)  the  antidumping 
finding  on  TRBs  from  Japan,  and  on 
October  6, 1987,  the  Department 
published  the  antidumping  duty  order    - 
on  TRBs  from  Japan  (52  FR  37352).  On 
October  2, 1997,  the  Department 
published  the  notice  of  "Opportunity  to 
Request  Administrative  Review"  for 
both  TRBs  cases  covering  the  period 
October  1, 1996  through  September  30, 
1997  (62  FR  51628). 

In  accordance  with  19  CFR 
351.213(b),  on  October  28, 1997,  NTN 
Corporation  (NTN)  requested  that  we 
conduct  a  review  of  its  sales  in  the  A- 
588-604  case.  In  addition,  on  October 
31, 1997,  Koyo  Seiko  Co.,  Ltd.  (Koyo) 
requested  that  we  conduct  a  review  of 
its  sales  in  the  A-588-054  case,  and  Fuji 
Heavy  Industries,  Ltd.  (Fuji)  and  NSK 
Ltd.  (NSK)  requested  that  we  conduct  a 
review  of  their  sales  in  both  the  A-588- 
054  and  A-588-604  TRB  cases.  On 
November  15, 1997,  we  published  in  the 
Federal  Register  a  notice  of  initiation  of 
these  antidumping  duty  administrative 
reviews  covering  3ie  period  October  1, 
1996  through  September  30, 1997  (62 
FR  58513). 

Scope  of  the  Reviews 

Imports  covered  by  the  A-S88-054 
finding  are  sales  or  entries  of  TRBs,  four 
inches  or  less  in  outside  diameter  when 
assembled,  including  inner  race  or  cone 
assemblies  and  outer  races  or  cups,  sold 
either  as  a  imit  or  separately.  This 
merchandise  is  classified  imder 
Harmonized  Tariff  Schedule  (HTS)  item 
ntmibers  8482.20.00  and  8482.99.30. 

Imports  covered  by  the  A-588-604 
order  include  TRBs  and  parts  thereof, 
finished  and  unfinished,  which  are 
flange,  take-up  cartridge,  and  hanger 
units  incorporating  TRBs,  and  roller 


housings  (except  pillow  blocks) 
incorporating  tapered  rollers,  with  or 
without  spindles,  whether  or  not  for 
automotive  use.  Products  subiect  to  the 
A-588-054  finding  are  not  included 
within  the  scope  of  the  A-588-604 
order,  except  those  manufactured  by 
NTN.  This  merchandise  is  currently 
classifiable  under  HTS  item  numbers 
8482.99.30,  8483.20.40,  8482.20.20. 
8483.20.80,  8482.91.00,  8483.30.80, 
8483.90.20,  8483.90.30,  and  8483.90.60. 
The  HTS  item  numbers  listed  above  for 
both  the  A-588-054  finding  and  the  A- 
588-604  order  are  provided  for 
convenience  and  Customs  purposes. 
The  written  descriptions  remain 
dispositive. 

The  period  for  each  review  is  October 
1, 1996  through  September  30. 1997. 
The  review  of  the  A-588-054  finding 
covers  TRB  sales  by  two  manufacturers/ 
exporters  (Koyo  and  NSK)  and  one 
reseller/exporter  (Fuji).  The  review  of 
the  A-588-604  order  covers  TRB  sales 
by  two  manufacturers/exporters  (NTN 
and  NSK)  and  one  reseller/exporter 
(Fuji).  As  explained  in  the  "Recission  in 
Part"  section  of  this  notice,  we  are 
terminating  our  reviews  in  both  the  A- 
588-054  and  A-588-604  cases  for  two 
of  the  four  firms. 

Recission  in  Part 

In  accordance  with  section 
351.213(d)(1)  of  the  Department's 
regulations,  on  January  9.  1998,  NSK 
withdrew  its  request  for  review  in  both 
the  A-588-054  and  A-588-604  cases.  In 
addition,  on  January  23, 1908.  Fuji 
withdrew  its  request  for  review  in  both 
the  A-588-054  and  A-588-604  cases. 
Because  we  received  timely  reauests  for 
the  withdrawal  of  review  from  ooth 
NSK  and  Fuji,  and  because  no  other 
party  to  the  proceedings  requested  a 
review  for  NSK  and  Fuji  in  either  the  A- 
588-054  or  A-588-604  cases,  in 
accordance  with  19  CFR  351.213(d)(1), 
we  are  rescinding  both  the  A-586-054 
and  A-588-604  reviews  for  NSK  and 
Fuji. 

Use  of  Facts  Available 

We  preliminary  determine,  in 
accordance  with  section  776(a)  of  the 
Act,  that  the  use  of  facts  availd>le  is 
appropriate  in  one  type  of  situation.  We 
used  partial  facts  available  in  instances 
where  we  were  tmable  to  use  some 
portion  of  a  response  in  calculating  the 
dumping  margin.  For  partial  fiacts 
available,  we  extrapolated  information 
frt>m  the  company's  response  and  used 
that  information  in  our  calculations. 
Koyo's  response  indicates  that  for 
certain  sales  to  original  equipment 
manufacturers  (OEM  sales)  there  were 
no  pre-sale  freight  expenses.  However, 


from  the  information  reported,  we  weie 
unable  to  identify  those  OEM  sales  for 
which  Koyo  incurred  no  pre-sale  freight 
expenses;  therefore,  we  have  applied 
non-adverse  facU  available  and 
recalculated  the  expense  adjustment. 
For  further  information,  please  see  the 
preliminary  analysis  memorandum  on 
file  for  Koyo. 

Export  Price  and  Constructed  Export 
Price  *^ 

Because  all  of  Koyo's  sales  and  certain 
of  NTN's  sales  of  subject  merchandise 
were  first  sold  to  unaffiliated  purchasers 
after  importation  into  the  United  States, 
in  calculating  U.S.  price  we  used 
constructed  export  price  (CEP)  as 
defined  In  section  772(b)  of  the  Act,  for 
all  of  Koyo's  sales  and  certain  of  NTN's 
sales.  We  based  CEP  on  the  packed, 
delivered  price  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate, 
for  discounu.  billing  adjustments, 
freight  allowances,  and  rebates. 
Pursuant  to  section  772(c)(2)(A)  of  the 
Act,  we  reduced  this  price  for 
movement  expenses  (Japanese  pre-sale 
inland  freight,  Japanese  post-sale  inland 
fieight,  international  air  and/or  ocean 
freight,  marine  insurance,  Japanese 
brokerage  and  handling,  U.S.  inland 
fi«ight  from  the  port  to  the  warehouse, 
U.S.  inland  freight  from  the  warehouse 
to  the  customer,  U.S.  duty,  and  U.S. 
brokerage  and  handling).  We  also 
reduced  the  price,  where  applicable,  by 
an  amount  for  the  following  expenses 
incurred  in  the  selling  of  the 
merchandise  in  the  United  States 
pursuant  to  section  772(d)(1)  of  the  Act: 
commissions  to  unaffiliated  parties.  U.S. 
credit.  paymenU  to  third  parties,  U.S. 
repacking  expenses,  and  indirect  selling 
expenses  (which  included,  where 
applicable,  inventory  carrying  costs, 
indirect  advertising  expenses,  and 
indirect  technical  services  expenses). 
Finally,  pursuant  to  section  772(d)(3)  of 
the  Act,  we  further  reduced  U.S.  price 
by  an  amount  for  profit  to  arrive  at  CEP. 
NTN  claimed  an  ofisetting  adjustment 
to  U.S.  indirect  selling  expenses  to 
account  lor  the  cost  of  financing  cash 
deposits  during  the  POR.  In  past 
reviews  we  have  accepted  such  an 
adjustment,  mainly  to  accotint  for  the 
opportunity  cost  associated  with  making 
cash  deposits  {i.e.,  the  cost  of  having 
money  unavailable  for  a  period  of  time). 
However,  we  have  changed  our  practice 
of  accepting  such  an  adjustment.  See 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  France,  et.  al.;  Final 
Results  of  Antidumping  Administrative 
Review,  63  FR  33347  (June  18, 1998). 
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Because  certain  of  NTN's  sales  of 
subject  merchandise  were  made  to 
unaiffiliated  purchasers  in  the  United 
States  prior  to  importation  into  the 
United  States  and  the  CEP  methodology 
was  not  indicated  by  the  facts  of  record, 
in  accordance  with  section  772(a)  of  the 
Act  we  used  export  price  (EP)  for  these 
sales.  We  calculated  EP  as  the  packed, 
delivered  price  to  unaffiliated 
purchasers  in  the  United  States.  In 
accordance  with  section  772(c)(2)(A)  of 
the  Act,  we  reduced  this  price,  where 
applicable,  by  Japanese  pre-sale  inland 
freight,  Japanese  post-sale  inland 
freight,  international  air  and/or  ocean 
freight,  marine  insurance,  Japanese 
brokerage  and  handling,  U.S.  brokerage 
and  handling,  U.S.  duty,  and  U.S. 
inland  freight. 

Where  appropriate,  in  accordance 
with  section  772(d)(2)  of  the  Act.  the 
E)epartment  also  deducts  from  CEP  the 
cost  of  any  further  manufacture  or 
assembly  in  the  United  States,  except 
where  the  special  rule  provided  in 
section  772(e)  of  the  Act  is  applicable. 
Section  772(e)  of  the  Act  provides  that, 
where  the  subject  merchandise  is 
imported  by  an  affiliated  person  and  the 
value  added  in  the  United  States  by  the 
affiUated  person  is  likely  to  exceed 
substantially  the  value  of  the  subject 
merchandise,  we  shall  determine  the 
CEP  for  such  merchandise  using  the 
price  of  identical  or  other  subject 
merchandise  if  there  is  a  sufficient 
quantity  of  sales  to  provide  a  reasonable 
basis  for  comparison  and  we  determine 
that  the  use  of  such  sales  is  appropriate. 
If  there  is  not  a  sufficient  quantity  of 
such  sales  or  if  we  determine  that  using 
the  price  of  identical  or  other  subject 
merchandise  is  not  appropriate,  we  may 
use  any  other  reasonable  basis  to 
determine  CEP.  See  Sections  772(e)(1) 
and  (2)  of  the  Act. 

In  judging  whether  the  use  of 
identical  or  other  subject  merchandise  is 
appropriate,  the  E)epartment  must 
consider  several  factors,  including 
whether  it  is  more  appropriate  to  use 
another  "reasonable  basis."  Under  some 
circumstances,  we  may  use  the  standard 
methodology  as  a  reasonable  alternative 
to  the  methods  described  in  paragraphs 
772(e)(1)  and  (2)  of  the  Act.  In  deciding 
whether  it  is  more  appropriate  to  use 
the  standard  methodology,  we  have 
considered  and  weighed  the  burden  on 
the  Department  in  applying  the  standard 
methodology  as  a  reasonable  alternative 
and  the  extent  to  which  application  of 
the  standard  methodology  will  lead  to 
more  acciirate  results.  The  burden  of 
using  the  standard  methodology  may 
vary  from  case  to  case  depending  on 
factors  such  as  the  nature  of  the  further- 
manufacturing  process  and  the  finished 


products^  The  increased  accuracy 
gained  bv  applying  the  standard 
methodcMogy  will  vary  significantly 
from  case  to  case,  depending  upon  such 
factors  as  the  amoimt  of  value  added  in 
the  Unitod  States  and  the  proportion  of 
total  U.S.  sales  that  involve  further 
manufacturing.  In  cases  where  the 
burden  is  high,  it  is  more  likely  that  the 
Departmtot  will  determine  that 
potentialigains  in  accuracy  do  not 
outweigh  the  burden  of  appljring  the 
standard  methodology.  Thus,  the 
Department  will  likely  determine  that 
application  of  the  standard  methodology 
is  not  more  appropriate  than  application 
of  the  methods  described  in  paragraphs 
772(e)(1)  and  (2),  or  some  other 
reasonable  alternative  methodology.  By 
contrast,  If  the  biu'den  is  relatively  low 
and  there  is  reason  to  believe  the 
standard  methodology  is  likely  to  be 
more  accurate,  the  Department  is  more 
likely  to  determine  that  it  is  not 
appropriate  to  apply  the  methods 
described  in  paragraphs  772(e)(1)  or  (2J 
of  the  Act  in  lieu  of  die  standard 
methodology.  See  Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished 
and  Unfinished,  from  Japan,  and 
Tapered  Roller  Bearings,  Four  Inches  or 
Less  in  Ottside  Diameter,  and 
Components  Thereof,  From  Japan; 
Preliminary  Results  of  Antidumping 
Duty  Adiministrative  Reviews,  62  FR 
47452  at  47455  (September  9, 1997). 

NTN  ii^ported  subject  merchandise 
(TRBs  patts)  which  was  further 
processet^  in  the  United  States.  NTN 
further  manufactured  the  imported 
scope  merchandise  into  merchandise  of 
the  same  (lass  or  kind  as  merchandise 
writhin  tht  scope  of  the  A-588-604 
order.  Baaed  on  information  provided 
by  NTN,  4re  first  determined  whether 
the  value  bdded  in  the  United  States 
was  likeljl  to  exceed  substantially  the 
v£due  of  the  subject  merchandise.  We 
estimatedthe  value  added  based  on  the 
differenc^  between  the  averages  of  the 
prices  ch^ed  to  the  first  imaffiliated 
U.S.  custmner  for  the  final  merchandise 
sold  (finiiied  TRBs)  and  the  averages  of 
the  pricesjpaid  for  the  subject 
merchandise  (imported  TRBs  parts)  by 
the  affiliated  party,  and  determined  that 
the  value  »dded  was  likely  to  exceed 
substantially  the  value  of  the  imported 
TRBpartsj 

We  thed  examined  whether  it  would 
be  appropriate  to  use  sales  of  non- 
further-manufactured  merchandise  as  a 
basis  for  comparison,  as  stated  under 
paragraphs  772(e)(1)  and  (2)  of  the  Act. 
Based  on  the  information  provided  by 
NTN,  we  determined  that  the  proportion 
of  its  furthjer-manufactured  merchandise 
to  its  totaliimports  of  subject 
merchandise  was  relatively  low.  In 


NTN's  easel  any  potential  gains  in 
accuracy  gained  bom  examining  NTN's 
further-maqufactured  sales  are 
outweighed!  by  the  burden  of  the 
applying  the  standard  methodology  and 
that  it  woiUd  be  appropriate  to  apply 
one  of  the  methodologies  specified  in 
the  statute  with  respect  to  NTN's 
imported  T|IB  parts.  Furthermore,  other 
sales  are  in  sufficient  quantity  for  the 
purpose  of  (letermining  dimiping 
margins  for  ^^TTN's  imported  TRBs 
which  were  further  manufactured  in  the 
United  States  prior  to  resale.  Therefore, 
we  have  used  the  weighted-average 
dumiping  margins  we  calculated  on 
NTN's  sales  of  non-further- 
manufacturtd  TRBs. 

No  other  adjustments  were  claimed  or 
allowed.      I 

Normal  Value 

A.  Viabilityl 

Based  on  1)  the  {act  that  each 
company's  quantity  of  sales  in  the  home 
market  was  greater  than  five  percent  of 
its  sales  to  the  U.S.  market  and  2)  the 
absence  of  any  information  that  a 
particular  mjarket  situation  in  the 
exporting  cduntry  does  not  permit  a 
proper  comparison,  we  determined  that 
the  quantity  of  the  foreign  like  product 
for  ail  respondents  sold  in  the  exporting 
coimtry  was  sufficient  to  permit  a 
proper  comoarison  with  the  sales  of 
subject  merohandise  to  the  United 
States,  pursuant  to  section  773(a)  of  the 
Act.  Therefore,  in  accordance  with 
section  773(a)(l)(B)(i)  of  the  Act,  we 
based  NV  on  the  prices  at  which  the 
foreign  like  products  were  first  sold  for 
consumptioi  i  in  the  exporting  country. 

B.  Arm's-Leigth  Sales 

For  NTN  and  Koyo  we  have  excluded 
fit)m  our  analysis  those  sales  made  to 
affiliated  customers  in  the  home  market 
which  were  not  at  arm's  length.  See 
Section  773(k)(l)(B)  of  the  Act.  We 
determined  lihe  arm's-length  nature  of 
home  market  sales  to  affiUated  parties 
by  means  of  bur  99.5  percent  arm's- 
length  test  id  which  we  calculated,  for 
each  model,  the  percentage  difference 
between  the  weighted-average  prices  to 
the  affiliated  customer  and  to  all 
unaffiliated  (histomers  and  then 
calculated,  f^r  each  affiliated  customer, 
the  overall  uteighted-average  percentage 
difference  inj  prices  for  all  models 
purchased  by  the  customer.  If  the 
overall  weighted-average  price  ratio  for 
the  affiliated^customer  was  equal  to  or 
greater  than  $9.5  percent,  we 
determined  that  all  sales  to  this 
affiliated  customer  were  at  arm's  length. 
Conversely,  if  the  ratio  for  a  customer 
was  less  thanl  99.5  percent,  we 
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determined  that  all  sale$  to  the  affiliated 
customer  were  not  at  arm's  length 
because,  on  average,  the  affiUated 
customer  paid  less  than  unaffiliated 
ciistomers  for  the  same  merchandise, 
and  therefore  we  excluded  all  sales  to 
the  affiliated  customer  ftx)m  our 
analysis.  Where  we  were  unable  to 
calculate  an  affiliated-customer  ratio 
because  identical  merchandise  was  not 
sold  to  both  affiliated  and  unaffiliated 
customers,  we  were  unable  to  determine 
if  these  sales  were  at  arm's  length,  and, 
therefore,  we  excluded  them  from  our 
analysis  (see.  e.g.,  Certain  Stainless 
Steel  Wire  Rodfmm  France:  Preliminary 
Results  of  Antidumping  Duty 
AdminisAxitive  Review,  61  FR  8915 
(March  6, 1996);  Certain  Stainless  Steel 
Wire  Rods  from  France:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  63  FR  30185  (June  3, 1998)). 

C.  Cost-of-Production  Analysis 

Because  we  disregarded  sales  below 
the  cost  of  production  (COP)  in  our  last 
completed  A-588-054  review  for  Koyo, 
and  in  our  last  completed  A-588-604 
review  for  NTN.  we  have  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  the  foreign  like  product  under 
consideration  for  the  determination  of 
NV  in  these  reviews  may  have  been 
made  at  prices  below  the  COP,  as 
provided  by  section  773(b)(2)(A)(ii)  of 
the  Act  (see  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews;  Tapered  Roller  Bearings  and 
Parts  Thereof  Finished  and  Unfinished, 
From  Japan  and  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof 
from  Japan,  63  FR  2558  (January  15, 
1998)).  Therefore,  pursuant  to  section 
773(b)(1)  of  the  Act,  we  initiated  a  COP 
investigation  of  sales  by  Koyo  in  the  A- 
588-054  case  and  NTN  in  the  A-588- 
604  case. 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  costs  of  materials  and 
fabrication  employed  in  producing  the 
foreign  like  product,  plus  selling, 
general,  and  administrative  expenses 
(SG&A)  and  the  cost  of  ail  expenses 
incidental  to  placing  the  foreign  like 
product  in  condition  packed  ready  for 
shipment.  We  relied  on  the  home 
market  sales  and  COP  information 
provided  by  Koyo  and  NTN  except  in 
those  instances  where  the  data  were  not 
appropriately  quantified  or  valued  [see 
the  company-specific  COP/CV 
preliminary  results  memoranda,  on  file 
in  Import  Administration's  Central 
Records  Unit,  Room  B-099  of  the  main 
Commerce  building). 

After  calculating  COP,  we  tested 
whether  home  market  sales  of  TRBs 


were  made  at  prices  below  COP  within 
an  extended  period  of  time  in 
substantial  quantities  and  whether  such 
prices  permitted  the  recovery  of  ail  costs 
within  a  reasonable  period  of  time.  We 
compared  model-specific  COPs  to  the 
reported  home  market  prices  less  any 
applicable  movement  diai:ge8. 
discounts,  and  rebates. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  a 
respondent's  home  market  sales  for  a 
model  are  at  prices  less  than  the  COP, 
we  do  not  disregard  any  below-cost 
sales  of  that  model  because  we 
determine  that  the  below-cost  sales  were 
not  made  in  "substantial  quantities." 
Where  20  perciant  or  more  of  a 
respondent's  home  market  sales  of  a 
given  model  are  at  prices  less  than  COP, 
we  disregard  the  below-cost  sales 
because  1)  they  are  made  within  an 
extended  period  of  time  in  substantial 
quantities,  in  accordance  with  sections 
773(b)(2)(B)  and  (C)  of  the  Act,  and  2) 
based  on  comparisons  of  prices  to 
weighted-average  COPs  for  the  POR. 
they  were  at  prices  which  would  not 
permit  the  recovery  of  all  costs  within 
a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act. 

The  results  of  our  cost  tests  for  Koyo 
and  NTN  indicated  that  for  certain 
home  market  models,  less  than  20 
percent  of  the  sales  of  the  model  were 
at  prices  below  COP.  We  therefore 
retained  all  sales  of  the  model  in  our 
analysis  and  used  them  as  the  basis  for 
determining  NV.  Our  cost  test  for  these 
respondents  also  indicated  that,  within 
an  extended  period  of  time  (normally 
one  year,  in  accordahce  with  section 
773(b)(2)(B)  of  the  Act),  for  certain  home 
market  models  more  than  20  percent  of 
the  home  market  sales  were  sold  at 
prices  below  COP  and  were  not  sold  at 
prices  which  would  permit  recovery  of 
all  costs  within  a  reasonable  period  of 
time.  In  accordance  with  section 
773(b)(1)  of  the  Act,  we  therefore 
excluded  these  below-cost  sales  bom 
our  analysis  and  used  the  remaining 
above-cost  sales  as  the  basis  for 
determining  NV. 

D.  Product  Comparisons 

We  compared  U.S.  sales  with 
contemporaneous  sales  of  the  foreign 
like  product  in  the  home  market.  We 
considered  bearings  identical  on  the 
basis  of  nomenclature  and  determined 
most  similar  TRBs  using  our  sum-of-the- 
deviations  model-match  methodology 
which  compares  TRBs  according  to  the 
following  five  physical  criteria:  inside 
diameter,  outside  diameter,  v«idth,  load 
rating,  and  Y2  factor.  We  used  a  20 
percent  difference-in-merchandise 


(di&ner)  cost  deviation  cap  as  the 
maximum  difference  in  cost  allowable 
for  similar  merchaadise.  which  we 
calculated  as  the  absolute  value  of  the 
difference  betvtreen  the  U.S.  and  home 
mari(et  variable  costs  of  manufacturing 
divided  by  the  U.S.  total  cost  of 
manufacturing. 

E.  Level  of  Trade  (LOT) 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  LOT  as  the  EP  or  CEP  transaction. 
The  NV  LOT  is  that  of  the  starting-price 
sales  in  the  comparison  market  or,  when 
NV  is  based  on  constructed  value  (CV). 
that  of  the  sales  from  which  we  derive 
selling,  SG&A  expenses  and  profit.  For 
EP,  the  U.S.  LOT  is  also  the  level  of  the 
starting-price  sale,  which  is  usually 
from  exporter  to  importer.  For  CEP,  it  is 
the  level  of  the  constructed  sale  from 
the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP.  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
unaffiliated  customer.  If  the 
comparison-market  sales  are  at  at  a 
different  LOT.  and  the  difference  affecU 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-maricet  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  773(a)(7)(A)  of 
the  Act.  Finally,  for  CEP  sales,  if  the  NV 
level  is  more  remote  from  the  factory 
than  the  CEP  level  and  there  is  no  basis 
for  determining  whether  the  difference 
in  the  levels  twtween  NV  and  CEP 
affects  price  comparability,  we  adjust 
NV  under  section  773(a)(7)(B)  of  the  act 
(the  CEP  offset  provision).  See  Notice  of 
Final  Determination  of  Sales  at  Less 
than  Fair  Value;  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa. 
62  FR  61731  (November  19, 1997). 

We  determined  that  for  Koyo  there 
were  two  home  market  LOTs  and  one 
U.S.  LOT Ue.,  the  CEP  LOT).  Because 
there  was  no  home  market  LOT 
equivalent  to  the  U.S.  LOT,  and  because 
NV  for  Koyo  was  more  remote  from  the 
factory  than  the  CEP,  we  made  a  CEP 
offset  adjustment  to  NV. 

For  NTN  we  foimd  that  there  were 
three  home  market  LOTs  and  two  (EP 
and  CEP)  LOTs  in  the  United  States. 
Because  there  were  no  home  market 
LOTs  equivalent  to  NTN's  CEP  LOT. 
and  because  NV  for  NTN  was  more 
remote  &t)m  the  factory  than  the  CEP. 
we  made  a  CEP  offset  adjustment  to  NV. 
We  also  determined  that  NTN's  EP  LOT 
was  equivalent  to  one  of  its  LOTs  in  the 
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home  market.  Because  we  determined 
that  there  was  a  pattern  of  consistent 
price  differences,  we  made  a  LOT 
adjustment  to  NV  for  NTN  when  we 
compared  sales  at  different  LOTs.  For  a 
company-specific  description  of  our 
LOT  analysis,  see  the  preliminary 
analysis  memoranda. 

F.  Home  Market  Price 

We  based  home  market  prices  on  the 
packed,  ex-factory  or  delivered  prices  to 
affiliated  purchasers  (where  an  arm's- 
length  relationship  was  demonstrated) 
and  imaffiliated  purchasers  in  the  home 
market.  We  made  adjustments  for 
differences  in  packing  and  for 
movement  expenses  in  accordance  with 
sections  773(a)(6)(A)  and  (B)  of  the  Act. 
In  addition,  we  made  adjustments  for 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Act,  and  for 
diffiarences  in  circumstances  of  sale 
(COS)  in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
351.410.  For  comparison  to  EP  we  made 
COS  adjustments  by  deducting  home 
market  direct  selling  expenses  and 
adding  U.S.  direct  selling  expenses.  For 
comparisons  to  CEP,  we  made  COS 
adjustments  to  NV  by  deducting  home 
market  direct  selling  expenses.  We  also 
made  adjustments,  where  applicable,  for 
home  meu'ket  indirect  selling  expenses 
to  offset  U.S.  commissions  in  EP  and 
CEP  calculations.  No  other  adjustments 
were  claimed  or  allowed. 

On  January  8. 1998.  the  Court  of 
Appeals  for  the  Federal  Circuit  (the 
Court)  issued  a  decision  in  Cemex  v. 
United  States,  133  F.3d  897  (Fed.  Cir. 
1998).  In  that  case,  based  on  the  pre- 
URAA  version  of  the  Act.  the  Court 
discussed  the  appropriateness  of  using 
CV  as  the  basis  for  foreign  market  value 
when  the  Department  finds  home 
market  sales  to  be  outside  the  ordinary 
cotirse  of  trade.  This  issue  was  not 
raised  by  any  party  in  these  1996-97 
reviews.  However,  the  URAA  amended 
the  definition  of  sales  outside  the 
"ordinary  course  of  trade"  to  include 
sales  below  cost.  See  section  771(15)  of 
the  Act.  Consequently,  the  Department 
has  reconsidelred  its  practice  in 
accordance  with  this  court  decision  and 
has  determined  that  it  would  be 
inappropriate  to  resort  directly  to  CV,  in 
lieu  of  foreign  market  sales,  as  the  basis 
for  NV  if  the  Department  finds  foreign 
market  sales  of  merchandise  identical  or 
most  similar  to  that  sold  in  the  United 
States  to  be  outside  the  ordinary  coiirse 
of  trade.  Instead,  the  Department  will 
use  sales  of  similar  merchandise,  if  such 
sales  exist.  The  Department  will  use  CV 
as  the  basis  for  NV  only  when  there  are 


no  abof  e-cost  sales  that  are  otherwise 
suitable  for  comparison.  Therefore,  in 
this  proceeding,  when  making 
comparisons  in  accordance  Mdth  section 
771(16)  of  the  Act,  we  considered  all 
products  sold  in  the  home  market  as 
descrifa^  in  the  Scope  of  the 
Investitation  section  of  this  notice, 
above,  that  were  in  the  ordinary  course 
of  tradtf  for  purposes  of  determining 
appropriate  product  comparisons  to 
U.S.  sales.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  imade  in  the  ordinary  course  of 
trade  t(^  compare  to  U.S.  sales,  we 
compaied  U.S.  sales  to  sales  of  the  most 
similar  foreign  like  product  made  in  the 
ordina^  course  of  trade,  based  on  the 
characteristics  listed  in  Sections  B  and 
C  to  oxw  antidumping  questionnaire.  We 
have  implemented  the  Court's  decision 
in  this  case,  to  the  extent  that  the  data 
on  the  record  permitted.  See,  e.g..  Brass 
Sheet  and  Strip  from  Canada:  Final 
Results  of  Antidumping  Duty 
Adminfstrative  Review  and  Notice  of 
Intent  Not  to  Revoke  Order  in  Part,  63 
FR  330^7,  33038  (Jime  17. 1998). 

We  (^culated  CV  based  on  the  cost  of 
materials  and  fabrication  employed  in 
producing  the  subject  merchanc^se, 
SG&A,  and  profit.  In  accordance  with 
772(e)(2)(A)  of  the  Act.  we  based  SG&A 
expenses  and  profit  on  the  amoimts 
incvirreld  and  realized  by  the  respondent 
in  connection  with  the  production  and 
sale  of  ^e  foreign  like  product  in  the 
ordinaiy  course  of  trade  for 
consuiiption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  wei^ted- 
averag9  home  market  selling  expenses. 
To  the  bxtent  possible,  we  calciilated  CV 
by  LOT,  using  the  selling  expenses  and 
profit  determined  for  each  LOT  in  the 
compaiison  market.  Where  appropriate, 
we  ma4e  adjustments  to  CV  in 
accordince  with  section  773(a)(8)  of  the 
Act  ani  19  CFR  351.410  for  COS 
adjusti^ents  and  LOT  differences.  For 
compa^sons  to  EP,  we  made  COS 
adjustments  by  deducting  home  market 
direct  selling  expenses  and  adding  U.S. 
direct  telling  expenses.  For  comparisons 
to  CEP,  we  made  COS  adjustments  by 
deducting  home  market  direct  selling 
expenses.  We  also  made  adjustments, 
where  applicable,  for  home  market 
indire<l  selling  expenses  to  offset 
commissions  in  EP  and  CEP 
comparisons. 

Preliminary  Results  of  Review 


As  a  k«sult  of  our  reviews,  we 
preliminarily  determine  the  following 
weighted-average  dimiping  margins 
exist  for  the  period  October  1, 1996 
through  September  30, 1997: 


Manufactui 


irer/ExpxKter 


For  the  A-588-054  Case: 
Koyo  Seiko  

For  the  A-$88-604  Case: 
NTN  .1 


Margin 
(percent) 


7.62 
18.83 


Parties  to  these  proceedings  may 
request  disclosure  within  five  days  of 
the  date  of  publication  of  this  notice  and 
may  requ(  ist  a  hearing  within  thirty  days 
of  publics  tion.  Any  hearing,  if 
requested  will  be  held  37  days  after  the 
date  of  piiblication,  or  the  first  business 
day  there^er.  Case  briefs  and/or 
written  cdmments  from  interested 
parties  may  be  submitted  no  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
the  case  briefs  and  comments,  may  be 
filed  no  later  than  35  days  after  the  date 
of  publication  of  this  notice.  Parties  who 
submit  argument  in  these  proceedings 
are  reque$ted  to  submit  with  the 
argULment!(l)  a  statement  of  the  issues 
and  (2)  a  brief  summary  of  the 
argiunent.  The  Department  will  issue 
final  results  of  these  administrative 
reviews,  including  the  results  of  our 
analysis  g  f  the  issues  in  any  such 
written  cc  mments  or  at  a  hearing, 
within  120  days  of  issuance  of  these 
preliminary  results. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFR 
351.212(b  1(1).  we  will  calculate 
importer-  ipecific  ad  valorem 
assessment  rates  for  the  merchandise 
based  on  ihe  ratio  of  the  total  amount  of 
antidumping  duties  calculated  for  the 
examinedt  sales  made  during  the  POR  to 
the  total  customs  value  of  the  sales  used 
to  calculate  those  duties.  This  rate  will 
be  assess^  uniformly  on  all  entries  of 
that  particular  importer  made  diuing  the 
POR.  The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  the  review. 

Furtheipiore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  TRBs  £k>m  Japan  entered,  or 
withdrawb  from  warehouse,  for 
consiunption  on  or  after  the  publication 
date  of  tiik  final  results  of  these 
administiiative  reviews,  as  provided  by 
section  751(a)(1)  of  the  Act: 

(1)  Theicash  deposit  rates  for  the 
reviewed  companies  will  be  those  rates 
established  in  the  final  results  of  these 
reviews; 

(2)  For  previously  reviewed  or 
investigat  id  companies  not  listed  above. 
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the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period; 

(3)  If  the  exporter  is  not  a  firm 
covered  in  these  reviews,  a  prior  review, 
or  the  less-than-fair-value 
investigations,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and 

(4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  these 
or  any  previous  reviews  conducted  by 
the  Department,  the  cash  deposit  rate  for 
the  A-588-054  case  will  be  18.07 
percent,  and  36.52  percent  for  the  A- 
588-604  case  [see  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews:  Tapered  Roller  Bearings, 
Finished  and  Unfinished,  and  Parts 
Thereof,  from  Japan  and  Tapered  Roller 
Bearings,  Four  Inches  or  less  in  Outside 
Diameter,  and  Components  Thereof 
From  Japan.  58  FR  64720  (December  9. 
1993)). 

This"  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act  and  19 
CPR  351.213. 

Dated:  July  2, 1998. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  98-18309  Filed  7-9-98;  8:45  am] 

MLUNO  COOE  3510-OS-P 


Docket  Number:  98-010.  Applicant: 
Montana  State  University-Bozeman, 
Bozeman,  MT  59717.  Instrument: 
Optical  Helium  Cryostat.  Manufacturer: 
Institute  of  Physics,  National  Academy 
of  Sciences  of  Ukraine,  C.l.S.  Intended 
Use:  See  notice  at  63  FR  12451,  March 
13, 1998. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  Rapid  cool-down  (30-60 
min.),  (2)  minimal  initial  vacuum  (10  "^ 
Torr),  (3)  portable  operation  and  (4)  low 
evaporation  (2-3  liters  per  cooling 
cycle).  The  National  Institute  of 
Standards  and  Technology  advised  June 
25, 1998  that  (1)  These  capabihties  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactiuwi  in  the  United  States. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  98-18306  Filed  7-9-98;  8:45  am) 
BILUNQ  COOE  3S1fr-C»-P 


DEPARTMENT  OF  COMMERCE    • 

International  Trade  Administration 

Montana  State  University-Bozeman; 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  CuUiubI  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.W.. 
Washington,  D.C. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Stanford  University;  Notice  of  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  instrument 

This  decision  is  made  purauant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Docket  Number:  97-095R.  Applicant: 
Stanford  University,  Palo  Aho,  CA 
94304.  Instrument:  Ultrasound  Bone 
Densitometer.  Manufacturer:  McCue  Pic, 
United  Kingdom.  Intended  Use:  See 
notice  at  62  FR  65679.  December  15 
1997. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  piuposes  as  it  is 
intended  to  be  used,  is  being 
manu£actured  in  the  United  States. 


Reasons:  The  foreign  instrument 
provides:  (1)  Reduced  transducer  size 
(V2  inch)  appropriate  for  use  with 
children's  feet,  (2)  external  calipers  for 
precise  placement  of  the  transducers 
and  (3)  available  normative  standards 
from  studies  indicating  a  precision  of  3- 
5%  for  repeated  measurements.  These 
capabilities  are  pertinent  to  the 
applicant's  intended  purposes  and  we 
know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Crael, 

Director,  Statutory  Import  Programs  Staff 
(FR  Doc.  98-18305  Filed  7-9-98;  8:45  ami 

BILUNQ  CODE  3610-OS-^ 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  Texas  at  Austin,  et  al.; 
Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultiu-al 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Conunerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  97-086R.  Applicant: 
University  of  Texas  at  Austin,  78712. 
Instnunent:  3-D  Motion  Analysis 
System,  Model  Vicon  140. 
Manufacturer:  Oxford  Metrics,  Ltd., 
United  Kingdom.  Intended  Use:  See 
notice  at  62  FR  53594,  October  15, 1997. 
Reasons:  The  foreign  instrument 
provides  precise  time-matched  data 
collection  for  analog  samples  and  video 
motion  data  by  using  a  single  clock  and 
phase-locking  analog  signals  with  the 
motion  data.  Advice  received  from: 
National  Institutes  of  Health,  Jime  8, 
1998. 

Docket  Number  98-016.  Applicant: 
University  of  Wisconsin-Madison, 
Madison,  WI  53706-1490.  Instrument: 
High  Speed  Length  Controller,  Model 
308B.  Manuliacturer:  Crystallox.  Ltd., 
United  Kingdom.  Intended  Use:  See 
notice  at  63  FR  15831,  April  1, 1998. 
Reasons:  The  foreign  instnunent 
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provides  measurement  of  the  contractile 
force  of  muscle  cells  by  mechanically 
deforming  the  length  of  the  muscle 
fiber.  Advice  received  from:  National 
Institutes  of  Health,  June  8,  1998. 

Docket  Number:  98-017.  Applicant: 
University  of  Colorado  Healtii  Sciences 
Center,  Denver,  CO  80262.  Instrument: 
High  Intensity  Xenon  Flashlamp 
System,  Model  MJL-Cl.  Manufacturer: 
Hi-Tech  Scientific,  Germany.  Intended 
Use:  See  notice  at  63  FR 15831,  April  1, 
1998.  Reasons:  The  foreign  instrument 
provides:  (1)  A  three-lens  quartz 
condenser,  (2)  a  flash  repetitiop  rate  of 
0.05-10  Hz  and  (3)  pulse  length  from 
400-1500  ns.  Advice  received  &t)m: 
National  Institutes  of  Health.  June  8, 
1998. 

The  National  Institutes  of  Health 
advises  in  its  memoranda  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument. 

We  knovyr  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  9»-18304  Filed  7-9-98;  8:45  am] 
BtLUNQ  COOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.070298G] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  public  meeting. 


SUMMARY:  The  Gulf  of  Mexico  Fishery 

Management  Council  (Council)  will 

convene  public  meetings. 

DATES:  The  meetings  will  be  held  on 

July  20-24, 1998. 

ADDRESSES:  These  meetings  will  be  held 

at  the  Lafayette  Piilton  and  Towers,  1521 

West  Pinhook  Road.  Lafayette.  LA; 

telephone:  318-235-6111. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council.  3018  U.S. 
Highway  301  North.  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 


Gulf  of  Mexico  Fishery  Management 
Counci  ;  telephone:  (813)  228-2815. 
SUPPLEI  lENTARY  INFORMATION: 

Counci 

July  22 

8:30  ( \.m. — Convene. 

8:45 1  \.m.  -  9:30  a.m. — Receive 
present  ition  on  Fisheries  Issues  of 
Mutual  Interest  to  Mexico  and  U.S.A. 

9:30  (\.m.  - 12:00 noon— Receive 
public  1 3stimony  on:  (1)  Total  Allowable 
Catch  ('  -AC)  (2)  Draft  Mackerel 
Amendinent  9;  and,  (3)  Draft  Essential 
Fish  Habitat  (EFH)  Amendment. 

Draft  Mackerel  Amendment  9 
contain*  the  following  alternatives:  (1)  * 
Possibl^  changes  to  the  fishing  year  for 
Gulf  group  king  mackerel;  (2)  Possible 
prohibitions  of  sale  of  Gulf  mackerel 
caught  ^der  the  recreational  allocation; 
(3)  Pos^ble  reallocations  of  TAG  for  the 
commercial  fishery  for  Gulf  group  king 
mackerel  in  the  Eastern  Zone;  (4) 
Possible  reallocations  of  TAG  for  Gulf 
group  king  mackerel  between  the 
recreational  and  commercial  sectors  to 
70  percent  recreational  and  30  percent 
commercial;  (5)  Possible  establishment 
of  two  (2)  subdivisions  of  TAG  for  the 
comme^ial,  hook-and-line  allocation  of 
Gulf  grqup  king  mackerel  by  area  for  the 
Florida  West  coast;  (6)  Possible 
subdivisions  of  TAG  for  commercial 
Gulf  group  king  mackerel  in  the  Western 
Zone  (Alabama  through  Texas)  by  area, 
season,  pr  a  combination  of  area  and 
season;  (7)  Possible  trip  limits  for 
vessels  ^shing  for  Gulf  group  king 
mackerel  in  the  Western  Zone;  (8) 
Possibla  additional  restrictions  on  the 
use  of  nfet  gecu-  to  harvest  Gulf  group 
king  mackerel  off  the  Florida  west  coast; 
includiiig  a  phase-out,  a  moratorium  on 
additiohal  net  endorsements  with 
requirements  for  continuing  existing  net 
endorse:  nents,  restrictions  on  the 
transfer)  bility  of  net  endorsements,  and 
restrictii  >n  of  the  use  of  nets  to  primarily 
the  wat«  rs  off  Monroe  and  Collier 
Coimtie  i;  (9)  Possible  increase  in  the 
minimuni  size  limit  for  Gulf  group  king 
mackerai  to  24  or  26  inches  fork  length; 
(10)  Possible  re-establishment  of  an 
annual  allocation  or  a  TAG  percentage 
of  Gulf  i-oup  Spanish  mackerel  for  the 
purse  seine  fishery  with  consideration 
of  trip  liinits  and  area  restrictions;  (11) 
Possible!  retention  and  sale  of  cut-off 
(damaged)  legal-sized  king  and  Spanish 
mackerel  within  established  trip  limits. 

FolloT^ng  is  a  sunmiary  of  the  DraA 
EFH  Amendment:  (1)  EFH  is  identified 
and  described  based  on  areas  where 
various  life  stages  of  21  selected 
manage4  species  and  the  coral  complex 
commoijly  occur.  The  selected  species 
are  shrimp;  red  drum;  reef  fish;  coastal 


migratory  pelagic  species;  stone  crab; 
spiny  lobster;  and  the  coral  complex;  (2) 
The  selected  species  represent  about  a 
third  of  the  species  under  management 
by  the  Coiincil.  Collectively,  these 
species  commonly  occur  throughout  all 
of  the  marine  and  estuarine  waters  of 
the  Gulf  of  Mexico.  Consequently,  EFH 
for  the  reciaining  managed  species 
would  be  included  vdth  that  of  the 
species  dijcussed.  EFH  for  the 
remaining  managed  species  vnll  be 
further  adoressed  in  hiture  Fishery 
Managemdnt  Plan  (FMP)  amendments, 
as  appropriate;  (3)  EFH  is  defined  as' 
everywhere  that  the  above  managed 
species  commonly  occur.  Because  these 
species  collectively  occur  in  all 
estuarine  and  marine  habitats  of  the 
Gulf  of  Mepdco,  EFH  is  separated  into 
estuarine  4nd  marine  components.  For 
the  estuarine  component,  EFH  includes 
tdl  estuarine  waters  and  substrates 
(mud,  san(^,  shell,  rock,  and  associated 
biological  pommimities),  including  the 
sub-tidal  ^^etation  (seagrasses  and 
algae)  and  adjacent  inter-tidal  vegetation 
(marshes  and  mangroves).  In  the  marine 
waters  of  the  Gulf  of  Mexico,  EFH 
includes  virtually  all  marine  waters  and 
substrates  (mud,  sand,  shell,  rock,  and 
associated  biological  communities)  from 
the  shoreline  to  the  seaward  limit  of  the 
Exclusive  Economic  Zone  (EEZ);  (4) 
Threats  to  EFH  from  fishing  and 
nonfishing  activities  are  identified;  (5) 
Options  to  I  conserve  and  enhance  EFH 
are  provided  and  research  needs  are 
identified;  1(6)  No  management  measures 
and,  therefore,  no  regulations  are 
proposed  at  this  time.  Fishing-related 
management  measures  to  minimize  any 
identified  impacts  are  deferred  to  future 
amendments  when  the  Council  has  the 
information  necessary  to  decide  if  the 
measures  are  practicable. 

1:30  p.ni  -  4:00  p.m.— Take  final 
action  on  the  EFH  Amendment. 

4:00  p.ni  -  5:30  p.m.— Take  final 
actio|^  on  I  fackerel  Amendment  9. 

fuly23 

8:15  a.m  -8:30  a.m. — (Closed 
Session)  A  )pointment  of  Reef  Fish 
Stock  AsseMment  Panel  Member. 

8:30  a.m.  -  9:30  a.m. — Receive  an 
update  on  Bycatch  Reduction  Device 
(BRD)  evaltiations. 

9:30  a.m.  -  9:45  a.m. — Consider  an 
amendment  to  the  Statement  of 
Organizational  Practices  and  Procedures 
(SOPPs)  to  revise  or  temporarily 
suspend  Section  VI,  term  of  office  for 
chairs.        i 

9:45  a.ml  -  5:00  pjn.— Receive  a 
presentaticp  on  the  Options  Paper  for 
the  Generic  Sustainable  Fisheries  Act 
(SFA)  Amendment, 


July  24 

8:30  a.m.  -  8:45  a.m. — ^Receive  a 
report  of  the  Shrimp  Management 
Committee.  ^ 

8:45  a.m.  -  9:00  a.m. — Receive  a 
report  of  the  Budget  Committee. 

9:00  a.m.  -  9:15  a.m. — ^Receive  a 
report  of  the  Ad  Hoc  Vessel  Monitoring 
Committee. 

9:15  a.m.  •  9:30  a.m.— Receive  a 
report  of  the  Ad  Hoc  Sustainable 
Fisheries  Committee  and  Law 
Enforcement  Committee. 

9:30  a.m.  •  10:00  a.m.— Receive  a 
report  on  the  Coimcil  Chairman's 
Meeting. 

10:00  a.m.  - 10:15  a.m.— Receive  a 
report  on  the  NMFS  Billfish/Hi^ly 
Migratory  Species  Advisory  Panels 
meetings. 

10:15  a.m.  - 10:30  a.m.— Receive  a 
report  on  the  U.S.  Coast  Guard 
Enforcement  Workshop. 

10:30  a.m.  - 10:45  a.m. — Receive  a 
report  on  the  Gulf  and  South  Atlantic 
Fisheries  Development  Foundation 
(G&SAFDF)  Shrimp  Effort  Meeting. 

10:45  a.m.  -  li.-00a.m.— Receive  a 
report  on  the  G&SAFDF  Red  Snapper 
Meeting. 

11:00  a.m.  -11:15  a.m. — ^Receive  the 
South  Atlantic  Fishery  Management 
Council  (SAFMC)  Marine  Reserve 
Workshop  Report. 

11:15  a.m.  - 1 1 .30  a.m. — Receive  the 
SAFMC  Liaison  Report. 

11:30  a.m.  - 11:45  a.m. — Receive 
Enforcement  Reports. 

11:45  a.m.  - 12:00  noon— Receive 
Directors'  Reports. 

12:00  noon  - 12:15  p.m.— Other 
business  to  be  discussed. 

July  20 

8:00  a.m.  - 12:00  noon — Qmvene  a 
joint  meeting  of  the  Shrimp,  Stone  Crab, 
and  Spiny  Lobster  Management 
Committees  to  consider  the  Options 
Paper  on  the  Sustainable  Fisheries  Act 
Amendment. 

1:00  p.m.  -  2:00  p.m.— Convene  the 
Shrimp  Management  Committee  to 
consider  reports  on  overfishing  of 
shrimp  stocks,  the  Tortugas  shrimp 
fishery,  and  fishing  violations  in  the 
Tortugas  Shrimp  Sanctuary. 

2:00  p.m.  -  3:00  p.m.— Convene  the 
Mackerel  Management  Committee  to 
consider  actions  of  the  SAFMC  on 
Amendment  9  and  take  final  action. 
Also  to  consider  further  regulatory 
action  in  setting  TAC. 

3:00  p.m.  -  4:00  p.m. — Convene  the 
Ad  Hoc  Vessel  Monitoring  Committee  to 
receive  an  update  on  Vessel  Monitoring 
System  Trials. 

4:00  p.m.  •  5:00  p.m. — Convene  the 
Budget  Committee  to  receive  a  status 
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report  on  the  CY  1998  Budget  and  to 
consider  cost  saving  policies. 

5:00  p.m.  -  5:45  p.m. — Convene  a  joint 
meeting  of  the  Ad  Hoc  Sustainable 
Fisheries  Committee  and  the  Law 
Enforcement  Committee  to  consider 
allowable  gear  regulations. 

July  21 

8:00  a.m.  - 12:00  noon — Convene  a 
joint  meeting  of  the  Mackerel,  Reef  Fish, 
and  Red  Drum  Management  Committees 
to  review  the  Options  Paper  on  the  SFA 
Amendment. 

1:30  p.m.  -  4:30  p.m.— Convene  the 
Habitat  Protection  Committee  to 
consider  recommendations  for  final 
action  on  the  Draft  EFH  Generic 
Amendment. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  Act,  those  issues  may  not 
be  the  subject  of  formal  action  during 
this  meeting.  Action  will  be  restricted  to 
those  issues  specifically  identified  in 
the  agenda  Usted  in  this  notice. 

Special  Accommodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADOAESSES)  by  July  13, 
1998. 

Dated:  July  6. 1998. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[PR  Doc.  98-1S308  Filed  7-9-98;  8:45  am] 
BH.UNO  CODE  Xi^^-f 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Associated  Forms,  and  OMB 
Number:  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS), 
Appendix  F,  Material  Inspection  and 
Receiving  Report;  DD  Forms  250,  250C, 
250-1;  OMB  Number  0704-0248. 

Type  of  Request:  Extension. 

Number  of  Respondents:  34,180. 

Responses  Per  Respondent:  228. 


Annual  Responses:  7,800,000. 

Average  Burden  Per  Response:  8 
minutes  (average). 

Annual  Burden  Hours:  988,000. 

Needs  and  LTses;  The  collection  of  this 
information  is  necessary  to  process 
inspection  and  receipt  of  materials  and 
payments  to  contractors  under 
Government  contracts.  The  information 
collection  includes  the  requirements  of 
DFARS  Appendix  F,  Material  Inspection 
and  Receiving  Report;  the  related  clause 
at  DFARS  252.246-7000;  and  the  DD 
Form  250;  DD  Form  250C;  and,  DD 
Form  250-1.  The  clause  at  DFARS 
252.246-7000  is  used  in  contracts  that 
require  separate  and  distinct 
deliverables.  The  clause  requires  the 
contractor  to  prepare  and  furnish  to  the 
Government  a  material  inspection  and 
receiving  report  (DD  Form  250)  in  a 
manner  and  to  the  extent  required  by 
DFARS  Appendix  F.  The  report  is 
required  for  material  inspection  and 
acceptance,  shipping,  and  payment. 

Affected  Public:  Business  or  Other 
For-Profit;  Not-For-Profit  Institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building, 
Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Gushing.  WHS/DIOR. 
1215  Jefiierson  Davis  Highway.  Suite 
1204,  Arlington.  CA  22202-4302. 

Dated:  )uly  6. 1998. 
Paticia  L.  Toppingt, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[PR  Doc.  98-18313  Filed  7-9-98;  8:45  am] 
MUMQ  COOC  S00fr-e4-M 


DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 
[Transmittal  No.  M-40] 

36(b)(1)  Arms  Sales  Notification 

agency:  Department  of  Defense,  Defense 
Security  Assistance  Agency. 
ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 


requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  J.  Hurd,  DSAA/COMPT/RM.  (703) 
604-6575 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives.  Transmittal  98-49, 
with  attached  transmittal,  policy 
justification  and  sensitivity  of 
technology. 

Dated:  July  6, 1998. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BHJJNG  CODE  5000  (X  M 


Federal  Register /Vol.  63.  No.  132 /Friday.  July  10.  19987  Notices 


37353 


DEFENSE  SECURITY  ASSISTANCE  AGENCY      ■ 
WASMtNGTON.  DC  20301-2800 

22   J\in«   1998 


Bonorabl«  Nawt  Oingrich 
Speaker  of  th«  Hous«  of 

ReprttSttntativtts 
W«shlngtoa«  O.C.  20515-6501 

D«ar  Mr.  Sp—kmvt 


Zn  r«ply  r«f«r  tot 
1-67379/98 


Porsoant  to  tlM  reporting  r«qair«Mnts  of  Saction  36(b)  (1) 
of  tlM  AxBs  export  Control  Act,  w«  ar«  foigfardlng  hmx^wLth. 
Transmittal  lib.  98-49,  coneaming  tha  Dapartaant  of  tha  IHaTy'a 
propoaad  Lattar(a)  of  Of  far  and  Accaptanca  (LOA)  to  laraal  for 
dafanaa  articlaa  and  sarvlcaa  aatiaatad  to  cost  $26  Billion. 
Soon  aftar  this  lattar  is  daliTarad  to  your  of f ica,  wa  plan  to 
notify  tha  naws  nadia.  , 


Nl 


Sincaraly,; 


MICHAEL  S.  DAVISON,  JR. 

UEUTCNANT  GENERAL,  USA 

DIRECTOR 


:.'\- 
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ices 


(i) 
(il) 


TraiAAlttal  No.   98-49 

ltotic«  of  Propo»Bd  Issuanca  of  Letter  of  O 
Pursuanjb  to  Section  36(b)(1) 
of  the  Arns  Bsqport  Control  Act 


Prospective  Purclaser:      Israel 


ffer 


Total  Bstiaated  "^  'alue : 


Hajor  Defense 

Other 

TOTAL 


Eq«  i.piiient* 


$25  million 
$  1  million 
$  26   million 


(iii)   Description  of  A3  tides  or  Services  Offeree  » 


Sixteen  HARPOON  missiles »  containers,  ^pare  and  repair 
parts,  support  ax^  test  equipment,  sxipply  iupport, 
publications,  training,  contractor  techii1c4l  assistance 
and  other  related  elements  of  logistics  support. 


(iv) 
(▼) 


Military  Departmimt:  Navy  (AQY) 


Sales  Commission 


be  Paidt   none 


(vi)    Sensitivity  of  T<ichnology  Contained  in  the  Defense 


See  Annex  attachod 


Fee,  etc..  Paid,  Offered, 


er  Agreed  to 


Article  or  Defenre  Services  Proposed  to  be i Sold » 


(vii)   Date  Report  Delii'ered  to  Congress «   22  Jtuui  1998 


as  defined  in  Section  ^  7(6)  of  the  Arms  Export  C<introl  Act. 
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POLICY  JUSTIFICATIOW 


I«raal  -  HARPOOW  Ml««ll#»       • 

The  Govsrumant  o£  Israel  has  ragaaated  a  posslbla  aala  of 
16  HARPOOM  missllaa,  containers,  spare  and  repair  parts,  support 
and  test  equipnent,  siqpply  support,  publications,  training, 
contractor  technical  assistance  and  other  related  eleiDents  of 
logistics  support.  The  estimated  cost  is  $26  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and 
national  security  of  the  Ubited  States  by  helping  to  ij^rove  the 
security  of  a  friendly  country  which  has  been  and  continues  to  be 

?"  f?^5?SJ  ^''''°*  '**'  political  stability  and  eoonomio  progress 
in  the  Middle  Bast. 

Israel  will  use  these  HARPOON  missiles  to  augiMnt  their  current 
BARPOON  missile  inventory  as  well  as  use  tham  with  their  SAAR  4 
and  fiTe  patrol  boats.   Israel,  vdiich  already  has  RARPOOM 
»i"»il««  in  its  inventory,  will  have  no  difficulty  abaorbina 
these  additional  missiles. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect 
the  basic  military  balance  in  the  region. 

The  prime  contractor  will  be  Boeing  Company,  St.  Louis,  Missouri. 
Uhder  this  sale,  the  contractor  will  incur  offset  obligations 
under  an  existing  industrial  cooperation  agreement. 


Implementation  of  this  proposed  sale  will  not  require  the 
assignment  of  any  additional  U.S.  Government  personnel  to  Israel. 
However,  it  is  estimated  one  or  two  contractor  representatives 
will  be  required  for  up  to  two  years  on  an  interim  basis. 


There  will  be  no  adverse  impact  on  U.S.  defens 
result  of  this  proposed  sale. 


e  readiness  as 
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^ransalttal  Nb.    98-49 


Kotic«  of 
of 


Pro^s«d  Issuance  of  L«tt«r  of  Offar 
Purviant  to  Section  36(b)(1) 
th#  Arms  Export  Control  Act 


It«B  Vo,   vl 


(vi)      Simitivity  of  T<chnology; 


1.        Tbm  EARPOON 
has  thm  followliig 
tactanical  and  aqalpaiant 


clasfliflad 


b. 


Qttldanc( 
Misalla 


aiaaila  contains  sanslti'n 

ccaponanta,  includiag 
dociiwntation  and  aanuali  s 


Sactlon  Cooponanta 
Charactariatica 


Notices 


tachnology 
applicabla 


2.    If  a  tachnoioglcally  advancad  advaraasy  warii  to 
obtain  knoirladga  of  thJ  spacif Ic  hardivara  and  softwara  al 
tha  Information  could  bU  uaad  to  davalop  coontaraiaasuraa  or 
aguiTalant  ayataaw  ^diicb  might  raduca  waapon  ayat|am 
affactivanasa  or  ba  uaad  in  tha  davalopaMnt  of 
aimilar  or  advancad  capjftbilitiaa. 


ita. 


■yatam  with 


3.   Thia  aala  id  nacassary  in  furtharanca 
foraign  policy  and  national  aacurity  objactivaa 
Policy  JUatification.   Horaovar,  tha  banafita  to 


thia  aala,  aa  outlinad 

potantial  damaga  that  c^ld  raault  if  tha 
ravaalad  to  unauth>rizad  paraona. 


of  tha  U.S. 
o|uitlinad  in  tha 
darivad  from 
Ln  tha  Policy  Justification,  outwaigh  tha 

tachnology 


[PR  Doc.  98-18315  Filed  7-9-98;  8:45  am] 

BRUNO  CODE  5000-04-C 

DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 
[Transmittal  No.  96-4^ 

36(bM1)  Arms  Sales  Notification 

AGBUCY:  Department  of  Defense,  Defense 
Security  Assistance  Agency. 


sansiti  ra 


ACTK  m:  Notice. 


SUM  IARY:  The  Department  of  Defense  is 
publ  shing  the  unclassified  text  of  a 
sectibn  36(b)(1)  arms  sales  notification. 
Thislis  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  Aated  21  July  1996. 

FOB  FURTHER  INFORMATION  CONTACT: 

Ms.  i  Hurd,  DSAA/COMPT/RM,  (703) 
604- B575 


The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  98-44, 
with  at^ched  transmittal,  policy 
justific  ition  and  sensitivity  of 
techno  ogy. 

Dated  July  6, 1998. 

L.M.  Bjrium, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

WLUNQ  <  OOE  S00O-O4-M 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 
WASHINGTON.  DC  20301-2800 

22  Junm  1998 


Xn  r«ply  r«f«r  tot 
1-68290/98 


Honorabl*  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.   20515-6501 

Dear  Mr.  Speaker: 

'  r  V  • *  ■     '   "  ■   '   .   ■■     ♦  . 

Pursuant  to  the  reporting  requireiBents  o£  Section  36<b) (1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  98-44,  concerning  the  Departaent  of  the  Arav's 
proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Singapore 
for  defense  articles  axid  services  estiaated  to  cost  $620 
million,   soon  after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media. 

"-'"  Sincerely, 


MICHAEL  S.  DAVISON,  JR. 

UEUTCNANT  GENERAL  USA 

DIRECTOR 


Attachments 
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<i) 
(ii) 


(Hi) 


(iv) 

(V) 
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Transmittal  No.  98-44 

Notice  of  Proposed  Issuance  o£  Letter  of 
Purstiant  to  Section  36(b)(1) 
^,     of  the  Arms  Esq^rt  Control  Act 


Prospective  Purclaser:  Singapore 


Total  Estimated  "Nalue: 


Major  Defense  Equipment* 

Other 

TOTAL 


$220  million 
$400  million 
$620  million 


Offer 


Description  of  Ai  tides  or  Services  Offeree  s 
Bight  AH-64D  APACHE  attack  helicopters  (excluding  AB-64D 
Longbow  Plre  Control  Radar),  216  HELLFIRB  II  laser  guided 
missiles  (Including  16  training  and  eight  Idunnv  missiles), 
four  spare  HELLFIRE  latmchers,  two  spare  l!l-700-GE-701C 
engines,  two  spaze  Target  Acquisition  Designation  Sight 
Systems,  9,120  qsdra-70  rockets,  spare  and  repair  parts, 
communications  equipment,  support  equipment,  tools  and  test 
sets,  chaff  dispensers.  Integrated  Helmet  aind  Display  Sight 
System,  30mm  cartridges,  electronic  equipmaat  test  facility 
spares,  publications,  personnel  training  azid  training 
equipment,  U.S.  Oovemment  and  contractor  technical  support 


and  other  related 
Military  Departm< 


Sales  ComBulssloni 


Paid:   none 


(vi)    Sensitivity  of  T< 


or  Defense  Servl< 


See  Annex  attache  1 


(▼ii)    Date  Report  Delivared  to  Congress:   22  June 


elements  of  logistics  support. 


it:  Army  (VAQ,  VAS,  BDB,  aod  PEK) 


Fee,  etc..  Paid,  Offered, 


thnology  Contained  in  the 


>efense  Article 


Proposed  to  be  Sold: 


as  defined  in  Section  4^6)  of  the  Arms  Export  Co  itrol  Act. 


or  Agreed  to  be 


1998 
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POLICY  JUSTIFICJLTrOlg 


Singapore  -  AH-64D  APACHl  Attack  H»licopf  r> 

Tha  OoTaraaant  of  Singapora  has  raguastad  tha  purehaaa  o£  aight 
AH-64D  APACHB  attack  halicoptara(axcludlng  AB-64D  Longbow  Flra 
Control  Radar),  216  RBLLFZRS  ZZ  laaar  guidad  aiaail^a  (Inoludiag  16 
training  and  aight  dummy  aiaailaa),  four  apara  RILLFZltl  launchara, 
two  apara  T-700-OK-701C  anginaa,  two  apara  Targat  Acguiaition 
Daaignation  Sight  Syataaa,  9,120  «ydra-70  rockata,  apara  and  repair 
parta,  coaanmicationa  aqaipaiant,  aupport  aguipaant,  toola  and  taat 
aata,  chaff  diapanaara,  Zntagratad  BalJMt  and  Display  Sight  Syataai, 
30hi  cartridgas,  alactronic  aguipsant  taat  facility  aparas, 
publicationa,  paraonnal  training  and  training  •rpiipaiant.  U.S. 
Qrrrarnnaiit  and  contractor  tachnical  sv^port  and  othar  ralatad 
•l^mmntm   of  logiatica  aupport.  Tha  aatlaatad  coat  ia  $620  million. 


Thia  notification  doaa  not  contain  tha  JUI-64D  ^■'^n^f^rmr 
Radar.  Any  futura  aala  of  tha  Longbow  rira  Control 
Singapora  will  ba  notifiad  via  36(b)  5  notification. 


rira  Control 
Radar  to 


Vhia  propoaad  aala  will  contributa  to  tha  foraign  policy  and  national 
aacurity  of  tha  Uhitad  Stataa  by  halping  to  inprora  tha  saourity  of  a 
f  riandly  country  which  haa  baan  and  continuaa  to  ba  an  iivortant 
forca  for  atability  and  aconomic  prograaa  in  Southaaat  Aaia. 

Singapora  daairaa  thaaa  articlaa  to  fulfill  thair  co^Kitaanta  to 
salf-dafanaa  and  salf-ralianca.  Tha  aala  will  contributa  to  our 
foraign  policy  and  aacurity  objactivaa  by  proriding  a  cradibla 
dafanaiva  capability  to  a  kay  ragional  friand.  Singapora  will  hara 
no  difficulty  abaorbing  thaaa  halicoptars  into  ita  axaad  forcaa. 

Tha  principal  contractora  aras   Boaing-Maaa,  Naaa,  Arisona;  Lockhaad 
Martin  Slactronica  and  Miaailaa,  Orlando,  rioridai 
'•dsral  Syataaw,  Zncorporatad,  Owago,  Umw  York; 
Lynn,  Maaaachuaatta.  Tbara  ara  no  prppoaad  offaat 
to  thia  propoaad  aala. 


Ilactric, 
ta  ralatad 


itation  of  this  propoaad 
of  any  additional  U.S.  Oor 
raprasantatiTss  to  Singapora. 


aala  will  not  rmtpxLrm   tha 
t  paraonnal  or  contractor 


Thara  will  ba  no  advarsa  iapact 
of  this  sala. 


on  U.S.  dafanaa  raadinass  as  a  rasult 
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Transmittal  Uo.   98-44 


ran 

?oii 
ibAx 


Motica  of  Propoiad  Issuanca  o£  Lattar  of 
Pursuant  to  Saction  36(b)(1) 
of  tha  irmm   Export  Control  Act 

Annax 
Ztaa  HO.  vl 


Cffar 


(▼i)  Sanaltivity  of  Tachnolagyt 


1.    Tha  AH-640  APACBB 
claaslf lad  or  aanaltiva  c 


Attack  Balicoptar  includaii 
ta: 


a.   M130  Chaff -fiara  Dlspanaar  -  a  anlti-; 
which  diapanaaa  dacoya  to  confuaa  thraat  radar  **«^ 
•••kmxm.     Radar  crosa  aactien  and  fraquancy  coraraga 
alananta.  Bardwara  is  unclfssifiad.  Tachnieal 
authorisad  aaintananca  lavals  ara  Unelassifiad. 
optiaisation  is  tha  criticajl  alaaant; 
■ajor  concam. 


ail  isil 


systi 
a  ZR 

sansitiTa 
publications  for 
Aircimft 
ravarsa  anginaaslncr  i«  not  a 


b.  AM/ALQ-144A(y)3  Znfrarad  Coonta 
activa,  continuous  pparatinir/  oani-diractional;  ala 
intrmxmd   JaaiMr  systam  dasiinad  to  confusa  or  dacoy 
mytmmm,    in  conjunction  with  low  raflactiva  paint  ax>d 
supprassors.  Bardwara  is  classifiad  Confidantial. 
for  autborixad  maintananca  lavals  ara  classifiad  Sacr 
anginaaring  and  davalopnantj  of  countar-countaraaasura 
if  tha  hardwara  and  ralaasabla  tachnical  data  vara 

c.  A1I/APR-39A(V] 
warning  of  a  radar  diractad 
countaraaasuras.  zt  is  pro< 
Bardwara  ia  classifiad  Conf : 
aaintananca  lafrals  ara  clasi 
parforaanca  data  is  elassif : 
critical  al— ant. 


1  Radar  Warning  Racaivar  -  proridas 
air  dafansa  thraat  to  para  it  appropriata 
rranaad  with  appropriata  tl^raat  dnta. 
.dantial.  Tachnical  aan 
Ifiad  Confidantial.  Tachajical 
ad  Sacrat.  Aircraft  optiaisation  is  tha 
inaaring  is  not  a  aajor|eoneam. 


tha  following 


8^t  -   an 

firad 
ZR  aiasili 


ctslcally 
tl  raat 


Technical 

t .  Rarars 

ara  conca: 


d.  AN/ALQ-136(V 
L-diractional  radar  jaaa 
thraat  radar  datacting  dari 
appropriata  thraat  data  p 
elaasifiad  Confidantial.  R< 
aaintananca  ara  classifiad 
data  is  classifiad  Sacrat. 
aaauf acturing  and  tasting  o: 
anginaaring  is  a 


•aaura 
ioa  a 


8ats  -  an 


5  Radar  Jaaaar  Counta:^ 

►r  ^d&ich  proridaa  protacti<   _  

I.  Bquipaant  is  prograai^ad  with 

Ldad  by  purchasing  country. 

jlaasabla  tachnical  aanualsj  for  tha 
acrati  ralaasabla  tachnical  parforaanca 
JTachnology  inrolvad  in  dasign, 

tha  jaaaar  is  saasitiva. 


Bardwara  is 


••   Tha  Targat 
Night  Viaion  Sansor 


A(  Qpiisition  and  Dasignatioa  light/Pilot 
(TADS/P^VS)  with  Optical  Zaproraaabts  (OZP) 
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system  provld«s  day,  night,  lialtsd  advsrss  w«ath«r  targst 
Information,  as  wvll  as  night  navigation  capabilities.  Ths  PBIVS 
provides  thsrmal  imaging  that  parmits  nap-o£-th«-aarth  flight  to, 
from,  cmd  within  tha  battla  araa,  whila  TADS  providas  tha  co-pilot 
gunnar  with  saarch,  dataction,  recognition,  and  designation  by  aeans 
of  Direct  View  Optics  (DVO),  television,  and  Forward  Looking  Infrared 
(FLZR)  sighting  systems  that  may  be  used  singularly  or  in 
combinations.   Hardware  is  D&classified.   Technical  manuals  for 
authorized  maintenance  levels  are  O&classified.   Reverse  engineering 
is  not  a  major  concern. 

f .   The  AGN-114  (K-3)  HBLLTIRS  air- to- surface  laser 
Bi«>iltt  hardware  and  documentation  are  unclassified.   Missile 
performance  parameters  and  characteristics,  including  susceptibility 
to  countermeasures,  are  classified  up  to  Secret  and  considered  very 
sensitive.  Missile  hardware  is  considered  sensitive  and  knowledge  of 
the  warhead  timing  mechanism  would  be  usefia  in  developsMnt  of 
countermeasures.  Technology  contained  within  the  missile  is 
>«n«itive  and  unclassified.   The  sensitivity  of  the  system  is 
primarily  in  the  software  programs  which  enable  the  missile  to 
operate  in  a  countermeas\ires  environment.  Training,  maintenance, 
operations  and  related  documentation  are  unclassified  ^ind  not 
considered  sensitive. 

2.   This  sale  is  consistent  with  the  U.S.  foreign  policy  and 
national  security  objectives  outlined  in  the  Policy  Justification. 
Moreover,  the  benefits  to  l>e  derived  from  this  sale,  as  outlined  in 
the  Policy  Justification,  outweigh  the  potential  damage  that  could 
result  if  the  sensitive  technology  were  revealed  to  unauthorized 
persons. 

%.        If  a  technologically  advanced  adversary  were  to  obtain 
knowledge  of  the  specific  hardware  in  this  sale,  the  information 
could  be  used  to  develop  countezmeasures  which  might  reduce  weapon 
system  effectiveness  or  be  used  in  the  development  of  a  system  with 
similar  or  advanced  capabilities. 


(FR  Doc.  98-18316  Filed  7-9-98;  8:4S  am] 
MHIfl  COOC  1000  04  C 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary;  Membership  of 
the  Office  of  the  Secretary  of  Defense 
Performance  Review  Board 

AGENCY:  Department  of  Defense. 
ACTION:  Notice. 

This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
OfBce  of  the  Secretary  of  Defense,  the 
Joint  staff,  the  U.S.  Mission  to  the  North 
Atlantic  Treaty  Organization,  the 
Defense  Advance  Research  Projects 
Agency,  the  Defense  Commissary 
Agency,  the  Defense  Security  Service, 
the  Defense  Seciuity  Assistance  Agency. 


the  Ballistic  Missile  Defense 
Organization,  the  Defense  Field 
Activities  and  the  U.S.  Court  of  Appeals 
of  the  Armed  Forces.  The  publication  of 
PRB  membership  is  required  by  5  U.S.C. 
4314(c)(4). 

The  PRB  provides  fair  and  impartial 
review  of  Senior  Executive  Service 
performance  appraisals  and  makes 
recommendations  regarding 
performance  ratings  and  performance 
awards  to  the  Secretary  of  Defense. 

EFFECTIVE  DATE:  July  1. 1998. 

.  FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Koehle,  Assistant  Director 
for  Staffing,  Classification  and  Executive 
Resources,  Directorate  for  Personnel  and 
Seciuity,  Washington  Headquarters 
Services,  Office  of  the  Secretary  of 
Defense,  Department  of  Defense,  The 
Pentagon,  (703)  588-0414. 


SUPPLEMENTARY  MFORMATICN:  In 

accordance  with  5  U.S.C.  4314(c)(4),  the 
following  executives  are  appointed  to 
the  Office  of  the  Secretary  of  Defense 
PRB:  specific  PRB  panel  assignments 
will  be  made  fi^m  this  group. 
Executives  listed  will  serve  a  one-year 
renewable  term,  efCactive  July  1, 1998. 

Office  of  the  Secretary  of  Defense 

Chairman 

Robert  R.  Soule 

Members 

Julie  Aviles  ■  ''^    " 

Cindy  Bc«ner 
James  F.  O'Bryon 
Frederic  Celec 
Donald  Dix 
Jim  Dominy 
Robert  Drake  -■ 

Michele  Floumey 
Joseph  Friedl 
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John  Gehrig 

Stanley  Gontarek 

Doug  Hansen 

Charles  Infoslno 

James  L.  Johnson 

Jeanne  Karstens 

Thomas  L.  Link 

Dr.  John  F.  Mazzuchi 

Gail  H.  McGinn 

Michael  A.  Parmentiei 

Vincent  P.  Roske 

John  Roth 

Caral  Spangler 

Norma  St.  Claire 

Robert  Taylor 

Michael  Thibault  '  - 

Mary  Tompkey 

John  T.Tyler 

Austin  Yamada 

Dated:  July  6, 1998. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  9a-18314  Filed  7-9-98;  8:45  am] 
MUMQ  COOe  S0OO-O44M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Proposal  To  Issue  and  Modify 
Nationwide  Permits;  Public  Hearing 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  public  hearing 

SUMMARY:  On  July  1. 1998,  the  Corps  of 
Engineers  published  a  Notice  doqument 
containing  its  proposal  to  issue  6 
nationwide  permits  (NWPs),  modify  6 
existing  NWPs,  add  one  new  NWP 
condition,  and  modify  6  existing  NWP 
conditions.  The  Corps  also  suspended 
the  use  of  NWP  29  to  authorize  single 
family  housing  causing  the  loss  of 
greater  than  V*  acre  of  waters  of  the 
United  States  and  proposed  to 
permanently  modify  NWP  29  to  lower 
the  acreage  limit  to  V*  acre.  The  Corps 
will  bold  a  public  hearing  on  the  NWPs 
contained  in  that  proposal.  In  addition, 
at  least  one  public  hearing  will  be  held 
in  each  Corps  Division,  the  primary 
focus  of  which  is  to  solicit  comments  on 
regional  issues  relating  to  the  proposed 
new  and  modified  NWPs,  especially 
regional  conditioning.  The  hearing  is 
open  to  the  public.  Comments  may  be 
submitted  in  person  at  the  hearing  or  in 
writing  at  the  Chief  of  Engineers  at  the 
address  given  below.  Filing  of  a  written 
statement  would  be  helpful  and 
facilitate  the  job  of  the  court  reporter. 
The  hearing  will  be  transcribed.  Persons 
wishing  to  testify  are  requested  to  limit 
their  statements  to  10  minutes.  The 


hearing  will  be  held  in  accordance  with 
the  Corps  public  hearing  regulations  in 
33  CFR  Part  327.  The  legal  authority  for 
this  h  taring  is  Section  404  of  the  Clean 
Water  Act  (33  U.S.C.  1344)  and  Section 
10  of  I  he  Rivers  and  Harbors  Act  (33 
U.S.C  403).  The  hearing  record  will 
remai  i  open  imtil  August  31, 1998. 
DATES :  The  hearing  will  commence  at 
10:00  ^M  on  August  19, 1998,  and  end 
at  4:0(  I PM  or  before,  if  all  speakers 
preset  X  have  had  an  opportimity  to 
speak.  Written  comments  to  supplement 
the  hearing  record  may  be  submitted 
imtil  August  31, 1998. 
ADDRBSSES:  The  hearing  will  be  held  at 
the  National  Guard  Association 
Building.  One  Massachusetts  Avenue, 
NW,  Washington.  D.  C.  Written 
comments  may  be  submitted  to 
HQU3ACE,  CECW-OR.  Washington,  D. 
C.  20314-1000. 

FOR  FiRTHER  INFORMATKM  CONTACT:  Mr. 
DavidiOlson  or  Mr.  Sam  Collinson, 
CECVf-OR,  at  (202)  761-0199. 

In  addition,  EHvision  Engineers  will 
be  holding  regional  public  hearings  to 
receive  comments  on  regional  issues 
relatiitgto  the  new  and  modified  NWPs, 
especially  regional  conditioning. 
Regional  public  hearings  will  be  held  in 
the  following  cities: 
•  Albany,  New  York. 

Cincinnati,  Ohio. 

Gfalveston.  Texas. 

ninolulu,  Hawaii. 

Jacksonville,  Florida. 

N  Bw  York,  New  York. 

G  maha,  Nebraska. 

R  deigh.  North  Carolina. 

Sf  cramento.  California. 

Seattle,  Washington. 

S|.  Louis,  Missouri. 
The!  dates  and  times  for  the  regional 
public  hearings  will  be  announced  by 
Corps, districts  in^their  public  notices. 
Datek:  July  1, 1998. 
Apptoved: 
C3iarlaB  M.  Hess 

Chief,  pperations.  Construction,  and 
Readiness  Division,  Directorate  of  Civil 
Works,^ 

IFR  Ddp.  98-18386  Filed  7-*-98;  8:45  ami 

BIUJNgIcOOE  37ia-«2-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Pantex  Plant, 
Amarflo,  Texas 

AGENG  i:  Department  of  Energy. 
ACnoi :  Notice  of  open  meeting. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  ..  No.  92-463,  86  Stat.  770)  notice 


is  hereb]  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
SpedficJAdvisory  Board  (EM  SSAB). 
Pantex  Plant,  Amarillo,  Texas. 
DATE  AND  TIME:  Tuesday,  July  28. 1998: 
8:30  a.m|-12:30  p.m. 
ADDRESSES:  Pantex  Plant,  Building  16- 
12,  Amarillo.  Texas. 

FOR  FURWER  INFORMATION  CONTACT:  Jerry 
S.  Johnson.  Assistant  Area  Manager. 
Department  of  Energy.  Amarillo  Area 
Office,  pIo.  Box  30030,  Amarillo.  TX 
79120 (806) 477-3121. 

SUPPI.EMENTARY  INFORMATION:  Purpose  of 
the  Committee:  The  Board  provides 
input  to  the  Department  of  Energy  on 
Environmental  Management  strategic 
decisions  that  impact  future  use,  risk 
management,  economic  development. 
and  budget  prioritization  activities. 

Tentative  Agenda 

8:30  a.ml 

Welcome — ^Agenda  Review — 
Appkt)val  of  Minutes 
8:45  a.m| 

Co-Chfir  Comments 
9:00  a.m; 

Security  System  Upgrade  Presentation 
10:00  a.i  1. 

Updati  IS — Occurrence  Reports— DOE 
10:30  a.m. 

National  Pollutant  Discharge 
Elimination  System  Compliance 
Pres  mtation 
11:30  a.i  1. 

Ex-Ofi  cio  Reports 
12:00  p.ii. 

Task  Force/Subcommittee  Minutes 
12:30  p.m. 

Closin ;  Remarks/ Adjourn 

PUBUC  Pi  iRTICtPATION:  The  meeting  is 
open  to  t  iie  public,  and  pubUc  comment 
will  be  invited  throughout  the  meeting. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting..  Written  comments  will  be 
accept^  at  the  address  above  for  15 
days  after  the  date  of  the  meeting. 
Individulals  who  wish  to  make  oral 
statemeiits  pertaining  to  agenda  items 
should  contact  Jerry  Johnson's  office  at 
the  address  or  telephone  number  hsted 
above.  Requests  must  be  received  5  days 
prior  to  die  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentaiion  in  the  agenda.  The 
Designated  Federal  Official  is 
empowefed  to  conduct  the  meeting  in  a 
fashion  that  will  faciUtate  the  orderly 
conduct  bf  business.  Each  individual 
wishing  io  make  public  comment  will 
be  provii  ed  a  maximum  of  5  minutes  to 
present  t  leir  comments  at  any  time 
throughout  the  meeting. 
MINUTES:  The  minutes  of  this  meeting 
will  be  a  railable  for  public  review  and 


copying  at  the  Pantex  Public  Reading 
Rooms  located  at  the  Amarillo  College 
Lynn  Library  and  Learning  Center,  2201 
South  Washington,  Amarillo.  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  am  to  10:00  pm,  Monday 
through  Thursday;  7:45  am  to  5:00  pm 
on  Friday;  8:30  am  to  12:00  noon  on 
Saturday;  and  2:00  pm  to  6:00  pm  on 
Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
Public  Library,  401  Main  Street, 
Panhandle,  TX  phone  (806)  537-3742. 
Hours  of  operation  are  from  9:00  am  to 
7:00  pm  on  Monday;  9:00  am  to  5:00 
pm,  Tuesday  through  Friday;  and  closed 
Saturday  and  Sunday  as  well  as  Federal 
Holidays.^Minutes  will  also  be  available 
by  writing  or  calUng  Jerry  S.  Johnson  at 
the  address  or  telephone  number  listed 
above. 

Issued  at  Washington.  DC,  on  July  6. 1998. 
Althea  T.  Vanzego, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

IFR  Doc.  98-18405  Filed  7-9-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-309-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

July  6, 1998. 

Take  notice  that  on  July  1, 1998, 
Algonquin  Gas  Transmission  CcHnpany 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
to  become  effective  August  1, 1998: 

Fourth  Revised  Sheet  No.  714 
First  Revised  Sheet  No.  715 

Algonquin  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  No.  587-G, 
Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines  issued 
on  April  16, 1998  in  Docket  No.  RM96- 
1-007,  83  FERC  161,029  (1998). 
Algonquin  asserts  that  the  revised  tariff 
sheet  included  herewith  reflects  Version 
1.2  standards  promulgated  by  the  Gas 
Industry  Standards  Board  which  were 
adopted  by  the  Commission  and 
incorporated  by  reference  in  the 
Commission's  Regulations. 

Algonquin  states  that  copies  of  the 
filing  were  served  on  all  affected 
customers,  interested  state  commissions 
and  all  parties  to  the  proceeding. 


Federal  Register /Vol.  63.  No.  132 /Friday.  July  10.  1998 /Notices 


37363 


Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 
Acting  Secretary. 

[FR  Doc.  98-18359  Piled  7-9-98;  8:45  am) 
BIUMQ  CODE  «n7-01^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-308-000] 

Algonquin  LNG,  Inc.;  Notice  of 
Proposed  Changes  in  FERC  Ga»  Tariff 

July  6, 1998. 

Take  notice  that  on  July  1, 1998, 
Algonquin  LNG,  Inc.  (ALNG)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  the 
following  tariff  sheet,  to  become 
effective  August  1, 1998: 
Third  Revised  Sheet  No.  83. 

ALNG  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  No.  587-G, 
Standards  for  Business  Practices  of 
Interstate  Natural  Gas  PipeUnes  issued 
on  April  16.  1998  in  Docket  No.  RM96- 
1-007,  83  FERC  1 61,029  (1998).  ALNG 
asserts  that  the  revised  tariff  sheet 
included  herewith  reflects  Version  1.2 
standards  promulgated  by  the  Gas 
Industry  Standards  Board  which  were 
adopted  by  the  Commission  and 
incorporated  by  reference  in  the 
Commission's  Regulations. 

ALNG  states  that  copies  of  the  filing 
were  served  on  all  affected  customers, 
interested  state  commissions  and  all 
parties  to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 


385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen,       .. 
Acting  Secretary. 

[FR  Doc.  98-18358  Filed  7-9-98;  8:45  am) 
BILUNO  COM  (717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-285-0001 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

July  6.  1998. 

Take  notice  that,  on  June  30, 1998. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  the 
following  revised  tariff  sheet,  to  be 
effective  August  1, 1998: 
Third  Revised  Sheet  No.  149A 

ANR  states  that  the  purpose  of  this 
filing  is  to  comply  vnth  Order  No.  587- 
G.  That  order  required  that  the 
compliance  filing  be  made  at  least  30 
days  prior  to  August  1,  1998  to  update 
to  Version  1.2  any  tariff  references  to 
prior  versions  of  the  Gas  Industry 
Standard  Board's  standards. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  beard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 

Acting  Secretary. 

[FR  Doc.  98-18374  Filed  7-9-98;  8:45  am) 

BILLMG  CODE  t7t7-d-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP98-298-000] 

Black  Martin  Pipeline  Company;  Notice 
of  Filing  of  Tariff  Sheets 

July  6, 1998. 

Take  notice  that  on  July  1, 1998.  Black 
Marlin  Pipeline  Company  (Black 
Marlin)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  the  following  tariff  sheets,  with 
an  effective  date  of  August  1.  1998. 

Third  Revised  Sheet  No.  201A 
First  Revised  Sheet  No.  209A 

Black  Marlin  states  that  the  instant 
filing  is  in  compliance  with  the 
Commission's  Order  No.  587-G  issued 
April  16. 1998  in  Docket  No.  RM96-1- 
007  (Order  No.  587-G). 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Conmiission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room. 

David  P.  Boergers, 
Acting  Secretary. 

[FR  Doc.  98-18348  Filed  7-9-98;  8:45  am) 
8ILUNG  CODE  6717-01-H 


DEPARTMENT  OF  ENERGY 

Fedeiat  Energy  Regulatory 
Commission 

[Dockit  No.  RP98-305-000] 

Canyin  Creek  Compression  Company; 
Notic#  of  Proposed  Changes  in  FERC 
Gas  Tariff 

July  6. 1998. 

Tak^  notice  that  on  July  1. 1998,    n 
Canyon  Creek  Compression  Company 
(Canyon)  tendered  for  filing  to  be  a  part 
'  ■   FERC  Gas  Tariff.  Third  Revised 
ie  No.  1,  Third  Revised  Sheet  No. 
\  be  effective  August  1. 1998. 
ran  states  that  the  purpose  of  the 
fiUng  Is  to  comply  with  the 
Comrmssion's  Order  No.  587-G  issued 
April  16, 1998  in  Docket  No.  RM96-1- 
007.    I 

Canlrbn  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federi  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.2114  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  aiprovided  in  Section  154.210  of 
the  Ccnunission's  Regulations.  Protests 
will  bd  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  takdn,  but  will  not  serve  to  make 
protesteints  parties  to  the  proceedings. 
Any  Person  wishing  to  become  a  party 
must  flile  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspecjion  in  the  Public  Reference 
Room.  I 

David  P.  Boergers, 

Acting  Secretary. 

[FR  Dod  98-18355  Filed  7-9-98;  8:45  am) 

BILUNG  dOOE  tfT^7-0^-4» 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP9&-303-000] 

Caprodk  Pipeline  Company;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

July  6. 1^98. 

Takebotice  that  on  July  1, 1998, 
Caprock  Pipeline  Company  (Caprock) 
tenderaid  for  filing  to  be  a  part  of  its 
FERC  das  Tariff.  First  Revised  Volume 
No.  1,  Fourth  Revised  Sheet  Na  29 A,  to 
be  effec  tive  August  1, 1998. 


intervenf 
Energy! 
First  St 
20426,  ii 
385.214  i 
Commis 


Capro  :k  states  that  the  purpose  of  the 
filing  is  o  comply  with  the 
Commissioner's  Order  issued  on  April 
16. 1998,  in  Docket  No.  RM96-1-007. 

Caprotk  states  that  copies  of  the  fiUng 
are  beini  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  t|ie  filing  should  file  a  motion  to 
!  or  a. protest  with  the  Federal 
Jgulatory  Commission.  888 
Bt.  N.E..  Washington.  D.C. 
I  accordance  with  Sections 
ad  385.211  of  the 
^ion's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Coniikission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,;  but  will  not  serve  to  make 
protestaijts  parties  to  the  proceedings. 
Any  persbn  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commis^on  and  are  available  for  public 
inspectiob  in  the  Public  Reference 
Room. 

David  P.  Boergers, 

Acting  Sectary. 

[FR  Doc.  98-18353  Filed  7-9-98;  8:45  am] 

BILUNQ  code  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Ni  >.  RP97-62-006] 

Columbii  Gulf  Transmission 
Company;  Notice  of  Refund  Report 

Julys.  199p. 

Take  nitice  that  on  July  30. 1998. 
Columbia  Gulf  Transmission  Company 
(Columbik  Gulf)  tendered  for  filing  its 
refund  report  in  Docket  No.  RP97-52,  et 
al,  pursuant  to  Section  154.501(e)  of  the 
Commission's  regulations. 

Columl  ia  Gulf  states  that  on  June  5, 
1998,  Col  mibia  Gulf  made  refunds 
pursuant  to  its  General  NGA  Section  4 
Rate  CasejStipulation  and  Agreement  in 
the  referenced  docket,  which  was 
approved  by  the  Commission  on  April 
29.  1998.  See  83  FERC  \  61,094  (1998). 
The  settl^ent  was  effective  June  1, 
1998.  Puiiuant  to  Section  154.501  of  the 
Commission's  regulations,  the  refunds 
include'applicable  interest  through  June 
4. 1998.  Parties  who  received  refunds 
also  receii  ed  a  schedule  of  the 
computation  of  the  principal  and 
interest  amoimts. 

Columb  a  Gulf  states  that  copies  of  its 
filing  havi  been  mailed  to  affected 
customers  and  state  commissions. 


Federal  Register/ Vol.  63.  No.  132 /Friday,  July  10.  1998 /Notices 


37365 


Any  person  desiring  to  protest  the 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  13, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Bosrgen, 
Acting  Secretary. 
[FR  Doc.  98-18368  Filed  6-9-98;  8:45  am) 

BILUNQ  COOe  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutatory 
Commission 

[Docket  Na  RP98-295-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Filing  of  Tariff  Sheets 

July  6, 1998. 

Take  notice  that  on  July  1, 1998, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  the  following  tariff  sheets: 

Sixth  Revised  Sheet  No.  102B  . 
Fourth  Revised  Sheet  No.  135 

FGT  Asserts  that  the  instant  filing  is. 
in  compliance  with  the  Commission's 
Order  No.  587-G  issued  April  16,  1998. 
in  Docket  No.  RM96-1-007  (Order  No. 
587-G).  FGT  also  states  that  it  is  filing 
the  tariff  sheets  to  become  effective  on 
August  1. 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  pariies  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 
Room. 

David  P.  Boergere, 

Acting  Secretary. 

(FR  Doc.  98-18345  Filed  7-9-98;  8:45  am] 

WLUNO  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RPM-282-000] 

Garden  Banlcs  Gas  Pipeline.  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

July  6. 1998. 

Take  notice  that  on  Jime  30, 1998, 
Garden  Banks  Gas  Pipeline,  LLC  (GBGP) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1, 
Fourth  Revised  Sheet  No.  136,  with  an 
effective  date  of  August  1, 1998. 

GBGP  states  that  the  filing  is  being 
made  in  compliance  with  Order  No. 
587-G  issued  by  the  Commission  on 
April  16, 1998.  in  Docket  No.  RM96-1- 
007.  GBGP  states  the  purpose  of  the 
filing  is  to  incorporate  Version  1.2  of  the 
GISB  standards  into  its  tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergera, 

Acting  Secretary. 

[FR  Doc.  98-18371  Filed  6-9-98;  8:45  am) 

BILUNO  CODE  tTIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RP98-286-000] 

Granite  State  Gas  Transmission^  Inc.; 
Notice  of  Tariff  Filing 

July  6. 1998. 

Take  notice  that  on  June  30, 1998 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1.  Seventh  Revised  Sheet 
No.  289.  to  be  effective  on  August  1, 
1998. 

Granite  State  asserts  that  its  tariff 
filing  is  submitted  in  comply  with  Order 
No.  587-G.  issued  April  16. 1998 
(Docket  No.  RM96-1-007)  which 
directed  interstate  pipelines  to  adopt 
Gas  Industries  Standards  Board  Version 
1.2  in  their  tariffs  prior  to  August  1. 
1998. 

Granite  State  asserts  that  copies  of  its 
filing  have  been  served  on  its  firm  and 
interruptible  transportation  customers 
and  on  the  regulatory  agencies  of  the 
states  of  Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 
Acting  Secretary. 

(FR  Doc.  98-18375  Filed  7-ft-98;  8:45  am] 
MLUNO  COOE  srir-oi-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-642-000] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Notice  of  Application 

luly  6. 1998. 

Take  notice  that  on  June  30. 1998, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes),  One 
Woodward  Avenue,  Suite  1600,  Detroit, 
Michigan  48226,  filed  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  and  the  Gommissioh's 
Regulations  thereunder,  for  permission 
and  approval  to  abandon  a  natural  gas 
exchange  service  available  for  use  by 
Michigan  Consolidated  Gas  Company 
(MichCon)  and  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Great  Ldces  states  that  this  service 
authorized  in  Docket  No.  CP76-69,» 
which  is  currently  available  to  MichCon 
and  Panhandle  under  Rate  Schedule  X- 
5  of  Great  Lakes'  FERC  Gas  Tariff, 
Original  Volume  No.  2.  will  be 
abandoned  as  of  March  1, 1999,  subject 
to  the  Commission's  approval.  No 
abandonment  of  facilities  is  requested. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  27, 
1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 


'See,  54  FPC  1969  (1975). 


* 


filed  I  i^ithin  the  time  required  herein,  if 
the  Cc  mmission  on  its  own  review  of 
the  mi  itter  finds  that  a  grant  of  the 
certifi  ;ate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  lea  ve  is  timely  filed,  or  if  the 
Comni  ission  on  its  own  motion  believes 
that  a  brmal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Und  er  the  procedure  provided  for, 
unless  otherwise  advised,  it  will  be 
unneo  sssary  for  Great  Lakes  to  appear  or 
be  repi  'esented  at  the  hearing. 
David  1 '.  Boergers, 
Acting  iecretary. 
(FR  Da :.  98-18365  Filed  7-9-98;  8:45  am) 

MLUNO   X)Oe  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comn^ssion 

[Docket  No.  CP96-152-011] 

Kansas  Pipeline  Company;  Notice  of 
Compiance  Filing 

July  6.  1998. 

Takej  notice  that  on  June  29, 1998, 
Kansad  Pipeline  Company  (KPC), 
tendered  for  filing  as  part  of  its  FERC 
Gas  T^iff,  Volume  No.  1,  the  following 
tariff  sleets  to  become  effective  May  11, 
1998: 

Original  Volume  No.  1 


Origina 
Origina 
Origina 


Sheet  No.  2 
Sheet  No.  538 
Sheet  No.  600 


KPC  states  that  the  tarriff  sheets 
reflect  :ompliance  with  the 
Commi  ssion's  April  30, 1998  Order  on 
Rehear  ng,  which  directed  KPC  to  sign 
new  se;  vice  agreements  with  its 
custom  srs.  The  Order  further  directed 
KPC  to  file  contracts  only  in 
circum  itances  where  the  contracts  are 
materia  Uy  different  from  the  Company's 
tariff. 

KPC  states  that  the  tariff  sheets  reflect 
the  Coiiimission's  Regulations  which 
state  that  any  service  contract  that 
deviates  in  any  material  respect  from 
the  fonn  of  service  agreement  in  the 
pipeline's  tariff  must  be  filed  with  the 
Commission  and  such  non-conforming 
service  agreement  must  be  referenced  in 
the  pipi  (line's  tariff.  This  filing 
references  the  non-conforming  service 
agreemi  (nt  with  Missouri  Gas  Energy,  a 
divisioi  1  of  Southern  Union  Company. 

Any  lerson  desiring  to  be  heard  or  to 
make  a  ly  protest  with  reference  to  said 
filing  si  ould  on  or  before  July  16,  1998, 
file  wit  1  the  Federal  Energy  Regulatory 
Commii  sion,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  iil 


accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Proceduje  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  fl9  CFR  157.10).  All  protests 
filed  wit|i  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  servd  to  make  the  protestants  parties 
to  the  pribceedings.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participake  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accoraance  with  the  Commission's 
Rules. 

Take  farther  notice  that,  pursuant  to 
the  authdrity  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  Commission's  Rules  of  Practice 
and  Procklure,  a  hearing  will  be  held 
without  oirther  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  thfi  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  fii^ds  that  a  grant  of  the 
authorization  requested  is  required  by 
the  public  convenience  and  necessity.  If 
a  motion  ifor  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  KPC  to  appear  or  be 
represented  at  the  hearing. 
David  P.  Boergen, 
Acting  Sectetary. 
[FR  Doc.  9^18362  Filed  7-9-98;  8:45  am] 


BILUNG 
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6717-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  &iergy  Regulatory 
Commlsalon 

[Docket  N< .  RP98-30(M)00] 

KN  Interstate  Pipeline  Company; 
Notice  of  Filing  Tariff  Sheets 

Julys,  19911. 

Take  notice  that  on  July  1, 1998,  KN 
Interstate  jPipeline  Company  (KNI) 
tendered Jor  filing  to  be  part  of  its  FERC 
Gas  Tariff!  Third  Revised  Volume  No. 
1-B,  Third  Revised  Sheet  No.  89A,  and 
First  Revised  Volume  No.  1-D,  Third 
Revised  Sheet  No.  71A.  to  be  effective 
August  1,1998. 

KNI  statiBS  that  the  purpose  of  the 
filing  is  to  comply  with  the 
Commissi  m's  Order  No.  587-G  issued 
on  April  1 5, 1998  in  Docket  No.  RM96- 
1-007, 
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KNI  states  that  copies  of  the  filing  are 
being  mailed  to  its  transportation 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Q)mmission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Conunission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boo^gen, 
Acting  Secretary. 

(FR  Doc.  98-18350  Filed  7-9-98;  8:45  am] 
■tUMQ  COM  Sru-Ol-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DoclcM  No.  RP9ft-302-000] 

KN  Wattenberg  Limited  Liability 
Company;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

July  6, 1998. 

Take  notice  that  on  July  1, 1998,  KN 
Wattenberg  Limited  Liability  Company 
(KN  Wattenberg)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  First  Revised  Sheet  No. 
67.  to  be  effective  August  1, 1998. 

KN  Wattenberg  states  that  the  purpose 
of  the  filing  is  to  comply  with  the 
Commission's  Order  issued  on  April  16. 
1998  in  Docket  No.  RM96-1-007. 

KN  Wattenberg  states  that  copies  of 
the  filing  are  being  mailed  to  its 
transportation  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  to  or 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 


be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

David  P.  Boer^BTS, 

Acting  Secretary. 

(FR  Doc.  98-18352  Filed  7-9-'98:  8:45  am) 

BILUNO  CODE  «717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-288-000] 

Michigan  Gas  Storage  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

July  6, 1998. 

Take  notice  that  on  July  1. 1998. 
Michigan  Gas  Storage  Company 
(MGSCo)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  (First  Revised  Volume 
No.  1,  Fourth  Revised  Sheet  No.  1. 
Second  Revised  Sheet  No.  54A  and 
Original  Sheet  No.  72)  with  an  effective 
date  of  August  1. 1998. 

MGSCo  states  that  the  proposed 
sheets  are  being  filed  pursuant  to  Order 
No.  58  7-G,  regarding  GISB  standards. 

MGSCo  states  that  copies  of  this  filing 
are  being  served  on  all  customers  and 
applicable  state  regulatory  agencies  and 
on  all  those  on  the  official  service  list 
in  Docket  No.  RP97-152-000. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  ^ 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boeigers, 
Acting  Secretary. 
(FR  Doc.  98-18377  Filed  7-9-08;  8:45  am] 

SILUNa  CODE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TMM-IO-ie-OOO] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Filing 

July  8. 1998. 

Take  notice  that  on  June  30, 1998. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
iU  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  become,  effective  July  1. 1998: 

Eleventh  Reviaed  Sheet  No.  9 

National  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  order  issued  F^ruary  16, 
1996.  in  Docket  Nos.  RP94-367-000,  et. 
aJ.  Under  Article  I,  Section  4,  of  the 
settlement  approved  in  that  order, 
National  must  redetermine  quarterly  the 
Amortization  Surcharge  to  reflect 
revisions  in  the  Plant  to  be  Amortized, 
interest  and  associated  taxes,  and  a 
change  in  the  determinants.  The 
recalculation  produced  an  Amortization 
Surcharge  of  11.29  cents  per  dth. 

Further.  National  states  that  under 
Article  II.  Section  2,  of  the  settlement, 
it  is  required  to  recalculate  the 
maximum  Interruptible  Gathering  (IG) 
rate  monthly  and  to  charge  that  rate  on 
the  first  day  of  the  foUovdng  month  if 
the  result  is  an  IG  rate  more  than  2  cents 
above  or  below  the  IG  rate  as  calculated 
under  Section  1  of  Article  II.  The 
recalculation  produced  an  IG  Rate  of  11 
cents  per  dth. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergera, 
Acting  Secretary. 

(FR  Doc.  98-18381  Filed  7 -O-OS;  8:45  am] 
MUJNo  COM  ariT-ei-M 
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DEPAFrrMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP98-304-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff 

July  6, 1998. 

Take  notice  that  on  July  1, 1998, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
be  a  part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  Fourth  Revised 
Sheet  No.  409,  to  be  effective  August  1, 
1998. 

Natural  states  that  the  purpose  of  the 
filing  is  to  comply  with  the 
Commission's  Order  No.  587-G  issued 
April  16, 1998  in  Docket  No.  RM96-1- 
007. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 

Acting  Secretary. 

IFR  Doc  98-18354  Filed  7-9-98;  8:45  am) 

BUMO  cooc  (rir-ei-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  RP98-310-000I 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Changes  in  FERC 
Gas  Tariff 

July  6. 1998. 

Take  notice  that  on  July  1,  1998. 
Natiu^l  Gas  Pipeline  Company  of 
America  (natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 


Revised  Volume  No.  1,  certain  tariff 
sheets  to  be  effective  August  1, 1998. 

Natural  states  that  the  purpose  of  this 
filing  is  to  modify  Natural's  pro  forma 
service  Agreement  and  related  tariff 
provisions  governing  discounting  of 
rates  to  provide  for  certain  types  of 
volume-related  discounts.  These 
revisions  would  be  applicable  to  all  of 
Natural's  jurisdictional  services.  Natural 
is  also  proposing  a  tariff  change  to 
provide  for  greater  flexibility  in 
negotiating  the  allocation  of  revenues 
receivad  from  the  replacement  shipper 
when  tpe  original  shipper  releases 
capacitjjr.  These  changes  were  made  in 
response  to  and  in  conformity  with 
certainjdeterminations  regarding 
contradting  practices  made  by  the 
Federal  Energy  Regulatory  Commission 
in  Docket  No.  RP96-184. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  Natural's 
customprs,  interested  state  regulatory 
agencies  and  all  parties  set  out  on  the 
official  service  list  in  Docket  No.  RP96- 
184.     j 

Any  person  desiring  to  be  heard  or  to 
protest  khe  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  jReguIatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Sections 
and  385.211  of  the 
lion's  Rules  and  Regulations, 
motions  or  protests  must  be 
TOvided  in  Section  154.210  of 
lission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  detemiining  the  appropriate  action  to 
be  take^,  but  will  not  serve  to  make 
protestiits  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  , 

David  P.JBoergera, 
Acting  Secretary. 
(FR  Doc.p&-18360  Filed  7-9-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commi^ion 

[Docket  ilo.  CP98-635-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Request  Under 
BlanketiAuthorlzation 

Julys,  1998. 

Take  iotice  that  on  June  25, 1998, 
Natiiral  Gas  Pipeline  Company  of 
America  (Applicant),  747  East  22nd 
Street,  ijombard.  Illinois,  60148,  filed  in 


Docket  n|).  CPg8-635-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  ^57.205  and  157.212)  for 
approval  to  construct  and  operate  new 
facilities  in  Cape  Girardeau  Coimty, 
Missouri,  as  a  new  delivery  point  to 
deliver  firm  transportation  quantities  of 
natural  gds  for  service  to  Proctor  and 
Gamble  Paper  Products  Company,  under 
Applicant's  blanket  certificate  issued  in 
Docket  N*.  CP82-402-000,  pursuant  to 
Section  71c)  of  the  Natural  Gas  Act 
(NGA),  all  as  more  fully  set  forth  in  the 
request  wliich  is  on  file  with  the 
Commiss^n  and  open  to  public 
inspectioi. 

Applicant  proposes  to  construct  and 
operate  a  dual  six-inch  side  tap  on 
Applicant's  thirty  and  thirty-six-inch 
Gulf  Coast  lines,  approximately  eleven 
miles  of  s  x-inch  diameter  pipeline,  and 
a  six-inch  meter  and  appiutenant 
facilities  ror  an  interconnection  with 
Proctor  add  Gamble.  Applicant  states 
that  these  Ifacilities  will  be  constructed 
to  dehver  up  to  25,000  MMBtu  per  Day 
of  natural  cas,  pursuant  to  Part  284, 
Subpart  Gmnn  transportation  to  Proctor 
and  Gamb  le  at  its  existing  Cape 
Girardeau  Plant.  Applicant  further  states 
that  the  estimated  cost  of  the  proposed 
faciUties  i^  $4.41  million,  of  which 
$3.73  million  will  be  reimbursed  by 
Proctor  and  Gamble  as  a  contribution- 
in-aid.  Appficant  asserts  that  it  has 
sufficient  capacity  to  provide  service  at 
the  propoMd  deUvery  point  without 
detriment  pr  disadvantage  to 
Applicantjs  other  customers. 

Any  peison  or  Commission  staff  may, 
within  45  days  of  the  issuance  of  the 
instant  no^ce  by  the  Commission,  file 
pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  4nd  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  G^  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposied  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  Bo^rgen, 
Acting  Secretary. 

(FR  Doc.  98-18363  Filed  7-9-98;  8:45  am] 
BiLLMO  CODE  srir-oi-M  ~ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlselon 

[Docket  No.  ER98-1247-019I 

NorAm  Energy  Services,  Inc.;  Notice  of 
Filing 

July  6, 1998. 

Take  notice  that  on  June  4, 1998, 
NorAm  Energy  Services,  Inc.  (NES), 
filed  a  Notice  of  Change  in  Status 
regarding  the  acquisition  by  certain 
affiliates  of  generation.  NES  states  in  the 
Notice  that  this  change  in  status  should 
not  affect  NES'  authority  to  make  sales 
at  market-based  rates  pursuant  to  its 
Rate  Schedule  FERC  No.  1,  as  revised. 
NES  also  requests  that  it  be  permitted  to 
report  future  changes  in  status  to  the 
Commission  in  an  updated  market 
analysis  that  NES  will  file  with  the 
Conunission  every  three  years. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426.  In  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  13, 1998.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
DtM  p.  B— fgfs. 
Acting  Secretary. 

(FR  Doc  96-18366  Filed  7-9-98;  8:45  am] 
muMta  COM  wnr-t-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

(Docket  No.  RPM-294-000) 

Northern  Bonier  Pipeline  Company; 

Notice  of  Proposed  Changea  In  FERC 
Gaa  Tariff 

July  6. 1998. 

Take  notice  that  on  July  1. 1998. 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  as 
part  of  iu  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  the  following  tariff  sheets 
to  be  efiiBCtive  August  1. 1998. 

First  Revised  Sheet  Number  236A 


Second  Revised  Sheet  Number  274 
Third  Revlwd  Sheet  Number  304F 

Northern  Border  states  that  this  filing 
is  nuide  in  compliance  with  Order  No. 
587-G,  issued  in  Docket  No.  RM96-1- 
007  on  April  16, 1998.  These  tariff 
sheets  reflect  the  GISB  standards 
adopted  in  Order  No.  587-G  as  well  as 
Commission  mandated  standards 
governing  the  provision  of  information 
on  Northern  Border's  web  site. 

Northern  Border  states  that  copies  of 
this  filing  are  being  served  on  all 
affected  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  aeon-dance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Conunission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BoeivBf*. 
Acti/^Secivta/y. 

(FR  Doc.  96-18344  Filed  7-9-96;  8:45  ami 
■UMO  ooot  tnr-ei-M 


DEPARTMENT  OF  ENERGY 


Energy  Regulatory 
Conwnlsslon 

PoekM  No.  RP98-«2-O0a| 

Northern  Natural  Gas  Company;  Notice 

of  Propoaed  Changes  to  FERC  Gas 
Tariff 

July  6, 1998. 

Take  notice  that  on  July  1. 1998, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheet  to  be  effective  August  1. 
1998. 

First  Revised  Third  Revised  Sheet  No.  204 

Northern  states  that  the  above-listed 
tariff  sheet  is  filed  in  compliance  %rith 
Order  No.  587-G  issued  April  16, 1998 
in  Docket  No.  RM96-1-007  (Order  No. 
587-G). 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 


customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Conunission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Davie  P.  Beeifsrs, 
Acting' Secretary. 

(FR  Doc.  98-18381  Filed  7-9-98;  8:45  am] 
■UMO  COM  snr-ei-M 


DEPARTMENT  OF  ENERGY 

Fsderal  Energy  Regulatory 
Commission 

[Docket Wo.  WP9e  283-O001 

Oiarit  Gas  Transmission  System; 
Notice  of  Tariff  Filing 

July  6. 1998. 

Take  notice  that  on  June  30, 1998, 
Ozark  Gas  Transmission  System 
(Ozark),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  the  following  tariff  sheeU,  with 
an  effective  date  of  August  1, 1998: 

First  Revised  Sheet  No.  13B 
Third  Revised  Sheet  No.  43 
Second  Revised  Sheet  No.  43A 
Third  Revised  Sheet  No.  438 
Second  Revised  Sheet  No.  45 

Ozark  sUtes  that  it  is  submitting  these 
revised  tariff  sheets  to  incorporate  the 
Gas  Industry  Standards  Board  (GISB) 
Version  1.2  Standards  adopted  by  Order 
No.  587-G.  OzaA  proposes  an  August  1, 
1998  effective  date  for  these  sheeU. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considerad  by  the  Commission 
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in  determming  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  b€N:ome  a  party 

must  file  a  motion  to  intervene.  Q>pies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

David  P.  Boergers. 

Acting  Secretary. 

IFR  Doc.  98-18372  Filed  7-9-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-299-000] 

Panhandle  Eastern  Pipe  Line   . 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

July  6, 1998.       "^  •      "^ 

Take  notice  that  on  July  1, 1998, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become 
effective  August  1, 1998. 

Panhandle  states  that  it  is  proposing 
to  suspend  the  $0.01  per  Dt.  Stranded 
Transportation  Cost  Reservation 
Surcharge  applicable  to  Rate  Schedules 
FT.  EFT  and  LFT  and  the  0.06c  per  Dt. 
Stranded  Transportation  Cost 
Volumetric  Surcharge  applicable  to  Rate 
Schedule  SCT.  Panhandle  will  file  a 
reconciUation  report  as  soon  as 
practicable  and  provide  invoice  credits, 
with  carrying  charges,  to  applicable 
shippers  for  any  excess  collections 
through  Jidv  31, 1998. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  oil  file  with  the 
Commission  and  are  available  for  public 


inspect  on  in  the  Public  Reference 

Room. 

David  Pi  Boergen, 

Acting  Sjecretary. 

[PR  DocJ  98-18349  Filed  7-9-98;  8:45  ami 
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DEPAFTTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commi^ion 

[Docket  ^o.  CP98-640-000] 

Point  A|t|uello  Natural  Gas  Line 
Compajiy;  Notice  of  Application 

July  6,  1*98. 

Take  lotice  that  on  June  29, 1998, 
Point  A  -guello  Natural  Gas  Line 
Compady  (Point  Arguello),  4000 
Executive  Parkway,  San  Ramon. 
Cahfomtia  94583,  filed  in  Docket  No. 
CP98-6JI0-000  an  application  pursuant 
to  Sectiin  7(c)  of  the  Natural  Gas  Act  to 
permit  Point  Arguello  to  transport 
natural  gas  over  its  exisUng  facilities 
from  neir  the  Gaviota  Gas  Processing 
Plan,  Gaviota,  California  to  Platform 
Hermosa,  in  the  Point  Arguello  Field  on 
the  Out^r  ConUnental  Shelf,  offshore 
Santa  Birbara,  California,  all  as  more 
fully  sedforth  in  the  application  which 
is  on  fiU  with  the  Commission  and  open 
to  publil:  inspection. 

Point  krguello  states  that  its  pipeline 
was  buik  to  transport  natiu^l  gas 
associated  with  the  crude  oil  production 
fi-om  tha  Point  Arguello  Field  onshore  to 
the  Gavmta  Gas  Processing  Plant.  It  is 
stated  th  at  without  the  pipeline  natural 
gas  not  dsed  in  the  offshore  platform 
operations  would  have  been  flared  or 
reinject^  into  the  producing  reservoirs. 
Point  Aituello  indicates  that  changes 
are  occuiring  in  the  management  of  the 
oil  production  of  the  Point  Arguello 
Field.  It  is  stated  that,  in  order  to  extend 
the  ecoik>mic  life  of  the  field,  the  oil 
producers  are  proposing  to  reconfigure 
their  operations  to  reduce  costs  and 
stream  liae  operations  by  moving  the  oil 
stabiliz^ion  operations  fi-om  onshore  to 
the  offshbre  oil  platforms  and  to  inject 
all  surplts  gas  produced  fi-om  the  field 
into  the  leservoir.  It  is  also  stated  that 
no  furthft-  gas  processing  will  be 
required  Ut  the  Gaviota  plant. 

It  is  indicated  that  the  producers  plan 
to  reinje<it  the  surplus  gas  because  gas 
production  rates  continue  to  decline 
and.  as  ajresult,  levels  of  hydrogen 
sulfide  are  increasing,  precluding  the 
gas  fi-om  being  transported  to  shore.  It 
is  also  e3^)ected  that,  in  the  near  future, 
gas  prodtciion  rates  will  not  be 
sufficient  to  support  the  offshore 
platform  operations.  As  a  result.  Point 


Arguello  [iroposes  to  transport  gas  from 
onshore  t(  >  offshore. 

To  implement  this  reversal  of  flow. 
Point  Ai^aello  proposes  to  reactivate  an 
existing  ito  yards  of  pipe  near  the  gas 
processing  plant  and  to  install  a  valve 
in  order  to  provide  a  direct  connection 
with  Southern  California  Gas  Company. 
No  other  ftcility  changes  are  involved. 
No  changes  to  Point  Arguello 's  cost  of 
service  takff  is  proposed. 

Any  perjson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatio^  should  on  or  before  July  27, 
1998,  file  ivith  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  Accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practiceland  Procedure  (18  CFR 
385.214  orj  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  Ail  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  M(/\ll  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  perso^  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  airy  hearing  therein  must  file  a 
motion  to  mtervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  ptusuant  to 
the  authorijty  contained  in  and  subject  to 
the  jiuisdiction  conferred  upon  the 
Federal  Enfergy  Regulatory  Commission 
by  Section^  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  withui  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and  permission  for 
abandonment  are  required  by  the  public 
convenienqe  and  necessity.  If  a  motion 
for  leave  tolntervene  is  timely  filed,  or 
if  the  Comihission  on  its  own  motion 
believes  th^t  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  th|  procedure  herein  provided 
for,  unless  etherwise  advised,  it  will  be 
unnecessary  for  Point  Arguello  to 
appear  or  b^  represented  at  the  hearing. 
Dairid  P.  Boei^era, 
Acting  Secretary. 

(FR  Doc.  98-18364  Filed  7-9-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RP98-287-000] 

Shell  Gas  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

July  6,  1998. 

Take  notice  that  on  June  30. 1998. 
Shell  Gas  Pipeline  Company  (SGPC) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1. 
Fourth  Revised  Sheet  No.  137.  with  an 
effective  date  of  August  1998. 

SGPC  states  that  the  filing  is  being 
made  in  compliance  with  (>der  No. 
587-G  issued  April  16. 1998.  in  Docket 
No.  RM96-1-007.  SGPC  states  the 
purpose  of  the  filing  is  to  incorporate 
Version  1.2  of  the  GISB  standards  into 
its  tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boei^gers, 

Acting  Secretary. 

(ni  Doc.  98-18376  Filed  7-»-98;  8:45  ami 

BILUNO  COOf  6717-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-307-000] 

Stingray  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

July  6, 1998. 

Take  notice  that  on  July  1. 1998. 
Stingray  Pipeline  Company  (Stingray) 
tendered  for  filing  to  be  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
Third  Revised  Sheet  No.  199,  to  be 
effective  August  1,  1998. 

Stingray  states  that  the  purpose  of  the 
filing  is  to  comply  with  the 
Commission's  Order  No.  587-G  issued 


April  16. 1998  in  Docket  No.  RM96-1- 
007. 

Stingray  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations,  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 
Acting  Secretary. 

(PR  Doc.  98-18357  Filed  7-9-98;  8:45  ami 
MLLINO  COOf  •717-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-a0S-00d] 

TCP  Gathering  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

July  6, 1998. 

Take  notice  that  on  July  1,  1998,  TCP 
Gathering  Company  (TCP)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  First  Revised 
Sheet  No.  103A,  a  tariff  sheet  to  be 
effective  August  1, 1998. 

TCP  states  that  the  purpose  of  the 
filing  is  to  comply  with  the 
Commission's  Order  issued  on  April  IB, 
1998  in  Docket  No.  RM96-1-007. 

TCP  states  that  copies  of  the  filing  are 
being  mailed  to  its  customers  and 
interested  state  re^latory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fifing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  ftegulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

David  P.  Boet-gert. 

Acting  Secretary. 

IFR  Doc.  98-18356  Filed  7-9-98;  8:45  ami 

WLUNo  coot  srir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-289-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Filing  o>Tariff  Sheets 

July  6, 1998. 

Take  notice  that  on  June  30, 1998, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing,  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  to  be  effective  August  1, 
1998: 

Eiglith  ReviMd  Sheet  No.  207 
Second  Revised  Sheet  No.  207A 

Texas  Gas  sUtes  that  the  instant  filing 
is  being  made  to  comply  with  the 
Commission's  Order  No.  587-G  dated 
April  16, 1998  by  incorporating  by 
reference  the  Gas  Industry  Standards 
Board's  most  recent  version  standards 
(Version  1.2). 

Texas  Gas  states  that  copies  of  this 
filing  are  being  served  upon  Texas  Gas* 
jurisdictional  customers  and  interested 
state  commissions  and  upon  all  parties 
on  the  official  service  list  in  Docket  No. 
RP97-183. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motioiM  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Room. 

David  P.  Bocrgefs, 

Acting  Secretary. 

(FR  Doc.  98-18378  Filed  7-9-98;  8:45  am] 

HUJNQ  OOOC  •717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IDodwt  No.  RP96-a01-0Mq 

Traitt>lazer  Pipeline  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

Julys,  1998. 

Take  notice  that  on  July  1, 1998, 
Trailblazer  Pipeline  Company 
(Trailblazer)  tendered  for  filing  to  be  a 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  Fourth  Revised 
Sheet  No.  203,  to  be  effective  August  1, 
1998. 

Trailblazer  states  that  the  purpose  of 
the  filing  is  to  comply  with  the 
Commission's  Order  No.  587-G  issued 
April  16, 1998  in  Docket  No.  RM96-1- 
007. 

Trailblazer  states  that  copies  of  the 
filing  are  being  mailed  to  its  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergera. 
Acting  Secretary. 
|FR  Doc.  98-18351  Filed  7-9-98;  8:45  am] 

BILLMQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Fede^l  Energy  Regulatory 
Commission 

[Docket  No.  RP9a-284-000I 

Transbontinental  Gas  Pipe  Line 
Corpdration;  Notice  of  Tariff  Rling 

July  6, 1998. 

Take  notice  that  on  June  6, 1998, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERCbas  Tariff,  Third  Revised  Volume 
No.  1  JThe  proposed  effective  date  of 
such  t^ff  sheets  is  August  1, 1998. 

TraSsco  states  that  the  instant  filing  is 
submated  pursuant  to  Section  39  of  the 
General  Terms  and  Conditions  of 
Transio's  FERC  Gas  Tariff  which 
provides  that  Transco  will  file  to  adjust 
its  Gr^t  Plains  Volumetric  Surchai^ge 
(GPS)j30  days  prior  to  each  GPS  Annual 
Period  begiiming  August  1.  The  GPS 
Surcharge  is  designed  to  recover:  (i)  the 
cost  of  gas  purchased  firom  Great  Plains 
Gasification  Associates  (or  its  successor) 
which  exceeds  the  Spot  Index  (as 
defined  in  Section  39  of  the  General 
Terms)  and  (ii)  the  related  cost  of 
transporting  such  gas. 

Theirevised  GPS  Surcharge  included 
thereia  consists  of  two  components — 
the  Civrent  GPS  Surcharge  calculated 
for  thei  period  August  1, 1998  through 
July  31, 1999,  plus  the  Great  Plains 
Deferred  Account  Surcharge  (Deferred 
Surcharge).  The  determination  of  the 
Deferred  Surcharge  is  based  on  the 
balande  in  the  current  GPS  subaccount 
plus  interest  accumulated  by  April  30, 
1998.  Appendix  B  to  the  filing  includes 
workpapers  supporting  the  calculation 
of  the  tevised  GPS  Surcharge  of  $0.0179 
per  dt  reflected  on  the  tendered  tariff 
sheets, 

Traijsco  states  that  copies  of  the 
instanj  filing  are  being  mailed  to 
customers.  State  Commissions  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fifing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federall  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.2lk  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  sudh  motions  or  protests  must  be 
filed  ai  provided  in  Section  154.210  of 
the  Conunission's  Regulations.  Protests 
will  b^  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  tak^,  but  will  not  serve  to  make 
protest  ants  parties  to  the  proceedings. 
Any  p(  rson  wishing  to  become  a  party 
must  f  le  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commis  sion  and  are  available  for  public 
inspectipn  in  the  Public  Reference  . 
Room.  • 

David  P.  ^oergers. 

Acting  Sacretary. 

(FR  Doc.  98-18373  Filed  7-9-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  {Energy  Regulatory 
CommiflskMi 

[Docket  No.  RP98-291-000] 

Transw^tem  Pipeline  Company; 

Notice  of  Proposed  Changes  In  FERC 
GasTartff 

Julys,  19)8. 

Take  notice  that  on  July  1, 1998, 
Transwestem  Pipeline  Company 
(Transwi  stem)  tendered  for  filing  to 
become  )art  of  Transwestem 's  FERC 
Gas  Tari  f.  Second  Revised  Volume  No. 
1.  the  following  tariff  sheets  to  be 
effective  August  1, 1998. 

Sixth  Revised  Sheet  No.  49 
Third  Revksed  Sheet  No.  63A 

Transyestem  states  that  the  above* 
listed  tariff  sheets  are  filed  in 
compliance  with  Order  No.  587-G 
issued  Abril  16, 1998  in  Docket  No. 
RM96-1 +007  (Order  No.  587-G). 

Transwestem  states  that  copies  of  the 
filing  weke  served  upon  Transwestem 's 
customed  and  interested  State 
Conunis^ions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fifing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First:  Street,  N.E..  Washington,  D.C. 
20426,  iri  accordance  with  Sections 
385.214  ^d  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  pktivided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,Ibut  will  not  serve  to  make 
protestai^s  parties  to  the  proceedings. 
Any  persbn  wishing  to  beN:ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room. 

David  P.  lioergers. 
Acting  Sec  retary. 

(FR  Doc.  9S-18380  Filed  7-*-98;  8:45  amj 
BtujNQ  COQE  crtr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-29ft-000] 

Trunkllne  LNG  Company;  Notice  of 
Proposed  Changes  in  FERC  Gae  Tariff 

July  6, 1998. 

Take  notice  that  on  July  1, 1998, 
Trunkline  LNG  Company  (TLNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1-A, 
the  following  tariff  sheet  to  be  effective 
August  1, 1998. 

First  Revised  Sheet  No.  115 

TLNG  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  No.  587-G, 
Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines  issued 
on  April  16, 1998  in  Docket  No.  RM96- 
1-007,  83  FERC  161.029  (1998).  The 
revised  tariff  sheet  included  herewith 
reflects  Version  1.2  standards 
promulgated  by  the  Gas  Industry 
Standards  Board  which  were  adopted  by 
the  Commission  and  incorporated  by 
reference  in  the  Commission's 
Regulations.  Specifically,  in  addition  to 
upgrading  the  version  of  previously 
adopted  standards,  newly  adopted 
Standards  1.4.6,  2.4.6,  4.3.5,  4.3.16  and 
5.3.30  are  incorporated  by  reference  and 
Standard  4.3.4  has  been  deleted. 

TLNG  states  that  copies  of  the  filing 
are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergera, 
Acting  Secretary. 

(FR  Doc.  98-18346  Filed  7-9-98;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP98^97-000| 

Tuscarora  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

Julys,  1998.  \ 

Take  notice  that  on  July  1, 1998. 
Tuscarora  Gas  Transmission  Company 
(Tuscarora)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  revised  tariff  sheet, 
effective  August  1, 1998. 

Second  Revised  Sheet  No.  37A 

Tuscarora  states  that  the  purpose  of 
this  filing  is  to  comply  with  Order  No. 
587-G  issued  April  16, 1998,  in  Docket 
No.  RM96-1-007.  In  Order  No.  587-G 
the  Commission  required  pipelines  (i)  to 
adopt  the  most  recent  version  of  the 
GISB  standards  by  changing  all 
references  in  their  tariffs  to  Version  1.2 
and  (ii)  to  comply  with  the  electronic 
communication  requirements  in  new 
Section  284. 10(c)(3)(u)-(v). 

Tuscarora  states  that  copies  of  its 
filing  were  mailed  to  all  affected 
customers  and  the  state  commissions  of 
Nevada,  Oregon  and  California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regiilations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  98-18347  Filed  7-9-98;  8:45  araj 

BILUNO  CODE  CTir-OI-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Poclwt  No.  MQ9S-ia-O00] 

Tuscarora  Gas  Transmission 
Company;  Notice  of  FIHng 

Julys,  1998. 

Take  notice  that  on  June  26, 1998, 
Tuscarora  Gas  Transmission  Company 
(Tuscarora)  filed  standards  of  conduct 
under  Order  Nos.  497  et  seg.>  and  Order 
Nos.  566,  et  seq.^  Tuscarora  states  that 
several  of  its  a^iUates  are  engaged  in 
marketing  activities  and  that  it 
"currently  does  not  provide 
transportation  service  to  any  of  these 
affiliated  entities"  but  that  .its  proposed 
standards  of  conduct  would  govern  any 
future  transaction*  between  Tuscarora 
and  its  affiliates  "that  trigger  the 
marketing  affiliate  rules." 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426, 
in  accordance  with  Rules  211  or  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  July  21, 
1998.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


'  Order  No.  497.  53  FR  22139  (Juiw  14. 198«). 
FERC  StaU.  k  R«gi.  1960-1990 1 30.820  (19S8): 
Order  No.  497-A,  order  on  rehearing.  S4  FR  527il 
(December  22. 1989).  FERC  SUK.  k  Reg«.  1986- 
1990  1  30,868  (1989):  Order  No.  497-B.  order 
extending  tuntet  date.  55  FR  53291  (December  28, 
1990).  FERC  SUU.  k  Regi.  1986-1990  1  30,908 
(1990);  Order  No.  497-C.  order  extending  tuntet 
date.  57  FR  9  (Jeniury  2.  1992),  FERC  Sut».  k  R«gf. 
1991-1996  1 30,934  (1991).  reheving  deniMl.  57  FR 
5815  (February  18.  1992).  58  FERC  161,139  (1992); 
Tenneco  Ces  v.  FERC  (iffinned  In  pert  and 
remanded  in  pert).  969  F.  2d  1 187  (DC.  Cir.  1992), 
Order  No.  497-D,  order  on  remand  and  extending 
luntet  date,  57  FR  58978  (December  14,  1992), 
FERC  SUU.  k  Regs.  1991-1996  1  30,958  (Decembw 
4,  1992);  Order  No.  497-E,  order  on  rehearing  and 
extending  tun§et  date.  59  FR  243  (January  4,  1994). 
FERC  Suts.  k  Reg«.  1991-1996  1 30.987  (Decembw 
23.  1993);  Order  No.  497-F,  order  denying 
rehearing  and  granting  clarification,  59  FR  1 5336 
(April  1.  1994).  66  FERC  1 61,347  (March  24.  1994); 
and  Order  No.  497-G,  order  extending  luntet  data, 
59  FR  3284  (June  26,  1994),  FERC  Suu.  k  Rag*. 
1991-1996  1  30,996  (June  17.  1994). 

'  SUndardi  of  Conduct  and  Reporting 
Requirement!  (or  Transporution  and  AffilUte 
Tranaaction*.  Order  No.  566.  59  FR  32885  (June  27, 
1994),  FERC  SlaU.  k  Reg*.  1991-1996  1  30.997 
(June  17.  1994);  Order  No.  596-A.  order  on 
rehearing.  59  FR  52896  (0<.-tober  20,  1994).  69  FERC 
1 61,044  (October  14,  1994);  Order  No.  566-B.  order 
on  rehearing.  59  FR  65707  (December  21.  1994).  69 
FERC  1 61,334  (December  14.  1994). 
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intervene.  Copies  of  this  filing  are  on 

file  with  the  Commission  and  are 

available  for  public  inspection. 

David  P.  Boergers, 

Acting  Secretary. 

IFR  Doc.  98-18367  Filed  7-S-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9&-281-000] 

Venice  Gathering  System,  LLC; 
Notice  of  Tariff  Filing 
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July  6,  1998. 

Take  notice  that  on  June  30, 1998, 
Venice  Gathering  System,  L.L.C.  (VGS), 
through  its  operator  Dynegy  Midstream 
Services,  Limited  Partnership,  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  with  an  effective 
date  of  August  1, 1998: 

First  Revised  Sheet  No.  ill 
First  Revised  Sheet  No.  179 
First  Revised  Sheet  No.  185 
First  Revised  Sheet  No.  186 
First  Revised  Sheet  No.  196 

VGS  states  that  it  is  submitting  these 
revised  tariff  sheets  to  incorporate  the 
Gas  Industry  Standards  Board  (GISB) 
Version  1.2  Standards  adopted  by  Order 
No.  587-G.  VGS  proposes  an  August  1, 
1998  efliective  date  for  these  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 

Acting  Secretary. 

IFR  Doc.  98-18370  Filed  7-10-98;  8:45  ami 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comnjission 

[Dockefe  No.  RP98-290-O00] 

Vikind  Gas  Transmission  Company; 
Notici  of  Proposed  Changes  in  FERC 
GasTiriff 

July  6,  1998. 

Tak«  notice  that  on  June  30, 1998, 
Vikind  Gas  Transmission  Company 
(Vikini)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1  me  tariff  sheets  listed  on 
Attachment  A  (Primary  Case)  to  the 
filing  { nd  Attachment  B  (Pro  Forma 
Case)  1 3  the  filing. 

Viki  ig  requests  an  effective  date  of 
Angus  1, 1998  for  the  tariff  sheets  listed 
on  Atti  ichment  A  and,  accordingly, 
requests  that  the  Commission  suspend 
this  fil|ng  for  the  minimal  statutory 
period  to  allow  the  tariff  sheets  listed  on 
Attachment  A  to  go  into  effect  on 
Augusj  1, 1998. 

Vikihg  respectfully  requests  that  the 
Commjssion  allow  Viking's  Pro  Forma 
Case  to  become  effective  only  after  a 
final  Commission  order  on  this 
proceeding.  Should  the  Commission 
accept  rViking's  F*ro  Forma  Case,  Viking 
will  siK>mit  actual  tariff  sheets  in  place 
of  the  fro  Forma  tariff  sheets  to  be 
effective  on  a  prospective  basis. 

VikiAg  statjps  that  the  purpose  of  this 
filing  i^  to  revise  Viking's  rates  for 
jurisdictional  services  to  reflect  current 
and  pri  >jected  costs  and  changes  in 
deman  i  on  Viking's  system.  Viking  is 
also  fil  ng  to  remove  crediting  of  penalty 
and  IT  revenues  and  to  implement  a 
tracker  to  recover  load  management 
costs. 

In  its  Pro  Forma  Case,  Viking  is 
proposing  to  roll-in  the  facilities 
installed  during  the  1996  and  1997 
expanaon  projects  approved  by  the 
Commfesion  in  Docket  Nos.  CP96-32- 
000  an(  I  CP97-93-000,  respectively. 
Both  pi  ojects  are  appropriate  for  rolled- 
in  rate  reatment  due  to  the  significant 
reliabil  ty  and  operational  benefits  they 
providi  to  pre-expansion  customers, 
and  in  ight  of  the  minimal  rate  impacts 
they  pr  xiuce  in  real  terms. 
-  Vikii  g  states  that  copies  of  the  filing 
have  b«  en  mailed  to  all  of  its 
jurisdic  tional  customers  and  to  affected 
state  re  julatory  commissions. 

Any  )erson  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  inter  /ene  or  a  protest  with  the 
Federa  Energy  Regulatory  Commission, 
888  Fir  ;t  Street,  NE.,  Washington,  DC 
20426,  n  accordance  with  Sections 
385.21i  and  385.211  of  the 
Commi  ision's  Rules  and  Regulations. 


All  such  potions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  cansidered  by  the  Commission 
in  detemiining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  pers  Dn  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fil  ng  are  on  file  with  the 
Commiss  on  and  are  available  for  public 
inspectio  i  in  the  PubUc  Reference 


Room. 

David  P.  E  oergers. 

Acting  Sec  retary. 
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DEPARTI  «ENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-280-000I 

Warren  Ti^nsportation,  Inc.;  Notice  of 
Tariff  Filihg 

July  6, 199  J. 

Take  n<  tice  that  on  June  30, 1998, 
Warren  T  -ansportation.  Inc.  (WTI), 
tendered  or  filing  as  part  of  its  FERC 
Gas  Tariff  Original  Volume  No.  1,  the 
following  tariff  sheets  with  an  effective 
date  of  August  1, 1998: 


First  Revis 
First  Revis 
First  Revis 
First  Revis 
First  Revis 


»d  Sheet  No.  95 

»d  Sheet  No.  148 

»d  Sheet  No.  155 

Sheet  No.  156 

Sheet  No.  166 


Wn  staites  that  it  is  submitting  these 
revised  tariff  sheets  to  incorporate  the 
Gas  Industry  Standards  Board  (GISB) 
Version  lb  Standards  adopted  by  Order 
No.  587-<t.  wn  proposes  on  August  1, 
1998  effective  date  for  these  sheets. 

Any  pebon  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  interveiie  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  itreet.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  alid  385.211  of  the 
Commissi  in's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Comm  ission's  Regulations.  Protests 
will  be  CO  isidered  by  the  Commission 
in  determi  ning  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestant  s  parties  to  the  proceedings. 
Any  perso  n  wishing  to  become  a  party     - 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUtig  are  on  file  with  the 
Commissii  m  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

David  P.  Boergen, 

Acting  Secretary. 

[FR  Doc.  98-18369  Filed  7-9-98;  8:45  am] 

BiuMo  CODE  tm-oum 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-293-000] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

July  6. 1998. 

Take  notice  that  on  July  1, 1998, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams),  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  the  following  tariff 
sheets,  with  the  proposed  effective  date 
of  August  1, 1998: 

Second  Revised  Sheet  No.  6 
Third  Revised  Sheet  No.  6A 

Williams  states  that  this  filing  is  being 
made  pursuant  to  Article  14  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
Williams  hereby  submits  its  third 
quarter,  1998,  report  of  GSR  costs. 

Williams  states  that  a  copy  of  its  filing 
was  served  on  all  of  Williams' 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  beard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regiilations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boet^gen, 

Acting  Secretary. 

(FR  Doc  98-18382  Filed  7-9-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IPock&t  No.  ER98--2S90-000,  et  al,] 

MAD  River  Power  Authority,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

July  2. 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  MAD  River  Power  Authority 

(Docket  No.  ER98-259O-000) 
Take  notice  that  on  June  5, 1998. 

MAD  River  Power  Authority  tendered 

for  filing  a  Notice  of  Withdrawal  in  the 

above-referenced  docket. 
Comment  Date:  July  14, 1998,  in 

accordance  with  Standard  Paragraph  E 
'  at  the  end  of  this  notice. 

2.  Otter  Lane  Hydro,  LLC 

(Docket  No.  ER98-2619-00(4 
Take  notice  that  on  June  18, 1998. 

Otter  Lane  Hydro,  LLC  tendered  for 

filing  a  Notice  of  Withdrawal  in  the 

above-referenced  docket. 
Comment  date:  July  13, 1998,  in 

accordance  with  Standard-Paragraph  E 

at  the  end  of  this  notice. 

3.  Freshwater  Hydro,  Inc. 

(Docket  No.  ER98-2631-000I 
Take  notice  that  on  June  9. 1998, 

Freshwater  Hydro  Power  Associates 

tendered  for  filing  a  Notice  of 

Withdrawal  in  the  above-referenced 

docket. 
Comment  date:  July  13, 1998,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

4.  Sempra  Energy  Trading  Coq». 
(Docket  No.  ER98-351 3-000) 

Take  notice  that  on  June  26, 1998, 
Sempra  Energy  Trading  Corp.,  tendered 
for  filing  a  revised  code  of  conduct.  The 
revised  code  would  supplement  Sempra 
Energy  Trading  Corp.'s  market-based 
rate  schedule. 

Comment  date:  July  16, 1998,  in 
accordemce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Indianapolis  Power  &  Light  Company 

(Docket  No.  ER98-3 5 14-000) 

Take  notiqe  that  on  June  26, 1998, 
Indianapolis  Power  &  Light  Company 
(IPL),  tendered  for  filing  a  letter 
agreement  extending  by  one  year  to 
August  31. 1999,  the  service  IPL 
ciurently  provides  to  PSI  Energy,  a 
public  utility  subsidiary  of  Cineigy, 
under  an  existing  interconnection 
agreement 


Copies  of  this  filing  were  sent  to  the 
Indiana  Utility  Regulatory  Commission 
and  Cineigy. 

Comment  date:  July  16, 1998,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Enova  Energy,  Inc. 

(Docket  No.  ER98-3515-000) 

Take  notice  that  on  June  26, 1998, 
Enova  Energy,  Inc.  (Enova  Energy), 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  docket  a  revisc(d 
code  of  conduct.  The  revised  code 
would  supplement  Enova  Energy's 
market-based  rate  schedule. 

Comment  date:  July  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Boston  Edison  Company 

(Docket  No.  ER98-3S16-.O00) 

Take  notice  that  on  June  29, 1998, 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  (a)  an 
unexecuted  network  integration 
transmission  service  agreement  between 
Boston  Edison  and  various  affiliates  of 
Sithe  Energies,  Inc.,  (collectively  known 
as  Sithe  New  England)  and  (b)  an 
imexecuted  network  operating 
agreement  between  Boston  Emson  and 
Sithe  New  England.  Both  agreements 
provide  for  service  pursuant  to  Boston 
Edison's  open  access  transmission  tariff 

Boston  Edison  requests  that  the 
agreements  become  effective  September 
1,1998. 

Comment  date:  July  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  The  Detroit  Edison  Company 

[Docket  No.  ER98-351 7-000) 

Take  notice  that  on  June  29, 1998,  the 
Detroit  Edison  Company  (Detroit 
Edison),  tendered  for  filing  Service 
Agreements  (the  Service  Agreement)  for 
Firm  and  Non-Firm  Point-to-Point 
Transmission  Service  under  the  Joint 
Open  Access  Transmission  Tariff  of 
Consumers  Energy  Company  and  Detroit 
Edison.  FERC  Electric  Tariff  No.  1. 
between  Detroit  Edison  and  Tenaska 
Power  Services  datmi  as  of  June  10, 
1998.  The  parties  have  not  engaged  in 
any  transactions  under  the  Service 
i^jieements  prior  to  thirty  days  to  this 
filing. 

Detroit  Edison  requests  that  the 
Service  Agreements  be  made  effective  as 
rate  schedules  as  of  June  10, 1998. 

Comment  date:  July  17. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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9.  Duquesne  Light  Company 

(Docket  No.  ER98-3518-O00) 

Take  notice  that  on  June  18. 1998, 
Duquesne  Light  Company  PLC),  filed  a 
Service  Agreement  dated  June  18, 1998 
with  First  Energy  Trading  &  Power 
Marketing,  Inc.,  under  DLC's  FERC 
Coordination  Sales  Tariff  (Tariff).  The 
Service  Agreement  adds  First  Energy 
Trading  &  Power  Marketing,  hic,  as  a 
customer  under  the  Tariff. 

DLC  requests  an  effective  date  of  June 
18. 1998,  for  the  Service  Agreement. 

Comment  date;  July  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Arizona  Public  Service  Company 

[Docket  No.  ER98-351»-000l 

That  notice  that  on  Jime  29, 1998, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  a  revised  Exhibit  I  to 
APS-FERC  Rate  Schedule  No.  192, 
between  APS  and  the  Qty  of  WiUiams 
(Williams),  for  the  Operating  Years  1997 
and  1998. 

Current  rate  levels  are  unaffected, 
revenue  levels  are  imchanged  from 
those  currently  on  file  with  the 
Commission,  and  no  other  significant 
change  in  service  to  these  or  any  other 
customer  results  from  the  revisions 
proposed  herein.  No  new  or 
modifications  to  existing  facilities  are 
required  as  a  result  of  these  revisions. 

Copies  of  this  filing  have  been  served 
on  the  aty  of  Williams  and  the  Arizona 
Corporation  Commission. 

Comment  date;  July  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Consumers  Energy  Company 

(Docket  No.  ER9ft-3520-OOOl 

Take  notice  that  on  June  29, 1998, 
Consumers  Energy  Company  (CECo), 
tendered  for  filing  Amendment  No.  1,  to 
its  Service  Agreement  for  Network 
Integration  Transmission  Service  with 
the  City  of  Eaton  Rapids  (Eaton  Rapids). 
CECo  also  tenders  for  filing  the 
Agreement  in  executed  form  to  be 
substituted  for  original  unexecuted 
agreement. 

Copies  of  the  filing  were  served  upon 
the  Michigan  Public  Service 
Commission  and  Eaton  Rapids. 

Comment  date:  July  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER98-3521-000] 

Take  notice  that  on  June  29, 1998, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 


an  exebuted,  amended  Open  Access 
Transipission  Service  Agreement 
between  NMPC  and  the  Power 
AuthoHty  of  the  State  of  New  York 
(NYPA),  to  permit  NYPA  to  deliver 
power  emd  energy  from  NYPA's 
FitzPajrick  Plant,  Bid  Process  Suppliers 
and  Substitute  Suppliers  to  the  points 
where  iNlMPC's  transmission  system 
conne^s  to  its  retail  distribution  system 
west  of  NMPC's  constrained  Central- 
East  Interface.  This  Transmission 
Service  Agreement  specifies  that  NYPA 
has  signed  on  to  and  has  agreed  to  the 
terms  ^nd  conditions  of  NMPC's  Open 
Access  Transmission  Tariff  as  filed  in 
Dockel  No.  OA96-1 94-000. 

NMPC  requests  an  effective  date  of 
June  l\  1998.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  ^use  shown. 

NMPC  has  served  copies  of  the  filing 
upon  New  York  Public  Service 
Commission  and  NYPA. 

Consent  date;  July  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  and  of  this  notice. 

13.  Ni^ara  Mohawk  Power 
Corpo^tion 

[DocketjNo.  ER9a-3522-000l 

Takdnotice  that  on  June  29, 1998, 
Niagara  Mohawk  Power  Corporation 
(Niaga*  Mohawk),  tendered  for  filing 
with  toe  Federal  Energy  Regulatory 
Commission  an  executed  Transmission 
Service  Agreement  between  NMPC  and 
EngagdEnergy  US,  L.P.  This 
Transniission  Service  Agreement 
specifics  that  Engage  Energy  US,  L.P.. 
has  sigiied  on  to  and  has  agreed  to  the 
terms  and  conditions  of  NMPC's  Open 
AccessJTransmission  Tariff  as  filed  in 
Docket  iNo.  OA96-1 94-000.  This  Tariff, 
filed  with  FERC  on  July  9,  1996,  will 
allow  NMPC  and  Engage  Energy  US. 
L.P.,  to  enter  into  separately  scheduled 
transactions  imder  which  NMPC  will 
provide  firm  transmission  service  for 
Engage  Energy  US,  L.P..  as  the  parties 
may  matually  agree. 

NMPC  requests  an  effective  date  of 
Jime  lal  1998.  NMPC  has  requested 
waiver  pf  the  notice  requirements  for 
good  cause  shown. 

NMP^  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Engage  Energy,  US, 
L.P. 

Continent  date:  July  17, 1998,  in 
accordavice  with  Standard  Paragraph  E 
at  the  eiid  of  this  notice. 

14.  Wisconsin  Electric  Power  Company 

[Docket  Uo.  ER9S-3523-000I 

Take  iiotice  that  on  June  29, 1998, 
Wiscon  iin  Electric  Power  Company 
(Wiscoi  sin  Electric),  tendered  for  filing 


a  Non-Fipi  Transmission  Service 
Agreement  and  a  Short-Term  Firm  • 
Transmission  Service  Agreement 
between  |tself  and  Northern/ AES 
Energy,  L.L.C.,  (Northern/ AES  Energy). 
The  Transmission  Service  Agreements 
allow  Northern/ AES  to  receive 
transmission  services  under  Wisconsin 
Electric's  FERC  Electric  Tariff.  Volume 
No.  7,  which  is  pending  Commission 
consideration  in  Docket  No.  OA97-578. 

Wisconsin  Electric  requests  the 
effective  date  coincident  with  its  filing 
and  waiver  of  the  Commission's  notice 
requirements  in  order  to  allow  for 
economic  transactions  as  they  appear. 

Copies  lof  the  fiUng  have  been  served 
on  North4m/AES,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Commimt  date:  July  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
•at  the  ena  of  this  notice. 

15.  Cinerty  Services,  Inc. 

(Docket  Nd.  ER98-3524-000] 

Take  notice  that  on  June  29. 1998. 
Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  a  Finn  Point-To-Point 
Transmission  Service  Agreement  imder 
Cinergy 's  Open  Access  Transmission 
Service  Tariff  (the  Tariff),  entered  into 
lergy  and  Constellation 
» (Constellation), 
and  Constellation  are 
an  effective  date  of  June  17, 


between 
Power  So 

Cine 
requestin 
1998.        j 

Copies  pf  this  filing  have  been  served 
upon  Constellation  Power  Source,  the 
Public  Service  Commission  of 
Maryland!  the  Public  Utilities 
Commission  of  Ohio,  the  Kentucky 
Public  Service  Commission,  and  the 
Indiana  Ulility  Regulatory  Commission. 

Comment  date:  July  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PECO  ^ergy  Company 

(Docket  Nol  ER98-3525-^XX)] 

Take  notice  that  on  June  29, 1998. 
PECO  Enetgy  Company  (PECO),  filed  an 
executed  Transmission  Agency 
Agreement  between  PECO  and 
Columbia  Energy  Power  Marketing 
Corporation  (hereinafter  SuppUer).  The 
terms  and  conditions  contained  within 
this  Agreement  are  identical  to  the 
terms  andjconditions  contained  with  the 
Form  of  Transmission  Agency 
Agreement  submitted  to  the 
Commissidn  on  October  3. 1997.  as  part 
of  the  joint  filing  by  the  Pennsylvania 
PubUc  Utility  Commission  and  the 
Pennsylvahia  PJM  Utilities  at  Docket 
No.  ER98-64-000.  This  filing  merely 


submits  an 


the  Transi  lission  Agency  Agreement 


individual  executed  copy  of 


between  PECO  and  an  alterhative 
supplier  participating  in  PECO's  Retail 
Access  Pilot  Program. 

Copies  of  the  filing  were  served  on  the 
Supplier  and  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  July  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Shamrock  Trading,  LLC 

{Docket  No.  ER98-3526-000] 

Take  notice  that  on  June  17, 1998, 
Shamrock  Trading.  LLC  (Shamrock)  ^ 
petitioned  the  Commission  for 
acceptance  of  Shamrock  Rate  Schedule 
FERC  No.  1;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  Regulations. 

Shamrock  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
Shamrock  is  not  in  the  business  of 
generating  or  transmitting  electric 
power.  Shamrock  is  whoUy  owned  by 
Michael  P.  FitzPatrick.  Shamrock  is  not 
affiliated  with  any  other  company. 
Comment  date:  July  17. 1998,  in 
accoirdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  PJM  Interconnection.  L.L.C  ' 

(Docket  No.  ER98-3527-0001 

Take  notice  that,  on  June  29, 1998, 
PJM  Interconnection,  L.L.C.  (PJM), 
pursuant  to  Section  205  of  the  Federal 
Power  Act  and  ordering  paragraph  (V), 
of  the  Commission's  order  in 
Pennsylvania-New  Jersey-Maryland 
Interconnection,  81  FERC  1 61,257 
(1997),  tendered  for  filing  a  market 
monitoring  plan. 

PJM  states  that  it  served  a  copy  of  its 
filing  on  all  PJM  members,  all  parties  in 
Docket  No.  ER97-3189-000,  and  each  of 
the  state  iitility  conmiissions  in  the  PJM 
region. 

PJM  requests  an  effective  date  for  the 
maricet  monitoring  plan  of  September  1 
1998. 

Comment  date:  July  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Jersey  Central  Power  &  Light 
CiHnpany,  Metropolitan  EdiMm 
Company,  and  Pennsylvania  Electric 
Company 

(Docket  No.  ER98-3528-000] 

Take  notice  that  on  June  29, 1998, 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company  (d/b/a 
GPU  Energy),  filed  an  executed  Service 
Agreement  between  GPU  Energy  and 
Constellation  Power  Source  (CON), 
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dated  Jime  26, 1998,  This  Service 
Agreement  specifies  that  CON  has 
agreed  to  the  rates,  terms  and  conditions 
of  GPU  Energy's  Capacity.  Energy  and 
Capacity  Credit  Sales  Tariff  (Sales 
Tariff)  designated  as  FERC  Electric 
Tariff,  Second  Revised  Volimie  No.  1. 
The  Sales  Tariff  allows  GPU  Energy  and 
CON  to  enter  into  separately  scheduled 
transactions  imder  which  GPU  Energy 
will  make  available  for  sale,  capacity. 
energy  and  capacity  credits. 

GPU  Energy  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  June  26, 1998,  for  the  Service 
Agreement. 

GPU  Energy  has  served  copies  of  the 
filing  on  regulatory  agencies  in  New 
Jersey  and  Pmmsylvania. 

Comment  date:  July  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  PECO  Enei^gy  Company 

(Docket  No.  ER9»-352»-000] 

Take  notice  that  on  Jime  29, 1998, 
PECO  Energy  Company  (PECO),  filed  an 
executed  Installed  Capacity  Obligation 
Allocation  Agreement  between  PECO 
and  Columbia  Energy  Power  Mari»ting 
Corporation,  (Supplier).  The  terms  and 
conditions  contained  within  this 
Agreement  are  identical  to  the  terms 
and  conditions  contained  vfith  the  Form 
of  Installed  Capacity  Allocation 
Agreement  filed  by  PECO  with  the 
Commission  on  October  3, 1997  at 
Docket  No.  ER98-28-000.  This  filing 
merely  submits  an  individual  executed 
copy  of  the  Installed  Capacity 
Obligation  Allocation  Agreonent 
between  PECO  and  an  alternate 
suppliers  participating  in  PECO's  Pilot 

Copies  of  the  filing  were  served  on  the 
Supplier  and  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  July  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21  Duquesne  Light  Company 

(Docket  No.  ER96-353O-00OI 

Take  notice  that  on  June  29, 1998, 
Duquesne  Ught  Company  (DLC).  filed  a 
Service  Agreement  dated  June  18, 1998 
with  Merchant  Energy  Group  of  the 
Americas,  Inc..  under  DLCs  FERC 
Coordination  Sales  Tariff  (Tariff).  The 
Service  Agreement  adds  Merchant 
Energy  Group  of  the  Americas,  Inc.,  as 
a  customer  under  the  Tariff. 

DLC  requests  an  effective  date  of  June 
18, 1998,  for  the  Service  Agreement 

Comment  date:  July  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


22.  Niagara  Mohawk  Po%ver 
Corporation 

(Docket  No.  ER98-3532-000) 

Take  notice  that  on  June  29, 1998, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
an  executed  Non-Firm  Point-To-Point 
Transmission  Service  Agreement 
between  Niagara  Mohawk  and  Engage 
Energy  US.  LP.  This  Transmission 
Service  Agreement  specifies  that  Engage 
Energy  US.  LP.  has  signed  on  to  and 
has  agreed  to  the  terms  and  conditions 
of  Niagara  Mohawk's  Open  Access 
Transmission  Tariff  as  filed  in  Docket 
No.  OA96-194-000.  This  Tariff,  filed 
Vfith  FERC  on  July  9, 1996.  will  allow 
Niagara  Mohawk  and  Engage  Energy  US, 

LP.,  to  enter  into  separately  scheduled 
transactions  imder  which  Niagara 
Mohawk  vriU  provide  non-firm  ' 
transmission  service  for  Engage  Energy 
US,  LP.  as  the  parties  may  mutually 


Niagara  Mohawk  requests  an  effective 
date  of  June  18, 1998.  Niagara  Mohawk 
has  requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

Niagara  Mohawk  has  served  copies  of 
the  filing  upon  the  New  York  State 
Public  Service  Commission  and  Eneaee 
Energy  US.  LP.  ^^ 

Comment  date:  July  17, 1998.  in 
accordance  v»rith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Western  Resources,  Inc. 

(Docket  No.  ER98-3533-000) 

Take  notice  that  on  June  29. 1998, 
Western  Resources,  Inc.  tendered  for 
filing  an  agreement  between  Western 
Resources  and  Oklahoma  Gas  k  Electric 
Company.  Western  Resources  sUtes  that 
the  purpose  of  the  agreement  is  to 
permit  the  customer  to  take  service 
imder  Western  Resources'  mari^et-based 
power  sales  tariff  on  fife  with  the 
Commission. 

Western  Resources  requests  that  the 
service  agreement  become  effective  June 
26, 1998. 

Copies  of  the  filing  were  served  upon 
Oklahoma  Gas  &  Electric  Ccmpany  and 
the  Kansas  Corporation  Commission. 

Comment  date;  July  17. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  CNG  Enasgy  Services  Corporatioa 

(Docket  No.  ERM-3534-OOOl 

Take  notice  that  on  June  29, 1998, 
CNG  Energy  Services  Q^poration 
(CNGES),  filed  a  Notice  of  Cancellation 
of  its  Rate  Schedule  FERC  No.  1.  CNGES 
requests  that  the  Commission  act  in  an 
expedited  manner  and  accept  the  notice 
of  cancellation  by  no  later  than  July  20 
1998. 
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Comment  date:  July  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Southern  Company  Services,  Inc. 

(Docket  No.  ER98-3535-000) 

Take  notice  that  on  June  29, 1998. 
Southern  Company  Services,  Inc.  (SCS). 
acting  on  behalf  of  Alabama  Power 
Company.  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company  (MPCO),  and  Savannah 
Electric  and  Power  Company 
(collectively  referred  to  as  Southern 
Company),  filed  a  service  agreement  for 
network  integration  transmission 
service  between  SCS,  as  agent  for 
Southern  Company,  and  Southern 
Wholesale  Energy,  a  Department  of  SCS. 
as  agent  for  MPCO;  five  (5)  non- 
umbrella  service  agreements  for  firm 
point-to-point  transmission  service 
between  SCS,  as  agent  for  Southern 
Company,  and  Sonat  Power  and 
Marketing  LP.  (two  such  agreements) 
and  Oglethorpe  Power  Corporation 
(three  such  agreements);  ten  (10) 
umbrella  service  agreements  for  short- 
term  firm  point-to-point  transmission 
service  between  SCS.  as  agent  for 
Southern  Company,  and  (i)  DukeA^ouis 
Dreyfus,  L.L.C.,  (ii)  Florida  Power  and 
Light  Company,  (iii)  Vitol  Gas  &  Electric 
LLC  (Vitol),  (iv)  PECO  Energy  Company 
Power  Team  (PECO),  (v)  Virginia 
Electric  and  Power  Company  (VEPCO), 
(vi)  Entergy  Power  Marketing  Corp. 
(EPMC),  (vii)  Municipal  Electric 
"Authority  of  Georgia,  (viii)  Oglethorpe 
Power  Corporation,  (ix)  Tennessee 
Valley  Authority,  and  (x)  Carolina 
Power  &  Light;  three  (3)  non-firm  point- 
to-point  transmission  service 
agreements  with  (i)  the  Qty  of 
Gainesville,  Florida,  (ii)  Municipal 
Electric  Authority  of  Georgia,  and  (iii) 
Public  Service  Electric  and  Gas 
Company;  and  a  Notice  of  Cancellation 
of  service  agreements  imder  the  Open 
Access  Transmission  Tariff  of  Southern 
Company. 

Comment  date:  July  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER9&-353&-O0O] 

Take  notice  that  on  June  29, 1998, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  fiUng  with  the 
Federal  Energy  Regulatory  Commission 
an  executed,  amended  Transmission 
Service  Agreement  between  NMPC  and 
the  Power  Authority  of  the  State  of  New 
York  (NYPA).  to  permit  NYPA  to  deliver 
power  and  energy  from  NYPA's 
FitzPatrick  Plant.  Bid  Process  Suppliers 


and  Supstitute  Suppliers  to  the  points 
where  NMPC's  transmission  system 
connects  to  its  retail  distribution  system 
East  of  NMPC's  constrained  Central-East 
Interface.  This  Transmission  Service 
Agreement  specifies  that  NYPA  has 
signed  m  to  and  has  agreed  to  the  terms 
and  coi  iditions  of  NMPC's  Open  Access 
Transn  ission  Tariff  as  filed  in  Docket 
No.  O A  96-1 94-000. 

NMP  C  requests  an  effective  date  of 
June  1, 1998.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  a  use  shown. 

NMP  2  has  served  copies  of  the  filing 
upon  hlBw  York  Public  Service 
Commi  jsion  and  NYPA. 

Comj  nent  date:  July  17, 1998,  in 
accordi  nee  with  Standard  Paragraph  E 
at  the  e  id  of  this  notice. 

27.  Illii  ois  Power  Company 

(Docket"  ^o.  ER98-3543-000) 

Take  notice  that  on  June  29, 1998, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinoisj62526,  tendered  for  filing  Firm 
and  Non-Firm  Transmission  Service 
Agreenjents  under  which  American 
Steel  Foundries  Division  of  Amsted 
Industries,  Inc.,  will  take  transmission 
service  piu^uant  to  its  open  access 
transmission  tariff.  The  agreements  are 
based  on  the  Form  of  Service  Agreement 
in  Illindis  Power's  tfkriff. 

Illinots  Power  has  requested  an 
effectiv^  date  of  June  1, 1998. 

Comment  date:  July  17,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  ei  id  of  this  notice. 

28.  Util  Corp  United  Inc. 

(Docket  1  io.  ES98-36-000] 

Take  lotice  that  on  June  17, 1998, 
UtiUCoi  p  United  Inc.  (UtiUCorp),  filed 
an  application  seeking  an  order  under 
Section  204(a)  of  the  Federal  Power  Act 
authorizing  UtiliCorp  to  issue  corporate 
guaranties  in  support  of  Debt  Seciuities 
in  an  aiiount  of  up  to  and  including 
$175,000,000  (Cdn)  to  be  issued  in  one 
or  moreseries  by  West  Kootenay  Power, 
Ltd.  (VyPK)  or  a  direct  or  indirect 
subsidiary  of  WKP.  at  some  time(s) 
before  June  30. 1999,  and  for  exemption 
fi-om  coinpetitive  bidding  and 
negotiated  placement  requirements. 
WKP  is  ^  wholly-owned  subsidiary  of 
UtiliCom  British  Columbia  Ltd.,  which 
in  turn  K  a  wholly-owned  subsidiary  of 
UtiliCoA). 

Comi$entdate:]\i\y  22.  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  eiid  of  this  notice. 

29.  Clec|>  Corporation 

(Docket  I^o.  ES98-3  7-000] 

Take  lotice  that  on  June  24, 1998, 
Cleco  Q  irporation  submitted  an 


applicaticjn  under  Section  204  of  the 
Federal  Pi)wer  Act  for  authorization  to 
issue  shoBt-term  debt,  outstanding  at 
any  one  tone,  in  an  aggregate  principal 
amount  of  not  more  than  $250  million, 
starting  w  ith  the  date  of  the  letter  order. 

Comment  date:  July  29. 1998.  in 
accordant  e  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  United  States  Department  of  Energy 
Southwestern  Power  Administration 

(Docket  Nol  Nj98-2-001] 

Take  ndtice  that  on  June  23, 1998. 
United  Stites  Department  of  Energy 
Southwestern  Power  Administration 
(Southwestern),  filed  a  Petition  for 
Declaratofy  Order  Regarding  Standards 
of  Conduct  Filing  With  a  Partial  Waiver 
and  an  Exemption  In  Lieu  of  Filing  Fee 
(Petition).  In  the  Petition.  Southwestern 
submits  standards  of  conduct  under 
Order  Noa  889  at  seq.^  and  requests  a 
waiver  of  ihe  separation  of  functions 
requirement  of  the  standards  of  conduct. 

Commefit  date:  July  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  paragraph 

E.  Any  ^rson  desiring  to  be  heard  or 
to  protest  Mid  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  ^treet.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  aid  Procediue  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detenninii^g  the  appropriate  action  to  be 
taken,  but  ^vill  not  serve  to  make 
protestanti  parties  to  the  proceeding. 
Any  perso^i  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  fiUngs  are  on  file  with  the 
Commissi(in  and  are  available  for  public 
inspection. 

David  P.  Boergera. 

Acting  Seen  ttary. 

[FR  Doc.  9&  -18342  Filed  7-9-98;  8:45  am] 

BILLMO  COOE  S717-01-M 


'  Open  Acc^  Same-Time  Information  System 
(Formerly  Real-Time  Information  Network)  and 
Standards  of  Conduct,  61  FR  21737  (May  10. 1996). 
FERC  Stats.  &  Regs.,  Regulations  Preambles  January 
1991-1996  1 11,035  (April  24. 1996);  Order  hto. 
889-A.  orderbn  reh'q  62  FR  12484  (March  14. 
1997),  ra  FERt  SUts.  &  Regs.  1 31.049  (March  4, 
1997);  Order  4lo.  a89-B  reh'g  denied.  62  FR  64715 
(December  9. 1997).  m  FERC  SUU.  &  Regs.  1 31^:53 
(November  2SL  1997). 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  ER98-1569-002,  et  al.] 

PP&L,  inc.,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

July  1,1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PP&L,  Inc. 

(Docket  No.  ER98-1569-002] 

Take  notice  that  on  June  15, 1998, 
PP&L  tendered  for  filing  its  compliance 
filing  in  the  above-referenced  docket. 

Comment  date:  July  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Eric  C  Woychik,  The  Utility  Reform 
Network,  Utility  Consumers  Action 
Network,  and  Consumers  Union  v. 
California  Independent  System 
Operator  and  California  Electricity 
Oversight  Board 

(Docket  No.  EL98-51-0001 

Take  notice  that  on  June  3, 1998,  Eric 
C.  Woychik,  The  Utility  Reform 
Network,  Utility  Consumers  Action 
Network,  and  Consumers  Union 
tendered  for  filing  a  complaint  against 
the  California  Independent  System 
Operator  and  California  Electricity 
Oversight  Board  for  failiu«  to  comply 
with  the  Commission's  past  decisions 
and  orders  with  respect  to  th\B 
governance  structure  of  Cal  ISO. 

Comment  date:  July  31, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
Complaint  shall  be  due  on  or  before  July 
31, 1998. 

3.  Entergy  Services,  Inc. 

(Docket  No.  ER98-348»-000) 

Take  notice  that  on  June  26, 1998, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  ^e  Entergy 
Operating  Companies),  tendered  for 
filing  a  Non-Finn  Point-To-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Transportation 
Agreement  both  between  Entergy 
Services,  Inc.,  as  agent  for  the  Entergy 
Operating  Companies,  and  Northern 
States  Power  Company. 

Entergy  Services  requests  that  the 
agreement  be  made  no  later  than  June 
30. 1998. 

Comment  date:  July  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Entet^  Services,  Inc. 

(Docket  No.  ER9&-3490-0001 

Take  notice  that  on  June  26, 1998, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Enteigy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  a  Short-Term  Firm  Point-to-Point 
Transportation  Agreement  between 
Entergy  Services.  Inc.,  as  agent  for  the 
Entergy  Operating  Companies,  and 
Virginia  Electric  &  Power  Company. 

Entergy  Services  requests  that  the 
agreement  be  made  effective  no  later 
than  June  15, 1998. 

Comment  date:  July  16, 1998,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Entergy  Services,  Inc. 

(Docket  No.  ER98-3491-000) 

Take  notice  that  on  June  26, 1998, 
Entergy  Services,  Inc.  (Entergy 
Services) ,  on  behalf  of  Entergy 
Arkansas,  Inc..  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  hic.  (collectively,  the  Entergy 
Operating  Companies],  tendered  for 
filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Transportation 
Agreement  both  between  Entergy 
Services,  Inc.,  as  agent  for  the  Entergy 
Operating  Companies,  and  Tennessee 
Valley  Authority. 

Comment  date:  July  16, 1998,  in 
accordance  with  Staindard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ER9a-3492-0O0l 

Take  notice  that  on  June  26, 1998, 
Public  Service  Electric  and  Gas 
Company  (PSE4G),  of  Newark,  New 
Jersey  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
Consolidated  Edison  Company  of  New 
York,  Inc.  (ConEd), pursuant  to  the 
PSE&G  Market  Based  Power  Sales  Tariff, 
Original  Volmne  No.  6,  presently  on  file 
with  the  Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreement  can  be  made  effective  as  of 
May  26, 1998. 

Copies  of  the  filing  have  been  served 
upon  ConEd  and  the  New  Jersey  Board 
ofPubUcUtiUties. 

Comment  date:  July  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ER9a-34g3-000] 

Take  notice  that  on  June  26, 1998, 
Public  Service  Electric  and  Gas 
Company  (PSE&G).  of  Newark.  New 
Jersey  tendered  for  filing  an  Wholesale 
Power  Service  Agreement  for  the  sale  of 
capacity  and  energy  to  Northern/ AES 
Energy,  LLC  (Northern/ AES),  pursuant 
to  the  PSE&G  Market  Based  Power  Sales 
Tariff,  Original  Volume  No.  6..  presently 
on  file  with  the  Commission. 

PSE&G  requests  waiver  of  the 
Commission's  notice  requirements  such 
that  the  agreement  can  be  made  effective 
as  of  May  26,  1998. 

Copies  of  the  filing  have  been  served 
upon  Northem/AES  and  the  New  Jersey 
Board  of  Public  Utilities. 

Comment  date:  July  16, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

B.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ER98-3494-000) 

Take  notice  that  on  June  26, 1998. 
Public  Service  Electric  and  Gas 
Company  (PSE&G),  of  Newark,  New 
Jersey  tendered  for  filing  an  Wholesale 
Power  Service  agreement  for  the  sale  of 
capacity  and  energy  to  Phibro,  Inc. 
(Phibro),  pursuant  to  the  PSE&G 
Wholesale  Power-Market  Based  Sales 
Tariff,  presently  on  file  with  the 
Conunission. 

PSE&G  requests  waiver  of  the 
Commission's  notice  requirements,  and 
request  that  the  agreement  to  become 
effective  on  May  26,  1998. 

Copies  of  the  filing  have  been  served 
upon  Phibro  and  the  New  Jersey  Board 
of  Public  Utilities. 

Comment  date:  July  16, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  Indiana  Gas  and  Electric 
Company 

(Docket  No.  ER98-3495-000I 

Take  notice  that  on  June  26, 1998, 
Southern  Indiana  Gas  and  Electric 
Company  (SIGECO),  tendered  for  fiUng 
a  service  agreement  for  Market-Based 
Rate  Power  Sales  under  its  Market 
Based  Rate  Tariff  with  Columbia  Enei^ 
Power  Marketing  Corporation. 

SIGECO  requests  waive  of  the 
Commission's  notice  requirements  to 
allow  the  service  agreement  to  become 
effective  June  5,  1998. 

Copies  of  the  filing  were  served  upon 
each  of  the  parties  to  the  service 
agreement. 

Comment  date:  July  16, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  Central  Maine  Power  Company 

(Docket  No.  ER98-3496-000] 

Take  notice  that  on  June  26, 1998, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  an  executed  service 
agreement  for  sale  of  capacity  and/or 
energy  entered  into  with  NP  Energy,  Inc. 

CMP  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  the  service  agreement  to  become 
effective  as  of  June  26, 1998. 

Copies  of  this  filing  have  been  served 
upon  the  Maine  PubUc  Utilities 
Conunission  and  the  persons  identified 
on  the  service  list. 

Comment  date:  July  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Oklahoma  Gas  and  Electric 
CiHiq>any 

[Docket  No.  ER98-3497-0001 

Take  notice  that  on  June  26, 1998, 
Oklahoma  Gas  and  Electric  Company 
(OG&E),  tendered  for  filing  service 
agreements  for  Short-Term  Power  Sales 
under  OG&E's  power  sales  tariff. 

Copies  of  this  filing  have  been  served 
upon  the  affected  parties,  the  Oklahoma 
Corporation  Commission,  and  the 
Arkansas  PubUc  Service  Commission. 

Comment  date:  July  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Cinergy  Services,  Inc. 

(Docket  No.  ER98-3498-000] 

Take  notice  that  on  Jime  26, 1998, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Non-Firm  Point-To- 
Point  Service  Agreement  under 
Cinergy's  Open  Access  Transmission 
Service  Tariff  (the  Tariff),  entered  into 
between  Qnergy  and  Tractebel  Energy 
Marketing,  Inc.  (TEM). 

Cinergy  and  TEM  are  requesting  an 
effective  date  (rf  May  31, 1998. 

Comment  date:  July  16. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  San  Diego  Gas  ft  Electric  Company 

[Docket  No.  ER98-3499-00(H 

Take  notice  that  on  Jime  26. 1998,  San 
Diego  Gas  k  Electric  Company  (SDGftE), 
tendered  for  filing  in  the  above- 
referenced  docket  a  revised  code  of 
conduct.  The  revised  code  would 
amend  SDG&E's  market-based  power 
sales  tariff. 

Comment  date:  July  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Cinergy  Services,  Inc. 

[Docket  Klo.  ER98-3500-000] 

Take  notice  that  on  June  26, 1998, 
Cinei^  Services,  Inc.  (Cinergy), 
tenderaid  for  filing  a  Non-Firm  Point-To- 
Point  Transmission  Service  Agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
Statoil  Energy  Trading,  Inc.  (SET). 

Cineiky  and  SET  are  requesting  an 
effective  date  of  Jime  1, 1998. 

Copies  of  this  filing  have  been  served 
upon  Slatoil  Energy  Trading,  Inc.,  the 
Virginia  State  Corporation  Commission, 
the  Public  Utilities  Commission  of  Ohio, 
the  Kentucky  Public  Service 
Commission,  and  the  Indiana  Utility 
Regulatory  Commission. 

Comihent  date:  July  16, 1998,  in 
accorda  ace  with  Standard  Paragraph  E 
at  the  e»d  of  this  notice. 

15.  Cinfrgy  Services,  Inc. 

(Docket  ilo.  ER98-3501-000] 

Take  lotice  that  on  June  26, 1998, 
Qnergy  Services,  Inc.  (Cinergy), 
tendereq  for  filing  a  Firm  Point-To-Point 
Service  Agreement  imder  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (the  Tariff),  entered  into  between 


Cinergy 
(SET). 


and  Statoil  Energy  Trading.  Inc. 


Cineny  and  SET  are  requesting  an 
effectivii  date  of  Jime  1, 1998. 

Copies  of  this  filing  have  been  served 
upon  Stetoil  Energy  Trading,  Inc.,  the 
Virginia!  State  Corporation  Commission, 
the  Public  Utilities  Commission  of  Ohio, 
the  Kentucky  Public  Service 
CommiKion,  and  the  Indiana  Utility 
Regulatory  Commission. 

Comi^ent  date:  July  16, 1998.  in 
accordaiice  with  Standard  Paragraph  E 
at  the  e^d  of  this  notice. 

16.  Medkcal  Area  Total  Energy  Plant, 
Inc       j 

[o.  ER98-3S02-000) 


kotice  that  on  June  26, 1998, 
|Area  Total  Enwgy  Plant,  Inc. 
9),  tendered  for  filing  a 
ale  Power  Service  Agreement 
between  MATEP  and  MATEP  LLC,  for 
service  Ander  MATEP's  Rate  Schedule 
FERC  N^.  1,  its  Market-Based  Power 
Sales  Tariff.  This  Tariff  was  accepted  for 
filing  byj  the  Commission  on  April  20, 
1998,  iniDocket  No.  ER98-1992-000. 

MATEP  requests  an  effective  date  of 
June  1,  isss,  for  the  service  agreement. 

Confident  date:  July  16, 1998,  in 
accorda]  ice  with  Standard  Paragraph  E 
at  the  er  d  of  this  notice. 


17.  Ciner^  Services,  Inc. 

(Docket  Nd  ER98-3503-000) 

Take  nqtice  that  on  June  26, 1998, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Firm  Point-To-Point 
Transmission  Service  Agreement  under 
Cinergy's  Open  Access  Transmission 
Service  Tariff  (the  Tariff),  entered  into 
between  Cinergy  and  Tractebel  Energy 
Marketing,  Inc.,  (TEM). 

Cinergyiand  TEM  are  requesting  an 
effective  date  of  May  31, 1998. 

Copies  of  this  filing  have  been  served 
upon  Tractebel  Energy  Marketing,  Inc., 
the  Texas  Public  Utility  Commission, 
the  Publid  Utilities  Commission  of  Ohio, 
the  Kentu^  Public  Service 
Commissibn  and  the  Indiana  Utility 
Regulatory  Commission. 

Comment  date:  July  16, 1998,  in 
accordanoB  with  Standard  Paragraph  E 
at  the  end  lof  this  notice. 

18.  Carolifia  Power  ft  Light  Company 

(Docket  No]  ER98-3S04-000] 

Take  nokice  that  on  June  26, 1998, 
Carolina  Ilower  &  Light  Company 
(CP&L),  tendered  for  filing  Service 
Agreements  for  Non-Finn  Point-to-Point 
Transmission  Service  executed  between 
CPftL  andle'  prime  and  Tractebel  Energy 
Marketings  Inc.;  and  Service  Agreements 
for  Short-Term  Firm  Point-to-Point 
Transmission  Service  with  e'  prime  and 
Tractebel  Energy  Marketing,  Inc.  Service 
to  each  Eligible  Customer  will  be  in 
accordance  with  the  terms  and 
condition^  of  Carolina  Power  ft  Light 
Company's  Open  Access  Transmission 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  Sduth  Carolina  Public  Service 
Commissiwi. 

Commekt  date:  July  16, 1998,  in 
accordanc^  with  Standard  Paragraph  E 
at  the  end  pf  this  notice. 

19.  Montaka4)akoU  Utilities  Co.,  a 
divisim  of  MDU  Resources  Group,  Inc 

[Docket  No.|ER98-3505-000) 

Take  notice  that  on  June  26, 1998, 
Montana-Dakota  Utilities  Co.,  a  division 
of  MDU  Resources  Group.  Inc,  (Montana 
Dakota),  tendered  for  filhig  an 
Agreemen^  Covering  Operation  and 
Maintenaiice  with  Moreau-Grand 
Electric  Cooperative.  Inc..  Mor-Gran-Sou 
Electric  Cooperative,  Inc.,  and 
Rushmore  Electric  Power  Cooperative, 
Inc. 

Copies  cif  the  filing  were  served  on  the 
cooperativM  and  on  the  interested  state 
utility  regulatory  agencies. 

Commeht  dote:  July  16. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Federal  Regigter/Vol.  63.  No.  132 /Friday.  July  10.  1998 /Notices 


37381 


20.  PJM  Interconnection.  L.L.C 

(Docket  No.  ER98-3506-0001 

Take  notice  that  on  June  26. 1998. 
PJM  Interconnection.  L.L.C.  (PJM). 
tendered  for  filing  amendments  to  the 
Operating  Agreement  of  the  PJM 
Interconnection.  L.L.C..  and  the  PJM 
Open  Access  Transmission  Tariff. 

The  amendments  provide  for  greater 
access  to,  and  a  reallocation  of  costs 
with  respect  to,  the  operation  of  the  PJM 
Interchange  Energy  Market,  also  known 
as  the  PJM  Spot  Market  or  PJM  Power 
Exchange. 

PJM  requests  an  effective  date  of 
August  26, 1998,  for  the  amendments  to 
the  Operating  Agreement  and  PJM 
Tariff. 

Comment  date;  July  16. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Southern  California  Edison 
Company 

(Docket  No.  ER98-350a-000] 

Take  notice  that  on  Jime  26. 1998. 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  Notice  of 
Cancellation  of  FERC  Rate  Schedule 
Nos.  207.6,  207.6.1,  207.16.  207.16.1, 
207.24,  207.25.  272.11.  and  272.12. 
effective  April  1. 1998. 

Notice  of  the  proposed  cancelladon 
has  been  served  upon  the  Qty  of 
Vernon,  California,  and  the  Public 
Utilities  Commission  of  the  State  of 
CaUfomia. 

Comment  date:  July  16. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Southern  California  Edisoa 
Company 

(Docket  No.  ER9S-3509-000] 

Take  notice  that  on  June  26. 1998. 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
33.31  and  all  supplements  thereto. 

Edison  requests  waiver  of  prior  notice 
reqidrements  and  requests  that  the 
notice  of  cancellation  become  effective 
Ma^  5. 1998. 

Copies  of  the  proposed  cancellation 
have  been  served  upon  Southern 
CaUfomia  Water  Company  and  the 
Public  Utilities  Comndssion  of  the  State 
of  California. 

Comment  dote;  July  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Central  Hudson  Gas  &  Electric 
Corporation 

(Docket  No.  ER98-3510-O00] 

Take  notice  that  on  June  26, 1998, 
Central  Hudson  Gas  &  Electric 
Corporation  (CHG&E),  tendered  for 


filing  pursuant  to  Section  35.12  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission). 
Regulations  in  18  CFR  a  Service 
Agreement  between  CHG&E  and  Vitol 
Gas  &  Electric  LLC.  Hie  terms  and 
conditions  of  service  imder  this 
Agreement  are  made  pursuant  to 
CHG&E's  FERC  Open  Access  Schedule, 
Original  Volume  No.  1  (Transmission 
Tariff),  filed  in  compliance  with  the 
Commission's  Order  No.  888  in  Docket 
No.  RM95-8-000  and  RM94-7-001  and 
amended  in  compliance  with 
Commission  Order  dated  May  28, 1997. 
CHG&E  also  has  requested  waiver  of  the 
60-day  notice  provision  pursuant  to  18 
CFR  Section  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  YoriL 

Comment  date:  July  16, 1998.  in 
accordance  with  Stapdard  Paragraph  E 
at  the  end  of  this  notice. 

24.  FPL  Enei^gy  Maine  Hydro  LLC,  FPL 
Energy  Mason  LLC.  FPL  Energy  Wyman 
LLC  FPL  Energy  Wyman  IV  LLC,  FPL 
Energy  AVEC  LLC,  and  FPL  Enei:gy 
Power  Marketing,  Inc. 

(Docket  Not.  ER98-3511-000.  ER9S-3562- 
000,  ER9&-3  563-000.  ER98-3  564-000, 
ER98-3S65-000,  and  ER9a-3 566-000] 

Take  notice  that  on  June  26, 1998, 
FPL  Energy  Maine  Hydro  LLC,  FPL 
Energy  Mason  LLC,  FPL  Energy  Wyman 
LLC,  FPL  Energy  Wyman  IV  LLC,  FPL 
Energy  AVEC  LLC.  and  FPL  Energy 
Powrer  Marketing,  Inc.  (Applicants), 
tendered  for  filing  proposed  rate 
schedules  that  would  permit  them  to 
make  sales  of  energy,  capacity,  and 
ancillary  services  at  marKet-baised  rates. 
The  Applicants  seek  such  authority  in 
connection  with  the  purchase  of  certain 
generating  assets  from  Central  Maine 
Power  Company. 

Comment  date;  July  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Southern  CaUfomia  Edison 

[Docket  No.  ER98-3512-000) 

Take  notice  that  on  June  26, 1998, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing 
amendments  to  the  existing  Firm 
Transmission  Service  Agreements 
(Amendments)  between  Edison  and  the 
Qty  of  Azuza  (Azuza),  Cafifomia  to 
convert  existing  transmission  loss 
provisions  to  the  CaUfomia  Independent 
System  Operator  (ISO)  Tariff  loss 
provisions. 

The  Amendments  convert 
transmission  loss  provisions  in  the 
existing  agreements  to  the  CaUfomia 
Independent  System  Operator's  OSO), 
Tariff  loss  provisions,  pursuant  to 


Section  6.2.1.5  of  the  Edison-Azuza 
1997  Restructuring  Agreement 
(Restructuring  Agreement). 

Edison  is  requesting  that  the 
Amendments  become  effective  on  April 
1. 1998,  the  date  the  ISO  assumed 
operational  control  of  Edison's 
transmission  facilities,  which  is 
concurrent  vtrith  the  effective  date  of  the 
Restmctiirins  Agreement. 

Copies  of  tnis  fiUng  were  served  upon 
the  PubUc  UtiUties  Commission  of  the 
State  of  CaUfomia  and  all  interested 
parties. 

Comment  date:  July  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  New  York  Power  Authority 

(Docket  No.  N)97-4-002l 

Take  notice  tiiat  New  Yoric  Power 
Authority  on  March  2. 1998,  tendered 
for  filing  its  compUance  filing  in  the 
above-referenced  docket. 

Comment  date:  July  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Colorado  Springs  UtiUties 

(Docket  No.  N)97-0-4X)3) 

Take  notice  that  on  Jime  24, 1998, 
Colorado  Springs  UtiUties  (Colorado 
Springs),  tendered  for  fiUng  revised 
standards  of  conduct  in  response  to  the 
Commission's  March  26, 1998,  Order 
(82  FERC  1  61,297  (1998)).  > 

Comment  date:  July  16, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Long  Sault,  Inc. 

(Docket  No.  0A96-1 1-002) 

Take  notice  that  on  June  17. 1998. 
Long  Sault,  Inc.  tendered  for  filing  a 
refund  report  in  the  above-referenced 
docket. 

Comment  date:  July  13, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  RiUes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  AU  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  wlU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 


I  On  April  28, 1996.  tba  CommiMion  granted 
Colorado  Springs  an  axttiuion,  until  )un«  24,  IWM, 
to  make  iu  revised  filing. 
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protestants  parties  to  the  proceeding. 

Any  person  wishing  to  b€H:ome  a  party 

must  file  a  motion  to  intervene.  Copies 

of  these  filings  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

David  P.  Boergera, 

Acting  Secretary. 

|FR  Doc.  9S-18300  Filed  7-9-98;  8:45  am] 

BIUMQ  COOE  STIT-OI-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-S493-6] 

Environmental  Impact  Statements; 
Notice  of  Availability 

RESPONSIBLE  AGENCY:  Office  of 
Federal  Activities,  General  Infonnation 
(202)  564-7167  OR  (202)  564-7153. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  June  29,  1998 
Through  July  2, 1998  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  980256,  FINAL  EIS,  AFS,  WY, 
CO,  Tie  Camp  Timber  Sale, 
Harvesting  Timber  and  Road 
Construction,  Medicine  Bow-Routt 
National  Forest,  Brush  Creek/Hayden 
Ranger  District,  Carbon  Coimty,  WY 
and  Jackson  County,  CO,  Due:  August 
10. 1998,  Contact:  Kathy  Rodriguez 
(302) 325-5258. 

EIS  No.  980257,  FINAL  EIS,  ELM,  OR, 
Northeast  Oregon  Assembled  Land 
Exchange  Resource  Management  Plan 
(RMP),  Implementation,  Site  Specific, 
John  Day,  Umatilla,  Granda  Ronde, 
Power  River  Basins,  Grant,  Umatilla, 
Morrow,  Wheeler,  Baker,  Wallowa 
and  Union,  OR,  Due:  August  10. 1998, 
Contact:  Dick  Cosgriffe  (541)  416- 
6731. 

EIS  No.  980258,  FINAL  EIS,  TVA.  MS, 
Red  Hills  Power  Project.  Proposal  to 
Purchase  440  megawatts  (MW)  of 
Electrical  Energy,  COE  Section  404 
Permit,  Town  of  Ackerman,  Choctaw 
County,  MS  ,  Due:  Augusi  10,  1998, 
Contact:  Charles  P.  Nicholson  (423) 
632-3582. 

Amended  Notices 

EIS  No.  980255,  FINAL  EIS,  EPA,  AL, 
Sand  Mountain  Region  On-Site 
Sewage  Pollution,  Wastewater 
Disposal  Site,  Dekalb,  Etowah, 
Marshall  and  Jackson  Counties,  AL, 
Due:  August  3, 1998,  Contact:  Heinz 
J.  Mueller  (404)  562-9617.  This  EIS 
was  inadvertently  omitted  bom  the 
07-02-98  Federal  Register.  The 
official  30  days  NEPA  review  period 
is  calculated  fi'om  07-02-98. 


Datedjjuly7, 1998. 
Wiliiamb.  Dickerson, 
Directori  NEPA  Compliance  Division,  Office 
ofFedertl  Activities. 
[FR  DocJ  98-18439  Filed  7-9-98;  8:45  am] 

BILUNQ  CPOE  6590-50-P 


ENVIRONMENTAL  PROTECTION 
AGENqy 

tER-FR^.-5495-q 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Avaifibility  of  EPA  comments 
prepared  Jime  22, 1998  Through  Jime 
26, 1999  pursuant  to  the  Environmental 
Review! Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)((f)  of  the  National  Environmental 
Policy  ^ct  as  amended.  Requests  for 
copies^f  EPA  comments  can  be  directed 
to  the  qpFICE  OF  FEDERAL 
ACTIVmES  AT  (202)  564-7167. 

An  explanation  of  Uie  ratings  assigned 
to  draftpnvironmental  impact 
statemebts  (EISs)  was  published  in  FR 
dated  April  10, 1998  (63  FR  17856). 

Draft  E^Ss 

ERP  ilo.  D-DOA-F39034-00  Rating 
EC2,  Lincoln-Pipestone  Rural  Water 
(LPRWJ,  Development  and  Expansion  of 
Existing  System  North/Lyon  County 
Phase  apd  Northeast  Phase  Expansion 
Project  J  Yellow  Medicine,  Lincoln  and 
Lyon  Cpimties,  MN  and  Deuel  County. 
SD. 

SumAiary:  EPA  expressed 
environnental  concerns  regarding  the 
lack  of  lull  disclosure  of  reasonable 
foreseeable  development  and 
cumul^ive  impacts.  EPA  expressed 
support  for  the  preferred  alternative  and 
mitigation  measures  which  must  be 
implemented. 

ERP  No.  DA-JUS-A821 11-00  Rating 
LO,  Cannabis  Eradication  in  the 
Contigiious  United  States  and  Hawaii, 
Updatefl  Information  on  Herbiddal 
Eradication  New  Scientific  Data. 

Summary:  EPA  had  no  objections  to 
the  preferred  alternative  which  allows 
for  use  of  the  full  range  of  eradication 
method  s  based  on  site-specific 
conditi(  m. 

ERP  I  lo.  RD-NOA-B91024-ME  RaUng 
EC2,  Ax  lerican  Lobster  Fishery 
Management  Plan,  Implementation,  To 
Prevent  Overfishing  of  American 
Lobster  Exclusive  Economic  Zone  (EEZ) 
off  the  1  Jew  England  and  Mid- Atlantic, 
ME. 

Sumi  lary:  EPA  had  environmental 
concern  s  with  the  proposed  action. 
EPA's  c  mcems  were  based  on  the  need 
to  lengt  len  the  planning  duration  to  10 


year$;  additional  information  requested 
in  which  Agencies  would  be  responsible 
for  enforcing  proposed  reduced  fishing 
times;  and  the  role  played  by  point  and 
non-point  [pollution  in  the  decline  of  the 
lobster  fisl  lery. 

Final  ElSa 

ERP  No.  F-FHW-E4033D-TN,  1-40 
Reconstru  :tion,  I-4Q/I-240  Directional 
(Midtownl  Interchange  to  TN-300 
Interchange,  Fimding  and  Possible  COE 
404  Permit,  Shelby  County,  TN. 

Summary:  EPA  continues  to  express 
concern  r^arding  noise  impacts. 

ERP  No.  F-NOA-E39041-SC.  Marine 
Environmental  Health  Research 
Laboratory  (MEHRL),  Construction  and 
Operationof  Premiere,  High  Technology 
and  Marine  Research  Center,  Approval 
of  Permits,  Charleston  County,  SC. 

Summary:  EPA  had  environmental 
concerns  negarding  the  proposed  action. 
These  conpems  were  based  on  the 
ventilatioh  system  having  visual,  noise, 
and  chemical  fumes  impacts. 

ERP  NoJ  F-NSF-A81 164-00, 
Amundse$-Scott  South  Pole  Station, 
Proposal  to  Modernize  through 
Reconstruction  and  Replacement  of  Key 
Facilities,  Antarctica. 

Summary:  EPA  had  no  environmental 
objections!  to  the  proposed  project. 

ERP  N04  F-UAF-G11033-NM, 
Holloman  Air  Force  Base,  Proposed 
Expansion  of  German  Air  Force 
Operations,  for  the  Beddown  of  30 
Aircrafts  and  Construction  of  Facilities 
for  640  Personnel,  NM. 

Summa^:  EPA  continues  to  express 
environmtotal  concerns  for  the  Air 
Force  proj^osed  action  and  requested 
that  mitigation  measures  as  described  in 
the  FEIS  to  minimize  impacts  be 
implemented  and  made  part  of  the 
Record  of  Decision  and  incorporated 
into  that  (kxnmient  to  become  binding 
stipulatioifs  to  the  proposed  action. 

ERP  No.!  FA-^TIW-E40108^C,  Smith 
Creek  Parliway,  Updated  and 
Supplemehtal  Information,  Construction 
from  Third  Street  to  Komegay  Avenue, 
U.S.  CoastJGuard  Permit,  COE  Section 
10  and  404  Permits,  Wilmington, 
Hanover  County,  N6. 

SSummary:  EPA  continues  to  express 
concern  because  of  the  two  crossing  of 
Smith  Creek  that  would  contribute 
additional  pollutant  loading  to  an 
already  sti  essed  system. 

ERP  No.  FS-AFS-J65211-CO,  Illinois 
Creek  Timber  Sale,  Timber  Harvesting, 
Implementation,  Amended  Land  and 
Resource  Management  Plan,  Grand  - 
Mesa,  Unoompahgre  and  Gunnison 
National  Fprests,  Taylor  River/CeboUa 
Ranger  Di^ct,  Gunnison  County,  CO. 

Summai  y:  EPA  had  no  comment  on 
this  suppli  iment  to  the  final  EIS.  No 


formal  comment  letter  was  sent  to  the 
preparing  agency. 

Dated:  July  7, 1998. 

WillUm  D.  Dickeraon. 

Director.  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  98-18440  Filed  7-9-98;  8:45  am) 
MLUNO  CODE  aSM-SO-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshina  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:02  a.m.  on  Tuesday.  July  7, 1998, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  supervisory 
activities. 

In  odling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Ellen  S.  Seidman 
(Director,  Office  of  Thrift  Supervision), 
concurred  in  by  Director  Julie  L. 
Williams  (Acting  Comptroller  of  the 
Currency),  Director  Joseph  H.  Neely 
(Appointive),  and  Chairman  Donna 
Tanoue,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6).  (c)(8),  and 
(c)(9)(A)(ii)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W.,  Washington, 
D.C. 

Dated:  July  7. 1998. 
Federal  Deposit  Insurance  Corporation. 
James  D.  LaPierre, 
Deputy  Executive  Secretary. 
(FR  Doc.  98-18520  Filed  7-7-98;  5:02  pm) 

WUJNQ  COOE  •714-01-M 
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FEDERAL  HOUSING  FINANCE  BOARD 
Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  63  FR  36691,  July  7, 
1998. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  10:00  A.M.,  Wednesday. 
July  8, 1998. 

CANCELLATION  OF  THE  MEETING:  Notice  is 
hereby  given  of  the  cancellation  of  the 
Board  of  Directors  meeting  scheduled 
for  July  8, 1998. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker,  Secretary  to  the  Board, 

(202)408-2837. 

Williun  W.  Ginsbeis. 

Managing  Director. 

(FR  Doc.  98-18472  Filed  7-7-98;  4:50  pm) 

BILUNQ  COOE  (TZS-OI-P 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activitias:  Announcement  of  Board 
Approval  Under  Delegated  Authority 
and  Sutmtiaalon  to  0MB 

SUMMARY 

Background.  Notice  is  hereby  given  of 
the  final  approval  of  a  proposed 
information  collection  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  under  OMB  delegated 
authority,  as  per  5  CFR  1320.16  (OMB 
Regulations  on  Controlling  Paperwork 
Burdens  on  the  Public).  Board-approved 
collections  of  information  are 
incorporated  into  the  official  OMB 
inventory  of  currently  approved 
collections  of  information.  Copies  of  the 
OMB  83-Is  and  supporting  statements 
and  approved  collection  of  information 
instrument  are  placed  into  OMB's 
public  docket  flies.  The  Federal  Reserve 
may  not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1, 1995,  unless  it 
displays  a  currently  valid  OMB  control 
number. 
FOR  FURTHER  INFORMATION  CONTACT: 

Chief,  Financial  Reports  Section— Mary 
M.  McLaughlin— Division  of  Research 
and  Statistics.  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  DC  20551  (202-452-3829) 

OMB  Desk  Officer— Alexander  T. 
Hunt — Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Room 
3208.  Washington.  DC  20503  (202- 
395-7860) 
Final  approval  under  OMB  delegated 

authority  of  the  extension  for  three 

years,  without  revision,  of  the  following 

report: 

1.  Report  title:  Ongoing  Intermittent 

Survey  of  Households 
Agency  form  number.  FR  3016 
OMB  Control  number.  7100-0150 


Effective  Date:  August  10. 1998. 

Frequency,  on  occasion 

Reporters:  households  and 
individuals 

Annual  reporting  hours:  130  burden 
hours 

Estimated  average  hours  per  response: 
3.12  minutes 

Number  of  respondents:  500 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  225a.  263.  and  15  U.S.C.  1691b) 
and  is  given  confidential  treatment  (5 
'U.S.C.  552(b)(6)). 

Abstract:  'The  Federal  Reserve  uses 
this  voluntary  survey  to  obtain 
household-based  information 
specifically  tailored  to  the  Federal 
Reserve's  policy,  regulatory,  and 
operational  responsibilities,  and  the 
survey  is  necessary  to  provide 
information  on  developing  events  in  the 
financial  markets.  Intermittently,  on 
request,  the  University  of  Michigan's 
Survey  Research  Center  includes  survey 
questions  on  behalf  of  the  Federal 
Reserve  in  an  addendum  to  their  regular 
monthly  Survey  of  Consumer  Attitudes 
and  Expectations.  The  frequency  and 
content  of  the  questions  depends  on 
changing  economic  and  legal 
developments. 

Board  of  Governors  of  the  Federal  Itoserve 
System.  July  6. 1998 
Jennifer  J.  Johnson 
Secretary  of  the  Board. 
IFR  Doc.  98-18409  Filed  7-9-98;  8:45AM| 
BWIno  Cod*  U1»41-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Control  and 


Centera  for  Di 
Prevention 

[Announcement  98098] 

Technology  Tranalation  and  Tranafer 
Of  Effective  HIV  Prevention 
Interventlona:  Notice  of  Availability  of 
Funda 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1998 
funds  for  a  cooperative  agreement 
.  program  for  the  technology  translation 
and  transfer  of  effective  HIV  prevention 
interventions.  This  program  addresses 
the  "Healthy  People  2000"  priority  area 
of  Human  Immunodeficiency  Virus 
(HIV)  Infection. 

In  order  to  slow  the  spread  of  HIV/ 
AIDS,  researchers  have  developed  and 
tested  prevention  interventions  that  aim 
to  reduce  sex-related  and  drug-related 
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risk  behaviors.  As  a  result  of  these 
studies,  a  number  of  interventions  with 
credible  evidence  of  effectiveness  have 
been  identified.  This  project  will  be  a 
case  study  of  the  translation  and  transfer 
of  an  effective  intervention  in  a  non- 
research  setting. 

The  purpose  of  this  project  is  to 
enhance  access  to  and  use  of  effective 
interventions  by  service  providers 
nationwide.  Recipients  will  develop 
prevention  packages  that  are  readily 
useable  by  service  providers.  Recipients 
will  develop  prevention,  packages  and 
refine  them  as  they  are  piloted  in  the 
field  setting.  This  will  serve  as  a  case 
study  of  the  technology  transfer  process. 

The  specific  purposes  of  this  program 
are  to:  (1)  Translate  an  individual  or 
small  group  HIV  prevention 
intervention  (especially  those  targeted 
to  persons  at  increased  risk  of  HIV 
infection)  vnth  credible  evidence  of 
effectiveness,  i.e.,  an  effective 
intervention.  TJiis  first  activity  is  to  be 
done  in  collaboration  with  health 
departments,  community-based 
organizations,  or  other  service  delivery 
providers  who  can  provide  feedback 
and  advice;  (2)  Develop  a  prevention 
package  that  includes  training  materials 
and  technical  assistance  protocols  as 
well  as  the  intervention  itself;  and  (3) 
Study  the  process  of  technology 
transfer,  using  the  prevention  package 
in  a  field  setting. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations. 
State  and  local  health  departments  or 
their  bona  fide  agents,  federally 
recognized  Indian  tribal  governments, 
Indian  tribes  or  Indian  tribal 
organizations. 

However,  since  the  piupose  of  this 
technology  translation  and  transfer 
project  is  to  build  on  successful  research 
projects,  applicants  must  clearly 
demonstrate  that  their  intervention  has 
been  tested  under  rigorous  study  design 
criteria  (including  the  use  of  a  control 
or  comparison  group)  and  found  to  be 
effective  with  significant  positive  results 
for  changing  HIV  risk  behavior.  The 
applicant  must  have  evidence  that  a 
report  on  this  effective  intervention  has 
been  submitted  for  pubUcation  or  has 
been  published  in  a  peer-reviewed 
journal. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 


award,  gtant,  cooperative  agreement, 
contractJ  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Apprf)ximately  $400,000  is  available 
in  FY  1^98  to  fund  approximately  2 
awards.!  It  is  expected  that  the  average 
award  Urill  be  $190,000,  ranging  fi-om 
$180,0(10  to  $200,000.  It  is  expected  that 
the  awM'ds  will  begin  on  or  about 
September  30, 1998,  and  will  be  made 
for  a  12|month  budget  period  v^thin  a 
project  period  of  2  years.  Fimding 
estimatis  may  vary  and  are  subject  to 
change  based  on  availability  of  funds. 
An  application  requesting  greater  than 
$200,00b  will  not  be  considered  for 
review  ind  will  be  returned  to  the 
appUcaAt. 

Conti|iuation  awards  within  an 
approval  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds.  Continued  funding 
for  year  2  will  be  dependent  on  the 
completion  of  required  activities  for 
year  1.  Applicants  should  anticipate 
that  a  pi  irtion  of  year  2  funding  may  be 
used  in  he  field  setting  (approximately 
$20,000  as  needed  to  implement  the 
program . 

Use  off  ands 

Colle<  tion  of  new  or  supplemental 
interveE  tion  research  data,  data  entry 
and  ana  ysis,  purchase  of  furniture  or 
compute  irs,  and  rental  of  facilities  will 
not  be  ft  inded  under  this  program. 

D.  Progi  am  Requirements 

In  cor  ducting  activities  to  achieve  the 
purpose  of  this  announcement,  the 
recipien :  will  be  responsible  for  the 
activities  under  1,  Recipient  Activities, 
and  CDC ;  will  be  responsible  for  the 
activitie !  listed  imder  2,  CDC  Activities. 

1.  Recip.  ent  Activities 

a.  Devblop  the  intervention  portion  of 
the  prevention  package. 

(1)  Thfe  recipient  will  develop  the 
package  in  collaboration  with 
represemtatives  of  HIV  prevention 
service  <|elivery  programs,  e.g.,  health 
departments,  community-based 
organizations  (CBOs). 

(2)  Pravention  packages  should 
include: 

(a)  Laijguage  and  format  that  are 
understandable  and  attractive  to  service 
provider^  who  are  nonresearchers. 

(b)  A  mil  description  of  the 
interveniion,  including  the  backgroimd 
and  the  llarget  population. 

(c)  A  list  and  description  of  the  core 
elements  for  the  pre-implementation, 
implemeptation,  and  maintenance 
phases. 


(d)  Protocols  for  implementing  the 
interventi(  in  and  ensuring  its  quality 
and  consistency. 

(e)  Specific  guidelines  for  overcoming 
barriers  to  implementation. 

(f)  A  list  of  all  staff,  facility,  and 
material  resources  needed  to  conduct 
the  intervention,  including  level  of  staff 
skill  and  time  commitment,  and  cost 
breakdov^s. 

(g)  A  time  line  of  specific  steps  for 
setting  up  ithe  intervention. 

(h)  A  bibliography  of  publications 
based  on  the  intervention. 

b.  Develop  the  training  and  technical 
assistance  jportion  of  the  prevention 
package. 

(1)  The  recipient  should  develop 
training  materials  that  can  be  used  in 
preparing  providers  to  use  the 
preventioii  package.  These  materials 
will  assist  the  user  with  pre- 
implementation  and  implementation 
tasks  necessary  to  undertake  the 
intervention  during  year  2.  The 
materials  should  emphasize  experiential 
learning  and  other  active  methods 
associated  jwith  skill  building. 

(2)  The  necipient  should  develop  an 
outline  fori  providing  technical 
assistance  which  identifies  the  Utely 
technical  assistance  requests  that  users 
may  make  Euid  an  appropriate  response 
for  each  re  }uest. 

c.  Produce  a  limited  number  of  draft 
prevention  packages. 

The  recipient  will  produce  draft 
packages  u  sing  less  costly  materials 
than  those  to  be  used  in  the  final 
product,  bi  It  without  changing  the 
overall  effect,  e.g.,  less  heavy  stock 
paper  for  b  inding  covers  but  with  same 
logo  or  des  gn,  notebook  rather  than 
bound. 

d.  Identi  y  an  organization  or  field 
setting  for  i  :ase  study. 

(1)  Compile  a  list  of  HIV  prevention 
service  agencies  in  the  recipient's  state 
or  within  close  proximity  to  the 
recipient's  icity  which  target  populations 
for  whom  the  intervention  is 
appropriate  (for  this  announcement, 
such  agencies  will  be  referred  to  as 
potential  u^rs); 

(2)  Create  approaches  to  establish 
linkages  wjth  the  potential  users  and 
strategies  to  market  the  prevention 
package  to  them. 

(3)  Selecj  ways  to  inform  potential 
users  who  Express  interest  about  the 
availability!  of  a  case  study  experience. 

(4)  Develop  a  written  agreement  with 
the  organimtion  selected  for  the  case 
study  (for  t  lis  announcement,  such 
organizatio  a  will  be  referred  to  as  the 
user). 

e.  Develop  the  evaluation  plan. 

(1)  Data  s  hould  be  both  quantitative 
and  qualita  tive  and  should  include 
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observations  and  reports  that  permit 
assessment  of  the  fit  between  the: 

(a)  core  elements  specified  in  the 
prevention  package  and  the  content  of 
the  implementation. 

(b)  methods  specified  in  the 
prevention  package  and  the  delivery  of 
the  intervention,  but  no  behavioral  or 
health  outcomes  data  should  be 
collected. 

(2)  Process  data  should  include 
observations  and  reports  of: 

(a)  barriers  to  implementation  and 
how  they  impacted  the  case  study 

(b)  solutions  to  barriers 

(c)  cost  containment  strategies. 
During  the  second  year,  the  recipient 

will  complete  the  development  of 
training  materials,  technical  assistance 
outUnes,  and  process  evaluation 
protocols  necessary  to  initiate  the  case 
study.  Data  collection  will  take  place 
throughout  the  case  study  or  for 
approximately  6  months  (based  on  an 
estimated  delivery  of  one  program  per 
week).  The  final  three  months  of  the 
project  will  be  used  to  analyze  the 
process  data  and  refine  the  prevention 
package. 
2.  ax:  Activities. 

a.  Host  a  meeting  with  the  successful 
applicants  within  60  days  of  the  notice 
of  grant  award  to  discuss 
implementation  of  the  project. 

b.  Provide  technical  assistance  in  the 
general  operation  of  this  HIV  prevention 
project. 

c.  Consult  on  the  choice  of  user  for  a 
case  study  with  the  prevention  package. 

d.  Monitor  and  evaluate  scientific  and 
operational  accomplishments  of  this 
project  through  frequent  telephone 
contact  and  review  of  technical  reports 
and  interim  data  analyses. 

e.  Conduct  site  visita  to  assess 
program  progress  and  mutually  solve 
problems,  as  needed. 

f.  At  the  end  of  the  two  year  project, 
CDC.  in  addition  to  the  authors,  may 
distribute  the  package. 

E.  Application  Content 

Develop  appUcations  in  accordance 
with  PHS  Form  5161-1  (0MB  Number 
0937-0189)  and  the  instructions  and 
format  provided  below. 

Submit  the  original  and  two  copies  of 
PHS  Form  5161-1  (OMB  Number  0937- 
0189)  and  the  original  and  two  copies  of 
the  application.  Tlie  application  may 
not  exceed  20  double-spaced  pages, 
excluding  abstract,  index,  and 
appendices.  Submit  the  original  and 
each  copy  of  the  application 
UNSTAPLED  and  UNBOUND.  Print  all 
material  double-spaced,  in  a  12-point  or 
larger  font  size  on  8V2"  by  11"  paper, 
with  at  least  1"  margins,  and  printed  on 
one  side  only.  Provide  a  one-page 


abstract  of  the  proposal  and  a  complete 
index  to  the  application  and  ita 
appendices.  Beginning  with  the  first 
page  of  text,  number  all  pages  clearly 
and  sequentially.  Number  each  page  of 
the  appendices  also,  e.g.,  for  Appendix 
#1,  the  pages  should  be  niunbered:  Al- 
1,  Al-2,  Al-3.  Replace  double-sided 
article  reprinta  with  a  one-sided  copy. 

Include  a  general  introduction, 
followed  by  one  narrative  subsection  for 
each  of  the  numbered  content  elementa 
per  application,  in  the  order  in  which 
the  elements  appear  below.  Label  each 
narrative  subsection  with  the  element 
title  and  include  all  the  information 
needed  to  evaluate  that  element  of  the 
application  (except  for  curriculum  vitae, 
references,  and  letters  of  support,  which 
are  appropriate  for  the  appendices).  The 
application  content  elementa  are: 

I.  Effective  intervention 

a.  Identify  the  principal  investigatoKs) 
and  name  and  location  of  the 
agency(ies)  that  originally  developed, 
conducted,  and  evaluated  the  small 
group  or  individual  level  intervention 
research. 

b.  Provide  written  permission  from 
the  original  developers  of  the 
intervention  to  develop  aiid  market 
materials  that  may  be  original  or  derived 
for  the  prevention  package. 

c.  Describe  the  study's  positive  resulta 
on  behavioral  or  health  outcomes, 
including  how  these  resulta  are  both 
statistically  and  practically  significant. 

d.  Include  in  the  appenaix,  a  copy  of 
any  reports  that  describe  the  study 
design  and  the  positive  behavioral  or 
health  outcomes  of  a  small  group  or 
individual  level  intervention  that  have 
been  submitted  for  publication  or 
published  in  peer  reviewed  journals. 
This  portion  of  the  appendix  should  be 
labeled  as  "Intervention  Study  Design 
and  Resulta." 

e.  Substantiate  the  need  for  a 
prevention  package  in  terms  of  risk  of 
target  population  and  potential  for 
generalizabilitv  to  other  target  groups. 

f.  Describe  the  feasibility  of 
implementation  by  other  organizations, 
particularly  those  with  Umited 
resources. 

2.  Prevention  package 

a.  Describe  the  prevention  package. 
Include  descriptions  of: 

(1)  Target  populations  for  whom  the 
intervention  would  be  appropriate; 

(2)  Pre-implementation  phase, 
including  specific  steps  for  setting  up 
the  intervention,  necessary 
collaborators,  necessary  materials,  other 
resources,  staff  commitment  (numbera 
and  time)  and  skills  for  conducting  the 
intervention,  and  training  materials; 


(3)  Implementation  phase,  including 
protocols  for  implementing  the 
intervention  and  ensuring  quality  and 
consistency  and  providing  technical 
assistance,  identification  of  barriers  to 
implementation  and  how  they  may  be 
overcome,  and  process  evaluation 
methods;  and 

(4)  Maintenance  phase,  Including  how 
to  deal  with  issues  of  staff  turnover  and 
retraining. 

b.  Exptain  how  staff  from  HIV 
prevention  programs  (e.g..  health 
departmenta  and  CBOs)  within  the 
applicant's  state  or  within  close 
proximity  to  the  applicant's  home  city 
will  be  involved  in  the  development  of 
the  package.  Describe  the  planned 
procedures  for  how  these  collaborators 
will  be  idenUfied. 

c.  Present  a  time  line  for  developing 
the  prevention  package. 

3.  Field  site  for  implementation  of  the 
package  in  year  two  (2) 

a.  Discuss  a  plan  to  identify  and 
recruit  potential  users  within  your  state 
or  within  close  proximity  to  your  home 
city  and  indicate  any  which  already 
have  shown  interest  in  or  may  be 
interested  in  implementing  this 
intervention. 

b.  Elaborate  on  the  criteria  and 
mechanism  for  selecting  the  user(s)  who 
will  implement  the  package. 

Note:  The  agency  that  originally  conducted 
the  intervention  is  excluded  from 
consideration  as  a  potential  user,  u  it  any 
agency  that  ctirrently  or  previously 
Implemented  the  intervention. 

4.  Strategy  to  assist  implementation 

a.  Describe  the  strategy  to  facilitate 
implementation  of  the  package, 
including  provision  of  training  and 
direct  technical  assistance  from  the 
recipient  to  the  selected  U8er(8). 

b.  Discuss  procedures  to  involve 
user(s)  in  implementing  the  package, 
including  use  of  user's  existing  staff  and 
re80im:es,  and  to  identify  barriers  to 
implementation  and  how  to  overcome 
them.  Feasibility  and  sustainability  of 
the  intervention  with  existing  resources 
are  important  for  the  successful 
adoption  and  maintenance  of  the 
package.    . 

5.  Plan  to  evaluate  the  implementation 
process 

Describe  the  plan  for  evaluating  the 
process  of  implementing  the  prevention 
package.  The  plan  should  address 
(unless  not  applicable);  (1)  methods.  (2) 
quality  assurance  monitoring  of 
intervention  delivery  including 
documentation  of  intervention  episodes. 

(3)  employee  recruitment  and  retention. 

(4)  participant  recruitment,  (5)  accuracy 
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and  completeness  of  record  keeping, 
and  (6)  costs  of  intervention  delivery. 

6.  Capacity 

a.  Demonstrate  capacity  to  conduct 
the  proposed  activities  including  the 
process  evaluation. 

b.  Describe  the  proposed  staffing, 
show  percentages  of  each  staff  member's 
commitment  to  this  and  other  projects, 
and  division  of  duties  and 
responsibilities  for  this  project;  include 
brief  position  descriptions  for  existing 
and  proposed  personnel. 

c.  Demonstrate  that  the  staff  have  the 
expertise  to  complete  this  project, 
including  abihty  to  produce  the 
intervention  product(s).  Demonstration 
of  this  capability  w^ould  include 
examples  of  previously  developed  fact 
sheets,  web  sites,  or  samples  from  other 
intervention  packages. 

d.  Name  the  staff  members  who  are 
key  to  the  completion  of  the  project. 
Provide  a  brief  description  of  the 
strengths  each  brings  to  this  project. 
Include  their  curriculum  vitae  in  the 
appendix. 

e.  Describe  access  to  graphics 
expertise  for  production  and  editing  of 
the  intervention  package. 

f.  Describe  equipment  emd  facilities  to 
be  used  for  the  proposed  activities. 

7.  Budget 

Provide  a  detailed,  Une-item  budget 
for  the  project;  justify  each  line-item, 
including  the  need  for  any  proposed 
consultants  and  contractors.  Plan  for  at 
least  two  trips  to  Atlanta  to  meet  with 
QX;  representatives. 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  in  the  appUcation  kit.  On  or 
before  August  17, 1998,  submit  the 
application  to:  Maggie  Slay  Warren, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Announcement  98098, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  Room  300,  255  East 
Paces  Ferry  Road,  NE.,  M/S  E-15. 
Atlanta,  Georgia  30305-2209. 

If  your  application  does  not  arrive  in 
time  for  submission  to  the  independent 
review  group,  it  will  not  be  considered 
in  the  current  competition  unless  you 
can  provide  proof  that  you  mailed  it  on 
or  before  the  deadline  (i.e.,  receipt  from 
U.S.  Postal  Service  or  a  commercial 
carrier;  private  metered  postmarks  are 
not  acceptable). 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
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criteria  jy  an  independent  review  group 
appoint  ;d  by  CDC. 

1.  Beha  noral  Intervention  (20  percent) 

The  a  jplicant  must  clearly 
demon^rate  the  effectiveness  of  the 
small-group  or  individual- 
intervention  in  a  report  that  has 
•mitted  for  publication  or  has 
pu  }lished  in  a  peer-reviewed 

This  is  an  absolute  criterion.  If 
evidence  is  not  present,  score  as 


intervention  is  directed  to 
groups  or  individuals,  especially 
increased  risk  of  infection, 
applicant  provides  justification 
ing  to  conduct  the  intervention 
groups  other  than  the  initial 
(ipulation. 
applicant  addresses  the 
of  implementing  the 
prevention  package  by  organizations 
with  lin  ited  resources. 

2.  Preve  ition  Package  (15  percent) 

Level  of  detail  in  the  description  or 
outline  if  the  proposed  package, 
including  materials,  protocols,  and 
guidelines.  Clarity  of  described  format 
and  con  :epts;  intended  audiences;  and 
objectivi  IS.  Justification  of  the 
appropriateness  of  the  package's 
objectives,  format,  and  concepts  to  the 
intended  users'  needs  and  capabilities. 
Adequacy  of  input  from  HIV  prevention 
progranss  into  the  development  of  the 
package.  Adequacy  of  planned 
materiafe'  review,  pretesting,  and 
revision  of  materials  as  needed. 
Adequacy  of  time  scheduled  for 
completing  the  proposed  steps  of  the 
package's  development. 

3.  Plan  io  Identify  Field  Site(s)  to 
Implement  the  Package  (10  percent) 

Qualil  y  of  plan  to  identify  appropriate 
and  elig  ble  intended  users  and  interest 
them  in  adopting  the  package  during 
year  2  of  the  project.  Selection  of 
proactive  methods  to  identify  and  solicit 
intended  users.  Adequacy  of  criteria  and 
mechanism  for  selecting  the  users  for 
implemtnting  the  package  in  year  2, 
including  match  of  the  intervention's 
target  population  with  the  user's 
community  planning  priorities. 
Recognition  that  the  agency  that 
originalK  conducted  the  intervention  is 
excludea  from  implementing  the 
package] 

4.  Strat^y  to  Assist  Implementation  (15 
percentf 

Clarit  J  of  the  strategy  to  assist 
selected  users  in  adopting  and 
implem<  nting  the  behavioral 
intervention.  Understanding  of  barriers 
to  implehientation  and  how  to  overcome 
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them.  Plan  to  assist  selected  users  in 
implement  ing  the  intervention  by  using 
their  existi  ng  resources  and  staff, 
including  )rovision  of  on-call  technical 
assistance,  Plan  to  help  selected  users 
find  additional  funds  for  implementing 
the  packag  b,  if  relevant. 

5.  Plan  to ,  Waluate  Implementation 
Process  (li ;  percent) 

Feasibili  ty  and  appropriateness  of  the 
applicant'!  plan  to  evaluate  the  selected 
user's  imp  ementation  of  the 
interventidn  as  specified  in  the 
replication  package.  Thorough  and 
realistic  se  ection  of  process  measures  to 
evaluate. 

6.  Demons  Irated  Capacity  (15  percent) 

Overall  i  ibility  of  the  applicant  to 
perform  th  s  proposed  activities  as 
reflected  in  their  stafTs  and  consultants' 
qualifications  and  availability.  The 
extent  to  v«fhich  the  applicant's 
demonstrates  that  proposed  staff  have 
experienca  with  material  development 
and  dissemination  and  demonstrated 
familiarity  vdth  HIV  behavioral 
interventic  ns,  in  general,  and  the 
interventic  n  to  be  pubficized,  in 
particular.  The  nature  and  extent  of  any 
partnership  between  researchers  and 
HIV  prevention  programs.  Adequacy  of 
existing  su  pport  staff,  equipment,  and 
facilities. 

7.  The  deg  ■ee  to  which  the  applicant  has 
met  the  CL  C  Policy  requirements 
regarding  i  he  inclusion  of  women, 
ethnic,  ant '  racial  groups  in  the 
proposed  t  ^search  (10  percent) 

This  inchides: 

a.  The  ptoposed  plan  for  the  inclusion 
of  both  wo|nen  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

b.  The  p^posed  justification  when 
representation  is  limited  or  absent. 

c.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

A.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
communities  and  recognition  of  mutual 
benefits. 

8.  Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 
subjects? 

YESi 

No 


Comments 


9.  Budget 

Extent  tc 
reasonable. 


dot 


scored) 

which  the  budget  is 
itemized,  clearly  justified. 


and  consistent  with  the  intended  use  of 
the  funds.  Extent  to  which  the  budget 
includes  itemizations,  justifications, 
scope,  and  deliverables  for  consultants 
or  contractors. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

An  original  and  two  copies  of  semi- 
annual pro^ss  reports  are  required. 
Timelines  for  the  semi-annual  reports 
will  be  established  at  the  time  of  award. 
Final  financial  status  and  performance 
reports  are  required  no  later  than  90 
days  after  the  end  of  the  project  period. 
All  reports  are  submitted  to  the  Grants 
Management  Branch,  CDC. 

At  the  completion  of  2  years  of 
funding,  recipients  will  be  expected  to 
share  prevention  packages  with 
representatives  of  the  original  agencies 
that  conducted  the  interventions  on 
which  the  products  are  based,  if 
different  from  those  of  the  recipient. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachments. 
AR98-1    Human  Subjects 

Requirements 
AR98-2    Requirements  for  Inclusion  of 

Women.  Racial  and  Ethnic 

Minorities  in  Research 
AR98-4    HIV/AIDS  ConfidentiaUty 

Provisions 
AR98-5    HIV  Program  Review  Panel 

Requirements 
AR98-7    Executive  Order  12373 

Review 
AR98-8    Public  Health  System 

Reporting  Requirements 
AR98-9    Paperwork  Reduction  Act 

Requirements 
AR98-10    Smoke-Free  Workplace 

Requirements 
AR98-11    Healthy  People  2000 
AR98-12    Lobbying  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301  and  317(k),  of  the  PubUc 
Health  Service  Act  (42  U.S.C.  241  and 
247b],  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.941. 

J.  Where  to  Obtain  Additional 
Information  -< 

To  receive  additional  written 
information,  call  (888)  472-6874.  You 
will  be  asked  to  leave  your  name, 
address,  and  telephone  number.  Please 
refer  to  Program  Announcement  98098 
when  you  request  information.  For  a 
complete  prc^ram  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance, 
contact:  Maggie  Slay  Warren,  Grants 
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Management  SpeciaUst,  Grants 
Management  Branch,  Procurement  and 
Grants  Office  Armouncement  98098, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  Room  300,  255  East 
Paces  Ferry  Road,  NE.,  M/S  E-15, 
Atlanta,  GA  30305-2209  telephone 
(404)  842-6797.  Email  address  http:// 
w>vw.MCS90CDC.gov 

See  also  the  CDC  home  page  on  the 
Internet:  http://www.cdc.gov 

For  program  technical  assistance, 
contact:  Robert  Kohmescher,  Division  of 
HIV/ AIDS  Prevention,  National  Center 
for  HIV/STD/TB  Prevention.  Centers  for 
Disease  Control  and  Prevention  (CDC). 
.  1600  Clifton  Road.  NE..  Mailstop  E-44. 
Atlanta,  GA  30333  telephone  (404)  639- 
8302  email:  www.mklOcdc.gov 

J'lease  refer  to  Announcement  number 
98098  when  requesting  information  and 
submitting  an  application. 

Dated:  July  6, 1998. 
John  L.  WilUams, 

Director.  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDCh 

(PR  Doc.  9S-18389  Filed  7-9-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Notice  of  Program  Amiouncement  No. 
ACF/ACY/CB-M-OS] 

New  Child  Welfare  Demonstration 
Proiect  Proposala  Submitted  by  States 
for  Waivers  Pursuant  to  Section  1 130 
of  the  Social  Security  Act  (the  Act); 
Titles  IV-E  and  IV-B  of  the  Act;  Public 
Law  103-^2 

agency:  Administration  for  Children 
and  Families,  HHS. 
action:  Notice. 


SUMMARY:  This  notice  lists  new 
proposals  for  child  welfare  waiver 
demonstration  projects  submitted  to  the 
Department  of  Health  and  Human 
Services  pursuant  to  the  guidance 
contained  in  Information  Memorandum 
ACYF-CB-IM-98-01  dated  February 
13, 1998,  public  notice  of  which  was 
given  in  the  Federal  Register  of  March 
4, 1998,  Vol.  63,  No.  42,  page  10637. 
COMMENTS:  We  will  accept  written 
comments  on  these  proposals,  but  will 
not  provide  written  responses  to 
comments.  We  will  neither  approve  nor 
disapprove  any  new  proposal  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below. 


B:  For  specific  information  or 
questions  on  the  content  of  a  project  or 
requests  for  copies  of  a  proposal,  contact 
the  State  contact  person  listed  for  that 
project. 

Comments  on  a  proposal  should  be 
addressed  to:  Michael  W.  Ambrose, 
Administration  on  Children.  Youth  and 
Families,  Children's  Bureau,  330  C 
Street,  SW,  Mary  E.  Switzer  Building, 
Room  2058,  Washington,  D.C.,  20201 
FAX:  (202)  260-9345. 
SUPPLEMOfTARY  INFORMATION: 
I.  Background 

Under  Section  1130  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (HHS)  may 
approve  child  welfare  waiver 
demonstration  project  proposals  with  a 
broad  range  of  policy  objectives. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  policies  and  procedures  for 
reviewing  proposals.  The  most  recent 
expression  of  these  policies  and 
procedures  may  be  found  in  the 
February  13, 1998  hiformation 
Memorandum  cited  above,  a  copy  of 
which  may  be  found  at  the  ACF  website 
at  http://www.acf.dhhs.gov/program/cb/ 
demonstrations  or  may  bis  obtained  from 
the  National  Clearinghouse  on  Child 
Abuse  and  Neglect  Information,  (800) 
394-3366.  internet  address 
<nccanchOcalib.com>.  We  are 
committed  to  a  thorough  and 
expeditious  review  of  state  proposals  to 
conduct  child  welfare  demonstrations. 

II.  Listing  of  New  Proposals 

As  part  of  our  procedures,  we  are 
publishing  a  notice  in  the  Federal 
Register  of  all  new  proposals.  This 
notice  contains  summaries  of  17 
proposals  received  by  April  30, 1998. 
Each  of  the  proposals  contains  an 
assurance  that  the  proposed 
demonstration  effort  will  be  cost  neutral 
to  the  federal  government  over  the  life 
of  the  proposed  effort;  and  each 
proposal  contains  an  evaluation 
component  designed  to  assess  the 
effectiveness  of  the  project. 

State:  Arkansas 

Description:  The  State  of  Arkansas 
proposes  to  use  title  IV-E  funds  to 
enhance  mental  health  services 
available  for  children  in  foster  care  and 
children  at  risk  of  being  placed  in  foster 
care,  and  thereby  reduce  barriers  to 
permanency  for  those  children.  The 
State  intends,  in  October,  1998,  to 
implement  a  system  for  mental  health 
managed  care  for  all  title  XIX  eligible 
children,  and  all  children  in  DCFS 
foster  care.  Under  this  demonstration, 
the  State  would  use  title  IV^  funds  to 
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provide  supplemental  payment  to  the 
managed  care  capitated  rate  to  (1)  allow 
for  previously  unallowable  services  to 
title  IV-E  eligible  children  (Managed 
Care  component);  (2)  provide 
specialized,  collaborative  case 
management  services  to  a  group  of 
randomly  selected  foster  children  (some 
of  whom  may  not  be  IV-E  eligible)  and 
children  who  are  at  risk  for  being  placed 
in  foster  care  because  of  their  service 
needs,  to  identify  and  address  barriers 
Jlo  permanency  (FOCXJS  component); 
and  (3)  provide  training  to  child  welfare 
staff  as  well  as  others  in  the  commimity 
to  enhance  participation  in  the  project 
from  agencies  and  persons  outside 
DCFS. 

Arkansas  proposes  to  conduct  a 
process  evaluation  as  well  as  an 
evaluation  to  produce  outcome  data, 
and  a  cost/benefit  analysis.  The 
evaluation  design  for  the  collaborative 
case  management  services  portion  of  the 
project  is  proposed  as  a  design  based  on 
random  assignment  of  children  or 
families  to  treatment  or  control 
conditions. 

The  State  requests  waivers  of  title  IV- 
E  to  allow  the  State  to  conduct  a  portion 
of  the  E)emonstration  on  less  than  a 
Statewide  basis,  to  allow  the  State  to 
expend  title  IV-^  funds  for  children  and 
families  who  are  not  normally  eligible, 
to  allow  the  State  to  make  payments  for 
services  that  are  not  normally  covered 
under  Part  E  of  title  IV  of  the  Act.  and 
to  allow  the  State  to  expend  title  IV-E 
funds  for  training  of  persons  who  are 
not  nonnally  eli^ble.  The  State  also  has 
requested  a  title  XDC  waiver  under  the 
authority  of  section  1915(b)  of  the  Social 
Security  Act  to  establish  a  mental  health 
managed  care  system  to  reduce  costs, 
prevent  unnecessary  and  inappropriate 
utilization,  and  ensure  access  to  quality 
mental  health  care  for  Medicaid 
recipients. 

Contact  Person:  Lee  Frazier,  Director. 
Arkansas  Department  of  Human 
Services,  329  Donaghey  Plaza  South. 
P.O.  Box  1437.  Uttle  Rock.  Arkansas 
72203-1437.  Phone:  (501)  682-8650. 
Fax:  (501)  682-6836. 

State:  Connecticut 

Description:  Connecticut's  proposal 
has  two  distinct  program  components. 
The  first  proposes  to  use  title  IV-E 
funds  to  implement  a  subsidized 
guardianship  program  and  to  change 
case  work  practice  to  provide  increased 
emphasis  and  support  for  guardianship 
as  a  viable  permanency  option  for  cases 
where  reunification  or  adoption  of 
children  living  with  relative  care  givers 
is  neither  appropriate  nor  feasible.  The 
second  component  proposes  to  conduct 
pilot  demonstrations  of  a  service 


delivery  model  in  which  a  single  lead 
agenciy  would  organize,  manage  and 
provide  an  array  of  services  to  address 
the  sDecific  needs  of  children  who 
requite  placement  in  residential  or 
group  homes. 

Tha  goal  of  the  proposed 
guardianship  program  is  to  provide 
another  means  of  attaining  permanency 
for  children  who  would  otherwise 
remain  in  foster  care.  The  program 
would  be  implemented  state-wide  and 
would  focus  on  children  residing  with 
relative  caregivers.  It  would  provide:  (1) 
A  monthly  subsidy  on  behalf  of  the 
child  payable  to  the  guardian  equal  to 
the  pqsvailing  appropriate  foster  care 
rate;  (i)  a  medical  subsidy  comparable 
to  the  medical  subsidy  for  subsidized 
adoption  (if  the  child  has  no  private 
healtli  insurance);  euid  (3)  a  lump  sum 
payment  for  one-time  expenses  resulting 
from  tie  assiunption  of  care  for  the 
child  (when  other  resources  are 
unavailable).  Waivers  would  be  required 
to  allow  for  Federal  IV-E 
reimbursement  for  payments  to  relative 
caregivers  when  a  diild  leaves  legal 
custody  of  the  State  agency,  and  for 
program  administration  and  services 
that  aie  not  currently  allowable  imder 
IV-E. 

The  proposed  "single  contact/ 
contiquimi  of  care"  program's  goal  is  to 
test  the  eHiactiveness  of  the  service 
delively  model  in  which  the  State's 
Child^d  Family  agency  (DCF)  would 
contrapt  with  a  sin^e  Lead  Service 
Agencjy  that  would  manage  subcontracts 
and  dBate  an  expanded  network  of 
regulaj^  and  specialized  services  for 
childien  and  youth  with  behavioral 
problans  who  are  referred  to  residential 
or  0o4p  homes. 

liieiState  hypothesizes  that  this 
demonstration  project  would  decrease 
the  length  of  stay  in  restrictive  settings; 
increa^  treatment  options  for  childrra 
and  £ainilies;  improve  permanency 
outcomes  for  children  and  provide  long- 
term  stability  in  the  community;  and 
establish  a  more  flexible,  incentive- 
oriented  fiscal  environment  for  service 
providers.  One  or  two  pilot  programs 
woulabe  established  to  serve  30 
children  per  pilot  over  a  five  year 
project  period.  The  program  would  be 
targeted  to  DCF  children  aged  7  to  15. 
A  15  aonth  service  period,  which 
include  a  minimnin  of  3  months  of 
aftercak«.  is  projected  for  each  child. 
Waivets  are  requested  to  allow  the 
administrative  and  services  costs  to  be 
rV-E  reimbursable. 

Contact  Person:  Robert  Dakws. 
Department  of  Children  and  Families. 
505  Hudson  Street,  Hartford.  CT  06106- 
7107.  Phone:  (860)  550-6542.  Fax:  (860) 
566-7!  47. 


State:  D.  strict  of  Colombia 

Descr.  ption:  The  District  of  Columbia 
propose  \  to  test  the  ability  of  a 
partneraiip  between  the  Child  and 
Family  Services  Agency  (CFSA)  and 
neighborhood-based  commimity 
collaboF  itives  to  improve  service 
delivery  for  children  in  kinship 
placemeiits.  Teams  of  CFSA  social 
workers  matched  with  trained 
collaborftive  community  workers  would 
provide  jTamily  preservation  services  to 
the  kinsliip  triad:  the  kinship  caregiver, 
the  parent  and  the  child  CFSA 
hypothesizes  that  this  public-private 
partnership  would  increase  the  number 
of  children  who  achieve  permanency, 
speed  the  permanency  process,  increase 
stability  in  kinship  care  families, 
increase  outreach  and  education  that 
promote^  child  safety  and  reduce  the 
inddende  of  further  abuse  or  neglect  for 
children  and  families  receiving  these 
services,!  ^'^d  reduce  time  in  out-of- 
home  plicements  and  the  number  of 
new  foster  care  placements. 

To  test  its  hypotheses,  CFSA  has 
requested  waivers  to  permit  title  VI-E 
funds  to  be  expended  for  services  and 
individuals  that  are  not  eligible  under 
existing  law.  The  requested  waiver 
would  allow  the  District  to  be 
reimbiused  for  foster  care  services 
provided  to  children  who  are  not  IV-E 
eligible,  including  those  who  are  Uving 
with  kinthip  caregivers,  and  to  allow 
adoptioa  subsidy  payments  for  children 
who  are  hot  IV-E  eligible. 

The  District's  proposed  evaluation  . 
design  would  randomly  assign  eligible 
kinship  triads  to  experimental  and 
control  ^ups.  The  experimental  group 
would  re|C8ive  the  team  approach  and 
the  contiiol  group  would  receive 
traditional  services  from  a  social 
worker.  The  evaluation  would  meastu«: 
Changes  in  Child  Safety  through  the 
number  of  new  allegations,  allegations 
after  a  case  is  closed,  disruptions  in 
placement,  entries  or  re-entries  into 
non-kindiip  foster  care;  Child  Well- 
Being  though  the  Child  and  Adolescent 
Functional  Assessment  Scale;  and  Child 
Permanency  as  indicated  by  adoption, 
legal  custody  or  re-imification. 

Contact  Person:  Ernestine  Jones. 
General  Receiver.  Office  of  the  General 
Receiver,  Child  and  Family  Services 
Agency,  600  Second  Street,  N.E.,  Suite 
221,  Wadiington.  DC  20002.  Phone: 
(202)  842-0888,  Fax:  (202)  842-2335. 

State:  Fldrida 

Description:  Florida  proposes  to 
demonstilate  whether  children  and 
families  ( an  achieve  better  outcomes 
through:  mvatization.  managed  care, 
and  Med  caid  therapeutic  service 


integration.  In  response  to  a  1996 
legislative  mandate  to  private  child 
welfare  services,  the  Florida  Department 
of  Children  and  Families  allowed 
community-based  providers  to  operate 
five  pilot  projects.  Waivers  under  a 
demonstration  project  would  enable 
these  providers  to  use  State  funds  and 
federal  title  IV-^  funds  to  purchase 
therapeutic  services  for  children  who  do 
not  meet  Medicaid  "medical  necessity" 
restrictions  for  therapeutic  services.  In 
addition,  at  least  one  demonstration  site 
would  receive  a  capitation  payment 
linked  to  the  number  of  children  living 
in  poverty.  Each  site  would  then  utilize 
this  funding  flexibility  to  reconfigure 
services.  The  state  hypothesizes  that 
this  would  expedite  all  aspects  of 
permanency,  improve  family  capacity  to 
care  for  children,  increase  family 
involvement  and  the  range  of  supports 
available  to  families,  and  increase 
youths'  preparation  for  independence. 

Florida  proposes  to  compare  the 
performance  of  selected  comparison 
counties  to  the  performance  of  the 
demonstration  counties.  The  State's 
evaluation  design  would  include 
outcome  evaluation,  process  evaluation, 
cost  analysis  and  cost  benefit  analysis. 
Outcome  measures  include  safety  and 
protection,  permanency  goals,  stability 
and  functioning  and  customer 
satisfaction.  Process  measures  would 
examine  policies,  procedures,  client 
flow,  staffing  expertise  and  levels, 
service  types,  duration,  mix,  timing  and 
accessibility,  assessment  processes,  and 
court,  community  and  media 
relationships.  A  cost  analysis  would 
study  all  costs  associated  with  the 
project  and  comparison  counties.  The 
cost-benefit  analysis  merges  cost  data 
with  outcome  data  to  determine  the 
overall  value  of  the  outcomes. 

Contact  Person:  Margaret  Taylor, 
Florida  Department  of  Children  and 
Families.  1317  Winewood  Boulevard, 
Tallahassee,  Florida  32399-0700. 
Phone:  (850)  922-0149,  Email:  Taylor 
^Margaret@dcf.state.fl.us. 

State:  Iowa 

Description:  Iowa  proposes  to  fund 
community-based  services  to  improve 
outcomes  for  children  and  families  in 
the  child  welfare  system  using  title  IV- 
E  funds.  The  State  plans  to  build  on  the 
existing  Decategorization  Project  areas 
and  Innovation  Zones  to  increase  the 
capacity  of  local  organizations  to  care 
for  children  and  families  and  build 
service  strategies  for  children  and 
families  in  the  child  welfare  system. 
The  State  believes  this  demonstration 
would  efficienUy  reduce  the  amoimt  of 
time  children  spend  in  out-of-home  care 
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and  move  children  into  permanent 
placements  more  quickly. 

The  State  proposes  to  implement  this 
demonstration  in  several  counties  or 
clusters  and  use  a  comparison  group  of 
counties  to  evaluate  both  the  impact  and 
the  cost  of  using  tiUe  IV-E  funds 
flexibly.  Under  the  State's  plan, 
coimties  would  present  proposals  for 
participating  in  the  IV-E  demonstration 
that  focus  on:  (1)  Diverting  children 
from  out-of-home  care,  including  foster 
care,  group  care,  residential  care,  and 
mental  health  or  juvenile  justice 
institutions;  (2)  providing  for 
permanency  for  children  quickly  ahd 
effectively;  and/or  (3)  reducing  re-entry 
into  out-of-home  care.  For  each  coimty's 
or  cluster's  proposal,  the  State  is 
proposing  that  the  eligibility 
determination  for  title  IV-E  be 
eliminated  under  the  demonstration.  To 
assess  the  demonstration  project,  the 
State  proposes  to  compare 
demonstration  counties  or  clusters  to 
children  in  comparison  coimties  or 
clusters.  The  evaluation  would  produce 
process,  outcome,  and  cost/benefit 
information. 

The  State  is  requesting  waivers  of 
certain  provisions  of  title  IV-E  whidi 
would  allow  Iowa  to:  (1)  Use  title  IV-E 
funds  to  pay  for  additional  services  for 
children  and  families;  and  (2)  spend 
title  IV-E  fimds  on  children  and  families 
who  would  not  normally  be  eligible  for 
titie  IV-E. 

Contact  Person:  Mary  Nelson, 
Division  Administrator  for  Adult. 
Children  and  Family  Services,  Iowa 
Department  of  Human  Services,  Hoover 
State  Office  Building,  Des  Moines.  LA 
5031&-0114,  Phone:  (515)  281-5521, 
Fax:  (515)  281-4597. 

State:  Kansas 

Description:  Kansas  proposes  to  fund 
a  demonstration  project  intended  to 
"support  and  enhance"  the  new 
performance-based  administration  of  the 
Kansas  Child  Welfare  System.  The 
Kansas  Department  of  Social  and 
Rehabilitation  Services  (SRS)  intends  to 
conduct  a  multi-faceted  project 
consisting  of  a  subsidized  guardianship 
program,  integrated  child  welfare 
training,  enhanced  drug/alcohol 
services,  and  subsidized  family 
reintegration  upon  return  home 
(aftercare),  hi  addition,  the  initiative 
would  compare  the  new  case  rate, 
performance-based  payment  system 
(already  in  place  statewide)  with  the 
traditional  fee-for-service  payment 
system  in  order  to  determine  which 
payment  method  produces  better 
outcomes. 

The  State  hypothesizes  that:  (1)  The 
subsidized  guardianship  project  would 


facilitate  the  permanency  of  children 
when  adoption  and  reunification  with 
their  family  is  not  feasible;  (2)  an 
integrated  child  welfare  training  project 
for  private  and  public  social  service 
professionals  aimed  at  supporting  an 
integrated  social  service  model  with  a 
"single  worker  per  family"  concept 
would  provide  social  service  staff  with 
the  tools  needed  to  meet  the  needs  of 
families,  including  preventing  out-of- 
home  placement;  (3)  a  strengUiened 
approach  to  drug  and  alcohol 
dependency  assessment  and  treatment 
planning  directed  to  IV-E  eligible 
children  and  families  would  decrease 
the  number  of  disruptions  to  placement 
and  decrease  the  length  of  stay  in  out- 
of-home  placement;  and  (4)  a  project 
making  resources  and  services  such  as 
respite  care,  family  support  services, 
parenting  education,  family,  individual, 
and  group  therapy,  available  to  families 
upon  reinteeration  of  a  child  would 
prevent  further  disruption. 

The  proposed  evaluation  design 
would  compare  the  fee-for-service 
delivery  system  to  the  case  rate 
performance  based  delivery  system. 
Since  the  SRS  has  already  shifted  all  of 
the  adoption  and  foster  care  delivery 
systems  into  the  latter,  it  would  be 
necessary  to  randomly  select  children  to 
be  placed  "outside  the  case  rate."  The 
random  selection  process  would  be 
applied  to  selected  area  offices  which 
collectively  represent  40%  of  the 
children  served,  and  three  of  the  five 
foster  care  regions.  The  State  would 
measure  outcomes  such  as  amount  of 
time  for  children  to  be  placed  with 
adoptive  families,  percentage  of 
finalized  adoptions  within  12  months, 
disrupted  placements,  nimiber  of 
siblings  placed  together,  number  of 
placement  changes,  new  substantiated 
claims  of  abuse  or  neglect,  percentage  of 
children  placed  within  Re^onal 
boundaries,  percentage  of  children 
retximed  to  family  or  achieving 
permanence,  re-entry  into  foster  care, 
percentage  of  children  achieving 
permanency  and  family  satisfaction 
with  services. 

The  proposed  project  would  be  cost 
neutral  and  would  run  for  five  years. 

Contact  Person:  Teresa  Markowitz. 
Commissioner,  Kansas  Department  of 
Social  and  Rehabilitation  Services.  915 
SW  Harrison  Sti«et.  Topeka.  Kansas 
66612,  Phone:  (785)  368-6448,  Fax: 
(785)  368-8159.  Email: 
tamasrcfo.wpo.state.ks.ut. 

State:  Maine 

Description:  Maine  proposes  a  two- 
phase  demonstration  project.  The  first 
phase  would  involve  the  design  and 
implementation  of  an  adoption  training 
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curriculum  for  mental  health 
professionals  and  other  service 
providers  who  would  become  expert  in 
working  with  families  in  need  of  post- 
adoption  services.  The  second  aspect  of 
the  demonstration  would  phase  in  the 
purchase  and  delivery  of  post-adoption 
support  services  for  families  who  adopt 
special  needs  children.  The  overall 
goals  of  the  project  are  to  increase  the 
number  of  special  needs  children  who 
are  adopted  and  to  decrease  the  number 
of  disrupted  adoptions.  It  is  the  State's 
hypothesis  that  increasing  the  array  of 
supportive  services  available  to  families 
who  elect  adoption  would  promote 
family  stability  and  reduce  disruptions, 
as  well  as  encourage  other  commimity 
members  to  consider  adopting  children 
with  special  needs.  The  State  has 
proposed  a  five-year  demonstration 
period. 

The  demonstration  would  be 
conducted  in  four  test  sites,  two  urban 
and  two  rural,  from  among  the 
Department  of  Human  Services  district 
offices.  At  present,  Maine  has  about  535 
IV— E  eligible  children  firee  for  adoption. 

The  evaluation  design  calls  for 
establishing  a  control  and  experimental 
group  in  each  pair  of  selected  sites,  i.e., 
one  urban  control,  one  urban 
experimental,  one  rural  control  and  one 
rural  experimental.  The  State  expects 
that  a  total  of  200  children  and  families 
(100  control  and  100  experimental) 
would  participate  in  the  study  over  the 
life  of  the  demonstration.  The 
experimental  group  would  receive  the 
expanded  post-adoption  services,  while 
the  control  group  would  receive  the 
airrent  service  mix.  \ 

Outcome  measures  would  include  the 
number  of  special  needs  adoptions,  the 
incidence  of  disrupted  adoptions,  the 
average  length  of  stay  in  foster  care  and 
the  stability  of  the  adoptive  families. 

Waivers  are  requested  to  enable  the 
State  to  use  title  fV-E  funds  to  provide 
services  which  are  not  normally  allowed 
under  title  IV-E  Adoption  Assistance  or 
title  IV-E  Foster  Care. 

Contact  Person:  Davm  Stiles, 
Depeirtment  of  Human  Services,  State 
House  Station  #11,  Augusta,  Maine 
04333,  Phone:  (207)  287-5060,  Fax: 
(207)  287-5282,  TDD:  (207)  287-4479. 

State:  Mississippi 

Description:  Mississippi  proposes  to 
expand  the  use  of  title  IV-E  funds  to 
non-IV-E  eligible  children  and  families 
and  to  use  title  FV-E  funds  for  any  items 
or  activities  that  would  eliminate  or 
reduce  harm  to  children  and  families. 
The  demonstration  proposes  to 
implement  a  Child-Focused  Family 
Centered  Practice  Methodology,  which 
emphasizes  the  safety  and  best  interests 


of  chiltlren  through  the  elimination  of 
harm-eausing  factors.  The  proposed 
projed  involves  using  title  IV-E  funds 
to  provide  services  for  children  and 
families  whether  children  are  in  State 
custodk  or  not,  including  children  in 
residential  care.  This  project  would 
involve  the  identification  of  services, 
the  development  of  a  service  delivery 
system,  the  development  of  a  business 
plan,  the  building  of  multi-disciplinary 
case  management  teams,  and  ongoing 
evaluation  and  program  modification.  It 
is  the  State's  hypothesis  for  the 
demoi]stration  that  the  expenditure  of 
funds  io  benefit  any  child,  regardless  of 
IV-E  eligibility,  to  reduce  or  eliminate 
factors  that  cause  harm  to  that  child, 
wouldjdemonstrate  a  reduction  in  harm 
to  children.  The  demonstration  would 
result  in  safer  children  due  to  the 
reduction  of  harm  to  children  who  are 
a  part  of  the  demonstration.  The  State 
has  proposed  a  five  year  demonstration 
periodi  The  demonstration  would  be 
conducted  in  eight  selected  counties, 
which  are  located  in  two  Division  of 
Familji  and  Children's  Services'  (DFCS) 
regionr 

The  State  proposes  an  evaluation 
designjin  which  eligible  children  and 
families  would  be  randomly  assigned  to 
experiiaental  and  control  groups.  The 
experimental  group  would  receive  a 
combination  of  existing  or  modified 
services  along  with  newly  created 
servic^.  The  control  group  would  be 
servedjby  the  existing  services  only.  The 
evaluation  would  compare  results  fitjm 
the  experimental  group  and  control 
group.  Outcome  measures  include: 
decrea^  in  the  proportion  of  children 
who  ejtperience  subsequent  abuse  or 
negleci;  increase  in  the  proportion  of 
children  who  remain  permanently  with 
their  pkrental  family;  among  those 
children  placed  outside  of  their  parental 
home,  increase  in  the  proportion  who 
are  in  placements  in  the  commimity  of 
their  parented  family  and  who  are 
placedjwith  relatives;  decrease  in  the 
propoition  of  children  placed  in  foster 
care;  decrease  in  the  average  number  of 
placenients  for  children  in  foster  care; 
decrease  in  the  amount  of  time  spent  in 
foster  qare;  an  increase  among  children 
awaitiAg  adoption  in  the  proportion  of 
children  adopted  and  the  speed  of  the 
proces^;  where  two  or  more  siblings  are 
placed 'outside  of  their  parental  home, 
increase  in  the  proportion  of  sibling 
groups  where  siblings  are  placed  in  the 
same  setting;  and  increase  in  the  well- 
being  qf  children. 

WaiVers  are  requested  to  allow  the 
State  t<J  use  title  IV-E  funds  for  children 
and  fai  lilies  who  are  not  normally 
eligibh  under  title  FV-E  and  to  use  title 
rV-E  ft  nds,  incliiding  funds  which 


would  be  reimbursed  as  costs  of 
administ]  ation,  for  the  provision  of 
services. 

Contact  Person:  Henry  Goodman, 
Deptirtment  of  Himian  Services,  750 
North  State  Street,  Jackson,  Mississippi 
39202,  Pl^one:  (601)  873-6144,  Fax: 
(601)  359|-4477. 

State:  Montana 

Description:  Montana's  Department  of 
Public  Health  and  Human  Services 
(DPHHS)  is  requesting  approval  of  a 
Child  Welfare  Demonstration  Project, 
which  would  allow  title  IV-E  funds  to 
be  used  for  a  subsidized  guardianship 
program.  The  demonstration  would 
authorizela  subsidized  guardianship 
program  for  eligible  children;  provide  a 
monthly  Guardianship  subsidy, 
Medicaid  and  non-reciirring  costs 
associated  with  establishing  legal 
guardianship,  and  provide  federal 
fiAancial  participation  in  the  costs  of 
administration  and  training  associated 
with  the  guardianship  program. 

Monta4a  postulates  tnat  guardianship 
provides  the  child  and  family  a  legally 
recognized  relationship,  increases  the 
sense  of  iiunily  by  granting  the 
caretaker!  in  the  fBuoiily  the  right  and 
responsibility  to  make  important 
decisions!  regarding  &  child  in  their 
home,  provides  a  more  stable  placement 
than  does  long  term  foster  care  and  is 
less  costly,  due  in  part  to  a  reduction  in 
the  admiiiistrative  costs  associated  with 
foster  car^.  The  demonstration  project 
would  belstatewide,  for  five  years,  and 
would  include  children  on  the  state's 
seven  reservations.  The  project  would 
serve  children  12  years  old  or  older  and 
would  mirror  the  adoption  assistance 
program  as  much  as  possible.  The 
project  iSjBxpected  to  be  cost  neutral. 
Comparison  of  the  costs  associated  with 
the  demonstration  group  and  the  control 
group  wi|l  be  used  to  determine  the 
fiscal  effect  of  the  demonstration. 

The  Montana  DPHHS  is  also 
considering  joining  a  consortium  of 
states  in  ^legion  VIII,  which  would  seek 
to  demonstrate  the  impact  of  allowing 
FV-E  funds  to  be  provided  as  a  direct 
pass  throegh  of  federal  funds  to  one  or 
more  tribes  in  Montana  and  in  each  of 
the  other  consortium  States. 

The  Stajte  requests  waivers  to  allow 
title  IV-E[funds  to  be  used  for  children 
who  are  riot  IV-E  eligible  and  for 
services  which  are  not  ordinarily 
reimbursable  under  title  IV-E.  The 
DPHHS  intends  to  use  remdom  - 
assignmeiit  of  children  to  either  a 
service  or  a  control  group,  and  will  use 
an  independent  contractor  to  conduct 
the  requiqed  evaluation. 

Contact  Person:  Hank  Hudson, 
Administrator,  Child  and  Family 
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Services  Division,  Department  of  Public 
Health  and  Human  Services,  State  of 
Montana,  P.O.  Box  8005,  Helena, 
Montana  59604-8005,  Phone:  (406) 
444-5900,  Fax:  (406)  444-2547. 

State:  Nebraska 

Description:  The  Nebraska  Health  and 
Human  Services  System  proposes  to  test 
local  approaches  to  child  welfare  system 
change  through  a  demonstration  project. 
It  is  the  State's  hypothesis  that  the 
combination  of  flexible  use  of  title  IV- 
E  funds  and  local  integrated  networks 
would:  (1)  Promote  positive  social  and 
health  outcomes  and  prevent  negative 
outcomes  for  children  and  families;  (2) 
improve  the  well-being  of  children  who 
are  at  risk  of,-  or  actually  require  out-of- 
home  placement;  and  (3)  improve  the 
family  functioning  and  participation  of 
child  welfare  involved  families.  The 
project  would  involve  entities  across  the 
State,  including  three  which  have 
existing  relationships  with  the  State 
system,  by  forming  local  integrated 
networks  to  facilitate  a  better  use  of 
resources.  The  State  would  provide 
technical  assistance,  support  and 
expectations  for  systems  management. 
The  effort  is  part  of  an  ongoing  Network 
Development  Strategy  that  is  being 
implemented  Statewide. 

The  state  estimates  that  a  total  of 
3,240  children  would  be  served  through 
the  demonstration  project.  Each  site 
would  utilize  the  flexible  funds 
differently,  so  the  outcome  measures  for 
each  would  be  different.  Sites  are 
expected  to  use  the  waiver  authority  for 
purposes  which  include:  promoting  the 
wraparound  process  for  each  child  and 
adolescent  at  high  risk  of  out-of-home 
placement;  focusing  on  commimity- 
based  prevention,  intensive  community- 
based  services,  community  re- 
integration of  out-of-area  high-needs 
children,  and  child  and  community 
safety  and  community  ownership  by 
developing  a  Managed  Care  Child 
Welfare  system  in  the  third  year  of  the 
project;  sustaining  and  enhancing  the 
local  service  network,  increasing 
parental,  family  and  civic  involvement, 
co-locating  staff  and  integrated  services, 
expanding  choice  and  opportunities, 
and  increasing  communication  and 
networking. 

Nebraska  is  requesting  waivers  of  title 
IV-E  to  permit  reimbursement  for 
expenditures  made  on  behalf  of  children 
who  are  not  IV-E  eligible,  and  for 
piuposes  that  do  not  ordinarily  qualify 
for  reimbursement  under  IV-E. 

The  State  proposes  to  compare  the 
demonstration  sites  with  geographical 
areas  that  do  not  have  flexible  use  of 
funds.  The  State  would  examine  child 
safety,  permanence,  child  and  family 


well-being  and  conununity  safety  and 
responsibility  outcomes. 

Contact  Person;  John  Mader,  Program 
Specialist,  Protection  and  Safety 
Division,  Nebraska  Health  and  Human 
Services  System,  2345  North  60th 
Street,  Lincohi,  NE  68507.  Phone:  (402) 
471-9364,  Fax:  (402)  471-9034, 
Email:john.mader@hhss.state.ne.u8. 
State:  New  Hampshire 

Description:  New  Hampshire  proposes 
to  use  title  IV-E  funds  to  hire  a 
substance  abuse  specialist  with 
expertise  regarding  child  protective 
services  who  would  conduct  substance 
abuse  assessments  of  parents  where 
alcohol  or  other  drug  abuse  is  believed 
to  be  a  factor  contributing  to  the  child's 
abuse  or  neglect.  For  those  families  in 
need  of  ongoing  services,  this  staff 
person  would  also  assist  them  in 
accessing  intensive,  commimity  based 
substance  abuse  treatment  services.  It  is 
the  State's  hypothesis  that  the  provision 
of  these  immediate,  targeted  and 
intensive  services  would  enable  families 
better  to  provide  a  safe,  nurturing 
environment  for  their  children,  resulting 
in  the  prevention  of  placement  or  a 
reduction  in  the  length  of  time  children 
remain  in  out-of-home  care.  The  State 
has  proposed  a  five  year  demonstration 
period. 

The  demonstration  would  be 
conducted  in  two  District  Offices  of  the 
State's  child  welfare  agency:  those 
located  in  Manchester  and  Nashua. 
December  1997  statistics  showed  245 
children  in  foster  care  in  these  districts 
who  were  IV-E  eligible.  Of  these,  56% 
had  caretakers  in  which  substance  abuse 
was  a  factor  in  their  maltreatment. 
The  State  proposes  an  evaluation 
design  in  which  eligible  families  would 
be  randomly  assigned  to  experimental 
and  control  groups.  The  experimental 
group  would  receive  the  services  of  the 
substance  abuse  specialist  while  the 
control  group  would  receive  the  current 
services  mix.  Outcomes  for  each  group 
would  be  tracked.  The  State  would 
examine  outcomes  including  placen^ent 
prevention,  more  timely  reunification, 
more  timely  alternate  permanency 
planning  for  children  imable  to  return 
home,  and  cost  savings  as  a  result  of 
improved  permanency  planning.  The 
State  expects  approximately  120 
children  in  the  experimental  condition 
and  120  in  the  control  condition. 

Waivers  are  requested  in  order  to  (a) 
serve  children  not  otherwise  eligible  for 
IV-E  (children  at  risk  of  but  not  in  foster 
care);  and  (b)  provide  services  not 
normally  covered  by  IV-E  (substance 
abuse  assessment,  referral  and  case 
management  services). 


Contact  Person:  Nancy  Rollins, 
Division  for  Children,  Youth  and 
Families,  New  Hampshire  Department 
of  Health  and  Human  Services,  6  Hazen 
Drive,  Concord.  NH  03301-6522.  Phone: 
(603)  271-4451.  Fax:  (603)  271-4729. 
Email:  nrollins®dhhs.state.u8. 

State:  New  Jersey 

Description:  New  Jersey  seeks  to 
implement  concurrent  permanency 
planning  and  the  use  of  the  fost-adopt 
model  of  foster  care.  In  New  Jersey,  the 
average  length  of  stay  for  children  who 
are  six  years  old  or  less  with  a  goal  of 
adoption  is  25  months  in  their  current 
placement.  The  State  proposes  to  use 
title  rV-E  funding  for  services  and 
activities  designed  to  reduce  to  15 
months,  the  time  in  foster  care 
preceding  the  initiation  of  termination 
of  parental  rights/initiation  of 
permanency,  for  children  whose 
permanency  goal  is  adoption  as 
envisioned  by  the  Adoption  and  Safe 
Families  Act.  The  state  would  hire  case 
managers  specifically  dedicated  to  the 
project  to  apply  the  permanency  reform/ 
fost-adopt  model  for  both  title  IV-E 
eligible  and  non-eligible  children. 
Funds  would  also  be  used  for  enhanced 
legal  services  and  substance  abuse 
services. 

The  proposed  demonstration  builds 
upon  and  further  elaborates  the 
permanency  reform  project  underway  in 
Union,  Middlesex  and  Essex  counties 
funded  by  the  Children's  Bureau  under 
the  Adoption  Opportunities  program. 
Now  completing  its  second  year  of  a 
planned  three  years  of  operation,  this 
program  utilizes  a  variety  of  methods 
including  concurrent  permanency 
planning  by  child  protection  and 
adoption  staff,  mediation  services, 
recruitment  and  training  of  special  fost- 
adopt  homes,  and  use  of  post-adoption 
counseling  therapists  to  address  the 
issues  of  the  birth  and  fost-adopt 
families.  By  building  on  the  curriculum 
development,  cross  training,  outreach  to 
the  legal  community,  and  recruitment 
and  support  of  fost-adopt  homes  already 
underway,  the  demonstration  project 
would  facilitate  acceleration  of  the 
project  schedule  to  Essex  county,  which 
contributes  the  largest  number  of 
children  to  the  State's  foster  care 
caseload. 

New  Jersey  hypothesizes  that 
allocating  case  management  staff  and 
other  resources  to  the  dedicated  units 
would  reduce  foster  care  costs  and 
lengths  of  stay  and  lead  to  more 
adoptive  placements  and/or  more  stable 
relative  placements  than  would  occur  in 
the  comparison  groups  over  the  five 
years  of  the  project.  Assignment  to 
comparison  groups  will  be  randomized. 
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and  the  evaluation  would  produce 
process  and  outcome  data,  as  well  as 
cost/benefit  information. 

The  State  requests  waivers  to  permit 
the  use  of  title  IV-E  funds  for  purposes 
not  ordinarily  eligible  for  federal 
funding,  and  for  children  or  families 
who  are  not  IV-E  eUgible. 

Counties  not  involved  in  the  project 
would  serve  as  the  control  group,  and 
after  the  first  year  the  project  would  be 
extended  to  other  randomly  selected 
counties. 

Contact  Person:  Michele  K.  Giohl, 
Deputy  Commissioner,  Division  of 
Youth  and  Family  Services,  P.O.  Box 
717,  Trenton,  New  Jersey  08625-0717, 
Phone:  (609)  292-6920,  Fax:  (609)  984- 
0507. 

State:  New  Mexico  , 

Description:  The  New  Mexico  project 
would  provide  title  IV-^  funding  as  a 
direct  pass  through  of  federal  funds  to 
identified  Tribes,  simulating  direct 
federal  funding  of  Tribes  under  title  IV- 
E  in  order  to  test  this  concept.  In 
addition,  the  State  is  proposing  the 
establishment  of  a  subsidized 
guardianship  program  for  Tribal 
children,  which  the  State  says  would 
allow  permanency  while  respecting 
Tribal  customs.  The  demonstration 
project  would  test  both  simulated  direct 
funding  and  flexible  use  by  Tribes  of 
rV-E  funds. 

Currently,  title  IV-E  funding  is 
extended  by  the  State  to  five  Indian 
Tribes  through  a  Joint  Powers 
Agreement  (JPA).  The  JPA  spells  out 
procedures  to  be  followed  in  cases  of 
child  abuse  and  neglect,  including  how 
investigations  are  to  be  conducted,  how 
and  when  jurisdiction  is  to  be 
transferred,  and  how  and  when  parties 
are  to  be  notified.  It  also  provides  that 
the  State  would  pay  Tribes  to  cover  the 
foster  care  maintenance  and  adoption 
assistance  for  IV-E  eligible  children  in 
Tribal  custody. 

The  State  proposes  a  comparison 
design  for  the  evaluation.  The  five 
Tribes  currently  operating  under  JPA's 
would  serve  as  the  comparison  sites. 
Five  additional  Tribes  would  be 
selected  as  the  pilot  sites.  The  selection 
of  the  pilot  sites  would  be  purposive, 
based  on  the  Tribes'  willingness  to 
participate  and  their  capacity  in  terms 
of  the  human  and  material  resources 
and  infi-astructure  currently  in  place  to 
manage  the  IV-E  Program.  A  five  year 
project  is  proposed. 

Title  rV-E  waivers  are  requested  to 
allow  for  the  provision  of  non-recurring 
expenses  and  ongoing  assistance 
payments  for  guardians  assuming 
responsibility  in  those  instances  where 
Tribal  Courts  are  reluctant  to  terminate 


parenkal  rights,  to' provide  Federal 
Finai^ial  Participation  for  individuals 
and  purposes  that  are  not  IV-E  eligible. 
CoAtact  Person:  Maryellen  Strawniak, 
Acting  Director,  Protective  Services 
Division,  PO  Drawer  5160^  Santa  Fe, 
New  Mexico  87502,  Phone:  (505)  827- 
8400,  Fax:  (505)  827-8480. 

State:  Oklahoma 

Des  zhption:  Oklahoma  proposes  a 
projec  t  to  provide  assisted  guardianship 
to  the  permanency  continuum  for  long- 
term  Dster  care  children  for  whom 
adoption  or  reunification  is  not  an 
option.  The  goal  of  the  project  is 
twofold:  to  determine  if  quality, 
permanency  outcomes  can  be  achieved 
for  these  children;  and  to  assess  the 
impa(i  of  providing  services,  e.g.,  post- 
placenent  services,  on  achieving  these 
outcovies. 

The  State  anticipates  that  assisted 
guardianships  would  provide  a 
permmency  plan  option  for  children  in 
long-tirm  foster  care;  alleviate  the 
financial  barriers  for  persons  who  desire 
to  obtain  guardianship,  thereby 
enhancing  the  prospects  of  permanency 
for  thdse  children;  and  provide  stability 
for  children.  In  addition,  the 
demonstration  would  provide  an 
opporlimity  to  test  the  impact  of 
differont  levels  of  services  and  supports 
to  children  and  families  served  by  the 
project  in  achieving  quality  permanency 
outcoi^s  for  children.  The  State  also 
anticipates  that  the  project  would 
reducS  the  workload  for  child  welfare 
staff,  allowing  them  time  to  do 
expedited  permanency  planning^for  the 
remaining  children. 

The  State  currently  has  approximately 
1,100  Children  statewide  in  long-term 
foster  care;  15  percent  of  these  diildren 
are  Native  American.  Some  of  the 
Native  American  children  are  in  the 
legal  ciistody  of  the  Department  while 
others  jare  in  tribal  custody.  The  State 
estimates  that  550  of  these  children 
wouldjbe  potentially  eligible  for  this 
project,  with  approximately  200 
children  and  families  actually  served 
under  the  project.  The  State  proposes 
three  different  levels  or  categories  of 
service  s  and  supports  to  children  and 
familie  s  who  participate  in  the 
demonstration,  with  each  category 
having  50-100  children  and  families 
assignc  d  to  it.  The  State  would  test  the 
permai  lency  outcomes  for  children  in 
relatjoi  i  to  the  level  or  category  of 
service  s  provided  to  each  family.  The 
State  p  roposes  a  statewide,  five-year 
demon  stration  project. 

Oklapoma  proposes  to  randomly 
assign  children  to  one  of  the  following: 
a  contrpl  group,  which  would  receive 
the  cur  rent  service  mix;  Target  Group  I, 


which  vkiuld  receive  all  identified 
waiver  sfervices  and  a  hill  range  of  on- 
going past  placement  services;  or  Target 
Group  II  which  would  receive  all  initial 
services  included  in  the  waiver,  but 
limited  on-goir^  post  placement 
servicesj  To  assess  the  project, 
Oklahoma  proposes  to  measure  * 

outcomeB,  processes  and  cost-benefits. 

The  Stete  requests  waivers  of  title  IV- 
E  provisions  regarding  use  of  title  IV-E 
ftmds  tojpay:  a  monthly  subsidy  for 
children  in  guardianship  arrangements; 
the  cost  of  legal  fees  required  to  obtain 
guardiadship;  and  the  costs  of  providing 
a  range  df  services  and  supports  to 
families  and  children  in  guardianship 
situation^  (similar  to  the  sendees 
received  by  adoptive  families  and 
children  . 

Contat  t  Person:  Mike  Moore,  Division 
of  Childi  en  and  Family  Services,  P.O. 
Box  253!  2,  Oklahoma  City,  OK  73125, 
Phone:  (-  05)  522-4487.  Fax:  (405)  521- 
4373. 

State:  TeKds 

Describtion:  Texas  proposes  a  Child 
Welfare  demonstration  project  with 
three  components  over  five  years.  The 
components  affect  kinship  care, 
adoption  and  Texas'  Permanency 
Achieve4  through  Coordinated  Efforts 
(PACE)  project. 

First,  Texas  proposes  to  implement  a 
kinship  care  program  as  part  of 
Protective  and  Regulatory  Services 
(PRS)  an<  I  requests  a  waiver  of  title  IV- 
E  to  utilii  :e  otherwise  restricted  funds 
for  foster  care  assistance,  in  conjunction 
with  title  IV-B  fimds.  to  provide  upfront 
financial  assistance  and  services  for 
kinship  dpie  placements.  The  state 
hypothesizes  that  if  families  are 
provided  financial  assistance  for  the 
costs  of  integrating  the  child  into  the 
home  during  the  first  year  of  care  and 
then  supplementing  caretaker  expenses 
thereafter  to  support  the  child's  care,  are 
trained,  aiid  take  part  in  support  groups, 
more  pla<  ements  would  be  made  and 
would  subceed,  to  the  benefit  of  the 
families  and  children  served  by  PRS. 
The  lengtfi  of  time  in  foster  care  would 
decline,  freeing  up  funds  devoted  both 
to  staff  and  foster  care  maintenance. 

Texas  proposes  to  implement  the 
kinship  initiative  in  El  Paso  and  in 
Corpus  C  iristi,  Laredo  and  the  Lower 
Rio  Gran(  e  Valley.  To  evaluate  this 
componei  it,  the  State  would  implement 
a  matche(  -group  comparison  of  three 
groups:  (1)  Those  that  received  the 
Integratio  i  Package,  which  would 
consist  of  startup  money,  and  the 
Training  i  nd  Services  Package;  (2)  those 
that  receii  red  only  the  Training  and 
Services  Ifackage;  and  (3)  those  that 
receive  neither  package.  The  state 
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would  measure:  implementation 
through  qualitative  means;  process 
outcomes  through  the  provision  and  use 
of  incentives,  provision  and  use  of 
services  and  parenting  skills  and 
knowledge;  and  outcome  through  case 
flow,  duration  of  time  in  care,  patterns 
of  disruption  and  rate  of  dissolution 
and/or  re-entry.  A  cost-benefit  analysis 
would  asses  whether  the  costs  of  the 
demonstration  project  are  justified  by 
the  benefit  produced. 

The  second  proposed  component  of 
Texas'  demonstration  project  is  to  use 
title  IV-E  funds  for  the  assessment  of 
prospective  adoptive  children  and 
families  and  to  allow  for  joint  training 
with  Child  Placing  Agencies  (CPA)  of 
CPA  professionals  providing  adoption 
and  permanency  services.  Tlie  state's 
hypotheses  are  that  a  more 
comprehensive  assessment,  would 
reduce  the  disruption  and  dissolution 
rate  of  PRS  adoptions,  decrease  the 
average  length  of  time  that  children 
spend  in  foster  care  prior  to  adoptive 
placement,  increase  satisfaction  among 
children  and  families,  decrease  the 
number  of  placements  before  placement 
in  an  adoptive  home,  and  increase  the 
niunber  of  children  leaving  foster  care 
for  placements  with  adoptive  famiUes. 
These  improvements  would  speed 
permanency  and  reduce  expenditure  of 
IV-E  funds. 

Texas  proposes  to  implement  this 
demonstration  project  in  Harris  County, 
Houston  and  the  counties  surrounding 
Houston.  To  evaluate  this  project,  the 
state  proposes  to  compare  one  region 
which  would  receive  an  Enhanced 
Training  condition  and  an  Enhanced 
Assessment  condition,  to  other  regions 
and  to  statewide  historical  data.  The 
evaluation  would  include 
implementation  measiues  of  a 
qualitative  nature;  process  measures 
including  pool  of  potential  families, 
assessment,  quality  of  placements  and 
extension  of  training;  and  outcome 
measiues  such  as  case  flow,  duration  of 
time  in  care,  patterns  of  disruption  and 
rate  of  dissolution  and/or  reentry  into 
the  Child  Protective  Services  System.  A 
cost  benefit  analysis  would  assess 
whether  the  costs  of  the  project  are 
justified  by  the  benefits  produced. 

The  third  component  of  the  proposal 
is  to  utilize  title  IV-E  funds  flexibly  as 
part  of  Phase  11  of  the  State's  PACE 
project.  The  state-funded  Phase  I  of 
PACE  is  designed  to  contract  for  a 
network  of  private  providers  to  provide 
a  continuum  of  services  designed  to 
improve  substitute  care  service  and 
enhance  PRC  permanence  iditiatives. 
The  State  requests  a  waiver  of  title  IV- 
E  for  Phase  II  of  PACE,  to  pay  for  foster 
care  services  and  child  and  family 


services  on  a  per-child  case  rate  or 
capitated  rate,  to  the  network  of 
providers  established  in  Phase  I.  PRS 
would  test  the  impact  of  the  case  rate  on 
an  expansion  of  service  delivery  model 
that  is  developed  in  Phase  I. 

The  state  hypothesizes  that  the  new 
service  delivery  system  would  result  in 
improved  child  functioning,  increased 
stability  of  placements,  shortened 
duration  of  care,  reduced  rate  of  return 
to  foster  care,  and  maintenance  of  least 
restrictive  placements.  The  state 
hypothesizes  that  for  Phase  11.  capitated 
rates  would  result  in:  cost  neutrality,  the 
ability  to  provide  a  case  rate  for  daily 
care  and  supervision  reimbursement, 
increased  incentives  for  providers  to 
provide  treatment  and  services  to 
improve  children's  level  of  care  (LOG), 
increased  ability  to  provide  wraparoimd 
services  for  children  for  quicker 
movement  to  permanency  or  for 
placement  in  the  least  restrictive 
environment  and  increased  incentive  to 
provide  preventive  services  to  lessen  the 
need  for  high  cost  treatment/residential 
services.  Children  would  be  placed  by 
random  assignment  into  an  equal 
number  of  PRS  and  Primary  Contractor 
foster  homes. 

The  state  evaluation  proposal  would 
compare  the  outcomes  of  four  subgroups 
of  LOC  children  in  PACE  Phase  II,  to 
three  types  of  comparison  groups: 
randomly  assigned  control  groups, 
statistically  matched  cross-sectional 
comparison  groups,  and  historical 
comparison-sectional  comparison.  The 
state  would  measure:  implementation 
through  qualitative  means;  process 
through  continuity  of  care,  expanded 
services  and  satisfaction  with  services; 
and  outcome  through  change  in  LOC. 
change  in  level  of  care  domains,  change 
in  rated  individual  goals,  duration  of 
time,  patterns  of  disruption,  rate  of 
reentiy  and  rate  of  maltreatment 
recurrence.  A  cost-benefit  analysis 
would  assess  whether  the  costs  of  the 
demonstration  project  are  justified  by 
the  benefits  produced. 

Contact  Persons:  Texas  Department  of 
Protective  and  Regulatory  Services,  701 
W.  51st  Street,  P.O.  Box  149030,  Austin, 
TX  78714-9030.  Karen  Eells  (Kinship 
Care  &  AdopUon).  Judy  Rouse  (PACE). 
Phone:  (512)  438-5712,  Fax:  (512)  438- 
3394. 

State:  Washington 

Description:  Washington  State 
proposes  to  adopt  a  managed  care 
approach  for  services  such  as  mental 
health  and  family  preservation  to 
children  who  are  IV-E  eligible  and 
children  who  are  not.  Under  the 
demonstration  project,  the  State  would 
make  monthly  payments  for  the  care  of 


children  with  complex  needs  who  have 
been  screened  into  the  project.  These 
funds  would  be  pooled  with  other 
resources  to  contract  with  local  service 
providers  for  oversight  of  treatment  plan 
development,  implementation, 
screening  and  training.  The  State 
postulates  that  such  coordination 
between  the  State  and  various  local 
service  providers  might  result  in  a  better 
use  of  resources,  while  also  providing  ■ 
individualized  and  comprehensive 
wraparound  services.  The  State  hopes 
that  such  an  approach  would  enable  it 
to  tailor  services  to  meet  the  real  needs 
of  families  and  children  particularly 
those  children  with  special  needs  and 
problems. 

Washington  State  would  begin  the 
project  in  Spokane  county  and  phase  in 
other  counties  until  a  maximum  of  ten 
counties  were  included  in  the 
demonstration  project.  The  State  would 
randomly  assign  children  to  either  the 
control  or  demonstration.  The  State 
proposes  to  evaluate  the  project  through 
random  assignment  comparison,  pre/ 
post  comparison  and  a  cost-benefit 
analysis. 

The  State  requests  waivers  of  certain 
sections  of  title  IV-E  and  related 
regulations  to  allow  expenditures  on 
behalf  of  children  and  families  not 
normally  eligible  under  title  IV-E,  and 
to  allow  expenditures  for  services  not 
normally  permitted  under  title  IV-E. 
The  State  is  also  considering  the 
possibility  that  it  might  request  a  waiver 
of  title  XIX  pertaining  to  Behavioral 
Rehabilitation  Services. 

Contact  Person:  Tammi  Erickson, 
Office  Chief.  Office  of  Federal  Funding 
and  Victims'  Assistance,  State  of 
Washington  Department  of  Social  and 
Health  Services,  P.O.  Box  45710, 
Olympia,  WA  98504-5710,  Phone:  (360) 
902-7936,  Fax (360)  902-7903. 

State:  West  Virginia 

Description:  West  Virginia  proposes  a 
school  based  services  project,  the  Cabell 
County  Adopt-A-Middle-School  project. 
The  project  would  provide  a  variety  of 
services  for  children  in  middle  schools 
(grades  6,  7,  and  8)  and  their  families, 
whether  or  not  they  would  otherwise 
qualify  for  the  title  IV-E.  The  purpose 
of  the  service  provision  is  to  create  a 
seamless  social  support  system  that 
strengthens  the  ability  of  children  and 
famiUes  to  handle  stress  affecting  their 
lives  by:  facilitating  school-based 
support  for  child  victims  of  abuse  and 
neglect  who  can  be  kept  in  the  home 
and  community;  providing  early 
identification  of  youth  with  delinquent 
tendencies  in  order  to  link  the  child  and 
family  with  services  prior  to  the 
initiation  of  court  action;  utilizing  home 
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and  community-based  services 
whenever  possible;  ensuring  EPSDT 
screening  and  appropriate  treatment  for 
children  in  foster  care;  and  assisting  the 
Department  in  maintaining  linkages 
with  schools  for  out-of-home  placement, 
facilitate  return  to  school  for  the  child 
and  family,  and  assist  students  who  are 
new  to  the  school  district  due  to  foster 
or  adoptive  placements. 

To  accomplish  these  services,  WV 
proposes  a  two-phase  demonstration. 
Phase  one  would  pair  community  social 
services  agencies  with  middle  schools 
in  Cabell  County  as  resources  for 
information,  assessments,  and  referrals. 
Phase  two  proposes  the  hiring  of  full- 
time  prevention  coordinators  for  each 
school,  beginning  with  two  schools  and 
phasing  in  additional  schools  as 
resources  permit.  Coordinators  would 
be  school-based  during  the  school  year, 
would  serve  as  initial  case  managers 
and  advocates  for  the  child/family, 
provide  direct  services,  and  provide 
follow-up  with  families  over  the 
summer  months. 

The  State's  hypothesis  is  that  middle 
school-based  prevention  and  early 
intervention  programs  would  result  in  a 
reduction  of  the  number  of  children  in 
foster  care,  the  average  expense  and 
intensity  of  foster  care,  and  the  average 
number  of  days  children  are  in  foster 
care.  This  project  would  be  limited  to 
Cabell  County,  in  southwestern  WV, 
which  includes  six  middle  schools.  The 
project  is  proposed  to  begin  in 
September  1998  and  would  run  through 
August  2003. 

The  State  requests  waivers  of  title  IV- 
E  to  permit  reimbursement  for  amounts 
expended  for  children  and  families  and 
for  purposes  that  are  not  normally 
eligible  imder  IV-E. 

For  evaluation  purposes,  the  state 
proposes  to  identify  a  control-group 
county.  Outcome  measures  would 
include  the  number  of  children  entering 
foster  care,  the  number  of  placements  in 
community-based  or  family  settings, 
and  the  number  of  days  the  children  are 
in  foster  care.  Process  evaluation 
components  include  frequency  and 
types  of  intervention  activities.  An 
outside  evaluator  would  conduct  the 
evaluation. 

Contact  Person:  Joan  E.  Ohl, 
Secretary,  Department  of  Health  and 
Human  Resources.  Bureau  of  Children  & 
Families/Office  of  Social  Services. 
Charleston.  West  Virginia  25305,  Phone: 
(304)  558-0684.  Fax:  (304)  558-1130. 


Datep:  )uiie  25, 1998. 
James  \.  Harrell, 

Deput\  Commissioner,  Administration  on 

Childnm,  Youth  and  Families. 

[FR  Do  D.  98-18437  Filed  7-9-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  9nd  Drug  Administration 
Pock«  No.  98N-0482] 

Agendy  Information  Collection 
Activities:  Proposed  Collection; 
Comnlent  Request 

AGENdir:  Food  and  Drug  Administration, 

HHS. 

ACTIOfj;  Notice. 

SUMM>^RY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opporiimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publisp  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
exten^on  of  an  existing  collection  of 
infomiation,  and  to  allow  60  days  for 
publid  comment  in  response  to  the 
notice*  This  notice  solicits  comments  on 
infomiation  collection  provisions 
relatinR  to  the  regulation  of  FDA's 
adverap  experience  reporting  (AER)  for 
licensed  biological  products  and  general 
recordk. 

DATESi  Submit  written  comments  on  the 
collecfions  of  information  by  September 
8, 19gf . 

ADDRESSES:  Submit  written  comments 
on  the  collections  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  ^ood  and  Drug  Administration, 
5630  Kshers  Lane.  rm.  1061,  Rockville, 
MD  201852.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docunient. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonnal  mn  P.  Capezzuto,  Office  of 
Inform  ition  Resources  Management 
(HFA-  250),  Food  and  Drug 
Admir  istration,  5600  Fishers  Lane, 
Rockv:  lie,  MD  20857,  301-827-4659. 
SUPPLI  MENTARY  INFORMATION:  Under  the 
PRA  [4  4  U.S.C.  3501-3520),  Federal 
agenci  «  must  obtain  approval  from  the 
Office  jf  Management  and  Budget 
(OMB)  for  each  collection  of 
inform  ition  they  conduct  or  sponsor. 
"Colle  :tion  of  information"  is  defined 
in  44  I  .S.C.  3502(3)  and  5  CFR 
1320.3  c)  and  includes  agency  requests 


otices 


or  requii  ements  that  members  of  the 
public  si  ibmit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  8506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3$06(c  )(2)(A))  requires  Federal 
agencies!  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collections  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
commenks  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  df  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  waysjto  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collectea;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Adverse  ^Experience  Reporting  for 
Licensed  Biological  Products — 21  CFR 
600.80,  000.81,  and  600.90;  and  General 
Record»^21  CFR  600.12  (ONfB  Control 
Number  0910-0308)— Extension 

Under  ithe  Public  Health  Service  Act 
(42  U.S.d  262),  FDA  is  required  to 
ensure  the  marketing  of  only  those 
biological  products  Uiat  are  safe  and 
effective]  FDA  must  therefore  be 
informed  of  all  adverse  experiences 
occasioned  by  the  use  of  licensed 
biologic^  products.  FDA  issued  the 
adverse  Experience  reporting 
requireraients  to  enable  FDA  to  take 
actions  necessary  for  the  protection  of 
the  public  health  in  response'to  reports 
of  adverse  experiences  related  to 
licensed  biological  products.  The 
primary  purpose  of  FDA's  adverse 
experience  reporting  system  is  to  flag 
potentially  serious  safety  problems  with 
licensed  piological  products,  focusing 
especially  on  newly  licensed  products. 
Although  premarket  testing  discloses  a 
general  safety  profile  of  a  new  drug's 
comparatively  common  adverse  effects. 


the  largei 


and  more  diverse  patient 


populati(  ns  exposed  to  the  licensed 
biologica  product  provides  the 
opportun  ity  to  collect  information  on 
rare,  latent,  and  long-term  effects. 
Reports  £  re  obtained  from  a  variety  of 
sources,  ncluding  patients,  physicians, 
foreign  n  gulatory  agencies,  and  clinical 
investiga  ors.  Information  derived  from 


the  adverse  experience  reporting  system 
contributes  directly  to  increased  public 
health  protection  because  such 
information  enables  FDA  to  recommend 
important  changes  to  the  product's 
labeling  (such  as  adding  a  new 
warning),  to  initiate  removal  of  a 
biological  product  from  the  market 
when  necessary,  and  to  assure  the 
manufacturer  has  taken  adequate 
corrective  action  if  necessary. 

Manufacturers  of  biological  products 
for  himian  use  must  also  keep  records 
of  each  step  in  the  manufacture  and 
distribution  of  products  including  any 
recalls  of  the  product.  The 
recordkeeping  requirements  serve 
preventative  and  remedial  purposes. 
These  requirements  establish 
accoimtability  and  traceability  in  the 
manufacture  and  distribution  of 
products,  and  enable  FDA  to  perform 
meaningful  inspections. 

Section  600.12  (21  CFR  600.12) 
requires  that  all  records  of  each  step  in 
the  manufacture  and  distribution  of  a 
product  be  made  and  retained  for  no 
less  than  5  years  after  the  records  of 
manufacture  have  been  completed  or  6 
months  after  the  latest  expiration  date 
for  the  individual  product,  whichever 
represents  a  later  date.  In  addition, 
records  of  sterilization  of  equipment 
and  supplies,  animal  necropsy  records, 
and  records  in  cases  of  divided 
manufacturing  of  a  product  are  required 
to  be  maintained.  Section  600.12(b)(2) 
requires  complete  records  to  be 
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maintained  pertaining  to  the  recall  from 
distribution  of  any  product. 

Section  600.80(c)(1)  (21  CFR 
600.80(c)(1))  requires  the  Ucensed 
manufacturer  to  report  each  adverse 
experience  that  is  both  serious  and 
unexpected,  regardless  of  source,  as 
soon  as  possible  but  in  any  case  within 
15  working  days  of  initial  receipt  of  the 
information.  Section  600.80(e)  requires 
licensed  manufacturers  to  submit  a  15- 
day  alert  report  obtained  from  a 
postmarketing  clinical  study  only  if 
there  is  a  reasonable  possibility  that  the 
product  caused  the  adverse  experience. 
Section  600.80(c)(2)  requires  the 
licensed  manufacturer  to  report  each 
adverse  experience  not  reported  under 
paragraph  (c)(1)  at  quarteriy  intervals, 
for  3  years  itom  the  date  of  issuance  of 
the  product  Ucense,  and  then  at  annual 
intervals.  The  majority  of  the  periodic 
reports  will  be  submitted  annually  since 
a  large  percentage  of  the  current 
licensed  biological  products  have  been 
licensed  longer  than  3  years.  Section 
600.80(i)  requires  the  licensed 
manufacturers  to  maintain  for  a  period 
of  10  years  records  of  all  adverse 
experiences  known  to  the  Ucensed 
manufacturer,  including  raw  data  and 
any  correspondence  relating  to  the 
adverse  experiences.  Section  600.81  (21 
CFR  600.81)  requires  the  licensed 
manufacturer  to  submit  information 
about  the  quantity  of  the  product 
distributed  imder  the  product  license, 
including  the  quantity  distributed  to 


distributors  at  an  interval  of  every  6 
months.  The  semiannual  distribution 
report  informs  FDA  of  the  quantity,  the 
lot  nmnber,  and  the  dosage  of  different 
products.  Section  600.90  (21  CFR 
600.90]  requires  a  licensed 
manufacturer  to  submit  a  waiver  request 
with  supporting  documentation  when 
asking  for  waiving  the  requirement  that 
applies  to  them  under  §§  600.80  and 
600.81. 

Respondents  to  this  collection  of 
information  are  manufacturers  of 
biological  products.  In  fiscal  year  (FY) 
1996,  there  were  approximately  72 
licensed  manufacturers.  3  of  which 
submitted  waiver  requests  under 
§  600.90  and  were  exempt  from  these 
AER  requirements.  This  number 
excludes  those  manufacturers  who 
produce  blood  and  blood  components 
and  in  vitro  diagnostic  licensed 
products  because  they  are  specifically 
exempt  from  the  regulations.  In  FY 
1996.  there  were  1,616  15-day  alert 
reports,  5.903  periodic  reports  and  464 
distribution  reports  submitted  to  FDA. 
The  number  of  15-day  alert  report  for 
postmarketing  studies  as  stated  in 
§  600.80(e)  was  minimal  and  is  included 
in  the  total  number  of  15-day  alert 
reports.  The  burden  hours  required  to 
complete  the  MedWatch  Form  for 
§  600.80(c)(1),  (e).  and  (f)  are  reported 
under  OMB  Control  No.  0910-0291. 
FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden' 


21  CFR  Section 


600.80(c)(1)  and  600.80(e) 

600.80(c)(2) 

600.81 

600.90 


No.  of 
Respondents 


68 

ae 
ee 

3 


Number  of 

Responses  per 

Resporxtent 


23.4 
85.6 

ej 

1 


Total  Annual 
Responses 


1.616 

5,903 

464 

3 


Hours  per 
Response 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Total  Hours 


1,616 

5,903 

464 

3 


There  are  approximately  391  licensed 
manufacturers  of  biological  products. 
However,  the  number  of  recordkeepers 
listed  for  §  600.12(a)  through  (e) 
excluding  (b)(2)  is  estimated  to  be  102. 
This  niunber  excludes  manufacturers  of 
blood  and  blood  components  because 


their  burden  hours  for  recordkeeping 
have  been  reported  under  21  CFR 
606.160  in  OMB  Control  No.  0910-0116. 
The  recordkeeping  burden  is  based  on 
the  number  of  lots  released  (9,027),  the 
number  of  recalls  made  (710)  and  the 
total  number  of  AER  reports  received 


(7,519)  for  FY  1996.  FDA  estimates  that 
the  average  time  associated  with 
recordkeeping  per  lot  is  32  hours,  for 
recalls  is  24  hours,  and  for  adverse 
experience  reports  is  1  hour.  FDA 
estimates  the  burden  of  this 
recordkeeping  as  follows: 


Table  2.— Estimated  Annual  Recordkeeping  Burden' 


21  CFR  Section 


60ai2 

600.12(b)(2) 

600.80(i) 


No.  of 
Recordkeepers 


102 
391 


Annual 
Frequency  per 
Recordkeeping 


88.5 
1.8 
109 


Total  Annual 
Records 


9.027 

710 

7.519 


Hours  per 
Recordkeeper 


2,832 

43 

109 


'There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Total  Hours 


286.864 

16,813 

7,519 
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Dated:  June  29, 1998. 

WiUiam  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  98-18402  Filed  7-9-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  97N-051(q 

Agency  Information  Collection 
Activities;  Sut>mission  for  OMB 
Review;  Comment  Request 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  armouncing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  August  10 
1998. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg..  725  17th  St.  NW.,  rm.  10235. 
Washington.  DC  20503.  Attention:  Desk 
Officer  for  FDA. 


JRTHER  INFORMATION  CONTACT: 
^r  Presley.  Office  of  Information 
rces  Management  (HFA-250). 
ind  Drug  Administration.  5600 
b  Lane.  Rockville.  MD  20857, 
301-^27-1472. 

SUPPI^MENTARY  INFORMATION:  In 
compliance  with  section  3507  of  the 
PRA  ^44  U.S.C.  3507).  FDA  has 
subm  tted  the  following  proposed 
coUec  tion  of  information  to  OMB  for 
review  r  and  clearance. 

Curre  at  Good  Manufacturing  Practice 
Regul  ations  for  Medicated  Feeds  (21 
CFR I  art  225)  (OMB  Control  Number 
0910-  )152— Reinstatement) 

Under  section  501  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.B.C.  351).  FDA  has  the  statutory 
authotity  to  issue  current  good 
manulacturing  practice  (cGMP) 
regulations  for  drugs,  including 
medicated  feeds.  Medicated  feeds  are 
admin  istered  to  animals  for  the 
prevei  tion,  cure,  mitigation  or 
treatm  ant  of  disease,  or  growth 
proma  tion  and  feed  efficiency.  Statutory 
requirements  for  cGMP's  have  been 
codified  under  part  225  (21  CFR  part 
225).  Medicated  feeds  that  are  not 
manu^ctured  in  accordance  with  these 
regulations  are  considered  adulterated 
under  Section  501(a)(2)(B)  of  the  act. 
Under  ipart  225,  a  maniifacturer  is 
required  to  establish,  maintain,  and 
retain  records  for  a  medicated  feed, 
including  records  to  document 
procedures  required  during  the 
manufacturing  process  to  ensure  proper 


21  CFR  Section 


225.42(b)(5)  through  (b)(8) 
225.58(c)  and  (d) 
225.80(b)(2) 

225.102(b)(1)  ttirough  (b)(5) 
225.110(b)(1)  and  (b)(2) 
225.115(b)(1)  and  (b)(2) 
Total  tMjrden  hours 


i 


quality  Control  is  maintained.  Such 
records  Would,  for  example,  contain 
information  concerning  receipt  and 
inventory  of  drug  components,  batch 
production,  laboratory  assay  results  (i.e., 
batch  anid  stability  testing),  labels,  and 
product  distribution. 

This  L  iformation  is  needed  so  that 
FDA  can  monitor  drug  usage  and 
possible  misformulation  of  medicated 
feeds,  to  investigate  violative  drug 
residues  in  products  fi-om  treated 
animals  and  to  investigate  product 
defects  v<rhen  a  drug  is  recalled.  In 
addition  FDA  will  use  the  cGMP 
criteria  ii  part  225  to  determine 
whether  lor  not  the  systems  and 
procedures  used  by  manufacturers  of 
medicateld  feeds  are  adequate  to  ensure 
that  their  feeds  meet  the  requirements  of 
the  act  as  to  safety  and  also  meet  their 
claimed  identity,  strength,  quality,  and 
purity,  a4  required  by  section 
501(a)(2)(B)  of  the  act.  A  license  is 
required  When  the  manufacturer  of  a 
medicated  feed  involves  the  use  of  a 
drug  or  dhigs  which  FDA  has 
determined  requires  more  control 
because  of  the  need  for  a  withdrawal 
period  bejfore  slaughter  or  carcinogenic 
concerns.  Conversely,  for  those 
medicated  feeds  for  which  FDA  has 
determined  that  the  drugs  used  in  their 
manufacttire  need  less  control,  a  license 
is  not  required  and  the  recordkeeping 
requirements  are  less  demanding.  The 
respondents  to  this  collection  of 
information  are  commercial  feed  mills 
and  mixer-feeders. 


Table  l.— Estimated  Annual  Recordkeeping  Burden  (Registered* ucEf 


5E  HOLDERS)'  2 


No.  of 
Recordkeepers 


1,600 
1,600 
1.600 
1.600 
1.600 
1.600 


Annual 
Frequency  per 
Recordkeeping 


24 
24 
24 
24 
24 
24 


Total  Annual 
Records 


38.400 
38,400 
38.400 
38.400 
38.400 
38.400 


Hours  per 
Recordkeeper 


»SS;;,2S!°fS*Slir'*  ^^  •"^^'^  "^  mamtenartce  costs  associated  with  this  coHectkx,  of  in(om«tia  I  ~~ 
TABLE  2.~ESTIMATED  ANNUAL  RE  CORDKEEPING  BURDEN  (REGISTERED  LICEN5  C  HOLDERS) 


21  CFR  Sectron 


225.42(b)(5)  through  (b)(8) 
225.58(c)  and  (d) 
225.80(b)(2) 

225.102(b)(1)  through  (b)(5) 
225.110(b)(1)  and  (b)(2) 
225. 11 5(b)(1)  and  (b)(2) 


No.  of 
R4cordkeepers 


200 
200 
200 
200 
200 
200 


Annual 
Frequency  per 
Recordkeeping 


3 
3 
3 
3 


Total  Annual 
Records 


600 
600 
600 
600 


0.41 

0.25 

0.16 

1.0 

0.25 

0.25 


Total  Hours 


16.000 
9.600 
6,400 

38,400 
9,600 
9,600 

89,600 


Hours  per 
Recordkeeper 


0.16 
0.16 
0.083 
0.5 

3 


Total  Hours 


100 

100 

50 

300 
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Table  2.— Estimated  Annual  Recordkeeping  Burden  (Registered  ucense  holders)'  2— continued 


21  CFR  Section 


Total  burden  hours 


No.  of 
Recordkeepers 


Annual 
Frequency  per 
Recordkeeping 


Total  Annual 
Records 


Hours  per 
Recordkeeper 


Total  Hours 


;"  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

2  Mixer-feeders. 

3There  is  no  burden  because  medteated  feeds  are  consumed  on  site  (§225.1 10  Distribution  records:  §225.1 15  Complaint  ftteii. 

Table  3.— Estimated  Annual  Recordkeeping  Burden  (Nonregistered)"  2 


550 


21  CFR  Section 


225.142 
225.158 
225.180 
225.202 
Total  tHirden  hours 


No.  of 
Recordkeepers 


13,000 
13.000 
13.000 
13.000 


Annual 
Frequency  per 
Recordkeeping 


24 
24 
24 
24 


Total  Annual 
Records 


316.800 
316.800 
316.800 
316,800 


Hours  per 
Recordkeeper 


0.41 
0.25 
0.16 
1^ 


1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  colectwn  of  informatioa 

2  Commercial  feed  mills. 

Table  4.— Estimated  Annual  Recordkeeping  Burden  (Nonregistered)'  2 


Total  Hours 


132,000 

79^00 

52.800 

475.200 

739.200 


21  CFR  Sectkm 


225.142 
225.158 
225.180 
225.202 
Total  burden  hours 


No.  of 
Recordkeepers 


45,000 
45,000 
45,000 
45,000 


Annual 
Frequency  per 
Recordkeeping 


3 
3 
3 
3 


Total  Annual 
Records 


135,000 
135,500 
135,500 
135,500 


Hours  per 
Recordkeeper 


0.16 
0.16 
0.083 
0.5 


'There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  coHectton  of  information. 
2  Mixer-feeders. 


Total  Hours 


22,500 
22,500 
11,250 
67,500 
123,750 


The  estimate  of  the  times  required  for 
record  preparation  and  maintenance  is 
based  on  agency  commimications  with 
industry.  C5ther  information  needed  to 
calculate  the  total  burden  hours  (i.e., 
number  of  recordkeepers,  number  of 
medicated  feeds  being  manufactured, 
etc.)  is  derived  from  agency  records  and 
experience. 

Dated:  June  30, 1998. 

WUliam  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  98-18398  Filed  7-9-98;  8:45  am) 

BILUNO  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  • 

Food  and  Drug  Administration 
[Docket  No.  96E-0452] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  VERLUMAtm 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
VERLUMATM  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  biological  product. 

ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-827-6620. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 


so  long  as  the  patented  item  (hiunan 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive]  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human 
biological  products,  the  testing  phase 
begins  when  the  exemption  to  permit 
the  clinical  investigations  of  the 
biological  becomes  effective  and  runs 
until  the  approval  phase  begins.  Tlie 
approval  phase  starts  with  tiie  initial 
submission  of  an  application  to  market 
the  human  biological  product  and 
continues  until  FDA  grants  permission 
to  market  the  biological  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determinatipn  of  the 


37398 


length  of  a  regulatory  review  period  for 
a  human  biological  product  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  biological  product 
VERLUMA™  (nofetumoraab). 
VERLUMATM  is  indicated  for  the 
detection  of  extensive  stage  disease  in 
patients  with  biopsy  confirmed, 
previously  untreated  small  cell  lung 
cancer.  Subsequent  to  this  approval,  the 
Patent  and  Trademark  Office  received  a 
patent  term  restoration  application  for 
VERLUMATM  (U.S.  Patent  No. 
4,897,255)  bom  NeoRx  Corp.,  and  the 
Patent  and  Trademark  Office  requested 
FDA's  assistance  in  determining  this 
patent's  eUgibility  for  patent  term 
restoration.  In  a  letter  dated  July  9, 
1997,  FDA  advised  the  Patent  and 
Trademark  Office  that  this  human 
biological  product  had  imdergone  a 
regulatory  review  period  and  that  the 
approval  of  VERLUMATM  represented 
the  first  permitted  commercial 
marketing  or  use  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  the  FDA  determine 
the  product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
VERLUMATM  is  3,360  days.  Of  this 
time,  925  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  2,435  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under' 
section  351  of  the  Public  Health  Service 
Act  became  effective:  June  11, 1987.  The 
applicant  claims  September  4, 1987,  as 
the  date  the  investigational  new  drug 
application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  June  11, 1987, 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  biological  product  under  section 
351  of  the  Public  Health  Service  Act: 
December  21,  1989.  FDA  has  verified 
the  applicant's  claim  that  the  Product 
License  Application  (PLA)  for 
VERLUMATM  (PLA  90-0150)  was 
initially  submitted  on  December  21. 
1989. 

3.  The  date  the  application  was 
approved:  August  20, 1996.  FDA  has 
verified  the  appHcant's  claim  that  PLA 
90-0150  was  approved  on  August  20, 
1996. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
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statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  ajmlication  for  patent  extension, 
this  apiJicant  seeks  1,298  days  of  patent 
term  extension. 

Anyoie  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  September  8, 1998.  submit 
to  the  Dickets  Management  Branch 
(addresd  above)  written  comments  and 
ask  for  ^redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  January  6, 1999,  for  a 
determi4ation  regarding  whether  the 
applicartt  for  extension  acted  with  due 
dihgenc*  during  the  regulatory  review 
period,  fo  meet  its  burden,  the  petition 
must  comain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  9$th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Patitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Conuntents  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (iddress  above)  in  three  copies 
(except  t^at  individuals  may  submit 
single  cotoies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  6f  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Vlanagement  Branch  between  9 
a.m.  and|4  p.m.,  Monday  through 
Friday.    ' 

Dated:  Jtne  29, 1998. 
Thomas  J.  McGinnis, 

Deputy  A^ociate  Commissioner  for  Health 
Affairs.      , 

IFR  Doc.  9B-18408  Filed  7-9-98;  8:45  am) 
BILLING  COOE  4160-01-F 


DEPARTl^ENT  OF  HEALTH  AND 

HUMAN  Services 

Food  an(^  Drug  Administration 
[Docket  N^.  97E-0061] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  STROMECTOL® 

AGENCY:  ijood  and  Drug  Administration, 
HHS. 

ACTION:  Nbtice. 


the  regula 
STROME^ 
notice  of  I 
by  law. 


SUMMARVrJThe  Food  and  Drug 
Administiation  (FDA)  has  determined 
ory  review  period  for 
TOL®  and  is  publishing  this 
lat  determination  as  required 
lA  has  made  the 
determination  because  of  the 
submissioti  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks^  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  th^  human  drug  product. 
AODRESSE!  :  Written  comments  and 
petitions  a  lould  be  directed  to  the 


Dockets  Mknagement  Branch  (HFA- 
305),  Food]  and  Drug  Administration,    • 
5630  Fishars  Lane,  rm.  1061,  Rockville, 
MD  20852J 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  MaUun.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-6620. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Gejieric  Animal  Drug  and  Patent 
Term  Restdration  Act  (Pub.  L.  100-670) 
generally  p^-ovide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (hxmian 
drug  produfct,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  wbs  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  ijeview  period  forms  the  basis 
for  determining  the  amoimt  of  extension 
an  applicant  may  receive. 

A  regulatbry  review  period  consists  of 
two  periodi  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigatioiis  of  the  drug  becomes 
effective  and  runs  until  Ae  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
apphcationjto  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  oAly  a  portion  of  a  regulatory 
review  peril  id  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioijer  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  ak  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  r^ulatory  review  period  for 
a  human  dnjg  product  will  include  all 
of  the  testini  phase  and  approval  phase 
as  specified  In  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  qrug  product 
STROMECTOL®  (ivermectin). 
STROMECTOL®  is  indicated  for 
treatment  of  istrongyloidiasis  and 
onchocgrciatis.  Subsequent  to  this 
approval,  thl  Patent  and  Trademark 
Office  receivted  a  patent  term  restoration 
application  for  STROMECTOL®  (U.S. 
Patent  No.  4h99.569)  from  Merek  &  Co.. 
Inc..  and  the IPatent  and  Trademark 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibifity  for 
patent  term  nestoration.  In  a  letter  dated 
March  7.  J9s|7.  FDA  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  re  new  period  and  that  the 


approval  of  STROMECTOL* 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regvilatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
STROMECTOL®  is  2,291  days.  Of  this 
time,  2,055  days  occiured  during  the 
testing  phase  of  the  regulatory  review 
period,  while  236  days  occurred  during 
the  approval  phase.  These  periods  of 
time  were  derived  from  the  following 
dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  August  17, 1990. 
The  applicant  claims  July  17, 1990,  as 
the  date  the  investigational  new  drug 
application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  August  17, 1990, 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act  April  1, 1996.  The  applicant 
claims  March  29, 1996,  as  the  date  the 
new  drug  application  (NDA)  for 
STROMECTOL®  (NDA  50-742)  was 
initially  submitted.  However,  FDA 
records  indicate  that  NDA  50-742  was 
submitted  on  April  1, 1996. 

3.  The  date  the  application  was 
approved:  November  22, 1996.  FDA  has 
verified  the  applicant's  claim  that  NDA 
50-742  was  approved  on  November  22, 
1996. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,026  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  September  8, 1998,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  January  6, 1999,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  btirden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  Investigation.  (See  H.  Rept.  857, 
part  1. 98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 
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Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  23, 1998. 
ThomM  J.  McGinnb. 

Deputy  Associate  Commissioner  for  Health 
Affairs. 

(PR  Doc.  9»-18400  Filed  7-9-98;  8:45  am] 
■UMQ  COM  4is»^^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  97E-O3S0] 

Detennination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Fiowmax^M 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  NoUce. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
FlowmaxTM  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
TraSbmarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 

Brian  J.  Malkin.  Office  of  Health  Afl'airs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-6620. 
SUPPLEMENTARY  INFORMATION:  The  Drug 

Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Graeric  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  yean 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 


marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  bttis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  omsists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  imtil  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  detennination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Flowmax''** 
(tamsulosin  hydrochloride).  Flowmax''^ 
is  indicated  for  the  treatment  of  the 
signs  and  symptoms  of  benign  prostatic 
hyperplasia  (BPH).  Subsequent  to  this 
ai^roval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Flowmax"™  (U.S.  Patent 
No.  4.868,216)  from  Yamanouchi 
Pharmaceutical,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  November  7, 1997.  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Flowmax''^ 
represented  the  first  pennitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that  the 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
FlowmaxTM  is  3,529  days.  Of  this  time, 
3^163  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period. 
366  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  August  19, 1987. 
FDA  has  verified  the  appUcant's  claim 
that  the  date  the  invesUgational  new 
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drug  application  became  effective  was 
on  August  19, 1987. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act  April  15, 1996.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for 
FlowmaxTM  (NDA  20-579)  was  iniUally 
submitted  on  April  15, 1996. 

3.  The  date  the  application  was 
approved:  April  15, 1997.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-579  was  approved  on  April  15, 1997. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,669  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  September  8, 1998,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  January  6,  1999,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  niunber  found  in  brackets  in  the 
heading  of  this  document.  Onnments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  23, 1998. 

Thomas  J.  McGinnis, 

Deputy  Associate  Commissioner  for  Health 
Affairs. 

IFR  Doc.  98-18407  Filed  7-*-98;  8:45  am] 

BILUNO  COOe  4160-01-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAM  SERVICES 

Food  4nd  Drug  Administration 

Antimicrobial  Drugs  and  Resistance; 
Notic^  of  Public  Meeting 

AGENCY:  Food  and  Drug 
Admidistration,  HHS. 
ACnoti  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  bneeting  to  discuss  the 
devel4)ment  of  drug  products  for  the 
treatment  of  resistant  bacteria,  including 
selective  spectrum  agents.  The  purpose 
of  the  neeting  is  to  provide  information 
on  the  pgency's  plans  for  future  pubfic 
scientific  discussions  of  issues  imique 
to  the  development  of  these  drug 
produots  and  to  invite  members  of  the 
public  to  provide  comments  on  the 
agencyrs  plans. 

DATES:  The  public  meeting  will  be  held 
on  Tuebday,  July  28, 1998,  fi-om  2  p.m. 
to  6  p.^. 

ADDRESSES:  The  public  meeting  will  be 
held  in  conference  rooms  G  and  H, 
Parkla4m  Bldg.,  5600  Fishers  Lane. 
Rockville,  MD  20857. 
FOR  FU|»THER  INFORMATION  CONTACT: 
Thom^  H.  Hassall,  Center  for  Drug 
Evaluation  and  Research  (HFD-104), 
Food  and  Drug  Administration,  9201 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-82(7-2489. 

SUPPLEMENTARY  INFORMATION:  FDA  will 
hold  a  bublic  meeting  on  July  28, 1998. 
to  disciss  its  plans  for  a  presentation  at 
a  fall  1^98  advisory  committee  meeting 
and  possible  future  meetings  on  the^ 
development  of  drug  products  to  treat 
resistadt  bacteria,  including  selective 
spectruhi  agents.  At  the  fall  1998 
advisoiV  committee  meeting.  FDA  plans 
to  discuss  issues  unique  to  the 
development  of  such  products, 
including  clinical  trial  design  and 
labeling  issues.  At  the  meeting,  FDA     ■ 
vdll  present  its  thoughts  on  the  issues 
that  shi^uld  be  presented  to  the  advisory 
commitee  and  will  solicit  public  input 
on  the  Structure  of  the  discussion  and 
additional  issues  that  should  be 
presented. 

There  is  no  registration  for  this 
meeting,  however,  space  is  limited. 
Persona}  interested  in  attending  the 
meeting  should  contact  the  person  listed 
above,  i 

An  a^nda  for  the  public  meeting  will 
be  available  2  weeks  before  the  meeting, 
via  the  Internet  using  the  World  Wide 
Web  (VywW).  To  connect  to  the  CDER 
home  piige,  type  "http://www.fda.gov/ 
cder"  aad  go  to  the  "What's  Happening" 
sectionJ 


Dated:  July  3, 1998. 
William  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordinaaon. 

[FR  Doc.  38-18397  Filed  7-9-98:  8:45  am) 
MLUNO  CODE  416(M)1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  an(^  Drug  Administration 

1 998  FDA  Science  Forum— 
Biotechnblogy:  Advances, 
Applicatibns,  and  Regulatory 
Challenges 

AGENCY:  Food  and  Drug  Administration. 
HHS.       J 

ACTION:  Notice  of  meeting. 


The  Fo  >d  and  Drug  Administration's 
(FDA's)  C  ffice  of  Science  is  announcing 
the  folloving  meeting:  "1998  FDA 
Science  F  orum — Biotechnology: 
Advances,  Applications,  and  Regulatory 
Challenges."  The  Forum  will  bring  FDA 
research  and  review  scientists  together 
with  representatives  of  industry, 
academial  Govenmient  agencies, 
consiuner  groups,  and  the  public  to 
discuss  the  impact  of  the  enormous 
advances  in  biotechnology  on  product 
development  and  regulation. 

Date  arid  Time:  The  meeting  will  be 
held  on  Tuesday  and  Wednesday, 
December  8  and  9, 1998;  registration 
fitjm  7:00  a.m.  to  8:30  a.m.;  meeting 
from  8:30  a.m.  to  6:00  p.m.  on  December 
8.  and  8:3D  a.m.  to  5:00  p.m.  on 
December  9. 

Location:  The  meeting  will  he  held  at 
the  WashMgton  Convention  Center,  nns. 
29-32  (loWer  level)  and  Hall  C  (upper 
level)  900  Ninth  Street,  NW.. 
Washington,  DC  20001. 

Contact  American  Association  of 
Pharmaceutical  Scientists  at 
<meeting^eaap8.org>,  703-518-8429,  or 
Susan  A.  Homire,  Food  and  Drug 
AdministHation.  Office  of  Science  (HF- 
32),  5600  Fishers  Lane,  Rockville,  MD, 
20857.  301-827-3366,  e-mail 
<shomire«bangate.fda.gov>. 

Registrckion:  Registration  information 
will  be  available  in  mid-July. 
Attendande  will  be  limited;  therefore, 
interested  parties  are  encouraged  to 
register  early. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
American  Association  of 

Pharmaceutical  Scientists  at  least  3 
weeks  in  ajdvance. 

Agendai  The  program  will  encompass 
bioengineered  products,  novel 
therapeutic  and  preventive  approaches, 
diagnostics  and  detection 
methodoldgies.  and  safety  and  efficacy 
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assessment.  Regulatory  issues  related  to 
standards  and  product  quality  and  the 
impact  of  the  Food  and  Drug 
Administration  Modernization  Act 
(FDAMA)  will  also  be  addressed.  The 
Forum  will  feature  plenary  lectures  and 
focused  discussion  groups  that  include 
FDA,  industry,  and  university  leaders  in 
the  field,  on  ihe  following  topics:  (1) 
"Biofarming  and  biopharming" 
(bioengineered  plants  and  animals  as 
sources  of  foods  and  drugs);  (2) 
diagnostics  and  detection  methods;  (3) 
microbial  pathogens,  antibiotics,  and 
resistance;  (4)  therapeutic  and 
preventive  agents:  Novel  therapies,  gene 
therapy,  cell  and  tissue  engineering,  and 
vaccines;  (5)  new  models/methods  Tor 
safety  and  efficacy  assessment;  and  (6) 
regulatory  challenges:  Standards, 
product  quaUty,  FDAMA  and  impact  on 
biotechnology  regulation,  and  public 
acceptance  of  novel  products. 

The  meeting  is  co-sponsored  by  FDA, 
the  American  Association  of 
Pharmaceutical  Scientists,  and  the  FDA 
Chapter  of  Sigma  Xi,  the  Scientific 
Research  Society. 
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Dated:  June  30,1998. 
WiUiam  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination.. 

(FR  Doc.  98-18399  Filed  7-9-98;  8:45  ami 

BILUNa  CODE  41WMI1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  98N-0495] 

Prescription  Drug  User  Fee  Act, 
"PDUFA  II  Five- Year  Plan;"  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS, 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  an  internal  plaiming 
document  entitled  "PDUFA  II  Five- Year 
Plan."  This  plan  is  intended  to  show 
FDA's  anticipated  prescription  drug 
user  fee  revenues  and  planned 
expenditures  of  the  fee  revenues  over 
the  5-year  period  from  1998  through 
2002.  The  plan  is  designed  to  assist  in 
achieving  the  new  goals  for  the  drug 
review  process  imder  the  Prescription 
Drug  User  Fee  Act  of  1992  (PDUFA), 
which  was  amended  and  extended 
through  the  year  2002  by  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (FDAMA).  The  amended  and 
extended  PDUFA  is  referred  to  as 
PDUFA  n. 


DATES:  Written  comments  my  be 
provided  at  any  time  and  will  be 
considered  as  the  agency  makes  annual 
adjustments  to  the  plan  in  the  second 
quarter  of  each  fiscal  year. 

ADDRESSES:  Copies  of  this  dociunenl  are 
available  on  the  Internet  at 
"www.fda.gov/oc/pdufa2/ 
Syrplan.html".  For  those  without 
Internet  access,  single  copies  of  this 
plan  may  be  obtained  from  the  Division 
of  Management  Systems  and  Policy 
(HFA-300),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Please  send  a  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  request. 
Submit  written  comments  on  the  plan  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  P.  Claunts,  Division  of 
Management  Systems  and  Policy  (HFA- 
300),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  301-827-5501. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availabiUty  of  an 
internal  planning  document  entitled 
"PDUFA  II  Five- Year  Plan."  PDUFA 
was  amended  and  extended  through  the 
year  2002  by  FDAMA.  The  amended 
and  extended  PDUFA  is  referred  to  as 
PDUFA  II.  PDUFA  II  authorizes 
appropriations  and  fees  that  will 
provide  FDA  with  resources  to  sustain 
the  drug  review  staff  developed  in  the 
last  5  years  and  to  achieve  the  even 
more  stringent  new  goals. 

The  plan  begins  with  a  statement  of 
purpose,  provides  background 
information  on  PDUFA  and  a  summary 
of  the  new  goals,  and  discusses  the  10 
major  assumptions  on  which  the  plan  is 
based.  Included  is  the  assumption  that 
this  plan  is  dynamic  and  will  be 
reassessed  each  fiscal  year  through 
2002.  The  individual  plans  of  agency 
components  with  major  PDUFA 
responsibilities  are  summarized, 
followed  by  a  summary  of  associated 
expenditures  and  an  agency  summary. 

In  our  continuing  efforts  to  maximize 
the  availability  and  clarity  of 
information  about  our  review  processes 
and  plans,  we  are  sharing  this  plan  with 
all  who  have  an  interest  and  making  it 
available  on  the  Internet.  We  welcome 
comments  and  will  consider  them  in  the 
future  as  aimual  adjustments  are  made 
to  the  plan. 

Interested  persons,  may  at  any  time, 
submit  written  comments  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 


submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guidance  document  and 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  )uly  3, 1998. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  98-18401  Filed  7-9-98;  8:45  am) 
MLUNO  coot  41M-01-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dock«tNa98D-05iq 

Draft  "Guidance  for  Industry:  For  tha 
Submission  of  Chemistry, 
Manufacturing  and  Controls  and 
Establishfflant  Descrfptlon  Information 
for  Human  Blood  and  Blood 
Components  Intendsd  for  Transfusion 
or  for  Further  Manufacture  and  For  the 
Completion  of  the  FDA  Form  356h, 
Application  to  Market  a  New  Drug, 
Biologic  or  an  Antibiotic  Drug  for 
Human  Use;"  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance 
document  entitled  "Guidance  for 
Industry:  For  the  Submission  of 
Chemistry,  Manufacturing  and  Controls 
and  Establishment  Description 
Information  for  Human  Blood  and  Blood 
Components  Intended  for  Transfusion 
or  for  Further  Manufacture  and  For  the 
Completion  of  the  FDA  Form  356h. 
Application  to  Market  a  New  Drug, 
Biologic  or  an  Antibiotic  Drug  for 
Human  Use."  The  draft  guidance 
document  is  intended  to  assist 
applicants  in  the  preparation  of  the 
content  and  format  of  the  chemistry, 
manufacturing,  and  controls  (CMC) 
section  and  the  establishment 
description  section  of  a  biologies  license 
application  (BLA),  revised  Form  FDA 
356h,  for  human  blood  and  blood 
components  intended  for  transfusion  or 
for  further  manufacture.  In  addition,  the 
draft  guidance  document  provides 
assistance  for  the  completion  of  the 
BLA.  This  action  is  part  of  FDA's 
continuing  effort  to  achieve  the 
objectives  of  the  President's 
"Reinventing  Government"  initiatives 
and  the  Food  and  Drug  Administration 
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Modernization  Act  of  1997 
(Modernization  Act),  to  reduce 
unnecessary  burdens  for  industry 
without  diminishing  public  health 
protection. 

DATES:  Written  comments  may  be 
submitted  at  any  time,  however, 
comments  should  be  submitted  by 
September  8. 1998,  to  ensure  their 
adequate  consideration  in  preparation  of 
the  final  document. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  "Guidance  for  Industry: 
For  the  Submission  of  Chemistry, 
Manufacturing  and  Controls  and 
Establishment  Description  hiformation 
for  Human  Blood  and  Blood 
Components  Intended  for  Transfusion 
or  for  Further  Manufacture  and  For  the 
Completion  of  the  FDA  Form  356h, 
Application  to  Market  a  New  Drug, 
Biologic  or  an  Antibiotic  Drug  for 
Human  Use"  to  the  Office  of 
Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
The  draft  guidance  document  may  also 
be  obtained  by  mail  by  calling  the  CBER 
Voice  Information  System  at  1-800- 
835-4709  or  301-827-1800,  or  by  fax  by 
calling  the  FAX  Information  System  at 
1-888-CBER-FAX  or  301-827-3844. 
See  the  SUPPLEMENTARY 
INFORMATION  secUon  for  electronic 
access  to  the  draft  guidance. 

Submit  written  comments  on  the  draft 
guidance  dociunent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville.  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  A.  Butler,  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
Food  and  Drug  Administration,  1401 
Rockville  Pike.  Rockville,  MD  20852- 
1448. 301-827-6210. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  aimouncing  the  availability  of 
a  draft  guidance  document  entitled 
"Guidance  for  Industry:  For  the 
Submission  of  Chemistry, 
Manufacturing  and  Controls  and 
Establishment  Description  Information 
for  Human  Blood  and  Blood 
Components  Intended  for  Transfusion 
or  for  Further  Manufacture  and  For  the 
Completion  of  the  FDA  Form  356h, 
Application  to  Market  a  New  Drug, 
Biologic  or  an  Antibiotic  Drug  for 
Human  Use."  The  draft  document, 
when  finalized,  is  intended  to  provide 


instructions  on  the  completion  of  the 
revised  Form  FDA  356h,  including  CMC 
and  *tabUshment  description  sections 
for  human  blood  and  blood  components 
intended  for  transfusion  or  for  further 
manufacture.  In  the  Federal  Register  of 
July  d,  1997  (62  FR  36558),  FDA 
announced  the  availability  of  a  new 
harmonized  Form  FDA  356h  entitled 
"Application  to  Market  a  New  Drug, 
Biologic,  or  an  Antibiotic  for  Human 
Use.'fThe  new  harmonized  form  is 
intended  to  be  used  by  applicants  for  all 
drug  and  biological  products,  to  include 
bloodjand  blood  components.  The  new 
harmanized  form  when  fully 
implepiented  will  allow  biological 
product  manufacturers  to  submit  a 
singldapphcation,  the  BLA,  instead  of 
two  separate  license  application 
submissions,  a  product  license 
application  (PLA)  and  an  establishment 
license  application  (ELA). 

The|  draft  guidance  document 
represents  the  agency's  cxirrent  thinking 
on  coitent  and  format  of  the  CMC  and 
establishment  description  information 
sectiohs  of  a  license  apphcation  for 
humaii  blood  and  blood  components 
intended  for  transfusion  or  for  further 
manufacture.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  opierate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  ai)proach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both.  As  with  other 
guida4ce  docimients.  FDA  does  not 
intend  this  document  to  be  all  inclusive 
and  coitions  that  not  all  information 
may  bt  applicable  to  all  situations.  The 
document  is  intended  to  provide 
inforniation  and  does  not  set  forth 
requirements. 

II.  Requests  for  Comments 

Th^jiraft  guidance  document  is  being 
distributed  for  comment  purposes  only 
and  is  hot  intended  for  implementation 
at  this  lime.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  vnitten 
conun4nts  regarding  the  draft  guidance 
docimrent.  Written  comments  may  be 
submitted  at  any  time,  however, 
comments  should  be  submitted  by 
Septendber  8, 1998,  to  ensure  adequate 
consideration  in  preparation  of  the  final 
document.  Two  copies  of  any  comments 
are  to  be  submitted,  except  individuals 
may  sAmit  one  copy.  Comments  and 
requests  should  be  identified  with  the 
docketpumber  found  in  the  brackets  in 
the  heading  of  this  document.  A  copy  of 
the  drap  guidance  document  and 
receive^  comments  are  available  for 
public  Examination  in  the  Dockets 
Managament  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 


m.  Elec  tronic  Access 

Persoi  IS  writh  access  to  the  Internet 
may  obt  iin  the  draft  guidance  document 
using  th  B  World  Wide  Web  (WWW).  For 
WWW  apcess,  connect  to  CBER  at 
"http://wvvrw.fda.gov/cber/ 
guidelines.htm". 

Dated:  lune  30. 1998. 
William  K.  Hubbard. 

AssociataCommissioner  for  Policy 
Coordination. 

[FR  Doc.  ^8-18404  Filed  7-9-98;  8:45  am) 
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DEPARtMENT  OF  HEALTH  AND 
HUMANSERVICES 

Food  and  Drug  Administration 
[Docket  No.  98D-0483] 

Draft  "Giiidance  for  Industry:  In  the 
Manufadture  and  Clinical  Evaluation  of 
in  Vitro  tests  to  Detect  Nucleic  Acid 
Sequendes  of  Human 
Immunodeficiency  Virus  Type  1;" 
AvailabiHty 

AGENCY:  Food  and  Drug  Administration. 
HHS.      [ 

ACTION:  Notice. 


manufac 
issues  pe^ 
tests  bas 
either  in 


SUMMARYt  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  giudance 
dociunent  entitled  "Guidance  for 
Industry:  hi  the  Manufacture  and 
Clinical  Evaluation  of  In  Vitro  Tests  to 
Detect  NAcleic  Acid  Sequences  of 
Hiunan  Immunodeficiency  Virus  T5rpe 
1."  The  draft  guidance  document 
addresses  general  and  specific  concerns 
for  gene  based  detection  techniques,  and 
it  is  intended  to  provide  guidance  on 
ling  and  clinical  trial  design 
:aining  to  the  vaUdaUon  of 
'  on  nucleic  acid  detection 
le  presence  or  absence  of  an 
amplification  step. 
DATES:  Written  comments  may  be 
submitted  at  any  time,  however, 
comments  should  be  submitted  by 
October  8, 1998,  to  ensure  their 
adequate  consideration  in  preparation  of 
the  final  document. 

AOORESSS:  Submit  written  requests  for 
single  comes  of  "Guidance  for  Industry: 
In  the  Manufacture  and  Clinical 
Evaluatioii  of  In  Vitro  Tests  to  Detect 
Nucleic  Acid  Sequences  of  Human 
Immimodeficiency  Virus  Type  1"  to  the 
Office  of  Communication,  Training  and 
ers  Assistance  (HFM-40), 
Biologies  Evaluation  and 

lER),  Food  and  Drug 
ition,  1401  Rockville  Pike, 
Rockville.'MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 


Manufact 
Center  fo 
Research 
Adminis 
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that  office  in  processing  your  requests. 
The  draft  guidance  document  may  also 
be  obtained  by  mail  by  calling  the  CBER 
Voice  Information  System  at  1-800- 
835-4709  or  301-827-1800,  or  by  fax  by 
calling  the  FAX  hiformation  System  at 
1-888-CBER-FAX  or  301-827-3844. 
See  the  SUPPLEMENTARY 
INFORMATION  section  for  electronic 
access  to  the  draft  guidance  document. 

Submit  written  comments  on  the  draft 
guidance  dociunent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061.  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  A.  Butler,  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  suite  200N,  Rockville, 
MD  20852-1448,  301-827-6210. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

FDA  is  announcing  the  availability  of 
a  draft  guidance  document  entitled 
"Guidance  for  Industry:  In  the 
Manufacture  and  Clinical  Evaluation  of 
In  Vitro  Tests  to  Detect  Nucleic  Acid 
Sequences  of  Human  Immimodeficiency 
Virus  Type  1."  The  draft  guidance 
docimient  outlines  some  of  the  major 
regulatory  and  scientific  issues 
concerning  gene  based  tests  for  Human 
Immimodeficiency  Virus  (HIV),  these 
criteria  also  apply  to  tests  for  other 
transfusion  transmitted  viruses 
including  Human  Immunodeficiency 
Virus  Type  2,  Hepatitis  C  Virus, 
Hepatitis  B  Virus,  Human  T-cell 
Lymphotropic  Virus  Types  I  and  II. 

This  draft  guidance  document 
represents  the  agency's  current  thinking 
with  regard  to  the  manufacture  and 
clinical  evaluation  of  in  vitro  testing  to 
detect  specific  nucleic  acid  sequences  of 
HIV  type  1.  It  does  not  create  or  confer 
any  ri^ts  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both.  As  with  other 
guidance  docimients,  FDA  does  not 
intend  this  draft  guidance  document  to 
be  all-inclusive  and  cautions  that  not  all 
information  may  be  applicable  to  all 
situations.  The  draft  guidance  document 
is  intended  to  provide  information  and 
does  not  set  forth  requirements. 

n.  Comments 

This  draft  guidance  document  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  the  draft  guidance 
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document.  Written  comments  may  be 
submitted  at  any  time;  however, 
comments  should  be  submitted  by 
October  8, 1998,  to  ensure  adequate 
consideration  in  preparation  of  the  final 
guidance  docimient.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
draft  guidiuice  document  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

ni.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  draft  guidance  docimient 
using  the  World  Wide  Web  (WWW).  For 
WWW  access,  connect  to  CBER  at 
"http://www.fda.gov/cber/ 
guidelines.htm". 

Dated:  June  30. 1998. 
William  K.  Hubbanl. 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  98-18403  Filed  7-»-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

National  Institutes  of  Health 

Sutxnission  for  0MB  Review 
Collection;  Comment  Request; 
Individual  National  Research  Service 
Award  Application  and  Related  Forms 

Summary 

Under  the  provisions  of  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of 
Extramural  Research,  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  April  2, 1998,  pages  16268- 
16269  and  allowed  eo-days  for  public 
comment.  No  public  comments  were 
received.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
comment.  The  National  Institutes  of 
Health  may  not  conduct  or  sponsor,  and 
the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 
1995,  unless  it  displays  a  currently  valid 
OMB  control  number. 


Proposed  Collection 

Title:  Individual  National  Research 
Service  Award  Application  and  Related 
Forms.  Type  of  Information  Collection 
Request:  Revision,  OMB  0925-0002, 
Expiration  Date  9/30/98.  Form 
Numbers:  PHS  416-1,  416-9.  416-5, 
416-7.  6031.  6031-1.  Need  and  Use  of 
Information  Collection:  The  PHS  416-1 
and  PHS  416-9  are  used  by  individuals 
to  apply  for  direct  research  training 
support.  Awards  are  made  to  individual 
applicants  for  specified  training 
proposals  in  biomedical  and  behavioral 
research,  selected  as  a  result  of  a 
national  competition.  The  other  related 
forms  (PHS  416-5,  416-7, 6031  and 
6031-1)  are  used  by  these  individuals  to 
activate,  terminate,  and  provide  for 
payback  of  a  National  Research  Service 
Award.  Frequency  of  Response: 
Applicants  may  submit  applications  for 
published  receipt  dates.  If  awarded, 
annual  progress  is  reported.  Related 
forms  are  used  at  activation, 
termination,  and  to  provide  for  payback 
of  a  National  Research  Service  Award. 
Affected  Public:  Individuals  or 
Households:  Business  or  other  for-profit; 
Not-for-profit  institutions;  Federal 
Government;  and  State,  Local  or  tribal 
Government.  Type  of  Respondents: 
Adult  scientific  trainees  and 
professionals.  The  annual  reporting 
burden  is  as  follows:  Estimated  Number 
of  Respondents:  29,  748;  Estimated 
Number  of  Responses  per  Respondent: 
1.0834;  Average  Burden  Hours  Per 
Responses:  2.658  hours;  and  Estimated 
Total  Annual  Burden  Hours  Requested: 
85,679.  The  estimated  annualized  cost 
to  respondents  is  $1,985,472  (Using  a 
$35  physician/professor  average  hourly 
wage  rate,  and  a  $12  trainee  average 
hourly  wage  rate.)  There  are  no  Capital 
Costs  to  report.  There  are  no  Operating 
or  Maintenance  costs  to  report. 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  pubUc  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
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electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  0MB 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  New 
Executive  Office  Building,  Room  10235, 
Washington,  D.C.  20503,  Attention: 
Desk  Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact:  Charles 
MacKay,  Ph.D.,  NIH  Project  Clearance 
Officer,  Division  of  Grants  Policy,  Office 
of  Policy  for  Extramural  Research 
Administration,  OER,  NIH,  Rockledge  II, 
Rm.  2196,  6701  Rockledge  Dr., 
Bethesda,  MD  20892-7730,  or  call  non- 
toll  free  at  (301)  435-0978  or  E-mail 
your  request,  including  your  address  to: 
.  Tnackayc@odrockml.od.nih.gov. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  on  or  before 
August  10, 1998. 

Dated:  June  30, 1998. 
Diana  Jaeger, 

Director,  Division  of  Grants  Policy,  Office  of 
Pol  icy  for  Extramural  Research 
Administration,  OER.  NIH. 
(FR  Doc.  98-18321  Filed  7-9-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6).  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitutes  clearly  imwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  National  Institute  of 
Arthrilij  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel,  Clinical 
Trials  M  iisculoskeletal. 

£tote.August3, 1998. 

Time:  10:00  a.m.  to  1:00  p.m. 

Place:  To  review  and  evaluate  grant 
applicat  ons. 

Place:  Natcher  Bldg.,  45  Center  Drive. 
Room  5J  .S25N,  Bethesda,  MD  20892, 
(Telephc  ne  Conference  Call). 

Contoi  t  Person:  John  R.  Lymangrover, 
Scientifi  :  Review  Administrator,  NIAMS.  45 
Center  D  ive.  Room  5AS  25.  Bethesda,  MD 
20892-6  iO.  (301)  594-4952. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel, 
Osteopoi  Dsis  Center. 

Date:  i  .ugust  10, 1998. 

Time:  .0  a.m.  to  11:00  a.m. 

Agend  i:  To  review  and  evaluate  grant 
applicati  )ns. 

Place:  Natcher  Bldg.,  45  Center  Drive, 
Room  5i^25N,  Bethesda,  MD  20892, 
(Telephciie  Conference  Call). 

Contaqt  Person:  John  R.  Lymangrover, 
Scientifii  Review  Administrator,  NIAMS,  45 
Center  D*ive,  Room  5AS  25,  Bethesda,  MD 
20892-6^0,  (301)  594-4952. 
(Catalogue  of  Federal  Domestic  Assistance 


Program 


^os.  93.846.  Arthritis. 


Musculo)  keletal  and  Skin  Diseases  Research, 
National  nstitutes  of  Health,  HHS) 

Dated:   uly  2,  1998. 
La  Veen  I  onds. 

Acting  Ci  mmittee  Management  Officer,  NIH. 
[FR  Doc.  >8-18317  Filed  7-9-98;  8:45  am] 
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DEPART  MENT  OF  HEALTH  AND 
HUMANJSERVICES 

Nationai  Institutes  of  Health 


National  Institute  of  General  Medical 
Science!  i;  Notice  of  Closed  Meeting 

Pursuj  nt  to  section  10(d)  of  the 
Federal  i  advisory  Committee  Act,  as 
amendet  (5  U.S.C.  Appendix  2),  notice 
is  herebj  given  of  the  following 
meeting. 

The  mi  seting  will  be  closed  to  the 
public  in  accordance  vnih.  the 
provisioi  is  set  forth  in  sections 
552b(c)(^ )  and  552b(c)(6),  Title  5  U.S.C, 
as  amen(  ed.  The  grant  applications  and 
the  discu  ssions  could  disclose 
confidential  trade  secrets  or  commercial 
property  teuch  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  writh  the  grant 
applications,  the  disclosure  of  which 
would  CO  nstitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 


Agenda:  ro  review  and  evaluate  grant 
application^. 

Place:  Hdliday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase.  MD  20815. 

Contact  Person:  Bruce  K.  Wetzel,  Scientific 
Review  Administrator,  Office  of  Scientific 
Review.  NIGMS.  Natcher  Building,  Room 
lAS-19.  Bethesda.  MD  20892,  (301)  594- 
3907. 

This  notite  is  being  published  less  than  15 
days  prior  tp  the  meeting  due  to  the  timing 
limitations  (mposed  by  the  review  and 
funding  cydle. 

(Catalogue  if  Federal  Domestic  Assistance 
Program  Nofe.  93.375,  Minority  Biomedical 
Research  Siipport;  93.821.  Cell  Biology  and 
Biophysics  Research;  93.859,  Phamacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Min  ority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  Jul  >r  2. 1998. 
La  Veen  Pon  ds. 

Acting  Com,  nittee  Management  Officer.  NIH. 
[FR  Doc.  9ft  18318  Filed  7-9-98;  8:45  am] 
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DEPARTM  ENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Toxicology  Program;  Notice 
of  International  Workshop  to  "Evaluate 
Research  Meeds  on  the  Use  and  Safety 
of  Medicin&l  Herbs" 


The  Wor 
National 
Health  Scie 
Research 
September 


ihop  will  be  held  at  the 
:titute  of  Environmental 

ices.  Conference  Facility  in 
iangle  Park,  North  Carolina 
"3  and  24  1998  from  8:30  to 


Name  Oj 
General  M  jdical 
Panel  Natipnal 

Date:  Ju 

Time: 


Committee:  National  Institute  of 
Sciences  Special  Emphasis 
Research  Service  Award, 
y  17, 1998. 

a.m.  to  2:00  p.m. 


.•9:X) 


5:00  each  day 
Backgrounil 

Herbal  m  edicines  and  dietary 
supplements  account  for  one  of  the 
fastest  growing  markets  in  U.S. 
pharmacieaj  and  constitute  a  multi- 
billion  doUkr  industry.  It  is  estimated 
that  as  maiAr  as  1,500  botanicals  are  sold 
in  the  U.S.  ks  dietary  supplements  or 
ethnic  tradsional  medicines.  It  is 
further  estiiiated  that  greater  than  50% 
of  the  U.S.  population  uses  one  or  more 
dietary  supplements  including 
medicinal  Herbs.  Medicinal  herbs  are 
not,  however,  subject  to  the  same  testing 
for  efficacy  br  safety  mandated  for 
prescriptioii  or  over-the-counter  drugs. 
Given  the  increasing  use  of  some 
medicinal  h  erbs  and  the  paucity  of 
toxicologic^  data,  this  workshop  will 
bring  together  a  panel  of  national  and 
intemations  1  experts  to  discuss  the  use 
of  the  medi<;inal  herbs  and  dietary 
supplements  and  to  establish  research 
needs  that  address  public  health 


concerns.  The  tentative  program 
follows: 

Wednesday,  September  23, 1998 
Opening  Comments 

The  NIEHS— Dr.  Carl  Barrett,  National 

Institute  of  Environmental  Health 

Sciences 
The  National  Toxicology  Program — Dr. 

George  Lucier,  National  histitute  of 

Environmental  Health  Sciences 
Comments  from  NIH  Office  of  Dietary 

Supplements — ^Dr.  Bemadette 

Marriott,  National  Institutes  of 

Health 
DHHS  OfGce  of  Disease  Prevention  and 

Health  Promotion — ^Dr.  Kenneth  D. 

Fisher,  Dept.  of  Health  &  Human 

Services 
Society  for  the  Advancement  of 

Women's  Health  Research— Ms. 

Phyllis  Greenberger,  Society  for  the 

Advancement  of  Women's  Health 

Research 
Keynote  Speaker  "Science,  Politics, 

Public  Opinion  and  Herbal  Dietary 

Supplements" — Dr.  Norman  B. 

Famsworth,  University  of  Illinois, 

Chicago 
Session  I:  Benefits  and  Risks  Associated 

with  the  Use  of  Medicinal  Herbs — 

Dr.  H.B.  Matthews,  (Session 

Moderator) 
Commonly  Used  Medicinal  Herbs  in  the 

United  States— Mr.  Mark 

Blumenthal,  American  Botanical 

Coimcil 
Ranking  Possible  Toxic  and 

Carcinogenic  Hazards  of  Natiual 

and  Synthetic  Chemicals — ^Dr.  Lois 

Gold,  Lawrence  Berkeley  National 

Laboratory 
USP  Panel  on  the  Identification  and 

Standardization  of  Natural 

Products — ^Dr.-V.  Srini  Srinivasan, 

U.S.  Pharmacopoeia 
Session  II:  International  Research  on  the 

Efficacy  and  Safety  of  Dietary 

Supplements  and  Medicinal  Herbs 

Worldwide— Dr.  Bemadette 

Marriott  (Session  Moderator) 
Research  of  Medicinal  Herbs  in 

Gennany-^>.  Prof.  Hildebert 

Wagner,  Institute  for 

Pharmaceutical  Biologie 
Ancient-Modem  Concordance  in 

Ayurvedic  Medicinal  Plants— Dr. 

Sukh  Dev,  New  Friends  Colony, 

India 
Medicinal  Herbs  in  Japan— Prof.  Yutaka 

Sashida,  Tokyo  Pharmaceutical 

University 
Open  Discussion  &  FhibUc  Comment 

Thursday,  September  24, 1998 

Session  III:  Research  on  Medicinal 
Herbs  and  Dietary  Supplements  in 
the  U.S. — ^Dr.  Norman  Famsworth 
(Session  Moderator)  ^ 
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Methodology  and  Testing  to  Insure 

Product  Content  and  Quality — Dr. 

Joe  Betz  &  Dr.  William  Obermeyer, 

Food  &  Drag  Administration 
Research  on  EKetary  Supplements:  An 

Industry  Perspective — ^Loren  D. 

Israelsen,  Utah  Natural  Products 

Alliance 
Current  Research  Programs  of  the  U.S. 

Dietary  Supplement  Industry — Dr. 

Jill  Ellis,  National  Nutritional  Foods 

Association 
Session  IV:  Panel  Discussion  on 

Research  Needs  to  Assure  Safety  of 

Medicinal  Herbs  and  Dietary 

Supplements  in  the  U.S. — ^Dr. 

Kenneth  D.  Fisher  (Session 

Moderator) 
Dr.  Bemadette  Marriott,  Director,  NIH 

Office  of  Dietary  Supplements 
Dr.  Wayne  B.  Jonas.  Director,  NIH  Office 

of  Alternative  Medicine 
Dr.  Linda  D.  Meyers,  Deputy  Director  for 

Science  and  Nutrition  DHHS,  Office 

of  Disease  Prevention  and  Nutrition 
Dr.  Elizabeth  A.  Yetley,  Director,  Office 

of  Special  Nutrition,  US  FDA 
Mr.  Loren  Israelsen.  Executive  Director. 

Utah  Natural  Products  AlUance 
Dr.  Jill  Ellis,  Scientific  Director,  NNFA 
I^.  Rossanne  M.  Philen,  Chief 

Environmental  Hazards 

Epidemiology  Section,  NCEH 
Mr.  David  Schardt,  Associate 

Nutritionist,  Center  for  Science  in 

the  fhiblic  Interest 
Session  V:  Open  Discussion  on  Research 

Needs  to  Assure  Safety  of  Medicinal 

Herbs  and  Dietary  Supplements  in 

the  U.S.— Dr.  H.B.  Matthews 

(Session  Moderator) 
Workshop  Adjourns 

Co-sponsors  for  the  workshop  include 
National  Institutes  of  Health's  Office  of 
Dietary  Supplements  and  National 
Institute  of  Environmental  Health 
Sciences:  the  Department  of  Health  and 
Hiunan  Services  National  Toxicology 
Program  and  Office  of  Disease 
Prevention  and  Health  Promotion;  the 
Food  and  Drug  Administration's  Office 
of  Special  Nutrition  and  the  Society  for 
the  Advancement  of  Women's  Health 
Research. 

The  meeting  is  open  to  the  public, 
limited  only  by  space  available.  The 
program  includes  time  for  open 
discussion.  In  addition  time  will  be 
allotted  to  persons  wishing  to  make  oral 
comments.  Those  wishing  to  speak  are 
encouraged  to  pre-register.  The  time 
allotted  for  each  presenter  will  be 
dependent  on  the  number  of  speakers. 

"To  register,  please  submit  the 
following:  name,  address,  institutional 
affiliation,  department,  address,  dty. 
state,  phone,  fax  and  email  address  to 
Jaime  Edge,  NIEHS,  P.O.  Box  12233. 


Research  Triangle  Park.  NC  27709  (fax: 
919-541-0295  or  email  to 
edge@niehs.nih.gov. 

For  further  iniormation  on  the 
meeting  plans  contact  Dr.  Matthews  at 
(919)  541-3252;  for  any  other 
information  on  the  woikshop  contact 
Alma  Britton  (919)  541-0530;  Fax 
(919)-541-0295  or  email: 
brittonOniehs.nih.gov. 

Dated:  June  30, 1998. 

Kenneth  Olden, 

Dinctor.  National  Institute  of  Environmental 
Health  Sciences. 

(FR  Doc.  98-18319  Filed  7-9-98;  8:45  am] 

MUMQ  OOM  414e-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Institute  of  Environmental 
Health  Sciencee  (NIEHS);  Notice  of 
Meeting  to  Review  the  Murine  Local 
Lymph  Node  Assay  (LLNA)  as  an 
Altemative  Test  Method  for  Contact 
Hypersensitivity;  Request  for 
Comments 

summary:  Pursuant  to  Public  Law  103- 
43,  notice  is  hereby  given  of  a  public 
meeting  sponsored  by  the  NIEHS  and 
the  National  Toxicology  Program  (NTP), 
and  coordinated  by  the  Interagency 
Coordinating  Committee  on  the 
Validation  of  Alternative  Methods 
(ICCVAM)  and  the  NTP  Interagency 
Center  for  the  Evaluation  of  Alternative 
Toxicological  Methods  (NTP  Center). 
The  agenda  topic  is  the  scientific  peer 
review  of  the  murine  local  lymph  node 
assay  (LLNA),  whicE  is  proposed  as  an 
alternative  toxicological  test  method  for 
assessing  conUct  hypersensitivity 
(allergic  contact  dermatitis)  potential  of 
chemicals  and  products.  The  meeting 
will  be  held  on  September  17. 1998,  at 
the  Gaithersburg  Hilton,  620  Perry 
Parkway.  Gaithersburg,  Maryland.  The 
meeting  will  take  pla»  from  8:30  a.m. 
to  4:30  p.m.  and  is  open  to  the  pubhc. 

Background 

Public  Law  103-43  directed  the 
NIEHS  to  develop  and  validate 
alternative  methods  that  can  reduce  or 
eliminate  the  use  of  animals  in  acute  or 
chronic  toxicity  testing,  establish 
criteria  for  the  validation  and  regulatory 
acceptance  of  alternative  testing 
methods,  and  recommend  a  process 
through  which  scientifically  validated 
alternative  methods  can  be  accepted  for 
regulatory  use.  Criteria  and  processes 
for  validation  and  regulatory  acceptance 
were  developed  in  conjimction  with  13 
other  Federal  agencies  and  programs 
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with  broad  input  from  the  public.  These 
are  described  in  the  document 
"Validation  and  Regulatory  Acceptance 
of  Toxicological  Test  Methods:  A  Report 
of  the  Ad  Hoc  Interagency  Coordinating 
Committee  on  the  Validation  of 
Alternative  Methods"  NIH  publication 
97-3981,  March  1997.  which  is 
available  on  the  internet  at  http://ntp- 
server.niehs.nih.gov/htdocs/ICCVAM/ 
ICCVAM  htm.  An  Interagency 
Coordinating  Committee  on  the 
Validation  of  Alternative  Methods 
(ICCVAM)  was  subsequently  estabUshed 
in  a  collaborative  effort  by  NIEHS  and 
13  other  Federal  regulatory  and  research 
agencies  and  programs.  The 
Committee's  functions  include  the 
coordination  of  interagency  reviews  of 
toxicological  test  methods  and 
communication  with  stakeholders 
throughout  the  process  of  test  method 
development  and  validation.  The 
following  Federal  regulatory  and 
research  agencies  and  organizations  are 
participating  in  this  effort: 

Consumer  Product  Safety  Commission 
Department  of  Defense 
Department  of  Energy 
Department  of  Health  and  Human 
Services 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Food  and  Drug  Administration 

National  Institute  for  Occupational 
Safety  and  Health/CDC 

National  Institutes  of  Health 

National  Cancer  Institute 

National  Institute  of  Environmental 
Health  Sciences 

National  Library  of  Medicine 
Department  of  the  Interior 
Department  of  Labor. 

Occupational  Safety  and  Health 
Administration 
Department  of  Transportation 

Research  and  Special  Programs 
Administration 
Environmental  Protection  Agency 

The  LLNA  was  proposed  to  the 
ICCVAM  for  consideration  as  a  stand- 
alone test  to  identify  chemicals  that 
have  a  potential  to  cause  contact 
hypersensitivity  (allergic  contact 
dermatitis).  An  ICCVAM 
Immimotoxicity  Working  Group 
composed  of  Federal  employees 
determined  that  there  was  sufficient 
information  available  to  merit  an 
independent  scientific  peer  review  of 
the  LLNA  test  method.  Peer  review  has 
been  determined  to  be  an  essential 
prerequisite  for  consideration  of  a 
method  for  regulatory  acceptance.  The 
peer  review  panel  will  be  charged  with 
developing  a  scientific  consensus  on  the 
usefulness  of  the  test  method  to  generate 
information  for  various  himian  health 
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risk  as  cessment  purposes.  Following 
evaluation  at  this  peer  review  meeting, 
the  proposed  test  method  and  results  of 
the  pekr  review  will  be  forwarded  by 
ICCV4M  to  Federal  agencies  for 
consideration.  Federal  agencies  will 
determine  the  regulatory  acceptability  of 
a  method  according  to  their  mandates. 

Agend  a 

Thei  e  will  be  a  brief  orientation  on 
the  IC(  :VAM  and  the  ICCVAM  review 
proces  5,  followed  by  peer  review  of  the 
propo!  ed  LLNA  test  method  and 
suppoi  ting  information.  The  peer 
review  panel  will  discuss  the  usefulness 
of  the  XNA  as  an  alternative  to  test 
metho  is  currently  accepted  by 
govern  ment  regulatory  authorities  for 
the  ass  essment  of  the  contact 
hyperaensitivity  potential  of  chemicals 
and  pr  iducts.  Copies  of  the  proposed 
LLNA  Test  Method  Protocol  and 
suppoi  ting  documentation  may  be 
obtained  from  the  NTP  Center  for  the 
Evaluation  of  Alternative  Toxicological 
Methais,  MD  EC-17,  P.O.  Box  12233, 
Resear  :h  Triangle  Park,  NC,  27709 
(919-541-3398).  FAX  (919-541-0947), 
e-mail;  ICCVAM@niehs.nih.gov.  The 
LLNA  ;est  method  documents  and 
copies  of  written  public  comments  can 
also  be  viewed  at  the  Documents 
Management  Branch.  Food  and  Drug 
Administration,  5630  Fishers  Lane. 
Room  1061,  Rockville,  MD,  20852  on 
Monday  through  Friday  from  9:00  a.m. 
to  4:00[p.m. 

Public  Comment 

The  NTP  Center  invites  the 
submiKion  of  written  comments  on  the 
proposed  LLNA  test  method,  and  other 
available  information  regarding  the 
usefuhiess  of  the  LLNA,  including 
inform  ition  about  completed,  ongoing, 
or  plan  ned  studies.  Written  comments 
and  additional  information  should  be 
sent  by  mail,  fax,  or  e-mail  to  the  NTP 
Center jBt  the  address  listed  above  by 
August  14th.  Written  comments  will  be 
made  available  to  the  peer  review  panel 
membars.  ICCVAM  agency 
represantatives  and  experts,  and  will  be 
made  available  for  attendees  at  the 
meeting.  Members  of  the  public  who 
wish  tq  present  oral  statements  at  the 
meetin|  should  also  contact  the  NTP 
Center  ias  soon  as  possible,  but  not  later 
than  September  11, 1998.  Speakers  wiU 
be  assii^ed  on  a  first-come,  firat-serve 
basis  and  will  be  limited  to  a  maximiun 
of  five  ^inutes  in  presentation  length. 
Written  comments  accompanying  the 
oral  staftement  should  be  submitted  in 
advancb  so  that  copies  can  be  made  and 
distributed  to  the  peer  panel  members. 

The  NTP  Center  will  furnish  an 
agendajand  a  roster  of  peer  review  panel 


membersi  just  prior  to  the  meeting. 
Summary  minutes  and  a  final  report  of 
the  LLNA  peer  review  meeting  will  be 
available!  subsequent  to  the  meeting 
upon  reqtiest  to  the  Center.  Persons 
needing  special  assistance,  such  as  sign 
language  interpretation  or  other  special 
accommodations  should  contact  the 
NTP  Cen  :er  as  described  above. 

Dated:  Jime  30, 1998; 
Kenneth  Olden, 

Director,  National  Toxicology  Program. 
(PR  Doc.  g&-18320  Filed  7-»-98;  8:45  am] 
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DEPART  ^ENT  OF  HOUSING  AND 
URBAN  [lEVELOPMENT 

[Docket  Ni>.  FR-4341-N-18] 

Federal  Ftoperty  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  6ffice  of  the  Assistant 
Secretary  for  Community  Planning  and 
Developiient.  HUD. 
ACTION:  l^otice. 

SUMMARvi  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECnveOATE:  July  10, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urba^  Development,  Room  7256, 
451  Seveith  Street  SW.  Washington,  DC 
20410;  telephone  (202)  708-1226;  TTY 
niunber  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephony  numbers  are  not  toll-fi«e),  or 
call  the  toll-fi^e  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEM^ITARY  INFORMATION:  In 
accordan^  with  the  December  12,  1998 
cotirt  ord(  >r  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2303-OG  (D.D.C.),  HUD 
pubUshes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  jfor  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  en  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  th<y 
week.       I 

Dated:  Jijly  2, 1998. 
Fred  Kamis,  Jr., 

Deputy  Assistant  Secretary  for  Economic 
Development. 

IFR  Doc.  98-18049  Filed  7-9-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[UT-O5O-1020-01;  UTU-7618q 

Proposed  Classification  Decision, 
State  Indemnity  Selection 

The  Utah  State  School  and 
Institutional  Trust  Lands 
Administration  has  filed  a  petition  for 
classification  and  application  to  acquire 
the  public  lands,  including  the  mineral 
estate,  described  below,  under  the 
provisions  of  Act  of  Congress  of  August 
17, 1958  (72  Stat.  928)  as  amended,  and 
the  acts  supplementary  and  amendatory 
thereto.  This  application  has  been 
as»gned  Serial  Number  UTU-76188. 

The  Bureau  of  Land  Management  will 
examine  these  lands  for  evidence  of 
prior  valid  existing  rights  or  other 
statutory  constraints  that  would  bar 
transfer.  This  proposed  classification  is 
pursuant  to  Title  43,  CFR  2400;  and 
Section  7  of  the  Act  of  June  28, 1934. 

Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Utah  may  be  obtained  from  the  Bureau 
of  Land  Management,  Richfield  District 
Office,  150  East  900  North.  Richfield, 
Utah  84701. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  classification  may  present 
their  views  in  writing  to  the  State 
Director.  Bureau  of  Land  Management, 
324  South  State  Street,  P.O.  Box  45155, 
Salt  Lake  Qty,  Utah  84145>0155. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who  v^U 
issue  a  notice  of  determination  to 
proceed  with,  modify,  or  cancel  the 
action.  In  the  absence  of  any  action  by 
the  State  Director,  this  classification 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

As  provided  by  Title  43  CFR 
2450.4(c),  public  hearing  may  be 
scheduled  by  the  State  Director  if  he 
determines  that  sufiicient  public 
interest  exists  to  warrant  the  time  and 
expense  of  a  hearing. 

The  lands  included  in  the  proposed 
classification  are  located  within  Garfield 
County,  Utah,  and  are  described  as 
follows: 

Salt  Lake  Meridian,  Utah 

T.  36  S.,  R.  11  E., 

SecUon  IS:  All 

Section  29:  W'/iSW'/i.  SEV4SWV4, 
W>/iSEV« 
T.  37  S.,  R.  11  E., 
Section  5:  All. 

Containing  1480  acret. 


Individuals  and  corporations  holding 
valid  leases,  permits,  and/or  rights-of- 
way  on  the  public  lands  described 
above  have  been  or  will  be  notified  of 
the  proposed  classification.  Rights-of- 
way  granted  by  the  Bureau  of  Land 
Management  on  the  above  lands  will 
transfer  with  the  land,  the  transfer 
dociunent  will  be  subject  to  the  rights- 
of-way,  or  the  rights-of-way  may  be 
reserved  to  the  United  States  (see 
Section  508  of  FLPMA).  Oil  and  gas 
leases  (geothermal,  other  leasing  act 
minerals)  will  remain  in  effect  under  the 
terms  and  conditions  of  the  lease.  (Upon 
expiration  or  termination  of  the  leases, 
or  any  authorized  extensions  thereof, 
such  rights  shall  automatically  vest  in 
the  State.) 

State  law  and  School  and  Institutional 
Trust  Lands  Administration  procedures 
provide  for  the  offering  to  holders  of 
Bureau  of  Land  Management  grazing 
permits,  licenses,  or  leases  the  first  right 
to  lease  lands  that  are  transferred  to  the 
State.  This  Classification  notice 
constitutes  official  notice  to  holders  of 
grazing  use  authorizations  fix)m  the 
Bureau  of  Land  Management  that  such 
authorizations  will  be  terminated  in  part 
upon  transfer  of  the  land  described 
above  to  the  State  of  Utah. 

For  a  period  of  45  days  from  the  date 
of  first  publication  indicated  below, 
persons  asserting  a  claim  to  or  interest 
in  the  described  lands,  other  than 
holders  of  leases,  permits,  or  rights-of- 
way  may  file  such  claim  with  the  State 
Director,  Bureau  of  Land  Management, 
324  South  State  Street,  P.O.  Box  45155, 
Salt  Lake  City,  Utah  84145-0155,  with 
evidence  that  a  copy  thereof  has  been 
served  on  the  State  of  Utah,  School  and 
Institutional  Trust  Lands 
Administration. 

Dated:  July  2. 1996. 
G.  William  Lamb, 
State  Director. 

IFR  Doc.  98-18388  Filed  7-9-98  8:4S  am] 
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Resource  Management  Plan  (RMP),  (2) 
the  approved  Green  River  RMP,  and  (3) 
notice  of  off-road  vehicle  designations 
for  the  Green  River  Resource  Area. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
lwy-040-06-i6ia-0Q| 

Notice  of  Availability 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  The  Bureau  of  Land 
Management  (BLM),  Green  River 
Resource  Area,  Rock  Springs  District, 
Wyoming,  announces:  (1)  the 
availability  of  the  Record  of  Decision 
(ROD)  for  the  Environmental  Impact 
Statement  (EIS)  for  the  Green  River 


SUMMARY:  The  ROD  identifies  the 
selection  and  approval  of  the  Green 
River  RMP.  The  Green  River  RMP 
presents  multiple  use  management 
prescriptions  for  about  3.6  million  acres 
of  public  land  surface  and  3.7  million 
acres  of  Federal  mineral  estate, 
administered  by  the  BLM,  in  portions  of 
Sweetwater.  Fremont.  Lincoln,  UinU, 
and  Sublette  counties  in  southwest 
Wyoming. 

The  draft  EIS  for  the  Green  River  RMP 
was  made  available  for  public  review 
and  comment  in  November  of  1992. 
Comments  received  on  the  draft  EIS 
were  considered  in  preparing  the 
proposed  Green  River  RMP  and  final 
EIS  which  was  made  available  for 
public  review  and  protest  in  May  of 
1996. 

Management  prescriptions  are 
presented  in  the  Green  River  RMP  for  all 
BLM-administered  public  land  and 
resource  uses  and  values  found  within 
the  planning  area,  including  the 
following:  air  quality,  cuhural 
resources,  fire  management,  forests  and 
woodlands,  hazardous  materials,  lands 
and  realty  management,  livestock 
grazing,  minerals,  off-road  vehicles, 
outdoor  recreation,  special  status 
species,  vegetation,  visual  resources, 
watershed,  wild  horses,  wildlife,  and 
special  management  areas.  Since 
wilderness  values  are  addressed  in  other 
documents,  the  Green  River  RMP  does 
not  address  them. 

The  Green  River  RMP  is  a 
comprehensive  multiple-use  land  use 
plan.  It  is  a  refinement  of  the  preferred 
alternative  presented  in  the  draft  EIS 
and  the  proposed  RMP  presented  in  the 
final  EIS.  While  the  intent  and  content 
of  the  Green  River  RMP  are  not  different 
from  the  proposed  RMP,  commenu  from 
the  public,  review  by  BLM  staff,  and 
new  information  obtained  since  the 
distribution  of  the  final  EIS  have 
prompted  some  wording  clarifications 
in  the  RMP. 

This  Federal  Register  Notice  serves  as 
the  notice  for  the  off-road  vehicle  (ORV) 
designations  for  the  Green  River 
Resource  Area  as  identified  in  the  Green 
River  RMP.  The  ORV  designations  are 
described  underSUPPUMENTARY 
INFORMATION  in  tills  notice. 

This  notice  also  serves  to  meet  the 
criteria  for  public  notification  of  linear 
or  site  rights-of-way  within  floodplains 
as  required  by  BLM  Manual  7221  except 
for  those  associated  with  perennial 
streams.  The  BLM  will  solicit  public 
comment  on  site  facilities  or  major 
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linear  rights-of-way  along  perennial 
streams  unless  another  agency  (Federal, 
State,  or  local)  already  has  solicited 
such  comments. 

ADDRESSES:  Information  on  the  Green 
River  RMP  may  be  obtained  from  the 
Green  River  Resource  Area  Office,  280 
Highway  191  North,  Rock  Springs, 
Wyoming  82901,  (307)  352-0256. 
FOR  FURTHER  INFORMATION  CONTACT:  Stan 
McKee,  Green  River  Resource  Area 
Manager,  or  Renee  Dana,  Green  River 
RMP  Team  Leader,  at  the  Rock  Springs 
BLM  District  Office,  280  Highway  191 
North,  Rock  Springs,  Wyoming  82901, 
(307)  352-0256.  Copies  of  the  ROD  and 
Green  River  RMP  are  available  from  the 
Green  River  Resource  Area  Office. 
SUPPt^MENTARY  INFORMATION:  Eight 
protests  were  submitted  during  the  30- 
day  protest  period  for  the  proposed 
Green  River  RMP.  All  of  the  protests 
were  responded  to  and  resolved  by  the 
Director  of  the  Bureau  of  Land 
Management  (BLM).  Resolution  of  the 
protests  required  some  minor 
corrections  and  wording  clarification 
but  did  not  result  in  changing  any  of  the 
proposed  Green  River  RMP  decisions. 
Tne  Green  River  RMP  provides  the 
interim  management  direction  for  those 
BLM-administered  public  lands  along 
waterways  that  were  determined  to  meet 
the  suitability  factors  for  further 
consideration  for  inclusion  in  the  Wild 
and  Scenic  Rivers  System  (WSRS). 
Seven  parcels  of  BLM-administered 
lands,  along  a  total  of  about  9.7  miles  of 
the  Sweetwater  River,  have  been  found 
to  meet  the  suitability  factors  to  be  given 
further  consideration  for  inclusion  in 
the  WSRS.  Tentative  classifications  of 
the  various  parcels  include  wild  (about 
5.8  miles),  scenic  (about  0.5  miles),  and 
recreational  (about  3.4  miles).  The 
interim  management  of  these  parcels 
will  continue  until  Congress  decides  to 
consider  them  further  for  possible 
inclusion  in  the  WSRS. 

The  Green  River  RMP  includes 
identification  of  the  Federal  coal  lands 
in  the  Green  River  Resource  Area  that 
are  acceptable  for  further  leasing 
consideration. 

The  Green  River  RMP  includes 
designations  of  Areas  of  Critical 
Environmental  Concern  (ACEC).  Seven 
prior  ACEC  designations  are  retained  (or 
modified): 

— Cedar  Canyon  ACEC  (approximately 
2,550  acres)  with  management 
priority  and  emphasis  given  to 
maintaining  or  enhancing  important 
cultural,  scenic,  and  wildlife  habitat 
values. 
—Greater  Red  Creek  ACEC 
(approximately  131,890  acres — the 
original  Red  Creek  ACEC  of  55,880 


acres  was  expanded  to  include  the 
Currant  Creek  and  Sage  Creek 
drainages)  v/ith  management  priority 
and  emphasis  given  to  maintaining  or 
enhancing  fragile  soils,  Colorado 
River  iutthroat  trout,  and  water 
quality  values. 
—Greater  Sand  Dunes  ACEC 
(approKimately  38,650  acres)  with 
management  priority  and  emphasis 
given  to  maintaining  or  enhancing 
imiqu^  and  unusual  geological 
feature  associated  with  the  sand 
dunes  and  Boars  Tusk,  and  the 
diverse  biological  interrelationships 
supported  by  the  sand  dimes, 
especially  the  dependent  plants  and 
animak. 

^»Jatura|  Corrals  ACEC  (approximately 
1,276  acres)  vrith  management 
priority  and  emphasis  given  to 
maint^ning  or  enhancing  the  unique 
and  imbortant  cultural,  historical, 
recreational,  and  geological  values. 

—Oregon  Buttes  ACEC  (approximately 
3,450  ^cres)  with  management 
priority  and  emphasis  given  to 
maint^ning  or  enhancing  the  historic 
landmark,  significant  wildUfe  values, 
and  th^  scenic  integrity. 

—Pine  Springs  ACEC  (expanded  from 
90  acreis  to  approximately  6,030  acres 
to  include  adjacent  relevant  and 
important  values)  with  management 
priority  and  emphasis  given  to 
maint^ning  or  enhancing  the 
important  cultural,  historic,  and 
prehistoric  resource  values. 

—White  Mountain  Petroglyphs  ACEC 
(appro:pmately  20  acres)  with 
management  priority  and  emphasis 
given  tip  maintaining  or  enhancing  the 
educational  opportunities  and 
important  cultural,  wildUfe,  scenic, 
and  Na^ve  American  values. 

Three  i}ew  areas  are  designated 
ACECs:  ^ 

— South  Vass  Historic  Landscape  ACEC 
(appro^mately  53,780  acres)  with 
manag^ent  priority  and  emphasis 
given  t6  maintaining  or  enhancing  the 
visual  tod  historical  integrity  of 
historiq  trails  and  their  surrounding 
viewscape. 

—Special  Status  (Candidate)  Plants 
ACEC  (^our  separate  locations 
totallir^  approximately  900  acres) 
with  m(nagement  priority  and 
emphasis  given  to  maintaining  or 
enhancing  these  species  and  their 
habitati 

— Steamboat  Mountain  ACEC 
(approximately  43,270  acres)  with 
management  priority  and  emphasis 
given  to  maintaining  or  enhancing  the 
wildlife  habitats  and  vegetation 
commuhities. 


The  management  actions  for  each^ 
ACEC  include  conditional  requirements 
for  surface  disturbing  activities  and 
other  land  ikses  such  as  limitations  on 
oil  and  gas  and  coal  exploration  and 
developme<it  activities,  geophysical 
explorationL  right-of-way  construction, 
and  vehicular  travel.  Portions  of  the 
ACECs  may  be  closed  to  future  locatable 
mineral  exploration  and  development 
subject  to  valid  existing  rights.  The  level 
of  these  vaiy  in  each  ACEC. 

Six  areas  iare  designated  Special 
Recreation  Wlanagement  Areas  (SRMAs): 
—The  Greater  Sand  Dimes  (about  38,650 

acres).     { 
—The  Oregta.  Mormon  Picmeer, 

CaUfomi4,  and  Pony  Express  National 

Historic  Trails  (about  125  miles). 
— ^The  Continental  Divide  National 

Scenic  Trail  and  the  Continental 

Divide  Sqowmobile  Trail  (about  24 

miles).     I 
—The  Gree>  River  (about  4,048  acres). 
—The  Wind  River  Front  (about  261,080 

acres). 

The  remainder  of  the  BLM-administered 
pubUc  lands  in  the  Green  River 
Resource  Atea  are  designated  an 
Extensive  Recreation  Management  Area 
(ERMA).      [ 

Five  backcountry  byways  are  also 
designated:  the  Tri-Territory  Loop,  the 
Lander  Roail,  Red  Desert,  Fort  LaQede 
Loop,  and  tie  Firehole-Uttle  Mountain 
Loop.  I 

Management  of  wilderness  values  is 
not  addressed  in  the  Green  River  RMP. 
The  twelve  ^Idemess  study  areas 
(WSAs)  vrithin  the  Green  River 
Resource  Area  are  addressed  in  the 
"Rock  Springs  District  Wilderness  Final 
EIS,"  September  1990,  and  the  "Adobe 
Town-Ferris  Mountains  Wilderness 
Final  EIS,"  pecember  1987. 

The  GreenRiver  RMP  includes  the 
following  G^-Road  Vehicle  (ORV) 
designations:  areas  open  to  off-road 
vehicular  use,  areas  with  use  limitations 
(i.e.,  Umited  to  seasonal  use,  limited  to 
existing  roads  and  trails,  and  limited  to 
designated  i  sads  and  trails),  and  areas 
closed  to  vei  licular  use.  (Note:  The  areas 
designated  as  limited  seasonally  and 
limited  to  designated  roads  and  trails, 
overlap  one  smother  as  do  the  areas 
designated  a  b  limited  seasonally  and 
limited  to  e?  isting  roads  and  trails.) 
Maps  of  the  DRV  designations  are  on 
file  in  the  Gieen  River  Resource  Area 
Office. 

Specific  designations  are  as  follows: 

A.  Open  Designation  (approximately 
10,500  acres).  Vehicle  travel  is 
permitted  both  on  and  off  roads  in  the 
eastern  portion  of  the  Greater  Sand 
Dimes  Area  of  Critical  Environmental 
Concern  (ACEC)  (about  10,500  acres). 
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Vehicle  use  is  confined  to  tlie  active 
sand  dunes  within  the  10,500  acres. 

B.  Limited  Designations: 

1.  Motorized  vehicle  travel  is  Umited 
to  existing  roads  and  trails  except 
during  certain  periods  of  the  year  when 
areas  may  be  closed  to  all  vehicles 
(approximately  1,627.955  acres).  Acres 
may  not  total  because  of  overlap. 

a.  Big  game  crucial  winter  ranges 
(about  1,500,000  acres)  are  limited 
through  seasonal  closures  (November 
15-April  30  as  needed)  to  reduce  stress 
on  wintering  animals.  Closure  to  over- 
the-snow  vehicles  will  be  evaluated  on 
a  case-by-case  basis  in  conjunction  with 
the  Wyoming  Game  and  Fish 
Department. 

b.  Deer  parturition  areas  (about  40,880 
acres)  are  limited  through  seasonal 
closures  (May  1  to  June  30  as  needed) 

to  reduce  stress  on  deer. 

c.  Elk  calving  areas  (about  85,830 
acres)  are  limited  through  seasonal 
closiues  (to  be  decided  by  biologist- 
May  1  to  June  30  as  needed)  to  reduce 
stress  on  elk. 

d.  Moose  calving  areas  (about  410 
acres)  are  limited  through  seasonal 
closures  (to  be  decided  by  biologist- 
May  1  to  June  30  as  needed)  to  reduce 
stress  on  moose. 

e.  Raptor  nesting  areas  (about  835 
acres)  are  limited  through  seasonal 
closures  (February  1  through  July  31  as 
needed)  to  protect  nesting  raptors. 

f.  Steamboat  Mountain  (about  15.981 
acres)  is  limited  through  seasonal 
closures  (to  be  determined,  but  usually 
between  May  1  and  June  30)  to  protect 
wildlife  values  (big  game  birthing  areas 
are  of  particular  concern). 

2.  Motorized  vehicle  travel  is  limited 
to  designated  roads  and  trails  only  on 
approximately  1,006,336  acres.  Vehicle 
use  in  these  areas  will  be  managed  the 
same  as  under  the  existing  roads  and 
trails  designation  until  the  designation 
is  implemented  on  the  ground  (i.e.,  until 
the  designated  roids  are  identified  and 
signs  or  notices  are  put  in  place).  Acres 
may  not  total  because  of  overlap. 

a.  Adobe  Town-Haystacks  (about 
54,000  acres)  to  protect  fi^gile  and 
highly  erodible  soils. 

b.  Cedar  Canyon  ACEC  (about  2,550 
acres)  to  protect  wildlife  and  cultural 
values  (includes  over-the-snow 
vehicles). 

c.  Dug  Springs  Stage  Station  (about  10 
acres)  to  protect  historic  values. 

d.  Greater  Red  Creek  ACEC  (about 
123.870  acres)  (includes  the  Currant 
Creek  and  Sage  Creek  watersheds,  and 
remainder  of  Red  Creek  watershed)  to 
protect  watershed  values. 

e.  An  area  adjacent  to  the  Green  River 
city  limits  (about  4.500  acres  within  a  2- 


mile  radius  around  the  city  limits)  to 
reduce  impacts  from  ORV  freeplay. 

f.  LaBarge  Bluff  Petroglyphs  (about 
100  acres  within  ^h  mile  surrounding 
the  petroglyphs)  to  protect  cultural 
values. 

g.  LaClede  Stage  Station  (about  10 
acres)  to  protect  historic  values. 

h.  Monument  Valley  (about  69.940 
acres)  to  protect  paleontological 
resource  values  and  watershed  values. 

i.  Natural  Corrals  ACEC  (about  1.300 
acres)  to  protect  cultural,  historic,  and 
geologic  resource  values. 

j.  North  and  South  Table  Mountains 
(about  1,280  acres)  to  protect  cultural 
and  wildlife  values. 

k.  Parting  of  the  Ways  (about  40  acres) 
to  protect  historical  values. 

1.  Fine  Mountain  (about  64,200  acres) 
to  protect  watershed  values. 

m.  Red  Desert  (about  245.480  acres)  to 
protect  scenic  resource  values. 

n.  South  Pass  (about  33,700  acres)  to 
protect  cultural  values. 

o.  Steamboat  Mountain  ACEC  (about 
43,270  acres)  to  protect  wildlife  values. 

p.  Steep  slopes  of  White  Mountain 
(about  68,640  acres)  to  protect 
watershed  and  visual  values. 

q.  Sugarloaf  Basin  (about  85,880 
acres)  to  protect  watershed  values. 

r.  Sugarloaf  Petroglyphs  (about  350 
acres  within  V2  mile  radius)  to  protect 
cultural  values. 

s.  Tolar  Petroglyphs  (about  310  acres 
within  Vi  mile  radius)  to  protect 
cultural  values. 

t.  White  MounUin  Petroglyphs  ACEC 
(about  480  acres  within  ^/z  mile 
surrounding  the  petroglyphs)  to  protect 
cultural  values. 

u.  Wind  River  Front  Special 
Recreation  Management  area  (about 
260,580  acres)  to  protect  the  nearby 
Class  I  airshed,  scenic,  watershed,  and 
wildlife  values:  recreation  use;  and 
riparian  and  vegetation  resoim:es. 

3.  Motorized  vehicle  travel  is  limited 
to  existing  roads  and  trails  on 
approximately  2,436,595  acres.  Acres 
may  not  total  because  of  overlap. 

a.  General  Green  River  Resource  Area 
(about  2,436,595  acres)  to  reduce 
resource  damage. 

b.  Greater  Sand  Dunes  ACEC  (Eastern 
Portion)  (about  5,810  acres  of  stabilized 
dunes)  to  protect  resource  values. 

c.  Pine  Springs  ACEC  (about  730  acres 
outside  the  WSA  and  original  90-acre 
site)  to  protect  resource  values. 

d.  Riparian  areas  (about  8,730  acres) 
to  protect  riparian  and  watershed 
values.  During  muddy  conditions, 
vehicle  travel  may  be  limited  to  protect 
soil  and  waterahed  values. 

C.  Closed  Designations 
(approximately  181.570  acres).  Aci«s 
may  not  total  because  of  overlap. 


1.  The  following  areas  are  closed  to 
vehicle  use. 

a.  Crookston  Ranch  (about  40  acres)  in 
the  Greater  Sand  Dunes  ACEC  to  protect 
cultural  and  historic  site. 

b.  Dry  Sandy  Swales  (about  20  acres) 
to  protect  Integrity  of  setting  and  soils. 

c.  Road  around  Boars  Tusk  and  the 
Boars  Tusk  (about  90  acres)  to  preserve 
iu  value  as  a  geologic  feature. 

d.  LaBarge  Bluffs  Petroglyphs  (about 
20  acres)  to  protect  cultural  values. 

e.  Natural  Corrals  National  Register  of 
Historic  Places  site  (about  20  acres  and 
the  trail  [about  ^h  mile]  to  the  spring)  to 
protect  wildlife  and  cultural  values. 

f.  Oregon  Buttes  (about  3,450  acres)  to 
protect  historic,  wildlife,  and  scenic 
resource  values,  and  adjacent  WSA 
values. 

g.  Pine  Springs  (about  5,300  acres 
within  the  Pine  Springs  ACEC)  to 
protect  cultural,  historic,  and 
prehistoric  resource  values. 

h.  Prehistoric  Quarry  site  (about  160 
acres)  to  protect  cultural  values. 

i.  Special  Status  Plant  Species  (about 
3,610  acres)  to  protect  plant 
populations. 

j.  Sugarloaf  Petrogiyph  site  (about  20 
acres)  to  protect  cultural  values. 

k.  Tolar  Petrogiyph  site  (about  20 
acres)  to  protect  cultural  values. 

1.  Wilderness  Study  Areas  (to  protea 
naturalness,  solitude,  and  opportunities 
for  unconfined  recreation): 

Buffalo  Hump:  10,300  acres 
South  Pinnacles:  10,800  acres 
Sand  Dunes:  27,100  acres 
Alkali  Basin-East  Sand  Dunes;  12,800 

acres 
Alkali  Draw:  16,900  acres 
Red  Lake:  0,515  acres 
Honeycomb  Buttes:  41,188  acres 
Oregon  Buttes:  5,700  acres 
Whitehorse  Creek:  4,002  acres 
Devils  Playground-Twin  Buttes:  23,841 

acres 
Red  Creek  Badlands:  8,020  acres 

Parties  who  are  interested  in  and  who 
wish  to  be  involved  in  future  activity 
planning  and  implementation  of 
management  actions  that  may  involve  or 
affect  the  resource  values  addressed  in 
the  Green  River  RMP  are  requested  to 
identify  themselves.  Please  contact  the 
Green  River  Resource  Area  Office  at  the 
above  address  and  request  to  be  placed 
on  a  future  contact  list  for  activity 
planning  and  implementation  activities 
concerning  the  Green  River  RMP. 

Dated:  July  2, 1998. 
Alan  R.  Pieraon, 
Stata  Director. 

IPR  Doc.  90-18336  Filed  7-0-98;  8:4S  ami 
MLUNO  OOM  4Si»4t-# 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[UT-91 2-08-0777-62] 

Notice  of  Utah  Resource  Advisory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Utah  Resource 
Advisory  Council  Meeting. 

Utah's  Resource  Advisory  Council 
(RAC)  wrill  meet  August  17-18, 1998. 
The  RAC  will  be  touring  the  Fivemile 
Pass  Area  looking  at  the  various 
recreation  impacts  and  opportunities 
(i.e.  housing  development,  rifle  range 
proposal,  tailings,  active  mining,  OHV 
play  areas,  private  land,  grazing,  and 
standards  and  guides  for  rangeland 
health). 

A  public  comment  period  has  been 
scheduled  from  4:30-5:00  p.m.  in  the 
conference  room  of  the  Comfort  Inn,  491 
South  Main  Street,  Tooele,  Utah. 
Anyone  interested  in  addressing  the 
Council  and/or  attending  the  meeting 
should  contact  Sherry  Foot.  Special 
Programs  Coordinator,  Bureau  of  Land 
Management,  324  South  State  Street, 
Salt  Lake  City,  Utah,  84111;  telephone 
(801) 539-4195. 

On  August  18,  the  Coimcil  v«ll  travel 
to  the  Knolls  Recreation  Area  where 
they  will  be  looking  at  a  different  type 
of  site  in  terms  of  vegetation  and  soils. 
The  RAC  will  then  tour  the  Salt  Flats 
looking  at  the  first  year  of  the  salt  lay- 
down  project  and  discussing  filming  use 
in  the  area. 

Resource  Advisory  Council  meetings 
are  open  to  the  public;  however, 
transportation,  meals,  and  overnight 
accommodations  are  the  responsibility 
of  the  participating  public. 

Dated:  July  1,1998. 
Linda  S.  Cohrille, 

Associate  State  Director 

IFR  Doc.  98-18312  Filed  7-9-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-030-1430-01;  N-614ie] 

Notice  of  Realty  Action:  Modified- 
Competltive  Sale  of  Public  Lands 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Modified-Competitive  Sale  of 
Public  Lands  in  Lincoln  Coimty,     . 
Nevada. 


63.  No.  132 /Friday,  July  10,  1998/r«)tice8 


SUMM>i|ry:  The  below  listed  public  land 
in  Patterson  Wash,  Lincoln  County, 
Nevacte  has  been  examined  and  found 
suitab  e  for  sale  utilizing  modified- 
compc  titive  procedures,  at  not  less  than 
the  fai  •  market  value.  In  accordance 
with  S  Bction  7  of  the  Act  of  June  28, 
1934, 1  is  amended,  43  U.S.C.  315f  and 
EO  69  0,  the  described  lands  are  hereby 
classified  as  suitable  for  disposal  under 
the  authority  of  Section  203  of  the  Act 
of  Octiber  21, 1976;  43  U.S.C.  1761. 
DATEsJon  or  before  August  24, 1998, 
intere^ed  parties  may  submit  comments 
to  the  Assistant  District  Manager, 
Nonrenewable  Resources. 
addresses:  Written  comments  should 
be  addressed  to:  Bureau  of  Land 
Managpment,  Gene  L.  E)rais,  Assistant 
District  Manager.  Nonrenewable 
ResouUces,  HC  33,  Box  33500,  Ely,  NV 
89301-9408. 

FOR  FUfrrHER  INFORMATION  COKTACT: 
Michail  McGinty,  Realty  Specialist,  at 
the  ab4ve  address  or  telephone  (702) 
289-1882. 

8UPPL9MENTARY  INFORMATION:  The 
following  described  parcel  of  land, 
situatai  in  Lincoln  County  is  being 
off'ereq  as  a  modified-competitive  sale  of 
publicUands  located; 

Mount  piablo  Meridian,  Nevada 

T.  2  N..JR.  67  E., 
Secti(  in  22,  NW'ANWV,. 
ConU  ining  40.00  acres  more  or  less. 

This  land  is  not  required  for  any 
federalj  purposes.  The  sale  is  consistent 
with  current  Bureau  planning  for  this 
area  an|d  would  be  in  the  public  interest. 

The  tnineral  estate  of  the  above 
described  lands  are  currently  in  non- 
federal! ownership  and  will  remain  so. 

The  land  will  be  offered  for  sale  by 
sealed  bid  to  be  submitted  at  the  BLM 
Ely  Field  Office  at  702  North  Industrial 
Way,  Hy  Nevada,  89301,  during 
standard  working  hours  starting  at  7:30 
am  POST  on  September  15,  X998  and 
endind4:00  pm  POST  on  September  18, 
1998.  ^e  sealed  bids  will  be  opened  at 
8:00  am  PDST  on  September  21, 1998. 
This  sale  will  be  by  modified- 
competitive  procedures.  Mr.  Bevan 
Lister  ftlesignated  bidder)  will  be  given 
the  opportunity  meet  the  highest  bid 
receivakl  by  sealed  bid.  Bid  envelopes 
must  be  marked  on  the  left  front  comer 
with  sarial  number  N-61416  and  sale 
date.  Bid  must  not  be  less  than  the 
appraised  fair  market  value  as  specified 
in  this  notice.  The  Fair  Market  Value  as 
determined  by  appraisal  is  $6,000.00. 
Each  sealed  bid  shall  be  accompanied 
by  a  certified  check,  postal  money  order, 
or  cashier's  check  made  payable  to  the 
Depart  nent  of  Interior :  BLM,  for  not 
less  thj  n  10  percent  of  the  amount  bid. 


The  terms  and  conditions  applicable 
to  this  sa(le  are: 

The  p^ent.  when  issued,  will  contain 
the  foUoi  ving  reservation  to  the  United 
States: 

1.  A  ritht-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890(43|U.S.C.945). 

The  patent  will  be  subject  to  the 
following: 

1.  Tho$e  rights  for  an  existing  Lincoln 
County  rpad  right-of-way  for  a  gravel 
road,  cohstructed  under  the  provisions 
of  R.S.  2477.  The  right-of-way  width  is 
60  feet.  Tthe  right-of-way  is  in  effect  in 
perpetuity. 

Federal  law  requires  all  bidders  must 
be  U.S.  cjtlzens  18  years  old  or  older,  or 
in  the  case  of  corporations,  be  subject  to 
the  laws  pf  any  State  of  the  United 
States.     I 

Under  modified-competitive  sale 
procedures,  an  apparent  high  bidder 
will  be  declared  after  the  sealed  bids  are 
open.  The  apparent  high  bidder  and  the 
designate  bidder  (Mr.  Bevan  Lister) 
will  be  notified.  The  designated  bidder 
will  have  30  days  from  the  date  of  the 
sale  to  exercise  the  preference 
consideration  given  to  meet  the  high 
bid.        J 

Should  the  designated  bidder  fail  to 
submit  a  bid  that  matches  the  apparent 
high  bid  Within  specified  time  period, 
the  apparent  high  bidder  shall  be 
declared  high  bidder. 

The  totbl  purchase  price  of  the  the 
land  shall  be  paid  within  180  days  of 
the  date  of  the  sale.  The  purchase  price 
does  not  include  the  costs  for 
publishing  in  the  Federal  Register.  The 
purchaser  will  be  required  to  reimburse 
the  BLM  for  publishing  cost,  when 
remitting  final  payment  for  parcel. 

Upon  publication  of  this  notice  in  the 
Federal  I|egister,  the  above  described 
land  vdirbe  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  lawa,  including  the  general  mining 
laws,  andf  leasing  under  the  mineral 
leasing  laiws. 

This  segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  df  this  publication,  whichever 
occurs  firpt. 

For  a  piriod  of  45  days  horn  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  this  action 
to  the  Assistant  District  Manager, 
Nonrenewable  Resources  at  the  address 
listed  abojve.  Any  adverse  comments 
will  be  reviewed  by  the  State  Director 
who  may  sustain,  vacate,  or  modify  this 
realty  act  on.  In  absence  of  any  adverse 
comment  i,  this  realty  action  will 
become  tl  le  final  determination  of  the 
Departme  rat  of  the  Interior.  The  Bureau 


of  Land  Management  may  accept  or    , 
reject  any  or  all  offers,  or  withdraw  any 
land  or  interest  in  the  land  from  sale,  if, 
in  the  opinion  of  the  authorized  offlcer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA,  or  other 
applicable  laws.  The  lands  will  not  be 
offered  for  sale  until  at  least  60  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  June  25, 1908. 
Gene  A.  Kolkman, 
District  Manager. 

[PR  Doc.  98-18337  Filed  7-9-98:  8:45  am] 
MUJNO  COM  4«1»-HC-^ 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

OvtTMM  Privato  Invattmant 
Corporation 

Privacy  Act  of  1074;  Syatam  of 
Racorda  Comment  Raquaat 

AQCNCY:  Overseas  Private  Investment 
Corporation.  IDCA. 

ACTION:  Establishment  of  a  new  system 
of  records. 


MMMARY:  The  Overseas  Private 
Investment  Corporation  is  establishing  a 
new  system  of  records  to  include  in  its 
existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974.  (5 
U.S.C.  552a),  as  amended. 
DATES:  The  proposed  actions  will  be 
effective  without  further  notice  on 
August  6. 1998  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

FOR  FURTHCn  INFOfMATION  CONTACT: 

Privacy  Act  Officer/HRM,  Overseas 
Private  Investment  Corporation,  1100 
New  York  Avenue.  NW..  Washington, 
DC  20527;  202/336-8531. 
SUPPt^MBfTARY  INFORMATION:  The 

Overseas  Private  Investment 
Corporation's  systems  of  records  notices 
subject  to  the  Privacy  Act  of  1974.  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 

Svstem  Name:  Employee  Biography. 
Skills  and  Interest  Inventory  (OPIC-24). 

Security  Classification:  None. 

System  Location:  Overseas  Private 
Investment  Corporation,  1100  New  York 
Avenue,  NW.,  Washington,  DC  20527. 

Categories  of  Individuals  Covered  by 
the  System:  Current  OPIC  employees. 

Categories  of  Records  in  the  System: 
These  records  may  contain  information 
about  the  individual's  name,  current 
position,  primary  duties,  previous 
positions,  post-secondary  education, 
professional  certification,  specialized 


training,  country  and  regional 
knowledge,  industry  knowledge, 
computer  skills,  special  skills  (e.g.,  CPR, 
financial  modeling),  interest  in  other 
departments,  job  functional  interests, 
foreign  language  proficiency,  and  other 
similar  information. 

Authority  for  Maintenance  of  the 
System:  5  U.S.C.  301. 

Routine  Uses  of  Records  Maintained 
in  the  System,  including  Categories  of 
Users  and  Purposes  of  Such  Uses:  The 
information  is  used  to  provide 
background  information  about  OPIC 
staff  to  other  OPIC  staff  members. 
Records  may  also  be  used  to  identify 
staff  members  with  desired  skills  or 
expertise  (e.g..  language  proficiency). 
Records  may  also  be  used  to  determine 
individual  staff  member's  interest  in  the 
programs  and  activities  of  other  OPIC 
departments  and  to  determine  the 
feasibility  of  special  temporary 
assignments. 

Policies  and  Practices  for  Storing. 
Retrieving.  Accessing.  Retaining,  and 
Disposing  of  Records  in  the  System: 
Information  is  Input  electronically  by 
each  OPIC  staff  member  onto  an 
electronic  form.  Information  is  stored  in 
an  electronic  database  and  biographies 
and  skill  set  Information  can  be 
accessed  by  OPIC  sUff  members  by 
searching  available  form  fields  (e.g., 
name,  Industry  knowledge,  computer 
skills)  through  OPIC's  Intranet.  Staff 
interest  information  and  individual 
profiles  are  accessed  by  Human 
Resources  Management  staff  who  may, 
in  turn,  share  this  information  with 
OPIC  managers  for  work-related  needs. 
Information  is  retained  on-line 
throughout  a  staff  member's  tenure  at 
OPIC.  Information  will  be  deleted  from 
the  OPIC  network  when  a  staff  number 
departs  the  Corporation. 

Storage:  Records  are  stored  on  OPIC's 
network  in  a  database.  Data  forms  from 
which  the  data  Is  collected  are 
maintained  by  OPIC's  IRM  department. 
No  hard  copies  of  completed  K>rms  will 
be  maintained  except  by  Individual 
OPIC  staff,  at  each  sUff  member's 
discretion. 

Retrievability:  Access  to  records 
stored  in  the  database  is  limited  to 
current  OPIC  staff  as  described  above. 

Safeguards:  Access  to  record  files  is 
limited  as  described  above.  Access  i* 
further  limited  by  OPIC's  network 
security  precautions,  e.g.,  log-on 
passwords.  The  Information  submitted 
is  volunteered  with  the  understanding 
that  It  will  be  potentially  accessible  by 
all  OPIC  staff. 

Retention  and  Disposal:  When  an 
Individual  leaves  OPIC  employment,  his 
or  her  record  will  be  deleted  from  the 
OPIC  network. 


System  ManageHs)  and  Address: 
Managing  Director  for  Administration, 
Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW.,  Washington.  DC  20527. 

Notification  Procedure:  Requests  to  be 
notified  whether  or  not  the  system 
contains  a  record  pertaining  to  an 
Individual  should  be  addressed  to  the 
system  manager,  as  above. 

Record  Access  Procedures:  Same  as 
above. 

Contesting  Record  Procedures:  Same 
as  above. 

Record  Source  Categories: 
Information  Is  volunteered  by  staff  on  a 
form  entitled,  "Employee  Biography. 
Skills  and  Interest  Profile." 

Systems  Exempted  From  Certain 
Provisions  of  the  Act:  None 

Dated:  July  2, 1998. 

fSBM  R.  Ofhltt. 

Assistant  General  Counsel. 
Department  ofl^egal  Affairs. 
(PR  Doc.  98-18153  Piled  7-9-98;  8:45  am) 
BIUJNO  COM  a*io-ei-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvloa 

Aganoy  Information  Collaotion 
Aetlvltiaa:  Propoaad  Collactiona; 
Commant  Raquaat 

action:  Notice  of  Information  Collection 
Under  Review;  Request  for  Cancellation 
of  Public  Charge  Bond. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
has  submitted  the  following  Information 
collection  request  for  review  and 
clearance  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  September  8. 1998. 

Written  comments  and  suggestions 
from  the  public  and  affecteo^encles 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  propoMd 
collection  of  information  Is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency.  Including 
whether  the  Information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency  estimate  of  the  burden  of  the 
proposed  collection  of  Information, 
Including  the  validity  of  the 
methodology  and  assumptions  used; 
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(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Request  for  Cancellation  of  Public 
Charge  Bond. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-356.  Inspections 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  form  is  used  by  the 
Immigration  and  Naturalization  Service 
to  determine  if  the  bond  posted  on 
behalf  of  an  alien  in  the  United  States 
should  be  cancelled. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  2,000  responses  at  15  Minutes 
(.25)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours  associated  with  the 
collection:  500  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street.  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington.  DC 
20530 
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Dated:  uly  6, 1998. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 

Departmtnt  of  Justice. 

[FR  Doc.  98-18384  Filed  7-9-98;  8:45  am) 

WLUNG  C(  OE  44ia-1S-M 


DEPARtMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Bureau  pf  Justice  Statistics;  Agency 
Information  Coiiection  Activities: 
Proposed  Collection:  Comment 
Requesj 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Reinstatement,  with 
change,  pf  a  previously  approved 
collection  for  which  approval  has 
expired:  National  Crime  Victimization 
Survey.  jSchool  Crime  Supplement. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  pubkc  and  ejected  agencies. 
Commemts  are  encouraged  and  will  be 
acceptea  imtil  Septem^  8,  1998. 
Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencie^  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency /component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's/component's  estimate  of  the 
burden  of  the  collection  of  information 
includiiig  the  validity  of  the 
methodology  and  assiimptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Mi  limize  the  burden  of  the 
collectic  n  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
informafion  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

If  you  pave  additional  comments, 
suggestions,  or  need  a  copy  of  the 
propose(  1  information  collection 
instrum(  nt  with  instructions,  or 
addition  jf  information,  please  contact 
Michael  Rand,  202-616-3494,  Bureau  of 
Justice  Statistics,  Office  of  Justice 
Program  >,  U.S.  Department  of  Justice, 
810  7th  >treet,  NW,  Washington.  D.C. 
20531. 


Overview  ( »f  This  Information 

(1)  Type  of  information  collection: 
Reinstaten  ent,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

12J  The  title  of  the  form/collection: 
National  Crime  Victimization  Survey, 
School  Crime  Supplement. 

(3)  The  agency  form  number,  if  any, 
and  the  apolicable  component  of  the 
Department  sponsoring  the  collection: 
SCS-1  Office  of  Justice  Programs,  U.S. 
Departmen  t  of  Justice. 

(4)  Affec  \ed  public  who  will  be  asked 
orrequirec  to  respond,  as  well  as  a  brief 
abstract:  P,  imary:  Eligible  respondents 
to  the  survey  have  to  be  between  the 
ages  of  12  and  19  and  have  to  have 
attended  s^ool  at  some  point  during 
the  six  months  preceding  the  interview. 
The  School  Crime  Supplement  collects 
informatio|i  related  to  students'  violent 
and  propeiky  crime  victimization  at 
school,  intruding  their  perceptions  of 
the  presence  of  guns,  street  gangs,  and 
illegal  drugs  at  Uieir  schools. 

Other:  Npne. 

(5)  An  e^mate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  14,000  respondents  at  an 
average  of  J167  hours  (10  minutes  each). 

(6)  An  ekimate  of  the  total  public 
burden  (inyioursj  associated  with  the 
collection:  2,338  total  houl«. 

If  additional  information  is  required, 
contact:  Mi.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Bureau  of  Justice 
Statistics,  kformation  Management  and 
Security  Sliaff,  Justice  Management 
Division.  Sjuite  850.  Washington  Center. 
1001  G  Striet.  NW,  Washington,  DC 
20530. 

Dated:  Juljr  6, 1998. 
Robert  B.  Bijiggs, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

[FR  Doc.  9&ll8383  Filed  7-9-98;  8:45  am] 

BILUNO  CODE  44ia-18-M 


DEPARTMENT  OF  LABOR 
Office  of  tne  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

July7,  iggsi 

The  Department  of  Labor  (DOL)  has 
submitted  i  he  following  public 
informatioi  i  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  emd  approval  in 
accordance!  with  the  Paperwork 
Reductionkct  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  diapter  35).  A  copy  of  each 
individual  |CR,  with  applicable 
supporting  documentation,  may  be 


obtained  by  calling  the  Department  of 
Labor.  Departmental  Qearance  Officer, 
Todd  R.  Owen  ((202)  219-5096  ext.  143) 
or  by  E-Mail  to  Owen-ToddOdol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ((202)  395-7316),  within  30  days 
fixjm  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUtv; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

A^ncy:  Employment  Standards 
Administration. 

Title:  29  CFR  Part  575— Waiver  of 
Child  Labor  Provisions  for  Agricultural 
Employment  of  10  and  11  Year  Old 
Minors  in  Hand  Harvesting  of  Short 
Season  Crops. 

OMB  Number:  1215-0120  (Extension). 

Frequency:  On  occasion. 

Affected  Public:  Farms;  Individuals  or 
households. 

Number  of  Respondents:  1. 

Total  Responses:  1. 

Estimated  Time  per  Respondent:  4 
hours. 

Total  Burden  Hours:  4  hours. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  Agricultural  employers 
must  supply  certain  information  to  the 
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Department  of  Labor  when  applying  for 
a  waiver  of  the  child  labor  provisiou  to 
employ  10  and  11  year  old  minors  in 
hand  harvesting  of  short  season  crops. 
Employers  granted  waivers  are  required 
to  maintain  certain  records. 

Agency:  Employment  Standards 
Administration. 

Title:  Application  for  Federal 
Certification  of  Age. 
OMB  Number:  1215-0083  (Extension). 
Agency  Number:  WH-14. 
Frequency:  On  occasion. 
Affected  Public:  Businesses  or  other 
for-profit;  State,  Local,  or  Tribal 
Government;  individuals  or  households; 
not-for-orofit  institution;  Farms. 
Number  of  Respondents:  50. 
Total  Responses:  SO. 
Estimated  Time  per  Respondent:  10 
minutes. 
Total  Burden  Hours:  9  hours. 
Total  annualized  capital/startup 
costs:  0. 

Totla  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
senices):  $17.50. 

Description:  The  Fair  Labor  Standards 
Act  provides,  in  part,  that  an  employer 
may  protect  against  unwitting 
employment  of  "oppressive  child  labor" 
by  having  on  file  a  certificate  issued 
pursuant  to  Department  of  Labor 
regulations  certifying  that  the  named 
person  meets  the  FLSA  minimum  age 
requirements  for  employment.  The 
Application  for  Federal  Certificate  of 
Age  (WH-14)  is  the  form  used  by  the 
employer  to  obtain  the  certificate. 
Agency:  Employment  Standards 
Administration. 

Title:  Operator  Controversion  (CM- 
970),  Operator  Response  (CM-970a). 
OMB  Number:  1215-0058  (Extension). 
Frequency:  On  occasion. 
Aflfected  Public:  Business  or  other 
for-profit;  State,  Local,  or  Tribal 
Government. 
Number  of  Respondents:  A.000. 
Total  Responses:  8,000. 
Estimated  Time  per  Respondent:  15 
minutes. 
Total  Burden  Hours:  2,000. 
Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systenis  or  purchasing 
services):  $2,800. 

Description:  The  Office  of  Workers' 
Compensation  Programs  administers  the 
Black  Lung  Benefiu  Act.  Under  30 


U.S.C  901  et.  seq.,  20  CFR  725.412,  and 
20  CFR  725.413,  a  coal  mine  operator 
who  has  been  identified  m  potentially 
liable  for  payment  of  black  lung  benefiu 
must  be  notified  of  this  iniUal  finding. 
The  CM-970.  Operator  Controversion, 
gives  the  operator  the  opportunity  to 
controvert  the  liability,  the  applicant's 
eligibility,  and  other  issues.  The 
regulations  require  the  coal  mine 
operator  to  be  identified  and  notified  of 
potential  liability  as  early  in  the 
adjudication  process  as  possible.  The 
CM-970a  gives  the  coal  mine  operator 
the  opportunity  to  agree  or  disagree 
with  the  identification. 

Agency:  Employment  and  Training 
Administration. 

Title:  Forms  for  Agricultural 
Recruitment  System  of  Services  to 
Migratory  Workers  and  their  Employen 
Application  for  Alien  Employment 
Certificatim. 

OMB  Number:  1205-0134  (Extension). 

Frequency:  On  occasion. 

Affected  Public:  State^  Local  or  Tribal 
Government. 

Number  of  Respondents:  52. 

Total  Responses:  1 1 ,000. 

Estimated  Time  per  Respondent:  1 
hour  for  ETA  Form  790;  30  minutes  for 
ETA  Forms  795,  785,  and  785 A, 

Total  Burden  Hours:  6,500, 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  State  Employment 
Security  Agencies  use  forms  in  servicing 
agricultural  employers  to  insure  their 
labor  needs  for  domestic  migratory 
agricultural  worken  are  met;  in 
servicing  domestic  agricultural  worken 
to  assist  them  in  locatine  jobs 
expeditiously  and  orderly;  and  to  insure 
exposure  of  employment  opportunities 
to  domestic  agricultural  woiWs  before 
certification  for  employment  of  foreign 
worken. 

Agency:  Employment  and  Training 
Administration. 

Titie:  Disaster  Unemployment 
Assistance  (DUA)  Handbook  Program 
Operating  Forms. 

OMB  Number:  1205-0051 
(Reinstatement  with  change) 

Affected  Public:  Individuals  or 
Households. 


Form  No. 


ETA  90-2 „... 

Initial  Application 
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Suppiemental  Form  

Weekly  Form 

Notice  of  Overpayment 


Total  Burden  Hours:  10,308  hours. 

Total  annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  Unemployment 
compensation  claims,  financial 
management  and  data  on  disaster 
unemployment  assistance  (DUA) 
activity  are  needed  for  timely  program 
evaluation  necessary  for  competent 
administration  of  Section  410  and  423 
of  the  Act. 

Workload  items  are  also  used  with 
fiscal  reports  to  estimate  the  cost  of 
administering  the  Act. 
Todd  R.  Owes, 

Departmental  Qeamnce  Officer. 
[FR  Doc.  98-18429  Filed  7-9-98;  8:45  am] 

MUMQ  CODE  4510-27-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federai  and 
Federaily  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  firom  its  study 
of  local  wage  conditions  and  data  made 
available  bom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  fitim  time  to  time  be 
enacted  containing  provisions  for  the 
pajrment  of  wages  determined  to  be 


Respond- 
enbi    ' 


prevail  ng  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prtvailing  rates  and  fiinge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimam  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laboiers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Goo(|  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  comment 
procedtue  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  e|Biective  date  as  prescribed  in  that 
section^  because  the  necessity  to  issue 
currentjconstruction  industry  wage 
determinations  frequently  and  in  large 
voliunei  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersejcles  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  bam 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  iThese  decisions  are  to  be  used 
inacco|dance  with  the  provisions  of  29 
CFR  Patts  1  and  5.  Accordingly,  the 
applica|>le  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  fvery  contract  for  performance  of 
the  described  work  within  the 
geograjjiic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates    " 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"GeneriU  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  snail  be  the  minimum  paid  by 
contracvrs  and  subcontractors  to 
laborersi  and  mechanics. 

Any  derson,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fiinge  benefit  information  for 
considei  ation  by  the  Department. 
Further  jiformation  and  self- 
explana  ory  forms  for  the  piupose  of 
submitt  ng  this  data  may  be  obtained  by 


:3oo 


HOOD 
235 


Frequency 


Once  ... 
6  times 
Once  ... 


Average 
time  per  re- 
sponse 

(minuies) 


IS 
SO 
30 


writing  to  the  U.S.  Department  of  Labor, 
Employm  mt  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Det(  iminations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington.  DC  20210. 

Modificat|oiu  to  General  Wage 
Detenniniticm  Decisions 

The  number  of  decisions  listed  in  the 
Govemm^t  Printing  Office  docimient 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Apts"  being  modified  are  listed 
by  Volum^  and  State.  Dates  of 
publicatic  a  in  the  Federal  Register  are 
in  parentl  eses  following  the  decisions 
being  mo<  ified. 

Volume  I 

New  York 
NY98001 3  (Feb.  13. 1998) 

Volume  n 

Fennsylvai  ia  ' 

PA98000  \  (Feb.  13, 1998) 

PA98000I  (Feb.  13, 1998) 

FA98000r  (Feb.  13, 1998) 

PA98000 1  (Feb.  13, 1998) 

PA98001 )  (Feb.  13, 1998) 

PA98001  \  (Feb.  13. 1998) 

PA98001  \  (Feb.  13. 1998) 

PA98001  ^  (Feb.  13, 1998) 

PA98001 1  (Feb.  13, 1998) 

PA98001 » (Feb.  13. 1998) 

PA98002I I  (Feb.  13. 1998) 

PA98002  \  (Feb.  13. 1998) 

PA98003i  1  (Feb.  13. 1998) 

PA98004I  \  (Feb.  13, 1998) 

PA9800&  \  (Feb.  13, 1998) 

PA98006f  (Feb.  13, 1998) 
Vii;ginia       I 

VA98001 )  (Feb.  13. 1998) 

VA98001 1  (Feb.  13. 1998) 

VA98008  >  (Feb.  13. 1998) 
West  Virgin  ia 

WV9800C  2  (Feb.  13. 1998) 

WV98O0C3  (Feb.  13, 1998) 

WV98OO0B(Feb.  13. 1998) 

Volume  m 
None 

Volume  IV 

Illinois 

IL980007(Feb.  13, 1998) 

IL980008  (Feb.  13,1998) 

IL980009  (Feb.  13, 1998) 

IL980017lFeb.  13, 1998) 
Indiana       I 

IN980060  (Feb.  13, 1998) 

IN980061  (Feb.  13. 1998) 
Minnesota  I 

MN98O0OB  (Feb.  13. 1998) 
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MN980O07  (Feb. 
MN980008  (Feb. 
MN980012  (Feb. 
MN980015  (Feb. 
MNg80027  (Feb. 
MN980031  (Feb. 
MN980035  (Feb. 
MN980039  (Feb. 
MN980047  (Feb. 
MN980058  (Feb. 
MN980059  (Feb. 
MN980061  (Feb. 

Volume  V 

Iowa 

IA980003  (Feb. 

IA980010  (Feb. 

IA980016  (Feb. 

IA980019  (Feb. 

IAg8O038 (Feb. 
Louisiana 

LA980001  (Feb. 

LA980005  (Feb. 

LA980014  (Feb. 
Missouri 

MO980001  (Feb 

MC)980002  (Feb 

MO980003  (Feb 

MOg80004  (Feb 

MO980006  (Feb. 

MOg80008  (Feb. 

MO980009  (Feb. 

MO980010  (Feb, 

MC)980011  (Feb. 

MO980012  (Feb. 

MO980013  (Feb. 

MC)g80020  (Feb. 

MO980048  (Feb. 

MO980050  (Feb. 

MOOSOOSl  (Feb. 

MO980053  (Feb. 

MO980062  (Feb. 

MO980066  (Feb. 

MO980069  (Feb. 
New  Mexico 

NM980001  (Feb. 

Volume  VI 

Alaska 

•     AK980001  (Feb.  13, 1998) 

AK980002  (Feb.  13, 1998) 

AK980005  (Feb.  13, 1998) 

AK980010  (Feb.  13. 1998) 

Idaho 
10980001  (Feb.  13, 1998) 
ID980002  (Feb.  13, 1998) 

Montana 
MT980001  (Feb.  13, 1998) 

Oregon 
OR980001  (Feb.  13, 1998) 
OR980017  (Feb.  13, 1998) 

Washington 
WA980001  (Feb.  13, 1998) 
WA980002  (Feb.  13, 1998) 
WA980003  (Feb.  13. 1998) 
WA980007  (Feb.  13, 1998) 
WA980008  (Feb.  13, 1998) 
WA980013  (Feb.  13, 1998) 

Wyoming 
WY9800O4  (Feb.  13, 1998) 
WY980005  (Feb.  13, 1998) 
WY980006  (Feb.  13, 1998) 
WY980013  (Feb.  13, 1998) 
WY980023  (Feb.  13, 1998) 

Volume  Vtt 

California 


13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 


13. 1998) 
13, 1998) 
13,  1998) 
13, 1998) 
13, 1998) 

13,  1998) 
13, 1998) 
13, 1998) 

13, 1998) 
13, 1998) 
13,1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13, 1998) 
13. 1998) 
13, 1998) 
13. 1998) 
13. 1998) 
13, 1998) 
13, 1998) 
13, 1998) 

13, 1998) 


CA980001  (Feb. 
CA980002  (Feb. 
CA980027  (Feb. 
CA980031  (Feb. 
CA980032  (Feb. 
CA980033  (Feb. 
CAg80034  (Feb. 
CA980035  (Feb. 
CA980036  (Feb. 
CA980037  (Feb. 
CA980038  (Feb. 
CA980039  (Feb. 
CA980040  (Feb. 
CA980041  (Feb. 


13, 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13. 1998) 
13.1998) 
13. 1998) 
13. 1998) 
13, 1998) 
13,  1998) 
13, 1998) 
13, 1998) 


General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foimd  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703)  487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
8ubscription{s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  2nd  Day  of 
July  1998. 

Margaret  J.  Washington. 

Acting  Chief,  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  98-18013  Filed  7-9-98;  8:45  am) 

MLUNQ  CODE  4S10-Z7-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

(Dodcat  No.  ICR-0S-17] 

Design  of  Cave-in  Protection  Systems; 
information  Collection  Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration,  Labor. 

action:  Notice;  opportunity  for  public 
comment. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  information  collection 
burdens,  is  conducting  a  preclearance 
consultation  program  to  provide  the 
general  public  and  Federal  agencies 
with  an  opportunity  to  comment  on 
both  current  and  proposed  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  reporting 
burden  (time  and  financial  resources)  is 
minimized,  collection  materials  are 
clearly  understood,  impact  of  collection 
requirements  on  respondents  can  be 
accurately  assessed,  and  requested  data 
can  be  provided  in  the  desired  format. 
Currently,  the  Occupational  Safety  and 
Health  Administration  is  soliciting 
comments  concerning  the  collection  of 
information  requirements  contained  in 
29  CFR  1926.652  (b)  and  (c).  Design  of 
Cave-in  Protective  systems. 

The  Agency  is  particularly  interested 
in  comments  that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  OSHA's 
responsibilities,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  (for  example, 
permitting  electronic  submissions  of 
responses). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  8. 
1998. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
ICR-98-17.  U.S.  Department  of  Labor, 
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Room  N-2625,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
(202)  219-7894.  Written  comments 
limited  to  10  pages  or  less  may  be 
transmitted  by  facsimile  to  (202)  219- 
5046. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Laurence  Davey,  Directorate  of 
Construction,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3621,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
(202)  219-7207.  Copies  of  the 
information  collection  requests  are 
available  for  inspection  and  copying  in 
the  Docket  Office  and  will  be  mailed  to 
persons  who  request  copies  by 
telephoning  Mr.  Davey  at  (202)  219- 
7207  or  Barbara  Bielaski  at  (202)  219- 
8076.  For  electronic  copies  of  the 
information  collection  request,  contact 
OSHA's  Web  Page  on  the  Internet  at 
http://www.osha-slc.gov  (click  on 
Information  Collection  Requests). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  OSHA's  construction  standard  for 
excavations,  employers  are  required  to 
protect  employees  from  cave-in  hazards 
by  using  one  of  several  protective 
systems.  The  information  required  to  be 
collected  by  this  standard  is  used  by 
employers  or  engineers  to  design  proper 
cave-in  systems  that  will  support  the 
walls  of  the  excavation  or  trench. 

The  employer  may  choose  to  slope  the 
sides  of  the  trench  or  bench  (step)  the 
soil  back.  They  could  also  choose  to  use 
a  support  system  or  shield,  such  as  a 
trench  box.  The  standard  provides 
allowable  configurations  and  slopes, 
and  provides  appendixes  to  assist  the 
employer  with  designing  either  the 
sloping/benching  systems  or  the 
support/shield  systems.  If  an  employer 
elects  to  use  a  protective  system 
designed  by  a  registered  professional 
engineer,  or  bases  his/her  system  on 
tabulated  data  provided  by  soujrces 
other  than  the  appendix,  the  employer 
must  obtain  certain  information  and 
keep  it  at  the  job  site  for  review  at  the 
time  of  an  inspection.  The  information 
obtained  by  the  employer  will  contain 
the  identity  of  the  registered 
professional  engineer  who  approved  the 
design,  will  normally  specify  why  a 
particular  system  was  diosen,  list  the 
limits  of  the  system  chosen,  and  any 
explanatory  information  to  aid  the  user 
of  the  data  in  the  appropriate  selection. 
The  documentation  provides  both  the 
employer  and  the  compliance  officer 
with  the  information  necessary  to 
determine  if  the  appropriate  system  has 
been  selected  and  designed  properly. 

Without  the  information  collection 
requirements  which  are  contained  in 


§  1926.652(b)— Design  of  Sloping  and 
Benciing  Systems,  and  §  1926.652(c) — 
Design  of  Support  Systems.  Shield 
Systejns,  and  other  Protective  Systems, 
employees  would  be  at  greater  risk  from 
cave-^  hazards. 

Currnt  Action 

Thfe  notice  requests  public  comment 
on  03HA*s  burden  hour  estimates  prior 
seeking  Office  of  Management 
idget  (OMB)  approval  of  the 
nation  collection  requirements 
Jned  in  29  CFR  1926.652  (b)  and 
sign  of  Cave-in  Protective 
-  IS. 
Tyf^e  of  Review:  Extension  of  existing 
approrval. 

Agency:  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor. 

Title:  Design  of  Cave-in  Protective 
systeiis  (29  CFR  1926.652  (b)  and  (c)). 
OAIB  Number:  1218-0137. 
Agincy  Number:  Docket  No.  ICR-98- 
17.     1 
Frebuency:  On  Occasion. 

tcted  Public:  Business  or  other  for- 


iber  of  Respondents:  10,000. 
tated  time  Per  Respondent: 
Rang^  from  -0-  to  2  hours. 

Totby  Burden  Hours:  20,080  hoius. 

Coiiiments  submitted  in  response  to 
this  notice  v^ll  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Signed  at  Washington.  DC,  this  2nd  day  of 
July  \i98. 

Charl^  N.  Jeffiress, 

Assistant  Secretary  of  Labor 

(FR  D<jc.  98-18428  Filed  7-9-98;  8:45  am) 

BILUNOtCOOE  4S1&-26-M 


DEP/^TMENt  OF  LABOR 

Occupational  Safety  and  Health 
Admlfilstration 

[Doc4t  No.  NRTL-2-93] 

EntelA,  Inc.,  Expansion  of  Recognition 

AGEN<  Y:  Occupational  Safety  and  Health 
Admi  listration.  Labor. 
ACnoil:  Notice  of  expansion  of 
recogaition  as  a  Nationally  Recognized 
Testii  g  Laboratory  (NRTL). 


SUMMi  kRY:  This  notice  announces  the 

Agen(  y's  final  decision  on  the 

appli(  ation  of  Entela,  Inc.,  for  expansion 

of  its  1  ecognition  as  an  NRTL  under  29 

CFR  1910.7. 

EFFEC  nVE  DATE:  This  recognition  will 

becoiie  effective  on  July  10, 1998  and 


will  be  vaUd  imtil  July  10,  2003,  unless 
terminal  ed  or  modified  prior  to  that 
date,  in  Accordance  with  29  CFR  1910.7. 
FOR  FURTHER  INFORMATION  CONTACT:       " 
Bernard  jPasquet,  NRTL  Program,  Office 
of  Technical  Programs  and  Coordination 
Activities,  Occupationed  Safety  and 
Health  Administration,  U.S.  Department 
of  Labon  200  Constitution  Avenue, 
N.W.,  Riom  N3653,  Washington,  D.C. 
20210,  or  phone  (202)  219-7056. 
SUPPLEMENTARY  INFORMATION: 

Notice  or  Final  Decision 

Notic^  is  hereby  given  that  the 
Occupational  Safety  and  Health 
Adminiatration  (OSHA)  has  expanded 
the  recognition  of  Entela,  Inc.  (ENT)  as 
a  Nationally  Recognized  Testing 
Laboratory  (NRTL)  to  include  the  11  test 
standards  (equipment  and  materials) 
listed  bepow,  with  the  limitations  noted. 
ENT  applied  for  expansion  of  its  current 
recognition  as  an  NRTL,  pursuant  to  29 
CFR  19U).7,  for  the  additional  test 
standards.  A  notice  announcing  the 
application  was  published  in  the 
Federal  Register  on  April  17, 1998  (63 
FR  19275).  The  notice  included  a 
prelimir  ary  finding  that  ENT  could 
meet  the  requirements  for  expansion  of 
its  recognition  detailed  in  29  CFR 
1910.7,  and  invited  public  comment  on 
the  application  by  June  16, 1998.  No 
comments  were  received  concerning  the 
request  for  expansion.  ENT's  previous 
application  pursuant  to  29  CFR  1910.7 
was  for  an  expansion  of  its  recognition 
(62  FR  8041,  2/21/97),  which  OSHA 
granted  i>n  May  22, 1997  (62  FR  28066). 

Copie$  of  all  documents  (Docket  No. 
NRTL-2i-93)  are  available  for  insp>ection 
and  duplication  at  the  Docket  Office, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Room  N2634,  Washington,  D.C.  20210. 

The  address  of  the  ENT  laboratories 
covered  ay  this  recognition  are: 
Entela,  lie,  3033  Madison,  S.E.,  Grand 

Rapid:  i,  Michigan  49548 
Entela  T  liwan  Laboratories,  3F  No.  260 

262  W  en,  Lin  North  Road,  Pei  Tou, 

Taipei,  Taiwan. 

Backgrodnd 

ENT  SI  ibmitted  a  request,  dated    • 
September  29, 1997  (see  Exhibit  11),  to 
expand  its  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  for 
additional  test  standards.  In  a 
recommendatioa  dated  February  17, 
1998  (see  Exhibit  12).  staff  for  the  NRTL 
Program 'recommended  that  ENT's 
recognition  be  expanded  to  include  the 
additional  test  standards.  The 
recommendation  also  incorporated  the 
limitatio  tis  on  the  recognition  of  the 
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Taipei,  Taiwan  facilities  and  personnel, 
when  applicable  to  the  testing  and 
evaluation  of  products  under  the  test 
standards  listed  below.  These 
limitations  are  repeated  herein. 

In  its  request  for  expansion,  ENT 
included  a  specific  reference  to  an 
International  Electrotechnical 
Conunission  (lEC)  standard  for  many  of 
the  test  standards  listed  below.  Each 
specific  reference  is  apparently 
intended  to  show  the  lEC  standard 
equivalent  to  the  U.S.  national  test 
standard  requested.  While  there  may  be 
some  equivalence,  this  expansion  of 
recognition  does  not  apply  to  or  cover 
any  of  the  lEC  standards  referenced  in 
ENT's  ciurent  request  for  expansion. 
This  clarification  is  provided  since  it 
may  not  be  readily  apparent  to  some 
reviewers  of  the  public  record 
concerning  this  notice. 

Final  Decision  and  Order 

Based  upon  a  preponderance  of  the 
evidence  resulting  from  an  examination 
of  the  request  for  expansion,  the 
supporting  documentation,  and  the 
NRTL  Program  staff  recommendation, 
dated  February  17, 1998,  OSHA  finds 
that  ENT  has  met  the  requirements  of  29 
CFR  1910.7  for  expansion  of  its  present 
recognition  to  test  and  certify  certain 
additional  equipment  or  materials. 
Pursuant  to  the  authority  in  29  CFR 
1910.7,  ENT's  recognition  is  hereby 
expanded  to  include  the  11  test 
standards  listed  below,  subject  to  the 
limitations  and  condition.  This 
recognition  is  limited  to  equipment  or 
materials  that,  under  29  CFR  Part  1910, 
require  testing,  Usting,  labeling, 
approval,  acceptance,  or  certification,  by 
a  Nationally  Recognized  Testing 
Laboratory.  This  recognition  is  further 
Umited  to  the  use  of  the  foUovtring  test 
standards  for  the  testing  and 
certification  of  equipment  or  materials 
included  within  the  scope  of  these 
standards. 

ENT  asserts  by  its  application  that  the 
follovkring  standards  pertain  to 
equipment  or  materials  that  v«ll  be  used 
in  enviroiunents  under  OSHA's 
jurisdiction,  and  OSHA  has  determined 
the  standards  are  appropriate  within  the 
meaning  of  29  CFR  1910.7(c): 
ANSI/UL  130    Electric  Heating  Pads 
ANSI/UL858    Household  Electric 

Ranges 
ANSIAJL  969    Marking  and  Labeling 

Systems 
ANSI/UL  1431     Personal  Hygiene  and 

Health  Care  Appliances 
ANSIAJL  2157    Electric  Clothes 

Washing  Machines  and  Extractors 
UL  2601-1    Medical  Electrical 

Equipment,  Part  1:  General 

Requirements  for  Safety 


UL  6500    AudioMdeo  and  Musical 
Instrument  Apparatus  for  Household. 
Commercial,  and  Similar  General  Use 

UL  8730-1     Electrical  Controls  for 
Household  and  Similar  Use;  Part  1: 
General  Requirements 

UL  8730-2-3    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Thermal  Motor  Protectors  for 
Ballasts  for  Tubular  Fluorescent 
Lamps 

UL  8730-2-4    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Thermal  Motor  Protectors  for 
Motor  Compressors  or  Hermetic  and 
Semi-Hermetic  Type 

UL  8730-2-8    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Electrically  Operated  Water  Valves 

Limitations 
Taiwan  Facility 

The  following  limitations  apply  to  the 
reco^ition  of  the  Taiwan  facility: 

a.  The  Taiwan  facility  shall  be  Umited 
to  carrying  out  minor  mechanical  and 
electrical  testing  of  instruments  and 
small  appliances. 

b.  Performance  of  inspections  shall  be 
limited  to  Entela  personnel. 

Conditions 

Entela,  Inc.  must  also  abide  by  the 
following  conditions  of  the  recognition, 
in  addition  to  those  already  required  by 
29  CFR  1910.7: 

OSHA  shall  be  allowed  access  to 
ENT's  facility  and  records  for  purposes 
of  ascertaining  continuing  compliance 
with  the  terms  of  its  recognition  and  to 
investigate  as  OSHA  deems  necessary; 

If  ENT  has  reason  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 
under  this  program,  it  shall  promptly 
inform  the  test  standard  developing 
organization  of  this  fact  and  provide 
that  organization  with  appropriate 
relevant  information  upon  which  its 
concerns  are  based; 

ENT  shall  not  engage  in  or  permit 
others  to  engage  in  any 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition,  ENT  agrees  that  it  will 
allow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its 
recognition  is  limited  to  certain 
products; 

ENT  shall  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownership  or  key  personnel,  including 
details; 


ENT  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized;  and 

ENT  will  always  cooperate  with 
OSHA  to  assure  compliance  with  the 
spirit  as  well  as  the  letter  of  its 
recognition  and  29  CFR  1910.7. 

Signed  at  Washington,  D.C.  this  1st  day  of 
July  1998. 

Charlea  N.  Jeffivas. 

Assistant  Secretary. 

(PR  Doc.  98-18426  Filed  7-*-9«;  8:45  am] 

BIUMQ  CODE  4»1»-2t-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval 

AGENCY:  Occupational  Safety  and  Health 
Administration,  Labor. 
action:  Notice. 


SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
announcing  that  a  collection  of 
information  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  imder  the  Paperwork  Reduction 
Act  of  1995.  This  document  announces 
the  OMB  approval  number  and 
expiration  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  O'Brien,  Division  of 
Administration  and  Training 
Information,  Office  of  Training  and 
Education.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  1555  Times  Drive.  Des  Plaines, 
IL  60018.  telephone  (847)  297-4810. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  21. 1998. 
(63  FR  3155-3156).  the  Agency 
announced  its  intent  to  request 
reinstatement  of  its  OMB  approval  for 
the  Student  Data  Form.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520),  OMB  has 
reinstated  its  approval  for  this 
information  collection  and  assigned 
OMB  control  number  1218-0172  to  the 
Student  Data  Form.  The  approval 
expires  5/31/2001.  Under  5  CFR 
1320.5(b),  an  Agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  number. 

Dated:  July  2. 1998. 
Charles  N.  Jeffreas, 
Assistant  Secretary. 
(PR  Doc.  98-18427  Filed  7-9-98;  8:45  am] 

WUJNO  COOC  4»10-2»-M 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Proposed  Extension  of  Information 
Collection  Request  Submitted  for 
Public  Comment  and 
Recommendations;  Delinquent  Filer 
Voluntary  Compliance  Program 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (Pub.  L.  104-13.  44  U.S.C.  Chapter 
35).  This  program  helps  to  ensure  that 
requested  data  can  be  provided  in  the 
desired  format,  reporting  burden  (time 
and  financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Pension  and  Welfare  Benefits 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of  a 
currently  approved  collection  of 
information,  the  Delinquent  Filer 
Voluntary  Compliance  Program.  A  copy 
of  the  proposed  information  collection 
request  (ICR)  can  be  obtained  by 
contacting  the  individual  listed  below 
in  the  addresses  section  of  the  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  below  on  or  before 
September  8, 1998.  The  Department  of 
Labor  is  particularly  interested  in 
comnjents  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropjiate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
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e.g..  p(  irmittillg  electronic  submissions 

of  responses. 

ADDRESSES:  Gerald  B.  Lindrew,  Office  of 

Pohcy  and  Research,  U.S.  Department  of 

Labor,  Pension  and  Welfare  Benefits 

Admiilistration,  200  Constitution 

Aveni^,  Room  N-5647,  Washington,  DC 

20210.  Telephone:  202-219-4782  (this 

is  not  k  toll-free  nimiber).  Fax:  202-219- 

4745. I 

SUPPLEMENTARY  INFORMATION: 

L  Baclground 

The  Secretary  of  Labor  has  the 
authority,  under  section  502(c)(2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA),  to  assess  civil 
penalties  of  up  to  $1,000  a  day  against 
plan  aflministrators  who  fail  or  refuse  to 
file  complete  and  timely  annual  reports 
(Form  B  500  Series  Annual  Return/ 
Reports)  as  required  under  section 
101(b)l4)  of  ERISA  and  the  Secretary's 
regulanons  codified  in  29  CFR  part 
2520.  Pursuant  to  29  CFR  2560.502c-2 
and  2970.60  efseq.,  PWBA  has 
maintained  a  program  for  the 
assessinent  of  civil  penalties  for 
noncompliance  with  the  annual 
report:  ng  requirements.  Under  this 
progra  n,  plan  administrators  filing 
annua  reports  after  the  date  on  which 
the  re|  ort  was  required  to  be  filed  may 
be  ass<  ssed  $50  per  day  for  each  day  an 
annua  report  is  filed  after  the  date  on 
which  the  report(s)  was  required  to  be 
filed,  ijdthout  regard  to  any  extensions 
for  filing.  Plan  adminis'trators  who  fail 
to  file  m  annual  report  may  be  assessed 
a  penalty  of  $300  per  day,  up  to  $30,000 
per  ye  ir,  imtil  a  complete  annual  report 
is  filec .  Penalties  are  applicable  to  each 
annua  report  required  to  be  filed  under 
Title  1  af  ERISA.  The  Department  may, 
in  its  discretion,  waive  all  or  part  of  a 
civil  j«nalty  assessed  imder  section 
502(c)  2)  upon  a  showing  by  the 
admin  strator  that  there  was  reasonable 
cause  or  the  failure  to  file  a  complete 
and  til  lely  annual  report. 

The  Department  has  determined  that 
the  po  >sible  assessment  of  the  above 
descri  (ed  civil  penalties  may  deter 
certair  delinquent  filers  from 
voluni  irily  complying  with  the  annual 
report  ng  requirements  under  Title  I  of 
ERISA  In  an  effort  to  encourage  annual 
reporting  compliance,  therefore,  the 
Departinent  implemented  the 
Delin^ent  Filer  Voluntary  Complieuice 
(DFVd  Program  (the  Program)  on  April 
27,  191 15  (60  FR  20873).  Under  the 
Progra  n,  administrators  otherwise 
subjec  to  the  assessment  of  higher  civil 
penalt  es  are  permitted  to  pay  reduced 
civil  penalties  for  voluntarily  complying 
with  tie  annual  reporting  requirements 
under  Title  I  of  ERISA. 


This  ICR  covers  the  requirement  of 
providing  data  necessary  to  identify  the 
plan  aloiK  with  the  penalty  payment. 
This  data  is  the  only  means  by  which 
each  penalty  payment  is  associated  with 
the  relevant  plan.  With  respect  to  most 
pension  plans  and  welfare  plans,  the 
requirement  is  satisfied  by  sending, 
along  with  the  penalty  payment,. a  copy 
of  the  firit  page  of  the  delinquent 
aimual  report,  which  under  ciirrent 
procedures  is  sent  to  the  IRS. 

Under  fcurrent  procedures,  certain 
pension  filans  for  hi^ly  compensated 
employees,  commonly  called  "top  hat" 
plans,  and  apprenticeship  plans  may 
file  a  one-time  statement  in  lieu  of 
annual  reports.  With  respect  to  such 
plans  forjinformation  collection 
requirements  of  the  Program  are 
satisfied  by  sending  a  completed  first 
page  of  an  annual  report  form  along 
with  the  penalty  paymenL  The  one-time 
statements  are  required  to  be  sent  to  a 
different  address  within  the 
Department.  The  Program  is  designed  to 
allow  the  processing  of  all  penalty 
payments  at  a  single  location  within  the 
Departmc  int. 

n.  Currei  it  Actions 

The  Pe  ision  and  Welfare  Benefits 
Adminisi  ration  proposes  to  extend  the 
currently  approved  ICR  included  in  the 
Delinquent  Filer  Voluntary  Compliance 
Program.  This  Program  is  intended  to 
encourage,  through  the  use  of  reduced 
civil  penalties,  deUnquent  plan 
administrators  to  comply  with  their 
annual  reporting  obligations  under  Title 
I  of  the  ERISA.  The  only  ICR  included 
in  the  Program  is  the  requirement  of 
providing  data  necessary  to  identify  the 
plan  aloik  with  the  penalty  payment. 
The  identifying  data  allows  the  penalty 
to  be  associated  with  the  relevant  plan. 
Participation  of  the  Program  has  ranged 
from  approximately  3,400  to  3,000  plans 
in  each  year  since  the  Program  was 
implemented. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agencj:  U.S.  Department  of  labor. 
Pension  ind  Welfare  Benefits 
Administration. 

Title:  Etelinquent  Filer  Voluntary 
Compliance  Program. 

OMB  r\  umber  1210-0089. 

Affected  Public:  Business  or  other  for- 
profit;  N(  t-for-profit  institutions. 

Freque  icy:  On  occasion. 

Averag  s  Burden  Hours/Minutes  Per 
Response :  21  minutes. 

Numbt  T  of  Respondents:  3,100. 

Total  Annual  Responses:  3,100. 

Total  Annual  Burden  Hours:  1,085. 

Comments  submitted  in  response  to 
this  notic  e  will  be  summarized  and/or 
included  in  the  request  for  OMB 


approval  of  the  information  collection 
request;  they  will  also  become  a  matter 
of  public  record. 

Dated:  July  7, 1998. 
Gerald  B.  Undrew, 

Deputy  Director,  Pension  and  Welfare 
Benefits  Administration,  Office  of  Policy  and 
Research. 

IFR  Doc.  98-18430  Filed  7-9-98;  6:45  amj 

BILUNQ  CODE  4510-29-M 


Federal  Register /Vol.  63,  No.  132 /Friday.  July  10,  1998 /Notices 


37419 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  HUMANITIES 

Proposed  Collection,  Comment 
Request 

AGENCY:  Institute  of  Museum  and 
Library  Services. 

ACTION:  Notice. 

SUMMARY:  The  Institute  of  Museum  and 
Library  Services  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1994  (PRA95)  (44 
U.S.C.  3508©{2)(A)1.  This  program  helps 
to  ensure  that  requested  data  can  be 
provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently  the  Institute  of  Museum  and 
Library  Services  is  soliciting  comments 
concerning  the  proposed  annual  report 
for  Library  Services  and  Technology  Act 
Grants  to  States. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  individual  hsted  below 
in  the  addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  hsted  in  the 
addressee  section  below  on  or  before 
September  8, 1998. 

IMLS  is  particularly  interested  in 
comments  which  help  the  agency  to: 
<.     •  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  vaUdity  of  the 
methodology  and  assumptions  used; 


•  Enhance  the  quaUty,  utility  and 
clarity  of  the  information  to  be  ^^ 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submissions  of  responses. 

ADDRESSES:  Send  comments  to:  Jane 
Heiser,  Director  of  State  Programs, 
Institute  of  Museum  and  Library 
Services,  1100  Pennsylvania  Ave.,  NW, 
Room  802,  Washington,  D.C.  20506.  Ms. 
Heiser  can  be  reached  on  (202)  606- 
5395  or  at  jheiser^mls.fed.us 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Pubhc  Law  104-208  enacted  on 
September  30, 1996  contains  the  Library 
Services  and  Technology  Act,  a 
reauthorization  and  refocusing  of 
federal  library  programs.  This 
legislation  retains  the  state-based 
approach  to  hbrary  programs  and 
sharpens  the  focus  to  two  key  priorities: 
information  access  through  technology 
and  information  empowerment  through 
special  services. 

Public  Law  104-208  authorizes  the 
Director  of  the  Institute  of  Museum  and 
Library  Services  to  make  grants  to  States 
to  assist  them  to — 

(1)  Consolidate  Federal  Ubrary  service 
programs; 

(2)  Stimulate  excellence  and  promote 
access  to  learning  and  information 
resources  in  all  types  of  libraries  for 
individuals  of  all  ages; 

(3)  Promote  library  services  that 
provide  all  users  access  to  information 
through  State,  regional,  national  and 
international  electronic  networks; 

(4)  Provide  linkages  among  and 
between  libraries; 

(5)  Promote  targeted  Ubrary  services 
to  people  of  diverse  geographic, 
cultural,  and  socioeconomic 
backgrounds,  to  individuals  with 
disabihties,  and  to  people  with  limited 
functional  literary  or  information  skills. 

U.  Current  Actions 

This  is  a  new  information  collection. 
The  annual  report  is  needed  to  assess 
outcome  of  awards  as  needed  for 
compliance  with  the  Government 
Performance  and  Results  Act.  The  report 
will  also  facilitate  information  sharing 
and  identify  promising  practices  among 
the  states  to  help  them  implement  their 
state  plans. 

Agency:  Institute  of  Museum  and 
Library  Services. 


Title:  Library  Services  and 
Technology  Act  State  Grants  Annual 
Reports. 

OMB  Number: 

Agency  Number:  3137. 

Frequency:  Once/year. 

Affected  Public:  State  Library 
Administrative  Agencies. 

Number  of  Respondents:  56. 

Estimated  Time  Per  Respondent:  20 
hours. 

Total  Burden  Hours:  1,120. 

Total  Annualized  capital/startup 
costs:  0. 

Total  Annual  Costs:  0. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mamie  Bittner,  Director  Public  and 
Legislative  Affairs,  Institute  of  Museum 
and  Library  Services.  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506, 
telephone  (202)  606-4646. 
Mamie  Bittner, 

Director,  Public  and  Legislative  Affairs. 
IFR  Doc.  98-18333  Filed  7-9-98;  8:45  amj 
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NATIONAL  SCIENCE  FOUNDATION 

Submission  for  OMB  Review; 
Comment  Request;  Title  of  Collection: 
EHR  Impact  Datat>ase 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  announcing  plans 
to  request  renewal  of  this  collection. 
OMB  control  number  3145-0136,  the 
EHR  (Directorate  for  Education  and 
Human  Resources)  Database.  In 
accordance  with  the  requirement  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  we  have 
provided  an  opportunity  for  public 
comment  on  this  action.  Such  a  notice 
was  published  Federal  Register  23810, 
dated  April  30, 1998.  No  comments 
were  received. 

The  materials  are  now  being  sent  to 
OMB  for  review.  Send  any  written 
comments  to  Desk  Officer,  OMB,  3145- 
0136,  OIRA,  OMB,  Washington.  D.C. 
20503.  Comments  should  be  received  by 
July  31,  1998. 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information; 
(c)  ways  to  enhance  the  quality,  utiUty, 
and  clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
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Proposed  Renewal  Project 

The  EHR  Impact  Database  was 
established  in  1995  to  integrate  all 
available  information  pertaining  to  the 
NSF's  Education  and  Training  portfolio. 
Under  a  generic  survey  clearance  (OMB 
3145-0136)  data  from  the  NSF 
administrative  database  are 
incorporated  and  additional  information 
is  obtained  through  initiative-, 
divisional-,  and  program-specific  data 
collections. 

Use  of  the  Information 

This  information  is  required  for 
effective  adminsitrative,  program 
monitoring  and  evaluation,  and  for 
measuring  attainment  of  NSF's  program 
goals,  as  required  by  the  Government 
Performance  and  Results  Act  (GPRA). 

Burden  on  the  Public 

The  total  estimate  for  this  collection 
is  50,000  annual  burden  hours.  This 
figure  is  based  on  the  previous  3  years 
of  collecting  information  imder  this 
clearance.  The  average  annual  reporting 
burden  is  between  2  and  50  hours  per 
'respondent'  who  may  be  an  individual 
or  a  project  site  representing  groups. 

Dated:  July  1, 1998. 
Mary  Lou  Higgs, 

Acting  NSF  Reports  Cleamnce  Officer. 
[FR  Doc.  98-18385  Filed  7-9-98;  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Human 
Resource  Development;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Human  Resource 
Development. 

Date  and  Time:  July  20-21, 1998. 8:00  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  Room  880,  Arlington,  VA 
22230. 

7>pe  o/Meef/ng;  Closed. 

Contact  Person:  Dr.  Jesse  Lewis,  Program 
Director,  Human  Resource  Development 
Division,  Room  815,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1633. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  requests 
submitted  to  NSF  for  financial  support. 

Agenda:  Review  of  the  Historically  Black 
Colleges  &  Universities  Supplemental 
Requests. 

Reasonfor  Closing:  The  proposals  being 
reviewed  include  information  of  a 


proprie  ary  or  confidential  nature,  including 
technic  il  information;  financial  data,  such  as 
salaries  and  personal  information 
concerr  ing  individuals  associated  with  the 
propose  Is.  These  matters  are  exempt  under  5 
U.S.C. :  52b(c),  (4)  and  (6)  of  the  Government 
in  the  S  jnshine  Act. 

Reasi  n  for  Late  Notice:  Need  for  the  panel 
not  det<  rmined  until  this  week. 

Datec  :  July  6,  1998. 
M.  Reb4  cca  Winkler, 
Commit  tee  Management  Officer. 
[FR  Doc   98-18438  Filed  7-9-98;  8:45) 
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NUCLfiAR  REGULATORY 
COMMSSION 

Agencjrinformation  Collection 
Activities:  Submission  for  OMB 
Review^;  Comment  Request 

AGENOJ:  Nuc)ear  Regulatory 
Commission  (NRG). 
ACTIONJ  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  pubic  comment. 

SUMMARY:  The  NRG  has  recently 
submitted  to  OMB  for  review  the 
foUowmg  proposal  for  the  collection  of 
information  under  the  pri^visions  of  the 
PaperMJork  Reduction  Act  of  1995  (44 
U.S.G.  ::hapter  35).  The  NRG  hereby 
inform! ;  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  oerson  is  not  required  to  respond 
flection  of  information  unless  it 
i  a  currently  valid  OMB  control 


oe  of  submission,  new,  revision, 
or  extehsion:  Revision. 

2.  tHp  title  of  the  information 
on:  10  GFR  Part  34— Licenses  for 

Radiography  and  Radiation  Safety 
Requinments  for  Radiographic 
Operations. 

3.  Hdw  often  the  collection  is 
required:  Applications  for  new  licenses 
and  amendments  may  be  submitted  at 
any  time.  Applications  for  renewal  are 
submitted  every  10  years.  Reports  are 
submitted  as  events  occur. 

4.  Wko  will  be  required  or  asked  to 
report;  jApphcants  for  and  holders  of 
specifi^  licenses  authorizing  the  use  of 
licensed  radioactive  material  for 
radiography. 

5.  The  number  of  annual  responses: 
73  from  NRG  licensees  and  146  from 
Agreement  State  licensees. 

6.  Tne  number  of  annual  respondents: 
158  frotn  NRG  licensees  and  30  from 
Agreement  States. 

7.  Tlje  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  106.5  hours  for  reporting 
(approximately  1.5  hours  per  response), 
plus  6G  ,178.8  hours  for  recordkeeping 


(approxir  lately  380  hours  per  licensee). 
The  indui  (try  total  burden  is  60,285.3 
hours  am  ually  for  NRG  licensees  and 
120,570.6  hours  annually  for  Agreement 
State  licensees. 

8.  An  indication  of  whether  Section 
3507(d),  Pub.  L  104-13  applies:  Not 
applicablk 

9.  Abst^ct:  NRG  regulations  in  10 
GFR  Part  84  establish  radiation  safety 
requirements  for  the  use  of  radioactive 
material  i  i  industrial  radiography.  The 
information  in  the  applications,  reports 
and  records  is  used  by  the  NRG  staff  to 
ensure  thit  the  health  and  safety  of  the 
public  is  protected  and  that  licensee 
possession  and  use  of  source  and 
byproduct  material  is  in  compliance 
with  license  and  regulatory 
requiremi  nts. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Docimient  Room, 
2120  L  Stjeet.  NW  (lower  level), 
Washington,  DC.  OMB  clearance 
requests  sjre  available  at  the  NRC 
worldwidfe  web  site  (http:// 
www.nrcjgov)  imder  the  FedWorld 
collectionTlink  on  the  home  page  tool 
bar.  The  document  will  be  available  on 
the  NRG  home  page  site  for  60  days  after 
the  signature  date  of  this  notice. 

Comments  and  questions  should  be 
directed  tp  the  OMB  reviewer  by  August 
10,  1998:  Erik  Godwin,  Office  of 
Information  and  Regulatory  Affairs 
(3150-  0007),  NEOB-10202,  Office  of 
Management  and  Budget,  Washington, 
DC  205031 

Comments  can  also  be  submitted  by 
telephonel  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Sheltoji,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  6th  day 
ofJulyl99A. 

For  the  Nuclear  Regulatory  Conunission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  9d-18415  Filed  7-9-98;  8:45  am] 
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NUCLEAIt  REGULATORY 
COMMISSION 

Advisory  jpommlttee  on  Reactor 
Safeguards  Sutxsommittee  Meeting  on 
Reliability  and  Prot>at}ilistic  Risk 
Assessment;  Postponed 

A  meetihg  of  the  AGRS  Subcommittee 
on  Reliability  and  Probabilistic  Risk 
Assessme  it  scheduled  to  be  held  on 
July  17,  li98.  Room  T-2B3, 11545 
Rockville  Pike,  Rockville,  Maryland  has 
been  post  >oned  due  to  the 
unavailab  lity  of  key  personnel.  Notice 
of  this  me  Jting  was  published  in  the 


Federal  Register  on  Monday,  June  29, 
1998  (63  FR  35297).  Rescheduling  of 
this  meeting  will  be  announced  in  a 
future  Federal  Register  Notice. 

For  further  information  contact:  Mr. 
Michael  T.  Markley,  cognizant  ACRS 
staff  engineer,  (telephone  301/415- 
6885)  between  7:30  a.m.  and  4:15  p.m. 
(EDT). 

Date:  July  6, 1998. 
Sam  Duraiswamy, 

Chief,  Nuclear  Reactors  Branch. 

[FR  Doc.  98-18416  Filed  7-9-98;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

1998  List  of  Designated  Federal 
Entities  and  Federal  Entitles 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 
action:  Notice. 


SUMMARY:  This  notice  provides  a  list  of 
Designated  Federal  Entities  and  Federal 
Entities,  as  required  by  the  Inspector 
General  Act  of  1978  (IG  Act),  as 
subsequently  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Murrin  at  202-395-1040  or 
Jennifer  Kim  at  202-395-5835,  Office  of 
Federal  Financial  Management,  Office 
of  Management  and  Budget. 
SUPPLEMENTARY  INFORMATION:  Thi» 
notice  provides  a  copy  of  the  1998  List 
of  Designated  Federal  Entities  and 
Federal  Entities,  which  the  Office  of 
Management  and  Budget  (OMB)  is 
required  to  publish  annually  under  the 
IG  Act. 

The  List  is  divided  into  two  groups: 
Designated  Federal  Entities  and  Federal 
Entities.  The  Designated  Federal  Entities 
are  required  to  establish  and  maintain 
Offices  of  Inspector  General.  The  29 
Designated  Federal  Entities  are  as  Usted 
in  the  IG  Act,  except  that  those  agencies 
which  have  ceased  to  exist  have  been 
deleted  from  the  list. 

Federal  Entities  are  required  to 
annually  report  to  each  House  of  the 
Congress  and  the  OMB  on  audit  and 
investigative  activities  in  their 
organizations.  Federal  Entities  are 
defined  as  "any  Government 
corporation  (within  the  meaning  of 
section  103(1)  of  title  5,  United  States 
Code),  any  Government  controlled 
corporation  (within  the  meaning  of 
section  103(2)  of  such  title),  or  any  other 
entity  in  the  Executive  Branch  of  the 
government,  or  any  independent 
regulatory  agency"  other  than  the 
Executive  Office  of  the  President  and 


agencies  with  statutory  Inspectors 
General.  There  are  3  deletions  and  1 
addition  in  the  1998  Federal  Entities  list 
from  the  1997  list  published  in  the  April 
30,  1997,  Federal  Register. 

The  1998  Designated  Federal  Entities 
and  Federal  Entities  List  was  prepared 
in  consultation  with  the  U.S.  General 
Accounting  Office. 
G.  Edward  DeSeve, 
Acting  Deputy  Director  for  Management. 

Herein  follows  the  text  of  the  1998 
List  of  Designated  Federal  Entities  and 
Federal  Entities: 

1998  List  of  Designated  Federal  Entities 
and  Federal  Entities 

The  IG  Act,  as  subsequently  amended, 
requires  OMB  to  publish  a  Ust  of 
"Designated  Federal  Entities"  and 
"Federal  Entities"  and  the  heads  of  such 
entities.  Designated  Federal  Entities 
were  required  to  establish  Offices  of 
Inspector  General  before  April  17, 1989. 
Federal  Entities  are  required  to  report 
annually  to  each  House  of  the  Congress 
and  the  Office  of  Management  and 
Budget  on  audit  and  investigative 
activities  in  their  organizations. 

Designated  Federal  Entities  and  Entity 
Heads 

1.  Amtrak — Chairperson 

2.  Appalachian  Regional  Commission — 

Federal  Co-Chairperson 

3.  The  Board  of  Governors,  Federal 

Reserve  System — Chairperson 

4.  Commodity  Futures  Trading 

Commission — Chairperson 

5.  Consumer  Product  Safety 

Commission — Chairperson 

6.  Corporation  for  Public  Broadcasting — 

Board  of  Directors 

7.  Equal  Employment  Opportunity 

Commission^Ihairperson 

8.  Farm  Credit  Administration — 

Chairperson 

9.  Federal  Communications 

Commission — Chairperson 

10.  Federal  Election  Commission — 

Chairperson 

11.  Federal  Housing  Finance  Board — 

Chairperson 

12.  Federal  Labor  Relations  Authority — 

Chairperson 

13.  Federsil  Maritime  Commission — 

Chairperson 

14.  Federal  Trade  Commission — 

Chairperson 

15.  Legal  Services  Corporation — Board 

of  Directors 

16.  National  Archives  and  Records 

Administration — Archivist  of  the 
United  States 

17.  National  Credit  Union 

Administration— Board  of  Directors 

18.  National  Endowment  for  the  Arts — 

Chairperson 

19.  National  Endowment  for  the 

Humanities — Chairperson 


20.  National  Labor  Relations  Board- 

Chairperson 

21.  National  Science  Foundation — 

National  Science  Board 

22.  Panama  Canal  Commission — 

Chairperson 

23.  Peace  Corps — Director 

24.  Pension  Benefit  Guaranty 

Corporati  on — Chairperson 

25.  Securities  and  Exchange 

Commission — Chairperson 

26.  Smithsonian  Institution — Secretary 

27.  Tennessee  Valley  Authority— Board 

of  Directors 

28.  United  States  International  Trade 

Commission — Chairperson 

29.  United  States  Postal  Service— Board 

of  Governors 

Federal  Entities  and  entity  heads 

1.  Advisory  Council  on  Historic 

Preservation — Chairperson 

2.  African  Development  Foundation — 

Chairperson 

3.  American  Battle  Monuments 

Commission — Chairperson 

4.  Architectural  and  Transportation 

Barriers  Compliance  Board — 
Chairperson 

5.  Armed  Forces  Retirement  Home — 

Board  of  Directors 

6.  Barry  Goldwater  Scholarship  and 

Excellence  in  Education 
Foundation — Chairperson 

7.  Chemical  Safety  and  Hazard 

Investigation  Board — Chairperson 

8.  Christopher  Columbus  Fellowship 

Foundation — Chairperson 

9.  Commission  for  the  Preservation  of 

America's  Heritage  Abroad —  - 
Chairperson 

10.  Commission  of  Fine  Arts — 

Chairperson 

11.  Commission  on  Civil  Rights — 

Chairperson 

12.  Committee  for  Purchase  from  People 

Who  Are  Blind  or  Severely 
Disabled — Chairperson 

13.  Court  of  Veterans  Appeals— Chief 

Judge 

14.  Defense  Nuclear  Facilities  Safety 

Board — Chairperson 

15.  Export-Import  Bank— President  and 

Chairperson 

16.  Farm  Credit  System  Financial 

Assistance  Corporation — 
Chairperson 

17.  Farm  Credit  System  Insurance 

Corporation — Board  of  Directors 

18.  Federal  Financial  Institutions 

Examination  Council  Appraisal 
Subcommittee — Chairperson 

19.  Federal  Mediation  and  ConciUation 

Service — Director 

20.  Federal  Mine  Safety  and  Health 

Review  Commission — Chairperson 

21.  Federal  Retirement  Thrift 

Investment  Board — Chairperson 

22.  Harry  S.  Truman  Scholarsnip 

Foundation— Chairperson 
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23.  Institute  of  American  Indian  and 

Alaska  Native  Culture  and  Arts 
Development — Chairperson 

24.  Institute  for  Museum  and  Library 

Services — Board  of  Directors 

25.  Inter-American  Foundation — 

Chairperson 

26.  James  Madison  Memorial 

Fellowship  Foimdation — 
Chairperson 

27.  Japan-U.S.  Friendship 

Commission — Chairperson 

28.  Marine  Mammal  Commission — 

Chairperson 

29.  Merit  Systems  Protection  Board — 

Chairperson 

30.  Morris  K.  Udall  Scholarship  and 

Excellence  in  National 

Environmental  Policy  Foundation — 

Chairperson 
National  Capital  Planning 

Commission — Chairperson 
National  Commission  on  Libraries 

and  Information  Science — 

Chairperson 

33.  National  Council  on  Disability — 

Chairperson 

34.  National  Education  Goals  Panel — 

Chairperson 

35.  National  Endowment  for 

Democracy — Chairperson 

36.  National  Mediation  Board — 

Chairperson 

37.  National  Science  Foundation/ Arctic 

Research  Commission — 
Chairperson 

38.  National  Transportation  Safety 

Board — Chairperson 

39.  Neighborhood  Reinvestment 

Corporation — Chairperson 

40.  Nuclear  Waste  Technical  Review 

Board — Chairperson 

41.  Occupational  Safety  and  Health 

Review  Commission — Chairperson 

42.  Office  of  Government  Ethics — 

Director 

43.  Office  of  Navajo  and  Hopi  Indian 

Relocation— Chairperson 

44.  Office  of  Special  Counsel— Special 

Counsel 

45.  Office  of  the  Nuclear  Waste 

Negotiator— Negotiator 

46.  Offices  of  Independent  Counsel — 
Independent  Counsels 

Overseas  Private  Investment 

Corporation — Board  of  Directors 
Postal  Rate  Commission — 

Chairperson 

Selective  Service  System — Director 
50.  Smithsonian  Institution/John  F. 

Kennedy  Center  for  the  Performing 

Arts — Chairperson 
Smithsonian  Institution/National 

Gallery  of  Art — Board  of  Trustees 
Smithsonian  Institution/Woodrow 

Wilson  International  Center  for 

Scholars — Board  of  Trustees 

53.  State  Justice  Institute — Director 

54.  Trade  and  Development  Agency — 

Director 
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55.  U.S  Enrichment  Corporation — 

Chi  lirperson 

56.  U.S  Holocaust  Memorial  Coimcil — 

Chairperson 

57.  U.S«  Institute  of  Peace — Chairperson 

[PR  DocJ  98-18445  Filed  7-»-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releas^  No.  35-26892] 

Filings  Under  ttie  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act")j 

luly  2,  1198. 

Notio !  is  hereby  given  that  the 
followii  g  filing(s)  has/have  been  made 
with  th<  Commission  pursuant  to 
provisidns  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
applical^on(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
applicallon(s)  and/or  declaration(s)  and 
any  amondments  is/are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Intere  sted  persons  wishing  to 
commei  t  or  request  a  hearing  on  the 
applicat  ;on(s)  and/ or  declaration(s) 
should  i  ubmit  their  views  in  writing  by 
July  28,  1998,  to  the  Secretary, 
Securitii  !s  and  Exchange  Commission, 
Washini  ton,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarar  t(s)  at  the  address(es)  specified 
below.  I  roof  of  service  (by  affidavit  or, 
in  case  <  f  an  attorney  at  law,  by 
certifica  e)  should  be  filed  with  the 
request.  Any  request  for  hearing  should 
identify  specifically  the  issues  of  fact  or 
law  thatjare  disputed.  A  person  who  so 
requests  virill  be  notified  on  any  hearing, 
if  ordere  d,  and  will  receive  a  copy  of 
any  noti  :e  or  order  issued  in  the  matter. 
After  Jul  y  28. 1998,  the  application(s) 
and/or  c  eclaration(s),  as  filed  or  as 
amendei  I,  may  be  granted  and/or 
permitte  d  to  become  effective. 

Appalac  lian  Power  Company  (70-5503) 

Appal  ichian  Power  Company 
("Appalichian"),  40  Franklin  Road, 
Ro  anoke,  Virginia  24011,  an 
itility  subsidiary  of  American 
■^ower  Company,  Inc.,  a 
■  holding  company,  has  filed  a 
effe  ctive  amendment  to  its 
icatlon-declaration  under  sections 
12(d)  of  the  Act  and  rules 
under  the  Act. 
dated  December  10, 1974 
K  18703),  the  Commission 


S.W. 
electric 
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authorized  Appalachian,  among  other 
things,  to  enter  into  an  agreement  of  sale 
("Agreement")  with  the  Industrial 
Development  Authority  of  Russell 
County,  Virginia  ("Authority"), 
concerning  the  financing  of  pollution 
control  facilities  ("Facilities")  at 
Appalachian's  Glen  Lyn  and  Clinch 
River  plan  ts.  Under  the  Agreement,  the 
Authority  may  issue  and  sell  its 
pollution  ( :ontrol  revenue  bonds 
("Revenue  Bonds")  or  pollution  control 
refunding  jonds  ("Refunding  Bonds" 
and,  togetlier  with  Revenue  Bonds, 
"Bonds"),  in  one  or  more  series,  and 
deposit  th*  proceeds  with  the  trustee 
(""Trustee'l)  under  an  indenture 
("Indentiuje")  entered  into  between  the 
Authority  ^d  the  Trustee.  The  Trustee 
applies  the  proceeds  to  the  payment  of 
the  costs  of  construction  of  the  FaciUties 
or,  in  the  qase  of  proceeds  firom  the  sale 
of  Refunding  Bonds,  to  the  payment  of 
principal,  premium  (if  any)  and/or 
interest  onl  Bonds  to  be  refunded. 

The  same  order  also  authorized 
Appalachian  to  convey  an  undivided 
interest  in  a  portion  of  the  Facilities  to 
the  Autho]  ity,  and  to  reacquire  that 
interest  un  der  an  installment  sales 
arrangement  ("Sales  Agreement") 
requiring  Appalachian  to  pay  as  the 
purchase  p  rice  semi-annual  installments 
in  an  amoi  jit  that,  together  with  other 
funds  held  by  the  Trustee  under  the 
Indenture  for  that  purpose,  will  enable 
the  Authoifity  to  pay,  when  due,  the 
interest  anji  principal  on  the  Bonds.  To 
date,  the  Authority  has  issued  and  sold 
seven  series  of  Bonds  in  an  aggregate 
principal  amount  of  $101.74  miUion  of 
which  $37  0  million  presently  are 
outstandin ;. 

The  Aut]  lority  now  intends  to  issue 
and  sell  its  Series  H  Refunding  Bonds  in 
the  aggregate  principal  amount  of  $19.5 
million,  the  proceeds  of  which  will  be 
used  to  provide  for  the  principal  and 
interest  pa;  nments  required  for  the 
refunding,  it  their  stated  maturity  on 
November  1, 1998,  of  the  Authority's 
7V4%  Serit  s  F  Refunding  Bonds. 
Appalachij  n  expects  that  the  Series  H 
Refiinding  3onds  will  be  issued  under 
and  secured  by  the  Indenture  and  a 
seventh  supplemental  indenture,  will 
bear  interest  semi-annually  at  a  rate  of 
interest  not  exceeding  8%  per  year  and 
will  mature  at  a  date  not  more  than 
thirty  yeard  from  the  date  of  issuance. 
Appalachian  proposes  to  enter  into  an 
amended  Sales  Agreement  in 
connection' v«th  the  Series  H  Refunding 
Bonds  undfer  essentially  the  same  terms 
and  condit  ons  of  the  original  Sales 
Agreement  Appalachian  may  provide 
some  form  jf  credit  enhancement  in 
connection  with  the  issuance  and  sale  of 
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the  Series  H  Refunding  Bonds  and  pay 
a  related  fee. 

Eastern  Enterprises    (70-0195) 

Eastern  Enterprises  ("Eastern").  9 
Riverside  Road,  Weston,  Massachusetts 
02139,  a  public  utility  holding  company 
exempt  by  order  under  section  3(a)(1)  of 
the  Act  has  filed  an  application  under 
sections  3(a)(1),  9(a)(2)  and  10  of  the 
Act. 

Eastern  proposes  to  acquire  all  of  the 
issued  and  outstanding  voting  seciuities 
of  Essex  County  Gas  Company 
("Essex"),  a  gas  public  utility  company. 
To  accomplish  the  acquisition.  Eastern 
and  Essex  have  entered  into  an 
Agreement  and  Plan  of  Merger,  dated  as 
of  December  19, 1997  ("Agreement"). 
The  Agreement  provides,  among  other 
things,  that  a  special  purpose  subsidiary 
of  Eastern  ("NEWCO")  wrill  merge  with 
and  into  Essex.  Shares  of  NEWCO  will 
be  converted  into  shares  of  new 
common  stock  of  Essex,  which  will 
become  a  wholly  owned  subsidiary  of 
Eastern.  Each  outstanding  share  of  Essex 
will  be  converted  into  1.183985  shares 
of  Eastern  common  stock,  subject  to 
adjustment  under  certain  circumstances 
based  on  the  average  market  price  for  a 
specified  period  prior  to  closing.  The 
stockholders  of  Essex  will  become 
stockholders  of  Eastern.  Outstanding 
debt  securities  of  Essex  will  not  be 
affected  and  will  remain  outstanding  on 
the  same  terms  and  conditions. 

The  trustees  of  Eastern  approved  the 
merger  at  a  meeting  held  on  December 
12, 1997.  No  approval  of  Eastern's 
shareholders  is  required.  The  board  of 
directors  of  Essex  approved  the  merger 
at  a  meeting  held  on  December  19, 1997. 
The  shareholders  of  Essex  voted  to 
approve  the  Merger  at  a  meeting  held  on 
June  24, 1998. 

Eastern's  sole  utility  subsidiary, 
Boston  Gas  Company  ("Boston  Gas"), 
sei-ves  approximately  530.000  gas  retail 
customers,  all  in  Massachusetts.'  Essex 
serves  approximately  42.000  gas  retail 
customers  entirely  in  eastern 
Massachusetts.  The  service  territories  of 
Eastern  and  Essex  are  contiguous. 
Eastern's  net  earnings  for  the  twelve 
months  ended  December  31, 1997  were 
$51,950,000  on  revenues  of 
$970,204,000.  Eastern's  nonutility 
subsidiaries  contributed  $269,259,000, 
approximately  27.8%  of  total  revenues 
during  this  period.  Essex's  net  earnings 
for  the  twelve  months  ended  August  31. 
1997,  were  $3,966,519  on  revenues  of 
$53,534,734,  substantially  all  of  which 

'  Boston  Gas  has  an  active  wholly  owned 
nonutility  subsidiary.  Massachusetts  LNG 
Incorporated,  which  holds  title  to  a  liquid  natural 
gas  storage  facility. 


were  provided  by  its  utility  operations. 
Both  Eastern  and  Essex  are  subject  to 
the  retail  ratemaking  jurisdiction  of  the 
Massachusetts  Department  of 
Telecommunications  and  Energy. 

Eastern  has  several  direct  nonutility 
subsidiaries.  These  include:  Midland 
Enterprises  Inc.  ("Midland").  AllEnergy 
Marketing  Company,  Inc..  AMR  Data 
Corporation.  Boston  Gas  Services.  Inc.. 
Eastern  Associated  Capital  Corp., 
Eastern  Associated  Securities  Corp., 
Eastern  Energy  Systems  Corp.,  Eastern 
Enterprises  Foundation,  Eastern 
Rivermoor  Company,  Inc.,  Eastern 
Urban  Services.  Inc.,  Mystic  Steamship 
Corporation,  PCC  Land  Company.  Inc.. 
Philadelphia  Coke  Co.,  Inc.,  ServiceEdge 
Partners,  Inc.,  Water  Products  Group 
Incorporated,  and  Western  Associated 
Energy  Corp.2  Midland  and  its 
subsidiaries  ^  are  engaged  in  river  barge 
transportation  services  and  related 
support  activities.  The  other  nonutility 
subsidiaries  are  engaged  in  investment 
activities,  real  estate  activities,  installing 
and  servicing  HVAC  equipment, 
automated  meter  reading  services,  and 
ownership  of  liquid  natural  gas  storage 
facilities. 

Essex  has  two  nonutility  subsidiaries. 
LNG  Storage,  Inc.  ("LNG")  and  Northern 
Energy  Company.  Inc.  ("Northern"). 
LNG  owns  a  liquid  natural  gas  storage 
facility.  Northern  is  inactive. 

In  addition.  Eastern  requests  an  order 
granting  it  an  exemption  under  section 
3(a)(1)  of  the  Act  following  the  Merger. 
Eastern  asserts  that  upon  consummation 
of  Merger.  Eastern  will  continue  to 
satisfy  the  requirements  for  an 
exemption  under  section  3(a)(1).  Eastern 
states  that  it  and  its  public  utility 
subsidiaries,  currently  are,  and  will 
continue  to  be.  predominately  intrastate 
in  character  and  will  continue  to  carry 
on  their  businesses  substantially  in 
Massachusetts. 


For  the  Commission,  by  the  Division 
of  Investment  Management,  under 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  98-18293  Piled  7-9-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«lMS«  No.  PA-25;  Fil*  No.  87-21-08] 

Privacy  Act  of  1974:  Establishment  of 
Three  New  Systems  of  Records: 
Rldesharlng  System  (SEC-44);  Public 
Transportation  Sut>sldy  Program 
(SEC-45);  and  Identification  Cards, 
Press  Passes,  and  Proximity  Access 
Control  Cards  (SEC-46) 

AQENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  the  establishment  of 

three  new  systems  of  records. 


'AllEnergy  Marketing  Company.  Inc.,  Boston  Gas 
Services,  Inc.,  Eastern  Energy  Systems  Corp., 
Eastern  Urban  Services,  Inc.,  Mystic  Steamship 
Corporation,  Philadelphia  Coke  Co..  Inc.,  Water 
Products  Group  Incorporated,  and  Western 
Associated  Energy  Corp.  are  inactive. 

'  Midland's  subsidiaries  include:  Capital  Marine 
Supply,  Inc.,  Chotin  Transportation,  Inc.,  Eastern 
Associated  Terminals  Company,  Federal  Barge 
Lines,  Inc.,  Hartley  Marine  Corp.,  Minnesota  Harbor 
Service,  Inc.,  The  Ohio  River  Company.  The  Ohio 
River  Company  Traffic  Division.  Inc.,  The  Ohio 
River  Terminals  Company,  Orgu If  Transport  Co., 
Orsouth  Transport  Co.,  Port  Allen  Marine  Service, 
Inc.,  Red  Circle  Transport  Co.,  River  FleeU,  Inc., 
and  West  Virginia  Terminals,  Inc.  Federal  Barge 
Lines,  Inc.  is  inactive.  Midland  and  its  active 
subsidiaries  are  engaged  in  river  barge 
transportation  services  and  related  support ' 
activities. 

Midlands  also  has  an  inactive  nonutility  "^ 

subsidiary,  Federal  Barge  Lines.  Inc. 


SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended.  5  U.S.C.  552a.  the 
Securities  and  Exchange  Commission 
(SEC)  gives  notice  of  the  establishment 
of  three  new  Privacy  Act  systems  of 
records:  Ridesharing  System  {SEC-44); 
Public  Transportation  Subsidy  Program 
(SEC-45);  and  Identification  Cards, 
Press  Passes,  and  Proximity  Access 
Control  Cards  (SEC-46). 
DATES:  The  proposed  change  will 
become  effective  August  19, 1998, 
unless  further  notice  is  given.  The 
Commission  will  pubHsh  a  new  notice 
if  the  effective  date  is  delayed  to  review 
comments,  or  if  changes  are  made  based 
on  comments  received.  To  be  assured  of 
consideration,  comments  must  be 
received  by  the  contact  person  below  on 
or  before  August  10, 1^98. 
ADDRESSES:  Persons  wishing  to  submit 
comments  should  file  three  (3)  copies 
thereof  with  Jonathan  G.  Katz.  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  IX: 
20549.  Reference  should  be  made  to  File 
No.  (S7-21-98].  Copies  of  the  comments 
will  be  available  for  public  inspection 
and  copying  at  the  SEC's  Public 
Reference  Room,  450  Fifth  Street.  NW.. 
Washington.  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hannah  R.  Hall.  Privacy  Act  Officer 
(202)  942-4320,  Office  of  Filings  and 
Information  Services,  Freedom  of 
Information  Act  and  Privacy  Act 
Operations,  Securities  and  Exchange 
Commission,  Operations  Center.  6432 
General  Green  Way,  Mail  Stop  0-5. 
Alexandria,  VA  22312-2413. 
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SUPPLEMENTARY  INFORMATION:  The  SEC 
gives  notice  of  the  establishment  of 
three  new  systems  of  records  entitled 
the  Ridesharing  System  (SEC-44); 
Public  Transportation  Subsidy  Program 
(SEC-45);  and  Identiflcation  Cards, 
Press  Passes,  and  Proximity  Access 
Control  Cards  (SEC-46). 

The  SEC  is  establishing  SEC-44  to 
administer  its  ridesharing  program  for 
those  SEC  employees  who  participate  in 
a  vanpool  or  carpool.  The  ridesharing 
system  allows  SEC  employees  who 
participate  in  a  vanpool  or  carpool  for 
equitable  parking  based  on  estabUshed 
criteria. 

The  SEC  is  establishing  SEC-45  to 
administer  its  subsidy  program  for  those 
SEC  employees  who  use  public 
transportation.  The  SEC's  public 
transportation  subsidy  program  was 
designed  to  reduce  transportation  to 
work  by  private  conveyance  and  to 
increase  the  use  of  public 
transportation — ^thus  reducing  traffic 
congestion,  energy  consumption,  and 
vehicular  pollution.  Generally,  the 
subsidy  is  issued  in  a  maimer  that  ifi  not 
readily  transferable  into  cash.  At  the 
SEC  Headquarters,  the  subsidy  is 
distributed  on  a  bimonthly  basis 
whereas  in  the  field  offices,  the  method 
or  period  for  distributing  the  subsidy  is 
left  to  the  discretion  of  each  Regional 
Director  and  District  Administrator. 

The  SEC  is  establishing  SEC-46  to 
administer  its  Identification  Cards,  Press 
Passes,  and  Proximity  Access  Control 
Cards  program  for  those  SEC  employees, 
members  of  the  press,  contractors,  and 
consultants,  who  require  access  to  SEC 
facilities.  The  SEC's  identification  card 
program  was  designed  to  facilitate 
access  to  SEC  facilities  and  to  exit  the 
same. 

The  new  systems  of  records  reports, 
as  required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act,  have  been  submitted  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Government  Affairs  of  the 
Senate,  and  the  Office  of  Management 
and  Budget,  pursuant  to  Appendix  I  to 
0MB  Circular  A-130,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals-,"  as 
amended  on  February  20, 1996  (61  FR 
6428,  6435). 

Accordingly,  the  SEC  proposes  to 
establish  the  following  systems  of 
records. 

SE&-44 

SYSTEM  NAME: 

Ridesharing  System. 

SYSTEM  location: 

Securities  and  Exchange  Commission. 
Operations  Center,  Office  of 


Admii  istrative  and  Personnel 
Mana^ment,  6432  General  Green  Way, 
O-l,  Alexandria.  VA  22312- 


Mail 
2413 


Stop  I 


ipo(  >1 


CATEGO  niES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM 

SEC 
van 
parkink 


employees  who  participate  in  a 
"  or  carpool  and  apply  for 
permits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  SEC  Form  2421 
(Offici  d  Parking  Application).  Records 
contaii  i  the  employee's  name,  home 
addres  5,  SEC  telephone  number,  and 
vehicli  I  make,  model,  year,  tag  number, 
and  st^te. 

AUTH0R|TY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Exed  Order  12191;  41  CFR  101-6.3; 
41  CFR  101-20.104;  and  41  CFR  101- 
20.104f-l  through  4,  and  42  U.S.C. 
13201. 

PUF 

The  System  is  primarily  designed  to 
encoiu|age  the  formulation  of  carpools  or 
vanpo^ls,  as  a  means  to  conserve 
petroldum,  reduce  congestion,  and 
improje  air  quality;  and  to  provide 
equital^le  parking  based  upon 
established  criteria. 


ROUTIN^  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

No  routine  use  disclosures  have  been 
establiihed  for  these  records.  The 
record^  and  information  contained  in 
these  records  will  not  be  disclosed 
outsidi  the  SEC,  unless  mandated  by 
law.  Sae  Conditions  of  Disclosiue  to 
Third  Farties,  5  U.S.C.  552a{b). 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVWG,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

RETRIEVABILITY: 

Electronic  records  may  be  searched 
and  retrieved  by  the  employee's  name  or 
parking  permit  number.  Paper  records 
are  reU  ieved  by  the  parking  permit 
numbe :  only. 

SAFEGUJ  iRDS: 

Pape  r  records  are  placed  in  a  locked 
file  cat  inet,  and  the  data  which  is 
extract  sd  fi-om  these  paper  records  is 
keyed  :  nto  a  computer  database, 
safegui  rded  by  restricted  passwords. 

RETENTION  AND  DISPOSAL: 

Reccrds  are  maintained  on  one  form 
and  in  t  computer  database. 
Docum  sntation  (paper  and  electronic 
records )  is  kept  for  two  years  then 
destroji  ed. 

SYSTEM  IIANAGER(S)  AND  ADDRESS: 

Offic  3  of  Administrative  euid 
Person  lel  Management,  Operations 


Center,  S  scurities  and  Exchange 
Commiss  on,  6432  General  Green  Way, 
Mail  Stoi  O-l,  Alexandria.  VA  22312- 
2413. 

NOTIFICATION  PROCEDURE: 

All  requests  to  determine  whether  this 
system  oi  records  contains  a  record 
pertaininc  to  the  requesting  individual 
may  be  directed  to  the  Privacy  Act 
Officer,  Securities  and  Exchange 
Commission,  Operations  Center.  6432 
General  (treen  Way,  Mail  Stop  0-5, 
Alexandria.  VA  22312-2413. 

RECORD  AC  CESS  PROCEDURES: 

Persons  i  wishing  to  obtain  information 
on  the  pn  xredures  for  gaining  access  to 
or  contest  ing  the  contents  of  this  record 
may  contM  the  Privacy  Act  Officer. 
Securities  and  Exchange  Commission. 
Operations  Center,  6432  General  Green 
Way,  Mail  Stop  0-5.  Alexandria.  VA 
22312-2413. 

CONTESTING  RECORDS  PROCEDURES: 

See  record  access  procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  SEC 
employees,  who  have  applied  for 
parking,  and  by  the  issuing  official. 

EXEMPTION^  CLAIMED  FOR  THE  SYSTEM: 

None. 
SEC-45 


SYSTEM  NAME 

Public 
Program. 


ransportation  Subsidy 


SYSTEM  L0(  ;AT)0N: 

Securit  es  and  Exchange  Commission, 
Operations  Center,  Office  of 
Administrative  and  Personnel 
Managemient,  6432  General  Green  Way, 
Mail  Stop!  O-l,  Alexandria,  VA  22312- 
2413.  SEG  Regional  and  District  Offices 
are  as  folljpws:  Central  Regional  Office, 
1801  Calitomia  Street,  Suite  4800, 
Denver.  00  80202-2648;  Midwest 
Regional  Office.  500  West  Madison 
Street.  Sufte  1400,  Chicago,  IL  60661- 
2511;  Noijtheast  Regional  Office,  7 
World  Tride  Center,  Suite  1300,  New 
York,  NY  10048;  Southeast  Regional 
Office,  14pl  Brickell  Avenue,  Suite  200, 
Miami,  FiL  33131;  Atlanta  District 
Office,  34  75  Lenox  Road,  N.E.,  Suite 
1000,  Ath  nta,  GA  30326-1232;  Boston 
District  O  fice,  73  Tremont  Street,  Suite 
600,  Bostdn,  MA  02108-3812;  Fort 
Worth  Dis  trict  Office,  801  Cherry  Street, 
19th  Floo  ,  Fort  Worth,  TX  76102; 
Philadelphia  District  Office.  The  Curtis 
Center,  Suite  1005  East,  601  Walnut 
Street,  Philadelphia.  PA  19106-3322; 
San  Frandisco  District  Office,  44 
Montgomery  Street,  Suite  1100,  San 


Francisco,  CA  94104;  and  Salt  Lake 
District  Office,  50  South  Main  Street, 
Suite  500,  Salt  Lake  City.  UT  84144- 
0402. 
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CATFQORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

SEC  employees  who  use  public 
transportation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  the  employee's  name, 
date  of  hire,  social  security  number, 
organization,  grade,  and  date  of  annual 
certification. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Exec.  Order  12191;  Pub.  L.  101-509, 
Section  629;  Pub.  L.  103-172;  26  CFR 
1.132-6;  and  42  U.S.C.  13201. 

PURPOSE: 

The  system  is  primarily  designed  to 
encourage  employees  to  use  public 
transportation  as  a  means  to  conserve 
petroleum,  reduce  congestion,  and 
improve  air  quality. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES. 

The  information  contained  in  these 
records  are  used  as  follows: 

1.  To  the  appropriate  personnel  for 
periodic  review  of  revaUdation  for 
subsidy; 

2.  To  the  Office  of  Inspector  General 
for  investigating  allegations  of  abuse, 
should  they  occur; 

3.  To  the  appropriate  Federal,  State, 
or  local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order  where  the  SEC  becomes  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation;  and 

4.  To  another  Federal  agency  or  to  a 
court  when  the  Government  is  party  to 
a  judicial  proceeding  before  the  court. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSiNQ  OF  RECORDS  IN  THE  SYSTEM: 

RETRIEVABILTTY: 

Records  are  maintained  alphabetically 
and  retrieved  by  the  employee's  name. 

SAFEGUARDS: 

Computerized  records  are  safeguarded 
by  restricted  passwords  and  the  paper 
records  are  locked  in  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Records  in  either  paper  or  electronic 
form  may  include  applications, 
certification  logs,  vouchers,  and 
spreadsheets,  used  to  docimient  the 
disbursement  of  transportation 
subsidies.  These  records  are  destroyed 


after  three  years  under  the  National 
Archives  and  Records  Administration's 
General  Records  Schedule  No.  9,  Item  7. 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

Office  of  Administrative  and 
Personnel  Management,  Operations 
Center,  Securities  and  Exchange 
Commission,  6432  Genera  Green  Way, 
Mail  Stop  O-l,  Alexandria,  VA  22312- 
2413.  SEC  Regional  and  District  Offices 
are  as  follows:  Central  Regional  Office, 
1801  California  Street,  Suite  4800, 
Denver,  CO  80202-2648;  Midwest 
Regional  Office.  500  West  Madison 
Street,  Suite  1400.  Chicago.  IL  60661- 
2511;  Northeast  Regional  Office,  7 
World  Trade  Center,  Suite  1300,  New 
York>  NY  10048;  Southeast  Regional 
Office.  1401  Brickell  Avenue,  Suite  200, 
Miami,  FL  33131;  AtlanU  District 
Office,  3475  Lenox  Road,  N.E.,  Suite 
1000.  Atlanta,  GA  30326-1232;  Boston 
District  Office.  73  Tremont  Street,  Suite 
600,  Boston,  MA  02108-3812;  Fort 
Worth  District  Office,  801  Cherry  Street, 
19th  Floor,  Fort  Worth,  TX  76102; 
Philadelphia  District  Office,  The  Curtis 
Center,  Suite  1005  East,  601  Wahiut 
Street,  Philadelphia,  PA  19106-3322; 
San  Francisco  District  Office,  44 
Montgomery  Street,  Suite  1100,  San 
Francisco,  CA  94104;  and  Salt  Lake 
District  Office,  50  South  Main  Street, 
Suite  500,  Salt  Lake  City,  UT  84144- 
0402. 

NOTIFICATION  PROCEDURE: 

All  requests  to  determine  whether  this 
system  of  records  contains  a  record 
pertaining  to  the  requesting  individual 
may  be  directed  to  the  Privacy  Act 
Officer,  Securities  and  Exchange 
Commission,  Operations  Center,  6432 
General  Green  Way,  Mail  Stop  0-5, 
Alexandria,  VA  22312-2413. 

RECORD  ACCESS  PROCEDURES: 

Persons  wishing  to  obtain  information 
on  the  procedures  for  gaining  access  to 
or  contesting  the  contents  of  this  record 
may  contact  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
Operations  Center,  6432  General  Green 
Way,  Mail  Stop  0-5,  Alexandria,  VA 
22312-2413.  * 

CONTESTING  RECORDS  PROCEDURES: 

See  record  access  procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Records  include  SEC  Form  2344, 
Return/Termination  of  Public 
Transportation  Subsidy;  SEC  Form 

2316,  Employee  Certification  for  Public 
Transportation  Subsidy;  SEC  Form 

2317,  Receipt  for  Public  Transportation 
Subsidy;  SEC  Form  2318,  Disbursing 
Agents,  Voucher;  and  SEC  Form  2407, 


Authorization  for  Third-Party  Receipt  of 
Public  Transportation  Subsidy. 

eCEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
8EC-46 

SYSTEM  NAME: 

Identification  Cards,  Press  Passes,  and 
Proximity  Access  Control  Cards. 

SYSTEM  LOCATION: 

Securities  and  Exchange  Commission, 
Operations  Center.  Office  of 
Administrative  and  Personnel 
Management.  6432  General  Green  Way, 
Mail  Stop  0-1,  Alexandria,  VA  22312- 
2413, 

CATEGORIES  AND  INDIVIDUALS  COVERED  iY  THE 
SYSTEM: 

SEC  employees,  members  of  the  press, 
contractors,  and  consultants  who 
require  access  to  SEC  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  SEC  Form  980, 
Regular  Identification  Card  (name,  date 
of  birth,  weight,  height,  color  of  hair  and 
eyes,  employee  identification  number, 
and  date  of  expiration);  SEC  Form  980A. 
Day  Pass  (date,  name,  organization,  and 
authorized  by);  SEC  Form  990,  Special 
Credential  (signature  of  employee  and 
card  number);  SEC  Form  2354. 
Temporary  Pass  (date  of  expiration  and 
control  number);  SEC  Form  2355, 
Contractor  and  Consultant  Pass  (name, 
issuing  officer,  control  number, 
identification  number,  date  of  issue, 
expiration  date,  date  of  birth,  color  of 
hair  and  eyes,  height,  weight,  and 
assignment);  SEC  Form  2264,  Permanent 
(Resident)  Press  Pass  (name, 
organization,  control  number,  and  date 
of  expiration);  SEC  Form  2265 
Temporary  (Non-Resident)  Press  Pass 
(name,  organization,  control  number, 
and  date  of  expiration);  SEC  Form  725, 
Identification/Access  Control  Card 
Worksheet  (various  personal 
characteristics);  and  Proximity  Access 
Control  Card  (name,  clearance(s), 
company  and  division). 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat.  377),  as  amended. 

PURPOSE: 

This  system  was  primarily  designed 
to  permit  access  to  SEC  facilities  by  SEC 
employees,  members  of  the  press, 
contractors  and  consultants. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES. 

These  records  and  information 
contained  in  these  records  are  used  as 
follows: 

1.  To  the  appropriate  Federal,  State  or 
local  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  SEC  becomes  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation; 

2.  To  another  Federal  agency  or  to  a 
court  when  the  Government  is  party  to 
a  judicial  proceeding  before  the  court; 

3.  To  a  Federal,  State,  or  local  agency, 
in  response  to  its  requests,  in 
connection  with  the  hiring  or  retention 
of  £in  employee;  the  issuance  of  a 
security  clearance,  or  the  conducting  of 
a  security  or  background  investigation 
of  an  individual,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency;  and 

4.  To  the  Office  of  Inspector  General 
for  investigating  allegations  of  abuse, 
should  they  occur. 

Policies  and  practices  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  of  records 
in  the  system: 

Retrievability: 

By  use  of  a  database,  records  may  be 
retrieved  by  the  employee's  name  and 
identification  number. 

Safeguards: 

Records  are  safeguarded  by  restricted 
computer  passwords,  locked  file 
cabinets,  and  safes. 

Retention  and  disfmsal: 

Records  are  maintained  in  a 
computerized  database  and  paper. 
Electronic  records,  identification  cards, 
and  passes  are  destroyed  three  months 
after  expiration,  revocation,  or  return  to 
issuing  office,  as  provided  in  the 
National  Archives  and  Records 
Administration's  General  Records 
Schedule  No.  1 1 ,  Item  4. 

System  mangerfs)  and  address: 

Office  of  Administrative  and 
Personnel  Management,  Operations 
Center,  Securities  and  Exchange 
Commission,  6432  General  Green  Way, 
Mail  Stop  O-l,  Alexandria,  VA  22312- 
2413. 

Notification  procedure: 

All  requests  to  determine  whether  this 
system  of  records  contains  a  record 
pertaining  to  the  requesting  individual 
may  be  directed  to  the  Privacy  Act 
Officer,  Securities  and  Exchange 
Commission,  Operations  Center,  6432 


Generail  Green  Way,  Mail  Stop  0-5, 
Alexanldria,  VA  22312-2413. 


Recordi 


on  the 
or 

may 
Securites 


Way, 
22312-t 


access  procedures: 
persons  wishing  to  obtain  information 

jrocedures  for  gaining  access  to 
con!  jsting  the  contents  of  this  record 
coptact  the  Privacy  Act  Officer, 
and  Exchange  Commission, 
Operations  Center,  6412  General  Green 
Stop  0-5,  Alexandria,  VA 
S413. 


Contest  ng  records  procedures: 
See  1 3cord  access  procedures  above. 

Record ;  ource  categories: 

Infor  rnition  is  provided  by  the  SEC 
emplo}  ee,  contractor,  consultant,  or 
press  member  being  issued  the 
identification  card  and  by  the  issuing 
official 

Exempt  ons  claimed  for  the  system: 
None . 

Dated  July  2, 1998. 

By  th(  Commission. 
Margan  t  H.  McFarland, 
Deputy  i  >ecretary. 
[FRDoc 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[Releas 
96-44] 


I  No.  34-40157;  File  No.  SR-Amex- 


Self-Rajgulatory  Organizations;  Order 
Grantiilg  Approval  of  a  Proposed  Rule 
Chang^  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Amend|T)ent  Nos.  3, 4,  5  and  6  to  the 
Proposjed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  the  Listing  and  Trading  of 
Option*  on  Exchange-Traded  Fund 
Shares! 

July  1, 1698. 

I.  Intro  luction 

On  hfcvember  21, 1996,  the  American 
Stock  Scchange,  Inc.  ("Amex"  or 
"Exchange"),  pursuant  to  Section 
19(b)(l  ofthe  Securities  Exchange  Act 
of  1934  ("Act")  ^  and  Rule  19b-4 
thereuE  der.^  filed  with  the  Seciuities 
and  Ex<  hange  Commission  ("SEC"  or 
"Comni  ission")  a  proposed  rule  change 
to  list  apd  trade  options  on  securities 
represetiting  interests  in  open-end, 
exchani  |e-Usted  investment  companies 
that  ho  d  securities  constituting  or 
based  o  i  an  index  or  portfolio  of 
securiti  js  ("Exchange-Traded  Fimd 


>15U 
*17 


CFlt 


s.c, 


.  78s(b)(l). 
240.19l>-4. 


Nos.  1  an 
Register 
comment 
proposed 
1998.  the 


Shares"  or  "Fund  Shares").  The 
Exchange  filed  Amendment  Nos.  1  and 

2  to  the  proposal  on  January  16, 1997, 
and  Febniary  19, 1997,  respectively.' 
Notice  of  khe  proposal,  and  Amendment 

2  appeared  in  the  Federal 
February  25, 1997.'»  No 
etters  were  received  on  the 
le  change.  On  January  7, 
Hex  filed  Amendment  No.  3 
to  the  proposed  rule  change.^ 
Among  other  things.  Amendment  No. 

3  revises  I  he  proposal  to  permit  the 
Amex  to  t  rade  FLEX  Equity  options  on 
Fund  Sha|«s.  On  March  12, 1998,  the 
Amex  filed  Amendment  No.  4  to  the 
proposal  ^  and  on  April  28, 1998,  the 
Exchange  filed  Amendment  No.  5.' 
Finally,  oh  June  19, 1998,  the  Exchange 
filed  Amendment  No.  6  to  the  proposed 
rule  chan4e.B  Thi§  order  approves  the 


'  Amendm  snt  Nos.  1  and  2  have  been  replaced 
and  superseded  by  Amendment  No.  5. 

*  See  Securities  Exchange  Act  Release  No.  38308 
(February  la  1997),  62  FR  8467. 

»  See  Lettei  from  Claire  P.  McGrath.  Vice 
President  &  $enior  Counsel,  Amex,  to  Sharon 
Lawson.  Senior  Special  Counsel,  Offlce  of  Market 
Supervision  j'OMS").  Division  of  Market 
Regulation  CtDivision"),  dated  January  6, 1998 
("Amendment  No.  3").  Amendment  No.  3  makes  a 
number  of  cqanges  to  the  proposal  which  are 
discussed  hefein. 

•  See  Lette^  from  Claire  P.  McGrath,  Vice 
President  an^  Special  Counsel,  Amex,  to  Sharon 
Lawson.  Senior  Special  Counsel,  OMS.  Division, 
Commission  J  dated  March  11, 1998  ("Amendment 
No.  4").  Amendment  No.  4  provides  that  options  on 
Fund  Shares  lean  either  meet  the  uniform  options 
listing  sUnd^ds  set  forth  in  Rule  915  and 
commentary  lOI  thereunder  or  meet  the  criteria  set 
forth  in  propbsed  commentary  .06  to  Rule  915.  The 
portion  of  Amendment  No.  4  that  addresses 
comprehensive  surveillance  sharing  agreements 
with  regard  U>  non-U.S.  stocks  in  the  index  or 
portfolio  on  ^hich  the  fund  shares  are  based  has 
been  replacel  and  superseded  by  Amendment  No. 
5. 

'  See  tenet  from  Claire  P.  McGrath,  Vice 
President  an4  Special  Counsel.  Amex,  to  Sharon 
Lawson,  Senior  Special  Counsel,  OMS,  Division, 
Commission,  dated  April  27, 1998  ("Amendment 
No.  5").  In  Alnendment  No.  5  the  Amex  proposes 
the  following  surveillance  sharing  standard:  (1)  that 
any  Fund  Sh^  with  non-U.S.  stocks  in  the 
underlying  iitdex  or  portfolio  that  are  not  subject  to 
comprehensive  surveillance  sharing  agreements  do 
not  in  the  aggregate  represent  more  than  50%  of  the 
weight  of  the;  index  or  portfolio;  (2)  stocks  for  which 
the  primary  ibarket  is  in  anyone  country  that  is  not 
subject  to  a  comprehensive  surveillance  agreement 
do  not  represent  20%  or  more  of  the  weight  of  the 
index;  and  (3l  stocks  for  which  the  primary  market 
is  in  any  twolcountries  that  are  not  subject  to 
comprehensive  agreements  do  not  represent  33%  or 
more  of  the  weight  of  the  index.  Amendment  No. 
5  supersedes  jand  replaces  Amendment  Nos.  1  ft  2, 
and  the  portion  of  Amendment  No.  4  that  addresses 
surveillance  ^baring. 

»  See  Letter  from  Claire  P.  McGrath,  Vice 
President  ana  Special  Counsel,  Amex,  to  Sharon 
Lawson,  Senior  Special  Counsel,  OMS,  Division, 
Commission,  dated  June  19, 1998  ("Amendment 
No.  6").  In  Amendment  No.  6  the  Exchange  clarifies 
that  Fund  Shtres  that  hold  securities  based  upon  a 
narrow-based  index  or  portfolio  must  have  options 
margin  that  equals  at  least  100%  of  the  current 
market  value pf  the  contracU  plus  20%  of  the 


Exchange's  proposal,  and  Amendment 
Nos.  3,  4,  5,  and  6  on  an  accelerated 
basis. 

n.  Description  of  the  Proposal 

The  purpose  of  the  proposed  rule 
change  is  to  provide  fgr  the  trading  of 
options  and  FLEX  Equity  options  «  on 
Fund  Shares.  As  noted  above,  Fund 
Shares  are  exchange-listed  securities 
representing  interests  in  open-end  unit 
investment  trusts  or  open-end 
management  investment  companies 
("Funds")  that  hold  securities  based  on 
an  index  or  a  portfolio  of  securities.^" 
Fund  Shares  are  issued  in  exchange  for 
an  "in  kind"  deposit  of  a  specified 
portfolio  of  securities,  together  with  a 
cash  payment,  in  minimum  size 
aggregations  or  multiples  thereof 
("Creation  Units").  The  size  of  the 
applicable  Creation  Unit  size 
aggregation  is  set  forth  in  the  Fund's 
prospectus,  and  varies  from  one  series 
of  Fund  Shares  to  another,  but  generally 
is  of  substantial  size  (e.g.,  value  in 
excess  of  $450,000  per  creation  xmit).  A 
Fund,  generally,  will  issue  and  sell 
Fund  Shares  in  Creation  Unit  size 
through  a  principal  underwriter  on  a 
continuous  basis  at  the  net  asset  value 
per  share  next  determined  after  an  order 
to  purchase  Fund  Shares  and  the 
appropriate  securities  are  received. 
Following  issuance,  Fimd  Shares  are 
traded  on  an  exchange  like  other  equity 
securities,  and  equity  trading  rules 
apply.  Likewise,  redemption  of  Fund 
Shares  is  made  in  Creation  Unit  size  and 
"in  kind,"  with  a  portfolio  of  securities 
and  cash  exchanged  for  the  Fund  Shares 
that  have  been  tendered  for  redemption. 

Generally,  options  on  Exchange- 
Traded  Fund  Shares  are  proposed  to  be 
traded  on  the  Exchange  pursuant  to  the 
same  rules  and  procedures  that  apply  to 
trading  in  options  on  equity  securities. 
However,  the  Exchange  is  also 
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market  value  of  equivalent  units  of  the  underlying 
security  value. 

•In  general.  FLEX  Equity  options  provide 
investors  with  the  ability  to  customize  basic  option 
features  including  size,  expiration  date,  exercise 
style,  and  certain  exercise  prices. 

•"Currently,  the  Exchange  trades  unit  investment 
trust  securities  known  as  Portfolio  Depository 
ReceiptsSM  ("PDRs")  based  on  the  Standard  k 
Poor's  500®  Composite  Stock  Price  Index,  the 
Standard  &  Poors  MidCap  400  Index,  and  the  Dow 
Jones  Industrial  Average.  In  addition,  the  Exchange 
trades  Index  Fund  Shares  which  are  issued  by  an 
open-end  management  investment  company 
consisting  of  seventeen  separate  series  known  as 
World  Equity  Benchmark  SharesSM  ("WEBS") 
based  on  seventeen  foreign  equity  market  indexes. 
PDRs  and  WEBS  are  listed  on  the  Amex  pursuant 
to  Rule  1000.  et  seq.  and  Rule  lOOOA  et  seq., 
respectively,  and  trade  like  shares  of  common  stock. 
The  Commission  notes  that  not  all  PDRs  or  WEBS 
currently  trading  on  the  Amex  may  meet  the 
standards  for  options  trading  approved  by  this 
order. 


proposing  to  list  FLEX  Equity  options 
on  Fund  Shares  and  some  options  will 
have  a  unit  of  trading  of  1000  Exchange- 
Traded  Fund  Shares.  The  Exchange  will 
list  option  contracts  covering  either  100 
or  1000  Fund  Shares,  or  both, 
depending  on  the  price  and  volatility  of 
the  underiying  Fund  Shares  and  the 
popularity  of  the  options."  Strike  prices 
for  both  the  100  and  1000  share 
contracts  will  be  set  to  bracket  the  Fund 
Shares  at  one  point  intervals  up  to  a 
share  price  of  $200."  The  proposed 
position  and  exercise  limits  for  options 
on  Fund  Shares  would  be  the  same  as 
those  established  for  stock  options  as  set 
forth  in  Amex  Rules  904  and  905.  The 
Amex  anticipates  that  most  options  on 
Fund  Shares  initially  will  qualify  for 
only  the  lowest  position  limit.  As  with 
standardized  equity  options,  the 
position  limits  will  be  increased  for 
options  if  the  volume  of  trading  in  the 
Fund  Shares  increases  to  meet  the 
requirements  of  a  higher  limit."  As  is 
currently  the  case  for  all  FLEX  Equity 
options,  no  position  and  exercise  limits 
will  be  applicable  to  FLEX  Equity 
options  overlying  Fund  Shares  until,  at 
least,  September  9, 1999.'* 

The  listing  and  maintenance 
standards  proposed  for  options  on 
Exchange-Traded  Fund  Shares  are  set 
forth  in  proposed  Commentary  .06 
under  Exchange  Rule  915  and  in 
proposed  Commentary  .08  under 
Exchange  Rule  9 1 6 ,  respectively . 
Pursuant  to  the  proposed  initial  listing 
standards.  Amex  only  will  list  Fund 
Shares  that  are  principally  traded  on  a 
national  securities  exchange  or  through 
the  facilities  of  a  national  securities 
association  and  reported  as  national 
market  securities.  In  addition,  the  initial 
listing  standards  require  that  either:  (1) 
the  Fund  Shares  meet  the  uniform 
options  listing  standards  in 
Commentary  .01  to  Rule  915,  which 
include  minimum  public  float,  trading 
volume,  and  share  price  of  the 
underlying  security  in  order  to  list  the 
option; "  or  (2)  the  Exchange-Traded 


"See  Amendment  No.  3.  supra  note  5.  In  the 
event  the  Exchange  lisu  options  covering  both  100 
and  1000  of  the  same  underlying  Fund  Shares,  the 
Exchange  will  assign  separate  trading  symbols  to 
the  options  and  will  issue  an  Information  Circular 
to  all  its  members  advising  of  the  trading  symbols. 
Telephone  conversation  between  Claire  P.  McCrath. 
Vice  President  ft  Senior  Counsel.  Amex.  and  James 
T.  McHale.  Special  Counsel.  OMS,  Division. 
Commission,  on  June  17.  1998. 

"  See  Amendment  No.  3,  supra  note  5. 

"Id. 

'*  See  Securities  Exchange  Act  Release  No.  39032 
(September  9. 1997)  (Order  eliminating  position 
and  exercise  limiu  for  FLEX  Equity  options  on  a 
two  year  pilot  basu)  ("FLEX  Equity  Position  Limit 
Pilot"). 

"Specifically,  Commentary  .01  to  Rule  915 
requires  the  underlying  security  to  have  a  public 


Fimd  Shares  must  be  available  for 
creation  or  redemption  each  business 
day  in  cash  or  in  kind  from  the  Fund  at 
a  price  related  to  the  net  asset  value, 
and  the  Exchange  will  require  that  the 
underiying  Fund  Shares  may  be  created 
even  though  some  or  all  of  the  securities 
needed  to  be  deposited  have  not  been 
received  by  the  Fund.'" 

In  addition,  the  initial  listing 
standards  require  that:  (1)  any  Fund 
Share  with  non-U.S.  stocks  in  the 
underlying  index  or  portfolio  that  are 
not  subject  to  comprehensive 
surveillance  agreements  do  not  in  the 
aggregate  represent  more  than  50%  of 
the  weight  of  the  index  or  portfolio;  (2) 
stocks  for  which  the  primary  market  is 
in  any  one  country  that  is  not  subject  to 
a  comprehensive  surveillance  agreement 
do  not  represent  20%  or  more  of  the 
weight  of  the  index  or  portfolio;  and  (3) 
stocks  for  which  the  primary  market  is 
in  any  two  countries  that  are  not  subject 
to  comprehensive  surveillance 
agreements  do  not  represent  33%  or 
more  of  the  weight  of  the  index  or 
portfolio." 

The  Exchange's  proposed 
maintenance  standards  provide  that  if  a 
particular  series  of  Exchange-Traded 
Fund  Shares  should  cease  to  trade  on  an 
exchange  or  as  national  market 
securities  in  the  over-the-counter 
market,  there  will  be  no  opening 
transactions  in  the  options  on  the  Fimd 
Shares,  and  all  such  options  will  trade 
on  a  liquidation-only  basis.  In  addition, 
the  Amex  will  consider  the  suspension 
of  opening  transactions  in  any  series  of 
options  of  the  class  covering  Fund 
Shares  if:  (1)  the  options  fail  to  meet  the 
uniform  equity  option  maintenance 
standards  Commentary  .01  to  Rule 
916, '■  when  the  options  were  listed 
pursuant  to  the  equity  option  listing 

float  of  7.000.000  shares,  2000  holders,  trading 
volume  of  2.400.000  shares  in  the  preceding  12 
months,  a  share  price  of  S7.50  for  the  majority  of 
the  business  days  during  the  three  calendar  months 
preceding  the  date  of  the  selection,  and  that  the 
issuer  of  the  underlying  security  is  in  compliance 
with  the  Act. 

'•Provided  the  authorized  creation  participant 
has  undertaken  to  deliver  the  shares  as  soon  as 
possible  and  such  undertaking  has  been  secured  by 
the  delivery  and  maintenance  of  collateral 
consisting  of  cash  or  cash  equivalents  satisfactory 
to  the  Fund  which  underlies  the  option,  as 
described  in  the  Fund  prospectus.  See  Amendment 
No.  3,  supra  note  S. 

"  See  Amendment  No.  5.  supra  note  7. 

'•Specifically.  CommenUry  .01  to  Rule  916 
provides  that  an  underlying  security  will  not  meet 
the  Exchange's  requirements  for  continued  listing 
when,  among  other  things;  (1)  there  are  fewer  than 
6  300.000  publicly-held  shares:  (2)  there  are  fewer 
than  1600  holders:  (3)  trading  volume  was  less  than 
1.800.000  shares  in  the  preceding  twelve  months:  • 
and  (4)  the  share  price  otthe  underlying  security 
closed  below  $5  on  a  majority  of  the  busineu  days 
during  the  preceding  6  months. 
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standards  of  Commentary  .01  to  Rule 
915;i»  (2)  following  the  initial  twelve- 
month period  beginning  upon  the 
commencement  of  trading  of  the  Fund 
Shares  on  a  national  securities  exchange 
or  as  national  market  securities  through 
the  facilities  of  a  national  securities 
association  there  are  fewer  than  50 
record  and/or  beneficial  holders  of  Fund 
Shares  for  30  or  more  consecutive 
trading  days;  (3)  the  value  of  the  index 
or  portfolio  of  securities  on  which  the 
Fund  Shares  are  based  is  no  longer 
calculated  or  available;  or  (4)  such  other 
event  shall  occur  or  condition  exist  that 
in  the  opinion  of  the  Exchange  makes 
further  dealing  in  such  options  on  the 
Exchange  inadvisable. 

Options  on  Fund  Shares  will  be 
physically-settled  and  will  have  the 
American-style  exercise  feature  used  on 
all  standardized  equity  options,  and  not 
the  European-style  feature  originally 
proposed. 2°  The  Exchange,  however, 
also  proposes  to  trade  FLEX  Equity 
options  which  will  be  available  with 
both  the  American-style  and  European- 
style  exercise  feature,  as  well  as  other 
FLEX  Equity  features.  *' 

The  proposed  margin  requirements 
for  options  on  Exchange-Traded  Fund 
Shares  are  at  the  same  levels  that  apply 
to  options  generally  under  Exchange 
Rule  462,  except,  with  respect  to  Fund 
Shares  based  on  a  broad-based  index  or 
portfoUo,  and  those  Fund  Shares 
approved  by  the  Commission  to  date, 
minimum  margin  must  be  deposited 
and  maintained  equal  to  100%  of  the 
current  market  value  of  the  option  plus 
15%  of  the  market  value  of  equivalent 
units  of  the  underlying  security  value. 
Fund  Shares  that  hold  securities  based 
upon  a  narrow-based  index  or  portfoUo 
must  have  options  margin  that  equals  at 
least  100%  of  the  current  market  value 
of  the  contract  plus  20%  of  the  market 
value  of  equivalent  units  of  the 


••See  Amendment  No.  4,  supra  note  6.  The 
Commission  notes  that  even  if  options  on  Fund 
Shares  were  not  listed  under  the  uniform  equity 
option  listing  standards,  Amex  Rules  1002  and 
1002A  require  a  minimum  number  of  Fund  Shares 
to  be  outstanding  before  trading  in  a  series  of  Fund 
Shares  may  commence.  In  addition,  the  Amex  has 
represented  that  although  there  is  no  comparable 
public  float  maintenance  standard  for  the 
underlying  Fund  Shares,  as  a  practical  matter  there 
can  never  be  trading  in  a  series  of  Fund  Shares  in 
which  there  is  less  than  one  Creation  Unit 
outstanding,  since  Fund  Shares  only  may  be  created 
and  redeemed  in  Creation  Unit  size,  and  if  the  last 
outstanding  Creation  Unit  should  ever  be  redeemed, 
the  series  (and  the  options  on  that  series)  will  cease 
to  trade. 

^See  Amendment  No.  3,  supra  note  5.  An 
American-style  option  may  be  exercised  at  any  time 
prior  to  its  expiration.  A  European-style  option, 
however,  may  be  exercised  qnly  on  its  expiration 
date. 

"Id. 


underlying  security  value.^z  In  this 
respect  the  margin  requirements 
propoaied  for  options  on  Exchange- 
Traded  Fund  Shares  are  comparable  to 
margin  requirements  that  currently 
apply  to  broad-based  and  narrow-based 
index  ^ptions. 

The  Exchange  believes  it  has  the 
necessiry  systems  capacity  to  support 
the  additional  series  of  options  that 
would  result  from  the  introduction  of 
optioni  on  Fund  Shares,  and  it  has  been 
advise^  that  the  Options  Price  Reporting 
AuthoAty  ("OPRA")  also  will  have  the 
capacity  to  support  these  additional 
series  now  that  it  has  implemented  an 
additional  outgoing  high  speed  line 
from  tne  OPRA  processor.^^ 

III.  Co^imission  Findings  and 
Conclubions 

The  Conunission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  aijid  regulations  thereunder 
applic^le  to  a  national  securities 
exchange,  and,  in  particular,  the 
requireinents  of  Section  6(b)(5).2* 
Specifically,  the  Commission  believes 
that  providing  for  the  listing  and  trading 
of  options  and  FLEX  Equity  options  ^s 
on  Exchange-Traded  Fund  Shares 
shouldhgive  investors  a  better  means  to 
hedge  Ipeir  positions  in  the  underlying 
Fund  S|iares.  Further,  the  Commission 
believeb  that  pricing  of  the  underlying 
Fund  Scares  may  become  more  efficient 
and  ma-ket  makers  in  these  shares,  by 
virtue  of  enhanced  hedging 
opportunities,  may  be  able  to  provide 
deeper  bnd  more  liquid  markets.  In  sum, 
the  Commission  believes  that  options  on 
Fund  Spares  likely  will  engender  the 
same  benefits  to  investors  and  the 
marketplace  that  exist  with  respect  to 
option/on  common  stock,^^  thereby 
serving  to  promote  the  public  interest, 
remove!  impediments  to  a  free  and  open 
securities  market,  and  promote 


^'Seei  jnendment  No.  6,  supra  note  8. 

"  See  letter  from  Joseph  P.  Corrifcan,  Executive 
Director,  OPRA,  to  Ivette  Lopez,  Assistant  Director, 
OMS,  Diiiision,  Commission,  dated  November  8, 
1996. 

"isukc.  78f(b)(5). 

^'The  Commission  hereby  incorporates  by 
referenceiits  Tindings  and  conclusions  with  respect 
to  the  appropriateness  of  FLEX  Equity  options 
generally  See  Securities  Exchange  Act  Release  No. 
37336  (Ju  le  19,  1996),  61  FR  33558  Oune  27, 1996). 

"  Pursi  ant  to  Section  6(b)(5)  of  the  Act,  the 
Commiss  on  must  predicate  approval  of  any  new 
securities  product  upon  a  finding  that  the 
introduct  on  of  such  new  product  is  in  the  public 
interest,  i  uch  a  Rnding  would  be  difficult  for  a 
instrument  that  served  no  hedging  or 
function,  because  any  benefite  that  might 
be  derivei  I  by  market  participants  likely  would  be 
outweigh  id  by  the  potential  for  manipulation, 
diminishi  d  public  confidence  in  the  integrity  of  the 
markets,  (  nd  other  valid  regulatory  concerns. 


efficienc}!,  competition,  and  capital 
formation  .^^ 

As  a  ge  leral  matter,  the  Commission 
believes  t  lat  a  regulatory  system 
designed  to  protect  public  customers 
must  be  in  place  before  the  trading  of 
sophisticated  finai^cial  instnmients, 
such  as  options  on  Fund  Shares,  can 
comments  trading  on  a  national 
securities  exchange.  The  Commission 
notes  that  the  trading  of  standardized 
exchangejlraded  options  occurs  in  an 
enviroiunent  that  is  designed  to  ensure, 
among  otier  things,  that:  (1)  The  special 
risks  of  options  are  disclosed  to  pubUc 
customer^;  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading;  and  (3)  special  compliance 
procedur^  are  applicable  to  options 
accoimts.  [With  regard  to  position  and 
exercise  limits,  the  Commission  finds 
that  it  is  appropriate  to  adopt  the  tiered 
approach  used  in  setting  position  and 
exercise  iWts  for  standardized  stock 
options,  ifhis  approach  should  serve  to 
minimize  {potential  manipulation  and 
market  impact  concerns.  In  addition,  the 
Commissijon  believes  that  the  rationale 
for  allowihg  FLEX  Equity  options 
generally  to  trade  wiUiout  position  and 
exercise  limits  until  September  9,  1999, 
is  equally  applicable  in  the  context  of 
FLEX  Eqiiity  options  on  Fimd  Shares.^" 
Accordingly,  because  options  and  FLEX 
Equity  options  on  Fund  Shares  will  be 
subject  tOjthe  same  regulatory  regime  as 
the  other  i>ptions  and  FLEX  Equity 
options  currently  traded  on  the  Amex, 
the  Conunission  believes  that  adequate 
safeguard)  i  are  in  place  to  ensure  the 
protectioE  of  investors  in  options  and 
FLEX  Equ  ity  options  on  Fund  Shares. 

The  CoQiinission  also  believes  that  it 
is  appropriate  to  permit  the  Amex  to  list 
and  trade  options,  including  FLEX 
Equity  options,  on  Exchange-Traded 
Fund  Shaies  given  that  these  options 
must  meej  specific  requirements  related 
to  the  proiection  of  investors.29  First, 
the  Exchatige's  listing  and  delisting 
criteria  for  options  on  Fimd  Shares  are 
adequate.  !With  regard  to  initial  listing, 
the  proposal  requires  that  either:  (1)  the 


"15  U.S.I 
"SeeFLEjC 

note  14 

Pilot,  the 

its  experieno ) 

Shares  in  its 
"The 

that  holders 

exercise  and 

must  receive, 

product 

Telephone 

McGrath. 

Amex,  Sharo  i 

OMS,  Divisi^i, 

Special 

June  25,  199t . 


,  Vice 


78c(f). 

Equity  Position  Limit  Order,  supra 
.  Puriiant  to  the  FLEX  Equity  Position  Limit 
Coi|unission  expects  the  Amex  to  include 
with  FLEX  Equity  options  on  Fund 
"eport  to  the  Commission. 
Conunission  notes,  and  Amex  has  verified, 
options  on  Fund  Shares  who 
receive  the  underlying  Fund  Shares 
like  any  purchaser  of  Fund  Shares,  a 
desc  iption  or  prospectus,  as  appropriate. 
Conversation  between  Claire  P. 
President  and  Senior  Counsel, 
Lawson,  Senior  Special  Counsel, 
Commission,  and  James  McHale, 
Coui^l,  OMS,  Division,  Commission,  on 
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underlying  Fund  Shares  meet  the 
Amex's  uniform  options  listing 
standards;  or  (2)  the  Exchange-Traded 
Fund  Shares  must  be  available  for 
caeation  or  redemption  each  business 
day  in  cash  or  in  kind  from  the  Fund  at 
a  price  related  to  the  net  asset  value, 
and  the  Exchange  will  require  that  the 
underlying  Fund  Shares  may  be  created 
even  though  some  or  all  of  the  securities 
needed  to  be  deposited  have  not  been 
received  by  the  Fund.ao  This  Usting 
requirement  should  ensure  that  there 
exists  sufficient  supply  of  the 
underlying  Fund  Shares  so  that  a  short 
call  writer,  for  example,  will  have  the 
ability  to  secure  delivery  of  the  Fund 
Shares  upon  exercise  of  the  option. 

In  reviewing  the  Amex's  proposal,  as 
originally  submitted,  the  Commission 
had  been  concerned  with  the  ability  to 
produce  Fund  Shares  upon  exercise  of 
the  option.  The  Commission  believes 
the  Amex  has  adequately  addressed 
these  concerns  through  the  adoption  of 
the  listing  standards  set  forth  above.  In 
particular,  options  Usted  pursuant  to  the 
uniform  options  listing  standards  will 
have  to  meet  the  options  maintenance 
Usting  standards  which  require,  among 
other  things,  that  a  minimum  number  of 
Fimd  Shares  be  outstanding  to  continue 
trading  the  options-^'  The  alternative 
listing  criteria,  noted  above,  should  also 
help  to  ensure  that  the  imderlying  Fund 
Shares  will  be  available  upon  exercise 
by  requiring  the  Fund  to  allow  market 
participants  to  create  Fund  Shares  even 
though  some  or  all  of  the  necessary 
securities  needed  to  be  deposited  are 
not  available.32  Although  there  is  no 
absolute  assurance  that  market 
participants  will  go  ahead  and  create 
Fund  Shares  in  the  event  a  short  call 
writer  needs  to  purchase  Fund  Shares  to 
meet  an  exercise  notice,  it  is  Ukely  that 
arbitrage  opportimities  will  create  an 
incentive  to  do  so.  Further,  in  the  event 
there  are  not  enough  Fund  Shares  to 
meet  exercise  requirements,  as  with 
other  physically-settled  equity  options, 
the  Options  Clearing  Corporation 
("OCC")  has  rules  that  would  apply  to 
such  situations. 

Second,  the  Commission  beUeves  that 
the  surveillance  standard  developed  by 
the  Amex  for  options  on  Fund  Shares  is 
adequate  to  address  the  concerns 
associated  with  the  Usting  and  trading 
of  such  securities.  Specifically,  the 

^"Provided  the  authorized  creation  participant 
has  undertaken  to  deliver  the  shares  as  soon  as 
possible  and  such  undertaking  has  been  secured  by 
the  delivery  and  maintenance  of  collateral 
consisting  of  cash  or  cash  equivalenU  satisfactory 
to  the  Fund  which  underlies  the  option,  as 
described  in  the  Fund  prospectus. 

'' See  supra  note  18. 

"  See  supra  note  30. 


Amex  has  proposed  that:  (1)  any  Fund 
Share  with  non-US  stocks  in  the 
underlying  index  or  portfolio  that  are 
not  subject  to  comprehensive 
siuveillance  agreements  do  not  in  the 
aggregate  represent  more  than  50%  of 
the  weight  of  the  index  or  portfolio;  (2) 
stocks  for  which  the  primary  market  is 
in  any  one  country  that  is  not  subject  to 
a  comprehensive  surveillance  agreement 
do  not  represent  20%  or  more  of  the 
weight  of  the  index  or  portfolio;  and  (3) 
stocks  for  which  the  primary  market  is 
in  any  two  countries  that  are  not  subject 
to  comprehensive  surveillance 
agreements  do  not  represent  33%  or 
more  of  the  weight  of  the  index  or 
portfolio.33 

As  a  general  matter,  the  Commission 
believes  that  comprehensive 
surveillance  agreements  provide  an 
important  deterrent  to  manipulation 
because  they  facilitate  the  availability  of 
information  needed  to  fully  investigate 
a  potential  manipulation  if  it  were  to 
occixr.  These  agreements  are  especially 
important  in  the  content  of  derivative 
products  based  on  foreign  securities 
because  they  facilitate  the  collection  of 
necessary  regulatory,  surveillance  and 
other  information  from  foreign 
jurisdictions.  In  evaluating  the  current 
proposal,  the  Commission  believes  that 
requiring  comprehensive  surveillance 
agreements  to  be  in  place  between  the 
Amex  and  the  primary  markets  for 
foreign  securities  that  comprise  50%  or 
more  of  the  weight  of  the  underlying 
index  or  portfolio  upon  which  Fund 
Shares  are  based,  as  well  as  the  other 
conditions  discussed  above,  provides  an 
adequate  mechanism  for  the  exchange  of 
surveillance  sharing  information 
necessary  to  detect  and  deter  possible 
market  manipulations.  Although  the 
Commission  recognizes  that  up  to  50% 
of  the  Portfoho's  value  may  not  be 
covered  by  comprehensive  surveillance 
agreements,  the  other  requirements  will 
ensure  that  a  significant  percentage  of 
the  portfolio  is  not  made  up  of  securities 
from  imcovered  countries.  Further,  as  to 
the  domestically-traded  Fund  Shares 
themselves  and  the  domestic  stocks  in 
the  underiying  index  or  portfoUo  upon 
which  Fund  Shares  are  based,  the 
Intermarket  Surveillance  Group 
("ISO")  3*  Agreement  will  be  applicable 

"The  Exchange  uses  the  term  "comprehensive 
surveillance  agreement"  to  mean  an  agreement 
which  requires  that  the  parties  provide  each  other, 
upon  request,  information  about  market  trading, 
clearing  activity  under  the  identity  of  the  ultimate 
purchasers  and  sellers  of  securities.  Telephone 
conversation  between  Claire  P.  McGrath.  Vice 
President  and  Senior  Counsel.  Amex.  and  James  T. 
McHale,  Special  Counsel.  OMS.  Division, 
Commission,  on  June  17,  1998. 

"ISG  was  formed  on  July  14, 1983,  to.  among 
other  things,  coordinate  more  effectively 


to  the  trading  of  options  on  Fund 
Share8.3s 

Finally,  the  Commission  believes  that 
it  is  appropriate  to  require  minimum 
mai^  of  100%  of  the  current  market 
value  of  the  option  plus  15%  of  the 
market  value  of  the  underiying  security 
value  ("broad-based  margin")  for 
options  on  Fund  Shares  based  on  a 
broad-based  index  or  portfolio  and  for 
options  on  Fund  Shares  which  have 
been  approved  to  date.3«  Moreover,  the 
Commission  beheves  that  requiring 
minimum  margin  of  100%  of  the  current 
market  value  of  the  option  plus  20%  of 
the  market  value  of  the  underlying 
security  value  ("narrow-based  margin") 
for  options  on  Fund  Shares  based  on  a 
narrow-based  index  or  portfolio  is 
appropriate.3'  The  Commission  notes 
that  these  margin  requirements  for 
options  on  Exchange-Traded  Fund 
Shares  are  comparable  to  margin 
requirements  that  currently  apply  to 
broad-based  and  narrow-based  index 
options. 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  3,  4,  5,  and 
6  to  the  proposed  rule  change  prior  to 
the  thirtieth  day  after  the  date  of 
pubhcation  of  notice  thereof  in  the 
Federal  Register.  Amendment  No.  3. 
strengthens  the  proposal  by;  (1) 
providing  that  the  Exchange  will  not  Ust 
options  on  Fund  Shares  unless  the  Fund 
has  agreed  to  issue  Fund  Shares  even 
though  some  or  all  of  the  securities 
needed  to  be  deposited  have  not  been 
received,  thus  ensuring  a  minimum 
level  of  liquidity;  and  (2)  adopting 
standardized  options  position  and 
exercise  Umits.  Amendment  No.  3  also: 
(1)  provides  the  options  on  Fund  Shares 


surveillance  and  investigative  information  sharing 
arrangements  in  the  stock  and  options  markeu.  See 
Intermarket  Surveillance  Group  Agreement.  July  14, 
1983.  The  members  of  ISC  include  all  of  the 
regUtered  National  Securities  Exchanges  and  the 
J^Iational  Association  of  Securities  Dealers.  Inc. 
("NASD").  In  addition,  the  major  stock  index 
futures  exchanges  {e.g.,  the  Chicago  Mercantile 
Exchange  and  the  Chicago  Board  of  Trade)  are 
affiliate  members  of  ISC. 

»'For  example,  the  ISO  Agreement  would  allow 
for  the  exchange  of  surveillance  and  investigative 
information  between  the  Amex,  trading  PDRs  on  the 
S*P  500  index,  and  the  markets  trading  the  500 
stocks  represented  in  the  S*P  500  index.  In 
addition,  should  other  markets  begin  trading  Fund 
Shares  in  the  future,  trading  information  with 
regard  to  the  Fund  Shares  themselves  would  be 
readily  available  to  the  Amex  pursuant  to  the  ISG 
and  the  Amex  could  list  options  on  those  Fund 
Shares,  assuming  the  options  met  all  of  the  listing 
sundards  and  requirements  discusaed  herein. 

'•The  Commission  notes  that  the  portfolios  or 
indexes  comprising  WEBS  have  not  been 
designated  as  broad-based  by  the  Commission.  In 
this  order,  the  Commission  is  only  determining  that 
broad-based  margin  treatment  for  the  WEBS  is 
appropriate,  without  addressing  the  issue  of 
whether  such  WEBS  are  broad-based. 
*'  See  Amendment  No.  6,  $upra  note  8. 
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shall  have  the  American-style  exercise 
feature;  (2)  allows  for  the  trading  of 
FLEX  Equity  options  on  Fund  Shares; 
(3)  permits  the  Exchange  to  list  options 
on  Funds  Shares  covering  100  or  1000 
Fund  Shares  or  both;  (4)  sets  strike 
prices  for  both  100  and  1000  share 
contracts  to  bracket  the  Fimd  Shares 
price  at  one  point  intervals  up  to  a  share 
price  of  $200;  and  (5)  makes  various 
non-substantive  references  to 
"Exchange-Traded  Fund  Shares" 
throughout  Amex's  Rules,  where 
appropriate.  The  Commission  finds  that 
these  changes  are  not  controversial 
because  they  do  not  alter  the 
fundamental  nature  of  the  proposal. 

Amendment  No.  4  provides  the 
Exchange  with  the  flexibility  to  list 
Fund  Shares  pursuant  to  the  uniform 
option  listing  standards  in  Rule  915  and 
Commentary  .01,  in  lieu  of  obtaining  a 
commitment  from  the  unit  investment 
trust  or  management  investment 
company  to  issue  Fund  Shares  even 
though  some  or  all  of  the  securities 
needed  to  be  deposited  have  not  been 
received.  The  Commission  believes  that 
this  strengthens  the  proposal  because 
the  uniform  option  listing  standards 
help  to  ensure  that  the  Fund  Shares 
imderlying  the  options  are  actively 
traded,  with  substantial  public  float  and 
number  of  holders.  That  portion  of 
Amendment  No.  4  that  addresses 
comprehensive  surveillance  sharing 
agreements  has  been  replaced  and 
superseded  by  Amendment  No.  5. 

The  Commission  also  believes  that 
Amendment  No.  5,  concerning 
surveillance  requirements,  strengthens 
the  Amex's  proposal.  Amendment  No. 
5,  provides  a  clear,  objective  standard 
for  determining  the  comprehensive 
surveillance  requirements  for  trading 
options  on  Fund  Shares  where  the 
imderlying  index  or  portfolio  contains 
non-U.  S.  stocks. 

The  Commission  finds  that 
Amendment  No.  6  also  strengthens  the 
Amex's  proposal.  Amendment  No.  6 
provides  that  the  Amex  will  apply 
narrow-based  margin  to  options  on 
Fund  Shares  which  are  based  on  a 
narrow-based  index  or  portfolio  of 
securities.  This  requirement  should 
ensure  that  purchasers  of  options  on 
Fund  Shares  based  on  a  narrow-based 
index  or  portfolio  post  sufficient  margin 
to  address  any  concerns  associated  with 
the  potentially  increased  volatility 
inherent  in  a  narrow-based  index. 

Finally,  the  Commission  notes  that  no 
comments  were  received  on  the  original 
Amex  proposal,  which  was  subject  to 
full  21-day  comment  period. 
Accordingly,  the  Commission  believes 
that  there  is  good  cause,  consistent  with 
Section  6(b)(5)  of  the  Act.  to  approve 


Amendment  Nos.  3,  4,  5,  and  6  to  the 
proposed  rule  change  on  an  accelerated 
basis. 

Intel  Bsted  persons  are  invited  to 
submit  written  data,  views  and 
argimii  nts  concerning  Amendment  Nos. 
3,  4,  5  md  6  to  the  proposed  rule 
change ,  including  whether  the 
Amenc  ments  are  consistent  with  the 
Act.  F«  rsons  making  written 
submii  sions  should  file  six  copies 
thereol  with  the  Secretary,  Securities 
and  Exthange  Commission.  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  rejspect  to  the  proposed  rule 
changathat  are  filed  with  the 
Commission,  and  all  written 
commilnications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  t]  tat  may  be  withheld  from  the 
public  n  accordance  with  the 
provisi  )ns  of  5  U.S.C.  552,  wall  be 
availab  e  for  inspection  and  copying  in 
the  Coiimission's  Public  Reference 
Section,  450  Fifth  Street.  N.W., 
Washii  gton,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Amex.  Wll  submissions  should  refer  to 
File  NoL  SR-Amex-96-44  and  should  be 
submitted  by  July  31 ,  1998. 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  Amex's 
proposal  to  list  and  trade  options  euid 
FLEX  Hquity  Options  on  Fund  Shares  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereiuder. 

It  is  th  erefore  ordered,  pursuant  to  Section 
19(b)(2)  jf  the  Act,»"  that  the  proposed  rule 
change  ( ?ile  No.  SR-Amex-96-44),  as 
amende^,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  39 

Margan  t  H.  McFarland, 

Deputy  i  ecretary. 

[PR  Doc,  98-18414  Filed  7-9-98:  8:45  am] 
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Self-Regitlatory  Organizations;  Order 
Granting  JApproval  of  a  Proposed  Rule 
Change  dnd  Notice  of  Filing  and  Order 
Granting  {Accelerated  Approval  of 
Amendment  Nos.  2  and  3  to  the 
Proposed  Rule  Change  by  the  Chicago 
Board  Obtlons  Exchange,  Inc.  Relating 
to  Option^  on  Interests  in  Listed, 
Open-End,  Indexed  Investment 
Companies 

July  2, 199B. 
L  Introduction 

On  Janiiary  22, 1997,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchakige"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  CJAct") '  and  Rule  19b-4 
thereiindar,2  filed  with  the  Seciurities 
and  Exch^ge  Commission  ("SEC"  or 
"Commission")  a  proposed  rule  change 
to  adopt  rules  to  permit  the  trading  of 
options  on  securities  representing 
interest  in  open-end,  exchange-listed 
investmeiit  companies  that  hold  a 
portfolio  <>f  securities  comprising  or 
based  on  a  broad-based  stock  index 
("Exchanie-Traded  Fund  Shares"  or 
"Fimd  Shbres").  Notice  of  the  proposal 
appeared  In  the  Federal  Register  on 
March  5, 1997.3  No  comment  letters 
were  received  on  the  proposed  rule 
change.*  (Dn  January  12, 1998,  the 
Exchange 'filed  Amendment  No.  2  to  the 
proposal.'  On  May  18. 1998,  the  CBOE 

'  15  U.S.C.  78s(b)(l). 

»17CFR24o.l9b-4. 

'  See  Securities  Exchange  Act  Release  No.  38342 
(February  26  1997).  62  FR  10098. 

«0n  May  2. 1997.  the  CBOE  filed  an  amendment 
to  the  proposed  rule  change.  See  Letter  from 
Michael  L.  Nteyer.  Esq..  Schiff  Hardin  &  Waite,  to 
Howard  L  Kfamer,  Senior  Associate  Director. 
Office  of  Maifket  Supervision  ("OMS"),  Division  of 
Market  Regulation  ("Division").  Commission,  dated 
May  2. 1997  ("Amendment  No.  1").  Amendment 
No.  1  made  t|o  changes  to  the  proposal,  but  merely 
clarified  the  Exchange's  or'sinal  filing.  Amendment 
No.  1  is  no  linger  relevant,  and  has  been  replaced 
and  superseded  by  Amendment  Nos.  2  and  3. 

»  See  Lette<  from  Michael  L.  Meyer,  Esq.,  Schiff 
Hardin  &  Wajte  to  Howard  L.  Kramer,  Senior 
Associate  Diflactor,  OMS,  Division,  Commission, 
dated  Januarf  9, 1998  ("Amendment  No.  2").  In 
Amendment  No.  2  the  Exchange  proposes  to  revise 
the  listing  stdndards  for  Fund  Shares  set  forth  in 
Interpretation  and  Policy  .06  under  Rule  5.3  to 
require,  in  addition  to  other  criteria,  either:  (1)  that 
the  underlyldg  Fund  Shares  or  units  must  satisfy 
the  same  criteria  and  guidelines  under  CBOE  rules 
that  apply  to  Idetermine  the  eligibility  for  listing 
options  on  underlying  equity  securities:  or  (2)  that 
the  issuer  is  dbligated  to  issue  Fund  Shares  in  a 
specified  aggiegate  number  in  return  for  a  cash 
deposit  in  an,amount  equal  to  the  value  of  the 
securities  that  comprise  the  index  or  portfolio 
represented  h  y  the  Fund  Shares.  In  addition. 
Amendment  «Io.  2  provides  that  the  same  tiered 
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filed  Amendment  No.  3  to  the  proposed 
rule  change.^  Finally,  on  June  24, 1998, 
the  Exchange  filed  a  technical 
amendment  to  the  fiUng.^  This  order 
approves  the  Exchange's  proposal,  and 
Amendment  Nos.  2  and  3  on  an 
accelerated  basis. 

n.  Description  of  the  Proposal 

The  purpose  of  the  proposed  rule 
change  is  to  provide  for  the  trading  of 
options  on  Fund  Shares.  As  noted 
above,  Fund  Shares  are  exchange-listed 
securities  representing  interests  in  open- 
end  unit  investment  trusts  or  open-end 
management  investment  companies 
("Fimds")  that  hold  securities  based  on 
an  index  or  a  portfolio  of  securities. 
Fund  Shares  are  issued  in  exchange  for 
an  "in  kind"  deposit  of  a  specified 
portfolio  of  securities,  together  with  a 
cash  payment,  in  minimum  size 
aggregations  or  multiples  thereof 
("Creation  Units").  The  size  of  the 
applicable  Creation  Unit  size 
aggregation  is  set  forth  in  the  Fimd's 
prospectus,  and  varies  fi-om  one  series 
of  Fund  Shares  to  another,  but  generally 
is  of  a  substantial  size  (e.g.,  value  in 
excess  of  $450,000  per  creation  unit).  A 
fund,  generally,  will  issue  and  sell  Fund 
Shares  in  Creation  Unit  size  through  a 
principal  underwriter  on  a  continuous 
basis  at  the  net  asset  value  per  share 
next  determined  after  an  order  to 
purchase  Fund  Shares  and  the 
appropriate  securities  are  received. 
Following  issuance,  Fund  Shares  are 
traded  on  an  exchange  like  other  equity 
securities,  and  equity  trading  rules 
apply.  Likewise,  redemption  of  Fund 
Shares  is  made  in  Creation  Unit  size  and 
"in  kind,"  with  a  portfolio  of  securities 
and  cash  exchanged  for  Fund  Shares 
that  have  been  tendered  for  redemption. 

The  CBOE  proposes  to  trade  options 
on  Fund  Shares  pursuant  to  the  same 
rules  and  procedures  that  apply 
generally  to  trading  in  options  on  equity 
seciuities,  except  that  some  special 


position  and  exercise  limits  that  apply  to  options 
on  individual  equity  securities  will  apply  to  options 
on  Fund  Shares.  Finally,  Amendment  No.  2 
removed  certain  continued  listing  standards  that 
were  in  the  original  filing. 

•  See  Letter  form  Joseph  Levin,  Vice  President. 
Research,  CBOE.  to  Howard  L.  Kramer,  Senior 
Associate  Director,  QMS,  Division,  Commission, 
dated  May  14, 1998  ("Amendment  No.  3").  In 
Amendment  No.  3  the  Exchange  proposes  a  new 
surveillance  sharing  standard  for  options  on  Fund 
Shares  that  include  non-U.S.  stocks  in  the  index  or 
portfolio  upon  which  Fund  Shares  are  based.  In 
addition.  Amendment  No.  3  includes  continued 
listing  standards  for  options  on  Fund  Shares,  which 
are  discussed  herein. 

'  See  Letter  from  Michael  L.  Meyer,  Esq.,  Schiff 
Hardin  ft  Waite,  to  James  T.  McHale.  Special 
Counsel,  QMS,  Division,  Commission,  dated  June 
23, 1998  ("Amendment  No.  4").  Amendment  No.  4 
merely  corrects  an  erroneous  cross-reference  in 
Interpretation  and  Policy  .08  to  Rule  5.4. 


listing  criteria  are  proposed  to  apply  to 
this  category  of  options.  Options  on 
Fimd  Shares  will  be  physically-settled 
and  will  have  either  the  European-style 
or  American-style  exercise  feature,  as 
specified.8 

The  listing  and  maintenance 
standards  proftosed  for  options  on  Fund 
Shares  are  set  forth  in  proposed 
Interpretation  and  Policy  .06  under 
CBOE  Rule  5.3  and  in  Interpretation  .10 
under  CBOE  Rule  5.4,  respectively. 
Pursuant  to  the  proposed  initial  listing 
standards,  CBOE  only  will  list  options 
on  Fund  Shares  that  are  principally 
traded  on  a  national  securities  exchange 
or  through  the  faciUties  of  a  national 
securities  association  and  reported  as 
national  market  securities.  In  addition, 
the  initial  listing  standards  require  that 
either:  (1)  the  Fund  Shares  meet  the 
uniform  options  listing  standards  in 
CBOE  Rule  5.3  and  Interpretation  and 
Policy  .01  thereimder,  which  include 
minimum  public  float,  trading  volume, 
and  share  price  of  the  imderlying 
security  in  order  to  list  the  option;"  or 
(2)  the  Exchange-Traded  Fund  Shares 
must  be  available  for  creation  or 
redemption  each  business  day  in  cash  or 
in  kind  fitjm  the  Fund  at  a  price  related 
to  the  net  asset  value,  and  the  Exchange 
will  require  that  the  Fund  is  obligated 
to  issue  Fund  Shares  in  a  specified 
aggregate  number  even  though  some  or 
all  of  the  securities  needed  to  be 
deposited  have  not  been  received  by  the 
Fund.'o 

In  addition,  the  initial  listing 
standards  require  that:  (1)  any  Fimd 
Share  with  non-US  stocks  in  the 
underlying  index  or  portfolio  that  are 
not  subject  to  comprehensive 
surveillance  agreements  do  not  in  the 
aggregate  represent  more  than  50%  of 
the  weight  of  the  index  or  portfolio;  (2) 
stocks  for  which  the  primary  market  is 
in  any  one  country  that  is  not  subject  to 
a  comprehensive  surveillance  agreement 
do  not  represent  20%  of  more  of  the 
weight  of  the  index;  and  (3)  stocks  for 


•Telephone  conversation  between  Michael  L 
Meyer,  Esq.,  Schiff  Hardin  ft  Waite,  and  James  T. 
McHale,  Special  Counsel,  CMS.  Division, 
Commission,  on  June  30, 1998. 

•Specifically,  Interpretation  and  Policy  .01  to 
Rule  5.3  requires  the  underlying  security  to  have  a 
public  fioat  of  7,000,000  shares.  2000  holders, 
trading  volume  of  2,400.000  shares  in  the  preceding 
12  months,  a  share  price  of  $7.50  for  the  majority 
of  the  business  days  during  the  three  calendar 
months  preceding  the  date  of  the  selection,  and  that 
the  issuer  of  the  underlying  security  is  in 
compliance  with  the  Act. 

'"Provided  the  person  obligated  to  deposit  the 
securities  has  undertaken  to  deliver  the  securities 
as  soon  as  possible  and  such  undertaking  has  been 
secured  by  the  delivery  and  maintenance  of 
collateral  consisting  of  cash  or  cash  equivalents 
satisfactory  to  the  Fund  which  underlies  the  option, 
as  described  in  the  Fund  prospectus.  See 
Amendment  No.  3,  supra  note  6. 


which  the  primary  market  is  in  any  two 
countries  that  are  not  subject  to 
comprehensive  surveillance  agreements 
do  not  represent  33%  of  more  of  the 
weieht  of  the  index.  > ' 

The  Exchange's  proposed 
maintenance  standards  provide  that  if  a 
particular  series  of  Exchange-Traded 
Fund  Shares  should  cease  to  trade  on  an 
exchange  or  as  national  market 
securities  in  the  over-the-counter 
market,  there  will  be  no  opening 
transactions  in  the  options  on  the  Fund 
Shares,  and  all  such  options  will  trade 
on  a  liquidation-only  basis.  In  addition, 
the  CBOE  will  consider  the  suspension 
of  opening  transactions  in  any  series  of 
options  of  the  class  covering  Fund 
Shares  if:  (1)  the  options  fail  to  meet  the 
uniform  equity  option  maintenance 
standards  in  paragraphs  (a),  (b).  (c),  and 
(d)  of  Interpretation  and  PoUcy  .01  to 
Rule  5.4,12  when  the  options  were  listed 
pursuant  to  the  equity  option  listing 
standards  of  Rule  5.3  and  Interpretation 
and  Policy  .01  thereunder;  "  (2) 
following  the  initial  twelve-month 
period  beginning  upon  the 
commencement  of  trading  of  the  Fund 
Shares  on  a  national  securities  exchange 
or  as  national  market  securities  through 
the  facilities  of  a  national  securities 
association  there  are  fewer  than  50 
record  and/or  beneficial  holders  of  Fund 
Shares  for  30  or  more  consecutive 
trading  days,  when  options  on  Fund 
Shares  were  listed  pursuant  to  clause 
(D)(y)  under  Interpretation  and  Policy 
.06  of  Rule  5.3;  '*  or  (3)  the  value  of  the 
index  or  portfolio  of  securities  on  which 
the  Fund  Shares  are  based  is  no  longer 
calculated  or  available. 

Reflecting  the  indexed  nature  of  the 
underlying  portfoUos  of  the  Fund 

"See  Amendment  No.  3,  $upm  note 6. 

"Specifically,  paragraphs  (a),  (bj.  (c)  and  (d)  of 
Interpreution  and  Policy  .01  to  Rule  5.4  provide 
that  an  underlying  security  will  not  meet  the 
Exchange's  requiremenu  for  continued  listing 
when,  among  other  things:  (1)  there  are  fewer  than 
6.300,000  publicly-held  shares:  (2)  there  are  fewer 
than  1600  holders:  (3)  trading  volume  was  less  than 
1,800,000  shares  in  the  preceding  twelve  months; 
and  (4)  the  share  price  of  the  underlying  security 
closed  below  S5  on  a  majority  of  the  business  days 
during  the  preceding  6  months. 

"  See  Amendment  No.  2.  supra  note  5.  The 
Commission  notes  that  even  if  options  on  Fund 
Shares  were  not  listed  under  the  uniform  equity 
option  listing  standards,  initial  listing  standard*  for 
the  underlying  Fund  Shares  typically  require  a 
minimum  number  of  Fund  Shares  to  be  outstanding 
before  trading  in  a  series  of  Fund  Shares  may 
commence.  In  addition,  the  CBOE  has  represented 
that  although  there  is  no  comparable  public  float 
maintenance  standard  for  the  underlying  Fund 
Shares,  as  a  practical  matter  there  can  never  be 
trading  in  a  aeries  of  Fund  Shares  in  which  there 
is  less  than  one  Creation  Unit  outstanding,  since 
Fund  Shares  only  may  be  created  and  redeemed  in 
Creation  Unit  size,  and  if  the  last  outstanding 
Creation  Unit  should  ever  be  redeemed,  the  series 
(and  the  options  on  that  series)  will  cease  to  trade. 
'*  See  Amendment  No.  4,  supra  note  7. 
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Shares  on  which  options  are  proposed 
to  be  traded,  the  Exchange  proposes  to 
amend  Interpretation  and  Policy  .01 
under  Exchange  Rule  5.5  to  provide  that 
the  minimum  strike  price  intervals  for 
these  options  will  be  $2.50  where  the 
strike  price  is  $200  or  less,  and  $5.00 
where  the  strike  price  is  over  $200. 
These  are  comparable  to  the  strike  price 
intervals  provided  in  Interpretation  and 
Policy  .01  under  Exchange  Rule  24.9,  as 
applicable  to  broad-based  index  options 
having  strike  prices  at  about  the  level 
expected  for  options  on  Fund  Shares. 

Margin  requirements  are  proposed  for 
options  on  Fund  Shares  at  the  same 
levels  that  apply  to  options  generally 
under  Exchange  Rule  12.3,  except  that, 
reflecting  the  broad-based  nature  of  the 
index  or  portfolio  underlying  Fimd 
Shares,  minimum  margin  must  be 
deposited  and  maintained  equal  to 
100%  of  the  current  market  value  of  the 
option  plus  15%  (instead  of  20%)  of  the 
market  value  of  equivalent  units  of  the 
underlying  security  value.  In  this 
respect,  the  margin  requirements 
proposed  for  options  on  Fund  Shares 
are  comparable  to  margin  requirements 
that  currently  apply  to  broad-based 
index  options  under  Exchange  Rule 
24.11(b)(i)." 

CBOE  believes  it  has  the  necessary 
systems  capacity  to  support  the 
additional  series  of  options  that  would 
result  from  the  introduction  of  options 
on  Fimd  Shares,  and  it  has  been  advised 
that  the  Option  Price  Reporting 
Authority  ("OPRA")  also  has  the 
capacity  to  support  these  additional 
series.'* 

m.  Commission  Findings  and 
Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(15).i' 
Specifically,  the  Commission  beUeves 
that  providing  for  the  listing  and  trading 
of  standardized  options  on  Exchange- 
Traded  Fund  Shares  should  give 
investors  a  better  means  to  hedge  their 
positions  in  the  underlying  Fund 
Shares.  Further,  the  Commission 
believes  that  pricing  of  the  underlying 
Fund  Shares  may  become  more  efficient 
and  market  makers  in  these  shares,  by 
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"The  Commission  notes  that  the  CBOE's 
proposal  is  limited  to  trading  options  on  Fund 
Shares  comprising  orjjased  on  a  broad-based  index 
or  portfolio. 

••See  memorandum  from  Joseph  Corrigan, 
Executive  Director,  OPRA.  to  Eileen  Smith,  C30E, 
dated  January  2;.  1997. 

»M5U.S.C78f(bK5). 


virtue  <  f  enhanced  hedging 
opporti  inities,  may  be  able  to  provide 
deeper  md  more  liquid  markets.  In  sum, 
the  Cor  unission  believes  that  options  on 
Fund  S  lares  likely  will  engender  the 
same  b<  nefits  to  investors  and  the 
market  place  that  exist  with  respect  to 
options  on  common  stock.'^  thereby 
serving  to  promote  the  public  interest, 
remove  impediments  to  a  free  and  open 
securiti  ;s  market,  and  promote 
efficien  :y,  competition,  and  capital 
formation. '8 

As  a  I  eneral  matter,  the  Commission 
believe!  that  a  regulatory  system 
designed  to  protect  public  customers 
must  bej  in  place  before  the  trading  of 
sophisticated  financial  instrimients, 
such  as  options  on  Fund  Shares,  can 
commeace  trading  on  a  national 
securities  exchange.  The  Commission 
notes  tl^t  the  trading  of  standardized 
exchange-traded  options  occurs  in  an 
environment  that  is  designed  to  ensure, 
among  <^ther  things,  that:  (1)  the  special 
risks  of  bptions  are  disclosed  to  public 
costumflrs;  (2)  only  investors  capable  of 
evaluatiig  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading: land  (3)  special  compliance 
procedia-es  are  applicable  to  options 
accounts.  With  regard  to  position  and 
exercise  limits,  the  Commission  finds 
that  it  ia  appropriate  to  adopt  the  tiered 
approac  i  used  in  setting  position  and 
exercise  limits  for  standardized  stock 
options.  This  approach  should  serve  to 
minimis  e  potential  manipulation  and 
market  impact  concerns.  Accordingly, 
because  options  on  Fund  Shares  will  be 
subject  to  the  same  regulatory  regime  as 
the  othe;  ■  standardized  options  currently 
traded  oi  the  CBOE,  the  Commission 
believes  that  adequate  safeguards  are  in 
place  to  ensiire  the  protection  of 
investor*  in  options  on  Fund  Shares. 

The  Commission  also  believes  that  it 
is  appropriate  to  permit  the  CBOE  to  list 
and  tradfe  options  on  Exchange-Traded 
Fund  Shlares  given  that  these  options 
must  mept  specific  requirements  related" 
to  the  prptection  of  investors. 20  First. 


"Pursuiit  to  Section  6(b)(5)  of  the  Act.  the 
Conunission  must  predicate  approval  of  any  new 
securities  itiduct  upon  a  finding  that  the 
introducticii  of  such  new  product  is  in  the  public 
interest.  Su  ch  a  finding  would  be  difficult  for  a 
derivative  i  nstrument  that  served  no  hedging  or 
economic  ftinction.  because  any  benefits  that  might 
be  derived  jy  market  participante  likely  would  be 
outweighed  by  the  potential  for  manipulation, 
diminished  public  confidence  in  the  integrity  of  the 
markets,  an  d  other  valid  regulatory  concerns. 

"15U.SC.  78c(f). 

*°The  Ccfnmission  notes,  and  CBOE  has  verified, 
that  holder*  of  options  on  Fund  Shares  who 
exercise  an  1  receive  the  underlying  Fund  Shares 
must  receiv  3,  like  any  purchaser  of  Fund  Shares,  a 
product  del  cription  or  prospectus,  as  appropriate. 
Telephone  1  ::onservation  betwreen  Michael  L.  Meyer, 
Esq..  Schifl  Hardin  &  Waite,  and  James  T.  McHale. 


the  Excha  ige's  listing  and  delisting 
criteria  fo;  ■  options  on  Fund  Shares  are 
adequate.  (With  regard  to  initial  listing, 
the  propoial  requires  that  either:  (1)  The 
underlying  Fund  Shares  meet  the 
CBOE's  uniform  options  listing 
standards]  or  (2)  the  Exchange-Traded 
Fund  Shaies  must  be  available  for 
creation  or  redemption  each  business 
day  in  cash  or  in  kind  from  the  Fund  at 
a  price  related  to  the  net  asset  value, 
and  the  E^tchange  will  require  that  the 
Fund  is  obligated  to  issue  Fund  Shares 
in  a  specified  aggregate  number  even 
though  so^e  or  all  of  the  securities 
needed  to  be  deposited  have  not  been 
received  bkr  the  Fund.*'  This  listing 
requiremeht  should  ensure  that  there 
exists  sufficient  supply  of  the 
underlying  Fund  Shares  so  that  a  short 
call  writerT  for  example,  will  have  the 
ability  to  sbcure  delivery  of  the  Fund 
Shares  upon  exercise  of  the  option. 

In  revieijkring  the  CBOE's  proposal,  as 
originally  submitted,  the  Commission 
had  been  ooncemed  with  the  ability  to 
produce  Fund  Shares  upon  exercise  of 
the  option]  The  Commission  believes 
the  CBOE  1  las  adequately  addressed 
these  conojms  through  the  adoption  of 
the  listing  standards  set  forth  above.  In 
particular,  options  listed  pursuant  to  the 
uniform  options  listing  standards  will 
have  to  meiet  the  options  maintenance 
listing  staiidards  which  require,  among 
other  things,  that  a  minimum  number  of 
Fimd  Shares  be  outstanding  to  continue 
trading  thel  options.22  The  alternative 
listing  criteria,  noted  above,  should  also 
help  to  endure  that  the  underlying  Fund 
Shares  will  be  available  upon  exercise 
by  requiring  the  Fund  to  allow  market 
participants  to  create  Fund  Shares  even 
though  son  le  or  all  of  the  necessary 
securities  r  eeded  to  be  deposited  are 
not  available.  23  Although  there  is  no 
absolute  assurance  that  market 
participantp  will  go  ahead  and  create 
Fimd  Shares  in  the  event  a  short  call 
writer  needs  to  purchase  Fund  Shares  to 
meet  an  exercise  notice,  it  is  likely  that 
arbitrage  opportunities  will  create  an 
incentive  t^  do  so.  Further,  in  the  event 
there  are  not  enough  Fund  Shares  to 
meet  exerci  se  requirements,  as  vdth 
other  physically-settled  equity  options, 
the  Option^  Clearing  Corporation 


Special  Counsel 
June  30. 1998 

"  Provided 
securities  has 
as  soon  as  posiible 
secured  by  the 
collateral 
satisfactory  to 
as  described  in 

"  See  supra 

"  See  supra 


CMS,  Division,  Commission,  on 

1  lie  person  obligated  to  deposit  the 
1  indertaken  to  deliver  the  securities 
and  such  undertaking  has  been 
delivery  and  maintenance  of 
cons  sting  of  cash  or  cash  equivalents 

he  Fund  which  underlies  the  option, 
the  Fund  prospectus, 
lote  12. 
lote  21. 
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("OCC")  has  rules  that  would  apply  to 
such  situations. 

Second,  the  Commission  believes  that 
the  surveillance  standard  developed  by 
the  CBOE  for  options  on  Fund  Shares  is 
adequate  to  address  the  concerns 
associated  with  the  listing  and  trading 
of  such  seciuities.  Specifically,  the 
CBOE  has  proposed  that:  (1)  Any  Fund 
Share  with  non-US  stocks  in  the 
underlying  index  or  portfolio  that  are 
not  subject  to  comprehensive 
surveillance  agreements  do  not  in  the 
aggregate  represent  more  than  50%  of 
the  weight  of  the  index  or  portfolio;  (2) 
stocks  for  which  the  primary  market  is 
in  any  one  country  that  is  not  subject  to 
a  comprehensive  surveillance  agreement 
do  not  represent  20%  or  more  of  the 
weight  of  the  index;  and  (3)  stocks  for 
which  the  primary  market  is  in  any  two 
coimtries  that  are  not  subject  to 
comprehensive  surveillance  agreements 
do  not  represent  33%  or  more  of  the 
weight  of  the  index.^* 

As  a  general  matter,  the  Commission 
believes  that  comprehensive 
surveillance  agreements  provide  an 
important  deterrent  to  manipulation 
because  they  facilitate  the  availability  of 
information  needed  to  fully  investigate 
a  potential  manipulation  if  it  were  to 
occur.  These  agreements  are  especially 
important  in  the  context  of  derivative 
products  based  on  foreign  securities 
because  they  facilitate  the  collection  of 
necessary  regulatory,  surveillance  and 
other  information  from  foreign 
jurisdictions.  In  evaluating  the  current 
proposal,  the  Commission  believes  that 
requiring  comprehensive  surveillance 
agreements  to  be  in  place  between  the 
CBOE  and  the  primary  markets  for 
foreign  securities  that  represent  50%  or 
more  of  the  weight  of  the  imderlying 
index  or  portfolio  upon  which  Fund 
Shares  are  based,  as  well  as  the  other 
conditions  discussed  above,  provides  an 
adequate  mechanism  for  the  exchange  of 
surveillance  sharing  information 
necessary  to  detect  and  deter  possible 
market  manipulations.  Although  the 
Commission  recognizes  that  up  to  50% 
of  the  portfolio's  value  may  not  be 
covered  by  comprehensive  surveillance 
agreements,  the  other  requirement  will 
ensure  that  a  significant  percentage  of 
the  portfolio  is  not  made  up  of  securities 
from  uncovered  countries. 


*«The  Exchange  uses  the  term  "comprehensive 
surveillance  agreement"  to  mean  an  agreement 
which  requires  that  the  ftarties  provide  each  other, 
upon  request,  information  about  market  trading, 
clearing  activity  and  the  identity  of  the  ultimate 
purchasers  and  sellers  of  securities.  Telephone 
conversation  between  Michael  L.  Meyer,  Esq., 
Schiff  Hardin  &  Waite,  and  James  T.  McHale, 
Special  Counsel,  OMS,  Division,  Commission,  on 
June  30.  1998. 


Further,  as  to  the  domestically-traded 
Fund  Shares  themselves  and  the 
domestic  stocks  in  an  underlying  index 
or  portfolio  upon  which  Fund  Shares 
are  based,  the  Intermarket  Surveillance 
Group  ("ISG") «  Agreement  will  be 
applicable  to  the  trading  of  options  on 
Fund  Shares. 

Finally,  the  Commission  believes  that 
requiring  minimum  margin  of  100%  of 
the  current  market  value  of  the  option 
plus  15%  of  the  market  value  of  the 
underlying  security  value  ("broad-based 
margin")  for  options  on  Fund  Shares  is 
appropriate,  llie  Commission  notes  that 
this  margin  requirement  is  comparable 
to  margin  requirements  that  currently 
apply  to  broad-based  index  options,  and 
that  the  CBOE's  proposal  is  Umited  to 
trading  options  on  Fund  Shares 
comprising  or  based  on  a  broad-based 
index  or  portfolio.  Accordingly,  the 
Commission  believes  that  broad-based 
margin  is  appropriate  for  options  on 
Fund  Shares. 

The  Commission  Bnds  good  cause  for 
approving  Amendment  Nos.  2,  and  3  to 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  Amendment  No.  2 
strengthens  the  proposal  by:  (1) 
providing  that  either  the  Fund  Shares 
underlying  the  options  satisfy  the  listing 
standards  for  options  on  underlying 
equity  securities  or  the  Fund  has  agreed 
to  issue  Fund  Shares  even  though  some 
or  all  of  the  securities  needed  to  be 
deposited  have  not  been  received,  thus 
ensiu-ing  a  minimum  level  of  liquidity; 
and  (2)  adopting  standardized  equity 
option  position  and  exercise  limits. 
Amendment  No.  2  also  removed  certain 
continued  maintenance  standards,  but 
these  requirements  were  added  back  to 
CBOE's  rules  with  Amendment  No.  3. 

The  Commission  also  believes  that 
Amendment  No.  3,  concerning 
surveillance  requirements,  strengthens 
the  CBOE's  proposal.  Amendment  No.  3 
provides  a  clear,  objective  standard  for 
determining  the  comprehensive 
surveillance  requirements  for  trading 
options  on  Fund  Shares  where  the 
underlying  index  or  portfoUo  contains 
non-U.S.  stocks.  In  addition. 
Amendment  No.  3  strengthens  the 
Exchange's  proposal  by  including 


"ISG  was  formed  on  July  14,  1983  to.  among 
other  things,  coordinate  more  effectively 
surveillance  and  investigative  information  sharing 
arrangements  in  the  stock  and  options  markets.  See 
Intermarket  Surveillance  Group  Agreement.  July  14, 
1983.  The  members  of  ISC  include  all  of  the 
registered  National  Securities  Exchanges  and  the 
National  Association  of  Securities  Dealers,  Inc. 
("NASD").  In  addition,  the  major  stock  index 
futures  exchanges  [e.g.,  the  Chicago  Mercantile 
Exchange  and  the  Chicago  Board  of  Trade)  are 
affiliate  members  of  ISG. 


contained  listing  standards  for  options 
on  Fund  Shares. 

Finally,  the  Commission  notes  that  no 
comments  were  received  on  the  original 
CBOE  proposal,  which  was  subject  to 
the  full  21 -day  comment  period. 
Accordingly,  the  Commission  believes 
that  there  is  good  cause,  consistent  with 
Section  6(b)(5)  of  the  Act,  to  approve 
Amendment  Nos.  2  and  3  to  the 
proposed  rule  change  on  an  accelerated 
basis. 

Amendment  No.  4  merely  corrects  an 
erroneous  cross-reference  in 
Interpretation  and  Policy  .08  to  Rule 

5.4.26 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
2  and  3  to  the  proposed  rule  change, 
including  whether  such  Amendments 
are  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NE.,  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  >IW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-97-03  and  should  be 
submitted  by  July  31, 1998. 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  CBOE's 
proposal  to  list  and  trade  options  on 
Fund  Shares  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.*'  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-97-03),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  *• 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  98-18413  Filed  7-»-98;  8:45  ami 
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'*  Because  Amendment  No.  4  is  technical  in 
nature,  it  is  not  subject  to  a  notice  and  comment 
requirement 

"  15  U.S.C.  78f(b)(2). 
"17  CFR  200.3O-3U)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-40167;  File  No.  SR-MSRB- 
9&-10] 

Self-Regulatoty  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Municipal  Securities  Rulemaking 
Board  Relating  to  Interpretation  of 
Rule  G-07  on  Political  Contributions 
and  Prohibitions  on  Municipal 
Securities  Business 

July  2. 1998. 

On  June  30, 1998,  the  Municipal 
Securities  Rulemaking  Board  ("Board" 
or  "MSRB")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  (File  No.  SR-MSRB-98-10) 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^ 
The  proposed  rule  change  is  described 
in  Items,  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Board.  The 
Board  has  designated  this  proposed  rule 
change  as  constituting  a  stated  policy, 
practice,  or  interpretation  with  respect 
to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule  of  the 
Board  under  Section  19(b)(3)(A)  ^  of  the 
Act,  which  renders  the  proposed  rule 
change  effective  upon  receipt  of  this 
fihng  by  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  herewith  a 
proposed  rule  change  consisting  of  a 
notice  of  interpretation,  in  question- 
and-answer  format,  concerning  Rule  G- 
37,  on  political  contributions  and 
prohibitions  on  municipal  securities 
business.  The  proposed  rule  change  is 
as  follows: 

Rule  G-37,  on  Political  Contributions 
and  Prohibitions  on  Municipal 
Securities  Business 

Since  May  1994,  the  Board  has 
provided  interpretive  guidance  on  Rule 
G-37  through  the  publication  of  eight 
Question  &  Answer  ("Q&A")  notices.-* 


Bijarci 


'  15  U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

'  15  U.S.C.  78s(b)(3)(A). 

*  See  Securities  Exchange  Act  Rel.  No.  34161 
(June  6,  1994),  59  FR  30379  (June  14,  1994); 
Securities  Exchange  Act  Rel.  No.  34603  (Aug.  25 
1994),  59  FR  45049  (Aug.  31.  1994);  Securities 
Exchange  Act  Rel.  No.  35128  (Dec.  20, 1994).  59  FR 
66989  (Dec.  28. 1994):  Securities  Exchange  Act  Rel. 
No.  35544  (March  28,  1995),  60  FR  16896  (April  3, 


The  Bijard  recently  has  received  a 
numbe  r  of  questions  concerning  mergers 
in  the !  nunicipal  securities  industry  and 
the  op(  iration  of  the  exemptive 
provision  set  forth  in  section  (i)  of  the 
rule  from  market  participants  and  the 
agenciAs  charged  with  enforcing  the 
rule.  As  a  result,  the  Board  has 
determined  that  it  is  necessary  to 
provid^  further  guidance  to  the  industry 
applicable  enforcement  agencies 

ing  and  elaborating  upon 
:e  provided  in  prior  Q&A  notices 
irior  communications  with  the 
le  enforcement  agencies. 
Accordingly,  the  Board  is  publishing 
this  ninth  set  of  questions  and  answers. 

Questii  ms  and  Answers  Regarding  Rule 
G-37li 

1.  Q:  A  person  is  associated  with  a 
dealer  n  a  non-municipal  finance 
profess  onal  capacity  and  makes  a 
politici  1  contribution  to  an  official  of  an 
issuer  :  Dr  whom  such  person  is  not 
entitled  to  vote.  Less  than  two  years 
after  siich  person  made  the  contribution, 
the  dealer  merges  with  another  dealer 
and,  solely  as  a  result  of  the  merger,  that 
person  becomes  a  municipal  finance 
professional  of  the  surviving  dealer. 
Would  the  surviving  dealer  be 
prohibaed  from  engaging  in  municipal 
securities  business  with  that  issuer? 

A:  Yas.  Rule  G-Z7  would  prohibit  the 
surviving  dealer  from  engaging  in 
municipal  securities  business  with  the 
issuer  fcr  two  years  from  the  date  the 
contribution  was  made.  Of  course,  the 
survivi|ig  dealer's  prohibition  on 
busine^  would  only  begin  when  the 
person  ivho  made  the  contribution 
becom^  a  municipal  finance 
professional  of  the  surviving  dealer. 

The  Board  notes,  however,  that  Rule 
is  not  intended  to  prevent 
in  the  municipal  securities 
or,  once  a  merger  is 
lated,  to  seriously  hinder  the 
ig  dealer's  municipal  securities 
i  if  the  merger  was  not  an 
attempts  to  circumvent  the  letter  or  spirit 
of  RulejG-37.  Thus,  the  Board  believes 
that  it  would  be  appropriate  for  the 
NASD  <  r  the  appropriate  regulatory 
agency  \i.e.,  federal  bank  regulatory 


G-37 

merger 

indus 

cons 

surviv 

busine 


1995);  Securities  Exchange  Act  Rel.  No.  35879  (June 
21, 1995),60  FR  33447  (June  28,  1995);  Securities 
ExchangelAct  Rel.  No.  36857  (Feb.  16. 1996),  61  FR 
7034  (Feb  23, 1996);  Securities  Exchange  Act  Rel. 
No.  37675  (Sept.  12,  1996).  61  FR  49368  (Sept.  19, 
1996);  Se<  urities  Exchange  Act  Rel.  No.  39084 
(Sept.  16.  1997),  62  FR  49717  (Sept.  23,  1997). 

See  MS  {B  ReporU,  Vol.  14,  No.  3  (June  1994)  at 
11-16;  V<]  I.  14,  No.  4  (Aug.  1994)  at  27-31;  Vol.  14. 
No.  5  (De< .  1994)  at  8;  Vol.  15,  No.  1  (April  1995) 
at  21;  Vol  15.  No.  2  July  1995)  at  3-4;  Vol.  16.  No. 
1  (Jan.  191  6)  at  31;  Vol.  16,  No.  3  (Sept.  1996)  at 
35-36;  an  I  Vol.  17,  No.  3  (Oct.  1997)  at  11-12.  See 
a/so  CCH  Manual  13681. 


authoritit  s)  to  grant  conditional  or 
uncondit  onal  exemptions  from  bans  on 
municipal  securities  business  arising 
bom  such  mergers  if  the  NASD  or  the 
appropriate  regulatory  agency 
determines  that,  pursuant  to  Rule  G- 
37(i),  the  exemption  is  consistent  with 
the  public  interest,  the  protection  of 
investors  and  the  purposes  of  the  rule, 
as  well  asjany  other  factors  set  forth  in 
the  rule  or  any  other  factors  deemed 
relevant  by  the  NASD  or  the  appropriate 
regulatory  agency. 

2.  Q:  The  Board  has  previously 
provided  iwo  examples  in  which 
exemptions  from  a  Dan  on  municipal 
securitiesjbusiness  may  be  appropriate 
under  Rul  e  G-3  7(i).  Are  these  the  only 
situations  in  which  the  NASD  or  the 
appropria  te  regulatory  agency  may 
provide  ai  i  exemption  imder  Rule  G- 
37(i)? 

A:  No.  "The  two  examples  noted  in 
Q&A  numfcer  4  (June  15. 1995),  MSRB 
Reports,  Vol.  15,  No.  2  (July  1995)  at  3- 
4,  MSRB  Manual  (CCH)  1  3681,  were 
not  meant  to  be  the  only  instances  in 
which  ex^ptions  might  appropriately 
be  given.  Because  of  the  varying  factual 
situations!  that  ^*®  wih.  each 
exemptive  request,  the  Board  believes 
that  the  NASD  and  the  appropriate 
regulatorjj  agencies  should  review  such 
other  factaal  situations  presented  by 
dealers  in  exemptive  requests  pursuant 
to  the  requirements  in  Rule  G-37(i)  and, 
based  on  tiie  facts,  either  approve  or 
reject thetequest.  Rule G-37(i)  allows 
the  NASuand  the  appropriate 
regulatory  agencies  to  grant  exemptions 
from  the  ban  on  business  "conditionally 
or  imcoiicfitionally"  and,  if  the  NASD  or 
the  appropriate  regulatory  agency 
believes  it  would  be  appropriate  to 
shorten  the  ban  on  business  or  limit  its 
scope,  it  iji  authorized  to  do  so  as  long 
as  the  reqiiirements  of  Rule  G-37(i)  are 
met. 

3.  Q:  The  Board  has  previously 
described  three  situations  which  it 
believes  aie  not  sufficient  to  justify  the 
granting  of  an  exemption  from  a  ban  on 
municipal  securities  business  under 
Rule  G-37ti).  Does  this  mean  that  the 
NASD  or  the  appropriate  regulatory 
agency  m^  never  provide  an  exemption 
under  Rule  G-37(i)  if  any  of  these 
situationsexist? 

A:  No.  Tuie  Board's  intent  in 
describing!  these  three  scenarios  in  Q&A 
number  4  pune  15, 1995),  MSRB 
Reports,  Vbl.  15,  No.  2  (July  1995)  at  3- 
4,  MSRB  Manual  (CCH)  \  3681,  was  to 
note  that  i^ne  of  these  situations  was 
sufficient,  m  and  of  itself,  to  justify  the 
granting  of  an  exemption  from  a  ban  on 
municipal! securities  business.  However, 
any  such  scenario  in  combination  with 
other  facts  and  circumstances  deemed 


relevant  by  the  NASD  or  the  appropriate 
regulatory  agency  (including,  but  not 
limited  to,  the  factors  set  forth  in  Rule 
G-37(i))  could,  in  the  judgment  of  the 
NASD  or  the  appropriate  regulatory 
agency,  be  sufficient  to  justify  a 
conditional  or  unconditional  exemption 
from  the  ban. 

The  Board  also  notes  that  none  of  the 
three  situations  previously  cited  as 
insufficient  to  justify  an  exemption 
involved  a  contribution  made  prior  to 
an  individual  becoming  a  municipal 
flnance  professional.  Thus,  for  example, 
where  a  non-de  minimis  contribution 
was  made  by  a  person  who  later 
becomes  a  municipal  finance 
professional  (whether  by  reason  of  a 
merger,  as  a  newly  hired  associated 
person,  as  an  existing  associated  person 
becoming  involved  in  municipal 
securities  activities,  or  otherwise), 
neither  the  NASD  nor  any  appropriate 
regulatory  agency  is  constrained  from 
granting  a  conditional  or  unconditional 
exemption  if,  in  its  judgment,  such 
exemption  is  consistent  with  Rule  G- 
37(i).  . 

n.  Self-Regulatory  Oi^anization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  vdth  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Board  has  prepared  summaries,  set  forth 
in  Sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  April  7, 1994,  the  Commission 
approved  Board  Rule  G-37.  on  political 
contributions  and  prohibitions  on 
municipal  securities  business.'  Since 
that  time,  the  Board  has  received 
numerous  inquiries  concerning  the 
application  of  the  rule.  In  order  to  assist 
the  municipal  securities  industry  and, 
in  particular,  brokers,  dealers  and 
municipal  securities  dealers  in 
understanding  and  complying  with  the 
provisions  of  the  rule,  the  Board 
published  eight  prior  notices  of 
interpretation  which  set  forth,  in  Q&A 
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format,  general  guidance  on  Rule  G-37.« 
In  prior  filings  with  the  Commission, 
the  Board  stated  that  it  will  continue  to 
monitor  the  application  of  Rule  G-37 
and,  from  to  time,  will  publish 
additional  notices  of  interpretations,  as 
necessary.^  The  Board  recently  has 
received  a  number  of  questions 
concerning  mergers  in  the  municipal 
securities  industry  and  the  operation  of 
the  exemption  provision  set  forth  in 
section  (i)  of  the  rule  from  market 
participants  and  the  agencies  charged 
with  enforcing  the  rule.  As  a  result,  the 
Board  has  determined  that  it  is 
necessary  to  provide  further  guidance  to 
the  industry  and  the  applicable 
enforcement  agencies  by  confirming  and 
elaborating  upon  guidance  provided  in 
prior  Q&A  notices  and  in  prior 
communications  with  the  applicable 
enforcement  agencies.  Accordingly,  the 
Board  is  publishing  this  ninth  set  of 
Q&As. 

The  Board  believes  the  proposed  rule 
change  is  consistent  with  Section 
15B(b)(2)(C)oftheAct.'» 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  because  it  would 
apply  equally  to  all  brokers,  dealers  and 
municipal  securities  dealers. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Board  has  designated  this 
proposed  rule  change  as  constituting  a 
stated  policy,  practice,  or  interpretation 
with  respect  to  the  meaning, 
administration,  or  enforcement  of  an 


'  Securities  Exchange  Act  Release  No.  33868 
(April  7. 1994),  59  FR  17621  (April  13, 1994).  The 
rule  applies  to  contributions  made  on  and  after 
April  25, 1994. 


"  See  supra  note  3. 

'  See  Securities  and  Exchange  Act  Release  No. 
34161  (June  6. 1994),  59  FR  30379  (June  13, 1994) 
(SR-MSRB-94-06)  and  Securities  and  Exchange 
Act  Release  No.  34603  (August  25,  1994).  59  FR 
45049  (August  31.  1994)  (SR-MSRB-94-15). 

•Section  15(b)(2)(C)  states  in  pertinent  part  that 
the  rules  of  the  Board  "shall  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with  persons 
engaged  in  regulating,  clearing,  settling,  processing 
information  with  respect  to.  and  facilitating 
transactions  in  municipal  securities,  to  remove 
impedimenu  to  and  perfect  the  mechanism  of  a  free 
and  open  market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest." 


existing  Board  rule  under  Section 
.19(b)(3)(A)  of  the  Act  and  Rule  19b-4(l) 
thereunder, 9  which  renders  the 
proposed  rule  change  effective  upon 
receipt  of  this  filing  by  the  Commission 

At  any  time  within  sixty  days  of  the 
filling  of  this  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fit)m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-9&-10  and  should  be 
submitted  by  July  31. 1998. 

For  the  (Zommission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  10 

Margaret  H.  McFarland. 

Deputy  Secretary. 

IFR  Doc.  98-18297  Filed  7-9-98;  8:45  ami 
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SMALL  BUSINESS  AOMINISTRA-nON 
[O«elaratlon  of  Disastar  •3094] 

State  of  Massachusetts 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  23, 1998. 1 
find  that  Bristol,  Essex,  Middlesex, 
Norfolk,  and  Suffolk  Counties  in  the 
State  of  Massachusetts  constitute  a 
disaster  area  due  to  damages  caused  by 


•17CFR240.19b-4(e)(l). 
"17  CFR  200.3&-3(a)(12), 


37436 


heavy  rains  and  flooding  beginning  on 
June  13,  1998.  and  continuing. 
Applications  for  loans  for  physical 
damages  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
August  22, 1998.  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  March  23, 1999  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office.  360  Rainbow  Blvd.,  South.  3rd 
Floor.  Niagara  Falls.  NY  14303. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Plymouth 
and  Worcester  Counties  in 
Massachusetts;  Bristol,  Newport,  and 
Providence  Counties  in  Rhode  Island; 
and  Hillsborough  and  Rockingham 
Counties  in  New  Hampshire. 

The  interest  rates  are: 
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Physical  Damage: 

Homeowners  with  credit  avail- 
able elsewhere  

Homeowners  witttout  credit  avail- 
able elsewhere  

Businesses  with  credit  availal}le 
elsewhere  

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
atjle  elsewhere 

Others  (including  non-profit  orga- 
nizations) with  credit  availat)le 

elsewhere  

For  Economic  Injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere 


Percent 


7.000 
3.500 
8.000 


4.000 


7.125 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  309406.  For 
economic  injury  the  numbers  are 
990300  for  Massachusetts,  990400  for 
Rhode  Island,  and  990500  for  New 
Hampshire. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  30,  1998. 
James  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  98-18410  Filed  7-9-98;  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3099] 

State  of  Michigan 

Ottawa  and  Montcalm  Counties  and 
the  contiguous  counties  of  Allegan, 
Clinton,  Gratiot,  Ionia.  Isabella.  Kent. 
Mecosta.  Muskegon,  and  Newaygo  in 


the  Statft  of  Michigan  constitute  a 
disasterjarea  as  a  result  of  damages 
caused  I  ly  severe  storms  and  high  winds 
that  occ  irred  on  May  31.  1998. 
Applica  ions  for  loans  for  physical 
damage  ^om  this  disaster  may  be  filed 
until  the  close  of  business  on  August  27. 
1998  am  I  for  economic  injury  until  the 
close  of  )usiness  on  March  26. 1999  at 
the  addi  jss  listed  below  or  other  locally 
annoum  ed  locations:  U.S.  Small 
Business  Administration.  Disaster  Area 
2  Office,  One  Baltimore  Place.  Suite 
300.  Ath  nta,  GA  30308. 
The  in  terest  rates  are: 


For  physi(  al  damage: 

Homeoi/ners  with  credit  avail- 
able Elsewhere  

Homeowners  without  credit  avail- 
able elsewhere  

Businesses  with  credit  available 
elsewnere  

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
able Elsewhere  

Others  (including  non-profit  orga- 
nizations) with  credit  available 

elsewhere  

For  Economic  Injury 

Busines$es  and  small  agricultural 
cooperatives  without  credit 
availa  )le  elsewhere 


Percent 


The  nu  mbers  assigned  to  this  disaster 
are  309911  for  physical  damage  and 
991400  for  economic  injury. 

(Catalog  o  Federal  Domestic  Assistance 
Program  N  as.  59002  and  59008) 

Dated:  Jrne  6, 1998. 
Aida  Alva  -ez, 
Administn  itor. 
[FR  Doc.  9 1-18412  Filed  7-9-98;  8:45  am] 

BILUNG  coo  E  802S-01-P 


SMALL  B  JSINESS  ADMINISTRATION 

[Declaration  of  Disaster  '3097] 

State  of  Klinnesota;  and  a  Contiguous 
County  ir  Wisconsin 

Dakota  md  Ramsey  Counties  and  the 
contiguoi^  counties  of  Anoka,  Goodhue, 
Hennepin,  Rice,  Scott,  and  Washington 
in  Minnesota,  and  Pierce  County, 
Wisconsiil  constitute  a  disaster  area  as 
a  result  ofldamages  caused  by  severe 
storms,  hich  winds,  and  tornadoes  that 
occurred  Hay  15  through  May  30, 1998. 
Applicati(  ns  for  loans  for  physical 
damage  as  a  direct  resuh  of  this  disaster 
may  be  filW  until  the  close  of  business 


ices 


Administn  ition.  Disaster  Area  2  Office, 
One  Baltimore  Place.  Suite  300,  Atlanta, 
GA  30308 
The  intei^st  rates  are: 


avail- 


7.000 
3.500 
8.000 


4.000 


7.125 


4.00iO 


For  Physica(  Damage: 

Homeowners   with   credit 
able  elsewhere  

Homeowners  without  credit  avail- 
able elsewhere  

Businesses  with  credit  available 
elsewhere  

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
able elsewhere  

Others  (including  non-profit  orga- 
nizations) with  credit  available 

elsewhere  

For  economic  injury: 

Businesses  and  small  agricultural 
cooperafves  without  credit 
availably  elsewhere 


Percent 


7.000 
3.500 
8.000 

4.000 

7.125 

4.000 


on  August 


injury  unt  1  the  close  of  business  on 
March  25. 1999  at  the  address  listed 
below  or  c  ther  locally  announced 


locations: 


J.S.  Small  Business 


24, 1998  and  for  economic 


The  numbers  assigned  to  this  disaster 
for  physical  damages  are  309712  for 
Minnesota  4nd  309812  for  Wisconsin. 
For  economic  injury  the  numbers  are 
991200  for  Minnesota  and  991300  for 
Wisconsin. 

(Catalog  of  Federal 
Program  Nos 

Dated:  Juni 

Aida  Alvares , 

Administrate  r. 
(FR  Doc.  98-i841 
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Domestic  Assistance 
59002  and  59008) 
25, 1998. 


1  Filed  7-9-98;  8:45  ami 
ios-oi-p 


DEPARTMBNT  OF  STATE 

[Public  Notice  2859]    -       .     . 

The  Bureaulof  Political-Military  Affairs, 
Office  of  Defense  Trade  Controls;  30- 
Day  Notice  <>f  Information  Collection; 
DSP-61,  Application/License  for 
Terhporary  knport  of  Unclassified 
Defense  Articles 


summary:  Tlie  Department  of  State  has 
submitted  th  e  following  information 
collection  request  to  the  Office  of 
Managemem  and  Budget  (OMB)  for 
approval  in  Accordance  with  the 
Paperwork  deduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  daVs  of  the  publication  of  this 
notice.  [ 

The  follovJing  summarizes  the 
information  Collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement, 
without  charige.  of  a  previously 
approved  coflection  for  which  approval 
has  expired. 

Originatink  Office:  The  Bureau  of 
Political-Mil  tary  Affairs.  Office  of 
Defense  Trac  b  Controls. 


Title  of  Information  Collection: 
ApplicationyUcense  for  Temporary 
Import  of  Unclassified  Defense  Articles. 

Frequency.  Triennially. 

Form  Number.  DSP-61. 

Respondents:  Applicants  for  Import 
Licenses  of  Defense  Articles. 

Estimated  Number  of  Respondents: 
4.500. 

Average  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  4,500  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
infonnation  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  ADDITIONAL  INFORMATION: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cimningham,  Directives  Management 
Branch,  Department  of  State, 
Washington,  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
survey  by  name  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  April  30, 1998. 
Andrew  J.  Winton, 
Deputy  Chief  Information  Officer. 
(FR  Doc.  98-18323  Filed  7-9-98;  8:45  am) 
BILUNQ  CODE  4710-2S-M 
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DEPARTMENT  OF  STATE 
[Public  Notica  2858] 

The  Bureau  of  Political-Military  Affairs, 
Office  of  Defense  Trade  Controls; 
Notice  of  information  Collection 

AGENCY:  Department  of  State. 
ACTION:  30-Day  Notice  of  Information 
Collection;  DSP-5.  Application/ 
Licenses  for  Permanent  Export  of 
Unclassified  Defense  Articles  and 
Related  Unclassified  Technical  Data. 


SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 


Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarized  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Origniating  Office:  The  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Controls. 

Title  of  Information  Collection: 
Application/Licenses  for  Permanent 
Export  of  Unclassified  Defense  Articles 
and  Related  Unclassified  Technical 
Data. 

Frequency.- Annually. 

Form  Number:  DSP-5. 

Respondents:  Applicants  for  Export 
Licenses  of  Defense  Articles  and  Related 
Technical  Data. 

Estimaed  Number  of  Respondentt: 
4,500. 

Average  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  10,000 
hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to^ 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  acoiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  FURTHER  ADDITIONAL  INFORMATION: 
Copies  of  the  proposed  information 
collection  and  supporting  docimients 
may  be  obtained  for  Charles  S. 
Cunningham,  Directives  Management 
Branch,  Department  of  State, 
Washington,  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comment  s  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
survey  by  name  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  April  30, 1998. 
Andrew  J,  Winter, 
Deputy  Chief  Infonnation  Officer. 
[FR  Doc.  98-18324  Filed  7-9-98:  8:45  am) 
BILUNO  COOC  47«».M-M 


DEPARTMENT  OF  STATE 
(Public  Notlc*  No.  2857] 

The  BurMu  of  Political-Military  Affairs, 
Office  of  Defense  Trade  Controls; 
Notice  of  Infonnation  Collection 

AOENCY:  Department  of  State. 
ACTION:  30-Day  Notice  of  Information 
Collection;  DSP-94,  Authority  to  Export 
Defense  Articles  and  Defense  Services 
sold  under  the  Foreign  Military  Sales 
Program. 

SUMMARY:  The  Department  of  State  has 
sesubniitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Originating  Office:  The  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Controls. 

Title  of  Information  Collection: 
Authority  to  Export  Defense  Articles 
and  Defense  Services  sold  under  the 
Foreign  Military  Sales  Program. 

Frequency:  Annually. 

Form  Number:  DSP-94. 

Respondents:  Exporters  of  U.S. 
Munitions  List  items  covered  under  the 
Foreign  Military  Sales  Program. 

Estimated  Number  of  Respondents: 
250. 

Average  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  2,500  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  ADDITIONAL  INFORMATION 
CONTACT: 

Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
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Cunningham,  Directives  Management 
Branch,  Department  of  State, 
Washington,  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
survey  by  name  and/or  0MB  Control 
Number  and  should  be  sent  to:  0MB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  April  30, 1998. 
Andrew  J.  Winter, 
Deputy  Chief  Information  Officer. 
(FR  Doc.  98-18325  Filed  7-9-98;  8:45  am] 

BILUNO  CODE  471»-a3-4M 

DEPARTMENT  OF  STATE 
[Public  Notice  2856] 

The  Bureau  of  Political-Military  Affairs, 
Office  of  Defense  Trade  Controls; 
Notice  of  Information  Collection 

AGENCY:  Department  of  State. 
ACTION:  30-Day  Notice  of  Information 
Collection:  OMB  #1405-0093,  Request 
for  Approval  of  Manufacturing  License 
Agreements,  Technical  Assistance 
Agreements  and  other  Agreements. 


SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  pubUcation  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Originating  Office:  The  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Qjntrols. 

Title  of  Information  Collection: 
Request  for  Approval  of  Manufacturing 
License  Agreements,  Technical 
Assistance  Agreements  and  other 
Agreements. 
-     Frequency:  Annually. 

Form  Number:  OMB  #1405-0093. 

Respondents:  Exporters  of  U.S. 
Technology. 

Estimated  Number  of  Respondents- 
4,500. 

Average  Hours  Per  Response:  6  hours. 

Total  Estimated  Burden:  6,000  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 
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•  El  aluate  the  accuracy  of  the 
agenc]  's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Eilhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collect  3d. 

•  M  nimize  the  reporting  burden  on 
those  1  /ho  are  to  respond,  including 
throug  1  the  use  of  automated  collection 
technii  [ues  or  other  forms  of  technology. 
FOR  FUhTHER  ADDITIONAL  INFORMATION: 
Copies  of  the  proposed  information 
collecnon  and  supporting  documents 
may  b^  obtained  from  Charles  S. 
Cunningham,  Directives  Management 
Branch ,  Department  of  State, 

Washii  igton,  DC  20520,  (202)  647-0596. 
Interes  ed  persons  £tfe  invited  to  submit 
comm(  nts  regarding  this  proposal. 
Commi  snts  should  refer  to  the  proposed 
survey  by  name  and/or  OMB  Control 
Numb<  r  and  should  be  sent  to:  OMB, 
Ms.  Vi(  :toria  Wassmer.  (202)  395-5871. 

Dated  April  30. 1998. 
Andrew  J.  Winter, 
Deputy  "hief  Information  Officer. 
IFR  Doc  98-18326  Filed  7-9-98;  8:45  am] 
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DEPAF  TMENT  OF  STATE 
Public  Notice  2855] 

The  Biieau  of  Political-Military  Affairs, 
Office  0f  Defense  Trade  Controls; 
Notice  pf  Information  Collection 

AGENCY :  Department  of  State. 
ACTION;  30-Day  Notice  of  Information 
Collect  on;  DSP-9,  Statement  of 
Registn  ition. 


SUMMAf  Y:  The  Department  of  State  has 
submiti  ed  the  following  information 
collect!  m  request  to  the  Office  of 
Manage  ment  and  Budget  (OMB)  for 
approvi  J  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  10  days  of  the  publication  of  this 
notice. 

The  f  )llowing  summarizes  the 
informs  tion  collection  proposal 
submitt  3d  to  OMB: 

Type  of  Request:  Reinstatement, 
writhoul  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Originating  Office:  The  Bureau  of 
Political-Military  Affairs,  Office  of 
Defensa  Trade  Controls. 

Title  bf  Information  Collection: 
Statem^t  of  Registration. 

Frequency:  One,  two,  or  five  years. 

Form  Number:  DSP-9. 

Respc  ndents:  Exporters  of  U.S. 
Military  List  items  covered  under  the 
Foreign  Military  Sales  Program. 


Estimcied  Number  of  Respondents: 
4.500.     J 

Average  Hours  Per  Response:  30 
minutes.. 

Total  £  stimated  Burden:  2,250  hours. 

Public  :oniments  are  being  solicited 
to  permit  the  agency  to— 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  prope  r  performance  of  the  agency 
functions , 

•  Evah  late  the  accuracy  of  the 
agency's  i  (stimate  of  the  burden  of  the 
proposed  collection. 

•  Enha  ice  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected, 

•  Mini;  nize  the  reporting  burden  on 
those  wh(  I  are  to  respond,  including 
through  t]  le  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  ADDITIONAL  INFORMATION: 
Copies  ofjthe  proposed  information 
collectiort  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cunningnam,  Directives  Management 
Branch.  Department  of  State. 
Washington.  DC  20520.  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
commenti  regarding  this  proposal. 
Comment^  should  refer  to  the  proposed 
survey  by  name  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB, 
Ms.  Victoiia  Wassmer.  (202)  395-5871. 

Dated:  A  )ril  30, 1998. 
Andrew  J.  fVinter, 
Deputy  Chi  if  Information  Officer. 
[FR  Doc.  9{  -18327  Filed  7-9-98;  8:45  am) 
BILLING  COoi  471»-2S.4I 


DEPARTflENT  OF  STATE 
Public  Nof  ce  2854] 

The  Bureau  of  Political-Military  Affairs, 
Office  of  Defense 

AGENCY:  Dfepartment  of  State. 
ACTION:  so-Day  Notice  of  Information 
Collections  DSP-83,  Non-transfer  and 
Use  Certificate. 


SUMMARY:  [The  Department  of  State  has 
submitted  Khe  following  information 
collection  ^uest  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comment^  should  be  submitted  to  OMB 
vdthin  30  days  of  the  publication  of  this 
notice. 

The  foUiwing  summarizes  the 
informatioh  collection  proposal 
submitted  ko  OMB: 

Type  oftiequest:  Reinstatement, 
without  change,  of  a  previously 
approved  Collection  for  which  approval 
has  expired. 
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Originating  Office:  The  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Controls. 

Title  of  Information  Collection:  Non- 
Transfer  and  Use  Certificate. 

Frequency:  Annually. 

Form  Number:  DSP-63. 

Respondents:  Exporters  of  significant 
military  equipment  and  foreign  end- 
users. 

Estimated  Number  of  Respondents: 
4,500. 

Average  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  2,250  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to^ 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  ADDITIONAL  INFORMATION: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cunningham,  Directives  Management 
Branch,  Department  of  State, 
Washington.  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
survey  by  name  and/ or  0MB  Control 
Number  and  should  be  sent  to:  0MB, 
Ms.  Victoria  Wassmer.  (202)  395-5871. 

Dated:  April  30, 1998. 
Andrew  J.  Winter, 
Deputy  Chief  Information  Officer. 
[FR  Doc.  98-18328  Filed  7-9-98;  8:45  am] 
BiLUNO  CODE  4710-2MII 


DEPARTMENT  OF  STATE 
[Public  Notice  2850] 

The  Bureau  of  Political-Military  Affairs, 
Office  of  Defense  Trade  Controls; 
Notice  of  Information  Collection 

AGENCY:  Department  of  State. 
ACTION:  30.-Day  Notice  of  Information 
Collection;  DSP-73,  Application/ 
License  for  Temporary  Export  of 
Unclassified  Defense  Articles. 

SUMMARY:  the  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 


approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  o//?eguest;  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Originating  Office:  The  Bureau  of 
Pohtical-Mihtary  Affairs,  Office  of 
Defense  Trade  Controls. 

Title  of  Information  Collection: 
Application/License  for  Temporary 
Export  of  Unclassified  Defense  Articles. 

Frequency:  Annual. 

Form  Number:  DSP-73. 

Respondents:  Applicants  for  Export 
Licenses  of  Defense  Articles. 

Estimated  Number  of  Respondents: 
4,500. 

Average  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  2,250  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  tO'— 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  FURTHER  ADDITIONAL  MFORMATION: 
Copies  of  the  proposed  information 
collection  and  supporting  doaunents 
may  be  obtained  from  Charles  S. 
Cunningham,  Directives  Management 
Branch,  Department  of  State, 
Washington,  DC  20520,  (202)  847-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
survey  by  name  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer,  (202)  395-5871. 

Dated:  April  30, 1998. 
Andrew  J.  Winter, 
Deputy  Chief  Information  Officer. 
[FR  Doc.  98-18329  Filed  7-9-98;  8:45  am) 

BILUNQ  CODE  4710-2S-M 


DEPARTMENT  OF  STATE 
[Public  Notice  2851] 

The  Bureau  of  Political-Military  Affairs, 
Office  of  Defense  Trade  Controls; 
Notice  of  Information  Collection 

AGENCY:  Department  of  State. 
action:  30-Day  Notice  of  Information 
Collection;  OMB  #1405-0025.  Statement 
of  Political  ConUibutions.  Fees,  or 
Commissions  in  Connection  with  the 
sale  of  Defense  Articles  or  Services. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Originating  Office:  The  Bureau  of 
Political-Military  Affairs,  Office  of 
Defense  Trade  Contirols  Title  of 
Information  Collection:  Statement  of 
Political  Contributions.  Fees,  or 
Commissions  in  Connection  with  the 
sale  of  Defense  Articles  or  Services. 

Frequency:  Annually. 

Form  Number:  OMB  #1405-0025. 

Respondents:  Exporters  of  Defense 
Articles  or  Services. 

Estimated  Number  of  Respondents: 
4.500. 

Average  Hours  Per  Response:  8  hours. 

Total  Estimated  Burden:  96,000 
hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to— 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  FURTHER  ADDmONAL  INFORMATION: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Charles  S. 
Cunningham,  Directives  Management 
Branch.  Department  of  State. 
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Washington,  DC  20520,  (202)  647-0596. 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
survey  by  name  and/or  OMB  Control 
Number  and  should  be  sent  to:  OMB. 
Ms.  Victoria  Wassmer.  (202)  395-5871. 

Dated:  April  30. 1998. 
Andrew  J.  Winter, 
Deputy  Chief  Information  Officer. 
(FR  Doc.  98-18330  Filed  7-9-98;  8:45  am) 

BILLING  CODE  4710-2S-M 


DEPARTMENT  OF  STATE 
[Public  Notice  2852] 

The  Bureau  of  Political-Military  Affairs. 
Office  of  Defense  Trade  Controls; 
Notice  of  Infonnation  Collection 

AGENCY:  Department  of  State. 
action:  30-Day  Notice  of  Information 
Collection:  DSP-85,  Application/ 
License  for  Permanent/Temporary 
Export  or  Temporary  Import  of 
Classified  Defense  Articles  and 
Classified  Technical  Data. 

SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Originating  Office:  The  Bureau  of 
Political-Mihtary  Affairs,  Office  of 
Defense  Trade  Controls. 

Title  of  Infonnation  Collection: 
ApplicationyUcense  for  Permanent/ 
Temporary  Export  or  Temporary  Import 
of  Classified  Defense  Articles  and 
Classified  Technical  Data. 

Frequency;  Annually. 

Form  Number  DSP-85. 

Respondents:  Application  for  Export/ 
Import  Licenses  of  Classified  Defense 
Articles. 

Estimated  Number  of  Respondents: 
4,500. 

Average  Hours  Per  Response:  30 
minutes. 

Total  Estimated  Burden:  2,250  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  agency 
functions. 


•  Ev  aluate  the  accuracy  of  the 
agency 's  estimate  of  the  burden  of  the 
propos  ed  collection. 

•  Ee  hance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collect  id. 

•  M  nimize  the  reporting  burden  on 
those  \  rho  are  to  respond,  including 
throug  ijhe  use  of  automated  collection 
techni(  ues  or  other  forms  of  technology. 
FOR  FU  ITHER  ADDITIONAL  INFORMATION: 
Copies  of  the  proposed  information 
collect  on  and  supporting  documents 
may  ba  obtained  from  Charles  S. 
Cunningham,  Directives  Management 
Branch ,  Department  of  State, 

Washii  gton.  DC  20520,  (202)  647-0596. 
Interes  ed  persons  are  invited  to  submit 
comme  nts  regarding  this  proposal. 
Commtnts  should  refer  to  the  proposed 
survey  by  name  and/or  OMB  Control 
Niunb*  and  should  be  sent  to:  OMB, 
Ms.  Victoria  Wassmer.  (202)  395-5871. 

Dated  April  30, 1998. 
AndreM  J.  Winter, 
Deputy  Zhief  Information  Officer. 
[FR  Doc  98-18331  Filed  7-9-98;  8:45  am] 
BILUNQ  4oDE  47ia-2S-M 


DEPAF  TMENT  OF  STATE 
[Public  >lotica2853] 

The  Bufeau  of  Political-Military  Affairs, 
Office  ^f  Defense  Trade  Controls; 
Notice  bf  infonmation  Collection 

AGENOt  Department  of  State. 
ACTION^  30-Day  Notice  of  Information 
CoUecdon;  DSP-119,  Application  for 
Amend  tnent  to  License  for  Export  or 
Import  Df  Classified  or  Unclassified 
Defense  Articles  and  Related  Technical 
Data. 


SUMMAF  Y:  The  Department  of  State  has 
submiti  ed  the  following  information 
collect!  3n  request  to  the  Office  of 
Manageiment  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwprk  Reduction  Act  of  1995. 
Commits  should  be  submitted  to  OMB 
0  days  of  the  publication  of  this 


within 
notice, 

The 
inform 
submit 

Type 


illowing  summarizes  the 

ion  collection  proposal 

d  to  OMB: 

if  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Origihating  Office:  The  Bureau  of 
PoliticahMilitary  Affairs,  Office  of 
Defense  Trade  Controls. 

Title  of  Infonnation  Collection: 
Application  for  Amendment  to  License 
for  Expert  or  Import  of  Classified  or 
Unclas^fied  Defense  Articles  and 
Related  Technical  Data. 


Fregua  jcy;  Annually. 

Fonn  A  umber  DSP-1 19. 

Respondents:  Applicants  for  Export/ 
Import  Licenses  for  Classified  and 
Unclassified  Defense  Articles. 

Estimaisd  Number  of  Respondents: 
4,500. 

Averagi !  Hours  Per  Response:  1 5 
minutes. 

Total  E  ;timated  Burden:  1,125  hours. 

Public  ( ;omments  are  being  solicited 
to  permit  Ithe  agency  to — 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  perfonnance  of  the  agency 
functionsj 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection. 

•  Enhaiice  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected.! 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  me  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  ootained  from  Charles  S. 
Cimninghkm,  Directives  Management 
Branch.  Dfepartment  of  State. 
Washington.  DC  20520.  (202)  647-0596. 
Interested,  persons  are  invited  to  submit 
comments  regarding  this  proposal. 
Comments  should  refer  to  the  proposed 
survey  by  name  and/or  OMB  Control 
Number  afid  should  be  sent  to:  OMB, 
Ms.  Victoiia  Wassmer,  (202)  395-5871. 

Dated:  A^ril  30. 1998. 
Andrew  J.  Winter, 
Deputy  Chief  Information  Officer 
[FR  Doc.  98-18332  Filed  7-9-98;  8:45  am] 
BIUJNQ  COoi  4nO-25-M 


icooi 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Awiation  Administration 

RTCA  Special  Committee  172;  Future 
Air-Grounti  Communications  in  the 
VHF  Aeroiiautical  Data  Band  (118-137 
MHz)        I 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.C.,  Appendix  2),  notice  is 
hereby  givfen  for  Special  Committee  172 
meeting  to!  be  held  July  28-31, 1998, 
starting  at  9:00  a.m.  The  meeting  will  be 
held  at  RltA,  1140  Connecticut 
Avenue,  NW.,  Suite  1020,  Washington, 
DC  20036. 1 

The  agenda  will  be  as  follows: 
Tuesday,  July  28:  (1)  Plenary  Convenes 
at  9:00  a.m .  for  30  minutes:  (2) 
Introducto  ry  Remarks;  (3)  Review  and 
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Approval  of  the  Agenda;  (4) 
Introduction  of  NEXCOM  Requirements 
Docvunent  by  the  FA  A;  (5)  Working 
Group  (WG)-2.  VHF  Data  Radio  Signal- 
in-Space  MASPS.  Continue  Work  on 
VDL  Mode  3.  Wednesday.  July  29:  (a.m.) 
(6)  WG-2  Continues;  (p.m.)  (7)  WG-3. 
Review  of  Activities  in  VHF  Digital 
Radio  MOPS  Document  Progress  and 
Furtherance  of  Work.  Thursday,  July  30: 
(a.m.)  (8)  Plenary  Reconvenes  at  9:00 
a.m.;  (9)  Review  Simunary  Minutes  of 
Previous  Plenary  of  SC-172;  (10) 
Reports  from  WG's  2  &  3  Activities;  (11) 
Report  on  AMCP  5  and  VDL  Activities; 
(12)  EUROCAE  WG-47  Report  and 
Discussion  of  Schedule  for  Further  Joint 
Meetings  with  WG-3;  (13)  Review 
Issues  List  and  Address  Future  Work; 
(14)  Other  Business;  (15)  Dates  and 
Places  of  Next  Meetings;  (16)  WG's 
Continue  as  Necessary.  Friday,  July  31: 
(17)  WG's  Continue  as  Necessary. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  pubUc  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  July  6, 1998. 
Janice  L.  Peters, 
Desiganted  Official. 

(PR  Doc.  98-18391  Filed  7-10-98;  8:45  am] 
BiuMo  cooe  4ti»-ia-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
^B  nnance  Docket  No.  33620] 

State  of  Oklahoma  by  and  Through  the 
Oklahoma  Department  of 
Transportation— Acquisition 
Exemption— The  Burlington  Northern 
and  Santa  Fe  Railway  Company 

The  State  of  Oklahoma,  a  noncarrier, 
by  and  through  the  Oklahoma 
Department  of  Transportation  (ODOT), 
has  filed  a  verified  notice  of  exemption 
under  49  CFR  1150.31  to  acquire 
approximately  124.78  miles  of  rail  line 
from  The  Burlington  Northern  and 
Santa  Fe  Railway  Company.  ODOT  will 
acquire  the  lines  between:  (1)  between 
Oklahoma  City,  OK  (milepost  536.4)  and 
Sapulpa,  OK  (milepost  438.9).  (2) 
between  Pawnee  Junction,  OK  (milepost 
8.46)  and  Stillwater,  OK  (milepost 


30.74),  and  (3)  between  Midwest  City, 
OK  (milepost  2.9)  (EPS  15944+14)  and 
the  end  of  track  (milepost  7.9)  (EPS 
16204-t-29). 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  June 
19, 1998. 

Stillwater  Central  Railroad,  Inc. 
(SCRR),  a  noncarrier.  has  filed  a  notice 
of  exemption  under  49  CFR  1150.31  in 
STB  Finance  Docket  No.  33621. 
Stillwater  Central  Railroad,  Inc.— Lease 
and  Operation  Exemption — Oklahoma 
Department  of  Transportation,  wherein 
SCRR  seeks  to  lease  and  operate  the 
lines  being  acquired  by  OEXDT. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33620.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Eric  M. 
Hocky,  Esq.,  GoUatz,  Griffin,  &  Ewing, 
P.C.,  213  W.  Miner  Street,  P.O.  Box  796, 
West  Chester.  PA  19381-0796. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  July  1, 1998. 

By  the  Board.  David  M.  Konichnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Willianu, 
Secretary. 

(PR  Doc.  98-18453  Filed  7-9-98;  8:45  am) 
MLUNQ  CODE  4t16-«0-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33621] 

Stilhwater  Central  Railroad.  Inc.— Lease 
and  Operation  Exemption— the  State  of 
Oklahoma  by  and  Through  the 
Oklahoma  Department  of 
Transportation 

Stillwater  Central  Railroad,  Inc. 
(SCRR),  a  noncarrier.  has  filed  a  verified 
notice  of  exemption  under  49  CFR 
1150.31  to  lease  from  the  State  of 
Oklahoma  by  and  through  the 
Oklahoma  Etepartment  of  Transportation 
(ODOT)  and  to  operate  approximately 
124.78  miles  of  rail  line.  The  rail  line  is 
located  in  Oklahoma  (1)  between 
Oklahoma  City  (milepost  536.4)  and 
Sapulpa  (milepost  438.9).  (2)  between 


Pawnee  Junction  (milepost  8.46)  and 
Stillwater  (milepost  30.74).  and  (3) 
between  Midwest  City  (milepost  2.9) 
(EPS  15944+14)  and  the  end  of  the  track 
(milepost  7.9)  (EPS  16204+29).  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  currently 
operates  the  line  under  retained 
unconditional  freight  service 
easements.'  Following  the  acquisition 
by  ODOT  and  the  lease  and  operation 
transaction  by  SCRR  will  become  a 
Class  III  rail  carrier  and  BNSF's 
easements  and  common  carrier 
authority  will  terminate.^ 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  June 
19.  1998. 

This  transaction  is  related  to  two 
simultaneously  filed  notice  of 
exemptions:  (1)  STB  Finance  Docket  No. 
33619,  Richard  B.  Webb  and  Susan  K. 
Lundy— Continuance  in  Control 
Exemption— Stillwater  Central  Railroad, 
Inc..  wherein  Richard  B.  Webb  and 
Susan  K.  Lundy  will  continue  in  control 
of  SCRR,  upon  its  becoming  a  Class  III 
rail  carrier,  and  (2)  STB  Finance  Docket 
No.  33620.  State  of  Oklahoma  by  and 
through  the  Oklahoma  Department  of 
Transportation — Acquisition 
Exemption— The  Burlington  Northern 
and  Santa  Fe  Railway  Company. 
wherein  ODOT  seeks  to  acquire  the  rail 
lines  owned  by  BNSF  and  lease  the  rail 
lines  to  SCRR  to  operate. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33621.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit,  1925 
K  Street.  N.W..  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  ICarl  Morell, 
Esq.,  BALL  JANIK.  LLP,  1455  F  Street, 
N.W..  Suite  225,  Washington.  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  )u]y  1. 1998. 

By  the  Board.  David  M.  Konschnik, 
Director,  OCBce  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  98-18457  Filed  7-9-98;  8:45  am] 
■tUMQ  COOC  4V16-00-P 


■  ODOT  has  acquirad  the  uieU  subject  to  these 
easements. 

'  SCRR  states  its  projected  revenues  as  a  result  of 
this  transaction  will  not  result  in  iu  becoming  a 
Class  n  or  Class  I  rail  carrier. 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[Finance  Docket  No.  30186  (Sut>-No.  3)] 

Tongue  River  Railroad  Company, 
Construction  and  Operation  of  the 
Western  Alignment  in  Rosebud  and 
Big  Horn  Counties.  Montana 

agency:  Surface  Transportation  Boeird. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Supplement  to  the  Final  Environmental 
Impact  Statement  and  Request  for 
Comments. 

SUMMARY:  On  April  27, 1998,  the 
Tongue  River  Railroad  Company  (TRRC) 
filed  an  application  with  the  Surface 
Transportation  Board  (Board)  under  49 
U.S.C.  10901  and  49  CFR  1150.1-10 
seeking  authority  to  construct  and 
operate  a  17.3-mile  line  of  railroad  in 
Rosebud  and  Big  Horn  Counties, 
Montana,  knovra  as  the  "Western 
Alignment."  The  line  that  is  the  subject 
of  this  application  is  an  alternative 
routing  for  the  portion  of  the  41-mile 
Ashland  to  Decker,  Montana  rail  line 
that  was  approved  by  the  Board  on 
November  8. 1996  in  Finance  Docket 
No.  30186  (SuVNo.  2).  referred  to  as  the 
"Four  Mile  Creek  Alternative." ' 

To  evaluate  and  consider  the  potential 
environmental  impacts  that  might  result 
from  the  construction  and  operation  of 
this  new  alignment,  the  Board's  Section 
of  Environmental  Analysis  (SEA)  will 
prepare  a  Supplement  to  the  Final 
Environmental  Impact  Statement  in 
Finance  Docket  No.  30186  (Sub-No.  2) 
(Supplement).  Comments  are  requested 
from  interested  parties  regarding  the 
scope  of  the  environmental  issues 
associated  with  the  proposed 
construction  and  operation  of  the 
Western  Alignment  that  should  be 
addressed  in  the  Supplement. 
DATES:  Written  conunents  on  the  scope 
of  potential  environmental  issues  are 
due  August  24.  1998  (45  days).  TRRC 
may  reply  within  15  days  thereafter. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  STB 
Finance  Docket  No.  30186(Sub-No.  3) 
to:  Surface  Transportation  Board.  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  NW,  Washington,  DC  20423- 
0001,  Attention:  Dana  G.  White.  Section 
of  Environmental  Analysis. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dana  White,  (202)  565-1552  (TDD  for 
the  hearing  impaired:  (202)  565-1695). 
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'  Petitions  for  review  of  the  November  8,  1996 
decision  were  filed  in  the  Ninth  Circuit  in  Northern 
Plains  Resource  Council.  Inc.  Et.  Al.  v.  STB.  No.  97- 
70037  (filed  Jan.  7. 1997)  (NPRC).  The  court 
proceedings  are  being  held  in  abeyance  pending  the 
conclusion  of  this  proceeding. 


SUPPLE  »«ENTARY  INFORMATION: 

Backg]  ound 

In  itj  original  application  filed  on 
June  2. 1983  in  Finance  Docket  No. 
30186 1  ind  Finance  Docket  No.  30186 
(Sub-lsft).  1).  TRRC  sought  approval  from 
the  Interstate  Commerce  Commission 
(ICC.  now  the  Surface  Transportation 
Board  (|r  Board)  for  the  construction  and 
operation  of  89  miles  of  railroad 
betweeji  Miles  City.  MT  and  two  termini 
locatedjnear  Ashland.  MT  (Tongue  River 
7).  TRR  :  explained  that  the  proposed 
rail  line  would  serve  future  coal  mines 
in  the  J  .shland  area,  and  connect  with 
what  is  now  the  Burlington  Northern 
and  Sai  ita  Fe  Railroad  Company's  main 
line  ai  1  /files  City  for  shipment  of  the 
coal  to  jastem  and  western  destinations. 
In  a  de<  ision  served  May  9. 1986.  the 
ICC  api  roved  the  application  subject  to 
several  conditions,  including 
environ  mental  mitigation  conditions 
that  we  :e  recommended  in  the 
environmental  impact  statement  (EIS) 
prepare  d  by  the  ICC's  environmental 
staff,  n^w  the  Section  of  Environmental 
Analysiis  (SEA). 

On  June  28. 1991,  TRRC  filed  an 
application  in  Finance  Docket  No. 
30186  (Eub-No.  2),  seeking  approval  to 
construct  and  operate  41  miles  of 
railroad  running  south  fi-om  the 
approv^  Miles  City  to  Ashland  rail  line 
to  connfcct  with  existing  rail  lines 
serving  khe  Decker,  MT  coal  mines 
[Tongu^  River  II).  SEA  also  prepared  an 
EIS  for  fcis  proceeding  and  considered 
the  potential  environmental  impacts 
associated  with  (1)  TRRC's  preferred 
route,2  qz)  the  Four  Mile  Creek 
Alternative^  and  (3)  the  no-build 
alternative.  SEA's  Draft  EIS  (DEIS)  was 
served  tijp.  July  17, 1992,  and  comments 
were  recjuested.  The  DEIS  preliminarily 
recommfcnded  the  Four  Mile  Creek 
Alternative  because  it  would  avoid  the 
environmentally  sensitive  Tongue  River 
CanyonJBecause  of  concerns  raised 
during  t|ie  commenting  process,  SEA 


2  TRRC  s  preferred  route  would  have  extended 
south  from  Ashland  generally  paralleling  the 
Tongue  Riter  and  passed  just  to  the  west  of  the 
Tongue  Riter  Reservoir  before  connecting  with  a 
line  owned  by  the  Spring  Creek  Coal  Company, 
which  protlides  access  to  the  Burlington  Northern 
and  Sanu  fe  Railway  Company  rail  lines.  TRRC's 
preferred  rbute  would  have  included  5  bridges  and 
a  tunnel  in^the  approximately  6-mile  section  of  the 
Tongue  Rii^r  Canyon  located  between  the  Tongue 
River  Dam  Und  the  confluence  of  Four  Mile  Creek 
and  the  Tongue  River. 

'The  Fo^r  Mile  Creek  Alternative  departs  from 
TRRC's  preferred  route  at  the  confluence  of  the 
Four  Mile  Creek  and  the  Tongue  River  and  heads 
in  a  westerly  direction,  climbing  at  a  2.31  percent 
grade  awaytfrom  the  Tongue  River  valley  floor.  The 
route  windi  south  connecting  with  the  Spring  Creek 
spur  at  the  lame  point  as  TRRC's  preferred  route. 
The  Four  N  ile  Creek  AltemaUve  thus  avoids  the 
Tongue  Ri«  sr  Canyon  and  Reservoir. 


issued  a  Supplement  to  the  DEIS 
(SDEIS)  oh  March  17. 1994.  In  the 
SDEIS,  StiA  preliminarily  concluded 
that  the  ¥p\u  Mile  Creek  Alternative 
would  have  more  adverse 
environmental  consequences  than  . 
TRRC's  pieferred  route,  because  it 
would  involve  more  land  disturbance 
from  cut  and  fill,  erosion,  deforestation, 
loss  of  haBitat,  and  require  more  fuel 
consumption  and  cause  more  air 
pollution  ^uring  operations.  After  the 
commenting  process  for  the  SDEIS,  and 
further  analysis  and  evaluation,  SEA 
issued  a  Final  EIS  (FEIS).  on  April  11 
1996.  In  itl  SEA  explained  that  it  had 
concluded  that  the  Four  Mile  Creek 
AltemativB  would  be  the 
environmentally  preferable  construction 
option.  SHA  developed  appropriate 
mitigation^  conditions  to  address 
potential  environmental  impacts  if 
either  of  tke  two  construction 
alternatives  were  approved. 

In  its  decision  served  November  8, 
1996,  the  $oard  approved  the 
constructito  and  operation  of  the  Four 
Mile  Creel|  Alternative,  and  imposed  the 
mitigation  measures  recommended  in 
the  FEIS  for  that  route.  Additionally,  the 
Board  reoiiened  Tongue  River  I  for  the 
pose  of  requiring  TRRC  to 
[onstruction  of  the  entire  line 
lies  City  and  Decker  within 


limited  p 
complete 
between 
3  years. 

By  petition  filed  July  15. 1997,  TRRC 
sought  to  ifeopen  the  Board's  November 
1996  decision  approving  the 
construction  and  operation  of  the  Four 
Mile  Creek  Alternative  and  proposed 
that  the  Bokrd  consider  a  new  route,  the 
Western  Alignment,  for  a  17-mile 
portion  of  the  approved  line  instead  of 
the  Foiu-  Mile  Creek  Alternative.  The 
Western  AKgnment  would  roughly 
parallel  iMKC's  preferred  route,  but 
would  lie  glightly  to  the  west  of  that 
route  and  the  Tongue  River.*  TRRC 


I  the 

itern  i 


The  Westehi  Alignment  would  generally  follow 
a  route  between  TRRC's  preferred  alignment  and 


the  Four  Mile 
located  on  up 
Moving  south 
Ashland,  the 


point  approxii 
confluence  of  \ 


eek  Alternative  and  would  be 
nds  out  of  the  Tongue  River  Canyon. 
Blong  the  approved  route  from 
Vestem  Alignment  would  begin  at  a 
lately  9  miles  dowmstream  from  the 

Jie  Four  Mile  Creek  and  the  Tongue 

River.  It  would  then  cross  the  Tongue  River 
approximately  3.000  feet  downstream  of  the 
existing  count*  road  river  crossing.  After  crossing 
the  river,  the  Western  Alignment  would  parallel  the 
existing  TongUe  River  Road  for  4  miles,  then 
separate  from  <he  county  road  and  climb  away  from 
the  valley  floot.  At  Four  Mile  Creek,  the  Western 
Alignment  woild  cross  the  county  road  with  a  fifty- 
foot  long  bridgt,  and  run  approximately  0.07  miles 
west  of  the  Ho$ford  residence  and  ranch 
headquarters,  from  Four  Mile  Creek,  the  Western 
Alignment  woild  continue  to  climb  away  from  the 
Tongue  River  talley.  then  proceed  to  connect  with 
the  existing  Spring  Creek  rail  spur.  The  Western 
Alignment  woi  ild  avoid  the  enviroimientally 
sensitive  Tong  le  River  Canyon  and  would 
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asserted  that  the  Western  Alignment, 
while  still  avoiding  the  environmentally 
sensitive  Tongue  River  Canyon,  would 
also  eliminate  the  potential  economic 
and  operational  problems  TRRC  claimed 
would  make  the  approved  Four  Mile 
Creek  Alternative  economically 
infeasible.  Further,  TRRC  stated  that, 
compared  to  the  Foiu  Mile  Creek 
Alternative,  the  Western  Alignment 
would  involve  less  land  acquisition, 
affect  fewer  land  owners,  and,  because 
6f  the  more  even  grade,  require  less  fuel 
consiunption.  However,  based  on 
additional  information  later  filed  by 
TRRC  (see  the  discussion  of  TRRC's 
Environmental  Report  below),  it  appears 
that  the  Western  Alignment  could 
involve  more  earth-moving  because  of 
the  rugged  terrain,  could  cross  more 
streams,  could  need  more  water  during 
construction,  and  could  potentially 
adversely  affect  big  game  movement, 
particularly  pronghom  movement, 
during  operations.  In  a  decision  served 
December  1, 1997,  the  Board  denied 
TRRC's  petition  to  reopen  Tongue  River 
77  but  stated  that  TRRC  could  file  a  new 
application  for  the  Western  Aligiunent. 

Current  Application 

TRRC  has  now  filed  an  appUcation  in 
Finance  Docket  30186  (Sub-No.  3)  that 
requests  authority  under  49  U.S.C. 
10901  to  construct  and  operate  the 
Western  Alignment  as  the  final  17  miles 
of  the  Ashland  to  Decker  line  (in  lieu  of 
the  Four  Mile  Creek  Alternative),  to 
coimect  with  existing  rail  lines  serving 
the  Decker  area  coal  mines  [Tongue 
River  III).  The  remainder  of  the 
approved  line  fi-om  Ashland  to  Decker 
would  remain  unchanged.  In  its 
Environmental  Report  that  TRRC 
submitted  with  its  new  application, 
TRRC  focused  on  the  immediate  vicinity 
of  the  Western  AUgnment  and  that 
alignment's  two  construction 
alternatives,  the  Four  Mile  Creek 
Alternative  and  TRRC's  preferred 
route.  5  In  the  Environmental  Report, 
TRRC  compares  what  it  believes  to  be 
the  environmental  impacts  and  costs  of 
constructing  and  operating  the  Western 
Alignment  v/Wh.  the  impacts  and  costs 
associated  with  the  relevant  portions  of 
the  Four  Mile  Creek  Alternative  and 
TRRC's  preferred  route.  TRRC  did  not 
readdress  the  entire  corridor  between 
Miles  City  and  Decker  because  that 
corridor  has  already  received  extensive 
environmental  review  in  the 


incoq>orate  at  iu  steepest  a  grade  of  0.93  percent 
for  a  length  of  2.4  miles. 

'  We  note  that  TRRC's  preferred  route  is  not 
really  a  construction  alternative  at  this  point,  since 
the  Board  approved  the  Four  Mile  Creek 
Alternative,  and  not  TRRC's  preferred  route,  in  iU 
November  1996  decision  in  Tongue  River  U. 


environmental  impact  statements 
prepared  in  Tongue  River  I  and  Tongue 
River  II,  both  for  the  Miles  City  to 
Ashland  portion  and  the  Ashland  to 
Decker  portion  of  this  corridor. 

In  preparing  its  Environmental 
Report,  TRRC  sought  comments  from  a 
niunber  of  Federal  and  state  agencies 
and  included  their  responses  in  the 
report.  Briefly,  the  U.S.  Army  Corps  of 
Engineers  (Corps)  states  that,  since  all 
Corps'  permits  have  expired,  it  will  be 
reviewing  TRRC's  proposal  in  its 
entirety.  The  Corps  indicates  that  it 
believes  that  the  project,  though 
analyzed  in  segments  over  a  number  of 
years,  is  one  continuous  alignment.  The 
Corps  also  suggests  that  environmental 
conditions  along  the  130-mile  rail  route 
may  have  changed  since  the  earlier 
analyses  were  performed. 

The  Montana  Department  of  Natural 
Resources  and  Conservation  expresses 
concern  about  the  direction  and  flow  of 
possible  flood  waters  and  floodplain 
obstruction,  water  rights  for  dust 
control,  blasting  in  the  vicinity  of  the 
Tongue  River  Dam,  encroachments  on 
county  roads,  interference  with  dam 
rehabilitation,  protection  of  historic 
resources,  and  disturbance  of  survey 
moniunents.  The  Montana  Department 
of  Fish,  Wildlife  &  Parks  (MT  FWP) 
acknowledges  that  the  Western 
Alignment  would  avoid  operating  costs 
and  operational  concerns  associated 
vdth  the  Four  Mile  Creek  Alternative, 
but  expresses  concerns  about  the 
possible  impacts  from  the  cut  and  fill 
requirements  associated  with  the 
construction  of  the  Western  Alignment 
and  impacts  to  the  nearby  Tongue  River 
Reservoir  state  park.  MT  FWP  also 
describes  two  issues  that  it  believes  are 
unresolved  from  SEA's  earUer 
environmental  analysis:  (1)  the 
preservation  of  the  integrity  of  the  fish 
hatchery  at  Miles  City;  and  (2)  the  status 
of  the  Multi-agency/Raifroad  Task  Force 
set  up  in  Tongue  River  II.  The  Montana 
Department  of  Transportation  (MT 
DOT),  in  addition  to  expressing 
concerns  about  highway  safety,  requests 
re-negotiation  of  a  Memorandum  of 
Understanding  designed  to  protect  state 
highways.  MT  DOT  also  requests 
additional  information  about  design 
plans  for  the  1-94  grade  crossing  at 
Miles  City.  The  Montana  Natural 
Heritage  Program  has  provided 
information  about  5  species  of  concern 
that  may  be  present  in  the  Western 
Alignment  arear. 

No  responses  were  included  in 
TRRC's  Environmental  Report  from 
other  agencies  that  TRRC  contacted, 
including  the  U.S.  Environmental 
Protection  Agency,  the  U.S.  Fish  and 
Wildlife  Service,  the  National  Geodetic 


Survey,  the  NaUonal  Park  Service,  the 
Montana  Department  of  Environmental 
Quality,  and  the  Montana  Department  of 
Commerce. 

The  Northern  Plains  Resource  Council 
(NPRQ,  in  a  separate  filing  before  the 
Board,*  has  suggested  that  the  Board 
should  now  require  another 
environmental  analysis  of  the  entire 
Miles  City  to  Decker  corridor.  NPRC 
disagrees  with  TRRC's  view  that  the 
Board  should  rely  on  its  previous 
environmental  analysis  and  focus  its 
environmental  review  on  only  the 
Western  Alignment.  Instead,  NPRC 
suggests  that  there  are  significant  new 
changed  environmental  circumstances 
along  the  entire  route.  For  example,  it 
points  to  the  invalidation  of  the  Montco 
mine  permit  and  the  designation  of  the 
Tongue  River  as  an  impaired  waterbody 
under  the  Clean  Water  Act.  In  addition, 
NPRC  alleges  that  TRRC  has 
significantly  altered  the  alignments  that 
were  analyzed  in  Tongue  River  I  and 
Tongue  River  II  as  it  begins  to  exercise 
the  authority  previously  granted  in 
those  proceedings.'  If  that  were  shown 
to  be  the  case,  it  could  be  that  the 
environmental  analysis  of  some  of  the 
previously  approved  line  would  no 
longer  be  adequate. 

Also,  in  separate  filings,*  Great 
Northern  Properties  Limited  Partnership 
suggests  that  the  increased  coal  traffic 
projected  for  the  Western  Alignment 
could  afiect  the  entire  130-mile  route. 

Environmental  Review  Process 

The  Council  on  Environmental 
QuaUty's  (CEQ)  rules  implementing  the 
National  Environmental  Policy  Act 
(NEPA)  advise  Federal  agencies  to 
prepare  supplemente  to  an  EIS  where,  as 
here,  new  information  that  is  relevant  to 
environmental  concerns  is  presented 
after  a  Final  EIS  has  been  prepared. » 

•See  Northern  Plains  Resource  Council.  Inc's 
Reply  in  Opposition  to  Petition  to  EsUblUh 
Procedural  Schedule,  filed  March  23,  l»9a. 

'This  point  also  has  been  brought  to  SEA's 
attention  inibnnally  t»y  various  Montana  state 
agencies. 

*  See  Great  Northern  Properties  Limited 
Partnership's  Replies  filed  February  17. 1998.  and 
May  20. 1998,  and  Motion  to  Compel  filed  April  6, 

1  vvO. 

•  The  CEQ  regulations  at  40  CFR  1502.9(c)  state 
that  Agencies: 

(1)  Shall  prepare  supplements  to  either  draft  or 
final  environmental  impact  statements  if: 

(i)  The  agency  makes  subsUntial  changes  in  the 
proposed  action  that  are  relevant  to  environmental 
concerns;  or 

(ii)  There  are  significant  new  circumstances  or 
information  relevant  to  environmenul  concenu  and 
bearing  on  the  proposed  action  or  its  impacts. 

(2)  May  also  prepare  supplemenu  when  the 
agency  determines  that  the  purposes  of  the  Act  will 
be  furthered  by  doing  so. 

Continusd 
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See  Marsh  v.  Oregon  Natural  Resources 
Council,  490  U.S.  360  (1989)(Mars/i). 
Therefore,  based  on  the  CEQ  rules,  the 
Board's  environinental  regulations  at  49 
CFR  1105.10(a)(5),  and  SEA's  analysis  of 
all  the  information  on  the  Western 
Alignment  SEA  has  received  to  date, 
SEA  has  determined  that  a  Supplement 
to  the  EIS  in  Finance  Docket  30186 
(Sub-No.  2)  (Supplement)  is  the 
appropriate  means  of  reviewing  TRRC's 
application  for  the  Western  Alignment 
in  Tongue  River  III.  Specifically,  SEA 
will  prepare  a  draft  Supplement 
including  preliminary  mitigation 
recommendations  that  vtdll  be  available 
for  a  45-day  comment  period.  Based  on 
comments  to  the  draft  Supplement,  and 
any  further  analysis,  SEA  will  prepare  a 
final  Supplement,  which  will  include 
appropriate  environmental  mitigation 
recommendations.  The  Board  will 
consider  the  draft  and  final 
Supplements,  any  comments,  and  other 
available  environmental  information  in 
rendering  its  decision  on  whether  to 
grant  TRRC's  new  application.  In  its 
decision,  the  Board  will  consider  both 
economic  and  competitive 
transportation  issues  and  will  impose 
any  environmental  conditions  it  deems 
appropriate. 

Request  for  Comments  About  the  Scope 
of  the  Supplement 

Although  CEQ's  rules  implementing 
NEPA  do  not  require  public  scoping  for 
the  preparation  of  Supplements,  SEA 
believes  that  it  is  appropriate  in  this 
case  to  request  comments  regarding  the 
environmental  scope  of,  and  potential 
environmental  concerns  and  issues  to  be 
addressed  in,  the  Supplement. '° 
Typically,  SEA's  environmental  analysis 
includes  potential  impacts  to  safety, 
land  use,  water  quality,  endangered 
species,  wildlife  habitat,  cultural 
resources,  air,  and  noise  that  would 
result  from  the  proposed  transaction. 
See  49  CFR  1105(7)(e).  At  a  minimum, 
SEA  intends  in  its  Supplement  to 
analyze  these  potential  environmental 
impacts  associated  with  the 
construction  and  operation  of  the 
Western  Ahgnment  and  to  recommend 
appropriate  mitigation  to  reduce  or 
eliminate  potentially  adverse  impacts  in 
these  areas.  We  invite  interested  parties 
to  address  any  other  potential  impacts 


if 


(3)  Shall  adopt  procedures  for  introducing  a 
supplement  into  its  formal  administrative  record, 
such  a  record  exists. 

(4)  Shall  prepare,  circulate,  and  file  a  supplement 
to  a  statement  in  the  same  fashion  (exclusive  of 
scoping)  as  a  draft  and  final  statement  unless 
alternative  procedures  are  approved  by  the  Ojuncil. 

">As  noted,  this  Notice  provides  a  45-day 
conunent  period.  TRRC  may  reply  within  15  days 
thereafter. 


or  areap  of  concern  that  are  directly 
related  to  the  proposed  construction  and 
operat  on  in  Tongue  River  III,  and, 
therefc  re,  should  also  he  considered  in 
the  Su  >plement. 

In  a<  aition,  we  invite  comments 
about  TRRC's  suggestion  that  SEA's 
enviroimiental  analysis  should  be 
limitec  to  the  Western  Aligimient, 
TRRC'i  proposed  construction 
altema  tives  for  the  Western  Alignment, 
and  th(  i  no-build  alternative,  and  that 
there  ii  no  reason  to  revisit  any  of  the 
earlier  Bnvironmental  analysis  in 
Tongw !  River  I  and  Tongue  River  II.  As 
discus!  ed  earlier,  some  agencies  and 
other  ii  tterested  parties  have  suggested 
that  ou  r  approach  should  be  broader. 
Moreoi  er,  the  question  of  when 
circum  stances  have  changed  so  much  as 
to  mak  i  some  or  all  of  a  prior  analysis 
stale  is  a  difficult  one.  Therefore,  we 
request  comments  on  whether  the 
Supplepient  should  focus  only  on  the 
enviroi  tmental  impacts  associated  with 
the  Wa  item  Alignment  and  its 
altema  ives,  or  whether  the  Supplement 
should|  encompass  environmented 
conceriis  beyond  the  immediate 
geographic  area  of  the  Western 
Alignn  ent  (i.e.  take  at  least  a  limited 
look  at  the  rest  of  the  line  recently 
approv  id  in  Tongue  River  II.  or  perhaps 
even  re  vise  or  update  the  environmental 
analyst  in  Tongue  River  I  if  we  are 
shown  that  the  environmental  analysis 
has  become  outdated  and  is  no  longer 
adequate).  <  ■ 

The  CEQ  rules  direct  agencies  to 
considir  in  any  Supplement  "significant 
new  cifcvunstances  or  information 
relevant  to  environmental  concerns  and 
bearing  on  the  action  or  its  impacts."  40 
CFR  13b2.9(c).  At  the  same  time,  it  is 
well  settled  that  an  agency  need  not 
suppletnent  an  environmental  impact 
statement  every  time  new  information 
comes  to  light  after  the  envirormiental 
impactjstatement  is  finalized.  Marsh, 
490  U.i  at  373.  Thus,  the  passage  of 
time,  ii|  and  of  itself,  is  not  necessarily 
a  reasoti  to  repeat  or  redo  environmental 
analysis.  Id.  Moreover,  the 
environmental  analysis  in  Tongue  River 
I  and  Tongue  River  II  was  thorough  and 
comprehensive.  Therefore,  we  intend  to 
use  anq  rely  on  the  data  and  analysis 


' '  The  IVestem  Alignment  plainly  is  directly 
related  ta  Tongue  Fiver  II  because  it  is  an 
altematiis  route  for  a  part  of  that  line.  In  addition, 
while  noktay  of  Tongue  River  II  was  sought  from 
the  Board  or  in  any  court,  petitions  for  judicial 
review  a^  pending  in  the  Ninth  Circuit  in  NPRC. 
It  is  mora  difficult  to  justify  revisiting  Tongue  River 
I,  which  las  long  been  administratively  final  and 
is  not  peading  judicial  review  in  any  court.  On  the 
other  hand,  as  some  agencies  have  contended,  it  can 
be  argued  that  Tongue  River  I,  II  and  in  cannot  be 
considered  separately  and  are  all  part  of  the  same 
line. 


containec  in  our  previous 
environmental  documents  for  the  Miles 
City  to  Aahland  line  and  the  Ashland  to 
Decker  li»e  unless  it  is  shown  that,  as 
a  result  of  significant  new 
circimist^ces,  what  was  done  before  is 
no  longerj  adequate.  For  example,  it  may 
be  that  certain  portions,  if  not  all,  of  the 
previous  environmental  documentation 
should  b«  updated  or  revised  to  reflect 
significant  new  information  (i.e, 
substantial  alignment  changes)  that  has 
made  ourjformer  analysis  incomplete, 
out-of-dale  or  inapplicable. 

Therefore,  SEA  has  decided  to  seek 
commenti  on  whether,  to  what  extent, 
and  in  wftat  envirormi'ental  areas,  our 
prior  environmental  documents  may 
have  becdme  out-of-date.  Specifically, 
we  invite  Ull  interested  parties  to 
provide  up  with  information,  including 
specific  ejcamples,  on  whether  any 
envirorunjBntal  conditions  have  changed 
substantially  since  we  completed  our 
environrnjental  analysis  in  Tongue  River 
/and  Tongue  River  II.  For  example,  have 
any  substantial  changes  occurred  in 
land  use,  topography,  wetlands  or  water 
resources  endangered  species,  or 
cultural  n  (sources?  If  significant  changes 
have  occiirred  that  could  affect  the 
adequacy  jof  the  conclusions  in  our 
previous  (Environmental  docimients, 
such  as  NPRC's  claim  that  TRRC  may 
now  have^  altered  significantly  the 
proposed  plignment  from  what  was 
analyzed  In  the  prior  environmental 
impact  statements,  we  should  be 
informed  bf  these  changes  now  so  that 
we  can  ccnsider  such  evidence  in 
determining  what  the  scope  of  the 
Supplement  should  be. 

All  comments  should  provide  specific 
evidence  to  support  the  claims  that  are 
made.  We  want  to  know  with  specificity 
why  conunenters  believe  that 
environmental  circumstances  have 
changed  significantly,  possibly  affecting 
our  previt  lus  analysis  and  conclusions 
and,  ther«  fore,  warranting  further 
review  in  the  Supplement. 

SEA  wi  1  also  consult  with  affected 
Federal,  state  and  local  agencies 
regarding  khe  appropriate  scope  of  the 
Supplement.  Based  on  its  consideration 
of  any  coinments  to  this  Notice,  and  its 
evaluation  and  review  of  all  available 
informati<  in,  SEA  will  then  aimounce 
what  the  j  cope  of  the  Supplement  will 
be. 

As  dire(  ted  above,  please  submit 
comment!  by  August  24, 1998  (45  days). 
TRRC  ma; '  reply  within  15  days 
thereafter, 
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By  the  Board,  Elaine  K.  Kaiser.  Chief, 
Section  of  Environmental  Analysis. 
Vernon  A.  Williaias, 

Secretary.  '  •  • 

(FR  Doc.  98-18455  Filed  7-9-98:  8:45  am) 

BtLUNQ  CODE  4915-00-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33619] 

Richard  B.  Webb  and  Susan  K. 
Lundy— Continuance  in  Control 
Exemption— Stillwater  Central 
Raiiroiad,  Inc. 

Richard  B.  Webb  and  Susan  K.  Lundy 
(Applicants),  have  filed  a  verified  notice 
of  exemption  to  continue  in  control  of 
Stillwater  Central  Railroad,  hic.  (SCRR), 
upon  SCRR  becoming  a  Class  m 
railroad. 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  June 
19, 1998. 

This  transaction  is  related  to  two 
simultaneously  filed  verified  notices  of 
exemption:  (1)  STB  Finance  Docket  No. 
33620,  State  of  Oklahoma  by  and 
through  the  Oklahoma  Department  of 
Transportation — Acquisition 
Exemption — The  Burlington  Northern 
and  Santa  Fe  Railway  Company, 
wherein  the  State  of  Oklahoma  by  and 
through  the  Oklahoma  Department  of 
Transportation  (ODOT)  seeks  to  acquire 
rail  lines  fi-om  The  Burlington  Northern 
and  Santa  Fe  Railway  Company  (BNSF), 
and  (2)  STB  Finance  Docket  No.  33621, 
Stillwater  Central  Railroad,  Inc. — Lease 
and  Operation  Exemption — Oklahoma 
Department  of  Transportation,  wherein 
SCRR  seeks  to  lease  and  operate  the 
lines  being  acquired  by  ODOT. 

In  addition  to  SCRR,'  Applicants 
control  two  Class  III  rail  carriers.:  These 
carriers  are  South  Kansas  and  Oklahoma 
Railroad  Company,  operating  in  the 
States  of  Kansas  and  Oklahoma,  and  the 
Palouse  River  &  Coulee  City  Railroad, 
Inc.,  operating  in  the  States  of 
Washington  and  Idaho.^ 

Applicants  state  that:  (i)  the  rail  lines 
operated  by  SCRR  do  not  connect  with 
any  railroad  in  the  corporate  family;  (ii) 


'  SCRR  is  a  noncarrier  corporation  formed  for  the 
purpose  of  leasing  the  rail  lines  acquired  by  ODOT 
from  BNSF  and  operating  the  124.78  miles  of  rail 
line. 

'On  May  15. 1998.  Applicants  filed  a  petition  for 
exemption  seeking  Board  approval  to  indirectly 
control  the  Blue  Mountain  Railroad,  Inc.,  and  the 
Southeast  Kansas  Railroad  Company  in  STB 
Finance  Docket  No.  33603.  Richard  B.  Webb  and 
Susan  K.  Lundy — Control  Exemption — Blue 
Mountain  Bailmad,  Inc.  and  Southeast  Kansas 
Bailroad  Company.  This  proceeding  is  currently 
pending. 


the  transaction  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  SCRR's  lines  with  any  railroad 
in  the  corporate  family;  and  (iii)  the 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33619,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Karl  Morell, 
Esq.,  BALL  JANDC,  LLP,  1455  F  Street, 
N.W.,  Suite  225.  Washington,  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:July  1. 1998. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  WiUiams, 
Secretary. 

|FR  Doc.  98-18454  Filed  7-9-98;  8:45  am) 
WLUNO  CODE  491S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-31  (Sut>-No.  35X)] 

Grand  Trunic  Western  Railroad 
Incorporated— AtMndonment 
Exemption— in  Macomb  County,  Ml 

Grand  Trunk  Western  Railroad 
Incorporated  (GTW)  has  filed  a  notice  of 
exemption  under  49  CFR,  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  a  ig.08-mile  line  of  its  railroad 
on  the  Romeo  Subdivision  between 
Richmond  and  Washington  from 
milepost  0.42  to  milepost  19.50  in 


Macomb  County.  MI.  The  line  traverses 
United  States  Postal  Service  Zip  Codes 
48062, 48005, 48065.  48094  and  48095. 

GTW  has  certified  that:  (1)  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic 
that  previously  moved  over  the  line  can 
be  rerouted  over  other  GTW  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  servibe 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2 -year  period:  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment—  Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  August  9, 1998,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  July  20.  1998. 
Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  July  30. 1998, 
with:  Surface  Transportation  Board, 
Office  of  the  Secretary,  Case  Control 
Unit,  1925  K  Street,  N.W..  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Robert  P.  vom  Eigen, 


'  The  Board  will  grant  a  slay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Senice  Bail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is    - 
set  at  $1000.  See  49  CFR  1002.2(0(25). 
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Esq.,  Hopkins  &  Sutter,  888  Sixteenth 
Street,  N.W.,  Washington.  DC  20006. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

GTW  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  July  15,  1998. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington.  DC  20423)  or  by  calling 
SEA.  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  GTW  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  fine.  If 
consummation  has  not  been  effected  by 
GTW's  filing  of  a  notice  of 
consummation  by  July  10, 1999.  and 
there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abimdon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  July  2, 1998. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  98-18456  Filed  7-9-98;  8:45  am) 

BILUNO  COOE  4915-40-P 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices,  Debt 
Management  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  5 
U.S.C.  App.  10(a)(2),  that  a  meeting  will 
be  held  at  the  U.S.  Treasury 
Department.  15th  and  Pennsylvania 
Avenue.  N.W.,  Washington.  D.C..  on 
August  4. 1998,  of  the  following  debt 
management  advisory  committee:  The 
Bond  Market  Association,  Treasury 
Borrowing  Advisory  Committee. 

The  agenda  for  the  meeting  provides 
for  a  technical  background  briefing  by 
Treasury  staff,  followed  by  a  charge  by 
the  Secretary  of  the  Treasury  or  his 
designate  that  the  committee  discuss 


partic  ular  issues,  and  a  working  session. 
Follo'  ving  the  working  session,  the 
comn  ittee  will  present  a  written  report 
of  its  "ecommendations. 

Th(  background  briefing  by  Treasury 
staff  \  nil  be  held  at  9:30  a.m.  Eastern 
time  i  nd  will  be  open  to  the  public.  The 
remai  [ling  sessions  and  the  committee's 
repor  ing  session  will  be  closed  to  the 
publii ;,  pursuant  to  5  U.S.C.  App.  10(d). 

Thi  >  notice  shall  constitute  my 
deten  lination,  pursuant  to  the  authority 
place<  I  in  heads  of  departments  by  5 
U.S.C  App.  10(d)  and  vested  in  me  by 
Treasi  uy  Department  Order  No.  101-05, 
that  tJ  le  closed  portions  of  the  meeting 
are  co  acemed  with  information  that  is 
exempt  fi^m  disclosure  under  5  U.S.C. 
552b(c)(9)(A).  The  pubUc  interest 
requi^s  that  such  meetings  be  closed  to 
the  pilblic  because  the  Treasiuy 
Department  requires  fi-ank  and  full 
advic*  from  representatives  of  the 
finandial  community  prior  to  making  its 
final  (^ecision  on  major  financing 
operations.  Historically,  this  advice  has 
been  offered  by  debt  management 
advis<  ry  committees  established  by  the 
several  major  segments  of  the  financial 
comn^mity.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisdry  committee  under  5  U.S.C.  App. 

Altljough  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  the  advisory 
committee,  premature  disclosure  of  the 
committee's  deliberations  and  reports 
wouldlbe  likely  to  lead  to  significant 
financial  speculation  in  the  securities 
marke|.  Thus,  these  meetings  fall  within 
the  exemption  covered  by  5  U.S.C. 
552b(d)(9)(A). 

Thejoffice  of  the  Assistant  Secretary 
for  Financial  Markets  is  responsible  for 
maint^ing  records  of  debt 
manag  sment  advisory  committee 
meetic  gs  and  for  providing  annual 
report)  setting  forth  a  summary  of 
commi  ttee  activities  and  such  other 
matter  i  as  may  be  informative  to  the 
public  consistent  with  the  policy  of  5 
U.S.C.  552b. 

Datea:  July  6, 1998. 
Gary  G^nsler, 

Assistant  Secretary  (Financial  Markets). 
IFR  Do<|.  98-18390  Filed  7-9-98;  8:45  amj 

BILUNG  ^OOE  4810-2S-M 


DEPARTMENT  OF  THE  TREASURY 


Internal 


Proposed  Collection;  Comment 
Request  for  Form  8862 


AGENCY 
Treasurj 
ACTION 
comments. 


Revenue  Service 


Internal  Revenue  Service  (IRS), 
Jotice  and  request  for 


SUMMARV:  The  Department  of  the 
Treasury ,  as  part  of  its  continuing  effort 
to  reduc  ( paperwork  and  respondent 
burden,  nvites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  ci  )ntinuing  information 
collectio  IS,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8862,  bibrmation  To  Claim  Earned 
Income  Credit  After  Disallowance. 
DATES:  Vfritten  comments  should  be 
received  on  or  before  September  8, 1998 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  vmtten  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  toom  5571,1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Request^  for  additional  information  or 
copies  o^the  form  and  instructions 
should  hk  directed  to  Martha  R.  Brinson, 
(202)  62^3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  I|iformation  To  Claim  Earned 
Income  Credit  After  Disallowance. 

OMB  Number:  To  be  assigned  later. 

Form  Number:  8862. 

Abstratt:  Section  32  of  the  Internal 
Revenue  fcode  allows  taxpayers  to  claim 
an  earned  income  credit  (EIC)  for  each 
of  their  qualifying  children.  Code 
section  32(k),  as  enacted  by  section 
1085(a)(lj)  of  the  Taxpayer  Relief  Act  of 
1997,  disfiUows  the  EIC  for  a  statutory 
period  if  the  taxpayer  improperly 
claimed  i ;  in  a  prior  year.  Form  8862  is 
used  by  t,  ixpayers  to  reestablish  their 
eligibilitj  to  claim  the  EIC. 

Cuirent  Actions:  This  is  a  new 
collection  of  information. 

r^e  of  Review:  New  OMB  approval. 

Affecteld  Public:  Individuals  or 
households. 

Estima^d  Number  of  Respondents: 
l,OOO,OO0l 

Estimated  Time  Per  Respondent:  2  hi., 
26min. 

Estimated  Total  Annual  Burden 
Hours:  2,430,000 

The  fol  owing  para^ph  applies  to  all 
of  the  col  actions  of  information  covered 
by  this  nc  tice: 
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An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  3  retained  as 
long  as  their  contents  may  become 
material  in  the  administration  of  any 
internal  revenue  lawr.  Generally,  tax 
returns  and  tax  return  information  are 
confidential,  as  required  by  26  U.S.C. 
6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quahty,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  2, 1998. 
Garrick  R.  Shear, 
IBS  Reports  Clearance  Officer. 
(FR  Doc.  9S-18441  Filed  7-9-98;  8:45  ami 
MUINO  CODE  4830-41-U 


SUPPLEMENTARY  INFORMATION:  The 
charter  for  the  Advisory  Group  to  the 
Commissioner  of  Internal  Revenue  was 
revised  on  May  13.  1998,  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  enacted  October  6, 1972.  to 
officially  change  the  title  of  the 
Advisory  Group  to  the  Commissioner  of 
Internal  Revenue  to  Internal  Revenue 
Service  Advisory  Council. 

Dated:  July  2. 1998. 
Sucanne  M.  Sottile, 

Director.  Office  of  Public  Liaison  and  Small 
Business  Affairs/Designated  Federal  Official 
for  the  IRS  Advisory  Council. 
IFR  Doc.  98-18442  Filed  7-9-98;  8:45  am] 
MLUNO  CODE  4no-01'P 


UNITED  STATES  INSTTTUTE  OF 
PEACE 

Announcement  of  Senior  Fellowship 
Competition 

AQENCY:  United  States  institute  of  Peace. 
ACTION:  Notice. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Advisory  Group  to  the  Commissioner 
of  Internal  Revenue 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Annoimce  new  official  title  for 
one  of  IRS,  Federal  advisory 
committees. 


SUMMARY:  The  official  Utle  for  the 
Advisory  Group  to  the  Commissioner  of 
Internal  Revenue  has  been  changed  to 
Internal  Revenue  Service  Advisory 
Council. 

FOR  FURTHER  INFORMATION  CONTACT: 
Merci  del  Toro.  Office  of  Public  Liaison 
and  Small  Business  Affairs,  CL:PL  Room 
7559  IR,1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224, 
Telephone:  202-622-5081  (not  a  toll- 
free  number). 


SUMMARY:  The  agency  is  soliciting 
applications  for  Senior  Fellowships 
from  scholars  or  practitioners  who 
conduct  research  related  to  the  peaceful 
resolution  of  international  conflict. 
Fellowship  entails  residence  at  agency 
in  Washington.  DC.  for  up  to  one  year 
beginning  September  1. 1999. 
DATES:  Application  Material  Available 
Upon  Request  Receipt  Date  for  Return  of 
Applications:  October  1, 1998 
Notification  of  Awards;  April,  1999. 
ADDRESSES:  For  application  materials, 
visit  the  Institute's  website  at. 
wrww.usip.org.  or  contact:  United  States 
institute  of  Peace,  Jennings  Randolph 
Program,  1550  M  Street.  NW.  Suite  700, 
Washington,  DC  20005-1708,  (202)  429- 
6063  (fax),  (202)  457-1719  (TTY), 
jrprogram©usip.org  (email). 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennings  Randolph  Program,  Phone 
(2021-429-3886. 

Dated:  July  7, 1998. 
Bernice  J.  Carney, 

Director,  Office  of  Administration. 

(FR  Doc.  98-1 8424  Filed  7-9-98;  8:45  am) 

BILLINa  CODE  6620^AII-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  the 
Readjustment  of  Veterans.  Notice  of 
Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 


463  that  a  meeting  of  the  Advisory 
Committee  on  the  Readjustment  of 
Veterans  will  be  held  July  23  through 
25, 1998.  This  meeting  will  be  a  field 
meeting  conducted  primarily  at  VA 
facilities  in  Spokane,  Washington,  and 
Missoula  and  Fort  Harrison,  Montana. 
The  Committee  will  also  visit  with 
Native  American  veterans  on  the 
Blackfeet  and  Flathead  reservations  in 
Montana  to  review  the  availability  of 
services  for  rural  and  minority  veterans. 
The  purpose  of  the  meeting  is  to  provide 
the  Committee  a  first-hand  opportunity 
to  review  the  provision  and 
coordination  of  VA  services  for  war 
related  post-traumatic  stress  disorders 
(PTSD)  and  other  readjustment 
difficulties  specific  to  war  veterans.  For 
this  purpose,  the  Committee  will  tour 
facilities,  and  engage  in  discussions 
with  VA  service  providers  and  veteran 
consumers. 

The  meeting  on  July  23  will  begin  at 
8  a.m.  and  conclude  at  5  p.m.  The  day's 
agenda  will  be  conducted  concurrently 
at  three  different  locations.  Specifically, 
one  Committee  subgroup  will  visit  the 
Fort  Harrison  VA  Medical  &  Regional 
Office  Center  (VAM&ROC),  Williams 
Street/Highway  19.  Fort  Harrison. 
Montana  59636,  and  one  Committee 
subgroup  will  visit  the  VA  Medical 
Center  (VAMC),  North  4815  Assembly. 
Spokane.  Washington  99205.  The  day's 
agenda  will  consist  of  direct 
observations  of  VA  mental  health 
services  with  particular  attention  to 
PTSD  programs,  and  a  review  of  the 
PTSD  claims  process  at  the  Fort 
Harrison  VAM&ROC.  An  additional 
focus  for  the  meeting  is  continuity  of 
care  and  clinical  follow-up  between  area 
VA  medical  facilities  and  Vet  Centers.  A 
third  Committee  subgroup  will  visit 
with  Native  American  veterans  on  the 
Blackfeet  reservation  in  Browning. 
Montana.  The  day's  agenda  will  consist 
of  assessing  veterans  needs  and  services 
provided  by  VA. 

The  meeting  on  July  24  will  also  begin 
at  8  a.m.  and  conclude  at  5  p.m.  The 
second  day's  agenda  will  also  be 
conducted  concurrently  at  three 
different  locations.  The  day's  agenda 
will  consist  of  a  continuation  of  direct 
observations  of  VA  programs  and 
facilities  at  the  Vet  Center.  500  N. 
Higgins  Avenue.  Missoula,  Montana 
59802,  and  Vet  Center,  West  1708 
Mission  Street,  Spokane,  Washington 
99201.  Concurrently,  the  third 
Committee  subgroup  will  be  visiting 
with  Native  American  veterans  on  the 
Flathead  reservation  in  Poison, 
Montana.  The  day's  agenda  will  consist 
of  assessing  veterans  needs  and  services 
provided  by  VA. 
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The  meeting  on  July  25  will  begin  at 
8:00  a.m.  and  conclude  at  1:00  p.m.  The 
third  day's  agenda  will  consist  of  a  full 
Committee  executive  mseting  to  review 
findings  and  conclusions,  and  formulate 
recommendations.  The  meeting  will  be 
conducted  at  the  Edgewater  Double  Tree 
Hotel,  100  Madison  Street,  Missoula, 
Montana.  Their  phone  number  is  (406) 
728-3100. 

The  meeting  will  be  closed  from  8 
a.m.  to  5  p.m.  on  Thursday,  July  23,  and 
from  8  a.m.  to  5  p.m.  on  Friday,  July  24, 
in  accordance  with  the  provisions  cited 
in  5  U.S.C.  552b{c)(6)  pursuant  to 
subsection  10(d)  of  the  Federal  Advisory 
Committee  Act.  During  this  portion  of 
the  meeting,  the  Committee  will  be 
engaging  in  discussions  with  chnical 
service  providers  and  veterans 
consumers.  The  discussions  will 
disclose  information  of  a  personal 
nature  for  veteran  patients,  which 
would  constitute  a  clearly  xmwarranted 
invasion  of  personal  privacy.  The 
meeting  on  Saturday,  July  25,  from  8 
a.m.  to  1  p.m.,  will  be  open  to  the 
public. 

Anyone  having  questions  concerning 
the  meeting  may  contact  Alfonso  R. 
Batres,  Ph.D.,  M.S.S.W.,  Chief. 
Readjustment  Counseling  Officer, 
Department  of  Veterans  Affairs 
Headquarters  Office  at  (202)  273-8967. 

Dated:  July  2, 1998. 
Heyward  Bannister, 
Committee  Management  Officer. 
IFR  Doc.  98-18322  Filed  7-9-98;  8:45  am] 
BILUNO  CODE  S320-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1 974;  Report  of 
Amended  Matching  Program 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 


Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA) 


inter  is  to  conduct  a  recurring  computer 
mate  ling  program  matching  Office  of 
Perse  nnel  Management  (OPM)  records 
with  ^A  pension  and  parents' 
depei  idency  and  indemnity 
comfiensation  (DIC)  records. 

Thfe  goal  of  this  match  is  to  compare 
incot  le  status  as  reported  to  VA  with 
recortls  maintained  by  OPM. 

The  Department  of  Veterans  Affairs 
plans  to  match  records  of  veterans  and 
survi  ring  spouses  and  children  who 
recei'  e  pension,  and  parents  who 
receite  DIC  from  VA  from  Office  of 
Personnel  Management  benefit  records 
maintained  by  OPM.  The  match  with 
OPMkvill  provide  VA  with  data  from 
OPMciyil  service  benefit  records. 

VAwill  use  fhis  information  to 
update  the  master  records  of  VA 
benelciaries  receiving  income 
dependent  benefits  and  to  adjust  VA 
benelt  payments  as  prescribed  by  law. 
Otheiwise,  information  about  a  VA 
beneiciary's  receipt  of  OPM  benefits  is 
led  from  reporting  by  the 
iciary.  The  proposed  matching 

will  enable  VA  to  ensure 
ite  reporting  of  income. 

Recces  to  Be  Matched 

Tha  VA  records  involved  in  the  match 
are  thp  VA  system  of  records, 
Compiensation,  Pension,  Education  and 
Rehabihtation  Records — VA  (58  VA  21/ 
22)  fi]  St  pubhshed  at  41  FR  9294,  March 
3, 195  6  and  last  amended  at  63  FR  7196, 
Febru  iry  12, 1998.  The  OPM  records 
invol  ed  in  the  match  are  from  the  OPM 
Civil  Service  Retirement  Pay  File 
identified  as  OPM  Central-l,  Civil 
Service  Retirement  and  Insurance 
records,  pubUshed  at  58  FR  19153 
(April  12, 1993)  and  amended  at  60  FR 
6308i-63083,  (December  8, 1995).  In 
accorlance  with  Title  5  U.S..  subsection 
552a(i)(2)  and  (r),  copies  of  the 
agreement  are  being  sent  to  both  Houses 
of  Coi  gress  and  to  the  Office  of 
Mana  ;ement  and  Budget. 

Thi   notice  is  provided  in  accordance 
with  t  le  provisions  of  the  Privacy  Act 


as  Amended  by  Public  Law  100- 


obtai 
bene 
pro 
ace 


of  1974 
503. 

The  D  latch  will  start  no  sooner  than 
30  days  after  publication  of  this  Notice 
in  the  F  (deral  Register,  or  40  days  after 
copies  c  f  this  Notice  and  the  agreement 
of  the  pi  irties  are  submitted  to  Congress 
and  the  Office  of  Management  and 
Budget,  whichever  is  later,  and  end  not 
more  th  m  18  months  after  the 
agreeme  nt  is  properly  implemented  by 
the  part  es.  The  involved  agencies'  Data 
Integrity  Boards  (DIBs)  may  extend  this 
match  for  12  months  provided  the 
agencies  certify  to  the  DIBs,  vdthin  three 
months  of  the  ending  date  of  the 
original  match,  that  the  matching 
program  will  be  conducted  without 
change  and  that  the  matching  program 
has  beeij  conducted  in  compliance  with 
the  original  matching  program. 

ADDRESSES:  Interested  individuals  may 
submit  written  comments  to  the 
Director.  Office  of  Regulations 
Manageiient  (02D),  Department  of 
Veterani  Affairs,  810  Vermont  Avenue, 
NW,  Roim  1154,  Washington,  DC 
20420.  Oomments  will  be  available  for 
public  inspection  at  the  above  address 
in  the  O  :fice  of  Regulations 
Management,  Room  1158,  between  8:00 
a.m.  anc  4:30  p.m.,  Mondays  through 
Fridays,  except  holidays. 

FOR  FUR1  HER  INFORMATION  CONTACT:  Paul 
Trowbridge  (21 3B),  (202)  273-7218. 
SUPPLEMENTARY  INFORMATION:  This 
informaljion  is  required  by  Title  5  U.S.C. 
subsection  552a(e)(12),  the  Privacy  Act 
of  1974.  A  copy  of  this  notice  has  been 
proVide(  to  both  Houses  of  Congress 
and  the  i  Office  of  Management  and 
Budget. 

Appro\  ed:  June  30. 1998. 
Togo  D.  V  rest,  Jr., 

Secretaryrof  Veterans  Affairs. 

[FR  Doc.  ^8-18310  Filed  7-»-98;  8:45  am] 

BILUNG  CObE  B320-01-M 


37449 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Moira  Environmental  Impact  Statement 

Correction 

In  notice  document  98-16222 
beginning  on  page  33317,  in  the  issue  of 
Thursday,  June  18, 1998,  in  the  second 


Federal  Register 

Vol.  63.  No.  132 
Friday,  July  10.  1998 


column,  in  the  ninth  line  from  the 
bottom,  "435"  should  read  "45". 

WLUNQ  CODE  1S0V01-D 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  98-08] 

Kin  Bridge  Express  Inc.  and  Kin  Bridge 
Express  (U.8.A)  Inc.-Possible 
Violations  of  Sections  8, 10(a)(1), 
10(b)(1)  and  23  of  the  Shipping  Act  of 
1984;  Order  of  Investigation  and 
Hearing 

Correction 

In  notice  document  98-17141, 
beginning  on  page  35228,  in  the  issue  of 
Monday,  June  29, 1998,  the  docket 
number  should  appear  as  set  forth 
above. 

BIUMO  CODE  1S0»«14 


DEPARTMENT  OF  EDUCATION 

tCFDA  No*.:  84.133F.  84.1330.  and  84.133P1 

Office  of  Special  Education  and 
Rehabilitative  Services;  National 
Institute  on  Disability  and 
Rehabilitation  Research;  Notice 
Inviting  Applications  for  New  Awards 
Under  Certain  Programs  for  Fiscal 
Year  1909  , 

Correction 

In  notice  document  98-16180. 
beginning  on  page  33500.  in  the  issue  of 
Thursday,  June  18, 1998.  the 
instructions  for  SF  424  that  appear  on 
page  33507  are  republished  and  the 
application  form  SF  424  should  be 
added  after  page  33506  to  read  as 
follows: 

WLUNO  COOC  ISOMI-O 


V 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


TVre  OF  .SURMISSION 
Ocmmtmttmm 

LJ  NMHCMMntCtlMI 


LJ  CaminMtiM 


uTim^rnrtiim 


S.       APrUCANT  INFCIRKUTIUN 


UtalNMt) 


AMras  (Cm  dly,  CMMy,  «■(«,  aad  tip  cadr); 


2.      DATE 


y      UATERfXaVBtRY  STATE 


4.       HATE  RKCHVUI RV  FBICKAL  AGENCY 


aal«  Ap|«cMiM  Ht^Hltr 


t.       E«Hinr  MnHirwaliMi  timahtn 


\*nm 


•.  TYPE  OF  AmjCATUtN 

Q  N««  O  CMtiMaiiM 

If  Kn  i.ii.  «1w  «pfT»yn1«  liMtH.1  Iwfw  D    Q 
A.   krraMiAwmrrf  |L    |lma«  Award 


I*.     CATAUW;  OF  FEHEXAL IKIMBHIC  A-SSUiTANCE  NUMBE  t: 

nto 


11.     AREAS  A>'»X-TKI>  IIV  nMUHT  (rili<%.  cmmIm..  MiMo.  «,.] 


13.     nion ISUI  ■•Kl tJtCJCf: 


Stan  Hmc 


I'jMifMie  I  Mr: 


15.     BkTLNUTKlt  I'-UNIMM; 


a.       Ftdnai 


fc.       AMitMl 


r.        SUU 


*.       LMal 


(.       Olbcr 


«.       TOTAL 


It.     TO  TIIE  REST  OF  MV  ICNOWI>]n;k  aM»  MKI  JO.  Al  J.  HA^A 
KOi  IHJI.V  AirniOKI/>3»  RV  niK «;(»VKHMm;  R4i|)V  <,f  niK 
TIIE  AiiSLSTANCE  IS  AWAKItHt. 


•.  Tj-prf  Nnsr  of  Avthnriud  KrpramMivc 


4.Si(U(a 


thMfawrf  KcfraxMalh'r 


IVcvioM  tdiliom  Ncl  llaUe 
^lOniim  lor  LkbI  Kcimiducliaii 


•4. 


Ufet 


■Mimi—  (|>t*c  am  cade)  ^ 


7.     tyk:  or  appucationi 

tarter  ■fpraynalahUarbOTri  Q 


A.  SMc 

B.  CtNMly 

C.  MiMiripal 
U.  TiMwJyp 
E.  lnlmiUle 


•.     kamkof  feiieral  agency 


F.  lalcnMinidiM  K.  ladiM  tribe 

C.  SfHcwl  IKaric  1  L.  iMKWdMl 

II.  iBdepnidcat  Sbkool  Dirt.  M,  Profit  Off. 

I .  Suie  Coot.  I  «r  liL  N.  Otker  (SfwciTy) 
J  .  PriTte  UiiiTwiity 


11.     DESCRimVE  TTTLE  OF  APPUCANT  S  PROJECTi 


14.     C<  )XG  kES.SIONAL  INSTKICTS  OF: 


a.  Ap|4K'a«l: 


.no 


IkPr  ijaeli 


'*•     ?!:*^'?<^'^T''"WECT  TO  REVIEWJBV  STATE  EXECUTIVE  ORDER  1237J 


a.       YES  U     Tins  PKEAPPUCATIi  >N 

AVAILABLE  TO  TIIE  (TATE 
PROCESS  FOR  REVQ  W 


PROGRAM  IS  NOT  C<  iVEREn 


N<»    Q 

Q      ORPR<K;RAMIiAS 
REVIEW 


HJfT 


17.     IS  TIIE  APPUCANT  OEUNQUQia' 
Qvm   R-Ym- attach  an 

On. 


IN  Tins  APPI JCATIONTPREAPPUCATION  ARE  TRUE  AND 
■•■  APPI  JCA.Vr  AMI  TIIE  APPUCANT  WILL  COMPLY  WITH 


b.r«le 


/APPLICATION  WAS  MADE 

EXECUTIVE  ORDOt  12372 
Ofl  DATE  


BY  EO.  12372 
WSBt  SELECTB>  BY  STATE  FOR 


ON  ANY  FHnUL  DEBT? 


:ORRECT.  TIIE  DOCUME>rr  HAS 
THE  ATTACHQ)  ASSURANCES  IF 


<.DM(Si(iM< 


StMdaid  Fona  424  REV  4-U) 
Praaaivi  by  OMB  CnaiW  A-102 
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INSTRUCTIONS  FOR  THE  SF  424 


Item: 


Entrv: 


Item: 


I. 
2. 

3. 
4. 


Self-expUnniory.  • 

Date  upplicMtion  ttihinilled  to  Federnl  ngency  (or  Smie  if 
applicable)  &.  applicants  control  number  (if  api>licable). 

State  u«e  only  (if  applicable). 

If  this  application  i*  to  contiiMie  or  revise  an  existing  award, 
enter  present  Federal  identifier  number.   If  for  a  new 
project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary  organizational 
unit  which  will  uiklertake  the  axsistance  activity,  coinplele 
address  of  the  applicant,  ami  lutme  and  lele|)lMine  number  of 
the  person  to  contact  on  iiiatler  related  lo  this  a|>|ilication. 

Enter  Employer  Identincation  Number  (BIN)  as  assigned  by 
the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  tite  space  provided. 

Check  appropriale  li.»x  ami  eiiler  a|i|>n.|>rialB  leller(s)  in  tlie 
S|Mce(s)  provided: 

"New"  iiksans  a  new  MKxixIniice  awMrtl. 

'Conlimialion*  meiuui  an  extension  for  hii  additional 
ftimling/hmlget  perital  for  a  ivojed  with  a  projected 
completion  date. 

-      "Revision"  means  any  change  in  tlie  Federal 

Government's  financial  oliligation  or  contingent  liability 
from  an  existing  ohligHtion. 

Name  of  Federal  agency  from  wliich  assistance  is  being 
ivquesled  with  this  applicati<m. 


10.      Use  the  CaUlog  of  Federal  Domestic  Assistance  number 
and  title  of  the  program  under  which  assistance  is 
fvqiiested. 


7. 
8. 


^ntw 


11. 


12. 


14. 


15. 


16. 


17. 


18. 


Enter  a  brief  descriptive  title  of  the  project,  if  more  than 
one  program  is  involved,  you  should  append  an  exptanatioo 
on  a  separate  sheet.  If  appropriate  (e.g.,  coostnictioo  or 
real  property  projects),  attach  a  map  showing  project 
location.   For  preap|>lications  use  a  sep«rate  sheet  lo 
provide  a  stunmary  description  of  this  project. 

List  the  State  and  area  (county,  city,  etc.)  the  appticaol  m 
applying  to  .serve  wkh  this  appliciitioa. 


13.       Self-explanatory. 


List  llie  applicant's  Congresiiunal  District  Mid  uy 
Districl(s)  affected  by  the  program  or  project. 

AnxMuit  requested  or  lo  be  contributed  during  the  fint 
hinding/budget  period  by  each  contributor.   Vakie  of  in- 
kind  contributions  shouki  be  inckkled  on  appropriate  lines 
as  applicable.   If  tiie  action  will  result  in  a  dollar  change  lo 
an  existing  award,  indicate  aaix  the  amount  of  the  change. 
For  decreases,  enclose  the  amounts  in  parentheses.   If  both 
Iwsic  and  supplemeitfal  ainounts  are  inchided.  show 
breakdown  on  an  attached  sheet.   For  multiple  program 
funding,  tue  totals  and  show  breakdown  using  same 
categories  as  item  15. 

Api>licaiMs  sliouki  contact  the  Stale  Single  Point  of  Contact 
(SPCXT)  for  Federal  Executive  Onler  12372  to  determine 
witeilter  tlie  MppiicMti«>n  is  subject  lo  tlie  Slate 
uiiergovemmeniai  review  process. 

Tliis  question  ap|>lies  to  the  applicant  organizatioa,  not  the 
person  wlio  signs  as  the  authorized  representative. 
Categories  of  debt  include  delinquent  audit  disallowances, 
ktaiM  and  taxes. 

To  be  signed  by  the  authorized  repreMolative  of  the 
applicant.  A  copy  of  the  governing  body's  authorizatioa  for 
you  to  sign  this  application  as  official  representative  must  be 
on  file  in  the  applicant's  office.  (Certain  Federal  a{eocies 
may  require  that  this  authorization  be  submitted  as  part  of 
the  application). 
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DEPARTMENT  OF  TRANSPORTATION 

Researcti  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173, 175, 177, 
178  and  180 

IDocltet  No.  RSPA-97-2905  (HIM-166Y)] 
RIN  2137-AC41 

Transportation  of  Hazardous  IMaterials; 
Miscellaneous  Amendments 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
Hazardous  Materials  Regulations  (HMR) 
by  incorporating  miscellaneous  changes 
based  on  petitions  for  rulemaking  and 
RSPA  initiative.  This  action  is  necessary 
to  improve  safety  and  to  respond  to 
petitions  for  rulemaking.  The  intended 
effect  of  these  regulatory  changes  is  to 
update,  clarify  or  provide  relief  from 
certain  regulatory  requirements. 
DATES:  Effective:  The  effective  date  of 
these  amendments  is  October  1,  1998. 

Compliance:  Compliance  with  the 
regulations,  as  amended  herein,  is 
authorized  after  August  24, 1998. 

Incorporation  by  reference:  The 
incorporation  by  reference  of  a 
publication  listed  in  this  final  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  October  1,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Mclntyre,  Office  of  Hazardous  Materials 
Standards,  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington,  DC 
20590-0001,  telephone  (202)  366-8553. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  4, 1995.  the  President 
directed  Federal  agencies  to  perform  an 
extensive  review  of  all  agency 
regulations  and  eliminate  or  revise  those 
requirements  that  are  outdated  or  in 
need  of  reform.  This  final  rule  is 
consistent  with  the  goals  of  the 
President's  Regulatory  Reinvention 
Initiative,  ha  a  continuing  effort  to 
review  the  HMR  for  necessary  revisions, 
RSPA  is  eliminating,  revising,  clarifying 
and  relaxing  certain  regulatory 
requirements  in  this  final  rule.  On 
September  24, 1997,  RSPA  issued  a 
notice  of  proposed  rulemaking  (NfPRM) 
under  Docket  RSPA-97-2905  (HM- 
166Y)  (62  FR  50222).  The  NPRM 
proposed  a  number  of  miscellaneous 
changes  to  the  HMR,  designed  primarily 
to  reduce  regulatory  biu-dens  on 
industry  by  incorporating  changes  into 


the  MjliR  based  on  RSPA's  own 
initiative  and  petitions  for  rulemaking, 
submijted  in  accordance  vnth  49  CFR 
106.31.  The  NPRM  contained 
information  concerning  each  proposal 
and  iniiated  public  comment.  Readers 
should  refer  to  the  NPRM  for  additional 
backgipund  discussion. 

RSPK  received  about  20  comments  in 
response  to  the  NPRM.  These  comments 
were  submitted  by  representatives  of 
Bsociations.  hazardous  materials 

ig  firms,  chemical 
kcturers.  a  testing  and 
kcturing  laboratory  and  an  air 
k  The  commenters  expressed 
support  for  various  proposals,  but 
several  raised  concerns  about  certain 
provisions  in  the  proposals  that  are 
discusied  below.  One  commenter 
requeued  amendments  to  the  HMR 
other  t]  lan  those  proposed  as  part  of  this 
initiati  /e;  the  conunenter's  letter  was 
accept*  d  as  a  petition  for  rulemaking 
imder- 19  CFR  106.31. 

n.  Sun  mary  of  Regulatory  Changes  by 
Sectioi 

The  following  is  a  section-by-section 
summary  of  changes  and,  where 
applicable,  a  discussion  of  comments 
receive  1. 

Part  17 1 

SectioT,  171.7 

Basefl  on  a  petition  for  rulemaking 
from  tOB  Association  of  American 
Raifroails  (AAR)  (P-1315),  RSPA 
proposed  to  update  the  incorporation  by 
reference  of  the  AAR  manual,  "AAR 
Manual  of  Standards  and  Recommended 
Practic4s,  Section  C-Part  III. 
Specifications  for  Tank  Cars, 
SpecificaUon  M-1002,"  from  the  1992 
editionjto  the  1996  edition.  RSPA  and 
the  Fedteral  Raifroad  Administration 
(FRA,^  reviewed  the  referenced 
requirements  in  the  1996  manual  and 
agree  that  the  changes  will  enhance 
pubUc  s  afety.  Therefore.  RSPA  is 
incorpotating  the  1996  edition  by 
referenoe. 

Howler.  §  173.31(b)(5)  provides  for 
tank  caiis  modified  with  bottom 
discontinuity  protection  before  July  1. 
1996.  toj  conform  to  the  requirements  of 
Appendix  Y  of  the  1992  edition  of  the 
AAR  manual.  Appendix  Y  of  the  1996 
edition  pfthe  AAR  manual  is  under 
review  hy-an  industry  task  group,  of 
which  I^RA  is  a  member,  and  will  be 
revised  when  the  group's  task  is 
complete.  Until  completion  of  that 
review.  ISPA  also  is  retaining  its 
incorpoi  ation  by  reference  of  the  1992 
edition  ^  vith  a  corresponding  reference 
to  §173. 31. 


Section  i71.8 
In  the  NPRM. : 


RSPA  proposed  to  add 
a  definition  for  "self-defense  spray"  to 
correspond  vdth  the  proposed  new 
entry.  "Sfelf-defense  sprays,  non- 
pressuri2Bd.  containing  not  more  than  2 
percent  tear  gas  substances."  Class  9. 
that  would  be  added  in  the  §  172.101 
Hazardoi^  Materials  Table  (HMT).  Two 
commenters  suggested  that  RSPA  add 
descriptive  information  in  the 
definition.  The  Air  Line  Pilots 
Associati  3n  (ALPA)  suggested  adding, 
as  an  exa  nple.  the  commonly  used 
term,  "pepper  spray."  as  part  of  the 
definitioif.  The  other  commenter.  the 
Association  of  Defense  Spray 
Manufacturers  (ADSM)  suggested  that 
RSPA  either  add  the  words  "containing 
not  more  than  two  percent  tear  gas  or 
ten  percent  oleoresin  capsioun"  in  the 
proposed 'definition  or  consider 
capsaicin  (the  primary  capsaicinoid 
present  in  oleoresin  capsiciun)  to  be  a 
tear  gas  substance  and  disregard  the 
percentag|e  of  oleoresin  capsicum. 
ADSM  stated  that  not  all  pepper  sprays 
fist  the  capsicum  content  on  the  label 
and  some|  sprays  are  labeled  as  a  higher 
percentage  active  ingredient.  Although 
oleoresin  capsicum  is  the  active 
ingredient  in  pepper  sprays.  RSPA  is 
concerned  that  limiting  the  definition  or 
shipping  description  to  oleoresin 
capsicvun  "would  exclude  other  active 
ingredients  that  may  be  imder 
development  for  use  in  self-defense 
sprays  in  the  future.  Therefore.  RSPA  is 
revising  the  definition  to  state  that  for 
self-defen$e  sprays  the  two  i>ercent  by 
mass  Umitation  appUes  only  to  tear  gas 
substances  (such  as 
chloroace^phenone).  but  not  to  other 
sprays  sudh  as  (pepper  sprays). 

The  definition  of  "Marine  pollutant" 
is  revised  by  adding  a  reference  to 
§  171.4,  wnich  contains  certain 
exceptions  for  marine  pollutants. 
Adding  the  reference  responds  to  a 
petitioner  j(P-l  256)  who  stated  that 
these  exceptions  are  often  overlooked. 

Section  171.18 

Section  171.18  is  amended  to  remove 
an  obsolete  section  concerning 
registratiois  filed  with  the  Bureau  of 
Explosive^  (BOE). 

Section  1^.19 

RSPA  is  hrevising  §  171.19  by 
terminating  all  remaining  BOE 
approvals,  other  than  those  made  luider 
approval  provisions  in  Part  179.  The 
majority  of  BOE  approvals  have  been 
converted  to  approvals  issued  by  the 
Associate  Administrator  for  Hazardous 
Materials  J  afety  (AAHMS).  RSPA 
believes  th  »t  any  remaining  BOE 
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approvals,  other  than  those  applying  to 
Part  179  requirements,  are  obsolete.  Any 
person  holding  a  BOE  approval  who  is 
affected  by  this  termination  may  apply 
for  a  new  approval  by  the  AAHMS. 

Part  172 

Section  172.101 

RSPA  is  adding  three  new  entries  and 
revising  eight  existing  entries  to  the 
HMT. 

The  three  new  entries  are  "Pepper 
spray,  see  Aerosols,  etc.  or  Self-defense 
spray,  non-pressurized,"  "Self-defense 
spray,  see  Aerosols.etc."  and  "Self- 
defense  spray,  non-pressurized." 
Because  "not  more  than  two  percent  by 
mass  of  a  tear  gas  substance"  is 
specified  in  the  definition  of  "self- 
defense  spray."  the  phrase  is  not  needed 
as  part  of  the  proper  shipping  names 
and  RSPA  is  removing  it  from  the 
proper  shipping  names  in  this  final  rule. 
These  entries  clarify  that  both  the 
aerosol  and  non-aerosol  self-defense 
sprays  are  subject  to  the  regulations. 
Related  changes  are  made  to  §  171.8  by 
adding  a  definition  of  "self-defense 
spray,"  to  §  172.102  by  adding  a  new 
special  provision  A3  7  for  the  entry, 
"Self-defense  spray,  non-pressurized," 
and  to  §175.10. 

The  entries,  "Corrosive  solids,  water- 
reactive,  n.o.s."  (UN3096)  and  "Water- 
reactive  solid,  corrosive,  n.o.s." 
(UN3131)  are  corrected  by  removing 
Special  Provision  128  for  Packing 
Groups  II  and  III.  For  the  entry, 
"Aluminum  smelting  by-products  or 
Aluminum  remelting  by-products" 
(UN3170),  Special  Provision  128, 
containing  a  hazard  communication 
requirement,  is  added  for  Packing 
Groups  II  and  III. 

The  entry,  "Detonators,  non-electric 
for  blasting,"  UN0455  in  Column  (8A), 
is  corrected  by  removing  the  erroneous 
reference  "none"  in  the  packaging 
exceptions  column  to  read  "63(0, 
63(g)." 

RSPA  proposed  to  amend  the  entry 
"Trifluoroacetyl  chloride"  by  adding 
Special  Provision  "B7"  to  Column  (7), 
in  response  to  a  petition  for  rulemaldng 
(P-1254).  Special  Provision  B7  states 
that  safety  relief  devices  are  not 
authorized  on  multi-unit  tank  car  tanks. 
The  openings  for  the  safety  relief 
devices  must  be  plugged  or  blank 
flanged.  After  publication  of  the  NPRM. 
another  petitioner  (P-1329)  requested 
that  RSPA  add  Special  Provision  B7  for 
the  entries,  "Dimethylhydrazine, 
imsymmetrical,"  "Hydrazine, 
anhydrous  or  Hydrazine  aqueous 
solutions  with  more  than  64  percent 
hydrazine,  by  mass."  and 
"Methylhydrazine."  The  petitioner 


stated  that  it  is  the  sole  producer  of 
these  materials  and  pointed  out  that  safe 
shipping  experience  has  been 
established  through  DOT  exemptions, 
DOT-E  11200  and  DOT-E  11490.  which 
authorize  the  shipment  of  hydrazine 
materials  in  multi-unit  tank  car  tanks 
without  relief  devices.  The  petitioner 
also  sponsored  a  risk  analysis  that 
focused  on  the  transportation  of 
propellants  that  are  toxic  and  the  risks 
associated  with  those  materials  when 
transported  in  multi-unit  tank  car  tanks 
equipped  with  or  writhout  safety  relief 
devices.  The  results  of  the  analysis 
determined  that  there  is  an  increased 
likehhood  of  the  release  of  toxic 
materials  when  a  relief  device  is 
present.  The  petitioner  submitted 
similar  comments  in  response  to  the 
NPRM.  RSPA  has  studied  the  risk 
analysis  prepared  by  the  University  of 
Central  Florida  and  finds  it  to  be 
credible.  RSPA  also  has  determined  that 
the  three  additional  materials  described 
on  the  petition  are  similar  in  nature  to 
"Trifluoroacetyl  chloride."  Because  of 
the  safe  shipping  history  of  the 
hydrazine  products  in  multi-unit  tank 
car  tanks  without  relief  devices  under 
the  exemptions,  their  similarity  to 
"Trifluoroacetyl  chloride,"  and  the 
analysis's  conclusions  that  these 
materials  can  be  safely  shipped  in 
multi-unit  tank  car  tanks  without  relief 
devices,  RSPA  agrees  with  the  petitioner 
that  these  materials  warrant  the  same 
provision  as  for  "Trifluoroacetyl 
chloride."  Therefore,  the  four  entries. 
"Trifluoroacetyl  chloride." 
"Dimethylhydrazine,  unsymmetrical," 
"Hydrazine,  anhydrous  "  and 
"Methylhydrazine"  are  amended  by 
adding  Special  Provision  "B7." 

Section  172.102 

Special  Provision  128  is  corrected  to 
provide  that  aluminum  smelting  by- 
products and  aluminum  remelting  by- 
products meeting  the  definition  of  Class 
8,  Packing  Groups  II  and  HI  may  also  be 
classified  in  Division  4.3  and 
transported  under  "Aluminum  smelting 
by-products  or  Aluminum  remelting  by- 
products." An  editorial  revision  is  also 
made  to  the  special  provision  to  clarify 
that,  when  classified  as  Division  4.3,  the 
Class  8  must  be  communicated  as  a 
subsidiary  risk  hazard. 

Section  173.32c 

RSPA  is  revising  paragraph  (j)  to 
allow  monolithic  (non-flowable)  solid 
materials  to  be  loaded  into  IM  portable 
tanks  to  a  filling  density  of  less  than  80 
percent  by  volume.  Paragraph  (j) 
currently  specifies  that  an  IM  portable 
tank,  or  compartment  thereof,  having  a 
volume  greater  than  7.500  fiters  may  not 


be  loaded  to  a  filling  density  less  than 
80  percent  by  volume.  The  former 
requirement  was  intended  to  cover 
liquid  and  flowable  soUd  hazardous 
materials  in  order  to  minimize  the  risk 
of  accidents  resulting  from  the  sloshing 
and  shifting  of  the  center  of  gravity.  A 
monolithic  solid  material  which 
conforms  to  the  tank  geometry,  such 
that  the  shifting  of  the  center  of  gravity 
is  not  possible,  can  be  safely  transported 
in  an  IM  portable  tank  at  a  filling 
density  of  less  than  80  percent  by 
volume. 

In  addition,  a  new  sentence  is  added 
to  paragraph  (m)  which  contains  the 
reference  to  §  177.834(h)  for  unloading 
of  an  IM  portable  tank. 

Section  173.40 

Paragraph  (d)(1)  is  revised  to  clarify 
that  a  strong  outside  box,  used  to 
provide  protection  for  a  thin-walled 
cylinder  or  a  cylinder  equipped  with  a 
valve,  does  not  need  to  be  made  to  a 
specific  UN  standard.  This  change  is 
consistent  with  similar  provisions  in 
$  173.301(g)(2)  and  (k)  that  permit  a 
non-specification  box  to  be  used  for 
protection  of  the  cylinder  or  valve. 

Section  173.56 

In  the  NPRM,  RSPA  proposed  to 
broaden  the  provisions  in  §  173.56(b)(1) 
for  i}ersons  who  receive  approval  to 
examine  and  assign  recommended 
shipping  names,  divisions  and 
compatibility  groups  for  new 
explosives.  The  proposal  stated  that  the 
person  applying  for  the  approval  must 
meet  the  following  criteria:  (1)  Is  not  be 
controlled  by,  or  financially  dependent 
upon,  any  entity  that  manufactures  or 
markets  explosives:  (2)  Does  not 
perform  any  type  of  work  in  the 
explosives  industry  other  than  testing 
for  determination  of  hazard  class  or 
performance;  (3)  Either  has,  or  employs 
a  person  who  has,  at  least  ten  years' 
experience  in  the  examination,  testing 
and  evaluation  of  explosives;  and  (4)  Is 
a  resident  of  the  United  States. 

One  commenter  contended  that  the 
proposed  criterion  to  exclude  explosives 
manufacturers  was  overly  restrictive 
and  stated  that  provisions  should  be 
similar  to  those  in  §  173.56(j).  which 
allows  manufacturers  of  Class  1.4 
fireworks  to  classify  their  own  items. 
However,  another  commenter  stated  that 
the  proposed  criterion  should  be  more 
restrictive,  stating  that  the  criterion 
would  permit  the  approval  of  too  many 
persons  and,  thereby,  render  the  activity 
economically  infeasible. 

RSPA  disagrees  with  both 
commenters.  First,  under  $  173.56(j), 
fireworks  manufacturers  are  permitted 
to  classify  their  own  items  provided  the 
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items'  chemical  compositions  conform 
to  the  parameters  prescribed  in  the 
American  Pyrotechnics  Association's 
(APA)  Standard  for  Construction  of 
Fireworks.  These  chemical 
compositions  identified  in  the  APA 
standard  have  been  used  for  over  50 
years  and  their  safety  and  stability  are 
well  known.  They  also  have  a  proven 
transportation  safety  record.  A  similar 
situation  does  not  apply  to  other  types 
of  explosives.  Second,  the  proposed 
criterion  provides  for  the  approval  of 
persons  who  have  the  prescribed 
experience  in  the  examination,  testing 
and  evaluation  of  explosives.  RSPA 
does  not  beUeve  a  lunitation  on  the 
number  of  qualified  persons  who  are 
approved  to  perform  this  function 
should  be  imposed  by  RSPA.  Therefore. 
RSPA  is  adopting  the  provisions  as 
proposed. 

Also,  as  proposed  in  the  NPRM.  RSPA 
is  revising  paragraph  (i)  to  provide  for 
RSPA  to  classify  a  material  or  device 
without  a  prior  examination  when 
adequate  data  is  available. 

Section  173.156 

RSPA  is  revising  paragraph  (b)(1)  to 
clarify  that  the  package  markings 
specified  in  subpart  D  of  part  172  do  not 
apply  to  cages,  carts,  boxes  or  similar 
overpacks  containing  ORM-D  materials 
that  are  offered  for  transportation  or 
transported  according  to  §  173.156(b)(1). 

Section  173.308. 

RSPA  is  revising  paragraph  (b)  to 
clarify  that  when  transporting  up  to 
1,500  cigarette  lighters  on  one  motor 
vehicle  by  highway,  the  only  part  172 
provisions  that  do  not  apply  are  the 
hazard  communication  requirements  in 
subparts  C  through  G  (i.e.,  shipping 
papers,  marking,  labeling,  placarding, 
emergency  response  information)  and 
the  training  requirements  in  subpart  H. 
Special  Provision  NlO  applies.  RSPA 
also  is  revising  paragraph  (b)  to  require 
that  the  outer  packaging  be  marked  to 
identify  the  total  number  of  devices 
contained  in  the  package. 

Section  173.469 

In  paragraph  (a)(4)(i),  the  value  of  1.3 
X  10  -24  is  amended  to  read  1.3  x  10  "* 
in  order  to  correct  a  printing  error. 

Part  175 

Section  175.10 

RSPA  proposed  to  permit  one  self- 
defense  device,  not  exceeding  118  ml  (4 
fluid  oiuices),  per  passenger,  in  checked 
baggage,  provided  the  device 
incorporates  a  positive  means  to  prevent 
accidental  discharge.  The  Air  Line 
Pilots  Association  (ALPA)  supported  the 
proposal  to  regulate  self-defense  spray 


have 

carry 

accid 
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crews 

Aviati 


devici  s  but  stated:  "We  also  re-affirm 
our  oj  position  to  hazardous  material 
items  iat  are  considered  weapons  of 
self-d(  fense  to  be  carried  by  passengers 
on  the  ir  person,  placed  in  carry-on 
^^gS^ie,  or  placed  in  checked  baggage. 
We  maintain  this  position,  in  part, 
becauie  these  items  could  potentially  be 
used  in  a  threatening  manner  and 
subseauent  release  that  would  be 
debilitating  to  the  passengers  and  crew. 
Additi  onally,  our  concern  includes  that 
there  i  s  no  way  to  inspect  or  determine, 
prior  1 3  a  release  or  incident,  if  the 
positii  e  means  (safety  device) 
referenced  in  new  [proposed]  paragraph 
§  175.|o(a)(4)(ii)  is  operable  and  in 
place  to  prevent  accidental  discharge 
and  r^ease  of  the  contents,  specifically 
with  reference  to  the  aerosols." 
In  a  lew  cases,  self-defense  sprays 
'  Ben  discovered  in  passengers' 
•n  luggage  after  the  devices  were 
itally  initiated.  These  situations 
ffectively  mitigated  by  flight 
ind  investigated  by  Federal 
jn  Administration  (FAA) 
personnel.  FAA  is  unaware  of  any 
reported  cases  of  self-defense  sprays, 
packe^  in  checked  baggage,  initiating  in 
flight  tnd  causing  discomfort  to 
passengers  or  crew.  Therefore,  RSPA  is 
revisii  g  paragraph  (a)(4)  to  clarify  that 
all  typ  !s  of  self-defense  sprays  are 
prohibited  from  being  transported  by  air 
in  a  passenger  compartment,  either  on 
one's  Derson  or  in  carry-on  baggage. 
Howei  er,  RSPA  is  permitting  one  self- 
defena  5  device  to  he  carried  in  checked 
baggai. 

An  air  carrier  expressed  its  support 
for  thei  proposal  but  stated  that  it  had  a 
general  concern  that  RSPA's  statement 
in  the  preamble  discussion  to  the 
§  172.101  HMT  in  the  NPRM, 
characterizing  mace  and  pepper  sprays 
as  a  "(ieadly  or  dangerous  weapon," 
could  |e  misconstrued.  The  air  carrier 
requesied  that  RSPA  clarify  that  the 
responsibility  of  the  air  carrier  is  to  post 
warning  signs,  such  as  required  by 
propoaid  §  175.25,  or  otherwise  notify 
the  passenger  of  the  regulations,  and  not 
to  conduct  questioning  of  passengers  or 
searching  of  baggage  for  these  items. 
RSPAilid  not  intend  in  the  preamble  of 
the  NPRM  to  imply  that  air  carriers  or 
airport  personnel  would  be  required  to 
impleif  ent  additional  controls  to  screen 
each  pissenger  or  each  passenger's 
baggage. 

In  addition,  this  section  is  revised  to 
clarify  that  the  quantity  limits  in 
paragraphs  (a)(4)(i)  and  (a)(4)(ii)  apply 
to  both  medicinal  and  toilet  articles  and 
to  Divii  lion  2.2  aerosols  for  sporting  or 
home  vise.  This  section  also  is 
editorially  revised  to  make  it  easier  to 
read  ar  d  use. 


Section : 


75.25 


Paragr  iph  (a)  requires  that  aircraft 
operator^  display  notices  warning 
passengers  against  carrying  undeclared 
hazardoi  s  materials  aboard  aircraft,  in 
either  their  luggage  or  on  their  persons. 
As  proposed  in  the  NPRM,  RSPA  is 
revising  he  language  used  in  the  notice 
to  reflect  changes  in  the  statutory 
citation  t  nd  penalties.  A  new  paragraph 
(a)  is  add  ed  to  allow  aircraft  operators 
to  display  existing  notices  containing 
the  obsofete  language  until  January  1, 
2002. 

In  addition,  based  on  RSPA  and  FAA 
initiativel  RSPA  is  making  foiu  other 
non-substantive  changes  3iat  provide 
greater  carrier  flexibility.  First,  the 
introducmry  language  to  paragraph 
(a)(1)  is  revised  to  read:  "At  a  minimum, 
each  notice  must  communicate  the 
following  information:".  Second,  the 
wording  in  current  paragraph  (a)(3)  is 
revised  ts  permit  additional 
information,  examples,  or  illustration,  if 
not  inconsistent  with  the  required 
wording.  These  changes  are  consistent 
with  the  introductory  language  in 
§  175.26(W  and  permit  the  specified 
information  to  be  conveyed  to  the 
public  while  leaving  the  format  for 
presentiiig  the  information,  such  as  the 
use  of  graphics,  to  air  carriers' 
discretioif .  Third,  paragraph  (a)(2)(i)  is 
revised  tQ  permit  posters  displayed  by 
U.S.  air  cCuriera  to  have  information 
printed  is  other  languages,  in  addition 
to  the  recjuired  English.  This  wording 
facilitates  communication  of  the 
required  information  to  non-English 
speaking  passengers  and  is  consistent 
with  §  175.26(b)(1).  Fourth,  paragraph 
(a)(2)(ii)  is  revised  to  require  that  the 
lettering  for  only  the  first  paragraph  of 
the  noticd  be  at  least  0.4  inch  in  height 
and  the  Ic  ttering  for  all  other  paragraphs 
be  at  leasi  0.2  inch  in  height.  The 
reduction  of  the  lettering  size  will  allow 
more  spate  for  other  information,  such 
as  graphics. 

Finally,  as  proposed,  the  quantity 
limit  reference  also  is  corrected  for 
medicinal  and  toilet  articles  carried  in 
a  passenger's  luggage  to  read  70  ounces 
for  consiaency  with  the  exception 
provided  In  §  175.10(a)(4)(i). 

Section  175.26 

This  section  requires  each  person  who 
engages  ia  the  acceptance  or  transport  of 
cargo  for  iransportation  by  aircraft  to 
display  a  notice,  to  persons  offering 
such  cargj),  of  the  applicable 
requiremdnts  for  hazardous  materials 
aboard  aircraft.  RSPA  is  amending  the 
wording  Squired  in  the  notice  to  state 
that  a  violation  can  resuh  in  five  years'     - 
imprisonment  and  penalties  of  $250,000 
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or  more  (49  U.S.C.  5124).  In  addition,  a 
new  paragraph  (a)(4)  is  added  to  allow 
each  person  who  accepts  or  transports 
cargo  for  transportation  by  aircraft  to 
display  existing  notices  containing  the 
obsolete  language  until  January  1,  2002. 

Part  177 

Section  177.834 

RSPA  proposed  to  relax  a  provision  in 
paragraph  (h)  to  permit  an  IM  portable 
tank  to  be  unloaded  while  remaining  on 
a  transport  vehicle  with  the  power  unit 
attached,  provided  the  tank  meets  the 
outlet  requirements  in  §  178.345-11  and 
is  attended  during  the  unloading,  as 
currently  required  for  cargo  tank  motor 
vehicles  under  §  177.834(1).  Section 
178.345-ll(b)(l)(iii)  provides  that  the 
remote  means  of  closure  for  the  stop 
valve  on  a  cargo  tank  must  be  capable 
of  thermal  activation  when  required  by 
Part  173  for  materials  which  are 
flammable,  pyrophoric,  oxidizing,  or 
poisonous  liquids.  Three  commenters 
stated  that  many  IM  portable  tanks  are 
not  fitted  with  outlet  valves  meeting  this 
requirement.  They  stated  that  RSPA 
should  allow  sufficient  time  for  valve 
manufacturers  to  develop  a  valve  system 
that  works  with  a  fusible  link  for 
installation  on  new  IM  portable  tanks 
and  that  all  existing  IM  portable  tanks 
should  be  excepted  fi'om  the  valve 
requirement.  One  of  the  commenters, 
the  Chemical  Manufacturers 
Association,  stated  that  the  redesign  of 
a  proven  cargo  handUng  system  and  the 
retrofit  of  existing  portable  tanks  to 
provide  for  thermal  activation  capability 
would  be  both  expensive  and  disruptive 
of  commerce  because  tanks  would  have 
to  be  removed  from  service. 

RSPA  disagrees  with  the  commenters. 
The  tank  outlets  are  required  to  be 
equipped  with  this  feature  to  ensure 
that  the  valve  closes  in  a  fire  situation. 
Cargo  tanks  have  been  required  to  have 
this  feature  for  many  years.  RSPA 
believes  that  when  an  IM  portable  tank 
is  used  in  the  same  manner  as  a  cargo 
tank  it  should  have  the  same  level  of 
safety  in  the  event  the  operator  cannot 
manually  operate  the  closure.  RSPA 
received  no  comments  on  the  proposal 
from  valve  manufacturers. 

A  fourth  commenter,  the  National 
Tank  Truck  Carriers,  Inc.  (NTTC),  stated 
that  the  proposed  amendment  will 
increase  the  use  of  IM  portable  tanks  for 
transporting  hazardous  materials, 
nationwide.  Therefore,  IM  portable 
tanks,  when  operating  as  cargo  tanks, 
should  be  subject  to  all  safety 
requirements  paralleling  those  of 
traditional  cargo  tank  motor  vehicles, 
including  emergency  shut-down 
equipment,  fusible  and/or  fitmgible 


device,  etc.,  and,  in  addition,  the 
requalification  requirements  contained 
in  Part  180. 

NTTC  also  stated  that  RSPA  should 
specify  the  types  of  motor  vehicle 
chassis,  or  securement  devices,  to  use 
for  IM  portable  tanks.  NTTC  stated  that, 
with  the  types  of  trailers  ranging  from 
special  "container  ^nly"  chassis  to 
equipment,  such  as,  so-called  "goose- 
neck" trailers,  drop  frame  trailers  and 
the  conventional  "flat  bed"  units, 
container  securement  is  not  adequately 
addressed  in  the  Federal  Motor  Carrier 
Safety  Regulations  (49  CFR  393.100  et. 
sea.). 

RSPA  disagrees  with  NTTC  that  these 
IM  portable  tanks  should  meet  the  cargo 
tank  requalification  requirements  in 
subpart  E  of  Part  180  and  that  additional 
securements  should  apply  to  them. 
RSPA  received  no  specific  data 
indicating  that  the  current  requirements 
are  inadequate.  RSPA  will  continue  to 
monitor  the  transportation  experience  of 
these  tanks  to  determine  if  there  may  be 
a  need  to  revise  the  securement 
requirements  in  a  future  rulemaking 
action. 

Several  commenters  stated  that  the 
proposal  to  permit  on-vehicle  unloading 
of  IM  portable  tanks  should  also  apply 
to  loading  and  pointed  out  RSPA's 
comment  in  the  preamble  that  "portable 
tanks  are  not  intended  to  be  filled  or 
emptied  while  attached  to  a  transport 
vehicle  or  a  ship  during  transportation." 
The  statement  in  the  NPRM  was  in 
error.  RSPA  intended  to  say  that 
portable  tanks  may  not  be  emptied 
while  remaining  on  a  transport  vehicle 
with  the  motive  power  attached  during 
transportation.  TTie  restriction  contained 
in  the  next-to-last  sentence  of  ciirrent 
paragraph  (h)  does  not  apply  to  loading. 
Therefore,  the  comments  are  beyond  the 
scope  of  this  rulemaking. 

Another  commenter  stated  that  the 
cargo  tank  attendfmce  rule  in  paragraph 
(i)(3]  is  "onerous  and  perhaps 
outmoded"  and  should  be  revised  to 
provide  exceptions  for  cargo  tanks 
loaded  or  unloaded  inside  plant 
facilities  without  public  access.  The 
need,  if  any,  for  changes  to  attendance 
requirements  are  beyond  the  scope  of 
this  rulemaking. 

Finally,  a  commenter  requested  that 
the  proposal  be  broadened  to  include  all 
bulk  packagings  and  that  the  definition 
of  a  cargo  tank,  in  §  171.8,  be  amended 
to  include  an  intermediate  bulk 
container  (IBC).  RSPA  may  address 
other  bulk  packagings  in  a  future 
rulemaking  action.  A  proposal  to  amend 
the  definition  of  a  cargo  tank  is  being 
considered  under  Docket  HM-213. 
In  conclusion,  as  proposed  in  the 
NPRM.  RSPA  is  permitting  IM  portable 


tanks  to  be  unloaded  without  being 
removed  from  the  motor  vehicle  if  the 
outlet  requirements  in  §  178.345-11  and 
the  8 178.337-11  and  attendance 
requirements  are  met. 

Section  177.848 

In  paragraph  (f),  the  Compatibility 
Table  for  Class  1  (Explosive)  Materials 
is  revised  to  clarify  that  Groups  B  and 
D  are  not  compatible.  However,  a 
domestic  exception  (4)  is  allowed  for 
Detonators  when  they  are  transported  in 
accordance  with  the  restrictions  in 
S  177.835(g).  To  avoid  the  possibility  of 
incompatible  explosives  being 
transported  together,  RSPA  is  clarifying 
the  restriction  by  replacing  the  entry 
"4"  with  the  entry  "X<4)". 

Part  178 

Section  178.65 

Paragraph  (i)(2)(viii)(A)  is  revised  to 
update  the  citation  "49  U.S.C.  1809"  to 
read  "49  U.S.C.  5124." 

Sections  178.352  through  178.364 

Several  specification  packaging 
requirements  for  radioactive  materials 
contain  obsolete  section  references. 
RSPA  is  updating  these  section 
references  in  this  final  rule. 

Part  180 

Section  180.405 

RSPA  is  revising  paragraph  (c)(1)  to 
recognize  that  the  date  marked  on 
certain  older  cargo  tanks  was  the  date 
initial  construction  began  rather  than 
the  date  construction  was  completed. 
This  action  more  precisely  grandfathers 
cargo  tanks  in  a  manner  consistent  with 
former  §  173.33(b)(1)  (in  effect  prior  to 
December  31, 1990),  which  read:  "A 
cargo  tank  of  the  specification  listed  in 
Column  1  may  be  used  when  authorized 
in  this  part,  provided  the  tank 
construction  began  before  the  date  in 
Column  2."  This  provision  applied  to 
MC  300,  301,  302,  303.  304,  305.  310, 
311  and  330  cargo  tank  motor  vehicles. 

Finally,  paragraph  (f)  is  revised  to 
allow  the  continued  use  of  a  cargo  tank 
equipped  with  a  self-closing  system 
before  September  1, 1993,  but  remarked 
and  certified  after  that  date. 

Regulatory  Analyses  and  Notices 

A.^xecutive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  under 
section  3(0  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Oflice  of  Management  and  Budget.  This 
rule  is  not  significant  under  the 
Regulatory  Policies  and  Procedures  of 
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the  Department  of  Transportation  (44  PR 
11034). 

The  costs  and  beneHts  asodated  with 
this  final  rule  are  considered  to  be  so 
minimal  as  to  not  warrant  preparation  of 
a  regulatory  impact  analysis  or 
regulatory  evaluation. 

B.  Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  Federal  law 
expressly  preempts  State,  local,  and 
Indian  tribe  requirements  applicable  to 
the  transportation  of  hazardous  material 
that  cover  certain  subjects  and  are  not 
substantively  the  same  as  the  Federal 
requirements.  49  U.S.C.  5125(b)(1). 
These  subjects  are: 

(i)  The  designation,  description,  and 
classification  of  hazardous  material; 

(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material; 

(iii)  The  preparation,  execution,  and  . 
use  of  shipping  dociunents  pertaining  to 
hazardous  material  and  requirements 
respecting  the  number,  content,  and 
placement  of  those  documents; 

(iv)  The  vnitten  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  material;  or 

(v)  The  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  material. 

This  final  rule  concerns  the 
classification,  packaging,  marking, 
labeling,  and  handling  of  hazardous 
material,  among  other  covered  subjects. 

This  final  rule  would  preempt  any 
State,  local,  or  Indian  tribe  requirements 
concerning  these  subjects  unless  the 
non-Federal  requirements  are 
"substantively  the  same"  (see  49  CFR 
107.202(d))  as  the  Federal  requirements. 

Federal  law  (49  U.S.C.  5125(b)(2)) 
provides  that  if  DOT  issues  a  regulation 
concerning  any  of  the  covered  subjects 
after  November  16. 1990,  DOT  must 
determine  and  publish  in  the  Federal 
Register  the  effective  date  of  Federal 
preemption.  That  effective  date  may  not 
be  earher  than  the  90th  day  following  ^ 
the  date  of  issuance  of  the  final  rule  and 
not  later  than  two  years  after  the  date  of 
issuance. 

C.  Regulatory  Flexibility  Act 

This  final  rule  would  amend 
miscellaneous  provisions  in  the  HMR, 


generally  to  clarify  those  provisions  and 
to  relate  requirements  that  are  overly 
burdei  isome.  The  proposed  changes  in 
this  ri  le  are  generally  intended  to 
provit  e  relief  to  shippers,  carriers,  and 
packa;  iing  manufacturers,  some  of 
whom  are  small' entities  (for  example, 
small  >usinesses,  governmental 
jurisd  ctions  and  not-for-profit 
organi  sations).  The  costs  and  benefits 
associ  ited  with  this  proposed  rule  are 
consic  ered  to  be  so  minimal  as  to  not 
warrai  t  preparation  of  a  regulatory 
impac  analysis  or  regulatory 
evaluation.  Small  incremental  cost 
increai  les  are  associated  with  updating 
the  ha;  :ardous  materials  information 
shownjon  airport  signs  in  §§  175.25  and 
175.26 .  A  delayed  compliance  date  of 
Januar  r  1,  2002,  is  provided  for 
displa;  ing  the  notices  to  allow  for  a 
suffici  snt  transition  period.  Therefore,  I 
certify  that  this  proposal  will  not,  if 
promu  gated,  have  a  significant 
econoi  lie  impact  on  a  substantial 
numbc  r  of  small  entities. 

D.  Pap  srwork  Reduction  Act 

Und  jr  the  Paperwork  Reduction  Act 
of  1991 1,  no  person  is  required  to 
respon  i  to  a  collection  of  information 
imless  it  displays  a  valid  OMB  control 
numbe  r.  This  final  rule  does  not 
propos  B  any  new  information  collection 
burder  s.  Information  collection 
require  ments  addressing  the  approval  of 
explos  ves  in  §  173.56  are  currently 
approved  imder  OMB  approval  number 
2137-(  557.  This  approval  expires  July 
31.  ig<  9. 


E.  Regi  lation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  ih  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agendi  in  April  and  October  of  each 
year.  Toe  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cro»  -reference  this  action  with  the 
Unifiec  Agenda. 

F.  Vnfi.  nded  Mandates  Reform  Act 

Thisjfinal  rule  does  not  impose 
imfundled  mandates  imder  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
burden$ome  alternative  that  achieves 
the  objective  of  the  rule. 
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List  of  Subjects 

49  CFR  fart  171 

Export  i.  Hazardous  materials 
transport  ttion.  Hazardous  waste, 
Imports,  ncorporation  by  reference, 
Reportin; ;  and  recordkeeping 
requirements. 

49  CFR  Fart  172 

Hazardous  materials  transportation. 
Hazardous  waste.  Labels,  Markings, 
Packagin  5  and  containers.  Reporting 
and  reco)  dkeeping  requirements. 

49CFRPjrtl73 

Hazard  dus 


Packag: 
materials 


iing 


materials  transportation. 
^  and  containers.  Radioactive 
,  Reporting  and  recordkeeping 
requiremfents,  Uranium. 

49CFRPirtl75 


car  lers, 


,  Hazardous  materials 
transportation.  Radioactive  materials, 

in{  and  recordkeeping 
requirem  snts. 


Air 

'ansf 

Reporti; 

require! 

49CFRPbrtl77 

Hazardpus  materials  transportation. 
Motor  carriers,  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49CFRFLtl78 

Hazardpus  materials  transportation. 
Motor  vekicle  safety.  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements. 

49CFRpirtl80 

Hazardous  materials  transportation. 
Motor  carriers.  Motor  vehicle  safety, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  th^  foregoing,  49 
CFR  chapter  I  is  amended  as  follows: 

PART  17i-QENERAL  INFORMATION. 
REGULATIONS  AND  DEFINITIONS 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authorit  r:  49  U.S.C.  5101-5127, 49  CFR 
1.53. 

2.  In  thi  §  171.7(a)(3)  Table,  under  the 
entry  "Association  of  American 
Railroads' '.  a  new  entry  is  added  in 
appropria  e  alphabetical  order  to  read  as 
follows: 


§171.7    R^erence  matartal. 

incorporated  by  reference. 


(a)  Mat^r 

•  •  • 


(3)  Tabi^ 
reference. 


of  material  incorporated  by 
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Source  and  name  of  materiai 


Association  of  American  Railroads, 


49  CFR  reference 


AAR  Manual  of  Standards  and  Recomrnended  Practices,  Section  C— 
Part  III,  Specifications  for  Tank  Cars.  Specification  M-1002.  Septem- 
l)er1996.  ^^ 


174.63;  179.8;  179.7;  179.12;  179.15;  179.16;  179.20:  17922- 
179.100;  179.101;  179.102;  179.103;  179.200;  179.201;  179220- 
1 79.300;  1 79.400;  1 80.509;  1 80.51 3;  180.51 5;  1 80.51 7 


S  171.7    [Amended] 

3.  In  addition,  in  the  §  171.7(a)(3) 
Table,  under  the  entry  "Association  of 
American  Railroads",  for  the  entry 
"AAR  Manual  of  Standards  and 
Reconunended  Practices.  Section  C — 
Part  III,  Specifications  for  Tank  Cars, 
Specification  M-1002,  September 
1992".  in  the  second  column,  the 
existing  section  references  are  removed 
and  a  new  reference  "173.31"  is  added 
in  their  place. 

4.  In  §171.8.  the  following  definition 
is  added  in  the  appropriate  alphabetical 
order  to  read  as  follows: 

S  171.8    Definitions  and  abbreviations. 

*        »        •        *        * 

Self-defense  spray  means  an  aerosol 
or  non-pressiuized  device  that: 

(1)  Is  intended  to  have  an  irritating  or 
incapacitating  effect  on  a  person  or 
animal;  and 

(2)  Meets  no  hazard  criteria  other  than 
for  Class  9  (for  example,  a  pepper  spray; 
see  §  173.140(a)  of  this  subchapter)  and. 


for  an  aerosol.  Division  2.1  or  2.2  (see 
§  173.115  of  this  subchapter),  except 
that  it  may  contain  not  more  than  two 
percent  by  mass  of  a  tear  gas  substance 
(e.g..  chloroacetophenone  (CN)  or  0- 
chlorobenzyhnalonitrile  (CS);  see 
§  173.132(a)(2)  of  this  subchapter.) 
•        •        *        •        • 

§171.8    [Amended] 

5.  In  addition,  in  §  171.8.  for  the 
definition  "Marine  pollutant",  in  the 
first  sentence,  the  wording  "this 
subchapter  and."  is  removed  and  "this 
subchapter  (also  see  §  171.4)  and,"  is 
added  in  its  place. 

f  171.18    [Removed  and  Iteserved] 

6.  Section  171.18  is  removed  and 
reserved. 

7.  Section  171.19  is  revised  to  read  as 
follows: 

S  171.19    Approves  or  authoHzations 
issued  by  the  Bureau  of  Explosives. 

Effective  December  31, 1998. 
approvals  or  authorizations  issued  by 
the  Bureau  of  Explosives  (BOE),  other 


than  thoge  issued  under  part  179  of  this 
subchapter,  are  no  longer  valid. 

PART  172— HAZARDOUS  MATERIALS 
TABLE.  SPEOAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

8.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

9.  In  §  172.101,  the  Hazardous 
Materials  Table  is  amended  by  adding 
the  following  entries,  in  appropriate 
alphabetical  order,  to  read  as  follows: 

f  1 72. 1 01    Purpose  and  use  of  hazardous 
materials  table. 


"x 
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§172.101    [Amended] 

10. 1 1  addition,  in  §  172.101.  in  the 
Hazardous  Materials  Table,  the 
following  changes  are  made: 

a.  For  the  entry.  "Aluminum  smelting 
by-products  or  Aluminum  remelting  by- 
products" (UN3170).  for  Packing  Groups 
II  and  III,  in  Column  (7),  the  special 
provision  "128,"  is  added  immediately 
before  "B106".  each  place  it  appears. 

b.  For  the  entry,  "Corrosive  solids, 
water-reactive,  n.o.s."  (UN3096),  for 
Packing  Group  n,  in  Column  (7),  the 
special  provision  "128,"  is  removed. 

c.  For  the  entry,  "Detonators,  non- 
electric/or Wast/ng.",  UN0455,  in 
Column  (8A),  the  reference  "None"  is 
revised  to  read  "63(f).  63(g)". 

d.  For  the  entry,  "Dimethylhydrazine, 
unsymmetrical",  in  Column  (7),  the 
special  provision  "B7,"  is  added 
immediately  following  "2.". 

e.  For  the  entry.  "Hydrazine, 
anhydrous  or  Hydrazine  aqueous 
solutions  with  more  than  64  percent 
hydrazine,  by  mass.",  in  Column  (7),  the 
special  provision  "B7,"  is  added 
immediately  following  "AID.". 

f.  For  the  entry.  "Methylhydrazine". 
in  Colimim  (7),  the  special  provision 
"B7."  is  added  immediately  following 

g.  For  the  entry.  "Trifluoroacetyl 
chloride",  in  Column  (7),  the  special 
provision  "B7,"  is  added  immediately 
following  "2,". 

h:  For  the  entry,  "Water-reactive 
soUd,  corrosive,  n.o.s."  (UN3131),  for 
Packing  Groups  11  and  III,  in  Colimin  (7), 
the  special  provision  "128,"  is  removed 
each  place  it  appears. 

10a.  In  §  172.102,  paragraph  (c)(1)  is 
amended  by  revising  Special  Provision 
128  and  paragraph  (c)(2)  is  amended  by 
adding  Special  Provision  A3  7  to  read  as 
follows: 

S  172.102    Special  provisions. 

*        *        •        •        » 

(c)«  •  *      •       -  - 

(!)*••      ■     -  .  y.  ;• 

Code/Special  Provisions 

128.  Regardless  of  the  provisions  of 
5 172.101(c)(12),  aluminum  smelting  by- 
products and  aluminum  remelting  by- 
products described  under  this  en&y,  meeting 
the  definition  of  Class  8,  Packing  Group  II 
and  m  may  be  classed  as  a  Division  4.3 
material  and  transported  under  this  entry. 
The  presence  of  a  Class  8  hazard  must  be 
communicated  as  required  by  this  Part  for 
subsidiary  hazards. 

(2)*   •   • 
Code/Special  Provisions 


A37.  This  entry  applies  only  to  a  material 
meeting  the  definition  in  $  171.8  of  this 
subchapter  for  self-defense  spray. 


PART  173-SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

11.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Authority:  49  U.S.C  5101-5127. 44701;  49 
CFR  1.45, 1.53. 

12.  §  173.32c.  in  paragraph  (m).  a 
second  sentence  is  added  to  read  as 
follows: 

1173.32c    Use  of  Specification  IM  portable 

tanks. 

•        •        •        •        • 

(m)  •  •  •  In  addition,  for  unloading 
an  IM  portable  tank,  see  §  177.834(h)  of 
this  subchapter. 


i  173.32c    [Amended] 

13.  In  addition.  §  173.32c,  in 
paragraph  (j).  the  first  word  "An"  is 
removed  and  "Except  for  a  non-flowable 
soUd.  an"  is  added  in  its  place. 

f  173.40    [Amended] 

14.  In  §  173.40.  in  paragraph  (d)(1).  in 
the  first  sentence,  the  wording  "4Cl,  4D, 
4F.  4G.  4H1  or  4H2"  is  removed. 

15.  In  S  173.56,  paragraph  (b)(1)  is 
revised  to  read  as  follows:  -.  . 

1173.56    New  explosives— definition  and 
procedures  (or  classification  and  approval. 
•        »        •        •        • 

(b)*  •  • 

(1)  Except  for  an  explosive  made  by 
or  imder  the  direction  or  supervision  of 
the  Department  of  Defense  (DOD)  or  the 
Department  of  Energy  (DOE),  a  new 
explosive  must  be  examined  and 
assigned  a  recommended  shipping 
description,  division  and  compatibility 
group,  based  on  the  tests  and  criteria 
prescribed  in  §§  173.52. 173.57  and 
173.58.  The  person  requesting  approval 
of  the  new  explosive  must  submit  to  the 
Associate  Administrator  for  Hazardous 
Materials  Safety  a  report  of  the 
examination  and  assignment  of  a 
recommended  shipping  descnption. 
division,  and  compatibility  group.  If  the 
Associate  Administrator  finds  the 
approval  request  meets  the  regulatory 
criteria,  the  new  explosive  will  be 
approved  in  writing  and  assigned  an  EX 
number.  The  examination  must  be 
performed  by  a  person  who  is  approved 
by  the  Associate  Administrator  under 
the  provisions  of  subpart  H  of  part  107 
of  this  chapter  and  who — 

(i)  Has  (directly,  or  through  an 
employee  involved  in  the  examination) 
at  least  ten  years  of  experience  in  the 


examination,  testing  and  evaluation  of 
explosives; 

(ii)  Does  not  manufacture  or  market 
explosives,  and  is  not  controlled  by  or 
financially  dependent  on  any  entity  that 
manufactures  or  markets  explosives, 
and  whose  work  with  respect  to 
explosives  is  limited  to  examination, 
testing  and  evaluation;  and 

(iii)  Is  a  resident  of  the  United  States. 


• , 


1173.56    [Amended] 

16.  In  addition,  in  §  173.56,  in 
paragraph  (i),  the  wording  ".  following 
examination  in  accordance  with 
paragraph  (b)  of  this  section,  revise  its" 
is  removed  and  the  wording  "specify  a" 
is  added  in  its  place. 

17.  In  §  173.156.  paragraph  (b)(1) 
introductory  text  is  revised  to  read  as 
follows: 

1173.156    Exceptions  for  ORM  materials. 

•  •        *        •        * 

(b)«  •  • 

(1)  Strong  outer  packagings  as 
specified  in  this  part,  marking 
requirements  specified  in  subpart  D  of 
part  172  of  this  subchapter,  and  the  30 
kg  (66  pounds)  gross  weight  limitation 
are  not  required  for  materials  classed  as 
ORM-D  when— 

•  •        •        •        • 

18.  In  $  173.308,  paragraph  (b)  is 
revised  to  read  as  follows: 

f  173.308    Cigarette  lighter  or  other  simitar 
device  charged  with  fuel. 

•  •        •        •        • 

(b)  When  no  more  than  1,500  devices 
covered  by  this  section  are  transported 
in  one  motor  vehicle  by  highway,  the 
requirements  of  subparts  C  through  H  of 
part  172  of  this  subchapter,  and  part  177 
of  this  subchapter  do  not  apply. 
However,  no  person  may  offer  for 
transportation  or  transport  the  devices 
or  prepare  the  devices  for  shipment 
unless  that  person  has  been  specifically 
informed  of  the  requirements  of  this 
section.  The  outer  packaging,  as 
specified  in  Special  Provision  NlO  of 
§  172.102(c)(5)  of  this  subchapter,  must 
be  plainly  and  durably  marked  with  the 
required  proper  shipping  name 
specified  in  §  172.101  of  this 
subchapter,  or  the  words  "CIGARETTE 
LIGHTERS"  and  the  number  of  devices 
contained  in  the  package. 


f  173.460    [Amended] 

19.  In  S  173.469(a)(4)(i).  in  the  second 
sentence,  the  mathematical  expression 
"(1.3  X 10  -2«"  is  removed  and  "(1.3  ± 
10-4"  is  added  in  its  place. 
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PART  175— CARRIAGE  BY  AIRCRAFT      and  8  0 


20.  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Authority:  49  U.S.C  5101-5127;  49  CFR 
1.53. 

21.  In  §  175.10,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§175.10    Exceptions. 

(a)  •  •  • 

(4)  The  following  hazardous  materials 
when  carried  by  a  passenger  or  crew 
member  for  personal  use  in 
conformance  with  the  following 
conditions: 

(i)  Non-radioactive  medicinal  and 
toilet  articles  (including  aerosols)  may 
be  carried  in  checked  or  carry-on 
baggage; 

(ii)  One  self-defense  spray  (see  §  171.8 
of  this  subchapter),  not  e:tceeding  118 
ml  (4  fluid  ounces)  by  volume,  that 
incorporates  a  positive  means  to  prevent 
accidental  discharge  may  be  carried  in 
checked  baggage  only; 

(iii)  Other  aerosols  in  Division  2.2 
with  no  subsidiary  risk  may  be  carried 
in  checked  baggage  only;  and 

(iv)  The  aggregate  quantity  of 
hazardous  materials  carried  by  the 
person  may  not  exceed  2  kg  (70  ounces) 
by  mass  or  2  liters  (68  fluid  oimces)  by 
voliune  and  the  capacity  of  each 
container  may  not  exceed  0.5  kg  (18 
ounces)  by  mass  or  470  ml  (16  fluid 
oimces)  by  volume. 

*  •        •        *        • 

22.  In  §  175.25,  the  introductory  text 
to  paragraph  (a)(1),  the  second  and  fifth 
full  paragraphs  of  the  notice  in 
paragraph  (a)(1),  and  paragraphs 
(a)(2)(i),  (a)(2)(ii)  and  (a)(3)  are  revised; 
and  a  new  paragraph  (a)(4)  is  added,  to 
read  as  follows: 

§  175.25    Notification  at  air  passenger 
facilities  of  hazardous  materials 
restrictions. 

(a)  •  *  • 

(1)  At  a  minimum,  each  notice  must 
communicate  the  following  information: 

*  *        *        •        • 

A  violation  can  result  in  five  years' 
imprisonment  and  penalties  of  $250,000  or 
more  (49  U.S.C.  5124). 

*  *         *         *         • 

There  are  special  exceptions  for  small 
quantities  (up  to  70  ounces  total)  of 
medicinal  and  toilet  articles  carried  in  your 
luggage  and  certain  smoking  materials 
carried  on  your  person. 


(2)  •  *  * 

(i)  In  legible  English  and  may,  in 
addition  to  English,  be  displayed  in 
other  languages;  and 

(ii)  hi  lettering  of  at  least  1  cm  (0.4 
inch)  in  height  for  the  first  paragraph 


mm  (0.2  inch)  in  height  for  the 
other  paragraphs;  and 


(3) 
O] 
examt) 


notict 
can 
and 
1809) 
31,  2GD1 


Size  and  color  of  the  notice  are 
iptio^al.  Additional  information, 

lies,  or  illustrations,  if  not 
inconsistent  with  the  required 
infon  lation,  may  be  included. 

(4)  Notwithstanding  the  requirements 
of  pai^gi^ph  (a)(1)  of  this  section,  a 
with  the  wording  "A  violation 
r^ult  in  penalties  of  up  to  $25,000 
years'  imprisonment.  (49  U.S.C. 
'  may  be  used  through  December 


fi/e 


23.Jn  §  175.26,  paragraph  (a)(2)  is 
revise  i  and  a  new  paragraph  (a)(4)  is 
added  to  read  as  follows: 

§  175.^    Notification  at  cargo  facilities  of 
hazarcfous  materials  requirements. 

(ali** 

(2)  i  i  violation  can  result  in  five  years' 
imprii  onment  and  penalties  of  $250,000 
or  moi  e  (49  U.S.C.  5124). 


(4) 


notice 
can  result 
and 
1809) 
31.  20bl 


fii'e 


1  lotwithstanding  the  requirements 
of  paragraph  (a)(2)  of  this  section,  a 
with  the  wording  "A  violation 
"  in  penalties  of  up  to  $25,000 
years'  imprisonment  (49  U.S.C. 
may  be  used  through  December 


PART  177— CARRIAGE  BY  PUBLIC 
HIGH)  ^AY 

24. '  "he  authority  citation  for  part  177 
contin  jes  to  read  as  follows: 

Autli  )rity:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

§177.^    [Amended] 

25. 1  a  §  177.834,  in  paragraph  (h),  in 
the  ne:  A  to  the  last  sentence,  the 
wordij  g  "cargo  tank"  is  removed  and 
the  w(i-ding  "cargo  tank  or  IM  portable 
tank"  :  s  added  in  its  place,  and  a  new 
paragr  iph  (o)  is  added  to  read  as 
follow ;: 

§  177.S  4    General  requirements. 


(o) 
An 
while 
with 
meets 
§178 
tank  i 


§177. 
26. 


I  nloading  of  IM  portable  tanks. 
IM  portable  tank  may  be  unloaded 
J  emaining  on  a  transport  vehicle 
tl  e  power  xmit  attached  if  the  tank 
I  he  outlet  requirements  in 
3  45-11  of  this  subchapter  and  the 
is  attended  by  a  qualified  person 
during  the  unloading  in  accordance 
with  tl  e  requirements  in  paragraph  (i) 
of  this  section. 


8^8 


(Amended] 

§177.848,  in  (f),  in  the 
Compakibility  Table  for  Class  1 


group  B, 


(Explosi  ire)  Materials,  for  compatibiUty 


under  the  column  headed  "D" 


and  for  compatibility  group  D.  under  the 
colimin  headed  "B".  the  entry  "4"  is 
removed  and  "X(4)"  is  added  in  both 
places. 

PART  itS-SPECIFICATIONS  FOR 
PACKA^INGS 

authority  citation  for  part  178 
to  read  as  follows: 
Authority:  49  U.S.C.  5101-5127;  49  CFR 


27.  The 
continue  s 


1.53. 

§178.352U    [Amended] 

28.  In  §  178.352-4.  at  the  end  of  the 
section,  the  section  reference 
"§  178.li3(3)(c)(l)"  is  revised  to  read 
'§178.3^2-3(c)(l)". 

[Amended] 

i  178.354-2,  in  the  first 
i{  of  paragraph  (a),  the  section 
I  "§  178.104-5"  is  revised  to 
78.354-5". 

§17a354i3    [Amended] 

30.  hi  i  178.354-3,  in  paragraph  (c) 
introductory  text,  the  section  reference 
"§  178.1(t4-3(a)(l)"  is  revised  to  read 
"paragra|)h  (a)(1)  of  this  section". 

§178.35446 

31.  In 
the  word  iig 
is  revisec 


§17a35»44 

32.  hi 
the  W( 
subchaptfe: 


rard  ng 


[Amended] 
178.354^5,  in  paragraph  (a), 
ng  "%  173.24  of  this  chapter" 
to  read  "§178.3". 


[Amended] 
178.356-4,  in  paragraph  (a), 
Qg"§  173.24  of  this 
t"  is  revised  to  read  "§  178.3". 


§178.358-3    [Amended] 

33.  hi  1 178.358-3,  the  following 
changes  are  made: 

a.  hi  paragraph  (b)(6),  the  section 
reference  "§  178.121-5(c)"  is  revised  to 
read"§178.358-5(c)". 

b.  In  paragraph  (c),  the  section 
reference!  "§  178.121-5(b)"  is  revised  to 
read  "§1^8.358-5". 

§178.358-5    [Amended] 

34.  hi «  178.358-5,  in  paragraph  (a), 
the  word  ng  "§  173.24  of  this 
subchapt  sr"  is  revised  to  read  "§  178.3". 

§178.360-2    [Amended] 

35.  hi  §  178.360-2,  the  section 


reference 
"§178.3 


"§178.34-4"  is  revised  to  read 


§178.362-6    [Amended] 

36.  hi  8178.362-3,  in  paragraph  (b), 
the  sectioh  reference  "§  178.104-4"  is 
revised  to  read  "§  178.354-4". 


§  178.364-  > 
37.  hi§ 
the  wo: 
subchapti 


rdi  ag 


er 


[Amended] 
178.364-5,  in  paragraph  (a), 
ig"§  173.24  of  this 
■"  is  revised  to  read  "§  178.3". 
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PART  180— CONTINUING 
QUALIFICATION  AND  MAINTENANCE 
OF  PACKAGINQS 

38.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53.     . 

39.  In  §  180.405,  paragraph  (c)(1)  is 
revised,  paragraph  (f)(7)  is  redesignated 
as  paragraph  (f)(8)  and  new  paragraph 
(f)(7)  is  added  to  read  as  follows: 

§  1 80.405    Quallficatioii  of  cargo  tanks. 


(c)  *  *  *  (1)  A  cargo  tank  made  to  a 
specification  listed  in  Column  1  of 
Table  1  or  Table  2  of  this  paragraph 
(c)(1)  may  be  used  when  authorized  in 
this  part,  provided — 


(i)  The  cargo  tank  initial  construction 
began  on  or  before  the  date  listed  in 
Table  1,  Column  2,  as  follows: 


Table  1 

V    '■ 

Column  1 

Column  2 

MC  300 

Sept.  2,  1967. 
June  12  1961 

MC  301  

MC  302.  MC  303.  MC  304, 
MC  305.  MC  310,  MC 
311. 

MC  330  

Sept.  2.  1967. 
May  15,  1967. 

(ii)  The  cargo  tank  was  marked  or 
certified  before  the  date  listed  in  Table 
2,  Column  2,  as  follows: 


Table  2 


Column  1 


MC  306,  MC  307.  MC  312 


Column  2 


Sept.  1.  1995. 


(f)*   •   • 

(7)  A  cargo  tank  remarked  and 
certified  in  conformance  with  this 
paragraph  (f)  is  excepted  from  the 
provisions  of  §  180.405(c). 

iMued  in  Wuhington,  DC,  on  )uly  2, 1998. 
under  authority  delegated  in  49  CFR  part 
106. 

Kellejr  S.  Coyner, 

Deputy  Administrator,  Research  and  Special 
Programs  Administration. 

(FR  Doc.  98-18060  Filed  7-9-98;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  304 
RIN1fi20-AB46 

Special  Education — Personnel 
Preparation  To  Improve  Services  and 
Results  for  Children  with  Disabilities 

agency:  Office  of  Special  Education  and 
Rehabilitative  Services  of  Special 
Education  Services,  Department  of 
Education. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
establish  regulations  governing  specific 
provisions  of  the  Personnel  Preparation 
Program  to  Improve  Services  and 
Results  for  Children  with  Disabilities. 
The  regulations  are  needed  to 
implement  recently  enacted  changes  to 
the  Individuals  with  EHsabilities 
Education  Act  (IDEA  or  the  Act)  that 
were  adopted  as  part  of  the  IDEA 
Amendments  of  1997.  Specifically,  the 
regulations  would  establish  procedures 
to  implement  section  673(h)  of  IDEA 
which  requires  that  individuals  who 
receive  a  scholarship  through  personnel 
preparation  projects  funded  imder  the 
Act  must  subsequently  provide  special 
education  and  related  services  to 
children  with  disabilities  (or.  for 
leadership  personnel,  work  in  areas 
related  to  their  preparation)  for  a  period 
of  two  years  for  every  year  for  which 
assistance  was  received.  Scholarship 
recipients  who  do  not  satisfy  their 
service  obligation  must  repay  all  or  part 
of  the  cost  of  their  assistance  in 
accordance  with  regulations  issued  by 
the  Secretary.  These  proposed 
regulations  would  implement 
requirements  governing,  among  other 
things,  the  service  obligation  for 
scholars,  oversight  by  grantees, 
repayment  (or  "payback")  of 
scholarship,  and  procedures  for 
obtaining  deferrals  or  exemptions  from 
service  or  repayment  obligations. 
DATES:  Comments  must  be  received  by 
the  Department  on  or  before  September 
8. 1998. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Sherron  Dunmore,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  SW.,  Room 
4628,  Switzer  Building,  Washington,  DC 
20202-2641.  Comments  may  also  be 
sent  through  the  Internet: 
comments@ed.gov 

You  must  include  the  term  "payback" 
in  the  subject  line  of  your  electronic 
message. 

Comments  that  concern  information 
collection  requirements  must  be  sent  to 


the  Cnfice  of  Management  and  Budget  at 
the  aqdress  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
A  cop  y  of  those  comments  may  also  be 
sent  ti  ( the  Department  representative 
namea  in  this  section. 
FOR  FiRTHER  INFORMATION  CONTACT: 
Reneel  Bradley,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
Washjngton,  DC  20202-2641. 
Telephone:  (202)  358-2849.  Individuals 
who  i^e  a  telecommimications  device 
for  th«  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-9374  between  8 
a.m.  a  id  8  p.m..  Eastern  time,  Monday 
throu]  h  Friday. 

Indi  «dduals  with  disabilities  may 
obtain  this  document  in  an  alternate 
forma  (e.g..  Braille,  large  print, 
audio!  ape,  or  computer  diskette)  on. 
reque^  to  the  contact  person  listed  in 
the  pr^eding  paragraph. 

Invitaiion  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
All  comments  submitted  in  response  to 
these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3070,  Mary  E.  Switzer  Building,  330  C 
Street  BW,  Washington  DC,  between  the 
hoius  of  8:30  a.m.  and  4:00  p.m.. 
Eastern  time,  Monday  through  Friday  of 
each  Mfeek  except  Federal  holidays. 

On  liequest  the  Department  supplies 
an  apfiropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
revievij  the  comments  or  other 
docunients  in  the  public  rulemaking 
docket  for  these  proposed  regulations. 
An  individual  with  a  disability  who 
wants  to  schedule  an  appointment  for 
this  ty|)e  of  aid  may  call  (202)  205-8113 
or  (202)  260-9895.  An  individual  who 
uses  a  TDD  may  call  the  Federal 
Inforraiation  Relay  Service  at  1-800- 
877-8339,  between  8  a.m.  and  8  p.m., 
Easter^  time,  Monday  through  Friday. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comments  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatbry  burdens  found  in  these 
proposed  regulations. 
SUPPLaiENTARY  INFORMATION:  IDEA 
personiiel  training  grants  are  intended 
to  increase  the  number  and  quality  of 
personnel  available  to  provide  special 
education  and  related  services  to 
childrii  with  disabilities,  to  provide 
early  intervention  services  to  infants 
and  toddlers  with  disabilities,  and  their 


and  to  serve  in  leadership 


families, 

position  i  in  special  education,  related, 
or  early  ntervention  services.  Shortages 
in  school  districts  across  the  country  of 
qualified  personnel  who  can  address  the 
educational  needs  of  children  with 
disabilities  are  well  documented,  hi  the 
past,  however,  some  individuals  who 
received  financial  support  through  IDEA 
in  order  ;o  obtain  degrees  or  other  types 
of  certifi  :ation  subsequently  entered 
careers  ii  i  which  they  did  not  focus  on 
serving  c  hildren  with  disabilities  under 
IDEA. 

Sectioi  I  673(h)  of  the  Act  was  adopted 
as  part  of  the  IDEA  Amendments  of 
1997  as  a  means  of  ensuring  that 
individuals  who  receive  scholarships 
under  IMIA-supported  personnel 
training  projects  provide  special 
educatioji  or  related  services  to  children 
with  disabilities  under  Part  B  of  the  Act 
or  early  intervention  services  to  infants 
and  toddlers  with  disabilities,  and  their 
families,  under  Part  C  of  the  Act. 
Similarly,  individuals  who  receive 
scholarships  under  IDEA  training 
projects  for  leadership  personnel  must 
work  in  an  area  related  to  their 
preparation.  Scholarship  recipients  who 
choose  n  }t  to  enter  the  special 
education,  related  service,  or  early 
intervention  field  are  obligated  to  pay 
back  their  scholarship  so  Siat  IDEA 
personnel  training  monies  may  be 
preserved  for  purposes  of  increasing  the 
availability  of  individuals  qualified  to 
provide  services  under  IDEA. 

Subpart ,  I— General 

As  stated  in  proposed  §  304.1, 
individuals  who  receive  scholarship 
assistance  from  projects  funded  imder 
the  Persotinel  Preparation  to  Improve 
Services  ind  Results  for  Children  with 
Disabilities  Program  (program)  are 
required  to  complete  a  service 
obligation,  or  repay  all  or  part  of  the 
costs  of  siich  assistance.  'Ae  service 
requirement  included  in  the  proposed 
regulatioi  is  would  apply  to  individuals 
who  rece  ve  scholarship  assistance  from 
a  funded  project.  Under  the  proposed 
regulations,  scholarships  could  be 
awarded  only  to  individuals  pursuing 
degrees,  licenses,  certifications,  or 
endorseiflents  related  to  special 
education,  related  services,  or  early 
intervention  services.  An  individual 
who  recedes  training  imder  an  IDEA- 
funded  personnel  preparation  project, 
but  does  not  receive  a  scholarship  bom 
that  project,  would  not  be  subject  to  the 
service  ooligation  or  payback 
requirements  in  the  proposed 
regulations. 

Proposed  §  304.2,  which  restates 
section  Oi  3(a)  of  the  Act,  identifies  the 


program  and  the  purposes  for  which  the 
program  provides  Bnancial  assistance. 
Proposed  §  304.3  would  define  key 
terms  used  in  this  part  of  the 
regulations. 

The  definitions  of  the  terms  "related 
services"  and  "special  education" 
would  be  the  same  as  those  used  in  Part 
B  of  the  Act,  while  the  proposed 
definition  of  "early  intervention 
services"  would  be  the  same  as  that 
used  in  Part  C  of  the  Act. 

The  proposed  definition  of  "academic 
year" — a  full-time  course  of  study  taken 
for  a  period  totaling  at  least  nine  months 
or  for  the  equivalent  of  at  least  two 
semesters,  two  trimesters,  or  three 
quarters — is  based  on  the  standard  term 
typically  used  in  university  settings. 

The  proposed  regulations  would 
require  scholars  to  work  full-time  in  a 
special  education,  related  service,  or 
early  intervention  position  following 
their  training  in  order  to  ensure  that 
scholarship  recipients  focus  on 
providing  services  to  children  with 
disabilities  during  the  period  in  which 
they  are  fulfilling  their  service 
obligation.  The  term  "full-time"  would 
mean  a  full-time  equivalent  position  as 
defined  by  the  individual's  employer  or 
by  the  agencies  served  by  the 
individual.  The  definition  is  intended  to 
tecognize  the  wide  variety  of  special 
education,  related  service,  or  early 
intervention  settings  in  which  scholars 
might  work  subsequent  to  their  training. 
In  some  instances,  it  should  be 
straightforward  to  determine  whether  an 
individual  works  for  one  employer  (e.g., 
a  school  or  school  district)  in  a  full-time 
equivalent  position  or  works  part-time 
for  multiple  employers  and  the 
proportion  to  a  full-time  equivalent  for 
each  position  add  up  to  one  full  time- 
equivalent  job.  hi  oUier  instances, 
particularly  when  a  self-employed 
individual  provides  related  services  to 
children  with  disabilities  under  Part  B, 
it  may  be  more  difficult  to  determine 
whether  the  individual  works  on  a  full- 
time  basis.  In  that  case,  full-time 
equivalency  would  be  determined  by 
the  school  district  or  agency  with  which 
the  individual  is  associated  to  provide 
Part  B  or  Part  C  services.  Questions  as 
to  whether  an  individual's  Job  or  jobs 
meets  the  full-time  equivalent 
requirement  shall  be  determined  by  the 
grantee  institution  from  which  the 
individual  received  his  or  her 
scholarship.  Nonetheless,  the  Secretary 
is  particularly  interested  in  public 
comment  on  the  requirement  that  IDEA 
scholars  provide  special  education, 
related  services,  or  early  intervention 
services  on  a  full-time  basis  and  seeks 
suggestions  as  to  how  full-time 
equivalency  should  be  measured. 
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The  proposed  definition  of 
"scholarship"  is  based  on  the  definition 
of  that  term  used  in  other  Department  of 
Education  programs,  and  would  include 
all  disbursements  or  credits  for  tuition, 
fees,  student  stipends,  and  books,  and 
for  travel  in  conjunction  with  training 
assignments. 

It  should  be  noted  that  the  term 
"scholarship"  does  not  include  funding 
to  support  assistantships  for  graduate 
students  at  institutions  of  higher 
education  (IHE).  Because  funding  for 
graduate  assistants  is  conditioned  on  the 
individual  performing  work  for  the  IHE. 
the  service  obUgation  in  the  proposed 
regulations  does  not  apply  to  that  type 
of  financial  support.  Otherwise,  the 
graduate  assistants  would  be  required  to 
perform  dual  service  obligations:  work 
for  the  IHE  during  training  and  work  in 
the  special  education  field  after  training. 
The  Secretary  believes  that  financial 
support  to  students  enrolled  in  IDEA 
persoimel  training  projects  must  be  used 
primarily  for  scholarship  recipients  who 
will  be  subject  to  the  service  obligation 
under  the  Act.  Thus,  in  order  to 
maximize  funds  available  for  scholars 
who  must  work  in  the  special 
education,  related  service,  or  early 
intervention  field,  funding  for  graduate 
assistants  is  not  considered 
"scholarship"  assistance.  IHE  grantees 
that  choose  to  use  IDEA  funds  to  pay 

gaduate  assistants  to  assist  in 
ciUuting  or  administering  projects 
must  classify  those  funds  as  personnel 
costs  in  their  grant  applications  rather 
than  as  "scholarship"  or  "student 
support" 

Subpart  B— What  Conditioiu  Must  Be 
Met  by  the  Grantee? 

Section  304.20  reflects  the  Secretary's 
intention  to  announce  for  each 
personnel  training  grant  competition  a 
specific  percentage,  up  to  75  percent,  of 
a  grantee's  total  award  that  must  be  used 
to  support  scholarships.  In  interpreting 
the  IDEA  Amendments  of  1997,  the 
Secretary  believes  that  Congress 
intended  that  a  large  portion  of  IDEA 
personnel  training  funds  be  used  to 
support  scholarships  in  order  to  ensure 
that  a  greater  number  of  qualified 
individuals  will  serve  children  with 
disabilities  under  Parts  B  and  C  of  the 
Act.  The  Secretary  shall  determine  the 
appropriate  percentage  of  grant  fimds 
that  must  be  set-aside  for  scholarships 
based  on  the  type  of  projects  that  will 
be  funded  under  a  given  grant 
competition  and  on  the  Secretary's 
interest  in  maximizing  the  number  of 
scholars  who  will  sulwequently  work  in 
special  education,  related  service,  or 
early  intervention  jobs.  The  proposed 
provision  would  allow  the  Secretary  to 


award  grants  that  use  less  than  the 
published  percentage  to  pay  for 
scholarships  in  light  of  the  unique 
nature  of  a  particular  project.  For 
example,  a  project  in  which  IDEA  funds 
support  only  university  training 
expenses,  while  an  additional  funding 
source  finances  student  stipends,  may 
be  exempted  fi-om  the  published 
percentage.  The  Secretary  notes, 
however,  that  because  financial  support 
for  graduate  assistants  is  not  considered 
scholarship  assistance  (see  previous 
discussion),  such  costs  may  not  be  paid 
from  the  minimum  percentage  of  grant 
funds  that  must  be  used  to  support 
scholarships. 

Proposed  §  304.21  stipulates  the  types 
of  cosU  that  would  be  allowable  under 
program  grants.  In  short,  project  funds 
may  be  used  to  support  costs  that  are 
allowable  under  34  CFR  75.530  through 
75.562  of  the  Education  Department 
General  Administrative  Reculations 
(EDGAR)  and  to  support  scholarships 
(i.e.,  tuition,  fees,  student  stipends,  and 
books,  and  trayel  in  conjunction  with 
training  assignments). 

Proposed  8304.22  idenUfies 
requirements  that  grantees  must  meet  In 
disbursing  scholarships.  Proposed 
paragraph  (a)  would  require  grantees  to 
ensure  that  scholarship  racipienU 
satisfy  certain  citizenship  or  residency 
requirements.  Proposed  paragraph  (b) 
would  reauire  grantees  to  limit  the 
individuai's  scholarship  assistance  to 
the  amount  by  which  the  cost  of 
attendance  at  the  institution  exceeds  the 
amount  of  any  grant  assistance  the 
Individual  receives  under  Title  IV  of  the 
Higher  Education  Act.  Proposed 
paragraph  (c)  would  limit  scholarship 
assistance  to  an  individual's  cost  of 
attendance  for  no  more  than  four 
academic  years  total,  with  exceptions 
for  extensions  that  are  consistent  with 
accommodations  provided  by  the 
grantee  under  the  Americans  with 
Disabilities  Act  or  Section  504  of  the 
Rehabilitation  Act  of  1973. 

Proposed  §  304.23  lisU  the  assurances 
that  must  be  provided  by  a  grantee 
intending  to  provide  scholarships. 
Under  proposed  paragraph  (a),  grantees 
would  be  required  to  enter  into  a 
written  agreement  with  each  scholar 
who  receives  a  scholarship  through  an 
IDEA-supported  personnel  training 
project.  That  agreement  would  specify 
the  terms  and  conditions  applicable  to 
the  scholarship,  including  the 
individual's  service  obligation  and 
responsibility  to  pay  back  the 
scholarship  if  the  individual  fails  to 
satisfy  that  obligation. 

Proposed  paragraph  (b)  would 
identify  the  service  obligation 
requirements  as  they  apply  to 
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scholarship  recipients  under  IDEA 
personnel  training  grants.  Specifically, 
the  proposed  provision,  which  is  based 
on  the  service  obligation  requirements 
stated  in  section  673(h)  of  the  Act,^ 
would  require  that  any  individual  who 
receives  a  scholarship  from  a  training 
project  that  prepares  personnel  to  serve 
children  with  low-  or  high-incidence 
disabilities  (section  673(b)  and  (e)  of  the 
Act]  or,  in  appropriate  instances  as 
determined  by  the  Secretary,  bom  a 
training  project  of  national  significance 
(section  673(d)  of  the  Act)  shall 
subsequently  maintain  employment:  (1) 
By  providing  special  education  and 
related  services  to  children  with 
disabilities  or  early  intervention 
services  to  infemts  and  toddlers,  and 
their  famihes;  (2)  on  a  full-time  basis; 
and  (3)  for  a  period  of  at  least  two  years 
for  every  year  for  which  assistance  was 
received.  The  service  obligation  would 
apply  beginning  after  the  recipient 
completes  his  or  her  training  and  would 
need  to  be  completed  within  the 
'  number  of  years  of  required  service  (2 
years  per  year  of  assistance)  plus  an 
additional  three  years.  For  example,  a 
scholar  who  received  two  academic 
years  of  scholarship  support  would  have 
to  perform  four  years  of  service  within 
seven  years  from  the  time  the  scholar's 
training  ended. 

The  Secretary  has  clarified  in  the 
proposed  regulations  that  scholars  may 
fulfill  their  service  obligation  by 
providing  early  intervention  services 
under  Part  C  of  the  Act.  Although 
section  673(h)  of  the  Act  states  that 
individuals  must  "provide  special 
education  and  related  services  to 
children  with  disabiUties",  IDEA  clearly 
authorizes  personnel  training  projects  to 
prepare  personnel  to  provide  early 
intervention  services  to  infants  and 
toddlers  with  disabilities,  and  their 
families.  The  Secretary  believes 
Congress  intended  to  apply  the  service 
obligation  and  payback  requirements  to 
those  who  receive  scholarships  from 
early  intervention  personnel  training 
projects  and  that  early  intervention 
scholars  must  be  permitted  to  fulfill 
their  service  obligation  by  working  in 
the  field  in  which  they  have  been 
trained. 

The  requirements  in  proposed 
paragraph  {b){2)  are  particularly 
important  to  determining  whether  a 
former  scholar's  job  woiUd  satisfy  the 
service  obUgation  requirements  in  the 
proposed  regulations.  That  provision 
would  require  scholars  to  fiUfiH  their 
service  obligation  by  working  in  a 
position  or  positions  "in  which  a 
majority  of  the  persons  to  whom  the 
individual  provides  services  are 
receiving  from  the  individual  special 


education  and  related  services  as 
defined  is  Part  B  of  the  Act  or  early 
intervention  as  defined  in  Part  C  of  the 
Act."  In  other  words,  a  majority  of  a 
teacher's  Students,  or  a  majority  of  a 
service  piovider's  caseload,  must  be 
children  ar  infants  and  toddlers  with 
disabilities.  Moreover,  the  former 
scholar  nmist  actually  be  providing 
special  education,  related  services,  or 
early  intervention  services  to  those 
individuals.  The  Secretary  considers 
this  requirement  essential  in  order  to 
ensure  thit  IDEA  scholarship  monies 
are  used  tp  alleviate  shortages  of 
qualified  special  education,  related 
service,  of  early  intervention  personnel. 
The  Secrejlary  is  concerned  that  without 
this  requirement  scholars  could 
potentialhr  meet  the  service  obligation 
without  andressing  the  needs  of 
children  with  disabilities  in  any 
measurable  way.  For  example,  serving 
as  a  regular  education  teacher  in  a  class 
with  a  sole  disabled  student,  the 
Secretary  believes,  is  not  the  type  of 
placement  envisioned  under  section 
673(h)  of  jhe  statute.  An  IDEA- 
supporteq  scholar  is  free  to  choose  such 
a  profession,  but  would  be  required  to 
pay  back  to  the  Department  the  amount 
of  scholaiihip  assistance  received.  On 
the  other  |iand,  an  individual  who 
teaches  regular  and  special  education 
classes,  and  a  majority  of  the  teacher's 
students  are  receiving  special  education 
services  fijm  the  teacher,  would  satisfy 
the  proposed  service  obligation 
requirement.  Similarly,  a  speech- 
language  pathologist  who  serves  both 
children  aiid  adults  with  disabilities 
would  satjsfy  the  service  obligation 
provided  a  majority  of  the  provider's 
caseload  ate  special  education  students 
under  Pari  B  or  infants  and  toddlers 
with  disat  ilities  imder  Part  C. 


Rules 


Because 


scholars  who  enter 


leadership  positions  in  special 
education  do  not  typically  serve  a 
classroom  or  caseload  of  students, 
proposed  paragraph  (b)(3)  would  apply 
a  somewhat  different  standard  to  the 
service  obligation  for  those  who  receive 
scholarships  from  leadership  training 
projects  (section  673(c)  of  the  Act).  Such 
scholars  would  be  required  to  work  full- 
time,  for  a  period  of  at  least  two  years 
for  each  yaar  of  assistance,  in  a  position 
(or  positions)  in  which  a  majority  of  the 
scholar's  time  is  expended  on  work 
related  to  his  or  her  training  (i.e.,  special 
educationj  related  service,  or  early 
interventisn  leadership). 
Determinapons  as  to  whether  a  formei* 
scholar  in  a  leadership  position  meets 
this  time  requirement,  or  whether  any 
scholar  m«  ets  applicable  service 


requirement ;,  would  be  made  by  the 
grantee  insti  ^tion. 

Proposed  1 304.23(b)(4)  would  clarify 
that  the  service  obligation  requirements 
as  applied  to  part-time  scholars  will  be 
based  on  thd  accumulated  academic 
years  of  trailing  for  which  the 
scholarship  is  received.  As  an  example, 
the  service  obligation  for  a  scholarship 
recipient  enrolled  half-time  in  a  training 
project  over  four  years  would  be  based 
on  two  full  academic  years  of  training, 
meaning  that  the  individual  must  work 
four  years  (two  years  of  service  per  year 
of  assistancej)  in  the  si>ecial  education, 
related  service,  or  early  intervention 
field,  or  pay  back  the  scholarship. 

Proposed  iection  §  304.23(c)  through 
(f)  would  respectively  identify  grantee 
assurances  related  to:  scholarship 
repayment,  the  grantee's  standards  for 
measuring  a  scholar's  academic 
progress,  the  grantee's  system  for 
tracking  compliance  wiUi  the  service 
obligation  requirements,  and  the 
grantee's  procedures  for  notifying 
scholars  in  writing  of  their  service 
obligation  u]  ion  their  exit  from  the 
training  proj  jct.  A  grantee  would 
provide  assurances  to  the  Secretary  that 
it  has  establi  shed  policies  or  procedures 
to  address  each  of  these  requirements, 
and  the  remaining  requirements  in 
§  304.23,  pri^  to  receiving  a  training 
grant  under  IDEA. 

Proposed  <  304.23(g)  and  (h)  would 
identify  the  ]  equirements  governing 
maintenance  and  submission  of 
information  related  to  each  scholarship 
recipient.  Examples  include  letter  form, 
grantee-developed  forms,  electronic 
communications,  and  other  appropriate 
forms  that  enable  grantees  to  monitor 
compliance  of  scholars  with  the 
proposed  regulations. 

Proposed  §  304. 23 (i)  would  require 
grantees  to  notify  the  Secretary  at  the 
time  an  individual  has  failed  to  fulfill  or 
has  chosen  not  to  fulfill  the  applicable 
service  obligation  within  the  time 
p>eriod  specif  ed  under  paragraph 
(b)(l)(iii)  or  (b)(3)(iii)  so  that  the 
Secretary  may  initiate  repayment 
procedures,  j 

The  Secretary  emphasizes  that  both 
the  Act  and  the  proposed  regulations 
hold  grantee  institutions  responsible  for 
ensuring  that  scholarship  recipients 
satisfy  their  service  requirements. 
Accordingly ,lthe  requirements  of 
§  304.23  are  those  that  the  Secretary 
considers  necessary  for  grantees  to 
monitor  the  dompliance  of  individual 
scholars  witli  their  statutory  and 
regulatory  ol^gations. 
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Subpart  C— What  Conditions  Must  Be 
Met  by  the  Scholai? 

Proposed  §  304.30  would  specify  the 
requirements  that  a  scholar  must  meet 
in  order  to  receive  a  scholarship  under 
the  program.  Specifically,  scholars 
must:  be  enrolled  in  a  course  of  study 
leading  to  a  degree,  certificate, 
endorsement,  or  license  related  to 
special  education,  related  services,  or 
early  intervention  services  (§  304.30(a)); 
enter  into  with  the  grantee  a  written 
agreement  setting  forth  the  service 
obligation  requirements  (§  304.30(b)); 
receive  the  applicable  training  at  the 
educational  institution  or  agency 
designated  in  the  scholarship 
(§  304.30(c));  not  accept  educational 
allowances  fi'om  any  other  entity  if  that 
allowance  conflicts  with  the 
individual's  obligations  imder  the 
program  (§  304.30(d));  maintain 
satisfactory  progress  toward  the  relevant 
degree,  certificate,  endorsement,  or 
Ucense  (§  304.30(e));  and  provide  any 
information  that  the  grantee  needs  in 
order  to  track  the  scholar's  progress  in 
meeting  the  service  obligation 
(§304.30(0). 

Proposed  §  304.31  would  identify  the 
circumstances  under  which  a  scholar, 
who  has  yet  to  complete  the  service 
obligation,  may  receive  a  deferral  or 
exemption  to  Uie  repayment 
requirement. 

If  a  former  scholar  fails  to  satisfy  the 
applicable  service  obligation,  or  fails  to 
obtain  an  authorized  deferral  or 
exception,  the  scholar  must  repay  the 
scholarship  to  the  Secretary  in 
accordance  with  requirements  in 
proposed  §  304.32.  Proposed  paragraph 
(a)  of  this  section  would  require  that  the 
repayment  amount  be  proportional  to 
the  service  obligation  that  the  scholar 
has  failed  to  complete.  For  example,  if 
a  scholar  receives  two  academic  years  of 
scholarship  assistance,  teaches  special 
education  for  two  years  (rather  than  the 
requisite  four),  then  stops  working  or 
changes  careers  (in  a  field  unrelated  to 
special  education,  related  service,  or 
early  intervention),  the  individual 
would  be  required  to  pay  back  one-half 
of  the  scholarship  assistance  received. 

Proposed  §  304.32(b)  through  (d) 
would  specify  the  requirements 
governing  the  accrual  of  interest  and 
assessment  of  costs  that  would  be 
included  as  part  of  the  individual's 
payback  obUgation.  Proposed 
§  304.32(e)  would  list  the  various  points 
at  which  a  scholar  enters  repayment 
status. 

Finally,  proposed  §  304.32(f)  would 
authorize  the  Secretary  to  establish  a 
repayment  schedule  that  a  scholar  in 
repayment  status  must  follow. 


Executive  Order  12866 

1 .  Potential  Costs  and  Benefits 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  those  determined  by  the  Secretary 
as  necessary  for  administering  this 
program  effectively  and  efficiently. 
Burdens  specifically  associated  with 
information  collection  requirements  are 
identified  and  explained  elsewhere  in 
this  preamble  under  the  heading 
Paperwork  Reduction  Act  of  1995. 

m  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative— of  these  proposed 
regulations,  the  Secretary  has 
determined  that  the  benefits  of  the 
proposed  regulations  justify  the  costs. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866, 
the  Secretary  invites  comment  on 
whether  there  may  be  further 
opportunities  to  reduce  any  potential 
costs  or  increase  potential  benefits 
resulting  from  these  proposed 
regulations  without  impeding  the 
effective  and  efficient  administration  of 
the  program. 

Summary  of  Potential  Ck>sts  and 
Benefits 

The  following  is  an  analysis  of  the 
costs  and  benefits  of  the  proposed 
regulations  that  are  intended  to 
implement  the  statutory  changes  made 
by  the  IDEA  Amendments  of  1997. 
Based  on  this  analysis,  the  Secretary  has 
concluded  that  the  proposed  regulations 
do  not  impose  significant  costs  to 
grantees  under  this  program.  An 
analysis  of  the  specific  provisions 
follows: 

Proposed  §  304.1  describes  the 
purposes  of  the  regulations.  The 
regulations  reflect  the  essential  purpose 
of  the  statute,  which  is  to  ensure  that 
individuals  who  receive  scholarship 
assistance  from  projects  funded  under 
the  Personnel  Preparation  to  Improve 
Services  and  Results  for  Children  with 
Disabilities  Program  complete  a  service 
obligation,  or  repay  all  or  part  of  the 
costs  of  such  assistemce.  Any  and  all 
benefits  and  costs  associated  with  this 
statutory  requirement  or  the  proposed 
regulations  flow  from  this  basic 
requirement.  The  primary  beneficiaries 
of  this  requirement  would  be  children 
with  disabiUties  and  their  families.  In 
order  for  the  Federal  government  to 


justify  the  expenditure  of  public  funds 
under  this  program,  certain  procedures 
and  documentation  are  necessary  to 
ensure  that  goals  of  the  program  are 
achieved.  Since  the  primary  goal  of  this 
program  is  to  train  personnel  to  provide 
special  education,  early  intervention, 
and  related  services  to  children  with 
disabilities.  Congress  has  determined 
that  individuals  who  benefit  from 
financial  assistance  under  this  program 
should  return  the  benefits  of  that 
assistance  in  their  field  of  training.  The 
primary  benefit  of  these  regulations  is  to 
establish  a  process  to  implement  this 
requirement. 

'The  cost  of  this  requirement  will  be 
borne  by  the  Federal  govenunent,  by 
grantees  who  administer  scholarship 
programs,  and  by  individuals  who    . 
receive  scholarships  from  those 
grantees. 

The  costs  to  grantees  will  be  in 
establishing  written  agreements  with 
scholars  before  awarding  scholarships, 
estabUshing  and  maintaining 
information  systems  for  tracking  the 
academic  progress  of  scholars  during 
training  and  tracking  the  progress  of 
scholars  in  meeting  their  service 
obUgations  following  training,  and  in 
reporting  to  the  Secretary  when  a 
scholar  foils  to  fulfill  the  service 
obligation. 

The  costs  to  individual  scholarship 
recipients  will  be  in  satisfying  the 
service  obligation  following  training, 
providing  information  to  the  grantee 
until  completion  of  the  service 
obligation,  and  in  repaying  scholarship 
assistance  if  the  scholar  fails  to  fulfill 
the  service  obUgation. 

Specific  estimates  of  the  costs 
associated  with  the  regulations  affecting 
each  of  these  parties  is  provided  below. 
One  person  hour  is  assumed  to  cost 
$15.00  on  average. 

Proposed  §  304.2  identifies  the 
program  and  the  purposfs  for  which  the 
program  provides  financial  assistance 
and  has  no  costs  associated  with  it. 

Proposed  §  304.3  provides  definitions 
of  key  terms  and  has  no  costs  associated 
with  it. 

Proposed  §  304.20  provides 
information  about  how  the  Secretary 
will  set  parameters  on  the  proportion  of 
grant  funds  that  must  be  used  for 
scholarship  assistance.  Proposed 
§  304.21  identifies  allowable  costs  under 
grants.  No  particular  benefits  or  costs 
are  associated  with  these  provisions. 

Proposed  §  304.22  includes 
requirements  that  grantees  must  meet  in 
disbursing  scholarships,  including 
determining  the  status  of  citizenship 
and  eligibility  of  a  scholar  for  Federal 
assistance.  The  regulations  would 
specify  citizenship  or  resident  criteria 
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for  receiving  scholarship  assistance.  An 
estimated  1,000  person-hours  per  year 
would  be  required,  at  an  estimated  cost 
of  $15,000  per  year  for  all  grantees. 

Proposed  §304.23  includes 
assurances  that  must  be  provided  by  a 
grantee  that  intends  to  provide 
scholarships.  The  scholar  and  the 
grantee  benefit  from  this  provision 
which  ensures  that  each  has  a  clear 
understanding  of  each  party's 
responsibilities  prior  to  the  awarding  of 
a  scholarship.  An  estimated  7,500 
person-hours  per  year  would  be 
required,  at  an  estimated  cost  of 
$112,500  per  year  for  all  grantees. 

Proposed  §  304.23(b)(3)  includes 
requirements  for  fulfilling  the  service 
obligation  as  it  relates  to  individuals 
trained  under  section  673(c)  of  the  Act, 
leadership  training.  No  additional  costs 
are  associated  with  this  provision. 

Proposed  §  304.23(b)(4)  clarifies  that 
the  service  obligation  requirement  as 
applied  to  a  part-time  scholar  will  be 
based  on  the  accumulated  academic 
years  of  training  for  which  the 
scholarship  is  received.  This  provision 
does  not  impose  costs  on  grantees  or 
scholars. 

Proposed  §  304.23(c)  through  (f) 
include  provisions  relating  to 
repayment  of  all  or  part  of  any 
scholarship  received  in  the  event  that 
the  service  obhgation  is  not  fulfilled. 
The  Federal  agency  must  collect 
repayment  of  scholarship  funds  fi-om  a 
scholar  who  fails  to  meet  the  service 
obligation.  Grantees  must  establish 
policies  and  procedures,  including  a 
tracking  system,  to  determine  the 
compliance  of  scholars  with  the  terms  of 
the  agreement  the  scholars  entered  with 
the  grantee.  This  one-time  cost  will  vary 
considerably  depending  on  existing  data 
systems  at  grantee  institutions.  An 
estimated  12,500  person-hours  per  year 
would  be  required,  at  an  estimated  cost 
of  $187,500  per  year  for  all  grantees. 
Grantees  must  establish  pohcies  and 
procedures  for  receiving  written  exit 
certification  from  scholars  that 
identifies,  among  other  things,  the 
number  of  years  the  scholar  needs  to 
work  to  fulfill  the  service  obligation.  An 
estimated  10.000  person-hours  per  year 
would  be  required,  at  an  estimated  cost 
of  $150,000  per  year  for  all  grantees. 

Proposed  §  304.23(g)  and  (h)  require 
the  grantee  to  provide  necessary 
information  on  a  scholar,  upon  request 
of  the  Secretary,  and  to  maintain  such 
information  for  a  period  of  time  equal  to 
the  time  required  to  fulfill  the  service 
obhgation.  An  estimated  100,000 
person-hours  per  year  would  be 
required,  at  an  estimated  cost  of 
$1,500,000  per  year  for  all  grantees. 
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§  304.23(i),  the  grantee  must 
inform  t  le  Secretary  if  a  scholar  fails  to 
fulfill  th  5  service  obligation.  Starting  in 
the  fouripi  or  fifth  year  of  the  program, 
an  estiniBted  1,500  person-hours  per 
year  would  be  required  for  an 
approximation  of  75  cases  per  year,  at 
an  estimfated  cost  of  $22,500  in  staff 
time  and  correspondence  for  all 
grantees. 

Proposed  §  304.30(a)  through  (f) 
require  that  a  scholar:  be  enrolled  in  a 
course  of  study  leading  to  a  degree, 
certificate,  endorsement,  or  license 
related  t^  special  education,  related 
services  J  or  early  intervention  services; 
enter  intt>  a  written  agreement  with  the 
grantee  before  starting  training;  and  be 
trained  ^  the  educational  institution  or 
agency  dbsignated  in  the  scholarship. 
These  decisions  are  made  by  scholars  in 
advance  of  accepting  scholarship 
assistanOB  and  are  conditions  for 
receiving  such  assistance.  Therefore  no 
costs  arelassociated  with  the 
requirenients  under  this  provision. 

Proposed  §304.31  would  provide 
procedu^s  whereby  a  scholar  could 
request  a  deferral  or  exception  to 
performaice  of  the  service  obligation  or 
repayment.  The  costs  associated  with 
this  requirement  would  be  negligible. 

Propo^d  §  304.32(a)  throu^  (d) 
delineat^  the  monetary  payback 
provisions  that  would  apply  if  a  scholar 
failed  to  meet  the  terms  and  conditions 
of  a  scholarship  agreement  or  to  obtain 
a  deferral  or  an  exception  to 
perform^ce  or  repayment.  There  are  no 
additional  costs  associated  with  these 
provisions. 

Propoid  §  304.32(e)  specifies  when  a 
scholar  emters  repayment  status. 
Proposed  §  304.32(f)  requires  the  scholar 
to  make  payments  to  the  Secretary  that 
cover  priiicipal,  interest,  and  collection 
costs  according  to  a  schedule 
established  by  the  Secretary.  There  are 
no  additional  costs  associated  with 
these  projv^isions. 

2.  Clarity^of  the  Regulations 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand. 

The  Secretary  invites  comments  on 
how  to  mkke  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questidns  such  as  the  following:  (1) 
Are  the  requirements  in  the  proposed 
regulations  clearly  stated?  (2)  Do  the 
proposed  regulations  contain  technical 
terms  or  other  wording  that  interferes 
with  thei^  clarity?  (3)  Does  the  format  of 
the  proposed  regulations  (grouping  and 
order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  their 
clarity?  Would  the  proposed  regulations 
be  easier  o  understand  if  they  were 


divided  int  o  more  (but  shorter)  sections? 
(A  "section  "  is  preceded  by  the  symbol 
"§  "  and  a  niunbered  heading;  for 
example,  §304.23  What  assurances 
must  be  provided  by  a  grantee  that 
intends  to  provide  scholarships?  (4)  Is 
the  descrif^on  of  the  proposed 
regulations  in  the  SUPPLEMENTARY 
INFORMATIOM  section  of  this  preamble 
helpful  in  understanding  the  proposed 
regulations?  How  could  this  description 
be  more  helpful  in  making  the  proposed 
regulations!  easier  to  understand?  (5) 
What  else  dould  the  Department  do  to 
make  the  proposed  regulations  easier  to 
understand? 

A  copy  of  any  comments  that  concern 
how  the  Department  could  make  these 
proposed  regulations  easier  to 
understand!  should  be  sent  to  Stanley  M. 
Cohen,  Regulations  Quality  Officer,  U.S. 
Department  of  Education,  600 
Independeiice  Avenue,  SW.  (room  5121, 
FB-lOB),  Vy^ashington,  DC  20202-2241. 

Regulatory  Iriexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  kvould  not  have  a  significant 
economic  ivipact  on  a  substantial 
number  of  small  entities.  The  entities 
that  would  be  affected  by  these 
proposed  regulations  are  institutions  of 
higher  education  that  participate  in 
programs  under  Part  D  of  IDEA.  These 
institutions  are  defined  as  "small 
entities,"  adcording  to  the  U.S.  Small 
Business  Administration  Size 
Standards,  if  they  are  for-profit  or 
nonprofit  institutions  with  total  annual 
revenue  beljttw  $5,000,000  or  if  they  are 
institutionsjcontrolled  by  governmental 
entities  with  populations  below  50,000. 
These  proposed  regulations  impose 
minimal  reauirements  to  implement  the 
statutory  prpvisions  and  would  not  have 
a  significant  economic  impact  on  the 
small  entities  affected. 

Paperwork  Reduction  Act  of  1995 

Sections  304.22,  304.23,  304.30, 
304.31,  and|304.32  contain  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3  507(d)),  the  Department  of 
Education  h  as  submitted  a  copy  of  these 
sections  to  tpe  Office  of  Management 


and  Budget 


OMB)  for  its  review.  The 


Secretary  n(  tes  that  each  grantee  has  the 
discretion  tci  determine  the  method(s) 
by  which  it  ivill  collect  and  maintain 
information 

Collection  a  flnformation:  Special 
Education—  Personnel  Preparation  To 
Improve  Selvices  and  Results  for 
Children  With  DisabiliUes 

Annual  reporting  and  record  keeping 
burden  for  this  collection  of  information 
is  estimated  to  average  285  hours  per 
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year  per  grantee,  or  142,500  hours  for 
500  grantees.  The  burden  for  scholars  is 
approximately  1.3  hoiurs  per  year  for 
each  scholar,  or  a  total  of  10,000  hours 
for  a  projected  7,500  scholars  per  year. 
These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  various 
\^  collections  of  information.  Thus,  the 
total  annual  reporting  and  record 
keeping  biu-den  for  this  collection  at  the 
full  operation  of  the  program  is 
estimated  to  be  157,500  hours. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  OfGce  of 
Information  and  Regulatory  Affairs, 
OMB,  room  10235,  New  Executive 
OfBce  Building,  Washington,  DC  20503; 
Attention:  Desk  Officer  for  U.S. 
Department  of  Education. 

The  Department  considers  comments 
by  the  public  on  this  proposed 
_  collection  of  information  in — 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  use; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quaUty,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology; 
e.g.,  permitting  electronic  submission  of 
responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  document 
in  the  Federal  Register.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  This  does 
not  affect  the  deadline  for  the  public  to 
comment  to  the  Department  on  the 
proposed  regulations. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 


partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
dociunent  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  dociunent  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  pubUshed  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf,  call  the  U.S. 
Government  Printing  Office  at  (202) 
512-1530  or,  toll  free  at  1-888-293- 
6498. 

Anyone  may  also  view  these 
docimients  in  text  copy  only  on  an 
electronic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  fi-ee,  1-800-222-4922.  The 
dociunents  are  located  under  Option 
G — Files/ Announcements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Fadaral 
Register. 

List  of  Subjects  in  34  CFR  Fart  304 

Grant  programs — children  with 
disabilities,  special  education. 
Personnel  preparation.  Reporting  and 
record  keeping  requirements. 

Dated:  )une  24, 1998. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.325,  Special  Education — 
Personnel  Preparation  to  Improve  Services 
and  Results  for  Children  with  Disabilities) 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
revising  Part  304  to  read  as  follows: 


PART  304— SPECIAL  EDUCATION— 
PERSONNEL  PREPARATION  TO 
IMPROVE  SERVICES  AND  RESULTS 
FOR  CHILDREN  WITH  DISABILITIES 

Subpart  A— Qanaral 

Sec  -x 

304.1  Purpose. 

304.2  What  is  the  Special  EducaUon— 
Personnel  Preparation  to  Improve 
Services  and  ResulU  for  Children  with 
Disabilities  Program? 

304.3  What  regulations  apply  to  this  part? 

304.4  What  definitions  apply? 

Subpart  B— What  Conditions  Must  Ba  Mat 
by  the  Qrantaa? 

304.20  What  are  the  requirements  for 
directing  grant  funds? 

304.21  What  are  allowable  costs? 

304.22  What  are  the  requiremenU  for 
grantees  in  disbursing  scholarships? 

304.23  What  assurances  must  be  provided 
by  a  grantee  that  intends  to  provide 
scholarships? 

Subpart  C— Wtiat  Conditions  Must  Ba  Mat 
by  tha  Scholar? 

304.30  What  are  the  requirements  for 
scholars? 

304.31  What  are  the  requirements  for 
obtaining  a  deferral  or  exception  to 
performance  or  refwyment  under  an 
agreement? 

304.32  What  are  the  consequences  of  a 
scholar's  foilure  to  meet  the  terms  and 
conditions  of  a  scholarship  agreement? 

Authority:  (20  U.S.C.  1473). 

Subpart  A— General 

1304.1  Purpose. 

Individuals  who  receive  scholarship 
assistance  from  projects  funded  imder 
the  Special  Education — Personnel 
Preparation  to  Improve  Services  and 
Results  for  Children  with  Disabilities 
Program  are  required  to  complete  a 
service  obligation,  or  repay  all  or  part  of 
the  costs  of  such  assistance,  in 
accordance  with  section  673(h)  of  the 
Individuals  with  Disabilities  Education 
Act  and  the  regulations  of  this  part. 
(Authority:  20  U.S.C.  1473(h)) 

1304.2  What  is  tha  Spaclal  Education— 
Paraonnal  Preparation  to  In^rova  Sarvtcas 
and  Rasulta  for  Children  With  Oisabilltiaa 
Progrsm? 

The  Special  Education — Personnel 
Preparation  to  Improve  Services  and 
Results  for  Children  with  Disabilities 
Program  (program)  provides  financial 
assistance  under  section  673  of  the  Act 
to— 

(a)  Help  address  State-identified 
needs  for  qualified  personnel  in  special 
education,  related  services,  early 
intervention,  and  regular  education,  to 
work  with  children  with  disabilities: 
and 

(b)  Ensure  that  those  personnel  have 
the  skills  and  knowledge,  derived  from 
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practices  that  have  been  determined, 
through  research  and  experience,  to  be 
successful,  that  are  needed  to  serve 
those  children. 

(Authority:  20  U.S.C.  1473(a)) 

§304.3   What  definitions  apply  to  this 
program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Award 

Department 

EDGAR 

Grantee 

Project 

Recipient 

Secretary 

(b)  The  following  definitions  apply  to 
this  program:  Academic  year  means  a 
full-time  course  of  study — 

(1)  Taken  for  a  period  totaling  at  least 
nine  months;  or 

(2)  Taken  for  the  equivalent  of  at  least 
two  semesters,  two  trimesters,  or  three 
quarters. 

Act  means  the  Individuals  with 
Disabilities  Education  Act,  20  U.S.C. 
1400  et  seq. 

Early  intervention  services  means 
early  intervention  services  as  defined  in 
section  632(4)  of  the  Act. 

Full-time,  for  purposes  of  determining 
whether  an  individual  is  employed  full- 
time  in  accordance  with  §  304.23,  means 
a  full-time  equivalent  position  as 
defined  by  the  individual's  employer  or 
by  the  agencies  served  by  the 
individual. 

Payback  means  monetary  repayment 
of  scholarship  assistance  in  lieu  of 
completion  of  a  service  obligation. 

Related  services  means  related 
services  as  defined  in  section  602(22}  of 
the  Act. 

Scholar  means  an  individual  who  is 
pursuing  a  degree,  license, 
endorsement,  or  certification  related  to 
special  education,  related  services,  or 
early  intervention  services  and  who 
receives  scholarship  assistance  under 
this  part. 

Scholarship  means  financial 
assistance  to  a  scholar  for  training  imder 
the  program  and  includes  all 
disbursements  or  credits  for  tuition, 
fees,  student  stipends,  and  books,  and 
travel  in  conjunction  with  training 
assignments. 

Service  obligation  means  a  scholar's 
employment  obligation,  as  described  in 
section  673(h)  of  the  Act  and  §  304.23(b) 
of  this  part. 

Special  education  means  special 
education  as  defined  in  section  602(25) 
of  the  Act. 
(Authority:  20  U.S.C.  1473(h)) 


§  304.4  jWhat  regulations  apply  to  this 
program? 

The  following  regulations  apply  to 
this  program: 

(a)  Th  B  Education  Department  General 
Admini  ttrative  Regulations  (EDGAR)  in 
the  folk  wing  part  of  title  34  of  the  Code 
of  Fedei  al  Regulations: 

(1)  Pa  t  74  (Administration  of  Grants 
to  Instit  itions  of  Higher  Education, 
Hospitals,  and  Nonprofit  Ch^anizations). 

(2)  Part  75  (Direct  Grant  Programs). 

(3)  Pa|t  77  (Definitions  That  Apply  to 
Department  Regulations). ' 

(4)  Part  79  (Intergovernmental  Review 
of  Depaitment  of  Education  Programs 
and  Activities). 

(5)  Part  80  (Uniform  Administrative 
Requirefients  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments). 

(6)  Pai  1 81  (General  Education 
Provisio  is  Act — Enforcement). 

(7)  Paj  1 82  (New  Restrictions  on 
Lobbying). 

(8)  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Dnig-Fne  Workplace  (Grants)). 

(9)  Pait  86  (Drug-Free  Schools  and 
Campuses). 

(b)  Th^  regulations  in  this  part  304. 
(Authoritir:  20  U.S.C.  1473;  20  U.S.C.  3474(a) 

SubpartB— What  Conditions  Must  Be 
Met  by  t^e  Grantee? 

§  304.20    What  are  the  requirements  for 
directing  grant  funds? 

(a)  Th*  Secretary  shall,  as  appropriate, 
identify  In  a  notice  published  in  the 
Federal  Register,  the  percentage  (up  to 
75  percent)  of  a  total  award  under  the 
program  that  must  be  used  to  support 
scholarships  as  defined  in  §  304.3. 

(b)  The  Secretary  may  award  grants 
that  use  less  than  the  percentage 
publishad  under  paragraph  (a)  of  this 
section  mr  scholarships  based  upon  the 
unique  nature  of  a  project. 
(Authoritir:  20  U.S.C.  1473(h)) 

§304^1    What  are  allowable  costs? 

In  admtion  to  the  allowable  costs 
established  in  the  Education 
Department  General  Administrative 
Regulations  in  34  CFR  75.530  through 
75.562,  tpe  following  items  are 
allowable  expenditures  by  projects 
funded  under  the  program: 

(a)  Tui  tion  and  fees. 

(b)  Stu  dent  stipends  and  books. 

(c)  Tra  vel  in  conjimction  with  training 
assignmi  nts. 

(Authorit  ■:  20  U.S.C.  1473(h)) 


S  304.22    What  are  the  requirements  for 
grantees  In  {disbursing  scholarships? 

Before  d  sbursement  of  scholarship 
assistance  to  an  individual,  a  grantee 
shall— 

(a)  Ensui  e  that  the  scholar — 

(1)  Is  a  c  tizen  or  national  of  the 
United  Sta  es; 

(2)  Provipes  evidence  from  the  U.S. 
Immigration  and  Naturalization  Service 
that  he  or  she — 

(1)  Is  a  permanent  resident  of  the 
United  States;  or 

(ii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  with  the 
intention  4f  becoming  a  citizen  or 
permanenti  resident;  or 

(3)  Has  a  permanent  or  lasting — as 
distinguished  from  temporary — 
principal,  Sctual  dwelling  place  in  fact, 
without  regard  to  intent,  in  the  Republic 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  or  Palau  (during 
the  period  in  which  those  entities  are 
eligible  to  receive  an  award  imder  the 
program)  or  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

(b)  Limit  scholarship  assistance  to  the 
amount  by  iwhich  the  individual's  cost 
of  attendaiice  at  the  institution  exceeds 
the  amount  of  grant  assistance  the 
scholar  is  to  receive  for  the  same 
academic  year  imder  Title  IV  of  the 
Higher  Edijcation  Act; 

(c)  Limitischolarship  assistance  to  the 
individual's  cost  of  attendance  at  the 
institution,  consistent  with  paragraph 
(b),  for  no  more  than  a  total  of  four 
academic  years,  except  that  the  grantee 
may  provide  an  extension  consistent 
with  the  institution's  accommodations 
under  the  Americans  with  Disabilities 
Act  or  Sectfon  504  of  the  Rehabilitation 
Act  of  1973,  if  the  grantee  determines 
that  an  individual  has  a  disability  that 
seriously  affects  the  completion  of  the 
course  of  study; 

(d)  Obtain  a  Certification  of  EUgibility 
for  Federal  Assistance  from  each 
scholar,  as  prescribed  in  34  CFR  75.60, 
75.61,  and  ^5.62. 

(Authority:  J  0  U.S.C.  1473) 

f  304.23    What  assurances  must  t>e 
provided  by  a  grantee  that  intends  to 
provide  scholarships? 

A  grantee  that  intends  to  grant 
scholarships  under  the  program  shall 
provide  th^  following  assurances  before 
receiving  an  award: 

(a)  Requirement  for  agreement.  Each 
scholar  who  will  receive  a  scholarship 
will  first  eriter  into  a  written  agreement 
with  the  grantee  that  contains  the  terms 
and  conditions  required  by  this  section. 

(b)  Terms  of  the  agreement.  Each 
agreement  imder  pfuagraph  (a)  of  this 
section  sha  1  contain,  at  a  minimum,  the 
following  p  revisions: 


(1)  Individuals  who  receive 
scholarship  assistance  from  projects 
funded  under  section  673(b)  and  (e), 
and  to  the  extent  determined 
appropriate  by  the  Secretary,  section 
673(d),  of  the  Act  will  subsequently 
maintain  employment — 

(i)  In  whicn  the  individual  provides 
special  education  and  related  services  to 
children  with  disabilities  or  early 
intervention  services  to  infants  and 
toddlers,  and  their  families: 
(ii)  On  a  full-time  basis;  and 
(iii)  For  a  period  of  at  least  two  years 
for  every  year  for  which  assistance  was 
received,  within  a  period,  beginning 
after  the  recipient  completes  the 
training  for  which  the  scholarship 
assistance  was  provided,  of  not  more 
than  the  sum  of  the  number  of  years 
required  in  this  paragraph  and  three 
additional  years. 

(2)  In  order  to  meet  the  requirements 
of  paragraph  (b)(1)  of  this  section,  an 
individual  must  be  employed  in  a 
position  in  which  a  majority  of  the 
persons  to  whom  the  individual 
provides  services  are  receiving  from  the 
individual  special  education  and  related 
services  as  defined  in  Part  B  of  the  Act 
or  early  intervention  services  as  defined 
in  Parte  of  the  Act. 

(3)  Individuals  who  receive 
scholarship  assistance  from  a  leadership 
preparation  project  funded  imder 
section  673(c)  of  the  Act  will 
subsequently  maintain  employment — 

(i)  In  which  the  individual  expends  a 
majority  of  his  or  her  time  performing 
work  related  to  the  individual's 
preparation; 
(ii)  On  a  full-time  basis;  and 
(iii)  For  a  period  of  at  least  two  years 
for  every  year  for  which  assistance  was 
received,  within  a  period,  beginning 
after  the  recipient  completes  the 
training  for  which  the  scholarship 
assistance  was  awarded,  of  not  more 
than  the  sum  of  the  number  of  years 
required  in  this  paragraph  and  three 
additional  years. 

(4)  The  service  obligation  in  this 
slibsection  as  applied  to  a  part-time 
scholar  will  be  based  on  the 
accumulated  academic  years  of  training 
for  which  the  scholarship  is  received. 

(c)  Repayment.  (1)  Subject  to  the 
provisions  in  §  304.31  regarding  a 
deferral  or  exception,  a  scholar  who 
does  not  fulfill  the  requirements  in 
paragraph  (b)(1)  or  (b)(3)  of  this  section, 
as  appropriate,  shall  repay  all  or  part  of 
anv  scholarship  received,  plus  interest. 

(2)  The  amount  of  the  scnolarship  that 
has  not  been  retired  through  eligible 
service  will  constitute  a  debt  owed  to 
the  United  States  that — 

(i)  Will  be  repaid  by  the  scholar  in 
accordance  with  §  304.32;  and 
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(ii)  May  be  collected  by  the  Secretary 
in  accordance  with  34  CFR  part  30.  in 
the  case  of  the  scholar's  failure  to  meet 
the  obligation  of  §  304.32. 

(d)  Standards  for  satisfactory 
progress.  The  grantee  shall  establish, 
notify  students  of,  and  apply  reasonable 
standards  for  measuring  whether  a 
scholar  is  maintaining  satisfactory, 
progress  in  the  scholar's  course  of  study; 

(e)  Tracking  system.  The  grantee  has 
established  policies  and  procedures, 
including  a  tracking  system,  to 
determine  compliance  of  scholars  with 
the  terms  of  the  written  agreement 
developed  under  this  section; 

(f)  Exit  certification.  The  grantee  has 
established  policies  and  procedures  for 
receiving  written  certification  from 
scholars  at  the  time  of  exit  from  the 
program  that  identifies— 

(1)  The  number  of  years  the  scholar 
needs  to  work  to  satisfy  the  work 
requirements  in  paragraph  (b)  of  this 
section. 

(2)  The  total  amount  of  scholarship 
assistance  received  subject  to  the  work- 
or-repay  provision  in  paragraph  (b)  of 
this  section. 

(3)  The  time  period,  consistent  with 
paragraphs  (b)(l)(iii)  or  (b)(3)(iii)  of  this 
section,  during  which  the  scholar  must 
satisfy  the  work  requirements  in 
paragraph  (b)  of  this  section. 

(4)  All  other  obligations  of  the  scholar 
under  this  section. 

(g)  Information.  The  grantee  shall 
provide,  upon  request  of  the  Secretary, 
information,  including  records 
maintained  under  paragraphs  (e)  and  (f) 
of  this  section,  that  is  necessary  to  carry 
out  the  Secretary's  functions  under  this 
part. 

(h)  Aecon/s.  The  grantee  shall 
maintain  the  information  under  this 
section  related  to  a  scholar  for  a  period 
of  time  equal  to  the  time  required  to 
fulfill  the  obligation  under  paragraph  (b) 
of  this  section. 

(i)  Notification.  The  grantee  shall 
inform  the  Secretary  if  a  scholar  fails  to 
fulfill  or  chooses  not  to  fulfill  the 
obligation  under  paragraph  (b)(1)  or 
(b)(3)  of  this  section. 
(Authority:  20  U.S.C.  1473(h)) 

Subpart  C— What  Conditions  Must  be 
met  by  the  Scholar? 

§304.30    What  are  the  raquirenMnts  for 
scholars? 

A  scholar  shall — 

(a)  Be  enrolled  in  a  course  of  study 
leading  to  a  degree,  certificate, 
endorsement,  or  license  related  to 
special  education,  related  services,  or 
early  Intervention  services  in  order  to  be 
eligible  to  receive  a  scholarship  under 
the  program; 


(b)  Enter  into  a  written  agreement 
with  the  grantee  that  meets  the  terms 
and  conditions  of  §  304.23  of  this  part 
before  starting  training; 

(c)  Receive  the  training  at  the 
educational  institution  or  agency 
designated  in  the  scholarship; 

(d)  Not  accept  payment  ofeducational 
allowances  from  any  other  entity  if  that 
allowance  conflicts  with  the  scholar's 
obligation  under  this  part;  and 

(ej  Maintain  satisfactory  progress 
toward  the  degree,  certificate, 
endorsement,  or  license  as  determined 
by  the  grantee. 

(0  Provide  information  necessary  for 
the  grantee  to  track  the  scholar's 
progress  in  meeting  the  service 
obligation  under  $  304.23(b). 

(Authority:  20  U.S.C.  1473(h)) 

f  304.31    What  are  the  requirements  for 
obtaining  a  deferral  or  exception  to 
parfonnance  or  repayment  undar  an 
agraamant? 

(a)  An  exception  to  the  repayment 
requirement  in  §  304.23(c)  may  be 
granted,  in  whole  or  part,  if  the 
scholar — 

(1)  Is  unable  to  continue  the  course  of 
study  or  perform  the  service  obligation 
because  of  a  disability  that  is  expected 
to  continue  indefinitely;  or 

(2)  Has  died. 

(b)  Deferral  of  the  repayment 
requirement  in  §  304.23(c)  may  be 
granted  during  the  time  the  scholar — 

(1)  Is  engaging  in  a  full-time  course  of 
study  at  an  institution  of  higher 
education; 

(2)  Is  serving,  not  in  excess  of  three 
years,  on  active  duty  as  a  member  of  the 
armed  services  of  the  United  States; 

(3)  Is  serving  as  a  volunteer  under  the 
Peace  Corps  Act; 

(4)  Is  serving  as  a  full-time  volunteer 
under  Title  I  of  the  Domestic  Volunteer 
Service  Act  of  1973; 

(5)  Has  a  disability  which  prevents 
the  individual  ftt)m  working,  for  a 
period  not  to  exceed  three  years;  or 

(6)  Is  unable  to  secure  employment  as 
required  by  the  agreement  by  reason  of 
the  care  provided  to  a  disabled  family 
member  for  a  period  not  to  exceed  12 
months. 

(c)  Deferrals  or  exceptions  to 
performance  or  repayment  may  be 
provided  by  grantees  based  upon 
sufficient  evidence  to  substantiate  the 
grounds  for  an  exception  under 
paragraph  (a)  of  this  section  or  a  deferral 
under  paragraph  (b)  of  this  section. 

(Authority:  20  U.S.C.  1473(h)) 

f  304.32    What  are  the  consequancas  of  a 
scholsrs  failure  to  meat  the  terms  and 
conditions  of  a  scholarship  agrsamant? 

If  a  scholar  fails  to  meet  the  terms  and 
conditions  of  a  scholarship  agreement 
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under  §  304.23(b)  or  to  obtain  a  deferral 
or  an  exception  as  provided  in  §  304.31, 
the  scholar  shall  repay  all  or  part  of  the 
scholarship  assistance  to  the  Secretary 
as  follows: 

(a)  Amount.  The  amount  of  the 
scholarship  to  be  repaid  is  proportional 
to  the  service  obligation  not  completed. 

(b)  Interest  Rate.  The  Secretary 
charges  the  scholar  interest  on  the 
unpaid  balance  owed  in  accordance 
with  31  U.S.C.  3717. 

(c)  Interest  accrual.  (1)  Interest  on  the 
unpaid  balance  accrues  from  the  date 
the  scholar  is  determined  to  have 
entered  repayment  status  under 
paragraph  (e)  of  this  section. 


(2)  Ai|y  accrued  interest  is  capitalized 
at  the  titne  the  scholar's  repayment 
schedule  is  established. 

(3)  Na  interest  is  charged  for  the 
period  df  time  during  which  repayment 
has  beea  deferred  under  §  304.31. 

(d)  Cajf lection  costs.  Under  the 
authority  of  31  U.S.C.  3717,  the 
Secretary  may  impose  reasonable 
collecti(  n  costs. 

(e)  fle  jayment  status.  A  scholar  enters 
repaymi  nt  status  on  the  first  day  of  the 
first  cah  ndar  month  after  the  earliest  of 
the  folk  iving  dates,  as  applicable: 

(1)  Thp  date  the  scholar  informs  the 


grantee  i  hat  he  or  she  does  not  plan  to        (Authority: :  o  U.S.C.  1473(h)) 


fiilfillths 
agreeme  it 


(2)  Any  date  when  the  scholar's 
failure  to  h  egin  or  maintain  employment 
makes  it  in  ipossible  for  that  individual 
to  complet  J  the  service  obligation 
within  the  nimiber  of  years  required  in 

§  304.23(b)j 

(3)  Any  date  on  which  the  scholar 
discontinues  enrollment  in  the  coiu*se  of 
study  unddr  §  304.30(a). 

({)  Amofmts  and  frequency  of 
payment.  The  scholar  shall  make 
payments  tp  the  Secretary  that  cover 
principal,  mterest,  and  collection  costs 
according  to  a  schedule  established  by 
the  Secreta  ry. 
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to  Federal  Register  users. 
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RULES  GOING  INTO 
EFFECT  JULY  10.  1998 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

National  security  industrial 
base  regulations: 
National  security;  effect  of 

imported  articles: 

published  6-10-98 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  consen/ation  and 
management: 

Caribbean.  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  shrimp; 
correction;  published  7- 
10-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
'     plans;  approval  and 
promulgation;  various 
States: 

Louisiana;  published  5-11-98 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bifenthrin;  published  7-10-98 
Gliodadium  catenulatum 

(strain  J 1446);  published 

7-10-98 
-  Mydobutanil;  published  7- 

10-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  additives: 

Adhesive  coatings  and 
components— 
Polyurethane  resins; 
published  7-10-98 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Community  facilities: 
Community  development 
•    wort<  study  program; 
repayment  requirements; 
published  6-10-98 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 

species: 

Bull  trout;  Klamath  River 
and  Columbia  River 


populations;  published  6- 
10-98 

NUCLEAR  REGULATORY 
COMMISSION 

Byproduct  material;  medical 
use: 

License  temris;  published  6- 
10-98 

POSTAL  SERVICE 

International  Mail  Manual: 
Global  package  link  (GPL) 
servk» — 

Germany  and  France; 
published  7-10-98 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

AinA^orthiness  directives: 

Glaser-Dlrks  Flugzeugbau 

GmbH;  published  5-28-98 
Rolls-Royce  Ltd.;  published 

6-25-98 
Domier;  published  5-28-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marlceting 
Service 

Almonds  grown  in — 
California;  comments  due  t>y 
7-17-98;  published  6-17- 
98 

Port<  promotion,  research,  and 
consumer  lnformatk>n  order; 
comments  due  by  7-13-98; 
published  6-11-98 
Potatoes  (Irish)  grown  in- 
Southeastern  States; 
comments  due  by  7-17- 
98;  published  6-17-98 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Servics 
Exportation  and  importation  01 
animals  and  animal 
products: 
African  horse  sickness; 

disease  status  change— 
~    Qatar;  comments  due  by 
7-13-98;  published  5-12- 
98 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

National  Forest  System: 
Cooperative  funding; 

oontrit>utk>ns  for 

cooperative  work, 
-      reimbursable  payments  by 

cooperators.  and 
;.    protection  of 
-    Govemmenfs  interest;   ' 

comments  due  by  7-17- 

98;  published  5-18-98 


AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Farm  marketing  quotas, 
acreage  allotments,  and 
production  adjustments: 
Tobacco 
Correction:  comments  due 
by  7-13-98;  published 
5-14-98 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapheric  Administration 

Fishery  conservatton  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  Fishery 

Management  CouncH; 

hearings;  comments 

due  by  7-17-98; 

published  6-4-98 
South  Atlantic  Fishery 

Management  Council; 

hearings;  comments 

due  by  7-15-98; 

published  6-3-98 
South  Atlantic  gokJen 

crab;  comments  due  t>y 

7-13-98;  published  6-26- 

98 

Northeastern  United  States 
fisheries- 
New  England  Fishery 
Management  Council; 
hearings;  comments 
due  by  7-15-98: 
published  6-24-98       ; 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Over-the-counter  derivatives; 
concept  release:  comments 
due  by  7-13-98;  published 
5-12-98 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Offica 

Energy  conservation: 
Altemative  fueled  vehicle 
acquisition  requirements 
for  private  and  local 
■  government  fleets; 
comments  due  by  7-16- 
98;  published  4-17-98 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory 

Commission 

Natural  gas  companies  ^    v 
(Natural  Gas  Act): 
Natural  gas  pipeline  facilities 
and  services  on  Outer 
'     Continental  Shelf;  -/' 

alternative  regulatory 
methods;  comments  due 
by  7-16-98;  published  6-5- 
98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution;  standards  of 
performance  for  new  - 
stationary  sources: 


Municipal  solid  waste 
landfills;  comments  due 
by  7-16-98;  published  6- 
16-98 
AJf  quality  lmplementatk)n 
plans;  approval  and 
promulgation;  various 
States: 

Pennsylvania;  comments 
due  by  7-13-98;  published 
6-12-98 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
A2oxystrobin;  comments  due 
•       by  7-13-98;  published  5- 
12-98 
Mydobutanil;  comments  due 
by  7-13-98;  published  5- 
^      12-98 

Radiation  protectk>n  program: 
Spent  nuclear  fuel,  high- 
level  and  transuranic 
radioactive  waste 
- '""     management  and 

f.     disposal;  waste  isolation 
i  ■     pilot  program 
compllarKe— 
Certifk»tion  dedsion; 
comments  due  by  7-17- 
98;  published  5-18-98 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Pay  telephone 
reclassification  and 
compensatk>n  previsions; 
comments  due  by  7-13- 
98;  published  7-2-98 
Radk)  stations:  table  of 
assignments: 

Iowa;  comments  due  by  7- 
13-96:  published  6-3-98 
Vermont;  comments  due  by 
7-13-98;  published  7-6-98 
Washington:  comments  due 
by  7-13-98;  published  6-3- 
98 

FEDERAL  ELECTION 
COMMISSION 

Presidential  primary  and 
general  electton  candidates: 
public  finandng: 
Electronic  filing  of  reports; 
comments  due  by  7-17- 
98;  published  6-17-98 
FEDERAL  RESERVE 
SYSTEM 

Collection  of  checks  and  other 
items  by  Federal  Reserve 
Banks  (Regulation  J)  and 
a.ailat>ility  of  funds  and 
collection  of  checks 
(Regulation  CC): 
Same-day  settlement  mle; 
modifications;  comments 
due  by  7-17-98;  published 
3-16-98 

GENERAL  SERVICES 
ADMINISTRATION 

Freedom  of  Informatkwi  Act; 
implementatkxi;  comments 
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due  by  7-17-98;  published 
6-17-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices: 
Premarket  approval 
applications:  30-day 
notices  and  135-day  PMA 
supplement  review; 
comments  due  by  7-13- 
98:  published  4-27-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare: 
Skilled  nursing  facilities; 
prospective  payment 
system  and  consolidated 
billing;  comments  due  by 
7-13-98;  published  5-12- 
98 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Manufactured  home 

constructk)n  and  safety 

standards: 

Metal  roofing  requirements 
in  high  wind  areas; 
comments  due  by  7-13- 
98:  pubUshed  5-12-98 
Mortgage  and  k)an  insurance 

programs: 

Muttifamily  mortgagees; 
electronic  reporting 
requirements;  comments 
due  by  7-13-98;  published 
5-13-98 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Law  and  order  on  Indian 
reservations: 

Courts  of  Indian  Offenses 
and  law  and  order  code 
Correction;  comments  due 
by  7-15-98;  published 
6-15-98 

INTERIOR  DEPARTMENT 
FIsti  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Sacramento  splittali; 
comments  due  by  7-17- 
98;  published  5-18-98 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Countinental  Shelf;  oil, 

gas,  and  sulphur  operations: 

Postlease  operatk>ns  safety; 

update  and  clarification; 

comments  due  by  7-17- 

98;  published  5-7-98 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abarKloned  mine  land 


reclamation  plan 

submissions: 

West  Virginia:  cements 

due  by  7-15-9^;  published 

6-15-98 

JUSTICE  DEPARIlMENT 
Immigration  and 
Naturalization  Serwice 
Immigration:  I 

Asylum  and  removal 
withholding  procedures — 
Applicants  whc  establish 
persecutiori  i  >r  who  may 
t>e  able  to  a  /old 
persecution  r  his  or 
her  home  country  by 
rek>cating  to  another 
area  of  that  country; 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  91 1  and  91 5 
[Docket  ^4o.  FV9ft-«1 1-2 IFR] 

Limes  and  Avocados  Grown  in  Florida; 
Relaxation  of  Container  Dimension, 
Weight,  and  Marking  Requirements 

AGENCY:  Agricultural  Marketinc  Service. 
USDA.  * 

ACTION:  Interim  final  rule  with  request 
for  comments. 


summary:  This  rule  changes  the 
container  requirements  prescribed 
under  the  Florida  lime  and  avocado 
Federal  marketing  orders.  The 
marketing  orders  are  administered 
locally  by  the  Florida  Lime 
Administrative  Committee  and  the 
Avocado  Administrative  Committee 
(committees).  This  rule  simplifies 
container  marking  requirements  for  both 
limes  and  avocados  by  reducing  the 
number  of  times  the  size  for  limes  and 
the  grade  for  avocados  need  to  appear 
on  a  container.  This  rule  also  removes 
weight  limits  on  lime  and  avocado 
containers  packed  within  a  master 
container,  and  relaxes  certain  minimum 
weight  requirements  on  containers  of 
avocados.  In  addition,  this  rule 
eliminates  specific  container  dimension 
requirements  for  both  limes  and 
avocados,  but  maintains  net  weight 
requirements.  These  ghanges  will 
reduce  handling  costs  and  provide 
greater  flexibility  in  lime  and  avocado 
packing  operations. 
DATES:  Effective  July  14, 1998: 
comments  received  by  September  11, 
1998  will  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs.  AMS.  USDA,  room 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  Fax:  (202)  205-6632. 
All  comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
:    William  G.  Pimental,  Marketing 
Specialist.  Southeast  Marketing  Field 
Office.  Marketing  Order  Administration 
Branch,  F&V,  AMS.  USDA,  P.O.  Box 
2276.  Winter  Haven,  Florida  33883; 
telephone:  (941)  299-4770,  Fax:  (941) 
299-5169;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  room  2522-S,  P.O.  Box  96456, 
Washington.  DC  20090-6456;  telephone; 
(202)  720-2491.  Fax:  (202)  205-6632. 
Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
205-6632. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  126  and  Marketing  Order  No.  911, 
both  as  amended  (7  CFR  part  911). 
regulating  the  handling  of  limes  grown 
in  Florida,  and  Marketing  Agreement 
No.  121  and  Marketing  Order  No.  915, 
both  as  amended  (7  CFR  part  915). 
regulating  the  handling  of  avocados 
grown  in  Florida,  hereinafter  referred  to 
as  the  "orders."  The  marketing 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  befoie 
parties  may  file  suit  in  court.  Under 


section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petiUon.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 

f>etition,  provided  an  action  is  filed  not 
ater  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Under  the  terms  of  the  marketing 
orders,  fresh  market  shipments  of 
Florida  limes  and  avocados  are  required 
to  be  inspected  and  are  subject  to  grade, 
size,  maturity,  and  pack  and  container 
requirements.  Current  pack  and 
container  requirements  outline  the  types 
of  information  and  the  number  of  times 
this  information  needs  to  appear  on  a 
container.  The  requirements  also  list  the 
specific  dimensions  of  the  containers  in 
which  the  fruit  can  be  packed  and  the 
weight  restrictions  the  packed 
containers  must  meet. 

This  rule  makes  several  changes  to  the 
orders'  pack  and  container  niles  and 
regulations.  This  rule  simplifies 
container  marking  requirements  for  both 
limes  and  avocados  by  reducing  the 
number  of  times  the  size  for  limes  and 
the  grade  for  avocados  need  to  appear 
on  a  container.  In  addition,  this  rule 
removes  net  weight  limits  on  lime  and 
avocado  containers  packed  within  a 
master  container,  and  relaxes  certain 
minimum  net  weight  requirements  on 
containers  of  avocados.  This  rule  also 
eliminates  specific  container  dimension 
requirements  for  both  limes  and 
avocados.  These  changes  will  reduce 
handling  costs  and  provide  greater 
flexibility  in  lime  and  avocadd  packing 
operations.  The  committees  met  several 
times  to  discuss  and  recommend 
changes  needed  in  the  container 
regulations.  The  committees  met  and 
unanimously  recommended  these 
changes  on  July  9, 1997.  August  13. 
1997.  and  February  11. 1998. 

Section  911.48  and  915.51  of  the 
orders  provide  the  authority  to  issue 
regulations  establishing  specific  pack 
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and  container  requirements  for  limes 
and  avocados,  respectively.  These 
requirements  are  speciHed  under 
sections  911.311,  911.329  and  911.344 
for  limes,  and  under  sections  915.305 
and  915.306  for  avocados.  These 
sections  specify,  in  part,  container  size, 
weight,  and  marking  requirements. 

This  rule  makes  several  changes  to  the 
pack  and  container  provisions  under  the 
orders.  The  first  change  reduces  the 
number  of  times  the  size  for  limes  and 
the  grade  for  avocados  need  to  appear 
on  a  container.  Sections  911.311(5)(d) 
and  915.306(a)(6)  of  the  rules  and 
regulations  outline  the  container 
marking  requirements  for  limes  for  size 
and  avocados  for  grade,  respectively. 
Current  requirements  specify  that  the 
size  for  limes  be  marked  in  letters  at 
least  one  inch  in  height  on  two  sides  of 
the  container.  For  avocados,  the  grade 
must  be  stamped  in  letters  at  least  one 
inch  in  height  on  the  top  and  two  sides 
of  the  lid.  This  rule  relaxes  these 
requirements  by  establishing  that 
containers  be  stamped  only  once, 
anywhere  except  the  bottom  of  the 
container. 

The  size  and  grade  information  on  a 
container  is  usually  applied 
automatically  by  machine,  or  stamped 
individually  by  hand.  Each  time  a 
container  is  stamped,  there  is  an 
associated  cost.  The  committees 
recommended  reducing  the  number  of 
times  a  container  must  be  stamped,  as 
well  as  expanding  the  possible  stamp 
location,  to  provide  handlers  additional 
flexibility,  and  to  reduce  costs. 

The  committees  believe  this  change 
will  benefit  both  large  and  small 
packing  operations.  Larger  operations 
use  automated  stamping.  Current 
stamping  requirements  mean  that  each 
packing  line  needs  to  have  at  least  two 
in-line  stamp  rollers  or  ink  jet  printers. 
In  cases  where  the  line  has  only  one 
stamping  device,  the  containers  must  be 
reversed  and  run  through  the  line  a 
second  time  for  limes,  and  three  times 
for  avocados.  This  can  take  a 
considerable  amount  of  time.  This 
change  will  allow  containers  to  move 
more  rapidly  through  the  packing  line, 
reduce  the  number  of  stamping 
machines  required,  and  decrease  the 
costs  associated  with  these  activities. 

Most  smaller  operations  stamp  the 
containers  by  hand.  To  meet  the  current 
requirements,  each  box  must  be  rotated 
and  stamped  in  more  than  one  location. 
This  increases  the  time  and  effort 
needed  to  pack  each  box.  Reducing  the 
number  of  times  a  container  must  be 
stamped  will  decrease  the  amount  of 
labor  needed  and  the  associated 
stamping  costs  required  to  meet  these 
requirements. 
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Th  J  requirement  that  containers  be 
stamped  more  than  once  with  size  or 
grade  information  originated  from  the 
way  femes  and  avocados  were  marketed 
by  retailers  in  the  past.  Limes  and 
avoc{  dos  were,  at  one  time,  marketed 
and  a  aid  out  of  the  containers  in  which" 
the  ft  iit  was  originally  packed.  Having 
the  information  on  the  container  appear 
in  seVeral  locations  was  done  so  that  the 
customer  could  read  it.  However,  the 
way  I  imes  and  avocados  are  marketed 
has  c  langed.  Rather  than  being 
prese  ited  in  the  shipping  container, 
retail  srs  move  the  firuit  to  display  bins. 

Th(  I  stamping  of  containers  with 
requi  ■ed  information  benefits  the 
retail  sr  and  helps  the  committees'  check 
that  t  le  lots  (shipments)  meet  order 
requi  ements.  Retailers  tend  to  buy  in 
large  ots,  purchasing  a  specified  size 
and  grade.  The  number  of  times  an 
individual  box  needs  to  be  stamped  is 
less  ii  nportant.  The  committees 
antici  pate  that  this  change  will  reduce 
costs  end  give  handlers  additional 
flexibility  under  the  rules  and 
regulations.  Therefore,  the  committees 
reconlmended  relaxing  the  stamping 
requirements  for  both  limes  and 
avocapos. 

The  next  change  this  rule  makes  is  to 
the  wfeight  limits  on  individual 
conta  ners  that  are  packed  inside  larger 
maste  r  containers.  Sections 
911.3  59(a)(3)  and  915.305(b)  specify 
that  ii  tdividual  packages  of  limes  or 
avoca  Jos  contained  within  master 
conta  ners  are  not  to  exceed  four 
poun(  Is  in  weight.  This  rule  relaxes  this 
weigh  t  limit,  allov^ring  packaged  limes 
or  av(  cados  contained  within  master 
conta  ners  to  exceed  four  pounds  in 
weigh  t. 

The  committees  are  always  looking 
for  ws  ys  to  strengthen  and  expand  the 
mark«  t  for  limes  and  avocados.  One  way 
they  c  o  this  is  through  the  approval  of 
exper  mental  containers  not  currently 
inclu<  ed  under  the  regulations.  This  is 
done  or  market  research  purposes.  The 
comni  ittees  use  such  research  to 
deten  line  the  benefits  and  acceptance 
of  different  containers  in  the 
mark^place. 

Tha  use  of  master  containers  packed 
with  Mmes  and  avocados  in  packages  in 
excess  of  4  pounds  has  been  approved 
on  anbxperimental  basis.  The  approvals 
lade  to  allow  handlers  to  meet 
ic  requests  from  their  customers, 
jequently,  these  larger  sized 
les  within  a  master  container  have 
own  to  have  a  market  potential, 
committees  both  discussed  the 
of  eliminating  the  four  pound 
n  packages  within  a  master 
er.  The  committees  believe  this 
will  provide  handlers  with 
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additional  marketing  flexibility, 
increased  sales  potential,  and  with  more 
opportunities  to  satisfy  customers  with 
special  needs.  Based  on  the  information 
collectejd  from  the  use  of  the  trial 
containers,  the  committees 
recommended  that  the  four  pound  limit 
on  packiages  within  a  master  container 
be  removed. 

This  rule  also  lowers  certain 
minimimi  net  weight  requirements  for 
containers  of  avocados.  Section  915.305 
specifies  minimum  weight  requirements 
for  avodados  packed  under  the 
marketing  order  for  avocados  grown  in 
Florida.  The  current  regulations  specify 
that  avocados  be  packed  in  containers  of 
8.5,  121/fe,  25,  32,  or  34  pounds 
designated  net  weights.  This  rule 
reduceslthe  net  weight  requirements  of 
12V2,  2S(,  32,  and  34  pounds  to  12,  24, 
31,  and  33  pounds,  as  recommended  by 
the  Avocado  Administrative  Committee 
(AAC).  XaC  members  agreed  that  the 
problems  prompting  this  change  were 
more  prevalent  in  the  containers 
associated  with  the  last  four  weights. 
Thfirefote,  no  change  was  recommended 
for  the  a.  5  pound  designated  net  weight. 

Handlers  use  containers  that  are 
associated  by  size  with  the  minimum 
weights  listed  under  the  rules  and 
regulations.  These  weight  requirements  ' 
closely  natch  the  capacity  of  the 
containers.  These  containers  are 
inspected  by  the  Federal-State 
Inspectibn  Service  (FSIS).  One  of  the 
things  FBIS  checks  is  whether  the 
packed  Containers  meet  the  established 
minimum  weight  requirements. 

An  allowable  tolerance  for  variation 
from  the  requirements  is  specified 
under  the  rules  and  regulations.  With 
respect  io  each  lot  of  containers  of 
minimufn  weights  12V2  and  25  pounds, 
only  5  ptercent  or  less,  by  count,  of  the 
individual  containers  in  the  lot  may  fail 
to  meet  ihe  applicable  specified  weight. 
The  tolerance  is  10  percent  for 
minimu^n  weights  of  32  and  34  pounds. 
If  the  allbwable  tolerances  are  exceeded, 
the  lot  fails  inspection  and  would  need 
to  be  revirorked  and  repacked  before  it 
could  meet  inspection. 

Failine  inspection  and  having  to 
rework  d  lot  after  it  has  been  packed 
results  in  a  considerable  loss  of  time 
and  money  for  the  individual  handler. 
One  AAC  member  used  the  example  of 
a  12y2  pound  net  weight  container 
packed  with  16  ounce  avocados  in  a 
single  layer  with  12  avocados  per  layer 
to  illusti  ate  the  problem.  He  said  that 
when  F£  IS  found  the  minimum  weight 
to  be  8  o  Linces  short  in  enough  boxes  to 
exceed  t  le  tolerance,  they  would  fail  the 
lot,  requ  ring  it  to  be  redone.  Handlers 
then  are  forced  to  make  a  choice 
between  adding  an  additional  avocado 
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to  each  container,  or  risk  the  possibility 
of  failing  the  minimum  net  weight 
requirement.  AAC  members  concurred 
with  the  problem  presented  by  this 
particular  situation.  Several  handlers 
stated  that  rather  than  risk  being 
underweight,  they  would  force  an 
additional  avocado  into  the  container. 
The  handlers  agreed  that  in  many  cases, 
this  meant  that  they  were  literally  giving 
one  avocado  per  pack  away. 

\n  addition,  members  stated  that  this 
practice  of  over  packing  the  containers 
was  having  a  negative  effect  on  the 
avocados  during  shipment.  The  AAC 
discussed  that  some  shipments  were 
being  received  out  of  the  production 
area  in  poor  condition  due  to  the  over 
filling  of  containers  to  ensure 
compliance  with  the  minimum  net 
weight  requirements.  The  containers 
were  so  tightly  packed  that  the  avocados 
were  bruised  or  damaged  in  transit. 

The  AAC  understands  the  benefits  of 
a  uniform  pack.  However,  in  this  case, 
the  requirements  were  having  a  negative 
effect  on  the  condition  of  the  avocados. 
Changing  container  sizes  to  better 
accommodate  the  required  weights 
would  be  difficult  and  costly.  Handlers 
have  containers  in  inventory,  and  have 
their  equipment  adjusted  to  those 
containers.  By  lowering  the  minimum 
net  weights,  handlers  will  be  able  to  use 
the  boxes  they  have.  This  change  will 
also  reduce  the  need  to  add  additional 
avocados  to  meet  net  weight 
requirements.  In  addition,  it  will  help 
reduce  the  possibility  of  containers 
failing  the  minimum  weight 
requirement,  and  save  handlers  the 
expense  of  reworking  failed  lots  of 
avocados.  This  change  also  will  benefit 
growiers  by  providing  greater  packouts 
and  additional  grower  revenue. 
Therefore,  the  AAC  recommended 
lowering  the  minimum  net  weights  of 
12V2,  25,  32,  and  34  pounds  to  12,  24, 
31,  and  33  pounds  designated  net 
weights.  However,  this  action  does  not 
change  the  established  tolerances  or  the 
requirement  for  a  fairly  tight  pack. 

The  final  change  made  Dy  this  rule  is 
the  elimination  of  specific  container 
dimension  requirements  from  both 
orders'  rules  and  regulations.  Current 
requirements  include  dimensions  for  all 
authorized  containers  of  limes  and 
avocados,  specifying  specific 
measurements  for  height,  width,  and 
depth.  This  rule  eliminates  the  specific 
dimension  constraints,  but  maintains 
the  container  net  weight  requirements. 
Sections  911.329  and  915.305  of  the 
rules  and  regulations  outline  container 
dimension  requirements  for  limes  and 
avocados,  respectively.  These  sections 
establish  specific  interior  dimensions  in 
inches  for  containers  approved  for  use 


under  the  orders.  The  dimensions  vary 
from  a  small  5.5  pound  container  with 
measurements  of  TVz  x  liVa  x  4V4 
inches  to  a  large  42  pound  container 
with  measurements  of  IZV*  x  15  V4  x 
103/4  inches  for  limes.  Avocados  also 
have  similar  specific  interior 
dimensions,  firom  a  small  8.5  pound 
container  with  dimensions  of  IBVz  x 
13V2  X  3V4  inches  to  a  large  34  pound 
container  with  dimensions  of  11  x  I6V4 
X  IOV4  inches. 

A  recent  review  of  the  containers  in 
use  throvghout  the  industry  revealed 
that  interior  dimensions  varied  fi-om 
handler  to  handler,  and  in  many  cases, 
were  different  than  those  specified  in 
the  rules  and  regulations.  Some  of  the 
differences  occurred  in  the  box 
manufacturing  process,  where 
tolerances  were  granted  to  allow  for 
equipment  adjustments. 

While  the  dimensions  of  containers 
has  varied  throughout  the  industry,  the 
adherence  to  the  net  weight 
requirements  has  not.  Under  current 
inspection  procedures,  the  containers 
are  being  weighed  and  checked  for 
compliance  with  net  weight 
requirements.  This  means  that  even 
though  container  dimensions  may  vary 
somewhat  among  individual  handlers, 
the  essential  volume  among  like 
containers  is  the  same.  Therefore,  rather 
than  revising  the  rules  and  regulations 
to  incorporate  numerous  additional 
containers  with  specific  dimensions,  the 
committees  voted  to  eliminate  the 
references  to  set  measurements  while 
maintaining  the  container  net  weight 
requirements. 

The  committees  concluded  that 
requiring  handlers  to  use  containers 
with  specific  dimensions  is  not 
necessary  as  long  as  the  containers  used 
contain  a  net  weight  specified  in  the 
requirements.  The  committees  believe 
that  even  with  this  change,  the  rules  and 
regulations  continue  to  promote  the 
shipment  of  a  uniform  product.  The 
committees  also  anticipate  that  this 
change  will  reduce  costs  by  allowing 
handlers  to  use  boxes  in  inventory, 
rather  than  ordering  new  containers  and 
making  adjustments  to  equipment.  They 
thought  that  removing  specific  container 
dimension  requirements  provided 
handlers  with  additional  packing 
flexibility  under  the  rules  and 
regulations.  They  also  agreed  this 
change  made  more  sense  than  trying  to 
add  the  dimensions  of  all  the  containers 
currently  in  use  to  the  requirements. 
Therefore,  the  committees 
recommended  removing  the  regulations 
requiring  specific  interior  dimensions 
for  containers.  However,  all  containers 
must  continue  to  meet  the  specific  net 


weight  requirements  as  they  appear  in 
the  rules  and  regulations. 

Section  Be  of  the  Act  provides  that 
when  certain  domestically  produced 
commodities,  including  limes  and 
avocados,  are  regulated  under  a  Federal 
marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  and 
maturity  requirements.  This  rule 
changes  the  container  marking  and 
minimum  net  weight  requirements 
currently  issued  under  these  orders. 
Therefore,  no  change  is  necessary  in  the 
lime  or  avocado  import  regulations. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA), 
AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities. 
'  Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
There  are  approximately  ill  lime 
producers  and  141  avocado  producers 
in  the  production  area  and 
approximately  33  lime  handlers  and  49 
avocado  handlers  subject  to  regulation 
under  the  marketing  orders.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (SBA)  as  those  having 
annual  receipts  less  than  $500,000,  and 
small  agricultural  service  firms  are 
defined  as  those  whose  annual  receipts 
are  less  than  $5,000,000  (13  CFR 
121.601). 

Based  on  the  Florida  Agricultural 
Statistical  Service  and  committee 
information,  the  average  on-tree  price 
for  &esh  limes  during  the  1996-97 
season  was  $7.10  per  88  pound  box 
equivalent  and  shipments  totaled 
398.279  bushels  (55  pound  bushel). 
Approximately  20  percent  of  all 
handlers  handled  86  percent  of  Florida  . 
lime  shipments. 

The  average  price  for  fresh  avocados 
during  the  1997-98  season  was  $14.60 
per  55  pound  bushel  box  equivalent  for 
all  domestic  shipments  and  the  total 
shipments  were  937,568  bushels. 
Approximately  10  percent  of  all 
handlers  handled  90  percent  of  Florida 
avocado  shipments.  Many  lime  and 
avocado  handlers  ship  other  tropical 
fruit  and  vegetable  products  which  are 
not  included  in  the  committees'  data  but 
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would  contribute  further  to  handler 
receipts. 

Using  these  prices,  about  90  percent 
of  lime  and  avocado  handlers  could  be 
considered  small  businesses  under  the 
SBA  definition  and  about  10  percent  of 
the  handlers  could  be  considered  large 
businesses.  The  majority  of  Florida  Ume 
and  avocado  producers  and  handlers 
may  be  classified  as  small  entities. 

Under  §911.48  and  §915.51  of  the 
marketing  orders  for  limes  and  avocados 
grown  in  Florida,  the  committees  have 
the  authority  to  establish  and  modify 

[>ack  and  container  requirements  for 
imes  and  avocados  handled  under  the 
order.  Current  pack  and  container 
requirements  outline  the  types  of 
information  and  the  niunber  of  times 
this  information  needs  to  appear  on  a 
container.  The  requirements  also  list  the 
specific  requirements  as  to  container 
size  and  weight  restrictions  the  packed 
container  must  meet. 

This  rule  makes  several  changes  to 
.§§911.311  and  911.329,  and  §§  915.305 
and  915.306  of  the  rules  and  regulations 
concerning  the  p>ack  and  container 
requirements  for  limes  and  avocados, 
respectively.  This  rule  simplifies 
container  marking  requirements  for  both 
limes  and  avocados  by  reducing  the 
number  of  times  the  size  for  limes  and 
the  grade  for  avocados  need  to  appear 
on  a  container.  This  rule  also  removes 
net  weight  limits  on  lime  and  avocado 
containers  packed  within  a  master 
container,  and  relaxes  certain  minimum 
net  weight  requirements  on  packed 
avocados.  In  addition,  this  rule 
eliminates  specific  container  dimension 
requirements  for  both  limes  and 
avocados.  These  changes  will  reduce 
handling  costs  and  provide  greater 
fiexibility  in  lime  and  avocado  packing 
operations. 

This  rule  will  have  a  positive  impact 
on  afiiected  entities.  The  changes  were 
recommended  to  reduce  costs  and 
provide  additional  flexibility  in  packing 
limes  and  avocados.  None  of  the 
changes  are  expected  to  increase  costs 
associated  with  the  pack  and  container 
requirements. 

The  change  in  the  stamping 
requirement  will  allow  containers  to 
move  more  rapidly  through  the  packing 
line,  reduce  the  number  of  stamping 
machines  and  labor  needed,  and 
decrease  costs  associated  with 
complying  with  the  marking 
requirements. 

The  committees  believe  this  change 
will  benefit  both  large  and  small 
packing  operations.  Larger  operations 
use  automated  stamping.  Current 
stamping  requirements  mean  that  each 
packing  line  needs  to  have  at  least  two 
in-line  stamp  rollers  or  ink  jet  printers. 


aJd 


In  cases  where  the  line  has  only  one 
stamping  device,  the  containers  must  be 
revereed  and  run  through  the  line  a 
second  time  for  limes,  and  three  times 
for  avocados.  This  can  take  a 
considerable  amoimt  of  time.  This 
change  will  allow  containers  to  move 
more  rapidly  through  the  packing  line, 
reduce  the  number  of  stamping 
machines  required,  and  decrease  the 
costs  associated  with  these  activities. 

Most  smaller  operations  stamp  the 
containers  by  hand.  To  meet  the  current 
requirements,  each  box  must  be  rotated 
and  stuped  in  more  than  one  location. 
This  iiicreases  the  time  and  effort 
needed  to  pack  each  box.  Reducing  the 
number  of  times  a  container  must  be 
stamped  will  decrease  the  amount  of 
labor  needed  and  the  associated 
stamping  costs  required  to  meet  these 
requirements. 

The  change  in  net  weight  of  a 
container  packed  within  a  master 
container  will  provide  handlers  with 
more  cations  in  how  they  use  a  master 
container,  and  provide  handlers  greater 
flexibiKty  in  addressing  the  needs  of 
customers. 

Lowfring  certain  minimiun  net 
weight  i^uirements  for  avocados  will 
reduce  the  practice  of  over  filling 
containers  to  ensure  compliance  with 
the  minimum  net  weight  requirements. 
Some  qandlers  have  been  packing  the 
containers  so  tightly  that  the  avocados 
were  bruised  or  damaged  in  transit.  This 
change  will  reduce  the  need  to  add 
additional  avocados  to  meet  net  weight 
requirements,  thus,  saving  on  costs  from 
adding  additional  fruit  to  the  containers 
and  datiaged  fruit.  This  change  also 
will  hdp  reduce  the  possibility  that 
containiers  will  fail  the  minimmn  weight 
requirement,  saving  the  handler  the 
expense  of  reworking  failed  lots  of 
avocadps.  Growers  also  might  benefit 
from  this  change.  If  less  fiuit  damage 
results  in  increased  customer 
satisfaction  and  higher  f.o.b.  prices, 
some  additional  revenue  might  be 
passed  pn  to  the  growers. 

A  recent  review  of  the  containers  in 
use  throughout  the  industry  revealed 
that  th^  interior  dimensions  varied  with 
each  packer,  and  in  many  cases,  were 
different  than  those  specified  in  the 
rules  and  regulations.  Absent  this 
change  eliminating  specific  container 
dimensions,  some  handlers  would  need 
to  bear  pe  expense  of  ordering  new 
boxes,  and  take  a  loss  on  the  boxes  they 
have  irijinventory,  or  petition  the 
commitees  to  expand  the  list  of 
approvtd  container  dimensions.  The 
elimination  of  specific  container 
dimension  requirements  from  both 
orders'  hiles  and  regulations  will  reduce 
costs  tot  handlers  by  allowing  handlers 


to  use  boxes  in  inventory,  rather  than 
having  tq  order  new  containers. 

As  loni  as  the  containers  contain 
enough  Ipnes  or  avocados  to  meet  net 
weight  requirements,  the  committees 
beUeve  that  different  container 
dimensiopis  are  not  necessary.  The 
committees  believe  that  even  with  this 
change,  the  rules  and  regulations  will 
continue  to  promote  the  shipment  of 
uniform  product,  while  providing 
handlers  additional  latitude  in  their 
choice  ofcontainers. 

These  dianges  are  intended  to  reduce 
costs  and!  provide  additional  flexibility 
for  all  those  covered  under  the  orders. 
The  opportunities  and  benefits  of  this 
rule  are  expected  to  be  equally  available 
to  all  lime  and  avocado  handlers  and 
growers  r^ardless  of  their  size  of 
operation. 

Other  alternatives  to  the  actions 
approved  were  considered  by  the 
committees  prior  to  making  the 
recommejidations.  One  alternative 
discussed  by  the  committees  regarding 
the  stamping  question  was  to  require 
containers  to  continue  to  be  stamped  on 
two  sides  for  limes,  and  on  the  top  and 
two  sides  of  the  lid  for  avocados.  The 
committees  believed  that  this  is  a 
duplicate  effort  that  provides  little 
benefit  and  increases  associated  packing 
costs.  They  rejected  this  alternative. 

The  committees  also  considered  an 
alternative  to  the  change  recommended 
regarding  the  weight  ofcontainers 
packed  within  a  master  container.  The 
committees  discussed  establishing 
another  net  weight  limitation  above  the 
current  four  pound  restriction. 
However,  the  committees  beheved  that 
just  increasing  the  weight  limit  would 
still  limit  jflexibility  and  rejected  that 
option. 

The  AAlC  considered  several 
alternatives  to  relaxing  specific 
minimumi  net  weight  requirements.  One 
alternative  discussed  was  increasing  the 
percentage  tolerance  in  terms  of  the 
number  ofcontainers  that  could  fail  to 
meet  the  \jireight  requirements  before  the 
entire  lot  Would  fail.  Members  were 
concerned  that  raising  the  allowable 
tolerance  would  have  a  negative  impact 
on  the  uniformity  of  the  pack,  allowing 
for  too  much  variance  from  the 
standard.  There  was  also  concern  that 
this  may  not  fully  address  the  problem. 
Even  with  the  increased  tolerance,  to 
avoid  reaching  the  Umit,  there  would 
still  be  caise  to  over  pack  containers. 
Another  alternative  considered  was  to 
change  th^  way  the  tolerance  was 
measured,  changing  from  containers  per 
lot  to  an  average  of  containers  packed 
on  a  given  day.  Under  this  alternative, 
a  handler  Would  not  know  if  they  had 
exceeded  the  allowable  tolerance  until 
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the  end  of  the  packing  day.  This  would 
mean  that  if  a  handler  was  found  to  be 
out  of  compliance,  they  would  be  out  of 
compliance  for  the  whole  day,  requiring 
a  rework  of  all  the  fruit  packed  that  day 
rather  than  only  the  lots  that  failed.  The 
committees  also  considered  changing 
the  container  requirements  to  specify 
containers  that  were  wider  and  longer 
than  present  containers.  Discussion 
concluded  that  there  were  already 
numerous  containers  and  that  adding  or 
changing  several  containers  to  cover  all 
the  wei^ts,  sizes,  and  varieties  would 
make  things  more  complicated.  It  would 
also  increase  the  financial  burden  by 
requiring  the  purchase  of  new  boxes, 
and  the  modifying  of  equipment  and 
pallets  to  accommodate  the  change. 
Therefore,  the  committees  dismissed 
these  alternatives. 

Two  alternatives  to  oliminating 
specific  container  dimension 
requirements  were  presented  for 
discussion.  One  alternative  was  to  leave 
all  lime  and  avocado  containers  as  they 
are  now.  A  review  of  the  containers  in 
use  throughout  the  industry  revealed 
that  interior  dimensions  varied  from 
handler  to  handler  and  in  many  cases, 
were  diffierent  than  those  specified  in 
the  rules  and  regulations.  However,  not 
making  this  change  could  result  in 
additional  costs  for  handlers.  The 
second  alternative  centered  on  adjusting 
the  regulations  to  accommodate  all  the 
containers  currently  in  use.  The 
committees  rejected  the  idea  of  adding 
more  containers  to  the  regulations  as 
making  things  overly  complicated  with 
little  discemable  benefit.  The 
committees  believed  that  the 
recommended  change  will  continue  to 
promote  the  shipment  of  imiform 
product,  require  no  additional  cost,  and 
allow  handlers  additional  flexibility  in 
choice  of  containers.  Based  on  this 
discussion,  this  alternative  was  rejected. 

This  rule  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
lime  or  avocado  handlers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sectors.  In  addition, 
the  Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap  or  conflict  with  this  rule. 

Furtner,  the  committees'  meetings 
were  pubUcized  throughout  the  lime 
and  avocado  industries  and  all 
interested  persons  were  invited  to 
attend  the  meetings  and  participate  in 
the  committees'  deliberations.  Like  all 
the  committees'  meetings,  the  July  9, 

1997,  August  13, 1997.  and  February  11, 

1998,  meetings  were  public  meetings 


and  all  entities,  both  large  and  smtdl. 
were  able  to  express  their  views  on 
these  issues.  Finally,  interested  persons 
are  invited  to  submit  information  on  the 
regulatory  and  infonnational  impacts  of 
this  action  on  small  businesses. 

After  consideration  of  all  relevant 
material  presented,  including  the 
committees'  recommendations,  and 
other  information,  it  is  found  that  this 
interim  final  rule,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  rule  invites  comments  on 
changes  to  the  pack  and  container 
requirements  currently  prescribed  under 
the  Florida  lime  and  avocado  marketing 
orders.  Any  comments  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  Handlers  are  currently 
shipping  limes  and  will  begin  to  ship 
avocados  shortly;  (2)  the  committees 
unanimously  recommended  these 
changes  at  public  meetings  and 
interested  persons  had  an  opportunity 
to  provide  input;  (3)  this  rule  relaxes 
container  size,  weight,  and  marking 
requirements;  (4)  Florida  lime  and 
avocado  handlers  are  aware  of  this  rule 
and  need  no  additional  time  to  comply 
with  the  relaxed  requirements;  and  (5) 
this  rule  provides  a  60-day  comment 
period  and  any  comments  received  will 
be  considered  prior  to  finalization  of 
this  rule. 

List  of  Subjects 

7CFRPart911 

Limes,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7CFRPart915 

Avocados.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  911  and  915  are 
amended  as  follows: 

1.  The  authority  citation  for  both  7 
CFR  parts  911  and  915  continues  to  read 
as  follows: 

Authority:  7  U.S.C.  601-674. 


PART  01 1— UME8  GROWN  IN 
FLORIDA 

2.  In  §  911.311.  the  Introductory  text 
of  paragraph  (d)  is  revised  to  read  as 
follows; 


f  911.311    nofldallmepaek 
maridng  regulation. 


(d)  No  handler  shall  handle  any 
container  of  seedless  limes,  grown  in 
the  production  area,  unless  such 
container  is  marked  once  on  the  top  or 
on  any  one  side  of  the  container,  not  to 
include  the  bottom,  with  letters  at  least 
one  inch  in  height  with  one  of  the  size 
designations  shown  in  column  1  of  the 
following  table:  Provided,  That  the 
number  of  seedless  limes  in  a  ten  pound 
sample  of  a  particular  size  designation, 
representative  of  the  limes  in  the 
container,  corresponds  to  the 
permissible  size  range  in  column  2  of 
such  table  for  such  size  designation: 
Provided  further.  That  not  more  than  10 
percent  of  the  containers  in  any  lot  may 
fail  to  meet  these  requirements. 

3.  In  §911.329.  paragraphs  (a)(2)(iv) 
through  (a)(2)(xi)  are  removed,  and 
paragraphs  (a)(2)(i)  through  (a)(2)(iii) 
and  paragraph  (a)(3)  are  revised  to  read 
as  follows: 

1911.329    Rortds  lime  container 
regulation. 

(a)(1)  •  *  • 

(2)*  '  • 

(i)  Ail  limes  shall  be  packed  in 
containers  of  5.5,  8,  10,  20,  and  38 
pounds  designated  net  weights.  The  net 
weight  of  the  contents  shall  not  be  less 
than  the  designated  net  weight.  The  net 
weight  of  limes  shall  not  exceed  the 
designated  net  weight  by  more  than  two 
pounds  for  10  and  20  pound  containers, 
and  shall  not  exceed  the  designated  net 
weight  by  more  than  four  pounds  for  38 
pound  containers.  Further,  the  net 
weight  shall  not  exceed  the  designated 
net  weight  by  more  than  one  pound  for 
8  pound  containers,  and  this  container 
shall  be  for  export  shipments  only. 

(ii)  When  a  container  of  38  pounds 
designated  net  weight  is  used  as  a 
master  container  for  bagged  limes,  the 
minimum  net  weight  of  limes  shall  be 
35  pounds,  provided  the  container  is 
marked  "Master  Container." 

(iii)  Such  other  types  and  sizes  of 
containers  as  may  be  approved  by  the 
Florida  Lime  Administrative 
Committee,  with  the  approval  of  the 
Secretary,  for  testing  in  connection  with 
a  research  project  conducted  by  or  in 
cooperation  with  said  committee: 
Provided.  That  the  tiandling  of  each  lot 
of  limes  in  such  test  containers  shall  be 


37480 


Federal  Regisler/Vol.  63.  N<^.  133 /Monday.  July  13.  1998 /Rules  4d  Regulations 


subject  to  the  prior  approval,  and  under 
the  supervision  of.  the  Florida  Lime 
Administrative  Committee. 

(3)  The  limitations  set  forth  in 
paragraph  {a)(2)  of  this  section  shall  not 
apply  to  master  containers  of  individual 
packages,  including  individual  bags  of 
Umes:  Provided,  That  the  markings  or 
labels,  if  any,  on  such  packages  do  not 
conflict  with  the  markings  or  labels  on 
the  master  container. 


2Ji, 


PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

4.  Section  915.305,  is  revised  to  read 
as  follows: 

1915.305    Florida  Avocado  Container 
Regulations. 

(a)  No  handler  shall  handle  any 
avocados  for  the  fiesh  market  from  the 
production  area  to  any  point  outside 
thereof  in  containers  having  a  capacity 
of  more  than  4  pounds  of  avocados 
unless  the  containers  meet  the 
requirements  specified  in  this  section: 
Provided,  That  the  containers 
authorized  in  this  section  shall  not  be 
used  for  handling  avocados  for 
commercial  processing  into  products 
pursuant  to  §  915.55(c).  All  avocados 
shall  be  packed  in  containers  of  33,  31. 
24, 12,  and  8.5  pounds  designated  net 
weights  and  shall  conform  to  all  other 
applicable  requirements  of  this  section: 

(1)  Containers  shall  not  contain  less 
than  33  pounds  net  weight  of  avocados, 
except  that  for  avocados  of  unnamed 
varieties,  which  are  avocados  that  have 
not  been  given  varietal  names,  and  for 
Booth  1,  Fuchs,  Trapp  varieties,  such 
weight  shall  be  not  less  than  31  pounds 
with  respect  to  each  lot  of  such 
containers,  not  to  exceed  10  percent,  by 
count,  of  the  individual  containers  in 
the  lot  may  fail  to  meet  the  applicable 
specified  weight  but  no  container  in 
such  lot  may  contain  a  net  weight  of 
avocados  exceeding  2  pounds  less  than 
the  specified  net  weight,  and  each 
avocado  in  such  container  in  a  lot  shall 
weigh  at  least  16  ounces,  except  that  not 
to  exceed  10  percent,  by  count,  of  the 
fruit  in  the  lot  may  fail  to  meet  such 
weight  requirement  but  not  more  than 
double  such  tolerance  shall  be 
permitted  for  an  individual  container  in 
the  lot;  or 

(2)  Containers  shall  not  contain  less 
than  24  pounds  net  weight  of  avocados: 
Provided,  That  not  to  exceed  5  percent, 
by  count,  of  such  containers  in  any  lot 
may  fail  to  meet  such  weight 
requirement.  All  avocados  packed  at 
this  designated  net  weight  shall  be 
placed  in  two  layers  and  the  net  weight 
of  all  avocados  in  any  such  container 


shall  dot  be  less  than  24  pounds: 
Provided,  That  the  requirement  as  to 
placing  avocados  in  two  layers  only 
shall  not  apply  to  such  container  if  each 
of  the  avocados  therein  weighs  14 
or  less;  or 

•ntainers  shall  not  contain  less 
pounds  net  weight  of  avocados: 
^d.  That  not  to  exceed  5  percent, 
It,  of  such  containers  in  any  lot 
il  to  meet  such  weight 
requirement.  All  avocados  packed  at 
this  designated  net  weight  shall  be 
placed  in  one  layer  only  and  the  net 
weight  of  all  avuiA.dos  in  any  such 
contaiijer  shall  not  be  less  than  12 
poundi;  or 

(4)  Containers  shall  not  contain  less 
than  8.p  pounds  net  weight  of  avocados: 
Provided,  That  not  to  exceed  5  percent, 
by  count,  of  such  containers  in  any  lot 
may  fall  to  meet  such  weight 
requireinent.  All  avocados  packed  at 
this  def  ignated  net  weight  shall  be 
placed  ^n  one  layer  only  and  the  net 
weight  of  all  avocados  in  any  such 
containfer  shall  hot  be  less  than  8.5 
pounds.  Such  containers  shall  be  for 
export  shipments  only. 

(5)  Si^ch  other  t)rpes  and  sizes  of 
containers  as  may  be  approved  by  the 
AvocadjD  Administrative  Committee, 
with  th#  approval  of  the  Secretary,  for 
testing  in  connection  with  a  research 
project  conducted  by  or  in  cooperation 
with  said  committee:  Provided,  That  the 
handlii^  of  each  lot  of  avocados  in  such 
test  containers  shall  be  subject  to  prior 
approval,  and  under  the  supervision  of. 
the  Avocado  Administrative  Committee. 

(b)  T^e  limitations  set  forth  in 
paragraph  (a)  of  this  section  shall  not 
apply  to  master  containers  for 
individual  packages  of  avocados: 
Provided.  That  the  markings  or  labels,  if 
any,  on  ^e  individual  packages  within 
such  master  containers  do  not  conflict 
with  thd  markings  or  labels  on  the 
master  container. 

5.  In  ^915.306,  paragraph  (a)(6)  is 
revised  lo  read  as  follows: 

§915.306    Rorida  avocado  grade,  pack, 
and  container  marking  ragulatioa 

(a)*  *  " 

(6)  Su  il  avocados  when  handled  in 
containers  authorized  under  §915.305, 
except  for  those  to  export  destinations, 
are  marl^  once  with  the  grade  of  fiiiit 
in  letter^  and  numbers  at  least  one  inch 
in  height  on  the  top  or  one  side  of  the 
container,  not  to  include  the  bottom, 
effectiveeach  fiscal  year  from  the  first 
Monday  bfter  July  15  until  the  first 
Monday  iafler  January  1, 


Dated:  ^ily  7, 1998. 

Robert  C.  Keeney, 

Deputy  AMministrator.  Fruit  and  Vegetable 
Programs\ 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspaction 
Servica  ■ 

9CFRp4rt3 
[Docket  N6. 98-044-1] 

Animal  Welfare;  Primary  Enclosures 
for  Dogs  land  Cats 

agency:  Animal  and  Plant  Health 
Inspectioh  Service,  USDA. 
action:  Interim  rule  and  request  for 
comment  s. 


StJMMARYS  We  are  amending  the 
regulations  under  the  Animal  Welfare 
Act  perla^ing  to  primary  enclosures  for 
dogs  and  fcats  by  removing  the 
requirement  that  primary  enclosures 
with  flooiSng  made  of  mesh  or  slatted 
construction  include  a  solid  resting 
siuface.  Tliis  requirement  was 
erroneouak  added  in  a  recent  final  rule 
that  amended  the  requirements  for 
primary  enclosures  for  dogs  and  cats  to 
prohibit  bare  wire  flooring  in  such 
enclosures.  However,  we  do  not  believe 
that  it  is  necessary  for  primary 
enclosures  with  acceptable  flooring  of 
mesh  or  slatted  construction  to  include 
a  solid  resking  surface.  Therefore,  this 
action  relieves  an  unnecessary  and 
imintended  requirement. 
DATES:  Interim  rule  effective  July  14, 
1998.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
Septembeif  11. 1998. 
ADDRESSED:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  98-044-1,  Regulatory 
Analysis  and  Development,  PPD. 
APHIS,  suite  3C03. 4700  River  Road 
Unit  118.  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No*  98-044-1.  Comments 
received  ntay  be  inspected  at  USDA, 
room  114l[  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Smith.  Staff  Animal  Health 
Technician.  Animal  Care,  AC,  APHIS, 
4700  RiverRoad  Unit  84,  Riverdale,  MD 
20737-123  I.  (301)  734-4972. 
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SUPPLEMENTARY  INFORMATION: 
Background 

Under  the  Animal  Welfare  Act  (AWA) 
(7  U.S.C.  2131  et  seq.).  the  Secretary  of 
Agriculture  is  authorized  to  promulgate 
standards  and  other  requirements 

governing  the  humane  handling, 
ousing,  care,  treatment,  and 
transportation  of  certain  animals  by 
dealers,  research  facilities,  exhibitors, 
and  carriers  and  intermediate  handlers. 
The  Secretary  of  AgricuUure  has 
delegated  the  responsibiUty  for 
enforcing  the  AWA  to  the  Animal  and 
Plant  Health  Inspection  Service. 
Regulations  established  under  the  AWA 
are  contained  in  9  CFR  parts  1,  2,  and 
3,  Subpart  A  of  9  CFR  part  3  (referred 
to  below  as  the  regulations)  contains 
speciflc  standards  for  the  humane 
handling,  care,  treatment,  and 
transportation  of  dogs  and  cats. 

On  January  21, 1998,  we  published  in 
the  Federal  Register  a  final  rule  (63  FR 
3017-3023,  Docket  No.  95-100-2, 
effective  February  20, 1998)  that 
amended  the  regulations  pertaining  to 
primary  enclosures  for  dogs  and  cats. 
The  final  rule  added  two  new 
requirements:  (1)  If  a  primary  enclosure 
has  a  suspended  floor  made  of  metal 
strands,  the  strands  must  be  greater  than 
Va  of  an  inch  in  diameter  or  coated  with 
a  material  such  as  plastic  or  fiberglass, 
and  (2)  any  kind  of  suspended  floor  in 
a  primary  enclosure  must  be  strong 
enough  so  that  the  floor  does  not  bend 
or  sag  between  the  structural  supports. 
In  essence,  the  final  rule  prohibited  the 
use  of  bare  wire  (meaning  uncoated 
metal  strands  having  a  diameter  of  Vs  of 
an  inch  or  less)  in  suspended  flooring  of 
primary  enclosures  for  dogs  and  cats. 
We  made  these  changes  because  we 
determined  that  bare  wire  flooring  is 
uncomfortable  for  the  feet  of  dogs  and 
cats  and  contributes  to  foot  injuries  and 
that  suspended  flooring  made  of  coated 
wire  or  of  metal  strands  larger  in 
diameter  than  wire  causes  fewer  such 
problems.  We  have  also  found  that 
many  dogs  acquire  foot  lesions  and 
suffer  psychological  trauma  from  trying 
to  balance  on  suspended  floors  that  sag 
and  bend.  The  rule  was  effective 
February  20, 1998.  but  had  two 
compliance  dates:  For  primary 
enclosures  constructed  on  or  after 
February  20, 1998,  and  for  floors 
installed  or  replaced  on  or  after  that 
date,  the  compliance  date  was  February 
20, 1998;  for  all  other  primary 
enclosures,  the  compliance  date  is 
January  21,  2000. 

In  the  final  rule,  we  removed  the 
word  "wire"  in  reference  to  flooring 
material  in  dog  and  cat  primary 
enclosures  from  every  section  in  the 


regulations  where  the  word  appeared. 
We  made  these  changes  because,  as 
stated  previously  in  this  document  and 
in  the  preamble  to  thefinal  rule,  we 
consider  wire  to  be  metal  strands  >/ii  of 
inch  or  less  in  diameter,  and  the  final 
rul&effectively  prohibited  the  use  of 
wire  in  flooring  of  primary  enclosures 
for  dogs  and  cats,  unless  the  wire  is 
coated  with  a  material  such  as  plastic  or 
fiberglass. 

One  section  of  the  regulations  where 
the  word  "wire"  appeared  is  §  3.6(a)(2). 
which  specifies  requirements  for  the 
construction  and  maintenance  of 
primary  enclosures  for  dogs  and  cats. 
Prior  to  publication  of  the  final  rule, 
§  3.6(a)(2)(x)  provided,  among  other 
things:  "If  the  floor  of  the  primary 
enclosure  is  constructed  of  wire,  a  solid 
resting  surface  or  surfaces  that,  in  the 
aggregate,  are  large  enough  to  hold  all 
the  occupants  of  the  primary  enclosure 
at  the  same  time  comfortably  must  be 
provided."  The  solid  resting  surface  was 
necessary  to  providn  relief  to  animals 
housed  in  primary  enclosures  with  bare 
wire  flooring. 

The  final  rule  removed  the  words 
"constructed  of  wire"  from  this 
sentence  and  replaced  them  with  the 
words  "of  mesh  or  slatted 
construction."  We  made  this  change  in 
error.  By  changing  the  words 
"constructed  of  wire"  in  §  3.6(a)(2)(x)  to 
"of  mesh  or  slatted  construction,"  we 
unintentionally  promulgated  a  new 
requirement. 

Dog  and  cat  primary  enclosures  vWth 
suspended  floors  of  mesh  or  slatted 
construction  (ulher  than  those 
constructed  of  bare  wire)  were  not 
previously  required  to  include  a  solid 
resting  surface.  As  a  result  of  the  change 
to  §  3.6(a)(2)(x)  in  our  final  rule,  all 
primary  enclosures  with  suspended 
flooring  of  mesh  or  slatted  construction 
are  required  to  include  a  solid  resting 
surface.  We  do  not  believe  that  this 
requirement  is  necessary.  Because 
suspended  floors  of  mesh  or  slatted 
construction,  except  for  those  made  of 
bare  wire,  are  relatively  safe  and 
comfortable  for  dogs  and  cats,  we  do  not 
believe  that  a  separate  solid  resting 
surface  in  primary  enclosures  with 
suspended  flooring  of  acceptable 
materials  is  necessary  to  ensure  the 
animals'  comfort  and  safety.  Moreover, 
we  have  found  that  some  regulated 
parties  find  it  difficult  to  keep  solid 
resting  surfaces  in  primary  enclosures 
for  dogs  and  cats  clean  and  sanitary 
because  of  problems  associated  with  the 
animals'  waste. 

Because  bare  wire  floors  are  now 
prohibited  in  primary  enclosures,  and 
because  we  believe  that  other  types  of 
mesh  or  slatted  floors  are  safe  and 


comfortable  for  dogs  and  cats,  we  are 
amending  §  3.6(a)(2)(x)  to  remove  the 
requirement  that  a  solid  resting  surface 
or  surfaces  must  be  provided  in  primary 
enclosures  with  floors  of  mesh  or  slatted 
construction.  As  a  result,  solid  resting 
surfaces  are  not  required  in  primary 
enclosures  with  any  kind  of  suspended 
flooring.  However,  this  interim  rule 
does  not  prohibit  the  inclusion  of  solid 
resting  surfaces  in  dog  and  cat  primary 
enclosures  with  suspended  flooring. 
Regulated  parties  wno  can  maintain 
solid  resting  surfaces  in  dog  and  cat 
primary  enclosures  and  wish  to  provide 
such  surfaces  for  their  animals  may  do 
so. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  warranted  to  relieve 
unnecessary  restrictions  on  regulated 
parties.  Prior  to  publication  ofa  final 
rule  in  the  January  21, 1998,  Federal 
Register  (63  FR  3017-3023.  Docket  No. 
95-100-2),  primary  enclosures  with 
suspended  floors  of  mesh  or  slatted 
construction  (other  than  those  made  of 
bare  wire)  were  not  required  to  include 
solid  resting  surfaces  for  the  enclosed 
dogs  or  cats.  In  that  final  rule,  we 
unintentionally  added  a  requirement 
that  dog  and  cat  primary  enclosures 
with  such  flooring  include  a  solid 
resting  surface.  We  do  not  believe  that 
this  requirement  is  necessary  to  ensure 
the  safety  and  well-being  of  dogs  and 
cats  covered  by  the  Animal  Welfare  Act. 
Therefore,  we  are  publishing  this  action, 
which  relieves  an  unpecessary 
requirement  that  was  promulgated  in 
error,  as  an  interim  rule. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  Impracticable  and  contrary  to  the 
public  Interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  this  action  effective  one  day 
after  publication  in  the  Federal 
Ragiitor.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  rule  In  the  Federal 
Register.  After  the  comment  period 
closes,  we  will  publish  another 
document  In  the  Federal  Regiirter.  It 
win  include  a  discussion  of  any 
comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  conunents. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  lite  rule  has 
been  determined  to  be  not  significant  for 
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the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  rule  removes  a  requirement 
under  the  Animal  Welfare  Act  (AWA) 
regulations  that  primary  enclosures 
used  for  dogs  and  cats  and  having 
suspended  flooring  of  mesh  or  slatted 
construction  include  solid  resting 
surfaces.  Promulgated  in  error,  this 
requirement  has  placed  an  unnecessary 
and  unintentional  burden  on  regulated 
entities.  As  explained  below,  this  rule 
will  benefit  entities  who  house  dogs  and 
cats  in  primary  enclosures  that  have 
suspended  flooring  of  mesh  or  slatted 
construction.  These  regulated  entities 
will  avoid  the  cost  of  purchasing  the 
resting  surfaces,  as  well  as  the  cost  of 
cleaning  those  surfaces  following 
installation.  However,  the  rule  does  not 
preclude  regulated  entities  who  wish  to 
provide  such  surfaces  for  their  animals 
from  doing  so. 

The  Regulatory  Flexibility  Act 
requires  that  agencies  consider  the 
economic  impact  of  rules  on  small 
entities.  This  rule  will  primarily  affect 
animal  dealers  and  research  facilities 
licensed  or  registered  under  the  AWA. 
The  exact  number  of  entities  affected  by 
the  rule  is  unknown  because  the 
number  of  AWA  licensees  and 
registrants  who  house  dogs  and  cats  in 
primary  enclosures  that  have  suspended 
floors  of  mesh  or  slatted  construction  is 
unknoMrn.  However,  it  is  estimated  that 
roughly  half  of  the  4,265  licensed 
dealers  and  many  of  the  2.506  registered 
research  facilities  vnll  be  a^'ected.'  The 
rule's  impact  on  regulated  exhibitors  is 
insignificant  because  most  do  not      -— 
exhibit  dogs  and  cats.  Registered 
carriers  and  intermediate  handlers  are 
also  largely  unaffected  because  they 
only  transport  animals  so  they  do  not 
maintain  "primary"  enclosures  for 
regulated  animals. 

The  number  of  dealers  and  research 
facilities  that  are  considered  small 
-entities  imder  U.S.  Small  Business 
Administration  (SBA)  standards  is 
unknown  because  information  as  to 
their  size  (in  terms  of  gross  receipts  or 
number  of  employees)  is  not  available. 
However,  it  is  reasonable  to  assume  that 
most  are  small  in  size,  based  on 
composite  data  for  providers  of  the  same 
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■  In  FY96. 10.366  {acilities  were  licensed  or 
registered  under  the  AWA.  Of  those  facilities,  4,265 
were  licensed  dealers,  2,422  were  licensed 
exhibitors,  and  3.679  were  registrants.  The  dealers 
are  subdivided  into  two  classes.  Class  A  dealers 
(3.043)  breed  animals,  and  Class  B  dealers  (1.222) 
serve  as  animal  brokers.  The  registrants  comprise 
research  facilities  (2,506),  carriers  and  intermediate 
handlers  (1.142).  and  exhibitors  (31).  As  used  here. 
the  term  facilities  represents  sites,  the  physical 
location  where  animals  are  housed.  Some  licensees 
•nd  registrants  have  more  than  one  site. 


and  siaiilar  services  in  the  United 
States.,In  1992,  the  per-firm  average 
gross  receipts  for  all  6,804  firms  in  SIC 
(Standard  Industrial  ClassiBcation) 
0752,  which  includes  dog  and  cat 
breeders,  was  $115,290,  well  below  the 
SBA's  email  entity  threshold  of  $5    - 
millioa.  Similarly,  the  1992  per- 
establishment  average  employment  for 
all  3,816  U.S.  estabUshments  in  SIC 
8731,  4^hich  includes  research  facilities, 
was  29i  well  below  the  SBA's  small 
entity  threshold  of  500  employees.  It  is 
very  lively,  therefore,  that  small  entities 
will  bej  the  principal  beneficiaries  of  the 
rule,    j 

Solid  resting  surfaces  used  in  dog  and 
cat  primary  enclosures  are  made  of  a 
varietj^  of  materials,  including 
fiberglass,  galvanized  metal,  or  wood, 
but  the  most  common  material  used  is 
rubber  matting.  The  average  cost  of  such 
surfaces  is  minimal — about  $5  per 
enclosure.  The  resting  surfaces  are 
usually  not  affixed  to  the  enclosures; 
they  aiB  simply  placed  on  top  of  the 
suspended  flooring,  so  as  to  allow  for 
easy  repnoval  and  cleaning.  For  that 
reason,  there  is  virtually  no  labor  cost 
associated  with  the  installation  of  such 
surfacas.  Thus,  if  a  breeder  had  to  install 
resting  surfaces  in  120  enclosures,  the 
total  cost  would  be  about  $600. 
However,  solid  resting  surfaces  have  to 
be  replaced  over  time.  The  replacement 
rate  is  tuiknown  and  depends  on  the 
tyjje  of  material  used.  Those  resting 
surfacas  made  of  fiberglass  or 
galvanized  metal,  for  example,  have  to 
be  replaced  less  frequently  than  those 
made  of  wood.  As  a  result  of  the  rule, 
affected  entities  will  avoid  this  ongoing 
replacement  cost. 

Resting  surfaces  are  usually  cleaned 
by  hosing  them  down.  They  are  cleaned 
outside  the  enclosures,  to  prevent  the 
animate  from  getting  wet.  Cleaning 
restingjsurfaces  can  be  a  costly 
undertaking,  largely  because  it  is  'abor 
intensive.  For  a  dog  breeder  with  120 
enclosares,  for  example,  the  annual  cost 
is  conservatively  estimated  at  $21,900 
per  year.  This  estimate  assumes  that:  (1) 
Each  resting  surface  is  cleaned  once 
each  d»y;  (2)  it  takes  5  minutes  to  clean 
each  re^sting  surface;  and  (3)  labor  is 
paid  at  a  rate  of  $6  per  hour. 

The  impact  of  the  rule  on  individual 
entities  will  vary,  depending  on  the 
number  of  enclosures  maintained. 
Howevjer,  the  impact  of  the  rule  on  all 
regulated  entities  will  be  beneficial. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Executiv^  Order  12372 

This  plogram/activity  is  listed  in  the 
Catalog  df  Federal  Domestic  Assistance 
under  Nd.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executivl  Order  12988 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Riform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preeqipt  any  State  or  local  laws, 
regulatioiis,  or  policies,  unless  they 
present  ab  irreconcilable  couaict  with 
this  rule.iThe  Act  does  not  provide 
administ^tive  procedures  which  must 
be  exhausted  prior  to  a  judicial 

challeng^  to  the  provisions  of  this  rule. 

I 
Paperwork  Reduction  Act 

This  n|le  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reductioji  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Siibjects  in  9  CFR  Part  3 

Anima  welfare.  Marine  mammals. 
Pets.  Repirting  and  recordkeeping 
requiremmts.  Research,  Transportation. 

Accord  ingly,  9  CFR  part  3  is  amended 
as  follow  c 

PART  3- -STANDARDS 


luthority  citation  for  part  3 


1.  The 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2131-2159;  7  CFK  2.22, 
2.80,  and  f71.2(d). 

2.  Section  3.6(a)(2)(x)  is  revised  to 
read  as  fallows: 

§  3.6    Primary  enctosures. 

*        •        •        • 


(x)  Hav  9  floors  that  are  constructed  in 
a  manner  that  protects  the  dogs'  and 
cats'  feet  and  legs  fit)m  injury,  and  that, 
if  of  mesh  or  slatted  construction,  do  not 
allow  thel  dogs'  and  cats'  feet  to  pass 
through  a  ny  openings  in  the  floor;  and 
*        •        •        •        • 

Done  in  Washington,  DC.  this  8th  day  of 
July  1998. 
CliarlM  P.  Schwalbe, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[PR  Doc.  9^-18594  Filed  7-10-98;  8:45  am) 
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DEPARTMENT  OF  AQRtCULTURE 

Animal  and  Plant  Health  Inapectlon 
Service 

9CFRPart93 

Pocket  No.  98-070-1]     • 

Harry  S  Truman  Animal  Import  Center 

AOBUCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Cancellation  of  lottery  for 
HSTAIC. 


SUMMARY:  In  anticipation  that  the  Harry 
S  Truman  Animal  Import  Center 
(HSTAIC)  in  Fleming  Key,  FL,  may  be 
closed,  we  are  giving  notice  that  we  do 
not  plan  to  hold  a  lottery  in  December 
1998  for  exclusive  use  of  HSTAIC  in 
calendar  year  1999.  In  addition,  we  do 
not  intend  to  enter  into  any  more 
cooperative-service  agreements  with 
prospective  importers  for  exclusive  use 
of  the  facility  unless  it  is  certain  the 
animals  can  enter  HSTAIC  on  or  before 
December  31, 1998.  Ensuring  that  no 
animals  enter  HSTAIC  after  this  date 
would  allow  us  to  close  HSTAIC  before 
the  end  of  fiscal  year  1999  if  a  decision 
is  made  to  close  the  facility. 
EFFECTIVE  DATE:  July  13, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  Colgrove,  Chief  Staff  Veterinarian. 
National  Center  for  Import  and  Export, 
VS.  APHIS.  4700  River  Road  Unit  38, 
Riverdale,  MD  20737-1231;  (301)  734- 
3276;  or  e-mail 

gcolgrove@aphis.u8da.gov. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  9  CFR  part  93  (referred  to 
below  as  the  regulations)  govern  the 
importation  of  animals  into  the  United 
States  to  prevent  the  introduction  of 
serious  communicable  diseases  of 
livestock  and  poultry.  Under  the 
regulations,  certain  animals  may  only  be 
imported  into  the  United  States  if. 
among  other  things,  they  are 
quarantined  upon  arrival  at  the  Harry  S 
Truman  Animal  Import  Center 
(HSTAIC),  a  Federal  facility  in  Fleming 
Key,  FL.  that  provides  maximiun 
biosecurity. 

Importers  pay  the  costs  of  using 
HSTAIC  while  their  animals  are  in  the 
facility.  However,  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  must 
pay  for  staff,  electricity,  telephone,  and 
other  overhead  costs  when  the  facility  is 
not  occupied,  as  well  as  for  general 
maintenance  and  repairs.  HSTAIC  has 
been  consistently  underutilized  since  it 
opened  in  1979,  and  demand  for  use  of 
the  facility  has  been  falling. 
Consequently,  APHIS  is  losing  an 
average  of  $220,000  annually  keeping 


HSTAIC  available  to  importers.  In 
addition.  HSTAIC  urgently  needs 
approximately  $4.5  million  worth  of 
repairs  and  upgrades  for  which  APHIS 
does  not  have  an  appropriation.  This 
would  significantly  increase  the  already 
substantial  fees  for  use  of  HSTAIC  if  the 
cost  of  the  repairs  and  upgrades  were  to 
be  recovered  fixjra  users.  In  addition,  the 
purpose  for  a  facility  such  as  HSTAIC, 
to  impori  new  bloodlines  from  countries 
with  exotic  diseases  such  as  foot-and- 
mouth  disease  and  rinderpest,  can  now 
be  accomplished  more  cheaply  and 
more  easily  by  importing  germplasm. 
such  as  semen  and  embryos. 

Under  these  circiunstances,  we  are 
considering  closing  HSTAIC  and  plan  to 
publish  a  proposed  rule  in  the  Federal 
Register  for  public  comment  on  this 
issue  in  the  near  future.  If  we  decide  to 
close  the  facility  following  this 
rulemaking,  we  would  like  to  do  so 
before  the  end  of  fiscal  year  1999  to 
minimize  exp«nse8  we  are  incurring  to 
keep  the  facility  operating.  To  close  by 
then,  all  animals  would  luve  to  be  out 
of  the  facility  by  about  April  of  1999. 
Even  if  a  decision  is  made  to  try  to  keep 
HSTAIC  open  for  use.  and  funding  can 
be  obtained  for  the  needed  repairs  and 
upgrades,  it  will  take  many  months  to 
complete  the  needed  repairs  and 
upgrades.  To  allow  for  these  possible 
actions,  we  are  announcing  that  we  do 
not  plan  to  hold  a  lottery  in  December 
1998  for  exclusive  use  of  HSTAIC  in 
calendar  year  1999.  (Under  §  93.430  of 
the  reguUtions.  APHIS  enters  into  a 
cooperative  agreement  with  only  one 
importer  at  a  time  for  use  of  HSTAIC. 
We  refer  to  this  arrangement  as 
"exclusive  use.")  This  notice  also 
announces  our  intention  not  to  enter 
into  any  more  cooperative  agreements 
with  prospective  importers  for  exclusive 
use  of  the  facility  unless  it  is  certain  the 
animals  can  enter  HSTAIC  on  or  before 
December  31. 1998. 
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action:  Interim  final  rule  with  request 
for  comments. 
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July  1998. 
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Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  98-18436  Piled  7-10-98;  8:45  am] 
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SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  revising  its 
Freedom  of  Information  Act  (FOLA) 
regulation  to  comply  with  new  statutory 
requirements.  The  Finance  Board  is  also 
reorganizing  and  streamlining  the  FOIA 
regulation  to  clarify  the  Finance  Board's 
practices  and  procedures  in  responding 
to  requests  for  information. 
DATES:  The  interim  final  rule  will 
become  effective  on  July  13, 1998.  The 
Finance  Board  will  accept  comments  on 
the  interim  final  rule  in  writing  on  or 
before  September  11. 1998. 
ADDRESSES:  Mail  comments  to  Elaine  L. 
Baker,  Secretary  to  the  Board.  Federal 
Housing  Finance  Board.  1777  F  Street, 
NW,  Washington,  DC  20006.  CommenU 
will  be  available  for  public  inspection  at 
this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  L.  Baker,  Secretary  to  the  Board 
and  Associate  Director,  Executive 
Secretariat,  Office  of  the  Managing 
Director,  202/408-2837.  or  Janice  A. 
Kaye,  Attorney-Advisor.  Office  of 
General  Counsel,  202/408-2505.  Federal 
Housing  Finance  Board.  1777  F  Street. 
NW,  Washington.  DC  20006. 
SUPPLEMENTARY  INFORMATION: 
I.  SUtutory  and  Regulatory  Background 

Congress  amended  FOIA  by  enacting 
the  Electronic  Freedom  of  Information 
Act  Amendments  of  1996  (EFOIA).  See 
5  U.S.C.  552,  as  amended  6y  Pub,  L. 
104-231, 110  Stat.  3048  (Oct.  2, 1996). 
Among  other  procedural  changes, 
EFOIA  increases  the  time  for  responding 
to  a  FOIA  request  &x>m  10  to  20  days, 
specifically  applies  FOIA  disclosure 
requirements  to  electronic  records,  and 
adds  fiwjuently  requested  records  as  a 
category  of  reading  room  records. 
EFOIA  also  requires  an  agency  to 
promulgate  regulations  that  provide  for 
the  expedited  processing  of  FOIA 
requests. 

In  addition  to  amending  its  FOIA 
regulation,  codified  at  12  CFR  part  904, 
to  comply  with  these  statutory  changes, 
the  Finance  Board  is  reorganizing  and 
streamlining  the  regulation  to  clarify  its 
practices  and  procedures  in  responding 
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to  requests  for  infonnation.  The 
reorganization  is  technical  and 
procedural  in  nature  and  will  have  no 
substantive  effect  on  the  operation  of 
the  Finance  Board's  FOIA  process. 

n.  Analjrsis  of  the  Interim  Final  Rule 

A.  Elimination  of  Obsolete  Pmvisions 

In  order  to  streamline  the  FOIA 
regulation,  the  Finance  Board  is 
removing  two  provisions  that  restate 
statutory  requirements,  §904.1,  purpose 
and  scope,  and  §  904.3(a),  pubhshed 
infonnation.  See  12  CFR  904.1.  904.3(a): 
5  U.S.C.  552(a).  The  Finance  Board  is 
also  eliminating  §  904.10  in  its  entirety. 
12  CFR  904.10.  Section  904.10(a),  which 
concerns  service  of  process  under  FOIA. 
is  unnecessary  because  service  of 
process  imder  FOIA  is  governed  by  the 
Federal  Rules  of  Civil  Procedure.  Id. 
§  904.10(a);  Fed.  R.  Civ.  P.  4(i).  Section 
904.10  (b)  and  (c).  which  concerns 
disclosiu«  of  Finance  Board  records  by 
persons  other  than  Finance  Board 
employees,  is  being  deleted  because  the 
Finance  Board  does  not  have  the 
authority  to  enforce  the  stated 
restrictions.  12  CFR  904.10(b)-(c). 

B.  Implementation  of  New  Statutory 
Requirements  and  Clarification  of  the 
Current  Regulation 

1.  Definitions 

The  interim  final  rule  restates  the 
definitions  of  the  terms  "Finance 
Board,"  "FOIA,"  "requester."  and 
"search"  without  substantive  change. 
To  reflect  an  internal  agency 
reorganization,  the  term  "Secretary  to 
the  Board"  replaces  the  term  "Executive 
Secretary."  The  address  for  the 
Secretary  to  the  Board  is  now  included 
in  the  definition  of  that  term.  The 
definitions  of  the  terms  that  relate  to  the 
assessment  and  collection  of  FOIA  fees, 
i.e.,  "commercial  use  request,"  "direct 
costs."  "educational  institution,"  and 
"representative  of  the  news  media,"  are 
relocated  without  substantive  change  to 
§  904.8,  the  fees  section  of  the  interim 
final  rule. 

To  include  changes  made  by  EFOIA, 
the  Finance  Board  has  amended  the 
definition  of  the  term  "unusual 
circumstances"  and  added  specific 
references  to  records  maintained  in  an 
electronic  format  in  the  definitions  of 
the  terms  "dupUcation"  and  "record." 
See  5  U.S.C.  552(a)(3)(BHC).  (6)(B){iii). 
(f)(2).  To  ensiue  consistency  wi^  FOIA, 
the  interim  final  rule  includes  a 
definition  of  the  term  "agency"  with  the 
same  meaning  as  under  FOIA.  Id. 
552(0(1). 

To  broaden  the  coverage  of  the 
regulatory  provisions  concerning 
financial  regulatory  agency  records,  the 


definition  of  the  term  "financial 
regulatory  agency"  now  includes  the 
Farm  Credit  Administration  and  any 
state  ofncer,  agency,  supervisor,  or  other 
entity  that  has  regulatory  authority  over, 
or  is  emtiowered  to  institute 
enforcen  lent  action  against,  a  financial 
institutii  tn,  including  an  insurance 
compan; '.  To  avoid  repetition  within  the 
FOIA  re]  ulation,  the  term  "working 
day"  is  <  efined  to  exclude  Saturdays, 
Sundays ,  and  legal  public  holidays. 

2.  Recon  is  Available  to  the  Public 

Sectiofi  904.2  of  the  interim  final  rule 
restates  $  904.3(b)-{d),  §  904.4,  and   , 
§  904.7((^)(l)  of  the  current  rule  with 
minor  changes  required  by  EFOIA.  See 
12  CFR  404.3(b)-{d);  904.4;  904.7(c)(1). 
The  EFCHA  changes  include  a  separate 
paragrapb.  designated  as  §  904.2(b), 
which  clarifies  the  types  of  records  that 
are  available  for  public  inspection  in  the 
Finance  Board's  reading  room.  In 
addition^  to  the  records  listed  in 
§  904.4(1^)  of  the  ciurent  rule,  the 
Finance  Board  considers  the  following 
records  to  be  reading  room  records:  (1) 
records  previously  disclosed  to  any 
requestef  pursuant  to  FOIA  which, 
because  bf  the  natiu«  of  their  subject 
matter,  the  Finance  Board  has 
determiiied  will  likely  be  the  subject  of 
sub'sequ4nt  requests  for  substantially  the 
same  records,  and  a  general  index 
thereof;  (2)  ciurent  indices  that  provide 
identifying  information  about  all 
matters  issued,  adopted,  or  promulgated 
by  the  Fftiance  Board;  and  (3)  the  FOIA 
report  thib  Finance  Board  submits  to  the 
Attorney  General  pursuant  to  5  U.S.C. 
552(e).  See  5  U.S.C.  552(a)(2).  As 
required  jby  EFOIA.  the  Finance  Board 
is  making  each  reading  room  record 
created  dpn  or  after  November  1. 1996 
available  by  computer 
telecomijiunications  or  other  electronic 
means,  slich  as  on  computer  diskettes  or 
on  the  F^jance  Board's  Internet  Web 
site,  fou^d  at  http://wwrw.fhfb.gov.  Id. 
To  maxitiize  the  availability  of  records 
to  the  piJblic.  the  Finance  Board  will 
provide  copies  of  reading  room  records 
in  response  to  a  FOIA  request  in 
accordance  with  the  procedures  and  fee 
schedule!  ^  ^^^  FOIA  regulation. 

3.  Requests  For  Records 

Sectio^  904.3  of  the  interim  final  rule 
is  a  restatement  of  §  904.5(a)  and  (b)(1) 
and  (2)  of  the  current  rule.  See  12  CFR 
904.5(a).!(b)(l)-(2).  Uke  the  current 
rule,  the  interim  final  rule  describes  the 
information  a  requester  must  provide  in 
order  fori  the  Finance  Board  to  process 
a  FOIA  request  and  requires  a  requester 
to  submit  the  request  in  writing  to  the 
Secretary  to  the  Board.  Id.  §  904.5(a), 
(b)(1).  A  pew,  provision  in  the  interim 


final  rule  provides  that  if  a  request  is 
incomplete,  the  Secretary  to  the  Board 
may  advis^  the  requester  that  additional 
informatioii  is  needed.  If  the  requester 
submits  a  corrected  request,  the  Finance 
Board  will  itreat  the  corrected  request  as 
a  new  requJMt.  Id.  §  904.5(b)(2).  This 
provision  yill  allow  the  Secretary  to  the 
Board  to  close  out  its  FOIA  files.  If  the 
Secretary  to  the  Board  notifies  a 
requester  tkat  the  request  is  incomplete, 
the  requester  is  free  to  initiate  a  new 
request  tha^  includes  the  necessary 
information. 

4.  Respons^  to  Requests  for  Records 

Section  904.4  of  the  interim  final  rule, 
which  concerns  the  Finance  Board's 
initial  response  to  a  FOIA  request, 
restates  §  9p4.5Cb)(4)-{5)  and  (f)  and 
§  904.6(d).  (k).  and  (m)  of  the  current 
rule  and  adds  a  new  provision 
concerning  expedited  processing.  See 
id.  §904.5(b)(4)-(5).  (f):  904.6(d),  (k). 
(m).  EFOIA  increases  the  time  limit  for 
initial  FOlA  responses  bom  10  to  20 
days.  Sees! U.S.C.  552(a)(6)(A)(i), 
Accordingty.  §  904.4(a)  of  the  interim 
final  rule  rjiquires  the  Secretary  to  the 
Board  to  grfant  or  deny  each  complete 
request  wit  lin  20  working  days  of 
receipt. 

Section  J  04.4(c),  which  concerns 
extensions  af  this  20-day  time  limit, 
includes  a  revision  required  by  EFOIA 
allowing  a  requester  to  narrow  a  request 
so  that  it  may  be  processed  within  the 
20-day  time  limit  (»-  arrange  an 
alternative  ^me  fiame  for  processing  the 
request,  /d.  552(a)(6)(B)(i)-{ii). 

EFOIA  also  requires  an  agency  to 
promulgate  regulations  providing  for 
expedited  processing  of  FOIA  requests. 
Id.  552(a)(q)(E).  The  Finance  Board  has 
included  an  expedited  processing 
provision  that  conforms  to  the  statutory 
raquiremedts  in  §  904.4(d)  of  the  interim 
final  rule,  i 

Section  s|04.4(e)  of  the  interim  final 
rule  combines  provisions  appearing  in 
§  904.6(d).  fk),  and  (m)  of  the  current 
rule.  See  12  CFR  904.6(d),  (k).  (m).  It 
provides  that  the  Finance  Board  will 
furnish  one  copy  of  a  record  to  a 
requester  ii|  any  form  or  format 
requested  if  the  record  is  readily 
reproducible  by  the  Finance  Board  in 
that  form  or  format.  The  record  will  be 
provided  by  regular  U.S.  mail  to  the 
address  indicated  in  the  request  imless 
other  arrangements  are  made,  such  as 
taking  delivery  at  the  Finance  Board  or 
an  agreement  by  the  requester  to  pay 
additional  lees  for  transmission  by 
facsimile  oi  other  express  delivery 
methods.    I 

If  the  Finance  Board  denies  a  request 
in  whole  oi  in  part,  the  requester  may 
appeal  imd  )r  §  904.8  of  the  interim  &ial 
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nile.  As  under  §  904.5(c),  (e).  and  (f)  of 
.  the  ciurent  rule,  §  904.8(a)  permits  a 
requester  to  file  an  appeal  within  30 
days  of  the  initial  determination  and 
requires  a  response  from  the  Finance 
Board  within  20  working  days,  or  in 
unusual  circiunstances.  within  30 
working  days,  of  receipt  of  an 
appUcaUon  for  appeal.  Id.  §  904.5(c).  (e), 
(f).  Section  904.8(b).  which  concerns 
administrative  appeals  during  judicial 
review,  is  a  restatement  of  §  904.5(d)  of 
the  current  rule.  Id.  §  904.5(d). 

.     5.  FOIA  Exemptions 

Section  904.5(a)  of  the  interim  final 
rule  incorporates  all  of  the  disclosure 
exemptions  provided  by  FOIA.  See  5 
U.S.C.  552(b);  12  CFR  904.7(a). 
Consistent  with  §  904.7(b)  of  the  current 
rule,  under  §  904.5(b)  of  the  interim 
final  rule  the  Finance  Board  will 
provide  a  requester  with  any  reasonably 
■egregable  portion  of  a  record  after 
redacting  the  portion  that  is  exempt 
from  disclosure.  See  5  U.S.C.  552(b);  12 
CFR  904.7(b).  As  required  by  EFOIA,  the 
^  Finance  Board  will  make  a  reasonable 
effort  to  estimate  the  volume  of  redacted 
information  and  provide  that 
information  to  the  requester  unless 
providing  the  estimate  would  harm  an 
interest  protected  by  the  exemption 
under  which  the  redaction  is  made.  See 
5  U.S.Q  552(a)(6)(F).  The  Finance  Board 
also  will  indicate  the  estimated  volume 
of  redacted  information  on  the  released 
portion  of  the  record,  and,  if  technically 
feasible,  will  make  the  indication  at  the 
place  in  the  record  where  the  redaction 
is  made  unless  the  indication  would 
harm  an  interest  protected  by  the 
exemption  under  which  the  redaction  is 
made.  Id.  552(b). 

Uke  §  904.4(a)  of  the  current  rule, 
§  904.5(c)  permits  the  Finance  Board  to 
disclose  otherwise  exempt  records  if 
disclosure  is  in  the  pubUc  interest.  See 
12  CFR  904.4(a). 

6.  Disclosure  of  Examination  Reports 
and  Other  Records  of  Financial 
Regulatory  Agencies 

Section  904.6  of  the  interim  final  rule, 
which  concerns  disclosure  of  Federal 
Home  Loan  Bank  examination  reports  to 
financial  regulatory  agencies,  is  a 
restatement  of  §  904.8  of  the  cxurent 
rule.  Id.  §  904.8.  The  only  cfiange  other 
than  reorganizing  the  provision,  is 
replacement  of  a  reference  to  the 
Finance  Board's  former  District  Banks 
Directorate  with  a  reference  to  the 
Finance  Board. 

Section  904.7  of  the  interim  final  rule, 
which  prohibits  the  Finance  Board  from 
disclosing  records  of  other  financial 
regulatory  agencies,  is  a  restatement  of 
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§  904.9  of  the  ciurent  rule  without 
substantive  change.  Id.  §  904.9. 
7.  Fees 

Section  904.9  of  the  Interim  final  rule 
concerns  the  assessment  and  collection 
of  fees  for  providing  FOIA  services. 
Other  than  modestly  increasing  the 
amount  of  the  charges  the  Finance 
Board  will  assess  for  certain  services, 
this  provision  is  not  substantively 
different  than  the  current  FOIA  fee 
provision.  Id.  §  904.6. 

m.  Notice  and  Public  Participation 

The  Finance  Board  is  promulgating 
these  technical,  procedural  changes  as 
an  interim  final  rule  in  order  to  conform 
its  FOIA  regulation  to  the  EFOIA 
amendments  that  have  already  taken 
effect.  However,  because  FOIA  requires 
notice  and  receipt  of  public  commAit, 
the  Finance  Board  will  accept  written 
comments  on  the  interim  final  rule  on 
or  before  September  11, 1998. 

IV.  Efiective  Date 

For  the  reasons  stated  in  part  m 
above,  the  Finance  Board  for  good  cause 
finds  that  the  interim  final  rule  should 
become  effective  on  July  13. 1998.  See 
5  U.S.C.  553(d)(3). 

V.  Regulatory  Flexibility  Act 

The  Finance  Board  is  adopting  the 
amendments  to  part  904  in  the  form  of 
an  interim  final  rule  and  not  as  a 
proposed  rule.  Therefore,  the  provisions 
of  the  Regulatory  Flexibility  Act  do  not 
apply.  See  5  U.S.C.  601(2).  603(a). 

VI.  Pq>erwork  Reduction  Act 

The  interim  final  rule  does  not 
contain  any  collections  of  information 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995.  See  44  U.S.C.  3501  et  sea 
Consequently,  the  Finance  Board  has 
not  submitted  any  information  to  the 
Office  of  Management  and  Budget  for 
review. 

List  of  Subjects  in  Part  904 

Confidential  business  information. 
Federal  home  loan  banks.  Freedom  of 
information.  For  the  reasons  statod  in 
the  preamble,  the  Finance  Board  hereby 
revises  12  CFR  part  904  to  read  as 
follows: 


PART  904— FREEDOM  OF 
INFORMATION  ACT  REQULATION 

Sec 

904.1  Definitions. 

904.2  Records  available  to  the  public 

904.3  Requests  for  records. 

904.4  Finance  Board  response  to  requetto 
for  records. 

904.5  Jlecords  not  disclosed. 

904.6  Disclosure  of  Federal  Home  Loan 
Bank  examination  reports. 


904.7  Racords  of  financial  regulatory 
agencies  held  by  the  Finance  Boaid 

904.8  Appeals. 

904.9  Fees. 

Authority:  5  U.S.C.  552;  52  PR  10012  (Mar. 

fMCI    Oennltiofw. 
For  purposes  of  this  part: 

(a)  Agency  has  the  same  meanina  as 
in  5  U.S.C.  552(f)(1).  ^ 

(b)  Duplication  means  the  process  of 
making  a  copy  of  a  record  in  order  to 
respond  to  a  FOIA  request,  including 
paper  copies,  microfilm,  audio-video 
materials,  and  computer  diskettes  or 
other  electronic  copies. 

(c)  Finance  Board  means  the  agency 
esUblished  as  the  Federal  Housing 
Finance  Board. 

(d)  Financial  regulatory  agency  means 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  Office  of  the 
CompUt>ller  of  the  Currency.  Federal 
Deposit  Insurance  Corporation.  Office  of 
Thrift  Supervision,  National  Credit 
Union  Administration,  Farm  Credit 
Administration,  or  a  state  officer, 
agency,  supervisor,  or  other  entity  that 
has  regulatory  authority  over,  or  is 
empowered  to  institute  enforcement 
action  against,  a  financial  institution, 
including  an  insurance  company. 

(e)  FOIA  means  the  Freedom  of 
biformation  Act,  as  amended  (5  U.S  C 
552). 

(f)  Record  means  information  or 
documentary  material  the  Finance 
Board  maintains  in  any  form  or  format, 
including  an  electronic  form  or  format, 
which  the  Finance  Board: 

(1)  Made  or  received  under  federal 
law  or  in  connection  with  the 
transaction  of  public  business; 

(2)  Preserved  or  determined  is 
appropriate  for  preservation  as  evidence 
of  Finance  Board  operations  or  activities 
or  because  of  the  value  the  informaUon 
it  contains;  and 

(3)  Controls  at  the  time  it  receives  a 
request. 

(g)  Requester  means  any  pereon, 
including  an  individual,  corporation, 
firm,  organization,  or  other  entity,  who 
makes  a  request  to  the  Finance  Board 
under  FOIA  for  records. 

(h)  Review  means  the  process  of 
examining  a  record  to  determine 
whether  all  or  part  of  the  record  may  be 
withheld,  and  includes  redacting  or 
otherwise  processing  the  record  for 
disclosure  to  a  requester.  It  does  not 
include  time  spent: 

(1)  Resolving  legal  or  policy  issues 
regarding  the  application  of  exemptions 
to  a  record;  or 

(2)  At  the  administrative  appeal  level, 
unless  the  Finance  Board  determines 
that  the  exemption  under  which  it 
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withheld  records  does  not  apply  and  the 
records  are  reviewed  again  to  determine 
whether  a  different  exemption  may 
apply. 

(i)  Search  means  the  time  spent 
locating  records  responsive  to  a  request, 
manually  or  by  electronic  means, 
including  page-by-page  or  line-by-line 
identification  of  responsive  material 
within  a  record. 

(j)  Secretary  to  the  Board  means  the 
Secretary  to  the  Board  of  Directors  of  the 
Finance  Board.  The  address  for  the 
Secretary  to  the  Board  is  Executive 
Secretariat,  Office  of  the  Managing 
Director,  Federal  Housing  Finance 
Board,  1777  F  SUeet  NW,  Washington, 
DC  20006. 

(k)  Unusual  circumstances  means  the 
need  to: 

(1)  Search  for  and  collect  records  from 
establishments  that  are  separate  from 
the  ofBce  processing  the  request; 

(2)  Search,  review,  and  duplicate  a 
voluminous  amount  of  separate  and 
distinct  records  in  order  to  process  a 
single  request;  or 

(3)  Consult  with  another  agency  or 
among  two  or  more  components  of  the 
Finance  Board  that  have  a  substantial 
interest  in  the  determination  of  a 
request. 

fl)  Working  days  do  not  include 
Saturdays,  Sundays,  and  legal  public 
holidays. 

f  904.2    Records  available  to  the  public, 
(a)  General.  (1)  It  is  the  policy  of  the 
Finance  Board  to  respond  promptly  to 
all  FOIA  requests. 

(2)  The  Finance  Board  may  disclose 
records  that  were  previously  published 
or  disclosed  or  are  customarily 
furnished  to  the  public  in  the  course  of 
the  performance  of  official  duties 
without  complying  with  this  part.  These 
records  include,  but  are  not  limited  to, 
the  annual  report  the  Finance  Board 
submits  to  Congress  pursuant  to  section 
2B(d)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1422b(d)).  press  releases. 
Finance  Board  forms,  and  materials 
published  in  the  Federal  Register. 

(3)  Except  as  provided  in  3ie  Privacy 
Act  (5  U.S.C.  552a),  the  Finance  Board's 
Privacy  Act  regulation  (12  CFR  part 
909),  or  paragraph  (a)(2)  of  this  section, 
the  Finance  Board  shall  not  disclose 
irecords  except  in  accordance  with  the 
requirements  of  this  part. 

(d)  Reading  room.  (1)  Subject  to 
§§  904.5  through  904.7,  the  following 
records  shall  be  available  for  public 
inspection  and  copying  in  the  Finance 
Board  reading  room  from  9:00  a.m.  to 
4:00  p.m.  each  working  day: 

(i)  Final  opinions  or  orders  of  the 
Finance  Boaird  in  the  adjudication  of 
cases. 


(ii)  A  ibcord  of  the  final  votes  of  each 
member  of  the  Board  of  Directors  in 
every  Filance  Board  proceeding. 

(iii)  Statements  of  policy  and 
interpretations  adopted  by  the  Finance 
Board  that  are  not  published  in  the 
Federal  Renter. 

(iv)  Admmistrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  pif)hc. 

(v)  Redords  previously  disclosed  to 
any  requester  pursuant  to  this  part 
which,  because  of  the  nature  of  their 
subject  laatter,  the  Finance  Board  has 
determiijed  will  likely  be  the  subject  of 
subsequent  requests  for  substantially  the 
same  records,  and  a  general  index 
thereof.  : 

(vi)  Current  indices  that  provide 
identifying  information  about  all 
matters  i$sued,  adopted,  or  promulgated 
by  thv  Fuiance  Board. 

(vii)  Tie  report  the  Finance  Board 
submits  to  the  Attorney  General 
pursuantjto  5  U.S.C.  552(e). 

(2)  Th0  Finance  Board  shall  make 
each  reading  room  record  created  on  or 
after  No\iember  1, 1996  available  by 
computer  telecommimications  or  other 
electronic  means,  such  as  on  computer 
diskettes  or  on  the  Finance  Board's 
Internet  Web  site,  foimd  at  http:// 
www.fhm^ov. 

(3)  Th^  Finance  Board  shall  assess 
fees  for  searching,  reviewing,  or 
duplicating  reading  room  records  in 
accordance  with  §  904.9. 

§904.3    Requests  for  records. 

(a)  Reqfiest  requirements.  Requests  for 
access  to,  or  copies  of,  Finance  Board 
records  shall  be  in  writing  and 
addresse^  to  the  Secretary  to  the  Board. 
Each  reqaest  shall  include  the 
following: 

(1)  A  description  of  the  requested 
record  that  provides  sufficient  detail  to 
enable  th^  Finance  Board  to  locate  the 
record  with  a  reasonable  amount  of 
effort:      j 

(2)  The  requester's  full  name,  mailing 
address,  and  a  telephone  number  where 
the  requster  can  be  reached  during 
normal  business  hours; 

(3)  A  statement  that  the  request  is 
made  pursuant  to  FOIA;  and 

(4)  At  the  discretion  of  the  requester, 
a  dollar  l|mit  on  the  fees  the  Finance 
Board  meiy  incur  to  respond  to  the 
request  for  records.  The  Finance  Board 
shall  not  exceed  such  limit. 

(b)  Incdmplete  requests.  If  a  request 
does  not  tneet  all  of  the  requirements  of 
paragrapi  (a)  of  this  section,  the 
Secretary  to  the  Board  may  advise  the 
requesterjthat  additional  information  is 
needed.  If  the  requester  submits  a 
corrected  request,  the  Finance  Board 
shall  treat  the  corrected  request  as  a  new 
request. 


§  904.4    Rnence  Board  response  to 
requests  for  records. 

(a)  Response  deadline.  Subject  to 

§  904.9(0.  Within  20  working  days  of 
receipt  of  al  request  meeting  the 
requirements  of  §  904.3(a)  and  any 
extensions  of  time  under  paragraph  (c) 
of  this  section,  the  Secretary  to  the 
Board  shall: 

(1)  Deterinine  whether  to  grant  or 
deny  the  request  in  whole  or  in  part; 

(2)  Notify  the  requester  in  writing  of 
the  determination  and  the  reasons 
therefor;  and 

(3)  Make  the  records,  if  any,  available 
to  the  requester. 

(b)  Denials.  If  the  Secretary  to  the 
Board  deni^  the  request  in  whole  or  in^ 
part,  the  notice  required  under 
paragraph  (a)(2)  of  this  section  shall 
state  that  the  Secretary  to  the  Board  is 
the  person  responsible  for  the  denial, 
the  denial  is  not  a  final  agency  action, 
and  the  requester  may  appeal  the  denial 
under  §  904.8. 

(c)  Exter^ions  of  time.  In  unusual 
cirounstanbes,  the  Secretary  to  the 
Board  may  extend  the  time  Umit  in 
paragraph  (a)  of  this  section  for  a  period 
not  to  exceed  10  working  days  by 
notifying  the  requester  in  writing  of: 

(1)  The  reasons  for  the  extension; 

(2)  The  date  on  which  a  determination 
is  expected;  and 

(3)  The  opportunity  for  the  requester 
to  either  lintit  the  scope  of  the  request 
so  that  the  ]  ■'inance  Board  may  process 
it  in  accord  mce  with  paragraph  (a)  of 
this  section,  or  arrange  an  alternative 
time  frame  tor  processing  the  request  or 
a  modified  request. 

(d)  Expedited  processing.  (1)  The 
Finance  Board  shall  process  a  request 
for  records  as  soon  as  practicable  if  it 
determines  that  expedited  processing  is 
appropriate  or  the  requester 
demonstrates  a  compelling  need.  To 
demonstrate  a  compelling  need,  a 
requester  shall  submit  a  written 
application  certified  to  be  true  and 
correct  to  the  best  of  the  requester's 
knowledge  fand  belief  to  the  Secretary  to 
the  Board.  The  application  shall  state 
that:  ! 

(i)  The  failure  to  obtain  the  records  on 
an  expedited  basis  could  reasonably  be 
expected  tolpose  an  imminent  threat  to 
the  life  or  pnysical  safety  of  an 
individual;  qr 

(ii)  With  respect  to  a  requester  who  is 
primarily  engaged  in  disseminating 
information,  such  as  a  representative  of 
the  news  media  as  defined  in 
§  904.9(a)(4Kiv),  there  is  urgency  to 
inform  the  public  concerning  actual  or 
alleged  Finance  Board  activity. 

(2)  Withia  10  working  days  of  receipt 
of  an  application  for  expedited 
processing  I  hat  meets  the  requirements 
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of  paragraph  (c)(1)  of  this  section,  the 
Secretary  to  the  Board  shall  determine 
whether  to  grant  or  deny  the  application 
and  notify  the  requester  in  writing  of  the 
determination. 

(3)  A  requester  may  appeal  the  denial 
of  an  application  for  expedited 
processing  by  submitting  a  written 
application  stating  the  grounds  for  the 
appeal  to  the  Secretary  to  the  Board. 
The  Finance  Board  shall  expeditioiisly 
determine  whether  to  grant  or  deny  the 
appeal  and  shall  notify  the  requester  in 
writing  of  the  determination,  the  name 
and  title  or  position  of  the  person 
responsible  for  the  determination,  and 
of  the  provisions  for  judicial  review  of 
this  final  action  imder  5  U.S.C.  552(a) 
(4)  and  (6). 

(e)  Providing  responsive  records.  The 
Finance  Board  shall  provide  one  copy  of 
a  record  to  a  requester  in  any  form  or 
format  requested  if  the  record  is  readily 
reproducible  by  the  Finance  Board  in 
that  form  or  format  by  regular  U.S.  mail 
to  the  address  indicated  in  the  request 
imless  other  arrangements  are  made, 
such  as  taking  delivery  of  the  document 
at  the  Finance  Board.  At  the  option  of 
the  requester  and  upon  the  requester's 
agreement  to  pay  fees  in  accordance 
with  §  904.9,  the  Finance  Board  shall 
provide  copies  by  facsimile 
transmission  or  other  express  delivery 
methods. 

1904.5    Records  not  cHscloMd. 

(a)  Records  exempt  firom  disclosure. 
Except  as  otherwise  provided  in  this 
part,  the  Finance  Board  shall  not 
disclose  records  that  are: 

(1)  Specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
are  in  fact  properly  classified  pursuant 
to  such  Executive  order. 

(2)  Related  solely  to  the  Finance 
Board's  internal  personnel  rules  and 
practices. 

(3)  Specifically  exempted  bom 
disclosure  by  a  statute  other  than  FOIA 
if  such  statute  requires  the  record  to  be 
withheld  from  the  public  in  such  a 

.  manner  as  to  leave  no  discretion  on  the 
issue,  establishes  particular  criteria  for 
withholding,  or  refers  to  particular  types 
of  records  to  be  withheld. 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 

(5)  Inter-  or  intra-agency 
memorandums  or  letters  that  would  not 
be  available  by  law  to  a  party  other  than* 
an  agency  in  litigation  with  the  Finance 
Board. 

(6)  Personnel,  medical,  or  similar  files 
the  disclosure  of  which  would 


constitute  a  clearly  imwarranted. 
invasion  of  personal  privacy. 

(7)  Compiled  for  law  enforcement 
purposes,  but  only  to  the  extent  that  the 
production  of  such  law  enforcement 
records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority,  any  private 
institution,  or  a  Federal  Home  Loan 
Bank,  which  furnished  information  on  a 
confidential  basis,  and,  in  the  case  of  a 
record  compiled  by  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  investigation  or  by  an  agency 
conducting  a  lawfiil  national  secmity 
investigation,  information  furnished  by 
a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of.  or  for 
the  use  of  the  Finance  Board,  a  Federal 
Home  Loan  Bank,  or  a  financial 
regulatory  agency. 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(b)  Reasonably  segregable  portions.  (1) 
The  Finance  Board  shall  provide  a 
requester  with  any  reasonably 
segregable  poriion  of  a  record  after 
redacting  the  portion  that  is  exempt 
from  disclosure  imder  paragraph  (a)  of 
this  section. 

(2)  The  Finance  Board  shall  make  a 
reasonable  effort  to  estimate  the  volume  * 
of  redacted  information  and  provide 
that  information  to  the  requester  unless 
providing  the  estimate  would  harm  an 
interest  protected  by  the  exemption 
under  which  the  redaction  is  made. 

(3)  The  Finance  Board  shall  indicate 
the  estimated  volume  of  redacted 
information  on  the  released  portion  of 
the  record  unless  providing  the  estimate 
would  harm  an  interest  protected  by  the 
exemption  under  which  the  redaction  is 
made.  If  technically  feasible,  the 
Finance  Board  shall  make  the  indication 


at  the  place  in  the  record  where  the 
redaction  is  made. 

(c)  Public  interest.  The  Finance  Board 
may  disclose  records  it  has  authority  to 
withhold  under  paragraph  (a)  of  this 
section  upon  a  determination  that 
disclosure  would  be  in  the  public 
interest. 

f904.e    DiacioMjre  of  Federal  Home  Loan 
Bank  examination  reporta. 

The  Finance  Board  may  disclose  an 
examination,  operating,  or  condition 
report  of  a  Federal  Home  Loan  Bank  or 
a  related  record  to  a  financial  regulatory 
agency  upon  a  determination  that: 

(a)  The  person  requesting  the  record 
on  behalf  of  the  financial  regulatory 
agency  has  the  authority  to  make  such 
request: 

(d)  The  financial  regulatory  agency  is 
requesting  the  record  for  a  legitimate 
regulatory  purpose;  and 

(c)  The  financial  regulatory  agency 
making  the  request  agrees  that  it  shall 
not  disclose  the  record  pursuant  to 
FOL\,  the  agency's  regulations,  or  any 
other  authority. 

1004.7    Records  of  financial  roouiatory 
ageneias  held  by  the  Rnanee  Board. 

The  Finance  Board  shall  not  disclose 
an  examination,  operating,  or  condition 
report,  or  other  record  prepared  by,  on 
behalf  of,  or  for  the  use  of  a  financial 
regulatory  agency.  Upon  a  receipt  of  a 
request  for  such  records,  the  Finance 
Board  shall  promptly  refer  the  request  to 
the  appropriate  agency  and  notify  the 
requester  of  the  referral. 

§904.8    Appaala 

(a)  Procedure.  (1)  If  the  Secretary  to 
the  Board  has  denied  a  request  in  whole 
or  in  part,  the  requester  may  appeal  the 
denial  by  submitting  a  written 
application  to  the  Secretary  to  the  Board 
stating  the  grounds  for  the  appeal 
within  30  working  days  of  the  date  of 
the  Finance  Board's  determination 
under  §  904.4. 

(2)  Subject  to  §  904.9(0,  within  20 
working  days  of  receipt  of  an 
application  for appealmeeting the 
requirements  of  paragraph  (a)(1)  of  this 
section  and  any  extensions  of  time 
under  paragraph  (a)(3)  of  this  section, 
the  Finance  Board  shall  determine 
whether  to  grant  or  deny  the  appeal  and 
notify  the  requester  in  writing  of  the 
determination,  the  name  and  title  or 
position  of  the  person  responsible  for 
the  determination,  and  the  provisions 
for  judicial  review  of  this  final  action 
under  5  U.S.C.  552(a)(4). 

(3)  In  unusual  circumstances,  the 
Secretary  to  the  Board  may  extend  the 
time  limit  in  paragraph  (a)(2)  of  this 
section  for  a  period  not  to  exceed  10 
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working  days  by  notifying  the  requester 
in  writing  of  the  reasons  for  the 
extension  and  the  date  on  which  a 
detennination  is  expected. 

(b)  Appeal  during  pendency  of 
judicial  review.  If  a  requester  files  an 
action  in  a  United  States  district  court 
under  5  U.S.C.  552(a)(4)  concerning  a 
request  for  Finance  Board  records  before 
exhausting  the  administrative  appeals 
process  for  that  request  under  paragraph 
(a)  of  this  section,  the  Finance  Board 
may: 

(1)  Initiate  and  process  an 
administrative  appeal;  or 

(2)  Continue  to  process  an 
adrninistrative  appeal  previously  filed 
under  paragraph  (a)  of  this  section. 

SM4.9    Fees. 

(a)  Fees.  Except  as  otherwise  provided 
in  a  statute  specifically  providing  for 
setting  fees  for  particular  types  of 
records  or  in  this  section,  the  Finance 
Board  shall  assess  against  each  requester 
the  direct  costs  of  responding  to  a 
request  for  records. 

(1)  If  the  records  are  requested  for  a 
commercial  use,  the  direct  costs  are 
limited  to  the  reasonable  operating  costs 
the  Finance  Board  incurs  to  search, 
review,  and  dupUcate  records. 

(2)  If  the  records  are  not  requested  for 
a  commercial  use  and  the  requester  is  an 
educational  institution,  non-commercial 
scientific  institution,  or  representative 
of  the  news  media,  the  direct  costs  are 
limited  to  the  reasonable  operating  costs 
the  Finance  Board  incurs  to  duplicate 
records  in  excess  of  100  pages. 

(3J  If  neither  the  request  nor  the 
requester  is  described  in  paragraphs  (a) 
(1)  or  (2)  of  this  section,  the  direct  costs 
are  limited  to  the  reasonable  operating 
costs  the  Finance  Board  incurs  to  search 
in  excess  of  two  hours  and  duplicate 
records  in  excess  of  100  pages. 

(4)  For  purposes  of  this  section,  the 
term: 

(i)  Commercial  use  request  means  a 
request  from,  or  on  behalf  of,  a  person 
who  seeks  records  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made. 

(ii)  Educational  institution  means  a 
preschool,  public  or  private  elementary 
or  secondary  school,  or  institution  of 
undergraduate,  graduate,  professional, 
or  vocational  higher  education  that 
operates  a  program  of  scholarly 
research. 


Search: 

Manual:  Supervisory/Professional  Staff 

Manual:  Clerical  Staff 

Computer:  Operator  

Computer  output  (PC) 


(iii)  ^  on-commercial  scientific 
institut  on  means  a  nonprofit  institution 
operate  i  solely  for  the  purpose  of 
conduG  ing  scientific  research  the 
results  I  if  which  are  not  intended  to 
promoti  t  any  particular  product  or 
industr '. 

(i  v)  R  ?presentative  of  the  news  media 
means  a  requester  who  is  actively 
gatheriii  g  information  that  is  about 
current  3vents  or  would  be  of  current 
interest  to  the  public  for  an  entity  that 
is  organ  zed  and  operated  to  publish  or 
broadca  st  news  to  the  public. 

(b)  Fe  ?s  when  no  records  are 
provide  1.  The  Finance  Board  may  assess 
a  fee  foi  the  direct  costs  of  searching  for 
a  reques  ted  record  the  Finance  Board 
cannot  1  Dcate  or  if  located,  determines 
to  be  exfempt  from  disclosure  under 

§  904.5.1 

(c)  Inmrest.  The  Finance  Board  may 
assess  iaterest  at  the  rate  prescribed  in 
31  U.S.C.  3717  on  any  unpaid  fees 
beginning  31  days  after  the  earlier  of  the 
date  of  the  Finance  Board's 
determination  under  §  904.4  or  the  date 
a  fee  statement  is  mailed  to  a  requester. 
Interest  bhall  accrue  from  such  date. 

(d)  Exceptions.  Notwithstanding 
paragradhs  (a)  or  (b)  of  this  section,  the 
FinancelBoard  may  determine  not  to 
assess  a  fee  or  to  reduce  a  fee  if: 

(1)  Th  5  routine  cost  of  collecting  and 
processi  ig  the  fee  is  likely  to  equal  or 
exceed  t  le  amount  of  the  fee. 

(2)  Th  5  fee  is  equal  to  or  less  than  10 
dollars. 

(3)  Dii  closure  of  the  record  is  in  the 
public  ii  iterest  because  it  is  likely  to 
contribute  significantly  to  public 
understs  nding  of  the  operations  or 
activitie  i  of  the  government  and  is  not 
primaril  r  in  the  commercial  interest  of 
the  requester. 

(i)  A  rtquester  may  apply  in  writing 
to  the  Secretary  to  the  Board  for  a 
waiver  a|f  fees  under  this  paragraph 
(b)(3).  Alfee  waiver  request  shall  include 
the  foUoiving: 

(A)  The  requester's  interest  in  and 
propose*!  use  of  the  record; 

(B)  Whether  the  requester  will  derive 
income  Or  other  benefit  from  the  record; 

(C)  An  explanation  of  how  the  public 
will  benefit  from  disclosure,  including 
the  requester's  ability  and  intention  to 
dissemii^ate  the  information  to  the 
public;  ahd 

(D)  The  requester's  expertise  in  the 
subject  area  of  the  record. 

(ii)  In  determining  whether  disclosure 
of  a  recoi  d  is  in  the  public  interest,  the 


Finance  Bjoard  shall  consider  whether 
the  recorc 

(A)  Concerns  identifiable  operations 
or  activitiis  of  the  Finance  Board; 

(B)  Is  meaningfully  informative  in 
relation  td  the  subject  matter  of  the 
request; 

(C)  Conlnibutes  to  an  understanding  of 
the  subject  matter  by  the  public  at  large, 
and  the  significance  of  that 
contribution;  and 

(D)  Furthers,  or  is  primarily  in,  the 
requester'*  commercial  interest. 

(e)  Aggregating  requests.  If  the 
Finance  Board  reasonably  believes  that 
a  requester  or  a  group  of  requesters  ■ 
acting  in  aancert  is  attempting  to  break 
a  request  (|own  into  a  series  of  requests 
for  the  purpose  of  evading  the 
assessment  of  fees,  it  may  aggregate 
such  requests  and  assess  fees  in 
accordance  with  this  section. 

(f)  Collecting  fees.  (1)  The  Finance 
Board  shau  deem  any  request  for 
Finance  Board  records  as  an  agreement 
by  the  reqi^ester  to  pay  fees  and  interest 
assessed  in  accordance  with  this 
section. 

(2)  To  pdy  fees  and  interest  assessed 
under  this  section,  a  requester  shall 
deliver  to  lihe  Secretary  to  the  Board  a 
check  or  money  order  made  payable  to 
the  "Federal  Housing  Finance  Board." 

(3)  Prior  to  disclosing  any  record,  the 
Finance  Board  may  require  a  requester 
to  agree  in  writing  to  pay  actual  fees  and 
interest  in<  urred  in  accordance  with 
this  section  if  the  estimated  fee  will 
likely  exceed  $25  but  not  $250. 

(4)  The  Finance  Board  may  require  a 
requester  to  pay  an  estimated  fee  in 
advance  if: 

(i)  The  Secretary  to  the  Board 
determines  that  the  fee  will  likely 
exceed  $290;  or 

(ii)  The  requester  has  previously 
failed  to  pary  a  fee  assessed  imder  this 
section  within  30  days  of  the  earlier  of 
the  date  of  the  Finance  Board's 
determinat  on  under  §  904.4  or  the  date 
a  fee  staten  ient  was  mailed  to  a 
requester. 

(5)  The  F  inance  Board  shall  promptly 
refund  to  a  requester  any  estimated 
advance  fe<i  paid  imder  paragraph  (f)(4) 
of  this  section  that  exceeds  the  actual 
fee.  The  Finance  Board  shall  assess  the 
requester  fdr  the  amoimt  by  which  the 
actual  fee  wcceeds  the  estimated 
advance  fee  payment. 

(g)  Fee  sQhedule.  The  Finance  Board 


shall  assess 


following  s  :hedule: 


$34.00  per  1 
$17.00  per ! 
$34.00  per  1 
actual  cost. 


h(  ur. 
h<iur. 
hdur. 


fees  in  accordance  vdth  the 
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Dated:  May  29, 1998. 

By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 

Bruce  A.  Morrison, 

Chairperson.  ■ 

(FR  Doc.  98-18468  Filed  7-10-98;  8:45  am] 
BILUNG  CODE  672»-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Doclwt  No.  9a-AWP-1 1] 

Modification  of  Ciass  E  Airspace; 
Uiciaii.  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  modifies  the  Class 
E  airspace  area  at  Ukiah,  CA,  by 
lowering  a  portion  of  the  base  of 
controlled  airspace  from  9,500  feet 
mean  sea  level,  (MSL)  to  1,200  feet 
above  ground  level  (AGL).  This  action  is 
due  to  the  establishment  of  a  new 
federal  airway  (V-607)  between 
Mendocino  and  Areata,  CA.  The  airway 
will  have  a  minimum  enroute  altitude  of 
9.000  feet  MSL.  The  intended  effect  of 
this  action  is  to  provide  adequate 
controlled  airspace  extending  upward 
from  1200  feet  or  more  above  the  surface 
of  the  earth  to  contain  aircraft  flying  V- 
607  between  Mendocino  and  Areata, 
CA. 

EFFECTIVE  DATE:  0901  UTC  October  8, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Tonish,  Airspace  Specialist, 
Airspace  Branch,  AVVP-520.  Air  Traffic 
Division,  Western-Pacific  Region. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  telephone  (310)  725- 
6539. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  1, 1998,  the  FAA  proposed  to 
amend  14  CFR  part  71  by  modifying  the 
Class  E  airspace  area  at  Ukiah,  Ca  (63  FR 


24140).  Additional  controlled  airspace 
extending  upward  from  1200  feet  above 
the  surface  is  needed  to  contain  IFR 
aircraft  flying  V-607  between 
Mendocino  and  Areata,  CA. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
for  airspace  extending  from  1200  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  the  Class  E  airspace  area  at 
Ukiah,  CA.  The  establishment  of  federal 
airway  V-607  has  made  this  action 
necessary.  The  effect  of  this  action  will 
provide  adequate  airspace  needed  to 
contain  IFR  aircraft  flying  V-607 
between  Mendocino  and  Areata,  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ourent.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Autliority:  49  U.S.C.  106(g).  40103,  40113, 
40120:  E.O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

f7l.l    [Amemtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005    Qass  E  airspace  areas 
extending  upward  from  1200  feet  or  more 
above  the  surface  of  the  earth. 

•         •         *         •         • 

AWPCAE5    UKIAH.  CA    (Revised] 
Ukiah  Municipal  Airport,  CA 

(lat.  39»07'34"N,  long.  123''12'03"W) 
Forhina  VORTAC  (lat.  40-40'17"  N,  long 

124«14'04"W) 
Mendocino  VORTAC  (lat.  39''03'12"  N,  long. 

123"'16'27"W) 
Red  Bluff  VORTAC  (lat.  40»05'56  "  N,  long. 

122''14'11"W) 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a 
17.4  mile  radius  of  the  Mendocino 
VORTAC,  excluding  that  airspace  east 
of  the  western  edge  of  V25  and  that 
airspace  bounded  by  a  line  from  lat. 
39»32'00  "  N,  long  123''33'14"  W;  to  lat. 
39''32'00"  N,  long  123ni'34"  W;  to  lat. 
39''21'37"N.  long.  123''04'54"  W;  to  lat. 
39'19'07"N,  long.  123''07'22"  W.  thence 
eountercloickwise  via  the  17.4  mile 
radius  of  the  Mendocino  VORTAC  to 
lat.  39n9'04"N,  long.  123''25'40"  W;  to 
lat.  39''32'00"  N,  long.  123»33'14"  W. 
That  airspace  extending  upward  from 
7.500  feet  MSL  south  of  the  Red  Bluff 
VORTAC  between  the  20.9-  and  39.9- 
mile  arcs  of  the  Red  Bluff  VORTAC 
bounded  on  the  northwest  by  the 
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northwest  edge  of  V-199  and  on  the 
southeast  by  the  southeast  edge  of  V-25. 
That  airspace  extending  upward  from 
8.500  feet  MSL  south  of  the  Red  Bluff 
VORTAC  bounded  on  the  northeast  by 
a  39.1-mile  arc  of  the  Red  Bluff 
VORTAC,  on  the  southeast  by  the 
southeast  edge  of  V-25,  on  the  south 
and  southwest  by  the  north  edge  of  V- 
200  and  a  17.4-mile  arc  of  the 
Mendocino  VORTAC.  and  on  the 
northwest  by  the  northwest  edge  of  V- 
199.  That  airspace  extending  upward 
from  9,500  feet  MSL  bounded  on  the 
southeast  by  the  northwest  edge  of  V- 
199  to  lat.  39'*21'37"N,  long.  123°04'54" 
W;  to  lat.  39"'32'00"  N,  long.  123"11'34" 
W;  to  lat.  39''32'00"  N,  long.  123''20'33" 
W,  and  on  the  west  by  the  east  edge  of 
V-607,  and  on  the  north  by  a  line  7.8 
miles  south  of  a  parallel  to  the  Red  Bluff 
VORTAC  291"  and  Fortune  VORTAC 
110"  radii  to  the  17.4-mile  arc  of  the  Red 
Bluff  VORTAC.  thence 
counterclockwise  to  the  northwest  edge 
of  V-199,  and  that  airspace  bounded  on 
the  east  by  the  western  edge  of  V607  to 
lat.  39»46'40"  N,  long.  123"'35'50"  W, 
and  on  the  west  by  the  east  edge  of  V- 
27  to  the  24-mile  radius  of  the  Fortuna 
VORTAC,  thence  counterclockwise  to 
the  west  edge  of  V-607.  That  airspace 
extending  upward  from  5,300  feet  MSL 
bounded  on  the  east  by  the  southwest 
edge  of  V-27  and  on  the  west  by  the 
west/southwest  edge  of  V-494. 
•        •        *        •        • 

Issued  in  Los  Angeles,  California,  on  June 
29. 1998. 
Alton  D.  Scott, 

Acting  Manager.  Air  Traffic  Division  Western- 
Pacific  Region. 

[FR  Doc.  98-18553  Filed  7-10-98;  8:45  am) 
BILUNQ  CODE  49tO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGO11-98-001] 

Special  Local  Regulations;  Parker 
International  Waterski  Marathon 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  Rule. 

SUMMARY:  The  Coast  Guard  is  amending 
the  table  of  events  in  33  CFR  100.1102 
by  adding  an  entry  for  the  Parker 
International  Waterski  Marathon.  The 
Parker  International  Waterski  Marathon 
is  conducted  on  the  navigable  waters  of 
the  Colorado  River,  beginning  at 
Bluewater  Marina  in  Parker,  AZ,  and 
extending  approximately  10  miles  south 
to  La  Paz  County  Park.  It  occurs 
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annuall]  on  the  second  full  weekend  of 
March  e  /ery  yeai,  and  lasts  a  total  of  2 
days.  Th  e  special  local  regulations 
applicable  to  this  event  are  necessary  to 
provide  for  the  safety  of  life,  property, 
and  navigation  on  the  navigable  waters 
of  the  United  States  during  scheduled 
events. 

EFFECTI\«  DATE:  August  12, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Petty  Officer  Greg  Nelson,  U.S.  Coast 
Guard  M  arine  Safety  Office,  2716  North 
Harbor  I  rive,  San  Diego,  California; 
telephon  e  number  (619)  683-6492. 
SUPPLEM  ENTARY  INFORMATION: 

RegulaU  ry  History 

On  Ap  ril  2, 1998,  the  Coast  Guard 
publishe  d  a  notice  of  proposed 
rulemaki  ng  (NPRM)  for  this  regulation 
in  the  Fdderal  Register  (63  FR  16179- 
16180).  The  comment  period  ended  18 
May  98.  jThe  Coast  Guard  received  no 
commen  is  on  the  proposal.  A  public 
hearing  1  vas  not  requested  and  no 
hearing  i  ^ras  held. 

Backgroi  uid  and  Purpose 

The  Parker  International  Waterski 
Marathoi  i  consist  of  various  waterski 
activities.  The  event  takes  place, 
annuallj^  over  a  two  day  period 
commencing  on  the  second  full 
weekend  of  March.  The  special  local 
regulations  applicable  to  this  event  are 
necessarir  to  provide  for  the  safety  of 
life,  prooerty,  and  navigation  on  the 
navigabli  waters  of  the  United  States 
during  scheduled  events. 

Discussifn  of  Rule 

The  coLrse  of  the  event  is 
approxin  lately  10  miles  long  and     ' 
encompa  sses  the  entire  water  area  of  the 
Colorado  River  from  Bluewater  Marina 
in  Parkei ,  AZ,  south  to  La  Paz  County 
Park.  Th( !  course  will  be  marked  by 
buoys  an  i  sponsor  vessels  to  alert  non- 
particip^ts.  On  the  following  days  and 
times,  the  race  zone  will  be  in  use  by 
vessels  competing  in  the  event: 
annuallyi  commencing  on  the  second 
full  weekend  of  March  every  year,  and 
lasting  a  total  of  2  days,  from  8  a.m. 
until  5  pin.  (PST)  each  day.  During 
these  times  the  Colorado  River  from 
Bluewati:  Marina  in  Parker,  AZ,  south 
to  La  Pa^  County  Park  will  be  closed  to 
all  traffidwith  the  exception  of 
emergency  vessels.  No  vessels  other 
than  participants,  official  patrol  vessels, 
or  emergi  incy  vessels  will  be  allowed  to 
enter  int<  i,  transit  through,  or  anchor 
within  th  is  zone  unless  specifically 
cleared  b  >r  or  through  an  official  patrol 
vessel. 

Pursuant  to  33  CFR  100.11Gl(bM3), 
Comman  ier.  Coast  Guard  Activities  San 


Diego,  is  designated  Patrol  Commander 
for  this  event;  he  or  she  has  the 
authority  tp  delegate  this  responsibility 
to  any  conjmissioned,  warrant,  or  petty 
officer  of  tie  Coast  Guard.  Once  the 
zone  is  estiblished,  authorization  to    " 
remain  within' the  zone  is  subject  to 
terminatioii  by  Patrol  Commander  at 
'he  Patrol  Commander  may 
ir  restrictions  within  the 

stances  dictate, 
will  be  tailored  to  impose 
pact  on  maritime  interests 
the  level  of  security  deemed 
safely  conduct  the  event. 


any  time, 
impose  o 
zone  if  ci 
Restrictio 
the  least  i 
yet  provid 
necessary 

Discussionj  of  Comments 

No  comments  were  received. 

Regulatory^  Evaluation 

This  regijlation  is  not  a  significant 
regulatory  ihction  xmder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  assessment  of  potential  cost  and 
benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Ofliie  of  Management  and 
Budget  imder  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procec^ures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  2^,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  ^valuation  under  paragraph 
10(e)  of  the!  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  is  unnecessary. 

Small  Entitjies 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  may  include  small 
businesses  and  not-for-profit 
organizatiotis  that  are  not  dominant  in 
their  fields  and  (2)  governmental 
jurisdiction  s  with  populations  less  than 
50,000. 

Because  i  I  expects  the  impact  of  this 
regulation  1 3  be  so  minimal,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq)  that  this  rule  will  not  have 
a  substanti£  1  impact  on  a  significant 
number  of  s  mall  entities. 

Collection  c  f  Information 

This  rule  contains 
informatior 
Paperwork 
3501  et  seq  . 

Federalism 

The  Coas 
regulation 


no  collection  of 
requirements  imder  the 
leduction  Act  (44  U.S.C. 


Guard  has  analyzed  this 
dnder  the  principles  and 
criteria  in  E  tcecutive  Order  12612  and 
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has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

EnTironment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  Commandant 
Instruction  M16475.1C,  Figure  2-1, 
paragraph  (34)(h),  it  will  have  no 
significant  environmental  impact  and  it 
is  categorically  excluded  from  further 
environmental  docimientation. 

A  Categorical  Exclusion 
Determination  and  Environmental 
Analysis  Checklist  are  included  in  the 
docket  maintained  at  the  address  listed 

in  ADDRESSES.  . 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub  L.  104-4),  the 
Coast  Guard  must  consider  whether  this 
rule  will  result  in  an  annual 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate  of  $100 
million  (adjusted  annually  for  inflation). 
If  so,  the  Act  requires  that  a  reasonable 
number  of  regulatory  alternatives  be 
considered,  and  that  from  those 
alternatives,  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  nile  be  selected. 

No  state,  local  or  tribal  government 
entities  will  be  effected  by  this  rule,  so 
this  rule  will  not  result  in  annual  or 
aggregate  costs  of  $100  million  or  more. 
Therefore,  the  Coast  Guard  is  exempt 
from  any  further  regulatory 
requirements  under  the  Unfunded 
Mandates  Act. 

List  of  Subjects  in  33  CFR  Part  100 

Regattas.  Marine  parades. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  100,  section  100.1102,  as 
follows: 

PART  100— MARINE  EVENTS 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233  through  1236;  49 
CFR  1.36;  39  CFR  100.35. 

2.  Section  100.1102,  Table  1,  is 
amended  by  adding  an  entry  for  the 
Parker  International  Waterski  Marathon 
immediately  foUovdng  the  last  entry,  to 
read  as  follows: 

f  100.1102    Marin*  Event*  on  the  Colorado 
River,  b*tws*n  Oavi*  Dam  (Bulihaad  City, 
Arizona)  and  Haadgata  Dam  (Paritar 
Arizona). 


TABLE  1 

■••••• 

Parker  International  Waterski  Marathon 

Sponsor:  Parker  International  Waterski 
Association. 

Dates:  Annually,  commencing  on  the 
second  full  weekend  of  March  every  year, 
and  lasting  a  total  of  2  days,  from  8  a.m. 
(PST)  until  5  p.m.  (PST)  each  day. 

Location:  The  entire  water  area  of  the 
Colorado  River  beginning  at  Bluewater 
Marina  in  Parker,  AZ,  and  extending 
approximately  10  miles  to  La  Paz  County 
Park. 

Dated:  June  25, 1998. 
RJ).  Sirois. 

Acting  Captain.  U.S.  Coast  Guard, 
Commander.  Eleventh  Coast  Guard  District. 
(PR  Doc  98-18558  Filed  7-l(X-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CQO01-M-008] 

RIN2115-AE40 

SpMial  Local  Regulation;  Winter 
HartMr  Lol>eter  Boat  Race,  Winter 
Hai1x>r,  ME 

AQBCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  permanent  special  local 
regulation  for  a  boat  race  known  as  the 
Winter  Harbor  Lobster  Boat  Race.  The 
event  is  held  annually  on  the  second 
Saturday  in  August  between  the  hours 
of  8  a.m.  and  2  p.m.  This  boat  race  takes 
place  in  the  waters  of  Winter  Harbor, 
Winter  Harbor,  ME.  The  actual  date  and 
time  will  be  published  in  a  Coast  Guard 
Notice  to  Mariners.  This  regulation  is 
needed  to  protect  the  boating  public 
from  the  hazards  associated  with  high- 
speed powerboat  racing  in  confined 
waters. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
August  12, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Timothy  J.  Carton.  Office  of 
Search  and  Rescue,  First  Coast  Guard 
District,  (617)  223-8460. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  on  February  26, 
1996,  (61  FR  7089)  proposing  the 
establishment  of  a  permanent  special 
local  regulation  for  the  Winter  Harbor 
Lobster  Boat  Race.  The  proposed 
rulemaking  was  published  citing  an 


incorrect  section  number  §  100.114, 
which  is  afready  in  use.  This  final  rule 
will  correct  the  section  number. 

The  NPRM  restricted  vessels  from 
transiting  a  specified  regulated  area  to 
ensure  the  safety  of  Ufe  and  property  in 
the  immediate  vicinity  of  the  event.  No 
comments  were  received  and  no  hearing 
was  requested. 

Background  and  Purpose 

The  Winter  Harbor  Lobster  Boat  Race 
is  a  local,  traditional  event  that  has  been 
held  for  more  than  thirty  years  in 
Winter  Harbor.  ME.  hi  the  past,  the 
Coast  Guard  has  promulgated  individual 
regulations  for  each  year's  race.  Given 
the  recurring  nature  of  the  event,  the 
Coast  Guard  desires  to  establish  a 
permanent  regulation  for  this  event. 
This  rule  establishes  a  regulated  area  on 
Winter  Harbor  and  provides  specific 
guidance  to  control  vessel  movement 
during  the  race. 

This  event  includes  up  to  50  power- 
driven  lobster  boats  and  draggers 
competing  in  heats  on  a  marked  course 
at  speeds  approaching  25  m.p.h.  The 
event  typically  attracts  approximately 
75  spectator  craft.  The  Coast  Guard  will 
assign  a  patrol  craft  to  the  event,  and  the 
racecourse  will  be  marked.  Due  to  the 
speed,  lai^  wakes,  and  proximity  of  the. 
participating  vessels,  it  is  necessary  to 
establish  a  special  local  regulation  to 
control  spectator  and  commercial  vessel 
movement  within  this  confined  area. 
Spectator  craft  are  authorized  to  watch 
the  race  from  any  area  as  long  as  they 
remain  outside  the  designated  regulated 
area. 

In  emergency  situations,  provisions 
may  be  made  to  establish  safe  escort  by 
a  Coast  Guard  or  designated  Coast 
Guard  vessel  for  vessels  requiring  transit 
through  the  regulated  area. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  exempted  it  from  review 
under  that  order.  It  is  not  significant 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  25, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT,  is  unnecessary.  This  conclusion  is 
based  on  the  limited  duration  of  the 
event,  the  extensive  advisories  that  will 
be  made  to  the  affected  maritime 
community  and  the  minimal  restrictions 
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that  the  regulation  places  on  vessel 
traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  ofjess  than  50,000. 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Infonnation 

This  rule  contains  no  collection  of 
information  reqiiirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism  ^ 

The  Coast  Guard  has  analyzed  this 
rule  imder  the  principles  and  criteria 
.contained  in  Executive  Order  12612, 
and  has  determined  that  this  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  Figure  2-1, 
paragraph  34(h),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  firom  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  Part  100  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  section,  100.109,  is  added  to 
read  as  follows: 

§100.109    Winter  Hartior  Lobster  Boat 
Race,  Winter  Hartior,  ME. 

(a)  Regulated  area.  The  regulated  area 
includes  all  waters  of  Winter  Harbor, 
ME,  within  the  following  points  (NAD 
83): 


Latitudi  Longtitude 

44  23'0;  "  N  068  04'52"  W 

44  22'i;  "  N  068  04'52"  W 

44  22'i;  "  N  068  05'08"  W 

44  23'0;  ^N  068  05'08"  W 

(b)  Special  local  regulations.  (1)  The 
Coast  Guard  patrol  commander  may 
delay,  modify,  or  cancel  the  race  as 
conditions  or  circiunstances  require. 

(2)  Np  person  or  vessel  may  enter, 
transit, jor  remain  in  the  regulated  area 
imless  participating  in  the  event  or 
unless  authorized  by  the  Coast  Guard 
patrol  commander. 

(3)  Vessels  encountering  emergencies 
which  Require  transit  through  the 
regulated  area  should  contact  the  Coast 
Guard  patrol  commander  on  VHF 
Chanm  1 16.  In  the  event  of  an 
emerge  icy,  the  Coast  Guard  patrol 
comma  ider  may  authorize  a  vessel  to 
transit  hrough  the  regulated  area  with 
a  Coast  Guard  designated  escort. 

(4)  A)1  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Quard  on-scene  patrol 
commander.  On-scene  patrol  personnel 
may  initlude  commissioned,  warrant, 
and  petty  officers  of  the  Coast  Guard. 
Upon  hearing  five  or  more  short  blasts 
from  a  Coast  Guard  vessel,  the  operator 
of  a  vesbel  shall  proceed  as  directed. 
Members  of  the  Coast  Guard  Auxiliary 
may  al^  be  present  to  inform  vessel 
operators  of  this  regulation  and  other 
applic^le  laws. 

(c)  Effective  Period.  This  section  is 
effective  from  8  a.m.  to  2  p.m.,  annually 
on  the  ^cond  Saturday  in  Augiist, 
unless  specified  in  a  Coast  Guard  Notice 
to  Mariners.  In  case  of  inclement 
weather,  this  section  will  be  in  effect  the 
second  jSunday  in  August  at  the  same 
time,  unless  otherwise  specified  in  a 
Coast  Quard  Notice  to  Mariners. 

Datedi)une29. 1998. 
R.M.  La^bee, 

Rear  Adtniral,  U.S.  Coast  Guard,  Commander, 
First  Co0st  Guard  District. 
[FR  DocJ  98-18556  Filed  7-10-98;  8:45  am] 
BILUNQ  OPOE  4910-1S-M 
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DEPARfTMENT  OF  TRANSPORTATION 

Coast  <(uard 

33CFRiPart165 

[CGD08^98-038] 

RIN21li-AE84 

Regulated  Navigation  Area;  Ohio  River, 
Mile  461.0-<4a2.0,  Cincinnati,  OH 

AGENCY  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMAdY:  The  Coast  Guard  is 
establis|iing  a  regulated  navigation  area 


on  the  Ohio  River  from  mile  461.0  to 
mile  462.0.  These  regulations  are 
needed  tq  protect  and  control  recreation 
and  commercial  vessel  traffic  during 
two  concerts  by  musician  Jimmy  Buffet 
at  the  Riverbend  Music  Center, 
Cincinnati,  Ohio.  These  regulations  will 
restrict  ganeral  navigation  in  the 
regulated  area  for  the  safety  of 
recreational  and  conunercial  vessels. 
DATES:  Tl  ese  regulations  are  effective 
from  8  p.]  a.  until  11:30  p.m.  on  July  24 
and  25, 1998. 

ADDRESS^:  Unless  otherwise  indicated, 
all  docuiqents  referred  to  in  these 
regulatiods  are  available  for  review  at 
Marine  Safety  Office,  Louisville,  600 
Martin  Luther  King  Jr.  Place,  Rm  360, 
Louisville,  KY  40202-2230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Jeff  Johnson,  Chief,  Port 
Management  Department,  USCG  Marine 
Safety  Office,  Louisville,  Kentucky  at 
(502)  582-!-5194,  ext.  39. 

SUPPLEMEkTARY  INFORMATION: 

Drafting  Information:  The  drafters  of 
this  regulation  are  Lieutenant  Jeff 
Johnson,  l*ort  Management  Officer  for 
the  Captain  of  the  Port  of  Louisville, 
Kentucky!  and  Lieutenant  Junior  Grade 
Michael  A.  Woodruff,  Project  Attorney, 
Eighth  Coast  Guard  District,  New 
Orleans,  LA. 

Regulatoijjr  History 

In  accofdance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  for  these 
regulations  has  not  been  published,  and 
good  causb  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rule  maJdng  procedures  would  be 
impracticible.  The  details  of  the  event 
were  not  finalized  in  sufficient  time  to 
publish  proposed  rules  in  advance  of 
the  event  br  to  provide  for  a  delayed 
effective  oate. 

Background  and  Purpose 

For  the  bast  few  years  performance 
artist  Jimmy  Buffet  has  performed 
annual  concerts  at  the  Riverbend  Music 
Center  and  over  that  period  of  time  the 
concerts  have  increased  in  popularity. 
In  the  last  few  years,  this  particular 
concert  swies  has  attracted  an 
increasingly  large  number  of  spectator 
craft,  posihg  a  significant  hazard  to 
navigation.  This  increased  number  of 
vessels  has  contributed  to  an  unusually 
high  number  of  close  calls  between 
spectator  iraft  and  commercial  traffic, 
liie  purpose  of  this  regulation  is  to 
establish  i^avigation  and  operating 
restrictionis  which  will  serve  to  separate 
recreation  il  vessels  firom  commercial 
vessel  trai  Ic.  and  if  needed,  to  escort 
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commerciai  traffic  through  the  regulated 
navigation  zone. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  sections  6(a)(3)  of 
that  order.  Its  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  that  order.  It  is  not  significant 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  (DOT)  (44  CFR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary  because  of  the 
event's  short  duration. 

To  avoid  any  unnecessary  adverse 
economic  impact  on  businesses  which 
use  the  river  for  commercial  purposes. 
Captain  of  the  Port,  Louisville, 
Kentucky  will  monitor  river  conditions 
and  will  ease  restrictions  in  the 
regulated  area  as  conditions  permit. 
Change  will  be  announced  by  Marine 
Safety  Information  Radio  Broadcast 
(Broadcast  Notice  to  Mariners)  on  VHF 
marine  band  radio,  channel  22  (157.1 
MHZ).  Mariners  may  also  call  the  Port 
Management  Officer.  Captain  of  the 
Port,  Louisville.  Kentucky  at  (502)  582- 
5194  for  current  information. 

Small  Entities 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any.  is  not 
substantial.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  FlexibiUty  Act  (5  U.S.C.  601 
et  seq.)  that  this  temporary  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  of  the  event's  short  duration. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  of  Executive  Order  12612 
and  has  determined  that  this  rule  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Enviitmmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
.  concluded  that  under  section  2-1, 
paragraph  (34)(g)  of  Commandant 
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Instruction  M16475.1C.  this  rule  is 
categorically  excluded  &x)m  further 
environmental  documentation  as  an 
action  required  to  protect  public  safety. 

List  (^Sub)ect8  in  33  CFR  Part  16S 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels.  Waterways. 

Temporary  Regulations 

In  consideration  of  the  foregoing. 
Subpart  F  of  Part  165  of  Title  33.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  165-[AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.191; 
33  CFR  1.05-l(g).  6.04-1, 6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  §  165-T08-038  is 
added  to  read  as  follows: 

f100-T08-038    Regulated  navigation  area: 
Ohio  River. 

(a)  Location.  The  Ohio  River  between 
mile  461.0  and  462.0  is  established  as  a 
regulated  navigation  area. 

(b)  Regulations.  (1)  Commercial 
vessels  transiting  the  regulated 
navigation  area  shall  proceed  at 
minimum  steerage  and  at  the  direction 
of  the  Coast  Guard  officers  or  petty 
officers  who  will  be  patrolling  the 
regulated  area  on  board  Coast  Guard 
vessels. 

(2)  Recreational  vessels  within  the 
area  shall  not  anchor  or  moor  in  the 
navigable  channel. 

(3)  Depending  on  on-scene 
conditions,  the  Captain  of  the  Port. 
Louisville.  Kentucky,  upon  request,  or 
for  good  cause,  may  authorize  deviation 
from  this  section  if  the  Captain  of  the 
Port,  Louisville.  Kentucky,  finds  that  the 
proposed  or  needed  operations  can  be 
performed  safely. 

(4)  The  Captain  of  the  Port,  Louisville, 
Kentucky  will  notify  the  maritime 
community  of  river  conditions  affecting 
the  area  covered  by  this  regulated 
navigation  area  by  Marine  Safety 
Information  Radio  Broadcast  on  VHF 
Marine  Band  Radio,  Channel  22  (157.1 
MHZ). 

(c)  Effective  date:  This  section  will  be 
efiiective  from  8  p.m.  to  11:30  p.m.  on 
July  24  and  25, 1998. 

Dated:  June  25. 1098. 
Paul  J.  FluU, 

Rear  Admiral.  U.S.  Coast  Guard  Commandar, 
Eighth  Coast  Guard  District. 
(PR  Doc.  98-18557  Filed  7-10-98;  8:45  am] 
MUINO  OOOC  4t1».^Mi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  52 

[NM35-1-73a6;  FRL-6118^ 

Approval  and  Pronnilgation  of  Air 
QtMllty  Iniplementation  Plans;  Revised 
Format  for  Matsrlals  Being 
Incorporated  by  Reference  for  New 
Mexico  and  Altxjquerqus 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  notice  of 
administrative  change. 


SUMMARY:  The  EPA  is  revising  the 
format  of  40  CFR  part  52,  subpart  GG  for 
materials  submitted  by  New  Mexico  and 
Albuquerque  that  are  incorporated  by 
reference  (IBR)  into  the  State 
Implementation  Plans  (SIPs).  The 
regulations  affected  by  this  format 
change  have  all  been  previously 
submitted  by  the  respective  State  agency 
and  approved  by  EPA.  This  format 
revision  will  primarily  affect  the 
"Identification  of  plan"  sections  of  CFR 
52.1620.  as  well  as  the  format  of  the  SIP 
materials  that  will  be  available  for 
public  inspection  at  the  EPA  Region  6 
office,  the  Air  and  Radiation  Docket  and 
Information  Center  located  in  Waterside 
Mall.  Washington,  DC.,  and  the  Office  of 
the  Federal  Raster.  The  sections  of  40 
CFR  52.1620  pertaining  to  provisions 
promulgated  by  EPA  or  State-submitted 
materials  not  subject  to  IBR  review  and 
40  CFR  52.1621  through  52.1639  remain 
unchanged. 

EFFECTIVE  DATE:  This  action  is  effective 
July  13,  1998. 

ADDRESSES:  SIP  materials  which  are 
incorporated  by  reference  into  40  CFR 
part  52  are  available  for  inspection  at 
the  following  locations: 
Environmental  Protection  Agency, 

Region  6, 1445  Ross  Avenue,  Suite 

700,  Dallas,  Texas  75202-2733; 
Office  of  Air  and  Radiation.  Docket  and 

Information  Center  (Air  Docket),  EPA, 

401  M  Street.  SW,  Room  M1500, 

Washington.  DC  20480;  and 
Office  of  the  Federal  Register,  800  North 

Capitol  Street,  NW,  Suite  700, 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  Scoggins,  Air  Planning  Section 
(6PD-L)  at  the  above  Region  6  address 
or  at  (214)  665-7354. 
SUPPLEMENTARY  INFORMATION: 

Background 

Each  State  is  required  by  section 
110(a)(1)  of  the  Act,  to  have  a  SIP  that 
contains  the  control  measures  and 
strategies  which  will  be  used  to  attain 
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and  maintain  the  national  ambient  air 
quality  standards.  The  SIP  is  extensive, 
containing  such  elements  as  emission 
inventories,  monitoring  network, 
attainment  demonstrations,  and 
enforcement  mechanisms.  The  control 
measures  and  strategies  must  be 
formally  adopted  by  each  State  after  the 
public  has  had  an  opportunity  to 
comment  on  them.  They  are  then 
submitted  to  EPA  as  SIP  revisions  on 
which  EPA  must  formally  act. 

Once  these  control  measures  are 
approved  by  EPA  pursuant  to  110(k)  of 
the  Act,  after  notice  and  comment,  they 
are  incorporated  into  the  SIP  and  are 
identiHed  in  part  52  (Approval  and 
Promulgation  of  Implementation  Plans), 
Title  40  of  the  Code  of  Federal 
Regulations  (40  CFR  part  52).  The  actual 
State  regulations  which  are  approved  by 
EPA  are  not  reproduced  in  their  entirety 
in  40  CFR  part  52,  but  are  "incorporated 
by  reference."  which  means  that  the 
citation  of  a  given  State  regulation  with 
a  specific  effective  date  has  been 
approved  by  EPA.  This  format  allows 
both  EPA  and  the  public  to  know  which 
measures  are  contained  in  a  given  SIP 
and  ensiu^s  that  the  State  is  enforcing 
the  regulations.  It  also  allows  EPA  and 
the  public  to  take  enforcement  action, 
should  a  State  not  enforce  its  SIP- 
approved  regulations. 

The  SIP  is  an  active  or  changing 
document  which  can  be  revised  by  the 
State  as  necessary  to  address  the  unique 
air  pollution  problems  in  the  State  as 
long  as  changes  are  not  contrary  to 
federal  law.  Therefore,  EPA,  firom  time 
to  time,  must  take  action  to  incorporate 
into  the  SIP,  revisions  of  the  state 
program  which  may  contain  new  and/or 
revised  regulations.  Regulations 
approved  into  the  SIP  are  then 
incorporated  by  reference  into  part  52. 
As  a  result  of  consultations  between 
EPA  and  the  Office  of  Federal  Register, 
EPA  revised  the  procedures  on  May  22, 
1997  (62  FR  27968),  for  incorporaUng  by 
reference  federally-approved  SIPs  and 
began  the  process  of  developing 
pursuant  to  110(h)(1)  of  the  Act:  (1)  A 
revised  SIP  document  for  each  State  that 
would  be  incorporated  by  reference 
imder  the  provisions  of  1  CFR  part  51; 
(2)  a  revised  mechanism  for  announcing 
EPA  approval  of  revisions  to  an 
appUcable  SIP  and  updating  both  the 
IBR  docvunent  and  the  CFR;  and  (3)  a 
revised  format  of  the  "IdentiHcation  of 
plan"  sections  for  each  applicable 
subpart  to  reflect  these  revised  IBR 
procedures.  The  description  of  the 
revised  SIP  document,  IBR  procedures 
and  "Identification  of  plan"  format  are 
discussed  in  further  detail  in  the  May 
22, 1997,  Federal  Register  document. 
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Conten  I  of  Revised  IBR  Document 

The  1  lew  SIP  compilations  contain  the 
federal  y-approved  portion  of  state 
regulations  and  source  specific  permits 
submitted  by  each  State  agency.  These 
regulations  and  source-specific  permits 
have  a]|  been  approved  by  EPA  through 
previous  rulemaking  actions  in  the 
Federal  Register.  The  Sff  compilations 
are  stoned  in  3-ring  binders  and  will  be 
updateo  primarily  on  an  annual  basis.  If 
no  sigi4ficant  changes  are  made  for  any 
state  to  the  SIP  during  the  year,  an 
update  jwill  not  be  made  during  that 
year.  If  significant  changes  occur  during 
the  yea^,  an  update  could  be  done  on  a 
more  £r6quent  basis,  as  applicable. 
Typically,  only  the  revised  section  of 
the  con  pilation  will  be  updated. 
CompU  te  resubmittals  of  a  state  SIP 
compili  ition  will  be  done  on  an  as- 
needed  basis. 

Each  compilation  contains  two  parts. 
Part  1  c^antains  the  regulations  and  Part 
2  contains  the  source-specific  permits 
that  hate  been  approved  as  part  of  the 
SIP.  Eaf  h  part  has  a  table  of  contents 
identi^ng  each  regulation  or  each 
source  ipecific  permit.  The  table  of 
contents  in  the  compilation  corresponds 
to  the  tible  of  contents  published  in  40 
CFR  pa^  52  for  these  states.  The 
regional  EPA  offices  have  the  primary 
responsibility  for  ensuring  accuracy  and 
updating  the  compilations.  The  Region 
6  EPA  Office  developed  and  will 
maintaih  the  compilations  for  New 
Mexico  and  for  Albuquerque.  A  copy  of 
the  full  text  of  the  State's  current 
compilation  will  also  be  maintained  at 
the  Offibe  of  Federal  Register  and  EPA's 
Air  Docket  and  Information  Center.  The 
EPA  is  beginning  the  phasing  in  of  SIP 
compilations  for  individual  states,  and 
expectslto  complete  the  conversion  of 
the  revised  "Identification  of  plan" 
format  «nd  IBR  documentation  for  all 
states  b^  May  1999.  This  revised  format 
is  consistent  with  the  SIP  compilation 
requirements  of  section  110(h)(1)  of  the 
Act.      I 

Revisea  Format  of  the  "Uentificatioii  of 
Flan"  Sfections  in  Each  Sbbpart 

In  orqer  to  better  serve  the  public, 
EPA  is  ^vising  the  organization  of  the 
"Identincation  of  plan"  section  of  40 
CFR  section  52.1620.  The  EPA  is 
including  additional  information  which 
will  more  clearly  identify  what 
provisions  constitute  the  enforceable 
elementb  of  the  SIP. 

The  revised  "Identification  of  plan" 
section  |vill  contain  five  subsections:  (a) 
Purpose  and  scope,  (b)  Incorporation  by 
referende.  (c)  EPA  approved  regulations, 
(d)  EPA  approved  source-specific 
permits  and  (e)  EPA  approved 


nonreguh  tory  provisions,  such  as 
transport!  ition  control  measures, 
statutory  |)rovisions,  control  strategies, 
monitoriitg  networks,  etc. 

Enforcealkility  and  Legal  EflTect 

This  chsnge  to  the  procedures  for 
incorporation  by  reference  announced 
today  will  not  alter  in  any  way  the 
enforceability  or  legal  effect  of  approved 
SIP  materials,  including  both  those 
approved  in  the  past  or  to  be  approved 
in  the  futtre.  As  of  the  effective  date  of 
the  final  iiile  approving  a  SIP  revision, 
all  provisions  identified  in  the  Federal 
Register  document  announcing  the  SIP 
approval  >vill  be  federally  enforceable, 
both  by  EJ»A  under  section  113  of  the 
Act  and  by  citizens  under  section  304  of 
the  Act,  where  applicable.  All  revisions 
to  the  appQicable  SIP  are  federally 
enforceable  as  of  the  effective  date  of 
EPA  approval  even  if  they  have  not  yet 
been  incorporated  by  reference.  To 
facilitate  enforcement  of  previously 
approved  |SIP  provisions  and  provide  a 
smooth  transition  to  the  new  SIP 
processing  system,  EPA  is  retaining  the 
original  "Identification  of  Plan"  section, 
previously  appearing  in  the  CFR  as  the 
first  or  se^nd  section  of  part  52  for 
each  Statei  subpart. 

Notice  of  Administrative  Change 

Today's^  action  constitutes  a 
"housekeaping"  exercise  to  ensure  that 
federally  approved  state  plans  are 
accurately  reflected  in  40  CFR  part  52. 
State  SIP  revisions  are  controlled  by 
EPA  Regulations  at  40  CFR  part  51. 
When  EPA  receives  a  formal  SIP 
revision  request,  the  Agency  must 
publish  the  proposed  revision  in  the 
Federal  Reg^ter  and  provide  for  public 
comment  before  approval. 

The  EPA  has  determined  that  today's 
rule  falls  under  the  "Good  Cause" 
exemption  in  section  553(b)(3)(B)  of  the 
Administi^tive  Procedures  Act  (APA) 
which,  upon  finding  "good  cause," 
authorizes  agencies  to  dispense  with 
public  participation  and  section 
553(d)(3)  which  allows  an  agency  to 
make  a  rule  effective  imme(Oately 
(thereby  avoiding  the  30-day  delayed 
effective  date  otherwise  provided  for  in 
the  APA).  Today's  rule  simply  codifies 
provisions  which  are  already  in  effect  as 
a  matter  of  law  in  Federal  and  approved 
State  programs. 

Under  section  553  of  the  APA,  an 
agency  ma^  find  good  cause  where 
are  "impractical, 
,  or  contrary  to  the  public 
iblic  comment  is 
.  ^    since  the  codification 
only  refledts  existing  law.  Immediate 
revision  to  the  CFR  benefits  the  public 
by  removiag  outdated  citations. 


proced 
unneces; 
interest, 
'unneces 
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Administrative  Requirements 

A.  Executive  Order  (E.O.)  12866  and 
13045 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  E.O.  12866  review.  In  addition, 
this  regulatory  action  is  not  subject  to 
E.0. 13045,  entitled  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,"  because  it  is 
not  an  "economically  significant"  action 
under  E.0. 12666. 

\ 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities,  5  U.S.C.  603 
and  604.  Alternatively,  H'A  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jiuisdiction  over  populations  of 
less  than  SO.OOO. 

The  regulations  affected  by  this 
format  change  to  40  CFR  part  52  have 
all  been  previously  submitted  by  the 
respective  State  agency  and  approved  by 
EPA.  Therefore,  the  Regional 
Administrator  certifies  that  there  is  no 
significant  impact  on  any  small  entities 
affected. 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 


governments,  or  to  the  private  tector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  rule  is  not  a  "major  rule" 
as  defined  by  5  U.S.C.  804(2). 

E.  Judicial  Review 

The  EPA  has  determined  that  the 
provisions  of  section  307(b)(1)  of  the 
Clean  Air  Act  pertaining  to  petitions  for 
judicial  review  are  not  applicable  to  this 
action.  Prior  EPA  rulemaking  actions 
approving  each  individual  component 
of  New  Mexico  and  Albuquerque  SIP 
compilations  had  previously  afforded 
interested  parties  the  opportunity  to  file 
a  petition  for  judicial  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
such  rulemaking  action.  Thus,  EPA  sees 
no  need  in  this  action  to  provide  an 
additional  opportunity  for  judicial 
review. 

ListofSub|ectsin40CFRPartS2     . 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  June  9, 1998. 
JenyCliflbrd. 
Deputy  Regional  Administrator,  Region  6. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART62-{AMENDED] 

1.  The  authority  for  citation  for  part 
52  continues  to  read  as  follows: 

Authority:  42  U.S.C  7401  et  seq. 


Subpart  QO-Htm  Mmdoo 
162.1620   [Rede«l«natedaa|62.164(q 

2.  Section  52.1620  is  redesignated  as 
§  52.1640  and  the  section  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

162.1640    OriglrMlidentHleMionefptan 
seetlon. 

(a)  This  section  identifies  the  original 
"State  of  New  Mexico  Implementation 
Plan"  and  all  revisions  submitted  by 
New  Mexico  that  were  federally 
approved  prior  to  January  1, 19M. 
•        •        •        •        • 

3.  A  new  $  52.1620  is  added  to  read 
as  follows: 

162.1620    tdentif toation  of  plMt 

(a)  Purpose  and  scope.  This  section 
sets  forth  the  applicable  State 
Implementation  Plan  (SIP)  for  New 
Mexico  under  section  1 10  of  the  Clean 
Air  Act,  42  U.S.C.  7401,  and  40  CFR 
part  51  to  meet  national  ambient  air 
quality  standards. 

(b)  Incorporation  by  reference.  (1) 
Material  listed  in  paragraphs  (c)  and  (e) 
of  this  section  with  an  EPA  approval 
date  prior  to  January  l  1908,  was 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Federal  Register 
in  accordance  with  5  U.S.C.  552(a)  and 
1  CFR  part  51.  Material  is  incorporated 
as  it  exists  on  the  date  of  the  approval, 
and  notice  of  any  change  in  the  material 
will  be  published  in  the  Federal 
Register.  Entries  in  paragraphs  (c)  and 
(e)  of  this  section  with  EPA  approval 
dates  after  January  1, 1008,  will  be 
incorporated  by  reference  in  the  next 
update  to  the  SIP  compilation. 

(2)  EPA  Region  6  certifies  that  the 
rules/regulations  provided  by  EPA  in 
the  SIP  compilation  at  the  addresses  in 
paragraph  (b)(3)  of  this  section  are  an 
exact  duplicate  of  the  officially 
promulgated  Sute  rules/regulations 
which  have  been  approved  as  part  of  the 
State  Implementation  Plan  as  of  January 
1, 1998. 

(3)  Copies  of  the  materials 
incorporated  by  reference  may  be 
inspected  at  the  Region  6  EPA  Office  at 
1445  Ross  Avenue,  Suite  700,  Dallas, 
Texas,  75202-2733;  the  EPA,  Air  and 
Radiation  Docket  and  Information 
Center.  Air  Docket  (6102),  401  M  Street, 
SW,  Washington,  DC  20460:  or  at  the 
Office  of  Federal  Register,  800  North 
Capitol  Street,  NW,  Suite  700. 
Washington,  DC. 

(c)  EPA  approved  regulations. 
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EPA  /\pp  10VED  New  Mexico  Regulations 


State  citation 


Title/subject 


State  ap- 
proval/effec- 
tive date 


EPA  approval  date 


Comments 


Parti 


Part  2 
Part  3 
Part  5 
Part  7 


Parts.. 
Part  10 
Part  11 
Part  12 
Part  13 
Part  14 

Partis 

Part  16 

Part  17 

Partis 

Part  19 

Part  20 
Part  21 
Part  22 

Part  30 
Part  31 

Part  32 

Part  33 

Part  34 

Part  40 


Part  41 
Part  60 
Part  61 
Part  70 
Part  71 
Part  72 
Part  73 

Part  74 
Part  75 
Part  79 
Part  80 


Hvw  Mexico  Administrative  Code  (NMAC)  Title  20— Environment  Protection  Chapter  2— Air  Quality 


State  citation 


Regulation  No. 


1 


General  Provisions 


Definitions 

Ambient  Air  Quality  Standards  ... 

Source  Surveillance  

Excess  emissions  during  Malfuncti<  n. 

Startup,  Shutdown,  or  Schedu^ 

Maintenance. 
Emissions  Leaving  New  Mexico 

Woodwaste  Burners 

Asphalt  Process  Equipment 

Cement  Kilns 

Gypsum  Processing  Plants 

Particulate     Emissions    From    C4ai 

Buming  Equipment. 
Pumice,  Mica  and  Perlite  Procobs 

Equipment. 
Nonferrous  Smelters  (New  and  Exi^- 

ing)-Particulate  Matter. 
Nonferrous  Smelters  (Existing)-Par^ 

ulate  Matter. 
Oil     Buming     Equipment-Particul^e 

Matter. 
Potash,  Salt  or  Sodium  Sulfate  Pr<  > 

essing  Equipment-Particulate  M  it- 

ter. 
Ume  Manufacturing  Plants-Partiouii  te 

Matter. 
Fugitive  Particulate  Matter  Emissio  is 

from  Nonferrous  Smelters. 
Fugitive  Particulate  Matter  Emissio  is 

from   Roads   within   the   Town  pf 

Hurley. 

Kraft  Mills  

Coal  Buming  Equipment-Sulfur  Dkic- 

ide. 
Coal  Buming  Equipment-Nitrogen  Di- 
oxide. 
Gas  Buming  Equipment-Nitrogen  I  li- 

oxide. 
Oil  Buming  Equipment-Nitrogen  Die  x- 

ide. 
Sulfuric  Acid  Production  Units-Sut  jr 

Dioxide,    Add    Mist    and    Visiife 

Emissions. 

Nonferrous  Smelters-Sulfur 

Open  Buming  

Smolce  and  Visible  Emissions 

Operating  Permits  

Operating  Permit  Emission  Fees 

Construction  Permits 

Notice  of  Intent  and  Emissions  inv4>- 

tory  Requirements. 
Prevention  of  Significant  Deterioration 

Construction  Permit  Fees 

Permits-Nonattainment  Areas 

Stack  Heights  


Titte/sut>ject 


Resolutions 


10/27/95 


11/30/95 
11/30/95 
11/30/95 
11/30/95 


11/30/95 
11/30/95 
11/30/95 
11/30«5 
11/30/95 
11/30«5 

11/30/95 

11/30/95 

11/30/95 

11/30/95 

11/30/95 

11/30/95 
11/30/95 
11/30/95 

11/30/95 
11/30/95 

11/30/95 

11/30/95 

11/30/95 

11/30/95 


11/30/95 
11/30/95 
11/30/95 
11/30/95 
11/30/95 
11/30/95 
11/30/95 

7120/96 
11/30/95 
11/30/95 
11/30/95 


11/25/97,  62  FR  50514 


11/25/97,  62  FR  50514 
11/25/97,  62  FR  50514 
11/25/97,  62  FR  50514 
11/25/97,  62  FR  50514 


11/25/97.62 
11/25/97,62 
11/25/97,62 
11/25/97,62 
11/25/97.62 
11/25/97,62 

11/25/97,62 

11/25/97,62 

11/25/97,62 

11/25/97,62 

11/25/97,62 


FR  50514 
FR  50514 
FR  50514 
FR  50514 
FR  50514 
FR  50514 

FR  50514 

FR  50514 

FR  50514 

FR  50514 

FR  50514 


11/25/97,  62  FR  50514 
1 1/25/97,  62  FR  50514 
11/25/97,  62  FR  50514 


11/25/97, 
1 1/25/97, 

11/25/97, 

11/25/97. 

11/25/97, 

11/25/97, 


11/25/97, 
11/25/97, 
11/25/97, 
11/25/97, 
11/25/97, 
11/25/97, 
11/25/97, 


62  FR  50514 
62  FR  50514 

62  FR  50514 

62  FR  50614 

62  FR  50514 

62  FR  50514 


62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 
62  FR 


50514 
50514 
50514 
50514 
50514 
50514 
50514 


10/15/96,  61  FR  53639 
11/25/97,  62  FR  50514 
11/25/97,  62  FR  50514 
11/25/97,  62  FR  50514 


T^  s  date  reflects  a  recodification,  not 
EPA  approval  of  underlying  re- 
luirement. 


Su  )parts  I,  II,  111,  and  V  in  SIP. 


EPA  APPROVED  ALBUQdERQUE/BERNALILLO  COUNTY,  NM  REGULAI  ONS 


State 
proval/effec- 
tivedate 


EPA  approval  date 


Comments 


Albuc  jerque/Bemalillo  County,  Air  Quality  Control  Regula  ions 


01/12/79  I  04/1 Q/SO,  45  FR  24468 
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EPA  Approved  Albuquerque/Bernalillo  County.  NM  Regulations— Continued 


State  citatJon 


2 
3 

4 
5 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 


20 
21 
22 

23 
24 
25 
26 
27 
28 
29 


30-31 


32 

33 
34 
35 
42 
43 


\ 


Title/subject 


Pefinitions , 

Open  Burning 

Incinerators „ 

Visible  Air  Contaminants 

Orchard  Heaters 

Motor  Vehicle  Air  Pollution  Control 
O^ices. 

Airborne  Particulate  Matter  

Process  Equipment  

Kra«  Mills  

Organic  Fluids 

Coal  Buming  Equipment— Nitrogen 
Dioxide  Emission  Limits. 

Coal  Buming  Equipment— SuWur  Di- 
oxide Emission  Limits. 

Coal  Buming  Equipment— Particulate 
Emission  Limits. 

Oil  Buming  Equipment— Nitrogen  Di- 
oxide Emission  Limits. 

Oil  Buming  Equipment— Particulate 
Emission  Limits. 

Oil  Burning  Equipment— SuHur  Diox- 
ide Emission  Limits. 

Gas  Buming  Equipment— Nitrogen 
Dioxide  Emissiop  Limits. 

Breakdown,  Abnomial  Operating 
Conditions,  or  Scheduled  Mainte- 
nance. 

Pemiits  

Permit  Fees „ .'"Z". 

Registration  of  Air  Contaminarit 
Sources. 

Source  Surveillance  

Variance  Procedure  

Administration  and  Enforcement 

Interpretation  

Emergency  Action  Plan 

Motor  Vehicle  Inspection 

Prevention  Of  Significant  Deteriora- 
tion. 

NSPS/NESHAPS 


State  ap- 
proval/effec- 
tive date 


Construction  PemiHs— Nonattainment 
Areas. 

Stack  Height  Requirements  

Woodbuming 

Alternative  Fuels 

Transpoftatkjn  Conformity 

General  Conformity  „ 


(d)  (Reserved] 

(e)  EPA  approved  nonregulatory  provisions. 


03/16/89 
01/12/79 
01/12/79 
01/12/79 
01/12/79 
01/12/79 

03/17/83 
01/12/79 
01/12/79 
01/12/79 
01/12/79 

01/12/79 

01/12/79 

01/12/79 

01/12/79 

01/12/79 

01/12/79 

01/12/79 


02/26/93 
01/12/79 
01/12/79 

01/12/79 
01/12/79 
01/12/79 
01/12/79 
01/12/79 
07/01/95 
03/26/93 


EPA  approval  date 


12/21/93.  58 
04/10/80.  45 
04/10/80.  45 
04/10/80,45 
04/10/80.  45 
04/10/80,  45 


FR  67333 
PR  24468 
FR  24466 
FR  24468 
FR  24468 
FR  24468 


02/23/93,  58  FR  10972 
04/10/80,  45  FR  24468 
04/10/80,  45  FR  24468 
04/10/80,  45  FR  24468 
04/10/80,  45  FR  24468 

04/10/80,  45  FR  24468 

04/10/80,  45  FR  24468 

04/10/80,  45  FR  24468 

04/10/80,  45  FR  24468 

04/10/80  45  FR  24468 

04/10/80,  45  FR  24468 

04/10/80,  45  FR  24468 


03/16/94.  59  FR  12172 
04/10/80,  45  FR  24468 
04/10/80.  45  FR  24468 


02/26/93 

03/16/89 
11/27/91 
11/10/93 
11/09/94 
11/09/94 


04/10/80. 
04/10/80. 
04/10/80, 
04/10/80, 
04/10/80. 
06/13/96, 
12/21/93. 


45  FR 
45  FR 
45  FR 
45  FR 
45  FR 
61  FR 
58  FR 


24468. 
24468 
24468 
24468 
24468 
29970 
67333 


Comments 


12/21/93,  58  FR  67329 

03/05/91,  56  FR  09175 
11/23/93,  58  FR  62539 
05/05/94,  59  FR  23168 
11/08/95,  60  FR  56244 
09/13/96,  61  FR  48407 


REGS  NOT  IN  SIP.  See  Notk:e  of 
Delegatton  published  10/06/95.  60 
FR  52329. 


42.1 1  not  approved  by  EPA. 


EPA  APPROVED  New  Mexico  Statutes  in  the  Current  New  Mexico  SIP 


-State  citatkm 


TiUe/sut>ject 


State 
Approval/ 
effective 

date 


EPA  approval  date 


Comments 


74-2-1 
74-2-2 
74-2-3 
74-2-4 

74-2-5 


><*»A  1978-NMr  Mexico  StatutM  In  the  Current  New  Mexico  SIP 


Short  Title 

Definitk>ns 

State  Air  Pollutksn  Control  Agency 

Municipal  or  County  /^r  Quality  Con- 
trol Board. 
Duties  and  Powers  of  Board 


08/1 1/83 
08/1 1/83 
08/11/83 
06/11/83 

08/11/83 


11/02/84,  49  FR  44101 
11/02/84,  49  FR  44101 
11/02/84,  49  FR  44101 
11/02/84,  49  FR  44101 

11/02/84.  49  FR  44101 


37498 
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EPA  Approved  New  Mexico  S  tatutes  in  the  Current  New  Mexico  SI  '—Continued 


State  citation 


74-2-6  ... 

74-2-7  ... 
74-2-8  ... 
74-2-9  ... 
74-2-10  . 
74-2-11  . 
74-2-11.1 
74-2-12  . 
74-2-13  . 
74-2-14  . 
74-2-15  . 
74-2-15.1 
74^16  . 
74-*-17  . 


Title/sutjject 


Adoption  of  Regulations  Notice  ^pd 

Hearings. 

Pemiits  „.. 

Variances  

Variances-^udldal  Review  ... 

Emergency  Procedure  

Confidential  Information  

Limitations  on  Regulations 

Enforcement  

Inspection  

Penalties 

Additional  Means  of  Enforcement  .. 
Primary  Nonferrous  Smelter  Orders 
Declaratory  Judgement  of  Regulati<  n 
Continuing   Effect  of  Present  Lavjps. 

Rules,  and  Regulations. 
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State 
Approval/ 
effective 

date 


08/11/83 

08/11/83 
08/11/83 
08/11/83 
08/11/83 
08/11/83 
08/11/83 
08/11/83 
08/11/83 
08/11/83 
08/11/83 
08/11/83 
08/11/83 
08/11/83 


EPA  approval  date 


11/02/84.  49  FR  44101 


1 1/02/84, 
1 1/02/84, 
11/02/84, 
11/02/84, 
11/02/84, 
11/02/84, 
11/02/84, 
11/02/84. 
11/02/84. 
11/02/84. 
1 1/02/84. 
11/02/84. 
11/02/84. 


49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


44101 
44101 
44101 
44101 
44101 
44101 
44101 
44101 
44101 
44101 
44101 
44101 
44101 


Comments 


(FR  Doc.  98-17975  Filed  7-l(>-«8;  8:45  am) 
aiLlJNG  COOE  tato  50  P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

42  CFR  Parts  409, 410,  411, 413,  424, 
483,  and  480 

[HCFA-1913-N] 

RIN  0938-AI47 

Medicare  Program;  Prospective 
Payment  System  and  Consolidated 
Billing  for  Skilled  Nursing  Facilities; 
Extension  of  Comment  Period 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Notice  of  extension  of  comment 
period  for  interim  final  rule. 

SUMMARY:  This  document  extends  the 
comment  period  for  an  interim  final  rule 
with  comment  period  that  was 
published  in  the  Federal  Register  on 
May  12. 1998  (63  FR  26252).  That 
interim  final  rule  implements 
provisions  in  section  4432  of  the 
Balanced  Budget  Act  of  1997  related  to 
Medicare  payment  for  skilled  nursing 
facility  services:  Those  include  the 
implementation  of  a  Medicare 
prospective  payment  system  for  skilled 
muring  facilities,  consolidated  billing, 
and  a  number  of  related  changes.  The 
comment  period  is  extended  for  60 
days. 

DATES:  The  comment  period  is  extended 
to  5  p.m.  on  September  11, 1998. 


ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 
following  address:  Health  Care 
Financdag  Administration,  Department 
of  Heali  h  and  Human  Services, 
Attenti(  in:  HCFA-a913-IFC,  P.O.  Box 
26688,  Paltimore,  MD  21207-0488. 

If  you  prefer,  you  may  deliver  your 
written  {comments  (one  original  and 
three  copies)  to  one  of  the  following 
addresaps:  Room  309-G,  Hubert  H. 
HiunpUrey  Building,  200  Independence 
Avenui  SW,  ashington,  DC  20201,  or 
Room  CJ5-09-26,  CenU^l  Building,  7500 
Seciuitt  Boulevard,  Baltimore,  MD 
21244-1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-^913-IFC.  Comments  received 
timely  will  be  available  for  pubUc 
ins{)ectjon  as  they  are  received, 
general^  beginning  approximately  3 
weeks  ^er  publication  of  a  document, 
in  Rooii  309-G  of  the  Department's 
offices  it  200  Independence  Avenue. 
SW,  Washington,  DC,  on  Monday 
througri  Friday  of  each  week  from  8:30 
a.m.  to  i  p.m.  (phone:  (202)  690-7890). 

For  o  imments  that  relate  to 
information  collection  requirements, 
mail  a  oopy  of  comments  to:  Office  of 
Informa  tion  and  Regulatory  Affairs, 
Office  01  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Buildint,  Washington,  DC  20503,  Attn: 
AllisonHerron  Eydt,  HCFA  Desk 
Officer.! 

FOR  FUilrHER  INFORMATION  CONTACT: 
Laurence  Wilson,  (410)  786-4603  (for 
general  information).  John  Davis,  (410) 
786-0008  (for  information  related  to  the 
Federal  rates).  Dana  Burley,  (410)  786- 


4547  (for  information  related  to  the 
case-mix  classification  methodology). 
Steve  Raitsyk,  (410)  786-4599  (for 
informatien  related  to  the  facility- 
specific  transition  payment  rates).  Bill 
Ullman,  (410)  786-5667  (for  information 
related  to  consolidated  billing  and 
related  prpvisions). 

SUPPLBIIeJiTARY  information:  On  May 
12, 1998,  we  issued  an  interim  final  rule 
with  comment  period  in  the  Federal 
Register  (^3  FR  26252)  that  implements 
provisioni^in  section  4432  of  the 
Balanced  Budget  Act  of  1997  related  to 
Medicare  payment  for  skilled  nursing    " 
facility  services.  Those  include  the 
implementation  of  a  Medicare 
prospective  pajrment  system  for  skilled 
nursing  facilities,  consolidated  biUing, 
and  a  nuntber  of  related  changes.  We 
indicated  that  comments  would  be 
considered  if  we  received  them  by  July 
13, 1998. 

Because  of  the  complexity  and  scope 
of  the  interim  final  rule  and  l>ecause 
numerousj  members  of  the  industry  and 
professional  associations  have  requested 
more  time  to  analyze  the  potential 
consequences  of  the  rule,  we  have 
decideid  to  extend  the  comment  period 
for  an  addlitional  60  days.  This 
documeno  announces  the  extension  of 
the  public  comment  period  to 
September  11, 1998. 

Autborit ':  Sees.  1102  and  1871  of  the 
Social  Seci  rity  Act  :      . 

(42  U.S.C  1  302  and  1395hh). 

(Catalog  of  'ederal  Domestic  Assistance 
Program  N< .  93.773,  Medicare — Hospital 
Insurance:  Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 
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Dated:  June  30, 1998. 

Nancjr-Ann  Min  DeParie, 

Administrator,  Health  Can  Financing 
Administration. 

Dated:  July  9. 1998. 
Donna  E.  ShaUla, 
Secretary. 

(PR  Doc.  98-18746  Filed  7-10-98;  8:45  am] 
BIUMO  COM  412»-ei-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  63 
[FCC  96-127] 

Notification  of  Common  Carriars  of 
Sarvica  Diaru|>tiona 

agency:  Federal  Cominunications 
Commission. 

action:  Final  rule. 

summary:  This  Order  amends  the 
Commission's  rules  that  require  carriers 
to  send  finali«ports  of  certain  telephone 
network  service  outages  to  the  Chief  of 
the  Common  Carrier  Bureau.  This  order 
amends  the  rules  so  that  carriers 
required  to  provide  the  Commission 
with  final  reports  of  those  outages  will 
be  directed  to  send  them  to  the  Chief  of 
the  Office  of  Engineering  and 
Technology  instead  of  the  Chief  of  the 
Common  Carrier  Bureau. 
EFFECTIVE  DATE:  July  13, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Kimball,  OfBce  of  Engineering 
and  Technology,  (202)  418-2339. 
SUPPLEMBfTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order, 
FCC  98-127,  adopted  June  19, 1998,  and 
released  June  25, 1998.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  N.W.,  Washington,  D.C.,  and  also 
may  be  piirchased  firom  the 
Commission's  duplication  contractor. 
International  Transcription  Service, 
(202)  857-3800, 1231  20th  Street,  N.W. 
Washington,  D.C.  20036. 

Summary  of  Order 

The  Commission's  rules  require 
wireline  common  carriers  to  send  final 
reports  of  certain  telephone  network 
service  out^es  to  the  Chief  of  the 
Common  Carrier  Bureau,  llie  Order 
summarized  here  amends  the  rule  so 
that  carriers  required  to  provide  the 
Commission  with  final  reports  of  those 
outages  will  be  directed  to  send  them  to 
the  Qiief  of  the  Ofiice  of  Engineering 
and  Technology  instead. 


Since  February  18, 1996,  the  Office  of 
Engineering  and  Technology  has 
coordinated  the  meetings  and  other 
activities  of  the  Network  Reliability 
Council,  now  called  the  Network 
Reliability  and  Interoperability  Council. 
Previously  this  coordinating  function 
was  carried  out  by  the  Common  Carrier 
Bureau.  The  receipt  and  tabulation  of 
outage  reports,  however,  continues  to  be 
carried  out  by  the  staff  of  the  Common 
Carrier  Bureau.  Since  these  outage 
reports  are  relied  upon  by  the  Council 
in  the  conduct  of  its  research  and  since 
tabulaticm  and  any  analysis  that  may  be 
required  is  best  conducted  by  those 
most  familiar  with  the  best  practice 
recommendations  of  the  Council,  the 
Council  coordination  function  and  the 
receipt  and  tabulation  function  should 
be  consolidated  in  the  same  office. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.,  does  not  apply  to 
this  proceeding  because  the 
Commission  is  adopting  this  rule 
without  notice  and  comment.  See  5 
U.S.C.  603(a)  and  604(a).  Notice  and 
comment  are  not  required  because  the 
Commission  is  modifying  a  "rule  of 
agency  organization,  procedure,  or 
practice."  See  5  U.S.C.  553(b)(A). 
Moreover,  the  Commission  has  found 
that  notice  and  comment  are 
imnecessary  here.  See  5  U.S.C. 
553(b)(B). 

List  (rf  Subjects 

47  CFR  Part  0 

Organization  and  functions 
(government  agencies). 

47CFRPart63 

Commimications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commisf  ion. 
Magalie  Roman  SalM, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  Parts  0  and  63  of  Title  47  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sees.  5, 48  Stat.  1068,  as 
amended;  47  U.S.C  155. 

2.  Section  0.31  is  amended  by  revising 
paragraph  (j)  to  read  as  follows: 


fOJi    Functions  of  the  Office. 

(j)  To  perform  all  engineering  and 
management  functions  of  the 
Commission  with  respect  to  formulating 
rules  and  regulations,  technical 
standards,  and  general  policies  for  parts 
15, 18  and  section  63.100  of  this 
chapter,  and  for  type  approval  and 
acceptance,  and  certification  of  radio 
equipment  for  compliance  with  the 
Rules. 


PART  ea-EXTENSION  OF  LINES  AND 
0ISCONT1NUANCE,  REDUCTION. 
OUTAGE  AND  IMPAIRMENT  OF 
SERVICE  BY  COMMON  CARRIERS; 
AND  GRANTS  OF  RECOGNIZED 
PRIVATE  OPERATING  AGENCY 
STATUS 

3.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

AntlMrltjr:  47  U.S.C  151, 154(i).  lS4(i), 
201-205,  218, 403  and  533,  unless  otberwiw 
noted. 

4.  Section  63.100,  paragraphs  (b),  (c), 
(d),  and  (h)  are  amended  by  revising  the 
last  sentence  of  each  paragraph  and 
paragraph  (e)  introductory  text,  is 
amended  by  revising  the  ninth  sentence 
to  read  as  follows: 

f63.100    Nottfleatlon of asrvlos outage. 

•        •        •        •        • 

(b)*  •  "Not  later  than  thirty  days 
after  the  outage,  the  carrier  shall  file 
with  the  Chief,  Office  of  Engineering 
and  Technology,  a  Final  Service 
Disruption  Report  providing  all 
available  information  on  the  service 
outage,  including  any  informaticm  not 
contained  in  its  Initial  Service 
Disruption  Report  and  detailing 
specifically  the  root  cause  of  the  outage 
and  listing  and  evaluating  the 
effectiveness  and  application  in  the 
immediate  case  of  an  v  best  practices  or 
industry  standards  identified  by  the 
Network  Reliability  Council  to  eliminate 
or  ameliorate  outages  of  the  reported 
type. 

(c)*  *  •  Not  later  than  thirty  days 
after  the  outage,  the  carrier  shall  file 
with  the  Chief,  Office  of  Engineering 
and  Technology,  a  Final  Service 
Disruption  Report  providing  all 
available  information  on  the  service 
outage,  including  any  information  not 
contained  in  its  Initial  Service 
Disruption  Report  and  detailing 
specifically  the  root  cause  of  the  outage 
and  listing  and  evaluating  the 
effectiveness  and  application  in  the 
immediate  case  of  any  best  practices  or 
industry  standards  identified  by  the 
Network  Reliability  Council  to  eliminate 


or  ameliorate  outages  of  the  reported 
type. 

(d)*  •  •  Not  later  than  thirty  days 
after  the  outage,  the  carrier  shall  file 
with  the  Chief,  Office  of  Engineering 
and  Technology,  a  Final  Service 
Disruption  Report  providing  all 
available  information  on  the  service 
outage,  including  any  information  not 
contained  in  its  Initial  Service 
Disruption  Report  and  detailing 
specifically  the  root  cause  of  the  outage 
and  listing  and  evaluating  the 
efliectiveness  and  apphcation  in  the 
immediate  case  of  any  best  practices  or 
industry  standards  identified  by  the 
Network  Reliability  Council  to  eliminate 
or  ameliorate  outages  of  the  reported 
type. 

(e)  •  •  •  Not  later  than  thirty  days 
after  the  outage,  the  carrier  shall  file 
with  the  Chief.  Office  of  Engineering 
and  Technology,  a  Final  Service 
Disruption  Report  providing  all 
available  information  on  the  service 
outage,  including  any  information  not 
contained  in  its  Initial  Service 
Disruption  Report  and  detailing 
specifically  the  root  cause  of  the  outage 
and  listing  and  evaluating  the 
eSiectiveness  and  application  in  the 
immediate  case  of  any  best  practices  or 
industry  standards  identified  by  the 
Network  ReUabiUty  Council  to  eliminate 
or  ameliorate  outages  of  the  reported 
type. 

*  •        •        •        • 

(h)*  •  •  Not  later  than  thirty  days 
after  the  outage,  the  carrier  shall  file 
with  the  Chief,  Office  of  Engineering 
and  Technology,  a  Final  Service 
Disruption  Report  providing  all 
available  information  on  the  service 
outage,  including  any  information  not 
contained  in  its  Initial  Service 
Disruption  Report  and  detailing 
specifically  the  root  cause  of  the  outage 
and  listing  and  evaluating  the 
effectiveness  and  application  in  the 
immediate  case  of  any  best  practices  or 
industry  standards  identified  by  the 
NetwoiiL  Reliabihty  Council  to  eliminate 
or  ameliorate  outages  of  the  reported 

typo- 

*  •        •        •        *  ■ 

(PR  Doa  98-18562  Filed  7-10-98;  8:45  am] 

■UJNQ  OOOE  CTIl-ei^ 
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DEPARTMENT  OF  TRANSPORTATION 

ReMiarch  and  Special  Programs 
Administration 

49  C^R  PARTS  191, 192, 193, 194, 195 

[Doc%t  PS-153;  AmdL  191-14;  192-86; 
193-1|B;  194-3;  196-63.] 

RIN  2^37-AC98 
Metrib  Equivalents 

AOBlCY:  Research  and  Special  Programs 
Adm^istration  (RSPA).  DOT. 
:  Final  rule. 

This  final  rule  amends  the 
pipeline  safety  regulations  to  provide 
metric  equivalents.  The  metric 
equivalents  are  being  provided  for 
informational  purposes  only.  Operators 
woul4  continue  to  use  the  English 
measures  for  purposes  of  compliance 
and  enforcement  No  changeover  to  the 
metric  system  of  measurement  is  being 
contefnplated  at  this  time.  This  may  be 
reconsidered  in  the  futiue. 
0ATE3:  Effective  July  13, 1998. 
FOR  F^IRTHER  MFORMATKM  CONTACT: 
Marv^  Fell,  (202)  366-6205.  why  e- 
mail  at  marvin.felldrspa.dot.gov 
regarding  the  subject  matter  of  this  final 
rule  or  regarding  copies  of  this  final  rule 
and  ouer  mateiial  in  the  docket 

SUPPLBMBITARY  MRJRMATKM: 

L  Background 

Executive  Order  12770,  titled  "Metric 
Usagoin  the  Federal  Government"  (July 
25, 1991),  requires  Federal  agencies  to 
use  m  3tric  measiires  in  their  business- 
related  activities  as  a  means  to 
implefnent  the  metric  system  of 
measilres  as  the  preferred  system  of 
weights  and  measures  for  the  United 
States!'  In  order  to  explore  its 
respoasibilities  under  this  Executive 
Order]  RSPA  published  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPIM)  on  October  23, 1996  (61  FR 
55069).  RSPA  also  held  a  public 
meetiig  on  January  10, 1997  in  Dallas. 
TexasJOn March  11, 1997,  RSPA 
publisied  an  additional  notice  seeking 
further  comment  on  the  metrication 
issue,  particularly  on  the  publication  of 
metric  equivalents  for  all  nimierical 
measures  in  the  pipeline  safety 
regula^ons.  After  considering  the  public 
comments  to  the  notice  and  tiie 


opinioiis  expressed  at  the  public 
meeting.  RSPA  published  a  Notice  of 


^  '  Section  2(a)  of  Executive  Order  12770  states  that 
"Itjhe  htad  of  each  executive  department  and 
agency  ihail  use  *   •   *  the  metric  system  of 
measurement  in  Federal  Government  procuiements. 
grants  aad  other  business-related  activities.  Other 
businest-related  activities  include  ail  use  of 
measurement  units  in  agency  programs  and 
functioos  related  to  trade,  industry,  and 
commafce." 


Prop 
Decem 
67607). 
In  its 
Public 
comm^ 


I  Rulemaking  (NPRM)  on 
er  29, 1997  (62  FR  67602- 


tober  23. 1996.  Notice  of 
(eeting,  RSPA  requested 
iits  on  seven  questions.  These 
questions  concerned  the  best  method  for 
providing  metric  conversion  and  the 
cost  impact  of  conversion  on  the 
pipelini  industry,  including  the  impact 
on  small  entities.  The  majority  of 
respondents  were  pipeline  operators 
who  opposed  metric-only  regulations. 
As  an  alemative,  they  flavored 
providing  metric  equivalents.  They 
dted  the  increased  costs  that  could 
result  from  metric  conversion  with  no 
increas^in  saCsty.  Some  operators 
contended  that  metric-only  regulations 
might  adversely  impact  small  entities  by 
imposing  training  and  administrative 
costs  thit  would  not  contribute  to 
pipeline  safety.  A  few  conunenters  were 
in  &vorlof  metric  only  regulations. 

RSPA  received  13  comments  to  its 
NPRM,  Including  two  &x>m  individuals 
involved  in  metrication  issues,  three 
trade  aslodations  representing  propane 
transpoifters  and  natural  gas  distribution 
and  transmission  operators,  and  eight 
hazardous  liquid  and  gas  pipeline 
operatoiis.  There  was  near  imanimous 
a^reemebt  with  RSPA's  proposal  to 
provide  metric  equivalents  while 
maintaining  English  as  the  measure  to 
be  used  for  compliance.  Several 
operatois  stated  that  requiring  a  metric 
only  rulemaking  would  significantly 
add  to  compliance  costs  without  adding 
any  safiety  benefits.  However,  two 
conunenters  suggested  that  operators  be 
able  to  ciioose  whether  to  comply  with 
metric  o^  English  measiues.  RSPA 
believes  that  these  two  conunenters 
have  a  g<K)d  point  RSPA  would  like  to 
hear  boik  any  operator  who  would  like 
to  comply  in  metric  rather  than  English. 
RSPA  believes  that  this  should  add  little 
to  the  goM^emment  compliance  costs. 

The  NPRM  proposed  displaying  the 
metric  measurement  first,  followed  by 
the  English  equivalent  in  parenthesis. 

The  comment  cited  most  fivqumtly 
by  comnienters  is  that  since  English  will 
remain  the  measure  for  compliance 
purpos^  it  would  be  appropriate  to 
present  me  English  measure  first  with 
the  metric  in  parmtheses.  RSPA 
concurs  With  this  comment.  Therefore, 
RSPA  will  present  all  Kngli.»h  measures 
with  metric  measures  following  in 
parentheses. 

Several  conunenters  noted  that  RSPA 
in  its  NniM  was  not  consistent  in  its 
use  of  significant  figiues  and  that  RSPA 
use  the  American  ^Kdety  for  Testing 
and  Mattel  (ASTM)  Standard  for 
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Metric  Practice.  RSPA  concurs  with  this 
suggestion  in  its  final  rule.  A  few 
commenters  noted  where  RSPA  had 
either  overlooked  a  conversion  or  made 
errors  in  the  conversion.  RSPA  has 
made  the  appropriate  corrections.  Two 
comments  were  received  that  a 
conversion  was  made  on  regulations 
that  have  expired.  RSPA  will  remove 
these  regulations  next  time  it  updates  its 
regulations. 

By  providing  English  measures  and 
metric  equivalents  in  its  pipeline  safety 
regulations,  RSPA  provides  the  benefit 
of  increasing  public  understanding  of 
the  metric  system,  the  goal  of  Executive 
Order  12770.  Providing  metric 
equivalents  also  meets  the  requirement 
thiat  "metric  usage  shall  not  be  required 
to  the  extent  that  such  use  is  impractical 
or  cause  significant  inefficiencies  or  loss 
of  markets  to  United  States  firms." 
(Executive  Order  12770  of  July  25, 
1991). 

A  complete  conversion  to  the  metric 
system  would  prove  extremely  costly  to 
pipeline  operators  because  most 
pipelines  were  designed  using  English 
measures.  Converting  these  pipelines  to 
metric-only  measures  would  be  a  very 
time-consimiing  process  involving 
^Mnsiderable  expenditure,  includhig 
educating  pipeline  employees  in  use  of 
the  metric  system. 

One  pipeline  operator  noted  in  its 
comments  that  the  metrication  process 
in  pipeline  safety  dates  to  1978  when 
sections  192.121  and  192.123  were 
amended  to  include  both  English  and 
metric  measures.  No  changeover  to  the 
metric  system  of  measurement  is  being 
contemplated  at  this  time.  This  may  be 
reconsidered  in  the  future. 

On  May  4, 1998  at  its  joint  meeting  of 
the  Technical  Pipeline  Safety  Stand^xls 
Committee  (TPSSC)  and  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  (THLPSSC),  the 
two  Congressionally  mandated  advisory 
committees,  OPS  presented  details 
concerning  its  metric  equivalents  NPRM 
and  the  summary  of  the  comments 
received.  These  two  committees  voted 
overwhelming  approval  for  OPS's 
metric  equivalency  proposal  with  one 
recommended  change.  This  was  that  the 
~  metric  equivalent  be  placed  in 
parentheses  after  the  English  measure. 
There  was  one  dissenting  vote.  The 
dissenter  wanting  the  English  measure 
in  parentheses. 


IL  Regulatory  Analyses  and  Notices 

A.  The  Department  of  Transportation 
(DOT)  does  not  consider  this  action  to 
be  a  significant  regulatory  action  under 
section  3(f)of  Executive  Order  12866  (58 
FR  51735;  October  4. 1994)  and  does  not 
consider  this  action  significant  under 
DOT'S  regulatory  policies  and 
procedures  (44  FR  1103;  February  26. 
1979).  Therefore,  this  rulemaking  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

Because  this  proposed  change  to  the 
regulations  providing  metric  equivalents 
for  all  English  measures  is  for 
informational  and  educational  purposes 
only,  and  imposes  no  new  requirements 
on  pipeline  operators,  it  will  have  no 
economic  impact.  Therefore,  no 
regulatory  evaluation  is  necessary. 

B.  Regulatory  Flexibility  Act 

As  discussed  above  this  rule  has  no 
economic  impact  Therefore,  I  certify 
pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  605) 
that  this  rulemaking  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

C.  Executive  Order  12612 

RSPA  has  analyzed  this  action  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  (52  FR  41685).  RSPA  has 
determined  that  the  action  does  not 
have  sufficient  federalism  implications    . 
to  warrant  preparation  of  a  Fmieralism 
Assessment 

D.  Paperwork  Reduction  Act 

This  rule  change  has  no  impact  on  the 
amount  of  paperwork  required  by  these 
regulations. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  does  not  impose  unfunded 
mandates  under  the  Unmnded 
Mandates  Reform  Act  of  1995.  It  does 
not  result  in  costs  of  $100  million  or 
more  to  either  State  or  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

ListofSiibiecto 

49  CFR  Part  191 

Natural  gas.  Pipeline  safety.  Reporting 
and  recordkeeping  requirements. 


49  CFR  Part  192 

Nattual  gas,  Pipeline  safety. 

49  CFR  Part  193 

Liquefied  natural  gas  (LNG),  Pipeline 
safety. 

49  CFR  Part  194 

Oil  pollution.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  195 

Anhydrous  ammonia.  Carbon  dioxide, 
Petroleum,  Pipeline  safety. 

In  consideration  of  the  foregoing, 
RSPA  proposes  to  amend  49  CFR  parts 
191-195  as  follows: 

PART  191— {AMENDED] 

1.  The  authority  citation  for  part  191 
continues  to  read  as  follows: 

Authority:  49  U.S.C  5121, 60102. 60103. 
60104, 60108, 60117, 60118, 60124.  and  49 
CFR  1.53. 

2.  In  part  191,  in  the  following  section 
remove  the  numbers  or  words  in  the 
middle  column  and  add  the  numbers  or 
words  in  the  third  column  in  their  place 
as  follows: 


Section  r4o. 

Remove 

Add 

19123(b)(3) 

220  yards 

220  yards 
(200  me- 
ters) 

3.  Amend  section  191.27  by  revising 
paragraph  (a)(4)  to  read  as  follows: 


fl9l.27    Filing offahor* 
reports, 

(a)«  •  • 


(4)  Total  length  of  pipeline  inspected. 


PART192— [AAlENDEp] 

1.  The  authority  citation  for  part  192 
continues  to  read  as  follows: 

Antbority:  49  U.S.C.  5103. 60102. 60104, 
60108, 60109, 60110. 60113,  and  60118,  and 
49  CFR  1.53. 

2.  In  part  192,  for  the  following 
sections,  remove  the  numbers  or  words 
in  the  middle  column  and  add  the 
numbers  or  words  in  the  third  colimui 
in  their  place  as  follows: 


Section 


192.3  Definitions: 

Exposed  pipeine 

Gulf  of  Mexico  and  its  inlets 
Hazard  to  navigation 


Rentove 


15  feet 

15  feet ..... 
12  inches 
IS  feet ..... 


Add 


15  feel  (4.6  meters). 
15  feet  (4.6  meters). 
12  inches  (305  millimeters). 
15  feet  (4.6  meters). 


37502  Federal  Register /Vol.  63.  N  a.  133 /Monday.  July  13.  1998 /Rules  a  ad  RegulaUons 


Section 


Petroleum  gas 


192.5(a)(1) 


192.5(b)(3)riO  . 

192.5(c)(1) 

192.5(c)(2) 

192.56(c)  

192.105(a)  . 


192.107(b)(2)  „.. 

192.109(b) 

192.113  

192.115  tabie  ._„ 


192.121 


192.123(b)(1)  .... 

192.123(b)(2)(i)  . 

192.123(b)(2)ri) 

192.123(c)  

192.123(d)  table 


192.125(a) 
192.12S(b) 


192.12S((9   - 
192.12S(d)  .... 

192.145(d)(1) 
192.150(b)(7) 
192.151  ((^2) 


192.153(d)  .... 
192.163(b)(1) 


Rerrove 


.00) 


psi) 
Kvice. 


1434   kPa   (208 
(100*  F). 

220  yards 

l-miie  

100  yards 

220  yards 

220  yards 

6.000  p.s.1  

Pour)ds  per  squar^ 
Pounds  per  squar^ 

Inches  

24,000  p.s.i  

20  inches  (twice) 
4  inches  (twice) . 
Fahrenheit 

3(X) 

350 IZ..Z. 

400 

450 

23*C(73"F)  .... 
38  "C  (100  'F)  ... 
49«C(120»F)  .. 
60»C(140»F)  .. 
75.842  kPa  (11.1 
-29»C(-20»F) 
-40«C(-40"F) 

23'C(73"F)  

38-0  (100  "F)  .... 
66-C(150»F)  .... 
1.57  mMimeters  (Q|062  in) 
Inches  ... 
MMmeters  Onchea 

2 

1.52(0.060) 

3 

4 

1.78(0.070)  . 

2.54'(0.i'otO  • 
0.065  inches 
inch  (3  times) 
'A  

^ '" 

1  ."ZZZZ 
1% 

VA  

.625  ....1~ZZ.~. 

.750 Z 

.875 

1.125  . 

1.375 

.040 

.045 

.060 

.066 

.060 

.0036  (twice)  . 
.004  (twice)  ... 
.0045  (twice)  . 
100  p.sJ.g  ..... 
0.3  grains  per  100 


1.000  p.s.Lg 
10  inches  .... 

I'Ainch  

4-inch  ._„..„. 

O-inch 

100p.s.i.g  ... 

3  inches  

2  inches 


psig)  at  38°  C 


inch  gauge 
i»Kh  


standard  cubic 


208  psi  (1434  kPa)  gage  at  100< 


Add 


F(38'C). 


220  yards  (200  meters). 

1-mile  (1.6  kilometers). 

100  yards  (91  meters). 

220  yards  (200  meters). 

220  yards  (200  meters). 

6,000  p.s.i.  (41  MPa). 

Pounds  per  square  inch  (kPa)  glge. 

Pounds  per  square  inch  (kPa). 

Inches  (mMmeters). 

24,000  p.s.i.(165  MPa). 

20  inches  (508  mflimeters). 

4  inches  (102  mHimeters). 

Fahrenheit  (Celsius). 

250  "F  (121  •C). 

300  "F  (149  "C). 

350  -F  (177  -C). 

400  "F  (204  -C). 

450  "F  (232  •C). 

73^(23*0). 

100  "F  (38  "Q. 

^20•F{49^C). 

140  f  (60  -C). 

11.000  psi  (75.842  kPa).        • 

-20'F(-20«C). 

-40 -F  (-40*0. 

73  "F  (23  -C). 

100^(38*0. 

150  -F  (66  "Q. 

0.062  inches  (1.57  miKmeters). 

Inches  (mMimeters). 

Inches  (mMmeters). 
2  (51). 
0.060  (1.52). 
3(76). 
4(102). 
0.070(1.78). 
6(152). 
0.100  (2.54). 

0.065  inches  (1.65  miKmeters). 
Inch  (mWmeter). 
%  (13). 
%  (16). 
%  (19). 
1  (25). 
1V4(32). 
1'A(38). 
.625  (16). 
.750(19). 
.875  (22). 
1.125(29). 
1.375  (35). 
1.625  (41). 
.040  (1.06). 
.042(1.07). 
.045(1.14). 
.050(1.27). 
.055(1.40). 
.060(1.52). 
.00354.0889). 
.004  (.102). 
.0045  (.1143). 
100  p.s.i  (689  kPa)  gage. 
0.3  grains/100  ft>  (6.9AiP)  under  standard  condttions.  Standard  condi- 
tions refers  to  60  "F  and  14.7  p  tia  (15.6«  C  and  one  atmosphere). 
1.000  P.S.L  (7  MPa)  gage.  ^ 

10  inches  (254  miKmeters). 
VU  inch  (32  miKmeters). 
4-inch  (102  mMmeters). 
6-inch  (152  miKmeters). 
100  p.8j.  (689  kPa)  gage. 
3  inches  (76  miKmeters). 
2  inches  (51  mMmeters). 
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Section 


192.163(d) 

192.167(a)  introductory  text 

192.167(a)(4)0ii) 

192.175(b) 

192.177(a)(1)  

192.179(a)(1)  ..... 

192.179(a)(2)  ..... 

192.179(a)(3)  

192.179(a)(4)  „ 

192.183(c)  

192.187(a)  introductory  text 

192.187(a)(1)  

192.187(b)  introductory  text 

192.197(a)  introductory  text 

192.197  (a)(4)  

192.197(b) 

192.197(c)  introductory  text 

192.197(c)(1) 

192.197(c)(3) 

192.201(a)(2)(i)  

192.201  (a)(2)00 „. 

192.201  (a)(2)fiii) 

192.203(b)(3)  

192.229(d)(2)00  

192.241(b)(1)  . 

192.283(b)(3)  

192.283(b)(4)  

192.283(b)(5)  ....._ 

192.309(b)(^(i) 

192.309(b)(3)(iO  

192^13(a)(3)fiO  _ 

192.313((9 

192.315(b)(3)  

192.319«3  ._,„ . 


192.321(d) ;...„ 


192.325(a) 

192.327(a)  table 


192.327(b) 

192.327(d)  introductory  text 

192.327(d)(1)  

192.327(e) „. 

192.327(f)  introductory  text 
192.327(0(1)  

192.327(0(2)  

192.353  (c) 

192.361  (a) 

192.371  

192.373(a) 


Remove 


200  feet 

1,000  horsepower  ... 

500  feet 

C-(3DxPxF/1,000)  .. 

Inches  (twice) 

ps.i.g  

1.000  p.sAja.  (twice) 

(teet) 

25 

100 

2'A  miles 

4mies  

7'A  miles 

10  miles  

10  inch  ..... 

200  cubic  feet 

4  inches  

75cut)icfeet 

200  cubic  feet 

60  p.8.i.g 

60  p.s.i.g  

60  p.s.i.g 

60  p.s.i.g.  (3  times)  ., 

125  psjjg 

60  p.s.i.g  ................ 

12  pj.i.g 

60  p.$.i.g 

6  p.8.i.g  

12  p.8.i.g  „ 

400"  F 

6  inches  

5.0  mm  (0.20  in)  

102  mm  (4  in)  

102  mm  (4  in)  

38»C(100'F) 

or>e-quafter  inch 

12%  inches „..., 

12%  inches 

12  inches  

2in<4wM 

1  inch  __.....„„„_. 

ID  mcnes  •»■.•••..»..«. 
12  f««t 

15  feet  (twice) 

36  inches  .„..«...„„„. 

0.090  inch  

0.875  inch  ......._....„. 

0.062  inch  

12  inches  

30 

111  "" 

36  (twice)  ...„...„.....„ 

24  (twice)  

24  iTKhes 

£4  incnos  •••••.•»•••»•••*. 

4o  incnos  •••»••••••••••••. 

24  inchat  

12  feet 

18  inches  

19  fMrt 

3  feet 

10p.s.i4  

1^  incnos  •••••»•••••••, 

18  indies  

100  p.sJ.g.  (twice) 
6  inches  


Add 


200  feet  (61  meters). 

1,000  horsepower  (746  kiowatts). 

500  feet  (153  meters). 

C-(OxPxF/48.33)  (C-(3Ox«>xF/1.000)). 

Inches  (millimeters). 

p.$.l.  (kPa)  gage. 

1 .000  p.s.i.  (7  MPa)  gage. 

feet  (meters). 

25(7.6). 

100(31). 

2'>^  miles  (4  kilometers). 

4  miles  (6.4  kitometers). 

7'/i  mHes  (12  kitometers). 

10  miles  (16  kitometers). 

10  inch  (254  millimeters). 

200  cubic  feet  (5.7  cubic  meters). 

4  inches  (102  millimeters). 

75  cutMC  feet  (2.1  cubic  meters). 

200  cubic  feet  (5.7  cube  meters). 

60  p3.i.  (414  kPa)  gage. 

2  inches  (51  millimeters). 

60  p.s.i.  (414  kPa)  gage. 

60  p.s.i.  (414  kPa)  gage. 

60  p.s.i.  (414  kPa)  gage. 

125  p.sJ.  (862  kPa)  gage. 

60  p.s.i.  (414  kPa)  gage. 

12  p.s.i.  (83  kPa)  gage.     * 

60  p3.i.  (414  kPa)  gage. 

6  p.s.i.  (41  kPa)  gage. 

12  p.s.i.  (83  kPa)  gage. 

400"  F  (204*  C).  ..     .       • 

2  inches  (51  millimeters). 

6  inches  (152  millimeters). 

0.20  in  (5.0  mm). 

4  inches  (102  mm).  ... 

4  inches  (102  mm). 

100'F(38»C). 

V4  inch  (6.4  millimeters). 

12%  inches  (324  millimeters). 

12%  inches  (324  millimeters). 

12  inches  (306  mMimeters). 

2  inches  (51  millimeters). 
1  inch  (25  miNmeters). 

16  inches  (406  miMmeters). 

12  feet  (3.7  meters). 

200  feet  (61  meters). 

15  feet  (4.6  meters). 

36  inches  (914  mMimeters).  ' 

18  inches  (457  mWmeters). 

0.090  inch  (229  milimelerB). 

0.875  inch  (22.3  miMmeters). 

0.062  inch  (1.58  miMmeters). 

12  inches  (305  mMimeters). 

Inches  (MHtoneters). 

30(762). 

18(457). 

36(914). 

24(610). 

24  inches  (610  millimeters). 

24  inches  (610  millimeters). 

24  inches  (610  miWmeterB). 

48  inches  (1219  miMmeters). 

24  inches  (610  millimeters). 

200  feet  (60  meters). 

12  leet  (3.66  meters). 

36  inches  (914  milmeters). 

18  inches  (457  mMimeters). 

12  feet  (3.66  meters). 

3  feet  (914  miMmeters). 
10  p.s.i.  (69  kPa)  gage. 

12  inches  (305  mMimeters). 
18  inches  (457  mMkneters). 
100  pj.i.  (689  kPa)  gage. 
6  inches  (152  miMmeters). 


y  nI 
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1, 


Section 

192.3S1(a)  introductory  text .... 
192.381(a)(3)  introductory  text 

192.381  (a)(3)(ii)(A) 

192.381(a)(3)(iO(B)  .„_ 

192.455(b) 

192.465(a) 

1 92.475(c)  

192.505(a) 

192.507  (heading) 

192.507  introductory  text  

192.507(b)(1)  

192.509  heading  and  introduc- 
tory text. 
192.509(b) 

192.51 1(b) 

192.511(c) 

192.513(c)  

192.513(d) „ 

1 92.557(c)  

1 92.557(d)(3)  


192.557(d)(4)  

192.612(b)(2) 

192.612(b)(3)  ..™:...., 

192.619(a)(1)(iO  : 

192.619(a)(2)(ii)  

192.621(a)(2)  

192.621(a)(3)  

192.707(d)(1)  

192.715(b)(3)  

192.717(a)(3)  

192.736(a)(2)  

192.749(a) 

192.753(a)  introductory  text 

192.753(b) ^. 

Appendix  B  (ll)(A)  

Appendix  B  (ll)(B)  

Appendix  B  (ll)(D)  

Appendix  C  (I) „ 

Appendix  C  (III) 

Appendix  C  (lll)(1) 


Rem>ve 


lOur 


10  psig  ... 
lOpsig  ... 

20  cubic  feet  per  tfour 
0.4  cubic  feet  per 

20  feet 

100  feet 

0.25  grain  of  hydr^>gen 

100  standard 
300  ieet  (twice)  ... 
600  feet  (twice)  ... 

100p.s.i.g  

100p.s.i.g  

100p.s.i.g  

100  p.s.i.g.  (twice) 


leu  HC 


1  p.s.i.g  (twice) 

10p.s.i.g 

90p.s.i.g 

1  Ps.i.g 

40  p.s.i.g 

50  p.s.i.g 

40  p.s.i.g 

90p.s.i.g 

50  psig  

SS-C^IOO-F)  . 

10p.s.i.g , 

(inches)  (twice) 

3  to  8 

10  to  12 

14  to  24 

30  to  42 

48 

54  to  60 

0.075  (3  times) .. 
0.08  (4  times) .... 
0.09  (5  times) .... 

0.065  (twice)  

0.07  (twice)  

1 1.000  p.s.i 

31.000  p.s.i 

500  yards 

200  yards  

36  inches  

18  inches  

324  mm  (12^4  inchis) 
1379  kPa  (200  psigj 

100p.s.i.g  

60  p.s.i.g  (twice) 

25p.s.i.g 

one  inch  


one-quarter  inch  ... 

'/fc-inch  

40.000  psi  

1,0(X)  horsepower 

200  cubic  feet  

25  p.s.i.g  

25  p.s.i.g  

2  inches  (twice) .... 
4  inches  (twice)  .... 

24,000  p.s.i  

12  inches  

'A-inch  

8  inches  

2  inches  


sulfide  per 
feet. 


^dd 


10  p.s.i.  (69  kPa)  gage. 

10  p.s.i.  (69  kPa)  gage. 

20  cubic  feet  per  hour  (0.57  cub* 

0.4  cubic  feet  per  hour  (.01  cubic 

20  feet  (6  meters). 

100  feet  (30  meters). 

0.25  grain  of  hydrogen  sulfide 

at  standard  conditions. 
300  feet  (91  meters). 
600  feet  (183  meters). 
100  p.s.i.  (689  kPa)  gage. 
100  p.s.i.  (689  kPa)  gage. 
100  p.s.i.  (689  kPa)  gage. 
100  p.s.i.  (689  kPa)  gage. 

1  p.s.i.  (6.9  kPa)  gage. 

10  p.s.i.  (69  kPa)  gage. 

90  p.s.i.  (621  kPa)  gage. 

1  p.s.i.  (6.9  kPa)  g^ge. 

40  p.s.i.  (276  kPa)  gage. 

50  p.s.i.  (345  kPa)  gage. 

40  p.s.i.  (276  kPa)  gage. 

90  p.s.i^  (621  kPa)  gage. 

50  p.s.i.  (345  kPa)  gage. 

100  »F  (38  "C). 

10  p.s.i.  (6i9  kPa)  gage. 

inches  (millimeters). 

3  to  8  (76  to  203). 

10  to  12  (254  to  305). 

14  to  24  (356  to  610). 

30  to  42  (762  to  1067). 

48  (1219). 

54  to  60  (1372  to  1524). 

0.075(1.91). 

0.08  (2.03). 

0.09  (2.29). 

0.065(1.65).  * 

0.07  (1.78). 

11,000  p.s.i.  (76  MPa)  gage. 

31,000  p.s.i.  (214  MPa)  gage. 

500  yardd  (457  meters). 

200  yards  (183  meters). 

36  inches  (914  millimeters). 

18  inches  (457  millimeters). 

12%  inches  (324  mm). 

200  p.s.i.  (1379  kPa). 

100  p.s.i.  (689  kPa)  gage. 

60  p.s.i.  (414  kPa)  gage. 

25  p.s.i.  (172  kPa)  gage. 

1  inch  (25  millimeters). 
V*  inch  (6.4  millimeters). 
%  inch  (3.2  millimeters). 
40,000  p.s.i.  (276  MPa)  gage. 
1,000  horsepower  (746  kW). 

200  cubk:  feet  (5.66  cubK  meters), 
25  p.s.i.  (172  kPa)  gage. 
25p.s.i.  (172kPa)gage. 

2  inches  (51  millimeters). 
4  inches  (102  millinrteters). 
24,000  p.s.i.  (165  MPa). 

12  inches  (305  millimeters). 
'/Wneh  {32  millimeters). 
8  inches  (203  millimeters). 
2  inches  (51  millimeters). 


meters  per  hour), 
meters  per  hour). 


por  100  cubic  feet  (5.8  milligrams/m^ 


1.  The  authority  citation  for  part  193  continui  s 
Authority:  49  U.S.C  5103.  60102.  60103,  60104. 

2.  In  part  193  for  the  following  sections 


and  words  in  the  third  column  in  their  place  as  fc  Hows: 


PART  193— {AMENDED] 

to  read  as  follows: 
60*)8,  60109,  60110.  60113.  60118;  and  49  CFR  1.53 
reni0ve  the  numbers  and  words  in  the  middle 


:olumn  and  add  the  numbers 
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Section 


193.2057(d) 


193.2059(c)(2) 
193.2061t«Q  .... 
193.2061(b)(1) 


193.2061  (e)(1) 
193.2061  (e)(3) 
193.2061(f)(2) ... 
1932061  (f)(3)  . 


193.2067  (b)(1)  ... 
193.2067  (b)(2)(i) 
1932133(b) 


1932153(a) 

1932191  .... 

1932195(d) 

1932209(a) 

1932209(b) 

1932211(a) 

1932211(b) 

1932233(b) 

1932321(a) 

1932321(d) 

1932321(e) 

1932327(a) 

1932327(b) 

1932S19(b) 


Remove 


Btu/ft.2  hour 

1.600 „., 

4,000  (twice)  

6,700  (twice)  

10.000  

4.5  miles  per  hour , 

70,000  gallons  , 

70,000  gallons  . 

2  feet , 

100  miles  , 

10  miles  

30  inches  

one  mile ^ 

60  inches  

70,000  gallons  

200  miles  

1  cubic  foot  

Per  square  foot 

24  inches  

5,000  barrels 

70,000  gallons  ...... 

70,000  gallons  

70,000  gallons  

iSpsig 

15  psig 

50  feet 

2  inches  (twic«) 

15  psig 

15  psig 

15  psig 

15  psig „„ 

70,000  gallons  


Add 


Btu/tt2  hour  (watts/m2). 

1,600(5047). 

4.000(12600). 

6.700(21100). 

10.000  (31500). 

4.5  mies/hour  (72  km/hour). 

70.000  gallons  (265.000  Hters). 

70.000  gallons  (265.000  liters). 

2  feet  (610  millimeters).  -   .  s. 

100  miles  (161  kilometers). 

10  mHes  (16  kilometers). 

30  inches  (762  millimeters). 

1  mile(1.6kikxneter8). 

60  inches  (1.5  meters). 

70.000  galk)ns  (265,000  liters). 

200  miles  (322  kitometers). 

1  cubic  foot  (.035  cubic  meters). 
Per  square  foot  (per  square  meter). 
24  inches  (610  ntWimeters). 

5.000  barrels  (795  cubic  meters).    ' 
70.000  galtons  (265.000  Hters). 
70.000  ganons  (266.000  liters).     ^ 
70.000  gaOons  (265.000  liters). 
15  psi  (103  kPa)  gage. 
15  psi(l03  kPa)  gage. 
50  feet  (15  meters). 

2  inches  (51  millimeters). 
15  psi  (103  kPa)  gage. 
15  psi  (103  kPa)  gage. 
15  psi  (103  kPa)  gage. 
15  psi  (103  kPa)  gage. 
70.000  gaMons  (265.000  Hters). 


PART  1M— {AMENDED] 

1.  The  authority  citation  for  part  194  continues  to  read  as  follows: 

^^  Authority:  33  U.S.C.  1231.  1321  (j)(l)(a.  ())(5)  and  (jM6);  ^  2.  E.O.  12777.  56  PR  54757.  3  CFR.  1B91  Comp..  p.  351;  49  CFR 

2.  to  part  194.  for  the  following  sections  remove  the  numbers  or  words  In  the  middle  column  and  add  the  numbers 
or  words  m  the  third  column  in  their  place  as  follows: 


Section 


194.5  DefinitkNis.  Barrel 


High  volume  area 
194.101  (b)(1)  


Remove 


194.101  (b)(1)(i) 
194.101  (b)(2)(N) 


194.103(c)  introductory  text 


194.103(c)(1) 

194.103(c)(4) 

194.103(c)(5) 

194.105(b)  introductory  text 

194.105(b)(1) 

194.105(b)(2) 

194.106(b)(3).... 

Appendix  A,  Sectkm  9  (h)(2)(i) 
Appendix  A.  Sectkxt  9  (h)(2)0i) 


42  United  States  gaHons 
60  degrees  Fahrenheit  ... 

20  inches  

6%  irtches ....„,. 

10  miles  „ 

1.000  ban-els 

6»/b  inches 

6»A  inches 

10  miles  ,. 

1.000  barrels 

five-mite 

one-mile ...„, 

ban-els 

barrels . 

barrels 

barrels „ 

five  mHes 

one  mile 


Add 


42  United  States  gaHons  (150  Hters). 

60  •Fahrenheit  (15.6  •Celsius). 

20  Inches  (506  mWimeters). 

6%  inches  (168  miUimeters). 

10  mHes  (16  kUometers). 

1.000  barrels  (150  cubic  meters). 

6%  inches  (168  mMHmeters). 

10  mHes  (16  kHometers). 

6%  inches  (168  mMHmeters). 

10  mHes  (16  kHometers). 

1.000  barrels  (159  cubte  meters). 

5  mHe  (8  kHometer). 

1  mHe(1.6kUometer). 

barrels  (cubic  meters). 

barrels  (cubic  meters) 

barrels  (cubic  meters). 

barrels  (cubic  meters). 

5  mHes  (8  kHometers) 

1  mHe  (1.6  kHometer). 


PART  196-[AMENDEpl 

1.  The  authority  citation  for  part  195  contmues  to  read  as  follows: 
Authority:  49  U.S.C  5103.  60102.  60104,  60108,  60109,  60118;  and  49  CFR  1.53. 

2.  to  part  195.  for  the  foUowtag  sections,  remove  the  numbers  or  words  to  the  middle  column  and  add  the  numbers 
or  words  to  the  third  column  in  their  place  as  follows: 
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Section 


195^  Definitions: 

Exposed  pipeiine 

GuH  of  Mexico  and  its  inlets 
Hazard  to  navigation 


Remove 


Specified 

strengtti. 
195.50(b)  .... 
195.50(c)  .... 
195.55(b)(1) 
195.57(a)(4> 
195.106(a)  .. 


minimum 


yield 


195.106(b)fr)(l) 


15  feet 

15  feet , 

12  inches  .. 

15  feet 

Pounds  per 


square  inch 


195.106(b)(1)(ii)  

195.106  (b)(1)fii)(B)(2) 

195.106(c)  

195.112(c)  

195.120(b)(6)  

195.208  

195.210(b) 


195.212(b)(3)rH) 
195.248(a) „, 


195.250 


195.260(e) 

195.302  (c)(2)(i)(A) 
195.302  (c)(2)(i)(B) 

195.302(c)(2)(il) 

195.306(b)(2)  

195.306(c)(2) 

195.310(b)(9)  

195.406(a)(1)fM)  


50  or  more  barrels 

Five  barrels 

220  yards 

Miles 

Pounds  per  square 
Pounds  per  square 

Inches  (twice) 

168.3  mm  (6%  in) 
168.3  mm  tttrough 
through  12%  in). 
323.8  mm  (12%  in) 
165.474  kPa  (24.1 
165.474  kPa  (24,1 

508  mm  (20  in) 
114.3mm(4'Ain). 

10  inches  

100p.s.i.g 

SOfeet 

12  inches  

323.8  mm  (12%  in) 

Cinches)  

36  (4  times) 

30  (twice)  

48  (twice) 

18  (3  times) 

24 

100  n 

3.7  m  (12  ft) 


nchgage 
nch  


t23.8  mm  (6% 


00) 

00) 

twic» 


12  inches  (3  times) 
2  inches  


195.410(a)(2)(i) 


195.413(a) 

195.413(b)(2) 


195.413(b)(3)  ... 
195.424(b)(3)(iO 


100  feet 

Mileage  

Mileage 

Mileage  

300  feet 

300  feet 

100  feet 

323.8  mm  (12%  in) 
1379  kPa  (200  psig) 

One  inch  

One<)uarter  inch 

114.3mm(4'Ain).., 

500  yards 

200  yards 

36  inches  ....„ 

18  inches 

50  p.s.i.g  


Issued  in  Washington,  D.C  on  July  7. 1998. 
Kdlay  S.  Coyner. 

Deputy  Administrator,  Research  and  Special 
Progttuns  Administration. 
(FR  Doc  98-18425  Filed  7-10-98;  8:45  am) 
BNXMQ  COOC  4t10-0»-P 


iM 


psi) 
psi) 


15  feet  (4.6  meters). 
15  feet  (4.6  meters). 
12  inches  (305  mHKmeters). 
15  feet  (4.6  meters). 
p.s.i.  (kPa)  gage. 

50  or  more  barrels  (8  or  more  cubtc  m^ers). 

5  barrels  (0.8  cubic  meters). 

220  yards  (200  meters). 

miles  (kikxneters). 

ps.i.  (kPa)  gage. 

pounds  per  square  inch  (kPa). 

inches  (millimeters). 

6%  in  (168  mm). 

6%  in  through  12%  in  (168  mm  through  324  mm). 

12%  in  (324  mm). 

24,000  p.s.i.  (166.474  kPa). 

24.000  p.8.i.  (165.474  kPa). 

20  inches  (508  mm). 

4'A  in  (114.3  mm). 

10  inches  (254  mWimeters). 

100  p.s.i.  (689  kPa)  gage. 

50  feet  (15  meters). 

12  inches  (305  millimeters). 

12%  in  (324  mm). 

inches  (millimeters). 

36  (914) 

30(762) 

48  (1219) 

18  (457) 

24  (610) 

100  ft  (30  min). 

12  ft  (3.7  m) 

12  inches  (305  milNmeters). 
2  inches  (51  millimeters). 
100  feet  (30  meters). 
Mileage  (length). 
Mileage  (length) 
Mileage  (length) 
300  feet  (91  meters). 
300  feet  (91  meters). 
100  feet  (30  meters). 
12  %  Inch  (324  mm). 
200  p.s.i.  (1379  kPa)  gage. 
1  inch  (25  millimeters). 
V4-inch  (6.4  millimeters). 
4'A  inches  (114  mm). 
500  yards  (457  meters). 
200  yards  (183  meters). 
36  inches  (914  milHmeters). 
18  inches  (457  millimeters). 
50  p.s.i.  (345  kPa)  gage. 


DEPART  WENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminiatration 

50CFR|>art28S 
P.D.  0706  MO] 

Atlantic  JTuna  Rsharies;  Atlantic 
Bluefln  Tuna 

AQOICY:  National  Marine  Fisheries 
Service  (  MMFS).  National  Oceanic  and 
Atmospl  eric  Administration  (NCAA), 
Commer  ». 


^CTlOH;Ha  poon  category  closure. 


summary:  HimFS  has  determined  that 
the  Atlantii :  bluefin  tuna  (BFT)  Harpoon 
category  an  nual  quota  for  1998  will  be 
attained  by  July  7. 1998.  Therefore,  the 
1998  Harp(  on  category  fishery  will  be 
closed  elfe<  live  at  11:30  p.m.  on  July  7, 
1998.  This  action  is  being  taken  to 

prevent  overharvest  of  tl^  Harpoon 
category  qi^ta. 

11:30  p.m.  local  time 
,  throu^  December  31, 


DATES:  Effe^rtive 
on  July  7, 1^98 
1998. 
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FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Scida,  978-281-9260.  or  Sarah 
McLaughlin,  301-713-2347. 
SUPPLEMENTARY  INFORMATION: 

Regulations  implemented  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
governing  the  harvest  of  BFT  by  persons 
and  vessels  subject  to  U.S.  jurisdiction 
are  found  at  50  CFR  part  285.  Section 
285.22  subdivides  the  U.S.  quota 
recommended  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  among  the  various 
domestic  fishing  categories. 

Harpoon  Category  Closure 

NMFS  is  required,  under 
§  285.20(b)(1),  to  monitor  the  catch  and 
landing  statistics  and,  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  catch  of  BFT  will  equal  the  quota 
and  publish  a  Federal  Re^ster 
announcement  to  close  the  applicable 
fishery. 

Implementing  regulations  for  the 
Atlantic  tuna  fisheries  at  §  285.22 
provide  for  a  quota  of  53  mt  of  large 
medium  and  dant  BFT  to  be  harvested 
from  the  regulatory  area  by  vessels 
permitted  in  the  Harpoon  category. 
Based  on  reported  landings  and  effort. 
NMFS  projects  that  this  quota  vdll  be 
reached  by  July  7, 1998.  Therefore, 
fishing  for,  retaining,  possessing,  or 
landing  large  medium  or  giant  BFT  by 
vessels  in  the  Harpoon  category  must 
cease  at  11:30  p.m.  local  time  July  7, 
1998. 

The  intent  of  this  closure  is  to  prevent 
overharvest  of  the  quota  established  for 
the  Harpoon  category. 

Classification 

This  action  is  taken  under 
§§  285.20(b)  and  285.22  and  is  exempt 
from  review  imder  E.0. 12866. 

Audwrity:  16  U.S.C.  971  st  seq. 

Dated:  July  7, 1998. 
Richard  W.  Surdi, 
Acting  Dinctor.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc.  98-18461  Filed  7-7-98;  4:25  pmj 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharlc 
Admlniatnrtion 

50  CFR  Part  679 

Pocket  No.  •71208298-8066-02;  I.D. 
0707ME] 

Fiahariaa  of  tha  Exelualva  Eoonomio 
Zona  Off  Alaalca:  Pacifle  Oeaan  Parch 
in  tlia  Eastam  Aleutian  Diatrtot  of  tha 
Baring  8aa  and  Aleutian  lalands 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Eastern  Aleutian  District  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  1998  total 
allowable  catch  (TAC)  of  Pacific  ocean 
perch  in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.).  July  7, 1998,  unUl  2400  hrs, 
A.l.t,  December  31, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMOITARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islancu  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  CFR 
part  679. 

The  1998  TAC  of  Pacific  ocean  perch 
for  the  Eastern  Aleutian  District  was 
established  by  Final  1998  Harvest 
Specifications  of  Groundfish  for  the 
BSAI  (63  FR  12689,  March  16, 1998)  as 
2,840  metric  tons  (mt).  See 
§679.20(c)(3)(iii). 


In  accordance  with  §679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  1998  TAC  for 
Pacific  ocean  perch  in  the  Eastern 
Aleutian  District  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  2,540  mt,  and  is  setting 
aside  the  remaining  300  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently.  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  Eastern  Aleutian  District. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
S  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
ftom  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1998  TAC  of  Pacific 
ocean  perch  for  the  Eastern  Aleutian 
District  of  the  BSAI.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  would  only  resuh  in  overharvest 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  i^ould 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  5S3(d),  a  deUy  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C  1801  et  sag. 
Dated:  July  7, 1908. 
Richard  W.  Sunli. 

Acting  Dinctor.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service, 
(PR  Doc.  98-18462  Filed  7-7-08;  4:18  pmj 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

FMeral  Aviation  Administration 

14CFRPart39 

[DodMt  Na  96-NM-147-ADI 

RIN  2120-AA04 

Aimrorthiness  DiractivM;  McDonnell 
Douglas  Modal  DC-9.  DC-0-80,  and  C- 
9  (Military)  Sariss  Airplanaa;  Modal 
MD-88  Airplanas;  and  Modal  MD-90 
Airplanaa 

AOENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9.  DC-9-80,  and  C-9  (military)  series 
airplanes;  Model  MD-88  airplanes;  and 
Model  MD-90  airplanes.  This  proposal 
would  require  a  one-time  inspection  of 
the  forward  attach  pins  of  the  outboard 
flight  spoiler  actuators  to  determine 
whether  the  pins  are  of  correct  length, 
and  follow-on  corrective  actions.  This 
proposal  is  prompted  by  a  report  that 
forward  attach  pins  of  incorrect  length 
were  found  to  be  installed  in  the  flight 
spoiler  actuators  on  several  in-service 
and  in-production  airplanes.  The 
actions  spec!  Bed  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
piston  of  the  flight  spoiler  actuator  and 
consequent  pimcturing  of  the  aft  spar 
web,  which  could  result  in  fuel  leakage 
and  reduced  structiual  integrity  of  the 
wings. 

DATES:  Comments  must  be  received  by 
August  27, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
147-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
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p.m.  Monday  through  Friday,  except 
Federal  holidays. 

Th  9  service  information  referenced  in 
the  I  roposed  rule  may  be  obtained  from 
The  ioeing  Company,  Douglas  Products 
Division,  3855  Lakewood  Boulevard, 
Long  Beach,  Cahfomia  90846, 
Attention:  Technical  Publications 
Busiaess  Administration.  Dept.  C1-L51 
(2-60).  This  information  may  be 
exaidined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  HAA,  Transport  Airplane 

korate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewobd,  California. 
FOR  RURTHER  INFORMATION  CONTACT: 

Bren^  Bandley,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA. 
Trantport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard,  Lakewood.' 
Califimia  90712-4137;  telephone  (562) 
627-^220;  fax  (562)  627-5210. 

SUPPkEMBfTARY  INFORMATION: 
Comaients  Invited 

Intarested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
writtfn  data,  views,  or  argiunents  as 
they  iaay  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  supmitted  in  triplicate  to  the  address 
spedfied  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  thife  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  pioposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  thai  Rules  Docket  for  examination  by 
interdsted  persons.  A  report 
siunniarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcfrd  on  which  the  following 
statei^ent  is  made:  "Comments  to 
Dock^  Number  98-NM-147-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  >erson  may  obtain  a  copy  of  this 
NPRM  )y  submitting  a  request  to  the 
FAA.  1  ransport  Airplane  Directorate, 
ANM-tl4.  Attention:  Rules  Docket  No. 
98-NM-147-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discus^on 

The  FAA  has  received  a  report 
indicating  that  forward  attach  pins  of 
incorrect  length  (too  short)  were  found 
to  be  inJBtalled  in  the  pistons  of  the 
outboaMl  flight  spoiler  actuators  on 
certain  McDonnell  Douglas  Model  DC- 
9-80  se^es  airplanes  and  Model  MD-90 
airplan^.  These  pins  were 
manufa^rtured  incorrectly  by  one 
vendor/and  the  flight  spoiler  actuators 
that  inoorporate  the  incorrect  pins  have 
been  installed  on  a  number  of  airplanes.- 
If  a  forward  attach  pin  is  too  short,  the 
pin  and  nut  could  come  into  contact 
with  thi  piston  lugs,  which  could  cause 
sustained  stresses  and  consequent  stress 
corrosion.  This  condition,  if  not 
corrected,  could  result  in  failtire  of  the 
piston  of  the  flight  spoiler  actuator  and 
consequent  punctvuing  of  the  aft  spar 
web,  wiich  could  result  in  fuel  leakage 
and  reduced  structural  integrity  of  the 
wings.  ! 

Explanation  (rf  Relevant  Service 
Information 

The  FIAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletins 
DC9-27'-355  and  MD90-27-024,  both 
dated  F#bruary  24. 1998.  These  service 
bulletin^  describe  procedures  for  a  one- 
time visual  inspection  of  the  forward 
attach  pin  of  the  outboard  flight  spoiler 
actuatoij  on  the  left  and  right  sides  of  the 
airplane  to  determine  whether  the 
forward  attach  pin  is  of  correct  length, 
and  follow-on  corrective  actions,  which 
include  ithe  following: 
— Condition  1.  For  airplanes  on  which 
the  length  of  the  pins  is  correct,  the 
servida  bulletins  describe  procedures 
for  modifying  the  pin  by  etching  a 
new  pjart  number  on  it  and 
reinstalling  it  into  the  flight  spoiler 
actuatpr. 
— Conduion  2.  For  airplanes  on  which 
the  leagth  of  the  pins  is  incorrect,  the 
servic^  bulletins  describe  procedures 
for  a  fbllow-on  visual  inspection  to 
detect  corrosion  of  the  outer  transition 
radii  df  the  piston  lugs  of  the  flight 
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spoiler  actuator,  or  discrepancies  of 
the  cadmium  plating  on  the  lugs.  If  no 
corrosion  or  discrepancy  is  foimd, 
follow-on  actions  include  installing  a 
new,  improved  pin,  and  a  new  wauier 
and  nut.  If  any  corrosion  or 
discrepancy  is  found,  corrective 
actions  include  removing  the  actuator 
and  attaching  parts,  performing  a  high 
frequency  eddy  current  (HFEC) 
inspection  for  cracking  of  the  lugs  of 
the  actuator,  replacing  any  cracked 
piston  assembly  of  the  actuator  with 
a  new  part,  reinstalling  the  actuator 
and  attaching  parts,  and  installing  a 
new,  improved  pin,  and  a  new  washer 
and  nut. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  imsafe  condition. 

Explanation  of  Requirements  of 
PropoMdRole 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AO  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletins 
described  previously.  The  proposed  AD 
also  would  require  that  operators  report 
results  of  inspection  findings  to  the 
FAA. 

Cost  Impact 

There  are  approximately  1,700 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,134  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

It  would  take  approximately  5  work 
hoiirs  per  airplane  (including  removal 
and  reinstallation  of  the  forward  attach 
pin)  to  accomplish  the  proposed  one- 
time visual  inspection,  at  an  average 
labor  rate  of  $60  per  work  hour.  Bued 
on  these  figures,  the  cost  impact  of  this 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $340,200,  or 
$300  per  airplane. 

If  the  forward  attach  pin  is 
determined  to  be  of  correct  length,  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the 
necessary  modification,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
modification  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $60  per 
airplane. 

If  the  forward  attach  pin  is 
determined  to  be  of  incorrect  length,  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  follow- 
on  visual  inspection  and  replacement  of 
the  pin,  at  an  average  labor  rate  of  $60 
per  work  hour.  New  pins  would  be 
provided  by  the  manufacturer  at  no  cost 


to  the  operators.  Based  on  these  figures, 
the  cost  impact  of  the  follow-on  visual 
inspection  and  replacement  is  estimated 
to  be  $60  per  airplane. 

Should  an  operator  be  required  to 
accomplish  the  HFEC  inspection,  it 
would  take  approximately  11  woric 
ho\jis  per  airplane  to  accomplish 
(including  removal  and  reinstallation  of 
the  flight  spoiler  actuator),  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figiues,  the  cost  impact  of  the 
HFEC  inspection  is  estimated  to  be  $660 
per  airplane. 

Should  an  operator  be  required  to 
accomplish  the  replacement  of  the 
piston  assembly  of  the  flight  spoiler 
actuator,  it  would  take  approximately  5 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $2,590  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  replacement  on  U.S.  operators  is 
estimated  to  be  $2,890  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  fiituie  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

-For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Snb|ecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follo%vs: 

PART  M— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antherlty:  49  U.S.C.  106(g),  40113, 44701. 

fas.1S    [Amenda^I 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDooaril  Doeglas:  Docket  98-NM-147-AD. 

Applicability:  Model  DC-»-10,  -20,  -30, 
-40.  and  -50  serlM  airplanas,  Model  DC-9-81 
(MD-81),  DC-e-62  (MI>-«2).  00-0-83  (MO- 
83),  and  DC-»-87  (MD-e7)  teriet  airplanes, 
Model  MD-es  alrplanet,  and  C-e  (military) 
series  aliplanes,  u  listed  in  McDonnell 
Douglas  Service  Bulletin  DC9-27-355,  dated 
Petmiary  24, 1998:  and  Model  MD-90 
airplanes,  as  listed  in  McDonnell  IXniglas 
Service  Bulletin  MD90-27-024,  dated 
February  24, 1998:  on  which  a  piston 
assembly  of  the  flight  spoiler  actuator  having 
part  number  (P/N)  4913415-50S  or  491341S- 
507  is  Installed:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
idenUfled  in  tiie  preceding  applicabiUty 
provision,  regardless  of  wnetlwr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AD  Is  affected,  the 
owner/operator  must  request  approval  for  an 
altemaUve  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efnct  of  the  modification,  alteration,  or 
repitlr  on  the  unsafe  condition  addressed  by 
this  AD:  and.  If  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  bllure  of  the  piston  of  the  flight 
sdoIIct  actuator  and  consequent  puncturing 
of  the  aft  spar  web,  which  could  result  In  fuel 
leakage  and  reduced  structural  integrity  of 
the  wings,  accomplish  the  following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AO,  remove  the  forward  attach 
pin  of  the  outboard  flight  spoiler  actuator  of 
the  left  and  right  wings  of  toe  airplane,  and 
perform  a  one-time  visual  Inspection  of  the 

f>in  to  determine  whether  it  is  of  correct 
ength,  In  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  009-27-355  [for 
Model  DO-9-10,  -20,  -30.  -40,  -50  series 
airplanes:  Model  0-9  (military)  series 
airplanes:  Model  00-9-81  (MD-81).  -82 
(MO-82),  -83  (MD-83),  and  -87  (MI>-87) 
series  airplanes:  and  Model  MD-88 
alrplanesl,  or  MD9O-27-024  (for  Model  MD- 
90  airplanes),  both  dated  Februaiy  24, 199S. 
as  applicable. 
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(1)  Condition  1  (Correct  Length).  If  the 
forward  attach  pin  is  of  correct  length,  prior 
to  further  flight,  modify  the  pin  by 
reidentifying  it  with  P/N  4935329-503,  in 
accordance  with  the  applicable  service 
bulletin. 

(2)  Condition  2  (Incorrect  Length).  If  the 
forward  attach  pin  is  of  incorrect  length, 
prior  to  further  flight,  perform  a  follow-on 
visual  inspection  of  the  piston  lugs  of  the 
flight  spoiler  actuator  for  corrosion  at  the 
outer  transition  radii,  or  discrepancies  of  the 
cadmium  plating  of  the  lugs,  in  accordance 
with  the  applicable  service  bulletin. 

(i)  If  no  corrosion  or  discrepancy  of  the 
cadmium  plating  of  the  lugs  is  detected,  prior 
to  further  flight,  install  a  new,  improved 
forward  attadi  pin,  P/N  4935329-503,  and  a 
new  washer  and  nut,  in  accordance  with  the 
applicable  service  bulletin. 

(ii)  If  any  corrosion  or  discrepancy  of  the 
cadmium  plating  of  the  lugs  is  detected,  priw 
to  further  flight,  remove  the  actuator  and 
attaching  parts,  and  perform  a  high  frequency 
eddy  current  inspection  for  cracking  of  the 
lugs  of  the  actuator,  in  accordance  tvith  the 
applicable  service  bulletin. 

(A)  If  no  cracking  of  the  lugs  is  detected, 
prior  to  further  flight,  reinstall  the  flight 
spoiler  actuator  and  attaching  parts,  and 
install  a  new,  improved  forward  attach  pin, 
P/N  4935329-503,  and  a  new  washer  and 
nut,  in  accordance  writh  the  applicable 
service  bulletin. 

(B)  If  any  cracking  of  the  lugs  is  detected, 
prior  to  further  flight,  replace  the  existing 
piston  assembly  of  the  flight  spoiler  actiiator 
with  a  new  piston  assembly  having  the  same 
P/N;  reinstall  the  flight  spoiler  actuator  and 
attaching  parts;  and  install  a  new,  improved 
forward  attach  pin,  P/N  4935329-503.  and  a 
new  washer  and  nut;  in  accordance  with  the 
applicable  service  bulletin. 

(b)  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraph  (a)  ofuiis 
AD,  submit  a  report  of  tne  inspection  results 
(both  positive  and  negative  findings)  to  the 
Manager.  Los  Angeles  Aircraft  Certification 
Office  (ACO),  FAA,  Transport  Airplane 
Directorate,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4137;  fax  (562) 
627-5210.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperworic  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  forward  attach  pin  of 
the  flight  spoiler  actuator,  P/N  4935329-1  or 
4935329-501,  on  any  airplane. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  %vitb  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 


of  thf  Federal  Aviation  Regulations  (14  CFR 
21.1^  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  6, 
1998J 

John^.Hkkey. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Efoc.  98-18471  Filed  7-10-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fedoral  Aviation  Administration 

14  C^  Part  71 

[Alni^oe  Oodwt  No.  98-AWP-3] 

Proposed  Modification  of  Class  E 
Airsmce;  Fortuna,  CA 

AGB^Y:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaldng. 

SUMMkRY:  This  notice  proposes  to 
modify  tlie  Class  E  airspace  area  at 
Forttaia,  CA.  The  establishment  of  a 
Globil  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (RWY)  29 
at  Rohnerville  Airport  has  made  thi* 
proposal  necessary.  Additional 
contTDlled  airspace  extending  upward 
firom  700  feet  or  more  above  the  stirfiace 
of  thf  earth  is  needed  to  contain  aircraft 
execdting  the  GPS  RWY  29  SIAP  to 
Rohnerville  Airport.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  Instrument  Flight 
Rules  (IFR)  operations  at  Rohnerville 
Airport,  Fortima.  CA. 
DATES:  Comments  must  be  received  on 
or  before  July  30. 1998. 
ADOflfSSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn: 
Manager,  Airspace  Branch,  AWP-520. 
Docktt  No.  98-AWP-3,  Air  TrafBc 
Division.  15000  Aviation  Boulevard, 
Lawnidale.  California,  90261. 

Th^  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Westim  Pacific  Region.  Federal 
Aviatfon  Administration,  Room  6007, 
15000  Aviation  Boulevaid.  Lawndale. 
California,  90261. 

An  {informal  doclcet  may  also  be 
examined  during  normal  business  hours 
at  the|  Office  of  the  manager.  Airspace 
Bran(ii.  Air  Traffic  Division  at  the  above 
addrejss. 
FOR  FlIftTHER  MFOfMATKM  CONTACT: 

Larry  ^onish,  Airspace  Specialist. 
Airspace  Branch.  AWP-520.  Air  Traffic 
Division,  Western-Pacific  Region. 
FedeAl  Aviation  Administration.  15000 


Aviation  Boulevard.  Lawndale. 
California.  90261,  telephone  (310)  725- 
6539.  I 

SUPPLEMENTARY  information: 

Conuntnts  Invited 

Interleted  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
oy  subinitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
dedsions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regiuatory.  aeronautical,  econdtaiic, 
environmental,  and  energy-related 
aspects)  of  the  proposal. 
Communications  should  identify  the 
airspac^  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Coonmenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  th^  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Dodcet  No.  98- 
AWP-3;"  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
comme^ter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taldng  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  bie  changed  in  light 
of  comments  received.  All  comments 
submitt^  will  be  available  for 
examination  in  the  Airspace  Branch.  Air 
Traffic  Division.  15000  Aviation 
Boulev^.  Lawndale.  California  90261. 
both  before  and  after  the  closing  date  fat 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulnnaldng  wiU  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  <^f  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviatioi^  Administration,  Airspace 
Branch.  1 1 5000  Aviati(m  Boulevard, 
Lawndale.  California  92061. 
Commtmications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  fiiture  NPRM's  should  also 
request  ^  copy  of  Advisory  Circular  No. 
11-2A,  which  describcKB  the  application 
pnx^dures. 

ThePnMMsal 

The  FAA  is  consisting  an  amendment 
to  14  CFR  part  71  by  modifying  the 
Class  E  airspace  area  at  Fortima.  CA. 
The  establishment  of  a  GPS  RWY  29 
SIAP  at  lohnerville  Airport  has  made 
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this  proposal  necessary.  Additional 
controlled  airspace  extending  upward 
from  700  feet  above  the  surface  is 
needed  to  contain  aircraft  executing  the 
approach  and  departure  procedures  at 
Rohnerville  Airport.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft  executing 
the  GPS  RWY  29  SIAP  at  Rohnerville 
Airport,  Fortuna,  CA.  Class  E  airspace 
designations  are  published  in  paragraph 
6005  of  FAA  Order  7400.9E  dated 
September  10. 1997,  and  eflfective 
September  16, 1997,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  dociunent  would  be 
published  subsequently  in  this  Order. 
This  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  by  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  l'i034-,  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afCact  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act 


List  of  Siib|ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideraiion  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposed  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DE8IQNATI0N  OF  CLASS  A, 
CLASS  B.  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Anthority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

f7l.l    [AiMnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designation  and  Reporting  Points,  dated 
September  10. 1997.  and  efiiective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  Oaas  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•         •         *         •         • 

AWPCAES    Fortitiia.CA(K«viMd] 
Fortuna  VORTAC 

(LaL  40*40'17"N,  long.  124M4'04"W) 
Rohnerville  Airport,  CA 

(Ut  40»33'14'T4,  long.  124'07'57"W) 

That  airspace  expending  upward  from 
700  feet  above  the  surface  and  within  a 


6.5-mile  radius  of  the  Rohnerville 
Airport  and  within  1.8  miles  each  side 
of  the  Fortuna  VORTAC  326*  radial, 
extending  fh>m  the  VORTAC  to  2  miles 
northwest  of  the  VORTAC  and  within 
1.8  miles  northeast  and  3.9  miles 
southwest  of  the  Fortima  VORTAC  147* 
radial,  extending  from  the  Fortuna 
VORTAC  to  3  miles  southeast  of  the 
Fortxma  VORTAC  and  within  2.2  miles 
southwest  and  3  miles  northeast  of  the 
129'  and  309*  bearings  from  the 
Rohnerville  Airport,  extending  from  6.5 
miles  northwest  to  2.6  miles  southeast 
of  the  Airport  and  within  1.8  miles  each 
side  of  the  Fortima  VORTAC  034* 
radial,  extending  from  VORTAC  to  9.6 
miles  northeast  of  the  Fortuna  VORTAC. 
That  airspace  extending  upward  from 
1200  feet  above  the  sur&ce  within  3.9 
miles  southeast  and  8.7  miles  northwest 
of  the  Fortuna  VORTAC  229*  radial, 
extending  from  the  Fortuna  VORTAC  to 
16.1  miles  southwest  of  the  Fortima 
VORTAC  and  that  airspace  bounded  by 
a  line  beginning  at  lat.  40*44'00"N,  long. 
124*33'00"W;  at  lat.  40»49'00"N.  long. 
124'30'00"W;  to  lat  40»44'00"N.  long. 
124»30'00"W.  thence  to  the  point  of 
beginning. 
•        •        •        •       • 

Issued  in  Los  Angeles,  California,  on  June 
29, 1998. 

Ahoa  D.  Scott, 

Acting  Manager.  Air  Traffic  Division. 
Westem-Pacific  Region. 

(FR  Doc.  98-18554  Filed  7-10-98;  8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put>lic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Federal  Invention  Available 
for  Licensing  and  Intent  To  Grant 
Exclusive  License 

AGENCY:  Agricultural  Research  Service, 
USDA. 

ACTKM:  Notice  of  availability  and  intent. 

SUMMARY:  Notice  is  hereby  given  that  a 
Federally  owned  invention  U.S.  Serial 
No.  09/053.261-601  filed  March  6. 
1998,  enUtled  "Modified  Live 
Edwardsiella  ictaluri  Against  Enteric 
Septicemia  in  Channel  Catfish"  is 
available  for  licensing  and  the  U.S. 
Department  of  Agriculture,  Agricultural 
Research  Service,  intends  to  grant  to 
Intervet,  hic,  of  Millsboro,  Delaware,  an 
exclusive  Ucense  to  Serial  No.  09/ 
053,261-601. 

DATES:  Comments  must  be  received  on 
or  before  October  13. 1998. 
ADDRESSES:  Send  comments  to:  USDA. 
ARS.  Office  of  Technology  Transfer. 
Room  415.  Building  005.  BARC-West. 
Beltsville,  Maryland  20705-2350. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 
SUPPLBMBfTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
pubKc  interest  to  so  license  this 
invention  as  Intervet,  Inc..  has 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  (90)  days  from  the  date  of 
this  published  Notice,  the  Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 
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estabishes  that  the  grant  of  the  license 

woula  not  be  consistent  with  the 

requirements  of  35  U.S.C.  209  and  37 

CFR  404.7. 

Richa^  M.  Pany,  Jr., 

Assistant  Administrator. 

IFR  Ddc.  98-18592  Filed  7-l(>-98;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Research  Service 

of  Intent  To  Grant  Exclusive 


AGENOy:  Agricultural  Research  Service, 
USD^. 

Notice  of  intent. 


ACnoijl; 


^RY:  Notice  is  hereby  given  that 
the  U.!S.  Department  of  Agriculture. 
Agricultural  Research  Service,  intends 
to  gratt  to  Satake  USA  Lie.  of  Modesto. 
Cahfornia,  an  exclusive  license  to  S.N. 
07/55^310-601.  "Machine  Vision 
Appamtus  and  Method  for  Sorting 
Objecte"  filed  October  30. 1995,  Patent 
No.  5,703,784  issued  on  December  30, 
1997.  Notice  of  Availability  was 
publi^ed  in  the  Federal  Register  on 
July  li.  1996. 

DATESJ  Comments  must  be  received  on 
or  befi^re  September  11. 1998. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
Room  1415.  Building  005.  BARC-West, 
Beltsville,  Maryland  20705-2350. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blaloc|tof  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 
SUPPLOIENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  (of  America,  as  represented  by  the 
Secretiry  of  Agriculture.  It  is  in  the 
pubhc  interest  to  so  license  this 
inventfon  as  Satake  USA  Inc.,  submitted 
a  complete  and  sufficient  application  for 
a  liceijse.  The  prospective  exclusive 
licensi  will  be  royalty-bearing  and  will 
compw  with  the  terms  and  conditions 
of  35  U.S.C.  209  and  37  CFR  404.7.  The 
prospective  exclusive  license  may  be 
granted  unless,  within  sixty  (60)  days 
firom  tke  date  of  this  published  Notice, 
the  AgHcultural  Research  Service 
receivfs  written  evidence  and  argument 
which  lestablishes  that  the  grant  of  the 
licensi  would  not  be  consistent  with  the 
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requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
Richard  M.  Parry,  Jr., 

Assistant  Administrator. 

[PR  Doc.  98-18593  Filed  7-10-98;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  98-035N] 

Salmonella  Enteritldls  Risk 
Assessment:  Shell  Eggs  and  Egg 
Products;  Availability  of  Document 

agency:  iFood  Safety  and  Inspection 
Service.  jUSDA.      , 
ACTION:  llotice. 


SUMMARY :  In  December  1996.  the  Food 
Safety  ai  id  Inspection  Service  (FSIS) 
began  a  Comprehensive  risk  assessment 
of  Salmdnella  enterica  serotype 
Enteritidis  [Salmonella  Enteritldls  (SE)) 
in  response  to  an  increasing  nimiber  of 
human  illnesses  associated  with  the 
consumption  of  sbell  eggs  and  egg 
products.  The  final  report  on  risk 
assessmtot  is  now  available  on  the  FSIS 
website  tnd  in  the  FSIS  Docket  Room. 
This  document  summarizes  the  risk 
assessment  process  from  the 
development  of  a  conceptual  framework 
throiigh  |he  incorporation  of  available 
data  into  a  comprehensive  quantitative 
model,  which  characterizes  the  public 
health  effects  associated  with  the 
consumijtion  of  SE-infected  shell  eggs 
and  egg  products. 

ADDRESSES:  The  document  is  available 
electronically  on  the  FSIS  website  at 
http://wiVw.fei8.usda.gov/ophs/risk/ 
index.htm.  Hard  copies  of  the  executive 
summag  are  available  in  the  FSIS 
Docket  Rbom,  Room  102,  Cotton  Annex 
Building;  300  12th  Street,  SW, 
Washington,  DC  20250-3700. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ruth  A.  Etzel,  Director,  Epidemiology 
and  Risk  Assessment  Division,  Office  of 
Public  Health  and  Science,  by  telephone 
at  (202)  501-7472  or  by  FAX  at  (202) 
501-698^ 


TARY  INFORMATION:  The  risk 

assessmebt  model  consists  of  five 
modules.!  The  Egg  Production  Module 
estimate^  the  number  of  eggs  produced 
that  are  i|ifected  (or  internally 
contaminated)  with  SE.  The  Shell 
Module,  the  Egg  Products  Module,  and 
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the  Preparation  and  Consumption 
Module  estimate  the  increase  or 
decrease  in  the  numbers  of  SE 
organisms  in  eggs  or  egg  products 
during  storage,  transportation, 
processing,  and  preparation.  The  Public 
Health  Module  then  calculates  the 
incidences  of  illness  and  four  clinical 
outcomes  (recovery  without  treatment, 
recovery  after  treatment  by  a  physician, 
hospitalization,  and  mortality)  and  cases 
of  reactive  arthritis  associated  with 
consimiing  SE  positive  eggs. 

The  baseline  model  for  shell  eggs 
presented  in  the  executive  summary 
simulates  an  average  production  of  48.8 
billion  shell  eggs  per  year,  2.3  million 
of  them  contaminated  with  SE.  The 
model  predicts  that  consumption  of 
these  eggs  would  result  in  a  mean  of 
661,633  cases  of  himian  illnesses  per 
year  within  a  range  of  126,374  to  1.7 
million  cases  annually.  It  is  estimated 
that  about  94  percent  oT  these  cases 
recover  without  medical  care,  5  percent 
consult  a  physician,  0.5  percent  are 
hospitalized,  and  0.05  percent  of  the 
cases  result  in  death. 

The  risk  assessment  model  can  be 
continually  refined  and  updated  for  use 
in  future  risk  assessments  for  shell  eggs 
and  egg  products.  FSIS  plans  to  use  the 
risk  assessment  data  to  conduct  cost- 
effectiveness  studies  and  cost-benefit 
analyses. 

Done,  at  Washington,  DC,  on  July  5, 1998. 
Thoou*  J.  Billjr, 
Administrator. 

[FR  Doc  98-18466  FUed  7-10-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Dodwt  Na  9»-03eN] 

National  Advisory  Committee  on  Meat 
and  Poultry  Inspection;  Public  Meeting 

AQBCY:  Food  Safiaty  and  Inspection 
Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  announcing 
that  the  National  Advisory  Committee 
on  Meat  and  Poultry  Inspection  will 
conduct  a  public  meeting  by  audio 
teleconfiarence  to  consider  a  proposed 
public  notice  on  the  Agency's  protocol 
for  experimentation  with  the  point  and 
firequency  of  inspection  verification  of 
the  zero  tolerance  standard  in  Hazard 
^Analysis  and  Critical  Control  Point 
(HACCP)  establishments  that  slai^ter 
livestocL  FSIS  is  seeking  advice  and 
comment  from  the  Committee. 


DATES:  The  audio  teleconference  will  be 
held  on  July  29, 1998,  from  1:00  to  3:00 
p.m. 

ADDRESSES:  Members  of  the  public  may 
attend  the  teleconference  in  Room  0745 
in  the  South  Agriculture  Building,  1400 
hidependence  Avenue,  SW,  Washington 
DC.  People  should  enter  the  building  at 
Wing  4  on  Independence  Avenue. 
Seating  in  Room  0745  South  is  limited, 
and  seating  will  be  available  on  a  first- 
come,  first-served  basis  beginning  at 
12:30  p.m.  Please  send  written 
comments  on  the  discussion  topic  to  the 
FSIS  Docket  Clerk,  Docket  No.  98-036N, 
Room  102,  Cotton  Annex  Building,  300 
1 2th  Street,  S W,  Washington,  DC 
20250-3700.  The  comments  and  official 
transcript  of  the  teleconference  will  be 
kept  in  the  Docket  Clerk's  office. 
TB^PHONE  UNES:  Teleconference  Unes 
are  limited.  Please  call  Mr.  Michael 
Micchelli  at  (202)  720-6269  if  you  are 
interested  in  participating  in  the  call  to 
obtain  the  dial-in  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  planning  to  attend  the 
teleconference  in  person  will  be 
required  to  register  at  the  meeting.  No 
pre-registration  is  required.  For  further 
information,  contact  Mr.  Micchelli  at 
the  number  above,  by  FAX  at  (202)  690- 
1030  or  E-mail  to 

Michael.MicchelliOusda.gov.  Copies  of 
the  draft  proposed  notice  under 
discussion  are  available  on  the  FSIS 
Homepage  at  http://www.usda.gov/ 
agency/fsis/homepage.htm.  The  draft 
proposed  notice  is  aUo  available  by 
FAST  FAX,  FSIS'  automated  FAX 
retrieval  system,  at  1-800-238-8281  or 
(202)  690-3754  (the  reference  number 
for  the  FAST  FAX  system  is  4000)  or 
from  the  FSIS  Docket  Clerk,  Room  102. 
Cotton  Annex  Building,  300  12th  Street. 
SW.,  Washington,  DC  20250-3700, 
between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday,  telephone  (202) 
720-3813. 

SUPPLBieiTARY  INFORMATION: 

On  February  12. 1997.  the  Secretary  of 
Agriculture  renewed  the  charter  for  the 
Advisory  Committee  on  Meat  and 
Poidtry  Inspection.  The  Committee 
provides  aavice  and  recommendation  to 
the  Secretary  on  Federal  and  State  meat 
and  poultry  programs  pursuant  to 
sections  7(c),  24,  205,  301(c)  of  the 
Federal  Meat  Inspection  Act  and 
sections  5(a)(3).  5(c),  8(b),  and  11(e)  of 
the  Poultry  Products  Inspection  Act. 
The  FSIS  Administrator  is  the 
Committee  Chair.  Committee 
membership  is  drawn  from 
representatives  of  consimier  groups, 
producers,  processors,  and  maiiceters 
from  the  meat  and  poultry  industry  and 
State  government  officials. 


The  current  members  of  the 
Committee  are: 

Dr.  Deloran  M.  Allen.  Excel  Corporation 
Dr.  William  L.  Brown,  ABC  Research 

Corporation 
Terry  Buridiardt,  Wisconsin  Bureau  of 

Meat  Safety  and  Inspection 
Caroline  Smith-DeWaal,  Center  for 

Science  in  the  Public  Interest 
Nancy  Donley,  Safe  Tables  Our  Priority 
Michael  J.  Gregory,  Tyson's  Foods  Inc. 
Dr.  Cheryl  Hall,  Zacky  Farms,  Inc. 
Dr.  Maigaret  Hardin.  National  Poric 

Producers 
Alan  Janzen.  Circle  Five  Feedyards,  Inc. 
Dr.  Daniel  E.  LaFontaine,  South 

Carolina  Meat-Poultry  Inspection 

Department 
Dr.  Dale  Morse,  New  York  Office  of 

Public  Health 
Rosemary  Mucklow.  National  Meat 

Association 
William  Rosser,  Texas  Department  of 

Public  Healtii 
J.  Myron  Stolzfus,  Stolzfus  Meats 
Dr.  David  M.  Theno.  Jr.,  Foodmaker  Inc. 

The  Committee  deliberates  on  specific, 
issues  and  makes  recommendations  to 
the  whole  Committee  and  the  Secretary 
of  Agriculture.  The  principal  topic  that 
the  Coounittee  will  consi<ter  at  the 
meeting  is  the  point  and  frequency  of 
inspection  verification  for  the  zero 
tolerance  standard  in  HACCP 
establishments  that  slaughter  livestock. 
FSIS  plans  to  publish  a  notice 
aimotmcing  experimentation  that  may 
lead  to  new  procedures  for  FSIS 
verification  of  the  zero  tolerance 
standard  for  visible  fecal  matter  and 
ingesta  on  livestock  carcasses.  Interested 
persons  will  have  an  opportxmity  to 
discuss  issues  relating  to  the  activities 
of  the  committee  and  may  file 
comments  as  discussed  above  in 
ADDRESSES. 

Done  in  Washington,  DC,  on:  July  5, 1998. 
TlMMutJ.BiIl)r, 
Administrator. 

(FR  Doc.  98-18464  Filed  7-10-98;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 
FUN  06S1-AA2e 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currentty  Approved 
Information  Colleetion 

AOOICY:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwori^  Reduction  Act  of  1995,  this 
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notice  announces  the  Foreign 
Agricultural  Service's  (FAS)  intention  to 
request  an  extension  for  and  revision  to 
a  currently  approved  information 
collection  in  support  of  the  FAS/ 
Cooperator  Market  Development 
Program  based  on  re-estimates. 
DATES:  Comments  on  this  notice  must  be 
received  by  September  11. 1998  to  be 
assured  of  consideration. 

ADOmONAL  INFOfMATION  OR  COMMENTS: 
Contact  Kent  D.  Sisson,  Director, 
Marketing  Operations  Staff,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  1400  Independence 
Avenue,  SW.,  Washington,  DC  20250- 
1042.  (202)  720-4327. 

SUPPLEMEraARY  INFOWKIATION: 

Title:  FAS/Cooperator  Market 
Development  Program. 

OAfB  Num6er;  0551-0026. 

Expiration  Date  of  Approval: 
December  31, 1998. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  primary  objective  of  the 
Foreign  Market  Development  Program  is 
to  develop,  maintain  and  expand  long- 
term  export  markets  for  U.S.  agricultural 
products.  Created  over  40  years  ago,  the 
program  is  a  cooperative  effort  between 
FAS  and  non-profit  agricultural  trade 
organizations  (called  "Cooperators"). 
The  FAS  currently  provides  cost  share 
assistance  for  market  development  to 
approximately  30  Cooperators  working 
in  more  than  100  countries. 

Prior  to  initiating  program  activities, 
each  Cooperator  must  submit  a  detailed 
application  to  FAS  which  includes  an 
assessment  of  overseas  market  potential; 
marketing  strategy,  goals  and  market 
development  activities;  estimated 
budgets;  and  performance 
measurements.  Prior  years'  plans  often 
dictate  the  content  of  current  year  plans 
because  many  activities  are 
continuations  of  previous  activities. 
Each  Cooperator  is  also  responsible  for 
submitting:  (1)  reimbursement  claims 
for  eligible  costs  incurred,  (2)  an  end-of- 
year  contribution  report,  (3)  travel 
reports,  and  (4)  progress  reports/ 
evaluation  studies.  Cooperators  must 
maintain  records  on  all  information 
submitted  to  FAS.  The  information 
collection  is  used  by  FAS  to  manage, 
plan,  evaluate  and  account  for 
Government  resources.  The  reports  and 
records  are  required  to  ensure  the 
proper  and  judicious  use  of  public 
funds. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  20  hours  per 
response. 


Respondents:  Non-profit  trade 
organizations. 

EstLnated  Number  of  Respondents: 
30.     j 

Estanated  Number  of  Responses  per 
Resptuident:  73. 

Estipiated  Total  Annual  Burden  on 
Respondents:  43,800  hoius. 

Copies  of  this  information  collection 
can  bis  obtained  from  Valerie  Countiss, 
the  Agency  Information  Collection 
Coor^ator,  at  (202)  720-6713. 

Reqtiestsfor  Comments:  Send 
comralBnts  regarding  the  accuracy  of  the 
burdeii  estimate,  ways  to  minimize  the 
burdeii,  including  through  the  use  of 
automated  collection  techniques  or 
other  Borms  of  information  technology, 
or  anyj  other  aspect  of  this  collection  of 
infornlation,  to:  Kent  D.  Sisson, 
Directf>r,  Marketing  Operations  Staff, 
U.S.  Dbpartment  of  Agriculture,  1400 
Independence  Ave.,  SW.,  STOP  1042. 
Washington,  DC  20250-1042.  Facsimile 
submissions  may  be  sent  to  202-720- 
9361  abd  electronic  mail  submissions 
should  be  addressed  to 
mosadbiin@fas.usda.gov. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  conmients  will 
also  become  a  matter  of  public  record. 

Sign^  at  Washington,  D.C.  June  29, 1998. 
Timotl^r  J.  Galvin, 

Acting  Mministiator,  Foreign  Agricultural 
Service  pnd  Vice  President,  Commodity  Credit 
Corponttion. 

(FR  Doc  98-18460  Filed  7-10-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Submi^ion  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder 
provisibns  of  the  Paperwork  Reduction 
Act  (44IU.S.C.  Chapter  35). 

Agenpy:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

T/t/ei  Pacific  Tuna  Fisheries. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0648-0148. 

Type  of  Request:  Extension  of  a 
current  y  approved  collection. 

Burdi  m:  138  hours. 

Number  of  Respondents:  12  with 
multiple  responses. 

Avg.  Hours  Per  Response:  .1  houra. 

Need^and  Uses:  The  U.S. 
participation  in  the  Inter-American 
Tropic  Tunas  Commission  (lATTC) 
results  n  certain  recordkeeping 
require!  nents  for  U.S.  fishermen  who 


fish  in  the  Commission's  area  of 
management  responsibility.  The  data  are 
used  in  ^search  and  stock  assessments 
necessaiy  to  minimize  the  risk  of 
overfish)[ng.  All  U.S.  fishers  use  the 
logbooklform  provided  by  the  Inter- 
Americ^  Tropic  Commission,  although 
the  Fed^l  regulations  do  not  reqmre 
the  specific  use  of  the  form. 

Affected  Public:  Businesses  or  other 
for-profik  organizations. 

Frequency:  Recordkeeping. 

Reshofident's  Obligation:  Mandatory. 

OMB  Desk  Officer:  David  Rostker 
(202)  395-3897. 

Copie^  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Fornis  Clearance  Officer,  (202) 
482-327 1.  Department  of  Commerce. 
Room  5327. 14th  and  Constitution 
Avenue.  NW,  Washington.  DC  20230. 

Writte  1  comments  and 
recommf  ndations  for  the  proposed 
informat  on  collection  should  be  sent 
vtrithin  3^  days  of  publication  of  this 
notice  to' David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  725  17th  Street.  NW. 
Washington.  DC  20503. 

Dated:  jiily  6, 1998. 
Linda  En^lmeier, 

Departmental  Forms  Clearance  Officer,  Office 

of  Management  and 

Organization. 

(FR  Doc.  98-18450  Filed  7-10-98;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Foreign-trade  Zones  Board 
Poctot3«-eq 

Foreign-Trade  Zone  153-San  Diego. 
California;  Application  For  Foreign- 
Trade  Subzone  Status;  Hewlett- 
Pacltard  Company  Computer  and 
Related  Electronic  Products 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  San  Diego, 
California,  grantee  of  FTZ  153, 
requesting  special-piupose  subzone 
status  for  the  maniifacturing  and 
distribution  facilities  (computers, 
printers,  measurement  devices,  medical 
products  and  related  products)  of  the 
Hewlett-Packard  Company  (Hewlett- 
Packard),  located  in  San  Diego, 
California.  The  application  was 
submittedl  pursuant  to  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  July  1,1998. 

The  Hewlett-Packard  facilities  are 
located  at  jfive  sites  (15  bldg8/1.051.560 
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square  feet/96.15  acres  in  San  Diego 
(San  Diego  County),  California:  Site  J  (9 
bldgs/  499,757  sq.  ft./3.32  acres)— 

f>roduction  and  warehousing  facility 
ocated  at  16399  W.  Bernardo  Drive;  Site 
2  (1  bldg./52.413  so.  ft./3.32  acres)— 
administrative  fedlity  located  at  16262 
W.  Bernardo  Drive;  Site  3  (1  bldg./ 
202,408  sq.  ft./5.65  acres)— production 
and  warehousing  facility  located  at 
16550  W.  Bernardo  Drive;  Site  4  (2 
bldgs/44.982  sq.  ft./2.11  acres)— 
production  and  warehousing  facility 
located  at  15890-15910  Bernardo  Center 
Drive;  and  Site  5  (  2  bldgs/252,000  sq. 
ft./17.84  acres) — production  and 
warehousing  facility  located  at  12270 
World  Trade  Drive. 

The  fecilities  (2,050  employees)  are 
used  for  storage,  manufacture,  and 
distribution  for  import  and  export  of 
computers  and  related  devices,  printers, 
electronic  test  and  measurement 
devices,  electronic  medical  products, 
and  related  electronic  products  and 
components.  A  number  of  components 
are  purchased  from  abroad  (an 
estimated  40%  of  value  of  manufactured 
products),  including  printed  circuit 
boards,  silicon  wafers,  rectifiers, 
integrated  circuits,  memory  modules, 
CD-ROM  drives,  disk  drives,  scanners, 
hard  drives,  keyboards,  monitors/ 
displays  (CRT  and  LCD  type),  LEDs. 
speakers,  microphones,  belts,  valves, 
bearings,  plastic  materials,  industrial 
chemicals,  sensors,  filters,  resistors, 
transducers,  fuses,  plugs,  relays,  ink 
cartridges,  toner  cartridges,  switches, 
fasteners,  cards,  transformers.  DC/ 
electric  motors,  magnets,  modems, 
batteries,  cabinets,  power  supplies, 
cables,  copper  wire,  power  cords, 
optical  fiber,  casters,  cases,  labels,  and 
packaging  materials  (1997  duty  range: 
free-14.2%).  (Full  zone  procedures  are 
not  being  sought  for  certain  linear 
motion  bearings,  display  tubes  and 
parts,  optical  fiber  and  related  parts.) 

Zone  procedures  would  exempt 
Hewlett-Packard  fi^m  Customs  duty 
payments  on  foreign  components  used 
in  export  production.  On  its  domestic 
sales,  Hewlett-Packard  would  be  able  to 
choose  the  lower  duty  rate  that  applies 
to  the  finished  products  (fi«e-13.2%, 
mostly  duty-fi«e)  for  the  foreign 
components  noted  above.  The 
application  indicates  that  the  savings 
from  zone  procedures  would  help 
improve  the  plant's  intemational 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  fitim  interested  parties. 


Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  September  11, 1998.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  September  28, 1998. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  and  Pennsylvania  Avenue, 
NW,  Washington,  DC  20230. 
U.S.  Department  of  Commerce,  Export 
Assistance  Center,  363  Greenwich 
Drive,  Suite  230,  San  Diego.  California 
92122. 

Dated:  July  2, 1998. 
Dennis  Puodnelli, 
Acting  Executive  Secretary. 
(FR  Doc.  98-18601  Filed  7-10-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
Poelwt36-0q 

Foraign-Trade  Zone  122— Corpus 
Chrlsti,  Texas;  Applicstlon  for  Foreign- 
Trade  Subzone  Status;  Ultramar 
Diamond  Shamrodc  Corporation;  Oil 
Refinery 


An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Corpus  Christi 
Authority,  grantee  of  FTZ  122, 
requesting  special-purpose  subzone 
status  for  the  oil  refinery  and 
petrochemical  complex  of  Diamond 
Shamrock  Refining  Company  LP.  (an 
affiliate  of  Ultramar  Diamond  Shamrock 
Corporation),  located  in  Three  Rivers. 
Texas.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  U.S.C.  81a-81u).  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  June  30, 1998. 

The  refinery  and  petrochemical 
complex  (463  acres,  300  employees)  is 
located  at  301  Leroy  Street  on  the  Frio 
River.  Three  Rivers  (Live  Oak  County). 
Texas,  some  75  miles  northwest  of 
Corpus  Christi.  The  refinery  (90.000 
BPD)  is  used  to  produce  fiiels  and 
petrochemical  feedstocks.  Fuel  products 
include  gasoline,  jet  fuel,  distillates, 
residual  fuels,  naphthas  and  motor  fuel 
blendstocks.  Petrochemical  feedstock* 
and  refinery  by-products  include 


methane,  ethane,  propane,  liquid 
natural  gas.  propylene,  ethylene, 
butylene,  butane,  butadiene,  cmnene, 
benzene,  toluene,  xylene,  petroleum 
coke,  asphalt  and  sulfur.  &tme  90-95 
percent  of  the  crude  oil  (99  percent  of 
inputs),  and  some  motor  fuel 
blendstocks  are  sourced  abroad. 

Zone  procedures  would  exempt  the 
refinery  from  Customs  duty  payments 
on  the  foreign  products  uaed  in  its 
exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
Customs  duty  rates  that  apply  to  certain 
petrochemical  feedstocks  and  refinery 
by-products  (duty-free)  by  admitting 
Incoming  foreign  crude  oil  and  natural 
gas  condensate  In  non-privileged  foreign 
status.  The  duty  rates  on  inputs  range 
from  5.25«/barrel  to  l0.5«/barrel.  Under 
the  FTZ  Act,  certain  merchandise  in 
FTZ  status  is  exempt  from  ad  valorem 
inventory-type  taxes.  The  application 
indicates  that  the  savings  from  zone 
prooediu«8  would  help  improve  the 
refinery's  intemational  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
theBoud. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  September  11, 1998. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  September 
28, 1998.) 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  export 
Assistance  Center,  222  N.  Main,  Suite 
450,  San  Antonio,  Texas  78212 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW, 
Washington,  DC  20230 

Dated:  July  2, 1998. 
Dennis  Puodnelli, 
Acting  Executive  Secretary. 
[FR  Doc.  98-18600  Filed  7-10-08;  8:45  am) 
MLUNQ  COOC  MlO-Oe^ 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatratlon 
[A-421-805] 

Aramid  Fiber  Formed  of  Poly  Para- 
Phenyiene  Terephthalamide  From  the 
Netherlands;  Rnal  Results  of 
Antidumping  Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of  the 
Antidumping  Duty  Administrative 
Review;  Aramid  Fiber  Formed  of  Poly 
Para-Phenyiene  Terephthalamide  from 
the  Netherlands. 

summary:  On  March  9, 1998,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidvunping  duty  order  on  aramid 
fiber  formed  of  poly  para-phenylene 
terephthalamide  (PPD-T  aramid)  from 
the  Netherlands.  The  review  covers  one 
manufacturer/exporter  and  the  period 
Jime  1, 1996  through  May  31, 1997. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  revised  the  results  from  those 
presented  in  the  preliminary  results  of 
review. 

EFFECTIVE  DATE:  Jvdy  13, 1998. 
FOR  FtmTHER  INFORMATION  CONTACT: 
Nithya  Nagarajan  at  (202)  482-1324  or 
Eugenia  Chu  at  (202)  482-3964,  Import 
Administration,  International  Trade 
Administration,  U.S.  E)epartment  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  references  to  the 
Department's  regulations  are  to  19  CFR 
Part  353  (1997). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  published  in  the 
Federal  Register  the  antidumping  duty 
order  on  PPD-T  aramid  from  the 
Netherlands  on  June  24, 1994  (59  FR 
32678).  On  June  11, 1997,  we  published 
in  the  Federal  Register  (62  FR  31786)  a 
notice  of  opportunity  to  request  an 
administrative  review  of  the  order 
covering  the  period  June  1, 1996. 
through  May  31, 1997. 


In  accofdance  with  19  CFR 
353.22(a)Cl).  Aramid  Products  V.o.F. 
and  Akzo  Nobel  Aramid  Products,  Inc. 
(coUectivAly  "Akzo"  or  respondent), 
and  petitioner,  E.I.  DuPont  de  Nemours 
and  Company  (petitioner),  requested 
that  we  conduct  an  administrative 
review  fotthe  aforementioned  period  of 
review  (POR).  We  published  a  notice  of 
initiation  bf  this  antidumping  duty 
administrative  review  on  August  1, 1997 
(62  FR  41839).  The  Department  is 
conducting  this  administrative  review 
in  accordance  with  section  751  of  the 
Act.  I 

On  Majth  9, 1998,  the  Department 
published  the  preliminary  results  of  the 
review,  (^e  63  FR  11408).  The 
E)epartmetit  has  now  completed  the 
review  in  accordance  with  section  751 
of  the  Act 

Scope  of  ttie  Review 

The  products  covered  by  this  review 
are  all  forms  of  PPD-T  aramid  from  the 
Netherlands.  These  consist  of  PPD-T 
aramid  in  the  form  of  filament  yam 
(including  single  and  corded),  staple 
fiber,  pul|)  (wet  or  dry),  spim-laced  and 
spun-bonded  nonwovens,  chopped  fiber 
and  floe.  Tire  cord  is  excluded  from  the 
class  or  kind  of  merchandise  under 
review.  Tiiis  merchandise  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedule  i(HTS)  item  niunbers 
5402.10.3020,  5402.10.3040, 
5402.10.6D00,  5503.10.1000, 
5503.10.9000,  5601.30.0000,  and 
5603.00.ap00.  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  Department's 
written  description  of  the  scope  remains 
dispositiije. 

Analysis  pf  the  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review.  We 
received  comments  from  respondent 
and  petitioner. 

Comment  1:  Petitioner  contends  that 
the  E)epaftment  should  revise  Akzo's 
reported  U.S.  indirect  selling  expenses 
(ISE),  arguing  that  the  calculation  was 
improperly  based  on  the  consolidated 
financial  statements  of  Akzo  Nobel  Inc., 
and  should  have  instead  been  based 
upon  theifinandal  statements  of  Akzo 
Nobel  Arftmid  Product  Inc.'s  (ANAPI— 
the  exclusive  sales  agent  of  Aramid 
Products  fV.o.F.  in  the  United  States 
(Aramid)).  Petitioner  also  asserts  that 
the  Department  should  reject  Akzo's  use 
of  consolidated  financial  data  in 
calculatiag  the  net  interest  expenses 
includedjin  Aramid 's  cost  of  production 
so  as  to  reflect  Aramid's  actual 
financing  expenses.  Petitioner 
acknowledges  that  the  Department 


generally  us6s  consolidated  financial 
expense  data  to  calculate  financing 
expenses.  However,  petitioner  asserts 
that  this  is  liot  an  automatic 
requirement!  Further,  petitioner 
contends  that  the  Department  miist  not 
use  consolidated  data  where  using  the 
consolidated  data  would  distort  actual 
financing  e^franses.  Petitioner  asserts 
that  such  wduld  be  the  case  in  the 
instant  circiunstance  because  Akzo's 
reported  financial  interest  expense 
factor  is  unrelated  to  the  financing 
requirementk  of  Alczo's  PPD-T  aramid 
fiber  business  in  the  United  States. 
Moreover,  ()etitioner  argues  that  Akzo 
justifies  its  ifse  of  consolidated  figures 
on  the  grounds  that  the  U.S.  parent 
borrows  on  behalf  of  its  related 
companies,  and  then  charges  the  units 
a  share  of  thf  s  cost,  without  explaining 
how  it  allocates  the  financing  expenses. 
Petitioner  aijgues  that  Akzo  calculated 
the  reported  financing  expenses  based 
on  outstanding  loans  between  the  U.S. 
parent  and  ANAPI  and  speculates  as  to 
the  reasons  Why  ANAPI  Ixirrowed 
money  fiom  its  parent  company  to 
finance  its  U.S.  operations. 

Petitioner  further  argues  that  the 
Department  and  the  Court  of 
Intemationail  Trade  (CIT)  misapplied 
binding  precedent  when  affirming  the 
Departmentjs  use  of  Akzo's  consolidated 
data  in  E.I.  DuPont  de  Nemours  &■  Co. 
v.  United  Stptes,  No.  96-11-02509,  Slip 
Op.  98-7, 1$98  WL  42598  (OT  Jan.  29, 
1998)  {E.I.  DuPont).  Moreover, 
petitioner  contends  that  the  Department 
and  the  CIT  failed  to  follow  the  express 
mandate  of  the  1994  amendments  to  the 
antidiunping  statute,  which  directs  the 
Department  to  captiu«  all  actual  costs 
incurred  in  producing  the  subject 
merchandise  and  to  ensure  that  reported 
costs  constitute  a  representative 
measure  of  the  respondent's  true  costs. 
Petitioner  argues  that  the  OT 
incorrectly  interpreted  the  Statement  of 
Administrative  Action  (SAA), 
accompanying  H.R.  5110, 103rd  Cong., 
at  834-835  il994),  which  according  to 
petitioner,  inquires  a  change  in  the 
DepartmentTs  practice  with  respect  to 
the  calculation  of  finandng  costs. 

Akzo  argues  that  the  CIT  decision  in 
E.I.  DuPont  properly  affirmed  the 
DeptartmentTs  use  of  Akzo's  consolidated 
financial  en>ense  in  the  first 
administrative  review.  Akzo  urges  the 
Department!  to  follow  the  same 
methodology  in  the  final  results  of  the 
third  administrative  review.  Further, 
Akzo  emphasizes  that  petitioner  did  not 
point  to  any  evidence  justifying  a 
deviation  frpm  the  Department's 
standard  practice  of  using  the  parent's 
consolidated  interest  expense  in  cases 
where  the  parent's  majority  ownership 


is  prima  fade  evidence  of  corporate 
control. 
Additionally,  Akzo  argues  that 

petitioner's  claims  that  the  amendments 
to  the  antidumping  statute  set  a  new 
standard  for  calculating  interest  expense 
is  in  error.  Contrary  to  petitioner's 
argument,  Akzo  contends  that  neither 
the  SAA  nor  the  amended  section  773(f) 
of  the  antidumping  statute  directs  the 
Department  to  change  its  existing 
practice.  Akzo  further  contends  that  the 
cited  portion  of  the  SAA  suggests  only 
two  distinct  changes  in  the  law  that  do 
not  affect  Commerce's  past  practice  at 
issue  here,  as  the  CIT explained  in  EI 
DuPont  at  7-9. 

Akzo  further  buttresses  its  ai^gument 
by  pointing  to  evidence  in  the 
administrative  record  demonstrating 
that  the  interest  expense  of  the 
consolidated  company  reflects  the 
actual  interest  expense  incurred.  Akzo 
claims  that  the  only  loans  and 
corresponding  interest  expense  on  the 
books  of  ANAPI  and  Aramid  are 
intercompany  loans  from  the  parent 
companies.  Akzo  Nobel  Inc.  and  Akzo 
Nobel  N.V.  In  addition.  Akzo  argues  that 
the  Department  verified  that  the 
financial  statements  of  the  subsidiary 
companies  are  consolidated  with  those 
of  the  parent  companies.  Akzo  explains 
that  the  only  actual  interest  expense  is 
recorded  on  the  books  of  the  parent 
companies  because  it  is  only  these 
entities  that  actually  borrow  money  and 
mcur  the  related  interest  expense.  Akzo 
asserts  that  it  is  only  the  parent  that 
determines  the  sources  of  money, 
borrows  the  money,  and  incurs  the 
actual  interest  expense  and  that 
therefore,  petitioner's  speculations  on 
how  and  why  companies  borrow  money 
and  how  a  parent  determines  the 
amount  of  loans  and  interest  are 
irrelevant  because  these  are  internal 
decisions  that  take  into  account  a 
variety  of  factors. 

Department's  Position:  We  agree  with 
Akzo.  In  the  prior  first  and  second 
administrative  reviews,  petitioner 
similarly  urged  the  Department  to  rely 
on  Aramid's  own  financial  records  to 
determine  its  net  interest  expense, 
instead  of  following  the  Department's 
normal  practice  of  using  the  parent 
company's  financing  expenses  incurred 
on  behalf  of  the  consolidated  group  of 
companies.  The  Department  disagreed 
with  petitioner's  position,  explaining  in 
detail  that  any  departure  from  the 
Department's  normal  practice  in  this 
case  was  not  warranted  in  light  of  Akzo 
Nobel  N.V.'s  majority  ownership 
interest  in  Aramid.  which  constituted 
prima  facie  evidence  of  the  parent's 
corporate  control.  For  a  detailed 
explanation  of  this  issue,  see  Aramid 
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Fiber  Formed  of  Poly-Phenytene 
Terephthalamide  from  the  Netherlands: 
Final  Results  of  Antidumping 
Administrative  Review,  61  FR  51406 
(1996);  Ammid  Fiber  Formed  of  Poly- 
Phenylene  Terephthalamide  from  the 
Netherlands:  Final  Results  of 
Antidumping  Administrative  Review.  62 
FR  38058  (1997). 

On  January  29, 1998.  the  CIT  affirmed 
the  Department's  determination,  ruling 
that  neither  the  SAA  nor  the  amended 
statute  mandate  a  change  of  practice 
with  respect  to  using  a  parent 
company's  consolidated  statements 
when  calculating  the  respondent's 
interest  expense  ratio,  and  that  this 
practice  is  consistent  with  the  principle 
of  allocating  costs  in  a  manner  that 
reasonably  reflects  the  actual  costs.  E I 
DuPont  at  8-9.  (Emphasis  added.l  Citina 
Gulf  States  Tube  Div.  ofQuanex  Corp. 
V.  United  States.  Slip  Op.  97-124. 
Consol.  Court  No,  95-09-01125.  at  38- 
39  (CTT  Aug.  29. 1997),  the  Court  noted 
that  the  focus  of  the  analysis  is  on 
whether  the  consolidated  group's 
controlUng  entity  has  the  power  to 
determine  the  capital  structure  of  each 
member  of  the  group.  The  Court 
concluded  that  the  administrative 
record  in  this  case  supported  the 
Department's  finding  that  Akzo  Nobel 
N.V.  was  a  controlling  entity,  and  that 
DuPont  did  not  cite  evidence  which 
would  overcome  the  presumption  of 
corporate  control. 

In  the  instant  administrative  review, 
petitioner  merely  reiterates  its  position 
argued  in  the  previous  two  reviews  and 
does  not  point  to  any  new  evidence  in 
the  administrative  record,  which  would 
demonstrate  that  the  parent.  Akzo  Nobel 
N.V..  does  not  exercise  corporate  control 
over  the  respondent  company.  Thus 
consistent  with  the  Department's  prior 
determinaUons  and  the  CIT's  decision 
in  E.I.  DuPont.  we  will  continue  using 
Akzo  Nobel  N.V.  's  consolidated 
financial  interest  expense  in  computing 
the  respondent's  net  interest  ratio. 

Similarly,  petitioner's  contention  that 
we  should  revise  Akzo's  reported  U  S 
indirect  selling  expense  (ISE)  lacks 
merit.  As  the  Department  stated  in  the 
prior  administrative  reviews,  the 
Department  bases  its  calculations  on  the 
consolidated  financial  statements  of  the 
parent,  not  the  subsidiary.  This  method 
IS  grounded  in  a  well-established 
practice.  See  Aramid  Fiber  Formed  of 
Poly-Phenylene  Terephthalamide  from 
the  Netherlands:  Final  Results  of 
Antidumping  Administrative  Review.  61 
FR  at  51407;  Aramid  Fiber  Formed  of 
Poly-Phenylene  Terephthalamide  from 
the  Netherlands:  Final  Results  of 
Antidumping  Administrative  Review.  62 
FR  at  38060.  As  stated  above,  the  focal 


point  of  the  analysis  is  upon  the  parent 
company's  control  over  the  subsidiary 
TTie  record  contains  sufficient  evidence 
of  Akzo  Nobel  Inc.s  corporate  control 
over  ANAPI.  More  importantly,  the 
petitioner  has  failed  to  produce  any 
evidence  to  rebut  the  prima  facie 
evidence  of  Akzo's  control  over  ANAPI. 
For  the  reasons  stated  above,  we  will 
continue  to  adhere  to  the  Department's 
current  practice  in  this  final 
determination. 

Comment  2:  PeUUoner  alleges  that 
ANAPI  is  being  reimbursed  for 
antidumping  duty  deposits  by  one  of  its 
parent  companies  and  argues  that  the 
Department  should  deduct  the  deposits 
from  Akzo's  U.S.  price,  or  at  least 
include  the  associated  imputed 
financing  expenses  in  Akzo's  U.S.  ISE 
Petitioner  claims  that  although  there  are 
no  reimbursement  agreements,  the 
summary  trial  balances  of  ANAPI  and 
the  Annual  Reports  of  Akzo  Nobel  Inc 
support  this  allegation.  Moreover, 
petitioner  dtes  Hoogovens  Staal  BVv. 
AK  Steel  Corp..  1998  WL  118090  (OT 
March  13. 1998)  {Hoogovens).  as  a  case 
affirming  the  Department's  authority  to 
subtract  reimbursed  antidumping  duty 
deposits,  reasoning  that  the 
antidumping  duties  were  intended  to 
cause  importers  to  raise  prices  to  take 
into  account  such  duties.  Petitioner 
argues  that  the  fact  that  Akzo  has  not 
raised  its  prices  by  anywhere  close  to  66 
percent  since  the  antidumping  duty 
order  was  published  further  supports  its 
claim  that  ANAPI  is  relieved  of  &e 
responsibility  for  the  antidumping 
dutieslnd  speculates  that  certain 
amounts  may  be  reimbursed  by  either 
Akzo  Nobel  Inc.  or  Akzo  Nobel  N  V 
Akzo  contends  that  ANAPI  is  not' 
being  reimbursed  for  antidumping 
duties  and  the  petitioner's  speculation 
to  the  contrary  should  be  disregarded. 
Akzo  cites  the  Department's  regulations 
19  CFR  353.26(a).  requiring  the 
Department  to  deduct  from  U.S.  price 
the  amount  of  any  antidumping  duty 
which  the  producer  or  reseUer  paid 
directly  on  behalf  of  the  importer  or 
reimbursed  to  the  importer.  Akzo  notes 
that  this  regulation  also  requires  the 
importer  to  file  a  certificate,  prior  to 
liquidation,  with  the  U.F  Customs 
Service,  attesting  to  the     sence  of  any 
agreement  for  the  payn    it  or 
reimbursement  of  any  part  of  the 
antidumping  duties  by  the 
manufacturer,  producer,  seller  or 
exporter.  The  regulation  provides  that 
the  Department  may  presume  from  an 
importer's  failure  to  file  this  certificate 
that  the  producer  or  raseller  paid  or 
reimbursed  the  antidumping  duties 
Akzo  argues  that  it  is  in  Kill  compliance 
wjth  the  Department's  regulation*.  It 
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states  ANAPI  has  filed,  prior  to 
liquidation,  certifications  with  Customs 
attesting  to  the  absence  of  any 
agreement  with  the  manufacturer, 
producer,  seller  or  exporter  for  the 
payment  or  reimbursement  of 
antidumping  duties  that,  as  required  by 
section  353.26(c).  Further,  the 
respondent  claims  that  ANAPI  has  not 
entered  into  such  an  agreement  with 
Akzo  Nobel  Inc.  or  Ak20  Nobel  N.V.  In 
support  of  its  arguments,  Akzo  cites  the 
CIT  ruling  in  The  Torrington  Corp.  v. 
United  States.  881  F.  Supp.  622,  632 
(1995)  (Torrington)  that  "once  an 
importer  *  *  *  has  indicated  on  this 
certificate  that  it  has  not  been 
reimbursed  for  antidumping  duties,  it  is 
unnecessary  for  the  Department  to 
conduct  an  additional  inquiry  absent  a 
sufficient  allegation  of  customs  fraud." 
Akzo  claims  that,  because  it  has  filed 
the  requisite  certification,  and  because 
petitioner  has  failed  to  show  any 
customs  fraud,  the  record  establishes 
that  neither  Akzo  Nobel  Inc.  nor  Akzo 
Nobel  N.V.  has  reimbursed  ANAPI  for 
antidumping  duty  payments. 

Akzo  mrther  contends  that  the  CIT 
has  affirmed  the  Department's 
longstanding  precedent  that,  absent 
evidence  of  reimbursement,  the 
Department  has  no  authority  to  make 
the  adjustment  to  U.S.  price  requested 
by  the  petitioner.  See  Torrington  at  632. 
Akzo  states  that,  according  to  the  CIT, 
in  Torrington,  the  party  who  requests 
the  reimbursement  investigation  must 
produce  some  link  between  the  transfer 
of  funds  and  reimbursement  of 
antidumping  duties.  Akzo  argues  that 
the  petitioner  has  failed  to  meet  this 
burden'  by  failing  to  establish  any 
agreement  for  reimbursement  of 
antidumping  duties  between  either 
Akzo  Nobel  Inc.  or  Akzo  Nobel  N.V.  and 
ANAPI. 

Furthermore,  Akzo  argues  that 
petitioner's  reliance  on  Hoogovens  is 
misplaced.  Akzo  states  that  the  Court 
remanded  this  decision  to  the 
Department  to  provide  a  clearer  basis  for 
its  determination  that  reimbursement 
occurred.  However,  Akzo  argues,  even  if 
the  CIT  ultimately  agrees  that 
Hoogovens  reimbursed  its  importer  of 
record,  the  facts  of  that  case  are 
distinguishable  from  the  facts  in  Akzo's 
case.  In  Hoogovens,  the  Department 
fbimd  that  thd  importer  and  exporter 
had  entered  into  a  written  agreement  to 
reimburse  antidumping  duties,  which 
triggered  the  application  of  section 
353.26  of  the  Department's  regulations. 
See  Certain  Cold-Rolled  Carbon  Steel 
Plat  Products  fmm  the  Netherlands,  61 
FR  48465  (1996)  (First  Cold-Rolled 
Review)  (the  review  that  led  to  the 
Hoogovens'  CTT  appeal).  Akzo  insists 


that  there  lis  no  such  agreement  between 
Akzo  Nobsl  N.V.  and  its  U.S. 
subsidiaries,  or  between  Aramid  and 
ANAPI  and,  therefore,  the  decision  in 
First  Cold'RoUed  Review  has  no  bearing 
on  this  case.  Thus,  the  requirements  of 
section  333.26(a)  do  not  apply  and  the 
Department  should  deny  the  requested 
adjustment  to  Akzo's  U.S.  price. 

Akzo  further  argues  that  no 
adjustments  to  the  reported  U.S.  ISE  is 
warranted  as  there  were  no  improper 
exclusions.  Akzo  claims  that  petitioner 
argues  without  any  citations  that  the 
Department  should  artificially  inflate 
Akzo's  U.S.  ISE  to  account  for  the 
financing  expenses  incurred  in 
connection  with  the  antidumping  duty 
deposits  it  has  made.  Akzo  argues  that 
the  Department's  practice  and  precedent 
actually  support  a  downward 
adjustment  of  ISE  to  accoimt  for  these 
expenses.  I  See  Antifriction  Bearings  and 
Parts  The^offrom  France  (AFBs  ID),  58 
FR  39729 1(1993)  opinion  after  remand, 
Federal-Hogul  Corp.  v.  United  States, 
Slip  Op.  96-193  at  2,  8  (CIT  Dec.  12, 
1996)  (Federal  Mogul  II).  Akzo  states 
that  the  Department  has  justified  the 
adjustment  as  analogous  to  the  payment 
of  legal  fees  in  antidumping 
proceedings,  which  are  incurred  solely 
because  ofthe  antidimiping  duty  order 
and  thus  are  not  selling  expenses.  Akzo 
further  argues  that,  in  Tapered  Roller 
Bearings  wrom  Japan,  62  FR  11825, 
11829  (19^7),  the  Department  cautioned 
that  failui^  to  allow  a  downward 
adjustment  would  risk  calculating 
overstated  margins  due  to  failure  to  take 
into  account  the  fact  that  no  such 
expense  v^ould  have  been  incurred 
absent  th«  order.  Therefore,  Akzo  argues 
that  the  Dbpartment  should  not  make  an 
upward  afljustment  to  Akzo's  U.S.  ISE 
because  i|  is  not  an  expense  incurred  in 
selling  th^  subject  merchandise. 

DepartJ^ent's  Position:  We  agree  with 
Akzo.  Th^  Department's  regulations 
require  th^  Department  to  deduct  from 
U.S.  pricQ  the  amoimt  of  any 
antidumping  duty  which  the  producer 
or  reseller  (i)  paid  directly  on  behalf  of 
the  impoiter  or  (ii)  reimbursed  to  the 
importer.  iSee  19  CFR  353.26  (a)(1996). 
Absent  evidence  of  reimbiu^ement,  the 
Department  has  no  authority  to  make 
the  adjustment  to  U.S.  price.  Torrington 
at  632,  citing  Brass  Sheet  and  Strip 
From  Sweden,  57  FR  2706.  2708  (1992) 
and  Brass  Sheet  and  Strip  From  the 
Republic  of  Korea,  54  FR  33257,  33258 
(1989).  See  also.  Color  Television 
Receiversifrom  the  Republic  of  Korea; 
Final  Results  of  Antidumping  Duty 
Adminismitive  Reviews,  61  FR  4408. 
4411  (19^6).  In  the  absence  of  actual 
reimbiirsiment  payments,  the 
Departmepit  requires  evidence  of  a 


concrete  lint  between  the  financial 
transaction  qnd  the  antidumping  duty 
before  it  may  find  reimbursement  and 
impose  additional  duties.  Torrington  at 
632,  affd  127  F.3d  1077. 1080-81  (Fed. 
Cir.  1997)  (farther,  the  Court  of  Appeals 
for  the  Fedeial  Circuit  upheld  the 
Department'p  interpretation  and 
application  of  section  353.26.  Id.) 
Finally,  sectjon  353.26  (b)  of  the 
Department'^  regulations  also  requires 
that  the  importer  file  a  certificate  with 
the  U.S.  Customs  Service,  attesting  to 
the  absence  of  any  "agreement  or 
understanding  for  the  payment  or  for 
the  refundiiK"  ofthe  antidumping 
duties.  See  19  CFR  353.26(b). 

In  the  previous  second  administrative 
review,  the  Department  concluded  that 
there  was  no  evidence  of  reimbursement 
of  ANAPI  by  Akzo  for  antidumping 
duties  and,  therefore,  there  was  no 
justification  for  adjusting  U.S.  ISE  for 
the  potentially  reimbursed  antidumping 
duty  deposits.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Aratnid  Fiber  Formed  of  Poly 
Para-Phenyiene  Terephthalamide  From 
the  Netherldnds,  62  FR  at  38061.  During 
the  course  of  conducting  the  instant 
review,  the  Department  provided 
petitioner  with  the  opportunity  to 
comment  upjon  all  the  information  and 
data  presented  by  the  respondent. 
However,  petitioner  did  not  allege  any 
specific  instance  or  evidence  of 
reimbursement  of  antidimiping  duties  in 
either  its  Ocxober  17, 1997,  or  December 
12, 1997,  comments.  Petitioner's  first 
allegation  of  reimbursement  was 
presented  in  its  administrative  case 
brief,  dated  April  8, 1998,  after  the 
Department  completed  verification  and 
issued  its  preliminary  results  of  the 
administratikre  review.  In  its  case  brief, 
the  petitioner  foiled  to  provide  any  new, 
specific  eviaence  supporting  its 
reimbursement  allegations.  Petitioner's 
comments  on  this  issue  are  speculative 
and  do  not  point  to  concrete  evidence 
of  reimbuLrsement.  Mere  allegations  of 
reimbursement  are  insufficient  to 
warrant  further  action  by  the 
Department]  Neither  section  353.26  nor 
past  precedent  provide  authority  for  the 
Department  to  undertake  further  action 
or  make  additional  adjustments  based 
upon  petitioner's  thinly  supported 
assertions  o^  reimbursement.  Moreover, 
we  carefully  reviewed  the  record  and 
found  no  evidence  on  the  record 
suggesting  reimbursement  of 
antidimipine  duties,  nor  did  we  find 
specific  eviaence  of  inappropriate 
financial  intermingling  between  ANAPI 
and  Akzo  Nobel  Inc.  or  Akzo  Nobel  N.V. 
In  reviewini  the  financial  statements 
and  paymen  t  records  of  the  U.S. 
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subsidiary,  we  verified  that  ANAPI  is 
responsible  for  all  cash  deposits  and 
duties  assessed.  See  Verification  Report, 
dated  February  24, 1998. 

Further,  petitioner's  reliance  on 
Hoogovens  is  inapposite.  In  that  case, 
the  err  held  that,  although  the  record 
evidence  In  Hoogovens  "suggested" 
reimbursement  of  antidumping  duties, 
the  Department  did  not  identify  which 
evidence  supported  its  findings  of 
reimbursement.  Thus,  the  C3T  remanded 
this  case  to  the  Department  for  a 
reasoned  articulation  of  its  decision.  In 
the  present  case,  however,  we  lack  any 
evidence  of  reimbursement. 

Finally,  there  is  evidence  on  the 
record  that  ANAPI  filed  the  required 
certifications  with  U.S.  Customs  Service 
attesting  to  the  absence  of  any 
agreement  with  the  manufacturer, 
producer,  seller,  or  exporter  for  the 
payment  or  reimbivsement  of 
antidumping  duties.  Based  on  these 
facts,  the  Department  presumes  the 
continued  existence  of  the 
circumstances  that  gave  rise  to  our 
findings  in  the  second  administrative 
review  and  that  19  CFR  353,26  is 
inapplicable  in  this  case.  Therefore, 
consistent  with  our  findings  in  the 
second  administrative  review,  we  have 
not  deducted  any  amount  for 
reimbursed  duties  firom  Akzo's  U.S. 
4    price  or  included  them  In  Akzo's  U  S 
ISE. 

Comment  3:  Petitioner  argues  that  the 
Department  inconsistently  filled  in 
missing  values  for  imputed  credit 
expense  for  home  market  and  U.S.  sales. 
Specifically,  for  home  market  sales,  the 
Department  filled  in  the  missing 
payment  dates  with  the  date  of  the 
preliminary  determination,  March  2, 
1998,  and  then  calculated  the  missing 
credit  expense  value,  while  for  the  U.S. 
sales,  the  Department  calculated  the 
average  credit  expense  for  U.S.  sales  and 
then  applied  that  average  expense  to 
missing  credit  values.  PeUtioner  claims 
that  this  inconsistent  application 
maximized  the  credit  expense 
deduction  for  home  ma^t  sales, 
thereby  reducing  normal  value,  and 
artificially  reduced  the  credit  expense 
deduction  for  U.S.  sales,  thereby 
increasing  the  U.S.  price.  Because  Akzo 
foiled  to  submit  a  complete 
questionnaire  response,  petitioner 
further  argues  that  the  Department 
should  apply  adverse  inferences  and  fill 
in  the  missing  data  with  the  largest 
value  on  the  record  for  the  U.S.  price 
deduction  and  with  zero  for  the 
corresponding  home  mariiet  price 
deduction,  or  at  least  fill  in  the  missing 
data  with  values  that  do  not  allow  Akzo 
to  benefit  from  its  omissions. 


Akzo  argues  that  the  Department 
should  reject  petitioner's  request  as 
contrary  to  current  Department  practice, 
which  is  to  use  the  last  day  of 
verification  as  the  payment  date  for 
unpaid  sales  (February  2. 1998). 
Respondent  cites  Static  Random  Access 
Memory  Semiconductors  from  Taiwan 
63  FR  8909,  8928  (1998).  as  precedent. 
Department's  Position:  In  accordance 
with  the  Department's  cxurent  practice, 
the  last  day  of  verification  will  be  used 
as  the  date  of  payment  for  unpaid  sales 
See  Extruded  Rubber  Thread  From 
Malaysia:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  63  FR 
12752.  12757  (1998)  (ciUng  StaUc 
Random  Access  Memory 
Semiconductors  from  Taiwan:  Final 
Results  of  Less  than  Fair  Value 
Investigation.  63  FR  8909.  8928  (1998) 
and  Brass  Sheet  and  Strip  from  Sweden: 
Final  Results  of  Antidumping 
Administrative  Review,  60  FR  3617 
3621  (1995)).  We  disagree  with 
petitioner's  assertion^t  the 
Department  should  use  an  adverse 
inference  in  calculating  the  imputed 
credit  expense.  In  the  instant  review, 
respondent  has  not  impeded  the  review 
by  providina  inaccurate  or  unverifiable 
data,  instead  it  has  provided  daU  which 
was  successfully  verified.  Therefore,  we 
have  used  the  last  day  of  verification. 
February  2, 1998.  as  the  date  of  payment 
for  the  transactions  in  question. 

The  Department  agrees  with 
petitioner  that  we  inconsistently 
calculated  missing  credit  expenses  in 
the  home  sales  market  and  U.S.  market 
during  the  preliminary  determination. 
In  the  final  results  of  the  review,  the 
Department  has  substituted  the  missing 
payment  dates  with  the  last  day  of 
verification  and  calculated  the  missing 
credit  expense  value  for  both  home 
market  sales  and  U.S.  sales.  See 
Calculation  Memorandum,  dated  July  7, 
1998,  for  a  complete  discussion  of  the 
mathematical  calculation. 

Comment  4:  Petitioner  contends  that 
the  Department's  treatment  of  Akzo's 
goodwill  expenses  in  the  first  and 
second  administrative  reviews  is  not 
supported  by  substantial  evidence  on 
the  record  and  is  contrary  to  law. 
Petitioner  argues  that  the  Department 
should  amortize  these  costs  over  a 
period  that  covera  the  POR  to  avoid 
Improperiy  understating  the  actual  cost 
of  producing  PPD-T  aramid  fiber  during 
the  POR.  '* 

Akzo  argues  that  petitioner's  position 
is  unsubstantiated  and  conU'ary  to  law. 
Akzo  notes  that  the  proper  treatment  of 
the  goodwill  was  the  focus  of  the  first 
administrative  review,  and  of  the 
recentiy  issued  OT  decision. 
Respondent  further  notes  that  the 


Department  spent  a  significant  amount 
of  time  gathering  and  analyzing  all 
aspects  of  the  purchase.  See  Aramid 
Fiber  Formed  of  Poly  Para-Phenyiene 
Terephthalamide  from  the  Netherlands 
61  FR  51406.  Akso  cites  the  CIT's  ruling 
to  affirm  the  Department's  treatment  of 
goodwill  as  further  support  for  its 
contentions.  Respondent  cites 
specifically  to  the  CIT's  approval  of  the 
Department's  analysis,  affirming  that  it 
was  more  appropriate  to  isolate  those 
componenu  of  goodwill  that  peruined 
to  asseU  used  in  the  production  of 
subject  merchandise.  Akzo  states  that  in 
preparing  the  questionnaire  response  for 
this  review,  it  complied  with  the 
Department's  determination  in  the  first 
two  administrative  reviews.  Finally, 
Respondent  contends  that  no 
circumstances  exist  warranting  any 
deviation  fi-om  the  Department's  prior 
approach,  as  affirmed  by  the  OT. 

Department's  Position:  The 
Department  agrees  with  Akzo.  As 
explained  at  length  in  the  final  retulu 
of  the  first  and  second  administrative 
reviews,  and  affirmed  by  the  OT  in  E.l 
DuPont,  the  Department  determined  to 
accept  Akzo's  accounting  method  for 
the  amortization  of  goodwill  expense  as 
reasonable.  See  Aramid  Fiber  Formed  of 
Poly-Phenylene  Terephthalamide  fnm 
the  Netherlands:  Final  Results  of 
Antidumping  Administrative  Review,  61 
FR  at  51406;  Aramid  Fiber  Formed  of 
Poly-Phenylene  Terephthalamide  from 
the  Netherlands:  Final  Results  of 
Antidumping  Administrative  Review.  62 
FR  at  38063. 

The  Department  spent  a  significant 
amount  of  time  gathering  andanalyring 
all  aspects  of  the  facts  surrounding  tiie 
goodwill  issue  during  the  first 
administrative  review.  Upon  completion 
of  its  analysis,  tiie  Department 
determined  that,  for  cost  calculation 
purposes,  it  was  appropriate  to  isolate 
those  components  of  goodwill  that 
pertained  to  assets  used  in  the 
production  of  subject  merchandise.  See 
Aramid  Fiber  Formed  of  Poly  Para- 
Phenylene  Terephthalamide  from  the 
Netherlands,  61  FR  at  51406.  The 
Department  verified  that  Akzo  complied 
wiUi  tiie  Department's  decision  in  the 
first  administrative  review,  and 
calculated  the  reported  depredation 
expenses  exclusive  of  gooowill 
expenses  in  preparing  its  response  for 
the  instant  review.  The  meUiodology 
used  in  the  instant  case  is  consistent 
wiUi  the  final  results  of  the  firet  and 
second  administrative  reviews. 

Moreover,  in  E.I.  DuPont.  the  OT 
rejected  petitioner's  arguments  with 
respect  to  goodwill,  affirming  Uie 
Department's  treatment  of  inventory 
write-downs  and  residual  goodwill 
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expenses.  See  E.I.  DuPont  at  15-24. 
Therefore,  for  piirposes  of  the  instant 
review,  the  Department  will  continue  to 
use  Akzo's  reported  cost  of  production 
and  constructed  value  data  in 
calculating  the  antidiunping  duty 
margin. 

Comment  5:  Akzo  claims  that  the 
computer  program  used  in  calculating 
the  preliminary  results  contained  three 
errors  that  must  be  corrected.  First, 
Akzo  argues  that  the  difference  in 
merchandise  (DIFMER)  adjustment  was 
miscalculated  by  failing  to  convert  the 
submitted  variable  cost  of 
manufacturing  of  the  U.S.  product 
(VCOMU)  from  kilograms  to  pounds. 
Akzo  explains  that  because  the  U.S. 
sales  are  reported  on  a  per  poimd  basis 
and  the  analysis  is  conducted  on  the 
same  basis,  it  is  necessary  to  convert  the 
DIFMER  adjustment  to  a  per  pound 
amount.  Second,  Akzo  claims  that  in 
calculating  the  net  constructed  export 
price  (CEP),  the  Department  correctly 
added  U.S.  packing  costs  to  normal 
value  but  incorrectly  included  U.S. 
packing  costs  as  an  adjustment  to  the 
gross  price,  thereby  understating  the  net 
CEP  and  overstating  the  margin.  Third, 
Akzo  argues  that  the  Department 
incorrectly  deducted  the  ISE  incurred  in 
the  home  market  on  U.S.  sales  bom  CEP 
after  correctly  determining  in  the 
preliminary  results  and  LOT  analysis 
memo  that  these  expenses  were  not 
related  to  the  economic  activity  in  the 
U.S.  Akzo  provided  suggested  changes 
to  correct  the  alleged  errors. 

Petitioner  did  not  rebut  any  of  Akzo's 
aforementioned  suggested  corrections. 

Department's  Position:  The 
Depairtment  agrees  with  Akzo  and  has 
revised  the  final  margin  program  to 
reflect  these  changes.  First,  the 
Department  has  converted  VCOMU  from 
kilograms  to  pounds  to  ensure  that  the 
final  margin  analysis  is  performed  on  a 
comparable  basis.  Second,  the 
Department  has  corrected  the  margin 
program  to  ensure  that  both  the  CEP  and 
NV  are  calculated  inclusive  of  packing 
costs.  Finally,  the  Department's 
preliminary  margin  calculation  program 
inadvertently  included  ISE  that  were 
not  incurred  in  connection  with 
economic  activity  as  deductions  to  the 
U.S.  selling  price.  The  Department's 
analysis  in  the  Level  of  Trade  Memo, 
dated  March  2, 1998,  is  correct  in 
stating  that  only  those  expenses 
incurred  connection  with  economic 
activity  in  the  U.S.  will  be  deducted 
bom  CEP  in  conducting  the  margin 
analysis.  For  purposes  of  these  final 
results  of  review,  the  Department  has 
revised  the  margin  calculation  to  reflect 
the  conclusion  of  the  Level  of  Trade 
Analysis  memo.  For  further  explanation, 


see  Calculation  Memorandum,  dated 
July  7, 1^98. 

Final  Results  of  Review 

As  a  r^ult  of  our  review,  we 
determine  that  the  following  weighted- 
average  margin  exists: 


ManufaC' 

turer/ex- 

porter 


Akzo  

Another 


Period  of  review 


6/1/96-5/31/97 
6/1/96-5/31/97 


Margin 
(percent) 


6.31 
66.92 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  'The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs 
Service.  For  assessment  purposes,  we 
have  calculated  importer  specific  duty 
assessment  rates  for  the  merchandise 
based  on  the  ratio  of  the  total  amoimt  of 
antidumping  duties  caloilated  for  the 
examined  sales  during  the  POR  to  the 
total  entered  value  of  sales  examined 
during  tlie  POR. 

Furdiermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  review  for  all  shipments  of  PPD-T 
arsmid  fiber  from  the  Netherlands 
entered,  i  )r  withdrawn  from  warehouse, 
for  consi  mption  on  or  after  the 
publicati  on  date,  as  provided  by  section 
751(a)(l)lof  the  Act:  (1)  The  cash  deposit 
rate  for  tlie  reviewed  company  will  be 
the  rate  listed  above;  (2)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  a 
prior  review,  or  the  original  LTFV 
Investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  menufactiu^r  of  the 
merchandise;  and  (3)  for  all  other 
produce^  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  66.92  percent,  the  "all  others"  rate 
established  in  the  LTFV  investigation 
(59  FR  3^678.  Jime  24, 1994).  These 
deposit  requirements  shall  remain  in 
effect  imtil  publication  of  the  final 
results  ol  the  next  administrative 
review. 

This  ra  rtice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19CFR  351.402(f)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidiBiping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failiue  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reinjbursement  of  antidimiping 
duties  octnirred  and  subsequent 
assessment  of  double  antidumping 
duties.    , 


Notificatioti  to  Interested  Parties 

This  not^e  also  serves  as  a  reminder 
to  parties  s^ibject  to  administrative 
protective  irder  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  iinder  APO  in  accordance 
with  19  CFJl  353.305  and  19  CFR 
353.306.  T^ely  written  notification  of 
retum/dest  ruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  reqi  lested.  Failure  to  comply 
with  ihe  reflations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  351.221. 

Dated:  Jul][  7, 1998. 
Richwd  W.  Moreland,  ^ 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  9fr->18596  Filed  7-10-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
IntemationiBi  Trade  Administration 

[A-670-831]| 

Fresh  Garlic  from  the  People's 
Republic  of  China;  Notice  of  Recission 
of  Antidumping  Duty  Administrative 
Review      : 

agency:  Im  port  Administration, 
Intemation  il  Trade  Administration, 
Departmeni  of  Commerce. 
ACTION:  Nonce  of  Recission  of 
Antidumpi  ig  Duty  Administrative 
Review. 


summary:  On  December  23, 1997,  the 
Department  of  Commerce  published  in 
the  Federal  Register  (62  FR  67044)  a 
notice  announcing  the  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order  on  fresh  garlic 
from  the  People's  Republic  of  China. 
This  review  covered  the  period  from 
November  i,  1996  throu^  October  31, 
1997.  The  Department  of  Commerce  has 
now  rescinded  this  review  as  a  result  of 
the  absence  of  reviewable  entries  and 
sales  into  the  United  States  of  subject 
merchandi^  during  the  period  of 
review. 

EFFECTIVE  0|(kTE:  July  13, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Krawfczim  or  Thomas  Schauer, 
Import  Addiinistration,  International 
Trade  Administration,  U.S.  Department 
of  Conuner^e,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202)  482-4  733. 


•0PPI.EM6NTARY  information: 

Background 

The  Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  on  November  7, 1997  (62  FR 
60219)  a  "Notice  of  Opportunity  to 
Request  Administrative  Review"  of  the 
antidimiping  duty  order  on  fresh  garlic 
from  the  People's  Republic  of  China  (59 
FR  59209.  November  16, 1994).  On 
November  18, 1997,  Fook  Huat  Tong 
Kee  Pte.  Ltd.  (FHTK),  the  respondent, 
requested  an  administrative  review  of 
imports  of  its  merchandise  into  the 
United  States.  The  Department  initiated 
the  review  on  December  23, 1997  (62  FR 
67044). 

Documentation  we  received  from  the 
Customs  Service  subsequent  to  the 
initiation  of  the  review  demonstrated 
that,  although  Customs  received 
importation  docvunentation  for  the 
shipment  of  the  subject  merchandise, 
this  shipment  did  not  resuh  in  a 
reviewable  entry  or  sale  within  the 
period  of  review.  Therefore,  we  are 
rescinding  the  initiation  of  this  review 
in  accorduice  with  19  CFR 
351.213(d)(3).  For  further  information 
regarding  this  recission.  see  the  decision 
memorandum  entitled  "Whether  to 
Rescind  the  96/97  Administrative 
Review  of  the  Antidumping  Duty  Order 
on  Fresh  Garlic  from  the  People's 
Republic  of  China,"  fitjm  Laurie 
Parkhill  to  Richard  W.  Moreland  dated 
July  6, 1998. 

The  cash-deposit  rate  for  FHTK  will 
remain  at  376.67  percent,  the  rate 
established  in  the  most  recently 
completed  segment  of  this  proceeding 
(59  FR  59029,  November  16.1994).  This 
notice  is  in  accordance  with  section 
777(1)  of  the  Tariff  Act  of  1930,  as 
amended. 

Dated:  July  6, 1998. 

Richard  W.  Moraland. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  9»-18595  Filed  7-10-98;  8:45  am] 
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international  Trade  Admlnletratlon 

IA-427-814.  A.428-a2S.  A-47».«24,  A-M8- 
846.  A-201-«2,  A-580-634.  A-6S3-681,  A- 
412-eiq 

Initiation  Of  Antidumping  Duty 
Inveatigatlona:  Stalnleaa  Steel  Sheet 
and  Strip  in  Coiia  From  France. 
Germany,  Italy,  Japan,  Mexkw,  South 
Kotaa,  Taiwan,  and  the  United 
Kingdom 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFKTIVE  DATE:  July  13.  1998. 
F0«  FURTHER  MFOfMATION  CONTACT: 
Abdelali  Elouaradia  (France),  at  (202) 
482-2243;  Robert  James  (Germany),  at 
(202)  482-5222;  Rick  Johnson  (Italy. 
Republic  of  Korea,  and  Taiwan)  at  (202) 
482-3818;  Dorothy  Woster  Qapan).  at 
(202)  482-3362;  Tom  Killiam  (Mexico), 
at  (202)  482-2704;  Nancy  Decker 
(United  Kingdom),  at  (202)  482-0196. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.  Washington. 
DC  20230. 

Initiation  of  Investigations 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  efliective  January  1. 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  i^reements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  references 
to  the  provisions  codified  at  19  CFR  Part 
351  (62  FR  27296.  May  19. 1997). 

The  Petition 

On  June  10. 1998.  the  Department  of 
Commerce  ("the  Department")  received 
petitions  filed  in  proper  form  by 
Allegheny  Ludlum  Corporation.  Armco. 
Inc..'  J&L  Specialty  Steel,  Inc.,2 
Washington  Steel  Division  of  Bethlehem 
Steel  Corporation  (formerly  Lukens. 
Inc.).  the  United  Steelworkers  of 
America,  AFL-QO/CLC,  the  Butler 
Armco  Independent  Union  '  and  the 
Zanesville  Armco  Independent 
Organization,  Inc.*  (petitioners).  The 
Department  received  supplemental 


'  Armco.  Inc.  U  not  a  p«titioner  In  the  Mexico 
caM. 

>  ja  L  Specialty  Steel,  Inc  U  not  a  peUtioner  in 
the  France  caae. 

'  Butler  Armco  Independent  Union  i«  not  a 
petitioner  in  the  Mexico  case. 

'Zanesville  Armco  Independent  Organization. 
Inc.  is  not  a  petitioner  in  the  Mexico  case. 


information  to  the  petitions  on  June  IS, 
16. 17. 19  and  24. 1998. 

In  accordance  with  section  732(b)  of 
the  Act.  petitioners  allege  that  imports 
of  stainless  steel  sheet  and  strip  in  coils 
(SSSS)  from  France,  Germany,  Italy. 
Japan.  Mexico,  the  Republic  of  Korea. 
Taiwan,  and  the  United  Kingdom  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  such  imports  are 
materially  injiiring  an  industry  in  the 
United  Sutes. 

The  Department  finds  that  petitioners 
filed  these  petitions  on  behalf  of  the 
domestic  industry  because  they  are 
interested  parties  as  defined  in  section 
771(9)  (C)  and  (D)  of  the  Act  and  they 
have  demonstrated  sufficient  industry 
support  with  respect  to  each  of  the 
antidumping  investigations  they  are 
requesting  the  Department  to  initiate 
(see  Discussion  below). 

Scope  of  Investigations 

For  purposes  of  these  investigations, 
the  products  covered  are  certain 
stainless  steel  sheet  and  strip  in  coils. 
Stainless  steel  is  an  alloy  steel 
containing,  by  weight.  1.2  percent  or 
less  of  canon  and  10.5  percent  or  more 
of  chromium,  with  or  without  other 
elements.  The  subject  sheet  and  strip  is 
a  flat-rolled  product  in  coils  that  is 
greater  than  9.5  mm  in  width  and  less 
than  4.75  mm  in  thidoiess.  and  that  is 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled.  The 
subject  sheet  and  strip  may  also  be 
further  processed  [e.g..  cold-rolled, 
polished,  aluminized,  coated,  etc.) 
provided  that  it  maintains  the  specific 
dimensions  of  sheet  and  strip  following 
such  processing. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings:  7219.13.00.30. 
7219.13.00.50.  7219.13.00.70. 
7219.13.00,80.  7219.14.00.30. 
7219.14.00,65.  7219.14.00.90. 
7219.32.00,05.  7219.32.00.20. 
7219.32.00.25.  7219.32.00.35. 
7219.32.00.36,  7219.32.00.38. 
7219.32.00.42.  7219.32.00.44. 
7219.33.00.05.  7219.33.00.20. 
7219.33.00.25.  7219.33.00.35. 
7219.33.00.36.  7219.33.00.38. 
7219.33.00.42,  7219.33.00.44, 
7219.34.00.05,  7219.34.00.20, 
7219.34.00.25,  7219.34.00.30. 
7219.34.00.35.  7219.35.00.05. 
7219.35.00.15.  7219.35.00.30, 
7219.35.00.35,  7219.90.00.10, 
7219.90.00.20,  7219.90.00.25. 
7219.90.00.60.  7219.90.00.80. 
7220.12.10.00.  7220.12.50.00. 
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7220.20.10.10,  7220.20.10-15. 
7220.20.10.60.  7220.20.10.80, 
7220.20.60.05.  7220.20.60.10, 
7220.20.60.15,  7220.20.60.60, 
7220.20.60.80,  7220.20.70.05. 
7220.20.70.10,  7220.20.70.15, 
7220.20.70.60,  7220.20.70.80. 
7220.20.80.00,  7220.20.90.30, 
7220.20.90.60.  7220.90.00.10, 
7220.90.00.15,  7220.90.00.60.  and 
7220.90.00.80.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  mercheindise 
under  investigation  is  dispositive. 

Excluded  from  the  scope  of  this 
petition  are  the  following:  (1)  sheet  and 
strip  that  is  not  annealed  or  otherwise 
heat  treated  and  pickled  or  otherwise 
descaled,  (2)  sheet  and  strip  that  is  cut 
to  length,  (3)  plate  [i.e..  flat-rolled 
stainless  steel  products  of  a  thickness  of 
4.75  mm  or  more),  (4)  flat  wire,  and  (5) 
razor  blade  steel.  Razor  blade  steel  is  a 
flat-rolled  product  of  stainless  steel,  not 
further  worked  than  cold-rolled  (cold- 
reduced),  in  coils,  of  a  width  of  9.5  to 
23  mm  and  a  thickness  of  0.266  mm  or 
less,  containing  by  weight  12.5  to  14.5 
percent  chromium,  and  certified  at  the 
time  of  entry  to  be  used  in  the 
manufacture  of  razor  blades.  See 
Chapter  72  of  the  HTSUS.  "Additional 
U.S.  and  Note"  1(d). 

During  our  review  of  the  petitions,  we 
disciissed  scope  with  petitioners  to 
insure  that  the  scope  in  the  petitions 
accurately  reflect  the  product  for  which 
they  are  seeking  relief.  Moreover,  as 
disciissed  in  the  preamble  to  the  new 
regulations  (62  FR  27323),  we  are  setting 
aside  a  p>eriod  for  parties  to  raise  issues 
regarding  product  coverage.  The 
Department  encourages  all  parties  to 
submit  such  comments  by  July  20, 1998. 
Comments  should  be  addressed  to 
Import  Administration's  Central 
Records  Unit  at  Room  1870.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW, 
Washington.  DC  20230.  The  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  our  preliminary 
determinations. 

Determination  of  Industry  Support  for 
the  Petition 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 


than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  tor,  or  opposition  to,  the 
petition] 

Sectioh  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determiiie  whether  the  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producefs  and  workers  who  account  for 
productipn  of  the  domestic  like  product. 
The  International  Trade  Commission 
(ITC),  which  is  responsible  for 
determiqing  whether  "the  domestic 
industry!'  ^^  ^^^^^  injured,  must  also 
determiqe  what  constitutes  a  domestic 
like  product  in  order  to  define  the 
industry,  While  both  the  Department 
and  the  ffC  must  apply  the  same 
statutory!  definition  regarding  the 
domestic  like  product  (section  771(10) 
of  the  Act),  they  do  so  for  different 
purposes  and  pursuant  to  separate  and 
distinct  Authority.  In  addition,  the 
Department's  determination  is  subject  to 
limitations  of  time  and  information. 
Althougll  this  may  result  in  different 
definitic^s  of  the  like  product,  such 
differendes  do  not  render  the  decision  of 
either  agency  contrary  to  the  law.' 

Sectioa  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product  that 
is  like,  o^  in  the  absence  of  like,  most 
similar  i*  characteristics  and  uses  with, 
the  article  subject  to  an  investigation 
under  this  title."  Thus,  the  reference 
point  frotn  which  the  domestic  like 
product  analysis  begins  is  "the  article 
subject  ttt  an  investigation,"  i.e.,  the 
class  or  kind  of  merchandise  to  be 
investig^ed.  which  normally  will  be  the 
scope  as  defined  in  the  petition. 

Tne  dosnestic  like  prcxluct  referred  to 
in  the  petitions  is  the  single  domestic 
like  proc^ct  defined  in  the  "Scope  of 
Investigation"  section,  above.  The 
Department  has  no  basis  on  the  record 
to  find  petitioners'  definition  of  the 
domestid  like  product  to  be  inaccurate. 
The  Department,  therefore,  has  adopted 
the  domestic  like  product  definition  set 
forth  in  the  petitions.  In  this  case  the 
Department  has  determined  that  the 
petitionsland  supplemental  information 
contained  adequate  evidence  of 
sufficient  industry  support,  and, 
therefore^  polling  is  unnecessary  {See 
Attachwknt  to  the  Initiation  Checklist, 
Re:  Induitry  Support.  Jime  30, 1998). 
For  France,  Germany,  Italy,  Japan. 

i — 
'  See  Alg^a  Steel  Corp.  Ltd..  v.  United  States, 
688  F.  Supjj.  639.  642-44  (OT  1988):  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glcms  Therefore  from  Japan:  Final 
Determination;  Hescission  of  Investigation  and 
Partial  Distaissal  of  Petition,  56  FR  32376.  32380- 
81  (July  16.il991). 


Mexico,  Squth  Korea,  Taiwan,  and  the 
United  Kingdom,  petitioners  established 
industry  support  representing  over  50 
percent  of  total  production  of  the 
domestic  like  product. 

Additionally,  no  member  of  the 
domestic  industry  pursuant  to  section 
771(9)(C)  (p)  or  (E)  has  expressed 
oppositionlon  the  record  to  the  petition. 
Therefore,  ko  the  best  of  the 
Department's  knowledge,  the  producers 
who  suppck  the  petitions  account  for 
100  percent  of  the  production  of  the 
domestic  l&e  product  produced  by  the 
portion  of  the  industry  expressing  an 
opinion  regarding  the  petitions. 
AccprdingK,  the  Department 
determines  that  these  petitions  are  filed 
on  behalf  of  the  domestic  industry 
within  the  meaning  of  section  732(b)(1) 
oftheAct. ; 

Nippon  $teel  Corp.  Japan  (NSC) 
submitted  a  letter  claiming  that 
petitioners  do  not  manufacture 
suspension  foil,  and  thus,  do  not  have 
standing  to  file  an  antidumping  petition 
against  such  product.  However,  there  is 
no  requirement  that  p>etitioners 
manufacture  all  merchandise  within  the 
like  produdt  designation,  only  that  they 
are  producers  of  the  like  product.  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Th(^  Fair  Value:  Certain  Cold- 
Rolled  Carpon  Steel  Flat  Products  from 
Argentina,  B8  FR  37062  (1993).  Because 
petitioners  produce  the  domestic  like 
product  they  are  interested  parties 
within  the  meaning  of  sections  771(9J(C) 
(D)  and  (E).  Therefore,  in  accordance 
with  section  732(b)(1),  they  have 
standing  to  file  the  petition.  Based  on 
the  foregoiag,  the  Department 
determines  that  these  petitions  are  filed 
on  behalf  of  the  domestic  industry 
within  the  meaning  of  section  732(b)(1) 
oftheAct. 

Export  PriOB  and  Normal  Value 

The  follolving  are  descriptions  of  the 
allegations  JDf  sales  at  less  than  fair  value 
upon  whicl  our  decisions  to  initiate 
these  investigations  are  based.  Should 
the  need  arise  to  use  any  of  this 
informatiotfin  our  preliminary  or  final 
determinations  for  purposes  of  facts 
available  uider  section  776  of  the  Act. 
we  may  re-examine  the  information  and 
revise  the  margin  calculations,  if 
appropriata. 

France        i 

Petitioners  identified  Ugine.  a 
division  of  Usinor.  S.A.  (Usinor),  and 
Imphy.  S.AJ  as  possible  exporters  of 
SSSS  from  France.  Petitioners  further 
stated  that  Usinor  accounts  for  nearly  all 
of  the  production  in  France.  Petitioners 
based  expoh  price  (EP)  for  Usinor  on 
prices  at  wl  lich  the  merchandise  was 
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first  sold  to  unaffiliated  purchasers  in 
the  United  States  in  December  1997.  See 
petitioners'  affidavit  at  Exhibit  6. 
Because  the  terms  of  Usinor's  U.S.  sales 
were  delivered  to  the  U.S.  customer, 
petitioners  calculated  a  net  U.S.  price  by 
subtracting  estimated  costs  for  shipment 
from  Usinor's  factory  in  France  to  the 
port  of  export.  See  Declaration  of 
(Foreign  Market  Researcher)  Regarding 
Sales  and  Production  Cost  in  France  of 
Stainless  Steel  Sheet  and  Strip  in  Coils, 
Exhibit  1  of  petitioners'  June  15, 1998 
submission.  In  additicm,  petitioners 
subtracted  ocean  freight  and  insurance 
based  on  official  U.S.  import  statistics, 
and  estimated  costs  for  U.S.  import 
duties  and  fees  based  on  the  1997 
HTSUS  schedule.  Petitioners  also 
subtracted  amounts  for  U.S. 
merchandise  processing  fees  and  U.S. 
harbor  maintenance  fees  (19  CFR  24.23 
and  24.24,  respectively).  Finally, 
petitioners  obtained  net  U.S.  prices  by 
subtracting  U.S.  inland  freight  costs  (for 
a  discussion  of  the  freight  cost  estimate, 
see  petitioners'  affidavit  at  Exhibit  23), 
and  credit  expenses. 

With  respect  to  normal  value  (NV), 
based  on  foreign  market  research, 
petitioners  determined  that  the  voliune 
of  French  home  market  sales  was 
sufficient  to  form  a  basis  for  NV, 
pursuant  to  section  773(a)(l)(B)(i)  of  the 
Act.  Petitioners  obtained  fiom  foreign 
market  research  gross  unit  prices  for 
products  offered  for  sale  during  the 
second  and  third  quarter  of  1997  and 
first  quarter  of  1998,  to  customers  in 
France  which  are  either  identical  or 
similar  to  those  sold  to  the  United 
States.  Petitioners  adjusted  these  prices 
by  subtracting  estimated  average 
deUveiy  costs  and  credit  expenses,  and 
by  adding  an  amount  for  alloy 
surcharge.  See  Declaration  of  (Foreign 
Market  Researcher]  Regarding  Sales  and 
Production  Cost  in  France  of  Stainless 
Steel  Sheet  and  Strip  in  Coils,  Exhibit  1 
of  petitioners'  June  15, 1998  submission. 
These  net  home  market  prices  were  then 
converted  to  U.S.  dollar  prices  using  the 
official  exchange  rate  in  effect  for  the 
month  of  the  comparison  U.S.  sale. 
Petitioners  provided  information 
demonstrating  reasonable  grounds  to 
believe  or  suspect  that  certain  of  the 
home  market  sales  of  SSSS  provided  in 
the  petition  were  made  at  prices  below 
the  cost  of  production  (COP),  within  the 
meaning  of  section  773(b)  of  the  Act, 
and  requested  that  the  Department 
conduct  a  country-wide  sales  below  cost 
investigation.  Pursuant  to  section 
773(b)(3)  of  the  Act,  COP  consists  of  the 
cost  of  manufacturing  ("COM"),  selling, 
general,  and  administrative  expenses 
("SG&A"),  and  packing  costs.  To 
calculate  COP,  petitioners  relied  on 
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foreign  market  research  and  their  own 

E reduction  experience,  adjusted  for 
Qown  differences  between  costs 
incurred  to  produce  SSSS  in  the  United 
States  and  in  the  foreign  market.  We 
relied  on  the  cost  data  contained  in  the 
petition  except  in  the  following 
instances:  (1)  rather  than  rely  on  the 
foreign  market  research  for  raw  material 
consumption  rates,  we  recalculated  raw 
material  costs  using  the  submitted 
average  domestic  industry  material  costs 
in  the  petition  adjusted  for  known 
differences  in  raw  material  input  prices 
between  the  U.S.  and  France  based  on 
maiket  research  (in  this  regard,  we 
consider  it  more  appropriate  to  rely  on 
actual  raw  material  usage  rates  from  a 
producer  of  the  merchandise  rather  than 
hypothetical  rates  derived  from  foreign 
market  research):  (2)  we  recalculated 
fixed  overhead  using  Usinor's  1996 
audited  financial  statements;  and  (3)  we 
recalculated  SG&A  and  financial 
expenses  using  Usinor's  1997 
consolidated  financial  statements. 

Based  on  our  analysis,  certain  of  the 
home  market  sales  reported  in  the 
petition  were  shown  to  be  made  at 
prices  below  the  cost  of  production  (see 
Initiation  of  Cost  Investigations).  For 
these  sales,  petitioners  Imsed  NV  on  the 
constructed  value  ("CV")  of  the 
merchandise,  pursuant  to  sections 
773(a)(4)  and  773(e)  of  the  Act.  Pursuant 
to  section  773(e)  of  the  Act,  CV  consists 
of  the  COM,  SG4A  expenses,  packing 
costs  and  profit  of  the  merchandise.  To 
calculate  the  COM,  SG&A  expenses,  and 
packing  costs  for  CV,  petitioners 
followed  the  same  methodology  used  to 
determine  COP.  Accordingly,  we  relied 
on  this  methodology  after  adjusting 
certain  cost  elements  as  noted  above. 
Petitioners  derived  profit  for  CV  based 
on  amounts  reported  in  Usinor's  1997 
financial  statements. 

The  estimated  dumping  margins, 
based  on  a  comparison  between 
Usinor's  U.S.  prices  and  adjusted  CV, 
range  frt>m  23.74  to  24.76  percent.  Based 
,on  a  comparison  of  EP  to  home  maiicet 
prices,  petitioners  calculated  dumping 
margins  range  fix}m  10.02  to  39.20 
percent 

Germany 

Petitioners  identified  Krupp  Thyssen 
Nirosta  GmbH  (Krupp)  as  a  possible 
exporter  of  SSSS  from  Germany. 
Petitioners  further  identified  Krupp  as 
the  only  substantial  producer  of  subject 
merchandise  in  Germany.  Petitioners 
based  EP  for  Krupp  on  prices  at  which 
the  merchandise  was  first  sold  to 
imaffiliated  purchasers  in  the  United 
States  (sales  were  made  in  the  second 
and  third  quarters  of  1997,  and  the 
second  quarter  of  1998).  See  petitioners' 


affidavit,  submitted  as  petition  Exhibit 
21,  The  terms  of  Krupp's  sales  were 
either  delivered  or  FOB  duty-paid  U.S. 
port.  Therefore,  petitioners  calculated 
FOB  prices  for  these  U.S.  sales  by 
subtracting  amounts  for  U.S.  inland 
freight,  international  freight  and  marine 
insurance  based  on  official  U.S.  import 
statistics,  U.S.  import  duties  based  on 
the  1997  HTSUS  schedule,  and  foreign 
inland  freight  estimated  based  on 
foreign  market  research  (see  Declaration 
of  (Foreign  Market  Researcher) 
Regarding  Sales  and  Production  Cost  in 
Germany  of  Stainless  Steel  Sheet  and 
Strip  in  Coils,  Exhibit  2  of  petitioners' 
June  15, 1998  submission).  Petitioner* 
also  subtracted  amoxmts  for  U.S. 
merchandise  processing  fees  and  U.S. 
harbor  maintenance  fees  (19  CFR, 
sections  24.23  and  24.24.  respectively). 
Finally,  petitioners  obtained  net  U.S. 
prices  by  subtracting  credit  expenses 
and  adding  alloy  surcharges  to 
appUcable  sales  from  petitionera' 
affidavit  [see  petition  at  Exhibit  21,  and 
submission  dated  June  17. 1998,  E:diibit 
E). 

With  respect  to  NV,  based  on  foreign 
market  research,  petitioners  determined 
that  the  volume  of  German  home  market 
sales  was  sufficient  to  form  a  basis  for 
NV,  pursuant  to  section  773(a)(l)(B)(i) 
of  the  Act.  Petitioners  obtained  from 
foreign  market  research  gross  unit  prices 
for  products  offered  for  sale  (sales  were 
made  in  the  second  and  third  quarters 
of  1997)  to  customers  in  Germany  which 
are  either  identical  or  similar  to  those 
sold  to  the  United  States.  Petitioners 
adjusted  these  prices  by  subtracting 
amounts  for  foreign  inland  freight  [see 
Declaration  ©/{Foreign  Mariiet 
Researcher}  Regarding  Sales  and 
Production  Cost  in  Germany  of  Stainless 
Steel  Sheet  and  Strip  in  Coils,  Exhibit  2 
of  petitioners'  June  15, 1998 
submission)  and  imputed  credit 
expenses  (based  on  "International 
Financial  Statistics"  of  the  Intematiraal 
Monetary  Fund,  April  1998)  and  added 
an  alloy  surcharge  [See  petitioners' 
affidavit,  submitted  as  petition  Exhibit 
21)  for  applicable  sales.  These  net  home 
market  prices  were  then  converted  to 
U.S.  dollar  prices  using  the  official 
exchange  rate  in  effect  for  the  month  of 
the  comparison  U.S.  sale. 

Petitioners  provided  information 
demonstrating  reasonable  grounds  to 
believe  or  suspect  that  the  certain  of  the 
home  market  sales  of  SSSS  provided  in 
the  petition  were  made  at  prices  below 
the  COP,  within  the  meaning  of  section 
773(b)  of  the  Act.  and  requested  that  the 
Department  conduct  a  country-wide 
sales-below-cost  investigation.  Pursuant 
to  section  773(b)(3)  of  the  Act,  CCH> 
consisto  of  the  COM,  SG&A.  and 


37524 


Federal  Register /VoL 


63.  No.  133 /Monday,  July  13,  1998/Nbtices 


I 


packing  costs.  To  calculate  COP, 
petitioners  relied  on  foreign  market 
research  and  their  own  production 
experience,  adjusted  for  known 
differences  between  costs  incurred  to 
produce  SSSS  in  the  United  States  and 
in  the  foreign  market.  We  relied  on  the 
cost  data  contained  in  the  petition 
except  in  the  following  instances:  (1) 
rather  than  rely  on  the  foreign  market 
research  for  raw  material  consumption 
rates,  we  recalculated  raw  materials 
costs  using  the  submitted  average 
domestic  industry  material  costs  in  the 
petition  adjusted  for  known  differences 
in  raw  material  input  prices  between  the 
U.S.  and  Germany  based  on  market 
research  (in  this  regard,  we  consider  it 
more  appropriate  to  rely  on  actual  raw 
material  usage  rates  from  a  producer  of 
the  merchandise  rather  than 
hypothetical  rates  derived  from  foreign 
market  research);  and  (2)  we 
recalculated  fixed  overhead  using 
Krupp's  1997  audited  financial 
statements. 

Based  on  our  analysis,  certain  of  the 
home  market  sales  reported  in  the 
petition  were  shown  to  be  made  at 
prices  below  the  cost  of  production  [see 
Initiation  of  Cost  Investigations).  For 
these  sales,  petitioners  based  NV  on  the 
CV  of  the  merchandise,  pursuant  to 
sections  773(a)(4)  and  773(e)  of  the  Act. 
Pursuant  to  section  773(e)  of  the  Act,  CV 
consists  of  the  COM,  SG&A  expenses, 
packing  costs  and  profit  of  the 
merchandise.  To  calculate  the  COM, 
SG&A,  and  packing  costs  for  CV, 
petitioners  followed  the  same 
methodology  used  to  determine  COP. 
Accordingly,  we  relied  on  this 
methodology  after  adjusting  certain  cost 
elements  as  noted  above.  Petitioners 
derived  profit  for  Krupp  based  on 
amoimts  reported  in  Krupp's  1997 
financial  statements. 

The  estimated  dumping  margins, 
based  on  a  comparison  between  Krupp's 
U.S.  price  and  the  adjusted  CV,  range 
from  32.67  to  41.98  percent.  Based  on  a 
comparison  of  EP  to  home  market  price, 
petitioners  calculated  dimiping  margins 
ranging  from  11.81  to  17.46  percent. 

Italy 

Petitioners  identified  Arinox  Sri 
(Arinox)  and  Acciai  Speciali  Temi  SpA 
(AST)  as  possible  exporters  and 
producers  of  SSSS  from  Italy. 
Petitioners  relied  on  price  information 
for  AST, -which,  according  to 
petitioners,  accounts  for  99  percent  of 
exports  of  SSSS  exported  to  the  United 
States  from  Italy.  Petitioners  based  EP 
on  U.S.  sales  prices  obtained  by 
petitioners  for  sales  to  an  unaffiliated 
purchaser  from  June  through  October 
1997.  See  petitioners'  affidavit. 


submitted  as  petition  Exhibit  20. 
Petitioners  calculated  a  net  U.S.  price  by 
subtrac^ng  amounts  for  foreign  inland 
freight  [see  Declaration  of  {Foreign 
Market  Researcher}  Regarding  Sales 
and  Pr6duction  Cost  in  Italy  of  Stainless 
Steel  Saeet  and  Strip  in  Coils,  Exhibit  3 
of  petitioners'  June  15,  1998 
submis$ion),  U.S.  inland  freight  (see 
petitioners'  affidavit,  submitted  as 
petitioij  Exhibit  20),  international 
freight  tnd  insurance  based  on  average 
import  charges  reported  in  the  official 
U.S.  import  statistics  for  1997  for 
HTSUSf categories  7219  and  7220,  U.S. 
merchandise  processing  fees  and  U.S. 
harbor  maintenance  fees  (19  CFR  24.23 
and  24.24,  respectively),  and  estimated 
costs  fo^  U.S.  import  duties  based  on 
1997  a4d  1998  HTSUS  schedules. 
Impute^  credit  was  also  deducted  from 
export  price  for  the  price-to-price 
companson,  using  the  lending  rate  as 
publisned  in  "International  Financial 
Statistics"  of  the  International  Monetary 
Fund,  April  1998.  Petitioners  added  an 
alloy  surcharge  for  certain  U.S.  sales 
{see  petitioners'  affidavit  submitted  as 
Attachi  lent  1  of  Stainless  Steel  Sheet 
and  Strip  in  Coils  from  Italy,  Jime  19, 
1998). 

Withjrespect  to  NV,  based  on  foreign 
market  ^search,  petitioners  determined 
that  th^  volume  of  Italian  home  market 
sales  was  sufficient  to  form  a  basis  for 
NV.  pursuant  to  section  773(a)(l)(B)ri) 
of  the  Act.  Petitioners  obtained  from 
foreign  Market  research  gross  unit  prices 
for  products  offered  for  sale  in  the 
second,  third  and  fourth  quarters  of 
1997  to  customers  in  Italy  which  are 
either  identical  or  similar  to  those  sold 
to  the  United  States.  Petitioners 
adjusted  these  prices  by  subtracting 
inland  freight  [see  Declaration  of 
{Foreig  i  Market  Researcher}  Regarding 
Sales  a.  id  Production  Cost  in  Italy  of 
Stainl^s  Steel  Sheet  and  Strip  in  Coils, 
Exhibit  1  of  petitioners'  June  15, 1998 
submission),  and  imputed  credit 
expenses  based  on  "International 
Financjal  Statistics"  of  the  International 
Monetary  Fund,  April  1998.  Petitioners 
added  an  alloy  sim±arge  for  certain 
home  itarket  sales  [see  petitioners' 
affidavit  submitted  as  Attachment  1  of 
Stainless  Steel  Sheet  and  Strip  in  Coils 
from  Italy,  Jime  19, 1998).  Petitioners 
did  not,  adjust  for  packing  costs  because 
petitioi|ers  claim  that  data  for  packing 
for  U.si  sales  is  not  available.  These  net 
home  liarket  prices  were  then 
converted  to  U.S.  dollar  prices  using  the 
official  exchange  rate  in  effect  for  the 
month  of  the  comparison  U.S.  sale. 

Petitijoners  provided  information 
demonstrating  reasonable  groimds  to 
believeior  suspect  that  certain  of  the 
home  niarket  sales  of  SSSS  provided  in 


the  petition  were  made  at  prices  below 
COP,  within  the  meaning  of  section 
773(b)  of  the  Act.  and  requested  that  the 
Department  conduct  a  country-wide 
sales-belojw-cost  investigation.  Pursuant 
to  section  773(b)(3)  of  the  Act.  COP 
consists  at  the  CX)M,  SG&A  expenses, 
and  packing  costs.  To  calculate  COP. 
petitioners  relied  on  foreign  market 
research  and  their  own  production 
experience,  adjusted  for  known 
differenceis  between  costs  incurred  to 
produce  ^SSS  in  the  United  States  and 
in  the  foreign  market.  We  relied  on  the 
cost  data  contained  in  the  petition 
except  in  (he  following  instance.  We  did 
not  rely  on  the  foreign  market  research 
for  raw  material  consumption  rates. 
Instead,  we  recalculated  raw  materials 
costs  in  the  petition  using  the  submitted 
average  domestic  industry  material  costs 
adjusted  ibr  known  differences  in  raw 
material  input  prices  between  the  U.S. 
and  Italy  t>ased  on  market  research  (in 
this  regard,  we  consider  it  more 
appropriate  to  rely  on  actual  raw 
material  usage  rates  from  a  producer  of 
the  merchandise  rather  than 
hypothetical  rates  derived  from  foreign 
market  research). 

Based  oii  our  analysis,  certain  of  the 
home  maiScet  sales  reported  in  the 
petition  wfere  shown  to  be  made  at 
prices  belpw  the  cost  of  production  [see 
Initiation  pfCost  Investigations).  For 
these  sales,  petitioners  based  NV  on  the 
CV  of  the  merchandise,  pursuant  to 
sections  773(a)(4)  and  773(b)  of  the  Act. 
Pursuant  to  section  773(e)  of  the  Act,  CV 
consists  oif  the  COM,  SG&A  expenses, 
packing  costs  and  profit  for  the 
merchancbse.  To  calculate  the  COM, 
SG&A  expenses,  and  packing  costs  for 
CV,  petitioners  followed  the  same 
methodology  used  to  determine  COP. 
Accordingly,  we  relied  on  this 
methodology  after  adjusting  certain  cost 
elements  as  noted  above.  Petitioners 
derived  profit  AST  based  on  amoimts 
reported  in  AST's  financial  statements. 

The  estimated  diunping  margins, 
based  on  i  comparison  between  ASTs 
U.S.  price  and  the  adjusted  CV,  range 
from  0.15, to  35.54  percent.  Based  on  a 
comparison  of  EP  to  home  market  price, 
petitioners  calculate  dumping  margins 
ranging  from  6.02  to  18.77  percent. 

Japan       I  "    ^ 

Petitionrs  identified  Kawasaki  Steel 
Corp.,  Nippon  Steel  Corporation, 
Nisshin  Steel  Co.  Ltd.,  Nippon  Yakin 
Kogyo,  Nippon  Metal  Industries,  and 
Sumitomo  Metal  Industries  as  possible 
exporters  of  SSSS  from  Japan. 
Petitioner^  further  identified  Nisshin, 
Kawasaki*  and  Nippon  Steel  as  the  thiee 
largest  pr^ucers  of  subject 
mcrrchanc&se  in  Japan.  Petitioners  based 
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EP  on  U.S.  sales  prices  from  Sumitomo 
Metal  Industries  and  Marubeni  of 
America,  a  Japanese  trading  company 
that  sells  on  behalf  of  Japanese 
producers  in  the  United  States,  to 
imaffiliated  trading  companies  in  the 
United  States  in  the  fourth  quarter  of 
1997  and  the  first  quarter  of  1998.  See 
petitioners'  affidavit,  submitted  as 
Exhibit  3  of  Stainless  Steel  Sheet  and 
Strip  in  Coils  firom  France  and  Japan. 
June  9, 1998.  Because  the  terms  of  the 
U.S.  sales  were  delivered  to  the  U.S. 
customer,  petitioners  calculated  a  net 
U.S.  price  by  subtracting  estimated  costs 
for  shipment  from  the  Japanese  factory 
to  the  port  of  export  based  on  foreign 
market  research.  See  Declaration  of 
{Foreign  Market  Researcher}  Regarding 
Sales  in  Japan  of  Stainless  Steel  Sheet 
and  Strip  in  Coils,  Exhibit  4  of 
petiUoners'  June  15, 1998  submission. 
In  addition,  petitioners  subtracted  ocean 
freight  and  insurance  based  on  official 
U.S.  import  statistics,  and  estimated 
costs  for  U.S.  import  duties  and  fees 
based  on  the  1997  and  1998  HTSUS 
schedules.  Petitioners  also  subtracted 
amounts  for  the  U.S.  merchandise 
processing  fees  and  U.S.  harbor 
maintenance  fees  (19  CFR  24.23  and 
24.24,  respectively).  Finally,  petitioners 
obtained  net  U.S.  prices  by  subtracting 
costs  incurred  to  transport  the 
merchandise  from  the  U.S.  port  to  the 
customer's  locaUon  in  the  United  States 
(see  petitioners'  affidavit  submitted  as 
petition  Exhibit  11).  and  credit 
expenses. 

With  respect  to  NV,  based  on  foreign  • 
market  research,  petitioners  determined 
toat  volume  of  Japan  home  market  sales 
from  Kawasaki  Steel  Corp.,  Nippon 
Steel  Corporation,  and  Nisshin  Steel  Co. 
Ltd.  was  sufficient  to  form  a  basis  for 
NV.  pursuant  to  section  773(a)(l)(B)(i) 
of  the  Act.  See  Declaration  of  {Foreign 
Market  Researcher}  Regarding  Sales  in 
Japan  of  Stainless  Steel  Sheet  and  Strip 
in  Coils.  Exhibit  4  of  petitioners'  June 
15. 1998  submission.  Petitioners 
obtained  gross  unit  prices  from  foreign 
market  research  for  the  products  offered 
for  sale  in  the  fourth  quarter  of  1997  and 
the  first  quarter  of  1998  to  customers  in 
Japan  which  are  identical  to  those  sold 
to  the  United  States.  Petitioners 
adjusted  these  prices  by  subtracting 
estimated  average  delivery  costs  and 
credit  expenses  based  on  foreign  market 
research.  See  Declaration  of  {Foreign 
Market  Researcher}  Regarding  Sales  in 
Japan  of  Stainless  Steel  Sheet  and  Strip 
m  Coils,  Exhibit  4  of  petitioners'  June 
15. 1998  submission.  These  net  home 
market  prices  were  then  converted  to 
U.S.  dollar  prices  using  the  official 
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exchange  rate  in  effect  for  the  month  of 
the  comparison  U.S.  sale. 

The  estimated  dumping  margins  in 
the  petition,  based  on  a  comparison  of 
EP  to  home  market  prices,  range  from 
19.9  to  57.87  percent 

Mexico 

Petitioners  identified  Mexinox,  S.A. 
de  C.V.  (Mexinox)  as  the  exporter  of 
subject  merchandise  from  Mexico. 
Petitioners  further  identified  Mexinox 
as  the  sole  producer  of  subject 
merchandise  in  Mexico. 

Petitioners  based  EP  on  prices 
obtained  from  foreign  market 
researchers  for  sales  by  Mexinox  of 
grades  304  and  430  stainless  steel  in 
coils  to  the  United  States  between  the 
third  quarter  of  1997  and  the  first 
quarter  of  1998.  See  petitioners' 
affidavit,  submitted  as  petition  Exhibit 
13.  One  sale  had  an  alloy  surcharge. 
For  the  dehvered  sales,  petitioners 
subtracted  estimated  U.S.  inland  fright 
charges,  based  on  the  experience  of  one 
petitioner.  For  all  the  U.S.  sales, 
petitioners  subtiticted  amounts  for 
international  freight  and  insurance, 
based  on  "import  charges"  in  IM146 
import  statistics.  Petitioners  subtracted 
Miounts  for  U.S.  import  duties  based  on 
the  1997  import  duty  rate  of  6  percent 
of  dutiable  value,  or  the  1998  rate  of  5 
percent,  as  appropriate.  Petitioners  also 
subtracted  amounts  for  U.S. 
merchandise  processing  fees  of  0.19 
percent  of  dutiable  value  (19  CFR 
section  24.23).  Petitioners  did  not  adjust 
for  the  U.S.  harbor  maintenance  fee  on 
'  the  assumption  that  the  exported 
product  would  have  been  shipped 
overland.  Petitionere  did  not  adjust  for 
U.S.  handling  or  packing  costs,  though 
these  charges  were  included  in  the 
quoted  U.S.  prices,  and  did  not  adjust 
for  imputed  credit  expenses. 

With  regard  to  NV,  based  on  foreign 
market  research,  petitioners  determined 
that  the  volume  of  Mexican  home 
market  sales  was  sufficient  to  form  a 
basis  for  NV,  pursuant  to  section 
773(a)(l)(B)(i)oftheAct.  See 
Declaration  of  {Foreign  Market 
Researcher},  Exhibit  5  of  petitioners' 
June  15. 1998  submission.  Petitioners 
obtained  from  foreign  market  research 
gross  unit  prices  for  products  offered  for 
sale  in  the  first  quarter  of  1998  to 
customers  in  Mexico  which  are  either 
identical  or  similar  to  those  sold  in  the 
United  States.  Petitioners  did  not 
subtract  credit  expenses  or  make  any 
adjustments  to  price,  other  than 
converting  the  unit  of  measure  bom 
metiic  tons  to  pounds.  These  net  home 
market  prices  were  then  converted  to 
U.S.  dollar  prices  using  the  official 


exchange  rate  in  effect  for  the  month  of 
the  comparison  U.S.  sale. 

Petitioners  provided  information 
demonstrating  reasonable  grounds  to 
believe  or  suspect  that  certain  of  the 
home  market  sales  of  SSSS  provided  in 
the  petition  were  made  at  prices  below 
COP,  within  the  meaning  of  section 
773(b)  of  the  Act.  and  requested  that  the 
Department  conduct  a  country-wide 
sales-below-cost  investigation.  Pursuant 
to  section  773(b)(3)  of  the  Act.  COP 
consists  of  the  COM,  SG&A.  and 
packing  costs.  To  calculate  COP, 
petitioners  relied  on  their  own 

Eroduction  experience,  adjusted  for 
nown  differences  between  costs 
incurred  to  produce  SSSS  in  the  United 
States  and  the  foreign  market.  For 
certain  costs,  petitioners  used  the 
financial  statement  information  from 
Hylsamex.  a  Mexican  steel  producer, 
because  they  were  unable  to  obtain 
Mexinox's  financial  statements.  For  raw 
material  costs,  petitioners  used  their 
own  operating  experience  as  the  only 
information  reasonably  available. 
Petitioner's  calculated  SGAA.  and 
financial  expenses  from  Hylsamex's 
1997  consolidated  financial  statements. 

Based  on  our  analysis,  certain  of  the 
home  mariwt  sales  reported  in  the 
petition  were  shown  to  be  made  at 
prices  below  the  cost  of  production  (see 
Initiation  of  Cost  Investigations].  For 
these  sales,  petitioners  l^sed  NV  on  the 
CV  of  the  merchandise,  pursuant  to 
sections  773(a)(4)  and  773(e)  of  the  Act 
Pursuant  to  section  773(e)  of  the  Act,  CV 
consists  of  the  COM,  SGAA  expenses, 
packing  costs  and  profit  of  the 
merchandise.  To  calculate  the  COM. 
SGAA  expenses,  and  packing  costs  for 
CV,  petitioners  followed  the  same 
methodology  used  to  determine  COP. 
Accordingly,  we  relied  on  the 
methodology  presented  in  the  June  24, 
1998  submission.  Petitioners  derived 
profit  based  on  amounts  reported  in 
Hylsamex's  1997  consoUdated  financial 
statements. 

The  estimated  dumping  margins  in 
the  petition  (as  amended),  based  on  a 
comparison  between  Mexinox's  U.S. 
prices  and  CV,  range  from  30.09  to  41.17 

Eercent.  Based  on  a  comparison  of  EP  to 
ome  market  prices,  petitionere' 
calculated  dumping  margins  range  from 
37.58  to  51.95  percent. 

Republic  of  Korea 

Petitioners  identified  Pohang  Iron  and 
Steel  Company  (POSCO),  Samml  Steel 
Company  (Sammi),  and  tachon  Iron  and 
Steel  Company  (Inchon)  as  producers 
and  possible  exportere  of  SSSS  from  the 
Republic  of  Korea.  Petitionere  based  EP 
on  price  quotations  obtained  by 
petitioning  companies  for  sales  to 
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unaffiliated  U.S.  purchasers  of  SSSS 
manufactured  by  POSCO.  See 
petitioners'  affidavit,  submitted  as 
petition  Exhibit  24.  The  quoted  prices 
were  for  delivered,  duty  paid  SSSS  sold 
during  the  third  quarter  of  1997. 
Petitioners  calculated  a  net  U.S.  price  by 
subtracting  from  the  reported  U.S.  price 
shipment  costs  from  POSCO's  factory  in 
Korea  to  the  port  of  export  estimated 
from  foreign  market  research  (see 
Declaration  o/ {Foreign  Market 
Researcher}  Regarding  Sales  in  Korea  of 
Stainless  Steel  Sheet  and  Strip  in  Coils, 
Exhibit  6  of  petitioners'  June  15, 1998 
submission),  costs  for  ocean  freight  and 
insurance  based  on  the  average  import 
charges  reported  in  official  U.S.  import 
statistics  for  Korea,  import  duties  based 
on  the  1997  HTSUS  schedule, 
merchandise  processing  and  harbor 
maintenance  fees  (19  CFR  24.23  and 
24.24,  respectively)  and  domestic  inland 
freight  (see  petitioners'  affidavit, 
submitted  as  petition  Exhibit  27). 

With  regara  to  NV,  based  on  foreign 
market  research,  petitioners  determined 
that  the  volume  of  South  Korean  home 
market  sales  in  1997  was  sufficient  to 
form  a  basis  for  NV,  pursuant  to  section 
773(a)(1)(B)  (ii)(n)  of  the  Act.  See 
Declaration  o/ {Foreign  Market 
Researcher}  Regarding  Sales  in  Korea  of 
Stainless  Steel  Sheet  and  Strip  in  Coils, 
Exhibit  6  of  petitioners'  Jime  15, 1998 
submission.  Petitioners  obtained  fit)m 
foreign  market  research  gross  unit  prices 
for  SSSS  manufactured  by  POSCO  and 
offered  for  sale  to  customers  in  the 
Republic  of  Korea  which  are  either 
identical  or  similar  to  those  sold  to  the 
United  States.  Petitioners  adjusted  these 
prices  by  subtracting  estimated  average 
delivery  costs  based  on  foreign  market 
research.  See  Declaration  of  {Foreign 
Market  Researcher}  Regarding  Sales  in 
Korea  of  Stainless  Steel  Sheet  and  Strip 
in  Coils,  Exhibit  6  of  petitioners'  Jime 
15, 1998  submission.  These  net  home 
market  prices  were  then  converted  to 
U.S.  dollar  prices  using  the  official 
exchange  rate  in  efitect  for  the  month  of 
the  comparison  U.S.  sale. 

Petitioners  provided  information 
demonstrating  reasonable  groimds  to 
believe  or  suspect  that  certain  of  the 
home  market  sales  of  SSSS  provided  in 
the  petition  were  made  at  prices  below 
COP,  within  the  meaning  of  section 
773(b)  of  the  Act,  and  requested  that  the 
Department  conduct  a  country-wide 
sales-below-cost  investigation.  Pursuant 
to  section  773(b)(3)  of  the  Act,  COP 
consists  of  the  COM,  SG&A  expenses, 
and  packing  costs.  To  calculate  COP, 
petitioners  relied  on  foreign  market 
research  and  their  own  production 
experience,  adjusted  for  known 
differences  between  costs  incurred  to 


product  SSSS  in  the  United  States  and 
in  the  foreign  market.  We  relied  on  the 
cost  dam  contained  in  the  petition 
except  ni  the  following  instances:  (1) 
rather  than  rely  on  the  foreign  market 
researcl  for  raw  material  consumption 
rates,  we  recalculated  raw  materials 
costs  iiuthe  petition  using  the  submitted 
average  domestic  industry  material  costs 
adjusted  for  known  differences  in  raw 
material  input  prices  between  the  U.S. 
and  Kofea  based  on  market  research  (in 
this  regard,  we  consider  it  more 
approptiate  to  rely  on  actual  raw 
material  usage  rates  from  a  producer  of 
the  meii:handise  rather  than 
hypothetical  rates  derived  from  foreign 
market  research);  and  (2)  we  revised  the 
SG&A  apid  net  financing  expenses  based 
on  POSCO's  1997  audited  financial 
statemi 
Bas( 
home 
petitioi 
prices 
Initiati 
these 


on  our  analysis,  certain  of  the 
arket  sales  reported  in  the 
were  shown  to  be  made  at 
low  the  cost  of  production  (see 
of  Cost  Investigations).  For 
es,  petitioners  based  NV  on  the 
CV  of  tlie  merchandise,  pursuant  to 
section*  773(a)(4)  and  773.  (e)  of  the 
Act.  Putsuant  to  section  773(e)  of  the 
Act,  CV!  consists  of  the  COM,  SG&A 
expenses,  packing  costs  and  profit  of  the 
mercha^idise.  To  calculate  the  COM. 
SG&A  e^enses,  and  packing  costs  for 
CV,  pedtioners  followed  the  same 
methodology  to  determine  COP. 
Accordingly,  we  relied  on  this 
methodplogy  after  adjusting  certain  cost 
elements  as  noted  above.  Petitioners 
derived  profit  for  POSCO  based  on 
amounts  reported  in  POSCO's  1997 
financial  statements. 

Based  on  comparisons  of  EP  to 
adjusted  CV,  estimated  margins  range 
from  18140  to  58.79  percent.  Based  on  a 
comparison  of  EP  to  home  market  price, 
estimated  diunping  margins  range  &t)m 
5.58  to  k3.05  percent. 

Taiwan 


Petitipners  identified  Tang  Eng  Iron 
Works,  po.,  Ltd.  (Tang  Eng),  Tung  Mung 
Development  Co.  Ltd.  (Tung  Mung),  and 
Yieh  United  Steel  Corp.  (Yieh  United) 
as  exporters  and  producers  of  SSSS 
from  Taiwan.  Petitioners  based  EP  on 
price  quotations  made  to  unaffiliated 
U.S.  purchasers  prior  to  the  date  of 
importajtion.  See  petitioners'  affidavit, 
submitt&d  as  petition  Exhibit  22.  The 
quoted  prices  were  for  delivered  and 
duty  paid  SSSS  produced  by  Tung 
Mung,  Vieh  United  and  Tang  Eng 
during  |he  third  and  fourth  quarter  of 
1997  ai^  the  first  quarter  of  1998. 
Petitioners  calculated  net  U.S.  price  by 
subtracting  amounts  for  U.S.  inland 
freight  see  petitioners'  affidavit, 
submiti  id  as  petition  Exhibit  22), 


international  freight  and  marine 
insurance  based  on  the  average  import 
charges  reported  in  the  official  U.S. 
import  st^istics  for  stainless  steel 
products  under  the  1997  HTSUS 
categories  7219  and  7220,  U.S.  import  ^ 
duties  basfed  on  the  1997  HTSUS 
schedule,  bnd  foreign  inland  freight  (see 
Declaratidp  ©/{Foreign  Market 
Researched-}  Regarding  Sales  in  Taiwan 
of  StainleK  Steel  Sheet  and  Strip  in 
Coils,  ExWbit  7  of  petitioners'  June  15, 
1998  submission).  Petitioners  also 
subtracted  amounts  for  U.S. 
merchandise  processing  fees  and  U.S. 
harbor  maintenance  fees  (19  CFR  24.23 
and  24.24J  respectively).  Petitioners 
calculated  imputed  credit  expenses  for 
these  U.S.  I  sales  by  using  30  days  as  the 
term  of  payment  (see  petitioners' 
affidavit,  submitted  as  petition  Exhibit 
22)  and  the  average  lending  rate  of  8^25 
percent  for  the  period  April  1997 
through  March  1998,  as  published  in 
"International  Financial  Statistics"  of 
the  International  Monetary  Fimd,  April 
1998.  Finally,  petitioners  did  not  adjust 
for  differences  in  U.S.  and  home  market 
packing  expenses  because  those  data 
were  not  available  for  U.S.  sales. 

With  respect  to  NV,  based  on  foreign 
market  research,  petitioners  determined 
that  the  volume  of  Taiwanese  home 
market  sales  was  sufficient  to  form  a 
basis  for  I^,  pursuant  to  section 
773{a)(l){B)(i)  of  the  Act.  See 
Declaration  of  {Foreign  Market 
Researcher}  Regarding  Sales  in  Taiwan 
of  Stainle^  Steel  Sheet  and  Strip  in 
Coils,  Exhibit  7  of  petitioners'  June  15, 
1998  subnission.  Petitioners  obtained 
'from  foreign  market  research  gross  unit 
prices  for  sales  of  SSSS  by  TimgMimg, 
Yieh  United,  and  Tang  Eng  which  are 
either  identical  or  similar  to  those  sold 
to  the  United  States.  To  arrive  at  each 
net  home  market  price  for  price-to-price 
comparison  purposes,  petitioners 
adjusted  the  gross  prices  by  subtracting 
amounts  fbr  foreign  inland  height  (see 
Declaration  of  {Foreign  Market 
Researcher}  Regarding  Sales  in  Taiwan 
of  Stainless  Steel  Sheet  and  Strip  in 
Coils,  Exhibit  7  of  petitioners'  June  15, 
1998  submission)  and  imputed  credit 
expenses.  Finally,  petitioners  converted 
the  home  market  prices  from  New 
Taiwan  dollars  to  U.S.  dollars  based  on 
the  exchange  rate  published  by  the 
Federal  Reserve  Bank  of  New  York  for 
the  monthj  in  which  each  sale  took 
place.   .    ' 

Petitionters  provided  information 
demonstrating  reasonable  grounds  to 
believe  or  suspect  that  certain  of  the 
home  market  sales  of  SSSS  provided  in 
the  petitia  i  were  made  at  prices  below 
COP,  with  n  the  meaning  of  section 
773(b)  oft  le  Act,  and  requested  that  the 


Department  conduct  a  country-wide 
sales-below-cost  investigation.  Puisxiant 
to  secUon  773(b)(3)  of  the  Act.  COP 
consists  of  COM,  SG&A.  and  packing 
costs.  To  calciilate  COP,  petitioners 
relied  on  foreign  market  research  and 
their  own  production  experience, 
adjusted  for  known  differences  between 
costs  incurred  to  produce  SSSS  in  the 
United  States  and  in  the  foreign  market. 
We  relied  on  the  cost  data  contained  in 
the  petition  except  in  the  following 
instances:  (1)  rather  than  rely  on  the 
foreign  market  research  for  raw  material 
consumption  rates  for  Tang  Eng  and 
Yieh  United,  we  recalculated  raw 
materials  costs  in  the  petition  using  the 
submitted  average  domestic  industry 
material  costs  adjusted  for  known 
differences  in  raw  material  input  prices 
between  the  U.S.  and  Taiwan  based  on 
market  research  for  Tang  Eng  and  Yieh 
United  (in  this  regard,  we  consider  it 
more  appropriate  to  rely  on  actual  raw 
material  usage  rates  firom  a  producer  of 
the  merchandise  rather  than 
hjrpothetical  usage  rates  derived  from 
foreign  maiket  research);  and  (2)  we 
have  not  relied  on  the  costs  for  Tang 
Mung  because  petitionen  flailed  to 
address  market  price  differences 
between  the  U.S.  and  Taiwan  for  the 
type  of  raw  material  used  by  Tang 
Mung.  For  amounts  where  there  was  no 
company  specific  information  we  used 
the  average  of  the  amoimts  for 
companies  where  there  was  information 
available. 

Based  on  our  analysis,  certain  of  the 
home  market  sales  reported  in  the 
petition  were  shown  to  be  made  at 
prices  below  the  cost  of  production  (see 
Initiation  of  Cost  Investigations).  For 
these  sales,  petitioners  based  NV  on  the 
CV  of  the  merchandise,  punuant  to 
sections  773(a)(4)  and  773(e)  of  the  Act. 
Pureuant  to  section  773(e)  of  the  Act,  CV 
consists  of  the  COM,  SGftA  expenses, 
packing  costs  and  profit  To  calculate 
the  COM,  SG&A  expenses,  and  packing 
costs  for  CV.  petitionen  followed  the 
same  methodology  used  to  determine 
COP.  Accordingly,  we  relied  on  this 
methodology  after  adjusting  certain  cost 
elements  as  noted  above.  We  derived 
profit  for  Tang  Eng  and  Yieh  United 
using  the  company-specific  financial 
statements  where  the  financial 
statements  showed  a  profit,  otherwise 
we  iised  the  average  profit  from  the 
other  companies  showing  a  profit  on 
their  financial  statements. 

Based  on  comparisons  of  EP  to 
adjusted  CV,  estimated  margins  range 
fit)m  12.74  to  55.01  percent.  The 
estimated  dimiping  margins  in  the 
petition,  based  on  a  comparison 
between  U.S.  prices  and  home  market 
price,  range  from  8.23  to  77.08  percent 
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United  Kingdom 

Petitioners  identified  two  United 
Kingdom  producers  and  exporters  of 
SSSS:  Avesta  Sheffield  Ltd.  (AS)  and 
Lee  Steel  Strip  Ltd.  (Lee).  Petitioners 
noted  that,  to  the  best  of  their 
knowledge,  AS  accoimted  for  90  percent 
of  the  exports  of  subject  merchandise 
from  the  United  Kingdom.  Petitionen 
based  EP  for  AS  on  U.S.  sales  to 
unaffiliated  U.S.  purchasera  in  the  third 
and  fourth  quarter  of  1997.  See 
petitionen'  affidavit,  submitted  as 
petition  Exhibit  15.  Because  the  terms  of 
AS's  U.S.  sales  were  delivered  to  the 
U.S.  customer,  petitioners  calculated  the 
net  U.S.  price  by  adding  alloy 
surcharges  (see  petitionen'  affidavit, 
submitted  as  petition  Exhibit  15)  and 
subtracting  estimated  costs  of  shipment 
from  AS's  factory  in  the  United 
Kingdom  to  the  port  of  export  [see 
Declaration  of  Foreign  Market 
Researcher  Regarding  Sales  in  the 
United  Kingdom  of  Stainless  Steel  Sheet 
and  Strip  in  Coils,  Exhibit  8  of 
petitionen'  June  15, 1998  submission). 
Petitionen  also  subtracted  ocean  frei^t 
and  insurance  based  on  official  U.S. 
import  statistics,  U.S.  import  duties 
based  on  the  1997  HTSUS  schedule,  and 
U.S.  merchandise  processing  fees  and 
U.S.  harbor  maintenance  fees  (19  CFR. 
sections  24.23  and  24.24,  respectively). 
Finally,  petitionen  calculated  net  U.S. 
price  for  AS  by  subtracting  costs 
incurred  to  transport  the  stainless  steel 
sheet  and  strip  &x)m  the  U.S.  port  to  the 
customer's  location  in  the  United  States 
[see  petitionen'  affidavit,  submitted  as 
petition  Exhibit  18). 

With  respect  to  NV,  based  on 
information  available  to  them, 
petitionen  determined  that  volume  in 
the  United  Kingdom  in  1997  is 
sufficient  to  form  a  basis  for  normal 
value,  pursuant  to  Section  773(a)(1)  of 
the  Act.  Petitionen  obtained  from 
foreign  market  research  gross  unit  prices 
for  AS  for  representative  grades, 
thicknesses,  finishes,  and  widths  of 
subject  merchandise.  Petitionen 
adjusted  these  prices  by  adding  an 
amount  for  alloy  surcharge  and 
subtracting  amoimts  for  foreign  inland 
freight  and  imputed  home  market  credit 
expenses.  See  Declaration  of  Foreign 
Market  Researcher  Regarding  Sales  in 
the  United  Kingdom  of  Stainless  Steel 
Sheet  and  Strip  in  Coils,  Exhibit  8  of 
petitionen'  June  15, 1998  submission. 
Imputed  U.S.  credit  was  added  to  the 
net  home  market  price  for  the  prioe-to- 
price  comparisons.  These  net  home 
market  prices  were  then  converted  to 
U.S.  dollar  prices  using  the  official 
exchange  rate  in  effect  for  the  month  of 
the  comparison  U.S.  sale. 


Petitionen  provided  information 
demonstrating  reasonable  grounds  to 
believe  or  suspect  that  certain  of  the 
home  market  sales  of  SSSS  provided  in 
the  petition  were  made  at  prices  below 
COP,  within  the  meaning  of  section 
773(b)  of  the  Act,  and  requested  that  the 
Department  conduct  a  country-wide 
sales-below-cost  investigation.  Pursuant 
to  section  773(b)(3)  of  the  Act.  COP 
consists  of  the  COM,  SG&A  expenses, 
and  packing  costs.  To  calculate  COP. 
petitionen  rehed  on  foreign  maricet 
research  and  their  own  production 
experience,  adjusted  for  known 
differences  between  costs  incurred  to 
produce  SSSS  in  the  United  States  and 
in  the  foreign  market.  We  relied  on  the 
cost  data  contained  in  the  petition 
except  in  the  following  instances:  (1)  we 
did  not  rely  on  the  foreign  maiket 
research  for  raw  material  consumption 
rates.  Instead,  we  recalculated  raw 
materials  costs  in  the  petition  using  the 
submitted  average  domestic  industry 
material  costs  adjusted  for  known 
differences  in  raw  material  input  prices 
between  the  U.S.  and  the  United 
Kingdom  based  on  maiket  research.  In 
this  regard,  we  consider  it  more 
appropriate  to  rely  on  actual  raw 
material  usage  rates  from  a  producer  of 
the  merchandise  rather  than 
hypothetical  rates  derived  from  foreign 
market  research;  (2)  we  revised  the 
SG&A  expense  using  British  Steel's 
1997  audited  financial  statements;  (3) 
we  revised  net  financing  expenses  to 
include  an  ofiiset  for  short  term  interest 
income. 

Based  on  an  analysis,  certain  of  the 
home  market  sales  reflected  in  the 
petition  were  shown  to  be  made  at 
prices  below  the  cost  of  production  (see 
Initiation  of  Cost  Investigations).  For 
these  sales,  petitionen  based  NV  on  the 
CV  of  the  merchandise,  punuant  to 
sections  773(a)(4)  and  773(e)  of  the  Act 
Punuant  to  section  773(e)  of  the  Act,  CV 
consists  of  the  COM,  SG&A,  packing 
costs,  and  profit  of  the  merchandise.  To 
calculate  COM,  SG&A,  and  packing 
costs  for  CV,  petitionen  followed  the 
same  methodology  used  to  determine 
COP.  Accordingly,  we  relied  on  this 
methodology  after  adjusting  certain  cost 
elements  as  noted  above.  Petitionen 
derived  profit  based  on  amoimts 
reported  in  British  Steel's  1997  financial 
statements. 

Based  on  comparisons  of  EP  to 
adjusted  CV,  estimated  mai]gins  range 
from  5.42  to  14.76  percent  Based  on  a 
comparison  of  EP  to  home  market 
prices,  estimated  dumping  mai^gins' 
range  &t>m  9.99  to  29.37  percent 
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Initiation  of  Cost  Investigations 

Pursuant  to  section  773(b)  of  the  Act. 
petitioners  provided  information 
demonstrating  reasonable  groimds  to 
believe  or  suspect  that  sales  in  the  home 
markets  of  France,  Germany,  Italy, 
Mexico.  South  Korea.  Taiwan,  and  the 
United  Kingdom  were  made  at  prices 
below  the  hilly  allocated  COP  and, 
accordingly,  requested  that  the 
Oepartment  conduct  a  country-wide 
sales-below-COP  investigation  in 
connection  with  the  requested 
antidumping  investigations  in  each  of 
these  countries.  The  Statement  of 
Administrative  Action  (SAA),  submitted 
to  the  Congress  in  connection  with  the 
interpretation  and  application  of  the 
Uruguay  Round  Agreements,  states  that 
an  allegation  of  sales  below  COP  need 
not  be  specific  to  individual  exporters 
or  producers.  SAA,  H.R.  Doc.  No.  316, 
103d  Cong.,  2d  Sess.,  at  833  (1994).  The 
SAA,  at  833,  states  that  "Commerce  will 
consider  allegations  of  below-cost  sales 
in  the  aggregate  for  a  foreign  country, 
just  as  Commerce  currently  considers 
allegations  of  sales  at  less  than  fair  value 
on  a  country-wide  basis  for  purposes  of 
initiating  an  antidumping 
investigation." 

Further,  the  SAA  provides  that  "new 
section  773(b)(2)(A)  retains  the  current 
requirement  Uiat  Commerce  have 
'reasonable  groimds  to  believe  or 
suspect'  that  below  cost  sales  have 
occurred  before  initiating  such  an 
investigation.  'Reasonable  grounds' 
*  *  *  exist  when  an  interested  party 
provides  specific  factual  information  on 
costs  and  prices,  observed  or 
constructed,  indicating  that  sales  in  the 
foreign  market  in  question  are  at  below- 
cost  prices."  Id.  Based  upon  the 
comparison  of  the  adjusted  prices  from 
the  petition  of  the  representative  foreign 
like  products  in  their  respective  home 
markets  to  their  costs  of  production,  we 
find  the  existence  of  "reasonable 
grounds  to  believe  or  suspect"  that  sales 
of  these  foreign  like  products  in  each  of 
the  listed  countries  were  made  below 
their  respective  COPs  within  the 
meaning  of  section  773(b)(2)(A)(i)  of  the 
Act.  Accordingly,  the  Department  is 
initiating  the  requested  country-wide 
cost  investigations  (see  countrj'-specific 
sections  above). 

Fair  Value  Comparisons 

Based  on  the  data  provided  by 
petitioners,  there  is  reason  to  believe 
that  imports  of  SSSS  from  France, 
Germany,  Italy,  Japan,  Mexico,  the 
Repubhc  of  Korea,  Taiwan,  and  the 
United  Kingdom  are  being,  or  ere  likely 
to  be,  sold  at  less  than  fair  value. 


Allegations  and  Evidence  of  Material 
Injury  dnd  Causation 

The  I  etitions  allege  that  the  U.S, 
industr  r  producing  the  domestic  like* 
produc  is  being  materially  injured,  and 
is  threa  ened  with  material  injury,  by 
reason  of  the  individual  and  cumulated 
imports  of  the  subject  merchandise  sold 
at  less  man  NV.  Petitioners  explained 
that  tha  industry's  injured  condition  is 
evidendin  the  declining  trends  in  net 
operati|lig  profits,  net  sales  volumes, 
profit  t^  sales  ratios,  and  capacity 
utilization.  The  allegations  of  injury  and 
causation  are  supported  by  relevant 
evidence  including  U.S.  Customs  import 
data,  lo^t  sales,  and  pricing  information. 
The  Department  assessed  the  allegations 
and  supporting  evidence  regarding 
materim  injury  emd  causation  and 
determined  that  these  allegations  are 
supported  by  accurate  and  adequate 
evidence  and  meet  the  statutory 
requirements  for  initiation  (see 
Attachments  to  Initiation  Checklist,  Re: 
Material  Injury,  June  30, 1998). 

Initiatiin  of  Antidumping  Investigations 

Base^  upon  our  examination  of  the 
petitions  on  SSSS,  as  well  as  our 
discusaon  with  the  authors  of  the 
foreign  snarket  research  reports  (See, 
memoranda  to  the  file,  dated  June  30, 
1998),  we  have  found  that  the  petitions 
meet  the  requirements  of  section  732  of 
the  Actj  Therefore,  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  SSSS 
from  Fiance,  Germany,  Italy,  Japan, 
MexicoL  the  Republic  of  Korea,  Taiwan, 
and  tha  United  Kingdom  are  being,  or 
are  lil(9y  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  Unless  this 
deadline  is  extended,  we  will  make  our 
prelimmary  determinations  by 
Novemjier  17, 1998. 

Distribution  of  Copies  of  the  Petitions 

In  ao  :ordance  with  section 
732(b)(  J)(A)  of  the  Act.  a  copy  of  the 
public  version  of  each  petition  has  been 
provided  to  the  representatives  of 
Francej  Germany,  Italy,  Japan,  Mexico, 
the  Republic  of  Korea,  Taiwan,  and  the 
United iKingdom.  We  will  attempt  to 
provide  a  copy  of  the  public  version  of 
each  p<  tition  to  each  exporter  named  in 
the  pet  tion  (as  appropriate). 

Interna  tional  Trade  Commission 
Notifio  ition 

b  ave  notified  the  ITC  of  our 
initiations,  as  required  by  section  732(d) 


We 
litial 
of  the 


Act. 


Prelimi  aary  Determinations  by  the  ITC 

The :  TC  will  determine  by  July  27, 
1998,  V  'hether  there  is  a  reasonable 
indication  that  imports  of  SSSS  from 


France,  Germany,  Italy,  Japan,  Mexico, 
the  Republic  of  Korea,  Taiwan,  and  the 
United  Kitigdom  are  causing  material 
injury,  or  threatening  to  cause  material 
injury,  to  a  U.S.  industry.  A  negative 
ITC  deterinination  for  any  coimtry  will 
result  in  the  investigations  being 
terminated  with  respect  to  that  country; 
otherwise,  these  investigations  will   - 
proceed  according  to  statutory  and 
regulator)^  time  limits. 

This  notice  ispublished  pursuant  to 
section  77,7  (i)  of  the  Act. 

Dated:  Jiiie  30, 1998. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  9^-18602  Filed  7-10-98;  8:45  am] 
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DEPARTIVIENT  OF  COMMERCE 
[A-670-81S] 

Sulfanilic^  Acid  From  the  People's 
Republic  of  China;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review 

AGENCY:  I  nport  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative. 

Review. 

■ 

SUMMARY:!  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  sulfanilic 
acid  from  the  People's  Republic  of 
China.  The  review  covers  exports  of  this 
merchandise  to  the  United  States  for  the 
period  August  1. 1996  through  July  31, 
1997,  and!  thirteen  firms:  China  National 
Chemical  Import  and  Export 
Corporation,  Hebei  Branch  (Sinochem 
Hebei);  Caina  National  Chemical 
Construction  Corporation,  Beijing 
Branch:  Qiina  National  Chemical 
Construction  Corporation,  Qingdao 
Branch;  Sinochem  Qingdao;  Sinochem 
Shandong;  Baoding  No.  3  Chemical 
Factory;  jlnxing  Chemical  Factory; 
Zhenxingi  Chemical  Factory;  Mancheng 
Xinyu  Cl^mical  Factory,  Shijiazhuang; 
Mancheng  Zinyu  Chemical  Factory, 
Bejing;  Hainan  Garden  Trading 
Company!  Yude  Chemical  Company  and 
Shimping  Lile.  The  preliminary  results 
of  this  review  indicate  that  there  were 
dumping  ^argins  for  the  two 
responding  parties:  Yude  Chemical 
Company  (Yude)  and  Zhenxing 
Chemical  Factory  (Zhenxing),  and  for 
the  "PRC  enterprise." 

We  invite  interested  parties  to 
comment  Ion  these  preliminary  results. 


Parties  who  submit  arguments  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  July  13, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristen  Stevens,  Nithya  Nagarajan,  or 
Doug  Campau  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  N.W., 
Washington,  DC  20230;  telephone:  (202) 
482-3793. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  efiective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  ctitations  to  the 
Department's  regulations  are  to  the 
current  regulations,  published  in  the 
Federal  Register  on  May  19, 1997  (62 
FR  27296). 
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Background 

On  August  4, 1997,  the  Department  of 
Commerce  (the Departmentjpublished 
in  the  Federal  Register  (62  FR  41925)  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  for  the  August 
1. 1996  through  July  31. 1997,  period  of 
review  (FOR)  of  the  antidumping  duty 
order  on  Suliianilic  Add  from  the 
People's  Republic  of  China,  57  FR  37524 
(1992).  In  accordance  with  19  CFR 
351.213,  Zhenxing  Chemical  Industry 
Co.  (Zhenxing),  PHT  International  and 
the  petitioners,  Nation  Ford  Chemical 
Company,  requested  a  review  for  the 
aforementioned  period.  On  September 
25, 1997,  the  Department  published  a 
notice  of  "Initiation  of  Antidumping 
Review."  62  FR  50292.  The  Department 
is  now  conducting  a  review  pursuant  to 
section  751(a)  of  the  Act.  On  October  14, 
1997,  Yude  Chemical  Industry  Company 
(Yude)  reported  that  it  had  made  no 
sales  of  subject  merchandise  to  the 
United  States  during  the  POR. 

Scope  of  Review 

Imports  covered  by  this  review  are  all 
grades  of  sulfanilic  acid,  which  include 
technical  (or  crude)  sulfanilic  acid, 
refined  (or  purified)  sulfanilic  acid  and 
sodium  salt  of  sulfanilic  acid. 

Sulfanilic  acid  is  a  synthetic  organic 
chemical  produced  from  the  direct 
sulfonation  of  aniline  with  sulfuric  acid. 
Sulfanilic  acid  is  used  as  a  raw  material 
in  the  production  of  optical  brighteners. 
food  colors,  specialty  dyes,  and  concrete 


additives.  The  principal  differences 
between  the  grades  are  the  undesirable 
quantities  of  residual  aniline  and  alkali 
insoluble  materials  present  in  the 
sulfanilic  acid.  All  grades  are  available 
as  dry,  free  flowing  powders. 

Technical  sulfaniuc  acid,  classifiable 
under  the  subheading  2921.42.24  of  the 
Hamonized  Tariff  Schedule  (HTS), 
contains  96  percent  minimum  sulfanilic 
acid,  1.0  percent  maximum  aniline,  and 
1.0  percent  maximum  alkali  insoluble 
materials.  Refined  sulfanilic  acid,  also 
classifiable  under  the  subheading 
2921.42.24  of  the  HTS.  contains  98 
percent  minimum  sulfaniUc  add,  0.5 
percent  maximum  aniline  and  0.25 
percent  maximum  alkali  insoluble 
materials. 

Sodium  sah  (sodium  sulfanilate), 
classifiable  under  the  HTS  subheading 
2921.42.79.  is  a  powder,  granular  or 
crystalline  material  which  contains  75 
percent  minimum  equivalent  sulfanilic 
acid,  0.5  percent  maximum  aniline 
based  on  the  equivalent  sulfanilic  acid 
content,  and  0.25  percent  maximum 
alkali  insoluble  materials  based  on  the 
equivalent  sulfanilic  add  content. 

Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the. 
scope  of  this  proceeding  is  dispositive. 

This  review  covers  thirteen 
producere-exporters  of  Chinese 
sulfanilic  add.  The  review  period  is 
August  1, 1996  through  July  31, 1997. 

Verification 

As  provided  in  sertion  782(i)  of  the 
Ad,  we  verified  information  provided 
by  the  Respondent  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufadurer's 
facilities  and  the  examination  of 
relevant  sales  and  finandal  records.  Our 
verification  results  are  outlined  in 
verification  reports  in  the  official  file  for 
this  case  (public  vereions  of  these 
reports  are  on  file  in  room  B-099  of  the 
Department's  main  building). 

Separate  Rates 

T»  establish  whether  a  company  is 
suffidently  independent  to  be  entitled 
to  a  separate  rate,  the  Department 
analyzes  each  exporting  entity  in  a 
nonmarket  economy  (NME)  country 
under  the  test  established  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China,  56  FR  20588  (May  6. 
1991)  {Sparklers),  as  amplified  by  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China.  59  FR 
22585  (May  2.  1994)  [Silicon  Carbide). 
Under  this  policy,  exporters  in  NME 
countries  are  entitled  to  separate. 


company>specific  margins  when  they 
can  demonstrate  an  absence  of 
government  control,  both  in  the  law  {de 
Jure)  and  in  fact  {de  facto),  with  respect 
to  exports  of  the  subjed  merchandise. 
Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence 
of  government  control  includes:  (1)  An 
absence  of  restrictive  stipulations 
assodated  with  an  individual  exporter's 
business  and  export  licenses;  (2)  any 
legislative  enactments  decentralizing 
control  of  companies;  and  (3)  any  otner 
formal  measures  by  the  government 
decentralizing  control  oFcomp>anies.  De 
facto  absence  of  government  control 
with  resped  to  exports  is  based  on  four 
criteria:  (1)  Whether  the  export  prices 
are  set  by  or  subject  to  the  approval  of 
a  government  authority;  (2)  whether 
each  exporter  retains  the  proceeds  from 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  and  financing  of  losses;  (3) 
whether  each  exporter  has  autonomy  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  each  exporter  has  the  authority 
to  sign  contracts  and  other  agreements. 

Yude  and  Zhenxing  were  uie  only 
companies  to  respond  to  the 
Department's  reouest  for  information. 
We  have  found  that  the  evidence  on  the 
record  demonstrates  an  absence  of 

S;ovemment  control,  both  in  law  and  in 
act.  with  respect  to  their  exports 
according  to  the  criteria  identified  in 
Sparklers  and  Silicon  Carbide  for  this 
period  of  review,  and  have  assigned  to 
these  companies  a  single  separate  rate. 
{See  "Collapsing"  section,  below).  For 
further  discussion  of  the  Department's 
preliminary  determination  that  these 
two  companies  are  entitled  to  a  separate 
rate,  see  Dedsion  Memorandum  to  Joe 
Spetrini.  Assistant  Deputy  Secretary. 
DAS  III.  dated  July  6. 1998.  and  Utled 
"Separate  rates  in  the  1996/1997 
administrative  review  of  sulfanilic  acid 
fit>m  the  People's  Republic  of  China." 
This  memorandum  is  on  file  in  the 
Central  Record  Unit  (room  B-099  of  the 
Main  Commerce  Building). 

Collapsing 

We  have  determined,  after  examining . 
the  relevant  criteria,  that  Yude  and 
Zhenxing.  are  affiliated  parties  within 
the  meaning  of  section  77l(33)(F)  of  the 
Act.  We  have  further  determined  that 
these  affiliated  producers  should  be 
treated  as  a  single  entity  {i.e., 
"collapsed")  for  purposes  of  assigning 
an  antidumping  maigin  in  this  review. 
Section  351.401(f)  of  the  Department's 
antidumping  regulations  provides  that 
the  Department  "will  treat  two  or  more 
affiliated  producers  as  a  single  entity 
where  those  producers  have  production 
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facilities  for  similar  or  identical 
products  that  would  not  require 
substantial  retooling  of  either  facility  in 
order  to  restructure  manufacturing 
priorities  and  the  Secretary  concludes 
that  there  is  a  significant  potential  for 
the  manipulation  of  price  or 
production."  62  FR  at  27410.  In 
identifying  the  potential  for 
manipulation  of  price  or  production, 
section  351.401(f)(2)  provides  that  the 
Department  may  consider  the  following 
factors:  level  of  common  ownership; 
whether  managerial  employees  or  board 
members  of  one  of  the  affiliated 
producers  sit  on  the  board  of  directors 
of  the  other  affiliated  person;  and 
whether  operations  are  intertwined, 
such  as  through  the  sharing  of  facilities 
or  employees,  or  significant  transactions 
between  the  affiliated  parties.  A  full 
discussion  of  our  conclusions,  requiring 
reference  to  proprietary  information,  is 
contained  in  a  Department 
memorandum  in  the  official  file  for  this 
case  (a  public  version  of  this 
memorandimi  is  on  file  in  room  B-099 
of  the  E)epartment's  main  building). 
Generally,  however,  we  have  foimd  that: 
Yude  and  Zhenxing  are  "affiliated" 
parties,  substantial  retooling  would  not 
be  necessary  to  restructure 
manufacturing  priorities  and  there  is 
potential  for  manipulating  price  and 
production  between  the  two  producers. 
As  a  result  we  are  collapsing  Yude  and 
Zhenxing  for  purposes  of  conducting 
the  1996/1997  administrative  review. 

Use  of  Facts  Otherwise  Available 

All  firms  that  have  not  demonstrated 
that  they  qualify  for  a  separate  rate  are 
deemed  to  be  part  of  a  single  enterprise 
under  the  common  control  of  the 
government  (the  "PRC  enterprise"). 
Therefore,  all  such  entities  receive  a 
single  margin,  the  "PRC  rate."  We 
preliminarily  determine,  in  accordance 
with  section  776(a)  of  the  Act  that  resort 
to  the  facts  otherwise  available  is 
appropriate  in  arriving  at  the  PRC  rate 
because  companies  deemed  to  be  part  of 
the  PRC  enterprise  for  which  a  review 
was  requested  have  not  responded  to 
the  Department's  antidumping 
•questionnaire. 

Where  the  Department  must  resort  to 
the  facts  otherwise  available  because  a 
respondent  fails  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  a  request  for  information,  section 
776(b)  of  the  Act  authorizes  the 
Department  to  use  an  inference  adverse 
to  the  interests  of  that  respondent  in 
choosing  from  the  facts  available. 
Section  776(b)  also  authorizes  the 
Department  to  use,  as  adverse  facts 
available,  information  derived  from  the 
petition,  the  final  determination,  a 


previoiis  administrative  review,  or  other 
information  placed  on  the  record.  The 
Statem^t  of  Administrative  Action 
(SAA)  ajccompanying  the  URAA 
clarifies  that  information  from  the 
petition  and  prior  segments  of  the 
proceeqing  is  "secondary  information." 
See  H.Doc.  3216, 103rd  Cong.  2d  Sess. 
870  (19^6).  If  the  Department  relies  on 
second^  information  as  facts  available, 
section  p76(c)  provides  that  the 
Department  shall,  to  the  extent 
practicable,  corroborate  such 
information  using  independent  sources 
reasonably  at  its  disposal.  The  SAA 
further  provides  that  "corroborate" 
means  simply  that  the  Department  will 
satisfy  iiseli  that  the  secondary 
inform^ion  to  be  used  has  probative 
value.  However,  where  corroboration  is 
not  practicable,  the  Department  may  use 
uncorroborated  information. 

In  the  present  case  the  Department 
has  based  the  margin  on  information  in 
the  petition.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Vciue:  Circular  Welded  Non-Alloy 
Steel  Pipe  from  South  Africa.  61  FR 
24272  (May  14. 1996).  In  accordance 
with  section  776(c)  of  the  Act,  we 
corroborated  the  data  contained  in  the 
petitiod,  as  adjusted  for  initiation 
purposes,  to  the  extent  possible.  The 
petition  data  on  major  material  inputs 
are  consistent  with  Indian  import 
statistics,  and  also  with  price  quotations 
obtained  by  the  U.S.  Embassies  in 
Pakistani  and  India.  Both  of  these 
corroborating  sources  were  placed  on 
the  record  during  the  investigation  and 
have  basn  added  to  the  record  of  this 
review.|In  addition,  we  note  that  the 
petition  used  World  Bank  wage  rates 
which  we  have  repeatedly  foimd  to  be 
a  proba^ve  source  of  data.  Based  on  our 
ability  jo  corroborate  other  elements  of 
the  pet^ion  calculation,  we 
preliminarily  find  that  the  information 
contained  in  the  petition  has  probative 
value.  However,  we  will  continue  to 
evaluate  this  information  on  the  basis  of 
more  current  data. 

Accordingly,  we  have  relied  upon  the 
information  contained  in  the  petition. 
We  havie  assigned  to  all  exporters  other 
than  Yiide  and  Zhenxing  a  margin  of 
85.20  percent,  the  margin  in  the 
petition,  as  adjusted  by  the  Department 
for  initiation  purposes. 

As  a  result  of  the  home  market 
verific^on  of  Zhenxing,  we  have  relied 
on  fact4  available  in  determining  the 
quantities  of  the  factor  inputs  for  coal, 
electricity,  and  labor.  The  number  of 
kilowall  hours  of  electricity  recorded  in 
compaay  records  did  not  reconcile  to 
the  actual  factory  electric  bills. 
Therefore,  as  facts  available,  we  have 
used  thp  kilowatt  hours  reported  on  the 


actual  ele(hric  bills.  Because  the  bill  for 
August  19196  was  missing,  as  facts 
available  we  have  substituted  the 
highest  monthly  amount  recorded  on 
the  availalple  electric  bills.  Because  we 
were  unalfle  to  reconcile  the  coal  factor 
value  to  company  usage  and  inventory 
records,  as  facts  available,  we  have 
calculated  the  coal  usage  factor  using 
the  coal  aaioimts  in  the  raw  materials 
usage  ledger  increased  by  the  amount  of 
purchased  coal  which  could  not  be 
reconciled  to  the  raw  materials  usage 
ledger  or  inventory  records.  Finally,  the 
reported  ubor  hours  did  not  reconcile  to 
the  daily  factory  attendance  sheets. 
Therefore,  as  facts  available,  we  have 
used  the  number  of  labor  hours  reported 
on  the  daily  attendance  sheets. 

At  the  U.S.  sales  verification,  we 
foimd  that  two  sales  of  Zhenxing's 
sodium  sulfanilate,  which  falls  within 
the  scope  pf  subject  merchandise,  were 
sold  throv^  a  trading  company.  On 
May  1, 1998,  the  Department  issued  a 
supplemental  questionnaire  to  the 
trading  company  involved  and  to  P.H.T. 
and  Zhenxing.  The  Department  received 
a  response  fitim  P.H.T.  and  Zhenxing  on 
May  14, 1998.  In  this  response,  P.H.T. 
and  Zhenxing  stated  that  the  subject 
merchandise  was  never  sold  to  the 
trading  company,  and  that  the  trading 
company  $cted  only  as  a  facilitator  for 
the  export  of  the  goods.  In  addition,  as 
a  part  of  this  response,  P.H.T.  and 
Zhenxing  istated  that  they  are  not 
affiliated  with  this  trading  company.  As 
a  part  of  t^e  May  14, 1998  submission, 
the  trading  company  provided  a  letter 
describing  the  services  performed  by  the 
trading  company,  on  behalf  of 
Zhenxing.  In  order  to  account  for  costs 
Zhenxing  inciurred  in  connection  with 
these  sales,  we  have  deducted  from 
Zhenxing]5  U.S.  price,  as  facts  available, 
an  additiciial  expense  for  brokerage  and 
handling.  | 

United  Stltes  Price 

For  salek  made  by  P.H.T.  for 
Zhenxing,  we  calculated  constructed 
export  price  based  on  FOB  prices  to 
imrelated  purchasers  in  the  United 
States.  W^  made  deductions  for  foreign 
inland  freight,  foreign  brokerage  and 
handling,  ocean  fieight.  marine 
insurancel  U.S.  customs  duties.  U.S. 
transportation,  credit,  warehousing, 
repaddng  in  the  United  States,  indirect 
selling  expenses  and  constructed  export 
price  profit,  as  appropriate,  in 
accordande  with  section  772(d)(3)  of  the 
Act. 

Normal  ^lue 

For  con^panies  located  in  NME 
countries  J  section  773(c)(1)  of  the  Act 
provides  t  lat  the  Department  shall 


determine  NV  using  a  fisctore  of 
production  methodology  if  (1)  ihe 
merchandise  is  exportra  firom  an  NME 
coimtry.  and  (2)  the  available 
information  does  not  permit  the 
calculation  of  NV  using  home-market 
prices,  third-coimtry  prices,  or 
constructed  value  imder  section  773(a) 
of  the  Act. 

In  every  case  conducted  by  the 
Department  involving  the  PRC  the  PRC 
has  been  treated  as  an  NME  country. 
Pursuant  to  section  77l(i8)(C)(i),  and 
determination  that  a  foreign  country  is 
an  NME  country  shall  remain  in  effect 
until  revoked  by  the  administering 
authority.  None  of  the  parties  to  the 
proceeding,  has  contested  such 
treatment  in  this  review.  Accordingly, 
we  treated  the  PRC  as  anNKS  country 
for  purposes  of  this  review  and 
calculated  NV  by  valuing  the  factors  of 
production  as  set  forth  in  section 
773(c)(3)  of  the  Act  in  a  compacable 
market  economy  country  which  is  a 
significant  producer  of  comparable 
merchandise.  Pursuant  to  section 
773(c)(4)  of  the  Act,  wt  determine  that 
India  is  comparable  to  the  PRC  in  terms 
of  per  capita  gross  national  product 
(GNP),  the  growth  rate  in  per  capita 
GNP,  and  the  national  distribution  of 
labor,  and  that  Inxlia  is  a  significant 
producer  of  comparable  merchandise. 
For  further  discussion  of  the 
Department's  selection  of  India  as  the 
primary  surrogate  country,  see 
Memorandimi  from  Jeff  May,  Director, 
Office  of  Policy,  to  Steve  Presing,  dated 
April  22, 1998.  "Sulfanilic  Add  from 
the  PRC:  Nonmaricet  Economy  Status 
and  Surrogate  Country  Selection,"  and 
File  Memorandum,  dated  May  a,  1998. 
"India  as  a  significant  producer  of 
comparable  merchandise  in  the  1996/ 
1997  administrative  review  of  sul&nilic 
acid  from  the  Peoplels  Republic  of 
China,"  which  are  on  filain  theCantxsi 
Records  Unit  (room  B-099  of  the  Main 
Commerce  Building), 

For  purposes  of  calculating  NV,  we 
valued  PRC  factors  of  production  as 
follows,  in  accordance  with  section 
773(c)(1)  of  the  Act; 

To  value  aniline  used  in  the 
production  of  sulfaniUc  add,  we  used 
the  rupee  per  kilogram  value  of  imports 
into  India  during  April  1996-December 
1996,  obtained  from  the  December  1996, 
Monthly  Statistics  of  the  Foreign  Trade 
of  India,  Volume  Il-Imports  (Indian 
Import  Statistics.)  Using  the  Indian 
rupee  wholesale  price  indices  (WPI) 
obtained  from  the  International 
Financial  Statistics,  published  by  the 
International  Monetary  Fund  (IMF),  we 
adjusted  this  value  to  refled  inflation  in 
India  through  the  period  of  review.  We 
made  adjustments  to  include  costs 
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incmred  for  freight  between  the  Chinese 
aniline  suppliers  and  Zhenxing's  factory 
using  the  minimimi  of  (1)  the  mstance 
from  the  factory  to  the  supplier  or  (2) 
the  distance  from  the  factory  to  the  port. 
The  siUTOgate  freight  rates  were  based 
on  truck  freight  rates  from  The  Times  of 
India  April  20. 1994.  and  rail  freight 
rates  from  the  December  22, 1989 
embassy  cable  for  the  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Shop  Towels  of  Cotton  from  the 
People's  Republic  of  China  (56  PR  4040. 
February  1, 1991)  and  used  in  Locit 
Washers.  These  rates  were  inflated  to  be 
concurrent  wiUi  the  period  of  review 
and  have  been  placed  on  the  record  of 
this  review. 

To  vahie  sulfrziic  add  used  in  the 
productieii  of  sulfaailic  add,  we-used 
the  rupeeper  kilogram  value  for  sal«  in 
India  daring  the  period  of  review  as 
reported  in  Chemical  Weekly,  We-have 
adjusted  this  vahie  to  exclude  the 
Centre!  Excise  Tariff  of  India  and  the 
Bombay  Sales  Tax.  We  made  additional 
adjustments  to  include  costs  inmrred 
for  freight  between  the  Chinese  sulfuric 
add  supplier  and  Zhenxing's  factory  in 
the  PRC. 

Consistent  with  our  final 
determination  in  the  1995/96 
administrative  review,  we  have  used  the 
public  price  quotes,  in  this  case  those 
submitted  by  Zhenxing  on  December  17, 
1997,  which  are  spednc  to  the  type-end 
grade  of  activated  cart>on  reported  in  the 
Chinese  suUanilic  acid  prooucer's 
factors  of  production.  We  made 
adjustments  to  include  cost  incurred  for 
inland  freight  bet%raeR  the  Chinese 
activated  onbon  supplierand 
Zhenxing-'s  factory  in  the  PRC. 

The  Department's  regulaticms  (19  CFR 
351.408(c)(3))  state  that  "(f]or  labor,  the 
Secretary  will  use  regression-based 
wage  rates  reflective  of  the  observed 
relationship  between  wages  and 
national  income  in  market  economy 
countries.  The  Secretary  will  calculate 
the  wage  rate  to  be  applied  in 
nonmarket  economy  proceedings  each 
year.  The  calculation  will  be  based  on 
current  data,  and  will  be  made  available 
to  the  public."  To  value  the  factor 
inputs  for  labor,  we  used  the  wage  rates 
calculated  for  the  PRC  in  the 
Department's  "Expected  Wages  of 
Selected  NME  Countries"  as  revised  on 
June  2. 1997. 

For  fadory  overhead,  we  used 
information  reported  in  the  April  1995 
Reserve  Bank  of  India  Bulletin.  From 
this  information,  we  were  able  to 
determine  fadory  overhead  as  a 
percentage  of  total  cost  of  manufadure. 

For  selling,  general  and 
administrative  (SG&A)  expenses,  we 
used  information  obtained  from  the 


April  1995  Reserve  Bank  of  India 
Bulletin.  We  calculated  an  SGftA  rate  by 
dividing  SGftA  expenses  by  the  cost  of 
manufacture. 

To  calculate  a  profit  rate,  we  used 
information  obtained  from  the  April 
1995  Reserve  Bank  of  India  Bulletin.  We 
calculated  a  profit  rate  by  dividing  the 
before-tax  profit  by  the  sum  of  those 
components  pertaining  to  the  coat  of 
manufaduring  plus  SG&A. 

To  value  the  mner  and  outer  bags 
used  as  packing  materials,  we  used 
import  statistics  for  India  obtained  bom 
Indian  Import  Statistics.  Using  the 
Indian  rupee  WPI  data  obtained  from 
International  Financial  Statietics,  we 
adjusted  these  vtiues  to  refled  inflation 
throu^  the  period  of  review.  We 
adjusted  these  values  to  include  freight 
costs  inclined  between  the  Chinese 
plastic  bag  suppHer»and  Zkenxing's 
tadory  in  the  PRC. 

To  value  coal,  we  used  the  price  of 
steam  coal  of  industry  reported  in 
Energy,  Prices,  and  Taxe$.  Second 
Quarter  I99r  published  by  the 
International  Energy  Agency. 

To  vahie  eledridty,  we  used  the  price 
of  eledridty  reported  ia  Energy.  Prices, 
and  Taxes.  Second  Quarter  1997 
published  by  the  International  Energy 
Agmcy. 

To  value  truck  beig^  we  used  the 
rate  repotted  in  The  Times  cf  India, 
April  20. 1994.  We  adjusted  the  truck 
frei^  rates  to  reflect  inflation  through 
the  period  of  review  using  WPI  data 
published  by  the  IMF.- 

To  value  rail  freight,  we  used  the 
mice  repcvted  in  eOeoembv  1969  cable 
from  the  U.S.  Embas^  in  India 
submitted  for  the  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Shop  Towels  of  Cotton  from  the 
People's  Republic  of  China  (56  FR  4040, 
February  1, 1991)  and  added  to  the 
record  of  this  review.  We  adjusted  the 
rail  freight  rates  to  refled  Inflation 
through  the  periodofjeuew  using  WFl 
data  published  by  the  IMF. 

To  value  brokerage  and  handling,  we 
used  the  brokerage  and  Handling  rate 
used  in  the  Determination  of  Sales  at 
Less  Than  Fair  Value:  Stainless  Steel 
Bar  from  India,  59  FR  66915  (1994).  See 
April  1997  Memorandum  to  All 
Reviewere  from  Richard  W.  Moreland, 
Acting  Deputy  Assistant  Secretary 
"Index  of  Fador  Values  for  Use  in 
Antidumping  Duty  Investigations 
Involving  Produds  from  the  People's 
Republic  of  China."  We  adjusted  the 
value  for  brokerage  and  handling  to 
refled  inflation  through  the  POR  using 
WPI  daU  pubUshed  by  the  IMF. 

To  value  marine  insurance,  we  used 
information  from  a  publicly 
summarized  version  of  a  questionnaire 
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response  in  Investigation  of  Sales  at 
Less  than  Fair  Value:  Sulphur  Vat  Dyes 
from  India  (62  FR  42758).  See  April 
1997  Memorandum  to  All  Reviewers 
from  Richard  W.  Moreland,  Acting 
Deputy  Assistant  Secretary  "Index  of 
Factor  Values  for  Use  in  Antidumping 
Ehity  Investigations  Involving  Products 
from  the  People's  Republic  of  China." 
We  adjusted  the  value  for  marine 
insurance  to  reflect  inflation  through  the 
POR  using  the  Indian  rupee  WPI  data 
published  by  the  IMF. 

To  value  ocean  freight,  we  used  a 
value  for  ocean  freight  provided  by  the 
Federal  Maritime  Commission  used  in 
the  Final  Determination  of  the 
Antidumping  Administrative  Review  of 
Sebacic  Acid  from  the  PRC,  62  FR  65674 
(1974).  We  adjusted  the  value  for  ocean 
freight  to  reflect  inflation  through  the 
POR  using  WPI  data  published  by  the 
IMF. 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  the 
dimiping  margin  for  Yude  and  Zhenxing 
for  the  period  August  1, 1996-July  31, 
1997  to  be  0.89  percent.  The  rate  for  all 
other  firms  which  have  not 
demonstrated  that  they  are  entitled  to  a 
separate  rate  is  85.20  percent.  This  rate 
will  be  applied  to  all  firms  other  than 
Yude  and  Zhenxing,  including  all  firms 
which  did  not  respond  to  oiu* 
questionnaire  requests:  China  National 
Chemical  Import  and  Export 


Corporation,  Hebei  Branch  (Sinochem 
Hebei);  China  National  Chemical 
Construction  Corporation,  Beijing 
Branchj;  China  National  Chemical 
'  Constrtiction  Corporation,  Qingdao 
Branch;  Sinchem  Qingdao;  Sinochem 
Shandong;  Baoding  No.  3  Chemical 
Factory;  Jinxing  Chemical  Factory; 
Manclwng  Zinyu  Chemical  Factory, 
Shijiaziiuang;  Mancheng  Xinyu 
Chemioal  Factory,  Bejing;  Hainan  . 
Garden  Trading  Company;  and 
Shimpmg  Lile. 

Parties  to  the  proceeding  may  request 
disclosiu-e  within  5  days  of  the  date  of 
publicaftion  of  this  notice.  Any 
interesled  party  may  request  a  hearing 
within  ko  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  arst  workday  thereafter. 
Interesljed  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
Parties  who  submit  argument  are 
requested  to  submit  with  the  argiunent 
(1)  a  statement  of  the  issues  and  (2)  a 
brief  summary  of  the  argiunents.  The 
Department  will  pubfish  a  notice  of 
final  results  of  this  administrative 
review,|including  its  analysis  of  issues 
raised  ih  any  written  comments  or  at  a 
hearing,  not  later  than  120  days  after  the 
date  of  publication  of  this  notice. 

Mapufacttrer/producer/exporter 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidiunping  duties  on  all  appropriate 
entries.  Individual  differences  between 
the  Unitecl  States  prices  and  NV  may 
vary  frt>m  the  percentage  stated  above. 
Upon  codipletion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  fiie  Customs 
Service.   \ 

Furtheiinore,  the  following  deposit 
rates  will  be  effective  with  respect  to  all 
shipments  of  suUanilic  add  irom  the 
PRC  enteiied,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  for  by 
section  7Sl(a)(2)(c)  of  the  Act:  (1)  The 
cash  depdsit  rate  for  reviewed 
companies  listed  below  will  be  the  rates 
for  those  ^rms  established  in  the  final 
results  of  this  review;  (2)  for  companies 
previously  found  to  be  entitled  to  a 
separate  rate  and  for  which  no  review 
was  requested,  the  cash  deposit  rate  will 
be  the  rate  established  in  the  most 
recent  review  of  that  company;  (3)  for 
all  other  VRC  exporters  of  subject 
merchancBse,  the  cash  deposit  rate  will 
be  the  China-wide  rate  of  85.20  percent; 
and  (4)  the  cash  deposit  rate  for  non- 
PRC  exporters  of  subject  merchandise 
from  the  PRC  will  be  the  rate  applicable 
to  the  PRC ;  supplier  of  that  exporter. 
These  deposit  requirements,  when 
imposed,  $hedl  remain  in  efl'ect  imtil 
publicatiopi  of  the  final  results  of  the 
next  admihistrative  review. 


Yude  Chemical  Industry,  CoTZhenxing  Chemical  Industry,  Co. 
PRC  Rate 


Notification  of  Interested  Parties 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  section  351.402  of 
the  Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidimiping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidiunping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1674(a)(1))  and 
section  351.213  of  the  Department's 
regulations. 


Datedijulye.  1998. 

Richard  IKV.  Moreluul, 

Acting  A  isistant  Secretary  for  Import 
Administration. 

(PR  Doc.i98-18597  Filed  7-10-98;  8:45  am) 
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action:  Notice  of  preliminary  results  of 
Countervdling  Duty  administrative 
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DEPARtMENT  OF  COMMERCE 
Intemafonal  Trade  Administration 


[C-351 


i4oq 


Certain  tAgricultural  Tillage  Tools  From 
Brazil;  iNeliminary  Results  of 
Counte^aillng  Duty  Administrative 
Review 


AGENCY^  Import  Administration, 
International  Trade  Administration, 
Departn  ent  of  Commerce. 


SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  conducting  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
agricultural  tillage  tools  from  Brazil  for 
the  period  January  1, 1996  through 
December  31, 1996.  For  information  on 
the  net  subsidy  for  Marchesan 
Implementos  Agricolas,  S.A. 
("Marchesan").  the  reviewed  company, 
as  well  as  for  all  non-reviewed 
companies,  please  see  the  Preliminary 
Results  oftieview  section  of  this  notice. 
If  the  final  results  remain  the  same  as 
these  preliminary  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Cistoms  Service  ("Customs") 
to  liquidate,  without  regard  to 
countervailing  duties,  all  shipments  of 
the  subject  merchandise  frvm 
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Marchesan,  as  detailed  in  the 
Preliminary  Results  of  Review  section  of 
this  notice.  Interested  parties  are  invited 
to  comment  on  these  preliminary 
results.  (See  Public  Comment  section  of 
this  notice.) 

EFFECTIVE  DATE:  July  13. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Longest  or  Lorenza  Olivas,  OfGce 
of  CVD/AD  Enforcement  VI,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-2786. 
SUPPLEMENTARY  INFORMATION: 


Background 

On  October  22, 1985,  the  Department 
published  in  the  Federal  Regirter  (50 
FR  42743)  the  coimtervailing  duty  order 
on  certain  agricultiu^l  tillage  tools  from 
Brazil.  On  October  2, 1997  the 
Department  published  a  notice  of 
"bpportimity  to  Request  Administrative 
Review"  (62  FR  51628)  of  this 
countervailing  duty  order.  On  October 
31, 1997,  Marchesan  requested  an 
administrative  review  and  partial 
revocation  of  the  coimtervailing  duty 
order  pursuant  to  19  CFR  351.222.  We 
initiated  the  review,  covering  the  period 
January  1, 1996  through  December  31, 
1996,  on  November  26, 1997  (62  FR 
63069).  In  accordance  with  19  CFR 
351.213(b),  this  review  covers 
Marchesan,  the  only  producer/exporter 
of  the  subject  merchandise  for  which  a 
review  was  requested.  This  review  also 
covers  five  programs. 

The  Depairtment  considered 
Marchesan's  revocation  request  and 
determined  that  the  company  did  not 
meet  the  requirements  to  be  considered 
for  revocation  from  the  countervailing 
duty  order.  (See  Letter  to  Marchesan 
from  Barbara  E.  Tillman  dated  June  11, 
1998,  a  public  document  on  file  in  the 
Central  Records  Unit,  Room  B-099  of 
the  Main  Commerce  Building). 
Accordingly,  pursuant  to  19  CFR 
351.222(f)(2)(iii),  we  conclude  that  there 
is  no  reasonable  basis  to  believe  the 
requirements  for  revocation  are  met. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  ("URAA")  effective 
January  1, 1995  ("the  Act").  The 
Departaient  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act.  All 
citations  to  the  Department's  regulations 
reference  19  CFR  Part  351,  et  al. 
Antidumping  Duties:  Countervailing 


Duties;  Final  Rule,  62  FR  27296;  May 
19, 1997.  unless  otherwise  indicated. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  roimd  shai>ed 
agricultiu«l  tillage  tools  (discs)  with 
plain  or  notched  edge,  such  as  colters 
and  furrow-opener  blades.  Ehmng  the 
review  period,  such  merchandise  was 
classifiable  under  item  numbers 
8432.21.00,  8432.29.00  8432.80.00  and 
8432.90.00  of  the  Harmonized  Tariff 
Schedule  ("HTS").  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

Anal3rns  of  Progranu 

I.  Programs  Preliminarily  Determined 
To  Be  Not  Used 

We  examined  the  following  programs 
and  preliminarily  determine  that  the 
producers  and/or  exporters  of  the 
subject  merchandise  did  not  apply  for  or 
receive  benefits  under  these  programs 
during  the  period  of  review: 

A.  Accelerated  Depreciation  for 
Brazilian-Made  Capital  Goods; 

B.  Preferential  Financing  for 
Industrial  Enterprises  by  Banco  do 
Brasil  (FST  and  EOF  loans); 

C.  SUDENE  Corporate  Income  Tax 
Reduction  for  Companies  Located  in  the 
Northeast  of  Brasil; 

D.  Preferential  Financing  under 
PROEX  (formerly  under  Resolution  68 
and  509  through  FINEX); 

E.  Preferential  Financing  under 
FINEP. 

Preliminary  Results  of  Review 

For  the  period  January  1, 1996 
through  December  31, 1996,  we 
preliminarily  determine  the  net  subsidy 
for  Marchesan  to  be  zero  percent  ad 
valorem.  If  the  final  results  of  this 
review  remain  the  same  as  these 
preliminary  results,  the  Department 
intends  to  instruct  Customs  to  liquidate, 
without  regard  to  countervailing  duties, 
shipments  of  the  subject  merchandise 
from  Marchesan  exported  on  or  after 
January  1, 1996,  and  on  or  before 
December  31, 1996. 

The  Department  also  intends  to 
instruct  Customs  to  collect  cash 
deposits  of  estimated  countervailing 
duties  of  zero  percent  ad  valorem,  as 
provided  for  by  section  751(a)(1)  of  the 
Act,  on  all  shipmlnts  of  this 
merchandise  from  Marchesan,  entered 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  coimtry-wide 


rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  See  19  CFR 
351.213(b).  Pursuant  to  19  CFR 
351.212(c),  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered. 
As  such,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  change,  except  pursuant 
to  a  request  for  a  review  of  that 
company.  See  Federal-Mogul 
Corporation  and  The  Torrington 
Company  V.  United  States.  822  F.Supp. 
782  (OT  1993)  and  Floral  Trade  Council 
V.  United  States.  822  F.Supp.  766  (OT 
1993).  Therefore,  the  cash  deposit  rates 
for  all  companies  except  those  covered 
by  this  review  will  be  unchanged  by  the 
results  of  this  review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  will  be  the  rate  for 
that  company  established  in  the  most 
recently  completed  administrative 
proceeding  conducted  under  the  URAA. 
If  such  a  review  has  not  been 
conducted,  the  rate  established  in  the 
most  recently  completed  administrative 
proceeding  pursuant  to  the  statutory 
provisions  that  were  in  effect  prior  to 
the  URAA  amendments  is  applicable. 
See  Certain  Agricultural  Tillage  Tools 
from  Brazil:  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  60  FR  48692  (September  20, 
1995).  These  rates  shall  apply  until  a 
review  of  companies  assigned  these 
rates  is  requested.  In  addition,  for  the 
p)eriod  January  1, 1996  through 
December  31, 1996,  the  assessment  rates 
applicable  to  all  non-reviewed 
companies  covered  by  this  order  are  the 
cash  deposit  rates  in  effect  at  the  time 
of  entry. 

Public  Comment 

Pursuant  to  19  CFR  351.224(b),  the 
Department  will  disclose  to  parties  to 
the  proceeding  any  calculations 
performed  in  connection  with  these 
preliminary  results  within  five  days 
after  the  date  of  publication  of  this 
notice.  Pivsuant  to  19  CFR  351.309, 
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interested  parties  may  submit  written 
comments  in  response  to  these 
preliminary  results.  Case  briefs  must  be 
submitted  within  30  days  after  the  date 
of  publication  of  this  notice,  and 
rebuttal  briefs,  limited  to  arguments 
raised  in  case  briefs,  must  \x  submitted 
no  later  than  five  days  after  the  time 
limit  for  filing  case  briefs.  Parties  who 
submit  argument  in  this  proceeding  are 
requested  to  submit  with  the  argument: 
(1)  A  statement  of  the  issue,  and  (2)  a 
brief  summary  of  the  argimient.  Case 
and  rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  351.303(f).  Also,  pursuant  to  19 
CFR  351.310.  within  30  days  of  the  date 
of  publication  of  this  notice,  interested 
parties  may  request  a  public  hearing  on 
arguments  to  be  raised  in  the  case  and 
rebuttal  briefs.  Unless  the  Secretary 
S]}ecifies  otherwise,  the  hearing,  if 
requested,  will  be  held  two  days  after 
the  date  for  submission  of  rebuttal 
briefs,  that  is,  thirty-seven  days  after  the 
date  of  publication  of  these  preliminary 
results. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  pmrty  to 
the  proceeding,  but  in  no  event  later 
than  the  date  case  briefs,  under  19  CFR 
351.309(c)(ii),  are  due.  The  Department 
will  publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief  or  at  a  hearing. 

This  administrative  review  is  issued 
and  published  in  accordance  with 
section  751(a)(1)  and  777(i)(l)  of  the  Act 
(19  U.S.C.  1675(a)(1)  and  19  U.S.C. 
1677f(i)(l)). 

Dated:  July  6,  1998. 

Richard  W.  Moreland, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  9&-18599  Filed  7-10-98;  8:45  am) 
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The  Department  of  Commerce 
is  concreting  an  administrative  review 
of  the  Countervailing  duty  order  on 
certain  iron-metal  castings  from  India. 
The  p^od  covered  by  this 
administrative  review  is  January  1, 1996 
througfc  December  31, 1996.  For 
information  on  the  net  subsidy  for  each 
reviewed  company,  as  well  as  for  all 
non-reyiewed  companies,  please  see  the 
Prelimmary  Results  of  Review  section  of 
this  notice.  If  the  final  results  remain 
the  sante  as  these  preliminary  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 
coimtervailing  duties  as  detailed  in  the 
Prelimmary  Results  of  Review  section  of 
this  notice.  Interested  parties  are  invited 
to  comment  on  these  preliminary 
results.  (See  Public  Comment  section  of 
this  notice.) 

EFFECTIVE  DATE:  July  13. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristen  Johnson  or  Christopher  Cassel, 
Office  4f  CVD/AD  Enforcement  VI. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitlition  Avenue.  NW,  Washington. 
D.C.  20230:  telephone:  (202)  482-2786. 
SUPPLEilENTARY  INFORMATION: 


Bad 


Band 


On  Ofctober  16, 1980,  the  E)epartment 
of  Comtnerce  ("the  Department") 
published  in  the  Federal  Register  (45 
FR  50739)  the  countervailing  duty  order 
on  certain  iron-metal  castings  from 
India.  On  October  2, 1997,  the 
Department  published  a  notice  of 
"bppoijtimity  to  Request  Administrative 
Review!'  (62  FR  51628)  of  this 
countei^ailing  duty  order.  We  received 
timely  requests  for  review,  and  we 
initiate^  a  review  covering  the  period 
January!  1, 1996  through  December  31, 
1996,  o^  November  26, 1997  (62  FR 
63069). 

hi  accordance  with  19  C.F.R. 
351.213j(b),  this  review  covers  only 
those  producers  or  exporters  of  the 
subject  merchandise  for  which  a  review 
was  spacifically  requested.  The 
producirs/exporters  of  the  subject 
merchalidise  for  which  the  review  was 
requested  are: 

Calcutti  Ferrous  Ltd., 

Camatiin  Industries  Ltd., 

Comme^c  Corporation, 

Crescent  Foundry  Co.  Pvt.  Ltd., 

Delta  Enterprises, 

Dinesh  3rothers  (P)  Ltd., 

Kajaria  Iron  Castings  Pvt.  Ltd., 

Kejriwal  Iron  &  Steel  Works  Pvt.  Ltd.. 

Metflow  Corporation, 

Nandikf  shwari  Iron  Foundry  Pvt.  Ltd., 

Orissa  Iifletal  Industries, 

Overse^  Iron  Foundry, 


R.B.  Agaijwalla  &  Company. 

R.B.  Agariwalla  &  Co.  Pvt.  Ltd., 

RSI  Limited, 

SeramapOre  Industries  Pvt.  Ltd., 

Shree  Raiba  Enterprise, 

Shree  Unja  Foundries, 

Siko  Experts, 

SSLExpctts. 

Super  Iron  Foundry, 

Uma  Iron  &  Steel,  and 

Victory  Citings  Ltd. 

Delta  Enterprises,  Metflow  Corporation, 

Orissa  M^tal  Industries,  R.B.  Agarwalla 

&  Co.  Pvt.  Ltd.,  Shree  Uma  Foundries, 

Siko  Exports,  and  SSL  Exports  did  not 

export  th^  subject  merchandise  to  the 

United  Stptes  during  the  period  of 

review  ("IJOR").  Therefore,  these 

companies  have  not  been  assigned  an 

individual  company  rate  for  this 

administrktive  review.  This  review 

covers  19  programs. 

On  November  14, 1997,  the 
Department  issued  a  questionnaire  to 
the  Government  of  India  ("GOI")  and 
producers/exporters  of  the  subject 
merchandise.  The  Department  received 
questionnaire  responses  from  the  GOI 
and  the  pfoducers/exporters  of  the 
subject  merchandise  on  January  13, 
1998.  The  Department  issued 
supplemental  questionnaires  to  the  GOI 
and  certain  producers/exporters  of  the 
subject  merchandise  on  March  16  and 
25, 1998,  April  30, 1998,  and  May  14. 
1998.  Thej  supplemental  questionnaire 


responses 
1998.  and 


were  received  on  April  9, 
May  11. 15,  and  21, 1998. 


AppUcabh  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  tp  the  statute  are  references  to 
the  providons  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreemen(ts  Act  ("URAA")  effective 
January  l.j  1995  ("the  Act").  The 
Department  is  conducting  this 
administrative  review  in  accordance 
with  sectiin  751(a)  of  the  Act.  All 
citations  to  the  oiepartment's  regulations 
reference  19  C.F.R.  Part  351,  62  FR 
27296  (May  19, 1997),  unless  otherwise 
indicated. 

Scope  of  tne  Review 

Imports  covered  by  this 
administrative  review  are  shipments  of 
Indian  manhole  covers  and  firames, 
clean-out  tovers  and  frames,  and  catch 
basin  grat^  and  frames.  These  articles 
are  commonly  called  municipal  or 
public  works  castings  and  are  used  for 
access  or  orainage  for  public  utility, 
water,  ana  sanitary  systems.  During  the 
review  period,  such  merchandise  was 
classifiable  under  the  Harmonized  Tariff 
Schedule  ("HTS")  item  numbers 
7325.10.0(  10  and  7325.10.0050.  The 
HTS  item  lumbers  are  provided  for    . 
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convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Verification 

▲s  provided  in  section  782(i)  of  the 
Act,  we  verified  information  submitted 
by  the  Government  of  India  and  certain 
producers/exporters  of  the  subject 
merchandise.  We  followed  standard 
verification  procedures,  including 
meeting  with  government  and  company 
officials  and  conducting  an  examination 
of  all  relevant  accounting  and  financial 
records  and  other  original  sotirce 
docimients.  Ouir  verification  results  are 
outlined  in  the  public  versions  of  the 
verification  reports,  which  are  on  file  in 
the  Central  Recohls  Unit  (Room  8-099 
of  the  Main  Commerce  Biiilding). 

Analysis  of  Programs 

/.  Programs  Conferring  Subsidies 
A.  Pre-Shipment  Export  Financing 

The  Reserve  Bank  of  India  ("RBI"), 
through  commercial  banks,  provides 
short-term  pre-shipment  financing,  or 
"packing  credits,"  to  exporters.  Upon 
presentation  of  a  confirmed  export  order 
or  letter  of  credit,  companies  may 
receive  pre-shipment  loans  for  woiking 
capital  purposes,  i.e.,  for  the  purchase  of 
raw  materials  and  for  packing, 
warehousing,  and  transporting  of  export 
merchandise.  Exporters  may  also 
establish  pre-shipment  credit  lines  upon 
which  they  may  draw  as  needed.  Credit 
line  limMs  are  established  by 
commercial  banks,  based  upon  a 
company's  creditworthiness  and  past 
export  performance.  Companies  that 
have  pre-shipment  credit  lines  typically 
pay  interest  on  a  quarterly  basis  on  the 
outstanding  balance  of  the  accoimt  at 
the  end  of  each  period.  In  general, 
packing  credits  are  grantedf  for  a  period 
ofuptolSOdays. 

Commercial  oanks  extending  export 
credit  to  Indian  companies  must,  by 
law,  charge  interest  on  this  credit  at 
rates  determined  by  the  RBI.  During  the 
FOR,  the  rate  of  interest  charged  on  pre- 
shipment  export  loans  was  13.0  percent. 
For  packing  credits  not  repaid  within 
180  days,  banks  charged  interest  at  15.0 
percent  for  the  ntunber  of  days  the  loan 
was  overdue.  Exporters  would  lose  the 
concessional  interest  rate  if  the  loan  was 
not  repaid  within  270  days.  If  that 
occurred,  banks  were  able  to  charge  a 
non-concessional  interest  rate  above 
15.0  percent.  If  the  pre-shipment  loan 
was  outstanding  beyond  360  days, 
banks  then  charged  the  cash  credit  rate 
fit>m  the  first  day  of  advance  of  the  loan 
until  the  exports  were  realized. 

Interest  charged  under  this  program 
must  be  liquidated  with  export 


proceeds.  If  the  interest  is  paid  with 
sources  other  than  foreign  currency 
export  proceeds,  the  interest  element  of 
the  loan  is  not  treated  as  export  credit, 
and  is  charged  at  rates  applicable  to 
domestic  credit.  During  the  FOR,  if  a 
company's  exports  did  not  materialize, 
banks  charged  the  cash  credit  rate  plus 
a  penal  interest  rate  of  two  (2.0)  percent 
from  the  first  day  of  advance  of  the  loan. 

The  Department  found  this  program 
to  be  an  export  subsidy,  and  thus 
countervailable,  in  prior  administrative 
reviews  ofthis  order,  because  receipt  of 
pre-shipment  export  financing  was 
contingent  upon  export  performance, 
and  the  interest  rates  were  preferential. 
See,  e.g.,  Final  Results  of  Countervailing 
Duty  Administrative  Review:  Certain 
Iron-Metal  Castings  From  India.  56  FR 
41658  (August  22, 1991);  Final  Results 
of  Countervailing  Duty  Administrative 
Review:  Certain  Iron-Metal  Castings 
From  India,  56  FR  52515  (October  21, 
1991);  and  Final  Results  of 
Countervailing  Duty  Administrative 
Review:  Certain  Iron-Metal  Castings 
From  India,  61  FR  64676  (December  6, 
1996)  {"1987, 1988.  and  1993  Indian 
Castings  Final  Results").  No  new 
information  or  evidence  of  changed 
circumstances  has  been  siibmitted  in 
this  proceeding  to  warrant 
reconsideration  ofthis  finding. 
Therefore,  in  accordance  with 
§  771(5A)(B)  of  the  Act,  we  continue  to 
find  that  this  program  constitutes  an 
export  subsidy. 

To  determine  the  benefit  conferred 
under  this  program,  we  compared  the 
interest  rate  charged  under  the  pre- 
shipment  financing  program  to  a 
benchmaik  interest  rate.  In  conducting 
this  administrative  review,  we  learned 
that  of  the  twelve  respondents  that 
received  pre-shipment  financing  on 
which  interest  was  paid  during  the  FOR, 
four  had  received,  and  paid  interest  on, 
commercial  short-term  working  capital 
loans,  which  were  not  provided  under 
a  GOI  program.  These  companies  are: 
Calcutta  Ferrous  Ltd.  ("Calcutta 
Ferrous"),  Crescent  Foundry  Co.  Pvt 
Ud.  ("Crescent  Foundry"),  Dinesh 
Brothers  (P)  Ltd.  ("Dinesh"),  and 
Nandikeshwari  Iron  Foundry  Pvt.  Ltd. 
("Nandikeshwari  ").  For  these 
companies,  we  used  a  company-specific 
benchmark  interest  rate  to  measure  the 
benefit  each  company  received  under 
the  pre-shipment  export  financing 
scheme. 

For  all  other  respondents,  we  used  as 
our  benchmark  the  cash  credit  rate.  In 
the  1994  administrative  review  ofthis 
order,  the  Department  determined  that, 
in  the  absence  of  a  company-specific 
benchmark,  the  most  "comparable" 
short-term  benchmark  to  measure  the 


benefit  under  the  pre-shipment  export 
financing  scheme  is  the  cash  credit 
interest  rate.  See.  Final  Results  of 
Countervailing  Duty  Administrative 
Review:  Certain  Iron-Metal  Castings 
From  India.  62  FR  32297  (June  13. 1997) 
V'1994  Indian  Castings  Final  Results"). 
The  cash  credit  interest  rate  is  for 
domestic  working  capital  finance,  and 
thus  comparable  to  pre-and  post- 
shipment  export  working  capital 
finance.  During  the  POR,  this  rate  was 
18.44  percent,  as  reported  by  the  GOI  in 
its  April  9, 1998  questionnaire  response. 

We  compared  either  the  company- 
specific  benchmark  rates  or  the  casn 
credit  benchmark  rate,  as  appropriate,  to 
the  interest  rates  charged  on  pre- 
shipment  rupee  loans  and  found  that  for 
loans  granted  under  this  program,  the 
interest  rates  charged  were  lower  than 
the  benchmark  rates.  Therefore,  in 
accordance  with  section  77l(5)(E)(ii)  of 
the  Act,  this  program  conferred 
countervailable  benefits  during  the  POR 
because  the  interest  rates  charged  on 
these  loans  were  less  than  what  a 
company  otherwise  would  have  had  to 
pay  on  a  comparable  short-term 
commercial  loan. 

To  calculate  the  benefit  from  the  pre- 
shipment  loans,  we  compared  the  actual 
interest  paid  on  the  loans  with  the 
amoimt  of  interest  that  would  have  been 
paid  at  the  applicable  benchmaric 
interest  rate.  Where  the  benchmark  rates 
exceeded  the  program  rates-,  the 
difiisrence  between  those  amotmts  is  the 
benefit. 

If  the  t>re-shipment  financing  loans 
were  provided  solely  to  finance  exports 
of  subject  merchandise  to  the  United 
States,  we  divided  the  benefit  derived 
fiom  those  loans  by  exports  of  subject 
merchandise  to  the  United  States.  For 
all  other  jne-shipment  financing  loans, 
we  divided  the  benefit  by  total  exports 
to  all  destinations.  On  this  basis,  %ve 
preliminarily  determine  the  net  subsidy 
from  this  program  for  the  producers/ 
exporters  of  the  subject  merdiandise  to 
be  as  follows: 


:  subaWes— producer/ex- 
porter 


Calcutta  Ferrous  Ud 

Commex  Corporation 

Crescent  Foundry  Co.  PvL 

Ltd 

Dinesh  Brothers  Pvt.  Ltd  

Kaiaria  Iron  Castings  Pvt  Ltd 
NandMshwrarf  Iron  Foundry 

Pvt  Ltd 

R.B.  AganvaNa  &  Company  .. 

RSI  Limited  

Seramapore  Industries  PvL 

Ltd  „ 

Super  Iron  Foundry 

Uma  Iron  &  Steel 


Net  subsidy 


0.20 
0.13 

0.06 
3.06 
0.33 

0.22 
OM 
0.37 

0.53 
1.11 
0,34 


37536 


Federal  Register / Vol.  63,  No.  133/MQnday,  July  13,  1998/f^otices 


Net  subsidies— pfcxjucer/ex- 
porter 

Net  sut)sidy 
rate- 
percent 

Victory  Castings  Ltd 

0.30 

B.  Post-Shipment  Export  Financing 

Post-shipment  export  financing 
consists  of  loans  in  the  form  of  trade  bill 
discounting  or  advances  by  commercial 
banks.  The  credit  covers  the  period  from 
the  date  of  shipment  of  the  goods,  to  the 
date  of  realization  of  export  proceeds 
firom  the  overseas  customer.  Post- 
shipment  finance,  therefore,  is  a 
working  capital  finance  or  sales  finance 
against  receivables.  The  interest  amount 
owed  is  deducted  from  the  total  amount 
of  the  bill  at  the  time  of  discotmting  by 
the  bank.  The  exporter's  account  is  then 
credited  for  the  rupee  equivalent  of  the 
net  amount. 

In  general,  post-shipment  loans  are 
granted  for  a  period  of  up  to  90  days. 
The  interest  rate  charged  on  these  loans 
was  13.0  percent  during  the  POR.  For 
loans  not  repaid  within  the  negotiated 
number  of  days  (90  days  maximum), 
banks  assessed  interest  at  15.0  percent 
for  the  number  of  days  the  loan  was 
overdue,  up  to  six  months  from  the  date 
of  shipment.  Between  February  8, 1996 
and  October  20. 1996,  the  RBI  "freed" 
the  interest  rate  charged  on  loans  not 
repaid  within  90  days,  and  allowed 
hanks  to  charge  commercial  interest 
rates  on  such  credit.  On  October  21, 
1996,  the  RBI  restored  the  15.0  percent 
interest  rate  for  loans  due  beyond  90 
days.  For  loans  not  repaid  within  180 
days,  exporters  would  lose  the 
concessional  interest  rate  on  this 
financing,  and  interest  would  be 
charged  at  a  commercial  rate 
determined  by  the  banks. 

In  prior  administrative  reviews,  the 
Department  found  this  program  to  be  an 
export  subsidy  because  receipt  of  the 
post-shipment  financing  was  contingent 
upon  export  performance,  and  the 
interest  rates  were  preferential.  See.  e.g., 
1987, 1988.  and  1993  Indian  Castings 
Final  Results.  No  new  information  or 
evidence  of  changed  circumstances  has 
been  submitted  in  this  proceeding  to 
warrant  reconsideration  of  this  finding. 
Therefore,  in  accordance  with  section 
771(5A)(B)  of  the  Act.  we  continue  to 
find  that  this  program  constitutes  an 
export  subsidy.  During  the  POR, 
thirteen  of  the  sixteen  respondent 
companies  made  payments  on  post- 
shipment  loans  for  exports  of  subject 
castings  to  the  United  States. 

To  determine  the  benefit  conferred 
under  this  program,  we  compared  the 
interest  rate  charged  under  the  post- 
shipment  financing  program  to  a 
benchmark  interest  rate.  For  Calcutta 


Ferrou  5,  Crescent  Foundry,  Dinesh,  and 
Nanditeshwari,  we  used  as  our 
benchmark,  the  company-specific 
interest  rates,  discussed  above,  to 
measure  the  benefit  each  company 
received  under  the  post-shipment 
export'financing  scheme.  Because  the 
loans  under  this  program  are 
discounted,  and  the  effective  rate  paid 
by  the  jsxporters  on  these  post-shipment 
loans  i^  a  discounted  rate,  we  derived 
discounted  benchmark  rates  from  each 
company's  respective  benchmark 
interest  rate. 

In  regard  to  those  respondents  for 
which  we  did  not  have  a  company- 
specific  benchmark  rate,  we  used  as  our 
benchibark,  the  cash  credit  rate 
discussed  above  in  the  pre-shipment 
financ^g  section.  From  the  cash  credit 
benchihark,  we  derived  a  discounted 
rate  of  |l5.57  percent  for  measuring  the 
benefits  conferred  by  this  program. 

We  compared  either  the  discounted 
company-specific  benchmark  rates  or 
the  discounted  cash  credit  benchmark 
rate  to  the  interest  rates  charged  on  post- 
shipmtnt  loans  and  found  that  for  loans 
grante4  under  this  program,  the  interest 
rates  cbarged  were  lower  than  the 
benchmarks.  Therefore,  in  accordance 
with  section  771(5)(E)(ii)  of  the  Act,  this 
prograti  conferred  countervailable 
benefite-during  the  POR  where  the 
interest  rates  charged  on  the  loans  were 
less  th«n  what  a  company  otherwise 
would  have  had  to  pay  on  a  comparable 
short-tirm  commercial  loan. 

To  cilculate  the  benefit  from  these 
loans,  fve  followed  the  same  short-term 
loan  methodology  discussed  above  for 
pre-shipment  financing.  We  divided  this 
benefit]  by  either  total  exports  or  exports 
of  the  Subject  merchandise  to  the  United 
States,  depending  on  whether  the 
compatiy  was  able  to  segregate  its  post- 
shipmt  nt  financing  by  merchandise  and 
destina  tion.  For  RSI  Limited,  however, 
we  use  1  as  our  denominator,  total 
export!  of  subject  castings  and  non- 
subject  castings  to  the  United  States.  On 
this  bai  is,  we  preliminarily  determine 
the  net  subsidy  from  this  program  for 
the  producers/exporters  of  the  subject 
merch^dise  to  be  as  follows: 


Net  sut|sidies — producer/ex- 
porter 


ilcutt^l 


Calcutt^  Ferrous  Ltd 
Carnation  Industries  Ltd 

Commek  Corporation 

CresceHt  Foundry  Co.  Pvt. 

Ltd  ..i 

Dinesh  Crottiers  Pvt.  Ltd  

Kajaria  ^on  Castings  Pvt.  Ltd 
Nandiketshwari  Iron  Foundry 

Pvt.  Ud 

R.B.  Ag^rwalla  &  Company  .. 
RSI  Limted  


Net  subsidy 
rate — percent 


0.78 
0.03 
0.35 

0.31 
0.67 
0.42 

0.27 
0.35 
0.20 


Net  subsidies — producer/ex- 
porter 


Seramapore  Industries  Pvt 

Ltd  i 

Super  Iron  Foundry „ 

Uma  Iron  &  Steel 

Victory  Castings  Ltd 


Net  subsidy 
rate— percent 


0.05 
0.12 
0153 
0.40 


C.  Post-Shipment  Export  Credit  in 
Foreign  Currency  ("PSCFC") 

On  Janliary  1. 1992,  the  GOI 
introduced  a  modified  post-shipment 
financing  scheme,  i.e.,  Post-Shipment 
Export  Credit  in  Foreign  Currency.  (TTie 
GOI  terminated  the  PSCFC  scheme 
effective  f'ebruary  8, 1996.)  This 
modified! scheme  enabled  exporters  to 
discoimt  foreign  currency  export  bills  at 
foreign  currency  interest  rates  linked  to 
the  London  Interbank  Offering  Interest 
Rate  ("LIBOR").  Loans  under  this 
financing  scheme  were  not  provided  to 
the  expoiter  in  the  foreign  currency,  but 
the  post-shipment  credit  liability  of  the 
exporter  was  denominated  in  the  foreign 
currency,  which  was  then  liquidated 
with  export  proceeds  in  foreign 
currency.!  During  the  POR,  PSCFC  loans 
were  granted  for  a  period  of  up  to  90 
days  with  an  interest  rate  fixed  by  the 
RBI.  The  interest  amount,  calculated  at 
the  applicable  foreign  currency  interest 
rate,  was  deducted  from  the  total 
amount  of  the  bill  at  the  time  of 
discounting  by  the  bank.  The  exporter's 
account  was  then  credited  for  the  rupee 
equivalent  of  the  net  foreign  currency 
amount.  During  the  POR,  the  in^rest 
rate  charged  on  PSCFC  loans  ranged 
from  7.5  percent  to  9.5  percent  for  the 
negotiated  term  of  the  loan  (90  days 
maximum).  Interest  on  overdue  loans 
was  charged  at  9.5  percent  until  January 
15, 1996.|rhereafter,  banks  were  free  to 
charge  cofnmercial  interest  rates  on 
PSCFC  lobns  not  repaid  within  90  days. 

If  the  overseas  customer  defaulted  and 
the  export  bill  could  not  be  liquidated 
with  exp<  irt  proceeds,  the  PSCFC  loan 
was  converted  into  rupee  credit  at  the 
selling  foreign  exchange  rate  prevailing 
on  the  da^  of  liquidation.  The  exporter 
was  responsible  for  paying  the  rupee 
equivalei^  of  the  bill  at  the  exchange 
rate  prevailing  on  the  day  of  liquidation 
by  the  bank.  The  interest  recovered  on 
the  liquidated  loan  was  charged  at  a 
commercial  rate  determined  by  the 
bank. 

Under  the  PSCFC  program,  companies 
had  the  option  of  converting  their 
export  bifls  into  rupees  using  either  the 
spot  rate  of  exchange  or  the  forward  rate 
of  exchanjge.  During  the  POR.  all 
respondent  companies,  which  used  the 
PSCFC  piiogram.  elected  to  convert  their 
export  biBs  into  rupees  at  the  spot  rate 
of  exchanjge.  If  the  bank  holding  the 
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export  bill,  converted  at  the  spot  rate, 
realized  an  exchange  rate  gain  due  to 
exchange  rate  movements  up  to  the  date 
the  bill  came  due,  the  bank  was 
required,  by  law,  to  transfer  the  gain  to 
the  exporter.  However,  if  the  baiOc 
suffered  an  exchange  rate  loss,  the 
exporter,  by  law,  was  obligated  to  cover 
that  loss.  Thus,  the  bank,  in  effect,  faced 
an  exchange  rate  that  was  fixed  over  the 
"life  of  the  bill."  Under  such 
circumstances,  where  the  rupee  value  of 
the  bill — from  the  bank's  standpoint — is, 
in  fact,  fixed  at  the  time  of  discount,  the 
rate  of  discount  measured  in  either 
dollars  or  rupees  is  the  same.  Therefore, 
the  PSCFC  discount  rate  can  be  viewed 
equivalently  as  either  a  dollar- 
denominated  rate  or  a  rupee- 
denominated  rate.  If  viewed  as  a  dollar- 
denominated  rate,  no  exchange  rate 
adjustment  to  the  rupee-denominated 
benchmark  is  warranted,  because  the 
banks  face  no  exchange  rate  risk  in 
holding  the  bills.  Thus,  no  matter  how 
the  PSCFC  discount  rate  is  viewed,  a 
rupee-benchmark  is  appropriate  for 
benefit  calculation  purposes  where  the 
exporter  opts  to  convert  the  exports  bills 
using  the  spot  rate  of  exchange. 

In  the  1993  Indian  Castings  Final 
Results,  the  Department  found  this 
program  to  be  an  export  subsidy,  and 
thus  countervailable,  because  receipt  of 
PSCFC  loans  was  contingent  upon 
export  performance,  and  the  interest 
rates  were  preferential.  No  new 
information  or  evidence  of  changed 
circumstances  has  been  submitted  in 
this  proceeding  to  warrant 
reconsideration  of  this  finding. 
Therefore,  in  accordance  with 
§  771(5A)(B)  of  the  Act,  we  continue  to 
find  that  this  program  constitutes  an 
export  subsidy.  During  the  POR.  five  of 
the  sixteen  respondent  companies  made 
payments  on  PSCFC  loans  for  shipments 
of  subject  castings  to  the  United  States. 

To  determine  the  benefit  conferred 
under  this  program,  we  compared  the 
interest  rate  chai:ged  under  the  PSCFC  to 
a  benchmark  interest  rate.  For  Calcutta 
Ferrous,  Dinesh,  and  Nandikeshwari, 
we  used  as  our  benchmark,  the 
company-specific  interest  rates, 
discussed  above,  to  measure  the  benefit 
each  company  received  under  the 
PSCFC.  Because  the  loans  under  this 
program  are  discounted,  and  the 
effective  rate  paid  by  the  exporters  on 
the  PSCFC  loans  is  a  discounted  rate, 
we  derived  discounted  benchmark  rates 
from  each  company's  respective 
company-specific  benchmark  interest 
rate. 

In  regard  to  those  respondents  for 
which  we  did  not  have  a  company- 
specific  benchmark  rate,  we  used  as  our 
benchmark,  the  cash  credit  rate 


disciissed  above  in  the  pre-shipment 
financing  section.  From  the  cash  credit 
benchmark,  we  derived  a  discounted 
rate  of  15.57  percent  for  measuring  the 
benefits  conferred  by  this  program. 

We  compared  either  the  company- 
specific  benchmark  discounted  rates  or 
the  discounted  cash  credit  benchmark 
rate  to  the  interest  rates  charged  on  the 
PSCFC  loans  and  found  that  the  interest 
rates  charged  were  lower  than  the 
benchmarks.  Therefore,  in  accordance 
with  secUon  77l(5)(E)(ii)  of  the  Act,  this 
program  conferred  cotmtervailable 
benefits  during  the  POR  because  the 
interest  rates  charged  on  these  loans 
were  less  than  what  a  company 
otherwise  would  have  had  to  pay  on  a 
comparable  short-term  commercial  loan. 

To  calcuUte  the  benefit  fix>m  these 
loans,  we  followed  the  same  short-term 
loan  methodology  discussed  above  for 

E re-shipment  financing.  We  divided  the 
Bnefit  by  either  total  exports  or  exports 
of  the  subject  merchandise  to  the  United 
States,  depending  on  whether  the 
company  was  able  to  segregate  its 
PSCFC  financing  by  merchandise  and 
destination.  For  RSI  Limited,  however, 
we  used  as  our  denominator,  total 
exports  of  subject  castings  and  non- 
subject  castings  to  the  United  States.  On 
this  basis,  we  preliminarily  determine 
the  net  subsidy  from  this  program  to  be 
as  follows: 


Net  subsidies— Qfortiicaf/ex- 
porter 

Net8ut>sidy 
rate— percent 

Calcutta  Ferrous  Ltd 

008 

Dinesh  Brothers  Pvt.  1  trt  

Nandikeshwari  Iron  Foundry 
Pvt.  Ltd 

0.15 

t 

0.08 
0.11 
0.08 

R.B.  AgarwaHa  &  ConHMny  .. 
RSI  Umited 

As  noted  above,  the  GOI  terminated 
the  PSCFC  scheme  effective  February  8, 
1996.  AU  PSCFC  loans  received  by  the 
five  above  listed  companies  were  repaid 
in  their  entirety  (principal  and  interest) 
during  the  POR.  We  verified  that  no 
residual  benefits  have  been  provided  or 
received,  and  there  is  no  evidence  that 
a  substitute  program  has  been 
established.  Therefore,  in  determining 
the  cash  deposit  rates  for  these  five 
castings  producers/exporters,  we  will 
not  include  the  subsidy  conferred  by 
this  program  during  the  POR. 

D.  Income  Tax  Deductions  Under 
SecUon  BOHHC 

Under  section  80HHC  of  the  Income 
Tax  Act,  the  GOI  allows  exporters  to 
deduct  profits  derived  from  the  export 
of  merchandise  from  taxable  income.  In 
prior  administrative  reviews  of  this 
order,  the  Department  found  this 
program  to  be  an  export  subsidy,  and 


thus  countervailable,  because  receipt  of 
benefits  was  contingent  upon  export 
performance.  See.  e.g..  1993  Indian 
Castings  Final  Results.  No  new 
information  or  evidence  of  changed 
circumstances  has  been  submitted  in 
this  proceeding  to  warrant 
reconsideration  of  this  finding. 
Therefore,  in  accordance  with 
8ection77l(5A)(B)  of  the  Act,  we 
continue  to  find  that  this  program 
constitutes  an  export  subsidy,  and  that 
the  financfal  contribution  In  the  form  of 
tax  revenue  not  collected,  constitutes 
the  benefit. 

To  calculate  the  benefit  to  each 
company,  we  subtracted  the  total 
amount  of  income  tax  the  company 
actually  paid  during  the  review  period 
from  the  amount  of  tax  the  company 
otherwise  would  have  paid  during  the 
review  period  had  it  not  claimed  any 
deductions  under  section  80HHC.  We 
then  divided  this  difference  by  the  value 
of  the  company's  total  exports.  On  this 
basis,  we  preliminarily  determine  the 
net  subsidy  from  this  program  to  be  ai 
follows: 


as 


Net  subsidies— producer/ex- 
porter 


Calcutta  Ferrous  Ltd 

Carnation  Industries  Ltd.  ... 

Commex  Corporation 

Crescent  foundry  Co.  PvL 


Ltd. 


Dinesh  Brothers  Pvt.  Ud 

Ka^aria  Iron  Castings  Pvt 

Ltd 

Ksjriwal  Iron  &  Steal  Works 

Pvt.  Ud 

Nandikeshwari  Iron  Foundry 

Pvt.  Ltd 

Overseas  Iron  Foundry 

R.B.  Aganwalta  &  Company  ., 

RSI  Limited  „ 

Seramapore  Industries  Pvt 

Ltd 

Shree  Rama  Enterprise 

Super  Iron  Foundry 

Uma  Iron  &  Steel 

Victory  Castings  Ltd.  2.91  .... 


Net  subsidy 
rate— percent 


2J1 
2J2 

4.79 

4J3 

&31 

0.00 

11.76 

3.71 
3.74 
2.73 
2.73 

4.16 
10.86 
1.83 
0.40 
2.17 


E.  Import  Mechanisms  (Sale  of  Licenses) 
The  GOI  allows  companies  to  transfer 
certain  types  of  Import  licenses  to  other 
companies  in  India.  In  prior 
administrative  reviews  of  this  order,  the 
Department  found  the  sale  of  these 
licenses  to  be  an  export  subsidy,  and 
thus  countervailable,  because 
companies  received  these  licenses  based 
on  their  status  as  exporters.  See.  e.g., 
1993  Indian  Castings  Final  Results.  No 
new  information  or  evidence  of  changed 
circumstances  has  been  submitted  in 
this  proceeding  to  warrant 
reconsideration  of  this  finding. 
Therefore,  in  accordance  with  section 
771{5A)(B)  of  the  Act,  we  continue  to 


y 
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find  that  this  program  constitutes  an 
export  subsidy,  and  the  financial 
contribution  in  the  form  of  the  revenue 
received  on  the  sale  of  licenses, 
constitutes  the  benefit. 

During  the  POR,  five  of  the  sixteen 
respondent  companies  sold  Special 
Import  Licenses.  Because  the  sale  of  the 
Special  Import  Licenses  were  not  tied  to 
specific  shipments,  we  calculated  the 
subsidies  by  dividing  the  total  amoimt 
of  proceeds  a  company  received  from 
the  sale  of  these  licenses  by  the  total 
value  of  its  exports  of  all  products  to  all 
markets.  We  preliminarily  determine 
the  net  subsidy  from  the  sale  of  the 
Special  Import  Licenses  for  these  five 
companies  to  be  as  follows: 


Net  subsidies— prochicer/ex- 
porter 

Netsut)Sidy 
rate— percent 

Carnation  Industries  Ltd 

Ka|aria  Iron  Castings  Pvt. 
Ltd 

0.24 
0.68 

Keiriwal  Iron  &  Steel  Works  .. 
RSI  Limited  

1.00 
0.03 

Seramapore  Industries  FM. 
Ltd 

0.73 

F.  Exemption  of  Export  Credit  from 
Interest  Taxes 

Indian  commercial  banks  are  required 
to  pay  a  tax  on  all  interest  accrued  from 
borrowers.  The  banks  pass  along  this  tax 
to  borrowers  in  its  entirety.  As  of  April 
1, 1993.  the  GOI  exempted  from  the 
interest  tax  all  interest  accruing  to  a 
conunercial  bank  on  export-related 
loans.  In  the  1993  administrative 
review,  we  determined  that  this  tax 
exemption  is  an  export  subsidy  and  thus 
countervailable,  because  only  interest 
accruing  on  loans  and  advances  made  to 
exporters  in  the  form  of  export  credit  is 
exempt  from  the  interest  tax.  See,  1993 
Indian  Casting  Final  Results.  No  new 
information  or  evidence  of  changed 
circumstances  has  been  submitted  in 
this  proceeding  to  warrant 
reconsideration  of  this  finding. 
Therefore,  in  accordance  with 
§  771(5A)(B)  of  the  Act,  we  continue  to 
find  that  this  program  constitutes  an 
export  subsidy,  and  that  the  financial 
contribution  in  the  form  of  tax  revenue 
not  collected,  constitutes  the  benefit. 

During  the  POR,  thirteen  of  the 
sixteen  respondent  companies  made 
interest  payments  on  export-related 
loans,  through  the  pre-  and  post- 
shipment  financing  schemes,  and  thus, 
were  exempt  from  the  interest  tax  under 
this  program.  To  calculate  the  benefit  to 
each  company,  we  first  determined  the 
total  amount  of  interest  paid  by  each 
producer/exporter  of  subject  castings 
during  the  POR  by  adding  the  interest 
payments  made  on  all  pre-  and  post- 


shipmebt  export  loans.  Next,  we 
multiplied  this  amount  by  three  (3.0) 
percent,  the  tax  rate  that  the  interest 
would  ^ave  been  subject  to  without  the 
exemptf  on  during  the  POR.  We  then 
divided  the  benefit  by  the  value  of  the 
company's  total  exports  or  exports  of 
subject  merchandise  to  the  United 
States,  depending  on  whether  the  export 
financiiig  was  tied  to  total  exports  or 
only  exports  of  subject  castings  to  the 
United  States.  For  RSI  Limited, 
howev^,  to  determine  the  benefit 
conferred  from  the  exemption  of  interest 
on  the  company's  post-shipment 
financing,  we  used  as  our  denominator, 
total  e;q)orts  of  subject  castings  and 
non-subject  castings  to  the  United 
States.  On  this  basis,  we  preliminarily 
determine  the  net  subsidy  from  this 
program  to  be  as  follows: 


Net  sutj^ies— producer/ex- 
porter 


ttajFi 
[tiofi 


Calcutta  Ferrous  Ltd 

Carnation  Industries  Ltd 

Commej^  Corporation 

Crescent  Foundry  Co.  FM. 

Ltd. 

Oinesh  Brothers  Pvt.  Ltd 

Kajaria  Iron  Castings  Pvt 

Ltd.  .., 

NandrKe$hwar1  Iron  Foundry 

Pvt.  UU 

R.B.  Ag^ruBOa ; 

RSI  Umlled 

Seramadore  Industries  Pvt 

Ltd 

Super  Irpn  Foundry 

Uma  Iron  &  Steel 

Victory  Qastings  Ltd.0.14  .... 


i&  Company 


Netsut>sidy 
rate— percent 


0.14 
0.13 
0.06 

0.06 
0.39 

0.26 

0.13 
0.11 
0.22 

0.07 
0.16 
0.11 
0.18 


n.  Progkuns  Preliminarily  Found  To  Be 
Not  Us4d 

We  eiamined  the  following  programs 
and  proiminarily  find  that  the     • 
producers/exporters  of  the  subject 
merchandise  did  not  apply  for  or 
receive  benefits  under  these  programs 
during  the  POR: 

1.  Market  Development  Assistance 
(MD/) 

2.  Redis  counting  of  Export  Bills  Abroad 
(EBR: 

3.  Inten  lational  Price  Reimbursement 
Scheihe  (IPRS) 

)mpensatory  Support  Program 

s  Operated  by  the  Small 
es  Dievelopment  Bank  of  India 

Promotion  Replenishment 
Scheihe  (EPRS)  (IPRS  Replacement) 

7.  Export  Ptomotion  Capital  Goods 
Schedie 

8.  Bene  its  for  Export  Oriented  Units 
and  I  icport  Processing  Zones 

9.  Spec  at  Imprest  Licenses 

10.  Spei  :ial  Benefits 


11.  Duty  Drawback  on  Excise  Taxes 

12.  Payment  of  Premium  Against 
Advanc  a  Licenses 

13.  Pre-Sl  ipment  Export  Financing  in 
Foreign  Currency  (PCFC). 

Prelimina  ry  Results  of  Review 

In  accoi  dance  with  19  C.F.R. 
§  351.221  b)(4)(i).  we  calculated  an 
individua .  subsidy  rate  for  each 
producer/exporter  subject  to  this 
administrative  review.  For  the  period 
January  1, 1996  through  December  31, 
1996,  we  preliminarily  determine  the 
net  subsioy  for  the  reviewed  companies 
to  be  as  fallows: 


Net  subsidies— producer/ex- 

Net subsidy 

porter 

rate— percent 

Calcutta  Falrous  Ltd 

4.09 

Carnation  Industries  Ltd  

3.S 

Commex  Corporation 

533 

Crescent  Foundry  Co.  Pvt 

Ltd  ; 

4.98 

Dinesh  Brothers  Pvt.  Ltd  

9.57 

Kajaria  Iron  Castings  Pvt  Ltd 

1.69 

Kejriwal  Iron  &  Steel  Wortcs 

Pvt.  Ltd  _ 

12  76 

Nandikeshwari  Iron  Foundry 
Pvt.  Ud  j „ 

4.41 

Overseas  liton  Foundry 

3.74 

R.B.  AgarwBlla  &  Company 

Pvt.  Ltd 

3.64 

RSI  Limitee  „„. 

3.63 

Seramapori  i  Industries  Pvt 

Ud  

5,54. 

Shree  Ram^  Enterprise 

10.85 

Super  Iron  Foundry 

3.32 

Uma  Iron  &  Steel 

•     1.38 

VKtory  Castings  Ltd _. 

305 

If  the  final  results  of  this  review 
remain  thf  same  as  these  preliminary 
results,  the  Department  intends  to 
instruct  the  U.S.  Customs  Service 
("Custom^")  to  assess  countervailing 
duties  as  indicated  above. 

The  Department  also  intends  to 
instruct  C^oms  to  collect  cash 
deposits  of  estimated  countervailing 
duties  as  indicated  below,  of  the  f.o.b. 
invoice  price  on  all  shipments  of  the 
subject  merchandise  bom  reviewed 
companies,  entered,  or  withdravm  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  &is  review.  Because  the  Post- 
Shipment  Export  Credit  in  Foreign 
Currency  program  was  terminated 
effective  February  8, 1996.  we  are  not 
including  the  subsidy  conferred  by  this 
program  dkiring  the  review  period,  in 
determinii  ig  the  cash  deposits  to  be 
collected  I  y  Customs.  We  preliminarily 
determine  the  cash  deposit  rates  for  the 
reviewed  companies  to  be  as  follows: 


Net  Sut>sidies — Producer/Ex- 
jorter 


Cakxitta  Fe  rous  Ud 


Net  sut>sk}y 
rate— percent 


4.03 


K 
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N«  Sub«Wl6«-Pro(luc«/Ex- 

Nat  subsidy 

portar 

rate— percent 

Carnation  Industries  Ltd  

"  3.32 

Commex  Coiporation 

533 

Crascant  Foundry  Co.  Pvt 

Ltd _ 

4.98 

Dinesh  Brothers  PvL  Ltd  ..... 

9.42 

Kiyaria  iron  Castings  Pvt  Ltd 

.      1.89 

Kajriwal  Iron  1  Steal  Works 

Pvt  Ltd  .- _ 

1Z76 

Nandkashivari-lran  Foundry 

Pvt  Ltd 

4.33 

Ovaisaas  Iron  Foundry 

3.74 

FIB.  Agvwala.A  Company 

Pvt  Ltd _ „ 

3.53 

RSI  UmMad  ^ 

3.56 

Seramapora  Industries  Pvt 

Ltd „.. „... 

5.54 

Shrae  Rama  BHarprise 

10.86 

Super  Iron  Foundry 

3.32 

tMui  lrQ»&  Steal 

1.38 

Victory  Castings  IM 

3J06 

Because  ^he  URAA  replaced  die 
general  rule  in  fayor  of  r  countiy wide 
rate  with  a  general  rule  in  favor  of 
individiial  sates  for  investigated  and 
reriewed  companies,  the  procedtires  for 
establishing  countRvailing  duty  rates, 
induding  mose  fbrnmi-jeviewed 
companies,  are  now  essentialiy.the  same 
as  those  in  antidumping  cases>  except  as 
provided  for  ia  section  777A(e}(2MB)  of 
the  Act  The  requested  review  will 
noimaUy  cover  only  those  companies 
specifically  named.  See  19  C.F.R. 
351.213(b).  Pursuant  to  19  C.F.R. 
3S1.212(c).  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate;  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered. 
As  such,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  change,  except  piusuant 
to  a  request  for  a  review  of  that 
campmay.  See,  Pederal-hfogal 
Corporation  and  the  TorringtOD 
Company  V.  United  States,  822  FSupp. 
782  (Crr  1993)  and  Floral  Trade  Council 
v.  United  States,  822  F.Supp.  766  {OT 
1993)  (interpreting  19G.F.R.  353.22(e) 
(now  19  C.F.R.  351.212(c)),  the 
antidumping  regulation  on  automatic 
assessment,  which  is  identical  to  19- 
C.F.R.  355.22(g)).  Therefore,  the  cash 
deposit  rates  for  all  companies  except 
those  covered  by  this  review  will  be 
unchanged  by  the  results  of  this  review. 
We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  will  be  the  rate  for 
that  company  established  in  the  most 
recently  completed  administrative 
proceeding  conducted  under  the  URAA. 


See,  1994  Indian  Castinat  Final  Results. 
If  sudx  a  review  has  not  been 
conducted,  the  rate  established  in  the 
most  recently  completed  administrative 
proceeding  pursuant  to  the  statutory 
provisions  that  were  in  effect  prior  to 
the  URAA  amendments  is  applicable. 
See,  1993  Indian  Castings  Final  Results. 
These  rates  shall  apply  to  all  mm- 
revievred  companies  until  a  review  of  a 
company  assigned  these  rates  is 
requested.  In  addition,  for  the  period 
January  1. 1996  throu^  December  31, 
1996,  the  assessment  rates  applicdile  to 
all  non-reviewed  companies  covered  by 
this  order  are  the  cash  deposit  rates  in 
effect  at  the  time  of  entry. 

PablicGoauiieBt 

Pursuant  to  19  C.F.R.  351.224(b),  the 
Department  will  disclose  to  the  parties 
of  this  proceeding  within  five  days  after 
the  date  of  publication  of  this  notice,  the 
calculations  parfocmed  in  this  review. 
Interested  parties  may  request  a  hearing 
not  later  than  30  days  after  the  data  of 
publication  of  this  notice.  Interested 
parties  may  submit  written  ai^guments  in 
case  brieb  on  these  preliminary  results 
within  30  days  of  the  date  of 
publication.  Rebuttal  briefc,  limited  to 
arguments  raised  in  case  briefs,  may  be 
submitted  five  days  after  the  time  limit 
for  filing  the  case  brief.  Paities^who 
submit  argument  in  this  proceeding  ve 
requested  to  submit  with  the  argument 
(1)  a  statemmt  of  the  issue  and  (2)  a. 
brief  summary  of  the  argument.  Any 
hearing,  if  requested,  virilibe  held  two 
days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs.  Copies  of 
case  brie&  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  C.F.R.  351.303(f). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  raiployer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  imder  19 
C.F.R.  351.309(c)(ii).  are  due.  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
hicluding  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing. 

This  administrative  review  and  notice 
are  issued  and  published  in  accordance 
with  section  751(a)(1)  of  the  Act  (19 
U.S.C.  1675(a)(1)),  19  C.F.R.  351.213. 

Dated:  July  6, 1998. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  98-18598  Filed  7-10.-S8;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

International  Trad*  AdministFatlon 
[C-427-815, 0^76-826.  and  C-680-88S) 

Notica  of  Initiation  of  Countarvailing 
Duty  InvaadgaOona:  Stainlaaa  Steal 
Shaat  and  Strip  in  Colla  From  Franca, 
Italy,  and  Iha  RapuMIc  of  Korea 

AO0IICV:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce 
B^FfCmn  D/Cm  July  13,  1998. 

FOR  RMTHM  VPOMMTION  OONT ACT 
Marian  Wells  (France),  at  (202)  482- 
6309;  Vince  Kane  (Italy),  at  (202)  482- 
2815;  and  Robert  Copyak  (Korea),  at 
(202)  482-2209,  Import  Administration. 
U.S.  Department  of  Commerce,  Room 
1870, 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C  20230. 

Initiation  of  lavestigatioiis 

The  Applicable  Statntreiid  RegoletioiM 

Unleas  otherwise  indicated,  all 
citations  to  the  statute  are  reiaieuces  to 
die  provisions  eCEaotive  January  1, 1995, 
the  ^ectivis  date  of  the  niiwniimiiii 
made  to  the  Tariff  Act  of  1930  (the  ActJ 
by  the  Uruguay  Round  Agraanaants  Act 
(URAA).  In  addition,  unless  otherwise 
infticatodt  ell  dtetioas  to  tlM 
Departmenft's  regeletiona  are  refatencea 
to  the  provisions  codified  at  19  CFR  Part 
351,  62  FR  27296.  May  19. 1997. 

ThePetUkMr- 

On  June  10, 1998,  the  Department  of 
Commerce  (the  Department)  received 

Ctitions  filed  in  proper  form  by  or  on 
half  of  Allegheny  Ludlum 
Corporation.  Annco  Inc.,  J&L  Specialty 
Steel.  Inc..  Washington  Steel  Division  of 
Bethlehem  Steel  Corporation,  United 
Steel  Workers  of  America,  AFL-dO/ 
CLC,  Butler  Armco  Independent  Union, 
and  Zanesville  Armco  Independent 
Organization,  hic.  (the  petitioners).  JftL 
Specialty  Steel,  inc.  is  not  a  petitioner 
for  the  countervailing  duty  investigatfon 
involving  France.  Supplements  to  the 
petitions  were  filed  on  June  19.  22,  24, 
and  26r  1998. 

In  accordance  with  section  702(b)(1)    - 
of  the  Act,  petitionera  allege  that 
manufacturen,  producera.  or  exporiera 
of  the  subject  merchandise  in  France, 
Italy,  and  Korea  receive  countervailable 
subsidies  within  the  meaning  of  section 
701  of  the  Act. 

The  petitioners  state  that  they  have 
standing  to  file  the  petition  because  they 
are  interested  parties,  as  defined  under 
sections  77  l(9)(c)  and  (d)  of  the  Act 

Scope  of  the  Investigations 

For  purposes  of  these  investigations, 
the  products  covered  are  certain 
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stainless  steel  sheet  and  strip  in  coils. 
Stainless  steel  is  an  alloy  steel 
containing,  by  weight,  1.2  percent  or 
less  of  carbon  and  10.5  percent  or  more 
of  chromium,  with  or  without  other 
elements.  The  subject  sheet  and  strip  is 
a  flat-rolled  product  in  coils  that  is 
greater  than  9.5  mm  in  width  and  less 
than  4.75  mm  in  thickness,  and  that  is 
annealed  or  otherwise  heat  treated  and 
pickled  or  otherwise  descaled.  The 
subject  sheet  and  strip  may  also  be 
further  processed  (e.g.,  cold-rolled, 
polished,  aluminized,  coated,  etc.) 
provided  that  it  maintains  the  spedfic 
dimensions  of  sheet  and  strip  following 
such  processing. 

The  merchandise  subject  to  this 
investigation  is  classiBed  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings:  7219.13.00.30, 
7219.13.00.50,  7219.13.00.70, 
7219.13.00.80,  7219.14.00.30, 
7219.14.00.65,  7219.14.00.90. 
7219.32.00.05,  7219.32.00.20. 
7219.32.00.25,  7219.32.00.35, 
7219.32.00.36,  7219.32.00.38. 
7219.32.00.42,  7219.32.00.44. 
7219.33.00.05,  7219.33.00.20. 
7219.33.00.25,  7219.33.00.35. 
7219.33.00.36,  7219.33.00.38. 
7219.33.00.42,  7219.33.00.44. 
7219.34.00.05,  7219.34.00.20. 
7219.34.00.25,  7219..'?4.00.30. 
7219.34.00.35,  7219.35.00.05. 
7219.35.00.15,  7219.35.00.30, 
7219.35.00.35,  7219.90.00.10. 
7219.90.00.20,  7219.90.00.25. 
7219.90.00.60.  7219.90.00.80. 
7220.12.10.00,7220.12.50.00, 
7220.20.10.10,  7220.20.10.15. 
7220.20.10.60,  7220.20.10.80. 
7220.20.60.05,  7220.20.60.10. 
7220.20.60.15,  7220.20.60.60, 
7220.20.60.80,  7220.20.70.05. 
7220.20.70.10,  7220.20.70.15. 
7220.20.70.60,  7220.20.70.80. 
7220.20.80.00,  7220.20.90.30, 
7220.20.90.60.  7220.90.00.10, 
7220.90.00.15,  7220.90.00.60,  and 
7220.90.00.80.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  merchandise 
imder  investigation  is  dispositive. 

Excluded  from  the  scope  of  this 
petition  are  the  following:  (1)  Sheet  and 
strip  that  is  not  annealed  or  otherwise 
heat  treated  and  pickled  or  otherwise 
descaled.  (2)  sheet  and  strip  that  is  cut 
to  length,  (3)  plate  (i.e.,  flat-rolled 
stainless  steel  products  of  a  thickness  of 
4.75  mm  or  more),  (4)  flat  wire,  and  (5) 
razor  blade  steel.  Razor  blade  steel  is  a 
flat-rolled  product  of  stainless  steel,  not 
further  worked  than  cold-rolled  (cold- 
reduced),  in  coils,  of  a  width  of  9.5  to 
23  mm  and  a  thickness  of  0.266  mm  or 


less,  c(^ntaining  by  weight  12.5  to  14.5 
percent  chromium,  and  certiBed  at  the 
time  of  entry  to  be  used  in  the 
manuficture  of  razor  blades.  See 
Chapter  72  of  the  HTSUS,  "Additipnal 
U.S.  a4d  Note"  1(d). 

Durihg  our  review  of  the  petitions,  we 
discussed  scope  with  the  petitioners  to 
insure  ^at  the  scope  in  the  petitions 
accuraiely  reflect  the  product  for  which 
they  ai^  seeking  relief.  Moreover,  as 
discus$ed  in  the  preamble  to  the  new 
regulations  (62  FR  27323).  we  are  setting 
aside  ^  period  for  parties  to  raise  issues 
regarding  product  coverage.  The 
Department  encourages  all  parties  to 
submit!  such  comments  by  July  20, 1998. 
Comments  should  be  addressed  to 
Import' Administration's  Central 
Records  Unit  at  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  c4astitution  Avenue.  N.W., 
Washington,  D.C.  20230.  The  period  of 
scope  consultations  is  intended  to 
provid^  the  Department  with  ample 
opportimity  to  consider  all  comments 
and  copsult  with  parties  prior  to  the 
issuante  of  our  preliminary 
detenqinations. 

Consultations 

Pursfiant  to  section  702(b)(4)(A)(ii)  of 
the  Act.  the  Department  invited 
representatives  of  the  relevant  foreign 
govemiments  for  consultations  with 
respeci  to  the  petitions  filed.  On  Jime 
23, 1998,  the  Department  held 
consultations  with  representatives  of  the 
Government  of  France  (GOF).  On  Jime 
26, 1998,  consultations  were  held  with 
intatives  of  the  Govenunent  of 

)I)  and  the  European 
Ission  (EC).  On  June  25, 1998,  the 
id  on  Jime  29, 1998,  the  GOI  and 
the  EC  filed  submissions  regarding  the 
issues  raised  during  the  consultations. 
See  th8  June  23, 1998  and  June  30, 1996, 
memoieuida  to  the  file  regarding  the 
consultations  with  the  GOF  and  the 
GOI.  respectively  (public  documents  on 
file  in  ^e  Central  Records  Unit  of  the 
Department  of  Commerce,  Room  B- 
099). 

Detenainaticm  of  Industry  Suppmt  for 
the  Pe^tion 

Secdon  702(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domeaic  industry.  Section  702(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petitiofi  account  for:  (1)  At  least  25 
percenjt  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portioA  of  the  industry  expressing 


support  i  sr,  or  opposition  to,  the 
petition. 

Sectioi  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  account  for 
production  of  the  domestic  like  product. 
The  Inteikiational  Trade  Commission 
(ITC),  wnich  is  responsible  for 
determining  whether  "the  domestic 
industry^  has  been  injured,  must  also 
determine  what  constitutes  a  domestic 
like  product  in  order  to  define  the 
industry.'  While  both  the  Department 
and  the  ITC  must  apply  the  same 
statutory  definition  of  domestic  like 
product  (pection  771(10)  of  the  Act), 
they  do  ^  for  different  purposes  and 
pursuant.to  separate  and  distinct 
authority;  In  addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and^information.  Although  this 
may  result  in  different  definitions  of  the 
like  product,  such  differences  do  not 
render  this  decision  of  either  agency 
contrary  ^o  the  law.  ■ 

Section  771(10)  of  the  Act  defines 
domestic  like  product  as  "a  product  that 
is  like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with., 
the  article  subject  to  an  investigation 
under  tl^s  title."  Thus,  the  reference 
point  fit)^  which  the  domestic  like 
product  ^alysis  begins  is  "the  article 
subject  to  an  investigation,"  i.e.,  the 
class  or  rand  of  merdiandise  to  be 
investigated,  which  normally  will  be  the 
scope  as  defined  in  the  petition. 

Ine  dornestic  like  product  referred  to 
in  the  petitions  is  the  single  domestic 
like  product  defined  in  the  "Scope  of 
Investigation"  section,  above.  The 
E)epartm(int  has  no  basis  on  the  record 
to  find  tfa  B  petitions'  definition  of  the 
domestic;  like  product  to  be  inaccurate. 
The  Department  therefore,  has  adopted 
the  domestic  like  product  definition  set 
forth  in  tne  petitions.  In  this  case  the 
Department  has  determined  that  the 
petitions  and  supplemental  information 
contained  adequate  evidence  of 
sufficiem  industry  support,  and, 
therefore!  polling  is  unnecessary  (see 
Memorandum  to  the  File,  regarding 
Industry  Support,  dated  Jime  30, 1998). 
For  France,  Italy,  and  Korea,  petitioners 
established  industry  support 
representing  over  50  percent  of  total 
production  of  the  domestic  like  product. 


'  See  Algdma  Steel  Corp..  Ltd.  v.  United  States, 
688  F.  Supp.  639.  642-44  (OT  1988):  HigH 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  Therefor  from  Japan:  Final 
Determination;  Rescission  of  Investigation  and 
Partial  Dismissal  of  Petition.  56  FR  32376.  32380- 
81  (July  16. 1991). 
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Additionally,  no  person  who  would 
qualify  as  an  interested  party  pursuant 
to  section  771(A)(C)(D)(E)  or  (F)  has 
expressed  opposition  on  the  record  to 
the  petition.  Therefore,  to  the  best  of  the 
Department's  knowledge,  the  producers 
who  support  this  petition  account  for 
100  percent  of  the  production  of  the 
domestic  Uke  product  produced  by  the 
portion  of  the  industry  expressing  an 
opinion  regarding  the  petitions. 
Accordingly,  the  Department 
.  determines  that  these  petitions  are  filed 
on  behalf  of  the  domestic  industry 
within  the  meaning  of  section  702(bHl) 
of  the  Act. 

Injury  Test 

Because  France,  luly,  and  Korea  are 
"Subsidies  Agreement  Countries" 
within  the  meaning  of  section  701(b)  of 
the  Act,  section  701(a)(2)  applies  to 
these  investigations.  Accordingly,  the 
U.S.  International  Trade  Commission 
(ITC)  must  determine  whether  imports 
of  the  subject  merchandise  from  these 
coimtries  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

Allegations  and  Evidmce  of  Material 
Injury  and  Causation 

The  petitions  allege  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  and 
is  threatened  with  material  injury,  by 
reason  of  the  subsidized  individual  and 
cumulated  imports  of  the  subject 
merchandise  from  France,  Italy,  and 
Korea.  Petitioners  explained  that  the 
industry's  injured  condition  is  evident 
in  the  declining  trends  in  net  operating 
profits,  net  sales  volimies,  profit  to  sales 
ratios,  and  capacity  utilization.  The 
allegations  of  injury  and  causaticm  are 
supported  by  relevant  evidence 
including  U.S.  Customs  import  data, 
lost  sales,  and  pricing  information.  The 
Department  assessed  the  allegations  and 
supporting  evidence  regarding  material 
injury  and  causation,  and  determined 
that  these  allegations  are  suffidentiy 
supported  by  accurate  and  adequate 
evidence  and  meet  the  statutory 
requirements  for  initiation  (see 
Attachment  1  to  Initiation  Checklists 
dated  June  30, 1998.  entitled  Analysis  of 
Allegations  and  Evidence  of  Material 
Injury  and  Causation). 

Allegations  of  Subsidies  ^ 

Section  702(b)  of  the  Act  requires  the 
Department  to  initiate  a  countervailing 
duty  proceeding  whenever  an  interested 
party  files  a  petition,  on  behalf  of  an 
industry,  that  (1)  alleges  the  elements 
necessary  for  an  imjKjsition  of  a  duty 
imder  section  701(a),  and  (2)  is 
accompanied  by  information  reasonably 


available  to  petitioners  supporting  the 
allegations. 

Initiation  of  Countervailing  Duty 
Investigations 

The  Departmmt  has  examined  the 
petitions  on  stainless  steel  sheet  and 
strip  in  coils  (sheet  and  strip)  trom 
France.  Italy,  and  Korea  and  found  that 
they  comply  with  the  requirements  of 
section  702(b)  of  the  Act.  Therefore,  in 
accordance  with  section  702(b)  of  th« 
Act,  we  are  initiating  coimtervailing 
duty  investigations  to  determine 
whether  manufactiuers,  producers,  or 
exporters  of  sheet  and  strip  from  these 
countries  receive  subsidies.  See  the  June 
30, 1998,  memoranda  to  the  file 
regarding  the  initiation  of  these 
investigations  (public  documents  on  file 
in  the  Central  Records  Unit  of  the 
Department  of  Commerce,  Room  B- 
099). 

A.  France 

We  are  including  in  our  investigation 
the  following  programs  alleged  in  the 
petition  to  have  provided  subsidies  to 
producers  and  exporters  of  the  subject 
merchandise  in  France: 

Government  of  France  Programs 

1.  Purchase  of  Power  Plant 

2.  Forgiveness  of  Shareholders' Loans  in 

1994  and  1995 

3.  Provision  of  Export  Financing  Under 

Natexis  Banque  Proaxmts 

4.  Related  Party  Grants  Received  from 

1992-95 

5.  Related  Party  Loans 

6.  DATAR  Proaams 

a.  Regional  Development  Grants 
(PATs) 

b.  Work/Training  Contracts  and 
Internships 

c.  DATAR  50  Percent  Taxing  Scheme 

d.  Tax  Exemption  for  Industrial 
Expansion 

e.  Tax  Credit  for  Companies  Located 
in  Special  Investment  Zone 

f  .  Tax  Credits  for  Research 

7.  GOF  Guarantees 

8.  Long-Term  Loans  from  CFDI 

9.  Steel  Intervention  Fund  (FIS) 

10.  Loans  with  Special  Characteristics 

(PACS):  Equity  Infusion 

11.  Shareholders' Advances 

12.  Investment/Operating  Subsidies 

13.  Ugine  1991  Grant 


European  Commission  Programs 

1.  Mvosotis 

2.  Electric  Arc  Furnaces 

3.  Resider  n  Program 

4.  Youthstart 

5.  ECSC  Article  54  Loans 

6.  ECSC  Article  S6(2)(b)  Redeployment 

Aid 

7.  European  Social  Fund  Grants  (ESF) 


8.  European  Regional  Development 
Fund  Granu  (ERDF) 

We  are  not  including  in  our 
investigation  the  following  programs 
alleged  to  be  benefitting  producers  and 
exporters  of  the  subject  merchandise  in 
France: 

1.  Upstream  Subsidies  From  Sollac 

Petitioners  allege  that  the  production 
of  stainless  steel  sheet  and  strip  in  coils 
received  upstream  subsidies  within  the 
meaning  of  section  771A  of  the  Act 
throu^  the  provision  of  subsidies  to  a 
related  company,  Sollac,  which 
supplied  hot-rolling  services  for  Ugine 
during  the  period  1983-1997.  Sollac  is 
95  percent  owned  by  Usinor.  Referring 
to  section  355.45  of  the  Cbuntervai/xng 
Duties;  Notice  of  Proposed  Rulemaking. 
54  FR  23368  (May  31, 1989)  ("1989 
Proposed  Regulations"),  petitioners 
state  that  an  investigation  of  an 
upstream  subsidy  allegation  is 
warranted  because  there  is  a  reasonable 
basis  to  believe  or  suspect  that:  (1) 
Domestic  subsidies  have  been  provided 
with  respect  to  the  input  product;  (2)  a 
competitive  benefit  has  been  bestowed: 
and  (3)  the  subsidies  have  a  significant 
effect  on  the  cost  of  producing  the 
subject  merchandise.  In  particular,  in 
support  of  its  allegation  that  domestic 
subsidies  have  been  provided  with 
respect  to  the  input  product,  petitioners 
assert  that  all  untied,  countervailable 
subsidies  bestowed  on  Uainor  in  1983  or 
later  that  were  foimd  countervailable  in 
Final  Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  France,  58  FR  37304  ((July  9, 
1993))  (Certain  Steel  from  France 
(1993)),  along  with  the  additional  untied 
post-1991  subsidies  alleged  in  this  case, 
continue  to  benefit  Sollac  during  the 
POI. 

The  Department's  methodology  with 
respect  to  calculating  the  subsidy  rate 
for  untied,  domestic  subsidies  is  to 
divide  the  total  amoimt  of  the  benefit  by 
the  total  sales  of  the  recipient  company 
[i.e.,  Usinor).  Therefore,  the  resulting 
rate  captures  the  full  level  of 
subsidization  on  the  subject 
merchandise,  including  any 
countervailable  subsidies  bestowed 
upon  any  inputs  or  processes  supplied 
by  Usinor  companies  to  the  production 
of  the  subject  merchandise.  To  consider 
the  same  benefit  as  both  an  upstream 
subsidy  and  as  a  subsidy  to  the 
manufacturer  of  the  finished  product 
would  result  in  double-counting  the 
benefit.  On  this  basis,  we  find  that  the 
initiation  of  an  upstream  subsidy 
investigation  is  not  warranted  in  this 
case. 
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2.  Long-Term  Loans  From  FOES 

The  Law  of  July  13, 1978  created 
participative  loans  that  were  issued  by 
Fends  de  Developpement  Economique 
et  Social  (FDESj.  In  1990,  FDES  loans 
obtained  by  Usinor  and  Sacilor  were 
consolidated  into  multiple  long-term 
loans  which  the  Department  treated  as 
new  loans  in  Certain  Steel  from  France 
(1 993)  and  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Hot  Rolled  Lead  and  Bismuth 
Carbon  Steel  Products  from  France.  58 
FR  6221  (January  27, 1993)  ((Lead  and 
Bismuth)).  Using  the  private  bond  " 
interest  rate  reported  in  the  OECD 
Financial  Statistics  as  the  benchmaric  in 
Lead  and  Bismuth,  the  Department 
found  these  loans  to  be  countervailable 
to  the  extent  that  the  interest  rates  were 
more  favorable  than  the  benchmark.  In 
Certain  Steel  from  France  (1993). 
however,  a  different  benchmark  was 
used,  and  the  same  loans  were  found 
not  countervailable  because  there  was 
no  beneHt.  Despite  the  determination  of 
Certain  Steel  from  France  (1993), 
petitioners  allege  that  the  contradictory 
stance  taken  by  the  Department  in  Lead 
and  Bismuth  gives  reason  to  investigate 
the  loans  to  determine  the  extent  to 
which  these  loans  continued  to  bestow 
countervailable  benefits  on  the 
production  of  the  subject  merchandise 
during  the  POI  of  this  case. 

Given  that  Certain  Stee//noni  France 
(1993)  is  the  Department's  most  recent 
determination  Vith  respect  to  the  long- 
term  loans  provided  by  the  FDES,  we 
find  that  there  is  no  reason  to  revisit  our 
decision  that  the  FDES  loans  are  not 
countervailable.  Petitioners  have 
provided  no  new  evidence  to  indicate 
that  Usinor  has  obtained  any  new  loans 
or  to  prompt  a  reexamination  of  the 
loans  and  the  benchmark  used  in  our 
previous  investigation.  Accordingly,  we 
are  not  including  this  program  in  our 
investigation. 

3.  Placement  of  Usinor  Shares  With 
"Stable  Shareholders" 

As  part  of  its  privatization  plan  in 
1995,  the  GOF  placed  14.79  percent  of 
Usinor's  capital  with  "Stable 
Shareholders."  The  "Stable 
Shareholders,"  who  consisted  of  both 
government-owned  entities  and  private 
companies,  purchased  their  shares  at  a 
premium  and  were  required  to  adhere  to 
the  Protocole.  The  Protocole  imposed 
restrictions  on  the  resale  of  shares  held 
by  the  "Stable  Shareholders"  thereby 
preventing  a  takeover  of  the  privatized 
company.  Petitioners  allege  that  by 
placing  these  illiquid  shares  with  the 
"Stable  Shareholders"  the  GOF  created 
a  built-in  defense  against  takeovers  and 


other  iastability,  thereby  providing  a 
secure  investment  environment  for 
private' investors  purchasing  the 
remaining  shares.  Petitioners  assert  that 
without  the  implicit  guarantee 
represented  by  these  "Stable 
Shareholders,"  no  private  investment 
would  have  taken  place.  Therefore, 
petitioaers  allege  that  the  GOF's 
placement  of  shares  with  "Stable 
Sharehtiiders"  provided  a  benefit  in  the 
form  oja  "potential  direct  transfer  of 
funds" Ito  Usinor  which  should  be 
measuied  by  the  total  amount  of  the 
privatejinvestment. 

We  a  -e  not  including  this  alleged 
subsid]  in  our  investigation  because  we 
do  not  iccept  petitioners'  argument  that 
the  placement  of  Usinor's  shares  with 
"Stabla  Shareholders"  amounts  to  an 
implici  t  guarantee.  Instead,  the 
placem  mt  of  the  shares  was  simply  part 
of  the  C  OF's  privatization  plan  for 
Usinor;  As  petitioners  point  out,  the 
placement  of  shares  with  "Stable 
Shareh  >lders"  was  designed  to  prevent 
a  takeo  fei  of  the  company.  Thus,  the 
GOF  w«s  seeking  to  prevent  certain 
purchases  of  Usinor's  shares,  not  to 
ensure  ^e  sale  of  those  shares. 

4.  Credit  Lyonnais  1991  Investment 


In  19^1,  Credit  Lyonnais  purchased  a 
20  peroent  share  of  Usinor  Sacilor.  In 
Certain  Steel  from  France  (1993)  and 
Lead  aad  Bismuth  from  France,  the 
Departvient  determined  that  Usinor 
Saciloriwas  equityworthy  in  1991  and 
foimd  ^e  investment  not 
coimtetvailable.  Petitioners  allege  that 
they  har^e  uncovered  new  evidence 
which  Establishes  that  the  GOF's  equity 
investment  bestowed  a  countervailable 
benefit  and  constitutes  additional 
factual  Evidence  sufficient  to  prompt  a 
reexamination  of  the  investment. 

Petitioners  assert  that  the  new 
evidence,  presented  in  the  1995  French 
Audit  Office  Report  ("Audit  Report"), 
indicates  that  the  shares  purchased  by 
the  ban^  were  immobile  and  non- 
remundrative.  As  such,  petitioners 
allege  tpat  the  Credit  Lyonnais 
investnent  lacked  the  defining 
characteristics  of  an  equity  investment 
(i.e.,  a  claim  on  the  company's  earnings 
and  ba^d  on  an  expectation  of  a 
reasonable  return)  and,  thus,  constituted 
a  grant  trather  than  equity.  See  General 
Issues  Appendix,  appended  to  Final 
Affirmative  Countervailing  Duty 
Ehtemif  nation:  Certain  Steel  Products 
from  Aiistria,  58  FR  37217.  37239  (July 
9, 199^.  Other  evidence  that  petitioners 
present  include  the  1994  French 
Parlian  entary  investigation  and  report 
("Fren<  h  Parliamentary  Report")  which 
state  that  Credit  Lyonnais  "took  the 
place  a  '  the  government"  to  recapitalize 


and  support  Usinor.  The  Audit  Report 
also  criticizes  the  investment  as 
inappropriate  and  ultimately  very  costly 
to  Credit  ^yonnais. 

A  close' examination  of  the  Audit 
Report  reveals  otherwise.  First,  we  find 
that  the  Audit  Report's  conclusion  that 
the  investment  in  companies  such  as 
Usinor  ware  not  "mobilizable"  was 
drawn  frcp  the  policy  implications, 
rather  than  actual  restrictions  on  the 
shares  themselves.  The  Audit  Report 
states:  "Securities  of  national 
enterprises  were  involved.  To  sell  them 
*  *  *  would  have  led  to 
denationalization."  In  other  words. 
Credit  Lyonnais  could  not  sell  the 
shares  without  the  GOF's  explicit  policy 
decision  to  privatize  the  company.  The 
mere  existence  of  a  government  policy 
to  retain  die  control  of  a  state-owned 
company]  however,  does  not  transform 
the  invesonent  into  a  grant. 

With  respect  to  the  alleged 
"imremuaerative"  nature  of  the  shares, 
we  note  tkat  the  Audit  Report  merely 
states  thai  the  stocks  did  not  "quickly 
produce  dny  dividend."  (Emphasis 
supplied).  "There  is  no  indication  that 
there  were  actual  restrictions  on  the 
shares  or  mat  there  were  no  returns  on 
the  investinent. 

Finally,  given  that  both  the  Audit 
Report  and  the  French  Parliamentary 
Report  were  issued  ex  post  facto,  we  do 
not  consider  the  statements  regarding 
the  ultimate  cost  of  the  investment  to  be 
relevant.  As  we  stated  in  the  General 
Issues  Appendix,  "neither  the  benefit 
nor  the  ecjuityworthiness  determination 
should  be  reexamined  post  hoc  since 
such  information  could  not  have  been 
known  to  the  investor  at  the  time  of  the 
investmeiit."  58  FR  at  37239. 

Accordingly,  we  find  that  the 
evidence  presented  by  petitioners  is  not 
sufficient  for  us  to  reinvestigate  the 
1991  investment  by  Credit  Lyonnais.  On 
this  basis,  we  are  not  including  this 
program  i  i  our  investigation. 

B.  Italy 

In  the  c  jurse  of  preparing  its  CVD 
questionr  aire  response  in  the 
concurrer  t  investigation  of  Stainless 
Steel  Plat  i  in  Coils  from  Italy,  the  GOI 
has  ascert  lined  that  AST  has  not 
applied  for  or  received  assistance  under 
the  follov|ing  programs:  Law  706/85 
Grants  foil  Capacity  Reduction,  Law  46/ 
82  Assistmce  for  Capacity  Reduction, 
Law  193/^4  Early  Retirement  Assistance 
and  Interest  Grants.  Law  394/81  Export 
Marketing  Grants  and  Loans,  Law  341/ 
95  and  Cilcolare  50175/95,  European 
Regional  Development  Fund,  Resider  11 
Program  (and  Successor  Programs),  and 
Law  181  Worker  Adjustment/ 
Redevelopment  Assistance.  We  are 
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including  these  programs  in  this 
investigation  pending  verification  of  the 
GOI's  claim  of  non-use. 

We  are  including  in  our  investigation 
the  following  programs  alleged  in  the 
petition  to  have  provided  subsidies  to 
producers  and  exporters  of  the  subject  • 
merchandise  in  Italy: 

Government  of  Italy  Programs 

1.  Law  796/76:  Exchange  Rate 
Guarantee  Program 

1.  Benefits  Associated  with  the  1988- 

1990  Restructuring 

2.  Pre-Privatization  Employment 

Benefits 

3.  Law  120/89  Recovery  Plan  for  the 

Steel  Industry 

4.  Law  181/89  Worker  Adjustment/ 

Redevelopment  Assistance 

5.  Law  706/85  Grants  for  Capacity 

Reduction 

6.  Law  488/92  Aid  to  Depressed  Areas 

7.  Law  46/82  Assistance  for  Capacity 

Reduction 

8.  Working  Capital  Grants  to  ILVA. 

S.p.A.  (ILVA) 

9.  ILVA  Restructuring  and  Liquidation 
—       Grant 

10.  1994  Debt  Payment  Assistance  by 
the  Instituto  per  la  Riscostruzione 
Industriale  (IRI) 

11.  Loan  to  KAI  for  purchase  ofAcciai 

Speciali  Temi  S.pj\.  (AST) 

12.  Debt  Forgiveness:  1981  Restructuring 

13.  Debt  Forgiveness:  Finsider-to-ILVA 

Restructuring 

14.  Debt  Forgiveness:  ILVA-to-AST 

Restructuring 

15.  Law  675/77 

a.  Mortgage  Loans 

b.  Interest  Contributions  on  IRI  Loans 

c.  Personnel  Retraining  Aid 

d.  VAT  Reductions 

e.  Grants  to  Pay  Interest  on  Bank 
Loans 

17.  Law  193/84 

a.  Interest  Pa)mients 

b.  Closure  Assistance 

c.  Early  Retirement  Benefits 

18.  Law  394/81  Export  Marketing  Grants 

and  Loans 

19.  Equity  Infusions  from  1983  through 

1992 

20.  Uncreditworthiness  for  1983  throu^ 

1997 

Petitioners  have  additionally  alleged 
that  AST  was  uncreditworthy  in  the 
years  when  it  allegedly  received  non- 
recurring subsidies.  This  allegation  was 
supported  by  financial  ratios  for  AST 
and  its  predecessor  companies.  Thus, 
for  those  years  we  will  investigate  the 
creditworthiness  of  AST  and  its 
predecessor  companies. 

21.  Law  341/95  and  Circolare  50175/95 

22.  Export  Financing  Under  Law  227/77 

and  Remission  of  Taxes 


European  Commission  Programs 

1 .  EU  Subsidy  to  AST  to  Construct  a 
Mill 

2.  ECSC  Article  54  Loans  &■  Interest 
Rebates  . 

3.  ECSC  Article  56  Conversion  Loans, 
Interest  Rebates  &  Redeployment 
Aid 

4.  European  Social  Fund 

5.  European  Regional  Development 
Fund 

6.  Resider  II  Program  (and  successor 
programs) 

7.  1993  EU  Funds 

C.Korea 

We  are  including  in  our  investigation 
the  following  programs  alleged  in  the 
petition  to  have  provided  subsidies  to 
producers  and  exporters  of  the  subject 
merchandise  in  Korea: 

Government  of  Korea  Programs 

1.  Pre-1992  Government  of  Korea 
Direction  of  Credit 

2.  Post-1991  Government  of  Korea 
Direction  of  Credit 

3. 1992  "Emergency  Loans"  to  Sammi 
Steel  Company 

4.  Financial  Assistance  in  Conjunction 
with  the  1 997  Sammi  Steel 
Company  Bankruptcy 

5.  Tax  Incentives  for  Highly-Advanced 
Technology  Businesses 

6.  "National  Subsidy"  to  Inchon 

7.  POSCO  Purchase  of  Sammi  Specialty 
Steel  Division  for  More  Than 
Adequate  Remuneration 

8.  Provision  of  Electricity  for  Less  Than 
Adequate  Remuneration 

9.  Reserve  for  Investment 

10.  Kwangyang  Bay  Project 

11.  Export  Facility  Loans 

12.  Reserve  for  Export  Loss  Under  the 
Tax  Exemption  and  Reduction 
Control  Act  (TERCL) 

13.  Reserve  for  Overseas  Market 
Development  Und^  the  Tax 
Exemption  and  Reduction  'Control 
Act  (TERCL) 

14.  Unlimited  Deduction  of  Overseas 
Entertairunent  Expenses 

15.  Short-Term  Export  Financing 

16.  Korean  Export-Import  Bank 
(EXIMBANK)  Loans 

17.  Special  Depreciation  of  Assets  on 
Foreign  Exchange  Earnings 

18.  Export  Insurance  Rates  Provided  by 
the  Korean  Export  Insurance 
Corporation 

19.  Excessive  Duty  Drawback 

20.  Uncreditworthiness  for  1990  through 
1997 

Petitioners  have  alleged  that  two 
Korean  producers  of  the  subject 
merchandise,  Sammi  Steel  Company 
(Sanmii)  and  Inchon  Iron  &  Steel 
Company  (Inchon),  were 


uncreditworthy  during  the  period  1990 
through  1997  and  1991  through  1997, 
respectively.  For  those  respective  years, 
petitioners  have  provided  financial 
ratios  for  the  two  companies  which 
indicate  that  the  companies  may  be 
uncreditworthy  for  those  respective 
periods.  Thus,  for  those  respective 
years,  we  will  investigate  whether  the 
companies  were  uncreditworthy  during 
the  years  in  which  petitioners  have 
alleged  non-recurring  countervailable 
subsidies. 

Petitioners  have  also  alleged  that 
Sammi  and  Inchon  were  uncreditworthy 
bom  1983  through  1997.  We  are  not 
investigating  creditworthiness  in  the 
years  1983  through  1989  for  Sammi  and 
for  the  years  1983  through  1990  for 
Inchon.  Petitioners  did  not  provide  any 
information  to  indicate  that  the 
companies  were  uncreditworthy  for 
those  respective  years. 

Distributifm  of  Copies  of  the  Petitioa 

In  accordance  with  section 
702(b)(4)(A)(i)  of  the  Act.  copies  of  the 
public  version  of  the  petition  have  been 
provided  to  the  representatives  of 
France.  Italy,  and  Korea.  We  will 
attempt  to  provide  copies  of  the  public 
version  of  the  peUtion  to  all  the 
exporters  named  in  the  petition,  as 
provided  for  under  section  351.203(c)(2) 
of  the  Department's  regulations. 

ITC  Notification 

Pursuant  to  section  702(d)  of  the  Act. 
we  have  notified  the  ITC  of  these 
initiations.  ^   . 

Prelimiiiary  Detarmination  by  the  ITC 

The  ITC  will  determine  by  July  27, 
1998,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  of  stainless  steel  sheet 
and  strip  firom  France,  Italy,  and  KoiBa. 
A  negative  ITC  determination  will,  for 
any  country,  result  in  the  investigation 
being  terminated  with  respect  to  that 
country:  otherwise,  the  investigations 
will  proceed  according  to  statutory  and 
regulatory  time  limiu. 

This  notice  is  published  pursuant  to 
section  777{i)  of  the  Act. 

Dated  )une  30, 1998. 
JoMph  A.  SfMtrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  9S-18603  Filed  7-10-98: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


f' 


P.D.  070698B] 


Mid-Atlantic  Fishery  Management 
Council;  Meetings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmosphwic  Administration  (NCAA), 
Commerce. 

action:  Notice  of  a  public  meeting. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council's  (Council) 
Summer  Flounder,  Scup,  Black  Sea 
Bass,  and  Bluefish  Monitoring 
Committees  will  hold  a  public  meeting. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  July  28, 1998,  the  Black  Sea 
Bass  Monitoring  Committee  will  meet 
firom  10:00  a.m.  until  1:00  p.m.  and  the 
Scup  Monitoring  Committee  will  meet 
from  2:00-4:00  p.m.  On  Wednesday, 
July  29, 1998,  the  Summer  Flounder 
Monitoring  Committee  will  meet  from 
8:00  a.m.  until  noon,  and  the  Bluefish 
Monitoring  Committee  will  meet  from 
1:00-3:00  p.m. 

ADDRESSES:  These  meetings  will  be  held 
at  the  Westin  Suites,  4101  Island 
Avenue,  Philadelphia,  PA;  telephone: 
215-365-6600. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  300  S.  New 
Street,  Dover,  DE  19904,  telephone: 
302-674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  M.  Moore.  Ph.D.,  Acting 
Executive  Director,  Mid-Atlantic 
Fishery  Management  Coimcil, 
telephone:  302-674-2331,  ext.  16. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
recommend  the  1999  commercial 
management  measures,  commercial 
quotas,  and  recreational  harvest  limits 
for  summer  flounder,  scup,  and  black 
sea  bass.  The  Bluefish  Monitoring 
Committee  will  meet  to  recommend 
commercial  management  measures, 
recreational  management  measures,  and 
a  commercial  quota  for  bluefish  for 
1999. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Committee  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  of  formal  action 
during  this  meeting.  Action  will  be 
restricted  to  those  issues  specifically 
identified  in  the  agenda  listed  in  this 
notice. 


Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
aids  should  be  directed  to 
lavis  at  the  Council  (see 

:)  at  least  5  days  prior  to  the 
date. 

July  7. 1998. 

W.Surdi. 

irector.  Office  of  Sustainable 

.  National  Marine  Fisheries  Service. 

98-18613  Filed  7-10-98;  8:45  am] 
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DEPAF^TMENT  OF  COMMERCE 

Nationlil  Oceanic  and  Atmospheric 
Administration 

p.D.  07(^2981] 

North  Pacific  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmosiheric  Administration  (NOAA), 
Commerce. 

ACTION^  Notice  of  committee  meeting. 

SUMMARY:  A  joint  committee  of  members 
of  the  Morth  Pacific  Fishery 
Management  Council  (Council)  and 
Alaska  {Board  of  Fisheries  (Board)  will 
meet  iii  Anchorage,  AK. 

DATES:  [The  meetings  will  be  held  on 
Wednesday  and  Thursday,  July  29-30, 
1998  beginning  at  9:00  a.m.  on 
Wednesday,  July  29. 
ADDRESES:  The  meetings  will  be  held  at 
the  Cla  ion  Suites  Hotel,  325  West  8th 
Avenui  i.  Anchorage,  AK. 

Coui  cil  address:  North  Pacific 
Fisher]  Management  Coimcil,  605  W. 
4th  Av((.,  Suite  306,  Anchorage,  AK 
99501- 2252. 

FOR  FUl  tTMER  INFORMATION  CONTACT: 
Counca  staff,  telephone:  907-271-2809. 
SUPPLEMENTARY  INFORMATION:  The 
committee  will  receive  reports  and 
discuss  the  following  issues: 

1.  Halibut:  LiOcal  area  management 
plans  fibr  halibut;  proposed  moratorium 
on  enti  y  into  the  halibut  charterboat 
fishery  and  the  charterboat  logbook 
prograi  i. 

2.  Gr  sundfish:  Status  report  on  State 
fisherii  s  and  recent  Council  and  Board 
action  vith  regard  to  salmon  bycatch  in 
groundiish  fisheries,  improved 
utilization  and  retention,  fisheries 
closuras,  and  proposals  received  for 
chang^  in  regulations. 

3.  Habitat:  Recent  essential  fish 
habitat! amendments  and  regulatory 
actiona  taken. 


4.  Scallops:  A  change  in  the 
overfishiag  definition  and  a  report  on 
the  proposed  limited  entry  program. 

5.  Crabj  A  change  in  definitions  of 
maximuiB  sustainable  yield,  optimum 
yield,  £m(|  overfishing,  and  a  progress 
report  on 'a  vessel  buyback  program. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 
Council  fpr  discussion,  in  accordance 
with  the  |ilagnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  of  fonnal  action 
during  this  meeting.  Action  will  be 
restricted]  to  those  issues  specifically 
identified  in  the  agenda  listed  in  this 
notice.     1 

Special  /Iccbinmodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  b«  directed  to  Helen  Allen,  907- 
271-280S,  at  least  5  working  days  prior 
to  the  me  Jting  date. 

Dated:  Jijly  7, 1998. 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  9^-18614  Filed  7-10-98;  8:45  am) 
BILUNQ  COCE  3610-22-F 


COCE: 


DEPARTMENT  OF  COMMERCE 

National  Qceanic  and  Atmospheric 
Admlnisttation 


p.D.  0702fliBH] 


South  Atlantic 
Council; 


Rshery  Management 
hiblic  Meeting 


t  lational  Marine  Fisheries 
(rflMFS),  National  Oceanic  and 
ric  Administration  (NOAA), 


AGENCY 

Service 

Atmosph4: 

Commerc  s 

ACTION:  N  Dtice  of  public  meeting. 


SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  joint  meetings  of  its  Shrimp 
Committee  and  Rock  Shrimp  Advisory 
Panel  and  its  Calico  Scallop  Committee 
and  Advisory  Panel. 
dates:  The  meetings  will  be  held  from 
July  28-3(|,  1998.  See  SUPPLEMENTARY 
INFORMATION.  The  meeting  will  be  held 
at  the  To^  &  Country  Inn,  2008 
SavaimaH  Highway,  Oiarleston,  SC; 
telephone:  (843)  571-1000. 

Council  address:  South  Atlantic 
Fishery  Management  Council,  One 
Southpark  Circle,  Suite  306;  Charleston, 
SC  2940714699. 

INFORMATION  CONTACT:    ■ 

,  Public  Information 
one:  (843)  571-4366;  fax: 


FOR  FURTHER 

Susan  Buchanan 
Officer; 


tc  leph' 
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(843)  769-4520;  email: 
susan.buchananOnoaa.gov 
SUPPLEMENTARY  INFORMAHON: 

Meeting  Dates 

July  28, 1998,  IM)  p.m.  to  5:00  p.m. 
6"  July  29, 1998.  8:30  a.m.  to  12M)  noon 

The  Shrimp  Committee  and  Rock 
Shrimp  Advisory  Panel  will  review  and 
provide  comments  on  the 
Comprehensive  Habitat  Amendment 
and  die  Sustainable  Fisheries  Act 
Amendment,  provide  detailed  input  on 
rock  shrimp  catch  by  area  for  use  in 
determining  impacts,  and  hear  a 
presentation  on  vessel  monitoring 
systems  before  discussing  any  other 
business. 

July  29, 1998,  lM)p.m.  to  S.iX)  p.m. 
6"  July  30.  1998.  8:30  a.m.  to  12:00  noon 

The  Calico  Scallop  Committee  and 
Calico  Scallop  Advisory  Panel  will  hear 
a  presentation  on  vessel  monitoring 
systems,  review  and  provide  comments 
on  the  Comprehensive  Habitat 
Amendment  and  the  Sustainable 
Fisheries  Act  Amendment  and  on  the 
CaUco  Scallop  Fishery  Management 
Plan,  and  provide  detailed  input  on 
calico  scallop  catch  by  area  for  use  in 
determining  impacts  before  discussing 
any  other  business. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  of  formal  action 
during  this  meeting.  Action  will  be 
restricted  to  those  issues  specifically 
identified  in  the  agenda  listed  in  this 
notice. 

Special  Accommodatioiu 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Coimcil  office 
(see  ADORES^)  by  July  20, 1998. 

Dated:  July  8, 1998.    , 
Richard  W.  Surdi. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  98-18611  Filed  7-10-98;  8:45  am] 
nUMQ  COM  Mie-23-F 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION;  Issuance  of  permit  amendment. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admlnlatration 

p.D.070198q 

Marine  Mammaia;  nie  No.  P79H 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


SUMMARY;  Notice  is  hereby  given  that 
Permit  No.  887,  issued  to  Institute  of 
Marine  Sciences,  LML,  University  of 
California,  Santa  Cruz.  CA  95060 
(Principal  Investigator:  Ronald  J. 
Schusterman,  Ph.D.),  was  amended  to 
extend  the  expiration  date  to  December 
31, 1998. 

ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  and  Docvunentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13130 
Silver  Spring,  MD  20910  (301/713- 
2289);  and 

Southwest  Region,  NMFS,  501  West 
Ocean  Blvd.,  Long  Beach,  CA  90802- 
4213  (310/980-4001). 
FOR  FURTHER  MFORMATKM  CONTACT: 
Ruth  Johnson  or  Sara  Shapiro,  301/713- 
2289. 

SUPPt-EMEMTARY  INFORMATKM:  The 
subject  amendment  has  been  issued     ^ 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.)  and 
the  provisions  of  8  216.39  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

Dated:  )uiy  7. 1998. 

Ann  D.  Tarlnith, 

Chief,  Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

[FR  Doc.  98-18610  Filed  7-10-98;  8:45  am) 
Muma  cooc  mio-sz-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlnlatration 

P.D.  0629988] 

Marine  Mammaia;  Hie  No.  782-1466 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit. 


SUMMARY:  Notice  is  hereby  given  that 
Douglas  P.  DeMaster,  Ph.D..  Director, 
National  Marine  Mammal  Laboratory, 
National  Marine  Fisheries  Service, 
NOAA,  7600  Sand  Point  Way.  NE,  BIN 
C15700,  Bldg.  1,  Seattle.  WA  98115- 
0070,  has  been  issued  a  permit  to  take 
northern  fur  seals  (Callorhinus  ursinus). 
Steller  sea  lions  [Eumetopias  jubatus). 


and  California  sea  lions  [ZaJophus 
califomianus)  for  purposes  ofscientific 
research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  NMFS. 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Regional  Administrator,  Northwest 
Region,  Naticmal  Marine  Fisheries 
Service.  NOAA,  7600  Sand  Pomt  Way. 
NE,  BIN  C15700.  Bldg.  1.  Seattle.  WA 
98115-0070  (206/526-6150); 

Regional  Administrator.  Southwest 
Region.  National  Marine  Fisheries 
Service.  NOAA,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213 
(562/980-4001);  and 

Regional  Administrator,  Alaska 
Region,  National  Marine  Fisheries 
Service.  NOAA,  P.O.  Box  21668,  Juneau, 
AK  99802-1668  (907/586-7221). 

FOR  FURTHER  INF0RMATK3N  CONTACT:  Sara 

Shapiro  or  Ruth  Johnson,  301/713-2289. 

SUPPLEMENTARY  INFORMATION:  On  May 
13, 1998,  notice  was  published  in  the 
Federal  Regiater  (63  FR  26574)  that  a 
request  for  a  scientific  research  permit 
to  take  northern  fur  seals,  Steller  sea 
lions,  and  California  sea  lions,  had  been 
submitted  by  the  above-named 
individual.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U,S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taldng  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
parts  217-227).  and  die  FUr  Seal  Act  of 
1966,  as  amended  (16  U.S.C.  1151  et 
seq.). 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith.  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  July  8, 1996. 
Ann  D.  TeilNtth. 

Chief,  Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  98-18612  Piled  7-10-98;  8:45  am) 
HUJNQ  OOM  Mie-O-F 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.    - 
Chapter  35). 

Title,  Associated  Form,  and  OMB 
Number:  NROTC  Applicant 
Questionnaire;  NAVCRUIT  Form  1131/ 
6;  OMB  Number  0703-0028. 

T>7>e  o/i?equest- Extension. 

Number  of  Respondents:  40,000. 

Responses  Per  Respondent:  1. 

Annual  Responses:  40,000. 

Average  Burden  Per  Response:  15 
minutes. 

Annual  Burden  Hours:  10.000. 

Needs  and  Uses:  The  information 
collection  is  used  by  the  Navy 
Recruiting  Command  to  determine  basic 
eligibility  for  the  Four- Year  NROTC 
Scholarship  Program,  and  is  necessary 
for  the  initial  screening  of  prospective 
applicants.  Use  of  this  questionnaire  is 
the  only  accurate  and  specific  method  to 
determine  scholarship  awards.  Each 
individual  who  wishes  to  apply  for  the 
scholarship  program  completes  and 
returns  the  questionnaire. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 

Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Cushing.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
Suite  1204,  Arlington,  VA  22202-4302. 

Dated:  July  7. 1998. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  98-18541  Filed  7-l(>-98;  8:45  am] 

BIUJNQCOOE  S00aO«  M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Final  Qivironmental  Assessment  and 
Finding  of  No  Significant  Impact  for 
the  Fielding  of  the  "Generator, 
Mechaiiical  Smolce:  For  Dual  Purpose 
Unit,  p4s6"  and  the  "Generator  Smolte 
Mechanical:  Mechanized  Smoke 
Ot}scu^nt  System  M58" 

AGENC^  Department  of  the  Army,  DoD. 
ACnONi  Notice  of  Availability. 


SUMMAIIy:  The  Department  of  the  Army 
announces  the  availability  of  the  final 
Prograijimatic  Environmental 
Assessment  (PEA)  and  Finding  of  No 
Signifiijant  Impact  (FNSI)  for  the 
Fieldint  of  the  "Generator,  Mechanical 
SmokedFor  Dual  Purpose  Unit,  M56" 
and  thej  "Generator  Smoke  Mechanical: 
Mechanized  Smoke  Obscurant  System 
M58."  The  Army  published  a  notice  of 
availaUlity  in  the  Federal  Register  of 
the  dra^  for  both  the  PEA  and  FNSI  on 
April  2f ,  1998  (63  FR  20615),  which 
initiate^  a  30-day  period  for  public 
review  fend  comment.  The  public  review 
and  comment  period  ended  on  May  27, 
1998. 

The  Army's  proposed  action  is  to  field 
the  M5|  and  M58  to  Army  installations 
across  the  Nation  for  use  in  visual  and 
infrare4  training.  The  PEA  discloses  the 
general  {types  of  impacts  and  effects  on 
all  relei|ant  aspects  of  the  hiunan 
environpient  (e.g.,  flora,  fauna,  air,  soil, 
water  and  human  health)  that  will  likely 
result  nom  use  of  the  graphite  module 
in  training.  See  PEA,  pages  55-65. 
Receiving  installations  will  be  required 
to  prepare  site-specific  analyses  in 
which  tiiey  consider  the  intensity  of 
impacts  associated  with  the  emission  of 
graphite  particles  into  the  local 
environment,  and,  if  appropriate, 
develop  mitigation  measures. 

A0DREs4es:  a  copy  of  the  final  PEA  and 
FNSI  m^y  be  obtained  by  writing  to 
Commander,  U.S.  Army  Environmental 
Center,  ATTN:SFIM-AEC- 

(Mr.  Hankus),  Alierdeen  Proving 
Ground,  Maryland  21010-5401  or  by 
calling  (410)  671-2556. 

SUPPLEKENTARY  INFORMATION:  No  public 
comments  were  received  following  the 
30-day  comment  period  on  the  draft 
PEA  and  finding.  As  a  result,  the  Army 
has  finalized  the  FNSI  and  will  proceed 
with  implementation  of  the  proposed 
action  without  further  review  and 
commeot.  Preparation  of  an 
Enviroittnental  Impact  Statement  will 
not  be  R  iquired. 


Dated:  Jt  ly  2, 1998. 
Raymond  .  Fatz, 

Deputy  As.  distant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health)  (OASA  (I.  UrE)). 

(FR  Doc.  98-18449  Filed  7-10-98;  8:45  am) 

BIUJNQ  OOK  3710-01-M 


DEPARTildENT  OF  EDUCATION 

Notice  of  IProposed  Information 
Collection  Requests 

agency:  l)epartment  of  Education. 
SUMMARY:  The  Chief  Financial  and  Chief 
Ihformatii  >n  Officer.  Office  of  the  Chief 
Financial  and  Chief  Information  Officer, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  19^5. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
Septembel- 11, 1998. 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
informati0n  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624.  Regional  Office  Building  3, 
Washington.  D.C.  20202-4651. 
FOR  FimnCR  INFORMATION  contact: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  ma^  call  the  Federal  Information 
Relay  Seriice  (FIRS)  at  l-flOO-677-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

TARY  INFORMATION:  Section 
3506  of  thfe  Paperwork  Reduction  Act  of 
1995  (44  Il-S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (C^4B)  provide  interested 
Federal  a^ncies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  demat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  laW.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  (^ligations.  The  Chief 
Financial  |nd  Chief  Information  Officer, 
Office  of  tie  Chief  Financial  and  Chief 
Informaticli  Officer,  publishes  this 
notice  conuining  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstati  >ment;  (2)  Title;  (3)  Summary 
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of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
infonnation;  (5)  Respondents  and  . 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  availabltf  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  infonnation  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  mi^t  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  July  8, 1998. 
Donald  Rappaport, 

Chief  Financial  and  Chief  Infonnation 
Officer.  Office  of  the  Chief  Financial  and 
Chief  Infonnation  Officer. 

Office  of  the  Under  Secretary 

Type  of  Review:  Reinstatement. 

Title:  Safe  and  Drug-Free  Schools  and 
Commimities  Act:  Request  for  Clearance 
of  the  State  Education  Agency  and 
Governor's  Reporting  Forms. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  109. 
Burden  Hours:  4,360. 

Abstract;  Section  4117  of  the  Safe  and 
Drug-Free  Schools  and  Communities 
Act  (SDFSCA)  requires  state  chief 
executive  officers,  and  state  educational 
agencies  (SEAs)  to  submit  to  the 
Secretary  on  a  triennial  basis  a  report  on 
the  implementation  and  outcomes  of 
state,  local  and  Governor's  SDFSCA 
pro^-ams.  ED  must  report  to  the 
President  and  Congress  on  a  biennial 
basis  regarding  the  national  impact  of 
SDFSCA  programs.  The  two 
instruments,  one  for  SEAs  and  one  for 
Governor's  programs,  included  with  this 
Paperwork  Reduction  Act  submission 
will  be  used  by  states  to  submit  the 
required  data  to  ED. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  Early  Childhood  Longitudinal 
Study  (ECLS)  First  Grade  Fall  1998  Pilot 
Study,  Fall  1999  and  Spring  2000  Full 
Scale. 


Frequency:  Fall  1998,  Fall  1999,  and 
Spring  2000. 

Affected  Public:  Individuals  or 
households;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  600.  -~  • 

Burden  Hours:  313. 

Abstract:  The  ECLS  begins  in  Fall 
1998-1999  with  a  kindergarten  cohort. 
This  clearance  is  for  follow  up  activities 
with  this  cohort  of  students  one  year 
later,  when  they  are  typically  in  first 
grade.  There  will  be  a  pilot  of  the  first 
grade  fall  survey  hi  Fall  1998,  and  the 
frill  scale  surveys  will  take  place  in  Fall 
of  1999  and  Spring  of  2000.  The  ECLS 
looks  at  the  crucial  first  years  of  school 
from  the  perspective  of  the  students, 
teachers,  parents,  and  school 
administrators.  There  are  assessments  of 
the  students.  The  survey  is  intended  to 
provide  information  about  early 
childhood  preschool  learning 
experiences,  from  birth  to  age  8, 
preparation  for  formal  schools,  first 
school  experiences,  and  progress  made 
over  the  first  years  of  school. 

Office  of  Poftsecondary  Education 

Type  of  Review:  Revision. 

Title:  WilUam  D.  Ford  Federal  Direct 
Loan  Program  Electronic  Debit  Account 
Brochure  and  Authorization  Form. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  102,000. 
Burden  Hours:  3,400. 

Abstract:  This  form  will  be  the  means 
by  which  a  Direct  Loan  borrower 
authorizes  establishment  of  an 
Electronic  Debit  Account. 

Office  of  the  Under  Secretary 

Type  of  Review:  New. 

r/t7e;  National  Longitudinal  Survey  of 
Schools  (NLSS). 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  18,800. 
Burden  Hours:  10.760. 

Abstract;  This  study  is  being 
conducted  to  support  the  legislative 
requirement  in  P.L.  103-382,  Section 
1501  to  assess  the  implementation  of 
Title  I  and  education  reform.  It  will 
examine  principals'  and  teachers' 
understanding  and  implementation  of 
standards-based  reform  and  the  new 
provisions  of  Title  I.  Information  on 
schools  serving  significant  proportions 
of  migrant,  limited-English  proficient 
(LEP),  or  Native  American  students,  and 


schools  that  have  been  identified  as  in 
need  of  improvement  will  also  be 
gathered. 

Office  of  Poetaecondary  Education 

Type  of  Review:  Extension. 

TiUe:  Guaranty  Agency  Quarterly/ 
Armual  Report. 

Frequency:  Annually. 

Affected  Public:  Businesses  or  other 
for-profits,  State,  local  or  Tribal  Gov't, 
SEAs  or  LEAs.  Reporting  and 
Recordkeeping  Hour  Burden: 
Responses:  37. 
Burden  Hours:  9,250. 

Abstract:  The  Guaranty  Agency 
Quarterly/ Annual  Report  is  submitted 
by  37  agencies  operating  a  study  loan 
insurance  program  under  agreement 
with  the  Department  of  Education. 
These  reports  are  used  to  evaluate 
agency  operations,  make  payments  to 
agencies  as  authorized  by  law,  and  to 
make  reports  to  Congrest. 

Office  of  Educational  Reeearch  and 
Improvement 

Type  of  Review:  Extension. 

Title:  Standards  for  the  Conduct  and 
Evaluation  of  Activities  Carried  Out  by 
the  Office  of  Educational  Research  and 
Improvement  (OERI) — ^Phase  1. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  Businesses  or  other  for- 

f>rofits;  Not-for-profit  institutions:  State, 
ocal  or  Tribal  Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1. 
Burden  Houn:  1. 
Abstract:  OERI  was  required  by  its 
authorizing  statute  to  esUblish 
standards  for  the  processes  it  uses  to 
evaluate  applications  for  grants  and 
cooperative  agreements  and  proposals 
for  contracts.  These  established 
standards  (34  CFR  700)  allow  OERI  to 
tailor  selection  criteria  to  individual 
programs  by  selecting  from  the  menu  of 
selection  criteria  contained  in  this 
regulation.  This  regulation  has  also 
eliminated  the  need  for  separate 
programs  within  OERI  to  establish 
individual  program  regulations  to  create 
evaluation  criteria. 

[PR  Doc.  98-18565  FU«d  7-10-98;  8:45  am) 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Rsvisw; 
Commsnt  Rsqusst 

AOBCY:  Department  of  Education. 

ACTION:  Submission  for  OMB  review: 
conjment  request 


37548 


Federal  Register /Vol.  ^3,  No.  133 /Monday,  July  13,  1998 /Notices 


summary:  The  Chief  Financial  and  Oiief 
Information  Officer,  Office  of  the  Chief 
Financial  and  Chief  Information  Officer, 
invites  comments  on  the  submission  for 
0MB  review  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
12, 1998. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Mfuiagement  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the^ 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill.  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
'  5624,  Regional  Office  Building  3, 
Washington.  D.C.  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMOfTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Chief 
Financial  and  Chief  Information  Officer, 
Office  of  the  Chief  Financial  and  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
.  of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new.  revision,  extension,  existing 
or  reinstatement;  (2)  Title:  (3)  Summary 
of  the  collection:  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 


Dated:  |uly  8. 1998. 

Donald  R^ppaport, 

Chief  Financial  and  Chief  Information 
Officer,  Office  of  the  Chief  Financial  and 
Chief  Inf ^motion  Officer. 

Office  ofjEdacational  Research  and 
Improveinent 

Type  of  Review:  Revision. 

Titie:  1998-1999  Field  Test  for 
Schools  »nd  Staffing  Survey  (SASS): 
Local  Ediicational  Agency  (LEA), 
Administrator,  School,  Teacher  and 
Library/Media  Center,  1999-2000 
Teacher  Listing  Form,  1999-2000  Full 
Scale  Sv^S:  LEA,  Administrator, 
School,  'feacher  and  Library/Media 
Center. 

Frequeincy:  One  time. 

Affected  Public:  Not-for-profit 
institutiohs;  State,  local  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  i 

Respbnses:  104,341. 
Burdbn  Hours:  107,802. 

Abstrak:  The  National  Center  for 
Educatio^  Statistics  (NCES)  will  use  the 
field  test  to  assess  data  collection 
procedures  and  survey  instnmients  that 
are  planned  for  the  full  scale  SASS  in 
1999-2000.  Policy  makers,  researchers 
and  practitioners  at  the  national,  state 
and  local  events  use  SASS  data. 
Respondents  include  public  and  private 
school  principals,  teachers,  and  school, 
LEA  and  library/media  center  staff 
persons.  | 

[PR  Doc.  9i-18566  Filed  7-10-98;  8:45  am) 

BILUNQ  COOE  4000-01-P 


DEPARTHENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

[IC98-66«-i001  FERC-666] 

Information  Collection  Sutxnitted  for 
Review  and  Request  for  Comments 

luly  7. 1994. 

AQDICY:  federal  Energy  Regulatory 

Commiss&)n. 

ACTION:  Nplice  of  submission  for  review 
by  the  Office  of  Management  and 
Budget  (OMB)  and  request  for 
comment^. 


SUMMARY:  |The  Federal  Enei^ 
Regulatory  Commission  (Commission) 
has  submftted  the  energy  information 
collection|listed  in  this  notice  to  the 
Office  Management  and  Budget  (OMB) 
for  review  under  provisions  of  Section 
3507  of  th0  Paperwork  Reduction  Act  of 


1995 (Pub 


interested  person  may  file  comments  on 


L.  No.  104-13).  Any 


the  collectjpn  of  information  directly 
with  OMB  and  should  address  a  copy  of 
those  comqients  to  the  Commission  as 
explained  ifelow.  The  Commission 
received  c(^mments  from  electric 
utilities  and  electric  trade  associations' 
in  response  to  an  earlier  Federal 
Register  notice  of  February  5, 1998  (63 
FR  5933).  The  Commission  has 
addressed  these  comments  in  its 
.  submission  to  OMB. 

DATES:  Comments  regarding  this 
collection  df  information  are  best 
assured  of  having  their  full  effect  if 
received  on  or  before  August  12, 1998. 
ADDRESSES:  Address  comments  to  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  federal  Energy  Regulatory 
Commission,  Desk  Officer,  725  17th 
Street,  N.W,  Washington,  D.C.  20503.  A 
copy  of  the  comments  should  also  be 
sent  to  Federal  Energy  Regulatory 
CommissioA,  Office  of  the  Oiief 
Information!  Officer,  Attention:  Mr. 
Michael  Miller,  888  First  Street  N£., 
Washingtod,  D.C.  20426. 

FOR  FURTHEfl  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  a^  (202)  208-1415,  by  £ax  at 
(202)  273-0873,  and  by  e-mail  at 
michael.miUer@ferc.  fed.us. 
SUPPI.EMEN11ARY  INFORMATlbN: 
Description 

The  energy  information  collection 
submitted  td  OMB  for  review  contains: 

1.  CoUecttpn  of  Information:  FERC- 
566  "Annual  Report  of  a  Utility's 
Twenty  Lariest  Purchasers" 

2.  Sponsa-:  Federal  Energy  Regidatory 
Commission 

3.  Contro/ Afo.;  OMB  No.  1902-0114. 
The  Commission  is  now  requesting  that 
OMB  approte  a  three-year  extension  of 
the  current  Expiration  date,  with  no 
changes  to  tie  existing  collection.  This 
is  a  mandate  ry  information  collection 
requirement. 

4.  Necessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary  to  fidfiU  the 
requirements  of  Section  211- 
InterlockinglDirectorates,  which  defines 
monitoring  ind  regulatory  operations 
concerning  interlocking  directorate 
positions  held  by  utility  personnel  and 
possible  conhicts  of  interest.  The 
information  submitted  enables  the 
Conmiission  to  cany  out  its 
responsibilities  in  implementing  the 
statutory  provisions  of  the  Title  n. 
Section  211  of  the  Public  Utility 
Regulatory  Pblicies  Act  of  1978. 

5.  i?espon<fe/it  Description:  The  . 
respondent  universe  currently 
comprises  on  average,  175  companies 
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subject  to  the  Commission's    .-, 
jurisdiction. 

6.  Estiamted  Burden:  1,050  total 
burden  hours,  175  respondents,  1 
response  anniially,  6  hours  per  response 
(average). 

7.  Estimated  Cost  Burden  to 
Respondents:  1,050  hours  +  2,088  hours 
per  year  x  $109,889  per  year  =  $55,260, 
average  cost  per  respondent  =  $315. 

Statutoiy  Authority:  Section  211  of  the 
public  UUllty  Regulatory  Policies  Act  of  1978 
(PU8EA).  16  U.S.C.  825d. 
David  P.  Boergeri, 
Acting  Secretary. 

[FR  Doc.  98-18495  Piled  7-10-98;  8:45  am] 
HUMQ  oooc  srir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

[Docket  No.  RP98-318-00(q 

ANR  Storage  Comfiany;  Notice  of 
Propoaed  Changea  In  FERC  Qaa  Tariff 

July  7, 1998. 

Take  notice  that  on  July  1, 1998,  ANR 
Storage  Company  (ANRS)  tendered  for 
filing  9s  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  Fourth  Revised 
Sheet  No.  153,  to  be  effective  August  1, 
1998. 

ANRS  states  that  the  purpose  of  the 
filing  is  to  incorporate  Version  1.2  of  the 
GISB  standards  adopted  by  the  Gas 
Industry  Standards  Board  and 
incorporated  into  the  Commission's 
Regulations  by  Order  No.  587-G.  issued 
April  16, 1998,  at  Docket  No.  RM96-1- 
007. 

ANRS  states  that  copies  of  the  filing 
were  served  upon  the  company's 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C, 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 
Room. 

David  P.  BoergBra, 

Acting  Secretary. 

IFR  Doc.  98-18507  Filed  7-10-98;  8:45  am] 

HUJNO  oooc  triT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doetot  No.  RP08-324-000] 

Blue  Lake  Gaa  Storage  Company; 
Notice  of  Propoaed  Changea  In  FERC 
Gaa  Tariff 

July  7. 1998. 

Take  notice  that  on  July  1. 1998.  Blue 
Lake  Gas  Storage  Company  (Blue  Lake) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volimie  No.  1. 
Fourth  Revised  Sheet  No.  153,  to  be 
effective  August  1. 1998. 

Blue  Lake  states  that  the  purpose  of 
the  filing  is  to  incorporate  Version  1.2 
of  the  GliSB  standards  adopted  by  the 
Gas  Industry  Standards  Board  and 
incorporated  into  the  Commission's 
Regulations  by  Order  No.  587-G.  issued 
April  16. 1998.  at  Docket  No.  RM96-1- 
007. 

Blue  Lake  states  that  copies  of  the 
filing  were  served  upon  the  company's 
jurisdictional  customer. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
AH  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  98-1846J  Filed  7-10-98;  8:45  am] 

SIUJNQ  CODE  srir-Ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[DoekM  No.  RPM-438-000] 

Cove  Point  LNG  Limited  Partnerahip; 
Notice  of  Propoeed  Changee  in  FERC 
Qaa  Tariff 

July  7. 1998. 

Take  notice  that  on  July  2, 1998.  Cove 
Point  LNG  Limited  Partnership,  (Cove 
Point)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  Fourth  Revised  Sheet  No.  136, 
with  an  effective  date  of  August  1, 1998. 

Cove  Point  states  that  the  tariff  sheet 
is  being  filed  to  adopt  the  business 
practice  and  electronic  communications 
standards  promulgated  by  the  Gas 
Industry  Standards  Board  and  adopted 
by  the  Commission  in  Order  No.  567- 
G. 

Cove  Point  states  that  copies  of  the 
filing  were  served  uj)on  Cove  Point's 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
David  P.  Boerger*. 
Acting  Secretary. 

(FR  Doc.  98-18493  Filed  7-10-98;  8:45  ami 
MLUNO  cooc  srir-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion  , 

Eaat  Tenneaaee  Natural  Gaa  Company; 
Notice  of  Tariff  Filing 

Poclcet  No.  RP98-d28-000] 

Take  notice  that  on  July  1, 1998.  East 
Tennessee  Natural  Gas  Company  (East 
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Tennessee),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  with  an  effective  date  of 
August  1, 1998: 

Third  Revised  Sheet  No.  155 
Second  Revised  Sheet  No.  156 
First  Revised  Sheet  No.  230 
First  Revised  Sheet  No.  231 
Second  Revised  Sheet  No.  232 
First  Revised  Sheet  No.  235 
Second  Revised  Sheet  No.  236 
First  Revised  Sheet  No.  237  • 

Original  Sheet  No.  305 
Original  Sheet  No.  306 

East  Tennessee  states  that  it  is 
submitting  these  revised  tariff  sheets  in 
order  to  provide  additional  flexibility  to 
its  customers  by  allowing  agency 
agreements  under  each  of  its  rate 
schedules  and  allowing  for  an 
additional  agency  agreement  for 
Electronic  Data  Interchange.  East 
Tennessee  also  proposes  to  revise  the 
tariff  sheets  to  correct  certain  minor 
misstatements  and  to  update  its  agency 
tariff  provisions.  East  Tennessee 
requests  an  effective  date  of  August  1, 
1998. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regiilations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 
Acting  Secretary. 
IFR  Doc.  98-18486  Filed  7-10-98;  8:45  am] 

BIUJNQ  COOE  CTIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctwt  No.  CP98-636-000] 

East  Tennessee  Natural  Qas  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

July  7. 1998.  _    N 

Take  notice  that  on  June  26. 1998, 
East  Tennessee  Natural  Gas  Company 


(East  TeSnessee).  P.O.  Bo.x  2511. 
Houstom  Texas  77252-2511.  filed  in 
Docket  No.  CP98-636-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  bf  Commission's  Regulations 
imder  th  5  Natimil  Gas  Act  (18  CFR 
157.205, 157.212)  for  authorization  to 
operate  i  s  jiuisdictional  an  existing 
delivery  point  facility  that  was 
constniqed  under  Section  311(a)  of  the 
Natural  (Us  Policy  Act  of  1978  (NGPA), 
imder  the  East  Tennessee's  blanket 
certificatb  issued  in  Docket  No.  CP82- 
412-OOObiu^uant  to  Section  7  of 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

East  Tennessee  states  that  it  has 
recently  constructed  a  delivery  point 
(Rockwobd  Meter  Station)  imder 
Section  311(a)  of  the  NGPA  for  use  in 
the  transportation  of  natural  gas  under 
Subpart  B  of  Part  284  of  the 
Commis^on's  regulations.  Granting  the 
requeste<l  authorization  will  enable  East 
Tennessee  to  fully  utilize  this  facility  for 
all  transportation  services,  pursuant  to 
Section  311  of  the  NGPA  and  Section  7 
of  the  NQA  and  will  increased  the 
transportation  options  of  customers  on 
East  TenSessee's  system. 

East  Tennessee  states  that  delivery 
volumes  through  the  existing  delivery 
point  would  not  impact  its  i^ak  day  and 
annual  df  liveries:  that  the  proposed 
activity  i$  not  prohibited  by  its  existing 
tariff,  and  that  it  has  sufficient  capacity 
to  accominodate  the  proposed  changes 
without  detriment  or  disadvantage  to  its 
other  customers. 

Any  person  or  the  Commission's  staff 
may.  witlin  45  days  after  issuance  of 
the  instaQt  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commiss  on's  Procedural  Rules  (18  CFR 
385.214)  I  motion  to  intervene  or  notice 
of  interve  ation  and  piu^uant  to  Section 
157.205  c  f  the  Regulations  under  the 
Natural  das  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  witUin  the  time  allowed  therefor, 
the  propoised  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  301  days  after  the  time  allowed 
for  filing  ft  protest,  the  instant  request 
shaU  be  tieated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  Beergers, 
Acting  Seaetary. 

(FR  Doc.  9i-18496  Filed  7-10-98;  8:45  am) 
BiLUNQ  coo^  ariT-oa-M 


DEPARTMi 


OF  ENERGY 


Federal  Er^rgy  Regulatory 
Commission 

[Doelcet  Na  RP98-333-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Proposed  Ciwnges  In  FERC 
Gas  Tariff 

July  7, 1998. 

Take  notice  that  on  July  1, 1998.  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee),  tendered  for  filing  as  part  of 
its  FERC  Ges  Tariff,  Second  Revised 
Volume  Noi,  1,  the  following  revised 
tariff  sheets,  with  an  effective  date  of 
August  1, 1998: 

Second  Reviled  Sheet  No.  9 
First  Revised  Sheet  No.  41 
First  Revised  Sheet  No.  181 
First  Revised  Sheet  Nq.  199    . 

East  Teniiessee  states  that  the  purpose 
of  the  filing  is  to  provide  more  detail 
and  specifitity  in  East  Tennessee's  tariff 
and  East  Teiinessee's  pro  forma  service 
agreements  regarding  the  types  of 
discoimts  that  may  be  granted  by  East 
Tennessee.  East  Tennessee  states  that  by 
including  tUs  information  in  its  tariff. 
East  Tennessee  hopes  to  reduce  any 
need  for  filmg  individual  discount 
agreements jas  "material  deviations." 

East  Tendessee  proposes  to  revise  two 
of  its  rate  schedules  and  the  related  pro 
forma  servi^  agreements,  so  as  to  more 
clearly  refleict  the  types  of  discounts  that 
may  be  giv^  by  East  Tennessee.  First, 
East  Tenne»ee  proposes  to  revise 
Section  4,1  bf  Rate  Schedule  FT-A  and 
Section  6.1  of  the  pro  forma 
transportation  agreement  to  reflect  all  of 
the  following  types  of  discounts  for  FT- 
A  service:  (^)  point-specific:  (b)  voliune- 
spedfic;  (c)tdiscoimts  based  on  a 
variable  reservation/commodity  charge 
allocation:  and  (d)  authorized  overrun. 

In  addition,  to  address  the  release  of 
discoimted  volimies.  East  Tennessee 
proposes  to  add  the  following  sentence 
to  Section  4ll  and  Section  6.1:  "In  the 
event  ShippiBr  releases  capacity  at  a  rate 
which  is  higher  than  Shipper's 
discounted  rate,  such  difference  may  be 
shared  in  the  manner  agreed  to  by 
Transporter  and  Shipper."  Second.  East 
Teimessee  (Eposes  to  revise  Sections 
4.1  of  Rate  Schedule  IT  and  Section  6.1 
of  the  IT  pro  forma  transportation 
agreement  t^  provide  for  point-specific 
and  volumefspecific  discounts. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Ene^  Regulatory  Commission, 
888  First  Strteet,  N.E.,  Washington,  D.C. 
20426.  in  ac  :ordance  with  Sections 
385.214  and  385.211  of  the 


Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
fiffia  as  provided  in  Section  154.210  of 
the  Conunission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 
Acting  Secretary. 

[FR  Doc.  98-18513  Filed  7-10-98;  8:45  ami 
BIUJNQ  CODE  (nr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conimission 

[Docket  No.  RP08-311-00(q 

El  Paso  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Qas 
Tariff 

July  7, 1998. 

Take  notice  that  on  July  1, 1998,  El 
Paso  Natiu^  Gas  Company  (El  Paso) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
l-A.  the  following  tariff  sheets,  with  an 
effective  date  of  August  1, 1998: 

Third  Revised  Sheet  No.  202A 
Fourth  Revised  Sheet  No.  202B 
Second  Revised  Sheet  No.  206 

El  Paso  states  that  the  filing  is  being 
made  in  compliance  with  Order  No. 
587-G  issued  April  16, 1998  at  Docket 
No.  RM96-1-O07. 

El  Paso  states  that  the  tariff  sheets  are 
being  filed  to  implement  Version  1.2  of 
the  Gas  Industry  Standards  Board 
(GISB)  Standards  accepted  by  the 
Commission  in  Order  No.  587-G. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bcKiome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 

Acting  Secretary. 

[FR  Doc.  98-18500  Filed  7-10-98;  8:45  am) 

BIUJNQ  OOOC  «717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DodcM  No.  QT08-7S-OOO1 

Gulf  States  Transmission  Corporation; 
Notice  of  Filing 

July  7, 1998. 

Take  notice  that  on  July  1, 1998,  Gulf 
States  Transmission  Corporation  (Gulf 
States),  tendered  for  filing  the  revised 
tariff  sheets  listed  in  Appendix  A  to  the 
filing.  Gulf  States  proposes  that  the 
foregoing  tariff  sheets  be  made  effective 
on  August  1, 1998. 

Gulf  States  states  this  filing  is  made 
to  reflect  ministerial  tariff  changes 
resulting  from  the  recent  acquisition  of 
Gulf  States  by  El  Paso  Energy 
Corporation.  Gulf  States  further  states 
that  the  instant  filing  specifically 
modifies  the  company's  address, 
telephone  niunbers  and  personnel  titles 
and  designations  from  its  currently 
effective  tariff  to  conform  with  the 
changes  due  to  the  purchase  by  El  Paso 
^Energy.  Gulf  States  further  states  that 
the  changes  effected  by  this  filing  are 
purely  ministerial  and  have  no 
substantive  effect  on  Gulf  States'  tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Conmiission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motiop  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room: 

David  P.  Boergen, 

Acting  Secretary. 

(FR  Doc.  98-18498  Filed  7-10-98;  8:45  am) 

BujjNO  oooE  crir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Ertergy  Regulatory 
Commission 

[Dodcet  No.  RP0B-33O-00(q 

Koch  Gateway  Pipeline  Contpany; 
Notice  of  Proposed  Changea  In  FERC 
Gas  Term 

July  7, 1998. 

Take  notice  that  on  July  1, 1998,  Koch 
Gateway  Pipeline  Company  (Koch) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Fifth  Revised  Volume  No.  1, 
the  fbllowing  tariff  sheets,  to  become 
effective  August  1, 1998: 

Third  Revised  Sheet  No.  2400 
Third  Revised  Sheet  No.  2401 
Third  Revised  Sheet  No.  2402 
Fourth  Revised  Sheet  No.  2403 
Third  Revised  Sheet  No.  2404 
Third  Revised  Sheet  No.  2405 
Second  Revised  Sheet  No.  2406 
First  Revised  Sheet  No.  4756 

Koch  states  that  this  filing  ib  in 
compliance  with  the  Commission's 
Order  No.  587-G,  issued  April  16, 1998, 
at  Docket  No.  RM96-1-007.  The  revised 
tariff  sheets  contain  modifications 
reflecting  Koch's  compliance  with  the 
standards  promulgated  by  the  Gas 
Industry  Standards  Board  (GISB),  to 
become  effective  as  of  August  1, 1998. 

Koch  states  that  copies  of  the  filing 
have  been  served  upon  each  person 
designated  on  the  official  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 
Acting  Secretary. 

(FR  Doc  98-18488  Filed  7-10-98;  8:45  am] 
MLUNQ  CODE  <717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Eneigy  Regulatory 
Commlsaion 

PockM  No.  RP-0»<^38-00(q 

Koch  Gateway  Pipeline  Company; 
Notice  of  Waiver 

July?.  1998. 

Take  notice  that  on  July  1. 1998.  Koch 
Gateway  Pipeline  Company  (Koch)  filed 
a  request  for  a  waiver  from  the 
Commission's  requirement  to  comply 
with  18  CFR  284.10(c)(3)(iii)  regarding 
an  electronic  cross-reference  table. 

Koch  states  that  copies  of  the  filing 
have  been  served  upon  each  peirty 
designated  on  the  official  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refiarence 
Room. 

David  P.  Boergen, 
Acting  Secretary. 

[FR  Doc.  98-18492  Filed  7-10-98;  8:45  am) 
aiujNo  CODE  irir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-327-000]     - 

Midwestern  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

July  7. 1998. 

Take  notice  that  on  July  1, 1998, 
Midwestern  Gas  Transmission  Company 
(Midwestern),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  with  an  effective  date  of 
August  1, 1998: 

First  Revised  Sheet  No.  12  • . 

Second  Revised  Sheet  No.  25   * 
First  Revised  Sheet  No.  122 
First  Revised  Sheet  No.  131 


Midwestern  states  that  the  purpose  of 
the  fiU»g  is  to  provide  more  detail  and 
specifiiity  in  Midwestem's  tariff  and 
Midwe$tem's  pro  forma  service 
agreements  regarding  the  types  of 
discouBts  that  may  be  granted  by 
Midweftem.  Midwestern  states  that  by 
includihg  this  information  in 
Midwettem's  tariff,  Midwestern  hopes 
to  greatly  reduce  any  need  for  filing 
individual  discotmt  agreements  as 
"material  deviations." 

Midvrestem  proposes  to  revise  two  of 
its  rate  schedules  and  the  related  pro 
forma  service  agreements,  rather  than 
make  material  deviation  filings,  so  as  to 
more  clparly  reflect  the  tjrpes  of 
discounts  that  may  be  given  by 
Midwestern.  First,  Midwestern  proposes 
to  revis4  Section  4.1  of  Rate  Schedule 
FT-A  aiid  Section  6.1  of  the  pro  forma 
transportation  agreement  to  reflect  all  of 
the  following  types  of  discounts  for  FT- 
A  servicje:  (a)  point-specific;  (b)  volimie- 
specific;  (c)  discounts  based  on  a 
variable  reservation/commodity  charge 
allocation;  and  (d)  authorized  overrun. 

In  ad4ition,  to  address  the  release  of 
discounted  volumes,  Midwestern 
proposes  to  add  the  following  sentence 
to  Sectidn  4.1  and  Section  6.1:  "In  the 
event  Shipper  releases  capacity  at  a  rate 
which  14  higher  than  Shipper's 
discotmted  rate,  such  difference  may  be 
shared  i|i  the  manner  agreed  to  by 
Transporter  and  Shipper."  Second, 
Midwestern  proposes  to  revise  Sections 
4.1  of  Rate  Schedule  IT  and  Section  6.1 
of  the  nj  pro  forma  transportation 
agreement  to  provide  for  point-specific 
and  volume-specific  discoimts. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  inter\«ne  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Firs<  Street,  N.E.,  Washington,  D.C. 
20426,  is  accordance  with  Sections 
385.214  knd  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  suchjmotions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  dinsidered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  takeni,  but  will  not  serve  to  make 
protestaAts  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiHng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectidn  in  the  Public  Reference 
Room. 

David  P.  ]  oergers. 

Acting  Setretary. 

IFR  Doc.  S  8-18485  Filed  7-10-98;  8:45  am] 

MLLMQ  C0(  C  CriT-OI-M 


DEPARTflENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comroisdion 

[Doclcst  Ne.  RP9a-331-000] 

Midwestern  Gas  Transmission;  Notice 
of  Tariff  Filing 

July  7, 1994. 

Take  ndtice  that  on  July  1, 1998, 
Midwestern  Gas  Transmission  Company 
(Midwestern),  tendmed  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volxune  Mo.  1,  the  following  revised 
tariff  sheets,  with  an  effective  date 
August  1,  [1998: 

Second  Revised  Sheet  No.  104 
Third  Revi^d  Sheet  No.  105 
First  RevisAl  Sheet  No.  173 
First  Revisii  Sheet  No.  174 
First  Revised  Sheet  No.  178 
Second  Revised  Sheet  No.  179 
First  Revised  Sheet  No.  180 
Original  ShUt  No.  204 
Original  Shket  No.  20S 

Midwesiem  is  submitting  these 
revised  tai  iff  sheets  in  order  to  provide 
additional  flexibility  to  its  ciistomers  by 
allowing  agency  agreements  uinder  each 
of  its  rate  Schedules  and  allowing  for  an 
additional  agency  agreement  for 
Electronic  Data  Interchange. 
Midwestern  also  proposes  to  revise  the 
tariff  sheets  to  correct  certain  minor 
misstatements  and  to  update  its  agency 
tariff  provBions.  Midwestern  requests 
an  effective  date  of  August  1 , 1 998. 

Any  perion  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervenjB  or  a  protest  with  the 
Federal  Entergy  Regulatory  Commission, 
888  First  S|ieet,  N.W.,  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commissicn's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  prdvided  in  Section  154.210  of 
the  Commi^ion's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  vidll  not  serve  to  make 
protestants!  parties  to  the  proceedings. 
Any  persoii  vdshing  to  b««ome  a  party 
must  file  a  jnotion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.         I 

David  P.  Bocrgera, 

Acting  Secretary. 

IFR  Doc.  98^  8469  Filed  7-10-98;  8:45  am) 

BILLING  CODE  tTIT-OI-M 


Federal  Register/ Vol.  63,  No.  133 /Monday.  July  13,  1998 / Notices 


37553 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-337-00q 

MIGC,  Inc.  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

July  7. 1998 

Take  notice  that  on  July  1, 1998 
MIGC,  Inc.  (MIGC),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  Second  Revised  Sheet 
No.  6  with  a  proposed  effective  date  of 
August  1, 1998. 

MIGC  states  that  the  purpose  of  the 
filing  is  to  revise  and  update  the  fuel 
retention  and  loss  percentage  factors 
(FL&U  factors)  set  forth  in  its  FERC  Gas 
Tariff,  First  Revised  Voliune  No.  1  in 
accordance  with  the  requirement  of 
Section  25  of  said  tariff. 

MIGC  states  that  copies  of  its  filing 
are  being  mailed  to  its  jiuisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergera, 
Acting  Secretary. 

(FR  Doc  98-18512  Filed  7-10-98;  8:45  am) 
BIUMQ  OOOE  ITIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP98-329-000) 

Mobile  Bay  Pipeline  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

July  7, 1998. 

Take  notice  that  on  July  1 ,  1998, 
Mobile  Bay  Company  (Mobile  Bay) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Voliune  No. 


1,  the  following  tariff  sheets,  to  become 
effective  August  1, 1998: 

Third  Revised  Sheet  No.  184 
Third  Revised  Slieet  No.  185 
Fourth  Revised  Sheet  No.  186 
Second  Revised  Sheet  No.  186A 
Second  Revised  Sheet  No.  187 
Second  Revised  Sheet  No.  188 
First  Revised  Sheet  No.  189 
First  Revised  Sheet  No.  366 

Mobile  Bay  states  this  filing  is  in 
compliance  with  the  Commission's 
Order  No.  587-G,  issued  April  16, 1998, 
at  Docket  No.  RM9fr-l-007.  The  revised 
tariff  sheets  contain  modifications 
reflecting  Mobile  Bay's  compliance  with 
the  standeu-ds  promulgated  by  the  Gas 
Industry  Standards  Board,  to  become 
effective  as  of  August  1, 1998. 

Mobile  Bay  states  that  copies  of  the 
filing  have  been  served  upon  each 
person  designated  on  the  official  service 
list. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  p>arty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen. 
Acting  Secretary. 

(FR  Doc.  98-18487  Filed  7-10-98;  8:45  am] 
BNJJNQ  OOOE  sri7-ei-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP98-335-000] 

Mol3ile  Bay  Pipeline  Company;  Notice 
ofWahrar 

July  7, 1998. 

Take  notice  that  on  July  1, 1998, 
Mobile  Bay  Pipeline  Company  (Mobile 
Bay)  filed  a  request  for  a  waiver  firom 
the  Commission's  requirement  to 
comply  with  18  CFR  284.10(c)(3)(iii) 
regarding  an  electronic  cross-reference 
table. 


Mobile  Bay  states  that  copies  of  this 
filing  have  been  served  upon  each  party 
designated  on  the  official  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BoergefB, 
Acting  Secretary. 

IFR  EJoc.  98-18511  Filed  7-10-98;  8:45  am] 
■HJJNa  CODE  srir-*!-!! 


DEPARTMENT  OF  ENERGY 

Fsdsfal  Enargy  Regulatory 
Commiaaion 

[Docket  No.  RP9»-31»-000] 

Mojave  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

July  7, 1998. 

Take  tuitice  that  on  July  1, 1998, 
Mojave  Pipeline  Comi>any  (Mojave) 
tendered  for  filing  as  part  of  its  FERC    ' 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets,  with  an 
effective  date  of  August  1,  1998: 
First  Revised  Sl\eet  No.  202 
First  Revised  Sheet  No.  203 
First  Revised  Sheet  No.  211 

Mojave  states  that  the  filing  is  being 
made  in  compliance  with  Order  No. 
587-G  issued  April  16, 1998  at  Docket 
No.  RM96-1-007. 

Mojave  states  that  the  tariff  sheets  are 
being  filed  to  implement  Version  1.2  of 
the  Gas  Industry  Standards  Board 
(GISB)  Standards  accepted  by  the 
Commission  in  Order  No.  587-G. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  S^ons 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
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will  be  considered  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  availablefDr  public 

inspection  in  the  Public  Reference 

Room. 

David  P.  Beergen, 

Acting  Secretary. 

(FR  Hoc.  98-18502  Filed  7-10-98: 8:45  am) 

MUMS  oooE  •nr-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  Nk  ER9»-26f7-«00|  - 

Naahua  Hydro  Aaaoeiatea;  Nolle*  of 
Filing 

July  2, 1998.  ' 

Take  notice  that  on  Jime  5, 1998, 
Nashua  Hydro  Associates  tendered  for 
filing  a  Notice  of  Withdrawal  in  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  ot  before  July 
13, 1998.  Protests  will  be  consideredby 
the  Commission  to  d^ennine  the 
appropriate  action  to  be  taken,  bi^  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Cammission.and  axe    ..    . 
available  for  public  inspection. 
David  Fi3oai/n, 
Acting  Secretary. 

[FR  Doc.  98-18550  Filed  7-10-98: 8:45  am] 
aiujMQ  cooc  trir-oi-M 


DEPARTMENT^F  ENERGY         ^ 

Federal  Energy  Regulatory 
Commission 

[Docliet  No.  RP98-321-000] 

Paiute  Pipeline  Company;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

July  7. 1998. 

Take  notice  that  on  July  1, 1998, 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  as  part  of  its  FERC 


Gas  Tariff,  Second  Revised  Volume  No. 
1-A,  the  following  tariff  sheets,  to 
become  ieffective  August  1, 1998: 

First  Revised  Sheef  No.  56C 
Third  Revised  Sheet  No.  58B 
Third  Revised  Sheet  Na  63C 
Second  Revised  Sheet  Na  98A 
Third  Revised  Sheet  No.  114 

Paiut^  indicates  that  die  piupose  of 
the  instant  filing  is  (1)  to  comply  with 
the  directives  or  Order  No.  587-G, 
issued  l^  the  Commissicm  on  April  16, 
1998  in  Pocket  No.  RM96-1-007;  and 
(2)  to  e^Bctuate  changes  to  the  General 
Terms  aiid  Conditions  of  Paiute 's  tanff 
which  are  necessary  to  implement  the 
Gas  Industry  Standards  Board  standards 
whiclr  Mf  ere  adopted  by  the  Commisaon 
in  Ordei^No.  587-G. 

Any  jnrson  desiring  to  be  heard  or  to 
protest  ibis  filing  slrould  file  a  moticm 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
^20426.  ill  accordance  with  Sections 
385.214  end  385.211  of  the 
Commiafion's  Rules  aad  Regulations. 
All  such  motions  or  protests  most  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  qonsidered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on.file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  poei^vs. 
Acting  Setretary. 
(FR  Doc.  ^18510  Filed  7-10-98;  8:45  am) 

BILUNQ  OOPE  Cri7-^-« 


DEPARtMENT  OF  ENERGY 

Federal  Energy  Regulatory    » 
Conunlvion . 

[Docket  No.  RP98-315-000] 

Panhandle  Eastern  Pipe  Line 
Compar^;  Notfce  of  Proposed 
Changes  In  FERC  Gas  Tariff 

July  7. 19*8. 

Take  riotice  that  on  July  1, 1998, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhanile)  tendered  for  filing  as  part  of 
its  FERCJGas  Tariff.  First  Revised 
Voliune  No.  1,  the  following  tariff  sheet 
to  be  effective  August  1, 1998: 

Fourth  Rdi^ised  Sheet  No.  339 

Panhandle  states  that  the  purpose  of 
this  filin  5  is  to  comply  with  the 
Conunis!  ion's  Order  No.  587-G,  issued 
April  16,1 1998,  at  Docket  No.  RM96-1- 


007.  The  r  msed  tariff  sheet  included 
herewith  isflects  Version  1.2  standards 
promulgate  by  the  Gas  Industry 
Standards  Board  which  were  adopted  by 
the  Commission  and  incorporated  by 
reference  ia  the  Commission's 
Reguktiods.  Specifically,  in  addition  to 
upgradingjthe  vision  of  previously 

lopted  standards,  newly  adopted 
Standards  1.4.6,  2.4.6,  +.3.5,  4.3.16  and  ■ 
5.3.30  are  inc«rporated  by  reference  and 
Standard  4.3.4  has-been  deleted. 

Panhandle  states  that  copies  of  this 
filing  are  fajeing  served  on  all  affected 
customers^  aj^licable  state  regulatory 
agencies  a^d  all  parties  to  this 
proceeding 

Any  perton  desiring  to  be  heard,  or  to 
protest  thi$  filing  should  file  a  motion 
to  intervene  «'  a  protest  with  the 
Fedffiral  Energy  Regulatory  Comnussion, 
888  First  Street,  N.E.,  WaslringtMi,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  naotions  or  protests  auist  be 
filed  as  provided  in.Section  154.210  of 
the  CommisMon's  Regulations^  Protests    . 
mil  be  considered  by  die  Commission 
in  determining  the  appropriate  action  to 
be  taken.  Hit  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  b«:ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filfaK  are  on  file  with  the 
Commissicm  and  are  available  fcwpublic 
inspection  pB  the  Public  Refwence 
Room. 

David  P.  Bomon,- 
Acting  Secrmary. 
(FR  Doc.  98418505  Piled  7-l»-98: 8:45  am] 


oooejenr-eT-« 


DEPARTMENT  OF  BIERQY' 

Federal  ErWgy  RagalatDiy 
Commissii' 

[Docket  No, 

Petal  Gas^$lorag*Compaay:  Hotice  of 
Proposed  Ohangea  In  FERC  Gas  TarifT 

July  7, 1998 

Take  notice  that  on  July  1,  Petal  Gas 
Storage  Coiipany  (Petal)  tendered  for 
filing,  as  p4rt  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  Second 
Revised  Sheet  Nos.  100  and  129,  and 
Original  Sheet  No.  130,  with  a  proposed 
effective  date  of  August  1, 1998. 

Petal  states  that  the  filing  is  made  in 
compliance  with  the  Commission's 
Order  No.  387-G,  issued  on  April  16, 
1998,  in  Dojcket  No.  RM96-1-007, 
requiring  interstate  pipelines  to  update 
to  the  mostTecent  version  (Version  1.2) 
of  the  standards  promulgated  by  the  Gas 
Industry  Standards  Board  (GISB),  and 


also  to  comply  with  the  non-GISB 
standards  in  Order  No.  587-G 
pertaining  to  pipeline  communication 
protocols.  18  CFR  284.10(c)(iiHvl. 

Any  person  desiring  to  be  heara  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  iprovided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 
Acting  Secretary. 

[FR  Doc.  98-1S482  Filed  7-10-98;  8:45  ami 
BHJJNQ  OOOE  1717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9B-319-000] 

PQ&E  Gas  Transmission,  Nortiiwest 
Corporation;  Notice  of  PropMed 
Changes  In  FERC  Gas  Tariff 

July  7, 1998. 

Take  notice  that  on  July  1, 1998, 
PG&E  Gas  Transmission,  Northwest 
Corporation  (PG&E  GT-NW)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1-A,  the 
following  tariff  sheets,  with  an  effective 
August  1. 1998: 

Seventh  Revised  Sheet  No.  52 
Fourth  Revised  Sheet  No.  61 
Second  Revised  Sheet  No.  61 A 
Sixth  Revised  Sheet  No.  62 
Fourth  Revised  Sheet  No.  8M 
Second  Revised  Sheet  No.  81A.01 
Second  Revised  Sheet  No.  81A.02 
Third  Revised  Sheet  No.  81  A.03 
Second  Revised  Sheet  No.  81A.04 
Second  Revised  Sheet  No.  81A.05 
Third  Revised  Sheet  No.  81A.06 
Fifth  Revised  Sheet  No.  91 
Fourth  Revised  Sheet  No.  92 
Third  Revised  Sheet  No.  95 
Third  Revised  Sheet  No.  100 
Fourth  Revised  Sheet  No.  105 
Fourth  Revised  Sheet  No.  107 
Third  Revised  Sheet  No.  110 
Fourth  Revised  Sheet  No.  144 

PG&E  GT-NW  asserts  the  purpose  of 
this  filing  is  to  comply  with  Ortter  No. 
587-G,  issued  April  16, 1998  in  Docket 


RM96-1-007,  requiring  pipelines  to 
incorporate  Version  1.2  of  the  Gas 
Industry  Standards  Board's  Business 
Practice  Standards  within  their  tariffs. 
PG&E  GT-NW  states  the  filing  conforms 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No,  1-A  to  the  requirements  of 
Order  No.  587-G. 

PG&E  GT-NW  further  states  a  copy  of 
this  filing  has  been  served  upon  its 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 
Acting  Secretary. 

(FR  Doc.  98-18508  FUed  7-10-98: 8:45  am] 
BiuiNQ  oooe  trir-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Pocket  No.  RP96-32ft-000] 

Steuben  Gas  Storage  Compeny;  Notice 
of  Propoaed  Changes  in  FERC  Gas 
Tariff 

July  7, 1998. 

Take  notice  that  on  July  1, 1998, 
Steuben  Gas  Storage  Company  (Steuben) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1. 
Fourth  Revised  Sheet  No.  154.  to  be 
effective  August  1. 1998. 

Steuben  sutes  that  the  purpose  of  the 
filing  is  to  incorporate  Version  1.2  of  the 
GISB  standards  adopted  by  the  Gas 
Indiistry  Standards  Board  and 
incorporated  into  the  Commission's 
Regulations  by  Order  No.  587-€,  issued 
April  16. 1998,  at  Docket  No.  RM96-1- 
007. 

Steuben  states  that  copies  of  the  filing 
were  served  upon  the  company's 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  R^ulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
.will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen. 
Acting  Secretary. 

[FR  Doc.  98-18484  Filed  7-10-98: 8:45] 
BIUMQ  CODE  «ri7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DocfcM  No.  RP9e-332-000] 

Tsnnessee  Gas  Pipeline  Company; 
Notice  of  Propoaed  Changee  In  FERC 
Gas  Tariff 

July  7, 1998. 

Take  notice  that  on  July  1. 1998, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing.  FERC 
Gas  Tariff.  Fifth  Revised  Volume  No.  1. 
the  following  revised  tariff  sheets,  with 
an  effective  date  of  August  1. 1998: 

Fourth  Revised  Sheet  No.  98 
First  Revised  Sheet  No.  108A 
Third  Revised  Sheet  No.  153 
First  Revised  Sheet  No.  159A 
Third  Revised  Sheet  No.  526      , 
First  Revised  Sheet  No.  532 
First  Revised  Sheet  No.  555 
First  Revi^  Sheet  No.  580 

Tennessee  states  that  the  purpose  of 
the  filing  is  to  provide  more  detail  and 
specificity  in  Tennessee's  tariff  and 
Tennessee's  pro  forma  service 
agreements  regarding  the  types  of 
discounts  that  may  be  granted  by 
Tennessee.  Tennessee  states  that  by 
including  this  information  in 
Tennessee's  tariff.  Tennessee  hopes  to 
reduce  any  need  for  filing  individual 
discount  agreements  as  material 
deviations. 

Tennessee  proposes  to  revise  four  of 
its  rate  schedules.  FT-A,  IT.  IS  and  FS. 
Tennessee  proposes  to  revise  Section 
5. 1  of  Rate  Schedule  FT-A.  which 
currently  reflects  only  point-specific 
discounts,  and  Section  6.1  of  the  pro 
forma  FT-A  transportation  agreement  to 
reflect  all  of  the  following  types  of 
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discoitnts:  (a)  point-specific;  (b)  voliime- 
spedfic;  (c)  discounts  based  on  a 
variable  reservation/conmiodity  charge 
allocation;  (d)  authorized  ovemin;  and 
(e)  Extended  Deliveries  Service.  In 
addition,  to  address  the  release  of 
discounted  volumes,  Tennessee 
proposes  to  add  the  following  sentence 
to  Section  5.1  and  Section  6.1:  "In  the 
event  Shipper  releases  capacity  at  a  rate 
which  is  higher  than  Shipper's 
discounted  rate,  such  difference  may  be 
shared  in  the  manner  agreed  to  by 
Transporter  and  Shipper."  Tennessee 
also  proposes  to  revise  Section  5.1  of 
Rate  Schedule  IT  to  more  specifically 
state  the  point-specific  and  volume- 
specific  discounts  already  reflected  in 
currently  effective  Section  5.1  of  Rate 
Schedule  IT.  Tennessee  proposes  to 
revise  Section  8.2  of  Rate  Schedule  IS 
and  Section  3.1  of  the  IS  pro  forma 
agreement  to  reflect  volume-specific  and 
storage  field-sp)ecific  discounts.  Lastly, 
Tennessee  proposes  to  revise  Section 
5.2  of  Rate  Schedule  FT  and  Section  3.1 
of  the  FS  pro  forma  storage  agreement 
to  reflect:  (a)  volume-specific;  (b)  storage 
field-specific  and  (c)  authorized  overrun 
discounts.  Tennessee  requests  an 
effiective  date  of  August  1, 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  consyiered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 
Acting  Secretary. 
(PR  Doc.  98-18490  Filed  7-10-98;  8:45  am] 

BiujNQ  CODE  erir-oi-M 


DEPAffTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commbsion 

[Docket  Mo.  RP08-334-000] 

Tennessee  Qas  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
QasTaHff 

July  7, 1^98. 

Takehotice  that  on  July  1, 1998. 
Tennesfee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FKRC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  Second  Revised  Sheet 
No.  304|a  with  an  effective  date  of 
Ai^ustl,  1998. 

Tennessee  states  that  the  purpose  of 
the  filing  is  to  correct  an  inadvertent 
error  injthe  description  of  Tennessee's 
Market  j^rea  Pooling  Areas  in 
Tennessee's  Tariff.  Specifically. 
Tennessee  states  that  the  current 
description  unintentionally  omits  a 
description  of  the  Market  Area  Pooling 
Area  loiated  on  Tennessee's  300  Leg, 
Zone  4. 1 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Firs|l  Street  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214!and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Conimission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  deterjnining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestahts  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  filf  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commiaision  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.-Boergers, 
Acting  Secretary. 
[PR  Doc.  ^8-18491  Piled  7-10-98;  8:45  am) 

BIUJNQ  cdoE  t717-01-M 


DEPARTMENT  OF  ENERGY 

Federai  Energy  Regulatory 
Commission 

[Doclcet  No.  RP98-314-00(r] 

Texas  Eastern  Transmission 
Corporajtlon;  Notice  of  Proposed 
Changei  in  FERC  Gas  Tariff 

July  7. 19  )8. 

Take  i  otice  that  on  July  1, 1998, 
Texas  E4stem  Transmission  Corporation 
(Texas  Efistera)  tendered  for  filing  as 


part  of  itsFERC  Gas  Tariff,  Sixth 
Revised  ^oliune  No.  1,  the  following 
tariff  sheet,  to  become  effective  August 
1,1998: 

Fourth  Revised  Sheet  No.  681 

Texas  ^stem  asserts  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Federal  Energy  Regulatory 
Commissipn's  Order  No.  587-G, 
Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines  issued 
on  April  16, 1998  in  Docket  No.  RM9&- 
1-007,  83,FERC  1  61,029  (1998).  Texas 
Eastern  stites  that  the  revised  tariff 
sheet  incllided  herewith  reflects  Version 
1.2  standards  promulgated  by  the  Gas 
Industry  Standards  Board  which  were     - 
adopted  by  the  Commission  and 
incorporated  by  reference  in  the 
Commissibn's  Regulations. 

Texas  Eastern  states  that  copies  of  the 
filing  wer4  served  on  all  affected 
customers,  interested  state  commissions 
and  all  parties  to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  thik  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426,  in  Accordance  with  Section 
385.214  add  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  qut  will  not  serve  to  make 
protestanti  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissidn  and  are  available  for  public 
inspection!  in  the  Public  Reference 
Room.       I 
David  P.  Bofrgns. 
Acting  Secretary. 

IFR  Doc.  98-18503  Filed  7-10-98;  8:45  am] 
MUMQ  CODE  t717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RP98-32O-O00] 

TransColorado  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  la  FERC  Gas  Tariff 

July  7, 1998         -         ' 

Take  not  ce  that  on  July  1, 1998, 
TransColoi  ado  Gas  Transmission 
Company  (tTransColorado)  tendered  for 
filing  to  becomeJpart  of  its  FERC  Gas    ' 
Tariff,  Orianal  Volimie  No.  1,  the 
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following  tariff  sheets,  with  an  effective 
date  of  August  1, 1998: 

Fourth  Revised  Sheet  No.  203 
First  Revised  Sheet  No.  203.01 
Second  Revised  Sheet  No.  240 

TransColorado  states  that  the  filing  is 
being  made  in  compliance  with  Order 
No,  587-G  issued  April  16, 1998  at 
Docket  No.  RM96-1-007. 

TransColorado  states  that  the  tariff 
sheets  are  being  filed  to  implement 
Version  1.2  of  the  Gas  Industry 
Standards  Board  (GISB)  Standards 
accepted  by  the  Commission  in  Order 
No.  587-G.  _ 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 

Acting  Secretary. 

[FR  Doc.  98-18509  Filed  7-10-98;  8:45  am] 

BHJJNQ  COOE  CZIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP98-31 7-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

July  7, 1998. 

Take  notice  that  on  July  1, 1998 
Transcontinental  Gas  Pipe  line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  and  Original  Volume  No.  2,  which 
tariff  sheets  are  included  in  Appendix  A 
attached  to  the  filing.  The  proposed 
effective  date  of  such  tariff  sheets  is 
November  1, 1998. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  terminate  Section  7(c) 
firm  transportation  service  under  Rate 
Schedules  X-289  and  X-302  and  to 
convert  such  services  to  service 


provided  under  Rate  Schedule  FT 
effective  November  1, 1998.  Upon 
conversion  of  SEP  service  imder  Rate 
Schedules  X-289  and  X-302.  all  SEP 
services  will  have  been  converted  from 
Section  7(c)  service  to  Part  284  Service. 

The  charges  applicable  to  SEP  firm 
transportation  service  which  has  been 
converted  from  individually  certificated 
Section  7(c)  firm  transportation  service 
to  annual  firm  transportation  service 
under  Transco's  blanket  certificate  and 
Part  284  of  the  Commission's 
regulations  are  set  forth  on  Sheet  No. 
40F  of  Transco's  Volume  No.  1  Tariff. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  the  converting  SEP 
shippers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BoMfgnv, 
Acting  Secretary. 

(FR  Doc.  98-18506  Filed  7-10-98;  8:45  am] 
MUJNO  OOOC  •717-ei-«l 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-322-000] 

Trunldine  Gas  Company;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

July  7. 1998. 

Take  notice  that  on  July  1, 1998, 
Trunklme  Gas  Company  (Trunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheet  to  be  effective 
August  1, 1998: 

Third  Revised  Sheet  No.  242A 

Trunkline  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  No.  587-G,  issued 
April  16, 1998.  at  Docket  No.  RM96-1- 
007.  The  revised  tariff  sheet  included 


herewith  reflects  Version  1.2  standards 
promulgated  by  the  Gas  Industry 
standards  Board  which  were  adopted  by 
the  Commission  and  incorporated  by 
reference  in  the  Commission's 
Regulations.  Specifically,  in  addition  to 
upgrading  the  version  of  previously 
adopted  standards  1.4.6,  2.4.6.  4.3.5, 
4.3.16  and  5.3.30  are  incorporated  by 
reference  and  Standard  4.3.4  has  been 
deleted. 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  SM^ions 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergert, 
Acting  Secretary. 

[FR  Doc.  98-18481  Filed  7-10-98;  8:45  am] 
MUJNQ  OOOC  crir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  CP08-646-000] 

WilNams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Request  under  Blanket 
Authorization 

July  7. 1998. 

Take  notice  that  on  June  30. 1998, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams  Gas).  Post  Office  Box  3288. 
Tulsa,  Oklahoma  74101,  filed  a  request 
with  the  Commission  in  Docket  No. 
CP98-646-000.  pursuant  to  Sections 
157.205, 157.212  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  (NGA)  for  authorization  to 
replace  the  City  of  lola.  Kansas  power 
plant  meter  settings  and  appurtenant 
facilities  with  multiple-run  meter 
settings,  in  the  same  location,  in  Allen 
County.  Kansas  authorized  in  blanket 
certificate  issued  in  Docket  No.  CP82- 
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479-000,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Williams  Gas  proposes  to  abandon  by 
reclaim  a  positive  meter  setting  (used 
for  peaking)  and  an  orifice  meter  setting 
and  appurtenant  facilities  serving  the 
lola  power  plant  and  replace  them  with 
a  multiple  run  meter  settings  and 
appurtenant  facilities  at  the  same 
location  in  Section  27,  Township  24 
South,  Range  18  East,  Allen  County, 
Kansas.  The  power  plant  has  installed 
new  power  generation  equipment  which 
requires  that  Williams  replace  the 
existing  meters  with  meters  capable  of 
handling  the  increased  volume. 

WilUams  states  that  the  cost  to  replace 
the  two  settings  is  estimated  to  be 
approximately  $152,455  and  the  cost  to 
reclaim  the  old  facilities  would  be 
approximately  $1,500.  Williams  further 
states  that  the  peak  day  volume  is  not 
expected  to  increase;  however,  the  non- 
coincidental  peak  day  volume  could 
increase  to  5,100  Dth/day  due  to  the 
installation  of  new  power  generation 
equipment. 

Williams  reports  that  the  exchange  is 
not  prohibited  by  an  existing  tariff  and 
that  it  has  sufficient  capacity  to  - 

accomphsh  the  deliveries  specified 
without  detriment  or  disadvantage  to  its 
other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  wiUidrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
David  P.  BoOTgBra, 
Acting  Secretary. 

(FR  Doc  98-18497  Filed  7-10-98;  9:45  am] 
MLUNQ  coof  tnr-ei-M 
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DEPAFffllMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-31 6-000] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Proposed  Changes  in  FERC 
GasTatfff 

July  7, 1«98. 

Take  botice  that  on  July  1, 1998, 
WilliamB  Gas  Pipelines  Central,  Inc. 
(Williaims),  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff.  Original 
VolumdNo.  1,  the  following  tariff  sheet, 
with  th^  proposed  effective  date  of 
August  ^,  1998: 

First  Revised  Sheet  No.  297 

Williams  states  that  on  April  16, 1998, 
the  Commission  issued  Order  No.  587- 
G  (Ordef^).  The  Order  incorporated  by 
referenda,  in  Section  284.10(b).  the  most 
recent  v  )rsion  (Version  1.2)  of  standards 
promul(  ated  by  the  Gas  Industry 
Standard  Board  (GISB).  These  business 
practiced  standards  supplement 
standards  adopted  by  the  Commission 
in  Ordet  Nos.  587,  587-B.  and  587-C. 
Pipelines  were  required  to  comply  with 
regulations  by  August  1. 1998.  Williams 
states  thpt  the  purpose  of  this  filing  is 
to  revis^  the  tariff  in  compliance  with 
the  Ordir. 

Willies  states  that  a  copy  of  its  filing 
was  sensed  on  all  of  Williams' 
jurisdicttonal  customers  and  interested 
state  coipimissions. 

Any  pjerson  desiring  to  be  heard  or  to 
protest  tfiis  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Com  mission's  Regulations.  I*rotests 
will  be  ( onsidered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken^  but  will  not  serve  to  make 
protestafits  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  fil^  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Oavid  P.  Boergera, 
Acting  Secretary.  "" 

[FR  Doc.  ^8-18504  Piled  7-10-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  Not  TM98-3-49-000]  . 

Wiliiston  ^in  Interstate  Pipeline 
Company;  Notice  of  Fuel 
Reimbursement  Charge  Filing 

July  7, 19981 

Take  notice  that  on  July  1, 1998, 
Wiliiston  Basin  Interstate  Pipeline 
Company  (Wiliiston  Basin),  tendered  for 
filing  as  pirt  of  its  FERC  Gas  Tariff,  the 
following  revised  tariff  sheets,  with  an 
effective  d^e  of  August  1 ,  1998: 

Second  Revised  Volume  No.  1, 
Thirtieth  R€(vised  Sheet  No.  15 
Twelfth  Re^sid  Sheet  No.  ISA 
Thirty-third!  Revised  Sheet  No.  16 
Twelfth  Revised  Sheet  No.  16A 
Twenty-ninth  Revised  Sheet  No.  18 
Twelfth  Revised  Sheet  No.  18A 
Twelfth  Revised  Sheet  No.  19 
Twelfth  Revised  Sheet  No.  20 
Twenty-sixth  Revised  Sheet  No.  21 
Original  Volume  No.  2 
Seventy-fourth  Revised  Sheet  No.  IIB 

Willistoi  Basin  states  that  the  revised 
tariff  sheets  reflect  revisions  to  the  fuel 
reimbursei^ent  charge  and  percentage 
components  of  the  Company's  relevant 
gathering,  transportation  and  storage 
rates,  purstiant  to  Wiliiston  Basin's  Fuel 
ReimbursMnent  Adjustment  Provision, 
contained  in  Section  38  of  the  General 
Terms  andlConditions  of  Wiliiston 
Basin's  FERC  Gas  Tariff,  Second 
Revised  Vdlume  No.  1. 

Any  penon  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rule  and  Regulations.  All 
such  motions  or  protests  must  be  filed 
on  or  before  July  14. 1998.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  Ivill  not  serve  to  make 
protestantsj  parties  to  the  proceedings. 
Any  perso4  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
are  on  file  with  the 
and  are  available  for  public 
the  Public  Reference 


of  this  fi 

Commissi 

inspection 

Room. 

David  P. 

Acting  Secretary. 

[FR  Doc  98418494  Piled  7-10-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IDocfcst  No.  RP08-312-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

July  7, 1998. 

Take  notice  that  on  July  1, 1998, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets  to  become 
effective  August  1, 1998: 

Second  Revised  Volume  No.  1 
Fourth  Revised  Sheet  No.  371 
Second  Revised  Sheet  No.  372 

Williston  Basin  states  that  the  tariff 
sheets  reflect  modifications  to  Williston 
Basin's  FERC  Gas  Tariff  in  compliance 
with  the  Commission's  Order  No.  587- 
G  issued  April  16, 1998,  in  Docket  No. 
RM9&-1-007.  The  tariff  sheets  reflect 
the  Gas  Industry  Standards  Board 
(GISB)  Version  1.2  standards  adopted  by 
the  Commission  in  such  Order. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Rules  and 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Pubhc  Reference  Room. 
David  P.  Boergera. 
Acting  Secretary. 

(FR  Doc.  98-18501  Filed  7-10-98;  8:45  am) 
BHJJNQ  oooe  enr-oi-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  Na  2170-008] 

Chugaeh  Electric  Association,  inc.; 
Notice  of  Availability  of  Draft 
Environmental  Assessment 

July  7. 1998. 

An  environmental  assessment  (EA)  is 
available  for  public  review.  The  EA  is 
for  an  application  to  amend  the  license 
for  the  Cooper  lake  Hydroelectric 
Project.  The  application  is  to  increase 
the  spillway  capacity  to  allow  passage 
of  the  Probable  Maximum  Flood  by 
lowering  the  spillway  crest  to  1.206  feet 
mean  sea  level  and  installing  4.5-foot- 
high  steel  sheet  parapet  wall  along  the 
crest  of  the  dam.  The  EA  finds  that 
approval  of  the  amendment  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  The  project  is 
located  on  Cooper  Lake.  Cooper  Creek 
and  Kenai  Lake  in  the  municipality  of 
Anchorage.  Alaska. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch 
of  the  Commission's  offices  at  888  First 
Street,  NE..  Washington.  DC  20426. 

Comments  should  be  filed  within  30 
days  from  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers.  Acting  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
Please  affix  Project  No.  2170-008  to  all 
comments.  For  further  information, 
please  contact  John  K.  Novak, 
Environmental  Assessment  Coordinator, 
at  (202)  219-2828. 
David  P.  Boergsn, 
Acting  Secretary. 

[FR  Doc.  98-18499  Filed  1-10-98:  8:45  am] 
BIUJNQ  oooe  (717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting 

July  8, 1998. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409).  5  U.S.C.  552B: 
AQENCY  HOLDINQ  MEETINa:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  July  15. 1998, 10:00  a.ni. 

PLACE:  Room  2C,  888  First  Street.  N.E., 
Washington,  D.C.  20426. 
STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED:  Agenda. 

•Note— Items  listed  on  the  agenda  may 
be  deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  P.  Boergers.  Acting  Secretary, 
Telephone  (202)  208-0400,  for  a 
recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  208- 
1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  docimients  may  be 
examined  in  the  reference  and 
information  center. 

ConMnt  Aganda— Hydro;  70Zad  Kfaedi^— 
July  IS.  1998;  Regular  Mating  (lOKM  ajB.) 

CAH-1. 

OMITTBD 
CAH-2^  :        - 

OMITTED 
CAH-3. 

OMITTED 
CAH-4. 
DOCKET*  P-2555,  006,  KENNEBEC 

WATER  DISTRICT 
OTHER#S  P-2556,  Oil,  CENTRAL  MAINE 

POWER  COMPANY 
F-2557,  008,  CENTRAL  MAINE  POWER 

COMPANY 
P-2559.  009,  CENTRAL  MAINE  POWER 

COMPANY 
UL96-7,  003,  KENNEBEC  WATER 

DISTRICT 
UL96-8,  003,  CENTRAL  MAINE  POWER 

COMPANY 
UL96-9, 003,  CEJ^TRAL  MAINE  POWER 

COMPANY 
UL96-10, 003,  CENTRAL  MAINE  POWER 

COMPANY 
CAH-5. 
DOCKET#  P-2640. 016.  FRASER  PAPER. 

INC. 
OTHER#S  P-2390,  021.  NORTHERN 

STATES  POWER  CDMPANY 

(WISCONSIN) 
P-2395,  009.  FRASER  PAPER,  INC 
P-2421.  009.  FRASER  PAPER,  INC 
P-2473,  008.  FRASER  PAPER.  INC. 
P-2475,  025,  NORTHERN  STATES 

POWER  COMPANY  (WISCONSIN) 
CAH-6. 
DOCKET*  P-2016,  022.  CITY  OF 

TACOMA.  WASHINGTON 
CAH-7. 
DOCKET*  P-7463, 000,  GENTRY 

RESOURCES  CORPORATION 
OTHER#S  P-7824, 000.  GENTRY 

RESOURCES  CORPORATION 
P-7825.  000,  GENTRY  RESOURCES 

CORPORATION 
P-7826. 000,  GENTRY  RESOURCES 
CORPORATION 

ConMnt  Agenda— Electric 

CAE-1. 
DOCKET*  ER98-3026.  000  DTE  EDISON 
AMERICA.  INC 
CAE-2. 

DOCKET*  EC96-19.  026.  CALIFORNIA 
POWER  EXCHANGE  CORPORATION 


\ 
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OTHER  #S  ER96-1663, 027.  CALIFORNIA 
POWER  EXCHANGE  CORPORATION 
CAE-3. 
DOCKETf  ER98-3061, 000,  AMEREN 
SERVICES  COMPANY 
CAE-4. 
DOCKET*  ER9ft-3051.  000, 
COMMONWEALTH  EDISON  COMPANY 
CAE-5. 
DOCKET*  ER98-3096.  000,  PEPCO 
SERVICES,  INC. 
CAE-6. 
DOCKET*  EF9&-5181.  000.  UNITED 
STATES  DEPARTMENT  OF  ENERGY- 
WESTERN  AREA  POWER 
ADMINISTRATION  (LOVELAND  AREA 
PROJECT) 
CAE-7. 
DOCKET*  EF98-5171,  000,  UNITED 
STATES  DEPARTMENT  CfF  ENERGY- 
WESTERN  AREA  POWER 
ADMINISTRATION  (SALT  LAKE  CITY 
AREA  INTEGRATED  PROJECTS) 
CAE-8. 
DOCKET*  ER97-3189.  Oil,  ATLANTIC 
CITY  ELECTRIC  COMPANY, 
BALTIMORE  GAS  AND  ELECTRIC 
COMPANY  AND  DELMARVA  POWER  & 
UGHT  COMPANY.  ET  AL. 
OTHER*S  ER97-3189. 012.  ATLANTIC 
CITY  ELECTRIC  COMPANY, 
BALTIMORE  GAS  AND  ELECTRIC 
COMPANY  AND  DELMARVA  POWER  k 
UGHT  COMPANY.  ET  AL. 
CAE-9. 
DOCKET*  NI97-3.  002.  UNITED  STATES 
DEPARTMENT  OF  ENERGY— 
BONNEVILLE  POWER 
ADMINISTRATION 
CAE-10. 
DOCKET*ER94-1409.  000.  CAMBRIDGE 

ELECTRIC  UGHT  COMPANY 
OTHER*S  EL94-88.  000.  CAMBRIDGE 
ELECTRIC  UGHT  COMPANY 
CAE-11. 
DOCKET*  EC98-36.  000.  CENTRAL 
MAINE  POWER  COMPANY 
CAE-12. 
DOCKET*  ER97-1386.  000.  CONSUMERS 
ENERGY  COMPANY 
CAE-13. 

OMITTED 
CAE-14. 
DOCKET*  NJ97-13. 001.  ORLANDO 
UTILITIES  COMMISSION 
CAE-15. 

OMITTED 
CAE-16. 
DOCKET*  EL97-58,  001.  COALITION 

AGAINST  PRIVATE  TARIFFS 
OTHER*S  ER98-900. 001,  WESTERN 
RESOURCES,  INC 
CAE-17. 

DOCKET*  ER95-1 141 .  002.  CENTRAL 
POWER  AND  UGHT  COMPANY 
CAF,-18. 

DOCKET*  EL95-46.  OOl^LAIDLAW  GAS 
RECOVERY  SYSTEMS,  INC. 
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oti«r*s  qf88-389.  002.  coyote 
canyon  landfill  gas  power 
pUant 

CAE-lb. 
DOC  CET*  EL97-19, 001,  VILLAGE  OF 
BA  LMONT,  city  of  JUNEAU,  CITY  OF 
PL  IfMOUTH  AND  CITY  OF 
RB  aJSBURG.  ET  AL.  V.  WISCONSIN 
PC  WER  &  UGHT  COMPANY 
OTH  ;R*S  SC97-3. 001.  VILLAGE  OF 
BA  LMONT.  CITY  OF  JUNEAU.  CITY  OF 
PL  rMOUTH  AND  OTY  OF 
RE  JDSBURG,  ET  AL.  V.  WISCONSIN 
PO  WER  ft  LIGHT  COMPANY 
CAE-21 1. 
DOC  ET*  OA9&-13, 001,  PECO  ENERGY 
CG^ANY 
CAE-2  . 
DOC  ET*  TX96-7, 001,  CITY  OF  PALM 
SF  JNGS,  CALIFORNL\ 
CAG-2  . 
DOa  ET*  ER98-1033, 001.  AUTOMATED 

POWER  EXCHANGE,  INC 
OTH|R#i:  ER98-210, 005,  AUTOMATED 

POlVER  EXCHANGE.  INC. 
ER98*211,  003,  AUTOMATED  POWER 

EXCHANGE,  INC. 
ER98-1033.  002,  AUTOMATED  POWER 

EXflMANGE,  INC. 
ER98- 1729, 004,  AUTOMATED  POWER 
EXCHANGE,  INC. 
CAE-23 

OMITTED 
CAE-24. 
DOCKET*  ER98-1163. 002.  SOUTHWEST 
POWER  POOL,  INC. 

Consent  Agenda— Gas  and  Oil 

CAG-1. 
DOCiyr*  PR98-8,  000,  ARKANSAS 
WEfTERN  GAS  COMPANY 
CAG-2. 1 
DOCMT*  PR98-7.  000,  CRANBERRY 
PIPIUNE  CORPORATION 
CAG-3. ' 
DOO^*  RP98-175,  002,  ANR  PIPEUNE 
COMPANY 
CAG-4. ' 
DOCKET*  RP97-344,  008,  TEXAS  GAS 
TRANSMISSION  CORPORATION 
CAG-5.  1  » 

DOCK  ST*  MT98-9, 000,  NATURAL  GAS 

PIPl  UNE  COMPANY  OF  AMERICA 
OTHE  l*S  MT98-9.  001,  NATURAL  GAS 
Pm  LINE  COMPANY  OF  AMERICA 
CAG-6. 

'*  RP97-20,  015,  EL  PASO 
GAS  COMPANY 
CAG-7.  ; 

•*  RP98-189, 000,  UTIUCORP 
UNltEDINC 
CAG-8.  , 
DOCKET*  RP98-202, 000,  NATURAL  GAS 
PIPBpNE  COMPANY  OF  AMERICA 
CAG-9. 
DOCKIT*  RP98-164. 003,  WYOMING 
INTSRSTATE  COMPANY,  LTD. 
CAG-10. 


DOCK^*  PR94-3, 012,  KANSOK 

PARTNERSHIP 
OTHER#S  PR94-3, 009,  KANSOK 

PARTNERSHIP 
CAG-11. 
DOCKE  r*  RP98-85,  002.  NORAM  GAS 

TRAl  rSMISSION  COMPANY 
CAG-12. 
DOCKET*  GP97-7,  001,  PLAINS 

PETROLEUM  COMPANY  AND  PLAINS 

PETROLEUM  OPERATION  COMPANY 
CAG-1 3. 
DOCKET*  RP98-166, 000,  KANSAS 

MUNICIPAL  GAS  AGENCY  V. 

WILLIAMS  GAS  PIPELINES  CENTRAL, 

INC.  (Formerly  wiluams 

NATURAL  GAS  COMPANY) 
CAG-I4J 

DOCKET*  RM96-1 .  008,  STANDARDS 

FOR  BUSINESS  PRACTICES  OF 

INTERSTATE  NATURAL  GAS 

PIPELINES 
CAG-lsJ 
DOCKET*  RP98-40, 003.  PANHANDLE 

EASTERN  PIPE  LINE  COMPANY 
OTHERfS  GP98-6.  OO.  ANADARKO 

PETROLEUM  CORPORATION 
GP98-7, 000,  OXY  USA,  INC 
GP98-9,;  000.  AMOCO  PRODUCTION 

COMPANY 
CAG-1 6. 
DOCKEi*  RP98-54. 003.  COLORADO 

INTElteTATE  GAS  COMPANY 
OTHER«  GP98-1. 000.  UNION  PACIFIC 

RESOURCES  CORPORATION 
GP98-iq,  000,  AMOCO  PRODUCTION 

COMri\NY 
GP98-11,,  000,  OXY  USA,  INC. 
GP98-17.  000,  ANADARKO  PETROLEUM 

CORPORATION 
RP98-54  004,  COLORADO  INTERSTATE 
GAS  COMPANY 
CAG-1 7.    ! 

IS98-216,  000,  DDOE  PIPEUNE 
COMPJf 
CAG-18. 

MG98-6,  001,  NATURAL  GAS 
PIPELINE  COMPANY  OF  AMERICA 
CAG-19. 
DOCKET*  MG98-8, 000,  TUSCARORA 
GAS  TRANSMISSION  COMPANY 
CAG-20. 
DOCKET  f  CP94-29. 003,  PAIUTE 
PIPELINE  COMPANY 
CAG-21.     I 
DOCKEli  CP94-183,  006.  EL  PASO 
NATURAL  GAS  COMPANY 
CAG-22.     [ 
DOCKET*  CP98-214. 000.  EASTERN 
SHORH  NATURAL  GAS  COMPANY 
CAG-23.     I 
DOCKET*  CP98-327.  000.  WYOMING 
INTERSTATE  COMPANY.  LTD.  AND 
COLOP  ADO  INTERSTATE  GAS 
COMP>J«JY 


CAG-24. 
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DOCKET*  CP98-357,  000,  EL  PASO 
NATURAL  GAS  COMPANY 
CAG-25. 
DOCKET*  CP98-1 3, 000, 

TRANSWESTERN  PIPELINE  CXDMPANY 
OTHER#S  CP98-14,  000,  NORTHERN 

NATURAL  GAS  COMPANY 
CP98-43. 000.  PG&E-TEX,  LP. 
CAG-26. 
DOCKET*  CP98-1 25, 000,  MIGC,  INC. 
OTHER#S  CP98-125,  001.  MIGC,  INC. 
CAG-27. 
DOCKET*  CP27-330. 000,  QUESTAR 
PIPEUNE  COMPANY 
CAG-28. 
DOCKET*  CP97-678. 000,  WILLL^MS  GAS 

PIPEUNES  CENTRAL,  INC 
OTHER*S  CP98-168, 000,  WILUAMS  GAS 
PIPEUNES  CENTRAL,  INC 
CAG-29. 
DOCKET*  CP98-49. 000,  K  N 
WATTENBERG  TRANSMISSION 
LIMITED  LIABIUTY  COMPANY 
OTHER*S  CP98-49,  001 ,  K  N 
WATTENBERG  TRANSMISSION 
LIMITED  LIABIUTY  COMPANY 
CAG-3a 

OMITTED 
CAG-31. 
DOCKET*  CP98-97, 000,  GREAT  LAKES 
GAS  TRANSMISSION  UMITED 
PARTNERSHIP 
CAG-32. 
DOCKET*  CP98-336, 000.  TEXAS 
EASTERN  TRANSMISSION 
CORPORATION 
CAG-33. 
DOCKET*  CP98-159, 000,  PHELPS  DODGE 
CORPORATION  V.  EL  PASO  NATURAL 
GAS  COMPANY 
CAG-34. 
DOCKET*  CP9ft-545, 000,  COLORADO 
ENGINEERING  EXPERIMENT  STATION, 
INC. 
CAG-35. 
DOCKET*  CP98-128. 000,  WYOMING 
INTERSTATE  COMPANY,  LTD.  AND 
COLORADO  INTERSTATE  GAS 
COMPANY 

Hydro  Agenda 

H-1.  — 

RESERVED 

Electric  Agenda 

E-1. 
RESERVED 


Oil  and  Gat  Agenda 

I 

PIPELINE  RATE  MATTERS 
PR-IA^ 

OMITTED 
PR-IB. 

OMITTED 
PR-2A^ 

OMITTED 
PR-2B. 

OMITTED 
PR-3A. 

DOCKET*  IS90-21  ET  AL.,  000. 
WILUAMS  PIPE  UNE  COMPANY 

OTHER*S  IS9O-30  ET  AL.  000.  ENRON 
UQUIDS  PIPEUNE  COMPANY 
ORDER  ON  INniAL  DEQSION 
PR-3B. 

DOCKET*  IS91-34. 000.  WILUAMS  PIPE 
UNE COMPANY 

OTHER*S  IS92-23, 000.  WILUAMS  PIPE 
LINE  COMPANY 

1592-26, 000,  WILLIAMS  PIPE  UNE 

COMPANY 
IS92-37, 000,  WILUAMS  PIPE  LINE 

COMPANY 

IS93-1,  000,  AMOCO  PIPEUNE 
COMPANY 

1S93-2, 000,  WILUAMS  PIPE  LINE 

COMPANY 
IS93-5, 000,  WILUAMS  PIPE  LINE 

COMPANY 
IS93-23, 000,  WILUAMS  PIPE  LINE 

COMPANY 
IS93-25, 000.  WILUAMS  PIPE  UNE 

COMPANY 
IS93-26. 000,  WILUAMS  PIPE  UNE 

COMPANY 
IS93-30,  000,  WILUAMS  PIPE  LINE 

COMPANY 
IS94-5,  000,  WILUAMS  PIPE  LINE 

COMPANY 
IS94-6,  000,  WILUAMS  PIPE  UNE 

COMPANY 
IS94-7.  000.  WILUAMS  PIPE  LINE 

COMPANY 
IS94-8, 000,  WILUAMS  PIPE  LINE 

COMPANY 
IS94-19, 000,  WILUAMS  PIPE  UNE 

COMPANY 
IS94-28,  000.  WILUAMS  PIPE  LINE 

COMPANY 
IS94-40. 000.  WILUAMS  nPE  UNE 

COMPANY 
IS95-2, 000,  WILUAMS  PIPE  UNE 

COMPANY 


IS95-7, 000.  WILLL^MS  PIPE  UNE 

COMPANY 
IS95-10.  000.  WILUAMS  nPE  UNE 

COMPANY 
IS95-20. 000.  WILUAMS  PIPE  UNE 

COMPANY 
IS95-23.  000,  WILUAMS  PIPE  LINE 

COMPANY 
IS95-28, 000,  WILUAMS  PIPE  LINE 

COMPANY 
IS95-30,  000,  WILUAMS  PIPE  UNE 

COMPANY 

ORDER  CONSOLIDATING  PROCEEDINGS 
AND  DIRECTING  FURTHER 
PROCEEDINGS 
D. 

PIPEUNE  CERTIFICATE  MATTERS 
PC-1. 
RESERVED 

DavidP.  Boergert,  \>  / 

Acting  Secntary. 

(FR  Doc.  98-18678  Filed  7-9-«8;  10:68  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Heeringe  and  Appeals 

Notice  of  Casaa  niad  Durtng  the  Weak 
of  May  IIThrough  IMay  IS.  1098 

During  the  Week  of  May  11  through 
May  15, 1998.  the  appeals,  applications, 
petitions  or  other  requests  listed  in  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whidiever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
Washington,  D.C.  20585-0107. 

Dated:  fuly  6. 1998. 
George  B.  Brtmay, 
Director.  Office  of  Hearings  and  Appeali. 


UST  OF  Cases  Received  by  the  Office  of  HfeARiNOs  and  Appeals 

(Week  of  May  11  Through  May  15, 1998] 


Date 


5/12/98 


5/13/98 


5/14/98 


Name  and  Location  of  Applicant 


Personnel  Security  Hearing 


Personnel  Security  Heating 


Personnel  Security  Hearing 


Case  No. 


VSO-0206 


VSO-0207 


VSO-0208 


Type  of  Submission 


Request  for  Hearing  under  10  CFR  Part  710.  H  granted: 
An  individual  employed  by  a  contractor  of  the  Depart- 
ment of  Energy  would  receive  a  hearing  under  10  CFR 
Part  710. 

Request  for  Hearing  under  10  CFR  Part  710.  If  granted: 
An  individual  emptoyed  t>y  a  contractor  of  the  Depart- 
ment of  Energy  would  receive  a  hearing  under  10  CFR 
Part  710. 

Request  for  Hearing  under  10  C.F.R.  Part  710.  If  granted: 
An  individual  employed  t>y  a  oontrador  of  the  Oepert- 
mem  of  Energy  would  receive  a  hearing  under  10  C.F.R. 
Pan  710. 
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(FR  Doc.  98-18573  Filed  7-10-98;  8:45  am] 
HUMQ  oooc  awa-oi-p 

DEPARTMENT  OF  ENERGY 

Offic*  of  Hearings  and  Appaala 

Notica  of  Isauanca  of  Dadaiona  and 
Ordara  During  tha  Weak  of  May  11 
Through  May  15, 1998 

During  the^reek  of  May  11  through 
May  15, 1998,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  0£5ce  of  Hearings  and  Appeals  of 
the  Department  of  ^ergy.  "Hie 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
PubUc  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  950  L'EnCmt 
Plaza,  SW,  Washington,  DC,  Monday 
through  Friday,  except  federal  holidays. 
They  are  also  available  in  Energy 
Management:  Federal  Energy 
Guideknes,  a  commercially  published 

Atlantic  Richfield  Co./Arliagtan  Oil  Co.  et  al 

Arlington  Oil  Co  ...._ _ „ 

Enron  Corporation/Chemplex  Co 

Enron  Corp./Heiitage  Propane _ 

Midwest  Haulers,  Inc  et  aL .,^_ „ 

SchlumbngBT  Technology  Corp 


The  following  submissions  were  dismissed. 


loosel  leaf  reporter  system.  Some 
deciaons  and  orders  are  available  on 
the  QJffice  of  Hearings  and  Appeals 
World  Wide  Web  site  at  http:// 
wwv^oha.doe.gov. 

Dat  d:  July  6, 1998. 
GeoT|  I B.  Biemay, 

Dincipr,  Office  of  Hearings  and  Appeals. 

List  No.  85:  Week  of  May  11 
May  15, 1998 


Cincinnati  Gas  6-  Electric  Co..  5/1 1/98, 
VEA-0008 
The  Office  of  Hearings  and  Appeals 
considered  an  Appeal  filed  by 
Qndimati  Gas  k  Electric  Company 
(CG&$)  from  a  determination  issued  on 
Decex^ber  8, 1997,  by  the  Office  of 
Energjjr  Efficiency  and  Renewable 
Ene^  (HE)  of  the  Department  of  Energy 
{DOEj,  tmder  provisions  of  10  CFR  Part 
490  (Alternative  Fuel  Transportation 
Pro-am).  In  its  determination,  EE 
parti^y  granted  a  request  by  CG&E  to 
receive  credits  imder  the  Part  490 
program  for  certain  1997  Modal  Year 
vehicles  which  the  firm  converted  to 
alternative  fuel  vriiicles  (AFVs),  but  not 


within  bur  months  after  acquisition  as 
require^  under  10  CFR  490.305(c).  EE 
grantedirelief  for  such  vehicles 
converted  by  CGftE  on  or  before  Atigust 
31, 1997.  However,  in  its  Appeal,  CGftE 
sought  additional  credits  for  such 
vehicle^  (30)  converted  by  the  firm 
dmring  <he  period  September  through 
Decembier  1997.  After  considering 
evidenoB  presented  by  CG&E  concerning 
delays  encountered  by  the  firm  in 
acquiring  AFV  conversion  eqtupment, 
the  DOB  determined  that  CG&E's 
Appeal  should  be  granted  in  part. 
Accordipigly,  the  DOE  granted  CGAE 
credits  fiider  the  Part  490  program  for 
17  of  th4  30  converted  AFVs  subject  to 
its  Appeal. 

Refirnd  A^icatioBS 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  a^  not  siunmarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
RefiBrenie  Room  of  the  Office  of 
Hearings  and  Appeals. 


Personnel  Security  Hearing 

Persoonet  Security  Hearing 

Toomtoe  County  Conrunisaionersr... 


IFR  Doc.  98-18570  Filed  7-10-96;  8:45  am) 
MLUMQ  CODE  MS»-m-P 

DEPARTMENT  OF  ENERGY 

Offlca  of  Haaringa  and  Appaala  . 

Notica  of  laauanca  of  Daciaiona  and 
Ordara  During  tha  Weak  of  May  18 
Through  May  22, 1998 

During  the  week  of  May  18  through 
May  22, 1998,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 


Dismissals 


Name 


Cop  iesofthe  full  text  of  these  - 
decisi  ins  and  orders  are  available  in  the 
Publi4  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  950  L'Enfant 
Plaza.jSW,  Washington,  DC.  Monday 
throuui  Friday,  except  federal  holidays. 
They^  also  available  in  Energy 
Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system.  Some 
decisions  and  orders  are  available  on 
the  Office  of  Hearings  and  Appeals 
World  Wide  Web  site  at  http:// 
www,  >ha.doe.gov. 


RF304-4889 

RF304-4872 

RF340^182 

RR340-0000S 

RK272-D2843 

RC272-00390 


5/11/98 

5/13/98 
5/12/98 
5/12/96 
5/12/96 


Case  No. 


VSO-0191 
VSO-0196 
RF272-98961 


Dated:  tuly  6, 1998. 
G«oi^  Hi  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Dednmi  List  No,  Wi  Week  irf  May  18 
Through.  May  22, 1998 

Appeals  -  '     , 


fames  E. 


Minter.  5/18/98.  VFA-0406 


James  E.  Minter  filed  an  Appeal  from 
a  detemnnation  issued  to  him  by  the 
Albuquerque  Operations  of  the 
Department  of  Energy  (DOE)  in  response 
to  a  Reqikest  for  Information  submitted 
under  tto  Freedom  of  Information  Act 
(FOIA).  Mr.  Minter's  request  sought 
records  of  overtime  payments  to  a  DOE 
employee  who,  as  allegedly  part  of  his 
job  requi  rements.  may  have  engaged  in 
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physical  fitness  training  while  on 
official  travel.  The  Albuquerque 
Operations  Office  identified  a  trip  report 
and  a  time-card  as  responsive  to  the 
request,  but  withheld  the  information 
on  personal  grounds  imder  FCXA 
Exonption  6.  In  considering  the  Appeal, 
the  DOE  determined  that  absent  special 
circumstances  or  information  that 
reveals  something  personal  or  private 
about  the  individual,  Fedwal 
Government  employees  generally  have 
no  privacy  intnest  either  in  their 
official  work  performed  as  a  govenmient 
employee  either  at  or  away  Cram  their 
usiiial  duty  stations  or  in  their  ag^egate 
amount  of  hours  spent  woiidng  for  the 
government  even  if  this  indums 
overtime.  Acomlingly,  (he  Appeal  was 
denied  in  part,  granted  in  part,  and 
remanded  to  the  Albuquerque 
Operations  Office  to  dther  release  the 
withheld  infbnnatian  or  to  issue  a  new 
determination  ofiisring  another 
justification  for  withholding  the 
infonnatian. 

Kramer,  Rayson,  Leake,  Rodgen  8^ 
hksrgan,  5/18/98.  VFA-0402 
The  DOE'S  C^ce  of  Hearings  and 
Appeals  (OHA)  issued  a  decision 
dmying  a  Freedom  of  Infonnation  Act 
(FOIA)  Appeal  filed  by  Kramer,  lUyaon, 
Leake,  Rodgers  ft  Morgan  <Kniiner).  In 
response  to  Kramer's  FOIA  request  for 
information  about  a  third  party,  the  DOC 
Office  of  bispector  General  (OK;)  stated 
that  it  could  neither  confinn  nor  deny 
the  existence  of  responsive  material  (a 
Glonar  response).  In  iu  decision,  OHA 


found  that  OIG  properly  used  Exc^on 
7(C)  and  the  Glomar  response  to  protect 
the  identified  privacy  rights  of  the 
individual,  M^di  were  found  to 
outweigh  any  public  interest  in  the 
information.  Accordingly,  the  Appeel 
was  denied. 

WhisUeblower  Hearing 

Thomas  T.  Tiller,  5/21/08.  VWA-0018 

A  Hearing  Officer  issued  an  Initial 
Aoency  Decision  concemiu  a 
whiftleblower  onnplaintTTAe  Hearing 
Officer  determined  that  Thomas  T. 
Hilar  (Tiller)  made  one  protected 
disclosure  and  proved  l^  a 
prepanderance  o^the  evidence  that  the 
proiected  diadoeur*  waa  a  oontributing 
nctor  to  his  demotion  and 
reesrignment  The  Heering  Officer 
determined,  however,  that  Wackmhut 
Services,  Incorporeted  (Wackenhut),  a 
DOE  contractor,  provided  clear  and 
cmvindng  evidaiice  to  demonstrate  that 
it  would  have  demoted  end  raessigned 
Tiller  even  if  he  had  not  made  his 
protected  disclosure.  The  Hearing 
Officar  also  determined  that  Tiller 
participated  in  a  protected  activity 
when  he  filed  his  Part  708  Complaint  in 
August  1994.  She  ftuther  determined 
that  Tiller's  1994  complaint  filing 
contributed  to  the  pettem  of  allessd 
discriminatory  acU  set  forth  in  his  1996 
WhistM>lower  Complaint.  The  Hearing 
Officer  determined,  however,  that  * 

Wackenhut  proved  by  clear  and 
convincing  evidmce  that  it  would  have 
taken  the  ecticms  enumenrted  in  Tiller's 


Annco  Pirtnerriiip  et  al 

Bet2  Laboratories,  Iiic  . ,, 

Leatham  Brothers,  Inc.  et  al  .... 
Masterson  Company,  lac  et  al 
S.AJ).  #22  et  al 


The  following  submissions  were  dismissed. 


1996  Whistleblower  Complaint  even  if 
Tiller  had  not  filed  his  1994 
WhistleUower  Complaint  Therefore, 
the  Hearing  Officer  found  that  Tiller 
Ciiled  to  establish  the  existence  of  any 
violations  of  the  DOE's  Contractor 
Employee  Protection  Program  for  whidi 
relief  is  warranted  under  10  CFR 
S  708.10. 

Befund  AppUcatioiu 

Better  Materialt  Inc..  5/21/98,  RP272- 
94734 

The  DOE  denied  an  Application  far 
Refund  filed  in  the  Si^IMft  V  Crude  Oil 
proceeding  because  the  applicant's 
wholly  owned  subef diary  had  received 
a  refund  from  the  Sorfaoe  Transporters 
Eecrow. 

Gulf  Oil  Corp./U.S.  Reduction,  5/18/98. 
RR300-00293 

The  TXX  granted  a  motioa  for 
reconsideration  filed  by  in  oonnectiaa 
with  Gulf  Oil  Corp./U.S.  Reduction. 
Caae  No.  RP300-20907  Qune  6, 1994). 
The  DOE  determined  that  the  q>plicant. 
The  Travelers  Group,  Inc.,  was  entitled 
to  an  additional  refund  of  $1,796. 

leAmd  AppUcatiaM 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Dedsians  and 
Orders  concerning  refund  appUcations, 
which  are  not  summariaed.  Ck^ies  of 
tike  hill  texts  of  the  Dedsians  and 
Orders  ere  availAle  in  the  Public 
Refsrenoe  Romn  of  the  Office  of 
Hearings  and  Appeals. 


'••••••■•••••••■••■•#«••••••■••••••••* 


RK272-018M 
RF273-Me4B 
RF272-S5231 
RP272-M5a9 
RF272->eS36e 


S/21/M 
S/21/M 
S/1«/9i 

s/ie/ea 
s/21/ea 


Diamiesals 


Buriin  McKirmey 

Ubeity  Cast)  Qrooers.  Inc. 


'••••• •••••••••«•#•••  I 


[FR  Doc  98-18571  Piled  7-16-98;  8:45  am] 

DEPARTMENT  OF  ENERQY 
Office  of  Hearings  and  Appeals 

Notice  oflssuanos  of  Dsdsions  and 
Ordsrs  During  the  W9sk  of  May  2S 
Through  May  29, 1986 

During  the  week  of  May  25  through 
May  29, 1998,  the  decisions  and  ordns 


summarized  below  were  Issued  with 
rasped  to  appeels,  appUcations, 
petitions,  or  other  reqiiests  filed  with 
the  Office  of  Heerings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
dedsions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  950  L'Enfant 
Plaza,  SW,  Washington,  DC  20585- 


0107,  Monday  through  Friday,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leef  reporter  system.  Some 
decisions  and  orders  are  available  on 
the  Office  of  Hearings  and  Appeals 
World  Wide  Web  site  at  httpJ/ 
www.oha.doe.gov. 
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DMwLJulye,  1998. 
G«ff>B.lraaay. 
Director,  Offkm  of  Hearingf  and  Appeals. 

LiH  N».  17:  WmIc  ofMay  25 
May  29,  IMS 


Appeal 

Andnw  Lee  Fuller.  5/26/98,  VFA-0412 

Andrew  Lae  Fuller  filed  an  Appeal 
from  a  March  24. 1998  detamun^on  of 
the  Privacy  Act  Officer  of  the  Office  of 
Public  A&in  of  the  Department  of 
Energy's  (DOE)  Albuquerque  Opatatioas 

Bymen  BquipmHit  Inc  

G«ilf  Oil  CarpontkNi/Intmtate  Gulf 

Pnirie  Seed  k  Gnvel  Inc 

YdlowOybCaincatal 


Office  requesting  o^ias  of  his  complete 
personnel  security  Bite.  He  also 
requestsd  all  "badqpound  investigation 
documents."  and  a&  conaqtondenoe 
between  DOE  headquarters  or  DOE 
Albutpierque  officee  and  the  DOE 
Personnel  Security  Divisicm.  In 
considering  the  Appeal,  the  DOE 
determined  that  the  individual's 
personnel  security  file  is  a  system  of 
recorda  pursuant  to  the  Privacy  Act 
FurtheanoTB,  dnoe  Mr.  FuIIm*  failed  to 
respond  to  a  DOE  request,  pursuant  to 
the  DOfi  regulations,  the  DOE  had 


sufficient  grounds  to  deny  Mr.  Fuller's 
request  for  a  part  of  his  personnel 
security  file.  Accordingly,  the  DOE 
denied  K*.  Fuller's  appeal 


The  following  submissions  were  dismissed. 


Enran  Ooip . 


IFR  Doc  9S-18572  Piled  7-10-48: 8:45  ml 


l^^licatieaM 

The  Ottce  of  Hearings  and  Appeals 
issued  th^  folkming  Dedsions  and 
Orders  ociiceming  refund  ^pliartians, 
whidi  are  not  summarised.  Ck^ies  ot 
the  full  tflMs  of  the  Dedsiotts  and 
Orden  are  availaUe  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeds. 


w  woniNNfnMi 


Air  Ad 


r:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r:  The  EPA  has  authorized  the 
following  contractors  and 
suboontractrars  for  access  to  information 
that  has  been,  or  mil  be.  submitted  to 
EPA  undw  sections  109-112. 114, 129 
and  183  of  the  Qean  Air  Act  (CAA)  as 
amended.  (1)  Abt  Associates.  Inc.,  4800 
Montgomery  Lane.  Suite  500.  Hampden 
Square.  Bethesda.  Maryland  20814;  ICF, 
Inc,  9300  Lee  Highway,  Fairfax. 
ViiginU  22031;  EC/R.  Inc.,  1129  Weaver 
Dairy  Road.  Chapel  Hill.  North  Carolina 
27514;  Eastern  Research  Group,  900 
Perimeter  Park,  P.O.  Box  2010. 
Morrisville,  North  Carolina  27560; 
Alpha-Gamma  Technologies,  Inc,  Suite 
350, 900  Ridgefield  Drive,  Raleigh, 
North  Carolina  27609;  Douglas  Rae,  36 
Gage  Street,  Needham,  Massachusetts 
02192;  Jonathan  Rubin,  Department  of 


Bconomics.  University  of  Tc 
519  Stokaly  Management  Center. 
Knoxville.  Tennessee  37996;  Robert 
Ta^or,  Department  oi  Agricultural 
•Economics  and  Rural  Sociology.  Auburn 
University.  Auburn.  Alabama  36849; 
Scott  Atk^son.  Department  of 
Econooiics.  University  of  Georgia. 
Athens.  Geoigia  30602;  under  Abt's 
contFBCt  number  66-D-96-001.  (2)  EC/ 
R.  Inc.  11129  Weever  Dairy  Rood.  Chapel 
mil.  North  Carolina  27514,  contract 
number  68-D-98-026.  (3)  E.H.  Pecfaan 
and  Associates,  Inc,  5537-C  Hempstead 
Way.  Sfringfidd.  Virginia  22151; 
Pacific  pnvinmmental  Services.  Inc. 
P.O.  Bote  12077,  Research  Triaoqgle  Park. 
North  Qarolina  27709.  undn  contract 
numbec  68-D-98-052.  (4)  EC/R.  Inc.. 
1129  Weaver  Dairy  Road.  Chapel  Hill. 
North  Qarolina  27514;  The  Cadmus 
Group  fticorporated,  135  Beaver  Street, 
Waltham.  Massachusetts  02154;  INDUS 
Corporation,  1953  GalloMrs  Road,  Suite 
300,  Vianna,  Viiginia  22182;  Dr.  David 
Burmaster,  Alceon  Corporation,  P.O. 
Box  382669,  Harvard  ^uare  Station, 
Cambridge,  Massachusetts  02238,  undw 
contract  number  68-D6-0065.  (5)  ICF, 
Inc.,  930O  Lee  Highway,  Fairfax, 
Viiginia  22031,  under  contract  numbm 
68-^36-0064.  (6)  Sdenca  Applications 
International  Corporation,  1710 
Goodridge  Drive,  McLean,  Virginia 
22101,  ander  contract  number  68-D- 
98-113, 


RK272-04780 
RR30O-00294 
RK272-ttl4 
RK272-4tt33S 


S/27/S8 
S/29/98 
S/29/96 
9/29/98 


No. 


RF272-M01O 


ygo-ogge 

BF27a-96720 
RFSn^tSTM 


Some  of  the  infcwmation  may  be 
daimed  ta  be  confidential  hininosi 
information  (CBQ  by  the  submitter. 

OMW:  Adoaas  to  confidential  deie 
submitted  to  EPA  will  occur  no  I 
than  10  days  after  issuance  <rf  this 
notice. 

RM  RimwR  MRsmMTKM  ooNTacr: 
Mriva  Toimer.  Document  Control 
Officer,  Office  of  Air  Quality  Plannii^ 
and  Stan<%ds  (MD-ll).  U.S. 
Environm^tal  Protection  Agency. 
Raseerdi  Triangle  Paric  North  Carolina 
27711.  (919)  541-0880. 


mOH:  The  EPA 
is  issuing  Ibis  notice  to  infixm  all 
submittOTs  of  information  under 
secti(ms  109-112. 114. 129  and  183  of 
the  CAA  that  EPA  may  provide  the 
above  mentioned  contractors  and 
subcontractors  access  to  these  materials 
on  a  need4o-know  basis.  Tbrae 
contractor  and  subcontractors  will 
provide  tedmical  support  to  the  Office 
of  Air  Quality  Planning  and  Standards 
(OAQPS)  in  health  and  risk  assessment, 
implemenlation  and  strategies 
development,  program  review  and 
tracking,  Standards  review  and 
development,  and  economic  impact 
assessments  fw  Federal  air  pollution 
control  regulations  and  development  of 
innovative  regulatory  strategies. 

In  accoitiance  with  40  CFR  2.301(h). 
EPA  has  (  itormined  that  eadi 


subcontractw  recjulrfes  access  b'CBI, 
submitted  to  EPA  under  sections  109- 
112, 114, 129  and  183  of  the  CAA,  in 
order  to  perform  work  satisfactorily 
under  the  above  noted  contracts.  The 
contractors'  and  subcontractors' 
personnel  will  be  given  access  to 
information  submitted  imder  the  above 
mentioned  sections  of  the  CAA.  Some  of 
the  information  may  be  claimed  or 
determined  to  be  CBI.  The  contractors' 
and  subcontrartors'  personnel  will  be 
required  to  sign  nondisclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  CBI.  All 
subcontractor  access  to  CAA  CBI  will 
take  place  at  the  prime  contractors' 
facility.  Each  subcontractor  will  have 
appropriate  procediires  and  facilities  in 
place  to  safeguard  the  CAA  CBI  to 
which  the  subcontractor  has  access. 

Clearance  for  access  to  CAA  CBI  is 
scheduled  to  expire  on  September  30, 
2000  under  contracts  68-D-98-026  and 
68-D-98-052;  on  September  30.  2001 
under  contracts  68-D6-0064  and  68- 
D6-0065;  on  September  30.  2002  under 
contract  68-D-98-001;  and  on  May  1. 
2003  under  contract  68-4>-98-113. 

Dated:  July  7. 1998. 

Richard  O.  WUson, 

ActingAssistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  98-18587  Filed  7-10-98;  8:45  am] 
nujNOOOOc 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-ei23-8] 

Proposed  CERCLA  Prospectiv* 
Purchaser  Agreement  for  the  Uniroyal 
Hill  Street  Site 

agency:  Environmental  Protection 
Agency  ("USEPA"). 
ACTION:  Proposal  of  CERCLA 
Prospective  Purchaser  Agreement  for 
the  Uniroyal  Plastics  Hill  Street  Site. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Enviroiunental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("CERCLA"),  42  U.S.C.  9601 
et  seq.,  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  ("SARA"),  Pub.  L.  99-199, 
notice  is  hereby  given  that  a  proposed 
prospective  purchaser  agreement 
("PPA")  for  the  Uniroyal  Plastics  Hill 
Street  Removal  Action  Site  ("the  Site") 
located  in  Mishawaka,  Indiana,  has  been 
executed  by  the  City  of  Mishawaka, 
Indiana.  The  proposed  PPA  has  been 
approved  by  the  Attorney  General.  The 
proposed  PPA  would  resolve  certain 


potentfa}  claims  of  the  United  States 
under  Sections  106  and  107  of  CERCLA. 
42  U.S.C.  9606  and  9607.  and  claims  by 
the  State  of  Indiana  under  Indiana  Code 
Sections  13-25-4-1—13-25-4-27 
against  the  City  of  Mishawaka,  Indiana. 
TTie  PPA  is  structured  in  phases,  with 
the  City  of  Mishawaka  providing  certain 
immediate  consideration  and 
environmental  benefits  imder  a  lease 
arrangement,  while  it  further  evaluates 
its  option  to  purchase  the  property 
within  a  defined  timeframe.  Should  the 
City  exercise  its  option,  the  City  must 
provide  further  consideration  and 
substantial  additional  environmental 
benefits.  The  proposed  PPA  would 
require  the  City  of  Mishawaka  to  pay  the 
United  States  $2,500  within  sixty  (60) 
days  of  the  effective  date  of  the  PPA  and 
$2,500  if  the  City  exercises  its  option  to 
purchase  the  Property.  These  payments 
will  be  applied  toward  outstanding 
response  costs  incurred  by  the  United 
States  in  conducting  federally  funded 
removal  activities  at  the  Site.  The  PPA 
would  also  require  the  City  of 
Mishawaka,  Indiana  to  perform  certain 
work,  such  as  an  asbestos  inventory 
report,  asbestos  removal,  and  site 
security,  as  described  in  the  PPA.  The 
Site  is  not  on  the  NPL,  and  no  further 
response  activities  at  the  Site  are 
anticipated,  once  the  ongoing  USEPA 
removal  activities  are  completed. 

DATES:  Comments  on  the  proposed  PPA 
must  be  received  by  on  or  before  August 
12, 1998. 

ADDRESSES:  A  copy  of  the  proposed  PPA 
is  available  for  review  at  USEPA,  Region 
5,  77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  Please  contact  Hedi 
Bogda-Cleveland  at  (312)  886-5825. 
prior  to  visiting  the  Region  5  office. 

Comments  on  the  proposed  PPA 
should  be  addressed  to  Hedi  Bogda- 
Cleveland,  Office  of  Regional  Counsel, 
USEPA.  Region  5,  77  West  Jackson 
Boulevard  (Mail  Code  C-14J),  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hedi  Bogda-Cleveland  at  (312)  886- 
5825,  of  the  USEPA  Region  5  Office  of 
Regional  Counsel. 

A  30-day  period,  commencing  on  the 
date  of  publication  of  this  notice,  is 
open  for  comments  on  the  proposed 
PPA.  Comments  should  be  sent  to  the 
addressee  identified  in  this  notice. 
William  E.  Muno. 
Director,  Superfund  Division,  U.S. 
Environmental  Protection  Agency,  Region  S. 
(FR  Doc  98-18589  FUed  7-10-98;  8:45  am] 
■LUNQ  COOK 


FARM  CREDIT  ADMINISTRATION 
Sunshine  Act  Meeting 

AGENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  special  meeting  of  the  Farm  Credit 
Administration  Board  (Board). 
DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean.  Virginia,  on  July  14,  from  9:00 
a.m.  until  such  time  as  the  Board 
concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  will  be  closed  to  the  public. 
In  order  to  increase  the  accessioility  to 
Board  meetings,  persons  requiring 
assistance  should  make  arrangements  in 
advance.  The  matters  to  be  considered 
at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  New  Business 
— Regulation 

—Capital  (Phase  IS)  (12  CFR  Part  615) 
(Final) 

Closed  Session*    • 

C.  Report 

1.  OSMO  Report 

2.  OGC  Utigation  Update 

DMed:  )uly  8. 1998. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  98-18739  Filed  7-9-98;  3:14  pm) 
WtUNQ  COOC  tTOfr^l-M 


FARM  CREDIT  ADMINISTRATION 

Sunshine  Act  Meeting;  Perm  Credit 
Administration  Board;  Regular  Meeting 

AGENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  that 
the  August  13, 1998  regular  meeting  of 
the  Farm  Credit  Administration  Board 
(Board)  will  not  be  held.  The  Board  will 
hold  a  special  meeting  at  9:00  a.m.  on 
Tuesday,  August  11, 1998.  An  agenda 
for  that  meeting  will  be  forthcoming. 


*S«Mion  cloMd.«x«npi  pumiuit  to  S  U.&C 
5S2b(c)  (8).  (9),  and  (lO). 
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FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025.  TTD  (703)  884-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive 
McLean,  Virginia  22102-5090. 

Dated:  )uly  8. 1998. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
(PR  Doc  98-18740  Filed  7-9-98:  3:20  pm] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Dociwt  No.  90-671 ;  DA  98-1239] 

Telecommunications  Relay  Services 
(TRS)  Certification 

July  7. 1998. 

Notice  is  hereby  given  that  the 
application  for  certi^cation  of  the  state 
Telecommunication  Relay  Services 
(TRS)  program  of  the  state  listed  below 
has  been  granted,  subject  to  the 
condition  described  below,  pursuant  to 
Title  rv  of  the  Americans  with 
Disabilities  Act  of  1990,  47  USC 
225(f)(2),  and  section  64.605(b)  of  the 
Commission's  rules,  47  CFR  64.605(b). 
On  the  basis  of  the  state  application,  the 
Commission  has  determineid  that: 

(1)  The  TRS  program  of  the  listed 
state  meets  or  exceeds  all  operational, 
technical,  and  functional  minimum 
standards  contained  in  section  64.604  of 
the  Commission's  rules,  47  CFR  64.604; 

(2)  The  TRS  program  of  the  listed 
state  makes  available  adequate 
procedures  and  remedies  for  enforcing 
the  requirements  of  the  state  program: 
and, 

(3)  The  TRS  program  of  the  listed 
state  in  no  way  conflicts  with  federal 
law. 

The  Commission  also  has  determined 
that,  where  applicable,  the  intrastate 
funding  mechanisms  of  the  listed  state 
are  labeled  in  a  manner  that  promotes 
national  understanding  of  TRS  and  does 
not  offend  the  public,  consistent  with 
section  64.605(d)  of  the  Commission's 
rules,  47  CFR  64.605(d). 

On  May  14. 1998,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  that  proposes  ways  to 
enhance  the  quality  of  existing 
telecommunications  relay  services 
(TRS)  and  expand  those  services  for 
better  use  by  individuals  with  speech 
disabihties.  See  Telecommunications 
Relay  Services  and  Speech-to-Speech 
Services  for  Individuals  with  Hearing 
and  Speech  Disabilities.  CC  Dodcet  No. 
98-67,  FCC  98-90  (rel.  May  20. 1998). 
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Becau)  e  the  Commission  may  adopt 
chang<  s  to  the  rules  governing  relay 
prograi  ns,  including  state  relay 
progra  ns,  the  certification  granted 
herein  is  conditioned  on  a 
demonstration  of  compliance  with  any- 
new  niles  ultimately  adopted  by  the 
Commission.  The  Commission  will 
provide  guidance  to  the  states  on 
demoiKtrating  compliance  with  such 
rule  clianges. 

Thisicertification,  as  conditioned 
herein,  shall  remain  in  effect  for  a  five 
year  period,  beginning  July  26, 1998, 
and  ending  July  25,  2003,  pursuant  to  47 
CFR  64.605(c).  One  year  prior  to  the 
expirafion  of  this  certification,  July  25, 
2002,  me  state  may  apply  for  renewal  of 
its  TR3  program  certification  by  filing 
documentation  in  accordance  with  the 
Commission's  rules,  pursuant  to  47  CFR 
64.605ja)  and  (b). 

Copies  of  certification  letters  are 
availaqle  for  public  inspection  at  the 
Commission's  Common  Carrier  Bureau, 
Netwoik  Services  Division,  Room  235, 
2000  M  Street,  N.W.,  Washington,  D.C., 
Monda^  through  Thursday,  8:30  AM  to 
3:00  PM  (closed  12:30  to  1:30  PM)  and 
the  FCC  Reference  Center,  Room  239, 
1919  M  Street.  N.W..  Washington.  D.C.. 
daily.  »om  9:00  AM  to  4:30  PM. 

Sixth  and  Final  Notice  of  States 
Approfed  For  Certification 

File  No.  TRS-97-10. 

Appacant:  Nevada  Department  of 
Employment.  Training,  and 
Rehabilitation  State  of:  Nevada. 

Forflirther  information,  contact  AI 
McClotd,  (202)  418-2499. 
amccldiud@fcc.gov:  Helene  Nankin. 
(202)  418-1466,  hnankin@fcc.gov;  or 
Kris  Monteith,  (202)  418-1098. 
kmont0it@fcc.gov,  (TTY,  202-418- 
0484),  at  the  Network  Services  Division, 
Commi  in  Carrier  Bureau.  Federal 
Commi  mications  Commission. 

Federal  Communications  Conmiission. 
Geraldiae  A.  Matice, 

Chief,  Network  Services  Division,  Common 
Carrier  $ureau. 

(FR  Docj  98-18563  Filed  7-10-98;  8:45  am] 
BHJJNG  ^OOG  Srtl-OI-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Fourth  Meeting  of  the  Advisory 
Committee  for  the  2000  World 
RadlocomnHinlcation  Conference 
(WRC-eooo  Advisory  Committee) 

AGENCY:  Federal  Communications 
Commission. 


ACnoN 


Notice. 


SUMMARYt  In  accordance  with  the 
Federal  Advisory  Committee  Act.  this 
notice  advises  interested  persons  that 
the  next  meeting  of  the  WRC-2000 
Advisory]  Committee  will  be  held  on 
Thursday.  July  30, 1998.  at  the  Federal 
Communications  Commission.  The 
purpose  of  the  meeting  is  to  continue 
preparations  for  the  2000  World 
Radiocoi4munication  Conference.  The 
Advisory  Committee  will  consider  any 
consensus  views  or  proposals 
introduced  by  the  Advisory  Committee's 
Informal  Working  Groups. 

DATES:  July  30. 1998;  10:00  am-12:00 
noon. 

AOORESSBS:  Federal  Communications 
Commission,  1919  M  Street.  NW.  Room 
856.  Washington  DC  20554. 

FOR  FURT^IER  INFORMATION  CONTACT: 
Damon  Ci  Ladson,  FCC  International 
Bureau,  F  lanning  and  Negotiations 
Division,  at  (202)  418-0420. 

SUPPt-EME  NTARY  INFORMATION:  The 

Federal  Gommunications  Commission 
(FCC)  established  the  WRC-2000 
Advisory  Committee  to  provide  advice, 
technical  .support  and  recommendations 
relating  t|  the  preparation  of  United 
States  proposals  and  positions  for  the 
2000  Woijld  Radiocommunication 
Conference  (WRC-2000).  In  accordance 
with  the  federal  Advisory  Committee 
Act,  Pub.  IL.  92-463,  as  amended,  this 
notice  advises  interested  persons  of  the 
fourth  meeting  of  the  WRC-2000 
Advisory  {Committee. 

The  wkC-2000  Advisory  Committee 
has  an  open  membership.  All  interested 
parties  areinvited  to  participate  in  the 
Advisory  jCommittee  and  to  attend  its 
meetings.  The  proposed  agenda  for  the 
fourth  meeting  is  as  follows: 

AGENDA 

Fourth  Meeting  of  the  WRC-2000  Advisory 
Committee,  Federal  Communicatioos 
Commission,  1919  M  Street.  NfW,  Room  856, 
Washington,  D.C.  20554 

July  30, 19 18;  lOKX)  am-12:00  noon 

1.  Opening  Remarks 

2.  Approval  of  Agenda 

3.  Approval  of  the  Minutes  of  the  Second 

Meeting 

4.  IWG  Reports 

5.  Consideration  of  Consensus  Views  and 

Issue  Papers 

6.  Development  of  Draft  Proposals 

7.  Future  Meetings 

8.  Other  Business 

Federal  Co^nmunications  Commission. 

Magalie  Rdman  Solas, 

Secretary. 

(FR  Doc.  99-18561  Filed  7-10-98;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Draft  1998-2003  Strategic  Plan 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Request  for  comment. 

background:  In  accordance  with  the 
Government  Performance  and  Results 
Act  of  1993.  the  FDIC  is  soliciting  for 
consideration  the  views  and  suggestions 
of  stakeholders  potentially  affected  by 
or  interested  in  the  FDIC's  strategic 
plan. 

The  draft  strategic  plan  covers  the  six- 
year  period  1998  through  2003  and 
provides  a  firamework  for  implementing 
the  agency's  mission  of  contributing  to 
stability  and  public  confidence  in  the 
nation's  financial  system.  This  is 
accomplished  through  the  FDIC's  three 
major  program  areas — ^Insurance, 
Supervision,  and  Receivership 
Management — that  work  to  achieve  the 
following  results: 

•  Protection  of  insured  depositors 
bom  loss,  without  recourse  to  taxpayer 
funding, 

•  Safety  and  sotmdness  of  insured 
depository  institutions, 

•  Protection  of  constuners'  rights  and 
the  investment  by  FDIC-supervised 
institutions  in  their  communities,  and 

•  Recovery  to  creditors  of 
receiverships. 

The  plan  can  be  reviewed  on  the 
FDIC's  website,  http://www.fdic.gov,  in 
the  "About  FDIC"  section. 

Printed  copies  may  be  obtained  from 
the  FDIC  Public  Information  Center  by 
calling  1-800-276-6003  (202-416-0940 
within  the  Washington  metropolitan 
area)  or  sending  electronic  mail  to 
PublicInfodFDIC.gov. 

DATES:  The  comment  period  closes 
August  10, 1998. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  their  written 
comments  to:  FDIC-^5ivision  of 
Finance,  Business  Planning  Section, 
Room  536,  801  17th  Street.  NW, 
Washington.  DC  20434  or  Internet  E- 
mail:  StrategicPlaneFDIC.gov 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  A.  Goeke  at  the  addresses 
identified  above. 

Dated  at  Washington.  DC.  this  8th  day  of 
July,  iggs. 

Federal  Deposit  Insivance  Corporation. 

James  LaPierre, 

Deputy  Executive  Secretary. 

(PR  Doc.  98-18542  Filed  7-10-98;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1223-OR] 

Florida;  Amendment  No.  2  to  Notice  of 
a  Major  DIaaster  Declaration 

AGBiCY:  Federal  Emergency        ^ 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida,  (FEMA-1223-DR).  dated  June 
18, 1998,  and  related  determinations. 
EFFECTIVE  DATE:  June  23, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  646-3260. 
8UPPt.EMa«TARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida,  is  hereby  amended  to  include 
reimbursement  for  the  eligible  costs 
associated  with  the  pre-staging  of 
Emergency  Management  Assistance 
Compact  fire  suppression  assets  in  the 
State  of  Florida. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  fimds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Pr(^ram) 

Lacy  E.  Sutter, 

Executive  Associate  Director.  Response  and 
Recovery  Directorate. 

(FR  Doc.  98-18585  Filed  7-10-98;  8:45  am] 
BHJJNO  CODE  «7ia-«.# 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-1223-DR] 

Florida;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emei^gency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Florida  (FEMA- 
1223-DR),  dated  June  18, 1998,  and 
related  determinations. 
EFFECTIVE  DATE:  June  18, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 


Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
18, 1998,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C 
5121  et  seq.).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Florida,  resulting 
from  extreme  fire  hazards  beginning  on  May 
25, 1998,  and  continuing,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  maior 
disaster  declaration  under  Title  FV.  Section 
401  of  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act.  P.L.  93-288, 
as  amended  ("the  Stafford  Act").  I,  therefore, 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Florida. 

You  are  hereby  authorized  to  ujordinate 
with  other  Federal  agencies  to  provide  any 
form  of  direct  Federal  assistance  which  you 
deem  appropriate  for  required  emergency 
measures,  authorized  under  the  Stafford  Act, 
to  save  lives,  protect  property  and  public 
•  health  and  safety,  and  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  In  addition,  you  are  authorized  to 
provide  such  other  forms  of  assistance  under 
the  Stafford  Act  as  you  may  deem 
appropriate. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  fund* 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Pubhc  Facihty  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Paul  W.  Fay  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Florida  to  have  been 
affected  adversely  by  this  declared 
major  disaster 

FEMA  has  been  authorized  to  coordinate 
with  other  Federal  agencies  to  provide  any 
form  of  direct  Federal  assistance  appropriate 
for  required  emergency  measures,  authorized 
under  the  Stafford  Act.  to  save  lives,  protect 
property  and  public  health  and  safety,  and 
lessen  or  avert  the  threat  of  a  catastrophe  in 
the  counties  of  Brevard,  Columbia,  Duval, 
Flagler,  Putnam,  Seminole.  St.  Johns  and 
Wakulla. 
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(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Dated:  )une  22, 1998. 
James  L.  Witt. 
Director. 
[FR  Doc.  98-18586  Filed  7-10-98;  8:45  am) 

BNJJNG  CODE  SriA-OZ-P 


1 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1222-OR] 

New  York;  Major  Disaster  and  Related 
Determinations 

AQBUCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

UMI 


SUMMARY;  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  York 
(FEMA-1222-DR).  dated  June  16. 1998, 
and  related  determinations. 
EFFECTIVE  DATE;  June  16,  1998. 
FOR  FURTHER  INFORMATION  CONTACT; 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMBTTARY  INFORMATION;  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
16. 1998,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  ReUef  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  etseq.).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  York, 
resulting  from  severe  thunderstorms  and 
tornadoes  on  May  31, 1998,  is  of  sufRcient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster^elief  and  Emergency 
Assistance  Act,  V.L.  93-288,  as  amended 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
New  York. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  hinds 
available  for  these  purposes,  such  amounts, 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide 
reimbursement  for  debris  removal  and 
emergency  protective  measures  (Categories  A 
and  B)  under  the  Public  Assistance  program, 
and  Hazard  Mitigation  in  the  designated 
areas,  and  any  other  forms  of  assistance 


under  tie  Stafford  Act  you  may  deem 
appropaate.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federaliiinds  provided  under  the  Stafford 
Act  for  Public  Assistance  or  Hazard 
Mitigation  will  be  limited  to  75  percent  of  the 
total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assist^ce,  42  U.S.C.  5153,  shall  be  for 
a  perioi  1  not  to  exceed  six  months  after 
the  dati  i  of  this  declaration. 

Noti<  e  is  hereby  given  that  pursuant 
to  the  s  uthority  vested  in  the  Director  of 
the  Fed  eral  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Marianne  Jackson  of  the 
Federal  Emergency  Management  Agency 
to  act  ai  the  Federal  Coordinating 
Officer  |for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  York  to  have 
been  affected  adversely  by  this  declared 
major  qisaster 

Reimbursement  for  debris  removal  and 
emergency  protective  measures  (Categories  A 
and  B)  fir  Chenango,  Otsego.  Rensselaer,  and 
Saratoga  Counties. 

All  citmties  within  the  State  of  New 
York  are  eligible  to  apply  for  assistance 
under  the  Hazard  Mitigation  Grant 


(The  fol|}wing  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  repotting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  nmd  Program;  83.539.  Crisis 
Counsel|ig;  83.540,  Disaster  Legal  Services 
Program}  83.541.  Disaster  Unemployment 
Assistanie  (DUA);  83.542,  Fire  Suppression 
Assistancie;  83.543,  Individual  and  Family 
Grant  (IBG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Programl 

Dated:|june  22, 1998. 
James  L.  Witt, 

Director^ 

[FR  Doc.  J98-1 8584  Filed  7-10-98;  8:45  am) 

HLUNQ  C0OE  STM-Oi-P 


ERALI 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

Techni^l  Mapping  Advisory  Council 
Open  Meeting 

AGENCY^  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  teleconference 
meetint! 


VRf; 


gives  notice  that  the  following 
teleconference  meeting  will  b«  held: 
NAME;  Technical  Mapping  Advisory 
Couiicil.  I 

DATE  OF  iy|EETINQ:  July  16, 1998. 
PLACE:  The  FEMA  Conference  Operator 
in  Washington,  DC  will  arrange  Uie 
teleconfe^nce.  Individuals  interested  in 
participating  should  fax  a  request 
includina  their  telephone  numbers  to 
(202)  6464-4596  no  later  than  July  13, 
1998. 

time:  ll:ob  a.m.  to  1:00  p.m. 
PROPOSED  agenda: 

1.  Call  lo  order. 

2.  Aimouncements. 

3.  Actidn  on  minutes  of  previous 
meeting.  | 

4.  Develop  format  for  the  CouncH's 
1998  annual  report. 

5.  Develop  agenda  and  make 
assignmeikts  for  August  meeting. 

6.  Discuss  recommendations  for  use  of 
future  coiiditions  hydrology. 

7.  Report  on  elevation  certificate. 

8.  Adjoamment. 

STATUS:  TJiis  meeting  is  open  to  the 
public,     j 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  P.E.,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,,  room  421,  Washington,  DC 
20472,  telephone  (202)  646-2756  or  by 
facsimile  it  (202)  646-4596. 
SUPPLEMaiTARY  INFORMATION:  Minutes  of 
the  meetiiig  will  be  prepared  and  will  be 
available  upon  request  after  they  have 
been  approved  by  the  next  Technical 
Mapping  Advisory  Council  meeting  on 
August  irand  18, 1998. 

Dated:  Juhe  29, 1998. 
Craig  S-Wibgo, 

Deputy  Associate  Director  for  Mitigation. 
(FR  Doc.  98pl8583  Filed  7-10-98;  8:45  am] 
BiujNG  coo4  ena-^M-p 


FEDERAL]  HOUSING  RNANCE  BOARD 

[No.! 

Federal  H^me  Loan  Bank  Members 
Selected  fbr  Community  Support 
Review 

1 

agency:  Federal  Housing  Finance 
Board". 

action:  N(  tice. 


SUMMARJir:  In  accordance  with  section 

10(a)(2)  of  the  Federal  Advisory 

Committee  Act,  5  U.S.C.  App.  1,  the 

Federal  Emergency  Management  Agency    prescribes 


SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  announcing 
the  Federd  Home  Loan  Bank  (FHLBank) 
members  it  has  selected  for  the  1998-99 
second  quarter  review  cycle  under  the 
Finance  Board's  community  support 
requiremeM  regulation.  This  notice  also 
the  deadline  by  which 
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FHLBank  members  selected  for  review 
must  submit  Community  Support 
Statements  to  the  Finance  Board. 
DATES:  FHLBank  members  selected  for 
the  1998-99  second  quarter  review 
cycle  must  submit  completed 
Community  Support  Statements  to  the 
Finance  Board  on  or  before  August  27. 
1998. 

ADDRESSES:  FHLBank  members  selected 
for  the  1998-99  second  quarter  review 
cycle  must  submit  completed 
Community  Support  Statements  to  the 
Finance  Board  either  by  regular  mail: 
Office  of  PoUcy,  CompUance  Assistance 
Division.  Federal  Housing  Finance 
Board.  1777  F  Street.  N.VV..  Washington. 
D.C.  20006;  or  by  electronic  mail: 
BATESP®FHFB.GOV. 
FOR  FURTHER  INFORMATION  CONTACT: 
Penny  S.  Bates.  Program  Analyst,  Office 
of  Policy.  Compliance  Assistance 
Division,  by  telephone  at  202/408-2574. 
by  electronic  mail  at 
BATESPeFHFB.GOV.  or  by  regular  mail 
at  the  Federal  Housing  Finance  Board. 
1777  F  Street.  N.W..  Washington,  D.C. 
20006.  A  telecommimications  device  for 
deaf  persons  {JDD)  is  available  at  202/ 
408-2579. 
SUPPLBieiTARY  INFORMATION: 

L  Selection  for  Gonmnuuty  Support 
Review 

Section  10(g)(l}  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act)  requires  the 


Finance  Board  to  promulgate    °  ^ 
regulations  establishing  standards  of 
community  investment  or  service  that 
FHLBank  members  must  meet  in  order 
to  maintain  access  to  long-term 
advances.  See  12  U.S.C.  1430(g)(1).  The 
regulations  promulgated  by  the  Finance 
Board  must  take  into  account  factors 
such  as  the  FHLBank  member's 
performance  under  the  Community 
Reinvestment  Act  of  1977  (CRA),  id. 
2901  et  seq.,  and  record  of  lendijog  to 
first-time  homebuyers.  Id.  1430(g)(2). 

Pursuant  to  the  requirements  of 
section  10(g)  of  the  Bank  Act.  the 
Finance  Board  has  promulgated  a 
commimity  support  requirement 
regulation  that  establishes  standards  a 
FHLBank  member  must  meet  in  order  to 
maintain  access  to  long-term  advances 
and  review  criteria  the  Finance  Board 
must  apply  in  evaluating  a  member's 
community  support  performance.  See 
12  CFR  part  936.  The  regulation 
includes  standards  and  criteria  for  the 
two  statutory  factors — CRA  performance 
and  record  of  lending  to  first-time 
homebuyers.  Id.  §  936.3.  Only  members 
subject  to  the  CRA  must  meet  the  CRA 
standard.  Id.  §  936.3(b).  All  membere. 
including  those  not  subject  to  CRA, 
must  meet  the  first-time  homebuyer 
standard.  Id.  §  936.3(c). 

Under  the  rule,  the  Finance  Board 
selects  approximately  one-eighth  of  the 
members  in  each  FHLBank  district  for 
commimity  support  review  each 


calendar  quarter.  Id.  $  936.2(a).  The 
Finance  Board  will  not  review  an 
institution's  community  support 
performance  until  it  has  been  a 
FHLBank  member  for  at  least  one  year. 
Selection  for  review  is  not,  nor  should 
it  be  construed  as,  any  indication  of 
either  the  financial  condition  or  the 
commimity  support  performance  of  the 
member.  • 

Each  FHLBank  member  selected  for 
review  must  complete  a  Community 
Support  Statement  and  submit  it  to  the 
Finance  Board  by  the  August  27, 1998 
deadline  prescribed  in  this  notice.  Id. 
§936.2(b)(l)(ii)  and  (c).  On  or  before 
July  28. 1998.  each  FHLBank  will  notify 
the  members  in  its  district  that  have 
been  selected  for  the  1998-99  second 
quarter  community  support  review 
cycle  thdt  they  must  ccHnplete  and 
submit  to  the  Finance  Board  by  the 
deadline  a  Community  Support 
Statement.  Id.  §  g36.2(b)(2)(i).  The 
member's  FHLBank  will  provide  a  blank 
Community  Support  Statement  Form, 
which  also  is  available  on  the  Finance 
Board's  web  site  at  WWW.FHFB.GOV. 
Upon  request,  the  member's  FHLBank 
also  will  provide  assistance  in 
completing  the  Community  Support 
Statement. 

The  Finance  Board  has  selected  the 
following  members  for  the  1998-99 
second  quarter  community  support 
review  cycle: 


Fedeial  Home  Loen  Bank  o(  Boeton—Olstrtet  1 


Branford  Savings  Bank „ 

First  FS&LA  of  East  Hartford  

Enfield  Federal  Savings  and  Loan  Association  . 

Essex  Savings  BanIc 

First  Nationai  Bank  of  New  England 

Citizens  Bank  of  Connecticut 

First  City  Bank „ 

Cargia  Bank 

Norm  Mkkflesex  Savings  Bank  

Boston  Private  Bank  &  Trust  Company 

First  Federal  Savings  Bank  of  Boston  

First  Trade  Unton  Bank 

Haymaiket  Co-operative  Bank 

Hyde  Park  Savirigs  Bank  .-. 

Investors  Bank  and  Trust  Company 

Peoples  Federal  Savings  Bank 

Cambridge  Savings  Bank „. 

East  CambrMge  Savings  Bank  

Dedham  Institutkm  for  Savings 

Bank  of  Easthampton 

Eagle  Bank . 

Citizens-Unkm  Savings  Bank 

FoxtXNt)  Federal  Savings  and  Loan  Assodatkwi 

Georgetown  Savings  Bank 

First  Essex  Bank.  FSB 

Mart)lehead  Savings  Bank 

Medford  Co-operative  Bank  

Plymouth  Savings  Bank  

Miltxjry  Savings  Bank 

Monson  Savings  Bank 

Lawrence  Savings  Bank 

Warren  Five  Cents  Savings  Bank 


Brantord 

East  Hartlofd 
Enfield  .......... 

Essex  

Harttofd  


New  Britain  „ 

Ayar 

Boston  .....^... 

Boston  .......... 

Boston  .„......, 

Boelon  ....^M^, 

Brighton 

Cambridge  .... 
Cambridge  .... 

Dedham  

EastKwnpton 

Firil  fVvar 

Foxtxwo  ........ 


CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 


MA 


MttMjry 


North  Andovar 
Peabody  


MA 
MA 
MA 
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Saugus  Co-operative  Bank  

Sdtuate  Federal  Savings  Bank 

Saugus  

Scituate 

MA 
MA 
MA 
MA 
MA 

Spencer  Savings  Bank „ 

Spencer 

Hampden  Savings  Bank „ _ 

Sorinofiekl 

■•••••••••.••.•«••••••..„,. 

Bristol  County  Bank > 

Taunton 

***"**"•"""""■* 

Federal  Savings  Bank 

Waltham  

West  Somerville 

.... — . . — 

Middlesex  Federal  Savings  ...." 

MA 
MA 
ME 

Auburn  Savings  &  Loan  Association 

Auburn 

•  ■***"••**■■•••■ 

Augusta  Federal  Savings  Bank 

Augusta  

Bar  Hattxx 

"•— • 

First  Natkwal  Bank  of  Bar  Hartxx „ 

ME 
ME 
ME 
ME 

First  FSALA  of  Bath 

Bath 

■■•••••>••••■••■»••••,».«,■■••••••••••■ 

Aroostook  County  FS&LA  

Caribou 

Kennebunk  Savings  Bank  ., 

Kennebunk  

Skowtieaan 

.••■••••••••■••••••••.••^■■•••^•■•■■••a 

Skowhegan  Savings  Bank 

ME 
ME 

Kennebec  Federal  Savings  &  Loan  Assoctatkxi 

Waterville 

Dover 

" —  . 

Federal  Savings  Bank  of  Dover  

ME 
NH 

Farmington  National  Bank _ 

Farmington  

Franklin 

Franklin  Savings  Bank „ , 

NH 
NH 
NH 
NH 
VT 

Meredith  Village  Savings  Bank .-. 

Meredith 

•••'••••••••**■  •■■■■•••»■•••■■■■«..■• 

Salem  Co-operative  Bank  

Salem 

First  Brandon  National  Bank  

Brandon 

Vermont  National  Bank  

Brattleboro 

VT 

nowara  Bank,  n.a 

Woodstock  Natwnal  Bank 

Burlington  

Woodstock 

— : — 

VT 

VT 

Federal  Hd 

ie  Loan  Bank  of  New  York— District  2 

1 

Axia  Federal  Savings  Bank 

Avenel 

NJ 

NJ    . 

NJ 

NJ 

NJ 

NJ 

Pamrapo  Savings  Bank,  S.L.A 

Bayonne 

**'*"■•"•"""••■••"•"•" 

National  Bank  of  Sussex  County  ...„ 

Branchville 



Ocean  Federal  Savings  Bank  

■ 

Brick  

Farmers  &  Mechanics  Bank 



Buriinoton 

••••••••■■■■ 

Inter-Boro  Savings  and  Loan  Associatk)n 

Cherry  Hill 



Freehokj  Savings  and  Loan  Assodatkjn 

FreehoW  

Guttentiera 

....... 

GSL  Savings  Bank  

NJ 
NJ 
NJ 
NJ 
NJ 

Oritani  Savings  Bank,  SLA 

'*'"■"••"**"""•■*"•"•"••••••■•"•••• 

Investors  Savings  Bank 

Milbum 

Millington  Savings  Bank  „ 

Dollar  Savinas  Bank.  SLA 



MilKngton  

••••»••■••••■••■••«.*«.•,»„,,„„,„ 

Ocean  City  Home  Savings  and  Loan  Association 

•••" " 

Newark 

Ocean  City  

OW  Bridge  .„ 

Perth  Amboy  

Ridgewood  , 

West  Peterson 

—;■ .-". 

NJ 

Amboy  National  Bank 

NJ. 
NJ 

First  Savings  Bank,  SLA  

Ridgewood  Savings  Bank  of  New  Jersey 

Lakeview  Savings  Rank  

South  Beroen  Savinas  Bank 



NJ 
NJ 
NJ 

ALBANK.  FSB  

Amsterdam  Federal  Savings  &  Loan  Assodatwn 



Wood  Rtdge 

Albany  , 

Amsterdam 



NJ 
NY 
NY 
NY 
NY 
NY 
NY 

Brooklyn  Federal  Savings  Bank 

••••■•».»«•..•.•.•.,„..., 

Cantsteo  Savings  and  Loan  Assoctatkxi 

Canisteo 

■■>••••■•■•■•••••■••■•>■•••••■*»■(■,■ 

Canton  Federal  Savings  and  Loan  Assodatkm 

Home  Federal  Savings  Bank  ."" 

Qmira  Savinas  and  Loan  FA 

Canton 

Douglaston 

— 

Natk)naJ  Bank  of  Geneva  ".". 

Gtens  Falls  Natkxial  Bank  and  Trust  Company "!"!"!"."."!!!! 



Bmira 

Geneva  

Glens  Falls 

Gtoversville 



NY 
NY  ' 

GtoversviWe  Federal  Savings 

NY    . 
NY 

Maple  City  Savings  and  Loan  Association 

Homell 

Irvington 

■•■■•■>••■••••••••■•■■■•■•••••■■•••■• 

Sunnyskte  FS&LA  of  Innngton  _ 

~ — • 

NY 
NY 
NY 

First  National  Bank  of  Lisbon 

Lvons  Natinnal  Rank 

Lisbon 

Maspeth  Federal  Savings  &  Loan  Assodatxm  , 



Lyons 

Maspeth 

Massena  

""^^^im  ••••■■•••••••••••■•■ 

■■••••••'■■••••■••••■•■••••••■■•••••a 

■•••••••■•*••■■•■»*««.••••••••■■■■»,, 

••••••■■••••••••••■•■•••■■•••■■■•••■a 

NY 

Massena  Savings  and  Loan  Assoctatk)n  

Medina  Savings  and  Loan 

Long  Island  Savings  Bank,  FSB  

• ~ - 

NY 
NY 
NY 

Cross  County  Federal  Savings  Bank 

Provident  Savings  Bank.  F.A  

Carver  Federal  Savings  Bank  „,. 

Dime  Savmgs  Bank  of  New  York „ 

>■■•••■■■•»•■••••,«•«■■•••••■•••■■•«•••««.,■•• 

MkJdIe  Village 

Montebelk) 

New  York 

NY 
NY 
NY 
NY 

New  York , 

'■'•••••••■•■■•••••■••••■■•■■••••■•«• 

NY 

Ogdensburg  Federal  Savings  &  Loan  Assodatton 



New  YOfK ....'..-..••, 

Ogdensburg 

Oneonta 

•*•*■•••■••••■••• *■••■••■•••••■••■•• 

NY 

Wifcer  Natxxial  Bank . 

NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 

Urtoo  State  Bank  

First  Federal  Savings  Bank 

First  Tier  Bank  and  Trust  

•  •••••■•■•••,,„•••••••»♦„■■«,,„,„„,,,„, 

Orangeburg _ 

Peekskill  „. 

SalamarKa  ...   . 

'••■•••••.••.•••■••.••.„,..,.„„,„ 

Saratoga  National  Bank  and  Tnjst .. 

Schenectady  Federal  Savings  Bank  „ 

Yoiikers  Savings  and  Loan  AssodatMn.  FA 

Saratoga  Sprmgs  .... 

Schenectady  — 

Yonkers 

••■•••■■■■•«•*•••■••-•••••«■•■•■•■•• 
••■■••••••••••••■••a* ■•■■••■•••••••• 

•- 

1 
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*                 ! 

Federal  Regi«t»/Vol.  63.  No.  133 /Monday,  July  13,  1998/NotIce« 


37571 


F^dwUHowtoenBwikotPWibufgK-Woteta 


Delaware  National  Bank ^ 

Artisans'  Savings  Bank _ 

Laurel  Savinos  Bank 

Invastment  Savings  Bank  .. 

Raianoe  Savinos  Bank 

Paoplas  Honta  Savings  Bank „,_.> 

Pennwood  Savings  Bank  ._ ^ _ 

Cokimbla  County  Fannacs  HMonM  Bank  „ 

Bryn  Manvr  Trust  Company  

CooMTMinlty  Bank.  N> 

Chailaroi  Fadsral  Savings  Bank  ; 

CWzans  Natenal  Bank  of  Evans  City 

j^mstrong  County  Bulking  t  Loan  Aasociatton 

GreanvMa  Savings  Bank „ 

Westmoreland  FSALA  of  Lalroba 

First  Natkxwl  Bank  of  Laasport I.. 

Keystone  Savings  Bank 

MHIIn  County  Savings  Bw* 

^**  9*^?**.  WaltenahBgik  ... 

First  MaMuiuU  Bank  d  MMHntown  .........._....„_... 

Fifst  Fedsrat  Savings  Bank _.„, 

Parfcvaie  Savings  Bank 

Community  State  Bank  of  OrMsonia 

BanafWal  Mutual  Savings  Bank 

Firstrust  B«* 

PrudsntM  Sevings  Bank 

NorttiSMe  Bank 


Gaoigelown 


ANeonPaik  . 
AMoona  ........ 

Beaver  Falls 
Desevue ....... 

Bloomsburg  . 
Bn''^  Mawf 


^.*-  — .  -  -  -  * 
uianerat ... 

EvwtsClty 

Ford  City... 

QreenvHa  . 

Lairabe 


LsMghValey 


Troy  H«  Fedenri  Savings  A  Loan  AseocMon 

West  View  Savings  Bank  ....._ 

WoiWngmene  Savings  Bank,  FSB  . _.., 

Uberty  Savings  Bank.  F.8.B 

Bk  County  Savings  4  Loan  <^wociatkiii 

Sewicfcley  Savings  Bartfc .. 

Keystone  Stale  Savings  BMk 


First  NrtJonalBank  of  Siippary  Rock 

Uniorv  Nsttonal  Bank 

First  NaHonal  Bank  of  Spring  kMs 

East  S»oudBbuq  Savings  Assodalton  . 

Grange  NaHonal  Bank  of  Wyoming  County 

Wtahfeigton  Federal  Savings  Bank 

Firat  FS»LA  of  Greene  County 

CMxene  A  Northern  Bank 

FirrtCantury  Bank.  N.A 

HurNirid^  FSftLA _ , 

First  Naltonai  Bank  ef  Keystone _ 

Ooofti  Securty  Savings  Bank  FSB  ...... 

One  Vtfey  Bank  of  Oak  Hi.  Inc 

Un«adNaikinal  Bank 

One  Valay  Bank  of  Meroer  County,  me  ..... 
First  FSALA  of  Ravensiiood 


unsonia 


PMsburgfi 
PiUsbur^i 
PlttsburiB^ 


SIppery  Rock 

BtroudrtMirg  .^ 
Tu 


First  Federal  Savings  and  Loan  AseodaUon 


nunengnn 
KeyetonA  .. 


Oalc  HB ....... 

Pirtcenburg 


DE 

OE 

OE 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

WV 


WV 
WV 
WV 
WV 
WV 
WV 
WV 


FadafU  Home  Low  Bank  Of  AUMle-Dlallet  4 


Brantley  Benk  and  Trust  Company  . 

Bank  of  Cartxx)  H« „ 

Heritage  Bank 

RcAertson  Benldng  Company  

The  Cttzens  Bank „ 

CHy  Benk  of  Hartford 

Security  Federal  Savings  Bank 

First  Citizens  Bank  of  Monroevilto  .... 

The  Citizens  Bank 

Phenix-Girard  Bank 

Bank  of  VenKxt ., 

Bank  of  Wedowee 

Bank  of  BeHe  Glade  

Community  Bank  of  Manatee 

Sun  Bank  and  Trust  Company 

CIBzens  Bank  of  Cleanvater 

CommercetMWk,  HA 

Peoples  State  Bank  of  Qroveland  .... 
Fwst  State  Bank  of  the  Florida  Keys 


Brantley  ..... 
Cartnn  HR 

Decatur 

Demopoie 


MonroevMe  .. 

Moulton 

Phenix  City  .. 
Vemon  ....,..„, 
Wedowee  .... 
BeNe  Glade.. 

Bradenton 

BrooksvMe  .... 
Oeanrater .... 
Coral  Gablee 

Qroveland 

Key  West 


AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 

a 

FL 
FL 

a 

FL 
FL 
FL 
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Fkisnn  Bsnk . 


rw  wiHncwi  owic  oi  wmon  wouniy 
Csnfetri  BMk  of  Twnps  ._._., 


BankandTnNi 


BMkofEMly 

CotonW  Bank  SoultiMHt 


Outan  Bar* 

Firat  Ctaylon  Bank  and  TnMl  Company 
CotM  Bm*  and  Tn«i 


rwai  MMiwiunRjr  oam  oi  uamonvHS 


GtoMT  Caunty  Bank 

ftifbuni  BanMnQ  Company  < 


BMkof 
Empifa 

Fi 


Company . 


Tha 


Oomraunfey  BMkd  VMtodR 
TbaTa 


GMans  Saouri^r  Bank 
EofOmgiB 


Oomaunfey 


and  Tnat  Company 


I  Bm*  and  Tnt  Company  „. 
Mvylnd  Bank  and  TnMl  Compony 
rsM  nanrai  osni  oi  nonn  cm  >^. 


RMBwk 


Tna  PMrmMo 
ThaCMianB 
First  Siato 


BMk  01  WB 


Tampa 

Tampa  .~.. 

WBUdlUlB 


CamMa 
Oukm 
Ckoaon 


#••••«•••<  »«»*i 


Friibuni ...». 

rOTI  UlpOVKapS 


i.yana 

w9Lm  wnon . 


Tlion 


Tioy 


PL 
FL 
FL 
FL 

a 

FL 
QA 
QA 
QA 
OA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
MO 
MD 
MO 
MO 
MD 
NC 
NC 
NC 
8C 
8C 
SC 
8C 
VA 


Fnt  Fadml  Bank  tor  Savingi 

Bank  of  Ednnonnn  County  ..„_„.__.„__ 

IMMCWana  Bank  and  Tnotlnc 

Cttzans  Bank  ft  Tnitt  Company 

rwnnm  &  Tndon  Bank  ..^„.„„_>^.„„„ 

CanoMonFStLA.  bic 

Firat  NaKonal  BMk  ol  CanM  CSy 

Paopias  Bai*  of  Norttiam  Kankidv.  Inc 


CanM  KanliickyFadoialSawingB  BMk  ...„ 

IMM  KanfeiGfiy  BMk 

Cokmbia  Fodoral  Savings  BankZIIZZI 

MMB  oflnkt  M^  —•»..»....»» „ 

FM  Fadsral  Savings  Bmk  of  HanoMMrg  ~ 

StalB  Bank  and  Tnot  Company , 

First  Fadsral  Savings  and  Lom  Association 
Bank  of  Mttnols 

MWAmerica  Bank.  FSB 

TwiX  Lmcaaxm  Fedsrai  Savings  Bank  ....:.„„ 

Citizorw  Nalionrt  Bank 

First  Fadsral  Savings  Bank  — „ , 

Farmers  Deposit  Bank  of  KAddtotMrg 

First  Stale  Bank  of  Ptnavile 

Home  Federal  BMk „ „ 

MWdteaboro  Federal  Bank.  F.S.B 

Bank  of  ML  Vernon  _ 

Peoples  Bank  Mt  Washington 

Banterra  Bank.  HA  


Loan  Bank  or 


Camptan  ...~_... 
Candton  ._... 
CaiNrai  CRy  _. 
v^eeiview  raas 
Cyiahiana  ..^^ 


FafcnouOi  ., 

n.  Rnecnes 


narrooKwrg 
nanooKXiig 


I  iiiiliiaiii  JMm 

n^jgenvMO  • 

LaGrange  ... 

Lebanon  „... 
Leitohfietd  ... 
MkMMxvg  .. 

MMdtesboro 


••••••»•••■•••••■••»« 


>*•••**•«••••••••••••••••••■ I 


ML  Vernon 

MLWasNnglon 
Paducah  


Kf 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 


£^^^^^^^^^^J^^B^J^^^13^llfj^f^^^ 
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Family  Bank,  FSB .^y..,.:. 

Central  Bank  of  North  Pleasureville  .„ .;:;:;!;. 

First  Bank  and  Tmst  Company 

Bullitt  County  Bank 

Liberty  National  Bank 

The  Bartlett  Fanners  Bank 

Industrial  Savings  and  Loan  Assodatkxi  

Bridgeport  Savings  and  Loan  Association  

Peoples  Savings  and  Loan  Company 

First  Natkmal  Bank  of  Southeastern  Ohio  

Clifton  Heights  Loan  and  Buikling  Company  ..... 

The  Savings  Bank  

The  Peoples  Bank  Company  ., 

First  City  Bank _ 

Valley  Savings  Bank 

First  Federal  Savings  and  Loan 

FkJelity  FS&LA  of  Delawrare 

The  Peoples  Banking  Company 

First  FS&LA  of  Qalton  ^..... 

Peoples  Bank  of  Gambler 

Home  Buikjing  and  Loan  Company „ 

Greenville  Federal  Savings  &  Loan  Assodatkxi 

Home  Federal  Bank,  a  FSB 

Rrst  Federal  Savings  Bank  of  Ironton  

Lawrence  Federal  Savings  Bank  

Liberty  Federal  Savings  and  Loan  Assodatkx) .. 

Ohto  River  Bank 

Kingston  Natk>nal  Bank 

Citizans  Bank  of  Logan 

Mechanics  Savings  Bank 

Peoples  FSALA  of  IMassilton 

Metropolitan  Savings  Bank  of  Cleveland 

Miami  Savings  and  Loan  Company  

The  MkMlefieW  Banking  Com^Muiy  

Security  Savings  Associatkm „ 

Nelsonville  Home  and  Savings  Assodatkm 

First  FS&LA  of  Newark 

Geauga  Savings  Bank 

Security  Dolar  Bank 

Nattonal  Bank  of  Oak  Haitor 

Valley  Central  Savings  Bank 

Citizens  Banking  Company 

Peoples  Federal  Savirigs  &  Loan  Assodatkm  ... 

Commodore  Bank 

Rrst  Safety  Bank 

Monroe  Federal  Savings  and  Loan  Asaodatton 

Van  Wert  Federal  Savings  Bank 

Home  Savings  and  Loan  Associatton  

The  Waterford  Commercial  &  Savings 

Adams  County  BuikJing  and  Loan  Company 

Commerce  Natwnal  Bank  

Rrst  Federal  Savings  Bank  of  Youngstown 

Dollar  Bank,  FSB 

Bank  of  Bartlett 

Bank  of  Bolivar 

Farmers  and  Merchants  Bank 

Farmers  and  Merchants  Bank 

First  Citizens  Natk>nal  Bank 

Enzabethton  Federal  Savings  Bank 

Progressive  Savings  Bank,  FSB 

Markxi  Tnjst  &  Banking  Company 

Home  Federal  Bank  of  Tennessee „ 

First  Central  Bank „ , 

American  Savings  Bank , 

Volunteer  FS&LA  of  MadisonvHIe 

Rrst  Natk)nal  Bank 

Jefferson  Federal  Savings  &  Loan  Assodatton  .. 

TNBank 

Unkm  Planters  Bank  of  N.W.  Tennessee.  FSB  .. 

Citizens  State  Bank 

Citizens  Community  Bank „, 


Palntsville ^ , ...'„ 

PleasurevWe 

Princeton  

Shepardsville 

Ada „ 


Barttalt „ 

BeUevua  

Bridgeport  

Bucyrus 

CakiweH 

Cincinnati 

Ctrdeville 

CoMwater „ 

Cokjmbus  

Cuyahoga  Falls  . 

Defiance 

Delaware 

Flndlay „.. 

QaNon  

Qambier 

QreeinfieW 

QreenvWe  

Hamilton 

Ironton  

Ironton  

Ironton  

Ironton  

Kingston  

Logan  ....„ 

MansfieM  ...» 

MassiHon  

MayfieM  Heights 

Miamitown  

MkMefleW  

MHtord 

NelsonvWe 

Newailc 

Newbuiy 


Oak  Harbor.. 

Reading 

Sandusky  

SMney  

Somerset 

St.  Bernard  .. 

Tipp  City 

Van  Wart 

Wapakonela 

Waterford 

West  Union  .. 
Worthinglon  . 
Youngstown  . 
Pittsburgh  .... 

Barttett 

Bolivar  

ClarttsviHe  .... 
Dyer 


Dyersburg  ... 
ENzabeihton 
Jamestown  . 


KnoxvMle  ..... 
Lenoir  01^  .. 
Livingston  ... 
Madisonviae 
KteMinnvHIe . 
Morristown  .. 
Otk  Ridge  .. 

Paris  

Parsons , 

Winchester  .. 


Federal  Home  Loan  Bank  of  Indianapolie— Distrfet  6 


KY 

KY 

KY 

KY 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

PA 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 


Rrst  Federal  Savings  Bank  of  Angola  „ Angola 

Peoples  Federal  Savings  Bank  of  Dekato  County |  Auburn 


■••••«••••••**•••••** 


IN 
IN 
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Peoples  Federal  Savings  Bank 

Farmers  and  Mechanics  FS&LA  

First  State  Bank 

Columbus  Bank  and  Trust  Company 

Peoples  Trust  Bank 

English  State  Bank 

Home  Loan  Bank.  FSB  

Farmers  Bank,  Frankfort  „ 

Newton  County  Loan  &  Savings  Association 

First  Federal  Savings  &  Loan 

Lake  FS&LA  of  Hammond  

HFS  Bank.  F.S3  

Security  Federal  Savings  Bank 

First  Federal  Savings  Bank  of  Marion 

Michigan  City  Savings  &  Loan  

First  Merchants  Bank,  NA  

Mutual  Federal  Savings  Bank 

Amerkan  Savings,  FSB  

Community  Bank 

First  Natkmal  Bank  of  Odon 

Pendleton  Banking  Company 

Lincoln  Federal  Savings  Bank 

Harrington  Bank,  FSB 

First  Parke  State  Bank  

Scottstxjrg  Buikjing  &  Loan , 

Home  Federal  Savings  Bank  

Owen  Community  Bank,  SB 

First  Farmers  State  Bank  

Peoples  BuikJing  and  Loan  Assodatnn , 

Terre  Haute  First  ^4ational  Bank  , 

Unkxi  Trust  Bank 

First  Federal  Bank,  a  FSB , 

First  Federal  Savings  Bank  of  Wabash 

First  FS&LA  of  Washington „ 

Home  BuikJing  Savings  Bank,  FSB 

Peoples  r4atk>nal  Bank  &  Trust 

Peoples  Loan  and  Trust  Bank „ 

Bank  of  Woteott  

First  Federal  S&LA  of  Alpena  

Bank  of  Ann  Artxjr 

Bay  Port  State  Bank 

FkJellty  Bank" 

Eaton  Federal  Savings  Bank 

Hastings  City  Bank 

Kalamazoo  County  State  Bank „„ 

FranWin  Bank,  UA _ 

First  Natk)nal  Bank  of  St.  Ignace 

I«k)rthwestem  Savings  Bank  and  Trust  


Federal  Home  Loan  Bank  of  Chnago— District  7 


State  Bank  of  Autxjm 

West  Pointe  Bank  and  Trust  Company 

BeMdere  l^atx>nal  Bank  and  Trust  Company 

First  Federal  Savings  Bank  of  Belvidere 

American  Enterprise  Bank 

Farmers  State  Bank  of  Camp  Point 

Greene  County  Natk)nal  Bank  in  Carrofflon 

First  Federal  Savings  Bank— Champaign-Urt>ana 
Charteston  Federal  Savings  &  Loan  Association  .. 

Broadway  Bank  

Central  FS&LA  of  Chicago 

Columbus  Savings  Bank 

Fidelity  Federal  Savings  Bank . 

First  Security  Federal  Savings  Bank 

Uberty  Bank  for  Savings  

Lincoln  Park  Savings  Bank  

Mutual  FS&LA  of  Chkago 

Universal  Federal  Savings  Bank „. 

CoMnsvile  Bulking  and  Loan  Assodatnn 

Home  FS&LA  of  CoMnsville 

Covest  Banc,  NA , 

Cahjmet  Federal  S&LA  of  Chicago „. 

First  Federal  Savings  and  Loan  Assodatnn  ..„.„. 
Forreston  State  Bank  


Aurora 

BkxxnfieM 

Bourbon 

Columbus  

Corydon 

English 

Fort  Wayne ... 

Frankfort  

Goodland 

Greensburg  .. 

Hammorx) 

Hobart 

Logansport  ... 

Marion  

MKhigan  City 

Munde 

Muncie 

Munster  

hk)biesville  .... 

Odon 

Pendleton 

PlainfiekJ 

Richmond  

RockviHe 

Scottsburg  ...., 

Seymour 

SperKer 

Sullivan 

Ten  City  

Terre  Haute  ... 

Unton  City 

Vincennes , 

Wabash 

Washington  ... 
Washington  ... 
Washington  ... 
Winchester  .... 

Woteott  

Alpena 

Ann  Arbor 

Bay  Port  

Birmingham  ... 

Charlotte 

Hastings  

Schootoraft  .... 

SouthfieM  

St.  Ignace 

Traverse  City  . 


Auburn  „ 

BeOevHIe 

Belvklere  

Belvidere  

Buffato  Grove 
Camp  Point  ... 

CarroMton 

Champaign  .... 

Charteston 

Chteago 

Chicago 

Chicago 

Chicago  

Chicago 

Chicago 

Chicago 

Chicago 

OollinsviNe  ..... 

Colinsviae  

Des  Plaines  ... 

DoNon 

EdwardsviMe  .. 
Forreston  ....... 


IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
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IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
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Mercantile  Bank  of  Northern  UUnote 

Fulton  State  Bank 

Qlenview  State  Bank 

Guardian  Savings  Bank  FSB  

Herrin  Security  Bank  

South  End  Savings,  s.b 

First  Natkxwd  Bank  of  Jone«borD 

Eureka  Savings  Bank 

First  State  Bank  of  Western  Illinois 

First  Natk>nal  Bank  of  Illinois 

Lisle  Savings  and  Loan  Assodatlon  ....... 

West  Sutxirban  Bank  „ 

First  Security  Bank  

MiKord  Buik^  and  Loan  Assodatkm 

Southeast  National  Bank  of  Moline 

Nashville  Savings  Bank 

Central  Illinois  Bank  McLean  County 

Citizens  Savings  Bank,  F.S.B  

Northview  Bank  and  Trust 

mini  State  Bank  ...; 

Peoples  Bank  and  Trust  of  Pana 

Home  Guaranty  Bank 

Poplar  Grove  State  Bank  

First  Robinson  Savings  &  Loan,  FA 

Rock  Island  Bank  

Alpine  Bank  of  Illinois 

Damen  Federal  Bank  for  Savings 

First  FS&LA  of  Shelbyvttle „ 

The  Bank  of  Yofkville  

The  lntemat»nal  Bank  of  Amherst  

First  NatkKial  Bank  of  Bangor 

Bank  of  DeerfieM 

Bank  of  Edgar 

Fox  Valley  Savings  and  Loan  Assodatkm 

Natwnal  Exchange  Bank  and  Trust  

First  Northern  Savings  Bank,  S.A 

Park  Bank 

Ixonia  State  Bank 

M&l  Bank  FSB , 

First  Federal  Savings  Bank  La  Crosse4todison 
Ladysmith  Federal  Savings  &  Loan  Assodatkxi . 

Markesan  Bank 

FWeHty  National  Bank , 

Merrill  Federal  Savings  and  Loan  Associatton  .... 

Continental  Savings  Bank.  8J^ 

Guaranty  Bank,  S.S.B  

Lincoln  Community  Bank „.. 

M&l  Bank  SSB 

Spencer  State  Bank  „. 

First  Bank  of  Tomah „ 

Farmers  State  Bank  ....„ 

Paper  City  Savings  Assodatkxi  


Freeport 

Fulton  

Qienviaw 

Granite  City 

Herrin 

Homewood  . 
Jor>e«boro ... 

La  Sane 

LaHarpe . 

Lansing 


Lombard  . 
Macknaw 
Miltord 

nrioHn^  ..■•• 

Nashville. 
Normal .... 
Normal  .... 
Northfield 
Otfesby  .. 


••••*•«•»•«•«»•»< 


Piper  City 

Poplar  Grove 

Robinson  «., 

Rock  Island  

Rocklord 

Schaumburg 

ShelbyvMe 

YorkviHe 

Amherst 

Bangor 

Deerfield 

FflQgf  

Fond  du  Lac 

Fond  du  Lac 

Green  Bay 

Holmen 

Ixonia 

Kenosha  

La  Croasa 

Ladysmith 

Markesan 

Madtord 

Menm 

Milwaukee  

Milwaukee  

Milwaukee  

Sheboygan  

Spencer 

Tomah  

Waupaca 

Wisconsin  RapMs 


Fadaral  Home  Loan  Bank  of  Dea  Molnae-Oiatrtet  • 


Brenton  Savings  Bank,  FSB 

First  American  Bank 

Citizens  Savings  Bank 

Community  State  Bank  ..„ 

Ashton  State  Bank „... 

Atkins  Savings  Bank  and  Trust 

MWwest  FS&LA  of  Eastern  k)wa  

towa  Trust  and  Savings  Bank 

First  Security  Bank  and  Trust  Company 

Page  County  Federal  Savings  Assodatkm  .... 
First  Federal  Savings  Bank  of  Creston.  F.8.B 

State  FSALA  of  Des  Moines 

FWellty  Bank  and  Trust  

Comniunity  Savings  Bank 

First  American  Bank 

Security  Bank  Jasper-Poweshiek 

Hampton  State  Bank „ 

Independence  Federal  Bank  tor  Savinga 

Hawkeye  State  Bank 

First  Community  Bank,  a  FSB 

Keokuk  Savings  Bank  and  Trust  Company 


>*•••••••••*••*•»•••»•»*••••••••«••••• 


•••••••••••• 


Ames 

Ames 

Anamosa 

Ankeny  

Ashton 

Atkins 

Burlington 

CentervMe  

Charles  CHy ... 

Ctarfnda 

Creston 

Des  Moines  ... 
DyersvHe 

Fort  Dodge  .... 

Qrinnel 

Hampton 

HKiependenoe . 

kMvaClty  , 

Keokuk 


»*****•«••«*«*••••••••••••  I 

>••*•*•«••••*•••#«•»»•»•»»< 


4L 

IL 

H. 

IL 

IL 

IL 

IL 

IL 

H. 

H. 

H. 

H. 

N. 

N. 

H. 

N. 

U. 

IL 

IL 

IL 

H. 

IL 

«. 

H. 

IL 

H. 

IL 

N. 

N. 

Wl 

W1 

Wl 

Wl 

Wl 

Wl 

Wl 

W! 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


••»••*»•»••••••»••«•••*••••••«*»»«»»«««  I 


lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
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Iowa  State  Savings  Bank  

Cedar  Valley  Bank  &  Trust 

Farmers  and  Merchants  Savings  Bank  „ 

Keystone  Savings  Bank  

Interstate  S&LA  of  McGregor 

United  Community  Bank , , 

New  Albin  Savings  Bank . 

Mid-Iowa  Savings  Bank,  F.S.B , 

Nkxwalk-Cumming  State  Bank 

^k)rthwestem  State  Bank  of  Orange  City 

Clarke  County  State  Bank 

First  Trust  and  Savings  Bank , 

Citizens  State  Bank 

Great  River  Bank  and  Trust  

Citizens  Bank „ 

Amencan  State  Bank 

Soton  State  Bank 

Istorthwest  Federal  Savings  Bank 

First  Federal  Savings  Bank  of  the  Mklwest 

Randall-Story  State  Bank  

Story  County  Bank  &  Trust  

Waukee  State  Bank 

West  Uberty  State  Bank  „ 

The  First  National  Bank  of  Aitkin  

Viking  Savings  Assodatkw,  FA 

21st  Century  Bank 

First  State  Bank  of  Bigfork  

Brainerd  Savings  and  Loan  Associatkxi,  a  FSB 

The  Oakley  Natkxial  Bank  of  Buffato 

State  Bank  in  Eden  Valley  

The  State  Bank  of  Faribault 

State  Bank  of  Kimball  

TCF  Natnral  Bank  Minnesota  

Merchants  State  Bank  of  North  Branch  

The  First  Natiortal  Bank  of  Osakis  

Valley  State  Bank  of  Osto  

First  Natkjnal  Bank 

Prirx»»on  Bank  

The  Goodhue  County  Natwnal  Bank 

Non««st  Bank  Minnesota  South.  N.A  ... 

Minrrwest  Bank  South 

Citizens  Independent  Bank  _, 

The  First  Natkjnal  Bank  of  SL  Peter 

Tracy  State  Bank 

Queen  City  Federal  Savings  Bank 

Security  State  Bank  of  Wykoff  

Missouri  Federal  Savings  Bank . 

Southwest  Missouri  Bank 

First  Bank 

I^ofth  American  Savings  Bank.  FSB 

MCM  Savings  Bank.  FSB 

Citizens  Bank  of  Missouri ; 

First  Federal  Bank.  F.S.B 

Laclede  County  Bank  

Clay  County  Savings  and  Loan  Assodatkxi 

Uberty  Savings  Bank,  F.S.B  

Marceline  Home  Savings  &  Loan  Assoctatkm  .... 

First  Home  Savings  Bank „ 

Home  S&LA  of  Norbome,  F.A 

Southern  Missouri  Bank  &  Trust  Company 

Central  Federal  Savings  &  Loan  Association  

The  First  Natkxial  Bank  of  the  MkJ-South 

Guaranty  Federal  Savings  Bank  

Mklwest  FS&LA  of  St.  Joseph  

Provklent  Bank.  f.s.b  

Bremen  Bank  and  Trust  Company 

BNC  Natk>nal  Bank  

First  Southwest  Bank  „. 

Ramsey  National  Bank  &  Trust  Company  

American  State  Bank  and  Trust  of  Dwkinson  ..... 

Security  State  Bank 

First  Natkxial  Bank  North  Dakota  '.. 

The  Natkxial  Bank  of  Harvey 

WattaJla  State  Bank " 

First  Federal  Bank,  a  FSB 

First  Savir>gs  Bank  ,'. 


KnoxviHe 

LaPorte  City  .... 

Lone  Tree 

Marengo 

McGregor  

Mitford 

NewAbin  

Newton  

NorwaJk  

Orange  City 

Osceola 

Oxford 

Pocahontas  

Princeton  

Sac  City 

Skxjx  Center  ... 

Soton  

Spencer 

Storm  Lake 

Story  City 

Story  City 

Waukee 

West  Uberty  .... 

Aitkin 

Alexandria  

Balaton  , 

Bigkxk 

Brainerd , 

Buffato 

Eden  Valley 

Faribault  

Kimball 

Minneapolis 

North  Branch  .... 

Osakis  

Osto 

Plainview  ™ 

Princeton  

Red  Wing  

Rochester  ....;.... 

Slayton  

St.  Louis  Parit ... 

St.  Peter 

Tracy 

Virginia  

Wykoff  

Cameron 

Carthage 

Creve  Couer 

Grandview 

Hjvinibal 

HarrisonvHle 

Kansas  City 

Lebanon  

Uberty 

Uberty 

Marceline , 

Mountain  Grove , 

Nortxxne  , 

Poplar  Bluff 

Rolla 

Sikeston 

SpringTiekJ 

St.  J<»eph 

St  Joseph  

St.  Louis  

Bismarck 

Bismarck 

Devils  Lake 

Dtokinson 

Dunseith  

Grand  Forks  ...._ 

Harvey 

Walhalla 

Beresford 

Beresford 


lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO. 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

NO 

NO 

ND 

ND 

ND 

ND 

NO 

ND 

SO 

SO 
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Bryant  State  Bank  , 

First  Western  Federal  Savings  Bank 


Bryant 

RapWCtty 


SO 
80 


Federal  Home  Loan  Bank  of  DaNaa-Oiatnet  9 


Horizon  Bank 

First  Natxxial  Bank  of  Sharp  Courity 

Arkansas  Natkxial  Bank 

Heartland  Cornmunity  Bank  

American  State  Bank 

First  Nattonal  Bank  of  Conway , 

Coming  Savings  and  Loan  Associatkin  

Bank  of  Qlemvood 

First  State  Bank  of  Qurdon  „,J 

First  Jacksonville  Bank  and  Trust 

The  Arkansas  Bank 

Arkansas  Bankers'  Bank  „.....„„ 

Diamond  State  Bank ' 

First  Natmnal  Bank 

Peoples  Bank  of  ParagouM 

Pocahontas  Federal  Savings  &  Lom  AsaociaHon 

Bank  of  Star  City 

Bank  of  WaMron _,„ 

First  Natk>nal  Bank  of  St  Charies  Parish 

Citizens  Progressive  Bank  

Beauregard  Federal  Savings  Bank 

Home  Savings  Bank.  FSB 

Fvst  Federal  Savings  and  Ijoan  Assodatton  

Qreaiar  New  Orteans  Homestead.  FSB 

Mmden  Buidhig  and  Loan  Association 

Algiers  Homestead  Assodatton 

Oryades  Savings  Bank.  FSB 

Fifth  District  Savings  &  Loan  Associatkin 

Unton  Savings  and  Loan  Assodatton 

Ptequemine  Bank  and  Trust  Compwiy 

Rayne  Buikfing  and  Loan  AssodalkMi  

Citizens  Bank  and  Tmst  Company  „ 

Meritnjst  Federal  Savings  Bw*  ..... 

Depoak  Guaranty  Natkxtal  Bwik 

Inter-aty  Federal  Bank  tor  Savings 

First  Nattonal  Bank  of  Lucedale 

First  Nattonal  Bank  of  Pontoc  

Lamar  Bank „....„„> 

North  Central  Bank  For  Savings  "Z!!."Z."""!!."".'! 
Alamogordo  Federal  Savings  &  Loan  Asaodatton  . 

First  Nattonal  Bank  of  Aitesia  

First  Nattonal  Bank  in  Clayton 

Matrix  Capital  Bank „ 

First  Federal  Savings  Bank  of  New  Mextoo  4... 

Charter  Bank  For  Savings,  FSB  .„ 

Tucumcari  Federal  Savings  &  Loan  Asaodatton  ... 

First  Savings  Bank,  FSB  _ 

Franklin  Federal  Bancorp,  a  FSB 

Hartland  Bank.  N.A _ 

Hi  Country  Bank J" 

Citizens  Nattontri  Bank \^ 

Mercantite  Bank.  N.A 

Homestead  Bank.  SSB 

First  State  Bank 

First  Bank  of  Conroe.  N.A 

Fwst  Commerce  Bank 

Cuero  Federal  Savings  and  Loan  Assodatton  .. 

Datiart  Federal  Savings  and  Loan  Assodatton 

Mercantite  Bank  &  Trust,  FSB .i 

Texas  Bank  and  Trust.  N.A 

Texas  Central  Bank.  N.A , 

Unton  State  Bank  

Cotonial  Savtogs.  F.A. 

Guaranty  National  Bank 

Nattonal  Bank 

GUmer  Savings  Bank  FSb"!!!.".'." 

Giadewater  Nattonal  Bank 

Houston  Community  Bank.  N.A  .. 
Langham  Creek  Nattonal  Bank  ... 
Justto  State  Bank 


Aricadelphia  .. 

Ash  Flat „, 

Bentonvilte  .... 

Camden 

Charieston  .... 

Conway  

Coming 

Otenwwood  ..... 
Qurdon  

Jonestioro ..... 

Little  Rock  .... 
Murfraeiboro 
ParagouM  ..... 

ParagouM 

Poci#iontas'.. 

StarCHy  

WaMron 

Bouite 

Cotombia 
DefVdder 

LakeChariiea 
MetMe 


w*** #••*■«• »««*»««^f ,0 M 


'•»»##••••••*••• 


New  Orleana 
niew  \jneans 
New  Orleans 
New  Orteans 
PlaQuemine  .. 

Rayne  

SprtnghW 

Thtoodaux ..... 


Louisvle, 


Pontotoc 
Purvis  .... 


Alamogordo 

Artesia  . 

Clayton  ...... 

LasCruoas 

S«ila  Fe'I.Z! 
Tucumcari  — 

Arlington  

Austin  . 

Austin  

Austin  

BenBrook 

Brownsviie 

CoHegeSMton 

Columbus 

Conroe 

Corpus  Christi 
Cuero 

Dallas  


AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR. 

AR 

AR 

AR 

AR 

AR 

AR 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

MS 

M8 

M8 

M8 

M8 

MS 


FtorasvMe  . 
Fort  Worth 
Gainesviie 

Gilmer 


Houston 
Houston 
Justin  .... 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


•\ 
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Farmers  and  Merchants  State  Bank 

Fayette  Sayings  Association  

Falcon  National  Bank  

Lubbock  NationeU  Bank 

First  National  Bank  of  Mount  Vernon  .... 

First  Natkxial  Bank  in  Munday  

Morris  County  National  Bank  of  Naples 

First  FS&LA  of  Paris 

Peoples  NatK>nal  Bank 

Rrstbank  Souttiwest  NA 

PointBank.  N.A 

Citizens  First  Bank  

Intercontinental  Natkxial  Bank  

First  Natkxial  Bank  of  San  Augustine  ... 

Bakxx>es  Bank,  SSB  , 

Citizens  State  Bank 

Southern  Natkxial  Bank  of  Texas  

American  National  Bank  of  Texas 

Terreii  Federal  Savings  and  Loan 

Texarkana  Natkxial  Bank 

TexStar  Natk)nal  Bank  .._ 

First  Bank  and  Tmst  Company  

American  National  Bank 


Federal  Ho(  ne  Loan  Bank  of  Topeka— District  10 


San  Luis  Valley  FS&LA  of  Alamosa 

Vectra  Bank  Cokxado.  NJ< 

CoHegiate  Peaks  Bank 

Pkes  Peak  Natkxial  Bank _ 

Community  Banks  of  Cokxado  

Rocky  Mountain  Bank  and  Trust 

First  Natkxial  Bank 

Gunnison  Savings  &  Loan  Assodatkxi  

First  Federal  Bank  of  Cokxado 

American  Bank  

R»  Grande  Savings  &  Loan  Assodatkxi 

Firstate  Bank  of  Cokxado  

First  National  Bank  of  Odway  ._ 

Paonia  State  Bank „ 

MInnequa  Bank  of  Puebk3 „ 

Rocky  Ford  FS&LA  of  Cokxado 

Century  Savings  and  Loan  Assodatkxi  

Paik  State  Bank  

Prairie  State  Bank  

First  Natkxial  Bank  in  Cinuirron 

GokJen  Belt  Bank.  FSA 

Farmers  Bank  an6  Tnjst,  HA  „ 

Citizens  Natkxial  Bank  

Central  Natkxial  Bank  

Argentine  Federal  Savings  &  Loan  Assodatkxi 

Citizens  Bank  of  Kansas,  NA 

University  Natxxiai  Bank  of  Lawrence  

Mutual  Savings  Assodatkxi.  F.S.A.  

The  Citizens  State  Bank 

The  Citizens  State  Bank 

Mktend  Natkxial  Bank  

Bank  of  BKie  Valley '. 

Johnson  County  Bank 

Mercantile  Bank 

Peabody  State  Bank 

The  Bank  of  Perry  

The  Plakw  State  Bank 

Peoples  Bank  „_ 

Fret  Bank  Kansas „ 

Security  Savings  Bank,  F.S.B 

Stockton  Natkxial  Bank 

First  Natkxial  Bank  ..... 

The  Bank  of  Tescott 

Capitol  Federal  Savings  and  Loan  Assodatkxi  , 

Silver  Lake  Bank  

Kendal  State  Bank 

Bank  of  Commerce  and  Trust 

Garden  Plain  State  Bank 

Community  First  Natkxial  Bank 

Western  Heritage  Credit  Unkxi  


Krum 

La  Grange 

Laredo  

Lubbock  

Mount  Vemon . 

Munday  

Naples 

Paris  . 

Paris 

Perryton 

Pitot  Point  ...:... 

Rusk 

San  Antonk) .... 
San  Augustine 
San  Marcos  .... 

Sealy  

Sugariand  

Tenrell  

Terrell  

Texaricana  

Universal  City  .. 

White  Deer  

Wichita  Falls  .... 


Alamosa  , 

Alamosa  , 

Buena  Vista 

Cokxado  Springs 

Cripple  Creek  

Fkxence  

Fort  Coffins 

Gunnison  

Lakewood 

Loveland 

Monte  Vista 

Northglenn 

Ordway 


Puet)lo  .«„....... 

Rocky  Ford 

Trinidad  _ 

WoodtandPari( 

Augusta 

Cimarron 

Blis 

Great  Bend , 

Independence... 

Junctkxi  City 

Kansas  City 

Kingman  

Lawrence , 

Leavenworth 

Liberal 

Moundridge  

Newton  

Overland  Park  .. 
Overland  Park  .. 
Overland  Park  .. 

Peabody  

Perry 

Pratt  .,..„„.....„.., 

SaKna 

Salina  

Stockton  

Syracuse  

Tesoott 

Topeka  

Topeka  

Valley  Fals  ....... 

WeMngton 

Wichita ............. 

Awance  ..••■••..•■•. 
AHianca 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

NE 

NE 
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Farmers  and  Merchants  National  Bank  

Beatrice  National  Bank  and  Tnist  Company 

Bank  of  Betlevue  . 

CJarkson  Bank 

Nebraska  Energy  Federal  Credtt  Union  

American  Interstate  Bank  . — 

Overland  National  Bank  

United  Net>raska  Bank  

First  Federal  Lincoln  Bank  

National  Bank  of  Commerce  Tnjst  and  SA  .. 

First  National  Bank  of  McCook  

Platte  Valley  ftetional  Bank 

American  Natkxtal  Bank 

Otoe  County  Bank  and  Trust  Company 

Nehawka  Bank  „ 

First  National  Bank  in  Ogailala 

First  National  Bank 

Platte  Valley  National  Bank 

First  Natk)nal  Bank .^ 

Wymore  State  Bank  

Legacy  Bank  ACB  ^. 

Community  Bank  .[[", 

Oklahoma  Bank  and  Tmst  Company 

United  Bank 

Amquest  Bank.  NA 

Citizens  Bank  of  Edmond 

First  National  Bank  and  Tmst  

Guthrie  Federal  Savings  Bank 

Bank  of  the  Panhandte 

Legacy  Bank  — „.„ 

First  State  Bank 

First  State  Bank ,^ 

City  National  Bank  &  Tnist  Company 

First  Natwnal  Bank 

Community  Bank _ 

First  National  Bank  in  Okeene „..!!!.". 

BancRrst 

Bankers  Bank 

Local  Federal  Bank,  F.S.B  

National  Bank  of  Commerce 

Bank  of  the  Lakes,  N.A  

First  State  Bank  of  Porter  ...^ „ 

Farmers  State  Bank  

First  National  Bank  and  Tmst  

Local  America  Bank  of  Tulsa.  FSB 

Triad  Bank.  N.A „ 

Valley  National  Bank 

First  American  Bank,  NA 


Ashland  

Beatrice 

BeNevue  

Clarkson  

Cukjmbus  ...... 

Bkhom  

Grand  Island .. 
Grand  Island .. 

Lincoln 

Lincoln 

McCook 

MorriH 

Netxaska  city 
NetxaskaCity 

Nehawka 

OgaNala 

Osceola 

Soottsbkiff 

SkJney  

Wymore 

Bnstow ............ 

Clinton  

Del  City 

Duncan  

Edmorxl 

Efc  City 

Guthrie 

Guymon 

Hinton  

HotMrt 

Keyes  .,»...„.... 

Lawton 

Mariow 

Okarche 

v^tOoOO  *>■■■>••■.., 

Oklahoma  City 
Oklahoma  City 
Oklahoma  City  , 
Oklahoma  City . 
Owasso  

Quinton 

Shawnee  

Tulsa 

Tulsa 

Tulsa _.. 

Woodivard  . 


NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 


Federal  Home  Lomn  Bank  of  San  FranciMO— OMrtct  11 


First  Arizona  Savings  FSB 

Fotmders  Bank  of  Arizona 

Tmst  Bank.  F.S.B 

Bonego  Springs  Bank 

FuMeiton  Community  Bank 

Hemet  Federal  Savings  &  Loan  Association 

First  FkWity  Thrift  and  Loan  .. 

Washington  Mutual 

Westem  Financial  Bank,  F.S.B  Z!Z. 

Home  Savings  oi  America.  FSB 

Scripps  Bank 

Sivergate  Thrift  and  Loan  Company  

Bfoadiway  FS&LA  of  Los  Angeles 

CalMomia  Federal  Bank 

Family  Savings  Bank 

Monterey  County  Bank  „ 

Standard  Savings  Bank.  FSB 

Capitol  Thrift  and  Loan  Associatton  „ 

Cerritos  Valey  Bank 

Metropolitan  Bank 

Community  Bank  

Bank  of  Petahjma "Z 

B  Dorado  Savings  Bank 

MW  Valey  Bank 

Kings  River  State  Bank 


Soottsdaie 

Scottsdale 

Arcadn 

Borrego  Springs 
FuHerton  „..„_.... 

Hemet ... 

Irvine 

Innne .» — ...... 


La  Jolia 

La  Mesa 

Los  Angeles  ... 
Los  Angeles  ... 
Los  Angeles  .„ 

Monterey  

Monterey  Park 

Njya  

"^^^^•""*      •■•••••■••I 

Oakland  . 

Petakima 

Red  Bkiff  

Readtav 


AZ 

AZ 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 
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Life  Bank 

First  Nationwide  Bank  (merged) 

Sincere  Federal  Savings  Bank 

East-West  Bank,  F.S.B 

Bay  View  Bank,  a  FSB 

First  FS&LA  of  San  Rafaei 

Rrst  State  Bank  of  Southern  Calilbmia 

First  Federal  Bank  of  CaMomia  

Sunwest  Bank 

Desert  Community  Bank  

First  FS  &  Loan  of  San  Gabriel  Valley  .. 

Bank  of  Yort)a  Linda 

biterWest  Bank 

Citibar*.  FSB _ 


San  Bernardino  ... 

San  Francisco 

San  Francisoo 

San  Marino 

San  Mateo .... 

San  Rafael  

Santa  Fe  Springs 

Santa  Monk» 

Tustin 

VictorviHe „ 

West  Covina 

Yorfoa  Linda 

Falton 

New  York 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
NV 
NY 


Federal  HoiM  Loan  Bank  of  Saattle— District  12 


Mt.  iwteKinley  Mutual  Savings 

Bank  of  Guam  

American  Savings  Bank,  F.S.B 

First  FS&LA  of  America 

Mountain  West  Savings  Bank,  FSB 

Big  Sky  Western  Bank  

First  Security  Bank  of  Bozeman 

Glacier  Bank  of  Eureka  

Heritage  Bank,  a  F.S.B  

Amerkan  Federal  Savings  Bank 

Glacier  Bank 

Iwlanhattan  State  Bank 

Stockman  Bank  of  Montana 

Western  Security  Bank 

Bank  of  Astoria 

Security  Bank  „ 

Bank  of  Salem 

Coh»nt)ia  River  Banking  Company  . 

First  Security  Bank,  tLA 

Cascade  Bank  

kiterWest  Bank  ......^....«....... ...«. 

Centennial  Bank 

North  Sound  Bank 

Raymond  Federal  Savings  Bank  _... 

EvergreenBank 

Washington  Federal  Savings  ....; 

Sterling  Savings  Assodatkm 

Buflato  Federal  Savings  Bank 

Hmop  Natkmal  Bank 

Big  Horn  Federal  Savings  Bank 


Fairbanks 

Agana  

HonohJhj 

Honblukj 

CoeurD'Alene 

Big  Sky 

Bozeman  

Eureka 

Great  Falls 

Helena 

KaHspe*  

Manhattan  

Mites  City 

Missoula  

Astoria 

Coos  Bay 

Salem  

The  Dalles 

Salt  Lake  City  . 

Everett 

Oak  Harbor 

Olympia 

Poulsbo 

Raymortd 

Seattle 

Seattle 

Spokane  

Buffak) 

Casper 

Greybul  .; 


AK 

GU 

HI 

HI 

ID 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

MT 

OR 

OR 

OR 

OR 

UT 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WY 

WY 

WY 


n.  Public  Conunents 

To  encourage  the  submission  of 
public  comments  on  the  community 
support  perfonnance  of  FHLBank 
members,  on  or  before  July  28. 1998, 
each  FHLBdnk  will  notify  its  Advisory 
Council  and  nonprofit  housing 
developers,  community  groups,  and 
other  interested  parties  in  its  district  of 
the  members  selected  for  community 
support  review  in  the  1998-99  second 
quarter  review  cycle.  12  CFR 
936.2(b)(2)(ii).  In  reviewing  a  member 
for  commimity  support  compliance,  the 
Finance  Board  will  consider  any  public 
comments  it  has  received  concerning 
the  member.  Id.  %  936.2(d).  To  ensure 
consideration  by  the  Finance  Board, 
comments  concerning  the  community 
support  performance  of  members 
selected  for  the  1998-99  second  quarter 
review  cycle  must  be  delivered  to  the 
Finance  Board  on  or  before  the  August 


27, 1998  deadline  for  submission  of 
Commufl  ity  Support  Statements. 

By  the  I  ederal  Housing  Finance  Board. 

Dated:  )uly  6, 1998. 
WilliuB  W.  GiiHbei^ 
Managing^Director 

[FR  Doc  ^18299  Filed  7-10-98;  8:45  am] 
BiujNQ  co^  (Tas-ei-p 
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FEDERitf.  RESERVE  SYSTEM 

Change  |n  Bank  Control  Notices; 
Acquisitions  of  Sharss  of  Banlis  or 
Banic  Holding  Companies 

The  ni^ficants  listed  below  have 
applied  ander  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  (tf  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
consider^  in  acting  on  the  notices  are 


set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  18lf(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  pt  the  Board  of  Governors. 
Interested  ^rsons  may  express  their  * 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
miist  be  re<^ived  not  later  than  July  27, 
1998.  I 

A.  Federal  Reserve  Bank  of  Chicago 

(Philip  Jacltson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  606|90-1413: 

1.  Gene  C,  Charlotte,  Gene  S., 
Charles,  and  Greg  Lange,  all  of 
Alexandria ,  Virginia:  to  acquire 
additional  <  roting  shares  of  Madison 
Holding  Cc  mpany,  Winterset,  Iowa,  and 
thereby  inc  irectly  acquire  additional 


-•'#■•  ^   ■.-     ,  .    -  -  "•    -  *  -         . 
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voting  shares  of  Union  State  Bank. 
Wintereet,  Iowa. 

2.  John  F.,  fudy.  Scott  and  Brett  Lange 
all  of  Linn  Creek,  Missouri,  and  Thomas 
J.,  Carol,  Jennifer,  Brittany  and  Tyler 
Lange,  all  of  Sac  City.  Iowa;  to  acquire 
additional  voting  shares  of  Qtizens 
Holding  Company,  Sac  City,  Iowa,  and 
thereby  indirectly  acquire  additional 
voting  shares  of  Citizens  Bank,  Sac  City, 
Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  7, 1998. 

Kobert  deV.  Frienon, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  9»-18447  Filed  7-10-98;  8:45  am] 

BiujNQ  cooe  eio-oi-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holdii^  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  I^serve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  7, 1998. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Commimity  Affairs 
Officer)  600  Atlantic  Avenue.  Boston, 
Massachusetts  02106-2204: 

1.  Androscoggin  Bancorp.  MHC.  and 
Androscoggin  Bancorp,  Inc..  both  of 
Lewiston.  Maine;  to  become  bank 
holding  companies  by  acquiring  100 


percent  of  the  voting  shares  of 
Androscoggin  Savings  Bank,  Lewiston, 
Maine. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  8. 1998. 

Jennifsr  J.  Jolmson, 

Secretary  of  the  Board. 

[FR  Doc.  98-18604  Filed  7-10-98;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
Correction   ^. 

This  notice  corrects  a  notice  (FR  Doc. 
98-17945)  published  on  page  36692  of 
the  issue  for  Tuesday,  July  7, 1998. 

Under  the  Federal  Reserve  Bank  of 
Kansas  City  heading,  the  entry  for  Mar& 
Bancshares,  Inc.,  Marfa,  Texas,  and 
Marfa  Delaware  Bancshares,  Inc., 
Wilmington,  Delaware  is  revised  to  read 
as  follows: 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Marfa  Bancshares.  Inc..  Marfa, 
Texas,  and  Marfa  Delaware  Bancshaiw, 
Inc.,  Wihnington,  Delaware;  to  become 
bank  holding  companies  by  acquiring 
100  percent  of  the  voting  shares  of  The 
Marfa  National  Bank,  Marfa,  Texas. 

Comments  on  this  application  must 
be  received  by  July  31, 1998. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  8, 1998. 

JenniliBr  J.  Johnfon, 

Secretary  of  the  Board. 

(FR  Doc.  98-18605  Filed  7-10-98;  8:45  am) 

BIUJNQ  CODE  «1fr41-F 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPt^MBlTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.bog.frb.fed.us  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  July  9, 1998. 
JenniCBT  J.  Jolmson, 
Secretary  of  the  Board. 
(FR  Doc.  98-18750  Filed  7-*-98;  3:12  pm] 
BIUJNQ  CODE  «10-01-P 


FEDERAL  TRADE  COMMISSION 
IFHe  Na  972-3256] 

TrendMark  Inc.,  et  at.;  Analysis  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLOmO  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TtHE  AND  DATE:  10:00  a.m..  Friday.  July 
17. 1998. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CON8I0ERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassipiments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 


SUMMARY:  TTie  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  imfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement— that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  September  11, 1998. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159, 8th  St.  and  Pa.  Ave.,  N.W.. 
Washington,  U.C.  20580. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Michael  Bloom  or  Ronald  Waldman. 
New  York  Regional  Office,  Federal 
Trade  Commission,  150  William  Street, 
13th  Floor,  New  York,  N.Y.  10038-2603. 
(212) 264-1242. 

SUPPt-EMENTARY  INFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34).  notice 
is  hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
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of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  firom  the  FTC 
Home  Page  (for  June  25, 1998),  on  the 
World  Wide  Web,  at  "http://www.flc. 
gov/os/actionsg7.htm."  A  paper  copy 
can  be  obtained  from  the  FTC  Public 
Reference  Room,  Room  H-130,  Sixth 
Street  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580,  either  in 
person  or  by  calling  (202)  326-3627. 
Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Analjrsis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  fine  approval,  an 
agreement  to  a  proposed  consent  order 
("proposed  order")  from  TrendMark 
Inc.,  also  doing  business  as  TrendMark 
International  ("TrendMark"),  and  its 
principals,  William  McCormack  and  E. 
Robert  Gates. 

The  proposed  order  has  been  placed 
on  the  public  record  for  sixty  (60)  days 
for  receipt  of  comments  by  interested 
persons.  Comments  received  diuing  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  comments  received  and 
will  decide  whether  it  should  vtrithdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  order. 

This  matter  concerns  weight  loss 
products  which  were  marketed  by  the 
proposed  respondents  via  unsolicited 
conunercial  e-mail  sent  to  users  of 
America  Online.  The  e-mail  directed 
recipients  to  click  on  a  hyperlink  that 
would  then  take  them  to  TrendMark's 
website  on  the  Internet.  Both  the  e-mail 
and  Internet  website  made  various 
weight  loss  and  health-related  claims 
about  respondents'  Thin-Thin  Diefi^ 
which  consisted  of  two  products — 
Neuro-Thin"™  and  Lipo-Thin^M. 

The  Commission's  complaint  alleges 
that  proposed  respondents  engaged  in 
deceptive  advertising  in  violation  of 
Sections  5  and  12  of  the  FTC  Act  by 
making  unsubstantiated  claims  that:  (1) 
Neuro-Thin""^  controls  appetite;  (2) 
taking  Neuro-ThinTM  and  Lipo-ThinTw 
in  combination  causes  significant 
weight  loss  without  a  change  in  diet:  (3) 
taking  Neuro-Thin"™  and  Upo-ThinTM 
in  combination  causes  long-term  or 
permanent  weight  loss;  (4)  Lipo-Thin"™ 


helps  prejvent  the  absorption  of  ingested 
fat;  (5)  Lipo-ThinTM  lowers  LDL 
cholesterol  and  boosts  HDL  cholesterol; 
(6)  Lipo-Thin""^  promotes  healing  of 
ulcers  and  lesions;  (7)  Lipo-Thin""^ 
helps  prwent  irritable  bowel  syndrome; 
(8)  Lipo-'rhin''T^  reduces  levels  of  uric 
acid  in  thle  blood;  (9)  Lipo-Thin""^  helps 
improve  cardiovascular  health;  and  (10) 
testimonmls  from  consiuners  appearing 
in  advertisements  for  the  Thin-Thin 
Dief"^  reflect  the  typical  or  ordinary 
experience  of  members  of  the  public 
who  use  Keuro-Thin^^  and  Lipo- 
Thin'"^.  The  complaint  alleges  that  the 
proposed  respondents  did  not  have  a 
reasonable  basis  for  these  weight  loss 
and  healdi-related  claims.  In  addition, 
the  complaint  alleges  that  testimonials 
given  by  individuals  on  respondents' 
website  fiiled  to  disclose  adequately 
that  these  individuals  had  material 
connections  with  individuals  marketing 
and  profiling  from  the  sales  off  Neiut)- 
Thin™  and  Lipo-Thin™. 

The  proposed  respondents  indicated 
that  they  ^either  possessed  nor  were 
aware  of  liny  studies  relating 
specifically  to  the  Neuro-Thin'">*  or 
Lipo-Thi«TM  products.  Moreover,  the 
purported  support  which  proposed 
respondents  did  rely  upon  for  the  above 
claims — studies  on  individual 
components  of  Neuro-Thin'"*'  or  Lipo- 
Thin^T**— did  not  relate  adequately  to 
their  advertising  claims.  For  example, 
most  of  t^e  studies  that  were  submitted 
by  the  prt>posed  respondents  as  support 
were  test  tube  studies  and  studies  of 
rats.  These  studies  cannot  be  used  as 
adequate  support  for  the  therapeutic 
effects  of  iNeuro-Thin''^  and  Lipo- 
Thin'"^  it  human  beings. 

The  complaint  further  alleges  that 
proposed  respondents  made  a  false 
claim  th^  clinical  evidence  proves  that 
Neuro-THin""^  and  Lipo-Thin""^  cause 
users  to  Ibse  significant  weight. 

The  proposed  order  contains 
provisions  designed  to  remedy  the 
violationi  charged  and  to  prevent 
proposed  respondents  from  engaging  in 
similar  acts  in  the  future. 

Paragraph  I  of  the  proposed  order 
prohibits:  proposed  respondents  from 
claiming  that  Neuro-Thin""^  and  Lipo- 
Thin''^  or  any  other  product  or 
program:  (1)  controls  appetite;  (2)  causes 
significant  weight  loss  v^thout  a  change 
in  diet;  (3)  causes  long-term  or 
permanent  weight  loss;  (4)  prevents  or 
helps  prervent  the  absorption  of  ingested 
fat;  (5)  lovvers  LDL  cholesterol  or  boosts 
HDL  cholesterol;  (6)  promotes  healing  of 
ulcers  or  lesions;  (7)  helps  prevent 
irritable  bowel  syndrome;  (8)  reduces 
levels  of  luic  acid  in  the  blood;  and  (9) 
helps  improve  cardiovascular  health, 
unless,  at  the  time  the  representation  is 


made,  proposed  respondents  possess 
and  rely  uppn  competent  and  reliable 
scientific  e^Hdence  that  substantiates  the 
representation. 

Paragraph  n  of  the  proposed  order 
states  that  the  proposed  respondents 
shall  not  represent,  in  any  manner, 
expressly  o»  by  implication,  that  the 
experience  represented  by  any  user  who 
gives  a  testinionial  or  endorsement  of 
the  product!  represents  the  typical  or 
ordinary  experience  of  members  of  the 
public  whoiuse  the  product,  unless:  (a) 
at  the  time  k  is  made,  the  proposed 
respondents  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  the    . 
representation;  or  (b)  the  proposed 
respondent^  disclose,  clearly  and 
prominently,  and  in  close  proximity  to 
the  testimonial  or  endorsement,  either: 
(1)  what  the  generally  expected  results 
would  be  fo^  users  of  the  product,  or  (2) 
the  limited  fipplicability  of  the 
endorser's  experience  to  what 
consumers  may  generally  expect  to 
achieve,  thsft  is,  that  consiuners  should 
not  expect  tp  experience  similar  results. 

Paragraph  m  of  the  proposed  order 
prohibits  proposed  respondents  from 
making  any  representation  for  Neuro- 
Thin""^  andLipo-Thin^^M  or  any  other 
food,  drug,  ^etary  supplement,  drug,  or 
device,  abottt  the  health  benefits, 
performance,  or  efficacy  of  such  product 
luiless.  at  ttie  time  the  representation  is 
made,  proposed  respondents  possess 
and  rely  uppn  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation. 

Paragrapb  IV  of  the  proposed  order 
prohibits  proposed  respondents  from 
misrepresenting  the  existence,  contents, 
validity,  results,  conclusions,  or 
interpretations  of  any  test,  study,  or 
study. 

Paragraph  V  of  the  proposed  order 
requires  the  proposed  respondents  to 
disclose,  cldarly  and  prominently,  a 
material  connection,  when  one  exists, 
between  a  derson  providing  an 
endorsement  for  any  product  or  program 
and  any  respondent,  or  any  individual 
or  entity  killing,  advertising, 
promoting,  offering  for  sale,  selling,  or 
distributing  such  product  or  program. 

Paragraph  VI  ofthe  proposed  order 
provides  thkt  nothing  in  this  order  shall 
prohibit  proposed  respondents  from 
making  anjnrepresentation  about  any 
drug  permitted  by  the  Food  and  Drug 
Administration. 

Paragraph  VH  of  the  proposed  order 
provides  that  nothing  in  this  order  shall 
prohibit  proposed  respondents  from 
making  any  representation  for  any 
product  thai  is  specifically  permitted  in 
labeling  for  such  product  by  regulations 
promulgated  by  the  Food  and  &vg 
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Administration  pursuant  to  the 
Nutrition  Labeling  and  Education  Act  of 
1990. 

Paragraph  Vm  of  the  proposed  order 
contains  record  keeping  requirements 
for  materials  that  substantiate,  qualify, 
or  contradict  covered  claims  and 
requires  the  proposed  respondents  to 
keep  and  maintain  all  advertisements 
and  promotional  materials  containing 
any  representation  covered  by  the 
proposed  order.  In  addition,  paragraph 
IX  requires  distribution  of  a  copy  of  the 
consent  order  to  current  and  future 
officers  and  agents  having  responsibility 
with  respect  to  the  subject  matter  of  the 
order.  Further,  Paragraph  X  provides  for 
Commission  notification  upon  a  change 
in  the  corporate  respondent.  Paragraph 
XI  requires  proposed  respondents 
William  McCormack  and  E.  Robert 
Gates  to  notify  the  Commission  when 
either  of  them  discontinues  his  current 
business  or  employment  and  of  an 
affiliation  by  either  of  them  with  any 
new  businesses  or  employment. 
Paragraph  XII  of  the  proposed  order 
requires  the  proposed  respondents  to 
file  a  compliance  report.  Finally, 
paragraph  Xm  of  the  proposed  order 
provides  for  the  termination  of  the  order 
after  twenty  years  under  specified 
conditions. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Donald  S.  dark. 
Secretary. 

[FR  Doc.  9S-18616  Filed  7-10-98;  8:45  am] 
BILUNO  OOOG  STffr-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committaa  on  Vital  and  Haatth 
Statistlea:  MaMlnga 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  announces 
the  following  advisory  committee 
meeting. 

Nome;  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS).  Subcommittee  on 
Standards  and  Seciirity. 

Times  and  Dates:  IChOO  a.m.-6K)0  p.nL. 
July  20. 1998;  9M)  a.m.-6KX)  p.m.,  July  21, 
1998. 

nace:  James  R.  Thompson  Center,  Room 
»-040, 100  West  Randolph  Street.  Chicago. 
Illinois. 

Status:  Open. 

Purpose:  Under  the  Administrative 
Simplification  provisions  of  P.L.  104-191. 


the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA),  the 
Secretary  of  Health  and  Human  Services  is 
required  to  adopt  standards  for  specified 
transactions  to  enable  health  information  to 
be  exchanged  electronically.  The  law 
requires  tliat,  within  24  months  of  adoption, 
all  health  plans,  health  care  clearinghouses, 
and  health  care  providers  who  choose  to 
conduct  these  transactions  electronically 
must  comply  with  these  standards.  The  law 
also  requires  the  Secretary  to  adopt  a  number 
of  supporting  standards  including  standards 
for  unique  health  identifiers  for  providers, 
plans,  employers  and  individuaU.  The 
Secretary  is  required  to  consult  with  the 
National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  in  complying  with  these 
provisions.  The  NCVHS  is  the  Department's 
federal  advisory  committee  on  health  data, 
privacy  and  health  information  policy. 

The  NCVHS  already  has  provided 
recommendations  and  advice  to  HHS  relating 
to  most  of  the  transaction  and  supporting 
standards,  and  HHS  is  in  the  process  of 
publishing  several  Notices  of  Proposed 
Rulemaking  that  describe  the  proposed 
standards  for  public  review  and  comment  in 
the  Federal  Register.  HIPAA  also  requires  the 
Secretary  to  adopt  a  standard  for  unique 
identifier  for  individuals  for  use  in  the  health 
care  system.  Because  of  privacy  concerns  and 
because  no  consensus  exists  in  the  industry 
concerning  the  standard  for  a  unique  health 
identifier.  HHS  is  planning  to  issue,  later  this 
summer,  a  Notice  of  Intent,  i.e.,  a  request  for 
information  on  various  alternatives  and 
issues  at  this  stage  rather  than  proposing  a 
standard. 

To  assist  in  developing  the  NCVHS 
recommendations  to  HHS  relating  to  the 
standard  for  unique  health  identifier,  the 
NCVHS  Subcommittee  on  Standards  and 
Security  has  scheduled  a  public  meeting  on 
July  20-21, 1998  in  Chicago,  Illinois.  For  the 
meeting,  the  Subcommittee  is  inviting 
specific,  interested  and  affected  organizations 
and  individuals  to  provide  their  views, 
perspectives  and  concerns,  to  address 
specific  questions  relating  to  the  unique 
health  identifier,  and  to  answer  further 
questions  from  the  Subcommittee.  Other 
individuals  and  organizations  that  would 
also  like  to  submit  written  or  oral  statements 
to  the  Subcommittee  on  these  issues  are 
invited  to  do  so  at  the  meeting.  S[>eakers  will 
be  asked  to  address  a  series  of  questions 
relating  to  the  unique  health  identifier.  The 
tentative  agenda  for  the  meeting,  as  well  as 
a  description  of  the  [>anels  of  spealiers  and 
the  list  of  questions  are  posted  on  the  NCVHS 
website:  http.//aspe.os.(lhh8.gov/ncvhs.  To 
further  assist  speaker,  a  white  paper  that 
outlines  the  various  potential  alternatives  for 
the  standard  for  the  unique  health  identifier 
as  well  as  issues  relating  to  privacy, 
implementation  and  other  considerations  has 
been  posted  on  the  HHS  administrative 
simplification  website:  http:// 
aspe.os.dhhs.gov.adnm8imp. 

The  NCVHS  plans  to  hold  additional 
public  hearings  on  the  unique  health 
identifier  and  related  issues,  including  a 
planned  hearing  in  Washington,  DC  in 
September.  The  dates  of  subsequent  meetings 
will  be  announced  as  they  are  selected. 


Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
subcommittee  members  may  be  obtained 
from  Bill  Braithwaite.  lead  Subcommittee 
staff,  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation,  DHHS.  Room  440- 
D,  Humphrey  Building.  200  Independence 
Avenue  S.W.,  Washington.  D.C.  20201. 
telephone  (202)  260-0546.  or  Marjorie  S. 
Greenberg.  Executive  Secretary,  NCVHS, 
NCHS,  CDC,  Room  1100.  PresidenUal 
Building,  6525  Belcrest  Road,  Hyattsville, 
Maryland  20782,  telephone  (301)  436-7050. 
Information  also  is  available  on  the  NCVHS 
home  page  of  the  HHS  website:  http:// 
aspe.os.dhhs.gov/ncvhs. 

Dated  July  6. 1998. 
James  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 

(FR  Doc.  98-18448  Filed  7-10-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutas  of  Haalth 

National  Instituta  on  Drug  Abuaa; 
Notica  of  Closad  Maating 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel,  Phase  n 
SBIR  Contract— "Researcher's  Handbook  for 
Conducting  Drug  Abuse  Research  With 
Hispanic  Populations." 

Dote:  July  9.  1998. 

Time:  IIKW  a.m.  to  12:00  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Institute  on  Drug  Abuse. 
5600  Fishers  Lane,  Room  10-49,  Rockville. 
MD  20857  (Telephone  Conference  Call). 

Contact  Person:  Eric  Zatman,  Contract 
Review  Specialist.  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse.  National  Institutes  of  Health.  DHHS. 
5600  Fishers  Lane,  10-42,  Rockville.  MD 
20857.  (301)  443-1644. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277.  Drug  Abuse  Scientist 


T^A^  i^^pHvni'^  i^i<^:'^\imAnA.yiuiifi^'m^,i!tA  ^tej 


Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279.  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  July  7, 1998. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  98-1 862S  Filed  7-9-98;  9:23  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiuv  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel,  Who  Application 
Review. 

Date:  July  9. 1998: 

Time:  IKW  pm  to  4:00  pm. 

Agenda:  to  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.,  Room  5E01, 
Rockville,  MD  20852  (Telephone  Conference 
Call). 

Contact  Person:  Gopal  M.  Bhatnagar, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  Nationa' 
Institutes  of  Health,  PHS.  DHHS,  9000 
Rockville  Pike,  6100  BIdg.,  Room  5E01, 
Bethesda,  MD  20892,  (301)  496-1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.864,  Population  Research; 
93.865,  Research  for  Mothers  and  Children; 
93.929,  Center  for  Medical  Rehabilitation 
Research;  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program,  National 
Institutes  of  Health.  HHS) 


Dated:   Illy  7, 1998. 
La  Verne '  ^  Stringfield. 
Committe  ?  Management  Officer,  NIH. 
(FR  Doc.  ^8-18626  Filed  7-9-98;  9:23  am) 

4140-01-M 


BILUNG 


CODE' 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4377-FA-01] 

Housing  Counseling  Program 
Announcement  of  Funding  Award — FY 
1998 

agency:  Office  of  the  Assistant 

Secretary  for  Housing — Federal  Housing 

Commissioner.  HUD. 

ACTION:  Announcement  of  funding 

award. 


^ 


summary!:  In  accordance  with  section 
102  (a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989.  this  announcement 
notifies  tpe  public  of  a  funding  decision 
made  by  the  Department  of  Housing  and 
Urban  Development.  Noncompetitive 
funding  Was  provided  under  the 
Housing  Counseling  Program  initiatives, 
for  homepuyer  education  and 
counseling,  targeted  to  potential  first- 
time  hon^ebuyers.  This  announcement 
contains  jthe  name  and  address  of  the 
award  winner  and  the  amount  of  the 
award. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  Woodley.  Director  of  Marketing 
and  Outieach,  Office  of  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Dfvelopment,  451  SevenSi  Street, 
SW,  Wastiington,  DC  20410,  Telephone 
(202)  708-0614,  ext.  2307.  Hearing-  or 
speech-isipaired  individuals  may  access 
this  nvunlser  by  calling  the  Federal 
Information  Relay  Service  TTY  at  1- 
800-«77f8339. 
SUPPLEMENTARY  INFORMATION:  The 

Housing  Counseling  Program  is 
authorized  by  section  106  of  the 
Housing  land  Urban  Envelopment  Act  of 
1968  (12.U.S.C.  1701x). 

The  oajective  of  this  grant  is  to 
promote  ferst-time  homeownership 
through  homebuyer  education  and 
coimseling  to  potential  first-time 
homebujers.  The  Congress  of  National 
Black  Ch  urches.  Inc.  (CNBC)  is  a 
coalition  of  eight  major  historically 
black  del  lominations.  Together,  these 
denominations  represent  65,000 
churches  and  a  membership  of  more 
than  19  million  people.  CNBC  will 
facilitate  delivery  of  homebuyer 
education  and  counseling  through 
affiliate  Organizations  in  major  cities 
throughdut  the  country.  Since  1996, 
HUD  ha4  been  working  in  partnership 


with  CNBC  through  the  rt6Mfi^lJt5W^.' 
program  to  address  the  lack  of 
homeowrnership  opportunities  for 
families  in  underserved  communities. 

The  Catalog  of  Federal  Domestic 
Assistance  humber  for  the  Housing 
Coimseling  Program  is  14.169. 

In  accordance  with  section  102 
(a)(4)(C)  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989  (103  Stat.  1987,  42  U.S.C.  3545), 
the  Departqient  is  publishing  the  name, 
address,  anki  amount  of  the  award  as 
follows;      ! 

Congress  ol  National  Black  Churches, 
Inc.,  122$  Eye  Street,  NW.  Suite  750. 
Washington.  DC  20005. 

Amount:  $i48,900. 
Dated:  Jul]|  1, 1998. 

Ira  G.  Peppeh»m, 

General  Deptity  Assistant  Secretary  for   . 

Housing.  Deputy  Federal  Housing 

Commissionhr. 

[FR  Doc.  98-|l8469  Filed  7-10-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Technical/ 
Agency  Drfft  Multi-Species  Recovery 
Plan  for  th#  Threatened  and 
Endangered  Species  of  South  Florida 


AGENCY: 

Interior. 
ACTION 
and  public 


Fi!  h  and  Wildlife  Service, 


Not  ice  of  document  availability 
comment  period.. 


SUMMARY:  Ihe  Fish  and  Wildlife  Service 
(Service)  ainounces  the  availability  for 
public  revi(  iw  of  Volume  n  of  a  two- 
voliune  dra  ft  multi-species  recovery 
plan  for  the  threatened  and  endangered 
species  of  South  Florida  and  the 
ecosystems  upon  which  they  depend. 
Volume  n  provides  an  ecosystem 
approach  toward  restoration  of  the 
South  Florida  Ecosystem,  and  discusses 
the  biological  composition,  status, 
trends,  management,  and  restoration 
needs  of  23;  major  ecological 
communities  in  this  region.  This 
volume  integrates  the  needs  for  species 
of  concern  in  addition  to  the  federally 
listed  specibs  discussed  in  Volvune  I.  A 
notice  aimouncing  the  availability  of 
Volimie  I  vks  published  in  the  Federal 
Register  od  March  6. 1898  (63  FR 
11304).  The  Service  solicits  review  and 
comments  from  the  public  on  Volimie  n 
of  the  draft  (recovery  plan. 
DATES:  Conlments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
September  90, 1998,  to  ensure 
consideration  by  the  Service. 
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!  Copies  of  dM  draft  raoovaiy 
plan  GUI  b«  obtained  by  mn»«fting  the 
U.S.  Piah  and  WildUb  Service 
Publicedoas  Unit.  National 
Coniervatiaa  Training  Center,  c/o 
Aramark.  RL 1  Box  168.  Sheplierd  Grade 
Rd..  Sh^ierdstotm.  wast  ^iginia 
25443.  liie  Service  is  encoun^ng  diet 
requests  for  copies  be  for  the  ^-«0M 
venion  as  die  hard  o^y  nnrnmpeisei 
approximatdy  850  pages.  Additionally, 
this  document  may  m  viewed  or 
downloeded  from  the  Service'a  South 
Florida  Ecological  Service's  Field  Office 
website  at:  http://www.fws.gov/r4aeo/ 
esvbJitm. 

Written  comments  and  materials 
ragarding  the  plan  should  be  eddreesed 
to  Dawn  laoniius.  South  Florida  Field 
Office.  1380  U.S.  Highway  1.  Suite  S. 
Vero  Beech.  Flofida  33980.  Comments 
and  mataciab  vaoeived  era  evailable  on 
requeat  far  pubUc  inspectioa.  ^ 
appointment,  during  normal  business 
houn  M  die  South  Florida  Field  Office. 


KTION  oomtact: 
Dawn  fannings  at  dw  South  Florida 
Field  Office  (581)  582-3909  far 
infarmation  on  dhe  recovery  plen;  die 
U.S.  Fiah  end  WikUib  Service 
P<d>liCBdoos  Unit  (304)  878-7203  far 


additional  copies  of  the  draft  recovery 
plan. 

rmrmpomiknM. 


Restoring  enriangarad  or  diraetened 
animals  and  plants  to  die  point  when 
they  era  again  aecura.  eelf-susteinii^ 
maraben  of  dieir  eoosyatems  is  a 
primary  goal  of  dw  Fiah  and  IVildlife 
Service'a  thraatened  and  andengerad 
species  pfogrem.  To  help  guide  die 
recovery  efbit  die  Service  pieperaa 
reoovaqr  pluia  far  moat  of  the  listed 
nadve  to  the  United  States. 
eecribeectionsdiBt 
may  be  neoeesary  far  conservMion  (tf 
diese  spedss.  eetdblish  oiterie  far  the 
recovery  leveb  far  reclassification  from 
anrlangered  to  dueetaoed  status  or 
removal  from  die  list,  and  eetimele  the 
time  end  cost  far  implemsntiiv  the 


Act  of  1973 
(Act),  as  amaoded  (18  U.SX1  e(  Mq.) 
raquirae  dw  developaiant  of  recovery 
plana  far  Uated  apedea  unleaa  auch  a 
plan  would  not  pnoMte  the 
ctMUMwatkm  tJm  pt»inil^>  fptries 
Secdon  4(0  of  die  Act  raqulraa  diat 
public  notice  and  an  of^iortunity  far 


public  review  end  comment  be  provided 
during  die  recovery  plan  devekyment 
The  Service  will  oonsidsr  all 
infannetton  prsssnted  (hirii^  a  public 
comraant  period  prior  to  ai^Movel  of 
eedi  new  or  revlaed  recovery  plen.  Hie 
Service  end  other  Federel  ^snciss  will 

teke  theee  comments  into  eooeunt  in  the 
course  of  implementing  approved 
raoovary  plena. 

The  Multi-Spedes  Recovery  Plan 
identifies  the  recovery  end  rsstoration 
needs  of  88  thraatened  end  endet^arad 
nodes  and  dieir  hdiitats  in  the  Soudi 

ancompaaeing  87448  aquara  kllometan 
covering  the  19  eouthernmeat  countiea 
in  Florida,  uaing  an  eoomratan-wide 
approach.  The  apadas  addraaaed  in  diis 
plan  era  faund  duou^Mut  South 
Florida.  Some  era  aademic  to  diis  sraa. 
othen  range  outside  of  South  Florida, 
and  aorae  of  the  apedea  induded  in  thia 
plan  migrala  tfaraugh  or  winter  in  South 
Florida.  Theee  apedee  uee  every 
vegetedve.  tamatrial.  and  equetic 
community  nreeaat  in  South  Florida. 
The  stetus  of  these  species  veries. 
although  very  fcw  show  en  incraeaii^ 
trend.  These  species  indudK 
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Bedcookaded 


IA.H ,1,1    aiii  ^1 


iAmmocawnus  (wlffMnapiE^  fflerMmus 
pkMrbmm. 


PkMm  (■Qrewflhpoepo^  hnreeii. 
SMmadDU0a«fdbu0aML 


Americen  crocodte 

Atlantic  salt  marsh  aneke 

Bhietail  (blue-taled)  mole  aWnk  ... 

Eaatsmindlgo snake 

Green  sea  turtle  

Hewk8t)HI  sea  turtle  ...»...........„„„ 

Kemp's  (Atlantte)  rUtoy  see  turtle 

LeethertMck  sea  turtle  

Loggert^ead  sea  turtle . 


CSrooocyto  aoutus. 
Marocfs  olsrM  (.tescista)  tasnMs. 
Ebmeoaa  sgragiius  JMdbe. 
Orymmthon  coreto  ooMPorf. 
OfiekMa  HffdtM. 
owmocnmft  wnoiKmM. 

Laiifiiii  nil  ■  1     ■    ■  " 

ipnocriBiys  nmpm. 

Dtrmochefya  coriaoBU. 

CmwttM  cantta.  "^ 
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Swus 


Species 


Sded  tific  name 


T 

E 
T 


Sandsidnk 


Neoseps  nynoUsi. 


Invertsbfates 


Schaus  SMOlowtail  buttertly 
Stock  Island  tree  snail 


HeracUdes  {mPapiSdi  aristoderttus  poneeanua. 
OrthaUcus  rasas. 


E.. 
E.. 
E.. 
E.., 
E„ 
E.. 
E... 
T... 
E... 
E... 
E... 
E„. 
E... 
T-, 
E... 
E... 
E„. 
E„. 
E... 
E„, 
T„ 
T>. 
E... 
E._ 
E.„ 
T_. 
E„. 
E... 
E_. 
E... 
E... 
E... 
E... 
E-. 
E... 


Avon  Paik  hafebeNs  . 
Beach  ieoauanMntia 

Beautiful  pawpaw 

Britton's  t>eafgrass  _, 

Carter^  mustvd  .. 

Granulate  lead-piant . 
Deltoid  spurge  ......... 

Florida  txKiafnia 

Florida  golden  aster  „_..._.> 

rnma  nzvrMis  _.....»_..»... 

Four-petal  pawpaw 

Fragrant  priddyHipple 

Qaibar's  spurge  .... 

Garretrs  mint 

iHj^wmoB  scruD  nypencum 

Key  tree  cactus  

LaNsIa^  niirt  ._........___„„ 

Lawton's  poiygria  >....._„»_., 

Okeechobee  gourd  ».._—„». 
Papery  whitlow  wort  ....._..... 

Pygmy  Mnge-tiee  ............... 


Scrub  lilazing  star  ....... 

Scrub  t)uckw4>eat 

Scrub  kifiine  ...._.._..„ 

Scnib  mint ............_..... 

Scrub  plum  ......___.... 

Short  leaved  rosemary 

SmiriTs  mdkpea 

Snakeroot «. 

Tiny  polygala 

WMolMli 

Wireweed 


Crotatanii  aMonensts. 
Jaocfuantontia  ncSnaia. 
Daaringothunnus  pulchatus. 
NoKna  trUtaniana. 


Antoiptm  cnauMa. 

Chamaasyoa  (mEuphoitia)  da^oidaa. 

Bona/na  grandUlofa. 

Chiysapais  (-Hetefotfwa^  fkxldana. 

CtMlotiia  ptiffCFf*p 

Zb^ihua  cakta. 

Asknina  Miamara. 

Caraus  aridipftoruavar.  ^agrariB. 

Chamaasyca  {mEuphoibi^  ga^tari. 

ucafancni  cnmvnarML 

Ifyparictm  cumUfcota. 

raoaocaraua  (aCaraua) . 

Acarandka  fimacutata. 


««| 


The  S«rvice  has  completed  recovery 
plans  for  many  of  these  species  at 
various  times  between  1980  and  1996  to 
identify  actions  necessary  to  effect 
recovery.  The  ivory-billed  woodpecker. 
Badunan's  warbler,  silver  rice  rat.  Key 
Largo  woodrat.  Key  Largo  cotton  mouse, 
and  Okeechobee  gourd  do  not  have 
approved  recovery  plans.  Since  the 
approval  of  many  of  the  recovery  plans 
for  South  Florida  species,  identified 
tasks  have  been  completed,  and  new 
information  has  become  available  on  the 
biology,  distribution,  life  history,  and 
needs  of  these  species.  In  addition, 
some  spedes  with  a  South  Florida 
population  had  no  tasks  identified  for 
recovery  in  this  area.  This  plan  updates 
some  existing  recovery  plans,  serves  as 
the  recovery  plan  for  other  species,  or 
identifies  South  Florida's  contribution 
to  recovery.  The  plan  also  addresses 
new  threats  and  needs  for  all  the  species 
identified  within  it.  This  plan  is  a  two- 


voltmie  sffdHt  to  identify  recovery  needs 
of  the  8]  ledes  of  South  Florida  and  the 
ecosysttms  upon  which  they  dejiend. 
The  fociis  of  Volume  I  is  the  individual 
species  J  while  Volimie  n  integrates  the 
species  needs  with  those  of  the 
ecologitjal  commimities  in  which  they 
reside.  | 

Papeij  copies  of  both  volumes  of  the 
draft  recovery  plan  are  available  for 
public  inspection  at  the  following 
location 


CuoMbHa  onaacftobaanaii  sapf  > 

Pamnychia  chartacaa  {^Nyachfa  puMnaU^. 

CHofia  tmgnns, 

CNonarthus  pygmaaus. 

PdygonaMa  myriophyta. 

Uatn  cMngana. 

Eriogonum  kmgUoSum  var.  gn^pftaitoiuro. 

Lupinus  aridonm. 

Dicanndn  Maacans. 

Prunus  ganiculata: 

Conwdkta  ftnu^THa, 

Galicfiisma& 

E/yngkjin  cunaUoKum. 

Pofygala  smaK. 

M^Mva  amptax^oKa. 


var.  b.). 


U.S.  Fi^i  and  Wildlife  Service,  South 
Florida  Field  Office,  U.S.  Highway  1. 
SuitejS,  Vero  Beach,  Florida  32960. 
561-962-3909 

U.S.  Fisii  and  Wildlife  Service,  Merritt 
Island  National  Wildlife  Refuge,  4 
milesieast  of  Titusville,  State  Road 
402,  Titiisville,  Florida  32782.  407- 
861-<^67 

U.S.  Fish  and  Wildlife  Service.  J.N. 
"Ding"  Darling  National  Wildlife 


Refuge,  1  WildUfB  Drive.  Sanibel, 
Florida  $3957.  813-472-1100 

U.S.  Fish  and  Wildlife  Service.  Florida 
Panther  National  WildlifiB  Rafiige, 
3860  Tollgate  Boulevard,  Suite  300, 
Naples,  Florida  34114.  941-353-8442 

U.  S.  Fish  bnd  Wildlife  Service, 
National  Key  Deer  Refuge,  Winn  Dixie 
Shopping  Plaza.  Big  Pine  Key,  Florida 
33043-l|si0.  305-872-2239 

U.S.  Fish  ^d  Wildlife  Service, 
LoxahattOiee  National  Witdlife 
Refuge.  i0216  Lee  Road.  Boynton 
Beach,  ijlorida  33437-4796.  561-732- 
3684      I 

University  of  Florida.  Smathers  Library 
West,  Gainesville,  Florida  32611 

University  of  Miami  Library,  4600 
Rickenbacker  Causeway,  Miami. 
Florida  $3149 

University  of  Central  Florida  Library, 
4000  Central  Florida  Blvd..  Orlando. 
Florida  32816 

Florida  Atlantic  University  Library,  777 
Glades  I  d,  Boca  Raton,  Florida  33431 


Florida  International  University  Library, 

FIU  University  Park,  11200  SW  A  St, 

Miami,  Florida  33199 
University  of  South  Florida  Library, 

4202  E.  Fowler  Ave.,  Tampa.  Florida 

33620 
Florida  Gulf  Coast  University  Library, 

19501  Ben  Hill  Griffin  Parkway,- Ft. 

Myers,  Florida  33965-6565 
Archbold  Biological  Station  Library, 

P.O.  Box  2057,  Old  State  Road  8,  Lake 

Placid,  Florida  33852 
Fairchild  Tropical  Garden  Library, 

11935  Old  Cutler  Road,  Miami, 

Florida  33156 
Big  Pine  Key  Branch  Library,  213  Key 

Deer  Boulevard,  Big  Pine  Key,  Florida 

33043 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date 
identified  above  will  be  considered 
prior  to  approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  June  24, 1998. 
James  J.  Slack, 
Project  Leader. 

(FR  Doc.  98-17671  Filed  7-10-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[UT-030-Oa-1210-00] 

Notice  of  Closure  of  Public  Lands: 
Utah 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  a  temporary  closure  to 

off  highway  vehicle  use  for  portions  of 

the  Moquith  Mountain  Wilclemess 

Study  Area  including  the  Coral  Pink 

Sand  Dimes. 


aUMMARY;  This  notice  closes  to  oB 
highway  vehicle  (OHV)  use 
approximately  14,140  acres  of  the 
Moquith  Mountain  Wilderness  Study 
Area  (WSA)  including  some  800  acres 
writhin  the  Coral  Pink  Sand  Dimes. 
Areas  within  the  WSA  that  will  remain 
open  to  vehicle  use  include  designated 
routes  within  closed  areas  and 
approximately  700  acres  within  the 
Coral  Pink  Sand  Dunes.  OHV  access  to 
the  open  portion  of  the  dunes  will  be 
provided  by  three  designated  access 
routes.  Five  designated  routes  within 
the  non  sand  dune  portion  of  the  WAS 
on  Moquith  Mountain  will  also  remain 


open.  Temporary  fencing  and  signing 
will  be  used  as  necessary  to  facilitate 
this  action.  The  authority  for  this  action 
is  43  CFR  8341.2. 

DATES:  This  closure  will  begin 
immediately  and  remain  in  effect 
pending  amendment  of  the  Vermilion 
Land  Use  Plan,  which  is  expected  to  be 
completed  by  the  end  of  April  1999. 
ADDRESSES:  Copies  of  maps  are  available 
at  the  Bureau  of  Land  Management 
(BLM),  Kanab  Area  Field  Office,  318 
North  First  East,  Kanab,  Utah  84741  and 
BLM  Utah  State  Office,  324  South  State 
Street.  P.O.  Box  45155,  Salt  Lake  City, 
Utah  84145-0155. 

FOR  FURTHER  INFORMATION  CONTACT: 
Verlin  Smith,  Kanab  Area  Field  Office, 
at  (435)  644-2672,  ext.  2646  or  Ronald 
Bolander.  BLM.  Utah  State  Office,  at 
(801) 539-4065. 

SUPPt^KBITARY  INFORMATION:  The 
14,830-acre  Moquith  Mountain  WSA 
was  established  in  1980  and  includes 
the  northern  segment  of  the  Coral  Pink 
Sand  Dunes  (about  1,500  acres).  The 
remaining  2,000  acres  of  the  dunes  are 
part  of  the  Coral  Pink  Sand  Dunes  State 
Park  which  was  established  in  1963. 
The  sand  dunes  are  a  historic  and 
popular  OHV  and  other  recreational  use 
area.  Most  of  the  WSA  is  ciurently 
designated  as  open  to  OHV  use  as 
documented  in  the  Vermilion 
Management  Framework  Plan, 
completed  in  1981. 

In  1994,  BLM  implemented 
management  actions  through  the 
Moquith  Moimtain  WSA  Management 
Guidance  and  Schedule  (Guidance)  to 
protect  wilderness  resource  values.  In 
1998.  an  interdisciplinary  team  was 
established  to  review  the  efi'ectiveness 
of  the  Guidance  and  determine  if 
impairment  of  wilderness  values  was 
occurring.  BLM  policy  allows  for  an 
open  OHV  category  in  sand  dune  areas 
as  long  as  impairment  of  wilderness 
suitability  does  not  occur. 

The  team  determined  that  no 
impairment  of  wilderness  values  is 
occiuring  on  the  majority  of  the  dunes. 
However,  impairment  is  occurring  in 
peripheral  areas  of  the  northern  portion 
of  the  dunes  where  vegetation  is  more 
prevalent  Therefore,  BLM  is 
temporarily  closing  to  OHV  use  the  sand 
dunes  north  and  west  of  an  existing 
allotment  fence  with  the  exception  of  a 
portion  of  a  dry  lake  bed  and  designated 
OHV  access  routes  which  will  remain 
open.  The  three  designated  OHV  access 
routes  are  located  as  follows:  (1)  Sand 
Spring;  (2)  the  dry  lake  bed  east  of  the 
Yellowjacket  Road  and.  (3)  the  Hancock 
Road  near  the  Pcmderoaa  &ove 
Campground. 


BLM  is  also  concerned  that  vehicle 
routes  may  be  forming  in  other  portions 
of  the  WSA.  Therefore,  the  non  sand 
dune  portion  of  the  WSA  will  also  be 
temporarily  closed  with  the  exception  of 
the  following  designated  routes  that  will 
remain  open:  the  Sand  Spring  Road, 
South  Fork  Indian  Canyon  Petroglyph 
Road,  the  Moquith  Mountain  Loop.  Hell 
Drive  and  Lamb's  Point  routes. 

Dated:  July  7. 1908. 
Linda  S.  Colville. 
Acting  State  Director. 
(FR  Doc.  98-18536  Filed  7-10-98;  8:45  am) 

WLUNO  CODE  4310-0»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-010-0777-91] 

Notice  of  Idltarod  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Iditarod  Advisory 
Council  Meeting. 


SUMMARY:  The  Iditarod  Advisory 
Council  will  conduct  an  open  meeting 
Tuesday.  August  4. 1998,  and 
Wednesday.  August  5,  1998,  from  9  a.m. 
until  4  p.m.  each  day.  The  purpose  of 
the  meeting  is  to  discuss  the  formation 
of  a  non-profit  organization  to  assist  in 
the  management  of  the  Iditarod  National 
Historic  Trail.  The  meeting  will  be  held 
at  the  BLM  Anchorage  Field  Office, 
6881  Abbott  Loop  Road,  Anchorage,  AK. 

Public  comments  pertaining  to 
management  of  the  Iditarod  National 
Historic  Trail  will  be  taken  from  1-2 
p.m.  Tuesday,  August  4.  Written 
comments  may  be  submitted  at  the 
meeting  or  mailed  to  the  address  below 
prior  to  the  meeting. 

ADDRESSES:  Inquiries  about  the  meeting 
should  be  sent  to  External  Affiairs, 
Bureau  of  Land  Management,  222  W. 
7th  Avenue.  #13.  Anchorage.  Alaska 
99513-7599. 

FOR  FURTHER  MFORMATION  CONTACT: 
Teresa  McPherson.  (907)  271-5555. 

Dated:  July  1. 1998. 
Nick  Doi«Us. 
Field  Manager. 

(FR  Doc  98-18607  Filed  7-10-98: 8:45  am] 
MLUNQ  oooc  4iie-gA^  ~ 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Gettysburg  National  Military  Park 
Advisory  Commission 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  twenty-sixth  meeting  of  the 
Gettysburg  National  Military  Park 
Advisory  Commission. 

Date:  The  Public  meeting  will  be  held 
on  July  16, 1998,  from  7:00  p.m. — 9:00 
p.m. 

Location:  The  meeting  will  be  held  at 
Cyclorama  Auditorium,  125  Taneytown 
Road,  Gettysburg,  Pennsylvania  17325. 

Agenda:  Sub-Committee  Reports, 
Update  on  General  Management  Plan, 
Federal  Consistency  Projects  Within  the 
Gettysburg  Battlefield  Historic  EHstrict, 
Operational  Update  on  Park  Activities, 
and  Citizens  Cipen  Forum. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Latschar,  Superintendent 
Gettysburg  National  Military  Park,  97 
Taneytown  Road,  Gettysburg. 
Pennsylvania  17325. 
SUPPLEMBfTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Advisory 
Commission,  Gettysburg  National 
Military  Park,  97  Taneytown  Road, 
Gettysburg.  Pennsylvania  17325. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting  at  the  permanent  headquarters 
of  the  Gettysburg  National  Military  Park 
located  at  97  Taneytown  Road, 
Gettysburg,  Pennsylvania  17325. 

Dated:  July  1. 1998. 

John  A.  Latschar, 

Superintendent,  Gettysburg  NMP/Eisenhower 
NHS. 

(FR  Doc  98-18551  Filed  7-10-98;  8:45  am) 

MUJNQCOOE  431»-T0-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Uabliity  Act  of 
1980,  as  Amended 

Consistent  with  Departmental  policy, 
28  CFR  50.7,  38  FR  19029.  and  42  U.S.C. 
d622(d),  notice  is  hereby  given  that  on 
June  25, 1998,  a  proposed  consent 
decree  in  United  States  v.  Comell- 
Dubilier  EJectronics,  Inc.  et  al..  Civil 
Action  No.  92-11865-REK,  was  lodged 


with  thfe  United  States  District  Court  for 
the  Disirict  of  Massachusetts.  The 
proposed  Consent  Decree  will  resolve 
the  Un^ed  States'  claims  under  the 
Comprehensive  Environmental 
Respon|5e,  Compensation,  and  Liability 
Act  ("CCRCLA"),  42  U.S.C.  9601  et  seq., 
on  behalf  of  the  U.S.  Environmental 
Protection  Agency  ("EPA")  against 
defendants  Comell-Dubilier  Electronics. 
Die.  ("GDE")  and  Federal  Pacific  Electric 
Compaiiy  ("FPE")  relating  to  the 
Sullivah's  Ledge  Superfund  Site  ("Site") 
in  New  Bedford,  Massachusetts.  The 
Compl^nt  alleges  that  CDE  and  FPE  are 
liable  ti )  the  United  States  pursuant  to 
Section  107(a)(3)  of  CERCLA. 

Pursi  ant  to  the  Consent  Decree,  CDE 
and  FPE  shall  pay  $1,581  million  to  the 
United  States  in  satisfaction  of  their 
allegedlliability  for  past  and  future 
response  costs  pursuant  to  Section  107 
of  CERCLA.  Pursuant  to  separate 
agreements,  CDE  and  FPE  will  also  {>ay 
approximately  $4  million  to  certain 
prior  sejttUng  parties  who  are  ciurently 
perforating  the  remediation  at  the  Site. 

The  Oeptirtment  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  firom  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Any  coinments  should  be  addressed  to 
the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Dep>artment  of  Justice. 
Washington,  D.C.  20530,  and  should 
refer  \.o\United  States  v.  Comell-Dubilier 
Electronics,  Inc.  et  al..  Civil  Action  No. 
92-11865-REK,  D.J.  Ref.  90-11-2-388A. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  EKstrict  of 
Massachusetts.  J.  W.  McCormack  Post 
Office  ^nd  Courthouse,  Boston, 
Massachusetts,  02109.  and  at  Region  I. 
Office  (^f  the  Environmental  Protection 
Agency,  One  Congress  Street.  Boston. 
Massachusetts,  02203  and  at  the 
Consent  Decree  Library,  1120  G  Street. 
N.W.,  4th  Floor,  Washington.  D.C. 
20005.  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street. 
N.W.,  4lh  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy,  please 
enclose  a  check  (there  is  a  25  cent  per 
page  reproduction  cost)  in  the  amoimt 
of  Sll.io  payable  to  the  Consent  Decree 
Library. 

Bruce  S<  GeDwr, 

Deputy  ^ief.  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division, 

[FR  Doct  98-18477  Filed  7-10-98;  8:45  am] 

HUJNQ  ODOC  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  10  the  Comprehensive 
Environn4entai  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  i^Lmended 

Consistent  with  Departmental  policy. 
28  CFR  5d.7.  and  42  U.S.C.  9622(d). 
notice  is  hereby  given  that  on  June  12, 
1998,  a  pipposed  consent  decree  in 
United  Sthtes  v.  Kauffman  &■  Minteer,  et 
al..  Civil  Action  No.  94-5225  (GEB),  was 
lodged  with  the  United  States  District  < 
Court  for  the  District  of  New  Jersey.  This 
proposed  consent  decree  resolves  the 
United  States'  claims  under  the 
Compreh^sive  Environmental 
Response]  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9601  et  seq.. 
on  behalf  pf  the  U.S.  Environmental 
Protectioii  Agency  ("EPA")  against  Paul 
C.  Kauf&nkn  relating  to  response  costs 
that  have  been  or  will  be  incurred  at  or 
firom  a  Site  known  as  the  ICauffinan  k 
Minteer  Stiperfund  Site  ("Site")  located 
in  Jobstown.  Springfield  Township. 
New  Jersey.  The  consent  decree  requires 
Mr.  Kauffman  to  pay  the  United  States 
$25,000  i4  three  instalhnents. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  d^ys  fix>m  the 
date  of  this  publication  comments 
relating  tcj  the  proposed  consent  decree. 
Any  comi^ents  should  be  addressed  to 
the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  D.C.  20530,  and  shoiild 
refer  to  United  States  v.  Kauffman  6r 
Minteer  et  al..  D.J.  Ref.  90-11-2-1067. 

The  pra|>osed  consent  decree  may  be 
examinedjat  the  office  of  the  United 
States  Attbmey.  402  East  State  Street. 
Room  502i  Trenton.  New  Jersey  08608. 
and  at  the  Region  II  office  of  the 
Environmental  Protection  Agency.  290 
Broadway.  New  York.  New  York  10007. 
The  proposed  consent  decree  may  also 
be  examined  at  the  Consent  Decree 
Library.  1120  G  Street.  N.W.,  4th  Floor, 
Washh^4n,  D.C.  20005  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
firom  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  4th  Floor,  Washington. 
D.C.  20005.  In  requesting  a  copy,  please 
enclose  a  t:heck  (there  is  a  25  cent  per 
page  reprbduction  cost)  in  the  amount 
of  $6.75  payable  to  the  Consent  Decree 
Library. 
Bruce  S.  GfllMr, 

Deputy  Chief,  Enviroimient  Enforcement 
Section,  Environmental  and  fkttural 
Resources  Division. 

[FR  Doc.  9d-18476  Filed  7-10-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  tlie  Clean  Water  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  City  of  Weirton.  et  al, 
C.A.  No.  5:96-<:V-21,  was  lodged  on 
June  26, 1998,  with  the  United  States 
District  Court  for  the  Northern  District 
of  West  Virginia.  The  consent  decree 
resolves  the  United  States'  claims  for 
civil  penalties  and  injunctive  relief, 
pursuant  to  the  Clean  Water  Act,  33 
U.S.C.  §§  1251  et  seq.  Under  the  consent 
decree,  the  City  of  Weirton  will 
construct  and  operate  a  wastewater 
treatment  facility  to  come  into 
compliance  with  the  Clean  Water  Act 
and  its  National  Pollutant  Discharge 
Elimination  System  Permit.  The  City  of 
Weirton  will  also  pay  a  civil  penalty  of 
$150,000  to  the  United  States  and  the 
State  of  West  Virginia. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  D.C.  20530.  and 
should  refer  to  United  States  v.  City  of 
Weirton.  et  al,  DOJ  Reference  No.  90- 
5-1-1-4265. 

The  proposed  consent  decree  may  be 
examined  at  the  ofBce  of  the  United 
States  Attorney.  1100  Main  Street,  Suite 
200,  Wheeling.  West  Virginia  26003;  the 
Region  in  Office  of  the  Environmental 
Protection  Agency,  840  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  and  the  Consent  Decree  Library, 
1120  G  Street.  N.W.,  4th  Floor, 
Washington,  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  4th  Floor.  Washington, 
D.C.  20005.  In  requesting  a  copy,  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amoimt  of  $7.25  (.25 
cents  per  page  production  costs), 
payable  to  the  Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
(PR  Doc.  98-18475  Filed  7-l(>-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Agreement  To  Establish  a 
Comnx>n  Computer  Tepe  Storage 
Specification 

Notice  is  hereby  given  that,  on 
January  23, 1998,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  etseq.  ("the  Act"), 
Agreement  to  establish  a  common 
computer  tape  storage  sftecification  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  imder  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Hewlett-Packard  Company  ("HP"), 
Palo  Alto,  CA;  International  Business 
Machines  Corporation  ("IBM"). 
Armonk,  NY;  Seagate  Technology,  Inc. 
("SEAGATE"),  Scotts  Valley,  CA.  The 
nature  and  objectives  of  the  venture  are 
to  develop,  produce  and  establish  a 
common  computer  tape  storage 
specification;  to  combine  and  integrate 
into  this  specification  complementary 
intellectual  property  of  each  of  the 
parties;  to  develop  an  appropriate  third- 
party  mechanism  for  licensing  such 
intellectual  property  as  part  of  a  license 
to  use  the  specification  to  all  interested 
parties  under  terms  and  conditions 
conducive  to  establishing  an  open, 
widely  followed  industry  specification; 
to  promote  the  development,  production 
and  sale  of  next -generation  computer 
tape  storage  products  compatible  with 
this  specification,  thereby  providing 
enhanced  functionality  afforded  through 
the  use  of  licensed  intellectual  property; 
and,  through  all  of  the  foregoing,  to 
enhance  demand  for  next-generation 
computer  tape  storage  products  as 
alternatives  to  competing  storage 
technologies. 

The  parties  will  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

Constance  K.  RoUnson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  98-18473  Fifed  7-10-98;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Antitnjst  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Petrotechnicai  Open 
Software  Corporation 

Notice  is  hereby  given  that,  on  March 
2, 1998,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Petrotechnical  Open 
Software  Corporation  ("POSC")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  the  following  additional 
parties  have  become  new  non-voting 
members  of  POSC:  GlavNIVC  (Ministry 
of  Natural  Resources  of  the  Russian 
Federation),  Moscow,  RUSSL\;  Seismic 
Micro-Technology  Inc.,  Houston.  TX; 
INTesa,  Caracas,  VENEZUELA;  Hitec 
ASA,  Stavanger,  NORWAY;  China 
National  Petroleum  Corporation. 
Beijing,  CHINA;  Intelligent  Computer 
Solutions.  London,  UNITED  KINGDGM; 
and  lona  Technologies  Ltd.,  Cambridge, 
MA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
Petrotechnical  Opwn  Software 
Corporation  ("POSC")  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership.   - 

On  January  14, 1991.  petrotechnical 
Open  Software  Corporation  ("POSC") 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  pubUshed  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  February  7, 1991  (56 
FR  5021). 

The  last  notification  was  filed  with 
the  EJepartment  on  October  16, 1997.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  November  28. 1997  (62  FR 
63389). 

Constance  K.  Robinson. 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  98-18474  Filed  7-10-98;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employinent  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eiigibility  to  Appiy  for  Worlter 
Adjustment  Assistance  and  NAFTA 
Transitionai  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eiigibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  lime,  1998. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
woncers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  Increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  Increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-34.472:  Magnetekjnc.  Prairie 

Grove,  AR 
TA-W-34,456;  Weyerhaeuser  Co., 

Alameda.  CA 
TA-W-34.570:  Buena  Vista 

Manufacturing  Co.,  Buena  Vista, 

VA 
TA-W-34,342;  Alps  Electric  (USA),  Inc., 

Huntington  Beach,  CA 
TA-W-34,340;  Weyerhaeuser  Co., 

Composite  Pmducts  Div., 

Springfield.  OR 
TA-W-34,407:  General  Die  Cast,  Oak 

Park,  MI 
TA-'W-34,541;  Toroplast  Manufacturing 

Co.  McAllen,  TX 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
TA-W-34,606:  Mid-AtlanUc  Regional 

Joint  Board,  U.NJ.T£,  Bristol,  VA 


TA-W  ^4,486;  Fruit  of  the  Loom,  Inc.. 

Ct  ntract  Business  Dept..  Bowling 

Gi  sen.  KY 
TA-W-  -34.576;  OPS.  Inc..  Great  Bend, 

Ki 
TA-W-  -34.591;  Americold  Logisitics. 

Ni  mpla.  ID 
TA-W-  34.631;  Donnkenny  Apparel, 

In :.,  Mickey  Sr  Co.,  Rural  Retreat 

Di  itribution.  Rural  Retreat,  VA 
The  workers  firm  does  not  produce  an 
article  is  required  for  certification  under 
Sectioi ;  222  of  the  Trade  Act  of  1974. 
TA-W-  34,609;  Allied  Signal,  Inc., 

Cc  lumbia.  SC 
TA-W-  34,242;  Tennessee  Woolen  Mills, 

Im :..  Lebanon,  TN 
TA-W'  34,463;  Northrop  Grumman, 

Fh  etville,  PA 
TA-W-  34,440;  Taylor  Lumber  6- 

Tr  fating.  Inc.,  Sheridan,  OR 
TA-W-  34,504;  Sharp  Microelectronics 

T«  chnology.  Inc.,  Flat  Panel  Display 

Manufacturing  Div.,  Camas,  WA 
TA-W^34.498;  Kunkle  Foundry  Co., 

Im :.,  Andrews,  IN 
TA-W-  34,543;  Asko,  Inc..  American 

Sh  ear  Knife  Div.,  West  Homestead. 

PA 
TA-WJ34.350;  General  Electric 

Eirrironmental  Service,  Inc., 

La>anon,  PA 
TA-W'34,554;  Ann  Travis,  Inc.,  New 

Y(^k,NY 
TA-Wj34,354;  Tescom  Corp..  Elk  River, 

M^ 
TA-W-^34,427;  Sterling  Commerce. 

Commerce  Internet  Div.,  Wayne,  PA 
TA-W-i34.441;  TRW  Steering  Wheel 

Sjftems.  Yaphank.  NY  Including 

th$  Following  Leased  Workers  of 

Manpower,  Hauppage,  NY  and 

In^rpool.  Hicksville,  NY  Employed 

at  TRW  Steering  Wheel  Systems, 

Yckphank,NY 
TA-W-  34,372;  CCL  Container  Corp., 

CC  L  Industries,  Chester,  PA 
TA-W-  34.618;  Philips  Components, 

Sa  agerties.  NY 

Increased  imports  did  not  contribute 
impor^tly  to  worker  separations  at  the 
firm. 

TA-W-  34.536;  Gerber  Baby  Foods. 
Ai  heville,  NC 

Cava  >any  made  a  business  decision  to 
consolidate  its'  domestic  manufacturing 
in  Arkansas  and  Michigan  and  close  its' 
Ashevi  lie,  NC  plant. 
TA-W-  34,326;  Rubbermaid  Courtland, 
Im :,  Courtland.  NY 

A  Cc  rporate  decision  was  made  to 
transfa  *  production  of  injection  molded 
plastic  products  bom  Courtland,  NY  to 
other  e  dsting  domestic  manufacturing 
facilitii  IS. 

TA-W-  34.509;  Constar  Plastic,  City  of 
Ini  iustry,  CA 


Aggreg  ite  imports  of  plastic  bottles 
are  negli(  jble  during  the  relevant 
period.    I 

A£Einnatlve  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  ana  location  of  eadh 
determination  references  the  impact 
date  for  all  workers  of  such 
determin  ition. 
TA-W-3i  ,310;  Molycorp,  Inc.,  Mountain 

Pass,  CA:  February  2,  1997. 
TA-W-34,506;  Lyon  Fashion,  Inc., 

McAIisterville,  PA:  April  14,  1997. 
TA-W-34,468;  T.L  Edwards,  Inc.. 

Statesville,  NC:  April  6, 1997. 
TA-W-34,512;  Easton  Corp., 

Combiercial  Controls  Div., 

Salia)ury.  MD:  April  17,1997. 
TA-W-34.454;  Vogue  Originals,  Miami, 

FL:  April  1,1997. 
TA-W-34,526;  The  Amory  Garment  Co., 

Amoiry,  MS:  April  28. 1997. 
TA-W-34,428;  Denise  Lingerie,  Div.  of 

Hos^  of  Ronnie,  Inc.,  Johnson  City, 

TN:  March  23,  1997. 
TA-W-3i,547;  VF  Knitwear.  Inc.. 

Kingkton,  NC:  May  1, 1997. 
TA-W-34,546;  VF  Knitwear.  Inc.. 

Bakersville.  NC:  May  1 ,  1 997. 
TA-W-34.588;  Tri-Clover,  Inc..  Fittings 

Factory,  Kenosha.  WI:  May  14. 

1997i 
TA-W-34,511;  Rayovac  Corp..  Madison. 

WI:  April  22.  1997. 
TA-W-34,451;  Richfield  Apparel, 

Richfield,  PA:  March  30.  1997. 
TA-W-34.343;  The  Torring^on  Co.. 

Calhoun.  GA:  March  5.  1997. 
TA-W-34,345:  Uttle  Sister,  Inc., 

Windsor,  PA:  March  8,  1997. 
TA-W-34.497;  Imperial  Home,  Decor 

Groub.  Ashaway,  RI:  April  21,  1997. 
TA-W-3'.  .567;  VF  Knitwear,  Inc.. 

Hills  nlle.  VA:  May  11.1 997. 
TA-W-34.545;  Fun-Tees,  Inc.,  Andrews, 

SC:  May  4,  1997. 
TA-W-34,455;  Emerson  Boot,  Cuba, 

MO:  March  30,  1997. 
TA-W-34,64 1;J&J  Ungerie,  Glen  Falls. 

^NY:May22,  1997. 
TA-W-34^464:  Walls  Industries.  Inc.. 

Hamilton.  TX:  March  23. 1997. 
TA-W-34,613;  Hovland  Mfg.  Co..  Inc.. 

Cody.  WY:  May  18.  1997. 
TA-W-3I5OI;  U.S.  Repeating  Arms  Co.. 

Inc..  NoTth  Terminal  Div.,  Hingham. 

MA:  April  23.  1997. 
TA-W-34,478;  Premier  Autoglass  Corp.. 

Lancaster,  OH:  April  17. 1997. 
TA-W-34.594;  The  Goodyear  Tire  and 

Rubber  Co..  Tire  Cord  Div.. 

Cartdrsville.  GA:  March  31. 1997. 
TA-W-34.320:  Montgomery  Kone 

Mad  lining  Center.  Moline.  IL: 

March  3. 1998. 
TA-W-34 ,358  A&B;  Pioneer  Natural 

Reso  irces  USA.  Inc.. 
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Headquartered  in  Midland.  TX,  and 
Operating  Throughout  the  State  of 
Texas  and  Operating  Throughout 
the  State  of  Oklahoma:  February  8, 
1997. 

TA-W-34.532:  Breed  Technologies,  Inc.. 
Air  Bag  6-  Seat  Belt  Div.  Formerly 
Known  as  Allied  Signal  Safety 
Restraint  Systems,  El  Paso.  TX:  May 
1,  1997. 

TA-W-34,533;  Breed  Technologies,  Inc., 
Air  Bag  &■  Seat  Belt  Div..  Formerly 
Known  as  Allied  Signal  Safety 
Restraint  Systems.  Brownsville,  TX: 
July  19,  1998. 

TA-W-34,534;  Breed  Technologies, 
Inc.,  Air  Bag  &  Seat  Belt  Div., 
Formerly  Known  as  Allied  Signal 
Safety  Restraint  Systems.  Douglas, 
AZ:  April  27, 1997. 

TA-W-34,639;  Breed  Technologies, 
Inc.,  Air  Bag  &  Seat  Belt  Div., 
Formerly  Known  as  Allied  Signal 
Safety  Restraint  Systems, 
Greenville,  AL:  May  23, 1998. 

TA-W-34,520;  LaValle  Mills 

Underwear  Co.,  Inc.  Long  Island 
City.  NY:  April  16. 1997. 

TA-W-34,598;  J.  Fashion  International, 
Jessup,  PA:  May  18, 1997. 

TA-W-34,616;  Springfield 

Manufacturing,  Springfield,  GA: 
January  30. 1997. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D.  Chapter  2,  Title  n. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  June,  1998. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  bom  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 


workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision: 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  itom 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-02391;  Buena  Vista 

Manufacturing  Co.,  Buena  Vista,  VA 
NAFTA-TAA-*2353,  &  A;  Justin  Boot 

Co.,  Carthage,  MO  and  Sarcoxie, 

MO 
NAFTA-TAA-02341  &  A,  B;  DRS 

Ahead  Technology,  Inc..  Dassel, 

MN  and  St.  Croix  Falls,  WI  and 

Plymouth,  MN 
NAFTA-TAA-02415  and  A;  Halmode 

Apparel,  Inc.,  New  Castle,  VA  and 

Turner  &  Minter,  Inc..  Eagle  Rock. 

VA 
NAFTA-TAA-02425;  Philips 

Components,  Saugerties,  NY 
NAFTA-TAA-Q2347;  Kunkle  Foundry 

Co.,  Inc.,  Andrews,  IN 
NAFTA-TAA-02289;  Weyerhaeuser 

Co.,  Alameda,  CA 
NAFTA-TAA-02235;  Weyerhaeuser 

Co.,  Composite  Products  Div., 

Springfield,  OR 
NAFTA-TAA-02164;  Tennessee 

Woolen  Mills,  Lebanon,  TN 
NAFTA-TAA-02255;  General  Electric 

Environmental  Services,  Inc., 

Lebanon,  PA 
NAFTA-TAA-02434;  Magnetek.  Inc.. 

Prairie  Grove,  AR 
NAFTA-TAA-02371;  Toroplast 

Manufacturing  Co..  McAllen,  TX 
NAFTA-TAA-02402;  Kleinert's  Inc.  of 

Florida,  Largo,  FL 
NAFTA-TAA-02332:  Northrop 

Grumman,  Fleetville,  PA 
NAFTA-TAA-02392;  Wausau-Mosinee 

Paper  Corporation,  Rhinelander 

Mill,  Rhinelander,  WI 
NAFTA-TAA-02316;  Taylor  Lumber  & 

Treating,  Inc.,  Sheridan,  OR 
The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 
NAFTA-TAA-02398;  Americold 

LtMistics,  Nampa.  ID 
NAFTA-TAA-02223;  Thomson 

Consxuner  Electronics.  El  Paso,  TX 

and  DSI  Staff  Connxions  SW,  Inc., 

El  Paso.  TX 


The  investigation  revealed  that  the 
workere  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act.  as 
amended. 

Affirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-02274;  CCL  ConUlner 

Corp.,  CCL  Industries,  Chester,  PA: 

March  19, 1997. 
NAFTA-TAA-02311;  B.W. 

Manufacturing  Corp.,  Indiana,  PA: 

March  30, 1997. 
NAFTA-TAA-02403;  Eastman  Kodak 

Co..  BIS  Focus  Finishing  Factory 

Advanced  Imaging  Materials 

Manufacturing,  Rochester,  NY:  May 

15  1997. 
NAFTA-TAA-02383;  Tops  Malibu. 

Eugene,  OR:  April  8, 1997. 
NAFTA-TAA-02346;  Kirby  Mfg.  Co/ 

AAA  Enterprises  Plus,  McClure, 

PA:  April  17, 1997. 
NAFTA-TAA-02365;  Breed 

Technologies,  Inc.,  Air  Bag  and  Seat 

Belt  Div.  Formerly  Known  as  Allied 

Signal  Safety  Restraint  Systems, 

Brownsville.  TX:  March  17, 1998. 
NAFTA-TAA-02365  A  and  NAFTA- 

TAA-02366;  Breed  Technologies. 

Inc..  Air  Bag  and  Seat  Belt  Div. 

Formerly  Known  as  Allied  Signal 

Safety  Restraint  Systems,  El  Paso. 

TX  and  Douglas.  AR:  April  27. 

1997. 
NAFTA-TAA-02299:  Richfield  Apparel 

Co..  Inc..  Richfield.  PA:  March  30. 

1997. 
NAFTA-TAA-02342;  Rayovac  Corp.. 

Madison.  WI:  April  22.  1997. 
NAFTA-TAA-02410;  Taylor  Precision 

Products.  Fletcher.  NC:  May  20. 

1997. 
NAFTA-TAA-02388:  Paul-Son  Gaming 

Supplies,  Inc..  Las  Vegas.  NV:  April 

20.  1997. 
NAFTA-TAA-02381;  Hasbro 

Manufacturing  Services.  El  Paso, 

TX:  April  18,  1998. 
NAFTA-TAA-02390:  Tri-Clover,  Inc.. 

Fittings  Factory,  Kenosha,  WI:  May 

14  1997. 
NAFTA-TAA-02262  &  A,  B;  Pioneer 

Natural  Resources  USA.  Inc.. 

Headquartered  in  Midland.  TX  and 

Operating  Throughout  the  State  of 

Texas  6-  Throughout  the  State  of 

Oklahoma:  March  10, 1997. 
NAFTA-TAA-02323;  Walls  Industries. 

Inc..  Hamilton.  TX:  March  23. 1997. 
NAFTA-TAA-023S6;  Escalator 

Handrail  USA,  Orchard  Park.  NY: 

April  21, 1997. 
NAFTA-TAA-2369  0-  A;  VF  Knitwear. 

Inc.,  BakergvtUe.  NC  and  Kinston. 

NC:  May  1.1997. 
NAFTA-TAA-2360;  VF  Knitwear.  Inc.. 

HiUsviUe.  VA:  May  1, 1997. 


\ 
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NAFTA-TAA-02328:  Larcan-TTC,  Inc.. 
Louisville.  CO:  April  8,  1997. 

NAFTA-TAA-02393;  Alps  Electric 
(USA).  Inc..  Huntington  Beach.  CA: 
March  12.  1997. 

NAFTA-TAA-€2417:  Idea  Courier,  Div. 
Of  IDE  Corp..  Phoenix,  AR:  May  29. 
1997. 

NAFTA-TAA-02345;  Hamrick's. 
Roebuck,  SC:  April  20,  1997. 

NAFTA-TAA-02312;  TRW  Steering 
Wheel  Systems,  Yaphank.  NY, 
Including  the  Leased  Workers  of 
Manpower,  Hauppauge,  NY  and 
Interpool,  Hicksville,  NY  Employed 
at  TRW  Steering  Wheels  System, 
Yaphank.  NY:  April  13.  1997. 

NAFTA-TAA-€2281;  Collins  Products 
LLC.  A  Div.  Of  Collins  Pine  Co.. 
Klamath  Falls.  OR:  March  24. 1997. 

NAFTA-TAA-02344:  Polaroid  Corp.. 
Waltham.  MA :  April  16.1997. 

NAFTA-TAA-02295:  Alcoa  Fujikura 
LTD,  Automotive  Div..  Del  Rio,  TX: 
March  27,  1997. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  June  1998. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  July  1, 1998. 
Linda  G.  Poole, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc  98-18574  Filed  7-10-98;  8:45  am] 
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DEPARTMENT '6f LABOR"    '' 

Employment  and  Training 
Administration 

[TA-w434,691] 

Amity  byeing  &  Finishing,  Augusta, 
Georgia;  Notice  of  Tenninatlon  of 
InvestlQation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiatejd  on  June  22, 1998,  in  response 
to  a  pe^tion  filed  on  behalf  of  workers 
at  Amity  Dyeing  &  Finishing,  Augusta, 
Georgii. 

The  iubject  plant  closed  in  August  of 
1997  ajd  has  not  reopened  since  that 
time.  Workers  at  the  plant  were  denied 
eligibility  to  apply  for  Trade  Adjustment 
Assista  ice  in  a  determination  issued  on 
Novem  )er  24, 1997  (TA-W-33,815).  No 
new  ev  dence  has  been  brought  forward 
to  indi(  ate  that  conditions  have 
change  1.  Consequently,  further 
investigation  in  this  case  would  serve 
no  puriose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  D.C  this  23rd  day 
of  June,  |l 998. 
Gnmt  Ol  Beate, 

Acting  Oinector,  Office  of  Trade  Adjustment 

Assistaiipe. 

(FR  DocJ  98-18579  Filed  7-10-98;  8:45  am] 
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DEPAf^ENT  OF  LABOR 

Emplo)|ment  and  Training 
Adminhtratlon 


Investiaations  Regarding  Certifications 
of  Ellg^lllty  to  Apply  for  Worker 
Adjustihent  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a)      Assistance. 

Appendix 

(fetitions  instituted  on  06/22/98] 


TA-W 


34,663 
34,664 
34,665 
34,666 
34.667 
34,668 
34,669 
34,670 
34,671 
34.672 
34,673 
34,674 
34.675 
34,676 
34.677 
34,678 


Subject  firm  (petitioners) 


Crown  Pacific  (lAMAW)  

Rod  Ric  Drilling  Corp  (Wtos)  

Alcoa  Fujikura,  Ltd  (Co.) 

New  Creations  (UNITE)  

Brunswick  Bicycles  (Co.)  „.. 

Keystone  Weaving  Mills  (Wim)  ... 
MKE  Quantum  Components  (Co.) 

Rexworks,  Inc  (USWA)  (Co.) 

BASF  Corp  (Wkrs)  

Henderson  Sewing  Machine  (Co.) 

Newell  Co  (Wkrs) „ 

Donnkenny  Apparel  (Wkrs) 

J.E.  Morgan  Knitting  Mill  (Wkrs)  ... 

United  Container  Mach.  (Co.) 

Trice  Products  (Co.) 

Mltsut><shi  Semiconductor  (Co.)  .... 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Ubon  receipt  of  these  petitions, 
the  Actii^  Director  of  the  Office  of 
Trade  Ac^ustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section     ■ 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2,  of  the  Act.  The  investigations 
will  furthier  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  fin^  involved. 

The  petitioners  or  any  other  persons   . 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is:  filed  in  writing  with  the 
Acting  Director.  Office  of  Trade 
Adjustmait  Assistance,  at  the  address 
shown  be  ow,  not  later  than  July  23, 
1998. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustmnit  Assistance,  at  the  address 
shown  below,  not  later  than  July  23, 
1998. 

The  petitions  filed  in  this  case  are 
available  jbr  inspection  at  the  Office  of 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  M.W.,  Washington,  D.C.  20210. 

Signed  al  Washington^  D.C.  this  22nd  day 
of  June,  19!  18. 

Grant  D.  Male, 

Acting  Dire  nor.  Office  of  Trade  Adjustment 


Location 


Sandpoint,  ID  

Midland,  TX 

El  Paso,  TX 

Farmingdale,  NY 

Effingham,  IL 

Lebanon.  PA 

Shrewsbury,  MA . 
Milwaukee,  Wl .... 
Santa  Ana,  CA  ... 

Andalusia,  AL 

Statesville,  NC  ... 

Dryden,  VA 

Gilbertsville,  PA .. 
Glen  Arm,  MD  .... 

Buffalo,  NY 

Durham,  NC 


Date  of 
petition 


06/04/98 
06/08/98 
05/19/98 
06/03/98 
06/09/98 
05/27/98 
05/28/98 
06/02/98 
06/05/98 
05/26/98 
06/01/98 
06/09/98 
06/11/98 
05/12/98 
06/11/98 
06/09/98 


Product(s) 


Lumber. 

Cmde  Oill 

Automotive  Wire  Harnesses. 

Ladies'  Bathing  Suite. 

Bfcydes. : 

Fabrics— Home. 

Wafer— MR  Heads. 

Cement  Mixers,  Landfill  CompactkHi. 

Polystryrene  Pellets. 

Distribute  Industrial  Sewing  Machines. 

Picture  Frames. 

Ladies'  A|>parel. 

Thermal  Underwear. 

CapitsU  Equipment  Machinery. 

Windshield  Wiper  Systems. 

DRAM  S«rniconductors. 
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TA-W 


34JS79 
34,680 
34j681 
34.882 
34J83 
34.884 
34.886 
34.886 
34J867 
^J888 
34JB88 
34.880 
34j8ei 
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«■!      MonufHtttiiagGoMpn 
Cunoimmgi.  GoUfatnia. 


GoaipMy.1iic..Raiiciio       OVAimMNr  OF  LABOR 


Oido  BahflM  InOi^ 
Noio^ofTi 


Pursuant  to  Sacdon  221  of  tha  Tcada 
Act  of  1074.  an  InvaotigBtian  was 
initi^ad  on  May  4. 1986.  in  laspooaa  to 
a  vmricar  patltloa  «diich  was  filad  Irjr  tha 
company  on  bahalf  of  its  wockacs  at 
DMia  BalDiiv  Inc.  Miami.  Florida. 

Tha  patitioner  has  rsquastad  diat  tha 
petition  be  withdnwn.  ConaeqMently. 
nirthar  invOstigation  in  diis  case  wvould 
serve  no  purpose,  and  the  invostigBtion 
has  been  tocminatad. 

Signed  in  WatlUiigton.  aC  tfiis  2Sdi  day 
of  luM.  1988. 
Gnat  a  I 


Actiag  IXnctor,  Offie»  of  Thidb  Ai^tutmtia 
Ami$tance. 

(PR  Doc  98-18582  Filed  7-10-98;  8:45  am] 


DEPARTMENT  OF  LABOR 

EinployinaM  and  TraininQ 
AonNniauauuii 

[TA^Mr-84.872] 

Joa  Sharp  Manufactuiing  Company, 
inc.  Rancho  Cucamunjo,  CaNfomiO! 
Notica  of  Tannlnation  of  Invaatlgatlon 

Pursuant  to  Section  221  of  tlie  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  26, 1998,  in  response 
to  a  worlcer  petition  which  was  filed  on 
behalf  of  workers  at  Joe  Sharp 


An  adiva  cartlUcalUm  oosating  ttie 
padUoofaig  poup  ^  waritan  at  tfaa 

linaOKtundordie     9MFT< 


tTA-W-^34. 302).  CoBaaquanUy.  I 
invaatigBdon  in  this  case  «vo«ki  I 
no  puipoaa.  aad  the  insaatlgstiow  has 


Sigaed  in  Washiaftan.  D.C  diis  23nl  day 
ar)iiaa.l098. 

GtaniD.laalsb 

Aetf^f  OirMlDr.  q0fce  qfnod*  A^MBMot 


(PR  Doc.  96-18580  PUsd  7-10-88: 8:45  ami 


n'A-«-84.418| 


iviPVOT  Off  lOfinviBOon  oi 


Pursuant  to  Sactioo  221  of  tha  Trade 
Act  of  1974.  an  invastigstian  nvas 
initiated  on  April  6, 1996  in  response  to 
a  petition  whkh  «vas  filed  on  March  25. 
1968  on  behalf  of  woricars  at  Lynley 
Designs,  located  in  Jeffsrson,  Louisiana. 

The  petitioner  has  requested  that  tha 

dtion  be  %irithdra«m.  Consequently, 
tier  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  teiminated. 

Signed  In  Wathington,  D.C  this  24di  day 
of  June  1996. 
Great  0.  leak. 

Acting  Dinctor,  Ofpca  of  Tmde  Adftutmmt 

Assistance. 

[FR  Doc  9»-ieS81  Piled  7'-10-98: 8:45  am] 


I  writhSoctloB  250(A). 
-  D.  Chaplar  2.  Title  H.  oftha 
Tkida  Act  of  1974  (19  use  2273).  tha 
Departmaat  of  Labor  jsawad  a 
Csrtifloattan  for  KAFTA  T^ansitioaal 
Ad)ustniaal  Aariaranca  on  Pafamaiy  17. 
1996.  applicable  te  all  woriBon  af 
Fraaport  SolpfanrGoaqpany.  inrtuding 
leased  worlcacs  of  Psooa  VaUay  Field 
Services.  Inoorpomted.  Pecos.  Tans. 
TIm  nodoa  was  publishad  in  tha  Faiaial 
laiialar  on  March  16. 1996  (63^  FR 
12836). 

At  the  request  of  the  Stale  saancy.  tha 
Departmant  reviewed  the  ceiMlcatioB 
for  workers  of  the  sub)sct  firm.  New 
information  provided  by  tha  State 
sho%irs  that  some  workers  separated  from 
employment  at  Freeport  Su^ihur 
CcHnpany  had  their  wages  reported 
undnr  a  separate  unemployBoent 
insurance  (UI)  tax  account  at  Freeport 
McMoRan  Sulphur.  Incorporated. 
Workers  from  Freeport  McMoRan 
Sulphur,  Incorpor^ed  produced  molten 
elemental  sulphur  at  this  Pecos,  Texas 
location  of  Freeport  Sulphur  Company. 

Based  on  these  findings,  the 
Department  is  amending  tlie 
certification  to  include  workers  from 
Freeport  McMoRan  Sulphur, 
Incorporated,  Pecos,  Texas  who  wars 
engaged  in  the  producticm  of  molten 
elemental  sulphur  at  Freeport  Sxilphur 
Company,  Pecos.  Texas. 
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The  intent  of  the  Department's 
cextification  is  to  include  all  workers  of 
Freeport  Sulphur  Company  adversely 
affiscted  by  the  shift  of  production  to 
Mexico. 

The  amended  notice  applicable  to 
NAFTA — 02046  is  hereby  issued  as 
follows: 

All  workers  of  Prsepoit  Sulphur  Company, 
Pecos,  Texas  (NAFTA— 02046),  including 
leased  workers  of  Pecos  Valley  Field 
Senrices,  Incorporated  and  Freeport 
McMoRan  Sulphur,  Incorporated,  Pecos, 
Texas,  engaged  in  employment  related  to  the 
production  of  molten  elemental  sulphur  for 
Freeport  Sulphur  Company,  Pecos,  Texas 
who  became  totally  or  partially  sepvatad 
from  employment  on  or  after  Octooer  24. 
1996  through  February  17,  2000  are  eligible 
to  apply  for  NAFTA-TAA  under  Section  250 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  1st  day  of 
July,  1998. 

Liada  G.  Poole, 

Acting  Program  Managju,  Policy  and 
Reemployment  Serwices,  Office  of  Troth 
Adjustment  Assistance. 

[FR  Doc  96-18575  Filed  7-10-98;  8:45  am] 


DB>ARTMEIfT  OF  LABOR 
EmploynMnt  cntf  TrainInQ 


Incorporated.  Worker  separations 
occuiiBd  at  TTC  Illinois,  Incorporated  as 
a  result  of  woiker  separations  at  Gambro 
Healthcare,  Incorporated. 

Accordingly,  the  department  is 
amending  the  certification  to  reflect  this 
matter^ 

The  intent  of  the  E)epartment's 
certificatioh  is  to  include  all  wori^ers  of 
Gambi^  Healthcare,  Incorporated 
adversely  aSected  by  imports  firom 
Mexic^. 

The  fended  notice  applicable  to 
NAFTA— 02185  is  hereby  issued  as 
foUow^: 

All  wtorkers  of  the  Gambro  Healthcare, 
hicaq><Med,Deland,  Florida  (NAFTA— 
02185)^  and  leased  workers  of  TTC  Illinois, 
Incorpsated,  Boca  Raton,  Florida  that 
provid^  pajrroU  function  services  for 
Gambro  Healthcare,  Incoqmrated,  Deland. 
Florida  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  29, 1997  through  Pebniary  19, 2000 
are  eligible  to  apply  for  the  NAFTA-TAA 
under  Section  250  of  the  Trade  Act  of  1974. 

Signad  at  Washington,  D.C  tiiis  1st  day  of 
July,  Iflbs. 

Linda4PMl»> 

Acting  frogram  Manager,  Policy  and 
Reemphyment  Services.  Office  of  Ttade 
Adjiutmatt  Assistance. 

(FR  Dol  98-18576  Piled  7-10-98;  8:45  am) 
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OF  LABOR 


GMnbfo  Hetfihcarei  ln&. 

andLaMedWoitonofTTCninois,'       EinpioynMnt«id  Training 

inc.  Boe»  Ralon,  FL;  Amended 

Cerltflcation  RegafdbiQ  Elgttillty 

Apply  nor  NAFTA-TraneMonal 

Adjustment 


[NAFT4-02an«;  NAFTA-02210A| 


In  accordance  ivith  Section  2S0(A), 
Subchapter  D,  Oiapter  2,  Title  D,  of  the 
Trade  Act  of  1974  (19  USC  2273),  the 
Department  of  Labor  issued  a 
Certification  fior  fi^AFTA  Transitional 
Adjustment  Assistance  on  February  19, 
1998,  applicable  to  all  woiicers  of 
Gambro  Healthcare,  Incorporated, 
located  in  Deland,  Florida.  The  notice 
was  published  in  the  Federal  Register 
on  March  16, 1998  (63  FR  12838). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  woikers  of  the  subject  firm.  The 
workers  produce  on-off  dialysis  kits. 
New  information  provided  by  the 
company  shows  that  some  workers 
separated  from  employment  at  Gambro 
Healthcare,  Incorporated,  Deland, 
Florida  has  their  wages  reported  under 
a  separate  imemployment  instuance  (UI) 
tax  account,  at  TTC  Illinois, 
Incorporated,  Boca  Raton,  Florida. 
Workers  &x)m  TTC  Illinois  provided 
payroll  function  services  to  the  Deland, 
Florida  facility  of  Gambro  Healthcare. 


TRICOi  Products  Corporation, 
Vanoeboro,  North  Cecolina:  and  TRICO 
fTooueia  iNvnain  neaoQuatwra 
BufMs,  New  York;  Amended 
Certifieatlon  Regardbig  EUglMlltyTo 
Apply  for  NAFTA-Tranaitional 
Adjue^nent  Aaaistanca 

In  aocordance  with  Section  250(a), 
Subchapter  D.  Chapter  2,  Tital  n,  of  the 
Trade  Act  of  1974  as  amended  (19  USC 
2273)  9ie  Department  of  Labor  issued  a 
Certifiiation  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
13, 19^,  applicable  to  all  workers  at 
TRICOProducts  Corporation,  located  in 
Vance)K>ro.  North  CaroUna.  The  notice 
was  piiblished  in  the  Federal  Register 
on  Mat  6, 1998  (63  FR  25083). 

At  the  request  of  the  company,  the 
Depart^nent  reviewed  the  certificatlcm 
for  wofkers  of  the  subject  firm.  New 
information  received  by  the  company 
shows  that  worker  separations  occurred 
at  TRICO  Products  Division 
Headquarters,  located  in  Buffalo,  New 
York.  The  Buffalo,  New  York  location  is 
the  coiporate  headquarters  and 


administtative  offices  for  the  North 
American  production  facilities  of  TRICO 
Products  .Corporation,  including 
Vancdwio,  North  Carolina  where 
woikers  produce  windshield  wipers, 
including  blades,  refills  and  parts. 

The  intend  of  the  Department's 
certification  is  to  include  all  workers  of 
TRICO  Ptoducts  Corporation  who  were 
adversely  affected  by  increased  imports 
from  Me^co.  Accordingly,  tlM 
Department  is  amending  the 
certification  to  cover  the  WOTkers  of 
TRICO  Products  Corporation,  TRICO 
Products  Division  Headquarters, 
Buffalo,  New  York. 

The  amended  notice  applicable  for 
NAFTA-  -02210  is  hereb^  issued  as 
follows: 

"All  woHcers  of  TRICO  Products 
Corporation.  Vanceboro,  North  Cuolina 
(NAFTA-^02210),  and  TRIOO  Products 
Division  Hndqaaiters,  BufEdo,  New  York 
(NAFTA-«2210A)  who  became  totally  or 
partially  atparatad  frem  employment  on  or 
after  Fdmjary  11, 1997  through  April  13. 
2000  are  eligDile  to  u»ly  for  NAFTA-TAA 
under  Section  250  of  the  Trade  Act  of  1974." 

Signed  it  Washington.  D.Q  this  1st  day  of 
July,  1998 

Linda  G-lilDirie. 

Acting  Prekpam  Managjei .  Policy  arid 
ReemploySteatServices.  Office  of  Trade 
Adpistment  Assistance. 

[FR  Doc  90-18577  Filed  7-10-98: 8:45  am) 
iooaE4Sia 
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OFFICE  dF  MANAQBIGIT  AND 
BUOGEt 

OfncaofFMeralProcuramerrtPoliey   . 
Notioaol^Availabliny 

AQENCY:  Office  of  Management  and 
Budget,  Office  of  Federd  Procurement 
Policy  (O^PP). 

ACTION:  Notice  of  Availability  of  Draft 
Performa<ice-Baaed  Service  Contracting 
(PBSC)  Dbcuments  on  Selected 
Professional  and  Technical  Services. 

summary:  OFPP  initiated  an  interagency 
project  to  develop  generic  guidance 
materials  to  assist  agencies  in 
convertinjg  selected  profi^onal  and 
technical  services  to  PBSC  methods. 
Woricing  groups,  consisting  of  agency 
technical  iand  procurement  personnel, 
are  developing  generic  PBSC  doctmients 
that  incliide:  performance  raquiremmts, 
performance  standards,  quality 
assuiranca  techniques,  positive  and 
negative  incentives,  and  evaluation 
criteria  fcr  selected  services.  Draft 
documents  have  been  prepared  for 
software  i  aaintenance.  studies  and 
reports,  aircraft  maintenance,  test  range 
support,  4nd  surveys.  After  the 


doounents  have  been  finalized,  they 
will  be  published  as  a  reference  source 
for  agency  voluntary  use.  We  feel  that 
public  review  and  comment  on  the  draft 
documents  would  provide  us  with 
valuable  feedback  and  insight. 

ADDRESSES:  Those  persons  interested  in 

obtaining  a  copy  and  reviewing  the  draft 

dociunents  should  contact  Ms.  Margaret 

B.  Christian,  OFPP,  New  Executive 

Office  Building.  Room  9001,  725  17th 

Street,  NW.  Washington.  DC  20503, 

(202-395-6803). 

Allan  Brown, 

Acting  Administrator. 

[FR  Doc.  98-18564  Filed  7-10-98;  8:45  am] 
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Dated:  July  6. 1998. 
Edward  A.  Frankle, 
General  Counsel. 

(FR  Doc.  98-18608  Filed  7-10-98;  8:45  am] 
MLUNO  OOOE  7S10-ei-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (M-093)] 

Notice  of  Prospective  Patent  License 

AQBICY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Prospective  Patwit 
License. 


trUMMARY:  NASA  hereby  gives  notice 
that  Envirotest  Systems  Corporation,  of 
Sunnyvale,  CA  94086,  has  applied  for 
an  exclusive  license  within  the  field  of 
use  defined  as  "motor  vehicle  exhaust 
emission  monitoring"  to  practice  the 
inventions  disclosed  in  U.S.  Patent  No 
5,128,797  entitled.  "NON- 
MECHANICAL  OPTICAL  PATH 
SWITCHING  AND  ITS  APPUCATION 
TO  DUAL  BEAM  SPECTROSCOPY 
INCLUDING  GAS  FILTER 
CORRELATION  RADIOMETER"  and 
NASA  Case  No.  LAR-15361-1-CU 
entitled,  "SIMULTANEOUS 
MEASUREMENT  OF  TWO  OR  MORE 
GASES  USING  OPTICAL  PATH 
SWrrCMNG"  for  which  a  U.S.  Patent 
Application  was  filed,  and  both  the  U.S. 
Patent  and  U.S.  Patent  Application  are 
assigned  to  the  United  States  of  America 
as  represented  by  the  Administrator  of 
the  National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Langley  Research  Center. 

DATES:  Responses  to  this  notice  must  be 
received  by  September  1 1 ,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  W.  Edwards,  Patent  Attorney, 
Langley  Research  Center,  Mail  Stop  212, 
Hampton,  VA  23681-0001.  telephone 
(757)  864-3230:  fex  (757)  864-9190. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 
[Notloe  (98-094)) 

Notice  of  Proepeetlve  Patent  Licenae 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Prospective  Patent 
License. 

SUMMARY:  NASA  hereby  gives  notice 
that  Weider  Nutrition  International  of 
Salt  Lake  Qty.  Utah  84104-4726.  has 
applied  for  an  exclusive  license  to 
practice  the  invention  described  and 
claimed  in  U.S.  Patent  No.  5.447.730. 
entitled  "Rehydration  Beverage."  which 
is  assigned  to  the  United  States  of 
America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  Ucense  should  be  sent  to 
NASA  Ames  Research  Center. 
DATE:  Responses  to  this  notice  must  be 
received  by  September  11. 1998. 
FOR  FURTWR  MF0RMAT10N  CONTACT: 
Kathleen  Dal  Bon,  Patent  Counsel, 
NASA  Ames  Researdx  Center.  Mail  Stop 
202A-3.  Mofiett  Field.  CA  94035-1000; 
telephone  (650)  604-5104. 

Dated:  July  6, 1998. 
Edward  A.  FkvBkle. 
General  Coutu^. 

[FR  Doc.  98-18609  FUed  7-10-98;  8:45  am) 
HLUNQ  0001  7S1»«^ 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Recorde  Schedulee;  Availability  and 
Request  for  Commenta 

AOBNCY:  National  Archives  and  Records 
Administration,  Office  of  Records 
Services— Washington,  DC. 
action:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 


SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA. 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 


Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
_    records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
.  published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  US.C  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  %vriting  on  or  before  August   ' 
-    27. 1998.  Once  the  appraisal  of  the 
records  is  completed.  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
us\ially  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requestere  will  be  given  30 
days  to  submit  comments. 
AOoncaiES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road.  College  Park.  MD  20740-6001. 
RequesU  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgtOarch2.nara.gov. 

Requesters  must  cite  the  control 
number,  which  appean  in  parentheses 
after  the  name  of  the  agency  which 
submitted  the  schedule,  and  must 
provide  a  mailing  address.  Those  who 
desire  appraisal  reports  should  so 
indicate  in  their  request 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L  Miller.  Director,  Modem 
Records  Programs  (NWM).  National 
Archives  and  Records  Admtoistration, 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001.  Telephone:  (301)  713- 
7110.  E- 

mail:records.mgt6arch2.nara.gov. 
•UFPLBMBITARY  MFORMATKM:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managen 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA  approval,  using  the 
Standard  Form  (SF)  115.  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
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the  records  to  conduct  its  business. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  Most 
schedules,  however,  cover  records  of 
only  one  office  or  program  or  a  few 
series  of  records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  nimiber  of  schedule  items,  and  the 
nimiber  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  of  Agricultuire,  Grain 
Inspection,  Packers  and  Stockyards 
Administration,  Agency-wide  (Nl-463- 
98-2,  2  items,  2  temporary  items). 
Reduction  in  retention  periods  of 
license  issuance  records  and 
investigation  Hies,  which  were 
previously  approved  for  disposal,  to 
meet  requirements  of  the  U.S.  Grain 
Standards  Act. 

2.  Department  of  Agriculture,  Animal 
and  Plant  Health  Inspection  Service, 
Agency-wide  (Nl-463-98-1,  2  items,  2 
temporary  items).  Credit  card  account 
set-up  files  and  program  holder  files 
documenting  the  issuance  and  use  of 
government  employee  credit  cards  for 
agency  purchases. 

3.  Department  of  the  Army,  Army- 
wide  (Nl-AU-97-10,  6  items,  6 
temporary  items).  Records  relating  to 
logistics  and  materiel  issues,  including 


read^ess  of  aircraft,  missiles  and 
ground  equipment  and  the  capability  of 
the  logistics  system  to  sust£un  deployed 
fores  in  simulated  combat. 

4.  pepartment  of  the  Army,  Army- 
vddai(Nl-AU-97-25,  4  items,  4 
temporary  items).  Reduction  in  the 
retention  period  of  special  review  board 
recoflds  previously  approved  for 
disposal.  Files  relate  to  suitability 
evaluation  boards,  academic  evaluation 
repott  appeals,  officer  evaluation  report 
appeals  and  enlisted  evaluation  report 
appeals. 

5.  Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Agency-wide  (Nl-370- 
97-31 1  item,  1  temporary  item).  Fishery 
Management  Regulations  Guidance 
Files  maintained  at  NOAA  headquarters 
and  (egional  offices  which  consist  of 
guidance  on  the  preparation  and 
publication  of  regulations  in  the  Federal 
Register,  regulatory  training  materials 
pertaiining  to  fishery  regulations 
development  and  regulations  pertaining 
to  Fishery  Management  Plans. 

6.  Department  of  Energy,  Alaska 
Power  Administration,  Agency-wide 
(N1-J147-97-1,  5  items,  1  temporary 
iteml  The  single  temporary  item  in  this 
schedule  permits  the  Alaska  Power 
Administration  (which  will  cease 
operation  in  1998)  to  apply  to  its 
reco^s  disposal  authorities  contained 
in  1(1  separate  schedules  approved  for 
anal(|gous  records  of  the  Bonneville 
Power  Administration.  Records 
proposed  for  disposal  document  payroll, 
budet,  work  requests,  quality  control, 
line  Inspections  and  other  day-to-day 
operations. 

7.  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (Nl-440-98-1, 1  item,  1 
temporary  item).  Demonstration  records 
created  by  the  Office  of  Financial 
Management  to  support  the 
management  and  payment  for  research 
projects  conducted  by  HCFA  to  test  the 
feasibility  of  covering  currently 
noncpvered  services  or  activities  and/or 
to  test  alternate  reimbursement 
methjodologies.  The  files  include  cost 
reports,  financial  statements,  award/ 
initiation  letters,  correspondence, 
prog]  ess  reports,  corrective  actions,  site 
visit  reports,  interim  and  final  reports, 
desk  review  programs,  notices  of 
progiam  reimbursement,  adjustment 
repoits,  appeals  information  (e.g., 
position  papers),  payment  information, 
enrollee  data  and  monthly  and  history 
editsi 

8.  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (Nl-440-98-2, 1  item,  1 
temporary  item).  Adjusted  Commimity 
Rate  lACRJ  Proposals  created  by 


indivic^al  HMO's  consisting  of 
documentation  supporting  the  proposed 
monthly  premium  chai^ge  to  enrolled 
Medic^  beneficiaries. 

9.  De|)artment  of  Health  and  Hiunan 
Services,  National  Institute  for 
Occup^onal  Safety  and  Health  (Nl- 
442-98f-l,  4  items,  4  temporary  items). 
Epidenjiological  Study  Records  and 
Employee  Exposuire  and  Medical 
Recordt.  Epidemiological  Study  Records 
include  medical  records  and  consent 
forms,  (|uestionnaires,  notification 
letters,  study  protocols,  draft  reports 
and  peer  review  correspondence  (the 
final  stady  report  is  not  authorized  for 
destruaion).  Employee  Exposure  and 
Medicat  Records  will  be  retained  for  40 
years  in  accordance  with  requirements 
specified  in  29  CFR  1910. 

10.  Department  of  Justice,  Agency- 
wide  (^|l-60-98-3, 1  item,  1  temporary 
item).  Removal  of  Records  Request  and 
Nondisclosure  Agreements.  Executed 
printed  forms  required  of  all  departing 
emplo)iBes  certifying  that  doamientary 
materias  removed  are  non-record 
copies  and  contain  no  sensitive 
information. 

11.  Department  of  Justice,  Federal 
Bureau  jof  Investigation,  Criminal  Justice 
Information  System  Division  (Nl-65- 
98-1, 1  item,  1  temporary  item).  A 
reduction  in  the  retention  period  for 
single  fingerprint  cards  for  individuals 
bom  prior  to  1/1/29,  previously 
approved  for  disposal. 

12.  Dbpartment  of  Justice, 

Immigr  ition  and  Naturalization  Service 
(Nl-85-98-1, 2  items,  2  temporary 
items).  Firearms  Operating  Module,  an 
automated  system  tracking  issuance  of 
firean^  to  INS  enforcement  personnel. 

13.  Department  of  Justice,  United 
States  Ijarole  Commission  (Nl-438-98- 
1, 1  iteiji,  1  temporary  item).  Parole 
cases  titansferred  from  the  custody  of  the 
Districtj  of  Colimibia  Parole  Board  to  the 
Commission  pursuant  to  the 
requirements  of  P.L.  1005-33. 

14.  Department  of  Treasury,  bitemal 
Revenue  Service,  Assistant 
Commissioner  (International)  (Nl-058- 
98-8, 10  items,  10  temporary  items). 
The  records  consist  of  Exemption  from 
Withholding  on  Compensation  for 
Independent  Personal  Services  of  a  Non- 
Resident  Alien  (Form  8233)  and  two 
administrative  systems:  the  Territory 
Post  M(»del  System  which  prioritizes 
potential  international  posts-of-duty, 
and  the  Centralized  International  Case 
Managament  System,  which  tracks 
information  pertaining  to  international 
examinations. 

15.  Department  of  Treasury,  Internal 
Revenue  Service,  Service  Centers  (Nl- 
058-98-12,  20  items,  20  temporary 
items).  jThe  records  consist  of  forms  and 
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accounting  records  created  and 
maintained  in  the  Centers  pertaining  to 
revenue  collection  and  accounting; 
processing,  analysis,  and  disposition  of 
tax  returns,  tax  information  and  related 
records;  mailing  of  tax  forms, 
transcription  of  statistical  information 
and  preparation  of  reports. 

16.  Department  of  Treasury,  Internal 
Revenue  Service,  Office  of  the  Chief, 
Management  and  Administration; 
Assistant  Commissioner,  Support 
Services;  Office  of  the  Chief, 
Headquarters  Operations:  Office  of  the 
Director,  Support  Services;  Regional 
Commissioners  (Nl-058-97-9,  42 
items,  36  temporary  items).  The  records 
proposed  for  disposal  consist  largely  of 
administrative  records  pertaining  to 
such  matters  as  air  quality  management, 
building  renovation  projects, 
management  improvement  studies, 
operating  plans,  space  planning,  parking 
programs,  work  information  tracking, 
and  memljership  in  professional 
organizations. 

17.  Department  of  Treasury,  Internal 
Revenue  Service,  Service  Centere  (Nl- 
058-98-11, 1  item,  1  temporary  item).  A 
reduction  in  the  retention  period  for 
Posting,  Payment,  and  Adjustment 
Dociunents,  which  were  previously 
approved  for  disposal. 

18.  Department  of  Treasury,  Under 
Secretary,  Domestic  Finance,  Office  of 
Federal  Financing  Bank  (Nl-056-98-1, 
4  items,  2  temporary  items).  A  reduction 
in  the  retention  period  for  Federal 
Financing  Note  and  Obligation  Files  and 
Transaction  Files,  which  were 
previously  approved  fw  disposal. 

19.  African  Development  Foundation, 
Office  of  Programs  and  Field  Operations 
lNl-487-98-1,  4  items,  4  temporary 
items)..  Master  Grant  Doaunentation 
Files,  including  electronic  versions  of 
records  created  by  electronic  mail  and 
word  processing  applications. 

20.  Environmental  Protection  Agency, 
Laboratory  Records  (Nl-412-97-5, 1 
item,  1  temporary  item).  Employee 
Occupational  Exposure  to  Ionizing 
Radiation  records  consisting  of  quarterly 
employee  exposure  reports,  lists  of 
approved  radioactive  isotope  users. 
Nuclear  Regulatory  Commission  (NRC) 
correspondence,  policies  regarding 
handling  of  radiation,  questionnaires 
and  requisitions  for  and  inventories  of 
radioactive  materials.  These  files  will  be 
maintained  for  75  yeare  after  the 
termination  of  the  NRC  license. 

21.  Federal  Emergency  Management 
Agency  (FEMA),  Agency-wide  (Nl-311- 
97-2, 4  items,  2  temporary  items). 
Records  of  external  committees  and 
conferences  sponsored  by  other 
agencies. 


22.  National  Archives  and  Records 
AdministraUon  (Nl-GRS-98-1,  2  items, 
2  temporary  items).  An  addition  to 
General  Records  Schedule  1,  applicable 
to  all  Federal  agencies,  providing 
disposition  authority  for  records 
documenting  positive  drug  test  results 
for  Federal  employees  and  job 
appUcants. 

23.  Central  Intelligence  Agency, 
Agency-wide  (Nl-263-98-1,  3  items,  2 
temporary  items).  The  temporary 
records  include  agency  posters 
produced  in  support  of  routine  events 
and  subjects,  and  pre-production 
materials.  Mission  related  posters  are 
proposed  for  permanent  retention. 

24.  Tennessee  Valley  Authority,  Chief 
Engineer  (Nl-142-98-14,  2  items,  1 
temporary  item).  Temporary  files  of  the 
Chief  Engineer  consisting  of  field 
engineering  log  books,  concreting 
operations  records,  progress  reports, 
blasting  records  and  administrative 
records.  Project  files  relaUng  to  water 
control  and  related  photographs, 
fatalities  at  TVA  facilities,  and  Townlift 
correspondence  are  proposed  for 
permanent  retention. 

Eteted:  July  2, 1998. 
Geraldine  N.  Phillips. 
Acting  Assistant  Archivist  for  Record 
Services— Washington.  DC. 
(PR  Doc.  98-18458  Filed  7-1Q-98;  8:45  am) 


(UFSAR)l  must  be  filed  annually  or  6 
months  after  each  refueling  outage 
provided  that  the  interval  between 
successive  updates  (to  the  UFSARj  does 
not  exceed  24  months."  The  FNP,  Units 
1  and  2,  share  a  common  UFSAR; 
therefore,  this  rule  requires  the  licensee 
to  ui>date  the  same  document  within  6 
months  after  a  refueling  outage  for 
either  unit.  By  letter  dated  January  19. 
1998,  the  licensee  requested  an 
exemption  from  the  requirements  of  10 
CFR  50.71(e)(4). 

in 

Section  50.12(a)  of  10  CFR,  "Specific 
exemptions."  states  that: 

The  Commission  may,  upon  application  by 
any  interested  person,  or  upon  iu  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  this  part 
which  are  (1)  Authorized  by  law.  will  not 
present  an  undue  risk  to  the  public  health 
and  safety,  and  are  consistent  with  the 
common  defense  and  security.  (2)  The 
Commission  will  not  consider  granting  an 
exempUon  unless  special  circumstances  are 
praaent 
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NUCLEAR  REGULATORY 
COMMISSION 

[DockM  Nos.  50-348  and  SO-364] 

Southern  Nuclear  Operating  Company, 
Inc.,  et  al.  (Joeeph  M.  Farley  Nuclear 
Plant.  Units  1  and  2);  exemption 

I 

Southern  Nuclear  Operating 
Company.  Inc..  et  al.  (the  licensee)  is  the 
holder  of  Facility  Operating  License 
Nos.  NPF-2  and  NPF-8.  for  the  Joseph 
M.  Farley  Nuclear  Plant  (FNP),  Units  1 
and  2.  respectively.  The  licenses 
provide,  among  other  things,  that  the 
licensee  is  subject  to  all  rules, 
regulations,  and  ordere  of  the 
Coimnission  now  or  hereafter  in  effect. 

The  FNP  facility  consists  of  two 
pressurized-water  reactore  located  at  the 
licensee's  site  in  Houston  County, 
Alabama. 


Title  10  of  the  Code  o/Federo/ 
Beguhtions  (10  CFR),  SecUon  50.71. 
"Maintenance  of  records,  malcing  of 
reports."  paragraph  (e)(4)  states,  in  part, 
that  "Subsequent  revisions  (to  the 
Updated  Final  Safety  Analysis  Report 


Section  50.l2(a)(2)(ii)  of  10  CFR  states 
that  special  circumstances  are  present 
when  "Application  of  the  regulation  in 
the  particular  drcumstances  would  not 
serve  the  underlying  purpose  of  the  rule 
or  is  not  necessary  to  achieve  the 
imderlying  purpose  of  the  rule  *  *  •." 
As  noted  in  the  staff's  supporting  Safety 
Evaluation,  the  licensee's  proposed 
schedule  for  UFSAR  updates  will 
ensure  that  the  FNP  UFSAR  will  be 
maintained  current  within  24  months  of 
the  last  revision  and  the  interval  fpr 
submission  of  the  10  CFR  50.59  design 
change  report  will  not  exceed  24 
months.  The  proposed  schedule  fits 
within  the  24-month  duraUon  specified 
by  10  CFR  50.71(e)(4).  Literal 
application  of  10  CFR  50.71(e)(4)  would 
require  the  licensee  to  update  the  same 
dociunent  within  6  months  after  a 
refueling  outage  for  either  unit;  a  more 
burdensome  requirement  than  intended. 
Accordingly,  the  Commission  has 
determined  that  special  circumstances 
are  present  as  defined  in  10  CFR 
50.12(a)(2)(ii).  The  Commission  has 
further  determined  that,  pursuant  to  10 
CFR  50.12.  the  exemption  is  authorized 
by  law.  will  not  present  an  undue  risk 
to  public  health  and  safety,  and  is 
consistait  with  the  common  defense 
and  security.  The  Commission  hereby 
grants  the  licensee  an  exemption  bom 
the  requirements  of  10  CFR  50.71(e)(4). 
The  licensee  will  be  required  to  submit 
updates  to  the  FNP  UFSAR  within  6 
months  after  the  Unit  1  refueling  outage. 
With  the  current  length  of  fuel  cycles, 
UFSAR  updates  would  be  submitted 
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every  18  months,  but  not  to  exceed  24 
months  firom  the  last  submittal. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  effect  on  the  quality  of  the 
himian  environment  (63  FR  35985  dated 
July  1, 1998). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  July  1998. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  CoUiat. 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  98-18548  Filed  7-10-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  5<M83] 

Union  Electric  Company  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
30  issued  to  Union  Electric  Company 
(the  licensee)  for  operation  of  the 
Callaway  Plant,  Unit  1  located  in 
Callaway  County,  Missouri. 

The  proposed  amendment  would 
support  a  modification  to  the  plant  to 
increase  the  storage  capacity  of  the 
spent  fuel  pool. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 


1.  Ipe  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

In  the  analysis  of  the  safety  issues 
concerning  the  expanded  pool  storage 
capacity,  ^e  following  previously 
postulated  accident  scenarios  have  been 
considered: 

a.  A  spent  fuel  assembly  drop  in  the 
Spept  fuel  pool 

b.  Los$  of  Spent  fuel  pool  cooling  flow 

c.  A  stismic  event 

d.  Misloaded  fuel  assembly 
Thej  probability  that  any  of  the 

accidents  in  the  above  list  can  occiir  is 
not  significantly  increased  by  the 
modiication  itself.  The  probabilities  of 
a  seismic  event  or  loss  of  spent  fuel  pool 
coolirig  flow  are  not  influenced  by  the 
propoped  changes.  The  probabilities  of 
accidental  fuel  assembly  drops  or 
misloidings  are  primarily  influenced  by 
the  methods  used  to  lift  and  move  these 
loads.  The  method  of  handling  loads 
during  normal  plant  operations  is  not 
significantly  changed,  since  the  same 
equipment  (i.e..  Spent  Fuel  Handling 
Machine)  and  procedures  will  be  used. 
A  nevr  offset  handling  tool  will  be 
requiibd  to  assess  some  storage  rack 
cells  located  adjacent  to  the  pool  walls. 
The  gjapple  mechanism,  procedures, 
and  fuel  manipulation  methods  will  be 
very  similar  to  those  used  by  the 
standard  fuel  handling  tool.  Therefore, 
this  tciol  does  not  represent  a  significant 
change  in  the  methods  used  to  lift  or 
movefuel.  Since  the  methods  used  to 
move  loads  during  normal  operations 
remain  nearly  the  same  as  those  used 
previc  usly,  there  is-no  significant 
increa  se  in  the  probability  of  an 
accid<  nt. 

During  rack  removal  and  installation, 
all  work  in  the  pool  area  will  be 
controlled  and  performed  in  strict 
accordance  with  specific  written 
procedures.  Any  movement  of  fuel 
assen^lies  required  to  be  performed  to 
suppcrt  the  modification  (e.g.,  removal 
and  iijstallation  of  racks)  will  be 
performed  in  the  sameTnanner  as  during 
normal  refueling  operations.  Shipping 
cask  movements  will  not  be  performed 
during  the  modification  period. 

Acoprdingly,  the  proposed 
modification  does  not  involve  a 
signincant  increase  in  the  probability  of 
an  acdident  previously  evaluated. 

The  consequences  of  the  previously 
postulated  scenarios  for  an  accidental 
drop  ^f  a  fuel  assembly  in  the  spent  fuel 
pool  riave  been  re-evaluated  for  the 
proposed  change.  The  results  show  that 
the  postulated  accident  of  a  fuel 
assembly  striking  the  top  of  the  storage 
racks  Will  not  distort  the  racks 


sufficiently  to  impair  their  functionality. 
The  minimum  subcriticality  margin,  Kefr 
less  than  or  equal  to  0.95,  will  be 
maintained.  The  structural  damage  to 
the  Fuel  Building,  pool  liner,  and  fuel 
assembly  resulting  from  a  fuel  assembly 
drop  strldng  the  pool  floor  or  another 
assembly  located  within  the  racks  is 
primarily  dependent  on  the  mass  of  the 
falling  object  and  the  drop  height.  Since 
these  twp  parameters  are  not  dbanged  by 
the  proposed  modification,  the 
structural  damage  to  these  items 
remains  .unchanged.  Cycle  specific 
calculat%>ns,  using  core  specific 
parameters  continue  to  ensure  that  the 
radiological  dose  at  the  exclusion  area 
boundary  remain  within  the  limits 
documented  in  the  Callaway  FSAR 
[Final  Safety  Analysis  Report).  Dose 
levels  will  remain  "well  within"  the 
levels  required  by  10  CFR  100, 
paragraph  11,  as  defined  in  Section 
15.7.4.nJl  of  the  Standard  Review  Plan. 
Thus,  the  results  of  the  postulated  fuel 
drop  accsdents  remain  acceptable  and 
do  not  represent  a  significant  increase  in 
consequences  from  any  of  the 
previously  evaluated  accidents  that 
have  been  reviewed  and  foimd 
acceptab  le  by  the  NRC. 

The  consequences  of  a  loss  of  spent 
fuel  poo  cooling  have  been  evaluated 
and  foiu  d  to  have  no  increase.  The 
concern  with  this  accident  is  a 
reductio  i  of  spent  fuel  pool  water 
inventory  from  bulk  pool  boiling 
resulting  in  uncovering  fuel  assemblies. 
This  situation  would  lead  to  fuel  failure 
and  subsequent  significant  increase  in 
offsite  dose.  Loss  of  spent  fuel  pool 
cooling  it  Callaway  is  mitigated  by 
ensuring  that  a  suf^cient  time  lapse 
exists  bejtween  the  loss  of  forced  cooling 
and  imcovering  fuel.  This  period  of  time 
is  compared  against  a  reasonable  period 
to  re-establish  cooling  or  supply  an 
alternative  water  source.  Evaluation  of 
this  accident  usually  includes 
determii  lation  of  the  time  to  boil.  The 
time  allc  wed  for  operator  actions  is 
much  lei  s  than  the  onset  of  any 
significant  increase  in  offsite  dose,  since 
once  boiling  begins  it  would  have  to 
continuq  imchecked  until  the  pool 
surface  Was  lowered  to  the  point  of 
exposing  active  fuel.  The  time  to  boil 
represei^  the  onset  of  loss  of  pool 
water  inventory  and  is  commonly  used 
as  a  gagei  for  establishing  the 
comparilon  of  consequences  before  and 
after  a  reracking  project.  The  heat  up 
rate  in  the  Spent  fuel  pool  is  a  nearly 
linear  fu|iction  of  the  fuel  decay  heat 
load.  Th^  fuel  decay  heat  load  will 
increase  subsequent  to  the  proposed 
changes  because  of  the  increase  in  the 
number  >f  assemblies.  The  methodology 


used  in  the  thermal-hydraulic  analysis 
determined  the  maximum  fuel  decay 
heat  loads  which  are  allowed  by 
maintaining  the  current  time  allowed 
for  operator  actions  (i.e.,  more  than  two 
hours  to  boil  during  complete  loss  of 
forced  cooling).  In  the  unlikely  event 
that  all  pool  cooling  is  lost,  sufficient 
time  will  still  be  available  subsequent  to 
the  proposed  changes  for  the  operators 
to  provide  alternate  means  of  cooling 
before  the  onset  of  pool  boiling. 
Therefore,  the  proposed  change 
represents  no  increase  in  the 
consequences  of  loss  of  pool  cooling. 
The  consequences  of  a  design  basis 
seismic  event  are  not  increased.  The 
consequences  of  this  accident  are 
evaluated  on  the  basis  of  subsequent 
fuel  damage  or  compromise  of  tne  hiel 
storage  or  building  configurations 
leading  to  radiological  or  criticality 
concerns.  The  new  racks  have  been 
analyzed  in  their  new  configuration  and 
found  safe  during  seismic  motion.  Fuel 
has  been  determined  to  remain  intact 
and  the  storajge  racks  maintain  the  fiiel 
and  fixed  poison  configurations 
subsequent  to  a  seismic  event.  The 
structural  capability  of  the  pool  and 
liner  will  not  be  exceeded  under  the 
appropriate  combinations  of  dead 
weight,  thermal,  and  seismic  loads.  The 
Fuel  Building  structure  will  remain 
intact  during  a  seismic  event  and  will 
continue  to  adequately  support  and 
protect  the  fuel  racks,  storage  array,  and 
pool  moderator/coolant.  Tlius,  the 
consequences  of  a  seismic  event  are  not 
increased. 

This  rerack  amendment  does  not 
involve  an  increase  in  ftiel  enrichment 
or  bumup  levels  and  does  not  alter  the 
source  term. 

Fuel  misloading  accidents  were 
previously  postulated  occiurences.  The 
consequence  of  this  type  of  accident  has 
been  analyzed  for  the  worst  possible 
storage  configuration  subsequent  to  the 
proposed  modification  and  the 
consequences  were  found  to  be 
acceptable  because  the  reactivity  in  the 
spent  fuel  pool  remained  below  0.95. 
After  the  proposed  modification,  the 
worst  case  postulated  accident 
condition,  for  the  MZTR  configuration, 
occurs  when  a  fi^sh  fuel  assembly  of  the 
highest  possible  enrichment  in 
inadvertently  loaded  into  a  Region  2 
storage  cell.  Further,  after  the  proposed 
modification,  the  worst  case  postulated 
accident  condition,  for  the  checkerboard 
configuration,  occurs  when  a  fresh  fuel 
assembly  of  the  highest  possible 
enrichment  is  inadvertently  loaded  into 
an  empty  storage  cell.  In  both  postulated 
accident  scenarios,  credit  is  allowed  for 
soluble  boron  in  the  water,  and  the 
spent  fuel  pool  reactivity  is  maintained 
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below  0.95.  Therefore,  there  is  no 
increase  in  consequences  due  to  the 
modification. 

Therefore,  it  is  concluded  that  the 
proposed  changes  do  not  significantly 
increase  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

To  assess  the  possibility  of  new  or 
different  kind  of  accidents,  a  list  of  the 
important  parameters  required  to  ensure 
safe  fuel  storage  was  established.  Safe 
fuel  storage  is  defined  here  as  providing 
an  environment  which  would  not 
present  any  significant  threats  to 
workers  or  the  general  public.  In  other 
words,  meeting  the  requirements  of  10 
CFR  100  and  10  CFR  20.  Any  new 
events  which  would  modify  these 
parameters  sufficiently  to  place  them 
outside  of  the  boundaries  analyzed  for 
normal  conditions  and/or  outside  of  the 
boundaries  previously  considered  for 
accidents  would  be  considered  a  new  or 
different  accident.  The  criticality  and 
radiological  safety  evaluations  were 
reviewed  to  establish  the  list  of 
important  parameters.  The  fuel 
configuration  and  the  existence  of  the 
moderator/coolant  were  identified  as 
the  only  two  parameters  which  were 
important  to  safe  fuel  storage. 
Significant  modification  of  these  two 
parameters  represents  the  only 
possibility  of  an  unsafe  storage 
condition.  Once  the  two  important 
parameters  were  establisheo.  an 
additional  step  was  taken  to  determine 
what  events  (which  were  not  previously 
considered)  could  result  in  changes  to 
the  storage  configuration  or  moderator/ 
coolant  presence  during  or  subsequent 
to  the  proposed  changes.  This  process 
was  adopted  to  ensure  that  the 
possibility  of  any  new  or  different 
accident  scenario  or  event  would  be 
identified. 

Due  to  the  proposed  changes,  an 
accidental  drop  of  a  rack  module  during 
constructicMi  activity  in  the  pool  was 
considered  as  the  only  event  whidi 
might  represent  a  new  or  different  kind 
of  accident. 

A  construction  accident  resulting  in  a 
rack  drop  is  an  unlikely  event.  A  new 
temporary  hoist  and  rack  Ufting  rig  will 
be  introduced  to  lift  and  suspend  the 
racks  bom  the  bridge  of  the  Cask 
Handling  Crane.  These  items  have  been 
designed  in  accordance  with  the 
requirements  of  NfUREG-0612  and  ANSI 
N14.6.  The  postulated  rack  drop  event 
is  commonly  referred  to  as  a  "heavy 
load  drop"  over  the  pools.  Heavy  loads 
will  not  be  allowed  to  travel  over  any 
racks  containing  fuel  assmnblies.  The 


danger  represented  by  this  event  is  that 
the  racks  will  drop  to  the  pool  floor  and 
the  pool  structure  will  be  compromised 
leading  to  loss  of  moderator/coolant, 
which  is  one  of  the  two  important 
parameters  identified  above.  However, 
although  the  analysis  of  this  event  has 
been  performed  and  shown  to  be 
acceptable,  the  question  of  a  new  or 
different  tyj)e  of  event  is  answered  by 
determining  whether  heavy  load  drops 
over  the  pool  have  been  considered 
previously.  The  postulated  drop  of  a 
pool  gate  was  previously  evaluated  and 
represents  a  similar  heavy  load  drop 
consideration.  All  movements  of  heavy 
loads  over  the  pool  will  be  in 
accordance  with  the  objectives  of  the 
Union  Electric  Company.  NRC  approved 
submittals  in  response  to  NUREG-0612. 
Therefore,  the  rack  drop  does  not 
represent  a  new  or  different  kind  of 
accident. 

The  proposed  change  does  not  alter 
the  operating  requirements  of  the  plant 
or  of  the  equipment  credited  in  the 
mitigation  of  the  design  basis  accidents. 
The  proposed  change  does  not  affect 
any  of  the  important  parameters 
required  to  ensure  safe  fuel  storage. 
Therefore,  the  potential  for  a  new  or 
previously  unanalyzed  accident  is  not 
created. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  function  of  the  spent  fuel  pool  is 
to  store  the  fuel  assemblies  in  a 
subcritical  and  coolable  configuration 
through  all  environmental  and  abnormal 
loadings,  such  as  an  earthquake  or  fuel 
assembly  drop.  The  new  rack  design 
must  meet  all  applicable  requirements 
for  safe  storage  and  be  functionally 
compatible  with  the  spent  fuel  pool. 
UE  has  addressed  the  safety  issues 
related  to  the  expanded  pool  storage 
capacity  in  the  following  areas: 

1.  Material,  mechanical  and  structural 
considerations 

2.  Nuclear  criticality 

3.  Thermal-hydraulic  and  pool  cooling 
The  mechanical,  material,  and 

structiu«l  designs  of  the  new  racks  have 
been  reviewed  in  accordance  with  the 
applicable  provisions  of  the  NRC 
Guidance  entitled.  "Review  and 
Acceptance  of  Spent  Fuel  Storage  and 
Handling  Applications".  The  rack 
materials  used  are  compatible  with  the 
spent  fuel  assemblies  and  the  spent  fuel 
pool  environment.  The  design  of  the 
new  racks  preserves  the  proper  mai^ 
of  safety  during  abnormal  loads  such  as 
a  dropped  assembly  and  tensile  loads 
from  a  stuck  assembly.  It  has  been 
shown  that  such  loads  will  not 
invalidate  the  mechanical  design  and 
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material  selection  to  safely  store  fuel  in 
a  coolable  and  subcritical  configuration. 

The  methodology  used  in  the 
criticality  analysis  of  the  expanded 
Spent  fuel  pool  meets  the  appropriate 
NRC  guidelines  and  the  ANSI  standards 
(GDC  62.  NUREG  0800.  Section  9.1.2. 
the  OT  Position  for  Review  and 
Acceptance  of  Spent  Fuel  Storage  and 
HandUng  Applications,  Reg.  Guide  1.13. 
and  ANSI  ANS  8.17).  The  margin  of 
safety  for  subcriticality  is  maintained  by 
having  the  neutron  multiplication  factor 
equal  to,  or  less  than  0.95  under  all 
accident  conditions,  including 
uncertainties.  This  criterion  is  the  same 
as  that  used  previously  to  establish 
criticality  safety  evaluation  acceptance 
and  remains  satisfied  for  all  analyzed 
accidents.  Therefore,  the  accepted 
margin  of  safety  remains  the  same. 

The  thermal-nydraulic  and  cooling 
evaluation  of  the  pool  demonstrated  that 
the  pool  can  be  maintained  below  the 
specified  diermal  limits  under  the 
conditions  of  the  maximum  heat  load 
and  during  all  credible  accident 
sequences  and  seismic  events.  The  bulk 
pool  temperature  will  not  exceed  207  °F 
during  an  assiuned  loss  of  all  cooling  for 
up  to  two  hours.  Bulk  pool  boiling  will 
not  occur,  nor  will  fuel  cladding 
experience  DNB  [departure  from 
nucleate  t)oiling]  or  excessive  thermal 
stresses.  The  fuel  will  not  imdergo  any 
significant  heat  up  after  an  accidental 
drop  of  fuel  assembly  on  top  of  the  rack 
blocking  the  flow  path.  A  loss  of  cooling 
to  the  pool  will  allow  sufficient  time  (2 
hours)  for  the  o]}erators  to  intervene  and 
line  up  alternate  cooling  paths  and  the 
means  of  inventory  make-up  before  the 
onset  of  pool  boiUng.  Therefore  the 
allowed  operator  response  time  remains 
unchanged  from  the  previous  design 
basis.  In  the  unlikely  event  that  all  pool 
cooling  is  lost  coincident  with  the 
completion  of  a  full  core  discharge, 
sufficient  time  will  still  be  available, 
subsequent  to  the  proposed  changes,  for 
the  operators  to  provide  alternate  means 
of  cooling  before  the  onset  of  bulk  pool 
boiling.  Therefore,  the  accepted  margin 
of  safety  remains  the  same. 

Thus,  it  is  concluded  that  the  changes 
do  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

The  NkC  staff  has  reviewed  the 
Ucensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 


public!  tion  of  this  notice  will  be 
considi  !red  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  t^e  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  drcimistances  change 
during  khe  notice  period  such  that 
failure  jto  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdoum  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendlnent  involves  no  significant 
hazardf  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Co^unission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  thjs  action  will  occur  very 
infi«(}t4ently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001,  akid  should  cite  the  publication 
date  arid  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  bel  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Fpckville,  Maryland,  from  7:30 
a.m.  to{4:15  p.m.  Federal  workdays. 
Copiesj  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Docimient  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington.  EX:. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  i^ugust  12, 1998,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  pwson  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceefiing  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petitic^  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Pert  2.  Interested  persons  should 
consun  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public pocimient  Room,  the  Gelman 
Buildilig,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Callaway 
Countj  Public  Library.  710  Court  Street. 
Fulton ,  Missouri  65251.  If  a  request  for 


a  hearing  K)r  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order ^ 

As  reqiiired  by  10  CFR  2,714,  a 
petition  fbr  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  jthe  proceeding.  The  petition 
should  sijedfically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  natiure  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property.jfinancial,  or  other  interest  in 
the  proceMing;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  mBtter  of  the  proceeding  as  to 
which  peiitioner  wishes  to  intervene. 
Any  peirsi>n  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  Without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearii^  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearii^  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
contravened.  In  addition,  the  petitioner 
shall  protide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  \^hich  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
'  petitioned  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fads  or  expert  opinion.  Petitioner 
must  proyide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendmt  nt  under  consideration.  The 
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contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  inducing  the  opportxmity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
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when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  efiiactive. 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  ammdment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudicatirais  Staff,  ot 
may  be  delivered  to  the  Commission's 
PubUc  Document  Room,  the  Gehnan 
Building.  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
John  OTsieill,  Esq.,  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street,  N.W., 
Washington,  D.C  20037,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  AUmic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFTR  2.714(a)(l)(iHv)  and  2.714(d). 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
appUcation  f<»  a  license  amendment 
falling  within  the  scope  of  Section  134 
of  the  Nuclear  Waste  PoUcy  Act  of  1982 
(NWPA),  42  U.S.C.  10154.  Under 


Section  134  of  the  NWPA,  the 
Commission,  at  the  request  of  any  party 
to  the  proceeding,  must  use  hybrid 
hearing  procedures  with  respect  to  "any 
matter  which  the  Commission 
determines  to  be  in  conroversy  among 
the  parties."  The  hybrid  procedures  in 
Section  134  provide  for  oral  argument 
on  matters  in  controversy,  preceeded  by 
discovery  under  the  Commission's     ' 
rules,  and  the  designation,  following 
argiunent,  of  only  those  factual  issues 
that  involve  a  genuine  and  substantial 
dispute,  together  with  any  remaining 
questions  of  law,  to  be  resolved  in  an 
adjudicatory  hearing.  Actual 
adjudicatory  hearings  are  to  be  held  on 
only  those  issues  iound  to  meet  the 
criteria  of  Section  134  and  set  for 
hearing  after  oral  aigtunent. 

The  Commission's  rules 
implementing  Section  134  of  the  NWPA 
are  found  in  10  CFR  Part  2,  Subpart  K, 
"Hybrid  Hearing  Procedures  for 
Expansion  of  Spent  Nuclear  Fuel 
Storage  Capacity  at  Civilian  Nuclear 
Power  Reactors'  (published  at  50  FR 
41670,  October  15, 1965)  to  10  CFR 
2.1101  et  seq.  Under  those  rules,  any 
party  to  the  proceeding  may  invoke  the 
hybrid  hearing  procedures  by  filing  with 
the  presiding  officer  a  written  request 
for  oral  argument  under  10  CFR  2.1109. 
To  be  timely,  the  request  must  be  filed 
within  10  diays  of  an  order  granting  a 
request  for  hearing  or  petition  to 
intervene.  (As  oumned  above,  the 
Commission's  rules  in  10  CFR  Part  2, 
Subpart  G,  and  2.714  in  particular, 
continue  to  govern  the  filing  of  requests 
for  a  hearing  or  petitions  to  intervene, 
as  well  as  the  admission  of  contentions.) 
The  presiding  officer  shall  grant  a 
timely  request  for  oral  argument.  The 
presiding  officer  may  grant  an  untimely 
request  for  oral  argument  only  upon 
showing  of  good  cause  by  the  requesting 
party  for  the  failure  to  file  on  time  and 
after  providing  the  other  parties  an 
opportimity  to  respond  to  the  untimely 
request  If  the  presiding  officer  grants  a 
reouest  for  oral  argument,  any  hearing 
held  on  the  application  shall  be 
conducted  in  accordance  with  the 
hybrid  hearing  procedures.  In  essence, 
those  procedures  limit  the  time 
available  for  discovery  and  require  that 
an  oral  argument  be  held  to  determine 
whether  any  contenticms  must  be 
resolved  in  adjudicatory  hearing.  If  no 
party  to  the  proceedings  requests  oral 
argument,  or  if  all  untimely  requests  for 
oral  aivument  are  denied,  then  the  usual 
procedures  in  10  CFR  Part  2,  Subpart  G, 
apply 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  20, 1998.  as 
supplemented  by  letter  dated  May  28, 


1998,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gehnan  Building 
2120  L  Street,  NW..  Washington.  DC, 
and  at  the  local  public  document  room 
located  at  the  Callaway  County  Public 
Library,  710  Court  Sti«et,  Fulton, 
Missoiui  65251. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  July  1998.  ' 

For  the  Nuclear  Regulatory  Commusion. 
KristiiM  M.  TImiiim, 
Profect  Manager.  Profect  DincUxate  lV-2, 
Division  of  Reactor  Protects  lU/IV.  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc  9»-18545  Filed  7-10-98;  8:45  im| 
■LUNOOOOtTm  SI-» 
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Wolf  Creek  Nuelew  OfMralIng 
Corporation:  Nolioe  of  Coneideration 
of  Iseiienoe  of  Amendment  to  Faculty 
Operating  Ueenee.  Profwoed  No 
Significant  Haawde  Coneideration 
DolermliMiion,  end  Opportunity  fare 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
42  issued  to  Wolf  Creek  Nuclear 
Operating  Corporatimi  (the  licensee)  for 
operation  of  the  Wolf  Creek  Nuclear 
Generating  Station.  Unit  No.  1  located 
in  Coffey  County,  Kansas. 

The  proposed  amendment  would 
support  a  modification  to  the  plant  to 
increase  the  storage  capacity  of  the 
spent  fuel  pool  and  increase  the 
maximum  nominal  fuel  enrichment  to 
5.0  nominal  weight  percent  U-235. 
Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
fodlity  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safiaty.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its     . 
analysis  of  the  issue  of  no  significant 
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hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

In  the  analysis  of  the  safety  issues 
concerning  the  expanded  Spent  Fuel 
Pool  storage  capacity,  the  following 
previously  postulated  accident 
scenarios  have  been  considered: 

a.  A  spent  fuel  assembly  drop  in  the 
Spent  Fuel  Pool 

b.  Loss  of  Spent  Fuel  Pool  cooling  flow 

c.  A  seismic  event 

d.  Misloaded  fuel  assembly 
The  probability  that  any  of  the 

accidents  in  the  above  list  can  occur  is 
not  significantly  increased  by  the 
modification  itself.  The  probabilities  of 
a  seismic  event  or  loss  of  Spent  Fuel 
Pool  cooling  flow  are  not  influenced  by 
the  proposed  changes.  The  probabilities 
of  accidental  fuel  assembly  drops  or 
misloadings  are  primarily  influenced  by 
the  methods  used  to  lift  and  move  these 
loads.  The  method  of  handling  loads 
during  normal  plant  operations  is  not 
significantly  changed,  since  the  same 
equipment  (i.e.,  S{)ent  Fuel  Pool  Bridge 
Crane)  and  procedures  will  be  used.  A 
new  offset  handling  tool  will  be 
required  to  assess  some  storage  rack 
cells  located  adjacent  to  the  pool  walls. 
The  grapple  mechanism,  procedures, 
and  fuel  manipulation  methods  will  be 
very  similar  to  those  used  by  the  spent 
fuel  handling  tool.  Therefore,  this  tool 
does  not  represent  a  significant  change 
in  the  methods  used  to  lift  or  move  fuel. 
Since  the  methods  used  to  move  loads 
during  normal  operations  remain  nearly 
the  same  as  those  used  previously,  there 
is  no  significant  increase  in  the 
probabiUty  of  an  accident. 

During  rack  removal  and  installation, 
all  work  in  the  pool  area  will  be 
controlled  and  performed  in  strict 
accordance  with  specific  written 
procedures.  Any  movement  of  fuel 
assemblies  required  to  be  performed  to 
support  the  modification  (e.g.,  removal 
and  installation  of  racks)  will  be 
performed  in  the  same  manner  as  during 
normal  refueling  operations.  Shipping 
cask  movements  will  not  be  performed 
during  the  modification  period. 

Accordingly,  the  proposed 
modification  does  not  involve  a 
significant  increase  in  the  probability  of 
an  accident  previously  evaluated. 

The  consequences  of  the  previously 
postulated  scenarios  for  an  accidental 
drop  of  a  fuel  assembly  in  the  Spent 
Fuel  Pool  have  been  re-evaluated  for  the 
proposed  change.  The  results  show  that 
the  postulated  accident  of  a  fuel 
assembly  striking  the  top  of  the  storage 


rai 


ckp  will  not  distort  the  racks 
sufficiently  to  impair  their  functionality. 
The  minimum  subcriticality  margin,  K«fT 
less  than  or  equal  to  0.95,  will  be 
maintained.  The  structiu'al  damage  to 
the  Fuel  Building,  pool  liner,  and  fuel 
assembly  resulting  from  a  fuel  assembly 
dro^  striking  the  pool  floor  or  another 
asselnbly  located  within  the  racks  is 
priniarily  dependent  on  the  mass  of  the 
falling  object  and  the  drop  height.  Since 
thes0  two  parameters  are  not  changed  by 
the  l^roposed  modification,  the 
struCtiu^l  damage  to  these  items 
remains  unchanged.  Cycle  specific 
calculations,  using  core  specific 
par^eters  continue  to  ensure  that  the 
radif  logical  dose  at  the  exclusion  area 
bou4dary  remain  within  the  limits 
dootmented  in  the  WCCS  (Wolf  Creek 
Gen#rating  Station]  Updated  Safety 
Analysis  Report.  Dose  levels  remain 
well  within  the  levels  required  by  10 
CFR  100,  paragraph  11,  as  defined  in 
Section  15.7.4.II.1  of  the  Standard 
Review  Plan.  Thus,  the  results  of  the 
postulated  fuel  drop  accidents  remain 
acceptable  and  do  not  represent  a 
significant  increase  in  consequences 
frorni  any  of  the  same  previously 
evaluated  accidents  that  have  been 
reviewed  and  foimd  acceptable  by  the 
NRd 

Tne  consequences  of  a  loss  of  Spent 
Fuel  Pool  cooling  have  been  evaluated 
and  found  to  have  no  increase.  The 
conqem  with  this  accident  is  a 
rediiction  of  Spent  Fuel  Pool  water 
inventory  fix)m  bulk  pool  boiling 
resulting  in  uncovering  fuel  assemblies. 
Thisj  situation  would  lead  to  fiiel  failure 
and  Subsequent  significant  increase  in 
offsite  dose.  Loss  of  Spent  Fuel  Pool 
cooling  at  WCGS  is  mitigated  in  the 
usuajl  manner  by  ensuring  that  a 
sufficient  time  lapse  exists  between  the 
loss  of  forced  cooling  and  uncovering 
fuel.  This  period  of  time  is  compared 
agaiftst  a  reasonable  period  to  re- 
establish cooling  or  supply  an 
alternative  water  source.  Evaluation  of 
this  Occident  usually  includes 
determination  of  the  Ume  to  boil.  The 
timei  allowed  for  operator  action  is 
mucii  less  than  the  onset  of  any 
significant  increase  in  oflsite  dose,  since 
ones  boiling  begins  it  would  have  to 
continue  imchecked  until  the  Spent 
Fuel  Pool  surface  was  lowered  to  the 
point  of  exposing  active  fuel.  The  time 
to  boil  represents  the  onset  of  loss  of 
Speiit  Fuel  Pool  water  inventory  and  is 
commonly  used  as  a  gage  for 
estal|lishing  the  comparison  of 
consequences  before  and  after  a 
refueling  project.  The  heat  up  rate  in  the 
Spent  Fuel  Pool  is  a  nearly  linear 
funt^on  of  the  fuel  decay  heat  load.  The 


fuel  depay  heat  load  will  increase 
subsequent  to  the  proposed  changes 
because  of  the  increase  in  the  number 
(of]  assiemblies  and  higher  fuel  bumups. 
The  methodology  used  in  the  thermal- 
hydraiilic  analysis  determined  the 
maximum  fuel  decay  heat  loads  which 
are  allpwed  by  maintaining  the  current 
time  allowed  for  operator  action  (i.e., 
more  tjian  two  hours  to  boil  during 
complete  loss  of  forced  cooling). 
Therefi  >re,  the  allowed  operator  action 
time  remains  unchanged  from  the 
previous  design  basis.  In  the  unlikely 
event  that  all  Spent  Fuel  Pool  cooUng  is 
lost,  sufficient  time  will  still  be 
availabjle  subsequent  to  the  proposed 
changek  for  the  operators  to  provide 
altemale  means  of  cooling  before  the 
onset  of  pool  boiling.  Therefore,  the 
proposed  change  represents  no  increase 
in  the  Consequences  of  loss  of  Spent 
Fuel  Pool  cooling. 

The  consequences  of  a  design  basis 
seismic  event  are  not  increased.  The 
consemiences  of  this  accident  are 
evaluated  on  the  basis  of  subseauent 
fuel  damage  or  compromise  of  me  fuel 
storage  or  building  configurations 
leading  to  radiological  or  criticality 
concerns.  The  new  racks  have  been 
analyzed  in  their  new  configiiration  and 
foimd  tafie  during  seismic  motion.  Fuel 
has  be9n  determined  to  remain  intact 
and  th^  storage  racks  maintain  the  fuel 
and  fixed  poison  configurations 
subsequent  to  a  seismic  event.  The 
structural  capability  of  the  pool  and 
liner  wjll  not  be  exceeded  under  the 
approp^te  combinations  of  dead 
weight!  thermal,  and  seismic  loads.  The 
Fuel  Biilding  structure  will  remain 
intact  during  a  seismic  event  and  will 
continae  to  adequately  support  and 
protect]  the  fuel  racks,  storage  array,  and 
pool  moderator/coolant.  Thus,  the 
consequences  of  a  seismic  event  are  not 
increased. 

Fuelimisloading  accidents  were 
previously  postulated  occurrences.  The 
conseqtience  of  this  type  of  accident  has 
been  ajialyzed  for  the  worst  possible 
storage  configuration  subsequent  to  the 
proposed  modification  and  the 
consequences  were  found  to  be 
acceptable  because  the  reactivity  in  the 
Spent  Fuel  Pool  remained  below  0.95. 
Aiter  tike  proposed  modification,  the 
worst  qase  postulated  accident 
condition,  tor  the  Mixed  Zone  Three 
Region  configuration,  occtirs  when  a    ■ 
fresh  fuel  assembly  of  the  highest 
possible  enrichment  is  inadvertently 
loaded  into  a  Region  2  storage  cell. 
Further,  after  the  proposed 
modifi^tion,  the  worst  case  postulated 
acddeat  condition,  for  the  checkerboard 
configuration,  occurs  when  a  besh  fuel 
assemfa  ly  of  the  highest  possible 
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enrichment  is  inadvertently  loaded  into 
an  empty  storage  cell.  In  both  postulated 
accident  scenarios,  credit  is  allowed  for 
soluble  boron  in  the  water,  and  the 
Spent  Fuel  Pool  reactivity  is  maintained 
below  0.95.  Therefore,  there  is  no 
increase  in  consequences  due  to  the 
modification. 

Therefore,  it  is  concluded  that  the 
proposed  changes  do  not  significantly 
increase  the  probability  or  consequences 
of  anyaccident  previously  evaluated. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

To  assess  the  possibility  of  new  or 
different  kind  of  accidents,  a  list  of  the 
important  parameters  required  to  ensure 
safe  fuel  storage  was  estabhshed.  Safe 
fuel  storage  is  defined  here  as  {voviding 
an  Mivironment  which  would  not 
present  any  significant  threats  to 
woricer&or  the  general  public  In  other 
words,  meeting  the  requirements  of  10 
CFR 100  and  10  CFR  20.  Any  new 
events  which  would  modify  these 
parameters  sufficiently  to  place  them 
outside  of  the  boundaries  analyzed  for 
normal  conditions  and/or  outside  of  the 
boimdaries  previously  considered  for 
accidents  would  be  considered  a  new  or 
different  accident.  The  criticality  and 
radiological  safety  evaluations  were 
reviewed  to  establish  the  list  of 
important  parameters.  The  fbel 
configuration  and  the  existence  of  the 
moderator/coolant  were  identified  as 
the  only  two  parameters  which  were 
important  to  safe  fiiel  storage. 
Significant  modification  of  these  two 
parameters  represents  the  only 
possibility  of  an  unsafe  storage 
condition.  Once  the  two  important 
parameters  were  established,  an 
additional  step  was  taken  to  determine 
what  events  (which  were  not  previously 
considered)  could  result  in  changes  to 
the  storage  configiu^tion  or  moderator/ 
coolant  presence  during  or  subsequent 
to  the  proposed  changes.  This  process 
was  adopted  to  ensure  that  the 
possibility  of  any  new  or  different 
accident  scenario  or  event  would  be 
identified. 

Ehie  to  the  proposed  changes,  an 
accidental  drop  of  a  rack  module  during 
construction  activity  in  the  pool  was 
considered  as  the  only  event  which 
might  represent  a  new  or  different  kind 
of  accident. 

An  installation  accident  of  a  rack 
dropping  onto  stored  spent  fuel  or  the 
pool  floor  liner  is  not  a  postulated  event 
due  to  the  defense-in-depth  approach  to 
be  taken,  as  discussed  in  detail  within 
Section  3.5  of  the  Licensing  Report 
(Enclosure  I^to  the  March  20. 1998 
letter].  This  approach  is  similar  to  that 


taken  previously  for  lifting  a  pool  gate 
with  the  Spent  Fuel  Pool  Bridge  Crane. 
A  new  temporary  hoist  and  rack  lifting 
rig  will  be  introduced  to  lift  and 
suspend  the  racks  from  the  bridge  of  the 
Cask  Handling  Crane.  These  temporary 
lift  items  have  been  designed  in 
accordance  with  the  requirements  of 
NUREG-0612  and  ANSI  N14.6  with 
resiiect  to  redundancy  in  load  path  or 
safety  margin.  The  postulated  rack  drop 
event  is  commonly  referred  to  as  a 
"heavy  load  drop"  over  the  pools. 
Heavy  loads  will  not  be  allowed  to 
travel  ovw  any  racks  containing  fuel 
assemblies,  thus  a  rack  drop  onto  fiiel  is 
precluded.  A  rack  drop  to  tfle  pool  liner 
is  not  a  postulated  event,  since  all  of  the 
lifting  components  (except  for  the  Cask 
Handling  Qane)  either  provide 
redundancy  in  load  path  or  are  designed 
with  safety  margir»s  greater  than  a  factor 
often.  Nevertheless,  the  analysis  of  a 
rack  dropping  to  the  liner  has  been 
performed  and  shown  to  be  acceptable. 
However,  the  question  of  a  new  or 
different  type  of  event  is  answered  by 
determining  whether  similar  heavy 
loads  have  been  carried  over  the  pool. 
As  stated  above,  pool  gates  have  oeen 
previously  lifted  within  the  Spent  Fuel 
Pool.  The  pool  gate  and  the  storage 
racks  are  both  designated  as  "heavy 
loads"  and  the  safeguards  taken  to 
preclude  these  accidents  are  similar.  All 
movements  of  heavy  loads  over  the  pool 
will  comply  with  the  applicable 
administrative  controls  and  guidelines 
(i.e.,  plant  procedures.  NUREG-0612. 
etc.)  Therefore,  the  rack  drop  does  not 
represent  a  new  or  different  kind  of 
accident. 

The  proposed  change  does  not  alter 
the  operating  requirements  of  the  plant 
or  of  the  equipment  credited  in  the 
mitigation  of  the  design  basis  accidents. 
The  proposed  change  does  not  affect 
any  of  the  important  parametera 
required  to  ensure  safe  fuel  storage. 
Therefore,  the  potential  for  a  new  or 
previously  unanalyzed  accident  is  not 
created. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  function  of  the  Spent  Fuel  Pool 
is  to  store  the  fuel  assemblies  in  a 
subcritical  and  coolable  configuration 
through  all  environmental  and  abnormal 
loadings,  such  as  an  earthquake  or  fuel 
assembly  drop.  The  new  rack  design 
must  meet  all  applicable  requirements 
for  safe  storage  and  be  functionally 
compatible  with  the  Spent  Fuel  Pool. 

WCNOC  has  addressed  the  safety 
issues  related  to  the  expanded  pool 
storage  capacity  in  the  following  areas: 
1.  Material,  mechanical  and  structural 
considerations 


2.  Nuclear  criticality 

3.  Thermal-hydraulic  and  pool  cooling 
The  mechanical,  material,  and 

structural  desipis  of  the  new  racks  have 
been  reviewed  in  accordance  with  the 
applicable  provisions  of  the  NRC 
Guidance  entitled.  "Review  and 
Acceptance  of  Spent  Fuel  Storage  and 
Handling  Applications".  The  rack 
materials  uMd  are  compatible  with  the 
spent  fuel  assemblies  and  the  Spent 
Fuel  Pool  environment.  The  design  of 
the  new  racks  preserves  the  proper 
margin  of  safety  during  abnormal  loads 
such  as  a  dropped  assembly  and  tensile 
loads  from  a  stuck  assembly.  It  has  been 
shown  that  such  loads  will  not 
invalidate  the  mechanical  design  and 
material  selection  to  safely  store  fuel  in 
a  coolable  and  subcritical  configuration. 

The  methodology  used  in  the 
criticality  analysis  of  the  expanded 
Spent  Fuel  Pool  meets  the  appropriate 
NRC  guidelines  and  the  ANSI  standards 
(GDC  62.  NlJREG-0800.  SecUon  9.1.2. 
the  "OT  Position  for  Review  and 
Acceptance  of  Spent  Fuel  Storage  and 
Handling  Applications."  Regulatory 
Guide  1.13.  and  ANSI  ANS  8.17).  The 
criticality  analysis  for  the  Mixed  Zone 
Three  Rf^on  and/or  checkerboard 
configuration  confirms  that  the  K«fr  is 
maintained  less  than  0.95  without  credit 
for  the  soluble  boron  in  the  Spent  Fuel 
Pool  Calculations  show  that  tot  the 
most  severe  accident  condition,  a 
soluble  boron  concentration  of  500  ppm 
boron,  in  addition  to  the  Bocal 
contained  in  the  racks,  would  be 
adequate  to  maintain  the  Keir  less  than 
0.95.  In  accordance  with  NRC 
guidelines,  the  soluble  boron  in  the 
Spent  Fuel  Pool  may  be  credited  in 
accident  conditions.  A  minimum  boron 
concentration  of  2000  parts-per-million 
(ppm)  is  maintained  in  the  Spent  Ftiel 
Pool.  The  soluble  boron  in  the  Spent 
Fuel  Pool  will  ensure  that  K^  is 
maintained  substantially  less  than  the 
design  limitations  under  all  conditions. 
The  margin  of  safety  for  subcriticality  is 
maintained  by  having  the  neutron 
multiplication  factor  equal  to,  or  leM 
than.  0.95  under  all  accident  conditions, 
including  uncertainties.  Ilis  criterion  is 
the  same  as  that  used  previously  to 
establish  cjiticality  safety  evaluation 
acceptance  and  remains  satisfied  for  all 
analyzed  accidents. 

The  thermal-hydraulic  and  cooling 
evaluation  of  the  pool  demonstrated  that 
the  pool  can  be  maintained  below  the 
specified  thermal  limits  under  the 
conditions  of  the  maximimi  heat  load 
and  during  all  credible  accident 
sequences  and  seinnic  evento.  The  bulk 
pool  temperature  will  not  exceed  207*F 
during  the  worst  single  {ailure  of  a 
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cooling  pump.  Localized  pool  boiling  is 
predicted  to  occur  in  the  worst  single 
failure  of  a  cooling  pump  in  the 
hypothetical  worst  case  storage  cell, 
immediately  following  the  completion 
of  a  full>core  discharge.  This  cell  is  very 
conservatively  modeled  to  contain  the 
hottest  spent  fuel  assembly,  with 
maximum  flow  resistance  including 
50%  blockage  of  both  the  inlet  and 
outlet  flow  areas.  However,  bulk  pool 
boiling  will  not  occur,  nor  will  fuel 
cladding  experience  DNB  [departiue 
from  nucleate  boiling)  or  excessive 
thermal  stresses.  The  fuel  will  not 
undergo  any  significant  heat  up  after  an 
accidental  drop  of  a  fuel  assembly  on 
top  of  the  rack  blocking  the  flow  path. 
A  loss  of  cooling  to  the  pool  will  allow 
sufficient  time  (2  hours)  for  the 
operators  to  intervene  and  line  up 
alternate  cooling  paths  and  the  means  of 
inventory  make-up  before  the  onset  of 
pool  boiling.  Therefore  the  allowed 
operator  action  time  remains  unchanged 
from  the  previous  design  bases.  In  the 
unlikely  event  that  all  pool  cooling  is 
lost  coincident  with  the  completion  of 
a  full-core  discharge,  sufficient  time  will 
still  be  available  subsequent  to  the 
proposed  changes  for  the  operators  to 
provide  an  alternate  means  of  cooling 
before  the  onset  of  bulk  pool  boiling. 
Therefore,  the  accepted  margin  of  safety 
remains  the  same. 

Thus,  it  is  concluded  that  the  changes 
do  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

The  Commission  is  seeldng  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 


the  dommission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  apearing  after  issuance,  llie 
Cominission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Wtitten  comments  may  be  submitted 
by  mpil  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Cominission,  Washington,  DC  20555- 
0001  and  should  cite  the  publication 
date  md  page  niunber  of  this  Federal 
Regii  ter  notice.  Written  conunents  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North.  11545  Rockville 
PikeJRockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  pe  examined  at  the  NRC  Public 
Docuinent  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

Tl^  filing  of  requests  for  hearing  and 
petit^ns  for  leave  to  intervene  is 
discilssed  below. 

By  August  12, 1998,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  {lerson  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  fart  2.  Interested  persons  should 
consiilt  a  cujrrent  copy  of  10  CFR  2.714 
whicb  is  available  at  the  Commission's 

Document  Room,  the  Gelman 

ig,  2120  L  Street.  NW., 

igton,  DC,  and  at  the  local  pubUc 
,  lent  room  located  at  the  Emporia 
State  University ,  WilUam  Allen  White 
Library,  1200  Commercial  Street, 
Emporia,  Kansas  66801  and  Washburn 
University  School  of  Law  Library, 
Topeia,  Kansas  66621.  If  a  request  for 
a  heading  or  petition  for  leave  to 
inter^|ene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Liceneing  Board,  designated  by  the 
Cominission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  With  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  t  lat  interest  may  be  affected  by  the 
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results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention 'should  be  permitted 
with  particular  reference  to  the 
following  factors:  (!)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  p^irty  to  the  proceeding;  (2)  the 
nature  ind  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  dF  any  order  which  may  be 
entereq  in  the  proceeding  on  the 
petitioder's  interest.  The  petition  should 
also  idtotify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  pe^on  who  has  filed  a  petition  for 
leave  td  intervene  or  who  has  been 
admitte)d  as  a  party  may  amend  the 
petitiod  without  requesting  leave  of  the 
Board  lip  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
Utigatea  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  prbvide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
■  opinionj  which  support  the  contention 
and  on  |\rhich  the  petitioner  intends  to 
rely  in  jiroving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provideireferences  to  those  specific 
soiux:es  kmd  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  iapts  or  expert  opinion.  Petitioner 
must  prt>vide  sufficient  information  to 
show  thbt  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  tvithin  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  iwould  entitle  the  petitioner  to 
reUef.  Ai  petitioner  who  fails  to  file  such 
a  supplament  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contentipn  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitatic  ns  in  the  order  granting  leave  to 
interven  b,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witness^. 
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If  a  hearing  is  requested,  the        , 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a  • 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and  to  Jay 
Silberg,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street,  N.W., 
Washington,  D.C.  20037,  attorney  for  the 
Ucensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertaineo 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFTR  2.714(a)(l)(iHv)  and  2.714(d). 
The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
apphcation  for  a  license  amendment 
falling  within  the  scope  of  Section  134 
of  the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  42  U.S.C.  10154.  Under 
Section  134  of  the  NWPA,  the 
Commission,  at  the  request  of  any  party 
to  the  proceeding,  must  use  hybrid 
hearing  procedures  with  respect  to  "any 
matter  which  the  Commission 
determines  to  be  in  controversy  among 
the  parties."  The  hybrid  procedures  in 
Section  134  provide  for  oral  argument 
on  matters  in  controversy,  preceded  by 
discovery  imder  the  Commission's 
rules,  and  the  designation,  following 
argument,  of  only  those  factual  issues 
that  involve  a  genuine  and  substantial 
dispute,  together  with  any  remaining 
questions  of  law,  to  be  resolved  in  an 
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adjudicatory  hearing.  Actual 
adjudicatory  hearings  are  to  be  held  on 
only  those  issues  found  to  meet  the 
criteria  of  Section  134  and  set  for 
hearing  after  oral  argument. 

The  Commission's  rules 
implementing  Section  134  of  the  NWPA 
are  foimd  in  10  CFR  Part  2,  Subpart  K, 
"Hybrid  Hearing  Procedures  for 
Expansion  of  Spent  Nuclear  Fuel 
Storage  Capacity  t\  Qvilian  Nuclear 
Power  Reactors"  (published  at  50  PR 
41670,  October  15, 1985)  to  10  CFR 
2.1101  et  seq.  Under  those  rules,  any 
party  to  the  proceeding  may  invoke  the 
hybrid  hearing  procedures  by  filing  with 
the  presiding  officer  a  written  request 
for  oral  argument  under  10  CFR  2.1109. 
To  be  timely,  the  request  must  be  filed 
within  10  days  of  an  order  granting  a 
request  for  hearing  or  petition  to 
intervene.  (As  outlined  above,  the 
Conunission's  rules  in  10  CFR  Part  2, 
Subpart  G,  and  2.714  in  particular, 
continue  to  govern  the  filing  of  requests 
for  a  hearing  or  petitions  to  intervene, 
as  well  as  the  admission  of  contentions.) 
"The  presiding  officer  shall  grant  a 
timely  request  for  oral  argiunent.  The 
presiding  officer  may  grant  an  imtimely 
request  for  oral  aigiunent  only  upon 
showing  of  good  cause  by  the  requesting 
party  for  the  failure  to  file  on  time  and 
after  providing  the  other  parties  an 
opportunity  to  respond  to  the  untimely 
request.  If  the  presiding  officer  grants  a 
request  for  oral  argument,  any  hearing 
held  on  the  application  shall  be 
conducted  in  accordance  with  the 
hybrid  hearing  procedures.  In  essence, 
those  procedures  limit  the  time 
available  for  discovery  and  require  that 
an  oral  argument  be  held  to  determine 
whether  any  contentions  must  be 
resolved  in  adjudicatory  hearing.  If  no 
party  to  the  proceedings  requests  oral 
argument,  or  if  all  untimely  requests  for 
oral  argument  are  denied,  then  the  usual 
procedures  in  10  CFR  Part  2,  Subpart  G, 
apply. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  20, 1998,  as 
supplemented  by  letter  dated  May  28, 
1998,  which  is  available  for  pubUc 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gehnan  Building. 
2120  L  Street.  NW.,  Washington,  DC. 
and  at  the  local  public  document  room 
located  at  the  Emporia  State  University, 
WilUam  Allen  White  Library,  1200 
Commercial  Street.  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  July  IMS. 


For  the  Nuclear  Regulatory  Conunlsfioa. 
Kristina  M.  Thomat, 
Project  Manager,  Project  Directorate  !V-2. 
Division  of  Reactor  ProjecU  tWlV.  Offioe  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  98-18544  Filed  7-10-98;  8:45  ami 
MJJNO  OOM  7M»«1^ 


NUCLEAR  REGULATORY 
COMMISSION 

Pocket  No.  S0-Z71] 


Vennont  Yank«e  Nuclew  Power 
Corporation,  Vermont  Yankee  Nuclear 
Power  Station;  Receipt  of  Petition  for 
Director'e  Decieion  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  Petition 
dated  May  27. 1998,  Mr.  Jonathan  M. 
Block,  on  behalf  of  the  Qtizens 
Awareness  Networit,  Inc.  (CAN  or 
Petitioner),  requested  that  the  U.S. 
Nuclear  RMjulatory  Commission  (NRC) 
take  immediate  action  with  regard  to  the 
Vermont  Yankee  Nuclear  Power  Station. 
The  Petitioner  requested  that  the  NRC 
take  immediate  enforcement  action  by 
suspending  the  operating  license  for 
Vermont  Yankee  until  the  entire  facility 
has  been  subjected  to  an  independent 
safety  analysis  review  similar  to  the  one 
conducted  at  the  Maine  Yankee  Atomic 
Power  Station.  As  an  alternative,  the 
Petitioner  requested  that  the  NRC 
immediately  act  to  modify  the  operating 
license  for  the  facility  by  requiring  that, 
before  restart  (1)  Vermont  Yankee 
management  certify  under  oath  that  all 
backup  safety  systems  and  all  seciuity 
systems  are  hilly  operable,  and  that  all 
safety  systems  and  seouity  systems 
meet  and  comply  with  NRC 
reauirements;  (2)  Vermont  Yankee  be 
held  to  compliance  with  all  of  the 
restart  criteria  and  protocols  in  the  NRC 
Inspection  Manual;  (3)  Vermont  Yankee 
only  be  allowed  to  resume  operations 
after  the  NRC  has  conducted  a  "vertical 
slice"  examination  of  the  degree  to 
which  the  new  design-basis  docimients 
(DBDs)  and  FSAR  accurately  describe  at 
least  two  of  the  primary  safety  systems 
for  the  Vermont  Yankee  reactor,  (4)  once 
operation  resumes,  Vermont  Yankee 
only  be  allowed  to  continue  operation 
for  as  long  as  it  adheres  to  its  schedule 
for  coming  into  compliance  and 
completing  the  DBD  and  FSAR  project; 
and  (5)  the  NRC  holds  a  public  hearing 
before  restart  to  discuss  the  changes  to 
the  torus,  Vermont  Yankee  DBD  and 
FSAR  projects,  and  Vermont  Yankee's 
scheduled  completion  of  these  projects 
in  relation  to  operational  safety. 

As  the  basis  tor  this  request,  the 
Petitioner  raised  concerns  about  the 
operation  of  the  Vermont  Yankee 
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facility,  including  challenges  to  the 
single-failure  criterion,  inadequate 
safety  evaluations,  potential 
overreliance  on  Yankee  Atomic  Electric 
Company  analyses,  an  inadequate 
operational  experience  review  program, 
high  potential  for  other  serious  safety 
problems,  and  lack  of  adequate 
perimeter  security.  The  Petitioner  also 
attached  four  documents  prepared  by 
the  Union  of  Concerned  Scientists 
(UCS).  One  UCS  document,  dated  May 
14, 1998,  provided  a  review  of  Vermont 
Yankee  Daily  Event  Reports  (DERs) 
made  over  the  previous  year  as 
requested  by  CAN.  DERs  are  verbal 
reports  made  by  Ucensees  under  10  CFR 
50.72  to  the  NRC  and  put  in  written 
form  by  the  NRC.  Another  UCS 
doomient,  dated  January  29, 1998,  was 
addressed  to  the  NRC  Region  I  Senior 
Allegation  Coordinator;  it  discussed  a 
specific  concern  with  NRC  Daily  Event 
Report  33545  of  January  15, 1998, 
associated  with  Vermont  Yankee  water 
hammer  on  certain  systems.  The  third 
document,  a  UCS  letter  dated  May  5, 
1997,  to  the  NRC  Chairman  and 
Commissioners,  discussed  mislocated 
fuel  bundle  loading  errors.  The  final 
UCS  document  attached  was  titled 
"Potential  Nuclear  Safety  Hazard 
Reactor  Operation  with  Failed  Fuel 
Cladding,"  dated  April  2, 1998.  By  letter 
dated  June  9, 1998,  Petitioner  renewed 
the  request  for  relief  based  on  the  events 
occuning  on  June  9, 1998,  at  Vermont 
Yankee  and  reported  by  the  licensee  in 
DER  34366.  This  event  involved  the 
automatic  shutdown  of  the  reactor  due 
to  problems  in  the  feedwater  system. 
The  Petitioner  states  that  this  event 
indicates  a  lack  of  reasonable  assurance 
that  safety-related  systems  at  Vermont 
Yankee  will  perform  adequately. 

The  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  The  request  has  been 
referred  to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation.  As 
provided  by  Section  2.206,  appropriate 
action  will  be  taken  on  this  petition 
within  a  reasonable  time. 

By  letter  dated  July  6, 1998,  the 
Director  denied  Petitioner's  request  for 
immediate  action  at  Vermont  Yankee 
Nuclear  Power  Station. 

A  copy  of  the  petition  is  available  for 
inspection  at  the  Commission's  Public 
Docimient  Room  at  2120  L  Street.  N.W., 
Washington,  D.C.  20555-0001  and  at  the 
local  public  document  room  located  at 
Brooks  Memorial  Library,  224  Main 
Street,  Brattleboro,  VT  05301. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  July,  1998. 


le  Nuclear  Regulatory  Commission. 

J.Collins, 

■,  Office  of  Nuclear  Heactor 
ion. 

98-18547  Filed  7-10-98;  8:45  amj 
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NUCL^R  REGULATORY 
COMMISSION 

Fire  Bpnier  Penetration  Seals  In 
Nucleir  Power  Plants;  Availability  of 
Draft  •IUREQ-1552.  Supp.  1 

AQENC^:  Nuclear  Regulatory 

Commfission. 

action:  Notice  of  availability. 

SUMMiliRY;  The  Nuclear  Regulatory 
Commjission  is  announcing  the 
availability  of  Draft  NUREG-1552. 
Supplement  1,  "Fire  Barrier  Penetration 
Seals  in  Nuclear  Power  Plants,"  dated 
Jime  1998,  for  public  comment. 
Comments  on  the  previously  published 
NUREG-1552,  "Fire  Barrier  Penetration 
Seals  in  Nuclear  Power  Plants,"  July 
1996,  fre  also  being  accepted. 
DATESiSubmit  comments  by  September 
11, 1998.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  90,  but  the  Commission  is  able  to 
ensura  consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  NUREG-1552  and  Draft 
NURJEC-1552,  Supplement  1  are 
available  for  inspection  and  copying  for 
a  fee  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level), 
Washington,  DC  20038.  A  free  single 
copy  of  Draft  NUREG-1552, 
Supplement  1,  to  the  extent  of  supply, 
may  be  requested  by  writing  to  U.S. 
Nuclear  Regulatory  Commission, 
PrintiiK  and  Graphics  Branch, 
Washijigton,  DC  20555-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Bajwa,  Plant  Systems  Branch, 
Division  of  Systems  Safety  and 
Analy^s,  Office  of  Nuclear  Reactor 
Reguli^on,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Telephone:  301-415-1237 

Electronic  Access 

Drafij  NUREG-1552,  Supplement  1,  is 
also  available  electronically  by  visiting 
NRC's  Home  Page  (http://wvkrw.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  July.  0998. 

For  tlje  Nuclear  Regulatory  Commission. 
Gary  H#iahan, 

Directot  Division  of  Systems  Safety  and 
Analyslf.  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc.  98-18549  Filed  7-10-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Existingi  Collection;  Comment  Request 

Upon  Wtitten  Request.  Copies  Available 
From:  Seciirities  and  Exchange 
Commission,  Office  of  Filings  and 
Infomution  Services,  450  5th  Street, 
N.W.,  Washington,  D.C.  20549 

Extensioi 
Rule  17[-1  (17  CFR  270.17)-ll.  SEC  File 
No.  2fO-239,  OMB  Control  No.  3235- 
0224 

Noticais  hereby  given  that,  pursuant 
to  the  Paberworic  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520),  the  Securities 
and  Exchange  Commission  (the 
"Commission")  is  soliciting  comments 
on  the  cdllection  of  information 
summarised  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  infonnation  to  the  Office  of 
Manageaent  and  Budget  ("OMB")  for 
extension  and  approval. 

Rule  l7j-l  imder  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a) 
<the  "Investment  Company  Act") 
^ddresset  conflicts  of  interest  between 
registered  investment  company  ("fund") 
persoimal  and  their  funds  that  may  arise 
when  fiiQd  personnel  buy  or  sell 
securities  for  their  personal  accoimts 
("personal  investment  activities").  Rule 
17i-l,  wliich  the  Commission  adopted 
in  1980,i|generally  prohibits  fund 
personnel  from  engaging  in  fraud  in 
connection  with  personal  transactions 
in  securities  held  or  to  be  acquired  by 
the  fund.  In  order  to  prevent  fiBud,  the 
rule  currently:  (i)  Requires  a  fund  and 
each  investment  adviser  and  principal 
underwriterto  the  fund  (collectively, 
"rule  17j4-l  oi^anizations")  to  adopt  a 
code  of  ethics  ("code")  designed  to 
prevent  ''access  persons"  ^  from 
engaging  ;in  fraudulent  securities 
activities;  (ii)  requires  an  access  person 
to  report  personal  securities  transactions 
to  his  or  her  rule  17j-l  organization  at 
least  quarterly,  and  (iii)  requires  a  rule 
17)-l  organization  to  maintain  certain    . 
records.  J 

In  199q,  the  Commission  issued  a 
release  proposing  amendments  to  rule 
17J-1  ("Proposing  Release").^  The 


'  Prevention  of  Certain  Unlawful  Activities  With 
Respect  To  Registered  Investment  Companies, 
Investment  Company  Act  Release  No.  11421  (Oct 
31. 1980)  (4$  FR  73915  (Nov.  7, 1980)]. 

*Rule  17)^1  defines  "access  person"  to  include 
directors,  ofScers,  general  partners,  and  any 
employee  ivho,  in  connection  with  his  or  her 
regular  functions  or  duties,  partici()ates  in  the 
selection  of  »  fund's  portfolio  securities  or  who  has 
access  to  information  regarding  a  fund's  upcoming 
purchases  or  sales  of  portfolio  securities. 

'  Personal  Investment  Activities  of  Investment 
Company  Parsonnel  and  Codes  of  Ethics  of 
Investment  Companies  and  their  Investment 
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proposed  amendments  would  require, 
among  other  things,  that  a  majority  of  a 
fund's  board,  including  a  majority  of 
independent  directors,  approve  the 
fund's  code,  and  review  the  codes  of 
any  investment  adviser  orprincipal 
underwriter  to  the  fund.  The  proposed 
amendments  also  would  require  that  the 
management  of  a  rule  17j-l 
organization,  at  least  once  a  year, 
provide  the  fund's  board  with  an  issues 
and  certification  report:  (i)  Describing 
issues  that  arose  during  the  previous 
year  under  the  codes  of  ethics 
applicable  to  the  rule  17j-l 
organization,  and  (ii)  certifying  to  the 
fund's  board  that  the  rule  17j-l 
organization  has  adopted  procedures 
that  are  reasonably  necessary  to  prevent 
its  access  persons  from  violating  its 
code  of  ethics. 

In  order  to  facilitate  the  identification 
of  all  seciuities  held  by  access  persons, 
the  proposed  amendments  would 
require  that  every  access  person  provide 
an  initial  holdings  report  to  his  or  her 
rule  17)-1  organization  listing  all 
securities  beneficially  owned  by  the 
access  person  at  the  time  that  he  or  she 
becomes  an  access  person.  The 
proposed  amendments  also  would 
expand  the  types  of  securities  excepted 
firom  the  requirements  of  the  rule, 
thereby  increasing  the  number  of  rule 
17J-1  organizations  and  access  persons 
excluded  from  the  rule's  requirements 
concerning  codes  of  ethics,  quarterly 
transaction  reports,  and  initial  holdings 
reports. 

Funds  also  currently  are  not  required 
to  disclose  to  the  pubUc  any  information 
about  their  codes  of  ethics.  In  order  to 
provide  more  information  to  the  public 
about  a  fund's  policies  concerning 
personal  investment  activities,  the 
proposed  amendments  to  rule  17j-l 
would  require  a  fund  to  disclose  in  its 
registration  statement:  (i)  That  the  fund 
and  its  investment  adviser  and  principal 
underwriter  have  adopted  codes  of 
ethics,  (ii)  whether  these  codes  permit 
personnel  subject  to  the  codes  to  invest 
in  securities  for  their  own  accounts,  and 
(iii)  that  the  codes  are  on  public  file 
with,  and  are  available  from,  the 


Advisers  and  Principal  Underwriters,  Investment 
Company  Act  Release  No.  21341  (Sept.  8,  1995)  |60 
FR  47844  (Sept  14, 1995)1.  The  Commission's 
proposal  was  based  on  reports  prepared  by  the 
Commission's  Division  of  Investment  Management 
and  the  Investment  Company  Institute  ("ICI") 
Advisory  Group  on  Personal  Investing,  which 
studied  the  practices  and  standards  governing 
personal  investment  activities  of  fimd  personnel. 
Division  of  Investment  Management,  Personal 
Investment  Activities  of  Investment  Company 
Personnel  (1994):  ICI,  Report  of  the  Advisory  Group 
on  Personal  Investing  (1994).  These  studies 
followed  press  reports  and  Congressional  inquiries 
in  the  early  1990s  regarding  the  personal 
investment  activities  of  fund  personnel. 

.      ■     {  --■       . 


Commission.'*  The  proposed  conforming 
amendments  to  rule  204-2  under  the 
Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b)  (the  "Advisers  Act")' 
would  reduce  the  burden  on  registered 
investment  advisers  by  expanding  the 
types  of  transactions  in  securities 
excepted  from  the  rule's  recordkeeping 
requirement. 

The  requirement  that  the  management 
of  a  17J-1  organization  provide  the 
fund's  board  with  an  annual  issues  and 
certification  report  is  intended  to 
enhance  board  oversight  of  personal 
investment  policies  applicable  to  the 
fund  and  the  personal  investment 
activities  of  access  persons.  The 
requirement  that  every  access  person 
provide  an  initial  holdings  report  is 
intended  to  help  fund  compliance 
personnel  and  the  Commission's 
examinations  staff  monitor  potential 
conflicts  of  interest  and  detect 
potentially  abusive  activities.  The 
requirement  that  each  rule  17j-l 
organization  maintain  certain  records  is 
intended  to  assist  rule  17j-l 
organizations  and  the  Commission's 
examinations  staff  in  determining 
whether  there  have  been  violations  of 
rule  17J-1.  ^ 

The  requirement  that  a  fund  make 
available  in  its  registration  statement 
information  on  the  fund's  policies 
concerning  personal  investment 
activities  is  intended  to  promote  the 
integrity  of  the  fund  industry  and 
provide  investors  with  information  they 
may  want  when  making  investment 
decisions.  Disclosure  also  may 
encourage  fund  boards  to  give  closer 
consideration  when  approving  and 
reviewing  the  contents  of  codes  of  ethics 
applicable  to  their  funds. 

The  conforming  amendments  to  rule 
204-2  are  intended  to  reduce  the 
reporting  and  recordkeeping  burden  on 
advisers  and  to  modify  rule  204-2(a)  to 
except  from  the  recordkeeping 
requirement  transactions  in  securities 
that  are  excepted  from  the  definition  of 
"security"  in  rule  17j-l, 

The  Commission's  staff  estimates  that 
there  are  approximately  3,800  registered 
investment  companies  that  would  be 


*  The  registration  forms  the  Commission  is 
proposing  to  amend  are:  Form  N-lA  (open-end 
funds);  Form  N-2  (closed-end  funds):  Form  N-3 
(separate  accounts  that  offer  variable  annuity 
contracts  that  are  registered  under  the  Investment 
Company  Act);  Form  N-5  (small  business  funds); 
and  Form  N-8B-2  (unit  investment  trusts). 
Although  the  Commission  has  not  proposed 
amending  Form  S-6  (unit  investment  trusts),  the 
proposed  amendments  to  Form  N-8B-2  would 
affect  the  burden  of  complying  with  Form  S-6 
because  Form  S-6  requires  a  unit  investment  trust 
to  provide  information  required  by  Form  N-eB-2. 

>Rule  204-2(8)(12),  (13)  (17  CFR  275.204- 
2(a){12).  (13)1. 


required  to  comply  with  the 
requirements  of  rule  17j-l.  Investment 
advisers  and  principal  underwriters  of 
registered  investment  companies  also 
are  required  to  comply  with  certain 
requirements  of  rule  17)-l.  The  staff 
estimates  that  there  are  approximately 
7,500  investment  advisers  registered 
with  the  Commission,  of  which  the  staff 
estimates  820  are  investment  advisers  to 
registered  investment  companies.  The 
staff  also  estimates  that  there  are 
approximately  425  principal 
underwriters  of  registered  investment 
companies.* 

The  staff  estimates  that  each  year  275 
new  rule  17j-l  oivanizations  each  will 
expend  8  burden  hours  to  formulate  and 
provide  codes  of  ethics  for  a  total  of 
2,200  burden  hours.  The  staff  estimates 
that  the  managerment  of  5,045  rule  17)- 
1  organizations  ^  each  will  annually 
expend  3  burden  hours  to  provide  the 
fund  board  with  an  annual  issues  and 
certification  report  for  a  total  of  15,135 
burden  hours.  The  staff  estimates  that 
access  persons  '  each  will  expend  .5 
biud«i  hours  for  the  filing  of  each 
quarterly  transaction  report  *  for  a  total 


*  Funds  that  are  money  market  funds  or  that 
Invest  only  in  securities  excluded  from  the 
definition  of  "Mcurity"  in  rule  17J-1,  and  any 
investment  advisers,  principal  undewriters,  and 
access  persons  to  these  funds,  do  not  have  to 
comply  with  the  rule's  requirements  concerning 
codes  of  ethics,  quarterly  transaction  reports,  and 
Initial  holdings  reporu.  The  estimated  number  of 
respondents  repotted  in  this  section  may  therefore 
overstate  the  numbar  of  entities  actually  required  to 
comply  with  the  rule's  requirements. 

'  Comprised  of  an  estimated  3.800  registered 
companies,  820  investment  advisers  to  registerad 
investment  companies,  and  42S  principal 
underwriters  to  registered  investment  companies. 

*The  Commission  estimates  that,  on  average,  a 
rule  17}-l  organization  will  have  20  access  persons. 
This  number  may  vary  considerably  depending  on  ' 
the  size  of  the  rule  17|-1  organization.  Under  rule 
17^1,  access  persons  of  investment  advisers  to 
funds  are  exempt  from  filing  quarterly  transaction 
reports  if  the  reporu  would  duplicate  information 
provided  under  rule  204-2  of  the  Advisers  Act 
Thus,  the  Commission  staff  estimates  that  the 
number  of  access  persons  filing  quarterly 
transaction  reports  is^qual  to  the  average  numbar 
of  access  persotis  for  each  17|-1  organization 
multiplied  by  the  total  number  of  hinds  and 
principal  underwriters  of  funds  (20  x  (3800  *  425) 
>  84.500)). 

*The  number  of  access  pwrsons  who  are  required 
to  file  quarterly  transaction  reports  will  vary 
depending  on  the  personal  investment  activities  of 
each  access  person.  In  addition,  proposed  rule  17)- 
1  contains  several  exceptions  to  filing  quarterly 
transaction  reports,  including  an  exception  if  the 
repori  would  duplicate  information  contained  in 
broker  trade  conHrmations  or  account  statements 
received  by  the  rule  17)-1  organization.  Although 
a  number  of  access  persons  may,  on  average,  have 
transactions  to  report  during  more  than  one  quarter 
each  year,  many  access  persons  also  may  not  have 
to  provide  a  quarterly  transaction  report  because 
their  17(-l  organizations  have  received  the 
Information  in  a  broker  trade  confirmation  or 
account  statement.  Accordingly,  the  Commission 
Stan  has  estimated  that  each  access  person,  on 

ContiD«i«d 
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of  42,250  burden  hours.  The  staff 
estimates  that  each  year  new  access 
persons  each  will  expend  1  burden  hour 
for  the  filing  of  an  initial  holdings  report 
to  be  provided  by  persons  who  become 
access  persons  *°  for  a  total  of  4,895 
burden  hours.  Finally,  the  staff 
estimates  that  5,045  rule  17 j-1 
organizations  each  will  expend  2 
burden  hours  to  maintain  records  of 
codes  of  ethics,  records  of  violations  of 
codes  of  ethics,  reports  by  access 
persons,  and  issues  and  certification 
reports  for  a  total  of  10,090  biuden 
hours. 

The  total  annual  burden  of  the  rule's 
paperwork  requirements  therefore  is 
estimated  to  be  74,570  hours.  This 
estimate  represents  an  increase  of 
25,470  hours  fit>m  the  prior  estimate  of 
49,100  hours.  The  increase  in  burden 
hours  is  attributable  to  updated 
information  about  the  nimiber  of 
affected  portfolios  and  other  entities, 
and  to  a  more  accurate  calculation  of  the 
component  parts  of  some  information 
burdens. 

These  burden  hour  estimates  are 
based  upon  the  Commission  staffs 
experience  and  discussions  with  the 
fund  industry.  The  estimates  of  average 
burden  hours  are  made  solely  for  the 
purposes  of  the  Paperwork  Reduction 
Act.  These  estimates  are  not  derived 
fit)m  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  Commission  rules. 

Written  comments  are  invited  on:  (a) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  estimate  of  the  burdens  of 
the  collection  of  information:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  collected;  and  (d) 
ways  to  minimize  the  burdens  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 


average,  would  file  one  quarterly  transaction  report 
each  year. 

""  Based  on  conversations  with  the  industry,  the 
Commission  estimates  that,  on  average,  rule  17}-l 
organizations  will  have  t%vo  new  access  persons 
each  year.  However,  proposed  rule  17j-l  would  not 
require  an  access  person  to  submit  an  initial 
holdings  report  if  the  access  person  has  previously 
provided  information  equivalent  to  that  which  is 
required  in  the  initial  holdings  report.  Proposed 
rule  17J-1  also  contains  several  other  exceptions  to 
filing  initial  holdings  reports.  The  Commission 
therefore  estimates  after  taking  into  consideration 
the  number  of  respondents  excluded  from  this 
requirement  of  the  rule,  that,  on  average,  there  will 
be  4,895  aimual  responses  to  this  requirement. 


writing  1  trithin  60  days  of  this 
publicat  on. 

Please  direct  your  written  comments 
to  Micha  el  E.  Bartell,  Associate 
Executiv  9  Director,  Office  of 
Informal  Ion  Technology,  Securities  and 
Exchang  t  Commission,  Mail  Stop  0-4, 
450  5th  !  Itreet.  N.W.,  Washington,  DC 
20549. 

Dated:  iily  6, 1998. 
Margaret  H.  McFarland, 

Depu  ty  Svretary. 

(FR  Doc.  M-18591  Filed  7-10-98;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISJBION 

Sunshin*  Act  RAeeting 

Noticejis  hereby  given,  pursuant  to 
the  provKions  of  the  Government  in  the 
Sunshiny  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  weetof  July  13. 1998. 

A  closed  meeting  will  be  held  on 
Thursday,  July  16, 1998,  at  11:00  a.m. 

Comm^sioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  Ge^ieral  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  tne  exemptions  set  forth  in  5 
U.S.C.  5*b(c)  (4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8),  {9)(i)  and 
(10),  penllit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Conunl  ssioner  Himt,  as  duty  officer, 
voted  to  (jonsider  the  items  listed  for  the 
closed  mfeting  in  a  closed  session. 
)d  meeting  scheduled  for 
July  16. 1998,  at  11:00  a.m., 


The  cl 
Thiu^a 
will  be: 

Institution  and  settlement  of 
injimctivi  actions. 

Institution  and  settlement  of 
administiiBtive  proceedings  of  an 
enforcement  nature. 

At  time  5.  changes  in  Commission 
priorities  require  alterations  in  the 
schedulii  g  of  meeting  items.  For  further 
informatii  )n  and  to  ascertain  what,  if 
any,  matt  >rs  have  been  added,  deleted 
or  postpo  led,  please  contact: 

The  Ofl  ice  of  the  Secretary  at  (202) 
942-70701 

Dated:  Jdly  9, 1998. 
Jonathan  Q.  Katz, 

Secretary.  [ 

[FR  Doc.  91-18677  Filed  7-9-98;  10:57  am] 
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SeH-RegulMory  Organizations;  Notica 
of  Filing  of  Proposed  Rule  Change  by 
the  Municipal  Securities  Rutemaidng 
Board  Relating  to  Reports  of  Sales  and 
Purchases^  Pursuant  to  Rule  G-14 

July  7, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  aild  Rule  19b-^  thereunder,* 
notice  is  hereby  given  that  on  June  17. 
1998,  the  Municipal  Securities 
Rulemaking  Board  ("Board"  or 
"MSRB")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC")  tne  proposed  rule  change  as 
described  in  Items  I,  n,  and  in  below, 
which  Items  have  been  prepared  by  the 
Board.  The  {Commission  is  publishing 
this  notice  ^o  solicit  cbmments  on  the 
proposed  nile  change  fit>m  interested 
persons.      I 

I.  Self-Regiflatoiy  Organization's 
Statement  of  tlie  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  a  proposed  rule 
change  to  institute  a  service  ("the 
Service")  tdprovide  daily  reports  fi-om 
the  Board's  Transaction  Reporting 
Program f  die  Program")  that  will 
summarize  information  about  customer 
and  inter-dealer  transactions  in 
municipal  securities  reported  to  the 
Board  imder  rule  G-14.  The  Board  is 
establishing  a  fee  for  an  annual 
subscriptioil  to  the  Service  of  $1 5 .000. 
The  proposed  fee  is  structured  to  defivy 
the  Board's  cost  of  disseminating  the 
transaction  data  and  to  defiay,  in  part, 
the  cost  of  collecting  and  compiling 
transaction  data  that  will  be  used  in  the 
Program.  The  Board  does  not  expect  or 
intend  to  mtke  a  profit  fitam  the  Service. 

n.  Self-Regwatory  O^ganizatiim's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  exaihined  at  the  places  specified 
in  Item  IV  below.  The  Board  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


'  15  U.S.C.  7ak(b)(l). 
217CFR240.  l9b-4. 
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1.  Purpose 

The  purpose  of  the  Service  is  to 
incnease  transparency  in  the  municipal 
securities  market  by  adding  information 
about  transactions  between  dealers  and 
customers  ("customer  transactions")  to 
the  information  currently  disseminated 
by  the  Program.  Under  the  proposed 
rule  diange,  aggregate  data  about  market 
activity,  and  certain  volume  and  price 
information  about  transactions  in 
frequently  traded  securities,  would  be 
disseminated  to  promote  investor 
■  confidence  in  the  market  and  its  pricing 
mechanism.  The  information  provided 
by  the  Service  would  be  a  daily  public 
report  summarizing  prices  and  volumes 
of  trading  in  the  municipal  securities 
market  during  the  previous  day  (the 
"Combined  Daily  Report").  The 
Combined  Daily  Report's  format  is  a 
revision  of  the  Board's  currently 
produced  Inter-Dealer  Daily  Report. 
Like  the  Inter-Dealer  Daily  Report,  the 
Combined  Daily  Report  will  be  made 
available  by  approximately  6:00  a.m. 
each  business  day,  reporting  on  the 
previous  day's  market.  Sub^nibers 
would  transfer  the  report,  in  electronic 
form,  from  the  Board's  system  to  their 
own  computer  systems.  A  printed  copy 
of  the  report  would  be  available  for 
examination,  free  of  charge,  in  the 
Board's  Public  Access  Facility  in 
Alexandria,  Virginia.  These 
dissemination  methods  are  the  same  as 
for  the  current  Inter-Dealer  Daily  Report. 

Previous  FiUngs  Regarding  the 
Program.  As  discussed  below,  the  Board 
has  been  operating  a  program  for  inter- 
dealer  transaction  reporting  since  1995. 
Dealers  are  required  to  report  their  inter- 
dealer  transactions  to  the  Board  under 
rule  G-14.  In  1996,  the  Board  filed  with 
the  Commission  an  amendment  to  rule 
G-14  to  require  dealers  to  report  their 
customer  transactions  in  mimicipal 
securities  to  the  Board  in  certain 
prescribed  formats  and  a  description  of 
the  changes  to  the  inter-dealer 
transaction  reporting  program  necessary 
to  add  customer  transaction 
information.3  The  1996  filing  provided 
for  a  period  from  July  1. 1997,  to 
December  31, 1997,  during  which 
dealers  would  test  their  customer 
transaction  reporting  capabilities  with 
the  Board.  The  Commission  approved 
this  amendment  and  plan,  wiUi  the 
amendments  to  rule  G-14  ultimately 


becoming  efliactive  March  1, 1998.^  In 
March  1998,  the  Board  filed  with  the 
Commission  its  intention  to  release 
samples  of  the  Combined  Daily  Report 
for  public  comment  and  to  maike  the 
Report  available  on  an  operational  basis 
in  the  third  quarter  of  1998.^ 

Background  and  Description  of  the 
Program.  Since  1995,  rule  G-14  has 
required  brokers,  dealers  and  mimicipal 
seciirities  dealers  ("dealers")  to  report  to 
the  board  their  inter-dealer  transactions 
in  municipal  securities  via  the 
automated  comparison  system  for 
municipal  securities  operated  by 
National  Securities  Clearing  Corporation 
("NSCC").  The  Board  has  used  this 
information  to  create  a  database  of 
transaction  information  that  can  be  used 
for  market  surveillance  purp>oses  and  for 
inspection  and  enforcement  by  agencies 
and  organizations  charged  with 
enforcement  of  Board  rules.  The  Board 
also  uses  the  reported  transaction 
information  to  create  the  Inter-Dealer 
Daily  Report,  which  is  used  by  market 
participants  to  help  gauge  the  value  of 
municipal  securities.  The  Board 
currently  has  eight  subscribers  to  the 
Inter-Dealer  Daily  Report.  Most  of  these 
are  information  vendors  that 
redistribute  the  information  to  their  own 
subscribers  and/or  use  the  information 
in  various  securities  valuation  products 
that  they  market.* 

Customer  trades  have  been  reported 
by  dealers  to  the  Board  under  rule  G- 
14  since  March  1, 1998.  Both  customer 
and  inter-dealer  transactions  must  be 
reported  by  midnight  of  trade  date. 
Although  different  mechanisms  are  used 
for  reporting  the  two  types  of  trades,  the 
Board's  computerized  Transaction 
Processing  System  ("TRS")  will  merge 
the  reported  trade  data  to  produce  the 
Combined  Daily  Report  and  the 
surveillance  database. 

The  criteria  for  including  municipal 
securities  information  on  the  proposed 
Combined  Daily  Report  will  be  the  same 
as  that  described  in  the  Board's  March 
1998  filing  to  produce  sample  daily 
reports.  These  are  essentially  the  same 
as  the  criteria  for  the  current  Inter- 
Dealer  Daily  Report.  If  a  municipal 
security  (identified  by  its  CUSIP 
number)  is  reported,  in  compliance  with 
rule  G-14,  as  having  been  traded  four  or 


>  Exchange  Act  Release  No.  37SS9  (Oct  23, 1996), 
61  FR  56072  (Oct  30, 1996). 


4  Exchange  Act  Release  No.  37998  (Nov.  29, 
1996),  61  FR  64782  (Dec.  6,  1996)  (approved  of 
amendment  to  rule  G-14):  Exchange  Act  Release 
No.  39495  (Dec.  29,  1997).  63  FR  585  (Jan.  6, 1998) 
(delay  of  effectiveness  to  March  1, 1998). 

*  Exchange  Act  Release  No.  39835  (Apr.  7,  1998), 
63  FR  18242  (Apr.  14,  1998). 

•The  current  subscribers  are  Bloomberg  Financial 
Markets.  Chapdelalne  ft  Company,  Dovy  )ones 
Telerate,  Interactive  Dau  Corp..  J.  J.  Kenny  Co..  Inc., 
MuUer  Data  Corp.,  Smith  Barney,  Inc.  and 
TradeHistory,  LLC  * 


more  times  on  a  given  day,  then  the 
high,  low,  and  average  price  and  total 
par  value  of  all  the  reported  trades  in 
that  security  will  be  on  the  Daily  Report 
the  next  morning.  The  average  price  will 
be  calculated  as  the  arithmetic  mean  of 
reported  transaction  prices  of  those 
trades  between  $100,000  and  $1,000,000 
in  par  value.  This  reporting  band  is 
meant  to  exclude  odd  lots  and  very  large 
trades  from  the  average  price.  In 
applying  these  criteria,  inter-dealer  and 
customer  transactions  will  be 
considered  together.  This  means  that 
any  combination  of  inter-dealer  and 
customer  transactions  totaling  four  or 
more  in  one  CUSIP  will  trigger  the 
inclusion  of  price  information  in  the 
Combined  Daily  Report. 

The  Board  expects  to  make  the 
Combined  Daily  Report  Service 
available  during  the  third  quarter  of 
1998,  and  will  file  with  the 
Commission,  in  advance,  an  exact  date 
for  beginning  operation.  In  addition  to 
the  Combined  Daily  Report  Service,  the 
Board  also  will  use  the  data  reported  by 
dealers  under  rule  G-14  to  create  a 
surveillance  database  available  to 
regulatory  agencies  and  organizations 
responsible  for  enforcement  of  Board 
rules.  The  surveillance  database  will  not 
be  available  to  regulators  until  early 
1999. 

Methods  for  Reporting  Transaction 
Reporting  Data.  Since  1995,  inter-dealer 
transactions  have  been  reported  to  the 
Board  by  dealers  each  night  through  the 
NSCC  automated  comparison  system. 
This  reporting  mechanism  is  convenient 
for  dealers,  since  most  of  the  trade  data 
that  must  \i§  reported  to  the  Board  has 
to  be  reported  to  NSCC  in  any  event,  for 
clearance  and  settlement  purposes.  The 
automated  comparison  system  processes 
the  transaction  data  to  determine, 
among  other  things,  whether  both 
parties  to  each  trade  have  agreed  to 
certain  details  (e.g.,  CUSIP  number,  par 
amount,  final  monies  required  for 
settlement).'  Each  night,  the  automated 
comparison  system  provides  electronic 
files  to  the  TRS  that  include  trade 
information  reported  by  dealers,  plus  an 
indication  for  each  trade  whether  it  was 
successfully  "compared"  as  to  its 
reported  details. 

Customer  transactions  have  been 
reported  to  the  Board  each  night  by 
dealers  since  March  1, 1998  in 
accordance  with  the  rule  G-14 
amendment  that  became  effective  on 
that  date,  requiring  dealers  to  generate 


'  NSCC  procedures  provide  an  exception  for 
transactions  involving  tht>  distribution  of  new  issue 
securities  from  a  syndicate  manager  to  syndicate 
members,  wherein  only  the  syndicate  maiuger  - 
submits  information  to  the  automated  comparison 
■yM«n. 
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a  nie  of  required  information,  in  a 
format  speciRed  by  the  Board,  and 
transmit  the  file  electronically  to  the 
TRS.  For  most  high-volume  dealers,  the 
first  step  in  file  transmission  is  to  send 
the  trade  file  over  existing  "computer- 
to-computer"  connections  between  their 
computer  systems  and  the  NSCC.  In  the 
second  step,  NSCC  forwards  these  files 
to  the  Board  without  any  processing  of 
the  trade  data.  Some  dealers,  especially 
those  with  low  volumes  of  customer 
trades  who  do  not  have  electronic 
connections  to  NSCC.  submit  customer 
transaction  files  directly  to  the  Board  by 
means  of  personal  computer  software 
provided  fiee  by  the  Board. 

Correction  of  Data  Submitted  by 
Dealers.  Corrections  to  inter-dealer  trade 
information  are  made  by  dealers 
according  to  NSCC  procedures,  and. 
after  processing,  corrected  data  is 
provided  by  the  comparison  system  to 
the  TRS.  Regarding  customer  trade  data, 
the  TRS  sends  messages  to  dealers, 
electronically  or  by  facsimile, 
acknowledging  receipt  of  a  day's  file 
and  identifying  records  that  appear  to  be 
in  error.  Dealers  submit  corrections 
using  a  methods  similar  to  that  for 
reptairing  trades.  A  dealer  may  also 
"cancel"  a  trade  record  if  this  is 
necessary  to  reflect  cancellation  of  the 
trade  by  the  parties  or  to  remove 
erroneous  information  submitted  to  the 
system. 

Description  of  the  Combined  Daily 
Report.  Once  all  transaction  information 
for  a  business  day  has  been  received;  the 
TRS  generates  the  Combined  Daily 
Report.  As  noted,  both  inter-dealer  and 
customer  trades  are  counted'4o 
determine  whether  an  issue  (CUSIP 
number)  was  traded  four  or  more  times. 
Based  upon  transaction  data  reported  to 
the  Board  in  March.  April  and  May 
1998.  it  appears  that  approximately  one 
thousand  issues  wrill  be  traded  four  or 
more  times  on  a  typical  day. 

The  Combined  iJaily  Report  includes 
summary  information  describing  the 
day's  market  in  municipal  securities. 
The  simimary  covers  all  municipal 
securities  trades,  regardless  of  frequency 
of  trading.  The  average  daily  maricet 
statistics  during  the  week  of  March  30, 
1998  were: 

Total  par  amount  traded:  $8.6  billion 
Total  number  of  trades  reported:  22,199 
Total  niunber  of  issues  traded:  11,499 
Number  of  issues  traded  foiu-  or  more 

times:  1,025 
"The  following  data  elements  of  each 
issue  would  be  published  in  the 
Combined  Daily  Report. 

CUSIP  number:  "rtie  CUSIP  niunber 
that  identifies  the  issue. 

Security  description:  A  short 
description  of  the  issue  that  was  traded. 


Number  of  trades:  The  total  number  of 
trades  in  the  issue  (both  inter-dealer  and 
customer)  that  were  reported  to  the 
MSRB.    I 

VoIumlB  traded:  The  total  dollar  value 
of  all  traces  in  the  issue  on  the  trade 
date. 

High  pince:  The  highest  price  of  all 
trades  in  the  issue. 

Low  pace:  The  lowest  price  of  all 
trades  in  the  issue. 

Average  price:  The  arithmetic  mean  of 
all  trades  whose  par  values  were 
between  $100,000  and  $1,000,000. 

Trades  in  average:  The  number  of 
trades  wUose  par  values  were  between 
$100,000  and  $1,000,000. 

When  issued:  If  "yes,"  indicates  that 
the  issue  (was  traded  while  in  "when,  as, 
and  if  issued"  status. 

Assumkd  settlement  date:  In  some 
cases,  it  is  necessary  to  assume  a 
settlement  date  to  calculate  price  from 
jrield  for  Inclusion  of  the  price  in  the 
Daily  Redort.  The  assiuned  settlement 
date  for  bpth  inter-dealer  and  ciistomer 
trades  wijl  be  15  business  days  after  the 
trade  datf  (T+15).  When  it  has  been 
necessary  to  assume  a  settlement  date, 
this  date  Will  be  shown  on  the  Daily 
Report.    I 

Review  Process  for  Customer 
Transaction  Data  Used  in  Combined 
Daily  Repiprt.  Customer  transaction 
records  siibmitted  by  dealers  are 
reviewed  automatically  as  part  of  data 
processing  within  the  Transaction 
Reporting"  System.  Trade  records  are 
excludedpom  eligibility  for  the 
Combineq  Daily  Report  if:  (i)  the  trade 
date  repotted  in  the  record  is  for  a  day 
other  thai  the  day  being  reported  in  the 
Daily  Rep  art;  (ii)  the  trade  record  or  the 
file  contaning  the  trade  record  is  not  in 
the  required  format  or  otherwise 
violates  stated  system  input 
requirem^ts:»  (iii)  the  submitter  of  the 
file  has  not  filed  with  the  Board  the 
required  information  to  identify  itself; 
(iv)  the  trade  record  contains  a  dealer 
identifier  that  is  unknown  to  the 
Board; «  (y)  the  information  contained  in 
the  trade  record  is  so  substantially 
outside  expected  parameters  that  an 
input  errajr  is  suspected;  (vi)  the  CUSIP 

■Fonnat  rt^uiraments  and  input  procedures  are 
described  in  '•Board  to  Proceed  with  Customer 
Transaction  Reporting  Program:  Rule  G-14"  (M9tB 
Reports,  Vol.  16,  Ho.  3  (September  1996)  at  1-16). 
This  document,  along  with  explanatory  questions 
and  answers  and  the  latest  information  on  the 
Program,  can  be  found  on  the  Board's  World  Wide 
Web  site  (wvfw.msrb.org). 

•To  identify  dealers,  the  Board  uses  symbols 
assigned  to  dealers  by  the  NASD.  Dealers  are 
required  to  oktain  a  valid  symbol  under  rule  G- 
14{b)(iii).  Th«  transaction  reporting  procedures 
contained  within  rule  G-14  also  require  that  each 
dealer  effecti^  customer  transactions  provide  the 
Board  with  cfrtain  contact  information  and  testing 
related  infonfation. 
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number  sul  mitted  is  not  known  to  be  a 
valid  CUSIP  number  for  a  municipal 
securities  issue;  »o  or  (vii)  the  trade 
record  cont^ns  no  dollar  price  and  a 
dollar  prica  cannot  be  calculated  fi-om 
the  reportea  yield  on  the  transaction 
using  die  Bt>ard's  available  data  about 
the  security  and  standard  yield-to-price 
calculation  techniques  for  securities 
with  perio<flc  interest  payments  and 
with  more  tnan  six  months  to 
redemption!  contained  in  Board  rule 
G-33(b){i)(i)(2)." 

2.  Basis       {  .     ' 

The  Board  believes  the  proposed  rule 
change  is  consistent  with  Section 
15B(b)(2)(CI  of  the  Act, «  which 
requires,  in  pertinent  part,  that  the 
Board's  rule^  "be  designed  to  prevent 
fraudulent  ^d  manipulative  acts  and 
practices,  tol  promote  just  and  equitable 
principles  oif  trade,  to  foster  cooperation 
and  coordinBtion  with  persons  engaged 
in  regulating  .  .  .  trans^rtions  in 
municipal  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  pf  a  tne  and  open  market  in 
mimicipal  securities,  and,  in  general,  to 
protect  investors  and  the  pubuc 
interest."     I 

B.  Self-Regulatory  Organization 's 
Statement  op  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  in  that  it  applies 
equally  to  al[  dealers  in  mujudpal 
securities. 

C.  Self-Regulatory  Organization's 
Statement  ott  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  P^cipants,  or  Others 

The  1995  an^ 
Comments 


1996  Requests  for 


The  Board!  published  a  notice  in 
February  1995,1'  requesting  comment 
on  a  plan  to  collect  and  report 
information  about  transactions  between 
dealers  and  institutional  customers,  and 
in  January  1996  published  a  revised 
plan  **  to  co^ect  information  about  all 


"•The  Board  durrently  receives  updated 
information  on  municipal  securities  CUSIP 
numbers  each  day  from  the  CUSIP  Service  Bureau 
and  J.J.  Kenny  Co.,  Inc. 

"The  current  software  used  for  calculation  is 
provided  by  TIP*.  Inc.  The  securities  information 
used  to  calculate  price  from  yield  currently  is 
provided  by  J.J.  Kenny  Co..  Inc. 

"15U.S.C7aD-4(b)(2)(C). 

""Transactio«  Reporting  Program  Jor  Municipal 
SecuriUes:  Phasa  D,"  MSRB  Reports,  Vol.  15,  No. 
1  (April  1995)  at  11-15. 

"  "Reporting  Customer  Transactions  in 
Municipal  Securities:  Rule  G-14."  MSRB  Reports, 
Vol.  16,  No.  1  (January  1996)  at  15-18.  and 
"Customer  Transaction  Reporting:  Proposed 
Technical  Speci^cations  and  Request  for 
Comment,"  ibid,  at  19-22. 
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customer  transactions.  The  Board 
received  a  number  of  comments  in 
response.  The  comments  were  provided 
to  the  Commission  and  addressed  by  the 
Board  in  an  Augiist  1996  filing.^'  Some 
commentators  suggested  reporting 
individual  transactions,'"  while  others 
suggested  combining  data  from  all 
trades  falling  within  a  given  par  value 
range.''  One  commentator  suggested 
combining  prices  and  volumes  for  inter- 
dealer  and  customer  trades  for  public 
reporting,'"  and  another  suggested 
identifying  retail  prices  as  such.'"  It  was 
also  suggested  that  trades  be 
simunarized  by  par  value  in  four 
categories  ($5,000  to  $45,000,  $50,000  to 
$95,000,  $100,000  to  $1,000,000,  and 
over  $l,000,000).2o  In  considering 
various  possible  formats  for  the  report, 
the  Boanl  decided  that  it  would  serve 
the  purpose  of  simplicity,  and  aid  users 
in  comparing  the  new  and  old  reports, 
to  make  the  Combined  Report's  format 
the  same  as  that  of  the  Inter-Dealer 
Report,  which  has  been  in  use  for  over 
three  years.  If  experience  with  the 
Combined  Daily  Report  indicates 
revisions  are  needed,  the  Board  will 
revise  the  format  to  ensure  that  the 
Program  will  continue  to  provide 
market  transparency  to  market 
participants. 

The  1998  Request  for  Conunents 

In  April  1998,  the  Board  released 
samples  of  the  Combined  Daily  Report 
for  comment.2'  In  response,  comments 
were  received  from  Bloomberg  L-P.** 
and  TradeHistory,  LLC^^  One 
commentator  ^*  requested  that  the  Board 
continue  to  publish  the  Inter-Dealer 
Daily  Report  after  commencing 
publication  of  the  Combined  Daily 
Report.  The  proposed  Service  would 
make  no  change  to  the  publication  of 
the  Inter-Dealer  Daily  Report.^'  llie 


"Exchange  Act  Rslsase  No.  37859  (Oct.  23. 
1996).  61  FR  56072  (Oct.  30, 1996). 

>*  Letter  from  Ron  Moore.  Applied  Financial 
Management,  Inc..  to  Larry  M.  Lawrence.  MSRB, 
May  22, 1995,  and  letter  from  Glenn  Burnett,  Zia 
Corporation,  to  Larry  M.  Lawrence,  July  2, 1996. 

ULetter  from  George  BrakatMlos,  Public 
Securities  Association  (PSA),  to  Larry  M.  La%vr«nca, 
MSRB,  May  2. 1996. 

"PSA. 

'•Zla. 

"PSA. 

"  Exchange  Act  Release  No.  3983S  (Apr.  7, 1998). 
63  FR  18242  (Apr.  14, 1998).  The  Board  also  made 
the  sample  reports  available  via  the  Internet  at  its 
Web  site  (www.nisrb.org). 

"Latter  from  John  Loza.  Bloomberg  L.P. ,  to 
Harold  L  Johnson,  MSRB  (April  20, 1998). 

''Electronic  mall  from  Bruce  Hechler, 
TradeHistory,  LLC.  to  Thomas  A.  Hutton,  (May  4. 
1998). 

"TradeHistory. 

**The  Board  will  continue  to  provide,  as  it  has 
since  January  1995,  daily  raporU  of  inter-dealtr 


other  commentator  2B  requested  that  the 
Board  add  "filler"  (blank)  fields  in  the 
new  format  to  make  the  format  of  the 
electronic  Combined  Daily  Report 
compatible  with  its  programs  that 
process  the  electronic  Inter-Dealer  Daily 
Report.  This  change  has  been  made  and 
would  be  part  of  the  proposed  Service. 

m.  Date  of  EfEsctiveness  of  the 
Proposed  Role  Change  and  Timing  fior 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
published  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  MSRB  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposMi  rule 
change  is  consistent  with  tne  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tnat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  MSRB.  All  submissions 
should  refer  to  File  No.  SR-MSRB-98- 
9  and  should  be  submitted  by  August  3, 
1998. 

For  tlie  Commission,  by  tb«  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority.*' 


transactions  in  municipal  securities  in  a  service 
whose  annual  fee  will  remain  unchanged  at 
$15,000.  The  Board  has  chosen  to  make  the  price 
of  the  proposed  Service  the  same  as  the  price  of  the 
existiiiig  Inter-Dealer  Service. 

**  Bloomberg. 

"17CFR200.3O-3(a)(l2). 


Margaret  H.  McFarUnd, 

Deputy  Secretary. 

(PR  Doc.  98-18590  Filed  7-10-48;  8:4S  am] 

■NjjNO  coot  s»ie-ei-M 


TENNESSEE  VALLEY  AUTHORITY 

Sunshin*  Act  MMting 

TIME  AND  DATE:  9  a.m.  (EDT).  July  15. 
1998. 

Pt.ACE:  East  Tennessee  State  University, 
D.P.  Culp  University  Center  Ballroom 
Left,  Southwest  Boundary  Road. 
Johnson  City,  Tennessee. 

STATUS:  Open. 
Agenda 

Approval  of  minutes  of  meeting  held 
on  June  18, 1998. 

New  Business 

B — Purchase  Award 

Bl.  Contract  with  CEC  Alsthom  to 
design,  manufacture,  and  install  high- 
pressure  turbine  capacity  upgrades  for 
Bull  Run,  Paradise,  and  Widows  Creek 
Fossil  Plants. 

B2.  Contract  with  ABB  Power 
Generation  to  design,  manufacture,  and 
install  high-pressure  turbine  capacity 
upgrades  for  Cumberland  Fossil  Plant. 

E—Real  Property  Transactions 

El.  Nineteen-year  commercial 
recreation  lease  of  the  May  Springs 
Recreation  Area  to  Claudia  Ajin 
Holbrook,  d/b/a  as  Greenlee 
Campground.  RV.  k  Marine,  affecting 
approximately  104  acres  of  lands  on 
Cherokee  Lake  in  Grainger  County, 
Tennessee  (Tract  No.  XCK-580L). 

E2.  Nineteen-year  commercial 
recreation  lease  to  John  Cooper  and  Greg 
Yarbrough  afiiecting  10,78  acres  of  land 
on  Guntersville  Lake,  Jackson  County, 
Alabama  (Tract  No.  XGR-748L),  for 
development  of  Wood  Yard  Marina  and 
amendment  of  the  Guntersville 
Reservoir  Land  Management  Plan  (Tract 
No.  XGR-IOSPT)  to  change  the  allocated 
use  from  barge  terminal  to  commercial 
recreation. 

E3.  Sale  of  a  permanent  easement  to 
D.L.  Hutson  for  a  road,  affecting  0.5  acre 
of  land  on  Norris  Lake  in  CamiK>ell 
County,  Tennessee  (Tract  No.  XNR- 
904H). 

F— Unclassified 

Fl.  Contract  with  Zurich— American 
Insurance  Ckoup  for  Workers' 
Compensation  employer's  liability,  and 
general  liability  insurance  for  the 
ownerKX>ntrolled  insurance  program. 
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Information  Items 

1.  Amendments  to  make  certain 
changes  to  resolutions  on  March  2, 
1998,  relating  to  the  sale  of  the 
Tennessee  Valley  Authority  Power 
Bonds. 

2.  E)elegation  of  authority  to  the  Vice 
President,  Fuel  Supply  and  Engineering, 
or  a  designated  representative,  to 
modify  three  coal  contracts  (Sextet 
Mining  Company,  Warrier  Coal 
Corporation,  and  Peabody  COALSALES 
Company)  resulting  from  renegotiation 
under  each  contract's  reopener 
provision. 

3.  Grant  of  permanent  easements  to 
the  City  of  Chattanooga,  Tennessee,  for 
the  expansion  of  the  Chattanooga/ 
Hamilton  County  Convention  and  Trade 
Center  and  a  proposed  conferencing 
center  (Tract  No.  XCOFC-3E) 
(approximately  1.58  acres)  and  Tract 
No.  XTCOFC-6E  (approximately  0.76 
acre). 

4.  TVA  Contribution  to  the  TVA 
Retirement>System  for  Fiscal  Year  1999. 

5.  TVA  retiree  medical  contributions 
for  persons  covered  by  the  Qvil  Service 
Retirement  System  and  the  Federal 
Employees  Retirement  System. 

6.  Amendments  to  the  Rules  and 
Regulations  of  the  TVA  Retirement 
System  and  the  provision  of  the  TVA 
Savings  and  Deferral  Retirement  Plan 
(401(k)  Plan). 

7.  Grant  of  a  permanent  easement  to 
Rhea  Coimty  Economic  and  Tourism 
Council,  Inc.  for  the  construction, 
operation,  and  maintenance  of  a 
building,  affiacting  approximately  1.90 
acres  of  land  on  Chickamauga  Lake  in 
Rhea  County.  Tennessee  (Tract  No. 
XTCR-194B). 

8.  Contract  with  Mee  Industries 
Incorporated  to  design,  fiimish,  and 
install  fogging  evaporative  inlet  cooling 
systems  for  the  entire  fleet  of  48 
combustion  turbines. 

For  more  information:  Please  call 
TVA  Public  Relations  at  (423)  632-6000, 
Knoxville,  Tetmessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202) 898-2999. 

Dated:  July  8. 1998. 
Edward  S.  Quiatmakmj, 

General  Counsel  and  Secretary. 

(FR  Doc.  98-18673  Filed  7-9-98;  8:48  ami 
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DEPAR7WENT  OF  TRANSPORTATION 
Office  of!  the  Secretary 
Federal  Aviation  Administration 

[Docket  N^.  OST  98-'402S] 

I. — 

Request  for  Public  Comment  on 
Competi^ve  Issues  Affecting  the 
Domestl^  Airline  Industry 

agency:  Office  of  the  Secretary,  Federal 
Aviation  Administration,  United  States 
Department  of  Transportation. 
ACTION:  R^uest  for  public  comment. 


ices 


SUMMARYJ  The  Department  of 
Transportation  is  gathering  information 
on  airpoii  practices  and  whether  they 
may  affegt  competition  among  air 
carriers.  We  intend  to  meet  with  airport 
and  airline  professional  associations 
and  othei  interested  participants,  review 
data  and  information  provided  by 
industry  organizations,  review  of 
comments  filed  in  this  docket,  and  use 
other  me«ns  as  appropriate. 
Specifically,  we  seek  to  determine:  (1) 
Whether  airports  have  used  Passenger 
Facility  (liarges  in  ways  that  have 
enhanced  competition;  (2)  whether  the 
types  of  ifsues  raised  in  complaints  to 
the  Department  regarding  airport 
practices  have  prevented  competition 
among  ait  carriere;  (3)  whether  leasing 
agreements  and  financing  arrangements 
at  airports  limit  access  and  thus 
competitipn;  and  (4)  whethw  airport 
planningj  development,  and  commercial 
practices  limit  access. 

DATES:  Comments  should  be  received  by 
Septembor  1, 1998.  Comments  that  are 
received  tfter  that  date  will  be 
considered  to  the  extent  possible. 
A00RE88SB:  Comments  should  be  sent 
to:  Docket  Clerk,  Dodcet  No.  OST-98- 
4025,  Room  PL-401,  United  States 
Department  of  Transportation.  400  7th 
Street,  SW,  Washington  DC,  20590. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Please  coatact  James  New  (202-366- 
4868)  or  I*arry  Phillips  (202-366-4382) 
for  additional  information  on  the  scope 
of  the  Department's  study  or  the  name 
of  the  incavidual  in  DOT  who  is  in  the 
best  position  to  answer  your  questions. 
A  copy  of  this  Notice  can  be  obtained 
via  the  World  Wide  Web  at:  http:// 
www.dot,gov/ost/aviation/.  Comments 
placed  in  the  docket  will  be  available 
for  viewiqg  on  the  Internet. 
8UPPLEME|fTARY  INFORMATION: 
Deregulation  of  the  domestic  airline 
indiistryhas  resulted  in  enormous 
benefits  f(  r  the  traveling  public. 
Average  air  fares  (adjusted  for  inflation) 
have  declined  approximately  one-third 
since  197i,  and  airline  service  has 


improved  u  i  the  vast  majority  of 
markets.  Despite  the  overall  success  of 
deregulation,  however,  questions 
remain  as  t^  whether  certain  conditions 
and  institutional  arrangements  are 
preventing  the  industry  from  being  as 
competitive  as  it  could  be.  For  example, 
several  studies,  including  those 
performed  iy  DOT  staff,  have  found  fare 
premiums  ait  certain  airports  where 
market  concentration  is  high  and  where 
new  entrant  air  carriers  have  either  not 
attempted  dr  have  been  largely 
tmsuccessful  in  establishing  a 
significant  tiarket  presence.  In  other 
instances,  new  entrant  air  carriers  have 
encountered  problems  in  gaining  access 
to  the  rangff  of  airport  facilities  that 
would  allow  them  to  challenge 
incumbent  air  carriere. 

Competition  is  a  dynamic  process, 
especially  ik  the  airline  industry. 
Competitioi^  works  hest,  however,  when 
carriers  are  ^ble  to  enter  and  exit 
markets  in  sesponse  to.  changing  market 
conditions.  Air  carriere  are  only  able  to 
raise  fares  above  competitive  levels 
when  competitors  are  unable  to  enter  a 
maricet  or  to  expand  service.  We 
recognize  that  tiie  ability  of  an  air 
carrier  to  provide  new  service  at  an 
airport  depends  on  numerous  factors, 
including  the  expected  growth  in 
passenger  demand,  the  ability  to  gain 
access  to  gates  and  other  critical 
facilities,  the  cost  and  marketing 
advantages  Inctmibent  air  carriers  enjoy, 
and  the  size  of  the  irreveraible  ("simk") 
investment  tn  entrant  would  incur  if  it 
were  forced  Ito  withdraw  from  the 
market. 

Our  objei^ve  is  to  gather  information 
and  data  about  current  market 
conditions  at  airports.  We  are  not 
investigating  compliance  or  judging 
business  practices.  We  welcome 
comments  qom  all  interested  parties, 
including  state  and  local  officials, 
airport  operttore,  air  carrien, 
academics.  $nancial  experts,  and  the 
traveling  public.  Our  gral  is  to  have  a 
final  report  completed  by  February 
1999.  I 

We  are  in^rested  in  obtaining 
information  that  would  help  us  answer 
the  following  questions:  (1)  What  is  the 
exact  nature  of  the  airport  (landside) 
constraints  air  carriere  have 
encoimtered  when  attempting  to  enter  a 
market  or  expand  service?  (2)  Have 
these  constraints  been  so  significant  as 
to  preclude  kntry  at  certain  airports?  (3) 
What  is  the  exact  nature  and 
competitive  significance  of  the 
complaints  that  have  been  raised  against 
current  airport  practices?  (4)  Do  leasing 
practices  and  financing  agreements  at 
airports  limit  access  and  discotirage 
entry?  (5)  Ai  b  airport  financing  practices 
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changing  in  ways  that  will  allow 
airports  to  have  greater  control  over  how 
they  allocate  gates?  (6)  Have  airport 
profects  funded  throiigh  Passenger 
Facility  Charges  been  successful  in 
promoting  competition?  Why  or  why 
not?  (7)  What  actions  have  airports 
taken  to  promote  entry?  (8)  How  do 
Majority-in-Interest  Agreements  affect 
the  competitive  environment  at 
airports?  (9)  Is  there  a  trend  away  from 
long-term,  exclusive-use  gate  leases? 
(10)  Have  airports  reallocated  gates 
away  from  incumbent  carriers 
("recapture"  provisions)  in  ways  that 
promote  entry?  (11)  Do  airports  involve 
themselves  in  monitoring  subleasing/ 
use  agreements  among  air  carriers?  (12) 
Do  airports  attempt  to  ensure  that  prices 
chatged  for  subleased  facilities  or 
ancillary  services  are  reasonable?  (13)  Is 
there  any  evidence  that  established  air 
carriers  are  fransferring  access  to  airport 
facilities  among  themselves  in  ways  that 
af£BCt  competition?  (14)  Are  there 
reasons  to  retain  current  airport 
practices  even  if  they  adversely  afEsct 
competition? 

Issued  in  Washington,  D.C,  July  8, 1998. 
Bo— Hnd  A  Knapp, 

Deputy  General  Counsel,  Department  of 
Transportation. 

Susan  L.  Ktuiand, 

Assistant  Administrator  for  Airports,  Federal 
Aviation  Administration. 
(FR  Doc.  98-18615  Filed  7-10-98;  8:45  am] 
MLUNa  COM  4t10'«2-P 


DEPARTMENT  OF  TRANSPORTATION 
Coatt  Quard 

{U8CO-199e-4022] 

In  tha  Matter  of  Union  PacMc  (Formerly 
Known  ae  Southern  Pacific 
Tranaportation  Company) 

agency:  United  SUtes  Coast  Guard, 

DOT. 

ACTION:  Notice  of  proposed  penalty; 

opportunity  to  comment. 

SVMMARY:  The  United  States  Coast 
Guard  gives  notice  of  and  provides  an 
opportunity  to  comment  on  the 
proposed  assessment  of  a  Class  II 
administrative  penalty  to  Union  Pacific, 
formerly  known  as  Southern  Pacific 
Transportation  Company,  for  violations 
of  the  Federal  Water  Pollution  Control 
Act  (FWPCA).  The  alleged  violations 
involved  the  discharge  of  approximately 
1012  barrels  of  oil  into  the  waters  of 
Buffalo  Bayou,  Houston,  Texas  and 
adjoining  shorelines  from  September  25, 
1995  to  September  29, 1996.  Interested 


persons  may  participate  or  file 
comments  in  this  proceeding. 

DATES:  Filings  in  this  matter  must  be 
received  not  later  than  August  12, 1998. 

ADDRESSES:  Interested  persons  must 
submit  all  filings  in  this  matter  to  the 
Hearing  [)ocket  Clerk.  Filings  should 
reference  ALG  Docket  number  98-0001- 
CIV. 

If  you  file  by  mail,  the  address  is 
Hearing  Docket  Clerk,  Administrative 
Law  Judge  Docketing  Center,  United 
SUtes  Coast  Guard,  40  South  Gay  Street, 
Room  412,  Baltimore,  Maryland  21202- 
4022. 

If  you  file  by  fax,  then  send  to  (410) 
962-1762. 

If  you  file  in  person,  then  deliver  the 
filings  to  the  same  address  at  room  412 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

The  public  may  inspect  the 
administrative  record  for  this  Class  n 
civil  penalty  proceeding  at  the  same 
address  and  times. 

FORfURTHBR  MFORMATION  CONTACT:  Mr. 
George  J.  Jordan,  Director  of  Judicial 
Administivtion,  Office  of  the  Chief 
Administrative  Law  Judge, 
Commandant  (G-<:j),  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  Telephone  (202)  267- 
2940. 

SUPPLBIBfTARY  INFORMATION:  This 
proceeding  is  a  Class  II  civil  penalty' 
proceeding  brought  under  section  311(b) 
of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.),  as  amended 
by  the  Oil  Pollution  Act  of  1990  (33 
U.S.C.  1321(b)).  The  FWPCA  requires 
that  the  Coast  Guard  publish  notice  of 
the  proposed  issuance  of  an  order 
assessing  a  Class  n  civil  penalty  in  the 
Federal  Register, 

If  you  wish  to  be  an  interested  person, 
you  must  file  written  comments  on  the 
proceeding  or  written  notice  of  intent  to 
present  evidence  at  any  hearing  held  in 
this  Class  n  civil  penalty  proceeding 
with  the  Hearing  Docket  Clerk.  You 
must  file  not  later  than  August  12. 1998. 

The  following  table  explains  how 
interested  persons  may  participate  in  a 
Class  n  civil  penalty  proceeding. 


A  hearing  is 
scheduled. 


Then 


You  wW  be  given 

•  Notice  of  any  hearing. 

•  A  reasonable  opportunity 
to  be  heard  and  to  present 
evidence  during  any  heer- 
mg. 

•  Notice  and  a  copy  of  the 
decision.  33  CFR  20.404. 


If 

Then 

The  proceed- 

You may  petition  the  Com- 

ing is  con- 

mandant of  the  Coast 

cluded  with- 

Quard  to  set  aside  the 

out  a  hear- 

order and  to  provide  a 

ing. 

hearing. 

You  must  file  the  petition 

-- 

within  30  days  after 

issuance  of  the  administra- 

tive lew  Judge's  order.  33 

CFR  20.1102. 

You  can  find  the  regulations 
concerning  Class  II  civil  penalty 
proceedings  in  33  CFR  Part  20. 

This  proceeding  (ALJ  Docket  Number 
98-0001-CIV)  results  from  an  alleged 
discharge  of  approximately  1012  barrels 
of  oil  into  Bufralo  Bayou,  Houston, 
Texas  and  adjoining  shorelines 
beginning  on  or  about  September  25, 
1995,  and  continuing  through  and 
including  September  29, 1995.  The 
Coast  Guard  filed  the  Complaint  on  June 
1, 1998,  at  New  Orleans,  LA. 

The  Respondent  is  Union  Pacific 
(formerly  known  as  Southern  Pacific 
Transportation  Company),  808  Travis, 
Suite  620,  Houston,  Texas  77001. 

The  Coast  Guard  seeks  a  dvil  penalty 
of  $50,000. 

Dated:  July  7, 1998. 
Gaorga  J.  JoraaB, 

Director  of  Judicial  Administration.  Office  of 
the  Chief  Administrative  Law  Judge,  United 
States  Coast  Guard. 

IFR  Doc.  98-18555  Filed  7-l(M)8;  8:45  am] 
BIUJNQ  COOl  m%*-^hM 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminiatration 
[Docket  No.  FHWA-f7-2287;  MC-a6-4Q| 

Motor  Caniar  Regulatory  Raliaf  and 
Safety  Oemonetration  Projeot; 
Modificationa 

AOCNCY:  Federal  Highway 
Administi^tion  (FHWA),  DOT. 
ACTION:  Notice;  request  for  comments. 

summary:  The  FHWA  is  extending  the 
application  period  for  the  Motor  Carrier 
Regulatory  Relief  and  Safety 
Demonstration  Project  (Project), 
published  in  the  Federal  Register  on 
June  10, 1997.  The  agency  is  also 
seeking  public  comment  upon  proposed 
modifications  to  the  entry  criteria  and 
reporting  requirements  of  the  Project.  In 
the  June  1997  notice,  the  FHWA 
indicated  that  it  would  later  publish 
additional  information  clarifying  the 
eligibility  criteria  and  application 
process.  This  notice  is  tnat  clarifying 
document  and  proposes  to  provide 
additional  incentives  to  participating 
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motor  carriers  without  adversely 
impacting  highway  safety.  Motor 
carriers  operating  commercial  motor 
vehicles  (CMVs)  with  a  gross  veldcle 
weight  rating  (GVWR)  between  10.001 
and  26,000  poimds,  in  interstate 
commerce,  may  qualify  for  exemptions 
from  certain  portions  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs)  if  they  exhibit  exemplary 
safety  records.  Motor  carriers 
participating  in  this  Project  would  have 
the  opportimity  to  demonstrate  they  can 
maintain  or  improve  their  safety  records 
when  they  are  given  greater  latitude  to 
select  the  means  by  which  their  safety 
performance  is  attained.  The  FHWA 
seeks  the  comments  of  all  interested 
parties  regarding  these  Project 
modifications,  especially  comments 
aimed  at  aiding  the  FHWA  in  providing 
substantive  industry  incentives  while 
maintaining  the  highest  degree  of  safety. 
Upon  review  of  public  comment,  the 
FHWA  intends  to  modify  the  project, 
authorize  qualified  motor  carrier 
participation,  and  publish  a 
supplemental  notice  of  final 
determination. 

DATES:  Comments  must  be  received  no 
later  than  August  12, 1998.  Written 
comments  addressing  the  information 
collection  requirements  of  this  Project 
must  be  received  on  or  before 
September  11, 1998.  Applications  for 
participation  in  the  Project  must  be 
submitted  no  later  January  30, 1999. 

ADDRESSES:  Signed,  written  comments 
must  refer  to  the  docket  number 
appearing  at  the  top  of  this  docimient 
and  must  be  submitted  to  the  Docket 
Clerk.  Docket  No.  FHWA-97-2287;  MC- 
96-40,  U.S.  DOT  Dockets.  Room  PL- 
401.  400  Seventh  Street,  SW., 
Washington,  D.C.  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
10  a.m.  to  5  p.m.,  e.t..  Monday  thrdugh 
Friday,  except  Federal  holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self-addressed 
stamped  envelope  or  postcard. 

For  Internet  users,  all  comments 
received  will  be  available  for 
examination  at  the  imiversal  resource 
locator — http://dms.dot.gov — 24  hours 
each  day.  365  days  each  year.  Please 
follow  the  instructions  on-line  for  more 
information  and  help. 

F=Ofi  FURTHEH  INFORMATION  CONTACT:  Mr. 
Robert  W.  Miller,  Office  of  Motor 
Carriers,  (202)  523-0178.  or  Mr.  Charles 
Medalen,  Office  of  the  Chief  Counsel. 
.(202)  366-1354.  Federal  Highway 
Administration,  DOT.  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  bom  7:45  a.m.  to  4:15 
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p.m.,  I  ».t.,  Monday  through  Friday, 
excep  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Availability 

An  Electronic  copy  of  this  document 
may  b^  downloaded  using  a  computer, 
mode^,  and  suitable  communications 
software  from  the  Government  Printing 
Office  (GPO)  electronic  bulletin  board 
servicf  (telephone:  202-512-1661). 
Internet  users  may  reach  the  GPO's  web 
page  a|:  http://www.access.gpo.gov/ 
su_d*cs/aces/aaces002.html. 

Background 

On  November  28, 1995,  the  President 
signed  the  National  Highway  System 
DesignaUon  Act  of  1995  (NHS  Act)  (Pub. 
L.  104r59, 109  Stat.  568  (1995)).  Section 
344  of  tthe  NHS  Act  requires  the  FHWA 
to  implement  a  pilot  program  under 
which  motor  carriers  operating  CMVs 
with  a  GVWR  between  10,001  and 
26,0001  pounds,  in  interstate  commerce, 
could  Qualify  for  exemptions  from  the 
FMCSRs  (49  CFR  Part  325  et  sea.].  In 
accordance  with  the  NHS  Act,  the 
FHWAj  developed  the  Project  and 
pubiisbed  a  detailed  description  of  the 
Project  in  the  Federal  Register  on  June 
10. 1907.  There  has  been  limited 
industry  interest  to  participate  in  the 
Project  since  the  publication  date. 

lorough  a  series  of  outreach  sessions, 
the  FHWA  discovered  the  absence  of 
extensive  industry  interest  is  due,  in 
part,  to  a  lack  of  imderstanding  of  how 
the  Prqject  would  work  and  questions 
about  |K>tential  incentives  for  program 
participation.  The  purpose  of  this  notice 
is  to  provide  the  public  with  an 
opportunity  to  assist  the  FHWA  in 
determining  whether  clear  and 
sufficient  incentives  have  been 
included,  while  maintaining  the  highest 
degree  of  safety.  Modifications  have 
been  made  to  the  current  details  of  the 
Project  and  additional  exemptions  are 
propos^.  The  FHWA  is  seeking  all 
points  of  view  before  implementing 
these  mwly  proposed  parameters  as 
part  of  jthe  Project.  The  FHWA  will 
peruse  jail  suggestions  and  weigh 
carefully  the  facts  upon  which  they  are 
based,  i 

The  fHWA  proposes  that  in  order  to 
participate  in  the  Project,  a  motor  carrier 
would  liave  to  meet  the  criteria  for 
admis^on  developed  by  the  Secretary 
and  ou^ned  later  in  this  notice.  The 
criteria  for  admission  has  been  modified 
regarding  the  definition  of  "accident" 
and  the  Project  entry  accident  rate 
threshold.  Motor  carriers  seeking  to 
participate  are  still  required  to  develop 
a  written  Safety  Control  Plan  for  the 
Project.  This  plan  should  outline  the 
measures  which  the  motor  carrier  would 


undertalie  to  ensure  its  ctirrent  level  of 
safety  is  bot  compromised  while 
operating  under  me  proposed 
exemptions.  The  motor  carrier  would 
also  enter  into  a  written  agreement  of 
participation  with  the  FHWA  in  which 
it  would  agree  to  abide  by  its  Safety 
Control  Plan  and  to  work  with  the 
FHWA  in  generating  and  monitoring 
certain  Project  data.  The  FHWA  would 
grant,  for  the  term  of  the  Project  only, 
an  exemption  to  participating  motor 
carriers  m>m  certain  current 
requiremlants  of  the  FMCSRs,  but  such 
exemption  would  apply  only  to  the 
eUgible  CMVs  and  drivers  designated  by 
the  motor  carrier  in  its  application.  The 
FHWA  will  evaluate  the  Project  data 
throughout  the  Project,  with  particular 
focus  up4n  the  significance  of  the  data 
with  regard  to  FHWA's  regulatory 
reinventibn  and  zero-base  initiatives. 
The  FHWA  would,  in  accordance  with 
the  NHS  Act,  use  this  data  to  conduct 
a  zero-ba^  review  of  the  need  for,  and 
the  costs  bnd  benefits  of.  all  the 
FMCSRs. 

The  requirements  for  partici;>ation  in 
the  Project  include  several  information 
collection  requirements  which  must  be 
approved  by  the  Office  of  Management 
and  Budg^  (OMB)  imder  the  Paperwork 
ReducticSi  Act  (PRA)  of  1995  (44  U.S.C. 
3501-3530).  On  November  6, 1997.  the 
OMB  reinstated  the  authorization  for  the 
FHWA's  Submission  of  these 
information  collection  requirements  as 
provided  under  OMB  No.  2125-0575, 
with  an  eKpiration  date  of  November  30, 
2000. 

Analysis  of  Project  data  will  occur 
throughout  the  Project,  and  tmly  at  such 
time  as  that  analysis  is  complete  will 
the  FHWA  be  in  a  position  to  consider 
other  performance-based  initiatives. 
Given  the  Project  parameters,  the  FHWA 
believes  that  three-years  of  continuous 
and  sustained  motor  carrier  operations 
is  the  miiiimum  amount  of  time 
necessary*  to  draw  conclusions  about 
operational  safety.  In  view  of  the 
customary  level  of  activity  for  a  motor 
carrier,  the  FHWA.  after  three  years, 
should  bej  able  to  assert,  with  reasonable 
certainty,  that  the  data  accumulated 
with  respect  to  the  activity  of  the  class 
of  motor  carriers  in  this  Inject  is 
representative  of  future  behavior. 

Table  of  Cantents 

I.  Intro^ucmon 

II.  Current  Project  Exemptions 

III.  Propos^  Additional  Prefect  Exemptions 

IV.  Criteria  For  Admission  to  the  Project 

V.  Applying  for  participation  in  the  Project 

VI.  Safety  Control  Plans 
Vn.  EligibU  Drivers 

Vni.  The  Agreement  of  Participation 
DC  Removal  from  the  Project 
X.  The  Final  Evaluation 
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XI.  Preemption 

XII.  Paperwork  Reduction  Act  of  IMS 

XIII.  Concltuion 

I.  Introduction 

Many  commenters  to  the  original  June 
10. 1997  proposal  contended  the  design 
of  the  Project  would  discourage  motor 
carrier  participation.  The  expbnation 
most  frequently  ofiiered  for  this  belief 
was  that  the  paperwork  requirements  of 
the  Project,  bo\h  at  the  time  of 
application  and  during  the  Project,  were 
too  bivdensome  and  outweighed  the 
regulatory  relief  participating  motor 
carriers  would  receive.  The  commenters 
strenuously  objected  to  the  proposed 
paperwork  requirements,  while  noting 
that  substantive  exemptions  weren't 
offered.  For  instance,  it  was  suggested 
that  most  motor  carriers  would  contintie 
to  require  a  pre-employment  road  test 
for  new  hires  even  if  they  were  exempt 
from  that  reqtiirement.  For  these  reasons 
and  given  the  current  level  of  industry 
interest,  clarifying  and  amending  the 
Project  requirements,  as  well  as 

Eroviding  additional  incentives,  seem  to 
B  in  order.  We  believe  these 
modifications  will  reduce  participants' 
burden  and  improve  industry  interest. 

n.  Corrent  Project  Exemptions 

In  accordance  with  the  NHS  Act. 
qualified  interstate  motor  carriers  would 
be  exempt  from  certain  regulatory 
requirements  while  participating  in  the 
Project.  In  the  Jime  10, 1997  Federal 
Ref^ster  notice,  the  regulations 
described  below  were  those  from  which 
participating  motor  carriers  would  be 
exempt.  Those  Project  exemptions 
would  continue  to  be  offered.  No 
current  exemptions  would  be  removed. 
Clarifications  and  modifications  of  these 
exemptions  are  explained  in  this 
section.  Motor  carriers  participating  in 
the  Project  are  only  exempt  frt)m  the 
regulations  specified  in  the  Project.  A 
participating  motor  carrier  may  elect  to 
voluntarily  comply  with  any  of  the 
requirements  described  below  as  part  of 
its  normal  business  practices.  For  the 
purposes  of  the  Project,  however,  the 
motor  carriers  would  be  exempt  from 
those  requirements.  Project  motor 
carriers,  and  their  eligible  drivers, 
would,  with  regard  to  the  interstate 
operation  of  CMVs  with  a  GVWR 
between  10,001  and  26,000  pounds,  be 
exempt  from  the  following  requirements 
oftheFMCSRs: 

Driver  Qualifications 

Drivers  would  not  be  required  to 
prepare,  or  furnish  to  the  employing 
motor  carrier,  an  annual  list  of 
violations  of  motor  vehicle  laws,  or  a 
certificate  in  Ifeu  thereof,  in  accordance 


with  49  CFR  391.11(b)(8)  and  391.27. 
Motor  carriers,  however,  would  be 
required  to  obtain  a  State  driving  record 
as  required  by  49  CFR  391.23.  Further, 
drivers  would  not  be  required  to 
successfully  complete  a  Driver's  Road 
Test,  or  furnish  an  employing  motor 
carrier  an  Application  For  Employment, 
in  accordance  with  49  CFR 
391.11(b)(10)  and  391^1  and  49  CFR 
391.11(b)(ll)  and  391.21.  In  addition, 
motor  carriers  would  not  have  to 
maintain  "complete"  Driver 
QuaHfication  Files  on  each  driver  in 
accordance  with  49  CFR  391.51.  llie 
doctmients  identified  above  would  not 
be  required  to  be  in  the  qualification 
file.  C)nly  those  doamients  from  which 
participating  motor  carriers  are  not 
exempt  would  be  required  to  be  in  the 
driver  qualification  file. 

Driver  Houn-of-Service 

Project  drivers  would  not  be  required 
to  comply  with  record  of  duty  status 
regulations,  whether  this  entails 
maintenance  of  a  record  of  duty  status 
(logbook)  in  accordance  with  49  CFR 
395.8,  use  of  a  time  card  in  accordance 
with  49  CFR  395.1(e),  or  the  use  of  an 
interactive  automatic  on-board 
recording  device  in  accordance  with  49 
CFR  395.15.  Project  motor  carriers  and 
drivers,  however,  must  observe  the 
provisions  governing  maximum  driving 
time,  and  the  use  of  ill  or  fatigued 
operators  in  accordance  with  49  CFR 
395.3  and  392.3.  Additionally,  Project 
motor  carriers  and  their  drivers  would 
not  forfeit  any  other  exemptions 
available  imaer  the  FMCSRs.  ^ 

CMV  Inspections 

While  participating  in  the  Project, 
motor  carriers  wouldbe  exempt  from 
those  requirements  pertaining  to  CMV 
inspection  records  and  their  retention, 
in  accordance  with  49  CFR  396.3  (b)  and 
(c).  Exemption  would  also  be  granted 
from  the  regulations  pertaining  to  the 
preparation  of  driver  vehicle  inspection 
reports  and  the  driver  vehicle 
inspection  requirements  (  49  CFR 
396.11  and  396.13  (b)  and  (c)).  In 
addition,  driveaway-towaway 
inspections  would  not  be  required  of 
Project  motor  carriers  or  their  drivers 
(49  CFR  396.15).  Periodic  inspections 
and  the  preparation  of  periodic 
inspection  reports  ( 49  CFR  396.17  and 
396.21)  would  also  fall  under  the 
exemption.  However,  motor  carriers 
would  not  be  relieved  of  their 
responsibility  to  inspect,  repair  and 
maintain  their  motor  vehicles  in 
accordance  with  49  CFR  396.3(a). 
Furthermore,  Project  drivers  and  CMVs 
would  be  subject  to  roadside  safety 
inspections. 


Accident  Information 

Project  motor  carriers  would  be 
exempt  from  the  reqtiirement  that  they 
maintain  an  accident  regist^  in 
accordance  with  49  CFR  300.15  (b)(1) 
and  (2). 

m.  Proposwl  Addttional  Project 
Exemptiona 

The  FHWA  has  received 
recommendations  for  additional 
incentives  to  be  included  in  the  Project 
to  increase  industry  interest.  The  FHWA 
has  aiialyzed  those  recommendations 
and  has  determined  that  the  following 
additional  incentives  should  be  offerad: 

Driver  Qualifications 

Drivers  would  not  be  required  to  read 
or  speak  the  English  language  in 
accordance  with  49  CFR  301.11(b)(2). 
provided  they  can  effectively 
communicate  with  enforcement 
officials.  Motor  carriers  would  not  be 
required  to  document  investigations  of 
drivers'  employment  history  in 
accordance  with  49  CFR  391.23(c). 
Motor  carriers  would  also  be  relieved 
from  documenting  the  annual  review  of 
drivers'  records  in  accordance  with  40 
CFR  391.25.  In  addiUon.  relief  would  be 
provided  regarding  medical 
examinations  and  certifications.  The 
current  requirement  for  drivers  to  be 
medically  re-examined  and  certified 
each  24  months  in  accordance  with  49 
CFR  391.45(b)(1)  would  be  removed  for 
the  duration  of  the  Project,  provided 
participating  drivers  have  a  current 
medical  examination  certification  prior 
to  entry  into  the  Project.  Newly  hired 
drivers  would  be  required  to  be 
medically  examined  once,  prior  to  entry 
into  the  Project,  in  accordance  with  49 
CFR  391.45(a).  We  believe  participating 
motor  carriers  will  ensure  drivers  are 
physically  fit  for  duty  as  part  of  their 
normal  business  practices. 

In  addition  to  driver  qualification 
exemptions,  motor  carriers  would  be 
relieved  from  the  unauthorized 
passengw  transportation  prohibition  of  ' 
49  CFR  392.60. 

Driver  Hours-of-Service 

The  industry  has  asked  the  FHWA  to 
reconsider  providing  relief  horn  the 
underlying  hours-of-service  (HOS) 
regulations,  nx>t  just  recordkeeping.  The 
FHWA  has  evaluated  this  request  and 
has  determined  that  some  relief  might 
be  provided  without  reducing  highway 
safety.  Most  trucks  in  this  weight  range 
are  used  in  local  transportation 
operations.  Drivers  return  to  the  home 
terminal  at  the  end  of  each  woric  shift 
and  do  not  spend  overnight  periods  on 
the  road.  If  overnight  stays  are  needed, 
drivers  generally  sleep  in  motels 
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because  these  CMVs'are  usually  not 
equipped  with  sleeper  berths.  These  are 
optimal  conditions  for  obtaining 
restorative  steep.  The  vast  majority  of 
drivers  operating  this  class  of  CMV  are 
local  drivers  operating  between  6  a.m. 
and  9  p.m.  Their  on-duty  hours  are 
usually  regular  in  nature.  They  are 
usually  a^orded  ample  time  to  obtain 
sufBcient  recuperative  sleep  (9-12 
hours  off-duty  in  every  24)  during  the 
optimal  time  for  sleep  (midnight  to  6 
a.m.).  Due  to  the  nature  of  their 
operations,  they  are  the  least  affected  by 
regulatory  restrictions.  Additionally,  the 
largest  fraction  of  non-local  use  is  by 
private  motor  carriers  of  freight, 
primarily  driver-operators  in  service 
industries.  The  natiue.of  their  work  is 
such  that  they  generally  set  their  own 
schedules  and  are  not  influenced  by 
third-party  customers  to  the  degree  a 
for-hire  motor  carrier  is  affected. 

The  FHWA  is,  therefore,  proposing  to 
allow  participating  drivers  to  be  on  duty 
for  12  consecutive  hours  with  no 
mileage  limit  and  no  constraints  on 
their  activities.  The  premise  being  that 
such  drivers  perform  other  functions  in 
addition  to  driving  and  will  not  exceed 
the  current  10-hour  driving  limitation. 
This  action  would  parallel  the 
exemption  allowed  by  49  CFR  395.1  (e). 
As  stated  previously,  drivers  will  be 
required  to  comply  with  the  driving- 
time  provisions  of  49  CFR  395.3(a)  and 
(b). 

CMV  Inspections 

In  the  June  10, 1997  Federal  Register 
notice,  the  FHWA  relieved  participating 
motor  carriers  from  performing  annual 
vehicle  inspections  in  accordance  with 
49  CFR  391.17.  Since  we  are  proposing 
to  exempt  participating  motor  carriers 
from  the  annual  inspection,  the 
participating  motor  carriers  would  be 
exempt  from  the  annual  inspector 
qualification  requirements  set  forth  in 
49  CFR  396.19  while  participating  in  the 
Project  and  inspecting  program  CMVs. 
Participating  motor  carriers  would  also 
be  relieved  of  the  requirements  for  brake 
inspector  qualifications  and 
recordkeeping  in  accordance  with  49 
CFR  396.25,  except  for  inspectors 
working  on  air  brake  systems.  The 
rationale  for  this  is  that  most  of  these 
vehicles  are  equipped  with  hydraulic 
brakes. 

The  FHWA  seeks  public  comment  on 
whether  these  additional  exemptions 
are  appropriate  and  whether  these 
additional  incentives  will  increase  the 
industry's  interest  in  participating.  The 
NHS  Act  requires  the  FHWA  to  ensure 
the  Project  is  designed  to  achieve  a  level 
of  operational  safety  "equal  to  or  greater 
than"  that  under  the  current 


requireiients  of  the  FMCSRs.  In 
considering  additional  exemptions 
under  t$is  Project,  the  FHWA  carefully 
weighed  whether  adequate  safety 
measures  exist  to  ensure  the  exemptions 
do  not  adversely  affect  highway  safety. 

IV.  Critfria  for  Admission  to  the  Project 

The  FHWA  believes  participation  in 
this  Prefect  should  be  limited  to  those 
motor  c  irriers  that  have  exemplary 
safety  r«  cords.  The  agency  further 
believes  that  the  best  measure  of  an 
exemplary  record  woiild  be  an  accident 
rate  equfal  to,  or  better  than,  that  of  the 
top  25  percent  of  motor  carriers.  The 
FHWA  estimates  this  accident  rate  to  be 
0.5,  or  fewer,  accidents  per  one  million 
vehicle  tniles  of  travel.  Accidents  are 
those  incidents  resulting  in  (1)  a  fatality, 
(2)  bodily  injury  to  a  person  who,  as  a 
result  of  the  injury,  immediately 
receives;  medical  treatment  away  frtnn 
the  scenf3  of  the  accident,  or  (3)  one  or 
more  motor  vehicles  incurring  disabling 
damage  as  a  result  of  the  accident, 
requiring'  the  motor  vehicle  to  be 
transported  away  from  the  scene  by  a 
tow  trucic  or  other  motor  vehicle. 

This  r^te  is  derived  from  an  analysis 
of  Compliance  Review  (CR)  data, 
collected  for  the  years  1993  through 
1997.  The  decision  to  base  this  rate  on 
accidenlis  was  made  after  discussions 
with  representatives  from  the  motor 
carrier  iadustry.  This  approach  is 
consistent  with  the  FHWA's  definition 
of  thet^m  "accident"  as  it  appears  in 
49  CFR  390.5. 

Note  that  the  FHWA  does  not 
maintain  any  CR  or  other  accident  data 
specific  to  motor  carriers  operating 
CMVs  within  the  10,000  pound  to 
26,000  pound  range.  Thus,  the  agency's 
analysis  of  the  CR  data  could  not  be 
limited  precisely  to  the  population 
targeted  for  this  Project.  The  analysis 
was.  however,  limited  to  only  those 
motor  carriers  operating  at  least  one 
straight  truck.  The  FHWA  estimates  that 
between  50  and  75  percent  of  all  straight 
trucks  are  within  the  10,000  pound  to 
26,000  pound  range.  Further,  only  those 
motor  carriers,  in  the  CR  data  base, 
having  tlree  or  more  years  of  accident 
data  wen  considered.  The  analysis  was 
further  l^ited  to  those  carriers 
averaging  at  least  one  million  vehicle 
miles  traj/eled  (VMT)  over  a  three  year 
period.  TJhis  was  done  to  (1)  be 
consistent  with  the  carrier  eligibility 
requirenients  established  for  this 
Project,  ind  (2)  guard  against  any  bias 
resulting  from  including  carriers  having 
an  insufficient  number  of  VMT  to 
determine  an  accident  rate  accivately. 

For  the  271  motor  carriers  meeting 
these  coi  ditions  in  the  analysis  file,  25 
percent  ^ad  an  accident  rate  of  0.5  or 
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fewer  accidents  per  one  million  VMT, 
based  on  three  or  more  years  of  data. 
Hence,  the  cut-off  for  identifying  the  top 
25  percen^  of  carriers  based  on  this 
analysis  i^O.5. 

k  data  allows  us  to  analyze 
ita  at  the  carrier  level.  No 
available  to  the  agency 
ich  an  analysis.  Although  it 
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carriers  already  identified  as 
substandard,  only  36  out  of  223,  or  16 
percent  of  Ithese  carriers  had  a  SafeStat 
crash  safetjyr  evaluation  area  (SEA)  score 
greater  than  75.  thereby  indicating  a 
potentially  high  accident  rate  (for  48  of 
the  carrier^,  the  SEA  score  could  not  be 
obtained  Or  inferred). 

Furtherdiore,  overall  accident 
statistics  produced  from  this  file  are  not 
dramatically  different  bom  accident 
statistics  generated  from  other  data 
sources.  For  example,  the  average 
accident  rate  across  all  carriers  based  on 
this  analysis  file  (composed  of  carriers 
with  strai^t  trudcs.  having  at  least 
three  CRs  between  1993  and  1997,  and 
an  averagejthree  year  VMT  of  one 
million  or  higher)  is  0.75  accidents  per 
million  VMT.  If  all  motor  carriers 
having  had  three  or  more  CRs  between 
1993  and  l!997  are  considered,  with  no 
constraintjl  on  power  unit  composition 
or  VMT,  the  accident  rate  drops  slightly 
to  0.72.  Using  the  General  Estimates 
System  (GtS)  data  base  for  purposes  of 
comparisoa,  the  overall  accident  rate 
between  1093  and  1996  for  straight  and 
18  trucks  is  a6  accidents  per 
VMT. 

^A.  therefore,  proposes  to 
[Project  participation 
it  regarding  accident  rates  by 
J  the  "police-reportable" 
accident  definition  and  using  the 
definition  of  an  "accident"  in  49  CFR 
390.5.  Furthermore,  the  FHWA  proposes 
an  accident  rate,  for  entry  into  and  exit 
bom  the  Pijoject.  of  no  more  than  0.5 
accidents  p^r  million  VMT,  averaged 
over  the  m^st  recent  36  months.  Motor 
carriers  with  less  than  one  milUon  VMT 
in  the  most  recent  36  months  would  be 
eligible  for  the  Project  if  they  have  no 
more  than  pne  accident  during  that 
period  of  ti  ne.  Two  or  more  accidents 
would  resu  It  in  a  motor  carrier  being 
declared  in  eligible  for  this  Project  It  is 
important  1 9  note  that  the  accidents  and 
mileage  us(  d  in  calculating  this 
accident  rai  e  only  include  vehicles 
eligible  for  he  Project  and  no  others. 

The  FHV  A  seeks  public  comment  on 
these  proposed  criteria.  Is  an  accident  - 
rate  of  no  more  than  0.5  accidents  per 
1,000,000  VMT  a  prudent  requirement 
in  view  of  the  need  to  limit 
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participation  to  those  carriers  with 
exemplary  safety  records?  Are  there 
other  tenable  approaches?  If  yes,  what 
data  or  rationale  support  them? 

The  criteria  for  admission  to  the 
Project  has  otherwise  remained  the 
same  as  published  in  the  June  10, 1997 
Federal  Register,  except  for  the  change 
regarding  the  definition  of  an  accident 
and  the  accident  rate  for  Project 
eligibility  described  above.  No  other 
criteria  modiBcations  are  being 
proposed  for  admission  to  the  Project. 
Each  motor  carrier  applying  for 
admission  to  the  Project  must  satisfy  the 
following  7  prerequisites: 

1.  The  motor  carrier  operates  in 
interstate  commerce. 

2.  The  motor  carrier  operates  CMVs 
having  a  GVWR  between  10,001  and 
26,000  pounds. 

Note:  CMVs  designed  to  transport  more 
than  15  passengers  (including  the  driver),  or 
used  to  transport  hazardous  materials  in 
placardable  quantities,  as  defined  in 
regulations  issued  by  the  Secretary  of 
Transportation  under  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  5101 
et  seq.),  are  not  eligible  to  participate  in  this 
Project 

3.  The  motor  carrier  does  not 
currently  have  a  Safety  Fitness  Rating  of 
"Unsatisfiactory"  issued  by  the  FHWA. 
Motor  carriers  that  have  not  received  a 
safety  rating  issued  by  the  FHWA  are 
eligible  for  this  Project. 

4.  For  CMVs  eligible  for  this  Project, 
the  motor  carrier  has  an  accident  rate 
equal  to  or  less  than  0.5  accidents  per 
million  VMT,  averaged  over  the  most 
recent  36  months,  llie  term  "accident" 
is  defined  in  49  CFR  390.5.  For 
example,  a  motor  carrier  which  has  had 
2  accidents  and  has  5  million  VMT  by 
eligible  CMVs  over  the  most  recent  36 
months  would  be  eligible  for  the  Project 
based  upon  the  following  calculation:  2 
divided  by  5  equals  0.4,  which  is  less 
than  0.5.  This  calculation  is  to  be  based 
solely  upon  the  accidents  and  mileage 
of  those  CMVs  which  have  a  GVWR 
between  10.001  poimds  and  26,000 
pounds. 

Motor  carriers  with  less  than  one 
million  VMT  in  the  most  recent  36 
months  are  eligible  for  the  Project  if 
they  have  not  had  more  than  1  accident 
during  that  period  of  time.  Two  or  more 
accidents  would  resuh  in  ineligibility 
for  this  Project. 

5.  The  motor  carrier  is  active  on  a 
year-round  basis.  "Seasonal"  motor 
carriers  are  not  eligible  for  the  Project. 

6.  The  drivers  assigned  by  the  motor 
carrier  for  participation  in  the  Project 
have  not  been  convicted,  in  the  past 
three  years,  of: 

(a)  An  offense  that  directly  arose  out 
of  a  fiatal  traffic  accident; 


(b)  Driving  a  CMV  while  imder  the 
influence  of  alcohol,  including; 

(i)  Driving  a  CMV  while  the  person's 
alcohol  concentration  is  0.04  percent  or 
more; 

(ii)  Driving  under  the  influence  of 
alcohol,  as  prescribed  by  State  law;  and 

(iii)  Refusal  to  undergo  testing  for 
alcohol  or  controlled  substances  as 
required  by  any  State  or  jurisdiction; 

(c)  Driving  a  CMV  while  imder  the 
influence  of  a  controlled  substance; 

(d)  Leaving  the  scene  of  an  accident 
involving  a  CMV;  or 

(ej  A  felony  involving  the  use  of  a 
CMV,  including  the  use  of  a  CMV  in  the 
commission  of  a  felony  involving 
manufacturing,  distributing,  or 
dispensing  a  controlled  substance. 

7.  The  motor  carrier  has  a  written 
Safety  Control  Plan  for  this  Project.  This 
plan  must,  in  some  form,  clearly  detail 
the  measures  which  the  motor  carrier 
will  undertake  to  ensure  the  current 
level  of  safety  is  not  compromised  by 
the  operation  of  the  Project  exemptions. 
This  doctunent  may  entail  no  more  than 
submitting  pertinent  portions  of  a 
company's  ciurrent  Operating  Plan  or 
similar  doCliment.  An  outline  for  the 
creation  of  this  document  is  also 
available,  upon  request,  firom  the 
FHWA.  In  its  application,  the  motor 
carrier  would  agree  to  abide  by  its 
Safety  Control  Plan.  More  deUiled 
information  regarding  the  Safety  Control 
Plan  is  provided  later  in  this  document. 

V.  Applying  for  the  Project 

In  the  Notice  of  Final  Determination 
published  in  the  Federal  Register  on 
Jime  10, 1997,  motor  carriers  were 
required  to  submit,  in  writing,  their 
requests  for  admission  to  the  Project 
vyithin  180  days  of  the  publication  of 
the  notice.  The  application  deadline 
was  extended  to  June  30, 1998  (See  the 
December  16. 1997  issue  of  the  Federal 
Register).  The  FHWA  also  made  known 
that  additional  information  clarifying 
the  eligibility  criteria  and  application 
process  would  be  published  at  a  later 
date.  This  notice  is  that  clarifying 
document.  To  ensure  a  continuotu 
opportimity  for  interested  motor  carriers 
to  apply  for  the  Project  under  the  new 
criteria,  the  FHWA  is  further  extending 
the  application  deadline  until  January 
30. 1999. 

There  will  be  no  change  in  the 
application  process  during  this  notice 
and  comment  period.  Interested  motor 
carriers  should  submit,  in  writing,  to  the 
FHWA,  the  following: 

(1)  A  completed  Kfotor  Carrier 
Identification  Report  (Form  MCS-150), 
which  would  provide  updated 
information  about  the  overall  operaticm 
of  the  motor  carrier. 


(2)  The  following  certification,  duly 
executed  by  the  Chief  Operating  Officer 
of  the  motor  carrier: 

I  certify  that  (Name  of  motor  carrier) 
operates  CMVs  having  a  GVWR  between 
10,001  pounds  and  26,000  pounds  in 
interetate  commerce,  on  a  year-roimd 
basis,  and  is  not  rated  "Unsatisfactory" 
by  the  FHWA.  I  certify  the  company  nas 
approved  the  attached  Safety  Control 
Plan  and  will  employ  these  controls 
throughout  the  Projeict.  I  certify  that  the 
motor  carrier  EITHER:  (1)  has  an 
accident  rate  equal  to  or  less  than  0.5 
accidents  per  million  vehicle  miles 
traveled  (VMT),  averaged  over  the  most 

recent  36  months,  based  upon 

accidents  and VMT.  by  CMVs 

having  a  GVWR  between  10,001  pounds 

and  26,000  pounds,  OR  (2)  has 

actual  VMT  (less  than  one  million)  over 
the  most  recent  36  months  and  has 

experienced (less  than  2) 

accidents  involving  the  subject  vehicles 
over  that  period  of  time. 

I  hereby  submit  a  roster  of 

company  drivers  for  participation  in  the 
Project.  The  roster  includes  driver 
names,  license  numbers.  State  of 
licensure,  and  dates  of  employment.  I 
certify  that  (1)  each  driver  is  eligible  to 
participate  in  the  Project,  (2)  each 
operates  CMVs  having  a  GVWR  between 
10.001  pounds  and  26.000  pounds,  and 
(3)  I  have  independently  verified  that 
the  driving  record  of  each  does  not 
include  any  convictions  within  the  past 
3  years  of  any  of  the  disqualifying 
offenses  enumerated  in  tne  Project 
criteria.  I  have  read  and  agree  to  be 
bound  by  the  requirements  for 
notification  and  submission  of 
information  to  the  FHWA  outlined  in 
the  section  entitled  "The  Agreement"  in 
the  Notice  of  Final  Determination  of  this 
Project. 

Signature: 

Name:    ^^^^___^^___^^^__^^_ 

Title:  

Name  of  Motor  Cairier 


(3)  A  Safety  Control  Plan; 

(4)  A  driver  roster  containing  driven' 
names,  driver  license  numbers,  State  of 
licensure,  and  dates  of  employment. 
This  would  enable  the  FHWA  to  advise 
enforcement  officers  of  the  identity  of 
Project  drivers  and  to  monitor  their 
driving  performance. 

Note:  The  motor  carrier  applicant  would  be 
required  to  submit  the  names  of  ALL  driven 
eligible  for  f»articipation  in  the  Project 

The  FHWA  is  aware  that  some  motor 
carriera  with  large  operations  may  wish 
to  volunteer  a  particular  terminal, 
geographic  region,  or  State  operation  for 
this  Project.  The  FHWA  anticipates  no 
difficulty  in  affording  motor  carriers 
flexibility  with  this  form  of  selection. 
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The  FHWA  would  carefully  scrutinize 
any  suggested  "subunits"  to  be  certain 
they  advance  the  congressional 
mandate,  particularly  the  requirement 
that  this  Project  examine  a  broad  cross- 
section  of  the  motor  carrier  industry.  All 
of  the  above  items  should  be  assembled 
and  submitted  to:  United  States 
Department  of  Transportation,  Federal 
Highway  Administration,  10-26  Safety 
Demonstration  Project,  HMT-1,  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590-0001. 

VI.  Safety  Control  Plans 

Motor  carriers  interested  in  applying 
for  the  Project  must  submit  a  Safety 
Control  Plan  (SCP).  Through  outreach 
sessions  with  the  industry,  the  FHWA 
has  discovered  there  is  some  confusion 
regarding  the  content  of  such  a  plan.  For 
the  purposes  of  this  Project,  the  SCP 
should  provide  the  answers  to  the 
following: 

During  the  Project,  how  will  the 
motor  carrier  applicant  ensure: 

(1)  Project  drivers  are  qualified  to 
operate  commercial  motor  vehicles, 

(2)  Project  vehicles  are  in  saiia 
operating  condition. 

(3)  Project  drivers  are  complying  with 
the  maximum  hours-of-service 
reauirements.  and 

(4)  It  will  receive  a  timely  warning  if 
Project  drivers  are  violating  the  FMCSRs 
or  the  Agreement  of  Participation. 

The  FHWA  believes  the  preparation 
of  the  SCP  should  be  straightforwaid  for 
most  motor  carriers  which  have  the 
exemplary  safety  record  required  to 
qualify  for  the  Project.  Experience  has 
^own  that  the  vast  majority  of  motor 
carriers  who  have  exemplary  safety 
records  also  have  a  well-defined  set  of 
safiBty  controls.  For  this  Project,  the 
FHWA  proposes  that  an  existing  set  of 
company  operating  instructions, 
whether  currently  included  in  a  manual 
or  are  a  set  of  poUcy  dociiments,  could 
be  used  to  satisfy  the  SCP  requirement, 
if  the  motor  carrier  applicant  directed 
the  FHWA  to  the  sections  which  satisfy 
the  SCP  requirements. 

Where  an  initial  SCP  must  be  created, 
the  FHWA  believes  that  an  explanation 
of  the  day-to-day  safety  practices  and 
controls  which  the  motor  carrier 
employs,  or  will  employ,  should  suffice. 
Upon  review  of  the  motor  carrier's  SCP. 
the  FHWA  must  be  able  to  identify  what 
safiaty  controls  are  in  place,  and  be  able 
to  evaluate  them  in  terms  of  the  level  of 
safety  they  could  be  expected  to 
produce.  A  model  outline  of  an  SCP  is 
available  from  the  FHWA  upon  request. 

Vn.EUgible  Drivers 

Drivers  operating  CMVs  with  a  GVWR 
between  10,001  pounds  and  26,000 
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pounds!  are  eligible  for  the  Project.  The 
FHWA  ivill,  however,  permit  a  Project 
motor  carrier  to  direct  Project  drivers  to 
operate  vehicles  outside  of  the  Project 
weight  class  if:  (1)  the  driver  operates 
Project  t^ehicles  at  least  25  percent  of 
the  tim4,  and  (2)  the  motor  carrier  can 
providai  the  FHWA  with  a  reasonable 
calculation  of  the  total  number  of  VMT 
accrued  outside  the  Project,  and  the 
total  ni^ber  of  VMT  accrued  within  the 
Project,  for  each  such  driver.  The  FHWA 
can  take  such  information  into  account 
when  conducting  its  evaluation  of  the 
Project,  and  thus  preserve  the  integrity 
of  that  evaluation.  Motor  carriers  and 
their  drivers  are  advised  to  be  alert  to 
the  fact  that  when  activity  is  conducted 
outside  the  Project,  that  activity  is 
subject  <o  all  provisions  of  the  FMCSRs. 
For  instance,  a  driver  who  operates  a 
CMV  wkh  a  GVWR  in  excess  of  26,000 
pounds  must,  in  accordance  with  49 
CFR  39  j.8.  accoimt  for  his  or  her  hours- 
of-servide  for  the  previous  8  consecutive 
days  even  though  the  driver,  during  the 
earlier  period,  was  exempt  from  the 
requirements  of  395.8  by  virtue  of  being 
engaged  in  Project  activity. 

VnL  Th^  Agreement  of  Participation 

If  the  FHWA  finds  that  a  motor  carrier 
applicant  is  qualified  for  admission  to 
the  Proj4ct.  it  will,  by  letter,  admit  the 
motor  carrier  to  the  Project. 
Participation  in  the  Project  may 
commence  immediately  upon  receipt  of 
the  admission  letter.  A  copy  of  this 
letter  should  be  made  available  to  each 
Project  ciriver  to  serve  as  the  credential 
authori^ng  his/her  participation  in  the 
Project. 

By  agreement.  Project  moiior  carriers 
promise  to  report  certain  information  to 
the  FHWA.  The  reporting  requirements 
have  retrained  relatively  the  same  as  in 
the  JunejlO.  1997  notice.  The  changes  in 
the  reporting  criteria  primarily  relate  to 
accident  reporting  and  notification  of 
changes  to  the  Safety  Control  Plan.  To 
assist  mqtor  carriers  in  better 
understanding  these  reporting  criteria, 
the  follolving  additional  guidance  is 
being  prided: 

(1)  Within  10  business  days  following 
the  occutrence  of  a  fetal  accident,  and 
within  30  business  days  following  the 
occurrence  of  a  non-fiatal  accident, 
involving  a  Project  driver,  the  motor 
carrier  would  be  required  to  submit 
details  olthat  accident  to  the  FHWA. 
The  infofmation  wouldliave  to  be 
sufficient  enough  to  enable  the  FHWA 
to  locate  the  corresponding  police 
accident  report.  The  actual  police 
accident  report  will  not  be  required  to 
be  submitted.  Normally,  it  would  be 
sufficient  to  provide  the  date  and 
physical  location  of  the  accident,  the 


vehicle  number,  and  the  driver's  name 
and  licence  number.  If  the  FHWA  needs 
nonconfidential  insurance-related 
information,  it  would  so  advise  the 
motor  carrier. 

Note:  Thfe  information  would  have  to  be 
accompanied  by  a  revised  calculation  of 
accidents  pfer  niillion  VMT,  indicating  the 
figures  use^  to  make  the  calculation. 

The  mo^or  carrier  would  be  subject  to 
removal  frjom  the  Project  (see  below) 
should  this  accident  rate  exceed  0.5 
accidents  ber  million  VMT  for  the  most 
recent  36  iionth  period.  Project  motor 
carriers  with  less  than  one  million  VMT 
in  the  most  recent  36  months  and 
having  two  or  more  accidents  occur 
during  the  most  recent  36  months     . 
would  also  be  subject  to  removal. 

(2)  ImmMiately  following  the 
addition  of  a  new  driver  eligible  for  the 
Project,  thi  motor  carrier  would  be 
required  to  submit  an  update  to  the 
roster  of  Project  drivers,  including  the 
name,  driver's  license  number,  and  date 
of  eniployiient  of  each  driver  added.  A 
new  and  complete  driver  roster  would 
not  be  required  each  time  the  motor 
carrier  intends  to  use  a  new  driver  in 
the  Project  This  could  be  accomplished 
via  facsimile  (FAX) ,  the  U.S.  Mail,  or 
E-Mail  and  will  be  explained  in  detail 
in  the  agreement  letter.  Without  a 
complete  atad  accurate  roster  of  the 
drivers  paitidpating  in  the  Project,  the 
FHWA  wo^ld  be  unable  to  offer  real- 
time assistance  to  enforcement 
personnel  it  roadside  inspection 
locations,  j 

(3)  Remdval  of  Project  drivers  would 
call  for  a  procedure  similar  to  that 
described  in  (2)  above. 

(4)  Withm  10  business  days,  the 
motor  carriar  would  be  required  to 
notify  the  PHWA  when  the  motor 
carrier  is  sold,  goes  out  of  business, 
changes  itsiname.  ceases  to  operate, 
ceases  to  oberate  in  interstate 
commerce.jceases  to  operate  CMVs  with 
GVWRs  between  10,001  pounds  and 
26,000  poubds,  cv  ceases  to  conduct 
operations  pn  a  year-round  basis. 

(5)  Withih  30  business  days,  the 
motor  carrier  would  be  required  to 
notify  the  FHWA  when  the  motor 
carrier  chooses  to  amend  its  Safety 
Control  Pla  i,  or  is  unable,  for  any 
reason,  to  c  iny  out  the  terms  of  the 
Safety  Cont  rol  Plan  which  it  developed 
for  this  Project  A  resubmission  of  the 
entire  Safety  Control  Plan  would  not  be 
necessary.  Participating  motor  carriers 
would  subdiit.  in  writing,  an  addendum 
to  the  plan  which  describes  the  changes 
made. 

(6)  Semi-iimually,  Project  motor 
carriers  would  be  required  to  provide 
the  FHWA  With  a  current  calculation  of 


accidents  per  million  VMT  for  the 
preceding  36  months  and  indicate  the 
figures  used  to  arrive  at  the  calculation. 
The  first  calculation  would  be 
submitted  upon  the  sixth-month 
anniversary  of  the  date  of  admission  to 
the  Project.  Subsequent  calculations 
would  be  due  every  six  months 
thereafter. 

K.  Removal  From  the  Proiect 

The  FHWA  does  not  anticipate  that 
any  motor  carrier  which  has  satisfied 
the  stringent  admission  criteria  of  this 
Project  will  experience  any 
deterioration  of  its  safety  record. 
However,  should  this  occur,  the  FHWA 
would,  consistent  with  its  duty  under 
the  NHS  Act,  take  all  steps  necessary  to 
protect  the  public  interest,  as  well  as  the 
integrity  of  the  Project.  Participation  in 
this  Project  is  voluntary,  and  the  FHWA 
would  retain  the  right  to  revoke  a  motor 
carrier's  privilege  to  participate  in  the 
Project  if  its  safety  performance  poses  a 
threat  to  highway  safety.  Participating 
motor  carriers  would  not  be  exempt 
fix>m  roadside  inspections,  compliance 
reviews  or  enforcement  actions 
pertaining  to  the  remaining  xegulations 
from  which  they  are  not  exempt,  or  on 
those  portions  of  their  operations  which 
would  not  be  a  part  of  the  Project.  Also, 
Project  drivers  who  pose  a  threat  to 
highway  safety  would,  at  a  minimum, 
be  subject  to  immediate  revocation  of 
their  privilege  to  participate  in  the 
Proiect. 

Should  the  FHWA  find  the  highway 
operations  of  a  Project  motor  carrier 
have  placed  the  safety  of  the  public  in 
jeopardy,  the  agency  would  remove  the 
motor  carrier  from  the  Project.  Should 
the  three-year  accident  rate  of  a  Project 
motor  carrier  exceed  0.5  per  million 
VMT  for  the  most  recent  36  month 
period,  the  motor  carrier  would  be 
subject  to  disqualification.  Additionally, 
Project  motor  carriers  that  incur  two  or 
more  accidents  while  accruing  less  than 
one  million  VMT  in  the  most  recent  36 
months  would  also  be  subject  to 
disqualification. 

The  FHWA  would  also  immediately 
remove  any  Project  driver  convicted  of 
any  of  the  offenses  enimierated  imder 
item  6  of  the  Criteria  for  Admission  to 
the  Project.  Such  driver  convictions 
would  not  necessarily  result  in  the 
Project  motor  carrier's  removal.  It  could, 
however,  result  in  more  intensive 
sAiitiny  of  the  Project  motor  carrier's 
operation. 

X.  The  Final  Evaluation 

At  the  conclusion  of  the  Project,  the 
FHWA  would  conduct  an  evaluation  of 
the  Project.  The  principal  objective  of 
-ihe  evaluation  would  be  to  provide 
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input  to  the  FHWA's  ongoing  zero-base 
regulatory  review.  Simply  put,  we 
would  determine  whether  a  group  of 
exemplary  motor  carriers  can  operate  a 
specific  class  of  CMVs  as  safely  without 
a  lot  of  regulation  as  it  could  when 
subject  to  the  entire  body  of  the 
FMCSRs. 

The  evaluation  will  focus  upon 
operational  safety  by  comparing  the 
collective  experience  of  Project  motor 
carriers  and  drivers  during  the  Project 
with  that  prior  to  the  Project.  TTie 
evaluation  will  also  compare  the 
collective  experience  of  Project  motor 
carriers  with  the  experience  of  motor 
carriers  not  participating  in  the  Project. 
These  comparisons  will  be 
accomplished  through  the  use  of  motor 
carrier  performance  data  obtained  from 
Federal  and  State  information  systems, 
as  well  as  Project  data  reported  to  the 
FHWA  by  the  participating  motor 
carriers. 

The  FHWA  is  cognizant  of  the 
economic  realities  which  underlie  the 
suggestion  that  it  should  assure  motor 
carriers  that  the  exemptions  that  would 
be  allowed  during  this  Project  would 
continue  beyond  the  three-year  life  of 
this  pilot.  It  is  possible  that  the 
exemptions  would  continue  in  some 
form.  The  case  for  permanent  regulatory 
change,  however,  must  be  made  by 
using  valid  supporting  data.  The  agency 
recognizes  that  strong  participation  in 
this  Project  could  generate  data  which 
may  support  meaningful,  performance- 
based  improvements  of  the  current 
regulatory  scheme.  The  FHWA  cannot 
predict  what  the  Project  data  will  show, 
or  what  regulatory  changes,  if  any, 
would  be  supported.  After  the  first  two 
years  of  the  Project,  the  FHWA  would 
analyze  the  Project  date.  Depending 
upon  the  data  and  its  analyses, 
indications  of  possible  regulatory 
changes  could  result. 

XL  Preemption 

In  response  to  docket  comments 
expressing  concern  about  the  possible 
enforcement  of  intrastate  regulations 
that  would  not  be  compatible  with  the 
requirements  of  this  Project,  a 
supplemental  notice  was  published  on 
Ctetober  29, 1996  (61  FR  55835)  seeking 
comment  on  the  appropriate  use  of 
Federal  preemption  in  this  Project.  Eight 
comments  to  the  supplemental  notice 
were  received.  Five  were  fit)m  trade 
groups,  one  from  a  motor  carrier,  one 
from  a  imion,  and  one  from  a  safety 
advocacy  group.  Four  were  in  favor  of 
the  exercise  of  Federal  preemption,  two 
were  opposed  to  it,  and  two  offered  no 
opinion.  No  comments  were  received 
fiiom  the  States. 


The  FHWA  will  not  pursue 
preemption  with  regard  to  this  Project. 
For  some  time,  however,  through 
various  Federal  initiatives,  foremost  of 
which  is  the  program  of  grants  to  States 
known  as  the  Motor  Carrier  Safety 
Assistance  Program  (MCSAP),  the  States 
and  the  Federal  government  have  been 
working  together  to  achieve  a  high 
degree  of  uniformity  between  State  and 
Federal  motor  carrier  regulation  and 
their  enforcement.  At  the  same  time,  the 
Federal-State  partnership  has  resulted 
in  a  better  understanding  of  regulatory 
and  enforcement  problems.  Thus,  a  new 
Federal  program,  though  it  may 
necessitate  corresponding  changes  in 
State  enforcement  activity,  is  more 
readily  understood  by  State  officials. 
The  FHWA  believes  that  the  Federal- 
State  partnership  is  capable  of  absolving 
the  changes  which  this  Project  requires. 

Currently,  26  States  and  Territories 
automatically  adopt  revisions  to  the 
FMCSRs.  It  is  reasonable  to  believe 
those  States  and  Territories  would 
accept  the  pilot  Project  and  its  attendant 
exemptions  while  permitting 
examination  of  the  effiect  of 
performance-based  standards  on 
highway  safety.  The  FHWA  will  renew 
it's  dialogue  with  the  various  States  to 
reaffirm  their  understanding  of  the 
Project  and  ensure  proper  coordination 
and  communication  is  accomplished. 

Xn.  Paperwork  Reduction  Act  of  1995 
The  FHWA  is  aware  that  this  Project 
would  impose  special  recordkeeping 
and  reporting  requirements  upon 
participating  motor  carriers.  The  FHWA 
believes  the  paperwork  requirements 
proposed  in  this  document  are 
absolutely  necessary  to  conduct  this 
Project  and  to  ensure  the  safety  of  the 
pubhc  on  the  highways.  For  instance,  in 
the  absence  of  a  roster  of  drivers 
participating  in  the  Project,  the  FHWA 
would  be  unable  to  assist  roadside 
enforcement  officials  in  the  conduct  of 
their  duties.  The  FHWA  also  believes 
that  most  of  the  remaining  records 
which  would  be  required  by  this  Project 
are  routinely  maintained  by  most  motor 
carriers  in  the  course  of  their  day-to-day 
operations. 

The  voluntary  participants  in  this 
program  would  be  required  to  comply 
with  information  collection 
requirements  which  are  subject  to 
review  by  the  0MB  under  the  PRA. 
Persons  are  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  valid  OMB  control  number. 
The  information  collection  requirements 
related  to  this  Project  have  been 
approved  by  the  OMB  until  November 
30,  2000,  and  assigned  OMB  Control  No. 
2125-0575. 
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Generally,  Federal  Register 

concerning  each  collection  of 
information.  Comments  on  the 
information  collections  proposed  in  this 
notice  will  be  considered  by  the  FHWA 
in  its  request  for  long-term  approval. 
With  respect  to  the  collections  of 
information  described  below,  the  FHWA 
invites  comments  on:  (1)  Whether  the 
proposed  information  collections-are 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
FHWA's  estimate  of  the  burden  of  the 
proposefl  information  collections, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  (4)  ways  to  minimize  the 
burden  of  these  information  collections 
upon  those  who  are  to  respond, 
including  the  use  of  automated 
collection  techniques,  and  other  forms 
of  information  collections  technology. 

The  title  used  to  identify  the 
information  collections  proposed  in  this 
notice  and  submitted  for  0MB 's 
approval  is  "Motor  Carrier  Regulatory 
Relief  and  Safety  Demonstration 
Proiect." 

This  Federal  Register  notice  proposes 
a  voluntary  pilot  Project.  In  return  for 
receiving  exemptions  £rom  certain 
requirements  of  the  FMCSRs,  each 
Project  motor  carrier  would  be  required 
to  develop  and/or  furnish  certain 
information  about  its  operations.  It  is 
anticipated  that  the  initial  application 
will  require  about  one-half  hour  to 
complete.  This  document  is  necessary  to 
identify  those  motor  carriers  that  believe 
they  are  eligible  to  participate  in  the 
Project,  and  to  indicate  their  desire  to 
participate  in  the  Project.  The  Safety 
Control  Plan,  outlining  the  safety 
management  measures  the  motor  carrier 
would  have  in  place  to  ensure  that  it 
would  achieve  the  appropriate  level  of 
operational  safety  during  the  Project, 
would  require  approximately  one  and 
one-half  hours  to  prepare.  This 
document  would  be  subject  to 
exami|iation  by  the  FHWA,  and  would 
be  used  to  assist  the  FHWA  in  ensuring 
that  Project  participants  did  not  neglect 
those  aspects  of  motor  carrier  safety 
which  are  normally  addressed  by  the 
regulations  from  which  they  are 
temporarily  exempt.  The  Safety  Control 
Plan  would  require  approximately  one 
and  one-half  hours  to  prepare.  Further, 
participating  motor  carriers  would  be 
required  to  submit  to  the  FHWA  the 
name,  driver's  license  number,  and  date 
of  employment  of  each  participating 
driver.  The  motor  carrier  would  also  be 
required  to  advise  the  FHWA 


immedi  itely  of  any  changes  in  this 
informs  ion.  These  collections  and 
submissions  of  information  are 
necessary  in  order  to  effectively  grant 
Project  exemption  to  identifiable 
operatof s  of  CMVs  and  to  permit  the 
performjance  of  each  to  be  monitored 
and  evaluated.  It  is  estimated  that  the 
reporting  and  recordkeeping  burden  for 
these  itams  would  be  one  hour. 

It  is  also  proposed  that  each  accident 
involving  Project  drivers  and/or  Project 
vehicles  would  be  reported  to  the 
FHWA  is  it  occurs  (within  10  or  30 
business  days,  depending  upon 
severity!.  Each  Project  motor  carrier 
would  also  calculate  and  submit  its 
accident  rate  per  million  VMT  on  a 
semi-annual  basis,  and  advise  the 
FHWA  if  that  rate  exceeds  0.5.  This 
information  is  necessary  in  order  to 
identifylthose  motor  carriers  whose 
safety  performance  is  declining  during 
the  Project  and  would  also  be  used  to 
assist  in  comparing  the  performance  of 
the  exeihpt  motor  carriers  with  the 
performance  of  those  which  remain 
subject  jo  the  FMCSRs.  The  annual 
reportii^  and  recordkeeping  burden  for 
this  information  collection  is  estimated 
to  be  one-half  hour. 

The  n^ost  likely  respondents  to  this 
information  collection  will  be  motor 
carriers  Dperating  CMVs  with  a  GVWR 
between  10,001  pounds  and  26,000 
pounds,  operated  in  interstate 
commeite,  have  a  satisfactory  safety 
rating  of  is  not  rated,  and  have  an 
accident  rate  less  than  0.5  per  million 
VMT.  Tne  approximate  number  of 
motor  Q  irriers  currently  eligible  to 
participate  in  the  Project  is  33,000. 
Therefa  -e,  it  iS  estimated  that  the  total 
annual  i  eporting  and  recordkeeping 
burden  vill  be  275  hours. 

XIII.  Co  nclusion 

The  FHWA  welcomes  comment  on 
any  ana  all  aspects  of  these  proposed 
changes  to  the  Project  from  all 
interested  parties.  Upon  review  of 
public  c»mment,  the  FHWA  intends  to 
modify  the  project,  authorize  qualified 
motor  cArrier  participation,  and  publish 
a  supplemental  notice  of  final 
determination. 

(49  U.sJ:.  31136  and  31141;  49  CFR 


in:  July  7, 1998. 
I.  Wykle. 

highway  Administrator. 
[FR  Doc.b»-18539  Filed  7-10-98;  8:45  am] 
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4)EPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docicet  No^  NHTSA-08-3983] 

Mercedes-Benz  of  North  America,  Inc., 
Receipt  of  Application  for  Decision  of 
Inconsequential  Noncompliance 

Merced^-Benz  of  North  America,  Inc. 
(Mercedes'Benz)  of  Montvale,  New 
Jersey  has  determined  that  some  1998 
Mercedes-Benz  M-class  vehicles  fail  to 
comply  wtth  49  CFR  571.120,  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  120,  "Tire  selection  and  rims  for 
vehicles  oQier  than  passenger  cars,"  and 
has  filed  an  appropriate  report  pursuant 
to  49  CFR  fart  573.  "Defect  and 
noncompliance  reports."  Mercedes- 
Benz  has  also  applied  to  be  exempted 
bom  the  notification  and  remedy 
requirements  of  49  U.S.C.  Chapter  301 — 
"Motor  Veliicle  Safety"  on  the  basis  that 
the  noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  an 
applicatioa  is  published  under  49 
U.S.C.  301J18  and  30120  and  does  not 
represent  iny  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

The  purpose  of  FMVSS  No.  120  is  to 
provide  safe  operation  of  vehicles  by 
ensuring  taat  Uiose  vehicles  are 
equipped  with  tires  of  appropriate  size 
and  load  riting;  and  rims  of  appropriate 
size  and  t)|pe  designation.  Paragraph 
S5.3,  Label  information,  of  FMVSS  No. 
120  states  that  each  vehicle  shall  show 
the  appropriate  tire  information  (such 
as:  recomriended  cold  inflation  . 
pressure)  and  rim  information  (such  as: 
size  and  type  designations)  in  the 
English  language.  This  information  must 
appear  either  on  the  certification  label 
or  a  tire  information  label,  lettered  in 
block  capitals  and  numerals  not  less 
than  2.4  millimeters  high,  and  in  the 
prescribed  format.  In  addition,  FMVSS 
No.  120  requires  that  the  label  be  affixed 
to  the  hinge  pillar,  the  door-latch  post, 
the  door  edge  that  meets  the  latch  post, 
or  next  to  the  driver's  seating  position.  • 
If  these  locations  are  impractical,  the 
label  shall  he  affixed  to  the  inward- 
facing  surface  of  the  door  next  to  the 
driver's  seiting  position.  However,  if  all 
of  the  preceding  locations  are  not 
practical,  the  manufacturer  can  notified, 
in  writing,  NHTSA  and  request  approval 
for  an  alteoiate  location  in  the  same 
general  looation. 

Mercedes-Benz  states  that  35,357 
vehicles  were  produced  from  the 
beginning  i»f  production  in  January  1997 
through  April  13, 1998  that  do  not  meet 
the  labeling  requirements  stated  in  the 
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FMVSS  No.  120.  Mercedes-Benz 
equipped  the  vehicles  with  tire 
information  labels  that  specify  the  tire 
size,  rim  size,  and  cold  inflation 
pressure  on  the  hiel  filler  door.  The 
information  is  formatted  differently  than 
as  required  by  the  FMVSS  No.  120.  The 
size  of  the  letters  emd  numerals  are  less 
than  the  required  minimum  of  2.4 
millimeters. 

Mercedes-Benz  supports  its 
application  for  inconsequential 
noncompliance  with  the  following 
statements: 

1.  With  regards  to  the  content  of  the 
label,  all  the  information  required  by  the 

;    FMVSS  No.  1-20  is  contained  in  the  label 
including,  recommended  tires  size,  rim 
size,  and  cold  inflation  pressure. 

2.  Although  the  height  of  the  labeling 
is  less  than  the  required  minimimi  of  2.4 
mm.  the  letters  in  the  labels  are  of 
sufficient  size  and  color  to  be  easily 
read. 

3.  With  regards  to  the  labeling  format. 
Mercedes-Benz  believes  that  placing  the 
English  units  before  the  metric  units  is 
not  a  noncompliance  that  affects  vehicle 
safety,  because  consumers  in  the  U.S. 
are  generally  more  familiar  with  English 
units  of  measurement  than  metric  units. 

4.  Regarding  the  location  of  the  tire 
information  label,  Mercedes-Benz 
believes  that  consiuners  interested  in 
checking  their  tire  pressure  labels 
would  likely  perform  this  check  at  gas 
stations,  convenience  stores,  or  auto 
repair  facilities.  In  some  cases,  this 
label's  location  serves  as  a  reminder  to 
check  the  tire  pressure. 

5.  Based  on  the  convenient  location  of 
the  tire  information  label,  the  reference 
information  in  the  owner's  manual,  and 
the  maximum  inflation  pressure  marked 
on  the  tire,  Mercedes-Benz  believes  that 
the  tire  information  label  on  the  fuel 
filler  door  is  an  inconsequential 
noncompliance. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  of 
Mercedes-Benz  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  U.S. 
Department  of  Transportation.  Docket 
Management.  Room  PL-401. 400 
Seventh  Street.  SW,  Washington,  DC, 
20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials. 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 


the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  Aueust  12. 
1998. 

(49  U.S.C.  30118.  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  July  7, 1998. 
L.  Robert  Sbebon, 

Associate  Administrator  for  Safety 

Performance  Standards. 

IFR  Doc.  98-18537  Filed  7-10-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[8TB  Docket  No.  AB-64q  s^ 

Tacoma  Eastern  Railvvay  Company- 
Adverse  Discontinuance  of  Opefations 
Appllcatloiv-A  Line  of  City  of  Tacoma, 
in  Pierce,  Thurston  and  l.e«ds 
Counties,  WA 

On  June  23. 1998.  the  Qty  of  Tacoma. 
WA  (City)  filed  an  application  under  49 
U.S.C.  10903  requesting  that  the  Surface 
Transportation  Board  (Board)  find  that 
the  public  convenience  and  necessity 
require  and  permit  the  discontinuance 
of  the  operations  by  Tacoma  Eastern 
Railway  Company  (TE) '  on  131.5  miles 
of  City  rail  line  in  Pierce.  Thurston,  and 
Lewis  Counties,  WA:  (1)  between 
milepost  2192.0,  at  Tacoma,  and 
milepost  17.7.  at  ChehaHs;  and  (2) 
between  milepost  2192.0,  at  Tacoma. 
and  milepost  64.2,  at  Morton.2  The  line 
traverses  United  States  Postal  Service 
ZIP  Codes  98235,  98304,  98328.  98330. 
98338. 98344,  98355,  98356,  98371, 
98373-98375, 98387, 98401-98405, 
98408,  98421,  98424.  98443-^8446. 
98501.  98531.  98532  and  98578. 

City  states  that  it  has  terminated  the 
contract  pursuant  to  which  TE  has  been 
operating  on  the  line  because  TE  has  not 
satisfactorily  performed  its  obligations 
imder  the  contract.' 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  City's  possession  will 
be  made  available  promptly  to  those 
requesting  it.  City's  entire  case  for 


'  TE  wa»  authorized  to  operate  the  line  by  1« 
in  Tacoma  Eastern  Railway  Co. —  Lease  and 
Operation  Exemption— City  of  Tacoma, 
Washington,  Finance  Docket  No.  32591  (ICC  aerved 
Nov.  3. 1994). 

'A  discontinuance  of  a  railroad's  service  sought 
by  a  party  other  than  the  railroad  is  called  an 
"adverse"  discontinuance. 

'  Once  City  receives  Board  approval,  it  intends  to 
replace  TE  with  the  Belt  Line  Division  of  the  City 
of  Tacoma  Department  of  Public  Utilities  (Belt 
Line).  Beltline  wrill  file  a  notice  of  exemption 
pursuant  to  49  CFR  1150.31  to  enable  it  to 
commence  operations  without  any  interruption  in 
service  to  shippers  on  the  line. 


discontinuance  of  service  was  filed  with 
the  application. 

In  addition.  City  has  petitioned  the 
Board  to  waive  certain  provisions  of  49 
CFR  1152.22  on  the  grounds  that  the 
information  required  by  these 
provisions  is  not  relevant  to  the  merits 
of  the  application  or  is  not  available  to 
the  City  because  of  the  circumstances  of 
the  application.  Requests  for  waivers  are 
typically  filed  before  the  application 
drawn  in  reliance  on  those  waivers  is 
filed.  By  filing  its  application 
-    contemporaneously  with  the  waivers. 
City  Ij^  run  the  risk  that  the  waivers 
will  be  denied  in  whole  or  part  and  Qty 
will  have  wasted  time  and  effort  in 
filing  an  application  based  on  them. 
But.  as  City  is  no  doubt  aware,  grants  of 
waiver  petitions  in  applications  filed  by 
third  partiesjue  customary.  The  waiver 
request  as  to  information  to  be 
contained  in^the  application  will  be 
granted  in  a  separate  decision  to  be 
served  concurrently  with  this  notice. 

In  an  appUcation  by  a  third  party  for 
a  determination  that  the  public 
convenience  and  necessity  permits  a 
line  to  be  discontinued  or  abandoned, 
the  issue  before  the  Board  is  whether 
the  public  interest  requires  that  the  line 
in  question  be  retained  as  part  of  the 
national  rail  system.  By  granting  a  third 
party  appUcation.  the  Board  withdraws 
its  primary  jurisdiction  over  the  line. 
Questions  of  the  disposition  of  the  line, 
including  the  adjudication  of  various 
claims  of  ownership  or  other  rights  and 
obligations,  are  then  left  to  state  or  local 
authorities:  Kansas  City  Pub.  Ser  Fip. 
Operation-Exempt— Aban.,  7  I.C.C.2d 
216  (1990). 

The  interest  of  railroad  employees 
will  be  protected  by  the  concUtions  in 
Oregon  Short  Line  R.  Co. — 

Abandonment— Goshen,  360 1.C.C.  91 
(1979). 

Any  interested  person  may  file  with 
the  Board  written  comments  concerning 
the  proposed  adverse  discontinuance  or 
protests  (including  the  protestant's 
entire  opposition  case),  by  August  7, 
1998.  Because  this  discontinuance  of 
service  is  the  functional  equivalent  of  a 
discontinuance  of  trackage  rights  rather 
than  an  abandonment,  trail  use/rail 
banking  and  public  use  requests  are  not 
appropriate.  Likewise,  no 
environmental  or  historical  documents 
are  required  here  under  49  CFR 
1105.6(c)(6)  and  1105.8(b)(3). 

Persons  opposing  the  proposed 
adverse  discontinuance  who  wish  to 
participate  actively  and  fully  in  the 
process  should  file  a  protest  by  August 
7, 1998.  Persons  who  may  oppose  the 
discontinuance  but  who  do  not  wish  to 
participate  fully  in  the  process  by 
submitting  verified  statements  of 
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witnesses  containing  detailed  evidence 
should  nie  comments  by  August  7, 
1998.  Parties  seeking  information 
concerning  the  filing  of  protests  should 
refer  to  section  1152.25.  The  due  date 
for  City's  reply  is  August  24, 1998. 

Written  comments  and  protests  must 
indicate  the  proceeding  designation  STB 
Docket  No.  AB-548  and  must  be  filed 
with  the  Surface  Transportation  Board, 
Office  of  the  Secretary.  Case  Control 
Unit,  1925  K  Street,  NW,  Washington, 
DC  20423-0001.  A  copy  of  each  written 
comment  or  protest  must  be  served 
upon  the  City's  representative  Pet0r  A. 
Greene.  Esq.,  Thompson  Hine  &  Flory 
LLP.  1920  N  Street.  NW,  Suite  800. 
Washington.  DC  20036  [Telephone  (202) 
331-8800].  The  original  and  10  copies 
of  all  comments  or  protests  shall  be  filed 
with  the  Board  with  a  certifteate  of 
service.  Except  as  otherwise  set  forth  in 
part  1152,  every  document  filed  with 
the  Board  must  be  served  on  all  parties 
to  the  adverse  discontinuance 
proceeding.  49  CFR  1104.12(a). 

Persons  seeking  further  information 
concerning  the  abandonment/ 
discontinuance  procedures  may  contact 
the  Board's  Office  of  Public  Services  at 
(202)  565-1592  or  refer  to  the  full 
abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  luly  7. 1998. 

By  the  Board.  Joseph  H.  Dettmar.  Acting 
Director.  Office  of  Proceedings. 
Vernon  A.  WiUiuns, 
Secretary. 
(PR  Doc.  98-18567  Filed  7-10-98;  8:45  am) 

BILUNQ  CODE  491$-00-P 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices;  Proposed 
Collection;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  . 

DATES:  The  Department  of  the  Treasury, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)).  Currently,  the 
Office  of  International  Financial 
Analysis  within  the  Department  of  the 
Treasury  is  soliciting  comments 
concerning  Revisions  to  Foreign 
Currency  Forms  FC-1  (OMB  No.  1505- 


0012)  Weekly  Consolidated  Foreign 
Currency  Report  of  Major  Market 
Participai  ts,  FC-2  (OMB  No.  1505- 
0010)  Moi  ithly  Consolidated  Foreign 
Currency  Report  of  Major  Market 
Participants,  and  FC-3  (OMB  No.  1505- 
0014]  Quarterly  Consolidated  Foreign 
Currency  Report.  The  reports  are 
mandatory. 

DATES:  Written  comments  should  be 
received  dn  or  before  September  11, 
1998  to  be  assured  of  consideration. 
AODRESSE$:  Direct  all  written  comments 
to  T.  Ashby  McCown,  Director,  Office  of 
International  Financial  Analysis, 
Departm^t  of  the  Treasury  1500 
Permsylvania  Avenue,  N.W.,  Room 
5453.  Washington.  D.C.  20220. 
Telephoni  (202)  622-2250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  lor  additional  information  or 
copies  of  |he  forms  and  instructions 
should  bej  directed  to  T.  Ashby 
McCown,  director.  Office  of 
International  Financial  Analysis, 
Departm^t  of  the  Treasiuy, 
Washington.  D.C.  20220.  Telephone 
(202)  622-2250,  FAX  (202)  622-0607. 
SUPPLEM^ARY  INFORMATION: 

Title:  V\^kly  Consolidated  Foreign 
Currency  Report  of  major  market 
Participants,  Foreign  Currency  Form 
FC-1. 

OMB  Mimber:  1505-0012. 

Title:  Monthly  Consolidated  Foreign 
Currency  Report  of  Major  Market 
Participants,  Foreign  Currency  Form 
FC-2.       I 

OMB  lumber:  1505-0010. 

Title:  QMarterly  Consolidated  Foreign 
Currency  Report,  Foreign  Currency 
Form  FC- }. 

OMB  N  imber:  1505-0014. 

Abstrac  t;  Foreign  Currency  Forms 
FC-1,  F&  -2,  and  FC-3  are  required  by 
Public  U'  V  93-110  (31  U.S.C.  5313  and 
5321  (a)(3||),  which  directs  the  Secretary 
of  the  Treasury  to  prescribe  regulations 
reports  on  foreign  currency  transactions 
conducted  by  a  United  States  person  or 
foreign  person  controlled  by  a  United 
States  person.  The  regulations  governing 
forms  FC-il,  FC-2,  and  FC-3  are 
contained!  in  Title  31  part  128  of  the 
Code  of  pkieral  Regulations  (31  CFR 
128)  whicfi  were  published  in  the 
Federal  Register  on  November  2, 1993 
(58  FR  58f  94-58497). 

Current  Actions:  "The  proposed 
revisions  \n  the  forms  and  instructions 
are  prompted  by  the  introduction  of  the 
new  European  currency,  the  Euro,  on 
January  1 1 1999,  and  by  the  anticipated 
discontinuation  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  report  035,  "Monthly 
Consolidated  Foreign  Currency  Report 
of  Banks  n  the  United  States,"  currently 


filed  by  ban  :s  and  banking  institutions 
in  lieu  of  foi  ms  FC-2  and  FC-3.  Several 
modest  changes  and  clarifications  in  the 
forms  and  instructions  for  reports  FC-1, 
FC-2,  and  Ft-3  are  proposed  as  part  of 
these  revisicBi  requests. 

1.  An  inoease  in  the  exemption  level 
of  the  FC-3,|fi'om  $1  billion  to  $5  billion 
equivalent  it.  foreign  exchange  contracts 
on  the  last  business  day  of  any  quarter 
of  the  previous  year,  is  being  proposed. 
It  is  estimated  that  the  overall  number 
of  respondents  filing  FC-2,  FC-3  or 
FFIEC  035  reports  will  decline  by  over 
40%. 

2.  Columds  for  the  U.S.  dollar  and 
Euro  currencies  have  been  added  to  the 
face  of  each  |Form  FC-1,  FC-2.  and  FC- 
3;  and  to  thet  Options  Addenda  on  forms 
FC-2  and  F(^3.  Special  instructions  for 
reporting  the  Euro  currency  have  been 
included  in  Section  E.  Definitions, 
Specified  Ciiirencies  of  FC-1.  FC-2.  and 
FC-3.  We  ahticipate  that  the  current 
high  level  of  German  mark  contracts 
reported  will  be  replaced  by  reported 
Euro  contraots.  The  proposal  to 
maintain  a  cplumn  on  the  forms  for 
mark  contracts  gives  respondents  the 
option  to  report  such  contracts  either  as 
German  marks  or  as  Euros. 

3.  Columns  for  "All  Other  combined 
[ciurencies]  (excludes  US$  and 
currencies  ia  columns  1-5)  in  US$ 
equivalent'  kave  been  removed  from 
forms  FC-2  knd  FC-3  and  their  Options 
Addenda. 

4.  The  requirement  to  report  the 
"Memorandum-Cross  Currency  Interest 
Rate  Swaps':  has  been  removed  from 
forms  FC-2  and  FC-3. 

5.  The  exeimption  level  for  reporting 
on  the  Opticas  Addendum  has  been 
raised  from  (100  million  to  $500 
million  on  forms  FC-2  and  FC-3.  In 
addition,  the  exemption  level  for 
reporting  "NJet  Options  Position,  Delta 
Equivalent  Value  Long  or  (Short)"  has 
been  raised  from  $100  million  to  $500 
million  on  firm  FC-1. 

6.  The  remiirement  to  report  the 
"Currency  Qode"  and  "Net  Delta 
Equivalent  Value"  of  the  two  largest 
currencies  c«i  the  form  FC-2  Options 
Addendum  has  been  removed. 

7.  A  requirement  to  rtport  all  foreign 
currency  denominated  assets  and  all 
foreign  curr^cy  denominated  liabilities 
has  been  added  to  forms  FC-2  and  FC- 
3.  This  replaces  a  requirement  to  report 
foreign  currency  denominated  non- 
capital asse^  and  non-capital  liabilities 
on  forms  FCi-2  and  FC-3;  and  a 
requirement  to  report  the  foreign 
currency  denominated  "Net  Capital 
Asset  (Liability)  Position"  on  form  FC- 


2. 


Type  ofRi  mew:  Revision. 


Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
Foreign  Currency  Form  FC-1:  35 

respondents 
Foreign  Currency  Form  FC-2:  35 

respondents 
Foreign  Currency  Form  FC-3:  66 

respondents 

Estimated  Time  Per  Respondent: 
Foreign  Currency  Form  FC-1:  One  (1) 

hour  per  respondent  per  response 
Foreign  Currency  Form  FC-2:  Four  (4) 

hours  per  respondent  per  response 
Foreign  Currency  Form  FC-3:  Ei^t  (8) 

hours  per  respondent  per  response 

Estimated  Total  Annual  Burden 
Hours: 

Foreign  Ciurency  Form  FC-1: 1.820 

hours,  based  on  52  reporting  periods 

per  year. 
Foreign  Currency  Form  FC-2: 1,680 

hours,  based  on  12  reporting  periods 

per  year. 
Foreign  Currency  Form  FC-3:  2,112 

hours,  based  on  4  reporting  periods 

per  year. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(1)  Whether  Foreign  Currency  Forms 
FC-1,  FC-2,  FC-3  are  necessary  for  the 
proper  performance  of  the  functions  of 
the  Department  of  the  Treasury, 
including  whether  the  information  has 
practical  uses;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  "the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
T.  Ashby  McCofvn, 

Director,  Office  of  International  Financial 
Anaysis. 

(PR  Doc.  98-18480  Filed  7-10-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

June  30, 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 


calling  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  th6 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  August  12, 1998 
to  be  assured  of  consideration. 

Bureau  of  the  Public  Debt  (PD) 

OMB  Nu/nfeer;  1535-0069. 

Fonn  Number:  PD  Fs  5178,  5179, 
5179-1,  5180.  5181,  5182,  5188,  5189, 
5191.  5201.  5235.  5236,  5261.  5365.  and 
5381. 

Type  of  Review:  Extension. 

Title:  Treasury  Direct  Forms. 

Description:  These  forms  are  used  to 
purchase  and  maintain  Treasury  Bills, 
Notes,  and  Bonds. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
431.632. 

Estimated  Burden  Hours  Per 
Respondent: 


Form 


PD  F  5178  ... 
PD  F  5179  ... 
PD  F  5179-1 
PD  F  5180  ... 
PDF  5181  ... 
PD  F  5182  ... 
PD  F  5188  ... 
PD  F  5189  ... 
PDF  5191  .... 
PDF  5201  .... 
PD  F  5235  .... 
PD  F  5236  .... 
PDF  5261  .... 
PD  F  5366  .... 
PDF  5381  .... 


Re- 
sponse 

time 
(minutes) 


1 


10 
10 
10 
10 
15 
10 
10 
10  to  30 
10  to  30 
10 
10 
30 
15 
10 
10 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  58.628  hours. 

Clearance  Officer:  Vicki  S.  Thorpe. 
(304)  480-6553.  Bureau  of  the  Public 
Debt,  200  Third  Street,  Parkersbuig, 
West  VA  26106-1328. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  98-18478  Filed  7-10-98;  8:45  am) 
MUJNQ  CODE  4«10-«M> 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  Request 

July  1, 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  YOTk 
Avenue,  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  August  12. 1998 
to  be  assiu«d  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0301. 

Form  Number:  IRS  Letter  1117(c). 

Type  o^  Review:  Extension. 

Title:  Confirmation  Letter. 

Description:  It  is  necessary  to  directly 
communicate  with  taxpayers  and/or 
other  knowledgeable  parties  to  obtain 
verification  of  information  such  as  the 
correct  amount  of  tax  due.  returns  filed, 
etc.  Response  information  is  used  to 
determine  the  accuracy  of  tax  and  ledger 
accounts,  etc. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 
Not-for-profit  institutions.  Farms, 
Federal  Government,  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
4,200. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,050  hours. 

OMB  Number:  1545-0597. 

Form  Number:  IRS  Form  4598. 

Type  of  Review:  Extension. 

Title:  Form  W-2.  or  1099  Not 
Received  or  Incorrect. 

Description:  Employers  and/or  payers 
are  required  to  furnish  Forms  W-2  or 
1099  to  employees  and  other  payees. 
This  three-part  form  is  necessary  for  the 
resolution  of  taxpayer  complaints 
concerning  the  non-receipt  of  or 
incorrect  Forms  W-2  or  1099. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit, 
Farms,  Federal  Government,  State.  Local 
or  Tribal  Government. 

Estimated  Number  of  Respondents: 
850,000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 
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Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
212,500  hours. 

0\fB  Number:  1545-00806. 

Regulation  Project  Number:  EE-12-78 
Final. 

Type  of  Review:  Extension.    . 

Title:  Nonbank  Trustees. 

Description:  Internal  Revenue  Code 
(IRC)  section  408(a)(2)  permits  an 
institution  other  than  a  bank  to  be  the 
trustee  of  an  Individual  Retirement 
Account  (IRA).  To  do  so,  an  application 
needs  to  be  filed  and  various 
qualifications  need  to  be  met.  IRS  uses 
the  information  to  determine  whether 
an  institution  qualifies  to  be  a  non-bank 
trustee. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  23. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper  34  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  13  hours. 

OMB  Number:  1545-0. 

Regulation  Project  Number:  LR  2013 
(TD  7533)  Final  and  EE-155-78  (TD 
7896)  Final. 

Type  of  Review:  Extension. 

Title:  DISC  Rules  on  Procedure  and 
Administration;  Rules  on  Export  Trade 
Corporations;  and  Income  From-  Trade 
Shows  (EE-155-78). 

Description:  Section  1.6071-l(b) 
requires  that  when  a  taxpayer  files  a  late 
return  for  a  short  period,  proof  of 
unusual  circumstances  for  late  filing 
must  be  given  to  the  District  Director. 
Sections  1.6072(b).  (c).  (d).  and  (e)  of  the 
Internal  Revenue  Code  (IRC)  deals  with 
the  filing  dates  of  certain  corporate 
returns.  Regulation  section  1.6072-2 
provides  additional  information 
concerning  these  filing  dates.  The 
information  is  used  to  insure  timely 
filing  of  corporate  income  tax  returns. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households.  Not- 
for-profit  institutions.  Farms,  State. 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents: 
12.417. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
3.104  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue, 
NW,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 


Executtve  Office  Building,  Washington. 

DC  20303. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

[FR  Pod  98-18479  Filed  7-10-98;  8:45  am] 

BILUNQ  tOOE  4S1IM0-P 

DEPARTMENT  OF  THE  TREASURY 

Office  Of  Thrift  Supervision 

Subml$sion  for  OMB  Review; 
Commit  Request 

July  6, 1998. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirainent(s)  to  OMB  for  review  and 
clearaii:e  under  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  Copies  of  the  submission(s)  may  be 
obtaini^  by  calling  the  OTS  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addresied  to  the  OMB  reviewer  listed 
and  to  the  OTS  Clearance  Officer,  Office 
of  Thrift  Supervision.  1700  G  Street.  N. 
W..  Wafehington.  D.C  20552. 

DATES:  Written  comments  should  be 
received  on  or  before  August  12, 1998 
to  be  aj  sured  of  consideration. 

OMB  Number:  1550-0094. 

ForrTi  Number:  N/A. 

Type  of  Review:  Revision  of  a 
oirrent  y  approved  collection. 

Title,  Financial  Management  Policies. 

Description:  This  information 
collection  requires  institutions  establish 
policiet  and  procedures  for  managing 
interest  rate  risk.  Institutions  need  to 
establi^  risk  limits  to  determine  the 
appropriate  level  of  interest  rate  risk  for 
that  inatitution. 

Respondents:  Savings  and  Loan 
Associi  tions  and  Savings  Banks. 

Estin  ated  Number  of  Record  keepers: 
1.215. 

Estin  ated  Burden  Hours  Per  Record 
keeper:  60.5  average  hours. 

Estin  ated  Total  Record  keeping 
Burden:  73.540  hours. 

Cleai  mce  Officer:  Colleen  M.  Devine, 
(202)  91 16-6025,  Office  of  Thrift 
Supervision,  1700  G  Street,  N.W.. 
Washington,  D.C.  20552. 

OME^eviewer:  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  building.  Washington.  D.C. 
20503.  ' 
Catheriie  C  M.  Teti. 

Directon  Records  Management  and 
Informaiion  Policy. 

[FR  Doc]  98-18467  Filed  7-10-98;  8:45  am) 

BiLUNO  cboE  crso-oi-p 


UNITED : 
AGENO 


STATES  INFORMATION 


Art  Objedts;  Importation  for  Exhibition: 
Ancient  West  Mexico:  Art  and 
Archaeology  of  the  Unknowm  Past  . 

AGENCY:  tJnited  States  Information 
Agency,  j 

SUBJECT:  pulturally  Significant  Objects 
Imported  ifor  Exhibition  Determinations. 
summary:  Notice  is  hereby  given  of  the 
following;  determinations:  Pursuant  to  . 
the  auth^ty  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978  Us  FR  133359.  March  29, 
1978).  and  Delegation  Order  No.  85-5  of 
June  27.  i985  (50  FR  27393.  July  2. 
1985).      j 

ACTION:  I  pereby  determine  that  the 
objects  toibe  included  in  the  exhibit, 
"Ancient  West  Mexico:  Art  and 
Archaeology  of  the  Unknown  Past" 
imported  from  abroad  for  the  temporary 
exhibitioii  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibitioii  or  display  of  the  listed 
exhibit  ejects  at  The  Art  Institute  of 
Chicago.  Chicago.  IL,  from  on  or  about 
September  5. 1998  through  November 
22. 1998.  ^d  Los  Angeles  County 
Museum  6f  Art.  Los  Angeles.  CA.  from 
on  or  aboiit  December  20. 1998  to  March 
29. 1999  is  in  the  national  interest. 
Public  Ncjtice  of  these  determinations  is 
ordered  to  be  published  in  the  Federal 
Register.  | 

FOR  FURTHER  INFORMATION  CONTACT: 
Neila  Sheahan,  Assistant  General 
Counsel,  Office  of  the  General  Coimsel, 
202/619-3030,  and  the  address  is  Room 
700,  U.S.  nformation  Agency.  301  4th 
Street,  SV'.,  Washington.  DC  20547- 
0001. 

Dated:  Ju  ly  7. 1998. 
Lesjin,' 
General  Co  msel. 
[FR  Doc.  9J  -18560 

BILUNQ  COoi 


Filed  7-10-98;  8:45  ami 
8230-01-M 


UNITED  STATES  INFORMATION 
AGENCY! 


Art  Objects; 
Jade  In  Ai  icient 


;  Importation  for  Exhibition; 
Costa  Rica 


AGENCY:  qnited  States  Information 
Agency. 

SUBJECT: 
Imported 
SUMMARY: 
following 
the  autho^ty 


( Culturally  Significant  Objects 
or  Exhibition  Determinations. 
Notice  is  hereby  given  of  the 
determinations:  Pursuant  to 
vested  in  me  by  the  Act  of 
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October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27,  1978  (43  FR  13359.  March  29,  1978), 
and  Delegation  Order  No.  85-5  of  June 
27, 1985  (50  FR  27393,  July  2, 1975). 
ACTION:  I  hereby  determine  that  the 
objects  on  the  list  specified  below,  to  be 
included  in  the  exhibit,  "Jade  in 
Ancient  Ck)sta  Rica,"  imported  fit>m 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  a  loan 
agreement  with  the  foreign  lenders.  I 
also  determine  that  the  exhibition  or 
display  oT  the  listed  exhibit  objects  at 
the  Metropolitan  Museum  of  Art,  in 
New  York,  New  York,  firom  on  or  about 
September  15, 1998,  to  on  or  about 
February  28, 1999,  is  in  the  national 
interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

TOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Caldwell,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
202/619-6982,  and  the  address  is  Room 
700,  U.S.  Information  Agency,  301  4th 
Street,  SW,  Washington,  DC  20547- 
0001. 

Dated:  July  8, 1998. 
Let  Jin. 

General  Counsel. 

(FR  Ooc.  98-18559  Filed  7-10-98;  8:45  am] 
HUJNO  OOOE  K3e-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

lOMB  Comrai  Na  2900-oo«q 

Proposed  Information  Collaction 
Activity:  Propoaod  Collaction; 
Comment  Request;  Extension 

AOENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 


SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  ourently  approved 
collection,  and  allow  60  Mys  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  process  beneficiaries  claim 
for  payment  of  insurance  proceeds. 


DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 

received  on  or  before  September  11,    ' 
1998. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0060"  in 
any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5038. 
SUPPLBKIENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  acauvcy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title  and  Form  Numbers 

a.  Claim  for  Life  Insurance  Proceeds 
(NSU  &  USGLI),  VA  Form  29-4125. 

b.  Claim  for  Monthly  Installments 
(NSLI),  VA  Form  29-4125a. 

c.  Claim  for  One  Sum  Payment  (NSLI 
*  USGLD.VA  Form  29-4125b. 

d.  Claim  for  Monthly  Instalhnents 
(USGLI).  VA  Form  29-4125k. 

e.  Invitation  and  Claim  for  One  Sum 
Paymfent  (NSU  k  USGU),  VA  Form 
Letter  29-764. 

OMB  Control  Number:  2900-0060. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  forms  and  form  letter 
are  used  by  beneficiaries  applying  for 
prdceeds  of  Government  Insurance 
policies.  The  information  is  used  by  VA 
to  process  the  beneficiaries  claim  for 
payment  of  the  insurance  proceeds. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  8,938 
hours. 


a.  VA  Form  29-4125—8,200  hours. 

b.  VA  Form  29-4125a— 463  hours. 

c.  VA  Form  29-4125b— 50  hours. 

d.  VA  Form  4125k— 125  hours. 

e.  FL  29-764—100  hours. 

Total  Estimated  Average  Burden  Per 
Respondent:  6  minutes. 

a.  VA  Form  29-4125—6  minutes. 

b.  VA  Form  29-4125a— 15  minutes. 

c.  VA  Form  29-4125b— 6  minutes. 

d.  VA  Form  4125k— 15  minutes. 

e.  FL  29-764—6  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 

85,850. 

a.  VA  Form  29-4125— «2,000. 

b.  VA  Form  29-4 125a— 1.850. 

c.  VA  Form  29-4125b— 500. 

d.  VA  Form  4125k— 500. 

e.  FL  29-764—1,000. 

DatedrMay  1,1998. 

By  direction  of  the  Secretary. 
Sandra  S.  Mclntyrt. 
Management  Analyst,  Infonamtion 
Management  Service. 

[FR  Doc.  98-18515  Filed  7-10-98: 8:45  am] 
fBllftfl  OOOK  I 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-OOTq 

Proposed  Infonnstlon  Collsction 
Activity:  Propossd  Collsction; 
Commsnt  Rsqusst;  Extsnsion 

AQBICY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs 

ACTION:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA)  is  aimoimcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  to  determine  an  applicant's 
credit  worthiness  and  ability  to  repay  a 
loan. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  11, 
1998. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52).  Department  of 
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Veterans  Affairs,  810  Vermont  Avenue. 
NW,  Washington.  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0076"  in 
any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5038. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C.  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title  and  Form  Number:  Request  to 
Creditor  Regarding  Applicant's 
Indebtedness,  VA  Form  Letter  26-250. 

OAffl  Control  Number:  2900-0076. 

Type  of  Review:  Extension  of  a 
airrently  approved  collection. 

Abstract:  The  form  letter  is  used  to 
obtain  credit  information  from  landlords 
and  creditors  of  veterans-applicants  for 
guaranteed  loans,  prospective 
purchasers  of  VA-acquired  properties 
and  potential  assumers  of  guaranteed 
loans  in  release  of  liability  and 
substitution  of  entitlement  cases. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  7,500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
45,000. 

Dated:  May  1,1998. 
By  direction  of  the  Secretary.  - .' 
Sandra  S.  Mclntyre, 

Management  Analyst,  Information 
Management  Service. 

[FR  Doc.  98-18516  Filed  7-10-98;  8:45  ami 

BiLUNG  CODE  S3W-01-P 


DEPARIMENT  OF  VETERANS 
AFFAIRi 

[OMB  Cof  Uoi  Na  2900-0130] 

Proposed  Information  Collection 
Activity  r^roposed  Collection; 
Comnient  Request;  Reinstatement 


agency: 

Admini 
Affairs. 
action:  Notice 


eterans  Benefits 

ation.  Department  of  Veterans 


SUMMARY^  The  Veterans  Benefits 
Administration  (VBA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  Notice  in  the  Federal  Register 
concemijig  each  proposed  collection  of 
information,  including  each  proposed 
reinstateiient,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  on  requirements  relating  to 
securing  information  from  holders  of 
VA-guaranteed  loans  regarding  a  loan  to 
be  foreclosed. 

DATES:  Wkitten  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  11, 
1998. 

AOORESSBS:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  fCessinger,  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Was^ngton,  DC  20420.  Please  refer 
to  "OMB  pontrol  No.  2900-0130"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (20a  275-5038. 
SUPPLEMOITARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3301-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsa  •.  This  request  for  comment  is 
being  ma<  e  pursuant  to  Section 
3506(c)(2(A)ofthePRA. 

With  re  jpect  to  the  following 
collection  of  information,  VBA  invites 
comment^  on:  (1)  Whether  the  proposed 
collectioni  of  information  is  necessary 
for  the  pr6per  performance  of  VBA's 
functions]  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
informati(  m;  (3)  ways  to  enhance  the 
quality,  u  ility,  and  clarity  of  the 


informatioi  >  to  be  collected;  and  (4) 
ways  to  mi:  limize  the  burden  of  the  . 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology] 

Title  ana  Form  Number:  Status  of 
Loan  Accottnt — Foreclosure  or  Other 
Liquidatior  ,  Form  Letter  26-567. 

OMB  Coi  trol  Number:  2900-0130. 

Type  of  I  eview:  Extension  of  a 
currently  approved  collection. 

Abstract^he  form  letter  is  used  to 
obtain  information  from  holders  of  VA- 
guaranteed  loans  regarding  a  loan  to  be 
foreclosed.  The  information  is  used  to 
specify  the  bmoiint,  if  any,  to  be  bid  at 
the  foreclosure  sale. 

Affected  Public:  Business  or  other  for- 
profit-Individuals  or  households. 

Estimated  Annual  Burden:  20,000 
hours.         I 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
40,000. 

Dated:  Mai  1, 1998. 
By  direction  of  the  Secretary. 
Sandra  S.  Mclntyre, 

ManagementiAnalyst,  Information 

Management^rvice. 

[FR  Doc.  98-i8517  Filed  7-10-98;  8:45  am] 

BIUJNQ  COOE  ^32»-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Contrcjl  No.  2900-01 38} 

Proposed  iitformation  Collection 
Activity:  Proposed  Collection; 
Comment  Request;  Extension 

i 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 


SUMMARY:  The  Veterans  Benefits 
Administra'ion  (VBA),  Department  of 
Veterans  Afiairs  (VA),  is  annoimcing  an 
opportxmityifor  public  comment  on  the 
proposed  colllection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  f  ach  proposed  collection  of 
information]  including  each  proposed 
extension  o^a  currently  approved 
collection  aid  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  peeded  to  determine  the 
amounts  of  any  deductible  expenses 
paid  by  the  claimant  and/or  commercial 


life  insurance  received  to  calculate  the 
appropriate  rate  of  pension  benefits. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  11, 
1998. 

ADDRESSES:  Submit  written  commehts 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  {20S52).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  Please  refer 
to  "0MB  Control  No.  2900-0138"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5038. 
8UP»»LaiEMTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  OfBce  of 
Management  and  Budget  (0MB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technoli^. 

Title:  Inquest  for  Details  of  Expenses, 
VA  Form  21-6049. 
OMB  Control  Number:  2900-0138. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  Form  21-8049  is  used  to 
determine  the  amounts  of  any 
deductible  expenses  paid  by  the 
claimant  and/or  commercial  life 
insurance  received  to  adjust  the  annual 
income,  which  determines  the  payable 
rate  of  pension.  The  information  is 
needed  for  VA  to  administer  the 
program. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  5,700 
hours. 
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Estimated  Average  Burden  Per 
Respondent:  15  minutes. 
Frequency  of  Response:  On  occasion. 

•  Estimated  Number  of  Respondents: 
22.800. 

Dated:  May  1, 1998. 

By  direction  of  the  Secretary. 

Sandra  S.  Mclntyre, 

Management  Analyst.  Information 
Management  Service. 

(FR  Doc.  98-18518  Filed  7-10-98;  8:45  am] 

BiujNQ  cooe  a«M>i-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-0162} 

Propos«d  Information  Coilactlon 
Activity:  Propoaad  Collaction; 
Comment  Requast;  Revision 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 


SUMMARY:  The  Veterans  Benefits 
Administration  (VBA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
revision  of  a  currently  approved 
collection,  and  allow  60  days  for  pubHc 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  ensure  that  the 
amount  of  benefits  payable  to  a  student 
who  is  pursuing  flight  training  is 
correct. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  11. 
1998. 

ADDRESSES:  Submit  wrritten  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0162"  in 
any  correspondence. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5146. 


SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title  and  Form  Number:  Monthly 
Certification  of  Flight  Training,  VA 
Form  22-6553C. 
OMB  Control  Number:  2900-0162. 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  VA  Form  22-6553c  is  used 
by  veterans  and  individuals  on  active 
duty  training  under  38  U.S.C.  chapters 
30  and  32  (including  section  903  of 
Public  Law  96-342).  and  reservists 
training  under  10  U.S.C.  chapter  1606, 
may  receive  benefits  for  enrolling  in  or 
pursuing  approved  vocational  flight 
training.  Benefits  are  not  payable  if  the 
veterans  and  individuals  on  active  duty 
or  reservists  terminates  the  training. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit, 
Not-for-profit  institutions. 

Estimated  Annual  Burden:  6,600 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
2,200. 

Dated:  May  1.1998. 

By  direction  of  the  Secretary. 

Sandra  S.  Mclntyra, 

Management  Analyst,  Information 
Management  Service. 

(FR  Doc.  98-18519  Filed  7-10-98;  8:45  am) 
aiLUNQ  coot  n»^^ 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Child  and  Adult  Care  Food  Program: 
National  Average  Payment  Rates,  Day 
Care  Home  Food  Service  Payment 
Rates,  and  Administrative 
Reimbursement  Rates  for  Sponsors  of 
Day  Care  Hon>es  for  the  Period  July  1, 
1998 -June  30, 1999 

Correction 

In  notice  document  98-17674 
beginning  on  page  36205  in  the  issue  of 
Thursday,  July  2. 1998,  make  the 
following  corrections: 

1.  On  page  36206,  in  the  first  column, 
the  table  "All  States  Except  Alaska  And 
Hawaii"  should  read  as  set  forth  below: 

All  States  Except  Alaska  and  Hawaii 


Meals   Served    in    Centers— Per 

Meal  Rates  in  Dollars  or  Frac- 

tions thereof: 

Breakfasts: 

Paid 

$0.20 

Free  

1  0725 

KOGUCOQ    ..—•>■••••.••••.••.••..•.•.... 

0.7725 

Lunches  and  Suppers:^ 

Paid 

SO  18 

Free  

1  9425 

Reduced  

1  5425 

Supplements: 

*  "UU  ••••■•■■•■••••>•••••••••••■••■■■••.•,••• 

$0.04 

Free 

0  5325 

Reduced  

0^75 

<  ThM«  rales  do  not  include  tt«e  value  of  coitwiodltie*  (or 
castHn-ieu  01  commodHee)  «»hicti  mstMutfons  receive  as  ad- 
dMknal  aisistanca  tor  each  lunch  or  supper  served  to  jm- 
ibpanls  under  the  program.  A  noice  announcing  tie  value 
d  commodMes  and  cash-Mieu  o(  conunodilias  is  puMshed 
separaMy  in  the  Feoerm.  Reqister. 


Federal 
Vol.  63, 
Monday, 


Kegister 
Mo.  133 
July  13.  1998 


Meals  (Served  in  Day 
Car4  Homes— Per 
Mea  Rates  in  Dollars 
or  Fi  actiorts  thereof: 

.  Brea  kfasts 

Lurx  hes  and  Suppers 
Supi  ilements 


Tier  I 


$0.90 
1.65 
0.49 


Tier  I 


$0.34 
1.00 
0.13 


Admit  istrative  Reimbursement  Rates  for 
Spoi  isoring  Organizations  of  Day  Care 
Hones-Per  Home/Per  Month  Rates  in 
Dollirs: 

Injtial  50  day  care  homes S76 

Next  150  day  care  homes 58 

Next  800  day  care  homes 45 

Additional  day  care  homes 40 

2.  On  the  same  page,  in  the  first  and 
secono  columns,  the  table  for  "Alaska" 
should  read  as  set  forth  below: 


Alaska 


Meals 


Served    in    Centers— Per 
Meals  Rates  in  Dollars  or  Frac- 
tions} thereof: 
Breajdasts: . 

Pj  kl 

Fr  le  

R«  duced  

Lunc  les  and  Suppers:^ 

Pj  Id 

Fr^  

^Reduced 

Siipf  lements: 

Pa  id 

Fn  le 

R< duced  


'Th<se 


Ur 


which 

ance 

ticipan^ 

nounctt 

in-lieu 

in  the 


$0.29 
1.70 
1.40 

$0.30 
3.1450 
2.7450 

$0.07 
0.8625 
0.4325 


rates  do  not  include  the  value  of 

commddities  (or  cash-in-lieu  of  commodities) 

nstitutions  receive  as  addKional  assist- 

each  lunch  or  supper  served  to  par- 

under  the  program.   A  notice  an- 

ig  the  value  of  commodities  and  cash- 

)T  commodities  is  put)iished  separately 

t  EDERAL  Register. 


Meals  Served  in  Day 
Care  Homes — Per 
Meal  Rates  in  Dollars 
or  Fnactions  thereof: 

Brea  rfasts 

Lunc  les  and  Suppers 
Supf  lements 


Tier  I 


$1.42 
2.68 
0.80 


Tier  II 


$0.52 
1.62 
0.22 


Adminisi  rative  Reimbursement  Rates  for 
Sponsc  ring  Organizations  of  Day  Care 
Homes— Per  Home/Per  Month  Rates  in 
Dollars; 

Initii  1  50  day  care  homes $123 

Next  150  day  care  homes 94 

Next  800'day  care  homes 73 

Addi  tional  day  care  homes 65 

3.  On  he  same  page,  in  the  second 
and  third  colimins,  &e  table  for 
"Hawaii,"  should  read  as  set  forth 
below: 

Hawaii 


'aid  L 

-reef 

^edifced 


Meals    Sbrved    in    Centers— Per 
Meal  Rates  in  Dollars  or  Frac- 
tions thpreof: 
Breakfasts: 

Paid 

Free 

R< 
Lunched  and  Suppers:  * 

Paid 

Free 

Rediiced 
Suppietients: 

Paid 

Free 

R( 


$0.23 
1.2450 
0.9450 

$0.21 
2.27 
1.87 

$0.05 
0.6225 
0.3125 


^  These  rates  do  not  include  the  value  of 
commodities  (or  cash-in-lieu  of  commodities) 
which  institutions  receive  as  additional  assist- 
ance for  ^ch  lunch  or  supper  served  to  par- 
ticipants under  the  program.  A  notice  an- 
nouncing the  value  of  comnrKXJities  and  cash- 
in-lieu  of  txxnmodities  is  published  separately 
in  the  Fec  eral  Register. 


Meals  Sei  ved  in  Day 
Care  Hi  >mes— Per 
Meal  Rt  ttes  in  Dollars 
or  Frad  ions  thereof: 

Breakfasts 

Lunches  and  Suppers 
Supplements 


Tier  I 


$1.04 
1.93 
0.57 


Tier  II 


$0.39 
1.17 
0.16 


Administrative  Reimbursement  Rates  for 
Sponsoring  Organizations  of  Day  Care 
Homes--Per  Home/Per  Month  I^tes  in 
Dollarsi 

Initial  50  day  care  homes $89 

Next  nso  day  care  homes 68 

Next  BOO  day  care  homes 53 

Addijional  day  care  homes 47 

MLUNQ  COD€  1S0frO1-O    . 


Monday 
July  13,  1998 


Part  II 


Federal  Reserve 
System 


12  CFR  Part  208,  et  al. 

Membership  of  State  Banking  Institutions 
in  the  Federal  Reserve  System; 
Miscellaneous  Interpretations;  Issue  and 
Cancellation  of  Federal  Reserve  Bank 
Capital  Stock;  Security  Procedures;  Final 
Rules 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208  and  250 
[Regulation  H;  Docket  No.  R-0964] 

Membership  of  State  Banlting 
Institutions  in  the  Federal  Reserve 
System;  Miscellaneous  Interpretations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

summary:  The  Board  of  Governors  of  the 
Federal  Reserve  System  is  amending 
Subpart  A  of  Regulation  H,  regarding 
the  general  provisions  for  membership 
in  the  Federal  Reserve  System,  and 
Subpart  E  of  Regulation  H,  regarding 
Interpretations,  in  order  to  reduce 
regulatory  burden,  simplify  and  update 
requirements,  Euid  eliminate  several 
obsolete  interpretations.  As  part  of  the 
final  rule  the  Board  is  reissuing  prior 
Subparts  B  and  C.  Prior  Subparts  B  and 
C  have  not  been  significantly  amended 
but  have  been  relettered  (as  Subparts  D 
and  E,  respectively)  to  reflect  the  fact 
that  prior  Subpart  A  was  broken  into 
four  new  Subparts  (Subparts  A,  B,  C  and 
F).  Prior  Subpart  D.  regarding  safety  and 
soundness  standards,  has  been 
incorporated  into  new  Subpart  A.  The 
final  rule  does  not  amend  in  any  way 
Appendices  A  through  E  to  Part  208. 
This  final  rule  to  modernize  Subpart  A 
of  Regulation  H  is  in  accordance  with 
the  Board's  policy  of  reviewing  its 
regulations  as  well  as  the  Board's  review 
of  regulations  under  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
EFFECTIVE  DATE:  October  1, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Heyke,  Staff  Attorney,  Legal  Division 
(202/452-3688),  or  Jean  Anderson,  Staff 
Attorney,  Legal  Division  (202/452- 
3707).  For  the  hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD).  Diane  Jenkins  (202/452-3544). 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Board  is  adopting  amendments  to 
its  Regulation  H  (12  CFR  part  208), 
regarding  the  general  provisions  for 
state  bank  membership  in  the  Federal 
Reserve  System,  as  part  of  its  policy  of 
reviewing  its  regulations,  and  consistent 
with  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(Riegle  Act),  Pub.  L.  103-328.  Section 
303  of  the  Riegle  Act  requires  each 
Federal  banking  agency  to  review  and 
streamline  its  regulations  and  written 
pohcies  to  improve  efficiency,  reduce 
unnecessary  costs,  and  remove 


133 /Monday,  July  13.  1998 /Rules  an  i  Regulations 


incons  istencies  and  outmoded  and 
duplicative  requirements.  The 
amendments  are  designed  to  reduce 
regulaiory  burden  and  simplify  and 
update!  the  regulation. 

The  principal  amendments  are 
described  below.  In  general,  the 
amendtnents  serve  to  reorganize,  clarify, 
and  reduce  the  burden  of  compliance 
with  Stbpart  A  of  Regulation  H.  The 
amendments  modify  the  procedures  for 
membarship  and  branch  applications, 
incorporate  a  new  section  designed  to 
providf  guidance  to  banks  regarding 
permissible  investments  in  securities, 
expand  the  circumstances  imder  which 
the  Board  vdll  consider  waivers  of 
conditmns  of  membership,  eliminate 
existing  requirements  regarding 
disclosure  of  financial  condition, 
elimin^e  the  requirement  that  banks 
obtain  deposit  insurance  in  order  to 
becom^  State  member  banks,  and 
generally  provide  a  definition  of  branch 
that  is  (jonsistent  with  OCC  regulations 
and  decisions.  The  amendments  also 
serve  td  eliminate  a  number  of 
interpretations  elsewhere;  specifically, 
interpretations:  12  CFR  250.120, 
250.121,  250.122,  250.123.  250.140, 
250.16i  250.162,  250.300,  250.301  and 
250.302.  The  amended  Regulation  H 
replace!  the  existing  Regulation  H  in  its 
entirety^  except  for  the  Appendices  to 
Regulation  H,  which  remain  unchanged. 

A  red-lined  version  of  the 
amendments  to  the  regulation  and 
commentary  is  available  fi-om  the 
Board's  Freedom  of  Information  Office 
or  by  calling  202-452-3684. 

The  Board  published  Regulation  H  for 
commeot  in  the  Federal  Register  on 
March  ^1, 1997  (62  FR  15272).  The 
Board  received  14  comments  to  the 
proposep  amendments  from  the 
following  types  of  institutions: 

Banks/tlrifts— 1 
Community  groups — 1 
Trade  associations — 4 
Federal  Reserve  Banks — 7 
Clearinghouses — 1 

Tweh  e  of  the  14  comments  generally 
supporti  (d  the  proposed  amendments  as 
serving  |o  reduce  regulatory  burden  on 
banks  aad  as  clarifying  membership 
requirements.  In  addition,  the 
comments  addressed  specific  issues 
raised  hjf  the  proposed  amendments. 
These  comments  and  issues  are 
discussad  below  in  the  section-by- 
section  (  nalysis.  Any  sections  of  the 
regulati<  n  which  are  not  discussed  in 
the  secti0n-by-section  analysis  were 
as  originally  proposed  by  the 


Section-b  jT'Section  Anal]r8i8 

Subpart  i  \— General  Membership  and 
Branchin  g  Requirements 

Section  21)8.2    Definitions 

Definitton  of  Branch.  The  Board 
proposed^  to  define  a  branch  as  any 
branch  b^nk.  branch  office,  branch 
agency,  additional  office,  or  any  branch 
place  of  l^siness  that  receives  deposits, 
pays  checks,  or  lends  money.  The 
proposednile  also  stated  that  a  branch 
may  incliide  a  temporary,  seasonal,  or 
mobile  facility.  In  addition  to  defining 
what  constitutes  a  branch,  the  proposed 
rule  specified  certain  arrangements  that 
do  not  constitute  a  branch.  The  Board 
proposed  that  a  branch  not  include  a 
loan  origination  facility  where  the 
proceeds  of  loans  are  not  disbursed, 
automate^  teller  machines,  remote 
service  uijits,  offices  of  an  affiliated 
depositor^  institution  that  provide 
services  to  customers  of  a  State  member 
bank  on  behalf  of  the  State  member 
bank,  or  a  facility  that  would  otherwise 
qualify  as  la  branch  because  it  engages  in 
one  or  more  branching  functions 
(receipt  of  deposits,  payment  of 
withdrawals,  or  making  loans)  but 
which  probibits  access  to  members  of 
the  public!  for  purposes  of  conducting 
one  or  mob  brandling  functions. 
In  this  regard  the  proposed  rule 
requested  comment  on  whether  a 
branch  should  include  offices  of  an 
unaffiliated  depository  institution  that 
provide  services  to  customers  of  a  State 
member  b4nk  on  behalf  of  the  State 
member  bink.  Six  commenters,  the 
Federal  Reserve  Banks  of  Minneapolis, 
Atlanta,  Philadelphia  and  San 
Francisco.jthe  America's  Community 
Bankers,  apd  the  American  Bankers 
Associatioh,  supported  excluding 
unaffiliated  depository  institutions  that 
provide  services  to  a  State  member  bank 
from  the  definition  of  a  branch.  In  light 
of  these  comments,  and  in  light  of 
current  cade  law  and  consistent  with 
Office  of  the  Comptroller  of  the 
Currency  (bCC)  decisions,'  the  Board  is 
excluding  from  the  definition  of  branch 
arrangements  where  either  affiliated  or 
unaffiliated  institutions  provide  services 
to  customers  of  a  State  member  bank. 
The  final  rule  provides  that  a  branch 
does  not  include  an  office  of  an 
affiliated  or  unaffiliated  institution  that 
provides  services  to  customers  of  the 
member  bajik  on  behalf  of  the  member 


adopted 
Board. 


'  See  Cades krersus  H&B  Block,  Inc..  43  F.3d  869, 
874  (4th  Cir.  1(994)  and  OCC  letter  of  October  5. 
1993  from  Wijliam  P.  Bowden,  Jr..  Chief  Counsel  at 
page  4.  whichjstate  that  institutions  that  are  not 
affiliated  withia  bank,  but  provide  services  to 
customers  of  the  bank,  do  not  constitute  branches 
so  long  as  the  bank  does  not  "establish  or  operate" 
the  institutioni  providing  the  services. 
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bank  so  long  as  the  bank  does  not 
"establish  or  operate"  the  office 
providing  the  services.  For  example,  a 
bank  could  contract  with  an  unaffiliated 
or  affiliated  institution  to  receive 
deposits,  cash  and  issue  checks,  drafts, 
and  money  orders,  change  money  and 
receive  payments  of  existing 
indebtedness  without  becoming  a 
branch  of  that  bank  so  long  as  that  bank: 
(a)  has  no  ownership  or  leasehold 
interest  in  the  institution's  offices;  (b) 
has  no  employees  who  work  for  the 
institution;  and  (c)  exercises  no 
authority  or  control  over  the 
institution's  employees  or  methods  of 
operation.2 

With  respect  to  the  statement  in  the 
proposed  rule  that'a  branch  does  not 
include  a  "remote  service  unit,"  one 
commenter  requested  that  the  Board 
define  the  term  "remote  service  unit." 
The  Board  is  adopting  the  term  "remote 
service  unit"  as  proposed  and  without 
further  definition.  TTie  Board  believes 
that  "remote  service  imits"  may  take  a 
variety  of  forms,  and  that  defining  the 
term  at  this  time  would  be  premature. 
The  Board  notes  that  the  OCXZ  has 
determined  that  a  "remote  service  imit" 
includes  an  automated  loan  machine 
and  believes  that  "remote  service  units" 
may  include  automated  loan  machines 
as  well  as  other  arrangements. 

Definition  of  Capital  Stock  and 
Surplus.  The  Boani  proposed  to  define 
capital  stock  and  surplus  in  Regulation 
H  to  mean  Tier  1  and  Tier  2  capital,  as 
calculated  under  the  risk-based  capital 
guidelines,  plus  any  allowance  for  loan 
and  lease  losses  not  already  included  in 
Tier  2  capital.  The  Board  proposed 
applying  this  definition  to  all  references 
to  capital  stock  and  surplus  in  the 
Federal  Reserve  Act  and  Regulation  H, 
imless  otherwise  noted.  The  Board 
received  one  comment  that  Regulation 
H  should  incorporate  the  term  "capital" 
rather  than  capital  stock  and  surplus 
because  it  would  help  to  reduce  the 
historical  reference  to  the  more  narrow 
meaning  of  capital  stock  and  surplus, 
which  related  only  to  part  of 
shareholders'  equity  accounts.  Use  of 
the  term  capital  stock  and  surplus  is 
appropriate  and  consistent  with  the 
terms  of  the  Federal  Reserve  Act.  Use  of 
the  term  capital  stock  and  surplus 
should  make  it  easier  for  banks  to 
comply  with  the  Board's  regulations 


»See,  e.g..  Cades.  43  F.3d  at  874.  Although  the 
bank  would  be  permitted,  in  contracting  with  the 
institution,  to  control  the  terms  of  the  services 
provided  by  the  institution.  For  example,  the  bank's 
contractual  relationship  with  the  institution  could 
include  such  issues  as  which  institution  would  bear 
the  risk  of  loss  for  items  in  transit  or  when  accounts 
would  be  credited  with  deposits  or  charged  with 
withdrawals. 


since  the  term  capital  stock  and  surplus. 
as  defined  in  the  proposal,  has  been 
adopted  for  purposes  of  section  23A  of 
the  Federal  Reserve  Act  (12  U.S.C.  371c) 
which  governs  transactions  between 
insured  depository  institutions)  and 
Regulation  O  (12  CFR  215)  (which 
governs  insider  lending).  All  other 
commenters  supported  the  proposed 
definition  of  capital  stock  and  surplus, 
as  well  as  the  use  of  the  term  itself,  and 
the  Board  is  adopting  the  definition  and 
term  as  proposed. 

Definition  of  Eligible  Bank.  The  Board 
proposed  a  new  definition,  eligible 
bank,  to  serve  as  the  qualification  for 
expedited  treatment  of  membership  and 
branch  applications.  The  Board 
proposed  that  eligible  bank  be  defined 
as  a  bank  that:  (a)  is  well  capitalized;  (b) 
has  a  Uniform  Financial  Institutions 
Rating  System  (CAMELS)  rating  of  1  or 
2  (copies  are  available  at  the  address 
specified  in  §  216.6  of  this  chapter);  (c) 
has  a  Community  Reinvestment  Act 
(CRA)  rating  of  "Outstanding"  or 
"Satisfactory;"  (d)  has  a  compliance 
rating  of  1  or  2;  and  (e)  has  no  major 
unresolved  supervisory  issues 
outstanding  as  determined  by  the  Board 
or  the  appropriate  Federal  Reserve 
Bank. 

The  Board  received  one  comment  that 
the  definition  should  require  a  CRA 
rating  of  "Outstanding"  rather  than  a 
rating  of  "Outstanding"  or 
"Satisfactory."  The  commenter  opposed 
allowing  banks  with  "Satisfactory" 
ratings  to  receive  eligible  bank  status 
because  the  commenter  stated  most 
banks  receive  "Satisfactory"  ratings  and 
because  CRA  ratings  are  not  a  reliable 
indicator  of  the  bank's  CRA 
performance.  The  remainder  of  the 
commenters  supported  the  definition  of 
eligible  bank  with  one  commenter 
requesting  clarification  as  to  whether 
the  Board  intended  to  preclude  banks 
with  a  compliance  rating  of  three  ft-om 
qualifying  as  an  eligible  bank. 

The  Board  is  adopting  the  definition 
of  eligible  bank  as  proposed.  Allowing 
membership  or  branch  applications 
from  banks  with  "Satisfactory"  CRA 
ratings  to  qualify  for  expedited 
treatment  continues  prior  Board  policies 
and  provides  for  consistency  with  the 
OCC's  standards  for  determining 
whether  membership  or  branch 
applications  should  receive  expedited 
treatment.  The  Board  has  modified  its 
previous  standard  for  receiving 
expedited  treatment  by  requiring  a 
compliance  rating  of  1  or  2  rather  than 
1,  2,  or  3.  This  change  provides 
consistency  with  the  OCC's  definition  of 
eligible  bank  and  is  being  adopted  as 
proposed. 


If  a  bank  has  not  yet  received 
compliance  or  CRA  ratings  from  a  bank 
regulatory  authority,  which  would  be 
necessarv  for  determining  whether  it  is 
an  eligible  bank,  the  Board  will  look  to 
the  bank's  holding  company  for 

a  OSes  of  determining  whether  the 
's  application  should  receive 
expedited  processing.  If  the  bank's 
holding  company  meets  the  criteria  for 
expedited  processing  under  §225. 14(c) 
of  Regulation  Y  (12  CFR  225.14(c)).  the 
bank's  membership  or  branch 
application  will  be  eligible  for 
expedited  processing. 

Banks  that  have  not  yet  received 
compliance  or  CRA  ratings  and  that 
either  are  not  owned  by  a  bank  holding 
company  or  are  owned  by  a  bank 
holding  company  that  does  not  meet  the 
criteria  for  expedited  processing  under 
§  225.14(c)  of  Regulation  Y,  are  not 
eligible  for  expedited  treatment. 

Definition  of  Mutual  Savings  Bank. 
The  Board  proposed  deleting  the 
definition  of  mutual  savings  bank  as 
unnecessary.  One  commenter  opposed 
deletion  of  the  definition  on  the  basis 
that  deletion  "indirectly  suggest(s]  that 
companies  should  abandon  me 
traditional  mutual  charter."  The  Board 
does  not  believe  that  removal  of  the 
definition  carries  this  implication  and  is 
adopting  the  proposal.  The  status  of 
mutual  savings  banks  continues  to  be 
addressed  in  §  208.3(a)  of  Regulation  H, 
concerning  applications  for  membership 
and  stock,  as  well  as  in  the  Board's 
Regulation  I  (12  CFR  209),  published 
elsewhere  in  today's  Federal  Register, 
for  purposes  of  determining  the  amount 
of  Reserve  Bank  stock  mutual  savings 
banks  are  required  to  purchase  (or  in 
certain  special  cases  the  amotint  of 
money  they  must  deposit  with  a  Reserve 
Bank).  See  12  CFR  209.4(c). 

Section  208.3    Application  and 
Conditions  for  Membership 

Publication  of  Membership 
Applications.  The  proposal  stated  that 
public  comment  on  membership 
applications  (including  conversions)  is 
not  expressly  required  by  statute  but 
that  publication  might  allow  the  Board 
to  obtain  additional  information  or 
views  relevant  to  a  membership 
application.  The  Board  requested 
comment  as  to  whether  it  should  require 
publication  for  membership 
applications. 

The  Board  received  comments  both 
supporting  and  opposing  eliminating 
the  publication  requirement  for 
membership  applications.  The  majority 
of  commenters  favored  eliminating  the 
requirement.  These  commenters  stated 
that -no  significant  information  is  gained 
through  publication  that  would 
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outweigh  the  burden  it  places  on  banks. 
Those  opposing  eliminating  the 
requirement  stated  that  comments  may 
provide  useful  information  in  the 
context  of  de  novo  membership 
applications  or  that  the  burden  it  places 
on  banks  is  minimal  in  hght  of  the  fact 
that  many  banks  seek  FDIC  insiu-ance, 
which  requires  a  public  comment 
period.  The  Board  is  eliminating  the 
requirement  that  banks  seeking  to 
become  members  of  the  Federal  Reserve 
System  publish  notice  of  membership 
applications. 

Because  membership  applications  no 
longer  confer  deposit  insurance,  the 
requirement  currently  contained  in  the 
Board's  Rules  of  ProcediuB  (12  CFR 
262.3),  which  states  that  banks  must 
pubUsh  notice  of  their  membership 
applications,  no  longer  applies.  The 
Board's  Rules  of  Procedure  (12  CFR 
262.3)  will  be  amended  in  the  future  to 
reflect  the  fact  that  membership  no 
longer  automatically  confers  deposit 
insurance  and  to  reflect  the  change  that 
banks  no  longer  need  to  publish  notice 
of  membership  applications. 

Processing  Time  Frames  for  Expedited 
Membership  Applications.  The 
proposed  rule  provided  that  if  public 
comment  on  membership  applications 
were  eliminated,  expedited  membership 
appUcations  would  be  acted  on  30  days 
after  receipt  of  the  application.  One 
commenter  requested  that  the  Board  act 
on  expedited  membership  applications 
within  15  days  because,  under  existing 
guidehnes,  non-expedited  membership 
applications  are  acted  on  within  30  days 
and  expedited  membership  applications 
should  be  acted  on  sooner  than  non- 
expedited  membership  applications. 
The  Board  is  adopting  a  rule  imder 
which  expedited  membership 
applications  will  be  acted  on  within  15 
days  of  receipt  of  the  application.  Non- 
expedited  membership  applications  vsrill 
be  acted  on  promptly,  however,  in 
limited  situations  processing  times  may 
be  longer  if  the  application  involves 
unusual  facts  or  raises  novel  policy 
issues. 

Membership  Exams.  The  proposed 
rule  did  not  include  information 
concerning  the  time  ^ame  or  conditions 
under  which  the  Federal  Reserve  will 
examine  banks  seeking  membership  in 
the  Federal  Reserve  System.  One 
commenter  requested  that  guidance  be 
provided  in  R^ulation  H  regarding  the 
time  frames  for,  and  necessity  of,  pre- 
membership  examinations  of  banks. 
Another  commenter  requested  that  the 
exam  guidelines  in  SR  95-30  be 
updated.  The  Board  has  decided  not  to 
incorporate  pre-membership 
examination  guidelines  into  Regulation 
H  because  the  necessity  for,  and 


Btion  of,  examinations  depends  on 
individual  circumstances  of  each 

mditions  of  Membership.  The 
proposed  rule  incorporated  a  new 
§  208.3(d)  which  combined  and 
condensed  former  §§  208.6  and  208.7 
concerning  the  general  conditions  and 
reqiirements  of  membership.  The 
fontier  requirement  that  the  capital  and 
surplus  of  a  State  member  bank  be 
ade<)uate  in  relation  to  its  existing  and 
prospective  deposit  liabilities  was 
modified  and  placed  in  proposed 
§  208.4.  Proposed  §  208.3(d)  also 
incorporated  the  provisions  of  existing 
Suhbart  D,  "Standards  for  Safety  and 
Soundness." 

In  addition,  the  Board  proposed  to 
eliminate  existing  §  208.6(a),  which 
points  out  that  State  member  banks 
retain  all  charter  and  statutory  rights 
imdpr  state  law  not  preempted  by 
Federal  law,  and  §  208.6(b),  which  states 
that  State  member  banks  are  entitled  to 
all  the  privileges  of  membership 
afforded  them  imder  the  Federal 
Reserve  Act  and  other  acts  of  Congress, 
and  must  observe  all  requirements  of 
Federal  law.  One  commenter  stated  that 
elintinating  existing  §  208.6(a)  and  (b) 
woi41d  create  confusion  because  the 
sections  state  important  concepts.  The 
Boaid  continues  to  believe,  however, 
thatjthese  propositions  are  self-evident 
and  do  not  need  to  be  explicitly  stated. 
Therefore,  existing  §  208.6(a)  and  (b)  are 
not  included  in  the  final  Regulation  H. 

Another  commenter  requested  that 
the  ferm  "general  character  of  a  bank's 
business"  (§  208.3(d)(2))  be  defined.  The 
Board  believes  that  providing  a 
definition  of  the  term  could  result  in  an 
imdwly  restrictive  or  inflexible 
defiititionand,  therefore,  has  not 
incorporated  such  a  definition  in 
Regulation  H. 

t 

Section  208.5    Dividends  and  Other 
Dist|ibutions 

Proposed  §  208.5  revised  the  existing 
provisions  concerning  payment  of 
dividends  and  withdrawal  of  capital, 
previously  located  at  §  208.19.  Proposed 
§  20^.5  also  incorporated  interpretations 
iously  located  at  §  208.125  through 
1.127.  The  final  rule  retains  §  208.5 
tposed,  however,  in  the  case  of 
lends  in  excess  of  net  income  for 
the  tear,  the  final  rule  clarifies  that 
banjs  generally  are  not  required  to  carry 
fonvard  negative  amounts  resulting 
&"ora  such  excess.  3  The  final  rule  also 


contaihs  a  cross  reference  to  §  208.45  of 
Subpart  D  for  purposes  of  determining 
restridtions  on  the  payment  of  capital 
distributions. 

Sectiob  208.6    Establishment  and 
Maintenance  of  Branches 

Duration  of  Comment  Period.  The 
Boardjs  proposal  requested  comment  on 
whether  it  should  shorten  the  public 
comment  period  applicable  to  branch 
applications  from  the  30  days  that  is 
currently  required  to  15  days.  Those 
commenters  favoring  shortening  the 
comment  period  stated  that  comments 
on  branch  applications  rarely  raise 
substantive  issues  and  that  shortening 
the  period  would  serve  to  reduce 
regulatory  biurden  on  banks. 
Commenters  opposing  shortening  the 
comment  period  stated  that  shortening 
the  comment  period  to  15  days  would 
make  it  difficult  for  commenters  to 
provide  substantive  comments  to  the 
Board  on  branch  applications.  The 
Board  ts  reducing  the  public  comment 
period  on  branch  applications  from  30 
to  15  days  but  will  allow,  in  its 
discretion,  an  extension  of  the  comment 
period  for  an  additional  15  days.* 
Sectiois  208.6(a)(3)  and  (a)(4)  describe 
the  new  procedural  rules  for  public 
comment  on  branch  applications, 
including  the  new  15  day  comment 
periodjand  the  potential  15  day 
extension.  The  Board's  Rules  of 
ProceAire  (12  CFR  262.3)  will  continue 
to  desdribe  the  form  and  location  for 
pubhcjnotices  and  will  be  amended  in 
the  future  to  reflect  the  15  day  comment 
period  applicable  to  branch 
applic4tions. 

Proc$ssing  Time  Frames  for  Expedited 
Branch  Applications.  The  proposed  rule 
provided  procediu^s  for  processing 
expedited  branch  applications  that  were 
modified  slightiy  fi-om  the  Board's 
existing  procedures,  located  in 
Admin  istrative  Letter  92-82  (November 
5, 1992 ).  The  proposed  rule  provided 
that  a  I  ranch  application  by  an  eligible 
bank  wi  ould  be  deemed  approved  by  the 
Boarder  the  appropriate  Reserve  Bank 
five  business  days  after  the  close  of  the 
public  pomment  period,  unless  the 
Board  dr  the  appropriate  Reserve  Bank 
notifies  the  bank  that  the  application  is 
approved  prior  to  that  date  or  that  the 
bank  is  not  eligible  for  expedited 
processing  because:  (a)  it  is  not  an 
eligible  bank;  (b)  the  application 
contains  a  material  error  or  is  otherwise 
deficient;  or  (c)  the  application  or  notice 


^  Tliis  clarification  addresses  only  earnings 
deficiis  that  result  from  dividends  declared  in 
excess  of  net  income  for  the  year  and  does  not 
applyito  other  types  of  current  earnings  deficits.  It 
is  consistent  with  the  OCC's  letter  dated  December 
22.  18  97,  and  published  as  Interpretive  Letter  #816. 


*The  doc.  in  revising  its  branch  application 
procedurBs,  retained  a  30  day  comment  period  for 
all  brand  applications  other  than  those  involving 
"short -di»tance"  relocations  (which  relocations,  if 
within  the  same  neighborhood,  would  not  require 
a  branch  application  under  the  Board's  final  rule). 
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required  under  the  Board's  Rules  of 
Procedure  (12  CFR  262.3).  raises 
significant  supervisory,  Community 
Reinvestment  Act,  compliance,  poUcy 
or  legal  issues  that  have  not  been 
resolved,  or  a  timely  substantive  adverse 
comment  is  submitted.  In  addition,  the 
preamble  to  the  proposed  rule  stated 
that  in  no  case  would  an  expedited 
branch  application  be  approved  prior  to 
the  third  day  after  the  close  of  the 
public  comment  period. 

In  the  final  rule,  the  Board  is 
including  in  the  text  of  the  regulation  an 
express  statement  that  expedited  branch 
applications  will  not  be  approved  prior 
to  the  third  day  after  the  close  of  the 
public  comment  period.  Waiting  imtil 
the  third  day  enables  the  Board,  or 
appropriate  Reserve  Bank,  to  determine 
whether  it  has  received  any  public 
comments  on  the  application.  In  all 
other  respects  the  processing  time 
frames  for  expedited  branch 
applications  remain  the  same  as 
proposed.  The  Board  will  be  amending 
its  Rules  of  Procedure  to  incorporate  the 
changes  adopted  in  the  final  rule. 

Non-expedited  branch  applications 
will  be  processed  in  accordance  with 
the  Board's  Applications  Procedures 
Manual. 

.  Processing  Procedures.  The  proposed 
rule  required  branch  applications  to  be 
filed  in  accordance  with  the  Board's 
Rules  of  Procedure  (12  CFR  262.3).  One 
commenter  raised  a  question  as  to 
whether  eligible  banks  must  file  a  "full" 
branch  application.  Both  eligible  and 
non-eligible  banks  must  comply  with 
the  Board's  Rules  of  Procedure.  More  in- 
depth  review  is  expected  in  iion-eligible 
bank  branch  applications.  Accordingly, 
the  Board  may  require  more  extensive 
information  regarding  non-eligible  bank 
branch  applications  than  eligible  bank 
branch  applications.  In  particular,  the 
Board  pays  close  attention  to  areas  that 
have  caused  the  bank  to  become  non- 
eligible. 

Notification  of  Branch  Opening. 
Section  208.6(d)  of  the  proposed  rule 
exphcitly  authorized  a  single 
consolidated  application  for  branches 
that  a  State  member  bank  plans  to 
establish  in  a  one-year  period,  provided 
the  bank  meets  the  existing  requirement 
that  it  notify  the  appropriate  Reserve 
Bank  one  week  prior  to  oi>ening  any 
branch  covered  by  the  approval.  One 
commenter  raised  a  question  as  to 
whether  it  was  necessary  for  banks  to 
provide  prior  notification  of  opening  a 
branch.  The  Board  has  reviewed  this 
poUcy  further  and  concurs  with  the 
commenter  that  prior  approval  is 
unnecessary,  therefore,  §  208.6(d)  of  the 
final  rule  provides  for  a  more  flexible 
time  for  notification,  merely  requiring 


notice  within  30  days  after  opening  the 
branch. 

Branch  Closings.  The  proposed  rule 
established  a  new  §  208.6(e)  regarding 
branch  closings,  which  requires  branch 
closings  to  comply  with  section  42  of 
the  FDI  Act  (12  U.S.C.  183lr-l).  Section 
42(e)  requires  notice  to  both  customers 
and,  in  the  case  of  insured  State  member 
banks,  the  Board,  of  proposed  branch 
closings.  The  proposed  rule  also 
clarified  that  a  branch  relocation  is  not 
a  closing  for  purposes  of  section  42(e)  of 
the  FDI  Act.  Under  section  42(e)  of  the 
FDI  Act,  a  branch  relocation  is  a 
movement  that  occurs  within  the 
immediate  neighborhood  and  that  does 
not  substantially  affect  the  nature  of  the 
business  or  customers  served. 

One  commenter  requested  that 
§  208.6(e)  refer  to  the  Interagency  Policy 
Statement  on  Branch  Closings.  The 
Board  believes  that  referring  to  the 
policy  statement  in  S  208.6(e)  would 
reduce  the  flexibility  inherent  in  policy 
statements  and,  therefore,  is  not 
referring  to  it  in  Regulation  H. 

Section  208.7    Prohibition  Against  Use 
of  Interstate  Branches  Primarily  for 
Deposit  Production 

The  final  rule  includes  the  text  of 
existing  §  208.28,  as  issued  in  final  by 
the  Board  on  September  10.  1997  (62  FR 
47727)  with  an  effective  date  of  October 
10, 1997.  Existing  §  208.28  remains 
unchanged  except  that  it  is  being 
renumbered  from  §  208.28  to  §  208.7. 

Subpart  B — Investments  and  Loans 

Section  208.21    Investments  in 
Premises  and  Securities 

Investments  in  Premises.  Section 
208.21(a)  of  the  proposed  rule  provided 
new  investment  limitations  on  banks' 
investments  in  premises.  These  new 
limitations  were  incorporated  into 
Regulation  H  as  a  result  of  amendments 
to  section  24A  of  the  Federal  Reserve 
Act  made  by  the  Economic  Growth  and 
Regulatory  Paperwork  Reduction  Act  of 
1996,  Pub.  L.  104-208, 110  Stat.  3009, 
(Economic  Growth  Act).  The  Economic 
Growth  Act  provides  that  banks  may 
make  investments  in  bank  premises  if 
they  either:  (a)  obtain  prior  approval 
from  the  Board;  (b)  invest  less  than  or 
equal  to  the  bank's  capital  stock;  or  (c) 
invest  less  than  or  equal  to  150  percent 
of  the  bank's  capital  and  surplus  so  long 
as  the  bank  is  well-rated  and  well 
capitalized  and  provides  the  Board  with 
notice  no  later  than  30  days  after 
making  the  investment.  TTie  Economic 
Growth  Act  creates  investment  in 
premises  limits  based  on  banks'  "capital 
stock"  or  "capital  and  surplus."  The 
proposed  rule  based  the  investment 


limits  on  the  basis  of  banks'  capital 
stock  and  surplus,  as  defined  by 
§  208.2(d)  of  Regulation  H.  One 
commenter  stated  that  limitations  on 
investments  in  premises  for  non-well 
rated  and  non-well  capitalized  banks 
should  be  based  on  banks'  "capital 
stock"  rather  than  the  banks'  capital 
stock  and  surplus  as  defined  by 
Regulation  H.  The  commenter  stated 
that  liberalizing  the  investment  limit  for 
non-well  rated  and  non-well  capitalized 
banks  could  result  in  supervisory 
concerns,  particularly  with  respect  to 
problem  banks. 

The  Board  believes  that  basing 
investment  in  premises  limits  on  capital 
stock  and  surplus  could  present 
supervisory  problems,  therefore,  the 
Board  is  basing  the  investment  in 
premises  limits  on  a  bank's  perpetual 
preferred  stock  dnd  related  surplus  plus 
common  stock  plus  surplus,  as  those 
terms  are  defined  in  the  FFffiC 
Consolidated  Reports  of  Condition  and 
Income.  If  a  well  rated  and  well 
capitalized  bank  chooses  to  invest  an 
amount  above  150%  of  its  perpetual 
preferred  stock  and  related  surplus  plus 
common  stock  plus  surplus  (or,  for  a  " 
non-well-rated  and  well-capitalized 
bank,  100%  of  its  perpetual  preferred 
stock  and  related  surplus  plus  common 
stock  plus  surplus)  the  bank  may  do  so 
as  long  as  it  provides  the  appropriate 
Reserve  Bank  at  least  15  days  notice 

Erior  to  making  such  investments  and 
as  not  received  notice  that  the 
investment  is  subject  to  further  review 
by  the  end  of  the  fifteen  day  notice 
period. 

Another  commenter  raised  a  question 
as  to  whether  it  was  necessary  for  the 
Board  to  receive  after-the-fact  notice  of 
investments  in  premises  that  are  less 
than  or  equal  to  150%  of  banks' 
perpetual  preferred  stock  and  related 
surplus  plus  common  stock  plus  surplus 
as  required  by  §  208.21(a)(3)Ui)(C).  The 
commenter  questioned  the  useftilness  of 
after-the-fact  notice  of  such  investments. 
The  Board  has  concluded  that  such 
after-the-fact  notice  is  unnecessary.  The 
Economic  Growth  Act  provides  that 
banks  with  a  CAMELS  rating  of  1  or  2, 
as  of  the  most  recent  examination  of  the 
bank,  and  that  are,  and  continue  to  be, 
well  capitalized,  may  make  investments 
in  bank  premises  of  less  than  or  equal 
to  150  percent  of  the  bank's  capit^  and 
surplus  so  long  as  they  provide  the 
Board  with  after-the-fact  notice  of  such 
investments.  Under  section  24A  the 
Board  also  has  the  authority  to  grant 
banks  prior  approval  to  make 
investments  in  premises.  Pursuant  to 
this  authority  the  Board  is  granting  prior 
approval  for  state  member  banks  with  a 
CAMELS  rating  of  1  or  2,  as  of  the  most 
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recent  examination  of  the  bank,  and  that 
are,  and  continue  to  be,  well  capitalized, 
to  make  investments  in  bank  premises 
of  less  than  or  equal  to  150  percent  of 
the  bank's  perpetual  preferred  stock  and 
related  surplus  plus  common  stock  plus 
surplus  without  providing  the  Board 
with  after-the-fact  notice  of  such 
investments. 

Investments  in  Securities.  The 
proposal  incorporated  a  new  §  208.21(b) 
which  provided  guidance  to  banks 
regarding  permissible  investments  in 
securities.  For  the  reasons  outlined 
below  under  the  discussion  of  the 
Board's  interpretation  on  Investments  in 
Shares  of  an  Investment  Company,  the 
Board  is  amending  §  208.21(b)  to  clarify 
generally  that,  with  respect  to  certain 
investment  company  shares  and 
investment  securities,  a  State  member 
bank  may  look  to  the  CKX's  Part  1  rules 
and  interpretations  to  determine 
whether  a  security  qualifies  as  an 
investment  security  for  the  purpose  of 
section  24,  paragraph  7th,  and  for  the 
calculations  of  the  limitations 
applicable  to  such  investments.  Section 
208.21(b)  is  also  being  amended  to 
clarify  that  a  State  member  bank  should 
consult  the  Board  for  determinations 
with  respect  to  issues  concerning 
investment  securities  that  have  not  been 
addressed  by  the  OCC  rules  and 
interpretations. 

Voting  Stock  in  a  Fiduciary  Capacity. 
The  proposed  rule  contained  a  footnote, 
footnote  four,  which  several 
commenters  stated  would  prevent  banks 
firom  voting  shares  of  stock  in  a 
fiduciary  capacity.  Footnote  four  was 
derived  from,  and  was  intended  to 
update,  a  Board  interpretation  located  at 
12  CFR  250.220,  which  was  to  be 
removed.  The  Board  is  not  including 
footnote  four  in  the  final  rule  and  is 
retaining  the  Board  interpretation  found 
at  12  CFR  250.220  which  states  that 
banks  may  vote  shares  of  stock  if  they 
are  acting  in  a  fiduciary  capacity. 

Subpart  C — Bank  Securities  and 
Securities-Related  Activities 

Section  208.34    Recordkeeping  and 
Confirmation  of  Certain  Securities 
Transactions 

Effected  by  State  Member  Banks.  The 
final  rule  includes  the  text  of  existing 
§  208.24,  as  issued  in  final  by  the  Board 
on  March  5, 1997  (62  FR  9909),  with  an 
effective  date  of  April  1, 1997.  Existing 
§  208.24  remains  unchanged  except  that 
it  is  being  renumbered  fi-om  §  208.24  to 
§208.34. 


Section  208.35    Qualification 
Requirements  for  the  Recommendation 
or  Sile  of  Certain  Securities 

Tile  final  rule  includes  a  place  holder 
for  pp-oposed  new  §  208.35.  The  Board  is 
seeking  public  comment  on  proposed 
§  20t.35  separately. 

Section  208.37    Government  Seciuities 
Sales  Practices 

The  final  rule  includes  the  text  of 
existing  §  208.25,  as  issued  in  final  by 
the  doard  on  March  19, 1997  (62  FR 
132^)  with  an  effective  date  of  July  1, 
19971  Existing  §  208.25  remains 
imchianged  except  that  it  is  being 
renu|nbered  bom  §  208.25  to  §  208.37. 

irt  D— Prompt  Corrective  Action 

proposed  rule  did  not 
icantly  amend  the  terms  of  prior 
B  other  than  to  redesignate  it  as 
D  and  to  amend  §  208.41  to 
Ide  the  Federal  Reserve  with  the 
optim  of  using  period-end  total  assets 
rathe^  than  average  total  assets  for 
purpCses  of  defining  total  assets.  The 
Board  received  two  comments  regarding 
Subpart  D.  The  first  commenter 
inquved  as  to  whether  other 
govenunental  agencies  allow  the  option 
of  using  period-end  total  assets  rather 
than  average  total  assets  for  purposes  of 
defining  total  assets.  In  this  regard  the 
Boar<i  notes  that  the  CKlC's  definition  of 
total  pssets,  for  piuposes  of  its  prompt 
corre^itive  action  rule,  is  the  same  as  the 
Board's.' 

The  second  commenter  stated  that 
§  208i43(c)(2)  should  be  updated  to 
refleot  all  applicable  CAMELS 
comoonents.  The  Board  has  added 
"senitivity  to  market  risk"  as  the  final    * 
CAMELS  component. 

Subptrt  F— Miscellaneous 
Requirements 

Section  208.61 
Procadures 

Regulation  P  (12  CFR  part  216),  as 
amended  by  the  Board  on  May  1, 1991, 
is  being  incorporated  into  Regulation  H 
at  §  2|I8.61.  A  final  rule  removing  12 
CFR  part  216  is  foimd  elsewhere  in 
today's  Federal  Register. 

Sectiin  208.64    Frequency  of 
Examination 

The  final  rule  includes  the  text  of 
existing  §  208.26,  as  issued  in  final  by 
the  B#ard  on  April  2, 1998  (63  FR 
1637^),  also  effective  on  April  2, 1998). 
Existing  §  208.26  remains  unchanged 
excep  [  that  it  is  being  renumbered  &t>m 
§208. 26  to  §208.64. 


Bank  Seciuity 


12Cre6.2(j). 


Subpai  t  G— Interpretations 

Propos  id  §  208.101    Investments  in 
Federa  Agricultural  Mortgage 
Corporation  (Farmer  Mac)  Stock 

This 'proposed  interpretation  restated 
an  existing  staff  opinion  *  regarding  the 
permissibility  of  banks  investing  in  the 
stock  of  the  Federal  Agricultural 
Mortgage  Corporation  (Fanner  Mac), 
which  b  a  govenunent  agency.  One 
commenter  stated  that  the  Board  should 
either  provide  a  complete  list  of 
permissible  investments  in  stocks  of 
govemiiental  agencies  or  provide  no 
fist.      I 

In  general,  banks  are  prohibited  bom 
owning  stock  pursuant  to  paragraph 
seventh  of  section  5136  of  the  Revised 
Statutes  (12  U.S.C.  24  1 7th),  which  was 
made  applicable  to  State  member  banks 
under  pi^graph  20  of  §  9  of  the  Federal 
Reserve  Act  (12  U.S.C.  335).  Although 
State  member  banies  are  generally 
prohibited  from  owning  stock,  the  Board 
has,  in  the  past,  allowed  banks  to  own 
the  stodk  of  certain  governmental 
agencies  where  Congress  has  evidenced 
a  clear  intention  that  banks  be  allowed 
to  hold  Buch  stock  in  order  to  achieve 
a  legislative  purpose.  Since  decisions 
regarding  permissible  stock  investments 
in  governmental  agencies  must  be  made 
on  a  case-by-case  basis,  the  Board  has 
decided  °ot  to  include  proposed 
§  208.101  in  the  final  rule.  However,  the 
Board  will  retain  the  existing  staff 
opinionl  regarding  investments  in 
Farmer  Mac  stock  in  the  Federal  Reserve 
Regulatory  Service. 

Propos^  Section  208.102    Investments 
IS  of  an  Investment  Company 

tard  proposed  to  retain  its 
interpretation,  entitled 
se  of  investment  company  stock 
by  a  State  member  bank,"  and  rename 
it  "Investments  in  Shares  of  an 
Investment  Company,"  and  renumber  it 
from  §  2b8.124  to  §  208.102.  In  addition, 
the  Board  requested  comment  as  to 
whether  the  existing  interpretation 
should  be  amended  to  provide  an 
alternative  limit  for  certain  diversified 
investmjent  companies.  Under  the 
altematfve  limit,  a  bank  could  elect  not 
to  combine  its  pro  rata  interest  in  a 
particular  security  held  by  an 
investmfent  company  with  the  bank's 
direct  holdings  of  the  security  where:  (a) 
the  investment  company's  holdings  of 
the  securities  of  any  one  issuer  do  not 
exceed  5  percent  of  its  total  portfolio; 
and  (b)  tjie  bank's  total  holdings  of  the 
investment  company's  shares  do  not 
exceed  the  most  stringent  limit 
applicab  le  to  any  of  the  securities  in  the 


F.R.R.S  3-147.13  Quly  26. 1988). 
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company's  portfolio  if  those  securities 
were  purchased  directly  by  the  bank. 
This  alternative  limit  is  currently 
available  to  national  banks  under  OCC 
rules. 

Several  commenters  pointed  to 
conflicts  between  the  Board's 
interpretation  and  the  provisions  of  the 
OCC's  Part  1  concerning  investment 
company  shares  and  recommended  that 
the  Board  withdraw  its  interpretation  in 
order  to  avoid  a  conflict  with  the  OCC 
rules.  Alternatively,  these  commenters 
supported  efforts  to  conform  the  Board's 
inteipretation  to  the  OCC's  current 
provisions  concerning  investment 
companies,  including  adoption  of  the 
alternative  limit  and  other  conforming 
amendments. 

In  addition  to  differences  concerning 
calculation  of  limits,  the  commenters 
pointed  out  that  the  Board's 
interpretation  generally  permits 
investment  only  in  investment 
companies  that  are  registered  with  the 
Securities  and  Exchange  Commission 
under  the  Investment  Company  Act  of 
1940  and  the  Securities  Act  of  1933, 
while  the  OCC  rule  provides  for  case-by- 
case  consideration  of  investment 
companies  that  are  exempt  from 
registration  where  the  portfolio  of  the 
investment  companies  consist  entirely 
of  assets  that  a  national  bank  may 
purchase  and  sell  for  its  own  account. 
Commenters  also  pointed  out  that  the 
OCC's  rule  requires  only  that  the 
portfolio  of  the  investment  company 
consist  exclusively  of  assets  that  a 
national  bank  could  piux^hase  directly. 
The  Board's  interpretation,  on  the  other 
hand,  requires  that  limits  on  the 
investment  company's  authority  be 
included  in  the  investment  company's 
prospectus,  which  one  commenter 
argued  prevented  State  member  banks 
from  being  able  to  "seed"  start-up 
investment  companies  where  fimds 
were  initially  invested  only  in  bank 
eUgible  securities.  The  Board's 
interpretation  also  differs  from  the  OCC 
rule  in  other  technical  respects  and 
includes  requirements  that  relate  to 
safety  and  soimdness,  rather  than 
investment  authority. 

The  Board  believes  that  State  member 
banks  should  be  permitted  to  use  the 
alternative  method  of  calculating 
investment  limits  available  under  the 
OCC's  rules  for  diversified  investment 
companies.  Additionally,  although  the 
circumstances  under  which  a  State 
member  bank  may  provide  funds  to 
"seed"  an  investment  company  are 
Umited,  the  Board  believes  that  State 
member  banks  should  be  permitted  to 
do  so  where  the  activity  is  consistent 
with  the  Glass-Steagall  Act.  The  Board 
also  notes  that  its  interpretation  was  not 


intended  to  preclude  the  consideration 
on  a  case-by-case  basis  of  investments 
not  covered  by  its  interpretation, 
including  unregistered  investment 
companies. 

With  respect  to  the  provisions  of  the 
interpretation  concerning  internal 
procedures  for  approval  and 
management  of  investments  in 
investment  companies,  guidance  issued 
by  Board  staff  concerning  risk 
management  practices  related  to 
investment  and  end-user  activities 
provides  more  thorough  guidance 
concerning  appropriate  risk 
management  practices  than  was 
avail^'le  at  the  time  the  interpretation 
was  adopted.^  Further,  internal 
procedures  and  practices  discussed  in 
current  guidance  cover  the  bank's 
investment  activities  generally  and  are 
not  limited  to  a  particular  area.  The 
Board  therefore  believes  that  the 
specific  internal  procedures  required 
under  the  Board's  interpretation  are  no 
longer  necessary. 

Based  on  the  above  considerations, 
the  Board  has  concluded  that  its 
existing  interpretation,  §208.124 
(proposed  §  208.102),  no  longer  serves  a 
useftil  purpose  and  is  rescinding  it.  The 
Board  is  adding  language  to  the 
§  208.21(b)  on  investments  in  securities 
to  clarify  generally  that,  with  respect  to 
certain  investment  company  shares  and 
investment  securities,  a  State  member 
bank  may  look  to  the  OCC's  Part  1  rules 
and  interpretations  to  determine 
whether  a  security  qualifies  as  an 
investment  security  for  the  purpose  of 
section  24,  paragraph  7th,  and  for  the 
calculations  of  the  limitations 
applicable  to  such  investments. 
Risgulation  H  also  is  being  amended  to 
clarify  that  a  State  member  bank  should 
consillt  the  Board  for  determinations 
with  respect  to  issues  concerning 
investment  securities  that  have  not  been 
addressed  by  the  OCC  rules  and 
interpretations. 

Section  208.101    Obligations 
Concerning  Institutional  Customers 

The  final  rule  includes  the  text  of 
existing  §  208.129,  as  issued  In  final  by 
the  Board  on  March  19, 1997  (62  FR 
13275).  Existing  §  208.129  remains 
unchanged  except  that  it  is  being 
renumbered  from  §  208.129  to  §  208.101. 

Investments  in  operating  subsidiaries. 
Several  commenters  recommended  that 
the  Board  rescind  its  1968  interpretation 
concerning  "operations  subsidiaries," 
published  at  12  CFR  250.141,  noting 
that  this  interpretation  was  obsolete. 
The  interpretation  states  that  a  State 
member  bank  may  invest  in  the  shares 


'  See  SR  95-17  [SVP),  March  28. 1995. 


of  a  wholly  owned  "operations 
subsidiary"  without  violating  the 
provisions  of  the  Glass-Steagall  Act 
concerning  the  purchase  of  stock  by 
member  banks.  At  the  present  time  the 
Board  is  retaining  the  existing 
interpretation  regarding  "operations 
subsidiaries." 

Miscellaneous.  Financial  Condition. 
The  Board  proposed  eliminating 
existing  §  208.17,  entitled  Disclosure  of 
Financial  Information  by  State  member 
banks,  from  the  proposed  Regulation  H 
on  the  basis  that  call  report  information 
for  banks  is  now  available  through  the 
internet.  In  response  to  this  proposal  the 
Board  received  three  comments  from 
Federal  Reserve  Banks  which  stated  that 
it  was  premature  to  ehminate  §  208.17 
because  a  large  segment  of  the  public 
does  not  have  access  to  the  internet.  The 
Board  has  decided  to  rescind  §  208.17 
despite  these  objections.  The  Board 
believes  that  §  208.17  places  a  burden 
on  banks  by  requiring  them  to  make 
available  a  potentially  unlimited 
number  of  copies  of  statements 
regarding  their  financial  condition  to 
the  public.  This  burden  has  been 
justified  in  the  past  because  it  was  the 
only  effective  means  for  the  public  to 
obtain  information  concerning  a  bank's 
financial  condition.  However,  now  that 
many  private  institutions,  as  well  as 
many  pubUc  institutions,  such  as  public 
libraries,  offer  access  to  the  internet, 
where  such  financial  information 
concerning  banks  can  be  obtained,  the 
Board  does  not  believe  the  burden  on 
banks  of  providing  such  information 
continues  to  be  justified,  and  therefore, 
is  removing  existing  §  208.17  from  the 
final  rule. 

Final  Regulatory  Flexibility  Analysis 

Two  of  the  three  requirements  of  a 
final  regulatory  flexibility  analysis  (5 
U.S.C.  604),  (1)  a  succinct  statement  of 
the  need  for  and  the  objectives  of  the 
rule  and  (2)  a  summary  of  the  issues 
raised  by  the  public  comments,  the 
agency's  assessment  of  the  issues,  and  a 
statement  of  the  changes  made  in  the 
final  rule  in  response  to  the  comments, 
are  discussed  above.  The  third 
requirement  of  a  final  regulatory 
flexibility  analysis  is  a  description  of 
significant  alternatives  to  the  rule  that 
would  minimize  the  rule's.economic 
impact  on  small  entities  and  reasons 
why  the  alternatives  were  rejected. 

iJie  final  amendments  will  apply  to 
all  State  member  banks,  which 
numbered  approximately  997  as  of 
February  1998,  regardless  of  size,  and 
represent  changes  to  the  existing  rules 
that  should  reduce  burden  for  those 
institutions  by  reducing  regulatory 
filings,  reducing  the  paperwork  burden 
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and  processing  time  associated  with 
regulatory  filings,  reducing  the  costs 
associated  with  complying  with 
regulation,  and  improving  the  ability  of 
b£^s  to  conduct  business  on  a  more 
cost-efficient  basis.  For  example,  the 
rule  is  generally  designed  to  reduce 
burden  by  removing  out-dated  material 
and  by  re-organizing  the  remaining 
material  so  it  is  easier  to  locate  and  to 
read. 

The  rule  also  seeks  to  reduce  biutlen 
by  incorporating  expedited  procedures 
for  membership  and  branch  applications 
for  certain  banks  and  by  reducing  the 
processing  period  for  expedited 
applications  from  5  to  3  days  after  the 
close  of  the  public  comment  period.  In 
addition,  the  rule  expands  the 
circ\unstances  under  which  the  Board 
will  consider  waivers  of  conditions  of 
membership,  eliminates  existing 
requirements  regarding  disclosure  of 
financial  condition,  and  eliminates  the 
requirement  that  banks  obtain  deposit 
insurance  in  order  to  become  State 
member  banks.  The  rule  also  provides 
for  an  alternate  definition  of  total  assets 
for  institutions  with  rapidly  declining 
asset  bases. 

The  amendments  should  not  have  a 
negative  economic  efiect  on  small 
institutions,  and,  therefore,  there  were 
no  significant  alternatives  that  would 
have  minimized  the  economic  impact 
on  those  institutions. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506; 
5  CFR  Part  1320  Appendix  A.l),  the 
Board  reviewed  the  final  rule  under  the 
authority  delegated  to  the  Board  by  the 
Ofilce  of  Management  and  Budget.  The 
Federal  Reserve  may  not  conduct  or 
sponsor,  and  an  organization  is  not 
required  to  respond  to,  these 
information  collections  imless  they 
display  a  currently  valid  0MB  control 
number.  The  OMB  control  numbers  for 
the  affected  information  collections  are 
7100-0097.  7100-0278,  7100-0046,  and 
7100-0139. 

The  sections  of  the  regulation 
pertaining  to  the  revised  information 
collections  are  found  in  12  CFR  208.2, 
208.3.  208.6.  208.21.  and  208.22.  This 
information  is  needed  in  order  for  the 
Federal  Reserve  System  to  conduct  its 
supervisory  responsibility  for  state 
member  banks.  The  respondents  and 
recordkeepers  are  state  member  banks. 
Individual  respondent  data  generally  are 
not  regarded  as  confidential. 

No  comments  specifically  addressing 
the  burden  estimate  were  received.  Four 
existing  information  collections  covered 
by  Regulation  H  are  affected  by  the 
changes  to  the  regulation.  Fewer 


Domestic  Branch  Notifications  (PR 
4001;  OMB  No.  7100-0097).  which  are 
mandatory,  will  be  submitted  resulting 
from  the  elimination  of  the  notification 
requirement  for  ATMs  and  certain  other 
officef  and  from  the  broadening  of  the 
interpretation  of  "location."  The 
proposed  rule  also  had  provided  that 
depository  institutions  be  permitted  to 
file  a  single  notification  for  prior 
approval  of  multiple  branches  to  be 
established  within  a  year  following  the 
notification.  The  requirement  for  prior 
approval  was  eliminated  in  the  final 
rule,  vjrhich  only  requires  notification 
within  thirty  days  after  each  branch  is 
opened.  Further  study,  based  on  an 
analysis  of  the  types  of  notifications 
received  in  the  past,  has  led  the  Federal 
Resen|e  to  increase  its  initial  estimate  of 
the  ensd  of  these  changes  on  the  annual 
burden  from  a  decrease  of  20  percent  to 
more  tjhan  50  percent,  bom  415  to  201 
hoursj 

Thejrevisions  to  Regulation  H  are 
expected  to  afiect  the  relative 
distribution  of  two  of  the  types  of 
Reports  Related  to  Public  Welfare 
Investfiients  of  State  Member  Banks 
(OMB  No.  7100-0278)  that  are 
submitted  to  the  Federal  Reserve.  The 
Board  is  eliminating  the  requirement 
that,  t*  avoid  applying  for  Board 
approval,  the  investment  must  be 
smalle^  than  2  percent  of  capital  and 
surplis.  This  should  result  in  fewer 
applications  and  more  notices  of 
investments  not  requiring  Board 
approval.  A  requirement  has  been  added 
to  the  applications  for  Board  approval: 
if  the  bank  is  not  permitted  to  make  the 
investment  without  Board  approval,  the 
institution  must  explain  the  reason  or 
reasoiB  why  the  investment  is 
ineligible.  This  is  expected  to  increase 
the  bu  rden  per  response  trom  two  and 
one-ht  If  hours  to  two  and  three-quarters 
hours.  The  estimated  bruden  per 
respoitse  for  a  notice  of  investment  not 
requiring  Board  approval  is  two  hours. 
There  jwere  twenty  notices  and  fourteen 
applications  received  during  1997.  It  is 
estimated  that  following  the  revision 
there  will  be  twenty-seven  notices  and 
seven  applications  submitted  aimually. 
There  (s  estimated  to  be  no  effect  on  the 
divestiture  notice  requirements,  one  of 
which  is  expected  to  be  submitted 
annually.  The  biutlen  per  response  for 
the  divestitiu«  notice  is  estimated  to  be 
five  hdius.  Altogether  the  total  amount 
of  aimtial  burden  is  estimated  to  be 
reducad  3  percent  from  eighty  hours  to 
sevens-eight.  There  is  estimated  to  be 
no  annual  cost  burden  over  the  aimual 
hour  burden  and  no  capital  or  start-up 
costs  associated  with  the  changes. 

The  burden  for  the  Membership 
Applidation  (FR  2083;  OMB  No.  7100- 


0046)  will  experience  a  minimal 
reduction  in  the  current  annual  bvuden 
of  3.450  hours,  resulting  fit>m  the 
elimination  of  the  publication 
requirement,  the  broadened  authority  of 
the  Board  to  waive  the  application,  and 
the  reduction  in  the  processing  time  for 
expedited  applications  from  thirty  to 
fifteen  days. 

The  fi^al  rule  contains  changes  that 
affect  anbther  existing  information 
collection.  The  proposed  rule  provided 
that  the  tavestment  in  Bank  Premises 
Notification  (FR  4014;  OMB  No.  7100- 
0139)  mmst  be  filed  by  a  state  member 
bank  whenever  it  proposes  to  make  an 
investment  in  bank  premises  that  resiilts 
in  its  tot^  bank  premises  investment 
exceeding  its  capital  stock  and  surplus, 
or  if  the  bank  is  well  capitalized  and  in 
good  condition,  exceeding  150  percent 
of  its  capital  stock  and  siuplus.  In  the 
final  rule,  the  Board  decided  to  base  its 
analysis  pn  the  bank's  perpetual 
preferreo  stock  and  related  siuplus  plus 
common  stock  plus  surplus,  which  is  a 
more  conservative  measure  than  the 
capital  slock  and  surplus  proposed 
initially.  In  addition,  after-the-fact 
notification  is  no  longer  required  from 
hanks  foi  investments  within  the  limits. 
The  net  effect  of  these  changes  is 
expected  to  have  a  minimal  effect  on  the 
annual  respondent  burden  for  this 
information  collection  of  eight  hours. 

The  Federal  Reserve  has  a  continuing 
interest  in  the  public's  opinions  of  our 
collections  of  information.  At  any  time, 
comments  regarding  the  burden 
estimate.1  or  any  other  aspect  of  these 
coUectiohs  of  information,  including 
suggestions  for  reducing  the  burden, 
may  be  s^nt  to:  Secretary.  Board  of 
Govemo^  of  the  Federal  Reserve 
System.  20th  and  C  Streets.  N.W.. 
Washington.  DC  20551;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (7100- 
0097,  71(10-0278.  7100-0046.  or  7100- 
0139),  Washington.  DC  20503. 
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208.28 
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208.15 
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ListofSub|ects 
12  CFR  Part  208 

Accounting,  Agriculture,  Banks, 
Banking,  Confidential  business 
information,  Oime,  Currency,  Federal 
Reserve  System,  Mortgages,  Reporting 
and  recordkeeping  requirements. 
Securities. 

12  CFR  Part  250 

Federal  Reserve  System. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  is  amending 
chapter  II  of  title  12  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  part  208 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  24.  36.  92a,  93a. 
248(a).  248(c).  321-338a.  371d,  461.  481-486. 
601,  611, 1814, 1816, 1818, 1823(j).  1828(o), 
18310, 1831p-l,  18311^1,  J835a.  1882.  2901- 
2907,  3105,  3310,  3331-3351.  and  3906- 
3909;  15  U.S.C  78b,  781(b),  781(g).  78l(i), 
78o-4(c)(5).  78q,  78q-l,  and  78w;  31  U.S.C 
5318;  42  U.S.C  4012a,  4104a,  4104b,  4106 
and  4128. 


2.  The  table  of  contents  to  part  208  is 
-    revised  to  read  as  follows: 

Subpart  A— General  Membership  and 
Branching  Requirements 

208.1  Authority,  purpose,  and  scope. 

208.2  Definitions. 

208.3  Application  and  conditions  for 
membership  in  the  Federal  Reserve 
System. 

208.4  Capital  adequacy. 

208.5  Dividends  and  other  distributions. 

208.6  Establishment  and  maintenance  of 
branches. 

208. 7  Prohibition  against  use  of  interstate 
branches  primarily  for  deposit 
production. 

Subpart  B—lnveetments  and  Loans 

208.20  Authcnity.  purpose,  and  scope. 

208.21  Investments  in  premises  ana 
seciirities. 

208.22  Community  development^d  public 
welfare  investments. 

208.23  Agricultural  loan  loss  amortization. 

208.24  Letters  of  credit  and  acceptances. 

208.25  Loans  in  areas  having  special  flood 
hazards. 

Subpart  C—Bank  Securities  and  SeeurWee- 
Reiated  AetiyMes 

208.30  Authority,  purpose,  and  scop>e. 

208.31  State  member  banks  as  transfer 
agents. 

208.32  Notice  of  disciplinary  sanctions 
imposed  by  registered  clearing  agency. 

208.33  Application  for  stay  or  review  of 
disciplinary  sanctions  imposed  by 
registered  clearing  agency. 

208.34  Recordkeeping  and  confirmation  of 
certain  securities  transactions  effected  by 
State  member  banks. 

208.35  Qualification  requirements  for 
transactions  in  certain  securities. 
[Reserved] 

208.36  Reporting  requirements  for  State 
member  banks  subject  to  the  Seciirities 
Exchange  Act  of  1934. 

208.37  Government  securities  sales 
practices. 

Subpart  D— Prompt  ConeclNe  Action 

208.40  Authority,  purpose,  scope,  other 
supervisory  authority,  and  disclosure  of 
capital  categories. 

208.41  Definitions  for  purposes  of  this 
subpart. 

208.42  Notice  of  capital  category. 

208.43  Capital  measures  and  capital 
category  definitions. 

208.44  Capital  restoration  plans. 

208.45  Mandatory  and  discretionary 
supervisory  actions  under  section  38. 

Subpart  E— Real  Estate  Lending  and 
Appraisal  Standards 

208.50  Authority,  purpose,  and  scope. 

208.51  Real  estate  lending  standards. 

Subpart  F-Mlscellaneous  Requirements 

208.60  Authority,  purpose,  and  scope. 

208.61  Bank  security  procedures. 

208.62  Suspicious  activity  reports. 

208.63  Procedures  for  monitoring  Bank 
Secrecy  Act  compliance. 

208.64  Frequency  of  examination. 


Subpert  O— Interpretatione 

208.100  Sale  of  bank's  money  orders  off 
premises  as  establishment  of  branch 
office. 

208.101  Obligations  conceming 
institutional  customers. 

Appendix  A  to  Part  208— Capital  AdeqiMcy 
Giddelinea  for  State  Member  Banks:  Bjtk- 
Based  Measure 

Appendix  B  to  Part  208— Capital  Adaquacr 
Guidelinet  for  State  Member  Banks:  Tier  1 
Leverage  Maasura 

Appendix  C  to  Part  208— Interagnicy 
Guidelines  for  Real  btate  I.— Hi^g  PoUdet 

Appendix  D  to  Part  208-^ntera9ency 
Guidelinet  Eatablithing  Standards  for  Safoty 
and  Scnmdnets 

Appendix  E  to  Part  208— Ciqiital  Adequacy 
Gui(<<!linea  for  State  Member  Banks:  Market 
Risk  Measure 

3.  Subparts  A  through  E  are  revised 
and  Subparts  F  and  G  are  added  to  read 
as  follows: 

SubfMrt  A— General  Membership  and 
Branching  Raquiramants 

1208.1    Authorfty.  purpoee.  end  ecope. 

(a)  Authority.  Subpart  A  of  Regulation 
H  (12  CFR  part  208.  Subpart  A)  is  issued 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System  (Board)  under  12  U.S.C. 
24,  36;  sections  9, 11,  21,  25  and  25A 

of  the  Federal  Reserve  Act  (12  U.S.C. 
321-338a,  248(a),  248(c),  481-486.  601 
and  611);  sections  1814, 1816, 1818, 
18310, 1831p-l,  1831r-l  and  1835a  of 
the  Federal  Deposit  Insurance  Act  (FDI 
Act)  (12  U.S.C.  1814.  1816,  1818,  1831o, 
1831p-l,  1831r-l.  and  1835);  and  12 
U.S.C.  3906-3909. 

(b)  Purpose  and  scope  of  Part  208. 
The  requirements  of  this  part  208 
govern  State  member  banks  and  state 
banks  applying  for  admission  to 
membership  in  the  Federal  Reserve 
System  (System)  under  section  9  of  the 
Federal  Reserve  Act  (Act),  except  for 

§  208.7,  which  also  appUes  to  certain 
foreign  banks  licensed  by  a  State.  This 
part  208  does  not  govern  banks  eligible 
for  membership  under  section  2  or  19  of 
the  Act.'  Any  bank  desiring  to  be 
admitted  to  the  System  under  the 
provisions  of  section  2  or  19  should 
commimicate  with  the  Federal  Reserve 


■  Under  (action  2  of  the  Federal  Reserve  Act. 
every  national  bank  In  any  ttate  shall,  upon 
commencing  business,  or  within  90  days  after 
admission  into  the  Union  of  the  State  in  which  it 
is  located,  become  a  member  of  the  System.  Under 
section  19  of  the  Federal  Reserve  Act.  national 
banks  and  banks  organized  under  local  laws, 
located  in  a  dependency  or  insular  possession  or 
any  part  of  the  United  Sutes  ouuide  of  the  Sutes 
of  the  United  Sutes  and  the  District  of  Columbia, 
are  not  required  to  become  members  of  the  System 
but  may,  with  the  consent  of  the  board,  become 
membm  of  the  System. 
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Bank  with  which  it  would  like  to 
become  a  member. 

(c)  Purpose  and  scope  of  Subpart  A. 
This  Subpart  A  describes  the  eligibility 
requirements  for  membership  of  state- 
chartered  banking  institutions  in  the 
System,  the  general  conditions  imposed 
upon  members,  including  capital  and 
dividend  requirements,  as  well  as  the 
requirements  for  establishing  and 
maintaining  branches. 

f  208.2    Dtfinltions. 
For  the  purposes  of  this  part: 

(a)  Board  of  Directors  means  the 
governing  board  of  any  institution 
performing  the  usual  functions  of  a 
board  of  directors. 

(b)  Board  means  the  Board  of 
Governors  of  the  Federal  Reserve         ^ 
System.  "^ 

(c)  Branch.  (1)  Branch  means  any 
branch  bank,  branch  office,  branch 
agency,  additional  office,  or  any  branch 
place  of  business  that  receives  deposits, 
pays  checks,  or  lends  money.  A  branch 
may  include  a  temporary,  seasonal,  or 
mobile  facility  that  meets  these  criteria. 

(2)  Branch  does  not  include: 

(i)  A  loan  origination  facility  where 
the  proceeds  of  loans  are  not  disbursed; 

(ii)  An  office  of  an  affiliated  or 
imaffiliated  institution  that  provides 
services  to  customers  of  the  member 
bank  on  behalf  of  the  member  bank  so 
long  as  the  institution  is  not  established 
or  operated  by  the  bank; 

(iii)  An  automated  teller  machine; 

(iv)  A  remote  service  unit; 

(v)  A  facility  to  which  the  bank  does 
not  permit  members  of  the  public  to 
have  physical  access  for  purposes  of 
making  deposits,  paying  checks,  or 
borrowing  money  (such  as  an  office 
establisheid  by  the  bcuik  that  receives 
deposits  only  through  the  mail);  or 

(vi)  A  facility  that  is  located  at  the  site 
of,  or  is  an  extension  of,  an  approved 
main  office  or  branch.  The  Board 
determines  whether  a  facility  is  an 
extension  of  an  existing  main  or  branch 
office  on  a  case-by-case  basis. 

(d)  Capital  stock  and  surplus  means, 
unless  otherwise  provided  in  this  part, 
or  by  statute,  Tier  1  and  Tier  2  capital 
included  in  a  member  bank's  risk-based 
capital  (under  the  guidelines  in 
appendix  A  of  this  part)  and  the  balance 
of  a  member  bank's  allowance  for  loan 
and  lease  losses  not  included  in  its  Tier 
2  capital  for  calculation  of  risk-based 
capital,  based  on  the  bank's  most  recent 
consolidated  Report  of  Condition  and 
hacome  filed  under  12  U.S.C.  324. 

(e)  Eligible  bank  means  a  member 
bank  that: 

(1)  Is  well  capitalized  as  defined  in 
subpart  D  of  this  part; 


(2)  Has  a  composite  Uniform 
Financial  Institutions  Rating  System 
(CAJ^ELS)  rating  of  1  or  2; 

(3)  Has  a  Community  Reinvestment 
Act  (iRA)  (12  U.S.C.  2906)  rating  of 
"Outstanding"  or  "Satisfactory;" 

(4)  Has  a  compliance  rating  of  1  or  2; 
and    I 

(5)  Has  no  major  uiuesolved 
supervisory  issues  outstanding  (as 
detertiined  by  the  Board  or  appropriate 
Fede^l  Reserve  Bank  in  its  discretion). 

(f)  State  bank  means  any  bank 
mcorporated  by  special  law  of  any  State, 

lized  under  the  general  laws  of 
tate,  or  of  the  United  States, 
^ing  a  Morris  Plan  bank,  or  other 
|>orated  banking  institution 
^sd  in  a  similar  business. 

(g)  State  member  bank  or  member 
bank  |n^s  a  state  bank  that  is  a 
member  of  the  Federal  Reserve  System. 

§  20&i    ApplicatkMi  and  conditions  for 
membarship  in  the  Federal  Reserve  System. 

(a)  Applications  for  membership  and 
stock.,  (1)  State  banks  applying  for 
membership  in  the  Federal  Reserve 
System  shall  file  with  the  appropriate 
Federal  Reserve  Bank  an  application  for 
membership  in  the  Federal  Reserve 
System  and  for  stock  in  the  Reserve 
Bank.f  in  accordance  with  this  part  and 
§  262.B  of  the  Rules  of  Procedure, 
located  at  12  CFR  262.3. 

(2)  Board  approval.  If  an  applying 
bank  Conforms  to  all  the  requirements  of 
the  F^eral  Reserve  Act  and  this 
section,  and  is  otherwise  qualified  for 
membership,  the  Board  may  approve  its 
application  subject  to  such  conditions 
as  the' Board  may  prescribe. 

(3)  Effective  date  of  membership.  A 
State  ^ank  becomes  a  member  of  the 
Federal  Reserve  System  on  the  date  its 
Federal  Reserve  Bank  stock  is  credited 
to  its  account  (or  its  deposit  is  accepted, 
if  it  is{a  mutual  savings  bank  not 
authorized  to  purchase  Reserve  Bank 
stock N in  accordance  with  the  Board's 
Reffulition  I  (12  CFR  part  209). 

(b)  Factors  considered  in  approving 
appliaations  for  membership.  Factors 
given  Special  consideration  by  the  Board 
in  passing  upon  an  application  are: 

(1)  Financial  condition  and 
management.  The  financial  history  and 
condition  of  the  applying  bank  and  the 
general  character  of  its  management. 

(2)  Capital.  The  adequacy  of  the 
bank'i  capital  in  accordance  with 


and  its  future  earnings 


^  A  miitual  savings  t>ank  not  authorized  to 
purchase  Federal  Reserve  Bank  stock  may  apply  for 
membe^hip  evidenced  initially  by  a  deposit,  but  if 
the  lawi ,  under  which  the  bank  is  organized  are  not 
amende  i  at  the  first  session  of  the  legislature  after 
its  admi  ssion  to  authorize  the  purchase,  or  if  the 
bank  fal  Is  to  purchase  the  stock  within  six  months 
of  the  ai  nendinent.  its  membership  shall  be 
termina  ed. 


§208.4. 
prospec  Is 

(3)  Cc  nvenience  and  needs.  The 
conveni  ence  and  needs  of  the 
community. 

(4)  Cdrporate  powers.  Whether  the 
bank's  dorporate  powers  are  consistent 
with  th^  purposes  of  the  Federal 
Reserve]  Act. 

(c)  Ex  oedited  approval  for  eligible 
banks  a  id  bank  holding  companies.  (1) 
Availab  lity  of  expedited  treatment.  "The 
expedited  membership  procedures 
described  in  paragraph  {c)(2)  of  this 
section  are  available  to: 

(i)  An  eligible  bank;  and 

(ii)  A  bank  that  caimot  be  determined 
to  be  an  eligible  bank  because  it  has  not 
received  compliance  or  CRA  ratings 
from  a  bank  regulatory  authority,  if  it  is 
controlled  by  a  bank  holding  company 
that  meats  the  criteria  for  expedited 
processmg  under  §  225.14(c)  of 
Regulat^n  Y  (12  CFR  225.14(c)). 

(2)  Expedited  procedures.  A 
completed  membership  application 
filed  with  the  appropriate  Reserve  Bank 
will  be  deemed  approved  on  the 
fifteenth  day  after  receipt  of  the 
complete  application  by  the  Board  or 
appropriate  Reserve  Bank,  unless  the 
Board  or  the  appropriate  Reserve  Bank 
notifies  the  bank  that  the  application  is 
approved  prior  to  that  date  or  the  Board 
or  the  appropriate  Federal  Reserve  Bank 
notifies  the  bank  that  the  application  is 
lie  for  expedited  review  for  any 
[eluding,  without  limitation, 


not  eli; 
reason, 
that: 
(i)Th 


,  bank  will  offer  banking 
services  Ithat  are  materially  different 
from  those  ciurently  offered  by  the 
bank,  or  by  the  affiliates  of  the  proposed 
bank; 

(ii)  Th|e  bank  or  bank  holding 
company  does  not  meet  the  criteria 
under  §  208.3(c)(1); 

(iii)  T]  le  application  contains  a 
material  error  or  is  otherwise  deficient; 
or 

(iv)  Tl  le  application  raises  significant 
supervisory,  compliance,  policy  or  legal 
issues  that  have  not  been  resolved,  or  a 
timely  substantive  adverse  comment  is 
submitted.  A  comment  will  be 
considered  substantive  imless  it 
involves!  individual  complaints,  or 
raises  frivolous,  previously  considered, 
or  wholl^  unsubstantiated  claims  or 
irrelevant  issues. 

(d)  Conditions  of  membership.  (1) 
Safety  and  soundness.  Each  member 
bank  sh^l  at  all  times  conduct  its 
businessj  and  exercise  its  powers  with 
due  regard  to  safety  and  soundness. 
(The  Interagency  Guidelines 
Establishing  Standards  for  Safety  and 
Soundness  prescribed  pursuant  to 
section  ^9  of  the  FDI  Act  (12  U.S.C. 
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1831p-l),  as  set  forth  as  appendix  D  to 
this  part  apply  to  all  member  banks.) 

{2^GeneraI  character  of  bank's 
business.  A  member  bank  may  not. 
without  the  permission  of  the  Board, 
cause  or  permit  any  change  in  the 
general  character  of  its  business  or  in 
the  scope  of  the  corporate  powers  it 
exercises  at  the  time  of  admission  to 
membership. 

(3)  Compliance  with  conditions  of 
membership.  Each  member  bank  shall 
comply  at  all  times  with  this  Regulation 
H  (12  CFR  part  208)  and  any  other 
conditions  of  membership  prescribed  by 
the  Board. 

(e)  Waivers.  (1)  Conditions  of 
membership.  A  member  bank  may 
petition  the  Board  to  waive  a  condition 
of  membership.  The  Board  may  grant  a 
waiver  of  a  condition  of  membership 
upon  a  showing  of  good  cause  and,  in 
its  discretion,  may  limit,  among  other 
items,  the  scope,  duration,  and  timing  of 
the  waiver. 

(2)  Reports  of  affiliates.  Pursuant  to 
section  21  of  the  Federal  Reserve  Act 
(12  U.S.C  486),  the  Board  waives  the 
requirement  for  the  submission  of 
reports  of  afBliates  of  member  banks, 
imless  such  reports  are  specifically 
requested  by  the  Board. 

(f)  Voluntary  withdrawal  from 
membership.  Voluntary  wiUidrawal 
firom  membership  becomes  effective 
upon  cancellation  of  the  Federal 
Reserve  Bank  stock  held  by  the  member 
bank,  and  after  the  bank  has  made  due 
provisim  to  pay  any  indebtedness  due 
or  to  become  due  to  the  Federal  Reserve 
Bank  in  accordance  with  the  Board's 
Regulation  I  (12  CFR  part  209). 

1206.4   CqriMadMiiaey. 

(a)  Adequacy.  A  member  bank's 
capital,  as  defined  hi  appendix  A  to  this 
part,  shall  be  at  all  times  adequate  in 
relation  to  the  character  and  condition 
of  its  assets  and  to  its  existing  and 
prospective  liabilities  and  other 
corporate  responsibilities.  If  at  any  time, 
in  Ught  of  all  the  circumstances,  the 
bank's  capital  appeara  inadequate  in 
relation  to  its  assets.  Uabilities,  and 
responsibilities,  the  bank  shall  increase 
the  amount  of  its  capital,  within  such 
poiod  as  the  Board  deems  reasonable, 
to  an  amoimt  which,  in  the  judgment  of 
the  Board,  shall  be  adequate. 

(b)  Standards  for  evaluating  ojpital 
adequacy.  Standards  and  guidelines  by 
which  the  Board  evaluates  the  capital 
adequacy  of  member  banks  include 
those  in  appendices  A  and  E  to  this  part 
for  risk-baised  capital  purposes  and 
appendix  B  to  this  part  for  leverage 
measurement  purposes. 


f  208.5   Dividends  and  other  dittrlbutlona. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  Capital  surplus  means  the  total  of 
surplus  as  reportable  in  the  bank's 
Reports  of  Condition  and  Income  and 
siuplus  on  perpetual  preferred  stock. 

(2)  Permanent  capital  means  the  total 
of  the  bank's  perpetual  preferred  stock 
and  related  surplus,  common  stock  and 
surplus,  and  minority  interest  in 
consolidated  subsidiaries,  as  reportable 
in  the  Reports  of  Condition  and  Income. 

(b)  Limitations.  The  limitations  in  this 
section  on  the  payment  of  dividends 
and  withdrawal  of  capital  apply  to  all 
cash  and  property  dividends  or 
distributions  on  common  or  preferred 
stock.  The  limitations  do  not  apply  to 
dividends  paid  in  the  form  of  common 
stock. 

(c)  Earnings  limitations  on  payment  of 
dhndends.  (1)  A  member  bank  may  not 
declare  or  pay  a  dividend  if  the  total  of 
all  dividends  declared  during  the 
calendar  year,  including  the  propoeed 
dividend,  exoseds  the  sum  of  the  bank's 
net  income  (as  reportable  in  its  Reports 
of  Condition  and  Income)  during  tne 
current  calendar  year  and  the  retained 
net  income  of  the  prior  two  calendar 
yean,  unless  the  (Juvidend  has  been 
approved  by  the  Board. 

(2)  "Retained  net  income"  in  a 
calendar  year  is  equal  to  the  bank's  net 
income  (as  reported  in  its  Report  of 
Condition  and  Income  for  such  year), 
less  any  dividends  declared  during  such 
year.3  'The  bank's  net  income  during  the 
current  year  and  its  retained  net  income 
from  the  prior  two  calendar  years  is 
reduced  by  any  net  losses  incurred  in 
the  current  or  prior  two  yean  and  any 
required  transfere  to  surplus  or  to  a  fund 
for  the  retirement  of  prenned  stock.^ 


*  In  tba  caM  of  diTidnids  in  mcaM  of  oM  iacooM 
fortha  yaw.  a  bank  gananUy  U  not  raquind  to 
any  fonvard  naattiTa  amonnta  raauhinc  froin  tuch 
axcaw.  Initaad.  tha  bank  may  attributatha  axcaaa 
to  tha  prior  two  jraan.  attribtttiiv  tha  axcaaa  fint  to 
tba  aariiar  jraar  ud  than  to  tba  immodiatoiy 

pracMling  ]p«ar.  If  tha  anaai  U  gratlar  than  tha 
bank's  pravioualy  nndlatributad  n«  incooia  far  tha 
pracwling  two  ]r«m.  prior  Board  approral  of  tha 
divldand  it  laqnirad  and  a  na^ttiva  uaonat  would 
ba  caiTiad  farwrard  in  fntuia  diridoad  cafcnlationa. 
Howarar,  in  datonniniot  any  ncfaiaquaat  far 
ffn/n\.  tha  Board  ooold  considor  any  laquaat  far 
difhrant  traatmant  of  auch  iiafall»a  amonnt, 
including  advanca  waivara  far  fatura  poriods.  Thia 
«>pliaa  onlv  to  aarainta  ddldU  thtt  xaauh  froa 
divldanda  dadarad  in  axcaaa  of  not  inooma  far  tha 
yaar  and  doat  not  apply  to  othar  typaa  of  cunant 
aamlngi  dafidts. 

«Stata  mambar  bank*  ara  raquirad  to  coinply  with 
*Uta  law  proriaioaa  coooaming  tha  mainfnOTf^  of 
anrplua  fiinds  in  addition  to  common  cqrftaL 
Whora  tha  aurplua  of  a  State  mambar  ^—v  ia  laaa 
than  what  applicabia  state  law  raquiiaa  tha  bank  to 
maintain  ralttiva  to  ite  capital  stock  account,  tha 
bank  may  ba  taqoirad  to  tianaiar  amounu  from  iu 
undividad  profits  accoum  to  surplus. 


(d)  limitation  on  withdrawal  of 
capital  by  dividend  or  otherwise.  (1)  A 
member  bank  may  not  declare  or  pay  a 
dividend  if  the  dividend  would  exceed 
the  bank's  imdivided  profits  as 
reportable  on  its  Reports  of  Condition 
and  Income,  unless  the  bank  has 
received  the  prior  approval  of  the  Board 
and  of  at  least  two-thirds  of  the 
shareholdere  of  each  class  of  stock 
outstanding. 

(2)  A  member  bank  may  not  permit 
any  portion  of  its  permanent  capital  to 
be  withdrawn  unless  the  withdrawal 
has  been  approved  by  the  Board  and  by 
at  least  two-thirds  of  the  shareholdere  of 
each  class  of  stock  outstanding. 

(3)  If  a  member  bank  has  capital 
siuplus  in  excess  of  that  required  by 
law,  the  excess  amovmt  may  be 
transferred  to  the  bank's  undivided 
profits  account  and  be  available  for  the 
payment  of  dividends  if: 

li)  The  amount  transferred  came  from 
the  earnings  of  prior  periods,  excluding 
earnings  transferred  as  a  result  of  stock 
dividends; 

(ii)  The  bank's  board  of  directon 
approves  the  transfiar  of  funds;  and 

liii)  The  transfer  has  been  approved 
by  the  Board. 

(e)  Payment  of  capital  distributions. 
All  member  haiiks  also  are  subject  to  the 
restrictions  on  payment  of  capital 
distributions  contained  in  §  208.45  of 
subpart  D  of  this  part  implanenting 
section  38  of  the  FDI  Act  (12  U.S.C 
18310). 

(f)  Compliance.  A  member  bank  shall 
use  the  date  a  dividend  is  declared  to 
determine  compliance  with  this  section. 

f  20018    CaliblWNneiiiand 


(a)  Branching,  (l)  To  the  extent 
authorized  by  state  law,  a  member  bank 
may  establish  and  maint^iin  branches 
(including  interstate  branches)  subject 
to  the  same  limitaticms  and  restrictions 
that  apply  to  the  establishment  and 
mahitenance  of  nadonal  bank  branches 
(12  U.S.C.  36  and  1831u),  except  that 
approval  of  such  branches  shall  be 
obtained  frxmi  the  Board  rather  th^in 
from  the  Comptroller  of  the  Currency. 

(2)  Branch  applications.  A  State 
member  bank  wishing  to  establish  a 
branch  in  the  United  States  or  its 
territories  must  file  an  application  in 
accordance  with  the  Board's  Itules  of 
Procedure,  located  at  12  CFR  262.3,  and 
must  comply  with  the  public  notice  and 
comment  rules  contained  in  paragraphs 
(aH3)  and  (a)(4)  of  this  section.  Branches 
of  member  banks  located  in  foreign 
nations,  in  the  overseas  territories, 
dependencies,  and  insular  possessions 
of  those  nations  and  of  the  United 
States,  and  in  the  Commonwealth  of 
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Puerto  Rico,  are  subject  to  the  Board's 
Regulation  K  (12  CFR  part  211). 

(3)  Public  notice  of  branch 
applications,  (i)  Location  of  publication. 
A  State  member  bank  wishing  to 
establish  a  branch  in  the  United  States 
or  its  territories  must  publish  notice  in 

a  newspaper  of  general  circulation  in 
the  form  and  at  the  locations  specified 
in  §  262.3  of  the  Rules  of  Procedure  (12 
CFR  262.3). 

(ii)  Contents  of  notice.  The  newspaper 
notice  referred  to  in  paragraph  (a)(3)  of 
this  section  shall  provide  an 
opportimity  for  interested  persons  to 
comment  on  the  application  for  a  period 
of  at  least  15  days. 

(iii)  Timing  of  publication.  Each 
newsfiaper  notice  shall  be  published  no 
more  than  7  calendar  days  before  and  no 
later  than  the  calendar  day  on  which  an 
application  is  filed  with  the  appropriate 
Reserve  Bank. 

(4)  Public  comment,  (i)  Timely 
comments.  Interested  persons  may 
submit  information  and  comments 
regarding  a  branch  application  under 

§  208.6.  A  comment  shall  be  considered 
timely  for  purposes  of  this  subpart  if  the 
comment,  together  with  all 
supplemental  information,  is  submitted 
in  writing  in  accordance  with  the 
Board's  Rules  of  Procedure  (12  CFR 
262.3)  and  received  by  the  Board  or  the 
appropriate  Reserve  Bank  prior  to  the 
expiration  of  the  public  comment  period 
provided  in  paragraph  (a)(3)(ii)  of  this 
section. 

(ii)  Extension  of  comment  period.  The 
Board  may,  in  its  discretion,  extend  the 
public  comment  period  regarding  any 
application  imder  §  208.6.  In  the  event 
that  an  interested  person  requests  a 
copy  of  an  application  submitted  imder 
§  208.6,  the  Board  may,  in  its  discretion 
and  based  oh  the  facts  and 
circumstances,  grant  such  person  an 
extension  of  the  comment  period  for  up 
to  15  calendar  days. 

(b)  Factors  considered  in  approving 
domestic  branch  applications.  Factors 
given  special  consideration  by  the  Board 
in  passing  upon  a  branch  application 
are: 

(1)  Financial  condition  and 
management.  The  financial  history  and 
condition  of  the  applying  bank  and  the 
general  character  of  its  management; 

(2)  Capital.  The  adequacy  of  the 
bank's  capital  in  accordance  with 
§  208.4,  and  its  future  earnings 
prospects; 

(3)  Convenience  and  needs.  The 
convenience  and  needs  of  the 
community  to  be  served  by  the  branch; 

(4)  CRA  performance.  In  the  case  of 
branches  with  deposit-taking  capability, 
the  bank's  performance  imder  the 
Community  Reinvestment  Act  (12 


U.S.CJ2901  et  seq.)  and  Regulation  BB 
(12  CFR  part  228);  and 

(5)  liivestment  in  bank  premises. 
WhetliBr  the  bank's  investment  in  bank 
premifes  in  establishing  the  branch  is 
consistent  with  §  208.21. 

(c)  Expedited  approval  for  eligible 
banks  pnd  bank  holding  companies.  (1) 
Availdf}ility  of  expedited  treatment.  The 
expedited  branch  application 
procedures  described  in  paragraph  (c)(2) 
of  this  section  are  available  to: 

(i)  Ml  eligible  bank;  and 

(ii)  A  bank  that  cannot  be  determined 
to  be  ati  eUgible  bank  because  it  has  not 
received  compliance  or  CRA  ratings 
from  albank  regulatory  authority,  if  it  is 
controlled  by  a  bank  holding  company 
that  meets  the  criteria  for  expedited 
processing  under  §  225.14(c)  of 
Regulailion  Y  (12  CFR  225.14(c)). 

(2)  Expedited  procedures.  A 
completed  domestic  branch  application 
filed  wHth  the  appropriate  Reserve  Bank 
will  be  deemed  approved  on  the  fifth 
day  after  the  close  of  the  comment 
period!  unless  the  Board  or  the 
appropriate  Reserve  Bank  notifies  the 
bank  t^at  the  application  is  approved 
prior  to  that  date  (but  in  no  case  will  an 
appli^tion  be  approved  before  the  third 
day  afljer  the  close  of  the  public 
comment  period)  or  the  Board  or  the 
appropriate  Fedwal  Reserve  Bank 
notifis  the  bank  that  the  application  is 
not  eligible  for  expedited  review  for  any 
reason^  including,  without  limitation, 
that:    ; 

le  bank  .or  bank  holding  company 
}t  meet  the  criteria  under 

Held); 

le  apphcation  contains  a 
error  or  is  otherwise  deficient: 

(iii)  The  application  or  the  notice 
required  imder  paragraph  (a)(3)  of  this 
section,  raises  significant  supervisory, 
Conummity  Reinvestment  Act, 
compliance,  policy  or  legal  issues  that 
have  not  been  resolved,  or  a  timely 
substantive  adverse  comment  is 
submitted.  A  comment  will  be 
considiared  substantive  unless  it 
involves  individual  complaints,  or 
raises  frivolous,  previously  considered, 
or  whblly  unsubstantiated  claims  or 
irrelevant  issues. 

(d)  Consolidated  Applications.  (1) 
Proposed  branches;  notice  of  branch 
opening.  A  member  bank  may  seek 
approt|al  in  a  single  application  or 
notice  for  any  branches  that  it  proposes 
to  establish  witliin  one  year  after  the 
approval  date.  The  bank  shall,  unless 
notification  is  waived,  notify  the 
appropriate  Reserve  Bank  not  later  than 
30  days  after  opening  any  branch 
approved  under  a  consolidated 
appUcfttion.  A  bank  is  not  required  to 


open  a  bi  anch  approved  under  either  a 
consoUdi  ited  or  single  branch 
applicati  in. 

(2)  Dui  ation  of  branch  approval^ 
Branch  approvals  remain  valid  for  one 
year  unless  the  Board  or  the  appropriate 
Reserve  Bank  notifies  the  bank  that  in 
its  judgnient.  based  on  reports  of 
conditio^,  examinations,  or  other 
information,  there  has  been  a  change  in 
the  bankW  condition,  financial  or 
otherwise,  that  warrants  reconsideration 
of  the  approval. 

(e)  Branch  closings.  A  member  bank 
shall  comply  with  section  42  of  the  FDI 
Act  (FDI  Act),  12  U.S.C.  1831r-l.  with 
regard  to  branch  closings. 

(f)  Branch  relocations.  A  relocation  of 
an  existii  ig  branch  does  not  require 
filing  a  bi  -anch  application.  A  relocation 
of  an  existing  branch,  for  purposes  of 
determining  whether  to  file  a  branch 
application,  is  a  movement  that  does  not 
substant^Uy  afflsct  the  nature  of  the 
branch's  business  or  customers  served. 

f  208.7    ProMbition  against  UM  of 
interstals  branches  prtmarUy  for  deposit 
productiot). 

(a)  Purpose  and  scope — (1)  Purpose. 
The  purpose  of  this  section  is  to 
implement  section  100  (12  U.S.C. 
1835a)  o^the  Riegle-Neal  Interstate 
Banking^d  Branching  Efficiency  Act 
of  1994  (Interstate  Act). 

(2)  Sc(^.  (i)  This  section  applies  to 
any  State  member  bank  that  has 
operated  ;a  covered  interstate  branch  for 
a  period  of  at  least  one  year,  and  any 
foreign  bank  that  has  operated  a  covered 
interstate  branch  licensed  by  a  State  for 
a  period  of  at  least  one  year. 

(ii)  This  section  describes  the 
requirements  imposed  under  12  U.S.C. 
1835a,  which  requires  the  appropriate 
Federal  hanking  agencies  (the  Board,  the 
Office  of  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit 
Insurano)  Corporation)  to  prescribe 
uniform  rules  that  prohibit  a  bank  from 
using  any  authority  to  engage  in 
interstate  branching  pursuant  to  the 
Interstate  Act,  or  any  amendment  made 
by  the  Interstate  Act  to  any  other 
provisioii  of  law,  primarily  for  the 
puipose  i>f  deposit  production. 

(b)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  apply: 

(1)  Sank  means,  uiJess  the  context 
indicates  otherwise: 

(i)  A  State  member  bank  as  that  term 
is  define^  in  12  U.S.C.  1813(d)(2);  and 

(ii)  A  foreign  bank  as  that  term  is 
defined  i|i  12  U.S.C.  3101(7)  and  12  CFR 
211.21. 

(2)  Coy/fered  interstate  branch  means 
any  bran(  ii  of  a  State  member  bank,  and 
any  unin  nired  branch  of  a  foreign  bank 
licensed  )y  a  State,  that: 
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(i)  Is  established  or  acquired  outside 
the  bank's  home  state  pursuant  to  the 
interstate  branching  authority  granted 
by  the  Interstate  Act  or  by  any 
amendment  made  by  the  Interstate  Act 
to  any  other  provision  of  law;  or 

(ii)  Could  not  have  been  established 
or  acquired  outside  of  the  bank's  home 
state  but  for  the  establishment  or 
acquisition  of  a  branch  described  in 
paragraph  (b)(2)(i)  of  this  section. 

[3]  Home  state  means: 

(i)  With  respect  to  a  state  bank,  the 
state  that  chartered  the  bank; 

(ii)  With  respect  to  a  national  bank, 
the  state  in  which  the  main  ofBce  of  the 
bank  is  located;  and 

(iii)  With  respect  to  a  foreign  bank, 
the  home  state  of  the  foreign  bank  as 
determined  in  accordance  with  12 
U.S.C.  3103(c)  and  12  CFR  211.22. 

(4)  Host  state  means  a  state  in  which 
a  bank  establishes  or  acquires  a  covered 
interstate  branch. 

(5)  Host  state  loan-to-deposit  ratio 
generally  means,  with  respect  to  a 
particular  host  state,  the  ratio  of  total 
loans  in  the  host  state  relative  to  total 
deposits  from  the  host  state  for  all  banks 
(including  institutions  covered  under 
the  definition  of  "bank"  in  12  U.S.C. 
1813(a)(1))  that  have  that  state  as  their 
home  state,  as  determined  and  updated 
periodically  by  the  appropriate  Federal 
banking  agencies  and  made  available  to 
the  public. 

(6)  State  means  state  as  that  term  is 
defined  in  12  U.S.C.  1813(a)(3). 

(7)  Statewide  loan-to-deposit  ratio 
means,  with  respect  to  a  buik,  the  ratio 
of  the  bank's  loans  to  its  deposits  in  a 
state  in  which  the  bank  has  one  or  more 
covered  interstate  branches,  as 
determined  by  the  Board. 

(c)  Loan-to-deposit  ratio  screen — (1) 
Application  of  screen.  Beginning  no 
earlier  than  one  year  after  a  bank 
establishes  or  acquires  a  covered 
interstate  branch,  the  Board  will 
consider  whether  the  bank's  statewide 
loan-to-deposit  ratio  is  less  than  50 
percent  of  the  relevant  host  state  loan- 
to-deposit  ratio. 

(2)  Results  of  screen,  (i)  If  the  Board 
determines  that  the  bank's  statewide 
loan-to-deposit  ratio  is  50  percent  or 
more  of  the  host  state  loan-to-deposit 
ratio,  no  further  consideration  under 
this  section  is  required. 

(ii)  If  the  Board  determines  that  the 
bank's  statewide  loan-to-deposit  ratio  is 
less  than  50  percent  of  the  host  state 
loan-to-deposit  ratio,  or  if  reasonably 
available  data  are  insufficient  to 
calculate  the  bank's  statewide  loan-to- 
deposit  ratio,  the  Board  will  make  a 
credit  needs  determination  for  the  bank 
as  provided  in  paragraph  (d)  of  this 
section. 


(d)  Credit  needs  determination— (1)  In 
general.  The  Board  will  review  the  loan* 
portfolio  of  the  bank  and  determine 
whether  the  bank  is  reasonably  helping 
to  meet  the  credit  needs  of  the 
communities  in  the  host  state  that  are 
served  by  the  bank. 

12)  Guidelines.  The  Board  will  use  the 
following  considerations  as  guidelines 
when  making  the  determination 
pursuant  to  paragraph  (d)(1)  of  this 
section: 

(i)  Whether  covered  interstate 
branches  were  formerly  part  of  a  failed 
or  failing  depository  institution; 
(ii)  Whether  covered  interstate 
branches  were  acquired  under 
circumstances  where  there  was  a  low 
loan-to-deposit  ratio  because  of  the 
nature  of  the  acquired  institution's 
business  or  loan  portfolio; 

(iii)  Whether  covered  interstate 
branches  have  a  high  concentration  of 
commercial  or  credit  card  lending,  trust 
services,  or  other  specialized  activities, 
including  the  extent  to  which  the 
covered  interstate  branches  accept 
deposits  in  the  host  state; 

(iv)  The  Community  Reinvestment 
Act  ratings  received  by  the  bank,  if  any, 
under  12  U.S.C.  2901  etseq.; 

(v)  Economic  conditions,  including 
the  level  of  loan  demand,  within  the 
communities  served  by  the  covered 
interstate  branches; 

(vi)  The  safe  and  sound  operation  and 
condition  of  the  bank;  and 

(vii)  The  Board's  Regulation  BB — 
Community  Reinvestment  (12  CFR  part 
228)  and  interpretations  of  that 
regulation. 

(e)  Sanctions— il)  In  general.  If  the 
Board  determines  that  a  bank  is  not 
reasonably  helping  to  meet  the  credit 
needs  of  the  communities  served  by  the 
bank  in  the  host  state,  and  that  the 
bank's  statewide  loan-to-deposit  ratio  is 
less  than  50  percent  of  the  host  state 
loan-to-deposit  ratio,  the  Board: 

(i)  May  order  that  a  bank's  covered 
interstate  branch  or  branches  be  closed 
unless  the  bank  provides  reasonable 
assurances  to  the  satisfaction  of  the 
Board,  after  an, opportunity  for  public 
comment,  that  the  bank  has  an 
acceptable  plan  under  which  the  bank 
will  reasonably  help  to  meet  the  credit 
needs  of  the  communities  served  by  the 
bank  in  the  host  state;  and 

(ii)  Will  not  permit  the  bank  to  open 
a  new  branch  in  the  host  state  that 
would  be  considered  to  be  a  covei«d 
interstate  branch  unless  the  bank 
provides  reasonable  assurances  to  the 
satisfaction  of  the  Board,  after  an 
opportunity  for  public  comment,  that 
the  bank  will  reasonably  help  to  meet 
the  credit  needs  of  the  community  that 
the  new  branch  will  serve. 


(2)  Notice  prior  to  closure  of  a  covered 
interstate  branch.  Before  exercising  the 
Board's  authority  to  order  the  bank  to 
close  a  covered  interstate  branch,  the 
Board  will  issue  to  the  bank  a  notice  of 
the  Board's  intent  to  order  the  closure 
and  will  schedule  a  hearing  within  60 
days  of  issuing  the  notice. 

(3)  Hearing.  The  Board  will  conduct  a 
hearing  scheduled  under  paragraph 
(e)(2)  of  this  section  in  accordance  with 
the  provisions  of  12  U.S.C.  1818(h)  and 
12  CFR  part  263. 

Subpart  B— Invaatmanta  and  Loana 

1208.20    Autttortty.  purpoa*.  and  eoofM. 

(a)  Authority.  Subpart  B  of  Regulation 
H  (12  CFR  part  208.  subpart  B)  is  issued 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System  under  12  U.S.C.  24; 
sections  9. 11  and  21  of  the  Federal 
Reserve  Act  (12  U.S.C.  321-338a.  248(a), 
248(c),  and  481-486);  sections  1814. 
1816. 1818. 1823(j),  1831o,  1831p-l  and 
1831r-l  of  the  FDI  Act  (12  U.S.C.  1814, 
1816, 1818, 1823(j),  1831o,  1831p-l  and 
18311^1);  and  the  NaUonal  Flood 
Insurance  Act  of  1968  and  the  Flood 
Disaster  Protection  Act  of  1973.  as 
amended  (42  U.S.C.  4001-4129). 

(b)  Purpose  and  scope.  This  subpart  B 
describes  certain  investment  limitations 
on  member  banks,  statutory 
requirements  for  amortizing  losses  on 
agricultural  loans  and  extending  credit 
in  areas  having  special  flood  hazards,  as 
well  as  the  requirements  for  issuing 
letters  of  credit  and  acceptances. 

1200.21    InwMtment*  In  pfwniaM  and 
wc  ui  Itlaa. 

(a)  Investment  in  bank  premises.  No 
state  member  bank  shall  invest  in  bank 
premises,  or  in  the  stock,  bonds, 
debentures,  or  other  such  obligations  of 
any  corporation  holding  the  premises  of 
such  bank,  or  make  loans  to  or  upon  the 
security  of  any  such  corporation  unless: 

(1)  Tile  bank  notifies  the  appropriate 
Reserve  Bank  at  least  fifteen  days  prior 
to  such  investment  and  has  not  received 
notice  that  the  investment  is  subject  to 
further  review  by  the  end  of  the  fifteen 
day  notice  period; 

(2)  The  aggregate  of  all  such 
investments  and  loans,  together  with  the 
amount  of  any  indebtedness  incurred  by 
any  such  corporation  that  is  an  affiliate 
of  the  bank  (as  defined  in  section  2  of 
the  Banking  Act  of  1933.  as  amended, 
12  U.S.C.  221a),  is  less  than  or  equal  to 
the  bank's  perpetual  preferred  stock  and 
related  surplus  plus  common  stock  plus 
surplus,  as  those  terms  are  defined  in 
the  FFIEC  Consolidated  Reports  of 
Condition  and  Income;  or 

(3)(i)  The  aggregate  of  all  such 
investments  and  loans,  together  with  the 
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amount  of  any  indebtedness  incurred  by 
any  such  corporation  that  is  an  affiliate 
of  the  bank,  is  less  than  or  equal  to  150 
percent  of  the  bank's  perpetual 
preferred  stock  and  related  surplus  plus 
common  stock  plus  surplus,  as  those 
terms  are  defined  in  the  FFIEC 
Consolidated  Reports  of  Condition  and 
Income:  and 
(ii)  The  bank: 

(A)  Has  a  CAMELS  composite  rating 
of  1  or  2  under  the  Uniform  Interagency 
Bank  Rating  System  s  (or  an  equivedent 
rating  under  a  comparable  rating 
system)  as  of  the  most  recent 
examination  of  the  bank:  and 

(B)  Is  well  capitalized  and  will 
continue  to  be  well  capitalized,  in 
accordance  with  subpart  D  of  this  part, 
after  the  investment  or  loan. 

(b)  Investments  in  securities.  Member 
banks  are  subject  to  the  same  limitations 
and  conditions  with  respect  to 
purchasing,  selling,  underwriting,  and 
holding  investment  securities  and 
stocks  as  are  national  banks  under  12 
U.S.C.  24, 1 7th.  To  determine  whether 
an  obligation  qualifies  as  an  investment 
security  for  the  purposes  of  12  U.S.C. 
24,  %  7th,  and  to  calculate  the  limits 
with  respect  to  the  purchase  of  such 
obligations,  a  state  member  bank  may 
look  to  part  1  of  the  rules  of  the 
Comptroller  of  the  Currency  (12  CFR 
part  1)  and  interpretations  thereunder. 
A  state  member  bank  may  consult  the 
Board  for  a  determination  with  respect 
to  the  application  of  12  U.S.C.  24. 1 7th, 
with  respect  to  issues  not  addressed  in 
12  CFR  part  1.  The  provisions  of  12  CFR 
part  1  do  not  provide  authority  for  a 
state  member  bank  to  purchase 
securities  of  a  type  or  amount  that  the 
bank  is  not  authorized  to  pimJiase 
under  applicable  state  law. 

f20&22    Community  development  and 
public  «*«Kar»  investments. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  Low-  or  moderate-income  area 
means: 

(i)  One  or  more  census  tracts  in  a 
Metropolitan  Statistical  Area  where  the 
median  family  income  adjusted  for 
family  size  in  each  census  tract  is  less 
than  80  percent  of  the  median  family 
income  adjusted  for  family  size  of  the 
Metropolitan  Statistical  Area;  or 

(ii)  If  not  in  a  Metropolitan  Statistical 
Area,  one  or  more  census  tracts  or 
block-numbered  areas  where  the  median 
family  income  adjusted  for  family  size 
in  each  census  tract  or  block-numbered 
area  is  less  than  80  percent  of  the 


'  See  FRRS  3-1575  for  an  explanation  of  the 
Uniform  Interagency  Bank  Rating  System.  (For 
availability,  see  12  CFR  261.10(f).) 


median  family  income  adjusted  for 
family  size  of  the  State. 

(2)  low-  and  moderate-income 
persoip  has  the  same  meaning  as  low- 
and  moderate-income  persons  as 
define*  in  42  U.S.C.  5302(a)(20)(A). 

(3)  Sfnall  business  means  a  business 
that  miets  the  size-eligibility  standards 
ofl3(3='Rl21.8G2(a)(2). 

(b)  Investments  not  requiring  prior 
Board  bpproval.  Notwithstanding  the 
provisions  of  section  5136  of  the 
Revised  Statutes  (12  U.S.C.  24, 1 7th) 
made  applicable  to  member  banks  by 
paragraph  20  of  section  9  of  the  Federal 
Reserv^  Act  (12  U.S.C.  335),  a  member 
bank  may  make  an  investment,  without 
prior  Board  approval,  if  the  following 
conditions  are  met: 

(1)  Tiie  investment  is  in  a  corporation, 
limited  partnership,  or  other  entity,  and: 

(i)  The  Board  has  determined  that  an 
investment  in  that  entity  or  class  of 
entitie^  is  a  public  welfare  investment 
under  j>aragraph  23  of  section  9  of  the 
Federal  Reserve  Act  (12  U.S.C.  338a),  or 
a  community  development  investment 
under  Regulation  Y  (12  CFR 
225.25fb)(6));  or 

(ii)  Tne  Comptroller  of  the  Currency 
has  determined,  by  order  or  regulation, 
that  an  i  investment  in  that  entity  by  a 
national  bank  is  a  public  welfare 
investitent  under  section  5136  of  the 
■  Revised  Statutes  (12  U.S.C.  24 
(ElevettUi));  or 

(iii)  The  entity  is  a  community 
development  financial  institution  as 
defined  in  section  103(5)  of  the 
Commiinity  Development  Banking  and 
Financial  Institutions  Act  of  1994  (12 
U.S.C.  4702(5));  or 

(iv)  The  entity,  directly  or  indirectly, 
engages  solely  in  or  makes  loans  solely 
for  the  purposes  of  one  or  more  of  the 
foUowiiig  community  development 
activiti^: 

(A)  Investing  in,  developing, 
rehabilitating,  managing,  selling,  or 
rentind residential  property  if  a  majority 
of  the  units  will  be  occupied  by  low- 
and  mqderate-income  persons,  or  if  the 
proper(|y  is  a  "qualified  low-income 
building"  as  defined  in  section  42(c)(2) 
of  the  mtemal  Revenue  Code  (26  U.S.C. 
42(c)(2j); 

(B)  Investing  in,  developing, 
rehabilitating,  managing,  selling,  or 
renting'nonresidential  real  property  or 
other  alsets  located  in  a  low-  or 
moderdte-income  area  and  targeted 
towards  low-  and  moderate-income 
person^; 

(C)  Idvesting  in  one  or  more  small 
businesses  located  in  a  low-  or 
moder^e-income  area  to  stimulate 
econon^ic  development; 

(D)  Iiivesting  in,  developing,  or 
otherwise  assisting  job  training  or 


placement  facilities  or  programs  that 
will  be  targeted  towards  low-  and 
moderate-income  persons; 

(E)  Investing  in  an  entity  located  in  a 
low-  or  moderate-income  area  if  the 
entity  creates  long-term  employment 
opportunities,  a  majority  of  which 
(based  ori  full-time  equivalent  positions) 
will  be  h|ld  by  low-  and  moderate- 
income  persons;  and 

(F)  Providing  technical  assistance, 
credit  counseling,  research,  and 
program  development  assistance  to  low- 
and  moderate-income  persons,  small 
business^,  or  nonprofit  corporations  to 
help  achieve  community  development; 

(2)  Thd  investment  is  permittea  by 
sta:d  law3 

(3)  The!  investment  will  not  expose 
the  member  bank  to  liability  beyond  the 
amoimt  olf  the  investment; 

(4)  The  aggregate  of  all  such 
investments  of  the  member  bank  does 
not  exceed  the  sum  of  five  percent  of  its 
capital  st6ck  and  surplus; 

(5)  Thelmember  bank  is  well 
capitalized  or  adequately  capitalized 
under  §§  208.43(b)  (1)  and  (2); 

(6)  The  member  bank  received  a 
composite  CAMELS  rating  of  "1"  or  "2" 
imder  thel  Uniform  Financial 
Institutions  Rating  System  as  of  its  most 
recent  examination  and  an  overall  rating 
of  "1"  or  <'2"  as  of  its  most  recent 
consumer  compliance  examination;  and 

(7)  The  member  bank  is  not  subject  to 
any  written  agreement,  cease-and-desist 
order,  caj^ital  directive,  prompt- 
correctivd-action  directive,  or 
memorandiun  of  understanding  issued 
by  the  Board  or  a  Federal  Reserve  Bank. 

(c)  Notice  to  Federal  Reserve  Bank. 
Not  more  Uian  30  days  after  making  an 
investmeut  under  paragraph  (b)  of  this 
section,  the  member  bank  shall  advise 
its  Federal  Reserve  Bank  of  the 
investment,  including  the  amount  of  the 
investment  and  the  identity  of  the  entity 
in  which  the  investment  is  made. 

(d)  Investments  requiring  Board 
approval.  (1)  With  prior  Board  approval, 
a  member  bank  may  make  public 
welfare  investments  under  paragraph  23 
of  section  9  of  the  Federal  Reserve  Act 
(12  U.S.C,  338a),  other  than  those 
specified  in  paragraph  (b)  of  this 
section. 

(2)  Reqi  ests  for  Board  approval  under 
this  paragraph  (d)  shall  include,  at  a 
minimumi 

(i)  The  $mount  of  the  proposed 
investment; 

(ii)  A  description  of  the  entity  in 
which  thei  investment  is  to  be  made; 

(iii)  An  explanation  of  why  the 
investment  is  a  public  welfare 
investment  under  paragraph  23  of 
section  9  ( »f  the  Federal  Reserve  Act  (12 
U.S.C.  331a); 
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(iv)  A  description  of  the  member 
bank's  potential  liability  under  the 
proposed  investment; 

(v)  The  amoimt  of  the  member  bank's 
aggregate  outstanding  public  welfare 
investments  under  paragraph  23  of 
section  9  of  the  Federal  Reserve  Act: 

(vi)  The  amount  of  the  member  bank's 
capital  stock  and  surplus;  and 

(vii)  If  the  bank  investment  is  not 
eligible  under  paragraph  (b)  of  this 
section,  explain  the  reason  or  reasons 
why  it  is  ineligible. 

(3)  The  Board  shall  act  on  a  request 
under  this  paragraph  (d)  within  60 
calendar  days  of  receipt  of  a  request  that 
meets  the  requirements  of  paragraph 
(d)(2)  of  this  section,  unless  the  Board 
notifies  the  requesting  member  bank 
that  a  longer  time  period  will  be 
required. 

(e)  Divestiture  of  investments.  A 
member  bank  shall  divest  itself  of  an 
investment  made  under  paragraph  (b)  or 
(d)  of  this  section  to  the  extent  that  the 
investment  exceeds  the  scope  of,  or 
ceases  to  meet,  the  requirements  of 
paragraphs  (b)(1)  through  (b)(4)  or 
paragraph  (d)  of  this  section.  The 
divestiture  shall  be  made  in  the  manner 
specified  in  12  CFR  225.140,  Regulation 
Y,  for  interests  acquired  by  a  lending 
subsidiary  of  a  bank  holding  company 
or  the  bank  holding  company  itself  in 
satisfaction  of  a  debt  previously 
contracted. 

§208.23    Agrtcultural  loan  loss 
amortization. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  Accepting  official  means: 

(i)  The  Reserve  Bank  in  whose  district 
the  bank  is  located;  or 

(ii)  The  Director  of  the  Division  of 
Banking  Supervision  and  Regulation  in 
cases  in  which  the  Reserve  Bank  cannot 
determine  that  the  bank  qualifies. 

(2)  Agriculturally  related  other 
property  means  any  property,  real  or 
personal,  that  the  bank  owned  on 
January  1, 1983,  and  any  additional 
property  that  it  acquired  prior  to 
January  1, 1992,  in  connection  with  a 
qualified  agricultural  loan.  For  the 
purposes  of  paragraph  (d)  of  this 
section,  the  value  of  such  property  shall 
include  the  amount  previously  charged 
off  as  a  loss. 

(3)  Participating  bank  means  an 
agricultural  bank  (as  defined  in  12 
U.S.C.  1823(j)(4)(A))  that,  as  of  January 
1. 1992,  had  a  proposal  for  a  capital 
restoration  plan  accepted  by  an 
accepting  official  and  received 
permission  from  the  accepting  official, 
subject  to  paragraphs  (d)  and  (e)  of  this 
section,  to  amortize  losses  in  accordance 


with  paragraphs  (b)  and  (c)  of  this 
section. 

(4)  Qualified  agricultural  loan  means:- 

(i)  Loans  that  finance  agricultural 
production  or  are  secured  by  farm  land 
for  purposes  of  Schedule  RC-C  of  the 
FFIEC  Consolidated  Report  of  Condition 
or  such  other  comparable  schedule; 

(ii)  Loans  secured  by  farm  machinery; 

(iii)  Other  loans  that  a  bank  proves  to 
be  sufficiently  related  to  agriculture  for 
classification  as  an  agricultural  loan  by 
the  Board;  and 

(iv)  The  remaining  unpaid  balance  of 
any  loans  described  in  paragraphs  (a)(4) 
(i),  (ii)  and  (iii)  of  this  section  that  have 
been  charged  off  since  January  1, 1984, 
and  that  qualify  for  deferral  under  this 
section. 

(b)(1)  Provided  there  is  no  evidence 
that  the  loss  resulted  fi-om  fraud  or 
criminal  abuse  on  the  part  of  the  bank, 
the  officers,  directors,  or  principal 
shareholders,  a  participating  bwk  may 
amortize  in  its  Reports  of  Condition  and 
Income: 

(i)  Any  loss  on  a  qualified  agricultiual 
loan  that  the  bank  would  be  required  to 
reflect  in  its  financial  statements  for  any 
period  between  and  including  1984  and 
1991;  or 

(ii)  Any  loss  that  the  bank  would  be 
required  to  reflect  in  its  financial 
statements  for  any  period  between  and 
including  1983  and  1991  resuhing  from 
a  reappraisal  or  sale  of  agriculturally- 
related  other  property. 

(2)  Amortization  under  this  section 
shall  be  computed  over  a  period  not  to 
exceed  seven  years  on  a  quarterly 
straight-line  basis  commencing  in  the 
first  quarter  after  the  loan  was  or  is 
charged  off  so  as  to  be  fully  amortized 
not  later  than  December  31, 1998. 

(c)  Accounting  for  amortization.  Any 
bank  that  is  permitted  to  amortize  losses 
in  accordance  with  paragraph  (b)  of  this 
section  may  restate  its  capital  and  other 
relevant  accounts  and  account  for  future 
authorized  deferrals  and  authorizations 
in  accordance  with  the  instructions  to 
the  FFIEC  Consolidated  Reports  of 
Condition  and  Income.  Any  resulting 
increase  in  the  capital  account  shall  be 
included  in  qualifying  capital  pursuant 
to  appendix  A  of  this  part. 

(d)  Conditions  of  participation.  In 
order  for  a  bank  to  maintain  its  status 
as  a  participating  bank,  it  shall: 

(1)  Adhere  to  the  approved  capital 
plan  and  obtain  the  prior  approval  of 
the  accepting  official  before  making  any 
modifications  to  the  plan; 

(2)  Maintain  accounting  records  for 
each  asset  subject  to  loss  deferral  under 
the  program  that  document  the  amount 
and  timing  of  the  deferrals,  repayments, 
and  authorizations; 


(3)  Maintain  the  financial  condition  of 
the  bank  so  that  it  does  not  deteriorate 
to  the  point  where  it  is  no  longer  a 
viable,  fundamentally  sound  institution: 

(4)  Make  a  reasonable  effort, 
consistent  with  safe  and  soimd  banking 
practices,  to  maintain  in  its  loan 
portfolio  a  percentage  of  agricultural 
loans,  including  agriculturally-related 
other  property,  not  less  than  the 
percentage  of  such  loans  in  its  loan 
portfolio  on  January  1. 1986;  and 

(5)  Provide  the  accepting  official, 
upon  request,  with  any  information  the 
accepting  official  deems  necessary  to 
monitor  the  bank's  amortization,  its 
compliance  with  the  conditions  of 
participation,  and  its  continued 
eligibility. 

(e)  Revocation  of  eligibility  for  loss 
amortization.  The  failure  to  comply 
with  any  condition  in  an  acceptance, 
with  the  capital  restoration  plan,  or  with 
the  conditions  stated  in  paragraph  (d)  of 
this  section,  is  grounds  for  revocation  of 
acceptance  for  loss  amortization  and  for 
an  administrative  action  against  the 
bank  under  12  U.S.C.  1818(b).  In 
addition,  acceptance  of  a  bank  for  loss 
amortization  shall  not  foreclose  any 
administrative,  action  against  the  bank 
that  the  Board  may  deem  appropriate. 

(f)  Expiration  date.  The  terms  of  this 
section  will  no  longer  be  in  effect  as  of 
January  1, 1999. 

1208.24    Letters  of  ersdn  and  aeesptanoM. 

(a)  Standby  letters  of  credit.  For  the 
purpose  of  this  section,  standby  letters 
of  aedit  include  every  letter  of  credit 
(or  similar  arrangement  however  named 
or  designated)  that  represents  an 
obligation  to  the  beneficiary  on  the  part 
of  the  issuer: 

(1)  To  repay  money  borrowed  by  or 
advanced  to  or  for  the  account  of  the 
account  party;  or 

(2)  To  make  pajmient  on  account  of 
any  evidence  of  indebtedness 
undertaken  by  the  account  party;  or 

(3)  To  make  payment  on  account  of 
any  default  by  the  party  procuring  the 
issuance  of  the  letter  of  credit  in  the 
performance  of  an  obligation.^ 

(b)  Ineligible  acceptance.  An 
ineligible  acceptance  is  a  time  draft 
accepted  by  a  bank,  which  does  not 
meet  the  requirements  for  discount  with 
a  Federal  Reserve  Bank. 

(c)  Bank's  lending  limits.  Standby 
letters  of  credit  and  ineligible 


•A  standby  letter  of  credit  does  not  include:  (1) 
Commercial  letters  of  credit  and  similar 
Instruments,  where  the  issuing  bank  expects  the 
beneficiary  to  draw  upon  the  issuer,  and  which  do 
not  guaranty  payment  of  a  money  obligation:  or  (2) 
a  guaranty  or  similar  obligation  Issued  by  a  foreign 
branch  in  accordance  with  and  subject  to  the 
limitations  of  12  CFR  part  211  (Regulation  K). 


37644 


Federal  Register /Vol.  63,  Np.  133 /Monday,  July  13,  1998 /Rules  and  Regulations 


acceptances  count  toward  member 
banks'  lending  limits  imposed  by  state 
law. 

(d)  Exceptions.  A  standby  letter  of 
credit  or  ineligible  acceptance  is  not 
subject  to  the  restrictions  set  forth  in 
paragraph  (c)  of  this  section  if  prior  to 
or  at  the  time  of  issuance  of  the  credit: 

(1)  The  issuing  bank  is  paid  an 
amount  equal  to  the  bank's  maximum 
liability  under  the  standby  letter  of 
credit;  or 

(2)  "The  party  pnxniring  the  issuance 
of  a  letter  of  credit  or  ineligible 
acceptance  has  set  aside  sufficient  funds 
in  a  segregated,  clearly  earmarked 
deposit  account  to  cover  the  bank's 
maximum  liability  under  the  standby 
letter  of  credit  or  ineligible  acceptance. 

S  208.25    Loans  in  areas  having  special 
flood  hazards. 

(a)  Purpose  and  scope.  (1)  Purpose. 
The  purpose  of  this  section  is  to 
implement  the  requirements  of  the 
National  Flood  Insurance  Act  of  1968 
and  the  Flood  Disaster  Protection  Act  of 
1973,  as  amended  (42  U.S.C.  4001- 
4129). 

(2)  Scope.  This  section,  except  for 
paragraphs  (f)  and  (h)  of  this  section, 
applies  to  loans  secured  by  buildings  or 
mobile  homes  located  or  to  be  located 
in  areas  determined  by  the  Director  of 
the  Federal  Emergency  Management 
Agency  to  have  special  flood  hazards. 
Paragraphs  (i)  and  (h)  of  this  section 
apply  to  loans  secured  by  buildings  or 
mobile  homes,  regardless  of  location. 

(b)  Definitions.  For  pmposes  of  this 
section: 

(1)  Act  means  the  National  Flood 
Insiu-ance  Act  of  1968,  as  amended  (42 
U.S.C.  4001-4129). 

(2)  Building  means  a  walled  and 
roofed  structure,  other  than  a  gas  or 
liquid  storage  tank,  that  is  principally 
above  groimd  and  affixed  to  a 
permanent  site,  and  a  walled  and  roofed 
structure  while  in  the  course  of 
construction,  alteration,  or  repair. 

(3)  Community  means  a  State  or  a 
political  subdivision  of  a  State  that  has 
zoning  and  building  code  jurisdiction 
over  a  particular  area  having  special 
flood  hazards. 

(4)  Designated  loan  means  a  loan 
secured  by  a  building  or  mobile  home 
that  is  located  or  to  be  located  in  a 
special  flood  hazard  area  in  which  flood 
insurance  is  available  under  the  Act. 

(5)  Director  of  FEMA  means  the 
Director  of  the  Federal  Emergency 
Management  Agency. 

(6)  Mobile  home  means  a  structure, 
transportable  in  one  or  more  sections, 
that  is  built  on  a  permanent  chassis  and 
designed  for  use  with  or  without  a 
permanent  foundation  when  attached  to 
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the  re|[uired  utilities.  The  term  mobile 
home  does  not  include  a  recreational 
vehicle.  For  purposes  of  this  section,  the 
term  ^obile  home  means  a  mobile  home 
on  a  permanent  foundation.  The  term 
mobile  home  includes  a  manufactured 
home  Bs  that  term  is  used  in  the 
National  Flood  Insurance  Program. 

(7)  NFIP  means  the  National  Flood 
Insuratice  Program  authorized  under  the 
Act.    I 

(8)  Residential  improved  real  estate 
mean^  real  estate  upon  which  a  home  or 
other  residential  building  is  located  or 
to  be  located. 

(9)  ^rvicer  means  the  person 
respojdsible  for: 

(0  I^eiving  any  scheduled,  periodic 
paym<  nts  from  a  borrower  under  the 
terms  )f  a  loan,  including  amoimts  for 
taxes,  usurance  premiums,  and  other 
charge  s  with  respect  to  the  property 
securi  ig  the  loan;  and 

(ii)  flaking  payments  of  principal  and 
interest  and  any  other  payments  from 
the  aniounts  received  from  the  borrower 
as  maj  be  required  under  the  terms  of 
thelc 

(10)jSpecja7/?oo(/  hazard  area  means 
the  land  in  the  flood  plain  within  a 
community  having  at  least  a  one  percent 
chance  of  flooding  in  any  given  year,  as 
designjated  by  the  Director  of  FEMA. 

(11)  \Tablefijnding  means  a  settlement 
at  which  a  loan  is  funded  by  a 
contemporaneous  advance  of  loan  funds 
and  an  assignment  of  the  loan  to  the 
person  advancing  the  funds. 

(c)  I\equirement  to  purchase  flood 
insurchce  where  available.  (1)  In 
genera/.  A  member  bank  shall  not  make, 
increase,  extend,  or  renew  any 
desigivtted  loan  unless  the  building  or 
mobiU  home  and  any  personal  property 
securitig  the  loan  is  covered  by  flood 
insuraiice  for  the  term  of  the  loan.  The 
amount  of  insurance  must  be  at  least 
equal  lo  the  lesser  of  the  outstanding 
principal  balance  of  the  designated  loan 
or  the  maximum  limit  of  coverage 
available  for  the  particular  type  of 
propesy  under  the  Act.  Flood  insurance 
coverage  imder  the  Act  is  limited  to  the 
overalivalue  of  the  property  securing 
the  designated  loan  minus  the  value  of 
the  land  on  which  the  property  is 
locatea- 

(2)  "table  fiinded  loans.  A  member 
bank  tliat  acquires  a  loan  from  a 
mortgage  broker  or  other  entity  through 
table  fi  mding  shall  be  considered  to  be 
makin  \  a  loan  for  the  purposes  of  this 
sectioi . 

(d)  I  xemptions.  The  flood  insurance 
requin  ment  prescribed  by  paragraph  (c) 
of  this  section  does  not  apply  with 
respec  to: 

(1)  /  ny  State-owned  property  covered 
under  i  policy  of  self-insurance 


satisfacti  )ry  to  the  Director  of  FEMA, 
who  puMishes  and  periodically  revises 
the  list  cf  States  falling  within  this 
exemptii  )n;  or 

(2)  Property  securing  any  loan  with  an 
original  principal  balance  of  $5,000  or 
less  and  a  repayment  term  of  one  year 
or  less. 

(e)  Es<^w  requirement.  If  a  member 
bank  requires  the  escrow  of  taxes, 
insurande  premiums,  fees,  or  any  other 
charges  for  a  loan  secured  by  residential 
improved  real  estate  or  a  mobile  home 
that  is  made,  increased,  extended,  or 
renewed  after  October  1, 1996,  the 
member  bank  shall  also  require  the 
escrow  of  all  premiums  and  fees  for  any 
flood  insurance  required  under 
paragraph  (c)  of  this  section.  The 
member  bank,  or  a  servicer  acting  on  its 
behalf,  shall  deposit  the  flood  insurance 
premiim|s  on  behalf  of  the  borrower  in 
an  escrow  account.  This  escrow  accoimt 
will  be  subject  to  escrow  requirements 
adopted  pursuant  to  section  10  of  the 
Real  Estate  Settlement  Procedures  Act  of 
1974  (12iU.S.C.  2609)  (RESPA),  which 
generall]^  limits  the  amount  that  may  be 
maintaided  in  escrow  accounts  for 
certain  types  of  loans  and  requires 
escrow  atxount  statements  for  those 
accounts,  only  if  the  loan  is  otherwise 
subject  to  RESPA.  Following  receipt  of 

a  notice  from  the  Director  of  FEMA  or 
other  prqvider  of  flood  insiurance  that 
premiunts  are  due,  the  member  bank,  or 
a  servicer  acting  on  its  behalf,  shall  pay 
the  amount  owed  to  the  insurance 
provider  bom  the  escrow  accoimt  by  the 
date  whc  n  such  premiums  are  due. 

(f)  Required  use  of  standard  flood 
hazard  0  etermination  form.  (1)  Use  of 
form.  A 1  nember  bank  shall  use  the 
standard  flood  hazard  determination 
form  developed  by  the  Director  of 
FEMA  (as  set  forth  in  appendix  A  of  44 
CFR  partes)  when  determining  whether 
the  building  or  mobile  home  ofliered  as 
collateral  seciuity  for  a  loan  is  or  will 
be  located  in  a  special  flood  hazard  {irea 
in  whichj  flood  insurance  is  available 
under  th0  Act.  The  standard  flood 
hazard  determination  form  may  be  used 
in  a  printed,  computerized,  or  electronic 
manner. 

(2)  Reantion  of  form.  A  member  bank 
shall  retain  a  copy  of  the  completed 
standard  flood  hazard  determination 
form,  in  Either  hard  copy  or  electronic 
form,  forjthe  period  of  time  the  bank 
owns  the|  loan. 

(g)  Forced  placement  offload 
insurancf.  If  a  member  bank,  or  a 
servicer  icting  on  behalf  of  the  bank, 
determines  at  any  time  during  the  term 
of  a  designated  loan  that  the  building  or 
mobile  home  and  any  personal  property 
securing  the  designated  loan  is  not 
covered  1  ly  flood  insurance  or  is  covered 
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by  flood  insurance  in  an  amount  less 
than  the  amount  required  under 
paragraph  (c)  of  this  section,  then  the 
bank  or  its  servicer  shall  notify  the 
borrower  that  the  borrower  should 
obtain  flood  insurance,  at  the  borrower's 
expense,  in  an  amoimt  at  least  equal  to 
the  amount  required  under  paragraph 
(c)  of  this  section,  for  the  remaining 
term  of  the  loan.  If  the  borrower  fails  to 
obtain  flood  insurance  within  45  days 
after  notification,  then  the  member  bank 
or  its  servicer  shall  purchase  insurance 
on  the  borrower's  behalf.  The  member 
bank  or  its  servicer  may  charge  the 
borrower  for  the  cost  of  premiums  and 
fees  incurred  in  purchasing  the 
insurance. 

(h)  Determination  fees.  (1)  General. 
Notwithstanding  any  Federal  or  State 
law  other  than  the  Flood  Disaster 
Protection  Act  of  1973.  as  amended  (42 
U.S.C.  4001-4129).  any  member  bank, 
or  a  servicer  acting  on  behalf  of  the 
bank,  may  charge  a  reasonable  fee  for 
determining  whether  the  building  or 
mobile  home  securing  the  loan  is 
located  or  will  be  located  in  a  special 
flood  hazard  area.  A  determination  fee 
may  also  include,  but  is  not  limited  to, 
a  fee  for  life-of-loan  monitoring. 

(2)  Borrower  fee.  The  determination 
fee  authorized  by  paragraph  (h)(1)  of 
this  section  may  be  charged  to  the 
borrower  if  the  determination: 

(i)  Is  made  in  connection  writh  a 
making,  increasing,  extending,  or 
renewing  of  the  loan  that  is  initiated  by 
the  borrower; 

(ii)  Reflects  the  Director  of  FEMA's 
revision  or  updating  of  flood  plain  areas 
or  flood-risk  zones; 

(iii)  Reflects  the  Director  of  FEMA's 
publication  of  a  notice  or  compendiimi 
that: 

(A)  Affects  the  area  in  which  the 
building  or  mobile  home  securing  the 
loan  is  located;  or 

(B)  By  determination  of  the  Director  of 
FEMA.  may  reasonably  require  a 
determination  whether  the  building  or 
mobile  home  securing  the  loan  is 
located  in  a  special  flood  hazard  area; 

(iv)  Results  in  the  purchase  of  flood 
insurance  coverage  by  the  lender  or  its 
servicer  on  behalf  of  the  borrower  under 
paragraph  (g)  of  this  section. 

[3]  Purchaser  or  transferee  fee.  The 
determination  fee  authorized  by 
paragraph  (h)(1)  of  this  section  may  be 
charged  to  the  purchaser  or  transferee  of 
a  loan  in  the  case  of  the  sale  or  transfer 
of  the  loan. 

(i)  Notice  of  special  flood  hazards  and 
availability  of  Federal  disaster  relief 
assistance.  When  a  member  bank 
makes,  increases,  extends,  or  renews  a 
loan  secured  by  a  building  or  a  mc4)iie 
home  located  or  to  be  located  in  a 
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special  flood  hazard  area,  the  bank  shall 
mail  or  deliver  a  written  notice  to  the 
borrower  and  to  the  servicer  in  all  cases 
whether  or  not  flood  insurance  is 
available  under  the  Act  for  the  collateral 
securing  the  loan. 

(1)  Contents  of  notice.  The  written 
notice  must  include  the  following 
information: 

(i)  A  warning,  in  a  form  approved  by 
the  Director  of  FEMA,  that  the  building 
or  the  mobile  home  is  or  will  be  located 
in  a  special  flood  hazard  area; 

(ii)  A  description  of  the  flood 
insurance  purchase  requirements  set 
forth  in  section  102(b)  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended  (42  U.S.C.  4012a(b)); 

(iii)  A  statement,  whpre  applicable, 
that  flood  insurance  coverage  is 
available  under  the  NFIP  and  may  also 
be  available  from  private  insurers;  and 

(iv)  A  statement  whether  Federal 
disaster  relief  assistance  may  be 
available  in  the  event  of  damage  to  the 
building  or  mobile  home  caused  by 
flooding  in  a  Federally  declared 
disaster. 

(2)  Timing  of  notice.  The  member 
bank  shall  provide  the  notice  required 
by  paragraph  (i)(l)  of  this  section  to  the 
borrower  within  a  reasonable  time 
before  the  completion  of  the  transaction, 
and  to  the  servicer  as  promptly  as 
practicable  after  the  bank  provides 
notice  to  the  borrower  and  in  any  event 
no  later  than  the  time  the  bank  provides 
other  similar  notices  to  the  servicer 
concerning  hazard  insurance  and  taxes. 
Notice  to  the  servicer  may  be  made 
electronically  or  may  take  the  form  of  a 
copy  of  the  notice  to  the  borrower. 

(3)  Record  of  receipt.  The  member 
bank  shall  retain  a  record  of  the  receipt 
of  the  notices  by  the  borrower  and  the 
servicer  for  the  period  of  time  the  bank 
owns  the  loan. 

(4)  Alternate  method  of  notice. 
Instead  of  providing  the  notice  to  the 
borrower  required  by  paragraph  (i)(l)  of 
this  section,  a  member  bank  may  obtain 
satisfactory  written  assurance  from  a 
seller  or  lessor  that,  within  a  reasonable 
time  before  the  completion  of  the  sale  or 
lease  transaction,  the  seller  or  lessor  has 
provided  such  notice  to  the  purchaser  or 
lessee.  The  member  bank  shall  retain  a 
record  of  the  written  assiirance  from  the 
seller  or  lessor  for  the  period  of  time  the 
bank  owns  the  loan. 

(5)  Use  of  prescribed  form  of  notice. 
A  member  bank  will  be  considered  to  be 
in  compliance  with  the  requirement  for 
notice  to  the  borrower  of  this  paragraph 
(i)  by  providing  written  notice  to  the 
borrowrer  containing  the  language 
presented  in  appendix  A  of  this  section 
within  a  reasonable  time  before  the 
completion  of  the  transaction.  The 


notice  presented  in  appendix  A  of  this 
section  satisfies  the  borrower -notice 
reouirements  of  the  Act 

0)  Notice  of  servicer's  identity.  (1) 
Notice  requirement.  When  a  member 
bank  makes,  increases,  extends,  renews, 
sells,  or  transfers  a  loan  secured  by  a 
building  or  mobile  home  located  or  to 
be  located  in  a  special  flood  hazard  area, 
the  bank  shall  notify  the  Director  of 
FEMA  (or  the  Director's  designee)  in 
writing  of  the  identity  of  the  servicer  of 
the  loan.  The  Director  of  FEMA  has 
designated  the  insurance  provider  to 
receive  the  member  bank's  notice  of  the 
servicer's  identity.  This  notice  may  be 
provided  electronically  if  electronic 
transmission  is  satisfactory  to  the 
Director  of  FEMA's  designee. 

(2)  Transfer  of  servicing  rights.  The 
member  bank  shall  notify  the  Director  of 
FEMA  (or  the  Director's  designee)  of  any 
change  in  the  servicer  of  a  loan 
described  in  paragraph  (j)(l)  of  this 
section  within  60  days  after  the  effective 
date  of  the  change.  This  notice  may  be 
provided  electronically  if  electronic 
transmission  is  satisfactory  to  the 
Director  of  FEMA's  designee.  Upon  any 
change  in  the  servicing  of  a  loan 
described  in  paragraph  (j)(l)  of  this 
section,  the  duty  to  provide  notice 
under  this  paragraph  (j)(2)  shall  transfer 
to  the  transferee  servicer. 

Appendix  A  to  §  208.25  Sample  Form  of 
Notice 

Notice  of  Special  Flood  Hazardi  and 
Availability  of  Federal  Diaaster  Relief 
Assistance 

We  are  giving  you  this  notice  to  inform  you 
that:  ' 

The  building  or  mobile  home  securing  the 
loan  for  which  you  have  applied  is  or  will 
be  located  in  an  area  with  special  flood 
hazards. 

The  area  has  been  identified  by  the 
Director  of  the  Federal  Emergency 
Management  Agency  (FEMA)  as  a  special 
flood  hazard  area  using  FEMA's  Flood 
Insurance  Rate  Map  or  the  Flood  Hazard 
Boundary  Map  for  the  following  community: 

This  area  has  a  one 

percent  (1%)  chance  of  a  flood  equal  to  or 
exceeding  the  base  flood  elevation  (a  100- 
year  flood)  in  any  given  year.  During  the  life 
of  a  30-year  mortgage  loan,  the  risk  of  a  100- 
year  flood  in  a  special  flood  hazard  area  is 
26  percent  (26%). 

Federal  law  allows  a  lender  and  borrower 
jointly  to  request  the  Director  of  FEMA  to 
review  the  determination  of  whether  the 
property  securing  the  loan  is  located  in  a 
special  flood  hazard  area.  If  you  would  like 
to  make  such  a  request,  please  contact  us  for 
further  information. 

The  community  In  which  the 

property  securing  the  loan  is  located 
participates  in  the  National  Flood  Insurance 
Program  (NFIP).  Federal  law  will  not  allow 
us  to  make  you  the  loan  that  you  have 
applied  for  if  you  do  not  purchase  flood 
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insurance.  The  flood  insurance  must  be 
maintained  for  the  life  of  the  loan.  If  you  fail 
to  purchase  or  renew  flood  insurance  on  the 
property,  Federal  law  authorizes  and  requires 
us  to  purchase  the  flood  insurance  for  you  at 
your  expense. 

•  Flood  insurance  coverage  under  the 
NFIP  may  be  pyichased  through  an  insurance 
agent  who  will  obtain  the  policy  either 
directly  through  the  NFIP  or  through  an 
insurance  company  that  participates  in  the 
NFIP.  Flood  insurance  also  may  be  available 
from  private  insurers  that  do  not  participate 
in  the  NFIP. 

•  At  a  minimum,  flood  insurance 
purchased  must  cover  the  lesser  of. 

(1)  the  outstanding  principal  balance  of  the 
loan;  or 

(2)  the  maximum  amount  of  coverage 
allowed  for  the  type  of  property  under  the 
NFIP. 

Flood  insurance  coverage  under  the  NFIP 
is  limited  to  the  overall  value  of  the  property 
seciu-ing  the  loan  minus  the  value  of  the  land 
on  whid)  the  property  is  located. 

•  Federal  disaster  relief  assistance  (usually 
in  the  form  of  a  low-interest  loan)  may  be 
available  for  damages  incurred  in  excess  of 
your  flood  insurance  if  your  community's 
participation  in  the  NFIP  is  in  accordance 
with  NFIP  requirements. 

Flood  insurance  coverage  under  the 

NFIP  is  not  available  for  the  property 
securing  the  loan  because  the  community  in 
which  the  property  is  located  does  not 
participate  in  the  NFIP.  In  addition,  if  the 
non-participating  community  has  been 
identified  for  at  least  one  year  as  containing 
a  special  flood  hazard  area,  properties 
located  in  the  community  will  not  be  eligible 
for  Federal  disaster  relief  assistance  in  the 
event  of  a  Federally  declared  flood  disaster. 

Subpart  C— Bank  Securities  and 
Securities-Reiated  Activities 

§208.30    Authority,  purpose,  and  scope. 

(a)  Authority.  Subpart  C  of  Regulation 
H  (12  CFR  part  208.  subpart  C)  is  issued 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System  under  12  U.S.C.  24.  92a. 
93a;  sections  1818  and  1831p-l(a)(2)  of 
the  FDI  Act  (12  U.S.C.  1818. 1831p- 
1(a)(2));  and  sections  78b,  781(b),  781(g). 
78l(i).  78o-4(c)(5).  78o-5,  78q,  78q-l. 
and  78w  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78b.  781(b).  781(g). 
78l(i),  78o-4(c)(5),  780-5,  78q,  78q-l, 
78w). 

(b)  Purpose  and  scope.  This  subpart  C 
describes  the  requirements  imposed 
upon  member  banks  acting  as  transfer 
agents,  registered  clearing  agencies,  or 
sellers  of  securities  under  the  Seciuities 
Exchange  Act  of  1934.  This  subpart  C 
also  describes  the  reporting 
requirements  imposed  on  member  banks 
whose  securities  are  subject  to 
registration  imder  the  Seciuities 
Exchange  Act  of  1934. 


§  208.^1    State  member  banks  as  transfer 
agents. 

(a)  The  rules  adopted  by  the 
Securities  and  Exchange  Commission 
(SEC)  (pursuant  to  section  17A  of  the 
Securfties  Exchange  Act  of  1934  (15 
U.S.Ci  78q-l)  prescribing  procedures  for 
registsation  of  transfer  agents  for  which 
the  SBC  is  the  appropriate  regulatory 
agencV  (17  CFR  240.17Ac2-l)  apply  to 
memhfer  bank  transfer  agents.  References 
to  ther'Commission"  are  deemed  to 
refer  t  >  the  Board. 

(b) '  "he  rules  adopted  by  the  SEC 
pursuant  to  section  17A  prescribing 
operational  and  reporting  requirements 
for  transfer  agents  (17  CFR  240.17Ac2- 
2  and  J40.17Ad-l  through  240.17Ad- 
16)  ap  )ly  to  member  bank  transfer 
agents 

S  20&3 1    Notice  of  disciplinary  sanctions 
impoM  d  by  registered  clearing  agency. 

(a)  P  'otice  requirement.  Any  member 
bank  op-  any  of  its  subsidiaries  that  is  A 
registered  clearing  agency  pursuant  to 
sectioa  17A(b)  of  the  Secimties 
Exchange  Act  of  1934  (the  Act),  and 
that:   I 

(1)  Imposes  any  final  disciplinary 
sanction  on  any  participant  therein; 

(2)  Elenies  participation  to  any 
applicfnt;  or 

(3)  Inhibits  or  Umits  any  person  in 
respect  to  access  to  services  offered  by 
the  clearing  agency,  shall  file  with  the 
Board  (and  the  appropriate  regulatory 
agencji  if  other  than  the  Board,  for  a 
particij)ant  or  applicant)  notice  thereof 
in  the  iianner  prescribed  in  this  section. 

(b)  Alotjce  of  final  disciplinary 
actioni.  (1)  Any  registered  clearing 
agency  for  which  the  Board  is  the 
appropriate  regulatory  agency  that  takes 
any  final  disciplinary  action  with 
respect  to  any  participant  shall 
promptly  file  a  notice  thereof  with  the 
Board  in  accordance  with  paragraph  (c) 
of  this  section.  For  the  purposes  of  this 
paiigrmh  (b),  final  disciplinary  action 
means  the  imposition  of  any 
disciplinary  sanction  pursuant  to 
secUon  l7A(b)(3)(G)  of  the  Act,  or  other 
action  t{  a  registered  clearing  agency 
which.jafter  notice  and  opportunity  for 
hearing,  results  in  final  disposition  of 
charge?  of: 

(i)  Oke  or  more  violations  of  the  rules 
of  the  registered  clearing  agency;  or 

(ii)  Acts  or  practices  constituting  a 
statutoty  disqualification  of  a  type 
definec  in  paragraph  (iv)  or  (v)  (except 
prior  c<  nvictions)  of  section  3(a)(39)  of 
the  Act 

(2)  H  jwever,  if  a  registered  clearing 
agency  fee  schedule  specifies  certain 
charges  for  errors  made  by  its 
particij  ants  in  giving  instructions  to  the 
register  3d  clearing  agency  which  are  de 


minimiaon  a  per  error  basis,  and  whose 
purpose' is.  in  part,  to  provide  revenues 
to  the  clearing  agency  to  compensate  it 
for  effori  expended  in  beginning  to 
process  an  erroneous  instruction,  such 
error  charges  shall  not  be  considered  a 
final  disciplinary  action  for  purposes  of 
this  paragraph  (b). 

(c)  Contents  affinal  disciplinary 
action  notice.  Any  notice  filed  pursuant 
to  paragfaph  (b)  of  this  section  shall 
consist  of  the  following,  as  appropriate: 

(1)  The  name  of  the  respondent  and 
the  respondent's  last  known  address,  as 
reflected  on  the  records  of  the  clearing 
agency,  ind  the  name  of  the  person, 
committee,  or  other  organizational  imit. 
that  brought  the  charges.  However, 
identifying  information  as  to  any 
respondmt  found  not  to  have  violated  a 
provisioa  covered  by  a  charge  may  be 
deleted  insofar  as  the  notice  reports  the 
disposition  of  that  charge  and,  prior  to 
the  filing  of  the  notice,  the  respondent 
does  not  request  that  identifying 
information  be  included  in  the  notice; 

(2)  A  statement  describing  the 
investigapve  or  other  origin  of  the 
action;    { 

(3)  As  charged  in  the  proceeding,  the 
specific  provision  or  provisions  of  the 
rules  of  the  clearing  agency  violated  by 
the  respcpdent,  or  the  statutory 
disqualification  referred  to  in  paragraph 
(b)(2)  of  tnis  section,  and  a  statement 
describing  the  answer  of  the  respondent 
to  the  charges; 

(4)  A  statement  setting  forth  findings 
of  fact  with  respect  to  any  act  or  practice 
in  whichjthe  respondent  was  charged 
with  having  engaged  in  or  omitted;  the 
conclusion  of  the  clearing  agency  as  to 
whether  the  respondent  violated  any 
rule  or  wss  subject  to  a  statutory 
disqualification  as  charged;  and  a 
statement  of  the  clearing  agency  in 
support  erf  its  resolution  of  the  principal 
issues  raised  in  the  proceedings; 

(5)  A  statement  describing  any 
sanction  imposed,  the  reasons  therefor, 
and  the  date  upon  which  the  sanction 
became  or  will  become  effective;  and 

(6)  Such  other  matters  as  the  clearing 
agency  mey  deem  relevant. 

(d)  Notice  affinal  denial,  prohibition, 
termination  orlimitation  based  on 
qualification  or  administrative  rules.  (1) 
Any  registered  clearing  agency,  for 
which  the  Board  is  the  appropriate 
regulatory  agency,  that  takes  any  final 
action  thdt  denies  t}r  conditions  the 
participation  of  any  person,  or  prohibits 
or  limits  Recess,  to  services  offered  by 
the  clearing  agency,  shall  promptly  file 
notice  thereof  with  the  Board  (and  the 
appropriate  regulatory  agency,  if  other 
than  the  Board,  for  the  affected  person) 
in  accordtoce  with  paragraph  (e)  of  this 
section:  b<  it  such  action  shall  not  be 
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considered  a  final  disdpiinary  action 
for  purposes  of  paragraph  (b)  of  this 
section  where  the  action  is  based  on  an 
alleged  failure  of  such  person  to: 

(i)  Comply  with  the  qualification 
standards  prescribed  by  the  rules  of  the 
registered  clearing  agency  pursuant  to 
section  17A(b)(4)(B)  of  the  Act;  or 

(ii)  Comply  widi  any  administrative 
requirements  of  the  registered  clearing 
agency  (including  failure  to  pay  entry  or 
other  dues  or  fees,  or  to  file  prescribed 
forms  or  reports)  not  involving  charges 
of  violations  that  may  lead  to  a 
disciplinary  sanction, 

(2)  However,  no  such  action  shall  be 
considered  final  pursuant  to  this 
paragraph  (d)  that  results  merely  bom  a 
notice  of  such  failure  to  comply  to  the 
person  affected,  if  such  person  has  not 
sought  an  adjudication  of  the  matter, 
including  a  hearing,  or  othervtrise 
exhausted  the  administrative  remedies 
within  the  registered  clearing  agency 
with  respect  to  such  a  matter. 

(e)  Contents  of  notice  required  by 
paragmph  (d)  of  this  section.  Any  notice 
filed  pursuant  to  paragraph  (d)  of  this 
section  shall  consist  of  the  following,  as 
appropriate: 

(1)  The  name  of  each  person 
concerned  and  each  person's  last  known 
address,  as  reflected  in  the  records  of 
the  clearing  agency; 

(2)  The  specific  grounds  upon  which 
the  action  of  the  clearing  agency  was 
based,  and  a  statement  diascribing  the 
answer  of  the  person  concerned; 

(3)  A  statement  setting  forth  &idings 
of  £act  and  conclusions  as  to  each 
alleged  failure  of  the  person  to  comply 
with  qualification  standards  or 
administrative  obligations,  and  a 
statement  of  the  clearing  agency  in 
support  of  its  resoluticm  of  the  principal 
issues  raised  in  the  proceeding; 

(4)  The  date  upon  which  such  action 
became  or  will  l>Bcome  effective;  and 

(5)  Such  other  matters  as  the  clearing 
agency  deems  relevant. 

(f)  Notice  affinal  action  based  on 
prior  adjudicated  statutory 
disqualifications.  Any  registered 
clearing  agency  for  which  the  Board  is 
the  appropriate  regulatory  agency  that 
takes  any  final  action  shall  promptly  file 
notice  thereof  with  the  Board  (and  the 
appropriate  regulatory  agency,  if  other 
than  the  Board,  for  the  alfocted  person) 
in  accordance  with  paragraph  (g)  of  this 
section,  where  the  &ial  acticm: 

(1)  Denies  or  conditions  participation 
to  any  person,  or  prohibits  or  limits 
access  to  services  ofiered  by  the  clearing 
agency;  and 

(2)  b  based  upon  a  statutory 
disqualification  of  a  type  defined  in 
paragraph  (A),  (B)  or  (C)  of  section 
3(a)(3g)  of  the  Act,  consisting  of  a  prior 


conviction,  as  described  in 
subparagraph  (E)  of  section  3(a)(39)  of 
the  Act.  However,  no  such  action  shall 
be  considered  final  pursuant  to  this 
paragraph  (0  that  results  merely  from  a 
notice  of  such  disqualification  to  the 
person  affected,  if  such  person  has  not 
sought  an  adjudication  of  the  matter, 
including  a  hearing,  or  otherwise 
exhausted  the  administrative  remedies 
within  the  clearing  agency  with  respect 
to  such  a  matter. 

(g)  Contents  of  notice  required  by 
paragraph  (f)  of  this  section.  Any  notice 
filed  pursuant  to  paragraph  (f)  of  this 
section  shall  consist  of  the  following,  as 
appropriate: 

(1)  The  name  of  each  person 
concerned  and  each  person's  last  known 
address,  as  reflected  in  the  records  of 
the  clearing  agency; 

(2)  A  statement  setting  forth  the 
principal  issues  raised,  the  answer  of 
any  person  concerned,  and  a  statement 
of  the  clearing  agency  in  support  of  its 
r#M>lution  of  the  principal  issues  raised 
in  the  proceeding; 

(3)  Any  description  furnished  by  or 
on  behalf  of  the  person  concerned  of  the 
activities  engaged  in  by  the  person  since 
the  adjudication  upon  which  the 
disqualification  is  oasad; 

(4)  A  copy  of  the  order  or  decision  of 
the  court,  appropriate  regulatory  agency, 
or  self-regulatory  organization  that 
adjudicated  the  matter  giving  rise  to  the 
statutory  disqualification; 

(5)  The  nature  of  the  action  taken  and 
the  date  upon  which  such  action  is  to 
be  made  efiiective;  and 

(6)  Such  other  matters  as  the  clearing 
agency  deems  relevant. 

(h)  Notice  of  summary  suspension  of 
participation.  Any  registered  clearing 
agency  for  which  the  Board  is  the 
appropriate  regulatory  agency  that 
summarily  suspends  or  closes  the 
accounts  of  a  participant  pursuant  to  the 
provisicms  of  section  i7A(b)(5)(C)  of  the 
Act  shall,  vfithin  one  business  day  after 
such  action  beccHnes  effective,  file 
notice  thereof  %vith  the  Board  and  the 
appropriate  regulatory  agency  for  the 
participant,  if  other  than  the  Board,  of 
such  action  in  accordance  with 
paragraph  (i)  of  this  section. 

(i)  Contents  of  notice  of  summary 
suspension.  Any  notice  pursuant  to 
paragraph  (h)  of  this  section  shall 
contain  at  least  the  following 
information,  as  appropriate: 

(1)  The  name  of  the  participant 
concerned  and  the  participant's  last 
known  address,  as  reflected  in  the 
records  of  the  clearing  agency; 

(2)  The  date  upon  which  the  summary 
action  became  or  will  become  effective; 

(3)  If  the  summary  action  is  based 
upon  the  provisions  of  section 


17A(b)(5)(C)(i)  of  the  Act,  a  copy  of  the 
relevant  order  or  decision  of  the  self- 
regulatory  organization,  if  available  to 
the  clearing  agency; 

(4)  If  the  summary  action  is  based 
upon  the  provisions  of  section 
17A(b)(5)(C)(ii)  of  the  Act.  a  statement 
describing  the  default  of  any  delivery  of 
funds  or  securities  to  the  clearing 
agency; 

(5)  If  the  sununary  action  is  based 
upon  the  provisions  of  section 
17A(b)(5)(C)(iii)  of  the  Act.  a  statement 
describing  the  financial  or  operating 
difficulty  of  the  participant  based  upon 
which  the  clearing  agency  determined 
that  the  suspension  and  closing  of 
accounts  was  necessary  for  the 
protection  of  the  clearing  agency,  its 
participants,  creditors,  or  investors; 

(6)  liie  natiue  and  effective  date  of 
the  suspension;  and 

(7)  Such  other  matters  as  the  clearing 
agency  deems  relevant. 

|20«.33    AppNeatlonforMayorrevfMvor 
dieeiplliMry  aanetione  hnpoMd  by 


(a)  Stays.  The  rules  adopted  by  the 
Securities  and  Exchange  Commission 
(SEC)  pursuant  to  section  19  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C  78s)  regarding  applications  by 
persons  for  whom  the  SEC  is  the 
appropriate  r^uUtory  agency  for  stays 
of  disciplinary  sanctions  or  siunmary 
suspensions  imposed  ^  registered 
clearing  agencies  (17  CPR  240.19d-2) 
apply  to  applications  by  member  banks. 
References  to  the  "Commission"  are 
deemed  to  refer  to  the  Board. 

(b)  Reviews.  The  regulations  adopted 
by  the  Securities  and  Exchange 
Commission  punuant  to  section  19  of 
the  Securities  and  Exchange  Act  of  1934 
(15  U.S.C.  78s)  regarding  applications 
by  persons  for  whom  the  SEC  is  the 
appropriate  regulatory  agency  for 
reviews  of  final  disciplinary  sanctions, 
denials  of  participation,  or  prohibitions 
or  limitations  of  access  to  services 
imposed  by  registered  clearing  agencies 
(17  CFR  240.19d-3(aHO)  apply  to 
appUcations  by  member  banks. 
References  to  the  "Commission"  are 
deemed  to  refer  to  the  Board.  The 
Board's  Uniform  Rules  of  Practice  and 
Procedure  (12  CFR  part  263)  apply  to 
review  proceedings  under  this  $208.33 
to  the  extent  not  inconsistent  with  this 

§  208.33. 
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(a)  Exceptions  and  safe  and  sound 
operations.  (1)  A  State  member  bank 
may  be  excepted  from  one  or  more  of 
the  requirements  of  this  section  if  it 
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meets  one  of  the  following  conditions  of 
paragraphs  (a)(l)(i)  throu^  (a)(l)(iv)  of 
this  section: 

(i)  De  minimis  transactions.  The 
requirements  of  paragraphs  (c)(2) 
through  (c)(4)  and  paragraphs  (e)(1) 
through  (e)(3)  of  this  section  shall  not 
apply  to  banks  having  an  average  of  less 
than  200  securities  transactions  per  year 
for  customers  over  the  prior  three 
calendar  year  period,  exclusive  of 
transactions  in  government  seciurities; 

(ii)  Government  securities.  The 
recordkeeping  requirements  of 
paragraph  (c)  of  this  section  shall  not 
apply  to  banks  effecting  fewer  than  500 
government  securities  brokerage 
transactions  per  year;  provided  that  this 
exception  shall  not  apply  to  government 
securities  transactions  by  a  State 
member  bank  that  has  filed  a  written 
notice,  or  is  required  to  file  notice,  with 
the  Federal  Reserve  Board  that  it  acts  as 
a  government  sectirities  broker  or  a 
government  securities  dealer; 

(iii)  Municipal  secuiiiies.  The 
municipal  securities  activities  of  a  State 
member  bank  that  are  subject  to 
regulations  promulgated  by  the 
Municipal  Securities  Rulemaking  Board 
shall  not  be  subject  to  the  requirements 
of  this  section;  and 

(iv)  Foreign  branches.  The 
requirements  of  this  section  shall  not 
apply  to  the  activities  of  foreign 
branches  of  a  State  member  bank. 

(2)  Every  State  member  bank 
qualifying  for  an  exemption  under 
paragraph  (a)(1)  of  this  section  that 
conducts  securities  transactions  for 
customers  shall,  to  ensure  safe  and 
sound  operations,  maintain  effective 
systems  of  records  and  controls 
regarding  its  customer  securities 
transactions  that  clearly  and  accuirately 
reflect  appropriate  information  and 
provide  an  adequate  basis  for  an  audit 
of  the  information. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Asset-backed  security  shall  mean  a 
security  that  is  serviced  primarily  by  the 
cash  flows  of  a  discrete  pool  of 
receivables  or  other  financial  assets, 
either  fixed  or  revolving,  that  by  their 
terms  convert  into  cash  within  a  finite 
time  period  plus  any  rights  or  other 
assets  designed  to  assure  the  servicing 
or  timely  distribution  of  proceeds  to  the 
security  holders. 

(2)  Cfollective  investment  fund  shall 
mean  funds  held  by  a  State  member 
bank  as  fiduciary  and,  consistent  with 
local  law.  invested  collectively  as 
follows: 

(i)  In  a  common  trust  fund  maintained 
by  such  bank  exclusively  for  the 
collective  investment  and  reinvestment 
of  monies  contributed  thereto  by  the 


bank  \$  its  capacity  as  trustee,  executor, 
administrator,  guardian,  or  custodian 
under  the  Uniform  Gifts  to  Minors  Act; 
or        I 

(ii)  In  a  fund  consisting  solely  of 
assets  6f  retirement,  pension,  profit 
sharing,  stock  bonus  or  similar  trusts 
which  are  exempt  from  Federal  income 
taxatiofi  xmder  the  Internal  Revenue 
Code  (16  U.S.C). 

(3)  qpmpletion  of  the  transaction 
effected  by  or  through  a  state  member 
bank  s^all  mean: 

(i)  FAr  purchase  transactions,  the  time 
when  tne  customer  pays  the  bank  any 
part  of  the  purchase  price  (or  the  time 
when  the  bank  makes  the  book-entry  for 
any  part  of  the  purchase  price  if 
applicable):  however,  if  the  customer 
pays  for  the  security  prior  to  the  time 
payment  is  requested  or  becomes  due, 
then  the  transaction  shall  be  completed 
when  the  bank  transfers  the  security 
into  tha  account  of  the  customer;  and 

(ii)  For  sale  transactions,  the  time 
when  the  bank  transfers  the  security  out 
of  the  ^ount  of  the  customer  or,  if  the 
security  is  not  in  the  bank's  custody, 
then  tlv  time  when  the  security  is 
delivered  to  the  banx;  however,  if  the 
custo^l^r  delivers  the  security  to  the 
bank  ptior  to  the  time  delivery  is 
requestied  or  becomes  due  then  the 
transaction  shall  be  completed  when  the 
banks  makes  payment  into  the  accoimt 
of  thei^stomer. 

(4)  Crossing  of  buy  and  sell  orders 
shall  nipan  a  security  transaction  in 
which  (he  same  bank  acts  as  agent  for 
both  th^  buyer  and  the  seller. 

(5)  CLstomer  shall  mean  any  person 
or  acco|mt,  including  any  agency,  trust, 
estate,  guardianship,  or  other  fiduciary 
account,  for  which  a  State  member  bank 
effects  or  participates  in  effecting  the 
purchaie  or  sale  of  securities,  but  shall 
not  incnide  a  broker,  dealer,  bank  acting 
as  a  brdker  or  dealer,  municipal 
securitJiBS  broker  or  dealer,  or  issuer  of 
the  secikrities  which  are  the  subject  of 
the  transactions. 

(6)  Dfbt  security  as  used  in  paragraph 
(c)  of  tUis  section  shall  mean  any 
security,  such  as  a  bond,  debenture, 
note  or)any  other  similar  instrument 
which  tvidences  a  liability  of  the  issuer 
(including  any  security  of  this  type  that 
is  convertible  into  stock  or  similar 
security)  and  fractional  or  participation 
interests  in  one  or  more  of  any  of  the 
foregoing;  provided,  however,  that 
securities  issued  by  an  investment 
compa4y  registered  under  the 
Investment  Company  Act  of  1940, 15 
U.S.C.  »Oa-l  et  seq.,  shall  not  be 
include^  in  this  definition. 

(7)  Government  security  shall  mean: 
(i)  A  security  that  is  a  direct 

obligatibn  of,  or  obligation  guaranteed 


as  to  priricipal  and  interest  by,  the 
United  Siates; 

(ii)  A  security  that  is  issued  or 
guaranteed  by  a  corporation  in  which 
the  United  States  has  a  direct  or  indirect 
interest  ahd  which  is  designated  by  the 
Secretary  of  the  Treasury  for  exemption 
as  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors! 

(iii)  A  Security  issued  or  guaranteed  as 
to  principal  and  interest  by  any 
corporation  whose  securities  are 
designated,  by  statute  specifically 
naming  tie  corporation,  to  constitute 
exempt  securities  within  the  meaning  of 
the  laws  administered  by  the  Securities 
and  Exchange  Conunission;  or 

(iv)  An^r  put,  call,  straddle,  option,  or 
privilege  bn  a  security  as  described  in 
paragraphs  (b)(7)  (i),  (ii),  or  (iii)  of  this 
section  other  than  a  put,  call,  straddle, 
option,  o^  privilege  that  is  traded  on  one 
or  more  niational  seciuities  exchanges, 
or  for  which  quotations  are 
disseminated  though  an  automated 
quotatiod  system  operated  by  a 
registered  securities  association. 

(8)  Investment  discretion  with  respect 
to  an  account  shall  mean  if  the  State 
member  bank,  directly  or  indirectly,  is 
authorized  to  determine  what  securities 
or  other  property  shall  be  purchased  or 
sold  by  or  for  the  account,  or  makes 
decisions  as  to  what  securities  or  other 
property  shall  be  purchased  or  sold  by 
or  for  the  Bccoiint  even  though  some 
other  perwn  may  have  responsibility  for 
such  investment  decisions. 

(9)  MuiUcipaJ  security  shall  mean  a 
security  Which  is  a  direct  obligation  of, 
or  obligation  guaranteed  as  to  principal 
or  interest  by,  a  State  or  any  political 
subdivisipn  thereof,  or  any  agency  or 
instnunedtality  of  a  State  or  any 
political  subdivision  thereof,  or  any 
municipal  corporate  instrumentality  of 
one  or  mare  States,  or  any  security 
which  is  $n  industrial  development 
bond  (as  defined  in  26  U.S.C.  103(c)(2) 
the  interest  on  which  is  excludable  from 
gross  incqme  imder  26  U.S.C.  103(a)(1), 
by  reason  lof  the  application  of 
paragraph!  (4)  or  (6)  of  26  U.S.C.  103(c) 
(determined  as  if  paragraphs  (4)(A),  (5) 
and  (7)  ware  not  included  in  26  U.S.C. 
103(c)),  paragraph  (1)  of  26  U.S.C.  103(c) 
does  not  4>ply  to  such  security. 

(10)  Periodic  plan  shall  mean: 

(i)  A  written  authorization  for  a  State 
member  bank  to  act  as  agent  to  pim:hase 
or  sell  for  b  customer  a  specific  security 
or  seairitiJBS,  in  a  specific  amount 
(calculated  in  security  imits  or  dollars) 
or  to  the  extent  of  dividends  and  funds 
available,  at  specific  time  intervals,  and 
setting  forth  the  commission  or  charges 
to  be  paid  by  the  customer  or  the 
manner  o  calculating  them  (including 
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dividend  reinvestment  plans,  automatic 
investment  plans,  and  employee  stock 
purchase  plans);  or 

(ii)  Any  prearranged,  automatic 
transfer  or  sweep  of  funds  firom  a 
deposit  account  to  purchase  a  security, 
or  any  prearranged,  automatic 
redemption  or  sale  of  a  security  with  the 
funds  being  transferred  into  a  deposit 
.    account  (including  cash  management 
sweep  services). 
(11 J  Security  shall  mean: 
(i)  Any  note,  stock,  treasury  stock, 
bond,  debenture,  certificate  of  interest 
or  participation  in  any  profit-sharing 
agreement  or  in  any  oil,  gas,  or  other 
mineral  royalty  or  lease,  any  collateral- 
trust  certificate,  preorganization 
certificate  or  subscription,  transferable 
share,  investment  contract,  voting-trust 
certificate,  for  a  security,  any  put,  call, 
straddle,  option,  or  privilege  on  any 
security,  or  group  or  index  of  securities 
(including  any  interest  therein  or  based 
on  the  value  thereof),  any  instnunent 
commonly  known  as  a  "seciuity";  or 
any  certificate  of  interest  or 
participation  in,  temporary  or  interim 
certificate  for,  receipt  for,  or  warrant  or 
right  to  subscribe  to  or  purchase,  any  of 
the  foregoing. 

(ii)  But  does  not  include  a  deposit  or 
share  account  in  a  federally  or  state 
insiu^d  depository  institution,  a  loan 
participation,  a  letter  of  credit  or  other 
form  of  bank  indebtedness  incurred  in 
the  ordinary  course  of  business, 
currency,  any  note,  draft,  bill  of 
exchange,  or  bankers  acceptance  which 
has  a  maturity  at  the  time  of  issuance  of 
not  exceeding  nine  months,  exclusive  of 
days  of  grace,  or  any  renewal  thereof  the 
maturity  of  which  is  likewise  limited, 
units  of  a  collective  investment  fiind. 
interests  in  a  variable  amount  (master) 
note  of  a  borrower  of  prime  credit,  or 
U.S.  Savings  Bonds. 

(c)  Recordkeeping.  Except  as  provided 
in  paragraph  (a)  of  this  section,  every 
State  member  bank  effecting  securities 
transactions  for  customers,  including 
transactions  in  government  securities, 
and  municipal  securities  transactions  by 
banks  not  subject  to  registration  as 
municipal  securities  dealers,  shall 
maintain  the  following  records  with 
respect  to  such  transactions  for  at  least 
three  years.  Nothing  contained  in  this 
section  shall  require  a  bank  to  maintain 
the  records  required  by  this  paragraph 
in  any  given  manner,  provided  that  the 
information  required  to  be  shown  is 
clearly  and  accurately  reflected  and 
provides  an  adequate  basis  for  the  audit 
of  such  information.  Records  may  be 
maintained  in  hard  copy,  automated,  or 
electronic  form  provided  the  records  are 
easily  retrievable,  readily  available  for 
inspection,  and  capable  of  being 


reproduced  in  a  hard  copy.  A  bank  may 
contract  with  third  party  service 
providers,  including  broker/dealers,  to 
maintain  records  required  under  this 
part. 

(1)  Chronological  records  of  original 
entry  containing  an  itemized  daily 
record  of  all  purchases  and  sales  of 
securities.  The  records  of  original  entry 
shall  show  the  account  or  customer  for 
which  each  such  transaction  was 
effected,  the  description  of  the 
seciuities,  the  unit  and  aggregate 
purchase  or  sale  price  (if  any),  the  trade 
date  and  the  name  or  other  designation 
of  the  broker/dealer  or  other  person 
bom  whom  purchased  or  to  whom  sold; 

(2)  Account  records  for  each  customer 
which  shall  reflect  all  purchases  and 
sales  of  seciuities.  all  receipts  and 
deliveries  of  securities,  and  all  receipts 
and  disbursements  of  cash  with  respect 
to  transactions  in  securities  for  such 
account  and  all  other  debits  and  credits 
pertaining  to  transactions  in  securities; 

(3)  A  separate  memorandum  (order 
ticket)  of  each  order  to  purchase  or  sell 
securities  (whether  executed  or 
canceled),  which  shall  include: 

(i)  The  account(s)  for  which  the 
transaction  was  effected; 

(ii)  Whether  the  transaction  was  a 
market  order,  limit  order,  or  subject  to 
special  instructions; 

(iii)  The  time  the  order  was  received 
by  the  trader  or  other  bank  employee 
responsible  for  effecting  the  transaction; 

(iv)  The  time  the  order  was  placed 
with  the  broker/dealer,  or  if  there  was 
no  broker/dealer,  the  time  the  order  was 
executed  or  canceled; 

(v)  The  price  at  which  the  order  was 
executed;  and 

(vi)  The  broker/dealer  utilized; 

(4)  A  record  of  all  broker/dealers 
selected  by  the  bank  to  effect  securities 
transactions  and  the  amount  of 
commissions  paid  or  allocated  to  each 
such  broker  during  the  calendar  year; 
and 

(5)  A  copy  of  the  written  notification 
required  by  paragraphs  (d)  and  (e)  of 
this  section. 

(d)  Content  and  time  of  notification. 
Every  State  member  bank  effecting  a 
securities  transaction  for  a  customer 
shall  give  or  send  to  such  customer 
either  of  the  following  types  of 
notifications  at  or  before  completion  of 
the  transaction  or;  if  the  bank  uses  a 
broker/dealer's  confirmation,  within  one 
business  day  bom  the  bank's  receipt  of 
the  broker/dealer's  confirmation: 

(1)  A  copy  of  the  confirmation  of  a 
broker/dealer  relating  to  the  securities 
transaction;  and  if  the  bank  is  to  receive 
remuneration  from  the  customer  or  any 
other  source  in  connection  with  the 
transaction,  and  the  remuneration  is  not 


determined  pursuant  to  a  prior  written 
agreement  between  the  bank  and  the 
customer,  a  statement  of  the  source  and 
the  amount  of  any  remuneration  to  be 
received;  or 
(2)  A  written  notification  disclosing: 
(i)  The  name  of  the  bank; 
(ii)  The  name  of  the  customer; 
(iii)  Whether  the  bank  is  acting  as 
agent  for  such  customer,  as  agent  for 
both  such  customer  and  some  other 
person,  as  principal  for  its  own  account, 
or  in  any  other  capacity; 

(iv)  The  date  ofexecution  and  a 
statement  that  the  time  of  execution  will 
be  furnished  within  a  reasonable  time 
upon  written  reouest  of  such  customer 
specifying  the  identity,  price  and 
number  of  shares  or  units  (or  principal 
amount  in  the  case  of  debt  seciuities)  of 
such  seavity  purchased  or  sold  by  such 
customer; 

(v)  The  amount  of  any  remuneration 
received  or  to  be  received,  directly  or 
indirectly,  by  any  broker/dealer  from 
such  customer  in  connection  with  the 
transaction; 

(vi)  The  amount  of  any  remuneration 
received  or  to  be  received  by  the  bank 
from  the  customer  and  the  source  and 
amount  of  any  other  remuneration  to  be 
received  by  the  bank  in  conneaion  with 
the  transaction,  unless  remimeration  is 
determined  pursuant  to  a  written 
agreement  between  the  bank  and  the 
customer,  provided,  however,  in  the 
case  of  Government  securities  and 
municipal  securities,  this  paragraph 
(d)(2)(vi)  shall  apply  only  with  respect 
to  remuneration  received  by  the  bank  in 
an  agency  transaction.  If  the  bank  elects 
not  to  disclose  the  source  and  amount   . 
of  remuneration  it  has  or  will  receive 
fi^m  a  party  other  than  the  customer 
pursuant  to  this  paragraph  (d)(2)(vi).  the 
written  notification  must  disclose 
whether  the  bank  has  received  or  will 
receive  remuneration  from  a  party  other 
than  the  customer,  and  that  the  bank 
will  furnish  within  a  reasonable  time 
the  source  and  amount  of  this 
remuneration  upon  written  request  of 
the  customer.  This  election  is  not 
available,  however,  if.  with  respect  to  a 
purchase,  the  bank  was  participating  in 
a  distribution  of  that  security;  or  with 
respect  to  a  sale,  the  bank  was 
participating  in  a  tender  offer  for  that 
security; 

(vii)  TTie  name  of  the  broker/dealer 
utilized;  or.  where  there  is  no  broker/ 
dealer,  the  name  of  the  person  bom 
whom  the  security  was  purchased  or  to 
whom  it  was  sold,  or  the  fact  that  such 
information  will  be  furnished  within  a 
reasonable  time  upon  written  request; 
(viii)  In  the  case  of  a  transaction  in  a 
debt  security  subject  to  redemption 
before  maturity,  a  statement  to  the  effect 
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that  the  debt  security  may  be  redeemed 
in  whole  or  in  part  before  maturity,  that 
the  redemption  could  affect  the  yield 
represented  and  that  additional 
information  is  available  on  request; 

(ix)  In  the  case  of  a  transaction  in  a 
debt  security  effected  exclusively  on  the 
basis  of  a  dollar  price: 

(A)  The  dollar  price  at  which  the 
transaction  was  effected; 

(B)  The  yield  to  maturity  calculated 
from  the  dollar  price;  provided, 
however,  that  this  paragraph 
(c)(2)(ix)(B)  shall  not  apply  to  a 
transaction  in  a  debt  security  that  either 
has  a  maturity  date  that  may  be 
extended  by  the  issuer  with  a  variable 
interest  payable  thereon,  or  is  an  asset- 
backed  security  that  represents  an 
interest  in  or  is  secured  by  a  pool  of 
receivables  or  other  financial  assets  that 
are  subject  to  continuous  prepayment; 

(x)  In  the  case  of  a  transaction  in  a 
debt  security  effected  on  the  basis  of 
yield: 

(A)  The  yield  at  which  the  transaction 
was  effected,  including  the  percentage 
amount  and  its  characterization  (e.g., 
current  yield,  yield  to  maturity,  or  yield 
to  call)  and  if  effected  at  yield  to  call, 
the  type  of  call,  the  call  date,  and  the 
call  price;  and 

(B)  The  dollar  price  calculated  from 
the  yield  at  which  the  transaction  was 
effected;  and 

(C)  If  effected  on  a  basis  other  than 
yield  to  maturity  and  the  yield  to 
maturity  is  lower  than  the  represented 
yield,  the  yield  to  maturity  as  well  as 
the  represented  yield;  provided, 
however,  that  this  paragraph  (c)(2)(x)(C) 
shall  not  apply  to  a  transaction  in  a  debt 
security  that  either  has  a  maturity  date 
that  may  be  extended  by  the  issuer  with 
a  variable  interest  rate  payable  thereon, 
or  is  an  asset-backed  security  that 
represents  an  interest  in  or  is  secured  by 
a  pool  of  receivables  or  other  financial 
assets  that  are  subject  to  continuous 
prepayment; 

(xi)  In  the  case  of  a  transaction  in  a 
debt  security  that  is  an  asset-backed 
security  which  represents  an  interest  in 
or  is  secured  by  a  pool  of  receivables  or 
other  financial  assets  that  are  subject 
continuously  to  prepayment,  a 
statement  indicating  that  the  actual 
yield  of  such  asset-backed  security  may 
vary  according  to  the  rate  at  which  the 
underlying  receivables  or  other  financial 
assets  are  prepaid  and  a  statement  of  the 
fact  that  information  concerning  the 
factors  that  affect  yield  (including  at  a 
minimum,  the  estimated  yield,  weighted 
average  life,  and  the  prepayment 
assimiptions  underlying  yield)  will  be 
furnished  upon  written  request  of  such 
customer;  and 


(xii]|  In  the  case  of  a  transaction  in  a 
debt  security,  other  than  a  government 
securi  y,  that  the  security  is  unrated  by 
a  nati<  nally  recognized  statistical  rating 
organ!  sation,  if  that  is  the  case. 

(e)  Notification  by  agreement: 
alternative  forms  and  times  of 
notifidjation.  A  State  member  bank  may 
elect  to  use  the  following  alternative 
procedures  if  a  transaction  is  effected 
for:     J 

(1)  Accounts  (except  periodic  plans) 
where  jthe  bank  does  not  exercise 
investBient  discretion  and  the  bank  and 
the  customer  agree  in  writing  to  a 
differeht  arrangement  as  to  the  time  and 

of  the  notification;  provided, 
sr,  that  such  agreement  makes 
le  customer's  right  to  receive  the 
notification  pursuant  to 
iph  (c)  of  this  section  at  no 
additional  cost  to  the  customer; 

(2)  Accounts  (except  collective 
investment  funds)  where  the  bank 
exercises  investment  discretion  in  other 
than  an  agency  capacity,  in  which 
instance  the  l)ank  shall,  upon  request  of 
the  peijson  having  the  power  to 
terminate  the  account  or,  if  there  is  no 
such  person,  upon  the  request  of  any 
personiholding  a  vested  beneficial 
interest  in  such  account,  give  or  send  to 
such  person  the  written  notification 
within  a  reasonable  time.  The  bank  may 
charge  such  person  a  reasonable  fee  for 
providing  this  information; 

(3)  Ajccounts,  where  the  bank 
exercises  investment  discretion  in  an 
agency  capacity,  in  which  instance: 

(i)  Tie  bank  shall  give  or  send  to  each 
custornjer  not  less  frequently  than  once 
every  three  months  an  itemized 
statera«  nt  which  shall  specify  the  funds 
and  sec  urities  in  the  custody  or 
possess  ion  of  the  bank  at  the  end  of 
such  piriod  and  all  debits,  credits  and 
transactions  in  the  customer's  accounts 
during  Buch  period;  and 

(ii)  If  requested  by  the  customer,  the 
bank  sT^all  give  or  send  to  each  customer 
within  B  reasonable  time  the  written 
notification  described  in  paragraph  (c) 
of  this  Section.  The  bank  may  charge  a 
reasonable  fee  for  providing  the 
information  described  in  paragraph  (c) 
of  this  ^ection; 

(4)  AJcollective  investment  fund,  in 
which  iistance  the  bank  shall  at  least 
annua%  furnish  a  copy  of  a  financial 
report  df  the  fund,  or  provide  notice  that 
a  copy  of  such  report  is  available  and 
will  be  furnished  upon  request,  to  each 
person  to  whom  a  regular  periodic 
accounting  would  ordinarily  be 
renderap  with  respect  to  each 
particifjating  account.  This  report  shall 
be  based  upon  an  audit  made  by 
independent  public  accountants  or 


internal  auditors  responsible  only  to  the 
board  of.directors  of  the  bank; 

(5)  A  Periodic  plan,  in  which  instance 
the  bankt 

(i)  Shajll  (except  for  a  cash 
management  sweep  service)  give  or  send 
to  the  customer  a  written  statement  not 
less  than)  every  three  months  if  there  are 
no  securities  transactions  in  the 
account,  showing  the  customer's  funds 
and  secukities  in  the  custody  or 
possession  of  the  bank;  all  service 
charges  and  commissions  paid  by  the 
customer  in  connection  with  the 
transaction;  and  all  other  debits  and 
credits  of  the  customer's  account 
involved] in  the  transaction;  or 

(ii)  Shall  for  a  cash  management 
sweep  service  or  similar  periodic  plan 
as  defined  in  §  208.34(b)(10)(ii)  give  or 
send  its  (justomer  a  written  statement  in 
the  same  form  as  prescribed  in 
paragraph  (e)(3)  above  for  each  month  in 
which  a  purchase  or  sale  of  a  security 
takes  plate  in  a  deposit  account  and  not 
less  than  {once  every  three  months  if 
there  are  no  securities  transactions  in 
the  account  subject  to  any  other 
applicable  laws  or  regulations; 

16)  Upqn  the  written  request  of  the 
customer  the  bank  shall  furnish  the 
information  described  in  paragraph  (d) 
of  this  section,  except  that  any  such 
information  relating  to  remuneration 
paid  in  connection  with  the  transaction 
need  not  be  provided  to  the  customer     ' 
when  paid  by  a  source  other  than  the 
customeri  The  bank  may  charge  a 
reasonable  fee  for  providing  the 
information  described  in  paragraph  (d) 
of  this  section. 

(f)  Settlpment  of  securities 
transactions.  All  contracts  for  the 
purchase  jor  sale  of  a  security  shall 
provide  fir  completion  of  the 
transacticDi  within  the  number  of 
business  flays  in  the  standard  settlement 
cycle  for  the  security  followed  by 
registered  broker  dealers  in  the  United 
States  imless  otherwise  agreed  to  by  the 
parties  at  Ihe  time  of  the  transaction. 

(g)  Securities  trading  policies  and 
procedures.  Every  State  member  bank 
effecting  securities  transactions  for 
customer^  shall  establish  written 
policies  ahd  procedures  providing: 

(1)  Assignment  of  responsibility  for 
supervision  of  all  officers  or  employees 
who: 

(i)  Transmit  orders  to  or  place  orders 
with  broker/dealers; 

(ii)  Execute  transactions  in  securities 
for  custor^ers;  or 

(iii)  Profcess  orders  for  notification 
and/or  setjtlement  purposes,  or  perform 
other  back  office  functions  with  respect 
to  securities  transactions  effected  for 
customers;  provided  that  procedures 
establishe  1  under  this  paragraph 
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(g)(l)(iii)  should  provide  for  supervision 
and  reporting  lines  that  are  separate 
ftt>m  supervision  of  personnel  under 
paragraphs  (g)(l)(i)  and  (gKl)(ii)  of  this 
section: 

(2)  For  the  fair  and  equitable 
allocation  of  seciuities  and  prices  to 
accounts  when  orders  for  the  same 
security  are  received  at  approximately 
the  same  time  and  are  placed  for 
execution  either  individually  or  in 
combination: 

(3)  Where  applicable  and  where 
permissible  under  local  law,  for  the 
crossing  of  buy  and  sell  orders  on  a  fair 
and  equitable  basis  to  the  parties  to  the 
transaction;  and 

(4)  That  bank  officers  and  employees 
who  make  investment  recommendations 
or  decisions  for  the  accounts  of 
customers,  who  participate  in  the 
determination  of  such  recommendations 
or  decisions,  or  who,  in  connection  with 
their  duties,  obtain  information 
concerning  which  securities  are  being 
purchased  or  sold  or  recommended  for 
such  action,  must  report  to  the  bank, 
within  ten  days  after  the  end  of  the 
calendar  quarter,  all  transactions  in 
securities  made  by  them  or  on  their 
behalf,  either  at  the  bank  or  elsewhere 
in  which  they  have  a  beneficial  interest. 
The  report  shall  identify  the  securities 
purchased  or  sold  and  indicate  the  dates 
of  the  transactions  and  whether  the 
transactions  were  purchases  or  sales. 
Excluded  from  this  requirement  are 
transactions  for  the  benefit  of  the  officer 
or  employee  over  which  the  officer  or 
employee  has  no  direct  or  indirect 
influence  or  control,  transactions  in 
mutual  fimd  shares,  and  all  transactions 
involving  in  the  aggregate  $10,000  or 
less  during  the  calendar  quarter.  For 
purposes  of  this  paragraph  (g)(4).  the 
term  securities  does  not  include 
government  securities. 

f  206.36    QuaimcatlonrequirMnMitsfor 
transaction*  In  certain  aecuritiM. 
[Reserved] 

f  206.36    Rsporting  requirmnsnts  for  Stste 
member  benks  subject  to  the  SeeurMe* 
Exchenge  Act  of  1934. 

(a)  Fiting  requirements.  Except  as 
otherwise  provided  in  this  section,  a 
member  bank  whose  securities  are 
subject  to  registration  pursuant  to 
section  12(b)  or  section  12(g)  of  the 
Securities  Exchange  Act  of  1934  (the 
1934  Act)  (15  U.S.C.  781  (b)  and  (a)) 
shall  comply  with  the  rules,  reguhtions, 
and  forms  adopted  by  the  Securities  and 
Exchange  Commission  (Commission) 
pursuant  to  sections  12, 13, 14(a),  14(c), 
14(d),  14(f)  and  16  of  the  1934  Act  (15 
U.S.C.  781,  78m.  78n(a),  (c).  (d),  (f)  and 
78p).  The  term  "Commission"  as  used 
in  those  rules  and  regulations  shall  with 


respect  to  securities  issued  by  member 
banks  be  deemed  to  refer  to  the  Board 
unless  the  context  otherwise  requires. 

(b)  Elections  permitted  for  member 
banks  with  total  assets  of  $150  million 
or  less.  (1)  Notwithstanding  paragraph 
(a)  of  this  section  or  the  rules  and 
regulations  promulgated  by  the 
Commission  pursuant  to  the  1934  Act  a 
member  bank  that  has  total  assets  of 
$150  million  or  less  as  of  the  end  of  its 
most  recent  fiscal  year,  and  no  foreign 
offices,  may  elect  to  substitute  for  the 
financial  statements  required  by  the 
Commission's  Form  10-Q,  the  balance 
sheet  and  income  statement  from  the 
quarterly  report  of  condition  required  to 
be  filed  by  the  bank  with  the  Board 
under  section  9  of  the  Federal  Reserve 
Act  (12  U.S.C.  324)  (Federal  Financial 
Institutions  Examination  Council  Form 
033  or  034). 

(2)  A  member  bank  qualifying  for  and 
electing  to  file  financial  statements  from 
its  quarterly  report  of  condition 
pursuant  to  paragraph  (b)(1)  of  this 
section  in  its  form  10-Q  shall  include 
earnings  per  share  or  net  loss  per  share 
data  prepared  in  accordance  with  GAAP 
and  disclose  any  material  contingencies, 
as  required  by  Article  10  of  the  ' 
Commission's  Regulation  S-X  (17  CFR 
210.10-01),  in  the  Management's 
Discussion  and  Analysis  of  Financial 
Condition  and  Results  of  Operations 
section  of  Form  10-Q. 

(c)  Required  filings.  (1)  Place  and 
timing  of  filing.  All  papers  required  to 
be  filed  with  the  Board,  pursuant  to  the 
1934  Act  or  regulations  thereunder, 
shall  be  submitted  to  the  Division  of 
Banking  Supervision  and  Regulation, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
IX  20551.  Material  may  be  filed  by 
delivery  to  the  Board,  throu^  the  mails, 
or  otherwise.  The  date  on  which  papers 
are  actually  received  by  the  Board  shall 
be  the  date  of  filing  thereof  if  all  of  the 
requirements  with  respect  to  the  filing 
have  been  complied  with. 

(2)  Filing  fees.  No  filing  fees  specified 
by  the  Commission's  rules  shall  be  paid 
to  the  Board. 

(3)  Public  inspection.  Copies  of  the 
registration  statement,  definitive  proxy 
solicitation  materials,  reports,  and 
annual  reports  to  shareholders  required 
by  this  section  (exclusive  of  exhibits) 
shall  be  available  for  public  inspection 
at  the  Board's  offices  in  Washington, 
DC,  as  well  as  at  the  Federal  Reserve 
Banks  of  New  York,  Chicago,  and  San 
Francisco  and  at  the  Reserve  Bank  in  the 
district  in  which  the  reporting  bank  is 
located. 

(d)  Confidentiality  of  filing.  Any 
person  filing  any  statement,  report,  or 


document  under  the  1934  Act  may  make 
written  objection  to  the  public 
disclosure  of  any  information  contained 
therein  in  accordance  with  the 
following  procedure: 

(1)  The  person  shall  omit  from  the 
statement,  report,  or  doounent,  when  it 
is  filed,  the  portion  thereof  that  the 
person  desires  to  keep  undisclosed 
(hereinafter  called  the  confidential 
portion).  The  person  shall  indicate  at 
the  appropriate  place  in  the  statement, 
report,  or  doomient  that  the 
confidential  portion  has  been  omitted 
and  filed  separately  with  the  Board. 

(2)  The  person  snail  file  the  following 
with  the  copies  of  the  statement,  report, 
or  document  filed  with  the  Board: 

(i)  As  many  copies  of  the  confidential 
portion,  each  clearly  marked 
"CONFIDENTIAL  TREATMENT,"  as 
there  are  copies  of  the  statement,  report, 
or  document  filed  with  the  Board.  Each 
copy  of  the  confidential  portion  shall 
contain  the  complete  text  of  the  item 
and,  notwithstanding  that  the 
confidential  portion  does  not  constitute 
the  whole  of  the  answer,  the  entire 
answer  thereto;  except  that  in  case  the 
confidential  portion  is  part  of  a  financial 
statement  or  schedule,  only  the 
particular  financial  statement  or 
schedule  need  be  included.  All  copies 
of  the  confidential  portion  shall  be  in 
the  same  form  as  the  remainder  of  the 
statement,  report,  or  dociunent;  and 

(ii)  An  application  makiiig  objection 
to  the  disclosure  of  the  conndratial 
portion.  The  appUcation  shall  be  on  a 
sheet  or  sheets  separate  from  the 
confidential  portion,  and  shall: 

(A)  Identify  the  portion  of  the 
statement,  report,  or  document  that  has 
been  omitted: 

(B)  Include  a  statement  of  the  grounds 
of  objection;  and 

(C)  Include  the  name  of  each 
exchange,  if  any,  with  which  the 
statemmit,  report,  or  doounent  is  filed. 

(3)  The  copies  of  the  confidential 
portion  and  the  application  filed  in 
accordance  with  this  paragraph  shall  be 
enclosed  in  a  separate  envelope  mariced 
"CONFIDENTIAL  TREATMENT,"  and 
addressed  to  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

(4)  Fending  determination  by  the 
Board  on  the  objection  filed  in 
accordance  with  this  paragraph,  the 
confidential  portion  snail  not  be 
disclosed  by  the  Board. 

(5)  If  the  Board  determines  to  sustain 
the  objection,  a  notation  to  that  effect 
shall  be  made  at  the  appropriate  place 
in  the  statement,  report,  or  document. 

(6)  If  the  Board  determines  not  to 
sustain  the  objection  because  disclosure 
of  the  confidential  portion  is  in  the 
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public  interest,  a  finding  and 
determination  to  that  effect  shall  be 
entered  and  notice  of  the  finding  and 
determination  sent  by  registered  or 
certified  mail  to  the  person. 

(7)  If  the  Board  determines  not  to 
sustain  the  objection,  pursuant  to 
paragraph  (d)(6)  of  this  section,  the 
confidential  portion  shall  be  made 
available  to  the  public: 

(i)  15  days  after  notice  of  the  Board's 
determination  not  to  sustain  the 
objection  has  been  given,  as  required  by 
paragraph  (d)(6)  of  this  section, 
provided  that  the  person  filing  the 
objection  has  not  previously  filed  with 
the  Board  a  written  statement  that  he 
intends,  in  good  faith,  to  seek  judicial 
review  of  the  finding  and  determination; 
or 

(ii)  60  days  after  notice  of  the  Board's 
determination  not  to  sustain  the 
objection  has  been  given  as  required  by 
paragraph  (d)(6)  of  this  section  and  the 
person  filing  the  objection  has  filed  with 
the  Board  a  written  statement  of  intent 
to  seek  judicial  review  of  the  finding 
and  determination,  but  has  failed  to  file 
a  petition  for  judicial  review  of  the 
Board's  determination;  or 

(iii)  Upon  final  judicial 
determination,  if  adverse  to  the  party 
filing  the  objection. 

(8)  If  the  confidential  portion  is  made 
available  to  the  public,  a  copy  thereof 
shall  be  attached  to  each  copy  of  the 
statement,  report,  or  document  filed 
with  the  Board. 

§20&37    Government  stcurttlM  sales 
piactices. 

(a)  Scope.  This  subpart  is  applicable 
to  state  member  banks  that  have  filed 
notice  as,  or  are  required  to  file  notice 
as,  government  securities  brokers  or 
dealers  pursuant  to  section  15C  of  the 
Seciuities  Exchange  Act  (15  U.S.C.  78o- 
5)  and  Department  of  the  Treasury  rules 
under  section  15C  (17  CPR  400.1(d)  and 
part  401). 

(b)  DefinJtionsrFoT  purposes  of  this 
section: 

(1)  Bank  that  is  a  government 
securities  broker  or  dealer  means  a  state 
member  bank  that  has  filed  notice,  or  is 
required  to  file  notice,  as  a  govenunent 
securities  broker  or  dealer  pursuant  to 
section  15C  of  the  Securities  Exchange 
Act  (15  U.S.C  780-5)  and  Department  of 
the  "Treasiuy  rules  under  section  15C  (17 
CFR  400.1(d)  and  Part  401). 

(2)  Customer  does  not  include  a 
broker  or  dealer  or  a  government 
securities  broker  or  dealer. 

(3)  Government  security  has  the  same 
meaning  as  this  term  has  in  section 
3(a)(42)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c(a)(42)). 


(4)  Ndn-institutional  customer  means 
any  cuslpmer  other  than: 

(i)  A  l|ank,  savings  association, 
insurance  company,  or  registered 
investment  company; 

(ii)  An  investment  adviser  registered 
under  section  203  of  the  IifVestment 
Adviser^  Act  of  1940  (15  U.S.C.  80b-3); 
or 

(iii)  Ajiy  entity  (whether  a  natural 
person,  Corporation,  partnership,  trust, 
or  otherwise)  with  total  assets  of  at  least 
$50  million. 

(c)  BuMiness  conduct.  A  bank  that  is 

a  govenvnent  seciirities  broker  or  dealer 
shall  observe  high  standards  of 
commercial  honor  and  just  and 
equitabl*  principles  of  trade  in  the 
conduct  of  its  business  as  a  government 
securitiep  broker  or  dealer. 

(d)  Retommendations  to  customers. 
In  reconjmending  to  a  customer  the 
purchasa,  sale  or  exchange  of  a 
goverrrnient  security,  a  bank  that  is  a 
govemmlent  securities  broker  or  dealer 
shall  haife  reasonable  groimds  for 
believing  that  the  recommendation  is 
suitable  for  the  customer  upon  the  basis 
of  the  facts,  if  any,  disclosed  by  the 
custome|  as  to  the  customer's  other 
security  poldings  and  as  to  the 
customer's  financial  situation  and 
needs. 

(e)  Customer  information.  Prior  to  the 
executio^  of  a  transaction  recommended 
to  a  non-dnstitutional  customer,  a  bank 
that  is  a  government  securities  broker  or 
dealer  sl|all  make  reasonable  efforts  to 
obtain  iiilbrmation  concerning: 

(1)  Thf  customer's  financial  status: 

(2)  The  customer's  tax  status; 

(3)  Thf  customer's  investment 
objectivds;  and 

(4)  Such  other  information  used  or 
considered  to  be  reasonable  by  the  bank 
in  making  recommendations  to  the 
customet. 

Subpart.^)— Prompt  Corrective  Action 

§20&40    Authortty,  purpoee,  scope.  Other 
supervisory  authority,  and  disctosure  of 
capital  categories. 

(a)  AuUiority.  Subpart  D  of  Regulation 
H  (12  CFK  part  208,  Subpart  D)  is  issued 
by  the  Bdard  of  Governors  of  the  Federal 
Reserve  System  (Board)  under  section 
38  (sectian  38)  of  the  FDI  Act  as  added 
by  section  131  of  the  Federal  Deposit 
Insuranc  i  Corporation  Improvement  Act 
of  1991  (Pub.  L.  102-242, 105  Stat.  2236 
(1991))  (12  U.S.C.  18310). 

(b)  Puapose  and  scope.  This  subpart  D 
defines  toe  capital  measiues  and  capital 
levels  that  are  used  for  determining  the 
supervisory  actions  authorized  tmder 
section  3B  of  the  FDI  Act.  (Section  38  of 
the  FDI  Act  establishes  a  framework  of 
supervisory  actions  for  insiued 


depository!  institutions  that  are  not 
adequately  capitalized.)  This  subpart 
also  establishes  procedures  for 
submission  and  review  of  capital 
restoration  plans  and  for  issuance  and 
review  of  directives  and  orders  pursuant 
to  section  38.  Certain  of  the  provisions 
of  this  sub|>art  apply  to  officers, 
directors,  and  employees  of  state 
member  banks.  Other  provisions  apply 
to  any  company  that  controls  a  member 
bank  and  to  the  affiliates  of  the  member 
bank.        [ 

(c)  Othei  supervisory  authority. 
Neither  section  38  nor  this  subpart  in 
any  way  limits  the  authority  of  the 
Board  imd^r  any  other  provision  of  law 
to  take  supervisory  actions  to  address 
imsafe  or  i^nsoimd  practices  or 
conditions!  deficient  capital  levels, 
violations  of  law,  or  other  practices. 
Action  under  section  38  of  the  FDI  Act 
and  this  si^part  may  be  taken 
independently  of,  in  conjimction  with, 
or  in  addition  to  any  other  enforcement 
action  available  to  the  Board,  including 
issuance  o|  cease  and  desist  orders, 
capital  directives,  approval  or  denial  of 
applications  or  notices,  assessment  of 
dvil  monev  penalties,  or  any  other 
actions  authorised  by  law. 

(d)  Disclosure  of  capital  categories. 
The  assignlnent  of  a  bank  under  this 
subpart  wiihin  a  particular  capital 
category  is  {for  purposes  of 
implementing  and  applying  the 
provisions  of  section  38.  Unless 
permitted  by  the  Board  or  otherwise 
required  by  law,  no  bank  may  state  in 
any  advertisement  or  promotional 
material  its  capital  category  imder  this 
subpart  or  that  the  Board  or  any  other 
Federal  banking  agency  has  assigned  the 
bank  to  a  (nrticular  capital  category. 

§  20&41    D^flnltlons  for  purposes  of  this 
subpart 

For  purposes  of  this  subpart,  except  as 
modified  in  this  section  or  unless  the 
context  otherwise  requires,  the  terms 
used  have  vie  same  meanings  as  set 
forth  in  sedtion  38  and  section  3  of  the 
FDI  Act. 

(a)  Confcnb/— (1)  Control  has  the  same 
meaning  assigned  to  it  in  section  2  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1841),  and  the  term  controlled 
shall  be  construed  consistently  with  the 
term  control. 

(2)  Exclusion  for  fiduciary  ownership. 
No  insured!  depository  institution  or 
company  controls  another  insiu«d 
depository  Institution  or  company  by 
virtue  of  its  owmership  or  control  of 
shares  in  a  fiduciary  capacity.  Shares 
shall  not  be  deemed  to  have  been 
acquired  in  a  fiduciary  capacity  if  the 
acquiring  iasiu^d  depository  institution 
or  company  has  sole  discretionary 
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authority  to  exercise  voting  rights  with 
respect  to  the  shares. 

(3)  Exclusion  for  debts  previously 
contracted.  No  insured  depository 
institution  or  company  controls  another 
insured  depository  institution  or 
company  by  virtue  of  its  ownership  or 
control  of  shares  acquired  in  securing  or 
collecting  a  debt  previously  contracted 
in  good  faith,  imtil  two  years  after  the 
date  of  acquisition.  The  two-year  period 
may  be  extended  at  the  discretion  of  the 
appropriate  Federal  banking  agency  for 
up  to  three  one-year  periods. 

(b)  Controlling  person  means  any 
person  having  control  of  an  insured 
depository  institution  and  any  company 
controlled  by  that  person. 

(c)  Leverage  ratio  means  the  ratio  of 
Tier  1  capital  to  average  total 
consolidated  assets,  as  calculated  in 
accordance  with  the  Board's  Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Tier  1  Leverage  Measure 
(Appendix  B  to  this  part). 

(d)  Management  fee  means  any 
payment  of  money  or  provision  of  any 
other  thing  of  value  to  a  company  or 
individual  for  the  provision  of 
management  services  or  advice  to  the 
bank,  or  related  overhead  expenses, 
including  payments  related  to 
supervisory,  executive,  managerial,  or 
policy  making  functions,  other  than 
compensation  to  an  individual  in  the 
individual's  capacity  as  an  officer  or 
employee  of  the  bank. 

(e)  Risk-weigfited  assets  means  total 
weighted  risk  assets,  as  calculated  in 
accordance  with  the  Board's  Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Risk-Based  Measure  (Appendix 
A  to  this  part). 

(f)  Tangible  eauity  means  the  amoimt 
of  core  capital  elements  in  the  Board's 
Capital  Adeauacy  Guidelines  for  State 
Member  Banks:  Risk-Based  Measure 
(Appendix  A  to  this  part),  plus  the 
amount  of  outstanding  amiulative 
perpetual  preferred  stock  (including 
related  surplus),  minus  all  intangible 
assets  except  mortgage  servicing  rights 
to  the  extent  that  the  Board  determines 
that  mortgage  servicing  ri^ts  may  be 
included  in  calculating  the  bank's  Tier 
1  capital. 

(g)  Tier  1  capital  means  the  amount  of 
Tier  1  capital  as  defined  in  the  Board's 
Capital  Adequacy  Guidelines  for  State 
Member  Banks:  Risk-Based  Measure 
(Appendix  A  to  this  part). 

(h)  Tier  1  risk-based  capital  ratio 
means  the  ratio  of  Tier  1  capital  to 
weighted  risk  assets,  as  calculated  in 
accordance  with  the  Board's  Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Risk-Based  Measure  (Appendix 
A  to  this  part). 


(i)  Total  assets  means  quarterly 
average  total  assets  as  reported  in  a 
bank's  Report  of  Condition  and  Income 
(Call  Report),  minus  intangible  assets  as 
provided  in  the  definition  of  tangible 
equity.  At  its  discretion  the  Federal 
Reserve  may  calculate  total  assets  using 
a  bank's  period-end  assets  rather  than 
quarterly  average  assets. 

(j)  Totay  risk-based  capital  ratio 
means  the  ratio  of  qualifying  total    . 
capital  to  weighted  risk  assets,  as 
calculated  in  accordance  with  the 
Board's  Capital  Adequacy  Guidelines 
for  State  Member  Banks:  Risk-Based 
Measure  (Appendix  A  to  this  part). 

1206.42    Nottee  of  capital  category. 

(a)  Effective  date  of  determination  of 
capital  category.  A  member  bank  shall 
be  deemed  to  be  within  a  given  capital 
category  for  pvirposes  of  section  38  of 
the  FDI  Act  and  this  subpart  as  of  the 
date  the  bank  is  notified  of,  or  is 
deemed  to  have  notice  of,  its  capital 
category,  pursuant  to  paragraph  (b)  of 
this  section. 

(b)  Notice  of  capital  category.  A 
member  bank  shall  be  deemed  to  have 
been  notified  of  its  capital  levels  and  its 
capital  category  as  of  the  most  recent 
date: 

(1)  A  Report  of  Condition  and  Income 
(Call  Report)  is  required  to  be  filed  with 
the  Board; 

(2)  A  final  report  of  examination  is 
delivered  to  the  bank;  or 

(3)  Written  notice  is  provided  by  the 
Board  to  the  bank  of  its  capital  category 
for  piuposes  of  section  38  of  the  FDI  Act 
and  this  siibpart  or  that  the  bank's 
capital  category  has  changed  as 
provided  in  paragraph  (c)  of  this  section 
or  S  208.43(c). 

(c)  Adjustments  to  reported  capital 
levels  and  capital  category— (1)  Notice 
of  adjustment  by  bank.  A  member  bank 
shall  provide  thie  Board  with  written 
notice  that  an  adjustment  to  the  bank's 
capital  category  mav  have  occurred  no 
later  than  15  calendiar  days  following 
the  date  that  any  material  event 
occurred  that  would  cause  the  bank  to 
be  placed  in  a  lower  capital  category 
from  the  category  assigned  to  the  bank 
for  purposes  of  section  38  and  this 
subpart  on  the  basis  of  the  bank's  most 
recent  Call  Report  or  report  of 
examinaticm. 

(2)  Determination  by  Board  to  change 
capital  category.  After  receiving  notice 
pursuant  to  paragraph  (c)(1)  of  this 
section,  the  Board  shall  determine 
whether  to  change  the  capital  category 
of  the  bank  and  shall  notify  the  bank  of 
the  Board's  determination. 


1206.43    CipHI  me— urei  and  capWrt 
catsgory  dellnldona. 

(a)  Capital  measures.  For  piuposes  of 
section  38  and  this  subpart,  the  relevant 
capital  measures  are: 

(1)  The  total  risk-based  capital  ratio; 

(2)  The  Tier  1  risk-based  capital  raUo; 
and 

(3)  The  leverage  ratio. 

(b)  Capital  caSegpries.  For  purposes  of 
section  38  and  this  subpart,  a  member 
bank  is  deemed  to  be: 

(1)  "Well  capitalized"  if  the  bank: 
(i)  Has  a  total  risk-based  capital  ratio 

of  10.0  percent  or  greater;  ana 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  6.0  percent  or  greater,  and 

(iii)  Has  a  leverage  ratio  of  5.0  percent 
or  greater;  and 

(iv)  Is  not  subject  to  any  written 
agreement,  order,  capital  directive,  or 
prompt  corrective  action  directive 
issued  by  the  Board  pursuant  to  section 
8  of  the  FDI  Act.  the  hitemational 
Lending  Supervision  Act  of  1983  (12 
U.S.C.  3907).  or  section  38  of  the  FDI 
Act.  or  any  regulation  thereunder,  to 
meet  and  maintain  a  specific  capital 
level  for  any  capital  measure. 

(2)  "Adequately  capitalized"  if  the 
bank: 

(i)  Has  a  total  risk-based  capital  ratio 
of  8.0  percent  or  greater,  and 

(ii)  Has  a  Tier  1  risk-based  capital 
ratio  of  4.0  percent  or  greater,  and 

(iii)  Has: 

(A)  A  leverage  ratio  of  4.0  percent  or 
greater,  or 

(B)  A  leverage  ratio  of  3.0  percent  or 
greater  if  the  bank  is  rated  composite  1 
under  the  CAMELS  rating  system  in  the 
most  recent  examination  of  the  bank 
and  is  not  experiencing  or  anticipating 
significant  growth;  and 

(iv)  Does  not  meet  the  definition  of  a 
"well  capiulized"  bank. 

(3)  "Undercapitalized"  if  the  bank 
has: 

(i)  A  total  risk-based  capiul  ratio  that 
is  less  than  8.0  percent;  or 

(ii)  A  Tier  1  nsk-based  capital  ratio 
that  is  less  than  4.0  percent;  or 

(iii)  Except  as  provided  in  parsgraph 
(b)(2)(iii)(B)  of  this  section,  has  a 
leverage  ratio  that  is  less  than  4.0 
percent;  or 

(iv)  A  leveiaglB  ratio  that  is  less  than 
3.0  percent,  if  the  bank  is  rated 
composite  1  under  the  CAKffiLS  rating 
system  in  the  most  recent  examination 
of  the  bank  and  is  not  experiencing  or 
anticipating  significant  growth. 

(4)  '^Sianificantly  uncfercapitalized  "  if 
the  bank  has: 

(i)  A  total  risk-based  capital  ratio  that 
is  less  than  6.0  percent:  or 

(ii)  A  Tier  1  risk-based  capital  ratio 
that  is  less  than  3.0  percent;  or 

(iii)  A  leverage  ratio  that  is  less  than 
3.0  percent. 
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(5)  "Critically  undercapitalized"  if  the 
bank  has  a  ratio  of  tangible  equity  to 
total  assets  that  is  equal  to  or  less  than 
2.0  percent. 

(cj  Reclassification  based  on 
supervisory  criteria  other  than  capital. 
The  Board  may  reclassify  a  well 
capitalized  member  bank  as  adequately 
capitalized  and  may  require  an 
adequately-capitalized  or  an 
undercapitalized  member  bank  to 
comply  with  certain  mandatory  or 
discretionary  supervisory  actions  as  if 
the  bank  were  in  the  next  lower  capital  * 
category  (except  that  the  Board  may  not 
reclassify  a  significantly 
undercapitalized  bank  as  critically 
undercapitalized)  (each  of  these  actions 
are  hereinafter  referred  to  generally  as 
"reclassifications")  in  the  following 
circiunstances: 

(1)  Unsafe  or  unsound  condition.  The 
Board  has  determined,  after  notice  and 
opportunity  for  hearing  pursuant  to  12 
CFR  263.203,  that  the  bank  is  in  unsafe 
or  unsound  condition;  or 

(2)  Unsafe  or  unsound  practice.  The 
Board  has  determined,  after  notice  and 
opportimity  for  hearing  pursuant  to  12 
CFR  263.203,  that,  in  the  most  recant 
examination  of  the  bank,  the  bank 
received  and  has  not  corrected,  a  less- 
than-satisfectory  rating  for  any  of  the 
categories  of  asset  quahty,  management, 
earnings,  liquidity,  or  sensitivity  to 
market  risk. 

1206.44    CaplM  rMtoratton  ptans. 

(a)  Schedule  for  filing  plan.  (1)  Li 
genaal.  A  member  bank  shall  file  a 
written  capital  restoration  plan  with  the 
appropriate  Reserve  Bank  within  45 
days  of  the  date  that  the  bank  receives 
notice  or  is  deemed  to  have  notice  that 
the  bank  is  imdercapitalized. 
significantiy  und«t»pitalized.  or 
critically  imdercapitalized.  unless  the 
Board  notifies  the  bank  in  writing  that 
the  plan  is  to  be  filed  within  a  diffsrent 
period.  An  adequately  capitalized  bank 
that  has  been  required,  pursuant  to 
§  208.43(c).  to  comply  with  supervisory 
actions  as  if  the  bank  were 
undMcapitalized  is  not  required  to" 
submit  a  capital  restoration  plan  solely 
by  virtue  of  the  reclassification. 

(2)  Additional  capital  restcmOion 
plans.  Notwithstanding  paragraph  (a)(1) 
of  this  section,  a  bank  that  has  already 
submitted  and  is  operating  imder  a 
capital  rest(»ation  plan  approved  under 
section  38  and  this  subpart  is  not 
required  to  submit  an  additional  capital 
restoration  plan  based  on  a  revised 
calculation  of  its  capital  measiues  or  a 
reclassification  of  the  institution  under 
§  208.43(c),  unless  the  Board  notifies  the 
bank  that  it  must  submit  a  new  or 
revised  capital  plan.  A  bank  that  is 


notified  jthat  it  must  submit  a  new  or 
revised  Capital  restoration  plan  shall  file 
the  plan  in  writing  with  the  appropriate 
Reserve  Bank  within  45  days  of 
receivin^such  notice,  unless  the  Board 
notifies  the  bank  in  writing  that  the  plan 
is  to  be  filed  within  a  different  period. 

(b)  Contents  of  plan.  All  financial  data 
submitted  in  connection  with  a  capital 
restoration  plan  shall  be  prepared  in 
accordance  with  the  instructions 
provided  on  the  Call  Report,  unless  the 
Board  instructs  otherwise.  The  capital 
restoration  plan  shall  include  all  of  the 
informatf  on  required  to  be  filed  under 
section  38(e)(2)  of  the  FDI  Act  A  bank 
that  is  renuired  to  submit  a  capital 
restoration  plan  as  the  result  of  a 
reclassification  of  the  bank  pursuant  to 

§  208.43(c)  shall  include  a  description  of 
the  step4  the  bank  will  take  to  correct 
the  imsalia  or  imsound  condition  or 
practice.jNo  plan  shall  be  accepted 
tmless  it^includes  any  performance 
guarantee  described  in  section 
38(e)(2)(C)  of  that  Act  by  each  company 
that  controls  the  bank. 

(c)  Review  of  capital  restoration  plans. 
Within  90  days  after  receiving  a  capital 
restoration  plan  under  this  subpart,  the 
Board  sfafill  provide  written  notice  to  the 
bank  of  whether  the  plan  has  been 
approved.  The  Board  may  extend  the 
time  witlun  which  notice  regarding 
approval  of  a  plan  shall  be  provided. 

(d)  Disapproval  of  capital  plan.  If  the 
Board  does  not  approve  a  capital 
restoration  plan,  the  bank  shall  submit 
a  revised  capital  restoraticm  plan  witlun 
the  time  specified  by  the  Board.  Upon 
receiving  notice  that  its  capital 
restoration  plan  has  not  been  approved, 
any  undercapitalized  member  bank  (as 
defined  in  §  208.43(b)(3))  shall  be 
subject  to  all  of  the  provisions  of  section 
38  and  tl^s  subpart  apphcable  to 
significantiy  undercapitalized 
institutidas.  These  provisions  shall  be 
applicat^  until  su^  time  as  the  Board 
approves  a  new  or  revised  capital 
restoration  plan  submitted  by  the  bank. 

(e)  Failure  to  submit  capital 
restoration  plan.  A  member  bank  that  is 
undercapitalized  (as  defined  in 

§  2O8.430))(3))  and  that  feils  to  submit  a 
written  cbpital  restoration  plan  within 
the  period  provided  in  this  secti(Hi 
shall,  upon  the  expiration  of  that  period, 
be  subjedt  to  all  of  the  provisions  of 
section  38  and  this  subpart  applicable  to 
significaitly  imdercapitalized 
institutiaiis. 

(f)  Failure  to  implement  capital 
restoratidn  plan.  Any  undercapitalized 
member  bank  that  fells  in  any  material 
respect  to  implement  a  capital 
restoration  plan  shall  be  subject  to  all  of 
the  proviaions  of  section  38  and  thif 


subpart  applicable  to  significantly 
imdercapi^lized  institutions. 

(g)  Amei^dment  of  capital  plan.  A 
bank  that  has  filed  an  approved  capital 
restoration  plan  may,  after  prior  written 
notice  to  and  approval  by  the  Board, 
amend  the  iplan  to  reflect  a  change  in  ■ 
drcumstaijce.  Until  such  time  as  a 
proposed  amendment  has  been 
approved,  the  bank  shall  implement  the 
capital  restoration  plan  as  approved 
prior  to  the  proposed  amendment. 

(h)  Notide  to  FDIC.  Within  45  days  of 
the  effective  date  of  Board  approval  of 
a  capital  restoration  plan,  or  any 
amendment  to  a  capital  restoration  plan, 
the  Board  shall  provide  a  copy  of  the 
plan  or  amendment  to  the  Federal 
Deposit  Insurance  Corporation. 

(i)  Performance  guarantee  by 
companies  that  control  a  bank.  (1) 
limitation  on  Liability,  (i)  Amount 
limitation.  The  aggregate  UabiUty  imder 
the  guarantee  provided  tmder  section  38 
and  this  su|>part  for  all  companies  that 
control  a  sOedfic  member  bank  that  is 
required  td  submit  a  capital  restoration 
plan  underjthis  subpart  shall  be  limited 
to  the  lesser  of: 

(A)  An  amount  equal  to  5.0  percent  of 
the  bank's  iotal  assets  at  the  time  the 
bank  was  notified  or  deemed  to  have 
notice  that  the  bank  was 
undercapitalized:  or 

(B)  The  amoimt  necessary  to  restore 
the  relevant  aapital  measures  of  the 
bank  to  thellevek  required  for  the  bank 
to  be  classiped  as  adequately 
capitalized;  as  those  capital  measures 
and  levels  are  defined  at  the  time  that 
the  bank  initially  feils  to  comply  with 
a  capital  reftoration  plan  imder  this 
subpart      I 

(ii)  Limitpn  duration.  The  guariantee 
and  limit  ot  liability  under  section  38 
and  this  subpart  shall  expin  after  the 
Board  notifies  the  bank  that  it  has 
remained  adequately  capitalized  for 
each  of  four  consecutive  calendar 
quarters.  The  expiration  or  fidfillment 
by  a  compatiy  of  a  guarantee  of  a  capital 
restoration  jplan  stiall  not  limit  the 
liability  of  ue  ccnnpany  under  any 
guarantee  required  cv  provided  in 
connection  with  any  capital  restoraticm 
plan  filed  by  the  same  bank  after 
expiration  of  the  first  guarantee. 

(iii)  CoUelction  on  guarantee.  Each 
company  tliat  omtrols  a  bank  shall  be 
jointly  and  severally  liable  for  the 
guarantee  fii^r  such  bank  as  required 
imder  section  38  and  this  subpart,  and 
the  Board  niay  require  and  collect 
payment  of  the  full  amount  of  that 
guarantee  firom  any  or  all  of  the 
companies  issuing  the  guarantee. 

(2j  Failune  to  provide  guarantee.  In 
the  event  tfa  at  a  bank  that  is  controlled 
by  a  compel  ly  submits  a  capital 
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restoration  plan  that  does  not  contain 
the  guarantee  required  under  section 
^  38(e)(2)  of  the  FDI  Act.  the  bank  shall. 
upon  submission  of  the  plan,  be  subject 
to  the  provisions  of  section  38  and  this 
subpart  that  are  applicable  to  banks  that 
have  not  submitted  an  acceptable 
capital  restoration  plan. 

(3)  Failure  to  perform  guarantee. 
Failure  by  any  company  that  controls  a 
bank  to  perform  fully  its  guarantee  of 
any  capital  plan  shall  constitute  a 
material  failure  to  implement  the  plan 
for  purposes  of  section  38(f)  of  the  FDI 
Act.  Upon  such  failure,  the  bank  shall 
be  subject  to  the  provisions  of  section  38 
and  this  subpart  that  are  applicable  to 
banks  that  have  failed  in  a  material 
respect  to  implement  a  capital 
restoration  plan. 

f20&46    Mendrtofy and  dtocwtlonaiy 
•uparvtoory  aetiona  under  aaeUon  38. 

(a)  Mandatory  supervisory  actions.  (1) 
Provisions  applicable  to  all  banks.  All 
member  banks  are  subject  to  the 
restrictions  contained  in  section  38(d)  of 
the  FDI  Act  on  payment  of  capital 
distributions  and  management  fees. 

(2)  Provisions  applicable  to 
undercapitalized,  significantly 
undercapitalized,  and  critically 
undercapitalized  banks.  Immediately 
upon  receiving  notice  or  being  deemed 
to  have  notice,  as  provided  in  §  208.42 
or  §  208.44.  that  the  bank  is 
undercapitalized,  significantly 
tmdercapitalized.  or  critically 
undercapitalized,  the  bank  shall  become 
subject  to  the  provisions  of  section  38  of 
the  FDI  Act: 

(i)  Restricting  payment  of  capital 
distributions  and  management  fees 
(section  38(d)); 

(ii)  Requiring  that  the  Board  monitor 
the  condition  of  the  bank  (section 
38(e)(1)): 

(iii)  Requiring  submission  of  a  capital 
restoration  plan  within  the  schedule 
established  in  this  subpart  (section 
38(e)(2)); 

(iv)  Restricting  the  growth  of  the 
bank's  assets  (section  38(e)(3));  and 

(v)  Requiring  prior  approval  of  certain 
expansion  proposals  (section  3(e)(4)). 

(3)  Additional  provisions  applicable 
to  significantly  undercapitalized,  and 
critically  undercapitalized  banks.  In 
addition  to  the  provisions  of  section  38 
of  the  FDI  Act  described  in  paragraph 
(a)(2)  of  this  section,  immediately  upon 
receiving  notice  or  being  deemed  to 
have  notice,  as  provided  in  §  208.42  or 
§  208.44.  that  the  bank  is  significanUy 
undercapitalized,  or  critically 
undercapitalized,  or  that  the  bank  is 
subject  to  the  provisions  applicable  to 
institutions  that  are  significantly 
undercapitalized  because  the  bank 


failed  to  submit  or  implement  in  any 
material  respect  an  acceptable  capital 
restoration  plan,  the  bank  shall  become 
subject  to  the  provisions  of  section  38  of 
the  FDI  Act  that  restrict  compensation 
paid  to  senior  executive  officers  of  the 
institution  (section  38(f)(4)). 

(4)  Additional  provisions  applicable 
to  critically  undercapitalized  banks.  In 
addition  to  the  provisions  of  section  38 
of  the  FDI  Act  described  in  paragraphs 
(a)(2)  and  (a)(3)  of  this  section, 
immediately  upon  receiving  notice  or 
being  deemed  to  have  notice,  as 
provided  in  §  208.32,  that  the  bank  is 
critically  undercapitalized,  the  bank 
shall  become  subject  to  the  provisions  of 
section  38  of  the  FDI  Act: 

(i)  Restricting  the  activities  of  the 
bank  (section  38(h)(1));  and 

(ii)  Restricting  payments  on 
subordinated  debt  of  the  bank  (section 
38(h)(2)). 

(b)  Discretionary  supervisory  actions. 
In  taking  any  action  under  section  38 
that  is  within  the  Board's  discretion  to 
take  in  connection  with:  A  member 
bank  that  is  deemed  to  be 
tmdercapitalized,  significantly 
undercapitalized,  or  critically 
tmdercapitalized,  or  has  been 
reclassified  as  undercapitalized,  or 
significantly  imdercapitalized;  an  officer 
or  director  of  such  bank;  or  a  company 
that  controls  such  bank,  the  Board  shall 
follow  the  procedures  for  issuing 
directives  under  12  CFR  263.202  and 
263.204.  unless  otherwise  provided  in 
section  38  or  this  subpart 

Subpart  E    Real  Eatata  Landing  and 
Appraiaal  Standarda 

1206.50    Authortty.  purpoaa,  and  acope. 

(a)  Authority.  Subpart  E  of  Regulation 
H  (12  CFR  part  208.  subpart  E)  is  issued 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System  imder  section  304  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991, 12  U.S.C. 
1828(o)  and  Title  11  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  (12  U.S.C.  3331-3351). 

(b)  Purpose  and  scope.  This  subpart  E 
prescribeis  standards  for  real  estate 
lending  to  be  used  by  member  banks  in 
adopting  internal  real  estate  lending 
policies.  The  standards  applicable  to 
appraisals  rendered  in  connection  with 
federally  related  transactions  entered 
into  by  member  banks  are  set  forth  in  12 
CFR  part  225,  subpart  G  (Regulation  Y). 

f  208.51    Raal  aatata  lending  standarda. 

(a)  Adoption  of  written  policies.  Each 
state  bank  that  is  a  member  of  the 
Federal  Reserve  System  shall  adopt  and 
maintain  written  policies  that  establish 
appropriate  limits  and  standards  for 


extensions  of  credit  that  are  secured  by 
liens  on  or  interests  in  real  estate,  or 
that  are  made  for  the  purpose  of 
financing  permanent  improvements  to 
real  estate. 

(b)  Requirements  of  lending  policies. 
(1)  Real  estate  lending  policies  adopted 
pursuant  to  this  section  shall  be: 

(i)  Consistent  with  safe  and  soimd 
banking  practices; 

(ii)  Appropriate  to  the  size  of  the 
institution  and  the  nature  and  scope  of 
its  operations;  and 

(iii)  Reviewed  and  approved  by  the 
bank's  board  of  directors  at  least 
annually. 

(2)  The  lending  poUcies  shall 
establish: 

(i)  Loan  portfolio  diversification 
standards; 

(ii)  Prudent  underwriting  standards, 
including  loan-to-value  limits,  that  are 
clear  and  measurable; 

(iii)  Loan  administration  procedures 
for  the  bank's  real  estate  portfolio;  and 

(iv)  Doctmientation,  approval,  and 
reporting  requirements  to  monitor 
compliance  with  the  bank's  real  estate 
lending  policies. 

(c)  Monitoring  conditions.  Each 
member  bank  shall  mcmitor  conditions 
in  the  real  estate  market  in  its  lending 
area  to  ensure  that  its  real  estate  lending 
policies  continue  to  be  appropriate  for 
current  market  conditions. 

(d)  Interagency  guidelines.  The  real 
estate  lending  policies  adopted  pursuant 
to  this  section  should  reflect 
consideration  of  the  Interagency 
Guidelines  for  Real  Estate  Lending 
Policies  (contained  in  appendix  C  of 
this  part)  established  by  the  Federal 
bank  and  thrift  supervisory  agencies. 

Subpart  F-MiacaUanaoua 
Raquiramanta 

1208.60    Authorfty.  purpoaa.  and  aeopa. 

(a)  Authority.  Subpart  F  of  Regulation 
H  (12  CFR  part  208,  subpart  F)  is  issued 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System  under  sections  9, 11,  21, 
25  and  25  A  of  the  Federal  Reserve  Act 
(12  U.S.C.  321-338a,  248(a).  248(c), 
481-486, 601  and  611),  section  7  of  the 
International  Banking  Act  (12  U.S.C. 
3105),  section  3  of  the  Bank  Protection 
Act  of  1968  (12  U.S.C.  1882),  sections 
1814. 1816, 1818. 18310. 1831p-l  and 
1831r-l  of  the  FDI  Act  (12  U.S.C.  1814, 
1816, 1818. 18310, 1831p-l  and  1831r- 
1),  and  tiie  Bank  Secrecy  Act  (31  U.S.C 
5318). 

(b)  Purpose  and  scope.  This  subpart  F 
describes  a  member  bank's  obligation  to 
implement  security  procedures  to 
discourage  certain  crimes,  to  file 
suspicious  activity  ref>orts,  and  to 
comply  with  the  Bank  Secrecy  Act's 
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requirements  for  reporting  and 
recordkeeping  of  currency  and  foreign 
transactions.  It  also  describes  the 
examination  schedule  for  certain  small 
insured  member  banks. 

i  208.61    Bank  security  procedures. 

(a)  Authority,  purpose,  and  scope. 
Pursuant  to  section  3  of  the  Bank 
Protection  Act  of  1968  (12  U.S.C.  1882), 
member  banks  are  required  to  adopt 
appropriate  security  procedures  to 
discourage  robberies,  burglaries,  and 
larcenies,  and  to  assist  in  the 
identification  and  prosecution  of 
persons  who  commit  such  acts.  It  is  the 
responsibility  of  the  member  bank's 
board  of  directors  to  comply  with  the 
provisions  of  this  section  and  ensure 
that  a  written  security  program  for  the 
bank's  main  office  and  branches  is 
developed  and  implemented. 

(b)  Desiffiation  of  security  officer. 
Upon  becoming  a  member  of  the  Federal 
Reserve  System,  a  member  bank's  board 
of  directore  shall  designate  a  security 
officer  who  shall  have  the  authority, 
subject  to  the  approval  of  the  board  of 
directors,  to  develop,  within  a 
reasonable  time,  but  no  later  than  180 
days,  and  to  administer  a  written 
seauity  program  for  each  banking 
office. 

(c)  Security  pro-am.  (1)  The  security 
program  shall: 

(i)  Establish  procedures  for  opening 
and  closing  for  business  and  for  the 
safekeeping  of  all  ciirrency,  negotiable 
seciirities,  and  similar  valuables  at  all 
times: 

(ii)  Establish  procedures  that  will 
assist  in  identifying  persons  committing 
crimes  against  the  institution  and  that 
will  preserve  evidence  that  may  aid  in 
their  identification  and  prosecution. 
Such  procedures  may  include,  but  are 
not  limited  to:  maintaining  a  camera 
that  records  activity  in  the  banking 
office;  using  identification  devices,  such 
as  prerecorded  serial-nxmibered  bills,  or 
chemical  and  electronic  devices;  and 
retaining  a  record  of  any  robbery, 
burglary,  or  larceny  conmiitted  against  . 
the  bank; 

(iii)  Provide  for  initial  and  periodic 
training  of  officers  and  employees  in 
their  responsibilities  under  the  security 
program  and  in  proper  employee 
conduct  during  and  after  a  burglary, 
robbery,  or  larceny;  and 

(iv)  Provide  for  selecting,  testing, 
operating,  and  maintaining  appropriate 
sectirity  devices,  as  specified  in 
paragraph  (c)(2)  of  this  section. 

(2)  Security  devices.  Each  member 
bank  shall  have,  at  a  minimum,  the 
following  seciuity  devices: 
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(i)  A  E  leans  of  protecting  cash  and 
other  liquid  assets,  such  as  a  vault,  safe, 
or  othertsecure  space; 

(ii)  A  lighting  system  for  illuminating, 
during  the  hours  of  darkness,  the  area 
around  me  vault,  if  the  vault  is  visible 
bom  oujside  the  banking  office; 

(iii)  T^pef-resistant  locks  on  exterior 
doors  aiid  exterior  windows  that  may  be 
opened; 

(iv)  AA  alarm  system  or  other 
appropriate  device  for  promptly 
notifyint  the  nearest  responsible  law 
enforcement  officers  of  an  attempted  or 
perpetrated  robbery  or  burglary;  and 

(v)  Su^  other  devices  as  the  security 
officer  determines  to  be  appropriate, 
taking  iqto  consideration:  the  incidence 
of  crimed  against  financial  institutions 
in  the  area;  the  amount  of  currency  and 
other  valuables  exposed  to  robbery, 
burglary,  or  larceny;  the  distance  of  the 
bankingpffice  from  the  nearest 
responsiple  law  enforcement  officers; 
the  cost  of  the  security  devices;  other 
security  measures  in  effect  at  the 
banking  joffice;  and  the  physical 
characteristics  of  the  structure  of  the 
banking  office  and  its  surroundings. 

(d)  Annual  reports.  The  security 
officer  fqr  each  member  bank  shetll 
report  at|  least  annually  to  the  bank's 
board  of  directors  on  the 
implementation,  administration,  and 
effectiveness  of  the  security  program. 

(e)  Re^rve  Banks.  Each  Reserve  Bank 
shall  deifelop  and  maintain  a  written 
security  program  for  its  main  office  and 
branches  subject  to  review  and  approval 
oftheBdard. 

§208.62    Suspicious  activity  reports. 

(a)  Putpose.  This  section  ensures  that 
a  memlw  bank  files  a  Suspicious 
Activity  Report  when  it  detects  a  known 
or  suspected  violation  of  Federal  law,  or 
a  suspicious  transaction  related  to  a 
money  laundering  activity  or  a  violation 
of  the  Bapk  Secrecy  Act.  This  section 
applies  ^  all  member  banks. 

(b)  Depnitions.  For  the  purposes  of 
this  section: 

(1)  FirtCEN  means  the  Financial 
Crimes  Bnforcement  Network  of  the 
Department  of  the  Treasury. 

(2)  Ins^tution-affiliated  party  means 
any  instaution-affiliated  party  as  that 
term  is  defined  in  12  U.S.C.  1786(r).  or 
1813(u)  And  1818(b)  (3).  (4)  or  (5). 

(3)  SA^  means  a  Suspicious  Activity 
Report  0^  the  form  prescribed  by  the 
Board. 

(c)  SAf{s  required.  A  member  bank 
shall  file  a  SA!r  with  the  appropriate 
Federal  law  enforcement  agencies  and 
the  Department  of  the  Treasury  in 
accordaiice  with  the  form's  instructions 
by  sending  a  completed  SAR  to  FinCEN 
in  the  fo^owing  circumstances: 


(1)  Insickr  abuse  involving  any 
amount.  Whenever  the  member  bank 
detects  any  known  or  suspected  Federal 
criminal  violation,  or  pattern  of  criminal 
violations.!  committed  or  attempted 
against  tha  bank  or  involving  a 
transactioii  or  transactions  conducted 
through  thb  bank,  where  the  bank 
believes  thiat  it  was  either  an  actual  or 
potential  ^^ctim  of  a  criminal  violation, 
or  series  of  criminal  violations,  or  that 
the  bank  was  used  to  facilitate  a 
criminal  transaction,  and  the  bank  has 

a  substantial  basis  for  identifying  one  of 
its  directoijs.  officers,  employees,  agents 
or  other  institution-affiliated  parties  as 
having  coitunitted  or  aided  in  the 
commission  of  a  criminal  act  regardless 
of  the  amount  involved  in  the  violation. 

(2)  VioldUons  aggregating  $5,000  or 
more  wheiv  a  suspect  can  be  identified. 
Whenever  the  member  bank  detects  any 
known  or  Suspected  Federal  criminal 
violation,  dr  pattern  of  criminal 
violations,  {committed  or  attempted 
against  thejbank  or  involving  a 
transaction  or  transactions  conducted 
through  the  bank  and  involving  or 
aggregating  $5,000  or  more  in  funds  or 
other  assets,  where  the  bank  believes 
that  it  was  either  an  actual  or  potential 
victim  of  ajcriminal  violation,  or  series 
of  criminal  violations,  or  that  the  bank 
was  used  to  facilitate  a  criminal 
transaction,  and  the  bank  has  a 
substantial;  basis  for  identifying  a 
possible  suspect  or  group  of  suspects.  If 
it  is  determined  prior  to  filing  this 
report  that  the  identified  suspect  or 
group  of  si^pects  has  used  an  "alias," 
then  infontation  regarding  the  true 
identity  of  jthe  suspect  or  group  of 
suspects,  as  well  as  alias  identifiers, 
such  as  drivers'  licenses  or  social 
security  ni^bers,  addresses  and 
telephone  lumbers,  must  be  reported. 

(3)  Violations  aggregating  $25,000  or 
more  regardless  of  a  potential  suspect. 
Whenever  the  member  bank  detects  any 
known  or  ^pected  Federal  criminal 
violation,  or  pattern  of  criminal 
violations,  jcommitted  or  attempted 
against  thepank  or  involving  a 
transaction!  or  transactions  conducted 
through  the  bank  and  involving  or 
aggregating  $25,000  or  more  in  funds  or 
other  assets,  where  the  bank  believes 
that  it  was  either  an  actiial  or  potential 
victim  of  a  criminal  violation,  or  series 
of  criminal  violations,  or  that  the  bank 
was  used  t^  facilitate  a  criminal 
transaction!  even  though  there  is  no 
substantial  basis  for  identifying  a 
possible  suspect  or  group  of  suspects. 

(4)  Tmnaactions  aggregating  $5,000  or 
more  that  involve  potential  money 
launderinglor  violations  of  the  Bank 
Secrecy  Act.  Any  transaction  (which  for 
purposes  o^this  paragraph  (c)(4)  means 
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a  deposit,  withdrawal,  transfer  between 
accounts,  exchange  of  currency,  loan, 
extension  of  credit,  purchase  or  sale  of 
any  stock,  bond,  certificate  of  deposit,  or 
other  monetary  instrument  or 
investment  security,  or  any  other 
payment,  transfer,  or  delivery  by, 
through,  or  to  a  financial  institution,  by 
whatever  means  effected)  conducted  or 
attempted  by,  at  or  through  the  member 
bank  and  involving  or  aggregating 
$5,000  or  more  in  funds  or  cnher  assets, 
if  the  bank  knows,  suspects,  or  has 
reason  to  suspect  that: 

(i)  The  transaction  involves  funds 
derived  firom  illegal  activities  or  is 
intended  or  conducted  in  order  to  hide 
or  disguise  funds  or  assets  derived  firom 
illegal  activities  (including,  without 
limitation,  the  ownership,  nature, 
source,  location,  or  control  of  such 
funds  or  assets)  as  part  of  a  plan  to 
violate  or  evade  any  law  or  regulation  or 
to  avoid  any  transaction  reporting 
requirement  under  federal  law; 

Ui)  The  transaction  is  designed  to 
evade  any  regulations  promulgated 
under  the  Bank  Secrecy  Act;  or 

(iii)  The  transaction  nas  no  business 
or  apparent  lawful  purpose  or  is  not  the 
sort  in  which  the  particular  customer 
would  normally  be  expected  to  engage, 
and  the  bank  knows  of  no  reasonable 
explanation  for  the  transaction  after 
examining  the  available  facts,  mcluding 
the  background  and  possible  purpose  of 
the  transaction. 

(d)  Time  for  reporting.  A  member 
bank  is  required  to  file  a  SAR  no  later 
than  30  calendar  days  after  the  date  of 
initial  detection  of  facts  that  may 
constitute  a  basis  for  filing  a  SAR.  If  no 
suspect  was  identified  on  the  date  of 
detection  of  the  incident  requiring  the 
filing,  a  member  bank  may  delay  filing 
a  SAR  for  an  additional  30  calendar 
days  to  identify  a  suspect.  In  no  case 
shall  reporting  be  delayed  more  than  60 
calendar  days  after  the  date  of  initial 
detection  of  a  reportable  transaction.  In 
situations  involving  violations  requiring 
immediate  attention,  such  as  when  a 
reportable  violation  is  on-going,  the 
financial  institution  shall  immediately 
notify,  by  telephone,  an  appropriate  law 
enforcement  authority  and  the  Board  in 
addition  to  filing  a  timely  SAR, 

[e]  Reports  to  state  and  local 
authorities.  Member  banks  are 
encouraged  to  file  a  copy  of  the  SAR 
with  state  and  local  law  enforcement 
agencies  where  appropriate. 

(0  Exceptions.  (1)  A  member  bank 
need  not  file  a  SAR  for  a  robbery  or 
bm]glary  conunitted  or  attempted  that  is 
reported  to  appropriate  law  enforcement 
authorities. 

(2)  A  member  bank  need  not  file  a 
SAR  for  lost,  missing,  coimterfeit,  or 


stolen  securities  if  it  files  a  report 
pursuant  to  the  reporting  requirements 
ofl7CFR240.17f-l. 

(g)  Retention  of  records.  A  member 
bank  shall  maintain  a  copy  of  any  SAR 
filed  and  the  original  or  business  record 
equivalent  of  anv  supporting 
documentation  for  a  period  of  five  years 
from  the  date  of  the  filing  of  the  SAR 
Supporting  documentation  shall  be 
identified  and  maintained  by  the  bank 
as  such,  and  shall  be  deemed  to  have 
been  filed  with  the  SAR.  A  member 
bank  must  make  all  supporting 
docimientation  available  to  appropriate 
law  enforcement  agencies  upon  request. 

(h)  Notification  to  board  of  directors. 
The  management  of  a  member  bank 
shall  promptly  notify  its  board  of 
directors,  or  a  committee  thereof,  of  any 
report  filed  pursuant  to  this  section. 

(i)  Compliance.  Failure  to  file  a  SAR 
in  accordance  with  this  section  and  the 
instructions  may  subject  the  member 
bank,  its  directors,  officers,  employees, 
agents,  or  other  institution  affiliated 
parties  to  supervisory  action. 

(j)  Confidentiality  of  SARs.  SARs  are 
confidential.  Any  member  bank 
subpoenaed  or  otherwise  requested  to 
disclose  a  SAR  or  the  information 
contained  in  a  SAR  shall  decline  to 
produce  the  SAR  or  to  provide  any 
information  that  would  disclose  that  a 
SAR  has  been  prepared  or  filed  citing 
this  section,  applicable  law  (e.g.,  31 
U.S.C.  5318(g)),  or  both,  and  notify  the 
Board. 

(k)  Safe  harbor.  The  safe  harbor 
provisions  of  31  U.S.C.  5318(g),  which 
exempts  any  member  bank  that  makes  a 
disclosure  of  any  possible  violation  of 
law  or  regulation  nom  liability  imder 
any  law  or  regidation  of  the  United 
States,  or  any  constitution,  law  or 
regulation  of  any  state  or  political 
subdivision,  covers  all  reports  of 
suspected  or  known  criminal  violations 
and  suspicious  activities  to  law 
enforcement  and  financial  institution 
supervisory  authorities,  including 
supporting  documentation,  regardless  of 
whether  such  reports  are  filed  pursuant 
to  this  section  or  are  filed  on  a  voluntary 
basis. 

1208.63    PraoedUTM  for  monitoring  Bank 
Secfecy  Act  eompNanoe. 

(a)  Purpose.  This  section  is  issued  to 
assine  that  all  state  member  banks 
establish  and  maintain  procedures 
reasonably  designed  to  assure  and 
monitor  their  compliance  with  the 
provisions  of  the  Bank  Secrecy  Act  (31 
U.S.C.  5311,  et  seq.)  and  the 
implementing  regulations  promulgated 
thereunder  by  the  Department  of 
Treasury  at  31  CFR  part  103,  requiring 


recordkeeping  and  reporting  of  cuirancy 
transactions. 

(b)  Establishment  (^  compliance 
program.  On  or  before  April  27, 1987, 
each  bank  shall  develop  and  provide  for 
the  continued  administration  of  a 
program  reasonably  designed  to  assure 
and  monitor  compliance  with  the 
recordkeeping  and  reporting 
requirements  set  forth  in  the  Bank 
Secrecy  Act  (31  U.S.C.  5311,  ef  seq.)  and 
the  implementing  regulations 
promulgated  thereunder  by  the 
Department  of  Treasury  at  31  CFR  part 
103.  The  compliance  program  shall  be 
reduced  to  writing,  approved  by  the 
board  of  directOTs,  and  noted  in  the 
minutes. 

(c)  Contents  of  compliance  program. 
The  compliance  program  shall,  at  a 
minimum: 

(1)  Provide  for  a  system  of  internal 
controls  td  assure  ongoing  compliance: 

(2)  Provide  for  independent  testing  for 
compliance  to  be  conducted  by  bank 
personnel  or  by  an  outside  party; 

(3)  Designate  an  individual  or 
individuals  responsible  for  coordinating 
and  monitoring  day-to-day  compliance; 
and 

(4)  Provide  training  for  appropriate 
[tersonnel. 

1208.64    Frequency  of  examinstion. 

(a)  General.  The  Federal  Reserve 
examines  insured  member  banks 
pursuant  to  authority  conferred  by  12 
U.S.C.  325  and  the  requirements  of  12 
U.S.C.  1820(d).  The  Federal  Reserve  U 
required  to  conduct  a  full-scope,  on-site 
examination  of  every  insured  member 
bank  at  least  once  during  each  12-month 
period. 

(b)  18-month  rule  for  certain  small 
institutions.  The  Federal  Reserve  may 
conduct  a  full-scope,  on-site 
examination  of  an  insiued  member  bank 
at  least  oilce  during  each  18-month 
period,  rather  than  each  12-month 
period  as  provided  in  paragraph  (a)  of 
this  section,  if  the  following  conditions 
are  satisfied: 

(1)  The  bank  has  total  assets  of  $250 
million  or  less; 

(2)  The  bank  is  well  capitalized  as 
defined  in  subpart  D  of  this  part 
(§208.43); 

(3)  At  the  most  recent  examination 
conducted  by  either  the  Federal  Reserve 
or  applicable  State  banking  agency,  the 
Federal  Reserve  found  the  bank  to  be 
well  managed; 

(4)  At  the  most  recent  examination 
conducted  by  either  the  Federal  Reserve 
or  applicable  State  banking  agency,  the 
Federal  Reserve  assigned  the  bank  a 
CAMELS  rating  of  1  or  2; 

(5)  The  bank  ciurently  is  not  subject 
to  a  formal  enforcement  proceeding  or 
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order  by  the  FDIC,  CXX,  or  Federal 
Reserve  System;  and 

(6)  No  person  acquired  control  of  the 
bank  during  the  preceding  12-month 
period  in  which  a  hill-scope,  on-site 
examination  would  have  been  required 
but  for  this  section. 

(c)  Authority  to  conduct  more 
frequent  examinations.  This  section 
does  not  Umit  the  authority  of  the 
Federal  Reserve  to  examine  any  member 
bank  as  frequently  as  the  agency  deems 
necessary. 

Subpart  G — Interpretations 

S  208.100    Sato  of  bank's  money  orders  off 
premises  as  sstabtlshment  of  branch  office. 

(a)  The  Board  of  Governors  has  been 
asked  to  consider  whether  the 
appointment  by  a  member  bank  of  an 
agent  to  sell  the  bank's  money  orders,  at 
a  location  other  than  the  premises  of  the 
bank,  constitutes  the  establishment  of  a 
branch  office. 

(b)  Section  5155  of  the  Revised 
Statutes  (12  U.S.C.  36),  which  is  also 
appUcable  to  member  banks,  defines  the 
term  branch  as  including  "any  branch 
bank,  branch  office,  branch  agency, 
additional  office,  or  any  branch  place  of 
business  *  *  *  at  which  deposits  are 
received,  or  checks  paid,  or  money 
lent."  The  basic  question  is  whether  the 
sale  of  a  bank's  money  orders  by  an 
agent  amounts  to  the  receipt  of  deposits 
at  a  branch  place  of  business  within  the 
meaning  of  this  statute. 

(c)  Money  orders  are  classified  as 
deposits  for  certain  purposes.  However, 
they  bear  a  strong  resemblance  to 
traveler's  checks  that  are  issued  by 
banks  and  sold  off  premises.  In  both 
cases,  the  purchaser  does  not  intend  to 
establish  a  deposit  account  in  the  bank, 
although  a  liability  on  the  bank's  part  is 
created.  Even  though  they  result  in  a 
deposit  liability,  the  Board  is  of  the 
opinion  that  the  issuance  of  a  bank's 
money  orders  by  an  authorized  agent 
does  not  involve  the  receipt  of  deposits 
at  a  "branch  place  of  business"  and 
accordingly  does  not  require  the  Board's 
permission  to  establish  a  branch. 

§  208.101    Obligations  concerning 
Institutional  customers. 

(a)  As  a  result  of  broadened  authority 
provided  by  the  Government  Securities 
Act  Amendments  of  1993  (15  U.S.C. 
780-3  and  78o-5),  the  Board  is  adopting 
sales  practice  rules  for  the  government 
securities  market,  a  market  with  a 
particularly  broad  institutional 
component.  Accordingly,  the  Board 
believes  it  is  appropriate  to  provide 
further  guidance  to  banks  on  their 
suitability  obligations  when  making 
recommendations  to  institutional 
customers. 


(b)  Thb  Board's  Suitability  Rule. 
§  208.371(d),  is  fundamental  to  fair 
dealing  and  is  intended  to  promote 
ethical  ^les  practices  and  high 
standaras  of  professional  conduct. 
Banks'  responsibilities  include  having  a 
reasonable  basis  for  recommending  a 
particular  security  or  strategy,  as  well  as 
having  i^asonable  grounds  for  believing 
the  recommendation  is  suitable  for  the 
customer  to  whom  it  is  made.  Banks  are 
expected  to  meet  the  same  high 
standards  of  competence, 
professionalism,  and  good  faith 
regardless  of  the  financial  circumstances 
of  the  customer. 

(c)  hi  Recommending  to  a  customer 
the  purchase,  sale,  or  exchange  of  any 
government  security,  the  bank  shall 
have  reasonable  grounds  for  believing 
that  the  recommendation  is  suitable  for 
the  customer  upon  the  basis  of  the  facts, 
if  any,  casclosed  by  the  customer  as  to 
the  customer's  other  security  holdings 
and  fin^aicial  situation  and  needs. 

(d)  Tl^B  interpretation  in  this  section 
concern*  only  the  manner  in  which  a 
bank  deKrmines  that  a  recommendation 
is  suitable  for  a  particular  institutional 
customs-.  The  manner  in  which  a  bank 
fulfills  tliis  suitability  obligation  will 
vary,  de|)ending  on  the  nature  of  the 
customei"  and  the  specific  transaction. 
Accordingly,  the  interpretation  in  this 
section  ^eals  only  with  guidance 
regarding  how  a  bank  may  fulfill 
customer-specific  suitability  obligations 
under  §?08.37(d).'' 

(e)  While  it  is  difficult  to  define  in 
advancathe  scope  of  a  bank's  suitability 
obligation  with  respect  to  a  specific 
institutional  customer  transaction 
recommended  by  a  hank,  the  Board  has 
identifiejd  certain  factors  that  may  be 
relevantlwhen  considering  compliance 
with  §  268.37(d).  These  factors  are  not 
intended  ^o  tre  requirements  or  the  only 
factors  to  be  considered  but  are  offered 

.  merely  as  guidance  in  determining  the 
scope  of  a  bank's  suitability  obligations. 

(f)  The  two  most  important 
consideBatioris  in  determining  the  scope 
of  a  bani's  suitability  obUgations  in 
making  recommendations  to  an 
institutional  customer  are  the 
customer's  capability  to  evaluate 
investment  risk  independently  and  the 
extent  to  which  the  customer  is 
exercisiig  independent  judgement  in 
evaluating  a  bank's  recommendation.  A 
bank  mu  st  determine,  based  on  the 
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information  available  to  it,  the 
customer's  capability  to  evaluate 
investment  risk,  hi  some  cases,  the  bank 
may  conclude  that  the  customer  is  not 
callable  ofonaldng  independent 
investment  decisions  in  general.  In 
other  case^,  the  institutional  customer 
may  have  general  capability,  but  may 
not  be  able  to  understand  a  particular 
type  of  instrument  or  its  risk.  This  is 
more  Ukely  to  arise  with  relatively  new 
types  of  instruments,  or  those  with 
significantly  different  risk  or  volatility 
characterises  than  other  investments 
generally  made  by  the  institution.  If  a 
customer  ifi  either  generally  not  capable 
of  evaluating  investment  risk  or  lacks 
sufficient  capability  to  evaluate  the 
particular  product,  the  scope  of  a  bank's 
customer-specific  obligations  under 
§  208.37(df  would  not  be  diminished  by 
the  fact  that  the  bank  was  dealing  with 
an  institutional  customer.  On  the  other 
hand,  the  feet  that  a  customer  initially 
needed  help  understanding  a  potential 
investment  need  not  necessarily  imply 
that  the  customer  did  not  ultimately 
develop  an  understanding  and  make  an 
independent  investment  decision. 

(g)  A  bai|k  may  conclude  that  a 
customer  is  exercising  independent 
judgement  if  the  customer's  investment 
decision  wall  be  based  on  its  own 
independent  assessment  of  the 
opportunities  and  risks  presented  by  a 
potential  investment,  market  factors  and 
other  investment  considerations.  Where 
the  bank  h^s  reasonable  grounds  for 
concluding  that  the  institutional 
customer  is  making  independent 
investmenj  decisions  and  is  capable  of 
independently  evaluating  investment 
risk,  then  a  bank's  obligations  under 
§  208.25(d)  for  a  particular  customer  are 
fulfilled.^  Where  a  customer  has 
delegated  decision-making  authority  to 
an  agent,  such  as  an  investment  advisor 
or  a  bank  trust  department,  the 
interpretation  in  this  section  shall  be  ' 
applied  to  the  agent. 

(h)  A  determination  of  capability  to 
evaluate  in(vestment  risk  independently 
will  depend  on  an  examination  of  the 
customer's!  capability  to  make  its  own 
investment  decisions,  including  the 
resources  available  to  the  customer  to 
make  infoiined  decisions.  Relevant 
considerations  could  include: 

(1)  The  use  of  one  or  more 
consultants,  investment  advisers,  or 
bank  trust  departments: 

(2)  The  gjeneral  level  of  experience  of 
the  institutional  customer  in  financial 
markets  and  specific  experience  with 
the  type  of  instruments  under 
consideration;. 


■  See  footno  le  7  in  paragraph  (d)  of  this  section. 
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(3)  The  cxistomer's  ability  to 
understand  the  economic  features  of  the 
security  involved; 

(4)  Tne  customer's  abiUty  to 
independently  evaluate  how  market 
developments  would  affect  the  security: 
and 

(5)  The  complexity  of  the  security  or 
securities  involved. 

(i)  A  determination  that  a  customer  is 
making  independent  investment 
decisions  will  depend  on  the  nature  of 
the  relationship  that  exists  between  the 
bank  and  the  customer.  Relevant 
considerations  could  include: 

(1)  Any  written  or  oral  understanding 
that  exists  between  the  bank  and  the 
customer  regarding  the  natiu«  of  the 
relationship  between  the  bank  and  the 
customer  and  the  services  to  be 
rendered  by  the  bank; 

(2)  The  presence  or  absence  of  a 
pattern  of  acceptance  of  the  bank's 
reconunendations; 

(3)  The  use  by  the  customer  of  ideas, 
suggestions,  market  views  and 
information  obtained  from  other 
government  securities  brokers  or  dealers 
or  market  professionals,  particularly 
those  relating  to  the  same  type  of 
securities;  and 

(4)  The  extent  to  which  the  bank  has 
received  from  the  customer  current 
comprehensive  portfolio  information  in 
connection  with  discussing 
recommended  transactions  or  has  not 
been  provided  important  information 
regarding  its  portfolio  or  investment 
objectives. 

(j)  Banks  are  reminded  that  these 
factors  are  merely  guidelines  that  will 
be  utilized  to  determine  whether  a  bank 
has  fulfilled  its  suitability  obligation 
with  respect  to  a  specific  institutional 
customer  transaction  and  that  the 
inclusion  or  absence  of  any  of  these 
factors  is  not  dispositive  of  the 
determination  of  suitability.  Such  a 
determination  can  only  be  made  on  a 
case-by-case  basis  taking  into 
consideration  all  the  facts  and 
circumstances  of  a  particular  bank/ 
customer  relationship,  assessed  in  the 
context  of  a  particular  transaction. 

(k)  For  purposes  of  the  interpretation 
in  this  section,  an  institutional  customer 
shall  be  any  entity  other  than  a  natiiral 
person.  In  determining  the  applicability 
of  the  interpretation  in  this  section  to  an 
institutional  customer,  the  Board  will 
consider  the  dollar  value  of  the 
securities  that  the  institutional  customer 
has  in  its  portfolio  and/or  under 
management.  While  the  interpretation 
in  this  section  is  potentially  applicable 
to  any  institutional  customer,  the 
guidance  contained  in  this  section  is 
more  appropriately  applied  to  an 
institutional  customer  with  at  least  $10 


million  invested  in  securities  in  the 
agSi^B^B  In  its  portfolio  and/or  under 
management. 

PART  250— MISCELLANEOUS 
INTERPRETATIONS 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  12  U.S.C  78^248(i)  and  371c(e). 

H  250.120  througti  250.123, 2S0.140, 
250.161,280.162    [RMnoved] 

2.  Sections  250.120.  250.121,  250.122, 
250.123,  250.140,  250.161,  250.162  are 
removed. 

H  250.300  through  250.302    [RMnovtd] 

3.  The  undesignated  center  heading 
preceding  $  250.300  and  §$  250.300 
through  250.302  ftre  removed. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  July  6, 1998 
JenniiiBr  J.  JoiuiMm, 
Secretary  of  the  Board. 
(FR  Doc.  98-18274  Filed  7-10-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  209 

[Regulation  I;  Doefcat  No.  R-0066] 

laaue  and  Cancallation  of  Federal 
Reaerve  Bank  Capital  Stock 

AOBCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

summary:  The  Board  of  Governors  of  the 
Federal  Reserve  System  is  amending  its 
Regulation  I  regarding  the  issue  and 
cancellation  of  Federal  Reserve  Bank 
Capital  Stock  in  order  to  reduce 
regulatory  burden  and  simplify  and 
update  requirements.  The  amendments 
modernize  Regulation  I  in  accordance 
with  the  Board's  policy  of  regular 
review  of  its  regulations  and  the  Board's 
review  of  its  regulations  pursuant  to 
section  303  of  &e  Riegle  Community 
Development  and  Regulatory    . 
Improvement  Act  of  1994. 
EFFECnve  date:  October  1. 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 

Heyke,  Staff  Attorney  (202/452-3688), 
Legal  Division,  Board  of  Governors;  Bill 
PuUen,  Accountant  (202/736-1947, 
Division  of  Reserve  Bank  Operations 
and  Payment  Systems,  Board  of 
Governors;  or  Anthony  Scafide, 
Manager  (215/574-6546).  Wholesale 
Payments  Division,  Federal  Reserve 
Bank  of  Philadelphia.  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf  (TDD),  Diane  Jenkins 
Thompson  (202/452-3544). 


8UPPLBMENTARY  INFORMATION: 
Background 

As  part  of  its  policy  of  regular  review 
of  its  regulations,  and  consistent  with 
section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (Riegle  Act), 
the  Board  of  Governors  of  the  Federal 
Reserve  System  (Board)  is  amending  its 
Regulation  I  regarding  issue  and 
cancellation  of  Federal  Reserve  Bank 
capital  stock  (12  CFR  part  209).  Section 
303  of  the  Riegle  Act  requires  each 
federal  banking  agency  to  review  and 
streamline  its  regulations  and  written 
policies  to  improve  efficiency,  reduce 
unnecessary  costs,  and  remove 
inconsistencies  and  outmoded  and 
duplicative  requirements.  The 
amendments  are  designed  to  reduce 
regulatory  burden  and  simplify  and 
update  the  Regulation. 

The  Board  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Re^ster  on  March  31, 1997  (62  FR 
15297)  that  solicited  comments  on  the 

Eroposed  amendments  described  below. 
1  general,  the  amendments  simplified, 
modernized,  and  condensed  the 
Regulation,  and  reflected  the 
replacement  of  share  certificates  by  a 
b(x>k-entry  system.  The  amendments 
also  codified  Board  and  staff 
interpretations.  In  addition,  the 
amendments  deleted  the  many 
references  to  specific  forms.  Many  of 
these  references  are  incorrect  because 
the  forms  no  longer  exist  or  no  longer 
have  the  same  identification  numb«r8. 
Finally,  the  proposal  sought  comment 
on  the  method  of  computing  accrued 
dividends  on  Reserve  Bank  capital  stock 
and  on  deferring  changes  in  Reserve 
Bank  capital  stock  positions  to  reflect 
small  changes  in  member  bank  capital 
stock  and  surplus. 

The  Board  received  nine  comments 
on  its  proposal,  five  from  Federal 
Reserve  Banks,  three  from  banking 
organizations,  and  one  from  a  tracM 
association.  The  comments  were 
generally  supportive  of  the  proposal 
overall,  and  especially  of  the  shift  to 
book  entry  electronic  recordkeeping. 

Final  Rule 

The  Board  is  adopting  the  revised 
Regulation  I  substantially  as  proposed. 
In  addition,  in  response  to  comments, 
the  final  Regulation  makes  clear  that 
Reserve  Bank  stock  is  issued  to  member 
banks  in  organization  as  of  their 
opening  for  business  and  not  before, 
incorporates  the  Board's  final  rule  on 
relocation  of  member  banks  and  makes 
appropriate  adjustments  to  the  section 
on  Cancellation  of  Reserve  Bank  Stock, 
carries  over  adjustments  in  Reserve 
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Bank  stock  positions  that  do  not  exceed 
the  lesser  of  15  percent  or  100  shares 
until  the  year-end  report  of  condition, 
clarifies  the  treatment  of  gains  or  losses 
on  securities  available  for  sale  and 
foreign  exchange  translation 
adjustments,  aad  adopts  a  360-day  year 
of  30-day  months  for  dividend  accruals. 

An  section-by-section  discussion 
follows. 

Banks  Desiring  to  Become  Member 
Banks 

Proposed  §  209.2  combined  and 
condensed  existing  §§  209.1  and  209.2 
regarding  national  and  state  bank 
applications.  Existing  §209.1  also 
specified  the  amount  of  Reserve  Bank 
stock  for  which  national  banks  should 
apply,  but  the  proposal  combined  all 
references  to  amount  in  proposed 
§  209.4  and  deleted  repetitive 
explanations.  The  Board  received  no 
specific  comments  on  subsection  (a)  as 
proposed  and  the  final  rule  adopts  the 
subsection  as  proposed. 

Subsection  lb)  specified  procedures 
for  issuance  of  Reserve  Baii  stock.  The 
proposal  provided  for  issuance  of  such 
stock  when  all  applicable  requirements 
had  been  complied  with  in  the  case  of 
a  state  bank  approved  for  membership. 
One  commenter  suggested  that  the 
Regulation  clarify  that  the  issuance  of 
the  stock  to  a  state  member  bank  may 
not  precede  its  opening  for  business. 
National  banks  in  organization  are 
issued  stock  in  their  Reserve  Banks  as 
of  the  date  upon  which  they  open  for 
business.  The  Board  is  modifying 
§  209.2(b)  in  the  final  rule  to  require  that 
in  the  case  of  a  state  member  bank  in 
organization,  assuming  all  applicable 
requirements  have  been  compUed  with, 
its  Reserve  Bank  shares  shall  likewise  be 
issued  as  of  the  date  it  opens  for 
business. 

Proposed  §  209.2  also  included  a 
subsection  (c)  that  would  specify  the 
Reserve  Bank  of  which  a  b^ik  may 
become  a  member  and  that  was  the 
subject  of  a  separate  request  for 
comment.  See  62  FR  11117  (March  11. 
1997).  That  rule  was  separately 
approved  by  the  Board  and  is 
incorporated  herein.  See  62  FR  34613 
(June  27, 1997). 

Cessation  of  Membership 

Proposed  §  209.3  combined  and 
simplified  existing  §§  209.5(b)  (merger 
of  a  member  bank  into  a  state 
nonmember  bank),  209.6  (conversion  of 
a  national  bank  into  a  state  nonmember 
bank),  209.7  (insolvency),  209.8 
(voluntary  liquidation),  209.9(b) 
(national  bank  in  the  hands  of  a 
conservator  to  be  liquidated),  209.10 
(closed  state  member  banks  not  in 


liquida^on),  209.11  (voluntary 
withdrawal  from  membership  by  state 
bank),  and  209.12  (involuntary 
termination  of  state  bank  membership). 

The  ^xisting  Regulation  distinguishes 
between  insolvency  and  voluntary 
liquidation  (where  the  bank  or  receiver 
was  required  to  file  for  cancellation  of 
Reservd  Bank  stock  within  three 
months),,  other  cessation  of  business  by 
state  member  banks  (where  failure  by 
the  ban|(  to  file  for  cancellation  within 
60  day4  commenced  a  process  whereby 
the  Boahl  might  order  termination  of 
membership),  and  other  cases  such  as 
voluntary  withdrawal,  merger  into  a 
nonmeaiber  bank,  or  conversion  of  a 
national  bank  into  a  nonmember  state 
bank  (where  the  regulation  imposed  no 
specifia  timing  requirement  for  filing  an 
application  for  cancellation  of  Reserve 
Bank  stbck).  Proposed  209.3(a)  provided 
instead  that  all  such  banks  (or  receivers) 
shall  filp  promptly  for  cancellation  of 
Reserve  Bank  stock,  failing  which  the 
Board  may  order  the  membership  of  the 
bank  tetminated  under  209.3(b). 

The  Federal  Reserve  Act  (the  Act) 
provides  in  section  6(2)  (12  U.S.C.  288) 
that  the  Comptroller  of  the  Currency 
may  appoint  a  receiver  for  a  national 
bank  that  has  discontinued  banking 
operations  for  60  days  but  has  not  gone 
into  liquidation,  if  the  Comptroller 
deems  i^  advisable.  The  existing 
regulation  includes  in  §  209.9(a)  a 
provision  for  the  appropriate  Reserve 
Bank  to  notify  the  Office  of  the 
Comptroller  of  the  Currency  in  the  event 
a  natioinl  bank  has  ceased  business  for 
60  days  but  has  not  gone  into 
liquidation,  together  with  a  statement  of 
reasons  )why  a  receiver  should  be 
appointed.  The  proposal  omitted  this 
provision.  The  appropriate  proceduj«s 
for  communication  among  the  Board, 
the  Reserve  Bank,  and  the  Comptroller's 
office  in[such  a  case  would  depend  on 
the  facts  and  circumstances  of  the 
particular  case. 

Subsection  (c)  of  the  proposal  sets 
forth  the  effective  date  of  cancellation  in 
whole  of  Reserve  Bank  stock  held  by 
member  banks.  One  commenter 
inquired  about  dividend  accruals 
betweerithe  effective  date  of 
cancellation  and  the  date  of  actual 
cancellation.  While  this  question  does 
not  arisq  in  the  case  of  a  member  bank 
all  of  wl^se  Reserve  Bank  shares  are 
maintaiqed  in  an  electronic  register  at 
the  Reserve  Bank,  it  could  arise  in  the 
case  of  a  member  bank  holding 
certificates.  In  that  case,  dividends  cease 
to  accni4  on  the  effective  date  of 
cancellation.' 


SubsecQon  (d)  of  the  proposal 
condensed  and  simplified  the  existing 
procedures  for  dealing  with  mergers  of 
member  faknks.  In  light  of  the  adoption 
of  the  change  in  location  provisions 
discussed]  above  and  included  in  this 
final  rule  bt  §  209.2(c),  and  because 
changes  in  location  and  mergers  of 
member  banks  located  in  diHierent 
Federal  Reserve  Districts  involve  similar 
procedures,  the  final  rule  modifies  the 
proposal  tp  distinguish  between  mergers 
of  member  banks  in  the  same  District, 
discussed  in  paragraph  (d)(1),  and 
changes  in  location  and  mergers  of 
member  bfjiks  located  in  different 
districts,  (jiscussed  in  paragraph  (d)(2). 
In  the  former  case,  the  Reserve  Bank 
cancels  th©  shares  of  the  nonsurviving 
'bank  and  Credits  the  appropriate 
number  of  shares  to  the  surviving  bank. 
In  the  latter  case,  the  Reserve  Bank 
where  the  nonsurviving  bank  is  located 
(or  from  whose  District  the  member 
bank's  location  is  being  changed) 
cancels  the  shares  of  the  nonsurviving 
(or  relocating}  bank  and  transfers  the 
amoimt  p^d  in  for  those  shares  to  the 
Reserve  Bank  where  the  surviving  bank 
is  located  (or  to  whose  District  the 
member  bank's  location  is  being 
changed),  which  credits  the  appropriate 
number  oftshares  to  the  surviving  (or 
relocated)  bank. 

Subsection  (e)  of  the  proposal 
required  six  months  notice  of  voluntary 
withdrawafl  unless  waived  by  the  Board. 
A  Reserve  pank  suggested  the  period 
should  be  Shortened  to  three  months. 
The  Act  permits  withdrawal  by  state 
member  banks  upon  six  months  written 
notice  but  authorizes  the  Board  to  waive 
both  the  notice  requirement  and  a 
related  requirement  that  no  Reserve 
Bank  cancel  more  than  25  percent  of  its 
stock  in  a  aalendar  year.  The  Regulation 
tracks  the  statutory  language  and  the 
Board  believes  that  the  waiver 
mechanisnl  should  continue  to  prevent 
any  hardship  for  withdravdng  banks 
without  creating  the  possibility  of 
instability  In  Reserve  Bank  capital  stock 

The  Bdatd  received  no  other  specific 
comments  bn  §  209.3.  Other  than  the 
procedviral  changes  to  reflect  inter- 
District  mei<gers  and  relocations  and 
conforming  changes  for  intra-District 
mergers,  the  final  rule  adopts  proposed 
§  209.3  as  proposed. 

Amounts  and  Payments:  Frequency  of 
Adjustment 

Proposeti  §  209.4(a)  combined  in  one 
section  the  requirement  for  amount  of 
total  subscription  for  Reserve  Bank 
stock  (othei '  than  for  a  mutual  savings 


'  The  Reiervo  Bank  will  pay  for  the  stock  on  the 
effective  d^te  unless  the  former  member  beink  has 


not  made  timefy  application  as  required  under 
subsection  (a). 
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bank)  on  becoming  a  member  or  on  a 
change  in  capital  stock  and  surplus.  The 
Act  requires  member  banks  (other  than 
mutual  savings  banks)  to  subscribe  for 
Reserve  Bank  capital  stock  in  an  amoimt 
equal  to  6  percent  of  their  capital  stock 
and  surplus.  Member  banks  are  required 
to  pay  in  half  this  amoimt  and  half  is 
subject  to  call  by  the  Reserve  Bank. 

Section  5  of  the  Act  provides  that 
Federal  Reserve  Bank  stock  shall  be 
adjusted  from  time  to  time  as  member 
banks  increase  or  decrease  capital  stock 
and  siuplus.  The  Act  does  not  specify 
whether  this  adjustment  must  be  done 
immediately  or  can  be  done  periodically 
after  a  munber  of  changes  in  a  member 
bank's  capital  stock  and  surplus  have 
occiured  or  when  such  changes  become 
in  the  aggregate  significant.  There  is  a 
burden  associated  with  adjusting  banks' 
Reserve  Stock  positions  to  reflect  small 
changes  in  the  banks'  capital  accoimts. 
The  Board  soiight  comment  on  how 
frequently,  or  after  how  mudi 
ciunulative  dollar  or  percentage  change, 
member  banks  should  be  required  to 
adjust  their  Reserve  Bank  capital  stock 
holdings. 

The  Board  received  comments  on  this 
issue  bom  five  Reserve  Banks,  three 
banking  organizations,  and  a  trade 
association.  All  commenters  suggested 
some  form  of  carryover. 
Recommendations  ranged  from  carrying 
over  changes  of  less  than  100  shares 
($5,000  of  investment  in  Reserve  Bank 
stock  or  $166,600  of  change  in  member 
bank  capital  stock  and  surplus)  to 
carrying  over  changes  of  less  than  25%. 
One  Reserve  Bank  suggested  that  the 
Board  carry  over  changes  that  do  not 
exceed  either  a  specified  dollar  amount 
or  a  percentage,  on  the  grounds  that 
smaller  community  banks'  ownership  of 
Reserve  Bank  stock  need  not  be  changed 
unless  the  change  would  amount  to,  say, 
15  percent  but  larger  banks  would  need 
to  change  their  Reserve  Bank  stock 
positions  to  reflect  significant  dollar 
amounts  even  though  these  amounts 
would  represent  smaller  percentage 
changes.  Several  commenters  suggested 
a  quarterly,  semi-annual,  or  annual 
adjustment  either  in  lieu  of  or  in 
addition  to  adjustments  occasioned  by 
changes  in  excess  of  the  permitted 
carryover.  In  addition,  a  number  of 
commenters  suggested  that  member 
banks  be  given  bom  30  days  to  six 
months  4o  miake  any  required 
adjustments.  The  comments  also  made 
clear  a  lack  of  consistency  in  this  matter 
among  Reserve  Banks,  and  one 
commenter  urged  adoption  of  a 
consistent  policy  across  the  System. 

In.light  of  the  comments  and  the 
System's  experience,  the  Board  has 
decided  in  the  final  rule  to  cany  over 


changes  within  a  calendar  year  until  the 
cumulative  change  exceeds  the  lesser  of 
15  percent  or  100  shares  of  Reserve 
Bank  capital  stock.  Required  changes 
must  be  made  promptly  after  filing  the 
call  report  which  reflects  a  change  in 
capital  stock  and  psid-in  surplus  in 
excess  of  the  amoimt  permitted  to  be 
deferred.  In  addition,  every  member 
bank  shall  file  to  eliminate  any 
carryover  promptly  after  its  report  of 
condition  as  of  December  31  of  each 
year. 

The  Board  received  no  other 
comments  on  §  209.4(a),  and  the  final 
rule  otherwise  adopts  proposed 
§  209.4(a)  as  propcwed.  One  commenter 
suggested  that  an  item  be  added  to  the 
call  report  form  showing  the  difi^erence 
between  the  amount  of  Reserve  Bank 
stock  a  member  bank  holds  and  three 
percent  of  the  member  bank's  capital 
and  surplus.  Since  the  call  report  form 
already  requires  sufficient  information 
for  the  calculation,  the  Board  is  not 
adopting  this  suggestion. 

Preferred  Stock,  Retained  Earnings, 
Securities  Available  for  Sale,  and 
Translation  Gains  and  Losses 

Proposed  §  209.4(b)  defined  member 
bank  capital  stock  and  surplus  as  capital 
stock  and  paid-in  surplus.  One 
commenter  asked  if  capital  stock 
includes  preferred  sto(±;  the  Board 
believes  tnat  both  common  stock  and 
preferred  stock  are  included  in  the  term 
capital  stock.  A  Resmve  Bank  suggested 
utilizing  "permanent  capital,"  denned 
to  include  minority  interests  and 
perpetual  preferred  stocks,  but  exclude 
sinking  fund  preferred  stocks,  with  a 
view  to  making  the  definition  more 
consistent  with  definitions  used 
elsewhere  in  the  Board's  Regulations. 
Three  commenters  strongly  supported 
continuing  to  omit  retained  earnings 
from  the  capital  base  for  purposes  of 
Reserve  Bank  stock  ownership 
requirements,  and  no  conunenter 
opposed  the  proposal  in  this  regard. 

The  definition  of  capital  stock  and 
surplus  in  Regulation  I  has  always 
excluded  retained  earnings  or 
undivided  profits.  This  exclusion  does 
not  conform  to  definitions  used 
elsewhere  in  the  Board's  regulaticms. 
The  exclusion  of  retained  earnings  from 
the  definition  of  capital  stock  and 
surplus  minimizes  member  banks' 
adjustments  in  their  Reserve  Bank  stock 
holdings.  The  Federal  Resove  System 
experienced  approximately  1500 
adjustments  in  Reserve  Bank  capital 
stock  as  a  result  of  changes  in  member 
bank  capital  stock  and  surplus  in  1992. 
The  Board  estimates  that  this  munber 
would  increase  substantially  if  it  were 


necessary  to  adjust  for  changes  in 
retained  earnings  of  member  banks. 

Although  retained  earnings  were 
generally  excluded  from  the  definition, 
the  proposal  incorporated  previous 
guidance  requiring  a  deficit  in  retained 
earnings  to  be  subtracted  from  capital 
stock  and  stuplus.  The  proposal  also 
continued  an  exception  for  cases  where 
the  deficit  was  relatively  small  and  the 
appropriate  Reserve  Bank  was  satisfied 
that  the  deficit  would  be  extinguished 
by  accumulation  of  earnings  or  formal 
reduction  of  surplus,  in  which  case  the 
adjustment  of  Reserve  Bank  stock  might 
be  defiarred  tmtil  the  end  of  the  quarter 
in  which  the  deficit  arose. 

Because  the  final  rule  only  requires 
adjustment  of  member  bank  Reserve 
Bank  stock  positions  to  reflect  changes 
in  member  bank  capital  as  shown  on  the 
bank's  call  report  as  of  the  end  of  the 

Juarter,  the  provision  in  the  proposal  to 
efer  a  deficit  until  the  end  of  the 
quarter  in  which  it  arose  is  no  longer 
necessary  and  has  been  deleted  from  the 
final  rule. 
Two  commenters  raised  the  issue  of 

Sins  and  losses  on  securities  available 
r  sale,  and  one  of  them  also  raised  the 
issue  of  unrealized  foreign  exchange 
losses.  The  Board  believes  that  these 
should  be  treated  in  the  same  manner  as 
retained  earnings.  Thus,  in  the  event 
that  the  aggregate,  as  shown  on  a 
member  bank's  call  report  as  of  the  end 
of  the  quarter,  of  its  retained  earnings, 
gains  (losses)  on  securities  available  for 
sale,  and  foreign  ciurency  translation 
gains  or  losses  is  a  deficit,  the  deficit 
should  be  subtracted  from  capital  and 
surplus.  The  amendments  therefcne 
modify  the  proposal  to  treat  this 
aggregate  in  the  same  manner  as  the 
proposal  treated  retained  earnings. 

Tne  Board  received  no  other  specific 
conunents  on  §  209.4(b).  Other  than 
deleting  the  deferral  of  deficits  to  the 
end  of  the  quarter  and  clarifying  the 
status  of  gains  (losses)  on  securities 
available  for  sale  and  translation 
adjustments,  the  final  rule  adopts 
proposed  $  209.4(b)  as  proposed. 

Savings  Banks 

Proposed  §  209.4(c)  was  a  condensed 
venion  of  existing  §  209.4  specifying 
that  mutual  savings  banks  are  required 
to  subscribe  for  Reserve  Bank  stock  in 
an  amoimt  equal  to  0.6  percent  of  total 
deposits  rather  than  6  percent  of  capital 
and  surplus.  Mutual  savings  banks  not 
permitted  to  hold  Reserve  Bank  stock 
are  required  to  maintain  a  deposit  at  the 
Reserve  Bank  in  the  same  amoimt 
pending  a  change  in  state  law  to  pennit 
purchase  of  the  stock.  The  Board 
received  no  specific  comments  on  this 
section  and.  other  than  the  carryover  of 
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adjustments  not  exceeding  15  percent  or 
100  shares  discussed  above,  the  final 
rule  adopts  proposed  §  209.4(c]  as 
proposed. 

Accrued  Dividends 

Proposed  §§  209.4(d)  and  (e)(1) 
specified  that  transactions  in  Reserve 
Bank  capital  stock  between  member 
banks  and  the  Reserve  Bank  take  place 
at  the  subscription  price  plus  accrued 
dividends  at  the  rate  of  one-half  of  one 
percent  per  month  (provided  that  the 
total  price  paid  on  redemption  of 
Reserve  Bank  stock  does  not  exceed  the 
book  value  of  such  stock).  Under  section 
5  of  the  Act  (12  U.S.C.  287),  banks 
applying  for  Reserve  Bank  capital  stock 
are  reqtiirBd  to  pay  the  subscription 
price  plus  accrued  dividends  for  such 
stock.  Under  sections  5,  6,  and  9(10)  of 
the  Act  (12  U.S.C.  287,  288  and  328), 
Reserve  Banks  redeeming  their  capital 
stock  firom  member  banks  that  are  in 
voluntary  liquidation,  or  which  have 
been  declared  insolvent  and  for  which 
a  receiver  has  been  appointed,  or  from 
state  member  banks  on  volimtary 
withdrawal  bom  or  involimtary 
termination  of  membership,  are  required 
to  pay  a  price  equal  to  the  cash 
subscription  price  originally  paid  plus 
accrued  dividoids,  but  may  not  pay  a 
price  exceeding  the  book  value  of  the 
Reserve  Bank  stock.  The  Act  is  silent  on 
whether  accrued  dividends  are  payable 
by  Reserve  Banks  in  other  cases  such  as 
merger  into  nonmember  banks.  In 
practice.  Reserve  Banks  have  included 
accrued  dividends  in  both  purchases 
and  redemptions,  including  intra-month 
accrued  dividends,  and  the  amendments 
applied  the  concept  of  accrued 
dividends  to  all  transactions  in  Reserve 
Bank  capital  stock.^  In  cases  where  the 
Act  requires  accrued  dividends,  it 
specifies  that  they  shall  accrue  at  the 
rate  of  one-half  percent  per  month. 

The  Board  sought  comment  on  the 
appropriate  method  of  computing 
accrued  dividends.  Generally  the 
Reserve  Banks  have  accrued  intra- 
month  dividends  on  the  basis  of  the 
actual  mmiber  of  days  elapsed  within  a 
month  divided  by  the  number  of  actual 
days  in  the  month,  lliis  method  results 
in  different  daily  accruals  depending  on 
the  number  of  days  in  the  month  for 
which  intra-month  accrued  dividends 


>  Undw  sections  6  and  9(10)  of  the  Act,  a  Reserve 
Bank  is  under  no  obligation  to  pay  unearned 
accrued  dividends  on  redemption  of  its  capital 
stock  from  an  insolvent  member  bank  for  which  a 
receiver  has  been  appointed  or  from  state  member 
banks  on  voluntary  withdrawal  from  or  involuntary 
tnmination  of  membership.  See.  e^..  former  Board 
InterpreUtion  of  April  17.  1925.  X-4322,  and 
related  note,  formerly  published  in  the  Federal 
Reserve  Regulatory  Service  at  3-SOO. 


are  calculated.  The  Board  requested 
commient  on  whether  adopting  another 
methdd,  such  as  use  of  a  standard  30- 
day  month,  would  simplify  the 
computation. 

Thej  Board  received  nine  comments 
on  thi(  issue.  Three  of  the  Reserve 
Banks  and  all  three  banking 
organipcations  that  commented  favored 
adopting  a  360  day  year  of  twelve  30- 
day  months,  generally  citing  simplicity, 
general  industry  practice,  and 
consequent  lack  of  confusion.  One 
Resent  Bank  reported  that  member 
banks  are  fi«quently  calling  for  an 
explanation  of  the  method  currently 
used,  |nd  another  pointed  out  that  the 
use  of  ^  standard  30-day  month  would 
avoid  the  need  to  override  automated 
systems.  Two  Reserve  Banks  and  one 
trade  association  supported  the  existing 
practice.  The  Board  has  adopted  a  360- 
day  yeiar  of  twelve  30-day  months  for 
purpofes  of  calculating  accruals  on 
Reservb  Bank  stock  in  the  final  rule  and 
has  otherwise  adopted  proposed 
§§  209i4(d)  and  (e)(1)  as  proposed. 

Canc^ation  Payments 

Proposed  §  20g.4(e)(2)  specified  that 
in  the  case  of  any  cancellation  of 
Reserve  Bank  stock  under  Regulation  I, 
the  Re$erve  Bank  may  first  apply  the 
proceeds  to  any  UabiUty  of  the  member 
bank  t*  the  Reserve  Bank,  and  pay  over 
the  rei^ainder  to  the  bank  ot  receiver  as 
appropriate.  This  replaced  a  similar 
requirement  in  existing  §  209.5(b),  and 
clarified  that  the  principle  may  apply  to 
partial  as  well  as  total  cancellations. 
The  Board  received  no  specific 
commits  on  this  issue  and  the  final 
rule  adbpts  proposed  §  209.4  (e)(2)  as 
propo9|9d. 


The  Snare  Reffster 

Proposed  §  209.5  revised  the  share 
register  provision  of  the  Regulation  to 
reflect  the  modem  book-entry  and 
electratiic  records  systems  the  Reserve 
Banks  have  implemented.  This  change 
permitf  eliminating  the  numerous 
provisions  of  the  existing  Regulation 
that  deal  with  the  drciunstances  under 
which  share  certificates  may  be  retained 
or  must  be  submitted  for  reissue. 
For  example,  existing  §  20g.l3(a) 
requires  a  member  bank  to  surrender  its 
certificate  in  the  event  of  a  change  in 
name  and  for  the  Reserve  Bank  to  issue 
a  new  certificate  in  the  new  name. 
Existing  §  209.5(a)  includes  a  lengthy 
footnote  explaining  the  difference 
between  transfer  of  Reserve  Bank  stock 
certificates  by  purchase  and  by 
operation  of  law,  because  a  new 
certificate  is  not  required  in  the  case  of 
transfet  by  operation  of  law.  Under  the 


proposal,  the  Reserve  Bank  in  each  case 
need  merely  change  the  name  of  the 
stockholder  in  its  records. 

Several  of  the  comments  that 
generally  supported  the  proposed 
changes  made  specific  favorable 
reference  to  the  change  td  an  electronic 
book-entry  recordkeeping  system,  and 
the  Board  received  no  adverse 
comments  on  this  section.  The  final  rule 
adopts  ph}posed  §  209.5  as  proposed. 

Final  R^ulatoiy  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  an  agency  to 
publish  a  final  regulatory  flexibility 
analysis  with  any  notice  of  a  final  rule. 
One  of  the  requirements  of  a  final 
regulatoikr  flexibility  analysis  (5  U.S.C. 
604(a))— te  statement  of  the  need  for,  and 
the  objeqlives  of,  the  rule — is  set  forth 
above.  The  amendments  require  no 
additional  reporting  or  recordkeeping 
requiremlBnts  and  do  not  overlap  with 
other  fed  sral  rules. 

A  secood  requirement  for  the  final 
regulatory  flexibility  analysis  is  a 
summary  of  the  issues  raised  by  the 
public  commmts  in  response  to  the 
initial  re^atory  flexibility  analysis 
includedjin  the  notice  of  proposed 
ttg.  The  Board  received  no 
comments  specifically  related  to  the 
initial  regulatory  flexibility  analysis. 

The  third  requirement  for  the  final 
regulatory  flexibility  analysis  is  a 
description  of  any  significant 
altemati^  to  the  rule  consistent  with 
the  stated  objectives  of  the  applicable 
statutes  apd  designed  to  minimize  any 
significant  impact  of  the  rule  cm  small 
mtities.  the  rule  will  apply  to  all 
member  banks  regardless  of  size. 

The  amendments  are  burden- 
reducing.  Therefore,  the  Board  believes 
that  the  ainendments  will  not  have  a 
significadt  adverse  economic  impact  on 
a  substanpal  number  of  small  entities. 

Paperwotk  RedoctifHi  Act 

J 
The  ru^  contains  no  collections  of 
information  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  Ch. 
3506;  5  CtH  Part  1320,  Appendix  A.1). 

List  of  Sul^ects  in  12  CFR  Part  209 

Banks  ^d  banking.  Federal  Reserve 
System,  Reporting  and  recordkeeping 
requirements.  Securities. 

Antfaorit]  and  Issuance 

For  the  reasons  set  forth  in  the 
pretunble,  the  Board  revises  part  209  of 
chapter  II  of  title  12  to  read  as  follows: 
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PART  209— ISSUE  AND 
CANCELLATION  OF  FEDERAL 
RESERVE  BANK  CAPITAL  STOCK 
(REGULATION  I) 

209.1  Authority,  purpose,  and  scope. 

209.2  Banks  desiring  to  become  member 
banks. 

209. 3  Cancellation  of  Reserve  Bank  stock. 

209.4  Amounts  and  payments. 

209.5  The  share  register. 

Authority:  12  U.S.C.  222,  248.  282,  286- 
288,  321,  323,  327-328,  333,  466. 

f  209.1    Auttwrity,  purpose,  and  scops. 

(a)  Authority.  This  part  is  issued 
pursuant  to  12  U.S.C.  222,  248,  282. 
286-288,  321.  323.  327-328.  and  466. 

(b)  Puroose.  The  purpose  of  this  part 
is  to  implement  the  provisions  of  the 
Federal  Reserve  Act  relating  to  the 
issuance  and  cancellation  of  Federal 
Reserve  Bank  stock  upon  becoming  or 
ceasing  to  be  a  member  bank,  or  upon 
changes  in  the  capital  and  surplus  of  a 
member  bank,  of  the  Federal  Reserve 
Sjwtem. 

(c)  Scope.  This  part  applies  to 
member  banks  of  the  Fecferal  Reserve 
System,  to  national  banks  in  process  of 
organization,  and  to  state  banks 
applying  for  membership.  National 
banks  and  locally-incorporated  banks 
located  in  United  States  dependencies 
and  possessions  are  eligible  (with  the 
consent  of  the  Board)  but  not  required 
to  apply  for  membership  under  section 
19(h)  of  the  Federal  Reserve  Act,  12 
U.S.C.  466.' 


S  209.2 

banks. 


Banks  desiring  to  become  member 


(a)  Application  for  stock  or  deposit. 
Each  national  bank  in  process  of 
organization,^  each  nonmember  state 
bank  converting  into  a  national  bank, 
and  each  nonmember  state  bank 
applying  for  membership  in  the  Federal 
Reserve  System  under  Regulation  H,  12 
CFR  part  208,  shall  file  with  the  Federal 
Reserve  Bank  (Reserve  Bank)  in  whose 
district  it  is  located  an  application  for 
stock  (or  deposit  in  the  case  of  mutual 
savings  banks  not  authorized  to 
purchase  Reserve  Bank  stock  ')  in  the 


■  If  such  a  bank  desires  to  become  a  member  bank 
under  the  provisions  of  §  19(h)  of  the  Federal 
Reserve  Act,  it  should  communicate  with  the 
Federal  Reserve  Bank  with  which  it  desires  to  do 
business. 

>  A  new  national  bank  organized  by  the  Federal 
Deposit  Insurance  Corporation  under  S 1  Kn)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C.  1821(n)) 
should  not  apply  until  in  the  process  of  issuing 
stock  pursuant  to  §  ll(n)(15)  of  that  act.  Reserve 
Bank  approval  of  such  an  application  shall  not  be 
effective  until  the  issuance  of  a  certificate  by  the 
Comptroller  of  the  Currency  pursuant  to  S  ll(n)(16) 
of  that  act. 

'  A  mutual  savings  bank  not  authorized  to 
purchase  Federal  Reserve  Bank  stock  may  apply  for 


Reserve  Bank.  The  bank  shall  pay  for 
the  stock  (or  deposit)  in  accordance 
with  §209.4  of  this  regulation. 

(b)  Issuance  of  stock:  acceptance  of 
deposit.  Upon  authorization  to 
commence  business  by  the  Comptroller 
of  the  Currency  in  the  case  of  a  national 
bank  in  organization  or  upon  approval 
of  conversion  by  the  Comptroller  of  the 
Currency  in  the  case  of  a  state 
nonmember  bank  converting  to  a 
national  bank,  or  when  all  applicable 
requirements  have  been  complied  with 
in  the  case  of  a  state  bank  approved  for 
membership,  the  Reserve  Bank  shall 
issue  the  appropriate  number  of  shares 
by  crediting  the  bank  with  the 
appropriate  number  of  shares  on  its 
books.  In  the  case  of  a  national  or  state 
member  bank  in  organization,  such 
issuance  shall  be  as  of  the  date  the  bank 
opens  for  business.  In  the  case  of  a 
mutual  savings  bank  not  authorized  to 
purchase  Reserve  Bank  shares,  the 
Reserve  Bank  shall  accept  the  deposit  in 
place  of  issuing  shares.  The  bank's 
membership  shall  become  effective  on 
the  date  of  such  issuance  or  acceptance. 

(c)  Location  of  bank.  (1)  General  rule. 
For  purposes  of  this  part,  a  national 
bank  or  a  state  bank  is  located  in  the 
Federal  Reserve  District  that  contains 
the  location  specified  in  the  bank's 
charter  or  organizing  certificate,  or,  if  no 
such  location  is  specified,  the  location 
of  its  head  office,  unless  otherwise 
determined  by  the  Board  under 
paragraph  (c)(2)  of  this  section. 

(2)  Board  determination.  If  the 
location  of  a  bank  as  specified  in 
paragraph  (c)(1)  of  this  section,  in  the 
judgment  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board),  is 
ambiguous,  would  impede  the  ability  of 
the  Board  or  the  Reserve  Banks  to 
perform  their  fimctions  under  the 
Federal  Reserve  Act,  or  would  impede 
the  ability  of  the  bank  to  operate 
efficiently,  the  Board  will  determine  the 
Federal  Reserve  District  in  which  the 
bank  is  located,  after  consultation  with 
the  bank  and  the  relevant  Reserve 
Banks.  The  relevant  Reserve  Banks  are 
the  Reserve  Bank  whose  District 
contains  the  location  specified  in 
paragraph  (c)(1)  of  this  section  and  the 
Reserve  Bank  in  whose  District  the  bank 
is  proposed  to  be  located.  In  making  this 
determination,  the  Board  will  consider 
any  applicable  laws,  the  business  needs 
of  the  bank,  the  location  of  the  bank's 


membership  evidenced  initially  by  a  deposit.  [See 
5  208.3(a)  of  Regulation  H,  12  CFR  part  208.)  The 
membership  of  the  savings  bank  shall  be  terminated 
if  the  laws  under  which  it  is  organized  are  not 
amended  to  authorize  such  purchase  at  the  first 
session  of  the  legislature  after  its  admission,  or  if 
it  fails  to  purchase  such  stock  within  six  months 
after  such  an  amendment. 


head  office,  the  locations  where  the 
bank  performs  its  business,  and  the 
locations  that  would  allow  the  bank,  the 
Board,  and  the  Reserve  Banks  to 
perform  their  functions  efficiently  and 
effectively. 


f  209.3 

Stock. 


Canceialion  of  RsMTve  Bank 


(a)  Application  for  cancellation.  Any 
bank  that  desires  to  withdraw  from 
membership  in  the  Federal  Reserve 
System,  voluntarily  liquidates  or  ceases 
business,  is  merged  or  consolidated  into 
a  nonmember  bank,  or  is  involuntarily 
liquidated  by  a  receiver  or  conservator 
or  otherwise,  shall  promptly  file  with  its 
Reserve  Bank  an  application  for 
cancellation  of  all  its  Reserve  Bank 
stock  (or  withdrawal  of  its  deposit,  as 
the  case  may  be)  and  payment  therefor 
in  accordance  with  S  209.4. 

(b)  Involuntary  termination  of 
membership.  If  an  application  is  not 
filed  promptly  after  a  cessation  of 
business  by  a  state  member  bank,  a  vote 
to  place  a  member  bank  in  voluntary 
liquidation,  or  the  appointment  of  a 
receiver  for  (or  a  determination  to 
liquidate  the  bank  by  a  conservator  of) 

a  member  bank,  the  Board  may,  after 
notice  and  an  opportunity  for  hearing 
where  required  under  Section  9(9)  of  the 
Federal  Reserve  Act  (12  U.S.C.  327), 
order  the  membership  of  the  bank 
terminated  and  all  of  its  Reserve  Bank 
stock  canceled. 

(c)  Effective  date  of  cancellation. 
Cancellation  in  whole  of  a  bank's 
Reserve  Bank  capital  stock  shall  be 
effective,  in  the  case  of: 

(1)  Voluntary  withdrawal  bom 
membership  by  a  state  bank,  as  of  the 
date  of  such  withdrawal; 

(2)  Merger  into,  consolidation  with,  or 
(for  a  national  bank)  conversion  into,  a 
State  nonmember  bank,  as  of  the 
effective  date  of  the  merger, 
consolidation,  or  conversion;  and 

(3)  Involuntary  termination  of 
membership,  as  of  the  date  the  Board 
issues  the  order  of  termination. 

(d)  Exchange  of  stock  on  merger  or 
change  in  location.  (1)  Merger  of 
member  banks  in  the  same  Federal 
Reserve  District.  Upon  a  merger  or 
consolidation  of  member  banks  located 
in  the  same  Federal  Reserve  District,  the 
Reserve  Bank  shall  cancel  the  shares  of 
the  nonsurviving  bank  (or  in  the  case  of 
a  mutual  savings  bank  not  authorized  to 
purchase  Reserve  Bank  stock,  shall 
credit  the  deposit  to  the  account  of  the 
surviving  bank)  and  shall  credit  the 
appropriate  number  of  shares  on  its 
books  to  (or  in  the  case  of  a  mutual 
savings  bank  not  authorized  to  purchase 
Reserve  Bank  stock,  shall  accept  an 
appropriate  increase  in  the  deposit  of) 
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the  surviving  bank,  subject  to  paragraph 
(e)(2)  of  §  209.4. 

(2)  Change  of  location  or  merger  of 
member  banks  in  different  Federal 
Reserve  Districts.  Upon  a  determination 
under  paragraph  (c)(2)  of  §  209.2  that  a 
member  bank  is  located  in  a  Federal 
Reserve  District  other  than  the  District 
of  the  Reserve  Bank  of  which  it  is  a 
member,  or  upon  a  merger  or 
consolidation  of  member  banks  located 
in  different  Federal  Reserve  Districts, — 

(i)  The  Reserve  Bank  of  the  member 
bank's  former  District,  or  of  the 
nonsurviving  member  bank,  shall  cancel 
the  bank's  shares  and  transfer  the 
amount  paid  in  for  those  shares,  plus 
accrued  dividends  (at  the  rate  specified 
in  paragraph  (d)  of  §  209.4)  and  subject 
to  paragraph  (e)(2)  of  §  209.4  (or,  in  the 
case  of  a  mutual  savings  bank  member 
not  authorized  to  purchase  Federal 
Reserve  Bank  stock,  the  amount  of  its 
deposit,  adjusted  in  a  like  manner),  to 
the  Reserve  Bank  of  the  bank's  new 
District  or  of  the  surviving  bank;  and  (ii) 
The  Reserve  Bank  of  the  member  bank's 
new  District  or  of  the  surviving  bank 
shall  issue  the  appropriate  number  of 
shares  by  crediting  the  bank  with  the 
appropriate  number  of  shares  on  its 
books  (or,  in  the  case  of  a  mutual 
savings  bank,  by  accepting  the  deposit 
or  an  appropriate  increase  in  the 
deposit). 

fe)  Voluntary  withdrawal.  Any  bank 
withdrawing  voluntarily  from 
membership  shall  give  6  months  written 
notice,  and  shall  not  cause  the 
withdrawal  of  more  than  25  percent  of 
any  Reserve  Bank's  capital  stock  in  any 
calendar  year,  unless  the  Board  waives 
these  requirements. 

f  209.4    Amounts  snd  payments. 

(a)  Amount  of  subscription.  The  total 
subscription  of  a  member  bank  (other 
than  a  mutual  savings  bcuik)  shall  equal 
six  percent  of  its  capital  and  surplus. 
Whenever  any  member  bank  (other  than 
a  mutual  savings  bank)  experiences  a 
cumulative  increase  or  decrease  in 
capital  and  surplus  requiring  a  change 
in  excess  of  the  lesser  of  15  percent  or 
100  shares  of  its  Reserve  Bank  capital 
stock,  it  shall  file  with  the  appropriate 
Reserve  Bank  an  application  for  issue  or 
cancellation  of  Reserve  Bank  capital 
stock  in  order  to  adjust  its  Reserve  Bank 
capital  stock  subscription  to  equal  six 
percent  of  the  member  bank's  capital 
and  surplus.  Such  application  shall  be 
filed  promptly  after  the  first  report  of 
condition  that  reflects  the  increase  or 
decrease  occasioning  the  adjustment.  In 
addition,  every  member  bank  shall  file 
an  application  for  issue  or  cancellation 
of  Reserve  Bank  capital  stock  if  needed 
in  order  to  adjust  its  Reserve  Bank 


capitaljstock  subscription  to  equal  six 
percent  of  the  member  bank's  capital 
and  suiplus  as  shown  on  its  report  of 
condition  as  of  December  31  of  each 
year  prpmptly  after  filing  such  report. 

(b)  Capital  Stock  and  Surplus  defined. 
Capital  stock  and  siuplus  of  a  member 
bank  means  the  paid-in  capital  stock  * 
and  paid-in  surplus  of  the  bank,  less  any 
deficit  In  the  aggregate  of  its  retained 
earnings,  gains  (losses)  on  available  for 
sale  secxirities,  and  foreign  currency 
translation  accounts,  all  as  shown  on 
the  bank's  most  recent  report  of 
condition.  Paid-in  capital  stock  and 
paid-id  surplus  of  a  bank  in 
organization  means  the  amount  which  is 
to  be  paid  in  at  the  time  the  bank 
comm^ces  business. 

(c)  \vtual  savings  banks.  The  total 
subscription  of  a  member  bank  that  is  a 
mutualj  savings  bank  shall  equal  six- 
tenths  j>f  1  percent  of  its  total  deposit 
liabilities  as  shown  on  its  most  recent 
report  if  condition.  Whenever  any 
member  bank  that  is  a  mutual  savings 
bank  experiences  a  ciunulative  increase 
or  decrease  in  total  deposit  liabilities  as 
shown  pn  its  most  recent  report  of 
conditipn  requiring  a  change  in  its 
holding  of  Reserve  Bank  stock  in  excess 
of  the  lesser  of  15  percent  or  100  shares, 
it  shall  jfile  with  the  appropriate  Reserve 
Bank  a^  application  for  issue  or 
cancellation  of  Reserve  Bank  capital 
stock  ia  order  to  adjust  its  Reserve  Bank 
capitaljstock  subscription  to  equal  six- 
tenths  of  1  percent  of  the  member  bank's 
total  deposit  liabilities.  Such 
applic^on  shall  be  filed  promptly  after 
the  first  report  of  condition  that  reflects 
the  increase  or  decrease  occasioning  the 
adjusti^ent.  In  addition,  every  member 
bank  that  is  a  mutual  savings  bank  shall 
file  an  i  ipplication  for  issue  or 
cancellation  of  Reserve  Bank  capital 
stock  if  needed  in  order  to  adjust  its 
Reserv*  Bank  capital  stock  subscription 
to  equal  six-tenths  of  1  percent  of  its 
total  delposit  liabilities  as  shown  on  its 
report  fltf  condition  as  of  December  31  of 
each  y^  promptly  after  filing  such 
report.  A  mutual  savings  bank  that  is 
applying  for  or  has  a  deposit  with  the 
appropriate  Reserve  Bank  Ln  lieu  of 
Reservt  Bank  capital  stock  shall  file  for 
acceptance  or  adjustment  of  its  deposit 
in  a  like  manner. 

(d)  Pvyment  for  subscriptions.  Upon 
approval  by  the  Reserve  Bank,  of  an 
applicakion  for  capital  stock  (or  for  a 
deposit  in  lieu  thereof),  the  applying 
bank  si  all  pay  the  Reserve  Bank  one- 
half  of  the  subscription  amount  plus 
accrued  dividends.  For  purposes  of  this 


'Capital 
referr 
stock). 


stock  Includes  common  stock  and 
preferred! stock  (including  sinking  fund  preferred 


part,  dividends  shall  accrue  at  the  rate 
of  one  half  of  one  percent  per  month 
calculate^  on  the  basis  of  a  360-day  year 
of  twelve  !30-day  months.  Upon 
payment  (and  in  the  case  of  a  national 
banks  in  erganization  or  state 
nonmember  bank  converting  into  a 
national  bank,  upon  authorization  or 
approval  py  the  Comptroller  of  the 
Currency],  the  Reserve  Bank  shall  issue 
the  appropriate  number  of  shares  by 
crediting  the  bank  with  the  appropriate 
number  of  shares  on  its  books.  In  the 
case  of  a  mutual  savings  bank  not 
authorized  to  purchase  Reserve  Bank 
stock,  the  Reserve  Bank  will  accept  the 
deposit  of  addition  to  the  deposit  in 
place  of  issuing  shares.  The  remaining 
half  of  the  subscription  or  additional 
subscription  (including  subscriptions 
for  deposits  or  additions  to  deposits) 
shall  be  siibject  to  call  by  the  Board. 

(e)  Payment  for  cancellations.  (1) 
Upon  approval  of  an  application  for 
cancellation  of  Reserve  Bank  capital 
stock,  or  &n  the  case  of  involuntary 
termination  of  membership)  upon  the 
effective  date  of  cancellation  specified 
in  §  209.3(c)(3),  the  Reserve  Bank  shall 
reduce  the  bank's  shareholding  on  the 
Reserve  Bank's  books  by  the  number  of 
shares  reduired  to  be  canceled  and  shall 
pay  therefor  a  sum  equal  to  the  cash 
subscription  paid  on  the  canceled  stock 
plus  accn^ed  dividends  (at  the  rate 
specified  tn  paragraph  (d)  of  this 
section),  such  sum  not  to  exceed  the 
book  value  of  the  stock.' 

(2)  In  the  case  of  any  cancellation  of 
Reserve  B  eink  stock  under  this  Part,  the 
Reserve  Bank  may  first  apply  such  sum 
to  any  liability  of  the  bank  to  the 
Reserve  Bbnk  and  pay  over  the 
remaindei'  to  the  bank  (or  receiver  or 
conservatjr,  as  appropriate). 

§  209.5    Tl  le  share  register. 

(a)  Electronic  or  written  record.  A 
member  hank's  holding  of  Reserve  Bank 
capital  stock  shall  be  represented  by  one 
(or  at  the  option  of  the  Reserve  Bank, 
more  thai^  one)  notation  on  the  Reserve 
Bank's  bobks.  Such  books  may  be 
electroniq  or  in  writing.  Upon  any  issue 
or  cancellation  of  Reserve  Bank  capital 
stock,  the  Reserve  Bank  shall  record  the 
member  blank's  new  share  position  in  its 
books  (or  Eliminate  the  bank's  share 
position  m)m  its  books,  as  the  case  may 
be). 

(b)  Certification.  A  Reserve  Bank  may 
certify  on  [request  as  to  the  number  of 


'  Under  sections  6  and  9(10)  of  the  Act,  a  Reserve 
Bank  is  und^  no  obligation  to  pay  unearned 
accrued  dividends  on  redemption  of  its  capital 
stock  from  all  insolvent  member  bank  for  which  a 
receiver  has  been  appointed  or  from  state  member 
banks  on  vohintary  withdrawal  from  or  involuntary 
termination  tf  membership. 


Federal  Register /Vol.  63,  No.  133 /Monday.  July  13.  1998 /Rules  and  Regulations  37665 


shares  held  by  a  member  bank  and 
purchased  before  March  28, 1942,  or  as 
to  the  purchase  and  cancellation  dates 
and  prices  of  shares  cancelled,  as  the 
case  may  be. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  luly  6, 1998. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  98-18275  Filed  7-10-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  216 

[Regulation  P;  Docket  No.  R-096q 

Security  Procedurea 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY;  The  Board  is  rescinding 
Regulation  P,  which  is  no  longer 
necessary  since  its  provisions  have  been 
incorporated  into  Regulation  H 
(Membership  of  State  Banking 
Institutions  in  the  Federal  Reserve 
System),  as  issued  by  the  Board 
elsewhere  in  today's  Fnieral  Register. 
Regulation  P  requires  each  bank  to 
adopt  appropriate  security  procedures. 
EFFECTIVE  DATE:  October  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Anderson,  Staff  Attorney,  Legal  Division 
(202/452-3707).  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf  (TDD),  Diane  Jenkins 
(202/452-3544). 

SUPPLEMENTARY  INFORMATION:  Section 
303(a)  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (12  U.S.C. 
4803(a))  requires  the  Board,  as  well  as 
the  other  federal  banking  agencies,  to 
review  its  regulations  and  written 
policies  in  order  to  streamline  and 
modify  these  regulations  and  policies  to 
improve  efBciency,  reduce  imnecessary 
costs,  and  eliminate  unwarranted 
constraints  on  credit  availability.  The 
Board  reviewed  its  Regulation  P  with 
this  purpose  in  mind  and  has  adopted 
its  proposal  to  rescind  Regulation  P  in 
order  to  meet  the  goals  of  section  303(a). 

Regulation  P  implements  the 
requirements  of  the  Bank  Protection  Act 


of  1968  (BPA).  The  BPA  requires  the 
federal  financial  institution  supervisory 
agencies  to  establish  minimum 
standards  for  bank  seciuity  devices  and 
procediu«s  to  discourage  bank  crime 
and  to  assist  in  the  identification  of 
persons  who  commit  such  crimes.  12 
U.S.C.  1882.  To  implement  this  statute 
a  uniform  regulation  (Regulation  P)  was 
adopted  in  1969  by  each  of  the 
supervisory  agencies — Comptroller  of 
the  Currency,  Federal  Deposit  Insurance 
Corporation,  Federal  Home  Loan  Bank 
Board  (now  known  as  the  Office  of 
TTirift  Supervision),  and  the  Board.  As 
originally  proposed.  Regulation  P 
included  a  list  of  security  devices  that 
banks  were  required  to  adopt.  On  March 
1, 1991,  (55  FR  13069)  (1991 
Amendments),  the  supervisory  agencies 
amended  their  rules  to  incorporate 
amendments  made  to  the  BPA  by  the 
Financial  Institutions  Reform  Recovery 
and  Enforcement  Act  of  1989  (FIRREA) 
and  to  address  the  fact  that  many  of  the 
required  security  devices  had  been 
rendered  obsolete  by  virtue  of 
technological  advances. 

Discussion 

The  Board's  action  to  rescind 
Regulation  P  and  incorporate  its 
provisions  into  Regulation  H  (12  CFR 
part  208 — Membership  of  State  Banking 
Institutions  in  the  Federal  Reserve 
System)  as  published  elsewhere  in 
today's  Federal  Register,  would  not 
substantively  change  the  requirements 
of  Regulation  P.  The  Board's  action  to 
incorporate  Regulation  P  into 
Regulation  H  is  designed  to  simplify 
compliance  for  State  member  banks  by 
consolidating  regulatory  requirements 
applying  to  State  member  banks  into 
one  regulation. 

The  Board  published  its  proposal  to 
rescind  Regulation  P  for  comment  in  the 
Federal  Roister  on  March  31, 1997  (61 
FR  15299).  The  Board  received  4 
comments  on  the  proposal  firom  the 
following  types  of  institutions: 
Trade  associations — 2 
Federal  Reserve  Banks — 2 

Three  of  the  4  comments  received 
generally  supported,  or  did  not  object 
to,  rescinding  Regulation  P.  However, 
one  commenter  opposed  incorporating 
Regulation  P  into  Regulation  H  on  the 
basis  that  Regulation.H  relates  solely  to 


state  member  banks  and  Regulation  P 
addresses  security  procedures  for  both 
state  member  baiiks  and  Federal  Reserve 
Banks.  Despite  this  concern  the  Board  is 
rescinding  Regulation  P  and 
incorporating  it  into  Regulation  H  as 
proposed  beoause  it  believes  that  the 
Federal  Reserve  Banks  are  well  aware  of 
the  requirements  of  Regulation  P. 

Regulatory  Flexibility  Act  Analysis 

Piuvuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  95- 
354,  5  U.S.C.  601  et  seq.],  the  Board  of 
Governors  of  the  Federal  Reserve 
System  certifies  that  adoption  of  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  sub^antial 
number  of  small  entities  that  would  be 
subject  to  the  regulation. 

This  amendment  will  remove  a 
regulation  and  an  interpretation  that  the 
Board  believes  are  no  longer  necessary. 
The  amendment  does  not  impooe  more 
burdensome  requirements  or  ^ank 
holding  compcmies  than  are  currently 
applicable. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506; 
5  CFR  1320  Appendix  A.l),  the  Board 
reviewed  the  rule  under  the  authority 
delegated  to  the  Board  by  the  Office  of 
Management  and  Budget.  No  collections 
of  information  pursuant  to  the 
Paperwork  Reduction  Act  are  contained 
in  the  final  rule. 

List  of  Subiects  in  12  CFR  Part  219 

Federal  Reserve  System,  Reporting 
and  recordkeeping  requirements, 
Sectuity  measures. 

For  the  reasons  set  forth  in  the 
preamble  and  imder  the  authority  of  12 
U.S.C.  1882,  the  Board  is  amending  12 
CFR  chapter  n,  as  set  forth  below: 

PART  216— (REMOVED] 

1.  Part  216  is  removed. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  July  6, 1998. 
Jennifer  J.  Jeluson. 
Secretary  of  the  Board. 
(FR  Doc.  98-18276  Filed  7-10-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-40162;  File  No.  S7-7-88] 

RIN323SnAH36 

Reports  to  be  Made  by  Certain  Brokers 
and  Dealers 

AQENCY:Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
amending  Rule  17a-5  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  to  require  broker- 
dealers  to  file  with  the  Commission  and 
their  designated  examining  authority 
("DEA")  at  designated  times  two 
separate  reports  regarding  their  Year 
2000  compliance.  The  reports  will 
increase  broker-dealer  awareness  that 
they  should  be  taking  specific  steps  now 
to  prepare  for  the  Year  2000;  facilitate 
coordination  with  self  regulatory 
organizations  of  industry-wide  testing, 
implementation,  and  contingency 
planning;  supplement  the  Commission's 
examination  module  for  Year  2000 
issues  and  identify  potential  Year  2000 
problems;  and  provide  information 
regarding  the  seciuities  industry's 
preparedness  for  the  Year  2000.  The 
reports  are  designed  to  be  available  to 
the  public  which  will  enable  broker- 
dealer  counterparties  and  others  to 
assess  the  risks  of  doing  business  with 
a  broker-dealer  that  may  not  be  Year 
2000  compliant. 

EFFECTIVE  DATE:  August  12, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Macchiaroli,  Associate 
Director,  202/942-0131;  Thomas  K. 
McGowan,  Assistant  Director,  202/942- 
4886;  Lester  Shapiro,  Senior 
Accoimtant,  202/942-0757;  or 
Christopher  M.  Salter,  Staff  Attorney, 
202/942-0148,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW,  Mail 
Stop  10-1,  Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION: 

I.  Introductioii 

At  midnight  on  December  31, 1999, 
unless  the  proper  modifications  have 
been  made,  the'program  logic  in  many 
of  the  world's  computer  systems  will 
start  to  produce  erroneous  results 
because,  among  other  things,  the 
systems  will  incorrectly  read  the  date 
"01/01/00"  as  being  the  year  1900  or 
another  incorrect  date.  In  addition, 
systems  may  fail  to  detect  that  the  Year 
2000  is  a  leap  year.  Problems  can  also 


arise  earlier  than  January  1,  2000,  as 
dates  in  the  next  millennium  are 
enter  sd  into  non-Year  2000  compliant 
progtmis. 

Tiif  Commission  views  the  Year  2000 
problfem  as  an  extremely  serious  issue. 
A  failure  to  assess  properly  the  extent  of 
the  p^blem,  remediate  systems  that  are 
not  Y0ar  2000  compliant,  and  then  test 
thosei systems  could  endanger  the 
nation's  capital  markets  and  place  at 
risk  tlie  assets  of  millions  of  investors. 
In  light  of  this,  both  the  broker-dealer 
indusjtry  and  the  Commission  are 
working  hcird  to  address  the  industry's 
Year  2000  problems. 

As  part  of  its  ongoing  efforts  relating 
to  the  Year  2000,  on  March  5. 1998,  the 
Comi^ission  requested  comment  on 
propdsed  amendments  to  Rule  17a-5  * 
that  would  require  certain  broker- 
deale|«  to  file  reports  with  the 
Commission  and  their  DEA  regarding 
Year  2000  compliance.  ^  In  particular, 
the  Q  irmnission  sought  comment  on:  (i) 
the  d(  finition  of  the  term  "Year  2000 
Probli  ira;"  ^  (ii)  the  minimum  net  capital 
repor  ing  threshold;  (iii)  the  proposed 
reporting  content;  (iv)  the  requirement 
that  portions  of  the  report  be  attested  to 
by  independent  public  accountants;  and 
(v)  the  public  availability  of  the 
information  to  be  reported. 

The  Commission  received  35 
comnient  letters  in  response  to  the 
Proposing  Release.'*  The  majority  of  the 
commenters  generally  supported  the 
Comiaission's  proposals  and  made 
suggestions  for  improving  one  or  more 
aspects  of  the  proposed  amendments.' 
Howler,  the  majority  of  the 
comnjenters  objected  to  the  attestation 
requijement  and  the  $100,000  minimum 


1 17  mnK  240.178-5.  Rule  17a-S  was  adopted  by 
the  Covmission  pursuant  to  authority  under 
Section!  17  of  the  Exchange  Act  (15  U.S.C  78ql.  and 
particularly  Section  17(e)  (15  U.S.C  78q(e)).  which 
require*  every  broker-  dealer  to  file  annually  with 
the  Cooomission  a  certified  balance  sheet  and 
income  statement,  and  such  officer  information 
concerning  its  financial  condition  as  the 
Conuni|sion  may  prescribe. 

2ReI«ase  Nos.  34-39724;  IC-23059;  IA-1704. 
(March  5. 1998),  63  FR 12056  (March  12. 1998) 
("Proposing  Release"). 

'The Proposing  Release  defined  the  term  "Year 
2000  PBoblem"  to  include  any  erroneous  result 
caused  by  any  computer  software  (i)  incorrectly 
reading  the  date  "01/01/00"  or  any  year  thereafter; 
(ii)  incorrectly  identifying  a  date  in  the  year  1999 
or  any  year  thereafter:  (iii)  failing  to  detect  that  the 
Year  2(1)0  is  a  leap  year,  and  (iv)  any  other 
computer  error  that  is  directly  or  indirectly  related 
to  (i),  (i|),  or  (iii)  above. 

*  All  (omment  letters  are  available  in  File  No.  S7- 
7-98  atithe  Commission's  Public  Reference  Room. 
450  Fiffc  Street,  NW.  Washington,  DC  20549.  The 
commeiit  period  closed  on  April  27, 1998.  See  also 
ReleasaiNos.  34-39858;  IC-23112;  IA-1716 
(extencMng  the  comment  period  from  April  13. 1998 
to  Apri  27,  1998). 

'  Of  t)ie  35  comment  letters  received,  five  were 
oppose  1  to  any  additional  regulatory  requirements. 


net  capital  threshold  for  determining 
which  qroker-dealers  would  be  required 
to  file  YJear  2000  reports  under  the 
proposejd  amendments.  The  majority  of 
the  commenters  that  addressed  the  issue 
of  whether  the  information  reported 
should  be  publicly  available,  objected  to 
the  Year  2000  reports  and  related 
accountant's  attestation  report  being 
made  public.  Based  on  the  comments 
received,  the  Commission  is  adopting 
the  proposed  amendments  with  the 
changes^  discussed  below. 

n.  Description  of  the  Proposed  Rule 
Amendaients 

Under  the  proposed  amendments,  a 
broker-dealer  that  is  required  to 
maintain  minimum  net  capital  of 
$100,000  or  greater  as  of  either 
December  31, 1997,  or  December  31, 
1998,  would  have  been  required  to  file 
two  repprts  at  specified  times  with  the 
Commi^ion  and  its  DEA  regarding  its 
efforts  ti  address  Year  2000  Problems. 
The  first  of  these  reports  would  have 
evaluate  the  efforts  of  the  broker-dealer 
as  of  December  31, 1997,  and  would 
have  be#n  required  to  be  filed  no  later 
than  45  days  after  the  Commission 
adopted]  the  proposed  rule  amendments. 
The  second  report  would  have 
evaluated  the  broker-dealer's  efforts  as 
of  the  dite  of  its  financial  statements  for 
fiscal  ye|ar-end  1998.  This  report  would 
have  be#n  required  to  be  filed  within  90 
days  after  the  date  of  its  fiscal  year-end 
financial  statements. 


As  pa^  of  the  second  report,  each 
reporting  broker-dealer  would  have 
been  recjuired  to  make  assertions  about 
its  efforte  to  prepare  for  the  Year  2000. 
For  example,  a  broker-dealer  would 
have  been  required  to  assert  whether  or 
not  it  has  a  plan  to  address  Year  2000 
ProblenK.  In  addition  to  making  the 
assertions,  each  reporting  broker-dealer 
would  hjave  been  required  to  engage  an 
independent  public  accountant  to  attest 
to  whether  there  was  a  reasonable  basis 
for  the  broker-dealer's  assertions," 

As  no^ed  in  the  Proposing  Release,  the 
Commission  has  advised  broker-dealers 
that  if  a  broker-dealer's  computer 
systems  have  Year  2000  Problems,  the 
broker-dealer  may  be  deemed  not  to 
have  aajurate  and  current  records  and 
be  in  violation  of  Rule  17a-3  under  the 
Exchange  Act.'  The  Commission  also 
remindod  broker-dealers  that  Rule  17a- 
11  undef  the  Exchange  Act  requires 
every  brbker-dealer  to  promptly  notify 

*The  broker-dealer's  assertions  and  the  related 
accountant's  attestation  report  would  have  been 
required  to  be  filed  only  with  the  second  report. 

'17  CFR  240.178-3. 
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the  Conunission  of  its  failure  to  make 
and  keep  current  books  and  records." 

m.  Discussion  of  Final  Rule 
Amendments 

A.  Reporting  Threshold 

In  the  Proposing  Release,  the 
Commission  proposed  the  $100,000 
minimum  net  capital  reporting 
threshold  because  broker-dealers  subject 
to  this  minimum  net  capital  level  are 
likely  to  have  substantial  financial 
exposure  to  the  market  and  to 
customers.  This  threshold  would  have 
required  all  dealers,  market  makers,  and 
clearing  firms  to  file  the  Year  2000 
reports. 

Several  commenters,  including  the 
National  Association  of  Securities 
Dealers  ("NASD"),  expressed  concern 
about  the  proposed  net  capital  threshold 
because  that  threshold  excludes  nearly 
72%  of  all  registered  broker-dealers 
bom  reporting  on  their  efforts  to  address 
Year  2000  Problems-^  These 
commenters  stated  that  the 
Commission's  proposal  does  not  gather 
adequate  information  regarding  the  risks 
posed  by  the  Year  2000  because  the 
proposed  threshold  would  exclude 
many  firms  that  execute  thousands  of 
transactions  each  trading  day  effecting 
thousands  of  customers,  market  makers, 
and  dealers.  These  commenters  argued 
that  the  failure  on  the  part  of  a  large 
number  of  excluded  broker-dealers  to 
adequately  prepare  for  the  Year  2000 
could  have  negative  systemic  effects  on 
the  world's  financial  markets. 

While  mindful  of  the  burden  on  small 
broker-dealers,  the  Commission  is 
addressing  this  comment  by  requiring 
each  broker-dealer  with  a  minimum  net 
capital  requirement  of  $5,000  or  greater 
to  file  reports  with  the  Commission  and 
with  its  DEA  that  discuss  its  efforts  to 
address  Year  2000  Problems.  Broker- 
dealers  that  have  a  minimimi  net  capital 
requirement  of  less  than  $100,000  will 
only  be  required  to  file  a  less 
burdensome  check-the-box  style  Year 
2000  report.  Broker-dealers  that  meet  a 
$100,000  minimiun  net  capital  reporting 
threshold  will  be  required  to  file,  in 
addition  to  the  check-the-box  report,  a 
more  detailed  narrative  discussion  of 
their  Year  2000  efforts.  The  format  for 
broker-dealers  to  report  on  their  efforts 
to  address  Year  2000  Problems  is 
discussed  in  more  detail  in  paragraph 
ra.F.  below. 


•  17  CFR  240.178-1 1(d). 

'As  explained  in  the  Proposing  Release,  under 
the  proposed  SlOO.OOO  net  capital  threshold, 
approximately  5,600  out  of  7.800  registered  broker- 
dealers  would  be  exempt  from  the  Year  2000 
reporting  requirements. 


B.  Attestation  Requirement         , 

The  Proposing  Release  would  have 
reouired  each  broker-dealer  to  have  an 
independent  public  accountant  attest  to 
several  specific  assertions  included  in 
the  second  Year  2000  report.  The 
Commission  believed  it  was  important 
to  have  an  independent  third  party 
affirm  that  there  was  a  reasonable  basis 
supporting  the  broker-dealer's 
assertions. 

As  proposed,  each  broker-dealer 
would  have  been  required  to  assert: 

(1)  whether  it  has  developed  written 
plans  for  preparing  and  testing  its 
computer  systems  for  potential  Year 
2000  Problems; 

(2)  whether  the  board  of  directors,  or 
similar  body,  has  approved  these  plans, 
and  whether  a  member  of  the  broker- 
dealer's  board  of  directors,  or  similar 
body,  is  responsible  for  executing  the 
plans: 

(3)  whether  its  Year  2000  remediation 
plans  address  all  domestic  and 
international  operations,  including  the 
activities  of  its  subsidiaries,  affiliates, 
and  divisions; 

(4)  whether  it  has  assigned  existing 
employees,  hired  new  employees,  or 
engaged  third  parties  to  execute  its  Year 
2000  remediation  plans;  and 

(5)  whether  it  has  conducted  internal 
and  external  testing  of  its  Year  2000 
solutions  and  whether  the  results  of 
those  tests  indicate  that  the  broker- 
dealer  has  modified  its  software  to 
correct  Year  2000  problems. 

The  American  Institute  of  Certified 
Public  Accountants  ("AICPA") 
commented  that  the  required  attestation 
report  would  be  difficult  for 
independent  public  accountants  to 
provide.  The  AICPA  said  that  some  of 
the  required  broker-dealer  assertions  are 
not  appropriate  for  accountant 
attestation  because  the  assertions  are  not 
capable  of  reasonably  consistent 
measurement  against  reasonable  criteria. 
Currently,  there  are  no  established 
criteria  related  to  Year  2000  remediation 
efforts.  The  lack  of  established  criteria 
would  likely  result  in  significant 
variation  in  the  examination  procedures 
performed  by  independent  public 
accountants  and  thus  reduce  the 
usefubiess  of  the  attestation  reports.  In 
addition,  the  AICPA  expressed  concern 
that  the  purpose  and  conclusions  of  the 
attestation  report  could  be 
misimderstood.  The  AICPA  was 
primarily  concerned  that  uninformed 
users  of  the  attestation  reports  would 
place  undue  reliance  on  them. 

The  AICPA  suggested  that  an  "agreed- 
upon  procedures"  engagement,  instead 
of  an  attestation  engagement,  would 
more  effectively  meet  the  Commission's 


goals.  Pursuant  to  such  an  engagement, 
a  broker-dealer  would  engage  an 
independent  public  accountant  to 
perform  and  report  on  specific 
procedures  designed  to  meet  the 
Commission's  objectives.  This  would 
eliminate  the  variability  of  examination 
procedures  performed  by  Independent 
public  accountants  and  thus  increase 
the  consistency  of  the  reports  received 
by  the  Commission.  The  AICPA's  letter 
outlined  elements  of  an  agreed-upon 
procedures  report  and  offered  to  follow- 
up  with  the  Commission  staff  regarding 
the  development  of  specific  procedures 
for  a  Year  2000  engagement. 

The  Commission  is  deferring 
consideration  of  whether  to  adopt  a 
requirement  t^at  the  second  report  be 
evaluated  by  an  independent  public 
accountant.  The  Commission,  however, 
will  consider  such  a  requirement  if  the 
accounting  industry  recommends  a 
standard  which  can  be  used  by  public 
accountants  in  connection  with  the 
second  report.  *<> 

C.  Public  Availability 

The  proposed  rules  would  have  made 
a  broker-dealer's  Year  2000  reports, 
including  the  attestation  by  the 
independent  public  accountant, 
available  to  the  public.  The  Commission 
recognizes  commenters'  concerns  that 
some  users  of  these  reports  could  place 
undue  reliance  on  the  reports,  the 
technical  nature  of  the  reports  could 
confuse  investors,  detailed  testing 
reports  could  be  misleading  and 
unnecessarily  alarming,  and  the  reports 
could  contain  confidential  proprietary 
information. 

However,  the  Commission  believes 
that  the  public's  interest  is  best  served  « 
by  requiring  full  and  open  disclosure. 
Allowing  the  public,  particularly  other 
broker-dealers  and  counterparties,  to 
have  access  to  the  information  reported 
by  broker-dealers  will  enable  interested 
persons  to  assess  the  Year  2000 
readiness  of  a  broker-dealer  with  which 
they  are  doing  business.  For  example, 
after  receiving  a  counterparty's  report, 
another  broker-dealer  might  request 
additional  information  or  assurances  if 
the  counterparty  does  not  appear  to  be 
taking  the  steps  necessary  to  oe  Year 
2000  compliant.  In  the  absence  of  such 
assurances,  the  other  broker-dealer 
could  determine  whether  it  wishes  to 


">ln  light  of  the  AICPA's  comment  letter  and 
ongoing  efforts,  in  a  companion  release  also  issued 
toiy  the  Commission  is  reK>pening  the  comment 
period  with  respect  to  the  proposal  to  have  an 
Independent  public  accountant  review  a  broker- 
dealer's  second  Year  2000  report.  The  public  file 
(No.  S7-7-fl8)  will  Include  both  the  AICPA's 
original  comment  letter  and  a.ny  follow-up  letter 
submitted  by  the  AICPA  for  the  Commission's 
consideration. 
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continue  its  dealings  with  that  broker- 
dealer. 

Accordingly,  the  final  rule  provides 
that  these  reports  will  be  available  to  the 
public. 

D.  Timing 

The  Proposing  Release  established  as- 
of  dates  and  due  dates  for  the  reports 
broker-dealers  were  required  to  file.*^ 
Some  commenters  explained  that,  in  the 
absence  of  an  existing  requirement  to 
make  and  retain  records  detailing  Year 
2000  remediation  efforts  as  of  December 
31, 1997,  the  information  to  prepare  the 
reports  may  not  be  available.  In 
addition,  several  commenters  stated  that 
reporting  Year  2000  status  as  of 
December  31, 1997  would  provide  data 
that  is  outdated  and  misleading.  Finally, 
some  broker-dealers  commented  that 
they  have  fiscal  years  that  end  in  mid 
to  late  1998,  and  that  the  proposed  due 
dates  and  as-of-dates  for  the  first  and 
second  reports  would  have  required 
some  broker-dealers  to  file  their  reports 
virtually  back-to-back. 

The  rule  adopted  by  the  Commission 
today  requires  a  broker-dealer  to  file  its 
first  report  with  the  Commission  and  its 
DEA  by  August  31, 1998.  This  report 
should  reflect  the  status  of  the  broker- 
dealer's  Year  2000  efforts  as  of  July  15, 
1998.  The  second  report  must  be  filed 
with  the  Commission  and  the  broker- 
dealer's  DEA  by  April  30, 1999,  and 
should  reflect  the  status  of  the  broker- 
dealer's  Year  2000  efforts  as  of  March 
15, 1999. 

The  rule  adopted  today  also  requires 
new  broker-dealers  who  register  as  a 
broker-dealer  between  July  16, 1998  and 
December  31, 1998,  to  file  with  the 
Commission  and  its  DEA  no  later  than 
30  days  after  its  registration  becomes 
effective  the  first  report  on  its  Year  2000 
compUance  as  of  the  date  of  its 
registration.  In  addition,  the  rule  also 
requires  new  broker-dealers  who 
register  as  a  broker-dealer  between 
March  16, 1999  and  October  1, 1999,  to 
file  with  the  Commission  and  its  DEA 
no  later  than  30  days  after  its 
registration  becomes  effective  a  report 
on  its  Year  2000  compliance  as  of  the 
date  of  its  registration.  *' 


<^  The  first  of  these  reports  would  have  evaluated 
the  efforts  of  broker-dealers  as  of  December  31, 

1997.  and  would  have  been  required  to  be  filed  no 
later  than  45  days  after  the  Commission  adopted  the 
proposed  rule  amendments.  The  second  report 
would  have  evaluated  broker-dealer  efforts  as  of  the 
date  of  their  financial  statements  for  fiscal  year-end 

1998.  This  report  would  have  been  required  to  be 
filed  within  90  days  after  the  date  of  their  financial 
statements. 

"New  broker-dealers  who  register  between 
January  1. 1999  and  March  15, 1999,  are  required 
to  file  a  report  on  their  Year  2000  efforts  no  later 
than  April  30. 1999.  This  report  should  reflect  their 
Year  2000  efforts  as  of  March  IS,  1999. 


E.  Reporting  Requirements 

As  previously  discussed,  the 
Prop(|sing  Release  would  have  required 
each  leporting  broker-dealer  to  discuss 
the  stf  ps  it  has  taken  to  address  Year 
2000  problems.  More  specifically,  each 
broker-dealer  would  have  been  required 
to  (i)  indicate  whether  its  board  of 
directprs,  or  similar  body,  has  approved 
and  funded  written  Year  2000 
remediation  plans  that  address  all  major 
compiiter  systems;  (ii)  describe  its  Year 
2000  Itaffing  efforts,  and  the  work 
perfo^ed  by  Year  2000  dedicated 
staff;  V  (iii)  discuss  its  progress  on  each 
stage  of  preparation  for  the  Year  2000;  *•* 
(iv)  indicate  if  it  has  written 
contingency  plans  to  deal  with  Year 
2000  problems  that  may  occur;  ^^  and  (v) 
identtty  what  levels  of  management  are 
respoasible  for  Year  2000  remediation 
efforti 

The  Securities  Industry  Association 
("SLAt')  suggested  some  changes  to  the 
speci^c  reporting  requirements  to  better 
clarify  the  information  sought  by  the 
Comniission.  For  example,  the 
Proposing  Release  would  have  required 
broker-dealers  to  discuss  the  work 
performed  by  Year  2000  dedicated  staff 
on  an  individual  basis.  In  addition, 
broker-dealers  would  have  been 
requi^d  to  identify  the  levels  of 
management  involved  in  the  Year  2000 
efforts,  discuss  the  specific 
responsibilities  of  these  managers,  and 
provide  an  estimate  of  the  time  they 
have  spent  on  Year  2000  efforts,  llie 
SLA  explained  that  these  proposed 
requii^ments  may  be  very  biutlensome. 
Fixing  Year  2000  problems  may  require 
the  dedicated  efforts  of  a  significant 
number  of  employees  and  consultants. 
In  adcntion,  the  tasks  and 


"Thit  includes  whether  the  brokw-dealer  has 
assigned  existing  employees,  hired  new  employees, 
or  enga^d  third  parties  to  prt)vide  assistance  in 
avoiding  Year  2000  Problems. 

'^  Thase  stages  are:  (i)  awareness  of  potential  Year 
2000  Prtblems:  (ii)  assessment  of  what  steps  must 
be  taken  to  avoid  Year  2OO0  Problems:  (iii) 
implemtntation  of  the  steps  needed  to  avoid  Year 
2000  Problems:  (iv)  internal  testing  of  software 
designed  to  avoid  Year  2000  Problems:  (v) 
integratad  or  industry-wide  testing  of  software 
designel  to  avoid  Year  2000  Problems  (including 
testing  with  other  broker-dealers,  other  financial 
institutions,  customers,  and  vendors):  and  (vi) 
implemanution  of  tested  software  that  will  avoid 
Year  20tO  Problems. 

"Contingency  planning  should  provide  for 
adequate  protections  to  ensure  the  success  of 
critical  systems  if  interfaces  fail  or  unexpected 
problems  are  experienced  with  operating  systems 
and  infrastructure  software.  In  addition, 
contingancy  plans  should  provide  for  the  bilure  of 
external  systems  that  interact  with  the  broker- 
dealer's  computer  system.  For  example, 
contingancy  plans  should  anticipate  the  failure  of 
a  vendof  that  services  mission  critical  applications 
and  sho<ild  provide  for  the  potential  that  a 
significant  customer  experiences  difficulty  due  to 
Year  204  0  problems. 


responsibilities  involved  may  be 
detailed,  extensive,  and  constantly 
changing. 

The  proposed  rule  also  would  have 
required  broker-dealers  to  report  the 
number  {and  nature  of  the  exceptions 
resulting  from  both  internal  and 
integrated  testing  of  software  designed 
to  avoid  Year  2000  Problems.  The  SIA 
commeilted  that  this  requirement  would 
likely  poovide  meaningless  information. 
The  SIAJ  explained  that  testing  software 
is  a  dynimic  process  that  in  many 
instances  requires  exceptions  to  be 
identified  hourly,  daily,  and  weekly.  In 
addition,  identified  exceptions  may  be 
immediately  addressed,  causing  new 
exceptions  to  emerge,  lliis  process  may 
repeat  itself  many  times  berare  testing  is 
finished!  Consequently,  by  the  time  the 
Commission  received  the  Year  2000 
reports,  the  exceptions  discussed  in 
them  may  have  been  addressed  and  new 
exceptions  identified. 

The  Commission  agrees  that  some 
modification  of  the  reporting 
requirements  is  warranted.  The  rule 
adopted  jtoday  requires  each  broker- 
dealer  completing  the  narrative  portion 
of  Form  bD-Y2K  to  provide  a  summary 
of  the  efforts  of  Year  2000  dedicated 
individuals  or  groups  of  individuals. 
The  broker-dealer  will  not  have  to 
provide  en  estimate  of  the  time  that  its 
manageiiient  has  spent  on  Year  2000 
efforts.  Finally,  the  brol»r-dealer  must 
report  the  number  and  description  of 
material  exceptions  identified  during 
the  internal  and  external  testing  of  its 
software  that  are  unresolved  as  of  the 
report  date.  The  Commission  is  leaving 
the  deteijmination  of  what  constitutes  a 
material  exception  to  the  broker-dealer's 
judgment. 

F.  Report  Format 

The  Fiioposing  Release  would  have 
required  each  broker-dealer  meeting  the 
$100,000  minimum  net  capital 
threshold  to  discuss,  in  narrative  format, 
its  effort^  to  address  Year  2000 
Problem!.  The  National  Association  of 
Securiti^  Dealers  Regulation,  Inc. 
("NASDR")  commented  that  the 
Commission  should  prescribe  a  format 
for  a  broker-dealer  to  use  when 
reporting  on  its  Year  2000  efforts.  More 
spedficdly,  the  NASDR  suggested  that 
the  Comniission  prescribe  an  objective 
reporting  format,  such  as  a  check-the-' 
box  queaionnaiie.  Ilie  NASDR 
explained  that  an  open  narrative  format 
may  lead  to  great  disparity  in  the  nature 
and  detail  of  the  reports  that  broker- 
dealers  would  submit.  Providing  a 
reporting  format  would  produce 
consisteilt  results,  improve  the  accuracy 
and  com  >arability  of  reports  received, 
and  redu  x  the  time  required  to 


Federal  Register /Vol.  63,  No.  133/Monday.  July  13,  1998/Rule»  and  ReguUUons 


37871 


summarize,  track,  analyze,  and  report 
the  information  received. 

The  Commission  recognizes  the  value 
of  receiving  the  requested  information 
in  an  objective  format  and  that 
prescribing  such  a  format  would 
decrease  the  burden  that  the  Year  2000 
reporting  requirements  impose  on 
broker-dealers.  However,  the 
Commission  also  is  concerned  that 


limiting  the  reporting  requirements  to  a 
check-the-box  format  for  broker-dealers 
that  pose  the  greatest  risk  to  customers 
and  the  market  will  not  provide  the 
Commission  or  the  DEAs  sufficient 
information  to  effectively  review  for 
Year  2000  compliance. 

The  rule  the  Commission  adopts 
today  requires  each  broker-dealer  with  a 
minimum  net  capital  requirement  of 
$5,000  or  greater  to  file  with  the 
Commission  and  its  DEA  Part  I  of  a  new 
Form  BD-Y2K."  Part  I  of  Form  BD-Y2K 
is  a  check-the-box  Year  2000  report  that 
generally  addresses  the  same  issues  the 
proposed  narrative  discussion 
addresses.  Each  broker-dealer  that  is 
required  to  maintain  net  capital  of 
$100,000  or  greater  will  be  required  to 
file  Part  n  of  Form  BI>-Y2K.  which 
requires  a  narrative  discussion  of  its 
efforts  to  address  Year  2000  Problems. 
The  narrative  disciission  is  designed  to 
provide  the  Commission  and  the  DEA's 
with  additional  information  on  the  Year 
2000  efforts  of  those  broker-dealers  who 
pose  the  greatest  risk  to  customers  and 
the  mari»t  if  they  are  not  Year  2000 
compliant. 

Copies  of  Form  BD-Y2K  are  available 
in  Commission's  Public  Reference  Room 
located  at  450  Fifth  Street,  NW, 
Washington,  DC  20549  or  copies  can  be 
obtained  from  the  Commission's 
internet  web  site  at  the  following 
address:  www.sec.gov. 

IV.  Costs  aad  Benefits  of  the  Rules  and 
Their  EfiiKts  on  Competition, 
EfBdency,  and  Capital  Formation 

SectiOTi  23(a)  of  the  Exchange  Act " 
requires  the  Commissirai,  in  adopting 
rules  under  the  Exchange  Act,  to 
consider  the  ccmipetitive  efEscts  of  such 
rules  and  to  not  adopt  a  rule  that  would 
impose  a  burden  on  competition  not 
necessary  or  appropriate  in  furthering 
the  purposes  of  the  Exchange  Act 
Furthermore,  Section  3(f)  of  the 
Exchange  Act »»  providM  that  whenever 
the  Conmiission  is  engaged  in 
rulemaking  and  is  required  to  consider 
or  determine  whether  an  action  is 
necessary  or  appropriate  in  the  public 
interest,  the  Commission  also  ah^^ll 


'•For  a  copy  of  Fonn  BD-Y2K  m  Attacbmnt  A. 

"15U.S.C78w(aM2). 
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consider,  in  addition  to  the  protection  of 
investors,  whether  the  action  will 
promote  efficiency,  competition,  and 
capital  formation. 

The  Commission  has  considered  the 
amendmenu  to  Rule  17a-5  in  light  of 
the  standards  cited  in  Sections  3  and  23 
(a)(2)  of  the  Exchange  Act.  In  the 
Proposing  Release,  the  Commission 
requested  that  conunenters  provide 
analysis  and  data  supporting  the  costs 
and  benefits  of  the  proposed 
amendments.  In  addition,  the 
Commission  sought  comments  on  the 
proposed  amendments'  effect  on 
competition,  efficiency,  and  capital 
formation. 

Several  commenters  indicated  that  the 
p)mmission's  cost  estimates  were  too 
low.  However,  no  commenters  provided 
detailed  information  or  data  as  to  the 
cosU  of  the  proposed  amendments.  One 
commenter  addressed  the  issue  of 
whether  the  proposed  amendments 
would  affect  compeUtion.  Finally,  no 
comments  were  received  regarding  the 
proposed  amendments  effect  on 
efficiency  and  capital  formation. 

A.  Cost  Benefit  Analysis 

Based  rai  comments  received,  the 
Commission  has  revised  the  proposed 
amendments  the  result  of  which  is  to 
lower  the  aggregate  cost  of  compliance 
with  the  rule.  As  discussed  above,  the 
Commission  is  adopting  new  Form  BD- 
Y2K  and  is  expanding^  requirement 
that  a  broker-dealer  report  on  iu  Year 
2000  efforts  to  each  broker-dealer  with 
a  minimum  net  capital  requirement  of 
$5,000  or  greater.  Each  of  these  broker- 
dealers  is  required  to  file  Part  I  of  Fonn 
BD-Y2K.  a  check-the-box  Year  2000 
report.  Each  broker-dealer  that  meeU  the 
$100,000  minimum  net  capital  reporting 
threshold  U  required  to  also  complete 
Part  n  of  Fonn  BD-Y2IC 

The  Commission  is  also  deferring 
orasiderMion  of  whether  to  require 
broker-dealers  to  engage  independent 
public  accountanto  to  examine  their 
efforto  to  address  Year  2000  Problems. 
The  Commission  is  allowing  broker- 
dealers  to  simunarize  by  group  the 
efforts  of  Year  2000  defeated 
individuals  as  opposed  to  requiring 
individual  descriptions  of  these 

Eoples  efforts.  Broker-dealers  will  not 
ve  to  provide  an  estimate  of  the  time 
management  has  spent  on  Year  2000 
efforts.  Finally,  broker-dealers  are  only 
required  to  report  the  number  and 
description  of  unresolved  material 
exceptions  identified  during  the  internal 
and  external  testing  of  their  software. 

Based  on  field  testing  of  Part  I  of  Form 
BD-Y2K  conducted  by  the  Office  of 
Compliance  Inspections  and 
Examinations,  the  Commission 


estimates  that  on  average  a  broker-dealer 
will  n>end  approximately  two  hours 
completing  Part  I  of  Form  BD-YZK 
resulting  in  a  toUl  cost  to  the  industry 
of  $2,400,000.«  This  is  based  on  6,000 
respondents  spending  four  hours  at 
$100  per  hour  preparing  two  report* 
consisting  of  Part  I  of  Form  BD-Y2K. 
The  Commission  estimates  that  on 
average  a  broker-dealer  will  spend  35 
hours  completing  Part  II  of  Form  BD- 
Y2K  resulting  in  a  total  cost  to  the 
industry  of  $15,400,000.  This  U  based 
on  2,200  broker-dealers  spending  70 
hours  at  $100  per  hour  preparing  two 
reporU  consisting  of  Part  U  of  Form  BE>- 
Y2K.  Therefore,  based  upon  the 
adjustmenU  to  the  proposed  rule,  the 
Commission  has  revised  iU  cost  to  the 
industry  to  a  total  of  $17,800,000 
($2,400,000  ♦  $15,400,000).  It  U 
important  to  note  that  this  is  a  total  cost 
estimate  and  not  an  annual  cost.  Broker- 
dealers  wiU  only  be  required  to  prepare 
and  file  two  Form  BD-Y21Cs. 

No  commenters  addrasaed  the 
potential  benefiu  of  die  amendments, 
and  the  Commission  has  not  been  able 
to  quantify  those  benefiu.  However,  the 
Commission  believes  that  the  benefits 
will  outweigh  the  costs.  The 
Commission  is  aware  of  the  significant 
effort  the  securities  industry  has  put 
forth  and  the  progress  it  has  made  but 
believes  that  significant  progress  still 
needs  to  be  made  by  the  aecurities 
in Jj^  to  be  ready  for  the  Year  2000. 
The  Commission  does  not  yet  have 
comprehensive  information  regarding 
the  readiness  of  the  broker-de^ 
industry  for  the  Year  2000.  Although  the 
NASD  and  the  NYSE  have  conducted 
surveys  of  their  members,  not  all 
members  responded  to  the  survey  and 
some  of  those  who  did  submitted 
incomplete  nsponaes.  It  is  important  for 
the  Commission  to  obtain  complete 
information  Ihnn  individual  bn^cer- 
dealars  to  permit  the  Commission  and 
Self  Regulatory  Organizations  ("SROs") 
to  assess  the  risks  associated  with  firms 
thatCiil  to  show  adeauate  Year  2000 

E regress.  Moreover,  die  Commission 
slieves  that  a  regulatory  requirement  to 
file  Year  2000  reports  should  encourage 
broker-dealers  to  proceed  expeditiously 
with  their  efiEorU  to  prepare  for  the  Year 
2000.  The  Commission  will  use  the 
reported  information  to  obtain  a  mora 
complete  understanding  of  the 
industry's  overall  Year  2000 
preparations  and  to  identify  firm- 
specific  and  industry-wide  problems. 
Information  in  the  reports  will  help  the 


"Ftold  tMU  of  Part  I  of  Form  BD-Y2K  iadicatwl 
that  it  could  ba  oomplMwl  in  a«  Uttla  at  30  raiautaa. 
Howavar,  tba  CommiaaioB  baliarai  that  it  may  taka 
U«jjr^«™  h,oUr-<taa]«.  u,  cornplau  pit  T  of 
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Commission  focus  its  Year  2000-related 
efforts  for  the  rest  of  1998  and  1999  on 
particular  industry  segments  or  firms 
that  appear  to  pose  the  greatest  risk  of 
noncompliance. 

In  sum,  the  rule  amendments  will 
enable  the  Commission  to  take  a  more 
active  role  in  reducing  the  Year  2000 
risk  to  the  securities  industry.  The 
reports  broker-dealers  will  be  required 
to  file  will  enable  the  Commission  and 
the  SROs  to  (i)  better  monitor  the 
industry's  Year  2000  readiness:  (ii) 
increase  broker-dealer  awareness  that 
they  should  be  aggressively  preparing 
for  the  Year  2000;  (iii)  coordinate 
industry-wide  testing,  implementation, 
and  contingency  plaiming;  and  (iv) 
enable  the  Commission  to  identify 
potential  compliance  problems. 

B.  Efficiency,  Competition,  and  Capital 
Formation 

In  the  Proposing  Release,  the 
Commission  stated  that  the  proposed 
amendments  should  not  unduly  burden 
competition.  One  commenter  addressed 
the  proposed  amendment's  effect  on 
competition.  This  commenter  stated  that 
the  proposed  amendments  could  have 
an  anticompetitive  effect  because  the 
amendments  exclude  nearly  72%  of 
registered  broker-dealers  from  having  to 
report  on  their  efforts  to  address  Year 
2000  Problems. 

The  Commission  has  drafted  the  rule 
amendments  so  as  to  minimize  their 
impact  on  competition.  As  discussed 
above,  the  Commission  adjusted  the 

Eroposed  amendments  to  require  each 
roker-dealer  with  a  minimiun  net 
capital  requirement  of  SS.OOO  or  greater 
to  report  on  its  Year  2000  efforts  in 
order  to  gather  adequate  information 
regarding  the  industry-wide  risks  posed 
by  the  Year  2000  Problem.  However,  the 
Commission  has  structured  the  form  of 
the  report  to  diffierentiate  between 
broker-deal«9  based  upon  their  size, 
type  of  business,  and  relative  risk  they 
pose  to  customers  and  the  market  if  they 
are  not  Year  2000  compliant.  Broker- 
dealers  that  do  not  meet  the  $100,000 
minimum  net  capital  reporting 
threshold  are  only  required  to  file  the 
Year  2000  report.  Broker-dealers  that 
meet  the  $100,000  minimiun  net  capital 
reporting  threshold  are  required  to 
provide  additional  information.  The 
Commission  believes  that  the  proposed 
amendments  do  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
Exchange  Act. 

The  Commission  believes  that  the 
amendments  should  increase  the 
efficiency  and  effectiveness  of  the 
industry's  efforts  to  prepare  for  the  Year 
2000  by  increasing  awareness,  focusing 


indus^  efforts,  and  providing  critical 
information  for  identifying  and 
remedying  problems.  In  addition,  the 
Conumssion  believes  that  the 
amendments  do  not  adversely  affect 
capital  formation.  However,  failure  on 
the  part  of  the  securities  industry  to 
adequitely  prepare  for  the  Year  2000 
could  adversely  affect  capital  formation 
at  the  beginning  of  the  next  millennium. 

V.  SuMmary  of  Final  Regulatory 
Flexibility  Analysis 

A  fimal  Regulatory  Flexibility 
Analysis  ("FRFA")  concerning  the 
amenc^ents  to  Rule  17a-5  has  been 
prepaid  in  accordance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act  ("RFA"),  as  amended  by  Pub.  L. 
104-lil,  110  Stat.  847,  864  (1996),  5 
U.S.C.  604.  The  FRFA  notes  that  the 
amendments  to  Rule  17a-5  will  enable 
the  CcHnmission  to  (i)  monitor  the  steps 
broker>dealers  are  taking  to  address  Year 
2000  Fh)blems;  (ii)  increase  broker- 
dealer  awareness  that  they  should  be 
taking  specific  steps  now  to  prepare  for 
the  Year  2000;  (iii)  facilitate 
coordination  with  SROs  on  industry- 
wide tasting,  implementation,  and 
contingency  planning;  and  (iv) 
suppleinent  the  Commission's 
examiitation  module  for  Year  2000 
issues. 

The  Commission  received  no 
comments  on  the  Initial  Regulatory 
Flexibflity  Analysis  ("IRFA")  prepared 
in  conaection  with  the  proposing 
releasei  and  no  comment  letters 
specifically  addressed  the  IRFA. 
Howe>^r,  as  discussed  in  paragraphs 
m.A  and  rV.A  above,  certain 
commuters  expressed  concern  about 
the  thr^hold  for  determining  which 
broker-jdealers  are  required  to  report  on 
their  efrorts  to  prepare  for  the  Year 
2000,  and  the  estimated  costs  associated 
with  obtaining  the  independent  public 
accountant's  attestation. 

As  discussed  more  fully  in  the  FRFA, 
the  rule  will  affect  small  entities.  When 
used  with  reference  to  a  broker  or 
dealer,|the  Commission  has  defined  the 
term  "^all  entity"  to  mean  a  broker  or 
dealer  ("small  broker-dealer")  that:  (1) 
had  tot&l  capital  (net  worth  plus 
subordinated  liabilities)  of  less  than 
$500,0P0  on  the  date  in  the  prior  fiscal 
year  as  of  which  its  audited  financial 
statements  were  prepared  piu^uant  to 
section  240.1 7a-5(d)  or,  if  not  required 
to  file  ^ch  statements,  a  broker  or 
dealer  that  had  total  capital  (net  worth 
plus  si^bordinated  Uabilities)  of  less 
than  $^00,000  on  the  last  business  day 
of  the  I  receding  fiscal  year  (or  in  the 
time  th  it  it  has  been  in  business,  if 
shorter  ;  and  (2)  is  not  affiliated  with 
any  pei  son  (otheir  than  a  natiual  person) 


that  is  not  a  small  business  or  small 
organization  as  defined  in  this  release.^" 

Based  on  FOCUS  data  for  the  fourth 
quarter  df  1996,  the  latest  information 
availablei  the  Commission  estimates 
that  there  are  approximately  5,300  small 
broker-dealers.  Of  these  5,300  small 
broker-dealers,  approximately  3,800  are 
affected  by  the  amendments  to  Rule 
17a-5.2»j 

The  Commission  has  drafted  the  rule 
amendments  so  as  to  minimize  their 
impact  on  small  broker-dealers  while 
enhanciilg  investor  protection  and 
minimiz^  any  impact  on  competition, 
in  part,  bjyr  adopting  different  reporting 
requirements  to  take  into  account  the 
resoiut:ei  available  to  small  broker- 
dealers.  The  rule  amendments  require 
broker-dealers  with  a  minimum  net 
capital  requirement  of  $5,000  or  greater 
to  report  jon  their  efforts  to  address  Year 
2000  problems.  However,  approximately 
1,500  small  broker-dealera  who  do  not 
have  a  minimum  net  capital 
requirement  are  exempt  fivm  reporting 
on  their  Year  2000  efforts.  In  addition, 
the  Commission  has  adopted  two 
reporting  formats  for  broker-dealers  to 
use  wheil  reporting  on  their  efforts  to 
prepare  fbr  the  Year  2000. 

Of  the  3,800  small  broker-dealers 
required  to  report  on  their  Year  2000 
efforts,  approximately  3,200  (84%)  are 
only  required  to  file  a  check-the-box 
style  Year  2000  report.  As  noted  in  the 
cost-benefit  section  above,  the 
Commission  estimates  that  it  would  take 
each  of  these  broker-dealers 
approximately  2  hoius  to  complete  the 
check-th0-box  Year  2000  report.  The 
remaining  600  (16%)  small  broker- 
dealers  ate  required  to  provide,  in 
addition  to  the  check-the-box  style 
report,  a  inore  extensive  narrative 
discussioh  of  their  Year  2000  efforts 
because  the  type  of  business  that  these 
broker-ddalers  conduct  poses  a  greater 
risk  to  customers  and  the  market  if  they 
are  not  Year  2000  compliant.  Thus,  by 
adopting  jdifferent  reporting 
requirements  and  by  exempting  those 
broker-daalers  who  do  not  have  a 
minimum  net  capital  requirement,  the 
Commission  has  imposed  no  burden,  or 
only  a  vely  limited  biuden,  on 
approximately  4,700  (89%)  small 
broker-die||lers. 

The  FRFA  notes  that  it  would  be 
difficult  tp  further  simplify,  consolidate, 
or  adjust  pompliance  standards  for  small 
broker-deblers  and  be  able  to  effectively 
monitor  the  securities  industry's  efforts 


">17CFRa40.O-10(c). 

"  The  proposed  rule  amendments  would  have 
affected  approximately  600  small  broker-dealers. 
The  reasons  for  expanding  the  Year  2000  reporting 
requirements  are  discussed  in  paragraph  QLA. 
above. 
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to  prepare  for  the  Year  2000.  The 
Commission  believes  that  the  alternative 
reporting  requirement  adopted  for  small 
broker-dealers  strikes  the  appropriate 
balance  between  the  need  to  protect 
investors  and  the  need  to  minimize  the 
impact  on  small  broker-dealers.  The 
Commissiop  also  considered  the  use  of 
performance  rather  than  design 
standards.  However,  the  Commission 
concluded  that  it  would  be  inconsistent 
with  the  piui>ose  of  the  rule  to  use 
performance  standards  to  specify 
different  reouirements  for  small  entities. 

A  copy  of  the  FRFA  may  be  obtained 
by  contacting  Christopher  M.  Salter. 
Staff  Attorney,  U.S.  Securities  and 
Exchange  Commission,  Mail  stop  10-1, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549. 

VL  Paperwork  Reduction  Act 

As  set  forth  in  the  Proposing  Release, 
the  amendments  to  Rule  17a-5  contain 
collections  of  information  within  the 
meaning  of  the  Paperw<wk  Reduction 
Act  of  1995  ("PRA").«  Accordingly,  the 
collection  of  information  requirements 
were  submitted  to  the  Office  of 
Management  and  Budget  ("OMB")  for 
review  and  were  approved  by  OMB 
which  assigned  the  following  control 
mmiber  3235-0511. 

The  Proposing  Release  solicited 
comments  on  the  proposed  collections 
of  information.  No  comments  were 
received  that  specifically  addressed  the 
PRA  submission.  However,  as  discussed 
in  sections  HI.  and  IV.  above,  the 
Commission  received  suggestions  that 
would  improve  the  collections  of 
information.  Based  upon  these 
suggestions,  the  collections  of 
information  have  been  adjusted  as 
described  in  sections  m.  above  and  are 
in  accordance  with  Section  3507  of  the 
PRA.23  These  adjustments  include  the 
adopting  of  two  reporting  formats  to 
increase  the  consistency,  accuracy  and 
comparability  of  the  information 
collected,  hi  addition,  the  adjustments 
will  reduce  the  time  required  to 
summarize,  track,  analyze,  and  report 
the  information  received. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  agency  displays  a  valid  OMB 
control  number.  Broker-dealers  are 
required  to  comply  with  the  collection 
of  information  piusuant  to  the 
amendments  to  Rule  17a-5  and  the 
informaticm  is  necessary  to  provide  the 
Commission  with  a  better 
understanding  of  the  security  industry's 
readiness  for  the  Year  2000.  The 


information  collected  pursuant  to  the 
amendments  to  Rule  17a-5  will  be 
public. 

Based  upon  the  adjustments  to  the 
amendments,  the  Commission  is 
adjusting  its  burden  estimate.  The 
Commission  estimated  in  the  Proposing 
Release  that,  on  average,  a  broker-dealer 
would  spend  70  hours  preparing  the 
Year  2000  report  and  obtaining  the 
independentpublic  accoimtant's 
Attestation.  Tne  Commission  estimates 
that  under  the  final  amendments,  a 
broker-dealer  will,  on  average,  spend 
two  hours  preparing  Part  I  of  Form  BD- 
Y2K  and  35  hours  preparing  Part  n  of 
Fonn  BD-Y2K.  The  total  annuaUzed 
burden  to  the  securities  industry  is 
estimated  to  be  89,000  hours.  This  is 
based  on  6.000  respondents  spending 
two  hours  preparing  Part  I  and  2,200 
respondents  spending  35  hours 
preparing  Part  n  of  Form  BD-Y2K. 

Vn.  Statntory  Analysis 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections 
17(a)  and  23(a)  thereof,  15  U.S.C 
78o(c)(3)  and  78w,  Uie  Commission  is 
adopting  amendments  to  §  240.17a-5  of 
Tide  1 7  of  the  Code  of  Federal 
Regulations  in  the  manner  set  forth 
below. 


List  of  Snbfects  in  17  CFR  Farts  240  and 
249 

Broker-dealers,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Final  Rnle 

In  accordance  with  the  foregoing. 
Title  17,  chapter  n.  part  240  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  24a--QENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934. 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g,  77j, 
778,  77Z-2.  77eee,  77ggg.  77iinn,  778M,  77ttt. 
78c,  78d.  78f,  78i,  78j,  78J-1,  78k,  78k-l,  78/. 
78m,  78n,  78o,  78p,  78q,  788,  78u-5,  78w, 
78x,  7Bll[d),  78mm,  79q,  79t.  80a-20.  808-23 
808-29,  808-37,  80b-3. 80b-4  and  80b-ll, 
unless  otherwise  noted. 

2.  By  amending  §  240.17a-5  by  adding 
paragraph  (e)(5)  to  read  as  follows: 

|240.i7e4   neportatobenwdebyoartrin 


»44U.S.C3501rt»eq. 
"44UAC3S07. 


(e)  Nature  and  form  of  reports.  •  •  • 
(5)(i)  For  purposes  of  this  section,  die 

term  Year  2000  Problem  shall  include 

problems  arising  bom: 


(A)  Computer  software  incorrecUy 
reading  the  date  "01/01/00"  as  being  the 
year  1900  or  another  incorroct  year: 

(B)  Computer  software  incorrectly 
identifying  a  date  in  the  Year  1999  or 
anyfear  thereafter; 

(C)  Computer  software  fiBiling  to 

detect  that  Uie  Year  2000  is  a  leap  year; 
or  ■ 

(D)  Any  other  computer  software  error 
that  is  directly  or  indirecUy  caused  by 
the  problems  set  forth  in  paraeraph 
W(5)(i)(A),  (B),  or  (C)  of  this  iSction. 

(U)  (A)  No  later  than  August  31, 1998 
every  broker  or  dealer  required  to 
maintain  minimum  net  capital  pursuant 
to  S  240.15c3-l(a)(2)  of  $5,000  or  greater 
as  of  July  15, 1996,  shaU  fUe  Part  I  of 
Fonn  BD-Y2K  (§249.618  of  this 
chapter)  prepared  as  of  July  15, 1998. 
and  no  later  than  April  30, 1999,  every 
broker  or  dealer  required  to  Inll^n♦^^^^ 
minimum  net  capital  pursuant  to 
§240.15c3-l(a)(2)  of  $5,000  or  greater  as 
of  March  15. 1999,  shall  file  Part  I  of 
Form  BI>-Y2K  prepared  as  of  March  15, 

199o* 

(B)  Every  bn^r  or  dealer  that 
registers  pursuant  to  section  15  of  the 
Act  between  July  16. 1998  and 
December  31. 1998  or  between  March 

16. 1999  and  October  1. 1999,  and  that 
is  required  to  maintain  net  capital 
pursuant  to  §  240.15c3-l(a)(2)  of  $5,000 
or  greater,  shall  file  Part  I  of  Form  BD- 
Y2K  (§  249.18  of  this  chapter)  no  later 
than  30  days  after  iu  registration 
becomes  effective.  Part  I  of  Form  BD- 
Y2K  shall  be  prepared  as  of  the  date  its 
re^stration  became  effective. 

(iii)(A)  No  later  than  August  31, 1998. 
every  broker  or  dealer  with  a  minimum' 
net  capital  requirement  pursuant  to 
$  240.15c3-l(a)(2)  of  $100,000  or  greater 
as  of  July  15, 1998  shall  file  Part  U  of 
Form  BD-Y2K  (§  249.618  of  Uiis 
chapter).  Part  n  of  Form  BD-Y2K  shall 
address  each  topic  in  paragraph 
(e)(5)(iv)  of  this  section  as  of  July  15. 
1998.  '    J      ' 

^)  No  later  than  April  30, 1999,  every 
broker  or  dealer  with  a  minimum  net 
capital  requirement  pursuant  to 
§  240.15c3-l(a)(2)  of  $100,000  or  greater 
as  of  March  15, 1999  shall  file  Part  D  of 
Form  BD-Y2K  (§  249.618  of  this 
chapter).  In  addition,  each  broker  or 
dealer  subject  to  paragraph  (e)(5)(iii)(A) 
of  this  section  shall  file  Part  n  of  Form 
BI>-Y2K  pursuant  to  this  paragraph 
(e)(5)(iii)^)  regardless  of  its  minimum 
net  capital  requirement  Part  II  of  Form 
BD-Y2K  shall  address  each  topic  in 
paragraph  (e)(5)(iv)  of  this  section  as  of. 
March  15, 1999. 

(Q  Every  broker  or  dealer  that 
registers  pursuant  to  section  15  of  the 
Act  between  July  15, 1998  and 
December  31, 1998  or  between  March 
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16, 1999  and  October  1, 1999,  and  that 
is  required  to  maintain  net  capital 
pursuant  to  §  240.15c3-l(a)(2)  of 
$100,000  or  greater,  shall  file  Part  II  of 
Form  BD-Y2ICB  249.18  of  this  chancer) 
no  later  than  30  days  after  registration 
becomes  effective.  Part  n  of  Form  BD- 
Y2K  shall  address  each  topic  in 
paragraph  (e)(5)(iv)  of  this  section  as  of 
the  effective  date  of  its  registration. 

(iv)  Part  II  of  Form  BD-Y2K  (§  249.618 
of  this  chapter)  prepared  pursuant  to 
paragraph  (e)(5)(iii)  of  this  section  shall 
identify  a  specific  ]}erson  or  persons 
that  are  available  to  discuss  the  contents 
of  the  i-eport  and  shall  include  a 
discussion  of  the  following: 

(A)  Whether  the  board  of  directors  (or 
similar  body)  of  the  broker  or  dealer  has 
approved  and  funded  plans  for 
preparing  and  testing  its  computer 
systems  for  Year  2000  Problems; 

(B)  Whether  the  plans  of  the  broker  or 
dealer  exist  in  writing  and  address  all 
mission  critical  computer  systems  of  the 
broker  or  dealer  wherever  located 
throughout  the  world; 

(C)  Whether  the  broker  or  dealer  has 
assigned  existing  employees,  hired  new 
employees,  or  engaged  third  peirties  to 
provide  assistance  in  addressing  Year 
2000  Problems,  and  if  so,  a  description 
of  the  work  that  these  groups  of 
individuals  have  performed  as  of  the 
date  of  each  report; 

(D)  The  current  progress  of  the  broker 
or  dealer  on  each  stage  of  preparation 
for  potential  problems  caused  by  Year 
2000  Problems.  These  stages  are: 

[1]  Awareness  of  potential  Year  2000 
Problems; 


[2)  /  ssessment  of  what  steps  the 
broker  or  dealer  must  take  to  address 
Year  2000  Problems; 

(3)  L  nplementation  of  the  steps 
neede<  to  address  Year  2000  Problems; 

(4]  L  itemal  testing  of  software 
design  kI  to  address  Year  2000 
Proble  ns,  including  the  number  and  a 
descriftion  of  the  materied  exceptions 
resulting  from  such  testing  that  are 
unresolved  as  of  the  reporting  date; 

(5)  Pioint-to-point  or  industry-v«de 
testing)  of  software  designed  to  address 
Year  2  )00  Problems  (including  testing 
with  o  her  brokers  or  dealers,  other 
financ  al  institutions,  and  customers), 
includ  ng  the  number  and  a  description 
of  the  I  naterial  exceptions  resulting  from 
such  t(  sting  that  are  unresolved  as  of 
the  rep  orting  date;  and 

[6)  h  aplementation  of  tested  software 
that  will  address  Year  2000  Problems; 

(E)  Whether  the  broker  or  dealer  has 
written  contingency  plans  in  the  event, 
that  af  er  December  31, 1999,  it  has 
proble  ns  caused  by  Year  2000 
Proble  ns; 

(F)  V  rhat  levels  of  management  of  the 
brokerlor  dealer  are  responsible  for 
addressing  potential  problems  caused 
by  Year  2000  Problems,  including  a 
descri]  ition  of  the  responsibilities  for 
each  Ic  vel  of  management  regarding  the 
Year  2  K)0  Problems; 

(G)  >  Jiy  additional  material 

inform  ition  concerning  its  management 
of  Yea  2000  Problems  that  will  help  the 
Comm  ssion  and  the  designated 
examii  ing  authorities  assess  the 
readin  tss  of  the  broker  or  dealer  for  the 
Year  2 100. 


(v)  The  broker  or  dealer  shall  file  an 
original  t  nd  two  copies  of  Form  BD- 
Y2K  (§  2'  9.618  of  this  chapter)  prepared 
pursuant  to  paragraph  (e)(5)  of  this 
section  v  ith  the  Commission's  principal 
office  in  Washington,  D.C.  and  one  copy 
of  Form  BD-Y2K  with  the  designated 
examining  authority  of  the  broker  or 
dealer.  The  reports  required  by 
paragrap|i  (e)(5)  of  this  section  shall  be 
public. 


PART  240— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  Authority  citation  for  part  249 
continue  t  to  read  in  part  as  follows: 

Authori  ty:  15  U.S.C  78a,  et  seq..  unless 
otherwise  acted 


4.  By  a  Iding  §  249.618  and  Form  BD- 
Y2K  to  r4ad  as  follows. 

S  248.618 1  Form  BO-Y2K.  infonnation 
raquired  <  f  brokar-daatofs  purauant  to 
aection  1i  of  the  SacurMaa  Excftanga  Act 
of  1934  aild  §  24ai7»-6  Of  this  ctwptar. 

Thisfi 
broker-d< 
imder  § 

Note:  F( 
Code  of  Ft 
is  attachei 

By  the 


shall  be  used  by  every 
ler  required  to  file  reports 
0.17a-5(e)  of  this  chapter. 

BD-Y2K  does  not  appear  in  the 
'era/  Reflations.  Form  BD-Y2K 
as  Appendix  A  to  this  document 
immission.  . 

Dated:  My  2, 1998. 
Margaret  B.  McFarland, 
Deputy  SeTtetary. 

BNJJNG  001  a  M10-«1-P 
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Append  A 


F0RMBD-Y2K 

Coyer  Page 

United  States 

Securities  and  Exchange  Commission 

MaU  Stop  A-2 

450  5thStect,  N.W. 

Washington.  DC  20549 


Name  of  Broker-Dealer: 
SEC  FUc  No: 
CRDFUeNo: 


OMB  Number:       323S-0S1 1 
Expbef  12/31/1999 

Estimated  Average  Burden  Hours 
per  response  2 


Address  of  Principal  Place  of  Business  (Do  Not  Use  P.O.  Box  No.): 


Contact  Person  Responsible  forl^illing  Out  This  Form  (Please  provide  your  business 
address  and  phone  number): 


Name: 


Tide: 


Phone: 
Address: 


Signature 


Attentioa: 


■;;■■/;::;  -.    Title    ....... 

Intentional  misstatemenu  or  omissions  of  fact  constitutes  Federal  Criminal  Violations 
(See  18  U.S.C.  1001  and  15  U.S.C.  78fr(a» 


SEC  2435  (6-98) 
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GENERAL  INSTRUCTIONS 


These  instructions  are  consider  id  an  integral  part  of  Form  BD-Y2K. 


Form  BD-Y2K  is  divided  into 
broker  or  dealer  with  a  minimi 
applies  to  only  those  brokers 
$100,000  or  greater. 


wo  parts.  As  discussed  below.  Part  I 
I  m  net  coital  requirement  of  $5,000  or 
Of  dealers  with  a  minimum  net  capital 


applies  to  each 
greater.  Partll 
requirement  of 


An  original  and  two  copies  of  4ach  Form  BD-Y2K  must  be  filed  with  he 
Commission's  principal  office  at  mail  stop  A-2,  450  5th  Street,  N.W., 
D.C.  20549,  and  one  copy  of  dach  Form  BD-Y2K  must  be  filed  with 
examining  authority  of  the  broker  or  dealer. 


Washington, 
he  designated 


The  original  Form  BD-Y2K  thft  is  required  to  be  filed  with  the  Securi  ties  and 
Exchange  Commission  ("Conujiission")  must  be  manually  signed.  If  me  broker  or 
dealer  is  a  sole  proprietorship,  the  signamre  shall  be  made  by  the  proplietor;  if  a 
partnership,  by  a  general  partner;  or  if  a  corporation,  by  the  Chief  Ex^utive  Officer, 
or  if  not  available,  by  any  person  authorized  to  act  on  behalf  of  the  broker  or  dealer. 

For  the  purposes  of  this  Form  BD-Y2K,  the  term  "Year  2000  Problenl"  includes  any 
erroneous  result  caused  by  computer  software  (i)  incorrectly  reading  the  date 
"01/01/00"  or  any  year  thereafter;  (ii)  incorrectly  identifying  a  date  in  the  year  1999  or 
any  year  thereafter;  (iii)  failing  to  detect  that  the  Year  2000  is  a  leap  ybar;  and  (iv)  any 
other  computer  error  that  is  dir^tly  or  indirectly  related  to  the  problei|is  set  forth  in  (i), 
(ii),  or  (iii)  above. 


PARTI 

Pursuant  to  section  240.17a-5(^(5)( 
or  dealer  required  to  maintain 
1998.  pursuant  to  section  240. 
as  of  July  15,  1998,  and  no  lat^ 
to  maintain  minimum  net  capiu  1 
to  section  240. 15c3- 1(a)(2)  shall 
1999. 


1<98 


ii)(A),  no  later  than  August  31, 

ihinimum  net  cq)ital  of  $5,0(X)  or  greater 

l|5c3-l(a)(2)  shall  file  Part  I  of  Form  BI) 

than  April  30,  1999,  every  broker  or 

of  $5,()00  or  greater  as  of  March  15, 

file  Part  I  of  Form  BD-Y2K  preparec 


,  every  broker 
as  of  July  15, 
'-Y2K  prepared 
dealer  required 
1999,  pursuant 
as  of  March  15, 


Pursuant  to  section  240. 17a-5(4(5)(ii)(B),  every  broker  or  dealer  that  registers 
pursuant  to  section  15  of  the  Act  between  July  16,  1998  and  December  31,  1998  or 
between  March  16,  1999  and  October  1,  1999,  and  that  is  required  to  maintain  net 


capital  pursuant  to  §  240. 15c3- 


(a)(2)  of  $5,000  or  greater,  shall  file  Part  I  of  Form 


BD-Y2K  no  later  than  30  days  ifter  its  registration  becomes  effective. 
BD-Y2K  shall  be  prepared  as  o '  the  date  its  registration  became  effective 


Please  do  not  write  explanatory 


notes  next  to  the  questions  on  the  fom  . 


Part  I  of  Form 


•v 
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PARTH 

Pursuant  to  section  240.17a-5(e)(5)(ui),  no  later  than  August  31,  1998.  eveiy  broker  or 
dealer  with  a  minimum  net  capital  requirement  pursuant  to  section  240. 15c3-l(a)(2)  of 
$100,000  or  greater  as  of  July  15,  1998,  shaU  file  Part  n  of  Form  BD-Y2K  prepared  as 
of  July  15,  1998. 

Pursuant  to  section  240.17a-5(e)(5)(iii),  no  later  than  April  30.  1999,  every  broker  or 
dealer  with  a  minimum  net  capital  requirement  pursuant  to  section  240. 15c3-l(a)(2)  of 
$100,000  or  greater  as  of  March  15,  1999.  and  every  broker  or  dealer  required  to  file 
Part  n  of  Form  BD-Y2K  as  of  July  15.  1998  shall  file  Part  H  of  Form  BD-Y2K 
prepared  as  of  March  15,  1999. 

Pursuant  to  section  240. 17a-5(e)(5)(iii),  every  broker  or  dealer  that  registers  pursuant 
to  secuon  15  of  the  Act  between  July  15,  1998  and  December  31.  1998  or  between 
March  16.  1999  and  October  1.  1999,  and  that  is  required  to  maintain  net  capital 
pursuant  to  §  240. 15c3-l(a)(2)  of  $100,000  or  greater,  shall  file  Part  U  of  Form  BD- 
Y2K  no  later  than  30  days  after  registration  becomes  effective.  Part  n  of  Form  BD- 
Y2K  shall  address  each  topic  in  paragraphs  (e)(5)(iv)  of  this  section  as  of  the  effective 
date  of  its  registration. 

A  broker  or  dealer  required  to  complete  Part  H  of  the  Form  must  also  complete  Part  I. 
Each  question  should  be  answered  in  narrative  form,  even  if  your  answer  covers  the 
same  topics  included  in  Part  I  of  this  Form. 

PAPERWORK  REDUCTION  ACT  DISCLOSURE 

Form  BD-Y2K  requires  a  broker  or  dealer  to  file  with  tiie  Commission  and  with  its 
designated  examining  authority  information  concerning  the  broker's  or  dealer's  efforts 
to  address  Year  2000  Problems.  The  form  is  designed  to  (i)  increase  broker-dealer 

awareness  that  they  should  be  taking  specific  steps  now  to  prepare  for  the  Year  2000;  (ii) 
fecilitate  coordination  with  self  regulatory  organizations  on  industry  wide  testing, 
implementation,  and  contingency  planning;  (iii)  supplement  the  Commission's  examination 

module  for  Year  2000  issues;  and  (iv)  provkie  information  regarding  the  securities 
industry's  preparedness  for  the  Year  2000.  v 

It  is  estimated  that  a  broker  or  dealer  will  spend  approximately  2  hours  completing  Part  I  of 
Fonn  BD-Y2K  and  wUl  spend  approximately  35  hours  completing  Part  n  of  Form  BD- 
Y2K.  Ariy  member  of  the  public  may  direct  to  the  Commission  any  comments  concerning 
the  accuracy  of  this  burden  estimate  and  any  suggestions  for  reducing  this  burden. 

No  assurance  of  confidentiality  is  given  by  the  Commission  with  respect  to  the  responses 
made  m  the  Form  BD-Y2K.  This  filing  wiU  be  available  to  the  public. 
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This  coUectkm  of  infoimation  h^s  been  reviewed  by  the  Office  of 
(OMB)  in  accordance  with  the  cleanmce  requirements  of  44  U.S.C.  § 
collection  of  infcmnation  has  been  assigned  Control  NumbCT  3235-051 1 


Management 


An  agency  may  not  conduct  oi 
collection  of  uiformation  unles ; 
the  Securities  Exchange  Act  of 
information  on  this  Form  from 


and  Budget 
3507.  TTiis 
by  OMB. 


sponsor,  and  a  person  is  not  required 
it  displays  a  currently  valid  number. 
1934  authorizes  the  Commission  to  collect 
registrants.  5sl15  U.S.C.  §  78q. 


to  respond  to,  a 
Section  17(a)  of 
the 
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FART  I 

Finn  Name 
FfrmAddren 
SEC  File  No. 
CRD  No. 


Year  2000  compliance  plan 

(a)  Do  you  have  a  plan  for  Year  2000  compliance  to  addrcsf  wbeUicr  your  computer 
systems  will  operate  correctly  after  December  31,  1999? 
D  Y«  a         No 


(b)Ifnot,  areyou: 

D  Developing  a  written  plan?  It  is  expected  to  be  completed  by:  MM/DD/YYYY 

D  Not  developingajjjitten  plan  because  you  do  not  plan  to  be  c55iJ^TS5» 
after  January  1,2000?  Plan  to  be  out  of  business  bv:  MM/DDA^YYV 
D  Other  (Please  specify)  "^fi/(TTTT 

Vyou  do  not  have  a  pUm,  go  to  question  2.  _/-[-y^/l-:_-^y-'^^-':- 

(c)  Does  the  plan  address  external  interfK»  with  third  party  computer  systems  that 
communicate  with  your  systems?  .  . 

°         Yea_  D         Ho'''-:./''   '■  ,c''"  -''  ■'■"^^'''/ i'',' 


(d)  Is  your  Year  2000  compliance  plan  in  writing? 
D        Yes  a       m 


(e)  Who  has  approved  the  plan?  (Check  all  that  apply) 

D  No  approval  D  Board  of  Directofi   0  Corporate  officen   OExecuttve 

□  Head  of  Information  Technology  D  Enyloyees 


(f)  Has  die  plan  been  discussed  widi  your  outside  auditors? 

□         Yet      :  D         No 


(g)  What  U  die  scope  of  coverage  of  die  plan?  (Check  all  diat  apply)      ■ 
DAMrwcms   D  Mission  critical  systems    D  Physical  fccUities    D  Communications 
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(h)  Which  of  your  facilities  does  the  plan  cover?  (Check  all  that  applir) 
D  Our  primary  facility  D  <  :ertain  U.S.  facilities  D  All  U.S.  facilities 
D  Certain  facilities  worldwide    D  All  facilities  worldwide 


D  We  have  no  international 


(i)  Are  your  activities  for  i^n-US 

D  Yes  D 


facilities 


clients  covered  by  the  plan? 
No       D  Not  Applicable 


2.         Funding  for  Year  2000  con  pliance 

(a)  Please  indicate  the  mont  i  your  fiscal  year  begins. 

(b)  Has  specific  funding  bedn  allocated  for  fiscal  year  1998,  fiscal  yeju- 1999,  or  fiscal 
year  2000  for  your  Year  2000  compliance  plan? 
(01998  D  Yes  D  No 
(ii)1999           D          Yes                  D          No 
(ill)  2000          D          Yes                  D          No 


If  funding  has  not  been  allowed  ft 
^you  malted  'no' for  199>  \, 


'or  fiscal  year  1999  or  fiscal  year  2(X)0.  mark  'no. 
1999,  and  2000  go  to  question  3. 


(c)  What  is  your  specific  1998  fiscal  year  budget  allocation  for  Year  ^000  compliance 

(including  operating  and  o^ital  expenditures)? 

D  Less  than  $1,000    D  $1,(101 -$10,000    D  $10,001  -  $50,000 

D  $50,001  -  $100,000   D  $100,001  -  $500,000 

D  $500,001  -  $1  million    D  $1-2  million   D  $2-5  million   D  $5-10  i^iillion 

D  $10-20  million   D  $20-5(i  million   D  $50-100  nullion   D  over  $iqo  million 


(d)  What  items  are  contained  in  your  1998  budget  for  Year  2000  com  )liance? 
(Check  all  that  apply)  *' 

D  Assessment  of  the  probleiji    D  Correction  of  systems    D  Replacement  of  systems 
D  Internal  testing    D  Point-lo-point  testmg  (including  testing  with  broker-dealers, 
custodians,  transfer  agents,  clearing  agencies,  other  service  providers^  etc.) 
D  Training        D  SIA  industry  wide  testing      D  Implementation  of  (Contingency  plans 
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Ifyou marked 'no'forftscal year  1999 andfiscal year 2000 in quesHon 20).  goto 
questions. 


(e)  What  is  your  specific  1999  fiscal  yew  budget  allocitfion  for  Year  2000  complin 
(iocluding  operating  and  capital  expenditures)? 

D  Less  than  $1,000    D  $1,001  -  $10,000   D  $10,001  -  $50,000  /  ' 

D  $50,001  -  $100,000  D  $100,001  -  $500,000 

D  $500,001  -  $1  mUlion   D$l-2mmion   D  $2-5  million   D  $5-10  million 
D  $10-20  million    D  $20-50  million    D  $50-100  nullion    D  over  $100  miUion 

(f)  What  items  are  contained  in  your  1999  budget  for  Year  2000  compliance? 
(Check  all  that  apply) 

DAssessmem  of  the  problem    D  Correction  of  systems    D  Replacemem  of  systems 
0  Internal  testing    D  Point-to-point  testing  (includii^  testing  with  brolccr-dealers, 
custodians,  transfer  agents,  clearing  agencies,  other  service  providers,  etc.) 
D  Training        D  SIA  industry  wide  testing      D  Implementation  of  contingency  plans 

ffyou  marked  'no  'far  fiscal  year  2000  in  question  2(b),  go  to  question  3, 

(g)  What  is  your  specific  2000  fiscal  year  budget  allocation  for  Year  2000  compliance 
(including  operating  and  capital  expenditures)? 

D  Less  than  $1,000   D  $1,001 -$10,000   D  $10,001  -  $50,000 

D  $50,001- $100,000  D  $100,001  -  $500,000 

D  $500,001 -$1  million    D$l-2nulIion   D$2-5maiion   D  $5-10  mUlion         ■ 

D  $10-20  nullion    D  $20-50  million    D  $50-100  million    D  over  $100  mUUon 

(h)  What  items  are  contained  in  your  2000  budget  for  Year  2000  compliance?   ' 
(Check  all  that  apply) 

DAssessmem  of  the  problem   D  Correction  of  systems    0  Replacement  of  systems 
D  Internal  testing    D  Point-to-point  testing  (including  testing  with  broker-dealers 
custodians,  transfer  agents,  clearing  agencies,  other  service  providers,  etc.) 
D  Training        D  SIA  industry  wide  testing      D  Implementation  of  contingency  plans 

Persons  responsible  for  Year  2000  v  / 

(a)  Has  one  or  more  individuals  been  designated  as  responsible  for  your  Year  2000 
con^>liance? 

D         Yea  ^      D 


N6 


K- 


\ 
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(b)  If  yes,  please  provide  t^e  following  infonnati(m  on  the  person  primarily 
responsible: 


Name: 

Tide: 

Business  address: 


4.         Staffing  for  Year  2000 

(a)  Is  this  a  full-time  project 

consultants)? 

D         Ye»  D 


(b)  If  yes,  how  many  indi^duals 
Dl    D2-5    D6-10    Dl 


(c)  Have  you  hired  third  parties 

D  Yes  D 


for  at  least  one  individual  (includmg  bojth  enq>loyee8  and 
No 


are  working  full  time  on  Year  200( 
20    D  21-50    D  51-100    D  101-200    D 


to  assist  you  on  Year  2000  issues? 
No 


conq>liance? 
over  200 


(d)  If  yes,  what  function(s)  are  the  third  parties  performing?  (Check  lall  that  apply) 

0  Assessment  of  the  probU  m    0  Correction  of  systems    D  Rq)lacement  of  systons 

D  Internal  testing  D  Train^    D  Vendor  assessment 

D  Point-to^int  testing  (inpluding  testing  with  broker-dealers,  custc  dians,  transfer 

agents,  clearing  agencies,  other  service  providers,  etc.) 

D  SIA  industry  wide  testing 

D  Other  (Please  specify): 


(e)  If  you  have  not  completed  staffing  your  Year  2000  project,  are 
D  Defining  resources.  Thi$  will  be  completed  bv:  MM/DD/YYYY 
0  Unable  to  find  sufficient  staffing  resources. 
0  Handling  the  staffing  as  part  of  your  ongoing  business  operations, 


Inventory  of  systems 

(a)  Have  you  invemoried  all  systems? 
D         Yes  .  D         No 


ym? 
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(b)  What  is  the  nature  of  the  computer  systems  you  utilize?  (Check  all  that  apply) 
D  Off  the  shelf  D  Vendor  provided 

D  In  house  developed  (custom  made)  ^-- ■■'■''...' "''■'^^ 

D  Other  (Please  specify): 


(c)  Have  you  identified  your  mission  critical  systems? 
□         Yes  0         No 


(d)  If  no,  this  will  be  completed  by:    MM/nn/wyY 


(e)  Have  you  determined  which  of  your  mission  critical  systems  are  not  currently  Year 

2000  compliant? 

D  Yes     ■    ■.  ■     Q         Ho 


Awareness  of  the  problem  ■ 

What  steps  have  you  taken  to  enhance  awareness  of  potential  Year  2000  Problems? 
(Check  all  that  apply) 

D  None  to  date   D  Designated  individuals  for  Year  2000  compliance         ^ 
D  Presentations  to  the  Board    D  Presentations  to  management 
D  Presentations  to  employees   D  Contacted  third  parties 
D  Other  (Please  specify) ^____ 


Progress  on  prq)aring  mission  critical  systems  for  the  Year  2000 

What  is  your  progress  on  the  foUowiqg  stages  of  preparation  for  the  Year  2000? 

(a)  Assessment  of  steps  you  will  take  to  address  Year  2000  Problems  with  your 
mission  critical  systems  (including  preparing  an  inventory  of  computer  systems  affected 
by  the  Year  2000): 

D  0%  complete  Dl%.25%    D    26-50%    D  51-75%    D  76-99%    Dcoiq>lete 
If  not  completed,  assessment  expected  to  be  completed  by:  MM/DD/YYYY 

(b)  Implemfntatlon  of  steps  you  wUl  take  to  address  Year  2000  Problems  with  your 
mission  critical  systems: 

D0%  complete  Dl%-25%  D    26-50%    D  51-75%    D  76-99%    D  complete 
If  not  completed,  implementation  expected  to  be  completed  by:  MM/DD/YYYY 


(c)  Tcstiiig  of  your  mission  critical  internal  systems: 

D0%  complete  Dl%-25%  D   26-50%    D  51-75%    D  76-99%    D  complete 
If  not  completed,  testing  expected  to  be  completed  by:  MM/DD/YVYV 
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(d)  Did  your  testing  of  internal  systems  result  in  material  exceptions  tl^  remain 
unresolved  as  of  this  fliing? 


DYes 


a  No 


(e)  Poiitt-to-point  testing  of  y  xir  mission  critical  systems  (including 
broker-dealers,  other  financij  1  institutions,  customers,  and  vendors): 
D  0%  complete  Dl%-25%  b    26-50%    D  51-75%    D  76-99%    D 
If  not  completed,  testing  expect  to  be  completed  by:  MM/DD/YYY) 


te  {ting  with  other 
c  m^lete 


(f)  Did  your  point-to-pomt  teiting  result  in  material  exceptions  that  ren  ain 
unresolved  as  of  this  filing? 


DYes 


DNo 


(g)  Implementati<Mi  of  tested 

mission  critical  systems 

0  0%    D  1-25%  complete    (Jl  26-50% 


software  that  addresses  Year  2000  Problc  ms  with  your 


0  51-75%  0  76-99%    Dcmplete 


If  not  completed,  implementaiion  expected  to  be  completed  by:  MM/Di  )/YYYY 


Progress  on  prepanng  all  oth(  r  systems  for  the  Year  2000 

What  is  your  progress  on  the  following  stages  of  preparation  for  the  Y«jar  2000? 


« ith  your  non- 
ififected  by  the 


(a)  Assessment  of  steps  you  \  ill  take  to  address  Year  2000  Problems 
critical  systems  (including  pre  paring  an  inventory  of  conmuter  systems 
Year  2000):  , 

0  0%  complete  0  1  %-25%  i    26-50%    0  51-75%    0  76-99%    Oc^lete 
If  not  completed,  assessment  fxpected  to  be  completed  by:  MM/DD/Y  fYY 


Proble  ns  widi  your 


(b)  Implementation  of  steps  3  ou  will  take  to  address  Year  2000 
non-critical  systems: 

0  0%  complete  01  %-25%  0    26-50%    0  51-75%    0  76-99%    Ocdmplete 
If  not  completed,  in^lcmcntation  expected  to  be  completed  by:  MM/D  )/YYYY 


(c)  Testing  of  your  non-oitidd  internal  systems: 

0  0%  complete  01%-25%  Q    26-50%    0  51-75%    0  76-99%    Ocdmplete 
If  not  completed,  testing  expected  to  be  completed  by:  MM/DD/YYYV 


(d)  Did  your  testing  of  interna 
unresolved  as  of  this  filing? 

0  Yes  0  No 


systems  result  m  material  excqxions  tha 


remam 
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(e)  Poiiit<to-poiiit  testing  of  your  non-critical  systems  (including  testing  with  otlier 
broker-dealers,  other  financial  institutions,  customers,  and  vcndon): 

D0%  complete  Dl%-25%  D    26-50%    D  51-75%    0  76-99%    D  complete 
If  not  completed,  testing  expected  to  be  completed  by:  MM/DD/YYYY 


(f)  Did  your  point-to-point  testing  result  in  material  exceptions  that  remain 
unresolved  as  of  this  filing? 

DYes  DNo 


(g)  Implementation  of  tested  software  that  address  Year  2000  Problems  with  your 
ncMi-critical  systems: 

D0%    D  1-25%  complete    D  26-50%    D  51-75%  0  76-99%    0  complete 
If  not  completed,  implementation  expected  to  be  completed  by:  MM/DD/YYYY 

9.         Contingency  plans 

(a)  Do  you  have  a  contingency  plan  for  your  systems  if,  after  December  31 ,  1999,  you 
have  problems  caused  by  Year  2000  Problems? 
0         Yes  Q         No 


(b)  If  yes,  is  the  contingency  plan  in  writing? 

D         Yes     .   _.        D         No       0         Not  Applicable 


(c)  If  not,  what  is  your  progress  in  prq>aring  a  contii^ency  plan? 
0  0%  complete  OJ-25%  0  26-50%    0  51-75%  0  76-100% 


(d)  What  is  the  scope  of  coverage  of  die  contingency  plan?  (Check  all  that  apply) 
0  No  systons    0  Mission  critical  systons    0  Physical  facilities 
0  Communications  systems       0  All  systems 


(e)  Who  has  approved  the  contingency  plan? 
(Check  all  that  apply) 

0  No  approval  0  Board  of  Directors   0  Corporate  officers    0  Executive  management 
0  Head  of  Information  Technology  OEn^loyees 


-k; 
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10.       Third  parties  (including  clearing  firms,  vendors,  service  providers, 
etc.)  who  provide  mission  critical  systems 


comnterparties, 
1  oission  critical 


(a)  Have  you  identified  all  thjrd  parties  upon  whom  you  rely  for  your 
systems? 

D  Yes  a  No 


(b)  If  yes,  how  many  third  parties  do  you  rely  upon  for  your  mission  optical  systems? 
0 


(c)  What  percentage  of  third  parties  iqx>n  whom  you  rely  for  mission  (^cal  systems 
have  you  contacted  regardmg  their  readiness  for  the  Year  2000? 


0  0%    0  1-23%    0  26-50% 
If  not  all,  contact  expected  to 


0  51-75%    0  76-99%    Oall 
be  completed  by:  MM/DD/YYYY 


(d)  Has  aiqr  third  party  upon  ^K»n  you  rely  for  mission  critical 
fuled  to  provide  you  with  assurances  that  it  is  taking  the  necessary 
the  Year  2000? 


systenis 
8te« 


Yes 


No 


Not  Applkabie 


(e)  If  yes,  how  many  third  pa^es  providmg  mission  critical  systems  h4ve  not  provided 
such  assunmces? 

0 


may  fiul  after 


(f)  Does  your  contingency  pl^  account  for  diird  parties  ^i^iose  system: 
December  31.  1999? 

~         Yes  0         No  OWehavenocontingehcypUm 


declined  or 
to  prq>are  for 


t^Ai.»;.-^ '•■•>■•!»: 
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PARTn 


Firm  Name 
Finn  Address 
SEC  File  No. 
CRD  No. 


\ 


Pursuant  to  section  240.17a-5(c)(5Kiv),  identify  a  specific  person  or  persons  that  ate 
available  to  discuss  the  contents  of  this  report  and  please  respond  to  each  of  the 
following  questions  in  narrative  form.  Each  question  must  be  answered,  even  if  your 
answer  covers  the  same  topics  included  in  Fait  I  of  this  Form 

(A)  Has  the  broker's  or  dealer's  board  of  directors  (or  sunilar  body)  approved 
and  funded  plans  for  preparing  and  testing  its  computer  systems  for  Year  2000 
Problems? 

(B)  Do  the  broker's  or  dealer's  plans  for  preparing  and  testing  its  computer 
systems  for  Year  2000  Problems  exist  in  writing  and  do  the  plans  address  all 
mission  critical  computer  systems  of  the  broker  or  dealer  wherever  located 
throughout  the  world?  \ 

(C)  Has  the  broker  or  dealer  assigned  existing  employees,  hired  new  employees, 
or  engaged  third  parties  to  provide  assistance  in  addressing  Year  2000 
Problems?  If  so,  provide  a  description  of  the  work  that  these  groups  of 
individuals  have  performed  as  of  the  date  of  each  report. 

(D)  What  is  the  broker's  or  dealer's  current  progress  on  each  stage  of 

preparation  for  potential  problems  caused  by  Year  2000  Problems?  These 
;\.v     Stages  are: 

■;  (1)  Awareness  of  potential  Year  2000  Problems; 

(2)  Assessment  of  what  steps  the  broker  or  dealer  must  take  to  address  Year 
2000  Problems; 

(3)  In^lementation  of  the  steps  needed  to  address  Year  2000  Problems; 

(4)  Internal  testing  of  software  designed  to  address  Year  2000  Ptt>blem8, 
inchiding  the  number  and  a  description  of  the  material  exceptions  resulting  from 
such  testing  that  are  unresolved  as  of  the  rqxyrting  date; 

(5)  Point-to-point  or  industry  wkie  testing  of  software  designed  to  address  Year 
2000  Problems  (including  testing  with  other  brokers  or  dealers,  other  financial 
institutions,  and  customers),  including  the  number  and  a  description  of  the 
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material  exceptions  resulting  fi[om  such  testing  that  are  unresolved  ai 
reporting  date;  and 


of  the 


(6)  Implementation  of  tested  software  that  will  address  Year  2000  Pi  )blems. 

(E)  Does  the  broker  or  dealer  iiave  written  contingency  plans  in  the  4vent,  that 
after  December  31,  1999,  it  his  problems  caused  by  Year  2000  ProUems? 

(F)  What  levels  of  management  of  the  broker  or  dealer  are  responsible  for 
addressing  potential  problems  (raused  by  Year  2000  Problems?  Provide  a 
description  of  the  responsibilities  for  each  level  of  management  regaling  the 
Year  2000  Problems. 

(G)  Provide  any  additional  material  information  concerning  the  broki  t's  or 
dealer's  management  of  Year  ^000  Problems  that  will  help  the  Comihission  and 
the  designated  examining  authorities  assess  the  readiness  of  the  broker  or  dealer 
for  the  Year  2000. 
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SECURmES  AND  EXCHANGE    . 
COMMISSION 

17  CFR  Part  240  ::  • 

[Ratease  No.  34-40163;  Flla  No.  S7-a-«8] 
RIN3235-AH42 

Year  2000  Raadinasa  Reports  To  Be 
Made  by  Certain  Transfer  Agents 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
adopting  Rule  17Ad-18  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  to  require  certain 
transfer  agents  to  file  with  the 
Commission  two  reports  regarding  their 
Year  2000  compliance.  The  reports  will 
increase  transfer  agent  awareness  of  the 
specific  steps  they  should  be  taking  to 
prepare  for  the  Year  2000;  help 
coordinate  industry  testing  and 
contingency  planning;  supplement  the 
Commission's  examination  module  for 
Year  2000  issues  and  identify  potential 
Year  2000  compliance  problems;  and 
provide  information  regarding  the 
securities  industry's  preparedness  for 
the  Year  2000.  The  reports  are  designed 
to  be  available  to  the  public,  which  will 
enable  issuers  and  other  parties  to 
assess  the  risks  of  doing  business  with 


Carpeit 


FOR 

W 

942-4181 

Counsel, 

Mooney, 

4174, 

Securitie  > 

450  Fifth 

Washing  oi 


a  transfei  agent  that  may  not  be  Year 
2000  con  pliant. 

EFFECTIVI  DATE:  August  12. 1998. 

FURTflER  INFORMATION  CONTACT:  Jerry 
er.  Assistant  Director.  202/ 
;  Thomas  C.  Etter.  Jr..  Special 
202/942-0178;  or  Jeftey 
Special  Coimsel,  202/942- 
DiMlslon  of  Market  Regulation, 
and  Exchange  Commission. 
Street.  NW..  Mail  Stop  10-1, 
n.  DC  20549. 


SUPPLEMI  NTARY  INFORMATION: 

I.  Introdiction 

At  midnight  on  E)ecember  31. 1999, 
unless  the  proper  modifications  have 
been  ma<|e,  the  program  logic  in  many 
of  the  va$t  majority  of  the  world's 
compute]  systems  will  start  to  produce 
erroneou  i  results  because,  among  other 
things,  th  B  systems  will  incorrectly  read 
the  date  ''01/01/00"  as  being  January  1 
of  the  year  1900  or  another  incorrect 
date.  In  apdition,  systems  may  £ail  to 
detect  th^t  the  Year  2000  is  a  leap  year. 
Problem^  also  can  arise  earlier  than 
January  1 ,  2000,  as  dates  in  the  next 
millennii  im  are  entered  into  non-Year 
2000  con  pliant  programs.  Year  2000 
Problems  could  have  negative 
repercussions  throughout  the  world's 
financial  systems  because  of  the 
extensive  interrelationship  and 
information  sharing  between  U.S.  and 
foreign  f^ancial  firms  and  markets.* 


International  Organization  of  Securities 

.  Statement  of  the  IOSCO  Technical 
m  Year  2000  (1997),  available  at  http:/ 


Conunissiots, 

Committee 

/www.ii 


loscc  .org. 


The  Comiiission  views  the  Year  2000 
problem  as  an  extremely  serious  issue. 
A  failure  to  assess  properly  the  extent  of 
the  probleni,  remediate  systems  that  are 
not  Year  20i  H)  compliant,  and  then  test 
those  systei  is  could  endanger  the 
nation's  caf  ital  markets  and  place  at 
risk  the  ass<  ts  of  millions  of  investors. 
In  light  of  tais,  both  transfer  agents  and 
the  Commission  are  working  hard  to 
address  the  industry's  Year  2000 
Problems.    ; 

As  part  of  its  ongoing  efforts  relating 
to  the  Year  iOOO  on  March  5, 1998,  the 
Commission  requested  comment  on 
proposed  Rile  17Ad-18  that  would 
require  transfer  agents  to  file  at  least  one 
report  with  pe  Commission  regarding 
its  Year  200D  compliance.^  The 
proposed  rule  noted  that  transfer  agents 
present  special  considerations  for  the 
Commission  because  unlike  other 
entities  regulated  under  the  Exchange 
Act  transfer  agents  have  no  self- 
regulatory  (Organization  ("SRO")  to 
assist  them  ind  the  Commission  in 
addressing  Year  2000  issues. ^  Therefore, 
the  Commission's  only  information  from 
non-bank  trpsfer  agents  is  directly  from 
the  transfer  agent  themselves. 

The  Commission  received  26 
comment  letters  in  response  to  the 
proposed  rii  le.*  The  majority  of  the 


z  Release  NoJ34-39726,  (March  5, 1998).  63  PR 
12062  (March  1  2. 1998). 

3  SRO  is  defii  led  in  Section  3(a)(26)  of  the 
Exchange  Act,  15  U.S.C.  78c(a)(26). 

*  All  conuneiit  letters  and  a  summary  of  the 
comments  are  Available  in  File  No.  S7-6-98  at  the 
Commission's  1  'ublic  Reference  Room.  450  Fifth 
Street,  NW.,  wishington,  DC  20549.  The  conmient 
period  closed  c  n  April  27, 1998.  See  also  Release 
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commenters  generally  supported  the 
spirit  of  the  Commission's  proposed 
rule  with  some  commenters  making 
suggestions  on  how  they  believed  one  or 
more  aspects  of  the  proposed  fule  could 
be  improved.  However,  the  majority  of 
commenters  objected  to  the  requirement 
for  an  independent  accountant's  report 
and  objected  to  the  Year  2000  reports 
submitted  by  the  transfer  agents  and 
related  accountant's  report  being  made 
available  to  the  public.  Based  on  the 
comments  received,  the  Commission  is 
adopting  the  proposed  rule  with 
changes  discussed  below. 

n.  Description  of  the  Proposed  Rule 

The  Commission  proposed  Rule 
17Ad-18  to  require  non-bank  transfer 
agents.to  file  at  least  one  report  with  the 
Commission  regarding  their  Year  2000 
compliance.  Under  the  proposed  rule,  a 
non-bank  transfer  agent  was  a  transfer 
agent  whose  appropriate  regulatory 
agency  ("ARA")  was  the  Commission.' 
Transfer  agents  that  were  also  banks  and 
whose  ARA  was  one  of  the  federal 
banking  agencies  would  have  been 
exempt  from  the  proposed  rule.  The 
initial  report  would  have  been  due  no 
later  than  45  days  after  the  Commission 
adopted  the  rule.  Non-bank  transfer 
agents  that  did  not  qualify  for  an 
exemption  imder  existing  Rule  17Ad- 
13(d)  would  have  been  required  to 
submit  follow-up  reports  to  the 
Commission  on  August  31, 1998,  and 
August  31, 1999."  The  follow-up  reports 
also  would  have  included  an  attestation 
by  an  independent  public  accountant  as 
to  whether  there  was  a  reasonable  basis 
for  the  non-bank  transfer  agent's 
assertions  in  the  reports. 

As  noted  in  the  proposed  rule,  the 
Commission  has  advised  all  transfer 
agents  that  if  a  transfer  agent's  computer 
systems  have  Year  2000  Problems,  the 
transfer  agent's  record  may  be 
inaccurate  or  not  current  emd  therefore 
be  in  violation  of  Rules  17Ad-6  and 
17Ad-7  under  the  Exchange  Act.' 


No.  34-39859:  (April  14. 1998).  63  FR  19430 
(extending  the  comment  period  fttjm  April  13, 
1998.  to  April  27. 1998). 

»  ARA  is  deflned  in  Section  3(a)(34)(B)  of  the 
Exchange  Act.  15  U.S.C.  78c(a)(34)(B).  Transfer 
agents  that  are  also  banks  have  either  the  Board  of 
Governors  of  the  Federal  Reserve  System,  the  Office 
of  the  Comptroller  of  the  Currency,  or  the  Federal 
Deposit  Insurance  Corporation  as  their  ARA. 
Approximately  1,360  transfer  agents  are  registered 
with  the  Commission,  and  the  Commission  is  the 
ARA  for  approximately  740  of  them. 

•  17  CFR  240.17Ad-13{d).  Generally,  the  Rule 
17Ad-13(d)  exemption  applies  to  issuer  transfer 
agents,  small  transfer  agents  exempt  under  Rule 
17Ad-4(b),  and  bank  transfer  agents. 

'  17  CFR  240.17Ad-6  and  17Ad.7. 


m.  Discussion  of  Significant  Issues 
A.  Reporting  Threshold 

The  Office  of  Thrift  Supervision 
("OTS")  requested  that  the  Commission 
extend  the  exemption  in  the  proposed 
rule  for  bank  transfer  agents  to  include 
savings  associations  regulated  by  the 
OTS.  The  OTS  stated  that  savings 
associations,  unlike  other  non-trank 
transfer  agents,  are  subject  to 
comprehensive  examinations  by  a 
Federal  banking  agency,  using  the  same 
uniform  examination  standards 
developed  under  the  oversight  of  the 
Federal  Financial  Institutions 
Examination  Council.  The  OTS  also 
noted  that  it  is  subject  to  similar 
Congressional  oversight  on  Year  2000 
issues  as  the  Commission  and  the  other 
Federal  bank  regulatory  agencies.  The 
OTS  believes  that  it  would  be 
duplicative  and  inconsistent  to  require 
savings  associations  to  file  the  reports 
with  the  Commission  exempting  banks 
from  the  requirement. 

The  Commission  agrees  with  the  OTS. 
Accordingly,  the  rule  as  adopted 
excludes  from  its  reporting 
requirements  transfer  agents  that  are 
savings  associations  regulated  by  the 
OTS.  Therefore  the  term  "non-bank 
transfer  agent"  used  in  the  rule  and  in 
the  remainder  of  this  release  means  a 
transfer  agent  whose:  (i)  Appropriate 
regulatory  agency,  as  that  term  is 
defined  by  15  U.S.C.  78(c)(34)(B),  is  the 
Commission;  but  (ii)  is  not  a  savings 
association,  as  defined  in  Section  3  of 
the  Federal  Deposit  Insurance  Act,  12 
U.S.C.  1813,  which  is  regulated  by  the 
OTS.  Because  the  Commission  will 
continue  to  be  the  ARA  for  these  non- 
bank  transfer  agents,  the  Commission 
wall  continue  to  consult  with  the  OTS 
about  the  results  of  their  examinations. 

B.  Attestation  Requirement 

The  proposed  rule  would  have 
required  transfer  agents  that  did  not 
qualify  for  an  exemption  imder  existing 
Rule  17Ad-13(d)  to  make  assertions 
about  their  efforts  to  address  Year  2000 
problems  and  to  engage  an  independent 
public  accountant  to  attest  to  their 
assertions.*  As  proposed,  each  non-bank 
transfer  agent  would  have  been  required 
to  assert: 

(1)  Whether  it  has  developed  written 
plans  for  preparing  and  testing  its 
computer  systems  for  potential  Year 
2000  Problems; 

(2)  Whether  the  board  of  directors,  or 
similar  body,  has  approved  these  plans, 
and  whether  a  member  of  the  non-bank 
transfer  agent's  board  of  directors,  or 


similar  body,  is  responsible  for 
executing  the  plans; 

(3)  Whether  its  Year  2000  remediation 
plans  address  all  domestic  and 
international  operations,  including  the 
activities  of  its  subsidiaries,  affiliates, 
and  divisions; 

(4)  Whether  it  has  assigned  existing 
employees,  hired  new  employees,  or 
engaged  third  parties  to  execute  its  Year 
2000  remediation  plans;  and 

(5)  Whether  it  has  conducted  internal 
and  external  testing  of  its  Year  2000 
solutions  and  whether  the  results  of 
those  tests  indicate  that  the  non-bank 
transfer  agent  has  modified  its  software 
to  correct  Year  2000  problems. 

The  American  Institute  of  Certified 
Public  Accountants  ("AICPA") 
commented  that  the  required  attestation 
report  would  be  difficult  for 
independent  public  accountants  to 
provide,"  The  AICPA  explained  that 
some  of  the  required  assertions  are  not 
appropriate  for  accountant  attestation 
because  the  assertions  are  not  capable  of 
reasonably  consistent  measurement 
against  established  criteria.  Currently, 
there  are  no  established  criteria  related 
to  Year  2000  remediation  efforts.  The 
lack  of  established  criteria  would  likely 
result  in  significant  variation  in  the 
examination  procedures  performed  by 
independent  public  accountants  and 
thus  reduce  the  usefulness  of  the 
attestation  reports.  In  addition,  the 
AICPA  expressed  concern  that  the 
purpose  and  conclusions  of  the 
attestation  report  could  be 
misunderstood.  The  AICPA  was 
primarily  concerned  that  uninformed 
users  of  the  attestation  reports  would 
place  undue  reliance  on  them. 

The  AICPA  suggested  that  an  "agreed- 
upon  procedures"  engagement,  instead 
of  an  attestation  engagement,  would 
more  efiiectively  meet  the  Commission's 
goals.  Pursuant  to  such  an  engagement, 
non-bank  transfer  agents  would  engage 
independent  public  accountants  to 
perform  and  to  report  on  specific 
procedures  designed  to  meet  the 
Commissions  objectives.  This  would 
eliminate  the  variability  of  examination 
procedures  performed  by  independent 
public  accountants  and  thus  increase 
the  consistency  of  the  reports  the 
Commission  would  receive.  The 
AICPA 's  letter  outlined  elements  of  an 
agreed  upon  procedures  report  and 
offered  to  follow-up  with  the 
Commission  staff  regarding  the 
development  of  specific  procedures  for 
a  Year  2000  engagement 


*The  attestation  report  would  have  only  been 
required  to  be  filed  with  the  follow-up  reports. 


•Letter  from  Alan  W.  Anderson,  Senior  Vice- 
President,  Technical  Service*  and  Deborah  D. 
Lambert,  Chair.  Auditing  SUndards  Board.  AICPA 
(April  13, 1998). 
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The  Commission  is  deferring 
consideration  of  whether  to  adopt  a 
requirement  that  the  second  report  be 
evaluated  by  an  independent  public 
accountant.  The  Commission,  however, 
will  consider  such  a  requirement  if  the 
accoimting  industry  recomtnends  a 
standard  which  can  be  used  by  public 
accountants  in  connection  vfith  the 
second  report.'" 

C.  Public  Availability 

In  the  proposed  rule,  the  Commission 
expressed  its  preliminary  view  that  it 
should  make  publicly  available  non- 
bank  transfer  agent  reports  regarding 
their  Year  2000  remediation  efforts. 
Certain  commenters  expressed  the 
following  concerns:  (i)  Members  of  the 
pubUc  could  place  luidue  reliance  on 
the  reports,  (ii)  the  technical  nature  of 
the  reports  may  confuse  investors,  (iii) 
detailed  testing  reports  could  be 
misleading  and  unnecessarily  alarming, 
and  (iv)  the  reports  could  contain 
confidential  proprietary  information. 

However,  tne  Commission  believes 
that  the  public's  interest  is  best  served 
by  requiring  full  and  open  disclosure. 
Allowing  the  public,  particularly  other 
non-bank  transfer  agents  and 
counterparties,  to  have  access  to  the 
information  reported  by  non-bank 
transfer  agents  will  enable  interested 
persons  to  assess  the  Year  2000 
readiness  of  a  non-bank  transfer  agent 
with  which  they  are  doing  business.  For 
example,  after  receiving  a  non-bank 
transfer  agent's  report,  an  issuer  might 
request  additional  information  or 
assurances  if  the  non-bank  transfer 
agent  does  not  appear  to  be  taking  the 
steps  necessary  to  be  Year  2000 
compliant.  In  the  absence  of  such 
assurances,  the  issuer  could  determine 
whether  it  wishes  to  continue  its 
dealings  with  that  non-bank  transfer 
agent.  Accordingly,  the  final  rule 
provides  that  these  reports  will  be 
available  to  the  public. 

D.  Timing 

Under  the  proposed  rule,  the  initial 
report  would  have  evaluated  the  efforts 
of  non-bank  transfer  agents  as  of 
December  31, 1997,  and  would  have 
been  required  to  be  filed  no  later  than 
45  days  after  the  Commission  adopted 
the  proposed  rule.  The  follow-up 
reports  would  have  evaluated  non-bank 


>"In  light  of  the  AICPA's  comment  letter  and 
ongoing  efforts,  in  a  companion  release  also  issued 
today  the  Commission  is  re-opening  the  comment 
period  with  respect  to  the  proposal  to  have  an 
independent  public  accountant  review  a  non-benk 
transfer  agent's  second  Year  2000  report.  The  public 
file  (No.  S7-.fl-98)  will  include  both  the  AICPA's 
original  comment  letter  and  any  follow-up  letter 
submitted  by  the  AICPA  for  the  Commission's 
consideration. 


transfer  ^ent  efforts  as  of  June  30, 1998 
and  JuneSO.  1999,  and  would  have  been 
due  Augi^st  31, 1998,  and  August  31, 
1999,  resbectively. 

Some  commenters  expressed  concerns 
about  malting  reports  based  on  old  data. 
These  commenters  explained  that  non- 
baiak  transfer  agents  might  not  have 
retained  the  information  needed  to 
prepare  the  reports  and  would  require 
non-banl^  transfer  agents  to  provide  data 
that  was  butdated  and  misleading. 

In  light  of  these  concerns,  the  rule 
adopted  today  by  the  Commission 
requires  non-bank  transfer  agents  to  fife 
the  initi^  report  with  the  Commission 
by  Auguit  31, 1998.  This  report  should 
reflect  the  status  of  the  non-bank 
transfer  gent's  Year  2000  efforts  as  of 
July  15,  1998.  The  rule  requires  transfer 
agents  tokubmit  only  one  follow-up 
report,  v^ich  must  be  filed  with  the 
Commission  by  April  30, 1999,  and 
should  reflect  the  status  of  the  transfer 
agent's  Yfear  2000  efforts  as  of  March  15. 
1999.        I 

The  ru|e  adopted  today  also  requires 
a  non-baak  transfer  agent  whose 
registratif)n  with  the  Commission 
becomes  ^ffective  between  the  adoption 
of  this  nJe  and  December  31, 1999,  to 
file  Part  ^of  Form  TA-Y2K  with  the 
Commission  no  later  than  30  days  after 
their  registration  becomes  effective 
describing  their  Year  2000  compUance 
as  of  the  date  of  their  registration.  New 
transfer  agents  whose  registration  with 
the  Commission  becomes  effective 
between  January  1, 1999,  and  April  30, 
1999,  wciild  be  required  to  file  the 
second  report  due  on  April  30, 1999. 

E.  Repomng  Requirements 

As  previously  discussed,  the 
proposeq  rule  would  have  required 
certain  non-bank  transfer  agents  to 
discuss  the  steps  they  have  taken  to 
address  Year  2000  Problems.  More 
specifically,  non-bank  transfer  agents 
would  hflve  been  required  to  (i)  indicate 
whether  their  board  of  directors  or 
similar  body  has  approved  and  funded 
written  year  2000  remediation  plans 
that  address  all  major  computer 
systems;  (ii)  describe  their  Year  2000 
staffing  efforts  and  the  work  performed 
by  Year  2|000  dedicated  staff;"  (iii) 
discuss  tkeir  progress  on  eacii  stage  of 
preparation  for  the  Year  2000;"  (iv) 

\ — 

"  This  includes  whether  the  transfer  agent  has 
assigned  existing  employees,  has  hired  new 
employees,  or  has  engaged  third  parties  to  provide 
assistance  ia  avoiding  Year  2000  Problems. 

"These  ^ages  are:  (i)  awareness  of  potential  Year 
200  Problen|s:  (ii)  assessment  of  what  steps  must  be 
taken  to  avoid  Year  2000  Problems;  (iii) 
implemantakion  of  the  steps  needed  to  avoid  Year 
2000  Problems:  (iv)  internal  testing  of  software 
designed  to  avoid  Year  2000  Problems;  (v) 
integrated  at  industry-wide  testing  of  software 
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indicate  if  t|iey  have  written 
contingency  plans  to  deal  with  Year 
2000  probl^s  that  may  occur;*^  f^^  (y) 
identify  whiat  levels  of  management  are 
responsible;  for  Year  2000  remediation 
efforts.        j 

One  comfienter  suggested  certain 
changes  to  the  specific  reporting 
requirements  to  better  clarify  the 
information  sought  by  the  Commission. 
For  example,  the  proposed  rule  would 
have  required  non-btink  transfer  agents 
to  discuss  the  extent  to  which  it  has 
assigned  existing  employees,  or  engaged 
third  parties  in  the  Year  2000  effort.  In 
addition,  nOn-bank  transfer  agents 
would  havei  been  required  to  identify 
the  levels  oi  management  involved  in 
the  Year  20oO  efforts,  discuss  the 
specific  responsibilities  of  these 
managers,  e^d  provide  an  estimate  of 
the  time  thdy  have  spent  on  Year  2000 
efforts.  Thejcommenter  explained  that 
these  proposed  requirements  may  be 
very  burdensome,  particularly  for  those 
firms  that  have  comprehensive, 
complex-wride  Year  2000  plans.  Fixing 
Year  2000  problems  may  require  the 
dedicated  efforts  of  a  significant  niunber 
of  employees  and  consultants.  In 
addition,  the  tasks  and  responsibilities 
involved  are  detailed,  extensive,  and 
constantly  changing. 

The  Cominission  agrees  that  some 
modification  and  clarification  of  the 
reporting  requirements  is  warranted. 
The  rule  adbpted  today  requires  non- 
bank  transfer  agents  to  provide  a 
siunmary  of  the  efforts  of  individuals  or 
groups  of  individuals  assigned  to  work 
on  the  Year  2000  Problem.  The  non- 
bank  transfer  agent  will  not  have  to 
provide  an  estimate  of  the  time  that  its 
management  has  spent  on  Year  2000 
efforts.  Finely,  the  non-bank  transfer 
agent  must  report  the  number  and 
descriptioniof  material  exceptions 
identified  during  the  internal  and 
external  testing  of  its  software  that  are 
unresolved  |is  of  the  report  date,  llie 
Commission  is  leaving  the 
determination  of  what  constitutes  a 


vjid' 


designed  to  avjid  Year  200  Problems  (including 
testing  with  otl^er  transfer  agents,  other  financial 
institutions,  cufttomers,  and  vendors);  and  (vi) 
implementatioo  of  tested  software  that  will  avoid 
Year  2000  Problems. 

"  Contingency  planning  should  provide  for 
adequate  protections  to  ensure  the  success  of 
critical  systemi  is  interfaces  fail  or  unexpected 
problems  are  experienced  with  operating  systems 
and  infrastructure  software.  In  addition, 
contingency  plans  should  provide  for  the  failure  of 
external  systems  that  interact  with  the  transfer 
agents'  computer  systems.  For  example, 
contingency  plans  should  anticipate  the  failure  of 
a  vendor  that  services  mission  critical  application* 
and  should  proMride  for  the  potential  that  a 
significant  customer  experiences  difficulty  due  to 
Year  2000  problems. 
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material  exception  to  the  non-bank 
transfer  agent's  judgment. 

F.  Report  Format 

The  proposed  rule  would  have 
required  certain  non-bank  transfer 
agents  to  discuss,  in  narrative  format, 
their  efforts  to  address  Year  2000 
Problems.  The  National  Association  of 
Securities  Dealers  Regulation 
("NASDR")  commented  that  the 
Commission  should  prescribe  an 
objective  format,  such  as  a  check-the- 
box  questionnaire,  for  non-bank  transfer 
agents  to  use  when  reporting  on  their 
Year  2000  efforts.  The  NASDR 
explained  that  an  open  narrative  format 
might  lead  to  great  disparity  in  the 
nature  and  detail  of  the  reports  the  non- 
bank  transfer  agents  would  submit. 
Providing  an  objective  reporting  format 
would  produce  consistent  results, 
improve  the  acouacy  and  comparability 
of  reports  received,  and  reduce  the  time 
required  to  summarize,  track,  analyze, 
and  report  the  information  received. 

The  Commission  agrees  that  the 
checklist  format  suggested  by  the 
NASDR  may  be  a  more  efficient  way  of 
collecting  certain  information  and 
believes  that  prescribing  such  a  format 
would  decrease  the  burden  the  Year 
2000  reporting  requirements  impose  on 
non-bank  transfer  agents.  However,  the 
Commission  is  concerned  that  by 
limiting  the  reporting  requirements  to  a 
check-the-box  format,  the  largest,  most 
significant  non-bank  transfer  agents 
would  not  provide  the  Commission  with 
sufficient  information  to  effectively 
assess  Year  2000  problems.  Therefore, 
the  rule  as  adopted  requires  all  non- 
bank  transfer  agents  to  file  with  the 
Commission  Part  I  of  Form  TA-Y2K,  a 
check-the-box  style  report."  Part  I  of 
Form  TA-Y2K  requires  non-bank 
transfer  agents  to  provide  generally  the 
same  information  as  the  proposed  rule 
would  have  required  to  be  submitted  in 
narrative  form.  However,  non-bank 
transfer  agents  that  do  not  qualify  for  an 
exemption  under  Rule  17Ad-13(d)  will 
be  required  to  supplement  Part  I  by 
completing  Part  U  of  Form  TA-Y2K. 
which  requires  a  narrative  discussion  of 
their  efforts  to  address  Year  2000 
Problems.  Because  Rule  l7Ad-13(d) 
generally  exempts  small  transfer  agents 
or  issuer  transfer  agents  that  typically 
handle  few  issues,  the  potential  that 
these  transfer  agents  could  disrupt  the 
clearance  and  settlement  process  is  not 
as  likely  as  larger  transfer  agents  that 
process  more  issues  for  more  issuers. 

Copies  of  Form  TA-Y2K  are  available 
in  the  Commission  Public  Reference 
Room  located  at  450  Fifth  Street,  NW, 


Washington  DC  20540  or  copies  can  be 
obtained  from  the  Commission's 
internet  web  site  at  the  following 
address:  www.sec.gov. 

IV.  Costs  and  BenefiU  of  the  Ruin  and 
Their  Effects  on  Competition, 
Efficiency,  and  Capital  Formation 

Section  23(a)  of  the  Exchange  Act " 
requires  the  Commission,  in  adopting 
rules  under  the  Exchange  Act,  to 
consider  the  competitive  effects  of  such 
rules  and  to  not  adopt  a  rule  that  would 
impose  a  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act 
Furthermore,  Section  3(f)  of  the 
Exchange  Act  >•  provides  that  whenever 
the  Commission  is  engaged  in 
rulemaking  and  is  required  to  consider 
or  determine  whether  an  action  is 
necessary  or  appropriate  in  the  public 
interest,  the  Commission  also  shall 
consider,  in  addition  to  the  protection  of 
investors,  whether  the  action  will 
promote  efficiency,  competition,  and 
capital  formation. 

The  Commission  has  considered  the 
amendments  to  Rule  17Ad-18  in  light  of 
the  standards  dted  in  Sections  3  and  23 
(a)(2)  of  the  Exchange  Act.  In  the 
proposed  rule,  the  Commission 
requested  that  commenters  provide 
analysis  and  data  supporting  the  costs 
and  benefits  of  the  proposed  rule.  In 
addition,  the  Commission  sought 
comments  on  the  proposed  rule's  effect 
on  competition,  efficiency,  and  capital 
formation. 

Several  commenters  indicated  that  the 
Commission's  cost  estimates  were  too 
low.  However,  no  conunenters  provided 
detailed  information  or  data  as  to  the 
costs  of  the  proposed  rule.  One 
commenter  questioned  whether  the 
additional  relations  and  their  expense 
will  generate  greater  preparedness  and 
compliance  or  whether  they  would  be  a 
greater  distraction  and  misdirect  the 
focus  from  Year  2000  preparations. 
Another  commenter  noted  that  the 
Division  of  Market  Regulation  has 
already  requested  information  from  each 
transfer  agent  regarding  its  Year  2000 
preparations.  Therefore,  the  commenter 
believed  that  the  proposed  rule  was 
duplicative.  Anodier  commenter 
suggested  that  instead  of  the  proposed 
rule  the  Commission  should  issue  an 
interpretive  release  imder  Rule  17Ad-13 
that  provided  standards  for  transfer 
agent  Year  2000  proerams. 

Two  commenters  oelieved  that 
preparation  of  the  reports  required  by 
the  proposed  rule  was  not  costly  or 
difficult.  One  of  these  commenters 


suggested  that  all  transfer  agents, 
regardless  of  size  or  being  regulated  by 
other  authorities,  should  provide  the 
reports  required  by  the  proposed  rule. 
Three  commenters  suggested  that  the 
Commission  also  should  require  transfer 
agents  to  obtain  certifications  ttom  their 
vendors.  No  commenter  addressed  the 
issue  of  whether  the  proposed  rule 
would  affect  competition  or  regarding 
the  proposed  rule's  affect  on  efficiency 
and  capital  formation. 

A.  Cost  Benefit  Analysis 

Based  on  comments  received,  the 
Commission  has  revised  the  proposed 
rule  to  lower  the  aggregate  cost  of 
compliance  with  the  rule.  As  discussed 
above,  the  Commission  is  adopting  new 
Form  TA-Y2K,  eliminating  one  of  the 
reporting  dates,  and  expanding  the 
reporting  requirement  for  certain  non- 
bank  transfer  agents.  Under  the  final 
rule,  all  non-bank  transfer  agents  are 
required  to  file  Part  I  of  Form  TA-Y2K. 
a  less  burdensome  check-the-box  report, 
twice.  The  proposed  rule  required  an 
initial  report  from  all  non-bank  transfer 
agents  and  two  follow-up  reports  from 
those  non-bank  transfer  agents  that  did 
not  qualify  for  an  exemption  under  Rule 
17Ad-13(d).  Undv  the  final  rule,  each 
non-bank  transfer  agent  that  does  not 
qualify  for  an  exemption  under  Rule 
17Ad-13(d)  is  also  required  to  complete 
Part  n  of  Form  TA-Y2K. 

The  Commission  is  also  deferring 
consideration  of  whether  to  require  non- 
bank  transfer  agents  to  engage 
accountants  to  examine  their  efforts  to 
address  Year  2000  Problems.  The 
Commission  is  allowing  non-bank 
transfer  agents  to  summarize  by  group 
the  efforts  of  Year  2000  dedicated 
individuals  as  opposed  to  requiring 
individual  descriptions  of  their  efforts. 
Non-bank  transfer  agents  will  not  have 
to  provide  an  estimate  of  the  time 
management  has  spent  on  Year  2000 
efforts.  Finally,  non-bank  transfer  asents 
are  only  required  to  report  the  number 
and  description  of  unresolved  material 
exceptions  identified  during  the  internal 
and  external  testing  of  their  software. 
Based  on  field  testing  of  a  virtually 
identical  form.  Form  BD-Y2K, 
conducted  by  the  Office  of  Compliance 
Inspections  and  Examinations,  tne 
Commission  estimates  that  on  average  a 
non-bank  transfer  agent  will  spend 
approximately  two  hours  completing 
Part  I  of  Form  TA-Y2K  resulting  in  a 
total  cost  to  the  industry  of  $206,000.*' 
This  is  based  on  740  respondents 


"  For  a  copy  of  Fom  TA-y2K  (M  Appmdix  A. 


'»15U.S.C7BW(AK2). 
••U.S.C.  7BC. 


' '  Fi*ld  tMU  of  Part  I  of  Form  BD-Y2K  Indicated 
that  it  could  b«  complatad  in  as  liitla  a*  30  minute*. 
HowBvar,  the  Commiuion  believe*  that  it  may  talu 
longer  for  tome  broker-dealer*  to  complete  Part  I  of 
Form  BD-V2K. 
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spending  four  hours  at  $100  per  hour 
preparing  two  Part  Is  of  Form  TA-Y2K. 
The  Commission  estimates  that  on 
average  a  non-bank  transfer  agent  will 
spend  35  hours  completing  Part  n  of 
Form  TA-Y2K  resulting  in  a  total  cost 
to  the  industry  of  $1,400,000.  This  is 
based  upon  200  non-bank  transfer 
agents  spending  70  hours  at  $100  per 
hour  preparing  two  Part  As  of  Form  TA- 
Y2K.  Therefore,  based  upon  the 
adjustments  to  the  proposed  rule,  the 
Commission  has  revised  its  cost  to  the 
industry  to  a  total  of  $1,696,000 
($296,000  +  $1,400,000).  It  is  important 
to  note  that  the  total  cost  estimate  is  not 
an  annual  cost.  Non-bank  transfer  agents 
will  only  be  required  to  prepare  and  file 
two  Form  TA-Y2Ks. 

No  commenters  addressed  the 
potential  benefits  of  the  rule  and  the 
Commission  has  not  been  able  to 
quantify  those  benefits.  However,  the 
Commission  believes  that  the  benefits 
will  outweigh  the  costs.  The 
Commission  is  aware  of  the  significant 
effort  the  securities  industry  has  put 
forth  and  the  progress  its  has  made,  but 
believes  that  significant  progress  still 
needs  to  be  made  by  the  securities 
industry  to  be  ready  for  the  Year  2000. 
As  noted  above,  because  transfer  agents 
do  not  have  an  SRO.  tfie  only  available 
information  is  firom  the  transfer  agents 
themselves. 

The  Commission  does  not  yet  have 
comprehensive  information  regarding 
the  readiness  of  the  transfer  agent 
industry  for  the  Year  2000.  VVhile  the 
federal  banking  agencies  are  examining 
bank  transfiar  agents,  it  is  important  for 
the  Commission  to  obtain  complete 
information  frora  non-bank  transfer 
agents  to  permit  the  Commission  to 
assess  the  risks  associated  with  non- 
bank  transfer  agents  that  fail  to  show 
adequate  Year  2000  progress.  Moreover, 
the  Commission  believes  that  a 
requirement  to  file  Year  2000  reports 
should  encourage  non-bank  transfer 
agents  to  proceed  expeditiously  vfith 
their  efforts  to  prepare  for  the  Year 
2000.  The  Commission  will  use  the 
reported  information  to  obtain  a  more 
complete  pictiuv  of  the  industry's 
overall  Year  2000  preparations  and  to 
identify  transfer  agent-specific  and 
industry-wide  problems.  Information  in 
the  reports  will  help  the  Commission 
focus  its  Year  2000-related  efforts  for  the 
rest  of  1998  and  1999  on  particular 
industry  segments  or  non-bank  transfer 
agents  that  appear  to  pose  the  greatest 
risk  of  non-compliance. 

In  simi,  the  rule  will  enable  the 
Commission  to  take  a  more  active  role 
in  assessing  the  Year  2000  risk  to  the 
securities  industry.  The  reports  non- 
bank  transfiar  agents  will  be  required  to 


file  will  increase  transfer  agent 
awarentss  that  they  should  be  taking 
specific^  steps  now  to  prepare  for  the 
Year  20pO;  help  coordinate  industry 
testing  and  contingency  planning; 
suppleqient  the  Commission's 
examination  module  for  Year  2000 
issues;  provide  information  regarding 
the  sea|rities  industry's  preparedness 
for  the  Year  2000;  and  (iv)  enable  the 
Commission  to  identify  particular 
compliance  problems. 

B.  E£Bciency,  Competition,  and  Capital 
Format  on 

In  the  proposing  release,  the 
Commission  stated  that  the  proposed 
rule  sh(^ld  not  imduly  burden 

tion.  No  commenter  addressed 
}sed  rule's  effect  on 
on. 


)mmission  believes  that  it  has 
tule  17Ad-18  so  as  to  minimize 
>act  on  competition.  As 
Id  above,  the  Commission  has 
structured  the  form  of  the  report  to 
differentiate  between  non-lMuik  transfer 
agents  l|ased  upon  the  threat  they  would 
pose  to  fnistomers  and  the  market  if  they 
are  not  Vear  2000  compliant.  As 
discussed  above,  non-bank  transfer 
agents  that  qualify  for  an  exemption 
under  Rule  17Ad-13(d)  [i.e.,  small 
transfer  agents  and  issuer  transfer 
agents)  are  only  required  to  file  the  less 
burdenapme  Year  2000  report.  Larger 
non-bank  transfer  agents  that  provide 
services  for  multiple  issuers  do  not 
qualify  for  an  exemption  and  are 
required  to  provide  additional 
information.  The  Commission  believes 
that  Rule  17Ad-18  does  not  impose  any 
burden  f>n  competition  not  necessary  or 
appropHate  in  furtherance  of  the 
Exchange  Act. 

The  Qimmission  believes  that  the  rule 
should  increase  the  efficiency  and 
effiectiviness  of  the  industry's  efforts  to 
prepare  for  the  Year  2000  by  increasing 
awaren«  ss,  focusing  industry  efforts, 
and  pro  riding  critical  information  for 
identifying  and  remedying  problems.  In 
addition,  the  Commission  believes  that 
the  rule  does  not  adversely  affect  capital 
formatidn.  However,  failure  on  the  part 
of  the  securities  industry  to  adequately 
prepare  for  the  Year  2000  could 
adverse^  affect  capital  formation  at  the 
beginni^  of  the  next  millennium. 

V.  Final!  Regulatory  Flexibility  Analysis 

A  final  Regulatory  Flexibility 
Analysii  ("FRFA")  concerning  Rule 
17Ad-l8  has  been  prepared  in 
accordance  with  the  provisions  of  the 
Regulatory  Flexibility  Act  ("RFA"),  as 
amended  by  Pub.  L.  104-121, 110  Stat. 
847, 864  (1996),  5  U.S.C.  604.  The  FRFA 
notes  that  Rule  17Ad-18  will  increase 


transfer  agent  awareness  of  the  specific 
steps  theyl  should  be  taking  to  prepare 
for  the  Yeir  2000;  help  coordinate 
industry  testing  and  contingency 
planning;  supplement  the  Commission's 
examination  module  for  Year  2000 
issues  and  identify  potential  Year  2000 
complianqe  problems;  and  provide 
informatidn  regarding  the  seciuities 
industry's  preparedness  for  the  Year 
2000. 

The  Commission  received  no 
comments  on  the  Initial  Regulatory 
Flexibility!  Analysis  ("IRFA")  prepared 
in  connection  with  the  proposed  rule, 
and  no  comment  letters  specifically 
addressed  the  IRFA.  However,  as 
discussed  in  paragraph  m.A  above, 
certain  coaimenters  expressed  concern 
about  the  threshold  for  determining 
which  non-bank  transfer  agents  are 
required  t(^  report  on  their  efforts  to 
prepare  for  the  Year  2000,  and  estimated 
costs  associated  with  obtaining  the 
independ^t  public  accountant's 
attestationi 

As  discussed  more  fully  in  the  FRFA. 
the  rule  will  affiect  transfer  agents  that 
are  small  entities  pursuant  to  Rule  0-10 
under  the  Exchange  Act.^"  When  used 
with  reference  to  a  transfer  agent,  the 
Commissien  has  defined  the  term 
"small  entity"  to  mean  a  transflBr  agent 
that:  (1)  received  less  than  500  items  for 
transfer  and  less  than  500  items  for 
processing  diuing  the  preceding  six 
months  (or  in  the  time  that  it  has  been 
in  business,  if  shorter);  (2)  maintained 
master  shi^holder  files  that  in  the 
aggregate  Contained  less  than  1,000 
shareholder  accounts  or  was  the  named 
transfer  agent  for  less  than  1,000 
shareholder  accounts  at  all  times  during 
the  preceding  fiscal  year  (or  in  the  time 
that  it  has  peen  in  business,  if  shorter); 
and  (3)  is  liot  affiliated  v^th  any  person 
(other  than  a  natiu^al  person)  that  is  not 
a  small  business  or  small  organization 
under  Rule  0-10.  Approximately  413 
registered  transfer  agents  qualify  as 
"small  entities"  for  piuposes  of  the 
RFA.  ' 

The  Commission  has  drafted  Rule 
17Ad-18  to  minimize  its  impact  on 
small  transfer  agents  while  enhancing 
investor  pflotection  and  minimizing  any 
impact  on  tompetition,  in  part,  by 
adopting  diifferent  reporting 
requirements  to  take  into  account  the 
resomces  available  to  small  non-bank 
transfer  agents.  First,  small  bank  transfer 
agents  are  not  required  to  submit  any 
reports.  Second,  while  the  rule  requires 
all  non-bai^  transfer  agents  to  report  on 
their  effort  i  to  address  Year  2000 
problems,  he  Commission  has  adopted 
two  report  ng  formats.  Small  non-bank 
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transfer  agents  are  only  required  to  file 
a  less  burdensome  check-the-box  style 
Year  2000  report.  As  noted  in  section 
IV.A  above,  the  Commission  estimates 
that  it  would  take  each  non-bank 
transfer  agent  approximately  four  hours 
to  complete  Part  I  of  Form  TA-Y2K.  The 
remaining  non-bank  transfer  agents  are 
required  to  provide,  in  addition  to  the 
check-the-box  style  report,  a  more 
extensive  narrative  discussion  of  their 
Year  2000  efforts.  These  non-bank 
transfer  agents  are  typically  laraer 
transfer  agents  that  process  multiple 
issues  and  could  potentially  have  a 
greater  impact  on  the  clearance  and 
settlement  system.  Thus,  by  adopting 
different  reporting  requirements  and  by 
exempting  small  bank  transfer  agents, 
the  Commission  has  imposed  no 
burden,  or  only  a  very  limited  burden, 
on  small  transfer  agents. 

The  FRFA  notes  that  it  would  be 
difficult  to  further  simplify,  consolidate, 
or  adjust  compliance  standards  for  small 
non-bank  transfer  agents  and  be  able  to 
effectively  monitor  the  securities 
industiy 's  efforts  to  prepare  for  the  Year 
2000.  "nie  Commission  believes  that  the 
alternate  reporting  requirement  adopted 
today  for  small  non-bank  transfier  agents 
strikes  the  appropriate  balance  between 
the  need  to  protect  investors  and  to 
minimize  any  iinpact  on  small  non-bank 
transfer  agents,  the  Commission  also 
considered  the  use  of  performance 
rather  than  design  standards.  However, 
the  Commission  concluded  that  it 
would  be  inconsistent  with  the  piupose 
of  the  rule  to  use  performance  standards 
to  specify  different  requirements  for 
small  entities. 

A  copy  of  the  FRFA  may  be  obtained 
by  contacting  Jeffrey  Mooney,  Special 
Coimsel,  U.S.  Secimties  and  Exchange 
Commission,  Mail  stop  10-1,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 

VI.  Paperwork  Reduction  Act 

As  set  forth  in  the  proposed  rule.  Rule 
X7Ad-18  contains  collections  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995 
("PRA").i»  Accordingly,  the  collection 
of  information  requirements  were 
submitted  to  the  Office  of  Management 
and  Budget  ("0MB")  for  review  and 
were  approved  by  OMB  which  assigned 
the  following  control  number  3235- 
0512. 

The  proposed  rule  solicited  comments 
on  the  proposed  collections  of 
information.  No  comments  were 
received  that  specifically  addressed  the 
PRA  submission.  However,  as  discussed 
above,  the  Commission  received 
suggestions  that  would  improve  the 


collections  of  information.  Based  upon 
these  suggestions,  the  collections  of 
information  have  been  adjusted  as 
described  in  section  m.  above.  For 
example,  the  rule  adopted  today 
requires  non-bank  transfer  agents  to 
provide  a  sununary  of  the  efforts  of 
individuals  or  groups  of  individuals 
assigned  to  work  on  the  Year  2000 
Problem,  and  the  reports  will  not  have 
to  provide  an  estimate  of  the  time 
management  has  spent  on  Year  2000 
efforts,  nor  the  number  and  nature  of 
material  exceptions  identified  during 
the  internal  and  external  testing  of  its 
software. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  agency  displays  a  valid  OMB 
control  number.  The  collection  of 
information  under  Rule  17Ad-18  is 
necessary  for  non-bank  transfer  agents 
to  comply  with  certain  requirements 
and  is  necessary  to  provide  the 
Commission  with  information  on  the 
secxuity  industry's  readiness  for  the 
Year  2000.  The  information  collected 
pursuant  to  Rule  17Ad-18  will  be  made 
public. 

Based  upon  the  adjustments  to  the 
amendments,  the  Commission  is 
adjusting  its  biu>den  estimate.  The 
Commission  estimated  in  the  proposed 
rule  that,  on  average,  a  non-bank 
transfer  agent  would  spend  50  hours 
preparing  each  of  the  three  Year  2000 
reports  and  obtaining  the  two 
independent  public  accountant's 
Attestations.  The  Commission  estimates 
that  under  the  final  amendments,  a  non- 
bank  transfer  agent  will,  on  average, 
spend  two  hours  preparing  Part  I  of 
Form  TA-Y2K  and  35  hours  preparing 
Part  n  of  Form  TA-Y2K.  The  total 
annualized  burden  to  the  seciirities 
industry  is  estimated  at  8,480  hours. 
This  is  based  on  740  respondents 
spending  two  hours  preparing  Part  I  and 
200  respondents  preparing  Part  n  of 
Form  TA-Y2K. 


'44U.S.C3S01«t«e9. 


Vn.  SUtutory  Analysis 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections 
17(a)  and  23(a)  thereof,  15  U.S.C. 
78o(c)(3)  and  78w.  the  Commission  is 
adopting  amendments  to  %  240.17Ad-18 
of  Title  17  of  the  Code  of  Federal 
Regulations  in  the  manner  set  forth 
below. 

List  of  Subjects  in  17  CFR  Parts  240  and 
249 

Broker-dealers,  Reporting  and 
recordkeeping  requirements.  Securities. 


Text  of  Final  Rule 

In  accordance  with  the  foregoing. 
Title  17,  chapter  II,  part  240  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  240-OENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANQEACTOF1934 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g.  77), 
77i,  77r-2,  77e«e.  77ggg,  77nnn,  77Mf.  77ttt. 
78c.  78d.  78f.  78i,  78j.  78J-1.  78k.  78k-l.  78/. 
78m,  78n,  78o.  78p.  78q.  78i.  78u-5.  78w, 
78x,  78/y(d),  78mm.  79q,  79t,  88a-20,  80a-23, 
80a-29,  80a-37.  80b-3,  80b-4  and  80b-ll. 
unless  otherwite  noted. 
*         •         •         •         • 

2.  By  adding  §  240.17Ad-18  to  read  as 
follows: . 

f240.i7Ad-i8   Year  2000  Reports  to  be 
made  by  certain  trensfer  agents. 

(a)  Each  reoistered  non-bank  transfer 
agent  must  file  Part  I  of  Form  TA-Y2K 
(§  249.619  of  this  chapter)  with  the 
Commission  describing  the  transfer 
agent's  preparation  for  Year  2000 
Problems.  Part  I  of  Form  TA-Y2K  shall 
be  filed  no  later  than  August  31, 1998. 
and  April  30, 1999.  Part  I  of  Form  TA- 
Y2K  shall  reflect  the  transfer  agent's 
preparation  for  the  Year  2000  as  of  July 
IS,  1998,  and  March  15, 1909, 
respectively. 

(0)  Each  registered  non-bank  transfer 
agent,  except  for  those  transfer  agents 
that  qualify  for  the  exemption  in 
paragraph  (d)  of  §240.17Ad-13,  must 
file  with  the  Commission  Part  n  of  Form 
TA-Y2K  (§  249.619  of  this  chapter)  in 
addition  to  Part  I  of  Form  TA-Y2K.  Part 
n  of  Form  TA-Y2K  report  shall  address 
the  following  topics: 

(1)  Whether  the  board  of  directors  (or 
similar  body)  of  the  transfer  agent  has 
approved  and  funded  plans  for 
preparing  and  testing  its  computer 
systems  for  Year  2000  Problems; 

(2)  Whether  the  plans  of  the  transfer 
agent  exist  in  writing  and  address  all 
mission  critical  computer  systems  of  the 
transfer  agent  wherever  located 
throughout  the  world; 

(3)  Whether  the  transfer  agent  has 
assigned  existing  employees,  has  hired 
new  employees,  or  has  engaged  third 
parties  to  provide  assistance  in 
addressing  Year  2000  Problems;  and  if 
so.  a  description  of  the  work  that  these 
groups  of  individuals  have  performed  as 
of  the  date  of  each  report; 

(4)  The  current  progress  on  each  stage 
oC  preparation  for  potential  problems 
caused  by  Year  2000  Problems.  These 
stages  are: 

(i)  Awareness  of  potential  Year  2000 
Problems; 
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(ii)  Assessment  of  what  steps  the 
transfer  agent  must  take  to  address  Year 
2000  Problems; 

(iii)  Implementation  of  the  steps 
needed  to  address  Year  2000  Problems: 

(iv)  Internal  testing  of  software 
designed  to  address  Year  2000 
Problems,  including  the  number  and 
description  of  the  material  exceptions 
resulting  from  such  testing  that  are 
imresolved  as  of  the  reporting  date; 

(v)  Point-to  point  or  industry-wide 
testing  of  software  designed  to  address 
Year  2000  Problems  (including  testing 
with  other  transfer  agents,  other 
financial  institutions,  and  customers), 
including  the  number  and  description  of 
the  material  exceptions  resulting  from 
such  testing  that  are  imresolved  as  of 
the  reporting  date;  and 

(vi)  Implementation  of  tested  software 
that  will  address  Year  2000  Problems; 

(5)  Whether  the  transfer  agent  has 
written  contingency  plans  in  the  event 
that,  after  December  31, 1999,  it  has 
computer  problems  caused  by  Year  2000 
Problems;  and 

(6)  What  levels  of  the  transfer  agent's 
management  are  responsible  for 
addressing  potential  problems  caused 
by  Year  2000  Problems,  including  a 
description  of  the  responsibilities  for 
each  level  of  management  regarding  the 
Year  2000  Problems; 

(7)  Any  additional  material 
information  in  both  reports  concerning 
its  management  of  Year  2000  Problems 
that  could  help  the  Commission  assess 


the  traAsfer  agent's  readiness  for  the 
Year  2doo. 

(8)  Pirt  n  of  Form  TA-Y2K  (§  249.619 
of  this  chapter)  shall  be  filed  no  later 
than  Aiigust  31, 1998,  and  April  30,999. 
Part  II  of  Form  TA-Y2K  shall  reflect  the 
transfei  agent's  preparation  for  the  Year 
2000  a$  of  July  15. 1998,  and  March  15. 
1999,  respectively. 

(c)  A|iy  non-bank  transfer  agent  that 
registees  between  the  adoption  of  the 
final  rule  and  December  31, 1999.  must 
file  wim  the  Conunission  Part  I  of  Form 
TA-YaC  (§  249.619  of  this  chapter)  no 
later  th  m  30  days  after  their  registration 
becomi  s  effective.  New  transfer  agents 
whose  registration  with  the  Commission 
becomes  effective  between  January  1, 
1999,  a^d  April  30, 1999,  would  be 
required  to  file  the  second  report  due  on 
April  30, 1999. 

(d)  For  purposes  of  this  section,  the 
term  Yiar  2000  Problem  shall  include 
problei^s  arising  from: 

imputer  software  incorrectly 
the  date  "01/01/00"  as  being  the 

or  another  incorrect  year; 
>mputer  software  incorrectly 

a  date  in  the  Year  1999  or 
-,  thereafter; 

(3)  C(»mputer  software  foiling  to  detect 
that  th^Year  2000  is  a  leap  year,  or 

(4)  Any  other  computer  software  error 
that  is  iirectly  or  indirectly  caused  by 
paragraph  (d)(1).  (2).  or  (3)  of  this 
sectioi 

(e)  Fbr  purposes  of  this  section,  the 
term  n(  n-bank  transfer  agent  means  a 
transfei  agent  whose: 


(1)  Appropriate  regulatory  agency,  as 
that  term  is  defined  by  15  U.S.C. 
78(c)(34)(^),  is  the  Securities  and 
Exchange  Commission;  and 

(2)  Is  n^t  a  savings  association,  as 
Section  3  of  the  Federal 

surance  Act,  12  U.S.C.  1813, 

lated  by  the  Office  of 
rvision. 


defined 
Deposit 
which  is 
Thrift  Su 


PART  24J 
EXCHAN 


RMS.  SECURITIES 
E  ACT  OF  1934 


3.  The  authority  citation  for  part  249 
continues  to  read  in  part  as  follows: 

Authorittr:  15  U.S.C.  78a,  et  seq..  unless 
otherwise  i  loted; 

*         •         •         *         • 

4.  By  a(  ding  §  249.619  and  Form  TA- 
Y2K  to  re  id  as  follows. 

f  240.619    Form  TA-Y2K.  Informaticn 
required  o  transfer  agents  pursuant  to 
seeticn  17  of  the  Securities  Exchange  Act 
of  1934  and  f  240.17Ad-18  of  this  chaptsr. 

This  folm  shall  be  used  by  every 
registered  transfer  agent  required  to  file 
reports  u4der  §240.17Ad-18  of  this 
chapter. 

iFohn 


NolK 

Code  ofFetieral  Regulations. 
is  attachedtas 

By  the 

Dated: 
Mai^guel 
Deputy  Seiketary. 


TA-Y2K  does  not  appear  in  the 

Form  TA-Y2K 
Appendix  A  to  this  document 
Cinnmission. 


Ivly 


sauNO  coo  E  aoio-n-p 


2,  1998. 
McFarland. 
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AFFENDIXA 


Name  (rf  Transfer  i^ent: 


Flk  No.: 


F0KMTA-Y2K 


UntodSMcf 


Mid  Slop  A-2 

450  Sth  Stmt,  N.W. 

WaAiiigtoii,  D.C.  20549 


Address  of  Principal  Place  of  Business  (Do  Not  Use  P.O.  Box  No.): 


Contact  Person  Responsible  for  Filling  Out  This  Form  (Please  proride  your 
business  address  and  pbone  number): 


Name: 
Title: 
Phone: 
Address: 


Attention:  Inteodonal  missutementt  or  oinissk>ns  of  fKt  constitutes  FUeral  Criminal 

Violations  (See  18  U.S.C.  1001  and  15  U.S.C.  78:ff(t)) 

SEC  2437(6/98)  -i 
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GENERAL  INSTRUCTIONS 

These  insouctions  are  considered  pn  integral  pan  of  Fonn  TA-Y2K. 

Once  submitted,  Fonn  TA-Y2K  maybot  be 


TYPE  all  responses  to  diis  Fonn. 
amended. 


Form  TA-Y2K  is  divided  into  two  parts.  As  discussed  below,  each 
agent  must  conq>lete  Pan  I.  A  Nra-bank  transfer  agent  must  c(»q>lete 
not  qualify  for  one  of  the  exen^tipns  contained  in  Rule  17Ad-13(d)  (17 
240.17Ad-13(d)). 


nonbtnk 


l*an 


transfer 
n  if  it  does 


:fr 


An  original  and"  two  copies  of  eaqi  Form  TA-Y2K  must  be  filed  with  tfa  ( 
Commission's  principal  office  at  iaail  stop  A-2, 450  Sth  Street,  N.W.,  Washington, 
D.C.  20549.  The  original  Fonn  TA-Y2K  that  is  required  to  be  fikd  wi^  the 
Securities  and  Exchange  Ccnnmis^ion  must  be  manually  signed. 


For  purposes  of  this  form,  a 
aj^ropriate  regulatory  agency,  as 


rer 


agent  is  a  non-bank  transfer  agent  tf  :  (i)  its 
that  tenn  is  defined  by  15  U.S.C.  78(4K34XB),  is  the 


Secunties  and  Exchange  Commisi  ion  ("Commission'');  and  (ii)  it  is  not  a  savings 


association,  as  defined  by  12  U.S 
Supervision 


C.  1813,  regulated  by  the  Office  of  Thrift 


inchidesai^ 


For  the  purposes  of  this  Form  T^Y2K,  the  term  "Year  2000  Problem* 
erroneous  result  caused  by  computer  software  (i)  incorrectly  reading  the' date 
"Ol/Ol/OO"  or  any  year  thereafter;  (ii)  incorrectly  identifying  a  date  in  the  year  1999  or 
any  year  thereafter;  and  (iii)  faili^  to  detect  that  the  Year  2000  is  a  leap  year;  and  (iv) 
any  other  computer  error  that  is  directly  or  indirectly  related  to  the  problems  set  forth 
in  (i),  (ii),  or  (iii)  above. 

PARTI 

Pursuant  to  section  240. 17Ad-18(  a)  each  non-bank  transfer  agent  must  file  Pan  I  of 
Form  TA-Y2K  with  the  Commis!  ion  no  later  than  August  31,  1998,  and  no  later  than 
April  30.  1999.  Pan  I  of  Form  1 A-Y2K  shall  reflect  the  non-bank  tra^fer  agent's 


preparation  for  the  Year  2000  as  i  >f  July  15,  1998,  and  March  15,  1999, 


re^)ectively. 


Any  non-bank  transfer  agent  who  se  registration  becomes  effective  betwi  en  tfie  adoption 
of  the  final  nile  and  December  31,  1999,  must  file  with  the  Commissioi  i  Pan  I  of  Fonn 
TA-Y2K  no  later  than  30  days  after  their  registration  becomes  effective.   New  transfer 
agents  whose  registration  with  the  Commission  becomes  effective  betwe  en  January  1 , 
1999,  and  April  30, 1999,  would"  -      -  ^ 

1999. 


be  required  to  ^e  the  second  lepott  d  le  on  April  30, 


Please  do  not  write  explanatory  n  Dtes  next  to  the  questions  on  the  form. 
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PARTn       :  - 

V 

Pursuant  to  section  240. 17Ad-18(b).  aU  non-bank  txantfer  agents  that  axe  eligible  for  an 
exemption  under  section  240. 17Ad-13(d)  must  file  Part  n  of  Fonn  TA-Y2K  with  the 
Commission  no  later  than  August  31,  1998,  and  April  30,  1999.  Part  n  of  Fonn  TA- 
Y2K  shall  reflect  the  non-bank  transfer  agent's  preparation  for  the  Year  2000  as  of  July 
15.  1998.  and  March  15,  1999,  respectively. 

A  non-bank  transfer  agent  required  to  complete  Part  n  of  the  form  must  also  complete 
Part  I.  Each  question  should  be  answered  in  narrative  form,  even  if  your  answer 
covers  the  same  topics  inchided  in  Part  I  of  this  Fonn. 


PAPERWORK  REDUCTION  ACT  DISCLOSURE 

Form  TA-Y2K  requires  a  non-bank  transfer  agent  to  provide  to  the  Commission 
information  concerning  its  efforts  to  address  Year  2000  Problems.  The  fonn  is 
designed  to  enable  the  Commission  to  increase  transfer  agent  awareness  that  they 
should  be  taking  specific  steps  now  to  prepare  for  the  Year  2000,  help  coordinate 
industry  testing,  and  help  identify  poioitial  compliance  problems. 

It  is  estimated  that  a  transfer  agent  will  spend  approximately  2  hours  completing  Part  I 
of  each  Form  TA-Y2K  and  35  hours  completing  Part  n  of  Form  TA-Y2K.  Any 
member  of  the  public  may  direct  to  the  Commission  any  comments  concerning  the 
accuracy  of  this  burden  estimate  and  any  suggestions  for  reducing  this  burden.  This 
filing  will  be  available  to  the  public. 

No  assurance  of  confidentiality  is  given  by  the  Commission  with  respect  to  the 
responses  made  in  the  Fonn  TA-Y2K.  Tlic  public  has  access  to  the  infonnation 
contained  in  the  form. 

This  collection  of  information  has  been  reviewed  by  the  Office  of  Management  and 
Budget  (OMB)  in  accordance  with  the  clearance  requiiementt  of  44  U.S.C.  §3507. 
This  collection  of  infonnation  has  been  assigned  Control  Number  3235-XXXX  bv 
OMB.  ^ 

An  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  lequixtd  to  lespond  to,  a 
collection  of  information  unless  it  displays  a  currently  valid  number.  Section  17(a)  of 
the  Securities  Exchange  Act  of  1934  authorizes  the  Commission  to  collect  the 
information  on  this  Form  from  transfer  agents.  See  IS  U.S.C  f7gq 


>-    v-,/«,:>,.>,i^->'^J.i 
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PARTI 

Transfer  Agent  Name 
Address 

Foe  No. 


D 
1. 


Check  box  if  you  are  alsb  compleCiiig  Part  II  of  Form  TA-Y2  K 


Year  2000  coi]q>liaace  pU  n 


(a)  Do  you  have  a  plan  fo 
conqmter  systems  will  opfrate 

D         Yes  D 


Year  2000  compliance  to  address  wliktlier  your 
correctly  after  December  31,  199|9? 
No 


(b)  If  not,  are  you? 

0  Developing  a  written  plan.  It  is  expected  to  be  conq^leted  by 
MM/DD/YYYY 

D  Not  developing  a  writte  i  plan  because  you  do  not  plan  to  be  cjonducting 
business  after  January  1.:  000.  Plan  to  be  out  of  business  by: 


D  Other  (Please  specify) 


If  you  do  not  have  a  plan, 


^mmp/YYYY 


go  to  question  2. 


(c)  Does  the  plan  address  jextemal  interf^es  with  third  party  comniter  systnns 
that  communicate  with  yobr  systems? 


D 


Yes 


D 


No 


(d)  Is  your  Year  2000  coiiipliance  plan  in  writing? 

D         Yes  D    I     No 


(e)  Who  has  approved  the  plan?  (Check  all  that  apply) 

D  No  approvalD  Board  of  Directors    D  Corporate  officers    D  Executive 

management   D  Head  of  Information  Technology  D  Emptoyee 
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(f)  Has  the  plan  been  diiomed  with  your  outside  auditors? 

D         Yes  D         No 


(g)  What  is  the  scope  of  coverage  of  the  plan?  (Oieck  all  diat  apply) 
D  All  systems   n  Mission  critical  systems   D  Physical  ftcilities   0 
Communications  systems 


(h)  Which  of  your  facilities  does  die  plan  cover?  (Check  all  diat  apply) 
D  Our  primary  ftciliiy    D  Certain  U.S.  fiK^ilities    D  Afl  U.S.  fccilities 
D  Certain  fKilities  worldwide   0  All  ftcilities  worldwide 
D  We  have  no  international  fat^KHn 

(i)  Are  your  activities  for  non-US  clients  covered  by  die  plan? 
^         Yes  D         No      D         Not  Applicable 

Funding  for  Year  2000  compliance 


(a) 


Please  indicate  the  mondi  your  fiscal  year  b^ins. 


(b)  Has  specific  ftmding  been  allocated  for  fiscal  year  1998,  fiscal  year  1999  or 
fiscal  year  2000  for  your  Year  2000  compliance  plan?  * 

(01998      _^  D         Yes  Q         No  -- 

001999  D         Yes  a         No 

002000  D        Yes  a    .    No  ' 


Iffimding  has  not  been  allocated  for  fiscal  year  1999,  mark  'no  ' 
Ifyou  marked 'no' for  1998  and  1999,  go  to  question  3. 

(c)  What  is  your  specific  1998  fiscal  year  budget  allocation  for  Year  2000 

conq)hance  (inchiding  operating  and  capital  expenditures)? 

D  Less  dian  $1,000  D  $1,001  -  $10,000  D  $10,001  -  $50,000 

D  $50,001  -  $100,000  D  $100,001  -  $500,000 

D $500,001  - $1  million  D$1.2 million  D$^5million  D $5-10 million 

D  $10-20  million  D  $20-50  million  D  $50-100  million  D  over  $100  million 


•  -  -"  ■^  - ,  .  /* . 
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(d)  What  items  are  contained  in  your  1998  budget  for  Year  2(  00  compliance? 
(Cliwk  all  that  apply) 

D  Assessment  of  the  problem  D  Correction  of  systems  0  Rq  laoement  of 
systems  D  Internal  testtig  D  Point-to-point  testing  (inchidingj  testing  widi 
broker-dealers,  custodiiJDS,  transfer  agents,  clearing  agencies,  other  service 
providers,  and  etc.)  0  'graining  0  SIA  industiy  wide  testing  0  Impl 
of  contingency  phms 

^you  marked  'no' for  fiscal  ykar  1999  in  question  2(b),  go  to 

(e)  What  is  your  specific  1999  fiscal  year  budget  aUocation  for  Year  2000 
compliance  (inchiding  (derating  and  capital  expendihires)? 

D  Less  than  $1,000    D  $1,001  -  $10,000    D  $10,001  -  $SO,obo 

D  $50,001  -  $100,000  p  $100,001  -  $500,000  [ 

0  $500,001  -  $1  millio^  D  $1-2  million  D  $2-5  million  D  $9-10  million 

D  $10-20  million  D  $2^50  million  D  $50-100  million  0  ov#r  $100  million 


I 


(f)  What  items  are  contained  in  your  1999  budget  for  Year  2(XX)  compliance? 
(Check  aU  that  apply)  | 

0  Assessment  of  the  problem  D  Correction  of  systems  D  Rephnement  of 
systems  D  Internal  test^  D  Point-to-point  testing  (inchidiog  testing  with 
issuers,  broker-dealeis,  Icustodians,  dnring  agencies,  other  service  providers, 
and  etc.)  0  Training  d  SIA  industiy  wide  testh^g  D  Implememation  of 
contmgency  phms. 


ffyou  marked  "no  "  for  ftvol  year  2000  in  question  2(b),  go  to  qMftion  3. 


(g)  What  is  your  specific  iOM  fiscal  year  budget  aOocatiaa  for  Year  ^000  coi^^ 

(including  opeiatiQg  and  capital  expeodituies)? 

D  Less  dan  $1,000  D$1J001 -$10,000  D  $10,001  -  $50,000 

D  $50,001  -  $100,000    0  $100,001  -  $500,000 

D $500,001 -$lmillicn  ID $1-2 nullkn  D $2-5 ndlian  D$5-10i 

D  $10-20  nulban  D  $20-50  nulhoa  D  $50-100  milban  D  over  $10t)  milliao 

Oi)  What  itons  are  contaiilBd  i 
(Check  an  tint  apply) 


Ihoo 


1  in  your  2000  budget  for  Year  2000 


D  Assessment  of  the  problem  DComctkn  of  systems  DReplacemeat  of  systems 
Obteraal  testing  OPoin|«>iwimtBstii«(inchidii«taiii«widibn]fKr-dealen. 
CTitrndian^.  transfer  agents,  clearing  agmnicis,  cAer  service  providers]  etc.) 
DTraining        D  SIA  industry  wide  testing       D  TmplrmHitation  o '  coutii^gHicy  plans 
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3.        Persons  xesponsible  for  Year  2000 

(a)  Has  one  or  more  indivkhiak  been 
2000  compliance? 

D         Yes  D         No 


as  responsible  for  your  Year 


(b)  If  yes.  please  provide  the  following  information  on  the  person  primarily 
responsible: 


Name: 

Title: 

Business  address: 


Staffing  for  Year  2000 

(a)  Is  this  a  full-time  project  for  at  least  one  individual  (includii«  both 
employees  and  consuhants)? 
P         Yes  D         No 


(b)  If  yes.  bow  many  individuals  are  woOax^  ftill  time  on  Year  2000 
compliance? 

Dl    D2-5    D6-10   D  11-20   D 21-50   D31-100   D 101-200   Dover 200 


(c)  Have  you  hired  tfairdputies  to  assist  you  oa  Year  2000  issuea? 
P        Yes  D        No 


(d)  If  yes.  what  function(s)  are  the  third  parties  perfofmn«?  (Check  all  that 

D  Assessment  of  tiie  problem   OConection  of  systems   D  Replacement  of 
systems 

0  Internal  testing  □  Tcainii^  0  Vendor  assessment 

a  Pomt-to-pomt  lestmg  (hichiding  testing  with  issuers,  broker-dealen, 

custodians,  clearing  agencies,  other  service  providers,  and  etc.) 

D  SIA  industry  wide  testing 

D  Other  (Please  ^)ecify):  ^ 
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(c)  If  you  have  not  con^leted  staffing  your  Year  2000  inojcct|  are  you? 
0  Defining  resources.  Jlaa  will  be  con^leted  by: 
0  Unable  to  find  sufficitnt  staffing  resources. 


is^ri»J»7AW** 


D  Handling  the  staffing 


Inventory  of  systems 


IS  part  of  your  ongoing  business 


(a)  Have  you  inventoried  all  systems? 


D 


Yes 


D 


(b)  What  is  the  nattire  o 

apply) 

0  Off  the  shelf  D  Vender  provided 

D  In  house  developed  (c  istom  made) 

D  Other  (Please  specify): 


No 


'  the  computer  systems  you  utilize?  (Check  an  that 


(c)  Have  you  identified 
D         Yes  D 


rour  mission  critical  systems? 
No 


(d)Ifno,  thiswillbeconpletedby:    MM/DD/YYYY 


(e)  Have  you  detenninn 

2000  conq>liant? 

D         Yes  D 


which  of  your  critical  systems  are  net  currently  Year 


No 


Awareness  of  the  proble  n 

What  steps  have  you  tak  m  to  enhance  awareness  of  potential '  Tear  2000 

Problems? 

(Check  all  that  apply) 

D  None  to  date    D  Designated  individuals  for  Year  2000  compliance 
0  Presentations  to  the  siard    D  Presentations  to  management 
0  Presentations  to  employees   D  Contacted  third  parties 
0  Other  (Please  specify) 


I 


Progress  on  preparing  critical  systems  for  the  Year  2000 

What  is  your  progress  o  i  the  following  stages  of  preparation  ftr  tihe  Year  2000? 
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(a)  Assessment  of  steps  you  will  take  to  address  Year  2000  Problems  with  your 
mission  critical  systems  (indudiog  piq»riiig  an  inveotory  of  computer  systems 
affected  by  the  Year  2000): 

0  0%  complete  ai%-25%    D    26-50%    0  51-75%    0  76-99%    0  complete 
If  not  completed,  assessment  expected  to  be  completed  by;  fMM/DD/YYYY^ 
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(b)  ImplementatioD  of  steps  you  will  take  to  addreu  Year  2000  Problems  with 
your  mission  critical  systems: 

0  0%  complete  Dl%-25%  0    26-50%    0  51-75%    0  76-99%    0  complete 
If  not  completed,  implementation  expected  to  be  completed  by: 


<c)  Testing  of  your  mission  critical  internal  ^ystcuK: 

00%con^lete  01%-25%  0    26-50%    0  51-75%    0  76-99%    0  complete 
If  not  completed,  testing  expected  to  be  completed  by:  (MM/DD/YYYY^ 


(d)  Did  your  testiqg  of  internal  systems  result  in  material  exceptions  that  remain 
unresolved  as  of  this  filing? 

OYes  :  :.-:oNo  ■  :-^  ■■^^'   '; ':''\V 

(e)Pnfait-to-point  testing  of  your  critical  qrstems  (indndhig  testing  with 
issuers,  broicer-dealers,  other  financial  faistitations,  customers,  and 
Tendors): 

DO%conq>lete  Dl%.25%  0    26-50%    0  51-75%    0  76-99%    0  complete 
If  not  completed,  testing  expected  to  be  completed  by: 


fvSl^fi»J»7A'*'*'*'« 


V 


(f)  Did  your  point-to-point  testipg  resuk  in  material  exceptions  that  remain 
unresolved  as  of  this  filii^ 

OYes    .     ;  ONo  I  •     v^; 


(g>  bnpkmentatlQo  of  tested  software  that  addresses  Year  2000  Problems  with 
your  mission  critkal  systems: 

00%  0 1-25% complete   0  26-50%    051-75%  076-99%    Ocooqdete 

If  not  completed,  implementation  expected  to  be  comnfeted  by:    , 


i^i^ri»J»JA'*'*'*'s 


'.-    '^ 
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8.        Piogiess  on  preparing  all  other  systems  for  the  Year  2000. 

What  is  your  progress  on  the  following  stages  of  preparation  fdr  the  Year  2000? 


<a)  Assessment  of  steps  rou  will  take  to  address  Year  2000  Pn  blems  with  your 
non-critical  systems  (incuding  prq>aring  an  inventory  of  coaxp  liter  systems 
affected  by  the  Year  200p): 

D  0%  complete  Dl%-25bs  D    26-50%    D  S 1-75%    D  76-99^    D  complete 
If  not  completed,  assessment  expected  to  be  completed  by:  (MM/DD/YYYY> 


you  will  take  to  address  Year  20dp  Problems  widi 


(b)  Implementation  of 

you  non-crkical  systems 

0  0%  complete  Dl%-25|%  D    26-50%    D  51-75%    D  76-99 

If  not  completed,  implementation  expected  to  be  convicted  by 

(MM/DD/YYYY^ 


(c)  Testing  of  your  noD<  critical  internal  syttaas: 

D0%  complete  D1%-2S%  D    26-50%    D  51-75%    D  76-99^    D  complete 
If  not  completed,  testing. expected  to  be  conq»leted  by: 


Oconq>lete 


^i^riiLi>JA'*'*'*'« 


(d)  Did  your  testing  of  ^ernal  systems  result  fai  material 
remain  unresolTed  as  of  this  filing? 

D  Yes  D  No 


that 


(e)  Foint-to-pofait  testiajg  of  your  non-critical  systems  (faichiiUng  testing  with 
other  broker-dealers,  other  ffaiancial  faistitutions,  costomeri,  and  vendors): 

0  0%  complete  01%-25%  0    26-50%    0  51-75%    0  76-99^    0  complete 
If  not  completed,  testing  e;q)ected  to  be  conq>leted  by: 


f^i^^rjijijA-A-A'A'i 


(f)  Did  your  pofait-to-pMnt  testing  result  hi  material  en 
unreMrtred  as  <^  this  fling? 

DYes  DNo 


that  remain 


(g)  Implementation  of 

your  non-critical  sy 

0  0%   0  1-25%  comple^    0  26-50%    0  51-75%  0  76-99% 

If  not  completed.  iiiq>leitaentation  expected  to  be  completed  by ; 


software  that  addresses  Year  2000  Problems  with 

0  complete 


Federal  Register/VoL  63.  No.  133/Monday.  July  13.  1998/Rule8  and  RegulaUons  37705 


Coittingency  plans 

(a)  Do  you  have  a  contingency  plM  for  ycMT  iyitaM  if  .  after  Decemb^ 
1999,  you  have  problems  caused  by  Year  2000  Problems? 
0         Yes  D         No  . 


(b)  If  yes,  is  tbe  contingency  plan  in  writing? 

°        Yes  0        No      D        Noc  Applicable 


(c)  If  not,  what  is  your  progress  in  preparing  a  contingency  plan? 
D0%  complete  Dl-25%  D  26-50%    D  51-75%  0  76-100% 


(d)  What  is  tiie  scope  of  the  contingency  plan?  (Check  aU  that  apply) 
D  No  systems  D  Critical  systems   D  Physical  facilities 
0  Communications  systems   D  All  systems 


X 


(e)  Who  has  approved  the  contingency  plan? 
(Check  all  that  apply) 

D  No  approvalD  Board  of  Directors   D  C:oiporate  officers    D  Executive 
management    D  Head  of  Information  Technology  D  Employees 


lb.      Third  parties  who  provide  mission  critica]  syslenu 

(a)  Have  you  identified  aU  diiid  parties  upon  whom  you  rely  for  your  critical 
systems? 

D        Yes 


D 


No 


(b)  If  yes.  how  many  third  parties  do  you  rely  upon  for  your  misskm  critical 
systems? 


D 


(c)  What  percentage  of  third  parties  upon  whom  you  rely  for  mission  critical 

systems  have  you  contacted  regarding  their  reidiiiess  for  the  Year  2000^ 
aO%   Dl-25%    D  26-50%    0  51-75%    0  76-99%    Oall 

If  not  aU,  contact  expected  to  be  completed  by:  (MMmD/YVVV^ 
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(d)  Has  any  thixd  party  upoa^  whom  you  rely  for  mission  critical  systems 
declined  or  failed  to  provide  you  with  assiiranrrs  that  it  is  takiqg  tl  e  necessary 


steps  to  prepare  for  the  Year 

D         Yes  D 


(e)  If  yes,  how  many  third  p^ffties  providing  critical  systems  have  ^  provided 
such  assurances? 

D 


(0  Does  your  contingency  p|an  account  for  third  parties  whose  sy^ems  may  fail 
after  December  31,  1999? 

D         Yes  D         No 


2000? 

No     a 


Not  Applicable 


D  We  have  no  contingency  plan 
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TnuBfcr  Agent  Name 
^    Addres 

File  No. 


v^' 


X 


Punwant  to  scctkm  m  17Ad-17^^^ 

availabte  to  discuss  the  contents  of  thif  report  ind  plei»  le^ 

foUowing  questions  in  nanathrefonn.  Each  question  must  be  answered,  even  if  your 

answer  coven  die  same  topics  inchided  in  Part  I  of  fliisFonn 

fimded  plans  for  preparing  and  testing  ite  con^puter  systems  for  Year  2000 
Problems?  _  ' 

,      ^or  Year  2000  Problems  exist  m  writing  and  do  die  pUms  address  aU  mission 
^JJ^conqwter  systems  of  die  transfer  agem  wherever  kxatteddifo^^ 

(Q  Has  die  transfer  agem  assigned  existing  enq)loyees.  hired  new  employees 
or  engaged  diird  parties  to  provide  assistance  in  addressing  Year  2000  ' 

Problems?  If  so,  provide  a  description  of  die  woric  diat  diese  gioups  of 
mdividuals  have  perfoimsd  as  of  die  date  of  each  rqxwt.        ^^^ 

^>  What  Bdte  transfer  agem-scurnmt  prison  each  «agc  of  pre 
for  potential  problems  caused  by  Year  2000  Problems?  These  stages  are: 

(1)  Awareness  of  potential  Year  2000  Problems; 

O)  Assessment  of  what  steps  die  transfer  agent  must  take  to  address  Year  2000 
Problems; 

.        ^3>^>«nentation  of  dte  Steps  needed  to  address  Year  2000  Proble^^ 

(4)  Internal  testing  of  software  designed  to  address  Yea^ 

mchidtog  dte  number  and  a  description  of  tite  material  excq«ions  resulting  ftom 
such  testing  diat  are  unresolved  as  of  die  reporting  date; 

V     ??00  ™Wems  (mcluding  testu«  widi  issuers,  brotes.  The  Depositor 

Company,  odier  financial  mstinitions.  and  customers),  inchiding  dte  number  a^ 
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a  description  of  the  material  exceg^iom  resultiQg  from  sucli  testioi  diat  are 
umiesolved  as  of  Ae  repoftiiis  date;  and 


(6)  Implementation  of 


software  that  will  address  Year  2000 


Problems. 


(E)  Does  die  transfer  agent  nave  written  contingeD^  plans  in  die  <  svent,  that 
after  December  31, 1999,  ij  has  problems  caused  by  Year  2000  piobkms? 

(F)  What  levels  of  manageiient  of  die  transfer  agent  are  reqxmsible  for 
addressing  potential  proble^is  caused  by  Year  2000  Problems?  Provide  a 
descrqjtion  of  the  responsibilities  for  each  level  of  management  resardiiis  die 
Year  2000  Problems. 


(G)  Provide  any  additional  i  naterial  information  concemiitg  the  transfer  agent's 
management  of  Year  2000  froblems  diat  will  help  the  Commissiob  assess  die 
transfer  agent's  readiness  fdr  the  Year  2000. 


(FR  Doc.  98-18296  Filed  7-10-98;  8:45  am] 
BUJNO  CODE  ni»-01-C 


SECURrriES  AND  EXCHANGE 
COMMISSION 

17CFRPart240 

[fMeaM  Na  34-40164;  Fll*  No.  87-7-oq 

RiN3235-AH36 

Reports  To  Btt  Made  by  Cartain 
BroKars  and  Daalars 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rule;  request  for 

additional  comments. 
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SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
reopening  the  comment  period  with 
respect  to  its  proposal  that  would  have 
required  broker-dealers  to  engage  an 
independent  public  accountant  to  attest 
to  specific  assertions  included  in  the 
broker-dealer's  report  on  Year  2000 
compliance.  The  attestation  by 
independent  public  accountants  was 
one  amendment  to  Rule  17a-5  under  the 
Securities  Exchange  Act  of  1934 
proposed  by  the  Commission  in  Release 
No.  34-39724  which  was  published  in 
the  Federal  Register  on  March  12, 1998 
(63  FR 12056). 

DATES:  Comments  should  be  received  on 
or  before  August  12. 1998. 
AOOnesSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission  ("Commission"),  450  Fifth 
Street,  NW,  Washington,  DC  20549. 
Comments  also  may  be  submitted 
electronically  at  the  following  E-mail 
address:  rulescomments@sec.gov. 
Comment  letters  should  refer  to  File  No. 
S7-7-98:  this  file  number  should  be 
included  on  the  subject  line  if  E-mail  is 
used.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Electronically 
submitted  comment  letters  will  be 
posted  on  the  Commission's  Internet 
web  site  (http://www.soc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Macchiaroli,  Associate 
Director,  202/942-0131;  Thomas  K. 
McGowan,  Assistant  EKrector,  202/942- 
4886;  Lester  Shapiro,  Senior 
Accountant,  202/942-0757;  or 
Christopher  M.  Salter,  Staff  Attorney, 
202/942-0148,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW,  Mail 
Stop  10-1,  Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

At  midnight  on  £)ecember  31, 1999. 
unless  the  proper  modifications  have 


been  made,  the  program  logic  in  many 
of  the  world's  computer  systems  will 
start  to  produce  erroneous  results 
because,  among  other  things,  the 
systems  will  incorrectly  read  the  date 
"01/01/00"  as  being  the  year  1900  or 
another  incorrect  date.  In  addition, 
systems  may  fail  to  detect  that  the  Year 
2000  is  a  leap  year.  Problems  can  also 
arise  earlier  than  January  1,  2000.  as 
dates  in  the  next  millennixmi  are 
entered  into  non-Year  2000  compliant 
programs. 

Tbo  Conunission  views  the  Year  2000 
problem  as  an  extremely  serious  issue. 
A  failure  to  assess  properly  the  extent  of 
the  problem,  remediate  systems  that  are 
not  Year  2000  compliant,  and  then  test 
those  systems  could  endanger  the 
nation's  capital  markets  and  place  at 
risk  the  assets  of  millions  of  investors, 
bi  light  of  this,  both  the  broker-dealer 
industry  and  the  Commission  are 
working  hard  to  address  the  industry's 
Year  2000  Problems. » 

In  a  companion  release  also  issued 
today,  the  Commission  is  adopting 
amendments  to  Rule  178-5  '  under  the 
Seciirities  Exchange  Act '  that  require 
certain  broker-dealers  to  file  reports 
with  the  Commission  and  their 
Designated  Examining  Authority 
("DEA")  regarding  Year  2000 
compliance.^ 

n.  Year  2000  Reportiiig  Raquiraments 

The  amendments  to  Rule  17a-5 
included  in  the  Adopting  Release 
require  broker^iealers  with  a  minimum 
net  capital  requirement  of  $5,000  or 
greater  to  file  the  new  Form  BD-Y2K. 
Part  I  of  Form  BD-Y2K  is  a  check-the- 
box  Year  2000  questionnaire.  Each 
broker-dealer  that  is  required  to 
maintain  net  capital  of  $100,000  or 
greater  will  also  be  required  to  file  Part 
n  of  Form  BD-Y2K,  which  requires  a 
narrative  discussion  of  its  efforts  to 
address  Year  2000  Problems. 

Generally,  Form  BD-Y2K  requires 
each  broker-dealer  to  discuss  the  steps 
it  has  taken  to  address  Year  2000 
Problems.  Each  broker-dealer,  among 
other  things,  is  required  to  (i)  indicate 
whether  its  board  of  directors,  or  similar 
body,  has  approved  and  funded  written 
Year  2000  remediation  plans  that 

>  Tha  Proposing  Rslaua  dtfiiud  tht  t«rm  "Ymt 
2000  Problem"  to  include  any  erToneoui  rwult 
caused  by  any  computer  softww«  (1)  incorrectly 
reading  the  date  "Oi/Ol/OO"  or  any  year  thenafter 
(il)  incorrectly  identifying  a  date  in  the  year  ISM 
or  any  year  thereafter;  (iii)  failing  to  detect  that  the 
Year  2000  U  a  leap  year,  and  (Iv)  any  other 
computer  error  that  i$  directly  or  indirectly  related 
to  (i).  (ii).  or  (Ui)  above.  ' 

*17CFK240.17a-«. 

»l5U.S.C78art#eg. 

<ReleaM  No.  34-40162.  Only  2, 1008)  ("Adopting 
Release").  " 


address  all  mission  critical  computer 
systems;  (ii)  describe  its  Year  2000 
staffing  efforts;  (iii)  discuss  its  progress 
on  each  stage  of  preparation  for  the  Year 
.2000; » (iv)  indicate  if  it  has  written 
contingency  plans  to  deal  with  Year 
2000  problems  that  may  occur;  and  (v) 
identify  what  levels  of  management  are 
responsible  for  Year  2000  remediation 
efforts.* 

m.  Independent  Public  Accountant 
Review 

The  Commission  originally  proposed 
amendments  to  Rule  17b-5  '  that  would 
have  required  each  broker-dealer  to 
have  an  independent  public  accountant 
attest  to  several  specific  assertions 
included  in  its  second  Year  2000  report, 
now  Part  n  of  Form  BD-Y2K.'  In 
response  to  the  Proposing  Release,  the 
American  Institute  of  Certified  Public 
Accountants  ("AICPA")  commented 
that  the  required  attestation  report 
would  be  difficult  for  independent 
public  accountants  to  provide.*  The 
AICPA  said  that  some  of  the  required 
broker-dealer  assertions  are  not 
appropriate  for  accountant  attestation 
because  the  assertions  are  not  capable  of 
reasonably  consistent  measurement 
against  reasonable  criteria.  The  AICPA 
stated  that  currently,  there  are  no 
established  criteria  related  to  Year  2000 
remediation  efforts,  and  that  the  lack  of 


*  These  stages  are:  (i)  Awareness  of  potential  Year 
2000  Probiems;  (U)  siseesment  of  %vfaat  steps  must 
be  taken  to  avoid  Year  2000  Problams;  (Ui) 
impiemanUtion  of  the  steps  needed  to  avoid  Yav 
2000  Problems:  (iv)  internal  testing  of  sofhfvara 
designed  to  avoid  Year  2000  ProUene;  (v) 
integrated  or  industry-wide  tastiM  of  software 
designed  to  avoid  Year  2000  ProUenw  (including 
testing  %vith  other  broker-dealeit,  other  Wn.iwiil 
institutions,  customers,  and  vendors);  and  (vi) 
implemenuUon  of  tested  sothware  that  will  avoid 
Yaer  2000  Problems. 

*  The  Conunission  refers  members  of  the  public 
to  the  Adopting  Release  for  more  detailed 
infonnation  about  the  repotting  requireraenu  and 
FormBD-Y2K. 

'Release  Nos.  34-39724:  IC-230SB;  IA-1704. 
(March  5.  lOOS).  83  FR  120S8  (March  12, 1008) 
("Proposing  Release"). 

•As  proposed,  each  broker-dealer  would  have 
been  required  to  assert  (i)  whether  it  has  davelopwl 
written  plaiu  for  preparing  and  testing  lu  computer 
systems  for  potential  Year  2000  Problams:  (ii) 
whether  the  board  of  directors,  or  similar  body,  has 
approved  these  plans,  and  whether  a  member  of  the 
broker-dealer's  board  of  directors,  or  similar  body. 
U  responsible  for  executing  the  plans;  (ill)  Mrfaethar 
>U  Year  2000  remediation  plans  address  all 
domestic  and  international  operations,  indudiiM 
the  activities  of  iu  subsidiaries,  affiiUtss,  and 
divisions:  (iv)  whether  it  hM  assigned  existing 
employees,  hired  new  employees,  or  engaged  third 
patties  to  execute  iu  Year  2000  ramediation  plans: 
and  (v)  whether  it  has  conducted  internal  and 
external  tesUng  of  iu  Year  2000  solution*  and 
whether  the  resuUs  of  those  testj  indicate  that  the 
broker-dealer  has  modified  iu  software  to  correct 
Year  2000  Problems. 

•ThU  point  WM  echoed  by  a  number  of  other 
comment  letters. 
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established  criteria  would  likely  result 
in  significant  variation  in  the 
examination  procedures  performed  by 
independent  public  accountants  and 
thus  reduce  the  usefulness  of  the 
attestation  reports.  In  addition,  the 
AICPA  expressed  concern  that  the 
purpose  and  conclusions  of  the 
attestation  report  could  be  easily 
misunderstood.  The  AICPA  was 
primarily  concerned  that  uninformed 
users  of  the  attestation  reports  would 
place  undue  reliance  on  them. 

The  AICPA  suggested  that  an  "agreed- 
upon  procedures"  engagement,  instead 
of  an  attestation  engagement,  would 
more  effectively  meet  the  Commission's 
goals.  Pursuant  to  such  an  engagement, 
a  broker-dealer  would  engage  an 
independent  public  accountant  to 
perform  and  report  on  specific 
procedures  designed  to  meet  the 
Commission's  objectives.  This  would 
eliminate  the  variability  of  examination 
procedures  performed  by  independent 
public  accountants  and  thus  increase 
the  consistency  of  the  reports  received 
by  the  Commission.  The  AICPA 's  letter 
outlined  elements  of  an  agreed-upon 
procedures  report  and  offered  to  follow- 
up  with  the  Commission  staff  regarding 
the  development  of  specific  procedures 
for  a  Year  2000  engagement. 

In  light  of  the  above,  the  Commission 
has  deferred  consideration  of  the 
appropriate  accountant's  review  of  Part 
n  of  the  second  Form  BD-Y2K  that 
broker-dealers  with  a  minimum  net 
capital  requirement  of  $100,000  or 
greater  will  be  required  to  file  by  April 
30, 1999,  reflecting  the  status  of  the 
broker-dealer's  Year  2000  efforts  as  of 
March  15,  999.  Accordingly,  the 
Commission  is  reopening  the  comment 
period  to  obtain  additional  views, 
including  commentary  on  the  feasibility 
and  desirability  of  an  agreed-upon 
procediu-es  engagement.  The  public  file 
(No.  S7-7-98)  contains  the  AICPA's 
comment  letter  received  in  the  Miginal 
comment  period,  the  Commission's 
Initial  Regulatory  Flexibility  Analysis, 
and  will  contain  any  subsequent  letters 
submitted  for  the  Commission's 
consideration. 

Dated:  July  2, 1998. 

By  the  Conunission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  9&-18294  Filed  7-10-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Relea^  No.  34-40165;  File  No.  S7-8-08] 

RIN  32b5-AH42 

Year  iOGO  Readiness  Reports  To  Be 
Made  by  Certain  Transfer  Agents 

AGENdv:  Securities  and  Exchange 

Comnjission. 

ACTIO!:  Proposed  rule;  request  for 

additional  comments. 

SUMmAry:  The  Securities  and  Exchange 
Commission  ("Commission")  is  re- 
opening the  comment  period  with 
respe<|t  to  its  proposal  that  would  have 
required  transfer  agents  to  engage  an 
independent  public  accountant  to  attest 
to  sponfic  assertions  included  in  the 
transfer  agent's  report  on  Year  2000 
compliance.  The  attestation  by 
independent  public  accountants  was 
one  cemponent  of  Rule  17Ad-18  tmder 
the  Securities  Exchange  Act  of  1934 
propoBed  by  the  Commission  in  Release 
No.  34-39726,  which  was  published  in 
the  Federal  Register  on  March  12, 1998 
(63  FR  12062). 

DATES  Comments  should  be  received  on 
or  be^re  August  12, 1998. 
AODRISSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
ComiAission  ("Commission"),  450  Fifth 
Streei  NW,  Washington,  DC  20549. 
Comments  also  may  be  submitted 
electronically  at  the  following  E-mail 
addreks:  ruleK:omments@sec.gov. 
Comment  letters  should  refer  to  File  No. 
S7-8-i98;  this  file  number  should  be 
included  on  the  subject  line  if  E-mail  is 
used.  ^11  comments  received  will  be 
availaible  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Electronically 
submitted  comment  letters  will  be 
poster  on  the  Commission's  Internet 
web  ate  (http://www.sec.gov). 

JRTHER  INFORMATION  CONTACT:  Jerry 

snter,  Assistant  Director.  202/ 
fl87;  Thomas  C.  Etter,  Jr.,  Special 
j1,  202/942-0178;  or  Jeffrey 
jy.  Special  Counsel,  202/942- 
J  Division  of  Market  Regulation, 
Ities  and  Exchange  Commission, 
ifth  Street,  NW,  Mail  Stop  10-1, 
Washington.  EX:  20549. 
SUPPI.EMENTARY  INFORMATION: 

I.  Introduction 

At  tnidnight  on  December  31, 1999, 
imles^  the  proper  modifications  have 
been  nade,  the  program  logic  in  many 
of  the  world's  computer  systems  will 


start  to  produce  erroneous  results 
because,'among  other  things,  the 
systems  will  incorrectly  read  the  date 
"Ol/Ol/dO"  as  being  the  year  1900  or 
another  incorrect  date.  In  addition, 
systems  may  fail  to  detect  that  the  Year 
2000  is  a  leap  year.  Problems  can  also 
arise  earlier  them  January  1,  2000,  as 
dates  in  the  next  millennium  are 
entered  mto  non-Year  2000  compliant 
program^. 

The  Commission  views  the  Year  2000 
problem.as  an  extremely  serious  issue. 
A  failure  to  assess  properly  the  extent  of 
the  problem,  remediate  systems  that  are 
not  Year  2000  compliant,  and  then  test 
those  systems  could  endanger  the 
nation's  capital  markets  and  place  at 
risk  the  assets  of  millions  of  investors. 
In  light  of  this,  both  the  transfer  agent 
industry,  and  the  Commission  are 
working|hard  to  address  the  industry's 
Year  2000  problems. 

In  a  companion  release  also  issued 
today,  the  Commission  is  adopting  Rule 
17Ad-l^  1  imder  the  Securities 
Exchang^  Act  ^  to  require  certain 
transfer^gents  to  file  reports  with  the 
Commission  r^arding  Year  2000 
compliance.^ 

n.  Year  eOOO  Reporting  Requirements 

Rule  17Ad-18  requires  new  Form 
TA-Y2K  to  be  filed  by  each  transfer 
agents  Whose:  (i)  Appropriate  regulatory 
agency,  ^s  that  term  is  defined  by  15 
U.S.C.  7^(c)(34)(B).  is  the  Commission; 
but  (ii)  is  not  a  savings  association,  as 
defined  in  Section  3  of  the  Federal 
Deposit  psurance  Act,  12  U.S.C.  1813, 
which  is  regulated  by  the  Office  of 
Thrift  Supervision.  Part  I  of  Form  TA- 
Y2K  is  a  check-the-box  Year  2000 
questionnaire.  Each  transfer  agent  that 
does  nol(  qualify  for  an  exemption  under 
Rule  17Ad-13(d)  ♦  will  also  be  required 
to  file  Part  n  of  Form  TA-Y2K.  which 
requires!  a  narrative  discussion  of  its 
efforts  to  address  Year  2000  Problems. 

Geneiilly,  Form  TA-Y2K  requires 
each  transfer  agent  to  discuss  the  steps 
it  has  taken  to  address  Year  2000 
Problenis.  Each  transfer  agent  is 
required,  among  other  things,  to  (i) 
indicate  whether  its  board  of  directors, 
or  similar  body,  has  approved  and 
funded  Written  Year  2000  remediation 
plans  thfit  address  all  mission  critical 
comput^systems;  (ii)  describe  its  Year 
2000  staffing  efforts;  (ill)  discuss  its 


'  17  CFR  240.17Ad-18. 

^\}.S.Ci6aetseq. 

>Releas«  No.  34-XXXXX.  (XXXX  X.  199S), 
("Adopting  Release"). 

«17  CFR  240.17A(l-13(d).  Generally,  Rule  17Ad- 
13(d)  exempts  the  following  transfer  agents  from  the 
rule's  annoal  reporting  requirements:  issuer  transfer 
agents,  smell  transfer  agents  exempt  under  Rule 
17Ad-4(bL  and  bank  transfer  agents. 


Federal  Regi«ter/Vol.  63,  No.  133 /Monday.  July  13,  1998/ProDosed  Rules 


37711 


progress  on  each  stage  of  preparation  for 
the  Year  2000;'  (iv)  indicate  if  it  has 
written  contingency  plans  to  deal  with 
Year  2000  problems  that  may  occur;  and 
(v)  identify  what  levels  of  management 
are  responsible  for  Year  2000 
remediation  efforts.* 

m.  Independent  Public  Accountant 
Review 

When  the  Commission  originally 
proposed  Rule  17Ad-18/  the  rule 
would  have  required  eadi  transfer  agent 
to  have  an  independent  public 
acco.untant  attest  to  several  specific 
assertions  included  in  its  folbw-up 
reports,  now  Part  n  of  Form  TA-Y2K-' 


--     'TheM  stage*  are:  (DawawneM  of  potential  y««r 
2000  Problemi;  (11)  aaaenment  of  what  ftepa  must 
be  taken  to  avoid  Year  2000  Problenu;  (Ul) 
implementation  of  the  ateps  needed  to  avoid  Year 
2000  Problema;  (Iv)  Internal  teatiag  of  aoftware 
designed  to  avoid  Year  2000  Problems;  (v) 
integrated  or  Industry-wrlde  testing  of  software 
designed  to  avoid  Year  2000  Pr^ms  (including 
testing  with  other  transfiBr  agents,  other  financial 
institutions,  customers,  and  vendors):  and  (vl) 
inq>lementation  of  tested  sofhvare  tiiat  will  avoid 
Year  2000  Problems. 

•The  Commission  refers  members  of  the  public 
to  the  Adopting  Release  for  more  detailed 
information  about  the  reporting  requiramantt  and 
Form. 

'  Securities  Exchangs  Act  Release  No.  39726 
(March  S,  1808),  63  PR  12062  (March  12,  lOOS). 

*  As  proposed,  each  tnmsflsr  agent  would  have 
been  required  to  assert  (1)  whether  it  has  developed 
written  plans  for  prmarlng  and  testing  its  f^mrniter 
systems  for  potentiafYeer  2000  PnUams;  (11) 
whetiier  the  board  of  directors,  or  similar  body,  has 
approved  tiiese  plans,  and  whether  a  member  of  the 
transfir  agent's  board  of  directors,  or  similar  body, 
is  responsible  for  executing  the  plans:  (Ui)  whetiier 
ita  Year  2000  remedlatiwi  plans  address  all 
domestic  and  intemati<maroperations.  Including 
Um  activities  of  ita  subsidiaries,  affiliates,  and^ 
divisions:  (iv)  whetiier  it  has  assigned  existing 


In  reposnse  to  the  proposing  release,  the 
American  Institute  of  Certified  Public 
Accountants  ("AICPA")  commented 
that  the  required  attestation  report 
would  be  difficult  for  independent 
public  accountants  to  provide."  The 
AICPA  said  that  some  of  the  required 
assertions  are  not  appropriate  for 
accountant  attestation  because  the 
assertions  are  not  capable  of  reasonably 
consistent  measurement  against 
reasonable  criteria.  Currently,  there  are 
no  estabUshed  criteria  related  to  Year 
2000  remediation  efforts.  The  lack  of 
established  criteria  would  likely  result 
in  significant  variation  in  the 
examination  procedures  performed  by 
independent  pubUc  accountants  and 
thus  reduce  the  usefuhiess  of  the 
attestation  reports.  In  addition,  the 
AICPA  expressed  concern  that  the 
purpose  and  conclusions  of  thus 
attestation  report  could  be  easily 
misunderstood.  The  AICPA  was 
primarily  concerned  that  uninformed 
users  of  the  attestation  reports  would 
place  undue  reliance  cm  tnem. 

The  AICPA  suggested  that  an  "agreed- 
upon  procedures"  engagement,  instead 
of  an  attestation  engagement,  would 
more  effectively  meet  the  Commission's 
goals.  Pursuant  to  such  an  engagement, 
a  transfer  agent  would  engage  an 
independent  public  accountant  to 

employees,  hired  new  employees,  or  engaged  tiiird 

parties  to  executa  iu  Yeer  2000  remediation  plans: 

and  (v)  whetiier  it  has  conducted  intamal  and 

txternal  teeting  of  ita  Year  2000  sohitions  and 

whetiier  the  resulta  of  those  testa  iadicata  tiiat  tiie 

^ansfar  agent  has  modified  ita  software  to  correct 
Yeer  2000  problems. 

■This  point  was  echoed  by  a  number  of  other 
comment  letters. 


perform  and  report  on  specific 
procedures  designed  to  meet  the 
Commission's  objectives.  This  would 
eliminate  the  variability  of  examination 
procedures  performed  by  independent 
public  accountants  and  thus  increase 
the  consistency  of  the  reports  received 
by  the  Commission.  The  AICPA  "s  letter 
outlined  elements  of  an  agreed-upon 
procedures  report  and  offered  to  follow- 
up  with  the  Commission  staff  regarding 
the  development  of  specific  procedures 
for  a  Year  2000  engagement. 

In  light  of  the  above,  the  Commission 
has  deterred  consideration  of  the 
appropriate  accountant's  review  of  Pari 
n  of  Form  TA-Y2K  that  transfer  agenU 
that  do  not  qualify  for  an  exemption 
under  existing  Rule  17Ad-13(<fl  will  be 
required  to  file  by  April  30, 1999, 
reflecting  the  sUtus  of  the  transit 
agent's  Year  2000  efforts  as  of  March  15, 
1999.  Accordingly,  the  C:ommi88ion  is 
reopening  the  comment  period  to  obtain 
additional  views,  including  comments 
on  the  feesibiUty  and  desirabiUty  of  an 
aff»ed-upon  procedures  engagement. 
The  pubUc  file  (No.  S7-6-98)  contains 
the  AICPA's  original  comment  letter, 
received  in  the  original  comment 
period,  the  Commission's  Initial 
Regulatory  Flexibility  Analysis,  and  will 
contain  any  subsequent  letters 
submitted  for  the  Commission's 
consideration. 

Dated:  July  2, 1998. 

By  the  Commission. 
Mngaiet  H.  McFariand. 
D0puty  Secretary. 

IFR  Doc  96-18295  Piled  7-10-98;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  668 
RIN  1840-AC52 

Student  Assistance  General  Provisions 

AGENCY:  Office  of  Postsecondary 
Education,  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  Student  Assistance  General 
Provisions  regulations,  34  CFR  part  668, 
to  permit  a  school  to  appeal  its  Direct 
Loan  Program  cohort  rate  or  weighted 
average  cohort  rate  on  the  basis  of 
improper  servicing  or  collection  of  the 
Direct  Loans  included  in  that  rate.  The 
Secretary  also  proposes  to  clarify  when 
a  school's  rate  is  considered  final. 
DATES:  Comments  must  be  received  by 
the  Department  on  or  before  September 
11. 1998. 

AOOflESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Kenneth  Smith,  U.S. 
Department  of  Education,  P.O.  Box 
23272,  Washington,  DC  20026-3272. 
Comments  may  also  be  sent  through  the 

Internet  to:  cohort rates@ed.gov. 

Comments  that  concern  information 
collection  requirements  must  be  sent  to 
the  Office  of  Management  and  Budget  at 
the  address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
A  copy  of  those  comments  may  also  be 
sent  to  the  Department  representative 
named  in  this  section. 
FOR  FURTHER  INFORMATION  CONTACT:       « 

Kenneth  Smith.  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  ROB-3,  Room  3045.  Washington. 
DC  20202.  Telephone:  (202)  708-8242. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION: 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

To  ensure  that  public  comments  have 
maximum  effect  in  developing  the  final 
regulations,  the  Department  urges 
commenters  to  identify  clearly  the 
specific  section  or  sections  of  the 
proposed  regulations  that  each  conunent 


addres^s  and  to  arrange  comments  in 
the  same  order  as  the  proposed 
regulations. 

All  domments  submitted  in  response 
to  these  proposed  regulations  will  be 
availal^le  for  public  inspection,  during 
and  af^r  the  comment  period,  in  Room 
3045,  iegional  Office  Building  3,  7th 
and  D^treets,  SW.,  Washington,  DC, 
betwe^  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Eastern  time,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

On  i^uest  the  Department  supplies 
an  appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  writh  a 
disabitty  who  needs  assistance  to 
reviewj  the  comments  or  other 
docunients  in  the  public  rulemaking 
docket  for  these  proposed  regulations. 
An  individual  with  a  disability  who 
wants  to  schedule  an  appointment  for 
this  iype  of  aid  may  call  (202)  205-6113 
or  (202)  260-9895.  An  individual  who 
uses  a  fTDD  may  call  the  Federal 
Infonriation  Relay  Service  at  1-800- 
877-8|39,  between  8  a.m.  and  8  p.m., 
Eastera  time,  Monday  through  Friday. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  1286G 
and  iti  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
commtots  on  whether  there  may  be 
furthei  opftortimities  to  reduce  any 
regulatory  biudens  found  in  these 
proposed  regulations. 


[:ember  1, 1995,  the  Secretary 
led  final  regulations  (60  FR 
I  that  modified  the  regulations 
I  to  the  default  reduction 
Ive  in  the  Federal  Family 
pon  Loan  (FFEL)  Program  and 
lented  default  reduction 
measia«s  in  the  William  D.  Ford  Federal 
DirectJLoan  (Direct  Loan)  Program. 
Those  regulations  established  the 
formula  for  the  calculation  of  rates  for 
schools  that  participate  in  the  Direct 
Loan  Program  and  revised  the  appeal 
proce4ures  and  criteria  for  schools  that 
were  ^bject  to  a  loss  of  eligibility  to 
participate  in  the  FFEL  Program  or  the 
JLoan  Program  due  to  high  FFEL 
cohort  default  rates,  Direct 
Loan  Program  cohort  rates,  or  weighted 
average  cohort  rates. 

Thai  Secretary  is  proposing  to  amend 
the  ap  }eal  procedures  and  criteria  in 
these  egulations.  A  discussion  of  each 
propo  ied  change  is  provided  below. 

Sectic  n  668. 1 7(h)    Loan  Servicing 
Appei  lis 

Under  the  Department's  regulations,  a 
school  may  challenge  its  FFEL  Program 
cohort  default  rate  or  weighted  average 


cohort  raie  on  the  basis  of  the  improper 
servicing  or  collection  of  the  FFEL  loans 
included  in  the  calculation  of  that  rate. 
Howeven  a  school  may  not  challenge  a 
Direct  Lopn  Program  cohort  rate  or  a 
weighted  average  cohort  rate  on  the 
basis  of  the  improper  servicing  or 
collection  of  the  Direct  Loans  included 
in  the  calculation  of  the  rate.  The 
proceduries  and  criteria  for  loan 
servicing  appeals  were  made  different 
for  the  tvro  programs  because  the 
historical  and  structural  problems  of  the 
FFEL  Program  did  not  exist  in  the  hew 
Direct  Lcnn  Program. 

As  discussed  in  the  preamble  to  the 
final  regulations  published  on  December 
1, 1995,  Congress'  decision  to  provide 
schools  with  an  FFEL  Program  loan 
servicing  appeal  was  based,  in  large 
measure^  on  a  niunber  of  incidents  in     - 
which  la^e  FFEL  Program  lenders  had 
failed  to  Comply  with  the  Department's 
loan  servicing  requirements.  The 
lenders'  failure  to  satisfy  FFEL  Program 
loan  servicing  requirements  had  a 
demonstrable  effect  on  cohort  default 
rates  (see  60  FR  61769).  However,  the 
detailed  loan  servicing  regulations  in 
the  FFEL  Program  do  not  exist  in  the 
Direct  Loan  Program.  Instead,  loan 
servicing  in  the  Direct  Loan  Program  is 
controU^  by  contracts  between  the 
Department  and  its  Direct  Loan 
Servicers. 

Nevertheless,  to  promote  parity 
between  Ihe  FFEL  Program  and  the 
Direct  Ldan  Program.  Uie  Secretary  is 
proposing  to  permit  a  school  to  appeal 
its  DirectLoan  Program  cohort  rate  or 
weightea  average  cohort  rate  on  the 
basis  of  the  improper  servicing  or 
collection  of  defaulted  Direct  Loans 
included  in  that  rate.  Just  as  for  an  FFEL 
Program  loan  servicing  appeal,  this  type 
of  appeal  would  only  be  available  to  a 
school';-^ 

•  Witn  a  Direct  Loan  Program  cohort 
rate  or  wieighted  average  cohort  rate  that 
equals  of  exceeds  20  percent  for  the 
most  recent  year  in  which  data  are 
available;  or 

•  That  becomes  subject  to  a  loss  of 
eligibilitir  due  to  rates  that  equal  or 
exceed  2  5  percent  for  3  consecutive 
years. 

While  the  Secretary  continues  to 
believe  that  the  structure  and  controls 
inherent  in  the  Direct  Loan  Program 
should  eiisure  that  Direct  Loans  are 
properly]  serviced  and  collected, 
establishing  appeal  provisions  for  the 
Direct  Loan  Program  that  are  similar  to 
those  available  in  the  FFEL  Program 
will  address  concerns  that  some  schools 
have  raided  about  this  difference 
-between;  the  two  programs. 

The  procedures  for  a  school's  loan 
servicing  challenge  in  the  Direct  Loan 


Program  would  correspond  to  those  for 
a  school  challenging  its  FFEL  Program 
cohort  default  rate  on  a  similar  basis.  A 
summary  of  the  proposed  appeals 
process  follows: 

•  Within  10  working  days  of 
receiving  notification  from  the  Secretary 
that  its  Direct  Loan  Program  cohort  rate 
or  weighted  average  cohort  rate  equals 
or  exceeds  20  percent  for  the  most 
recent  year  or  that  it  is  subject  to  loss 

of  participation  in  the  loan  programs 
based  on  its  rate,  the  school  notifies  the 
Secretary,  in  writing,  that  it  is  appealing 
the  calculation  of  its  rate  based  on 
allegations  of  improper  loan  servicing  or 
collection. 

•  Within  15  working  days  of 
receiving  the  school's  notice,  the 
Secretary  determines  the  size  of  the 
representative  sample  of  loan  servicing 
and  collection  records  to  be  reviewed 
and  notifies  the  school  of  the  amount  of 
the  fee  that  it  must  pay  to  the  Secretary 
for  copying  and  providing  the 
documents.  Under  the  proposed 
regulations,  the  Secretary  may  charge  a 
fee  of  up  to  $10  per  borrower  file  in  the 
sample.  The  Secretary  intends  to  charge 
a  fee  of  $10  per  borrower  file. 

•  Within  15  working  days  of 
receiving  the  notice  of  the  fee,  the 
school  must  pay  the  fee  to  the  Secretary. 
If  payment  is  not  received  from  the 
school  within  the  required  timeframe, 
the  records  will  not  be  provided  and  the 
school  will  have  waived  its  right  to 
challenge  the  rate. 

•  Upon  timely  receipt  of  the  fee,  and 
within  the  timelines  provided  in  the 
proposed  regulations,  the  Secretary 
provides  the  school  with  a 
representative  sample  of  the  loan 
servicing  and  collection  records  relating 
to  borrowers  whose  Direct  Loans  were 
included  in  the  school's  rate. 

.  •  After  receiving  the  relevant  loan 
servicing  and  collection  records  from 
the  Secretary  (for  Direct  Loan  Program 
loans  included  in  a  rate)  and  from  the 
appropriate  guaranty  agency  (for  FFEL 
Program  loans  included  in  a  rate),  the 
school  has  30  calendar  days  to  file  its 
appeal  with  the  Secretary. 

•  If  the  school  is  also  filing  an  appeal 
based  upon  allegations  that  inaccurate 
data  were  used  to  calculate  the  rate, 
under  §668.17(c)(l)(i)(A),  the  school 
may  delay  submitting  its  loan  servicing 
appeal  imtil  the  appeal  imder 
S668.17(c)(l)(i)(A)  is  submitted  to  the 
Secretary. 

Due  to  fundamental  differences 
between  the  FFEL  and  Direct  Loan 
programs,  the  proposed  regulations  for 
appeals  based  on  loan  servicing  and 
collection  in  the  Direct  Loan  Program 
are  not  exactly  the  same  as  the  FFEL 
Program  regulations.  One  of  the  most 
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significant  differences  is  in  the  scope  of 
an  appeal.  For  both  FFEL  and  Direct 
Loans,  under  §668.1 7(h)(3)(v)(B),  if  the 
Secretary  finds  that  evidence  presented 
by  the  school  shows  that  some  loans 
included  in  the  sample  reviewed  by  the 
school  should  be  excluded  from  the 
calculation  of  the  rate,  the  Secretary 
reduces  the  rate  to  reflect  the  percentage 
of  defaulted  loans  in  the  sample  that 
should  be  excluded. 

In  the  FFEL  Program,  the  proportional 
reduction  applies  to  all  of  the  FFEL 
loans  included  in  the  school's  rate, 
because  an  FFEL  Program  cohort  default 
rate  is  a  percentage  rate  of  the  students 
whose  loans  are  in  default.  However,  for 
some  schools,  the  Direct  Loan  Program 
cohort  rate  is  not  limited  to  the 
percentage  rate  of  students  whose  loans 
are  in  default.  For  proprietary  non- 
degree-granting  institutions,  it  may  also 
include  the  percentage  rate  of  borrowers 
repaying  Direct  Loans  under  the 
income-contingent  repayment  (ICR) 
plan  who  have  scheduled  payments  of 
less  than  $15  per  month,  when  those 
amounts  result  in  negative  amortization 
for  a  period  of  270  days  or  more  (see 
§§668.17(e)(l)(ii)  and  668.17(f)(l)(ii)). 

If  borrowers  are  included  in  a  school's 
Direct  Loan  Program  cohort  rate  because 
they  are  repaying  under  the  ICR  plan, 
rather  than  because  their  loans  are  in 
defeult.  the  improper  loan  servicing  and 
collection  criteria  do  not  apply.  For 
example,  the  Direct  Loan  Servicer 
would  not  mail  a  final  dnnand  letter  to 
a  borrower  who  is  making  payments 
under  the  ICR  plan  and  is  not  in  default. 
Therefore,  as  reflected  in  the  proposed 
S668.17(h)(2)(iii),  the  proportional 
reduction  of  the  rate  would  apply  only 
to  borrowers  with  defaulted  loans  who 
were  included  in  a  school's  rate,  not  to 
any  borrowers  who  have  been  included 
because  they  n^ade  certain  payments 
under  the  ICR  plan. 

The  most  significant  remaining 
differences  between  the  requirements 
for  a  loan  servicing  appeal  in  the  FFEL 
Program  tmd  those  proposed  for  the 
Direct  Loan  Program  are  the  following: 

•  For  FFEL,  the  regulations  in 

§  668.17(h)(3)(ii)  require  a  school  te 
include  in  its  notice  of  appeal  to  the 
guaranty  agency  a  list  of  the  students 
included  in  its  rate.  No  similar 
requirement  is  provided  for  Direct 
Loans  because  the  Department  aheady 
has  that  information. 

•  When  sending  the  school  a  list  of 
the  loans  and  a  description  of  how  the 
sample  of  loans  was  chosen,  a  guaranty 
agency  is  required,  in 

§  668.17(h)(3)(ii)(B)(5),  to  send  a  copy  of 
the  list  to  the  Secretary.  No 
corresponding  action  is  provided  for  the 


Direct  Loan  Program  because  it  would 
be  redundant. 

•  In  §  668.17{h)(3)(ii)(B)(6),  a 
guaranty  agency  is  required  to  notify  a 
school  that  has  failed  to  pay  a  fee  that 
the  school  has  apparently  waived  its 
right  to  challenge  the  calculation  of  its 
rate  with  regard  to  the  loans  guaranteed 
by  that  agency.  The  guaranty  agency 
also  notifies  the  Secretary.  The 
Secretary  then  determines  whether  the 
guaranty  agency's  conclusion  was 
correct.  No  similar  provision  is  needed 
for  Direct  Loans  because  the  Secretary 
issues  the  original  notification  of  the 
waiver  determination. 

•  For  FFEL,  a  school  is  required  in 
§668.17(h)(3)(iv)(C)  to  send  the 
Secretary  a  copy  of  the  lists  provided  to 
it  by  the  guaranty  agencies  when  it  is 
fifing  an  appeal.  No  similar  list  is 
required  for  Direct  Loans  because  the 
Department  will  have  the  information 
that  it  provided  to  the  institution. 

•  Section  S668.17(h)(3)(viii)(C) 
provides  that  a  lender's  failure  to  submit 
a  request  for  proclaims  assistance  to  the 
guaranty  agency,  if  required,  is  a  factor 
indetermining  whether  a  default  on  an 
FFEL  Program  loan  may  be  considered 
to  have  been  due  to  improper  servicing 
or  collection.  No  similar  factor  is 
included  for  Direct  Loans  because  no 
similar  process  exists  for  the  Direct 
Loan  Servicer.  The  Direct  Loan  Servicer 
services  the  loan  until  its  transfer  to  the 
Department's  Debt  Collection  Service  at 
271  days  of  delinquency,  the  date  on 
which  the  loan  is  considered,  imder 

S  668.17(e)(3),  to  be  in  default  for  rate 
calculations  purposes. 

The  revisions  m  this  NPRM  would 
provide  the  revuUtory  changes  needed 
to  properly  reflect  the  proposed  changes 
to  the  appeal  process  for  Direct  Loans. 
The  proposed  regulations  would  not 
revise  the  current  regulations  for  an 
FFEL  Program  appeal  on  the  basis  of 
improper  servidnig  or  collection. 

Official  rates  fw  fiscal  year  (FY)  1996 
are  scheduled  to  be  issued  later  this 
year.  The  Secretary  intends  to  allow  a 
school  to  appeal  its  official  Direct  Loan 
Program  cohort  rate  or  weighted  average 
cohort  rate  for  FY  1996  on  the  basis  of 
the  improper  servicing  or  collection  of 
the  Direct  Loans  included  in  the  rate  as 
defaulted  loans.  This  type  of  appeal 
would  be  available  only  to  schools  with 
rates  of  20  percent  or  greater  and  to 
schools  that  are  subject  to  loss  of 
participation  in  the  loan  programs  based 
on  their  rates. 

Section  668. 1 7(i)    Finality  of  a  School's 
Rate 

Under  $  668.17(a)(2).  a  school  with  an 
FFEL  Program  cohort  default  rate,  Direct 
Loan  Program  cohort  rate,  or  a  weighted 
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average  cohort  rate  that  is  over  40 
percent  for  the  most  recent  fiscal  year 
for  which  rates  have  been  calculated 
may  be  subject  to  an  action  to  limit, 
suspend,  or  terminate  its  participation 
in  all  of  the  Federal  student  financial 
aid  programs  authorized  by  Title  IV  of 
the  Higher  Education  Act  of  1965,  as 
amended  (HEA).  If  the  Secretary 
initiates  such  an  action,  the  school  may 
appeal  imder  34  CFR  part  668,  Subpart 

The  Secretary  has  found,  however, 
that  some  schools  with  a  rate  over  40 
percent  do  not  challenge  the  rate  when 
they  are  notified.  Rather,  these  schools 
wait  to  challenge  the  calculation  of  that 
rate  until  they  have  3  consecutive  years 
of  rates  over  25  percent.  As  a  result,  the 
administrative  review  process  provided 
under  Subpart  G  is  delayed  wldle  the 
school's  new  appeal  is  evaluated.  The 
Secretary  believes  that  some  schools 
wait  to  appeal  in  these  circumstances 
solely  to  delay  a  final  determination  of 
the  limitation,  suspension,  or 
termination  action.  Because  a  school 
may  continue  to  make  loans  while  the 
appeal  process  is  pending,  any 
uimecessary  delay  increases  the 
likelihood  of  program  abuse. 

It  was  not  the  intent  of  the  Secretary 
to  permit  this  type  of  delay — which  may 
last  a  year  or  more — between  the  date  a 
school  is  notified  of  its  rate  and  the 
resolution  of  the  school's  appeal  of  a 
sanction  resulting  from  the  rate.  The 
Secretary  proposes  to  address  the 
problem  of  unnecessary  delays  in 
Subpart  G  proceedings  by  providing  that 
once  the  Secretary  initiates  a  proposed 
limitation,  suspension,  or  termination 
action  under  §  668.17(a)(2),  based  on  the 
school's  rate,  the  school  may  not 
challenge  that  rate. 

A  school  that  initiates  an  appeal  of  a 
rate  over  40  percent  in  a  timely  manner, 
within  10  working  days  of  the  date  that 
the  school  is  notified  of  the  rate,  would 
not  be  affected  by  this  revision.  The 
Secretary  does  not  initiate  an  action 
under  §  668.17(a)(2)  during  the  period 
in  which  a  school  may  file  a  timely 
appeal  of  its  rate.  Also,  if  a  school  does 
file  a  timely  appeal,  the  Secretary  does 
not  initiate  an  action  under 
§  668.17(a)(2)  until  a  determination  has 
been  made  on  the  appeal.  Note  that 
cvurent  provisions  in  §  668.17(i)  are  not 
changed  other  than  to  number 
paragraphs  and  to  update  references  to 
types  of  rates;  the  only  substantive 
change  to  the  current  §  668.17(i)  is  in 
the  proposed  §668.1 7(i)(3). 

The  proposed  revision  would  help  the 
Department,  guaranty  agencies,  and 
institutions  to  research  appeals  more 
efficiently  and  to  resolve  appeals  and 
limitation,  suspension,  and  termination 
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actions  ppmptly.  Ensuring  timely 
appeals  afid  resolutions  is  particularly 
important  because  schools  remain 
eligible  to  participate  in  the  FFEL  and 
Direct  Lofin  programs  until  the  appeal 
process  i^  complete. 

Executiv^  Order  12866 

Clarity  ofithe  Regulations 

Executive  Order  12866  requires  each 
agency  tol  write  regulations  Uiat  are  easy 
to  imderstand. 

The  Seiretary  invites  comments  on 
how  to  m^e  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  proposed 
regulatioi^s  clearly  stated?  (2)  Do  the 
proposed  jregulations  contain  technical 
terms  or  dther  wording  that  interferes 
vdth  their  clarity?  (3)  Does  the  format  of 
the  proposed  regulations  (grouping  and 
order  of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  their 
clarity?  Would  the  proposed  regulations 
be  easier  tp  understand  if  they  were 
divided  iiito  more  (but  shorter)  sections? 
(A  "sectiop"  is  preceded  by  the  symbol 
"§  "  and  a  numbered  heading;  for 
example,  §  668.17  Default  reduction  and 
prevention  measures.)  (4)  Is  the 
descriptiopfi  of  the  proposed  regulations 
in  the  "Siipplementary  Information" 
section  ofithis  preamble  helpful  in 
imderstaniding  the  proposed 
regulations?  How  could  this  description 
be  more  helpful  in  making  the  proposed 
regulations  easier  to  imderstand?  (5) 
What  else  could  the  Department  do  to 
make  the  proposed  regulations  easier  to 
understaiid? 

A  copy  of  any  comments  that  concern 
how  the  D^fvartment  could  make  these 
proposed  t^gulations  easier  to 
understanjl  should  be  sent  to  Stanley  M. 
Cohen,  Regulations  Quality  Officer,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  SW.  (room  5121, 
FB-10),  Wlashington.  DC  20202-2241. 

Regulator^  Flexibility  Act  Certification 

The  Secretary  has  determined  that 
these  proposed  regulations  would  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  A  Preliminary  Regulatory 
Flexibility  Analysis  (PRFA)  was 
performed.  The  provision  that  extends 
the  appeal^  of  improper  loan  servicing 
to  Direct  Loans  will  provide  a  positive 
benefit  to  fchools.  The  provision  on  the 
finality  of  Appeals  was  analyzed  in  more 
detail.  Thd  PRFA  determined  that  the 
number  of  small  and  large  entities 
experiencing  adverse  economic  impacts 
from  the  appeal  finality  provisions  is 
expected  t  >  be  between  one  and  eight 


per  year,  wkich  is  not  a  substantial 
niunber. 

Estimate  ofthe  Number  of  Entities 
Experiencir  g  Adverse  Economic 
Impacts  Fraip}  Finality  of  Appeal 
Provision 

Although  no  school  has  successfully 
used  the  decaying  tactic  these 
regulations  would  prohibit.  2  schools 
could  have  tised  this  tactic  for  fiscal 
year  1994  r^es.  and  it  is  possible  that 
up  to  16  scfaiools  could  use  this  tactic  for 
fiscal  year  1995  rates.  There  is  no  reason 
to  believe  that  this  will  apply  to  more 
schools  in  tie  future.  Thus,  the  estimate 
ofthe  number  of  small  and  large  entities 
to  which  these  regulations  would  apply 
is  between  2  and  16  each  year.  In  the 
year  when  tWo  schools  could  have  used 
this  delaying  tactic,  one  school 
imsuccessfiily  attempted  to  employ  it 
or  half  of  th#  eligible  schools.  The  PRFA 
estimates  th^t  about  half  of  the  schools 
to  which  these  regulations  would  apply 
will  attempt  to  employ  this  delaying 
tactic,  or  between  one  and  eight  per 
year.  Thus,  ^e  number  of  small  and 
large  entitle*  to  which  these  regulations 
would  impose  adverse  economic 
impacts  is  small  and  not  considered  a 
substantial  iiumber. 

Estimate  of  me  Adverse  Economic 
Impacts  of  Finality  of  Appeal  Provision 

One  school  attempted  to  use  this 
delaying  tactic,  but  that  appeal  was 
denied  on  tabhnical  groimds.  Had  that 
school  been  Successful,  the  economic 
impact  wouM  have  been  to  delay  the 
school's  renu>val  from  the  Title  IV 
programs  for*  an  estimated  six  months. 
During  those  six  months,  the  school  was 
estimated  to  have  potentially  earned  an 
additional  $135,000  in  Title  IV  revenue. 
Using  a  5  percent  profit  rate,  which  is 
typical  for  proprietary  schools 
participating  in  Title  IV  programs,  the 
adverse  econlomic  impact  on  this  school 
would  have  keen  to  lose  about  $6,750  in 
profit.  The  PRFA  did  not  address 
whether  this  was  a  significant  economic 
impact,  since  it  was  previously 
determined  that  a  full  Regulatory 
Flexibility  aijalysis  was  not  required 
because  of  thje  small  number  of  entities 
to  which  theie  regulations  would  apply. 

The  Secretary  particularly  invites 
comments  on  the  impact  of  these 
proposed  regulations  on  small  entities. 

Paperwork  Reduction  Act  of  1995 

Section  66i.l7  contains  information 
collection  requirements.  As  required  by 
the  Paperworic  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)).  the  Department  of 
Education  has  submitted  a  copy  of  this 
section  to  the!  Office  of  Management  and 


Budget  (OMI )  for  its  review. 
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Collection  of  Information:  Student 
Assistance  General  Provisions — 
668.17— Default  reduction  and 
prevention  measures. 

The  Secretary  proposes  to  provide 
schools  the  opportunity  to  challenge 
Direct  Loan  Program  cohort  rates  or 
weighted  average  cohort  rates  on  the 
basis  of  allegations  of  improper  loan 
servicing  or  collection  of  the  Direct 
Loans  included  in  that  rate  as  defaulted 
loans.  Annual  public  reporting  burden 
for  the  portion  of  this  collection  of 
information  that  is  attributable  to 
§  668.17(h)  remains  unchanged  and  is 
estimated  to  average  128  hours  per 
response  for  160  non-degree-granting 
school  respondents,  96  hours  per  ' 
response  for  20  degree-granting  school 
respondents,  and  16  hours  per  response 
for  20  low  borrower  school  respondents, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  collection's  total  estimated  annual 
recordkeeping  and  reporting  burden 
hours  for  this  section  equals  22,720 
hours. 

There  is  no  change  to  the  current 
biutlen  for  this  collection  because 
neither  the  estimated  number  of 
respondents  nor  the  amount  of  time 
needed  to  respond  is  expected  to 
change.  At  the  time  that  previous 
regulations  were  published,  no  rates  had 
been  issued  that  included  EMrect  Loans; 
all  schools  received  rates  that  included 
only  FFEL  loans.  A  school  appealing  its 
rate  due  to  improper  loan  servicing  or 
collection,  under  these  proposed 
regulations,  would  have  b^en  subject  to 
the  same  requirements  for  the  appeal  of 
its  FFEL  Program  cohort  default  rate. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  OfRce  of 
Information  and  Regulatory  Affairs, 
0MB,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503; 
Attention:  Desk  Officer  for  U.S. 
Department  of  Education. 

The  Department  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in — 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  use; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 


•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  informatitm  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  of 
other  forms  of  information  technology; 
e.g.,  permitting  electronic  submission  of 
responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Department  on  the  proposed 
regulations. 

Intergovernmental  Review 

The  Federal  Supplemental 
Educational  Opportunity  Grant  Program 
and  the  State  Student  Incentive  Grant 
Program  are  subject  to  the  requirements 
of  Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79.  The 
objective  of  the  Executive  order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
rel)ring  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  this  order,  this 
docimient  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

The  Federal  Family  Education  Loan, 
Federal  Supplemental  Loans  for 
Students,  Federal  Work-Study,  Federal 
Perkins  Loan,  Federal  Pell  Grant, 
Income  Contingent  Loan,  and  William 
D.  Ford  Federal  Direct  Loan  programs 
are  not  subject  to  the  requirements  of 
Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  dociunent  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  docimient,  as 
well  as  other  Department  of  Education 
docimients  published  in  the  Federal 
Register,  in  text  or  portable  document 
format  (pdf)  on  the  World  Wide  Web  at 
the  following  sites: 


http://ifap.ed.gov/c8b_html/ 

fedlreg.htm 
http://gC8.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  second  and  third  of  the 
previously  listed  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  only  on  an 
electronic  bulletin  bcurd  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  free,  l-«0O-222-4922. 

The  documents  are  located  under 
Ototion  G— 

Files/ Announcements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register. 

List  of  Subjects  in  34  CFR  Fart  668 

Administrative  practice  and 
procedure.  Colleges  and  universities, 
Consimier  protection.  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid.  Vocational 
education. 

Dated:  July  7, 1998. 
Richard  W.  Riky, 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007:  Federal  Supplemental 
Educational  Opportunity  Grant  Program; 
84.032:  Federal  Family  Education  Loan 
Program;  84.032:  Federal  PLUS  Program; 
84.032:  Federal  Supplemental  Loans  for 
StudenU  Program;  84.033:  Federal  Work- 
Study  Program;  84.038:  Federal  Perkins  Loan 
Program;  84.063:  Federal  Pell  Grant  Program; 
84.069:  State  Student  Incentive  Grant 
Program;  84.226:  Income  Contingent  Loan 
Program;  and  84.268:  William  D.  Ford 
Federal  Direct  Loan  Program) 

The  Secretary  proposes  to  amend  Part 
668  of  Titie  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1085, 1088, 1091, 
1092, 1094, 1099c,  and  1141,  unless 
otherwise  noted. 

2.  Section  668.17  is  amended  by 
revising  the  heading,  and  paragraphs  (h) 
and  (i)  to  read  as  follows: 

1668.17    DafauH  reduction  and  prevantlon 


(h)  Appeal  based  on  allegations  of 
improper  loan  servicing  or  collection — 
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(1)  General.  An  institution  that  is 
subject  to  loss  of  participation  in  the 
FFEL  Program  or  the  Direct  Loan 
Program  imder  paragraph  (a)(3),  (b)(1), 
or  (b)(2)  of  this  section  or  that  has  been 
notified  by  the  Secretary  that  its  FFEL 
Program  cohort  default  rate,  Direct  Loan 
Program  cohort  rate,  or  weighted 
average  cohort  rate  equals  or  exceeds  20 
percent  for  the  most  recent  year  for 
which  data  are  available  may  include  in 
its  appeal  of  that  loss  or  rate  a  challenge 
based  on  allegations  of  improper  loan 
servicing  or  collection.  This  challenge 
may  be  raised  in  addition  to  other 
challenges  permitted  under  this  section. 

(2)  Standard  of  review,  (i)  An  appeal 
based  on  allegations  of  improper  loan 
servicing  or  collection  must  be 
submitted  to  the  Secretary  in 
accordance  with  the  requirements  of 
this  paragraph. 

(ii)  The  Secretary  excludes  any  loans 
6x)m  the  FFEL  Program  cohort  default 
rate.  Direct  Loan  Program  cohort  rate,  or 
weighted  average  cohort  rate  calcidation 
that,  due  to  improper  servicing  or 
collection,  would,  as  demonstrated  by 
the  evidence  submitted  in  support  of  the 
institution's  timely  appeal  to  the 
Secretary,  result  in  an  inacctuate  or 
incomplete  calculation  of  that  rate. 

(iii)  For  the  purposes  of  this 
paragraph,  a  Direct  Loan  that  has  been 
included  in  a  Direct  Loan  Program 
cohort  rate,  under  paragraph  (e)(l)(ii)  of 
this  section,  or  a  weighted  average 
cohort  rate,  imder  paragraph  (f)(l)(ii)  of 
this  section,  because  it  has  been  in 
repa3rment  imder  the  income-contingent 
repayment  plan  for  270  days,  with 
scheduled  payments  that  are  less  than 
$15  per  month  and  with  those  payments 
resulting  in  negative  amortization,  is  not 
considered  to  have  been  included  in 
that  rate  as  a  defaulted  loan.  An 
institution's  appeal  under  this 
paragraph  does  not  affect  the  inclusion 
of  these  loans  in  an  institution's  rate. 

(3)  Procedures.  The  following 
procedures  apply  to  appeals  from  FFEL 
Program  cohort  default  rates,  Direct 
Loan  Program  cohort  rates,  and 
weighted  average  cohort  rates  issued  by 
the  Secretary: 

(i)  Notice  of  rate.  Upon  receiving 
notice  from  the  Secretary  that  the 
institution's  FFEL  Program  cohort 
default  rate.  Direct  Loan  Program  cohort 
rate,  or  weighted  average  cohort  rate 
exceeds  the  thresholds  specified  in 
paragraph  (a)(3),  (b)(1).  or  (b)(2)  of  this 
section  or  that  its  most  recent  rate 
equals  or  exceeds  20  percent,  the 
institution  may  appeal  the  calculation  of 
that  rate  based  on  allegations  of 
improper  loan  servicing  or  collection. 
The  Secretary's  notice  includes  a  list  of 


all  borrowers  included  in  the 
calculation  of  the  institution's  rate. 

(ii)  Appeals  for  FFEL  Program  loans. 
(A)  To  initiate  an  appeal  under  this 
paragraph  for  FFEL  Program  loans 
included  in  the  institution's  rate,  the 
institution  must  notify,  in  writing,  the 
Secretary  and  each  guaranty  agency  that 
guaranteed  loans  included  in  the 
institution's  FFEL  Program  cohort 
default  nte  or  weighted  average  cohort 
rate  that  |t  is  appealing  the  calculation 
of  that  rale.  The  notification  must  be 
received  by  the  guaranty  agency  and  the 
Secretar]^  within  10  working  days  of  the 
date  the  ^stitution  received  the 
Secretary's  notification.  The 
institution's  notification  to  the  guaranty 
agency  must  include  a  copy  of  die  list 
of  students  provided  by  the  Secretary  to 
the  institution. 

(B)  Within  15  working  days  of 
receiving  the  notification  frx>m  an 
institution  subject  to  loss  of 
participation  in  the  FFEL  or  Direct  Loan 
programs  under  paragraph  (a)(3),  (b)(1), 
or  (b)(2)  ef  this  section,  or  within  30 
calmidaridays  of  receiving  that 
notification  tmm  any  other  institution 
that  may  file  a  challenge  to  its  FFEL 
Program  cohort  default  rate  or  weighted 
average  cphort  rate  imder  this 
paragraph,  the  guaranty  agency  shall 
provide  t|ie  institution  with  a 
representative  sample  of  the  loan 
servicing  and  collection  records  relating 
to  borrowers  whose  loans  were 
guaranteed  by  the  guaranty  agency  and 
that  wer«|  included  as  defaulted  loans  in 
the  calculation  of  the  institution's  rate. 
For  purposes  of  this  section,  the  term 
loan  servicing  and  collection  records 
refers  onfy  to  the  records  submitted  by 
the  lender  to  the  guaranty  agency  to 
support  the  lender's  submission  of  a 
default  ceim  and  included  in  the  claim 
file.  In  selecting  the  representative 
sample  of  records,  the  guaranty  agency 
shall  use  the  following  procedures: 

(1)  The^uaranty  agency  shall  list  in 
social  se<^ty  number  order  all  loans 
made  to  l^rrowers  for  attendance  at  the 
institution  and  guaranteed  by  the 
guaranty  agency  and  included  as 
defaulted  loans  in  the  calculation  of  the 
FFEL  Program  cohort  defauh  rate  or 
weighted  average  cohort  rate  that  is 
being  challenged  by  the  institution. 

(2)  Froip  the  population  of  loans 
identified  by  the  guaranty  agency,  the 
guaranty  igency  shall  identify  a  sample 
of  the  loatis.  The  sample  must  be  of  a 
size  such  that  the  universe  estimate 
derived  frpm  the  sample  is  acceptable  at 
a  95  parent  confidence  level  with  a 
plus  or  minus  5  percent  confidence 
interval.  The  sampling  procedure  must 
result  in  a  determination  of  the  number 
of  FFEL  Pkt)gram  loans  that  should  be 


excluded  ftom  the  calculation  of  the 
FFEL  Progiiam  cohort  default  rate  or 
weighted  average  cohort  rate  under  this 
paragraph,  j 

(5)  The  giiaranty  agency  shall  provide 
a  copy  of  all  servicing  and  collection 
records  reUting  to  each  loan  in  the 
sample  to  the  institution  in  hard  copy 
format  unless  the  guaranty  agency  and 
institution  agree  that  all  or  some  of  the 
records  may  be  provided  in  another 
format.       j 

(4)  The  guaranty  agency  may  charge 
the  institudon  a  reasonable  fee  for 
copying  and  providing  the  dociunents. 
not  to  exceed  $10  per  borrower  file. 

(5)  After  compihng  the  servicing  and 
collection  records  for  the  loans  in  the 
sample,  the  guaranty  agency  shall  send 
the  records,  a  list  of  the  loans  included 
in  the  sample,  and  a  description  of  how 
the  sample  Iwas  chosen  to  tne 
institution.  JThe  guaranty  agency  shall 
also  send  a  copy  of  the  Ust  of  the  loans 
included  in  the  sample,  listed  in  order 
by  social  security  number,  and  the 
description  of  how  the  sample  was 
chosen  to  the  Secretary  at  the  same  time 
the  material  is  sent  to  the  institution. 

(6)  If  the  ^aranty  agency  charges  the 
institution  $  fee  for  copjnng  and 
providing  ^e  docimients  under 
paragraph  (li)(3)(ii)(B)(4)  of  this  section, 
the  g|uaranty  agency  is  not  required  to 
provide  thejdoounents  to  the  institution 
until  paymoit  is  received  by  the  agency. 
If  payment  of  a  fee  is  required,  the 
guaranty  agency  shall  notify  the 
institution.  In  writing,  within  15 
working  days  of  receipt  of  the 
institution's  request,  of  the  amount  of 
the  fee.  If  the  guaranty  agency  does  not 
receive  payment  of  the  fee  from  the 
institution  Within  15  working  days  of 
the  date  the!  institution  receives  notice 
of  the  fee,  the  institution  shall  be 
considered  to  have  waived  its  right  to 
challenge  tl^  calculation  of  its  FFEL 
Program  cohort  default  rate  or  weighted 
average  cohort  rate  based  on  allegations 
of  improper;  loan  servicing  or  collection 
in  regard  to  the  loans  guaranteed  by  that 
guaranty  agency.  The  guaranty  agency 
shall  notify  the  institution  and  the 
Secretary.  14  writing,  that  the  institution 
has  failed  td  pay  the  fee  and  has 
apparently  waived  its  right  to  challenge 
the  calculation  of  its  rate  for  this 
purpose.  The  Secretary  determines  that 
an  institution  that  does  not  pay  the 
required  fae<to  the  guaranty  agency  has 
not  met  its  burden  of  proof  in  regard  to 
the  loans  in|ured  by  that  guaranty 
agency  unlete  the  institution  proves  that 
the  agency's  conclusion  that  the 
institution  waived  its  appeal  is 
incorrect. 

(iii)  Appeals  for  Direct  Loan  Program 
loans.  (A)  To  initiate  an  appeal  under 
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this  paragraph  for  Direct  Loans  included 
in  the  institution's  rate,  the  institution 
must  notify  the  Secretary,  in  writing, 
that  it  is  appealing  the  calculation  of  its 
Direct  Loan  Program  cohort  rate  or 
weighted  average  cohort  rate.  The 
notification  must  be  received  by  the 
Secretary  within  10  working  days  of  the 
date  the  institution  received  the 
Secretary's  notification. 

(B)  Within  15  working  days  of 
receiving  the  notification  from  an 
institution  subject  to  loss  of 
parUcipation  in  the  FFEL  or  Direct  Loan 
Program  under  paragraph  {a)(3).  (b)(1), 
or  (b)(2)  of  this  section,  or  within  30 
calendar  days  of  receiving  that 
notification  fi-om  any  other  institution 
that  may  file  a  challenge  to  its  Direct 
Loan  Program  cohort  rate  or  weighted 
average  cohort  rate  under  this 
paragraph,  the  Secretary  provides  the 
institution  with  a  representative  sample 
of  the  loan  servicing  and  collection 
records  relating  to  borrowers  whose 
Direct  Loans  were  included  as  defaulted 
loans  in  the  calculation  of  the 
institution's  rate.  For  purposes  of  this 
section,  the  term  "loan  servicing  and 
collection  records"  refers  only  to  the 
records  maintained  by  the  Department's 
Direct  Loan  Servicer  with  respect  to  the 
servicing  and  collecting  of  deUnquent 
loans  prior  to  the  default.  In  selecting 
the  representative  sample  of  records,  the 
Secretary  uses  the  following  procedures: 

(1)  The  Secretary  lists  in  social 
security  number  order  all  Direct  Loans 
made  to  borrowers  for  attendance  at  the 
institution  and  included  as  defaulted 
loans  in  the  calculation  of  the  Direct 
Loan  Program  cohort  rate  or  weighted 
average  cohort  rate  that  is  being 
challenged  by  the  institution. 

(2)  From  the  population  of  loans 
identified  by  the  Secretary,  the 
Secretary  identifies  a  sample  of  the 
loans.  The  sample  is  of  a  size  such  that 
the  universe  estimate  derived  from  the 
sample  is  acceptable  at  a  95  percent 
confidence  level  with  a  plus  or  minus 
5  percent  confidence  interval.  Tlie 
sampling  procedure  must  result  in  a 
determination  of  the  number  of  Direct 
Loans  included  in  the  rate  as  defaulted 
loans  that  should  be  excluded  firom  the 
calculation  of  the  Direct  Loan  Program 
cohort  rate  or  weighted  average  cohort 
rate  under  this  paragraph. 

(3)  The  Secretary  provides  a  copy  of 
all  servicing  and  collection  records 
relating  to  each  loan  in  the  sample  to 
the  institution  in  hard  copy  format 
tmless  the  Secretary  and  institution 
agree  that  all  or  some  of  the  records  may 
be  provided  in  another  format. 

(4)  The  Secretary  may  charge  the 
institution  a  reasonable  fee  for  copying 
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and  providing  the  documents,  not  to 
exceed  $10  per  borrower  file. 

(5)  After  compiling  the  servicing  and 
collection  records  for  the  loans  in  the 
sample,  the  Secretary  sends  the  records, 
a  list  of  the  loans  included  in  the 
sample,  and  a  description  of  how  the 
sample  was  chosen  to  the  institution. 

(6)  If  the  Secretary  charges  the 
institution  a  fee  for  copying  and 
providing  the  documents  under 
paragraph  (h)(3)(iii)(B)(4)  of  this  section, 
the  Secretary  does  not  provide  the 
documents  to  the  institution  until 
payment  is  received  by  the  Secretary.  If 
payment  of  a  fee  is  required,  the 
Secretary  notifies  the  institution,  in 
writing,  within  15  working  days  of 
receipt  of  the  institution's  request,  of  the 
amount  of  the  fee.  If  the  Secretary  does 
not  receive  payment  of  the  fee  firom  the 
institution  viithin  15  working  days  of 
the  date  the  institution  receives  notice 
of  the  fee,  the  institution  shall  be 
considered  to  have  waived  its  right  to 
challenge  the  calculation  of  its  Direct 
Loan  Program  cohort  rate  or  weighted 
average  cohort  rate  based  on  allegations 
of  improper  loan  servicing  or  collection 
in  regard  to  the  Direct  Loans  included 
in  that  rate.  The  Secretary  shall  notify 
the  institution,  in  writing,  that  the 
institution  has  failed  to  pay  the  fee  and 
has  waived  its  right  to  challenge  the 
calculation  of  its  rate  on  the  basis  of 
those  allegations. 

(iv)  Procedures  for  filing  an  appeal. 
After  receiving  the  relevant  loan 
servicing  and  collection  records  from 
the  Secretary  (for  defaulted  Direct  Loan 
Program  loans  included  in  a  Direct  Loan 
Program  cohort  rate  or  weighted  average 
cohort  rate)  and  from  all  of  the  guaranty 
agencies  that  insured  loans  included  in 
the  institution's  FFEL  Pro^wn  cohort 
default  rate  or  weighted  average  cohort 
rate  calculation  (for  defaulted  FFEL 
Program  loans  included  in  a  rate),  the 
institution  has  30  calendar  days  to  file 
its  appeal  with  the  Secretary.  An  appeal 
is  considered  filed  when  it  is  received 
by  the  Secretary.  If  the  institution  is  also 
filing  an  appeal  under  paragraph 
(c)(l)(i)  of  this  section,  the  institution 
may  delay  submitting  its  appeal  under 
this  paragraph  until  the  appeal  under 
paragraph  (c)(l)(i)  of  this  section  is 
submitted  to  the  Secretary.  As  part  of 
the  appeal,  the  institution  shalfsubmit 
the  following  information  to  the 
Secretary: 

(A)  A  list  of  the  loans  that  the 
institution  alleges  would,  due  to 
improper  loan  servicing  or  collection, 
result  in  an  inaccurate  or  incomplete 
calculation  of  the  rate. 

(B)  Copies  of  all  of  the  loan  servicing 
or  collection  records  and  any  other 
evidence  relating  to  a  loan  that  the 


institution  believes  has  been  subject  to 
improper  servicing  or  collection.  The 
records  must  be  in  hard  copy  or 
microfiche  format.        ■• 

(C)  For  FFEL  Program  loans,  a  copy  of 
the  lists  provided  by  the  guaranty 
agencies  under  paragraph  (h)(3)(ii)(B)  of 
this  section. 

(D)  An  explanation  of  how  the  alleged 
improper  servicing  or  collection 
resulted  in  an  inaccurate  or  incomplete 
calculation  of  the  institution's  rate. 

(E)  A  summary  of  the  institution's 
appeal  listing  the  following: 

U)  For  FFEL  Program  cohort  defauh 
rates,  the  number  of  loans  insured  by 
each  guaranty  agency  that  were 
included  as  defaulted  loans  in  the 
calculation  of  the  institution's  rate  and 
the  number  of  loans  that  would  be 
excluded  horn  the  calculation  of  that 
rate  by  application  of  the  results  of  the 
review  of  the  sample  of  loans  provided 
to  the  institution  to  the  population  of 
loans  for  each  guaranty  agency. 

(2)  For  Direct  Loan  Pn^ram  cohort 
rates,  the  number  of  Direct  Loans  that 
were  included  as  defaulted  loans  in  the 
calculation  of  the  institution's  rate  and 
the  number  of  loans  that  would  be 
excluded  from  the  calculation  of  that 
rate  by  application  of  the  results  of  the 
review  of  the  sample  of  loans  provided 
to  the  institution  to  the  population  of 
loans  serviced  by  the  Secretaiy. 

(J)  For  weighted  average  cohort 
rates 

(i)  The  number  of  FFEL  Program  loans 
insured  by  each  guaranty  agency  thit 
were  included  as  defaulted  loans  in  the 
calculation  of  the  institution's  rate  and 
the  number  of  loans  that  would  be 
excluded  from  the  calculation  of  that 
rate  by  application  of  the  resulu  of  the 
review  of  the  sample  of  loans  provided 
to  the  institution  to  the  population  of 
loans  for  each  guaranty  agency;  and 

(j7)  The  numoer  of  Direct  Loans  that 
were  included  as  defaulted  loans  in  the 
calculation  of  the  institution's  rate  and 
the  number  of  loans  that  would  be 
excluded  from  the  calculation  of  that 
rate  by  application  of  the  results  of  the 
review  of  the  sample  of  loans  provided 
to  the  institution  to  the  population  of 
loans  serviced  by  the  Secretary. 

(F)  A  certification  by  an  authorized 
official  of  the  institution  that  all 
information  provided  by  the  institution 
in  the  appeal  is  true  and  correct. 

[vYDbcision.  The  Secretary  or  the 
Secretary's  designee  reviews  the 
information  submitted  by  the  institution 
and  issues  a  decision. 

(A)  In  making  a  decision  under  this 
paragraph,  the  Secretary  presumes  that 
the  information  provided  to  the 
institution  by  the  guaranty  agency  or 
Secretary  under  paragraphs  (h)(3)(ii)(B) 
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and  (iii)(B)  of  this  section  is  correct 
unless  the  institution  provides 
substantial  evidence  showing  that  the 
information  is  not  correct. 

(B)  If  the  Secretary  finds  that  the 
evidence  presented  by  the  institution 
shows  that  some  of  the  loans  included 
in  the  sample  of  loan  records  reviewed 
by  the  institution  should  be  excluded 
from  calculation  of  the  FFEL  Program 
cohort  default  rate,  Direct  Loan  Program 
cohort  rate,  or  weighted  average  cohort 
rate  imder  paragraph  (h)(2)  of  this 
section,  the  Seoetary  reduces  the 
institution's  rate,  in  accordance  with  a 
statistically  valid  methodology,  to 
reflect  the  percentage  of  defaulted  loans 
in  the  sample  that  should  be  excluded. 

(vi)  Notification.  The  Secretary 
notifies  the  institution,  in  writing,  of  the 
decision. 

(vii)  Seeking  judicial  review.  An 
institution  may  not  seek  judicial  review 
of  the  Secretary's  determination  of  the 
institution's  FFEL  Program  cohort 
default  rate.  Direct  Low  Program  cohort 
rate,  or  weighted  average  cohort  rate 
until  the  Secretary  or  the  Secretary's 
designee  issues  the  decision  under 
paragraph  (h)(3)(v)  of  this  section. 


(viii)  Improper  loan  servicing  or 
collection  criteria.  For  piuposes  of  this 
paragraph,  a  default  is  considered  to 
have  been  due  to  improper  servicing  or 
collection  only  if  the  borrower  did  not 
make  a  payment  on  the  loan  and  the 
instituticii  proves  that  the  lender  (for  an 
FFEL  Program  loan)  or  the  Direct  Loan 
Servicer  nor  a  Direct  Loan  Program 
loan)  fail  (d  to  perform  one  or  more  of 
the  follo\  ring  activities,  if  that  activity 
was  requ  red: 

(A)  Set  d  at  least  one  letter  (other  than 
the  final  ( lemand  letter)  lu^ng  the 
borrower  or  endorser  to  make  payments 
on  the  lo«  n. 

(B)  Att<  mpt  at  least  one  phone  call  to 
the  borroi  ver  or  endorser. 

(C)  For  an  FFEL  Program  loan,  submit 
a  request  for  preclaims  assistance  to  the 
guaranty  i  igency. 

(D)  Sen  la  final  demand  letter  to  the 
borrower, 

(E)(1)  F  Dr  an  FFEL  Program  loan, 
submit  a  certification  (or  other 
evidence]!  that  ^p  tracing  was 
performed;  or 

[2)  For  k  Direct  Loan  Program  loan, 
documeni  that  skip  tracing  was 
performea. 

(i)  Effeaf  of  decision.  (1)  An 
institutioi  I  may  challenge  the 


calculation  of  an  FFEL  Program  cohort 
default  rate,  Direct  Loan  Program  cohort 
rate,  or  wei  jhted  average  cohort  rate 
under  this !  ection  no  more  than  once. 
The  Secretary's  determination  of  an 
institution's  appeal  of  the  calculation  of 
such  a  rate  is  binding  on  any  futuie 
appeal  by  the  institution. 

(2)  An  institution  that  fails  to 
challenge  the  calculation  of  an  FFEL 
Program  cohort  default  rate.  Direct  Loan 
Program  cokort  rate,  or  weighted 
average  cohort  rate  under  this  section 
within  10  working  days  of  receiving 
notice  of  the  determination  of  that  rate 
is  prohibited  from  challenging  that  rate 
in  any  othei  proceeding  before  the 
Department 

(3)  If  the !  lecretary  has  initiated  an 
action  imdet-  paragraph  (a)(2)  of  this 
section,  the  institution  may  not 
challenge  the  calculation  of  the  FFEL 
Program  cohort  default  rate.  Direct  loan 
Program  col  lo'rt  rate,  or  weighted 
average  cohi  >rt  rate  on  which  the  action 
is  based. 
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FEDERAL  ELECTION  COMMISSION 
[Notica  1998-12] 

11  CFR  Parts  102. 103,  and  106 

Prohibited  and  Excessive 
Contributions;  "Soft  Money" 

agency:  Federal  Election  Commission. 
action:  Notice  of  Proposed  Rulemakine 
(NPRM). 

summary:  The  Federal  Election 
Commission  today  seeks  comments  on 
proposed  rules  relating  to  funds 
received  by  party  conunittees  outside 
the  prohibitions  and  limitations  of  the 
Federal  Election  Campaign  Act,  also 
known  as  "soft  money."  This  NPRM 
addresses  issues  raised  in  two  petitions 
for  rulemaking,  one  submitted  by 
President  William  J.  Clinton  and  the 
other  submitted  by  five  Members  of  the 
United  States  House  of  Representatives. 
The  two  petitions  seek  limits  on  the  use 
of  soft  money  for  activities  that  have  an 
impact  on  federal  elections.  The  draft 
rules  which  follow  do  not  represent  a 
final  decision  by  the  Commission 
regarding  the  changes  sought  in  the 
petitions.  Further  information  is 
provided  in  the  supplementary 
information  that  follows. 
DATES:  Statements  in  support  of  or  in 
opposition  to  the  proposed  rules  must 
be  filed  on  or  before  September  11, 
1998.  The  Commission  will  hold  a 
public  hearing  at  10:00  a.m.  on 
September  23. 1998.  Persons  wishing  to 
testify  must  so  indicate  in  their  written 
comments. 

ADDRESSES:  All  comments  should  be 
addressed  to  Susan  E.  Propper, 
Assistant  General  Counsel,  and  must  be 
submitted  in  either  written  or  electronic 
form.  Written  comments  should  be  sent 
to  the  Federal  Election  Commission,  999 
E  Street.  N.W.,  Washington,  DC  20463. 
Faxed  comments  should  be  sent  to  (202) 
219-3923,  with  printed  copy  follow  up. 
Electronic  mail  comments  should  be 
sent  to  softmoneynprdfiec.gov. 
Commenters  sending  comments  by 
electronic  mail  should  include  their  full 
name  and  postal  service  address  within 
^  the  text  of  their  comments.  Electronic 
mail  comments  that  do  not  contain  the 
full  name,  electronic  mail  address  and 
postal  service  address  of  the  commenter 
will  not  be  considered.  The  public 
hearing  will  be  held  in  the 
Commission's  public  hearing  room,  999 
E  Street,  N.W..  9th  Floor. 
FOR  FURTHER  INF0RMATK3N  CONTACT:  Ms. 
Susan  E.  Propper,  Assistant  General 
Counsel,  or  Paul  Sanford.  Staff 
Attorney,  999  E  Street.  N.W., 
Washington,  D.C.  20463,  (202)  694-1650 
or (800)  424-9530. 


SUPPLEMBaARY  INFORMATION:  With  this 
NPRM,  the  Commission  is  publishing 
and  seeking  comments  on  proposed 
rules  relkting  to  the  receipt  and  use  of 
prohibited  and  excessive  contributions, 
also  knoivn  as  "soft  money."  by 
national;  state  and  local  party 
committees.  The  Commission  is 
publishing  these  rules  in  response  to 
two  petitions  for  rulemaking  that  seek 
limits  oa  the  use  of  soft  money  in 
activities  that  may  influence  federal 
election! 

For  re^ons  that  will  be  explained 
further  h  slow,  the  Commission  has 
decided  hat  the  issues  raised  in  the 
petitions  warrant  further  consideration. 
The  Con^mission  believes  that  changes 
in  the  regulations  relating  to  soft  money 
may  be  necessary  to  give  full  force  and 
effect  to  the  prohibitions  and  limitations 
in  the  Federal  Election  Campaign  Act,  2 
U.S.C.  431  et  seq.  ("FECA"  or  "the  Act'], 
and  ensure  that  impermissible  funds  are 
not  used  to  influence  federal  elections. 
Therefore,  the  Commission  is  seeking 
comments  on  proposed  rules  that  would 
limit  the  use  of  soft  money  by  party 
conunittees.  The  proposed  rules  are 
described  in  detail  below. 

However,  the  Commission  would  like 
to  emphasize  that  no  final  decision  has 
been  made  on  whether  or  not  to 
promulgate  new  rules  in  this  area.  At 
this  poin^.  the  Commission  is  merely 
seeking  Oimments  on  possible 
approacqas  for  limiting  the  impact  of 
soft  money  on  federal  elections.  No  final 
decision  will  be  made  imtil  after  the 
comment)  period  has  concluded  and  a 
public  hejaring  has  been  held. 

Prior  Hie^ry 

The  A(l  limits  the  amount  that 
individuals  can  give  to  candidates, 
political  committees  and  political 
parties  fo^  use  in  federal  elections.  2 
U.S.C.  4'l^a.  The  Act  also  prohibits 
corporations  and  labor  organizations 
from  contributing  their  general  treasiuy 
funds  for  these  purposes.  2  U.S.C.  441b. 
Federal  contractors  are  also  prohibited 
from  making  these  contributions.  2 
U.S.C.  44lc,  11  CFR  115.2(a).  Note  that, 
under  2  U.S.C.  441b  and  441e.  national 
banks,  Ccngressionally-chartered 
corporations,  and  foreign  nationals  are 
prohibited  from  making  contributions  in 
connection  with  any  election  to  any 
political  office. 

In  contrast,  some  state  campaign 
finance  statutes  allow  coTorations  and 
labor  org^izations  to  make 
contributions  to  state  and  local 
candidates,  and  also  allow  individuals 
to  make  contributions  to  state  and  local 
candidates  in  amounts  that  would 
exceed  the  dollar  limits  in  2  U.S.C. 
441a.  In  a  Idition.  the  Act's  prohibition 


on  contribi  itions  by  federal  contractors 
does  not  apply  to  contributions  made  in 
coimectiod  with  state  or  local  elections. 
11  CFR  1  If  2(a). 

Today,  most  party  committees  receive 
some  contributions  that  are  permissible 
under  the  FECA  and  also  receive  other 
contributions  that  are  not  permissible 
under  the  Act  if  they  are  to  be  used  in 
connection  with  federal  elections. 
Contributipns  that  are  permissible  under 
the  FECA  ^  often  referred  to  as  "hard 
money"  contributions.  Contributions 
that  are  not  permissible,  i.e.,  individual 
contributiciis  in  excess  of  the  section 
441a  dollai  limits,  all  corporate  and 
labor  organization  general  treasury 
contributions,  and  contributions  from 
federal  contractors,  are  often  referred  to 
as  "soft  mohey,"  and  are  to  be  used 
exclusively  for  state  and  local  campaign 
activity  or  6ther  party  committee 
activities  tliat  do  not  influence  federal 
elections,   j 

Typically,  party  committees  set  up 
separate  bapk  accounts  into  whidi  mey 
deposit  thelhard  and  soft  money . 
contributions  they  receive.  Hard  money 
contributiofis  are  to  be  deposited  into  a 
federal  aco^unt,  and  soft  money 
contributiohs  are  to  be  deposited  into  a 
non-federalj  account.  Some  party 
committeesi  have  a  federal  account  and 
multiple  non-federal  accounts. 
However,  sface  2  U.S.C.  441b  and  441e 
pn^bit  na^onal  banks. 
Congressioiially-chartered  corporations, 
and  foreignjnationals  from  making 
contributions  in  connection  with  any 
election  to  4ny  political  office, 
contributions  firom  these  entities  to  a 
party  committee's  non-federal  accounts 
are  also  prcj^ibited. 

It  is  usuafly  a  relatively  simple  matter 
for  the  party  committee  to  distinguish 
between  haira  and  soft  money 
contributioiis  and  segregate  them  in 
separate  bank  accounts.  However,  it  can 
be  more  di^cult  to  distinguish  between 
a  party  committee's  feder^  and  non- 
federal expenses,  because  many  party 
committee  ^^ivities  benefit  both  federal 
and  non-fedieral  candidates.  For 
example,  when  a  party  committee 
conducts  a  get-out-the-vote  drive  urging 
people  to  stipport  the  party's 
candidates,  ft  presum^ly  increases  the 
turnout  of  vbters  who  flavor  that  party's 
candidates.  If  there  are  both  federal  and 
non-federal  candidates  on  the  ballot,  the 
drive  benefits  both  the  federal  and  the 
non-federal  candidates.  Consequently,  if  • 
the  party  committee  pays  the  costs  of 
such  a  drive  entirely  with  soft  dollars, 
the  conunittee  is  using  prohibited 
contributiodB  to  benefit  federal 
candidates.  This  would  violate  the 
contributioni  prohibitions  and 
limitations  ill  the  FECA. 
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Since  early  in  its  history,  the 
Commission  has  struggled  with  the  fact 
that  many  party  functions  have  an 
impact  on  both  federal  and  non-federal 
elections,  and  has  sought  to  give  forx» 
and  effect  to  the  FECA's  prohibitions 
and  limitations  by  requiring  party 
committees  to  pay  at  least  a  portion  of 
the  cost  of  these  "mixed"  activities  with 
hard  dollars.  For  example,  in  Advisory 
Opinion  1975-21,  the  Commission 
required  a  local  party  committee  to  use 
hard  dollars  to  pay  for  a  portion  of  its 
administrative  expenses  and  voter 
registration  costs.  The  Commission  said 
that  even  though  some  party  functions 
do  not  relate  to  any  particular  candidate 
or  election,  "these  functions  have  an 
indirect  effect  on  particular  elections, 
and  since  monies  contributed  to  fulfill 
these  functions  free  other  money  to  be 
used  for  contributions  and  expenditures 
in  connection  with  Federal  elections,  it 
is  appropriate  to  ascribe  a  certain 
portion  of  the  administrative  functions 
of  a  party  organization  to  Federal 

elections  during  time  periods  in  which 
Federal  elections  are  held."  Id. 

The  Commission  incorporated  part  of 
Advisory  Opinion  1975-21  into 
r^ulations  promulgated  in  1977.  The 
regulations  required  political 
committees  active  in  both  federal  and 
non-federal  elections  to  allocate  their 
administrative  expenses  between 
separate  federal  and  non-federal 
accounts  "in  proportion  to  the  amount 
of  funds  expended  on  federal  and  non- 
federal elections,  or  on  another 
reasonable  basis."  11  CFR  106.1(e) 
(1978).  Sections  106.1  and  106.5  of  the 
current  rules  contain  updated  versions 
of  these  regulations. 

In  two  opinions  issued  after  AO 
1975-21,  tne  Commission  took  an  even 
more  restrictive  view  of  the  use  of  soft 
monev  for  registration  and  get-out-the- 
vote  drive  activity.  In  its  response  to 
Advisory  Opinion  Request  1976-72,  the 
Commission  said  that  "even  though  the 
Illinois  law  apparently  permits 
corporate  contributions  for  State 
elections,  corporate/imion  treasury 
funds  may  not  be  used  to  defray  any 
portion  of  a  registration  or  get-out-the- 
vote  drive  conducted  by  a  political 
party."  Thus,  the  Commission 
concluded  that  this  type  of  activity 
would  have  to  be  paid  for  with  hard 
dollars.  In  its  response  to  Advisory 
Opinion  Request  1976-83,  the 
Commission  reached  a  similar 
conclusion. 

However,  in  Advisory  Opinion  1978- 
10,  the  Commission  modified  its 
position.  In  that  opinion,  the 
Commission  concluded  that  the  costs  of 
voter  reoistration  and  GOTV  drives 
should  be  allocated  in  the  same  manner 


as  party  administrative  expenditures.  In 
reaching  this  conclusion,  die 
Commission  superseded  Re:  AOR  1976- 
72  and  1976-83  and  said  that  corporate 
and  union  treasury  funds  could  be  used 
for  the  portion  of  the  costs  allocated  to 
the  party  committee's  non-federal 
account. 

In  Advisory  Opinion  1979-17,  the 
Commission  recognized  the  ability  of  a 
national  party  committee  to  establish  a 
separate  account  to  be  used  "for  the 
deposit  and  disbursement  of  funds 
designated  specifically  and  exclusively 
to  finance  national  party  activity  limited 
to  influencing  the  nomination  or 
election  of  candidates  for  public  office 
other  than  elective  'federal  office.' " 
Thus,  the  Commission  concluded  that  a 
national  party  committee  could  accept 
corporate  contributions  "for  the 
exclusive  and  limited  purpose  of 
influencing  the  nomination  or  election 
of  candidates  for  nonfederal  office." 

The  1979  amendments  to  the  Federal 
Election  Campaign  Act  sought  to 
encoun^e  the  participation  of  state  and 
local  party  committees  in  federal 
elections  by  carving  out  exceptions  to 
the  definitions  of  contribution  and 
expenditure  for  certain  volunteer,  voter 
registration  and  get-out-the-vote  activity 
conducted  by  these  committees.  Under 
sections  431(8)(B)(x)  and  431(9)(B)(viii), 
payments  for  the  costs  of  campaign 
materials  used  in  connection  witn 
volunteer  activities  on  behalf  of  the 
party's  nominee  are  not  contributions  or 
expenditures  so  long  as  the  payments  do 
not  finance  any  general  public  political 
advertising,  and  are  made  from 
contributions  that  are  permissible  under 
the  Act  but  were  not  designated  for  a 
particular  candidate.  Sections 
431(8KB)(xii)  and  431(9)(B)(lx)  contain 
the  same  rule  for  voter  registration  and 
get-out-the-vote  drive  costs  conducted 
by  the  committee  on  behalf  of  its 
presidential  and  vice-presidential  * 

nominees.  These  provisions  supplement 
a  similar  provision  for  slate  cards  and 
sample  ballots  diat  existed  in  the  Act 
prior  to  the  1979  amendments.  2  U.S.C. 
431(8)(B)(v)  and  431(9)(B)(iv).  Since 
then,  these  activiUes  have  collectively 
been  reCarred  to  as  "exempt  activities." 
The  House  Report  accompanying  the 
1979  amendments  recognizes  the  ability 
of  state  and  local  party  committees  to 
allocate  the  costs  of  slate  card  and 
volunteer  activities  in  certain 
circumstances.  H.R.  Rep.  No.  96-422  at 
8, 9  (1979). 

In  1984,  the  Commission  received  a 
petition  for  rulemaking  from  Common 
Cause  seeking  new  rules  relating  to  the 
use  of  soft  money.  The  petition 
requested  that  the  Commission  take 
action  to  address  what  the  petitioner 
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alleged  was  the  use  of  soft  money  by 
national  party  committee^  to  influence 
federal  elections.  The  Commission 
published  a  Notice  of  Availability  on 
January  4. 1985,  and  subsequently 
published  a  Notice  of  Inquiry  on 
December  18, 1985.  See  50  FR  477  (Jan 
4,  1985),  50  FR  51535  (Dec.  18, 1985). 
These  two  notices  sought  comments 
from  the  public  on  the  issues  raised  in 
the  petition.  The  Commission  also  held 
a  public  hearing  on  January  29. 1986.  at 
which  several  witnesses  testified. 
After  reviewing  the  petition,  the 
comments  and  the  witness'  testimony, 
the  Commission  denied  the  Common 
Cause  petition,  concluding  that  neither 
the  petition  nor  the  comments 
"constitute  concrete  evidence 
demonstrating  that  the  Commission's 
regulations  have  been  abused  so  that 
hinds  purportedly  raised  for  use  in 
nonfederal  elections  have  in  fact  been 
transferred  to  the  state  and  local  level 
*vith  the  intent  that  they  be  used  to 
influence  federal  elections."  Notice  of 
Disposition.  51  FR  15915  (Apr.  29. 
1986). 

Common  Cause  challenged  the 
Commission's  denial  of  the  petition  in 
U.S.  District  Court.  In  court.  Common 
Cause  asserted  that  no  allocation 
method  is  permissible  under  the  FECA. 
Consequently,  Common  Cause  argued, 
the  Commission's  denial  of  the  petition 
was  arbitrary  and  capricious  under  the 
Administrative  Procedure  Act.  5  U.S.C. 
S  706.  Common  Cause  also  argued  that 
allowing  committees  to  allocate  on  a 
reasonable  basis  was  contrary  to  law 
because  it  failed  to  ensure  proper 
allocation  between  federal  and  non- 
federal accounts. 

The  court  rejected  Common  Cause's 
first  argument,  saying  that  the  Act 
caimot  be  read  to  prohibit  allocation. 
Common  Cause  v.  EEC,  692  F.  Supp 
1391, 1395  (D.D.C.  1987).  However,  the 
court  then  agreed  that  the  Commission's 
policy  of  allowing  state  party 
committees  to  allocate  slate  card 
expenses  on  any  reasonable  basis  was 
contrary  to  law.  "since  Congress  stated 
clearly  in  the  FECA  that  all  monies 
spent  by  state  committees  on  these 
activiUes  vis-a-vis  federal  elecUons  must 
be  paid  for  'from  contributions  subject 
to  the  limitations  and  prohibitions  of 
this  Act.'"  Id.  (quoting  2  U.S.C. 
431(8)(B)(x)(2)  and  (xii)(2). 
431(9)(B)(viiI)(2)  and  (ix)(2)).  The  court 
said  that 


(tlbe  plain  meaning  of  the  FECA  U  that  any 
improper  allocation  of  nonfederal  funds  by  a 
•tata  committee  would  be  a  violation  of  the 
FECA.  Yet.  the  CommiMlon  provides  no 
guidance  whatsoever  on  what  allocation 
methods  a  state  or  local  committee  may  use; 
. . .  Thus,  a  revision  of  tiie  Commission's 
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regulations  to  ensure  that  any  method  of 
allocation  used  by  state  or  local  party 
committees  is  in  compliance  with  the  FECA 
is  warranted.  Id.  at  1396. 

The  court  directed  the  Coinmission  to 
replace  the  "any  reasonable  basis" 
allocation  method  with  more  specific 
allocation  formulas  that  would  ensure 
that  only  contributions  subject  to  the 
limitations  and  prohibitions  of  the  Act 
are  used  to  influence  federal  elections. 
However,  the  court  also  acknowledged 
that  the  Commission  could  "conclude 
that  no  method  of  allocation  will 
effectuate  the  Congressional  goal  that  all 
moneys  spent  by  state  political 
committees  on  those  activities  permitted 
in  the  1979  amendments  be  'hard 
money'  under  the  FECA.  That  is  an 
issue  for  the  Commission  to  resolve  on 
remand."  Id.  (emphasis  in  original). 

In  a  subsequent  order,  the  same  court 
stated  that  "'[s]ofl  money'  denotes 
contributions  to  federally  regulated 
campaign  conunittees  in  excess  of  the 
aggregate  amounts  permitted  for  federal 
elections  by  the  FECA;  these 
contributions,  even  if  directed  to 
national  campaign  entities,  are 
permissible  if  the  money  is  not  to  be 
used  in  connection  with  federal 
elections."  Common  Cause  v.  FEC.  692 
F.Supp.  1397, 1398  (D.D.C.  1988). 

The  Commission  initiated  a 
rulemaking  in  response  to  the  court's 
decision  in  which  it  made  several  efforts 
to  obtain  input  from  the  regulated 
community.  In  addition  to  the  two 
comment  periods  and  public  hearing 
held  before  the  court's  decision,  the 
Commission  sought  comments  on 
proposed  rules  through  a  new  Notice  of 
Proposed  Rulemaking  published  on 
September  29. 1988.  53  FR  38012.  The 
Commission  also  held  another  public 
hearing  on  the  proposed  rules  on 
December  15, 1988,  at  which  a  cross 
section  of  the  regulated  commxmity  had 
an  opportunity  to  testify.  The 
Commission  took  the  additional  step  of 
sending  questionnaires  to  the  chairs  of 
all  the  Democratic  and  Republican  state 
party  committees,  and  also  sought  input 
from  the  chief  fundraisers  for  each  of 
the  major  political  parties  during  the 
1988  election  year. 

The  Commission  issued  final  rules  in 
1990  and  put  them  into  effect  on 
January  1, 1991.  Methods  of  Allocation 
Between  Federal  and  Non-Federal 
Accounts;  Payments;  Reporting,  55  FR 
26058  (June  26, 1990).  These  rules 
currently  govern  the  allocation  of 
expenses  between  federal  and  non- 
federal accounts.  They  seek  to  address 
the  issue  of  soft  money  in  two  ways. 

First,  the  cuirrent  rules  replace  the 
"any  reasonable  basis"  allocation 
method  with  specific  allocation 


method^  to  be  used  to  pay  the  costs  of 
activitie^  that  impact  both  federal  and 
nonfederal  elections.  The  method  to  be 
used  defends  on  the  type  of  committee 
inciurinc  the  expense  and  the  type  of 
activity  for  which  expenses  are  to  be 
fdlocate^. 

National  party  committees,  other  than 
the  Sense  and  House  campaign 
committees,  are  required  to  allocate  a 
minimuii  of  60%  of  their  administrative 
expense^  and  costs  of  generic  voter 
drives  to  their  federal  accounts  each 
year  (65%  in  presidential  election 
years),  li  CFR  106.5(b).  In  addiUon, 
national  party  committees  must  allocate 
the  costs  of  each  combined  federal  and 
non-federal  fundraising  program  or 
event  usLig  the  fimds  received  method 
described  in  11  CFR  106.5(f). 

Senata  and  House  campaign 
committees  are  required  to  allocate  their 
administrative  and  generic  voter  drive 
expanses)  using  a  funds  expended 
formula,  isubject  to  a  65%  minimum 
federal  percentage,  11  CFR  106.5(c), 
and,  likethe  national  party  committees, 
they  mu^  allocate  the  costs  of  each 
combine^  federal  and  non-federal 
fundrais%ig  program  or  event  using  the 
funds  received  method  described  in  11 
CFR  106J5(f),  with  no  minimum  fiederal 
percentage  required. 

State  and  local  party  committees  must 
allocate  (jl)  their  administrative 
expensed  and  generic  voter  drive  costs 
using  the  ballot  composition  method, 
described  in  11  CFR  106.5(d);  (2)  the 
costs  of  (Sommimications  exempt  from 
the  contribution  and  expenditure 
definitioms  imder  11  CFR  100.7(b)  (9), 
(15)  or  (17).  and  100.8(b)  (10),  (16)  or 
(18).  according  to  the  proportion  of  time 
or  space  devoted  to  federal  and 
nonfederal  candidates  in  the 
communication,  11  CFR  106.5(e);  (3) 
expenses' incurred  in  joint  fundraising 
activities  using  the  funds  received 
method,  11  CFR  106.5(f);  and  (4)  direct 
candidate  support  activity  according  to 
the  time  ^r  space  devoted  to  each 
candidate  in  the  communication,  11 
CFR  106.1.  The  new  rules  also  set  up 
procediuis  to  be  used  by  all  three  types 
of  committees  to  pay  for  their  mixed 
activities] 

Second,  the  rules  impose  additional 
reporting  requirements  in  order  to 
enhance  tie  Commission's  ability  to 
monitor  tne  allocation  process.  All  three 
types  of  party  committees  are  required 
to  report  their  allocations  of 
administiiative  expenses,  voter  drive 
costs,  fundraising  costs  and  costs  of 
exempt  activities,  and  also  to  itemize 
any  transfer  of  funds  &t)m  their  non- 
federal tojtheir  federal  or  allocation 
accounts.  In  addition,  all  six  national 
party  committees  are  now  required  to 


disclose  the  financial  activities  of  their 
nonfederal  accounts.  Specifically,  the 
committees  are  required  to  report  all 
nonfederal  receipts  and  disbursements. 
The  Comniission  believed  this 
additional  reporting  would  help  to 
ensure  thai  impermissible  funds  were 
not  used  fdr  federal  election  activities. 

On  May  20, 1997.  the  Commission 
received  a  petition  for  rulemaking  from 
five  Members  of  the  United  States 
House  of  Representatives  urging  the 
Commissi(^  "to  modify  its  rules  to  help 
end  or  at  least  significantly  lessen  the 
influence  of  soft  money."  On  June  5, 
1997.  the  Commission  received  a  second 
petition  fo*  rulemaking  relating  to  soft 
money,  thil  one  submitted  by  President 
Clinton.  President  Clinton's  petition 
asks  the  Commission  to  "ban  soft 
money"  ami  "adopt  new  rules  requiring 
that  candidates  for  federal  office  and 
national  parties  be  permitted  to  raise 
and  spend  only 'hard  dollars."' 

In  accordance  with  its  usual 
procedures,  the  Commission  published 
a  Notice  of  jAvailability  in  the  Jime  18, 
1997  editioli  of  the  Federal  Register 
announdnt  that  it  had  received  the 
petitions  add  inviting  the  public  to 
submit  comments  on  them.  62  FR  33040 
(June  18, 1997).  The  comment  period 
closed  on  Jily  18, 1997.  The 
Commission  received  188  comments  in 
response  tb  the  Notice  of  Availability. 

Summary  of  Comments  on  the  Petitions 
for  Rulemaking 

Most  of  tjie  comments  on  the  Notice 
of  Availability  were  directed  at  the 
question  of  whether  the  Commission 
should  proi^ulgate  new  rules  on  soft 
money,  and  if  so,  what  those  rules 
should  be.  However,  a  few  commentere 
raised  threshold  issues  regarding  the 
petitions  thfit  should  be  addressed 
before  examining  the  substantive  issues 
raised.  These  threshold  issues  will  be 
discussed  ia  subsection  1,  below.  The 
remaining  domments  will  be 
summarizec)  in  subsection  2. 

1.  Commenis  Raising  Threshold  Issues 
Regarding  t^e  Petitions 

a.  Sufficiency  of  the  Petitions 

One  comipent  raised  a  threshold 
question  about  the  sufficiency  of  the 
petitions.  This  comment  asserted  that 
the  petitions  should  be  denied  because 
they  do  not  set  forth  the  factual  and 
legal  groimds  supporting  the  proposed 
change  in  the  rules.  See  11  CFR 
200.2(b)(4)/rhe  comment  said  that  the 
Commission  should  require  petitionera 
to  put  on  reiord  "specific,  detailed  and 
credible  ins^ces  of  abuse  that  in  terms 
of  seriousness  and  scope  will  justify" 
the  rules  sought  in  the  petition,  and 
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should  hold  certain  petitioners  to  a 
higher  standard  of  evidence. 

This  comment  misconstrues  the 
piupose  of  the  petition  for  rulemaking 
procedures.  These  procedures  provide 
the  public  with  guidance  on  how  to  seek 
changes  in  the  Commission's  rules,  and 
should  be  read  in  light  of  the 
Commission's  long-standing  practice  of 
making  its  policymaking  processes  as 
open  and  accessible  as  possible.  The 
rules  do  not  place  a  heavy  evidentiary 
burden  on  a  petitioner  to  prove,  on  the 
face  of  a  petition,  that  policy  changes 
are  necessary.  Petitioners  need  only 
raise  policy  issues  that  are  within  the 
Commission's  jurisdiction,  and  request 

'  that  the  Commission  consider  whether 
poUcy  changes  are  warranted.  If  a 
petitioner  does  so,  the  Commission  will 
publish  a  Notice  of  Availability  and 
begin  its  consideration  process.  The 
Commission  will  use  the  comments 
received  on  the  petition  and  its  own 
experience  in  interpreting  and  enforcing 
the  Act  to  determine  wh^er  to  proceed 
with  a  rulemaking. 

Furthermore,  implicit  in  the 
Commission's  commitment  to  making 
its  rulemaking  process  easily  accessible 
to  the  public  is  a  commitment  to  making 
that  process  available  to  all  members  of 
the  public  on  an  equal  basis. 
Consequently,  the  Commission  does  not 
believe  it  would  be  appropriate  to  hold 
certain  petitioners  to  higher  evidentiary 
standards. 

The  Commission  concludes  that  the 
letters  submitted  by  President  Clinton 
and  the  five  Members  of  Congress 
adequately  explain  the  factual  and  legal 
grounds  upon  which  they  rely,  and 
demonstrate  that  there  are  issues  related 
to  the  use  of  soft  money  that  are  worthy 
of  Commission  consideration. 
Therefore,  they  qualify  as  petitions 
under  11  CFR  200.2(b).  The  Commission 
also  notes  that  even  if  it  were  to 
conclude  that  the  letters  do  not  qualify 
as  petitions,  it  has  the  discretionary 
authority  to  treat  them  as  the  basis  for 

'  a  sua  sponte  rulemaking.  11  CFR 
200.2(d). 

b.  Statutory  Authority 

Another  threshold  issue  raised  by  the 
comments  is  whether  the  Commission 
has  the  authority  to  regulate  soft  money. 
Several  of  the  comments  that  opposed 
the  petitions  take  the  position  that  soft 
money  is  outside  the  Commission's 
jurisdiction,  and  that  imposing  limits  on 
soft  money  would  exceed  the 
Commissicm's  statutory  authority.  They 
assert  that,  since  the  Act  does  not 
restrict  the  use  of  non-federal  funds  by 
the  national  party  committees  unless 
those  funds  are  used  for  Csderal  election 


activity,  the  Commission  cannot  iiApose 
restrictions  on  its  own. 

In  contrast,  several  of  the  comments 
that  support  the  petitions  argued  that 
the  Commission  has  the  power  to  ban 
the  use  of  soft  money  by  party 
committees  to  the  extent  necessary  to 
avoid  having  soft  money  influence 
federal  elections.  Another  comment 
argued  that,  in  the  Common  Cause  case, 
discussed  above,  the  court  said  that 
when  the  Conunission  fails  to  issue 
regulations,  and  the  policy  resulting 
from  that  failure  flatly  contradicts 
Congress's  purpose,  the  Commission 
can  b^eld  to  nave  acted  contrary  to 
law.  Since  the  Act  prohibiU  the  use  of 
soft  money  in  federal  elections,  this 
comment  asserts  that  a  Commission- 
imposed  limitation  serving  ^e  same 
pilose  would  be  upheld. 

The  Commission  has  reviewed  this 
threshold  question  and  reached  the 
preliminary  conclusion  that  it  has  the 
authority  to  issue  new  rules  relating  to 
soft  money,  at  least  insofar  as  it  is  used 
in  connection  with  Federal  elections. 
The  FECA  limits  the  amounts  that 
individuals  and  political  committees 
can  contribute  for  the  purpose  of 
influencing  federal  elections,  and  also 
prohibits  corporations,  labor 
organizations  and  federal  contractore 
from  using  their  general  treasury  funds 
to  make  contributions  in  connection 
with  federal  elections.  2  U.S.C.  441a, 
441b.  441c.  Section  438(a)(8)  of  the  Act 
authorizes  the  Commission  to 
"prescribe  rules,  regulations  and  forms 
to  carry  out  the  provisions  of  this  Act. 

The  Commission  beUeves  thU 

broad  grant  of  rulemaking  authority 
includes  the  authority  to  promulgate 
rules  to  limit  the  use  of  soft  money  in 
coimection  with  federal  elections. 

There  is  ample  judidal  authority 
supporting  this  conclusion.  As  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  has 
recognized,  coiuts  have  shown  a  "lack 
of  hesitation  in  construing  broad  grants 
of  rule-making  power  to  permit 

Eromulgation  of  rules  with  the  force  of 
iw  as  a  means  of  agency  regulation  of 
otherwise  private  conduct."  National 
Petroleum  Refiners  Association  v. 
Federal  Trade  Commission.  482  F.2d 
672,  680  (D.C.  Cir.  1973)  {"NPRA")-  "An 
agency  with  a  general  grant  of 
rulemaking  authority  has  jurisdiction  to 
promulgate  regulations  reasonably 
related  to  the  purposes  of  its  enabling 
legislation."  Pinneyv.  National 
Transportation  Safety  Board.  993  F,2d 
201, 202  (10th  Cir.  1993).  The  Supreme 
Court  has  said  that  "(wjhere  the 
empowering  provision  of  a  statute  states 
simply  that  the  agency  may  'make  *  •  • 
such  rules  and  regulations  as  may  be 


necessary  to  carry  out  the  provisions  of 
this  Act.'  we  have  held  that  the  validity 
of  a  regulation  promulgated  thereunder 
will  be  sustained  so  long  as  it  is 
'reasonably  related  to  the  purposes  of 
the  enabling  legislation.' "  Mourning  v. 
Family  Publications  Service,  Inc.,  411 
U.S.  356,  369  (1973)  (quoting  Thorpe  V. 
Housing  Authority  of  City  of  Durham.  > 
393  U.S.  268.  280-81  (1969).  The 
"authority  of  the  (Federal  Power 
Commission!  need  not  be  found  in 
explicit  language.  (A  general  rulemaking 
provision)  demonstrates  a  realization  ^ 
Congress  that  the  Commission  would  be 
confronted  with  unforeseen  problems  of 
administration  in  regulating  this  huge 
industry  and  should  have  a  basis  for 
coping  with  such  confrontation.  While 
the  action  of  the  Commission  must 
conform  with  the  terms,  policies  and 
purposes  of  the  Act,  it  may  use  means 
which  are  not  in  all  respects  spelled  out 
in  detail."  Public  Service  Comm'n  of 
State  of  New  York  v.  Federal  Power 
Commission.  327  P,2d  893,  897  (D.C. 
Cir.  1964).  Thus,  the  Commission 
believes  that  it  has  the  authority  to 
promulgate  rules  to  ensure  that 
contributions  that  would  violate 
sections  441a,  44lb  or  441c  are  not  used 
to  influence  federal  elections. 

The  Commission  also  believes  that 
given  the  complexity  of  the  issues 
raised,  this  is  an  area  in  which 
providing  additional  guidance  to  the 
regulated  community  is  particularly 
important.  "More  than  merely 
expediting  the  agency's  )<*,  use  of 
substantive  rule-makins  is  incrsesingly 
felt  to  yield  significant  benefits  to  those 
the  agency  regulates.  Increasingly, 
courts  are  recognizing  that  use  of  rule- 
making to  make  innovations  in  agency 
poUcy  may  actually  be  fairer  to 
regulated  parties  than  total  reliance  on 
case-by-case  adjudication,"  NPRA,  482 
F.2d  at  682. 

However,  the  Commission  does  not 
regard  this  as  a  closed  issue.  Therefore, 
as  part  of  its  effort  to  explore  the 
question  of  whether  new  rules  are 
needed,  commenten  are  invited  to 
further  address  the  issue  of  whether  the 
Commission  has  the  authority  to 
promulgate  rules  in  this  area. 
Commenten  are  also  encouraged  to 
express  their  views  on  whether  the 
proposed  rules  set  out  in  this  notice  are 
within  the  scope  of  that  authority. 

2.  General  Comments  on  the  Petitions 
for  Rulemaking 

a.  Comments  Supporting  the  Petitions 

Approximately  V4  of  the  188 
comments  received  in  response  to  the 
Notice  of  Availability  expressed  support 
for  the  petitions  for  rulemaking.  Among 
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those  supporting  the  petition  were 
twelve  United  States  Senators,  three 
United  States  Congressmen,  the 
Secretaries  of  State  of  five  states,  and 
eleven  state  Attorneys  General. 

These  supporting  comments 
suggested  a  number  of  different 
strategies  for  addressing  the  issues 
raised  in  the  petition.  For  example, 
more  than  a  hundred  comments  urged 
the  Commission  to  ban  soft  money 
completely,  while  other  comments 
urged  the  Commission  to  limit  certain 
uses  of  soft  money.  A  dozen  comments 
urged  the  Commission  to  ban  soft 
money  contributions  to  the  national 
party  committees,  or  to  prohibit  the 
party  committees  from  receiving  soft 
money  contributions.  Three  other 
commenters  urged  the  Commission  to 
prohibit  the  solicitation  of  soft  money 
contributions  by  national  party 
committees,  federal  officeholders,  and 
federal  candidates.  Another  comment 
suggested  that  the  Commission  prohibit 
the  party  committees  from  spending  soft 
money  or  transferring  it  to  other 
committees.  Other  comments  were 
directed  at  the  use  of  soft  money  by 
state  and  local  party  committees.  These 
comments  suggested  that  the 
Commission  prohibit  state  and  local 
party  committees  from  spending  soft 
money  on  any  activity  or  event  that 
might  influence  a  federal  election,  and 
limit  their  use  of  soft  money  to  general 
overhead  expenses. 

Several  comments  suggested  that  the 
Commission  impose  partial  limits  on 
soft  money.  One  comment  suggested 
that  the  use  of  soft  money  be  reduced  or 
limited  so  that  the  amoimt  will  not 
influence  a  party  or  candidate.  Two 
comments  suggested  that  specific  dollar 
limits  be  imposed,  one  on  the  amount 
that  a  party  committee  could  receive, 
and  the  other  on  the  amount  that  a 
contributor  could  give. 

The  conunents  contained  a  number  of 
arguments  as  to  why  additional  limits 
on  the  use  of  soft  money  are  needed. 
Four  ccunments  asserted  that  soft  money 
destroys  the  integrity  of  the  political 
process,  and  said  that  a  ban  on  soft 
money  would  help  to  restore  public 
confidence  in  the  integrity  of  the 
process.  Eight  comments  said  that  the 
widespread  use  of  soft  money  alienates 
voters,  and  creates  the  perception  of 
impropriety,  thereby  discouraging 
involvement  in  the  process.  Five 
commenters  argued  that  soft  money 
increases  the  demand  for  campaign 
contributions,  and  distracts  government 
officials  from  the  responsibilities  of 
governance. 

Many  of  the  comments  also  argued 
that  soft  money  is  a  loophole  being  used 
to  circumvent  the  prohibitions  and 


limitations  of  the  Act.  One  comment 
asserted  that  the  current  system 
essentially  allows  money  laundering  to 
occur  by  allowing  impermissible  soft 
dollars  to  be  exchanged  for  hard  dollars 
that  can  be  used  without  limitation. 
Other  comments  said  that  soft  money 
results  fci  actual  quid  pro  quo 
corruption,  thereby  frustrating  the 
purposes  of  2  U.S.C.  441a  and  441b. 
Anothet  comment  expressed  concern 
that  soft  money  is  having  a  negative 
impact  on  the  public  financing  system 
for  presidential  campaigns. 

Severtil  comments  were  directed  at 
the  system  of  allocating  federal  aiM  non- 
federal expenses,  as  set  out  in  the 
current  rules.  Most  of  these  comments 
urged  tlie  Commission  to  abandon  the 
system  end  prohibit  any  combined  use 
of  federal  and  nonfederal  funds.  Several 
comments  asserted  that  the  soft  money 
problem  has  grown  significantly  worse 
since  the  rules  were  promulgated, 
indicating  that  the  rules  have  failed  to 
ensure  diat  only  hard  dollars  are  used 
to  influnice  federal  elections.  One  of 
these  conments  said  that  reporting 
under  tl^e  allocation  rules  is  inadequate, 
and  that  the  Commission  does  not  have 
the  reso^irces  necessary  to  enforce  the 
rules,    i 

b.  Comments  Opposing  the  Petitions 

As  in|Ucated  above,  about  one  quarter 
of  the  comments  spoke  out  against 
limits  on  soft  money,  fcH-  a  variety  of 
reasons.  Several  comments  argued  that 
the  proposals  set  out  in  the  petitions 
would  triolate  the  First  Amendment. 
Others  expressed  concern  that  the 
propose  Is  would  efiiectively  federalize 
all  national  party  activities,  and  could 
weaken'parties,  which  play  an 
important  role  in  our  political  system. 
Two  other  comments  urged  the 
Commission  to  take  action  on  soft 
money  4nly  when  it  has  addressed  the 
issue  ofjcompulsory  union  dues.  Three 
comments  uiged  the  Commission  to 
reject  the  petitions  and  devote  its 
resources  to  enforcing  existing  laws. 


Prior  to  1991,  it  was  difficult  to 
determine  how  much  soft  money  the 
party  committees  were  raising  and 
spending,  because  there  was  no 
systematic  disclosure  of  soft  money 
activity,  and  no  uniform  guideline  for 
allocating  expenses.  Although  some 
states  r^uired  party  committees  to 
disclose  their  non-federal  account 
activity,  others  did  not.  and  even  in 
those  states  where  disclosure  was 
required,  not  all  activity  appeared  on 
the  pub  ic  record.  Consequently,  most  of 
the  avaflable  information  was  anecdotal. 


The  Commission  is  generally 
reluctant  tjo  make  significant  changes  in 
existing  policy  in  the  absence  of  clear 
evidence  that  such  changes  are  needed 
to  effectuate  the  Act's  mandate. 
Consequently,  the  Commission 
concludea  that  it  would  be 
inappropriate  to  impose  the  significant 
restraints  On  the  use  of  soft  money 
sought  in  the  1984  petition  for 
rulemaking.  Instead,  the  Commission 
established  specific  allocation  methods 
and  requined  additional  disclosure  by 
the  party  gommittees.  Based  upon  the 
informatidn  available  at  the  time,  the 
Commission  believed  this  approach 
struck  the  appropriate  balance  between 
the  need  to  effectuate  the  prohibitions 
and  limitapons  of  the  Act.  and  also 
recognize  the  interests  of  the  states  in 
regulating  jnon-federal  activity. 

Howevef .  recent  developments — 
brought  tol  light  in  many  instances 
because  of  the  additional  disclosure 
requirements  imposed  in  1991 — ^have 
reopened  the  question  of  whether 
allowing  party  committees  to  pay  a 
portion  ofjtheir  mixed  activities  costs 
with  soft  dollars  is  consistent  with  the 
mandate  of  the  FECA.  Concerns  have 
been  raised  that  the  allocation  rules 
have  allowed  party  committees  to  use 
large  contributions  bom  prohibited 
sources  and  in  excess  of  the  hard  dollar 
limits  in  v  ays  that,  in  fact,  influence 
federal  elections,  even  though  they  are 
ostensibly  being  used  for  nonfederal 
election  atitivity. 

One  sudi  development  is  the 
dramatic  increase  in  the  amoimt  of  soft 
money  railed  and  spent  by  the  national 
party  com^ttees  since  promulgati(xi  of 
the  allocation  rules.  Accbrding  to 
siunmariei  of  the  reports  filed  with  the 
Commission,  which  do  not  include 
transfers  among  the  national  party 
committecB.  the  national  committees 
raised  $26i2.1  million  during  the  1995- 
96  election  cycle,  or  an  average  of 
approximately  $131.05  million  per  year, 
up  from  ske  million  in  the  1992  election 
cycle  or  an  average  of  $43  million  per 
year.  Similarly,  soft  money 
dislnirsements  by  the  committees 
totaled  $271.5  million  in  the  1996 
election  qfcle.  a  significant  increase 
frt>m  the  ^9.1  million  spent  in  the  1992 
election  cycle.  The  reports  also  show 
that  soft  nioney  receipts  by  the  national 
party  committees  continued  to  increase 
in  1997.  Soft  money  fundraising  by  the 
Democratic  committees  increased  25% 
dtiring  the  first  six  months  of  the  year, 
when  compared  to  the  same  period 
during  thel  previous  election  cycle.  Soft 
money  fundraising  by  the  Republican 
national  party  committees  increased 
17%  durii|g  this  period. 


In  addition  to  the  increase  In  the  total 
dollar  amount  of  soft  money 
contributions,  there  has  also  been  an 
increase  in  the  number  of  contributions 
made  to  the  party  committees' 
nonfederal  accounts  that  would  have 
been  prohibited  under  FECA  if  they  had 
been  made  to  a  federal  account.  As 
explained  above,  the  Act  limits 
individual  contributions  to  the  national 
party  committees'  federal  accounts  to 
$20,000  per  calendar  year,  and  also 
limits  total  contributions  by  an 
individual  to  $25,000  per  year.  2  U  S  C 
441a(aKl){B)  and  441a(a)(3).  In  addiuon. 
the  Act  prohibits  contributions  by 
corporations,  labor  organizations  and 
federal  contractors.  2  U.S.C.  441b,  44ic. 
Entities  that  are  prohibited  from  making 
contributions  to  a  federal  account  and 
individuals  wishing  to  make 
contributions  in  excess  of  the  dollar 
limits  have  generally  been  permitted  to 
direct  those  contributions  to  a 
nonfederal  account,  even  though 
contributions  to  nonfederal  accounts  are 
often  used  for  activities  that  have  an 
inipact  on  federal  elections. 

The  reports  indicate  that  contributors 
are  doing  so  vdth  increasing  frequency. 
The  national  party  committees' 
nonfederal  accounts  received  at  least 
381  individual  contributions  of  more 
than  $20,000  during  the  1992 
presidential  election  cycle,  and  also 
received  about  11,000  contributions 
from  sources  that  are  prohibited  from 
contributing  to  federal  accounts.  In  the 
1996  elecUon  cycle,  both  numbers  mor« 
than  doubled.  The  committees' 
nonfederal  accounts  received  nearly 
1000  individual  contributions  in  excess 
of  $20,000,  and  also  received 
approximately  27,000  contributions 
from  FECA-prohibited  sources.  Thus,  it 
appears  that  an  increasing  number  of 
contributors  see  the  party  committees' 
nonfederal  accounts  as  an  avenue 
through  which  they  can  make 
contribuUons  that  would  be  prohibited 
under  sections  441b  or  441c  or  would 
exceed  the  $20,000  individual 
contribution  limit.  Some  individual 
contributors  may  also  be  using  these 
accoimts  to  make  contributions  that 
would  otherwise  exceed  their  $25,000 
overall  limit. 

Ironically,  there  are  also  indications 
that  the  allocaUon  rules  themselves  may 
have  increased  the  amoimt  of  soft 
money  raised  by  the  national  party 
committees,  although  it  may  not  be 
possible  to  establish  cause  and  eflect. 
Although  the  naUonal  party  committees 
were  not  required  to  report  soft  money 
receipts  in  1984,  one  national  party 
committee  official  submitted  testimony 
stating  that  his  party  raised  $3.7  million 
m  soft  money  during  the  1984 
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Presidential  election  year.  Federal 
Election  Commission  Hearing  on  the 
Use  of  Undisclosed  Funds  or  "Soft 
Money"  to  Influence  Federal  Elections. 
January  29, 1986  (written  testimony  of 
Frank  J.  Fahrenkopf,  Chairman, 
Republican  National  Committee,  at  4). 
That  same  party  committee  raised  $23  5 
million  in  1992,  the  Hrst  Presidential 
election  year  in  which  the  allocation 
rules  applied.  This  party  committee 
subsequently  raised  $66.2  million  in  the 
1996  Presidential  election  year, 
approximately  18  times  the  amount 
reportedly  raised  in  1984.  In  addition, 
two  national  party  committees  that  did 
not  have  a  non-federal  money  account 
before  promulgation  of  the  allocation 
niles  established  such  an  account  and 
began  raising  soft  money  after  the  rules 
went  into  effect. 

In  some  situations,  the  national  party 
committees  have  interpreted  the 
allocation  rules  to  allow  transfers  of 
funds  to  state  and  local  party 
committees  in  order  to  take  advantage  of 
more  favorable  allocation  ratios. 
Although  the  allocation  rules  prohibit 
state  party  committees  fitJm  using 
transferred  funds  for  certain  volunteer 
and  GOTV  activities,  see  11  CFR 
100.7(b)(15)(vii),  and  (b)(17)(vii). 
100.8(b)(16)(vii)  and  (bKl8)(vii).  they  do 
not  prohibit  the  use  of  transferred  funds 
for  voter  drive  or  other  activities,  nor  do 
they  explicitly  require  state  parties  to 
apply  the  national  party  committee's 
allocation  ratio  when  they  use 
transferred  funds  for  those  purposes. 

Generally  speaking,  it  is  easier  to  raise 
soft  money  than  hard  money.  As  a 
result,  the  national  party  committees 
look  for  ways  to  make  their  hard  dollars 
go  farther.  Transferring  funds  helps 
them  achieve  this  goal  in  a  number  of 
ways.  For  example,  a  national  party  may 
try  to  stretch  its  hard  dollars  by 
transferring  them  to  a  state  or  local  party 
committee  and  instructing  the 
committee  to  use  the  funds  for  a 
particular  mixed  activity.  Generally,  the 
rules  permit  a  state  or  local  party 
committee  to  pay  a  higher  percentage  of 
Its  mixed  activity  costs  with  soft  dollars 
than  a  naUonal  party  is  able  to  when 
conducting  the  same  activity.  In  many 
cases,  the  difference  is  significant.  To 
illustrate,  a  national  party  committee 
conducting  a  $100,000  voter  drive  under 
the  current  rules  would  be  required  to 
pay  for  the  drive  with  at  least  $60,000 
m  hard  money.  In  conU^st.  a  state  party 
committee  conducting  the  same  drive 
might  only  be  required  to  use  $35,000 
in  hard  money,  and  could  pay  the 
remaining  costs  with  soft  money.  This 
creates  an  incentive  for  the  national 
committee  to  transfer  hard  doUare  to  the 


state  committee  and  have  the  recipient 
committee  conduct  the  activity 

"There  have  also  been  allegations  that 
both  national  and  state  party 
committees  have  transferred  soft  dollars 
to  nonprofit  organizations  for  them  to 
use  in  conducting  activities  that 
influence  federal  elections,  such  as 
voter  registration  drives  or  get-out-the- 
vote  campaigns.  Ordinarily,  a  party 
committee  would  be  required  to  allocate 
the  cosU  of  such  an  activity,  i.e..  pay 
part  of  the  cost  of  the  activity  with  hard 
dollars.  However,  many  nonprofit 
organizations  are  not  political 
committees  under  the  FECA,  and  thus 
are  generally  not  subject  to  the 
allocation  rules.  Currently,  in  many 
situations,  nonprofit  organizations  that 
are  not  political  committees  under  the 
FECA  can  pay  the  costs  of  voter 
registration  or  get-out-the-vote  activities 
entirely  with  soft  dollars.  Thus,  as  with 
the  hard  dollar  transfers  described 
above,  the  party  committees  may  believe 
that  transferring  soft  money  to  these 
types  of  nonprofit  organizations  will 
enable  them  to  conserve  hard  dollars 
However,  in  applying  the  allocation 
niles.  one  court  has  said  that  when  an 
organization  conducts  an  allocable 
activity  with  ftinds  received  from  a 
party  committee,  the  recipient 
oi^nization  can  be  required  to  use  the 
allocation  rules  applicable  to  the  party 
committee  from  which  the  funds  were 
obuiined.  FECv.  California  Democratic 
Party  No.  S-97-891,  (E.D.Cal.  Jun.  11. 

The  disclosure  reports  show  that,  In 
election  years,  the  national  party 
committees  transfer  more  soft  money  to 
state  and  local  party  committees  in 
states  that  appear  to  have  closely 
contested  races  for  federal  office.  For 
example,  reports  indicate  that  the 
national  party  committees  transferred  a 
combined  $14.3  million  in  soft  money 
to  state  and  local  party  committees  in 
Cahfomia  during  the  1995-96  elecUon 
cycle.  California  was  an  important 
battleground  state  in  the  Presidential 
election.  Polls  indicated  that  both  major 
party  candidates  had  a  chance  to  win 
the  state's  54  electoral  votes. 

In  contrast,  polls  indicated  that 
President  Clinton  had  a  substantial  lead 
in  New  York  State.  One  national  party 
committee  did  not  transfer  any  soft 
money  to  state  and  local  party - 
committees  in  New  York  during  the 
1995-96  election  cycle,  and  the  other 
national  party  committee  transferred 
only  $325,332,  even  though  New  York 
represents  33  electoral  votes.  While  this 
is  only  one  example  and  there  are  other 
possible  explanations  for  this  disparity, 
one  likely  explanation  for  it  is  that  the  ' 
national  party  committees  were 
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directing  their  soft  money  to  those  states 
in  which  it  would  have  the  most  impact 
on  federal  elections. 

In  addition,  there  have  been 
allegations  in  the  press  and  other  fora 
that  suggest  that  federal  candidates  and 
ofnceholders  may  be  more  involved  in 
the  process  of  raising  soft  money  for  the 
parties  than  they  have  been  in  the  past. 
Federal  ofBceholders,  in  particular, 
appear  to  be  directly  involved  in 
soUdting  contributions  for  the  party 
committees'  soft  money  accounts.  In 
1990.  the  Commission  recognized  that 
some  solicitations  for  soft  money 
contributions  may  lead  contributors  to 
believe  that  funds  contributed  will  be 
used  to  benefit  federal  candidates, 
when,  in  fact,  soft  money  can  only  be 
used  for  non-federal  election  activity.  In 
order  to  address  this  concern,  the 
'Commission  created  a  presumption  that 
party  committee  soUcitations  that  refer 
to  a  federal  candidate  or  election  are  for 
the  purpose  of  influencing  a  federal 
election,  and  thus  any  contributions 
received  in  response  to  those 
solicitations  are  subject  to  the 
prohibitions  and  limitations  of  the  Act. 
11  CFR  102.5(a)(3).  55  FR  at  26059  (June 
26, 1990).  The  Commission  now 
believes  it  may  be  appropriate  to  seek 
comments  as  to  whether  solicitations  by 
a  federal  candidate  or  federal 
officeholder  should  be  covered  by 
§  102.5(a)(3),  and  thus  whether  the 
resulting  contributions  should  be 
subject  to  the  Act's  prohibitions  and 
limitations. 

Of  course,  the  discussion  of  the  above 
allegations  should  not  be  read  as  a 
determination  by  the  Commission  that 
these  allegations  involve  violations  of 
the  FECA.  Determinations  by  the 
Commission  of  violations  of  FECA  by 
specific  persons  in  specific  factual 
contexts  can  only  be  made  in  an 
enforcement  proceeding. 

However,  the  recorddescribed  above 
suggests  that  the  use  of  soft  mmey  has 
expanded  far  beyond  what  the 
Commission  anticipated  when  it 
promulgated  the  allocation  rules.  This 
appears  to  be  particularly  true  for  the 
national  party  committees.  They  are 
directly  tied  to  federal  officeholders  in 
Congress  and  the  White  House.  They 
also  play  a  major  role  in  raising  funds 
to  elect  candidates  for  fiederal  office,  and 
in  directing  those  funds  to  states  in 
which  key  elections  are  being  held. 
Thus,  it  is  reasonable  to  conclude  that  • 
at  least  one  dominant  focus  of  the 
national  party  committees  is  in  electing 
federal  candidates.  This  is  in  contrast  to 
state  and  local  party  committees,  who 
focus  more  of  their  activities  on  raising 
funds  for  and  assisting  in  the  election  of 
state  and  local  candidates. 


On  tf  e  other  hand,  the  Commission  is 
also  aware  that  only  a  small  percentage 
of  the  SCO, 000  elected  positions  in  this 
coimtrf  are  federal,  and  that  national 
party  cbnunittees  may  have  an  interest 
in  the  outcome  of  both  federal  and 
nonfederal  elections.  In  some  cases,  the 
national  party  committees  promote 
ideas,  issues  and  agendas  of  importance 
to  theinrespective  parties,  activities 


authority  |to  promulgate  rules  in  this 
area.  Comments  are  also  invited  on 
whether  t^e  allegations  discussed  above 
are  accurate,  relevant  to  this  inquiry, 
and  adequate  to  justify  changes  in 
Commission  policy. 

The  Commission  would  like  to  re- 
emphasize  that  the  rules  and 
alternatives  set  out  below  are 
preliminary  proposals  only.  They  do  not 
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FECA.  Thus,  it  is  reasonable  to  conclude 
that  another  dominant  focus  of  the 
nationeA  party  committees  is  advocating 
issues  ^d  electing  state  and  local 
candidates,  although  the  level  of  direct 
involvement  in  non-federal  elections 
varies  among  the  national  party 
committees.  In  recognition  of  this 
interest,  national  party  committees 
have,  to  date,  been  permitted  to  set  up 
separate  nonfederal  accounts  to  raise 
and  sp^d  money  as  allowed  under 
applicable  state  and  local  law. 

Putting  aside  the  question  of  how 
much  niational  party  committee  activity 
is  not  federal-election  related,  it  appears 
that  by  allowing  national  party 
committees  to  pay  a  portion  of  their 
mixed  activities  costs  with  soft  dollars, 
the  allocation  rules  appear  to  be 
allowing  the  national  party  committees 
to  use  large  soft  money  contributions  in 
ways  thiBt  unavoidably  influence  federal 
electioils,  even  though  they  are 
ostensil^ly  raised  for  nonfederal  election 
activityl  This  is  inconsistent  with  the 
policy  goals  of  the  FECA,  which  seeks 
to  limit  corruption  and  the  appearance 
of  com^ption  that  is  created  when  large 
individual  contributions  and  corporate. 
labor  organization  and  fiederal 
contractor  funds  are  used  to  influence 
federal  elections.  The  number  and 
percentage  of  comments  expressing  the 
view  th^t  soft  money  has  a  corrupting 
influence  on  the  federal  election  process 
is  a  strong  indication  that  soft  money  is 
"erodinc  •  *  •  public  confidence  in  the 
electora|f  process  through  the 
appearatice  of  corruption."  FEC  v. 
Nation<^  Right  to  Work  Committee.  459 
U.S.  19t.  209  (1982)  (citing  Buckley  v. 
Valeo.  424  U.S.  1.  26-27  (1976)). 

Consequently,  the  Commission 
believes  that  it  may  be  necessary  to 
promulgate  new  rules  to  ensiue  that  soft 
money  k  not  used  to  influence  federal 
elections,  and  give  full  force  and  effect 
to  the  prohibitions  and  limitations  of 
the  Act^The  Commission  has  drafted 
proposed  rules  that  seek  to  achieve  this 
goal.  These  rules  are  set  out  below, 
along  \4th  several  alternative  proposals. 

The  Qommission  is  also  interested  in 
receiving  comments  on  any  other  issues 
relating'to  soft  money.  In  particular,  as 
discussed  above,  comments  are  invited 
on  the  scope  of  the  Commission's 


modified  by  the  Commission  or  rejected 
and  not  adopted  at  all.  Also  note  that 
these  proposals  focus  on  soft  money 
activity  conducted  by  party  committees, 
and  would  not  directly  impact  issue 
advocacy  Conducted  by  other  entities, 
which,  iinless  it  expressly  advocates  the 
election  or  defeat  of  a  clearly  identified 
candidate,  or  in  certain  cases  is 
coordinated  with  a  candidate  or  party, 
is  outside  the  Commission's 
jurisdicticn.  Coordination  is  currently 
being  add  ressed  in  another  rulemaking. 
See  62  FR  24367  (May  5, 1997). 

Rulemaking  Vrvpoaaia 

In  an  effrn  tr  (generate  a  full  range  of 
views,  the  Commission  is  seeking 
comment  on  two  options  for  addressing 
the  issues  raised  above,  and  is  also 
seeking  comment  on  three  variations  on 
the  second  of  these  two  options. 

The  first  option  would  be  to  make  no 
changes  to  the  current  rules.  Under  the 
first  optioti,  the  national  parties  would 
continue  to  be  prohibited  from  receiving 
and  using  soft  money  in  connection 
with  fedeml  elections.  Soft  money 
raised  for  hon-fBderal  election  related 
purposes  irould  be  permitted.  Non- 
federal aceoimts  would  be  permitted  for 
these  nou'federal  election  piirposes 
along  with  the  building  fund  accounts 
spedficalW  authorized  by  the  FECA. 

The  sec4»nd  option  would  be  to  make 
revisions  tjo  the  current  rules.  The 
Commission  has  drafted  proposed 
revisions  to  the  current  rules  that  would 
address  these  issues.  The  proposed 
revisions  ^  described  in  detail  in  the 
next  two  sections.  Draft  rules 
implementing  these  proposals  are  set 
out  in  the  proposed  rule  section  of  this 
notice. 

The  proposed  revisions  consist  of  a 
core  proposal,  and  three  variations  on 
the  core  proposal.  The  core  proposal 
would  prohibit  the  receipt  and  use  of 
soft  money  by  the  national  party 
committees,  and  woidd  eliminate  all 
national  p^rty  committee  nonfederal 
accoimts  either  than  the  building  fund 
accoimts  specifically  authorized  by  the 
FECA.  ThijB  proposal  also  clarifies 
portions  of  section  102.5  relating  to 
solidtatioits  by  federal  candidates  and 
officehold  irs.  However,  the  core 
proposal  V  ould  not  change  the 
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allocation  rules  for  state  and  local  party 
committees. 

The  first  variation  to  the  core  proposal 
would  modify  it  to  make  a  narrow 
exception  to  the  prohibition  on  the 
receipt  of  soft  money  by  national  party 
committees.  This  exception  would 
allow  national  party  committees  to  raise 
soft  money  for  the  limited  purpose  of 
making  direct  or  earmarked 
contributions  to  state  and  local 
candidates.  The  section  of  the  proposed 
rules  titled  "variation  one"  sets  out 
those  rule  provisions  that  would  be 
different  from  the  core  proposal  if  this 
variation  were  adopted.  All  the  other 
provisions  of  the  core  proposal  would 
remain  the  same. 


1.  National  Party  Committees.  Including 
the  Senate  and  House  Campaign 
Committees  of  the  National  Parties 


The  second  variation  on  the  core 
proposal  would  modify  the  core 
proposal  to  ensure  that  hard  money 
transferred  from  a  national  to  a  state  or 
local  party  committee  is  spent  using  the 
rules  applicable  to  the  national  party 
committees,  rather  than  the  state  or 
local  party  committee's  more  favorable 
allocation  ratios.  Variation  two  would 
require  the  national  party  committee  to 
earmark  transfers  of  funds  for  use  in  a 
particular  activity,  and  would  require 
the  state  or  local  party  committee  to 
finance  the  identified  activity  entirely 
with  hard  dollars.  Variation  two  could 
be  implemented  if  either  one  of  the  two 
options  were  adopted  as  is,  or  if  the  core 
proposal  of  the  second  option  were 
adopted  with  variation  one.  As  with 
variation  one,  variation  two  of  the 
proposed  rules  sets  out  those  rule 
provisions  that  would  be  different  from 
the  core  proposal  if  variation  two  %vere 
adopted. 

Finally,  the  third  variation  on  the 
second  option's  core  proposal  would 
extend  portions  of  the  core  proposal's 
treatment  of  national  party  conunittees 
to  state  and  local  party  committees. 
Under  variation  three,  state  and  local 
party  committees  would  be  required  to 
finance  their  mixed  activities  entirely 
with  hard  dollars.  Like  variation  two. 
variation  three  could  be  implemented  in 
conjunction  with  the  core  proposal,  or 
in  conjunction  with  both  the  core 
proposal  and  variation  one.  Those 
provisions  that  would  differ  from  the 
core  proposal  of  the  second  option  are 
set  out  in  variation  three  of  the 
proposed  rules,  below. 

The  Commission  invites  commenters 
to  submit  their  views  on  the  first  and 
second  options,  including  the  core 
proposal  and  all  three  variations  of  the 
second  option. 


The  objective  of  the  proposed  rules  is 
to  ensure  that  soft  money  is  not  used  to 
influence  federal  elections.  In  order  to 
achieve  this  result,  the  core  proposal 
virtually  eliminates  the  soft  money 
available  to  the  national  party 
committees  to  subsidize  activities  that 
influence  federal  elections. 

Both  the  first  and  second  options 
recognize  the  limited  scope  of  the 
FECA,  and  acknowledge  that  national 
party  committees  have  other  purposes 
besides  the  election  of  fedOTaf 
candidates.  The  major  difference 
between  the  two  options  is  whether 
most  national  party  committees'  federal 
and  nonfederal  activities  are 
inextricably  intertwined,  or,  as  the 
current  rules  suggest,  can  be  separated 
in  a  way  that  will  ensure  that  soft 
money  is  not  used  to  influence  federal 
elections. 

One  way  to  attempt  to  reduce  the 
amoimt  of  soft  money  used  to  influence 
federal  elections  would  be  to  adjust  the 
allocation  ratios  so  that  national  party 
committees  are  required  to  use  a  larger 
percenta^  of  hard  dollars  to  pay  the 
costs  of  their  mixed  activities.  However, 
adjusting  the  allocation  ratios  would 
have  limited  impact  for  several  reasons. 

First,  unless  the  ratios  were  increased 
to  100%.  the  national  party  committees 
could  continue  to  pay  for  a  portion  of 
their  mixed  activities  with  soft  dollara. 
Thus,  increasing  the  ratios  would 
mmely  reduce,  rather  than  eliminate, 
the  amount  of  soft  money  spent  by  the 
national  party  committees  on  mixed 
activities  that  influence  federal 
elections. 

In  addition,  this  approach  would  have 
no  impact  on  soft  money  spent  by  the 
national  party  committees  that  is  not 
spent  directly  on  mixed  activities.  Of 
the  $271.5  million  in  soft  money 
disbursed  by  the  national  party 
conunittees  during  the  1996  election 
cycle,  only  $90.5  million,  or  one  third. 
was  spent  directly  on  mixed  activities 
that  were  subject  to  the  allocation  ratios. 
An  even  greater  amount,  $114.8  million, 
or  42%  of  the  total  spent  during  the 
cycle,  was  ti-ansferred  to  state  and  local 
party  committees.  An  additional 
amount,  which  cannot  be  as  readily 
determined  from  the  committees' 
reports,  was  transferred  to  outside 
groups  that  are  not  subject  to  the 
allocation  rules.  Adjusting  the 
allocation  ratios  would  only  affect  those 
amounts  spent  on  mixed  activities. 
Amounts  transferred  between  party 
committees  would  be  unaffected. 


The  preliminary  evidence  described 
above  indicates  that  soft  money 
transferred  by  the  national  party 
comfnittees,  except  for  money  not  used 
in  connection  with  federal  elections,  is 
having  a  significant  impact  on  federal 
elections.  If  the  proposed  rules  do  not 
take  these  transfers  into  account,  they 
will  not  adequately  effectuate  the 
Congressional  intent  that  only  hard 
money  be  used  to  influence  the  outcome 
of  federal  elections.  See  Common  Cause 
V.  FEC.  692  F.  Supp.  1391  (D.D.C.  1987). 
enforced,  692  F.  Supp.  1397  (D.D.C 
1987). 

The  first  option,  described  in  the 
introduction  above,  assumes  that  money 
raised  by  national  party  committees  to 
elect  candidates  to  state  and  local 
offices  and  to  promote  party  positions 
on  issues  of  local,  regional,  and  national 
importance  can  be  spent  in  a  way  that 
will  not  influence  federal  elections,  and 
thus  is  beyond  the  Commission's 
jurisdiction.  The  Commission  invites 
comments  on  this  option.  In  particular, 
the  Commission  encourages 
commenten  to  help  clarify  the  various 
puiposes  of  national  party  committees 
by  discussing  those  national  party 
committee  activities  that  promote  party 
positions,  agendas  and  ideas  on  issues 
of  local,  regional,  and  national 
importance. 

m  addition  to  seeking  comments  on 
this  approach,  the  Commission  is  also 
seeking  conunents  on  whether  Schedule 
I  should  be  revised  so  that  transfns 
between  party  committees  can  be  more 
accuratelv  tracked  as  well  as  money 
osed  to  elect  candidates  to  state  and 
local  offices  and  to  promote  party 
positions  on  issues  of  local,  regional, 
and  national  importance.  This 
information  would  greaUy  enhance  the 
available  information  on  now  soft 
money  is  spent  by  national  party 
committees. 

The  second  option  is  based  on  the 
conclusion  that  the  only  way  to  limit 
the  amount  of  soft  money  spent  by  the 
party  committees  to  influence  federal 
elections  would  be  to  reduce  the 
amount  of  soft  money  raised  by  the 
party  committees,  and  in  particular,  by 
the  national  party  committees.  This 
option  concludes  that  the  dominant 
focus  of  the  national  party  committees 
is  on  electing  federal  candidates,  and 
virtually  all  national  party  committee 
activities  influence  federal  elections. 
Thus,  it  would  be  more  consistent  with 
the  purposes  of  the  FECA  and  the 
statute's  jurisdictional  reach  to  require 
national  party  committees  to  finance 
their  mixed  activities  entirely  with  hard 
dollars.  The  most  effective  way  of 
carrying  out  the  Act's  requirements  is  to 
prohibit  the  national  party  committees 
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from  raising  soft  money  for  most 
piirposes. 

Tne  core  proposal  of  the  second 
option  would  achieve  this  goal  by 
revising  the  allocation  rules  for  national 
party  committees.  Specifically,  the  core 
proposal  would  revise  section  102.5  to 
prohibit  all  three  types  of  national  party 
committees  &t>m  operating  non-federal 
accounts  and  accepting  soft  money.  The 
only  exception  would  be  that 
committees  could  continue  to  opwrate 
the  building  fund  accoimts,  since  these 
accounts  are  specifically  permitted  by 
the  FECA.  See  2  U.S.C.  431(8)(B)(viii). 
11  CFR  100.7(b)(12)  and  11  CFR 
100.8(b)(13). 

The  core  proposal  of  the  second 
option  would  also  make  related  changes 
to  Part  106.  Proposed  sections  106.1(a) 
and  106.5(b)  would  require  the  national 
party  committees  to  defray  expenses, 
other  than  building  fund  expenses, 
entirely  with  hard  dollars.  This  would 
include  the  costs  of  expenditures  that 
are  on  behalf  of  both  federal  and 
nonfisderal  candidates,  section  106.1(a). 
and  the  costs  of  combined  federal  and 
non-federal  fimdraising  programs 
currently  allocated  using  the  funds 
received  method  in  section  106.5(f).  It 
would  also  include  costs  incurred  in 
fimdraising  for  the  committees'  building 
funds,  in  order  to  ensure  that 
fundraising  for  building  funds  does  not 
become  an  avenue  for  spending  soft 
money  to  influence  federal  elections, 
such  as  by  soliciting  building  fund 
contributions  with  communications  that 
expressly  advocate  the  election  or  defeat 
of  federal  candidates. 

Sections  106.1(a)  and  106.5(b)  of  the 
core  proposal  would  apply  to  all  of  the 
national  party  committees,  including 
the  Senate  and  House  campaign 
committees.  The  core  proposal  would 
also  make  minor  structural 
modifications  to  section  106.1. 
Paragraph  (a)  would  be  broken  into  two 
parts,  and  several  reporting 
requirements  in  separate  paragraphs  of 
the  current  rule  would  be  relocated  to 
paragraph  (b).  In  addition,  current 
section  106.5(c],  would  be  removed  and 
replaced  with  an  entirely  new 
provision,  to  be  discussed  below.  The 
Ck)mmission  invites  comments  on  these 
proposals. 

Variation  one  on  the  second  option's 
core  proposal  is  largely  the  same  as  the 
core  proposal.  However,  variation  one 
would  create  a  narrow  exception  to  the 
prohibition  on  the  receipt  of  soft  money 
by  national  party  committees.  Under 
section  102.5(c)  of  variation  one. 
national  party  committees  other  than 
the  Senate  and  House  campaign 
committees  would  be  allowed  to 
maintain  a  second  non-fiederal  account 


for  the  limited  purpose  of  receiving 
donations  that  are  either  earmeirked  for 
and  subsequently  donated  to  clearly 
identified  non-federal  candidates  or  are 
raised  and  spent  solely  in  the  form  of 
donations  to  non-federal  candidates, 
either  directly  or  through  an  earmarked 
transfer  |to  a  state  or  Local  party 
committee.  This  would  allow  national 
party  conmittees  to  continue  raising 
soft  dolmrs  for  the  very  limited  purpose 
of  makiag  or  passing  on  contributions 
directly  Jto  nonfederal  candidates. 
Howevefc',  the  national  party  committees 
would  s|ill  be  required  to  finance  their 
mixed  a  livities  entirely  with  hard 
dollars,  ^mments  are  invited  on  this 
proposal. 

If  the  second  option  were  to  be 
adopted,  either  with  or  without 
variation  one  of  the  core  proposal,  a 
modest  reorganization  of  section  106.5 
of  the  reculations  would  be  necessary. 
This  reoiganization  is  shown  in  the  core 
proposal  section  of  the  proposed  niles. 
First,  thh  section  heading  would  be 
revised  to  reflect  the  suletantive 
changes  in  the  section.  Second,  since 
the  national  party  committees  would  no 
longer  be  allocating  expenses,  the  list  of 
costs  to  be  allocated  in  ciurent  section 
106.5(a)(2)  would  be  relocated  to  section 
106.5(c)(2).  Revised  section  106.5(b) 
would  aitply  to  all  national  party 
commitises.  including  the  Senate  and 
House  c^paign  committees,  and  new 
section  106.5(c)  would  state  the  general 
rule  tha^  state  and  local  party 
committees  are  required  to  allocate  the 
expenses  in  paragraph  (c)(2)  in 
accordance  with  paragraphs  (d)  through 
(f).  Comments  are  invited  on  the 
reorganieation  of  section  106.5. 

The  vfrsion  of  section  106.5  in 
variation  three  of  the  second  option  also 
reflects  |his  reorganization,  although 
variatio^  three  would  also  make  other 
changesko  section  106.5  that  will  be 
discussad  further  below. 

2.  State  and  Local  Party  Committees 

The  Cbmmission  is  seeking  comment 
on  whemer  the  rules  governing  state 
and  local  party  committees  should  be 
changed  to  address  some  of  the  issues 
raised  alcove. 

As  with  the  national  party 
committees,  the  current  allocation  rules 
appear  to  be  allowing  state  and  local 
party  committees  to  use  soft  money  to 
subsidi^  activities  that,  at  least  in  part, 
influent  a  federal  elections.  In  addition, 
as  discu  ised  above,  the  difi^erences 
between  the  allocation  methods 
applicafaue  to  national  party  committees 
and  those  applicable  to  state  and  local 
party  committees  create  an  incentive  for 
a  national  party  committee  that  wants  to 
engage  iti  a  mixed  activity  to  transfer 


hard  dollars  to  a  state  or  local  party 
committee  and  have  the  recipient 
committee|  conduct  the  activity  using  its 
more  favoiable  allocation  ratios.  This 
problem  exists  under  the  current  rules. 
However,  it  would  be  made  more  acute 
if  the  secotid  option  were  adopted, 
because  the  core  proposal  for  national 
party  committees  would  eliminate  the 
national  p4rty  committees'  non-federal 
accoimts  and  require  national  party 
committees  to  use  100%  hard  money  for 
all  activities. 

Implementing  the  core  proposal  of  the 
second  option  could  also  encourage  soft 
money  doiors  to  redirect  their 
contributions  to  the  state  and  local  party 
committees,  which  would  then  use  the 
funds  for  mixed  activities  that  influence 
federal  elections.  The  national  party 
committees  might  assist  their  state  and 
local  affiliates  by  employing  a  typie  of 
directed  dOnor  strategy,  in  which  the 
national  di^mmittee  solicits  soft  money 
contributions  and  instructs  contributors 
to  send  th^ir  contributions  directly  to 
the  st^te  or  local  committee.  Thus, 
instead  of  ^ucing  the  amount  of  soft 
money  activity,  the  core  proposal  for 
national  p4rty  committees  may  merely 
redirect  Ui^t  activity  to  the  state  and 
local  level]  where  reporting  may  be  less 
complete  than  at  the  federal  level. 

Variatioiis  two  and  three  on  the  core 
proposal  Would  address  these  issues.  If 
the  core  proposal  of  the  second  option 
were  implemented  with  variation  two, 
the  rules  would  eliminate  the  national 
party  com^ttees'  nonfederal  accounts 
and  would  also  seek  to  limit  the 
incentive  fbr  national  party  committees 
to  transfer  jfunds  to  state  and  local  party 
committees  in  order  to  take  advantage  of 
the  recipient  committee's  more 
favorable  allocation  ratios.  Specifically, 
variation  two  woiild  require  a  national 
party  committee  that  transfers  hard 
dollars  to  a  state  or  local  party 
committeejto  include  a  written 
commimicBtion  identifying  the  state  or 
local  party  committee  activity  for  which 
the  transferred  funds  are  to  bie  used.  The 
national  party  committee  would  also  be 
required  to  include  a  copy  of  the  written 
communication  in  its  next  regularly 
scheduled  disclosure  report  to  the 
Conunissiqn.  See  section  106.5(b)  of 
variation  tVo. 

The  recipient  state  or  local  party 
committee  would  then  be  required  to 
use  the  transferred  funds  for  the 
identified  activity,  and  pay  any 
additional  costs  incurred  in  the 
identified  Activity  entirely  with  hard 
dollars.  Th^s  would  ensure  that  funds 
that  originate  with  a  national  party 
committee  are  used  in  accordance  with 
the  rules  that  apply  to  national  party 
committees.  Finally,  like  the  national 
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party  committee,  the  state  or  local  party 
committee  would  be  required  to  submit 
a  copy  of  the  written  communication 
with  its  next  regularly  scheduled 
disclosure  report.  Section 
106.5(c)(l)(ii)(A)  of  variation  two. 
Comments  are  encouraged  on  these 
proposals. 

Paragraph  (c)(l)(ii)(B)  of  variation  two 
contains  an  exception  for  transfers  to 
state  and  local  party  committees  in 
states  that  hold  federal  and  non-federal 
elections  in  different  years.  The  transfer 
requirements  described  above  would 
not  apply  to  transfers  made  to  these 
entities  if  the  funds  transferred  were 
used  exclusively  for  generic  voter  drive 
activity  conducted  in  a  calendar  year  in 
which  no  candidates  for  federal  office 
appear  on  any  primary,  general,  or 
special  election  ballot. 

Variation  two  also  contains  a 
conforming  amendment  to  section 
106.1.  Revised  section  106.1(a)(1)  would 
require  state  and  local  comir  ittees  to 
follow  the  transfer  rules  in  section  106.5 
if  they  use  transferred  funds  to  pay  for 
expenditures  on  behalf  of  both  federal 
and  nonfederal  candidates.  The 
Commission  also  notes  that  it  may  be 
necessary  to  make  other  conforming 
amendments  to  the  reporting 
requirements  in  Part  104  of  the 
regulations,  should  variation  two  be 
implemented. 

Variation  three  of  the  core  proposal 
would  extend  portions  of  the  core 
proposal's  treatment  of  national  party 
committees  to  state  and  local  party 
committees  in  order  to  ensure  that  state 
and  local  committees  do  not  use  soft 
money  donations  to  influence  federal 
elections.  The  core  proposal  would 
require  national  party  committees  to  pay 
their  expenses  entirely  with  hard 
dollars.  Similarly,  variation  three  would 
require  state  and  local  party  committees 
to  pay  the  costs  of  their  mixed  activities 
entirely  with  hard  dollars,  regardless  of 
whether  the  funds  used  were  transferred 
from  a  national  party  committee.  Under 
this  approach,  state  and  local  party 
committees  would  be  required  to  pay  all 
of  the  costs  they  incur  in  the  activities 
described  in  current  section  106.5(a)(2) 
with  funds  that  are  permissible  under 
the  FECA.  This  is  in  contrast  to  the 
current  rules,  under  which  they  allocate 
the  costs  of  all  of  these  activities,  and  is 
also  in  contrast  to  variatim  two,  imder 
which  they  would  allocate  the  costs  of 
any  mixed  activities  not  partially 
financed  with  funds  transferred  from  a 
national  party  committee.  Variation 
three  would  also  amend  section  106.1  to 
require  state  and  local  committees  to 
use  hard  dollars  for  expenditures  made 
on  behalf  of  both  federal  and  nonfederal 
candidates. 


Variation  three  would  contain  two 
exceptions  to  the  general  requirement 
that  state  and  local  party  committees 
pay  the  costs  of  their  mixed  activities 
entirely  with  hard  dollars.  First, 
national  and  state  party  committees 
could  continue  to  defray  their  building 
fund  expenses  virith  funds  in  a  building 
fund  account  established  in  accordance 
with  section  102.5(c)(2).  In  addition, 
state  and  local  party  committees  in 
states  that  do  not  hold  federal  and  non- 
federal elections  in  the  same  year  could 
continue  to  use  funds  that  are  not 
subject  to  the  prohibitions  and 
limitations  of  the  Act  to  defray  the  costs 
of  generic  voter  drive  activity  conducted 
in  a  calendar  year  in  which  no 
candidates  for  federal  office  appear  on 
any  primary,  general,  or  special  election 
ballot. 

Comments  are  invited  on  variation  ' 
three  of  the  core  proposal.  The 
Commission  recognizes  that  this  would 
be  a  significant  change  for  committees 
that  operate  on  the  state  and  local  level, 
and  would  raise  issues  regarding  the 
scope  of  the  FECA.  The  concept 
underlying  this  approach  is  that  all 
mixed  activity,  by  its  very  natiu«,  affects 
federal  elections,  and  must  be  paid  for 
with  hard  dollars.  Commenters  are 
encouraged  to  address  the  question  of 
whether  the  Commission  has  the 
statutory  authority  to  implement  such  a 
rule. 

The  Commission  would  like  to 
emphasize  that,  under  variations  two 
and  three,  state  and  local  party 
committees  would  be  able  to  continue 
raising  soft  money  to  pay  for  activities 
that  exclusively  influence  nonfederal 
elections. 

Finally,  the  core  proposal  and  all 
three  variations  of  the  core  proposal 
would  amend  current  section 
106.5(a)(2)(iv)  to  address  the  allegation 
that  party  committees  have  transferred 
funds  to  nonprofit  organizations  in 
order  to  avoid  the  allocation 
requirements.  The  revised  provisions 
are  set  out  in  section  106.5(c)(2)(iv)  of 
the  core  proposal,  variation  one  and 
variation  two,  and  in  section  106.5(b)  of 
variation  three.  Section  106.5(c)(2)(iv) 
would  indicate  that  the  costs  of  generic 
voter  drives  must  be  allocated  if  the 
drive  is  conducted  directly  by  a  state  or 
local  party  committee  or  is  financed  by 
the  party  committee  and  conducted  by 
another  entity.  Section  106.5(b)  of 
variation  three  would  indicate  that  the 
costs  of  generic  voter  drives  must  be 
defiayed  entirely  with  hard  dollars, 
whether  the  drive  is  conducted  directly 
by  a  state  or  local  party  committee  or  is 
financed  by  the  party  committee  and 
conducted  by  another  entity.  The 


Commission  invites  comments  on  these 
proposals.      ^ 

3.  Other  Proposed  Rules 

a.  Party  committee  solicitations  by 
federal  candidates  and  officeholders 

The  Commission  is  considering 
changes  to  section  102.5(a)(3)  to  make  it 
clear  that  contributions  solicited  by  a 
federal  candidate  or  officeholder  are 
subject  to  the  prohibitions  and 
limitations  of  the  Act.  As  discussed 
above,  when  a  federal  candidate  or 
officeholder  solicits  a  contribution,  the 
contributor  is  likely  to  assume  that  his 
or  her  contribution  will  be  used  to 
benefit  a  federal  candidate.  Proposed 
revisions  to  section  102.5(a)(3)  set  out  in 
the  core  proposal  would  make  it  clear 
that  contributions  resulting  from  a 
solicitation  made  by  a  federal  candidate 
or  officeholder  are  subject  to  the 
prohibitions  and  limitations  of  the  Act. 
However,  in  the  case  of  a  solicitation  for 
a  national  party  committee,  this 
presumption  could  be  rebutted  if  the 
donor,  in  writing,  expressly  designates 
the  contribution  for  the  committee's 
building  fund  account,  as  described  in 
section  102  j(c)(2).  In  the  case  of  a 
solicitotion  for  a  state  party  committee. 
this  presiunption  could  be  rebutted  if 
the  donor,  in  writing,  expressly 
designates  the  contribution  for  the 
conimittee's  building  fund  account,  or 
for  its  non-federal  account,  as  described 
in  section  102.5(a)(l)(i).  Donors  to  a 
local  party  committee  could  also 
designate  their  contributions  for  a 
nonfederal  account.  The  core  proposal 
also  contains  a  conforming  amendment 
to  current  section  102.5(a)(2),  which 
would  add  to  the  list  of  contributions 
that  may  be  deposited  in  a  federal 
account  those  contributions  that,  due  to 
the  operation  of  proposed  paragraph 
(a)(3),  would  be  presumed  to  be  for  the 
purpose  of  influencing  an  election.  The 
Commission  invites  comments  on  these 
proposals. 

b.  Allocating  Joint  Fundraising 
Expenses 


Section  102.17  sets  out  rules  for 
committees,  other  than  separate 
segregated  funds,  that  engage  in  joint 
fundraising.  Generally,  this  provision 
only  applies  to  joint  fimdraising 
activities  conducted  on  behalf  of  more 
than  one  federal  candidate  or  on  behalf 
of  multiple  non-connected  committees. 
Fimdraising  activities  conducted  by 
party  committees  for  both  their  federal 
and  nonfederal  accounts  are  currently 
governed  by  11  CFR  106.5(f),  although 
under  the  core  proposal  of  the  second 
option,  national  party  committee 
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fundraising  would  be  governed  by 
paragraph  (b). 

The  core  proposal  of  the  second 
option  would  insert  a  cross  reference 
into  section  102.17(c)(7)  directing  party 
committees  that  collect  both  federal  and 
nonfederal  funds  through  a  joint 
fundraiser  to  allocate  their  expenses  for 
the  fundraiser  in  accordance  with 
section  106.5.  Even  though  no 
comparable  language  appears  in  the 
current  rule,  this  new  language  would 
merely  make  explicit  the  Commission's 
long-standing  interpretation  of  these 
two  provisions.  Thus,  this  proposal 
would  not  be  a  change  in  Commission 
policy.  Comments  are  invited  on  this 
proposed  revision. 

c.  Curing  prohibited  and  excessive 
contributions 

Under  section  103.3(b)  of  the 
Commission's  rules,  committee 
treasurers  are  responsible  for  examining 
all  contributions  received  to  ensure  that 
they  do  not  violate  the  prohibitions  or 
limitations  of  the  Act.  Contributions 
that  present  genuine  questions  as  to 
wheOier  they  are  from  a  prohibited 
source  may  be  deposited  in  the 
committee's  account  or  returned  to  the 
contributor  within  ten  days  of  receipt. 
However,  if  such  a  contribution  is 
deposited,  the  treasurer  has  thirty  days 
to  determine  the  legality  of  the 
contribution.  If  unable  to  confirm  that 
the  contribution  is  legal,  the  treasiu^r 
must  refund  the  contribution.  11  CFR 
103.3(b)(1). 

Similarly,  if  a  treasurer  receives  a 
contribution  that  does  not  initially 
appear  to  be  from  a  prohibited  source, 
and  subsequently  determines  that  the 
contribution  is  from  a  prohibited  source, 
the  treasurer  is  required  to  refund  the 
contribution  within  30  days.  11  CFR 
103.3(b)(2). 

Paragraph  (b)(3)  contains  similar  rules 
for  contributions  that  exceed  the 
limitations  in  2  U.S.C.  §  441a,  either  on 
their  face  or  when  aggregated  with  other 
contributions  from  the  same  contributor. 
See  also  11  CFR  110.1  or  110.2.  The 
treasiuer  has  the  option  of  depositing 
the  excessive  contribution  or  returning 
it  to  the  contributor.  However,  if  the 
contribution  is  deposited,  the  treasurer 
has  sixty  days  to  seek  redesignation  of 
the  contribution  to  another  election,  or 
reattribution  to  another  contributor.  If 
unable  to  obtain  redesignation  or 
reattribution,  the  treasurer  is  required  to 
refund  the  contribution.  11  CFR 
103.3(b)(3). 

The  Commission  is  considering  the 
situation  where  a  committee  has 
received  an  excessive  or  prohibited 
contribution  and  wants  to  cure  this 
problem  by  transferring  the  contribution 
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to  a  nonfederal  account.  Proposed 
revisions  to  sections  103.3(b)(1),  (2)  and 
(3),  asfehown  in  the  core  proposal  of  the 
secona  option,  would  allow  a  treasurer 
to  malje  such  a  transfer  to  a  non-federal 
accouttt  established  in  accordance  with 
11  CFE  102.5(a)(l)(i)  or  102.5(c),  but 

ter  obtaining  an  express  written 
lation  of  the  contribution  to  the 

leral  account.  If  a  written 
lation  cannot  be  obtained  within 

lays  of  receiving  the  contribution, 

isurer  would  be  required  to 
return  the  contribution  to  the 
contributor.  The  Commission  invites 
comments  on  these  proposals. 

The  ^asurer's  ability  to  transfer  the 
prohibited  or  excessive  contribution 
would  also  be  subject  to  other 
applicable  federal  laws.  For  example,  if 
a  treasurer  receives  a  contribution  from 
a  foreign  national,  he  or  she  would  not 
be  able  to  cure  the  illegality  of  that 
contribution  by  transferring  it  to  a  non- 
federal account,  because  foreign 
nationals  are  prohibited  irom  making 
contributions  in  connection  with  any 
election  to  any  political  office. 
Similarly,  the  transfer  would  be  subject 
to  app^cable  state  laws.  The  proposed 
rule  w«)uld  not  preempt,  under  2  U.S.C. 
453,  any  state-imposed  contribution 
prohibitions  or  limitations.  Comments 
on  these  limitations  are  welcome. 

Conclasion 

The  Commission  welcomes  comments 
on  the  issues  raised  by  the  proposed 
rules,  4nd  on  the  general  question  of 
whether  changes  to  the  regulations 
relating  to  soft  money  are  warranted  at 
this  time.  As  mentioned  above,  the 
Commission  is  also  interested  in 
comments  on  the  issue  of  whether  it  has 
the  authority  to  promulgate  rules  in  this 
lose  interested  are  also  welcome 
I  other  issues  that  should  be 
3d  if  the  Conunission  decides  to 
lal  rules. 

Ceitifi^tion  of  No  Effect  Pursuant  to  5 
U.S.C.  i05(b)  (Regulatory  Flexibility 
Act) 

I  cerl  ify  that  the  attached  proposed 
rules,  i  promulgated,  would  not  have  a 
signific  ant  economic  impact  on  a 
substai  tial  number  of  small  entities. 
The  bails  of  this  certification  is  that  the 
national,  state  and  local  party 
committees  of  the  two  major  political 
parties  iare  not  small  entities  under  5 
U.S.C.  fi  601,  and  the  number  of  other 
party  G  >nmrittees  to  which  the  rule 
would  Jpply  is  not  substantial. 

List  of  Subjects 

11  CFH  Part  102 
PoUt  cal  committees  and  parties. 


11  CFR  Fart  103 

Camp^gn  funds.  Political  committees 
and  parties. 

11  CFR  Hart  106 

Campaign  funds.  Political  committees 
and  parties. 

First  OpBon 

The  Commission  would  make  no 
changes  to  the  existing  regulations. 

Second  Option 

The  Commission  is  proposing  to  make 
the  follo^ring  changes  to  the  regulations: 

For  thd  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
subchaposr  A.  chapter  I  of  title  11  of  the 
Code  of  federal  Regulations  as  follows: 

Core: 

PART  lOfe— REGISTRATION, 
ORGANISATION.  AND 
RECORDKEEPING  BY  POLITICAL 
COMMITtEES  (2  U.S.C.  433) 

1.  The  authority  citation  for  part  102 
would  continue  to  read  as  follows: 

Authorily:  2  U.S.C  432, 433, 438(a)(8), 
441d. 

2.  Section  102.5  would  be  amended 
by  revising  paragraph  (a)  and  adding 
paragraph  (c),  to  read  as  follows: 

§  1 02.5    Organizations  financing  political 
activity  in  connection  wrttti  Federal  and  non- 
Federal  elactions,  other  ttwn  through 
transfers  and  Joint  fundraisers. 

(a)  Organizations,  other  than  national 
party  corkmittees,  that  are  political 
committees  under  the  Act.  (1)  Except  as 
provided  in  paragraph  (c)  of  this 
section,  any  organization  that  finances 
political  activity  in  connection  with 
both  federal  and  non-federal  eletitions 
and  that  qualifies  as  a  political 
committep  under  11  CFR  100.5  shall 
either:      I 

(i)  Establish  a  separate  federal  account 
ina  depository  in  accordance  with  11 
CFR  part  103.  Such  account  shall  be 
treated  as  a  separate  federal  political 
committer  which  shall  comply  with  the 
requirements  of  the  Act  including  the 
registration  and  reporting  requirements 
of  this  part  and  11  CFR  part  104.  Only 
funds  subject  to  the  prohibitions  and 
limitations  of  the  Act  shall  be  deposited 
in  such  separate  federal  account.  All 
disbursenients,  contributions, 
expenditiires  and  transfers  by  the 
committee  in  connection  with  any 
federal  election  shall  be  made  from  its 
federal  account.  No  transfers  may  be 
made  to  s  nch  federal  account  from  any 
other  acc<  lunt(s)  maintained  by  such 
organizat  on  for  the  purpose  of 
financing  activity  in  connection  with 
non-feder  il  elections,  except  as 
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provided  in  11  CFR  106.5(g)  and 
106.6(e).  Administrative  expenses  shall 
be  allocated  pursuant  to  11  CFR  part 
106  between  such  federal  account  and 
any  other  account  maintained  by  such 
committee  for  the  purpose  of  financing 
activity  in  connection  with  non-federal 
elections;  or 

(ii)  Establish  one  account,  which  shall 
receive  only  contributions  subject  to  the 
prohibitions  and  limitations  of  the  Act, 
regardless  of  whether  such 
contributions  are  for  use  in  connection 
with  federal  or  non-federal  elections. 
Such  organization  shall  register  as  a 
poUtical  committee  and  comply  with 
the  requirements  of  the  Act. 

(2)  Only  contributions  described  in 
paragraphs  (a)(2)(i),  (ii),  (iii)  or  (iv)  of 
this  section  may  be  deposited  in  a 
federal  account  estabUshed  under 
paragraph  (a)(l)(i)  of  this  section  or  may 
be  received  by  a  political  committee 
established  under  paragraph  (a)(l)(ii)  of 
this  section: 

(i)  Contributions  designated  for  the 
federal  accoimt; 

(ii)  Contributions  that  result  fix>m  a 
soUdtation  which  expressly  states  that 
the  contribution  will  be  used  in 
connection  with  a  federal  election; 

(iii)  Contributions  from  contributore 
who  are  informed  that  all  contributions 
are  subject  to  the  prohibitions  and 
limitations  of  the  Act;  or 

(iv)  Contributions  that,  due  to  the 
operation  of  paragraph  (a)(3)  of  this 
section,  are  presumed  to  be  for  the 
purpose  of  influencing  an  election. 

(3)  Any  party  committee  solicitation 
that  is  made  by  a  federal  candidate  or 
federal  officeholder  or  that  makes 
reference  to  a  federal  candidate  or  a 
federal  election  shall  be  presiuned  to  be 
for  the  purpose  of  influencing  a  federal 
election.  The  fiill  amotmt  of  any  fimds 
received  as  a  resuh  of  that  solicitation 
shall  be  presumed  to  be  a  contribution 
under  11  CFR  100.7(a)  that  is  subject  to 
the  prohibitions  and  limitations  in  11 
CFR  parts  1 10  and  1 14.  However,  this 
paragraph  does  not  apply  to  a  donation 
that  is  made  payable  to  or  is 
accompanied  by  a  writing,  signed  by  the 
donor,  which  clearly  indicates  that  the 
donation  is  for  a  non-federal  account  or 
building  fund  account  described  in 
paragraphs  (a)(l)(i)  or  (c)  of  this  section. 
*       *       •        •        • 

(c)  National  party  committees.  (1) 
National  party  committees,  including 
the  Senate  and  House  campaign 
committees  of  a  national  party,  shall 
establish  one  or  more  federal  accoimt(s) 
in  accordance  with  11  CFR  part  103. 
The  federal  accoimt(s)  shall  receive  only 
contributions  subject  to  the  prohibitions 
and  limitations  of  the  Act.  Except  as 


provided  in  paragraph  (c)(2)  of  this 
section,  national  party  committees  shall 
not  estabUsh  any  nonfederal  account  or 
receive  any  contribution  or  donation  of 
anything  of  value  that  is  not  subject  to 
the  prohibitions  and  limitations  of  the 
Act. 

(2)  National  party  committees, 
including  the  Senate  and  House 
campaign  committees  of  a  national 
party,  may  estabUsh  a  building  fund 
account  to  be  used  solely  for  the 
purpose  of  receiving  gifts,  subscriptions, 
loans,  advances  or  deposits  of  money  or 
anything  of  value  described  in  11  CFR 
100.7(b)(12)  or  11  CFR  100.8(b)(13). 

3.  Section  102.17  would  be  amended 
by  revising  paragraph  (c)(7)(ii), 
redesignating  current  paragraph 
(c)(7)(iii)  as  paragraph  (c)(7)(iv),  and 
adding  new  paragraph  (c)(7)(iii),  to  read 
as  follows: 

§102.17    Joint  fundraMng  by  committM* 
oltMr  than  Mparal*  Mgragated  funds. 


(c)*  •  • 

(7)  •   •   • 

(ii)  If  participating  committees  are 
affiliated  as  defined  in  11  CFR  110.3 
prior  to  the  joint  fundraising  activity, 
expenses  need  not  be  allocated  among 
those  participants.  Payment  of  such 
expenses  by  an  unregistered  committee 
or  oi^^anization  on  behalf  of  an  affiliated 
pohtical  committee  may  cause  the 
unregistered  organization  to  become  a 
political  committee. 

(iii)  If  the  participants  are  party 
committees  of  the  same  political  party, 
expenses  need  not  be  allocated  among 
those  participants,  unless  the 
committees  collect  both  federal  and 
non-federal  funds,  in  which  case, 
expenses  must  be  allocated  in 
accordance  with  11  CFR  106.5.  Payment 
of  such  expenses  by  an  unregistered 
conunitt^  or  organization  on  behalf  of 
an  affiliated  political  committee  may 
cause  the  unregistered  organization  to 
become  a  political  committee. 
•        •■*••  -      . 

PART  103— CAMPAIGN 
DEPOSITORIES  (2  U  AC.  432(h» 

4.  The  authority  citation  for  part  103 
would  continue  to  read  as  follows: 

Autiioritjr:  2  U.S.C  432(h),  438(a)(8) 

5.  Section  103.3  would  be  amended 
by  adding  a  new  sentence  at  the  end  of 
paragraphs  (b)(1),  (b)(2)  and  (b)(3),  to 
read  as  follows: 

f  103.3    Deposn  of  receipts  and 
diaburaMnMita  (2  U.8.C.  432(h)(1)). 


(1)  •  *  •  Treasurers  of  committees 
that  are  not  authorized  by  any  candidate 
may  also  transfer  the  contribution  to  a 
non-federal  account  established  in 
accordance  with  11  CFR  102.5(a)(1)  (i) 
or  (c)  and  treat  the  funds  as  a 
contribution  to  the  non-federal  account, 
so  long  as  the  donor  provides  an  express 
written  redesignation  of  the 
contribution  to  the  non-federal  account 
within  thirty  days  of  the  treasurer's 
receipt  of  the  contribution. 

(2)  •   •  •  Treasurers  of  committees 
that  are  not  authorized  by  any  candidate 
may  also  transfer  the  contribution  to  a 
non-federal  account  established  in 
accordance  with  11  CFR  102.5(a)(1)  (i) 
or  (c)  and  treat  the  funds  as  a 
contribution  to  the  non-federal  accoimt, 
so  long  as  the  donor  provides  an  express 
written  redesignation  of  the 
contribution  to  the  non-federal  account 
within  thirty  days  of  the  treasurer's 
receipt  of  the  contribution. 

(3)  •  •  •  Treasurers  of  committees 
that  are  not  authorized  by  any  candidate 
may  also  transfer  the  contribution  to  a 
non-federal  account  estabUshed  in 
accordance  with  11  CFR  102.5(a)(l)(i)  or 
(c)  and  treat  the  funds  as  a  contribution 
to  the  non-federal  account,  so  long  as 
the  donor  provides  an  express  written 
redesignation  of  the  contribution  to  the 
non-federal  account  within  thirty  days 
of  the  treasurer's  receipt  of  the 
contribution. 


PART  106— ALLOCATIONS  OF 
CANDIDATE  AND  COMMITTEE 
ACTIVITIES 

6.  The  authority  citation  for  part  106 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  438(a)(8).  441a(b). 
441a(g) 

7.  Section  106.1  would  be  amended 
by  revising  paragraphs  (a)  and  (b)  to 
read  as  follows: 

f10e.l    AWocatlon  of  axpanaaa  between 


(b)* 


(a)  General  rule.  (1)  Expenditures, 
including  in-kind  contributions, 
independent  expenditiuws,  and 
coordinated  expenditures  made  on 
behalf  of  more  than  one  clearly 
identified  federal  candidate  shall  be 
attributed  to  each  such  candidate 
according  to  the  benefit  reasonably 
expected  to  be  derived.  For  example,  in 
the  case  of  a  publication  or  broadcast 
communication,  the  attribution  shall  be 
determined  by  the  proportion  of  space 
or  time  devoted  to  each  candidate  as 
compared  to  the  total  space  or  time 
devoted  to  all  candidates.  In  the  case  of 
a  fundraising  program  or  event  where 
funds  are  collected  by  one  committee 


37734 


for  more  than  one  clearly  identified 
candidate,  the  attribution  shall  be 
determined  by  the  proportion  of  funds 
received  by  each  candidate  as  compaj^d 
to  the  total  receipts  by  all  candidates. 

(2)  (i)  Except  as  provided  in  paragraph 
(a)(2)(ii)  of  this  section,  the  methods 
described  in  paragraph  (a)(1)  of  this 
section  shall  also  be  used  to  allocate 
payments  involving  both  expenditures 
on  behalf  of  one  or  more  clearly 
identified  ff^deral  candidates  and 
disbursements  on  behalf  of  one  or  more 
clearly  identified  non-federal 
candidates.  When  such  a  payment  is 
made  by  a  political  committee  with 
separate  federal  and  non-federal 
accoimts,  the  payment  shall  be  made 
according  to  the  procedures  set  forth  in 
11  CFR  106.5(g)  or  106.6(e),  as 
appropriate. 

lii)  when  a  national  party  committee, 
including  a  Senate  or  House  camptaign 
committee  of  a  national  party,  makes  a 
payment  involving  both  expenditures 
on  behalf  of  one  or  more  clearly 
identified  federal  candidates  and 
disbursements  on  behalf  of  one  or  more 
clearly  identified  non-federal 
candidates,  the  payment  shall  be  made 
entirely  from  the  committee's  federal 
account(s),  i.e.,  with  funds  subject  to  the 
prohibitions  and  limitations  of  the  Act. 

(b)  Reporting.  An  expenditure  made 
on  behalf  of  more  than  one  clearly 
identified  federal  candidate  shall  be 
reported  pursuant  to  11  CFR  104.10(a). 
A  payment  that  includes  amounts 
attributable  to  one  or  more  non-federal 
candidates,  and  that  is  made  by  a 
poUtical  committee  with  separate 
federal  and  non-federal  accounts,  shall 
also  be  reported  pursuant  to  11  CFR 
104.10(a).  An  authorized  expenditure 
made  by  a  candidate  or  political 
committee  on  behalf  of  another 
candidate  shall  be  reported  as  a 
contribution  in-kind  to  the  candidate  on 
whose  behalf  the  expenditure  was 
made,  except  that  expenditures  made  by 
party  committees  pursuant  to  11  CFR 
110.7  need  only  be  reported  as  an 
expenditure. 
*        •        *        •        • 

8.  In  §  106.5,  the  section  heading  and 
paragraphs  (a),  (b).  (c),  (d)(1) 
introductory  text,  (d)(2)  heading,  the 
first  sentence  of  paragraph  (e),  and 
paragraph  (f)  heading,  would  be  revised 
to  read  as  follows: 

§106.5    Party  committee  federal  and  non- 
federal activities;  payments  by  nationai 
party  committees;  allocation  by  state  and 
local  party  committees. 

(a)  Scope  and  genera]  rule.  This 
section  covers  payment  of  expenses  by 
national  party  committees,  general  rules 
regarding  federal  and  non-federal 
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expends  incurred  by  state  and  local 
party  oommittees,  methods  for 
allocation  of  administrative  expenses, 
costs  ojf  generic  voter  drives,  exempt 
activities,  and  fundraising  costs  by  state 
and  local  party  committees,  and 
proceAires  for  payment  of  allocable 
expends.  Requirements  for  reporting  of 
allocated  disbursements  are  set  forth  in 
11  CFH  104.10.  Party  committees  that 
make  disbursements  in  connection  with 
federal  and  non-federal  elections  shall 
make  those  disbursements  entirely  from 
funds  subject  to  the  prohibitions  and 
limitations  of  the  Act,  or  from  accounts 
established  pursuant  to  11  CFR  102.5. 
Political  committees  that  have 
established  separate  federal  and  non- 
federaliaccounts  under  11  CFR 
102.5(ai)(l)(i)  shall  allocate  expenses 
betwee^i  those  accounts  according  to 
this  sedtion.  Organizations  that  are  not 
politic!  1  committees  but  have 
established  separate  federal  and  non- 
federal accounts  under  11  CFR 
102.5(ri)(l)(i),  or  that  make  federal  and 
non-fe<  eral  disbursements  from  a  single 
account  under  11  CFR  102.5(b)(l)(ii) 
shall  also  allocate  their  federal  and  non- 
federal expenses  according  to  this 
section 

(b)  N  itional  party  committees.  (1) 
Except  Bs  provided  in  paragraph  (b)(2) 
of  this  Section,  national  party 
committees,  including  the  Senate  and 
House  dampaign  committees  of  a 
national  party,  shall  defray  their 
expenses  entirely  frwn  funds  subject  to 
the  prohibitions  and  limitations  of  the 
Act.      j 

(2)  National  party  committees  may 
defray  the  expenses  described  in  11  CFR 
100.7(bl(12)  and  11  CFR  100.8(b)(13) 
with  funds  from  an  account  established 
in  accoidance  with  11  CFR  102.5(c)(2). 

(c)  Stbte  and  local  party  committees. 
(1)  Central  rule.  State  and  local  party 
committees  shall  allocate  the  costs 
describ(  d  in  paragraph  (c)(2)  ofeiis 
section  n  accordance  with  paragraphs 
(d)  thro  igh  (f)  of  this  section. 

(2)  Cdsts  to  be  allocated.  Committees 
that  male  disbursements  in  connection 
with  fe<  eral  and  non-federal  elections 
shall  al!  cx:ate  expenses  according  to  this 
section  or  the  following  categories  of 
activity; 

(i)  Adkninistrative  expenses  including 
rent,  utlities,  office  supplies,  and 
salaries]  except  for  such  expenses 
directlyjattributable  to  a  clearly 
identified  candidate; 

(ii)  The  direct  costs  of  a  fundraising 
prograiq  or  event,  including 
disbursements  for  solicitation  of  funds 
and  for  planning  and  administration  of 
actual  fandraising  events,  through 
which  a!  committee  collects  both  federal 
and  non-federal  funds,  whether  the 


committee  conducts  the  program  or 
event  individually  or  in  conjunction 
with  another  committee; 


(iii)  Stqte  and  local  party  activities 
exempt  from  the  definitions  of 
contribution  and  expenditure  under  11 
CFR  100.^(b)  (9).  (15)  or  (17).  and 
100.8(b)  ClO),  (16)  or  (18)  (exempt 
activities!  including  the  production  and 
distribution  of  slate  cards  and  sample 
ballots,  campaign  materials  distributed 
by  volunteers,  and  voter  registration  and 
get-out-the-vote  drives  on  behalf  of  the 
party's  piesidential  and  vice- 
presidential  nominees,  where  such 
activities  are  conducted  in  conjunction 
with  non-tfederal  election  activities;  and 

(iv)  Generic  voter  drives  either 
conducted  by  the  committee  itself  or 
paid  for  hkr  the  committee  and 
conducted  by  another  entity,  including 
voter  identification,  voter  registration, 
and  get-OBt-the-vote  drives,  or  any  other 
activities  that  urge  the  general  public  to 
register,  vtote  or  support  candidates  of  a 
particular  party  or  associated  with  a 
particulai|  issue,  without  mentioning  a 
specific  candidate. 

(d)  Stotfe  and  local  party  committees: 
method  far  allocating  administrative 
expenses  qnd  costs  of  generic  voter 
drives— (X)  General  rule.  Except  as 
provided  In  paragraph  (d)(2)  of  this 
section,  a^  state  and  local  party 
committers  shall  allocate  their 
administrative  expenses  and  costs  of 
generic  vcjter  drives,  as  described  in 
paragraph  (c)(2)  of  this  section, 
according  to  the  ballot  composition 
method,  described  in  paragraphs 
(d)(l)(i)  aijd  (ii)  of  this  section  as 
follows: 


(2)  State  and  local  party  committees 
in  states  that  do  not  hold  federal  and 
non-federal  elections  in  the  same  year. 

(e)  State  and  local  party  committees; 
method  fo  r  allocating  costs  of  exempt 
activities.  Each  state  or  local  party 
committed  shall  allocate  its  expenses  for 
activities  ^ixempt  from  the  definitions  of 
contribution  and  expenditure  under  11 
CFR  lOO.TTb)  (9),  (15)  or  (17).  and 
100.8(b)  (l!0),  (16)  or  (18).  when 
conducted  in  conjunction  with  non- 
federal election  activities,  as  described 
in  paragrat)h  (c)(2)  of  this  section, 
according  :o  the  proportion  of  time  or 
space  dev(  ited  in  a  communication. 


(f)  State^nd 
method  f I 
fundraisink. 


local  party  committees;^ 
allocating  direct  costs  of 


Variation  One 

PART  102— REGISTRATION, 
ORGANIZATION  AND    ' 
RECORDKEEPING  BY  POLITICAL 
COMMITTEES  (2  U.S.C.  433) 

1.  The  authority  citation  for  part  102 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C  432. 433, 438(a)(8). 
441d. 

2.  Section  102.5  would  be  amended 
by  revising  paragraph  (a)  and  adding 
paragraph  (c),  to  read  as  follows: 

f  102.5    Organizations  flnancing  political 
actlvtty  In  connection  with  Federal  and  non- 
Federal  elections,  other  than  through 
traostars  and  Joint  fundraisers. 

(a)  [Same  as  core  proposal  of  second 
option.] 

(c)  National  party  committees,  (l) 
National  party  committees,  including 
the  Senate  and  House  campaign 
committees  of  a  national  party,  shall 
establish  one  or  more  federal  accoimt(s) 
in  accordance  with  11  CFR  part  103. 
The  federal  account(s)  shall  receive  only 
contributions  subject  to  the  prohibitions 
and  limitations  of  the  Act.  Except  as 
provided  in  paragraphs  (c)(2)  and  (3)  of 
this  section,  national  party  committees 
shall  not  establish  any  nonfederal 
accoimt  or  receive  any  contribution  or 
donation  of  anything  of  value  that  is  not 
subject  to  the  prohibitions  and 
limitations  of  the  Act. 

(2)  National  party  committees, 
including  the  Senate  and  House 
campaign  committees  of  a  national 
party,  may  establish  a  building  fund 
accoimt  to  be  used  solely  for  the 
purpose  of  receiving  gifts,  subscriptions, 
loans,  advances  or  deposits  of  money  or 
anything  of  value  described  in  11  CFR 
100.7(b)(12)  or  11  CFR  100.8(b)(13). 

(3)  National  party  committees,  other 
than  the  Senaie  and  House  campaign 
committees  of  a  national  party,  may 
establish  one  or  more  accoimts  for 
receiving  donations  that  are: 

(i)  Earmarked  for  and  subsequently 
donated  to  a  clearly  identified  non- 
federal candidate;  or 

(ii)  Raised  and  spent  solely  in  the 
form  of  donations  to  non-federal 
candidates,  either  directly  or  through  an 
earmarked  transfer  to  a  state  or  local 
party  committee. 

3.  Proposed  §  102.17  would  be  the 
same  as  the  core  proposal  of  the  second 
option. 

PART  103— [AMENDED] 

4.  Proposed  §  103.3  would  be  the 
same  as  the  core  proposal  of  the  second 
option. 
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PART  106— [AMENDED] 

5.  Proposed  §§  106.1  and  106.5  would 
be  the  same  as  the  core  proposal  of  the 
second  option. 

Variation  Two 

PART  102— [AMENDED] 

1.  Proposed  §§  102.5  and  102.17 
would  be  the  same  as  the  core  proposal 
of  the  second  option. 

PART  103— [AMENDED] 

2.  Proposed  $  103.3  would  be  the 
same  as  the  core  proposal  of  the  second 
option. 

PART  106— ALLOCATIONS  OF 
CANDIDATE  AND  COMMITTEE 
ACTIVITIES 

3.  The  authority  citation  for  part  106 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C  438(a)(8),  441a(b), 
441a(g). 

4.  Section  106.1  would  be  amended 
by  revising  paragraphs  (a)  and  (b)  to 
read  as  fouows: 

f  106.1    Ailocstion  of  expenses  betvveen 
eandidalss. 

(a)  General  rule.  (1)  (same  as  core 
proposal  of  second  option.) 

(2)  (i)  Except  as  provided  in  paragraph 
(a)(2)(ii)  of  this  section  and  in  11  CFR 
106.5(c)(l)(ii)(A),  the  methods  described 
in  paragraph  (a)(1)  of  this  section  shall 
also  be  used  to  allocate  payments 
involving  both  expenditures  on  behalf 
of  one  or  more  clearly  identified  federal 
candidates  and  disbursements  on  behalf 
of  one  or  more  clearly  identified  non- 
federal candidates.  When  such  a 
pa)rment  is  made  by  a  political 
committee  with  separate  federal  and 
non-federal  accounts,  the  payment  shall 
be  made  according  to  the  procedures  set 
forth  in  11  CFR  106.5(g)  or  106.6(e),  as 
appropriate. 

(ii)  [Same  as  core  proposal  of  second 
option.) 

(b)  [Same  as  core  proposal  of  second 
option.) 

5.  hi  §  106.5,  the  section  heading  and 
paragraphs  (a),  (b).  (c).  (d)(1) 
introductory  text,  (d)(2)  heading,  the 
first  sentence  of  paragraph  (e),  and 
paragraph  (f)  heading,  would  be  revised 
to  read  as  follows: 

fl06^    Party  committee  federal  and  non- 
fsderal  activities;  paymsnts  snd  transfers 
by  national  party  committees;  allocation  by 
state  and  local  party  committees. 

(a)  Scope  and  general  rule.  This 
section  covers  general  rules  regarding 
federal  and  non-federal  expenses 


incurred  by  party  committees,  payment 
of  expenses  by  national  party 
committees  and  transfers  of  funds  from 
national  party  committees  to  state  and 
local  party  committees,  methods  for 
allocation  of  administrative  expenses, 
costs  of  generic  voter  drives,  exempt 
activities,  and  fundraising  costs  by  state 
and  local  party  committees,  and 
procedures  for  payment  of  allocable 
expenses.  Requirements  for  reporting  of 
allocated  disbursements  are  sot  forth  in 
11  CFR  104.10.  Party  committees  that 
make  disbursements  in  connection  with 
federal  and  non-federal  elections  shall 
make  those  disbursements  entirely  from 
funds  subject  to  the  prohibitions  and 
limitations  of  the  Act,  or  fit>m  accounts 
established  pursuant  to  11  CFR  102.5. 
Political  committees  that  have 
estabUshed  separate  federal  and  non- 
federal accounts  under  11  CFR 
102.5(a)(l)(i)  shall  allocate  expenses 
between  those  accounts  according  to 
this  section.  Organizations  that  are  not 
political  committees  but  have 
established  separate  federal  and  non- 
federal accounts  under  1 1  CFR 
102.5(b)(l)(i),  or  that  make  federal  and 
non-federal  disbursements  from  a  single 
account  under  11  CFR  102.5(b)(l)(ii) 
shall  also  allocate  their  federal  and  non- 
federal expenses  according  to  this 
section. 

(b)  National  party  committees— (i) 
Disbursements  for  mixed  activities,  (i) 
Except  as  provided  in  paragraph 
(b)(l){ii)  of  this  section,  national  party 
committees,  including  the  Senate  and 
House  campaign  committees  of  a 
national  party,  shall  defivy  their 
expenses  entirely  from  funds  subject  to 
the  prohibitions  and  limitations  of  the 
Act. 

(ii)  National  party  committees  may 
defray  the  expenses  described  in  11  CFR 
100.7(b)(12)  and  11  CFR  100.8(b){13) 
with  funds  from  an  account  established 
in  accordance  with  11  CFR  102.5(c)(2). 

(2)  Transfers  to  state  or  local  party 
committees.  Whenever  a  national  party 
committee,  including  the  Senate  and 
House  campaign  committees  of  a 
national  party,  transfers  funds  from  any 
account  of  the  national  party  committee 
to  any  account  of  a  state  or  local  party 
committee,  the  transfer  shall  be 
accompanied  by  a  written 
communication  specifically  identifying 
the  state  or  local  party  committee 
activity  or  expense  for  which  the 
transferred  funds  are  to  be  used.  The 
national  party  committee  shall  attach  a 
copy  of  the  written  communication  to 
the  schedule  of  itemized  disbursements 
submitted  with  its  next  regularly 
scheduled  report. 

(c)  State  and  local  party  committees. 
(l)(i)  General  rule.  Except  as  provided 
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in  paragraph  (c)(l)(iilof  this  section, 
state  and  local  party  committees  shall 
allocate  the  costs  described  in  paragraph 
(c)(2)  of  this  section  in  accordance  with 
paragraphs  (d)  through  (f)  of  this 
section. 

(ii)  State  and  local  party  committees 
defraying  expenses  with  funds 
transferred  from  a  national  party 
committe^-^A)  General  rule.  A  state  or 
local  party  committee  that  receives  a 
transfer  firom  a  national  party  committee 
shall: 

[1]  Use  the  funds  transferred 
exclusively  for  the  activity  specifically 
identified  by  the  national  party 
committee  in  the  written 
commimication  accompanying  the 
transfer,  except  that  no  funds 
transferred  from  a  non-federal  account 
shall  be  used  for  any  portion  of  the  costs 
of  any  activity  described  in  paragraph 
(c)(2)  of  this  section; 

(2)  Defray  100%  of  the  remaining 
costs  of  the  specifically  identified 
activity  with  funds  drawn  from  the  state 
or  local  party  committee's  federal 
account,  i.e.,  with  funds  that  are  subject 
to  the  prohibitions  and  limitations  of 
the  Act:  and 

[3)  Attach  a  copy  of  the  written 
communication  to  the  schedule  of 


itemizei  1  receipts  submitted  with  its 
next  regularly  scheduled  report. 

(B)  Exception  for  transfers  to  state 
and  loctU  party  committees  in  states 
that  do  ^ot  hold  federal  and  non-federal 
electioiis  in  the  same  year.  The 
requirements  of  paragraph  (c)(l)(ii)(A) 
of  this  section  shall  apply  to  transfers 
made  ta  state  and  local  party 
commitiees  in  states  that  do  not  hold 
federal  and  non-federal  elections  in  the 
same  yeiar,  unless  the  funds  transferred 
are  use(i  exclusively  for  generic  voter 
drive  activity  conducted  in  a  calendar 
year  in  jvhich  no  candidates  for  federal 
office  appear  on  any  primary,  general,  or 
special  election  ballot. 

(2)  [Sune  as  core  proposal  of  second 
option. 

(d)  [S  une  as  core  proposal  of  second 
option. 

(e)  [S  ime  as  core  proposal  of  second 
option. 

(f)  [Si  me  as  core  proposal  of  second 
option. 


Variati«  n  Three 

PART  ip2— [AMENDED] 

1.  Pro  josed  §§  102.5  and  102.17 
would  I  e  the  same  as  the  core  proposal 
of  the  s(  cond  option. 


PART  103 -{AMENDED] 

2.  Propc  sed  §  103.3  would  be  the 
same  as  th  e  core  proposal  of  the  second 
option. 


PART 
CANDIDAtE 


106i-ALLOCATIONS  OF 
AND  COMMITTEE 


ACTIVITIES 


3.  The 
would  coiitinue 


a  ithority  citation  for  part  106 
to  read  as  follows: 


Authorit]|:  2  U.S.C.  438(a)(8),  441a(b), 
441a(g) 

4.  Sectic  n  106.1  would  be  amended 
by  revlsin; ;  paragraphs  (a)  and  (b)  to 
read  as  fol  ows; 

S  106.1    Al  ocaUon  of  expenses  between* 
csndidetes 

(a)  Gene  ral  rule.  (1)  [same  as  core 
proposal  of  second  option.] 

(2)  Payments  that  involve  both 
expenditutes,  in-kind  contributions, 
independent  expenditures,  or 
coordinated  expenditiires  on  behalf  of 
one  or  mo^  clearly  identified  federal 
candidate!  and  disbursements  on  behalf 
of  one  or  i  lore  clearly  identified  non- 
federal cai  ididates  shall  be  made 
entirely  fn  tm  the  committee's  federal 
account(s)  i.e..  with  funds  subject  to  the 
prohibitio:  is  and  limitations  of  the  Act. 
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(b)  [Same  as  core  proposal  of  second 
option.] 

*        *        *        •        • 

5.  Section  106.5  would  be  revised  to 
read  as  follows: 

f10e.5    Federal  and  non-federal  activities 
by  party  committees  and  use  of  party 
committee  funds  by  other  organlzationa. 

(a)  National  party  committees.  (1) 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  national  party 
committees,  including  the  Senate  and 
House  campaign  committees  of  a 
national  party,  shall  defray  their 
expenses  entirely  from  funds  subject  to 
the  prohibitions  and  limitations  of  the 
Act. 

(2)  National  party  committees  may 
defray  the  expenses  described  in  11  CFR 
100.7(b)(12)  and  11  CFR  100.8(b)(13) 
with  funds  from  an  account  established 
in  accordance  with  11  CFR  102.5(c)(2). 

(b)  State  and  local  party  committees — 
(1)  General  rule.  Except  as  provided  in 
paragraph  (b)(3)  of  this  section,  state 
and  local  party  committees,  and  other 
party  committees  that  are  not  national 
party  committees  but  that  have 
established  separate  federal  and  non- 
federal accounts  under  11  CFR 
102.5(a)(l)(i),  shall  defray  the  following 
expenses  entirely  from  funds  subject  to 
the  prohibitions  and  limitations  of  the 
Act: 

(i)  Administrative  expenses  including 
rent,  utilities,  office  supplies,  and 
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salaries,  except  for  such  expenses      ^ 
directly  attributable  to  a  clearly 
identified  candidate: 

(ii)  The  direct  costs  of  a  fundraising 
program  or  event,  including 
disbursements  for  solicitation  of  funds 
and  for  planning  and  administration  of 
actual  fundraising  events,  through 
which  a  committee  collects  federal 
funds  or  a  combination  of  federal  and 
non-federal  funds,  whether  the 
committee  conducts  the  program  or 
event  individually  or  in  conjunction 
with  another  committee; 

(iii)  State  and  local  party  activities 
exempt  from  the  definitions  of 
contribution  and  expenditure  under  11 
CFR  100.7(b)  (9).  (15)  or  (17),  and 
100.8(b)  (10),  (16)  or  (18)  (exempt 
activities)  including  the  production  and 
distribution  of  slate  cards  and  sample 
ballots,  campaign  materials  distributed 
by  volunteers,  and  voter  registration  and 
get-out-the-vote  drives  on  Iwhalf  of  the 
party's  presidential  and  vice- 
presidential  nominees,  whether  or  not 
such  activities  are  conducted  in 
conjunction  with  non-federal  election 
activities;  and 

(iv)  Generic  voter  drives  either 
conducted  by  the  committee  itbelf  or 
paid  for  by  the  committee  and 
conducted  by  another  entity,  including 
voter  identification,  voter  registration, 
and  get-out-the-vote  drives,  or  any  other 
activities  that  urge  the  general  public  to 
register,  vote  or  support  candidates  of  a 


particular  party  or  associated  with  a 
particular  issue,  without  mentioning  a 
specific  candidate. 

(2)  Use  of  party  committee  funds  by 
other  organizations.  When  a  state  or 
local  party  committee  pays  for  a  generic 
voter  drive  conducted  by  another  entity, 
such  as  a  voter  identification,  voter 
registration,  get-out-the-vote  drive,  or 
any  other  activity  that  urges  the  general 
public  to  register,  vote  or  support 
candidates  of  a  particular  party  or 
associated  with  a  particular  issue 
without  mentioning  a  specific 
candidate,  the  costs  of  the  voter  drive 
shall  be  defrayed  entirely  from  funds 
subject  to  the  prohibitions  and 
limitations  of  the  Act. 

(3)  Generic  voter  drives  in  exclusively 
non-federal  elections.  State  and  local 
party  committees  in  states  that  do  not 
hold  federal  and  non-federal  elections 
in  the  same  year  may  use  funds  that  are 
not  subject  to  the  prohibitions  and 
limitations  of  the  Act  to  defray  the  costs 
of  generic  voter  drive  activity  conducted 
in  a  calendar  year  in  which  no 
candidates  for  federal  office  appear  on 
any  primary,  general,  or  specialelection 
ballot. 

Dated:  July  8,  1998. 
Lm  Ann  Elliott, 

Commiuioner.  Federal  Election  Commission. 
(FR  Doc.  98-18543  Filed  7-10-98;  8:45  am) 

BtLUNo  coot  sris-si^ 
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27  CFR  Part  178 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  178 

[T-D.  ATF-402;  Raf:  Notlc«  No.  855] 
RIN  1S12-AB68 

Posting  of  Signs  and  Wrftten 
Notification  to  Purchasers  of 
Handguns 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 
ACTION:  Final  rule. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
amending  the  firearms  regulations  to 
require  that  signs  be  posted  on  the 
premises  of  Federal  firearms  licensees 
and  that  written  notification  be  issued 
with  each  handgun  sold  advising  of  the 
provisions  of  the  Youth  Handgun  Safety 
Act. 

EFFECTIVE  DATE:  September  11. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marsha  D.  Baker,  Regulations  Division, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Washington,  DC  20226  (202- 

927-8210). 

SUPPLBMENTARY  INFORMATION: 

Background 

The  Youth  Handgun  Safety  Act 
(YHSA),  18  U.S.C.  922(x).  generally 
makes  it  unlawful  for  a  person  to 
transfer  a  handgun  to  anyone  under  18 
years  of  age  or  for  anyone  under  18 
years  of  age  to  knowingly  possess  a 
handgun.  Certain  exceptions  are  set 
forth  in  the  statute. 

In  enacting  the  YHSA  in  1994, 
Congress  found  that  criminal  misuse  of 
Hrearms  often  starts  with  the  easy 
availability  of  gims  to  juvenile  gang 
members.  In  addition,  Congress  found 
that  individual  States  and  localities  may 
find  it  difficult  to  control  this  problem 
by  themselves.  Therefore,  Congress 
found  it  necessary  and  appropriate  to 
assist  the  States  in  controlling  violent 
crime  by  stopping  the  commerce  in 
handguns  with  juveniles  nationwide 
and  allowing  the  possession  of 
handguns  by  juveniles  only  when 
handguns  are  possessed  and  used  under 
certain  limited  circumstances. 

In  a  memorandum  to  the  Secretary  of 
the  Treasury  dated  June  11, 1997.  the 
President  stated  that  a  major  problem  in 
our  nation  is  the  ease  with  which  young 
people  gain  illegal  access  to  guns.  The 
President  observed  that  firearms  are 
now  responsible  for  12  percent  of 
fatalities  among  American  children  and 
teenagers. 
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The  President's  memorandum 
directed  the  Secretary  of  the  Treasury  to 
propope  regulations  that  would  require 
the  po  sting  of  signs  and  issuance  of 
writte  1  notices  warning  handgun 
purch  isers  of  the  provisions  of  the 
YHS^ 

Notio  of  Proposed  Rulemaking 

In  n  sponse  to  the  concerns  raised  by 
the  Pr  (sident's  memorandum,  ATF 
publis  led  Notic6  No.  855  in  the  Federal 
Regislfer  (62  FR  45364)  on  August  27, 
1997.  To  enforce  the  provisions  of  the 
YHSAi  and  to  ensure  that  handgun 
purchisers  are  familiar  with  its 
provisions,  the  Notice  of  Proposed 
Ruleniaking  (NPRM)  proposed 
regule4ions  requiring  that  signs  be 
posted  on  the  premises  of  Federal 
fireanis  licensee's  and  that  written 
notification  be  issued  by  licensees  to 
nonlic  ensed  handgun  purchasers 
wamii  >g  as  follows: 

(1)  Fi  ideral  law  prohibits,  except  in  certain 
limited  circumstances,  anyone  under  18 
years  o  age  firom  luiowingly  possessing  a 
handgu  n,  or  any  person  from  transferring  a 
handgu  n  to  a  person  under  18; 

(2)  A  violation  of  the  prohibition  against 
transfei  ring  a  handgun  to  a  person  under  the 
age  of  1 8  is,  under  certain  circumstances, 
punish  ible  by  up  to  10  years  in  prison; 

(3)  Hindguns  are  a  leading  contributor  to 
juvenilf  violence  and  fatahties;  and 

(4)  Sifely  storing  and  locking  handguns 
away  &pm  children  can  help  ensure 
compliance  with  Federal  law. 

The  proposed  rule  stipulated  that 
signs  provided  by  ATF  must  be  posted 
by  licensed  importers,  manufacturers 
and  dmlers  on  their  licensed  premises 
where  prospective  handgun  purchasers 
can  readily  see  them.  In  addition,  the 
writtei^  notification  to  be  issued  to  each 
handgf  n  purchaser  must  be  made 
available  either  by  providing  the 
purchaiser  with  an  ATF  Publication  or 
some  other  type  of  written  notification 
that  coitains  the  same  language,  e.g.,  a 
manufacturer's  or  importer's  instruction 
manual  or  brochure  provided  to  the 
handgin  purchaser. 

Analyi  is  of  Comments 

ATF  received  sixty-two  (62) 
comm(  nts  during  the  comment  period 
in  resp  anse  to  Notice  No.  855.  These 
commi  nts  were  received  from  fifty-three 
(53)  mi  imbers  of  the  public,  one  (1) 
Memb(  r  of  Congress,  four  (4)  Federal 
firearms  licensees  (FFLs),  and  four  (4) 
fireamis  industry  organizations.  Five  (5) 
of  the  r  espondents  were  in  agreement 
with  til  e  proposed  regulations.  Fifty- 
seven  (57)  respondents  opposed  certain 
provisi  Qns  of  the  proposed  regulations. 


Conunei  ts  in  Support  of  the  Proposed 
Rule 

The  American  Academy  of  Pediatrics 
(AAP)  commented  in  favor  of  the 
propose^  regulations.  The  AAP  stated 
that  "Finearms  play  a  major  role  in 
childhopd  morbidity  and  mortality  in 
the  United  States."  They  went  on  to 
comment  that  "the  surest  way  to  reduce 
the  effecis  of  firearm-trauma  on  children 
is  to  remlove  handguns  irom  the 
environitients  in  which  children  live 
and  playl"  The  Academy  also  supported 
the  inclusion  of  curios  and  relics  in  the 
proposed  rule  as  well  as  the  notification 
at  the  tirne  that  weapons  are  returned  to 
their  owtiers  by  an  FFL  (for  example, 
when  a  firearm  is  redeemed  from  pawn). 

Handgjun  Control  Inc.  (HCI)  also 
commented  in  support  of  the  proposed 
regulaticfcis.  They  agreed  that  ATF  had 
the  authority  to  issue  regulations 
necessary  to  implement  the  Gun  Control 
Act  (CCA).  They  stated  that 
"notification  to  handgim  buyers  at  the 
point  of  purchase  of  &e  need  to  safely 
secure  handguns  away  from  children  is 
certainly  necessary  to  implement  the 
provisions  of  the  statute." 

HCI  siigested  that  the  vmtten  notice 
providedto  the  purchasers  of  handguns 
not  be  included  as  part  of  a  larger 
Federal  rorm,  but  should  instead  be 
separateljy  contained  in  one  publication. 
In  respoitse  to  this  comment,  it  should 
be  noted  (that  the  NPRM  did  not  specify 
the  publication  number  of  the  proposed 
required  written  notice  since  one  had 
not  yet  been  assigned.  However,  the 
final  rule  clarifies  that  the  written  notice 
will  appear  on  an  ATF  publication  (ATF 
1 5300.2)  [that  is  separate  fit>m  any 
existing  ATF  form. 

Seven  [7]  additional  respondents 
agreed  wjth  the  general  purpose  of  the 
proposed  regulations;  to  reduce  the  ease 
with  which  juveniles  have  access  to 
handguni  which  are  then  used  to 
commit  drimes  or  which  result  in  youth 
fatalitiesJ  However,  they  were  opposed 
to  the  wording  of  the  provisions 
outlined  in  the  proposed  rule. 
Rephrasing  of  the  provisional  language 
and  certain  deletions  were  suggested. 

For  example,  Sturm,  Ruger  & 
Company,  Inc.,  a  manufacturer  of 
firearms,  commented  that  "while  we 
have  no  objection  to  reminding  dealers 
of  their  serious  responsibilities 
regarding  sales  of  firearms  to 
imauthorfzed  persons,  the  proposed 
language  goes  far  beyond  that. ' ' 
Accordingly,  they  suggested  several 
revisions lof  the  proposed  regulations. 
The  suggested  revisions  to  the  language 
of  the  notice  and  sign  will  be  discussed 
in  detail  l)elow. 
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Comments  in  Opposition  to  the 
Proposed  Rule 

Several  commenters  challenged  ATF's 
authority  under  the  GCA  to  require  any 
sort  of  warning  or  notification  to 
purchasers  of  handguns  regarding  the 
requirements  of  the  YHSA.  A  comment 
from  Rep.  John  Dingell  urged  ATF  to 
withdraw  the  proposed  rule  for  several 
reasons,  including  his  view  that  the 
statutory  basis  for  ATF's  action  is 
"uncertain."  He  noted  that  ATF  has  not 
required  notices  or  signs  to  warn 
purchasers  about  other  GCA  provisions 
and  the  statutory  prohibitions  on  the 
possession  of  firearms  by  certain 
categories  of  people,  including  felons. 

ATF  does  not  agree  that  requiring 
licensees  to  inform  prospective  handgun 
purchasers  about  the  requirements  of 
the  law  goes  beyond  its  authority  to 
enforce  the  GCA.  Furthermore,  this  type 
of  requirement  is  not  unprecedented. 
While  ATF  has  not  required  licensees  to 
post  signs  or  hand  out  notices  regarding 
other  GCA  provisions,  many  of  these 
provisions  are  made  known  to 
purchasers  through  other  means.  For 
example,  licensees  are  required  to  have 
unlicensed  purchasers  complete  an  ATF 
Form  4473,  Firearms  Transaction 
Record.  On  this  form,  purchasers  certify 
that  they  do  not  fall  within  one  of  the 
categories  of  persons  prohibited  from 
purchasing  a  firearm.  The  Form  4473 
contains  a  detailed  explanation  of 
various  GCA  provisions. 

ATF  believes  that  it  is  important  to 
advise  handgun  purchasers  of  the  still 
relatively  new  requirements  of  the 
YHSA  to  ensure  that  adult  purchasers 
who  are  purchasing  a  handgun  from  a 
licensee  are  made  aware-that  it  is 
unlawful  to  transfer  handguns  to 
juveniles.  This  statutory  provision  is  not 
addressed  on  the  Form  4473.  ATF 
believes  that  the  final  rule  will 
accomplish  the  goal  of  preventing 
inadvertent  violations  of  the  law 
without  unduly  biudening  licensees  or 
handgim  purchasers.  Furthermore, 
ATF's  statutory  authority  to  issue 
regulations  to  implement  the  GCA  is 
dear.  See  18  U.S.C.  926(a). 

Revisions  Made  in  Response  to 
Comments 

After  carefully  considering  the 
comments  received  following  the 
publication  of  the  NPRM,  ATF  has 
decided  that  certain  revisions  should  be 
made  to  the  written  notification  and 
sign  required  by  the  regulations.  These 
modifications  are  discussed  in  more 
detail  below. 

In  reference  to  the  first  paragraph  of 
the  proposed  notice  and  sign,  forty- 
seven  (47)  commenters  suggested  that 


the  language  was  vague  and  that  the 
sign  Federal  firearms  licensees  would  be 
required  to  post,  as  well  as  the  written 
notification,  should  accurately  explain 
the  exceptions  included  in  the  YHSA 
that  would  allow  the  lawftil  transfer  to, 
or  possession  by,  an  individual  under 
the  age  of  18  years.  For  example,  the 
Sporting  Arms  and  Ammunition 
Manufacturers'  Institute  (SAAMI) 
suMested  that  this  item  should  "include 
a  thorough,  accurate  and  objective 
explanation  of  these  circumstances  and/ 
or  include  the  language  of  the  statute 
itself."  The  National  Rifle  Association 
(NRA)  commented  that  "(a)t  the  very 
least,  the  entire  text  of  the  law  should 
be  given,  especially  outlining  the  full 
text  of  these  exceptions  •  •  •" 

ATF  recognizes  that  there  are 
exceptions  listed  in  the  YHSA  that 
allow  persons  imder  18  years  of  age  to 
receive  and  possess  a  handgun,  and  the 
proposed  language  referred  to  these 
limited  circumstances.  However,  ATF 
believes  that  a  detailed  discussion  of  the 
exceptions  would  have  been  too  long  to 
include  in  the  notice  and  sign. 
Nonetheless,  ATF  agrees  with  the 
respondents  who  suggested  that  the 
proposed  language  of  the  notice  and 
sign  might  raise  questions  in  the  minds 
of  purchasers  as  to  when  it  was  lawful 
for  a  juvenile  to  possess  a  handgun. 

Accordingly,  ATF  is  adopting  the 
suggestion  of  those  commenters  who 
advocated  that  the  written  notification 
set  forth  the  entire  language  of  the 
statute.  The  final  rule  provides  that  the 
required  written  notification  (ATF  I 
5300.2)  will  include  the  complete 
language  of  the  statutory  provision 
appearing  at  18  U.S.C.  section  922(x). 
including  the  exceptions.  Owing  to  the 
length  of  this  statutory  language,  the 
sign  will  merely  refer  the  piu-diaser  to 
the  ATF  I  5300.2  for  the  complete 
provisions  of  the  law.  The  sign  will  also 
advise  the  pubUc  that  a  copy  of  this 

f>ublication  may  be  obtained  from  the 
icensee  posting  the  sign  or  from  the 
ATF  EHstribution  Center. 

In  reference  to  the  second  provision  of 
the  notice  and  sign,  forty-three  (43)  of 
the  respondents  again  stated  that  the 
language  was  vague  and  that  the  sign 
and  written  notification  should  more 
specifically  set  forth  the  exceptions 
included  in  the  YHSA  that  would  allow 
the  lawful  possession  of  a  handguai  by 
a  juvenile  in  certain  Umited 
cirounstances.  In  addition,  four  (4) 
respondents  stated  that  the  reference  to 
the  maximum  penalty  provided  by  law 
for  a  violation  of  section  922(x)  was 
misleading,  since  the  maximum  penalty 
only  applied  in  limited  circumstances. 

As  previously  noted,  the  final  rule 
provides  that  the  written  notification 


will  contain  the  entire  language  of 
section  922{x).  so  that  interested 
handgun  purchasers  may  read  for 
themselves  the  exceptions  outlined  in 
the  statute.  ATF  has  also  included  in  the 
written  notification  the  full  text  of  the 
penalty  provision  set  forth  in  18  U.S.C. 
924(a)(6)  for  violations  of  section  922(x). 
Again,  the  sign  will  refer  the  purchaser 
to  the  complete  language  of  the  law  as 
outlined  in  the  written  notification.  We 
believe  that  this  will  ensure  that 
purchasers  of  handguns  receive 
complete  and  accurate  information  as  to 
the  statutory  penalties  imposed  on 
violations  of  section  922(x). 

The  NRA  noted  that  the  proposed 
regulations  do  not  mention  the  statutory 
restrictions  on  the  transfer  to  juveniles 
and  use  by  juveniles  of  ammunition  that 
is  suitable  only  in  a  handgun.  As  noted 

{>reviously,  the  entire  provisions  of  the 
aw  will  be  set  forth  in  the  written 
notification.  This  includes  the  statutory 
provisions  regarding  handgun 
ammimition. 

In  reference  to  the  third  provision  of 
the  proposed  regulations,  seventeen  (17) 
respondents  opposed  the  inclusion  of 
the  language  that  "handguns  are  a 
leading  contributor  to  juvenile  violence 
and  fataUties."  Another  fifteen  (15) 
stated  that  this  provision  should  be 
deleted  entirely.  Many  commenters 
suggested  that  the  entire  statement 
offered  value  judgments,  and  argued 
that  it  was  the  perpetrators  of  the 
shooting,  not  the  handguns  used  in  the 
shooting,  that  contributed  to  juvenile 
violence  and  fatalities. 

The  proposed  language  was  not 
intended  to  convey  the  message  that 
handguns  alone  are  responsible  for 
juvenile  violence.  In  fact  the  language 
noted  that  handguns  were  a 
"contributor"  to  juvenile  violence. 
However,  ATF  agrees  with  the 
commenters  who  suggested  that  this 
provision  could  be  clarified.  For 
example,  Sturm,  Ruger  &  Company 
suggested  that  the  language  be  modified 
to  refer  to  the  misuse  of  illegally 
possessed  firearms.  ATF  has  partially 
adopted  this  comment.  As  set  forth  in 
the  final  rule,  this  provision  now  states 
that  "The  misuse  of  handguns  is  a 
leading  contributor  to  juvenile  violence 
and  fatalities." 

In  reference  to  the  fourth  and  final 
provision  of  the  proposed  statement, 
fifteen  (IS)  of  the  respondents  believed 
that  it  was  unnecessary  to  have  safety 
warning  notices  for  firearms.  Another 
twelve  (12)  stated  that  this  provision 
should  be  deleted  entirely. 

Many  of  the  commenters  noted  that 
there  is  no  Federal  law  mandating  a 
specific  type  of  storage  or  locking 
requirement  for  handguns.  For  example. 
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the  NRA  commented  that  "the  proposed 
warning  concerning  the  safe  storage  and 
locking  of  handguns  is  not  only 
superfluous,  but  also  implies  that  there 
is  a  Federal  law  requiring  these  safety 
measures." 

However,  some  comments  supported 
the  inclusion  of  a  generic  statement 
encouraging  the  safe  storing  and 
securing  of  firearms  in  order  to  prevent 
accidents.  For  example,  SAAMI  stated 
that  they  would  support  the  "[{Inclusion 
of  a  statement  that  safely  storing  and 
securing  firearms  can  prevent 
accidents."  On  the  other  hand,  HCI 
suggested  that  the  notice  be  revised  to 
more  explicitly  state  what  is  meant  by 
"safely  storing  and  locking  handguns 
away  from  children." 

ATF  does  not  agree  that  the  original 
proposed  language  implied  that  there 
was  a  Federal  law  requiring  that 
handguns  be  stored  or  locked  in  a 
particular  fashion.  However,  in  response 
to  the  comments  received  on  this  issue, 
the  final  rule  modifies  the  language  of 
this  provision  to  state  that  "Safely 
storing  and  securing  firearms  away  from 
children  will  help  prevent  the  unlawful 
possession  of  handguns  by  juveniles, 
stop  accidents,  and  save  lives."  This 
statement  encourages  handgun  owners 
to  ensure  compliance  with  the  law  as 
well  as  to  promote  general  gun  safety. 

Finally,  the  order  of  the  four 
provisions  has  been  rearranged  for 
purposes  of  clarity.  The  revised 
language  of  the  sign  and  notice  is 
reflected  in  the  regulations  portion  of 
this  Treasury  Decision. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  under  the 
provisions  of  Section  3  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  notices 
and  signs  that  are  required  in  this 
document  will  be  provided  free  of 
charge  by  the  Federal  Government  to 
Federal  firearms  licensees.  Licensees 
may  choose  to  provide  the  required 
written  notice  in  another  format; 
however,  they  always  have  the  option  of 
using  the  notices  provided  by  ATF. 
Moreover,  the  new  requirements 
relating  to  the  posting  of  signs  and  the 
distribution  of  notices  will  place  only  a 
minimal  burden  on  firearms  licensees. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  -  • 

Executive  Order  12866 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  Accordingly,  this  regulation  is 


not  su  jject  to  the  analysis  required  by 
this  E  Lecutive  Order. 

Paper  vork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduc  tion  Act  of  1995,  44  U.S.C. 
chapter  35,  and  its  implementing 
regulations,  5  CFR  part  1320,  do  not 
apply  to  tnis  final  rule  because  no  new 
reporting  or  recordkeeping  requirements 
are  innosed. 

List  oi  Subjects  in  27  CFR  Part  1 78 

Adn  linistrative  practice  and 
procec  ure.  Arms  and  ammunition, 
Autho  ity  delegations,  Customs  duties 
and  inspections.  Exports,  Imports, 
Military  personnel.  Penalties,  Reporting 
requirements.  Research,  Seizures  and 
forfeitures,  and  Transportation. 

AuthoHty  and  Issuance 

PART  fl78— [AMENDED] 

Part  178 — Commerce  in  Firearms  and 
Ammunition  is  amended  as  follows: 

Paragraph  1.  The  authority  citation 
for  27  CFR  Part  178  continues  to  read 
as  follows: 

Authjtrity:  5  U.S.C.  552(a);  18  U.S.C  847, 
921-930;  44  U.S.C.  3504(h). 

Par.p.  Section  178.103  is  added  to 
Subpart  F  to  read  as  follows: 

§  1 7&  1 43    Posting  of  signs  and  written 
notifi<^on  to  purchasers  of  tiandguns. 

(a)  ^ch  licensed  importer, 
manumcturer,  dealer,  or  collector  who 
deliveijs  a  handgun  to  a  nonlicensee 
shall  provide  such  nonlicensee  with 
writteq  notification  as  described  in 
paragriph  (b)  of  this  section. 

(b)  Tfie  written  notification  (ATF  I 
5300.21  required  by  paragraph  (a)  of  this 
sectior  shall  state  as  follows: 

(1)  Tl  16  misuse  of  handguns  is  a  leading 
contributor  to  juvenile  violence  and  fatalities. 

(2)  S^ely  storing  and  securing  firearms 
away  finpm  children  will  help  prevent  the 
unlawfiil  possession  of  handguns  by 
juvenilos,  stop  accidents,  and  save  lives.    ' 

(3)  Foderal  law  prohibits,  except  in  certain 
limitedciFcumstances,  anyone  under  18 
years  olage  from  knowingly  possessing  a 
handgun,  or  any  person  from  transferring  a 
handgufi  to  a  person  under  18. 

(4)  A  knowing  violation  of  the  prohibition, 
against  selling,  delivering,  or  otherwise 
transfer  ing  a  handgun  to  a  person  under  the 
age  of  1  i  is,  under  certain  circumstances, 
punishj  ble  by  up  to  10  years  in  prison. 
FEDERJ  lL  law 

The  C  an  Control  Act  of  1968, 18  U.S.C. 
Chaptei  44,  provides  in  pertinent  part  as 
follows: 

18  U.S.I :.  922(x) 

(x){l)  [t  shall  be  unlawful  for  a  person  to 
sell,  de!  ivej ,  or  otherwise  transfer  to  a  person 
who  th«  transferor  knows  or  has  reasonable 
cause  tc  t)elieve  is  a  juvenile — 


(A)  a  h^dgun;  or 

(B)  aminunition  that  is  suitable  for  use  only 
in  a  handgun. 

(2)  It  sbell  be  unlawful  for  any  person  who 
is  a  juvenile  to  knowingly  possess — 

(A)  a  handgun;  or 

(B)  ammunition  that  is  suitable  for  use  only 
in  a  handgun. 

(3)  ThisTsubsection  does  not  apply  to — 
(A)  a  temporary  transfer  of  a  handgun  or 

ammunition  to  a  juvenile  or  to  the  possession 
or  use  of  a  handgun  or  ammunition  by  a 
juvenile  if  the  handgun  and  ammunition  are 
possessed  and  used  by  the  juvenile — 

(i)  in  the  course  of  employment,  in  the 
course  of  ^nching  or  farming  related  to 
activities  $t  the  residence  of  the  juvenile  (or 
on  property  used  for  ranching  or  farming  at 
which  thej  juvenile,  with  the  permission  of 
the  propel  ty  owner  or  lessee,  is  performing 
activities  i  'elated  to  the  operation  of  the  farm 
or  ranch),  target  practice,  hunting,  or  a  course 
of  instrud  ion  in  the  safe  and  lawful  use  of 
a  handgui ; 

(ii)  with  the  prior  written  consent  of  the 
juvenile'stparent  or  guardian  who  is  not 
prohibited  by  Federal,  State,  or  local  law 
from  possessing  a  firearm,  except — 

(I)  duriijg  transportation  by  the  juvenile  of 
an  unloaded  handgun  in  a  locked  container 
directly  frt>m  the  place  of  transfer  to  a  place 
at  which  an  activity  described  in  clause  (i) 
is  to  take  ttlace  and  transportation  by  the 
juvenile  of  that  handgun,  unloaded  and  in  a 
locked  coi  tainer,  directly  irom  the  place  at 
which  sue  i  an  activity  took  place  to  the 
transferor;  or 

(II)  with  respect  to  ranching  or  farming 
activities  as  described  in  clause  (i)  a  juvenile 
may  possess  and  use  a  handgun  or 
anununiUi  >n  with  the  prior  written  approval 
of  the  juvt  nile's  parent  or  legal  guardian  and 
at  the  dire  rtion  of  an  adult  who  is  not 
prohibited  by  Federal,  State,  or  local  law 
from  possessing  a  firearm; 

(iii)  the  juvenile  has  the  prior  written 
consent  in  the  juvenile's  possession  at  all 
times  when  a  handgun  is  in  the  possession 
of  the  juvenile;  and 

(iv)  in  accordance  with  State  and  local  law; 

(B)  a  juvenile  who  is  a  member  of  the 
Armied  Fofces  of  the  United  States  or  the 
National  duard  who  possesses  or  is  armed 
with  a  haiidgun  in  the  line  of  duty; 

(C)  a  traasfer  by  inheritance  of  title  (but  not 
possession)  of  a  handgun  or  ammunition  to 

a  juvenile;|or 

(D)  the  possession  of  a  handgun  or 
ammunition  by  a  juvenile  taken  in  defense  of 
the  juvenile  or  other  persons  against  an 
intruder  irito  the  residence  of  the  juvenile  or 
a  resideno  i  in  which  the  juvenile  is  an 
invited  gui  ist. 

(4)  A  hai  idgim  or  ammunition,  the' 
possession  of  which  is  transferred  to  a 
juvenile  in  circumstances  in  which  the 
transferor  s  not  in  violation  of  this 
subsection  shall  not  be  subject  to  permanent 
confiscatic  n  by  the  Government  if  its 
possession  by  the  juvenile  subsequently 
becomes  u  ilawful  because  of  the  conduct  of 
the  juvenile,  but  shall  be  returned  to  the 
lawful  owder  when  such  handgun  or 
ammunitic  n  is  no  longer  required  by  the 
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Government  for  the  purposes  of  investigation 
or  prosecution. 

(5)  For  purposes  of  this  subsection,  the 
term  "juvenile"  means  a  person  who  is  less 
than  18  years  of  age. 

(6)(A)  In  a  prosecution  of  a  violation  of  this 
subsection,  the  court  shall  require  the 
presence  of  a  juvenile  defendant's  parent  or 
legal  guardian  at  all  proceedings. 

(B)  The  court  may  use  the  contempt  power 
to  enforce  subparagraph  (A). 

(C)  The  court  may  excuse  attendance  of  a 
parent  or  legal  guardian  of  a  juvenile 
defendant  at  a  proceeding  in  a  prosecution  of 
a  violation  of  this  subsection  for  good  cause 
shown. 

18  U.S.C.  924(aK6) 

(6)(A)(i)  A  juvenile  who  violates  section 
922(x)  shall  be  fined  under  this  title, 
imprisoned  not  more  than  1  year,  or  both, 
except  that  a  juvenile  described  in  clause  (ii) 
shall  be  sentenced  to  probation  on 
appropriate  conditions  and  shall  not  be 
incarcerated  unless  the  juvenile  fails  to 
comply  with  a  condition  of  probation. 

(ii)  A  juvenile  is  described  in  this  clause 
if— 

(I)  the  oHiense  of  which  the  juvenile  is 
charged  is  possession  of  a  handgun  or 
ammunition  in  violation  of  section  922(x)(2); 

-and 

(II)  the  juvenile  has  not  been  convicted  in 
any  court  of  an  ^ffense  (including  an  offense 
under  section  9M(x)  or  a  similar  State  law, 
but  not  including  any  other  offense 
consisting  of  conduct  that  if  engaged  in  by  an 
aduh  would  not  constitute  an  offense)  or 
adjudicated  as  a  juvenile  delinquent  for 
conduct  that  if  engaged  in  by  an  adult  would 
constitute  an  offiense. 

(B)  A  person  other  than  a  juvenile  who 
knowingly  violates  section  922(x) — 

(i)  shall  be  fined  under  this  title, 
imprisoned  not  more  than  1  year,  or  both- 
and 

.    (ii}ifthepersonsold,  delivered,  or 
otherwise  transferred  a  handgun  or 
ammunition  to  a  juvenile  knowing  or  having 
reasonable  cause  to  know  that  the  juvenile 


intended  to  carry  or  otherwise  possess  or 
discharge  or  otherwise  use  the  handgun  or 
ammunition  in  the  commission  of  a  crime  of 
violence,  shall  be  fined  under  this  title, 
imprisoned  not  more  than  10  years,  or  both. 

(c)  This  written  notification  shall  be 
delivered  to  the  nonlicensee  on  ATF I 
5300.2,  or  in  the  alternative,  the  same 
written  notification  may  be  delivered  to 
the  nonlicensee  on  another  type  of 
written  notification,  such  as  a 
manufacturer's  or  importer's  brochure 
accompanying  the  handgun;  a 
manufacturer's  or  importer's  operational 
manual  accompanying  the  handgun;  or 
a  sales  receipt  or  invoice  applied  to  the 
handgun  package  or  container  delivered 
to  a  nonlicensee.  Any  written 
notification  delivered  to  a  nonlicensee 
other  than  on  ATF  I  5300.2  shall 
include  the  language  set  forth  in  ' 
paragraph  (b)  of  this  section  in  its 
entirety.  Any  written  notification  other 
than  ATF  I  5300.2  shall  be  legible,  clear, 
and  conspicuous,  and  the  required 
language  shall  appear  in  type  size  no 
smaller  than  10-point  type. 

(d)  Except  as  provided  in  paragraph 
(f)  of  this  section,  each  licensed 
importer,  manufacturer,  or  dealer  who 
delivers  a  handgim  to  a  nonlicensee 
shall  display  at  its  licensed  premises 
(including  temporary  business  locations 
at  gim  shows)  a  sign  as  described  in 
paragraph  (e)  of  this  section.  The  sign 
shall  be  displayed  where  customers  can 
readily  see  it.  Licensed  Importers, 
manufacturers,  and  dealers  will  be 
provided  with  such  signs  by  ATF. 
Replacement  signs  may  be  requested 
from  the  ATF  Distribution  Center. 

(e)  The  sign  (ATF  I  5300.1)  required 
by  paragraph  (d)  of  this  section  shall 
state  as  follows: 


(1)  The  misuse  of  handguns  is  a  leading 
contributor  to  juvenile  violence  and  fatalities. 

(2)  Safely  storing  and  securing  firearms 
away  from  children  will  help  prevent  the 
unlawful  possession  of  handguns  by 
juveniles,  stop  accidents,  and  save  lives. 

(3)  Federal  law  prohibiu,  except  in  certain 
limited  circumstances,  anyone  under  18 
years  of  age  from  knowingly  possessing  a 
handgun,  or  any  person  from  transferring  a 
handgun  to  a  person  under  18. 

(4)  A  knowing  violaUon  of  the  prohibition 
against  selling,  delivering,  or  otherwise 
transferring  a  handgun  to  a  person  under  the 
age  of  18  is.  under  certain  circumstances, 
punishable  by  up  to  10  years  in  prison. 

Note:  ATF  I  5300.2  provides  the  complete 
language  of  the  statutory  prohibitions  and 
exceptions  provided  in  18  U.S.C.  922(x)  and 
the  penalty  provisions  of  18  U.S.C.  924(a)(e). 
The  Federal  firearms  licensee  posting  this 
sign  will  provide  you  with  a  copy  of  this 
publication  upon  request  Requests  for 
additional  copies  of  ATF  I  5300.2  should  be 
mailed  to  the  ATF  Distribution  Center.  P.O. 
Box  5950,  Springfield,  Virginia  22150-5950. 

(f)  The  sign  required  by  paragraph  (d) 
of  this  section  need  not  be  posted  on  the 
premises  of  any  licensed  importer, 
manufacturer,  or  dealer  whose  only 
dispositions  of  handguns  to 
nonlicensees  are  to  nonlicensees  who 
do  not  appear  at  the  Ucensed  premises 
and  the  dispositions  otherwise  comply 
with  the  provisions  of  this  part. 

Signed:  May  28, 1998. 
John  W.  Magaw. 
Director. 

Approved:  June  6, 1998. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 

IFR  Doc.  98-18546  Filed  7-10-98;  8:45  am) 

nUMO  OOOE  4«10-S1-# 


VOL 
63 


ISSi 

ll 
3l 
3 


JL 
13 


1998 


UMI 


Monday 
July  13,  1998 


V     ": 


Part  VII 


Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Parts  27  and  29 
Rotorcraft  Load  Combination  Safety 
Requirements;  Proposed  Rule 


37746 


Federal  Register /Vol.  63,  No.  133 /Monday,  July  13,  1998/Propo  led  Rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  27  and  29 

[Docket  No.  29277;  Notice  No.98-e] 

RIN2120-AG59 

Rotorcraft  Load  Combination  Safety 
Requirements 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  the 
amendment  of  the  airworthiness 
standards  for  rotorcraft  load 
combination  (RLC)  certification.  This 
proposal  would  revise  the  safety 
requirements  for  RLC's  to  address 
advances  in  technology  and  to  provide 
an  increased  level  of  safety  in  the 
carriage  of  humans.  These  proposed 
amendments  would  provide  an 
improvement  in  the  safety  standards  for 
RLC  certification  and  lead  to  a 
harmonized  international  standard. 
DATES:  Comments  must  be  submitted  on 
or  before  October  13, 1998. 

ADDRESSES:  Comments  on  this  proposed 
rule  may  be  delivered  or  mailed  in 
triplicate  to:  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-200),  Docket  No.  29277,  Room 
915G,  800  Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
29277.  Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-nprm-cmts@.  faa.dot.gov. 
Comments  may  be  examined  in  Room 
915G  on  weekdays  between  8:30  a.m. 
and  5:00  p.m.,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Mathias,  Rotorcraft  Directorate, 
Aircraft  Certification  Service, 
Regulations  Group,  FAA,  Fort  Worth, 
Texas  76193-0111,  telephone  (817) 
222-5123. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persona  are  invited  to 
submit  written  data,  views,  or 
arguments  on  this  proposed  rule. 
Comments  relating  to  the 
environmental,  energy,  federalism,  or 
economic  impact  that  might  result  from 
adopting  the  proposals  in  this  notice  are 
also  invited.  Sub«tantive  comments 
should  be  accompanied  by  cost 
estimates.  Comments  should  identify 
the  regulatory  docket  number  and 
should  be  submitted  in  triplicate  to  the 
Rules  Docket  address  specified  above. 


All  cimments  received  on  or  before 
the  closing  date  for  comments  specified 
will  be  considered  by  th$  Administrator 
before  mking  action  on  this  proposed 
nilemaiing.  Late-filed  comments  will  be 
considered  to  the  extent  practicable. 
The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  the 
comments  received. 

All  comments  received,  as  well  as  a 
report  summarizing  each  substantive 
public  ^ontact  with  FAA  {>ersonnel  on 
this  rulemaking,  will  be  filed  in  the 
docket.  The  docket  is  available  for 
public  mspection  before  and  after  the 
comment  closing  date. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  preaddressed,  stamped 
postcar  1  on  which  the  following 
stateme  it  is  made:  "Comments  to 
Docket  No.  29277."  The  postcard  will  be 
date  statnped  ahd  returned  to  the 
comme  iter. 

Avaiial  Uity  of  NPRM's 

An  ehctronic  copy  of  this  docimient 
may  be  downloaded  using  a  modem  and 
suitabla  commimications  software  £rom 
the  FaA  regulations  section  of  the 
Fedwoiid  electronic  bulletin  board 
service  (telephone:  703-321-3339),  the 
Federal!  Register's  electronic  bulletin 
board  service  (telephone:  202-512- 
1661),  or  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
BuUetiil  Board  service  (telephone:  800- 
322-2722  or  (202)  267-5948). 

Inten^et  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov/avr/ 
arm/nptro/npnn.htm  or  the  Federal 
Registers  web  page  at  http:// 
www.access.gpo.gov/su— docs/aces/ 
acesl4Q.html  for  access  to  recently 
published  rulemaking  documents. 

Any  fterson  may  obtain  a  copy  of  this 
NFRM  ly  submitting  a  request  to  the 
FAA,  Cffice  of  Rulemaking.  ARM-1, 
800  Independence  Avenue,  SW., 
Washii^ton  DC  20591,  or  by  calling 
(202)  2(  7-9680.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persa  as  interested  in  being  placed  on 
a  mailii  g  list  for  future  NPRM's  should 
request  a  copy  of  Advisory  Circular  No. 
11-2  A,  Notice  of  Proposed  Rulemaking 
Distribiition  System,  which  describes 
the  app  ication  procedures. 

History 

For  n  any  years  the  design  standards 
for  exte  -nal  load  attaching  means  for 
normal  uid  transport  category  rotorcraft 
were  ca  atained  in  Subpart  D, 
Airworthiness  Requirements  of  14  CFR 
part  133  (part  133),  Rotorcraft  External 
Load  Operations.  However,  these  design 


standards  |more  appropriately  belonged 
under  parts  27  and  29.  Amendments 
27-11  (411FR  55469,  December  20. 
1976)  and]  29-12  (41  FR  55454, 
December  20, 1976)  added  new 
§§  27.865  and  29.865  and  moved  some 
of  these  design  standards  from  the 
operational  rules  of  part  133  to  the 
certification  rules  of  parts  27  and  29. 

Rotorcraft-load  combination  classes 
(RLC)  are  defined  in  14  CFR  1.1.  Part 
133  prohl'  >its  the  carrying  of  humans, 
except  for  crewmembers,  external  to  the 
aircraft  under  all  existing  RLC's  (A,  B, 
or  C).  However,  on  April  5, 1978, 
Exemption  No.  2534  was  granted  to 
permit  cairying  harbor  pilots  external  to 
the  rotorcraft  using  a  hoist  and  sling. 

Becauca  of  the  proven  public  utility  of 
the  operations  conducted  with 
Exemption  No.  2534,  in  January  1987, 
after  notic  a  and  a  public  meeting, 
Amendrat  nt  133-9  (51  FR  40707, 
Novembei  7, 1986)  was  adopted. 
Amendmc  nt  133-9  established 
provisioni  for  a  hew  Class  D  RLC  for 
transportihg  external  loads  other  than 
Classes  A,  B,  or  C.  Class  D  may  apply 
to  either  l^uman  or  nonhuman  external 
cargo  operations;  however,  imder 
Amendment  133-9,  §  133.45(e)  specifies 
that  only  certain  Transport  Category  A 
rotorcraft  can  be  used  for  RLC  Class  D 
external  Idad  operations.  Also, 
Amendm^t  133-9  added  §  133.35  to 
establish  specific  limitations  and  the 
necessary  safety  requirements  for 
routine  external  load  transportation 
under  Ciaks  D. 

Aviation  nulewaking  Advisory 
Committee  (ARAC)  involvement 

In  1991  Ihe  FAA  requested  that  ARAC 
study  the  need  to  revise  the  regulations 
on  RLC  inj  light  of  advancements  in 
technology  and  operational  procedures 
and  to  develop  regulatory 
recommendations.  The  ARAC  was 
established  on  February  5, 1991  (56  FR 
2190,  Janiiary  22, 1991),  to  assist  the 
FAA  in  th^  rulemaking  process  by 
providing  jadvice  from  the  private  sector 
on  major  negulatory  issues  affecting 
aviation  sifety.  The  ARAC  includes 
representatives  of  manufacturers,  air 
carriers,  general  aviation,  industry 
associations,  labor  groups,  universities, 
and  the  general  public.  The  ARAC's 
formation  has  given  the  FAA  additional 
opportunities  to  solicit  information 
directly  frbm  significantly  affected 
parties  who  meet  and  exchange  ideas 
about  proposed  and  existing  rules  that 
should  be  jeither  created,  revised,  or 
eliminatea. 

On  November  27. 1992,  following  an 
announcement  in  the  Federal  Register 
(56  FR  63346,  December  4, 1991),  the 
ARAC  charged  The  External  Load 
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Working  Group  with  making  a 
recommendation  to  the  ARAC 
concerning  whether  new  or  revised 
airworthiness  standards  are  appropriate 
for  Class  D  rotorcraft  external  loads,  as 
follows:  "Should  parts  27  or  29  be 
amended  to  incorporate  Class  D  external 
load  attaching  means,  to  complement 
Amendment  133-9,  which  authorizes 
the  transport  of  passengers  external  to 
the  rotorcraft,  with  certain  conditions 
and  limitations?" 
The  working  group,  chaired  by  a 
-    representative  from  McDonnell  Douglas 
Helicopter  Systems,  included  technical 
specialists  knowledgeable  in  both 
military  and  civil  external  load 
operations,  in  external  load  and 
emergency  rescue  equipment  design  and 
manufacturing,  and  in  both  FAA  and 
industry  external  load  design  and 
operational  requirements.  This  broad 
participation  is  consistent  with  FAA 
policy  to  have  all  known  interested 
parties  involved  as  early  as  practicable 
in  the  rulemaking  process. 

The  working  group  reviewed 
unpublished  data  regarding  external 
loads  safety  issues  developed  by  the 
FAA  as  the  starting  point  for  their 
discussions.  After  reviewing  the 
unpublished  data,  the  working  group 
determined  that  it  was  necessary  to  do 
further  research  and  to  include 
consideration  of  more  diverse  design 
configurations  and  operating 
procedures. 

The  working  group  reviewed  current 
methods  that  the  military  and  other 
nations'  airworthiness  authorities  use  to 
certificate  aircraft  conducting  external 
load  operations.  The  group  also 
evaluated  current  operational  practices 
with  aircraft  certificated  in  all  categories 
and  public  aircraft  operations  involving 
human  and  nonhuman  external  loads. 
The  working  group  researched  available 
military  and  domestic  safety  standards 
and  guidance,  the  accident  and  incident 
history  of  external  load  operations 
conducted  under  current  certification 
standards,  and  the  specific  safety 
requirements  necessary  for  human  and 
nonhuman  external  load  operations  in 
each  RLC  class. 


Technical  Research 

The  following  material  was 
researched  by  the  ARAC  working  group 
and  contributed  significantly  to 
formulating  these  proposals.  Copies  may 
be  found  in  Rules  Docket  No.  29277. 

1.  United  States  Army  Material 
Command  (USA.  AMC)  Pamphlet  No. 
706-203.  "Engineering  Design 
Handbook  Helicopter  Engineering,  Part 
Three,  Qualification  Assurance," 
Headquarters  United  States  Army 


Material  Command,  Washington,  D  C 
20315. 

2.  USAAVSCOM  TR  89-D-22A, 
"Aircraft  Crash  Survival  Design  Guide; 
Volume  IV— Aircraft  Seats.  Restraints, 
Litters,  and  Cockpit/Cabin 
Delethalization." 

3.  MIL-STD-882B,  "Military 
Standard-System  Safety  Program 
Requirements,"  March  30, 1984. 

4.  MIL-STD-1472D,  "Military 
Standard-Human  Engineering  Design 
Criteria  for  Military  Systems, 
Equipment,  and  Facilities,"  March  14, 
1989. 

5.  British  Civil  Airworthiness 
Requirements  29,  Issue  1,  December  17, 
1986. 

6.  Advisory  Circular  133-1  A, 
"Rotorcraft  External-Load  Operations  in 
Accordance  with  part  133,"  October  16, 
1979. 

7.  "Rotorcraft  Use  in  Disaster  Relief 
and  Mass  Casualty  Incidents-Case 
iltudies,"  DOT/FAA/RD-90/10.  fune 
1990. 

8.  "Guidelines  for  Integrating 
Helicopter  Assets  into  Emergency 
Planning."  DOT/FAA/RD-90/ll.  July 
1991,  ' 

9.  FAA  Order  8700.1,  "General 
Aviation  Operations  Inspector's 
Handbook"  Chapter  96,  Change  8. 
March  1,1992. 

The  research  centered  on  the 
following: 

(1)  Current  methods  used  by  the 
military  to  qualify  external  loads; 

(2)  Current  methods  used  by  the 
world's  airworthiness  authorities  for 
certification  of  external  loads; 

(3)  Current  practice  in  restricted 
category  and  public  use  operations 
regarding  human  and  nonhuman 
external  load  operations; 

(4)  Load  retention  and  release  devices 
that  exist  and  are  certifiable; 

(5)  Current  military  and  domestic 
safety  standards  and  guidance; 

(6)  Accident  and  incident  history  of 
external  load  operations  that  relate  to 
the  cxirrent  certification  standards;  and 

(7)  Specific  certification  safety 
requirements  that  are  necessary  for 
human  versus  nonhuman  external  load 
operations. 


Statement  of  the  Issues 

Althou^  rotorcraft  external  load 
operations  are  routinely  conducted  in  a 
safe  manner  under  the  existing  safety 
standards,  several  preventable  accidents 
and  incidents  have  occurred  during  the 
preceding  decade.  For  example,  several 
preventable  inadvertent  releases  of 
humans  being  carried  external  to  die 
rotorcraft  have  occurred  due  to  the  lack 
of  specific  safety  standards  for  quick- 
release  systems  (QRS).  Additionally,  the 


equipment  employed  in  external  load 
operations  has  changed  significantly 
since  the  existing  safety  standards  were 
promulgated.  Examples  of  these 
equipment  changes  are  more  diverse, 
maneuverable,  and  powerful  rotorcraft 
designs,  new  QRS  designs,  new 
personnel  carrying  device  systems 
(PCDS)  designs,  and  new  methods  of 
rigging  external  loads  to  the  rotorcraft 

Because  of  the  need  for  both 
modernization  and  a  higher  level  of 
safety,  this  proposal  would  address 
safety  requirements  for  human  external 
cargo  (HEC)  and  nonhuman  external 
cargo  (NHEC);  update  load-to-vertical- 
angle  certification  requirements;  add 
reliability  and  durability  requirements 
for  external  load  retention  and  release 
systems  and  devices;  and  add 
electromagnetic  interference  and 
lightning  protection  requirements 
because  these  items  are  not  specifically 
addressed  in  the  existing  regulations. 

In  addition,  this  proposal  would 
amend  part  29  by  adding  new 
certification  requirements  that  are 
compatible  with  the  operating 
requirements  of  current  part  133  for  RLC 
Class  D  external  loads.  This  proposal 
would  provide  a  clearly  specified 
certification  safety  standard  for  RLC 
Class  D  external  loads  in  part  29.  The 
change  to  part  29  would  respond  to 
increasing  public  demand  for  specific 
RLC  Class  D  provisions  that  meet 
operational  needs  through  standardized 
certification  criteria. 

Studies  and  analyses  of  service 
difficulty  reports  and  the  introduction 
of  modem  external  load  equipment  and 
operational  practices  have  shown  a  need 
for  updating  the  regulations  to  (1) 
significantly  decrease  the  potential  for 
future  accidents  and  incidents;  (2) 
ensure  that  external  cargo  load  carrying 
devices,  their  release  mechanisms,  their 
load  carrying  systems,  and  their  flight 
performance,  reflect  modem  operational 
needs;  and  (3)  provide  updated 
standards  that  can  be  harmonized  with 
the  Joint  Airworthiness  Regulations 
(JAR). 

Current  Requirements 

Currently,  §§  27.865  and  29.865 
contain  identical  provisions  and  apply 
only  to  RLC  Class  A,  B,  and  C  loads  at 
the  gross  weights  and  associated  load 
factors  common  for  relatively  heavy 
NHEC  loads.  Primary  and  secondary 
quick-release  devices  are  required: 
however,  specific  safety  features  and 
test  and  reliability  requirements  for  the 
entire  QRS  are  not  specified.  In-flight 
handling  qualities  and  release  (i.e.. 
jettisonability)  characteristics  of  NHEC 
and  HEC  are  not  currently  addressed. 
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Part  29  Transport  Category  A 
rotorcraft  are  eligible  under  part  133  for 
Class  D  RLC  operations.  However,  part 
29  design  standards  do  not  exist  for 
certification  of  Class  D  RLC's. 

FAA  Evaluation  of  ARAC 
Recommendation 

After  reviewing  the  External  Load 
Working  Group's  work  product  and  the 
ARAC  recommendations,  the  FAA  has 
determined  that  parts  27  and  29  should 
be  revised  to  establish  an  increased 
margin  of  safety  in  rotorcraft  external 
load  operations.  These  revisions  are 
necessary  to  implement  modem  safety 
standards  that  accommodate  current 
and  anticipated  operational  RLC 
applications  and  procedures  and 
provide  separate  levels  of  safety  for 
NHEC  and  HEC  RLC's.  These  new  safety 
standards  are  more  fully  described  in 
the  General  Discussion  of  Proposals 
section.  These  changes  to  parts  27  and 
29  include  the  addition  of:  (1)  increased 
load  factors  for  HEC;  (2)  increased  QRS 
safety  standards  for  both  NHEC  and 
HEC;  (3)  new  PCDS  standards  for  HEC; 
(4)  new  flight-handling  characteristic 
standards  for  both  NHEC  and  HEC;  (5) 
increased  fatigue  substantiation 
standards  for  both  NHEC  and  HEC;  and 
(6)  to  part  29  only,  the  RLC  Class  D 
standard.  These  improvements  to  the 
safety  standards  should  prevent  many 
accidents  and  incidents.  The  proposal 
would  provide  identical,  improved 
external  load  standards  for  rotorcraft 
certificated  under  parts  27  and  29  and 
would  provide  RLC  Class  D  certification 
standards  under  part  29. 

General  Discussion  of  Proposals 

These  proposals  would  provide 
essentially  identical  external  load 
standards  in  parts  27  and  29.  In 
addition,  both  the  part  27  and  29 
proposals  would  provide  certification 
standards  for  all  RLC's  that  are 
compatible  with  the  operational 
requirements  in  part  133. 

Proposed  Amendments  to  §§  27.25(c) 
and  29.25(c) 

The  proposed  amendments  to 
§§  27.25  and  29.25  would  limit  the 
availability  of  increased  gross  weights  to 
those  RLC's  that  involve  the  carriage  of 
nonhuman  loads.  For  applications  for 
certification  with  human  loads,  the 
applicant  would  be  limited  by 
subparagraph  (c)(1)  to  the  maximum 
weight  established  in  §  27.25(a).  The 
changes  would  be  a  new  limitation  to 
reflect  the  distinction  being  made 
between  those  operations  involving  the 
carrying  of  humans  externally  for  which 
a  higher  level  of  safety  is  needed. 


Proposed  Amendments  to  §§  27.865  and 
29.865       I 

Because  Ihe  proposed  amendments 
would  adc^ess  more  than  just  the 
attachmenj  means  for  external  loads,  the 
undesignated  center  headings  and  the 
section  titles  of  proposed  §§  27.865  and 
29.865  would  be  changed  from " 
"External  Load  Attaching  Means"  to 
"External  .oads." 

Proposed  i  imendments  to  §§  27.865(a) 
and  29.86i  (a) 

The  add  tion  of  new  human  external 
cargo  certi  ication  requirements  (HEC) 
and  additional  requirements  for 
nonhumaii  external  cargo  (NHEC) 
certification  results  in  modification  of 
§§  27.865(1)  and  29.865(a).  The  most 
significant)  modification  is  a  change  in 
the  curren  load  factor  specification  to 
distinguisl  i  between  and  provide  the 
required  a  iditional  level  of  safety  for 
HEC. 

Current  §§  27.865(a)  and  29.865(a) 
require  th(  i  use  of  a  2.5g  vertical  limit 
load  factoi  or  a  lesser  value  (derived 
from  current  §§  27.337  through  27.341 
or  29.337  through  29.341)  at  the 
maximum!  external  load  value  for  which 
certification  is  requested.  This  2.5g  limit 
load  factoi  would  be  retained  for  NHEC 
applications  in  the  proposals. 

However,  for  HEC  applications  that 
are  typically  lower  gross  weight 
configura^ons,  proposed  §§  27.865(a) 
and  29.866(a)  contain  a  higher  vertical 
limit  load  factor  to  be  applied  to  the 
external  Uad  attachment  and  the  entire 
attached  PCDS.  The  higher  vertical  limit 
load  factor  is  specified  by  these 
proposals  as  either  the  analytically 
derived  niaximum  vertical  limit  load 
factor  for  jhe  proposed  operating 
envelope  6r  a  vertical  limit  load  factor 
of  3.5  (derived  from  §§  27.337  and 
29.337).  However,  in  no  case  would 
these  proposals  allow  the  maximum 
vertical  limit  load  factor  for  HEC  to  be 
less  than  2.5.  Linear  interpolation 
between  minimum  and  maximum 
vertical  design  load  factors  and  standard 
operating'gross  weight  is  one  simple, 
acceptably  means  to  determine  design 
limit  loadl  factors. 

Proposid  §§  27.865(a)  and  29.865(a) 
would  alao  require  the  limit  static  load 
for  any  RlC,  either  HEC  or  NHEC,  to  be 
determined  and  applied  in  both  the 
vertical  direction,  and  for  jettisonable 
external  Ibads  in  any  direction,  making 
the  maximum  angle  that  can  be 
achieved  En  service  (but  not  less  than 
30°)  withjthe  vertical  axis  of  the 
rotorcraftl  The  term  "maximum  angle 
that  can  be  achieved  in  service"  means 
the  largest  angle  expected  to  occur 
during  n(  rmal  operation.  This  term  is 
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added  to  the  vertical  angle  requirement 
to  ensure  that  sidepull  (or  other) 
configurations  used  for  jettisonable  RLC 
applications,  such  as  wire  stringing,  that 
typically  involve  angles  greater  than  the 
current  30°,  would  be  addressed  at  the 
time  of  certincation.  The  current  30° 
angle  requirement  was  established 
based  on  the  rule-of-thumb  design  limit 
for  winch  or  noist  applications  typical 
when  the  ruli  was  promulgated  and 
applicationsjising  larger  angles  were 
unforeseen.  The  proposed  rule  would 
not  change  the  30°  angle  limitation  for 
winch  or  hoiit  applications.  The 
existing  rule  does  not  specifically 
address  RLC  applications  such  as 
sidepull  configurations.  These  proposed 
section  changes  would  more  closely 
match  the  ne  ided  safety  standards  to 
the  type  of  R  ..C  operations  in  the 
industry. 

Proposed  An  fendments  to  §§  27.865(b) 
and  29.865(1) 

The  terms  'quick-release  system," 
"primary  qui  ck  release  subsystem,"  and 
"backup  quick  release  subsystem"  are 
substituted  throughout  proposed 
§§  27.865(b)  knd  29.865(b)  for  the 
current  terminology  of  quick-release 
device,  primary  quick-release  device, 
and  mechanical  backup  quick-release 
device  to  require  certification  of  the 
entire  QRS,  aot  just  the  quick-release 
devices.  The!  proposals  would  also 
require  that  the  primary  and  backup 
QRS  be  isolated  from  one  another  to 
ensure  fail  safety. 

Also  to  fadilitate  harmonization  with 
the  Joint  Avmtion  Authorities  (JAA),  the 
FAA  proposes  to  delete  the  current 
references  tq  RLC  Classes  B  and  C  from 
§§  27.865(b)  land  29.865(b).  These 
references  aije  not  necessary  to  the 
proposed  new  §§  27.865(b)  and 
29.865(b)  because  the  design 
distinctions  ^ecessary  to  provide  the 
required  lev^l  of  safety  would  be  made 
during  certification  without  a  need  to 
refer  to  the  operations  based  RLC 
classes.  ThelMs  distinctions  are  made  by 
specifying  \\  hether  or  not  an  external 
load  is  jettisonable  or  non-jettisonable 
and  whethet  or  not  an  external  load  is 
human  or  n(|n-hiunan. 

Proposed  Amendments  to 

§§  27.865(bj(l)  and  29.865(b)(1) 

Proposed  j§  27.865(b)(1)  and 
29.865(b)(1)  would  allow  the  primary 
quick  release  control  to  be  mounted 
either  on  a  {primary  control  or  in  any 
equivalently  accessible  location.  This 
proposed  change  is  intended  to 
liberalize  design  options  and  allow  a 
more  realistic  workload  distribution 
among  larger  dedicated  crews  while 
maintaining  the  same  level-of-safety. 
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The  proposals  would  allow  the  control 
to  be  operated  by  a  crewmember 
without  necessarily  being  reachable  by 
the  pilot.  The  rotorcraft's  approved 
operating  procedures  must  address  the 
responsibilities  and  procedures  for  the 
control  of  the  QRS. 

Proposed  Amendments  to 
§§  27.865(b)(2)  and  29.865(b)(2) 
Proposed  §§  27.865(b)(2)  and 
29.865(b)(2)  would  change  the  current 
requirement  that  the  backup  control  for 
the  quick-release  device  be  only  a 
manual  mechanical  control.  These 
proposals  would  require  that  a  backup 
quick  release  subsystem  of  an  approved 
design  be  readily  available  to  the  pilot 
or  other  crewmember. 

Proposed  Amendments  to 
§§27.865(b)(3)(i)  and  29.a65(b)(3)(i) 

Because  of  adverse  service  history  and 
the  need  to  specifically  distinguish  the 
levels  of  safety  for  HEC  and  NHEC 
proposed  §S  27.865(b)(3)(i)  and 
29.865(b)(3)(i)  would  require  that  both 
the  primary  and  backup  quick  release 
subsystems  be  reliable,  durable,  and 
functional.  Reliability  would  be 
demonstrated  by  use  of  design  features 
and  by  use  of  failure  modes  and  effects 
analysis.  Both  reliability  and  durability 
would  be  demonstrated  by  use  of 
repetitive  functional  tests.  These 
proposed  reliability  and  durability 
criteria  would  apply  only  to  newly 
modified  or  type  certificated  helicopters 
equipped  with  external  load  attachment 
provisions  or  devices  or  both. 

Proposed  Amendments  to 
§§  27.865(b)(3)(ii)  and  29.865(b)(3)(ii) 
Proposed  §§  27.865(b)(3)(ii)  and 

29.865(b)(3)(ii)  would  require  protection 
of  the  quick-release  subsystems  against 
potential  internal  and  external  sources 
of  electromagnetic  interference  (EMI) 
and  lightning.  The  new  requirements 
are  necessary  to  prevent  inadvertent 
jettison  of  NHEC  and  HEC  from  sources 
such  as  stray  electromagnetic  signals, 
static  electricity,  and  lightning  strikes. 
Proposed  field  intensity  levels  are  200 
volts  per  meter  for  applicable  portions 
of  QRS  used  for  HEC  and  20  volts  per 
meter  for  applicable  portions  of  QRS 
used  for  NHEC.  The  purpose  of  the 
requirements  is  for  those  applicable 
portions  of  the  QRS  to  withstand  these 
field  intensity  levels  without 
inadvertent  load  release. 
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result  of  an  electrical  or  mechanical 
malfunction  of  other  rotorcraft 
components. 

Proposed  Amendments  to  §§  27.865(c) 
and  29.865(c). 

This  proposal  would  redesignate 
existing  §§  27.865(c)  and  29.865(c)  as 
§§  27.865(e)  and  29.865(e),  respectively 
New  §§  27.865(c)  and  29.865(c)  are 
proposed  to  separately  address  the 
safety  requirements  for  HEC  carriage. 
The  new  requirements  would  ensure 
that  the  HEC  certification  requirements 
are  clearly  and  properly  identified. 

Proposed  Amendments  §§  27.865(c)(1) 
and  29.865(c)(1) 

Proposed  §§  27.865(c)(1)  and 
29.865(c)(1)  would  require  that  the  HEC 
load  release  primary  and  backup 
controls  meet  the  requirements  of 
§§  27.865(b)  and  29.865(b).  respectively, 
and  that  both  controls  be  designed  to 
require  dual  actuation  (i.e.,  require  two 
distinct  actions)  for  load  release.  This  is 
necessary  to  mitigate  inadvertent  HEC 
release. 

Proposed  Amendments  to 
§§  27.865(c)(2)  and  29.865(c)(2) 
Proposed  §§  27.865(c)(2)  and 
29.865(c)(2)  would  require  that  the 
applicant  demonstrate  that  the  PCDS  is 
reUable  in  accordance  with  the  HEC 
provisions  of  §§  27.865(b)(3)(i)  and 
29.865(b)(3)(i).  respectively;  has  the 
structural  capability  required  under 
§S  27.865(a)  and  29.865(a).  respectively; 
and  has  the  essential  personnel  safety 
provisions  (based  on  the  design 
confi^iration  of  the  PCDS)  to  minimize 
hazards  to  occupants  carried  external  to 
the  rotorcraft. 


Proposed  Amendments  to 
§§27.865(b)(3)(iii)  and  29.865(b)(3)(m) 

Proposed  §§  27.865(b)(3)(iii)  and 
29.865(b)(3)(iii)  would  require  that  the 
quick-release  subsystems  be  protected 
against  failures  that  could  occur  as  a 


Proposed  Amendments  to 

§§  27.865(c)(3)  and  29.865(c)(3) 

Proposed  §§  27.865(c)(3)  and 
29.865(c)(3)  would  require  that  all 
necessary  placards  and  markings  be 
provided  and  be  properly  located  to 
facilitate  their  proper  use  and,  for  the 
PCDS,  to  clearly  specify  the  ingress  and 
egress  instructions. 

Proposed  Amendments  to 

§§  27.865(c)(4)  and  29.865(c)(4) 

Proposed  SS  27.865(c)(4)  and 
29.865(c)(4)  would  require  that  an 
intercom  system  or  other  approved 
equipment  be  installed  to  ensure  proper 
communication  among  crewmembers 
and  occupants  during  an  emergency. 
For  simple  rescue  systems  that  do  not 
have  intercom  systems  mandated  by 
operating  regulations,  voice  signals  or 
hand  signals  to  PCDS  occupants  may  be 
accepUble.  In  more  complex  systems,  it 
is  intended  that  more  sophisticated 


communication  systems,  such  as 
intercoms,  be  provided. 

Proposed  Amendments  to 

§§  27.865(c)(5)  and  29.865(c)(5) 

Proposed  §§  27.865(c)(5)  and 
29.865(c)(5)  would  require  that  all  flight 
limitations  and  procedures  for  HEC 
operations  be  identified  and 
incorporated  in  the  flight  manual. 

Proposed  Amendment  to  §  29.865(c)(6) 

To  be  compatible  with  part  133.45(e), 
proposed  §  29.865(c)(6)  would  require, 
for  HEC  operations  that  require  the  use 
of  Category  A  rotorcraft  only  (Class  D 
RLC),  that  one-engine-inoperative  hover 
performance  capability  information 
based  on  a  dynamic  engine  failure 
(simulated  engine  failure  in  an  actual 
test  rotorcraft)  be  provided  in  the  flight 
manual  for  the  operating  weights, 
alUtudes,  and  temperatures  for  which 
external  load  approval  is  requested. 

Proposed  Amendments  §§  27.865(d)  and 
29.865(d). 

Proposed  new  §S  27.865(d)  and 
29.865(d)  would  require  that  critically 
configured  jettisonable  external  loads 
(class  and  type)  must  be  shown  to  be 
both  transportable  and  releasable 
without  hazard  to  the  rotorcraft  during 
normal  flight  conditions.  In  addition, 
these  external  loads  must  be  shown  to 
be  releasable  without  hazard  to  the 
rotorcraft  during  emergency  flight 
conditions.  Compliance  with  the 
proposed  requirements  can  be 
accomplished  by  using  a  combination  of 
analysis,  ground  tests,  and  flight  tests. 
This  is  necessary  to  ensure  that  the 
extremities  of  the  operating  range  are 
thoroughly  explored  without 
unnecessary  risk  and  cost.  The  new 
provisions  would  mitigate  HEC 
transport  problems  such  as 
entanglements  with  the  rotorcraft  in 
flight  and  will  provide  a  mandatory 
flight  test  validation  of  the  QRS.  Current 
§§  27.865(d)  and  29.865(d)  would  be 
revised  and  redesignated  as  §§  27.865(f) 
and  29.865(0,  respectively. 

Proposed  Amendments  to  §§  27.865(e) 
and  29.865(e) 

Current  §§  27.865(c)  and  29.865(c) 
would  be  revised  and  redesignated  as 
§§  27.865(e)  and  29.865(e),  respectively. 
The  proposals  would  amend  these 
sections  by  adding  a  requirement  to 
install  a  placard  next  to  the  external 
load  attaching  means  that  specifies  any 
operational  limitations  in  addition  to 
the  maximimi  authorized  external  load 
weight  that  can  be  attached. 
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Proposed  Amendments  to  §§  27.865(f) 
and  29.865(f) 

Sections  27.865(d)  and  29.865(d) 
would  be  revised  and  redesignated  as 
§§  27.865(0  and  29.865(f),  respectively. 
These  paragraphs  would  require  that  for 
NHEC,  all  critical  structural  elements 
such  as  those  in  the  external  load 
attachment  and  carrying  system  whose 
failure  would  result  in  a  hazard  to  the 
rotorcraft  (not  just  the  cargo  hook)  have 
a  fatigue  analysis  in  accordance  with 
§§27.571  and  29.571,  as  appHcable.  The 
proposals  would  also  require  that  for 
HEC,  the  entire  QRS  and  PCDS  and  their 
attachments  to  the  rotorcraft  have  a 
fatigue  analysis  in  accordance  with 
§§  27.571  or  29.571,  as  applicable. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
ReducUon  Act  of  1995  (44  U.S.C. 
§  3507(d)),  there  are  no  requirements  for 
information  collection  associated  with 
this  final  rule. 

International  Compatibility 

The  FAA  has  reviewed  corresponding 
International  Qvil  Aviation 
Organization  international  standards 
and  recommended  practices  and  Joint 
Aviation  Authorities  regulations,  where 
they  exist,  and  has  identified  no 
differences  in  these  proposed 
amendments  and  the  foreign 
regulations. 

Regulatory  Evaluation  Summary 

Changes  to  federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  Fourth,  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4) 
""requires  agencies  to  prepare  a  written 
assessment  of  the  costs,  benefits  and 
other  effects  of  proposed  or  final  rules 
that  include  a  Federal  mandate  likely  to 
result  in  the  expenditure  by  State,  local 
or  tribal  govenunents,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  annually  (adjusted  for 
inflation).  In  conducting  these  analyses, 
which  are  summarized  as  follows  (and 
available  in  the  docket),  the  FAA  has 
determined  that  this  NPRM  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  therefore  was  not  reviewed  by  the 


Office  of  N^anagement  and  Budget.  This 
NPRM  is  npt  considered  significant 
under  Depirtment  of  Transportation's 
Policies  and  Procedures  (44  FR  11034, 
February  25, 1979).  In  addition,  for  the 
reasons  stated  under  the  "Trade  Impact 
Statement'  and  the  "Regulatory 
Flexibility  Determination,"  the  FAA 
certifies  th  it  this  NPRM  will  not  have  a 
significant  economic  impact  on  a 
substantia]  number  of  small  entities  and 
would  not  result  in  the  expenditure  by 
State,  loca  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  annually. 

The  FAA  invites  the  public  to  provide 
comments  |(and  related  data)  on  Oie 
assumptioDs  made  in  this  evaluation. 
All  comments  received  will  be 
considerec  in  the  final  regulatory 
evaluation 

Costs  and  Benefits 

Costs 

The  cost  5  of  the  proposed  rule,  which 
would  be  I  ome  by  manufacturers  and 
operators,  ^re  evaluated  for  the  time 
period  extending  from  its 
implementation  date  through  the 
operating  lives  of  75  rotorcraft  assumed 
to  be  prodnced  under  four  new  type 
certificates  (involving  15-year 
production  runs  of  5  rotorcraft  per  year 
total  under  all  four  new  type 
certificate^)  and  placed  into  part  133 
service.  Oter  the  coiuse  of  this 
evaluation  period,  incremental  costs 
would  total  approximately  $388,500 
(1996  doll^),  or  $203,000  discounted 
to  present  Value  (using  an  interest  rate 
of  seven  percent  and  letting  "present" 
be  the  date  of  initial  type  certification 
application).  Of  the  $388,500  total  cost, 
$156,000  i^  attributable  to  incremental 
design,  analysis,  test,  and  other 
certification  costs,  $30,000  to 
incremental  production  costs  (75 
rotorcraft  ti  $400  each),  and  $202,500  to 
incremental  weight  penalty  fuel  costs 
($180  per  year  per  rotorcraft  over  15- 
year  operating  lives  of  75  rotorcraft).  On 
a  p>er-rotoicraft  basis,  costs  would 
average  approximately  $5,200,  or  $2,700 
discounted.  These  incremental  costs 
would  be  9 ffset  to  some  extent  by 
potential  ()ost  savings  associated  Mrith 
the  harmotiization  of  these  proposals 
with  the  JAa  and  eventual  creation  of 
identical  JAA  airworthiness  standards, 
streamlining  of  certification  approvals 
for  part  133  operators,  and  some  relaxed 
requirem^ts  for  parts  27  and  29 
manufacti^rers  (see  Benefits  section, 
below). 

Benefits 

To  estii^ate 
proposed 


the  safety  benefits  of  the 
xile,  the  FAA  reviewed 


records  of  accidents  involving  part  133 
operators  that  occurred  between  mid- 
1983  and  mid-1994  that  could  have 
been  prevented  or  the  losses  reduced  if 
the  proposed!  changes  were  in  effect. 
During  the  ll-year  period,  there  were  17 
such  accidents  involving  fatal  and/or 
non-fatal  inji  ries,  or  damage  to 
equipment,  c  r  both.  Eight  of  the 
accidents  resulted  in  harm  to  persons 
(either  inside  or  outside  of  the 
rotorcraft),  totaling  eight  fatalities  and 
two  serious  i  ijuries.  Fifteen  of  the  17 
accidents  inM  olved  either  substantial 
damage  (seven)  or  destruction  of  the 
rotorcraft  (eight). 

To  provide  a  basis  for  comparing  the 
safety  benefits  and  costs  of  rulemaking 
actions,  the  PAA  currently  uses  a 
minimum  st^stical  value  of  $2.7 
million  for  a  fatality  avoided  and 
$518,000  forp  serious  injury  avoided. 
Applying  these  standards  to  the  casualty 
losses  summarized  above  and  making 
allowances  f^r  the  costs  of  rotorcraft 
damage,  the  iotal  cost  of  the  17 
accidents  wa|s  approximately  $27.2 
million. 

The  FAA  ejstimates  that  the  proposed 
rule  could  pnevent  at  least  50  percent  of 
the  type  of  accidents  summarized  above. 
Applying  it  retrospectively  would  yield 
dollar  benefits  of  approximately  $13.6 
million  (one-half  of  $27.2  million).  Over 
the  11-year  accident  evaluation  period, 
the  part  133  fleet  averaged 
approximately  300  active  rotorcraft. 
Therefore,  the  benefits  would  average 
approximately  $4,100  per  year  per 
rotorcraft  ($lb.6  million/11  years/300 
operating  part  133  rotorcraft  per  year). 
Applying  this  per-rotorcraft  safety 
benefit  to  the  cumulative  niunber  of 
complying  rdtorcraft  results  in  total 
safety  benefits  of  $4.6  million  (or  $1.3 
million  discounted  to  present  value).  On 
a  per-rotorcraft  basis,  these  benefits 
would  averate  approximately  $61,500, 
or  $17,300  discounted. 

In  addition  to  improving  safety,  the 
proposed  rule  would  provide  some  cost- 
relief  in  certain  respects.  New 
production  rt>torcraft  would  be 
delivered  wiih  standardized  procedures 
for  external  load  operations,  and  could 
result  in  a  snail  savings  to  part  133 
operators.  Further,  changes  to  ciirrent 
regulations  that  relate  to  the  primary 
and  backup  quick-release  devices  would 
reduce  production  costs  for  parts  27  and 
29  rotorcraft  manufacturers.  The 
changes  would  also  increase 
harmonization  and  commonality 
between  U.S^  and  European 
airworthiness  standards.  Harmonization 
would  eliminate  imnecessary 
differences  in  airworthiness 
requirements,  thus  reducing 
manufacture  rs'  certification  costs. 


Comparison  of  Costs  and  Benefits 

The  proposed  rule  would  generate 
benefits  in  the  form  of  increased  safety 
and  cost  refief  (see  preceding 
paragraph— the  potential  cost  relief  has 
not  been  included  in  the  cost/benefit 
calculaUon).  On  a  per-rotorcraft  basis, 
the  life-cycle  safety  benefits  would 
average  approximately  $17,300 
(discounted)  and  the  costs  would 
average  approximately  $2,700 
(discounted),  yielding  a  benefit-to-cost 
ratio  of  6.4  to  1.  On  this  basis  alone,  the 
proposed  rule  is  cost-beneficial; 
additional  quantified  efficiency  and 
harmonization  benefits  would  increase 
this  ratio. 
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Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  establishes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  Act  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 
Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  Uie  determination  is  Uiat  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  ndl  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  tiie  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  an  RFA  is  not 
required.  The  certification  must  include 
a  statement  providing  tiie  factual  basis 
for  this  determination,  and  the 
reasoning  should  be  clear. 

The  entities  that  would  be  affected  by 
the  proposed  rule  consist  of  rotorcraft 
manufacturers  (included  in  Standard 
Industrial  Classification  (SIC  3721, 
Aircraft  and  Aircraft  Parts 
Manufacturers)  and  external  load 
operators  (SIC  4512,  4513,  4522). 
Manufacturers  would  incur  additional 
development,  certification,  and 
production  costs.  In  additiop  to 
indirectly  incurring  all  or  part  of  these 
costs  m  the  form  of  higher  rotorcraft 
acquisition  costs,  operators  would  incur 


increased  fuel  costs  resulting  trom 
weight  penalties.  Although  the 
certification  costs  (non-recurring)  would 
be  either  fully  absorbed  by  the 
manufacturer(s),  passed  on  in-total  to 
operator(s)  (purchasers),  or  more  likely, 
absorbed  in  some  proportion  by  both 
the  FAA  in  tiiis  analysis  adopts  a 
conservative  approach  and  allocates 
total  certification  costs  to  each  category 
in  assessing  significant  economic 
impact.  Incremental  per-unit  production 
sosts,  however,  are  assumed  to  be  fully 
passed  on  to  purchasers  (operators). 

For  manufacturers,  a  small  entity  is 
one  with  1,500  or  fewer  employees. 
Only  five  rotorcraft  manufacturers  have 
1.500  or  fewer  employees  and  tiierefore 
qualify  as  small  entities.  However,  three 
of  these  are  not  currentiy  producing 
new  type-certificated  rotorcraft,  and  a 
fourth  does  not  produce  rotorcraft  used 
for  external  loads.  The  fifth  small 
manufacturer  produces  specialized 
smaller  rotorcraft,  a  minority  of  which 
are  configured  for  external  load 
operations;  this  producer  does  not 
compete  witii  the  larger  manufactUTBrs. 
Annualized  certification  costs  imposed 
by  the  proposed  rule  are  estimated  to  be 
$3,800  per  manufacturer  for  each 
certification  and  is  not  considered 

significant  within  tiie  meaning  of  the 
RFA. 

There  are  numerous  external  load 
operators.  The  FAA  has  not  determined 
how  many  of  tiiese  are  small  operators 
and  if  a  substantial  number  would 
potentially  be  impacted  by  the  proposal 
However,  most  external  load  operations 
involve  specialized  activities  such  as 
logging,  offshore  oil  drilling,  or 
emergency  rescue  operations,  the 
demand  for  which  is  highly  price- 
inelastic;  the  operators  can  readily  pass 
on  the  incremental  costs  to  their 
customers.  Notwithstanding,  the 
maximum  annualized  cost  per  rotorcraft 
would  most  likely  not  be  greater  than 
$314  (includes  manufacturers' 
certification  and  production  costs 
passed  on  to  the  purchaser  and 
increased  hiel  costs,  but  excludes 
potential  offsetting  cost-savings).  This 
amount  probably  equates  to  less  than 
the  cost  of  two  hours'  operating  time 
(representing  a  de  minimus  portion  of 
annual  revenues)  and  is  not  considered 
significant  within  Uie  meaning  of  tiie 
RFA.  In  addition,  no  small  manufacturer 
or  small  operator  would  bear  a 
disproportionate  cost  burden  nor  have  a 
greater  likelihood  of  failing  in  business 
compared  to  larger  entities. 

Based  on  the  findings  delineated 
above  and  consistent  wiUi  the  objectives 
and  requirements  of  the  RFA  as 
amended,  tiie  FAA  certifies  tiiat  this 
proposed  rjile  would  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  FAA  invites  comments  on  tiiis 
finding  (and  the  underiying 
assumptions)  during  the  public 
comment  period  following  publication 
of  the  subject  NPRM. 

International  Trade  Impact  Assessment 

Consistent  witii  the  Administi-ation's 
belief  in  the  general  superiority, 
desirability,  and  efficacy  of  free'trade,  it 
IS  tiie  policy  of  tiie  AdminisU^tor  to 
remove  or  diminish,  to  the  extent 
feasible,  barriers  to  international  trade 
mcluding  botii  barriers  affecting  tiie 
export  of  American  goods  and  services 
to  foreign  countries  and  those  affecting 
tiie  import  of  foreign  goods  and  services 
into  the  United  States. 

In  accordance  witii  tiiat  policy,  tiie 
FAA  is  committed  to  develop  as  much 
as  possible  its  aviation  standards  and 
practices  in  harmony  with  its  trading 
partners.  Significant  cost  savings  can 
result  ftx)m  tiiis,  botii  to  United  States' 
companies  doing  business  in  foreign 
markets,  and  foreign  companies  doing 
business  in  the  United  States. 

This  proposed  rule  is  a  direct  action 
to  respond  to  this  policy  by  increasing 
tiie  harmonization  of  the  U.S.  Federal 
Aviation  Regulations  witii  tiie  European 
Joint  Aviation  Requirements.  The  result 
would  be  a  positive  step  toward 

removing  impediments  to  international 
trade. 

Federalism  Implicatioiis 

The  regulations  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  tiie  relationship  between  tiie 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Unfunded  Mandates  Refiorm  Act 

Title  n  of  tiie  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104-4  on  March  22, 1995, 
requires  each  Federal  agency,  to  tiie 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tiibal 
governments,  in  the  aggregate,  or  by  tiie 
pnvate  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Section  204(a)  of  the  Act.  2 
U.S.C.  1534(a).  requires  tiie  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
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officers  (or  their  designees)  of  State, 
local,  and  tribal  gdvemments  on  a 
proposed  "significant  intergovernmental 
mandate."  A  "significant 
intergovernmental  mandate"  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  will  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  Act.  2  U.S.C.  1533.  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  aSected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

The  FAA  determines  that  this 
proposed  rule  does  not  contain  a 
significant  intergovernmental  or  private 
sector  mandate  as  defined  by  the  Act. 

ListofSubiects 

14CFRPart27 

Air  transportation,  Aircraft.  Aviation 
safety,  Rotorcrafl,  Safety. 

14CFRPart29 

Air  transportation.  Aircraft,  Aviation 
safety,  Rotorcraft,  Safety. 

The  Proposed  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  27  and  29  of 
Title  14,  Code  of  Federal  Regulations 
(14  CFR  parts  27  and  29)  as  follows:^ 

PART  27— AIRWORTHINESS 
STANDARDS:  NORMAL  CATEGORY 
ROTORCRAFT 

1.  The  authority  citation  for  part  27 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701- 
44702,  44704. 

2.  Section  27.25  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

$27.25    Weight  limits 

(c)  Total  weight  with  jettisonable 
external  load.  A  total  weight  for  the 
rotorcraft  with  a  jettisonable  external 
load  attached  that  is  greater  than  the 
maximum  weight  established  under 
paragraph  (a)  of  this  section  may  be 
established  for  any  rotorcraft-load 
combination  if — 

(1)  The  rotorcraft-load  combination, 
does  not  include  human  external  cargo, 

(2)  Structural  component  approval  for 
external  load  operations  under  either 


§  27.865,  br  imder  equivalent 
operational  standards  is  obtained, 

(3)  The 'portion  of  the  total  weight  that 
is  greater  tiian  the  maximiun  weight 
established  under  paragraph  (a)  of  this 
section  is  made  up  only  of  the  weight 
of  all  or  pbrt  of  the  jettisonable  external 
load,        1 

(4)  Stru  ctural  components  of  the 
rotorcraft  are  shown  to  comply  with  the 
applicable  structiiral  requirements  of 
this  part  under  the  increased  loads  and^ 
stresses  caused  by  the  weight  increase 
over  that  established  under  paragraph 
(a)  of  this  section,  and 

(5)  Ope  ration  of  the  rotorcraft  at  a 
total  wei^t  greater  than  the  maximum 
certificated  weight  established  imder 
paragraplk  (a)  of  this  section  is  limited 
by  appropriate  operating  limitations 
under  §  ^.865  (a)  and  (d)  of  this  part. 

3.  The  Undesignated  center  heading 
preceding  §  27.865  is  revised  as  set  forth 
below,  ai|d  in  §  27.865  the  section 
heading,  paragraph  (a)  introductory  text 
and  paragraph  (b)  are  revised: 
paragraphs  (c)  and  (d)  are  redesignated 
as  paragraphs  (e)  and  (f)  and  revised; 
and  new  paragraphs  (c)  and  (d)  are 
added  to  read  as  follows: 

External  |x>ads 

$27,865    External  loads. 

(a)  It  niust  be  shown  by  analysis,  test, 
or  both,  mat  the  rotorcraft  external  load 
attaching  means  for  rotorcraft-load 
combinations  to  be  used  for  nonhuman 
external  cargo  applications  can 
withstand  a  limit  ^atic  load  equal  to 
2.5.  or  scnie  lower  load  factor  approved 
under  §§!27.337  through  27.341. 
multiplied  by  the  maximiun  external 
load  for  4rhich  authorization  is 
requested.  It  must  be  shown  by  analysis, 
test,  or  b^th  that  the  rotorcraft  external 
load  attaching  means  and  corresponding 
persoimel  carrying  device  system  for 
rotorcraft-load  combinations  to  be  used 
for  human  external  cargo  applications 
can  withstand  a  limit  static  load  equal 
to  3.5  or  some  lower  load  factor,  not  less 
than  2.5^approved  under  §§  27.337 
through  £7.341,  multiplied  by  the 
maximufn  external  load  for  which 
authorization  is  requested.  The  load  for 
any  rotorcraft-load  combination  class, 
for  any  eixtemal  cargo  type,  must  be 
applied  in  the  vertical  direction.  For 
jettisonable  external  loads  of  any 
applicable  external  cargo  type,  the  load 
must  also  be  appUed  in  any  direction 
making  (he  maximum  angle  with  the 
vertical  that  can  be  achieved  in  service 
but  not  fess  than  30°.  However,  the  30° 
angle  m(  y  be  reduced  to  a  lesser  angle 
if— 


(b)  The  external  load  attaching  means, 
for  jettisonaple  rotorcraft-load 
combinatioiis,  must  include  a  quick- 
release  system  to  enable  the  pilot  to 
release  the  axtemal  load  quickly  during 
flight.  The  quick-release  system  must 
consist  of  a  primary  quick  release 
subsystem  and  a  backup  quick  release 
subsystem  that  are  isolated  from  one 
another.  The  quick-release  system,  and 
the  means  by  which  it  is  controlled, 
must  comp^  with  the  following: 

(1)  A  conm)l  for  the  primary  quick 
release  subsystem  must  be  installed 
either  on  one  of  the  pilot's  primary 
controls  or  hi  an  equivalently  accessible 
location  and  must  be  designed  and 
located  so  tiiat  it  may  be  operated  by 
either  the  pilot  or  a  crewmember 
without  hazardously  limiting  the  ability 
to  control  tile  rotoroaft  during  an 
emergency  Situation. 

(2)  A  control  for  the  backup  quick 
release  subsystem,  readily  accessible  to 
either  the  pilot  or  another  crewmember, 
must  be  prorvided. 

(3)  Both  the  primary  and  backup 
quick  release  subsystems  must — 

(i)  Be  reliable,  durable,  and  function 
properly  with  all  external  loads  up  to 
and  including  the  maximum  external 
load  for  which  authorization  is 
requested.  I 

(ii)  Be  protected  against 
electromagaetic  interference  (EMI)  from 
external  and  internal  sources  and 
against  lightning  to  prevent  inadvertent 
load  rele^. 

(A)  The  minimum  level  of  protection 
required  for  jettisonable  rotorcraft-load 
combinatio  ns  used  for  nonhuman 
external  cargo  is  a  radio  frequency  field 
strength  of  20  volts  per  meter. 

(B)  The  ifinimiun  level  of  protection 
required  for  jettisonable  rotorcraft-load 
combinations  used  for  human  external 
cargo  is  a  radio  frequency  field  strength 
of  200  volts  per  meter. 

(iii)  Be  protected  against  any  failure 
that  could  pe  induced  by  a  failure  mode 
of  any  other  electrical  or  mechanical 
rotorcraft  system. 

(c)  For  rdtorcraft-load  combinations  to 
be  used  fort  human  external  cargo 
applications,  the  rotorcraft  must — 

(1)  For  jettisonable  external  loads, 
have  a  quidk-release  system  that  meets 
the  requirements  of  paragraph  (b)  of  this 
section  and  that — 

(i)  Provides  a  dual  actuation  device 
for  the  priinary  quick  release  subsystem, 
and  I 

(ii)  Proviides  a  separate  dual  actuation 
device  for  the  backup  quick  release 
subsystem] . 

(2)  Have  a  reliable,  approved 
personnel  carrying  device  system  that 
has  the  stnkctural  capability  and 


personnel  safety  features  essential  for 
external  occupant  safety, 

(3)  Have  placards  and  markings  at  all 
■  appropriate  locations  that  clearly  state 

the  essential  system  operating 
instructions  and,  for  the  personnel 
carrying  device  system,  the  ingress  and 
egress  instructions.  ^ 

(4)  Have  equipment  to  allow  direct 

intercommunication  among  required 

crewmembers  and  external  occupants 
and 

(5)  Have  the  appropriate  limitations 
and  procedures  incorporated  in  the 
flight  manual  for  conducting  human 
external  cargo  operations. 

(d)  The  critically  configured 
jettisonable  external  loads  must  be 
shown  by  a  combination  of  analysis, 
ground  tests,  and  flight  tests  to  be  both 
transportable  ana  releasable  throughout 
the  approved  operational  envelope 
without  hazard  to  the  rotorcraft  during 
normal  flight  conditions.  In  addition, 
these  external  loads  must  be  shown  to 
be  releasable  without  hazard  to  the 
rotorcraft  during  emergency  flight 
conditions. 

(e)  A  placard  or  marking  must  be 
installed  next  to  the  external-load 
attaching  means  clearly  stating  any 
operational  limitations  and  the 
maximum  authorized  external  load  as 
demonstrated  under  §  27.25  and  this 
section. 

(f)  The  fatigue  evaluation  of  §  27.571 
of  this  part  does  not  apply  to  rotorcraft- 
load  combinations  to  be  used  for 
nonhimian  external  cai^go  except  for  the 
failure  of  critical  structural  elements 
that  would  result  in  a  hazard  to  the 
rotorcraft.  For  rotorcraft-load 
combinations  to  be  used  for  human 
external  cargo,  the  fatigue  evaluation  of 
§  27.571  of  this  part  applies  to  the  entire 
quick  release  and  personnel  carrying 
device  structural  systems  and  their 
attachments. 
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established  for  any  rotorcraft-load 
combination  if— 

(1)  The  rotorcraft-load  combination 
does  not  include  human  external  cargo, 

(2)  Structural  component  approval  for 
external  load  operations  under  either 
§  29.865  or  under  equivalent  operational 
standards  is  obtained, 

(3)  The  portion  of  the  total  weight  that 
is  greater  than  the  maximum  weight 
established  under  paragraph  (a)  of  this 
section  is  made  up  only  of  the  weight 
of  all  or  part  of  the  jettisonable  external 
load, 

(4)  Structural  components  of  the 
rotorcraft  are  shovkrn  to  comply  with  the 
applicable  structural  requirements  of 
this  part  under  the  increased  loads  and 
stresses  caused  by  the  weight  increase 
over  that  established  under  paragraph 
(a)  of  this  section,  and 

(5)  Operation  of  the  rotorcraft  at  a 
total  weight  greater  than  the  maximum 
certificated  weight  established  under 
paragraph  (a)  of  this  section  is  limited 
by  appropriate  operating  Umitations 
under  §  29.865  (a)  and  (d)  of  this  part. 

6.  The  undesignated  center  heading 
preceding  §  29.865  is  revised  as  set  forth 
below,  and  in  §  29.865  the  section 
heading,  paragraph  (a)  introductory  text 
and  paragraph  (b)  are  revised: 
paragraphs  (c)  and  (d)  are  redesignated 
as  paragraphs  (e)  and  (f)  and  revised; 
and  new  paragraphs  (c)  and  (d)  are 
added  to  read  as  follows: 


vertical  that  can  be  achieved  in  service 
but  not  less  than  30».  However,  the  30" 
angle  may  be  reduced  to  a  lesser  angle 

if—  " 


External  Loads 


PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

4.  The  authority  citation  for  part  29 
continues  to  read  as  follows: 

Authmity:  49  U.S.C.  106(g).  40113,  44701- 
44702,  44704. 

f  29.25    [Amended]    .    . 

5.  Section  29.25  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 
*        •        *        »        • 

(c)  Total  weight  with  jettisonable 
external  load.  A  total  weight  for  the 
rotorcraft  with  a  jettisonable  external 
load  attached  that  is  greater  than  the 
maximum  weight  estabUshed  under 
paragraph  (a)  of  this  section  may  be 


129.866    ExtMtalkMds. 

(a)  It  must  be  shown  by  analysis,  test 
or  both,  that  the  rotorcraft  external  load 
attaching  means  for  rotorcraft-load 
combinations  to  be  used  for  nonhuman 
external  cai^go  applications  can 
withstand  a  limit  static  load  equal  to 
2.5,  or  some  lower  load  factor  approved 
under  §§  29.337  through  29.341, 
multiplied  by  the  maximum  external 
load  for  which  authorization  is 
requested.  It  must  be  shown  by  analysis, 
test,  or  both  that  the  rotorcraft  external 
load  attaching  means  and  corresponding 
personnel  carrying  device  system  for 
rotorcraft-load  combinations  to  be  used 
for  human  external  cargo  applications 
can  withstand  a  limit  static  load  equal 
to  3.5  or  some  lower  load  factor,  not  less 
than  2.5,  approved  under  §§  29.337 
through  29.341,  mulUplied  by  the 
maximum  external  load  for  which 
authorization  is  requested.  The  load  for 
any  rotorcraft-load  combination  class, 
for  any  external  cargo  type,  must  be 
applied  in  the  vertical  direction.  For 
jettisonable  external  loads  of  any 
applicable  external  cargo  type,  the  load 
must  also  be  applied  in  any  direction 
making  the  maximum  angle  with  the 


(b)  The  external  load  attaching  means 
for  jettisonable  rotorcraft-load 
combinations,  must  include  a  quick- 
release  system  to  enable  the  pilot  to 
release  the  external  load  quickly  during 
flight.  The  quick-release  system  must 
consist  of  a  primary  quick  release 
subsystem  and  a  backup  quick  release 
subsystem  that  are  isolated  from  one 
Mother.  The  quick  release  system,  and 
the  means  by  which  it  is  controlled, 
must  comply  with  the  following: 

(1)  A  control  for  the  primary  quick 
release  subsystem  must  be  installed 
either  on  one  of  the  pilot's  primary 
controls  or  in  an  equivalently  accessible 
location  and  must  be  designed  and 
located  so  that  it  may  be  operated  by 
either  the  pilot  or  a  crewmember 
vkathout  hazardously  limiting  the  ability 
to  control  the  rotorcraft  during  an 
emergency  situation. 

(2)  A  control  for  the  backup  quick 
release  subsystem,  readily  accessible  to 
either  the  pilot  or  another  crewmember, 
must  be  provided. 

(3)  Both  the  primary  and  backup 
quick  release  subsystems  must— 

(i)  Be  reliable,  durable,  and  funcUon 
properly  with  all  external  loads  up  to 
and  including  the  maximum  external 
load  for  which  authorization  is 
requested. 

(ii)  Be  protected  against 
electromagnetic  interference  (EMI)  from 
external  and  internal  sources  and 
against  lightning  to  prevent  inadvertent 
load  release. 

(A)  The  minimum  level  of  protection 
required  for  jettisonable  rotorcraft-load 
combinations  used  for  nonhuman 
external  cargo  is  a  radio  frequency  field 
strength  of  20  volts  per  meter. 

(B)  The  minimum  level  of  protection 
required  for  jettisonable  rotorcraft-load 
combinations  used  for  human  external 
cargo  is  a  radio  ft^iuency  field  strength 
of  200  volts  per  meter. 

(iii)  Be  protected  against  any  failure 
that  could  be  induced  by  a  failure  mode 
of  any  other  electrical  or  mechanical 
rotorcraft  system. 

(c)  For  rotorcraft-load  combinations  to 
be  used  for  human  external  cargo 
applications,  the  rotorcraft  must— 

(1)  For  jettisonable  external  loads, 
have  a  quick-release  system  that  meets 
the  requirements  of  paragraph  (b)  of  this 
section  and  that — 

(i)  Provides  a  dual  actuation  device 
for  the  primary  quick  release  subsystem, 
and 
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(ii)  Provides  a  separate  dual  actuation 
device  for  the  backup  quick  release 
subsystem. 

(2)  Have  a  reliable,  approved 
personnel  canying  device  system  that 
has  the  structural  capability  and 
personnel  safety  features  essential  for 
external  occupant  safety. 

(3;  Have  placards  and  markings  at  all 
appropriate  locations  that  clearly  state 
the  essential  system  operating 
instructions  and,  for  the  personnel 
carrying  device  system,  ingress  and 
egress  instructions, 

(4)  Have  equipment  to  allow  direct 
intercommimication  among  required 
crewmembers  and  external  occupants, 

(5)  Have  the  appropriate  limitations 
and  procedures  incorporated  in  the 
flight  manual  for  conducting  human 
external  cargo  operations,  and 

(6)  For  human  external  cargo 
applications  requiring  use  of  Category  A 
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rotorcraft.Jhave  one-engine-inoperative 
hover  per  srmance  data  and  procedures 
in  the  fliglt  manual  for  the  weights, 
altitudes,  <  ind  temperatures  for  which 
external  Ic  ad  approval  is  requested. 


(d)  The 


:ritically  configured 


jettisonab  e  external  loads  must  be 
shown  by  i  combination  of  analysis, 
ground  tei  ts,  and  flight  tests  to  be  both 
transporta  >le  and  releasable  throughout 
the  approi  ed  operational  envelope 
without  hi  izard  to  the  rotorcraft  during 
normal  fli  ;ht  conditions.  In  addition, 
these  exte  nal  loads  must  be  shown  to 
be  releasa  )le  without  hazard  to  the 
rotorcraft  i  luring  emergency  flight 
condition! . 

(e)  A  pli  icard  or  marking  must  be 
installed  i  ext  to  the  external-load 
attaching :  neans  clearly  stating  any 
operationi  1  limitations  and  the 
maximuin  authorized  external  load  as 


demonstrate^  under  §  29.25  and  this 
section. 

(f)  The  fat^e  evaluation  of  §  29.571 
of  this  part  does  not  apply  to  rotorcraft- 
load  combinations  to  be  used  for 
nonhuman  external  cargo  except  for  the 
failure  of  critical  structural  elements 
that  would  result  in  a  hazard  to  the 
rotorcraft.  For  rotorcraft-load 
combinations  to  be  used  for  human 
external  car{  o,  the  fatigue  evaluation  of 
§  29.571  oft  lis  part  applies  to  the  entire 
quick  release  I  and  personnel  carrying 
device  struci  ural  systems  and  their 
attachments 


Issued  in  Wbshington,  DC,  on  July  6, 1998. 
Thomas  E.  M<  Sweeney, 
Director,  Airci  aft  Certific 
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36549,  36551,  36553.  36831. 

36832,  36834,  36835,  36836, 

37061.37063 

71 36161.36654,36838. 

36839,  36840.  36841,  36843, 
36844,  36845.  37065.  37489 

95 ^7243 

97 36162.36165.36170 

PropOMU  Rm— : 

27 ^7745 

29 37745 

39 35884,  36377,  36619, 

36621,  36622,  36624,  36626, 

36628,  36630,  36864,  37072, 

37074,  37078,  37080.  37083. 

37508 

85 „ 37171.37210 

66 37171.37210 

71 .3751 0 

1^7 ...37171 

15CFR 

280 „ 37170 

902 37246 

922 36339 


7107 36531 

Exscutlva  Orders: 
11958  (Amended  t>y 

EC  13091) 36153 

12163  (Amended  by 

EO  13091) 36153 

13090 36151 

13091 36153 

AdminMratlve  Orders: 

Presidential  Orders: 

No.  98-31 36149 

5CFR 

Proposed  Rules: 

2420 

2421 

2422 

2423 

2470 

2472 


..35882 
.35882 
..35882 
..35882 
.35882 
.35882 


76fr 

2 — :35787 

301 „ 36155 

*57 .36156,  36157 

911 37475 

915 37475 

1980 „ _. 36157 

Prepoeed  Rules: 

958 ................36194 

1755 „ 36377 

8  CFR 

3 


.36992 


»WR 

3 .„_... — 37480 

78 37243 

93 37483 


10  CFR 

34 


.37059 


11  CFR 

Proposed  Rules: 

102 

103 

106 „ 


.37721 
.37721 
.37721 


12CFR 

208 .„ 37630 

209 37659 

218 „ 37665 

250 ., 37630 
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"'*•••■•••••••••••.••..«••.,„„ 3oS41 

820 36541 

830 36541 

904 37483 


16  CFR 

0 ~ 36339 

1- — 36339 

3 36339 

303 36171 

304 „ 36566 

*32 37233 

Proposed  Rules: 

432 J7237 

17  CFR 

240 37667,37688 

Proposed  Runs: 

210 ^ 35886 

229 „....35886 

230 36136 

240 35886.  36138,  37746 

249 35886 

275 36632 

279...„ 36632 

19  CFR 

162 35798.  36992 

1 78 35798.  36992 


.036379 


20  CFR 

404 

416 

21  CFR 

101 


...36560 
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.37029 
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172 36344,  36362 

175 ; 37246 

177 36175 

178 35798.  36176.  36177 

510 36178 

520 36178 

558 36179 

PropoMd  RuIm: 

120 37057 

22CFR 

40 36365 

41 „ .....36365 

140 ; 36571 

25CFR 

Propo— d  Rul—: 

61 36866 

26CFR 

1 „ 361 80 

48 35799 

145 - 35799 

602. „ 35799 

648 36180 

PropoMd  Ruiss: 

1 37296 

48 35893 

301 37296 

27CFR 

178 37739 

28CFR 

0 36846 

16 36295 

30CFR 

250 37066 

901 35805 

PropoMdRulM: 

206 „ 36868 

944 36868 

31CFR 

357 35807 

501 35808 

515 35808 

538 35809 

560 35808 

Proposed  Rules: 

103 37085 

32CFR 

204 36992 


588 

Proposed  Rules: 

199 

655 


33CFR 

Ch.  I 

100 36181. 

36849.  36850. 


36132 
372  *9 


117 35820. 

155... 

165 

401 

402 


Proposed  Rules: 

100 

110 „. 


.36197 
.37297 


34CFR 

74 

80 

Proposed  Rules: 

304 

668 


.36144 
,.36144 

..37465 
..37713 


36CFR 

327 

1220 

1222 

1228 

1230 

1234 

1238 


37CFR 

1 


38CFR 

21; 

Proposed  Rules: 
17 


39CFR 

20 

Ill 


40CFR 

52 35837. 

36578.  36578. 

62 

81 

180 35844, 


.37068  271 36587 

300 36861,  37069 

..36651  Proposed  Rules: 

.37296  52 35895,  35896,  36652. 

36870.  37307 

62 36871 

.36384  131 36742 

:.  36183.  136 36810 

I,  37490,  180 37307 

37491  264 37309 

37t50,  37251  265 37309 

...35822  271 36652 

.36151 ,  37492  281 3731 1 

..36992  300 37085 

..36992  ^^  ^p„ 

101-20 35846 

42CFR 

121 35847 

409 37498 

410 37498 

41 1 37498 

413 ...37498 

422 36488 

424 37498 

483 37498 

489 -.37498 

45CFR 

303 „ 36185 

46  CFR 

Proposed  Rules: 

502 35896 

503 35896 

510 35896 

514 35896,37088 

540 35896 

572 35896 

585 35896 

587 35896 

588 35896 

47  CFR 

.37251     0 .! 37499 

.37254    1 35847,  36591 

2 36591 

5 36591 

,  35842.    15 36591 

.  36854.     18 36591 

.  37493    21 36591 

..36858    22 .36591 

..37258    24 36591 

.  37280.    26 36591 

.  37289    63 37499 


.35826 
.35828 
.35828 
.35828 
.35828 
.35828 
.35828 


.36184 

.35830 
.37299 


3S39 
36152 
37J55, 


36;  66, 
37  286 


64 36191.37069 

73 36191,  36192,  36591 

74 36591 

78 36591 

80 „ 36591 

87 36591 

90 36591 

95 36591 

97 36591 

101 36591 

Proposed  Rules: 

2.... 35901 

73 ......36199.  36387,  37090 

48  CFR 

Oh.  1 36128 

1 _ „...36120 

12 36120 

15 36120 

19 36120 

52 36120 

53 36120 

235 36862 

Proposed  Rules: 

13 ; 36522 

16 36522 

32 36522 

52 36522 

49  CFR 

171 37453 

172 37453 

173 37453 

175 37453 

177 37453 

178 .....37453 

180 37453 

191 37500 

192 37500 

193 37500 

194 : 37500 

195 36373,37500 

199 36862 

223 36376 

50  CFR 

285 „ 3661 1 ,  37506 

600 36612 

622 37070.37246 

660 36612.36614 

679 36193,  36863, 37071, 

37507 
Proposed  Rules: 
17 36993 


REMINDERS 

The  jtems'  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
thhi  list  has  no  legal 
significance. 
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RULES  GOING  INTO 
EFFECT  JULY  11,  1998 


TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Ainworthiness  directives: 
Domier;  published  5-28-98f 

RULES  GOING  INTO 
EFFECT  JULY  13.  1998 


AGRICULTURE 
DEPARTMENT 

Anlmal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 
Ports  of  entry- 
Harry  S  Tmman  Animal 
Import  Center,  FL; 
anticipated  closure; 
published  7-13-98 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Equine  infectious  anemia; 
livestodt  markets; 
•     handling  of  reactors; 
published  6-12-98 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

National  security  industrial 

base  regulations: 

Defense  priorities  and 

allocations  system; 

published  6-11-98 

COMMERCE  DEPARTMENT 
National  Oceenic  and 
Atmospheric  Administration 

Fishery  consen«tion  and 
management: 
Alasla;  fisheries  of 
Exclusive  Economic 
Zone — 

Halibut  donation  program; 
published  6-12-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 

national  emission  standards: 

Perchloroethylene  emissions 

from  dry  cleaning  facilities 

Califomia;  published  5-13- 

98 

Air  quality  implementation 
plans;  approval  and 


promulgation;  various 
States: 

Oregon;  published  5-13-98 
Maryland;  published  5-13-98 
New  Hampshire;  published 
5-13-98 

New  Mexico;  published  7- 
13-98 
Air  quality  planning  purposes; 

designation  of  areas: 

Alaslo;  published  6-12-98 
Hazardous  waste  program 

authorizations: 

New  Mexico;  published  4- 
28-98 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Telephorw  services 
disruptions;  notifications; 
published  7-13-98 
-      Radio  services,  special: 
Personal  communications 
services;  fixed  satellite 
and  local  multipoint 
distribution  services; 
published  5-13-98 
FEDERAL  HOUSING 
RNANCE  BOARD 
Freedom  of  Information  Act; 
implementation;  published  7- 
13-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT    , 
Food  and  Drug 
Administration 

Animal  dmgs,  feeds,  and 
related  products: 
New  animal  drugs — 
Mint-producing  animals; 
drug  labeling;  published 
6-17-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
.  Administration 

Ainwrthiness  directives: 
Agusta  S.p.A.;  published  6- 

26-98 
Eurocopter  Oeutschland 

GmbH;  published  6-26-98 
Eurocopter  France; 

published  6-26-98 
Pilatus  Aircraft  Ltd.; 

published  5-28-98 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Pipeline  safety: 

Natural  gas  transportation, 
etc.— 

Metric  equivalents; 
published  7-13-98 
VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabilitation  and 
education: 


Veterans  educatiorv— 
Service  Members 

Occupational 
.  .  Conversion  and  Training 
Act;  certification 
deadlines;  published  5- 
13-98 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE    - 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 

Mediterranean  fruit  fly; 
comments  due  by  7-20- 
98;  published  5-19-98 
AGRICULTURE 
DEPARTMENT 
Food  snd  Nutrition  Service 
Child  nutrition  programs: 
Women,  infants,  ar)d 
children;  special 
supplemental  nutrition 
program- 
Vendor  disqualification; 
~^  comments  due  by  7-20- 

98;  published  4-20-98 
Food  stamp  program: 
Electronic  benefits  transfer 
system;  adjustments; 
comments  due  by  7-20- 
98;  published  5-19-98 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapheric  Administration 
Fishery  conservation  and 
management: 
West  Coast  States  and 
Westem  Pacific 
fisheries — 

Bottomfish  and  seamount 
groundfish;  comments 
due  by  7-20-98; 
published  6-3-98 
Pacific  coast  groundfish; 
comments  due  t>y  7-22- 
98;  published  7-7-98 

Pacific  Halibut  Commission.  '    . 
International: 

Pacific  halibut  fisheries—    ' 
Halibut  charterboat    . 
fishery;  control  date; 
comments  due  by  7-24- 
98;  published  6-24-98    .  . 
DEFENSE  OEPARTMENT 
Vocgtional  rehabilitation  and 
education: 

Veterans  education—    .      '  • 
Educational  assistance; 

advance  payments  and: 
'    lump-sum  payments; 
comments  due  by  7-20- 
98;  published  5-20-98 
EDUCATION  DEPARTMENT 
Postsecondary  education: 


Fulbright-Hays  doctoral 
dissertation  research 
abroad  fellowship 
program,  etc.;  comments 
due  by  7-20-98;  published 
6-19-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 

national  emission  standards; 

Primary  copper  smeiters; 
comments  due  by  7-20- 
98;  published  6-2-98 

Wood  furniture 
manufacturing  operations; 
comments  due  by  7-24-  ' 
98;  published  6-24-98 
Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Califomia;  comments  due  by 
7-20-98;  published  6-18- 
96 

Georgia;  comments  due  by 
7-24-98;  published  6-24- 
98 

Ohio;  commerrts  due  by  7- 
20-98;  published  6-18-98 
Air  quality  planning  purposes; 
(^as<0nation  of  areas: 
Idaho;  comments  due  by  7- 
20-96;  published  6-19-98 
Clean  Air  Act: 
Add  rain  program — 
Continuous  emission 
nv)nitoring;  rule 
streamlining;  comments 
due  by  7-20-98; 
published  5-21-98 
Hazardous  «vaste: 
Projact  XL  program;  site- 
apeciflc  projects— 
.-..      OSi  Speciaiities,  Inc. 
.-  .       plant,  Sisterville,  WV; 

comments  due  by  7-24- 
98;  published  7-10-98 
Pesticides;  tolerances  In  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Badilus  tfHJringiensis 
•ub^peoes  tolworthi 
Cry9C  protein  and  genetic 
material  necessary  lor 
production  in  com; 
comments  due  by  7-21- 
98;  published  5-22-98 
HydroxyethyUdine 
diphosphonic  acid; 
comments  due  t>y  7-21- 
98;  published  5-22-96 
Radiation  protection  programs: 
Idaho  National  Enviromental 
and  Er)gineering 
Laboratory;  transuranic 
radioactive  waste 
proposed  for  disposal  at 
Waste  Isolation  Pilot 
Plant;  DOE  documents  av 
ailability;  comments  due 
by  7-24-98;  published 
6-24-98 
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Toxic  substances. 
Asbestos-containing 
materials  in  schools;  State 
waiver  requests; 
comments  due  by  7-24- 
98;  published  6-24-98 

FARM  CREDIT 
ADMINISTRATION 

Administrative  provisions: 
Administrative  expenses; 
assessment  and 
apportionment;  technical    • 
amendments;  comments 
due  by  7-24-98;  published 
6-24-98 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Advanced 
telecommunications 
technology,  regulations 
regarding  experiments; 
comment  request; 
comments  due  by  7-21- 
98;  published  6-29-98 
Telecommunications  relay 
services  and  speech-to- 
speech  services  for 
individuals  with  hearing 
and  speech  disabilities; 
comments  due  by  7-20- 
98;  published  6-16-98 
Radio  and  television 
broadcasting: 

Telecommunications  Act  of 
1996;  implementation — 
Broadcast  ownership  and ; 
other  rules;  biennial 
review;  comments  due 
by  7-21-98;  published 
5-14-98 
FEDERAL  HOUSING 
FINANCE  BOARD 
Affordable  housir>g  program 
operation: 

Program  requirements 
clarification;  comments 
due  by  7-20-98;  put>lished 
5-20-98 
FEDERAL  RESERVE 
SYSTEM 

Miscellaneous  interpretations: 
Asset  purchases,  loans,  or 
otfier  transactions; 
exemption  eligibility; 
comments  due  by  7-21- 
98;  published  6-16-98 
Transactions  t>etween 
member  banks  and 
nonaffiliated  third  parties; 
exemptions;  comments 
due  by  7-21-98;  published 
6-16-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Human  drugs,  tMological 
products,  and  medical 
devices: 
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Unapproved/new  i  ses; 
information  diss<  mination; 
comments  due  t  y  7-23- 
98;  published  6-^98 

INTERIOR  DEPART|MENT 
Fish  and  Wildlife  Service 

Endangered  and  thri  atened 
species: 
San  Xavler  talussr  ail; 

comments  due  ly  7-21- 

98;  published  5-  22-98 
Winkler  cactus;  co  Timents 

due  by  7-22-98;  published 

6-22-98 
Migratory  bird  huntir  y. 
Migratory  bird  har  est 

information  prog  am; 

partk:ipating  Sta  es; 

comments  due  ty  7-20- 

98;  published  &  19-98 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  managemert: 
Oil  valuation;  Federal  leases 
and  Federal  roy  atty  oil 
sale 

Comment  perio<  I 
reopening;  conments 
due  by  7-24-1 8; 
published  7-8  98 

JUSTICE  DEPARTI  lENT 
Immigration  and 
Naturalization  Serv  ce 

ImmigratkHi: 
Nicaraguan  and  uuban 
natk>nals;  status 
adjustment;  corsments 
due  by  7-20-98|  published 
5-21-98 

NATIONAL  AEROt^UTICS 

AND  SPACE 

ADMINISTRATION 

Acquisition  regulations: 
Contractor  performance; 
comments  due  by  7-20- 
98;  published  S-21-98 

PERSONNEL  MANAGEMENT 
OFFICE 

Aoquisitk>n  regulatkfis: 
Health  benefits,  (federal 
emptoyees — 
PartKtpatIng  carriers 
placing  incentives  in 
contracts  wit|  health 
care  provKlei|s  or  health 
care  workers  gag 
clauses  prohft>ltk>n; 
comments  dye  by  7-20- 
98;  published  5-21-98 
Prevailing  rate  syst^s; 
comments  due  bt  7-23-98; 
published  6-23-9| 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Practk»  and  procedure: 

Improper  professional 

conduct  standards; 


comments  due  by  7-20- 
98;  published  6-18-98 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Vocational  renabilitation  and 
education: 

Veterans  educatton — 
Educational  assistance; 
advance  payments  and 
lump-sum  payments; 
comments  due  by  7-20- 
98;  published  5-20-98 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
AlliedSignal  Inc.;  comments 
due  by  7-20-98;  published 
5-19-98 
British  Aerospace; 
comments  due  by  7-24- 
98;  published  6-17-98 
Empresa  Brasileira  de 
Aeronautka,  S.A.; 
comments  due  by  7-24- 
98;  published  6-24-98 
Eurocopter  France; 
comments  due  by  7-23- 
98;  published  6-23-98 
Honeywell;  comments  due 
by  7-20-98;  published  6-3- 
98 
Mitsubishi;  comments  due 
by  7-22-98;  published  5- 
21-98 
New  Piper  Aircraft.  Inc.; 
comments  due  by  7-23- 
98;  published  5-22-98 
Pilatus  Aircraft  Ltd.; 
comments  due  by  7-24- 
98;  published  6-25-98 
Schempp-Hirth  K.G; 
comments  due  by  7-21- 
98;  pubTished  6-17-98 
Schempp-Hirth  K.G.; 
comments  due  by  7-21- 
98;  published  6-18-98 
SOCATA-Groupe 
AEROSPATIALE; 
comments  due  by  7-20- 
98;  published  6-26-98 
Ainworthiness  standards: 
Special  conditkms — 
Boeing  model  777  series 
airplanes;  comments 
due  by  7-20-98; 
published  6-4-98 
Class  B  airspace;  comments 
due  by  7-20-98;  published 
5-19-98 
Class  D  and  Class  E 
airspace;  comments  due  t>y 
7-20-98;  published  6-3-98 
Class  E  airspace;  comments 
due  by  7-20-98;  published 
6-3-98 
Jet  routes;  comments  due  t>y 
7-20-98;  published  &4-98 


TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Consumer  informatton: 

Uniform  tire  quality  grading 
standards;  comments  due 
by  7-20-98;  published  5- 
21-98 

Importers  registration  and 
importation  of 
nonconfonning  motor 
vehicles;  fee  schedule; 
comments  due  by  7-20-98; 
published  6-5-98 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Pipeline  safety: 

Hazardous  liquid 
transportation- 
Breakout  tanks;  industry 
standards  adoption; 
comments  due  by  7-20- 
98;  published  5-21-98 

TREASURY  DEPARTMENT 

Customs  Service 

Customs  with  Canada  and 
Mexk»: 

Foreign-t>ased  commercial 
motor  vehicles  entry  into 
intematk>nal  traffic; 
comments  due  by  7-20- 
98;  published  5-19-98 

TREASURY  DEPARTMENT 

internal  Revenue  Service 

Income  taxes: 

S  corporation  subsidiaries; 
comments  due  by  7-21- 
98;  published  4-22-98 

Tax  exempt  organizations; 
travel  and  tour  activities; 
comments  due  by  7-22- 
98;  published  4-23-98 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 

Appeals  regulatk>ns  and 
rules  of  practice — 

Grounds  of  clear  and 
unmistakable  error 
deciskms;  comments 
due  by  7-20-98; 
published  5-19-98 

Vocational  rehat>ilitatk>n  and 
educatk>n: 

Veterans  education- 
Educational  assistance; 
advance  payments  and 
lump-sum  payments; 
comments  due  by  7-20- 
98;  published  5-20-98 
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This  checklist,  prepared  by  the  Office  of  the  Federal  Register  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 
aJso  appears  in  the  latest  Issue  of  the  LSA  (Ust  of  CFR  Sections  ' 
Affected),  which  Is  revised  monthly. 

I!2f  ^."^"'s  available  free  on-line  through  the  Govemment  Printing 
Oflice  s  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 
index.html.  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
S951 .00  domestic.  $237.75  additional  for  foreign  mailing. 
Majl  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be  ' 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA.  Master  Card,  or  Discover).  Charge  orders  may  be 
I^*}^J°  *''•  ®^  ^^^'  ^^^'  f^onday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  51 2-2250. 
Titt*  Stock  Numbar  Price 

1, 2  (2  Reserved) (869-034-00001-1) ijoo 

3  (1997  Connpjlattoo 

and  Parts  100  and 

101)  (869-03*^)0002-9) 19.00 

*  (869-0J4-00003-7) 

5  Parts: 

l-;^ (869-034-00004-5) 

700;;"W (869-034^)0005-3) 

1200-£nd,  6  (6 

Resewed) (869-034-00006-1) 

7  Parts: 

':^, •"•• "• (869-034-00007-0) 2AJO0 

2^ •■•••  (869-034-00008-8) 30.00 

S;SL- (86«)34-00009-6) 20.00 

210-299  •••• (869-034^)0010-0) 44.M 

350-399 (869-034-00011-8) 24.00  Jon 

400^ (86W)3*H)0012-6  SS  £n 

JOO^ -••  (869-034-00013-4) 30.00  Sa 

^^,^ (869-034^14-2) 39.00  Jon. 

200-1599..., (869-O34-00016-9) 34  00        Jan  1 

1600-1899 (869-034^)0017-7  ^  ' 

[900-1939  (869-034-00018-5) 

1940-1949 „..  (869-034-00019^3) 

1950-1999  (869-034-00020-7) 

2000-€nd (869-034-00021-5) 

' (869-034-00022-3)  , 

9  Parts: 

1;;199    (869-034-00023-1)  . 

200-End  (869-034-00024-0)  . 

10  Parts: 

0;50 (869-034-00025-8)  . 

ti;;199 (869-034-00026-6)  . 

200-499 (869-034^)0027-4)  . 

500-End  (869-034-00028-2) . 

"  (869-034-00029-1)  . 

12  Parts: 

l;J'99     (869-034O003(M)  .. 

200-219 (86W)34O0031-2)  .. 

^299 (869-034«)032-l)  .. 

30^99 (869^)34«033-9)  .. 

fOJf99 (869-034^)0034-7)  .. 

*00-€nd  (869-034^)0035-5) .. 


39.00       Jan.  1, 1998 


Jan.  1, 
Jon.  1, 
Jan.  1, 
Jon.  1, 


13 


58.00 
18.00 
33.00 
40.00 
24.00 

33O0 

40.00 
33.00 

39O0 
32.00 
31.00 
43.00 

19.00 

17.00 
21.00 
39.00 
23.00 
24.00 
44.00 

(869-034-00036-3) 23.00 


1998 

1998 

1998 

1998 

1,1998 

I,  1998 

1,  1998 

1,1998 

1,  1998 

1998 

1,  1998 

1,1998 

1,  1998 

1,  1998 

1,  1998 


Jon. 
Jon. 
Jan. 
Jon. 
Jon. 

Jon.  1.  1998 


Jon. 
Jon. 

Jon. 
Jon. 
Jan. 
Jon. 


1998 
1998 

1998 
1998 
1998 


1,  1998 
Jon.  1,  1998 

Jon.  1,  1998 
Jon.  1,  1998 
Jon.  1,  1998 
Jon.  1,  1998 
Jon.  1,  1998 
Jon.  1,  1998 

Jon.  1,  1998 


Stock  Number 


14  Parts: 

';^?„. (869-034^)0037.1) 47.00 

60;;139 (869-034O0038-0) 40.00 

;$-  99 „..  (869^)34^)0039-8) 16.00 

200;;1199 ~ (869-034^)0040-1) 29.00 

1200-€nd (869-034-O0041-0) 23.00 

15  Parts: 

t;299    (869-034-00042-8) 22.00 

300-7W (869-034-O0043-6) 33.00 

*0O-£nd  (869-034-00044-4) 23.00 

16  Parts: 

0;^  "•• (869-034^)0045-2) 30.00 

1000-£nd (869-O34-O0046-1) 33,00 

17  Parts: 

1;;199 ....(869-032-00048-4) 21.00 

200-239 (869-032-00049-2) 32.00 

240-End  (869-034O0050-9) 40.00 

18  Parts: 

1:;399  (869-034-00051-7) 45O0 

^XKnd  (869-034-00052-5) 13.00 

19  Parts: 

j:l^  •• ~~....  (869^)34^)0053-3) 34.00 

1^-199 (86W)32-00054^) 30.W 

200-€nd  (869-O32-00055-7) 15.00 

20  Parts: 

•;;3W     (869-032-00056-5) 26.00 

^99 (869-034O0057-6) 28.00 

500-End  (869-034^)0058^) 44.W 

21  Parts: 

|;S,ii (869-034-00059-2) 2)00 

00-69 (869-032-00060-3) 27.00 

1^199 (869-034^)0061-4) 28O0 

200-299 (869-034«)062-2) 9.00 

300-499 (869-O32-00063-B) 50.00 

^99 (869-032-00064^) 28.00 

gO-799 (869-034-00065-7) 9.00 

*00-1299 (869-032-00066-2) 

1300-£nd (869-O34-00067-3) 

22Psrts: 

1;;29?  (869-034^)0068-1) 

300-€nd  (869-032-00069^7) 

23  (869-O32-00070-1) 

24  Parts: 
0;;199  (869-034^)0071-1) 


3IO0 
12.00 

41.00 
31.00 


32.00 

(869-034-00072-0) 28.00 

17.00 
45O0 
17.00 

42.00 


200-499 

SO?^- "  (869-634«073-8) 

^00-1699 (869-034^)0074^) 

1700-End (86W)34-00075-4) 

25  (869-032-0007M)) 

26P8rts: 

§§ |0-1-1.60 (869-034-00077-1) 26O0 

ft  •61:1169 (869-032-00078-6) 44.00 

§§1170-1.300 (869^2-00079-4) 31S 

ft  HS!"'-^ (869-034^)0080-1) 23.00 

§§1.401-1.440 (869-032-00081-6) 3900 

§§1441-1.500  —  (869-034-00082-7)  29.00 

If    Sl-l-fS (869-03^^)0083-2) 27.S 

§§  -641-1.850 (869-032-00084-1) 33.00 

ft  -85  -1-907 (869-034^)085-1) 36.W 

If  .908-1.1000 (869^)34^)008^)) 35O0 

§§1.1001-1.1400  (869-034^)0087-8) mS 

§§1.1401-€nd  (869-O32-00088-3) 45.00 

JSo (869-O32-00089-1) 36^) 

30-39  (869-032-00090-5) 25O0 

fO-49  (869-034«091-6) 16O0 

S29. (869-034^)0092-«) 19O0 

300-499 (869-034O0093-2) UJOO 

500^ (86W)34-O0094-1) 10O0 

600-€nd  (869-034-00095^ 9.00 

27Parta: 

1-199  (869-032-00096^) 


Price       RevtstonOeu 


Jan.  1,  1998 
Jon.  1,  1998 
Jon.  1,  1998 
Jon.  I,  1998 
Jon.  1,  1998 

Jon.  1,  1998 
Jon.  1,  1998 
Jon.  1,  1998 

Jon.  1,  1998 
Jon.  1,  1998 

Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1.  1998 

Apr.  1,  1998 
Apr.  1.  1998^ 

Apr.  1,  1998 
Apr.  1,  1997 
Apr.  1,  1998 

Apr.  1,  1997 
Apr.  1,  1998 
Apr.  1,  1998 

Apr.  1.  1998 
Apr.  1,  1997 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1998 
Apr.  1,  1997 
Apr.  1,  1998 

Apr.  1,  1998 
Apr.  1,  1997 


26.00   Apr.  1,1997 


Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998' 

Apr.  1,  1997 

Apr.  1,  1998 

Apr.  1.  1997 

Apr.  1,  1997 

Apr.  1,  1998 

Apr.  1,  1997 

Apr.  1.  1998 

Apr.  1,  1998 

Apr.  I,  1997 

Apr.  1.  1998 

Apr.  I.  1998 

Apr.  1.  1998 

Apr.  1,  1997 

Apr.  1,  1998 

Apr.  I.  1997 

Apr.  1,  1998 

Apr.  1.  1998 

Apr.  1,  1998 

Apr.  1.  1998 

Apr.  I,  1998 


4iJO0       Apr.  1,  1997 


VI 
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stock  Numbar  Prio* 

.  (869-034-00097-5) 17.00 


TIM 

200-End 

28  Parts: 

1-42  (869-032-00098-1) 36.00 

43-end (869-032-00099-9)  XJOO 

29  Parts: 

0-99  (869-032-00100-5) 27X)0 

100^99 (869^^)32-00101-4) 12.00 

500-899 - (869^032-00102-2) 41.00 

900-1899 (869-032-00103-1) 21X)0 

1900-1910  (§§  1900  to 

1910.999) (869-O32-00104-9) 43.00 

1910  (§§1910.1000  to 

end)  (869-032^)0105-7) 29.00 

191 1-1925  ^ (869-032-00106-5) 19.00 

1926 (869^032-00107-3) 31.00 

1927-€nd (869-032-OOlOH) 40.00 

30  Parts: 

1-199  (869^032-00109^)) 33.00 

200-699 (869-032-001 10-3) 28.00 

700-End  (869-032-001 1 1-1) 32.00 

31  Parts: 

0-199 (869-032-00112-0) 

200-€nd  (86W)3M0113-8) 


20.00 
42.00 

32  Parts: 

1-39,  Vd.  I 15.00 

1-39,  Vo).  II 19.00 

1-39,  Vol.  in 18J)0 

42.00 
51.00 
33.00 
22.00 
28.00 
27.00 


1-190  (869^)32-00114-6) 

191-399 (869-032-00115-4) 

400-629 „ (869-032-00116-2) 

63(h699 (869-032-001 17-1) 

700-799 (869-032-001 18-9) 

800-€nd  (869-032-00119-7) 

33  Parts: 

1-124  (869^)32-00120-1) 27.00 

125-199 (869-032-00121-^ 36.00 

200-€nd  „ (869-032-00122-7) 31D0 

34  Parts: 

1-299  ...; (869^)32-0012J-5) 28.00 

300-399 (869-O32-00124-3) 27.00 

400-€nd (869-032-00125-1) 44.00 

35  (869-032-001260) 15.00 

36  Parts 

1-199  (869^)32-00127-8) 20.00 

200-299 (869-032-00128-6) 21.00 

300-End  (869-032-00129^) 34.00 

37 - (869-032-O013O-8) 27.00 

38  Parts: 

0-17  (869-032-00131-6) UJOO 

lft-€nd  (869-032-00132-4) 38.00 

39  (869-032-00133-2) 23.00 

40  Parts: 

1-49 (869^032-00134-1) 31 OO 

50-51  (869-O32-00135-9) 23.00 

52  (52.01-52.1018) (869-032-00136-7) 27.00 

52  (52.1019^*hJ)  (869032-00 137-5) 32.00 

53-59  (869-032-00138-3) 14.00 

60  „ (869-032-00139-1) S2J0O 

61-62  (869O32-00140-5) 19.00 

63-71  (869-032-00141-3) 57.00 

72^0  (869-032-00142-1) 35.00 

81-85  (869^)32-00143-0) 32.00 

86  (869-032-00144-8) 50.00 

87-135 (869-032-0014&-6) 40.00 

136-149 (869-032-00146-4) 35.00 

150-189 (869-032-00147-2) 32.00 

190-259 (869-032-00148-1) 22.00 

260-265 (869-032-00149-9) 29.00 

266-299 (869-032-00150-2) 24.00 


ftvMonOat* 
<(Apf.  1,  1997 

July  1.  1997 
July  1,  1997 

July  1.  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 

July  1,  1997 
July  1, 1997 
July  1,  1997 
July  1.  1997 

July  1,  1997 
Juty  1,  1997 
July  1,  1997 

July  1,  1997 
Juty  1,  1997 


July 

'July 

July 

Jmy 

July 
Juty 
July 
July 
July 


1,  1984 
1,  1984 
1,  1984 
1,  1997 
1,1997 
1,1997 
1,  1997 
1,1997 
1,  1997 


July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1.  1997 


July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 

July  1,  1997 
July  1,  1997 

July  1,  1997 

July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1.  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 


TNto 

300-399  

400-424 

425-699  

700-789  

790-End  

41  Chapters: 

1, 1-1  to  1-10 

1,1-11  to  Appendix,  2  (2  Reserved) 

3-6 -... 

7  „ 

8 


Stock  Nun  bar 

.  (869-032-0(|l51-l) 
.  (869-032-00152-9) 
.  (869-032-a  153-7) 
.(869-032-0(154-5) 
.  (86W)32-a  155-3) 


10-17  

18,  Vol.  I,  Potts  1-5  

18,  Vol.  II,  Ports  6-19  ... 
18,  Vol.  Ill,  Ports  20-52 

19-100  

1-100  

101  

102-200  

201-End  

42  Parts: 

1-399 

400-429 

430-€nd  


.  (869-032-0  156-1) 

.  (869-032-0  157-0) 

.  (869^032-0  1158-8) 

(869-032-01159-6) 


(869-032-0 1160-0) 

(869^)32-0 1161-8) 

(869-0»O^162-6) 

43  Parts: 

1-999  (869-032-00163-4) 

1000-end  (869-O32-00164-2) 50.00 

44  (869-032-0P165-1) 31J)0 


Prtoo       RoviskMi  Dal* 

27.00 
33.00 
40.00 
38.00 
19.00 


MHO 
13.00 
UJOO 
6JO0 
4.50 
13A) 
9.50 
MJOO 
13.00 
13.00 
13.00 
14.00 
36.00 
17.00 
15.00 

32.00 
35.00 
50  A) 

31.00 


45  Parts: 

1-199  (869-032-06166-9) ......  3OJ0O 

200-499 (869-032-0  )167-7) 18J» 

50O-1 199 (869-032-0  )168-5) 294)0 

1200-End (869-032-C  )169-3) 39.00 


48  Parts: 

1-40  ; 

41-69  

70-89  

90-139 

140-155  

156-165 0 

166-199 (I 

200-499 (I 

500-€nd  (i 

47  Parte: 

0-19  

20-39  „ 

40-69  

70-79  

80-End  


170-7). 
171-5)  . 
172-3)  . 
173-1)  . 
174-0), 
175-8) 
176-6) 
177-4) 
17*-2) 

179-1) 
180-4) 
181-2) 
182-1) 
18>9) 


26A) 
22.00 
11.00 
27  A) 
15.00 
20JO0 
IbJOO 
21.00 
]7J0a 

34.00 
27.00 
23.00 
33.00 
43.00 


48  Ctiaptars:  } 

1  (Ports  1-51)  (869-032-(i0184-7) 53i)0 


185-5) 

186-3) 

187-1)  . 

188-0). 

189-8) 

190-1) 

191-0) 
192-8) 
193-6) 
194-4) 
195-2) 
196-1) 
197-9) 

50  Parte: 

1-199  (869-032-10198-7) 

200-599 (869-032-40199-5) 

600-€nd  (869-032H  0200-2) 


1  (Ports  52-99)  (I 

2  (Ports  201-299) (i 

3-6 (i 

7-14 (I 

15-28  (1 

29-End  :.. (i 

49  Peru: 

1-W 

100-185 

186-199  

200-399  

400-999  

1000-1199  (869-03: 

1200-€nd (I 


CFR  Index  ond  Findrtgs 
Aids 


(869^)34-  0049^) 46.00        Jan.  1,  1998 


29.00 
35.00 
29  A) 
22J0O 
33.00 
25.00 

3\J0O 
50.00 
11.00 
43.00 
49.00 
19i)0 
14.00 

41.00 
22X0 
29O0 


July  1,  1997 
sjuly  1,  1996 
July  1,  1997 
July  1,  1997 
July  1,  1997 

3July  1,  1984 

JJuly  1, 1984 

3July  1,  1984 

'July  1,  1984 

'July  1, 1984 

'July  1, 1984 

'July  1,  1984 

'July  1,  1984 

'July  1,  1984 

'July  1.1984 

'July  1,  1984 

July  1,  1997 

July  1,  1997 

July  1,  1997 

July  1,  1997 

Oct.  1, 1997 
Oct.  1,  1997 
Oct.  1. 1997 

Oct.  1,  1997 
Oct.  1,1997 

Oct.  1,  1997 

Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 

Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 

Oct.  1,  1997 
Oct.  1,  1^7 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 

Oct.  1,  1997 
Oct.  1,1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 

Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 

Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1,  1997 
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T""*  stock  Nombtr  Pric*       RmiskMi  DM* 

Complete  1998  CFR  set 951.00  1999      ^  -  :        ^^V^ 

Microfictw  CFR  Edition:  . 

Subscription  (mailed  OS  issued) TAlSXi  1998        ' 

.    Individuol  copies j^oo  199a 

Complete  set  (one-tiflDe  nfKJiling) „ 24700  1997 

Complete  set  (one-tinf»  moiling) 264.00  1996  '      '''-    '\-'   ■■^'■■'' 

ihoUdb«r«Kin«laap«,man«itr«««ftnc«ioufce.  ««  wumw 

-  J?^  if  'l  "^  f**^  "*  ^2  CFR  Parts  t-Id9  contairu  a  nott  only  to  -.      :      <     ;         . 

I    W7"!J!2SrL!!'  ,"*,<)2!^TcS  P'«™'^««  A'infl  «»  P«k)d  April  -  . 


vii 


s 


s 


\: 


"fs. 


I 


I 


OF  DOCUMENTS' SUBSCmPTION  SERVICE 


INFORMATION  ABOUT  THE  SUPERINTENDENT  ( 

Know  when  to  expect  yoor  renewal  notice  and  keeps  good  thing  comiiif.  To|eep  our  subscripdon 
prices  down,  the  Govemment  Printing  Office  mails  each  sabsctibet  only  one  renewal  notice.  You  can 
leam  ^tiien  you  will  get  your  renewal  noi  ice  by  checking  the  number  diat  follows  i  aoattUyear  code  on 
the  top  line  of  your  label  05  x^KmTi  in  fUii  exan^lei 


A  renewal  lotkewillbe 
sent  appro]  imately  90  days 
bcCitfc  thcphoim  date. 


••••••••••••••••••••••••■•••a 

JAFR     SMrrH212J 

I  JOHN  SMITH 

:  212  MAIN  STREET 

:  FOIESTVILLE  MD  20747 


•••••••••••••••••i 


renewal  notice  will  be 
ent  approximately  90  days 
icfocc  the  shoim  date. 


DEC97 II  : 


••••••••••••••••••••••••••••••••••a 

JAFRDO     SMITH212J 
:  JOHN  SMITH 
:212  MXIN  STREET 
•  PORESTVILLE  MD  20747 


••I  ••••••••• 


To  be  sure  tfiat  your  service  omtinues  w  thout  intenrupticm,  please  return  your  renewal 
If  your  subscription  service  is  discontinu  Bd,  simply  send  your  mailing  labd  from 
Superintendent  of  Documents,  Washinglpn.  DC  20402-9372  with  the  proper 
will  be  reinsttted. 


lb  change  your  address:  Please  SENE 
Superintendent  of  Documents,  Atm:  Chirf, 
DC  20402-9373, 


seTice; 


ndent 


lb  inquire  aboat  yoor  sobacriptlon 

your  correspondence,  to  the  Superintei 
Stop:  SSOM,  Washington,  DC  20402-S|37S 

Tb  order  a  new  subscription:  Please  u  e  the  wder  fonn  provided  below. 


Superimendant  of  Docu  nanla  Subscription  Older  Forni     Charge  ywr  order. 
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Meetings: 
Naval  Postgraduate  School  Board  of  Advisore  to 
Superintendent,  37874-37875 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability- and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  CkxJe  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  275 

Food  Stamp  Program:  Quality  Control 
Provisions  of  ttie  Mickey  l.eland 
Childhood  Hunger  Relief  Act 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Final  rule;  announcement  of 
effective  and  implementation  dates. 


SUMMARY:  This  action  announced  the 
effective  and  implementation  dates  for 
certain  provisions  in  final  regulations 
published  June  2, 1997,  Food  Stamp 
Program:  Quality  Control  Provisions  of 
the  Mickey  Leiand  Childhood  Hunger 
Relief  Act.  The  affected  provisions 
contain  information  collections  relating 
to  Quality  Control  system  arbitration 
and  good  cause  processes.  These 
information  collections  needed  Office  of 
Management  and  Budget  (OMB) 
approval,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  prior 
to  their  implementation.  A  notice 
published  in  the  Federal  Register  on 
December  19, 1997.  solicited  comment 
on  the  proposed  information 
collections.  OMB  approved  the 
information  collections  through  June  30 
2001. 

DATES:  The  information  collections  at  7 
CFR  275.3(c)(4)  are  effective  August  13. 
1998  and  will  be  implemented  October 
1. 1998.  for  the  fiscal  year  1999  Quality 
Control  reporting  period.  Information 
collections  at  7  CFR  275.23(e)(5)  and  at 
7  CFR  275.23(e)(7)  will  be  implemented 
August  13. 1998.  Information 
coUecOons  at  7  CFR  275.23(e)(9)  will  be 
implemented  October  1, 1998.  for  the 
fiscal  year  1999  Quality  Control 
reporting  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Retha  Oliver.  (703)  305-2474. 
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SUPPLEMBITAflY  INFORMATION:  The  final 
rule.  Food  Stamp  Program:  Quality 
Control  Provisions  of  the  Mickey  Leiand 
Childhood  Hunger  Relief  Act  ("Leiand 
Rule")  published  June  2. 1997  (62  FR 
29652),  contains  information  collections 
that  are  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
imder  the  Paperwork  Reduction  Act  of 
1995  (44.U.S.C.  3507).  These 
information  collections  pertain  to  the 
Quality  Control  (QC)  burden  for  the 
arbitration  and  good  cause  processes. 
The  implementation  dates  in  this  notice 
affect  the  following  provisions  in  the 
Leiand  Rule:  7  CFR  275.3(c)(4) 
[Arbitration!;  7  CFR  275.23(e)(5)  (State 
agencies'  liabilities  for  payment  error — 
Fiscal  Year  1992  and  beyond);  7  CFR  . 
275.23(e)(7)  (Good  Cause);  and  7  CFR 
275.23(e)(9)  (Time&^umes  for 
announcing  State  agency  error  rates,  for 
notifying  States  of  Aeir  error  rates  and 
liabilities,  and  for  completing  all  cases). 

During  final  clearance  of  the  Leiand 
Rule.  OMB  determined  that  the 
reporting  and  recordkeeping  burdens 
associated  with  the  arbitration  and  good 
cause  processes  needed  to  be  submitted 
for  OMB  approval  through  an  approval 
process  specifically  designed  for 
paperwork  burdens.  In  accordance  with 
the  Paperwork  Reduction  Act  of  1995,  a 
December  19, 1997,  notice  (62  FR 
66593)  solicited  public  comment  on  the 
reporting  and  recordkeeping  burden  for 
the  QC  sampling  plan,  arbitration  and 
good  cause.  There  was  one  comment  on 
the  notice.  This  comment  disagreed 
with  the  estimated  burdens  for  the 
sampling  plan  and  the  arbitration 
process,  stating  that  the  State  it 
represented  spent  more  time  than 
allotted  in  the  notice  for  these  two 
activities.  The  Department  did  not 
revise  these  estimates.  These  estimates 
are  averages  for  States  and  the 
Department  believes  the  estimates  in  the 
notice  more  accurately  reflect  the 
amount  of  time  that  States,  on  average, 
expend  on  these  activities.  The 
reporting  and  recordkeeping  burden 
associated  with  the  Food  Stamp 
Program  QC  System  sampling  plan, 
arbitration  and  good  cause  is  approved 
through  June  30.  2001  under  OMB  No. 
0584-0303.  This  action  estabUshes 
effective  and  implementation  dates  for 
the  specified  provisions  in  the  Leiand 
rule. 


Dated:  )uiy  6, 1998. 
George  A.  Braley, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

[FR  Doc.  98-18680  Filed  7-13-98;  8:45  am) 
BIUMQ  COOE  3410-aiMJ 


NORTHEAST  DAIRY  COMPACT 
COMMISSION 

7  CFR  Parts  1361  and  1371 

Rulemaking  Procedures;  Producer 
Referendum 

AOBICY:  Northeast  Dairy  Compact 
Commission. 

ACTION:  Interim  rule  with  request  for 
comments. 


summary:  This  interim  rule  establishes 
and  implements  regulations  governing 
administrative  procedures  for  the 
Northeast  Daiiy  Compact  Commission. 
This  rule  provides  the  procedures  for 
rulemaking,  including  processes  for 
public  notice,  comment  and  hearing, 
and  procedures  for  conducting  a 
producer  referendum,  as  part  of  the 
rulemaking  process,  including 
procedures  for  block  voting  by  qualified 
cooperative  associations  of  milk 
producers,  as  required  by  the  Northeast 
Interstate  Dairy  Compact  ("Compact"). 
DATES:  Interim  rule  effective  July  14. 
1998;  Comments  must  be  received  on  or 
before  September  14, 1998.     • 
ADDRESSES:  Comments  may  be  mailed 
to,  or  delivered  to.  Northeast  Dairy 
Compact  Commission,  43  State  Street. 
P.O.  Box  1058,  Montpelier,  Vermont 
05601-1058  between  the  hours  of  8:30 
a.m.-5:00  p.m.  Comments  received  may 
also  be  inspected  at  43  State  Street 
between  8:30  a.m.-5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Becker,  Executive  Director, 
Northeast  Dairy  Compact  Commission  at 
the  above  address  or  by  telephone  at 
(802)  229-1941.  or  by  facsimile  at  (802) 
229-2028. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Northeast  Dairy  Compact 
Commission  (the  "Commission")  was 
established  under  authority  of  the 
Northeast  Interstate  Dairy  Compact 
("Compact").  The  Compact  was  enacted 
into  law  by  each  of  the  six  participating 
New  England  states  as  follows: 
Connecticut-Pub.  L.  93-320;  Maine-Pub. 
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L.  89-437,  as  amended,  Pub.  L.  93-274; 
Massachusetts-Pub.  L.  93-370;  New 
Hampshire-Pub.  L.  93-336;  Rhode 
Island-Pub.  L.  93-106;  Vermont-Pub.  L. 
89-95.  as  amended,  93-57.  In 
accordance  with  Article  I,  Section  10  of 
the  United  States  Constitution,  Congress 
consented  to  the  Compact  in  Pub.  L. 
104-127  (FAIR  ACT),  Section  147. 
codified  at  7  U.S.C.  7256.  Subsequently, 
the  United  States  Secreteiry  of 
Agriculture,  pursuant  to  7  U.S.C. 
7256(1),  authorized  implementation  of 
the  Compact. 

This  interim  rule  establishes  the 
Compact  Commission's  regulations  for 
the  conduct  of  rulemaking  proceedings, 
including  the  producer  referendum 
balloting,  as  authorized  under  sections 
11, 12,  and  13  of  the  Compact.  These 
rulemaking  procedures  apply  only  to 
the  issuance,  or  amendment,  of  a 
compact  over-order  price  regulation,  or 
a  commission  marketing  order, 
including  any  provision  with  respect  to 
milk  supply,  and  any  process  initiated 
by  the  Compact  Commission  in  which 
the  subjects  and  issues  involved  relate 
to  such  price  regulation,  commission 
marketing  order,  or  provision  with 
respect  to  milk  supply  or,  proposed 
amendment  thereto.  The  producer 
referendum  is  conducted  in  order  to 
ascertain  whether  milk  producers 
approve  the  issuance  or  amendment  of 
such  regulations  6r  marketing  order,  as 
required  by  section  13  of  the  Compact. 

List  of  Subjects  in  7  CFR  Parts  1361  and 
1371 

Administrative  Practice  and 
Procedure,  Rulemaking,  Milk. 

Codification  in  Code  of  Federal 
Regulations 

For  reasons  set  forth  in  the  preamble, 
the  Compact  Commission  adds  new 
parts  1361  and  1371  to  7  CFR  chapter 
Xm  as  follows: 

PART  1361— RULEMAKING 
PROCEDURES 

1361.1  Applicability. 

1361.2  Commencement  of  proceedings. 

1361.3  Notice. 

1 361 .4  Submission  of  written  conmient  and 
exhibits  independent  of  the  hearing. 

1 361 . 5  Conduct  of  the  hearing. 

1361.6  Availability  of  the  transcript 

1361.7  Additional  comment  and  proposed 
findings  by  interested  persons. 

1361.8  Commission  deliberation  and 
decision;  proposed  regulation;  proposed 
findings. 

1361.9  Effective  date  of  regulation. 

1361.10  Handler's  right  to  petition  for 
administrative  review;  Judicial  review. 

1 361 . 1 1  Ex  Parte  Conmiunications. 
Authority:  7  U.S.C  7256. 


§  1361.11    Applicabiiity. 

This  section  applies  to: 

(a)  The  establishment  of  a  compact 
over-order  price  regulation,  as  defined 
in  subsection  2(8)  of  the  Compact, 
including  any  provision  with  resftect  to 
milk  simply  under  subsection  9(f)  of  the 
Compai  :t; 

(b)  A  ly  amendment  of  such  over- 
order  p  ice  regulation  or  provision  with 
respect  to  milk  supply;  and 

(c)  Any  process  initiated  by  the 
Compact  Commission  in  which  the 
subject]  I  and  issues  involved  relate  to 
such  pi  ice  regulation  or  provision  with 
respect  to  milk  supply  or.  proposed 
amend]  aent  thereto. 

%  1 361  .Z   Commencement  of  proceedings. 

(a)  Uiion  the  Commission's 
initiative — ^The  Compact  Commission 
may  cotnmence  a  rulemaking 
proceeding  on  its  own  initiative, 
includi|ig  upon  the  recommendation  of 
the  Committee  on  Regulations  and 
Rylemaking. 

(b)  Upon  the  request  of  a  state 
delegat  on — ^A  state  delegation  may 
request  the  initiation  of  a  rulemakhig 
proceeoing  by  presenting  its  request  to 
the  Committee  on  Regulations  and 
Rulemaiking.  The  Committee  on 
Regulations  and  Rulemaking  shall  make 
a  recon  mendation  to  the  Compact 
Commi  ision,  through  the  Chair,  as  to 
whether  the  state  delegation's  request 
should  pe  pursued;  provided  that  the 
state  delegation  may  in  any  event  place 
its  reqi||Bst  before  the  Compact 
Commission  for  its  consideration. 

(c)  Upon  petition  of  any  person  or 
organintion — In  its  sole  discretion,  the 
Compact  Commission  may  commence  a 
rulemaking  proceeding  upon  petition  of 
any  peson.  Such  persons  or 
organiations  may  include  individual 
milk  pipducers  or  handlers,  any 
organi^tion  of  milk  producers  or 
handlers,  general  farm  organizations, 
consimder  or  public  interest  groups,  and 
local,  state  or  federal  officials. 

(1)  A  person  or  organization 
petitio4ing  for  commencement  of  a 
rulema^g  proceeding  shall  submit  to 
the  Compact  Commission  a  statement  in 
suppon  of  the  petition.  This  statement 
shall  injclude  a  brief  written  explanation 
of  how  the  proposal  will  promote  the 
piuposes  of  the  Compact. 

(2)  Petitions  submitted  tmder  this 
paragraph  shall  be  forwarded  to  the 
Committee  on  Regulations  and 
Rulemaking  for  review.  If  that 
Committee  determines  the  proposal  will 
tend  to  promote  the  purposes  of  the 
Compai  :t,  the  Committee  shall  notify  the 
Chair  of  its  determination.  The  Chair 
shall  tben  convene  the  Compact 
Commission  to  determine  whether  the 


Commissibn  desires  to  initiate  a 
rulemakiiig  proceeding  based  upon  the 
petition. 

(3)  If  \hk  Committee  on  Regulations 
and  Rulemaking  determines  the 
proposal  will  not  tend  to  promote  the 
purposes  of  the  Compact,  the 
Committee,  through  the  Chair,  shall 
promptly  notify  the  petitioner  of  its 
decision.  Notice  of  denial  shall  include 
a  brief  statement  of  the  grounds  for  the 
denial.  U^on  the  request  of  the 
petitioner^  and  in  the  discretion  of  the    , 
Chair,  thei  Commission  may  review  the 
denial  of  a  petition  by  the  Committee  on 
Regulations  and  Rulemaking. 

(d)  Coninencement  of  proceedings  — 
At  the  discretion  of  the  Compact 
Commission,  the  Chair  shall  commence 
any  rulemaking  proceeding.  The  Chair 
shall  commence  the  proceeding  by 
serving  nc  tice  in  accordance  with 
§1361.3. 

f  1361.3    Notice. 

(a)  Contents  of  the  notice  —  subject 
matter — Notice  filed  by  the  Chair  of  the 
Commissibn  shall  include  a  concise 
siunmary  pf  the  proposed  price 
regulatioriand  provision  with  respect  to 
milk  suppUy,  or  proposed  amendment, 
or  a  conci^  statement  that  such 
regulation  or  amendment  is  the  subject 
and  issue  Involved.  If  for  specific, 
proposed  tegtilation  or  amendment,  the 
notice  shadl  identify  the  geographic  area 
and  persons  to  be  covered,  and  a*, 
proposed  effective  date.  The  notice  shall 
also  identify  the  Compact  as  the  legal 
authority  tmder  which  the  price 
regulation!  '^  proposed. 

(b)  Com  ants  of  the  notice  —  date,  time 
and  place  of  hearing  —  Notice  shall  be 
given  of  the  date,  time  and  place  of  the 
hearing  to  be  held  by  the  Compact 
Commission  in  accordance  with  section 
11  of  the  Compact.  The  date  of  the 
hearing  shall  be  at  least  15  days  after  the 
publicatioKi  of  notice  as  provided  in 
paragraph!  ^^^  °^  ^^  section. 

(c)  Right  to  provide  comment  —  The 
notice  shaQl  identify  the  right  of  any 
person  to  participate  in  the  rulemaking 
proceeding  by  the  submission  of  written 
comment,  either  as  part  of.  or 
independent  of,  the  hearing. 

(d)  Publication  of  notice  and 
suppleme  ital  publicity  —  The  Clutir 
shall  give  notice  imder  this  section  as 
follows: 

(1)  By  publication  in  the  Federal 
Register; 

(2)  By  pkiblication  in  the  official 
register  of  each  participating  state  and 
as  otherwise  required  by  the  laws  of  the 
states.  If  tl  le  laws  of  a  particular  state  do 
not  requir )  publication  of  notice  in  a 
newspape  r  of  general  circulation  within 
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that  state,  the  Compact  Commission 
shall  provide  for  such  publication;  and 

(3)  By  correspondence  to  interested 
persons  in  accordance  with  a  list  of 
such  persons  compiled  by  the  Compact 
Commission.  Any  interested  person  may 
have  his  or  her  name  added  to  the  list 
by  making  a  written  request  to  the 
Compact  Commission. 

(e)  Notice  may  also  be  provided  by: 

(1)  Forwarding  copies  of  the  notice  to 
the  governors  of  such  other  states  as  the 
Chair  determines  should  be  notified;  or 

(2)  At  the  discretion  of  the  Compact 
Commission,  by  issuance  of  a  press 
release  containing  the  contents  of  the 
notice  or  a  summary  of  the  contents  of 
the  notice  to  those  newspapers  in  the 
area  proposed  to  be  subjected  to 
regulation  as  will  reasonably  tend  to 
bring  the  notice  to  the  attention  of 
interested  persons;  or 

(3)  Such  other  notice  as  directed  by 
the  Compact  Commission. 

f  1361.4    Submission  of  wrlttMi  comment 
and  exhibits  indepsndsnt  of  the  hearing. 

Any  person  may  submit  to  the 
Compact  Commission  written  comment 
and  exhibits  independent  of  the  hearing. 
Comment  and  exhibits  may  be 
submitted  at  any  time  until  the  closing 
date  of  the  post-hearing  comment  period 
estabUshed  under  §  1361.7.  The 
comment  and  exhibits  shall  be  made 
part  of  the  record  of  the  rulemaking 
proceeding  if  they  identify  the  author's 
name,  address  and  occupation  and  if 
they  include  a  sworn,  notarized 
statement  indicating  that  the  comment 
is  presented  based  upon  the  author's 
personal  knowledge  or  beUef. 

§1361^    Conduct  of  the  hearing. 

(a)  Presiding  Officer— The  Chair  of  the 
Commission  shall  be  the  presiding 
officer,  or  in  his  or  her  absence,  the 
Vice-Chair.  In  the  absence  of  either 
officer,  the  Compact  Commission  shall 
elect  a  presiding  officer  from  those 
members  present  at  the  hearing  or  retain 
a  quaUfied  member  of  the  public  to 
serve  as  presiding  officer. 

(b)  Authority  of  the  Presiding 
Officer— The  presiding  officer  shall 
have  the  authority  to: 

(1)  Regulate  the  course  of  the  hearing; 

(2)  Administer  oaths  and  affirmations; 

(3)  Rule  upon  issues  of  evidence  and 
procediu^  and  receive  affidavits;  and 

(4)  Present  questions  to  the  Compact 
Commission  for  its  determination. 

(c)  Recording  of  Notice— At  the 
opening  of  the  hearing,  the  presiding 
officer  shall  certify  for  the  record  the 
provision  of  notice  under  §  1361.3. 

(d)  Transcript— The  Secretary  of  the 
Compact  Commission  shall  cause  a 
complete  transcript  to  be  kept  of  the 


hearing  proceeding.  The  Secretary  shall 
certify  a  true  copy  of  the  record  of  all 
testimony  and  exhibits  entered  into 
evidence. 

(e)  Appearance;  Right  to  Appear- 
Any  person  shall  be  given  an 
opportunity  to  appear,  either  in  person 
or  through  a  representative,  subject  to 
reasonable  procedures  (e.g.,  regarding 
time  allowed  for  testimony)  established 
by  the  presiding  officer.  Witnesses  shall 
provide  their  names,  addresses  and 
occupations  for  the  record  before 
proceeding  to  testify.  A  person  acting  as 
representative  on  behalf  of  another  shall 
so  identify  himself  or  herself,  provide, 
his  or  her  name,  address  and  occupation 
for  the  record,  and  shall  provide  any 
other  information  as  required  by  the 
presiding  officer. 

(f)  Testimony— Persons  shall  be  sworn 
or  make  affirmation  before  testifying. 
Any  member  of  the  Compact 
Commission  or  designated  staff  may  ask 
questions  of  a  person  giving  testimony. 

(g)  Evidence— To  the  degree  possible, 
evidence  shall  be  presented  in  a  form 
consistent  with  the  provisions  of  section 
9(e)  of  the  Compact.  Evidence  which  is 
relevant  and  material  to  the  subject 
matter  of  the  hearing  and  is  of  a  type 
commonly  relied  upon  by  reasonably 
prudent  persons  shall  be  admissible. 
Evidence  that  is  irrelevant,  immaterial 
or  imduly  repetitious  shall  be  excluded. 
As  possible,  the  relevancy  of  evidence 
shall  be  determined  by  reference  to  the 
provisions  of  section  9(e)  of  the 
Compact. 

(1)  Exclusion  of  evidence;  objections 
and  offers  of  proof— The  presiding 
officer  may  act  to  exclude  evidence  on 
his  or  her  own  or  upon  a  request  by  any 
Compact  Commission  member.  The 
person  testifying  may  object  to  a  ruling 
to  exclude  evidence.  The  person  shall 
state  the  reasons  for  the  objection,  and 
provide  an  offer  of  proof,  consisting  of 
a  statement  of  the  substance  of  the 
testimony  or  that  which  is  expected  to 
be  shown  by  the  answer;  provided  that 
the  presiding  officer  may  Umit  the 
length  of  time  allowed  for  the  offer  of 
proof.  The  record  shall  reflect  the 
objection,  the  stated  basis  for  the 
objection  and  the  offer  of  proof.  The 
presiding  officer  shall  either  overrule 
the  objection,  and  exclude  the  evidence 
fix»m  the  record,  or  stay  a  ruUng  on  the 
objection  to  permit  action  by  the 
Compact  Commission  at  a  future  time. 
If  the  Compact  Commission,  upon 
consideration  of  the  objection  and  offer 
of  proof,  permits  the  evidence,  it  shall 
reopen  the  record  and  allow  the 
testimony  to  be  entered.  Only  evidence 
so  received  by  proper  xjbjection  and 
offer  of  proof  may  be  the  subject  of 
future  consideration.  The  person 


testifying  shall  be  notified  within  three 
days  of  the  Compact  Commission's 
ruling  on  the  objection. 

(2)  Exhibits.  Hiocumentary  and  Real 
Evidence — All  written  statements, 
charts,  tabulations  or  similar  data 
offered  in  evidence  at  the  hearing  shall 
be  made  part  of  the  record  upon 
identification  by  the  witness  and  upon 
satisfactory  showing  of  its  authenticity, 
relevance  and  materiality.  At  the 
discretion  of  the  presiding  officer,  any 
part  of  an  exhibit  that  is  irrelevant  or 
immaterial  may  be  excluded  and  the 
remainder  admitted. 

(3)  Cost  Conclusions — conclusory 
statements  regarding  costs  shall  be 
admissible  only  if  supported  by  actual 
cost  data  based  on  actual  operations  of 
producers,  handlers  or  retailers,  as 
appropriate.  Projections  or  estimates  of 
costs  shall  be  considered  only  where  the 
actual  costs  or  other  data  upon  which 
such  projections  or  estimates  are 
provided  as  part  of  the  analysis. 

(4)  Commission  Evidence — The 
Compact  Commission  may  introduce 
the  results  and  data  of  any  inquiry  or 
investigation  conducted  by  the 
Commission,  or  any  other  evidence  it 
deems  appropriate.  The  Commission 
may  also  designate  as  evidence  all  or 
part  of  the  record  of  prior  hearings 
before  the  Commission. 

(5)  Official  notice— "hie  Compact 
Commission  may  take  official  notice  of 
such  matters  as  are  judicially  noticed  by 
the  courts  of  the  United  States  and  any 
other  matter  of  technical,  scientific  or 
commercial  fact  of  established 
character.  Matters  taken  by  official 
notice  shall  be  so  designated  in  the 
record.  Interested  persons  shall  be  given 
adequate  notice  of  this  action,  at  the 
hearing  or  afterward,  and  opportunity  to 
demonstrate  that  the  facts  are  inaccurate 
or  were  erroneously  noticed. 

f  1361.6    Avaiiabilltyofthstranscrtpt 

(a)  Availability— A  copy  of  the 
hearing  transcript  shall  be  available  for 
review  at  the  Compact  Commission 
place  of  business  during  its  official 
business  hours,  within  48  hours  of  the 
completion  of  the  hearing,  unless 
otherwise  specified  by  the  presiding 
officer  at  the  close  of  the  hearing. 

(b)  Copies — A  copy  of  the  transcript 
may  be  obtained  upon  written  request 
and  payment  of  reasonable  cost  per 
page. 

f  1361.7    Additional  comment  and 
proposed  findings  by  interestsd  persons. 

At  the  conclusion  of  the  hearing,  the 
presiding  officer  shall  announce  5iat 
persons  who  have  participated  in  the 
hearing  may  submit  comment  and 
proposed  findings  of  fact.  The  comment 
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or  findings,  or  both,  shall  be  received 
within  fourteen  calendar  days  of  the 
conclusion  of  the  hearing,  unless 
otherwise  specified  in  the  published 
notice  of  proposed  rulemaking.  Any 
proposed  findings  shall  be  presented  in 
a  form  consistent  with  the  finding 
requirements  of  §  1361.8,  and  shall  be 
based  solely  on  evidence  included  in 
the  record.  Page  numbers  of  the 
transcript,  where  supporting  evidence 
appears,  shall  be  cited  whenever 
possible. 

§  1 361 .8    Commission  deliberation  and 
decision;  proposed  regulation;  proposed 
findings. 

(a)  Commission  deliberation  and 
decision — ^The  Compact  Commission 
shall  convene  as  a  whole  as  soon  as  is 
practicable  after  the  close  of  the  post- 
hearing  comment  period.  In  accordance 
with  the  requirements  of  section  4  of  the 
Compact,  the  Commission  shall  vote  to 
decide  whether  to  propose  for 
referendum  a  Compact  over-order  price 
regulation  and  provision  with  regard  to  " 
milk  supply,  or  amendment  thereof.  A 
majority  of  the  individual  Commission 
members,  with  at  least  one  member 
from  each  delegation,  shall  constitute  a 
quorum  for  this  deliberative  meeting  of 
the  Compact  Commission. 

(b)  Proposed  regulation — ^If  approved, 
the  Compact  Commission  shall  devise 
the  proposed  price  regulation,  and 
provision  with  respect  to  milk  supply, 
or  an  amendment,  by  incorporating 
those  provisions  of  sections  9  and  10  of 
the  Compact  as  are  necessary  and 
appropriate.  The  regulation  shall  be  set 
forth  in  sufficient  detail  so  as  to  provide 
sufficient  notice  of  its  requirements  to 
those  subject  to  the  regulation. 

(c)  Proposed  findings — If  a  proposed 
regulation  or  amendment  is  approved, 
the  Compact  Commission  shall  prepare 
proposed  findings  of  fact,  in  a  form 
consistent  with  the  requirements  of 
section  12  of  the  Compact,  with  respect 
to: 

(1)  Whether  the  public  interest  will  be 
served  by  the  establishment  of 
minimum  milk  prices  to  dairy  farmers; 

(2)  What  level  of  prices  will  assure 
that  producers  receive  a  price  sufficient 
to  cover  their  costs  of  production  and 
will  elicit  an  adequate  supply  of  milk 
for  the  inhabitants  of  the  regulated  area 
and  for  manufacturing  purposes; 

(3)  Whether  the  major  provisions  of 
the  regulation  or  amendment,  other  than 
those  establishing  the  Compact  over- 
order  price,  are  in  the  public  interest 
and  are  reasonably  designed  to  achieve 
the  purposes  of  the  regulation  or 
amendment;  and 


Ihei 


need  for  a  producer 
refere4dum  in  accordance  with  part 


(4) 

jfen 

1371. 

§  1 361  .^    Effective  date  of  regulation. 

A  Compact  over-order  price  or 
amendnient  approved  by  referendiun 
under  tart  1371  shall  become  effective 
in  accdrdance  with  a  schedule  for 
administration  established  between  the 
Compact  Commission  and  the 
applicable  Federal  Market  Order 
Administrator.  Notice  of  the  substance 
of  the  approved  regulation  or 
amendtnent,  including  the  effective 
date,  s^all  be  given  in  accordance  with 
In  addition,  the  Compact 
ssion  shall  ensure  actual  notice 
ffied  mail,  return  receipt 
3d,  to  all  milk  processors  who 
Isubject  to  the  terms  of  the 
)on  on  the  effective  date.  The 
Commission  may  provide 
notice  to  any  other  interested  persons. 

§1361.^    Handler's  right  to  petition  for 
adminlArative  review;  Judicial  review. 

(a)  Patition — ^In  accordance  with 
section  16(b)  of  the  Compact,  and 
pursuant  to  the  provisions  of  part  1381, 
any  handler  subject  to  an  order  of  the 
Compat:t  Commission  establishing  a 
Compact  over-order  price  regulation 
may  peiition  the  Commission  for 
hearing  and  review. 

(b)  }u  dicial  Review — In  accordance 
with  th  3  provisions  of  section  16(c)  of 
the  CoQipact,  such  handler  shall  have  a 
right  to  judicial  review  of  the  Compact 
Commission's  ruling  with  respect  to  the 
handlers  petition  for  review. 

§  1 361 .  in    Ex  Parte  Communications. 

(a)  Following  notice  of  a  hearing, 
pursuant  to  §  1361.3,  and  prior  to  the 
conclusion  of  a  producer  referendum,  or 
the  finffl  decision  of  the  Commission, 
whichefrer  is  later,  no  Compact 
CommiMion  member  or  Commission 
staff  p^on  shall  discuss  ex  parte  the 
merits  |f  the  rulemaking  proceeding 
with  arty  person  having  an  interest  in 
the  proceeding  or  with  any 
represeiitative  of  such  person. 

(b)  Following  notice  of  a  hearing, 
pursuant  to  §  1361.3,  and  prior  to  the 
conclu^on  of  a  producer  referendum,  or 
the  final  decision  of  the  Commission, 
whichever  is  later.  Compact 
Commission  members  shall  not  discuss 
among  themselves  the  merits  of  the 
rulemaiing  proceeding  except  as  part  of 
the  fore  lal  meeting  of  the  Commission 
conven  (d  for  this  purpose  imder 
§1361.)  . 

(c)  A  Compact  Commission  member 
or  Comi  nission  staff  person  who 
receive!  a  written  or  oral 

commu  lication  prohibited  by  this 


section  stall  disclose  the  substance  of 
such  conimunication  on  the  record.  As 
necessar]  and  appropriate,  the 
Commission  may  act  accordingly  to 
nullify  the  effect  of  the  prohibited 
communi  cation. 

(d)  Thi  i  section  shall  not  be  construed 
to  apply  1 0  requests  for  status  reports  or 
requests  <  in  other  procedural  matters. 

PART  13  '1— PRODUCER 
REFEREIIDUM 

oOC>  I 

1371.1  Dffinitions. 

1371.2  Purpose. 

1371.3  R(  iferendum  procedure. 

1371.4  R(  (ferendum  agent. 

1371.5  Confidentiality  of  ballots. 

1371.6  Publication  of  referendum  results. 

1371.7  Billots. 

1371.8  Qualified  cooperative  block  vote. 
AuthorilL:  7  U.S.C.  7256. 


§1371.1 


Initions. 


As  used  in  this  part,  and  in  addition 
to  the  terms  defined  herein,  the  terms 
defined  iii  Article  n,  section  2  of  the 
Compact  4nd  in  7  CFR  part  1301  shall 
apply  witc  equal  force  and  effect. 

Approved  by  producers  means  that  at 
least  two-thirds  of  the  eligible  producers 
who  cast  t  vote  approve  the  proposed 
order  or  alnendment. 

Cooperative  block  vote  means  a  vote 
of  approval  or  disapproval  of  a  proposed 
order  or  amendment,  cast  in  a  producer 
referendum,  by  a  qualified  cooperative 
on  behalf  of  its  members  or  stockholders 
who  are  eligible  producers. 

Eligible, producer  means  a  producer 
who.  during  the  representative  period 
determined  by  the  Commission,  has 
been  engaged  in  the  production  of  milk, 
the  price  <  if  which  would  be  regulated 
under  the  proposed  order  or 
amendme:  it. 

Producer  referendum  means  the 
balloting  process  by  which  the 
Commissibn  determines  whether  a 
proposed  order  or  amendment  is 
approved  by  eligible  producers. 

Qualified  cooperative  means  a 
cooperative  association  of  producers, 
qualified  tknder  the  provisions  of  the 
Act  of  Codgress  of  February  18, 1922,  as 
amended,  known  as  the  Capj)er- 
Volstead  ^ct,  bona  fide  engaged  in 
marketingimilk,  or  in  rendering  services 
for  or  advancing  the  interests  of 
producers  of  milk,  but  shall  not  include 
any  cooperative  which  has  been  formed 
to  act  as  a  [:ommon  marketing  agency  for 
both  cooperatives  and  individual 
producers^ 

i?epresenfatiVe  periot/ means  that 
period  of  time  designated  by  the 
Commissi)  in  for  the  purpose  of 
determining  who  is  a  producer  eligible 
to  particip  ite  in  a  producer  referendiun. 
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§1371.2    Purpose. 

Prior  to  issuing,  or  amending,  any 
regulation  establishing  a  Compact  over- 
order  price  regulation,  including  any 
provision  with  respect  to  milk  supply, 
the  Compact  Commission  shall  conduct 
a  producer  referendiun  for  the  purpose 
of  ascertaining  whether  the  issuance  or 
amendment  of  such  regulation  is 
approved  by  producers. 

§  1 371 .3    Referendum  procedure. 

The  Commission  shall  certify  the 
referendmn  procediu«  at  the  time  it 
approves  a  final  regulation.  The 
referendum  procedure  shall  include: 

(a)  A  designated  representative  period 
for  determining  eligible  producers; 

(b)  The  date  by  which  the  ballots  will 
be  distributed  to  eligible  producers  and 
qualified  cooperatives; 

(c)  The  date  by  which  all  qualified 
cooperatives  must  mail  notices  to 
eligible  producer  members  as  required 
by  S  1371.9(b)  and  (c); 

(d)  The  date  by  which  all  ballots  must 
be  received  at  the  Commission  office; 

(e)  A  designated  referendiun  agent; 
and 

(f)  Any  other  procedures  necessary  for 
the  conduct  of  the  particular  producer 
referendum. 

f  1371.4    Retorendum  agent 

The  designated  referendiun  agent 
shall: 

(a)  Verify  all  ballots,  cast  individually 
or  by  block  vote,  with  respect  to 
timeliness,  producer  eligibility, 
cooperative  identification,  authenticity 
and  other  steps  taken  to  avoid 
duplication  of  ballots. 

(b)  Mark  ballots  determined  to  be 
invalid  "disqualified"  with  a  notation  of 
the  reason  for  disqualification. 
Disqualified  ballots  shall  not  be 
considered  in  determining  approval  or 
disapproval  of  the  regulation. 

(c)  Compute  and  certify  the  following: 

(1)  The  total  number  of  ballots  cast; 

(2)  The  total  mmiber  of  ballots 
disqualified; 

(3)  The  total  number  of  verified 
ballots  cast  in  favor  of  the  regulation  or 
amendment; 

(4)  The  total  number  of  verified 
ballots  cast  in  opposition  to  the 
regulation  or  amendment; 

(5)  Whether  two-thirds  of  all  verified 
ballots  were  cast  in  the  affirmative. 

(d)  Report  to  the  Executive  Director  of 
the  Compact  Commission  the  certified 
computations  and  results  of  the 
referendiun  under  section  (c);  and 

(e)  At  the  completion  of  his  or  her 
work,  seal  all  ballots,  including  the 
disqualified  ballots,  and  submit  a  final 
report  to  the  Executive  Director  stating 
all  actions  taken  in  connection  with  the 


referendiun.  The  final  report  shall 
include  all  ballots  cast  and  all  other 
information  furnished  to  or  compiled  by 
the  Referendum  Agent. 

§1371.5    Confidentiality  of  ballots. 

The  ballots  cast,  the  identity  of  any 
person  or  cooperative,  or  the  manner  in 
which  any  person  or  cooperative  voted, 
and  all  information  furnished  to  or 
compiled  by  the  Referendum  Agent 
shall  be  regarded  as  confidential. 

§  1371.6    Publication  of  referendum  results. 

The  Executive  Director  shall  publish 
the  certified  results  of  the  referendum  in 
the  Federal  Register. 

§1371.7    BaUots. 

(a)  The  Compact  Commission  shall 
prepare  and  ensure  the  prompt 
distribution  of  a  ballot  to  all  eligible 
producers  consistent  with  the  dates 
prescribed  in  the  referendum  procedure 
under  §1361.3. 

(b)  The  ballot  shall  describe  the  terms 
and  conditions  of  the  referendum  and 
be  accompanied  by  an  official  copy  of 
the  proposed  regulation  or  amendment. 
The  ballot  shall  provide  notice  that  a 
producer  may  register  his  or  her 
approval  or  disapproval  with  the 
Compact  Commission  either  directly  or 
through  his  or  her  cooperative.  The 
ballot  shall  indicate  that  any  qualified 
cooperative  eUgible  to  block  vote  must 
provide  written  notice  to  each  eligible 
producer  as  to  whether  and  how  it 
intends  to  cast  its  vote.  The  notice  shall 
also  identify  the  final  due  date  for  the 
Commission's  receipt  of  the  completed 
ballot. 

§1371.8    Qualified  cooperative  l>lock  vote. 

(a)  Qualified  cooperatives  may  block 
vote  on  behalf  of  their  eligible  producer 
members  in  accordance  with  section 
13(c)  of  the  Compact.  The  Compact 
Commission  shall  ensure  that  each 
qualified  cooperative  is  notified  of  its 
right  to  cast  a  block  vote  on  behalf  of 
eligible  members  in  each  producer 
referendum  by  the  date  prescribed 
pursuant  to  §  1371.3(b). 

(b)  A  qualified  cooperative  shall, 
before  casting  its  ballot  in  any 
referendum,  give  prior  written  notice  to 
each  of  its  eligible  producers  of  how  it 
intends  to  cast  its  vote.  The  notice  and 
ballot  shall  be  on  the  form  provided  by 
the  Commission  and  shall  be  mailed  by 
the  cooperative  to  eligible  producer 
members  as  prescribed  in  the  producer 
referendum  procedure  pursuant  to 

§  1371.3.  The  notice  shall  make  express 
reference  to  the  ballot  documentation 
provided  by  the  Compact  Commission, 
and  may  include  a  copy  of  such 
documentation. 


(c)  Any  qualified  cooperative  that 
does  not  intend  to  block  vote  shall  give 
written  notice  to  each  of  its  members  on 
a  form  approved  by  the  Compact 
Commission.  The  notice  shall  be  mailed 
by  the  cooperative  to  eligible  producer 
members  as  prescribed  in  the  producer 
referendum  procedure  pursuant  to 

§  1371.3.  The  notice  shall  make  express 
reference  to  the  ballot  dociunentation 
provided  by  the  Compact  Commission, 
and  may  include  a  copy  of  such 
documentation. 

(d)  Each  qualified  cooperative  shall 
certify  to  the  Compact  Commission,  on 
the  form  provided  by  the  Commission, 
that  it  is  qualified  to  block  vote  and  that 
it  has  provided  proper  and  timely  notice 
of  either  the  ballot  cast  or  of  the 
decision  that  the  cooperative  is  not 
casting  a  block  vote.  The  cooperative 
shall  mail  a  copy  of  the  notice  to  the 
Commission  no  later  than  two  days  alter 
mailing  of  notice  to  members. 
Cooperatives  that  are  voting  shall  also 
submit  the  original  executed  ballot  in  a 
separate  envelope  marited  "Referendum 
Ballot,"  or  as  otherwise  provided  in  the 
referendum  procedure  pursuant  to 
§1371.3. 

(e)  If  the  ballot  submitted  to  the 
Commission  by  a  qualified  cooperative 
differs  in  any  significant  way  from  the 
notice  of  its  ballot  sent  to  member 
producers,  then  the  Commission  may 
take  appropriate  remedial  action. 

(f)  A  producer  who  is  a  member  of  a 
cooperative  that  has  provided  notice  of 
its  intent  to  cast  a  block  vote  to  approve 
or  not  to  approve  a  proposed  order  or 
not  to  cast  a  block  vote  and  who  by 
ballot  expresses  his  approval  or 
disapproval  of  the  proposed  order,  shall 
notify  the  Compact  Commission  as  to 
the  name  of  the  cooperative  of  which  he 
or  she  is  a  member,  and  the  Commission 
shall  remove  such  producer's  name 
fitjm  the  list  certified  by  such 
cooperative  with  its  corporate  vote.  If 
the  producer  lists  the  name  of  a 
cooperative  that  is  diffisrent  from  the 
cooperative  identified  by  the  ballot 
number,  as  determined  by  the 
representative  period  for  the 
referendum,  the  latter  will  control. 

Dated:  July  8, 1998. 
Kenneth  M.  Becker, 
Executive  Director. 

(FR  I>oc.  98-18672  Filed  7-13-98;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  360 
RIN3064-AB92 

Resoiutfon  and  Receivership  Rules 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  As  part  of  the  FDIC's 
systematic  review  of  its  regulations  and 
written  policies  under  section  303(a)  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRIA)  the  FDIC  is  making  technical 
amendments  to  its  receiver^p 
regulations.  The  amendments  address 
least-cost  resolutions  and  the  seauity 
interests  of  Federal  Home  Loan  Banks  in 
FDIC-administered  receiverships. 

EFFECTIVE  DATE:  August  13. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  Classman,  Deputy  Director, 
Division  of  Resolutions  and 
Receiverships,  (202)  898-6525;  Rodney 
D.  Ray,  Counsel,  Legal  Division,  (202) 
898-3556;  Catherine  A.  Ribnick. 
Counsel,  Legal  Division,  (202)  736- 
0117,  Federal  Deposit  Insiuance 
Corporation,  550  17th  Street,  N.W., 
Washington.  D.C.  20429. 
8Uf>PLa)»ITARY  INFORMATION: 

L  Sectioni  360.1  and  360.2 

Section  13(c)(4)(E)(i)  of  the  Federal 
Deposit  Insurance  Act  (FDI  Act)  (12 
U.S.C.  1823(c)(4)(E)(i))  generally 
prohibits  the  FDIC  from  taking  any 
action  after  August  31, 1994  with 
respect  to  a  depository  institution  which 
would,  directly  or  indirectly,  have  the 
efiect  of  increasing  losses  to  any  deposit 
insurance  fimd  by  protecting  the 
institution's  uninsured  depositors  or 
other  creditors.  Section  360.1  was 
promulgated  in  compliance  with  a 
statutory  mandate,  contained  in  section 
13(c)(4)(E)(ii)  of  the  FDI  Act  (12  U.S.C. 
1823(c)(4)(E)(ii)),  that  the  FDIC  issue 
regulations  implementing  clause  (i)  not 
later  than  January  1, 1994. 

Section  360.2  was  originally 
promulgated  by  the  Federal  Home  Loan 
Bank  Board  (FHLBB)  to,  among  other 
reasons,  set  forth  expressly  the  rights  of 
Federal  Home  Loan  Banks  (Bank  or 
Banks)  regarding  collateral  securing 
Bank  advances  in  liquidating 
receivership  estates.  The  regulation  was 
subsequently  transferred  to  the  FDIC. 
pursuant  to  section  402(a)  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA) 
Pub.  L.  101-73, 103  Stat.  183,  357-58 
(1989),  when  the  FHLBB  and  FSLIC 


were  aaolished  and  has  remained 
substantively  unchanged  since  its 
transfet-  to  the  FDIC. 

n.  ThejPnqposed  Rule 

As  p^  of  the  FDIC's  review  of  its 
regulations  pursuant  to  section  303(a)  of 
CDRIA[  the  FDIC  previously  issued  a 
notice  of  proposed  rulemaldng  regarding 
§§  3604  and  360.2.  62  FR  7725 
(Febru^  20. 1997).  The  proposal 
consist  of  two  parts.  The  first  part 
propoabd  a  revision  to  §  360.1.  a  rule 
promtUgated  piusuant  to  a  statutory 
directive  regarding  least-cost 
resoludons.  The  second  part  proposed 
remov^g  §  360.2.  addressing  secured 
claims  lof  Banks  in  FDIC-administered 
receiverships.  The  proposed  action 
regarding  §  360.2  was  premised  upon 
the  limited  applicability  of  the 
regulation  to  the  security  interests  of  a 
discrete  class  of  creditors,  i.e.,  the 
Banks,  in  liquidating  receivership 
estates:  the  statutory  protections 
enjoyed  by  the  Banks  under  section 
306(d)  of  the  Competitive  Equality 
Banking  Act  of  1987  (CEBA),  Pub.  L. 
100-88;  101  Stat.  552. 601-02  (12  U.S.C. 
1430(e),  footnote  1)  and  other 
subsequently  enacted  federal  statutes; 
the  sig^ficant  decline  in  the  number  of 
institutions  being  placed  in  Uquidating 
receiverships  in  recent  years;  and  the 
FDIC's  {belief  that  matters  addressed 
thereud  could  be  addressed,  in  the 
future,  on  a  case  by  case  basis.  The  FDIC 
provided  a  comment  period  of  60  days 
firom  publication  of  the  notice  of 
prop<^^  rulemaking  in  the  FedCTal 
Re^er. 

Twelve  comments  were  received 
withinlthe  conmient  period,  all  of  which 
addres$ed  the  proposisd  removal  of 
§  360.2.  After  the  receipt  of  the 
comments,  additional  information  was 
requested  and  received  by  the  FDIC 
from  the  commenters. 

m.  CoBiments  on  the  Proposed  Rule 

The  |TDIC  received  no  comments  on 
the  proposed  amendment  to  §  360.1.  but 
all  of  tfe  commenters  favored  retention 
of  §  36JI.2.  Although  the  conunenters' 
reasons  for  retaining  the  regulation 
varied  J  they  expressed  support  for  the 
clarity  and  certainty  the  regiilation 
provides  in  addressing  the  seorrity 
interests  of  Banks  when  an  instued 
depository  institution  fails  and  is  placed 
in  receivership.  They  also  expressed 
concer^is  that  additional  measures  that 
the  BaAks  may  take  to  protect  their 
security  interests  against  the  risk  of  a 
borrowier  being  placed  in  receivership, 
absent  the  regulation,  may  affect  the 
cost  or  availability  of  certain  types  of 
credit  lo  borrowers  from  the  Banks. 


IV.  Retention  of  §  360.2  and 
Amendments  to  §§  360.1  and  360.2 

Based  upon  a  review  of  the  comments 
received,  the  Board  of  Directors  has 
decided  tp  retain  §  360.2.  This  decision 
is  based  upon:  (1)  The  concerns  over 
removal  of  the  regulation  that  have  been 
expressed  by  the  commenters;  (2)  the 
fact  that  the  FDIC  has,  in  the  past, 
normally  satisfied  obligations  owed  to 
the  Banks  shortly  after  the  failure  of  an 
institution  to  obtain  a  release  of  die 
failed  institution's  collateral;  (3)  the 
regulation  is  currently  in  place, 
therefore,  retaining  it  maintains  the 
existing  status  quo;  and  (4)  there  may  be 
operational  benefits  to  retaining  the 
regulatioi|. 

As  indicated  in  the  FDIC's  notice  of 
proposed  rulemaking,  §  360.1  is  being 
amended  to  correct  an  erroneous 
statutory  reference  in  paragraph  (b)  from 
"12  U.S.C.  13(c)(4)(A)"  to  "12  U.S.C. 
1823(c)(4i(A)".  In  addition,  §  360.2  is 
being  amended  to  add  "the  claim  is"  to 
paragraph  (e)(1)  to  achieve  parallel 
construction  with  paragraph  (e)(2). 
Paragraph  (e)(2)  also  is  being  amended 
to  correct!  ^  typographical  error  by 
repladnglthe  word  "by"  with  the  word 
"but",  as  well  as  to  revise  the  reference 
to  section  306(d)  of  CEBA  to  replace  the 
Public  Laws  reference  with  the 
appropriate  United  States  Code  citation 
for  the  paragraph. 

Paperwork  Reduction  Act 

No  col 
pursuant 
Paperwoi 
3501  et 
Consequ 


ions  of  information 
o  section  3504(h)  of  the 
Reduction  Act  (44  U.S.C. 
.)  are  required  by  this  notice, 
tly.  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budglet  for  review. 

Small  Business  Regulatory  Enf(Ht»ment 
Fairness  Act 

The  Office  of  Management  and  Budget 
has  determined  that  the  final  rule  is  not 
a  "major  tule",  as  defined  in  the  Small 
Business  klegulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA)  (5  U.S.C. 
801  et  seq.).  SBREFA  generally  requires 
an  agency  to  report  rules  to  Congress 
and  the  Qomptroller  General  for  review. 
The  reporting  requirement  is  imposed 
when  diej  agency  issues  a  final  rule. 
Accordingly,  the  FDIC  will  file  the 
approprime  reports. 

Regulato^  Flexibility  Act 

Piu^uaiit  to  section  605(b)  of  the 
Regulato^  Flexibility  Act  (5  U.S.C.  605) 
the  Boarcf  of  Directors  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
mmiber  of  small  entities.  Although  the 
final  action  differs  bom  the  initid 
proposal,  which  was  previously 
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certified  by  the  Board  of  Directors, 
because  the  FDIC  is  retaining  a 
regulation  which  it  had  proposed  to 
remove,  the  fi^nal  action  merely 
maintains  the  existing  status  quo  and 
makes  only  non-substantive  technical 
revisions  to  the  existing  sections. 

List  of  Subjects  in  12  CFR  Part  360 

Savings  associations. 

For  the  reasons  set  out  in  the 
preamble,  part  360  of  chapter  III  of  title 
12  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  360— RESOLUTION  AND 
RECEIVERSHIP  RULES 

1.  The  authority  citation  for  part  360 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1821(d)(ll),  1821 
(e)(8)(D)(i),  1823(c)(4):  Sec.  401(h),  Pub.  L 
101-73, 103  Stat.  357. 

2  Paragraph  (b)  of  §  360.1  is  revised  to 
read  as  follows: 

§360.1    Least-cost  rMolutlon. 

•  *.       «        *        * 

(b)  Purchase  and  assumption 
transactions.  Subject  to  the  requirement 
of  section  13(c)(4)(A)  of  the  FDI  Act  (12 
U.S.C.  1823(c)(4)(A)),  paragraph  (a)  of 
this  section  shall  not  be  construed  as 
prohibiting  the  FDIC  from  allowing  any 
person  who  acquires  any  assets  or 
assumes  any  Uabilities  of  any  insiu^d 
depository  institution,  for  which  the 
FDIC  has  been  appointed  conservator  or 
receiver,  to  acquire  uninsured  deposit 
liabilities  of  such  institution  as  long  as 
the  applicable  insurance  fund  does  not 
incur  any  loss  with  respect  to  such 
uninsured  deposit  liabilities  in  an 
amount  greater  than  the  loss  which 
would  have  been  incurred  with  respect 
to  such  Uabilities  if  the  institution  had 
been  liquidated. 

3.  Paragraph  (e)  of  §  360.2  is  revised 
to  read  as  follows: 

$360.2    Federal  Home  Loan  banks  as 
secured  ersditors. 

*  *        *        »        • 

(e)  The  receiver  for  a  borrower  from 
a  Federal  Home  Loan  Bank  shall  allow, 
a  claim  for  a  prepa)mient  fee  by  the 
Bank  if,  and  only  if: 

(1)  The  claim  is  made  pursuant  to  a 
written  contract  that  provides  for  a 
prepa)mient  fee,  provided,  however,  that 
such  prepayment  fee  allowed  by  the 
receiver  shall  not  exceed  the  present 
value  of  the  loss  attributable  to  the 
difference  between  the  contract  rate  of 
the  secured  borrowing  and  the 
reinvestment  rate  then  available  to  the 
Bank; and 

(2)  The  indebtedness  owed  to  the 
Bank  by  such  borrower  is  secured  by 


sufficient  collateral  in  which  a  perfected 
security  interest  in  favor  of  the  Bank 
exists  or  as  to  which  the  Bank's  seciuity 
interest  is  entitled  to  priority  imder 
section  306(d)  of  the  Competitive 
Equality  Banking  Act  of  1987  (CEBA) 
(12  U.S.C.  1430(e).  footnote  (1).  or 
otherwise  so  that  the  aggregate  of  the 
outstanding  principal  on  the  advances 
secured  by  such  collateral,  the  accrued 
but  unpaid  interest  thereon  and  the 
prepayment  fee  applicable  to  such 
advances  can  be  paid  in  full  from  the 
amounts  realized  from  such  collateral. 
For  purposes  of  this  paragraph  (e)(2). 
the  adequacy  of  such  collateral  shall  be 
determined  as  of  the  date  such 
prepayment  fees  shall  be  due  and 
payable  imder  the  terms  of  the  written 
contract  providing  therefor. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC.  this  7th  day  of 
)uiy  1998. 

Federal  Deposit  Insurance  Corporation. 

James  LaPierre, 

Deputy  Executive  Secretary. 

[PR  Doc.  98-18620  Filed  7-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9»-VkNE-17-AO:  Airandnwnt 
39-10654;  AD  98-15-03] 

RIN2120-AA64 

Airworthiness  Directives;  Qeneral 
Electric  Company  GE90  Series 
TurtMfan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments.  * 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  General  Electric  Company 
(GE)  GE90  series  turbofan  engines.-This 
action  requires  initial  and  repetitive 
eddy  current  inspections  (EQ)  for 
cracks  in  the  high  pressure  compressor 
(HPC)  stage  2-6  spool,  and.  if  necessary, 
replacement  with  serviceable  parts.  This 
amendment  is  prompted  by  reports  of 
cracks  in  the  stage  3-4  and  stage  4-5 
interstage  seal  teeth  and  spacer  arms. 
The  actions  specified  in  this  AD  are 
intended  to  identify  cracks  in  the  HPC 
stage  2-6  spool,  which  could  result  in 
an  uncontained  engine  failure  and 
damage  to  the  aircraft. 
DATES:  Effective  July  29, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  29, 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  14. 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-ANE- 
17-AD,  12  New  England  Executive  Park. 
Burlington.  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ad- 
engineprop@faa.dot.gov".  Comments 
sent  via  the  Internet  must  contain  the 
docket  number  in  the  subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  General 
Electric  Technical  Services.  Attention: 
Leader  for  distribution/  microfilm, 
10525  Chester  Road.  Cincinnati.  OH 
45215;  telephone  (513)  672-8400  Ext. 
130.  fax  (513)  672-8422.  This 
information  may  be  examined  at  the 
FAA.  New  England  Region.  Office  of  the 
Regional  Counsel.  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATKM  CONTACT:  Ian 
Dargin,  Aerospace  Engineer,  Engine 
Certification  Office.  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299;  telephone  (781)  238-7178,  fax 
(781)  238-7199. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
has  received  reports  of  cracked  high 
pressure  compressor  (HPC)  stage  2-6 
spools  installed  on  General  Electric 
Company  (C^)  GE90-76B/  -77B/  -85B/ 
-90B/  -92B  series  turbofan  engines. 
There  have  been  10  HPC  spools  found 
with  cracks.  The  investigation  into  the 
cause  of  the  cracking  is  ongoing; 
however,  the  FAA  has  determined  that 
the  HPC  stage  2-6  spool  may  develop 
cracks  in  the  stage  3—4  and  stage  4-5 
interstage  seal  teeth  that  could 
propagate  into  the  stage  3-4  and  stage 
4-5  spacer  arms,  aft  of  the  seal  teeth. 
This  AD  requires  inspection  of  the 
spacer  arm  aft  of  the  seal  teeth  and  also 
includes  an  inspection  requirement  for 
the  spacer  arm  forward  of  the  seal  teeth 
that  provides  additional  data  to  support 
the  investigation  and  mitigates  the  risk 
of  an  HPC  stage  2-6  spool  failure  from 
a  crack  propagating  into  the  spacer  arm 
forward  of  the  seal  teeth.  The  FAA  has 
determined  the  most  likely  cause  of 
crack  initiation  is  due  to  areas  of  heat 
affected  zone  in  the  seal  teeth  that  is  the 
result  of  excessive  heat  generated  when 
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the  rotating  seal  teeth  rub  into  the  static 
honeycomb  material.  This  condition,  if 
not  corrected,  could  result  in  HPC  stage 
2-6  spool  cracking,  which  could  result 
in  an  uncontained  engine  failure  and 
damage  to  the  aircraft. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  GE  Alert 
Service  Bulletin  (ASB)  No.  72-A357, 
Revision  2,  dated  April  21, 1998.  that 
describes  procedures  for  on-wing  eddy 
current  inspection  (EQ)  for  crdcks  in  the 
HPC  stage  2-6  spool  spacer  arm  forward 
and  aft  of  the  stage  3-4  and  stage  4-5 
interstage  seal  teeth,  and  GE  Service 
Bulletin  (SB)  No.  72-352,  Revision  2. 
dated  March  31, 1998,  that  describes 
procedures  for  ECI  of  stage  3-4  and 
stage  4-5  interstage  seal  teeth. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  this  AD  is  being  issued  to 
identify  cracks  in  the  HPC  stage  2-6 
spool,  which  could  result  in  an 
uncontained  engine  failiu«  and  damage 
to  the  aircraft.  This  AD  requires: 

(1)  Initial  and  repetitive  on-wing  ECI 
for  cracks  in  the  HPC  stage  2-6  spool 
spacer  arms  forward  and  aft  of  the  stage 
3—4  and  stage  4-5  interstage  seal  teeth, 
and,  if  necessary,  replacement  vnth  a 
serviceable  engine. 

(2)  A  shop  level  ECI  for  cracks  in  the 
HPC  stage  2-6  spool  stage  3-4  and  stage 
4-5  interstage  seal  teeth,  and,  if 
necessary,  replacement  with  serviceable 
parts. 

Since  this  investigation  is  ongoing, 
further  rulemaking  may  be  necessary. 
The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  documents  described 
previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 


amended  in  light  of  the  comments 
Factual  information  that 
s  the  commenter's  ideas  and 
ons  is  extremely  helpful  in 
ng  the  effectiveness  of  the  AD 
d  determining  whether 
al  rulemaking  action  would  be 
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ents  are  speciHcally  invited  on 
all  regulatory,  economic, 
mental,  and  energy  aspects  of 
that  might  suggest  a  need  to 
the  rule.  All  comments 
:ed  will  be  available,  both  before 
r  the  closing  date  for  comments, 
ules  Docket  for  examination  by 
;ed  persons.  A  report  that 
izes  each  FAA-public  contact 
concerted  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Cora  neuters  wishing  the  FAA  to    . 
acknov  rledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcai  d  on  which  the  following 
statemi  (nt  is  made:  "Comments  to 
DockettNumber  98-ANE-17-AD."  The 
postcatd  will  be  date  stamped  and 
returned  to  the  commenter. 

The  1  egulations  adopted  herein  will 
not  hai  e  substantial  direct  effects  on  the 
States,  ion  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  6f  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  hate  sufficient  federalism 
implio  ttions  to  warrant  the  preparation 
of  a  Fe  leralism  Assessment. 

The  f  AA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  m^st  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  be^n  determined  further  that  this 
action  Involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  si^ficant  under  DOT  Regulatory 
Pollcie|5  and  Procedures,  a  final 
regulalbiy  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  &t>m  the 
Rules  t)ocket  at  the  location  provided 
vmder  ihe  caption  ADDRESSES. 

List  of  |Sub|ect8  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 


Administ^tor,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  ai ;  follows: 

PART  39- -AIRWORTHINESS 
DIRECTIVES 

1.  The  Authority  citation  for  part  39 
continues|  to  read  as  follows: 

AuthoriHr:  49  U.S.C.  106(g),  40113.  44701. 


[i^mended] 

39.13  is  amended  by 
following  pew  airworthiness 


§39.13 

2.  Section 
adding  thi 
directive: 

9&-15-03    General  Electric  Company: 

Amendment  39-10654.  Docket  98-ANE- 
17- AT. 

AppUcai  ility:  General  Electric  Company 
(GE)  GE90-  76B/  -77B/  -85B/  -908/  -92B 
series  turb<  ifan  engines,  with  high  pressure 
compressof  (HPC)  stage  2-6  spools,  Part 
Numbers  3B0-005-761-0.  350-005-765-0, 
35O-O05-7B9-O,  350-005-770-0,  or  350- 
005-771-01  installed.  These  engines  are 
installed  on  but  not  limited  to  Boeing  777 
aircraft. 

Note  1:  "^is  airworthiness  directive  (AD) 
applies  to  «ach  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  Iffiected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafis 
condition  l^s  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  identify  cracks  in  the  high  pressure 
compressor  (HPC)  stage  2-6  spool,  which 
could  resuh  in  an  uncontained  engine  foilure 
and  damag^  to  the  aircraft,  accomplish  the 
following: 

(a)  Perform  initial  and  repetitive  on-wing 
eddy  current  inspections  (EQ)  for  cracks  in 
HPC  stage  2-6  spool  spacer  arms  in 
accordance  with  GE  Alert  Service  Bulletin 
(ASB)  No.  72-A357.  Revision  2,  dated  April 
21,1998.   I 

(1)  Perfbnn  inspections  of  the  spacer  arm 
forward  and  aft  of  the  stage  3-4  and  4-5  seal 
teeth  as  follows: 

(i)  Perfonn  the  initial  inspection  {nior  to 
exceeding  SOO  cycles  since  new  (CSN). 

(ii)  Thereafter,  inspect  at  intervals  not  to 
exceed  250  cycles  in  service  (QS)  since  last 
inspection. 

(2)  Remove  the  engine  from  service  if  the 
EQ  reveals  a  spool  with  a  crack  indication 
and  replace  with  a  serviceable  engine  prior 
to  further  flight. 

(b)  Perform  initial  and  repetitive  EQ  for 
cracks  in  tke  HPC  2-6  spool  stage  3-4  and 
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stage  4-5  interstage  seal  teeth  during  each 
shop  visit  as  defined  in  paragraph  (c)  of  this 
AD,  and  if  necessary,  replace  with 
serviceable  parts  prior  to  returning  the  engine 
to  revenue  service,  in  accordance  with  GE 
Service  Bulletin  (SB)  No.  72-352,  Revision  2, 
dated  March  31, 1998. 

(c)  For  the  purpose  of  this  AD,  an  engine 
shop  visit  is  defined  as  any  time  an  engine 
has  maintenance  performed  that  involves 
separation  of  a  major  engine  flange  (such  as 
removal  of  an  LPT  module  or  HPC  "top 
case"). 


(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  conunents  and  then  send  it  to  the 
Manager,  ^ngine  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive. 


if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 

a  location  where  the  inspection  requirements 
of  this  AD  can  be  accomplished. 

(f)  The  actions  required  by  this  AD  shall  be 
done  in  accordance  with  the  following  GE 
service  documents: 


Document  Number 


SB  No.  72-352 

Total  pages:  32 
ASB  No.  72-A357  ... 

Total  pages:  30 


Pages 


This  incorporation  by  reference  vras 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  General  Electric  Technical  Services, 
Attention:  Leader  for  distribution/microfilm, 
10525  Chester  Road,  Cincinnati,  OH  45215; 
telephone  (513)  672-8400  Ext  130,  fax  (513) 
672-8422.  Copies  may  be  inspected  at  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW.,  suite  700.  Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
July  29, 1998. 

Issued  in  Burlington.  Massachusetts,  on 
July  6, 1998. 

Jay  J.  Pardee, 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  98-18647  Filed  7-10-98;  9:29  a.m.J 
MLUNQ  CODE  4aiO-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  08-ANE-13-AO;  Amendment 
39-10663;  AO9S-15-0q 

RIN  2126-AA64 

Alrworthinosa  Directivea;  Rolla-Royee 
Umltad,  Aaro  Diviaion-Brfatoi, 
8.N.E.C.M.A.  Olympua  S93  Serlea 
Turt)o|at  Enginaa 

AQBUCY:  Federal  Aviation 
Administration.  DOT. 

action:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Rolls-Royce  Limited.  Aeio 
Division-Bristol.  S.N.E.C.MA.  Olympus 
593  series  turbo|et  engines.  This  action 
requires  identifying  reduced  post- 


rebroaching  cyclic  life  limits  for  certain 
rebroached  stage  6  high  pressure 
compressor  (HPC)  disks,  inspecting  the 
rebroached  disks  for  cracks,  and.  if 
necessary,  removing  from  service 
cracked  disks.  This  amendment  is 

Prompted  by  reports  of  the  low  cyclic 
ves  at  which  some  rebroached  stage  6 
HPC  disks  have  been  found  cracked. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  rebroached  stage  6 
HPC  disk  failure,  which  could  resuh  in 
an  uncontained  engine  failtire  and 
damage  to  the  aircraft. 

DATES:  Effective  July  29. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  July  29. 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  14. 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-ANE- 
13-AD,  12  New  England  Executive  Pari:. 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ad- 
enginepropdnEBa.dot.gov".  Conunents 
sent  via  the  Internet  must  contain  the 
docket  number  in  the  subject  line. 

The  service  information  refsrenced  in 
this  AD  may  be  obtained  from  Rolls- 
Royce.  PO  Box  3,  Fihon.  Bristol  BS12 
7QE,  England;  telephone  01-17-97»- 
1234,  fax  01-17-979-7575.  This 
information  may  be  examined  at  the 
FAA.  New  England  R^on.  Office  of  the 
Regional  Counsel.  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Raster.  800 
North  Capitol  Street,  NW.,  suite  700. 
Washhigton,  DC. 


1-32 
1-30 


Revision 


Date 


MafCh31.  1998. 
April  21.  1998. 


FOR  FURTHER  INFORMATION  CONTACT: 
Jason  Yang.  Aerospace  Engineer.  Engine 
Certification  Office,  FAA.  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park.  Burlington,  MA  01803- 
5299;  telephone  (781)  238-7747.  fax 
(781)  238-7199. 

8UPPLB«ENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom  (UK),  recently  notified  the 
Federal  Aviation  Administration  (FAA) 
that  an  imsafe  condition  may  exist  on 
Rolls-Royce  Limited  (R-R).  Aero 
Division-Bristol.  S.N.E.C.M.A  Olympus 
593  Mk.  610-14-28  turbojet  engines. 
The  CAA  advises  that  they  have 
received  reports  of  cracked,  rebroached 
stage  6  high  pressure  compressor  (HPC) 
disks.  There  are  currently  no  affected 
engines  operated  on  aircraft  of  U.S. 
registry.  This  AD.  then,  is  necessary  to 
require  accomplishment  of  the  required 
actions  for  en^es  installed  on  aircraft 
currently  of  foreign  registry  that  may 
someday  be  imported  into  the  U.S.  or 
for  engines  installed  on  aircraft  whidb 
currently  operate  in  U.S.  airapace. 
Accordingly,  the  FAA  has  determined 
that  notice  and  prior  opportunity  for 
comment  are  unnecessary  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  This 
condition,  if  not  corrected,  could  result 
in  rebroached  stage  6  HPC  disk  failure, 
which  could  result  in  an  uncontained 
engine  failure  and  damage  to  the 
aircraft. 

R-R  has  Issued  Service  Bulletin  (SB) 
No.  OL.593-72-9016-416.  Revision  1. 
dated  December  5, 1997.  that  specifies 
procedures  for  identifying  the  new, 
reduced,  cyclic  life  limlU  for  individual 
stage  6  HPC  disks,  and  SB  No.  OL.593- 
72-6951-364,  Revision  5.  dated  August 
31, 1995.  that  specifies  procedures  for 
inspection  of  rebroached  stage  6  HPC 
disks  for  cracks.  "Hie  CAA  classified 
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these  SBs  as  mandatory  and  issued  AD 
007-06-96  in  order  to  assure  the 
airworthiness  of  these  engines  in  the 
UK. 

This  engine  model  is  manufactured  in 
the  UK  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piu^uant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafie  condition  has  been 
identiHed  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  requires  identifying 
reduced  post-rebroaching  cyclic  life 
limits  for  rebroached  stage  6  high 
pressure  compressor  (HPC)  disks 
(B509174  to  B509181),  inspecting  the 
rebroached  disks  for  cracks,  and  if 
necessary,  removing  from  service 
cracked  disks.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  SBs  described 
previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendinent 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportiuiity 
for  pubhc  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 


Commeats  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  th^  rule.  All  comments 
submitted jwill  be  available,  both  before 
and  after  tae  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizi  s  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  file  d  in  the  Rules  Docket. 

Commei  ters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  subnjit  a  self-addressed,  stamped 
postcard  on  which  the  followdng 
statement  |s  made:  "Comments  to 
Docket  Number  98-ANE-13-AD."  The 
postcard  vtfill  be  date  stamped  and 
retxuned  t<i  the  commenter. 

The  regtilations  adopted  herein  will 
not  have  sabstantial  direct  effects  on  the 
States,  on  |he  relationship  between  the 
national  gdvemment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  deterniined  that  this  final  rule  does 
not  have  sufficient  federalism 
implicatioas  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  Fa4  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  jmsafe  condition  in  aircraft, 
and  is  not  f  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  Is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
PoUcies  an^  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed!  in  the  Rules  E)ocket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  oaption  ADDRESSES. 

I 

List  of  Subiects  in  14  CFR  Part  39 


portation.  Aircraft,  Aviation 
poration  by  reference. 


Air  trans 
safety,  Inc< 
Safety. 

Adoption  df  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Av  ation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  autt  ority  citation  for  part  39 
continues  to :  ead  as  follows: 

Authority:  4  I  U.S.C.  106(g),  40113, 44701. 


§39.13    [Ametided] 

2.  Section 
adding  the  fo 
directive: 


:  9.13  is  amended  by 
lowing  new  airworthiness 


B  ristol 


9&-1S-02  Roll^-Royce 
Division-I 

Amendmeiit 

13-AD. 
Applicability 
Aero  Division' 
593  Mk.  610-11-28 
installed  on  bu : 
Aerospace/ Aer  ispatiale 
aircraft. 


Limited,  Aero 
,  S.N.E.CM.A.: 

39-10653.  Docket  98-ANE- 


Rolls-Royce  Limited  (R-R), 
^ristol,  S.N.E.CM.A.  Olympus 
-28  turbojet  engines, 
not  limited  to  British 

Concorde  series 


Note  1:  This  fiirworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  hks  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  ot  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  p>erfoniiance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  Accordance  with  paragraph  (b) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  liot  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  addn  iss  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  rebroached  stage  6  high 
pressure  compressor  (HPC)  disk  failure, 
which  could  retult  in  an  uncontained  engine 
failure  and  damage  to  the  aircrait. 
accomplish  the!  following: 

(a)  Accomplilh  the  following  in 
accordance  witji  R-R  Service  Bulletin  (SB) 
No.  OL593-72f9016-116,  Revision  1,  dated 
December  5, 1997: 

(1)  Remove  fiom  service  rebroached  HPC 
stage  6  disks  (B509174  to  B509181)  listed  in 
Table  1  and  5  of  the  SB  prior  to  exceeding 
the  earliest  of  the  following: 

(i)  1,100  cycles  in  service  (QS)  since 
rebroaching,  orj  . 

(ii)  2,700  cycles  since  new  (CSN)  prior  to 
January  1,  26ooi  or 

(iii)  2,500  CSK  after  December  31, 1999. 

(2)  hispect  thte  HPC  stage  6  disks  listed  in 
Table  2  and  6  of  the  SB  within  the  CIS 
intervals  since  tebroach  as  defined  in  these 
Tables.  Disks  with  cracks  in  any  blade  root 
slot  must  be  removed  from  service.  Perform 
the  inspection  in  accordance  with  R-R  SB  No. 
OL.593-72-8951-364,  Revision  5,  dated 
August  31, 1995. 

(3)  Remove  fmm  service  HPC  stage  6  disks 
listed  in  Table  ^  and  6  of  the  SB  prior  to 
exceeding  the  laaximum  post-rebroach  cyclic 
life  limits  as  defined  in  these  Tables,  or  2,500 
CSN  after  Deceihber  31, 1999,  whichever 
occurs  first.       j 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  tl  le  compliance  time  that 
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provides  an  acceptabis  l«v«l  of  safsty  may  ba 
used  if  approved  by  the  Manager,  R»^n» 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  It  to  the 
Manager,  Engine  Certification  OtBce. 


Note  2:  InfbrmatioD  coooeming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.107  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  ainxaft  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

td)  The  actions  required  by  this  AO  shall 
be  performed  in  accordance  with  tlie 
following  R-R  SB: 


Document  Number 


OL593-72-9016-416 
Toialpages:8 

OL.S03-72-6951-364 
Total  pages:  9 


1-8 

1-9 


Oaoambar  5. 1907. 
AugMt  31. 1986. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Ri^ster  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
bam  Rolls-Royce,  PO  Box  3,  Filton,  Bristol 
BS12  7(^,  England;  telephone  01-17-979- 
1234,  fex  01-17-979-7575.  Cc^ies  may  be 
inmcted  at  the  FAA,  New  England  R^on, 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park.  Burlington.  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

(e)  This  amendment  becomes  effective  on 
fuly  29. 1998. 

Issued  In  Burlington,  Massachusetts,  on 
July  6, 1998. 

JayJ.Paniee. 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc  9a-18648  Filed  7-10-98;  9:32  am) 
BIUMO  ooot  4eiO-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietration 
14  CFR  Part  39 

PoekM  No.  07-ANE-04:  AmwidmMit  39- 
106S2;  AD  97-28-10  R1] 

RIN2120-AA84 

Airworthlneea  Directivea;  Pratt  A 
Wliitney  JTOD  Seriee  Turtwtan  Englnee 

aoency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  nile;  request  for 
comments. 


summary:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicd>le  to  certain  Pratt  &  Whitney 
(PW)  JT9D  series  turbofan  engines,  that 
currently  requires  initial  and  repetitive 
fluorescent  penetrant  inspections  (FFl) 
for  cracks  in  cooling  air  holes  of  first 
^aod  high  pressure  tiirbine  (HPT)  disks, 
and  replacement  of  cracked  disks  with 
serviceable  parts.  In  addition,  the 
current  AD  requires  initial  and 
repetitive  FPI  for  cracks  in  tie  bolt  holes 
of  certain  other  affected  second  stage 
HPT  disks  installed  in  PW  fr9D  series 


tuibo&n  engines.  This  amendment  calls 
out  the  second  stage  HPT  hub  assembly 
by  part  number  (P/N)  in  addition  to  the 
hub  P/N  for  clarification  of  afiEscted 
parts,  and  references  a  service  bulletin 
that  does  not  change  any  of  the 
requirements  in  the  AD.  but  better 
explains  the  inspection  procedures  that 
are  referenced  in  the  current  AD.  This 
amendment  also  increases  the  repetitive 
inspection  interval  of  first  stage  HPT 
disks.  This  amendment  is  prompted  by 
the  need  to  clarihr  the  inspection 
procedures  and  the  parts  affected  by  this 
AD  and  bv  a  re-evaluation  of  the  risk 
analysis,  based  on  new  data  from 
service,  to  establish  a  new  repetitive 
inspection  interval  for  the  first  stage 
HPT  disk.  The  actions  specified  by  this 
AD  are  intended  to  prevent  turbine  disk 
Cailure  due  to  cooling  air  hole  or  tie  bolt 
hole  cracking,  which  could  resuh  in  an 
uncontained  engine  fiailure  and  damage 
to  the  aircraft. 

dates:  Effective  July  29. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  July  29. 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  14, 1998. 
ADomssiS:  Submit  comments  in 
triplicate  to  die  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  97-ANE- 
04. 12  New  England  Executive  Park. 
Biu-lington.  MA  01803-5299.  Commento 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ad- 
enginepropOEBa.dot.gov".  Comments 
sent  via  the  Internet  must  contain  the 
docket  number  In  the  subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Pratt  k 
Whitney,  400  Main  St.  East  Hartford, 
CT  06108;  telephone  (860)  565-6600, 
fax  (860)  565-4503.  This  information 
may  be  examined  at  the-FAA,  New 
England  Region,  Office  of  die  Regional 
Counsel.  12  New  England  Executive 


Pari(.  Burlington.  MA;  or  at  dw  Office  of 
die  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 

FOR  RIRTHIR  MFORMATION  CONTACT:  Tara 
Goodman.  Aerospace  Engineer.  Engine 
Certification  Office.  FAA.  Eng^  and 
Propeller  Directorate.  12  New  England 
Executive  Park.  Burlhigton,  MA  01803- 
5299;  telephone  (781)  238-7130.  fax 
(781)  238-7199. 

SUPPtBMNTARY  INFORMATION:  On 
November  28, 1997,  die  Federal 
Aviation  Administration  (FAA)  issiied 
AD  97-25-10.  Amendment  39-10234 
(62  FR  64514,  December  8. 1997). 
applicabfe  to  certain  Pratt  ft  Whitney 
(PW)  JT9D  series  turbofen  englnee,  to 
require  initial  and  repetitivefluorescent 
penetrant  inspections  (FPI)  for  cracks  in 
cooling  air  holes  of  affected  first  stage 
high  pressure  turbine  (HPT)  disks,  and, 
if  necessary,  replacement  with 
serviceable  parts.  In  addition,  that 
airworthiness  directive  (AD)  requires 
initial  and  repetitive  FPI  for  cracks  in  tie 
bolt  holes  of  all  a£bcted  second  stage 
HPT  disks.  Finally,  diat  action  requires 
reporting  findings  of  cracked  ttubine 
disks.  That  action  was  prompted  by 
reports  of  a  cracked  cooUng  air  hofe  on 
one  first  stage  HPT  disk,  and  a  cracked 
tie  bolt  hole  on  one  second  stage  HPT 
disk.  That  condition,  if  not  corrected, 
coidd  resiUt  in  turbine  disk  failure  due 
to  cooling  air  hole  or  tie  bolt  hole 
cracking,  which  could  result  in  an 
uncontained  engine  fiailure  and  damage 
to  the  aircraft. 

Since  the  issuance  of  that  AD,  the 
FAA  received  questions  reguding 
clarifying  the  inspection  procedures  for 
second  stage  HPT  disk  tie  bolt  holes.  In 
addition,  one  commenter  requested  that 
the  48  hour  time  requirement  to  notify 
die  FAA  diat  a  cracked  disk  is  found  be 
changed  to  10  working  days.  The 
commenter  explained  that  48  houn  is 
not  practical  if  a  cracked  disk  is  found 
over  a  holiday  weekend.  The  FAA 
concun,  and  has  changed  Uiis  revision 
to  the  final  rule  AD  to  include  a  10 
working  day  reporting  requirement. 
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Also,  based  on  new  data  and 
subsequent  re-evaluation  of  the  risk 
analysis  since  publication  of  the 
existing  AD,  the  FAA  has  determined 
that  the  rep)etitive  inspection  interval  for 
first  stage  HPT  disks  may  be  extended. 
This  revision  to  the  final  rule  AD 
includes  the  extended  inspection 
interval. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Service 
Bulletin  (SB)  No.  JT9D-7R4-72-536, 
Revision  2,  dated  April  30, 1998,  that 
describes  procedures  for  FPI  for  cracks 
in  tie  bolt  holes  of  all  affected  second 
stage  HPT  disks. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  revises  AD  97-25- 
10  to  call  out  the  second  stage  HPT  hub 
assembly  by  part  number  (P/N)  in 
addition  to  the  hub  P/N  for  clarification 
of  affected  parts,  and  reference  a  SB  that 
does  not  change  any  of  the  requirements 
in  the  AD,  but  better  explains  the 
inspection  procedures  that  are 
referenced  in  the  current  AD.  The 
actions  are  required  to  be  accompUshed 
in  accordance  with  PW  SB  No.  JT9D- 
7R4-72-536,  Revision  2,  dated  April  30, 
1998. 

Since  the  issuance  of  that  AD,  the 
FAA  received  a  request  to  increase  the 
inspection  interval  for  first  stage  HPT 
disks.  The  FAA  has  determined,  by 
review  of  risk  analysis,  that  extending 
the  inspection  interval  provides  an 
adequate  margin  of  safety. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  reqxiirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  E)ocket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
conununications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  conunents 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 


action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environnjental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  vnth  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowl4jge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  sublnit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NE-04."  The 
postcard  ^vill  be  date  stamped  and 
returned  to  the  commenter. 

The  reflations  adopted  herein  will 
not  have  Substantial  direct  effects  on  the 
States,  ooi  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  ^vemment.  Therefore,  in 
accordance  with  Executive  C^er  12612, 
it  is  deteitnined  that  this  final  rule  does 
not  have  Sufficient  federalism 
impUcatiftns  to  warrant  the  preparation 
of  a  Fedeialism  Assessment. 

The  FAA  has  determined  that  this 
regulatioa  is  an  emei^gency  regulation 
that  mustjbe  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  no|  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  insiolves  an  emergency  regulation 
under  DOTT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26. 
1979).  U  ii  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  imder  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  thei  caption  ADDRESSES. 

List  of  Sii|i}ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption|of  the  Amendment 

Accord  ngly,  piu^uant  to  the 
authorify  delegated  to  me  by  the 
Administ  ator,  the  Federal  Aviation 
Administ  ation  amends  part  39  of  the 
Federal  A  iriation  Regulations  (14  CFR 
part  39)  a|  follows: 


PART  3d— AIRWORTHINESS 
DIRECTIVES 

1.  The  aufhority  citation  for  part  39 
continues  t()  read  as  follows: 

Aitdiority:  49  U.S.Q  106(g),  40113, 44701. 
139.13    [Am  Hided] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-10234  (62  FR 
64514,  Etecember  8, 1997)  and  by  adding 
a  new  airworthiness  directive. 
Amendment  39-10652,  to  read  as 
follows: 

97-25-10  Rl    Pratt  ft  Whitney:  Amendment 
-  39-10652.  Docket  97-ANB-04.  Revises 
AD  97-2$-10,  Amendment  39-10234. 
Applicabaity:  Pratt  ft  Whitney  (PW)  JT9D- 
S9A,  -70A,  -7Q,  -7Q3.  -7R4D,  -7R4D1, 
-7R4E,  and  -7R4E1  (AI-500)  series  turbobn 
engines,  instiled  on  but  not  limited  to 
Airbus  Indusvie  A300  and  A310,  Boeing  747 
and  767,  and  McDonnell  Douglas  DC-10 
series  aircraft] 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  eadi  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  fias  been  modified,  altered,  or 
repaired  in  tfato  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  afiiscted,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  mclude  an 
assessment  o£the  efiiBct  of  the  modification, 
alteration,  or  fepair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it 

CompUanc^:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  turbine  disk  failure  due  to 
cooling  hole  or  tie  bolt  hole  cracking,  which 
could  result  io  an  uncontained  engine  failuro 
and  damage  to  the  aircraft,  accomplish  the 
following: 

(a)For  first  ^tage  high  pressure  tuifoine 
(HPT)  disks,  part  numbers  (F/Ns)  768001. 
792701,812901,819801,840501,840401, 
840701,  840601,  and  840301,  installed  in  PW 
JT9D-59A,  -70A,  -7Q,  and  -7Q3  engines, 
accomplish  tlie  following: 

(1)  Disks  that  have  not  been  fluorescent 
penetrant  inspected  or  eddy  current 
inspected  sin<ie  introduction  into  service, 
perform  an  initial  fluorescent  penetrant 
inspection  (FPI)  for  cracks  in  all  40  cooling 
air  holes  in  aoxirdance  with  PW  Turbojet 
Engine  Standard  Practices  Manual,  P/N 
585005,  Chapter/Section  70-33,  Special 
Process  Operation  Procediue  (SPOP)  84,  as 
follows: 

(i)  Disks  wi^  3,500  cycles  since  new  (CSN) 
or  more  on  tht  effBctive  date  of  this  AD, 
inspect  prior  to  accumulating  5,000  CSN,  or 
within  1,500  cycles  in  service  (OS)  after  the 
efisctive  date  pf  this  AD,  whichever  occurs 
later. 
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(ii)  Dislu  with  less  than  3,500  CSN  on  the 
effective  date  of  this  AD,  inspect  prior  to 
accumulating  5,000  CSN. 

(2)  Disks  that  have  been  reoperated  in 
accordance  with  PW  Service  Bulletin  (SB) 
No.  5815,  Revision  2,  dated  July  31, 1992.  or 

8 nor  revisions,  that  have  not  been 
uorescent  penetrant  inspected  or  eddy 
current  inspected  since  reoperation,  perform 
an  initial  FPI  for  cracks  in  all  40  cooling  air 
holes  in  Chapter/Section  70-33,  SPOP  84,  as 
follows: 

(i)  Disks  with  3,500  QS  or  more  since 
reoperation  on  the  effective  date  of  this  AD, 
inspect  prior  to  accumulating  5,000  QS  since 
reoperation,  or  within  1,500  CIS  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

(ii)  Disks  with  less  than  3,500  CIS  since 
reoperation  on  the  effective  date  of  this  AD, 
inspect  prior  to  accumulating  5,000  CIS  since 
reoperation. 

(3)  Disks  that  have  been  fluorescent 
penetrant  inspected,  or  eddy  current 
inspected,  since  introduction  into  service  or 
since  reoperation,  in  accordance  with  PW  SB 
No.  5744,  Revision  3,  dated  March  31, 1993, 
or  prior  revisions,  or  PW  JT9D-7Q,  -7Q3 
Engine  Manual,  P/N  777210,  72-51-00, 
Inspection  -03,  or  PW  JT9D-59A,  -70A 
Engine  Manual,  P/N  754459,  72-51-00, 
Heavy  Maintenance  Check  -03.  perform  an 
FPI  for  cracks  in  all  40  cooling  air  holes, 
prior  to  accumulating  5,000  CIS  since  last  FPI 
or  EQ,  or  within  250  CIS  after  the  effective 
date  of  this  AD,  whichever  occurs  later,  in 
accordance  with  PW  Turbojet  Engine 
Standard  Practices  Manual,  P/N  585005, 
Chapter/Section  70-33.  SPOP  84. 


(4)  Thereafter,  perform  FPI  for  cracks  in  all 
40  cooling  air  holes  at  intervals  not  to  exceed 
5.000  CIS  since  last  FPI,  in  accordance  with 
PW  Turbojet  Engine  Standard  Practices 
Manual,  P/N  585005,  Chapter/Section  70-33, 
SPOP  84. 

(5)  Prior  to  further  flight,  remove  from 
service  cracked  disks,  and  replace  with 
serviceable  parts. 

(b)  For  second  stage  HPT  disks,  P/N 
5001802-01,  or  hub  assembly,  P/N  808242, 
insUlled  in  PW  JT9D-7R4D,  -7R4D1,  -7R4E, 
and  -7R4E1  (AI-500)  engines,  accomplUh 
the  following: 

(1)  Disks  that  have  not  been  fluorescent 
penetrant  inspected  since  introduction  into 
service,  perform  an  initial  FPI  for  cracks  in 
all  30  tie  bolt  holes  in  accordance  with  PW 
SB  No.  JT9D-7R4-72-536,  Revision  2.  dated 
April  30, 1998,  as  follows: 

(i)  Disks  with  6,000  CSN  or  more  on  the 
effective  date  of  this  AD,  inspect  within 
2,000  as  after  the  effective  date  of  this  AD. 

(ii)  Disks  with  less  than  6.000  CSN  on  the 
effective  date  of  this  AD,  inspect  prior  to 
acciunulating  8.000  CSN. 

(2)  Disks  that  have  been  fluorescent 
penetrant  inspected  since  introduction  Into 
service,  perform  an  FPI  for  cracks  in  all  30 
tie  bolt  holes,  prior  to  accumulating  8,000 
CIS  since  last  FPI,  or  within  250  QS  after  the 
effective  date  of  this  AD,  whichever  occurs 
later.  In  accordance  with  PW  SB  No.  JT9D- 
7R4-72-536,  Revision  2,  dated  April  30, 
1998. 

(3)  Thereafter,  perform  FPI  for  cracks  In  all 
30  tie  bolt  holes  at  intervals  not  to  exceed 
8,000  CIS  since  last  FPI.  in  accordance  with 


PW  SB  No.  IT9D-7R4-72-536,  Revision  2, 
dated  April  30. 1998. 

(4)  Prior  to  further  flight,  remove  from 
service  cracked  disks,  and  replace  with 
serviceable  parts. 

(c)  Repori  findings  of  cracked  turbine  disks 
within  10  working  days  after  inspection  to 
Tara  Goodman.  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate.  12  New  England 
Executive  Park.  Buriington,  MA  01803-5299; 
telephone  (781)  238-7130,  fax  (781)  238- 
7199,  Internet:  "Tara.GoodmanOfaa.dot.gov". 
Reporting  requirements  have  been  approved 
by  the  Office  of  Management  and  Buoget  and 
assigned  OMB  control  number  2120-0056. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  If  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  requesu  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  method  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Engine  Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  InspKBctlons  shall  be  done  In 
accordance  with  the  following  PW  SB: 


Document  Number 


JT9D-7R4-72-536 


Total  pages:  10. 


Paget 


1 
2 

3,4 

5.6 

7 

8-10 


Revision 


2 

Original 

2 

Originil 

2 

1  


Date 


April  30,  1998. 
February  28,  1997. 
AprN  30,  1998. 
February  28,  1997. 
April  30.  1998. 
October  13. 1997.' 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
R^ter  In  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pratt  &  Whitney,  400  Main  St.  East 
Hartford,  CT  06108;  telephone  (860)  565- 
6600,  fax  (860)  565-4503.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park,  Burlington.  MA;  or 
at  the  Office  of  the  Federal  Raster,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
July  29, 1998. 

Issued  in  Burlington,  Massachusetts,  on 
July  6, 1998.  .      . 

Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  98-18649  Filed  7-10-98;  9:33  am) 
BNJJNQ  CODE  4aie-1»-P 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 
16  CFR  Parts  740, 746,  and  774 
[Docket  No.  980622136-8136-01] 
RIN  0694-AB69 

Exports  to  tha  Fadaral  Republic  of 
Yugoslavia  (8srt>ia  and  Montsnagro); 
impoaition  of  Foreign  Policy  Controla 

AOENCY:  Bureau  of  Export 
Administration,  Commerce. 
actkm:  Final  rule. 


SUMMARY:  Reacting  to  the  use  of 
excessive  force  by  Serbian  police  forces 
against  civilians  in  Kosovo,  as  well  as 
acts  of  violence  by  the  Kosovar 
Albanian  extremists  and  fulfilling 
United  States  obligations  to  implement 
an  international  arms  embargo 


mandated  by  the  United  Nations 
Security  Council,  the  United  States  has 
banned  the  sale  and  supply  of  arms  and 
related  materiel  of  all  types  to  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro).  To  supplement  the 
State  Department  controls  on  items  on 
the  U.S.  Munitions  List,  the  Bureau  of 
Export  Administration  (BXA)  is 
designating  certain  items  on  the 
Commerce  ConU-ol  List  (CCL)  that  are 
subiect  to  the  arms  embai^o  and 
establishing  a  policv  of  denial  to  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  on  such  items.  No 
embargoed  items  may  be  exported  to  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  imder  any  License 
Exception,  including  shipments  of 
Umited  value  (LVS). 

In  addition,  this  rule  makes  certain 
editorial  revisions  to  the  Export 
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Administration  Regulations  relating  to 
embargoes  and  other  special  controls. 
EFFECTIVE  DATE:  This  rule  is  effective 
July  14. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Muldonian,  Regulatory  Policy 
Division,  Bureau  of  Export 
■'  Administration,  Telephone:  (202)  482- 
2440. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  Resolution  1160  of  March  31, 1998, 
the  United  Nations  Security  Coimcil 
(UNSC)  directs  all  member  states  to 
prohibit  the  sale  or  supply  to  the 
Federal  Republic  of  Yugoslavia, 
including  Kosovo,  by  their  nationals  or 
from  their  territories  or  using  their  flag 
vessels  and  aircraft,  of  arms  and  related 
materiel  of  all  types,  such  as  weapons 
and  ammunition,  military  vehicles  and 
equipment,  and  spare  parts  for  the 
aforementioned  and  to  prevent  arming 
and  training  for  terrorist  activities  there. 
Therefore,  consistent  with  the  UNSC 
Resolution  1160.  the  Bureau  of  Export 
Administration  is  imposing  new  Ucense 
requirements  and  a  policy  of  denial  on 
arms-related  items  and  certain  other 
items  on  the  Commerce  Control  List  that 
could  be  used  for  terrorist  activities  or 
to  repress  the  civihan  population.  These 
items  include  shotguns,  ammunition, 
military  vehicles,  equipment  for 
production  of  military  explosives, 
bulletproof  vests,  ni^t  vision 
equipment,  crime  and  crowd  control 
equipment,  and  items  that  may  be  used 
to  arm  and  train  individuals  for  terrorist 
activities.  Many  of  these  items  are 
already  subject  to  license  appHcation 
requirements  imder  the  Export 
Administration  Regulations  for  export  to 
the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro).  However,  this 
action  imposes  export  license 
requirements  on  additional  items,  such 
as  water  cannons. 

Executive  Order  12918  of  May  26, 
1994  delegates  authority,  inter  alia. 
imder  section  5  of  the  United  Nations 
Participation  Act,  22  U.S.C.  287c,  to 
take  such  actions  as  may  be  necessary 
to  cffirry  out  this  arms  embargo  against 
the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro)  to  the 
Secretary  of  Commerce  and  the 
Secretary  of  State,  for  the  types  of  arms 
and  related  materiel  that  come  under 
their  respective  jurisdictions.  To  carry 
out  this  delegation  to  the  Secretary  of 
Commerce,  the  Bureau  of  Export 
Administration  (BXA)  sets  forth  the 
poUcies  in  §  746.9  of  the  EAR  and 
designates  certain  items  on  the 
Commerce  Control  List  (CCL)  that  are 
subject  to  the  arms  embargo  and  a 


poUcy  of  denial  to  the  Federal  Republic 
of  Yugoslavia  (Serbia  and  Montenegro), 
effective  July  14,  1998.  The  Department 
of  State  Mas  maintained  a  denial  policy 
against  isuing  licenses  or  other 
authorizations  for  defense  articles  and 
services  tti  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro) 
since  1991.  This  action  is  taken 
consistent  with  the  provisions  of  the 
EAA  and  after  consultation  with  the 
Secretary  of  State.  BXA  submitted  a 
foreign  policy  report  to  the  Congress 
indicating  the  imposition  of  new  foreign 
policy  controls  on  June  30, 1998. 

Although  the  Export  Administration 
Act  (EAAj  expired  on  August  20, 1994, 
the  President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effect  the  EAR,  and  to  the 
extent  pefmitted  by  law,  the  provisions 
of  the  EAA  in  Executive  Order  12924  of 
August  1^,  1994,  as  extended  by  the 
President's  notices  of  August  15, 1995 
(60  FR  42767),  August  14, 1996  (61  FR 
42527)  and  August  13, 1997  (62  FR 
43629). 

Rulemalcfag  Requirements 

1.  This  inal  rule  has  been  determined 
to  be  sign  ficant  for  purposes  of  E.O. 
12866. 

2.  This  "ule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  Tliese  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numl^r  0694- 
0088.  Not^withstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  nor  shall  any  person  be 
subject  top  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 
informatidn  displays  a  currently  valid 
0MB  Control  Number. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessmen(t  imder  Executive  Order 
12612.      J 

4.  The  provisions  of  the 
Administiktive  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemakinj^,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulationiinvolves  a  military  and 
foreign  a^rs  function  of  the  United 
States  (SeO.  5  U.S.C.  553(a)(1)).  Further, 
no  other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunijy  for  public  comment  be 
given  for  tjiis  final  rule.  Because  a 
notice  of  Proposed  rulemaking  and  an 
opportuni  y  for  public  comment  are  not 
required  t(  be  given  for  this  rule  under 
5  U.S.C.  51  3  or  by  any  other  law,  the 


Regulations 


analytical  n  quirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  are  ikot  applicable. 

Therefore!  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  ti  Patricia  Muldonian, 
Regulatory  Policy  Division,  Bureau  of 
Export  Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
DC  20044. 

ListofSubjicts 

15  an  Part  740 

AdministiSative  practice  and 
procedure,  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part\746 

Embargoei,  Exports,  Foreign  trade, 
Reporting  aiid  recordkeeping 
requirements. 

15  CFR  Part^74 

Exports,  Foreign  trade.  Reporting  and 
recordkeepiilg  requirements. 

Accordingly,  parts  740,  746,  and  774 
of  the  Export  Administration 
Regulations  (15  CFR  parts  730-799)  are 
amended  as  follows: 

1.  The  authority  citation  for  part  740 
is  revised  to  ^d  as  follows: 

Authority:  ^  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  etseq.;  E.O.  12924.  3  CFR,  1994 
Comp.,  p.  917|  E.0. 13020,  3  CFR,  1996 
Comp.  p.  219;jE.0. 13026,  3  CFR,  1996 
Comp.,  p.  228  Notice  of  August  13, 1997  (62 
FR  43629,  Auiust  15, 1997). 

2.  The  authority  citation  for  part  746 
is  revised  to  read  as  follows: 

Authority:  SD  U.S.C.  app.  2401  et  seq.;  50 
U.S.C  1701  efiseq.;  22  U.S.C.  287c,  6004; 
E.O.  12918,  59  FR  28205.  3  CFR,  1994  Comp., 
p.  899;  E.0. 12924,  3  CFR,  1994  Comp.,  p. 
917;  Notice  of  August  13, 1997  (62  FR  43629, 
August  15, 19<  7). 

3.  The  auti  lority  citation  for  part  774 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  etseq.;  50 
U.S.C  1701  etseq.;  10  U.S.C.  7420,  7430(e); 
18  U.S.C  25ldetse9.;  22  U.S.C  287c,  3201 
et  seq..  6004;  30  U.S.C  185(u);  42  U.S.C. 
2139a,  6212;  4b  U.S.C  1354;  46  U.S.C  app. 
466c;  50  U.S.Q  app.  5;  Sec.  201,  Pub.  L.  104- 
58, 109  Stat  5i7  (30  U.S.C  185(s));  E.O. 
12924,  3  CFR,  1994  Comp.,  p.  917;  E.O. 
13020,  3  CFR,  1996  Comp.  p.  219;  E.O. 
13026,  3  CFR,  1996  Comp.,  p.  228;  Notice  of 
August  13, 1937  (62  FR  43629.  August  15, 
1997). 

PART  740— (AMENDED] 

4.  Supplen  ent  No.  1  to  part  740  is 
amended  by  revising  Coimtry  Group  E, 
to  read  as  follows: 
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Supplement  No.  1  to  Part  740 

•        »        »        •        • 

Country  Group  E 


Country 

[E:1]  UN 
emfcKargo 

fE-2]  uni- 
lateral 
embargo 

Angola 

X 

Cube 

X 

Iraq 

X 

Korea.  North 

X 

1  ihi/fl 

X 
X 
X 

X 

Rvranda 

Seit)ia  &  Montenegro 

materiel  of  all  types  and  regardless  of 
origin,  such  as  weapons  and 
ammunition,  military  vehicles  and 
equipment,  and  spare  parts  for  such 
items.  You  will  therefore  need  a  license 
for  the  sale,  supply  or  export  to  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  from  Uie  United  States 
of  embargoed  items,  as  listed  in 
paragraphs  (a)(1)  (i)  and  (ii)  of  this 
section.  You  will  also  need  a  license  for 
the  sale,  supply,  export  or  reexport  to 
the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro)  of  such  items 
by  any  United  States  person  in  any 

BAiM".  •  foreign  country  or  other  location. 

PART  746— (AMENDED]  (Reexport  controls  imposed  by  this 

5.  Section  746.8  is  amended  by  embargo  apply  only  to  reexports  by  U.S. 

revisino  naracmnh  fhUi  UiO  tn  r^A  ..         persons.  Reexport  controls  on  U.S.- 
rejrismg  paragraph  (b)(l)(ii)  to  read  as         origin  items  to  the  Federal  Republic  of 

Yugoslavia  (Serbia  and  Montenegro)  set 

1746.8   Rwanda.  forth  in  other  parts  of  the  EAR  remain 

*        •        •        •        •  in  effect.)  You  will  also  need  a  license 

(b)  •  *  *  (1)  *  *  *  for  the  use  of  any  U.S.-registered  aircraft 

(ii)  Items  described  by  ECCNs  ending  Z'  j®*^«  °  »upply  or  transport  to  the 

in  "018";  and  0A982. 0A984. 0A985,  Federal  RepubUc  of  YugosUvia  (Serbia 

0A986.  0A988,  0B986. 0E984. 1A005  *"**  Montenegro)  any  such  items.  These 

5A980.  6A002.a.l.  a.2.  a.3  and  c.  requirements  apply  to  embargoed  items. 

6A003.b.3  and  b.4,  6E001. 6E002.  and  "?!\™'?"  "'o'fsin. 
9A991a.  U)  Cnme  Control  and  Detection 

».',.,  Equipment  as  identified  on  the  CCL 

e   A  _^      -.«„.      jj   .  under  CC  Columns  No.  1.2  or  3  in  the 

6  A  new  secbon  746.9  is  added  to  Country  Chart  column  of  the  "LiSnsJ 

reaa  as  loilows:  Requirements"  secUon  of  the  appUcable 

f  746.9   The  Federal  Republic  of  ^^u        j    _.u  j ,.    r,^^.       . 

Yugoslavia  (Serbia  and  Montenegro).  (u)  Items  described  by  ECCNs  ending 

Under  Resolution  1160  of  March  31.  ?A9°8l';k?M°?S°OB\'i°o''E?84 

1998.  the  United  Nations  Security  ^^^'  r^Irf'  °^r?^  9°^^'  °^^®*' 

Council  (UNSC)  directs  all  memL  i1T^!fc^ASS,T^^TK  ."L^'; 

states  to  prevent  the  sale  or  supply  to  s^z^nrf  qaTiV^        "^  *"'*•  ^^^• 

KlTtS^"'^^  of  YugosK  '%'6^%}^^tYr,o.  m,  Ucensing 

^^^^rSSi^^"^^"^  ""S^  n  °'  "quiremenu  in  thiJsection  «?eff^ve 

from  their  territones  or  usmg  their  flag  on  July  14. 1998 

'!^^J!^t7^  °^  "T  "***  ™^^  ^)  Licensing  policy.  ApplicaUons  for 

matenel  of  all  types  such  as  weapons  export  or  reexport  ofall  items  listed  in 

and  ammumuon.  mibtary  vehicles  and  paragraphs  (a)(l){i)  and  (ii)  of  this 

equipmen  and  spare  parts  for  the  secUon  ^  subject  to  a  general  poUcy  of 

aforemenuoned,  and  to  prevent  the  denial.  ConsistwU  with  United  NaUons 

arming  and  traimng  for  terrorist  Security  Council  Resolution  1160.  this 

^^a^^^'.^^^^^'^S:^^  "®^®  «°baigo  is  effective  notwithstanding  the 

ofMay  26. 1994  (3  CTR.  1994  Q«np..  p.  existence  of  any  rights  or  obUgationf 

899)  authorizes  the  Secretary  of  State  conferred  or  ImpoSd  by  any 

^i^%^^^t  °IS?^.*"*'  '^^'"  international  agreement  or  Ly  contract 

Mcuon  5  of  the  Umted  NaUons  entered  into  oTimy  Ucense  or  permit 

Participation  Act  and  other  authorities  granted  prior  to  July  14. 1998.Vxcept  to 

avaiUble  to  the  respective  Secretaries,  to  Se  extern  provid  Jin  i^guUUon? 

take  aU  acbons  necessarjr  to  implement  orders,  directives  or  liceiues  that  may 

any  arms  embargo  mandated  by  be  issued  in  the  future  under  Executive 

resolution  of  the  United  Nations  Order  12918  or  under  the  EAR^ 
Security  Council.  (c)  Related  controls.  The  Department 

(a)  Ucense  requirements.  Under  of  State.  Office  of  Defense  Trade 

Executive  Order  12918  of  May  26. 1994.  Controls,  maintains  related  controU  on 

and  in  conformity  witii  United  Nations  arms  and  military  equipment  under  the 

Secunty  Council  (UNSC)  Resolution  International  TrafBc  in  Arms 

1160  of  March  31. 1998,  an  embargo  Regulations  (22  CFR  parts  120-130) 

apphes  to  the  sale  or  supply  to  the  You  should  also  contact  tiie  Department 

Federal  Repubhc  of  Yugoslavia.  of  Uie  Treasury's  OfBce  of  Foreign 

mcludmg  Kosovo,  of  arms  and  related  Assets  Control  concerning  any 


restrictions  which  might  apply  to  U.S. 
persons  involving  financial  transactions 
with  the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro). 

Supplement  No.  3  to  Part  746  (Removed 
and  Reserved] 

7.  Supplement  No.  3  to  part  746  is 
removed  and  reserved. 

PART  774— [AMENDEpl 

Supplement  No.  1  to  Fart  774— 
[Amended] 

8.  In  Category  0— Nuclear  Materials. 
Facilities,  and  Equipment  (and 
Miscellaneous  Items],  the  foUowiiu 
Export  Control  Classification  Numbers 
(ECCNs)  are  amended: 

a.  By  revising  the  "License 
Requirements"  section  and  the  "License 
Exceptions"  section  for  ECCN  0A018; 

b.  By  revising  the  entry  heading  and 
tile  "License  Requirements"  section  for 
ECCN0A982: 

c.  By  revising  the  "License 
Requirements"  section  for  ECCNs 
0A984,  0A965,  0A986,  0A988,  0B986 
and  0E984; 

d.  By  adding  a  new  entry  for  0A989; 
and 

e.  By  revising  tiie  "License 
Requirements"  section  and  the  "License 
Exceptions"  section  for  ECCN  0E108.  to 
read  as  follows: 

0A018    Items  on  the  International 
Munitions  List.  . 

License  Requirements 

Beason  for  Control:  NS.  AT.  UN 


Controls) 

Country  chart 

NS  applies  to  entire 

NS  Column  1. 

entry. 

AT  applies  to  entire 

AT  Column  1. 

entry. 

UN  applies  to  entire 

Rwanda:  Federal  Re- 

enby. 

public  of  Yugo- 

slavia (Serbia  and 

Montenegro). 

License  Exceptions 

LVS:  $1,500.  except  SO  for  Rwanda 
and  the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro) 

GBS:N/A 

OV:  N/A 


0A982    Saps:  thumbcuffs.  leg  irons, 
shackles,  and  handcuffs:  straight 
jackets,  plastic  handcuffs,  conventional 
steel  military  helmets,  police  helmets 
and  shields:  and  parts  and  accessories, 
n.e.s. 

License  Requirements 

Reason  for  Control:  CC,  UN 
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Control(s) 

Country  chart 

CC  applies  to  entire 

CC  Column  1. 

entry. 

UN  applies  to  entire 

Rwanda;  Federal  Re- 

entry. 

put>lic  of  Yugo- 

slavia (Sert>ia  and 

Montenegro). 

0A984    Shotguns,  barrel  length  18 
inches  (45.72  cm)  inches  or  over; 
buckshot  shotgun  shells;  except 
equipment  used  exclusively  to  treat  or 
tranquilize  animals,  and  except  arms 
designed  solely  for  signal,  flare,  or 
saluting  use;  and  parts,  n.e.s. 

License  Requirements 

Reason  for  Control:  CXI,  UN 


Control(s) 

Country  chart 

CC  applies  to  shot- 

CC Column  1. 

guns  with  a  barrel 

length  over  18  in. 

(45.72  cm)  but  less 

-,*--.• 

than  24  in.  (60.96 

cm)  or  buckshot 

shotgun  shells  con- 

trolled by  this  entry. 

regardless  of  end- 

user. 

CC  applies  to  shot- 

CC Column  2. 

guns  with  a  ban'el 

length  greater  than 

or  equal  to  24  in. 

(60.96  cm),  regard- 

less of  end-user. 

CC  applies  to  shot- 

CC Column  3. 

guns  with  a  barrel 

length  greater  than 

or  equal  to  24  in. 

(60.96  cm)  If  for 

sale  or  resale  to 

. 

police  or  law  en- 

forcement. 

UN  applies  to  entire 

Rwanda;  Federal  Re- 

entry. 

public  of  Yugo- 

slavia (Sert>ia  and 

Montenegro). 

0A985    Optical  sighting  devices  for 
firearms  (including  shotguns  controlled 
by  0A984);  discharge  type  arms  (for 
example,  stun  guns,  shock  batons, 
electric  cattle  prods,  immobilization 
guns -and  projectiles,  etc.)  except 
equipment  used  exclusively  to  treat  or 
tranquilize  animals,  and  except  arms 
designed  solely  for  signal,  flare,  or 
saluting  use;  and  parts.  n.e.s. 

License  Requirements 

Reason  for  Control:  CC,  UN 


ControKs) 


CC  applies  to  entire 
entry. 


Country  chart 


CC  Column  1. 


Cortrol(s) 


UNapplit 
entry. 


to  entire 


Country  chart 


Rwanda;  Federal  Re- 
public of  Yugo- 
slavia (Serbia  and 
Montenegro). 


0A986    $hotgun  shells,  except 
buckshot  shotgun  shells,  and  parts. 

License  Requirements 

fleason  for  Control:  UN 

UN  applies  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 
entry  to  Rwanda  and  the  Federal 
Republic'of  Yugoslavia  (Serbia  and 
Monteneftro).  The  Commerce  Country 
Chart  is  i  ot  designed  to  determine 
licensing  reqiiirements  for  this  entry. 
See  part  '46  of  the  EAR  for  additional 
informal  on. 


Conventional  military  steel 
described  by  OAOlS.f.l;  and 


is 


0A988 
helmets 
machetei . 

License  Requirements 

Reason  for  Control:  UN 

Controlst ;) 

UN  apslies  to  entire  entry.  A  license 
isrequiiep  for  conventional  miUtary 
steel  heliiets  as  described  by  OAOlS.f.l 
to  Rwanda  and  the  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro).  A 
license  is^required  for  machetes  to 
Rwanda,  rhe  Commerce  Coxmtry  Chart 
is  not  dea  igned  to  determine  licensing 
requiremi  tnts  for  this  entry.  See  part  746 
of  the  EA  i  for  additional  information. 


0A989    1 1'ater  cannon  and  specially 
designed  pomponents  for  water  cannon. 

License  Requirements 


Reason  for  Control:  UN 

ContTol(s, 

UN  api  Ues  to  entire  entry.  A  license 
is  require  1  for  items  controlled  by  this 
entry  to  t  le  Federal  Republic  of 
Yugoslav  a  (Serbia  and  Montenegro). 
The  Commerce  Coimtry  Chart  is  not 
designed  to  determine  Ucensing 
requirements  for  this  entry.  See  §  746.9 
of  the  EA  I  for  additional  information. 

License  E  (ceptions 

LVS:N,A 
GBS:  N  A 
CIV:N/\ 

List  of  Ite  ns  Controlled 

Units  lvalue 
Relatec  Controls:  W A 
Relatec  Definitions:  W A 


Items: 
contained 


The  list  of  items  controlled  is 
the  ECCN  heading. 


in 


0B986 

formanUj 

ammunition 

for  both  car  'ridges 


Eqi  \ipment  specially  designed 

\fa^uring  shotgun  shells;  and 

hand-loading  equipment 

and  shotgun  shells. 


License  Rec  uirements 

Reason  fc  r  Control:  UN 
Control(s) 

UN  applii  (s  to  entire  entry.  A  license 
is  required  for  items  controlled  by  this 
entry  to  Rwanda  and  the  Federal 
RepubUc  of  Yugoslavia  (Serbia  and 
MontenegroA.  TTie  Commerce  Country 
Chart  is  not  designed  to  determine 
Ucensing  requirements  for  this  entry. 
See  part  74^  of  the  EAR  for  additional 
information 


OEOl  8  "Tt  chnology"  for  the 
"development",  "production",  or  "use' 
of  items  cor  trolled  by  0A018.b  through 
OAOlS.e. 

License 


Requirements 

nfct  Control:  h 


Reason  fdt  Control:  NS.  UN.  AT 


Controlls) 


NS  applies  to 

entry. 
UN  applies  to 

entry. 


AT  applies  to 
entry. 


Country  chart 


NS  Column  1. 

Rwanda;  Federal  Re- 
public of  Yugo- 
slavia (Serbia  and 
Montenegro). 

AT  Column  1. 


License  Exc^tii 

CIV:N/A 

TSR:  Yes.lexcept  N/A  for  Rwanda  and 
the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Wfontenegro) 

***** 

0E984    "TA:hnology"  for  the 
"development"  or  "production" of 
shotguns  controlled  by  0A984  and 
buckshot  shQtgun  shells. 

License  Reoiiiranents 

Reason  /oj  Control:  CC.  UN 


Controli 


CC  applies  to  ptech- 
notogy"  for  Shot- 
guns with  a  barrel 
length  over  18  in. 
(45.72  cm)  but  less 
than  24  in.  (jBO.96 
cm)  and  shotgun 
shells,  regandless  of 
end-user. 


Country  chart 


CC  Column  1. 
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Control(s) 


CC  applies  to  "tech- 
notoijy"  'or  shot- 
guns with  a  barrel 
length  greater  than 
or  equal  to  24  in. 
(60.96  cm),  regard- 
less of  end-user. 

CC  applies  to  lech- 
notogy"  for  shot- 
guns with  a  barrel 
length  greater  than 
or  equal  to  24  in. 
(60.96  cm)  if  for 
sale  or  resale  to 
police  or  law  en- 
forcement. 

UN  applies  to  entire 
entry. 


Country  chart 


CC  Column  2. 


CC  Column  3. 


Rwanda:  Federal  Re- 
public of  Yugo- 
slavia (Serbia  and 
Montenegro). 


9.  In  Category  1 — Materials, 
Chemicals,  "Microorganisms"  & 
"Toxins",  the  following  Export  Control 
Classification  Numbers  (ECCNs)  are 
amended: 

a.  By  revising  the  "License 
Requirements"  section  for  ECCNs 
1A005  and  1D018; 

b.  By  adding  a  new  entry  for  1C998: 
and 

c.  By  revising  the  "License 
Requirements"  section  and  the  "License 
Exceptions"  section  for  ECCNs  1B018 
and  1C018.  to  read  as  follows: 

1A005    Body  armor,  and  specially 
designed  components  therefor,  not 
manufactured  to  military  standards  or 
specifications,  nor  to  their  equivalents 
in  performance. 

License  Requirements 

Reason  for  Control:  NS,  AT,  UN 


Control(s) 

Country  chart 

NS  applies  to  entire 

NS  Column  2. 

entry. 

AT  applies  to  entire 

ATCohimnl. 

entry. 

UN  applies  to  entire 

Rwanda;  Federal  Re- 

enby. 

public  of  Yugo- 

slavia (Serbia  and 

Montenegro). 

1B018   Equipment  on  the  International 
Munitions  List. 

License  Requirements 

Reason  for  Control:  NS,  MT,  RS,  AT, 
UN 


Control(s) 


NS  applies  to  entire 
entry. 


Country  cbait 


NS  Column  1. 


Control(s) 

Country  chart 

MT  applies  to  equip- 

MT Column  1. 

ment  for  the  "pro- 

duction" of  rocket 

propellants. 

RS  applies  to 

RS  Column  2. 

1B018.a. 

AT  applies  to  entire 

AT  Column  1. 

entry. 

UN  applies  to  entire 

Rwanda;  Federal  Re- 

entry. 

public  of  Yugo- 

slavia (Serbia  and 

Montenegro). 

License  Exceptions 

LVS:  $3000  for  lB018.a  for  countries 
WITHOUT  an  "X"  in  RS  Column  2  on 
the  Country  Chart  contained  in 
Supplement  No.  1  to  part  738  of  the 
EAR  $5000  for  lB018.b  N/A  for  Rwanda 
and  the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro) 

CBS:  N/A 

CIV:  N/A 


1C018    Materials  on  the  International 
Munitions  List. 

License  Requirements 

Reason  for  Control:  NS,  AT,  UN 


ControHs) 


NS  applies  to  entire 

entry. 
AT  applies  to  entire 

entry. 
UN  applies  to  entire 

enbry. 


Country  chart 


NS  Column  1. 

AT  Column  1. 

Rwnuida:  Federal  Re- 
public of  Yugo- 
slavia (Serbia  and 
Montenegro). 


License  Exceptions 

LVS:  $3000,  except  N/A  for  Rwanda 
and  the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro) 

GBS:  Yes  for  items  Usted  in  Advisory 
Note  to  1C018,  except  N/A  for  Rwanda 
and  the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro) 

CIV:  N/A 


1C998    Detonation  cords  and 
equipment  and  explosive  material 
(n.e.s). 

License  Requirements 

Reason  for  Control:  UN 


ControHs) 

Country  chart 

UN  appNes  to  entire 
entoy. 

Federal  Repubic  of 
Yugoslavia  (Serbia 
and  Montenegro). 

License  Exceptions 

LVS:  N/A 
GBS:N/A 


CIV:  N/A 
List  of  Items  Controlled 

Unit:  $  value 

Related  Controls:  N/A 

Related  Definitions:  Items  contained 
in  this  entry  are  those  materials  other 
than  materials  subject  to  the  licensing 
authority  of  the  U.S.  Department  of 
State.  Office  of  Defense  Trade  Controls 
(see  22  CFR  part  121)  and  ECCN  ICOIS. 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

1D018    "Software"  specially  designed 
or  modified  for  the  "development", 
"production",  or  "use"  of  items 
controlled  by  IBOIB. 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT.  UN 


Control(s) 


NS  applies  to  entire 
entry. 

MT  applies  to  "soft- 
ware" for  the  "de- 
velopment", "pro- 
duction", or  "use" 
of  items  controlled 
by  18018  for  MT 
reasons. 

AT  applies  to  entire 
errtry. 

UN  applies  to  entire 
andry. 


Country  chart 


NS  Column  1. 
MT  Column  1. 


AT  Column  1. 

Rwanda;  Federal  Re- 
put)lic  of  Yugo- 
slavia (Serbia  and 
Monter>egro). 


10.  In  Category  2— Materials 
Processing.  Export  Control 
Classification  Numbers  (ECCNs)  are 
amended: 

a.  By  revising  the  "License 
Requirements"  section  for  ECCN  2A993; 
and 

b.  By  revising  the  "License 
Requirements"  section  and  the  "License 
Exceptions"  sections  for  ECCNs  2B018, 
2D018,  and  2E018,  to  read  as  follows: 

2A993    Explosive  detection  systems, 
consisting  of  an  automated  device,  or 
combination  of  devices,  with  the  ability 
to  detect  the  presence  of  different  types 
of  explosives,  in  passenger  checked 
baggage,  without  need  for  human  skill, 
vigilance,  or  judgment. 

License  Requirements 

Reason  for  Control:  AT,  UN 


ConiroHs) 

Country  chart 

AT  applies  to  entire 

entry. 
UN  applies  to  entire 

er«y. 

AT  Column  1. 

Federal  Repubic  of 
Yugoslavia  (Serbia 
and  Montenegro). 
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2B018    Equipment  on  the  International 
Munitions  List. 

License  Requirements 

Reason  for  Control:  NS,  MT,  RS,  AT, 

UN. 


Control(s) 

Country  chart 

NS  applies  to  entire 

NS  Column  1. 

entry. 

MT  applies  to  special- 

MT Column  1. 

ized  machinery. 

equipment,  and 

gear  for  producing 

.,-    ■ 

rocket  systems  (in- 

cluding ballistic  mis- 

sile systems,  space 

launch  vehicles. 

j^   - 

and  sounding  rock- 

ets) and  unmanned 

air  vehide  systems 

^  ■ 

(including  cruise 

missile  systems. 

target  drones,  and 

reconnaissance 

■  - .    ■          -'^ 

drones)  usab\e  in 

systems  that  are 

controlled  for  MT 

reasons  including 

. 

their  propulsion 

- 

systems  and  com- 

ponents, and 

_ 

pyrolytic  deposition 

and  densification 

equipment 

RS  applies  to  entire 

RS  Column  2. 

entry. 

AT  applies  to  entire 

AT  Column  1. 

entry. 

UN  applies  to  entire 

Rwanda;  Federal  Re- 

entry. 

puWk:  of  Yugo- 

slavia (Serbia  and 

Montenegro). 

License  Exceptions 

LVS:  $3000,  except  N/A  for  Rwanda 
and  the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro). 

GBS:  Yes  for  Advisory  Note  in  this 
entry  to  2B018,  except  N/A  for  Rwanda 
and  the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro). 

CIV:  N/A 


2D0\8    "Software"  for  the 
"development",  "production"  or  "use" 
of  equipment  controlled  by2B018. 

License  Requirements 

Reason  for  Control:  NS,  MT,  AT,  UN. 


Control(s) 

Country  chart 

NS  applies  to  entire 

NS  Column  1. 

entry. 

MT  applies  to  "soft- 

MT Column  1. 

ware"  for  equip- 

ment controlled  by 

2B018  for  MT  rea- 

■^ 

sons. 

•  .' 

Coi  troi(s) 


AT  applied 

entry. 
UN  applii 

entry. 


to  entire 
to  entire 


Country  chart 


AT  Column  1 . 

Rwanda;  Federal  Re- 
putjlic  of  Yugo- 
slavia (Sert)ia  and 
Montenegro). 


License 

CIV: 


^ceptions 


1  es 


TSR: 
the  Fedetal 
(Serbia  apd 


,  except  N/A  for  Rwanda  and 
Republic  of  Yugoslavia 
Montenegro) 


2E018     'Technology"  for  the  "use"  of 
equipme  it  controlled  by  2B018. 

License '.  Requirements 
Reasok  for  Control:  NS,  MT,  AT,  UN 


Cor  trol(s) 


NS  applied  to  entire 

entry. 
MTappli( 

notogy" 

ment  cctrtroUed 

2B018 

sons. 
ATappliei 

entry. 
UNappliet 

entry 


tolech- 
for  equip- 
by 
f  MTrea- 

to  entire 

to  entire 


Country  chsut 


NS  Column  1. 
MT  Column  1. 

AT  Column  1. 

Rwanda;  Federal  Re- 
put>lic  of  Yugo- 
slavia (Sert>iaand 
Montenegro). 


License! 


(ceptions 


CIV:  N  A 

TSR:  Y  Bs,  except  N/A  for  Rwanda  and 
the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro) 

*        «        *        •        * 

11.  In  I  Category  6 — Sensors  and 
Lasers,  tl  e  following  Export  Control 
Classific  tion  Numbers  (ECCNs)  are 
amendec : 

a.  By  n  ivising  the  "License 
Requiren  ents"  section  for  ECCNs 
aidSAOOS; 

r  ivising  the  entry  heading  and 
Requirements"  section  for 
:001  and  6E002:  and 
n  vising  the  "License 
Requiren  ent"  section  and  the  "License 
Exceptioi  is"  section  for  ECCN  6A018.  to 
read  as  f(  Hows: 


6A002, 

b.  By 
the" 
ECCNs  6 

c.  By 


License 


6A002    I  Optical  sensors. 

License  1  Requirements 

Reasoi  for  Control:  NS,  MT,  CC,  RS, 
AT,  UN 


NS  applle^  to  entire 
entry. 


Con  rol(s) 


Country  chart 


NS  Column  2. 


Conti-c  l(s) 


MT  applies  tl  I  optical 
detectors  i  i 
6A002.a.lla.3,  and 
.e  that  are  specially 
designed  or  rated 
as  electromagnetic 
(including  •lasers") 
and  kinized  particle 
radiatkKi  resistant. 

RS  applies  ti 
6A0a2.a.l]a.2,  a.3 
and  .c.      I 

CC  applies  te  police- 
model  infr^ed 
viewers  in  |BA002.c. 

AT  applies  to  entire 
entry. 

UNap|3liest<) 
6A002.a.lia.2a.3, 
andc. 

UN  applies  tl 
6A002.b. 


Ute 


UCB4SE 
§  743.1  of 
requirements 
Exceptions 


fpQUIREMENT  NOTES:  See 
EAR  for  reporting 
for  exports  imder  License 


Contro(s) 


Country  chart 


MT  Column  1. 


RS  Column  1. 


CC  Column  1, 


AT  Column  1. 

Rwanda;  Federal  ne- 
publK  of  Yugo- 
slavia (Serbia  and 
Montenegro). 

Federal  Republic  of 
Yugoslavia  (Serbia 
and  Montenegro). 


6A003    CcAneras. 
License  Rei  uirements 

Reason  fi  r  Control:  NS,  NP,  RS,  AT. 

UN 


NS  applies  tc  entire 
entry. 

NP  applies  to  items 
controlled  in  para- 
graphs 6AQ03AJ2, 
a.3  and  a.^ . 

RS  applies  tc  items 
contix)lled  i  i 
6A003.b.3  ind  b.4. 

AT  applies  to  entire 
entry. 

UN.  applies  tc  i 
controlled  i  i 
6A003.b.3  ind  b.4. 


Comrol  s) 


NS  applies  to 

entry. 
AT  applies  to 

entry. 


Country  chart 


NS  Column  2. 
NP  Column  1. 

RS  Column  1. 

AT  Column  1. 

Rwanda;  Federal  Re- 
publk:  of  Yugo- 
slavia (Sert>iaand 
Montenegro). 


6A018    Mdgnetic,  pressure,  and 
acoustic  un  ierwater  detection  devices 
specially  de  signed  for  military  purposes 
and  control  t  and  components  therefor. 

License  Ret  uirements 

Reason  fc  r  Control:  NS,  AT,  UN 


entire 
entire 


Country  chart 


NS  Column  1. 
AT  Column  1. 
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Control(s) 

Country  chart 

UN  applies  to  entire 
enbry. 

Rwanda;  Federal  Re- 
public of  Yugo- 
slavia (Serbia  and 
Montenegro). 

License  Exceptions 

LVS:  $5000.  except  N/A  for  Rwanda 
and  the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro) 

GBS:  N/A 

aV:N/A  V 

6E001    "Technology"  according  to  Oie 
General  Technology  Note  for  the 
"development"  of  equipment,  materials 
or  "software"  controlled  by  6A  (except 
6A991,  6A992.  6A994.  6A995.  6A996, 
6A997  or  6A998).  6B  (except  6B995).  6C 
(except  6C992  or  6C994)  or  6D  (except 
6D991.6Q992.or6D993). 

License  Reqnirements 

Reason  for  Control:  NS,  MT,  MP,  RS. 
CC.  AT.  UN 


ControKs) 


NS  applies  to  lech- 
notogy"  lor  items 
oontroOed  by  6A001 
to  6A0a8.  6B004  to 
6B008.  eC002  to 
6C005.  or  6D001  to 
6D003. 

MT  applies  to  lech- 
notogy"  for  items 
controlled  by 
6A002.  6A007. 

.  6A008. 6A10e. 
6A107,6A10e, 
6B008.6B10e. 
60001.60002. 
60102  or  60103  for 
MT  reasons. 

UP  applies  to  lech- 
notogy"  for  equip- 
ment controlled  by 
6A003,6A005. 
6A202.  6A203, 
6A205,  6A225  or 
6A226  for  HP  rea- 
sons. 

RS  appNes  to  "^ech- 
notoJEiy"  for  equip- 
ment controlled  by 
6A002  or  6A003  tor 
RS  reasons. 

CC  applies  to  "tech- 
nology" for  equip- 
ment controlied  by 
6A002  for  CC  rea- 
sons. 

AT  applies  to  entire 
entry. 

UN  appfies  to  "tech- 
notogy"  for  equip- 
ment oontroOed  by 
6A002  or  6A003  for 
UN  reasons- 


Country  chart 


NS  Column  1. 


MT  Column  1. 


NP  Column  2. 


RSCohjmnl. 


CCCohjmnl. 


AT  Column  1. 

Rwanda;  Federal  Re- 
pubficofYugo- 
slavia  reasons 
(Serbia  and  Mon- 
tenegro). 


License  Requirement  Notes:  See 

§  743.1  of  the  EAR  for  reporting 
requirements  for  exports  under  License 
Exceptions. 

6E002    "Technology"  according  to  the 
General  Technology  Note  for  the 
"production  "  of  equipment  or  materials 
controlled  by6A  (except  6A991,  6A992, 
6A994.  6A995.  6A996.  6A997  or  6A998), 
6B  (except  63995).  or  6C  (except  6C992 
or6C994). 

License  Requirements 

Reason  for  Control:  NS.  MT.  NP.  RS. 
AT,(X.UN 


ConiroHs) 


NS  applies  to  "tech-, 
notogy-forequip- 
menl  conboled  by 
6A001  to6A006. 
6B004  to  6B006,  or 
6C0Q2to6C006. 

MT  appies  to  "tech- 
nology" for  equip- 
ment oonlroled  by 
6A0Q2,6A007. 

6Aooe.  6Aiae. 

6A107.  6A10e. 
68006.  or  68106 
for  MT  reasons. 

NP  applies  to  "tech- 
nology" for  equip- 
ment controled  by 
6A003.6A005. 
6A202.6A203. 
6A205.  6A22S  or 
6A226  for  NP  rea- 
sons. 

RS  applies  to  "tech- 
nology" for  equip- 
ment controlled  by 
6A002  or  6A003  for 
RS  reasons. 

CC  applies  to  "tech- 
nology" for  equip- 
ment controlled  by 
6A002  for  CC  rea- 
sons. 

AT  applies  to  entire 
entry. 

UN  applies  to  "tech- 
nology" for  equip- 
ment controlled  by 
6A002  or  6A003  lor 
UN  reasons. 


Country  chart 


NS  Column  1. 


ACT  Column  1. 


NP  Column  1. 


RS  Column  1. 


CC  Column  1. 


AT  Column  1. 

Rwanda;  Federal  Re- 
public of  Yugo- 
slavia (Serbia  and 
Montenegro). 


License  Requirement  Notes:  See 

§  743.1  of  the  EAR  for  reporting 
requirements  for  e^qports  imder  License 
Exceptions. 

12.  In  Category  8— Marine.  Export 
Control  Classification  Number  dBOCN) 
8A018  is  amended  by  revising  the 
"License  Requirements"  section  and  the 
"License  Exceptions"  section  to  read  as 
follows: 


8A018    Items  on  the  International 
Munitions  List. 

License  Requirements 
Aeoson  fm-  Control:  NS,  AT.  UN 


ConiroHs) 

Country  ch«t 

NS  applies  to  entire 

NS  Column  1. 

entry. 

AT  applies  to  entire 

AT  Column  1. 

entry. 

UN  applies  to  entire 

Rwanda;  Federal  Re- 

entry. 

pubic  of  Yugo- 

slavia (Serbia  and 

Montenegro). 

License  Exceptions 

LVS:  $5000.  except  N/A  for  Rwanda 
and  the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro) 

GBS:  N/A 

CIV:N/A 
•        •        •        *  -      '* 

13.  In  Category  9— Propulsion 
Systems,  Space  Vehicles  and  Related 
Equipment,  the  following  Export 
Control  Classification  Nimiber  (E(XNs) 
are  amended: 

a.  By  revising  the  "License 
Requirements"  section  and  "License 
Exceptions"  section  for  ECCN  9A018: 
and 

b.  By  revising  the  "License 
Requirements"  section  for  ECCN  gA991. 
9D018  and  9E018.  to  read  as  follows: 

9A01 8    Equipment  on  the  International 
Munitions  List. 

License  Requirements 

Aeoson  for  Control:  NS.  RS.  AT,  UN 


ControHs) 


NS  appfies  to  entire 

enby. 
RSappfiesto 

9A018.a  and  b. 
AT  applies  to  entire 

entry. 
UN  applies  to  entire 

ermy 


Country  chart 


NS  Column  1. 

RS  Column  2. 

AT  Column  1. 

Rwanda;  Federal  Re- 
pubic  of  Yugo- 
slavia (Serbia  and 
Montenegro). 


License  Exceptions 

LVS:  $1500.  except  N/A  for  Rwanda 
and  for  the  Federal  Republic  of 
Yi^oslavia  (Serbia  and  Montenegro) 

GBS:  N/A 

CIV:N/A 
•        •        •       V       • 

9A991    "Aircraft".  n.e.s..  and  gas 
turbine  engines  not  controlled  by  9A001 
or  9A101  and  parts  and  components. 
n.e.s. 

License  Requirements 

Reason  for  Control:  AT.  UN 


37774 Federal  Register /Vol.  63,  No.  ^  134 /Tuesday.  July  14.  1998 /Rules  anc 


Regulations 


Controls) 

Country  chart 

AT  applies  to  entire 

AT  Column  1. 

entry. 

UN  applies  to 

Rwanda;  Federal  Re- 

9A991.a. 

public  of  Yugo- 

slavia (Sert>ia  and 

Montenegro). 

9D018    "Software"  for  the  "use"  of 
equipment  controlled  by  9A018. 

License  Requirements 

Reason  for  Control:  NS.  RS,  AT,  UN 


Control(s) 

Country  chart 

NS  applies  to  entre 

NS  Column  1. 

entry. 

RS  applies  to 

RS  Column  2. 

9A018.a  and  .b. 

AT  applies  to  entire 

AT  Column  1. 

entry. 

UN  applies  to  entire 

Rwanda;  Federal  Re- 

entry. 

put>lic  of  Yugo- 

slavia (Serbia  and 

Montenegro). 

9E01 8    "Technology"  for  the 
"development",  "production",  or  "use" 
of  equipment  controlled  by  9A018. 

License  Requirements 

Reason  for  Control:  NS,  RS,  AT,  UN 


Control(s) 

Country  chart 

NS  applies  to  entire 

NS  Column  1. 

entry. 

RS  applies  to    -^ 

RS  Column  2. 

9A0l8.a  and  .b. 

AT  applies  to  entire 

AT  Column  1. 

entry. 

UN  apjalies  to  entire 

Rwanda;  Federal  Re- 

entry 

public  of  Yugo- 

slavia (Sert>ia  and 

Montenegro). 

Dated:  July  2, 1998. 
lainS.  Bcird, 

Acting  Assistant  Secretary  for  Export 

Administration. 

(FR  Doc.  98-18417  Filed  7-13-98;  8:45  am] 

MUJNO  CODE  3610-OT-P 


DEPARTTMENT  OF  THE  INTERIOR 

Office  0f  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR!  Part  948 
[WV-OT^-FOR] 

West  Vl^inla  Regulatory  Program 

AGENCyJ  Office  of  Surface  Mining 

ReclamAtion  and  Enforcement  (OSM), 

Interior; 

ACTION:  IFinal  rule. 

SUMMArtir:  OSM  is  approving  the 
clarification  of  three  final  nile 
decisioHs,  the  removal  of  a  required 
amendment,  and  the  vacating  of  its 
retroactive  approval  of  amendments  to 
the  Wesjt  Virginia  permanent  regulatory 
progran^  (hereinafter  referred  to  as  the 
West  Virginia  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
clarificajtions  concern  West  Virginia 
statutesmertaining^o  administrative 
appealsjand  the  State  Environmental 
QuaUty^oard,  and  the  required 
amenchtent  pertains  to  termination  of 
jiuisdic^n.  These  actions  are  intended 
to  compjly  with  a  settlement  agreement 
reached  in  West  Virginia  Mining  and 
Reclamation  Association  (WVMRA)  v. 
Babbitt.\No.  2:  96-0371  (S.D.  W.Va.). 

;  DATE:  July  14, 1998. 
FOR  FURblER  INFORMATION  CONTACT: 
Mr.  Ro«r  W.  Calhoun,  Director, 
Charleston  Field  Office,  Telephone: 
(304)  347-7158. 

SUPP1.EIIENTARY  INFORMATION: 

I.  Background  on  the  Virginia  Program 
n.  Submission  of  the  Amendment 
m.  Director's  Findings 
'  IV.  Sumqiary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

L  Background  on  the  West  VirgLua 
Program 

On  January  21. 1981,  the  Secretary  of 
the  Intetior  conditionally  approved  the 
West  Virginia  program.  Background 
information  on  the  West  Virginia 
prograni,  including  the  Secretary's 
finding^  the  disposition  of  comments, 
and  the  conditions  of  the  approval  can 
be  foimdl  in  the  January  21, 1981, 
FederalJRegister  (46  FR  5915-5956). 
Subsequent  actions  concerning  the  West 
Virginia  program  and  previous 
amendiients  are  codified  at  30  CFR 
948.10.  948.12,  948.13,  948.15,  and 
948.16.  j 

n.  Submission  of  the  Amendment 

In  a  series  of  three  letters  dated  Jtme 
28, 1993.  and  July  30, 1993 


(Administrative  Record  Nos.  WV-888,        732.15  anc  732.17.  are  the  Director's 


WV-889  ahd  WV-893),  the  West 
Virginia  Division  of  Environmental 
Protection!  (WVDEP)  submitted  an 
amendmeit  to  its  approved  permanent 
regulatory  program  that  included 
numerous  [revisions  to  the  West  Virginia 
Surface  Coal  Mining  and  Reclamation 
Act  (referred  to  herein  as  "the  Act", 
WVSCMRA  §  22A-3-1  et  seq.)  and  the 
West  Virgiiia  Surface  Mining 
Reclamatiin  Regulations  (CSR  §  38-2-1 
et  seq.).  O^M  approved  the  proposed 
revisions  on  durable  rock  fills  on 
August  16. 1995,  (60  FR  42437-42443) 
and  appro'  red,  with  exceptions,  the 
proposed  levisions  on  bonding  on 
October  4, 1995,  (60  FR  51900-51918). 
OSM  appDved,  with  exceptions,  the 
remaining  amendments  on  February  21, 
1996.  (61 1  "R  6511-6537).  See  30  CFR 

948.15  for  the  provisions  that  were 
partially  approved  by  OSM.  See  30  CFR 

948.16  for  required  amendments. 

On  April  18, 1996,  the  WVMRA,  the 
West  Vir^nia  Coal  Association,  and  the 
Tri-State  Goal  Operators  Association, 
hic.  filed  an  appeal,  pvusuant  to  section 
526(a)(lJ  of  SMCRA,  30  U.S.C. 
1276(a)(1),  challenging  certain  OSM 
decisions  contained  in  the  February  21, 
1996,  Federal  Register  Notice,  including 
the  decision  to  make  approval  of  the 
amendmeUt  retroactive.  (Administrative 
Record  Nitober  WV-1027).  On  October 
29, 1997,  tne  parties  reached  a 
settlement 'agreement  with  respect  to  six 
of  the  seve^  counts  contained  in  the 
above  refeienced  case.  (Administrative 
Record  Nuinber  WV-1077).  The  other 
count,  pertaining  to  the  use  of  passive 
treatment  systems  after  final  bond 
release,  wqs  decided  by  the  United 
States  Distkct  Court  for  the  Southern 
District  ofWest  Virginia  in  OSM's  favor. 
See  WVMHA  v.  Babbitt,  No.  2:  96-0371 
(S.D.  W.Vi  July  11, 1997) 
(Administrative  Record  Niunber  WV- 
1072).  OSh  f  proposed  this  rulemaking 
in  order  th  it  it  may  fulfill  its  obUgations 
with  respe  :t  to  five  of  the  six  counts  of 
the  appeal  which  are  addressed  by 
settlement  agreement.  The  remaining 
coimt  addiiessed  in  the  settlement 
agreement,  pertaining  to  the 
windrowing  of  materials  on  the 
downslopa  in  steep  slope  areas,  is  the 
subject  of  another  proposed  rulemaking, 
announced  in  the  June  10, 1997,  Federal 
Raster.  See  62  FR  31543.  31545. 

ine  proposed  rulemaking  was 
published  in  the  February  23, 1998, 
Federal  Register  (63  FR  8891).  No  one 
requested  an  opportunity  to  speak  at  a 
pubUc  hearing,  so  none  was  held. 

nL  Director's  Findings 

Set  forthlbelow,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
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findings  concerning  the  clariHcation  of 
three  final  rule  decisions,  the  removal  of 
a  required  amendment,  and  the  vacating 
of  its  retroactive  approval  of 
amendments  to  the  West  Virginia 
permanent  regulatory  program. 

1 .  The  Clarifications 

§  22B-l-7(d)  Administrative  Appeals 

As  announced  in  the  Federal  Register 
on  February  21. 1996  (61  FR  at  6516. 
6536),  OSM  did  not  approve  a  language 
at  §  22B-l-7(d)  concerning  allowing 
temporary  relief  where  the  appellant 
demonstrates  that  the  executed  decision 
appealed  from  will  result  in  the 
appellant  suffering  an  "unjust 
hardship."  OSM  stated  that  the 
provision  was  disapproved  because  the 
exception  is  inconsistent  with  SMCRA 
section  514(d)  and  525(c).  Further.  OSM 
required,  at  30  CFR  948.16(nnn).  that 
§  22B-l-7(d)  be  amended  to  be 
consistent  with  SMCRA  sections  514(d) 
and  525(c).  In  accordance  with  the 
settlement  agreement  in  WVMRA  v. 
Babbitt,  supra,  OSM  proposed  to  clarify 
its  February  21, 1996,  decision  by 
stating  that  §  22B-l-7(d)  is  not 
approved  only  to  the  extent  that  it 
includes  unjust  hardship  as  a  criterion 
to  support  the  granting  of  temporary 
rehef  from  an  order  or  other  decision 
issued  under  Chapter  22,  Article  3  of  the 
West  Virginia  Code,  which  is  the  West 
Virginia  counterpart  to  SMCRA.  OSM 
also  proposed  to  revise  the  required 
amendment  at  30  CFR  948.16(nnn)  to 
require  West  Virginia  to  amend  its 
program  to  remove  unjust  hardship  as  a 
criterion  to  support  the  granting  of 
temporary  reUef  from  an  order  or  other 
decision  issued  under  Chapter  22, 
Article  3  of  the  West  Virginia  Code.  The 
Director  now  adopts  this  proposal,  and 
is,  therefore,  not  approving  §  22B-1- 
7(d)  only  to  the  extent  that  it  includes 
unjust  hardship  as  a  criterion  to  support 
the  granting  of  temporary  relief  from  an 
order  or  other  decision  issued  under 
Chapter  22,  Article  3  of  the  West 
Virginia  Code,  which  is  the  West 
Virginia  counterpart  to  SMCRA.  The 
Director  is  also  revising  the  required 
amendment  at  30  CFR  948.16(rmn)  to 
require  West  Virginia  to  amend  its 
program  to  remove  unjust  hardship  as  a 
criterion  to  support  the  granting  of 
temporary  relief  from  an  order  or  other 
decision  issued  under  Chapter  22, 
Article  3  of  the  West  Virginia  Code. 

§  22B-l-7(h)  Administrative  Appeals 

As  annoimced  in  the  Federal  Register 
on  February  21, 1996  (61  FR  at  6516, 
6536).  OSM  did  not  approve  language  at 
§  22B-l-7(h)  to  the  extent  that  the 
provisions  would  allow  the  West 


Virginia  Surface  Mining  Board  to 
decline  to  order  an  operator  to  treat  or 
control  discharges  due  to  economic 
considerations.  In  addition,  OSM 
required,  at  30  CFR  948.16(ooo),  that  the 
State  further  amend  §  22B-l-7(h)  to  be 
no  less  stringent  than  SMCRA  section 
515(b)(10)  and  no  less  effective  than  the 
Federal  regulations  at  30  CFR  816.42  by 
requiring  that  discharges  be  controlled 
or  treated  without  regard  to  economic 
feasibility.  In  accordance  with  the 
settlement  agreement  in  WVMR  v. 
Babbitt,  supra.  OSM  proposed  to  clarify 
that  §  22B-l-7(h)  is  not  approved  only 
to  the  extent  that  it  references  Article  3, 
Chapter  22  of  the  West  Virginia  Code. 
OSM  also  proposed  to  revise  the 
required  amendment  at  30  CFR 
948.16(ooo)  to  require  West  Virginia  to 
mend  its  program  by  removing  the 
reference,  in  §  22B-l-7(h),  to  Article  3. 
Chapter  22.  The  Director  is  now 
adopting  this  proposal  and  is,  therefore, 
not  approving  §  22B-l-7(h)  only  to  the 
extent  that  it  references  Article  3. 
Chapter  22  of  the  West  Virginia  Code. 
The  Director  is  also  revising  the 
required  amendment  at  30  CFR 
948.16(ooo) — to  require  West  Virginia  to 
amend  its  program  by  removing  the 
reference,  in  §  22B-l-7(h),  to  Article  3. 
Chapter  22. 

§  22B-3-4  Environmental  Quality  Board 

As  announced  in  the  Federal  Register 
on  February  21. 1996  (61  FR  at  6517), 
OSM  approved  th«  provisions  at  §  22B- 
3-4  concerning  the  Environmental 
Quality  Board's  rulemaking  authority. 
Under  the  State's  S.B.  287,  the  Board  is 
authorized,  with  certain  restrictions,  to 
promulgate  procedural  rules  granting 
site-specific  variances  for  water  quality 
standards  for  coal  remining  operations. 
In  approving  the  provision.  OSM  also 
stated  that  any  such  procedural  rules 
that  grant  variances  must  be  submitted 
to  OMS  for  approval  prior  to  their 
implementation. 

In  accordance  with  the  settlement 
agreement  in  WVMRA  v.  Babbitt,  supra, 
OSM  proposed  to  clarify  that  it  does  not 
have  approval  authority  over  rules 
developed  by  the  Environmental 
Quality  Board  under  the  authority  of  the 
Clean  Water  Act.  The  Director  is  now 
adopting  this  proposal  and  finds, 
therefore,  that  the  Environmental 
Quality  Board  is  not  required  to  submit 
to  OSM  for  approval  procedural  rules 
for  the  implementation  of  site  specific 
variances  for  water  quality  standards  for 
remining  operations. 


2.  Amendment  Findings  Revisions 

CSR  38-2-1. 2(c)(1)  Termination  of 
Jurisdiction 

As  announced  in  the  Federal  Register 

on  February  21,  1996  (61  FR  at  6517, 
6536),OSM  found  §  38-2-1.2(c)(l)  to  be 
less  effective  than  the  Federal 
regulations  at  30  CFR  700.11(d)(l)(i)  to 
the  extent  that  subsection  (c)(1)  does  not 
require  compliance  with  the  Federal 
initial  program  regulations  at 
Subchapter  B  or  the  West  Virginia 
permanent  regulatory  program  as  a 
prerequisite  to  the  termination  of 
jurisdiction  over  an  initial  program  site. 
In  addition,  OSM  required,  at  30  CFR 
948.16(ppp),  that  the  State  further 
amend  subsection  (c)(1)  to  require 
compliance  with  the  Federal  initial 
program  regulations  at  Subchapter  B  or 
the  West  Virginia  permanent  regulatory 
program  regulations  as  a  prerequisite  to 
the  termination  of  jurisdiction  over  an 
initial  program  site. 

By  letter  dated  December  12, 1996 
(Administrative  Record  Number  WV- 
1052),  the  West  Virginia  Division  of 
Environmental  Protection  (WVDEP) 
staled  its  commitment  to  require  that 
initial  program  sites  in  West  Virginia 
meet  the  West  Virginia  program's 
permanent  program  requirements  as  a 
precondition  of  the  termination  of 
regulatory  jurisdiction  over  such  sites. 

In  recognition  of  the  acknowledgment 
contained  in  the  December  12, 1996. 
WVDEP  letter,  and  in  accordance  with 
the  settlement  agreement  in  WVMRA  v. 
Babbitt,  supra,  OSM  proposed  to  accept 
the  WVDEP's  December  12. 1996  letter 
as  satisfying  the  requirements  of  30  CFR 
700.11(d)(l)(i),  and  proposed  to  delete 
the  required  amendment  codified  at  30 
CFR  948.16(ppp).  The  Director  is  now 
adopting  this  proposal  and,  therefore,  is 
accepting  the  WVDEP's  December  12. 
1996  letter  as  satisfying  the 
requirements  of  30  CFR  700.11(d)(l)(i). 
The  Director  is  also  removing  the 
required  amendment  at  30  CTR 
948.16(ppp). 

3.  Vacating  Retroactive  Approval  of 
Amendments 

In  the  February  21. 1996,  Federal 
Register  (61  FR  6533),  OSM  stated  that 
with  respect  to  laws  and  regulations 
being  approved  in  the  notice,  the  OSM 
was  making  the  effective  date  of  the 
approval  retroactive  to  the  date  upon 
which  each  provision  took  effect  in 
West  Virginia  for  purposes  of  State  law. 
However,  as  stated  in  the  settlement 
agreement  in  WVMRA  v.  Babbitt,  supra, 
OSM  has  agreed  to  vacate  the  retroactive 
effect  of  its  approval  of  the  program 
amendment  which  was  the  subject  of 
the  February  21. 1996,  Federal  Regi^er 
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notice.  Therefore,  OSM  announced  its 
intention  to  vacate  the  retroactive 
approval  of  the  amendments  discussed 
and  approved  in  the  February  21, 1996, 
Federal  Register  notice.  61  FR  6511, 
6535.  In  addition,  OSM  proposed  to 
change  the  effective  dates  of  all  t£e 
amendments  approved  in  the  February 
21, 1996  notice  to  February  21, 1996. 

Accordingly,  the  Director  is  hereby 
vacating  the  retroactive  approval  of  the 
amendments  discussed  and  approved  in 
the  February  21, 1996,  Federal  Register 
notice  61  FR  6511,  6535.  Furthermore, 
the  Director  is  changing  the  effective 
dates  of  all  the  amendments  approved 
in  the  February  21, 1996  notice  to 
February  21, 1996. 

The  Director  finds  that  the 
clarifications,  amendment  findings 
revisions,  and  vacation  of  the  retroactive 
approval  of  the  previously  approved 
amendments  do  not  render  the  West 
Virginia  program  less  effective,  and  are 
hereby  approved. 

IV.  Summary  and  Disposition  of 
Comments 

Federal  Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(ll)(i}.  comments 
were  solicited  from  various  interested 
Federal  agencies.  The  Department  of  the 
Army,  U.S.  Army  Corps  of  Engineers 
responded  and  stated  that  the  proposed 
dispositions  are  satisfactory  to  the 
agency.  The  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration 
(MSHA)  responded  and  stated  that  the 
agency  did  not  find  any  statements  that 
would  conflict  with  MShA's  regulations 
or  policies. 

Public  Comments 

The  following  comments  were 
received  in  response  to  the  request  for 
public  comments.  The  West  Virginia 
Coal  Association  (WVCA)  stated  that 
events  have  occurred  since  OSM's 
approval  of  the  West  Virginia  Code  at 
§  22-3-8(6)(B)  concerning  compliance 
with  the  State's  workers'  compensation 
provisions  at  §  23-2-5.  §  22-3-8(6)(B) 
states  that  "(ijt  is  a  requirement  of  this 
article  [article  3,  chapter  22,  which  is 
the  West  Virginia  counterpart  to 
SMCRA]  that  each  operator  maintain 
continued  compliance  with  the 
provisions  of  section  five,  article  two, 
chapter  twenty-three  of  this  code  (the 
requirement  to  pay  workers' 
compensation  premiums]  and  provide 
proof  of  compliance  to  the  director  on 
an  annual  basis."  Specifically,  the 
commenter  stated  that  interpretations  of 
§  22-3-8(6)(B)  may  improperly  (1) 
create  bond  forfeitures  that  cannot  be 
reclaimed  by  the  State's  special 


reclamaiion  fund;  (2)  allow  reclamation 
bonds  to  be  used  for  piuposes  other 
than  reclamation  of  mining  sites;  and  (3) 
allows  citizens'  suits  that  would  affect 
limits  iiaposed  under  the  State's 
workers*  compensation  laws. 
Accordiiigly,  the  WVCA  demanded  that 
OSM  either  disapprove  §  22-3-8(6)(B) 
or  approve  it  expressly  subject  to  the 
interpretation  given  to  the  provision  by 
the  WVDEP.  "I^at  interpretation  is 
discussen  below. 

The  WVDEP  stated  that  its  primary 
concern  is  that  implementation  of  §  22- 
3-8(6)(^  not  put  any  additional 
pressiu^  on  the  bonding  funds  available 
to  WVD8P  for  completing  reclamation. 
WVDEP  stated  that,  while  it  is  morB 
than  willing  to  screen  applicants  for 
comphaice  with  the  workers' 
compenition  laws  and  thereafter  take 
reasonable  action  to  ensure  that  they 
subsequently  maintain  compliance,  the 
WVDO'  cannot  in  doing  so  jeopardize 
its  primary  purposes  to  ensine  that  the 
environment  is  protected  and 
reclamation  is  accomplished. 

The  WyOEP  further  stated  that  to 
ensure  that  §  22-3-8(6)(B)  is  not 
interpreted  or  applied  in  such  a  fashion 
as  to  jeodardize  environmental 
protection  and  the  reclamation  bonding 
program,  WVDEP  issued  a  policy  on 
June  7,  li95,  concerning  enforcement 
procedures  for  companies  in  default 
with  workers'  compensation.  By  that 
policy,  V\|VDEP  interprets  §  22-3- 
8(6)(B)  to  allow  permittees  to  abate 
violation^  issued  for  the  workers' 
compensation  defaults  of  their 
contractors  either  by  demonstrating  that 
the  contractor  has  returned  to  good 
standing  or  by  taking  action  to  terminate 
the  operator  approval.  WVDEP  stated 
that  it  reqognizes  that  any 
interpretations  of  §  22-3-8(6)(B)  which 
would  impose  obligations  on  permittees 
or  operators  for  workers'  compensation 
obligatioqs  inciured  prior  to  the 
effective  date  of  the  statute  could 
compromise  the  Special  Reclamation 
Fund,  whjich  is  used  to  reclaim 
minesitesi  for  which  the  proceeds  for 
forfeited  performance  bonds  are 
inadequate  to  achieve  full  reclamation. 
To  ensure  an  appropriate  application 
of  §  22-348(6)(B)  while  maintaining  the 
consistency  of  the  State  surface  mining 
program  with  SMCRA,  and  in 
accordance  with  its  June  7, 1995,  policy, 
the  WVDEP  interprets  §  22-3-8(6)(B)  as: 

(1)  Proliibiting  the  issuance  of  both 
new  permits  and  operator  approvals 
(known  as  operator  reassignments  in 
West  Virginia)  to  those  applicants  for 
which  th(S  Workers'  Compensation 
Division  advises  have  not  complied 
with  §2342-5; 


(2)  In  caies  involving  permittees  that 
utilize  contractors,  enabling  DEP  to 
issue  a  notice  of  violation  to  a  permittee 
for  its  contractors'  failure  to  comply 
with  the  wbricers'  compensation 
provisions  bf  W.  Va.  Code  §  23-2-5,  and 
allowing  the  permittee  to  abate  the 
violation  eitherhy  demonstrating  that 
the  contraclor  has  returned  a  status  of 
good  standing  with  the  Workers' 
Compensation  Division  or  by  submitting 
the  paperwork  necessary  to  allow  DEP 
to  rescind  Or  terminate  the  operator 
aporoval  (operator  reassignment);  and 

(3)  To  thf  extent  it  imposes 
obligations  on  permittees  and  operators 
to  maintain  compliance  with  W.  Va. 
Code  §  23-i-5,  it  does  so  only  to  the 
extent  that  ihe  obligation  to  pay 
premituns,  submit  reports,  etc.  first 
arose  after  the  effective  date  of  W.  Va. 
Code  §  22-^-fl(6)(B). 

The  Director  does  not  believe  that  the 
WVCA's  copiments  are  germane  to  this 
rulemaking,  since  approval  of  §  22-3- 
8(6)(A)  and  (B)  was  previously 
annoimced  ^n  the  February  21, 1996, 
Federal  Register.  61  FR  6511.  In  his 
approval,  the  Director  noted  that  "as 
provided  ini  paragraph  (h)  [§  22-3-8(6)), 
the  State  proposes  to  make  compliance 
with  the  Workers'  Compensation 
Program  a  r^uirement  of  permit 
approval."  $1  FR  at  6514.  The  basis  for 
the  Director's  approval  is  not  changed  in 
this  rulemaking,  since  the  substance  of 
§  22-3-8(6)  is  not  at  issue  here.  The 
Director  notles,  however,  that  the 
effective  date  of  his  approval  of  §  22-3- 
8(6)  is  now  changed  to  February  21, 
1996. 

Environmei  tal  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.fc.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  OSM 
has  determined  that  the  proposed 
provision  does  not  pertain  to  air  and 
water  quality  standards.  Therefore,  EPA 
conciurence  is  not  required. 

Pursuant  to  30  CFR  732.17(h)(ll)(i), 
OSM  solicited  comments  from  the  EPA 
on  the  proposed  amendment.  EPA  did 
not  provide  any  comments  in  response 
to  the  request. 

V.  Director'^  Decision 

Based  on  t^e  findings  above  the 
Director  is  a|>proving  the  clarification  of 
the  three  final  rule  decisions,  the 
removal  of  the  required  amendment, 
and  the  vaca^ng  of  its  February  21, 
1996,  retroac  tive  approval  of 
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amendments  to  the  West  Virginia 
pro0am. 

lAe  Federal  regulations  at  30  CFR  948 
codifying  decisions  concerning  the  West 
Virginia  program  are  being  amended  to 
implement  this  decision. 

VL  Procedural  Determinatioiu 


Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  oroposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirementa  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 


such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirementa  previously 
promulgated  by  OSM  will  be 
implemented  l^  the  State,  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  for  assumptions  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
or  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  948 

Inteigovemmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  28, 1998. 
Allan  D.KMii. 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  Vn, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  948— WEST  VIRQINIA 

1.  The  authority  citation  for  part  948 
continues  to  read  as  follows: 

Antliority:  30  U.S.C  1201  et  seq. 

2.  Section  948.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 

1948.15    Approval  of  WMtyirgMa 
ragulalory  program  anwndnMnta. 


(ppp),  and  by  revising  paragraphs  (nnn) 
and  (ooo)  to  read  as  follows: 

fMaie    Raqutradragulatory program 


Original 

amendnMnt 

Dataoffinai 

CitaHon/da- 

date 

put)lication 

scription 

•                        • 

• 

•                           • 

February  23, 

July  14, 1996 

WVCode 

1998. 

22&-1- 

7(d),  7(h); 

22B-3-4. 

WVRegu- 

■aoons 

CSR36- 

2- 

1 -2(c)(1). 
Vacatiftgof 
retroactive 
approval 
putjNshad 
on  Feb- 
ruary 21, 
1996. 

(nnn)  By  September  14, 1998,  West 
Virginia  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption,  to  revise 
Section  22B-l-7(d)  to  remove  unjust 
hardship  as  a  criterion  to  support  the 
granting  of  temporary  relief  from  an 
order  or  other  decision  issued  undor 
Chapter  22,  Article  3  of  the  West 
Virginia  Code. 

(ooo)  By  September  14, 1998,  West 
Viiginta  must  submit  either  a  proposed 
amendment  or  a  description  of  an 
amendment  to  be  proposed,  together 
with  a  timetable  for  adoption,  to  revise 
Section  22B-l-7(h)  by  removing 
reference  to  Article  3,  Oiapter  22. 

(PR  Doc.  9»-18738  Filed  7-13-98;  8:4S  am] 

HLUNQ  OOOf  4Sia 


DEPARTMENT  OF  THE  TREASURY 

Financial  Crfmaa  Enforcamant 
Network 

31  CFR  Part  103 
RIN1S06-AA18 

Amandmanta  to  the  Bank  Saeraey  Act 
RagulMiona  Raowding  Rapomng  and 
Rtcordkaaplng  by  Card  Cluba; 
CorractkM 

AOiNCY:  Financial  Crimes  Enforcement 

Networit,  Treasury. 

action:  Final  rule;  correction. 


3.  Section  948.16  is  amended  by 
removing  and  reserving  paragraph 


•UMMARY:  The  Financial  Crimes 
Enforcement  Network  ("FinCEN") 
published  in  the  Federal  RegMer  of 
January  13, 1998,  a  final  rule  amending 
the  regulations  implementing  the  statute 
generally  referred  to  as  the  Bank  Secrecy 
Act,  to  include  certain  gumjng 
establishmenta,  commonly  i^led  "card 
clubs,"  "card  rooms,"  "gaming  clubs," 
or  "gaming  rooms"  within  the  definition 
of  financial  institution  subject  to  the 
Bank  Secrecy  Act.  This  document 
contains  a  correction  to  the  preamble  to 
the  final  rule. 

DATES:  Effective  on  August  1, 1998. 
FOR  FURTHER  MFORMATKM  CCMTACT: 
Leonard  C.  Senia,  Senior  Financial 
Enforcement  Officer,  Office  of  Program 
Development.  Financial  Crimes 
Enforcement  Network,  (703)  905-3931. 
or  Cynthia  L.  Clark,  Deputy  Chief 
Counsel,  Financial  Crimes  Enforcement 
NetwoA,  (703)  905-3758. 
•UPPtOWMTARY  INFORMATION:  In  FR  Doc. 
98-743,  published  in  the  Federal 
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Register  of  January  13,  1998,  (63  FR 
1919),  the  Office  of  Management  and 
Budget  ("OMB")  control  number  is 
incorrect.  This  correction  replaces  the 
incorrect  OMB  control  number. 

In  rule  FR  Doc.  98-743,  published  on 
January  13, 1998,  (63  FR  1919)  make  the 
following  correction.  On  page  1923,  in 
the  first  column,  lines  2  and  3,  remove 
the  words  "control  number  1506-0063" 
and  add  the  words  "control  number 
1505-0063  (redesignated  by  the  Office 
of  Management  and  Budget  as  1506- 
0009)." 

Dated:  )uly  8. 1998. 
Peter  Dpnis, 
Acting  Director. 

Financial  Crimes  Enforcement  Network. 
(FR  Doc.  98-18659  Filed  7-13-98;  8:45  am] 
I  oooc  4«2e-o»-p 


DEPARTMENT  OP  VETERANS 
AFFAIRS 

38CFRPart4 
RIN  2900-^Me 

Schedule  for  Rating  Disabilities:  Cold 
Injuries 

agency:  Department  of  Veterans  Affairs. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
Schedule  for  Rating  Disabilities  by 
revising  the  provisions  governing 
evaluations  for  cold  injury  residuals. 
The  intended  effect  of  this  amendment 
is  to  provide  evaluation  criteria  based 
on  current  medical  knowledge  about  the 
long-term  effects  of  cold  injiuy  that  can 
be  applied  to  any  part  of  the  body 
affected  by  cold  injxuy. 
DATES:  Effective  Dat&.  This  amendment 
is  effective  August  13, 1998. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Caroll  McBrine,  M.D.,  Consultant, 
Regulations  Staff  (2118),  Compensation 
and  Pension  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW, 
Washington.  DC  20420,  (202)  273-7230. 
SUPPLBUBITARY  INFORMATION:  In  the 
Federal  Register  of  March  28, 1997  (62 
FR  14832),  we  published  a  proposal  to 
revise  the  provisions  of  VA's  rating 
schedule  (38  CFR  part  4)  governing 
evaluations  for  frozen  feet  (38  CFR 
4.104,  diagnostic  code  7122).  The 
purpose  of  the  proposal  was  to  update 
the  evaluation  criteria  so  that  they 
would  be  consistent  with  current 
medical  knowledge  and  encompass  the 
broad  range  of  residuals  now  known  to 
result  from  cold  injiuies.  We  proposed 


rating 
of"c 
cold  in{ 
system 


to  retitle  the  diagnostic  code  from 
residues  of  frozen  feet  to  residuals  of 
cold  iniury.  to  indicate  that  body  parts 
other  taan  the  feet  could  be  included. 
We  inv|ited  interested  persons  to  submit 
writtei^  comments  on  die  proposal. 

As  part  of  a  final  rule  published  in  the 
Federal  Register  of  December  11, 1997 
(62  FR  65207).  which  revised  the 
cardiovascular  portion  of  the  rating 
schediie  (38  CFR  4.104),  we  adopted 
the  revision  proposed  on  March  28. 
1997,  With  only  minor  changes. 
However,  we  had  received  comments 
from  the  Disabled  American  Veterans 
and  twp  interested  individuals  in 
response  to  the  March  28, 1997,  notice 
of  proposed  rulemaking.  This  document 
responss  to  those  comments  and  further 
revises  the  rating  schedule  provisions 
governing  evaluations  for  cold  injury 
residuals. 
One  conunenter  suggested  that  in 

icisions  we  change  our  method 
ig"  disabilities  associated  with 
iry  in  order  to  identify  the  body 
or  specific  body  part  affected, 
whethek-  the  affiected  body  part  is  on  the 
left  or  light  side,  and  the  percentage 
evaluation  for  each  affected  body  part. 

While  the  information  the  conunenter 
asks  usjto  include  is  part  of  the  written 
rating  decision,  that  information  is  not, 
nor  does  it  need  to  be,  reflected  by  the 
diagnostic  code.  The  purpose  of 
diagnostic  codes  is  merely  to  identify 
disabilities  for  statistical  purposes. 
Diagnostic  codes  are  numbers  assigned 
to  each  condition  listed  in  the  Schedule 
for  Ratitig  Disabilities.  Citation  to  a 
diagnostic  code  in  a  rating  decision 
identifies  the  rating  criteria  used  to 
determine  the  evaluation  assigned  to  a 
particular  disability  and  facilitates  VA 
statistical  analysis.  See  38  CFR  4.27. 
Adopting  the  commenter's  suggestion 
would  have  no  substantive  effect  on 
veterans'  disability  ratings.  We  therefore 
make  ne  change  in  response  to  this 
commest. 

Anotl  ler  commenter  submitted  a  copy 
of  a  195 1  article  entitled  Cold  Injuries  in 
Korea  I  uring  Winter  of  1950-51  by  Lt. 
Col.  K.  ).  Orr,  M.C.,  and  Capt.  D.  C. 
Fainer,  M-C.  The  commenter  maintains 
that  the  study  reflected  in  the  article, 
although  flawed,  is  the  basis  of  most 
thinkin|  regarding  cold  injuries  and  has 
been  used  to  miseducate  doctors.  The 
commeater  suggested  that,  rather  than 
focusing  on  "frostbite,"  we  take  into 
accoimtthe  impact  of  extreme  cold  on 
internal  organs  and  define  cold  injiuy  to 
included  broad  range  of  conditions, 
includiag  cardiovascular  and 
respiratpry  conditions,  which  he 
contends  are  the  long-term  residuals  of 
hypothermia. 


There  has  been  considerable  research 
on  cold  injuries  since  1951,  when  the 
article  to  which  the  commenter  refers 
was  published.  Medical  information 
reviewed  in  developing  the  Veterans 
Health  Aaministration  Information 
Letter  (IL 10-96-030,  December  31. 
1996)  concerning  the  care  and 
examination  of  veterans  with  late  effects 
of  cold  injuries  was  the  medical  basis 
for  our  refision  of  the  evaluation  criteria 
for  frostbile.  The  1951  Orr-Fainer  article 
was  not  among  the  authorities  cited  in 
the  information  letter. 

Another  commenter  stated  that  VA's 
Adjudicatjion  Procedures  Manual,  M21- 
1,  Part  VI.  para.  11.20,  mentions  other 
signs  and  sjrmptoms,  such  as  joint  pain 
and  stiffness,  weakness  of  hands  or  feet, 
Raynaud's  phenomenon,  and  vascular 
insufficieacy,  that  may  represent 
chronic  ef ects  of  cold  injury.  He 
recommei^ded  that  we  include  all  of 
these  conditions  in  the  evaluation 
criteria  for  cold  injury  (diagnostic  code 
7122)  so  that  the  criteria  are  as 
comprehensive  as  possible  and  do  not 
omit  any  symptoms  that  could  be 
attributed  to  cold  injuries. 

Simply  because  a  condition  could  be 
the  result  of  cold  injury  does  not  mean 
that  it  is  the  result  of  cold  injury  in  a 
given  claim.  All  of  the  conditions 
mentioned  have  other  possible 
etiologies.1  and  it  will  require  a  medical 
determinapon  in  each  case  to  establish 
whether  a  condition  claimed  as  a 
residual  of  a  cold  injury  is  the  residual 
of  a  cold  injury.  Fiuthennore.  there  are 
so  many  conditions  which  could  be 
residuals  of  cold  injury,  that  should  we 
attempt  to  provide  a  comprehensive  list, 
we  might  inadvertently  omit  conditions 
that  individual  veterans  might  suffer  as 
a  result  of  cold  injury.  Some  of  the 
conditions  mentioned  by  the 
commenter,  e.g.,  Raynaud's 
phenomenon,  might  well  warrant  higher 
evaluation^  in  their  own  right  than  the 
maximimijevaluation  of  30  percent 
allowed  uader  diagnostic  code  7122. 
Therefore,  rather  than  including  those 
conditions  in  the  evaluation  criteria  for 
cold  injuries,  we  have  revised  note  (1) 
to  indicate  that  such  conditions  may  be 
evaluated  separately  unless  they  are 
used  to  support  an  evaluation  under 
diwiostic  code  7122. 

The  same  commenter  suggested  that, 
since  pain  is  one  of  the  evaluation 
criteria  for  cold  injury  residuals, 
including  trthralgia  (joint  pain)  as  well 
is  redimdaht. 

Since  th^  medical  concept  that 
arthralgia  *iay  result  bom  cold  injury  is 
relatively  hew,  we  believe  it  is 
important  to  specify  that  symptom  in 
the  evaluation  criteria  along  with  the 
less  specif  c  symptom  of  pain. 
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Nevertheless,  we  have  revised  that 
portion  of  the  criteria  to  clarify  that 
arthralgia  is  but  one  type  of  pain  that 
will  satisfy  that  evaluation  criterion. 

We  have  made  several  nonsubstantive 
technical  corrections. 

VA  appreciates  the  comments 
submitted  in  response  to  the  proposed 
rule.  Based  on  the  rationales  presented 
in  the  March  28. 1997,  notice  of 
proposed  rulemaking  and  the  December 
11, 1997.  final  rule  that  effected  the 
proposed  revision,  we  affirm  the 
revision  adopted  in  that  final  rule, 
except  for  the  changes  made  in  this  final 
rule  for  the  reasons  explained  above. 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  The  reason  for 
this  certification  is  that  this  final  rule 
will  not  directly  affect  any  small 
entities.  Only  VA  beneficiaries  will  be 
directly  affected.  Therefore,  pursuant  to 
5  U.S.C.  605(b),  this  final  rule  is  exempt 
fix>m  the  initial  and  final  regulatory 
flexibility  analysis  requirements  of 
sections  603  and  604. 

This  final  rule  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  Executive  Order 
12866,  Regulatory  Planning  and  Review, 
dated  September  30, 1993. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104 
and  64.109. 

List  of  Subiects  in  38  CFR  Part  4 

Disability  benefits.  Individuals  with 
disabilities.  Pensions,  Veterans. 

Approved:  June  30, 1998. 
To9oD.W«l,Jr., 
Secntary  of  Veterans  Affain. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  4  is  amended  as 
set  forth  below: 

PART  4-8CHEDULE  FOR  RATING 
OISABIUTIES 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Andiorftjr:  38  U.S.C  1155,  unless 
otherwise  noted. 

SubfMrt  B-OteabHity  Ratings 

2.  Section  4.104  is  amended  by 
revising  diagnostic  code  7122  to  read  as 
follows: 

14.104   Sehedulaof 
eardiovaeeiiiar  sysiem. 


Diseases  OF  THE  Arteries  and 
Veins 


7122    CoW  Injury  residuals: 
With    the    following    in    affected 

parts: 

Arthralgia  or  other  pain,  numb- 
ness, or  cold  sensitivity  pKis 
two  or  more  of  the  following: 
tissue  loss,  nail  abnormalities, 
color  changes,  localty  im- 
paired sensation, 
hyperhidrosis,  X-ray  abnor- 
malities (osteoporosis,  sub- 
articular  punched  out  lesions, 
or  osteoarthritis) 

Arthralgia  or  other  pain,  numb- 
ness, or  cold  sensitivity  plus 
tissue  loss,  nan  abnormalities, 
color  changes,  locaHy  im- 
paired sensation,  hypertiidro 
sis,  or  X-ray  abnormalities 
(osteoporosis,  sut)arttcular 
punched  out  lesions,  or  oeteo- 
arthrttis)  

Arthralgia  or  other  pain,  numb- 
ness,  or  ookJ  sensitivity 


Rating 


30 


20 
10 


(1):  Separately  evaluate  amputations 
of  fingers  or  toes,  and  complications  such  as 
souarnous  ceH  carcinoma  at  the  site  of  a  cold 
irrfury  scar  or  peripheral  neuropathy,  under 
ottwr  diagnostic  codas.  Separately  evaluate 
other  dtebMties  that  have  been  dtegnosed  as 
the  residual  effecto  of  oold  injury,  such  as 
Raynaud's  phenomenon,  musde  atrophy,  etc., 
unless  they  are  used  to  support  an  wAMon 
under  tSmanotXc  code  71^7 

Note  (9:  Evaluate  each  affected  part  (e.g., 
tend,  foot.  ear.  noee)  seperatety  and  combine 
the  ratings  in  accordance  wftfi  §14.25  and 
4.26. 


(Authority:  38  U.S.C  1155) 

(FR  Doc  08-18642  Piled  7-13-98: 8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


36  CFR  Part  17 
RINi 


Provision  Of  Drugs  and  Madleinas  to 
Cartain  Vatarans  in  Stale  Homaa 

AOOICY;  Department  of  Veterans  Afbirs. 
action:  Interim  final  rule  with  request 
for  comments. 


VUMMANYi  This  document  amends  the 
"Medical"  regulations  concerning  the 
provision  of  drugs  and  medicines 
prescribed  by  non-VA  physicians  for 
certain  veterans  who  are  permanently 
houseboimd  or  in  need  of  regular  aid 
and  attendance.  The  regulations  are 
amended  to  allow  presoiptions  to  be 


filled  by  non-VA  pharmacies  in  state 
homes  under  contract  with  VA  for 
filling  prescriptions  for  patients  in  state 
homes.  This  is  consistent  with  VA's 
special  relationship  with  state  homes.  U 
will  eliminate  duplication  of  services 
and  will  help  improve  timeliness  for 
filling  prescriptions  in  state  homes. 
DATES:  Effective  Date:  July  14, 1998. 

Comment  Date:  Comments  must  be 
received  on  or  before  September  14, 
1998. 

AODRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW,  Room  1154, 
Washington,  DC  20420.  CommenU 
should  indicate  that  they  are  submitted 
in  response  to  "RIN:  2900-AJ34."  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management,  Room  1158. 
between  the  hours  of  8:00  a.m.  and  4:30 

E.m.,  Monday  through  Friday  (except 
olidays). 

FOa  FURTHER  MFOfMATION  CONTACT:  Jeff 
Ramirez,  Pharmacy  Service  (119), 
Veterans  Health  Administration, 
Department  of  Veterans  Affaire.  810 
Vermont  Avenue  NW,  Washington,  DC 
20420,  (202)  273-8428.  (This  U  not  a 
toll-firee  number.) 

•UPPI.BCNTARY  INFORMATION:  ThU 

document  amends  the  "Medical" 
regulations  set  forth  at  38  CFR  Part  17. 
More  specifically,  it  amends  the 
provisions  of  §  17.96  which  concern  the 
criteria  for  providing  drugs  and 
medicines  prescribed  by  non-VA 
physicians  for  certain  veterans  who  are 
permanently  hotisebound  or  in  need  of 
regular  aid  and  attendance. 

Prior  to  the  effective  date  of  this 
document  §  17.96  stated: 

Any  prescription,  which  is  not  pert  of 
authorized  Department  of  Veterans  Afhin 
bospity  or  Quotient  care,  for  drugs  and 
medicines  ordered  by  a  private  or  non- 
Department  of  Veterans  Afbin  doctor  of 
medicine  or  doctor  of  osteopathy  duly 
licensed  to  practice  in  the  )uris<Uction  where 
the  prescription  is  written,  shall  be  filled  by 
a  Department  of  Veterans  Afisirt  pharmacy, 
provided: 
(a)  The  prescription  is  for 
(1)  A  veteran  who  by  reason  of  being 
permanently  housebound  or  in  need  of 
regular  aid  and  attendance  is  In  receipt  of 
increased  cnnpensation  under  38  U.S.C 
chapter  11,  or  increased  pension  under 
§  3.1(u)  (Section  306  Pension)  or  f  3.1(w) 
(Impoved  Pension),  of  this  title,  as  a  veteran 
of  the  Mexican  Bonier  Period.  World  War  I, 
World  War  D,  the  Korean  Conflict,  or  the 
Vietnam  Era  (or.  althoiuh  eligible  for  such 
pension,  is  in  receipt  ofoompensation  as  the 
greater  benefit),  or 
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(2)  A  veteran  in  need  of  regular  aid  and 
attendance  who  was  fbnnerly  in  receipt  of 
increased  pension  as  described  in  paragraph 
(a)(1)  of  this  section  whose  pension  has  been 
discontinued  solely  by  reason  of  excess 
income,  but  only  so  long  as  such  veteran's 
annual  income  does  not  exceed  the 
maximum  annual  income  limitation  by  more 
than  Si  ,000,  and 

(b)  The  drugs  and  medicines  are  prescribed 
as  specific  therapy  in  the  treatment  of  any  of 
the  veteran's  illnesses  w  injuries. 

This  document  amends  §  17.96  to 
allow  prescriptions  to  be  filled  by  non- 
VA  phannades  in  state  homes  under 
contract  with  VA  for  filling 
prescriptions  for  patients  in  state   ' 
homes.  State  home  pharmacies  are  fully 
operational  facilities  that  in  many  cases 
can  efficiently  meet  the  needs  of 
veterans  in  the  state  homes.  This  action 
is  consistent  with  VA's  special 
relationship  with  state  homes.  It  will 
eliminate  duplication  of  services  and 
will  help  improve  timeliness  for  filling 
prescriptions  in  state  homes. 

Adnunistrative  Procedure  Act 

This  document  is  published  without 
regard  to  the  notice  and  comment  and 
effective  date  provisions  of  5  U.S.C.  553 
since  it  pertains  to  agency  management. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that  the 
adoption  of  this  interim  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612. 

The  rule  at  the  most  will  have  only  a 
minuscule  economic  effect  on  any  small 
entity.  Therefore,  pursuant  to  5  U.S.C. 
605(b).  this  interim  final  rule  is  exempt 
from  the  initial  and  final  regulatory 
flexibility  analyses  requirements  of 
§§603  and  604. 

Catalog  of  Federal  Domestic  Assistance 
Program  Number 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  for  this 
document  is  64.012. 

List  of  Sub)ects  in  38  CFR  Part  17 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Alcoholism, 
Qaims,  Day  care,  Dental  health.  Drug 
abuse,  Foreign  relations,  Government 
contracts.  Grant  programs-health.  Grant 
programs-veterans,  Health  care.  Health 
faciUties,  Health  professions.  Health 
records.  Homeless,  Medical  and  dental 
schools.  Medical  devices.  Medical 
research.  Mental  health  programs. 
Nursing  homes.  Philippines,  Reporting 
and  recordkeeping  requirements, 
Scholarships  and  fallowships.  Travel 
and  transportation  expenses.  Veterans. 
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Appp  wed:  June  30. 1998.  - 
TogoD.Weit.Jr.. 
Secreta^  of  Veterans  Affairs. 

For  tjbe  reasons  set  forth  above.  38 
CFR  part  17  is  amended  as  set  forth 
below: 

PART  jr— MEDICAL 

1.  Tbe  authority  citation  for  part  17 
contintpes  to  read  as  follows: 

Auth|irity:  38  U.S.C.  501, 1721,  unless 
otherwise  noted. 

2.  In  5 17.96.  the  introductory  text  is 
amend  (d  by  removing  "pharmacy"  and 
adding  in  its  place,  "pharmacy  or  a 
non-VA  pharmacy  in  a  state  home  under 
contradt  with  VA  for  filling 
prescriptions  for  patients  in  state 
homes*;  the  authority  citation  at  the  end 
of  pan^raph  (a)  is  removed;  and  an 
authority  citation  is  added  at  the  end  of 
the  section  to  read  as  follows: 

f  17.96  I  PTMcrtptions  flitod. 

*        •        •        *        • 

(Authority:  38  U.S.C  1712  (d)) 

(PR  Doc,  98-18644  Filed  7-13-98;  8:45  am] 


E 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFF^  Parts  261  and  279 

RIN  205#-AE47 

Hazardous  Waste  Management 
Systen^  Identification  and  Listing  of 
Hazardous  Waste;  Recycled  Used  Oil 
Management  Standards 

AGENCYt  Environmental  Protection 
Agencw 

ACTK)N:|Removal  of  direct  final  rule 
amendments. 


SUMMARY:  Today's  rule  removes  three 
amendments  to  the  used  oil 
manage|nent  standards  originally 
included  in  the  direct  final  rule  of  May 
6. 1998  and  restores  the  regulatory  text 
that  existed  prior  to  the  direct  final  rule. 
The  Agency  received  relevant  adverse 
commeat  on  three  provisions  of  this 
riile  which  deal  with  mixtures  of 
conditi(|nally  exempt  small  quantity 
generator  waste  and  used  oil.  the 
applical^ility  of  the  used  oil 
managetnent  standards  to  used  oil 
contammated  with  polychlorinated 
biphen]|ls  (PCBs).  and  record  keeping  ^ 
require4)ents  for  marketers  of  used  oil 
meetinothe  used  oil  fuel  specification. 
EPA  will  consider  the  comments 
received  as  it  finalizes  the  remaining 
amendments  in  the  near  future. 


EFFECT^VBDATE:  July  14. 1998. 

AODRESsas:  Public  comments  and 
supporting  materials  are  available  for 
viewing  ifi  the  RCRA  Information  Center 
(RIC),  located  at  Crystal  Gateway  I,  First 
Floor,  1235  Jefferson  Davis  Highway. 
Arlington.  VA.  The  Docket 
Identification  Number  is  F-98-CUOP- 
FFFFF.  Tpa  RIC  is  open  bom  9  a.m.  to 
4  p.m..  M|)nday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  ptiblic  make  an  appointment  by 
calling  (703)  603-9230.  The  public  may 
copy  a  maximum  of  100  pages  from  any 
regulatory  docket  at  no  cna^e. 
Additional  copies  cost  SO.lS/page.  The 
index  and  some  supporting  materials 
are  available  electronically.  See  the 

jfTARr  MRMMATION  section  for 
information  on  accessing  them. 

FOR  FUfmJER  MFORMATION  CONrACT: 
RCRA  Hoiline.  For  general  information, 
contact  the  RCRA  Hotline  at  (800)  424- 
9346  or  TDD  (800)  553-7672  (hearing 
impaired).  In  the  Washington,  DC 
metropolitan  area,  call  (703)  412-9810 
or  TDD  (703)  412-3323. 

Rulemaking  Details.  For  more 
detailed  information  on  specific  aspects 
of  this  rulemaking,  contact  Tom 
Rinehart  by  mail  at  Office  of  Solid 
Waste  (5304W).  U.S.  Environmental 
Protection!  Agency,  401  M  Street,  SW. 
Washingtc^n.  DC  20460.  by  phone  at 
(703)  308-^309,  or  by  Internet  e-mail  at 
rinehart.tam@tepamail.epa.gov. 

SUPPLBMB^ARY  MFORMATION: 

Withdraw^d  of  Amendments  that 
Receired  ^levant  Adverse  Comment 

On  May  6, 1998.  EPA  issued  a  direct 
final  rule  (63  FR  24963)  which  included 
eight  amendments  clarifying  various 
parts  of  the  used  oil  management 
standards  and  provisions  of  the 
hazardousrwaste  regulations  concerning 
used  oil.  a»A  also  issued  a  notice  t)f 
proposed  rulemaking  on  May  6, 1998 
(63  FR  25006).  in  which  the  Agency 
proposed  and  solicited  public  comment 
on  the  sani  e  eight  amendments.  EPA 
received  n  ilevant  adverse  comments  on 
three  of  the  amendments  in  this 
rulemaking:  the  amendments  to  40  CFR 
261. 5(j)  (nnxtures  of  conditionally 
exempt  small  quantity  generator  waste 
and  used  dil).  40  CFR  279.10(i) 
(applicability  of  the  used  oil 
management  standards  to  used  oil 
contaminated  with  polychlorinated 
biphenyls  (PCBs)).  and  40  CFR  279.74(b) 
(recordkeeping  requirements  for 
mariceters  of  used  oil  that  meets  the 
used  oil  fuel  specification). 
Accordingly,  today's  document  removes 
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these  three  amendments  and  reinstates 
the  regulatory  text  that  existed  prior  to 
the  May  6, 1998  direct  final  rule.  EPA 
finds  that  good  cause  exists  under  5 
U.S.C.  553(b)  to  promulgate  today's  rule 
in  final  form,  because  this  rule 
reinstates  regulatory  requirements 
currently  in  effect.  EPA  will  promulgate 
a  final  rule  in  the  near  future  finalizing 
the  three  amendments,  as  appropriate, 
and  addressing  the  comments  received. 
The  five  amendments  that  did  not 
receive  relevant  adverse  comment 
became  effective  on  July  6, 1998  as 
provided  in  the  May  6, 1998  direct  final 
rule. 

EPA  also  received  supportive 
comments  on  the  three  amendments 
being  removed  as  well  as  the  other 
amendments  issued  in  the  May  6, 1998 
direct  final  rule.  All  of  the  comments 
received  on  the  May  6, 1998  direct  final 
rule  are  available  on  the  Internet  as 
described  below  and  at  the  RCRA 
Information  Center  identified  in  the 
ADDRESSES  section  above. 

Internet  Availability 

Today's  rule,  the  comments  received 
on  the  May  6, 1998  direct  final  rule  and 
proposal  (63  FR  24963  and  25006),  and 
the  following  supporting  materials  are 
available  on  the  Internet: 

Docket  Item:  Petition  for  Review. 

From:  Edison  Electric  Institute,  et  al. 

To:  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit. 

Docket  Item:  Petitioners'  Preliminary 
and  Non-binding  Statement  of  Issues  to 
be  Raised  on  Appeal. 

From:  Edison  Electric  Institute,  et  al. 

To:  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit 

Docket  Item:  Letter  describing  Edison 
Electric  Institute's  outstanding  issues 
and  proposals  for  resolving  these  issues. 

From:  Edison  Electric  Institute,  et  al. 

To:  U.S.  Environmental  Protection 
Agency. 

Docket  Item:  Letter  describing  Edison 
Electric  Institute's  issues  including  a 
request  that  EPA  issue  a  technical 
correction  to  40  CFR  279.10(i). 
From:  Edison  Electric  Institute,  et  aL 
To:  U.S.  Environmental  Protection 
Agency. 

Docket  Item:  Letter  requesting  that 
EPA  resolve  outstandmg  issues. 

From:  Edison  Electric  Institute,  et  al. 

To:  U.S.  Environmental  Protection 
Agency. 

Docket  hem:  Settlement  Agreement 

From:  Edison  Electric  InsSute.  et  al, 
U.S.  Environmental  Protection  Agency, 
and  U.S.  Department  of  Justice. 

To:  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit. 

Docket  Item:  Memorandum  that 
describes  an  abbreviated  state 


authorization  revision  application 
procedure  for  state  rule  changes  in 
response  to  minor  federal  rule  changes 
or  corrections. 

From:  Michael  Shapiro,  Director. 
Office  of  Solid  Waste.  EPA. 

To:  EPA  Regional  Waste  Management 
Division  Directors. 

Follow  these  instructions  to  access 
this  information  electronically:  WWW 
URL:  http://www.epa.gov/epaoswer/ 
hazwaste/usedoil/index-htm. 

FTP:  ftp.epa.gov. 

L^^'/i:  anonymous. 

Password:  your  Internet  e-mail 
address. 

Pat/i: /pub/epaoswer. 

NotR  The  ofBdal  record  for  this  action  will 
be  kept  in  paper  form  and  maintained  at  tlie 
address  in  the  AOOMeMCi  section  above. 


I.  Regulatory  Requirements 

A.  Analysis  Under  Executive  Order 
12866,  Executive  Order  12875.  the 
Paperwork  Reduction  Act,  National 
Technology  Transfer  and  Advancement 
Act  of  1995.  and  Executive  Order  13045 

Today's  rule  removes  three 
amendments  issued  as  part  of  the  May 
6, 1998  direct  final  rule  and  reinstates 
the  regulatory  text  that  existed  prior  to 
the  May  6, 1998  direct  final  rule  and 
that  was  in  effect  until  July  6, 1998. 
Today's  action  is  not  a  "significant 
regulatory  action"  for  the  purposes  of 
Executive  Order  12866,  and  is  therefore 
not  subject  to  review  by  the  Office  of 
Management  and  Budget.  Today's  nile 
also  does  not  impose  ^ligations  on 
State,  local  or  tribal  governments  for  the 
purposes  of  Executive  Order  12875. 

Section  1 2(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Pub  L.  No.  104- 
113,  section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  volimtary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  Neither 
this  action  nor  the  direct  final  rule 
involve  technical  standards.  Therefcne. 
EPA  did  not  consider  the  use  of  any 
voluntary  standards  in  this  rulemaking. 
Today's  rule  is  not  si^Ject  to  E.O. 
13045.  entitied  "Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks"  (62  FR  19885.  April  23. 


1997).  because  this  action  is  not  an 
economically  significant  rule,  and  it 
does  not  involve  decisions  on 
environmental  health  risks  or  safety 
risks  that  may  disproportionately  affect 
children.  Under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq., 
EPA  must  consider  the  paperwoik 
burden  imposed  by  any  information 
collection  request  in  a  proposed  or  final 
rule.  This  rule  will  not  impose  any  new 
information  collection  requirements. 

B.  Submission  to  Conmss  and  the 
General  Accounting  ^fice 

Under  5  U.S.C  801(a)(1)(A),  EPA 
submitted  a  rep>OTt  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  pubUcation  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C  804(2). 

n.  Immediate  Efbcthre  Date 

Because  the  regulated  commtmity 
does  not  need  6  months  to  come  into 
compliance  with  this  rule,  EPA  finds, 
pursuant  to  RCRA  section  3010(b)(1). 
that  this  rule  can  be  made  effective  in 
less  than  six  months.  Also,  EPA  finds 
that  good  cause  exisU  under  5  U.S.C. 
553(d)(3)  to  waive  the  requirement  that 
regulations  be  published  at  least  30  days 
before  they  become  effective,  because 
this  rule  reinstates  regulatory 
requirements. 

List  of  Subjects 

40  CFR  Part  261 

Environmental  protection,  Hazardoiu 
waste.  Recycling,  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  279 

Conditionally  exempt  small  quantity 
generator  (CESQG),  Environmental 
protection,  Hazardoiu  waste, 
Polychlorinated  biphenyls  (PCBs),  Solid 
waste.  Recycling,  Response  to  releases. 
Used  oil.  Used  oil  specification. 

Dated:  )uly  6, 1908. 
Caral  M.  BramMr, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regiilations  is  amended 
as  follows: 

PART  261-4DBrnRCATION  AND 
USTMQ  OF  HAZARDOUS  WASTE 

1.  Hie  authority  citation  tat  part  261 
continues  to  read  as  follows: 
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Autharttj:  42  U.S.C  6905. 6912(a).  6921- 
6927.  6930,  6934. 6935.  6937.  6938.  6939. 
and  6974. 

2.  Section  261.5  is  amended  by 
revising  paragraph  ())  to  read  as  follows: 

f  261.5    SpacW  requirements  for 
haardous  waste  generated  by  condltkMwUy 
axampt  wnall  quantity  generators. 

(j)  If  a  conditionally  exempt  small 
quantity  generator's  wastes  are  mixed 
Mrith  used  oil.  the  mixture  is  subject  to 
part  279  of  this  chapter  if  it  is  destined 
to  be  burned  for  energy  recovery.  Any 
material  produced  from  such  a  mixture 
by  processing,  blending,  or  other 
treatment  is  also  so  regulated  if  it  is 
destined  to  be  burned  for  energy 
recovery. 

PART  279— STANDARDS  FOR  THE 
MANAGEMENT  OF  USED  OIL 

3.  The  authority  citation  for  part  279 
continues  to  read  as  follows: 

Authority:  Sectioas  1006,  2002(a),  3001 
through  3007.  3010,  3014,  and  7004  of  the 
Solid  Waste  Disposal  Act.  as  amended  (42 
U.S.C  6905,  6912(a).  6921  through  6927, 
6930. 6934.  and  6974);  and  sections  101(37) 
and  114(c)  of  CERCXA  (42  U.S.C  9601(37) 
and  9614(c)). 

4.  Section  279.10  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

1279.10    Applicability.    , 

*        •        •        »        *-" 

(i)  Used  oil  containing  PCBs.  In 
addition  to  the  requirements  of  this  part, 
maiiceters  and  burners  of  used  oil  who 
market  used  oil  containing  any 
quantifiable  level  of  PCBs  are  subject  to 
the  requirements  found  at  40  CFR 
761.20(e). 

5.  Section  279.74  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1279.74   Traddng. 


(b)  On-specification  used  oil  delivery. 
A  generator,  transporter,  processor/re- 
refiner,  or  burner  who  first  claims  that 
used  oil  that  is  to  be  burned  for  energy 
recovery  meets  the  fuel  specifications 
under  §  279.11  must  keep  a  record  of 
each  shipment  of  used  oil  to  an  on- 
spedfication  used  oil  burner.  Records 
for  each  shipment  must  include  the 
following  information: 

(1)  The  name  and  address  of  the 
facility  receiving  the  shipment; 

(2)  The  quantity  of  used  oil  fiiel 
delivered: 

(3)  The  date  of  shipment  or  delivery; 
and 

(4)  A  cross-reference  to  the  record  of 
used  oil  analysis  or  other  information 
used  to  make  the  determination  that  the 


oil  meets  the  specification  as  required 
under  §1 279.72(a). 

*        •  I      •        •        • 

[FR  Docj  98-18423  Filed  7-13-98;  8:45  am) 


ENVIR(H4MENTAL  PROTECTION 
AGENOY 


40CFR|Part300 

[FRL-6lfc3-e] 

Nation^  Oil  and  Hazardous 
Substances  Contingency  Plan; 
National  Priorities  Ust  Update 

agency;  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  deletion  of  the  Novaco 
Industries  Superfund  site  fit>m  the 
National  Priorities  List  (NPL). 

-  — 

SUMMARlr:  The  Environmental  Protection 
Agency  (EPA)  annoimces  the  deletion  of 
the  Novpco  Industries  Site  in  Michigan 
bom  th4  National  Priorities  List  (NPL). 
The  NPt  is  Appendix  B  of  40  CFR  part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Contingency  Plan 
(NCP).  which  EPA  promulgated 
pursuailt  to  section  105  of  the 
Compr^ensive  Environmental 
Responw,  Compensation,  and  Liability 
Act  of  1980  (CERCXA),  as  amended. 
This  action  is  being  taken  by  EPA  and 
the  Stata  of  Michigan,  because  it  has 
been  determined  that  Responsible 
Parties  have  implemented  all 
appropdate  response  actions  required. 
Moreover,  EPA  and  the  State  of 
Michigaii  have  determined  that 
remedial  actions  conducted  at  the  site  to 
date  rentain  protective  of  public  health, 
welfare,  and  the  environment. 
EFFECmdE  DATE:  July  14, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Russell  Hart  at  (312)  886-4844  (SR-6J). 
Remedial  Project  Manager  or  Gladys 
Beard  at  (312)  886-7253,  Associate 
Remedi4l  Project  Manager.  Superfund 
Division,  U.S.  EPA— Region  V,  77  West 
Jackson  Blvd.,  Chicago,  IL  60604. 
Information  on  the  site  is  available  at 
the  local  information  repository  located 
at:  The  Bedford  Township  Hall  and 
Monroe  Coimty  Library-Bedford, 
Bedford,  Michigan.  Requests  for 
comprehensive  copies  of  documents 
should  be  directed  formally  to  the 
Regional  Docket  Office.  The  contact  for 
the  Regional  Docket  Office  is  Jan 
Pfundhaller  (H-7JJ.  U.S.  EPA.  Region  V. 
77  W.  Jackson  Blvd.,  Chicago,  IL  60604, 
(312)  35^5821. 

SUPPLEUdTARY  INFORMATION:  The  site  tO 
be  deleted  from  the  NPL  is:  Novaco 
Industries  Site  located  in  Temperance, 


Michigan.  A  Notice  of  Intent  to  Delete 
for  this  site  was  published  May  27, 1998 
(63  FR  28961).  The  closing  date  for 
commentsi  on  the  Notice  of  Intent  to 
Delete  was  June  26, 1998.  EPA  received 
no  comments  and  therefore  no 
Responsiveness  Siunmary  was  prepared. 

The  EPA  identifies  sites  which  appear 
to  present  pt  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sitesj  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund  (Fund-)  financed 
remedial  ai[:tions.  Any  site  deleted  from 
the  NPL  repains  eligible  for  Fund- 
financed  remedial  actions  in  the 
unlikely  etent  that  conditions  at  the  site 
warrant  su  nh  action.  Section 
300.425(e)|3)  of  the  NC3>  states  that 
Fimd-finai|ced  actions  may  be  taken  at 
sites  deletad  &t>m  the  NPL  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Deletion  of  a  site 
fium  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  e^orts. 

List  of  Snb^ects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  dontrol.  Chemicals,  Hazardous 
substances^  Hazardous  waste, 
Intergover^ental  relations.  Penalties, 
Reporting  ind  recordkeeping 
requirements,  Superfund,  Water 
pollution  oontrol.  Water  supply. 

Dated:  July  1. 1998. 
David  Ullridi, 
Acting  Regie  nal  Administrator,  Region  V. 

40  CFR  I  art  300  is  amended  as 
follows: 

PART  300- -[AMENDED] 


1.  The  atithority 
continues  to 


citation  for  part  300 
read  as  follows: 

Authority]  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.0. 12777.  56  FR  54757.  3  CFR. 
1991  Comp.]  p.351:  E.O.  12580.  52  FR  2923. 
3  CFR.  1987 Comp.,  p.  193. 

Appendix  B  [Amended] 

2.  Table  i  of  Appendix  B  to  part  300 
is  amended  by  removing  the  Site 
"Novaco  Industries,  Temperance, 
Michigan." 

IFR  Doc.  984lSS88  Filed  7-13-98;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPart64 
[Docket  No.  FEMA-7601] 

Utt  Of  Communities  Eiigible  for  the 
Sale  of  Flood  Ineurance 

AQGNCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  commimities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation' in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  commimities 
listed. 

EFFKT1VE  DATEi:  The  dates  listed  in  the 
third  column  of  the  table. 
AOORESSes:  Flood  insiuance  policies  for 

Ero(>erty  located  in  the  commimities 
sted  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  6464, 
Rockville,  MD  20849,  (800)  638-6620. 
FOR  FURTHBt  MFORMATION  CONTACT: 

Robert  F.  Shea,  Jr.,  Division  Director, 
Program  Implementation  Divisicm, 
Mitigation  Directorate,  500  C  Street  SW., 
room  417,  Washington,  DC  20472,  (202) 
648-3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  ownere  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 


Since  the  commimities  on  the  attached 
'  list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  conmnmity. 

In  addition,  the  Associate  Director  of 
the  Federal  Emergency  Management 
Agency  has  identified  the  spedel  flood 
hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map  (FHBM)  or  Flood 
Insurance  Rate  Map  (FIRM),  llie  date  of 
the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fourth 
column  of  the  table.  In  the  communities 
listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C.  4012(a),  requires 
the  purchase  of  flood  insivance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Associate  Director  finds  that  the 
delayed  effective  dates  would  be 
contruy  to  the  public  interest  The 
Associate  Director  also  finds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary. 

Natkmal  Enrironmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Enviroiunental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Ad 

The  Associate  Director  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  ef  seq.,  because  the  rule 
creates  no  additional  burden,  but  lists 


those  communities  eligible  for  the  sale 
of  flood  insurance. 

Kegnlatory  Claseificatioii 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review.  58  FR  51735. 

Paperworic  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwmi  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Execnthre  Order  12612.  Federalism 

This  rule  involves  no  poUcies  that 
have  federaUsm  implications  under 
Executive  Order  12612,  Federalism, 
October  26, 1087,  3  CFR.  1987  Comp.. 
p.  252. 

Execntiire  Order  12778,  Chrfl  Justice 
Refixm 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991,  56  FR 
55195,  3  CFR.  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Fart  64 

Flood  insurance,  Floodplains. 
Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART64-{AMENDEpl 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Antberttjr.  42  U.S.C.  4001  et$eq.. 
iteoiganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp..  p.  329;  E.0. 12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

164.6   (Amendedl 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/location 


New  EliQiMea   Cmeipency  Pro^rani 
Michigan: 

Marietta,  township  of,  Saniac  County 

South  Branch,  township  d,  Crawford  County 

Washington:  Quileute  Incian  Tribe,  Clallam  County 

Georgia:  McOuffie  County,  unincorporated  areas 

towa:  Eagle  Grove,  city  of,  Wright  County  

Kentucky:  Walton,  city  of,  Boone  County 

Montana:  Dawson  County,  unincorporated  areas 

New  EHgiMea—Reouiar  Program 
Texas: '  Bulverde  North,  city  of,  Comal  County  .......... 

Georgia:  AbbeviOe,  city  of,  Wilcox  County „.. 

Iowa:  Spring  HW,  city  of,  Warren  County „ 

Mnsouri:  Westwood,  viMage  of,  St.  Louis  County  

Connecticut  CantertMry,  town  of,  Windham  County  .... 


Community 
No. 


261022 
261021 
530336 
130367 
190928 
210379 
300140 

481683 
130195 

190046 
290396 

000183 


Effective  date  of  eligibiity 


May  6. 1996. 

do. 

May  8, 1998. 
May  26,  1996 

do. 

May  28,  1908. 
do. 


May  12, 1096 
May  26,  1996 

...._do  .~_........ 

.do 


Currant  effective 
map  date 


August  5,  1076,  Emaig:  Octot>er  16,  1064,  Reg:  Oc^ 
lobar  16. 1964,  Susp:  May  5, 1996,  Rein:. 


March  26. 1076. 


July  17, 1005. 
SeplemtMr  20, 

1006. 
NSFHA. 
August  2.  1006. 

Odobar  16. 
.   1914. 
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SManocBOon 


Community 
No. 


Eftective  date  o(  tUtfti  ty 


Current  effective 
map  date 


Michigan:  Chesaning,  vlage  o(,  Saginaw  County 


ReQion  II 
PennsyivaniiL'  ICennett  Spuare,  txxxNigh  of,  Chester 
County. 

Region  i 

Connecticut:  New  Britain,  city  of,  Hartford  County 

IMne:  ANred,  town  of.  York  County „ 

New  Hampshire:  Bristol,  town  of,  Grafton  County 

Region  H 
New  York:  South  Bristol,  town  of.  Ontario  County 

Region  IV 

Mttsissippi:  Idaurei,  city  of.  Jones  County 

North  Caioina:  High  Point,  city  of.  Davidson,  Gulford, 
Rando^  Counties. 


».  dty  of.  Rutherford  County  

La  Vergne,  dty  of,  Rutherford  County 

Rutherford  County,  unincorporated  areas 


Mtehigan:  Qroese  Point,  dty  of.  Wayne  County 


260691 


420280 


090032 

230191 
330047 


360606 


280092 

370113 


470166 
470167 
470165 

260230 


September  20,  1962,  Reg:  October 
May  11, 1998,  Rein:. 


May  4. 1998,  Suspensfon  Wilhdrawii 


May  18,  1996,  Supension  WH 

do 

......do 


16,  1997.  Susp: 


„do. 

..do 
..do 


..do 
..do 
..do. 


October  16, 
1997. 


May  4. 1998. 


May  18. 1998. 
Do. 
Do. 


Do. 


Do. 
Do. 


Do. 
Do. 
Do. 


._...do 


Do. 


^  The  City  of  Butverde  North  has  adopted  the  Comal  County 
Code  tor  raadng  third  column:  Emerg.— Emergency;  F  sg. 
Non  Special  Flood  Hazard  Area. 


(Catalog  of  Federal  Dranestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Issued:  Jidy  2. 1998. 
kfidiMlJ.ArBstraag, 
Associate  Director  for  Mitigation. 
(FR  Doc  98-18721  Filed  7-13-98;  8:45  am] 


FEDERAL  EMERQENCY 
MANAQEMENT  AGENCY 

44CFRPart65 

CtMngee  In  Flood  Elevation 


AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Final  rule. 

summary:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below,  lliese 
modified  elevations  will  be  used  to 
calculate  flood  insiu'ance  premium  rates 
for  new  buildings  and  their  contents. 

EFFECTIVE  DATES:  The  effactive  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  InsiUBnce  Rate  Map(s) 
in  efiiact  for  each  listed  commimity  prior 
to  this  date. 


;  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 


itypD)M{ 
.—Regular; 


(CID)  •485463)  Ftood  Insurance  Rate  Map  dated  July  17, 1995. 
r;  Rein.— Reinstatement;  Susp.— Su^Mtnion;  Wih.— Withdrawn;  NSFHA— 


commihiity.  The  respective  addresses 
are  list^  in  the  following  table. 

FOR  FUllTHER  INFORMATION  OONTACT: 
Matthdw  B.  KGller,  ?£.,  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
500  C  Street  SW..  Washington,  DC 

20472.  K202)  646-3461. 

ARY  mformatkm:  The 
Federal  Emergency  Management  Agency 
makes  me  final  determinations  listed 
below  of  the  final  determinations  of 
modified  base  flood  elevations  for  each 
commiinity  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Associate  Director  has 
resolvdd  any  appeals  resulting  bom  this 
notification. 

The  modified  base  flood  elevations 
are  nod  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 


lodifications  are  made  pursuant 
to  Section  206  of  the  Flood  E)isaster 
Protection  Act  of  1973. 42  U.S.C.  4lft. 
and  ar^  in  accordance  with  the  National 
Flood  losiu-ance  Act  of  1968,  42  U.S.C. 
4001  ei  seq.,  and  vrith  44  CFR  part  65. 

For  r  iting  purposes,  the  ciurently 
effectii  e  community  number  is  shown 
and  mi  St  be  used  for  all  new  policies 
and  rei  ewals. 


The  mofaUfied  base  flood  elevations 
are  the  bens  far  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  ^ow  evidence  of  being  already  in' 
efiisct  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  1  ^lood  Insurance  Program 
(NFIP). 

These  n  lodified  elevations,  together 
vdth  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  commlunity  must  change  any 
existing  (ndinances  that  are  more 
stringent  tn  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  clodified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  cijlculate  the  appropriate  flood 
insurance!  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildingsj 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

Natknial  Enrironmental  Policy  Act 

This  ruje  is  categorically  excluded 
bmn  the  ilBquirements  of  44  CFR  Part 
10.  Envirbnmental  Consideration.  No 
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environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  mcMlified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  walysis 
has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 


September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

ExecudTe  Order  12612,  Federalim 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

ExecntiTe  Order  12778,  Qvil  Justice 
Refinmi 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subfects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 


Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  66— {AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

AntiioritT:  42  U.S.C  4001  et  seq.\ 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR.  1979  Comp..  p.  376. 

f66^   [Amended] 

2.  The  tables  published  under  the 
authority  of  $  65.4  are  amended  as 
follows:  •     - 


State  and  county 


Afkansas:  Washing- 
ton (FEMA  Dock- 
et No.  7240). 


CaMomia:  Contra 
Costa  (FEMA 
Docket  No.  7240). 

Caiifomia:  San 
Demflfdwiu 
(FEMA  Docket 
No.  7240). 

CaMomia:  Los  An- 
geles (FEMA 
Docket  No.  7240). 

Caftomia:  Shasta 
(FEMA  Docket 
No.  7240). 

CaNtomia:  Santa 
Clara  (FEMA 
Docket  No.  7240). 

CaMomia:  Santa 
Bartnra  (FEMA 
Docket  No.  7240). 


Caifomia:  Santa 
CI»a(FBWIA 
Docket  No.  7240). 


CaMomia:  Los  An- 
geles (FEMA 
Docket  No.  7240). 

Nevada:  Clark 
(FEMA  Docket 
N0.724Q). 

New  Mexico: 
BemaMo  (FEMA 
Docket  No.  7240). 


Location 


CHy  of  Springdale 


City  of  Antkx:h 


City  of  Ontario 


City  of  Redondo 
Beach. 


CityofReddng 


aiy  of  San  Jose 


Uninoorporated 
Areas. 


Uninoorporated 
Areas. 


City  of  Tonance 


Ciy  of  North  Las 
Vegas. 


CilyofAftuquer- 
que. 


Dates  arMl  name  of  new»- 

paper  where  notice  was 

pubished 


January  9, 1996.  January 
16, 1998,  The  Morning 

r99WSm 


January  21, 1998,  Janu- 
ary 28.  1996,  AnUoch 
Ltdgtr  Diapatch. 

January  14, 1996.  Janu- 
ary 21,  1998, //itantf 
Vatey  DaHy  Butelin. 

January  15,  1998.  Janu- 
ary 22.  1998,  Redondo 
ReHex/Soulh  Bey  Extra. 

January  15, 1998,  Jwhi- 
ary  22, 1996,  Recofd 
Seanhtght 

January  16,  1998,  Janu- 
ary 23,  1998,  San  Jbee 
MenuryNewa. 

January  23, 1996,  Janu- 
ary  30, 1998,  Santa 
Bart>ara  Newa-Presa. 


January  16, 1998,  Janu- 
ary 23, 1998.  San  Jose 
Mercury  Nena. 


January  15. 1998.  Janu- 
ary 22. 1998.  Oaiy 
Braaza 

January  8. 1998.  January 
15. 1998.  Laa  Va 
fieview  JoumaL 

January  13, 1998,  Janu- 
ary 20, 1996,  Atuquar- 
que  Journal. 


Chief  executive  officer  of  community 


The  Honorable  Chartes  McKinney, 
Mayor,  City  of  Springdate,  Admin- 
istration BuikSng.  201  Spring 
Street.  Springdaie.  Artomsas 
72784. 

The  Honorable  Mary  Rocha.  Mayor. 
City  of  Antk)ch,  P.O.  Box  5007, 
Antioch,  CaMomia  94531-6007. 

The  Honorable  Jemes  Fadand, 
Mayor,  City  of  Ontario,  303  East  B 
Street,  Ontario,  CaMomia  91764. 

The  Honorable  Gregory  C.  HI, 
Mayor,  City  of  Redondo  Beach, 
415  Diamond  Street,  Redondo 
Beech,  CaMomia  90277. 

The  Honorable  Patricia  Anderson, 
Mayor,  CKy  of  Reddhg.  760 
Partcview  Avenue,  Reddkig,  Cal- 
tomia  96001. 

The  Honorable  Susan  Hammer, 
Mayor,  City  of  San  Jose,  801 
North  First  Street,  Room  600,  San 
Jose,  CaMomia  95110. 

The  Honorable  Naomi  Schwartz. 
Chairperson.  Santa  Barbara  Coun- 
ty Board  of  Supervisors,  105  West 
Anapamu  Street.  Santa  Barbara. 
CaMomia  93101. 

The  Honorable  James  T.  BeaM,  Jr.. 
Chairman,  SanU  Clara  County, 
Board  of  Supervisors.  70  West 
Heddkig  Street.  East  Wing.  Tenth 
FkMT,  San  Jose,  CaMomia  95110. 

The  Honorable  Dee  Hardtoon. 
Mayor,  City  of  Torrance,  3031  Tor- 
rance Boulevard,  Tonanoe,  Cai- 
temia  90603. 

The  Honorable  Mk:hael  Montandon, 
Mayor,  City  of  North  Las  Vegas, 
P.O.  Box  4066,  Norih  Las  Vegas, 
Nevada  80036. 

The  Honorable  Jim  Baca.  Mayor, 
Oty  o(  Atouquarque,  P.O.  Box 
1293,  ARMjquerque,  New  Mexico 
87103>1293. 


Effective  dete  of 


December  11, 
1997. 


17, 


1907. 


Community 
No. 


Novemt)er  20, 
1997. 


16. 
1997. 

April  22.  1908 

December  4, 1997 
Jwwary  7. 1998  .. 

December  4, 1997 


15. 


1997. 


1097. 


20. 


November  24. 
1997. 


060219 

060028 
060278 

060150 

060360 

060349 

060331 

060337 

060166 
320007 
360002 
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State  and  county 


New  Mexico: 
Bemallo(FEMA 
Docket  No.  7240). 


Oklahoma:  Otda- 
homa(FEMA 
Docket  No.  7240). 

Oregon:  Lincoln 
(FEMA  Docket 
No.  7240). 


Texas:  Johnson 
(FEMA  Docket 
No.  7240). 

Texas:  Bexar 
(FEMA  Docket 
No.  7240). 

Texas:  Montgomery 
(FEMA  Docket 
No.  7240). 

Texas:  Tarrant,  Dal- 
las, and  EMs 
(FEMA  Docket 
No.  7240). 

Texas:  Tanrant 
(FEMA  Docket 
No.  7240). 

Texas:  Harris 
(FEMA  Docket 
No.  7240). 

Texas:  Dallas 

(FEMA  Docket 

No.  7240). 
Texas:  Johnson 

(FEMA  Docket 

No.  7240). 

Texas:  Bexar 
(FEMA  Docket 
No.  7240). 

Texas:  Bexar 
(FEMA  Docket 
No.  7240). 

Texas:  Tarrant 
(FEMA  Docker 
No.7240)rr 

Utah:  Salt  LAe 
(FEMA  Docket 
No.  7240). 


Locatton 


Unifxx)rporated 
Areas. 


CityofEdmond  ... 


Uninoorporated 
Areas. 


City  o(  Burleson  ... 

City  of  Castle  HMs 
Ctty  of  Conroe 


City  of  Grand 
Prairie. 


City  of  Grand 
Prairie. 


Uninoorporated 
Areas. 


Ciiyof4(^ 


Dates  and  name  of  news- 
paper where  fxttice  was 


Unincorporated 
Areas. 


City  of  San  Anto- 
nto. 


City  of  San  Anto- 
nk>. 


City  of  Watauga 


Uninoorporated 
Areas. 


January  23. 1t98.  Janu- 
ary 30. 1994.  Abuquer- 
que 


January  15, 1998,  Janu- 
ary 22,  1998,  The  Ed- 
mond  Evening  Sun. 

January  7,  1998,  January 
14, 1998,  mM  Guard. 


,  1998.JJ 


January  14,  1 
ary21.  1 
Star. 


,  Janu- 
Burteson 


January  8,  1998,  January 
15,  1998,  S$n  Antonio 
Express  Nef^ 

Jamnry  23,  1998,  Janu- 
ary 30, 199a  Conroe 
Courier.       ' 

January  15, 1998,  Janu- 
ary 22.  199a  Grand 
Prairie  Newi. 

January  22,  19198,  Janu- 
ary 29,  19981  Grand 
PrameNewi. 

January  22. 19^8,  Janu- 
ary 29,  1998k  Houston 
Chronide.     , 

January  22. 1998,  Janu- 
ary 29,  1998,  Irving 
Ne¥¥S. 

January  14, 19^,  Janu- 
ary 21,  1998^  Burleson 
Star. 

January  13,  igbs,  Janu- 
ary 20,  1998.  San  An- 
tonio Expre^-News. 

January  8,  1990,  January 
15,  1998,  San  Antonio 
Express-Nem. 

January  13,  1998,  Janu- 
ary 20.  1998,  Fort 
Worth  Star-tplegram. 

January  14, 19te,  Janu- 
ary 21. 1998]  TTw  Saff 
LakeTh 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  July  7, 1998. 

Michael  J.  Anutnmg, 

Associate  Director  for  Mitigation. 

[PR  Doc.  98-18722  Filed  7-13-98;  8:45  am] 

Tiifftti  oooK  tnt  (H  r 


^ 


Chief  executive  officer  of  community 


The  Honorat)le  Tom  Rutherford, 
Chairman,  Bemalfflo  County  Board 
of  Commisskxiers.  2400  Broadway 
Southeast.  Abuquerque,  New 
Mexico  87102. 

The  Honorable  Bob  Rudkin,  Mayor, 
City  of  Edmond.  P.O.  Box  202. 
Edmond,  Oklahoma  73083. 

The  Honorable  Don  Lindly,  Chair- 
man, Linooln  County  Board  of 
Commisskxiers.  225  West  dive. 
Room  110,  Newport,  Oregon 
97365. 

The  Honorable  Bk*  Roper,  Mayor. 
City  of  Burleson.  City  Hal.  141 
West  Renfro.  Burleson,  Texas 
76028. 

The  Honorable  Marty  Rubin,  Mayor. 
City  of  Castle  HiNs.  6915  West  Av- 
enue, San  Antonk),  Texas  78213. 

The  Honorable  Carter  Moore,  Mayor, 
City  of  Conroe,  P.O.  Box  3066. 
Conroe,  Texas  77305. 

The  Honorable  Charles  England, 
Mayor.  City  of  Grand  Prairie.  P.O. 
Box  534045.  Grand  Prairie.  Texas 
75053^4045. 

The  Honorable  Charies  England. 
Mayor.  City  of  Grand  Prairie,  P.O. 
Box  534045,  Grand  Prairie,  Texas 
75053-4045. 

The  Honorable  Robert  Eckels,  Harris 
County  Judge,  1001  Preston 
Street,  Suite  911.  Houston.  Texas 
77002. 

The  Honorable  Monis  H.  Parrish. 
Mayor.  City  of  Irving.  P.O.  Box 
152288.  Innng.  Texas  75015-^288. 

The  Honorable  Roger  Harmon,  John- 
son County  Judge,  Johnson  Coun- 
ty Courthouse.  «2  Main  Street. 
Clebume,  Texas  76031. 

The  Honorable  Howard  W.  Peak. 
Mayor.  City  of  San  Antonio.  P.O. 
Box  839966.  San  Antonk),  Texas 
78283-3966. 

The  Honorable  Howard  W.  Peak, 
Mayor,  City  of  San  Antonk).  P.O. 
Box  839966,  San  Antonk),  Texas 
7828^-3966. 

The  Honorable  Hector  Gaida. 
Mayor.  City  of  Watauga.  7101 
Whitley  Road.  Watauga.  Texas 
76148. 

The  Honorable  Randy  Horiuchi.  Salt 
Lake  County  Commissk)ner.  Salt 
Lake  County,  2001  South  State 
Street,  Suite  N2100.  SM  Lake 
City.  Utah  84190-1000. 


Effective  date  of 
modHicatkxi 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFR^t67 

Final  FMod  Etovation  Determinations 

agency:  Federal  Emergency 
Managei  tent  Agency  (FEMA). 


action:  Fin  il  rule 


December  22, 
1997. 


December  2, 1997 


December  10, 
1997. 


December  8, 1997 

December  2, 1997 
January  8, 1998  .. 


December  12, 
1997. 


December  30, 
1997. 


January  9, 1998  .. 

January  9, 1998  .. 
Deqipiber  8. 1997 

April  20, 1998 


Community 
No. 


December  2. 1997 


December  5, 1997 


December  17, 
1997. 


350001 

400252 
410129 

485459 

480037 
480484 
485472 

486472 

480287 

480180 
480879 

480045 

480045 

480613 

490102 


SUMMARY:  dase  (1%  annual  chance) 
flood  elevaiions  and  modified  base 
flood  elevations  are  made  final  for  the 
communitite  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevaiions  are  the  basis  for  the 
floodplain  management  measures  that 
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each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  FIRM 
is  available  for  inspection  as  indicated 
in  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  OfBcer  of  eadi 
commimity.  The  respective  addresses 
are  listed  in  the  table  below. 

.  FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief.  Hazards 
Study  Branch,  Mitigation  Directorate. 
500  C  Street  SW.,  Washington.  DC 
20472,  (202)  646-3461. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  final  determinations  listed  below 
of  base  flood  elevations  and  modified 
base  flood  elevations  for  each 
commimity  listed.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  commimity  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C  4104. 
and  44  CFR  part  67. 

FEMA  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  dted  below  for 
each  community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  eadi 
community  are  shown. 

National  EnTironmental  Policy  Act 

This  rule  is  categorically  excluded 
,  from  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration.  No 
mvironmental  impact  assessment  has 
been  prepared. 


Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  fitjm 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibihty  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(0  of  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

ExecutiTe  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  SubjecU  in  44  CFR  Fart  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  Part  67  is 
amended  to  read  as  follows: 

PART67— (AMENOEOJ 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

AnilMrily:  42  U.S.C  4001  et  aeq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.0. 12127.  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

f  67.11    [Amendedl 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


SouiM  o(  lloodbig  and  tocelion 

•Ospmm 

around. 

'Emmon 

miMt 

(NOVO). 

ARKANSAS 

CrtttsodMrSunty  (@33( 
DoekM  No.  7242) 

FittMn  MUt  Bayou: 
Approximately  1.6  mies 
downstravn  of  U.S.  Higtv 
ways  70  and  79 .T. 

*209 

•211 
•212 

At  confluence  with  Tan  MHe 

Bayou  Diversion  Oitch 

At  Missouri  Padic  Railroad  .. 
Ten  Mis  Bayou  Dimsion 
DUch: 

Souro*  o(  floo(Sng  and  tocaUon 


At  confluence  with  Fifteen 

Mile  Bayou 

Approximatety  650  feet 
downstream  of  f^orth 

Frontage  Road 

At  confluence  with  Ten  MHe 

Bayou „. 

Tan  MUe  Bayou: 
At  confluence  with  Ten  IMile 

Bayou  Diversion  Ditch 

At  Missouri  Pacific  Railroad 
Approximately  1  mile  up- 
stream of  Missouri  Pacific 

Railroad  , 

Maps  are  available  for  In- 
ipectlon  at  205  South  Red- 
ding, West  Memphis,  Arkan- 
sas. 

CAUFORNIA 

FIrebaugh  (Oty),  Fresno  and 
Madera  Counties  (FEMA 
Docket  Na  7242) 

San  Joaquin  Rivar 
Approximately  2.1  miles 
dowwistream  o(  7  1/2  Ave- 
nue   

Approximataly  1.9  mUes  up- 
stream of  7  1/2  Avenue  .... 
Mape  are  available  lor  In- 
weetton  at  the  CIfy  of 
FVebaugti  Oty  Hall.  1575 
11th  Street.  Rrebsugh,  C^ 
lomia. 

Fresno  County  (Unlneor- 
poraied  AoNMl  (FEMA 
Docket  Na  72^ 

San  Joaquin  fVvar 
Approximately  5.6  miss 
downstream  of  oonfluenoe 

o(  Firebaugh  Wasteway 

0.2  mile  upstream  at  con- 
fluence of  Firebaugh 
Wasteway  wNh  San  Joa- 
quin River  


weetlon  at  the  Fresno 
Courty  Ofloe.  2220  Tul«e 
Street.  Fresno.  CaMomia. 


County  (Umneer- 
poraled  Araael  (FEMA 
Docket  Na  72^ 

Son  Jlaaqiiin /Vmbt 
Approidmalaly  5.6  mUes 
.downstream  of  oonfluenoe 
of  Firsbauoh  Wasteway .... 
Approximately  02  mie  up- 
stream of  oonfluenoe  of 
Firebaugh  Wasteway  wNh 
San  Joaqui''  River  ..^„.,..„ 

•paelien  at  the  Madera 
Oounty  Engineering  Depart- 
ment. 136  Weet  Yosemite 
Avenue.  Madera.  CaMomia. 

MnntorsfCIDfl,  Yolo  County 
(FEMA  Docket  Na  7242) 
OryC^aeiir: 
Approximately  1.900  feet 
ofprtvaie 


(wooden  bridge] 


•Ospeiin 
fMt  above 

ground. 
'ElevMor 

mfMi 

(NOVO). 


•211 

•214 
♦215 


•215 
•215 


•215 


•141 
•146 


•138 


•147 


•138 


•147 


•121 
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Source  of  flooding  and  location 


Approximately  450  feet 
downstream  of  private  road 

(wooden  bndoe) „ 

Apjsroximatety  5,010  feet 
(0.95  mile)  upstream  of 

State  Highway  128  

Maps  are  avallabte  for  in- 
spection at  the  City  of  Win- 
ters Department  of  Public 
Works,  318  First  Street.  Win- 
ters, California. 


IOWA 


Warren  County  (and  Ineor- 
poreted  Areas)  (FEIMA 
Docket  No.  7242) 

North  Rh/en 

Approximately  1,000  feet 
downstream  of  Chkago, 
Rock  Island  and  Pacific 
Railroad  

Approximately  1 ,400  feet  up- 
stream of  33rd  Avenue 

Plug  Run: 

Approximately  500  feet 
downstream  of  Summerset 
Road  

Approximately  3,700  feet  up- 
stream of  Chicago,  Rock 
Island  and  PacffK  Railroad 
Unnamed  Tributary  No.  1: 

Approximately  160  feet 
downstream  of  165th  Place 

Approximately  400  feet 
downstream  of  South  Fifth 

Street  

Unnamed  Tritxjtary  No.  2: 

Approximately  8iOO  feet 
downstream  of  Chicago, 
Rock  Island  and  Pacinc 
Railroad  

Approximately  1,300  feet  up- 
stream of  South  Fifth 

Street  

Middle  Creek:  -- 

Approximately  1,900  feet 
downstream  of  50th  Ave- 
nue   

Just  upstream  of  20th  Ave- 
nue   

CavUt  Creek: 

Approximately  1,200  feet 
downstream  of  Grimes 
Street  

Just  upstream  of  West  Iowa 
Avenue  

Maps  are  availat)ls  for  in-, 
spsction  at  the  Warren 
Covnty  Courtbouse  Annex, 
217  West  Salem,  Indianola. 
lows 

Maps  are  available  for  in- 
spsctk>n  at  the  City  of  Car- 
lisle City  Hall.  195  NkMlh  First 
Street,  Carlisle,  Iowa. 

Maps  are  available  for  In- 
spectkMi  at  the  City  of  l^or- 
walk  City  Hall,  705  hkxth  Av- 
enue, Nonwalk,  Iowa. 

Maps  are  availaMa  for  In- 
spsctlon  at  the  City  of 
Indianola  City  Hall,  1 10  North 
First  Street,  Indianola,  Iowa. 

Mapa  are  available  tor  In- 
spection at  the  City  of 
Ackworth  City  Hall.  104  Main 
Street.  Ackworth,  Iowa. 


tOepthin 

feel  above 

ground. 

'Elev^ion 

in  feel 

(NGVD). 


•121 
•150 


+780 
+832 

+796 
+845 
+782 
+802 

+78C 
+800 

+859 
+948 

+802 
+868 
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Soun  e  of  flooding  and  locatkm 


>  available  for  In- 

at  the  City  of 
ling  City  HaB,  607  Sta- 
txx)  Street.  Cumming.  towa. 


LOUISIANA 


Acadia  Paristi  (Unincor- 
porated Areas)  (FEMA 
Do<^t  No.  7242) 

Bayou  Queue  de  Tortue: 
iximateiy  2.400  feet 
earn  of  State  Route 


iximateiy  SO  feet  down- 
of  State  Route  719 
Maps  1^  available  for  In- 

spaclkMi  at  568  Court  Circle. 
Crowley.  Louisiana. 

Villa  ttatta  (Town),  Evan- 
gallnb  Pariah  (FEMA 
Oocyst  No.  7238) 

Tributaiy  No.  1: 
Approximate^  5,000  feet 
e  confluence  with 
Baiou  Joe  Marcel  (at  the 

earn  corporate 
»m|) 
Approximately  7,000  feet 
9  confluence  with 

Bayou  Joe  Marcel 

Tributary  No.  2: 
Apprftcimately  900  feet 
abqve  confluence  with 

Bayou  Joe  Marcel 

Approximately  400  feet  up- 
stream of  Reed  Street 

TrkHJtaif  No.  3: 
Appr^cimately  500  feet 
abdve  confluence  with 

Ba]k)u  Joe  Marcel 

Approximately  100  feet 

stream  of  Northeast 

Av^ue 

Coulee  pe  Manuel: 
Apprvinrmtely  70  feet  down- 
stream of  the  Louisiana 

Higl|iway  10  bridge 

Approximately  170  feet  up- 
stream of  tn»  Louisiana 

Highway  10  bridge 

availabis  for  In- 
at  342  West  Main 
Street  Viile  Platte.  Louisiana. 

\     NEVADA 

i 

Lyon  j  County  (Unlncor- 
poratM  ArMi^  (FEMA 
Docket  No.  7242) 

OrerfkM  Area  North  of  Tmckee 
Cand; 

Approkimately  100  feet 
doMnstream  of  Southern 

Pacific  Railroad 

Apprcjdmateiy  6.350  feet  up- 
stream of  Main  Street 

Overtkyk  Area  North  of  Tnjckee 
Canaf  (Unnamed  Ditch): 
At  cofttuence  with  Overflow 
North  of  Truckee 

Approkimateiy  5.020  feet  uj>- 
stream  of  confluence  with 
Ovelttow  Area  North  of 
Tnj«(ee  Canal  


#Oeplh  in 
feet  above 

ground.  ' 
'Elevatton 
in  feet 

(NGVD). 


•27 
•28 


•65 
•67 

•64 
•73 

•65 
•74 

•68 
•68 


•4.133 
•4.193 

•4,158 
•4,193 


Souroec  flooding  and  tocatkxi 


#Oeplh  in 

feet  above 

ground. 

'Elevation 

in  feel 

(MGVO). 


Maps  are  available  for  In- 
spectiofi  at  Lyon  County 
Commuftity  Devek)pment.  16 
South  Cbnter  Street. 
Yeringtoh.  Nevada. 


I  Center  Stret 
jtop.  Nevada 

TEXAS 


(FEMA 


Ector   County    (and 
poratad;    Araaa) 
Ooclcst  Na  7242) 
M<inahans  DravK 

Approximakely  6.200  feet  down- 
stream Of  Qrandview  Roed  ... 

Approximately  100  feet  down- 
stream df  Crane  Avenue 

At  intersecbon  of  Tripp  Avenue 
and  23rd  Street  

Approximately  50  feet  upstream 

of  State  Route  866 

Monahans  Draw  TrOKitary  1: 

At  conflueilce  with  Monahans 
Draw 

Just  downstream  of  Cypress 

Road  ...» 

Draw  Tributary  2: 

At  confiuerice  with  Monahans 
Draw  TrtHitary  2  

Approxim^^  350  feet  up- 
stream ql  Oantascus  Drive  ... 

Approximately  300  feet  up- 
stream ci  Westdiff  Drive 

Approximately  3,500  feet  up- 
stream at  Westdiff  Drive,  just 
downstream  of  an  unnamed 

road  , 

Mu^dngum  Draw: 

At  confluei^  with  Monahans 
Draw  ...4 

At  57th  Str^ 

Just  upstream  of  Loop  338,  k>- 
cated  ju9l  upstream  of 

Sprague  Avenue  

Muskingum  Draw-South 
Tributary: 

At  confluence  with  Muskingum 
Draw 

At  divergeree  from  Muskingum 

Draw  at  Sprague  Avenue 

Muskuigum  Draw-South 
Ovmow  Channel: 

At  Stoner  Road 

West  Skh  Dramage  Channel: 

At  confluen|:e  with  Monahans 
Draw  ....L 

Just  upstrejun  of  Parit  Boule- 


Approxii 
stream  ol 
Drive 


200  feet  up- 
^onlca 


WSDC-D: 

of  Third  and  Edi- 


Atinti 

son 
At  Hartess  Avenue  near  ttie 

intersection  of  West  13th 

Street  ...^ 

Strtalm  WSDC-DD: 
At  intersection  of  Third  Street 

and  Kell)n  Avenue 

Just  east  o^West  County  Road 

near  its  imersectk>n  with  Park 

Boulevard  .....; 

East  Skie  Channel: 

At  confluence  with  Far  East 
Channel  

Approximktely  500  feet  up- 
"         of  U.S.  80  Froribge 


stream 
Road 


•2.834 
•2.876 
•2,940 
•3,042 

•2.930 
•2.963 

•2.977 
•2.985 
•3.000 

•3,015 


•2,868 
•2.942 


•2,967 

•2,956 
•2,963 

•2.960 

•2.896 
•2,905 

•2,914 

•2,896 

•2,906 

•2,895 

•2.901 

•2.855 

•2.888 
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ffOapihln 

(set  above 

SOUIC0  ol  flooding  and  location 

ground. 
'Bevalion 

in  feel 

(NGVO). 

Just  downstream  of  Custer 

Avenue  

2.910 

East  Side  Channel  SpHt  Fkfw. 

Approximately  800  feet  up- 

stream of  confluence  with 

East  Side  Channel 

'2.888 
*2.905 

Approxintately  600  feet  up- 
stream of  Puebk)  Avenue  .. 

Stream  ESC-1: 

At  confluence  with  East  Side 

Channel  

*2.888 

Approxtmateiy  780  feet  up- 
stream of  Pagewood  Ave- 

nue   

*2,895 

Far  East  Channel: 

Approximately  670  feet  up- 

stream of  confluence  of 

East  Side  Channel 

*2,856 

Approximately  1,000  feet  up- 

stream of  U.S.  80  FrontcKie 
Road ZT. 

•2.878 

Approximately  150  feet  up- 

stream of  Maple  Avenue  ... 

•2.906 

Stream  FEC-1: 

At  confluence  with  Far  East 

Channel  

•2387 

Approximately  300  feet 

downstream  of  42nd  Street 

(or  2.800  feet  upstream  of 

confluence  with  Far  East 

ChanneO  

•2,899 

Stream  FEC-IA: 

At  confluence  with  Stream 

FEC-1 

•2,892 

At  dwergenoe  from  Far  East 

Channel 

•2,905 

Stream  FEC-S: 

At  confluence  with  Far  East 

Channel  „ 

•2,900 

At  divergence  from  Straem 

FEC-1A  

•2,903 

Maps  an  avilable  for  \n- 

apeellon  at  the  Public  Works 

Department,  County  Annex 
Bumrq,  1010  East  Eighth 

Street,  Odessa.  Texas. 

Maps  are  available  for  In- 

apeetion  at  the  City  of  Odes- 
sa City  Hal,  411  West 

Eighth,  Odessa.  Texas. 

nnmaltt  County  (Unlneor- 

poraied     AfMMl     (FEMA 
Doefcst  No.  7242) 

San  Marcos  F»fer 

Approximately  1,600  feet 

downstreem  of  the  con- 

fluence of  Phjm  Creek  at 

the  County  boimdary 

•340 

Approximately  200  feet  up- 

stream of  U.S.  Highway  10 

at  the  Coupi^  boundary 

Maps  are  avalMMe  for  in> 

•366 

epeeOon  at  the  Gonzales 
CkHinty  Courthouse,  1/09 

Sarah  OeWitt  Drive. 

Gonzales,  Texas. 

Quadalupe  County  (Unlnoor- 

poralad     ArsMl     (FEMA 
DocfcMNaTS^ 

Approximately  175  feet  up- 

stream of  U.S.  Highway  10 

at  the  easternmost  County 

boundary 

•355 

Soufoe  of  flooding  and  location 


tOeptti  in 


ground. 

'Elevatton 

in  feel 

(NOVO). 


Just  upstream  of  U.S.  High- 
way 90  

Just  upstream  of  State  High- 
way 671  

Just  upstream  of  State  High- 
way 20  

At  Farm  Market  Roed  1977  „ 

Approximately  1.9  miles  up- 
stream of  Access  Road  at 
the  northernmost  County 
boundary 

mw  ■vanane  lor  wh 
specHon  at  415  East 
Donegan,  Seguin,  Texas. 

Henderson  County  (and  In- 
corporated Areas)  (FEMA 
Docket  Ma  7242) 

Cedar  Creek  Lake: 
Atong  shoreline  of  Cedar 
Creek  Lake  „ 

Mape  are  available  for  In- 
apeetion  at  the  City  of 
Payne  Springs  Community 
Center,  Highway  198,  Payne 
Springs,  Texas. 

Mape  ere  evaHeMe  fOr  In- 
apeetlon  at  the  City  of  Tool 
City  Hall.  Highway  274,  Tod, 
Texas. 

Mefw  ere  evellable  for  In- 
spection at  the  City  of  Log 
Cabin  City  HaH,  I4d87  Alamo 

^^Ftoad,  Log  Cabin.  Texas. 

Mape  are  available  for  In- 
spection at  the  City  of 
Caney  City  6ty  HaN,  15241 
Barron  ftead,  Caney  City, 
Texas. 

MapaaraavallaMe for  in- 
spection at  ttw  City  of 
Seven  Points  City  HaH,  High- 
way 85.  Seven  Pidints, 
Texas. 

Maps  era  avaiiabie  for  In- 
spection at  the  City  of  Star 
^tafbor  City  HaH,  W  Sunset 
Street.  MaWtoff.  Texas. 

Mapa  are  available  for  in- 
apectlon  at  the  Town  of  En- 
chanted Oaks  Town  HaH.  Ill 
Deenvood,  Mabenk,  Texas. 

Mape  are  avatlaMe  for  In- 
spection at  the  City  of  Gun 
Barrel  City  Oty  HaK,  1810 
West  Main,  Gun  Barrel  City, 
Texas. 

Mape  ere  available  fOr  In- 
spection at  102  East  Tyler 
Avenue,  Athens,  Texas. 

Hunt  County  (and  Inoor- 
porated  Araa^  (FEMA 
Docket  No.  72iq 

railjei  Creek: 

Just  downstreem  of  FM  1903 

Just  upstreem  of 
southwestbound  Interstate 
Highway  30 _ 

Approximately  200  feet  up- 
stream of  shatw  Avenue  .. 

Approximately  2,750  feet  up- 
stream of  sheby  Avenue  .. 
Long  Branch  Creek: 

Approximately  3,560  feet 
above  mouth I 


•379 

•409 

•442 
•486 

•551 


•323 


•488 

•513 
•549 
•560 

•496 


Soufoe  c(  flooding  and  location 


Approximately  6,200  feet 
at>ove  moutti 

Approximately  100  feet  up- 
stream of  stonewal  Street 

Just  upstream  of  State  High- 
ways 66  and  315  and  U.S. 

Highway  69 

MuHaney  Creek: 

Approximately  1 ,600  feet 
above  mouth 

At  City  of  GreenviNe  cor- 
porate limits  

Just  upstream  of  Tracy  S^eet 
Mus^>g  Branch: 

Approximatety  1,300  feet 
downstream  of  FM  1570  ... 

Approximately  6,750  feet  up- 
streem of  County  Rood 

2126 

TurflleCnMir; 

At  confluence  with  l.ong 
Branch  Creek 

Approximately  400  feel  up- 
stream of  Moulton  Street ... 

Approximately  150  feet 
downstreem  of  Dent  Road 
Mapa  are  available  for  In- 

apectlon  at  the  Hunt  County 

Courthouse.  2500  Lee  Street, 

GreenviOe.  Texas. 

Mape  ere  evellable  for  In- 
spection at  the  City  of 
GreenviHe  PubNc  Works  De- 
pertment,  2315  Johnson 
Street.  GreenviHe.  Texas. 


Vtctorla  County  (Unlneor^ 
poriied  Aiiii^  (FEMA 
Dodsst  No.  72^ 

Coleto  Creek: 
Just  upstream  of  FM  466 


Approximately  1.1  miles  up- 
stream of  southern  Paofic 

Railroad  

WNspering  Creak 

Apjxoximately  830  feet  up- 
stream of  John  Stockbauer 
Drive  

Approximately  3,600  feet  up- 
streem of  Loop  463 /.... 


apeetion  at  the  Vkrtoria 
County  Fk>odplain  Adminis- 
tratk)n,  28(^  North  Navarro, 
Victoria,  Texas. 


fOeptfi  In 


ground. 

'BewMlon 

InfaM 

(NQVt)). 


•504 
•523 

•560 

•496 

•507 
•546 

•506 

•533 

•506 

•518 
•529 


•66 

•86 

•111 
•118 


(Catalog  of  Federal  Domestk  Assistance  No. 
83.100,  Flood  Insurance) 

Dated:  July  7, 1998.  • 

MiduwlJ.Anaatniiig. 
Associate  Director  for  Mitigation. 
[PR  Doc  98-18723  Filed  7-13-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRP8rt76 

[MM  DoekM  No.  92-264;  FCC  98-138] 

Horizontal  Ownership  Limits 

AQBICY:  Federal  Conuniinications 

Commission. 

ACTION:  Final  rule:  announcement  of 

effective  date. 

SUMMARY:  In  the  Second  Memorandum 
Opinion  and  Order  on  Reconsideration 
{Second  Order  on  Reconsideration),  the 
Commission  maintains  the  current  30% 
cable  television  horizontal  ownership 
limit  and  generally  denies  the  motion  to 
lift  the  voluntary  stay  on  enforcement  of 
that  limit.  However,  the  Commission 
lifts  the  stay  and  announces  the 
effective  date  for  information  reporting 
requirements.  A  companion  Further 
Notice  of  Proposed  Rulemaking  seeks 
comment  on  possible  revisions  of  the 
horizontal  ownership  rules  and  the 
method  by  which  horizontal  ownership 
is  calculated. 

DATES:  Section  76.503(c)  published  at  58 
FR  60141  (November  15, 1993)  is 
effective  August  13, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Norton,  Cable  Services  Bureau,  (202) 
418-7200. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Second 
Order  on  Reconsideration,  MM  Docket 
No.  98-138,  adopted  June  23, 1998,  and 
released  June  26, 1998.  The  full  text  of 
this  decision  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center 
(Room  239).  1919  M  Street,  NW. 
Washington,  D.C.  20554,  and  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service.  (202)  857-3800. 1231  20th 
Street.  NW.  Washington.  D.C.  20036. 

Sjmopsis  of  the  Second  Order  on 
Reconsideration 

1.  This  Second  Order  on 
Reconsideration  addresses  petitions  for 
reconsideration  of  the  Second  Report 
and  Order  inJvIM  Docket  No.  92-284.  58 
FR  60135,  November  15, 1993  ["Second 
Report  and  Order'').  Among  other 
things,  the  Second  Report  and  Order 
promulgated  rules  pursuant  to  section 
613  of  the  Conununications  Act  (47 
U.S.C  §  533(0(1)(A)).  which  requires 
the  Commission  to  "prescribe  rules  and 
regulations  establishing  reasonable 
limits  on  the  niunber  of  cable 
subscribers  a  person  is  authorized  to 
reach  through  cable  systems  owned  by 
such  a  person,  or  in  -which  such  a 


persoil  has  an  attributable  interest" 
("horizontal  ownership  rules").  Section 
613(f)C2)  directs  that,  in  addition  to 
other  public  interest  concerns,  the 
Comnassion  must  consider  and  balance 
seven  partictilar  public  interest 
objectfves  in  establishing  the  horizontal 
ownei^p  rules:  (1)  To  ensiue  that  no 
cable  9perator  or  group  of  cable 
operators  can  im&irly  impede  the  flow 
of  vid4o  programming  from  the 
prograinmer  to  the  consumer:  (2)  to 
ensiu^  that  cable  operators  do  not  fevor 
af&liaed  video  progranuners  in 
determining  carriage  and  do  not 
unreasonably  restrict  the  flow  of  video 
prograinming  of  affiUated  video 
programmers  to  other  video  distributors: 
(3)  to  take  account  of  the  market 
struct\ire.  ownership  patterns,  and  other 
relatioiiships  of  the  cable  industry, 

ig  die  market  power  of  the  local 

^se.  joint  ownership  of  cable 
;  and  video  programmers,  and 
the  various  types  of  non-equity 

lling  interests;  (4)  to  take  into 

^t  any  efBciencies  and  other 
that  might  be  gained  through 

^ed  ownership  or  control;  (5)  to 
lies  and  regulations  that  reflect 
the  dyhamic  natiue  of  the 
communications  maricetplace;  (6)  to 
impose  no  limitations  that  prevent  cable 
operators  from  serving  previously 
unserved  rural  areas;  and  (7)  to  impose 
no  limitations  that  will  impair  the 
development  of  diverse  and  high  quality 
programming.  The  Commission's 
horizontal  ownership  rules  established 
in  the  Second  Report  and  Order  provide 
that  "i^o  person  or  entity  shall  be 
permitted  to  reach  more  than  30%  of  all 
homes  passed  nationwide  through  cable 
systems  owned  by  such  person  or  entity 
or  in  vf  hich  such  person  or  entity  holds 
an  attifbutable  interest." 

2.  In  the  Second  Report  and  Order, 
the  Co  nmission  volimtarily  stayed  the 
effecti^  re  date  of  the  horizontal 
owner  ;hip  rules  pending  final  judicial 
resolution  of  the  District  Court  decision 
in  Darnels  Cablevision,  Inc.  v.  United 
Sfofesl(835  F.  Supp.  1. 10  (D.D.C.  1993). 
aff*d  iA  part,  rev'd  in  part.  Time  Warner 
Entertainment  Co..  LP.  v.  FCC,  93  F.3d 
957  (Die.  Qr.  1996))  which  held  that  the 
imderking  statute  violates  the  First 
Amenwnent.  The  Daniels  court  stayed 
fiirthei  court  proceedings,  including 
detem^ination  and  imposition  of  relief 
for  the  plaintiffs,  pending  appeal.  On 
Decenjber  15, 1993,  petitions  for 
reconsideration  of  the  stayed  rules  and 
a  motipn  to  lift  the  administrative  stay 
were  filed  with  the  Commission.  The 
followpg  month,  the  stayed  rules  were 
challei  Lged  in  Time  amer  Entertainment 
Co..  LJ*-  V.  FCC  (No.  94-1035  (D.C  Cir. 


1994)).  Ii  August  1996.  the  D.C.  Circuit 
Court  coi  Lsolidated  the  Daniels  appeal 
regardin{  the  facial  validity  of  the 
statute  aild  the  Time  Warner  challenge 
to  the  Commission's  rules,  and 
determined  to  hold  court  proceedings  in 
abeyance!  while  the  Commission 
reconsidered  the  horizontal  ownership 
rules  (Time  Warner  Entertainment  Co., 
LP.  v.  F(k:,  93  F.3d  957.  979-80  (D.C. 

Cir.  iggea). 

3.  llie  Second  Order  on 
Reconsideration  disposes  of  both  the 
reconsideration  petitions,  which  seek  to 
lower  the  30%  horizontal  ownership 
limit  andl  revise  the  calculation  factors, 
and  the  liotion  to  lift  the  voluntary  stay 
on  enfordement  of  the  horizontal 
ownership  rules.  In  the  Second  Order 
on  Recoi^ideration,  the  Commission 
maintains  the  current  30%  horizontal 
ownership  limit  and  denied  the  motion 
to  lift -the  voluntary  stay  on  enforcement 
of  that  limit.  We  note  that,  while  the 
most  established  programmers  can 
obtain  favorable  terms  from  even  large 
cable  multiple  system  operators 
("MSOs'p.  the  cable  horizontal 
OMmership  rules  remain  necessary  to 
prevent  tjf SOs  from  exercising  market 
[>ower  ageinst  new,  independent,  and 
less  proiQinent  programmers.  In  order  to 
facilitate  {monitoring  of  cable  ownership 
interests,  the  Commission  lifts  the 
voluntary  stay  insofar  as  it  applies  to  the 
information  reporting  requirements  of 
47  CFR  7e.503(c).  Prior  to  acquiring 
attributable  interests  in  any  additional 
cable  systems,  a  person  holding  an 
attributable  interest  in  cable  systems 
reaching  t20%  or  more  of  homes  passed 
nationwide  by  cable  will  be  required  to 
notify  the  Commission  of  the 
incremental  change  the  acquisition 
makes  in  terms  of  the  30%  of  homes 
passed  standard,  i.e.  specifying  the 
ownersh^  in  terms  of  homes  passed 
before  an|d  after  the  acquisition  is 
completed 

4.  The  arguments  raised  against  the 
Commission's  30%  limit  fall  into  five 
broad  categories — consideration  of 
diversity  issues;  alteration  of  the  status 
quo;  divebtitiue  by  Tele- 
Communications,  Inc.  ("TCI");  current 
levels  of  horizontal  concentration;  and 
impact  of  other  statutes  and  ndes. 

5.  With  respect  to  diversity  of 
ownership,  the  Second  Report  and 
Order  finds  that  the  30%  horizontal 
ownershn  limit  provides  considerable 
protection  fcH-  diversity  concerns.  As 
required  by  section  613.  the 
Commission  balances  those  diversity 
concerns  with  many  other  public 
interest  ftctors.  some  of  which  support 
the  growlQi  of  cable  MSOs.  In  the  , 
Second  C  tder  on  Reconsideration,  the 
Commiss  on  finds  that  it  properly 
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concluded  that  a  30%  limit  is  generally 
appropriate  to  prevent  the  largest  MSOs 
firom  gaining  excessive  leverage,  and 
also  ensures  that  the  majority  of  MSOs 
continue  to  expand  and  obtain  the 
economies  of  scale  necessary  to 
encourage  investment  in  new  video 
programming  services  and  the 
deployment  of  advanced  cable 
technologies. 

6.  In  addition,  petitioners  contended 
that  Congress  sought  to  change  the 
status  quo  in  the  1992  Cable  Act 
because  existing  levels  of  horizontal 
concentration  were  too  high,  and  that 
the  30%  horizontal  ownerahip  limit  is 
too  high  because  it  does  not  alter  the 
status  quo.  hi  the  Second  Order  on 
Reconsideration,  the  Commission  finds 
that  the  statute  does  not  direct  the 
Commission  to  alter  the  status  quo  by 
ordering  divestiture  by  any  cable  MSO. 
Instead,  Congress  required  that  the 
Commission  set  "reasonable  limits"  and 
left  the  parameters  of  what  "reasonable 
limits"  would  be  to  Commission 
discretion.  The  statute  and  the 
legislative  history  make  clear  that  the 
Conunission  was  not  required  to  alter 
cxurent  industry  structure,  but  to 
consider  the  potential  public  interest 
concerns  associated  with  the  industry 
structiue.  In  the  Second  Order  on 
Reconsideration,  the  Commission  finds 
that  it  fully  considered  such  interests. 

7.  Petitioners  also  asserted  that  the 
Second  Report  and  Order  was  too 
concerned  about  avoiding  divestitiue  by 
TQ  and  was  not  focused  on  consumer 
welfare.  In  the  Second  Order  on 
Reconsideration,  the  Commission  finds 
that  inquiry  into  the  impact  divestiture 
would  have  upon  subscribers, 
programmers  and  industry  investment 
are  legitimate  public  interest  objectives 
that  the  Commission  is  entitled  to 
consider.  We  also  noted  that,  in  both 
First  Report  and  Further  Notice  and  the 
Second  Report  and  Order,  the 
Commission  considered  arguments  for 
low  limits  that  would  require 
divestiture.  The  Commission  expressly 
confronted  the  divestiture  issue  and 
determined  that,  in  the  absence  of 
definitive  evidence  that  existing  levels 
of  ownership  are  sufficient  to  impede 
the  entry  of  new  video  pnwammers  or 
have  an  adverse  effect  on  mversity, 
existing  arrangements  should  not  be 
disrupted.  In  the  Second  Order  on 
Reconsideration,  we  find  that  the 
Commission  properly  considered 
whether  the  substantial  structural 
change  that  divestiture  would  entail  was 
warranted.  The  Commission  based  its 
final  decision  in  the  Second  Report  and 
Ordernai  solely  on  a  determination  to 
avoid  divestitiue,  as  petitioners 
suggested,  but.  more  importantly,  upon 


the  public  interest  requirements  of 
section  613. 

8.  With  respect  to  current  levels  of 
horizontal  concentration,  petitionere 
asserted  that  the  Second  Report  and 
Order  did  not  sufficiently  address  the 
evidence  that  existing  levels  of 
horizontal  concentration  are  too  high 
and  that  TQ,  the  lai^gest  MSO,  aheady 
uses  its  market  power  to  disadvantage 
competing  program  services.  All  other 
cable  operators  filing  comments 
strenuously  opposed  the  argiunent  that 
current  levels  of  horizontal 
concentration  are  "too  high"  and  dted 
the  benefits  of  horizontal  concentration, 
including  MSOs'  ability  to  achieve 
economies  of  scale  in  research  and 
development  of  transmission  and 
distribution  technology,  savings  in 
administrative  costs  such  as  billing 
operations,  advertising,  marketing,  and 
management,  and  reduction  in  the  costs 

.  of  negotiating  with  pnwrammers. 

9.  The  Commission  found  in  the 
Second  Report  and  Order  that  30%  was 
an  appropriate  horizontal  ownership 
limit  "in  the  absence  of  definitive 
evidence  that  existing  levels  of 
ownership  are  sufficient  to  impede  the 
entry  of  new  video  programmers  or  have 
an  adverse  affect  on  diversity  .  .  ."The 
Seicond  Report  and  Order  concluded 
that  a  30%  limit  was  "appropriate  to 
prevent  the  nation's  largest  MSOs  from 
gaining  enhanced  leverage  fix>m 
increased  horizontal  concentration." 
and  is  "reasonable  to  prevent  the  types 
of  anti-competitive  conduct  which 
concerned  Congress,  particularly  when 
coupled  with  the  behavioral  restrictions 
contained  in  (the  program  access  and 
program  carriage  provisions]  *  *  "."In 
the  Second  Order  on  Reconsideration, 
the  Commission  finds  that  no  one  has 
proffered  any  new  evidence  that 
requires  the  Commission  to  alter  this 
finding,  and  that  the  30%  limit 
compUes  with  the  intent  of  Congress 
and  satisfies  the  criteria  specified  in 
section  613. 

10.  In  the  Second  Order  on 
Reconsideration,  the  Commission  finds 
that  the  30%  limit  adequately  constrains 
the  extent  to  which  either  a  large  cable 
MSO  acting  imilaterally  or  a  group  of 
cable  MSOs  acting  in  concert  could 
exercise  market  power  in  the  piuchase 
of  programming  to  reduce  the  diversity 
of  programming  or  to  coerce 
nonaffiliated  programmers  into  denying 
programming  to  alternative  MVPDs.  In 
addition,  the  30%  ceiUng  limits  the 
extent  to  which  large  cable  MSOs  can 
merge  and  result  in  one  or  two  MSOs 
controlling  local  cable  markets 
nationwide,  thereby  helping  to  preserve 
opportunities  for  entry  by  overbuilders 
or  other  MVPDs  and  reduce  the 


likelihood  that  lai^  MSOs  en 
coordinate  their  behavior  by  mutiially 
forbearing  from  overbuilding  each 
other's  service  territories.  The 
Commission  found  that  the  30%  limit 
also  reduces  the  likelihood  of 
coordinated  activity  between  large  cable 
MSOs  in  areas  such  as  program 
piirchasing  and  equipment  piuchasing. 
Accordingly,  in  the  Second  Order  oh 
Reconsideration,  the  Commission  finds 
that  the  30%  limit  simultaneously 
guards  against  the  potential 
anticompetitive  emcts  of  horizontal 
concentration  and  allows  cable  MSOs  to 
realize  the  benefits  of  clustering  in  order 
to  gain  efficiencies  related  to  economies 
of  scale  and  scope  in  administration, 
deployment  of  new  technologies  and 
services,  extension  into  previously 
unserved  territories,  etc. 

11.  In  the  Second  Order  on 
Reconsideration,  the  Commission  also 
concludes  that  the  gradual  but 
continuous  growth  and  expansion  in 
both  cable-aiffiliated  and  independent 
programming  sources  and  programming 
networks  over  the  past  several  years 
tends  to  suggest  that  current  levels  of 
horizontal  concentration  have  not 
significantly  hampered  new  video 
programmers'  entiy,  and  that  the  i 
Commission's  30%  limit  properly  struck 
a  reasonable  balance  between 
concentration  and  diversity  concerns. 

12.  With  respect  to  the  impact  of  other 
statutory  provisions  and  rules,  one 
petitioner  argued  that  the  Commission's 
reliance  in  the  Second  Report  and  Order 
upon  existing  statutes  ana  regulations  to 
support  the  30%  ownerahip  limit  was 
improper.  In  the  Second  Order  on 
Reconsideration,  the  Commission  finds 
that  the  Second  Report  and  Order 
properly  considered  the  impact  of  other 
statutes  and  regulations,  given  the 
requirements  of  Section  613  that  the 
Commission  examine  the  marketplace 
as  it  currently  operates.  The 
Commission  finds  that  statutes  and 
rules  such  as  the  program  access, 
program  carriage,  channel  occupancy 
limits,  and  must -carry  requirements  all 
affect  the  way  the  cable  television 
industry  currently  operates  and  have  a 
profoimd  effect  on  current  industry 
structure  and  performance.  In  the 
Second  Order  on  Reconsideration,  the 
Commission  finds  that,  because  these 
provisions  have  real  and  substantive 
impact  upon  the  market,  the 
Commission  properly  considered  the 
impact  of  these  provisions  in  alleviating 
some  of  the  public  interest  and 
anticompetitive  concerns  about 
horizontal  concentration. 

13.  In  addition  to  requesring  the 
lowering  of  the  30%  ownership  limit, 
petitionen  proposed  that  the 
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Commission  revise  the  calculation 
{actors.  One  petitioner  ai^gued  that  the 
30%  limit  should  include  households 
served  by  a  telephone  company  that  is 
affiliated  with  an  MSO.  In  the  Second 
Order  on  Reconsideration,  the 
Commission  finds  that,  where  the  use  of 
a  telephone  company's  lines  is  limited 
to  the  provision  of  local  exchange 
services,  the  telephone  company  does 
not  operate  as  a  "cable  system"  and  its 
telephone  subscribers  should  not  be 
coimted  toward  the  number  of 
subscribers  served  by  an  MSO  affiliated 
with  the  telephone  company.  Likewise, 
the  Commission  states  tnat  the  cable 
horizontal  ownership  limit  does  not 
apply  to  subscribers  of  a  telephone 
company  that  offers  multichannel  video 
programming  distribution  service  solely 
through  means  other  than  a  "cable 
system."  However,  the  Second  Order  on 
Reconsideration  emphasizes  that 
telephone  companies  ofiisring  MVPD 
service  through  cable  systems  are 
subject  to  the  cable  horizontal 
ownership  limits. 

14.  One  petitioner  argued  that  homes 
in  franchise  areas  facing  "effective 
competition"  should  not  be  included  in 
calculating  the  30%  limit  because 
horizontal  owmership  limits  are  only 
required  to  combat  the  local  monopoly 
and  "gatekeeper"  power  of  cable 
systems,  so  that  the  justification  for 
these  limits  disappear  where  local 
distribution  markets  are  competitive. 
Rejecting  this  argument  in  the  Second 
Order  on  Reconsideration,  the 
Commission  finds  that,  had  Congress 
intended  to  eliminate  all  cable 
regulations  where  the  "effective 
competition"  standard  appUcable  to  rate 
deregulation  is  satisfied,  the  "efiiactive 
competition"  exemption  would  have 
been  drawn  much  more  broadly.  The 
Commission  observes  that  the  "efiiactive 
competition"  standard  determines  when 
there  is  sufficient  local  competition  to 
prevent  an  incumbent  cable  operator 
frnm  exercising  market  power  in  setting 
local  rates  for  cable  services  sold  to 
local  subscribers.  In  contrast,  the 
horizontal  ownership  limit  was 
designed  to  ensure  that  no  cable  MSO 
acquires  a  sufficiently  large  share  of 
subscribere  nationwide  to  exercise 
undue  market  power  at  the  national 
level  in  its  purchase  of  programming 
from  networks,  which  generally  sell 
their  programming  nationwide.  The 
Second  Order  on  Reconsideration 
concludes  that  the  "effective 
competition"  exemption  is  expressly 
limited  to  cable  rate  regulation  and  is 
not  sufficient  to  address  all  the  concerns, 
expressed  by  Congress  in  enacting 
Section  613. 


15.  m  the  Second  Order  on 
Reconhidemtion,  a  petitioner  also 
requested  that  the  Commission  tighten 
its  attribution  niles  by  eliminating  the 
single  majority  shareholder  exception, 
which  provides  that  minority  interests 
will  not  be  attributed  where  a  single 
sharenalder  owns  more  than  50%  of  the 
outstanding  voting  stock.  The  petitioner 
argued  that  this  exception  to  the 
attribution  rules  is  "unduly 
mechabistic"  and  ignores  the  minority 
sharehplder's  "ability  to  influence  the 
actual  bperation  of  the  property"  even 
when  i  majority  shareholder  is  present. 

16.  lb  the  Second  Order  on 
Reconsideration,  the  Conunission  finds 
that  there  was  not  enough  evidence  in 
this  docket  to  justify  eliminating  the 
single  majority  shareholder  exception. 
The  si^e  majority  shareholder 
provis^n  of  the  ndes  is  ciurently  under 
review)  in  the  broadcast  context  in  MM 
Docket  Nos.  94-150,  92-51  and  87-154. 
In  thatjproceeding,  the  Commission 
sought^  comment  on  the  nature  of 
"influtnoe"  and  "control"  and  the 
connection  between  equity  ownership 
and  such  influence  and  control.  The 
Commission  is  also  issuing  a  Notice  of 
Proposed  Rulemaking  seeldng  comment 
on  whether  and  how  the  cable 
attribu^on  rules,  including  the  single 
majority  shareholder  exception,  should 
be  revised.  In  the  Second  Order  on 
Reconsideration,  the  Commission  notes 
that  its  determination  regarding  the 
cable  attribution  rules  applies  to  both 
the  horizontal  ownership  rules  and 
channel  occupancy  limits. 

17.  4  motion  also  was  filed  with  the 
Commission  to  lift  the  Commission's 
volimtary  stay  on  enforcement  of  the 
cable  Uorizontal  ownership  rules.  In  the 
Second  Report  and  Order,  the 
Conunlssicm  had  voliuitarily  stayed  the 
effective  date  of  these  rules  pending 
final  jtklicial  resolution  of  the  District 
Coiirt  decision  in  Daniels  that  the 
imderlying  statute  violates  the  First 
Amendment.  While  the  Daniels  Court 
had  stayed  further  District  Coiut 
proceedings  pending  interlocutory 
appeal  of  its  judgment,  it  had  not 
enjoin^  the  Commission  from  adopting 
and  enforcing  horizontal  ownership 
rules  \4ider  the  statute.  In  August  1996, 
the  D.C.  Circuit  Court  consoUdated  the 
Danielf  appeal  regarding  the  facial 
validi^  of  the  statute  and  the  Time 
Wam^  challenge  to  the  Commission's 
rules,  and  determined  to  hold  court 
proceedings  in  abeyance  while  the 
Commjssion  reconsidered  the  horizontal 
rules. 

18.  In  the  Second  Order  on 
Reconiideration.  the  Commission 
retains  the  vol\mtary  stay  of  the  30% 
horizontal  ownerehip  limit  at  this  time. 


in  light  of  the  continuing  pendency  of 
the  judicial  proceedings  relating  to  the 
underlying  provision.  In  order  to 
facilitate  Monitoring  of  MSOs' 
ownership  interests,  the  Conunission 
lifts  the  stay  insofar  as  it  applies  to  the 
information  submission  provisions  of  47 
CFR  76.503(c)  that  are  applicable  when 
any  person  or  entity  holding  an 
attributable  interest  in  cable  systems 
reaching  20%  or  more  of  homes  passed 
nationwide  acquires  additional  cable 
systems.  The  existing  rules  require  a 
certification  that  no  violation  of  the 
30%  limit  will  occur  as  a  result  of  such 
acquisition.  In  the  Second  Order  on 
Reconsideration,  the  Commission  finds 
that,  in  light  of  the  continuation  of  the 
stay,  the  ^rtification  should  only 
specify  the  incremental  change  the 
acquisition  makes  in  terms  of  the  30% 
of  household  passed  standard,  i.e. 
specifying  the  ownership  in  terms  of 
homes  pvsed  before  and  after  the 
acquisition  is  complete.  The  Second 
Order  on  Jteconsideration  also  states 
that  affected  parties  Mrill  be  required  to 
come  int^  compliance  with  the 
horizontal  ownership  rules  within  60 
days  of  the  appellate  coiul's  issue  of  a 
mandate  upholding  section  613(f)(1)(a) 
and  the  rfiles,  unless  the  Commission 
determines  as  part  of  this  ongoing 
proceed!]^  to  lift  the  stay  at  an  earlier 
date.  Intet^ed  parties,  including  in 
particular  parties  that  are  now  entering 
into  business  arrangements  that  would 
violate  thie  rules  but  for  the  existence  of 
the  stay,  should  be  well  aware  of  the 
existence)  of  the  rules  and  thus  have  a 
full  opportunity  to  be  prepared  to 
comply  with  them. 

OrderingiClaases 

19.  Acdordingly,  it  is  ordered  that  the 
petitions  jfor  reconsideration  filed  in  this 
proceeding  are  denied. 

20.  It  id  further  ordered  that  the 
Motion  to  Lift  Stay  filed  December  15, 
1993  by  the  Center  for  Media  Education 
and  Consumer  Federation  of  America  is 
granted  as  to  the  Commission's 
voluntary  stay  on  enforcement  of  47 
CFR  76.5b3(c).  and  is  denied  as  to  the 
Commission's  voluntary  stay  on 
enforcem^t  of  47  CFR  76.503(a),  (b), 
(d),(e)aD^(f). 

List  of  Sirfqects  in  47  CFR  Part  76 

Cable  television. 

Federal  Commimications  Cmnmission. 
Magalie  Reman  Salas, 
Secretary. 

(FR  Doc  e#-18037  Piled  7-13-98;  8:45  am] 
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This  section  of  the  FEDEIRAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  maidng  prior  to  the  adoption  of  the  final 
rules. 
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Airwontilneee  Directivee;  Brttteh 
Aeroepaee  (Jetetreem)  Model  4101 


AQENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaldns 

(NPRM). 


summary:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
British  Aerospace  (Jetstream)  Model 
4101  airplanes,  that  currently  requires 
an  inspection  to  determine  the  data  on 
the  label  of  certain  hose  assemblies,  and 
replacement  of  all  hose  assemblies  from 
any  discrepant  batch  with  certain  new 
hose  assemblies.  That  AD  was  prompted 
by  a  report  of  the  failure  of  a  hose 
assembly  in  the  fire  extinguisher  system 
of  the  engine  nacelle  due  to  cracks, 
caused  during  manufacture  of  the  hose 
assemblies,  in  the  swaged  ferrule  that 
attaches  the  hose  to  the  end  fitting  The 
actions  specified  by  that  AD  are 
intended  to  ensure  that  such  discrepant 
hose  assemblies  are  replaced. 
Discrepant  hose  assemblies  could  fell 
and  consequently  prevent  the  propw 
distribution  of  fire  extinguishing  agent 
within  the  engine  nacelle  in  the  event 
of  a  fire.  This  action  would  require  a 
one-time  inspection  for  diffoent  data  on 
the  label  of  certain  hose  assemblies,  and 
replacement  of  all  hose  assemblies  &t>m 
any  discrepant  batch  with  certain  new 
hose  assemblies.  This  action  also  would 
add  airplanes  to  the  applicability  of  the 
«fisting  AD. 

DATES:  Commmts  must  be  received  by 
August  13, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
AdniinistFBtian  (FAA),  Transport 
Airplane  Directorate.  ANM-114. 


Attention:  Rules  Docket  No.  98-NM- 
152-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  throu^  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtahied  from 
AI(R)  American  Support ,  Inc.,  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Norman  B.  Martenson,  Manager, 
bitemational  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPI^MBirARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  siibmitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  cm  or  before  the  dosing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule. 

The  proposals  contained  in  this  notice 
may  be  changed  in  light  of  the 
comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  fOT  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-^<M-152-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  c<munenter. 


Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-152-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

On  July  9. 1997,  the  FAA  issued  AD 
97-15-05,  amendment  39-10078  (62  FR 
38015.  July  16, 1997),  appUcable  to 
certain  British  Aerospace  (Jetstream) 
Model  4101  airplanes,  to  require  an 
inspection  to  determine  the  data  on  the 
label  of  certain  hose  assembUes,  and 
replacement  of  all  hose  assembUes  from 
any  discrepant  batch  with  certain  new 
hose  assemblies.  That  action  was 

Erompted  by  a  report  of  the  failure  of  a 
ose  assembly  in  the  fire  extinguisher 
system  of  the  engine  nacelle  on  several 
in-service  airplanes.  Investigation 
revealed  that  the  cause  of  such  a  feilura 
was  attributed  to  cracks  in  the  swaged 
ferrule  that  attaches  the  hose  to  the  end 
fitting.  These  cracks  were  apparently 
caused  during  the  manufacture  of  two 
batches  of  hose  assemblies.  The  labels  of 
the  failed  hoses  specified  the  following 
information:  British  Aerospace  Regional 
Aircraft  (BARA)  part  number  14191001- 
56  Issue  F.  the  hose  manufscturer 
(ICORE)  part  number  YA006769  Issue  2. 
and  bstch  number  9308-W038912  or 
batch  number  9311-W040935.  The 
reqiiirements  of  that  AD  are  intended  to 
ensure  that  all  hoses  from  the  two 
discrepant  batches  are  replaced. 
Discrepant  hose  assemblies  could  bil 
and  consequently  prevent  the  proper 
distribution  of  fire  extinguishing  agent 
within  the  engine  nacelle  in  the  event 
of  a  fire. 

Actioas  Since  Issuance  ofPrevioos  Rule 

Since  issuance  of  that  AD.  the  FAA 
has  received  another  rroort  of  feilure  of 
a  hose  assembly  in  the  fire  extinguisher 
system  of  the  engine  nacelle  on  an  in- 
servioe  airplane.  Although  the  label  of 
that  discrepant  hose  specified  an  lOORE 
part  number  and  batch  number  identical 
to  those  of  the  previously  descrilwd 
discrepant  hoses,  the  BARA  part 
number  was  specified  as  14191001-56 
Issue  3.  Further  investigatian  has 
revealed  that  BARA  part  number 
14191001-56  may  have  any  alpha  or 
numeric  Issue  identifier. 

Therefore,  the  inspection  required  by 
AD  97-15-05  may  have  failed  to 
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identify  all  hose  assemblies 
manufactured  in  the  discrepant  batches. 
In  light  of  this,  the  FAA  has  determined 
that  it  is  necessary  to  repeat  the 
inspection  required  by  AD  97-15-05 
and  look  for  different  data  on  the  labels 
of  the  hose  assemblies. 

EnUiution  oCReleyant  Service 
Innnnation 

The  manufacturer  has  issued 
Jetstream  Alert  Service  Bulletin  J41- 
A26-007.  Revision  1,  dated  May  21, 
1997.  The  inspection  and  replacement 
procedures  described  in  this  alert 
service  bulletin  are  essentially  identical 
to  those  described  in  the  orighial  issue 
of  the  alert  service  bulletin,  dated 
December  13, 1996  (which  was 
referenced  in  AD  97-15-05  as  the 
appropriate  source  of  service 
information).  However,  Revision  1  of 
the  alert  service  bulletin  clarifies  the 
data  on  the  labial  of  the  discrepant 
batches  of  hose  assemblies  to  enable 
operators  to  correctly  identify  the 
discrepant  parts.  In  addition,  this 
revision  to  the  alert  service  bulletin 
adds  four  airplanes  that  also  are  subject 
to  the  addressed  unsafe  condition. 
Accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  Qvil 
Aviation  Authority  (CAA),  which  is  the 
airworthiiiess  authority  for  the  United 
Kingdom,  classified  this  alert  service 
bulletin  as  mandatory  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactiired 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursiiant  to  this  bilateral 
airworthiness  agreement,  the  Qvil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

ExpUiiation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 


supers^e  AD  97-15-05  to  require  a 
one-tii|ie  inspection  to  determine  the 
data  on  the  label  of  certain  hose 
assemblies,  and  replacement  of  all  hose 
assemblies  fiism  any  discrepant  batch 
with  certain  new  hose  assemblies.  The 
proposed  AD  also  would  add  airplanes 
to  the  Applicability  of  the  existing  AD. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  vritix  the 
alert  service  bulletin  described 
previoi^ly. 

Costli^ct 

There  are  approximately  57  airplanes 
of  U.S.  Iregistry  that  would  be  affected 
by  this  proposed  AD. 

The  tew  inspection  that  is  proposed 
in  this  KD  woilld  take  approximately  1 
work  h^ur  per  airplane  to  accomplish, 
at  an  arerage  labor  rate  of  $60  per  work 
hoiir.  Based  on  these  figures,  the  cost 
impactjof  the  inspection  proposed  by 
this  AQ  on  U.S.  operators  is  estimated 
to  be  $3,420,  or  $60  per  airpkne. 

The  4^st  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  Ap  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

RegulaiiHy  Impact 

The  Regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  ^tates,  on  the  relationship 
betwee^  the  national  government  and 
the  Stales,  or  on  the  distribution  of 
power  $nd  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accoftiance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  tke  reasons  discussed  above,  I 
certify  jhat  this  proposed  regulation  (1) 
is  not  ar'significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  110|4,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econonlic  impact,  positive  or  negative, 
on  a  su|>stantial  number  of  small  entities 
under  ^e  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  ip  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRE88E8. 

List  of  $ubjects  in  14  CFR  Part  39 

Air  tmnsportation.  Aircraft,  Aviation 
safety,  $afety. 


The  Proptosed  Amendment 

Accordingly,  pursuant  to  the 
authority  (delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  federal  Aviation  Regulations 
(14  CFR  dart  39)  as  follows: 

PART  3»i-AIRWORTHINE88 
DIRECTIVES 

1.  The  4uthority  citation  for  part  39 
continued  to  read  as  follows: 

Antfawi^  49  U.S.C.  106(g).  40113, 44701. 

f  39.13   [Amended!! 

2.  Secti  >n  39.13  is  amended  by 
removing  amendment  39-10078  (62  FR 
38015.  July  16. 1997).  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Britidi  AesoqMoe  Regioiial  Aircraft 

(Fcmn^ly  Jetstream  Aircraft  Limited; 
British  Aerospace  (Commercial  Aircraft) 
Limited]:  Docket  98-NM-152-AD. 
Supersedes  AD  97-1  &-OS,  Amendment 
39-10078. 

Applicability:  Model  Jetstream  4101 
airplanes,  ()onstructcKS  numbers  41004 
through  4lk00  inclusive;  certificated  in  any 
category.    I 

Note  1:  ijhis  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  teganuess  of  wheuwr  it  has  been 
.  modified,  altered,  or  repaired  in  the  area 
subject  to  the  requimnents  of  this  AD.  Fot 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afEected,  the 
owner/operator  must  request  approval  fat  an 
alternative  method  of  compliance  in 
accordance^  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efEKt  o^  the  modification,  alteraticm.  at 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  imsafe  condition  has  not 
been  elimiQated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  preveht  foilure  of  hose  assemblies, 
which  coulp  prevent  the  {noper  distoibution- 
of  fire  extiiiguishing  agent  within  the  engine 
nacelle  in  tne  event  of  a  fire,  accomplish  the 
following: 

(a)  Withih  30  days  after  the  efCective  date 
of  this  AD,  perform  a  one-time  detailed 
visual  inspection  to  determine  the  data  on 
the  label  oflthe  two  hose  assemblies  having 
part  number  14191001-56,  in  accordance 
with  Jetstream  Alert  Service  Bulletin  J41- 
A26-007.  Revision  1,  dated  May  21, 1997. 

(1)  If  the  data  on  any  hose  assembly  are  not 
identical  to  the  data  shown  on  either  Label 

1  or  Label  a  of  Figure  2  of  the 
Accomplishment  Instructions  of  the  alert 
service  bul^tin,  no  further  action  is  required 
by  this  AD.; 

(2)  If  the  data  on  any  hose  assembly  are 
identical  to'  the  data  shown  on  either  Label 
1  or  Label  2  of  Figure  2  of  the 
Accomplishment  Instructions  of  the  alert 
service  bul  stin,  prior  to  the  accumulation  of 
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60  flight  hours  fi>llo%viiig  accomplishment  of 
the  in^Mction  required  by  paragraph  (a)  of 
this  AO,  replace  the  hose  assei^ly  with  a 
new  hose  assembly  that  has  difiEerent  data  on 
the  identification  label,  in  accordance  with 
the  aleit  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  PAA, 
Transport  Airplane  Directcxate.  Operators 
shall  submit  their  requests  through  an 
appropriate  PAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manner,  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  frmn  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Pederal  Aviation  Regulations  (14  CPR 
21.197  and  21.199)  to  operate  the  ainlane  to 
a  location  when  the  requirements  ofthis  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  7. 
1998. 


Dnrall  M.  Pwbraoii. 

Acting  ManagBT,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
VPK  Doc  98-18646  Piled  7-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart3Q 

Pocket  Na  97-NM-144^Ap| 

RIN  2120-AA64 

Ainworttiineee  Diractives;  Saab  Model 
SAAB  2000  Seriee  Airplanea 

AOENCY:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Saab  Model  SAAB  2000  series 
airplanes.  This  proposal  would  require 
replacing  the  radio  tuning  units  (RTU's) 
and  associated  components  with  new. 
improved  parts.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  dvil  airworthiness  authority. 
The  actions  specified  by  the  proi>osed 
AD  are  intended  to  prevent  NAV/COM 
radios  from  simultaneously  changing 
tuned  frequencies  and  transponder 
codes  dtie  to  a  black  screen  fjailure  or 
"blanking"  of  an  RTU.  which  could 


result  in  loss  of  communications 
capability  and  air  traffic  control  data. 
DATES:  Comments  must  be  received  by 
August  13, 1998. 
AOORESSes:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97^JM- 
144-AD,  1601  Und  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  throu^  Friday,  except 
Federal  holidavs. 

The  service  mfoimation  referenced  in 
the  proposed  rule  may  be  obtained  from 
Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support.  S-581.88.  Uniting, 
Sweden.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington. 

FOR  FURTHER  SVORMATION  OONT  ACT: 

Norman  B.  Martenson,  Manager, 
InteTnati(mal  Brandi.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
£bx  (425) 227-1149. 

•UPPI^MENTARY  information: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  *hnll 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  addi«ss 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  aa  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  omtact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  hi  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-144-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 


AvailebiUty  ofNPRlbto  - 

Any  person  may  obtain  a  copy  ofthis 
NPRM  by  submitttng  a  reoueet  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-144-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Luftfiortsverket  (LFV),  which  is 
the  airworthiness  authority  for  Sweden, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Sa^ 
Model  SAAB  2000  series  airplanes.  The 
LFV  advises  that,  in  the  event  of  a 
"blanking"  (black  screen)  feiluie  of  a 
single  radio  timing  unit  (RTU),  die 
NAV/COM  radios  may  change  tuned 
radio  frequencies  and  transponder 
codes.  Such  frequency  and  transponder 
code  changes  may  occur  on  both  left 
and  right  NAV/OOM  radios 
simultaneouslv.  This  condition,  if  not 
corrected,  could  result  in  loss  of 
communications  capability  and  air 
traffic  control  data. 

The  manufacturer  of  the  RTU's 
reported  that  this  "blanking"  failure  of 
an  RTU  is  a  design  problem  that  was 
discovered  during  an  investigation  of  a 
service  difficulty  on  another  airplane 
model.  The  RTU's  installed  on  certain 
Saab  Model  SAAB  2000  series  airplanes 
are  the  same  type  as  those  on  the  other 
airplane  model.  Therefore,  Saab  Model 
SAAB  2000  series  airplanes  may  be 
subject  to  the  same  unsafe  conditioa 

EnUnetkm  of  Eefevant  Serrioe 
IntonnatioB 

The  manufacturer  has  issued  Saab 
Service  Bulletin  2000-23-017,  dated 
March  10, 1997,  which  describes 
procedures  for  replacing  existing  RTU's 
and  associated  components  with  new. 
improved  parts.  The  improved  RTU's 
are  not  stisceptible  to  frequency  or 
transponder  code  changes  due  to  a 
"blanking"  fiailiue.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  LFV  classified  this  service  bulletin 
as  mandatory  and  issued  Swedish 
airworthiness  directive  SAD  1-109, 
dated  March  12, 1997,  in  order  to  assiue 
the  continued  airworthiness  of  these 
airplanes  in  Sweden. 

FAA's  ConclusJons 

This  airplane  model  is  manufiscttired 
in  Sweden  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateiml 
airworthiness  agreement  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LFV  has  kept  the  FAA  infermed  of 


37796 


Federal  Register /Vol.  63,  Nf.  134 /Tuesday,  July  14,  1998 /Proposed  Rules 


^ 


the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LFV. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
-'  certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  actions  specified  in 
the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  3  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  and  that  it  would  take 
approximately  2  work  hoius  per 
airplane  to  accomplish  the  proposed 
replacement,  at  an  average  labor  rate  of 
$60  per  woric  hour.  Required  parts 
would  be  provided  by  the  manufactiu«r 
of  the  RTU  at  no  cost  to  operators.  Based 
on  these  figures,  the  cmt  impact  of  the 
replacement  proposed  by  this  AD  on 
U.S.  operatora  is  estimated  to  be  $360, 
or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govemmmit  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
faderalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

ror  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  'significant  regulatory  action' 
imder  Executive  Order  12866;  (2)  is  not 
a  'significant  rule'  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  maybe  obtained  by 


contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOORESSe^ 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Sa|9ty. 

The  PropMed  Amendment 

Accordmgly,  puraiiant  to  the 
authority  ^legated  to  me  by  the 
Administlator,  the  Federal  Aviation 
Administ|ation  proposes  to  amend  part 
39  of  the  federal  Aviation  Regulations 
(14  CFR  p^  39)  as  follows: 

PART  3frH.AIRWORTHiNESS 
DIRECmMES 

1.  The  aiuthority  citation  for  part  39 
continues  jto  read  as  follows: 

Auduniti:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [AknencMg 

2.  Section  39.13  is  amended  by 
adding  th#  following  new  airworthiness 
directive: 

Sub  Aiitraft  AB:  Docket  g7-NM-144-AO. 

Applicability:  Model  SAAB  2000  series 
airplanes,  as  listed  in  Saab  Service  Bulletin 
2000-23-017.  dated  March  10, 1997; 
certificated  in  any  category. 

Note  1:  l^iis  AD  applies  to  each  aiiplane 
identified  ia  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  tie  requirements  of  this  AD.  For 
airplanes  tlkt  have  been  modified,  altered,  or 
repaired  sojthat  the  performance  of  the 
requirements  of  this  AD  is  afiacted,  the 
owner/opetoor  must  request  approval  for  an 
alternative  method  of  cnmpHance  in 
accordance  with  paragraph  (b)  of  this  AO. 
The  request  should  include  an  assessment  of 
the  efiiBct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  elimiqated,  the  request  should  include 
specific  pra|>osed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accompUshed  previously. 

To  preveat  NAV/COM  radios  from 
simultaneously  changing  tuned  frequencies 
and  transponder  codes  due  to  a  black  screen 
failure  or  "blanking"  of  a  radio  tuining  unit 
(RTU),  whi^  could  result  in  loss  of 
communicaiions  capability  and  air  traffic 
control  dat4  accomplish  the  following: 

(a)  Withii  1  year  after  the  effective  date  of 
this  AD,  replace  the  existing  RTU's  and 
associated  {Components  with  new,  improved 
parts,  in  accordance  with  Saab  Service 
Bulletin  200O-23-O17,  dated  March  10, 1997. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  appiiDved  by  the  Manager, 
Intemation41  Branch,  ANM-116,  FAA, 
Transport  Afirplane  Directorate.  Operators 
shall  submit  their  request  through  an 
appropriate'FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  Mth  this  AD,  if  any,  may  be 
obtained  fromi  the  International  Branch, 
ANM-116.     I 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21,199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  SAD  1- 
109,  dated  March  12, 1997. 

Issued  in  R^iton,  Washington,  on  July  7. 
1998. 

Darrell  M.  Pedeison, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  98-18645  Filed  7-13-98;  8:45  am] 
■LUNO  OOOC  4M-1S-P 


DEPARTMElrr  OF  LABOR 

Mine  Saf«tyand  HMlth  Administration 

30  CFR  Parti  72  and  75 

Diasal  Partioulata  Mattar  Expoaura  of 
Undarground  Coal  Minars 

AOBICY:  Minis  Safsty  and  Health 
Administratiion,  Labor. 
ACnON:  Proposed  rule;  Notice  of 
preliminary  determination  of  no 
significant  environmental  impact; 

request  for  camments. 

■ 

SUKMARV:  TMs  document  annoimces  the 
preliminary  determination  by  the  Mine 
Safety  and  Health  Administration 
(K4SHA)  that^e  proposed  rule 
establishing  hew  ne^th  standards  for 
underground  coal  mines  that  use  diesel 
powered  engines  will  have  no 
significant  environmental  impact. 
MSHA  is  soliciting  comments  on  its 
preliminary  determination. 
DATES:  Submit  written  comments  on  or 
before  August  10, 1998. 
ADDRESSES:  Comments  may  be 
transmitted  b;y  electronic  mail,  £ax  or 
mail.  Comments  by  electronic  mail  must 
be  clearly  identified  as  such  and  sent  to 
this  e-mail  address: 

comments@mslia.gov.  Comments  by  fax 
must  be  cleady  identified  as  such  and 
sent  to:  Mine!  Safety  and  Health 
Administration.  Office  of  Standards, 
Regulations  iad  Variances.  703-235- 
5551.  Send  niail- comments  to:  Mine 
Safsty  and  Health  Administration. 
Office  of  Staddards,  Regulations  and 
Variances,  Room  631. 4015  Wilson 
Boulevard.  Arlington.  Virguiia  22203- 
1984.  Intnes^d  persons  are  encouraged 
to  supplemeitt  writtm  comments  wim 
computer  filck  or  disks;  please  contact 
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the  Agency  with  any  questions  about 
format. 

FOR  FURTHER  MFORMATKM  OONTACT: 

Patricia  W.  Silvey,  Director.  Office  of 
Standards.  Regulations  and  Varitmces. 
703-235-1910. 

BUPPLEMCMTARY  INFORMATION:  On  April 
9, 1998.  MSHA  published  a  proposed 
rule  in  the  Federal  Register  (63  PR 
17492)  establishing  health  standards  for 
underground  coal  mines  that  use 
equipment  powered  by  diesel  engines. 
The  proposal  is  designed  to  reduce 
serious  health  hazards  that  are 
associated  with  exposiue  to  high 
concentrations  of  diesel  particulate 
matter  (dpm).  Dpm  is  a  very  small 
particle  in  diesel  exhaust.  Underground 
miners  are  exposed  to  far  higher 
concentrations  of  this  fine  particulate 
than  any  other  group  of  woriiers.  The 
best  available  evidence  indicates  that 
exposure  to  diesel  particulate  matter 
puts  miners  at  excess  risk  of  a  variety  of 
adverse  health  effects,  including  hing 
cancer. 

The  National  Enviromnental  Policy 
Act  (NEPA)  of  1969  (42  U.S.C.  4321  et 
seq.),  requires  each  Federal  agency  to 
consider  the  environmental  effects  of 
proposed  actions  and  to  prepare  an 
Environmental  Impact  Statement  on 
major  actions  significantly  affecting  the 
quality  of  the  hiunan  environment. 
MSHA  has  reviewed  the  proposed 

'  standard  in  accordance  with  the 
requirements  of  the  NEPA,  the 
regulation  of  the  Council  on 
Environmental  Quality  (40  CFR  Part 
1500),  and  the  Department  of  Labor's 

.  NEPA  procedures  (29  CFR  Part  11).  As 
a  result  of  this  review.  MSHA  has 
preliminarily  determined  that  this 
proposed  standard  will  have  no 
significant  environmental  impact 

Commenters  are  encouraged  to  submit 
their  comments  on  this  determination 
on  or  before  August  10, 1996. 

Dated:  July  8. 1998. 

J.  Dmritt  McAtoar. 

Assistant  Secretary  for  h4ine  Safety  and 
Health. 

CFR  Doc  98-18688  Piled  7-13-98;  8:45  am] 


BIVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Parts  141  and  142 

FRL-6121-21 

National  Primary  Drinking  Watar 
Regulations:  Long  Term  1  Enhanosd 
Surface  Watsr  Traatmsnt  Rule  and 
FUtarBacfcwaah  Rseyeling  Rule  Public 
Masting 

AOBCY:  Environmental  Protection 
Agwicy  (EPA). 

ACTION:  Proposed  mle;  change  in 
location  of  previous  meeting 
announcement 


SUMMARY:  EPA  annoimces  a  change  in 
locatioo  for  the  meetings  on  the  Long 
Term  1  Enhanced  Surface  Water 
Treatment  Rule  (LTlESWTR)  and  the 
Filter  Backwash  Recycling  Rule  (FBRR). 
which  were  announced  in  the  June  23, 
1998  Federal  Register  (63  FR  34142). 
DATES:  The  LTlESWTR  public  meeting 
will  be  held  on  July  22, 1998.  The  FBRR 
public  meeting  tvill  be  held  on  July  23, 
1998.  Both  public  meetings  will  bMin  at 
8:30 am  local  time  and  will amdudeat 
apprximately  4:30  pm  local  time. 
AOORnSES:  The  LTlESWTR  and  FBRR 
meetings  will  be  held  at  the  Holiday 
Inn,  7390  West  Hampden  Avenue, 
Lakewood,  ColoFado. 

FOR  FURTNm  BffORMATION  OONTACT:  For 

general  information  on  the  LTlESWTR 
public  meeting,  please  contact  Steve 
Potts  at  (202)  260-5015.  Fot  the  FBRR 
public  meeting,  please  contact  Bill  . 
Hamele  at  (202)  260-2584. 

Dated- July  8. 1998 
CyntUaCDn«hafty. 

Director,  C^ce  of  Ground  Water  and  Drintdng 
Water,  Office  of  Water. 

(FR  Doc  OS-18730  PUed  7-13-98;  8:4S  ami 


ENVIROMMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  261 
[SIV-FRL-6124^ 


Syalam;  ManUllcallun  and  Uallng  of 
Haardoua  Waala;  Propoaad  Exekiaion 

AQENCY;  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  request  for 
comment 

SUMMARY:  The  EPA  is  proposing  to  grant 
a  petition  submitted  by  McDonnell 
Douglas  Corporation  (McDonnell 
Douglas),  a  wholly  o%vned  subsidiary  of 


The  Boeing  Corporation,  to  exclude  (or 
delist)  certain  solid  wastes  generated  by 
iU  U.S.  Air  Force  Plant  Number  3  (Air 
Force  Plant  No.  3)  Tulsa,  Oklahoma, 
facility  from  the  lisU  of  hazardous- 
wastes  contained  in  40  CFR  261.24  and 
261.31  (hereinafter  all  sectional 
references  are  to  40  CFR  unless 
otherwise  indicated).  This  petition  was 
submitted  under  §  260.20(a).  which 
allows  any  person  to  petition  the 
Administrator  to  momfy  at  revoke  any 
provision  of  parts  260  through  266,  268 
and  273.  and  under  §  260.22(a),  which 
specifically  provides  generators  the 
opportuni^  to  petition  the 
AdministratOT  to  exclude  a  waste  on  a 
"generator  specific"  basis  from  the 
hazardous  waste  lists.  This  proposed 
decision  is  based  on  an  evaluation  of 
waste-specific  information  provided  by 
the  petitioner.  If  this  proposed  decision 
is  finalized,  the  petitioned  waste  will  be 
excluded  from  the  requirements  of 
hazardous  waste  ragiuations  under  the 
Resource  ConservatioD  and  Recovery 
Act(RCRA). 

DATES:  The  EPA  is  requesting  public 
comments  on  this  proposed  dedsion. 
Comments  will  be  accepted  until 
August  28. 1998.  CommenU  postmarked 
aft«>  the  close  of  the  comment  period 
will  be  stamped  "late."  and  «irill  not  be 
considered  in  formulating  a  fln^l 
decision. 

Any  person  may  request  a  haering  on 
this  proposed  dedsion  by  filing  a 
request  with  Acting  Director.  Robert 
Hannesschlager.  Multimedia  Planning 
and  Permitting  Division,  whose  address 
appears  below,  by  Jiily  29, 1998.  The 
request  must  contain  the  information 
prescribed  in  §  280.20(d). 
AOOREIiEl:  Send  three  copies  of  your 
comments.  Two  copies  should  be  sent  to 
the  William  Gallasher.  Delisting 
Section,  MultinuNUa  Planning  and 
Permitting  Division  (6PD-0). 
Environmental  Protection  Agency,  1445 
Ross  Avenue.  Dallas.  Texas  75202.  A 
third  copy  should  be  sent  to  the 
C&lahoma  Department  of  Environmental 
Quality.  707  North  Robinson  Street 
C^dahoma  City,  Oklahoma  73102. 
Identify  your  comments  at  the  top  with 
this  regulatory  docket  number  "F-08- 
(MCDEL-AIRF0RCEPLANT3." 

Requests  for  a  hearing  should  be 

addressed  to  the  Acting  Director.  Robert 
Hannesschlager.  Multimedia  Planning 
and  Peimittins  Divisioo  (OPD). 
Environmental  Protection  Agoicy.  144S 
Roes  Avenue,  Dallas.  Texas  75202. 

The  RCRA  ragulat(»y  docket  for  this 
proposed  rule  U  locsted  at  the 
Environmental  Protection  Agency 
Region  6, 1445  Roes  Avenue.  Dallas. 
Texas  75202  and  is  available  for  viewing 
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in  the  Freedom  of  Information  Act 
Reviewing  Room  on  the  7th  Floor  from 
9:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(214)  665-6444  for  appointments.  The 
public  may  copy  material  from  any 
regulatory  docket  at  no  cost  for  the  first 
100  pages,  and  at  fifteen  cents  per  page 
for  additional  copies. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information  concerning  this 
notice,  contact  David  Vogler, 
Multimedia  Planning  and  Permitting 
Division,  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Dallas,  TX  75202,  (214)665-7428. 
8UPPt.EMBrrARY  INFORMATION: 

I.  Background 

A.  Authority 

On  January  16, 1981,  as  part  of  its 
final  and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  fit>m  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is 
published  in  §§261.31  and  261.32. 
These  wastes  are  listed  as  hazardous 
because  they  typically  and  &«quently 
exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 
identified  in  subpart  C  of  part  261  (i.e., 
ignitability,  corrosivity,  reactivity,  and 
toxicity)  or  meet  the  criteria  for  listing 
contained  m  §  261.11(a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  firom  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  §§  260.20 
and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from 
a  particular  generating  facility  should 
not  be  regulated  as  a  hazardoiis  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  §  260.22(a)  and  the 
background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
SoUd  Waste  Amendments  (HSWA)  of 
1984  require  the  EPA  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  (i.e.. 
ignitability,  reactivity,  corrosivity,  and 
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toxicity).|and  must  present  sufficient 
information  for  the  EPA  to  determine 
whether  the  waste  contains  any  other 
toxicantsiat  hazardous  levels.  See 
§260.22(1),  42  U.S.C.  6921(f),  and  the 
background  doamients  for  the  listed 
wastes.  Adthough  wastes  which  are 
"delisted!'  (i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated|imder  RCRA  to  determine 
whether  or  not  their  waste  remains 
nonhazardous  based  on  the  hazardous 
waste  characteristics. 

In  addition,  mixtures  containing 
listed  ha^dous  wastes  are  also 
considered  hazardous  wastes  as  are 
wastes  derived  from  the  treatment, 
storage,  or  disposal  of  listed  hazardous 
waste.  See  §  261.3(a)(2)(iv)  and  (c)(2)(i). 
referred  tb  as  the  "mixture"  and 
"derived-ifrom"  rules,  respectively.  Such 
wastes  art  also  eligible  for  exclusion 
and  remain  hazardous  wastes  until 
excluded^  On  December  6, 1991,  the 
U.S.  Couit  of  Appeals  for  the  District  of 
Colimibia  vacated  the  "mixture/derived 
from"  rules  and  remanded  them  to  the 
EPA  on  p|tx:edural  grounds.  See  Shell 
Oil  Co.  v.lEPA.  950  F.2d  741  (D.C.  Or. 
1991).  On  March  3, 1992,  EPA 
reinstateq  the  mixtiu«  and  derived-from 
rules,  and  solicited  comments  on  other 
ways  to  rtgulate  waste  mixtiues  and 
residues  C57  FR  7628).  These  rules 
became  final  on  October  30, 1992  (57  FR 
49278).  These  references  should  be 
consulted  for  more  information 
regardingimixtiues  and  derived  from 
wastes.     I 

B.  Approach  Used  to  Evaluate  This 
Petition    i 

McDonhell  Douglas'  Air  Force  Plant 
No.  3  petsion  requests  a  one-time 
delisting  jbr  listed  hazardous  wastes.  In 
making  the  initial  delisting 
determination,  the  EPA  evaluated  the 
petitione4  wastes  against  the  listing 
criteria  and  factors  dted  in 
§§  261.11(a)(1),  261.11(a)(2)  and  (a)(3). 
Based  on  this  review,  the  Q'A  agreed 
with  the  petitioner  that  the  waste  is 
nonhazardous  with  respect  to  the 
original  listing  criteria.  (If  the  EPA  had 
foimd,  based  on  this  review,  that  the 
wastes  reiiained  hazardous  based  on 
the  factors  for  which  the  wastes  were 
originally  listed,  EPA  would  have 
proposed  to  deny  the  petition.)  The  EPA 
then  evaluated  the  wastes  with  respect 
to  other  factors  or  criteria  to  assess 
whether  tbere  is  a  reasonable  basis  to 
believe  thbt  such  additional  factors 
could  cause  the  wastes  to  be  hazardous. 
The  EPA  considered  whether  the  wastes 
are  acute]  y  toxic,  the  toxicity  of  the 
constituei  kts.  the  concentration  of  the 


constituents  in  the  wastes,  their 
tendency  to  migrate  and  to 
bioacciunulate,  their  persistence  in  the 
environmenit  once  released  from  the 
wastes,  plausible  and  specific  types  of 
management  of  the  petitioned  wastes, 
the  quantities  of  wastes  generated,  and 
waste  variability.  - 

For  this  delisting  determination,  the 
EPA  used  siich  information  gatherad  to 
identify  platisible  exposure  routes  (i.e.. 
groimd  water,  surface  water  and  air)  for 
hazardous  constituents  present  in  the 
petitioned  wastes.  The  iPA  determined 
that  disposal  in  a  Subtitle  D  (solid, 
nonhazardous  waste)  landfill  is  the  most 
reasonable,  worst-case  disposal  scenario 
for  McDonnell  Douglas'  petitioned 
wastes,  and  that  the  major  exposiue 
route  of  concern  would  be  ingestion  of 
contaminated  ground  water.  Therefore, 
the  EPA  used  a  particular  fate  and 
transport  m^el,  the  EPA  Composite 
Model  for  Landfills  (EPACML),  to 
predict  the  ipaximimi  allowable 
concentratidns  of  hazardous 
-constituents  that  may  be  released  from 
the  petitioned  wastes  after  disposal  and 
to  determine  the  potential  impact  of  the 
disposal  of  iffcDonnell  Douglas' 
petitioned  Wastes  on  hiunan  health  and 
the  environihent.  Specifically,  the  EPA 
used  the  maximum  estimated  waste 
volumes  and  the  maximum  reported 
extract  concentrations  as  inputs  to 
estimate  the  constituent  concentrations 
in  the  ground  water  at  a  hypothetical 
receptor  weD  downgradient  from  the 
disposal  sita  The  calculated  receptor 
well  concen^tions  (referred  to  as 
compliance4)oint  concentrations)  were 
then  compared  directly  to  the  ourent 
Maximimi  Contaminant  Levels  (MCLs) 
promulgated  under  the  Safia  Drinking 
Water  Act  (SWDA)  or  health-based 
levels  derived  frtnn  verified  Refiarence 
Doses  (RfDsl  The  values  used  for  lead 
and  copper  are  action  levels  for 
treatment  of|a  water  supply  in  lieu  of  an 
MCL  (40  CFR  141.80). 

The  EPA  believes  that  this  Cate  and 
transport  model  represents  a  reasonable 
worst-case  scenario  for  disposal  of  the 
petitioned  wastes  in  a  lanafill,  and  that 
a  reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 
RCRA  Subtitle  C.  The  use  of  a 
reasonable  worst-case  scenario  residts  in 
conservative  values  for  the  compliance- 
point  concei^trations  and  gives  a  high 
degree  of  cottfidence  that  the  waste, 
once  removed  bom  hazardous  waste 
regulation,  will  not  pose  a  threat  to 
human  heal^  or  the  environment.  In 
most  cases,  because  a  delisted  waste  is 
no  longer  subject  to  haardous  waste 
control  (unl^  conditionally  delisted), 
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the  EPA  is  generally  unable  to  predict, 
and  does  not  presently  control,  how  a 
waste  will  be  managed  after  delisting. 
Therefore,  EPA  normally  believes  that  it 
is  inappropriate  to  consider  extensive 
site-specific  factors  when  applying  the 
fiate  and  transport  model.  If  however, 
conditions  contained  in  a  delisting 
indicate  that  it  is  necessary  to  consider 
site  specific  factors  or  otherwise 
indicate  that  the  model  is  inappropriate, 
EPA  may  consider  these  factors  in 
applying  the  model.  For  modeling 
purposes  it  is  assumed  that  a  Siibtitle  O 
landfill  will  be  unlined. 

The  EPA  also  considers  the 
applicability  of  groimd  water 
monitoring  data  during  the  evaluation  of 
delisting  petitions.  In  this  case,  the  EPA 
determined  that  it  would  be  appropriate 
to  review  ground  water  monitoring  data 
since  the  petitioned  wastes  generated  at 
McDonnell  Douglas'  facility  were 
disposed  of  as  part  of  an  onsite  surface 
impoundment  which  was  partitioned  by 
dikes  into  three  lagoons  which  were 
cl(»ed  as  a  single  RCRA  landfill.  The 
analytical  results  from  a  combination  of 
up  to  eighteen  monitoring  wells  dating 
firom  1981  until  1997  was  reviewed.  The 
data  indicated  that  there  has  been  no 
significant  impact  to  the  ground  water 
from  the  closed  landfill.  The  evaluation 
of  this  information  is  another  indication 
that  the  waste  has  been  stabilized  and 
does  not  leach  hazardous  constituents 
in  concentrations  that  are  significant  to 
human  health  and  the  environment 

From  the  evaluation  of  McDonnell 
Douglas'  delisting  petition,  a  list  of 
constituents  was  developed  for  the 
verification  testing  conditions.  Proposed 
maximum  allowable  leachable 
concentrations  for  these  constituents 
were  derived  by  back-calculating  from 
the  delisting  health-based  levels  through 
the  proposed  fate  and  transport  model 
for  a  landfill  management  scenario. 
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These  concentrations  (I.e.,  delisting 
levels)  are  part  of  the  proposed 
verification  testing  conditions  of  the 
exclusion. 

McDonnell  Douglas'  exclusion  (if 
granted)  would  be  contingent  upon  the 
facility  conducting  stabiUzation 
activities  on  approximately  5,000  cubic 
yards  of  the  85,000  cubic  yards  of 
>etitioned  waste  present  in  the  three 
agoons  jointly  closed  as  a  RCRA 
andfiU.  Subsequent  verification  testing 
of  representative  samples  of  the  newly 
stabilized  waste  would  also  be  required. 
'Anal)rtical  data  from  cores  taken  from 
the  landfill  indicate  that  about  5,000 
cubic  yards  of  waste  was  not  stabilized 
during  the  closure  process  and  will 
need  to  be  stabilized  before  being 
transported  offsite  for  disposal  in  a 
SubtiUe  D  landfill.  These  wastes  are 
presently  located  in  the  bottom  one  to 
three  feet  of  lower  portion  of  the 
northwest  lagoon  which  is  a  portion  of 
the  surface  impoimdments  closed  as  a 
landfill  at  the  Tulsa  Air  Force  Plant  No. 
3  Facility.  The  unstabillzed  wastes  are 
easily  identified  by  color,  texture,  and 
general  physical  appearance.  This 
testing  would  be  necessary  to  verify  that 
the  stabilization  system  is  operating  as 
demonstrated  in  the  petition  submitted 
on  November  7, 1997.  Specifically,  the 
verification  testing  requirements  of  the 
conditional  exclusion  (if  granted), 
would  be  implemented  to  demonstrate 
that  the  stabilization  process  will 
generate  nonhazardous  wastes  (l.e., 
wastes  that  meet  the  EPA's  verification 
testing  conditions). 

Analytical  data  submitted  from  cores 
of  the  petitioned  wastes  located  in  the 
upper  portion  of  the  northwest  lagoon, 
the  northeast  lagoon,  and  the  south 
lagoon  of  the  landfill  indicated  that  the 
waste  in  those  areas  was  previously 
stabilized  and  therefore  would  not 
require  additional  verification  testing. 


The  EPA's  proposed  decision  to  delist 
wastes  from  the  Air  Force  Plant  No.  3 
facility  is  based  on  the  information 
submitted  in  support  of  today's  rule, 
i.e.,  description  of  the  historical 
wastewater  treatment  system  and 
analytical  data  from  the  TuUa  facility's 
closed  landfill. 

Finally,  die  HSWA  specifically 
require  the  EPA  to  provide  notice  and 
an  opportimity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  timely  public  comments 
(including  those  at  public  hearings.  If 
any)  on  today's  proposal  are  addressed. 

n.  Disposition  of  Delisting  Petition 

Air  Force  Plant  No.  3,  McDonnell 
Douglas  Corporation,  a  wholly  owned 
subsidiary  of  The  Boeing  Corporation, 
Tulsa,  Oklahoma  74115 

A.  Petition  for  Exclusion 

McDonnell  Douglas  petitioned  the 
EPA  for  a  one-time  exclusion  for  85,000 
cubic  yards  of  stabilized  and  solidified 
waste  located  in  three  surface 
Impoundments  that  were  closed  as  a 
single  RCRA  landfill  unit  in  1989  at  the 
U.  S.  Air  Force  Plant  No.  3,  located  In 
Tulsa,  Oklahoma.  Approximately  5,000 
cubic  yards  of  the  85,000  cubic  yards  of 
petitioned  wastes  were  not  previously 
stabilized  and  would  be  required  to 
undergo  stabilization  and  verification 
testing.  The  petitioned  wastes  were 
generated  as  a  part  of  the  facility's 
wastewater  treatment  process  which 
operated  from  1953  to  1989.  The 
resulting  wastes  are  presentiy  listed  as 
EPA  Hazardous  Waste  No.  F019.  The 
petitioned  wastes  are  believed  to  also 
have  very  small  amounts  of  wastes 
presently  classified  as  F002,  F003,  and 
F005.  The  listed  constituents  of  concern 
for  these  waste  codes  are  listed  in  Table 
1. 


Table  1.— Hazardous  Waste  Cooes  Associated  With  Wastewater  Streams 


Waste  code 


F019 
F0a2 

F003 
F005 


Basis  for  characteristica/Nsting 


Hexavalent  Chromium.  Cyanide  (oompiexed). 

^'^S^a^H'fl^^a^  trWitoroethytene,  methylene  chloride,  1.1,1-trichloroethane.  1.1.2-trichloroethane,  chlorobenzene,  1.1,2- 

tnchloro-l,2,2-tnlluoroethane,  orthcnichlorobenzene.  trichlorofluoromethane. 
Xylene,  acetone,  ethyl  acetate,  ethyl  benzene,  ethyl  ether,  methyl  isobutyl  ketone,  n-butyl  alcohol,  cydohcxanone  methwioL 
Tofciene,  methyl  ethyl  ketone,  caiton  disulfide,  isobutanol,  pyridine,  benzene.  2-ethoxyelhanol,  2-nitrapropene. 


McDonnell  Douglas  (Air  Force  Plant 
No.  3)  petitioned  the  EPA  to  exclude  the 
stabilized  treatment  wastes  because  It 
does  not  believe  that  the  petitioned 
wastes  meet  the  criteria  for  which  they 
were  listed.  McDonnell  Douglas  further 
'  believes  that  the  wastes  are  not 
>    hazardous  for  any  other  reason  (l.e., 
there  are  no  additional  constituents  or 


factors  that  could  cause  the  wastes  to  be 
hazardous).  Review  of  this  petition 
included  consideration  of  the  original 
listing  criteria,  as  well  as  the  additional 
factors  required  by  the  HSWA.  See 
section  222  of  HSWA,  42  U.S.C  6921(f), 
and  40  CFR  260.22(d)(2)-(4).  Today's 
proposal  to  grant  this  petition  for 
delisting  is  the  result  of  the  EPA's 


evaluation  of  Air  Force  Plant  No.S's 
petition  as  submitted  by  McDonnell 
Douglas  Corporation. 

B.  Background 

On  November  7, 1997,  McDonnell 
Douglas  petitioned  the  EPA  to  grant  a 
one-time  exclusion  from  the  lists  of 
hazardous  waste  contained  in  $§  261.31 
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and  261.32,  a  one-time  volume  of 
stabilized  and  solidiBed  wastewater 
treatment  plant  sludges  which  were 
disposed  of  in  the  facility's  wastewater 
surface  impoundments  which  have 
since  been  jointly  closed  as  a  RCRA 
landfill  unit  in  accordance  with  a 
closure  and  post-closure  plan  approved 
by  the  Oklahoma  Department  of 
Environmental  Quality  (ODEQ).  The 
wastewater  treatment  sludges  were 
stabilized  with  fly  ash  and  then  capped 
with  a  RCRA  cap.  Specifically,  in  its 
petition,  McDonnell  Douglas  requested 
that  the  EPA  grant  an  exclusion  for 
85,000  cubic  yards  of  stabilized 
wastewater  treatment  sludge.  The 
facility  characterized  the  petitioned 
waste  as  stabilized  with  the  exception  of 
about  5,000  cubic  yards  which  will 
require  stabilization  and  verification 
testing. 

In  support  of  its  petition,  McDonnell 
Douglas  submitted:  (1)  Descriptions  of 
its  wastewater  treatment  processes  and 
the  activities  associated  with  petitioned 
wastes;  (2)  results  of  the  total 
constituent  list  for  40  CFR  part  264, 
Appendix  IX  volatiles,  semivolatiles, 
metals,  pesticides,  herbicides, 
polychlorinated  biphenyls  (PCBs), 
furans,  and  dioxins:  (3)  results  of  the 
constituent  list  for  Appendix  IX  on 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP)  extract  for  identified 
constituents;  (4)  results  for  total  sulfide; 
(5)  results  for  total  cyanide;  (6)  results 
for  pH;  (7)  results  of  the  Multiple 
Extraction  Procedure  (MEP)  for  acidic, 
neutral,  and  basic  extractions;  (8)  results 
of  ground  water  monitoring;  and  (9) 
results  of  surface  impoundment  waste 
analysis  for  constituents  of  concern. 

Au  Force  Plant  No.  3  is  an  inactive 
plant  that  was  used  for  maintenance 
operations  on  military  and  commercial 
aircraft,  as  well  as  for  manu&ctiuing 
aerospace  and  aircraft  products.  The 
bulk  of  the  petilioned  waste  was 
generated  by  treatment  of  wastewater 
generated  by  electroplating  and  metal 
finishing  operations.  Analysis  indicates 
that  the  plant  may  have  treated  minor 
amounts  of  fuels.  Wastes  were  collected 
in  two  separate  sewer  systems:  add- 
dmnae  and  alkali-chrome.  Wastes  were 
then  directed  to  the  onsite  industrial 
wastewater  treatment  plant.  Cyanide 
was  oxidized  using  chlorine.  The 
chromic  wastewater  was  treated  by 
reduction  with  sulfur  dioxide.  The  pH 
was  controlled  using  caustic  soda, 
sulfuric  add,  and  carbon  dioxide. 
Ferrous  sulfate  was  fied  into  the  clarifier 
to  flocculate  solids.  The  resulting 
wastewater  treatment  sludges 
accumulated  in  sludge  siunps  and  then 
were  pumped  throu^  a  pipeline  into 
the  system  of  surface  impoundments.  In 


1989,  most  of  the  sludges  in  the 
impoundments  were  stabilized  and 
solidified  using  fly  ash  and  some  clay. 
Later  borings  indicated  that  some  of  the 
waste  in  the  lower  portion  in  the 
northwest  section  of  the  impoimdments 
was  not  Completely  stabilized. 
McDonnell  Douglas  wants  to  similarly 
stabilize  this  waste  and  delist  all  waste 
in  all  of  the  impoundments  dosed  as  a 
single  R(|RA  landfill.  The  waste  will 
t^en  be  ttansported  oKsite  and  disposed 
of  in  a  Siibtitle  D  landfill.  It  is  planned 
to  clean  close  the  Air  Force  Plant  No.  3 
landfill  tinder  ODEQ  authority. 

McDonnell  Douglas  developed  a  list 
of  consti^ents  of  concern  from 
comparing  a  list  of  all  raw  materials 
used  in  the  plant  that  could  potentially 
appear  in  the  petitioned  waste  with 
those  found  in  40  CFR  part  264. 
McDonnell  Douglas  analyzed  two 
composite  samples  for  the  total 
concentrations  (i.e.,  mass  of  a  particular 
constituebt  per  mass  of  waste)  of  the 
volatiles  and  semivolatiles,  metals, 
herbicides,  pesticides,  PCBs,  and  furans 
from  Apifendix  DC.  These  two  samples 
(NW-37  And  SE-37)  were  analyzed  for 
the  comprehensive  list  in  order  to 
confirm  that  there  were  no  other 
constituents  of  concern  in  the  siu^ace 
impoundments. 

Twentf-one  (21)  composite  samples 
were  tak^i  from  the  cl(»ed  landfill  unit. 
Five  of  thiese  samples  were  from  the 
northwest  lagoon  of  the  imit  where  the 
sludges  that  are  not  completely 
stabilized  are  located.  All  samples  were 
analyzed  for  cmstituents  of  concern  and 
were  alscj  analyzed  to  determine 
whether  ^e  waste  exhibited  ignitable, 
corrosive^  or  reactive  properties  as 
defined  liider  40  CFR  261.21,  261.22, 
and  261.23,  including  analysis  for  total 
constituent  concentrations  of  cyanide 
and  sulfide.  These  samples  were  also 
analyzed  for  TCLP  concentrations  (i.e., 
mass  of  a  particular  constituent  per  unit 
volume  of  extract)  of  all  the  volatiles, 
semivolatiles.  and  metals  identified  as 
constituetits  of  concern.  The  MEP  was 
performed  on  four  samples  to  test  the 
ability  to  ^bilize  eighteen  (18)  different 
metals  at  three  different  pH's.  The 
procedure  was  run  at  three  different  pH 
values  (2.88,  7,  and  13  Standard  Units) 
to  determine  if  a  change  in  pH  might 
significantly  alter  the  leachate 
concentrations.  Historical  analytical 
results  frtim  ground  water  monitoring 
wells  waai  also  submitted  for  review. 

C.  EPA  Abalysis 

McDonnell  Douglas  used  SW-846 
Methods  8260,  8270.  6010,  7196A,  7471, 
to  quantify  the  total  constituent 
concentra^icms  of  volatiles  and 
semivolatilra  (exduding  PCBs, 


pestiddes,  herbicides)  metals,  and 
dioxins/furans.  McDonnell  Douglas 
used  SW-846  Methods  9045,  9030A, 
9012  to  quakitify  pH,  total  sulfide,  and 
total  cyanide.  McDonnell  Douglas  used 
SW-846  Methods  8260,  8270,  6010, 
7196A,  747p  to  quantify  the  constituents 
bom  the  TCLP  extrad.  The  petitioned 
waste  does  not  meet  the  definitions  for 
reactivity  a^d  corrosivity  as  defined  by 
§§  261.22  and  261.23.  Tables  2A  and  2B 
present  the  maximiun  total  constituent 
and  leachate  concentrations  for  the 
stabilized  Waste.  Tables  3A  and  3B 
present  the  maximum  total  constituent 
and  leachate  concentrations  for  the 
unstahilize4  sludge  waste  samples  from 
the  bottom  ^f  the  northwest  lagoon  of 
the  unit. 

McDonnell  Douglas  calculated,  based 
on  a  one-time  removal  and  addition  of 
stabilizatio4  agents,  the  maximum 
petitioned  i^raste  to  be  excluded  will  be 
85,000  cubij:  yards  of  stabilized  waste. 

The  EPA  reviews  a  petitioner's 
estimates  add,  on  occasion,  has 
requested  a  petitioner  to  reevaluate  the 
estimated  waste  volume.  The  EPA 
accepted  McDonnell  Douglas'  certified 
estimates.  The  EPA  does  not  generally 
verify  submitted  test  data  before 
proposing  delisting  decisions.  Hie 
sworn  affidavit  submitted  with  this 
petition  binds  the  petitioner  to  present 
truthful  andj  accurate  results.  The  EPA, 
however,  hek  maintained  a  spot-check 
sampling  anfl  analysis  program  to  verify 
the  representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions.  A  spot-check  visit  to  a 
seleded  facility  may  be  initiated  before 
finalizing  a  delisting  petition  or  after 
granting  an  exclusion. 

Table  2A.-t-MAXiiMiuiM  Organic  Total 
ENT  AND  Leachate  Con- 
centrations ^ 

(Stabiized  Wastewater  Treatment  Sludge] 


1 

Total  cort- 

l-eacttate 

Cortstituents 

stituentana^ 

analyses 

y8e8(mgrt(o) 

(mg/O 

AcetofM 

>•■ 

0.53 

na 

Benzerte 

0.003 

<0.1 

Ethytbenzene 

0.004 

NA 

Toluene 

0.036 

NA 

Xylenes  

0.019 

m 

PtWOOl  J 

0.39 

NA 

<Oenotes  that  the  constituent  was  not  de- 
tected at  the  idetection  imit  specMied  In  the 
table. 

^  These  levels  represent  the  highest  con- 
centration of  each  constituent  found  in  any 
one  sample.  These  levels  do  not  necessarily 
represent  the  tpedfic  levels  found  in  one  sam- 
ple. 

NA  Denotes  that  the  constituent  was  not 
analyzed. 
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Table     2B.— Maximum     Inorganic  Table     2B.— Maximum     Inorqanic  Table     2B— Maximum     iNOROANir 

JSLriSlSJSf  r  ^°  "^^^^        TOTAL  CONSTITUENT  AND  LEACHATE        TOTAL  CO^^muSTAND  L^^ 
CONCENTRATIONS  1  CONCENTRATIONS  i-Continued  CONCENTRATIONS  i-Continued 

[Stabilized  Wastewater  Treatrnwit  Sludge]  [Stabilzed  Wastewater  Treatment  Sludge]  (StsbMzed  Wastewater  Treatment  Sludge] 


Constituents 


Antimony '. 

Barium 

BeryKum  

Cadmium 

Chromium 

(TotaO 

Cttfomium 

(Hexavalent) 

Cobalt 

Copper _.... 


Total  corv 
siituent  anal- 
yses(mg/l(g) 


0.42 
31.7 
2860 
2.4 
39.8 

9710 

0.42 
16.1 
163 


Leachate 

artalyses 

(mgfl) 


Constituents 


0.0145    Lead  ..... 

0.057    Mercury ,;.. 

3.4    Nickel  

0.0195    Selenium  

0.323    Silver 

Thallium 

9.79    Tin  

Vanadium 

0.06    Zinc  

0.0673    Sulfide  (TotaO  .. 
0.301    Cyanide  (ToUri) 


Total  con- 
stituent anal- 
yses (mg/kg) 


89 
0.00 
64.4 
113 
0.4 
0.47 
35.9 
228 
229 

7 


Leachate 
analyses 

(nnyi) 


Constituents 


0.0422 

0.0002S 

0.28 

0.0691 

0.03 

0.005 

<0.014 

0.141 

0.519 

NA 

NA 


pH  (Standard 
Units)  


Total  con- 
stituent anal- 
yses (mg/kg) 


6.19 


analyses 
(mg/l) 


<Denoles  that  the  constituent  was  not  de- 
tected at  the  detection  Imii  specHled  m  the 


'These  levels  represent  the  highest  con- 
oentratton  of  each  constituent  kMnd  in  any 
one  sample.  These  levels  do  not  necessarily 
represent  the  specific  levels  found  in  one  sanv 
pie. 

NA  Denotes  that  the  oonstitusnt  was  not 
analyzed. 


Table  3A.— Maximum  Organic  Total  Constituent  and  Leachate  Concentrations  'Unstabilized  Wastewater 

Treatment  Sludge 


Acetone 
Benzene 
Ethylbenzene 

Toluene 

Xylenes 

trans-1 .2-Dichk>roethene 

Tetrachtoroelhene 

Trichtoroethylene 

m-Cresol .._........ 

p-Cresoi 


<©enotM  that  the  constituent  was  not  detected  at  the  detectkxi  limit  specified  In  the  table 

speS^ttetoJSSTSL'SipC^  ~^^ 
NA  Denotes  that  the  constituent  was  not  analyzed. 


D.  EPA  Evaluation 

The  EPA  considered  the 
appropriateness  of  alternative  waste 
management  scenarios  for  McDonnell 


Douglas'  stabilized  wastewater 
treatment  waste  from  the  closed 
impoimdments.  The  EPA  decided, 
•based  on  the  information  provided  in 


the  petition,  that  disposal  of  the 
petitioned  waste  in  a  municipal  or 
industrial  solid  waste  landfill  is  the 
most  reasonable,  worst-case  scenario. 


Table  38.— Maximum  Inorganic  Total  Constituent  and  Leachate  Concentrations  '  Unstabilized  Wastewater 

Treatment  Sludge 


Constituents 


Antimony  

Arsenic 

Barium , 

Berylium 

Cadmium 

Chromium  (Total) 

Chromium  (Hexavalent) 

Cobalt 

Copper 


Mercury  ... 

Nickel 

Selenkim  , 

Silver 

ThaWum  ... 

Tin  

Vanadhim 
zmc 


Total  Constituent 
Analyses  (m(^) 

5.4  „ 

43  

3060  

2.3  „ 

S22 

3820 

<0.25  

19.4  

157  

220  

0.25  

6A  

1.2  „... 

03  

138  

535  


Leachate  Anal- 
yses (mgrt) 


0.0952 

0.0873 

3.58 

0.0093 

0.411 

1.36 
<0.05 

0.0478 

0.2 

0.0737 

0.00015 

0.21 

0.028 
•cO.OOt 
<0.0OS 
<0.014 

0.111 

1.25 
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Table  3B.— Maximum  Inorganic  Total  Cons  ituent  and  Leachate  Concentrations  ^ 

Treament  Sludge — Continued 


jUnstabilized  Wastewater 


Constituents 


Tota  Constituent 
Analyses  (mg/kg) 


Leachate  Anal- 
yses (mg/1) 


Sulfide  (Total) 

Cyanide  (Total) 

pH  (Standard  Units) 


<S0 
4  .... 
06.89-$.43  range 


NA 
NA 


<Oenotes  that  the  constituent  was  not  detected  at  the 
^  These  levels  represent  the  highest  concentration  of 
specific  levels  found  in  one  sample, 
t^  Denotes  that  the  constituent  was  not  imalyzed. 


de  ection  limit  specified  in  the  table. 
eacT  constituent  found  in  any  one  sample.  These  leveM  do  not  necessarily  represent  the 


Under  a  landfill  disposal  scenario,  the 
major  exposure  route  of  concern  for  any 
hazardous  constituents  would  be 
ingestion  of  contaminated  ground  water. 
The  EPA,  therefore,  evaluated  the 
petitioned  wastes  using  the  modified 
EPA(!IML  which  predicts  the  potential 
for  ground  water  contamination  from 
wastes  that  are  landfilled.  See  56  FR 
32993  Ouly  18, 1991).  56  FR  67197 
(December  30, 1991)  and  the  RC31A 
pubUc  docket  for  these  notices  for  a 
detailed  description  of  the  EPACML 
model,  the  disposal  assimiptions,  and 
the  modifications  made  for  delisting. 
This  model,  which  includes  both 
iinsaturated  and  saturated  zone 
transport  modules,  was  used  to  predict 
reasonable  wcvst-case  contaminant 


levels  in 


ground  water  at  a  compliance 


point  (i.e  ,  a  receptor  well  serving  as  a 
drinking-water  supply).  Specifically,  the 
model  estimated  the  dilution/ 
attenuation  factor  (DAF)  resulting  from 
subsurface  processes  such  as  thr^ 
dimensional  dispersion  and  dilution 
from  gro^d  water  recharge  for  a 
specific  foltune  of  waste. 

For  the  evaluation  of  McDoimell 
Douglas'  petitioned  wastes,  the  EPA 
used  the  EPACML  to  evaluate  the 
mobility  pf  the  hazardous  constituents 
detected  in  the  extract  of  samples  of 
McDonnell  Douglas'  Stabilized 
Wastew^er  Treatment  Sludge. 
Typically,  the  EPA  uses  the  maximtmi 
annual  w|aste  volume  to  derive  a 
petition-specific  DAF.  The  DAFs  are 


currently  a  Iculated  assuming  an 
ongoing  process  generates  wastes  for  20 
years.  Since  the  petitioned  waste  would 
be  a  one-tine  disposal,  the  waste 
volimie  is  (jivided  by  twenty  to  correctly 
determine  A  DAF.  Therefore,  the  DAF 
for  the  wast  a  volume  of  85,000  cubic 
yards  is  56. 

The  EPA'  5  evaluation  of  the  stabilized 
wastewater  treatment  sludges  using  a 
DAF  of  56,  a  maximum  one-time 
disposal  waste  volmne  estimate  of 
85,000  cubip  yards,  and  the  maximum 
reported  TdLP  concentrations  (see 
Tables  2A  avid  26),  yielded  compliance 
point  concentrations  (see  Tables  4A  and 
4B)  that  are|  below  the  current  health- 
based  levels  except  for  the  constituent 
cadmium  Which  is  discussed  below. 


Table  4A.— EPACML  Calculated  CofiPLiAfjcE-PoiNT  Organic  Concentrations 


Organic  Constituents 


Acetone 

BenzerM 

Ethyl  Benzene 

Toluene  

Xylenes 


CywMe 


(  tompliance  Point 

Concentrations* 

(mg/l) 


<  Denotes  that  the  constituent  was  not  detected  at  the  ( 
1  Using  the  maximum  TCLP  leachate  level  from  Table 

85,000  cu.  yards.  Waste  concentrations  in  the  northwest  I 
2See  Docket  Report  on  Health-Based  Levels  and 

RCRA  public  docket  tor  toda/s  noltee. 


Section  limit  specified  in  the  table, 
and  based  on  a  DAF  of  56  cakMlated  using  the 
oon  were  not  incfcided  as  the  bottom  waste  must  be 
Hities  Used  in  the  Evaluation  of  Delisting  Petitiora 


In  Table  4A,  the  minrimiiin  reported 
leachate  concentrations  of  the  organic 
constituents  detected  in  the  stabilized 
waste  are  compared  with  the  levels  of 
concern.  For  this  comparison,  EPA 
conservatively  used  available  total 
values  and  assumed  the  total 
concentration  would  leach.  The 
maximum  reported  leachate 
concentrations  of  acetone,  benzene, 
ethylbenzene,  toluene,  and  xylene 
3rielded  compUance  point 
concentrations  below  the  health-based 
levels  used  in  delisting  decision- 
making. The  EPA  did  not  evaluate  the 
mobility  of  the  remaining  organic 


constituents  (e.g.,  trans-1,2- 
dichloroethene,  tetrachloroethylene, 
trichlorofthylene,  vinyl  chloride,  m- 
cresol,  ai^d  p-cresol)  from  McDonnell 
Douglas'  iBtabilized  waste  because  they 
were  not 'detected  in  the  leachate  or 
total  chenical  analysis  using  the 
appropriate  analytical  test  methods.  The 
EPA  bislitves  that  it  is  inappropriate  to 
evaluate  oondetectable  concentrations 
of  a  constituent  of  concern  in  its 
delisting  modeling  efforts  if  the 
nondetec  table  value  was  obtained  using 
the  appn  priate  analytical  method.  If  a 
constitue  at  cannot  faie  detected  (when 
using  the  appropriate  analytical  method 


STABILIZED  Waste 


0.00946 

0.0000536 

0.0000714 

0.000625 

0.000339 

0.00696 

0.12S 


Levels  of 
Concern^ 

(mg/0 


4.0 

0.005 

0.7 

1.0 
10 
20 

02 


EfACML  for  a  one-time  volume  of 
stabilized  to  be  excluded. 
December  1994  located  in  the 


with  an  adequate  detection  limit),  the 
EPA,  for  delistmg  piirposes,  assumes 
that  the  comstituent  is  not  present  and 
therefore  ddes  not  present  a  threat  to 
htunan  health  or  the  environment  In 
the  delisting  program  EPA  believes  it  is 
inappropriate  to  evaluate  constituents 
undetected  tn  the  waste  samples,  lliis 
procedtue  if  consistent  with  other 
programs.    I 

In  Table  4B,  the  maximum  reported  or 
calculated  leachate  concentrations  of 
the  inorganic  constituents  detected  in 
the  stabilized  waste  are  compared  with 
the  levels  o  regulatory  concern.  The 
maximtun  r  iported  or  calculated 
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leachate  concentrations  of  antim<Hiy. 
barium,  beryllium,  total  chromiiun. 
hexavalent  chromium,  cobalt,  copper, 
lead,  mercury,  nickel,  seleniiun.  silver, 
thallium,  vanadium,  and  zinc  yielded 
compliance  point  concentrations  below 
the  health-based  levels  used  in  the 
delisting  decision-making.  The  EPA  did 
not  evaluate  the  mobility  of  the 
inorganic  constituent  tin  firom 
McDonnell  Douglas'  stabilized  waste 
because  it  was  not  detected  in  the 
leachate  using  the  appropriate  analytical 


test  methods  (see  Table  2B).  The 
maximum  reported  leachate 
concentration  for  a  single  sample  of 
cadmium  yielded  a  calculated 
compliance  point  concentratim 
(0.00577  mg/1)  slightly  above  the  health- 
based  level  (0.005  mg/I)  usedin  the 
delisting  decision-making  process. 
■  The  cadmium  value  (0.00577  mg/1) 
represents  the  calculated  leachate 
concentrations  of  cadmium  at  a 
theoretical  downgradient  ground  water 
monitoring  well  using  the  EPACML 
model  and  a  concentration  value  of 


0.323  mg/1  TCLP  from  one  stabilized 
waste  sample.  This  value  was  the 
highest  concentration  identified  for  the 
sixteen  (16)  TCLP  analyses  or  the 
eighty-one  (81)  MEP  analyses  completed 
for  cadmium.  The  0.323  mg/1  value  was 
the  first  extraction  for  an  acidic 
extraction.  The  second  extract  from  the 
same  sample  yielded  a  value  of  0.213 
mg/1  which  would  in  turn  produce  a 
calculated  compliance  point 
concentration  of  0.0038  mg/I  which  is 
below  the  level  of  regulatory  concern. 


Table  4B.— EPACML  Calculated  Inorganic  Compuance-Pojnt  CoNCBfTRATioNS  Stabiuzed  Waste 


Inorganic  Constttuams 


Antvnony  .....„_........._, 

wwenic  ....••...•■••■...•.MM. 

Barium 

Cadmkjfn 

Chromium  (totaO  

Chromium,  hexavalent 
CotMdt „ 


Mercury  ... 
Ntokal 

Thallium ... 
Vanadkjm 
Zinc 


Complance  Point 

Conceniralions  ^ 

(mgrt) 


coMese 

0.001 

0.0607 

0.000348 

0.00677 

0.176 

0.00107 

0.0012 

0.0064 

0.00075 

04)000044« 

10.006 

0.00123 

0.000636 

0.0000683 

0.00262 

0.00027 


Levels  of 

Concern' 

(mgfl) 


0.006 

0.06 

2.0 

0.004 

0.006 
37 

0.1 

2.^ 

1J 

0.016 

OJ002 

0.1 

0.06 

02 

0.002 

0.2 
10J0 


.  JiJ!^  ^^  maximum  TCLP  leachate  level  from  Table  28  and  based  on  a  DAF  of  56  r^n^atiwj  usina  the  EPACML  lor  «i  an*4kn«  imAmm  t^ 


The  concentration  values  for  this 
sample  continued  a  steady  decline  to 
0.0022  mg/1  for  the  ninth  extraction  in 
the  MEP.  The  steady  decline  in 
concentration  is  an  indication  that  the 
waste  will  not  leach  more  hazardoiu 
constituents  over  time  and  therefore  is 
stabilized.  The  next  highest  cadmium 
TCLP  or  MEP  value  for  another  sample 
of  stabilized  waste  is  a  concentration  of 
0.14  mg/1  which  would  yield  a 
compliance  point  concentration  of 
0.0025  mg/1  compared  to  the  level  of 
regulatory  concern  value  of  0.005  mg/1. 
This  sample  and  all  other  stabilized 
samples  (14  samples.  86  analyses)  of 
stabilized  waste  exhibit  lower  cadmium 
values.  The  concentration  value  for  the 
95  per  cent  upper  confidence  level  of 
the  mean  is  cakulated  at  a 
concentration  of  0.0236  mg/1  which 
]rielded  a  calculated  compliance  point 
concentration  of  0.00042  mg/1  which  is 
well  below  the  health-based  level  of 
0.005  mg/1  for  cadmium  used  in  the 
delisting  decision-making.  Ground 
water  monitoring  data  sulnnitted  by  the 


facility  also  indicated  that  the  waste  was 
not  leaching  as  constituents  of  concern 
have  not  been  detected  by  the 
monitoring  program  in  concentrations  of 
regulatory  concern.  Therefore,  after 
further  detailed  evaluation,  EPA  does 
not  consider  the  fatrfmiyni 
concentrations  to  be  above  health-based 
levels  for  purposes  of  delisting. 

The  EPA  concluded,  after  reviewing 
McDonnell  Douglas'  processes  that  no 
other  hazardous  constituents  of  concern, 
other  than  those  for  whidi  tested,  are 
likely  to  be  present  or  formed  as 
reaction  products  or  by-products  in 
McDonnell  Douglas'  wastes.  In  addition, 
on  the  basis  of  explanations  and 
analytical  data  provided  by  McDonnell 
Douglas,  pursuant  to  §  260.22.  the  EPA 
concludes  that  the  stabilized  petitioned 
wastes  do  not  exhibit  any  of  the 
characteristics  of  ignitability. 
corrosivity.  or  reactivity.  See  §§  261.21. 
261.22.  and  261.23.  respectively. 

During  the  evaluation  of  McDonnell 
Douglas'  petition,  the  EPA  also 
considerod  the  potential  impact  of  the 


petitioned  wastes  via  nmi-ground  water 
routes  (i.e..  air  emission  and  surface 
runoff).  With  regard  to  airborne 
dispersion  in  particular,  the  EPA 
believes  that  exposxuv  to  airborne 
contaminants  from  the  petitioned 
wastes  is  unlikely;  no  apprecia!)le  air 
releases  are  likely  frtim  the  petitioned 
wastes  under  any  likely  disposal 
conditions.  The  EPA  evaluated, 
however,  the  potential  hazards  resulting 
from  the  unlikely  scenario  of  aiibome 
exposure  to  hazardous  constituents 
released  from  the  petitioned  wastes  in 
an  open  landfill.  "Hie  results  of  this 
worst  case  analysis  indicated  that  there 
is  no  substantial  present  or  potential 
hazard  to  human  health  from  airborne 
exposure  to  constituents  from  the 
stabilized  wastes.  A  description  of  the 
EPA's  assessment  of  the  potential 
impact  of  McDonnell  Douglas'  wastes, 
regarding  airbonie  dispersion  of  waste 
contaminanU.  is  presented  in  the  RCRA 
public  docket  for  today's  proposed  rule. 

The  EPA  also  considered  the  potential 
impact  of  the  petitioned  wastes  via  a 


\^ 
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h  No. 


suiface  water  route.  The  EPA  believes 
that  contaiiunent  structures  at 
municipal  solid  waste  landfills  can 
effectively  control  surface  water  runoff, 
as  the  Subtitle  D  regulations  (See  56  FR 
50978,  October  9.  1991)  prohibit 
pollutant  discharges  into  siuface  waters. 
Furthermore,  the  concentrations  of  any 
hazardous  constituents  dissolved  in  the 
run-off  will  tend  to  be  lower  than  the 
levels  in  the  TCLP  leachate  analyses 
reported  in  today's  notice  due  to  the 
aggressive  acidic  medium  used  for 
extraction  in  the  TCLP.  The  EPA 
believes  that,  in  general,  leachate 
derived  from  the  wastes  is  unlikely  to 
directly  enter  a  surface  water  body 
without  first  traveling  through  the 
saturated  subsurface  where  dilution  and 
attenuation  of  hazardous  constituents 
vfiU.  also  OCC1U-.  Leachable 
concentrations  provide  a  direct  measure 
of  solubility  of  a  toxic  constituent  in 
water  and  are  indicative  of  the  fraction 
of  the  constituent  that  may  be  mobilized 
in  sxabce  water  as  well  as  ground 
water. 

Based  on  the  reasons  dismissed  above, 
EPA  believes  that  the  contamination  of 
surface  water  through  runoff  bom  the 
waste  disposal  area  is  very  unlikely. 
Nevertheless,  the  EPA  evaluated  the 
potential  impacts  on  surface  water  if 
McDonnell  Douglas'  waste  were 
released  bom  a  mimicipal  solid  waste 
landfill  through  runoff  and  erosion.  See 
the  RCRA  public  docket  for  today's 
proposed  mle.  The  estimated  levels  of 
the  hazardous  constituents  of  concern  in 
surface  water  would  be  well  below 
health-based  levels  for  human  health,  as 
well  as  below  the  EPA  Chronic  Water 
Quality  Criteria  for  aquatic  organisms 
(USEPA,  OWRS.  1987).  The  EPA. 
therefore,  concluded  that  McDonnell 
Douglas'  stabilized  waste  is  not  a 
substantial  present  or  potential  hazard 
to  hiunan  health  and  tne  environment 
via  the  surface  water  exposure  pathway. 

E.  Conclusion 

The  EPA  believes  that  the 
descriptions  of  the  McDonnell  Douglas' 
chemical  hazardous  waste  process  and 
analytical  characterization,  in 
conjimction  with  the  proposed 
verification  testing  requirements  (as 
discussed  later  in  this  notice),  provide 
a  reasonable  basis  to  grant  McDonnell 
Douglas'  petition  for  a  standard  one- 
time exclusion  of  the  stabilized  waste 
and  a  conditional  one-time  exclusion  for 
the  imstabilized  wastes  in  the  bottom  of 
the  northwest  lagoon  of  the  landfill  imit 
The  EPA  believes  the  data  submitted  in 
support  of  the  petition  show  McDonnell 
Douglas'  process  can  render  the  wastes 
in  the  northwest  quadrant  of  the  surface 
impoimdment  which  was  closed  as  a 


landfill  bon-hazardous.  The  EPA  has 
reviewe<l  the  sampling  procediues  used 
by  McDf  nnell  Douglas  and  has 
determiied  they  satisfy  EPA  criteria  for 
collectiiig  representative  samples  of  the 
variations  in  constituent  concentrations 
in  the  petitioned  waste.  The  data 
submitted  in  support  of  the  petition 
show  that  constituents  in  McDonnell 
Douglas'  stabilized  waste  are  presently 
below  health-based  levels  used  in  the 
delisting  decision-making.  The  EPA 
believes  that  McDonnell  Douglas  has 
successfully  shown  that  the  stabilized 
waste  is  |ion-hazardous.  The  EPA, 
therefor^,  proposes  to  grant  a  standard 
one-time  exclusion  to  the  McDonnell 
Douglas  Corporation,  located  in  Tulsa, 
Oklahoma,  for  the  stabilized  waste  in 
the  landfill  and  a  conditional  one-time 
exclusion  for  the  unstabilized  waste  in 
the  botton  of  the  northwest  lagoon  of 
the  unit  es  described  in  its  petition.  The 
EPA's  decision  to  exclude  this  waste  is 
based  on  descriptions  the  historical 
wastewater  treatment  activities 
associated  with  the  petitioned  waste 
and  chaiBcterizatlon  of  the  stabilized 
and  unstebilized  waste.  If  the  proposed 
rule  is  fiiialized,  the  petitioned  wastes 
will  no  longer  be  subject  to  regulation 
under  parts  262  through  268  and  the 
permittiag  standards  of  part  270. 

F.  Verification  Testing  Conditions 

(1)  M^g  Levels:  All  leachable 
concentrapons  for  the  following  constituents 
in  the  apiiroxiinately  5,000  cubic  yards  of 
unstabili]^  waste  in  the  bottom  portion  of 
the  northwest  lagoon  of  the  surface 
impoundments  closed  as  a  InnHfill  must  not 
exceed  the  following  levels  (ppm)  after  the 
stabilization  process  is  oxnpleted  as 
accordingjto  Condition  (3).  Constituents  must 
be  measured  in  the  waste  leachate  by  the 
method  specified  in  40  CFR  261.24.  Cyanide 
extraction  must  be  conducted  using  distilled 
water  in  tke  place  of  the  leaching  media  per 
40  CFR  241.24. 

(A)  Inorg^iic  Constituents 
Antinu4iy-0.336;  Cadmium-0.280; 

Hexavaleiit  Chromium-S.O;  Lead-0.84: 
Cyanide- vl.2; 

(B)  Organic  Constituents 

Benzenf-0.28;  Ethylbenzene-39.2:  Toluene- 
56.;  Xylei«s-560.;  trans-l,2-Dicliloroethene- 
5.6;  Tetra«hloroethylene-0.280; 
Trichloroethylene-0.280 

The  approximately  80,000  cubic  jrards  of 
previously  stabilized  waste  in  the  upper 
northwest  lagoon,  entire  northeast  lagoon, 
and  entire!  south  lagoon  of  the  surface 
impoundi^ents  which  were  closed  as  a 
lanidfill  reauires  no  verification  testing. 

This  paragraph  provides  the  levels  of 
constitufibts  for  which  McDonnell 
Douglas  «i\ut  test  the  leachate  from  the 
wastes  in  the  bottom  of  the  northwest 
lagoon  after  completion  of  a 
stabilizat  on  process  similar  to  that  was 
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used  in  other  portions  of  the  surface 
impKiundments  which  were  closed  as  a 
single  landfill.  These  are  the  levels 
below  which  this  waste  would  be 
considered!  non-hazardous  and  for 
which  the  jVgency  is  proposing  to  grant 
a  one  time  conditional  exclusion.  The 
EPA  selected  the  set  of  inorganic  and 
organic  coOstituents  specified  after 
reviewing  information  about  the 
composition  of  the  waste,  descriptions 
of  McDonnlell  Douglas'  historical 
wastewater  treatmrat  process,  previous 
test  data  provided  for  the  waste,  and  the 
respective  health-based  levels  (HBL) 
used  in  delisting  decision-making.  "The 
EPA  established  the  proposed  delisting 
levels  for  tl^s  paragraph  t^  back- 
calculatingithe  Maximum  Allowable 
Leachate  (MALs)  concentrations  from 
the  health-based  levels  for  the 
constituents  of  concern  using  the 
EPACML  ctiemical-specific  DAF  of  58 
(See.  previous  discussions  in  Section 
D— Agency  Evcduation)  i.e.,  MAL  =  HBL 
x  DAF)-  Th^  delisting  levels 
correspond  to  the  allowable  levels 
measiired  in  the  TCLP  extract  of  the 
waste.  The  TCLP  for  the  cyanide 
constituent]  would  be  mocUfied  to  test 
the  waste  w  substitution  of  deionized 
water  for  tne  extracticm  fluid,  "rhe 
hexavalent  jchromium  concentration 
was  set  a  v^ue  not  to  exceed  5.0  mg/ 
1  TCLP  concentration  in  order  not  to 
exceed  regulatory  levels  found  in  40 
CFR  261.24  Tbe  modeled  value  would 
be  at  a  conaentration  of  5.6  mg/1  TCLP 
concentratipn.  The  stabilized  wastes  in 
the  landfill  have  been  demonstrated  as 
meeting  the  delisting  levels  and 
therefore  will  require  no  further 
verification  testing.  A  standard  one-time 
exclusion  fdr  those  wastes  is  proposed. 

(2)  Waste  Holding  and  Handling-. 
McDonnell  Douglas  must  store  as  hazardous 
all  stabilized  waste  from  the  bottom  portion 
of  the  northwest  lagoon  area  of  the  closed 
landfill  as  generated  until  verification  testing 
as  specified  i«i  Conditton  (3),  is  completed 
and  valid  analyses  demonstrate  that 
condition  (1)  fs  satisfied.  If  the  levels  of 
constituents  measured  in  the  samples  of  the 
stabilized  warte  do  not  exceed  the  levels  set 
forth  in  Condition  (1),  then  the  waste  is 
nonhazardouB  and  may  be  managed  and 
disposed  of  in  a  Subtitle  D  landfill  in 
accordance  with  all  applicable  solid  waste 
regulations.  OF  constituent  levels  in  a  sample 
exceed  any  (^  the  delisting  levek  set  in 
Condition  (IL  the  wraste  generated  during  the 
time  period  oonesponding  to  this  sample 
must  be  restabilized  until  delisting  levels  are 
met  or  managed  and  disposed  of  in 
accordance  with  Subtitie  C  of  RCRA. 

The  purp<»e  of  this  paragraph  is  to 
ensure  that  any  imstabilized  waste 
located  in  t^e  bottom  of  the  nnthwest 
lagoon  area  of  the  closed  surface 
impoundmttits  which  might  contain 
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hazardous  levels  of  inorganic  and 
oiganic  constihients  are  managed  and 
disposed  of  in  aocordanoe  with  Subtitle 
C  of  RCRA.  Holding  the  unstabilized 
Mraste  from  the  northwest  area  until 
characterization  is  complete  will  protect 
against  improper  hAnriling  of  hazardous 
material.  If  the  EPA  determines  that  the 
data  collected  under  this  condition  do 
not  support  the  data  provided  for  the 
petition  or  McDonnell  Douglas  is  not 
meeting  the  terms  of  its  exdudon,  the 
exclusion  will  not  cover  the  petitioned 
wastes. 

(3)  Verification  Testing  Bequimmentr. 
Saiiq>le  collection  and  analyses,  inHin^jng 
quality  control  procedures,  must  be 
perfonned  according  to  SW-846 
methodologias.  McDonnell  Douolas  must 
stabilize  the  i»eviously  unstabilited  waste 
from  the  bottom  portion  of  the  northwest 
lagoon  of  the  surnoe  impoundment  (which 
was  doeed  as  a  landfill)  using  fly  ash,  Idln 
dust  or  similar  accepted  in^t«ifitit  in  batches 
of  500  cubic  yards  or  less.  McDonnell 
Douglas  must  analyze  one  composite  sample 
from  each  batdi  of  500  cuUc  yards  or  less. 
A  mtnimtim  of  four  grab  samples  must  be 
taken  from  each  waste  pile  (or  other 
designated  holding  ana)  of  stabilized  %raste 
generated  from  eadi  batch  nm.  Each 
composited  batch  sample  must  be  analyzed, 
prior  to  diraoeal  of  the  waste  in  the  batch 
represented  by  that  sample,  for  constituents 
listed  hi  Condidon  (1).  There  ara  no 
verification  testing  raquiraments  for  the 
stabilized  wastes  in  the  upper  portions  of  the 
noidiwest  lagoon,  the  entire  northeast 
lagoon,  and  the  entire  south  lagoon  of  the 
siu&ce  impoundments  which  were  dosed  as 
a  landfill. 

(4)  Changes  in  Operating  CondMonr.  If 
McDonnell  Douglas  significantly  changes  the 
stabilization  process  established  under 
Condition  (3)  {e.g.,  use  of  new  stabilization 
agents),  McDonnell  Douglas  must  notify  the 
Agency  in  writing.  After  written  approval  by 
EPA,  McDonnell  Douglas  may  ban(Ue  the 
wastes  generated  as  non-bazardous,  if  the 
wastes  meet  the  delisting  levels  set  in 
Condition  (1). 

(5)  Data  Suixnittalr.  Records  of  operating 
conditions  and  analytical  data  fiom 
Condition  (3)  must  be  compiled, 
summarized,  and  maintained  on  site  for  a 

minimum  of  five  years.  These  records  and 
data  must  be  fiimished  upon  request  by  EPA. 
or  the  State  of  C^lahoma,  or  both,  and  be 
made  available  for  bispection.  Failure  to 
submit  the  required  data  %rithhi  the  specified 
time  period  or  maintain  the  required  raoocds 
on  site  far  the  specified  time  trill  be 
considered  by  EPA,  at  its  discretion, 
sufficient  ba^  to  revdce  the  exdusion  to  the 
extent  directed  by  EPA  All  data  must  be 
accompanied  by  a  signed  copy  of  the 
following  certification  statament  to  attest  to 
the  truth  and  accuracy  of  the  data  submitted: 
Under  dvil  and  crimbial  penalty  of  law  far 
the  making  or  submission  of  false  or 
fraudulent  statements  or  representations 
(pursuant  to  the  applicable  provisions  of  the 
Federal  Code,  whidi  indude.  but  may  not  be 
Umitad  to.  18  use  S 1001  and  42  use 


SM28).  I  certify  that  the  infarmadon 
contained  in  or  accompanying  this  document 
is  true,  acciuate  and  complete. 

As  to  die  (those)  identified  saction(s)  of 
this  document  for  which  I  cannot  petsonally 
verify  its  (their)  truth  and  accurKy,  I  certify 
as  the  company  official  having  supervisory 
responsibiUfy  far  the  persons  who,  acting 
'  under  my  direct  iastructions.  made  the 
verificatioD  that  this  information  is  true, 
accurate  and  complete. 

In  the  event  that  any  of  this  information  is 
determined  by  EPA  hi  its  sole  discretion  to 
be  false,  inaccurate  or  inooa^>lete,  and  upon 
conveyance  of  this  fmX  to  the  company,  I 
recognize  and  agree  that  diis  exdusion  of 
waste  will  be  void  as  if  it  never  had  efiect 
or  to  the  extent  directed  by  EPA  and  that  the 
company  will  be  liable  for  any  actioos  t^cen 
in  contravention  of  the  company's  RCRA  and 
CERCLA  obUgations  premised  upon  die 
company's  niUanoe  on  the  void  exclusion. 

To  provide  appropriate 
dociunentation  that  McDonnell  Douglas' 
facility  is  properly  stabili^ng  the  waste, 
all  analytical  (latB  obtained  through 
Condition  (3),  including  quality  control 
information,  must  be  compiled, 
summarized,  and  maintained  on  site  for 
a  minimum  of  five  years.  Condition  (5) 
requires  that  these  data  be  fumidied 
upon  request  and  made  available  for 
inspection  by  any  employee  or 
representative  of  EPA  or  the  State  of 
Oklahoma. 

If  made  final,  the  proposed  exclusimi 
will  apply  to  85,000  cubic  yards  of 
petitioned  waste.  The  facility  would  be 
required  to  submit  a  new  petition  if  the 
stabilization  process  specified  for  the 
northwest  lagoon  area  of  the  closed 
landfill  is  significantly  altered. 

Although  management  of  the  wastes 
covered  l^  this  petition  would  not  be 
subject  to  Subtitle  C  {urisdiction  upon 
final  promulgation  of  an  exclusion. 
McDonnell  Douglas  must  ensure  that 
the  waste  is  delivered  to  an  off-site 
storage,  treatment,  or  disposal  fiacility, 
either  of  which  is  permitted,  licensed, 
or  registered  by  a  State  to  mpp^tg^ 
municipal  or  industrial  solid  waste. 

(6)ilaqpener 

(a)  If  McDcmnall  Douglas  discovers  diat  a 
condition  at  the  fadUty  or  an  assumption 
related  to  the  disposal  of  the  <>«chid*d  %vaste 
diat  was  modeled  or  predicted  hi  the  petition 
does  not  occur  as  modeled  or  predicted,  then 
McDonnell  Douglas  must  report  any 
infannation  relevant  to  that  condition,  in 
writbig.  to  the  Regional  Admhiistzator  or  his 
delen^  withUi  10  days  of  discovering  that 
condition. 

(b)  Upon  receiving  any  infarmation 
indudlng  that  described  hi  par^raph  (a) 
reoardless  of  its  source,  the  Regional 
Administrator  or  his  delagate  will  detaanhw 
whediar  the  reported  condition  requires 
fiirdier  action.  Further  action  may  indude 
revoking  the  exdusion.  modifyiiv  ^^ 
exduston,  or  odier  appropriate  response 


necessary  to  protect  human  health  and  the 
environment 


The  purpose  of  paragraph  (6)  is  to 
require  McDonneU  Douglas  to  disckwe 
new  or  difibrent  infonnation  related  to 
a  condition  at  the  Eadlity  or  disposal  of 
Uie  waste  if  it  had  or  has  bearii^  on  the 
delisting.  This  paragraph  will  allow 
EPA  to  reevaluate  the  exclusion  if  new 
or  additional  information  is  proidded  to 
the  Agency  from  any  source  which 
indicates  that  infonnation  y/ihixh  EPA's 
decision  was  based  was  incorrect  or 
circumstances  have  changed  such  that 
infmnation  is  no  longer  oorract  or 
would  cause  EPA  to  dray  the  petition 
if  then  presented.  Further.  ■Ithmigh  this 
mnrision  expressly  requires  McDonnell 
Douglas  to  report  aiCEsrlng  site 
conditions  or  assiunptions  used  in  the 
petition  within  10  days  of  discovery,  if 
EPA  discovers  such  informati(m  itself  or 
from  a  third  party,  it  can  act  on  it  as 
appropriate.  The  l»"yiagg  being 
proposed  is  similar  to  theee  provisions 
found  in  RCRA  regulations  governing 
no-migration  petititms  located  at 
§268.6. 

The  EPA  believes  that  it  has  Uie 
authority  under  ROIA  and  the 
Administrative  Procedures  Act,  5  U.S.C 
551  (1978),  0t  $eq.,  to  rsopeo  a  delisting 
decision  if  new  hiformation  is  receivecT 
that  calls  into  question  the  assumptions 
underlying  the  deiistina  and  believes 
that  a  clear  statement  of  its  authOTity  in 
the  context  of  delistings  is  merited  in 
light  of  Agency  expnienoe.  (See.  e.g.. 
Raynolds  Metals  Company  at  62  PR 
37694  and  62  PR  63458  where  Uie 
delisted  waste  did  not  leach  in  the 
actual  disDosal  site  as  it  had  been 
modeled  mus  leading  the  Agency  to 
repeal  the  delisting.)  In  the  meantime, 
in  the  event  that  an  immediate  threat  to 
human  heelth  and  the  environment 
presents  itself,  EPA  will  continue  to 
address  such  situations  on  a  case-by- 
case  basis  and  where  necessary,  wiU 
make  a  good  cause  finding  to  justify 
emergency  rulemaking.  See  APA 
§5S3(b). 

(7)  Notifkxition  Bequirementr  Md3onneU 
Douglas  must  provide  a  one-time  «vritten 
notificatioa  to  any  State  Regulatory  Agency 
to  which  or  thn>^|h  which  die  delisted  waste 
described  above  wrill  be  transported  far 
disposal  at  least  60  dqrs  prior  to  die 
commencement  of  sudi  activify.  The  one- 
time wrritten  notification  must  be  iwdatad  if 
the  deUsted  urasta  is  shipped  to  a  aiSaiwit 
disposal  fadUty.  Faihue  to  provide  such  a 
notification  wrill  resuU  hi  a  violation  of  the 
deUsting  petition  and  a  poasibie  revocation  of 
the  decision. 

IIL  Efiactive  Date 

The  EPA  intends  that  this  rule  should 
become  effective  hnmediately  upon 
final  publication.  The  Hazardous  and 
Solid  Waste  Amendments  of  1984 
amended  secti<m  3010  of  RCRA  to  allow 
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rules  to  become  efiiective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here,  because  this  rule,  if  finalized, 
would  reduce  the  existing  requirements 
for  persons  generating  hazardous 
wastes.  In  light  of  the  unnecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  by  an 
effective  date  six  months  after 
publication  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010, 
EPA  believes  that  this  exclusion  should 
be  efiisctive  immediately  upon  final 
publication.  These  reasons  also  provide 
a  basis  for  making  this  rule  effective 
immediately,  upon  final  publication, 
under  the  Administrative  Procedure 
Act.  5  use  §  553(d). 

IV.  Regulatory  Impact 

Under  Executive  Order  12866.  EPA 
must  conduct  an  "assessment"  of  the 
potential  costs  and  benefits  for  all 
"significant"  regiilatory  actions.  The 
proposal  to  grant  an  exclusion  is  not 
significant,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  bom  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  manage  its  waste  as 
nonhazardous.  There  is  no  additioned 
impact  therefore,  due  to  today's 
proposed  rule.  Therefore,  this  proposal 
would  not  be  a  significant  regulation 
and  no  cost/benefit  assessment  is 
required.  The  Office  of  Management  and 
Budget  (OMB)  has  also  exempted  this 
rule  fit>m  the  requirement  for  OMB 
review  imder  Section  (6)  of  Executive 
Order  12866. 

V.  Children's  Health  Protection 

Under  EO  13045.  for  all  "significant" 
regulatory  actions  as  defined  by  EO 
12866,  EPA  must  provide  an  evaluation 
of  the  environmental  health  or  safety 
effect  of  a  proposed  rule  on  children 
and  an  explanation  of  why  the  proposed 
rule  is  preferable  to  other  potentially 
effective  and  reasonably  feasible 
alternatives  considered  by  EPA.  This 
proposal  is  not  a  significant  regulatory 
action  and  is  exempt  from  EO  13045. 

VL  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  whenever  an 
agency  is  required  to  publish  a  general 


notice  of  rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  pubUc  comment  a 
regulatory  flexibility  analysis  that 
describ^  the  impact  of  the  rule  on  small 
entities |(i.e..  small  businesses,  small 
organizAtions.  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
Admintttrator  or  delegated 
representative  certifies  that  the  rule  will 
not  hav^  any  impact  on  any  small 
entities^ 

This  rule,  if  promulgated,  will  not 
have  any  adverse  economic  impact  on 
any  smul  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA's 
hazardo^  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly. 
I  hereby  certify  that  this  proposed 
regulation,  if  promidgatMi,  will  not  have 
a  signifljcant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
This  reflation,  therefore,  does  not 
require  ft  regulatory  flexibility  analysis. 


Vn.Pa| 


sric  Reduction  Act 


Infon^ation  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  the  OMB  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511.  44  U.S.C. 
3501  et  seq.)  and  have  been  assigned 
OMB  Control  Niunber  2050-0053. 

Vm.  Unfunded  Mandates  Reform  Act 

Undef  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA). 
Pub.  L.  104—4.  which  was  signed  into 
law  on  March  22. 1995,  EPA  generally 
must  prepare  a  written  statement  for 
rules  with  Federal  mandates  that  may 
result  in  estimated  costs  to  State,  local, 
and  tribal  governments  in  the  aggregate, 
or  to  th^  private  sector,  of  $100  million 
or  more  in  any  one  year.  When  such  a 
statement  is  required  for  EPA  rules, 
under  sfction  205  of  the  UMRA,  EPA 
must  identify  and  consider  alternatives, 
including  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  EPA  must  select  that  alternative, 
unless  the  Administrator  explains  in  the 
final  rule  why  it  was  not  selected  or  it 
is  inconsistent  with  law.  Before  EPA 
establishes  regvdatory  requirements  that 
may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
govemitents,  it  must  develop  under 
section  ^03  of  the  UMRA  a  small 
govemitent  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected!  small  governments,  giving  them 


meaningful  and  timely  input  in  the 
-development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements.  The  UMRA  generally 
defines  a  Federal  mandate  for  regulatory 
purposes  as  one  that  imposes  an 
enforceable  duty  upon  state,  local  or 
tribal  governments  or  the  private  sector. 
The  EPA  finds  that  today's  proposed 
delisting  decision  is  deregulatory  in 
nat\ue  ana  does  not  impose  any 
enforceable  duty  upon  state,  local  or 
tribal  governments  or  the  private  sector. 
In  addition,  the  proposed  delisting  does 
not  establish  any  regulatory 
reqgiiremeiits  for  small  governments  and 
so  does  nok  require  a  small  government 
agency  plab  under  UMRA  section  203. 

K.  Intergovernmental  Partnership 

Under  E^  12875.  EPA  may  not 
promulgate  any  regulation  which 
creates  an  unfunded  mandate  upon 
State,  local  or  tribal  governments.  The 
EPA  finds  that  today's  proposed 
delisting  decision  is  deregulatory  in 
nature  and  does  not  impose  any 
enforceable  duty  upon  state,  local  or 
tribal  governments  [See,  Section  IX. 
(UMRA)  above)  and  accordingly,  this 
action  is  exempt  from  the  requirements 
.  of  EO  128^5. 

List  «tf  Snfaiects  in  40  CFR  Part  261 

EnvironAiental  protection.  Hazardous 
Waste.  Recycling,  Reporting  and 
recordkeeping  requirements. 


Dated:] 
William  N. 
Acting 
Planning  a 

For  the 
preamble, 
to  be  ame 


18, 1998. 

Director  of  Multimedia 
Permitting. 

ins  set  out  in  the 
CFR  part  261  is  proposed 
[ed  as  follows: 


PART  261*-1DENTIFICAT10N  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 


Authority 


6922,  and  61 138 


261 


2.  hi  Tablles 
Di  of  part 
following 
order  by  " 


1,  2,  and  3  of  App«idix 
it  is  proposed  to  add  the 
1  traste  stream  in  alphabetical 
to  read  as  follows: 


fadlityi 


Appendix 

Exduded 

260.22 


X  to  Part  261— Wastes 
1  rnder  Parts  260.20  and 


42  U.S.C.  6905, 6912(a).  6921. 
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Table  i.— Wastes  Excluded  From  Non-Speofic  Sources 


FadWy 


McDonnell  Douglas  Corporation 


AddTMS 


Tulsa.  Oklahoma 


/ 


Waste  description 


Stablfeed  wastewater  treatment  sludges  from  surface  Hr^xMndments  pre- 
viously closed  as  a  landM  (at  a  maximum  generation  o(  85.000  cut)ic 
yards  on  a  one^ne  basis).  (EPA  Hazardous  Waste  No.  F019.  F002. 
FO03.  and  F006)  generated  at  U.S.  Air  Force  Plent  No.  3.  Tulsa,  OMa^ 
home  and  is  dtapoeed  o(  in  Subtitle  D  iendfiNs  after  fmsert  publication  date 
of  Unelrul^. 

M^)onnel  Douglas  must  implement  a  testing  program  that  meets  the  follow- 
ing conditions  for  ttM  exclusion  to  be  viriid: 

(1)  OeKtUng  Ltvtta:  Al  teachable  concentrations  for  the  folowing  oonstRu- 
entoin  the  approximately  5,000  cubic  yards  of  unstabiized  waste  in  the 
bottom  ponton  of  the  northwest  lagoon  of  the  surface  inpoundments 
«*«lch  ere  doeed  as  a  iandfil  must  not  exceed  the  folowfng  levels  (ppm) 
Idler  the  stabMzation  process  is  completed  in  aooordsnoe  with  CorSSon 
(3).  Constituents  must  be  measured  in  the  waste  leachete  by  the  method 
specified  in.40  CFR  26124.  Cyanide  extractions  must  be  conducted  using 

(istMed  water  in  the  plaoe  of  the  leeching  medta  per  40  CFR  26124. 

(A)  Inorganic  ConeUtuents 

Antimony-0.336;  Cadmium-0280;  Hexavalent  Chromium-6.0-.  LeadO.84:  Cy- 
anide-112;  ' 

(B)  Organic  Constituents 

Benzene^28;  Ethybenzene-392:  Toluene-56.;  Xylenes-560.:  tr»i»-u- 
Diohloroelhen^.6:  Tetrachloroethylen»0280:  Trichloroelhylen»0280 

The  approximately  80.000  cubic  yards  of  previously  stabMzed  weste  in  the 
upper  northwest  lagoon,  entire  northeest  lagoon,  and  entire  south  leooon 
of  the  surface  impoundments  which  were  doeed  as  a  landlM  requires  no 
verification  testing. 

(2)  Waste  HoUhg  and  Handling:  McDonnel  Dougles  must  store  es  hezard- 
ous  an  stsbHized  waste  from  the  bottom  portion  of  the  nodhwest  iegoon 
area  of  the  doeed  Iandfil  as  generated  untN  verification  testing  as  sped- 
fled- in  CondMon  <3).  is  completed  and  vaKd  anelyses  demonetrete  thet 
oondWon  (1)  is  satisfied.  If  the  levels  of  constituents  measured  in  the  sam- 
ples of  the  stabiRzed  waste  do  not  exceed  the  levels  set  forth  in  Condition 
(1),  then  the  waste  •  nonhazardous  and  may  be  meneged  end  cispoeed 
of  in  a  SiMUe  D  iamMI  in  accordance  with  aH  applicable  solid  waste  reg- 
ulations. H  constituent  levels  in  a  sample  exceed  any  of  the  delisting  levels 
set  in  Condttion  (1),  the  waste  gerierated  during  the  Ume  period  cor- 
respondtoig  to  this  sample  must  be  restabiiized  until  deli^  levels  are 
"**  ^"ygsd  and  disposed  of  in  accordance  with  Subtitle  C  of  RCRA. 

(3)  Varification  Tasting  Raquiraments:  Sample  colection  and  analyses,  ir>- 
dudlng  quality  control  procedures,  must  be  perfom»ed  accordkig  to  SW- 
846  methodologies.  McDonnell  Douglas  must  stabilize  the  previously 
unstabillzed  waste  from  the  bottom  portion  of  the  northwest  lagoon  of  the 
surface  impoundment  (which  was  closed  as  a  Iandfil)  using  fly  ash,  lain 
dust  or  simlar  accepted  materials  in  batches  of  500  cubic  yards  or  less. 
McDonnel  Douglas  must  analyze  one  composite  sample  from  eech  batch 
of  500  cubic  yanjs  or  less.  A  minimum  of  four  grab  samples  must  be 
taken  from  each  waste  pile  (or  other  designated  holding  area)  of  stabilized 
waste  generated,  from  each  batch  nin.  Each  composited  batch  sannle 
must  be  analyzed,  prior  to  disposal  of  the  waste  in  the  batch  represented 
by  that  sample,  tor  constituents  listed  in  Condition  (1).  There  are  no  ver- 
ifkation>  testing  requirements  for  the  stabilzed  wastes  in  the  upper  por- 
tions of  the  northwest  lagoon,  the  entire  northeast  lagoon,  and  the  entire 
south  lagoon  of  the  surface  impoundments  whteh  were  doeed  as  a  landM 

(4)  Changas  in  Operating  Conditions:  If  McDonnel  Douglas  significantly 
changes  the  stabilization  process  established  under  CondWon  (3)  (e.g.. 
use  of  new  stabikzatton  agents),  McDonnel  Douglas  must  notify  the  Agen- 
cy in  writing.  After  written  approval  by  EPA.  McDonnel  Douglas  may  han- 
dto  the  wastes  generated  es  non-hezardous,  if  the  wastes  meet  ttie 
delisting  levels  set  in  CondWon  (1). 

(5)  Dam  Submittals:  Records  of  operating  oondMons  and  analytkal  data 
from  Conditton  (3)  must  be  compiled,  summarized,  end  maintained  on  site 
tor  a  minimum  of  five  years.  Theee  records  and  data  must  be  fumislted 
upon  request  by  EPA.  or  the  State  of  Oklahoma,  or  bdth.  mi  made  aval- 
able  for  inspectton.  Falure  to  submit  the  required  data  wHhin  ttie  specMed 

time  period  or  malMain  ttie  required  records  on  site  tor  ttw  specifted  time 
wW  be  consklered  by  EPA.  at  its  dtocretton.  suffteient  basis  to  revoke  ttw 
exduston  to  ttte  extent  directed  by  EPA.  Al  data  must  be  acoonyanied  by 

a  signed  copy  of  ttie  folowing  certHtoatton  staisment  to  attest  to  ttw  trutti 
and  accuracy  of  ttie  data  submitted: 
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Table  i  .—Wastes  Excl  jded  From  Non-Specific  Sources— Coninued 


Facility 


Addresj 


Waste 


description 

»•>  fnr>th«  m 


Under  civil  and  criminal  penalty  of  law  for'the  making  or  sut)mission  of  false 
or  fraudulent  statements  or  representations  (pursuant  to  the  applicable 
provisions  of  the  Federal  Code,  which  bidude,  txit  may  not  be  limited  to, 
18  use  §1001  and  42  USC  §6928),  I  certify  that  the  information  con- 
tained in  or  accompanying  this  document  is  true,  accurate  and  complete. 

As  to  the  (those)  identified  section(s)  of  this  document  for  which  I  cannot 
personally  verify  its  (their)  truth  and  acairacy,  I  certify  as  the  company  of- 
fictai  having  supervisory  responsibility  ibr  the  persons  who,  acting  under 
my  direct  instructions,  made  the  verificfttion  that  this  information  is  tme, 
accurate  and  complete. 

In  the  event  that  any  of  this  information  isldetermined  by  EPA  in  its  sole  dis- 
cretion to  be  false,  Inaccurate  or  InoomfMete,  and  upon  conveyance  of  this 
fact  to  the  company,  I  recognize  and  Agree  that  this  exclusion  of  waste 
will  be  void  as  if  it  never  had  effect  or  (o  the  extent  directed  by  EPA  and 
that  the  company  will  be  liable  for  any  actions  taken  in  contravention  of 
the  company's  RCRA  and  CERCLA  obligations  prwnised  upon  the  com- 
pany's reliance  on  Vhe  vokj  exduston 

(6)  Reopener  Language 

(a)  If  McDonnell  Douglas  discovers  that 
sumption  related  to  the  disposal  of  the 
or  predicted  in  the  petition  does  not  occur  as  modeled  or  predated,  then 
McDonnell  Douglas  must  report  any  information  relevant  to  that  condition, 
in  writing,  to  the  Regtonal  Administratoi{  or  his  delegate  within  10  days  of 
discovering  tttat  corxJition.  ' 

(b)  Upon  receiving  infomiation  described  in  paragraph  (a)  from  any  source, 
the  Regkxial  Adminisirator  or  his  defejaete  will  determine  whether  the  re- 
ported condition  requires  further  action.  Further  action  may  include  revok- 
irtg  the  exduskm,  modifying  the  exclusion,  or  other  appropriate  response 
necessary  to  ()rotect  human  health  and  the  environment. 

(7)  NotiScation  Requirements:  McDonnell  Douglas  must  provide  a  one-time 
written  notification  to  any  State  Regulatory  Agency  to  which  or  through 
which  the  delisted  waste  described  abdve  wl  be  transported  for  disposal 
at  least  "60  days  prfor  to  the  commencement  of  such  activity.  The  one-time 
written  notifwation  must  be  updated  if  ffie  delisted  waste  is  shipped  to  a 
different  disposal  facility.  Failure  to  provide  such  a  notifteation  will  result  in 
a  vnlation  of  the  delisting  petition  and 
sk>n. 


condttion  at  the  facility  or  an  as- 
iduded  waste  that  was  modeled 


B  possible  revocation  of  the  deci- 


(FR  Doc  98-18732  Filed  7-13-98;  8:45  am] 
ttt  IIHfl  OOOC  I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPartS7 
P)OCllM  Na  FEMA-7290] 

Proposed  Flood  Elevation 
Determinations 

AOBiiCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations'are  the  basis  for  the 
floodplain  management  measvires  that 
the  community  is  required  either  to 


adopt  o  to  show  evidence  of  being 
already  En  efiiect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP).| 

DATES:  The  comment  period  is  ninety 
(90)  davs  following  the  second 
publication  of  this  proposed  rule  in  a 
newspcmer  of  local  circulation  in  each 
commu^ty.     , 

The  proposed  base  flood 
elevatiohs  for  each  commimity  are 
availab]  s  for  inspection  at  the  office  of 
the  Qui  f  Executive  Officer  of  each 
commui  uty.  The  respective  addresses 
are  liste  i  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mattheil  B.  MiUer,  P£..  Chief,  Hazards 
Study  Blranch,  Mitigation  Directorate. 
500  C  Street  SW..  Washington,  DC 
20472. 11202)  646-3461. 


TARY  information:  The 
Federal  !Emergency  Management  Agency 
proposes  to  make  determinations  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 


listed  belo  v,  in  accordance  with  Section 
110  of  the  Hood  Disaster  Protection  Act 
of  1973, 4^  U.S.C.  4104,  and  44  CFR 
67.4(a). 

These  pik)posed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
reqiured  bi  44  CFR  60.3.  are  the 
minimum  Ihat  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  is  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
piirsuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requiremeSts  of  the  NFIP  and  are  also 
used  to  cal  culate  the  appropriate  flood 
insurance  >remium  ratea  for  new 
buildings  I  uilt  after  these  elevations  are 
made  finali  and  for  the  contents  in  these 
buildings. 
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National  EnTironmental  PoUqr  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Enviromnental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  proposed  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973. 42 
U.S.C.  4104.  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 
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Regulatmy  Qaasificatioii 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive-Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalim 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612.  FederaUsin,  dated  October  26. 
1987. 

Executive  Order  12778,  Civil  Justice 
Refinrm 

This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 


List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insiirance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— (AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

AntlMritjr:  42  U.S.C.  4001  et  saq.; 
Reofganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp..  p.  376. 

187.4    [AMENOEQI 

2.  The  tables  published  imder  the 
authority  of  %  67.4  are  proposed  to  be 
amended  as  follows: 


Alaska 


OtyAo«vn/oounty 


Homer  (City)  Kenai 
Peninsula  .Bor- 
ough. 


Source  of  flooding 


KachamakBay 


I  ocjwion 


At  the  northern  end  of  KachemA  Bey 
Drive. 


i  Depth  in  feet  at>ove 

ground. 
:   'Elevation  in  feet 
(NQVD) 


Existing 


•22 


Near  Coal  Point 

Near  the  intersection  of  Lake  Street  and 
Ocean  Drive, 
waps  are  avaitole  for  inspectton  at  the  City  of  Homer  aty  Han,  Homer,  Alaska. 

Send  comments  to  The  Honorable  Jack  Cushing,  Mayor,  City  of  Homer  491  East  Pionmmr  Avmmm  M^m^  ai.^.  eaatvt  ▼    ^^ 

NGVDto  Mean  Lower  Low  Water  (MLLW).  subtract  9.7  fe«.  ^^    ^^'  *^°'^'  ^'**^  ^^^'^  ^°  "^"^  •««» 


iini-Mila»< 


•14 


Cotorado 


Loveland  (City) 
Larimer  County. 


Big  Thompson  River 


Approximately  3,800  feet  downstream  of 

U.S.  Highway  287. 
Approximately  550  feet  downstream  of 
U.S.  Highway  287. 
Maps  are  available  for  inspectk>n  at  Buikfing  and  Devetopmecff  Servwes,  500  East  Third  Street.  Loveland  Cotorado 
Send  comments  to  The  Honorabte  Treva  Edwards,  Mayor,  City  of  Loveland,  500  East  Third  Street,  Lovetand.  Cotorado  80537 


None 


'4.922 

'4.926 


Kansas 


Perry  (City)  Jeffer- 
son County. 


Kansas  River 


Approximately  1  mile  southeast  of  Cedar 
Street  at  the  southeastemmost  cor- 
porate limit 
Approximately  200  feet  south  of  Bridge 

Street. 
At  Unton  Padfto  Railroad  crossing  over 
the  Delaware  River. 

Maps  are  available  for  inspection  at  the  City  of  Perry  City  HaB,  119  Elm  Street.  Perry,  Kansas. 
Send  comments  to  The  Honorable  Matt  Wilkomm.  Mayor.  City  of  Perry.  P.O.  Box  724.  Perry  Kansas  66073. 
P««M<»  "0<g  that  to  convert  to  NAVD.  add  0.26  foot  to  NGVD  elevattorw.  ^^ 


Delaware  River 


*848 

*8S0 
'860 


4846 

•»660 
4860 


Louisiana 


Delhi  (Town)  Rich- 
land Parish. 


Bayou  Macon 


Approximately  1  mile  downstream  of  U.S. 

80. 
Approximately  0.5  mito  upstream  o(  U.S. 

80. 


Maps  are  available  for  inspectton  at  202  Broadway.  DelN.  Louisiana 

Send  comments  to  The  Honorable  James  A  Hopson,  Mayor,  Town  of  DeW,  209  Broadway,  Delhi.  Louisiana  71232. 


•77 
•77 


Texas 


Cameron  County 
(Unincorporated 
Areas). 


Gulfof  Mextoo 


LagunaMadre 


Approximately   850   feet   south  of  OU 
Queen  Isabella  Causeway. 

Approximately  600  feet  northeast  of  the 

northern  corporate  limits. 
Approximately  4,000  feet  south  of  OM 

Queen  Isabella  Causeway. 
Approximately  2,000  (set  west  of  Padre 

Boulevard. 


'11 

'13 

'10 

•8 


'12 

•16 
•8 
•8«. 
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State 


City/ttmn/county 


Source  ( f  fkxxjing 


Location 


#Depth  in  feet  above 

ground. 

*  Elevation  in  feet 

(NGVD) 


Existing 


Mocfified 


Maps  are  available  for  inspection  at  the  Cameron  Coun^  Engineering  Office,  805  West  Price  Road,  Brownsville,  Texas. 
Send  comments  to  The  Honoratrfe  Gilbert  Hinojosa.  Caiieron  County  Judge,  964  East  Harrison,  Brownsvilla.  Texas  78520. 


Texas 


Mount  Pleasant 
(City)  Titus  Coun- 
ty. 


Hart  Creek  T  ibutary 


Approximateiy  130  fdet  upstream  of  jState 

Highway  49. 
Approximately  290  feet  downstre^n  of 
West  Sixth  Street. 

Tributary  1  .\ At  confluence  with  Hart  Creek  Tribuiuy  .. 

Approximately   1,300  feet   upstrean   of 
confhjence  with  Hart  Creek  Tritxiti  iry. 

Tributary  2  .j At  confluence  with  Hart  Creek  Tribut  iry 

Approximately   1,900  feet  upstrea|n  of 
Stari(  Street. 

Tributary  3  .4 - At  confluence  with  Hart  Creek  Tributary  .. 

Approximately   1,620  feet   upstream  of 
West  First  StreeL 

Maps  are  avaiiabte  for  inspection  at  the  City  of  Mount  Pjeasant  PubBc  Worits  Facility.  1412  North  Washington,  Mount  Pleasant,  Texas. 
Sand  comments  to  The  Honorable  Jerry  Boatner,  Mayo ,  City  of  Mount  Pleasant,  501  North  Madison,  Mount  Pleasant.  Texas  75455-3650. 


Approximately  1,300  feet  downstream  of 
Alexander  Road. 


None 


*322 


•359 

•359 

None 

•407 

None 
None 

•330 
•344 

None 
None 

•358 
•370 

None 
None 

•377 
•384 

Muenster  (City) 
Cooke  County. 


Brushy  Elm  (Ireek 


Approximateiy  400  feet  downstreapi  of 

Eddy  Road. 
Approximateiy  150  feet  downstraah  of 

U.S.  Highvray  82. 
Approximately  200  feet  downstrea^  of 

Ash  Street 
Approximately  150  feet  downstrea^  of 

U.S.  Highway  82. 
Approximately  270  feet  upstream  qI|  Fifth 

Street 
Approximately  2.150  feet  upstrea^  of 

Seventh  Street 
Approximately  150  feet  downslraa^  of 

Ash  Street 
Approximateiy   1,100  feet  upstraein  of 

Ash  Street 
At  confluence  with  Tributary  3 


Approximateiy  900  feet  downstraafn  of 
Sixth  Street. 

At  confluence  with  Tributary  3  Emer- 
gency Spillway. 

At  Sixth  Street  

Approximately  1,200  feet  up^rea^  of 
confluence  with  Tributary  4. 

At  confkienoe  with  Tributary  3  .... 

Approximateiy  180  feet  upstream  of 
lluenoe  with  Tributary  3. 
Maps  are  avaiable  for  inspectkm  at  the  City  of  Muenste(  City  Han,  400  North  Main,  Muenster,  Texas. 
Send  comments  to  The  Honorable  Henry  Weinzepfei,  M^,  City  of  Muenster,  P.O.  Box  208,  Muenster,  Jw^  78252. 


Tributary  4  .. .. 


South  Padre  Island 
(Town)  Cameron 
County. 


GulfofMexk:) 


LagunaMadr> 


Texas  78597. 


nter- 


•8 


Approximately  150  feet  northeast  of 

section  of  Gulf  Street  and  Gulf  Bjoula- 

vard. 
Approximateiy  500  feet  northeast  of 

section  of  Gulf  Street  and  Gulf  Bjoule- 

vard. 
At  intersection  of  Palm  Street  at  Lajguna 

Boulevard. 

Maps  are  available  for  inspectton  at  the  Town  of  South  l^adre  Island  BuikSng  Department  4405  Padre  BoulcLard,  South  Padre  Island,  Texas. 
Send  comments  to  The  Honorable  Edmund  Cyganiewi^z.  Mayor.  Town  of  South  Padre  Island.  4501  Padni  Boulevard.  South  Padre  Island, 


Travis  County  and 
Incorporated 
Areas. 


Barton  Creek 


Approxintately  4,000  feet  downstre4n  of 
Fitzhugh  Road. 


oort- 


None 

•957 

None 

•963 

None 

•967 

•975 

None 

•997 

pMW 

•1,020 

none 

*97t 

None 

•995 

None 

•965 

None 

•1,000 

None 

•965 

Nono 
None 

•1,000 
•1,018 

none 

NOnQ 

•1.007 
•1,006 

•13 


•6 


12 


•16 


'A 


•940 


•930 
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CityAown/oounty 


Source  of  floocing 


Bear  Creek 


Bear  Creek  Tributary 


Boggy  Creek  South 


Cotlonmouth  Creek 


Little  Bear  Creek 


Long  Branch 


Mart)le  Creek 


\ 


Onkm  Creek 


Rinard  Creek 


Slaughter  Creek 


Wiliamson  Creek 


Williamson  Creek  Tribu- 
tary 1. 


Wiliamson  Creek  Tribu- 
tary 2. 


Locatkxi 


Approximately  740  feet  upstream  of 
Rtzhugh  Road. 

At  confluence  wrtth  Onton  Creek 

Approximately  4.4  miles  upstream  of 
Rock  Dam  (Approximately  240  feet  up- 
stream of  County  boundary). 

At  confluence  virtth  Bear  Creek 

Approximately  9  feet  upstream  of  FM 
1626. 

Approximately  20  feet  upstream  of  FM 
1626. 

At  confluence  with  Onion  Creek  ...„ 

Approximately  300  feet  upstream  of  Bluff 
Springs  Road. 

Approximately  375  feet  upstream  of  Bluff 
Springs  f^oad. 

At  confluence  with  Onk)n  Creek 

Approximately  5,150  feet  (0.98  mUe)  up- 
stream of  confluence  with  Onion  Creek. 

Approximately  5,350  feet  (1.01  miles)  up- 
stream of  confluence  with  Onion  Creek. 

At  confluence  with  Bear  Creek 

Approximately  1.8  miles  upstream  of  con- 
fluence with  Bear  Creek  (at  County 
boundary). 

Approximately  1,090  feet  downstream  of 
dam. 

Approximately    1,835  feet   upstream   of 

dam  (at  County  boundary). 

At  confluence  with  Onton  Creek „ 

Approximately    1,650  feel   upstream   of 

William  Cannon  Drive. 
Approximately   1.700  feet   upstream  of 

William  Cannon  Drive. 

At  confluence  with  the  Cotorado  River 

Approximately  2,060  feet   upstream   of 

confluence  with  the  Cotorado  River. 
Approximately  1.4  miles  upstream  of  con- 
fluence of  Gariic  Creek  (approximately 

150  feet  upstream  of  County  bour«dary). 

At  confluence  with  Onton  Creek 

Approximately   1,370  feet  upstream   of 

Bradshaw  Road. 
Approximately   1,405  feet   upstream   of 

Bradshaw  Road. 

At  confluence  with  Onton  Creek 

ApproxiiTiately  3.850  feet  upstream   of 

confluence  with  Onton  Creek. 
Approximately  4.100  feet  upstream  of 

confluence  with  Onton  Creek. 

At  confluence  writh  Onton  Creek 

Approximately  2,940  feet  upstream   of 

Jimmy  ditf  Drive. 
Approximately  3,030  feet  upstream  of 

Jimmy  Cliff  Drive. 
At  confluence  with  Williamson  Creek 

Approximately  2,480  feet  upstream  o( 
confluence  with  WiHiamson  Creek. 

Approximately  2,520  feet  upstream  of 
confluence  with  Williamson  Creek. 

At  confluence  with  Williamson  Creek 


*  Depth  in  feet  above 

ground. 

'BevattoninfeeL 

(HQVD) 


Existing 


•951 


Modnied 


*943 


•618 

•617 

htone 

•806 

*S66 

•656 

•656 

•656 

•656 

•560 

•558 

•580 

•560 

•560 

•560 

•479 

•477 

•481 

•480 

•481 

•481 

•636 

•634 

•675 

•672 

1.015 

•1.013 

1.036 

•1.036 

•538 

•540 

•543 

•544 

•544 

•544 

•414 

•414 

•416 

•417 

None 


•645 


Approximately  2,410  feet   upstream 
confluence  with  Wiliamson  Creek. 


•578 

•576 

•578 

•577 

•578 

•578 

•572 

•571 

•573 

•572 

•573 

•573 

•524 

•526 

•528 

•529 

•529 

•529 

•524 

•526 

•525 

•526 

•526 

•526 

•524 

•526 

•526 

•526 
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State 


City/lowrVcounty 


Source  6f  flooding 


Location 


Maps  are  availabto  for  inspection  at  the  Travis 

West  13tti  Street.  Austin.  Texas.  , 

Send  comments  to  The  Honorabie  Bill  Aleshire,  Travis  fcounty  Judge,  P.O.  Box  1748,  Austin,  Texas  78767. 
Maps  are  available  for  inspection  at  the  City  of  Auslr  Watershed  Engineering  Division.  206  East  Ninth 

Texas. 

Send  comments  to  The  Honorable  Kirk  Watson,  Mayorjcity  of  Austin.  P.O.  Box  1088.  Austin,  Texas  78767 


«  Depth  in  feet  above 

ground. 

'Bevationinfeet 

(NGVD) 


Existing 


Modified 


Transportation  and  Natural  Resources  Departmejrt,  Executive  Office  Building.  411 

Street.  Suite  No.  17102,  Austin. 


Washington 


Clarfc  County  (Unin- 
corporated 
ArcMs). 


Approximately  17,000  feet  downstre  wn  of 
Daytireak  Road. 


Approximately  400  feet  dOMmstretm  of  •76  -VS 

Daytxeak  Road. 

Maps  are  available  for  inspectkxi  at  the  Clark  County  department  of  Community  Devetopment,  Devetopme  rt  Services  Division  Offtee  of  En- 
gineenng  Review.  1408  FranWin  Street.  Vancouver.  Washington.  «»»v  t.  n  osmces  uwswn.  unice  oi  tn- 

SwdOTmnwrtsto^  Honorable  Betty  Sue  Morris.  Chairperson.  Clark  County  Board  of  Commissfoners.  f  '.O.  Box  5000.  Vancouver.  Wash- 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  July  7, 1998. 
Michael  J.  Annstrong, 
Associate^  Director  for  Mitigation. 
(FR  Doc.  98-18724  Filed  7-13-98;  8:45  am] 
■LUNQCOOE  (^ia-0«-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart76 

PMM  Docket  Na  92-264;  FCC  9ft-138I 

Horizontal  Ownership  Limits 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Proposed  rule. 


summary:  In  the  Further  Notice  of 
Proposed  Rulemaking  {"Further 
Notice"),  the  Commission  seeks 
comment  on  possible  revisions  of  the 
cable  television  horizontal  ownership 
rules  and  the  method  by  which 
horizontal  ownership  is  calculated.  The 
Commission  seeks  comment  oh 
whether,  in  Ught  of  evolving  market 
conditions,  the  horizontal  ownership 
limit  should  remain  at  30%  of  homes 
passed  nationwide  by  cable,  and  also 
seeks  comment  on  the  35%  minority- 
control  allowance.  The  Further  Notice 
also  seeks  comment  on  whether  the 
Commission  should  revise  the  rules  to 
consider  the  presence  in  the  market  of 
all  multichannel  video  programming 
providers  ("MVPDs")  rather  than  cable 
operators  alone,  and  whether  to  base  the 
limit  on  actual  subscribers  rather  than 
on  homes  passed.  The  Further  Notice  is 
part  of  a  companion  Memorandum 
Opinion  and  Order  on  Reconsideration 


which  B  sxunmarized  elsewhere  in  this 
issue  of  the  Federal  Register. 

DATES:  Comments  are  due  on  or  before 
August  14, 1998.  and  reply  comments 
are  duepn  or  before  September  3. 1998. 
FOR  FUlfTHER  INFORMATION  CONTACT:  John 
NortonjCable  Services  Bureau,  (202) 
418-72i0. 

SUPPLHiENTARY  INFORMATION:  This  is  a 
sjmopsk  of  the  Commission's  Further 
Notice  &f  Proposed  Rulemaking,  MM 
Docket  No.  92-264.  FCC  98-138 
adopted  June  23. 1998,  and  released 
June  26^  1998.  The  fiill  text^f  this 
decisioS  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FfcC  Reference  Center  (Room 
239),  1919  M  Street.  NW.  Washington. 
D.C.  20954.  and  may  be  purchased  from 
the  Conimission's  copy  contractor. 
International  Transcription  Service, 
(202)  85i7-3800,  1231  20th  Sti«et.  NW, 
Washin|ton.  D.C.  20036. 

Synops^  of  the  Notioe  of  Proposed 
Rulemaldng 

1.  In  ^e  Second  Report  and  Order  in 
MM  Docket  No.  92-264.  58  FR  60135. 
November  15. 1993  ["Second  Report 
and  Order''],  the  Commission  adopted 
the  horitontal  ownership  rules,  which 
provide  that  no  person  may  hold 
attributable  interests  in  cable  systems 
reaching  more  than  30%  of  all  homes 
passed  nationwide  by  cable.  In  the 
Second  Report  and  Order,  the 
Commiakion  stated  that  it  planned  to 
review  ajubscriber  limits  every  five  years 
to  deten^ine  whether  such  limits  are 
reasonaQle  under  the  prevailing  market 
conditiG|is  and  whether  such  limits 
continue  to  serve  the  objectives  for 
which  they  were  adopted.  The  rules  in 
question  were  adopted  in  1993,  and  the 


•31 


•32 


Commissi!  in  believes  that  it  is 
approprialje  to  review  these  rules  to, 
address  intervening  changes  in  the 
commimications  marketplace. 

2.  In  the! Fu/t/ier  Notice,  the 
Commission  seeks  comment  on  whether 
30%  remains  the  appropriate  horizontal 
ownership  limit  in  light  of  evolving 
market  conditions.  The  current  rules 
further  allt^w  ownership  of  additional 
cable  systebis  reaching  up  to  35%  of 
cable  hom^  passed,  provided  such 
additional  cable  systems  are  minority- 
controlled.  The  purpose  of  the  35% 
minority-control  allowance  was  to 
encourage  diversity  of  viewpoints  by 
fostering  iiicreased  minority' 
participation  and  ownership  in  the 
cable  industry,  through  increased 
multiple  systems  operator  ("MSO") 
investment  in  minority-owned  cable 
systems.  The  Commission  seeks 
comment  qa  the  constitutionality  of  the 
minority-control  allowance  in  light  of 
the  Supreme  Court's  decision  in 
Adarand  Constructors,  Inc.  v.  Pena,  515 
U.S.  200  (1995).  Recognizing  that  the 
minority-control  allowance  has  never 
been  utlli^d  by  any  MSO,  the 
Commissicn  also  seeks  comment  on  the 
effectiveness  of  this  rule  and  on  the 
development  of  alternative  rules  to 
promote  minority  participation 
consistent  with  die  standards  set  forth 
in  Adarand. 

3.  The  Commission  also  seeks 
comment  on  two  specific  issues 
concerning  the  method  of  ownership 
calculation:  (l)  whether  the  rules  should 
consider  this  presence  in  the  market  of 
all  MVPDs  rather  than  cable  operators 
alone,  and  12)  whether  the  rules  should 
be  based  on  actual  subscriber  numbers 
rather  thanjon  homes  passed.  The  rules 
proposed  in  the  Further  Notice  would 


provide  that,  in  calculating  a  cable 
MSO's  market  share,  the  numerator 
would  consist  of  the  MSO's  cable 
subscribers  plus  its  non-cable  MVPD 
subscribers,  and  the  denominator  would 
consist  of  the  total  niunber  of  cable 
subscribers  plus  non-cable  MVPD 
subscribers  nationwide.  In  addition  to 
these  proposed  rule  changes,  the 
Commission  seeks  comment  as  to 
whether  the  method  of  ownership 
calculation  should  be  modified  in  some 
way  to  support  cable  overbuild 
competition. 

4.  In  the  Further  Notice,  the 
Commission  recognizes  that  the  MVPD 
market  has  continued  to  evolve  since 
our  adoption  of  the  horizontal 
ownership  rules.  The  Commission  seeks 
comment  on  a  proposal  to  revise  the 
rules  to  include  alternative  MVPDs  in 
the  measure  of  horizontal  concentration 
in  order  to  reflect  the  emergence  of 
competitors  to  cable  in  the  video 
marketplace,  as  well  as  potential  MSO 
increases  in  market  power  through 
acquisition  of  interests  in  other  MVPDs. 
The  Further  Notice  seeks  comment  on 
whether  such  a  rule  revision^ 
recognizing  the  impact  of  all  purchasers 
of  video  programming,  not  just  cable 
operators — would  provide  a  more 
accurate  measiue  of  MSOs'  market 
power. 

5.  The  Commission  also  seeks 
comment  on  whether  the  proposed^ 
revision  of  the  horizontal  ownership 
rules  is  consistent  with  the 
Commission's  authority  under  Section 
613  of  the  Communications  Act  to 
"prescribe  rules  fend  regulations 
establishing  reasonable  limits  on  the 
number  of  cable  subscribers  a  person  is 
authorized  to  reach  throu^  cable 
systems  *  •  *."  The  proposal  would 
result  in  a  sliding  or  adjustable  cable 
horizontal  ownership  limit,  imder 
which  the  nimiber  of  subscribers  a  cable 
operator  is  authorized  to  reach  through 
cable  systems  would  decrease  in 
proportion  with  any  increase  in  the 
number  of  subscribers  that  entity 
reaches  through  other  MVPD  systems. 
Conversely,  the  cable  horizontal 
ownership  limit  would  rise  for  a  cable 
operator  that  reaches  fewer  subscribers 
through  other  MVPD  systems.  The 
propc^ed  rules  would  impose  no  Umit 
on  the  number  of  subscribers  a  cable 
operator  may  reach  through  alternative 
MVPD  systems.  These  rules  also  would 
not  apply  to  persons  who  have  no 
attributable  ownership  interests  in  cable 
systems.  The  Commission  seeks 
comment  on  this  proposal  and  on 
whether  it  is  consistent  with  the  terms 
of  the  underlying  statute,  given  Section 
613's  focus  on  the  cable  industry  and 
the  establishment  of  a  cable 
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subscribership  limit  rather  than  an 
MVPD  subscribership  limit. 

6.  In  the  Further  Notice,  the 
Commission  also  seeks  comment  on  the 
possibility  of  changing  the  method  of 
calculating  the  basis  of  the  horizontal 
pwnenhip  limits  from  potential  reach, 
i.e.,  number  of  homes  passed,  to  actual 
reach,  i.e.,  number  of  MVPD  subscribers 
served,  in  order  to  reflect  an  MVPD's 
actual  purchasing  power.  In  revisiting 
the  horizontal  ownership  rules,  the 
Commission  seeks  comment  on  whether 
the  homes  passed  standard  continues  to 
be  an  accurate  measure  of  horizontal 
concentration  and  market  power  in 
today's  marketplace,  and  whether  the 
easier  to  measure  subscriber  standard 
can  be  adapted  for  use  in  a  fashion  that 
will  not  require  an  abrupt  halt  to  the 
addition  of  new  subscribers  to 
estabUshed  cable  systems.  The 
Commission  asks  for  comment  on  the 
best  method  for  counting  subscribere, 
including  those  residing  in  multi- 
dwelling  units  and  commercial 
subscribers  such  as  hotels,  bars,  etc. 

7.  The  Conunission  seeks  comment  on 
whether  the  greater  accuracy  provided 
by  a  subscriber  based  standard 
outweighs  the  greater  stability  provided 
by  a  homes  passed  standard.  With 
regard  to  the  argument  that  a  subscriber 
based  standard  may  have  the  effect  of 
discouraging  subsoriber  growth,  the 
Conunission  seeks  comment  on  whether 
system  operators  would  have  a 
sufficient  opportunity  to  anticipate  the 
approaching  limit  and  to  disp>ose  of 
systems  sumcient  to  stay  under  the 
limit  rather  than  to  simply  cease  the 
addition  of  new  subscrioere. 

8.  The  Commission  asks  commentere 
to  address  whether  the  proposed 
revisions  are  consistent  with  the  public 
interest  objectives  and  the 
Commission's  legal  authority  imder 
secUon  613  and  47  U.S.C.  §§  151, 154. 
and  303.  The  Commission  seeks 
comment  on  whether  the  proposed 
horizontal  ownerahip  rules  would 

Erovide  a  more  accurate  measiue  of 
orizontal  concentration  and  market 
power  than  the  current  rules.  The 
Commission  also  seeks  comment  on  the 
practical  impact  of  the  proposed  rule 
changes  on  MSO  ownership  and 
operation.  In  particular,  the  Commission 
asks  that  commenters  address  whether 
the  proposed  changes  would  place  any 
cable  MSO  in  violation  of  the  30% 
horizontal  ownerahip  limit  and  to 
provide  specific  Actual  information  in 
support  of  any  such  conclusions.  The 
Commission  seeks  comment  on  whether 
it  should  develop  special  rules  to 
address  situations  where  a  cable  MSO 
may  exceed  the  30%  limit  as  a  result  of 
subscriber  growth  within  an  existing 


area  of  homes  passed.  The  Commission 
further  invites  comment  on  any  other 
mattere  relevant  to  its  proposals  and 
tentative  conclusions.- 

Initial  Regulatory  Flexibility  Analysis 
for  the  Further  Notice  of  Proposed 
Rulemaking 

9.  As  required  by  Section  603  of  the 
Regulatory  FlexibiHty  Act.  5  U.S.C. 
8603  ("RFA").  the  Commission  is 
incoiporating  an  Initial  Regulatory 
Flexibility  Analysis  ("IRFA")  of  the 
expected  impact  on  small  entities  of  any 
policies  or  proposals  contained  in  this 
Further  Notice.  Written  public 
comments  concerning  the  effect  of  the 
proposals  in  the  Further  Notice. 
including  the  IRFA,  on  small  businesses 
are  requested.  Comments  must  be 
identified  as  responses  to  the  IRFA  and 
must  be  filed  by  the  deadUnes  for  the 
submission  of  comments  in  this 
proceeding.  The  Commission  shall  send 
a  copy  of  this  Further  Notice,  including 
the  IRFA,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
paragraph  603(a)  of  the  Regulatory 
FlexibiUty  Act. 

10.  Need  for,  and  Obfectives  of.  the 
Proposed  Rules.  The  1992  Cable  Act  and 
subsequent  actions  to  implement  it.  and 
Section  11(c)  of  the  1992  Cable  Act  in 
particular,  are  intended  to  encourage 
competition  in  the  cable  industry  and 
prevent  the  exercise  of  imdue  market 
power  by  lai^  cable  multiple  systems 
ownere.  The  Commission  issues  the 
Further  Notice  to  obtain  comment  on 
whether  certain  aspects  of  the 
Commission's  horizontal  ownership 
rules  should  be  revised  to  make  them 
more  effective  in  serving  the  public 
interest  objectives  Congress  charged  the 
Commission  with  protecting  in  Section 
11(c). 

11.  Legal  Basis.  Authority  for  the 
actions  proposed  in  this  Further  Notice 
may  be  found  in  Sections  1,  4.  303,  and 
613  of  the  Communications  Act  of  1934, 
as  amended.  47  U.S.C  S§  151, 154.  303. 
533. 

12.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply.  The  RFA 
generally  defines  "smallentity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction" 
and  "the  same  meaning  as  the  term 
'small  business  concern'  under  the 
Small  Business  Act  unless  the 
Commission  has  developed  one  or  more 
definitions  that  are  appropriate  for  its 
activities.  A  smell  business  concern  is 
one  which:  (1)  is  independently  owned 
and  operated;  (2)  is  not  dominant  in  its 
field  of  operation:  and  (3)  satisfies  any 
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additional  criteria  established  by  the 
Small  Business  Administration 
("SBA").  Pursuant  to  5  U.S.C.  §  601(3). 
the  statutory  definition  of  a  small 
business  applies  "unless  an  agency  after 
consultation  with  the  Office  of 
Advocacy  of  the  SBA  and  after 
opportimity  for  public  comment, 
establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definition(s)  in  the  Federal 
Roister." 

13.  The  SBA  has  developed  a 
definition  of  small  entities  for  cable  and 
other  pay  television  services  under 
Standard  Industrial  Classification  4841 
(SIC  4841),  which  covers  subscription 
television  services,  which  includes  all 
such  companies  with  annual  gross 
revenues  of  $11  million  or  less.  This 
definition  includes  cable  systems 
operators,  closed  circuit  television 
services,  direct  broadcast  satellite 
services,  multipoint  distribution 
systems,  satellite  master  antenna 
systems  and  subscription  television 
services.  According  to  the  Census 
Bureau,  there  were  1.323  such  cable  and 
other  pay  television  services  generating 
less  than  $11  million  in  revenue  that 
were  in  operation  for  at  least  one  year 

at  the  end  of  1992. 

14.  The  Commission  has  developed 
its  own  definition  of  a  "small  cable 
company"  and  "small  system"  for  the 
purposes  of  rate  regulation.  Under  the 
Commission's  rules,  a  "small  cable 
company,"  is  one  serving  fewer  than 
400,000  subscribers  nationwide.  Based 
on  our  most  recent  information,  the 
Commission  estimates  that  there  were 
1,439  cable  companies  that  qualified  as 
small  cable  companies  at  the  end  of 
1995.  Since  then,  some  of  those 
companies  may  have  grown  to  serve 
over  400,000  subscribers,  and  others 
may  have  been  involved  in  transactions 
that  caused  them  to  be  combined  with 
other  cable  companies.  Consequently, 
,the  Commission  estimates  that  there  are 
fewer  than  1,439  small  entity  cable 
companies  that  may  be  affected  by  the 
proposal  adopted  in  the  Notice.  The 
Commission's  rules  also  define  a  "small 
system,"  for  the  purposes  of  cable  rate 
regulation,  as  a  cable  system  with 
15,000  or  fewer  subscribers.  The 
Commission  does  not  request  nor  does 
it  collect  information  concerning  cable 
systems  serving  15,000  or  fewer 
subscribers  and  thus  the  Commission  is 
imable  to  estimate  at  this  time  the 
nimiber  of  small  cable  systems 
nationwide. 

15.  The  Communications  Act  also 
contains  a  definition  of  a  "small  cable 
operator,"  which  is  "a  cable  operator 
that,  directly  or  through  an  affiliate. 
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served  in  the  aggregate  fewer  than  1 
percent  of  all  subscribers  in  the  United 
States  and  is  not  affiUated  with  any 
entity  or  entities  whose  gross  annual 
revenues  in  the  aggregate  exceed 
$250,000,000."  The  Commission  has 
detentiined  that  there  are  61.700,000 
subscfibers  in  the  United  States. 
Theretbre,  the  Commission  foimd  that 
an  operator  serving  fewer  than  617,000 
subscribers  is  deemed  a  small  operator, 
if  its  omual  revenues,  when  combined 
with Jme  total  annual  revenues  of  all  of 
its  afEpiates,  do  not  exceed  $250  million 
in  the  aggregate.  Based  on  available 
data,  the  Commission  finds  that  the 
nimiber  of  cable  operators  serving 
617,000  subscribers  or  less  totals  1,450. 
Although  it  seems  certain  that  some  of 
these  cable  system  operators  are 
affiliated  wiUi  entities  whose  gross 
annual  revenues  exceed  $250,000,000. 
the  Coioimission  is  imable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  cable  system  operators  that 
wouldj  qualify  as  small  cable  operators 
under  {the  definition  in  the 
Commjunications  Act.  The  Commission 
is  likewise  unable  to  estimate  the 
number  of  these  small  cable  operators 
that  serve  50.000  or  fewer  subscribers  in 
a  frandhise  area. 

16.  Pescriptio/i  of  Projected 
Recording.  Record  keeping,  and  Other 
Compliance  Requirements.  If  the 
horizontal  ownership  rules  are  changed, 
the  Commission  may  have  to  change 
certain  cable  reporting  reqiiirements. 
Cable  #ntities  also  may  have  to  adjust 
the  or^nization  of  their  business 
intereas  in  order  to  comply  with  any 
new  rules  that  the  Commission  may 


adopt 

17.  $teps  Taken  to  Minimize 
Signifitant  Economic  Impact  on  Small 
Entitie  t.  and  Significant  Alternatives 
Consic  ered.  The  actions  proposed  in  the 
Furthe  ■  Notice  are  intended  to  ensure 
that  the  Commission's  horizontal 
ownership  rules  are  eff'ective  in 
preventing  the  exercise  of  imdue  market 
power  by  large  cable  multiple  systems 
owner^  and  promote  a  competitive, 
diverse  and  fair  marketplace. 
Accordingly,  as  discussed  in  the  above 
descrijitions  of  the  proposed  rule 
changes,  the  approaches  proposed  in 
this  Further  Notice  should  promote 
fairness  and  diversity  for  all  cable 
systems,  including  the  small  entities 
listed  above.  The  Commission  invites 
comments  on  these  approaches, 
includiiiig  comment  on  whether 
alternative  approadies  wiU  mitigate  any 
unwarmnted  expenses  incurred  by 
smaller  entities  by  virtue  of  their  size 
alone. 


18.  Federal  Rules  that  Overlap. 
Duplicate  or  Conflict  with  the  Proposed 
Rules.  Nbne. 

Papenv«^k  Reduction  Act 

19.  The  proposals  contained  herein  in 
the  Further  Notice  have  beian  analyzed 
with  respect  to  the  Paperwork 
Reduction  Act  of  1995  (the  "1995  Act") 
and  fouQd  to  impose  modified . 
information  collection  requirements. 
Implementation  of  any  new  or  modified 
requirements  will  be  subject  to  approval 
by  the  C^ce  of  Management  and 
Budget  (VOMB").  The  Commission,  as 
part  of  its  continuing  effort  to  reduce 
paperwotk  burdens,  invites  the  general 
public  to  take  this  opportunity  to 
comment  on  the  information  collection 
requirements  contained  in  this  Further 
Notice,  as  required  by  the  1995  Act. 
Comments  should  address:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (2)  the  accuracy  of 
the  Commission's  burden  estimates;  (3) 
ways  to  enhance  the  quaUty,  utiUty,  and 
clarity  otthe  information  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  die  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

20.  Written  comments  by  the  pubuc 
on  the  modified  information  collection 
requirements  are  due  August  14. 1998. 
0MB  comments  are  due  August  31. 
1998.  Co^unents  on  the  information 
coUectioi^  requirements  contained 
herein  shpuld  be  submitted  to  Judy 
Boley.  Federal  Communications 
Commission,  Room  234, 1919  M  Street, 
N.W.,  Washington,  DC  20554,  or  via  the 
Internet  tb  jboleyQfcc.gov  and  to 
Timothy  fain,  0MB  Desk  Officer.  10236 
NEOB.  725— 17th  Street.  N.W.. 
Washingtim.  DC  20503  or  via  the 
Internet  tp  fain__t®al.eop.gov.  For 
additional  information  on  the 
information  collection  requirements, 
contact  Judy  Bbley  at  202-418-0214  or 
via  the  Internet  at  the  above  address. 

Procedural  Provisions 

21.  Ex  parte  Rules— "Permit-but- 
Disclose"  Proceeding.  This  proceeding 
will  be  tr^ted  as  a  "permit-but- 
disclose"  proceeding  subject  to  the 
"permit-but-disclose"  tequirements 
under  §  1.1206(b)  of  the  rules.  Ex  parte 
presentations  are  permissible  if 
disclosed  in  accordance  with 
Commission  rules,  except  during  the 
Sunshine  Agenda  pbriod  when 
presentations,  ex  parte  or  otherwise,  are 
generally  )rohibited.  Persons  making 
oral  ex  pa  te  presentations  are  reminded 
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that  a  memorandum  summarizing  a 
presentation  must  contain  a  summary  of 
the  substance  of  the  presentation  and 
not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required.  Additional  rules  pertaining  to 
oral  and  written  presentations  are  set 
forth  in  Section  1.1206(b). 

22.  Filing  of  Comments  and  Reply 
Comments.  Pursuant  to  applicable 
procediues  set  forth  in  §§  1.41S  and 
1.419  of  the  Commission's  Rules, 
comments  are  due  August  14, 1998.  and 
reply  comments  are  due  September  3. 
1998.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
plus  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments  and 
reply  comments,  you  must  file  an 
original  plus  nine  copies.  You  should 
send  comments  and  reply  comments  to 
Office  of  the  Secretary.  Federal 

.  Communications  Commission,  1919  M 
Street.  NW,  Washington,  DC  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  Room  239,  Federal 
Communications  Commission.  1919  M 
Street  NW,  Washington  DC  20554. 

Ordering  Clauses 

23.  Accordingly,  it  is  ordered  that, 
piusuant  to  sections  1,  4,  303  and  613 
of  the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  151, 154,  303  and 
533.  notice  is  hereby  given  of  proposed 
amendments  to  the  Commission's  rules, 
in  accordance  with  the  proposals, 
disoissions  and  statements  of  issues  in 
the  Further  Notice  and  comment  is 
sought  regarding  such  proposals, 
discussions  and  statements  of  issues. 

24.  It  is  further  ordered  that  the  Office 
of  Public  Affairs  Reference  Operation 
Division  shall  send  a  copy  of  this 
Further  Notice,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 

.  Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subject  in  47  CFR  Part  76 

Cable  television. 
Federal  Communicatioiu  Qnunission. 
Magalie  Ronaa  Salatt 
Secretary.  ■  -  , 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[OS  Doelwt  Na  96-62;  FCC  96-11^ 

Cabia  Talavialon  Ownarahip 
Attribution  Rulaa 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


r:  In  the  Notice  of  Proposed 
Rulemaking  ["NPRAf').  the  Commission 
initiates  a  review  of  its  cable  attribution 
rules.  The  attribution  rules  seek  to 
identify  those  corporate,  financial, 
partnership,  ownership  and  other 
business  relationships  that  confer  on 
their  holders  a  degree  of  ownership  or 
other  economic  interest,  or  influence  or 
control  over  an  entity  engaged  in  the 
provision  of  commimications  services 
such  that  the  holders  should  be  subject 
to  the  Commission's  regulation.  The 
Commission  is  initiating  this 
rulemaking  in  light  of  recent 
developments  in  the  cable  industry. 
0ATE6:  Comments  are  due  on  or  before 
August  14, 1998,  and  reply  comments 
are  due  on  or  before  September  3, 1998. 
FOR  FURTHER  INFORMATKM  CONTACT:  John 
Norton,  Cable  Services  Bureau,  (202) 
418-7200. 

8UPPLBMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking  V'NPRAf')  CS 
Docket  No.  98-62,  FCC  98-112  adopted 
June  4, 1998,  and  released  Jime  26, 
1998.  The  full  text  of  this  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW.  Washington,  D.C.  20554. 
and  may  be  purchased  bom  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800, 1231  20th  SUeet.  NW, 
Washington.  D.C  20036. 

Synopsis  of  the  Notice  of  Proposed 
Rulemaking 

1.  The  NPRM  initiates  a  review  of  the 
Commission's  cable  television 
ownership  attribution  rules,  which  seek 
to  identify  those  corporate,  financial, 
partnership,  ownership  and  other 
business  relationships  that  coniiBr  on 
their  holders  a  degree  of  ownership  or 
other  economic  interest,  or  influence  or 
control  over  an  entity  engaged  in  the 
provision  of  communications  services 
such  that  the  holders  should  tte  subject 
to  the  Commission's  regulation.  The 
cable  attribution  rules  are  particularly 
significant  in  the  contesct  of  a  numbOT  of 
statutory  provisions  enacted  as  part  of 


the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1962 
(the  "1092  Cable  Act"),  including:  (1) 
former  section  613(a)(1),  which 

{irohibited  the  common  ownership  of 
ocal  television  stations  and  cable 
systems  that  serve  the  same  area  (the 
"cable/broadcast  station  cross- 
ownership  restriction");  (2)  section 
613(f)(1)(A).  which  requires  the 
Commission  to  estabUsh  reasonable 
limits  on  the  number  of  cable 
subscribers  a  person  is  authorized  to 
reach  through  cable  systems  owned  by 
such  person.  <x  in  which  such  person 
has  an  attributable  interest  ("horizontal 
cable  ownership  limits");  (3)  section 
613(f)(1)(B),  which  requires  the 
Commission  to  establish  reasonable 
limits  on  the  nimiber  of  channels  on  a 
cable  system  that  can  be  occupied  by  a 
video  programmer  in  which  a  cable 
operator  has  an  attributable  interest 
("vertical  occupancy  limits");  (4) 
section  613(a)(2),  which  prohibits  a 
cable  operator  from  holding  a  license  to 
provide  multichannel  multipoint 
distribution  service  ("MMDS"),  or  from 
offering  satellite  master  antennae 
television  ("SMATV")  service  separate 
and  apart  &t>m  any  franchised  cable 
service,  in  any  portion  of  the  franchise 
area  served  by  the  cable  operator's  cable 
system  (the  "cable/MMDS"  and  "cable/ 
SMATV"  cross-ownership  restrictions): 
(5)  section  626,  which,  among  other 
things,  requires  the  Commission  to 
establish  safeguards  to  prevent  a  cable 
operator  with  an  attributable  interest  ia 
a  programming  vendor  from  engaging  in 
imfair  or  deceptive  acts  involving  the 
distribution  of  programming  to  an 
unaffiliated  multichannel  video 
programming  distributor  ("program 
access"  rules):  and  (6)  section  616. 
which,  among  other  things,  restricts  the 
activities  of  cable  operators  and  other 
multichannel  prtMramming  distributors 
when  dealing  with  programming 
vendors,  including  prohibiting 
discrimination  in  the  selection,  terms, 
or  conditions  of  carriage,  on  the  basis  of 
a  vendor's  affiliation  or  non-affiliation 
("program  carriage"  rules). 

2.  For  broad  structural  rules  such  as 
the  horizontal  cable  ownerriiip  limits 
and  vertical  channel  occupancy  limits, 
that  are  designed  to  ensiue  competition 
and  diversity  in  the  video  mariMtplacs. 
the  Commission  adopted  attribution 
rules  from  the  broadest  context  where 
the  «>al  is  the  same.  The  broadcast 
attribution  standard  generally  provides 
that  partnership  interests,  direct 
ownarihip  interests,  and  voting  stock 
interesU  of  5%  or  mcne  are  attributable. 
For  passive  investors,  the  voting  stock 
benchmark  is  10%.  Non-voting  stock 
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interests  (including  most  "preferred" 
stock  classes)  are  not  attributable.  There 
are  several  exceptions  to  the  voting 
stock  threshold,  including  a  "sin^e 
majority  shareholder"  exception,  which 
provides  that  minority  interests  will  not 
be  attributed  where  a  single  shareholder 
owns  more  than  50%  of  &e  outstanding 
voting  stock.  In  addition,  the  interests  of 
"insulated"  limited  partners  are  not 
attributed. 

3.  The  Commission  adopted  a  more 
restrictive  attribution  standard  for  those 
rules,  such  as  the  program  access  and 
program  carriage  niles  and  the  cable/ 
MMDS  and  cable/SMATV  cross- 
ownership  restrictions,  that  are 
designed  not  only  to  promote 
competition  and  diversity,  but  also  to 
deter  specific  discriminatory  or 
improper  conduct  by  cable  operators  or 
programmers.  In  contrast  to  me 
broadcast  attribution  standard,  this 
more  restrictive  standard  (1)  considers  a 
cable  operator  to  have  an  attributable 
interest  if  it  holds  5%  or  more  of  an 
entity's  stock,  whether  voting  or  non- 
voting, (2)  does  not  apply  the  single 
majority  shareholder  rule,  and  (3) 
attributes  limited  partnership  interests 
of  5%  or  more,  reeardless  of  insulation. 

4.  In  addition,  the  Commission  relied 
upon  the  attribution  rules  in  defining 
wnen  an  entity  is  considered  an 
"affiliate"  for  certain  purposes  \mder 
Title  VI.  The  Commission  applied  the 
more  restrictive  attribution  standard  to 
the  ratemaking  context,  for  purposes  of 
analyzing  asset  transfers  and  the 
provision  of  setvices  between  a  cable 
op^ntor  and  its  affiliate,  and  for 
purposes  of  limiting  the  amoimt  of  pass- 
throughs  permitted  for  programming 
services  affiliated  with  cable  operators. 
The  Commission  also  applied  the  more 
restrictive  attribution  standard  to  the 
leased  access  provisions  and  the  open 
video  system  provisions. 

5.  In  the  Cable  Act  Reform    • 
proceeding,  the  Commission  is 
reviewing  appropriate  definitions  of 
"affiliate"  under  other  provisions  of  the 
1996  Act,  including  the  small  operator 
provisions,  the  new  prong  of  the 
"effective  competition"  test,  and  the 
cable-telco  buy-out  provisions.  Pending 
the  adoption  of  final  rules,  the 
Commission  requested  comments  on  the 
appropriate  de&oition  of  "affiliate"  for 
the  cable-telco  buyout  provisions  and 
established  interim  rules  for  the  small 
operator  and  "effective  competition" 
provisions.  For  the  small  operator 
provisions,  the  interim  rule  adopted  the 
definition  of  "affiliate"  used  for 
purposes  of  the  Commission's  small 
system  cost-of-service  rules.  Thus,  an 
entity  is  deemed  affiliated  with  a  small 
cable  operator  if  that  entity  has  a  20% 


or  greater  equity  interest  in  the  operator 
(activ^  or  passive)  or  holds  de  jure  or  de 
fecto  oontrol  over  the  operator.  By 
contra^,  in  the  "effective  competition" 
contestt,  the  interim  rule  provided  that 
an  "affiliate"  is  an  entity  that  (directly 
or  indirectly)  owns  or  controls,  is 
OMmeq  or  controlled  by,  or  is  under 
common  ownerehip  or  control  with, 
another  person,  where  the  term  "own" 
means  to  have  an  equity  interest  (or  the 
equivalent  thereof)  of  more  than  10%. 

6.  The  Commission  has  initiated  a 
review  of  the  broadcast  attribution 
standard  under  the  Notice  of  Proposed 
Rule  h/iaking.  Review  of  the 
Commission's  Regulations  Governing 
the  AUribution  of  Mass  Media  Interests, 
60  FR  i)6483.  MM  Docket  Nos.  94-150. 
92-51  and  87-154,  FCC  94-324, 10  FCC 
Red  3^06  (1995)  {"Rroadcast  Attribution 
Notica')  and  the  Further  Notice  of 
Proposed  Rule  Making.  Regulations 
Goveraing  Attribution  of  Broadcast  and 
Cable/^itDS  Interests.  Regulation  and 
Policies  Affecting  Investment  in  the 
Broadcast  Industry  and  Reexamination 
of  the  Commission's  Cross-Interest 
Policy,  61  FR  67275,  MM  Docket  Nos. 
94-150.  92-51  and  87-154.  FCC  96-436. 
11  FCC  Red  19895  (1996)  ["Broadcast 
Attribution  Further  Notice"). 

7.  Among  the  issues  on  which  the 
Commission  solicited  comment  in  the 
Broadkast  Attribution  Notice  were:  (1) 
wheth^  to  increase  the  voting  stock 
owneiihip  benchmarii  from  5  percent  to 
10  percent;  (2)  whether  to  increase  the 

Eassive  investor  stock  ownerehip 
enchmark  from  10  percent  to  20 
percent;  (3)  whether  to  restrict  or 
eliminete  our  single  majority 
shareholder  exemption  and  whether  to 
attribiite  nonvoting  shares  in  certain 
circumstances,  such  as  where  the 
minoiity  or  nonvoting  shareholder  has 
contributed  a  significant  portion  of  the 
equity  or  debt  f^ancing;  (4)  whether  to 
revise  pur  insiilation  criteria  for  limited 
paitnefship  interests,  and  whether  to 
adopt  an  equity  benchmark  for 
nonin^ulated  limited  partnere;  (5) 
wheth^  to  treat  interests  in  limited 
liabiliW  companies  ("LLCs")  and 
similar  new  business  forms,  such  as 
registe^  limited  liability  partnerships 
("RLLPs"),  as  we  now  treat  limited 
partnerships;  (6)  whether  to  eliminate 
the  remaining  aspects  of  our  cross- 
intere^  policy  thiat  prevent  individuals 
frx>m  having  "meaningful"  interests — 
including  key  employee  relationships, 
joint  ventures,  and  nonattributable 
equity  interests — in  two  broadcast 
stations,  or  a  daily  newspaper  and  a 
broadOBst  station,  or  a  television  station 
and  a  cable  system,  when  both  outlets 
serve  '^substantially  the  same  area;"  and 
(7)  hot^  to  treat  non-equity  financial 


relationships  and  multiple  business 
relationships  that,  although  not 
individually  attributable,  could  combine 
to  create  sufficient  influence  to  warrant 
attribution. 

8.  In  addition  to  the  issues  raised  in 
the  Broadcast  Attribution  Notice,  the 
Broadcast  Attribution  Further  Notice 
explored  iadditional  proposals  to 
increase  ^he  precision  of  the  attribution 
rules.  In  ^e  Broadcast  Attribution 
Further  Notice,  the  Commission  invited 
comment  on  whether  it  should  add  a 
new  "equity  or  debt  plus"  ("EDP") 
attribution  rule.  Under  such  a  rule, 
where  an  interest  holder  is  a  program 
supplier  or  same-market  media  entity, 
the  Commission  will  attribute  its 
otherwise  non-attributable  equity  and/or 
debt  interests  in  a  licensee  or  other 
media  entity  subject  to  the  cross- 
ownershk)  rules  if  those  aggregated 
interests  exceed  a  specified  benchmark, 
proposed  to  be  set  at  33  percent. 
Second,  die  Commission  tentatively 
concluded  that  it  should  treat  television 
time  brokerage  agreements  or  local 
marketing  agreements  ("LMAs")  the 
same  as  ledio  LMAs.  and  also  count 
radio  and  television  LMAs  toward  all 
applicabfe  ownership  limits.  Third,  the 
Commission  invited  comment  as  to 
whether  it  should  attribute  joint  sales 
agreements  ("JSAs")  in  certain 
circumstances.  Fourth,  the  Commission 
invited  cemments  on  its  staff  study  of 
attributal^le  ownership  interests  in 
broadcast  television  stations,  appended 
to  the  Broadcast  Attribution  Further 
Notice,  and  on  the  implications  of  this 
study  regarding  the  impact  of  the 
proposed  attribution  rule  changes, 
particularly  as  to  the  voting  stock 
benchmarlu.  Fifth,  the  Commission 
sought  comments  on  whether  a 
transition  period  or  grandfathering  of 
existing  interests  is  appropriate.  'Hie 
Commission  tentatively  concluded  that 
any  grandfathering  should  apply  only  to 
the  curreiit  interest  holder  and  that 
interests  Acquired  on  or  after  December 
15, 1994,  the  date  of  adoption  of  the 
Broadcast  Attribution  Notice,  should  be 
subject  to  any  final  rules  adopted.  The 
Commission  invited  comments  as  to 
whether  ft  should  apply  Inroadcast 
attribution  criteria  and  add  a  new  EDP 
attributioti  rule  for  purposes  of  the 
cable/Mvdtipoint  Distribution  Service 
("MDS")  jcross-ownerahip  restrictions. 

9.  This  NPRM  initiates  a  similar 
review  ol  the  attribution  issues  as  they 
specifically  relate  to  the  Commission's 
cable  rules.  The  NFRM  seeks  comment 
on  the  same  issues  raised  in  the 
broadcast  attribution  proceedings  as 
they  pertAin  to  the  cable  industry,  and 
on  wheth  n  and  how  these  issues  should 
factor  into  the  review  of  the 
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Conunission's  cable  attribution  rules.  In 
particular,  the  Conunission  asks 
commenters  to  focus  on:  (1)  the 
proposed  "equity  or  debt  plus"  addition 
to  the  ciurent  attribution  rules,  and 
specifically  those  relationships  in  the 
cable  context  that  may  provide 
sufficient  incentive  and  ability  for  an 
otherwise  nonattributable  interest 
holder  to  exert  an  attributable  influence 
or  control;  (2)  the  attribution  of  certain 
contractual  or  other  business 
relationships  in  the  cable  context 
(including  affiliations  that  allow 
different  cable  entities  to  purchase 
progranuning,  technology  or  equipment 
on  common  terms,  analogous  to  JSAs 
and  LMAs  in  the  broadcast  context)  that 
may  implicate  diversity  and 
competition  concerns,  irrespective  of 
debt  or  equity;  (3)  the  impact  of  raising 
the  stock  ownership  benchmark  for 
active  and  passive  investors  in  the  cable 
context,  particularly  seeking  empirical 
data  and  analysis  similar  to  the 
Commission  staff  study  on  the  same 
subject  in  the  broadcasting  context;  (4) 
whether  to  retain,  modify,  or  eliminate 
the  single  majority  shareholder 
exemption;  and  (5)  whether  a  transition 
period  or  grandfathering  of  existing 
interests  is  appropriate  if  we  decide  to 
adopt  more  restrictive  attribution  rules. 
Because  the  Broadcast  Attribution 
Notice  and  the  Broadcast  Attribution 
Further  Notice  already  address 
application  of  the  attribution  rules  to 
the  cable/MMDS  and  the  cable/ 
broadcast  cross-ownership  restrictions, 
the  Commission  will  not  revisit  and 
therefore  does  not  seek  comment  on 
those  issues  in  the  NPRM. 

10.  The  NPRMseeka  comment  on 
whether  the  assumptions  underlying  the 
cable  attribution  rules  are  still  vaUd.  In 
particular,  comment  is  sought  on 
whether  any  relevant  differences  exist 
between  the  cable  and  broadcasting 
ind\Mtries  that  would  support  a  distinct 
cable  attribution  standard  even  for  those 
cable  rules  designed,  like  the. 
broadcasting  ownership  rules,  to  ensure 
competition  and  diversity.  In  the  NPRM. 
the  Commission  notes  that  the  broadcast 
attribution  rules  focus  primarily  on 
those  relationships  which  confer  on 
their  holders  influence  or  control  over  a 
broadcaster's  key  business  decisions  in 
the  areas  of  budget,  personnel  and 
programming.  Comment  is  sought  on 
whether,  in  the  cable  context,  these  are 
the  appropriate  key  business  areas  and 
whether  the  imderlying  areas  of  concern 
should  include  cable  entities' 
technology  decisions  and  practices.  The 
NPRM  seeks  comment  on  whether  there 
are  di£Eerences  in  ownership,  financing 
or  management  structures,  industry 


health,  typical  stockholdings,  informal 
business  arrangements,  or  outside 
financial  claims  that  render  one  of  the 
industries  more  or  less  subject  to  the 
types  of  influence  or  control  that  the 
attribution  rules  seek  to  identify.  Also, 
because  the  ciurent  cable  attribution 
rules  do  not  distinguish  between  types 
of  cable  operators,  comment  is  sougnt 
on  whether  any  relevant  differences 
exist  among  cable  operators  that  would 
warrant  diffierent  attribution  rules. 

11.  to  the  NPRM.  the  Commission  also 
solicits  comment  on  whether  and  how 
we  should  reevaluate  the  more 
restrictive  attribution  standard 
applicable  to  certain  of  the  rules 
described  above,  such  as  the  program 
access  and  program  carriage  rules  and 
Uie  cable/MMDS  and  cable/SMATV 
cross-ownership  restrictions.  In 
particular,  the  Commission  seeks 
comment  on:  (1)  whether  the  more 
restrictive  standard  serves  the  purposes 
for  which  it  was  intended;  (2)  whether 
the  more  restrictive  standard  is  over-  or 
under-inclusive;  (3)  whetiier  tiie  more 
restrictive  attribution  standard  should 
be  revised  in  relation  to  the  broadcast 
attribution  standard;  (4)  whether  these 
two  attribution  standards  should  be 
treated  as  completely  separate  and 
independent  formulations;  and  (5) 
whether,  in  view  of  the  purposes  it 
serves,  we  should  reauire  a  more 
compelling  showing  before  modifying 
the  more  restrictive  standu^. 

12.  In  the  NPRM.  comment  is  sought 
on  whether  and  how  any  changes  in  our 
cable  attribution  rules  should  affect  the 
Commission's  various  definitions  of 
"affiliate."  In  particular,  the 
Commission  seeks  comment  on  whether 
and  how  those  affiliation  rules  that  are 
expressly  based  on  the  cable  attinbution 
rules  should  change  if  the  underlying 
attribution  rules  are  changed. 

13.  In  (he  NPRM,  the  Commission 
seeks  comment  as  to  the  business 
arrangements  involved  in  recent  cable 
system  partnerships,  joint  ventures, 
swaps,  transfers,  mergers  and 
acquisitions,  particularly  those 
transactions  announced  or 
consummated  in  1997  or  thereafter, 
including  those  discussed  in  the 
Commission's  1997  anniul  report  on  the 
stattis  of  competition  in  the  delivery  of 
video  programming.  Commenters 
should  identify  the  entities  involved  in 
each  transaction,  the  projected  date  of 
consummation.  detaiU  of  the  new 
structure  including:  the  percentage  and 
nature  (e.g..  voting  or  non-voting, 
limited  or  general  partnership,  insulated 
or  non-insulated,  rights  of  conversion) 
of  each  entity's  ownership  interests,  the 
number  of  officers,  directors,  and  other 
key  personnel  appointed  by  each  entity 


to  a  management  committee,  board  or 
other  governing  body,  the  portion  of  the 
equity  or  debt  financing  contributed  by 
each  entity,  and  any  authority  or  power 
held  by  each  entity  to  review,  veto  or 
otherwise  influence  the  management  or 
operation  of  the  cable  systems,  as  well 
as  the  ability  to  purchase  programming, 
technology,  or  equipment  under 
common  contract  terms.  The 
Conunission  seeks  information,  in 
particular,  as  to  any  business 
arrangements  undertaken  to  insulate 
one  or  more  parties  to  these  transactions 
from  control  or  influence  over  key 
business  aspects  of  the  cable  systems  at 
issue.  Comment  is  also  sought  as  to  the 
developmmit  of  the  Commission's  cable 
attribution  rules  to  avoid  inconsistency 
with  any  other  statutes  or  regulations 
(e.g.,  those  of  the  Internal  Revenue 
Service  or  the  Financial  Accounting 
Standards  Board)  that  may  influence  the 
structuring  of  the  business  arrangements 
at  issue. 

14.  With  respect  to  each  ownership  or 
relational  interest  discussed  herein,  the 
Commission  seeks  comment  on  whether 
the  specified  level  or  degree  of 
ownership  interest  in,  or  relationship  to, 
an  entity  would  be  likely  to  impart  tne 
ability  to  influence  or  control  tne 
operations  of  that  entity,  including  core 
areas  such  as  budget,  personnel, 
programming,  technology,  or 
competitive  practices,  such  that  the 
ownership  rules  should  be  implicated. 
Consistent  with  the  purpose  of  section 
257  of  the  1996  Act  to  reduce  market 
entry  barriers  for  small  businesses, 
comment  is  also  sought  on  the  impact 
that  any  changes  to  the  Commission's 
cable  ownership  attribution  or 
affiliation  stanoards  will  have  on  madiet 
entry  barriers  for  small  businesses.  In 
the  NPRM,  tile  Commission  asks 
interested  parties  to  support  their 
comments  with  empirical  data  and 
economic  analyses  regarding  levels  of 
influence  in  business  organizations  and 
current  market  conditions. 

Initial  Regulatory  Flexibility  Andysis 

15.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
S603  ("RFA").  the  Commission  is 
incorporating  an  Initial  Regulatory 
FlexibiUty  Analysis  ("IRFA")  of  the 
expected  iinpact  on  small  entities  of  any 
polidas  or  proposals  contained  in  this 
NPRM.  Written  public  comments 
concerning  the  effect  of  the  proposals  in 
tiie  NPRM,  including  the  IRFA,  on  small 
businesses  are  reauested.  Comments 
must  be  identified  as  responses  to  the 
IRFA  and  must  be  filed  l^  the  deadlines 
for  the  submission  of  comments  in  this 
proceedina.  The  Commission  shall  send 
a  copy  of  the  NPRM,  including  Uie 
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IRFA,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act. 

16.  Need  for,  and  Objectives  of,  the 
Proposed  Rules.  This  proceeding  is 
being  initiated  to  obtain  comment  on 
whether  the  Commission's  cable 
attribution  and  affiliation  rules  continue 
to  serve  their  intended  goals,  and 
whether  certain  aspects  of  those  rules 
should  be  revised  to  make  them  more 
effective.  The  actions  proposed  in  the 
NPRMaie  intended  to  ensure  that  the 
Commission  effectively  implements  the 
various  cable  rules  that  include  an 
attribution  or  affiliation  standard  by 
identifying  those  interests  that  may 
restilt  in  undue  market  power  by  large 
entities,  such  as  large  cable  multiple 
systems  owners,  and  undermine  a 
competitive,  diverse  and  fair 
marketplace. 

Lego]  Basis 

17.  Authority  for  the  actions  proposed 
in  the  NPRM  is  contained  in  sections  4, 
303, 612, 613,  616, 623,  628,  652  and 
653  of  the  Commimications  Act  of  1934. 
as  amended,  47  U.S.C.  §§  154.  303, 532, 
533, 536.  543,  548.  572  k 573. 

18.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply.  The  RFA 
generally  defines  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction" 
and  "the  same  meaning  as  the  term 
'small  business  concern'  imder  the 
Small  Business  Act  unless  the 
Commission  has  developed  one  or  more 
definitions  that  are  appropriate  for  its 
activities.  A  small  business  concern  is 
one  which:  (1)  is  independently  owned 
and  operated:  (2)  is  not  dominant  in  its 
field  of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration 
("SBA").  The  Small  Business 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  provision  of  the  RFA  also 
applies  to  nonprofit  organizations  and 
to  governmental  organizations  such  as 
governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts  with  populations  of  less 
than  50.000.  Pursuant  to  5  U.S.C 

§  601(3).  the  statutory  definition  of  a 
small  business  applies  "unless  an 
agency  after  consultation  with  the  Office 
of  Advocacy  of  the  SBA  and  after 
opportunity  for  public  comment, 
establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definition(s)  in  the  FetMral 


19.  Spcal  Fmnchising  Authorities. 
There  are  85,006  governmental  entities 
in  the  United  States.  This  number 
includes  such  entities  as  states, 
counties,  cities,  utility  districts  and 
school  jdistricts.  Any  official  actions 
with  respect  to  cable  systems  will 
typically  be  undertaken  by  local 
franchising  authorities  ("LFAs"),  which 
primarily  consist  of  counties,  cities  and 
tOMms.lOf  the  85.006  governmental 
entities,  38,978  are  coimties,  cities  and 
towns,  ^e  remainder  are  primarily 
utility  districts,  school  districts,  and 
states,  which  typically  are  not  LFAs.  Of 
the  38,^78  counties,  cities  and  towns, 
37.566 |or  96%.  have  populations  of 
fewer  man  50,000.  Thus,  approximately 
37,500  "small  governmental 
jurisdiitions"  may  be  affected  by  the 
rules  pit>posed  in  the  NPRM. 

20.  Cable  Services  or  Systems.  SBA 
has  deif  eloped  a  definition  of  small 
entitle^  for  cable  and  other  pay 
television  services  under  Standard 
Industrial  Classification  4841  (SIC 
4841),  which  covers  subscription 
television  services,  which  includes  all 
such  companies  with  annual  gross 
revenues  of  $11  million  or  less.  This 
definition  includes  cable  systems 
operate^,  closed  circuit  television 
service^,  direct  broadcast  satellite 
service^,  multipoint  distribution 
systems,  satellite  master  antenna 
system^  and  subscription  television 
services.  According  to  the  Census 
Bureait  there  were  1,323  such  cable  and 
other  pjay  television  services  generating 
less  tl^n  $11  million  in  revenue  that 
were  ill  operation  for  at  least  one  year 

at  the  end  of  1992. 

21.  The  Commission  has  developed 
its  own  definition  of  a  "small  cable 
company"  and  "small  system"  for  the 
purposes  of  rate  regulation.  Under  the 
Commission's  rules,  a  "small  cable 
compaiiy,"  is  one  serving  fewer  than 
400,000  subscribers  nationwdde.  Based 
on  ourpiost  recent  information,  the 
Conunfesion  estimates  that  there  were 
1,439  cable  companies  that  qiialified  as 
small  cSble  companies  at  the  end  of 
1995.  Slince  then,  some  of  those 
companies  may  have  grown  to  serve 
over  400,000  subscribers,  and  others 
may  have  been  involved  in  transactions 
that  caused  them  to  be  combined  with 
other  cable  companies.  Consequently, 
the  Commission  estimates  that  there  are 
fewer  than  1.439  small  entity  cable 
compaiiies  that  may  be  affected  by  the 
propoa^  adopted  in  die  NPRM.  The 
Commission's  rules  also  define  a  "small 
system,"  for  the  purposes  of  cable  rate 
regulation,  as  a  cable  system  with 
15.000  or  fewer  subscribers.  The 
Commission  does  not  request  nor  does 
it  collect  information  concerning  cable 


systems  s  irving  15.000  or  fewer 
subscribers  and  thus  is  unable  to 
estimate  at  this  time  the  number  of 
small  cable  systems  nationwide. 

22.  The  Commimications  Act  also 
contains  s  definition  of  a  "small  cable 
operator,"  which  is  "a  cable  operator 
that,  directly  or  through  an  affiliate, 
serves  in  ihe  aggregate  fewer  than  1 
percent  of  all  subscribers  in  the  United 
States  and  is  not  affiliated  with  any 
entity  or  entities  whose  gross  annual 
revenues  in  the  aggregate  exceed 
$25O,O00X)O0."  The  Commission  has 
determined  that  there  are  61,700,000 
subscribers  in  the  United  States. 
Therefore ,  the  Commission  foimd  that 
an  operator  serving  fewer  th^  617,000 
subscribers  is  deemed  a  small  operator, 
if  its  anni^al  revenues,  when  combined 
with  the  tbtal  annual  revenues  of  all  of 
its  affiliates,  do  not  exceed  $250  million 
in  the  aggregate.  Based  on  available 
data,  the  Gommission  finds  that  the 
number  of  cable  operators  serving 
617,000  subscribers  or  less  totals  1.450. 
Although  it  seems  certain  that  some  of 
these  cable  system  operators  are 
affiliated  with  entities  whose  gross 
annual  revenues  exceed  $250,000,000, 
the  Commission  is  unable  at  this  time  to 
estimate  with  neater  precision  the 
niunber  of  cable  system  operators  that 
would  qui  dify  as  small  cable  operators 
under  the  definition  in  the 
Communj  cations  Act  The  Commission 
is  likewis^  unable  to  estimate  the 
number  o^  these  small  cable  operators 
that  serve  50,000  or  fewer  subscribers  in 
a  fivnchise  area. 

23.  Satellite  Master  Antennae- 
Television  ("SMATV")  Operators. 
Industry  purees  estimate  that 
approxinmtely  5200  SMATV  operators 
were  providing  service  as  of  December 
1995.  Other  estimates  indicate  that 
SMATV  dperaton  serve  approximately 
1.05  million  residential  subscribOTS  as  of 
September  1996.  The  ten  largest 
SMATV  operators  together  pass  815,740 
units.  If  it  is  assiuned  that  these  SMATV 
operators  serve  50%  of  the  units  passed, 
the  ten  largest  SMATV  operators  serve 
approximately  40%  of  the  total  number 
of  SMATV  subscribers.  Because  these 
operators  fare  not  rate  regidated,  they  are 
not  requiiisd  to  file  financial  data  with 
the  Commission.  Furthermore,  the 
Commission  is  not  aware  of  any 
privately  published  financial 
information  regarding  these  operators. 
Based  on  the  estimated  number  of 
operators  and  the  estimated  number  of 
units  served  by  the  largest  ten  SMATVs, 
the  Commission  believes  that  a 
substantial  number  of  SMATV  operators 
qualify  as  small  entities. 

24.  Local  Exchange  Carriers  ("LECs"). 
Neither  tbe  Ccnnmission  nor  the  SBA 
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has  developed  a  definition  for  small 
LECs.  The  closest  applicable  definition 
under  the  SBA  rules  is  for  telephone 
commimications  companies  otner  than 
radiotelephone  (wireless)  companies. 
The  most  reliable  source  of  information 
regarding  the  number  of  LECs 
nationwide  is  the  data  that  the 
Commission  collects  annually  in 
connection  with  the  TRS  Worksheet. 
According  to  the  Commission's  most 
recent  data,  1,347  companies  reported 
that  they  were  engaged  in  the  provision 
of  local  exchange  services.  The 
Commission  does  not  have  information 
on  the  number  of  carriers  that  are  not 
independently  owned  and  operated,  nor 
what  carriers  have  more  than  1,500 
employees,  and  thus  the  Conunission  is 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  LECs 
that  would  qualify  as  small  business 
concerns  under  SBA's  definition. 
Consequently,  the  Commission 
estimates  that  there  are  fewer  than  1,347 
small  inciunbent  L£Cs. 

25.  Cable  Programmers.  The 
Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
producers  or  distributors  of  cable 
television  programs.  Therefore,  the 
Commission  will  utilize  the  SBA 
classifications  of  Motion  Picture  and 
Video  Tape  Production  (SIC  7812),  and 
Theatrical  Producers  (Except  Motion 
Pictures)  and  Miscellaneous  Theatrical 
Services  (SIC  7922).  These  SBA 
definitions  provide  that  a  small  entity  in 
the  cable  television  programming 
industry  is  an  entity  with  $21.5  million 
or  less  in  annual  receipts  for  SIC  7812, 
and  $5  million  or  less  in  annual  receipts 
for  SIC  7922.  Census  Bureau  data 
indicate  the  following:  (a)  there  were 
7,265  firms  in  the  United  States 
classified  as  Motion  Picture  and  Video 
Production  (SIC  7812).  and  that  6.987  of 
these  firms  had  $16,999  million  or  less 
in  annual  receipts  and  7,002  of  these 
firms  had  $24,999  million  or  less  in 
annual  receipts;  and  (b)  there  were 
5,671  firms  in  the  United  States 
classified  as  Theatrical  Producers  and 
.  Services  (SIC  7922),  and  that  5627  of 
these  firms  had  $4,999  million  or  less  in 
annual  receipts. 

26.  Description  of  Projected 
Recording,  Record  keeping,  and  Other 
Compliance  Requirements.  If  the 
Commission's  cable  ownership 
attribution  or  affiliation  standards  are 
changed,  the  Commission  may  have  to 
change  certain  cable  reporting 
requirements  and  cable  entities  may  be 
required  to  observe  new  recording, 
record  keeping  or  other  compliance 
requirements  that  would  be  necessary  to 
ensure  compliance  with  the  new 
attribution  or  affiliation  standards. 
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Cable  entities  also  may  have  to  adfust 
the  organization  of  their  business 
interests  in  order  to  comply  with  any 
new  attribution  or  affiliation  standards 
that  the  Commission  may  adopt 

27.  Steps  Taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities,  and  Significant  Alternatives 
Considered.  The  actions  proposed  in  the 
NPRM  are  intended  to  ensure  that  the 
Commission  effectively  implements  the 
various  cable  rules  that  include  an 
attribution  or  affiliation  standard  by 
identifying  more  accurately  those 
interests  that  may  result  in  undue 
market  power  by  large  entities,  such  as 
laive  cable  multiple  systems  owners, 
and  undermine  a  competitive,  diverse 
and  fair  marketplace.  Accordingly,  as 
discussed  in  the  above  descriptions  of 
the  proposed  rule  changes,  and  in  the 
Broadcast  Attribution  Notice  and 
Broadcast  Attribution  Further  Notice, 
the  approaches  proposed  in  this  NPRM 
should  promote  fairness  and  diversity 
for  all  cable  systems  and  other  small 
entities  listed  above.  The  Commission 
invites  comments  on  these  approaches, 
including  comment  on  whetner 
alternative  approaches  will  mitigate  any 
unwarranted  expenses  incurredby 
smaller  entities  by  virtue  of  their  size 
alone. 

28.  Federal  Rules  that  Overlap. 
Duplicate  or  Conflict  with  the  Proposed 
Rules.  None.\ 

Paperwork  Reduction  Act  Analysis 

29.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  (the 
"1995  Act").  The  Commission  has 
determined  that,  if  we  change  our  cable 
ownership  attribution  or  affiliation 
standards,  the  Commission  may  have  to 
require  cable  entities  to  comply  with 
new  or  modified  information  collection 
requirements  that  would  be  necessary  to 
ensure  compliance  with  the  new 
attribution  or  affiliation  standards.  If  the 
Commission,  in  a  subsequent 
rulemaking  in  this  procMding, 
implements  new  or  modified 
information  collection  requirements, 
those  requirements  will  first  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

Procedoral  Provisions 

30.  This  proceeding  will  be  treated  as 
a  "permit-but-disclose"  proceeding 
subject  to  the  "permit-but-disclose" 
requirements  under  Section  1.1206(b)  of 
the  rules.  47  CFR  1.1206(b).  as  revised. 
Ex  parte  presentations  are  permissible  if 
disclosed  in  accordance  with 
Commission  rules,  except  during  the 
Sunshine  Agenda  period  when 


presentations,  ex  parte  or  otherwise,  are 
generally  prohibited.  Persons  making 
oral  ex  parte  presentations  are  reminded 
that  a  memorandum  siunmarizing  a 
presentation  must  contain  a  siunmary  of 
the  substance  of  the  presentation  and 
not  merely  a  listing  of  the  subjecU 
discussed.  More  thtn  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required.  See  47  CFR  1.1206(b)(2).  as 
revised.  Additional  rules  pertaining  to 
oral  and  written  presentations  are  set 
forth  in  §  1.1206(b). 

31.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR.  1.415  and 
1.419,  comments  are  due  August  14, 
1998,  and  reply  comments  are  due 
September  3, 1998.  To  file  formally  in 
this  proceeding,  you  must  file  an 
original  plus  four  copies  of  all  - 
comments,  reply  comments,  and 
supporting  comments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments  and  reply 
comments,  you  must  file  an  original 
plus  nine  copies.  You  should  send 
comments  and  reply  comments  to  Office 
of  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street,  N.W,  Washington,  D.C.  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  Room  239,  Federal 
Communications  Commission,  1919  M 
Street  N.W.,  Washington  D.C.  20554. 

Ordering  Qauses 

32.  Accordingly,  it  is  hereby  ordered 
that  pursuant  to  the  authority  in 
sections  4,  303,  612,  613,  616,  623,  628, 
and  653  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154,  303, 
532. 533. 536. 543, 548,  572  and  573, 
notice  is  hereby  given  of  proposed 
amendments  to  part  76,  in  accordance 
with  the  proposals,  discussions,  and 
statement  of  issues  in  this  Notice  of 
Proposed  Rulemaking,  and  that 
comment  is  sought  regarding  such 
proposals,  discussion,  and  sUtement  of 
issues. 

33.  It  is  further  ordered  that  the  Office 
of  Public  Affairs  Reference  Operation 
Division  shall  send  a  copy  of  this  Notice 
of  Proposed  Rulemaking,  including  the 
Initial  Regulatory  Flexibility  Analysis, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354,  94  Stat.  1164,  5  U.S.C.  601  et 
seq.  (1981). 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
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Federal  Communications  Commission. 

Magalie  Roman  SalM,.    .,- 

Secretary. 

(FR  Doa  9a-lS036  Filed  7-13-OS:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49CFRPart571 

[Docket  Na  NHTSA-08^4028:  Notice  ^ 

RIN  21Z7-AC86 

Federal  Motor  Vehicle  Safety 
Standards;  Glazing  Materials 

aqbicy:  National  Highway  Traffic 
Safety  Administration  CNHTSA), 
Department  of  Transportation  (DOT). 
action:  Withdrayiral  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  notice  withdraws  a 
proposal  in  which  the  agency 
considered  amending  Federal  Motor 
Vehicle  Safety  Standard  No.  205, 
Glazing  materials,  to  revise  its  light 
transmittance  requirements.  The 
amendments  would  have  specified  a 
new  procediu«  for  testing  the  light 
transmittance  of  glazing  samples. 
Instead  of  specif^g  that  they  be  tested 
at  the  ciurently  specified  90  degree 
angle,  the  standard  would  have 
specified  that  they  be  tested  at  the  acute 
angle  at  which  the  glazing  would  be 
installed  in  the  vehicle  (the  rake  angle). 
The  amendments  also  would  have 
added  light  transmittance  requirements 
for  light  trucks,  vans,  sport  utility 
vehicles,  and  buses  of  less  than  10.000 
pounds  gross  vehicle  weight  rating 
(GVWR),  and  specified  different 
transmissibility  requirements  for  the 
various  windows. 

After  reviewing  the  available 
information.  NHTSA  has  decided  to 
withdraw  this  proposal.  The  reasons  for 
taking  this  action  include  the  following: 
the  cost  impacts  of  testing  at  the 
installed  angle  pursuant  to  the  proposed 
new  procedure  would  not  be  adequately 
offset  by  the  potential  safety  benefits  of 
increased  visibility  if  glazing  continues 
to  be  installed  at  current  rake  angles;  the 
practical  limits  imposed  by  concerns 
about  visual  distortion  will  prevent  rake 
angles  from  increasing;  the  agency  does 
not  want  to  prohibit  the  use  of  the  best 
present  solar  windshield  glazing  in 
order  to  achieve  slight  differences  in 
effective  light  transmittance  at  ourent 
rake  angles;  the  agency  wishes  to  better 
define  the  relationship  between  light 
transmittance  and.hi^way  safiaty  before 


it  establishes  transmittance  levels  for 
various  vehicle  windows;  and  without 
controlling  for  the  installed  angle  of  the 
glazing,  setting  specific  transmittance 
levels  Would  not  consistently  and 
predic^bly  result  in  improved  light 
transn|ittance.  Another  reason  for 
withdrawing  this  proposal  to  establish 
Ught  transmittance  levels  for  additional 
classes  of  motor  vehicles  concerned  the 
fact  th^t  the  proposed  transmittance 
levels  Were  premised  upon  adopting  the 
propoKd  new  test  method.  Since  the 
agency  is  not  adopting  the  new  method, 
it  can  tiot  adopt  transmittance  levels 
selected  on  the  basis  of  that  method. 
FOR  RltTHER  INFORMATION  CONTACT:  For 
technical  issues:  Richard  Van  Iderstine, 
Office  of  Crash  Avoidance  Standards. 
National  Highway  Traffic  Safety 
Admiilistration,  400  Seventh  Street. 
S.W..  Washington.  D.C..  20590. 
Telephone:  (202)  366-5280.  > 

For  legal  issues:  Paul  Atelsek,  NCC- 
20.  Rulemaking  Division,  Office  of  Chief 
Counsel,  National  Highway  Trsuffic 
Safety  Administration.  400  Seventh 
Street.iSW.,  Washington,  D.C.  20590 
(202)  366-2992. 
SUPPLSeiTARY  INFORMATION: 
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B.  Pniposed  transmittance  values 

V.  Ageilcy  decision 

VI.  "Reissuance"  of  Standard  No.  205 

I.  Bacl|grDiuui 

A.  TheiCurrent  Standard 

Federal  Motor  Vehicle  Safety 
Standard  No.  205,  Glazing  Materiak  (49 
CFR  5]|l.205).  specifies  performance 
requirements  and  permissible  locations 
for  the  types  of  glazing  that  may  be 
installed  in  motor  vehicles.  The 


standard  incorporates  by  reference 
American  National  Standards  Institute 
(ANSI)  ^dard  Z26.1.  "Safsty  Code  for 
Safety  Gfudng  Materials  for  Glazing 
Motor  Vehicles  Operating  on  Land 
Highway^."  as  amended  through  1980 
(2126).  llie  requirements  in  Z26  are 
specified  in  terms  of  performance  tests 
that  the  yarious  types,  or  "items."  of 
glazing  must  pass. 

One  of  the  tests  is  for  liuninous,  or 
light,  traSsmittance.  This  test  measures 
the  regu^r  (parallel)  transmittance  of  a 
sample  of  the  glazing,  in  terms  of  the 
percentage  of  incident  light  that  passes 
through  the  glazing.  During  the  test, 
light  strikes  the  glazing  at  a  90  degree 
angle.  Toj  pass  the  test,  the  glazing  must 
aUow  70  ^)ercent  of  the  incident  light  to 
pass  through. 

The  amount  of  light  transmitted 
through  vehicle  glazing  affects  the 
ability  of  the  driver  to  see  objects  on  the 
road.  Low  light  transmittance  can  make 
it  difficult  to  detect  low  contrast  objects, 
such  as  pedestrians,  whose  luminance 
and  coloring  causes  them  to  blend  with 
the  back^imd  of  the  roadside 
environntent.  The  eCfect  of  low  light 
transmitt^oe  levels  on  the  driver's 
vision  is  inost  pronounced  at  dusk  and 
night  wh#n  the  ambient  light  level  is 
low.  Thiti  is  because  the  "contrast 
sensitivi^"  of  the  eye  diminishes  as  the 
overall  b^ghtness  of  the  scene 
decreases.  This  lower  contrast 
sensitivity  makes  it  especially  difficult 
to  discern  low  contrast  objects.  This 
problem  Is  most  acute  for  older  drivers 
who  hav^  poorer  contrast  sensitivity. 
Contrast  Sensitivity  declines  by  a  factor 
of  two  abbut  every  20  years  after  age  30. 
Thus,  older  drivers  have  poorer  dude 
and  ni^^  vision. 

The  ught  transmittance  requirements 
must  be  diet  by  all  glazing  ii^talled  in 
windowsthat  are  "requisite  for  driving 
visibility"  (see  2126.  table  1).  In  a 
longstanding  interpretation  of  this  term. 
NHTSA  has  determined  that  all 
windows  in  a  passenger  car,  with 
limited  e:Lceptions  not  relevant  here,  are 
considere  d  requisite  tot  driving 
visibilityJ 

For  bu^.  trucks,  and  multipurpose 
passenger  vehicles  (MPVs),  glazing  that 
meets  ^e  70  percent  light  transmittance 
requirements  is  requirml  in  the 
windshi^d.  the  windows  to  the 
immedialb  left  and  right  of  the  driver, 
and  aoy  near  or  rear  side  windows  that 
are  requisite  for  driving  visibility.  The 
agency  has  not  issued  an  interpretation 
specifying  which  rear  or  rear  side 
windows  are  requisite  for  driving 
visibility.  In  rear  windows  in  buses,       - 
trucks,  ac  d  MPV's  that  are  not  requisite 
for  drivin ;  visibility,  items  of  glazing 
that  are  n  >t  subject  to  the  70  percent 
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light  transmittance  requirements  may  be 
installed. 

As  mentioned  above,  light 
transmittance  of  glazing  is  measured  in 
a  laboratory  test  with  the  glazing 
perpendicular  to  the  measuring  device, 
instead  of  at  the  angle  at  which  it  is 
moimted  in  the  vehicle  (called  the 
"rake"  angle).  Glazing  transmits  the 
maximum  amoimt  of  light  when  it  is 
mounted  perpendicular  to  the  line  of 
sight  (i.e.,  at  an  angle  of  90  degrees),  as 
in  the  current  Standard  No.  205  test.  As 
the  mounting  angle  decreases,  the 
amount  of  Ught  transmitted  by  the 
windshield  also  decreases.  For  example, 
windshield  glazing  with  a  light 
transmittance  of  73  percent  when  tested 
perpendicular  to  the  measured  light 
beam,  would  have  a  light  transmittance 
of  about  65  percent  when  tested  at  a 
typical  windshield  rake  angle  of  60 
degrees.  (A  rake  angle  of  60  degrees 
from  the  vertical  axis  places  the  sample 
at  a  30  degree  angle  with  respect  to  the 
horizontal  light  beam  representing  the 
line  of  sight.) 

B.  Previous  Events  Related  to  This 
Rulemaking 

1.  Request  for  Comments 

NHTSA  received  four  petitions  for 
rulemaking  to  amend  Standard  No.  205 
"to  permit  35  percent  minimum 
liuninous  transmittance  plastic  film  on 
glazing  in  the  side  and  rear  locations  of 
passenger  cars."  If  that  fihn  were  placed 
on  glasang  with  70  percent  light 
transmittance,  the  combined  effect 
would  be  to  allow  an  overall 
transmittance  of  24.5  percent 

NHTSA  granted  the  petitions  and 
issued  a  Request  for  Comments  on  July 
20, 1989  (54  FR  30427).  NHTSA 
received  over  100  comments  from  a 
variety  of  groups  in  response  to  the 
Request  for  Comments.  The  comments 
are  available  for  public  review  in  Docket 
89-15,  Notice  1. 

NHTSA  received  many  comments 
from  police  departments  and  other 
safety  groups  opposing  darker  tinting. 
These  commenters  were  concerned 
about  the  ability  of  the  police  to  see 
occupants  and  objects  in  vehicles  with 
darker  tinting  and  about  traffic  safety 
risks.  Some  commenters  oppKMed  any 
reduction  in  the  required  level  of 
window  light  transmittance  under 
Standard  No.  205  because  they  believed 
the  current  level  of  light  transmittance 
was  necessary,  particularly  for  older 
drivers  and  for  night  driving.  Domestic 
automobile  manulactiuers  advocated 
more  research  to  define  driving  . 
visibility  needs  and  opposed  allowing 
additional  tinting  unless  research  shows 
that  driver  and  police  safety  would  be 


maintained.  They  further  indicated  that 
they  were  pursuing  technoloeical 
advances  to  reduce  solar  loa£  without 
reducing  safety. 

Some  commenters  were  supportive  of 
the  petitions.  Three  German  automobile 
manufacturers  and  a  European  research 
institute  working  on  visibility  issues 
supported  allowing  darker  tinting  for 
rear  and  rear  side  windows,  but 
opposed  it  for  front  side  windows.  The 
petitioners  and  other  commenters  stated 
that  darker  tinting  reduces  solar  heat 
transmittance  and  would  increase  the 
comfort  of  vehicle  occupants  and  reduce 
chlorofluorocarbon  (CFC)  emissions, 
thus  providing  an  environmental 
benefit. 

2.  Report  to  Congress 

The  House  Appropriations 
Committee  requested  NHTSA  to  report 
to  the  House  and  Senate  Committees  on 
Appropriations  on  the  adequacy  of 
current  regulations  governing  window 
tinting.  In  March  of  1991,  NHTSA 
issued  a  Report  to  Congress  which 
concluded: 

•  The  light  transmittance  of  windows 
on  new  passenger  cars  complying  with 
Standard  No.  205  does  not  present  an 
unreasonable  risk  of  crash  occurrence. 
While  it  is  not  possible  to  quantify  the 
safety  effects  of  lowering  the  light 
transmittance  through  window  tinting, 
data  indicate  that  extensive  tinting  can 
reduce  the  ability  of  drivers  to  detect 
objects,  which  could  lead  to  an  increase 
in  crashes. 

•  A  change  in  the  way  light 
transmittance  is  meastired  in  Standard 
No.  205  may  be  appropriate.  Performing 
the  test  at  the  angle  the  glass  is  installed 
on  the  vehicle,  along  the  driver's  line  of 
sight,  is  more  representative  of  the  real 
world.  Light  transmittance  requirements 
could  be  based  on  the  light  transmitting 
performance  of  production  cars  since,  as 
noted  above,  windows  in  these  vehicles 
provide  light  transmittance  which  does 
not  present  an  unreasonable  risk  of 
crash  occurrence. 

•  Because  light  trucks,  including 
pick-ups,  vans  and  sport  utility 
vehicles,  and  buses  with  a  GVWR  of  less 
than  10,000  pounds  (collectively 
referred  to  in  this  document  as  ught 
trucks)  are  now  used  more  as  personal 
transportation  vehicles,  it  may  be   ^ 
appropriate  to  harmonize  light 
transmittance  of  these  vehicles  with  the 
requirements  of  passenger  cars. 

•  The  benefits  of  tinmig  do  not 
appear  great  enough  to  justify  any  loss 
in  safety  that  may  be  associated  with 
allowing  excessive  tinting  of  windows. 
Further,  technology  already  being 
applied  in  production  car  windows  can 
reduce  the  neat  build  up  in  the 


occupant  compartment  while  preserving 
the  driver's  visibility.  A  greater 
reduction  in  the  ability  of  drivers  to  see 
through  the  windshield,  rear  window  or 
front  side  windows  would  be  expected 
to  decrease  highway  safety. 

3.  Court  Case  Against  Tint  Film 
Installers 

NHTSA  initiated  an  enforcement  case 
against  aflermarket  tint  film  installers 
who  were  installing  tint  film  which 
results  in  less  than  70  percent  light 
transmittance,  thereby  making  safety 
features  installed  pursuant  to  the 
requirements  of  Standard  No.  205 
inoperative.  The  U.S.  District  Court  of 
the  Middle  District  of  Florida  ruled 
gainst  the  agency,  holding  that 
Standard  No.  205  was  not  enforceable 
against  window  tinting  businesses 
because  the  agency  did  not  issue  a  "new 
and  revised"  Federal  Motor  Vehicle 
Safety  Standard  pursuant  to  the  second 
sentence  of  Section  103(h)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (Safety  Act,  since  codified  at 
49  use  Chapter  301).  United  States  v. 
Blue  Skies  Profects,  Inc.,  785  F.Supp 
957,  (M.D.  Fla.,  1991). 

n.  Notice  of  PropoMd  Rulemakiiis 
(NPRM)  ^ 

NHTSA  published  an  NPRM  on 
January  22, 1992  (57  FR  2496).  In  the 
NPRM,  the  ageuCT  first  analyzed  the 
issues  presented  by  the  petition,  the 
Report  to  Congress,  and  public 
comments  submitted  in  response  to  the 
Request  for  Comments.  Then  the  agency 
proposed  a  number  of  substantive 
changes  in  the  light  transmittance 
requirements. 

A.  Summary  of  Issues  Analyzed 

The  agency  examined  the  suggested 
benefits  of  tinting.  These  included 
reduction  in  heat  and  energy 
transmittance,  reduction  in  excessive 
amounts  of  visible  light,  reduction  in 
^are,  reduction  in  lacerations  and 
ejections,  and  increased  privacy  and    " 
aesthetic  concerns.  NHTSA  tentatively 
concluded  that  all  of  these  benefits  were 
minimal,  could  be  better  achieved 
through  other  means  such  as  sunglasses, 
or  could  be  achieved  equally  well  using 
untinted  fihn. 

NHTSA  also  examined  the  potential 
effect  on  highway  safety  of  various 
levels  of  li^t  transmission.  NHTSA 
generally  concluded  in  its  report  to 
Congress  that  excessive  window  tinting 
reduced  the  ability  of  driven  to  perceive 
the  driving  environment,  particularly 
for  older  drivers  and  driven  with 
spectacles.  The  reduction  was  most 
pronounced  when  viewing  low  contrast 
objects,  especially  at  dusk  or  at  ntgM 
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NHTSA  also  examined  the  necessity  for 
good  visibility  through  particular 
windows.  Front  side  windows  are 
necessary  for  viewing  intersections, 
making  lane  changes  with  peripheral 
vision,  viewing  the  side  mirrors,  and  for 
making  eye  contact  with  other  drivers 
and  pedestrians  who  wish  to  cross  the 
driver's  path.  Rear  side  windows  are 
necessary  for  viewing  intersections  with 
acute  angles,  and  for  merging  onto 
limited  access  highways.  Rear  windows 
are  necessary  for  merging,  backing,  and 
allowing  other  drivers  to  see  the  center 
high  mounted  stop  lamps. 

m  addition,  the  agency  examined 
research  studies  on  the  issue  of  tinting 
safety.  Based  on  three  research  studies 
on  the  relationship  between  tinting  and 
object  detection,  NHTSA  concluded  that 
the  abiUty  to  detect  objects  decreases  as 
the  tint  level  increases.  Although 
NHTSA  concluded  that  low  levels  of 
light  transmittance  are  a  safety  problem, 
it  was  unable  to  define  the  magnitude  of 
that  problem  in  terms  of  a  numerical 
relationship  between  vehicle  collisions 
and  tinting  levels.  The  agency  also 
noted  studies  showing  that  35  percent 
light  transmittance  tinting  would  make 
it  difficult  for  police  officers  to  detect 
objects,  including  a  drawn  weapon, 
insidea  vehicle  during  traffic  stops. 

B.  The  Proposed  Rule 

After  considering  these  issues,  the 
agency  proposed  to  amend  Standard  No. 
205  in  two  major  ways.  First,  to  account 
for  the  efiiect  of  rake  angle  on  light 
transmittance,  NHTSA  proposed  to 
change  the  test  procedure  so  that  the 
glazing  sample's  luminous 
transmittance  would  be  viewed  and 
measured  at  the  maximum  lAstallation 
angle  (i.e.,  the  maximum  nominal  rake 
angle  at  which  glazing  could  be 
installed  in  a  motor  vehicle).  Second, 
the  agency  proposed  to  specify  different 
light  transmittance  levels  for  the  various 
windows  in  vehicles. 

1.  Test  Procedure 

The  proposed  test  procediue  was 
based  on  the  Society  of  Automotive 
Engineer's  (SAE)  Recommended 
Practice  J1203,  Light  Transmittance  of 
Automotive  Windshield  Safety  Glazing 
Materials  and  the  current  Test  No.  2  in 
ANSI  Z26.  However,  the  agency 
simplified  the  test  by  eliminating  the 
need  to  consider  the  seating  reference 
point  when  determining  the  maximum 
rake  angle. 

2.  Light  Transmittance  Levels 
Since  the  proposed  new  test 

procedure  had  the  effect  of  making  the 
existing  transmittance  requirements 
more  stringent.  NHTSA  proposed  to 


n 


reduc^  the  required  light  transmittance 
levelsjof  the  windshield  to  60  percent. 
This  level  is  close  to  the  current  level 
of  line-of-sight  transmittance  for  most 
vehicle  windshields  as  measured  by  the 
proposed  procedure  (i.e..  on  average,  the 
transmittance  levels  would  not  have 
changed  from  the  status  quo).  Therefore, 
the  proposed  reduction  in  light 
transi^ittance  presented  no  additional 
safiBty  concern.  All  but  twp  currently 
produced  vehicles  would  have  passed 
the  proposed  test.  NHTSA  requested, 
comment  on  whether  it  should  specify 
a  line-pf-sight  transmittance  level  higher 
than  60  percent  because  a  research 
study  indicated  that  permitting 
transmittance  as  low  as  60  percent 
might  present  difficulties  for  spectacle- 
wearing  drivers  and  because  the 
European  Economic  Community  was 
considfaring  proposing  a  65  percent 
level.  1 

NHTSA  proposed  to  require  front  side 
windows  to  have  a  line-of-sight  light 
transmittance  of  not  less  than  60 
percent.  All  current  vehicle  models 
would  have  complied  with  the  proposed 
requirament  NHTSA  chose  this  level 
because  the  agency  believes  that  the 
light  transmittance  level  for  side  vision 
should  be  the  same  as  for  front  vision. 
Because  front  side  windows  are  not 
raked  as  much  as  windshields,  front 
side  windows  could  have  become 
slightly  darker  under  the  proposed 
amend|nent. 

NHTBA  proposed  to  require  50 
percent  minimiim  line-of-sight  light 
transmittance  for  rear  windows.  NHTSA 
did  not  propose  the  60  percent  line-of- 
sight  ti&nsmittance  because  (1)  the  50 
percent  level  is  adequate  for  high 
contrast  objects,  and  low  contrast 
objects  lare  less  important  in  rear  vision 
than  in:  frontal  vision,  (2)  50  percent 
transmittance  would  be  adequate  to 
preserve  the  benefits  of  center  high 
mounted  stop  lamps,  and  (3)  60  percent 
transmittance  would  disallow  a  number 
of  current  vehicle  designs,  for  which  no 
safety  ijroblem  has  been  identified. 
However,  the  "privacy  windows" 
offered  as  optional  equipment  on  some 
MPV's  would  not  be  permitted  under 
the  proposed  amendment  since  they 
have  a  fine-of-sight  light  transmittance 
of  20  percent  or  less. 

NHT$A  proposed  to  require  30 
percentiminimiun  line-of-sight  light 
transmittance  for  the  rear  side  windows. 
It  chosd  this  level  becaiise  (1)  all  new 
passenger  cars  and  MVS  (except  MPVs 
with  optional  'privacy  windows') 
ciurently  meet  these  requirements,  and 
(2)  rear  side  windows  are  less  important 
for  driving  visibility  than  other  vehicle 
window  s,  so  darker  tinting  on  them 


might  not  result  in  measurable  adverse 
safety  consequences. 

NHTSA  noted  that  requiring 
improve^  reflectance  of  interior  and 
side  rear  view  mirrors  in  Standard  No 
111,  i?earview  mirrors,  could 
corapen^te  for  any  potential  darkening 
of  the  sioe  and  rear  windows.  The 
agency  requested  comment  on  whether 
those  reduirements  would  be  desirable. 

3.  Vehicl  ss  Covered 

NHTS^  i  proposed  to  apply  the 
requirements  consistently  to  all 
passenger  cars,  light  trucks.  MPVs.  and 
buses.wi<h  a  GVWR  10.000  pounds  or 
less.  This  would  have  represented  an 
extension  of  light  transmittance 
requirements  to  certain  unspecified  rear 
and  rearude  windows  in  Ught  trucks 
that  NHTBA  has  said  in  interpretations 
are  not  rejquisite  for  driving  visibility. 
NHTSA  observed  that  some  of  these 
passenger  vehicles  were  being  sold  with 
glass  having  very  low  light 
transmittince. 


4.  Comp! 
ManuCa( 


ce  by  Multi-stage 


Some  Ijght  trucks  are  manufactured  in 
more  than  one  stage  or  altered  after  they 
have  been  completed  and  certified  by 
the  originkl  manufacturer.  Under  49 
CFR  Part  567.  a  final-stage  manufactiuer 
must  certify  that  the  completed  vehicle 
compUes  nvith  all  applicable  safety 
standards  and  an  alterer  must  certify 
that  the  altered  vehicle  continues  to 
comply  with  all  applicable  safety 
standairdsl  (Throughout  the  rest  of  this 
document  the  term  "final-stage 
manufacttier"  is  used  to  refer  to  both 
final-stag^  manu&cturers  and  alterers.) 
A  practical  impact  of  extending  light 
transmittance  requirements  to  certain 
rear  and  rear  side  windows  in  light 
trucks  woiild  have  been  to  require  final- 
stage  maniifactiirers  to  certify 
compliance  with  light  transmittance 
requirements  for  rear  and  rear  side 
windows,  [if  such  windows  are  present 
in  a  vehicle,  as  they  now  do  for  boat 
windshields  and  fix>nt  side  windows. 

NHTSA  believed  that  final-stage 
manufacturers  would  generally  be  able 
to  certify  Compliance  with  the  expanded 
light  truck  requirements  in  Standard  No. 
205  withoiit  conducting  compliance 
testing,  bebause  they  could  continue  to 
rely  on  th^  certification  of  the  prime 
glazing  manufacturer.  The  prime  glazing 
manufactilrer  would  certify  that  its 
glazing  m^erial  would  comply  with  the 
light  transmittance  requirements  of  the 
standard  ii  installed  in  a  vehicle  at  up 
to  a  certain  rake  angle.  A  final-stage 
manufactiirer  would  be  able  to  rely  on 
the  certific  ation  so  long  as  it  installed 
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the  glazing  at  an  angle  not  less  than  the 
specified  angle. 

5.  Amendments  to  the  language  of 
FMVSS  No.  205 

To  effectuate  these  changes,  NHTSA 
proposed  adding  sections  to  the 
standard  describing  the  test  procedure 
and  the  transmittance  requirements  for 
the  various  windows.  The  NPRM  also 
proposed  numerous  changes  to  the 
sections  specifying  where  the  various 
items  of  glazing  described  in  Z26  can  be 
installed  in  vehicles.  Basically,  the 
changes  would  have  taken  those  items 
of  glazing  that  could  be  installed  in 
areas  requisite  for  driving  visibility  and 
tested  under  the  ciurent  test  procedure 
of  Z26,  and  restricted  them  to  use  in 
trucks,  buses,  and  MPVs  with  greater 
than  10,000  pounds  GVWR.  At  the  same 
time,  the  NPRM  proposed  to  create 
corresponding  new  items  of  glazing 
(item  2A  instead  of  item  2.  for  example) 
that  would  have  been  tested  according 
to  the  proposed  test  procedure  and 
permitted  to  be  installed  in  passenger 
cars  and  Ught  trucks.  NHTSA  also 
proposed  to  designate  a  new  kind  of 
bullet-resisting  glazing  that  would  have 
85  percent  of  the  transmittance  of  the 
permanent  vehicle  glazing. 

m.  Comments  on  the  NPRM 

The  nearly  1,000  comments  on  the 
NPRM  were  predominantly  negative. 
Over  90  percent  of  the  comments  came 
from  automobile  window  tint  film 
installers,  distributors,  and 
manu£actiu«rs,  and  from  consumers, 
although  most  of  these  were  form 
letters.  There  were  also  comments  from 
law  enforcement  personnel  and 
organizations,  legislators,  physicians, 
highway  safety  groups,  automobile 
manufacturers,  and  members  of  the 
glazing  industry.  The  comments  are 
summarized  below,  grouped  according 
to  the  constituency  ti^at  they  represent 

A.  Tint  Film  Industry 

The  tint  film  industry  (tinters)  of 
5,000  businesses  employing  20,000 
people  and  represented  by  the 
International  Window  Film  Association 
(IWFA),  opposed  the  proposal  and 
urged  NHTSA  to  amend  the  standard 
along  the  lines  of  their  original  petition. 
IWFA's  extensive  comment  was 
consistent  with,  and  included  nearly 
every  argument  made  l^,  the  other 
members  of  the  industry.  It  stated  that 
there  was  no  justification  for  NHTSA  to 
propose  higher  levels  of  li^t 
transmittance  than  the  levels  for  which 
they  had  petitioned.  It  insisted  that  the 
total  transmittance  be  lowiEoed  to  24.5 
percent  It  also  disputed  NHTSA's 


ftmsdiction  over  their  industry,  citing 
the  Blue  Sides  case. 

IWFA  commented  that  there  was  no 
safety  problem  with  tint  film.  It  stated 
that  one  eighth  of  all  cars  have  tint  film, 
and  many  MPV's  have  privacy  glass,  yet 
these  vehicles  have  demonstrated  no 
safety  problem.  It  further  stated  that  no 
data  had  been  submitted  to  the  docket 
proving  a  safety  problem,  that  no  tinter 
was  aware  of  any  lawsuits  or  customer 
complaints  alle^g  that  tint  film  was  a 
safety  problem,  and  that  virtually  all 
consimiers  commented  that  there  was  a 
safety  benefit  to  the  film.  In  addition,  it 
asserted  that  most  police  commenters 
support  the  state  tint  laws,  most  of 
which  allow  more  tinting  (usually  35 
percent  total)  than  Standard  No.  205. 

In  support  of  its  position,  IWFA 
submitted  research  studies  that  it  had 
commissioned.  Its  studies  concluded 
that  35  percent  tint  film  does  not  affect: 
(1)  The  ability  of  police  to  see  into 
vehicles  at  night  or  at  dusk;  (2)  driver 
detection  of  low  contrast  targets  at  night 
or  at  dusk;  or  (3)  older  driver 
performance. 

IWFA  also  criticized  the  conclusions 
that  the  agency  drew  from  the  research 
dted  in  the  NPRM.  It  stated  that  two  of 
the  studies  were  unrealistic,  poor 
quality,  or  carelessly  designed  and 
conducted.  In  IWFA's  view,  the  third 
study  actually  supported  the  use  of  dark 
tint  films  behind  the  driver. 

IWFA  asserted  that  the  regulatory 
flexibility  analysis  in  the  NPRM  grossly 
undervalues  the  benefits  of  tinting 
because  it  did  not  consider  the  aggregate 
benefits  of  tinting.  It  especially  noted 
the  medical  benefits  of  protection 
against  harmful  radiation,  and  the 
reduction  of  solar  load  with  consequent 
reduction  in  fuel  consumption  and  CFC 
emissions. 

IWFA  also  stated  that  NHTSA 
underestimates  the  economic  impact  of 
the  rule  on  the  tinting  industry. 
According  to  an  IWFA  siuvey,  77 
percent  of  all  tinters,  which  are 
predominantly  small  businesses,  stated 
that  they  would  be  put  out  of  business 
by  NHTSA's  proposed  rule. 

IWFA  stated  that  NHTSA,  in 
performing  its  cost-benefit  analysis, 
should  consider  that  different  areas  of 
the  country  (e.g.,  the  Simbelt  versus  the 
Northeast)  derive  diSsrent  levels  of 
benefit  from  tinting.  It  stated  that,  for 
this  reason,  a  uniform  national  standard 
for  window  tint  is  inappropriate  and 
that  regulation  should  be  left  to  vary, 
among  the  States. 

B.  Medical  Commenters  • 

The  medical  commenters  were 
divided  on  the  issue  of  tinting.  Two 
optometrists  wrote  in  support  of  the 


NPRM.  One  Arizona  doctor  supported 
the  NPRM  and  does  not  believe  that 
ultraviolet  (UV)  radiation  is  a  significant 
issue.  However,  two  other  doctors 
commented  that  they  prescribe  tint  film 
for  protection  bom  UV  radiation.  A 
medical  researcher  ofiiered  an  extensive 
comment  on  the  need  for  tint  film, 
warned  of  skin  conditions  and  drug 
sensitivities  to  even  visible  Ught,  and 
concluded  that  a  thriving  tint  film 
industry  was  necessary  for  patients. 

C.  Safety  Groups 

Advocates  for  Highway  and  Auto 
Safety  (Advocates)  opp<Med  the  NPRM 
because  that  group  believed  it  would 
unnecessarily  lower  windshield  and 
front  side  window  performance,  h  also 
stated  that  it  believed  that  the  benefits 
of  international  harmonization  are 
diluted  by  unacceptable  light 
transmittance  of  the  rear  and  rear  side 
windows.  Advocates  did  not  express  a 
strong  opinion  on  the  change  in  the  test 
procedure  to  measure  transmittance  at 
the  installed  angle. 

The  Insurance  Institute  for  Highway 
Safety  (IIHS)  supported  Uie  proposed 
transmittance  requirements  for  the 
windshield  and  front  side  windows,  and 
generally  supported  the  proposed 
transmittance  measurement  procedure. 
However,  it  opposed  the  lower 
transmittance  requirements  for  the  rear 
and  rear  side  windows.  In  support  of  its 
position,  IIHS  cited  research  that  it 
sponsored  on  the  results  of  reduced 
transmittance  on  rearward  visibility. 
The  study  concluded  that  older  driven 
would  fail  to  see  low  contrast 
pedestrians  up  to  83  percent  of  the  time 
through  glazing  tinted  to  22  percent 
transmittance.  It  concluded  that 
transmittance  levels  below  S3  percent 
(measiued  perpendicular  to  the  glass) 
would  dangerously  reduce  nighttime 
visibility. 

D.  Law  Enforcement  Community 

The  law  enforcement  commtmity  was 
divided  ovot  the  issue  of  tinting,  but 
was  generally  opposed  to  the  30  percent 
transmittance  requirements  for  the  rear 
side  windows  due  to  security  concerns. 
Fourteen  individual  officers  wrote  to 
say  that  they  support  and  use  tint  film. 
Another  232  officers  opposed  the  NPRM 
because  of  concerns  about  visibiUty 
through  the  daricer  rear  side  windows. 

Foi^-four  police  departments  and 
State  motor  vehicle  administrations 
commented  on  the  proposal.  Five 
supported  the  NPRM.  Thirty-three 
opposed  the  NPRM  because  of  the 
dari^r  rear  side  windows.  Six  opposed 
it  because  it  does  not  allow  tinting  as 
dark  as  that  permitted  fay  the  state. 
Fifteen  were  opposed  because  they  did 
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not  like  the  ilew  measurement 
procedure.  Thirteen  fiavored  consistent 
rules  for  cars  and  vans.  Some  of  the 
State  agencies  believe  that  the  current 
rule  allows  States  to  set  transmittance 
levels,  and  that  the  NPRM  would 
preempt  State  laws  for  the  first  time. 

Police  in  some  States  ran  tests  of 
visibility  of  the  interior  of  the  vehicle  to 
a  person  standing  outside  the  vehicle 
and  looking  in  through  glazing  with 
different  levels  of  transmittance. 
Virginia  and  Maine  found  28  percent 
transmittance  to  provide  imsatisfiBctory 
visibility.  New  York  found  39.5  percent 
unsatisfactory.  Maine  and  New  Yoik 
found  40  percent  and  58  percent  levels 
of  transmittance,  respectively,  to  be 
satisfactory. 

E.  Manufacturers  of  Motor  Vehicles 

Most  of  the  manufactiirer  commenters 
urged  that  the  current  standard  be 
maintained  until  further  research 
indicates  a  safety  need  for  a  change. 
Ford.  GM,  Chrysler,  Toyota,  and  the 
Motor  Veiiicle  Manufacturers 
Association  (now  known  as  the 
American  Automobile  Manufacturers 
Association  (AAMA))  all  asserted  that 
NHTSA  had  demonstrated  no  safety 
need  for  the  proposal.  They  cited 
NHTSA 's  own  conclusion  in  its  Report 
to  Congress  that  the  current  light 
transmittance  requirements  do  not  pose 
an  unreasonable  risk  of  crash 
occurrence.  They  ui^  NHTSA  to 
conduct  research  to  quantitatively  relate 
driver  visibility  needs  to  crash 
occurrence  before  regulating  in  this 
area.  GM  stated  that  NHTSA  should  not 
single  out  lighting  in  its  analysis  firom 
other  interdependent  factors,  such  as 
glare  and  driver  fatigue,  relating  to  crash 
avoidance. 

The  foreign  vehicle  manufacturers 
generally  supported  the  proposed 
measurement  procedure.  Mercedes  Benz 
gave  imqualified  support  to  the 
measurement  procedure.  Toyota  and 
Suzuki  both  agreed  in  principle  with  the 
line-of-sight  measurement  method. 
However,  Suzuki  opposed  the 
variability  that  the  new  procedure 
woiild  introduce  and  instead 
recommended  retaining  the  existing  test 
and  adding  a  mathematical  formula  to 
adjust  the  results  to  take  the  rake  angle 
into  accoimt.  Volkswagen  stated  that  the 
procedure  was  incomplete  because  the 
optical  systems,  procedures,  and 
definitions  for  certain  terms  were 
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ion  angle  was  not  objective 
sometimes  the  test  installation 
angle  iught  be  higher  than  the  actual 
ai^e.  pord  and  the  AAMA  asserted  that 
simply  changing  window  trim 
components  on  a  single  vehicle  model 
could  alter  the  test  installation  angle, 
and  therefore  the  measiu«d 
transmittance,  even  though  these 
changts  would  not  affect  the  real  world 
install$tion  angle  and  line-of-sight 
transniittance.  Some  of  these 
commenters  stated  that  NHTSA  was 
wrong  to  base  the  procedure  partly  on 
SAE  Recommended  Practice  J1203, 
because  the  development  of  reflective 
coated  glazing  materials  had  caused  the 
industry  to  reassess  that  practice's 
adequacy  and,  after  the  NPRM  was 
pubUsiied,  to  take  steps  to  writhdraw  it. 

Fonl  GM,  and  Chrysler  also  claimed 
that  NHTSA  had  underestimated  the 
costs  of  complying  with  the  new  test 
proce(|ure.  Ford  reported  a  round-robin 
test  aniong  the  manufacturers  to  support 
its  clai^  that  accurate  transmittance 
measurements  could  not  be  made 
through  glazing  at  windshield  rake 
angles*  and  concluded  that  compliance 
costs  would  be  higher,  if  indeed  the  test 
procedure  were  repeatable  enough  to 
allow  Certification  at  all. 

Soni0  commenters  stated  that  the 
proceciure  was  impracticable  because 
the  instrumentation  necessary  to 
implei^ent  it  does  not  exist.  Chrysler 
stated  that  there  are  no  instruments 
design^  to  measure  transmittance 
repeatable  with  the  test  specimen  at  an 
angle,  that  it  is  impractical  to  try  to 
eliminate  all  extraneous  light,  and  that 
existing  test  equipment  would  be  prone 
to  variability.  Hitachi  Instruments  also 
commuted  that  there  is  no 
commercially  available  equipment,  but 
said  thit  NHTSA's  procedure  could  be 
implemented  using  spectrophotometers, 
if  certain  changes  were  made  as  Hitachi 
recommended. 

The  ^reign  automobile  manufecturers 
had  mixed  reactions  to  the  various 
proposed  transmittance  levels. 
Mercedes  Benz  gave  unqualified 
suppof :  to  all  the  proposed 
transmittance  levels.  Volkswagen  agreed 
with  all  the  proposed  levels  except  for 
the  50  percent  for  the  rear  window, 
which  It  urged  be  lowered  to  40  percent 
Toyota  opposed  all  the  proposed  levels 
except  the  30  percent  for  the  rear  side 


window,  stating  that  NHTSA's  report 
inadequately  specified.  Volkswagen  and     shows  |hat  50  vehicle  models,  and  many 

Fiat  both  recommended  the  adoption  of     of  Toyota's  current  models,  would  not 

^L^^^P®^  *^^  P"**?**^"®-  be  in  compliance  due  to  their  rake  angle     panels.  A^^o.  it  asserted  that  recently 

or  the  feet  that  they  employ  solar  energy     introduce^  heat  absorbing  and  reflective 


The  domestic  vehicle  manufecturers 
all  opposed  the  light  transmittance 
requirements  on  safety  grounds 
primarily  for  the  reason  given  above, 
i.e..  that  NHTSA  had  no  research 
proving  diat  there  was  a  safety  problem 
or  that  it  had  chosen  the  correct 
transmittance  levels  in  the  various 
windows.  Ford  stated  that  visibility 
decrease^  at  a  constant  rate  as  light 
transmittance  decreases — therefore. 
Mrithout  6  break  in  the  curves  that  could 
be  used  a  s  a  critical  value,  the 
spedficalion  of  any  particular  value  was 
arbitrary. 

Ford  caticized  the  research  studies 
that  the  agency  relied  on  to  select  the 
proposedltransmittance  levels.  It  stated 
that  the  NHTSA  research  was 
imrealistic  because  it  used  passenger 
cars  in  a  laboratory  environment  rather 
than  vehicles  typically  equipped  with 
privacy  glass.  Ford  dted  a  GM  study 
indicatii^  that  drivers  of  vehicles 
equipped  with  privacy  glass  would 
likely  compensate  for  decreased 
visibility,  as  a  result  of  the  higher 
seating  pesitions  and  belt  lines,  by  using 
the  vehicle's  larger  side  view  mirrors. 
Ford  alsojsubmitted  an  analysis  of 
National  Automotive  Sampling  System 
(NASS)  data  that  it  claimed  showed  that 
privacy  glass  equipped  vans  have  a 
better  saifety  record  than  station  wagons. 

The  coitmienters  also  cited  the  loss  of 
benefits  of  preventing  excessive 
amoimts  of  glare,  visible  light,  and 
dangerou^  UV  radiation.  GM  suggested 
that  the  loss  of  daytune  safety  that 
would  result  from  disallowing  darker 
tinting  might  more  than  ofEset  any 
increase  m  nighttime  safisty. 

GM.  Ford,  and  Chrysler  all  asserted 
that  the  proposed  transmittance 
requirements  would  also  increase  costs. 
They  all  oommented  that  less-tinted 
glazing  wpuld  increase  the  solar  load 
and  necessitate  a  redesign  of  the  air 
conditioning  systems  to  achieve  higher 
capacity,  i;>ossibly  resulting  in  a  loss  of 
fuel  econdmy.  Ford  even  suggested  that 
body  redqsign  might  be  necessary  to 
provide  for  larger  grills.  GM  stated  that 
the  additional  radiation  and  heat 
reaching  the  inside  of  the  vehicle  would 
cause  mole  rapid  degradation  of  the 
instrumei  t  panel,  seats,  and  other 
interior  niaterials.  GM  submitted 
computerimodeling  studies  of  interior 
vehicle  tetnperatmes  with  different 
glazing  materials.  GM  concluded  that  it 
would  have  to  find  or  develop  new, 
probably  more  expensive  materials  and 
possibly  ejven  redesign  instrument 


The  domestic  manufecturers  all 


opposed  the  new  measurement 
procedure.  Chrysler  stated  that 
NHTSA's  method  of  defining  the 


reflecting  glass.  Suzuki  and  Fiat 
supported  the  60  percent  level  but 
opposed  any  higher  level. 


coated  windshields  would  not  be  able  to 
be  used  with  installation  angles  greater 
than  60  degrees. 
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Nearly  all  vehicle  manufochirere  were 
opposed  to  the  elimination  of  privacy 
glass  on  the  rear  and  rear  side  windows 
of  light  trucks.  They  also  pointed  out 
that  there  had  been  no  customer 
complaints  about  these  products, 
despite  heavy  market  penetration  (SO- 
SO  percent)  on  vehicles  where  it  was 
offered  as  an  option.  GM  stated  that, 
given  the  safety-consciousness  of  its 
consiuners,  the  absence  of  complaints 
was,  in  itself,  an  indication  that  privacy 
glass  presented  no  safety  problem. 
Toyota  suggested  that  elimination  of 
privacy  glass  would  result  in  more 
vehicle  theft,  as  the  cargo  became  more 
visible  from  the  outside.  In  addition, 
several  commenters  asserted  that  there 
are  no  available  alternative  glazing 
materials  that  can  match  current  privacy 
glass  in  solar  rejection  and  appearance, 
and  that  development  of  these  glazing 
materials  would  take  at  least  five  years. 

Some  commenters  stated  that  NHTSA 
should  clarify  what  is  meant  by  the  term 
"requisite  for  driving  visibility."  Stating 
that  the  proposal  would  divorce  the  new 
transmittance  requirements  from  the 
portion  of  Z26  that  refers  to  the  term, 
Mercedes  Benz  suggested  that  NHTSA 
add  a  definition  for  "shade  bands"  and 
declare  them  not  requisite  for  driving 
visibility.  Suzuki  requested  that  a 
definition  of  the  phrase  be  included  in 
the  standard. 

F.  Glazing  Manufacturers 

PPG  Industries  (PPG)  and  Libby 
Owens  Ford  (LOF)  both  emphasized  the 
significant  research  and  investments 
they  had  made  in  developing  solar  and 
heat  reduction  glazing.  PPG  and  LOF 
believe  that  the  proposed  transmittance 
requirements  in  the  standard  would 
eliminate  both  the  new  glazing  and  the 
use  of  standard  products  by  the 
industry.  LOF  opposed  all  aspects  of  the 
rulemaking,  but  recommended  various 
lower  transmittance  values  that  would 
allow  the  continued  use  of  existing  glass 
products,  in  the  event  that  NHTSA 
planned  to  implement  the  proposal. 

PPG  also  stated  that  the  foad  time 
reqiiired  to  produce  new  products  that 
meet  the  proposed  requirements  would 
necessitate  the  temporary  use  of  less 
effective  materials.  LOF  estimated  that 
compliant  solar  control  glazing  would 
take  five  years  to  develop  and  test. 

PPG  stated  that  heat  resistant  glazing 
is  more  effective  than  NHTSA  assumed 
in  the  NPRM,  because  the  heat  transfer 
rate  from  the  glass  to  the  outside  air  is 
higher  than  the  heat  transfer  rate  from 
the  glass  to  the  vehicle  interior.  PPG  and 
LOF  also  asserted,  without  providing 
data,  that  fuel  economy  would  be 
reduced  by  up  to  10  percent,  or  1.0-1.5 
mpg  without  solar  control  glass.  These 


and  other  commenters  stated  that 
steeply  raked  windshields  have  the 
greatest  need  for  solar  rejection  glazing, 
yet  are  also  the  most  likely  to  be 
restricted  in  its  use  by  the  proposed 
transmittance  requirements. 

The  glazing  manufacturers  asserted 
that  NHTSA  overestimated  the  relative 
impact  of  light  transmission  on  visual 
acuity.  PPG  conducted  vision  studies  at 
Rensselaer  Polytechnic  Institute  that  it 
said  indicate  that  other  factors,  such  as 
age.  road  condition,  and  glare  affect 
visual  acuity  more  than  windshield 
light  transmission  reduction  (down  to 
50  percent).  At  night,  with  Ughts 
shining  in  the  driver's  eyes,  the  reduced 
windshield  transmittance  reduced 
driver  visibility  by  less  than  one 
percent.  LOF  submittCHi  a  study 
conducted  in  cooperation  with  GM  and 
Cornell  University  that  suggested  that 
night  driving  was  actually  improved 
when  tinted  glass  was  substituted  for 
clear  glass.  Regarding  the  safety  of 
police,  LOF  suggested  that  NHTSA 
consider  the  effect  of  external 
reflectivity  of  the  outside  surface  of  the 
glazing  and  include  in  the  standard  a 
maximiun  exterior  reflectance  of  25 
percent. 

Glazing  manufacturers  also 
commented  that  the  proposed  test 
procedure  is  impractical  and 
imnecessary,  and  would  increase  costs. 
PPG  stated  that  the  test  is  complex, 
requires  very  sophisticated  and 
expensive  instrumentation  and 
computer  software,  including  an  optical 
aUgnment  system  and  a  double  beam 
ratio  recording  spectrophotometer.  LOF 
estimated  that  this  equipment  would 
cost  $500,000.  In  addition,  LOF 
estimated  that  its  certification  costs  for 
the  175  types  of  its  glazing  would  rise 
from  $230,000  to  $730,000  annually 
because  it  would  have  to  assign 
diffierent  model  niunbers  to  the  same 
glass  specifying  its  use  in  front  side 
windows,  rear  side  windows,  and  rear 
windows. 

LOF  commented  that  glazing  parts 
that  are  manufactured  close  to  the  lower 
limit  of  transmission  may  fail  the 
standiird  at  the  assembly  site 
(presiunably  because  they  are  installed 
at  a  greater  rake  angle  than  anticipated), 
rather  than  at  the  glass  manuCactuiing 
plant  where  remedial  actions  are 
possible.  LOF  suggested  that  the 
standard  should  permit  calculating  the 
angled  transmittance  values  from  the 
normal  transmittance  values  using  a 
series  of  curves. 

Finally,  the  agency  received  a 
September  1995  report  bom  DRI/ 
McGraw-Hill,  and  a  similar  docket 
comment  from  LOF,  indicating  that  rake 
angles  have  reached  a  practical 


maximum.  The  study  of  glaring  design 
trends  was  conducted  for  Monsanto,  a 
supplier  of  automobile  glass,  and  was 
based  on  reviews  of  the  technical 
literature,  secure  interviews  with 
industry,  OEM,  and  government 
sources,  and  statistics  run  on  market 
profile  data.  The  report  concluded  that 
further  increases  in  rake  angles  would 
be  limited  both  by  laminate-caused 
distortion  and  by  viewing  glare  design 
considerations  to  a  range  of  63  to  66 
degrees  of  rake.  NHTSA  believes  the 
actual  maximum  is  slightly  higher, 
because  it  knows  of  one  producticm 
vehicle  with  a  68  degree  rake  angle.  If 
these  conclusions  are  correct,  the  recent 
trend  toward  increasing  rake  angles  will 
abate. 

IV.  Analysis  of  Issues 

The  commenters  have  suggested  a 
variety  of  arguments  for  why  NHTSA 
should  not  go  forward  with  its  proposal. 
NHTSA  is  relying  on  some  of  those 
arguments  in  its  decision  to  withdraw 
the  proposal,  but  not  on  others.  This 
section  identifies  some  of  those 
arguments  that  NHTSA  finds 
compelling,  and  some  that  it  does  not 
find  compelling.  The  following  section. 
Section  V,  summarizes  the  main  reasons 
for  the  agency's  decision. 

A.  Une-of-Sig^t  Measurement  of  Glazing 
Transmittance 

NHTSA  continues  to  believe  that  a 
line-of-sight  meastirement  technique 
would  have  many  advantages.  The 
technique  measures  the  effective 
transmittance  of  the  glazing  as  it  is  used 
in  the  real  world.  It  would  also  allow 
the  nearly  vertical  rear  windows  in 
trucks  and  some  passenger  cars  to  be 
more  heavily  tinted  than  the  more 
slanted  glazing  in  most  car  windows 
without  a  relative  loss  of  visibility.  The 
current  test  procedure,  although  easy  to 
perform,  has  the  disadvantage  of 
allowing  vehicles  with  the  same  glazing 
to  have  radically  different  effective 
transmittance  values,  depending  on  the 
rake  angle  of  their  windows. 

However,  the  commenters  have  raised 
significant  questions  about  the 
practicability  of  the  proposed 
procedure.  NHTSA  agrees  that  the 
procedure  is  more  complex.  New, 
expensive  equipment  would  have  to  be 
piuchased  and,  perhaps  even  in  some 
cases,  developed  in  onler  to  test  the 
transmittance  of  glazing  at  its  installed 
angle.  NHTSA  believes  that  the 
certification  costs  would  also  increase, 
although  probably  not  so  much  as  LOF 
suggests.  The  transmittance  for  a 
particular  type  of  glazing  that  is 
installed  at  a  variety  of  angles  in 
different  vehicles  would,  as  a  practical 
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matter,  only  have  to  be  tested  at  the 
maximum  angle  at  which  it  is  installed. 
Only  in  the  unlikely  event  that  a  vehicle 
manufacturer  always  installed  glazing 
that  is  tinted  to  the  maximum  extent 
allowed,  given  its  installation  angle, 
would  it  become  necessary  to  make 
glazing  in  a  large  number  of  shades  to 
match  installation  angles. 

NHTSA  does  not  agree,  however,  that 
it  is  impossible  to  measure 
transmittance  at  the  installation  angle. 
U.S.  manufacturers  claimed  that,  for 
coated  glass,  accurate  measurements 
and  calculations  are  impossible. 
Regarding  Ford's  round-robin  tests  to 
demonstrate  that  measiirements  could 
not  be  made  at  windshield  rake  angles, 
NHTSA  disagrees  vnth  Ford's 
conclusion.  'The  problem  in  Ford's 
testing  was  that  one  company  was 
unable  to  make  accurate  measurements, 
apparently  because  the  required  sample 
size  did  not  fit  that  company's  test 
apparatus.  The  measurement  scatter  for 
the  other  companies  (about  2  percent) 
was  no  greater  for  the  solar  reflective 
glazing  than  for  clear  laminated  glass. 
There  is  some  instrumental  variation 
inherent  in  any  measurement. 

NHTSA  believes  that  the  approach  of 
measiuing  the  transmittance  normal  to 
the  glazing  and  then  using  a  formula  to 
calculate  &e  theoretical  transmittance  at 
the  installed  angle  would  be  practical. 
This  is  the  approach  recommended  by 
LOF  and  the  Japanese  automobile 
manufacturers.  The  Japanese 
manufacturers  suggested  a 
computational  method  that  necessitates 
only  laboratory  work  to  convert  normal 
transmittance  measiirements  at  the 
manufacturing  plant  to  transmittance 
values  at  angles.  Adoption  of  this 
approach  would  solve  any  problems 
associated  with  measuring  coated  glass 
at  angles. 

There  would  still  be  increased  costs 
associated  with  determining 
transmittance  by  calculation.  To  the 
extent  that  manufacturers  want  to  install 
the  darkest  possible  glass,  there  would 
still  be  a  m«Iltiplicatlon  of  the  different 
shades  of  glazing  corresponding  to  the 
various  installation  angles.  If  tMs 
ocdured,  it  would  result  in  increased 
inventory  costs  from  having  to  produce 
and  maintain  a  supply  of  a  greater 
variety  of  tinted  glazing. 

B.  Proposed  Transmittance  Values 

NHTSA  is  also  withdrawing  the 
portion  of  the  proposal  that  specified 
difierent  light  transmittance  levels  for 
the  various  vehicle  windows.  There  are 
several  reasons  for  taking  this  action. 

First,  the  agency  wants  to  obtain  more 
data  defining  the  relationship  between 
transmittance  and  safety  before  setting 


different  light  transmittance  levels, 
especi^y  in  light  of  the  absence  of 
support  for  the  proposed  values.  Ideally, 
the  additional  data  would  include 
statistics  concerning  the  involvement  of 
vehicles  with  tinted  windows  in 
crashes,  but  this  is  problematic,  given 
the  existing  data  collection  mechanisms. 
The  presence  or  absence  of  tint  film  is 
not  recorded  on  State  crash  repKjrt 
forms.  In  addition,  many  crashes  that 
involv4  backing  vehicles  go  imrecorded 
because  they  occur  in  parking  lots  and 
driveways,  areas  that  the  agency's 
databases  do  not  cover.  NlfTSA  will 
consider  how  to  capture  these  data  in 
the  fiitvre. 

Second,  if  the  manufacturers  are  not 
required  to  accoimt  for  the  effect  of  the 
installed  angle  of  the  glass  when 
measuiing  light  transmittance, 
promulgating  a  larger  set  of  specific 
transmittance  values  for  glazing  would 
not  nedessarily  result  in  the  desired 
levels  ( f  line-of-sight  transmittance, 
because  of  the  wide  variety  of  window 
rake  angles.  For  example,  two  vehicle 
models  using  the  same  50  percent 
transmittance  glass  (measured 
perpen^cular  to  the  window)  in  the 
rear  witidow  would  have  very  different 
actual  ^wismittances  if  the  windows  on 
one  mddel  were  significantly  more 
raked  than  on  the  other.  Setting  60,  50, 
and  30  percent  transmittance  values  for 
various  windows  would  give  a  false 
impression  of  regulatory  precision 
because  the  variabiUty  in  rake  angles 
would  generate  a  much  wider  range  of 
in-use  vansmittance  values. 

Third,  given  the  decision  to  withdraw 
the  pn^sal  to  specify  testing  glazing  at 
its  installed  angle,  there  would  have 
been  a  $cope  of  notice  problem  if  the 
agency  had  adopted  the  proposed  light 
transmittance  levels.  The  proposal  had 
two  interdependent  parts:  (1)  The 
proposed  light  transmittance  levels:  and 
(2)  the  proposed  new  test  method,  "rhe 
adoption  of  the  transmittance  levels  was 
premised  upon  changing  the  test 
metho4  from  the  current  procedure  of 
testing  Bt  a  right  angle  to  the  glazing  to 
a  new  procedure  of  testing  the  glazing 
at  the  seme  angle  at  which  an  occupant 
would  look  through  the  glazing  as  it  is 
installed  in  a  vehicle.  For  any  given 
piece  of  glazing,  testing  it  at  a  right 
angle  yields  higher  transmittance  values 
than  testing  it  at  an  acute  angle,  i.e..  the 
installed  angle.  Since  the  agency  is  not 
adopting  the  new  test  method,  it  can  not 
adopt  tiansmittance  levels  premised  on 
adopting  that  method.  Even  if  the 
agency  pad  concluded,  based  on  the 
comments  and  other  available 
inform!  tion,  that  it  were  nevertheless 
desirab  e  to  go  ahead  and  adopt  new 
light  trt  nsmittance  levels,  the  proposed 


levels  woUd  have  had  to  be  adjusted 
upward  t^  ofliset  the  efiiects  of  retaining 
the  curreit  test  method.  However, 
adjusting  the  levels  upward,  and  then 
adopting  them,  would  have  been 
beyond  scope  of  notice. 

Although  the  agency  is  withdrawing 
this  proposal,  NHTSA  wants  to 
emphasi^  that  it  does  not  accept  the 
proposition  advanced  by  some 
commenters  that  the  agency  cannot 
regulate  ih  this  area  without 
numerically  linking  crash  data  to 
specific  Isht  transmittance  values. 
Isolating  ue  contribution  of  light 
transmittance  bom  the  contributions  of 
the  other  interrelated  driver,  vehicle, 
highway,  and  environmental  factors  that 
cause  crashes  is  extremely  difficult. 
Predicting  the  effectiveness  of 
countermeasures  such  as  uniform  line* 
of-sight  light  transmittance  at  certain 
values  is  #ven  more  difficult.  Although 
NHTSA  attempts,  within  its  capabilities, 
to  quanti^^  the  benefits  of  its  actions,  it 
still  has  ajduty  to  regulate  when  such 
regulatiods  would  meet  the  need  for 
motor  vehicle  safety,  even  in  areas  with 
inherent  uncertainty.  Therefore, 
especially  for  the  crash  avoidance 
standards!  decisionmaking  necessarily 
rests  in  put  on  policy  judgment. 

The  agency  is  not  basing  its  decision 
to  withdraw  the  proposal  on  the 
research  data  submitted  by  IWFA 
regardingjthe  effect  of  different  levels  of 
li^t  transmittance  on  object  detection. 
The  researchera  employed  by  IWFA 
used  a  simulator-type  experiment  in  an 
attempt  to  demonstrate  that  glazing  with 
transmittance  as  low  as  17  percent  did 
not  interfere  with  object  detection 
during  left  turns,  backing,  or  lane 
changing. 'The  value  of  the  simulation  is 
questionable,  since  the  actions  were 
sequential,  and  therefore  less 
challengi4g  than  an  actual  driving 
experience  in  which  a  driver  must 
operate  the  vehicle  controls  at  the  same 
time  he  or  she  is  attempting  to  look 
through  the  glazing  and  detect  objects 
outside  the  vehicle  in  the  driving 
environment.  Further,  the  method  of 
characterising  the  average  contrast  of 
the  target^  may  be  misleading  becaiise 
the  targets  were  not  homogeneous  in 
color  or  reflectivity  (e.g..  it  is  easier  to 
see  someone  in  a  dark  suit  if  he  or  she 
is  wearing  a  white  hat).  NHTSA  also 
does  not  regard  a  22  percent  target 
detection  pilure  rate  as  good 
perforinadce. 

In  fact,  inost  research  indicates  that 
light  transmittance  and  safety  are 
related.  In  10  of  the  15  investigations  of 
target  detection  with  varying  light 
transmittakice,  there  were  reductions  in 
the  subjec  :s'  abilities  to  identify  and 
detect  tarj  ets  corresponding  with 
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reductions  in  transmittance.  The  agency 
believes  that  the  few  investigations  in 
which  there  was  not  any  significant 
relationship  used  inappropriate 
experimental  performance  criteria, 
target  contrast,  illumination,  and  task 
difficulty.  Some  did  not  even  use 
glazing  with  transmittances  of  less  than 
70  percent.  NHTSA  concludes  that  the 
most  credible  studies  confirm  the 
common-sense  relationship  between 
light  transmittance  and  target 
identification. 

In  response  to  those  commenters  that 
believed  the  NPRM  would  for  the  first 
time  preempt  States  from  setting  their 
own  transmittance  requirements, 
NHTSA  notes  this  would  not  be  the 
case.  Federal  law  already  preempts 
States  bom  setting  any  different  level  of 
transmittance  for  regulated  windows  on 
new  vehicles  at  the  time  of  sale.  Federal 
law  also  preempts  States  from  allowing 
businesses  to  niake  inoperative  the 
transmittance  levels  on  regulated 
windows  of  used  vehicles.  However. 
States  are  free  to  set  and  enforce  lower 
minimum  transmittance  levels  on 
regulated  windows  for  vehicles  to  be 
licensed  in  or  used  in  the  State. 

Similarly,  States  are  free  to  set  and 
enforce  transmittance  levels  for 
windows  not  regulated  under  the 
Federal  standard  {e.g..  the  rear  and  rear 
side  windows  of  light  trucks).  The 
States  are  free  to  prohibit  dark  windows 
in  these  vehicles  if  they  believe  it  is 
necessary  for  the  safety  of  police 
officers. 

V.  Agency  Decision 

After  reviewing  the  available 
information,  NHTSA  has  decided  to 
withdraw  the  proposal  regarding  the 
light  transmittance  requirements  of 
Standard  No.  205,  for  the  following 
reasons: 

(1)  While  the  proposal  to  measiue 
light  transmittance  at  the  installed  angle 

.  has  theoretical  merit,  the  proposed 
requirements  would  add  costs  for 
manufacturers,  in  the  form  of  increased 
testing,  certification,  and  invemory 
costs,  which  would  be  passed  on  to 
consumers  without,  as  noted  below, 
providing  any  assiutmce  of 
commensurate  additional  benefits. 

(2)  There  is  limited  prospect  of 
commensurate  increases  in  visibility 
and  safety.  The  agency  believes  that, 
barring  unforeseen  advances  in  glass 
properties,  windshield  rake  angles  have 
now  reached  a  practical  limit  of  about 
66  to  68  degrees  due  to  the  need  to 
avoid  visual  distortion.  If  this  is  true, 
the  recent  trend  toward  greater  rake 
angles  will  not  continue.  Thus,  one  of 


the  agency's  concerns  when  issuing  the 
NPRM  is  now  moot.  At  windshield  rake 
angles  of  66  to  68  degrees,  there  would 
be  little  practical  improvement  in 
windshield  visibility  between  the 
proposed  regulation  and  the  current 
regulation  to  offset  the  increased  costs. 

(3)  The  proposed  amendment  would 
have  had  the  practical  effect  of  limiting 
solar  reflective  windshields  to  a  rake 
angle  of  about  63  degrees.  The 
difference  in  transmittance  between  the 
same  windshield  at  rake  angles  of  63 
degrees  and  66  degrees  is  slight  and  not 
commensurate  to  the  cost  of  limiting 
vehicle  design  or  the  changes  that  might 
be  forced  on  glass  technology. 

The  agency  intends  to  monitor 
developments  in  this  area.  Should  the 
factora  limiting  rake  angle  be  overcome 
in  the  future  and  more  extreme  rake 
angles  become  a  reality,  the  agency  may 
revisit  the  issue. 

(4)  NHTSA  finds  persuasive  the 
industry  conunents  that  the  proposal 
would  make  solar  control  glazing  less 
feasible  and  more  costly  for 
windshields.  The  windshield  is  the 
principal  point  of  entry  of  solair  heat 
into  the  interior  of  most  vehicles. 
Increased  rake  angles  exacerbate  solar 
heating  by  presenting  a  more  favorable 
angle  for  solar  radiation  and  a  greater 
uninsulated  surface  area.  A  type  of 
windshield  glazing  which  reflects 
infrared  solar  radiation,  while  retaining 
the  70  percent  perpendicular  visible 
light  transmittance  required  by  the 
present  regulation,  has  been  developed 
for  vehicles  with  high  rake  angles.  Since 
the  proposal  would  have  only  affected 
vehicles  with  the  highest  rake  ai^es    • 
(over  63  degrees),  a  possible  unintended 
consequence  \y)uld  have  been  to  bar  the 
use  of  the  most  effsctive  solar  control 
windshield  glazing  on  the  vehicles  with 
the  greatest  need  of  it.  Since  the  agency 
no  longer  foresees  a  continuing  trend 
tovrard  greater  windshield  rake  angles. 

it  is  not  inclined  to  prohibit  the  use  of 
the  best  currently  available  solar  control 
windshield  glazing  for  the  sake  of 
effective  light  transmittance  differences 
that  are  very  small  at  the  rake  angles 
that  are  possible,  given  the  limits  on 
rake  angles  imposed  by  visual 
distortion. 

(5)  NHTSA  wishes  to  better  define  the 
relationship  between  light  transmittance 
and  highway  safety  before  requiring 
differing  transmittance  values  for 
different  vehicle  windows. 

(6)  Without  line-of-sight 
measurements,  setting  specific 
transmittance  values  would  not  result  in 
consistent  actual  light  transmittance. 
The  wide  range  of  window  rake  angles 


would  result  in  different  line-of-sight 
transmittance  values,  even  when  the 
drivers  of  vehicles  with  different  rake 
angles  are  looking  through  identical 
glazing.  Therefore,  promulgating 
graduated  transmittance  values  would 
give  a  false  sense  of  precision. 

(7)  The  decision  to  withdraw  the 
proposal  to  establish  lig^t  transmittance 
levels  for  additional  classes  of  motor 
vehicles  was  also  based  on  the  fact  that 
the  proposed  transmittance  levels  were 
premised  upon  adopting  the  proposed 
new  test  method.  Since  the  agency  is 
not  adopting  the  new  method,  it  can  not 
adopt  transmittance  levels  selected  on 
the  basis  of  that  method. 

VI.  "Reissuance"  of  Standard  No.  205 

The  light  transmittance  requirements 
for  Standard  No.  205  were  originally 
adopted  pureuant  to  the  first  sentence  of 
former  section  103(h)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(Safety  Act).  15  U.S.C.  $  1392(h).  as  the 
"initial"  standard  based  on  an 
"existing"  standard  (i.e..  ANSI  Z26). 
The  second  sentence  of  that  section 
provided  that  "new  and  revised 
standards"  should  be  issued  "on  or 
before  January  31. 1968." 

Section  103(h)  was  repealed  in 
conjunction  with  the  1994  codification 
of  the  Safety  Act  into  49  U.S.C.  Chapter 
301.  The  House  Judiciary  Committee 
Report  accompanying  that  codification 
states  that  the  section  was  repealed 
because  it  had  afready  been  "executed." 
This  supports  the  agency's  view  that 
section  103(h)  did  not  impose  a 
continuing  duty  upon  the  agency  to 
reissue  each  of  the  initial  standards  that 
had  been  based  on  safety  standards  that 
existed  prior  to  enactment  of  the  Safety 
Act.  Nevertheless,  to  the  extent  that 
former  section  103(h)  could  have  been 
construed  as  requiring  a  reexamination 
and  reissuance  of  such  standards,  the 
present  rulemaking  proceeding 
constitutes  such  a  reexamination  and 
reissuance  of  the  current  standard. 

This  reissuance  does  not  affact  the 
requirements  of  the  standard,  but 
simply  reaffirms  and  republishes  the 
requirements  as  they  presently  exist  in 
49  CFR  part  571.205.  For  this  reason,  no 
regulatory  analyses  have  been 
conducted. 

Issued:  July  8. 1998. 
L.  Robert  Slwltna. 

Associate  Administiatorfor  Safety 

Performance  Standards. 

(PR  Doc  98-18704  Filed  7-13-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Research,  Education,  and  Economics. 

Notice  of  Strategic  Planning  Task 
Force  Meeting 

agency:  Research,  Education,  and 
Economics,  USDA. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  The  United  States  Department 
of  Agriculture  announces  a  meeting  of 
the  Strategic  Planning  Task  Force  on 
Research  Facilities. 

SUPPt-EMENTARY  INFORMATION:  The 
Strategic  Plaiming  Task  Force  on 
Research  Facilities,  currently  consisting 
of  14  members,  is  scheduled  to  meet  for 
the  FIFTH  of  eight  planned  meetings. 
The  meeting  is  scheduled  to  be  held  at 
the  St.  Louis  Airport  Hilton.  St.  Louis, 
Missouri,  beginning  at  1:00  p.m.  on 
August  25  and  concluding  at  noon  on 
August  28.  The  meeting  will  be  devoted 
to  a  review  of  the  Task  Force  progress 
in  data  collection  and  the  afternoon  of 
Thursday,  August  27, 1998,  to  a 
discussion  of  private  sector  agriculture 
research. 

TIMES  AND  DATES:  August  25, 1998, 1:00 
p.m.-5pm;  August  26, 1998,  8:00  a.m.- 
5:00  p.m.;  August  27, 1998,  8:00  a.m.- 
5:00  p.m.;  and  August  28. 1998, 8:00 
a.m.-noon. 

PUVCE:  St.  Louis  Airport  Hilton,  St 
Louis.  Missouri. 

TYPE  OF  meetinq:  Open  to  the  public. 

COMMBITS:  The  public  may  file  written 
comments  before  or  after  the  meeting 
with  the  contact  person  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mitch  Geasler,  Project  Director,  Strategic 
Planing  -Task  force  on  Research 
Facilities,  Room  344-A  Jamie  L. 
Whitten  Building,  USDA.  1400 
Independence  Avenue  SW., 
Washington,  D.C.  20250-0113. 
Telephone  202-720-3803. 


Done  at  Wai  hington,  D.C,  on  this  6th  Day 
of  July  1998. 

L  Miley  Gonz^z, 

Under  Secretcty,  Research,  Education,  and 

Economics. 

[PR  Doc.  98-1B451  Filed  7-13-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity jCredit  Corporation 

Notice  of  R^uest  for  Extension  and 
Revision  of  p  Currently  Approved 
Information  iCoilection 

AGENCY:  Coiiimodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  and  request  for 

comments.  I 

SUMMARY:  Id  accordance  with  the 
Paperwork  ^sduction  Act  of  1995,  this 
notice  annoiknces  the  Commodity  Credit 
Corporation's  (CCC)  intention  to  request 
an  extension  for  and  revision  to  an 
information  collection  currently 
approved  inlsupport  of  the  Sugar  Loan 
Program  regulations  for  sugar  beets  and 
sugarcane.  Hew  legislation  resulted  in  a 
decrease  in  l>urden  hours. 
DATES:  Cominents  on  this  notice  must  be 
received  on  pr  before  September  14, 
1998  to  be  assiued  consideration. 

FOR  FURTHEI^  INFORMATION  CONTACT: 
Merle  Strawderman,  Agricultural 
Program  Sp«cialist,  Price  Support 
Division,  Farm  Service  Agency,  USDA, 
STOP  0512,jl400  Independence 
Avenue,  SW,  Washington,  D.C.  20013- 
0512;  telepl^ne  (202)  720-9889;  e-mail 
Merle_       | 

Strawdermah@wdc.fsa.usda.gov.; 
or  facsimile  (202)  690-3307. 
SUPPLEMBITARY  INFORMATION: 

Title:  Sugtr  Program,  7  CFR  part  1435. 

OKW  Control  Number:  0560-0093. 

Expiration  Date:  ]u\y  31, 1998. 

Type  of  Request:  Extension  and 
Revision  of  i  Currently  Approved 
InformationlCollection. 

Abstract:  The  information  collected 
under  Office  of  Management  and  Budget 
(OMB)  Control  Number  0560-0093,  as 
identified  alkove,  is  needed  to  enable 
FSA  to  effectively  administer  the 
regulations  tt  7  CFR  part  1435  relating 
to  loans  for  |ugar  beets  and  sugarcane. 
Changes  in  the  sugar  program  authority 
contained  in  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 


modified  sugar  processors'  requirements 
for  partlcipatin ;  in  the  sugar  loan 
program.  As  a  1 9sult,  the  collection  of 
information  on  CCC  Forms  SU-3, 
Request  for  Benefit  payment,  SU-4, 
Surety  Bond  for  Sugar  Loan  Program, 
SU-5,  Claims  Waiver,  and  SU-6, 
Agreement  to  Irovide  Adequate 
Financial  Assurance  is  no  longer 
necessary.  Accordingly,  CCC  is 
eliminating  these  forms  and  decreasing 
the  biu-den  hoiirs  associated  with 
participation  iii  the  sugar  loan  program. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  {information  collection  is 
estimated  to  average  16  minutes  per 
response.  i 

Respondents:  Sugar  processors  and 
producers. 

Estimated  Ni  imber  of  Respondents: 
30. 

Estimated  Ni  imber  of  Responses  per   - 
Respondent:  V*  0. 

Estimated  Tc  tal  Annual  Burden  on 
Respondents:  6  5  hours. 

Topics  for  CO  mment  include  but  are 
not  Ihnited  to  the  following:  (a)  Whether 
the  collection  of  information  is 
necessary  for  tike  proper  performance  of 
the  functions  oif  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  ihe  methodology  and 
assumptions  u^:  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  bn  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  orjother  technological 
collection  techniques  or  other  forms  of 
information  technology.  Comments 
should  be>6ent  to  the  Desk  Officer  for 
Agricultiu«,  Office  of  Information  and 
R^latory  Affiirs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503  and  to  Merle  Strawderman, 
Program  Specialist.  Price  Support 
Division.  Farm  Service  Agency,  USDA, 
STOP  0512. 14)90  Independence 
Avenue,  SW,  Washington.  D.C.  20013- 
0512;  telephonie  (202)  720-9889.  Copies 
of  the  information  collection  may  be 
obtained  fitim  Merle  Strawderman  at  the 
above  address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  apprdval.  All  comments  will 
also  become  a  fatter  of  public  record. 
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Signed  at  Washington.  DC.  on  July  6. 1908 
Kiciiuti  O.  Newman, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

[FR  Doc  98-18663  Filed  7-13-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
Crop  Revenue  Coverage 
ACTION;  Notice  of  availability. 


summary:  In  accordance  with  section 
508(h)  of  the  Federal  Crop  Insurance 
Act  (Act),  the  Federal  Crop  Insurance 
Corporation  (FQC)  Board  of  Directors 
(Board)  approves  for  reinsurance  and 
subsidy  the  insiirance  of  wheat  in  select 
states  and  counties  imder  the  Crop 
Revenue  Coverage  (CRC)  plan  of 
insurance  for  the  1999  crop  year.  This 
notice  is  intended  to  inform  eligible 
producers  and  the  private  insiuance 
industry  of  the  CRC  coverage  changes 
for  wheat  and  provide  its  terms  and 
conditions. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Hofhnann.  Director,  Product 
Development  Division,  Federal  Crop 
Insurance  Corporation,  United  States 
Department  of  AgricultiuB.  9435  Hohnes 
Road.  Kansas  City,  Missouri,  64131, 
telephone  (816)  926-7387. 
8UPPLai^VrARY  information:  Section 
508(h)  of  the  Act  allows  for  the 
submission  of  a  policy  to  FdC's  Board 
and  authorizes  the  Board  to  review  and, 
if  the  Board  finds  that  the  interests  of 
producers  are  adequately  protected  and 
that  any  premiiuns  charged  to  the 
.  producers  are  actiiarially  appropriate, 
approve  the  policy  for  reinsurance  and 
subsidy  in  accordance  with  section 
508(e)  of  the  Act. 
In  accordance  with  the  Act.  the  Board 
•  approved  a  program  of  insurance  known 
as  CRC,  originally  submitted  by 
American  Agrisiuance.  a  managing 
general  agency  for  Redland  Insurance 
Company. 

The  CRC  program  has  been  approved 
for  reinsurance  and  premium  subsidy, 
including  subsidy  for  administrative 
and  operating  expenses.  CRC  is 
designed  to  protect  producers  against 
both  price  and  yield  losses.  CRC 
provides  a  harvest  revenue  guarantee 
that  pays  losses  from  the  established 
yield  coverage  at  a  higher  price  if  the 
harvest  time  price  is  hi^er  than  the 
spring  price. 

In  the  1996  crop  year,  the  CRC 
prMram  was  available  for  com  and 
soybeans  in  all  counties  in  Iowa  and 
Nebraska.  In  the  1997  crop  year,  the 


CRC  program  was  expanded  for  com 
into  Colorado,  Illinois.  Indiana,  Kansas. 
Michigan.  Miimesota.  Missoiui,  Ohio. 
Oklahoma.  South  Dakota,  and  Texas. 
and  soybeans  into  Illinois.  Indiana, 
Kansas,  Michigan,  Minnesota,  Missouri, 
_    Ohio,  Oklahoma,  South  Dakoto,  and 
Texas.  New  CRC  programs  were  also 
made  available  for  grain  sorghum  in 
Colorado,  Nebraska,  Oklahoma,  and 
crop  reporting  districts  20,  30,  50,  and 
70  in  Kansas,  40  in  Missouri,  50  and  80 
in  South  Dakota,  and  40. 51. 52. 81, 82, 
90.  96,  and  97  in  Texas;  for  cotton  in 
-    Arizona,  Georgia,  Oklahoma,  and  crop 
reporting  districts  11. 12.  21.  and  22  in 
Texas;  and  for  wheat  into  Kansas, 
Michigan.  Minnesota.  Nebraska.  South 
Dakota,  Texas.  Washington,  and  twenty- 
three  counties  each  in  Montana  and 
North  Dakota. 

In  the  1998  crop  year,  the  CRC 
prooam  was  expanded  for  com  into 
Al^ama.  Arizona,  Arkansas,  CaUfomia, 
Georgia,  Idaho,  Kentucky,  Louisiana, 
Mississippi,  Montana,  New  Mexico, 
North  Carolina,  North  Dakota,  Oregon. 
South  Carolina,  Tennessee.  Utah, 
Virginia.  Washington.  Wisconsin,  and 
Wyoming;  for  soybeans  into  Alabama, 
Arkansas,  Georgia,  Kentucky,  Louisiana. 
Mississippi.  North  Carolina.  North 
Dakota.  South  Carolina.  Teimessee. 
Virginia,  and  Wisconsin;  for  grain 
sorghiun  into  Alabama.  Arkansas. 
CaUfomia,  Georgia.  Illinois.  Indiana, 
Iowa.  Kentucky,  Louisiana.  Michigan. 
Minnesota,  Mississippi.  New  Mexico. 
North  Carolina.  North  DakoU.  Ohio. 
South  Carolina.  Tennessee.  Virginia. 
Wisconsin,  and  the  remaining  counties 
in  Kansas.  Missouri.  South  Dakota,  and 
Texas;  for  cotton  into  Alabama, 
Arkansas,  California,  Kansas,  Louisiana, 
Mississippi,  Missouri.  New  Mexico. 
North  Carolina.  South  Carolina. 
Tennessee.  Vii>ginia,  and  the  remaining 
coimties  in  Texas;  and  for  wheat  into 
Alabama,  Arizona,  Arkansas,  California, 
Colorado.  Georgia.  Idaho,  Illinois. 
Indiana,  Iowa,  Kentuclqr,  Louisiana, 
Mississippi,  Missouri,  New  Mexico, 
North  Carolina,  Ohio.  Oklahoma. 
Oregon.  South  Carolina,  Tennessee, 
Utah.  Virginia.  Wisconsin,  Wyoming, 
and  remaining  counties  in  Montana  and 
North  Dakota. 

Prior  to  the  1998  crop  year,  the  CRC 
policy  only  provided  coverage  for  basic 
and  optional  units,  as  selected  by  the 
insured.  The  expected  maiicet  price  was 
also  based  on  95  percent  of  the  average 
daily  settlement  price  prior  to  the  1998 
spring  crops.  Beginning  with  the  1998 
crop  year,  insureds  cotdd  select  basic, 
optional  or  enterprise  unita  for  com  and 
soybeans  and  95  or  100  percent  of  the 
average  daily  settlement  price  for  com, 
grain  sorghum,  soybeans  and  cotton. 


The  CRC  program  was  also  changed  to 

Erovide  insurance  for  any  producer  that 
ad  been  identified  on  the  nonstandard 
imderwriting  classification  system 
(NCS). 

Beginning  with  the  1999  crop  year  fbr 
CRC  wheat,  producers  may  select  basic, 
optional  or  enterprise  units,  95  or  100 
percent  of  the  averase  daily  settlement 
price,  coverage  for  all  acreage  classified 
as  high  risk,  and  a  separate  price  for 
durum  wheat.  A  methodology  has  also 
been  developed  for  determining  the 
spring  wheat  Base  Price  in  counties  that 
have  both  Call  and  spring  wheat 
programs,  but  only  a  foUcanoellation 
date. 

FQC  herewith  gives  notice  of  the 
above  stated  changes  for  the  1999  crop 
year  for  CRC  wheat  for  use  by  private 
insmance  companies. 

The  CRC  underwriting  rales,  rate 
factors  and  forms  for  wheat  will  be 
released  electronically  to  all  reinsured 
companies  through  PQC's  Reputing 
OrganizaUon  Server.  FQC  will  also 
make  available  the  terms  and  conditioiu 
of  the  CRC  reinsurance  agreement. 
Requesta  for  this  information  should  be 
sent  to  Heyward  Baker,  Director. 
Reinsurance  Services  Division.  Federal 
Crop  Insurance  Corporation,  1400 
Independence  Avenue,  S.W.,  Stop  0804, 
Room  6727.S,  Washington,  D.C.  20250- 
0804. 

Following  is  a  complete  Ust  of 
insurable  CRC  crops  by  state  for  the 
1999  crop  year 

Alabama— Com,  Cotton,  &ain 
Sorghum,  So)^)ean8.  Wheat 
Arizona— Com.  Cotton.  Wheat 
Arkansas— Com.  Cotton,  Grain 

Soighum.  Soybeans,  Wheat 
CaUfomia— Com,  Cotton,  Grain 

Sorghum.  Wheat 
Colorado— Cora,  Grain  Sorghum.  Wheat 
Georgia— Com,  Cotton.  CkiS  Sorghum, 

Soybeans.  Wheat 
Idaho— Com.  Wheat 
Illinois— Com,  Qain  Sorghum. 

Soybeans.  Wheat 
Indiana — Com,  Grain  Sorghum. 

Soybeans.  VWieat 
Iowa— Com.  Grain  Sorghum.  Soybeans 
Wheat  «»"  / 

Kansas— Com.  Cotton,  Grain  Sorghum. 

Soybeans.  Wheat 
Kentucky— Com,  Qain  Soi^gbum, 

Soybeans,  Wheat 
Louisiana— Cora,  Cotton,  &ain 

Sorghum.  Soyiieans.  Wheat 
Michigan— Cora.  Cnin  Sorghum, 

Soybeans,  Wheat 
Minnesota— Cora.  Gnin  Soighum. 

Soybeans.  Wheat 
Mississippi— Com,  CotUm,  Grain 

Soighum,  Soybearu,  Wheat 
Missouri— Cora,  Cotton,  Grain 

Soighum,  Soybeans.  Wheat 
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Montana — Com,  Wheat 
Nebraska— Corn,  Grain  Sorghum, 

Soybeans,  Wheat 
New  Mexico — Com,  Cotton,  Grain 

Sorghum,  Wheat 
North  Carolina — Com,  Cotton,  Grain 

Sorghum,  Soybeans,  Wheat 
North  Dakota— <^om.  Grain  Sorghum, 

Soybeans,  Wheat 
Ohio — Com,  Grain  Sorghtun,  Soybeans, 

Wheat 
Oklahoma — Com,  Cotton,  Grain 

Soighiun,  Soybeans,  Wheat 
Oregon — Com,  Wheat 
South  Carolina — Com,  Cotton,  Grain 

Sorghum,  Soybeans,  Wheat 
South  Dakota—Com,  Grain  Sorghum, 

Soybeans,  Wheat 
Tennessee — Com,  Cotton,  Grain 

Sorghiun,  Soybeans,  Wheat 
Texas — Com,  Cotton,  Grain  Sorghum, 

Soybeans,  Wheat 
Utah— Com,  Wheat 
Virginia — Com,  Cotton,  Grain  Sorghum, 

Soybeans,  Wheat 
Washington — Com,  Wheat 
Wisconsin — Com,  Grain  Sorghum, 

Soybeans,  Wheat 
Wyoming— Com,  Wheat    • 

Notice:  The  Basic  Provisions,  Crop 
Provisions,  Winter  Wheat  Coverage 
Endorsement,  and  Commodity  Exchange 
Endorsement  for  the  1999  CRC  winter 
wheat  prognmi  of  insurance  are  as 
follows. 

Crop  Revenue  Coverage  Insurance 
Policy 

(This  is  a  continuous  policy.  Refer  to 
section  3.) 

This  policy  is  reinsiu«d  by  the 
Federal  Crop  Insurance  Corporation 
(FGC)  under  the  authority  of  section 
508(h)  of  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1508(h)).  The 
provisions  of  the  policy  may  not  be 
"'Waived  or  varied  in  any  way  by  the  crop 
insurance  agent  or  any  other  agent  or 
employee  of  the  company.  In  the  event 
the  company  cannot  pay  a  loss,  the 
claim  will  be  settled  in  accordance  with 
the  provisions  of  the  policy  and  paid  by 
FQC.  No  state  guarantee  fund  will  be 
liable  to  pay  the  loss.  Throughout  the 
policy,  "you"  and  "your"  refer  to  the 
named  insured  shown  on  the  accepted 
appHcation  and  "we,"  "us,"  and  "our" 
refer  to  the  company.  Unless  the  context 
indicates  otherwise,  use  of  the  plural 
form  of  a  word  includes  the  singular 
and  use  of  the  singular  form  of  the  word 
includes  the  plural. 

Agfvement  to  Insure:  In  retiun  for  the 
payment  of  the  premium,  and  subject  to 
all  of  the  provisions  of  this  policy,  the 
company  agrees  with  the  insiired  to 
provide  the  insurance  as  stated  in  the 
policy.  If  a  conflict  exists  among  the 


policy  provisions,  the  order  of  priority 
is  as  follow^:  (1)  the  Special  Provisions; 
(2)  the  Commodity  Exchange 
Endorsement;  (3)  the  Crop  Provisions; 
and  (4)  these  Basic  Provisions,  with  (1) 
controlling,(2),  etc. 

Basic  Prov^ions 

Terms  and  Conditions 

l.Definitiois 

Abandon .  Failure  to  continue  to  care 
for  the  crop,  providing  care  so 
insignificant  as  to  provide  no  benefit  to 
the  crop,  oij  failiue  to  harvest  in  a  timely 
maimer,  uness  an  insiu«d  cause  of  loss 
prevents  yqu  from  prop>erly  caring  for  or 
harvesting  the  crop  or  causes  damage  to 
it  to  the  extpnt  that  most  producers  of 
the  crop  on;  acreage  with  similar 
characteristics  in  the  area  would  not 
normally  further  care  for  or  harvest  it. 

Acreage  teport.  A  report  required  by 
section  7  oi  these  Basic  Provisions  that 
contains,  in  addition  to  other  required 
information,  yoxu  report  of  your  share  of 
all  acreage  of  an  insiued  crop  in  the 
coimty,  whether  insiuvble  or  not 
insiuable.  I 

Acreage  teporting  date.  The  date 
contained  in  the  Special  Provisions  or 
as  provided  in  section  7  by  which  you 
are  require^  to  submit  your  acreage 
report.        i 

Act.  The  p^ederal  Crop  Insurance  Act, 
(7  U.S.C.  1  JOl  et  seq.). 

Actuarial  documents.  The  material  for 
the  crop  ye^  which  is  available  for 
pubUc  inspection  in  yoiu'  agent's  office, 
and  which  show  the  revenue 
guarantees,  coverage  levels,  premium 
rates,  practices,  insurable  acreage,  and 
other  relatol  information  regarding  crop 
insurance  in  the  county. 

Agricultural  commodity.  All  insiuBble 
crops  and  other  fruit,  vegetable  or  nut 
crops  produced  for  hiunan  or  animal 
consiunptian. 

Another  tise,  notice  of.  The  written 
notice  required  when  you  wish  to  put 
acreage  to  another  use  (see  section  15). 

Applicathn.  The  form  required  to  be 
completed  py  you  and  accepted  by  us 
before  insurance  coverage  will 
commence.  This  form  miist  be 
completed  mid  filed  in  your  agent's 
office  not  Uter  than  the  sales  closing 
date  of  the  initial  insiuance  year  for 
each  crop  for  which  insurance  coverage 
is  requeste4.  If  cancellation  or 
terminatioil  of  insurance  coverage 
occius  for  any  reason,  including  but  not 
limited  to  itidebtedness,  suspension, 
debarment,  disqualification, 
cancellation  by  you  or  us,  or  violation 
of  the  contloUed  substance  provisions  of 
the  Food  S#curity  Act  of  1985,  a  new 
applicatioq  must  be  filed  for  the  crop. 
Insurance  doverage  will  not  be  provided 


if  you  are  ineligible  imder  the  contract 
or  under  any  Federal  statute  or 
regiilation.      I 

Approved  yield.  The  yield  determined 
in  accordance  with  7  CFR  part  400, 
subpart  (G).  This  yield  is  mtablished  for 
basic  or  optional  units.  The  Approved 
Yield  for  eachi  basic  imit  comprising  an 
enterprise  imit  is  retained  for  premiiun 
and  final  guar^tee  purposes  tmder  an 
enterprise  imift. 

Assignment  of  indemnity.  A  transfer 
of  policy  righlJB,  made  on  our  form,  and 
efikrtive  wheii  approved  by  us.  It  is  the 
arrangement  whereby  you  assign  your 
right  to  an  indemnity  payment  to  any 
party  of  yoiu  choice  for  the  crop  year. 

Base  Price.  The  initial  price 
determined  in,  accordance  with  the 
Commodity  E:icchange  Endorsement  and 
used  to  calculate  yovir  premium  and 
Minimimi  Guarantee. 

CRC  low  price  factor.  A  premiiun 
factor,  as  set  forth  in  the  actuarial 
doaunents,  used  to  calculate  the  risk 
associated  with  a  decrease  in  the 
Harvest  Price  relative  to  the  Base  Price. 

CRC  high  pfice  factor.  A  premium 
factor,  as  set  f6rth  in  the  actuarial 
dociunents,  u^  to  calculate  the  risk 
associated  with  an  increase  in  the 
Harvest  Price  relative  to  the  Base  Price. 

CRC  rate.  AJpremium  rate,  as  set  forth 
in  the  actuarial  dociunents,  used  to 
calculate  the  lisk  associated  with 
producing  a  level  of  production. 

Cancellation  date.  The  calendar  date 
specified  in  tlje  Crop  Provisions  on 
which  coverage  for  the  crop  will 
automatically  prenew  unless  canceled  in 
writing  by  either  you  or  us,  or  ' 
terminated  in  accordance  with  the 
policy  terms. 

Claim  for  iiidemnity.  A  claim  made  on 
our  form  by  you  for  damage  or  loss  to 
an  insiued  otjp  and  submitted  to  us  not 
later  than  60  days  after  the  end  of  the 
insurance  period  (see  section  15.) 

Consent.  Approval  in  writing  by  us 
allowing  you  to  take  a  specific  action. 

Contract.  (s4e  "policy".) 

Contract  change  date.  TTie  calendar  . 
date  by  which  we  make  any  policy 
changes  available  for  inspection  in  the 
agent's  office  (see  section  5.) 

County.  Anjr  coimty,  parish,  or  other 
political  subdivision  of  a  state  shown  on 
your  acceptedjapplication,  including 
acreage  in  a  fi^ld  that  extends  into  an 
adjoining  county  if  the  county  boundary 
is  not  readily  discernible. 

Coverage.  The  insurance  provided  by 
this  policy,  agkinst  insured  loss  of 
revenue  by  unit  as  shown  on  your 
summary  of  coverage. 

Coverage  b0^ns.  date.  The  calendar 
date  insurance  begins  on  the  insured 
crop,  as  contained  in  the  Crop 
Precisions,  or  the  date  planting  begins 
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on  the  unit  (see  section  12  of  these  Basic 
Provisions  for  specific  provisions 
relating  to  prevented  pmnting.) 

Crop  Provisions.  TIm  part  of  the 
policy  that  contains  the  specific 
provisions  of  insurance  for  each  insured 
crop. 

Crop  year.  The  period  within  which 
the  insured  crop  is  normally  grown  and 
designated  by  the  calendar  year  in 
whidi  the  insiued  crop  is  normally 
harvested. 

Damage.  Injury,  deterioration,  or  loss 
of  revenue  of  the  insured  crop  due  to 
insiu^d  or  uninsured  causes. 

Damage,  notice  of.  A  written  notice 
required  to  be  filed  in  your  agent's  office 
whenever  you  initially  discover  the 
insured  crop  has  been  damaged  to  the 
extent  that  a  loss  is  probable  (see  section 
15.) 
Days.  Calendar  days. 
Deductible.  The  amount  determined 
by  subtracting  the  coverage  level 
percentage  you  choose  fix>m  100 
percent.  For  example^  if  you  elected  a  65 
percent  coverage  level,  your  deductible 
would  be  35  percent  (100%— 65%  = 
35%). 

Delinquent  account.  Any  account  you 
have  with  us  in  which  premiums,  and 
interest  on  those  premiums  is  not  paid 
by  the  termination  date  specified  in  the 
Crop  Provisions,  or  any  other  amounts 
due  us,  such  as  indemnities  found  not 
to  have  been  earned,  which  are  not  paid 
within  30  days  of  our  mailing  or  other 
deUvery  of  notification  to  you  of  the 
amount  due. 

Earliest  planting  date.  The  earliest 
date  established  for  planting  the  insured 
crop  (see  Special  Provisions  and  section 
14.) 

End  of  insurance  period,  date  of  The 
date  upon  which  your  crop  insiuiance 
coverage  ceases  for  the  crop  year  (see 
Crop  Ptovisions  and  section  12.) 

FCIC.  The  Federal  Crop  Instu'ance 
Corporation,  a  wholly  owned 
government  corporation  within  USDA. 

Field.  All  acreage  of  tillable  land 
within  a  natiual  or  artificial  boundary 
(e.g.,  roads,  waterways,  fences,  etc.) 
Final  Guarantee.  The  number  of 
dollars  guaranteed  per  acre  determined 
to  be  the  higher  of  die  Minimum 
Guarantee  or  the  Harvest  Guarantee, 
where: 

(1)  Minimum  Guarantee— The 
Approved  Yield  per  acre  multiplied  by 
the  Base  Price  multiplied  by  the 
coverage  level  percentage  you  elect. 

(2)  Harvest  Guarantee— The  Approved 
Yield  per  acre  multiplied  by  the  Harvest 
Price,  multiplied  by  the  coverage  level 
percentage  you  elect 

If  you  elect  enterprise  unit  coverage, 
the  Basic  Units  comprising  the 


enterprise  unit  will  retain  separate  Final 
Guarantees.    • 

Final  planting  date.  The  date 
contained  in  the  Special  Provisions  for 
the  insiued  crop  by  which  the  crop 
must  initially  be  planted  in  order  to  be 
insiued  for  the  full  Final  Guarantee. 

FSA.  The  Farm  Service  Agency,  an 
agency  of  the  USDA,  or  a  successor 
agency. 

FSA  farm  serial  number.  The  number 
assigned  to  the  farm  by  the  local  FSA 
office. 

Good  farming  practices.  The  cultural 

S>ractices  generally  in  use  in  the  county 
or  the  crop  to  maice  normal  progress 
toward  maturity  and  produce  at  least 
the  yield  used  to  determine  the  Final 
Guaiantee  and^are  those  recognized  by 
the  Cooperative  State  Research. 
Education,  and  Extension  Service  as 
compatible  with  agronomic  and  weather 
conditions  in  the  county. 

Harvest  Price.  The  final  price 
determined  in  accordance  with  the 
Commodity  Exchange  Endorsement  and 
used  to  calculate  your  Calculated 
Revenue  (as  defined  in  the  Crop 
Provisions)  and  the  Harvest  Guarantee. 
Insured.  The  named  person  shown  on 
the  application  accepted  by  us.  This 
term  does  not  extend  to  any  other 
person  having  a  share  or  interest  in  the 
crop  (for  example,  a  partnership, 
landlord,  or  any  other  person)  unless 
specifically  indicated  on  the  accepted 
application. 

Insured  crop.  The  crop  for  which 
coverage  is  available  under  these  Basic 
Provisions  and  the  applicable  Crop 
Provisions  as  shown  on  the  application 
accepted  by  us. 

Interplanted.  Acreage  on  which  two 
or  more  crops  are  planted  in  a  maimer 
that  does  not  permit  separate  agronomic 
maintenance  or  harvest  of  the  insured 
crop. 

Irrigated  practice.  A  method  of 
producing  a  crop  by  which  water  is 
artificially  applied  during  the  growing 
season  by  appropriate  systems  and  at 
the  proper  times,  with  the  intention  of 
providiug  the  quantity  of  water  needed 
to  produce  at  least  the  yield  used  to 
establish  the  Final  Guarantee  on  the 
irrigated  acreage  planted  to  the  insiired 
crop. 

Late  planted.  Acreage  initially 
planted  to  the  insured  crop  after  the 
nnal  planting  date. 

Late  planting  period.  The  period  that 
begins  the  day  after  the  final  planting 
date  for  the  insured  crop  and  ends  25 
days  after  the  final  planting  date,  unless 
otherwise  specified  in  the  Crop 
Provisions  or  Special  Provisions. 

Loss,  notice  of  The  notice  required  to 
be  given  by  you  not  later  than  72  hours 
after  certain  occurrences  or  15  days  after 


the  end  of  the  insurance  period, 
whichever  is  earlier  (see  section  15.) 

MPCI.  Multiple  peril  crop  insurance 
prMram,  a  program  of  insurance  offered 
under  the  Federal  Crop  Insurance  Act, 
as  amended  (7  U.S.C  1501  et  seq.)  (Act) 
and  implemented  in  7  CFR  chapter  IV. 

Negligence.  The  failure  to  use  such 
care  as  a  reasonably  prudent  and  careful 
person  would  use  under  similar 
circumstances. 

Non-contiguous.  Any  two  or  more 
tracts  of  land  whose  boundaries  do  not 
touch  at  any  point,  except  that  land 
separated  only  by  a  public  or  private 
right-of-way,  waterway,  or  an  irrigation 
canal  will  be  considered  as  contiguous. 

Palmer  Drought  Severity  Index.  A 
meteorological  index  calculated  by  the 
National  Weather  Service  to  indicate 
prolonged  and  abnormal  moisture 
deficiency  or  excess. 

Person.  An  individual,  partnership, 
association,  corporation,  estate,  trust,  or 
other  legal  entity,  and  wherever 
applicable,  a  Sute  or  a  political 
subdivision  or  agency  of  a  State. 
"Person"  does  not  include  the  United 
States  Government  or  any  agency 
thereof. 

Planted  acreage.  Land  in  which  seed, 
plants,  or  trees  have  been  placed 
appropriate  for  the  insured  crop  and 
planting  method,  at  the  correct  depth, 
into  a  seedbed  that  has  been  properly 
prepared  for  the  planting  method  and 
production  practice. 

Policy.  The  agreement  between  you 
and  us  consisting  of  the  accepted 
application,  these  Basic  Provisions,  the 
Crop  Provisions,  the  Special  Provisions, 
other  appUcable  endorsements  or 
options,  the  actuarial  doomients  for  the 
insured  crop,  and  the  applicable 
regulations  published  in  7  CFR  chapter 
IV.  ^ 

Practical  to  replant.  Our 
determination,  after  loss  or  damage  to 
the  insured  crop,  based  on  all  factors, 
including,  but  not  Umited  to  moistiue 
availability,  maHceting  window, 
condition  of  the  field,  and  time  to  crop 
maturity,  that  replanting  the  insured 
crop  will  allow  the  crop  to  attain 
maturity  prior  to  the  calendar  date  for 
the  end  of  the  insurance  period.  It  will 
not  be  considered  practic^  to  replant 
after  the  end  of  the  late  planting  period, 
or  the  final  planting  date  if  no  late 
planting  period  is  applicable,  unless 
replanting  is  generally  occurring  in  the 
area.  UnavailabiUty  of  seed  or  planU 
will  not  be  considered  a  vaUd  reason  for 
faibin  to  replant. 

Premium  billing  date.  The  earliest 
date  upon  which  you  will  be  billed  for 
insurance  coverue  based  on  your 
acreage  report  T^e  premium  billing 
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date  is  contained  in  the  Special 
Provisions. 

Prevented  planting.  Failiire  to  plant 
the  insured  crop  with  proper  equipment 
by  the  final  planting  date  designated  in 
the  Special  Provisions  for  the  insured 
crop  in  the  county  or  by  the  end  of  the 
late  planting  period.  You  must  have 
been  prevented  from  planting  the 
insured  crop  due  to  an  insured  cause  of 
loss  that  also  prevented  most  producers 
from  planting  on  acreage  with  similar 
characteristics  in  the  surrounding  area. 

Production  report.  A  written  record 
showing  your  annual  production  and 
used  by  us  to  determine  your  yield  for 
insiuance  purposes  (see  section  4).  The 
report  contains  yield  information  for 
previous  years,  including  planted 
acreage  and  harvested  production.  This 
report  must  be  supported  by  written 
verifiable  records  from  a  warehouseman 
or  buyer  of  the  insured  crop,  by 
measurement  of  farm-stored  production, 
or  by  other  records  of  production 
approved  by  us  on  an  individiial  case 
basis. 

Replanting.  Performing  the  cultural 
practices  necessary  to  prepare  the  land 
to  replace  the  seed  or  plants  of  the 
damaged  or  destroyed  insured  crop  and 
then  replacing  the  seed  or  plants  of  the 
same  crop  in  the  insured  acreage  with 
the  expectation  of  producing  at  least  the 
yield  used  to  determine  the  Final 
Guarantee. 

Representative  sample.  Portions  of  the 
insured  crop  that  must  remain  in  the 
field  for  examination  and  review  by  our 
loss  adjuster  when  making  a  crop 
appraisal,  as  specified  in  the  Crop 
P'rovisions.  In  certain  instances  we  may 
allow  you  to  harvest  the  crop  and 
require  only  that  samples  of  the  crop 
residue  be  left  in  the  field. 

Sales  closing  date.  A  date  contained 
in  the  Special  Provisions  by  which  an 
application  must  be  filed.  The  last  date 
by  which  you  may  change  yoiu'  crop 
insurance  coverage  for  a  crop  year. 

Section  (for  the  purposes  of  unit 
structure).  A  unit  of  measure  imder  a 
rectangular  survey  system  describing  a 
tract  of  land  usually  one  mile  square 
and  usually  containing  approximately 
640  acres. 

Share.  Your  percentage  of  interest  in 
the  insiued  crop  as  an  owner,  operator, 
or  tenant  at  the  time  insiuance  attaches. 
However,  only  for  the  purpose  of 
determining  the  amount  of  indemnity, 
your  share  will  not  exceed  your  share  at 
the  earlier  of  the  time  of  loss,  or  the 
beginning  of  harvest. 

Special  Provisions.  The  part  of  the 
policy  that  contains  specific  provisions 
of  insurance  for  each  insured  crop  that 
may  vary  by  geographic  area. 


State.  Toe  state  shown  on  your 
accepted  application. 

Substantial  benefit  interest.  An 
interest  he|d  by  any  person  of  at  least  10 
percent  in  |he  applicant  or  insured. 

Summaty  of  coverage.  Our  statement 
to  you,  bas^d  upon  yoiir  acreage  report, 
specifying  the  insured  crop  and  the 
Revenue  Guarantee  provided  by  unit. 

Tenant.  A  person  who  rents  Land  from 
another  person  for  a  share  of  the  crop 
or  a  share  of  the  proceeds  of  the  crop 
(see  the  definition  of  "share"  above.) 

Termination  date.  The  calendar  date 
contained  m  the  Crop  Provisions  upon 
which  your  insiuance  ceases  to  be  in 
effect  becatise  of  nonpayment  of  any 
amount  dup  us  under  the  policy, 
including  premium. 

Timely  planted.  Planted  on  or  before 
the  final  pbnting  date  designated  in  the 
Special  Prt  visions  for  the  insured  crop 
in  the  coui  ty. 

Unit. 

(a)  Basic  unit — ^A  luiit  established  in 
accordance  with  section  2(a). 

(b)  Optional  unit — A  unit  established 
from  basic  units  in  accordance  with 
section  2(b!|. 

(c)  Enterprise  unit — ^A  unit 
established  frvm  basic  units  or  optional 
units  in  accordance  with  section  2(c). 

nited  States  Department  of 
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misrepresentation  (see  section  27). 
2.  Unit  Stricture 

(a)  Basicjunit — All  insurable  acreage 
of  the  insut«d  crop  in  the  county  on  the 
date  coverage  begins  for  the  crop  year: 

(1)  In  wliich  you  have  100  percent 
crop  sharei  or 

(2)  Whioi  is  owned  by  one  person 
and  operated  by  another  person  on  a 
share  basis.  (Example:  If,  in  addition  to 
the  land  ybu  own,  you  rent  land  from 
five  landlords,  three  on  a  crop  share 
basis  and  ttvo  on  a  cash  basis,  you 
would  be  entitled  to  four  units;  one  for 
each  crop  share  lease  and  one  that 
combines  the  two  cash  leases  and  the 
land  you  oivn.)  Land  rented  for  cash,  a 
fixed  commodity  payment,  or  a 
consideration  other  than  a  share  in  the 
insured  cr*p,  or  proceeds  from  the  sale 
of  the  insvxed  crop,  on  such  land  will 
be  considered  as  owned  by  the  lessee 
(see  defini^on  of  "share"  above). 

(b)  Optional  unit — Unless  limited  by 
the  Crop  Plt)visions  or  Special 
Provision4  a  basic  unit  as  defined  in 
section  2(a)  may  be  divided  into 
optional  units  if,  for  each  optional  luiit: 

(1)  You  meet  the  following: 
(A)  You  have  records,  that  are 
acceptablejto  us,  of  planted  acreage  and 


the  production  from  each  optional  unit 
for  at  least  the  last  crop  year  used  to 
determine  your  Final  Guarantee; 

(B)  You  must  plant  the  crop  in  a 
manner  that  results  in  a  clear  and 
discemable  break  in  the  planting  pattern 
at  the  boundaries  of  each  optional  unit; 

(C)  All  optipnal  units  you  select  for 
the  crop  year  jare  identified  on  the 
acreage  reporj  for  that  crop  year  (Units 
will  be  determined  when  the  acreage  is 
reported  but  may  be  adjusted  or 
combined  to  reflect  the  actual  unit 
structure  whrni  adjusting  a  loss.  No 
further  imit  (Svision  may  be  made  after 
the  acreage  reporting  date  for  any 
reason);  and 

(D)  You  haye  records  of  marketed  or 
stored  production  from  each  optional 
unit  maintained  in  such  a  manner  that 
permits  us  to  verify  the  production  from 
each  optional  unit,  or  the  production 
&x>m  each  optional  imit  is  kept  separate 
until  loss  adjastment  is  completed  by 
us.  I 

(2)  Each  opponal  unit  niust  meet  one 
or  more  of  the  following,  imless 
otherwise  specified  in  the  Crop 
Provisions: 

(A)  Option*)  imits  may  be  established 
if  each  optioi^l  unit  is  located  in  a 
separate  sectibn.  In  the  absence  of 
sections,  we  may  consider  parcels  of 
land  legally  identified  by  other  methods 
of  measiue  such  as  Spanish  grants,  as 
the  equivalents  of  sections  for  imit 
purposes.  In  areas  which  have  hot  been 
surveyed  usiilg  sections,  section 
equivalents  or  in  areas  where 
boundaries  ale  not  readily  discernible, 
each  optional|  unit  must  be  located  in  a 
separate  FSAjfarm  serial  number,  and 

(B)  In  addiaon  to,  or  instead  of. 
establishing  optional  imits  by  section, 
section  equivalent  or  FSA  farm  serial 
number,  optional  units  may  be  based  on 
irrigated  and  non-irrigated  acreage.  To 
qualify  as  seplarate  irrigated  and  non- 
irrigated  optional  units,  the  non- 
irrigated  acreage  may  not  continue  into 
the  irrigated  Acreage  in  the  same  rows  or 
planting  pattern.  The  irrigated  acreage 
may  not  extead  beyond  the  point  at 
which  the  irrigation  system  can  deliver 
the  quantity  0f  water  needed  to  produce 
the  yield  on  Which  the  Final  Guarantee 
is  based,  except  the  comers  of  a  field  in 
which  a  centir-pivot  irrigation  system  is 
used  may  be  considered  as  irrigated 
acreage  if  the' comers  of  a  field  in  which 
a  center-pivot  irrigation  system  is  used 
do  not  qualify  as  a  separate  non- 
irrigated  optibnal  imit.  In  this  case, 
production  from  both  practices  will  be . 
used  to  determine  your  approved  yield. 

(3)  If  you  do  not  comply  fully  with  the 
provisions  in  this  section,  we  will 
combine  all  optional  units  that  are  not 
in  compliance  with  these  provisions 
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into  the  basic  unit  from  which  they 
were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover 
that  you  have  failed  to  comply  with 
these  provisions.  If  failure  to  comply 
with  these  provisions  is  determined  by 
us  to  be  inadvertent,  and  the  optional 
units  are  combined  into  a  basic  unit, 
that  portion  of  the  additional  premium 
paid  for  the  optional  units  that  have 
been  combined  will  be  refunded  to  you 
for  the  units  combined. 

(c)  Enterprise  unit— A  unit  that 
consists  of  all  insurable  acreage  of  the 
insured  crop  in  the  coimty  in  which  you 
have  a  share  on  the  date  coverage  begins 
for  the  crop  year.  The  following 
requirements  must  be  met  to  qualify  for 
an  enterprise  unit: 

(1)  The  enterprise  unit  must  contain 
50  or  more  acres; 

(2)  The  acreage  that  comprises  the 
enterprise  imit  must  also  qualify: 

(i)  For  two  or  more  basic  units  of  the 
same  insured  crop  as  defined  in  section 
2.(a)  that  are  located  in  two  or  more 
separate  sections,  section  equivalents  or 
FSA  fonn  serial  numbers;  or 
(ii)  For  two  or  more  optional  imits  of 
•  the  same  insured  crop  established  by 
separate  sections,  section  equivalents,  or 
FSA  fcrm  serial  numbers  as  defined  in 
secUon  2.  (b)(2)(A).  ^ 

(3)  The  qualifying  basic  units  or 
optional  units  that  comprise  the 
enterprise  unit  must  each  have 
insurable  acreage  of  the  same  crop  in 
the  crop  year  insiued; 

(4)  You  must  comply  with  all 
reporting  requirements  and  regulations 
for  the  qualifying  basic  imits  or  optional 
units  comprising  the  enterprise  unit; 

(5)  The  qualifying  basic  units  or 
optional  units  may  not  be  combined 
into  an  enterprise  unit  on  any  basis 
other  than  as  described  under  this 
section;  and 

(6)  If  you  do  not  comply  fully  with 
these  provisions,  and  if  at  any  time  we 
discover  that  you  have  failed  to  comply 
with  these  provisions,  we  will  assign 
you  the  basic  unit  structure  and  adjiut 
the  premium  accordingly. 

If  you  select  and  qualify  for  an 
enterprise  unit,  you  will  qualify  for  a 
premium  discount  based  on  the  insured 
crop  and  number  of  acres  in  the 
enterprise  unit. 

(d)  Selection  of  unit  structiue— Basic, 
optional,  or  enterprise  units  will  be 
determined  when  the  acreage  is 
reported  but  may  be  adjusted, 
combined,  or  separated  to  reflect  the 
actiial  unit  structure  when  adjusting  a 
loss.  If  you  select  an  enterprise  unit 
structure,  you  must  elect  Uiat  option  in 
writing  by  the  sales  closing  date.  If  you 
do  not  qiialify  for  an  enterprise  unit 


when  the  acreage  is  reported,  you  will 
be  assigned  a  basic  unit  structure. 

All  applicable  unit  structxues  must  be 
stated  on  the  acreage  report  for  each 
crop  year. 

3.  Life  of  Policy,  Cancellation,  and 
Termination 

(a)  This  is  a  continuous  policy  and 
will  remain  in  effect  for  each  crop  year 
following  the  acceptance  of  the  original 
application  until  canceled  by  you  in 
accordance  with  the  terms  of  the  policy 
or  terminated  by  operation  of  the  terms 
01'  the  policy,  or  by  us. 

(b)  Your  application  for  insiirance 
must  contain  all  the  information 
required  by  us  to  insure  the  crop. 
Applications  that  do  not  contain  all 
social  security  numbera  and  employer 
ioentification  numbers,  as  applicable, 
(except  as  stated  herein)  coverage  level, 
price  percentage,  crop,  type,  variety,  or 
class,  plan  of  insurance,  and  any  other 
material  information  required  to  insure 
the  crop,  are  not  acceptable.  If  a  person 
with  a  substantial  beneficial  interest  in 
the  insured  crop  refuses  to  provide  a 
social  security  number  or  employer 
identification  number  and  that  person 
is: 

(1)  Not  on  the  non-standard 
classification  system  list,  the  amount  of 
coverage  available  under  the  policy  will 
be  reduced  proportionately  by  that 
person's  share  of  the  crop;  or 

(2)  On  the  non-standard  classification 
system  list,  the  insurance  will  not  be 
available  to  that  person  and  any  entity 
in  which  the  person  has  a  substantial 
beneficial  interest. 

(c)  After  acceptance  of  the 
application,  you  may  not  cancel  this 
policy  for  the  initial  crop  year. 
Thereafter,  the  policy  will  continue  in 
force  for  each  succeeding  crop  year 
unless  canceled  or  terminated  as 
provided  below. 

(d)  Either  you  or  we  may  cancel  this 
poUcy  after  the  initial  crop  year  by 
providing  written  notice  to  the  other  on 
or  before  the  cancellation  date  shown  in 
the  Crop  Provisions. 

(e)  If  any  amount  due.  including 
premium,  is  not  paid  on  or  before  the 
termination  date  for  the  crop  on  which 
an  amount  is  due: 

(1)  For  a  policy  with  the  unpaid 
premium,  the  policy  will  terminate 
effiactive  on  the  termination  date 
immediately  subsequent  to  the  billing 
date  for  the  crop  year; 

(2)  For  a  policy  with  other  amounts 
due.  the  policy  %vill  terminate  effective 
on  the  termination  date  immediately 
after  the  account  becomes  delinquent; 

(3)  IneUgibility  will  be  efiective  as  of 
the  date  jhat  the  policy  was  terminated 
for  the  crop  for  which  you  fiailed  to  pay 


an  amount  owed  and  for  all  other 
insured  crops  with  coincidental 
termination  dates; 

(4)  All  other  policies  that  are  issued  * 
bv  us  under  the  authority  of  the  Act  will 
also  terminate  as  of  the  next  termination 
date  contained  in  the  applicable  policy; 

(5)  If  you  are  ineligible,  you  may  not 
obtain  any  crop  insurance  under  the  Act 
until  payment  is  made,  you  execute  an 
agreement  to  repay  the  debt  and  make 
the  payments  in  accordance  with  the 
agreement,  or  you  file  a  petition  to  have 
your  debts  discharged  in  bankruptcy; 

(6)  If  you  execute  an  agreement  to 
repay  the  debt  and  fail  to  timely  make 
any  scheduled  payment,  you  will  be 
ineligible  for  crop  insurance  effective  on 
the  date  the  payment  was  due  until  the 
debt  is  paid  in  full  or  you  file  a  petition 
to  discharge  the  debt  in  bankruptcy  and 
subsequently  obtain  dischai]ge  of  the 
amounts  due.  Dismissal  of  the 
bankruptcy  petition  before  discharge 
will  void  all  policies  in  effect  retroactive 
to  the  date  you  were  originally 
determined  ineligible  to  participate; 

(7)  Once  the  policy  is  terminated,  the 
policy  cannot  be  reinstated  for  the 
current  crop  year  unless  the  termination 
was  in  error, 

(8)  After  you  again  become  eligible  for 
crop  insurance,  if  you  want  to  obtain 
coverage  for  your  crops,  you  must 
reapply  on  or  before  Uie  sales  closing 
date  for  the  crop  (Since  applications  for 
crop  insurance  cannot  be  accepted  after 
the  sales  closing  date,  if  you  make  any 
payment  after  the  sales  closing  date,  you 
caimot  apply  for  insurance  until  the 
next  crop  year);  and 

(9)  If  we  deduct  the  amount  due  us 
from  an  indemnity,  the  date  of  payment 
for  the  purpose  of  this  section  will  be 
the  date  you  sign  the  properly  executed 
claim  for  indemnity. 

(10)  For  example,  if  crop  A,  with  a 
termination  date  of  October  31, 1997, 
and  crop  B,  with  a  termination  date  of 
March  15, 1998,  are  insured  and  you  do 
not  pay  the  premium  for  crop  A  by  the 
termination  date,  you  are  ineligible  for 
crop  insurance  as  of  October  31, 1997, 
and  crop  A's  policy  is  terminated  on 
that  date.  Crop  B's  policy  is  terminated 
as  of  March  15, 1998.  If  you  enter  an 
agreement  to  repay  the  debt  on  April  25. 
1998,  you  can  apply  for  insurance  f^ 
crop  A  Inr  the  October  31. 1998.  sales 
closing  date  and  crop  B  by  the  March 
15. 1999.  sales  closing  date.  If  you  fail 
to  make  a  scheduled  payment  on 
November  1, 1998.  you  will  be  ineligible 
for  crop  insurance  efEsctive  on 
November  1. 1998,  and  you  will  not  be 
eligible  unless  the  debt  is  paid  in  fiill  or 
you  file  a  petition  to  have  the  debt 
discharged  in  bankruptcy  and 
subsequently  receive  diachaige. 
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(f)  If  you  die,  disappear,  or  are 
judicially  declared  incompetent,  or  if 
you  are  an  entity  other  than  an 
individual  and  such  entity  is  dissolved, 
the  policy  will  terminate  as  of  the  date 
of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  alter 
coverage  begins  for  any  crop  year,  the 
policy  will  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
of  the  insurance  period  and  any 
indemnity  will  be  paid  to  the  person  or 
persons  determined  to  be  beneficially 
entitled  to  the  indemnity.  The  premiiun 
will  be  deducted  from  the  indemnity  or 
collected  from  the  estate.  Death  of  a 
partner  in  a  partnership  will  dissolve 
the  partnership  unless  the  partnership 
agreement  provides  otherwise.  If  two  or 
more  persons  having  a  joint  interest  are 
insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

(g)  We  may  terminate  your  policy  if 
no  premium  is  earned  for  3  consecutive 
years. 

(h)  The  cancellation  and  termination 
dates  are  contained  in  the  Crop 
Provisions.. 

(i)  You  are  not  eligible  to  participate 
in  the  Crop  Revenue  Coverage  program 
if  you  have  elected  the  MPQ 
Catastrophic  Risk  Protection 
Endorsement  except  that  if  you  execute 
a  High  Risk  Land  Exclusion  Option  for 
a  Crop  Revenue  Coverage  Policy,  you 
may  elect  to  insure  the  "high  risk  land" 
under  an  MPCI  Catastrophic  Risk 
Protection  Endorsement.  If  both  policies 
are  in  force,  the  acreage  of  the  crop 
covered  under  the  Crop  Revenue 
Coverage  policy  and  the  acreage  covered 
under  an  MPCI  Catastrophic  Risk 
Protection  Endorsement  will  be 
considered  as  separate  crops  for 
insurance  purposes,  including  the 
payment  of  administrative  fees. 

4.  Coverage  Level,  Price  Percentage,  and 
Approved  Yield  For  Determining  Final 
Guarantee  and  Indemnity 

(a)  For  each  crop  year,  the  Final 
Guarantee,  coverage  level,  and  price 
percentage  at  whidi  an  indemnity  will 
be  determined  for  each  unit  will  be 
those  used  to  calculate  your  summary  of 
coverage.  The  information  necessary  to 
determine  those  factors  will  be 
contained  in  the  Special  Provisions  or 
in  the  actuarial  dociunents. 

(b)  You  may  select  only  one  coverage 
level  from  among  those  offered  by  us  for 
each  insured  crop.  By  written  notice  to 
us,  you  may  change  the  coverage  level 
for  the  following  crop  year  not  later  than 
the  sales  closing  date  for  the  affected 
insured  crop.  Jf  you  do  not  change  the 
coverage  level  for  the  succeeding  crop 
year  you  will  be  assigned  the  same 
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coverage  level  that  was  in  effect  the 
previous  (Top  year. 

(c)  You  inay  select  only  one  price 
percentage  for  each  insured  crop.  You 
may  change  the  price  percentage  for  the 
following  prop  year  by  giving  written 
notice  to  lis  not  later  than  the  sales 
closing  date  for  the  insured  crop.  The 
price  percentage  you  select  applies  to 
both  the  B^  Price  and  Harvest  Price. 
Since  the  Average  daily  settlement  price  ' 
may  change  each  year,  if  you  do  not 
select  a  new  price  percentage  on  or 
before  the  sales  closing  date,  we  will 
assign  a  pace  percentage  which  bears 
the  same  r  ilationship  to  the  price 
percentage  schedule  that  was  in  effect 
for  the  pre  »ding  year.  (For  example:  If 
you  selected  a  price  percentage  of  100 
for  the  previous  crop  year,  and  you  do 
not  select  %  new  price  percentage  for  the 
current  crop  year,  we  will  assign  a  price 
percentaga  of  100  for  the  ciurent  crop 
year.)         ■ 

(d)  This  policy  is  an  alternative  to  the 
Multiple  Ppril  Crop  Insurance  program 
and  satisfiis  the  requirements  of  section 
508(b)(7)  of  the  Act. 

(e)  You  must  report  production  to  us 
for  the  preirious  crop  year  by  the  earlier 
of  the  acreage  reporting  date  or  45  days 
after  the  cancellation  date  unless 
otherwise  stated  in  the  Special 
Provisions* 

(1)  If  you  do  not  provide  the  required 
productioi^  report,  we  will  assign  a  yield 
for  the  previous  crop  year.  The  yield 
assigned  by  us  vdll  not  be  more  than  75 
percent  of  he  yield  used  by  us  to 
determine  roui  coverage  for  the 
previous  a  op  year.  The  production 
report  or  ai  signed  yield  will  be  used  to 
compute  y(  »ur  Approved  Yield  for  the 
purpose  of  determining  your  Final 
Guarantee  for  the  current  crop  year. 

(2)  If  you  have  filed  a  claim  for  any 
crop  year,  <he  documents  signed  by  you 
which  state  the  amoimt  of  production 
used  to  complete  the  claim  for 
indemnity  Will  be  the  production  report 
for  that  year  unless  otherwise  specified 
byPaC. 

(3)  Production  and  acreage  for  the 
prior  crop  year  must  be  reported  for 
each  proposed  optional  unit  by  the 
production,  reporting  date.  If  you  do  not 
provide  th^  information  stated  above, 
the  optiond  units  will  be  combined  into 
the  basic  unit. 

(f)  We  miy  revise  your  Final 
Guarantee  lor  any  luiit,  and  revise  any 
indemnity  paid  based  on  that  Final 
Guarantee,  if  we  find  that  your 
production:  report  under  paragraph  (e)  of 
this  sectioi|: 

(1)  Is  not  supported  by  written 
verifiable  records  in  accordance*with 
the  definitibn  of  production  report;  or 


(2)  Fails  to'accxuBtely  report  actiial 
production,  acreage,  or  other  material 
information,  j 

5.  Contract  Cnanges 

(aj  We  may  change  the  terms  of  your 
coverage  under  this  policy  bom  year  to 
year. 

(b)  Any  chinges  in  policy  provisions, 

Eremium  rates,  and  program  dates  will 
B  provided  by  us  to  your  crop 
insurance  agent  not  later  than  the 
contract  change  date  contained  in  the 
Crop  Provisions.  You  may  view  the 
documents  of  request  copies  bom  your 
crop  insurance  agent. 

(c)  You  will  be  notified,  in  writing,  of 
changes  to  the  Basic  Provisions.  Crop 
Provisions,  and  Special  Provisions  not 
later  than  30  days  prior  to  the 
cancellation  date  for  the  insured  crop. 
Acceptance  of  changes  will  be 
conclusively  presumed  in  the  absence  of 
notice  &t>m  ybu  to  chemge  or  cancel 
yoiu-  insurance  coverage. 

6.  Liberalizat  on 

If  we  adopt  any  revisions  that 
broadens  the  coverage  under  this  policy 
subsequent  td  the  contract  change  date 
without  additional  premium,  the 
broadened  coverage  will  apply. 

7.  Report  of  i^creage 

(a)  An  anni^al  acreage  report  must  be 
submitted  to  lis  on  our  form  for  each 
insured  crop  Jn  the  county  on  or  before 
the  acreage  reporting  date  contained  in 
the  Special  I^ovisions,  except  as 
follows: 

(1)  If  you  insure  multiple  crops  that 
have  final  planting  dates  on  or  after 
August  15  but  before  December  31,  you 
must  submit  in  acreage  report  for  all 
such  crops  on  or  before  the  latest 
applicable  acieage  reporting  date  for 
such  crops;  and 

(2)  If  you  ii^ure  multiple  crops  that 
have  final  planting  dates  on  or  after 
December  31  but  before  August  15,  you 
must  submit  4n  acreage  report  for  all 
such  crops  on  or  before  the  latest 
applicable  acreage  reporting  date  for 
such  crops.     I 

(3)  Notwithstanding  the  provisions  in 
sections  7(a)(1)  and  (2): 

(i)  If  the  Special  Provisions  designate 
separate  planting  periods  for  a  crop,  you 
must  submit  an  acreage  report  for  each 
planting  periqd  on  or  before  the  acreage 
reporting  data  contained  in  the  Special 
Provisions  for  the  planting  period;  and 

(ii)  If  planting  of  the  insured  crop 
continues  afte^  the  final  planting  date  or 
you  are  prevented  bom  planting  during 
the  late  planting  p>eriod,  the  acreage 
reporting  date  will  be  the  later  of: 

(A)  The  acreage  reporting  date 
contained  in  the  Special  Provisions; 


(B)  The  date  determined  in 

.    accordance  with  sections  7(a)(1)  or  (2); 
-  or 

(C)  Five  (5)  days  after  the  end  of  the 
late  planting  period  for  the  insured 
crop,  if  applicable. 

(b)  If  you  do  not  have  a  share  in  an 
insured  crop  in  the  county  for  the  crop 
year,  you  must  submit  an  acreage  report 
on  or  before  the  acreage  reporting  date, 
so  indicating. 

(c)  Your  acreage  report  must  include 
the  following  information,  if  appUcable: 

(1)  All  acreage  of  the  crop  in  tne 
coimty  (insurable  and  not  insurable)  in 
which  you  have  a  share; 

(2)  Your  share  at  the  time  coverage 
begins; 

13)  The  practice; 

(4)  The  type;  and 

(5)  The  date  the  insured  crop  was 
planted. 

(d)  Because  incorrect  reporting  on  the 
acreage  report  may  have  the  effect  of 
changing  your  premiimi  and  any 
indemnity  that  may  be  due,  you  may  not 
revise  this  report  after  the  acreage 
reporting  date  without  our  consent. 

(e)  We  may  elect  to  determine  all 
premiums  «nd  indemnities  based  on  the 
information  you  submit  on  the  acreage 
report  or  upon  the  factxial  dicumstances 
we  determine  to  have  existed. 

(f)  If  you  do  not  submit  an  acreage 
report  by  the  acreage  reporting  date,  or 
if  you  fedl  to  report  all  units,  we  may 
elect  to  determine  by  unit  the  insurable 
crop  acreage,  share,  type  and  practice, 
or  to  deny  liability  on  such  units.  If  we 
deny  liability  for  the  unreported  units, 
your  share  of  any  production  from  the 
unreported  units  will  be  allocated,  for 
loss  piuposes  only,  as  production  to 
count  to  the  reported  imits  in 
proportion  to  the  liability  on  each 
reported  imit 

(g)  If  the  information  reported  by  you 
on  the  acreage  report  for  share,  acreage, 
practice,  type  or  other  material 
information  is  inconsistent  with  the 
information  that  is  determined  to 
actually  exist  for  a  unit  and  results  in: 

(1)  A  lower  liability  than  the  actual 
liability  determined,  the  Final 
Guarantee  on  the  unit  will  be  reduced 
to  an  amount  that  is  consistent  with  the 
reported  information.  In  the  event  that 
insurable  acreage  is  under-reported  for 
any  unit,  all  production  or  value  from 
insurable  acreage  in  that  unit  will  be 
considered  production  or  value  to  count 
in  determining  the  indemnity;  and 

(2)  A  higher  liability  than  the  actual 
liability  determined,  the  information 
contained  in  the  acreage  report  will  be 
revised  to  be  consistent  with  the  correct 
information.  If  we  discover  that  you 
have  incorrectly  reported  any 
information  on  the  acreage  report  for 
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any  crop  year,  you  may  be  required  to 
provide  docimientation  in  subsequent 
crop  years  that  substantiates  your  report 
of  acreage  for  those  crop  years, 
including,  but  not  limited  to,  an  acreage 
measurement  service  at  your  own 
e^mense. 

th)  Errors  in  reporting  units  may  be 
corrected  by  us  at  the  time  of  adjusting 
a  loss  to  reduce  oiu-  liability  and  to 
conform  to  applicable  unit  division 
guidelines. 

8.  Annual  Premiimi 

(a)  The  annual  premiimi  is  earned  and 
payable  at  the  time  coverage  begins.  You 
will  be  billed  for  premium  due  not 
earlier  than  the  premium  billing  date 
specified  in  the  Special  Provisions.  The 
premium  due,  plus  any  accrued  interest, 
will  be  considered  delinquent  if  it  is  not 
paid  on  or  before  the  termination  date 
specified  in  the  Crop  Provisions. 

(b)  Any  amount  you  owe  us  related  to 
any  crop  insured  with  us  under  the 
authority  of  the  Act  will  be  deducted 
from  any  prevented  planting  payment  or 
indeimiity  due  you  for  any  crop  insured 
with  us  under  the  authority  of  the  Act. 

(c)  The  annual  premium  amount  is 
determined  by: 

(1)  Multiplying  the  Approved  Yield 
times  the  coverage  level,  times  the  MPQ 
Base  Rate  specified  in  the  applicable 
MPQ  actiuiiial  documents,  and  times 
the  Base  Price,  as  defined  in  the 
Commodity  Exchange  Endorsement. 

(2)  Multiplying  the  Approved  Yield 
times  the  coverage  level,  times  the  CRC 
Rate  specified  in  the  actuarial 
documents,  and  times  the  Low  Price 
Factor  specified  in  the  actuarial 
documents; 

(3)  Multiplying  the  Approved  Yield 
times  the  coverage  level,  times  the  MPQ 
Base  Rate  specified  in  the  applicable 
MPQ  actiuiiial  documents,  and  times 
the  High  Price  Factor  specified  in  the 
actuarial  documents; 

(4)  Adding  sections  8(c)  (1),  (2),  and 
(3); 

(5)  Multiplying  the  resuh  of  section 
8(c)(4)  times  the  acres  insured,  times 
your  share  at  the  time  coverage  begins, 
and  as  applicable,  times  any  Rate  Map 
Area  Adjustment  Factor;  Rate  Clan 
Option  Factor;  (^on  Factor;  and 
Catastrophic  Yield  Adjustment 
Surcharge  specified  in  the  actiiarial 
documents; 

(6)  Multiplying  the  Approved  Yield 
times  the  coverage  level,  times  the  MPQ 
Base  Rate  specified  in  the  applicable 
actuarial  documents,  times  the  MPQ 
Market  Price  Election,  times  the  acres 
insured,  times  your  share  at  the  time 
coverage  begins,  and  as  applicable, 
times  any  Rate  Map  Area  Adjustment 
Factor;  Rate  Class  Option  FatiU^.  Option 


Factor,  and  Catastrophic  Yield 
Adjustment  Surcharge  specified  in  the 
actuarial  documents,  and  times  the 
applicable  producer  subsidy  percentage 
to  calculate  the  appropriate  amount  of 
subsidy.  The  producer  subsidy 
percentage  is  based  upon  the  coverage 
level  and  is  contained  in  the  actuarial 
documents;  and 

(7)  Subtracting  section  8(c)(6)  from 
section  8(c)(5)  to  determine  the  annual 
producer  paid  premium. 

(d)  The  annual  premiimi  amount  for 
any  applicable  High  Risk  Classification 
is  determined  by: 

(1)  Multiplying  the  Approved  Yield 
(with  yield  adjustmenu  specified  in  the 
actuarial  documents)  times  the  coverage 
level,  times  the  High  Risk  Classification 
Rate  specified  in  the  actuarial 
documents,  times  the  Rate  Differential 
specified  in  the  actuarial  documents, 
and  times  the  Base  Price  as  defined  in 
the  Commodity  Exchange  Endorsement; 

(2)  Multiplying  the  result  of  section 
8(d)(1)  times  the  acres  insured,  times 
your  share  at  the  time  coverage  begins, 
times  any  applicable  Rate  Class  Option 
Factor;  and  Option  Factor  specified  in 
the  actuarial  documents,  and  times  the 
High  Risk  Classification  Premium  Factor 
calculated  using  the  High  Risk 
Classification  Premium  Formula 
specified  in  the  actuarial  documents; 

(3)  Multiplying  the  Approved  Yield 
(with  yield  adjustments  specified  in  the 
actuarial  documents)  times  the  coverage 
level,  times  the  High  Risk  Classification 
Rate  specified  in  the  actuarial 
documents,  times  Uie  Rate  Differential 
specified  in  the  actuarial  documents, 
times  the  MPQ  Maricet  Price  Election, 
times  the  acres  insured,  times  your 
share  at  the  time  coverage  begins,  and 
as  applicable,  times  any  Rate  Class 
Option  Factor;  and  Option  Factor 
specified  in  the  actuarial  documents, 
and  times  the  applicable  producer 
subsidy  percentage  to  calculate  the 
appropriate  amount  of  subsidy.  The 
producer  subsidy  percentage  is  based 
upon  the  coverage  level  and  is 
contained  in  the  actuarial  documents: 
and 

(4)  Subtracting  section  8(d)(3)  from 
section  8(d)(2)  to  determine  the  annual 
producer  paid  premium. 

9.  Insured  Crop 

(a)  Toe  insured  crop  will  be  that 
shown  on  your  accemed  application 
and  as  specified  in  the  Crop  Provisions 
or  Special  Provisions  and  must  be 
grown  on  insurable  acreage. 

(b)  A  crop  which  will  NOT  be  insured 
will  include,  but  will  not  be  limited  to, 
anvcropr 

(1)  If  the  Canning  practices  carried  out 
are  not  in  accordance  %^th  the  ferming 
practices  for  M^ch  the  premium  rates 
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or  Final  Guarantee  have  been 
established; 

(2)  Of  a  type,  class  or  variety 
established  as  not  adapted  to  the  area  or 
excluded  by  the  policy  provisions; 

(3)  That  is  a  volunteer  crop; 

(4)  That  is  a  second  crop  following  the 
same  crop  (insiued  or  not  insured) 
harvested  in.the  same  crop  year  unless 
specifically  permitted  by  the  Crop 
Provisions  or  the  Special  Provisions; 

(5)  That  is  planted  for  the 
development  or  production  of  hybrid 
seed  or  for  experimental  purposes, 
unless  permitted  by  the  Crop  Provisions 
or  unless  we  agree,  in  writiiig,  to  insiu« 
such  crop;  or 

(6)  That  is  used  solely  for  wildlife 
protection  or  management.  If  the  lease 
states  that  specific  acreage  must  remain 
unharvested,  only  that  acreage  is 
uninsurable.  If  the  lease  specifies  that  a 
percentage  of  the  crop  must  be  left 
unharvested,  your  share  will  be  reduced 
by  such  percentage. 

10.  Insurable  Acreage 

(a)  Acreage  planted  to  the  insured 
crop  in  which  you  have  a  share  is 
insurable  except  acreage: 

(1)  That  has  not  been  planted  and 
harvested  within  one  of  the  3  previous 
crop  years,  unless: 

(ij  Such  acreage  was  not  planted: 

(A)  To  comply  with  any  other  USDA 
program: 

(B)  Because  of  crop  rotation,  (e.g., 
com,  soybean,  alfalfa;  and  the  alfalfa 
remained  for  4  years  before  the  acreage 
was  planted  to  com  again); 

(C)  Due  to  an  insurable  cause  of  loss 
that  prevented  planting;  or 

(D)  Because  a  perennial  crop  was 
grown  on  the  acreage. 

(ii)  Such  acreage  was  planted  but  was 
not  harvested  due  to  an  insurable  cause 
of  loss;  or 

(iii)  The  Crop  Provisions  specifically 
allow  insurance  for  such  acreage. 

(2)  That  has  been  strip-mined,  unless 
an  agricultural  commodity  other  than  a 
cover,  hay,  or  forage  crop  (except  com 
silage],  has  been  harvested  from  the 
acreage  for  at  least  five  crop  years  after 
the  strip-mined  land  was  reclaimed; 

(3)  On  which  the  insured  crop  is 
damaged  and  it  is  practical  to  replant 
the  insured  crop,  but  the  insiued  crop 
is  not  replanted: 

(4)  That  is  interplanted,  unless 
allowed  by  the  Crop  Provisions; 

(5)  That  is  otherwise  restricted  by  the 
Crop  Provisions  or  Special  Provisions: 
or 

(6)  That  is  planted  in  any  manner 
other  than  as  specified  in  the  policy 
provisions  for  the  crop. 

(b)  If  insurance  is  provided  for  an 
irrigated  practice,  you  must  report  as 
irrigated  only  that  acreage  for  which  you 


have  adeouate  facilities  and  adequate 
water,  or  |he  reasonable  expectation  of 
receiving  adequate  water  at  the  time 
coverage  begins,  to  carry  out  a  good 
irrigation  practice.  If  you  knew  or  had 
reason  to  Know  that  your  water  may  be 
reduced  l^fore  coverage  begins,  no 
reasonable  expectation  exists. 

(c)  Notv^thstanding  the  provisions  in 
section  9(b)(1),  if  acreage  is  irrigated  and 
we  do  not  provide  a  premium  rate  for 
an  irrigatad  practice,  you  may  either 
report  and  insiu^  the  irrigated  acreage 
as  "non-iitigated,"  or  report  the 
irrigated  acreage  as  not  insured. 

(d)  We  flay  restrict  the  amount  of 
acreage  thbt  we  will  insure  to  the 
amount  allowed  under  any  acreage 
limitation  program  established  by  the 
United  Stites  Department  of  Agriculture 
if  we  noti  y  you  of  that  restriction  prior 
to  the  sale  s  closing  date. 

11.  Share  insured 

(a)  Insurance  will  attach  only  to  the 
share  of  tAe  person  completing  the 
applicati(^  and  will  not  extend  to  any 
other  per$on  having  a  share  in  the  crop 
unless  the  application  clearly  states 
that:         [ 

(1)  The  Insurance  is  requested  for  an 
entity  suoi  as  a  partnership  or  a  joint 
venture;  opr 

(2)  Youjas  landlord  will  insuire  yoiu 
tenant's  share,  or  you  as  tenant  will 
insure  yofr  landlord's  share.  In  this 
event,  you  must  provide  evidence  of  the 
other  parttr's  approval  (lease,  power  of 
attorney,  etc.).  Such  evidence  will  be 
retained  qy  us.  You  also  must  clearly  set 
forth  the  percentage  shares  of  each 
person  on  the  acreage  report. 

(b)  We  iiay  consider  any  acreage  or 
interest  r^orted  by  or  for  your  spouse, 
child  or  aiiy  member  of  your  household 
to  be  included  in  yoiu-  share. 

(c)  Acraage  rented  for  a  percentage  of 
the  crop,  nr  a  lease  containing 
provision!  for  Both  a  minimiun 
payment  (such  as  a  specified  amount  of 
cash,  bus&els,  pounds,  etc.,)  And  a  crop 
share  will  be  considered  a  crop  share 


^ge  rented  for  cash,  or  a  lease 
,  provisions  for  Either  a 

[  payment  Or  a  crop  share 
(such  as  at  50/50  share  or  $100.00  per 
acre,  whi<  hever  is  greater)  will  be 
considere  i  a  cash  lease. 

12.  Insura  ace  Period 

(a)  Exec  pt  for  prevented  planting 
coverage  ^ee  section  18),  coverage 
begins  onjeach  unit  or  part  of  a  imit  at 
the  later  df: 

(1)  The  {date  we  accept  your 
applicatic  n  (For  the  purposes  of  this 
paragraph ,  the  date  of  acceptance  is  the 
date  that ;  rou  submit  a  properly 


executed  ap|  ilication  in  accordance  with 
section  3); 

(2)  The  da^  the  insured  crop  is 
planted;  or 

(3)  The  calendar  date  contained  in  the 
Crop  Provisi  )ns  for  the  begiiming  of  the 
insurance  pe  riod. 

(b)  Covera  ^  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  insiued 
crop  on  the  unit; 

(2)  Harvest  of  the  unit; 

(3)  Final  a  Ijustment  of  a  loss  on  a 
imit; 

(4)  The  ca^ndar  date  contained  in  the 
Crop  Provisions  for  the  end  of  the 
insurance  period; 

(5)  Aband(  inment  of  the  crop  on  the 
imit;  or 

(6)  As  otherwise  specified  in  the  Crop 
Provisions. 


13.  Causes  o 


Loss 


The  insurs  nee  provided  is  against 
only  iuiavoi(  able  loss  of  revenue 
directly  caused  by  specific  causes  of 
loss  contained  in  the  Crop  Provisions. 
All  other  causes  of  loss,  including  but 
not  limited  to  the  following,  are  Not 
covered:        [ 

(a)  Negligetace,  mismanagement,  or 
wrongdoing  by  you,  any  member  of  your 
family  or  household,  your  tenants,  or 
employees;  \ 

(b)  Failure!  to  follow  recognized  good 
fanning  pradices  for  the  insured  crop; 

(c)  Water  Contained  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project; 

(d)  Failurej  or  breakdown  of  irrigation 
equipment  or  facilities;  or 

(e)  Failure  to  carry  out  a  good 
irrigation  practice  for  the  insured  crop, 
if  applicable 

14.  ReplantL  ig  Payment 

(a)  If  allowed  by  the  Crop  Provisions, 
a  replanting  payment  may  be  made  on 
an  insured  c  op  replanted  after  we  have 
given  consei  t  and  the  acreage  replanted 
is  at  least  the  lesser  of  20  acres  or  20 
percent  of  th  a  insiued  planted  acreage 
for  the  unit  ( is  determined  on  the  final 
planting  dat( » or  within  the  late  planting 
period  if  a  late  planting  period  is 
applicable.) 

(b)  No  replanting  payment  will  be 


made  on  ai 

(1)  On  w] 
that  produi 
by  the  Crop 

(2)  hiitiall 


age: 


our  appraisal  establishes 
|on  will  exceed  the  level  set 
svisions; 

planted  prior  to  the 
earliest  planting  date  established  by  the 
Special  Provisions;  or 

(3)  On  which  one  replanting  payment 
has  already  been  allowed  for  die  crop 
year. 

(c)  The  replanting  payment  per  acre 
will  be  your  actual  cost  for  replanting, 
but  will  not  Exceed  the  amount 


Fgdwri  Rggbter/VoL  63.  No.  134 /Tuesday.  July  14,  1998/NoUce8 


37837 


detennined  in  accordance  with  the  Crop 
Provisions. 

(d)  No  replanting  payment  will  be 
paid  if  we  determine  it  is  not  practical 
to  replant. 

15.  Duties  in  the  Event  of  Damage  or 
Loss. 

Your  Duties — 

(a)  In  case  of  damage  to  any  insured 
crop  you  must: 

(1)  Protect  the  crop  from  further 
dame«e  by  providing  suffident  care; 

(2)  Give  us  notice  within  72  hoiu«  of 
your  initial  discovery  of  damage  Cbut 
not  later  than  15  days  after  the  end  of 
the  insurance  period),  b^  imit,  for  each 
insured  crop  (we  may  accept  a  notice  of 
loss  provided  later  than  72  hours  after 
your  initial  discovery  if  we  still  have  the 
ability  to  accurately  adjust  the  loss); 

(3)  Leave  representative  samples 
intact  for  each  field  of  the  damaged  unit 
as  may  be  required  by  the  Crop 
Provisions;  and 

(4)  Cooperate  with  us  in  the 
investigation  or  settlement  of  the  claim, 
and,  as  often  as  we  reasonably  require: 

(i)  Show  us  the  damaged  crop; 
(ii)  Allow  us  to  remove  samples  of  the 
'  ■  insured  crop;  and 

(iii)  Provide  us  with  records  and 
dociunents  we  request  and  permit  us  to 
make  copies. 

(b)  You  must  obtain  consent  from  us 
before,  and  notify  us  after  you: 

(1)  Destroy  any  of  the  insured  crop 
that  is  not  harvested; 

(2)  Put  the  insured  crop  to  an 
alternative  use; 

(3)  Put  the  acreage  to  another  use;  or 

(4)  Abandon  any  portion  of  the 
insured  crop.  We  will  not  give  consent 
for  any  of  the  actions  in  sections 
15(b)(l]  through  (4)  if  it  is  practical  to 
replant  the  crop  or  until  we  have  made 
an  appraisal  of  the  potential  production 
of  the  crop. 

(c)  In  addition  to  complying  with  all 
other  notice  requirements,  you  must 
submit  a  claim  for  indemnity  declaring 
the  amount  of  your  loss  not  later  than 
60  days  after  the  end  of  the  insurance 
period.  This  claim  must  include  all  the 
information  we  reqiiire  to  settle  the 
claim. 

(d)  Upon  our  request,  you  must: 

(1)  Provide  a  complete  harvesting  and 
mariceting  record  of  each  insured  crop 
by  unit  including  separate  records 
showing  the  same  information  for 
production  from  any  acreage  not 
insured;  and 

(2)  Submit  to  examination  under  oath. 

(e)  You  must  establish  the  total 
production  or  value  received  for  the 
insured  crop  on  the  unit,  that  any  loss 
of  production  or  value  occurred  during 
the  insurance  period,  and  that  the  loss 


of  production  or  value  was  directly 
caused  by  (me  or  more  of  the  insured 
causes  specified  in  the  Crop  Provisions. 

(f)  All  notices  required  in  this  section  - 
that  must  be  received  by  us  within  72 
hours  may  be  made  by  telephone  or  in 
person  to  your  crop  insurance  agent  but 
must  be  confirmed  in  writing  within  15 
days. 

Our  Duties — 

(a)  If  you  have  complied  with  all  the 
policy  provisions,  we  will  pay  your  loss 
within  30  days  after 

(1)  We  reach  agreement  with  you; 

(2)  Completion  of  arbitration  or 
apoealproceedings;  or 

(3)  The  entry  ofa  final  judgment  by 
a  court  of  competent  jurisdiction. 

(b)  In  the  event  we  are  unable  to  ptay 
your  loss  within  30  days,  we  will  give 
you  notice  of  our  intentions  within  the 
30-day  period. 

(c)  We  may  defer  the  adjustment  ofa 
loss  until  the  amount  of  loss  can  be 
accurately  determined.  We  will  not  pay 
for  additional  damage  resulting  bom 
your  foiliuB  to  provide  sufficient  care 
for  the  crop  during  the  deferral  period. 

(d)  We  recognize  and  apply  the  loss 
adjustment  procedures  established  or 
approved  by  FQC 

16.  Production  Included  in  Determining 
Indemnities 

(a)  The  total  production  to  be  counted 
for  a  imit  will  include  all  production 
determined  in  accordance  with  the 
policy. 

(b)  The  amoimt  of  production  of  any 
unharvested  insured  crop  may  be 
determined  on  the  basis  of  our  field 

«  appraisals  conducted  after  the  end  of 
the  insurance  period. 


17.  Late  Planting 

Unless  limited  by  the  Crop 
Provisions,  insurance  will  be  provided 
for  acreage  planted  to  the  insured  crop 
after  the  final  planting  date  in 
accordance  v«th  the  following: 

(a)  The  Final  Guarantee  for  each  acre 
planted  to  the  insured  crop  during  the 
late  planting  period  will  be  reduced  by 
1  percent  per  day  for  each  day  planted 
after  the  final  planting  date. 

(b)  Acreage  planted  after  the  late 
planting  period  (or  after  the  final 
planting  date  for  crops  that  do  not  have 
a.  late  planting  period)  may  be  insured 
as  follows: 

(1)  The  Final  Guarantee  for  each  acre 
planted  as  specified  in  this  subsection 
will  be  determined  by  multiplying  the 
Final  Guarantee  that  is  provided  for 
acreage  of  the  insured  crop  that  is 
timely  planted  by  the  prevented 
planting  coverage  level  percentage  you 
elected,  or  that  is  contained  in  the  Crop 
Provisions  if  you  did  not  elect  a 


prevented  planting  coverage  level 
percentage; 

(2)  Planting  on  such  acreage  must 
have  been  prevented  by  the  final 
planting  date  (or  during  the  late 
planting  period,  if  appUcabte)  by  an 
insurable  cause  occuning  within  the 
insurance  period  for  prevented  planting 
coverage; 

(3)  The  Final  Guarantee  for  any 
acreage  on  which  an  insured  cause  of 
loss  prevents  completion  of  planting,  as 
specified  in  the  definition  of  "planted 
acreage"  (e.g.,  seed  is  broadcast  on  the 
soil  surface  but  cannot  be  incorporated), 
will  be  determined  as  indicatedin  this 
section;  and 

(4)  All  production  from  acreage  as 
specified  in  this  section  will  be 

included  as  production  to  count  for  th« 
unit 

(c)  The  premium  amount  for  insurable 
acreage  specified  in  section  17(a)  cw  (b) 
will  be  the  same  as  that  for  timely 
planted  acreage.  If  the  amount  of 
premium  you  are  reouired  to  pay  (gross 
premium  less  our  subsidy)  for  such 
acreage  exceeds  die  liability,  coverage 
for  those  acres  will  not  be  provided  (no 
premium  will  be  due  and  no  indemnity 
will  be  paid). 

18.  Prevented  Planting 

(a)  Unless  limited  by  the  policy 
provisions,  a  prevented  planting 
payment  may  be  made  to  you  for 
eligible  acreage  if: 

(1)  You  wOTe  prevented  from  planting 
the  insured  crop  by  an  insured  cause 
that  occurs: 

(i)  On  or  after  the  sales  closing  date 
contained  in  the  Special  Provisions  for 
the  insured  crop  in  the  coimty  for  the 
crop  year  the  application  for  insxuance 
is  accepted;  or 

(ii)  For  any  subsequent  crop  year,  on 
or  after  the  sales  closing  date  for  the 
previous  crop  year  for  die  insured  crop 
in  the  coimty,  provided  insurance  has 
been  in  force  continuously  since  that  " 
date.  Cancellation  for  the  purpose  of 
transferring  the  policy  to  a  difierent 
insurance  provider  for  the  subsequent 
crop  year  will  not  be  considered  a  break 
in  continuity  for  the  purpose  of  the 
preceding  sentence;  and 

(2)  You  include  any  acreage  of  the 
insured  crop  that  was  prevented  fitMn 
being  planted  on  your  acreage  report 

(b)  The  actuarial  documents  may    ' 
contain  additional  levels  of  prevented 
planting  coverage  that  you  may 
purchase  for  the  insured  crop: 

(1)  Such  purchase  must  be  made  on 
or  before  the  sales  closing  date. 

(2)  If  you  do  not  purchase  one  of  those 
additional  levels  by  the  sales  closing 
date,  you  will  receive  the  pievented 
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planting  coverage  specified  in  the  Crop 
Provisions. 

(3)  If  you  have  an  MPO  Catastrophic 
Risk  Protection  Endorsement  for  any 
acreage  of  "high  risk  land,"  the 
additional  levels  of  prevented  planting 
coverage  will  not  be  available  for  that 
acreage;  and 

(4)  You  may  not  increase  your  elected 
or  assigned  preventing  planting 
coverage  level  for  any  crop  year  if  a 
cause  of  loss  that  will  or  could  prevent 
planting  is  evident  prior  to  the  time  you 
wish  to  change  your  prevented  planting 
coverage  level. 

(c)  The  premium  amount  for  acreage 
that  is  prevented  from  being  planted 
will  be  the  same  as  that  for  timely 
planted  acreage.  If  the  amoimt  of 


Type  of  crop 


(0  The  crop  is  not  required 
to  be  contracted  with  a 
processor  to  be  insured. 


premiiudyou  are  required  to  pay  (gross 
premiimi!  less  our  subsidy)  for  acreage 
that  is  prevented  from  being  planted 
exceeds  the  liability  on  such  acreage, 
coverage  for  those  acres  will  not  be 
provided  j(no  premium  will  be  due  and 
no  indeninity  will  be  paid  for  such 
acreage). 

(d)  £)roiight  or  failure  of  the  irrigation 
water  supply  will  not  be  considered  to 
be  an  insarable  cause  of  loss  for  the 
piuposesnf  prevented  planting  imless, 
on  the  finjal  planting  date: 

(1)  For  hon-irrigated  acreage,  the  area 
that  is  prevented  frt)m  being  planted  is 
classified  by  the  Palmer  Drought 
Severity  Ipdex  as  being  in  a  severe  or 
extreme  drought;  or 


(2)  For  irrigated  acreage,  there  is  not 
a  reasonabM  probability  of  having 
adequate  water  to  carry  out  an  irrigated 
practice. 

(e)  The  maximum  number  of  acres 
that  may  be  eligible  for  a  prevented 
planting  patment  for  any  crop  will  be 
determinedlas  follows: 

(1)  The  to^al  number  of  acres  eligible 
for  prevented  planting  coverage  for  all 
crops  cannot  exceed  the  nmnber  of  acres 
of  cropland  in  your  farming  operation 
for  the  crop  year,  unless  you  are  eligible 
for  prevented  planting  coverage  on 
double  cropped  acreage  in  accordance 
with  section  18(f)(4)  or  (5).  The  eligible 
acres  for  eacm  insiued  crop  will  be 
determined  in  accordance  with  the 
following  taple. 


Eligible  acres  if,  in  any  of  th#  4  most  recent  crop  years. 

you  have  produced  any  crab  for  which  insurance  was 

available 


(iO  The  crop  must  be  cor>- 
tracted  with  a  processor  to 
be  insured. 


(A)  The  maximum  number  bf  acres  certified  for  APH 
purposes  or  reported  for  insurance  for  the  crop  in 
any  one  of  the  4  most  reoent  crop  years  (not  includ- 
ing reported  prevented  planting  acreage  thai  was 
planted  to  a  substitute  crgp  other  than  an  approved 
cover  crop).  The  number  ^f  awes  determined  above 
for  a  crop  may  be  increased  by  multiplying  it  by  the 
ratio  of  the  total  cropland  acres  that  you  are  fanning 
this  year  (if  greater)  to  the  total  crofiand  acres  that 
you  farmed  in  the  previous  year,  provided  that  you 
submit  proof  to  us  that  for  the  current  crop  year  you 
have  purchased  or  leased  additional  land  or  that 
aoeage  will  be  released  from  any  USDA  program 
which  prohit>its  harvest  of  s^erop.  Such  acreage  must 
have  been  purchased,  leased,  or  released  from  the 
USDA  program,  in  time  to  plant  it  for  the  current  crop 
year  using  good  farming  practices,  hio  cause  of  loss 
that  win  or  could  prevent  planting  may  be  evident  at 
the  time  the  acreage  is  purchased,  leased,  or  re- 
leased from  the  USDA  pro^m. 

(A)  The  number  of  acres  of  the  crop  specified  in  the 
processor  contract,  if  the  contract  specifies  a  number 
of  acres  contracted  for  the;  crop  year;  or  the  result  of 
dividing  the  quantity  of  protJuction  stated  in  tfie  proc- 
essor contract  by  your  approved  yield,  if  the  proc- 
essor contract  specifies  a  quantity  of  production  that 
will  be  accepted.  (For  the  purposes  of  establishing 
the  number  of  prevented  |>lanting  acres,  any  reduc- 
tions applied  to  the  transiti#nal  yield  for  failure  to  cer- 
tify acreage  and  producticp  for  four  prior  years  will 
not  be  used.). 


Eligit>le  acres  if,  in 
you  have  not 


any!  of  the  4  most  recent  crop  years, 
'  ow  any  crop  for  which  insurance 
was  available 


(2)  Any  eligible  acreage  determined  in 
accordance  with  the  table  contained  in 
section  18(e)(1)  will  be  reduced  by 
subtracting  the  number  of  acres  of  the 
crop  (insured  and  uninsured)  that  are 
timely  and  late  planted,  including 
acreage  specified  in  section  17(b). 

(0  Regardless  of  the  number  of 
eligible  acres  determined  in  section 
18(e),  prevented  planting  coverage  will 
not  be  provided  for  any  acreage: 

(1)  If  at  least  one  contiguous  block  of 
prevented  planting  acreage  does  not 
constitute  at  least  20  acres  or  20  percent 


(B)  The  number  of  a^es  spedfied  on  your  intended 
acreage  report  which  is  submitted  to  us  by  the  sales 
closing  date  for  all  cfops  you  insure  for  tt>e  crop  year 
and  that  is  accepted  by  us.  The  total  number  of 
acres  listed  may  not  exceed  ttte  number  of  acres  of 
cropland  in  your  farming  operation  at  the  time  you 
submit  the  intended  acreage  report.  The  numt)er  of 
acres  determined  atJove  for  a  crop  may  only  be  in- 
creased by  multiplying  It  by  the  ratio  of  the  total  crop- 
laiKJ  acres  that  you  are  farming  this  year  (if  greater) 
to  the  number  of  aeries  listed  on  your  intended  acre- 
age report,  if  you  miet  the  conditions  stated  in  sec- 
tion l8(e)(1)(i)(A). 


(B)  The  number  of  aa  »  of  the  crop  as  determined 
section  18(e)(1)(iO(A) 


of  the  insi  rable  crop  acreage  in  the  imit, 
whichever  is  less.  We  will  assume  that 
any  prevented  planting  acreage  within  a 
field  that  contains  planted  acreage 
would  hate  been  planted  to  the  same 
crop  that  is  planted  in  the  field,  unless 
the  prevented  planting  acreage 
constitute  at  least  20  acres  or  20 
percent  orthe  insiuable  acreage  in  the 
field  and  you  can  prove  that  you  have 
previously  produced  both  crops  in  the 
same  fielc  in  the  same  crop  year;; 


in 


(2)  Used  fc  r  consOTvation  purposes  or 
intended  to  be  left  implanted  under  any 
program  administered  by  the  USDA; 

(3)  For  which  the  actuarial  doomients 
do  not  designate  a  premiiun  rate; 

(4)  On  whilch  the  insured  crop  is 
prevented  from  being  planted,  if  you  or 
any  other  peison  receives  a  prevented 
planting  payinent  for  any  crop  for  the 
same  acreage)  in  the  same  crop  year 
(excluding  sliaie  arrangemmts),  imless 
you  have  coverage  greater  than  the 
Catastrophic  Risk  Protection  Plan  of 
Insurance  an  1  have  records  of  acreage 
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and  production  that  are  used  to 
determine  your  approved  yield  that 
show  the  acreage  was  double<ax)pped  in 
each  of  the  last  4  years  in  which  the 
insured  crop  was  grown  on  the  acreage; 

(5)  On  which  the  insured  crop  is 
prevented  from  being  planted,  if  any 
crop  from  which  any  benefit  is  derived 
under  any  program  administered  by  the 
USDA  is  planted  and  fails,  or  if  any  crop 
is  harvested,  hayed  or  grazed  on  the 
same  acreage  in  the  same  crop  year 
(other  than  a  cover  crop  which  may  be 
hayed  or  grazed  after  the  final  planting 
date  for  the  insured  crop),  unless  you 
have  coverage  greater  than  that 
applicable  to  the  Catastrophic  Risk 
Protection  Plan  of  Insurance  and  have 

.  records  of  acreage  and  production  that 
are  used  to  determine  your  approved 
yield  that  show  the  acreage  was  double- 
cropped  in  each  of  the  la^  4  years  in 
which  the  insiued  crop  was  grown  on 
the  acreage; 

(6)  Of  a  crop  that  is  prevented  from 
being  planted  if  a  cash  lease  payment  is 
also  received  for  use  of  the  same  acreage 
in  the  same  crop  year  (not  applicable  if 
acreage  is  leased  for  haying  or  grazing 
only).  If  you  state  that  you  will  not  be 
cash  renting  the  acreage  and  claim  a 
prevented  planting  payment  on  the 
acreage,  you  could  be  subject  to  dvil 
and  criminal  sanctions  if  you  cash  rent 
the  acreage  and  do  not  retiun  the 
prevented  planting  payment  for  it; 

(7)  For  which  planting  history  or 
conservation  plans  indicate  that  the 
acreage  would  have  remained  fallow  for 
crop  rotation  purposes; 

(8)  That  ex(»e<»  the  number  of  acres 
eligible  for  a  prevented  planting 
payment; 

(9)  That  exceeds  the  nimiber  of 
eligible  acres  physically  available  for 
planting; 

(10)  For  which  you  cannot  provide 
proof  that  you  had  the  inputs  available 
to  plant  and  produce  a  crop  with  the 
expectation  of  at  least  producing  the 
yield  used  to  determine  the  Final 
Guarantee  (Evidence  that  you  have 
previously  planted  the  crop  on  the  unit 

__  will  be  considered  adequate  proof 
unless  your  planting  practices  or  • 
rotational  requirements  show  that  the 
acreage  would  have  remained  fallow  or 
been  planted  to  another  crop); 

(11)  Based  on  an  irrigatedpractice 
Final  Guarantee  imless  adequate 
irrigation  facilities  were  in  place  to 
carry  out  an  irrigated  practice  on  the 
acreage  prior  to  the  insured  cause  of  loss 
that  prevented  you  from  planting;  or 

(12)  Of  a  crop  type  that  you  did  not 
plant  in  at  least  one  of  the  four  most 
recent  years.  Types  for  which  separate 
Final  Guarantees  are  available  must  be 
included  in  yoiu-  APH  database  in  at 


least  one  of  the  most  recent  four  yean, 
or  crops  that  do  not  require  yield 
certification  (crops  for  which  the 
insiuance  guarantee  is  not  based  on 
APH)  must  be  reported  on  your  acreage 
report  in  at  least  one  of  the  four  most 
recent  crop  years  except  as  allowed  in 
secUon  18(e){l)(i)(B). 

(g)  The  prevented  planting  payment 
for  any  eligible  acreage  within  a  basic  or 
optional  unit  will  be  determined  by: 

(1)  Multiplying  the  Final  Guarantee 
for  timely  planted  acreage  of  the  insured 
crop  by  the  prevented  planting  coverage 
level  percentage  you  elected,  or  that  is 
contained  in  the  Crop  Provisions  if  you 
did  not  elect  a  prevented  planting 
coverage  level  percentage; 

(2)  Multiplying  the  result  of  section 
18(g)(1)  by  the  number  of  eligible 
prevented  planting  acres  in  the  unit; 
and 

(3)  Multiplying  the  result  of  section 
18(g)(2)  by  your  share. 

(h)  The  prevented  planting  payment 
for  any  eligible  acreage  within  an 
enterprise  unit  will1>B  determined  by: 

(1)  Multiplying  the  Final  Guarantee 
for  each  basic  imit  or  optional  unit 
within  the  enterprise  unit,  for  timely 
planted  acreage  of  the  insured  crop  by 
the  prevented  planting  coverage  level 
percentage  you  elected,  or  that  is 
contained  in  the  Crop  Provisions  if  you 
did  not  elect  a  prevented  planting 
coverage  level  percentage; 

(2)  Multiplying  the  result  for  each 
basic  or  optional  unit  in  section  18(h)(1) 
by  the  number  of  eligible  prevented 
planting  acres  in  each  bkasic  unit  or 
optional  unit  within  the  enterprise  unit; 

(3)  Multiplying  the  result  of  section 
18(h)(2)  for  each  basic  or  optional  unit 
by  your  share;  and 

(4)  Total  the  results  from  section 
18(h)(3), 

19.  Crops  As  Payment 

You  must  not  abandon  any  crop  to  us. 
We  will  not  accept  any  crop  as 
compensation  for  payments  due  us. 

20.  Arbitration 

(a)  If  you  and  we  fail  to  agree  on  any 
factual  determination,  the  disagreement 
will  be  resolved  in  accordance  with  the 
rules  of  the  American  Arbitration 
Association.  Failtue  to  agree  with  any 
factual  determination  made  by  FCIC 
must  be  resolved  through  the  FQC 
appeal  provisions  published  at  7  CFR 
part  11. 

(b)  No  award  determined  by 
arbitration  or  appeal  can  exceed  the 
amount  of  liability  established  or  which 
should  have  been  established  under  the 
policy. 


.21.  Access  to  Insured  Crop  and  Records, 
and  Record  Retention 

(a)  We  reserve  the  right  to  examine 
the  insured  crop  as  often  as  we 
reasonably  require. 

(b)  For  three  years  after  the  end  of  the 
crop  year,  you  must  retain,  and  provide 
upon  our  request,  complete  records  of 
the  harvesting,  storage,  shipment,  sale. 
or  other  disposition  of  all  the  insured 
crop  produced  on  each  unit  This 
requirement  also  applies  to  the  records 
used  to  establish  the  basis  for  the 
production  report  for  each  unit.  You 
must  also  provide  upon  our  request, 
separate  records  showing  the  same 
information  for  production.&om  any 
acreage  not  insured.  We  may  extend  the 
record  retention  period  beyond  three 
years  by  notifying  you  of  such  extension 
in  writing.  Your  &ilure  to  keep  and 
maintain  such  records  will,  at  our 
option,  result  in: 

(1)  Cancellation  of  the  policy; 

(2)  Assignment  of  production  to  the 
units  by  us; 

(3)  Combinaticm  of  the  optional  units; 
or 

(4)  A  determination  that  no  indemnity 
is  due. 

(c)  Any  person  designated  by  us  will, 
at  any  time  during  the  record  retention 
period,  have  access: 

(1)  To  any  records  relating  to  this 
insurance  at  any  location  where  such 
records  may  be  foimd  or  maintained: 
and 

(2)  To  the  farm. 

(d)  By  applying  for  insurance  under 
the  authority  of  the  Act  or  by  continuing 
insurance  for  which  you  previously 
applied,  you  authorize  us,  or  any  penon 
acting  for  us,  to  obtain  records  relating 
to  the  insured  crop  from  any  person 
who  may  have  custody  of  those  records 
including,  but  not  limited  to,  FSA 
offices,  banks,  warehouses,  gins, 
cooperatives,  marketing  associations, 
and  accountants.  You  must  assist  us  in 
obtaining  all  records  which  we  request 
from  third  parties. 

22.  Other  Insurance 

(a)  Other  Like  Insurance — You  must 
not  obtain  any  other  crop  insurance 
issued  under  the  authority  of  the  Act  on 
your  share  of  the  insured  crop.  If  we 
determine  that  more  than  one  policy  on 
your  share  is  intentional,  you  may  be 
subject  to  the  sanctions  authorized 
under  this  poUcy,  the  Act,  or  any  other 
applicable  statute.  If  we  determine  that 
the  violation  was  not  intentional,  the 
policy  with  the  earliest  date  of 
application  will  be  in  force  and  all  other 
policies  will  be  void.  Nothing  in  this 
paragraph  prevents  you  from  obtaining 
other  insurance  not  issued  under  the 
Act 
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(b)  Other  Insurance  Against  Fire — If 
you  have  other  insurance,  whether  valid 
or  not,  against  damage  to  the  insured 
crop  by  fire  during  the  insurance  period, 
we  will  be  liable  for  loss  due  to  fire  only 
for  the  smaller  of: 

(1)  The  amount  of  indemnity 
determined  pursuant  to  this  policy 
without  regard  to  such  other  insurance; 
or 

(2)  The  amount  by  which  the  loss 
from  fire  is  determined  to  exceed  the 
indemnity  paid  or  payable  under  such 
other  insurance. 

(c)  For  the  purpose  of  subsection  (b) 
of  this  section,  the  amoimt  of  loss  from 
fire  will  be  the  reduction  in  revenue  of 
the  insured  crop  on  the  iinit  involved 
determined  pursuant  to  this  policy. 

23.  Conformity  to  Food  Security  Act 

Although  your  violation  of  a  number 
of  federal  statutes,  including  the  Act, 
may  cause  cancellation,  termination,  or 
voidance  of  your  insurance  contract, 
you  should  be  specifically  aware  that 
your  policy  will  be  canceled  if  you  are 
determined  to  be  ineligible  to  receive 
benefits  under  the  Act  due  to  violation 
of  the  controlled  substance  provision 
(title  XVn)  of  the  Food  Security  Act  of 
1985  (Pub.  L.  99-198)  and  the 
regulations  promulgated  under  the  Act 
by  USDA.  Your  insurance  policy  will  be 
canceled  if  you  are  determined,  by  the 
appropriate  Agency,  to  be  in  violation  of 
these  provisions.  We  will  recover  any 
and  all  monies  paid  to  you  or  received 
by  you  during  your  period  of 
ineligibility,  and  your  premium  will  be 
refunded,  less  a  reasonable  amount  for 
expenses  and  handling  not  to  exceed  20 
percent  of  the  premium  paid  or  to  be 
paid  by  you. 

24.  Amounts  Due  Us 

(a)  Interest  will  accrue  at  the  rate  of 
1.25  percent  simple  interest  per  ' 
calendar  month,  or  any  portion  thereof, 
on  any  impaid  amount  due  us.  For  the 
purpose  of  premium  amounts  due  us, 
the  interest  will  start  to  accrue  on  the 
first  day  of  the  month  following  the 
premium  billing  date  specified  in  the 
Special  Provisions. 

(b)  For  the  purpose  of  any  other 
amounts  due  us,  such  as  repayment  of 
indemnities  found  not  to  have  been 
earned,  interest  will  start  to  accrue  on 
the  date  that  notice  is  issued  to  you  for 
the  collection  of  the  unearned  amount. 
Amoimts  found  due  imder  this 
paragraph  will  not  be  charged  interest  if 
payment  is  made  within  30  days  of 
issuance  of  the  notice  by  us.  The 
amount  will  be  considered  delinquent  if 
not  paid  wnthin  30  days  of  the  date  the 
notice  is  issued  by  us. 


(c)  All  { unounts  paid  will  be  applied 
first  to  e»enses  of  collection  (see 
subsecticn  (d)  of  this  section)  if  any, 
second  ta  the  reduction  of  accrued 
interest,  and  then  to  the  reduction  of  the 
phncipaljbalance. 

(d)  If  VMB  determine  that  it  is  necessary 
to  contract  with  a  collection  agency  or 
to  employ  an  attorney  to  assist  in 
collection,  you  agree  to  pay  all  of  the 
expenses  of  collection. 

25.  Legal  {Action  Against  Us 

(a)  Youj  may  not  bring  legal  action 
against  ut  unless  you  have  complied 
with  all  of  the  poUcy  provisions. 

(b)  If  y9u  do  take  legal  action  against 
us,  you  must  do  so  within  12  months  of 
the  date  ^f  denial  of  the  claim.  Suit 
must  be  brought  in  accordance  with  the 
provisioifc  of  7  U.S.C.  1508(j). 

(c)  Yoiv  right  to  recover  damages 
(compensatory,  punitive,  or  other), 
attorney's  fees,  or  other  charges  is 
limited  or  excluded  by  this  contract  or 
by  Federal  Regulations. 

26.  Payment  and  Interest  Limitations 

(a)  Under  no  circiunstances  will  we  be 
liable  forjthe  payment  of  damages 
(compensatory,  punitive,  or  other), 
attorney's  fees,  or  other  charges  in 
connection  with  any  claim  for 
indemni^,  whether  we  approve  or 
disapprove  such  claim. 

(bj  We  iwill  pay  simple  interest 
compute^  on  the  net  indemnity 
ultimately  foimd  to  be  due  by  us  or  by 
a  final  juiigment  of  a  court  of  competent 
jurisdictipn,  from  and  including  the  61st 
day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed 
claim  on  lour  form.  Interest  will  be  paid 
only  if  tfap  reason  for  our  failure  to 
timely  p^  is  NOT  due  to  your  failure 
to  provide  information  or  other  material 
necessart  for  the  computation  or 
payment jof  the  indemnity.  The  interest 
rate  will  be  that  established  by  the 
Secretary  of  the  Treasury  under  section 
12  of  thejContract  Disputes  Act  of  1978 
(41  U.S.d  611)  and  published  in  the 
Federal  Register  semiannually  on  or 
about  January  1  and  July  1  of  each  year, 
and  may  yary  with  each  publication. 

27.  Con 
Fraud 


c*a! 


Iment,  Misrepresentation  or 


(a)  If  you  have  falsely  or  fraudulently 
concealed  the  fact  that  you  are  ineligible 
to  receiv^  benefits  under  the  Act  or  if 
you  or  ailyone  assisting  you  has 
intentionally  concealed  or 
misrepresented  any  material  frtct 
relating  tp  this  policy: 

(1)  "This  policy  will  be  voided;  and 

(2)  Yo^  may  be  subject  to  remedial 
sanction^  in  accordance  with  7  CFR  part 
400,  subpart  R. 


(b)  Even  t  lough  the  policy  is  void, 
you  may  sti  1  be  reqvured  to  pay  20 
percent  of  tbe  premium  due  under  the 
pohcy  to  offset  costs  incurred  by  us  in 
the  service  Of  this  policy.  If  previously 
paid,  the  bajance  of  the  premium  will  be 
retiuTied. 

(c)  Voidaikce  of  this  policy  will  result 
in  you  haviag  to  reimburse  all 
indemnities  paid  for  the  crop  year  in 
which  the  vbidance  was  effective. 

(d)  Voidance  will  be  effective  on  the 
first  day  of  Qie  insurance  period  for  the 
crop  year  in  which  the  act  occurred  and 
will  not  affect  the  policy  for  subsequent 
crop  years  unless  a  violation  of  this 
section  also  occurred  in  such  crop  years. 

28.  Transfer  of  Coverage  and  Right  to 
Indemnity 

If  you  transfer  any  part  of  your  share 
during  the  aop  year,  you  may  transfer 
your  coverage  rights,  if  the  transferee  is 
eligible  for  ^p  insiuance.  We  will  not 
be  liable  for  any  more  than  the  liability 
determined  in  accordance  with  your 
policy  that^xisted  before  the  transfer 
occurred.  The  transfer  of  coverage  rights 
must  be  on  Our  form  and  wrill  not  be 
effective  until  approved  by  us  in 
writing.  Both  you  and  the  transferee  are 
jointly  and  Mverally  liable  for  the 
pa)rment  of  the  premium.  The  transferee 
has  all  rightp  and  responsibilities  under 
this  policy  Consistent  vtrith  the 
transferee's  pterest. 

29.  Assignnjent  of  Indemnity 

You  may  assign  to  another  party  your 
right  to  an  i^idemnity  for  the  crop  year. 
The  assignnjent  must  be  on  our  form 
and  will  not  be  effective  until  approved 
in  writing  b^  us.  The  assignee  will  have 
the  right  to  submit  all  loss  notices  and 
forms  as  required  by  the  policy.  If  you 
have  suffered  a  loss  from  an  insurable 
cause  and  f^l  to  file  a  claim  for 
indemnity  within  60  days  after  the  end 
of  the  insurance  period,  the  assignee 
may  submit  the  claim  for  indemnity  not 
later  than  1$  days  after  the  60-day 
period  has  expired.  We  will  honor  the 
terms  of  thei  assignment  only  if  we  can 
accurately  determine  the  amoimt  of  the 
claim.  However,  no  action  vdU  lie 
against  us  far  failure  to  do  so. 

30.  Subrogation  (Recovery  of  Loss  From 
aThirdPariy) 

Since  you  may  be  able  to  recover  all 
or  a  part  of  your  loss  &t>m  someone 
other  than  us,  you  must  do  all  you  can 
to  preserve  this  right.  If  we  pay  you  for 
your  loss,  ypiir  ri^t  to  recovery  will,  at 
our  option,  belong  to  us.  If  we  recover 
more  than  We  paid  you  plus  our 
expenses,  tl  le  excess  will  be  paid  to  you. 
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1.  Descriptive  Headings 

TTie  descriptive  headings  of  the 
various  policy  provisions  are  formulated 
for  convenience  only  and  are  not 
intended  to  affect  the  construction  or 
meaning  of  any  of  the  policy  provisions. 
32.  Notices 


(a)  All  notices  required  to  be  given  by 
you  must  be  in  writing  and  received  by 
your  crop  insurance  agent  within  the 
designated  time  unless  otherwise 
provided  by  the  notice  requirement. 
Notices  required  to  be  given 
inmediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time 
of  the  notice  will  be  determined  by  the 
time  of  our  receipt  of  the  written  notice. 
If  the  date  by  which  you  are  reqiiired  to 
submit  a  report  or  notice  fells  on 
Satiirday,  Sunday,  or  a  Federal  holiday, 
or,  if  your  agent's  office  is,  for  any 
reason,  not  open  for  business  on  the 
date  you  are  required  to  submit  such 
notice  or  report,  such  notice  or  report 
must  be  submitted  on  the  next  business 
day. 

(b)  All  notices  and  communications 
required  to  be  sent  by  us  to  you  will  be 
mailed  to  the  address  contained  in  your 
records  located  with  your  crop 
insurance  agent.  Notice  sent  to  such 
address  will  be  conclusively  presiuned 
to  have  been  received  by  you.  You 
should  advise  us  immediately  of  any 
change  of  address. 

Crop  Revenue  Coverage 

Wheat  Crop  Provisions 

This  is  a  risk  management  program. 
This  risk  management  tool  will  be 
reinsured  imder  the  authority  provided 
by  section  508(h)  of  the  Federal  Crop 
Insurance  Act.  If  a  conflict  exists  among 
the  policy  provisions,  the  order  of 
priority  is  as  follows:  (1)  the  Special 
Provisions:  (2)  the  Commodity  Exchange 
Endorsement;  (3)  these  Crop  Provisions; 
and  (4)  the  Basic  Provisions  with  (1) 
controlling  (2),  etc. 

1.  Definitions 

Adequate  Stand.  A  population  of  live 
plants  per  unit  of  acreage  which  will 
produce  at  least  the  yield  used  to 
establish  your  Final  Guarantee. 

Average  Daily  Settlement  Price.  Refer 
to  the  definition  contained  in  the 
Commodity  Exchange  Endorsement- 
Wheat. 

Calculated  Revenue.  The  production 
to  count  multiplied  by  the  Harvest 
Price. 


Harvest.  Combining  or  threshing  the 
insured  crop  for  grain  or  cutting  for  hay 
or  silage  on  any  acreage.  A  crop  which 
is  swathed  prior  to  combining  is  not 
considered  harvested. 

Initially  planted.  The  first  occurrence 
of  planting  the  insured  crop  on 
insurable  acreage  for  the  crop  year. 

Latest  final  planting  date. 

(a)  The  final  planting  date  for  spring- 
planted  acreage  in  all  counties  for 
which  the  Special  Provisions  designate 
a  final  planting  date  for  spring-planted 
acreage  only; 

(b)  The  final  planting  date  for  fall- 
planted  acreage  in  all  counties  for 
which  the  Special  Provisions  designate 
a  final  planting  date  for  fall-planted 
acreage  only;  or 

(c)  The  final  planting  date  for  spring- 
planted  acreage  in  all  counties  for 
which  the  Special  Provisions  designate 
final  planting  dates  for  both  spring- 
planted  and  fall-planted  acreage. 

Local  market  price.  The  cash  grain 
price  per  bushel  for  the  U.S.  No.  2  grade 
of  the  insured  crop  offered  by  buyers  in 
the  area  in  which  you  normally  market 
the  insured  crop.  The  local  maiiet  price 
will  reflect  the  maximum  limits  of 
quality  deficiencies  allowable  for  the 
U.S.  No.  2  grade  of  the  insured  crop. 
Factors  not  associated  with  grading 
imder  the  Official  United  States 
Standards  for  Grain,  including  but  not 
limited  to  protein,  oil  or  moisture 
content,  or  milling  quaUty  will  not  be 
considered. 

Nurse  crop  (companion  crop).  A  crop 
planted  into  the  same  acreage  as  another 
crop,  that  is  intended  to  be  harvested 
separately,  and  which  is  planted  to 
improve  growing  conditions  for  the  crop 
with  which  it  is  grown. 

Planted  acreage.  In  addition  to  the 
definition  contained  in  the  Basic 
Provisions,  land  on  which  seed  is 
initially  spread  onto  the  soil  surface  by 
any  method  and  subsequently  is 
mechanically  incorporated  into  the  soil 
in  a  timely  manner  and  at  the  propei 
depth,  will  be  considered  planted. 
Prevented  planting.  In  lieu  of  the 
definition  contained  in  the  Basic 
Provisions,  failure  to  plant  the  insured 
crop  with  proper  equipment  by  the 
latest  final  planting  date  designated  in 
the  Special  Provisions  for  the  insured 
crop  in  the  county  or  by  the  end  of  the 
late  planting  period.  You  must  have 
been  prevented  from  planting  the 
insured  crop  due  to  an  insured  cause  of 
loss  that  also  prevented  most  producers 


from  planting  on  acreage  with  similar 
characteristics  in  the  surrounding  area. 

Prevented  planting  guarantee.  The 
Prevented  Planting  Guarantee  for  such 
acreage  will  be  that  percentage  of  tiie 
Final  Guarantee  for  timely  planted  acres 
as  set  forth  in  section  13(b). 

Sales  closing  date.  In  lieu  of  the 
definitions  contained  in  the  Basic 
Provisions,  a  date  contained  in  the 
Special  Provisions  by  which  an 
application  must  be  filed  and  by  whidj 
you  may  change  your  crop  insurance 
coverage  for  a  crop  year.  If  the  Special 
Provisions  provide  a  sales  closing  date 
for  both  winter  and  spring  types  of  the 
insured  crop  and  you  plant  any 
insurable  acreage  of  the  winter  type,  you 
may  not  change  your  crop  insurance 
coverage  after  the  sales  closing  date  for 
the  winter  type. 

Swathed.  Severance  of  the  stem  and 
grain  head  from  the  ground  without 
removal  of  the  seed  from  the  head  and 
placing  into  a  windrow. 

Wheat.  Wheat  for  grain  only. 

2.  Unit  Structiue 

In  addition  to  the  requirements  of 
section  2(b)  of  Uie  Basic  Provisions,  for 
wheat  only,  in  addition  to,  or  instead  of, 
establishing  optional  units  by  section, 
section  equivalent  or  FSA  farm  serial 
number  and  by  irrigated  and  non- 
irrigated  practices,  optional  units  may 
be  established  if  each  optional  unit 
contains  only  initially  planted  winter 
wheat  or  only  initially  planted  spring 
wheat.  Optional  units  may  be 
established  in  this  manner  only  in 
counties  having  both  winter  and  spring 
type  final  planting  dates  as  designated 
in  the  Special  Provisions. 

*  3.  Coverage  Level  and  Price  Percentage 

In  addition  to  the  requirements  of 
section  4  of  the  Basic  Provisions  all  the 
insurable  acreage  of  each  crop  in  the 
coimty  insured  as  grain  under  this 
policy  will  have  the  same  coverage  level 
and  price  percentage  elections. 

4.  Contract  Changes 

In  accordance  with  section  5  in  the 
Basic  Provisions,  the  contract  change 
date  is  December  31  preceding  the 
cancellation  date  for  counties  with  a 
March  15  cancellation  date  and  June  30 
preceding  the  canpellation  date  for  all 
other  counties. 

5.  Cancellation  and  Termination  Dates 

The  cancellation  and  termination 
dates  are: 
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State  and  oouHty 


M  Colorado  coonties  except  Alamosa.  Archuleta,  Conejos,  Costflla,  Custer.  Delta.  Dolores,  Eagle,  Gar- 
field, Grand,  La  Plata,  Mesa,  Moffat.  Montezuma,  Montrose,  Ouray,  Pitkin.  Rio  Blanco,  Rio  Grande, 
Routt.  Saguache,  and  San  Miguel  Counties;  aJt  Iowa  Counties  except  Plymouth,  Cherokee,  Buena 
Vista.  Pocahontas,  Humtx>lt,  Wnght,  Franklin,  Butler,  Black  Hawk,  Buchanan,  Delaware,  and  Dutxjque 
Counties  and  aH  Iowa  counties  north  thereof;  all  Wisconsin  Counties  except  TrempeaJeau,  Jackson, 
Wood,  Portage,  Waupaca,  Outagamie.  Brown,  and  Keivaunee  Counties  and  all  Wiscortsin  counties 
north  and  west  thereof;  and  all  other  states  except  Alaska,  Arizona,  CaKfomia,  Connecticut,  Idaho, 
Maine,  Massachusetts,  Minnesota,  Montana,  Nevada,  fienn  Hampshire,  New  York,  North  Dakota,  Or- 
egon, Rhode  Island,  South  Dakota.  Utah,  Vermont,  Washington,  and  Wyoming. 

Archuleta,  Custer,  Delta,  Dotores,  Eagle,  GartieW.  Grand,  La  Plata,  Mesa.  Moffat,  Montezunui,  Montrose, 
Ouray,  Pitkin,  Rio  Blanco,  Routt,  and  San  Miguel  Counties,  Cotorado;  Connectrcut;  Idaho;  Plymouth, 
Cherokee,  Buena  Vista,  Pocahontas,  Humlxjkft,  Wright,  Franklin,  Butler,  Black  Hawk,  Buchanan,  Dela- 
ware, and  Dubuque  Counties,  Iowa,  and  all  Iowa  counties  north  thereof;  Massachusetts;  all  Montana 
counties  except  Daniels,  Roosevelt,  Sheridan,  and  Valley  Counties;  New  York;  Oregon;  Rhode  Island; 
alt  South  Dakota  counties  except  Harding,  Perkins,  Corson,  Walworth,  Edmonds.  Faulk,  Sptnk,  Bea- 
dto.  Jeraukj,  Aurora,  Douglas,  and  Bon  Homme  Counties  and  all  South  Dakota  counties  north  and 
east  thereof;  Washington;  and  all  Wyoming  counties  excfpt  Big  Horn,  Fremont,  Hot  Springs,  Parit,  and 
Washakie  Counties. 

Matanuska-Susitna  County,  Alaska;  Arizona:  CaHfomia;  Nevada;  and  Utah  

All  Alaska  Counties  exc^  Matanuska-Susitna  County;  Alamosa,  Conejos,  Costilla,  Rk>  Grande,  and 
Saguache  Counties,  Cotorado;  Maine;  Minnesota;  Daniels,  Roosevelt,  Sheridan,  and  Valley  Counties, 
Montana;  New  Hampshire;  North  Dakota;  Harding,  Perkins,  Corson,  Walworth,  Edmunds,  Faulk, 
Spink,  Beadle,  JerauW,  Aurora,  Douglas,  and  Bon  Homme  Counties,  South  Dakota,  and  all  South  Da- 
kota counties  north  and  east  thereof;  Vermont;  Trempealeau,  Jackson,  Wood,  Portage,  Waupaca, 
Outagamie,  Brown,  and  Kewaunee  Counties,  Wisconsin,  and  all  Wisconsin  counties  north  and  west 
thereof;  Big  Horn,  Fremont,  Hot  Springs.  Pari<,  and  Washakie  Counties.  Wyoming. 


6.  Insured  Crop 

(a)  In  accordance  with  section  9  of  the 
Basic  Provisions,  the  crop  insured  will 
be  wheat  you  elect  to  insure,  that  is 
grown  in  the  county  on  insurable 
acreage,  and  for  which  premiiun  rates 
are  provided  by  the  actuarial 
documents: 

(1)  In  which  you  have  a  share; 

(2)  That  is  planted  for  harvest  as 
grain; 

(3)  That  is  not: 

(i)  Interplanted  with  another  crop; 

(ii)  Planted  into  an  established  grass 
or  legume;  or 

(iiij  Planted  as  a  nurse  crop,  unless 
planted  as  a  nurse  crop  for  new  forage 
seeding,  but  only  if  seeded  at  a  normal 
rate  and  intended  for  harvest  as  grain. 

(b)  If  you  anticipate  destroying  any 
acreage  prior  to  harvest  you: 

(1)  May  report  all  planted  acreage 
when  you  report  your  acreage  for  the 
crop  year  and  specify  any  acreage  to  be 
destroyed  as  uninsurable  acreage.  (By 
doing  so.  no  coverage  will  be  considered 
to  have  attached  on  the  specified 
acreage  and  no  premium  wdll  be  due  for 
such  acreage.  If  you  do  not  destroy  such 
acreage,  you  will  be  subject  to  the 
under-reporting  provisions  contained  in 
section  7  of  the  Basic  Provisions);  or 

(2)  If  the  actuarial  documents  provide 
a  reduced  premium  rate  for  acreage 
destroyed  by  a  date  designated  in  the 
Special  Provisions,  you  may  report  all 
planted  acreage  as  insurable  when  you 
rejxjrt  your  acreage  for  the  crop  year. 
Premium  will  be  due  on  all  the  acreage. 
Your  premium  amoimt  will  be  reduced 
by  the  amount  shown  on  the  actuarial 


CaitceHation  date 


September  30 


September  30 


Octiber 


Maf:h 


docimiei  its  for  any  acreage  you  destroy 
prior  to  <  date  designated  in  the  Special 
Provisioi  is  if  you  do  not  claim  an 
indemni  y  on  such  acreage.  In 
accordarice  with  section  15(b)  of  the 
Basic  Provisions,  you  must  obtain  our 
consent  1  )efore  and  give  us  notice  after 
you  dest  oy  any  of  the  insured  crop  so 
your  aoi  age  report  can  be  revised  to 
make  yoi  i  eligible  for  this  reduction  in 
premiunl. 

(c)  In  qounties  for  which  the  Wheat 
Special  Frovisions  designate  both  fall 
and  spring  final  planting  dates,  you  may 
elect  a  v4nter  wheat  coverage 
endorseitient.  This  endorsement 
provided  two  options  for  alternative 
coverage|for  wheat  that  is  damaged 
between  jthe  fall  final  planting  date  and 
the  spring  final  planting  date.  Coverage 
imder  thfe  endorsement  will  be  effective 
only  if  y^u  designate  the  coverage 
option  y»u  elect  by  executing  the 
endorsement  by  the  sales  closing  date 
for  winter  wheat  in  the  county. 

7.  Insurance  Period 

In  lieu  of  the  requirements  under 
section  12  of  the  Basic  Provisions,  and 
subject  te  any  provisions  provided  by 
the  Winter  Wheat  Coverage 
Endorsement  if  you  have  elected  such 
endorsei^ent,  the  insurance  period  is  as 
follows: 

(a)  Insurance  attaches  on  each  unit  or 
part  thereof  on  the  later  of  the  date  we 
accept  your  application  or  the  date  the 
insured  drop  is  planted  subject  to  the 
following  limitations: 

(1)  The  acreage  must  be  planted  on  or 
before  thfe  final  planting  date  designated 


31 
15.. 


Termirtatkxi  date 


September  30. 


November  30. 


November  30. 
March  15. 


in  the  Spec  al  Provisions  for  the  type 
(winter  or  s  pring)  except  as  allowed  in 
section  12  of  these  Crop  Provisions  and 
section  17  df  the  Basic  Provisions. 

(2)  When  8ver  the  Special  Provisions 
designate  only  a  fall  final  planting  date, 
any  acreage  of  winter  wheat  damaged 
before  such  final  planting  date,  to  the 
extent  that  producers  in  the  area  would 
normally  net  further  care  for  the  crop, 
must  be  replanted  to  a  winter  type  of  the 
insured  crop  unless  we  agree  that 
replanting  k  oot  practical. 

(3)  Whenever  the  Special  Provisions 
designate  bpth  fall  and  spring  final 
planting  dates,  winter  wheat  planted  on 
or  before  the  fall  final  planting  date 
which  is  daknaged: 

(i)  Before  the  fall  planting  final 
planting  dale,  to  the  extent  that 
producers  in  the  area  would  normally 
not  further  care  for  the  crop,  must  be 
replanted  to  a  winter  type  of  the  insured 
•  crop  unlesslwe  agree  that  replanting  is 
not  practic 

(ii)  On  orlafter  the  fall  final  planting 
date,  but  before  the  spring  final  planting 
date,  to  the  extent  that  producers  in  the 
area  would  formally  not  further  care  for 
the  crop,  mtist  be  replanted  to  an 
appropriate  variety  of  the  insured  crop 
unless  we  agree  that  replanting  is  not 
practical,    j 

If  you  have  elected  coverage  imder 
one  of  the  ayailable  Winter  Wheat 
Coverage  Eildorsement  Options 
available  in  jthe  coimty,  the  insurance 
period  for  Wheat  will  be  in  accordance 
with  the  sel  icted  option. 


(4)  Whenever  the  Special  Provisions 
designate  only  a  spring  final  planting 
date: 

(i)  Any  acreage  of  spring  wheat 
damaged  before  such  fijial  planting  date, 
to  the  extent  that  producers  in  the  area 
would  normally  not  further  care  for  the 
crop,  must  be  replanted  to  a  spring  type 
of  the  insured  crop  unless  we  agree  that 
replanting  is  not  practical;  and 

(ii)  Whenever  the  Special  Provisions 
designate  only  a  spring  final  planting 
date,  any  acreage  of  fall  planted  wheat 
is  not  insured  unless  you  request  such 
coverage  and  we  agree  in  writing  that 
the  acreage  has  an  adequate  stand  in  the 
spring  to  produce  the  yield  used  to 
determine  yout  Final  Guarantee. 
Insurance  will  then  attach  to  acreage 
having  an  adequate  stand  on  the  earlier 
of  the  spring  final  planting  date  or  the 
date  we  agree  to  accept  the  acreage  for 
insurance.  If  such  fall  planted  acreage  is 
not  to  be  insured  it  must  be  recorded  on 
the  acreage  report  as  an  iminsured  fall 
planted  crop. 

(b)  Insurance  ends  on  each  unit  at  the 
earliest  of: 

(1)  Total  destruction  of  the  insured 
crop  on  the  imit; 

(2)  Harvest  of  the  unit; 

(3)  Final  adjustment  of  a  loss  on  the 
unit; 

(4)  September  25  following  planting 
in  Alaska,  or  October  31  of  the  calendar 
year  in  which  the  crop  is  normally 
harvested  in  all  other  states;  or 

(5)  Abandonment  of  the  crop  on  the 
imit. 
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8.  Causes  of  Loss 

In  addition  to  the  provisions  under 
section  13  of  the  Basic  Provisions,  any 
loss  covered  by  this  policy  must  occur 
within  the  insurance  period.  The 
specific  causes  of  loss  for  wheat  are: 

(a)  Adverse  weather  conditions; 

(b)  Fire; 

(c)  Insects,  but  not  damage  allowed 
because  of  insufficient  or  improper 
application  of  pest  control  measures; 

(d)  Plant  disease,  but  not  damage 
allowed  because  of  insufficient  or 
improper  application  of  disease  control 
measures; 

(e)  WildUfe; 
(0  Earthquake; 

(g)  Volcanic  eruption; 

(n)  Failure  of  the  irrigation  water 
supply;  or 

(i)  A  Harvest  Price  that  is  less  than  the 
Base  Price. 

9.  Replanting  Payments 

(a)  A  replant  payment  for  wheat  only 
is  allowed  as  follows; 

(1)  You  comply  with  all  requirements 
regarding  replanting  payments 
contained  under  section  14  of  the  Basic 


Provisions  and  in  any  winter  wheat 
coverage  endorsement  for  which  you  are 
eligible  and  which  you  have  elected; 

(2)  The  wheat  must  be  damaged  by  an 
insurable  cause  of  loss  to  the  extent  that 
the  remaining  stand  will  not  produce  at 
least  90  percent  of  the  Minimum 
Guarantee  for  the  acreage; 

(3)  The  acreage  must  have  been 
initially  planted  to  spring  wheat  in 
those  counties  with  only  a  spring  final 
planting  date; 

(4)  The  damage  must  occur  after  the 
£all  final  planting  date  in  those  counties 
where  both  a  fall  and  spring  final 
planting  date  are  designated; 

(5)  Replanting  must  take  place  not 
later  than  25  days  alter  the  spring  final 
planting  date;  and 

(6)  The  replanted  wheat  roust  be 
seeded  at  a  rate  that  is  normal  for 
initially  planted  wheat  (if  new  seed  is 
planted  at  a  reduced  seeding  rate  into  a 
partially  damaged  stand  of  wheat,  the 
acreage  will  not  be  eligible  for  a 
replanting  payment] 

(b)  No  replanting  payment  will  be 
made  for  acreage  initially  planted  to 
wintw  wheat  in  any  county  for  which 
the  Special  Provisions  contain  only  a 
fall  final  planting  date. 

(c)  In  accordance  with  section  14(c)  of 
the  Basic  Provisions,  the  nrmyifnym 
amount  of  the  replanting  payment  per 
acre  will  be  the  lesser  of  20  percent  of 
the  Minimum  Guarantee  or  3  bushels, 
times  the  Base  Price  times  your  share. 

(d)  When  wheat  is  replanted  using  a 
practice  that  is  uninsurable  for  an 
original  planting,  the  liability  for  the 
unit  will  be  reduced  by  the  amount  of 
the  replanting  payment.  The  premium 
amount  will  not  be  reduced. 

10,  Duties  In  The  Event  of  Damage  or 
Loss 

In  addition  to  your  duties  imder 
section  15  of  the  Basic  Provisions,  if  you 
initially  discover  damage  to  any  insured 
crop  within  15  days  of,  or  during 
harvest,  you  must  leave  representative 
samples  of  the  imharvested  crop  for  our 
inspection.  The  samples  must  be  at  least 
10  feet  wide  and  the  entire  length  of 
each  field  in  the  unit,  and  must  not  be 
harvested  or  destroyed  until  the  earlier 
of  our  inspection  or  15  days  after 
harvest  of  the  balance  of  the  unit  is 
completed. 


11.  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a 
unit  basis.  In  the  event  you  are  unable 
to  provide  separate  acceptable 
production  records: 

(1)  For  any  optional  unit,  we  will 
combine  all  optional  units  for  which 
acceptable  records  of  production  were 
not  provided;  or 


(2)  For  any  basic  unit,  we  will  allocate 
any  commingled  production  to  such 
units  in  proportion  to  our  liability  on 
the  harvested  acreaae  for  each  unit. 

(b)  In  the  event  of  loss  or  damage 
covered  by  this  policy,  we  will  settle 
your  claim  on  any  insured  basic  or 
optional  unit  of  wheat  by: 

(1)  Multiplying  the  insured  acreage  of 
the  crop  by  the  Final  Guarantee; 

(2)  Subtracting  the  Calculated 
Revenue  frcmi  the  result  of  section 
11(b)(1);  and 

(3)  Multiplying  the  result  of  11(b)(2) 
by  yoiu*  share. 

It  the  result  of  section  11(b)(3)  is 

greater  than  zero,  an  indemnity  will  be 

paid.  If  the  result  of  section  11(b)(3)  is 

less  than  zero,  no  indemnity  will  be 
due. 

(c)  In  the  event  of  loss  or  damage 
covered  by  this  policy,  we  will  settle 
your  claim  on  any  insured  enterprise 
unit  by: 

(1)  Multiplying  the  insured  acreage  of 
the  crop  by  the  Final  Guarantee  for  each 
basic  imit  or  optional  unit  within  the 
enterprise  unit; 

(2)  For  each  basic  unit  or  optional 
unit  in  11(c)(1),  compute  the  Calculated 
Revenue; 

(3)  Subtract  each  result  in  section 
11(c)(2)  from  the  respective  result  of 
section  11(c)(1); 

(4)  Multiplying  each  result  of  section 
11(c)(3)  by  your  share;  and 

(5)  Total  the  results  of  section 
11(c)(4). 

If  the  result  of  section  11(c)(5)  is 
greater  than  zero,  an  indemnity  will  be 
paid.  If  the  result  of  section  11(c)(5)  is 
less  than  zero,  no  indemnity  will  be 
due. 

(d)  The  total  production  (bushels)  to 
count  from  all  insurable  acreage  on  the 
unit  will  include: 

(1)  All  appraised  production  as 
follows: 

(i)  Not  less  than  that  amount  of 
production  that  when  multiplied  by  the 
Harvest  Price  equals  the  Final  Guarantee 
for  acreage: 

(A)  Which  is  abandoned; 

(B)  Put  to  another  use  without  our 
consent; 

(C)  Damaged  solely  by  uninsured 
causes;  or 

(D)  For  which  you  fail  to  provide 
records  of  production  that  are 
acceptable  to  us; 

(ii)  Production  lost  due  to  uninsured 
causes; 

(iii)  Unharvested  production  (mature 
imharvested  production  may  be 
adjusted  for  quality  deficiencies  and 
excess  moisture  in  accordance  with 
section  11(d)); 

(iv)  Potential  production  on  insured 
acreage  you  intend  to  put  to  another  use 
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or  abandon  and  no  longer  care  for,  if 
you  and  we  agree  on  the  appraised 
amount  of  production.  Upon  such 
agreement,  the  insiuance  period  for  that 
acreage  will  end  when  you  put  the 
acreage  to  another  use  or  abandon  the 
crop.  If: 

(A)  Agreement  on  the  appraised 
amount  of  production  is  not  reached, 
you  may  elect  to  continue  to  care  for  the 
crop,  or  we  will  give  you  consent  to  put 
the  acreage  to  another  use  if  you  agree 
to  leave  intact,  and  provide  sufficient 
care  for,  representative  samples  of  the 
crop  in  locations  acceptable  to  us.  The 
amount  of  production  to  count  for  such 
acreage  will  be  based  on  the  harvested 
production  or  appraisals  from  the 
samples  at  the  time  harvest  should  have 
ocoured.  If  you  do  not  leave  the 
required  samples  intact,  or  you  fail  to 
provide  sufficient  care  for  the  samples, 
our  appraisal  made  prior  to  giving  you 
consent  to  put  the  acreage  to  another 
use  will  be  used  to  determine  the 
amount  of  production  to  count. 

(B)  You  elect  to  continue  to  care  for 
the  crop,  we  will  determine  the  amount 
of  production  to  count  for  the  acreage 
using  the  harvested  production,  or  o\u 
reappraisal  if  additional  damage  occurs 
and  the  crop  is  not  harvested. 

(2)  All  harvested  production  from  the 
insurable  acreage. 

(e)  Mature  wheat  production  may  be 
adjusted  for  excess  moisture  and  quality 
deficiencies. 

(1)  Production  will  be  reduced  by  .12 
percent  for  each  .1  percentage  point  of 
moistiue  in  excess  of  13.5  percent  for 
wheat.  We  may  obtain  samples  of  the 
production  to  determine  the  moisture 
content. 

(2)  Production  will  be  eligible  for 
quality  adjustment  if: 

(i)  Deficiencies  in  quality,  in 
accordance  with  the  Official  United 
States  Standards  for  Grain,  result  in 
wheat  not  meeting  the  grade 
requirements  for  U.S.  No.  4  (grades  U.S. 
No.  5  or  worse)  because  of  test  weight, 
total  damaged  kernels  (excluding  heat 
damage),  shnmken  or  broken  kernels,  or 
defects  (excluding  foreign  material  and 
heat  damage),  or  grading  garlicky,  Ught 
smutty,  smutty  or  ergoty; 

(ii)  Substances  or  conditions  are 
present,  including  mycotoxins,  that  are 
identified  by  the  Food  and  Drug 
Administration  or  other  public  health 
organizations  of  the  United  States  as 
being  injurious  to  human  or  animal 
health. 

(3)  Quality  will  be  a  factor  in 
determining  your  loss  only  if: 

(i)  The  deficiencies,  substances,  or 
conditions  resulted  from  a  cause  of  loss 
against  which  insurance  is  specified  in 
section  8; 


(ii)  J  .11  determinations  of  these 
deficie  acies,  substances,  or  conditions 
are  ma  le  using  samples  of  the 
produ(  tion  obtained  by  us  or  by  a 
disinterested  third  party  approved  by 
us;  and 

(ill)  The  samples  are  analyzed  by  a 
grain  grader  licensed  under  the 
authority  of  the  United  States  Grain 
Standards  Act  or  the  United  States 
Warehouse  Act  with  regard  to 
deficiencies  in  quality,  or  by  a. 
laboratory  approved  by  us  with  regard 
to  substances  or  conditions  injurious  to 
human  or  animal  health.  Test  weight  for 
qualitji  adjustment  purposes  may  be 
detenn  ined  by  our  loss  adjuster. 


Crop  Revenue  Coverage 

Optional  Endorsement 
Winter  V\  heat  Coverage  Endorsement 
(This  is  a  Continuous  Endorsement) 
Insured's  I  lame  and  Address 


Town 
Agency  N^me 


State  Zip  Code 

and  Address 


Town 
Policy  No; 


State  Zip  Code 


(4)  Production  of  wheat  that  is  eligible     Crop  Year  Effective: 
for  quauity  adjustment,  as  specified  in 
sections  11(d)(2)  and  11(d)(3),  will  be 
reduced  by  the  quality  adjustment  factor 
contained  in  the  Special  Provisions. 


(f)  Apy  production  harvested  trom 
plants  Rowing  in  the  insured  crop  may 
be  counted  as  production  of  the  insurcKl 
crop  oo  a  weight  basis. 


12.  Lat^  Planting 


A  latis  planting  period  is  not 
apphc^le  to  fall-planted  wheat  Any 
winter  wheat  that  is  planted  after  the 
fall  final  planting  date  in  counties  for 
which  the  Special  Provisions  also 
contaii}  a  final  planting  date  for  spring 
ill  not  be  insured.  Any  winter 
lat  is  planted  after  the  fall  fipal 
>  date  in  counties  for  which  the 
[Provisions  contain  only  a  Call 
^  anting  date  will  not  be  insured 
unless  you  were  prevented  from 
planting  the  winter  wheat  by  the  fall 
final  pknting  date.  Such  acreage  will  be 
insiu^ble,  and  the  Final  Guarantee  and 
premium  for  the  acreage  will  be 
determ^ed  in  accordance  with  sections 
17(b)  alid  (c)  of  the  Basic  Provisions. 

13.  Preitented  Planting 

(a)  In  addition  to  the  provisions 
contaii^d  in  section  18  of  the  Basic 
Provisidns,  in  counties  for  which  the 
Special  Provisions  designate  a  spring 
final  planting  date,  your  prevented 
plantinjg  Final  Guarantee  will  be  based 
on  your  approved  yield  for  spring- 
planted  acreage  of  the  insured  crop. 

(b)  Ypur  prevented  planting  coverage 
will  be  60  percent  of  your  Final 
Guarantee  for  timely  planted  acreage. 
You  miy  increase  yoiu'  preventing 
planting  coverage  to  a  level  specified  in 
the  acti  larial  documents  by  paying  an 
additio  lal  premiiun. 

Crop  R  tvenue  Coverage 

Winter  Wheat  Coverage  Endorsement 


OPTION  SELECTED  (Check  One  and 
sign  below)  A B 

(a)  In  return  for  payment  of  the 
additional  premium  designated  in  the 
Coimty  Attuarial  Table,  this 
endorsement  is  attached  to  and  made  a 
part  of  your  Crop  Revenue  Coverage 
policy  provisions  subject  to  the  terms 
and  conditions  described  herein. 

(b)  This  endorsement  is  available  only 
in  counties  for  which  the  Special 
Provisions  designate  both  a  fall  final 
planting  date  and  a  spring  final  planting 
date.        I 

(c)  This  endorsement  modifies  the 
provisions  of  sections  7  and  11  of  the 
Crop  Revenue  Coverage  Wheat  Crop 
Provision^  (Wheat  Crop  Provisions). 

(1)  Youj  must  have  a  Crop  Revenue 
Coverage  policy  in  force  and  elect  to 
insure  wneat  under  that  policy. 

(2)  You  may  select  either  Option  A  or 
Option  B.  Failure  to  select  either  Option 
A  or  Option  B  means  that  you  have 
rejected  both  Options  and  this 
endorsement  would  be  yoid. 

(3)  Insurance  Period.  Coverage  imder 
this  endorsement  begins  on  the  later  of 
the  date  vfe  accept  your  application  for 
coverage  or  on  the  fall  final  planting 
date  designated  in  the  Special 
Provisions.  Coverage  ends  on  the  spring 
final  planting  date  designated  in  the 
Special  Provisions. 

(4)  Theprovisions  imder  section  14  of 
the  Crop  Kevenue  Coverage  Basic 
Provision^  (Basic  Provisions)  are 
amended  to  require  that  all  notices  of 
damage  must  be  provided  to  us  by  the 
spriiig  final  planting  date  designated  in 
the  Spedsl  Provisions. 

Option  A 

(30  Percei  it  Coverage  and  Acreage 
Release) 

Whenei  er  any  winter  wheat  is 

I  luring  the  insiu-ance  period 

I  (c)(3)  above),  and  at  least  20 

20  percent  of  the  acreage  in  the 


damaged 
(see 
acres  or 


sectidn 
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unit,  whichever  is  less,  does  not  have  an 
adequate  stand  to  produce  at  least  90 
percent  of  the  Minimum  Guarantee  for 
the  acreage  (to  calculate  the  actual 
percentage,  multiply  the  appraised 
production  determined  in  accordance 
with  section  11(c)(1)  of  the  applicable 
Wheat  Crop  Provisions  times  5ie  Base 
Price  and  then  divide  that  quantity  by 
the  Minimum  Guarantee),  you  may,  at 
your  option,  take  one  of  the  following 
actions: 

(a)  Destfoy  the  remaining  crop  on 
such  acreage.  By  doing  so,  you  agree  to 
accept  an  amount  of  Calculated  Revenue 
to  count  against  the  unit  Final 
Guarantee  equal  to  70  percent  of  the 
Final  Guarantee  for  the  damaged 
acreage,  or  an  appraisal  determined  in 
accordance  with  section  11(c)(1)  of  the 
applicable  Wheat  Crop  I>rovi8ion8  if 
such  an  appraisal  results  in  a  greater 
amount  of  Calculated  Revenue.  This 
amoimt  will  be  considered  Calculated 
Revenue  in  determining  any  final 
indemnity  on  the  unit  and  will  be  used 
to  settle  your  claim  as  described  in  the 
provisions  under  section  11  (Settlement 
of  Claim)  of  the  applicable  Wheat  Crop 
Provisions.  You  may  use  such  acreage 
for  any  purpose,  including  planting  and 
separately  insuring  any  other  crop.  If 
you  elect  to  utilize  such  acreage  for  the 
production  of  spring  wheat,  you  must: 

(1)  Plant  the  spring  wheat  in  a  manner 
which  results  in  a  clear  and  discernible 
break  in  the  planting  pattern  at  the 
boimdary  between  it  and  any  remaining 
winter  wheat;  and 

(2)  Store  or  market  the  production 
firom  such  acreage  in  such  a  manner 
which  permits  us  to  verify  the  amoimt 
of  spring  wheat  production  separately 
from  any  winter  wheat  production.  In 
the  event  you  are  unable  to  provide 
records  of  production  that  are 
acceptable  to  us.  the  spring  wheat 
acreage  will  be  considered  to  be  a  part 
of  the  original  winter  wheat  unit  If  you 
elected  to  insure  the  spring  wheat 
acreage  as  a  separate  optional  unit,  any 
premiiun  amount  for  such  acreage  will 
be  considered  earned  and  payable  to  us. 

(b)  Continue  to  care  for  the  damaged 
crop.  By  doing  so,  coverage  will 
continue  under  the  terms  of  the  Basic 
Provisions,  applicable  Wheat  Crop 
Provisions,  and  this  Option. 

(c)  Replant  the  acreage  to  an 
appropriate  variety  of  wheat,  it  if  is 
practical,  and  receive  a  replanting 
payment  in  accordance  with  the  terms 
of  section  9  (Replanting  Payments)  of 
the  applicable  Wheat  Crop  Provisions. 
By  doing  so,  coverage  will  continue 
under  the  terms  of  the  Basic  Provisions, 
the  applicable  Wheat  Crop  Provisions, 
and  this  Option,  and  the  Final 


Guarantee  for  winter  wheat  will  remain 
in  efiiact. 


Agent's  Signature  Date 

Option  B 

(With  Full  Winter  Damage  Coverage) 

Whenever  any  winter  wheat  is 
damaged  during  the  insiu-ance  period 
(see  section  (c)(3)  above),  and  at  least  20 
acres  or  20  percent  of  the  acreage  in  the 
unit,  whichever  is  less  does  not  have  an 
adequate  stand  to  produce  at  least  90 
percent  of  the  Minimum  Guarantee  for 
the  acreage  (to  calculate  the  actual 
percentage,  multiply  the  appraised 
production  determined  in  accordance 
with  section  11(c)(1)  of  the  applicable 
Wheat  Crop  Provisions  times  the  Base 
Price  and  then  divide  that  quantity  by 
the  Minimum  Guarantee),  you  may,  at 
your  option,  take  one  of  the  following 
actions: 

(a)  Continue  to  care  for  the  damaged 
crop.  By  doing  so,  coverage  will 
continue  under  the  terms  of  the  Basic 
Provisions,  the  appUcable  Wheat  Crop 
Provisions,  and  mis  Option. 

(b)  Replant  the  acreage  to  an 
appropriate  variety  of  wheat,  if  it  is 
practical,  and  receive  a  replanting 
payment  in  accordance  with  the  terms 
of  section  9  (Replanting  Payments)  of 
the  applicable  Wheat  Crop  Provisions. 
By  doing  so,  coverage  will  continue 
imder  the  terms  of  the  Basic  Provisions, 
the  applicable  Wheat  Crop  Provisions, 
and  this  Option,  and  the  Final 
Guarantee  for  winter  wheat  will  remain 
in  effect. 

(c)  Accept  our  appraisal  of  the  crop  on 
the  damaged  acreage  as  Calculated 
Revenue  to  count  against  the  Final 
Guarantee  for  the  damaged  acreage, 
destroy  the  remaining  crop  on  such 
acreage,  and  be  eUgible  for  any 
indemnity  due  under  the  terms  of  the 
Basic  Provisions  and  the  applicable 
Wheat  Crop  Provisions.  The  appraisal 
will  be  considered  Calculated  Revenue 
in  determining  any  final  indemnity  on 
the  unit  and  will  be  used  to  settle  your 
claim  as  described  in  the  provisions  of 
secUon  11  (Settlement  of  Claim)  of  the 
applicable  Wheat  Crop  Provisions.  You 
may  use  such  acreage  for  any  purpose, 
including  planting  and  separately 
insuring  any  other  crop.  If  you  elect  to 
utilize  such  acreage  for^e  production 
of  spring  wheat,  you  must: 

(1)  Plant  the  spring  wheat  in  a  manner 
which  results  in  a  clear  and  discernible 
break  in  the  planting  pattern  at  the 
boundary  between  it  and  any  remaining 
winter  wheat;  and 

(2)  Store  or  market  the  production 
fix>m  such  acreage  in  a  manner  whidi 
permits  us  to  verify  the  amount  of 


spring  wheat  production  separately 
from  any  winter  wheat  production. 

In  the  event  you  are  unable  to  provide 
records  of  production  that  are 
acceptable  to  us,  the  spring  wheat 
acreage  will  be  considered  to  be  a  part 
of  the  original  winter  wheat  xmit.  If  you 
elected  to  insiu*  the  spring  wheat 
acreage  as  a  separate  optional  unit,  any 

Eremium  amount  for  such  acreage  will 
B  considered  earned  and  payable  to  us. 


Agent's  Signature  Date 

Crop  Revenue  Coverage 
Commodity  Exchange  Endorsement 

Crop  Revenue  Cmreragi 

Mandatory  Actuarial  Document 
Endorsement 

Commodity  Exchange  Endorsement- 
Wheat 

(This  is  a  Continuous  Endorsement) 
If  a  conflict  exists  among  the  policy 

!>rovision8,  the  order  of  priority  is  as 
bllows:  (1)  the  Special  Provisions;  (2) 
this  Commodity  Exchange  Endorsement; 
(3)  the  Crop  Provisions;  and  (4)  the 
Basic  Provisions,  with  (1)  controllins 
(2),  etc.  * 

How  this  endorsement  affects  your 
coverage: 

(I)  T^is  endorsement  is  attached  to 
and  made  a  part  of  your  Crop  Revenue 
Coverage  (CRC)  Wheat  crop  policy 
provisions  and  actuarial  documents, 
subject  to  the  terms  and  conditions 
described  herein. 

(U)  This  endorsement  specifies  how. 
where,  and  when  commodity  prices  for 
your  CRC  Wheat  policy  are  determined. 

(HI)  This  endorsement  defines  the 
Average  Daily  Settlement  Price,  as  used 
in  the  Base  Price  and  Harvest  Price,  as— 
The  average  calculated  by  summing  all 
the  daily  settlement  prices  for  the 
contract  specified  in  the  applicable  Base 
Price  and/or  Harvest  Price  definition 
(established  on  full  active  trading  days), 
during  the  month  specified  in  the 
applicable  Base  Price  and/or  Harvest 
Price  definition,  and  dividing  that  sum 
by  the  total  number  of  days  included  in 
the  sum.  The  average  must  include  at 
least  fifteen  (15)  days  and  each  day 
included  in  the  average  must  be  a  full 
active  trading  day  for  the  contract 
specified  in  the  applicable  Base  Price 
and/or  Harvest  Price  definition.  A  full 
active  trading  day  is  any  day  on  which 
there  are  fifty  (50)  or  more  open  interest 
contracts  of  the  contract  specified  in  the 
Base  Price  and/or  Harvest  Price 
definition.  If  there  are  less  than  fifteen 
(15)  full  active  trading  days  for  the 
contract  specified  in  the  appHcable  Base 
Price  and/or  Harvest  Price  definition, 
during  the  month  specified  in  the 
applicable  Base  Price  and/or  Harvest 
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Price  definition,  then  additional  daily 
settlement  prices,  established  on  full 
active  trading  days,  for  the  contract 
immediately  prior  to  the  contract 
specified  in  the  applicable  Base  Price 
and/or  Harvest  Price  definition,  during 
the  month  specified  in  the  applicable 
Base  Price  and/or  Harvest  Price 
definition,  will  be  used  until  there  are 
fifteen  (15)  prices  from  fifteen  (15)  full 
active  trading  days  included  in  the 
averse. 

(IVJ  This  endorsement  defines  the 
Base  Price  and  Harvest  Price  as  shown 
in  Section  1  of  the  Crop  Revenue 
Coverage  Basic  Provisions  by  wheat 
type  and  state  as  follows: 

Winter  Wheat— (Insured  as  Winter 
Wheat),  Chicago  Board  of  Trade  (CBOT) 

Illinois,  Indiana,  Michigan,  Ohio,  and 
Wisconsin 

Base  Price  (CBOT)— The  August  15  to 
September  14  pre-harvest  year's  average 
daily  settlement  price  for  the  harvest 
year's  CBOT  July  soft  red  winter  wheat 
fiitiires  contract  (rounded  to  the  nearest 
whole  cent)  multiplied  times  the 
selected  Price  Percentage  and  rounded 
to  the  nearest  whole  cent.  The  available 
Price  Percentages  and  subsequent  Base 
Price  will  be  released  as  an  Actuarial 
Document  Addendum  (Special 
Provisions)  by  September  20  of  the  pre- 
harvest  year. 

Harvest  Price  (CBOT)— The  July  15  to 
August  14  harvest  year's  average  daily 
settlement  price  for  the  harvest  year's 
pBOT  September  soft  red  winter  wheat 
futures  contract  (rounded  to  the  nearest 
whole  cent)  multiplied  times  the 
selected  Price  Percentage  and  rounded 
to  the  nearest  whole  cent.  The  Harvest 
Price  cannot  be  less  than  the  Base  Price 
minus  two  dollars  ($2.00),  or  greater 
than  the  Base  Price  plus  two  dollars 
($2.00).  The  Price  Percentage  used  to 
calculate  the  Harvest  Price  is  equal  to 
the  selected  Price  Percentage  used  to 
calculate  the  Base  Price.  The  Harvest 
Price  will  be  released  as  an  Actuarial 
Dociunent  Addendum  (Special 
Provisions)  by  August  20  of  the  harvest 
year. 

Winter  Wheat— (Insured  as  Winter 
Wheat).  (CBOT) 

Alabama,  Georgia.  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia 

Base  Price  (CBOT)— The  August  15  to 
September  14  pre-harvest  year's  average 
daily  settlement  price  for  the  harvest 
year's  CBOT  July  soft  red  winter  wheat 
futures  contract  (rounded  to  the  nearest 
whole  cent)  multiplied  times  the 
selected  Price  Percentage  and  rounded 
to  the  nearest  whole  cent.  The  available 


Price  Percentages  and  subsequent  Base 
Price  w^l  be  released  as  an  Actuarial 
Dociunebt  Addendum  (Special 
Provisions)  by  September  20  of  the  pre- 
harvest  Vear. 

HarvaBt  Price  (CBOT)— The  June 
harvest  Vear's  average  daily  settlement 
price  fofl  the  harvest  year's  CBOT  July 
soft  red  winter  wheat  futures  contract 
(rounded  to  the  nearest  whole  cent) 
miiltipliiBd  times  the  selected  Price 
Percentage  and  roimded  to  the  nearest 
whole  cent.  The  Harvest  Price  cannot  be 
less  than  the  Base  Price  minus  two 
dollars  0(2.00),  or  greater  than  the  Base 
Price  pits  two  dollars  ($2.00).  The  Price 
Percentage  used  to  calculate  the  Harvest 
Price  is  equal  to  the  selected  Price 
Percent^  used  to  calculate  the  Base 
Price.  The  Harvest  Price  will  be  released 
as  an  Adtuarial  Dociunent  Addendum 
(Special  Provisions)  by  July  10  of  the 
harvest ;  rear. 

Winter  Wheat— (Insured  as  Winter 
Wheat),  Kansas  City  Board  of  Trade 
(KCBOT^ 

Iowa,  Mbntana,  Nebraska.  South  Dakota, 
and  Wyoming 

Base  Price  (KCBOT)— The  August  15 
to  Septefnber  14  pre-harvest  year's 
average  daily  settlement  price  for  the 
harvest  gear's  KCBOT  Jvdy  hard  red 
winter  wheat  futures  contract  (rounded 
to  the  nearest  whole  cent)  multiplied 
times  the  selected  Price  Percentage  and 
roimded  to  the  nearest  whole  cent  The 
available  Price  Percentages  and 
subsequent  Base  Price  will  be  released 
as  an  A(^tuarial  Document  Addendum 
(Special  Provisions)  l^  September  20  of 
the  pre-harvest  year. 

Harvest  Price  (KCBOT)— TTie  July  15 
to  Auguit  14  harvest  year's  average 
daily  seljtlement  price  for  the  harvest 
year's  KCBOT  September  hard  red 
winter  vrheat  futures  contract  (rounded 
to  the  nearest  whole  cent)  multiplied 
times  the  selected  Price  Percentage  and 
rounded  to  the  nearest  whole  cent.  The 
Harvest  Price  cannot  be  less  than  the 
Base  Price  minus  two  dollars  ($2.00),  or 
greater  tlian  the  Base  Price  plus  two 
dollars  ^2.00).  The  Price  Percentage 
used  to  Calculate  the  Harvest  Price  is 
equal  to  the  selected  Price  Percentage 
used  to  (alciilate  the  Base  Price.  The 
Harvest  Price  will  be  released  as  an 
Actuarid  Document  Addendum 
(SpedallProvisions)  by  August  20  of  the 
harvest  year. 


Winter  Wh  sat— (Insured  as  Winter 
Wheat),  (K  :mCIT) 

Arizona,  Arkansas,  Colorado,  Kansas, 
Missouri,  New  Mexico.  Oklahoma,  and 
Texas 

Base  Pri(  e  (KCBOT)— The  August  15 
to  September  14  pre-harvest  year's 
average  dajly  setUement  price  for  the 
harvest  year's  KCBOT  July  hard  red 
nvinter  wheat  futures  contract  (roimded 
to  the  nearest  whole  cent)  multiplied 
times  the  selected  Price  Percentage  and 
roimded  toj  the  nearest  whole  cent  The 
available  PHce  Percentages  and 
subsequent  Base  Price  will  be  released 
as  an  Actuarial  Document  Addendum 
(Special  Pipvisions)  by  September  20  of 
the  pre-haiVest  year.  ^ 

Harvest  Price  (KCBOT)— The  June 
harvest  ye^'s  average  daily  settlement 
price  for  the  harvest  year's  KCBOT  July 
hard  red  winter  wheat  futures  contract 
(rounded  to  the  nearest  whole  cent) 
multiplied  times  the  selected  Price 
Percentage  and  rounded  to  the  nearest 
whole  cent  The  Harvest  Price  cannot  be 
less  than  the  Base  Price  minus  two 
dollars  ($2X)0),  or  greater  than  the  Base 
Price  plus  two  dollars  ($2.00).  The  Price 
Percentage  used  to  calculate  the  Harvest 
Price  is  equal  to  the  selected  Price 
Percentage  juaed  to  calculate  the  Base 
Price.  VcM  Harvest  Price  will  be  released 
as  an  Actuarial  Document  Addendum 
(Special  Provisions)  by  July  10  of  the 
harvest  year. 

Spriitg  Whkat— (Insured  as  Spring 
Wheat  in  Opunties  With  a  3/15 
CanceUatiqn  Date),  hHimeapoIis  Grain 
Exchange  (^E) 

Colorado.  Ipwa,  Minnesota.  Montana, 
North  Dakota.  South  Dakota.  Wisomsin. 
and  Wyoming 

Base  Pride  (MGE>— The  February 
harvest  year's  average  daily  settlement 
price  for  the  harvest  year's  M(X 
September  hard  red  spring  wheat 
futures  contract  (rounded  to  the  nearest 
whole  cent)  multiplied  times  the 
selected  Pr|ce  Percentage  and  rounded 
to  the  near^  whole  cent  The  available 
Price  Percebtages  and  subsequent  Base 
Price  will  be  released  as  an  Actuarial 
Document  Addendum  (Special 
Provisions)  by  March  10  of  the  harvest 
year. 

Harvest  ^ce  (MCT)— The  August 
harvest  year's  average  daily  settlement 
price  for  the  harvest  year's  MGE 
September  viard  red  spring  wheat 
futures  contract  (rounded  to  the  nearest 
whole  cent)  multiplied  times  the 
selected  Price  Percentage  and  rounded 
to  the  nearest  whole  cent.  The  Harvest 
Price  cannot  be  less  than  the  Base  Price 
minus  two  dollars  ($2.00).  or  greater 


than  the  Base  Price  plus  two  dollars 
($2.00).  The  Price  Percentage  used  to 
calculate  the  Harvest  Price  is  equal  to 
the  selected  Price  Percentage  used  to 
calculate  the  Base  Price.  The  Harvest 
Price  will  be  released  as  an  Actuarial 
Document  Addendiun  (Special 
Provisions)  by  September  10  of  the 
harvest  year. 

Spring  Wheat— (Insured  as  Spring 
Wheat  in  Counties  With  a  9/30 
Cancellation  Date),  (MCE) 

Colorado,  Iowa.  Montana,  South  Dakota 
and  Wyoming 

Base  Price  (KCBOT)— The  August  15 
to  September  14  pre-harvest  year's 
average  daily  settlement  price  for  the 
harvest  year's  KCBOT  July  hard  red 
winter  wheat  futures  contract  (rounded 
to  the  nearest  whole  cent)  multiplied 
times  the  selected  Price  Percentage  and 
roimded  to  the  nearest  whole  cent  The 
available  Price  Percentages  and 
subsequent  Base  Price  will  be  released 
as  an  Actuarial  Document  Addendum 
(Special  Provisions)  by  September  20  of 
the  pre-harvest  year. 

Harvest  Price  (MCE)— The  August 
harvest  year's  average  daily  settlement 
price  for  the  harvest  year's  MGE 
September  hard  red  spring  wheat 
futures  contract  (roimded  to  the  nearest 
whole  cent)  multiplied  times  the 
selected  Price  Percentage  and  rounded 
to  the  nearest  whole  cent  The  Harvest 
Price  cannot  be  less  than  the  Base  Price 
minus  two  dollars  ($2.00),  or  ereater 
than  the  Base  Price  plus  two  dollars 
($2.00).  The  Price  Percent^e  used  to 
calculate  the  Harvest  Price  is  equal  to 
the  selected  Price  Percentage  used  to 
calculate  the  Base  Price.  The  Harvest 
Price  will  be  released  as  an  Actuarial 
Document  Addendum  (Special 
Provisions)  by  September  10  of  the 
harvest  year. 

Wheat— Portland  Grain  Exchange,  (PGE) 

California,  Idaho,  Oregon.  Utah,  and 
Washington 

Base  Price  (PCT)— The  Portland  Price 
multiplied  times  the  selected  Price 
Percentage  and  roimded  to  the  nearest 
whole  cent  The  Portland  Price  equals 
the  August  IS  to  September  14  pre- 
harvest  year's  average  daily  settlemrat 
price  for  the  harvest  year's  CBOT 
September  soft  red  winter  wheat  futures 
contract  (rounded  to  the  nearest  whole 
cent)  plus  an  adjustment  equal  to  the 
current  five-year  average  difbraooe 
between  the  August  average  daily 
settlement  price  for  the  nearby  CBOT 
September  soft  red  winter  wheat  futures 
contract  (rounded  to  the  nearest  whole 
cent)  and  the  August  average  daily 
settlement  price  for  the  PGE  soft  white 
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wheat  contract  (roimded  to  the  nearest 
whole  cent).  The  available  Price 
Percentages  and  subsequent  Base  Price 
will  be  released  as  an  Actuarial 
Document  Addendum  (Special 
Provisions)  by  September  20  of  the  pre- 
harvest  year. 

Harvest  Price  (PCT)— The  August 
harvest  year's  average  daily  settlement 
price  for  the  PCE  soft  white  wheat 
contract  (rounded  to  the  nearest  whole 
cent)  multiplied  times  the  selected  Price 
Percentage  and  roimded  to  the  nearest 
whole  cent.  The  Harvest  Price  cannot  be 
less  than  the  Base  Price  minus  two 
dollars  ($2.00),  or  greater  than  the  Base 
Price  plus  two  dolkrs  ($2.00).  The  Price 
Percentage  used  to  calculate  the  Harvest 
Price  is  equal  to  the  selected  Price 
Percentage  used  to  calculate  the  Base 
Price.  The  Harvest  Price  will  be  released 
as  an  Actuarial  Document  Addendum 
(Special  Provisions)  by  Septembelr  10  of 
the  harvest  year. 

Durum  Wheat— (Insured  as  Durum 
Wheat  in  Counties  With  a  Vts 
Cancellation  Date),  (MGE) 

North  Dakota  and  Montana 

Base  Price  (MGE)— The  Northern 
Durum  Price  multiplied  times  the 
selected  Price  Percentage  and  rounded 
to  the  nearest  whole  cent  The  Northem 
Durum  Price  equals  the  Februaiv 
harvest  year's  average  daily  settlement 
price  for  the  harvest  year's  MCE 
September  hard  red  spring  wheat 
futures  contract  (rounded  to  the  nearest 
whole  cent)  plus  an  adjustment  equal  to 
the  current  five-year  average  difference 
between  the  August  average  daily 
settlem«it  price  for  top  milHng  durum 
wheat,  as  reported  by  the  MGE  (rounded 
to  the  nearest  whole  cent)  and  the 
August  average  daily  settlement  price 
for  the  nearby  MCE  September  hard  red 
spring  wheat  futures  cootract  (rounded 
to  the  nearest  whole  cent).  The  available 
I*rice  Percentages  and  subsequent  Base 
Price  will  be  released  as  an  Actuarial 
Document  Addendum  (Special 
Provisions)  by  Mardi  10  of  the  harvest 
year. 

Harvest  Price  (MGE)— The  August 
harvest  year's  average  daily  settlement 
price  for  top  milling  durum  wheat  as 
reported  by  the  MGE  (rounded  to  the 
nearest  whole  cent)  multiplied  times  the 
selected  Price  Percentage  and  rounded 
to  the  nearest  whole  cent  The  Harvest 
Price  cannot  be  less  than  the  Base  Price 
minus  two  dollars  ($2.00),  or  greater 
than  the  Base  Price  plus  two  dollars 
($2.00).  The  Price  Percentage  used  to 
calculate  the  Harvest  Price  is  equal  to 
the  selected  Price  Percentage  used  to 
calculate  the  Base  Price.  The  Harvest 
Price  will  be  released  as  an  Actuarial 


Document  Addendum  (Special 
Provisions)  by  September  10  of  the 
harvest  year. 

Durum  Wheat— (Insured  as  Durum 
Wheat  in  Counties  With  a  '%i 
Cancellation  Date),  (MGE) 

Arizona  and  California 

Base  Price  (MGE)— The  Southern 
Durum  Price  multiplied  times  the 
selected  Price  Percentage  and  rounded 
to  the  nearest  whole  crat  The  Southern 
Durum  Price  equals  the  September  15  to 
October  14  pre-harvest  year's  average 
daily  settlement  price  for  the  harvest 
year's  CBOT  September  soft  red  printer 
wheat  futures  contract  (rounded  to  the 
nearest  whole  cent)  plus  an  adjustment 
equal  to  the  current  five-year  average 
difference  between  the  August  average 
daily  settlement  price  for  top  milling 
durum  wheat  as  reported  by  the  MGE 
(rounded  to  the  nearest  whole  cent)  and 
the  August  average  daily  settlement 
price  for  the  neart>y  CBOT  September 
soft  red  winter  wheat  futures  contFBCt 
(rounded  to  the  nearest  whole  cent).  The 
available  Price  Percentages  and 
subsequent  Base  Price  will  be  released 
as  an  Actuarial  Document  Addendum 
(Special  Provisions)  by  October  20  of 
the  pre-harvest  year. 

Harvest  Price  (MGE)— The  August 
harvest  year's  average  daily  settlemrat 
price  for  top  milling  durum  wheat  as 
reported  by  the  MGE  (rounded  to  the 
nearest  whole  cent)  multiplied  times  the 
selected  Price  Percentage  and  rounded 
to  the  nearest  whole  cent  The  Harvest 
Price  cannot  be  leas  than  the  Base  Price 
minus  two  dollars  ($2.00),  or  greater 
than  the  Base  Price  plus  two  dollara 
($2.00).  The  Price  Percentage  used  to 
calculate  the  Harvest  Price  is  equal  to 
the  selected  Price  Percentage  used  to 
calculate  the  Base  Price.  The  Harvest 
Price  will  be  released  as  an  Actuarial 
Document  Addendum  (Special 
Provisions)  by  September  10  of  the 
harvest  year. 

All  other  terms  and  conditicHis  of  the 
Policy  remain  unchanged. 

Signed  in  Washington,  D.C,  on  July  8, 
199S. 


Manager,  Federal  Crop  Insurance 

Corporation. 

(FR  Doc  9&-IS727  Fll«d  7-13-98;  8:4S  ami 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sarvice 

Agency  Information  Collection 
Activltiea:  Propoaed  Collaction; 
Comment  Reqiiest  Fomi  FNS-227  and 
FNS-227A,  WIC  Program  Annual 
Ctoaeout  Report  With  Addendum 

AGBICY:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1995,  this 
notice  announces  the  Food  and 
Nutrition  Service's  (FNS)  intention  to 
request  an  extension  for  a  currently 
approved  information  collection,  the 
WIC  Program  Aimual  Closeout  Report 
with  Addendum. 

DATES:  Comments  on  this  notice  must  be 
received  by  September  14, 1998. 
ADDRESSES:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  Ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to:  Ronald  J. 
Vogel,  Acting  Director.  Supplemental 
Food  Programs  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria.  VA  22302. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval,  and  will  become  a 
matter  of  public  record. 
FOR  FURTMBI MFORMATKM  CONTACT: 

Requests  for  additional  information  or 

copies  of  the  informaticm  collecti<m 

form  and  instructions  ^ould  be 

directed  to:  Ronald  ).  Vogel.  (703)  305- 

2749. 

SUPPLEMENTARY  MPORMATKM: 

Title:  WIC  Program  Annual  Closeout 
Report  with  Addendum.  " 

0MB  Number:  0584-0427. 

Expiration  Date:  10-31-98. 

Type  of  Request:  Extension  of  a 
Currently  Approved  Collection  Form. 

Abstract:  Nonentitlement  programs 
such  as  the  WIC  Program  require  an 


annual  bloseout  and  reconciliation  of 
grants.  Departmental  regulations  at  7 
CFR  3016.23(b)  require  that  "a  grantee 
must  Uauidate  all  obligations  incurred 
under  tne  award  not  later  than  90  days 
after  th^  end  of  the  funding  period  (or 
as  spedfied  in  a  program  regulation)  to 
coincios  with  the  submission  of  the 
annual J^inandal  Status  Report  (SF- 
269)."  WIC  Program  regulations  at  7 
CFR  24B.  17(b)(2)  instruct  WIC  State 
agencies  to  "submit  to  FCS,  within  150 
days  a^er  the  end  of  the  fiscal  year,  final 
fiscal  y^ar  closeout  reports."  The  WIC 
Program  Annual  Closeout  Report  (FNS- 
227)  with  addendum  (FNS-227A)  is 
substituted  for  the  SF-269.  because  a 
closeodt  form  which  maintains  the 
integri^  of  WIC's  two  grant  components 
(food  and  nutrition  services  and 
administration)  and  captures  State 
agenci^'  decisions  to  shift  WIC  grant 
funds  Qetween  Federal  fiscal  years  is 
needed. 

Estimate  of  Burden:  Public  reporting 
burdea  for  this  collection  of  information 
is  estimated  to  average  5.7  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  infofmation. 

Resfiondents:  Directors  or 
Administrators  of  WIC  State  agencies. 

Estimated  Number  of  Respondents:  88 
respondents. 

Estiifiated  Number  of  Responses  per 
Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Respondents:  501.6  hoius. 

Dated:  July  1, 1998. 
George  jA.Brale]r, 

Acting  J^dministrator,  Food  and  Nutrition 

Service^ 

(FR  Doij.  98-18661  Filed  7-13-98;  8:45  am] 

MUMQ  ^OOE  M10-M-P 


DEPAHTMENT  OF  AGRICULTURE 


Food 


Nuirreon  aarvtoa 


'  Information  CoWactlon 
ProBoaad  Collaction: 
Comn|ant  Ra(|iiMt  Form  FNS  040,  WIC 
Local  Ikgency  Dlraclory  Report 

:  Food  and  Nutrition  Service, 

Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Food  and 
Nutrition  Service's  (FNS)  intention  to 
reque^  an  extension  for  a  currently 
approved  information  collection,  the 
WIC  L  xai  Agency  Directory  Report. 


DATES:  Q^nments  on  this  notice  must  be 
received  by  September  14, 1998. 
ADDRESSER:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
informatipn  is  necessary  for  the  proper 
perfbrmahce  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assimiptions  iised; 

(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  ofthe  coUecticm  of  information 
on  those  who  are  to  respond,  including 
through  the  use  ofappropriate 
automated,  electronic,  mechanical,  ot 
other  technological  collection 
techniques  or  other  forms  of  information 
technolow.  Comments  may  be  sent  to: 
Ronald  ).  vogel.  Acting  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  3101  Park 
Center  Difve,  Alexandria,  VA  22302. 

All  responses  to  this  notice  will  be 
summarised  and  included  in  the  request 
for  OMB  approval,  and  will  become  a 
matter  of  public  record. 
FOR  FURTHER  MPORMATKM  CONTACT: 

Requests  for  additional  information  or 

copies  of  the  information  collection 

form  and  instructions  should  be 

directed  to:  Ronald  J.  Vogel,  (703)  305- 

2749. 

SUPPLEMSTTARY  INFORMATKM: 

Title:  WIC  Local  Agency  Directory 
Report.    I 

QMB  Mkimber:  0584-0431. 

Expiration  Date:  \0-31-96. 

Type  of  Request:  Extension  of  a 
Ciurentiyj  Approved  Collection  Form. 

Abstract:  FNS  administers  the  Special 
Supplemental  Nutrition  Program  for 
Women,  Infants,  and  Children  (WIC)  by 
awarding  cash  grants  to  State  agencies 
(generally  State  health  departments). 
The  State  agencies  award  subgrants  to 
local  ageildes  (generally  local  health 
departments  and  nonprofit 
organizadons)  to  deliver  program 
bcHDefits  and  services  to  eligible 
participants.  FNS  maintains  a  WIC 
Local  Agtocy  Directory  which  lists  the 
names  aod  addresses  of  all  WIC  local 
agencies.  WKI  State  and  local  agencies 
md  FNS  use  the  diiechxy  to  refer 
individuals  to  the  nearest  source  of  WIC 
Program  services  and  to  maintain 
continuity  of  program  services  to 
migrant  ^d  other  transient  participants. 
It  is  also  used  as  a  mailing  list  to 
provide  Ibcal  agencies  with  technical 
assistance  manuals  and  other 
information.  State  agencies  complete  the 
WIC  Local  Agency  Directray  Form  to 
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inform  FNS  when  a  local  agency  is 
newly  established,  closed  or  changes  its 
address.  This  data  is  needed  to  keep  the 
directory  ciirrent. 

Estimate  of  Burden:  Public  reporting 
biirden  for  this  collection  of  information 
is  estimated  to  average  0.17  hours  per 
response,  including  Uie  time  for 
reviewing  instructions,  «««MHT^H<ng 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

i?espondents:  Directors  or 
Administrators  of  WIC  State  agencies. 

Estimated  Number  of  Respondents:  88 
respondents. 

Estimated  Number  of  Responses  per 
Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Respondents:  14.96  hours. 

Dated:  July  1, 1998. 

ueoi^^  A.  Braley. 

Acting  Administrator,  Food  and  Nutrition 
Service. 

(FR  Doc  98-18662  Filed  7-13-98;  8:45  am] 


DB>ARTMENT  OF  AGRICULTURE 

Fomt  Service 

Intergovemtnentil  Advieory 
Commitlee  Subcommittee  Meeting 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 


IT:  The  Intergovernmental 
Advisory  Committee  will  meet  in  closed 
session  for  one  day  on  July  16. 1998,  at 
the  BonneviUe  Dam,  Oreg(m.  The 
purpose  of  the  meeting  is  to  continue 
discussions  on  the  implementation  of 
the  Northwest  Forest  Plan.  The  meeting 
vrih  begin  at  9:00  a.m.  and  continue 
imtil  3:00  p.m.  Agenda  items  to  be 
discussed  in  this  one  day  retreat 
include,  but  are  not  limited  to:  review 
ongoing  and  potential  topics  for  the 
coming  year.  The  August  6  lAC  meeting 
will  be  again  open  to  the  public, 
location  and  time  will  be  announced  in 

the  FEDERAL  REGISTER. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Questions  regarding  this  meeting  may 
be  directed  to  Don  Knowles,  Executive 
Director,  Regional  Ecosystem  OfBce,  333 
SW  1st  Avenue,  P.O.  Box  3623, 
Portland.  OR  97208  (Phone:  503-808- 
2180). 

Dated:  July  7, 1998. 
Dniald  R.  Knowles. 
Designated  Federal  Official. 
(FR  Doc.  98-18666  Filed  7-13-98;  8:45  am] 
BNJJNQ  OOOE  341».11-M 


COMMSSION  ON  CIVIL  RIGHTS 

Agende  end  Notfee  of  Public  Meeting 
of  the  Oietrict  of  Coiumbie  Advleory 
womnNnee 

Notice  is  hereby  given,  pursuant  to 
the  provisicms  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the 
District  of  Columbia  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30  a.m.  and  ad)oum  at 
12:45  p.m.  on  August  6. 1998,  at  the 
U.S.  Conunission  on  Civil  Rights,  5th 
Floor  Conference  Room,  624  9th  Street 
NW.  Washington.  DC  20425.  The 
Committee  will  formally  release  its 
report.  Residential  Mortgage  Lending 
Disparities  in  Washington.  D.C.  The 
Committee  will  also  conduct  a  half-day 
briefing  immediately  following  the 
event  Invited  paneliMs  will  update  the 
Committee  on  recent  legal 
developments  in  mortgage  lending 
discrimination,  provide  current 
statistical  analyses  of  mortgage  lending 
trends  in  the  District,  and  diwrnss  new 
developments  in  fair  lending 
enforcement  and  industry  efforts  to 
assist  minority  homebuyers  in  the 
District  of  Columbia. 

Persons  desiring  additional 
information,  at  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Steven  Sims, 
202-862-4815.  or  Ki-Taek  Chun. 
Director  of  the  Eastern  Regional  Office. 
202-376-7533  fJDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  R^mial  Office  at 
least  ten  (10)  working  days  befne  the 
scheduled  date  of  the  meeting. 

The  meeting  wrill  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  July  7, 1998. 
Carol-Laa  Hnrlajr. 

Chief  Regional  Programs  Coordination  Unit 
(FR  Doc.  98-18703  Filed  7-1S-98;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Submieeion  For  OMB  Revievr, 
Comment  Hequeet 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Titie:  School  Enrollment  Report. 

Form  Numberis):  P-4.  ^ 


Agency  Approval  Numbgr:  0607- 
0459. 

Type  of  Request:  Extension  of  a 
currently  approved  collecticm. 
Burden:  20  hours. 
Number  (rf  Respondents:  40. 
Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  Census  Bureau 
sends  the  School  Enrollment  Report 
annually  to  the  40  state  departments  of 
education  that  do  not  publish 
enrollment  data  early  enough  in  the  year 
for  the  Bureau  to  use  their  published 
reports.  Information  requested  includes 
Call  public  and  ncmpublic  enrollment  by 
grade  for  the  state  and  counties.  In  six 
states,  we  collect  year-end  mrollment 
The  Gmsus  Bureau  uses  school 
enrollment  data  in  preparing  estimates 
of  state  populatirai.  State  population 
estimates  are  used  by  dozens  of  Federal 
agencies  for  allocating  Federal  program 
funds,  as  bases  for  rates  of  occurrences, 
and  as  input  for  Federal  surveys.  State 
and  local  governments,  businesses,  and 
the  general  public  use  state  poftulation 
estimates  for  planning  and  other 
informational  uses. 

Affected  Public:  State.  Local,  or  Tribal 
Government  . 

Frequency:  Annually. 
Respondent's  Obligation:  Voiantary. 
Legal  Authority:  Title  13.  USC, 
Sections  181  and  182. 

OMB  Desk  Officer  Nancy  Kirkendall, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5327, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Nancy  Kirkendall,  OMB  Desk 
Officer,  nxxn  10201.  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  8, 1998. 


Departmental  Forms  Qearance  Officer.  Office 
of  Management  and  Organization. 
(FR  Doc  98-18710  Piled  7-13-98;  8:45  am] 
■UJNQ  oooc  aii».«r-» 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Adminiatiation 

[A-670-80e) 

Silicon  Metal  from  ttie  People's 
Republic  of  China;  Final  Results  of 
Antidumping  Duty  Administrative 

QAIffiMMff 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review;  silicon  metal  from  the  People's 
Republic  of  China. 


r:  On  March  10, 1998,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  silicon 
metal  from  the  People's  Republic  of 
China  (PRC).  The  review  covers  the 
period  Jxme  1, 1996  through  May  31, 
1997. 

We  gave  interested  parties  an 
opportimity  to  comment  on  our 
preliminary  results.  We  received  no 
comments  and  have  not  changed  the 
results  from  those  presented  in  the 
preliminary  results  of  review. 
EFFECTIVE  DATE:  July  14, 1998. 


FOR  FURWER  INFORMATION  CONTACT: 

Gideon  Hatz  or  Maureen  Flannery, 
Import  Akiministration,  International 
Trade  Administration,  U.S.  Department 
of  Commbrce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  48i-4733. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
dtationsjto  the  statute  are  refierences  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
In  addition,  unless  otherwise  indicated, 
all  citatidns  to  the  Department's 
regulations  are  to  the  regulations  as 
codified  ^t  19  CFR  part  353  (April  1, 
1996).     j 
SUPPLBliNTAL  MFORMATION: 

Background 

On  Maich  10, 1998,  the  Departmrat 
published  in  the  Federal  Re^ster  (63 
FR 11654)  the  preliminary  results  of  its 
administrative  review  of  Uie 
antidumping  duty  order  on  silicon 
metal  fixin  the  People's  Republic  of 
China.  We  did  not  receive  any 
commen^  fix>m  interested  parties.  The 
Department  has  now  completed  the 
review  iQ  accordance  with  section  751 
oftheAc^. 


Scope  of  the  Review  "      '        - 

Imports  oovered  by  this  review  are 
shipments  ef  silicon  metal  containii^  at 
least  96.00  but  less  than  99.99  percent 
of  silicon  by  weight.  Also  covered  by 
this  review  is  silicon  metal  &v>m  the 
PRC  containing  between  89.00  and 
96.00  percent  silicon  by  weight  but 
which  conttins  a  higher  aluminiun 
content  thaii  the  silicon  metal 
containing  it  least  96.00  percent  but  less 
than  99.99  i>ercent  silicon  by  weight. 
Silicon  metal  is  ciurently  provided  for 
under  subheadings  2804.69.10  and 
2804.69.50  of  the  Harmonized  Tariff 
Schedule  (IfTS)  as  a  chemical  product, 
but  is  comiaonly  referred  to  as  a  metal. 
Semiconductor-grade  silicm  (silicon 
metal  containing  by  weight  not  less  than 
99.99  percetit  of  silicon  and  provided 
for  in  subheading  2804.61.00  of  the 
HTS)  is  not 'subject  to  this  review. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
piirposes,  tl^e  written  description  of  the 
merchandiaja  is  dispositive. 

This  review  covers  the  period  June  1, 
1996  throu^  May  31, 1997. 

Final  Results  of  the  Review 


raasons 


For  the  i 
preliminary! 

determine  t  lat  the  following  dumping 
margin  I 


exis  s: 


Manufacturer/ 
exporter 


rnw  raw 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  Furthermore,  the 
following  deposit  requirements  will  be 
effective  upon  publication  of  this  notice 
of  final  results  of  review  for  all 
shipments  of  silicon  metal  from  the  PRC 
entered,  or  withdrawn  from  %varehouse, 
for  consiunption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Act:  for  all  PRC 
exporters,  the  cash  deposit  rate  will  be 
the  PRC-wide  rate  established  in  these 
final  results  of  administrative  review: 
and  (2)  the  cash  deposit  rates  for  non- 
PRC  exporters  of  subject  merchandise 
from  the  PRC  will  be  the  rates 
applicable  to  the  PRC  supplier  of  that 
exporter.  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 


Notification  to  Interested  Parties 

This  netice  serves  as  a  reminder  to 
importers  of  their  resp<msibility  under 
section  363.26  of  the  Department's 
regulatiofis  to  file  a  certificate  regarding 
the  reimbursement  of  antidiunping 
duties  pi^or  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbiusement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  partie^  subject  to  administrative 
protectivfe  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notificatijsn  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protectiv }  order  is  hereby  requested. 
Failure  t<  i  comply  with  the  regulations 


set  out  in  the 
determination,  we 


Tane 
renoQ 


6/1/96-S/31/97 


(percent) 


139.49 


and  the  tenjis  of  an  APO  is  a 
sanctionable  violation. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
section  353i22  of  the  Deparbnent's 
regulations. 

Dated:  Juni  27, 1998.  ; 

Richard  W.  Moreland, 

Acting  Assis^nt  Secretary  for  Import 
Administratitn. 

(FR  Doc.  98-18736  Filed  7-13-98;  8:45  am) 

BHJJNQ  OOOE  SlO-Oe-P 


DEPARTM^  OF  COMMERCE 

National  Inttituta  of  Standards  and 
Technology 

In  Situ  Bunting  of  Oil  Spills  Workshop 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTION:  Not  ce  of  open  meeting. 
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summary:  The  NaUonal  Institute  of 
Standards  and  Technology  (NIST)  is 
conducting  the  workshop  on  behalf  of 
the  Minerals  Management  Service 
(MMS).  Department  of  the  Interior.  The 
goal  of  the  workshop  is  to  present  the 
current  state  of  knowledge  for  the  in  situ 
burning  of  spilled  oil  to  decision  makers 
from  local,  state  and  federal  agencies, 
responders,  environmentaUsts, 
academia,  and  the  user  commimity. 
Participants  will  prioritize  research  and 
information  needs  necessary  to  support 
decisions  on  the  use  of  in  situ  burning 
as  a  response  tool.  Specific  emphasis 
will  be  given  to  biuning  operations  and 
environmental  and  human  health 
concerns.  Preprints  of  the  technical 
papers  will  be  available  to  attendees  to 
facilitate  their  participation  in  panel 
discussions.  After  the  woikshop  a 
proceedings  will  be  published 
containing  the  technical  papers  and  the 
research  and  information  needs 
identified  by  the  attendees. 
DATES:  The  workshop  will  take  place  on 
Monday,  November  2, 1998,  through 
Wednesday,  November  4, 1998  from 
8:30  AM  to  5  PM. 

PLACE:  The  meeting  will  take  place  at 
the  Double  Tree  Hotel,  300  Canal  Street. 
New  Orleans.  LA  70130. 
ADDRESSES:  To  register  for  the 
workshop,  contact  Ms.  Lori  Phillips. 
National  Institute  of  Standards  and 
technology,  Building  101,  Room  BII6, 
Gaithersburg,  MD  20899,  telephone: 
(301)  975-4513;  Fax:  (301)  948-2067. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  questions,  contact  Ms.  Nora  H. 
Jason,  telephone:  (301)  975-6862;  Fax: 
(301)  975-4052;  e-mail: 
nora.jason@nist.gov. 

SUPPLBMBITARY  INFORMATION:  A 
registration  fee  will  be  charged  for 
attending  the  workshop.  Participants  are 
expected  to  make  their  own  travel 
arrangements  and  accommodations. 

Dated:  July  8, 1998. 
Robert  E.  Heboer, 
Acting  Deputy  Director. 
(FR  Doc.  9»-18699  Filed  7-13-98;  8:45  am] 
BIUJNO  COOE  3Sia>13-M 


ACTION:  Issuance  of  Scientific  Research 
Permit  1144. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharic 
Administration 

P.D.070798D] 

Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


SUMMARY:  Notice  is  hereby  given  that  on 
June  23, 1998.  NMFS  issued  Scientific 
Research  Permit  1144  to  Bruce  D.  Peery, 
Michael  J.  Bresette.  and  Jonathan  C. 
Gorham.  to  take  listed  sea  turtles  for  the 
purpose  of  scientific  research  subject  to 
certain  conditions  set  forth  therein. 

ADDRESSES:  The  application,  permit, 
and  related  dociunents  are  available  for 
review  by  appointment  in  the  following 
offices: 

Office  of  Protected  Resources.  F/PR3, 
NMFS.  1315  East-West  Hwy.,  Room 
13307,  Silver  Spring,  MD  20910-3226 
(301-713-1401);  and  Director,  Southeast 
Region,  NMFS,  NOAA.  9721  Executive 
Center  Drive,  St.  Petersburg.  FL  33702- 
2432(813-893-3141). 

SUPPLBIKNTARY  MFORMATION:  Notice 
was  published  on  April  27, 1998  (63  FR 
20638)  that  an  application  had  been 
filed  by  Bruce  D.  Peery,  Michael  J. 
Bresette,  and  Jonathan  C  Gorham 
(1144),  to  take  listed  sea  turUes  as 
auUiorized  by  the  Endangered  Spedes 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  NMFS  regulations  governing 
listed  fish  and  wildlife  permits  (50  CFR 
parts  217-222). 

The  applicants  requested  a  one-year 
scientific  research  permit  to  take  listed 
sea  turtles.  Up  to  75  green  [Chelonia 
mydas)  and  25  loggerhead  \Caretta 
caretta)  turtles  will  be  taken  in  large 
mesh  tangle  nets  for  the  purposes  of 
stock  assessment  to  characterize  the  sea 
txmles  that  utilize  the  southern  Indian 
River  Lagoon  System,  Florida.  Captured 
turtles  will  be  weighed,  photographed, 
measured,  tagged,  and  released.  NMFS 
issued  permit  1144  on  June  23, 1998. 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit:  (1)  Was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  that 
are  the  subject  of  this  permit,  and  (3)  is 
consistent  with  the  purposes  and 
poUcies  set  forth  in  section  2  of  the 
ESA. 

Dated:  July  8. 1998. 
Patricia  A.  Montanio, 

Deputy  Director.  Office  of  Protected 
Resources.  National  Marine  Fisheries  Service. 
[FR  Doc.  98-18733  Filed  7-13-98;  8:45  am] 
BNJJNO  COOE  3610-a-^ 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Administration 

[U>.0707S8C) 

Endangarad  Spaelaa;  ParmHs 

AOBCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  applications  fat 
scientific  research  permits  (1138, 1139, 
1161, 1162. 1166. 1167)  and  for  a 
modification  to  a  scientific  research/ 
enhancement  permit  (1010). 


:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  tlueatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement:  NMFS 
has  received  permit  applications  from: 
Dr.  Jennifer  L.  Nielsen  of  the  Hopkins 
Marine  Station.  Stanford  University  in 
Pacific  &ove.  CA  (1138).  Wetiands 
Research  Associates  Inc.  (WRAI)  in  San 
Rafael,  CA  (1139),  the  SUte  Water 
Resources  Control  Board  (SWRCB)  in 
Sacramento,  CA  (1161),  Sahnon 
Protection  and  Watershed  Network 
(SPAWN)  in  Forest  Knolls.  CA  (1162). 
Dr.  Alice  A.  Rich  of  A.A.  Rich  and 
Associates  (AARA)  in  San  Ansebno.  CA 
(1166).  and  Eh-.  Peter  B.  Moyle  of  the 
Department  of  Wildlifs.  Fish  and 
Conservation  Biology  University  of 
California,  in  Davis.  CA  (1167);  and 
NMFS  has  received  an  application  for  a 
modification  to  an  existing  scientific 
research/enhancement  permit  from: 
Idaho  Department  of  Fish  and  Game  at 
Boise,  ID  (IDFG)  (1010). 
DATES:  Written  comments  or  requests  for 
a  public  hearing  on  any  of  the 
applications  must  be  received  on  or 
before  August  13, 1998. 
ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

For  permit  1010:  Protected  Resoureas 
Division  (PRD),  F/NW03,  525  NE 
Oregon  Stieet,  Suite  500.  PorUand.  OR 
97232-4169  (503-230-5400). 

For  permits  1138, 1139, 1161, 1162, 
1166,  and  1167:  Protected  Spedes 
Division,  NMFS,  777  Sonoma  Avenue, 
Room  325.  Santa  Rosa,  CA  95404-6528 
(707-575-6066). 

All  documents  may  also  be  reviewed 
by  appointment  in  the  Office  of 
Protected  Resources.  F/PR3,  NMFS, 
1315  East-West  Highway.  Silver  Spring, 
MD  20910-3226  (301-713-1401). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
permit  1010:  Robert  Koch.  Portland.  OR 
(503-230-5424). 
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Forpennits  1138. 1139, 1161, 1162, 
1166.  and  1167:  Thomas  Hablett. 
Protected  Resources  Division,  (707- 
575-6066). 
SUPPLEMENTARY  INFORMATION:  Authority 

Permits  are  requested  under  the 
authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227). 

Those  individuals  requesting  a 
hearing  on  these  requests  for  permits 
should  set  out  the  specific  reasons  why 
a  hearing  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  below  application 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  this  Notice 

The  following  species  are  covered  in 
this  notice:  Chinook  salmon 
(Oncorhynchus  tshawytscha),  Coho 
salmon  (Oncorhynchus  kisutch),  and 
Steelhead  trout  (Oncorhynchus  mykiss). 

New  Applications  Received 

Jennifer  Nielsen  (1138)  requests  a 
five-year  permit  to  receive,  possess,  and 
analyze,  genetic  tissue  samples  taken 
from  adult  and  juvenile  salmonids,  for 
all  species  currently  listed  in  California. 
Tissue  samples  taken  from  live,  non- 
invasively  sampled  fish,  will  consist 
only  of  fin  clips  and  scales.  These  and/ 
or  skin  tissue  will  be  taken  bom 
carcasses.  The  samples  will  be  collected 
in  the  field  by  participating 
investigators  who  have  been  authorized 
by  NMFS  totake  and  transfer  tissue 
samples  for  genetic  study  purposes.  The 
requested  authorizations  for  California 
include  samples  from:  threatened  coho 
salmon  in  the  southern  Oregon/northern 
California  coast  (SONCC)  and  central 
CaUfomia  coast  (CCC)  Evolutionarily 
Significant  Units  (ESUs);  endangered 
steelhead  in  the  southern  California 
coast  (SoCC)  ESU;  threatened  steelhead 
in  the  CCC,  south-central  Califonia  coast 
(SCCC).  and  central  valley  (CV)  ESUs; 
and  endangered  Sacramento  River, 
winter-run  chinook  salmon:  associated 
with  ongoing  genetic  population 
inventories  throughout  California. 

WRAI  (1139)  requests  a  two-year 
permit  for  takes  of  juvenile,  threatened, 
CCC  coho  salmon,  and  juvenile, 
threatened  CCC  steelhead  associated 
with  fish  population  and  habitat  studies 
in  the  Petalmna  River  vdthin  the  ESUs. 
The  studies  consist  of  four  assessment 
tasks  for  which  ESA-listed  fish  are 


propo^d  to  be  taken:  1)  Presence/ 
absence;  2)  population  estimates;  3)  out- 
migratjonal  surveys;  and  4)  habitat 
qualitt  evaluation.  ESA-listed  fish  will 
be  ob»rved  or  captured,  anesthetized, 
handled,  allowed  to  recover  from  the 
anesthetic,  and  released.  Indirect 
mortalities  are  also  requested. 

SWiCB  (1161)  requests  a  five-year 
permit  for  takes  of  juvenile,  threatened, 
CCC  coho  salmon  associated  with  fish 
population  and  habitat  studies  in  the 
Noyo  River  within  the  ESU.  The  studies 
consist  of  four  assessment  tasks  for 
which  ^ESA-listed  fish  are  proposed  to 
be  taken:  1)  Presence/absence;  2) 
population  estimates;  3)  life  history 
patterns;  and  4)  habitat  quality 
evalua^on.  ESA-listed  fish  will  be 
observed  or  captured,  anesthetized, 
handled,  allowed  to  recover  from  the 
anesthetic,  and  released.  Indirect 
mortalities  are  also  requested. 

SPAWN  (1162)  requests  a  five-year 
permit  for  takes  of  juvenile,  threatened, 
CCC  coho  salmon,  and  juvenile, 
threat^ed  CCC  steelhead  (O.  mykiss) 
associated  with  fish  population  and 
habitat  studies  in  the  San  Geronimo 
Creek  within  the  ESUs.  The  studies 
consistof  two  assessment  tasks  for 
which  ESA-listed  fish  are  proposed  to 
be  taken:  1)  Presence/absence;  and  2) 
habitat  quality  evaluation.  In  addition, 
authorization  is  requested  to  move 
stranded  fish  bom  isolated  pools  into 
the  mainstem  of  the  watershed.  ESA- 
listed  f  sh  will  be  observed  or  captured, 
anesthetized,  handled,  allowed  to 
recover  bom  the  anesthetic,  and 
released.  Indirect  mortalities  are  also 
requested. 

AARA  (1166)  requests  a  five-year 
permit  for  takes  of:  adult  and  juvenile, 
threatened,  SONCC  and  CCC  coho 
salmon;  adult  and  juvenile,  endangered, 
SoCC  ^eelhead;  and  adult  and  juvenile, 
threatened,  SCCC  and  CCC  steelhead 
associated  with  fish  population  and 
habitat  studies  in  coastal  drainages 
throughout  California.  The  studies 
consist  of  salmonid  habitat  and 
biological  inventories,  and  project 
monitoping  and  evaluation  studies  for 
which  E:SA-listed  fish  are  proposed  to 
be  taken.  ESA-listed  fish  will  be 
captured,  anesthetized,  handled 
(identified  and  measured),  allowed  to 
recover  from  the  anesthetic,  and 
released.  ESA-listed  salmon  indirect 
mortalities  associated  with  the  research 
are  also  requested. 

Peter  Moyle  (1167)requests  a  three- 
year  permit  for  takes  of  juvenile, 
threatMied,  CCC  coho  salmon  associated 
with  fi$h  population  and  habitat  studies 
in  the  Navarro  River  and  Indian  Creek 
waterskeds  within  the  ESU.  The  studies 
involve  surveying  macroinvertebrate 


and  fish  communities  in  selected  stream 
reaches,  tod  consist  of  three  assessment 
tasks  for  which  ESA-Usted  fish  are 
proposed  to  be  taken:  1)  Presence/ 
absence;  ^)  population  estimates;  and  3) 
habitat  quality  evaluation.  ESA-listed 
fish  will  pe  observed  during  snorkeling 
surveys.  ' 

Modifica^on  Request  Received 

IDFG  r^uests  a  modification  to 
permit  idlO,  which  authorizes  annual 
direct  takes  of  adult  and  juvenile, 
threatened.  Snake  River  spring/summer 
Chinook  Salmon  associated  with  a 
captive  rearing  program  for  the  upper 
Salmon  River  tributaries  of  West  Fork 
Yankee  Fbrk,  upper  East  Fork,  and 
Lemhi  River  in  ID.  The  captive  rearing 
program  was  initiated  in  1995  when 
NMFS  allowed  the  collection  of  ESA- 
listed,  naturally  produced,  juvenile  fish 
for  the  prbgram  imder  permit  972.  For 
modification  2,  IDFG  proposes  to  release 
ESA-listed,  captively-reared,  mature  fish 
bom  the  program  into  their  respective 
streams  of  origin  for  natural  spawning. 
The  ESA-^listed  adult  fish  to  be  released 
are  proposed  to  be  tagged  with 
radiotransmitters  so  that  IDFG  may 
monitor  fish  movement  and  spawning- 
related  behavior.  Subsequent  to 
spawning,  carcasses  of  the  ESA-listed 
fish  are  proposed  to  be  inspected  and 
sampled  lor  tissues.  Also  for 
modification  2,  IDFG  proposes  to  retain 
ESA-listed  adult  fish  in  the  hatcheries  to 
initiate  a  paptive  spawning  program. 
ESA-listed  fish  eggs  produced  fit>m  the 
captive  spawning  program  are  proposed 
to  be  distributed  in  their  respective 
streams  of  origin.  Also  for  modification 
2,  IDFG  requests  incidental  takes  of 
ESA-listed  anadromous  fish  species  that 
would  ret  ult  from  fish  releases  from  the 
captive  rearing  program.  Modification  2 
is  requested  to  be  valid  for  Uie  duration 
of  the  permit.  Permit  1010  expires  on 
December  31,  2000. 

Dated:  July  8, 1998. 
Patricia  A.  Montanio, 

Deputy  Di^or,  Office  of  Protected 
Besources,  National  Marine  Fisheries  Service. 
(FR  Doc.  9f-18734  Filed  7-13-98;  8:45  am] 
3610-22-F 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Adminlstfatlon 

P.D.070296F] 

Marine  Mammals;  FHe  No.  786-1463 

agency:  National  Marine  Fisheries 
Service  (^tMFS),  National  Oceanic  and 
Atmospht  ric  Administration  (NOAA), 
Commero  i. 


ACTION:  Receipt  of  application. 
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SUMMARY:  Notice  is  hereby  given  that  Dr. 
Daniel  Costa,  Department  of  Biology  and 
Institute  of  marine  Sciences,  University 
of  California.  Santa  Cruz,  CA  95064.  has 
applied  in  due  form  for  a  permit  to  take 
northern  elephant  seals  {Mirounga 
anpistirostris)  and  import  samples  from 
northern  and  southern  elephant  seals 
(Aiiirounga  leonina)  for  purposes  of 
scientific  research. 

DATES:  Written  or  tele£axed  comments 
must  be  received  on  or  before  August 
13, 1998. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway.  Room  13130. 
Silver  Spring.  MD  20910  (301/713- 
2289):  and 

Regional  Administrator.  Southwest 
Region.  National  Marine  Fisheries 
Service,  NOAA,  501  West  Ocean 
Boulevard,  Suite  4200,  Long  Beach,  CA 
90802-4213  (562/980-4001). 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits 
and  Dociunentation  Division,  F/PRl. 
Office  of  Protected  Resources,  NMFS. 
1315  East-West  Highway.  Room  13705, 
Silver  Spring.  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Shapiro  or  Ruth  Johnson,  301/713-2289. 
SUPPLBKENTARY  INFORMATION:  The 

subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  sea.)  and  the 
Regulations  Governing  the  Tudng  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

The  applicant  seeks  authorization  to 
continue  a  long-term  study  on  a  broad 
suite  of  behavioral,  physiological,  and 
life  history  characteristics  of  northern 
elephant  seals  (Mirounga  angusUrostris). 
The  ultimate  goal  of  the  proposed 
research  is  to  understand  the  animal  in 
its  natural  habitat,  how  it  makes  a 
living,  and  how  it  reproduces  optimally. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 


U.S.C.  4321  et  seq.).  an  initial 
determination  has  been  made  that  the 
activihr  proposed  is  categorically 
excluded  firom  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  July  7. 1998. 
Ann  D.  Teitmsh. 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(PR  Doc.  98-18735  Filed  7-13-98;  8:45  am] 
MLUNO  0001  Mie-e-f 


DEPARTMENT  OF  COMMERCE 

Tachnology  Administration 

[Dodtet  Wo.  960317064  8064  01] 

R1N0662-2A01 

Announc«m«nt  of  Availability  of 
Funding  for  Competitfona— 
Exparimantal  Program  To  Stinuilata 
Compatltlva  Taehnology  (EPSCoT) 

agency:  Office  of  Technology  Policy, 
Technology  Administration.  Commerce. 
ACnON:  Notice. 

SUMMARY:  The  Technology 
Administration's  Office  of  Technology 
Policy  (OTP)  announces  the  availability 
of  funding  for  the  following  competition 
to  be  held  in  fiscal  year  1998  under  the 
Experimental  Program  to  Stimulate 
Competitive  Technology  (EPSCoT).  The 
EPSCoT  will  support  technology-based 
economic  growtn  in  eligible 
jvirisdictions  by  promoting  partnerships 
between  state  and  local  governments, 
universities,  community  colleges,  non- 
profit organizations  ana  the  private 
sector,  uiis  notice  provides  general 
information  for  the  competition  planned 
for  fiscal  year  1998. 

DATES:  Complete  applications  for  the 
Fiscal  Year  1998  EPSCoT  grant  program 
must  be  mailed  or  hand-carried  to  the 
address  indicated  below  and  received 
by  the  Technology  Administration  no 
later  than  9:00  P.M.  EST.  August  25, 
1998.  Postmark  date  is  not  sufficient 
Applications  which  have  been  provided 
to  a  delivery  service  will  be  accepted  for 
review  if  the  applicant  can  document 
that  the  application  was  provided' to  the 
delivery  service  by  August  24,  1998  with 
delivery  to  the  address  listed  below 
guaranteed  prior  to  the  closing  date  and 
time.  Applications  will  not  be  accepted 


via  facsimile  machine  transmission  or 
electronic  mail. 

ADDRESSES:  US  Dept.  of  Commerce, 
Technology  Administration,  attn: 
EPSCoT  Director,  Anita  Balachandra. 
1401  Constitution  Avenue  NW,  HCHB 
Room  4418.  Washington.  DC  20230. 

NotK  Due  to  Departmenul  aeciirity 
policiec,  hand  caiiied  packages  must  be 
delivered  to  Rm.  1874. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anita  Balachandra,  Director  of  the 
Experimental  Program  to  Stimulate 
Competitive  Technology,  Telephone: 
(202)  482-1320.  Fax:  (202)  219-8667, 
Email:  ep8cot9ta.doc.gov 

Information  on  the  EPSCoT  is  also 
available  at:  http://www.ta.doc.gov/ 
epscot 

For  fax  and  email  inquiries,  please 
include  a  name,  mailing  address,  and 
phone  number. 

SUPPI^MSfTARY  information: 

Aothority 

The  statutory  authority  for  the 
EPSCoT  is  the  Federal  Technology 
Transfer  Act  (15  U.S.C.  3704(c)(ll),  (12) 
and  S  3706) 

Program  Description 

The  Experimental  Program  to 
Stimulate  Competitive  Technology 
(EPSCoT)  will  support  technology-based 
economic  growth  in  eligible 
jurisdictions  by  promoting  partnerehips 
between  state  and  local  govemments, 
universities,  community  colleges,  non- 
profit organizations  and  the  private 
sector.*  Through  these  partnerehips. 
EPSCoT  seeks  to  support  local  efforts  to: 

•  Build  state-wide  institutional 
capacity  to  support  technology 
commercialization 

•  Create  the  business  climate  that  is 
conducive  to  technology  development, 
deployment  and  diffusion 

•  Compete  in  Federal  R&D  programs 
The  EPSCoT  paralleU  the  National 

Science  Foundation's  Experimental 
Program  to  Stimulate  Competitive 
Research  (EPSCoR).  While  EPSCoR's 
primary  emphasis  is  improving  the 
competitive  performance  of  major 
research  universities  of  these 
jurisdictions.  EPSCoT  seeks  to  support 
state  efforts  to  improve  the  commercial 
environment  for  R&D. 

Funding  Avsilability    . 

In  fiscal  year  1998. 


'  EliglbU  jurUdictiofu  ira  thoM  that  an  aligibU 
to  participate  in  the  National  Scimca  Foundation's 
Exparimaiital  ProgFam  to  Stimulata  Compctitivt 
RMeardi  (EPSCoR):  Alabama.  Arkanaaa,  Idaho. 
Kanwa,  Kentucky.  Louisiana.  Mains.  Miuissippi. 
Montana.  Nabtasfca,  Nevada.  North  DaluMa. 
Oklahoma.  South  Carolina.  South  Dakota.  Vermont. 
West  Virginia.  Wyoming  and  the  CoronionwMlth  of 
Puerto  Rkca 
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•  Approximately  $1.6  million  is 
available 

•  It  is  anticipated  that  between  four 
and  six  grants  will  be  awarded 

•  Funding  for  multiple  year  awards 
will  be  contingent  on  the  achievement 
of  annual  milestones^-  . 

Matching  Funds  Requirements 

The  Technology  Administration  seeks 
to  develop  a  partnership  with  each 
EPSCoT  jurisdiction.  To  achieve  the 
objectives  of  the  EPSCoT.  both  parties 
must  contribute  to  EPSG)T  initiatives. 

•  Grant  recipients  imder  this  program 
are  required  to  provide  matching  funds 
toward  the  total  project  cost 

•  For  single-jurisdiction  proposals  TA 
will  provide  up  to  50%  of  the  total 
project  cost 

•  For  multi-jiuisdictional  proposals 
TA  will  provide  up  to  75%  of  the  total 
project  cost 

•  Applicants  must  document  the 
capacity  to  supply  matching  funds 

•  Matching  funds  may  be  in  the  form 
of cash 

•  In-kind  match  is  permissible  only 
when  the  in-kind  contribution  is 
significantiy  changing  the  activities  that 
would  otherwise  be  performed  by  the 
"match" 

•  In-kind  match  may  not  exceed  25% 
of  the  total  project  cost 

•  If  an  applicant  incurs  any  project 
costs  prior  to  the  start  date  negotiated  at 
the  time  the  award  is  made,  it  does  so 
solely  at  its  own  risk  of  not  being 
reimbursed  by  the  government  and  will 
not  be  allowable  as  "match." 

•  Federal  funds  (such  as  grants) 
generally  may  not  be  used  as  matching 
funds,  except  as  provided  by  federal 
statute.  For  information  about  whether 
particular  federal  funds  may  be  used  as 
matching  funds,  the  applicant  should 
contact  the  federal  agency  that 
administers  the  funds  in  question. 

Type  of  Funding  Instrument 

•  The  funding  instrument  for  awards 
under  this  program  shall  be  a  grant. 

Eligible  Organizatiqns 

Eligible  organizations  shall  be 
headquartered  in  jurisdictions  that  are 
eligible  to  participate  in  the  National 
Science  Foundation's  Experimental 
Program  to  Stimulate  Competitive 
Research  (EPSCoR):  Alabama.  Aikansas. 
Idaho.  Kansas.  Kentucky.  Louisiana. 
Maine.  Mississippi,  Montana.  Nebraska. 
Nevada,  North  Dakota.  Oklahoma.  South 
Carolina,  South  Dakota,  Vermont.  West 
Virginia,  Wyoming  and  the 
Commonwealth  of  Puerto  Rico. 

Within  these  jurisdictions,  state,  local, 
or  Indian  tribal  governments, 
community  colleges,  universities,  non- 


profit (denizations,  private  (for-profit) 
organizations,  technology  business 
centers,  business  incubators,  industry 
council^  or  any  combination  of  these 
entities)cnay  submit  proposals. 

•  TA  shall  not  award  more  than  one 
EPSCoT  grant  i>er  grant  round  within  a 
single  jurisdiction^. 

•  Mif  ti-jvurisdictional  proposals  do 
not  cou^t  as  projects  submitted  by  an 
organization  from  a  single  jiuisdiction. 

•  Entities  that  are  not  headquartered 
in  one  of  the  eligible  jurisdictions,  such 
as  national  or  regional  organizations  or 
federal  laboratories,  may  participate  as 
partner!,  but  may  not  serve  as  lead 
organizations. 

•  The  lead  organization  is  the 
oi^anizi  ition  to  which  funds  will  be 
disbursi  d — this  is  the  organization  that 
is  listed  in  Box  5  of  Standard  Form  424. 

Award  Period 

•  AvMsrds  will  be  made  for  between 
12  and  16  months. 

•  Mi4tiple  year  awards  will  be 
contingent  on  the  achievement  of 

annual  milestones. 

I 

Proposal  Format 

Appliccpon  forms 

A  coiiplete  proposal  will  include  the 
foUowiilg: 

•  Standard  Form  424.  Application  for 
Federal  Assistance. 

•  Executive  Summary. 

•  Prci|ect  Narrative. 

•  pptional:  Appendices.  Timelines, 
Letters  af  support. 

•  Stdidard  Form  424A. 

•  nidget  Narrative. 

•  Statement  of  Matching  Funds. 

•  Standard  Form  424B;  Assurances. 

•  Standard  Form  CD-511: 
Certifications. 

•  Standard  Form  LLL;  Disclosure  of 
Lobbying  Activities  (if  applicable). 

Pagination 

The  pages  of  an  EPSCoT  application 
should  ^  niunbered  consecutively, 
starting  twith  the  first  page  of  the  ^ject 
Narrative.  Please  niunber  the  Budget 
Narrative  and  the  Statement  of  Matdiing 
Funds  a^  424A-1. 424A-2.  etc. 
Applicants  may  insert  a  Table  of 
Content^  after  die  Standard  Form  424 
and  befare  the  Project  Narrative  to  assist 
reviewers  in  locating  information. 

Poge  Fdtmats 

The  p^posal  should  be  typed,  single- 
spaced,  pn  8Vii"  x  11"  paper.  All  text 


2  The  Technology  Adininistration  reserves  the 
right  to  make  an  exception  in  the  event  that  an 
organization  submits  a  single  jurisdiction  proposal 
and  that  jdrisdiction  it  implicated  in  a  multi- 
jurisdictialjal  proposal  and  both  are  final 
candidate^  for  awards. 


should  be  prepared  using  a  font  of  no 
less  than  12  points  uith  margins  of  no 
less  than  dne  inch  [\"). 

Total  Number  of  Copies 

TA  reqi|9sts  that  each  applicant 
submit  one  (1)  original  signed  proposal 
and  two  (2)  copies.  The  copy  with 
original  signatures  should  clearly  be 
marked  "priginal."  Each  duplicate 
should  be  clearly  marked  "Copy."  The 
copy  marlijed  "Chiginal"  must  be 
clipped  with  a  binder  clip.  The  two 
copies  must  each  be  stapled. 

Sig^aturea 

SignatuMs  are  required  in  the 
following  places  in  the  application 

•  Bottom  (box  18d)  of  Standard  Form 
424,  Application  for  Federal  Assistance 

•  Bad^  page  of  Standard  Form  424B, 
Assurance^ 

•  Bottoin  of  back  plage  of  Standard 
Form  CD-^11.  Certifications 

•  Bottom  of  Standard  Form  LLL. 
Disclosure  of  Lobbying  Activities  (if 
applicabl^ 

Standard  Forms  424, 424B.  CD-Sll 
and  LLL  slould  be  signed  by  somecme 
who  is  authorized  to  commit  the 
applicant  •rganization(s),  such  as  the 
diief  Execiitive  Officer,  Chief  Financial 
Officer,  President,  or  Executive  Director. 
Original  si^tures  should  be  in  blue 
ink  so  that  the  cniginal  proposal  can  be 
easily  distinguished  from  the  duplicate 
copies.      I 

PageUmii 

The  totu  proposal  must  not  exceed  50 
pages,  indjuding  eight  pages  for  the 
Project  Natrative  and  a  125  word 
Executive  Biunmary.  The  50-page  limit 
includes  all  text,  tables,  illustrations, 
maps,  letters,  references,  resiunes  and 
supporting  documents,  excluding  the 
Standard  ^orms  and  ail  budget 
informatioh.  Quality,  not  quantity,  is 
whatcoimts! 

Contact  Injonnation 

Applicants  must  provide  the 
following  intact  information  on 
Standard  Form  424: 

•  Legal  name  (of  the  oreanizaticm) 

•  Complete  mailing  address 

•  Telepl^one  number 

•  Name  lof  a  contact  individual 

•  Electribnic  mail  address,  if  any 
// any  opthis  contact  information 

changes  after  the  application  is 
submitted,  the  applicant  must 
immediately  notify  EPSCoT  in  writing. 

Narrative  Slements 

Each  prdposal  must  address  the 
following,  h  is  recommended  that  the 
project  narrative  be  organized  in  these 
five  sections.      ,,-.    . 


(1)  Scope  of  Proposed  Project 

•  Describe  how  the  proposed  activity 
was  identified 

•  Describe  how  the  proposed  activity 
will  improve  the  jurisdiction's  capacity 
to  support  technology-based  economic 
development 

•  Explain  why  the  proposed  activity 
is  a  good  investment  of  Federal  funds 

(2)  Project  Management 

•  Describe  the  qualifications  of 
pOTSonnel 

•  Describe  how  the  project  will  be 
managed 

•  Describe  how  decisions  will  be 
made  between  and  among  partners 

(3)  Coordination  within  and/or  among 
Jurisdictions 

•  Describe  how  the  proposed  activity 
relates  to,  or  builds  upon,  the  strategic 
plans  developed  for  economic 
development,  science  &  technology  and 
NSFEPSCoR 

•  Describe  how  collaborators  were 
identified 

•  Describe  how  participating 
organizations  will  benefit  from  the 
proposed  activity 

(4)  Financial  Plan 

•  Describe  how  funds  will  be 
allocated,  given  the  project  timeline  and 
milestones 

•  Demonstrate  your  ability  to  imxmre 
matdiing  funds 

•  Describe  the  quality  of  match:  while 
in-kind  contributions  are  allowable, 
preference  will  be  given  to  those  Uiat  are 
able  to  procure  a  ca^  match 

(5)  Evaluation 

•  Describe  the  appropriate  outcome- 
measures  for  the  proposed  activity 

•  Detail  the  timeline  for  the  proposed 
activity  (include  specific  milestones) 

Freedom  oilabtnnaiiaa  Act 

Because  of  the  high  level  of  public 
interest  in  projects  supported  by  the 
EPSCoT,  the  jHogram  anticipates 
receiving  requests  for  copies  of 
sucoessfiil  applications.  Applicants  are 
hereby  notified  that  the  applications 
they  sulmit  are  subject  to  the  Freedom 
of  Information  Act  (FOIA).  Applicants 
may  identify  sensitive  information  and 
label  it  "confidential"  to  assist  TA  in 
making  disclosure  determinations. 

Fniiding  Priorities 

EPSCoT's  funding  priorities  are  the 
effective  use  of  parteierships  and 
outreach  to  underserved  areas.  EPSCoT 
funds  are  not  intended  for  the 
construction  of  facilities.  Given  the 
central  role  that  technology  plays  in 
economic  growth,  all  jiuisdictims — 
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fisderal,  state  and  local — are  concerned 
with  creating  and  maintaining  the 
conditions  that  are  conducive  to  the 
development  of  new  technologies,  and 
the  adoption  and  diffusion  of  existing 
ones. 

EPSCoT  is  meant  to  assist 
jurisdictions  in  their  attempts  to 
promote  technology-based  economic 
growth  by  improving  the  commercial 
environment  for  R&D.  A  strategy  for 
doing  so  should  build  on  the  resources 
of  the  state  government,  research 
universities,  community  colleges, 
vocational  schools,  business 
community,  finance  commimity  and 
any  Federal  resources  the  jurisdiction 
may  have,  such  as  national  labs, 
manufacturing  extension  centers,  or 
technology  transfer  centers.  To  this  end, 
applicants  must  demonstrate  that  they 
are  developing  robust  teaming 
arrangements  between  and  among 
participating  ormnizations. 

EPSCoT  awaraswill  be  competitively 
selected  and  cost-shared.  They  will  be 
of  a  finite  duration,  ranging  from  12  to 
36  months.  EPSCoT  grants  must  create 
activities  that  will  become  self-sufBdent 
OR  create  change  within  the  grant  life. 
This  way  the  EPSCoT  can  support  the 
most  innovative  projects  with  the 
expectation  that  projects  will  create  new 
knowledge,  develop  successful 
instituticmal  relationships,  demonstrate 
new  concepts  that  can  be  replicated,  or 
develop  concepts  that  can  be  sustained 
by  other  organizations  at  the  end  of  the 
grant  life.  These  grants  should  either 
obtain  the  desired  outOHne  within  the 
life  of  the  grant  or  should  serve  as 
"seed"  capital  to  initiatives  that  will  be 
self-sustaining  after  the  grant  It  is 
intffiided  that  EPSCoT  projects  will 
serve  as  models  for  other  jurisdictions. 

Multi-jurisdictional  Proposals 

Recognizing  that  a  regicmal  economy 
may  not  always  fit  within  the 
boundaries  of  cme  jurisdiction,  the 
Technology  Administration  will 
consider  proposals  fw  multi-jurisdicticm 
projects.  The  requirement  of  matching 
funds  is  reduced  for  multi-jurisdiction 
proposals.  Applicants  will  be  expected 
to  demonstrate  the  proposed  activity's 
importance  to  the  stated  economic 
development  priorities  of  the 
participating  jurisdictions.  Multi- 
jurisdiction  proposals  will  not  be 
considered  against  each  jurisdiction's 
total. 

Jurisdictional  Coordination 

Coordination  within  jurisdictions  is  a 
principal  priority  of  the  EPSCoT. 
Multiple  proposals  frt>m  the  same 
jiuisdiction  will  be  scrutinized 
carefully,  not  only  for  redimdancy,  but 


also  to  determine  whether  the  proposed 
activities  will  be  carried  out  in  isolation. 
Single  proposals  representing 
collaboration  between  stakeholders  in  a 
particular  jurisdiction  will  be  reviewed 
more  favorably. 

Applicants  are  required  to 
demonstrate  familiarity  with  the 
strategic  plans  developed  by  the 
jurisdiction's  EPSCoR  Committee, 
economic  development  agency  and/or 
science  &  technology  coimcil.  The 
proposed  activity  should  clearly  build 
on  the  stated  priorities  of  these  plans. 

Examples  of  Eligible  Pn^ect  Ideas 

The  EPSCoT  aims  to  foster  innovative, 
collaborative  approaches  to  improve 
competitiveness;  examples  of  eligible 

f>roject  ideas  include,  but  are  not 
imited  to,  the  following: 

Technology  Access  Database 

In  order  to  assist  small  firms  in 
accessing  the  technological  resouroes  of 
local  universities,  a  jurisdiction  could 
establish  a  comprehensive  database  of 
research  areas  and  contact  information. 
Such  an  effort  would  involve  significant 
research  to  identify  and  categorize 
research  areas,  construct  a  database  that 
is  easily  searchable,  and  then  make  the 
database  widely  availi^le. 

Technology  Access  Workshops 

In  order  to  assist  small  firms  in 
accessing  the  technology  resouroes  of 
local  universities,  a  jurisdiction  could 
conduct  outreach  workshops.  Such  an 
effort  would  involve  a  cluster  analysis 
of  the  small  business  community,  an 
inventory  of  the  technological  resources 
available  in  the  local  universities,  and 
then  a  series  of  workshops. 

Increasing  Participation  in  Federal  RB-D 
Programs 

A  jurisdiction  could  develop 
mechanisms  to  increase  its  participation 
in  Federal  R&D  programs  such  as  the 
Small  Business  Innovation  Research 
Program  (SBIR)  or  the  Advanced 
Technology  Program  (ATP).  Such  an 
effort  might  involve  assistance  programs 
that  conduct  outreach  workshops  to 
small  businesses,  as  well  as  other 
service  providers,  to  provide 
information  about  these  programs  and/ 
or  commercialization  »*Mitfr}^  hit 
firms  after  participation  in  the  program. 

Technology  Transfer 

Several  jurisdictions  have 
investigated  and  identified  barriers  to 
university-industrv  collaboration. 
Eliminating  these  barriers  can  fedlitate 
technology  transfer.  Such  an  effort 
might  begin  with  altering  the  risk- 
reward  structure  to  create  a  climate,  or 
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"market."  for  technology  transfer  within 
universities,  and  go  on  to  include 
harmonizing  technology  transfer 
mechanisms  across  universities. 

Business  Incubators 

A  jurisdiction  could  establish  a 
virtiial  business  incubator  to  foster  the 
growth  of  small  technology-intensive 
businesses  in  underserved  areas.  Such 
an  effort  might  involve  a  variety  of 
partnerships;  for  example,  between 
faculty  and  students  from  a  university's 
business  administration  and  engineering 
programs,  between  existing  business 
incubators  and  universities,  or  between 
universities,  commimity  collies  and 
econranic  development  agencies. 
Among  other  things,  a  virtual  incubator 
could  provide  online  entrepreneurship 
training,  including  assistance  with 
business  planning  and  market 
development. 

Co-op  Opportunities 

A  jurisdiction  could  develop  co-op 
opportunities  between  universities  and 
businesses  to  increase  interacticMis 
between  students  and  private-sector 
companies.  Such  an  effort  might  involve 
cross-placement  of  engineering  and 
business  students. 

Strategic  Planning 

A  jiuisdiction  could  apply  for  a 
planning  grant.  A  planning  effort 
involving  the  research  community, 
economic  development  agencies,  private 
sector,  science  k  technology  councils, 
community  colleges,  and/or  vocational 
schools,  would  ideally  build  on 
previous  plans  and  integrate  the 
complementary  but  distinct  missions  of 
the  partidpatrng  organizations  toward 
conunon  goals. 

Consortia 

Having  conducted  a  comprehmsive 
cluster  analysis,  a  jurisdiction  may 
conclude  that  seemingly  disparate 
nascent  clusters  in  fact  have  common 
intMests  and  needs.  When  no  single 
industry  cluster  is  large  enough  to 
sustain  an  exclusive  effort,  annpanies, 
university  researchers  and  public 
agencies  might  form  a  consortium  to 
address  issues  of  common  interest 

Reaping  tfie  investment  in  Huntan 
Capital 

A  jurisdiction  might  seek  to  retain  a 
greater  share  of  its  ^Ued  labor.  This 
might  involve  developing  a 
manufacturing  strat^y  that  ties  together 
the  jurisdiction's  industrial  base  and  the 
jurisdiction's  universities  and 
community  colleges  so  that  there  are 
mme  local  employment  opportunities 


for  graduates  in  science  and  technology 
fields.  I 

Industnr  Councils 

Havi^  undertaken  an  analysis  to 
identify  industry  clusters  and  key 
industries,  a  jurisdiction  could  work 
with  resident  companies  to  set  up 
industiW  councils  bringing  together 
producers,  suppliers,  and  university 
researchers.  With  a  minimum  of 
oveibetd.  such  councils  could  serve  as 
fora  for^  identifying  and  addressing 
issues  6f  common  interest,  host 
networidng  events,  and.  as  appropriate, 
conduct  outreach  activities  or 
implen^ent  apprenticeship  programs. 

Region^  Cooperative  Efforts 

Any  ^f  the  projects  described  above 
could  ]3p  launched  on  a  regicmal  scale. 
A  grouit  of  jurisdictions  could  woric 
together  to  identify  industry  clusters 
and  develop  strat^es  to  support  those 
clusterf .  For  example,  such  an  initiative 
could  iinprove  technology  access  for 
microenterprises  by  harmonizing  the 
technology  licensing  practices  amcmg 
the  universities  in  participating 
jurisdiotions.  A  group  of  jurisdicticHis 
could  aiso  coc^Mrate  to  link  and 
leveragp  their  efforts  in  a  specific  area, 
such  a4  support  for  SBIR  applicants,  in 
ordw  t*  provide  a  more  seamless 
regi(ui^  infrastructiue. 

Otiier  Keqnirenients 

Each  successful  applicant  will  be 
requirefi  to  travel  to  Washington  and 
partid^te  in  a  2-day  netwcvldng 
meeting.  The  purptose  of  this  meeting  is 
to  brie^the  Technology  Administration 
on  the  progress  of  the  funded  projects 
and  to  provide  awardees  with  an 
opportunity  to  cnnpare  notes  with  one 
anothf 

In  addition,  awardees  will  be  required 
to  provide  the  Technology 
Admin^tration  with  quarterly  progress 
report^  consisting  of  a  1-2  page  activity 
summary  and  a  1  page  bud^  summary. 
At  the  end  of  the  grant  period,  a  final 
project  report  is  required  before  the  final 
disbursement  of  fimds.  This  report  must 
explaiQ  the  contribution  of  the  funded 
activity  to  the  jurisdiction's 
competitiveness  and  measures  of  its 
success. 

Selectiim  ProccM 

Each  eligible  application  will  first  be 
reviewed  by  outside  reviewers.  Each 
revie%mr  Mrill  evaluate  applications 
according  to  the  evaluation  criteria 
below. 

Evahi4tioa  Criteria 

Propjosals  will  be  evaluated  according 
to  selection  criteria  that  match  the 


required  f  >nnat  These  criteria  will  be 
weighted  Equally. 

(1)  Scope  of  Proposed  Project 

Proposals  will  be  evaluated  on  the 
clarity  wiih  which  they: 

•  Identify/define  a  specific  problem 
or  issue  tl|at  the  proposed  activity  is  to 
address:   I 

•  Idraitify  stakeholders  and  partners. 

•  Propose  a  solution — and  specify  the 
process  for  identifying  this  particular 
solution. 

•  Expldkn  why  the  proposed  activity 
is  a  good  investment  of  public  funds. 

•  Demonstrate  that  the  proposed 
activity  d^  in  &ct  increase  a 
jurisdicti(tai  or  region's  capacity  to 
support  technology-based  economic 
developmlBnt. 

-    •  Address  the  needs  of  underserved 


•  Identify  specific,  quantifiable 
measurable  outcomes  of  the  proposed 
activity,  ^tcomes  should  reflect 
benefits  tkat  are  measunMe  on  an 
aiutual  bt^is. 

(2)  Project  Management 

•  Proposals  wiU  be  evaluated  for  the: 

•  Adequacy  of  the  personnel — their 
expertise  and  ability  to  cany  out  the 
proposed  activity. 

•  Capabilities  of  the  applicant  (lead) 

•  Clarity  of  the  management  plan, 
including;  the  identification  of  partners. 

•  LikeHhood  that  the  propoMd 
activity  w^ll  be  completed  within  the 
grant  life,|or  become  self-sustaining 
afterward* 

(3)  CoMt^natioB  within  and/OT  am(»g 
Jurisdictions 

Proposals  will  be  evaluated  for  the: 

•  Emi^lasis  on  robust  teaming 
arrangements  between  disparate 
organizations. 

•  Degree  to  which  the  proposed 
activity  b^ukb  up<Hi  the  cmnplementary 
missions  frf  the  participating 
organizations. 

•  Stren^  and  diversity  of  suppOTt 
for  the  project  within  the  jurisdiction. 

•  Partnerships  involved — they  must 
be  deariyi  defined,  mutually  beneficial, 
and  the  commitments  well  documented. 

•  Demonstrated  understanding  of  the 
strategic  plans  developed  by  the 
juris(&ti0n's  EPSCoR  committee, 
economic  development  agency  and/or 
sdaice  aOd  technology  coimdl.  Hie 
proposed  activity  should  reflect  or  build 
upon  the  stated  priorities  of  these  plans. 

(4)  Financial  Plan 

Proposed  will  be  evaluated  for  the: 

•  Budget  plan — ^it  should  be 
sufficiently  detailed  so  that  the 
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relationship  between  budget  items  and 
milestones  in  the  proiect  nanative  is 
clear.  Also,  the  budget  should  allow 
sufficient  funds  for  evaluation, 
dissemination  of  results  and 
participation  in  one  networking  meeting 
in  Washington,  DC 

•  Reasonableness  of  costs. 

•  Demonstrated  ability  to  provide  or 
procure  matching  funds. 

•  Quality  of  match:  while  in-kind 
contributions  are  allowable,  preference 
will  be  given  to  those  that  are  able  to 
(delivCT)  a  cash  matdi. 

(5)  Evaluation 

Each  proposal  mu^  include  a  plan  for 
evaluating  the  proiect  and  a  plan  for 
disseminating  knowledge  gained  from 
the  project  The  evaluation  plan  should 
include  both  quantitative  and 
qualitative  indicators  and  must  identify 
specific  evaluation  methods.  The 
evaluation  plan  should  also  capture  the 
lessons  learned  during  the  pro^  that 
will  serve  as  pragmatic  tips  for  others 
interested  in  replicating  or  adapting  the 
project  in  other  regions.  Applications 
must  include  the  qualifications  of  any 
proposed  evahiatOTS  and  sufficient 
funds  in  the  budget  to  perform  a 
thorough  and  useful  evaluation  of  the 
project. 

Hnally,  applicants  must  demonstrate 
a  willingness  to  share  informaticm  about 
their  projects  with  intere^ed  parties,  to 
host  site  visits,  and  to  participate  in 
demonstrations. 

Each  reviewer  will  make  non-building 
rectmunendatiiHis  to  a  committee  of 
Federal  officials,  chaired  by  the  EFSCoT 
Director.  This  committee  wih  prepare 
and  present  a  set  of  reconunended  grant 
awanls  to  the  Selecting  Official,  the 
Under  Secretary  for  Technology.  The 
Committee's  recommendations  and  the 
Under  Secretary's  review  and  approval 
will  take  into  account  the  followhig: 

•  The  evaluations  of  the  outside 
reviewers. 

•  The  degree  to  which  the  slate  of 
applications,  taken  as  a  whole,  satisfies 
the  program's  stated  purposes. 

•  The  variety  of  the  proposed 
activities. 

•  Tlie  availability  of  funds. 

•  The  geographic  distribution  of  the 
proposed  grant  awards. 

•  Avoidance  of  redundancy  and 
conflicts  Mrith  the  initiatives  of  other 
federal  agencies. 

Additional  Requirements 

Primary  Application  Certifications 

All  primary  applicant  institutions 
must  submit  a  completed  form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 


Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying."  and  the 
followii^  explanations  must  be 
[provided: 

(1)  Non-procurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  Section  105) 
are  subject  to  15  CFR  Part  26,  "Not- 
procurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

(2)  Drug-Free  Workplace.  Grantees  (as 
defined  at  15  CFR  Part  26.  Section  605) 
are  sut^ect  to  15  CFR  Part  26,  Subpart 
F.  "Government-wide  Requirements  for 
Drug-Ftee  Workplace  (Ckamts)"  and  the 
related  section  of  the  certific^ion  form 
prescribed  above  applies; 

(3)  Anti'Lobbying.  Persons  (as  defined 
at  15  CFR  Part  28,  Section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C  1352,  "Limitation  on  use  of 
appropriated  fimds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  mate  than 
$150,000,  ax  the  single  family  mairifniim 
mortoage  limit  for  amcted  programs, 
whidbever  is  greater. 

(4)  Anti-Loobying  Disclosure.  Any 
applicant  institution  that  has  paid  or 
will  pay  for  lobb3ring  using  any  funds 
must  submit  an  SF-LLL,  "Disclosure  of 
Lobbying  Activities,"  as  required  under 
15  CFR  Part  28,  Appendix  B. 

(5)  Lower-Tier  Certifications. 
Recipients  shall  require  appliosnt/ 
bid(Mr  institutions  for  subgrants, 
contracts,  subcontracts,  or  other  lower 
tier  covered  transactions  at  any  tier 
under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineli^bility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactims  and  Lobbying"  and 
disclosure  form,  SP-UJL,  "Disclosure  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  TA.  SF- 
LLL  submitted  by  any  tier  recipient  or 

.subredpient  should  be  submitted  to  TA 
in  accordance  with  the  instructions 
contained  in  the  award  document 

Name  Check  Reviews 

All  for-profit  and  non-profit 
applicants  will  be  subject  to  a  name 
check  review  process.  Name  diecks  are 
intended  to  reveal  if  any  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 


significanUy  reflect  on  the  applicant's 
management  honesty  or  finiiiurial 
integrity. 

Pieaward  Activities 

Applicants  (or  their  institutions)  who 
incur  any  costs  prior  to  an  award  bsing 
made  do  so  solely  at  their  own  risk  of 
not  being  reimbursed  by  the 
Government  Notwithstanding  any 
verbal  assurance  that  may  have  been 
provided,  there  is  no  obligation  on  the 
part  of  TA  to  cover  pre-award  costs. 

No  Obligation  for  Fntnre  Fnnding 
If  an  applicaticm  is  accepted  for 
funding,  TA  has  no  obligation  to 
provide  any  additionalmture  funding  in 
connection  with  that  award.  Renewafof 
an  award  to  increase  funding  or  extend 
the  period  of  perfbrmaDoe  is  at  the  total 
disoetion  of  TA. 

PastPtorfbraMKe 

Unsatisbctary  perfbnnanoe  under 
prior  Federal  avrwds  may  rasuh  in  an 
application  not  being  considered  for 
funding. 

false  Statements 

A  &lse  statement  on  an  application  is 
flrounds  for  denial  or  tennination  of 
mnds,  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C  1001. 

Waiver  Anthority 

It  is  the  general  intent  of  TA  not  to 
waive  any  of  the  provisions  set  forth  in 
this  Notice.  However,  under 
extraordinary  circumstances  and  %^ien 
it  is  in  the  best  interests  of  the  federal 
government,  TA,  upon  its  own  initiative 
or  when  requested,  may  waive  the 
provisions  in  this  Notice.  Waivers  may 
only  be  granted  for  requirements  *h4it 
are  discretionary  and  not  mandated  by 
statute.  Any  request  for  a  traiver  must 
set  forth  the  extraordinary 
circumstances  for  the  request  and  be 
included  in  the  appliattion  or  sent  to 
the  address  provided  in  the 
"Addresses"  section  above.  The  final 
determinatitm  will  be  made  by  the 
Selecting  Official,  the  Under  Secretary 
for  Technology.  TA  %vill  not  consider  a 
request  to  waive  the  application 
deadline  for  an  application  imtil  the 
application  has  been  received. 

Delinqnent  Federal  Debts 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either 

(1)  The  delinquent  account  is  paid  in 
full, 

(2)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 
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(3)  Other  anangements  satis&ctory  to 
DoC  are  made. 

Indirect  Costs 

No  Federal  fiinds  will  be  authorized 
for  Indirect  Costs  (IDC);  however,  an 
applicant  may  provide  for  IDC  under 
their  porticm  of  Cost  Sharing. 

The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  imder 
this  program  must  not  exceed  the 
indirect  cost  rate  negotiated  and 
approved  by  a  cognizant  Federal  agency 
prior  to  the  proposed  effective  date  of 
the  award  or  100  percent  of  the  total 
proposed  direct  costs  dollar  amoimt  in 
the  appUcation.  whichever  is  less. 

Pnrdiase  of  American-Made  Equipment 
andProdocts 

Applicants  are  hereby  notiJSed  that 
they  are  encouraged,  to  the  greatest 
practicable  extent,  to  purchase 
American-made  equipment  and 
products  with  funding  provided  imder 
this  program. 

Paperwork  Sednctioo  Act 

This  notice  involves  collections  of 
infcmnation  subject  to  the  Paperwori^ 
Reduction  Act  (PRA),  which  have  been 
approved  by  the  OfBoe  of  Management 
and  Budget  {OMB)  undo-  CX^  Control 
Numbers  034S-0043.  0348-0044,  0348- 
0040  and  0348-0046.  NotwithManding 
any  other  provision  of  law  no  person  is 
required  to  respond  to  nor  shall  a 
person  be  subject  to  a  penalty  kr  bilure 
to  comply  with  a  collection  of 
informaticm  subject  to  the  requirements 
of  the  PRA  unless  that  collection 
displays  a  current  vaUd  OMB  control 
number. 

Federal  Policies  and  Procednres 

Recipients  and  subredpients  under 
the  Ej^rimental  Program  to  Stimulate 
Competitive  Technology  (B>SoT)  shall 
be  subject  to  all  Federal  laws  and 
Federal  and  Departmental  regulations, 
policies,  and  procedures  applicable  to 
financial  assistance  awards. 

Intergovemmenal  Review 

Applicants  are  reminded  of  the 
applicability  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

ExecntiTe  Order  Statement 

This  funding  notice  was  determined 
to  be  "significant"  for  purposes  of 
Executive  Order  12866. 
Gary  R.  BadanU, 

Acting  Under  Secretary  fm-  Technology. 
[FR  Doc.  98-18660  Filed  7-13-98;  8:45  am] 
COOESS10-1S-M 
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Department  of  the  Anny 

Propoeed  Finding  of  No  Significant 
impact  fONSq  for  tlM  Ml  Abrams 
Main  B^tle  Tanl(  Heavy  Armor  S^tam 

AOaiCYijU.S.  Army  Program  Executive 
Office,  (kound  Combat  &  Support 
Systemsi  Warren,  MI. 
action:  flotice. 

-       -  -  -■■ 

SUMMARt:  In  accordance  with  the 
Natitmal  Environmental  Policy  Act 
(NEPA)  ^f  1969  and  Army  Regulation 
(AR)  20(i-2.  the  proposed  FONSI  tat  the 
Ml  Abr^  Main  Battle  Tank  Heavy 
Armor  System  is  being  published  for 
comment. 

The  U.S.  Army  Program  Executive 
Office,  Ground  Combat  &  Support 
Syst«nsi(PEO-GCSS)  has  prepared  a 
draft  Environmental  Assessment  for  the 
Ml  Abmns  Main  Battle  Tank  (MBT) 
Heavy  Armor  System.  The  current  use 
of  the  deleted  uranium  (DU)  armor 
package  on  the  Alvams  MBT  has  been 
re-evaluated  to  determine  whether  the 
environmental  impacts  of  its  omtinued 
use  rem^  insignificant,  taking  into 
consideilition  the  current  use  of  the  tank 
and  the  Nuclear  Regulatory 
Commission's  (NRC's)  reducticm  in 
allowable  radiation  exposure  from  500 
mrem/year  to  100  mrem/year  for  tank 
and  maintenance  crews  (individual 
members  of  the  public). 

As  in  already-fielded  weapon  system. 
Ml  MBlis  have  been  in  production  and 
in  the  fi^d  since  the  early  1980s.  During 
that  time,  many  technical, 
environitiental  and  health  assessments 
have  been  amipleted.  These  documents 
have  addressed  and  minimized 
environmental  impacts.  As  part  of  the 
continuing  analysis  effort,  this  EA 
focuses  Specifi(^y  oa  the  assembly, 
use,  repair  and  disposal  of  the  heavy 
armor  package. 


Manager,  Abrams  Tank  System  (PM 
Abrams)  with  support  bom  the  U.S. 
Army  Tank-automotive  and  Armaments 
Command  p'AOOM).  has  been  using 
Depleted  l^raniimi  (DU)  armor  on  the 
Abrams  Ta^  since  1988.  In  1996.  a 
design  chatige  to  the  armor  packa^  was 
made  by  the  Army  and  cut-in  to 
production  by  General  Dynamics  Land 
Systems  (G3DLS)  via  Change  Request 
XMPP-20a3  in  Oct  96  and  effective 
with  Job  *1j  M1A2  Phase  n  AUT.  The 
purpose  ofithis  revision  to  the 
Environmental  Assessment  (EA)  is  to 
assess  the  environmental  impact  of  the 
change  bom  the  original  DU  armor 
design  to  tUs  modified  design. 
Additionally,  although  imrelated  to  this 
armor  design  change,  since  the  last  EA, 
the  NRC's  tmnrimiim  radiation  dose 
limits  for  individual  members  of  the 
public  has  been  change  bora  500  mrem 
per  year  to  100  mrem  per  year.  This 
revision  assesses  the  new  design  against 
these  new  dose  limits. 

B.  The  findings  of  the  draft  EA  of  the 
Ml  Abrami  MBT  Heavy  Army  System 
support  thik  PCMSL  The  assessment 
was  conducted  in  keeping  with  the 
Army's  environmental  stewardship 
policy,  to  ensure  that  any  potential 
environmental  impacts  are  fiilly 
mitigated.  "Hie  EA  suppOTts  all  related 
Ml  Abrami  MBT  jntigrams  reviewed  by 
the  Defians^  Aoquidtian  Board. 

2.  General  Deaorqition  trf*  Action 

A.  Undeil  the  proposed  acticm,  the  use 
of  the  curr^t  depleted  uranium  (DU) 
armor  package  on  the  Abrams  tank 
would  be  eyduated  to  determine 
w^ethw  th^  envirtmmental  impacts  of 
its  continued  use  remain  insignificant, 
taking  into  jconsideration  the  current  use 
of  the  tankj  the  armor  package  design 
change  instftuted  in  1996  and  changes 
in  the  NRCJs  radiatioil  dose  limits  for 
individual  monbers  of  the  public.  If  it 
is  determined  that  the  environmental 


DATES:  Comments  must  be  received  not      impacts  of  iise  of  the  DU  armor  package 


later  thaa  August  28, 1998 

FOR  FURTHER  MFORMATKM  CONTACT: 

Questions  concerning  this  proposed 
action  should  be  submitted  within  45 
days  of  the  date  of  this  publication  and 
directed  to  Mr.  Dennis  Sweers,  Abrams 
Program  Management  Office,  Program 
Executive  Office,  Ground  Combat  and 
Support  Systems,  ATTN:  SFAE-GCSS- 
W-AB-3M,  Warren,  MI  48397-5000. 
Telephone  number  (810)  574-7895,  E- 
mail  address: 

sweersd^cc.  tacom.army.mil 
SUPPLEMBITARY  INFORMATION: 

1.  Puipo^  and  Need  fiw  Proposed 
Action 

The  Alrams  Tank  System  Program 
(Abrams],  administered  by  the  Project 


remain  insignificant,  PM  Abrams  will 
continue  toi  produce  the  armor  package 
throu^20f5. 

B.  Tlie  dnift  Heavy  Armor  System  EA 
evaluates  the  following:  tank  assembly 
activities  at  Lima  Army  Tank  Plant 
(LATP):  field  operations  including  crew 

*  maintenance,  field  support  maintenance 
and  depot  maintenance;  and 
demilitarization.  All  DU  issues  which 
are  not  the  direct  responsibility  of  PM 
Abrams  are!  not  covered  in  the  EA.  but 
have  been  dovered  in  previous 
assessments. 

C.  In  summary,  the  DU  is  Eabricated 
into  armor  |>ackages  by  a  contractor  to 
the  Department  of  Energy.  The 
contractor  ships  the  assembled  armor 
packages  ta  LATP  for  installation  in  the 
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tanks.  At  LATP,  the  annor  packages 
remain  in  the  transportation  containers 
until  they  are  ready  to  be  inserted  into 
the  tank.  Followmg  installation  of  the 
armor  package  and  other  tank 
components,  the  completed  tanks  are 
transported  to  military  units  as  required 
for  field  use.  Field  use  consists 
primarily  of  training  exercises  and 
var)ring  levels  of  maintenance 
pwformed  either  by  the  tank  operating 
crew  or  a  field  maintenance  crew.  Some 
maintenance,  including  major  repairs,  is 
conducted  at  maintenance  depots  by 
dedicated  crews.  At  some  point  in  the 
future,  the  tanks  will  be  removed  from 
service,  demilitarized,  and 
dispositioned. 

D.  The  impacts  of  the  use  of  DU  armor 
are  central  to  the  question  of  whether 
the  impacts  of  continued  use  of  the  Ml 
Abrams  MBT  remains  insignificant  The 
sue  of  DU  annor  is  the  primary  feature 
that  distinguishes  the  Abrams  tank  from 
numerous  other  coaunooly  accepted 
equipment  employed  by  the  military 
and  industry.  Ccmventionally-armored 
military  vehicles  and  heavy  equipment, 
similar  to  tanks,  are  onnmonly  operated 
by  the  Army  and  industry  in  a  manner 
that  is  considered  by  the  public  to  be 
acceptable  and  with  in«igfiifi/Tinf 
impact  cm  the  human  environment 
Consequently,  in  confnmance  with  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  this 
Environmental  Assecsment  (EA)  has 
focused  strictly  on  the  use  of  DU  aimot. 

3.  Anticipated  Enviroiuiiental  Eflbcis 

A.  The  MI  Abrams  IkfflT  Heavy  Armor 
System  will  be  assembled,  transported, 
jnaintained,  and  disposed  of  in 
accordance  with  applicable 
environmental  protection  regulations. 
The  PM  Abrams  has  performed  an  in- 
d^th  study  of  exposure  scenarios  for 
affected  personnel  and  has  found  that, 
in  all  instances,  the  mayinmrn  potential 
exposure  to  radiation  from  the  Heavy 
Armor  System  %vill  fiall  well  under  the 
100  mrem/year  NRC  limit. 

S.  The  PM  Abrams  has  determined 
that  the  potential  for  adverse 
environmental  impacts  of  the  use  and 
disposal  of  the  Heavy  Armor  pA^irflgp 
occur  only  if  the  outer  armor  integrity 
has  been  compromised  or  if  a  large 
number  of  rounds  are  fired  into  £e 
tank.  In  this  instance,  however, 
decontamination  measures  can  be 
limited  to  a  76-meter  area  downwind  of 
the  impact  site  (for  a  worst-case 
scenario).  The  concentration  of  the 
aerosol  in  the  passing  cloud  does  not 
exceed  the  guidelines  for  the  general 
population  as  set  forth  in  10  CFR  Part 
20. 


C.  The  PM  Abrams  will  continue  to 
assess  alternative  procedures  and 
materials  for  opportunities  to  replace 
the  DU  used  for  the  Heavy  Armor 
System  and  to  proactively  implement 
environmental  improvements  to  the 
program  in  other  areas. 

4.  Facts  and  Coocloaioiw 

A.  Operations  at  LATP  are  conducted 
in  accordance  with  their  Radiation 
Protection  Plan  and  personnel 
exposures  are  controlled  within  the 
regulatory  limits.  Potential  hazards  have 
been  identified  and  evaluated  and 
appropriate  preventive  measures  have 
been  taken.  ECbrts  have  been  made  to 
reduce  radiation  exposures  below  the 
limito  and  to  minimize  the  number  of 
perscmnel  subjected  to  radiation 
exposure. 

B.  Transportetion  of  completed  tanks 
from  LATP  to  field  (nganizations  for  use 
is  conducted  in  compliance  with 
Department  of  Transportatiini 
raquiremente  for  the  transportetion  of 
articles  containing  depleted  uranium. 
Compliance  with  Department  of 
Transportation  requiremente  assures 
appropriate  protection  of  the  involved 
personnel  and  members  of  the  general 
public  from  the  potential  radiation  and 
other  hazards  associated  with 
transportetion. 

C.  Storrae  and  Parking  of  tanks  at 
field  instaUaticms  has  bwn  evaluated 
and  it  has  been  determined  that  there  is 
no  reasonable  potential  for  exposure  of 
persmmel  or  the  general  public  to 
radiation  exposiues  exceeding  the  limite 
allowed  for  members  of  the  general 
public. 

D.  Fields  use  of  the  Abrams  Tank  with 
Heavy  Armor  has  been  evaluated  and  it 
has  been  determined  that  appropriate 
controls  exist  in  the  form  of  vehicle 
design,  vehicle  use,  and  vehicle 
maintenance  to  assiue  that  radiation 
exposure  to  involved  personnel  and  the 
general  public  is  maintained  within  the 
required  regulatory  limite  and  that 
efibrte  have  been  made  to  reduce 
radiation  exposures  below  the  limite. 

E.  The  environmental  effiecte  of 
acddente  involving  the  release  of  DU 
have  been  evaluated  and  appropriate 
actions  have  beoi  identified  to  assure 
mitigation  and  minimize  the  potential 
for  environmentel  damage. 

F.  Means  have  been  i(tentified  and 
agreemente  have  been  made  that  assure 
that  the  DU  is  properly  managed  and 
controlled  during  and  following 
demilitarization. 

G.  Means  have  been  identified  and 
agreements  have  been  made  that  assure 
that  all  DU  wastes  generated  by  the 
Abrams  Heavy  Armor  System  are 
properly  managed  and  disposed. 


5.  Determinatioa 


Based  on  the  analyses  of  the  draft  EA, 
the  use  of  DU  armor  from  ite  receipt  by 
the  Abrams  program  through 
disposition  of  the  material  following 
future  demilitarization  of  the  Abrams 
tanks,  including  reasonably  foreseeable 
acddente,  do  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  NEPA. 
Therefore,  an  Environmentel  Impact 
Stetement  for  the  proposed  action  is  not 
required. 

Gragsry  D.  Showaltar. 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  9a-18674  Filed  7-13HW;  8:45  am] 
M4JN0  oooc  sr 
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T«e*iiioloay^»rl«Ofyr 
•d  Panel  Meeting 
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Board 


AOBICY:  Department  of  Defense.  Defense 
Intelligence  Agency. 

ACTKM:  Notice. 


WMMAHY:  Pursuant  to  the  provisions  of 
Subsectim  (d)  of  Section  10  of  Pub.  L. 
92-463.  as  amended  by  Section  5  of 
Pub.  L.  94-409,  notice  u  hereby  given 
that  a  closed  meeting  of  the  DIA  Science 
and  Technology  Advisory  Board  has 
been  scheduled  as  follows: 

DATES:  24  July  1998  (800am  to  1600pm). 

AOORESSes:  The  Defense  Intelligence 
Agency.  Boiling  AFB,  Washington.  DC 
20340-5100. 

FOR  FURTHBt  MFOfVIATION  COMT  ACT: 

Maj  Michael  W.  Lamb,  USAF.  Executive 
Secretary.  DIA  Science  and  Technology 
Advisory  Board,  Washington.  DC 
20340-1328  (202) 231-4930. 

BUPPiJBiBnAin  MRMMATKM:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552b(c)(I),  TiUe  5  of  Uie  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Board  will  receive  briefings 
on  and  discuss  several  current  critical 
intelligence  issues  and  advised  the 
Director,  DIA,  on  related  scientific  and 
technical  matters. 

Dated:  July  8, 1998. 
I~M.  Bynum, 

Alternate  OSD  Federal  Register.  Liaison 

Officer.  Department  of  Defense. 

IPR  Doc.  98-18618  Filed  7-13-98;  8:4S  ami 
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DEPARTMENT  OF  DEFENSE 
Defense  Logistics  Agency 
Privacy  Act  of  1974;  System  of 


AGENCY:  Defense  Logistics  Agency,  DoD. 
ACTION:  Altoing  a  system  of  reams. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  alter  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C  552a),  as  amended.  The 
alterations  consists  of  adding  a  category 
of  records  to  the  system  of  records. 
DATES:  The  alteration  wiU  be  efiiactive 
without  further  notice  on  August  10, 
1998,  unless  comments  are  received  that 
would  result  in  a  contrary  ^ 
determination. 

ADOWESSES;  Send  comments  to  the 
Privacy  Act  Officer,  Defense  Logistics 
Agency.  DLA-CAAV.  8725  ]6bn  J. 
Kingman  Road,  Suite  2533,  Fort  Belvoir, 
VA  22060-6221. 

FOR  FURTHER  R4F0RMATI0N  CONTACT:  Ms. 
Susan  Sahis  at  (703)  767-6183. 
SUPPLBCNTARY  MFORMATKM:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

An  altered  system  report,  as  required 
by  5  U.S.C  552a(r)  of  the  Privacy  Act 
was  submitted  on  June  30. 1998,  to  the 
House  Committee  on  Government 
Reform  and  Oversight,  the  Senate 
Committee  on  Governmental  Affeirs, 
and  the  OfBce  of  Management  and 
Budget  (CM4B)  pursuant  to  paragraph  4c 
of  Appendix  I  to  OMB  Circular  No.  A- 
130.  Tederal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals,'  dated  February  8, 1996, 
(February  20, 1996, 61  FR  6427).  The 
specific  changes  to  the  record  system 
are  set  forth  below  followed  by  the 
system  notice,  as  altered,  in  its  entirety. 

Dated:  July  8, 1998. 

UhLBywam, 

Ahanate  OSD  Federal  Register  Liaison 
Officer,  Department  ofD^nse. 

8322.10  OMDC 

SYSTBINAME: 

Defense  Manpower  Data  Center  Data 
Base  (October  27,  1997,  62  FR  55609). 


CA 


OF  necoRoc  m  the  systqh: 
Add  to  the  entry  'Military  drug  test 
records  containing  the  Social  Security 
Niunber,  date  of  specimen  collection. 


date  test  lesults  reported,  reason  for  test, 
test  results,  base/area  code,  unit, 
service,  status  (active/reserve),  and 
location  dode  of  testing  lalxwatory.' 


Add  to  the  entry  'Military  drug  test 
records  will  be  maintained  and  used  to 
conduct  longitudinal,  statistical,  and 
analytical  studies  and  computing 
demographic  reports  on  military 
personnel  No  personal  identifiers  will 
be  included  in  the  demographic  data 
reports.  All  requests  for  Service-specific 
drug  testing  demographic  data  will  be 
approved  |by  the  Service  designated 
drug  testitig  program  office.  AH  requests 
for  DoD-wride  drug  testing  demographic 
data  will  be  approved  by  the  DoD 
Coordinator  for  Drug  Enforcement 
Policy  and  Support,  1510  Defense 
Pentagon,  Washington,  DC  20301-1510.' 


ROUTME  uses  OF  ReCONOS  MAMTAMB)  M  THE 
STSTBI,  ■IttJUDIO  CATEOOMCS  OF  USSM  AND 

TNE  pwiposes  OF  SUCH  uses: 

Add  a  new  paragraph  'Note:  Military 
drug  test  Information  involving 
individual  participating  in  a  drug 
abuse  rehabilitation  program  shall  be 
confidential  and  be  disclosed  only  for 
the  purpo^  and  imder  the 
circximstances  expressly  authorized  in 
42  U.S.C.  290dd-2.  This  statute  takes 
precedence  over  the  Privacy  Act  of 
1974,  in  regard  to  accessibility  of  such 
records  except  to  the  individual  to 
whom  the  record  pertains.  The  Army's 
'Blanket  Routine  Uses'  do  not  apply  to 
these  types  records.' 


8322.10 


4k)c 


SVSTBINAiE: 

Defense  Manpovrer  Data  Center  Data 
Base. 

SYSTEM  location: 

Primary  location  -  W.R.  Church 
Compute!  Center,  Naval  Postgraduate 
School,  Monterey.  CA  93943-5000. 

Back-u^  files  maintained  in  a  bank 
vauh  in  Hermann  Hall.  Naval 
Postgraduate  School,  Monterey,  CA 
93943-5000. 

CATCOORCt  OF  MOMDUALS  COVERB)  SY  TMC 
SVSIUfE       I 

All  uniformed  services  officers  and 
enlisted  piersonnel  who  served  on  active 
duty  froiq  JuJy  1, 1968,  and  after  or  who 
have  been  a  member  of  a  reserve 
component  since  July  1975;  retired 
military  personnel;  participants  in 
Project  1(10,000  and  Project  Transition, 
and  the  eyaluation  control  groups  for 
these  programs.  All  individuals 


examined  tq  determine  eligibility  for 
military  service  at  an  Armed  Forces 
Entrance  and  Examining  Station  from 
July  1, 1970.  and  later. 

DoD  dvil^  employees  since  January 
1, 1972. 

All  veterans  who  have  used  the  GI 
Bill  education  and  training  employment 
services  office  since  January  1, 1971.  All 
veterans  who  have  used  GI  Bill 
education  aikd  training  entitlements, 
who  visited  B  state  employment  service 
office  since  January  1, 1971,  or  who 
participated  in  a  Diepaitment  of  Labor 
special  program  since  July  1. 1971.  All 
individuals  Who  ever  participated  in  an 
educational  program  sponsored  by  the 
U.S.  Armed  forces  Institute  and  all 
individuals  Who  ever  partidpeted  in  the 
Armed  Forces  Vocational  Aptitude 
Testing  Pro^Bms  at  the  high  school 
level  since  September  1969. 

Individuals  who  responded  to  various 
paid  advertliing  campaigns  seeking 
enlistment  information  since  July  1, 
1973;  participants  in  the  Department  of 
Health  and  Hiunan  Services  National 
Longitudinal  Survey. 

Individuals  responding  to  recruiting 
advertisements  since  January  1987; 
survivore  of  pvtlred  miUtary  personnel 
who  are  eligible  for  or  currently 
receiving  disability  payments  or 
disability  income  ccmipensation  from 
the  Department  of  Veteran  Affairs; 
surviving  spouses  of  active  at  retired 
deceased  nmitary  personnel;  100% 
disabled  veterans  and  their  survivore. 

Individuals  receiving  disability 
compensatltsi  from  the  Department  of 
Veteran  Affalra  or  who  are  covered  by 
a  Department  of  Veteran  Aflhln' 
insurance  or  benefit  program; 
dependents  of  active  duty  military 
retirees,  selective  service  registrants. 

Individuals  receiving  a  security 
background  investigation  as  idmtified 
in  the  Defense  Cen^  Index  of 
Investigation.  Former  military  and 
civilian  personnel  who  are  employed  by 
DoD  contractors  and  are  subject  to  the 
provisions  of  10  U.S.C.  2397. 

All  Federal  Qvil  Service  employees. 

All  non-ai)propriated  fundeo 
individuals  Who  are  employed  by  the 
Department  of  Defense. 

.Individuals  who  were  or  may  have 
been  the  subfect  of  tests  involving 
chemical  or  biological  human-subject 
testing;  and  Individuals  who  have 
inquired  or  provided  information  to  the  • 
Department  pf  Defense  concerning  such 
testing.         I 

CATGQORCS  OF  RECORDS  M  THE  SYSTBIK 

Computerized  personnel/ 
employment/pay  records  consisting  of 
name.  Service  Number,  Selective 
Service  Niudber,  Social  Security 


Number,  compensation  data, 
demographic  information  such  as  home 
town,  age,  sex,  race,  and  educational 
level;  civilian  occupational  information; 
civilian  and  militaiy  acquisition  woii: 
force  warrant  location,  training  and  job 
specialty  information;  military 
personnel  information  such  as  rank, 
length  of  service,  military  occupaticm, 
aptitude  scores,  post-service  education, 
training,  and  employmoit  information 
for  veterans;  participation  in  various 
inservice  education  and  training 
programs;  military  hospitalization  and 
medical  treatment,  immunization,  and 
pharmaceutical  dosage  records;  home 
and  work  addresses;  and  identities  of 
individuals  involved  in  incidents  of 
child  cmd  spouse  abuse,  and 
inf(Minati(m  about  the  nature  of  the 
abuse  and  services  provided. 

CHAMPUS  claim  records  containing 
enrollee,  patient  and  health  care  facility, 
provided  data  such  as  cause  of 
treatment,  amount  of  payment,  name 
and  Social  Security  or  tax  identification 
number  of  providm  or  potential 
providers  of  care. 

Selective  Service  System  registration 
data. 

Department  of  Veteran  Afiiairs 
disability  parent  records. 

Credit  or  financial  data  as  required  for 
security  baclmtnmd  investigations. 

Criminal  history  infOTmauon  on 
individuals  who  subsequently  enter  the 
military. 

Office  of  Persimnel  Management 
(CX>M)  Central  Personnel  Data  File 
(CPDF),  an  extract  from  CJPM/GOVT-1. 
General  Personnel  Records,  containing 
employment/perscmnel  data  on  all 
Federal  employees  consisting  of  name. 
Social  Security  Number,  date  of  birth, 
sex,  work  schedule  (full-time,  part-tinoe, 
intermittent),  annual  salary  rate  (but  not 
actual  earnings),  occupational  series, 
position  occupied,  agency  identifier, 
geographic  location  of  duty  station, 
metropolitan  statistical  area,  and 
persimnel  office  identifier.  Extract  from 
(WM/CENTRAL-l.  Qvil  Service 
Retirement  and  Insurance  Records, 
containing  Qvil  Service  Claim  number, 
date  of  biith,  name,  provisicm  of  law 
retired  under,  gross  annuity,  lei^th  of 
service,  annuity  commencing  date, 
former  employing  agency  and  home 
address.  These  reccM*ds  provided  by 
OPM  for  approved  computer  mAtrhing 
Non-appropriated  fund  employment/ 
personnel  records  ccmsist  of  Social 
Security  Number,  name,  and  work 
address. 

Military  drug  test  records  containing 
the  Social  Security  Number,  date  of 
specimen  collecticm,  date  test  results 
reported,  reason  for  test,  test  results, 
base/area  code,  imit,  service,  status 


Federal  Ragtoter/Vol.  63,  No.  134/Tuesday.  July  14,  1998 /Notices 


37861 


(active/reserve),  and  locatitm  code  of 
testing  laboratory. 

AUTHOMnr  FOR  MAMrCMMCC  OF  TNi  tVtTM: 

5  U.S.C.  301,  Departmental 
Regulations:  5  U.S.C.  App.  3  (Pub.L.  95- 
452,  as  amended  (Inspector  General  Act 
of  1978));  10  U.S.C.  136.  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness;  10  U.S.C.  2358.  Research  and 
Development  Pn^ects;  and  E.0. 9397 
(SSN). 


IMTNi 


The  purpose  of  the  system  of  records 
is  to  provide  a  single  central  bdlity 
within  the  Department  of  Defense  to 
assess  manpower  trends,  support 
personnel  and  readiness  fiuurtions.  to 
perform  Imigitudinal  statistical 
analyses,  identify  cunent  and  former 
DoD  civilian  and  military  personnel  for 
purposes  of  detecting  fraud  and  abuse  of 
pay  and  benefit  programs,  to  register 
current  and  former  DoD  civilian  and 
military  personnel  and  their  authorized 
dependents  fcR- purposes  of  obtaining 
medical  examination,  treatment  or  other 
benefits  to  which  they  are  qualified,  and 
to  collect  debts  o%ved  to  the  United 
States  Govemmmt  and  state  and  local 
governments. 

Information  will  be  used  by  agency 
officials  and  employees,  or  authorized 
contractors,  and  other  EtoD  Comp<ments 
in  the  preparaticm  of  the  histories  of 
human  chemical  or  biological  testing  or 
exposure;  to  conduct  scientific  studies 
or  medical  follow-up  programs:  to 
respond  to  Congressional  and  Executive 
branch  inquiries;  and  to  provide  data  or 
documentation  relevant  to  the  testing  or 
exposure  of  individuals 

All  records  in  this  record  system  are 
subject  to  use  in  authorized  computer 
matching  programs  within  the 
Department  of  Defense  and  with  other 
FedeVal  agencies  or  nmi-Federal 
agencies  as  regulated  by  the  Privacy  Act 
of  1974,  as  aeaended,  (5  U.S.C  552a). 

Kfilitary  drug  test  records  will  be 
maintained  and  used  to  conduct 
longitudinal,  statistical,  and  analytical 
studies  and  computing  demographic 
repmts  on  military  personnel.  No 
personal  identifiers  «rill  be  included  in 
the  demographic  data  reporU.  All 
requests  for  Servica-spedfic  drug  testing 
demographic  data  wriU  be  approved  by 
the  Service  designated  drug  testing 
program  office.  All  requesto  for  DoD- 
wide  drug  testing  demographic  data  will 
be  approved  by  the  DoD  Coordinator  fm 
Drug  Enforcement  Policy  and  Support. 
1510  Defense  Pentagon,  Washington.  DC 
20301-1510. 


MOUTMi  Um  OF  RCCOnoa  MAMTi 
•veTM,  MCURMNO  CATMOMn  OF  I 
THi  FURFOSM  OF  aUCH  UMK 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of^the  Privacy  Act,  these  records 
or  information  ccmtained  therein  may 
specifically  be  disclosed  outaide  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(bK3)  as  follows: 

1.  To  the  Department  of  Veteran 
AfEairs  (DVA): 

a.  To  provide  military  personnel  and 
pay  data  for  present  and  former  military 
personnel  for  the  purpose  of  evaluating 
use  of  veterans  beiiefiu,  validating 
benefit  eligibility  and  maintainij^  the 
health  and  well  being  of  veterans. 

b.  To  provide  identifying  military 
personnel  data  to  the  DVA  and  ita 
insurance  program  contractor  for  the 
purpose  of  notifying  separating  eligible 
ReservisU  of  their  r^t  to  apply  for 
Veteran's  Group  Life  Insurance  coverage 
under  the  Veterans  BenefiU 
Improvement  Act  of  1996  (38  U.S.C 
1968). 

c  To  register  eligible  veterans  and 
their  dependenta  for  DVA  programs. 

d.  To  conduct  computer  matching 
programs  regulated  1^  the  Privacy  Act 
of  1974.  as  amended  (5  U.S.C.  552a).  lor 
the  purpose  of: 

(1  j  ProvidiiM  fiiU  identification  of 
active  duty  miUtary  personnel, 
including  full-time  National  Guard/ 
Reserve  support  personnel,  for  use  in 
the  administration  of  DVA's 
Compmisation  and  Pension  benefit 
program.  The  informaticm  is  used  to 
determine  continued  eligibility  for  DVA 
disability  compensation  to  recipirata 
who  have  returned  to  active  duty  so  that 
benefita  can  be  adjusted  or  terminrted 
as  required  and  steps  taken  by  DVA  to 
collect  any  resulting  over  payment  (38 
U.S.C  5304(c)). 

(2)  ProvidUi^  military  personnel  and 
financial  data  to  the  Veterans  Benefita 
Administration.  DVA  for  the  purpose  of 
determining  initM  eUgibility  and  any 
changes  in  eUgibility  status  to  insure 
proper  payment  of  benefita  for  Q  KH 
education  and  trainii^  benefita  l^  the 
DVA  under  the  Montgomery  GI  Bill 
(Tide  10  U.S.C..  Chapter  1606  - 
Selected  Reserve  and  Title  38  U.S.C, 
Chapter  30  -  Active  Duty).  The 
administrative  responsibilities 
designated  to  both  agencies  by  the  law 
require  that  data  be  exchanged  in 
administering  the  propams. 

(3)  Providmg  identification  of  reserve 
duty,  including  full-time  support 
National  Guard/Reserve  jnilitary 
personnel,  to  the  DVA.  for  the  purpose 
of  deducting  reserve  time  served  from 
any  DVA  disability  compensation  paid 
or  waiver  of  VA  benefit  The  law  (10 
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U.S.C  12316)  prohibits  receipt  of 
reserve  pay  and  DVA  compensation  for 
the  same  time  period,  however,  it  does 
permit  waiver  of  DVA  compensation  to 
draw  reserve  pay. 

(4)  Providing  identification  of  former 
active  duty  military  personnel  who 
received  separation  payments  to  the 
DVA  for  the  purpose  of  deducting  such 
repayment  bom  any  DVA  disability 
compensation  paid.  The  law  requires 
recoupment  of  severance  payments 
before  DVA  disabiUty  compensation  can 
be  paid  (10  U.S.C.  1174). 

(5)  Providing  identification  of  former 
military  personnel  and  survivor's 
financial  benefit  data  to  DVA  for  the 
purpose  of  identifying  military  retired 
pay  and  survivor  benefit  payments  for 
use  in  the  administration  of  the  DVA's 
Compensation  and  Pension  program  (38 
U.S.C.  5106).  The  information  is  to  be 
used  to  process  all  DVA  award  actions 
more  efficiently,  reduce  subsequent 
overpayment  collection  actions,  and 
minimize  erroneous  payments. 

2.  To  the  Office  of  Personnel 
Management  (OPM): 

a.  Consisting  of  personnel/ 
employment/financial  data  for  the 
purpose  of  carrying  out  OPM's 
management  functions.  Records 
disclosed  concern  pay,  benefits, 
retirement  deductions  and  any  other 
information  necessary  for  those 
management  functions  required  by  law 
(Pub.L.  83-598,  84-356,  86-724, 94-455 
and  5  U.S.C.  1302,  2951. 3301,  3372. 
4118.  8347). 

b.  To  conduct  computer  matching 
programs  regulated  by  the  Privacy  Act 
of  1974.  as  amended  (5  U.S.C.  552a)  for 
the  piupose  of: 

(1  j  Exchanging  persoimel  and 
financial  information  on  certain  military 
retirees,  who  are  also  civilian  employees 
of  the  Federal  government,  for  the 
purpose  of  identifying  those  individuals 
subject  to  a  limitation  on  the  amount  of 
military  retired  pay  they  can  receive 
under  the  Dual  Compensation  Act  (5 
U.S.C  5532),  and  to  permit  adjustments 
of  military  retired  pay  by  the  Defense 
Finance  and  Accounting  Service  and  to 
take  steps  to  recoup  excess  of  that 
permitted  under  the  dual  ccHnpensation 
and  pay  cap  restrictions. 

(2)  Exchanging  personnel  and 
financial  data  on  civil  service 
annuitants  (including  disability 
annuitants  under  age  60)  who  are 
reemployed  by  DoD  to  insure  that 
armuities  of  DoD  reemployed  annuitants 
are  terminated  where  applicable,  and 
salaries  are  correctly  offset  where 
applicable  as  required  by  law  (5  U.S.C 
8331,  8344,  8401  and  8468). 

(3)  Exchanging  personnel  and 
financial  data  to  identify  individuals 


who  are  iiiproperly  receiving  military 
retired  pw  and  credit  for  military 
service  inftheir  civil  service  annuities, 
or  aimuities  based  on  the  'guaranteed 
minimun^  disability  formula.  The 
match  will  identify  and/or  prevent 
erroneous  payments  under  the  Qvil 
Service  Retirement  Act  (CSRA)  5  U.S.C. 
8331  and  the  Federal  Employees' 
Retiremeitt  System  Act  (FERSA)  5 
U.S.C.  8411.  DoD's  legal  authority  for 
monitoriiK  retired  pay  is  10  U.S.C 

1401.    r 

(4)  Excianging  dvil  service  and 
Reserve  military  personnel  data  to 
identify  tiose  individuals  of  the  Reserve 
forces  wbp  are  employed  by  the  Federal 
govenunfltit  in  a  civiUan  position.  The 
purpose  of  the  match  is  to  identify  those 
particular  individuals  occupying  critical 
positions  as  civilians  and  cannot  be 
released  fcr  extended  active  duty  in  the 
event  of  liiobilization.  Employing 
Federal  agencies  are  informed  of  the 
reserve  status  of  those  affected 
personnel  so  that  a  choice  of 
terminating  the  position  or  the  reserve 
assignment  can  be  made  by  the 
individiid  concerned.  The  authority  for 
conducting  the  computer  match  is 
contained  in  E.0. 11190,  Providing  for 
the  Screeiiing  of  the  Ready  Reserve  of 
the  Armed  Services. 

3.  To  tae  Internal  Revenue  Service 
(IRS)  for  the  purpose  of  obtaining  home 
addresses  to  contact  Reserve  component 
members  for  mobilization  purposes  and 
for  tax  adkninistration.  For  the  purpose 
of  conducting  aggregate  statistical 
analyses  On  the  impact  of  DoD 
personn^  of  actual  changes  in  the  tax 
laws  andjto  conduct  aggregate  statistical 
analyses  io  lifestream  earnings  of 
current  ajtd  former  military  personnel  to 
be  used  i^  studying  the  ccunparability  of 
civilian  aiid  military  pay  benefits.  To 
aid  in  adiunistration  of  Federal  Income 
Tax  laws  and  regulations,  to  identify 
non-compliance  and  delinquent  filers. 

4.  To  the  Department  of  Health  and 
Human  ^rvices  (DHHS): 

a.  To  tlie  Office  of  the  Inspector 
General,  DHHS,  for  the  piupose  of 
identification  and  investigation  of  DoD 
employees  and  military  members  who 
may  be  ii^properly  receiving  funds 
under  th#  Aid  to  Families  of  Dependent 
Children  Progam. 

b.  To  tke  Office  of  Child  Support 
Enforcenlent,  Federal  Parent  Locator 
Service,  DHHS,  pursuant  to  42  U.S.C 
653  and  t53a;  to  assist  in  locating 
individuals  for  the  purpose  of 
establishing  parentage;  establishing, 
setting  tl|e  amount  of,  modifying,  or 
enforcing  child  support  obligations;  or 
enforcing  child  custody  or  visitation 
orders;  afid  for  conducting  computer 
matching  as  authorized  by  E.0. 12953  to 


bcilitate  thej  enforcement  of  child 
support  owed  by  delinquent  obligors 
within  the  entire  civilian  Federal 
government  end  the  Uniformed  Services 
work  force  (active  and  retired). 
Identifying  o^liuquent  obligors  will 
allow  State  Child  Support  Enforcement 
agencies  to  dommence  wage 
withholding  or  other  enforcement 
actions  agaidst  the  obligors. 

Note  1:  Information  requested  by 
DHHS  is  not  disclosed  when  it  would 
contravene  IJJ.S.  national  policy  or 
security  interests  (42  U.S.C.  653(e)). 

Note  2:  Qiiarterly  wage  information  is 
not  disclosed  for  those  individuals 
performing  intelligence  or  coxmter- 
intelligence  functions  and  a 
determinaticin  is  made  that  disclosure 
could  endanjger  the  safety  of  the 
individual  or  compromise  an  ongoing 
investigation  or  intelligence  mission  (42 
U.S.C  653(Bh). 

c.  To  the  Health  Care  Financing 
Administration  (HCFA),  DHHS  for  the 
purpose  of  iiionitoring  HCFA 
reimbursement  to  civilian  hospitals  for 
Medicare  paitient  treatment.  The  data 
will  ensiue  no  Department  of  Defense 
physicians,  interns  or  residents  are 
counted  for  HCFA  reimbursement  to 
hospitals. 

d.  To  the  Center  for  Disease  Control 
and  the  National  Institutes  of  Mental 
Health.  DHi^.  for  the  piupose  of 
conducting  Itudies  concerned  with  the 
health  and  well  being  of  the  active  duty 
and  veteran jpopulation. 

5.  To  the  Sodal  Security 
Administration  (SSA): 

a.  To  the  Office  of  Research  and 
Statistics  for  the  piirpose  of  conducting 
statistical  aiialyses  of  impact  of  military 
service  and  use  of  Q  Bill  benefits  on 
long  term  earnings. 

b.  To  the  Bureau  of  Supplemental 
Security  Income  to  conduct  computer 
matching  pibgrams  regulated  by  the 
Privacy  Actjof  1974.  as  amended  (5 
U.S.C  552al  for  the  purpose  of 
verifying  inxHTnation  provided  to  the 
SSA  by  appbcants  and  recipients  who 

^~are  retired  military  members  or  their 
sutvivors  for  Supplemental  Security 
Income  (SSj^  benefits.  By  law  (42  U.S.C 
1383)  the  SSA  is  required  to  verify 
eligibility  fafztors  and  other  relevant 
information!  provided  by  the  SSI 
applicant  trim  independent  or  collateral 
sources  and  obtain  additional 
information  as  necessary  before  making 
SSI  determinations  of  eligibility, 
payment  amoimts  or  adjustments 
thereto. 

6.  To  the  Selective  Service  System 
(SSS)  for  the  piupose  of  facilitating 
compliance  of  members  and  former 
members  of  the  Armed  Forces,  both 
active  and  rbserve,  with  the  provisions 


of  the  Selective  Service  registration 
regulations  (50  U.S.C  App.  451  and 
E.0. 11623). 

7.  To  DoD  Qvilian  Contractors  and 
grantees  for  the  purpose  of  penrforming 
research  on  manpower  problems  for 
statistical  analyses. 

8.  To  the  Department  of  Labor  (DOL) 
to  reconcile  the  accuracy  of 
unemplojrment  compensation  payments 
made  to  former  DoD  civilian  employees 
and  military  members  by  the  states.  To 
the  Department  of  Labor  to  survey 
militaiy  separations  to  determine  the 
effectiveness  of  programs  assisting 
veterans  to  obtain  employment. 

9.  To  the  U.S.  Coast  Guard  (USCG)  of 
the  Department  of  Transportation  (DOT) 
to  conduct  computer  matching  programs 
regulated  by  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C  552a).  for  the 
purpose  of  exchanging  personnel  and 
financial  information  on  certain  retired 
USCG  military  members,  who  are  also 
civilian  employees  of  the  Federal 
government,  for  the  purpose  of 
identifying  those  individuals  subject  to 
a  limitation  on  the  amount  of  military 
pay  they  can  receive  under  the  Dual 
Compensaticm  Act  (5  U.S.C.  5532),  and 
to  permit  adjustments  of  military  retired 
pay  by  the  U.S.  Coast  Guard  and  to  take 
steps  to  recoup  excess  of  that  pomitted 
under  the  dual  compensation  and  pay 
cap  restrictions. 

10.  To  the  Department  of  Housing  and 
Urban  Development  (HUD)  to  provide 
data  contained  in  this  record  system 
that  includes  the  name.  Social  Security 
Number,  salaiy  and  retirement  pay  for 
the  purpose  of  verifying  continuing 
eligibility  in  HUD's  assisted  housing 
programs  maintained  by  the  Public 
Housing  Authorities  (PHAs)  and 
subsidij»d  multi-family  project  owners 
or  management  agents.  Data  furnished 
will  be  reviewed  by  HUD  or  the  PHAs 
with  the  technical  assistance  from  the 
HUD  Office  of  the  Inspector  General 
(OIG)  to  determine  whether  the  income 
reported  by  tenants  to  the  PHA  or 
subsidized  multi-family  project  owner 
or  management  agent  is  correct  and 
complies  with  HUD  and  PHA 
requirements. 

11.  To  Federal  and  Quasi-Federal 
agencies,  tmritorial,  state,  and  local 
governments  to  support  personnel 
functions  requiring  data  on  prior 
military  service  credit  for  their 
employees  or  for  job  applications.  To 
determine  continued  eligibility  and  help 
eliminate  fnud  and  abuse  in  benefit 
programs  and  to  collect  debts  and  over 
payments  owed  to  these  programs.  To 
assist  in  the  return  of  unclaimed 
property  or  assets  escheated  to  states  of 
civilian  employees  and  military  member 
and  to  provide  members  and  former 
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members  with  information  and 
assistance  regarding  various  benefit 
entitlements,  such  as  state  bonuses  for 
veterans,  etc.  Information  released 
includes  name.  Social  Security  Number, 
and  military  or  civilian  address  of 
individuals.  To  detect  fraud,  waste  and 
abuse  pursuant  to  the  authority 
contained  in  the  Inspector  General  Act 
of  1978.  as  amended  (Pub.L.  95-452)  for 
the  purpose  of  determining  eligibility 
for,  and/or  continued  compliance  with, 
any  Federal  benefit  program 
requirements. 

12.  To  private  consiuner  reporting 
agencies  to  comply  with  the 
requirements  to  update  security 
clearance  investigations  of  DoD 
personnel. 

13.  To  consumer  reporting  agencies  to 
obtain  current  addresses  of  separated 
military  personnel  to  notify  tbem  of 
potential  benefits  eligibility. 

14.  To  Defense  contractore  to  monitor 
the  employment  of  former  DoD 
employees  and  members  subject  to  the 
provisions  of  41  U.S.C  423. 

15.  To  financial  depository 
instituticms  to  assist  in  locating 
individuals  with  dormant  accoimts  in 
danger  of  reverting  to  state  ownership 
by  escheatmmit  for  accounts  of  DoD 
civilian  employees  and  mUitary 
membns. 

16.  To  any  Federal,  sUte  or  local 
agency  to  conduct  authorized  computer 
matching  programs  regulated  by  the 
Privacy  Act  of  1974,  as  amended,  (S 
U.S.C.  552a)  for  the  purposes  of 
identifying  and  locating  delinquent 
debtore  fior  collection  of  a  claim  owed 
the  Department  of  Defense  or  the  Unites 
States  Government  under  the  DtltH 
Collection  Act  of  1982  (Pub.L.  97-365) 
and  the  Debt  Collection  Improvement 
Act  of  1996  (Pub.L.  104-134). 

17.  To  state  and  local  law 
enforcement  investigative  agencies  to 
obtain  criminal  history  information  for 
the  purpose  of  evaluating  military 
service  performance  and  security 
clearance  procedures  (10  U.S.C.  2358). 

18.  To  the  United  States  Postal 
Service  to  conduct  computer  wmt^^htng 
programs  regulated  by  the  Privacy  Act 
of  1974,  as  amended  (5  U.S.C  552a).  for 
the  piuposes  of: 

a.  Exchanging  civil  service  and 
Iteserve  military  personnel  data  to 
identify  those  individuals  of  the  Reserve 
forces  who  are  employed  by  the  Federal 
government  in  a  civilian  position.  The 
purpose  of  the  match  is  to  identify  those 
particular  individuals  occupying  critical 
positions  as  civilians  and  who  cannot  be 
released  for  extended  active  duty  in  the 
event  of  mobilization.  The  Postal 
Service  is  informed  of  the  reserve  status 
of  those  affiectod  personnel  so  that  a 


choice  of  terminating  the  position  on 
the  reserve  assignment  can  be  made  by 
the  individual  concerned.  Hie  authority 
for  conducting  the  computer  match  is 
contained  in  E.0. 11190,  Providing  for 
the  Screening  of  the  Ready  Reserve  of 
the  Armed  Forces. 

b.  Exchanging  personnel  and  financial 
information  on  certain  military  retirees 
who  are  also  civilian  employees  of  the 
Federal  government,  for  the  purpose  of 
identifying  those  individuals  subject  to 
a  limitation  on  the  amount  of  retired 
military  pay  they  can  receive  imder  the 
Dual  Compensation  Act  (5  U.S.C.  5532), 
and  permit  adhistmento  to  military 
retired  pay  to  be  made  by  the  Defense 
Finance  and  Accounting  Service  and  to 
take  steps  to  recoup  excess  of  that 
permitted  imder  the  dual  compensation 
and  pay  cap  restrictions. 

19.  To  the  Aimed  Forces  Retirement 
Home  (AFRH),  mdiich  includes  the 
United  States  Soldier's  and  Airmen's 
Home  (USSAH)  and  the  United  States 
Naval  Home  (USNH)  for  the  purpose  of 
verifying  Federal  payment  information 
(military  retired  or  retainer  pay,  dvll 
service  annuity,  and  compensation  from 
the  Department  of  Veterans  Affaira) 
currently  provided  by  the  residenta  for 
computation  of  their  monthly  fee  and  to 
identify  any  unreported  benefit 
paymenta  as  required  by  the  Armed 
Forces  Retirement  Home  Act  of  1991, 
Pub.L.  101-510  (24  U.S.C  414). 

20.  To  Federal  and  Quad-Federal 
agencies,  territorial,  state  and  local 
governments,  and  contractore  and 
grantees  for  the  purpose  of  supporting 
research  studies  concerned  with  the 
health  and  well  being  of  the  active  duty 
and  veteran  population.  DMDC  will 
disclose  information  frtnn  this  ^stem  of 
records  for  research  purposes  when 
DMDC: 

a.  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

b.  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individuallv  identifiable 
form,  and  (2)  warranta  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

c.  has  required  the  recipient  to  (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
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justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except  (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B) 
for  use  in  another  research  project, 
imder  these  same  conditions,  and  with 
written  authorization  of  the  Department, 
-  (C)  for  disclosure  to  a  properly 
identified  {)erson  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportimity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

d.  has  secured  a  written  statement 
attesting  to  the  recipient's 
imderstanding  of,  and  willingness  to 
abide  by  these  provisions. 

21.  To  the  Educational  Testing 
Service,  American  College  Testing,  and 
like  organizations  for  purposes  of 
obtaining  testing,  academic, 
socioeconomic,  and  related 
demographic  data  so  that  analytical 
personnel  studies  of  the  Department  of 
Defense  civilian  and  miUtary  workforce 
can  be  conducted. 

Note  3:  Data  obtained  from  such 
organizations  and  used  by  DoD  does  not 
contain  any  information  which 
identifies  the  individual  about  whom 
the  data  pertains. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  DLA  compilation  of 
record  system  notices  apply  to  this 
record  system. 

Note  4:  MiUtary  drug  test  information 
involving  individuals  participating  in  a 
drug  abuse  rehabilitation  program  shall 
be  confidential  and  be  disclosed  only 
for  the  purposes  and  under  the 
circvunstances  expressly  authorized  in 
42  U.S.C.  290dd-2.  This  statute  takes 
precedence  over  the  Privacy  Act  of 
1974,  in  regard  to  accessibility  of  such 
records  except  to  the  individual  to 
whom  the  record  pertains.  The  DLA's 
'Blanket  Routine  Uses'  do  not  apply  to 
these  types  records. 

POUCtES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVWIQ,  ACCESSMQ,  RETAMMQ,  AND 
DSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

8T0RAQE: 

Electronic  Storage  media. 

retrievabiuty: 

Retrieved  by  name,  Social  Security 
Number,  occupation,  or  any  other  data 
element  contained  in  system. 

SATEQUAROS: 

W.R.  Church  Computer  Center  •  Tapes 
are  stored  in  a  locked  cage  in  a 
controlled  access  area;  tapes  can  be 
physically  accessed  only  by  computer 


center  p0rsoimel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

Back-i)p  location  -  Tapes  are  stored  in 
a  bank-type  vault;  buildings  are  locked 
after  hours  and  only  properly  cleared 
and  authorized  persoimel  have  access. 

RETENTKNI  AND  disposal: 

Disposition  pending. 

system  manaqer(s)  and  address: 

Deputy  Director,  Defense  Manpower 
Data  Ceqter,  DoD  Center  Monterey  Bay, 
400  Gigl^ng  Road,  Seaside,  CA  93955- 
6771. 


NOmCAT 


iprocbmjre: 


Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  fvritten  inquiries  to  the  Privacy 
Act  Officer,  Headquarters,  Defense 
Logistic^  Agency,  ATTN:  CAAR.  8725 
John  J.  idngman  Road,  Suite  2533,  Fort 
Belvoir,  VA  22060-6221. 

Writteti  requests  should  contain  the 
full  name,  Social  Security  Number,  date 
of  birth,  and  current  address  and 
telephoqe  number  of  the  individual. 

record  AbcESs  procedures: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
ATTN:  CAAR.  8725  John  J.  Kingman 
Road.  Suite  2533,  Fort  Belvoir,  VA 
22060-6p21. 

Writtep  requests  should  contain  the 
full  namb.  Social  Security  Number,  date 
of  birth,  and  current  address  and 
telephoqe  niunber  of  the  individual. 


I  RECORD  procedures: 


TheD] 
for  conti 
initial  ai 
containi 
32CFR 
from  th^ 


rules  for  accessing  records, 
g  contents  and  appealing 
ncy  determinations  are 
in  DLA  Regulation  5400.21, 
art  323,  or  may  be  obtained 
Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
ATTN:  CAAR.  8725  John  J.  Kingman 
Road.  Suite  2533,  Fort  Belvoir,  VA 
22060-6p21. 

record  SPURCE  CATEQORES: 

The  miUtary  services,  the  Department 
of  Veteran  Affairs,  the  Department  of 
Educatimi.  Department  of  Health  and 
Human  Services,  bom  individuals  via 
survey  questionnaires,  the  Dej}artment 
of  Labor]  the  Office  of  Personnel 
Management,  Federal  and  Quasi-Federal 
agencies,  and  the  Selective  Service 
System. 


EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

None.     I 
(FR  Doc.  98-n8619  Filed  7-13-98;  8:45  am] 
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Department  of  tha  Anny;  Corpe  of 
Engineers 

Review  of  draft  Scoping  Document, 
Devils  L^lce,  Nortti  Daitota,  Emergency 
Outlet 

AGENCY:  U  JS.  Aimy  Corps  of  Engineers, 
DoD. 

ACTIOW:  Nojice  of  availabiUty. 

SUMMARY:  A  Notice  of  Intent  to  prepare 
an  Environjnental  impact  Statement  for 
an  outlet  frpm  Devils  Lake  to  the 
Sheyenne  River  in  North  Dakota  was 
published  in  the  Federal  Register  on  21 
October  1987. 

As  part  of  the  National  Environmental 
PoUcy  Act  process,  the  Corps  of 
Engineers  lias  conducted  agency  and 
pubUc  mee^ngs  on  the  project.  Based  on 
the  results  pf  those  meetings  and 
comments  deceived  in  response  to  the 
meetings,  tne  Corps  of  Engineers  has 
prepared  a  draft  Scoping  Document  for 
the  project.  The  Scoping  Document 
identifies  the  concerns  and  alternatives 
that  will  be  addreswd  in  the 
Environmental  impact  Statement  and 
defines  theigeographic  scope  of  the 
study. 

The  drafi  Scoping  Document  is  being 
distributed  for  public  and  agency 
review,  aftc  r  which  a  final  Scoping 
Document '  vill  be  prepared.  The 
comment  period  and  ihe  address  for 
submitting  comments  will  be  identified 
in  the  document.  We  anticipate  the 
comment  pjariod  will  end  about  28 
August  isiaB. 

FOR  FURTH8R  INFORMATION  CONTACT: 
Questions  (tonceming  the  Scoping 
Document  can  be  directed  to:  Lieutenant 
Colonel  William  J.  Breyfogle.  District 
Engineer,  Sk.  Paul  District,  Corps  of 
Engineers,  ATTN:  Mr.  Robert  Whiting, 
190  Fifth  Sbeet  East,  St.  Paul, 
Minnesota  55101-1638. 
SUPPLEMENTARY  INFORMATION:  We 

anticipate  that  the  Draft  Environmental 
Impact  StaQement  will  be  available  to 
the  public  in  the  fall  of  1999.  The 
Environmental  Impact  Statement  would 
be  supplentented  as  appropriate. 

Dated:  June  26, 1998. 

Wiliiam  J.  Breyfogle, 

Lieutenant  C  olonel.  Corps  of  Engineers, 
District  Engi,  leer. 

[FR  Doc.  98- 18675  Filed  7-13-98;  8:45  am) 
BILUNQ  CODE  1710-CY-M 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Anny,  Corpa  of 
Engineers    v 

Availability  of  tlie  Joint  Draft 
Environmental  Impact  Statement/ 
Environmental  ImfMCt  Report  (DEIS/ 
EIR)  for  tlie  Santa  Fe  and  Whittier 
Narrows  Dams  Water  Conservation 
and  Supply  Study,  Los  Angeles 
County,  Califomia 

agency:  U.S.  Army  Corps  of  Engineers 
(Corps),  Los  Angeles  District,  DOD. 
ACTION:  Notice  of  availability. 


SUMMARY:  The  U.S.  Anny  Corps  of 
Engineers  has  prepared  a  joint  DEIS/EIR 
and  Feasibility  Report  with  the  Los 
Angeles  County  Department  of  Public 
Works  (LACDPW)  for  the  Santa  Fe  and 
Whittier  Narrows  Dams  Water 
Conservation  and  Supply  Study,  in  Los 
Angeles  County,  Califomia.  Santa  Fe 
and  Whittier  Narrows  Dams  are  two  of 
the  five  Federal  flood  control  dams  in 
the  Los  Angeles  County  Drainage  Area. 
Santa  Fe  Dam  is  located  in  the 
northeastern  San  Gabriel  Valley  on  the 
San  Gabriel  River  about  four  miles 
below  the  mouth  of  San  Gabriel  Canyon. 
Bordering  communities  include 
Irwindale,  Baldwin  Park,  Duarte,  and 
Azusa.  Whittier  Narrows  Dam  is  located 
approximately  seven  miles  downstream 
of  Santa  Fe  Dam  and  spans  both  the  San 
Gabriel  River  and  the  Rio  Hondo.  Flood 
control  is  the  primary  purpose  for  both 
dams.  A  water  conservation  pool  has 
been  authorized  at  Whittier  Narrows 
Dam  at  elevation  201.6  feet.  No  water 
conservation  pool  currently  exists  at 
Santa  Fe  Dam.  Both  dams  also  include 
extensive  recreational  facilities  and 
wildlife  management  or  nature  study 
areas.  The  proposed  action  considered 
in  this  DEIS/EIR  involves  the  temporary 
storage  of  water  in  the  reservoirs  at 
Santa  Fe  and  Whittier  Narrows  Dams 
after  the  main  flood  season  has  passed 
during  the  flood  season  when  flood 
forecasting  predicts  that  there  would  be 
no  reasonable  expectation  of  additional 
rainfall  at  the  end  of  a  storm.  The  stored 
water  would  be  released  at  a  slower  rate 
to  recharge  for  spreading  basins 
associated  with  each  dam.  The  proposed 
water  conservation  project  would  not 
reduce  the  effiBctiveness  of  either  dam  to 
provide  flood  protection. 

The  preferred  alternative  at  Santa  Fe 
Dam  would  establish  a  buffer  pool  and 
seasonal  pool  at  elevation  463.0  feet. 
Historic  records  indicate  that 
inuudation  to  elevation  463.0  feet  is 
frequent  enough  to  provide  substantial 
water  yields  for  cost-effective 
downstream  ground  water  discharge.  An 


interior  levee  would  be  constructed  to 
protect  recreation  and  WildUfe 
Management  areas  from  inundation.  The 
bottom  of  the  levee  would  be  at 
elevation  446.8  feet  nearest  the  toe  of 
the  dam,  and  the  top  of  the  levee  would 
be  at  elevation  466.0  feet.  The  top  of  the 
levee  would  be  armored  to  eliminate  the 
need  for  overtopping  protection.  The 
average  annual  water  yield  increase  for 
this  alternative  is  estimated  at  2,400 
acre  feet  (AF). 

The  preferred  alternative  at  Whittier 
Narrows  Dam  would  use  the  existing 
201.6-foot  elevation  water  conservation 
pool  for  water  conservation  whenever 
significant  amounts  of  water  are 
available  and  not  precluded  by  other 
constraints.  In  addition,  a  buffer  pool 
and  seasonal  pool  would  be  established 
at  elevation  209  feet.  Protective 
measures  for  motors  at  the  water 
reclamation  plant  and  mitigation  for  18 
oil  wells  would  be  included. 
Approximately  951  feet  (331  Meters)  of 
Durfee  Road  would  need  to  be  raised  to 
elevation  212  feet,  which  includes  three 
feet  for  overtopping  protection,  to 
maintain  traffic  flow  when  water  is 
stored  at  the  maximum  seasonal  or 
buffer  pool  elevation.  The  average 
annual  water  yield  increase  for  this 
alternative  is  estimated  at  3.500  AF. 

Anticipated  significant  environmental 
impacts  include  loss  of  alluvial  scrub 
habitat  at  Santa  Fe  Dam  and  increased 
sedimentation  at  Whittier  Narrows  Dam. 
These  impacts  would  be  mitigated.  No 
significant  environmental  health  e^K:ts 
are  expected  to  occur. 

FOR  FURTHER  INFORMATKM  CONTACT: 
For  further  information  on  the  Draft 
FeasibiUty  Report,  please  contact  Ms. 
Deborah  Lamb,  U.S.  Army  Corps  of 
Engineers,  Los  Angeles  District,  Attn: 
CESPL-PDAVA,  P.O.  Box  532711,  Los 
Angeles.  Califomia.  90053-2325, 
telephone  (213)  452-3798.  For  ftirther 
information  on  the  Draft  EIS/EIR,  please 
contact  Ms.  Lois  Goodman,  U.S.  Army 
Corps  of  Engineers,  CESPL-J»D-RL,  P.O. 
Box  532711,  Los  Angeles,  Califomia, 
90053-2325,  telephone  (213)  452-3869. 
8UPPtBilB*TARY  INFORMATION:  The  Army 
Corpsof  Engineers  has  prepared  a  Draft 
EIS/EIR  to  assess  the  environmental 
effects  associated  with  the  proposed 
water  conservation  and  supply  at  Santa 
Fe  and  Whittier  Narrows  Dams.  The 
public  will  have  the  opportunity  to 
comment  on  this  Draft  EIS/EIR  before 
any  action  is  taken  to  implement  the 
proposed  plan. 

The  Army  Corps  of  Engineers 
conducted  a  scoping  meeting  prior  to 
preparing  the  in  the  city  of  El  Monte 
E)raft  EIS/EIR  to  aid  in  determining  the 
significant  environmental  issues 


associated  with  the  proposed  action. 
The  meeting  was  held  in  the  dty  of  El 
Monte,  Califomia,  on  March  23, 1995. 

The  Army  Corps  of  Engineers  will 
conduct  a  public  hearing  to  receive 
comments  on  the  Draft  EIS/EIR  in 
conjunction  with  the  public  meeting  to 
present  the  Feasibility  Report.  The 
public  hearing  and  meeting  will  take 
place  at  the  El  Monte  Community 
Center,  3130  Tyler  Avenue,  El  Monte, 
CaUfomia,  on  August  12. 1998  from  7:00 
PM  to  9:00  PM.  The  location,  date,  and 
time  of  the  public  hearing  and  meeting 
will  also  be  announced  in  the  local 
media,  and  separate  notice  will  be  sent 
to  all  parties  on  the  project  mailing  list. 

Individuals  and  agencies  may  present 
oral  or  written  comments  relevant  to  the 
Draft  EIS/EIR  by  attending  the  public 
hearing  or  by  mailing  comments  to  the 
Corps  prior  to  August  28, 1998. 
Comments,  suggestions,  and  requests  to 
be  placed  on  the  mailing  list  for 
announcements  should  be  sent  to  Ms. 
Lois  Goodman.  U.S.  Army  Corps  of 
Engineers,  CESPL-PD-RL,  P.O.  Box 
532711,  Los  Angeles.  CA  90053-2325. 

Availability  of  the  Draft  EIS/EIR: 
Copies  of  the  Draft  EIS/EIR  are 
availability  for  review  at  the  following 
locations: 
Baldwin  Park  Community  Library,  4181 

Baldwin  Park  Blvd.,  Baldwin  Park, 

Califomia 
Pico  Rivera  Community  Library.  9001 

Mines  Avenue,  Pico  Rivera.  Califomia 
El  Monte  Community  Library,  3224 

Tyler  Avenue,  El  Monte.  CaUfomia 
Norwood  Public  Library.  4550  N  Peck 

Road.  EL  Monte.  Califomia 
South  El  Monte  Community  Library, 

1430  N.  Central  Avenue.  South  El 

Monte.  Califomia 
Duarte  Community  Library,  1301  Buena 

Vista  Street,  Duarte,  CaUfomia 
South  Whittier  Community  Library, 

14433  Leffingwell  Road.  Whittier, 

CaUfomia 
Azusa  City  Library,  729  N.  Dalton 

Avenue,  Aztisa,  CaUfomia 
Irwindale  Public  Library,  5050  North 

Irwindale  Avenue,  Irwindale, 

CaUfomia 
West  Covins  PubUc  Library,  1601  West 

Covina  Paricway,  West  Covina, 

CaUfomia 
Los  Angeles  PubUc  Library,  Central 

Library,  630  W  5th  Street,  Los 

Angeles,  Califomia 
U.S.  Army  Corps  of  Engineere,  Los 

Angeles  District.  Environmental 

Resources  Branch,  911  Wilshire 
Boulevard,  14th  Floor,  Los  Angeles, 
CaUfomia 
Los  Angeles  County  Department  of 
PubUc  Works,  Planning  Division,  900 
South  Fremont  Avenue,  11th  Floor, 
Alhambra,  CaUfomia 
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To  obtain  a  copy  of  the  Draft  EIS/EIR. 
please  contact  Ms.  Deborah  Lamb,  U.S. 
Army  Corps  of  Engineers,  Los  Angeles 
District,  Attn:  CESPL-PD-WA,  P.O.  Box 
532711.  Los  Angeles,  California,  90053- 
2325,  telephone  (213)  452-3798.  Please 
address  written  conaments  on  the  Draft 
EIS/EIR.  to  Ms.  Lois  Goodman,  U.S. 
Army  Corps  of  Engineers,  Los  Angeles 
District,  Attn:  CESPL-PD-RL,  P.O.  Box 
532711,  Los  Angeles,  California,  90053- 
2325.  Fax  number  (213)  452-4204. 

Dated:  July  7. 1998. 
Robert  L  Davit, 

Colonel,  Corps  of  Engineers,  District  Engineer. 
(FR  Doc.  98-18676  Filed  7-13-98;  8:45  am] 
MUJNQ  CODE  S710-KF-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Record  of  Decision  for  the  Disposal 
and  Reuse  of  the  Departntent  of 
Defense  Housing  Facility  Novate, 
California 

summary:  The  Department  of  the  Navy 
(Navy),  pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  §  4332(2)(C). 
and  the  regxilations  of  the  Coimdl  on 
Envirotunental  Quality  that  implement 
NEPA  procedures.  40  CFR  Parts  1500- 
1508.  hereby  announces  its  decision  to 
dispose  of  the  Department  of  Defense 
Housing  Facility  (DoDHF)  at  Novato. 
CaUfomia. 

Navy  intends  to  dispose  of  the 
property  in  a  manner  that  is  consistent 
with  the  Hamilton  Army  Airfield  Reuse 
Plan  dated  October  1995,  as  revised  in 
November  1996  (Revised  Reuse  Plan). 
These  plans  address  reuse  of  both 
DoDHF  and  the  Department  of  the 
Army's  adjacent  Hamilton  Army 
Airfield  (HAA).  The  Hamilton  Reuse 
Planning  Authority  (HRPA),  the  Local 
Redevelopment  Authority  (LRA)  for  the 
DoDHF  property,  prepared  both  the 
October  1995  Reuse  Plan  and  the 
November  1996  Revised  Reuse  Plan. 
The  City  of  Novato  approved  the 
Revised  Reuse  Plan  in  February  1996 
and  published  it  in  November  1996. 

The  Revised  Reuse  Plan  Alternative, 
identified  in  the  Final  Environmental 
Impact  Statement  (FEIS)  as  the  Preferred 
Alternative,  would  implement  the 
Revised  Reuse  Plan.  The  Preferred 
Alternative  proposes  an  adaptive  reuse 
of  certain  DoDHF  buildings  and  the 
retention  of  existing  land  uses,  i.e., 
residential  areas,  community  facilities, 
commercial  activities,  parkland,  and 
open  space. 

In  deciding  to  dispose  of  DoDHF 
Novato  in  a  manner  consistent  with  the 


Preferred  JAltemative,  navy  has 
determined  that  a  mixed  land  use  will 
meet  the  local  economic  redevelopment 
goals  of  providing  housing  and 
recreatiorial  resources  while  also 
limiting  adverse  environmental  impacts 
and  ensuring  land  uses  that  are 
compatible  with  adjacent  property.  This 
Record  0|  Decision  does  not  mandate  a 
specific  mix  of  land  uses.  Rather,  it 
leaves  selection  of  the  particular  means 
to  achieve  the  proposed  redevelopment 
to  the  acquiring  entity  and  the  local 
zoning  aivhority. 

Backgroulid 

The  Debartment  of  Defense  Housing 
Facility  a|  Novato  is  located  in  the 
southeastern  part  of  the  Qty  of  Novato 
in  Marin  County,  California,  about  20 
miles  north  of  the  City  of  San  Francisco. 
The  property  covers  an  area  of  about 
411  acres  Jon  two  sites  that  are  separated 
by  United  States  Highway  101. 

The  304-acre  Main  Site  is  located  on 
the  east  side  of  U.S.  Highway  101  and 
contains  Military  family  housing,  a 
Commissi,  a  Navy  Exchange,  an 
Officers  Qub,  community  service  areas, 
a  bowling  alley,  and  recreational  fields. 
The  107-a|cre  Rafael  Village  military 
family  hoiising  site  is  located  on  the 
west  side  of  U.S.  Highway  101,  about 
one  mile  northwest  of  the  Main  Site. 
The  142-atcre  Spanish  Housing  area  lies 
adjacent  t^  the  Main  Site  and  was 
formerly  aart  of  the  Main  Site.  Navy 
will  transfer  this  property  to  the  United 
States  Coast  Guard  (Coast  Guard). 

The  Ha|nilton  Reuse  Planning 
Authority!  developed  a  reuse  plan  for 
DoDHF  Nbvato  in  October  1995.  This 
plan,  designated  the'  Hamilton  Army 
Airfield  Reuse  Plan,  addressed  reuse  of 
both  DoDkF  and  the  adjacent  Army 
Airfield.  The  Hamilton  Army  Airfield 
Reuse  Plap  proposed  adaptive  reuse  of 
most  of  tl^  existing  housing  and  other 
buildings  land  retention  of  the  existing 
land  uses] 

The  Re«se  Planning  Authority  revised 
the  origin^  HAA  Reuse  Plan  to  take 
account  of  changes  in  the  Coast  Guard's 
request  fofr  an  interagency  transfer  of 
base  closiire  property  at  DoDHF.  The 
Revised  I&use  Plan  developed  by  HRPA 
incorporated  the  Coast  Guard's  revised 
request.  Iti  was  approved  by  the  Qty  of 
Novato  iiJ  February  1996  and  published 
in  November  1996.  The  Revised  Reuse 
Plan,  described  in  the  FEIS  as  the 
Revised  Rbuse  Plan  Alternative,  is  the 
Preferred  kltemative.  The  Department 
of  the  Aniy  issued  the  Record  Of 
Decision  fcr  the  disposal  and  reuse  of 
Hamilton L\rmy  Airfield  on  February  24, 
1997.        I 

Under  tne  authority  of  the  Defense 
Base  Closi  ire  and  Realignment  Act  of 


1990,  Publid  Law  101-510, 10  U.S.C. 
2687  note,  the  1993  Defense  Base 
Closure  and  Realignment  Commission 
recommended  disestablishment  of  the 
Navy  Public  Works  Center.  San 
Francisco  Bay,  which  included  DoDHF 
Novato.  The  recommendation  was 
approved  by  President  Clinton  and 
accepted  by  the  One  Hundred  Third 
Con^ss  in  1993.  Navy  closed  the 
housing  facilities  at  Novato  on 
September  3D,  1996. 

Diuing  the  Federal  screening  process 
for  the  Novato  housing  facilities,  two 
Federal  agencies,  the  Department  of 
Veterans  Af&irs  and  the  United  States 
Coast  Guard,  expressed  interest  in 
property  at  DoDHF.  The  Department  of 
Veterans  A^rs  initially  requested  an 
interagency  transfer  of  54  housing  units 
at  the  Main  Site  but  later  withdrew  its 
request.  The  Coast  Guard,  in  its  revised 
request,  sought  282  housing  units  at  the 
Spanish  Housing  area  of  the  Main  Site, 
and  Navy  will  transfer  the  142-acre 
property  that  cont£uns  these  imits  to  the 
Coast'Guardi  The  remaining  property  is 
surplus  to  tbe  needs  of  the  Federal 
Govemmentl 

Navy  pubKshed  a  Notice  Of  Intent  in 
the  Federal  Register  on  October  31. 
1995,  announcing  that  Navy  would 
prepare  an  Qavironmental  Impact 
Statement  (^S)  to  analyze  the  impacts 
of  disposal  a^d  reuse  of  the  land, 
buildings,  aild  infiBstructure  at  DoDHF 
Novato.  A  pnbhc  scoping  meeting  was 
held  at  San  Marin  High  School  in 
Novato  on  hlovember  16. 1995,  and  the 
scoping  pnxjess  ended  on  December  1. 
1995. 

On  January  31. 1997,  Navy  distributed 
a  Draft  Environmental  Impact  Statement 
(DEIS)  to  Fe4eral.  State,  and  local 
agencies,  interested  parties,  and  the 
general  public.  Navy  held  a  public 
hearing  concerning  the  DEIS  on 
February  27J1997.  at  San  Marin  High 
School.  Diuing  the  forty-five  day  review 
p>eriod  after  publication  of  the  DEIS. 
Federal,  State,  and  local  agencies, 
community  groups  and  associations, 
and  the  general  public  submitted  oral 
and  written  comments  concerning  the 
DEIS.  These  comments  and  Navy's 
responses  w0re  incorporated  in  the 
Final  Enviro^ental  Impact  Statement 
and  was  distributed  to  the  public  on 
November  21, 1997,  for  a  thirty-day 
review  period  that  concluded  on 
December  22, 1997.  navy  received  five 
letters  concetning  the  FEIS. 

Alternative 

NEPA  reqaires  Navy  to  evaluate  a 
reasonable  range  of  alternatives  for  the 
disposal  anq  reuse  of  this  Federal 


property.  In 
analyzed  the 


he  NEPA  process.  Navy 
environmental  impacts  of 
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two  "action"  alternatives  that  could 
result  from  disposal  of  the  DoDHF 
Novato  property.  Navy  also  evaluated  a 
"No  action"  alternative  that  would  leave 
the  property  in  a  caretaker  status  with 
navy  maintaining  the  physical  condition 
of  the  property,  providing  a  seciuity 
force,  and  making  repairs  essential  to 
safety.  For  its  analysis.  Navy  relied 
upon  the  Revised  Reuse  Pl£ui  developed 
by  HRPA  and  approved  by  the  Qty  of 
Novato. 

In  March  1994,  the  Qty  of  Novato  and 
the  Coimty  of  Marin  entered  into  the 
Hamilton  Reuse  Planning  Agreement  to 
establish  the  HRPA  and  procedures  for 
ensuring  public  participation  in  the 
reuse  planning  process.  The  HRPA  is 
composed  of  representatives  from  the 
Qty  of  Novato.  the  County  of  Marin, 
and  several  advisory  groups.  The  HRPA 
prepared  the  Reuse  Plan  after  extensive 
public  involvement  and  comment. 
This  process  also  resulted  in  the 
establishment  of  the  Hamilton  Advisory 
Q}mmission  (HAC).  a  citizens 
committee  composed  of  25 
representatives  from  various  stakeholder 
groups;  the  Technical  Advisory 
Committee,  a  technical  guidance 
committee  composed  of  33  members 
from  local  service  districts  (i.e.,  water 
districts  and  fire  districts)  and  Federal 
and  state  agencies;  and  the  Multi- 
Agency  Board  (MAB).  comp<Med  of  two 
members  from  the  Novato  Qty  Council, 
one  member  selected  by  the  Qty         ^ 
Council,  two  members  from  the  County 
Board  of  Supervisors,  and  one  member 
selected  by  the  Board.  The  MAB 
reviewed  HAC's  recommendations  and 
made  recommendations  to  the  Novato 
Qty  Council  regarding  adoption  of  the 
reuse  plan.  The  goal  of  this  planning 
process  was  to  develop  a  reuse  plan  for 
HAA.  DoDHF  and  the  adjacent  private 
lands  and  reflected  a  consensus  gained 
through  public  participation  by  the 
community. 

After  the  City  adopted  the  Reuse  Plan, 
the  Department  of  Veterans  Affairs 
withdrew  its  request  for  property  at 
DoDHF  and  the  Coast  Guard  revised  its 
request  for  DoDHF  property.  As  a  result. 
the  HRPA  changed  the  Reuse  Plan.  The 
Qty  of  Novato  approved  the  Revised 
Reuse  Plan  in  February  1996  and 
published  it  as  the  Hamilton  Army 
Airfield  Reuse  Plan.  "Revised  November 
1996". 

The  Revised  Reuse  Plan  Alternative, 
designated  in  the  FEIS  as  the  Prefened 
Alternative,  would  implement  the 
Revised  Reuse  Plan.  It  proposed  a  mix 
of  residential,  open  space,  paikland. 
community,  and  commercial  uses. 

The  Revised  Reuse  Plan  identifies  10 
planning  areas  and  a  runway  area. 
Planning  Area  1  is  the  Rafael  Village 
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site,  a  107-acre  suburban  residential 
development  located  on  the  west  side  of 
U.S.  Highway  101,  Under  the  Revised 
Reuse  Plan,  the  503  existing  Rafael 
Village  structures  would  be  demolished 
and  500  dwelling  units  would  be  built 
on  86  of  the  107  acres.  The  remaining 
property  would  be  used  for  parkland 
(seven  acres),  open  space  (seven  acres), 
and  roadway  (seven  acres).  The  other 
planning  areas  are  located  at  the  Main 
Site,  on  the  east  side  of  U.S.  Highway 
101  and  southeast  of  Rafael  Vilb^. 
Planning  Area  2  is  located  in  the 
southwest  section  of  the  Main  Site. 
Known  as  Capehart  Housing,  it  is  a  216- 
acre  suburban  residential  development. 
Under  the  Revised  Reuse  Plan,  the 
existing  100  acres  of  housing,  nine  acres 
of  parkland,  and  107  acres  of  open  space 
would  be  used  for  the  same  purposes  as 
their  current  uses. 

Planning  Area  3,  the  Spanish  Housing 
area,  is  located  east  of  the  Capehart 
Housing  and  will  be  transferred  to  die 
Coast  Guard.  It  is  not  available  for  reuse 
by  the  community. 

Planning  Area  4,  the  Commissary 
Triangle,  is  a  13-acre  site  located  at  the 
northwest  comer  of  the  Main  Site. 
Under  the  Revised  Reuse  Plan,  diis 
property  would  be  used  for  community 
and  dvic  purposes  and  would  provide 
an  80-bed  shelter  for  the  homeless. 

Planning  Area  5,  the  Navy  Exchange 
Triangle,  is  located  on  the  west  side  of 
the  Main  Site  and  covers  28  acres. 
About  26  acres  would  be  dedicated  to 
commimity  and  civic  uses,  i.e.,  a  public 
transit  center  consisting  of  a  park  and 
ride  lot  and  bus  stop,  a  library,  a  charter 
school,  a  homeless  shelter,  a  child  care 
facility,  and  senior  housing.  The 
remaining  two  acres  would  be  used  for 
private  commercial  activities  that  would 
serve  the  local  residents. 

Planning  Area  6,  the  Town  Center,  is 
located  at  the  northeast  comer  of  the 
Main  Site  and  covers  eight  acres.  The 
Revised  Reuse  Plan  proposes  to  use  four 
of  these  acres  as  a  neighborhood 
commercial  area  that  could 
accommodate  a  theater,  offices,  cafes, 
specialty  shops,  personal  service  shops, 
and  artists  workplaces.  Two  acres 
would  be  used  for  conununity  facilities. 
e.g.,  the  former  chapel,  and  two  acres 
would  serve  as  a  central  plaza. 

Planning  Area  7,  known  as  Hospital 
Hill,  is  located  southeast  of  the  Town 
Center  area  and  is  part  of  the  Hamilton 
Army  Airfield  property.  Navy  is  not 
responsible  for  this  Army  property  and 
did  not  consider  alternative  reuses  for  it. 

Planning  Area  8,  known  as  the 
Bowling  Alley,  is  located  on  the  east 
side  of  the  Main  Site  and  covers  3  acres. 
The  Preferred  Alternative  would  use  the 


existing  bowling  alley  an  gymnasium  for 
recreational  purposes. 

Planning  Area  9,  the  Officers  Club,  is 
located  on  a  five-acre  landscaped  hill 
souUi  of  the  BowUng  Alley  and  contains 
two  buildings.  The  Revised  Reuse  Plan 
would  use  three  acres  for  community 
and  civic  purposes  with  a  cultural 
center,  community  center  and  libiary. 
Two  acres  would  be  used  commercially 
to  provide  lodging  for  visitors. 

Planning  Area  10.  the  Ballfields.  is 
situated  in  the  southeast  comer  of  the    ^ 
Main  Site  and  covers  31  acres.  It 
contains  open  space,  baseball  fields,  a 
swimming  pool  and  poolhouse.  and 
paridng  lots.  The  Preferred  Alternative 
would  use  this  entire  area  as  a  paik  and 
retain  the  swimming  pool  complex  for 
recreational  activity. 

The  runway  area  east  of  the  Main  Site 
is  part  of  the  Hamilton  Army  Airfield 
property.  Navy  is  not  resp<msible  for 
this  Army  property  and  did  not  consider 
alternative  reuses  for  it 

In  die  NEPA  process.  Navy 
considered  a  second  "action" 
alternative,  described  in  the  FEIS  as  the 
Open  Space  Altwnative.  This 
alternative  also  proposed  a  mix  of 
residential,  open  spiace.  paridand. 
community  and  commercial  facilities. 

Under  the  Open  Space  Alternative,  all 
503  existing  structures  at  Rafael  Village 
would  be  demolished.  This  property 
would  then  be  used  for  open  space  and 
parifdand.  and  no  new  houses  would  be 
built  on  the  site.  Reuse  of  the  Main  Site 
would  be  similar  to  the  Preferred 
Alternative  but  would  also  allow  the 
development  of  certain  facilities  that 
were  designated  in  the  Open  Space 
Alternative  as  corporation  yards.  These 
corporation  )rards  would  provide  areas 
for  the  maintenance  and  storage  of  up  to 
50  buses  and  40  pieces  of  heavy 
equipment.  The  yards  would  abo 
contain  warehouses,  office  space  and 
parking  lots. 

The  Capehart  Housing  area  at  the 
Main  Site  would  be  used  in  the  Open 
Space  Alternative  to  provide  housing, 
open  space,  and  parUand.  The 
Commissary  Triaingle  area  would 
provide  community  and  civic  facilities. 
The  Navy  Exchange  Triangle  area  would 
be  used  for  conunimity  and  civic 
purposes  as  well  as  neighborhood 
commercial  activities  and  would  also 
provide  a  homeless  belter.  A 
corporation  yard  would  be  located  in 
either  the  Commissary  or  Exchange 
Triangles.  The  Town  Center  area  would 
be  used  for  community  activities.  The 
Bowling  Alley  area  would  be  used  for 
recreational  activities.  The  Officers  Qub 
would  be  used  for  commercial  and 
community  activities.  The  Ballfields 
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area  would  be  used  for  parkland  and 
open  space. 

EnTiromnental  Impacts 

Navy  analyzed  the  potential  impacts 
of  the  PrefBired  Alternative,  the  C^n 
Space  Alternative,  and  the  "No  action" 
Alternative  for  each  alternative's  efiiects 
on  land  use,  aesthetics  and  scenic 
resources,  socioeconomics  (including 
employment,  income,  population, 
housing,  schools,  recreation,  and 
environmental  justice),  public  services, 
utilities,  cultural  resources,  biological 
resources,  geology  and  soils,  water 
resources,  traffic  and  circulation,  air 
quality,  noise,  and  hazardous  materials 
and  waste.  This  Record  of  Decision 
focuses  on  the  impacts  that  would  likely 
result  from  implementing  the  Preferred 
Alternative. 

The  Preferred  Alternative  would  not 
cause  any  significant  impacts  on  land 
use,  because  the  proposed  uses  of  each 
planning  area  are  similar  or  identical  to 
Navy's  historical  uses.  Although 
demolition  of  existing  structures  and 
construction  of  new  facilities  would 
cause  short  term  disruption,  these 
temporary  activities  would  not  have  a 
siffDiificant  impact  on  land  use. 

The  Preferred  Alternative  would  not 
have  significant  impacts  on  aesthetic 
and  scenic  reisoiuces.  The  visual 
impacts  arising  out  of  demolition  and 
construction  would  be  minimal  and 
insignificant  as  a  result  of  their  short 
duration. 

The  Preferred  Alternative  would  not 
result  in  any  significant  adverse 
socioeconomic  impacts.  Indeed,  it 
would  enhance  affordable  housing 
opportimities.  generate  additional  jobs, 
and  provide  more  recreational  fecilities 
for  the  Qty. 

The  Pterened  Alternative  would 
result  in  a  2.9  percent  increase  in 
enroUmmt  in  the  Novato  Unified 
Sdiool  District  compared  with  1995 
levels.  However,  since  most  schools  in 
this  District  are  operating  below  their 
enrollment  capacities,  implementation 
of  the  Preferred  Alternative  would  not 
exceed  school  capacity. 

The  Preferred  Alternative  would  not 
result  in  significant  impacts  on  police 
and  fire  protection  or  on  emergency 
medical  services  in  the  Novato  area. 
However,  the  number  of  requests  for 
these  public  services  will  likely  increase 
as  the  populaticm  increases. 

The  Preferred  Alternative  would  not 
result  in  significant  impacts  on  utility 
systems,  i.e.,  electricity,  natural  gas. 
telephone,  water  supply,  storm  drainage 
and  sanitary  sewer  systems.  The 
acquiring  entity  will  upgrade  the 
existing  utility  systems  to  meet  current 
utility  standards. 


While!  demdition  of  the  Rafeel  Village 
houses  would  not  significantly  affect  the 
Coimty't  landfill  capacity,  the 
additional  demolition  waste  would 
contribute  to  Marin  County's  solid 
waste  stteam.  Thus,  a  significant  impact 
could  result  if  demolition  of  the  Rafael 
Village  ttructiues  prevented  Marin 
County  from  meeting  the  State's 
reqiiireitent,  set  forth  in  Cal.  Pub.  Res. 
Code,  §  4l780,  et  seq.,  to  reduce  solid 
waste  by  50  percent  by  the  year  2000. 

The  Preferred  Alternative  would  not 
have  a  significant  impact  on  cultiual 
resourcsB.  There  are  four  historic 
properties  within  an  area  designated  as 
the  Hamilton  Army  Airfield 
Discontkuous  Historic  District.  These 
are  the  War  Department  Theater 
(Building  507)  and  the  Amphitheater  in 
the  Town  Center  planning  area;  the 
Bachelor  Officers  Quarters  in  the 
Officers  Club  planning  area  (Building 
201);  and  the  Swimming  Pool  (BuildLig 
205)  in  Ae  Ballfields  planning  area.  The 
Preferred  Attemative  w(»ild  use  these 
buildings  and  structures  for  purposes 
similar  tp  Navy's  uses. 

Navy  tnay  convey  the  War 
Department  Theater  and  the  Badielor 
Officers  Quarters  to  the  City  of  Novato 
through  the  National  Park  Service's 
Historic  Monuments  Program.  40  U.S.C 
§  484(k)J3).  Navy  may  convey  the 
Amphitheater  and  Swimming  Pool  to 
the  City  of  Novato  through  the  National 
Park  Service's  Siuplus  Federal  Lands  to 
PubUc  %rks  Program.  40  U.S.C. 
$484(k)(2).  The  National  Park  Service 
would  review  and  approve  plans  for  the 
adaptive  reuse  of  these  four  properties 
to  ensure  their  preservation  after 
disposal  by  the  Federal  Government 

Navy  has  completed  consultation 
pursuant  to  Section  106  of  the  National 
Historic  Preservation  Act,  16  U.S.C. 
§  470  (f),  and  its  implementing 
regulations.  Protection  of  Historic 
Properties,  36  CFR  Part  800,  with  the 
California  State  Historic  Preservation 
Officer  (SHPO)  and  the  Advisory 
Council  on  Historic  Preservation 
(ACHP).  Tlie  SHPO  and  the  ACHP 
concurred  on  October  16. 1997  and 
October  30, 1997,  respectively,  with 
Navy's  ooncliision  that  there  would  be 
no  adverse  effect  on  these  foiu* 
properties  or  on  the  HAA  Discontiguous 
Historic  District  if  they  were  ccmveyed 
to  the  City  under  the  National  Park 
Service  programs. 

Although  Navy  did  not  discover  any 
siuface  archeological  resources  at 
DoDHF  Novato,  archeological  resources 
could  be  present  in  undisturbed  areas 
under  the  surface.  If  there  are  any  such 
discoveries,  work  will  cease  in  the 
vicinity  of  the  discovery  until 
professional  archeologists  have  had  an 


opportunit}r  to  evaliiate  the  discovoy 
and  impleihent  an  appropriate  treatment 
plan  in  accordance  with  the  Novato 
General  Pl^  and  Cal.  Pub.  Res.  Code 
§5097,  et^. 

Increased  erosion  resulting  from 
demolition  and  new  construction  could 
have  a  significant  impact  on  biological 
resoiuces  such  as  sensitive  wetland  and 
riparian  habitats  and  on  the  species  that 
inhabit  theke  areas.  The  acquiring  entity 
will  reduce  these  impacts  to  an 
insignificant  level  by  introducing 
standard  erosion  control  measiu«s  such 
as  silt  fences,  sedimentation  basins,  and 
other  structural  methods  that  fninimi^ 
sedimentation  runoff  into  creeks  and 
wetlands  dbring  new  constructicm. 
Additionally,  in  accordance  with 
Executive  (tMer  11990,  Protection  of 
Wetlands,  dated  May  24, 1977,  Navy 
will  place  i  Notice  in  the  conveyance 
document  that  describes  those  uses  that 
are  restricted  under  Fedwal,  State,  and 
local  wetlatid  regulations. 

Navy  ha$  completed  consultation 
Mrith  the  National  Marine  Fisheries 
Service  and  the  United  States  Fidi  And 
Wildlife  S^vice  pursuant  to  Section  7 
of  the  Federal  Endangered  Species  Act, 
16,  U.S.C.  1 1531,  et  seq.  The  National 
Marine  Fisheries  Service  and  the  U.S. 
Fish  And  Wildlife  Sovioe  concurred  on 
March  24, 1997  and  March  27, 1997, 
respectively,  with  Navy's  concliision 
that  dispo^  and  reuse  of  the  DoDHF 
Npvato  property  is  not  likely  to 
adversely  ^fiiect  any  species  on  the 
Federal  list  of  endangered  or  threatened 
species. 

The  Prefpired  Alternative  would 
allow  redevelopment  in  areas  at  DoDHF 
Novato  that  contain  potential  geologic 
hazards.  Thus,  potmtially  significant 
impacts  cotild  result  irom  demofition 
and  construction  in  the  Rafael  Villt^ge 
area  if  thes^  actions  undermine  or 
weaken  unstable  slopes.  The  City  of 
Novato's  General  Plan  requires 
idevelopersto  conduct  geotechnical 
investigations  in  areas  that  have 
landslide  pjotential.  The  acquiring  entity 
will  reduce  the  potential  for  landslides 
to  an  insignificant  level  by 
implementing  protective  measiues 
during  construction. 

Parts  of  the  Main  Site  were  built  on 
fill  over  the  San  Francisco  Basin's  Bay 
Mud  formation  and  are  particularly 
susceptible  to  damage  during 
earthquakes.  The  acquiring  entity  can 
reduce  this  potential  for  earthquake 
damage  to  existing  structures  and  new 
constnicticti  to  an  insignificant  level  by 
upgrading  (he  existing  structiues  to 
comply  with  current  seismic  safety 
standards  and  by  designing  new 
structures  that  meet  current  building 
codes  governing  seismic  safety. 


The  Preferred  Alternative  could 
degrade  surface  water  quality,  because 
the  demolition  and  construction  of 
buildings  may  disturb  the  soil  and 
increase  erosion  and  sedimentation  into 
San  Jose  Creek  at  the  Rafael  Village  site 
and  Pacheco  Creek  at  the  Main  Site.  The 
acquiring  entity  will  reduce  this  impact 
on  surface  water  quaUty  to  an 
insignificant  level  by  implementing 
storm  water  pollution  prevention  plans 
and  standard  erosion  control  measures 
before  clearing  and  grading  particular 
sites. 

Parts  of  the  property  at  DoDHF 
Novato  could  be  subject  to  flooding. 
Certain  parts  of  the  Rafael  Village, 
Capehart  Housing,  Commissary 
Triangle,  Navy  Exchange  Triangle, 
Town  Center,  Bowling  Alley,  and 
Ballfields  areas  are  located  in  the  100- 
year  floodplain.  hi  accordance  with 
Executive  Order  11988.  Floodplain 
Management,  dated  May  24, 1977,  Navy 
will  place  a  Notice  in  the  conveyance 
document  that  describes  those  uses  that 
are  restricted  imder  Federal,  State,  and 
local  floodplain  regulations. 

Navy's  evaluation  of  the  impacts  aa 
traffic  and  circulation  considered 
freeway  operaticms.  local  roadway  and 
intersection  operations,  public  transit 
faciUties  and  service,  and  pedestrian 
and  bicycle  circulation.  T^  Prefmred 
Alternative  would  not  have  significant 
impacts  on  freewav  and  intersection 
operations.  It  would  generate  about 
12,095  average  daily  trips,  slighUy  more 
than  the  11.340  average  daily  trips  that 
were  associated  with  Navy's  use  of  the 
DoDHF  Novato  property,  and  it  would 
result  in  a  significant  increase  in  the 
demand  for  public  transit  services. 
There  would  not  be  any  significant 
im^cts  on  pedestrian  and  bicycle 
traffic. 

The  Prefarred  Alternative  would  have 
a  significant  but  mitigabie  impact  on  air 
Quality.  Local  dust  would  be  generated 
during  building  demolition,  renovation, 
and  new  construction  activities.  The 
acquiring  entity  will  reduce  these 
potential  impacts  to  an  insignificant 
level  by  implementing  standard  dust 
control  measures  during  demolition, 
renovation  and  construction. 

Section  176  of  the  Clean  Air  Act,  42 
U.S.C.  §  7506,  as  amended,  requires 
Federal  agencies  to  review  their 
activities  to  ensure  that  they  do  not 
hamper  local  efforts  to  control  air 
pollution.  This  statute  prevmts  Federal 
agencies  bcm  conducting  activities  that 
do  not  conform  to  an  approved 
implementation  plan  but  recognizes 
certain  categorically  exempt  activities. 
The  conveyance  of  real  property, 
regardless  of  the  method,  is  a 
categorically  exempt  activity. 
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Accordingly,  di^Kwal  of  the  DoDHF 
Novato  property  does  not  require  Navy 
to  conduct  a  conformity  analysis. 

The  Preferred  Alternative  would  have 
si^ficant  but  mitigabie  temporary 
noise  impacts  on  adjacent  land  arising 
out  of  demolition,  renovation,  and 
construction  activities  at  the  Rafael 
Village,  Navy  Exchange  Triable  and 
Commissary  Triangle  areas.  The 
acquiring  entity  will  reduce  these 
potential  noise  impacts  to  an 
insignificant  level  oy  limiting 
demolition  and  construction  activities 
to  normal  daytime  houn. 

The  Prefarred  Alternative  would  have 
a  significant  noise  impact  on  some 
residents  of  the  Rafael  Village  and 
Capehart  Housing  areas  arising  out  of 
the  high  noise  levels  generated  by 
existing  traffic  adjacent  to  these  areas  on 
U.S.  Hi^way  101  and  Ignacio 
Boulevard.  Under  the  Preferred 
Alternative,  residents  of  these  areas 
would  be  exposed  to  24-hour  average 
noise  levels  that  would  exceed  the  60 
decibel  average  for  residential  areas 
prescribed  in  tiie  Novato  General  Plan 
as  the  uppOT  limit  of  aooaptabiUty.  This 
is  a  significant  impact  that  cannot  be 
mitigated  to  an  insignificant  level. 

Although  DoKlFNovato  generated  a 
small  amount  of  hazardous  waste. 
Navy's  survey  identified  several  areas  of 
contamination.  In  response.  Navy's 
remediation  actions  include  removal 
and  remediatiiMi  of  underground  storage 
.  tank  areas;  abatement  of  damaged, 
friable  and  accessible  asbestos;  and 
inspection  for  and  notificatirai  of  lead- 
baMd  paint  (LBP)  for  housing  uniu  in 
accordance  with  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992,  42  U.S.C.  4822. 

Residential  surveys  for  LBP  showed 
that  LBP  is  present  in  the  Rafael  Village 
and  Capehart  Housing  units.  Since  all  of 
the  Rafael  Village  structures  will  be 
demolished,  no  LBP  abatement  will  be 
performed  thwe.  The  Capehart  Housing 
imits  were  completed  after  1960  and  are 
therefore  subject  only  to  the  inspection 
and  disclosure  requirements  of  the 
Residential  Laad-Based  Paint  Hazard 
Reduction  Act 

No  significant  adverse  impacts  would 
be  caused  by  the  hazardous  materials 
and  hazardous  waste  that  may  be  used 
and  generated  by  the  Preferred 
Alternative.  The  quantity  of  hazardous 
materials  used,  stored,  and  disposed  of. 
and  the  quantity  of  hazardous  waste 
generated  on  thie  property  would 
decrease  imder  the  Preferred 
Alternative.  Additionally,  hazardous 
materials  used  and  hazardous  waste 
generated  under  the  Preferred 
Alternative  would  be  controlled  by 
existing  regulations  under  the  Resource 


Conservation  and  Recovery  Act  of  1976 
42  U.S.C  S  6901.  et  seq.,  codified  at  40  ' 
CFR  parts  260-266. 

Navy  also  analyzed  the  impacts  oa 
low-income  and  minority  populations 
pursuant  to  Executive  Order  12898. 
Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,  reprinted  in  42  U.S.C 
§4321  note.  There  would  be  no 
disproportionately  high  and  adverse 
human  health  or  environmental  effacts 
on  minority  and  low-income 
populations.  Indeed,  the  Preferred 
Alternative  would  increase  the  amount 
of  housing  in  the  Qty  and  County  and 
provide  emei^gency  shelter  and 
transitional  housing  that  would  benefit 
the  homeless  and  low-income  residents 
in  the  area. 

Mitigatioa 

Implementation  of  the  decision  to 
dispose  of  DoDHF  Novato  does  not 
require  Navy  to  perform  any  mitigation 
measures.  However,  the  National  Park 
Service  must  review  and  approve  all 
plans  for  adaptive  reuse  ofthe  four 
historic  properties  if  they  are  conveyed 
under  the  Historic  Monuments  and 
Surplus  Federal  Lands  to  Public  Parks 
programs.  As  required  by  Executive 
Order  11990,  Protection  of  Wetlands, 
and  Executive  Order  11968.  Floodplain 
Management.  Navy  will  incorporate 
Notices  in  the  conveyance  document 
describing  wetland  and  floodplain  uses 
Uiat  are  restricted  under  Federal.  SUte. 
and  local  regulations. 

Navy's  FQS  identified  and  discussed 
those  acti(ms  that  would  be  necessary  to 
mitigate  the  impacts  associated  with  the 
disposal  and  reuse  of  DoDHF  Novato. 
The  acquiring  entity,  under  the 
direction  of  Federal,  State,  and  local 
agencies  with  regulatory  authority  over 
protected  resources,  will  be  responsible 
tor  implementing  all  necessary 
mitigation  measures. 

ConiHMnts  ReoaiTed  OB  the  FEIS 

Navv  received  commenU  <m  the  FEIS 
from  the  United  States  Environmental 
Protection  Agency  (EPA),  the  Golden 
Gate  Bridge.  Highway,  and 
Transportation  District,  the  Novato  Fire 
Protection  District,  the  Lanham  Village 
Homeownera'  Assodatioa,  Inc.  and 
Marvelous  Marin,  Inc. 

The  EPA  commented  that  navy 
should  compare  the  projected 
environmental  impacts  of  the  two 
"action"  alternatives  against  two 
standards:  historical  environmental 
omditions  (the  standard  that  Navy 
applied)  and  those  conditions  that 
would  exist  under  the  "No  action" 
alternative,  Le..  with  the  facility  in  a 


37870 


i 


Federal  Register/ Vol.  03,  No.  134 /Tuesday,  July  14.  1998/Notices 


caretaker  status.  Navy  believes  that  its 
use  of  historical  or  previously 
established  environmental  conditions  is 
appropriate,  because  it  evaluates  the 
impacts  of  the  proposed  reuse  in  light 
of  the  conditions  that  existed  when  the 
facility  was  open  and  actively  operating. 

The  Golden  Gate  Bride,  Highway,  and 
Transportation  District  asked  Navy  to 
include  additional  information  in  the 
FEIS  concerning  existing  public  transit 
routes,  park  and  ride  lots,  bus  stops, 
previous  land  acquisition  by  the 
Transportation  District,  projected  hourly 
transit  trips,  and  the  mission  of  the 
Transportation  District.  The  District  did 
not  provide  comments  during  the  public 
scoping  period  or  during  the  DEIS 
public  review  period. 

As  discussed  in  the  FEIS,  the 
anticipated  increase  in  the  demand  for 
public  transit  services  under  the 
PrefiBrred  Alternative  can  be  reduced  to 
an  insignificant  level  by  providing 
internal  collector  roadways  within  the 
project  area  that  would  accommodate 
public  transit  vehicles  and  by  providing 
shuttle  services  to  existing  public  transit 
routes.  The  inclusion  of  the  additional 
informatian  requested  by  the 
Transportation  District  would  not 
change  the  results  of  Navy's 
environmental  analysis  in  the  FEIS. 

The  Novato  Fire  Protection  District 
(NFPD)  commented  that  ti  is  currently 
providing  emergency  services  to  DoDHF 
Novato  through  a  contract  with  Navy 
and  the  DoDIff*  Novato  is  presently 
located  outside  the  boundaries  of  die 
NFPD.  The  NFPD  stated  that  it  would 
not  be  able  to  provide  emergency 
services  to  the  DoDHF  site  S  Navy 
terminated  the  contract  before  other 
arrangements  were  made  with  the  NFPD 
or  unless  the  Dc^HF  property  was 
annexed  into  the  district  

The  Coast  Guard  challenged  NFPD's 
claim  that  it  requires  a  contract  to 
provide  emergency  services  to  DoDHF 
Novato.  On  January  7, 1998,  the  United 
States  District  Court  for  the  Northern 
District  of  California  decided  that 
NFPD's  exchision  of  Federal  property 
from  the  fire  district  was  invalid.  This 
decision  has  the  effect  of  including 
DoDHF  Novato  in  the  fire  district. 
Novato  Fire  Protection  District  v.  United 
States,  No.  C  96-3893  FMS  (N.D.  Cal.. 
Jan.  7, 1998),  reh.  den.  (N.D.  Cal.,  Jan. 
27, 1998). 

Navy  also  received  comments  from 
the  I.anh«m  Village  Homeowners' 
Association,  Inc.  (LVHA)  that  reflect  the 
views  of  a  neighborhood  adjacent  to  the 
Main  Site  on  Uie  DoDHF  Novato 
property.  The  Homeowners'  Association 
requested  additional  analysis  of  the 
Preferred  Alternative  with  respect  to  the 
Novato  Unified  School  District's 


(NUSD)  iequest  for  a  public  benefit 
conveyance  of  the  former  Navy  Vehicle 
Maintenance  Building.  The  School 
District  proposes  to  use  the  building  as 
a  vehicla  repair  training  facility. 

The  Association  also  requested 
additional  analysis  of  a  corporation  yard 
that  was  proposed  under  the  Open 
Space  Akemative.  The  Association 
disagrees  with  Navy's  conclusions 
regarding  the  environmental  impacts  of 
these  cotiponents  of  the  Preferred 
Alternative  and  the  Open  Space 
Altemat^e. 

Navy  analyzed  the  proposed  reuse  of 
the  former  Navy  Vehicle  Maintenance 
Building!  under  ^^  Preferred  Alternative 
and  condluded  that  it  was  similar  to 
Navy's  historical  use  of  this  facility.  The 
proposed  NUSD  vehicle  repair  training 
facility  would  be  required  to  meet  all 
health  and  safety  regulations  concerning 
noise  and  air  emissions,  and  reuse  of  the 
Vehicle  Maintenance  Facility  would  not 
have  sigiiificant  Impacts  on  land  use, 
noise,  uitd  air  quality.  Navy  considers 
this  analysis  adequate.  Additionally,  the 
land  use  policies  in  the  Revised  Reuse 
Plan  require  the  acquiring  entity  to 
establish  landscaping  and  buffer  zones 
and  to  c(insider  the  compatibility  of  new 
uses  with  existing  residential  uses  such 
as  Lanham  Village  before  approving 
new  uses. 

The  LVHA  commented  that  the 
proposed  NUSD  facility  could 
eventually  become  a  regional  bus  repair 
facility.  However,  the  School  District  is 
not  proposing  such  an  action  in  its 
public  benefit  conveyance  request,  and 
HRPA  did  not  propose  such  a  facility  in 
the  Revised  Reuse  Plan. 

In  response  to  LVHA's  comments  on 
the  DEIS  concerning  the  Open  Space 
Alternative,  Navy  considowl  the 
possible  uses  of  the  corporatirai  yard  in 
the  FEIS;  Navy  concluded  that  the 
establisbknent  of  a  corp<H«tion  yard 
under  the  Open  Space  AltMnative 
would  n^t  have  significant  impacts  on 
land  useiand  noise.  Additionally,  the 
Preferred  Alternative,  i.e.,  the  Revised 
Reuse  PI^,  does  not  propose  to 
establish!  au  corporation  yards. 

The  LVHA  also  stated  that  the  siting 
of  the  bu^  repair  training  facility  or  the 
corporation  yard  may  raise 
environmental  justice  concerns.  As 
stated  in  the  FEIS,  however,  there  are  no 
significant  and  adverse  environmental 
impacts  |hat  would  disproportionately 
afilect  mitiority  and  low-income 
populations. 

Marvelous  Marin.  Inc.  did  not 
comment  directly  on  the  FEIS,  but 
provided  copies  of  correspondence  to 
the  Secretary  of  the  Navy  dated 
November  20. 1997.  Marvelous  Marin 
also  filed  suit  in  the  United  States 


District  Coiirt  for  the  Northern  District 
of  California  on  September  30, 1997, 
alleging  thqt  private  entities  and/or 
Marin  Coiulty  may  have  reversionary 
rights  to  D(C)HF  Novato  property. 
htarvelous  kfarin.  Inc.  v.  United  States, 
No.  C  97-3^84  CW  (N.D.  Cal.,  filed  Sept. 
30. 1997).  Ifavy  considered  these  claims 
and  concluded  that  no  such 
reversionary  rights  exist  On  May  6. 
1998,  the  Cftstrict  Court  dismissed  the 
lawsuit  witp  prejudice  on  the  merits. 
Marvelous  Jkforin,  Inc.  v.  United  States, 
id.  (Order  akid  Judgment  filed  May  6. 
1998).         . 

In  any  entity  were  to  establish 
reversionary  property  rights  in  the 
future,  the  City  of  Novato's  zoning  and 
other  ordin^ces  woidd  still  govern 
redevelopntent  of  this  property.  Thus, 
the  FEIS  adequately  addr^sed  the 
potential  environmental  impacts  of 
disposal  and  reuse  of  this  property 
under  the  Preferred  Alternative. 

RegulaticHiS  Governing  the  Disposal 
Decision 

Since  the'  proposed  action 
contemplates  disposal  imder  the 
Defense  Ba^e  Closure  and  Realignmmt 
Act  of  19901 PBCRA).  Public  Law  101- 
510. 10  U.StC  §  2687  note.  Navy's 
decision  was  based  upon  the 
environmental  analysis  in  the  FEIS  and 
applicationiof  the  standards  set  forth  in 
DBCRA.  th4  Federal  Property 
Mana^ment  Regulations  (FPMR),  41 
CFR  Part  101-47,  and  the  Department  of 
Defmse  Rule  on  Revitalizing  Base 
Qosure  CMununities  and  Community 
Assistance  (DoD  Rule).  32  CFR  Parts  174 
and  175.     i 

Section  lDl-47.303-1  of  the  FPMR 
requires  th^  the  disposal  of  Federal 
propwty  beoefit  the  Federal  government 
and  constitute  the  "highest  and  best 
use"  of  the  property.  Section  101- 
47.4909  of  Qie  FPMR  defines  the 
"highest  an|l  best  use"  as  that  use  to 
which  a  pn^perty  can  be  put  that 
produces  the  highest  monetary  return 
from  the  property,  promotes  its 
maximum  value,  or  serves  a  public  or 
institutional  purpose.  The  "highest  and 
best  use"  determination  must  be  based 
upon  the  pifoperty's  economic  potential, 
qualitative  Values  inherent  in  the 
property,  and  utilization  facton 
affecting  la^d  use  such  as  zoning, 
physical  characteristics,  other  private 
and  public  uses  in  the  vicinity, 
neighboring  improvements,  utility 
services,  ac^sss.  roads,  location,  and 
environmental  and  historical 
considerations. 

After  Federal  property  has  been 
conveyed  to  non-Federal  entities,  the 
property  is  subject  to  local  lamd  use 
regulations,  including  zoning  and 


subdivision  regulations,  and  building 
codes. 

Unless  expressly  authorized  by 
statute,  the  disposing  Federal  agency 
cannot  restrict  the  hitiire  use  of  surplus 
Government  property.  As  a  result,  me 
local  community  exercises  substantial 
control  over  futiue  use  of  the  property. 
For  this  reason,  local  land  use  plans  and 
zoning  affect  determination  of  the 
highest  and  best  use  of  surplus 
Government  property. 

The  DBCRA  directed  the 
Administrator  of  the  General  Services 
Administration  (GSA)  to  delegate  to  the 
Secretary  of  Defense  authority  to 
transfer  and  dispose  of  base  closure 
property.  Section  2905(b)  of  DBCRA 
directs  the  Secretary  of  Defense  to 
exercise  this  authority  in  acomlance 
with  GSA's  property  disposal 
regulations,  set  forth  at  Sections  101- 
47.1  throuah  101-47.8  of  the  FPMR.  By 
letter  dated  December  20, 1901,  the 
Secretary  of  Defiense  delegated  the 
authority  to  transfer  and  mspose  of  base 
closure  property  closed  under  DBCRA 
to  the  Secretaries  of  the  Military 
Departinents.  Under  this  delegation  of 
authority,  the  Secretary  of  the  Navy 
must  follow  FPMR  procedures  for 
screening  and  disposing  of  real  property 
when  implementljig  htue  closures.  Onlv 
where  Ccmgress  has  expressly  provided 
additional  authority  for  disposing  of 
base  closure  property,  e.g.,  the  economic 
development  conveyance  authority 
established  In  1093  by  Section 
2905(b)(4)  of  I»CRA,  may  Navy  apply 
disposal  procedures  other  than  the 
FPMR's  prescriptions. 

In  Section  2901  of  the  National 
Defimse  Authorization  Act  for  Fiscal 
Year  1994,  Public  Law  103-160, 
Coiwress  recognized  the  economic 
hardship  occasioned  by  base  closures, 
the  Fedwal  interest  In  facilitating 
economic  recovery  of  base  closure 
communities,  and  the  need  to  identify 
and  Implement  reuse  and 
redevelopment  of  property  at  closing 
installations.  In  Section  2903(c)  of 
Public  Law  103-160.  Congress  directed 
the  Military  Departments  to  consider 
each  base  closure  commimity's 
economic  needs  and  priorities  in  the 
property  disposal  process.  Under 
Section  2905(b)(2)(E)  of  DBCRA,  Navy 
must  consult  with  local  communities 
before  it  disposes  of  base  closure 
property  and  must  consider  local  plans 
developed  for  reuse  and  redevelopment 
of  the  surplus  Federal  property. 

The  Department  of  Defense's  goal,  as 
set  forth  In  Section  174.4  of  the  DoD 
Rule,  Is  to  help  base  closure 
communities  achieve  rapid  economic 
recovery  through  expeditious  reuse  and 
redevelopment  of  the  assets  at  closing 
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bases,  taking  Into  consideration  local 
maricet  conditions  and  locally 
developed  reuse  plans.  Thus,  the 
Department  has  adopted  a  consultative 
approach  with  each  conununlty  to 
ensure  that  property  disposal  decisions 
consider  the  Local  Redevelopment 
Authority's  reuse  plan  and  encourage 
job  creation.  As  a  part  of  this 
cooperative  approach,  the  base  closure 
community's  interests,  e.g.,  reflected  in 
its  zoning  for  the  area,  play  a  significant 
role  In  determining  the  range  of 
alternatives  considered  inthe 
environmental  analysis  for  property 
disposal.  Furthermore,  Section 
17S.7(d)(3)  of  the  DoD  Rule  provides 
that  the  Local  Redevelopment 
Authority's  plan  generally  will  be  used 
as  the  basis  for  the  proposed  disposal 
action. 

The  Federal  Property  and 
Administrative  Services  Act  of  1949, 40 
U.S.C.  §  484,  as  implemented  by  the 
FPMR.  identifies  several  mechanisms 
for  disposing  of  surplus  base  closure 

f>ropeity:  by  public  oenefit  conveyance 
FPMR  Sec  101-47.303-2);  1^ 
negotiated  sale  (FPMR  Sec.  101-47.304- 
9):  and  by  competitive  sale  {FPMR  101- 
47.304-7).  Additionally,  in  Section 
2g05(bH4).  the  DBCRA  established 
economic  development  conveyances  as 
a  means  of  disposing  of  surplus  base 
closure  property. 

The  seleraon  of  any  particular 
method  of  conve3rance  merely 
implements  the  Federal  agency's 
decision  to  dispose  of  the  property. 
Decisions  concerning  vniiether  to 
undertake  a  public  benefit  conveyance 
or  an  economic  development 
conveyance,  or  to  sell  property  by 
negotiation  or  by  competitive  bid  are 
committed  by  law  to  agency  discretion. 
Selecting  a  method  of  disposal 
implicates  a  broad  range  of  Cacton  and 
rests  solely  within  the  Secretary  of  the 
Navy's  discretion. 

Conclusion 

The  HRPA's  proposed  reuse  of  the 
DoDHF  Novato  property,  reflected  in  the 
1996  Hamilton  Army  Airfield  Reuse 
Plan  and  embodied  In  the  Preferred 
Alternative,  is  consistent  with  the 
prescriptions  of  the  FPMR  and  Section 
174.4  of  the  DoD  Rule.  The  LRA  has 
determined  in  its  Revised  Reuse  Plan 
that  the  property  should  be  used  for 
several  purposes  including  residential, 
commimity,  civic,  commercial,  parkland 
and  open  space.  The  property's  location, 
physical  characteristics  and  existing 
Infiastnicture  as  well  as  the  current  uses 
of  adjacent  property  make  it  appropriate 
for  the  proposed  uses. 

The  Revbed  Reuse  Plan  responds  to 
local  economic  conditions,  promotes 


rapid  economic  recovery  fiom  the 
impact  of  the  Cscillty's  closure,  and  is 
consistent  with  President  CUnton's 
Five-Part  Plan  for  Revitalizing  Base 
Closure  Communities,  which 
emphasizes  local  eomomic 
redevelopment  of  the  closing  military 
facility  and  creation  of  new  jobs  as  the 
means  to  revitalize  these  communities. 
32  CFR  Parts  174  and  175,  59  Fed,  Reg. 
16123  (1994).  The  acquiring  entity, 
under  the  direction  of  Federal.  State, 
and  local  agencies  with  regulatory 
authority  over  protected  resoim»s,  will 
be  responsible  for  adopting  practicable 
means  to  avoid  or  minimize 
environmental  harm  that  may  residt 
from  Implementation  of  the  reuse  plan. 

Although  the  "No  action"  Alternative 
has  less  potential  for  causing  adverse 
environmental  impacts,  this  alternative 
would  not  take  advantage  of  t^ 
property's  location,  physical 
characteristics  and  infrastructure  or  the 
current  uses  of  adjacent  property. 
Additionally,  it  would  not  foster  local 
economic  redevelopment  of  the  DoDHF 
NOvato  property. 

Accordingly,  Navy  will  dispose  of  the 
Department  of  Defense  Housing  Facility 
at  Novato  In  a  manner  that  is  consistent 
%vith  the  Hamilton  Reuse  Plannii^ 
Authority's  Revised  Reuse  Plan  for  the 
property. 

Dated:  July  1, 1908. 
WUUMBj.CasiUy.jr.. 

Deputy  AstiMtantSecntary  of  the  Navy 

(Convenion  And  Redevelopment). 

(PR  Doc  eS-18741  PIM  7-13-96: 8:45  am] 
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AOBICY:  Department  of  the  Navy,  DCX). 
ACTION:  Notice. 


•UMMARV:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Copies  of  patents  dted  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231, 
for  $3.00  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 

Copies  of  patent  applications  dted  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Virginia  22161  for  $6.95  each  ($10.95 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
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applications  must  include  the  patent 
application  serial  number.  Clabns  are 
deleted  firom  the  copies  of  patent 
applications  sold  to  avoid  premature 
disclosure. 

The  following  patents  and  patent 
applications  are  available  for  licensing: 

Patent  5.060,734:  SEAWATER 
HYDRAUUC  ROCK  DRILL;  filed  11 
September  1989;  patented  29  October 
I991.//Patent  5,612.901:  APPARATUS 
AND  METHOD  FOR  CLOUD  MASKING; 
filed  17  May  1994;  patented  18  March 
1997.//Patent  5.644.665:  MULTI- 
OCTAVE.  HIGH  DYNAMIC  RANGE 
OPERATION  OF  LOW-BL\SED 
MODULATORS  BY  BALANCED 
DETECTION;  filed  27  July  1995; 
patented  1  July  1997.//Patent  5.656,815: 
THERMOLUMINESCENCE  RADL\TION 
DOSIMETRY  USING  TRANSPARENT 
GLASS  CONTAINING 
NANOCRYSTALLINE  PHOSPHOR; 
filed  8  February  1996;  patented  12 
August  1997.//Patent  5,656,933: 
SOLDER  PASTE  AND  RESIDUE 
MEASUREMENT  SYSTEM;  filed  24 
February  1995;  patented  12  August 
1997.//Patent  5,660,920:  INTER-LEVEL 
DIELECTRICS  WITH  LOW  DIELECTRIC 
CONSTANTS;  filed  14  July  1995; 
patented  26  August  1997.//Patent 
5.661,062:  ULTRA  HIGH  DENSITY. 
NON- VOLATILE  FERROMAGNETIC 
RANDOM  ACCESS  MEMORY;  filed  27 
April  1995;  patented  26  August  1997./ 
/Patent  5.661.699:  ACOUSTIC 
COMMUNICATION  SYSTEM;  filed  13 
February  1996;  patented  26  August 
1997.//Patent  5.663.387:  LIPOSOMES 
CONTAINING  POLYMERIZED  LIPIDS 
FOR  NON-COVALENT 
IMMOBILIZATION  OF  PROTEINS  AND 
ENZYMES;  filed  8  August  1995; 
patented  2  September  1997.//Patent 
5.665,430:  CHEMICAL  VAPOR 
DEPOSITION  METHOD  FOR 
DEPOSITING  DIAMOND  USING  A 
HIGH  TEMPERATURE  VACUUM 
SUBSTRATE  MOUNT;  filed  30 
September  1992;  patented  9  September 
1997.// 

Patent  5.665,559:  PRODUCTION  OF 
MONOCLONAL  ANTIBODIES  TO 
BACTEROIDES  GINGIVAUS  BY 
HYBRIDOMA  BGIL  VF9/2D;  filed  18 
May  1989;  patented  9  September  1997./ 
/Patent  5,665.618:  METHOD  OF 
FORMING  AN  INTERBAND  LATERAL 
RESONANT  TUNNELING 
TRANSISTOR  WITH  SINGLE  NARROW 
GATE  ELECTRODE;  filed  27  January 
1995;  patented  9  September  1997.// 
Patent  5,668,777:  TORPEDO  SIGNAL 
PROCESSOR:  filed  8  July  1996;  patented 
16  September  1997.//Patent  5.668.779: 
HYDROPHONE  GROUP  DESIGN  FOR 
SHALLOW  TOWED  APPUCATIONS; 
filed  29  March  1996;  patented  16 


September  1997.//Patent  5,671,734: 
AUTOMATIC  MEDICAL  SIGN 
MONITOR;  filed  3  November  1995; 
patented  30  September  1997.//Patent 
5.673,055:  ROSETTE-SHAPED 
MONOPOLE  ANTENNA  TOP-LOAD 
FOR  INCREASED  ANTENNA 
VOLTAGE  AND  POWER  CAPABILITY; 
filed  21  April  1994;  patented  30 
September  1997.//Patent  5.673,235: 
SOCK  ^L\PED  INTERNAL  STRENGTH 
MEMBE|l  FOR  TOWED  ARRAYS;  filed 
30  July  1987;  patented  30  September 
1997.//Phtent  5,673,644:  TRI-JOINT 
COUPLDJG:  filed  22  August  1996; 
patented  7  October  1997.//Patent 
5.673.645:  AGILE  WATER  VEHICLE; 
filed  1  Ajpril  1996;  patented  7  October 
1997.//P6tent  5.674.752:  CONDUCTIVE 
POLYMER  COATED  FABRICS  FOR 
CHEMICAL  SENSING;  filed  16  October 
1995;  patented  7  October  1997.//Patent 
5,675.116:  UNMANNED  UNDERSEA 
VEHICLt  INCLUDING  KEEL- 
MOUNTBD  PAYLOAD  DEPLOYMENT 
ARRANGEMENT  WITH  PAYLOAD 
COMPA|LTMENT  FLOODING 
ARRANGEMENT  TO  MAINTAIN  AXI- 
SYMMETRICAL  MASS  DISTRIBUTION; 
filed  11  October  1995;  patented  7 
October  il997.//Patent  5.675,117: 
UNMAhlNED  UNDERSEA  WEAPON 
DEPLOYMENT  STRUCTURE  WITH 
CYLINDRICAL  PAYLOAD 
CONHGLiRATION:  filed  11  October 
1995;  p4ented  7  October  1997,//Patent 
5,675,55p:  METHOD  FOR  DATA  GAP 
COMPENSATION;  filed  28  June  1996; 
patented  7  October  1997.//Patent 
5,675,68b:  FIBER-OPTIC  CONNECTOR; 
filed  25  November  1994;  patented  7 
October  1997.//Patent  5,676,576: 
SUBMARINE  DEPLOYED  SEA-STATE 
SENSOR;  filed  22  August  1996; 
patented  14  October  1997.//Patent 
5,677,506:  SUBMARINE  EXTENDIBLE 
TURRET  SYSTEM;  filed  30  December 
1996;  patented  14  October  1997.//Patent 
5,678,504:  NEGATIVE  LIFT  DEVICE 
FOR  TWO  CABLE  FAIRING;  filed  3 
June  1996;  patented  21  October  1997.// 
Patent  5j679,818:  INORGANIC 
ARYLACETYLENIC  MONOMERS;  filed 
26  July  11996;  patented  21  October 
1997.//PBtent  5,679,917:  BREECH  PLUG 
SUPPORT  MECHANISM;  filed  5 
September  1996;  patented  21  October 
1997.//PBtent  5,679,921:  INFRA-RED 
TRACKING  FLARE;  filed  27  August 
1958;  patented  21  October  1997.//Patent 
5.680.486:  OPTICAL  SENSOR  SYSTEM 
UTIUZIKG  BRAGG  GRATING 
SENSORS;  filed  28  June  1996;  patented 
21  October  1997.//Patent  5.681.870: 
HIGH  TEMPERATURE  THERMOSETS/ 
CERAM  CS  FROM  NOVEL  HYBRID 
COPOL1 MER  CONTAINING  RANDOM 
DISTRH  UTION  OF  BORANYL.  SILYL, 


OR  SILOXtL,  AND  ACETYLENIC 
UNTTS;  fildd  26  July  1996;  patented  28 
October  1997.//Patent  5,682,238: 
MULTIPLE  PARALLEL,  SPATL\L 
MEASUREMENT  OF  ELECTRICAL 
PHASE;  fiUd  12  June  1995;  patented  28 
October  19e7.//Patent  5,682.397: 
ER:YALO  UPCONVERSION  LASER; 
filed  30  November  1995;  patented  28 
October  1967.//Patent  5.684,493: 
SUPPORT  BASE  FOR  SUBMARINE 
antenna!  MAST;  filed  29  May  1996; 
patented  4  November  1997.//Patent 
5.685,252:  DEVICE  FOR  REDUCING 
FLOW  OF  FLUID  FROM  A  RUPTURED 
VESSEL;  filed  27  March  1995;  patented 
11  November  1997.//Patent  5,685.966: 
BUBBLE  CAPTURE  ELECTRODE 
CONFIGURATION:  filed  20  October 
1995;  patented  11  November  1997.// 
Patent  5.686,152:  METAL  INHTATED 
NUCLEATKDN  OF  DL\MOND;  filed  3 
August  1995;  patented  11  November 
1997.//Pate^t  5,686,667:  METHOD  FOR 
DETERMINING  THE  APPROXIMATE 
RESONANCE  FREQUENCY  OF  A 
STRUCTURE  SURROUNDED  BY  A 
COMPRESSIBLE  FLUID:  filed  15  April 
1996;  patented  11  November  1997.// 
Patent  5.686,692:  SINGLE  FUSE 
FOLLOW-THROUGH  GRENADE;  filed 
30  September  1996;  patented  1 
November  i997.//Patent  5,686,694: 
UNMANNED  UNDERSEA  VEHICLE 
WTTH  ERECTABLE  SENSOR  MAST 
FOR  OBTAINING  POSmON  AND 
ENVIRONMENTAL  VEHICLE  STATUS; 
filed  11  Odober  1995;  patented  11 
November  i997.//Patent  5,687,263: 
OPTICAL  RF  BANDPASS  FILTER  AND 
METHOD  FOR  MANUFACTURING 
SAME:  file^  2  October  1995;  patented 
11  November  1997.//Patent  5,687,501: 
SEALING  APPARATUS  FOR 
EXCLUSION  OF  WATER  FROM 
UNDERWATER  GUN  BARRELS;  filed  6 
March  1990;  patented  18  November 
1997.//PateHt  5.687,667:  TOWED 
ARRAY  ACX)USTIC  PROJECTOR 
SHADING  DEVICE;  filed  17  June  1996; 
patented  1$  November  1997.//Patent 
5,687,670:  CIRCUMFERENTIAL 
CIRCULATION  CONTROL  SYSTEM; 
filed  7  Febniary  1996;  patented  18 
November  1997,//Patent  5,687,671: 
UNDERWiVTER  PROPULSION  DEVICE; 
filed  17  April  1996;  patented  18 
November  i997.//Patent  5,687.769: 
CONHGURaBLE  PORT  ASSEMBLY; 
filed  16  JaiAiary  1996;  patented  18 
November  i997.//Patent  5,688,405: 
METHOD  AND  APPARATUS  FOR 
SEPARATING  PARTICULATE  MATTER 
FROM  A  FtUID;  filed  28  February  1996; 
patented  18  November  1997.//Patent 
5,688,406:  ilETHOD  AND  APPARATUS 
FOR  SEPAiATING  PARTICULATE 
FROM  A  F  JOWJNG  FLUID:  filed  28 
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February  1996;  patented  18  November 
1997.//Patent  5,688.642:  SELECTIVE 
ATTACHMENT  OF  NUCLEIC  ACID 
MOLECULES  TO  PATTERNED  SELF- 
ASSEMBLED  SURFACES;  filed  1 
December  1994;  patented  18  November 
1997.//Patent  5,688,715:  EXCIMER 
LASER  DOPANT  ACTIVATION  OF 
BACKSIDE  ILLUMINATED  CCD'S;  filed 
14  August  1995;  patented  18  November 
1997.//Patent  5,689,086:  SIMULATED 
SUSPENDED  MINE  RETRIEVAL 
SYSTEM;  filed  20  May  1996;  patented 
18  November  1997.//Patent  5,689,864: 
RIB  CLAMP;  filed  3  March  1997;  filed 
25  November  1997.//Patent  5,690,041: 
UNMANNED  UNDERSEA  VEHICLE 
SYSTEM  FOR  WEAPON 
DEPLOYMENT;  filed  11  October  1995; 
patented  25  November  1997.//Patent 
5,690,044:  SYSTEM  FOR  SHOCK 
HARDENING  A  TORPEDO  NOSE 
FAIRING  BEARING  PLATE 
ASSEMBLY;  filed  16  January  1997; 
patented  25  November  1997.//Patent 
5.690,142:  VARL\BLE  ORfflCE  BALL 
VALUE;  filed  30  July  1996;  patented  25 
November  1997.//Patent  5,690,145: 
FLUroiC  DEVICE  CONTROLLED  BY 
REMOTELY  LOCATED  ACOUSTIC 
ENERGY  SOURCE;  filed  5  August  1996; 
patented  25  November  1997.//Patent 
5,690,737:  PROCESS  FOR  FORMING 
EPITAXL\L  BAF2  ON  GAAS;  filed  31 
May  1995;  patented  25  November  1997./ 
/Patent  5.690,963:  FREEZE  DRIED  RED 
BLOOD  CELLS;  filed  30  June  1995; 
patented  25  November  1997.//Patent 
5,691.482:  ADHESIVE  SHEAR 
STRENGTH  TEST  APPARATUS;  filed 
11  July  1996;  patented  25  November 
1997.//Patent  5.691.903:  INTEGRATED 
CABLE  NAVIGATION  AND  CONTROL 
SYSTEM;  filed  8  September  1995; 
patented  25  November  1997.//Patent 
5.692,521:  SLEEP  APNEA 
RESOLUTION  APPLL\NCE;  filed  9 
February  1996;  patented  2  December 
1997,//Patent  5.693,794:  CAGED 
POLYNTTRAMINE  COMPOUND;  filed 
30  September  1988;  patented  2 
December  1997.//Patent  5,693,889: 
METHOD  FOR  MONITORING 
SURFACE  STRESS;  filed  27  August 
1996;  patented  2  December  1997.// 
Patent  5.694.375:  ULTRA-BROADBAND 
HYDROPHONE;  filed  22  March  1996; 
patented  2  December  1997.//Patent 
5.694.497:  INTRINSICALLY  SELF 
DEFORMING  FIBER  OPTIC 
MICROBEND  PRESSURE  AND  STRAIN 
SENSOR;  filed  19  June  1995;  patented  2 
December  1997.//Patent  5,694.977: 
HIGH  PRESSURE  ENABLED.  LOW 
PRESSURE  ACTIVATED  AUTOMATIC 
FLUID  CONTROL  VALVE;  filed  5 
September  1995;  patented  9  December 
1997.//Patent  5.696.700:  SYSTEM  AND 
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COMPUTER-IMPLEMENTED  METHOD 
FOR  FRACTAL-DIMENSION 
MEASUREMENT  FOR  TARGET- 
MOTION  ANALYSIS  NOISE 
DISCRIMINATION;  filed  26  June  1995; 
patented  9  December  1997.//Patent 
5,696,738:  UNDERWATER  SENSING 
DEVICE  FOR  OCEAN  FLOOR 
CONTACT;  filed  10  May  1996;  patented 
9  December  1997.//Patent  5,698.817: 
UNMANNED  UNDERSEA  WEAPON 
DEPLOYMENT  STRUCTURE  WITH 
CYLINDRICAL  PAYLOAD 
DEPLOYMENT  SYSTEM;  filed  11 
October  1995;  patented  16  December 
1997.//Patent  5.699.068:  DOPPLER 
VIDEO  SIGNAL  CONDITIONING 
CIRCUIT;  filed  28  May  1996;  patented 
16  December  1997.//Patent  5.701.101: 
CHARGE  AMPLIFIER  FOR  BLAST 
GAUGES:  filed  20  March  1995;  patented 
23  December  1997.//Patent  5.701,839: 
PRESSURE  MINESWEEPING  VEHICLE; 
filed  21  February  1967;  patented  30 
December  1997.//Patent  5.702,273: 
MARINE  PROPULSION  SYSTEM  FOR 
UNDERWATER  VEHICLES;  filed  19 
May  1996;  patented  30  December  1997./ 
/Patent  5.702,586:  POLISHING 
DIAMOND  SURFACE:  filed  28  June 
1994;  patented  30  December  1997.// 
Patent  5.703.314:  INFRARED 
PROJECTOR  COUNTERMEASURE 
SYSTEM;  filed  20  November  1996; 
patented  30  December  1997.//Patent 
5,703,373:  ALIGNMENT  FIDUCIAL  FOR 
IMPROVING  PATTERNING 
PLACEMENT  ACCURACY  IN  E-BEAM 
MASKS  FOR  X-RAY  LITHOGRAPHY; 
filed  3  November  1995;  patented  30 
December  1997.//Patent  5.703.906: 
SYSTEM  FOR  ASSESSING 
STOCHASTIC  PROPERTIES  OF 
SIGNALS  REPRESENTING  THREE 
ITEMS  OF  MUTUALLY  ORTHOGONAL 
MEASUREMENT  INFORMATION;  filed 
17  January  1996;  patented  30  December 
1998.//Patent  5.704.057:  REAL-TIME 
DATA  SORTER:  filed  1  October  1992; 
patented  30  December  1997.//Patent 
5.708.116:  LOW  DIELECTRIC 
CONSTANT  ALLYUCS;  filed  31  May 
1995;  patented  13  January  1998,//Patent 
5.742.121:  THIN-FILM  EDGE  FIELD 
EMITTER  DEVICE  AND  METHOD  OF 
MANUFACTURE  THEREFOR;  filed  5 
June  1996;  patented  21  April  1998.// 
Patent  application  08/237,579: 
FLEXIBLE  HIGH-DAMPING 
COMPOSITE  STRUCTURES  AND 
FABRICATION  THEREOF:  filed  3  May 
1994.//Patent  application  08/449.582: 
BIOMEDICAL  IMAGING  BY  OPTICAL 
PHASE  CONJUGATION;  filed  24  May 
1995.//Patent  application  08/601,272: 
COATING  EVALUATION  SYSTEM; 
filed  14  February  1996.//Patent 
application  08/624,831:  CONVEYOR 


SAFETY  TRAY;  filed  21  March  19967/ 
Patent  application  08/669,687: 
CONTAMINATION  CONTROL  OF 
EMISSION  DISCHARGE;  filed  24  June 
1996.//Patent  application  08/682,8f8: 
UNDERWATER  MATEABLE 
ELECTRICAL  CONNECTOR  WITH 
ANTI-HYDROLOCK  FEATURE;  filed  24 
June  1997.//Patent  application  08/ 
725,217:  SPINNING  FILTER 
SEPARATION  SYSTEM  FOR  OIL  SPILL 
CLEAN-UP  OPERATION;  filed  26 
September  1996.//Patent  application  08/ 
740,067:  NEURAL  NETWORK  BASED 
METHOD  FOR  ESTIMATING 
HELICOPTER  LOW  AIRSPEED;  filed  24 
October  1996.//Patent  application  08/ 
744  J02:  WIDE-BAND  OMNI 
TELEMETRY  SYSTEM;  filed  31  October 
1996.//Patent  application  08/773,459: 
ELECTRIC  FIELD  CONTROL  OF 
EPILEPTIFORM  ACTIVITY:  filed  24 
December  1996.//Patent  application  08/ 
800,417:  TRIMODE  FUZE;  filed  14 
February  1997.//Patent  application  08/ 
802,572:  HYBRID  NEURAL  NETWORK 
FOR  PATTERN  RECOGNITION;  filed  3 
February  1997.//Patent  application  08/ 
802.701:  DUCT  FLOW  CONTROL 
SYSTEM;  filed  19  February  1997.// 
Patent  application  08/806,375:  ZINC 
OXIDE  STABILIZED  ZIRCONIA;  filed 
27  February  1997.//Patent  application 
08/815,013:  NOVEL  UNEAR 
METALLOCENE  POLYMERS 
CONTAINING  ACETYLENIC  AND 
INORGANIC  UNITS  AND 
THERMOSETS  AND  CERAMICS 
THEREFROM;  filed  14  March  1997.// 
Patent  applicaUon  08/826,110:  OHMIC 
CONTACT  FOR  SEMICONDUCTOR; 
filed  27  March  1997.//Patent  application 
08/841,343:  DL\MOND  OR  DL\MOND 
LIKE  CARBON  COATED  CHEMICAL 
SENSORS  AND  A  METHOD  OF 
MAKING  SAME;  filed  30  April  1997.// 
Patent  application  08/847,171: 
OPTICAL  NOTCH  FILTERS  BASED  ON 
TWO-DIMENSIONAL  PHOTONIC 
BAND-GAP  MATERIALS;  filed  8  April 
1997.//Patent  application  08/848.203: 
DESIGN  AND  FABRICATION  OF 
ELECTRONIC  DEVICES  WITH 
InAL\sSb/AlSb  BARRIER;  filed  29  April 
1997.//Patent  application  08/858,633: 
HYBRID  FIBER  BRAGG  GRATING/ 
LONG  PERIOD  FIBER  GRATING 
SENSOR  FOR  STRAIN/TEMPERATURE 
DISCRIMINATION;  filed  19  May  19977 
/Patent  application  08/863.616: 
LABORATORY  TEST  METHOD  TO 
MEASURE  TOWED  ARRAY 
HYDROPHONE  RESPONSE;  filed  23 
May  1997.//Patent  application  08/ 
877.880:  HIGH  TEMPERATURE 
SUPERCONDUCTING.CERAMIC  OXIDE 
COMPOSITE  WITH  RETICULATED 
METAL  FOAM;  filed  18  June  1997.// 
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Patent  application  08/865,700: 
UNDERWATER  SEARCH  ANGLE 
SELECTION  SYSTEM  AND  METHOD 
OF  SPECL\L  imLITY  WITH  SURFACE 
CONTACTS;  filed  30  June  1997.//Patent 
application  08/885.702:  UNDERWATER 
ACOUSTIC  SEARCH  ANGLE 
SELECTION  SYSTEM  AND  METHOD 
OF  SPECL\L  UTILITY  WITH 
SUBMERGED  CONTACTS;  filed  30  June 
1997.//Patent  application  08/888,382: 
ELASTOMERIC  CARTRIDGES  FOR 
ATTENUATON  OF  BEARING- 
GENERATED  VIBRATION  IN  ELECTRIC 
MOTORS;  filed  19  February  1997.// 
Patent  application  08/890.479: 
METHOD  AND  SYSTEM  FOR 
PROCESSING  ACOUSTIC  SIGNALS; 
filed  9  July  1997.//Patent  application 
08/891,365:  METHOD  AND 
/yPARATUS  FOR  SIMULATING  A 
LOFARGRAM  IN  A  MULTIPATH 
SONAR  SYSTEM;  filed  10  July  1997.// 
Patent  application  08/891,366:  FLUID 
PRESSURE  MEASURING  DEVICE 
INTERFACE;  filed  10  July  1997.//Patent 
application  08/891,368:  METHOD  AND 
APPARATUS  FOR  SIMULATING 
REVERBERATION  IN  A  MULTIPATH 
SONAR  SYSTEM;  filed  10  July  1997.// 
Patent  application  08/891,369: 
METHOD  AND  APPARATUS  FOR 
SIMULATING  A  MULTIPATH  SONAR 
SYSTEM;  filed  10  July  1997.//Patent 
application  08/891,370:  SUBMERSIBLE 
DEVICE  LAUNCHER;  filed  10  July 
1997.//Patent  application  08/891,371: 
METHOD  AND  APPARATUS  FOR 
SIMULATING  AUTOCORRELATION 
COEFFICIENTS  IN  A  MULTIPATH 
SONAR  SYSTEM;  filed  10  July  1997.// 
Patent  application  08/891,372: 
METHOD  AND  APPARATUS  FOR 
SIMULATING  CROSS-CORRELATION 
COEmOENTS  IN  A  MULTIPATH 
SONAR  SYSTEM:  filed  10  July  1997.// 
Patent  application  08/896,527:  FUSING 
CONTACT  DATA  FOR  BEST- 
ESTIMATE  SOLUTION;  filed  7  July 
1997.//Patent  application  08/896,528: 
CONTACT  DATA  CORRELATION 
WITH  REASSESSMENT;  filed  7  July 
1997.//Patent  application  08/904,275: 
INLINE  COAXL\L  BALUN  FED 
ULTRA  WIDEBAND  CORNU  FLARED 
HORN  ANTENNA;  filed  31  July  1997./ 
/Patent  application  08/904.937: 
NUCLEAR  QUADRUPOLE 
RESONANCE  (NQR)  METHOD  AND 
PROBE  FOR  GENERATING  RF 
MAGNETIC  FIELDS  IN  DIFFERENT 
DIRECTIONS  TO  DISTINGUISH  NQR 
FROM  ACOUSTIC  RINGING  INDUCED 
IN  A  SAMPLE;  filed  1  August  1997.// 
Patent  application  08/910,844:  POWER 
CYUNDER  NON-METALUC  LINER 
SEAL  ASSEMBLY;  filed  13  August 
1997 .//Patent  application  08/912,971: 


UNDERWATER  MEASUREMENT 
DEVICE;  filed  4  August  1997.//Patent 
application  08/914,019:  UNDERSEA 
VEHICLt  PROPULSION  AND 
ATTITUDE  CONTROL  SYSTEM;  filed 
12  August  1997.//Patent  application  08/ 
914,024:  STOP  CYLINDER  AND 
PISTON  ASSEMBLY;  filed  12  August 
1997.//Pttent  application  08/917,963: 
LARGE  AREA  PLASMA  PROCESSING 
SYSTEM  (LAPPS);  filed  27  August 
1997.//P|tent  application  08/919,185: 
BELT  R^AIR  SYSTEM  AND  METHOD; 
filed  15  August  1997.//Patent 
application  08/919.346:  HIGH 
TEMPERATURE  SUPERCONDUCTOR/ 
INSULATOR  COMPOSITE  THIN  HLMS 
WITH  JOSEPHSON  COUPLED  GRAINS; 
filed  28  August  1997.//Patent 
application  08/920,877: 
AMPLIFICATION  BY  MEANS  OF 
DYSPROSIUM  DOPED  LOW  PHONON 
ENERGY  GLASS  WAVEGUIDES;  filed 
29  August  1997. //Patent  application  08/ 
920,878:  LOW  PHONON  ENERGY 
GLASS  AND  FIBER  DOPED  WITH  A 
RARE  EARTH;  filed  29  August  1997.// 
Patent  application  08/921.054: 
SIUCOI«:-CONTAINING 
FLUORQPOLYMERS  FOR 
CONTROLLED  RELEASE  OF  ORGANIC 
LEACHANTS;  filed  29  Augxist  1997.// 
Patent  application  08/940,043:  FIBER- 
REINFORCED  PHTHALONTTRILE 
COMPOSITE  CURED  WITH  LOW- 
REACTIVITY  AROMATIC  AMINE 
CURING  AGENT;  filed  2  October  1997./ 
/Patent  application  08/940,178:  DIRECT 
MOLECUJLAR  PATTERNING  USING  A 
MICRO-$TAMP  GEL-,  filed  30 
September  1997. //Patent  application  08/ 
940,737:  RED  UGHT  SOURCE;  filed  30 
September  1997.//Patent  application  08/ 
941.932:|MECHANICAL  CRUSH 
GAUGE  AND  METHOD  OF  USING 
SAME  TO  MEASURE  FREE-FIELD 
ENERGY  FLUX  DENSTTY;  filed  30 
September  1997.//Patent  application  08/ 
942,191:iMID  SHIPS  TOW  POINT  FOR 
SINGLE  LINE  AND  MULTI  LINE 
TOWED  ARRAYS;  filed  1  October 
1997.//Patent  application  08/942.192: 
ISOLAT|D  SENSING  DEVICE  HAVING 
AN  ISOliATION  HOUSING;  filed  1 
October  1997.//Patent  application  08/ 
944,105:  FIBER  OPTIC  CABLE 
FURCATION  UNTT;  filed  30  September 
1997.//PBtent  application  08/948,013: 
COMBINED  WEDGE-FLAP  FOR 
IMPROVED  SHIP  POWERING;  filed  10 
October  1997.//Patent  application  08/ 
954, 885:1  ADJUSTABLE  LIFTING  AND 
PRECISION  POSmONING  DEVICE; 
filed  9  Gttober  1997.//Patent 
application  08/954,888:  TORPEDO 
TUBE  TtST  PLUG;  filed  9  October 
1997.//Pfetent  application  08/962.454: 
FRINGE  FIELD  SUPERCONDUCTING 


SWrrCH;  filed  31  October  1997.//Patent 
application  08/965,023: 
AMMONOTHERMAL  GROWTH  OF 
CHALCOGENIDE  SINGLE  CRYSTALv 
MATERIALS;  filed  5  November  1997.// 
Patent  application  08/977,569: 
PROCESSOR  FOR  INTERFACING  A 
NTDS  DEVICE  TO  A  DEVICE  HAVING 
A  BUS  TOPOLOGY;  filed  25  November 
1997.//Patent  application  08/989,271: 
CHEMICAL  WARFARE  AGENT 
DECONTAMINANT  SOLUTION  USING 
QUATERNARY  AMMONIUM 
COMPLEXES;  filed  11  December  1997  J 
/Patent  application  09/007.826: 
PHTHALONTTRILE  MONOMER/ 
CURING  ADDTTIVE  COMPOSmONS; 
filed  15  January  1998.//Patent 
application  09/045,853:  FIELD 
EMTTTER  CELL  AND  ARRAY  WTTH 
VERTICAL  THIN-FILM-EDGE 
EMTTTER;  filed  23  March  1998.// 
FOR  FURTH9)  INFORMATION  CONTACT:  Mr. 
R.J.  Ericksoo.  Staff  Patent  Attorney. 
Office  of  N^val  Research  (Code  OOCC), 
Arlington,  VA  22217-5660.  telephone 
(703)  696-^01. 

(Authority!  35  U.S.C  207;  37  CFR  Part 
404). 

Dated:  )ul]|  1,1998. 
Lou  Rae  Langevin, 

LT.JAGC.  USN.  Alternate  Federal  Register 
Liaison  Offichr. 

(PR  Doc.  98-!l8702  Filed  7-13-98;  8:45  am] 
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DEPARTMiNT  OF  DEFENSE 

Department  of  the  Navy 

Open  Meeting  of  the  Board  of  Adviaors 
to  the  Suparintendent;  Naval 
Postgraduate  School,  Monterey, 
California  | 

agency:  Department  of  the  Navy.  DOD. 
action;  Noyce. 

SUMMARY:  f<lotice  is  hereby  given  that 
the  Board  of  Advisors  to  the 
Superintendent.  Naval  Postgraduate 
School,  Monterey,  California  will  meet 
pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  S  use  App.  2).  All  sessions . 
will  be  opeb  to  the  public. 
DATES:  The  meetings  will  be  held  on 
Monday.  Jvdy  27, 1998  firom  8:30  a.m.  to 
5:00  p.m.,  dud  on  Tuesday,  July  28, 
1998  bom  8:30  a.m.  to  4:30  p.m. 
A00RESSES3  The  meetings  will  be  held 
in  Hermam  i  Hall  (Building  220)  at  the 
Naval  Postj  raduate  School,  Monterey, 
California. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jaye  Panza,  Naval  Postgraduate  School, 
Monterey,  (talifomia,  93943-5000, 
telephone  (^08)  656-2514. 
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•UPPLBMBITAirr  INFOfMATKlN:  The 

purpose  of  the  meeting  is  to  elicit  the 
advice  of  the  board  on  the  Navy's 
Postgraduate  Education  Program.  The 
board  examines  the  effectiveness  with 
which  the  Naval  Postgraduate  School  is 
accomplishing  its  mission.  To  this  end, 
the  board  will  inquire  into  the  curricula; 
instruction;  physical  equipment; 
administration;  state  of  morale  OKf  the 
student  body.  fEunilty,  and  staff;  fiscal 
affairs;  and  any  other  matters  relating  to 
the  operation  of  the  Naval  Postgraduate 
School  as  the  board  considers  pertinent. 
Dated:  July  2, 19M. 


U  JAGC,  USN.  Alternate  Federal  Uaistm 
Officer. 

[FR  Doc  98-18701  PUed  7-13-98: 8:45  am] 


DEPARTMENT  OF  EDUCATION 

Subml— ton  for  OMB  R<»lir, 
CoimmHi  P 


MEHCf:  Department  of  Education. 
ACTKM:  Submission  for  OMB  review; 
comment  request 


SUMMARY:  The  Acting  Deputy  Chief 
Information  Officer,  Office  of  the  Cbief 
Information  Officer,  invites  comments 
on  the  submission  iot  OMB  review  as 
required  by  the  Paperwoii^  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
13, 1998. 


•:  Written  conunents  should 
be  addressed  to  the  Office  of 
Infrarmatian  and  Regulatory  AfEairs, 
Attention:  Danny  Wafsl,  Desk  Officer, 
Department  of  Education.  Gffice  of 
Mmiagement  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building.  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collectitm 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  D.C.  20202-4651. 
FOR  FURTHB)  INFORMATION  CONTACT: 
Patrick;.  Sheirill  (202)  708-8196. 
Individuals  who  use  a 
telAx>mmunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-«00-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  throiigh  Friday. 
«UPP«.Bi»*TARY  WFORMATKM:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 


Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  infbimatioa 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
partidpaticm  in  the  approval  process 
would  defeat  the  purpose  of  the 
informatloo  collecti(Hi,  violate  State  or 
Federal  law,  or  substantially  intwfore 
with  any  agnicy's  ability  to  perform  iu 
statutory  obligations.  The  Acting  Deputy 
Chief  Information  Officer,  Office  of  the 
Chief  Information  Officer,  publishes  this 
notice  containing  proposed  infmmation 
collection  requests  pricv  to  submission 
of  these  requests  to  OMS.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extensioa,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Descriptimi  of  the 
need  for,  aid  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  pirfilic  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  fit>m  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  July  9, 1998. 
HaMinm. 

Acting  Deputy  Chief  Information  Officer. 
Office  of  the  Oiieflnfdanation  Officer. 

Office  of  Postaeoondary  Education 

Type  of  Review:  Revision. 

Title:  Loan  Servicing  Appeals  of 
William  D.  Ford  Federal  Direct  Loan 
Program  Cohort  Rata*. 

Frequency:  On  Occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions:  State, 
local  or  Tribal  Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 


3787S 


Responses:  97,063 
Burden  Hours:  965,106 

Abstract:  The  proposed  rules  would 
provide  for  a  school's  appeal  of  the 
inclusion  of  a  Direct  Loan  in  its  cohort 
rate  on  the  basis  of  improper  loan 
servicing  or  collection.  The  proposed 
rules  would  also  clarify  requirements 
concerning  when  a  rate  is  finaL 

(FR  Doc.  98-18679  PUed  7-13-'98;  8:45  am] 


DEPARTMENT  OF  ENERGY 

PederilEnergy  Regulatory 
Cofnmleeton 

EDoehei  No.  CP«»-e37-ooor 

Columbia  Oee  TransmiMton 
Corpofatlon;  Nottoa  Of  AppUeatlon 

July  8, 1998. 

Take  notice  that  on  June  26, 1908, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  12801  Fair  Lakes  Parkway, 
Fairfax,  Viigioia  22030-0146  filed  an 
application  pursuant  to  Sections  7(b) 
and  7(c)  of  the  Natural  Gas  Aa  and  Part 
157  of  the  Commission's  Regulatians  for 
authorization  permitting  and  approving 
the  abandonment  of  pipeline  &cilities 
and  a  certificate  of  public  convenience 
and  necessity  to  construct  and  operate 
replacement  pipeline  facilities,  an 
increase  in  deliverabiUty  from  an 
existing  storage  field,  and  reaoquisition 
of  certain  pipaUne  capacity  storage 
wfells,  as  more  fully  sat  forth  in  the 
application  which  i»  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  ColumUa  raquesU 
authorization  for  the  fbllowUig; 

•  Abandonment  of6.9  miles  of  12- 
inch  pipeline  and  appurtenant  faicilities 
on  Line  VM-108,  in  Sussex  County, 
Virginia.  ' 

•  Construction  and  operaticm  of  6.9 
miles  of  20-inch  pipeline  and 
appurtenant  facilities  in  Sussex  County, 
Virginia  (replacing  the  12-inch  pipeline 
to  be  abandoned). 

•  Increase  the  delivenbility  of  the 
Gladv  Storage  Field  in  Randolph  and 
Pocahontas  Counties,  Waet  Virginia  by 
enhancing  two  existing  wells. 

•  Reacouire  existing  i^peline  capacity 
on  Columbia's  Solo  Pipeline  between 
the  Emoria  and  Petersbiug  Compressor 
Stations  from  Transco  Energy  Marketing 
Company. 

Columbia  states  that  the  proposed 
replacement  is  primarily  due  to  age  and 
condition.  In  addition,  replacement  of 
12-inch  with  20-inch  pipeline  vdll 
permit  Columbia  to  fiUfill  a  request  by 
Virginia  Natural  Gas  Company  (VNG) 
for  an  additional  14,625  Dth  per  day  in 
Firm  Storage  Service  (FSS)  and 
associated  Firm  Storage  Transportation 
(SST)  to  its  Norfolk.  Vir^nia  (tolivery 
point.  The  estimated  cost  of  the 
proposed  project  is  $7,193,200.  The 
incremental  costs  associated  with 
additional  service  to  VNG  are  estimated 
to  be  $2,706,200. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  29, 
1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
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Street.  NE..  Washington.  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 

Erotests  filed  with  the  CtHumission  will 
B  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  motion  to 
intovene  in  accordance  with  the 
Commission's  rules. 

A  pwson  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  wrill  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petiticm  for 
court  review  of  any  such  ordw. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Qmunission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  (Mutidpate  in  meetings 
associated  witn  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  dociunents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  fiinal  order  to  a  federal 
cotirt. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiirisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 


on  its  own  review  of  the  matter  finds 
that  pennission  and  approval  for  the 
proposed  abandonments  and  a  grant  of 
the  certificate  are  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  formal  hearing  is  required, 
fiuthm  iiotice  of  such  hearing  will  be 
duly  gi^n. 

lindef  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
to  be  represented  at  the  hearing. 
DnidP. 


Acting  Secretary. 

[PR  Doc.  98-18654  Filed  7-13-98;  8:45  am) 
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DEPARniENT  OF  ENERGY 

Federal  Enwyy  Regulalory 
Conmiitsion 

P)octotiio.CP9e  BM  OOq 

CohjmUa  Gulf  Tranamission 
Company;  Notica  of  Oaqueat  Undar 
BlanketJAuttwrizatton 

July  8,  li  98. 

Take  i  totice  that  on  Jime  26, 1998. 
Coliunna  Gulf  Transmission  Qnnpany 
(Columbia  Gulf).  206  Augusta.  STE  125. 
Post  Office  Box  683,  Houston,  Texas 
77001-0683,  filed  in  Docket  No.  CP98- 
638-OOq,  a  request  pursuant  to  Sections 
157.205land  157.211  of  the 
Commi^ion's  Regulations  under  the 
Nat\u^  Gas  Act  (18  CFR  157.205  and 
157.211)  and  Columbia  Gulfs  blanket 
certificate  issued  in  Docket  No.  CP83- 
496-OOq.  pursuant  to  18  CFR  Part  157, 
SubpartjF  of  the  Natural  Gas  Act.  to 
constnuit  and  operate  delivery  fedlities 
for  Tennessee  Valley  Authority  (TVA), 
in  Wilson,  Coimty.  Tennessee,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  fil#  with  the  Commission  and  open 
to  publit  inspection. 

Spedpcally,  Columbia  Gulf  requests 
authorization  to  construct  and  operate 
the  delivery  fecilities  for  interruptible 
transpoiSation  service  to  TVA  to  serve 
the  Gallitin  Plant  and  would  provide 
the  service  pursuant  to  its  blanket 
certificate  authority  under  existing 
authori^d  rate  schedules  and  wi&in 
certificated  entitlements  and  pursuant 
to  TVA'i  request.  Columbia  Gulf  states 
that  TVA  has  requested  interruptible 
transpoitation  service  of  240  N^)th  per 
day  under  Coliunbia  Gulfs  Rate 
Schedule  ITS-1. 

ColuiAbia  Gulf  indicates  that  the 
facilities  would  include  a  12-inch  tap, 
12-inch  ball  value,  and  12-inch  ring 
joint  blind  flange  on  its  30-inch 
mainline  lateral.  Columbia  Gulf  states 


that  the  cost  to  construct  the  facilities 
would  be  approximately  $893,400  and 
would  be  ^d  for  by  TVA.  Columbia 
Gulf  also  states  that  it  would  comply 
with  all  of  the  environmental 
requiremmts  of  Sections  157.206(d)  of 
the  Commission's  Regulations  prior  to 
the  ctmstroction  of  any  fecilities. 

In  addition,  it  is  indicated  in  the 
agreemait|between  Coluiid>ia  and  TVA 
that  TVA  would  own  and  be  responsible 
for  the  design  and  construction  of  2.3 
miles  of  l2-inch  lateral  pipeline 
extending  to  its  Gallatin  Plant  It  is 
further  indicated  that  nothing  shall 
prohit  or  restrict  TVA  from  selling  or 
otherwise  transfening  all  or  part  of  its 
ownership  interest  in  the  lateral 
pipeline  to  a  third  [>arty  that  will 
transport  gas  through  the  lateral 
pipeline,   j 

Any  peiton  or  the  Commission's  staff 
may.  withai  45  days  after  issuance  of 
the  instant  notica  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  motion  to  intervene  of  notice 
of  interventicm  and  pursuant  to  Section 
157.205  of  the  ReguLitions  imder  the 
Natural  Gap  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
Bled  withih  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  IJf  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
David  P.  Bo^rgers, 
Acting  Secnttary. 

(PR  Doc.  98^18655  Filed  7-13-98;  8:45  am] 
BHJJNO  oooE  snr-ei-M 


DEPARTHpNT  OF  ENERGY 

Fadaral  Eitargy  Regulatory 
Commiaalon 

[Docket  No.  CP9e-847-OO0] 

Florida  Gaa  Tranamiaaion  Company; 
Notica  of  Application  To  Abandon 

July  8, 1998] 

Take  notice  that  on  July  1, 1998, 
Florida  Gas  Transmission  Company 
(FGT),  P.ol  Box  1188,  Houston,  Texas 
77251-1188,  filed  under  Section  7(b)  of 
the  Natural  Gas  Act.  for  authority  to 
abandon  by  sale  to  Acada  Natural  Gas 
Corporation  (Acacia)  gas  fadlities 
consisting  of  43.7  miles  of  pipeline  in 
the  counties  of  Jackson,  Calhoim,  and 
Matagorda,  Texas.  FGT  also  seeks  a 
determinadon  that  the  fadlities.  will  not 
be  subject  to  Commission  jurisdiction 


iM^k 


under  NGA  Section  1(b)  once  they  are 
conveyed  to  Acacia  and  disccmnected 
from  FGT's  system.  This  application  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically.  PGT  proposes  to  sell  the 
Palados  Lateral  consisting  of  12.1  miles 
of  6-inch  line  and  a  measurement 
station,  the  Palados  Loop  consisting  of 
13.5  miles  of  8-inch  line,  the  Appling 
Lateral  consisting  of  11.9  miles  of  4-inch 
line,  the  North  LaWard  Latennal 
consisting  of  6.1  miles  of  6-inch  line, 
and  the  Mobil  North  LaWard  Lateral 
consisting  of  0.1  miles  of  2-inch  line. 
FGT  states  that  it  has  no  natural  gas 
reserves  attached  to  the  facilities  and 

that  throughput  is  minimiil 

FGT  also  seeks  a  determination  that 
the  fadlities  will  be  exempt  from 
Commission  jurisdicticm  after  they  are 
sold  and  disconnected  bom  FGTs 
system.  FGT  states  that  Acada  will  use 
the  pipelines  for  gathering. 

Any  person  desiring  to  be  heard  or 
make  a  protest  with  reference  to  said 
application  should  on  or  before  July  29, 
1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protesters  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
partidpate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upcm  the 
Federal  Energy  Regulatory  Ccnnmission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commissicm  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
fUed  within  the  time  required,  or  if  the 
Commission  on  its  own  review  of  the. 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fiirther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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tmnecessarv  for  FGT  to  appear  or  be 

represented  at  the  hearing. 

Devid  p.  Boeigis. 

Acting  Secretary. 

(PR  Doc  98-18656  Piled  7-ia-fl8: 8:45  am] 
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DEPARTMBU  OF  BIERQY 

Federal  Eneigy  Reguletory 
Commieelon 

[DoekM  Na  CP97-724-000) 

NorAm  Qee  Tranemieeion  Compeny; 
NottoeofSlteVWt 

July  8. 1998. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  be  conducting  a  site 
visit  for  NorAm  Gas  Transmission 
Company's  Line  F  Replacement  Project 
in  Caddo,  Bossier,  Webster,  Claib<nne, 
and  Lincoln  Parishes.  Louisiana  on 
Thursday  and  Friday.  July  16  ft  17. 
1998. 

AnycHie  interested  in  partidpating  in 
the  site  visit  or  requiring  additional 
information  about  the  project  may 
contact  Paul  McKee  in  the 
Commission's  Office  of  External  Afhiis 
at  (202)  208-1088.  Partidpants  must 
provide  their  own  transportation. 
Omrid  P.  Boarsen. 
Acting  Secretary. 

[FR  Doc.  98-18653  Filed  7-13-98;  8:45  am] 
OOOKCm-M-M 


29,983  (June  2, 1998).  establishing  dates 
of  Jime  17,  1998,  for  comments  and  June 
29, 1998.  for  reply  commenU.  A  second 
notice  of  the  Settlement  Agreement  was 
inadvertently  issued  on  Jime  25, 1998, 
63  Fed.  Reg.  35,920  Ouly  1, 1998).  The 
June  25, 1998  notice  is  hereby  revoked. 
DtvidP.BoagMs, 
Acting  Secretary. 

IFR  Doc  98-18657  Filed  7-13-98: 8:45  am) 
■UMQ  0001  mr-et^ 


FEDERAL  BIERQENCY 
MANAQEMENT  AGENCY 

[FEMA-122»-OR] 

Flortde;  Amendment  Na  3  to  Nollce  Of 
e  M«)of  Pteeeter  Decleratlon 

AOBMCV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnOM:  Notice. 


DEPARTMENT  OF  B4ER0Y 

^•deral&Mrgy  ReguUrtory 
Commieeion 

[PraieolNa2042-01Q| 

Public  UtHity  Dietrlct  Na  1  of  Pend 
OraWe  County;  Nollce  Reedndino     . 
Notice  of  Offer  of  Settlement 

July  8, 1998. 

Chi  May  14, 1998,  the  United  States 
Department  of  the  Interior,  through  the 
Biireau  of  Indian  Affairs  and  the  U.S. 
Fish  and  Wildlife  Service,  the  Public 
Utility  District  No.  1  of  Pend  Oreille 
County,  Washington,  the  Kalispel  Tribe 
of  Indians,  the  Washington  State 
Department  of  Fish  and  Wildlife,  and 
the  United  States  Forest  Service  filed  an 
Offer  of  Settlement  which,  if  approved 
by  the  Commission,  would  resolve  the 
pending  license  amendment  application 
for  the  Box  Canyon  Projed  No.  2042, 
filed  by  the  Distrid  on  February  18, 
1997. 

Notice  of  the  Settiement  Agreement 
was  issued  on  may  27, 1998,  63  FR 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida.  (FEMA-1223-DR).  dated  June 
18. 1998,  and  related  determinations. 
EFFECTIVE  DATE:  June  29,  1998. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Diredorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3260. 

•UPPLEMENTARY  MFORMATKM:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida,  is  hereby  amended  to  include 
reimbursement  of  local  munidpal  fire 
fighting  costs  (Category  B)  under  the 
Public  Assistance  program  in  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declarati<m  of  June  18, 1998: 

Alachua,  Bakar,  Bradford.  Brward.  Clay, 
Qtnu,  Columbia,  Dixia,  Duval,  Flagler, 
Gilchrist.  Gulf,  Hamilton.  Hernando, 
La£»yette.  Lake,  Lee,  Levy.  Madiaon.  Marion. 
NasMu.  Okaloosa,  OrangB,  Osceola,  Pasoo, 
Putnam.  St  Johns,  Seminole,  Sumter. 
Suwannee.  Taylor,  Union,  Volusia,  and 
Walton  Countiat. 

All  countiefl  in  the  State  of  Florida  are 
eligible  to  apply  for  assistance  undar  the 
Hazard  Miti^tion  (^ant  Program. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Ntunbert  (CFDA)  are  to  be  used 
for  reporting  and  drawing  fonds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  IMsastar  Housing 
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Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Laqr  E.  Suitar, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

(PR  Doc  98-18713  Filed  7-13-98;  8:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-1223-DR] 

Florkta;  AmandfiMnt  No.  4  to  Notice  of 
a  Major  Disaster  Declaration 

AOeNCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


f:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida,  (FEMA-1223-DR),  dated  June 
18, 1996,  and  related  determinations. 
EFFECTIVE  DATE:  June  29. 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Madge  I>ale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  EK] 
20472.  (202)  646-3260. 
8UPPI.EMENTARY  MFORMATKM:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida,  is  hereby  amended  to  include 
movement  and  use  of  Federal  resources 
and  reimbursement  for  the  eligible  costs 
associated  with  that  use  for  all  67 
counties  in  the  State  of  Florida. 

(The  followingCataiog  of  Fedaial  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  hinds:  83.537, 
Community  Disaster  Loans;  83.538,  Can 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

LacyE.S«ter. 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

(FR  Doc.  98-18714  FUed  7-13-98;  8:45  am] 


FEDERAL  EMERGENCY 
MANAGBiENT  AGENCY 

IFEMA-1223-OR] 


Florida: 
aMa4or 


No.  5  to  Notice  of 
Declaration 


AOBCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 


Florida!  (FEMA-1223^R).  dated  June 
18. 199B.  and  related  determinations. 
EFFECnME  DATE:  July  2, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-3260. 

SUPn^CNTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida,  is  hereby  amended  to  include 
Category  B  under  the  Public  Assistance 
program  in  the  following  areas  among 
those  aieas  determined  to  have  been 
adversely  affiected  by  the  catastrophe 
declare^  a  major  disaster  by  the 
Presideht  in  his  declaration  of  Jime  18. 
1998. 

Alachua.  Baker,  Bradford,  Brevard,  Clay, 
Citrus,  Qolimibia,  Dixie,  Duval,  Flagler, 
Gilchrist,  Gulf,  Hamilton,  Hernando, 
Labyettf ,  Lake,  Lee,  Levy,  Madison,  Marion, 
Nassau,  Okaloosa,  Orange,  Osceola,  Pasco, 
Putnam,,  St  Johns,  Seminole,  Sumter, 
SuwannM,  Taylor,  Union,  Volusia,  and 
Walton  ^kmnties. 

(The  folfcwing  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  repo^Ung  and  drawing  ftinds:  83.537, 
Community  Disaster  Loans;  63.538,  Cora 
Brown  Fkmd  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  EKsaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Programi  83.548,  Hazard  Mitigation  &ant 
Program) 
Lacy  E.  goiter, 

Executr^  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc)  98-18715  Filed  7-13-98;  8:45  am] 


tL 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

FEMA-1224-OR1 

Massa^usetts;  Major  Disaster 
Related  Delenninations 

AOBlCYt  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Massachusetts  (FEMA-1224-DR),  dated 
June  23|  1998.  and  related 
determ|aations. 
^FECn^  DATE:  June  23, 1998. 
FOR  FUflTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directofate.  Federal  Emergency 
Manageknent  Agency.  Washington,  DC 
20472.  202)646-3260. 


SUPPlfMarTARY  INFORMATION:  Notice  is 
hereby  giyen  that,  in  a  letter  dated  June 
23, 1998,  the  President  declared  a  major 
disaster  imder  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Massachusetts,  resulting  from  heavy  rains 
and  floodiiig  beginning  on  June  13, 1998,  and 
ccmtinuing  |s  of  sufficient  severity  and 
magnitude  to  warrant  a  mayor  disaster 
declaratioa  under  the  Robert  T.  Staffi>rd 
Disaster  Relief  and  Emmgency  Assistance 
Act,  P.L  93-288,  as  amended  ("the  Stafford 
Act").  I,  therefore,  declare  that  such  a  major    ' 
disaster  exists  in  the  Commonwealth  of 
Massachusetts. 

In  order  tb  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amotmts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  ^ithorized  to  provide  Individual 
Assistance  tod  Hazard  Mitigation  in  the 
designated  areas  and  any  other  fbcms  of 
assistance  imder  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  fimds  provided 
under  the  Stafford  Act  for  Hazud  Mitigation 
will  be  limied  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
requested  ahd  warranted.  Federal  funds 
provided  iiader  that  program  wriU  also  be 
limited  to  76  percent  of  the  total  eligible 
costs. 

The  tim^  period  prescribed  for  the 
implemenUtion  of  section  310(a), 
Priority  tojCertain  Applications  for 
Public  Faoility  and  Public  Housing 
Assistanc^.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  it  hereby  given  that  piusuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1  . 
hereby  appoint  Sharon  StoSsl  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  fbrithis  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of 
Massachusetts  to  have  been  affected 
adversely  )y  this  declared  major 
disaster 

Bristol,  E  isex,  Middlesex.  NorfoUc,  and 
Suffolk  Coi^ties  for  Individual  Assistance. 

All  counties  within  the 
Commonwrealth  of  Massachusetts  are 
eligible  to  epply  for  assistance  tmder  the 
Hazard  M^gation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Ifumbers  (CFDA)  are  to  be  used 
fcK'  reportin|  and  drawing  hinds:  83.537. 
Community  Disaster  Loans;  83.538,  CcRB 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
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Assistance  (DUA):  83.542,  Fin  Suppression 
Assistance;  83.543,  Individual  and  Family 
Giant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Giant 
Program.) 

JamefL.Wiit, 

Director. 

(FR  Doc  98-18716  FUed  7-13-98;  8:45  am] 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

[FEMA-1224-DR] 

M—achmttt;  Amendment  No.  1  to 
Notice  of  eMi^orr 


AOBICY:  Fedetal  Emergency 
Management  Agency  (PEMA). 

ACnOfC  Notice. 

summary:  This  notice  amends  the  notice 
of  a  maior  disaster  for  the  State  of 
Massachusetts.  (FEMA-1224-DR).  dated 
June  23. 1998,  and  related 
determinations. 

EFFECTIVE  DATE:  July  2. 1998. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 

8UPPLEMBITARY  INFORMATKM:  The  notice 
of  a  major  disaster  for  the  State  of 
Massachusetts  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  23, 1998: 

Plymouth  and  Worcester  Counties  for 
Individual  Assistance. 
(The  foUovring  Catalog  of  Federal  Domestic 
Assistance  Numbers  [CPDA]  are  to  be  used 
for  reporting  and  drawing  foods:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 

LaurenoB  W.  ZenaiiigBr. 

Division  Director.  Response  and  Recovery 
Directorate. 

(FR  Doc  98-18717  Filed  7-13-98;  8:45  am] 

■LUNQ  oooc  sna-os-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FBMA-122S-OR] 

MinnMota;  Major  Dfeattor  and  Ratatod 
Dalai  iiiiiiaUona 

AOBCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


f:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Minnesota 
(FEMA-1225-DR),  dated  June  23. 1998. 
and  related  determinations. 
ti-FLOiiVE  date:  June  23, 1998. 
FOR  FURTHER  MFORMATION  contact: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Fedmal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-3260. 
8UPPLBKNTARY  MFORMATKM:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
23, 1998,  the  President  declared  a  majcv 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  tbat  the  rf«ini^g^  Iq 
certain  areas  of  the  State  of  Minnesota, 
resulting  firom  severe  storms,  straight-line 
%vinds  and  tornadoes  on  May  15-30, 1998.  is 
of  sufficient  severity  and  magnitude  to 
warrant  a  major  diMStar  dec^ation  imder 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  P.L  93-288,  as 
amended  ("the  Stafford  Act").  I,  thoefoite, 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Minnesota. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  firom  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Heard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Staifford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  fonds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  PiibUc  Housing 
Assistance.  42  U.S.C  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  her^y  given  that  piusuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hneby  appoint  Lawrence  L.  Bailey  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  OfBcer  for  this  declared 
disaster. 


I  do  hereby  determine  the  following 
areas  of  the  State  of  Minnesota  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

Anoka,  Bhie  Earth.  Carver,  Dakota. 
Hennepin,  Ramsey,  Scott,  and  Washington 
Counties  for  Public  Assistance. 

All  counties  within  the  State  of 
Minnesota  are  eligible  to  apply  for 
assistance  under  me  HazardMitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
far  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
ftvwn  Fund  Program;  83.539,  Crisis 
Counseling:  83.540.  Disaster  Legal  Servicas 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance: 83.543,  Individual  anaPamily 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program)  .^ 

Jamas  L.  Witt.       .    . 

Director. 

[FR  Doc  98-18718  Filed  7-13^98: 8:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1227-OR1 

OMo;  Amandmant  No.  1  to  Notfea  Of  a 
'Dadaratlon 


AOBICV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 


".  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio, 
(FEMA-1227-DR),  dated  June  30, 1998, 
and  related  determinations. 
EFFKTWE  DATE:  July  2, 1998. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Madge  Etele,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLBKBITARY  INFORMATKM:  The  notice 

of  a  major  disastm  for  the  State  of  Ohio, 
is  hereby  amended  to  include  Categories 
C  through  G  in  the  following  arees 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  30, 1998: 

Guernsey,  Muskingum,  Noble,  and 
Washington  Counties  for  CatMories  C 
through  G  (already  designated  for  Categories 
A anoB  and  Individual  Assistance). 

Athens,  )efiierson,  and  Knox  Counties  for 
Individual  Assistance  and  Public  Assistance. 

Belmont,  )ackson,  and  Ottawa  Counties  for 
Individual  Assistance. 

Meigs  County  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
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for  reporting  and  drawing  funds:  83.537, 
Conununity  Disaster  Loans;  83.538,  Cora 
Browm  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  9»-18719  Filed  7-13-98;  8:45  am] 
MLUNQ  CODE  tna-et-p 


FEDERAL  EMERQENCY 
MANAQEMENT  AGENCY 

[FEMA-1219-0R) 

Pennsylvania:  Amendnient  to  Notice  of 
a  Maior  Diaaatar  Declaration 

AQBICY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Peimsylvania, 
{FEMA-121&-OR),  dated  Jime  8. 1998, 
and  related  determinations. 

B^^CnVE  DATE:  June  25. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 

8UPPLBii»n-ARY  information:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania,  is 
hereby  amended  to  include  Categories  A 
and  B  under  the  Public  Assistance 
program  in  those  areas  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  Jime 
8,1998: 

The  counties  of  Allegheny,  Beaver,  Berks, 
Somerset  and  Wyoming  Counties  for 
Categories  A  and  B  under  the  Public 
Assistance  program  (already  designated  for 
Individual  Assistance  and  Hazard 
Mitigation). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  fiinds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster'Hoiising 


Progran);  83.548,  Hazard  Mitigation  Grant 

Program) 

Lacy  E.  Suitar, 

Executite  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  DoJ  98-18712  Filed  7-13-98;  8:45  am] 

BHJJNG  qOOE  (Tlfr-M-P 

f 

FEDERAL  EIMERGENCY 
MANA$E«iENT  AGENCY 

[FEMA-B127-EM] 

Texas;  Emergency  and  Related 
Deterntfnationa 

AGENCVI:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


^v%^^M^Hi^%«a  Y 


:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Texas 
(FEMA-3127-EM),  dated  June  23, 1998. 
and  relf  ted  determinations. 
EFfBCTpE  DATE:  June  23. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  pale.  Response  and  Recovery 
DirectotBte,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 


TARY  information:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
23, 1998,  the  President  declared  an 
emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergetocy  Assistance  Act  (42  U.S.C. 
5121  etiseq.),  as  follows: 

I  have  determined  that  the  emergency 
conditions  in  the  State  of  Texas,  resulting 
bam  extreme  fire  hazards  beginning  on  June 
4, 1998,  is  of  sufficient  severity  and 
magnitiide  to  warrant  an  emergency 
declaration  under  Title  V,  Section  501  (a)  of 
the  Robort  T.  Stafibrd  Disaster  Relief  and 
Emergeocy  Assistance  Act,  Pub.  L.  93-288,  as 
amended  ("the  Stafford  Act").  I,  therefore, 
declare  Inat  such  an  emergency  exists  in  the 
State  of  Texas. 

You  ale  authorized  to  coordinate  with 
other  Federal  agencies  to  provide  any  form  of 
direct  Federal  assistance  which  you  deem 
appropriate  for  required  emergency 
measures,  authorized  under  the  Stafibrd  Act, 
to  save  lives,  protect  property  and  pubUc 
health  atd  safety,  and  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  You  are  also  authorized  to  provide 
reimbursement  for  the  eligible  costs 
associated  with  the  pre-staging  of  Emergency 
Management  Assistance  Compact  fire 
suppression  assets.  In  addition,  you  are 
authorized  to  provide  such  other  forms  of 
assistance  under  the  Stafford  Act,  as  you  may 
deem  appropriate. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  fiinds 
available  for  these  purposes,  such  amounts, 
as  you  find  necessary  for  Federal  disaster 
assistanoe  and  administrative  expenses. 
Consistetit  with  the  requirement  that  Federal 


assistance  Iw  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
costs.         I 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federtl  Emergency  Management 
Agency  uiider  Executive  Order  12148, 1 
hereby  apboint  Graham  Nance  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  tl^  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
emeigency: 

FEMA  h«  been  authorized  to  coordinate 
with  other  federal  agencies  to  provide  any 
form  of  direct  Federal  assistance  appropriate 
for  required  emergency  measures,  authorized 
under  the  Staffind  Act,  to  save  lives,  protect 
property  and  public  health  and  safety,  and 
lessen  or  avert  the  threat  of  a  catastrophe  in 
the  State  o£  Texas.  Reimbursement  for  the 
eligible  costs  associated  with  the  pre-staging 
of  Emergenpy  Management  Assistance 
Compact's  me  suppression  assets  is 
authorizedj 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Commimit3f  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling  83.540,  Disaster  Legal  Services 
Program;  89^1  •  Disaster  Unempfoyment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;.83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

James  L.Wktt. 

Director.    I 
[FR  Doc  98-11 
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18711  Filed  7-13-98;  8:45  am] 
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federal]  EMERQENCY 
MANAGEI^ENT  AGENCY 

[FEMA-12^B-DR] 

Weat  Virginia;  Anwndment  No.  1  to 
Notice  of  i  Major  Diaaatar  Declaration 

AGBKY:  Federal  Emergency 

Management  Agency  (FEMA). 

action:  N<^tice. 

SUMMARY:  JThis  notice  amends  the  notice 
of  a  major  idisaster  for  the  State  of  West 
Virginia,  (fEMA-1229-DR),  dated  July 
1, 1998,  and  related  determinations. 
EFFECTIVE  DATE:  July  6, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (20e)  646-3260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  West 
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Virginia,  is*  hereby  amended  to  include 
Categories  C  through  G  under  the  Public 
Assistance  program  in  the  foUowing 
areas  among  those  areas  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
1, 199B: 

Braxton,  Gilmer,  Jackson,  Kanawha,  Roane 
and  Wood  Counties  for  Categories  C  through 
G  under  Public  Assistance  (already 
designated  for  Individual  Assistance  and 
Categories  A  and  B  under  Public  Assistance). 

Calhoun.  Clay,  Doddridge,  Lewis,  Marion, 
Pleasants,  Ritchie,  Tyler,  and  Wirt  Counties 
&H'  Individual  Assistance  and  Public 
Assistance. 

Harrison,  Marshall,  Ohio,  Webster,  and 
Wetzel  Counties  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  ueed 
for  reporting  and  drawring  funds:  83.537. 
Community  Disaster  Loans;  83.538.  Cora 
Browm  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Giants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Pnyam.) 
LacyE.SidMr, 

BxBCutive  Associate  Director,  Besponse  and 

Recovery  Directorate. 

(FR  Doc  98-18720  Filed  7-13-98;  8:45  am] 


FEDERAL  MARITIME  C0MM»8I0N 
Ocean  FreigM  Forwarder  Uoenaa; 


Notice  is  hereby  given  that  the 
foUowing  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Frei^t  Forwarders. 
Federal  Maritime  Commission, 
Washington.  D.C  20573. 

Cross  Trans  Service  USA.  Inc..  1480 
Ehnhurst  Road.  Elk  Grove  Village.  IL 
60007.  Officers:  Kurt  Konodi-Floch. 
President.  Katharine  Lovejoy-Berman, 
Vice  President 

Dated:  July  9, 1998. 
Jeaqdi  C  PoUdng. 

Secretary. 

Dm  Doc  98-18737  Filed  7-13-98;  8:45  am] 


FEDERAL  MARITIME  C0MM»8I0N 

Ocean  Freight  Fonrvanlar  LIcenae 
Applicanta 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  £e 
Shipping  Act  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  510). 

Perstms  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission. 
Washington,  D.C  20573. 
Crowley  Logistics.  Inc..  9487  Regency 

Square  Boulevard.  Jacksonville.  FL 

32225.  Officers:  Elliott.  Bumside. 

President.  John  Hourihan.  Vice 

President 
hAUlennium  Shipping  Company.  4100 

East  51st  Street.  Suite  104.  Tulsa.  OK 

74135,  Officers:  Steven  C  Reynolds. 

President.  Karin  R.  Reynolds,  Vice 

President 
D.  Kratt  Internationa].  Inc..  841  Si  vert 

Drive.  Wood  Dale.  IL  60191.  Officers: 

David  P.  Kratt.  President.  Robert  Van 

Gent.  VioeJ*rMident 

Dated:  July  8. 1998. 
ToaqthCPelldi^ 
Secretary. 
(FR  Doc  18664  TOed  7-13-98;  8:45  am] 


FEDERAL  ME0MT10N  AND 
CONCIUATION  SERVICE 

Propoaed  Agency  Intwinallon 
CoHeetfon  Activltlea;  Comment 


AOENCY:  Fedwal  Mediaticm  and 
Conciliation  Service  (FMCS). 
AcnoN:  Notice. 


SUMMARY:  This  notice  announces  that 
three  Information  Collection  Requests 
(ICR)  are  coming  up  for  renewal.  These 
ICRs  are:  FMCS  Arbitrator's  Report  and 
Fee  Statement  (Agency  Form  R-19),  the 
Arbitrator's  Perscmal  Data  Quesdonnaire 
(Agency  Form  R-22),  and  the  Request 
for  Arbitration  Services  (Agency  Form 
R-43).  The  request  seeks  OMB  approval 
to  extend  the  expiration  data  of  Forms 
R-19.  R-22  and  R-43  until  November 
30  .1998.  FMCS  is  soliciting  comments 
on  specific  aspects  of  the  collecticMis  as 
described  below. 

DATES:  (Comments  must  be  submitted  on 
or  before  September  11, 1998. 
AODRBSSES:  Submit  written  comments 
identified  by  the  appropriate  agency 


form  number  by  mail  to:  Office  of 
Arbitration  Services,  FMCS.  2100  K 
Street,  NW,  Washington.  D.C  20427. 
Room  707,  202/606-5111  ATTN: 
Annette  Glaspie.  Copies  of  the  complete 
agency  forms  may  be  obtained  from  the 
Office  of  Arbitration  Services  at  the 
above  address  ot  by  contacting  the 
person  whose  name  appean  under  the 
section  headed,  FOR  further 
INFORMATION  CONTACT. 

Comments  and  data  may  also  be 
submitted  by  fisx  at  (202)  606-3749  or 
electronic  mail  (e-mail)  to 
pgmsvcsfincs.gov.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  appropriate  agency 
form  numbm*.  No  confidential  business 
information  (CBI)  should  be  submitted 
throiigh  e-maiL 

Informatioo  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  conifidential  by  maridng  any 
part  or  all  of  the  information  as  "CBI". 
Information  so  mariced  will  not  be 
discloaed  but  a  copy  of  the  conunent 
that  does  not  contain  CBI  must  be 
.submitted  for  inclusion  in  the  pubUc 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  FMCS  without  prior  notice.  All 
written  comments  will  be  available  fat 
inspection  in  Room  707  at  the 
Washington.  D.C  address  above  from 
8:30  AM  to  4:30  PM.  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTH0I MFORMATKM  OCNTACT: 
Peter  L.  Regner.  Director  of  Program 
Services.  FMCS  2100  K  Street,  NW. 
Washington.  D.C  20427.  Tele|>h(me 
202/606-8181:  Fax  202/606/4216. 
SUFRLBefTARY  MFORMATKM:  Copies  of 
each  of  the  agency  forms  are  available 
from  the  Office  of  Arbitration  Services 
by  calling,  faxing,  or  writing,  to  Ms. 
Glaspie  at  the  above  address.  Please  ask 
for  the  form  by  title  and  agency  form 
number. 

L  Infonnation  Collection  Requeets 

FMCS  is  seelung  comments  on  the 
follo%ving  Information  Collection 
Requests  (ICRs). 

Title:  Arbitrator's  Personal  Data 
Questionnaire.  ICR  is  R-22,  OMB  No. 
3076-0001.  Emergency  expiration  data 
11/30/98. 

Affecting  entities:  Parties  afi^ected  by 
this  information  collection  are 
individuals  who  apply  for  admission  to 
the  FMCS  Roster  of  Arbitrators. 

Abstract:  Title  II  of  the  Labor 
Management  Relations  Act  of  1947 
(Public  Law  90-101)  as  amended  in 
1959  (Public  Law  86-527)  and  1974 
(Public  Law  93-360).  states  that  it  is  the 
labor  policy  of  the  United  States  that 
"the  settlement  of  issues  between 
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employers  and  employees  through 
collective  bargaining  may  be  advanced 
by  making  available  fiill  and  adequate 
governmental  facilities  for  conciliation, 
mediation,  and  voluntary  arbitration  to 
encourage  employees  and 
representatives  of  their  employees  to 
reach  and  maintain  agreements  rates  of 
pay,  hours,  and  working  conditions,  and 
to  make  all  reasonable  efforts  to  settle 
their  differences  by  mutual  agreement 
reached  through  confierenoes  and 
collective  bargaining  or  by  such 
methods  as  may  be  provided  for  in  any 
applicable  agreement  for  the  settlement 
of  disputes."  Under  its  regulations  at  29 
C.F.R.  Part  1404,  FMCS  has  established 
poUcies  and  procedures  for  its 
arbitration  function  dealing  with  all 
arbitrators  Usted  on  the  FMCS  Roster  of 
Arbitrators,  all  applicants  for  listing  on 
the  Roster,  and  all  person  or  parties 
seeking  to  obtain  from  FMCS  either 
names  or  panels  of  names  of  arbitrators 
listed  on  the  Roster  in  connection  with 
disputes  which  are  to  be  submitted  to 
arbitration  or  fact-finding.  FMCS  strives 
to  maintain  the  highest  quahty  of 
dispute  resolvers  on  it  roster.  To  ensure, 
that  purpose,  it  asks  all  candidates  to 
complete  an  application  form. 

The  purpose  of  this  collection  is  to 
gather  information  about  applicants  for 
inclusion  in  the  FMCS  Roster  of 
Arbitrators.  This  questionnaire  is 
needed  in  order  that  FMCS  may  select 
highly  quaUfied  individuals  for  the 
arbitrator  roster.  The  respondents  are 
private  citizens  who  make  application 
for  appointment  to  FMCS  roster.  This 
objection  is  pursuant  to  29  U.S.C 
171(b)(,  29  C.F.R.  Part  1404.  This  notice 
is  a  request  to  extend  the  existing  form 
which  is  ciurently  approved  collection 
without  any  change  in  the  substance  or 
method  of  collection. 

Burden  Statement:  The  number  of 
respondents  is  approximately  250 
individuals  per  year;  the  approximate 
niunber  of  individuals  who  request 
membership  on  the  FMCS  Roster.  The 
time  required  to  complete  this 
questionnaire  is  approximately  one  and 
one-half  hour  to  complete  the 
apphcation.  Each  respondent  is  required 
to  respond  only  once  per  application, 
and  once  per  year  for  updating  the 
biographical  sketch. 

Title:  Request  for  Arbitration  Services. 
ICR  No.  R-43.  OMB  No.  3076-0002; 
Emeivency  expiration  date:  11/30/98. 

Affected  Entities:  Employers  and  their 
representatives,  employees,  labor 
unions  and  their  representatives  who 
request  arbitration  services. 

Abstract:  Pursuant  to  29  U.S.C.  171(b) 
and  29  CFR  part  1404.  FMCS  offers 
panels  of  arbitrators  for  selection  by 
labor  and  management  to  resolve 


grievance  and  disagreements  arising 
under  thfeir  collective  bargaining 
agreements  and  to  deal  with  fact  finding 
and  inteoest  arbitration  issues  as  well. 
The  need  for  this  form  is  to  obtain 
information  such  as  name,  address,  type 
of  assistoice  desired,  so  that  the  FMCS 
can  respend  to  requests  efficiently  and 
effiectively  for  various  arbitration 
services  (e.g.  furnishing  lists  of  seven 
arbitrators  to  parties).  The  purpose  of 
this  information  collection  is  to 
facilitate  the  processing  of  the  party's 
request  for  art)itration  assistance.  No 
third  party  notification  or  public 
disclosure  burden  is  associated  with 
this  collection.  This  notice  for 
comments  refers  to  a  revision  of  the 
ourent  form  to  include  information 
regarding  payment  for  services  and  to 
note  if  the  request  involves  Expedited 
Arbitration. 

Burdea  Statement:  The  cuirrent  total 
annual  burden  estimate  is  that  FMCS 
will  receive  requests  fit>m 
approximately  15,000  respondents  per 
year.  In  most  instances,  the  form  is 
complete  only  once  and  takes  about 
ten  minuses  to  complete.  Thus,  the 
frequency  of  request  for  an  arbitration 
panels  is  usually  only  once. 

Title:  Arbitrator's  Report  ^nd  Fee 
Statement.  ICR  Form  R-19;  OMB  No. 
3076-00i3.  Emergency  expiration  date: 
November  30, 1998. 

Affectdd  Entities:  Individual 
arbitrators  who  render  awards  imder 
appointiAent  by  the  FMCS  procediu«s. 

Abstract:  Pursuant  to  29  U.S.C.  171(b) 
and  29  C^H  part  1404.  FMCS  assumes 
a  responsibility  to  monitor  the  work  of 
the  arbitHators  who  serve  on  its  roster. 
This  is  satisfied  through  the 
require^I^nt  of  completion  of  report  and 
fee  statei^ient  which  indicates  when  the 
arbitratidn  award  was  rendered,  the  file 
number,  the  company  and  union,  the 
issues,  M^ether  briefs  were  filed  and 
transcripts  taken,  if  there  were  any 
waivers  by  parties  on  the  date  the  award 
was  due,  and  the  fees  and  days  for 
services  f  s  an  arbitrator.  This 
information  is  then  contained  in  the 
agency's  annual  report  to  indicate  the 
types  of  frbitration  issues,  the  average 
or  median  arbitration  fees  and  days 
spent  on  |cases.  This  notice  request  is  for 
an  extension  of  the  form  which  is 
currently  approved  for  collection;  no 
change  m  the  substance  or  method  of 
collection  is  involved. 

Burden  Statement:  FMCS  receives 
approximately  4000  responses  per  year. 
The  fomi  is  only  filled  out  once  and  the 
time  required  is  approximately  ten 
minutes.  jFMCS  uses  this  form  to  review 
arbitrator  conformance  with  its  fee  and 
expense  reporting  requirements.  This 
informat^n  is  then  contained  in  the 


'sanfii 


agency's  annual  report  to  indicate  the 
types  of  arbitration  issues,  the  average 
or  median  Arbitration  fees  and  days 
spent  on  cases.  This  notice  request  is  for 
extension  of  the  form  which  is  currently 
approved  for  collection;  no  change  in 
the  substance  or  method  of  collection  is 
involved. 

H.  Request  for  Comments 

FMCS  solicits  comments  to: 

(i)  Evalua(te  whether  the  proposed 
collection  oif  information  is  necessary 
for  the  profier  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility.  ,     ,. 

(ii)  Enhance  the  acciuacy  of  the 
agency's  estimates  of  the  bimlen  of  the 
proposed  collection  of  information. 

(iii)  Enhance  the  quaUty.  utility,  and 
clarity  of  th  9  information  to  be 
collected. 

(iv)  Mini]  oize  the  burden  of  the 
collection  ojf  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic 
collection  tiichnologies  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  a  ad  fox  submission  of 
responses. 

m.  The  OflQcial  Record 

The  official  record  is  the  paper  record 
maintained  {at  the  address  in  ADDRESSES 
at  the  beginning  of  this  docimient. 
FMCS  will  transfer  all  electronically 
received  comments  into  printed  paper 
form  as  thet  are  received. 


and  Information  collection 


List  of  Sv 

Arbitratic 
requests. 

Dated:  July!  7, 1998. 
Vella  TraynhuB, 
Deputy  Direc^r. 
[PR  Doc.  98-18729  Filed  6-13-98;  8:45  am] 

BIUJNQCOOE  072-01-11 

i 

FEDERAL  RESERVE  SYSTEM 

Cliange  in  Sank  Control  Notices; 
AcquisitionB  of  Shares  of  Banks  or 
Bank  HoMi^  Companies 

The  notiflcants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  tl^  Board's  Regulation  Y  (12 
CFR  225.411  to  acquire  a  bank  or  bank 
holding  coispany.  The  factors  thai  are 
considered  in  acting  on  the  notices  are 
set  forth  in  Paragraph  7  of  the  Act  (12 
U.S.C.  1817lj)(7)). 

The  notio^  are  available  for 
immediate  ftispection  at  the  Federal 
Reserve  Baijk  indicated.  The  notices 
also  will  be  available  for  inspection  at 
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the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  icv  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  29. 
1998. 

A.  Federal  Reserve  Bank  of  Qiicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago.. 
Illinois  60690-1413: 

1 .  Patricia  Lee  Joseph,  Mun^er, 
Indiana;  to  acquire  additional  voting 
shares  of  First  Bancshares.  Inc. 
Hidiland.  Indiana,  and  thereby 
inmrectly  acquire  Centier  Bank. 
Whiting,  Indiana. 

B.  Feiieral  Sesmva  Bank  of  St  Lonis 
(Randall  C.  Simmer,  \rice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63102- 
2034: 

2.  David  Lawrence  Blaine,  Paducah, 
Kentucky;  to  acquire  additional  voting 
shares  ctf  Ballard  Kevil  Bancorp.  Inc., 
Kevil.  Kentucky,  and  ttiereby  indirectly 
acquire  The  Kevil  Bank.  Kevil. 
Kentucky. 

C  Federal  SaaerveBoiik  of  Kaasas 
Chy  (D.  Michael  Manias.  Assistant  Vice 
President)  925  Qand  Avenue,  Kansas 
aty.  Missouri  64198-0001: 

1.  Ronald  F.  Tanner,  Comville, 
Arizona,  and  Rex  K.  Alexander,  Tulsa. 
Oklahoma:  to  acquire  voting  shares  of 
BOC  Banshares,  Inc.  Chouteau, 
Oklahoma,  and  thereby  indirectly 
acquire  voting  shares  of  Bank  of 
Conunerce.  Chouteau.  Oklahoma. 

Board  of  GovBmois  of  the  Federal  Reserve 
System.  July  9, 1998. 

JenaifirJ.JahiHai. 

Secmtary  of  the  Board. 
(FR  Doc  9S-18743  PiIed.7-13-98;  8:45  am] 
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FEDERAL  RESERVE  8Y8TBI 

Formations  of,  AcquisUiona  by,  and 
Margara  of  Bank  HoMing  Compantaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  othei  applicable  statutes 
and  regiUations  to  become  a  bank 
holding  company  and/or  to  acqtiire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 


indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  omipany.  the  review  also 
includes  whether  the  acquisitioo  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  ai^lications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  <rffices  of  the  Boeid  of 
Governors  not  later  than  August  7, 1998. 

A.  Federal  WeiBiiij  Bank  rfSLLotrii 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  63102- 
2034: 

1.  Bodcaw  Bancshares,  Inc.,  Stamps. 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  vodng  shazas  of  Bodcaw  Bank, 
Stamps,  Arkansas. 

2.  Arvest  Bank  Group,  Inc., 
Bentonville.  Arkansas;  to  merge  with 
Ameribenk  Ccvporation.  Shawnee. 
Oklahoma,  and  thereby  indirectly 
acquire  United  Oklahoma  Bankshaivs. 
Inc.  Del  City,  Oklahoma;  American 
National  Bank  &  Trust  Company  of 
Shawnee.  Shawnee,  Oklahoma;  and 
United  Bank.  Del  Qty.  Oklahoma. 

B.  Federal  Kaeerva  Bank  of  Dallas 
(W.  Arthur  Tribble.  President)  2200 
North  Pearl  Street,  Dallas.  Texas  75201- 
2272: 

1 .  First  National  Bank  Group,  Inc.. 
Edinburg,  Texas;  to  acquire  51  percent 
of  the  voting  shares  of  Nueces  National 
Bank.  Corpus  Christi.  Texas. 

Board  of  Govenuns  of  the  Federal  Reserve 
System,  July  9, 1998. 

janniiiBrJ.Jolaaoa, 

Secretary  of  the  Board. 

[FR  Doc.  98-18742  FUed  7-1J-98;  8:45  am] 

MtUMo  ooos  tus-ei-r 


FEDERAL  RESERVE  SYSTEM 

Nottoa  of  Propoaala  to  Engaga  In 
ParmiaaiMa  Nonbanking  Acthfttiaa  or 
to  Acquire  Companlaa  ttwt  ara 
Engagad  In  Panniaalbia  Nonbanking 
Actlvltlaa 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  RegulaUon  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  sectuities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 


either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 
Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  vievrs  in  writing  on  the 
question  whethn  tin  proposal  complies 

with  the  standards  of  section  4  of  the 
BHC  AcL 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
at  the  offices  of  the  Board  of  Governors 
not  later  than  July  29. 1998. 

A.  Federal  RaMrre  Bank  af  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  Y<^  10045-0001: 

1.  U.S.B  Holding  Co.,  Inc. 
Orangeburg.  New  York;  to  acquire 
Tappen  Zee  Financial,  Inc.  Tarrytovm, 
New  York,  and  thereby  indirectly 
acquire  Tarrytowns  Bank,  FSB. 
Tanytown.  New  Yoik.  and  theiegy 
engage  in  operating  a  savings 
association,  pursuant  to  § 
225.28(b)(4)ai)  of  Regulation  Y. 

Board  of  Govemort  of  the  Pedanl  Reaarve 
System,  July  9, 1996. 

JamdfcrJ.lokiMM. 

Secretary  of  the  Board. 

[FR  Doc.  98-18744  FiM  7-l»-«8;  8:45  am] 
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DEPARTHIENT  OF  HEALTH  AND 
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Cantarafor 
PiawanHon 


Control  and 


TranalMkN*  Advlaory  Cofwntttaa  for 
Dtabalaa  Pravantlon  and  Control 
Programa:  Nottea  of  Charlar  Ranavval 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463)  of  October  6. 1972.  that  the 
Translation  Advisory  Committee  for 
Diabetes  Prevention  and  Control 
Programs  (TACDPCP)  of  Uie  Centers  for 
Disease  Control  and  Prevention  (CDC), 
Department  of  Health  and  Human 
Services,  has  been  renewed  for  a  2-year 
period.  The  charter  will  now  expire 
June  IS,  2000. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Frank  Vinicor.  M.D..  Executive 
Secretary.  TACDPCP,  CDC.  4770  Buford 


37884 
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Highway.  NE.  (M/S  K-10).  telephone 
770-488-5000  or  £ax  770/488-5966. 

Detsd:  July  7. 1908. 
Cwiyn  J.  Emi—II, 

Director,  Management  Analysis  and  Services 
Office,  Centers/or  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc  98-18668  Filed  7-13-98;  8:45  am] 


OEPARTMSIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center*  for  Oleeeee  Control  and 


Hanford  Thyroid  MortMlty  Study 
Advleory  Commmse:  Nottc*  of  Ctianer 


This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463)  of  October  6, 1972.  that  the 
Hanford  Thyroid  Morbidity  Study 
Advisory  Committee  (HTMSAC)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC).  Department  of  Health 
and  Human  Services,  has  been  renewed 
for  a  2-year  period,  lie  charter  will  now 
expire  June  13.  2000. 
TOR  FURTHBI  trOWMATICN  CONTACT: 
Henry  Falk.  M.D.,  Executive  Secretary, 
HTMSAC.  CDC.  4770  Buford  Highway. 
NE.  (M/S  F-28).  telephone  770-488- 
7300  or  fax  770/488-7044. 

Dated:  ^lly  7, 1998. 
Caraljni  J.  RombU, 

Director,  Manageirtent  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  9»-18669  FUed  7-13-98: 8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Dieeeee  Control  and 
Prevention 

[Announcement  Number  99012] 

Notice  of  Availat>illty  of  Funde;  Applied 
Reeearch  Program  In  Emerging 
Infections  Novel  Diagnostic  Tests  for 
Infections  of  Public  Heelth 
Significance 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1999 
funds  for  competitive  grants  and/or 
cooperative  agreements  to  support 
applied  research  on  emerging  infections. 
This  announcement  addresses  the 
development  of  novel  diagnostic  tests 
for  infections  of  public  health 
significance. 


CDC  is  committed  to  achieving  the 
healthj  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  i  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quplity  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Immusization  and  Infectious  Diseases. 
(For  oldering  a  copy  of  Healthy  People 
2000.  lee  the  section  WHERE  TO  OBTAM 
AOOm^NAL  MFOnMATION.) 

Autha^ 

Thifl  program  is  authorized  imder 
Sections  301(a)  and  317(k)(2)  of  the 
Public  Health  Service  Act.  as  amended 
(42  U.S.C.  241(a)  and  247b(k)(2)]. 

Smok^Free  Workplace 

CDCJ  strongly  emnurages  all  grant 
redpiaits  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  wbacco  products,  and  Pub.  L. 
103-227.  the  Pro-Children's  Act  of  1994. 
prohibits  smoking  in  certain  fecilities 
that  receive  Federal  funds  in  which 
education,  library,  day-care,  health-care 
and  ea^ly  childhood  development 
services  are  provided  to  children. 

Eligibly  Applicants 

Applications  may  be  submitted  by 
public  land  private  nonprofit 
organisations  and  governments  and 
their  agencies.  Thus,  imiversities. 
colleges,  research  institutions,  hospitals, 
other  Oublic  and  private  organizations, 
including  State  and  local  govwnments 
or  their  bona  fide  agents,  federally 
recognized  Indian  tribal  governments. 
Indian  tribes  or  Indian  tribal 
organitations. 

Only  one  application  wall  be  accepted 
bom  any  single  applicant,  organization, 
govemtnent.  or  agency  in  each  focus 
area. 


Availability  of  Funds 


Approximately  $500,000  is  available 
in  FY  1999  to  fund  two  to  three  awards, 
ranging  bom  $180,000  to  $250,000.  It  is 
expected  the  awards  will  b^in  on  or 
about  February  1, 1999.  and  will  be 
made  ft>r  a  12-month  budget  period 
within  la  project  period  of  up  to  three 
years.  (The  finding  amounts  listed 
above  are  for  the  first  12-month  budget 
period  and  include  both  direct  and 
indirect  costs.)  The  funding  estimate  is 
subject  to  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
availability  of  funds. 

Specifically,  applications  are  solicited 
for  projects  addressing  any  of  the 
follow]  ng  three  areas: 


l.Diagnc 

andSp 

Settings 


ic  Tests  of  High  Soisitivity 
ity  for  Use  in  Clinical 


The  objective  is  to  encourage  the 
developisent  of  hi^y  sensitive  and 
specific  diagnostic  tests  for  infectious 
disease  agents  of  high  public  health 
significai^ce  for  which  such  tests  are  not 
currently  available. 

2.  Devekbment  and  Evaluation  of 
Improved  Tests  fxx  Malaria  Diagnosis  in 
the  U.S.  T 

The  ol^ective  is  to  develop  and 
evaluate  a  malaria  diagnostic  test  that 
does  not  require  microscopic 
examination  of  blood  smears  and:  (a)  is 
at  least  as  sensitive  as  microscopy  (4 
parasites  per  ul.  of  blood):  (b)  can  detect 
all  4  known  species  of  hiunan  malaria 
parasites:  (c)  has  a  specificity  of  at  least 
95  percent;  (d)  is  simple  to  perform:  and 
(e)  can  pibvide  results  in  less  than  1 
hour.       I 

3.  Diagnostic  Tests  for  Field  Use 

Hie  objective  is  to  encourage  the 
development  of  field  tests  for  infectious 
disease  agents  of  high  public  health 
significance.  Attributes  sought  in  these 
field  tests  are:  low  cost:  use  with 
noninvasive  or  easy  to  collect 
specimens;  shrat  time-to-renmlt:  stable 
reagents:  minimum  risks  to  technicians: 
sensitivity  and  specificity  appropriate 
for  setting. 

Applicints  may  submit  separate 
applications  for  projects  in  one  or  more 
of  the  three  focus  areas.  (See 
Application  Process  Section. 
Applicatibn  Content  area,  for  detailed 
instructions.) 

Detenninktion  of  Which  Instrument  to 
Use         I 

Applicants  must  specify  the  type  of 
award  fori  which  they  are  applying, 
either  grant  or  cooperative  agreement. 
CDC  will  review  the  applications  in 
accordance  with  the  evaluation  criteria. 
Before  issuing  awards.  CDC  will 
determine  whether  a  grant  or 
cooperative  agreement  is  the 
appropriate  instrument  based  upon  the 
need  for  sjubstantial  CDC  involvement  in 
the  projeOt.  To  assist  applicants  in 
malting  a  determination  as  to  which 
type  of  award  to  apply  for.  the  following 
information  is  provided: 

1.  Research  Project  Grants 

A  research  project  grant  is  one  in 
which  substantial  programmatic 
involvement  by  CDC  is  not  anticipated 
by  the  recipient  during  the  project 
period.  Applicants  for  grants  must 
demonstrate  an  ability  to  conduct  the 
proposed  p^search  with  minimal 
assistance,  other  than  financial  support. 


•  -  . 
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from  CDC.  This  would  include 
possessing  sufficient  resources  for 
clinical,  laboratory,  and  data 
management  services  and  a  level  of 
scientific  expertise  to  achieve  the 
objectives  described  in  their  research 
proposal  without  substantial  technical 
assistance  from  CDC 

2.  Cooperative  Agreements 

A  cooperative  agreement  implies  that 
CDC  will  assist  recipients  in  conducting 
the  proposed  research.  The  application 
should  De  presented  in  a  manner  that 
demonstrates  the  applicant's  ability  to 
address  the  research  pn^lem  in  a 
collaborative  manner  with  CDC. 

Use  of  Funds 
Restrictions  on  Lobbying 

Applicants  should  be  aware  of 
restrictions  on  the  use  of  the 
Department  of  Health  and  Hiunan 
Services  (HHS)  funds  for  lobbying  of 
Federal  or  State  legislative  bodies. 
Under  the  provisions  of  31  U.S.C. 
Section  1352  (which  has  been  in  effect 
since  December  23, 1989),  recipients 
(and  their  subtier  contractors)  are 
prohibited  from  vising  appropriated 
Federal  funds  (other  than  profits  from  a 
Federal  contract)  for  lobbying  congress 
or  any  Federal  agency  in  connection 
with  the  award  of  a  particular  contract, 
grant,  cooperative  agreement,  or  loan. 
This  includes  grants/cooperative 
agreements  that,  in  whole  or  in  part, 
involve^conferences  for  which  Federal 
funds  cannot  be  used  directly  or 
indirectly  to  encomrage  participants  to 
lobby  or  to  instruct  participants  on  how 
to  lobby. 

In  addition,  the  FY  1998  "Department 
of  Labor.  Health  and  Hiunmi  Services, 
and  Education,  and  Related  Agencies 
Appropriations  Act"  (Public  Law  105- 
78)  st^es  in  Section  503  (a)  and  (b)  that 
no  part  of  any  appropriation  contained 
in  this  Act  shall  be  iised.  other  than  for 
normal  and  recognized  executive- 
legislative  relations,  for  publicity  or 
propaganda  purposes,  for  the 

E reparation,  distribution,  or  use  of  any 
it,  pamphlet,  booklet,  publication, 
radio,  television,  or  video  presentation 
designed  to  support  or  defeat  legislation 
pending  before  the  Congress  or  any 
State  legislature,  except  in  presentation 
to  the  Congress  or  any  State  legislatura 
itself.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  to 
pay  the  salary  or  expenses  of  any  grant 
or  contract  recipient,  or  agent  acting  for 
such  recipient,  related  to  any  activity 
designed  to  influence  legislation  or 
appropriations  pending  before  the 
Congress  or  any  State  legislature. 


Background 

Once  expected  to  be  eliminated  as  a 
public  health  problem,  infectious 
diseases  remain  the  leading  cause  of 
death  worldwide.  In  the  United  States 
(U.S.)  and  elsewhere,  infectious  diseases 
increasingly  threaten  public  health  and 
contribute  significantly  to  the  escalating 
costs  of  health  care. 

In  1992,  the  Institute  of  Medicine  of 
the  National  Academy  of  Sciences 
published  a  report  entitled  Emerging 
Infections.  Microbial  Threats  to  Health 
in  the  United  States  highlighting  the 
threat  of  emerging  infections  and 
making  specific  recommendations  to 
address  the  threat.  This  report 
emphasized  a  critical  leadership  role  for 
QX]  in  a  national  effort  to  detect  and 
control  infectious  disease  threats. 

In  partnership  with  other  Federal 
agencies,  State  and  local  health 
departments,  academic  institutions,  and 
others.  CDC  has  developed  a  plan  for 
revitalizing  the  nation's  ability  to 
identify,  contain,  and  prevent  illness 
from  emerging  infectious  diseases.  The 
plan,  "Addressing  Emerging  Infectious 
Disease  Threats;  A  Prevention  Strategy 
for  the  United  States,"  includes  applied 
research  as  a  major  objective,  stressing 
the  importance  of  integrating  laboratory 
science  and  epidemiology  to  optimize 
public  health  practice  in  the  United 
States  (U.S.).  CDC  has  developed  an 
Extramural  Applied  Research  Program 
in  Emerging  Infections  (EARP)  designed 
to  fill  gaps  in  existing  support  for 
research  in  emerging  infectious  disease 
surveillance,  epidemiology,  and 
prevention.  This  announcement 
specifically  addresses  novel  diagnostic 
methods  for  infections  of  public  health 
significance. 

Proposals  sought  imdar  thi« 
annoimcement  may  span  the  range  bom 
highly  sophisticated,  sensitive  and 
specific  tests  that  require  a  well- 
equipped  laboratory  and  highly  trained 
pnwmnel  to  robust  field  tests  that  are 
simple,  rapid,  and  can  be  performed 
without  equipment  by  minimally 
trained  persons  yet  provide  reliable 
results.  Examples  of  infections  and 
issues  of  public  health  significance  to  be 
addressed  include,  but  are  not  limited 
to.  tuberculosis,  malaria,  dengue, 
enterohemorrhagic  Escherichia  coli 
other  than  E.  coli  Ol57:H7, 
antimicrobial  resistance  (e.g.,  detecting 
vancomycin  resistance  genes  in 
enterococci),  and  prion  disease  (e.g.. 
Bovine  Spongiform  Encephalitis).  This 
announcement  focuses  on  three  specific 


1.  Diagnostic  Tests  of  High  Sensitivity 
and  Specificity  for  Use  inXUinical 
Settings 

Despite  the  recent  advances  in 
molecular  biology  and  its  applications 
to  diagnostics,  significant  gaps  still 
remain  in  infectious  disease  diagnostics. 
Commercial  companies  tend  to  focus  in 
areas  of  diagnostics  that  have  a  potential 
for  high-volume  sales  of  diagnostic  kits. 

Many  published  methods  have  not  been 
adequately  validated.  Sample 

preparation  procedures  tend  to  be 
complex  ana  time-consuming;  many  of 
the  urojtoaed  simple  sample  preparation 
methodiB  do  not  yield  consistent  results. 
Applications  are  encouraged  that 
address  these  and  similar  issues  and 
target  those  infectious  agents  for  which 
there  is  clear  need  for  better  and  more 
rapid  diagnostic  methods. 

Polymerase  Chain  Reaction  (PCR) 
amplification  is  being  used  to  detect  and 
identify  unculturable  organisms  directly 
in  human  clinical  specimens,  such  as 
blood,  urine,  cerebrospinal  fluid,  and 
tissues  obtained  by  biopsy  or  at  autopsy. 
Unfortimately,  the  success  rate  of  this 
method  is  quite  low  when  identification 
is  attempted  directly  from  clinical 
samples.  This  is  due  to  the  presence  of 
PCR  inhibitors  in  blood  andothar 
clinical  samples  and  also,  in  part,  to  the 
often  low  number  of  organisms  in  the 
samples.  For  PCR  amplification  tesU  to 
become  a  valiuUe  rapid  identification 
method  for  uncultured  bacteria,  the 
inhibiton  must  be  identified  and 
removed  or  overcome,  and  the 
sensitivity  of  the  method  fw  a  wide 
variety  of  human  pathogenic  bacteria  in 
varioiu  clinical  samples  must  be 
determined. 

For  many  infectious  agents,  new  non- 
culture  methods  have  beena  developed 
that  facilitate  rapid  detection  of  the 
pathogen  in  clinical  specimens  without 
its  isolation.  Because  many  local.  State 
and  Federal  sunreiUance  programs 
depend,  on  the  continued  availability  of 
pathogenic  microoiymisms  isolated  by 
culture,  the  Council  of  State  and 
Territorial  EpidemiologisU  (CSTE)  has 
recently  developed  a  new  position 
statement  on  this  topic.  In  its  position 
statement,  CSTE  recommends  the  Food 
and  Drug  Administration  require  each 
manufacturer  of  non-culture  tests  for 
infectious  agents  of  public  health 
importance  and  for  which  routine 
characterization  (speciation,  subtyping 
or  antimicrobial  susceptibility  testing) 
provides  essential  inftnraation  for 
public  health  surveillance  or 
investigation,  include  in  their  product 
insert  a  statement  that  positive  results 
must  be  confirmed  by  culture.  Almost 
all  currently  available  non-culture 
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diagnostic  tests  require  the  laboratorian 
to  go  back  to  the  original  specimen  or 
an  enrichment  culture  to  attempt  to 
isolate  the  pathogen.  Public  health 
programs  will  greatly  benefit  firom  rapid 
non-culture  diagnostic  methods  that 
have  built-in  algoritluns  that  facilitate 
the  isolation  of  the  pathogen  without 
having  to  go  back  to  the  specimen  or  an 
enrichment  broth.  Such  approaches  are 
fieasible  in  techniques  that  involve 
selective  removal  or  immobilization  of 
the  target  pathogen  from  the  specimen 
without  causing  its  inactivation. 

2.  Improved  Tests  for  Malaria  Diagnosis 
in  the  U.S. 

Every  year,  approximately  1,000  cases 
of  malaria  are  reported  in  the  U.S. 
Nineteen  deaths  due  to  malaria  were 
recorded  in  the  U.S.  diuing  the  period 
1992-1994.  Of  particular  concern,  cases 
of  locally-transmitted  malaria  have  been 
reported  on  practically  an  annual  basis 
in  densely  popiilated  areas  (New  York 
Qty,  Houston,  and  Palm  Beach  Coimty, 
Florida).  The  substantial  U.S.  public 
health  impact  of  malaria  is  very  likely 
to  increase  in  the  future  due  to 
increased  international  travel  combined 
with  a  worldwide  resurgence  of  malaria. 
Available  information  indicates  that 
malaria  diagnosis  is  not  optimally 
performed  in  the  U.S.  In  a  recent  siuvey 
of  samples  sent  to  CDC's  National 
Malaria  Refiarence  Laboratory  (NMRL) 
by  various  health  institutions  (including 
State  health  departments,  hospitals,  and 
commncial  laboratories),  the  diagnosis 
made  by  the  NMRL  differed  from  that 
made  at  the  health  institution  in  21 
percent  of  the  samples.  This  is  due 
maiiily  to  the  fact  mat  the 
internationally  accepted  method  for 
diagnosing  malaria  (the  microscopic 
examination  of  a  Giemsa-stained  blood 
smear)  requites  a  degree  of  microscopy 
experience  that  most  clinical 
laboratorians  in  the  U.S.  lack  due  to 
their  infrequent  contact  with  malaria 
samples. 

One  solution  to  this  problem  would 
be  a  diagnostic  test  that  depends,  not  on 
the  experience  and  skills  of  a 
microscopist,  but  on  more  objective. 

3uantifiable  criteria.  Several  malaria 
iagnostic  tests  that  follow  this 
approach  are  ciurently  on  the  market  or 
in  various  development  phases.  Such 
tests  identify  malaria  parasites  by 
nucleic  acid  fluorescence  or  by 
detecting  parasite-specific  antigens  or 
enzymes.  However,  none  of  these  tests 
satisfy  all  desirable  criteria  for  a  malaria 
diagnostic  tool  applicable  to  clinical 
laboratory  practice  in  the  U.S.  Such 
criteria  include:  (a)  sensitivity  at  least 
equal  to  that  of  microscopy  (4)  parasites 
per  ul.  of  blood):  (b)  detection  of  all  4 


known  species  of  human  malaria 
parasites;  (c)  specificity  above  95 
percent;  (d)  simplicity  of  performance; 
and  [ei  rapidity  of  execution  (results 
available  in  less  than  1  hour).  In 
additii^,  none  of  these  tests  have  been 
adequately  evaluated  under  strictly 
controlled  conditions  in  U^.  health 
faciliti^. 

3.  Diag^iostic  Tests  for  Field  Use 

For  1  aany  infectious  agents,  there  is  a 
critical  need  for  rapid,  simple  tests  that 
can  be  performed  in  the  field  without 
access  to  a  sophisticated  laboratory  and 
for  which  minimal  sample  preparation 
is  required.  In  the  past,  many  of  these 
tests  have  been  configured  on  the  basis 
of  specific  antigen-antibody  interactions 
(e.g.,  Utex  agglutination  tests,  dipstick 
immunoassays,  inununopredpitation 
tests)  using  polyclonal  or  monoclonal 
antibodies.  However,  for  the  purpose  of 
this  announcement,  any  tests  that  meet 
the  following  criteria  will  be 
considered:  low  cost;  use  with 
noninvasive  or  easy  to  collect 
specimens;  short  time-to-result;  stable 
reagents;  minimum  risks  to  technicians: 
sensitivity  and  specificity  appropriate 
for  settiiig,  and  demonstratmi  need  for 
such  t^sts  for  the  proposed  target 
pathogpn. 

Purpoie 

The  purpose  of  the  EARP  is  to  provide 
financial  and  technical  assistance  for 
applied  research  projects  on  emerging 
infections  in  the  U.S.  As  a  component 
of  EAHP,  the  purpose  of  this  grant/ 
cooperative  agreement  announcement  is 
to  pro^de  assistance  for  projects 
addressing  novel  methods  for 
identi^cation  of  emerging  infections. 

Proffx:^  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities)  and  CDC 
will  be  responsible  for  conducting 
activities  under  B.  (CDC  Activities)  for 
coope^tive  agreements  only: 

A.  Recipient  Activities 

1.  Diagnostic  Tests  of  High  Sensitivity 
and  Specificity  for  use  in  Clinical 
Settin[|s 

a.  Dtvelop  diagnostic  tests  for  use  in 
clinical  settings  for  one  or  more 
infectious  diseases  of  high  public  health 
significance  for  which  such  tests  do  not 
currency  exist  or  significantly  improve 
an  exilting  test;  OR 

b.  Develop  rapid  diagnostic  tests  for 
use  in  clinical  settings  for  one  or  more 
infiactious  diseases  of  hi^  public  health 
significance.  Design  the  test  in  such  a 
manner  that  the  etiologic  agent  may  be 


directly  isolated  from  the  matrix  that  is 
used  for  mpid  detection  of  the  etiologic 
agent;  OR 

c.  Syst^atically  develop  optimal 
conditions  for  the  detection  of 
uncultur^  bacteria  from  blood,  serum, 
and  othee  clinical  specimens, 
specifically  addressing  the  problem  of 
inhibition  of  the  polymerase  chain 
reaction  by  sample  components. 
Complete  Phase  I  evaluation  of  the 
diagnostic  test  in  a  clinical  setting  and 
compare  ^gainst  a  method  which  has 
been  previously  validated.  Demonstrate 
that  the  sensitivity  and  specificity  of  the 
test  are  significantly  better  than  the 
current  benchmark  tests.  For  a.2.  and 
a.3.,  demonstrate  that  the  target 
pathogen;  can  be  consistently  isolated 
from  clinical  specimens. 

d.  Organize  independently  or 
collaborate  with  CDC  (for  cooperative 
agreements)  to  organize  more  extensive 
Phase  n  evaluation  of  the  test  in 
multiple  laboratories. 

e.  Publish  and/or  otherwise 
disseminate  findings. 

2.  Development  and  Evaluation  of 
Improved  Tests  for  Malaria  Diagnosis  in 
the  U.S. 

a.  Develop  a  new  diagnostic  test  or 
improve  Ciirrently  available  te8t(s)  that 
does  not  tequire  microscopic 
examination  of  blood  smears  and  is: 

(1)  At  Ibast  as  sensitive  as  microscopy 
(4)  parasites  per  ul.  of  blood). 

(2)  Can  detect  all  4  known  species  of 
human  malaria  parasites.  ^ 

f  3)  Hasi  a  specificity  of  at  least  95 
percent.  I 

(4)  Is  simple  to  perform. 

(5)  Cani  provide  results  in  less  than  1 
hour.       I 

b.  Conduct  a  first  phase  of  evaluation 
of  the  new  or  improved  test(s).  This 
should  involve  testing  clinical  samples 
for  malaria  under  blinded  conditions 
and  should  use  mainly  samples 
collectedj&Y)m  non-human  primates 
experimentally  infected  with  human 
malaria  narasites  and  malaria-infiBcted 
human  blood  samples,  both  of  which 
can  be  m«de  available  by  CDC. 

c.  Collaborate  with  CDC  (for 
cooperative  agreements)  to  conduct  field 
evaluatioos  of  the  te8t(s)  in  endemic 
countries  (e.g.  a  large-scale  assessment 
in  a  short  time  period  where  n  >  =  500) 
and  in  U.S.  facilities.  (The  actual  U.S. 
field  testing  will  likely  require  a  longer 
time  period  due  to  low  frequency  of 
malaria  aiid  should  involve 
collaboration  with  State  health 
departm^ts,  hospitals,  and  commercial 
laboratories.) 

d.  Pubftsh  and/or  otherwise 
disseminate  results. 


3.  Diagnostic  Tests  for  Field  Use 

a.  Develop  diagnostic  tests  for  use 
under  field  conditions  for  one  or  more 
infectious  diseases  of  high  public  health 
significance  for  which  siich  tests  are 
needed  but  do  not  ciurently  exist  or 
simificantly  improve  an  existing  test. 

b.  Complete  lunited  evaluation  of  the 
diagnostic  test  under  field  conditions 
and  compare  against  a  method  which 
has  been  previously  validated. 
Demonstrate  that  the  sensitivity  and 
specificity  of  the  test  are  acceptable  and 
appropriate  for  use  in  field  settings. 

c.  Organize  independently  or 
collaborate  with  CDC  (cooperative 
agreements)  to  organize  more  extensive 
Phase  n  evaluation  of  the  test 

d.  Publish  and/or  otherwise 
disseminate  findings. 

B.  CDC  Activities  (for  Cooperative 
Agreements) 

1.  Provide  tecljnical  assistance  in  the 
design  and  conduct  of  the  research. 

2.  Perform  selected  laboratory  tests,  as 
appropriate  and  necessary. 

3.  Participate  in  data  management,  the 
analysis  of  research  data,  and  the 
interpretation  and  presentation  of 
research  finding^. 

4.  Provide  biological  materials  (e.g., 
strains,  reagents,  etc.)  as  necessary  for 
studies.  ^ 

Technical  Reporting  Requirements 

Narrative  progress  reports  are 
required  semiannually.  The  first 
semiannual  report  is  required  with  each 
year's  noncompeting  continuation 
application  and  should  cover  program 
activities  fit>m  date  of  the  previous 
report  (or  date  of  award  for  reporting  in 
the  first  year  of  the  project).  The  second 
semiannual  report  is  due  along  with  the 
Financial  Status  Report  (FSR)  (see  next 
paragraph)  90  days  after  the  end  of  each 
budget  period  and  should  cover 
activities  fix)m  the  date  of  previous 
report.  Progress  reports  should  address 
the  status  of  progress  toward  specific 
project  objectives  and  should  include 
copies  of  any  publications  resulting 
fix>m  the  project. 

An  original  and  two  copies  of  the  FSR 
are  required  no  later  than  90  days  after 
the  end  of  each  budget  period.  A  final 
performance  report  and  FSR  are  due  no 
later  than  90  days  after  the  end  of  the 
project  period. 

AppUcatimi  Process 

1.  Pre- Application  Letter  of  Intent 

In  order  to  assist  CDC  in  planning  and 
executing  the  evaluation  of  applications 
submitted  under  this  Program 
Announcement,  all  parties  intending  to 
submit  application(s)  are  encoiutiged  to 
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inform  CDC  of  their  intention  to  do  so 
as  soon  as  possible  but  not  later  than  10 
business  days  prior  to  the  application 
due  date.  Notification  should  include: 
(1)  name  and  address  of  institution;  (2) 
name,  address,  and  phone  number  of 
contact  person;  and  (3)  which  focus 
area(s)  application(8)  will  be  submitted 
under.  Notification  can  be  provided  by 
facsimile,  postal  mail,  or  electronic  mail 
(E-mail)  to  Bala  Swaminathan,  Ph.D., 
National  Center  for  Infectious  Diseases, 
Centers  for  Disease  Control  and 
Prevention  (CDQ,  1600  Clifton  Road, 
N.E.,  Mailstop  C-7,  Atlanta,  GA  30333, 
Facsimile  (404)  639-3333.  Internet 
bas50cdc.gov. 

2.  Application  Content 

Applicanta  may  apply  for  assistance 
for  projects  in  one  or  more  of  the  three 
separate  focus  areas  identified  under 
PURPOSE  and  PROGRAM 
REQUIREMENTS  sections.  IF 
APPUCANT  IS  APPLYING  FOR 
ASSISTANCE  FOR  MORE  THAN  CM^ 
FOCUS  AREA.  A  SEPARATE  AND 
COMPLETE  APPUCATION  MUST  BE 
SUBMHTED  FOR  EACH  FOCUS  AREA 
AND  INDICATE  WHETHER  APPLYING 
FOR  A  GRANT  OR  COOPERATIVE 
AGREEMENT. 

All  applicants  must  develop  their 
application(s)  in  accordance  with  PHS 
Form  398.  information  contained  in  this 
grant/cooperative  agreement 
announcement,  AND  the  attached  errata 
sheet  instructions.  In  order  to  ensure  an 
objective,  impartial,  and  prompt  review, 
applications  must  conform  to  these 
instructions: 

a.  General  Instructions 

1.  The  original  and  five  (5)  complete 
copies  of  the  application  must  be 
UNSTAPLED  and  UNBOUND. 

2.  ALL  pages  must  be  clearly 
numbered,  and  a  complete  index  to  the 
application  and  ita  appendices  must  be 
included. 

3.  All  typewritten  materials  must  be 
single-spaced,  using  a  font  no  smaller 
than  size  12.  All  supplemental  pages  of 
the  application  (i.e..  in  addition  to  the 
PHS  398  form)  must  be  on  the  8  Vi"  by 
11"  white  paper. 

4.  All  pages  must  be  printed  on  ONE 
side  only,  with  at  least  1"  margins, 
headers,  and  footers. 

b.  Special  Instructions 

The  application  narrative  must  not 
exceed  10  pages  (excluding  budget  and 
appendices).  Unless  indicated 
otherwise,  all  information  requested 
below  must  appear  in  the  narrative. 
Materials  or  information  that  should  be 
part  of  the  narrative  will  not  be  accepted 
if  placed  in  the  appendices.  The 


application  narrative  must  contain  the 
following  sections  in  the  order 
presented  below.  (RENiONI^R:  IF 
PROPOSING  PROJECTS  UNDER 
MULTIPLE  FOCUS  AREAS.  SUBMIT  A 
SEPARATE  AND  OC»^fPLETE 
APPUCATION  FOR  EACH  PROJECT 
AND  INDICATE  WHETHER  APPLYING 
FOR  GRANT  OR  COOPERATIVE 
AGREEMENT): 

3.  Abstract 

a.  Provide  a  brief  (two  pages 
maximimi)  abstract  of  the  project 
Clearlv  identify: 

1.  The  spednc  focus  area  being 
addressed; 

2.  The  project  period  proposed  (not  to 
exceed  three  years  as  indicated  in 
AVAILABILITY  OF  FUNDS  section); 
and 

3.  The  type  of  award  that  is  being 
applied  for,  grant  or  cooperative 
agreement. 

4.  Background  and  Need 

Discuss  the  background  and  need  for 
the  proposed  project  Demonstrate  a 
clear  understanding  of  the  background, 
purpose,  and  objectives  of  the  focus 
area. 

5.  Capacity  and  Personnel 

Describe  applicant's  past  experience 
in  conducting  activities  similar  to  that 
being  proposed.  Describe  applicant's 
resources,  facilities,  and  professional 
personnel  that  will  be  involved  in 
conducting  the  project,  hiclude  in  an 
appendix  curriculum  vitae  for  all 
professional  personnel  involved  with 
the  project.  Describe  plans  for 
administration  of  the  project  and 
identify  administrative  resources/ 
personnel  that  will  be  assigned  to  the 
project  Provide  in  an  appendix,  letters 
of  support  from  all  key  participating 
non-applicant  organizations, 
individuals,  eta  (if  any),  which  clearly 
indicate  their  commitment  to  participate 
as  described  in  the  operational  plan.  Do 
not  include  letters  of  support  from  CDC 
personnel.  Letters  of  support  from  CDC 
will  not  be  accepted.  Award  of  a 
cooperative  agreement  hnplies  CDC 
participation  as  outlined  in  the 
PROGRAM  REQUIREMENTS  section  of 
this  annoimcement 

6.  Objectives  and  Technical  Approach 

Present  specific  objectives  for  the 
proposed  project  which  are  measurable 
and  time-phased  and  are  consistent  with 
the  Backg^imd,  Purpose,  and  Recipient 
Activities  for  the  speidfic  focus  area. 
Present  a  detailed  operational  plan  for 
initiating  and  conducting  the  project 
which  clearly  and  appropriately 
addresses  these  objectives  (if  proposing 
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a  multi-year  project,  provide  a  detailed 
description  of  first-year  activities  and  a 
brief  overview  of  subsequent-year 
activities).  Clearly  identify  specific 
assigned  responsibilities  for  all  key 
professional  personnel.  Include  a  clear 
description  of  applicant's  technical 
approach/methods  which  are  directly 
relevant  to  the  above  objectives. 
Describe  specific  study  protocols  or 
plans  for  the  development  of  study 
protocols.  E)escribe  the  natiu«  and 
extent  of  collaboration  with  CDC  (if 
proposing  a  cooperative  agreement) 
and/or  others  during  various  phases  of 
the  project.  Describe  in  detail  a  plan  for 
evaluating  progress  toward  achieving 
process  and  outcome  project  objectives. 

7.  Budget 

Provide  a  line-item  budget  and 
accompanying  detailed,  line-by-line 
justification  for  the  first  year  of  the 
project  that  demonstrates  the  request  is 
consistent  with  the  purpose  and 
objectives  of  this  program.  If  requesting 
a  multi-year  project,  provide  estimated 
total  budget  (direct  plus  indirect)  for 
subsequent  years.  If  requesting  funds  for 
any  contracts,  provide  the  following 
information  for  each  proposed  contract: 
(1)  Name  of  proposed  ccmtractor,  (2) 
breakdown  and  justification  for 
estimated  costs;  (3)  description  and 
scope  of  activities  to  be  performed  by 
contractor,  (4)  period  of  performance; 
and  (5)  method  of  contractor  selection 
(e.g.,  sole-source  or  competitive 
solicitation). 

8.  Human  Subjects 

Whether  or  not  exempt  from  DHHS 
regulations,  if  the  proposed  project 
involves  hiunan  subjects,  describe 
adequate  procedures  for  the  protection 
of  human  subjects.  Also,  ensure  that 
women,  racial  and  ethnic  minority 
populations  are  appropriately 
represented  in  applications  for  research 
involving  hiunan  subjects. 

Evaluation  Criteria 

The  applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Background  and  Need  (10  Points) 

Extent  to  which  applicant 
demonstrates  a  clear  understanding  of 
the  background,  purpose,  and  objectives 
of  the  focus  area  being  addressed.  Extent 
to  which  applicant  demonstrates  that 
the  proposed  project  addresses  an 
emerging  infectious  disease  issue  of 
pubUc  health  importance. 

2.  Capacity  (45  Points) 

Extent  to  which  applicant  describes 
adequate  resources  and  facilities  (both 


techni^l  and  administrative)  for 
conducting  the  project.  Extent  to  which 
applicant  documents  that  professional 
personnel  involved  in  the  project  are 
qualified  and  have  past  experience  and 
achievements  in  research  related  to  that 
propos^  as  evidenced  by  curriculmn 
vitae,  Publications,  etc.  If  applicable, 
extentio  which  applicant  includes 
letters  of  support  from  participating 
non-applicant  organizations, 
indiviquals,  etc.,  and  the  extent  to 
which  buch  letters  clearly  indicate  the 
authors  commitment  to  participate  as 
described  in  the  operational  plan.  If 
requesting  a  grant  (versus  a  cooperative 
agreen^nt),  me  extent  to  which 
applicant  demonstrates  that  they  can 
accomplish  the  project  without 
substaatial  technical  assistance  fiom 
CDC. 

tives  and  Technical  Approach 
Its  Total) 

Itent  to  which  applicant  describes 
measurable  and  time-phased  objectives 
of  the  proposed  project  which  are 
consisfant  with  the  purpose  of  the  focus 
area  being  addressed.  (10  points) 

b.  Extent  to  which  applicant  presents 
a  detailed  operational  plan  for  initiating 
and  ca(iducting  the  project  which 
clearly!  and  appropriately  addresses  all 
redpiepit  activities  for  the  specific 
progralnmatic  focus  area  being 
addressed.  Extent  to  which  applicant 
clearly!  identifies  specific  assigned 
responsibilities  of  all  key  professional 
personnel.  Extent  to  which  the  plan 
clearly^  describes  applicant's  tedmical 
approialch/  methods  for  conducting  the 
proposed  studies  and  extent  to  which 
the  approach/methods  are  feasible, 
appropriate,  and  adequate  to 
accomplish  the  objectives.  Extent  to 
which  applicant  describes  specific 
study  protocols  or  plans  for  the 
development  of  study  protocols  that  are 
appropriate  for  achieving  project 
objectives.  Extent  to  which  applicant 
clearly  describes  collaboration  with 
CDC  (if  proposing  a  cooperative 
agreement)  and/or  others  during  various 
phases  of  the  project.  If  the  proposed 
project  involves  human  subjects, 
whether  or  not  exempt  from  the 
Department  of  Health  and  Hiunan 
Services  (DHHS)  regulations,  the  extent 
to  which  adequate  procedures  are 
descril^  for  the  protection  of  human 
subjects.  Note:  Objective*  Review  Group 
(ORG)  recommendations  on  the 
adequacy  of  protections  include:  (1) 
protections  appear  adequate  and  there 
are  noicomments  to  make  or  concerns  to 
raise,  or  (2)  protections  appear  adequate, 
but  there  are  comments  regarding  the 
protocpl,  or  (3)  protections  appear 
inadecpiate  and  the  ORG  has  concerns 


related  toj  human  subjects,  or  (4) 
disapproval  of  the  application  is 
recommeiided  because  the  research 
risks  are  sufficiently  serious  and 
protection  against  the  risks  are 
inadequate  as  to  make  the  entire 
application  imacceptable,  and  (5) 
protections  appear  adequate  that 
women,  i^ciu  and  ethnic  minority 
populatiobs  are  appropriately 
represented  in  applications  involving 
himian  research.  (30  points) 

c.  Extent  to  which  applicant  provides 
a  detailed  and  adequate  plan  fw 
evaluatink  progress  toward  achieving 
project  pnocess  and  outcome  objectives. 
(5  points] 

4.  Budget!  (not  Scored) 

Extent  to  which  the  proposed  budget 
is  reasonable,  clearly  justifiable,  and 
consisteni  wi^  the  intended  use  of 
grant/co<^)erative  agreement  funds. 

Executive  Order  12372  Review 


This  pi 
Executivi 

Public  m 
Requirei 

This  pi 
PubUc  Hi 
Requirei 

Catalog 
Number 

TheCai 
Assistant 


is  not  subject  to 
Order  12372  Review. 

System  Reporting 
■nts 

is  not  subject  to  the 
th  System  Reporting 
nts. 

^Federal  Domestic  Assistance 

log  of  Federal  Domestic 
Number  is  93.283. 


Other  Requirements 

Paperwoip:  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  ten  or  more 
individuals  and  funded  by  the  grant/ 
cooperative  agreement  will  be  subject  to 
review  and  approval  by  the  Office  of 
Managenient  and  Budget  (OMB)  imder 
the  Paper  work  Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  On  human  siibjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  CFR  Part  46) 
regarding  the  protection  of  human 
subjects.  Assiuance  must  be  provided  to 
demonstikite  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committeia.  The  applicant  will  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  form 
provided  in  the  application  kit. 

In  addition  to  other  applicable 
committed,  Indian  HealUi  Service  (IHS) 
institutiotial  review  committees  also 
must  reviaw  the  project  if  any 
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component  of  IHS  will  be  involved  or 
will  support  the  research.  If  the  Native 
American  community  is  involved,  its 
tribal  government  must  also  approve 
that  portion  of  the  project  applicable  to 
it. 

Women,  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Ccmtrol  and  Prevention 
(CDQand  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  to  ensure  that  incUviduals  of 
both  sexes  and  the  various  racial  and 
ethnic  groups  will  be  included  in  CDC/ 
ATSDR-supported  research  proiects 
involving  himian  subjects,  whenever 
feasible  and  appropriate.  Racial  and 
ethnic  groups  are  mose  defined  in  0MB 
Directive  No.  15  and  include  American 
Indian  or  Alaska  Native,  Asian,  Black  or 
African  American,  Hispanic  or  Latino, 
Native  Hawaiian  or  Otner  Pacific 
Islander.  Applicants  shall  ensure  that 
women,  racial  and  ethnic  minority 
populations  are  appropriately 
represented  in  appliartions  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  applicatian. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity,  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register, 
Vol.  60,  No.  179,  pages  47947-47951, 
and  dated  Friday,  S^tember  15, 1995. 

Animal  Subjects 

If  the  proposed  project  involves 
research  on  animal  subjects,  the 
applicant  must  comply  with  the  "PHS 
Policy  on  Humane  Care  and  Use  of 
Laboratory  Animals  by  Awardee 
Institutimis."  An  applicant  organization 
proposing  to  use  vertelnate  unimfllit  in 
PHS-supported  activities  must  file  an 
Animal  Welfare  Assurance  «vith  the 
Office  tot  Protection  from  Research 
Risks  at  the  National  Institutes  of 
Health. 

Application  Submission  and  Deadline 

The  original  and  five  copies  of  each 
application  PHS  Form  398  must  be 
submitted  to  Sharron  Orum,  (kants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  OfiBce,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 


Paces  Ferry  Road,  N.E.,  Room  300, 
Mailstop  E-18.  Atlanta,  GA  30305,  on  or 
before  October  1, 1998. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  rf—HHnA  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  poetmaric  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarics  shall  not  be  acceptable  as 
proof  of  timely  maiHng.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1.  a. 
or  1.  b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  and  will  be  retximed  to 
the  applicant 

Where  to  Obtain  Additiona}  Infmtnation 

To  receive  additional  written 
information  and  to  request  an 
applicaticm  kit,  call  l-868-<^lANTS  (1- 
888  472-6874).  You  will  be  asked  to 
leave  youx  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest 
(Please  refer  to  Announcement  Number 
99012.)  You  will  receive  a  complete 
program  descripticm,  informaticm  on 
application  procediires  and  application 
forms.  If  you  have  questions  after 
reviewing  the  contents  of  all  the 
documents,  business  management 
technical  assistance  may  be  obtained 
from  Oppie  M.  Byrd.  Grants 
Management  Specialist.  Oants 
Management  Brandi.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Feny  Road.  N£..  Room  314. 
Mailstop  E-18.  Atlanta.  GA  30305. 
telephone  (404)  842-6546,  Facsimile 
(404)  842-6513,  Internet  oxb30cdc.gov. 

Programmatir  twrhniral  Amrin^ynn* 
may  be  obtained  from  Bala 
Swaminathan,  Ph.D.,  National  Center 
for  Infectious  Diseases,  Division  of 
Bacterial  and  Mycotic  Diseases,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  1600  Clifton  Road,  N.E.,  Mailstop 
C-07,  Atlanta,  GA  30333.  Telephone 
(404)  639-3669.  Facsimile  (404)  639- 
3333.  Internet  basSOcdcgov. 

Please  refer  to  Annoimcement 
Number  99012  wdien  requesting 
information  regarding  tUs  program. 

Annual  Burden  Estimates 


You  may  obtain  this  announcement 
from  one  of  two  Internet  sites  on  the 
actual  publication  date:  CDC's 
homepage  at  http://www.cdcgov  or  at 
the  Government  Printing  Office 
homepage  (including  free  on-line  access 
to  the  Federal  Register  at  http:// 
WMrw.aoces8.gpo.gov). 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  Pteple  2000  (Summary  Report 
Stock  No.  017-001-00473-1)  referenced 
in  the  INTRCMMXTTICm  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone: 
(202)  512-1800. 

Dated:  July  8, 1908. 
JofaiL.WilliaM, 

Director,  Procurement  and  Gmnt$  Office, 
Centertfor  Dieeate  Control  and  Preventioa 
(CDC). 
(PR  Doc  98-18867  HM  7-13-90;  8:45  am] 


DEFARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdminlstrBtlon  for  CMMren  and 
FamNlee 

rfoposea  ■iiuiiiwiMNi  coNecvon 
Actlvttyj  Cofranent  ReQueet 

Proposed  Projects 

Title:  Annual  Statistical  Report  on 
Children  in  Foster  Homes  and  CUldren 
in  Families  Receiving  Piyments  in 
Excess  of  the  Poverty  Income  Level  fitxn 
a  State  Program  Funded  under  Part  A  of 
Title  IV  of  the  Social  Security  Act 

(^a  No.:  0970-0040. 

Description:  This  information  is 
collected  to  meet  the  statutory 
requirements  of  section  1 1 24  of  Title  I 
of  the  Elementary  and  Secondary 
Education  Act  (as  amended  by  PL  103- 
382).  It  is  collected  by  DHHS  from  State 
public  welfare  agencies  and  turned  over 
to  the  Department  of  Educaticm  which 
uses  it  to  arrive  at  the  formula  for 
allocating  Title  I  grant  funds  to  Sute 
and  Local  elementary  and  secondary 
schools  fm  the  purpose  of  providing 
educational  assistance  to  disadvantaged 
children. 

Respondents:  State,  Local  or  Tribal 
Govt. 


Instrument 


Number  of  r^ 


ACF-4125 


52 


Numt>ero(  re- 
sponses pef 


Average  bur- 
den hours  per 


264 


Tow  burden 

hours 


13,746 
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Annual  E  urden  Estimates — Continued 


Instrument 


Numtjer  of  re- 
spondents 


Number  of  re- 
sponses per 
respondent 


Average  txjr- 

den  hours  per 

response 


Total  txjrden 
hours 


Estimated  Total  Annual  Burden  Hours:  13.746 


In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L'En&nt 
Promenade,  S.W.,  Washington,  D.C 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  information 
collection. 

The  Department  specifically  requests 
comments  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarify  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  July  f,  1998. 
BobSai^ 

Acting  Reports  Qearance  Offica. 
[FR  Doc  98-18658  Filed  7-13-98;  8:45  am] 
■LLMQ  COOC  4tM.«1-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Relocation  of  ttw  Oocitets  Management 
Brancli;  Conection 

AGBICY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  June  16, 1998  (63  FR  32888). 


The  document  announced  the  relocation 
and  partial  closing  of  the  Dockets 
Manageilient  Branch  PMB).  The 
doamieilt  published  with  an  incorrect 
zip  code]  lliis  document  corrects  that 
error. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennie  C.  Butler,  Dockets  Management 
Branch  (HFA-305),  Food  and  I>ug 
Administration,  5630  Fishers  Lane, 
Rockvillt,  MD  20852,  301-827-6860. 

In  FR  Doc.  98-15878,  appearing  on 
page  328B8,  in  the  Federal  Rmster  of 
Tuesday,  June  16, 1998,  the  foUowing 
correctiads  are  made: 

1.  On  ^age  32888,  in  the  second 
column,  bnder  "SUPPLEMENTARY 
INFORMATION,"  in  line  six,  the  zip 
code  is  Gprrected  to  read  "20852,"  and 
in  the  se^nd  paragraph,  in  line  eleven, 
the  zip  ctxle  is  corrected  to  read 
"20852." 

Dated:  )^y  7. 1998. 
WiUiam  t.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  48-18691  Filed  7-13-98;  8:45  am] 
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DEPAR'iiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Hft.  98D-0481] 

Guidanop  for  Industry  on  180-Day 
Generic  Doig  Exclusivity  Under  the 
Hatch-W^xman  Amendments  to  the 
Federal  Food,  Drug,  aiKl  Cosmetic  Act; 
Availat)i|ty 

AGENCY:  t'ood  and  Drug  Administration, 

HHS. 

AcnoN:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  for  industry 
entitled  ^180-Day  Generic  Drug 
Exclusivity  Under  the  Hatch-Waxman 
Amendments  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act."  The  purpose  of  the 
guidance  is  to  inform  the  public  of 
FDA's  a]  plication  of  the  180^ay 
generic  ( rug  exclusivity  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  in  light  of  recent  court 
decisions  on  the  issue. 
DATES:  Written  comments  may  be 
submitted  on  the  guidance  document  by 


October  13  J 1998.  General  comments  on 
the  agency  guidances  are  welcome  at 
any  time,    j 

AOORESSESr  Copies  of  the  guidance  are 
available  on  the  Internet  at  "http:// 
www.fda.gov/cder/guidance/ 
index.htm."  Submit  written  requests  for 
single  copies  to  the  Drug  Information 
Branch  (HFt>-210).  Center  for  Drug 
Evaluation  and  Research.  Food  and 
Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  ill  processing  your  request 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch.  (HFl>-305),  Food  and  Ehug 
Administration.  5630  Fishers  Lane,  rm. 
1061,  RockTille.  MD  20852. 

FOR  FURTHEtl  MFORMATION  CONTACT:  Jerry 
Phillips.  Celiter  for  Drug  Evaluation  and 
Research  (ltFD-610),  7500  Standish  PL, 
Rockville,  MD  20855.  301-827-5846. 

8UPPI.BMENTARY  MFORMATION:  A 
requirement  of  FDA's  regulations 
implement]^  the  180-day  generic  drug 
exclusivity  ^provisions  of  the  act  has 
recently  bean  successfully  diallenged  in 
court  Sectibn  314.107(c)(1)  (21  CFR 
314.107(c)(1))  applies  and  interprets 
section  505lj)(5)(B)(iv)  of  the  act  (21 
U.S.C.  355(p(5){B)(iv)).  Section 
314.107(c)(i)  contains  the  "successful 
defense"  piJDvision.  which  requires  an 
abbreviated!  new  drug  application 
(ANDA)  apj>licant  to  be  sued  for  patent 
infringemeilt  and  to  prevail  in  the 
litigation  in  order  to  receive  the  180-day 
period  of  mariceting  exclusivity.  Two 
recent  drcint  court  decisions.  Mova 
Phannaceutical  Corp.  v.  Shalala,  No.  . 
97-5082. 1M8  U.S.  App.  Lexis  7391 
(D.C.  Cir.  Abr.  14. 1998)  and  Granutec. 
Inc.  V.  Shalala,  No.  97-1873  and  No. 
97-1874. 1098  U.S.  App.  LEXIS  6685, 
(4th  Cir.  Aplr.  3. 1998),  held  that  the 
"successful!  defense"  requirement  was 
not  supported  by  the  act.  The  effect  of 
these  decisions,  together  with  a  June  1, 
1998,  order  of  the  district  court  in  Mova, 
is  that  FDA  will  not  enforce  the 
"successful  defense"  provisions  of 
§314.107(cl(l). 

FDA  intends  to  formally  remove  the 
"successfulldefense"  provisions  firom 
§  314.107(c](l),  but  that  process  is  not 
complete.  Following  wimdrawal  of  the 
regulatory  provision,  FDA  expects  to 
bc^gin  a  ruleknaking  to  issue  new 
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regulations  under  section  S05(j)(5)(B)(iv) 
of  the  act.  In  the  meantime,  the  agency 
must  make  exclusivity  decisions  for 
ANDA's  that  are  nearing  approval.  Until 
such  time  as  the  rulemuing  process  is 
complete.  FDA  will  regulate  directly 

from  the  statute  and  will  make  decisions 
on  180-day  generic  drug  exclusivity  on 
a  case-by-case  basis. 

The  guidance  is  intended  to  provide 
industry  with  information  on  how  FDA 
is  applying  section  505(j)(5)(B)(iv)  of  the 
act  in  light  of  the  decisions  in  Afova  and 
Gmnutec.  The  agency  will  revise  this 
guidance  as  additional  interpretations 
are  made. 

-_  The  guidance  is  being  implemented 
immediately  without  prior  public 
comment  because  the  guidance  is 
needed  to  explain  FDA's  appUcation  of 
the  statute  in  light  of  recent  court 
decisions.  However,  the  agency  wishes 
to  solicit  comment  from  the  pubhc  and 
is  providing  a  90-day  comment  period 
and  establishing  a  docket  for  the  receipt 
of  comments. 

This  guidance  is  a  level  1  guidance 
consistent  with  FDA's  good  guidance 
practices  (62  FR  8961.  Febnury  27, 
1997).  It  represents  the  agency's  current 
thinking  on  180-day  generic  drug 
exclusivity  under  the  Hatch- Waxman 
Amendments.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
reouirements  of  the  act. 

mterested  persons  may  submit  written 
comments  on  the  guidance  to  the 
Dockets  Management  Branch  (address 
abovej.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  may  be  seen  in  the  office 


above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  July  7, 1998. 
Williaai  B.  Sdmltz. 
Deputy  Commissioner  for  Policy. 
[FR  Doc  98-18690  Filed  7-13-98;  8:45  am] 
mjum  oooE  4iw^^ 


37891 


Type  o(  respondent 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reaources  and  Services 
Administration 

Agency  Information  Collecllon 
ActtvHiea:  Propoaed  Collection: 
Comment  Requeet 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Health  Resources  and  Seivices 
Administration  (HRSA)  will  publish 
periodic  summaries  of  proposed 
projects  being  developed  for  submission 
to  OMB  under  the  Paperwork  Reduction 
Act  of  1995.  To  request  more 
infcMmation  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans,  call  the  HRSA  Reports  Clearance 
Officer  on  (301) 443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 


or  other  forms  of  information 
technology. 

Proposed  Pro^ 

Grantee  Reporting  Requirements  for 
Uie  Rural  Health  Network  Development 
Oant  Program  (OMB  NO.  0915-0218)-- 
Extension. 

This  is  a  request  for  extension  of  the 
reporting  requirements  for  the  Rural 
Network  Development  Grant  Program 
authorized  by  section  330A  of  the 
Public  Health  Service  Act  as  amended 
by  the  Health  Centers  Consolidation  Act 
of  1996  (Public  Law  104-229).  The 
purpose  of  the  program  is  to  assist  in  the 
development  of  vertically  integrated 
networks  of  health  care  providers  in 
rural  communities.  Grantees  will  be 
working  to  change  the  delivery  system 
in  their  service  areas  and  will  be  using 
the  Federal  funds  to  develop  network 
capabilities. 

Grantees  submit  semiannual  reports 
which  provide  information  on  progress 
towards  goals  and  objectives  ofthe 
network,  progress  toward  developing 
the  governance  and  organizational 
arrangements  for  the  network.  spedBc 
network  activities,  certain  finanrial  data 
related  to  the  grant  budget,  and  health 
care  services  provided  by  the  networL 
The  information  is  used  to  evaluate 
progress  on  the  grants,  to  understand 
barriers  to  network  development  in 
rural  areas,  to  identify  grantees  in  need 
of  technical  assistance,  and  to  identify 
best  practices  in  the  development  of 
provider  networks  in  rural 
communities. 

The  information  is  also  used  to  begin 
to  evaluate  the  impact  of  netwoiks  on 
access  to  care. 

To  minimize  the  bimlen  on  grantees, 
the  reports  will  are  submitted 
elertronically.  The  estimated  burden  is 
as  follows: 


Grantees 


Number  of  re- 
spondents 


40 


Responses 
per  respond- 
ent 


Hours  per  re- 
sponse 


20 


Total  burden 
hours 


1,600 


Send  comments  to:  HRSA  Reports 
Clearance  Officer,  Room  14-36, 
Parklavm  Building,  5600  Fishers  Lane, 
RockviUe,  MD  20857.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 

Dated:  July  7, 1998. 

JaneHanisoii, 

Director.  Division  of  Policy  Review  and 
Comdination. 

(PR  Doc  98-18692  FUed  7-13-98;  8:45  am] 

MUMQ  CODE  41«0-1fr^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inepector  General 

Program  Exclusions:  June  19M 

AOENCY:  Office  of  hupector  General, 
HHS. 

ACnON;  Notice  of  program  exclusions. 


During  the  month  of  June  1998.  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 


forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  tar  any  items  or  services 
(other  than  an  emergency  item  at 
service  not  provided  in  a  hospital 
emei^gency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare.  Medicaid,  and  all  Federal 
Health  Care  programs.  In  addition,  no 

Erogram  pa3rment  is  made  to  any 
usiness  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 


V 
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Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  wiU 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subject,  diy.  state 


Effective 
dote 


PROQRAHMtELATED  CONVICTIONS 


ALEXANDER,  ALVIN 

LANTANA.FL 
ARDEN.  JEFFREY  S 

LOS  ANGELES.  CA 
ARMANO.  ACHILLE  

EGUNAFB,  FL 
ARTEAQA.  RAQUEL ™. 

HIALEAH.  FL 
BLUE  FRONT  TRANSPOR- 
TATION CO  „„. 

W  PALM  BEACH.  FL 
BOONE.  WILLIE 

W  PALM  BEACH.  FL 
BRTTTON.  MAXQNE  Y 

MADISON,  MS 
BRITTON.  ALBERT  B.  JR 

MADISON.  MS 
BROOKS,  WILBUR  ROY  

PHOENIX.  AZ 
BURNS.  FAYE  I 

MIAMI.  FL 
CARITHERS.  KEVIN  LAQUINN 

CONYERS,  QA 
CLEVELAND.  NATHANIEL  

W  PALM  BEACH.  FL 
CORP.  PATRTCIA  MARIE  

FAYETTEVILLE.  AR 
DAMM,  AUSTEN  P „„. 

GREEN  VALLEY,  AZ 
DE  LA  CERDA.  NELSON 

MIAMI.  FL 
DEHAMER,  GILBERT  

CLEARWATER.  FL 
ERNEST.  ERME  .._ „ 

LAKE  WORTH.  FL 
FALANA.  ROGER 

EGLIN  AFB.  FL 
FALANA.  CHARLES 

JESUP,  GA 
FANTONY,  RAFAEL _... 

MIAIM.FL 
RRESTONE.  GERALD  

CANTON.  OH 
GIEGER,  JEFFERY  W 

MONTGOMERY,  AL 
GRADY.  WILUE 

COLEMAN.  FL 
GRAHAM-MELVIN  ASSOCI- 

COLUMBIA,  MD 
HERNANDEZ.  MIGDAUA  ENID 

MIAMI.  FL 
HINKSON.  SHARON 

UNCOLNTON.  GA 
HU6BELL,  PEGGY  ._.. _ 

LAKELAND,  FL 
L  K  RATHI  MD.  INC  

SPRINGFIELD,  MA 
LAWRENCE,  MKIHAEL  


996 


07/201 
07/2(V 

ur/M 

071201 

ori20iy 

071201: 

07/2(yi 

07/20/: 

07/20/: 

07/20/^9a6 

07/20/ 

07/20/ 

07/20/ 

07/20/ 

07/20/ 

07/20/ 

07/20/ 

07/20/ 

07/20/ 

07/20/ 

07/20/ 

07/20/ 

07/20/ 

07/20/ 
07/201 
07/20/ 
07/20/ 
07/201 
07/20/ 


QQft 


WO 


QQft 

QQft 
WO 

QQft 
990 

QQft 


QQft 


QQft 
990 

QQft 
990 


Sut  ect,  city,  state 


W  PALM  BEACH,  FL 

LENHARTi  RICHARD  AN- 
THONY  

CAMBRIDGE,  OH 

LENNON,  JEFFREY  J 

FLORB  CE.  CO 

MASSILOI  I.  PIERRE 

WPALk  BEACH.  FL 

MCGARR '.  RYAN  

WARWIXRI 

MCGiLL.  Joanne 

OVETTJMS 
MILLER.  \UEZ  C 

PORTU^>ID,OR 
MIMLESSJ  LORIN  H 

BOSTON  MA 
mitchbT'dani  ARLENE  .... 

ong/fbb: 

LAS  VEGAS.  NV 
ORRA,  MAHMOUD  MOHAM- 
MED ..- 

WESTLkKE.OH 
PANTLEG ,  DARREN  L 

PUEBL(».CO 
POLZIN.  I  DITH  LYNNE 

BROOK  HELD.  Wl 
POSEY.  C  HARLES  LEWIS  .... 

AB8EV|j^.GA 
RAMIREZ.  PRAXEDES  .-. 

MIAMI,  FL 
RATHI.  mXMIKANT 

LONGiyCADOW.  MA 
RK>1IE.  MARY  LOUISE 

FTMYgRS.  FL 
SANGAVfi.  CHHAYA  A „... 

R0CHS5TER.NY 
SHELTON,  MARSHELL 


SINGH.  RiVMBARAN 

LANTAIIA.FL 

STEGALL  ELIZABETH  M 

STON^MOUNTAIN,  GA 

JEFFREY  WAYNE 
ON.GA 

TONY  

GA 
MARTHA  LYNN  .... 
ON.GA 

LEO  J  

:STER,KY 
ROBERT  BRUCE  .. 
OH 
SINTER- 

LTD  

YN,  NY 
YANES,  LiOURDES  _., 
HIALE>*I,  FL 


HIALE/^^,  FL 

FELON^IcONVICnON 
I  FRAI 


Effective 
date 


07/20/1998 
07/20/1998 
07/20/1998 
07/2(V1998 
07/20/1998 
07/2(yi998 
07/2(V1998 
07/20/1998 
07/20/1998 

07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1996 
07/20/1998 

07/20/1998 
07/20/1998 
07/2G/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 

07/20/1996 
07/20/1998 


FOR  HEALTH  CARE 
FRAUD 


FELmiY  CONTROL  SUBSTANCES 
CONVICnON 


VALENTil  IE.  ALLEN  FRANK 
SAN  Ai  rrONK),  TX 


07/20/1998 


PATIENt  ABUSE/NEQLECT  CONVIdlONS 


998    AFRA.  AOWOA  ... 


07/20/1996 


Subfec  t,  dty,  state 


PAWTUCKtT.  Rl 
AMSPAUGH,:  DARREN  JAY  .... 

DUNCAN  RALLS.  OH 
ANDERSON,  CHANNIE  MARIE 

BASTROP.  LA 
APODACA,  JENNY  A 

DENVER,  CO 
BLAYLOCK,  JOYCE 

CALBX>44A.MS 
BRADLEY.  MARTIN  K 

WWARWiq<.RI 

brady.  jeffrey  allen 

lexington,  ok 
branson,  angela  w 

lawrence.  ks 
brown.  juanita  m  ....; .>. 

uncoln.de 

CERVONE.  JifMET 

FLBSHAKgR 

PITTSBUF^.  PA 
DAVIS,  GLORIA  

ALEXANDIIUA.  LA 
DK^KSON.  MHN  a 

SAYRE.OK 
EDMISTON.  LATRKSA  ANN  .... 

ANTWCH.TN 
ELWOOO,  CATHY  ANN 

MONTGOMERY  CENTEa 
VT 
FLAVHAN.  BERNARD  M  

SUDBURYiMA 
HANI,  JOSHUA  EUGENE  

EUREKA,  CA 
HARRISON.  tROY  JOSEPH  ... 

STILLWATER.  OK 
HATCHETT,  UANICE 

JACKSON,  MS 
JAMES.  T( 

LITTLE 
LANG.  BRI 

CHARLEl 
LEWIS,  SHA< 

LAUREL. 
UNDERMAK  FRANCES 

WAURIKAjOK 
MASON,  FRANKUN 

JACKSONjMS 
MONTOYA, 

ALBUQUEI 
MOORE. 


lENRY  LEE 

E.NM 
•AKIETAUA 


LUFKIN. 
MOREY.  SCOTT 
PROVIDENCE.  Rl 

murphy.  cherry  d 

norman,  ok 
owens.  cindy  michelle 

wilburtOn,  ok 

PRKTE.  TERpNA  L 

ENID.  OK 
ROWE.  NAT^ 

ABER0E#4.MS 
SEVILLA.  F^DINAND 

SANDIEO^.CA 
THOMAS.  MpiELLE  LEE  . 

WARSAW^  OH 
THOMPSON!  LAURA 

CARLSBAp,  NM 
WASHINGTON,  LUCAROL 

GWENNETT 

ENID.  OK  I 
WELSH,  MICHAEL  WAYNE 


CROOKSyiLLE.  OH 
WHITEHUW  T.  LOUIS  HENRY 


Effective 
date 


07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1996 
07/20/1998 

07/20/1996 
07/20/1998 
07/20/1996 
07/20/1996 
07/20/1996 

07/20/1998 
07/20/1996 
07/20/1996 
07/20/1998 
07/20/1998 
07/20/1996 
07/20/1996 
07/20/1996 
07/20/1996 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1996 
07/20/1998 
07/20/1996 
07/20/1996 
07/20/1998 
07/20/1998 
07/20/1996 

07/20/1996 
07/20/1996 
07/20/1996 
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Subject,  dty.  stale 


GEORGETOWN.  SC 
WILLIAMS.  TERESA  MARIE 

MOUNTAIN  HOME,  AR 
WILLIAMS.  LOUCINDA 

BOKCHITO,  OK 
WISE.  TUANA  SHALANDA .. 

PAINESVILLE.  OH 


Effective 
date 


Subject,  dty,  state 


07/20/1998 
07/20/1998 
07/20/1998 


COMVICnON  FOR  HEALTH  CARE  FRAUD 


AKSOY.  YASAR  J  

07/20/1098 

BECKLEY.WV 

BRIGGS.  SHENDRAA 

OESHON 

07/20/1996 

RAYVILLE.  LA 

CLARK.  MERUN  

07/2(V19aB 

LAFAYETTE.  LA 

COOPER.  UNDA  FAYE 

07/2(yi996 

FORT  WORTH,  TX 

MITCHELL.  GINGER 

07/20/1996 

CLARKSDALE.  MS 

TATE.  DB^ITA  MENYUN 

07a(V1996 

WINNSBORO.LA 

LICENSE  REVOCATION/8U8PEN8K3f4/ 
SURRENDERED 


ASTON.  ROBIN „„ 

BANGOR.  ME 
BACHELOR.  BARRY  G 

CERRITOS.  CA 
BAILEY.  LAURA  FRANCIS 

CLEVELAND.  TN 
BANISTER.  MARY  DOROTHY 

WALNUT  CREEK.  CA 
BANKE.  LAURETTE 

NILES,  Ml 
BLOUNT  GRAEBER,  MELODY 

G 

TALENT.  OR 
BUNDY.  SHAREEN  S  

WASHINGTON.  DC 
BUTLER.  CRAK3  OAMIEN 

ALBANY,  QA 
BYNUM.  RANDALL  LEE  

AURORA.  CO 
CARTER.  RANDALL  K 

PINEY  FLATS.  TN 
aOUGH.  SABRINA  RAYE 

DOUGLASVILLE,  GA 
COFFINO,  KAREN  A  ANN 

OROVILLE.  CA 
DABNEY.  LUCILLE  JENETTE 

STONE  MOUNTAIN.  GA 
EFIN.  EMILY 

SAN  LUIS  OBISPO.  CA 
ERVIN.  LAURA  LARSEN  

CHESAPEAKE.  VA 
FARLEY,  TWYLA  J  

ANTELOPE,  CA 
FARRELL,  NANCY 

YORK.  PA 
GALLEGOS.  KARL  VANCE  

ATLANTA.  GA 
HEALY.  PAUL  THOMAS 

KEYSER.  WV 
HENDERSON.  BARRY  MERLE 

MARIETTA.  GA 
HILST,  WILBUR  DEAN  

UBERAL.KS 
HOLMES.  JOHN  MELBURN  D 

ROANOKE.  AL 
HOUSTON.  JOHN  SCOTT 


07/20/ 
07/20/ 
07/20/ 
07/2W 
07/20/ 


07/20/ 

07/20/ 

07/20/ 

07/20/ 

VTI20I 

VTI20I 

07/20/ 

07/20/ 

07/20/ 

07/20/ 

07/20/ 


07/20/ 
07/20/ 
07/20/ 
07/20/ 
07/20/ 
07/20/ 
07/20/ 


996 
996 


996 


996 
OOfi 


v9d 


wd 


996 
996 


WO 

996 
998 

WO 
WO 

998 


996 


998 

OQft 
WD 

OQft 
WO 


MOBILE.  AL 

HUBNER.  PAMELA  J 

ONALASKA.WA 
HYMAN.  KENNETH  AARON  .. 
WHEBJNG.WV 

IGNAOO,  AZUCENA  C 

HONOLULU.  HI 

KASTLE.  MATTHEW 

AURORA.  CO 

KURTZ.  GENE  GAYLORD 

HAVRE.  MT 

LACHMAN,  ROBERT  E 

MARSHALLTOWN.  lA 
LEACH,  RK>IARD  EATON  ..^ 

LAKE  CHARLES.  LA 
LEVENDUSKY.  GERALD  A  ... 

AUQUIPPA.  PA 
MAHAKIAN.  CHARLES  Q  ....... 

LAS  VEGAS.  NV 

MARTELL,  ALOIS 

RENO.NV 

MAYS.  DAVID  WILUE  III  

MARKm.OH 

MCCALL.  CURTIS  J  JR  

PANAMA  Cmr.  FL 

MILLER.  MQ.VIN  JOHN  

ATLANTA,  QA 

NEWMAN.  ROBERT  C 

REDLANOS.CA 

PASCHALL,  CATINA  M 

CHESAPEAKE,  VA 

PATEU  SATI8H  R 

LEXINGTON.  KY 

POWELL.  JOHN  GARY  „ 

LYNCHBURG.  VA 
RAJAGOPAL. 

SUBRAMANYAM  

UNCOLN.  NE 

ROBERTS.  DONALD  LEE  

SAN  DIEGO,  CA 
ROHLRNG.  WALTER  ALFRED 

III 

OAKLAND,  CA 
ROWAN.  ALOYSIUS  IGNA- 
TIUS   

AURORA.  CO 

RUSSELL,  ROGER  K 

PEARSON.  GA 

SCRUGGS.  KAREN  C 

LEXINGTON.  KY 

SHORTWO.  LORI  ANN „. 

CANOGA  PARK.  CA 

SLACK.  ROGER  S  

COLUMBUS.  OH 

SMILEY,  UZETTE  M 

RICHMOND,  VA 

SOLOMON.  MARILOU  A  

SAN  MATEO,  CA 

STEBBINS,  ROBERT  D 

PALO  ALTO.  CA 

STEIGER,  KEITH  

DANBURY.  CT 
SULUVAN.  JOFFRE  HOL- 
LAND  

SAN  JOSE,  CA 

TEODORO.  JAIME  L 

SEATTLE.  WA 

THOMPSON,  ESMON  L 

NORFOLK.  VA 
WATERS.  JAMES  LEON  JR  .. 
ATLANTA.  GA 

WHITFIELD.  THOMAS  P  

CHARLOTTE,  NC 
WILSON,  PHYLUS  DELANE  . 


Effective 


07/20/1998 

07/20/1998 

07/20^1998 

07/20/1998 

07/20/1996 

07/20/1996 

07/20/1996 

07/20/1998 

07/20/1996 

07/20/1996 

07/20/1996 

07/20/1996 

07/20/1996 

07/20/1996 

07/20/1996 

07/20/1996 

07/20^1996 

07/20/1996 
07/20/1996 

07/20/1996 

07/20/1996 
07/20/1996 
07/20/1996 
07/20/1996 
07/20/1996 
07/20^1998 
07/20/1996 
07/20/1998 
07/20/1998 

07/20/1998 
07/20/1996 
07/20/1996 
07/20/1996 
07/20/1998 
07/20/1998 


Subject,  dty,  state 

STOCKTON.  CA 
WOLFENSON.  ELENA  H 

PORTLAND.  OR 
ZAMBRANO.  HERNAN  A 

STONEHAM.  MA 
ZANONI.  VAUGHN  F  

OXFORD,  MA 


Effective 


07/20/1996 
07/20/1998 
07/20/1998 


FEDERAU8TATE  EXCLUSION/ 


CHOPRA.  SANJIV „ 

ASTORIA.  NY 
FRAZIER.  MARK  R  

OMAHA.  NE 
FUERTES.  ANB-SON 

NEW  YORK.  NY 
SCHMIDT.  PAUL „., 

SCOTTSDALE.  AZ 
SURFACE.  MK>UEL  D  .„ 

PHOENIX.AZ 


07/20/1996 
07/20/1996 
07/20/1996 
07/20/1996 
07/20/1996 


O^M'MBVCONTROU.ED  BY  CONVICTED/ 
EXCLUDED 


COMMUNITY  COUNSEUNG 

SERVICES .„ 

WAYNESVILLE,  MO 

DOCTORS  FAMILY  GROUP. 
INC  

ESTELA*S  DME 

MIAMI.  FL 

RRST  MEDTCAL  SUPPUES. 

INC  

MIAMI,  FL 

FLAMINGO  MEDK:AL  SUP- 
PUES   

MIAMI,  FL 

JONES  FAMILY  CHIROPRAC- 
TIC  „ „ 

KENNESAW,  QA 

MIAMI  MEDICAL  SUPPUES. 

INC  

MIAMI.  FL 

SIKES  DEVELOPMENT  CEN- 
TER   :. 

CONYERS,  GA 

STILWELL  ENTERPRISES. 

INC  

MABLETON.  QA 

WESTCHESTER  COUNSEL- 
ING SVC  

PEEKSKILL.  NY 


07/20/1996 

07/20/1996 
07/20/1996 

07/20/1996 

07/20/1996 

07/20/1996 

07/20/1996 

07/20/1996 

07/20/1996 

07/2(yi998 


DEFAULT  ON  HEAL  LOAN 


adeu.  mojgan  e  

los  angeles.  ca 
allen.  christopher  l 

housatonk;.  ma 
anderson.  kai .„. 

DETROIT.  Ml 
BAHADUE.  GEORGE  P  .... 

HIALEAH,  FL 
BALDWIN,  UNDA  L 

MISSOULA.  MT 
BARANCO.  PATRKJIA  E  ... 

BATON  ROUGE.  LA 
BARKDULL.  MORGAN  Q  ... 

VKTTOR.  ID 
BARTLETT.  RICHARD  W  ., 

SEATTLE.  WA 
BATES.  ROBERT  B  


07/20/1996 
07/20/1998 
07/20/1998 
07/20/1996 
07/20/1996 
07/2(yi996 
07/20/1996 
07/20/1996 
07/20/1996 
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Subject. 


Subject,  city,  state 


BELLINGHAM.  WA 
BEDELL,  ANDREW  D  

FORT  SCOTT.  KS 
BELL-SMITH.  LINDA 

NASHVILLE.  TN 
BERRY,  ALBERT  W 

ALACHUA,  FL 
BROWN.  DEREK  L 

PALM  SPRING.  CA 
BYINGTON.  BRAD  A  

S  LAKE  TAHOE,  CA 
CAMERON.  WILLIAM  F  

VIOALIA.  LA 
CARMAN,  TIMOTHY  P  

LAJOLLA.CA 
CHAPMAN.  JENIFER  L 

NEWBURGH.  IN 
COLLINS.  GAIL  W  JR  

BELLINGHAM,  WA 
DOWNEY.  BRETT  M 

HOUSTON,  TX 
FALTH.  ANNIKA  M 

SAN  FRANCISCO.  CA 
FORMAN,  STEVEN  W  

CLEMENTON.  NJ 
FOY.  JAMES  JR 

CLEVELAND.  OH 
FROUMAN.  CARY  L  

AUSTIN.  TX 
GARS.  JEFFREY  S 

ST  PETERSBURG.  FL 
GOETZ.  DEREK  C  

MIAMI  BEACH.  FL 
GOMES,  MARK)  A 

YUBA  CITY,  CA 
GOSA.  ANGELA  J 

CHICAGO,  IL 
GOTKIN,  STUART  J „ 

SMYRNA.  GA 
GRIFFIN.  HANK  

LAJOLLA.CA 
HALPERN-SEBOLD.  LESUE  R 

KNOXVILLE,  TN 
HANSON,  NYLA  K 

DANIELSON.  CT 
HENNELL-LARUE.  RENATA  A 

EUGENE.  OR 
HERRING.  RAYMOND  A  

NEW  HAVEN.  CT 

HOLLANDER,  GREGG  M  

PHILADELPHIA.  PA. 

HUME,  FOREST  C  JR  

WILUAMSBURG,  KY 
JACKSON.  JOHN  „ „. 

SADDLE  RIVER,  NJ 
KUNEN,  FREDERICK  J  

MIAMI  FL 
LANDRY,  NATHANIEL  EARL 

JR  _„ 

NEW  ORLEANS,  LA 
MATKOWSKY,  PETER  ...„ 

MIDLOTHIAN.  VA 
MCCLUSKEY,  RONALD  L  

GRESHAM,  OR 
MIYAJI,  CHARLES  M „ 

SAN  DIEGO.  CA 
OLBERG,  GREGORY  S 

HAYWARD,  CA 
SMITH,  TED  L  

TRUSSVILLE,  AL 
THOMAS,  DANNY  L 

CYPRESS,  CA 
TSCHABRUN,  KEVIN  L  


Effective 
date 


city,  state 


07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
12/22/1997 
07/20/1998 
07/20/1998 
07/20/1998 

07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 
07/20/1998 


HOLDRSGE,  NE 
TULEY.  b4RBARA  K 

ADA,OI< 
TYLER.  JdHN  R 

RIALTO.CA 
VAZIRI.  CHARLES 

LOS  ANGELES.  CA 
VELARDEJDIEGO  F  . 

BENSENVILLE.  IL 
VISSERS.  «IICHAELJ  

BRAWU  Y.  CA 
VIVAS,  Wl  iJAM  R 

MIAMI,  f  L 
WAHDAN,  BUTHAYNA  W 

SAN  BERNARDINO.  CA 
WARREN.  DANIEL  SCOTT  

HUNTIN  3T0N  BEACH.  CA 
WEHMEY^R  (TUBiC).  SUSAN 

D , 

MILWAUKEE.  Wl 
WEIERKEJ  BRENDA  L „... 

W  SAINT  PAUL.  MN 
WELCH,  HDNALD  B 

SANDPOINT.  ID 
WILUAMSJ  PETER  B 

PORT  nCHEY.  FL 
WOOLLEV ,  MARK  K 

LASVE<SAS.  NV 
YOO,  IN  J(  X3N ™ 

LA  CANi  ^A.  CA 


Effective 
date 


07/20/1998 
07/20/1998 
07/20/1996 
07/20/1998 
07/20/1998 
07/20/1996 
07/20/1996 
07/20/1998 

07/20/1998 
07/20/1998 
07/20/1996 
07/20/1996 
07/20/1998 
07/20/1998 


EXCLUtlON  BASED  ON  SETTLEMENT 
AQREEMENT 


JLTING 
ESINC 
fL 
kGNOSTKS,  INC 


AMANDA  

UNCTKJN,  VT 
iNOSTIC  SERV- 


ADOLFO 

SERVl 

MIAMI. 
ALERT  01 

MIAMI. 
ANDER! 

ESSEX 
CARE  D\i 

ICES,  II 

MIAMI 
DADE  CA$E  HEALTH  CEN- 
TER, II 

MIAMI. 
GOULD. 

BOST( 
JAVIER. 

MIAMI, 
LUBIN,  L  $TEVE  

MEMPHIS,  TN 
MEDK^ALJJLB,  INC 

BROCKTON,  MA 
NEW  MEdCAL  CENTER.  INC 

HIALEAH.  FL 
SOUTH  R  ORIDA  DIAG- 
NOSTIC CTR  

MIAMI.   'L 
STONEFII  LD.  RICHARD  W  .„. 

HINGHAM,  MA 
URQUIJO.  GUSTAVO 

ADOLFO  JR 

MIAMI, 


hLLIAM 
|l.MA 
4DRIAL 


10/18/1997 
12/01/1997 
12/23/1997 

1(yi8/1997 

12/31/1997 
07/31/1997 
12/01/1997 
03/09/1998 
07/31/1997 
10/18/1997 

10/18/1997 
07/31/1997 

10/18/1997 


Dated:  )4ly  6, 1998. 
Joanne! 

Director,  fiealth  Care  Admuustrative 
Sanctions!  Office  of  Inspector  General. 
IFR  Doc.  gB-18622  Filed  7-13-98;  8:45  am] 

aiUJNQ  COOE  4180-e4-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEHVICES 

National  InaUtutee  of  HeaWi 

Center  for  Scientific  Review;  Notice  of 
doeed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings.     I 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applicaticms  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  sudi  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Chemistry  and 
Related  Sciences  Special  Emphasis  Panel 
ZRG3  SSS-Z  (02). 

i3ate:July8^1998. 

Time:  2:00  PM  to  3:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications,  i 

Mace:  NIH,|Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Fe/son:  Ron  Manning.  PHD, 
Scientific  Review  Administrator,  Center  fat 
Scientific  Review,  National  Institutes  of 
Health,  6701  Itockledge  Drive,  Room  4158. 
MSC  7806,  Bethesda,  MD  20892.  (301)  435- 
1723.  j 

This  notice!  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle^ 

Name  ofCdmmittee:  Chemistry  and 
Related  Sciences  Special  Emphasis  Panel. 

Date:  July  15-16, 1998. 

Time:  8:30  AM  to  5KX)  PM. 

Agenda:  Tq  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin  Ave, 
Chevy  Chase.  MD  20815. 

Contact  Person:  Jean  D  Sipe,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5152, 
MSC  7842,  Bethesda,  MD  20892.  (301)  435- 
1743.  ; 

This  notice!  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  iriposed  by  the  review  and 
funding  cycH 

Name  of  C6mmittee:  Chemistry  and 
Related  Sciences  Special  Emphasis  Panel 

Date.July  16-17. 1998. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications.  | 

Place:  Holi^y  Inn,  Silver  Spring  Plaza, 
8777  Georgia  Ave,  Silver  Spring,  MD  20910. 

Contact  Person:  Ron  Manning,  PHD, 
Scientific  Review  Administrator.  Center  for 
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Scientific  Itevlsw,  Nationai  InsUtutss  of 
Health,  6701  Rockledge  Drive,  Room  415«. 
MSC  7806.  Bethesda,  MO  20892.  (301)  435- 
1723. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meetiiig  due  to  the  timing 
limitations  imposed  by  uie  review  and 
funding  cycle. 

Mime  of  Committee:  Btological  and 
Physiolo^cal  Sciences  Special  Emphasis 
Panel. 

I>ate;July22. 1998. 

Time.  9:30  AM  to  12K)0  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  NTH.  Rockledge  2.  Bethesda,  MO 
20892  (Telephone  Confsrence  Call). 

Contact  Person:  Daniel  B.  Berch,  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5204,  MSC  7848, 
Bethesda,  MO  20892,  (301)  435-1256. 

Name  of  Committee:  Biotogical  and 
Physiolog^  Sciences  Special  Emphasis 
Panel  ZRG2  SSS-C-2. 

Dote.  July  23-24, 1996. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  Holiday  Inn,  5520  Wisconsin  Ave, 
Chevy  Chase,  MO  20815. 

Contact  Person:  Cheri  Wiggs,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5194, 
MSC  7848,  Bethesda.  MO  20692.  (301)  435- 
1281. 

Name  of  Committee:  Clinical  Sciences 
Special  Emphasis  Panel. 

Otzte:  July  24, 1998. 

Time:  8:30  AM  to  5:00  FM. 

Agenda:  To  review  and  evaluate  grant 
applicaticms. 

Place:  Embassy  Suites  Chevy  Chase 
Pavilion.  4300  Military  Road.  NW. 
Washington.  DC  20015. 

Contact  Person:  J.  Terrell  Hoffeld,  DDS. 
PHD,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Roddedge  Drive, 
Room  4116,  MSC  7816,  Bethesda,  MO  20892, 
(301)  435-1781. 

Name  of  Committee:  Chemistry  and 
Related  Sciences  Special  Emphasis  Panel 
ZRG3-BBCB  (2S). 

Oate.July26, 1998. 

rime;  2KW  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Donald  Schneider.  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  Nattonal  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4172. 
MSC  7806,  Bethesda,  MO  20892,  (301)  435- 
1727. 

Name  of  Committee:  Biological  and 
niysiological  Sciences  Special  Emphasis 
Panel  ZRG2  REN  (01). 

Z>ate;  July  30, 1998. 

Time:  8:00  AM  to  5.-00  fM. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Mace:  Ramada  Inn,  1775  Rockville  Pike. 
Rockville,  MO  20852. 


Contact  Person:  Abubakar  A.  Shaikh,  DVM, 
PHD,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  6166,  MSC  7892,  Bethesda,  MD  20892, 
(301)  435-1042. 

Name  of  Committee:  Chemistry  and 
Related  Sciences  Special  Emphasis  Panel 
Special  Study  Section— 2  (03). 

Oute;  August  3-4, 1998. 

Time:  8«0  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  Ritz-Carlton  Hotel  at  Pentagon  Qty, 
1250  South  Hayes  Street.  Ariington,  VA 
22202. 

Contact  Person:  Jean  0.  Sipe,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5152. 
MSC  7842,  Bethesda,  MD  20692,  (301)  435- 
1743. 

Name  of  Committee:  Chemistry  and 
Related  Sciences  Special  Emphasis  Panel 
Special  Study  Section— 2  (02). 

Date;  August  3, 1998. 

Time:  8:30  AM  to  5M)  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ritz<kriton  Hotel,  1250  S.  Hayes 
Street,  Arlington,  VA  22202. 

Contact  Person:  Jeen  D.  Sipe,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5152, 
MSC  7842,  Bethesda.  MD  20692,  (301)  435- 
1743. 

Name  <^  Committee:  Chemistry  and 
Related  Sciences  Special  Emphasis  Panel 
ZRG3  PBC  (02). 

Date:  August  3, 1998.  .  • 

Time:  2.-00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  Ritz-Carlton  Hotel  at  Pent^on  City, 
1250  South  Hayes  Street.  Arlington,  VA 
22202. 

Contact  Person:  Zakir  Bengali,  PHD, 
Scientific  Review  Administrator,  Center  far 
Scientific  Review,  National  InstitutiM  of 
Health,  6701  Rockledge  Drive,  Room  5150, 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
1742. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306: 93.333,  Clinical  Research,  93.333, 
93.337. 93.393-93.396.  93.837-93.844. 
93.946-93.878. 93.892. 93.893.  National 
Institutes  of  Health.  HHS) 

Dated:  July  7. 1998. 
UVameY.Stringftdd. 

Committee  Management  Officer,  NIH. 

(PR  Doc  96-18631  PUed  7-13-98;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NMkMMl  InstitutM  of  HmWi 

Cwilsr  for  SolsnUne 
NotkwofMMtIng 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Qiemistry  and 
Related  Sciences  Special  Emphasis 
Panel.  July  8. 1998.  2:00  PM  to  July  8. 
1998.  4:00  PM,  NOi.  Rockledge  2, 
Bethesda,  MD,  20892  which  was 
published  in  the  Federal  Reylflter  on 
June  22, 1998,  Volume  83,  #119. 

The  meeting  will  be  held  on  July  20, 
1998  at  the  Holiday  Inn,  Chevy  Chase, 
MD.  The  meeting  is  closed  to  the  public. 

Dated:  July  7, 1998. 
UVarMY.Strii«fl«ld. 
Committee  Management  Officer.  NOi. 
(PR  Doc  96-18632  Piled  7-13-96: 8:45  am] 


DEPARTMENT  Of  HEALTH  AND 


National  IramulM  of  HMNh 
Nattonal  Canoar  Inattluta;  NoHoa  of 


■UMQ  oooa  4i4a-et-ai 


Pursuant  to  secUon  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  In  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(8),  Title  5  U.S.C, 
as  amended.  The  grant  appllcatioos  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
andpenonal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Niome  o/Committse:  National  Cancer 
Institute  Initial  Review  Group  Subcommittee 
E— Prevention  k  Control. 

Date:  August  3-4, 1998. 

Time:  9KW  AM  to  5:00  PM 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  Holiday  Inn  Georgeto%vn,  2101 
Wisconsin  Avenue,  N.W.,  Washington,  DC 
20007. 

Contact  Person:  Mary  C  Fletcher, 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  6130  Executive 
Boulevard,  EPN-Room  6430,  Rockville,  MD 
20692-7405,  301/496-4964. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Noa.  93.392,  Cancer  Constiuctioa: 
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93.393,  Cancer  Cause  and  Prevention 
Research:  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support: 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  July  7, 1998. 
LaVone  Y.  Striogfield, 
Committee  Management  Officer,  NK. 
[FR  Doc.  98-18630  Filed  7-13-98;  8:45  am] 
MLUNQ  OOOE  414»41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatkMiai  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  MeettnQ 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  contract  proposab  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclostire  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privaqr. 

Name  of  Cmnmittee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Phase  0 
Clinical  Trials  of  New  Chemopreventive 
Agents 

Date:)uly22, 1998 

Time:  1:00  PM  to  3:00  PM 

Agenda:  To  review  and  evaluate  contract 
proposals 

Mace:  6130  Executive  Blvd.,  6th  Floor, 
Rockville,  MD  20852  (Telephone  Conference 
Call) 

Contact  Person;  CM.  Kerwin,  Pb-D., 
Scientific  Review  Administrator,  Special 
Review,  Referral  and  Resources  Branch, 
Division  of  Extramural  Affairs,  National 
Cancer  Institute,  National  Institutes  of 
Health.  6130  Executive  Boulevard/EPN-609, 
Rockville,  MD  20892-7405,  301/496-7421. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  nmding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction: 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research:  93.395.  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower,  93.399, 


.  Cancer  Coftrol,  National  Institutes  of  Health, 
HHS) 

Dated:  Jijly  7, 1998. 
LaVerne  Yi  Stringfield. 

Committee  Management  Officer,  NIH. 

(FR  Doc.  9^18636  Filed  7-13-98;  8:45  am] 

nUMQ  COI^  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  iERVICES 

National  Institute  of  Health 

National  btstitute  of  Environmental 
HeaKh  Sdiences;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  tO  the 
public  in  accordance  with  the 
provisioi^  set  forth  in  sections 
552b(c)(4l  and  S52b(c)(6).  Title  5  U.S.C, 
as  amend^.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  persciial  information  concerning 
individu4s  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  co^titute  a  clearly  unwarranted 
invasion  ^f  personal  privacy. 

Name  of  Committee:  Environmental  Health 
Sciences  Review  Committee,  NIEHS  Review 
Committee 

Date.Juhr  30-31, 1998. 

Time:  8:io  AM  to  5:00  PM. 

Agenda:jTo  review  and  evaluate  pant 
applicatioiis. 

Place:  NfcHS,  SOUTH  CAMPUS, 
BUILDINGJIOI,  CCH4FBRENCE  ROOM  B, 
RESEARCii  TRIANGLE  PARK.  NC  27709. 

Contact  Person:  Linda  Bass,  PHD,  Health 
Scientist  Administrator,  Nat'l  Institute  of 
Enviromnental  Health  Sciences,  P.O.  Box 
12233,  MDEC-24,  Research  Triangle  Park, 
NC  27709,  (919)  541-1307. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.115,  Biometry  and  Risk 
Estimatioi^— Health  Risks  from 
Environmsital  Exposures:  93.142,  NIEHS 
Hazardous  Waste  Worker  Health  and  Safety 
TiBining:  93.143,  NIEHS  Superfimd 
Hazardous  Substances — Basic  Research  and 
Education;  93.894,  Resoiuces  and  Manpower 
Development  in  the  Environmental  Health 
Sciences;  gQ.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing, 
National  Institutes  of  Health,  HHS) 

Dated:  Ji^y  7, 1998. 
LaVeme  Y'.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  91-18627  Filed  7-13-98;  8:45  am] 

BttUNQ  coat  4140-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEttVICES 

National  Institutes  of  HeaHh 

i 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meeting 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting,     j 

The  meetmg  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6),  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  msclose 
confidential  trade  secrets  or  commercial 
property  sw  h  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuae  and  Alcoholism  Special 
Emphasis  Paiiel. 

Date:  9:30  AM  to  1030  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6000  Executive  Blvd.,  Suite  409, 
Rockville.  MD  20852,  (Telephone  Conference 
Call}. 

Contact  Person:  Aida  K.  Vasquez,  Grant 
Technical  Assistant,  Extramural  Review 
Branch,  National  bistitute  on  Alcohol  Abuse 
and  Alcoholism,  Suite  409,  6000  Executive 
Boulevard,  Bdthesda,  MD  20892,  301-443- 
9788. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meetiJaa  due  to  the  timing 
liinitations  imposed  by  me  review  and 
funding  cycle. 

(Catalogue  trf  federal  Domestic  Assistance 
Program  Nos.  193.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinidani;  93.272,  Alcohol  National 
Research  Sen^  Awards  for  Research 
Training;  93.^73,  Alcohol  Research  Programs; 
93.891,  Alcofapl  Research  Center  Grants, 
National  Iiisti|utes  of  Health,  MHS) 

Dated:  )uly  7, 1998. 
UVemeY.StMngfield. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  98-118628  Filed  7-13-98;  8:45am] 
BNJJNa  OOOE  4l4«-0t-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEHVICES 

National  Institutes  of  Healtti 

National  Inslltute  on  Alcohol  Abuse 
and  Alcohofsm;  Notice  of  Cioeed 
Meeting 

Purstiant  1  d  section  10(d)  of  the 
Federal  Adv  .sory  Committee  Act.  as 
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amended  {5  U.S.C  Appendix  2),  nodce 
is  liereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  acomiance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(cH6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussioiu  could  disclose 
confidential  trade  secrets  or  commercial 
property  sudi  as  patentable  material, 
and  penonal  inftmnation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  w^ch 
would  constitute  a  clearly  imtvonanted 
invasion  of  personal  privacy. 

Mime  ofConunittee:  National  Institute  on 
Alcohol  Abuse  and  AkohoUsm  Special 
Emphasis  Panel 

Oite.JulylS,  1996. 

Time:  9KM  AM  to  10:00  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

nace:  6000  Executive  Blvd.,  Suite  400, 
Rockville,  MD  20652  (Telepbone  Conference 
Call). 

Contact  Penon:  Aida  K.  Vasquec.  (kant 
Technical  Assistant.  Extnmural  Review 
Branch,  NatioDal  Institute  on  Alcohol  Abuse 
and  Alcoholinn,  Suite  409, 6000  Executive 
Boulevard,  Bethesda,  MD  20892, 301-443- 
9788. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitation*  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Oevelopment  Awards  Cor  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training:  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  July  7, 1998. 
UVeme  Y.  Stringfieid. 
Committee  Management  Officer.  NM. 
IFR  Doc.  98-18629  Filed  7-13-98;  8:45  ami 
mujm  oooc  4i4e«^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  bictitutee  of  Health 

National  Inatitifte  on  Alcohol  Abuee 

and  Alcohoiiam;  Notice  of  Ooaed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 


confidential  trade  secrets  or  commercial 
property  sudi  as  patentable  material, 
ana  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  t^iich 
would  constitute  a  dearly  unwaitonted 
invasion  of  persona  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
EmphasU  Panel  ZAAl-EB-3  (RFP-AA-0»- 
07). 

arte.|ulyl7.1996. 

Tlfme:  2:00  PM  to  SKX)  PM. 

Agenda:  To  review  and  evahiale  grant 
applications. 

Place:  6000  Executive  Blvd.,  Suite  408, 
Rockville,  MD  20652.  (Telephone  Conieimice 

Contact  Penon:  Antonio  Noronha.  PHD, 
Scientific  Review  Administrator,  Extoamual 
Review  Brandi,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  Suite  409. 6000 
Executive  Boulevard,  Bethesda,  MD  20692, 
301-443-7722. 

ThU  notice  is  being  publtehed  less  than  IS 
days  prior  to  the  meeting  due  to  tlie  timiiM 
limitations  imposed  by  Uie  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  far  Scieotists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awraids  for  Research 
Training:  93.273,  Alcohol  Research  Pragiams; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Deted:  July  7, 1906. 
LaVenieY.Strii«aeU. 
Committee  Management  Officer,  NBi. 
IFR  Doc  06-18633  Filed  7-13-08;  6:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  kietftutee  of  HeaWi 

National  metitute  of  Dental  Reeeareh; 
Notice  of  Cloeed  Meetinge 

Pursuant  to  secUon  I0(d}  of  the 
Federal  Advisory  Committee  Act,  as 
amendment  (5  U.S.C.  Appendix  2), 
notice  is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  cotild  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel. 


Ooto.JulyS,  1996. 

Time:  1«)  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Bldg.  Bethesda,  MD  20692- 
0400,  (Telephone  Confsrence  Call). 

Contact  Penon:  Philip  Washko,  PhD.  DMD. 

This  notice  U  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timi^ 
limitations  ia^Mwed  by  the  review  and 
fonding  cycle. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel 

Arte:July20, 1996. 

Time:  1:30  PM  to  3M  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Bldg.  Bethesda,  MD  20692- 
MOO,  (Telephone  Confsrence  Call). 

Contact  Penon:  Philip  Wuhko,  PhD,  DMD. 

Mune  of  Committee:  National  Institute  of 
Dental  Research  Special  RmpH^rit  Panel 

Aite;July28, 1996. 

Time:  IM  PM  to  3:00  PM. 

Agmda:  To  review  and  evaluate  pant 
applications. 

Place:  Natcher  Bldg.  Bethesda,  MD  20692- 
6400,  (Telephone  Confsrence  Call). 

Contact  Penon:  Philip  Washko.  PhD,  DMD. 
(Caulogue  of  Federal  Domestic  Assistance 
Program  Not.  93.121,  Oral  Diseases  and 
Disorders  Research,  National  Instimtes  of 
Health,  ms) 

Dated:  July  7. 1908. 
UVanwY.Sti^Vfteld, 
Committee  Management  Officer.  NIH. 
IFR  Dot  96-16634  Filed  7-13-96;  6:45  am] 
SajJM  coot  414»4l^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetttutoe  of  HeeHh 

National  Inetitute  of  Mental  Heatth; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Menul  Health  Special  Emphasis  Panel, 
July  10, 1998, 1:00  p.m.  to  July  10, 1998, 
2:00  p.m.,  Parklawn  Building— Room 
9C-26,  5600  Fishers  Lane.  Rockville, 
MD  20857,  which  was  published  in  the 
Federal  Register  on  June  23, 1998. 63 
FR  34191. 

The  meeting  will  be  held  July  13, 
1998  at  1:00  p.m.  at  the  same  location. 
The  meeting  is  closed  to  the  public. 

Dated:  July  7, 1998. 
UVameY.  stringfieid. 
Committee  Management  Officer.  NIH. 
IFR  Doc.  98-18635  Filed  7-13-96;  6:45  am) 
sa^jNO  oooc  4140^^ 
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DEPARTMENT  OF  HEALBI  AND 
HUMAM  SERVICES 

National  Instttutat  of  Health 

National  institula  of  Mental  Health: 
Notice  of  Cloaed  Meettnga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appoidix  2),  notice 
is  hereby  given  of  the  followong 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  U.S.C.. 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patent^le  material, 
and  personal  infcomaticm  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  cleerly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date.  July  16, 1998. 

Tune;  IKW  PM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Hace:  Parklawn  Building — Room  9C-26, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
(Telephone  Conference  Call). 

Ck)ntact  Person:  Sheila  O'Malley,  Scientific 
Review  Administrator,  EHvision  oif 
Extramural  Activities,  National  Institute  of 
Mental  Health.  NIH.  Parklawn  Building,  5600 
Fishers  Lane,  Room  90-26,  Rockville,  MD 
20857.  301-443-647a 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meetiiig  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  <rf  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

£tote:)uly21, 1998. 

Time:  2:30  PM  to  4:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applicaticms. 

hace:  Parklawn  Building — Room  9-101, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
(Telephone  ConflBrence  Call). 

Contact  Person:  Susan  M.  MattheMrs, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities.  Naticmal  Institute  of 
Mental  Health,  NIH,  Paridawn  Building,  5600 
Fishers  Lane,  Romn  9-101,  Rodcville,  MD 
20857.  301-443-5047. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitetions  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.281.  Scientist  Development 
Award,  Scientist  Development  Award  for 
Qinidans,  and  Research  Scientist  Award; 
93.282.  Mental  Health  National  Research 
Service  Awards  for  Research  Training: 
93.242.  Mental  Health  Research  Grante, 
National  Institutes  of  Health,  (HHS). 
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Dated:  Jufy  7, 1998. 
La Vanw  Y.  Staringfidd.. 

Committee  Management  Officer,  NIH 

[PR  Doc.  99-18637  Filed  7-13-98;  8:45  am] 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instititfaa  of  Heaitb 

Natlonai  tnatttutaof  Mental  Health; 
Notica  of  Cloaad  Maalings 

Pursuant  to  secticm  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  ^  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings.  T 

The  meetings  will  be  closed  to  the 
puUic  in  ecGordance  with  the 
provisicns  set  forth  in  sections 
552b(c)(4)  and  552b(cM6),  Title  5  U.S.C. 
as  amended.  The  grant  applicaticms  and 
the  discussions  could  disclose 
confidentiel  trade  secrets  or  commercial 
property  abdi  as  patentable  material, 
and  persolial  infcmnatioa  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosine  of  which 
MTOuld  constitute  a  cleerly  unwarranted 
invasion  df  personal  privacy. 

Mrnie  oftommittee:  National  Institute  of 
Mental  Health  Special  En^hasis  PaneL 

DoterJuljlS,  1998. 

Time:  2:3p  p.m.  to  4:30p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Parklawn  Building — Roran  9C-26, 
5600  Fisheos  Lane,  Rockville,  MD  20857, 
(TelephonaiConfiBrmice  CaU). 

Contact  Person:  Victoria  S.  Levin, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Parklawm  Building.  5600 
Fishers  Lane,  Room  90-26,  Rockville,  MD 
20857,  301-443-6470. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  (mpoeed  by  the  review  and 
funding  cydle. 

Maine  ofttanmittee:  National  Institute  of 
Mental  Health  Special  Emphasis  PaneL 

Date:)uly  14, 1998. 

Time:  12:30  p.m.  to  1:30  pan. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pface:  Parklawn  Building— Room  9-105, 
5600  Fishecs  Lane.  Rockville,  MD  20857. 
(Telephone  Conference  Call). 

Contact  Person:  Jean  G.  Nortmha,  PHD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Parklawn  Building,  5600 
Fishers  Lane,  Ro(Hn  9C-26.  Rockville,  MD 
20857,  301f443-6470. 

This  notice  is  being  published  less  than  15 
days  prior  tt>  the  meeting  due  to  the  Hming 
limitetions  Imposed  by  U>e  review  and 
funding  cyde. 


Name  ofCoaimittee:  National  Institute  of 
Mental  HealtU  Special  Emphasis  PaneL 

Date:  July  21, 1998. 

Time:  10:15  e-m.  to  12:15  p.m. 

Agenda:  To  review  and  einduate  grant 
applications.  | 

Place:  Parid4wn  Building-^toom  9C-26, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
(Telephone  Conference  CaH). 

Contact  Psr^ioir;  Victoria  S.  Levin, 
Scientific  Review  Administrator,  Division  of 
Extramural  Aotivities,  National  Institute  of 
Mental  Health,  NIH,  PaiUawn  Building,  5600 
Fishers  Lane,  Room  9C-^6,  Rodcville,  MD 
20857.  301-443-6470. 

This  notice  is  being  published  lees  than  15 
days  prior  to  the  meeting  du»  to  the  timing 
limitetions  imposed  by  the  review  md 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  HeahhjSpecial  Emphasis  PaneL 

Date:July2i,  1998. 

Time:  1:00  pim.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  giant 
applications.  1 

hace:  PaikUwn  Building-^toom  9C-26. 
5600  Fishers  Ume.  Rockville.  MD  208S7. 
(Telephmie  QeiiBrence  Call). 

Contact  Paion:  Victoria  S.  Levin, 
Scientific  Review  Administrator.  Division  of 
Extramural  Acbvities,  N^onal  Institute  of 
Mental  Health*  NIH,  Parklawn  Building,  5600 
Fishers  Lane,  toom  9C-26.  Rockville.  MD 
20657.  301-4^-6470. 

This  notice  k  being  published  fess  than  15 
days  [nior  to  thenseeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle.; 

Mune  (^Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  PaDaiL 

Date:July22, 1998. 

Time:  9:30  am.  to  12KX)  pjn. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

I^ace:  ParidAwn  Building-^toom  17-94, 
5600  Fishers  Lane,  Rodwille,  MD  20857. 

Contact  Paton:  Michael  J.  Moody, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health.  NIH,  Paridawn  Building.  5600 
Fishers  Lane,  loom  9-105,  Rockville.  MD 
20857,  301-443-3367. 

This  notice  k  being  published  less  than  15 
days  priiM'  to  tke  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphuis  PaneL 

Ztote:  July  24, 1998. 

Time:  9:30  aim.  to  2:30  p.m. 

Agenda:  To  feview  and  evaluate  grant 
applications.   ' 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisomsin  Avenue,  Chevy  Chase.  MD  20815. 

Contact  Person:  Robert  H.  Stretch.  PHD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Paridawn  Building.  5600 
Fishers  Lane,  Boom  9C-18,  Rockville,  MD 
20857,  301-443-4728. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
liinitations  imposed  by  the  review  and 
funding  cycle. 
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Mime  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel 

Date:  July  30, 1998. 

Time:  12:00  p.m.  to  1:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Parklawn  Building— Room  9C-26, 
5600  Fishers  Lane,  Rockvifie,  MD  20857, 
(Telephone  Conference  Call). 

Contact  Person:  Jean  G.  Noronha,  PHD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Parklawn  Building.  5600 
Fishers  Lane.  Room  9C-26,  Rockville,  MD 
20857,  301^43-«470. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
A%vard,  Scientist  Development  Award  for 
Qinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  July  7. 1998. 
UVenw  Y.  Strn^aeld. 
Committee  Management  Officer,  NIH. 
IFR  Doc  98-18638  FUed  7-13-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuee  and  Mental  Health 
Services  Administration  (SAMH8A) 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  following 
meeting  of  the  SAMHSA  Special 
Emphasis  Panel  I  in  August  1998. 

A  summary  of  the  meeting  and  a 
roster  of  the  members  may  be  obtained 
from:  Ms.  Dee  Herman.  Committee 
Management  Liaison.  SAMHSA.  Office 
of  Policy  and  Program  Coordination. 
Division  of  Extramural  Activities. 
Policy,  and  Review,  5600  Fishers  Lane. 
Room  17-89,  Rockville.  Muyland 
20857.  Telephone:  301-443-7390. 

Substantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  for  the  meeting  listed  below. 
^        The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
grant  appUcations.  These  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  applications.  Accordingly,  this 
meeting  1$  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Title  5  U.S.C.  552b(c){6)  and  5  U.S.C 
App.2,§10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Dates:  August  3-7, 1998. 

Woce:  Hyatt  Regency-Crystal  City,  2799 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Closed:  August  3-6, 1998  9:00  a.m.-5:00 
p.m.,  August  7, 1996  9:00  a.m.-ad)oumment 


Panel:  Center  for  Mental  Health  Services 
Cooperative  Agraements  to  Document  and 
Evaluate  Mental  Health/Substance  Abuse 
Services  for  Older  Adults  Through  Primary 
Health  Care  SM  98-009. 

Contact  W.  Peter  Allen.  Review 
Administrator,  Room  17-89,  Parklawn 
Building,  Telephone:  301-443-0919  and 
FAX:  301-443-3437. 

Dated:  July  8, 1998. 

l«ILi|M»V. 

Committee  Management  Officer.  SAMHSA. 
IFR  Doc  98-18693  Filed  7-13-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Servlcee  AdministFation  (SAMHSA) 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  following 
meeting  of  the  SAMHSA  Special 
Emphasis  Panel  I  in  August  1998. 
A  summary  of  the  meeting  and  a 
roster  of  the  members  may  be  obtained 
from:  Ms.  Dee  Herman,  Committee 
Management  Liaison,  SAMHSA.  Office 
of  Policy  and  Program  Coordination. 
Division  of  Extramural  Activities, 
Policy,  and  Review,  5600  Fishers  Lane, 
Room  17-89.  Rockville.  Maryland 
20857.  Telephone:  301-443-7390. 

Substantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  for  the  meeting  listed  below. 
The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  discussions 
could  reveal  personal  information 
concwning  individuals  associated  with 
the  applications.  Accordingly,  this 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Title  5  U.S.C.  552b(cH6)  and  5  U.S.C. 
App.2,§  10(d). 

Committee  Name:  SAMHSA  Special 
BmphasU  Panel  I  (SEP  I). 

Meeting  Dates:  August  3-5, 1998. 

Ma(»:  Hyatt  Regency  at  Ciystal  City,  2799 
Jefforson  Davis  H^way,  Aiiington,  VA 
22202. 

Qosed:  August  3-4. 1998  8:30  a.m.— 5.-80 
p.m.,  August  5, 8:30  a.m.— ad)oumment 

Panel:  Center  for  Substance  Abuse 
Prevention  Cooperative  Agreements  for 
Initiatives  on  Welfare  Refonn  and  Substance 
Abuse  Prevention  for  Parenting  Adolescents. 

Contact:  Pamela  M.  Perry,  Room  13-99, 
Parklawn  Building,  Telephone:  301-443- 
7625  and  FAX:  301-443-3437. 

Dated:  July  8, 1998. 
JeriUpov. 

Committee  Management  Officer  SAMHSA. 
(FR  Doc.  98-18694  Filed  7-13-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  HeeWi 
Services  AdminisUallon  (SAMHSA) 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  following 
meeting  of  the  SAMHSA  Spedal 
Emphasis  Panel  I  in  July  1998. 

A  summary  of  the  meeting  and  a 
roster  of  the  members  may  be  obtained 
from:  Ms.  Dee  Herman.  Committee 
Management  Liaison,  SAMHSA,  Office 
of  Policy  and  Program  Coordination. 
Divisicm  of  Extramural  Activities, 
Policy,  and  Review.  5600  Fishers  Lane. 
Room  17-89,  Rockville,  Maryland 
20857.  Telephme:  301-443-7390. 

Substantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  for  the  meeting  listed  below. 
The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  Thne  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  applications.  Accordingly,  this 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Title  5  U.S.C  552b(c)(6)  and  5  U.S.C 
App.2,Sl0(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Dotes.  July  27-31, 1998. 

Place:  Hyatt  Regency— Crystal  Qty,  2799 
Jefferson  Davis  Highway,  Arliagtoo.  VA 
22202. 

CTosed;  July  17-30, 1998, 9:00  a.m.— 5:00 
p.m.;  July  31. 1998  9«)  a.m.— ad)oummenL 

Panel:  Center  for  Mental  Health  Services 
Statewide,  Consumer  and  Consumer 
Supporter  Netwwking  SM  98-013. 

Contact:  Sarah  Silverman,  Review 
Administrator.  Room  17-89,  Parklawn 
Building,  Telephone:  301-443-3042  and 
FAX:  301-443-3437. 

Dated-  July  7, 1998. 

Committee  Management  Officer.  SAMHSA. 
(FR  Doc  9»-1869S  Filed  7-13-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WikJIifo  Servica 

DEPARTMENT  OF  COMMERCE 

National  Oeaanic  and  Atmoapharfc 
AonMniauauon 

{LD.  071098F] 

Raoaipt  and  AvailabHity  of 
AppNcatlona  for  Parmlta  to  Allow 
Incldantal  Tafca  of  Thraatenad  and 
Endangarad  Spaclaa  by  The  Pacific 
Lumbar  Company  and  its  Subaidiarlaa, 
Scoda  Pacfflc  Holding  Company  and 
Salmon  Craak  Corporation,  on  Lands 
in  Humboldt  County,  California 

AQB4CY:  Fish  and  Wildlife  Service, 

Interior,  National  Marine  Fisheries 

Service.  National  Oceanic  and 

Atmospheric  Administration. 

CcMnmerce. 

ACTION:  Notice  of  receipt  and 

availability  for  public  conunent 


r:  The  Pacific  Lumber  Company 
and  its  wholly-owned  subsidiaries, 
Scotia  Pacific  Holding  Company  and 
Salmon  Creek  Corporation  (collectively, 
the  Companies),  have  applied  to  the 
Fish  and  Wildliib  Service  and  the 
National  Marine  Fisheries  Service 
(collectively,  the  Services)  for  an 
incidental  take  permit  from  each  of  the 
Services  pursuant  to  section  10(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA).  The  faderally  listed 
species  for  which  the  Companies  have 
requested  permits  are  the  northern 
spotted  owl  [Strix  occidentalis  caurina). 
marbled  murrelet  [Brachyramphus 
marmoratus),  American  peregrine 
falcon  (Falcx>  peregrinus  anatum),  bald 
eagle  (Haliaeetus  leucocephalus), 
western  snowy  plover  {Qtaradrius 
alexandrinus  nivosus),  and  coho  salmon 
[Onaa-hynchus  Idsutch).  The 
Companies  have  also  requested  that  30 
currently  proposed  and  other  unlisted 
roedes  be  included  on  the  permits, 
should  the  species  be  listed  in  the  future 
under  the  ESA.  The  proposed  take 
would  occur  incidental  to  timber 
harvest  and  other  proposed  activities  on 
the  Companies  lands  in  Hiunboldt 
County.  California.  The  applications 
have  bean  assigned  Fish  and  Wildlife 
Service  permit  number  PRT-828950  and 
National  Marine  Fisheries  Service 
permit  number  1157.  The  Services 
announce  the  availability  for  public 
comment  of  the  permit  applications, 
including  the  associated  proposed 
Habitat  Conservation  Plan  (Plan)  and 
proposed  Implementaticm  Agreement. 
All  comments  received  will  become  part 
of  the  public  record  and  may  be 


released.  This  notice  is  provided 
piusuaAt  to  section  10(c)  of  the  ESA. 
The  proposed  Plan  is.  among  other 
things,  also  intended  to  satisfy  the 
requiretnents  for  a  Sustained  Yield  Plan 
imder  California  State  law  and  the 
requiretnents  for  an  incidental  take 
permit  Under  section  2081(b)  of  the 
California  Endangered  Species  Act.  The 
Services  are  currently  developing,  with 
the  Caltfbmia  Department  of  Forestry 
and  the  California  Department  of  Fish 
and  Game,  a  )oint  Draft  Environmental 
Impact  Statement/Environmental 
Impact  Report,  in  accordance  with  the 
National  Kivironmental  Policy  Act  and 
Califoroia  Environm«ital  Quality  Act 
The  Setvices  plan  to  release  the  Draft 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  in  August 
and  to  kold  several  public  hearings  on 
it  in  September. 

DATES:  Written  comments  on  the  pomit 
application.  Plan,  and  Implementation 
Agreenlent  must  be  received  on  or 
before  October  13, 1998. 


AOORESPES: 


t:  Comments  regarding  the 
applic^on.  Plan,  and  Implemoitation 
Agreement  should  be  addressed  to  Mr. 
Bruce  Halstead,  Fish  and  Wildlife 
Service^  1125  16th  Street,  Room  209, 
Areata,  California  95521-5582.  Written 
comments  may  be  sent  by  facsimile  to 
(707)  822-8411.  Please  refer  to  permit 
number  PRT-828950  and  niunber  1157 
when  submitting  comments.  Please  see 

SUPPL^BfTARY  aromiATnN  section  for 
additiotial  information  on  the 
availability  of  the  Plan  and 
Implen^entation  Agreement. 

FOR  FUiTHB)  MFORIIATKSN  CONTACT:  Mr. 
Bruce  Halstead,  Fish  and  Wildlife 
Service^  (707)  822-7201,  or  Mr.  Craig 
Wingeit,  National  Marine  Fisheries 
Servica,  (562)  980-4020. 

SUPPLaCNTARY  MPORMATKM:  The 
Compatiies  own  and  manage 
commercial  forest  land  in  northern 
Califoniia.  The  Pacific  Liunber 
Company,  and  its  corporate  parent, 
signed  an  agreement  on  September  28, 
1996.  with  the  United  States  and  the 
State  of  California.  The  agreement 
created  a  fismewori^  for  the  transfer  of 
appro^dmately  7.500  acres  of  private 
forest  lands,  including  the  Headwaters 
Forest  ^approximately  4500  acres)  and 
the  ElkHrad  Forest  (approximately 
1125  acres)  to  State  and  Federal 
owmership.  As  originally  structured,  the 
Agreement  anticipated  an  exchange  of 
these  lands  and  timber  for  Federal  and 
State  afsets  with  a  value  of  $300  million 
and  a  portion  of  the  Elk  River  Property 


to  be  acqiired  by  the  United  States  for 
up  to  $80  million. 

The  agr^ment  also  called  for.  ammg 
other  thLigs.  development  and 
submissioja  by  the  Companies,  and 
processing  by  the  Services,  of 
applications  pxirsuant  to  section  10  of 
the  ESA  far  incidental  take  permits, 
accompanied  by  a  habitat  conservation 
plan.  Undisr  terms  of  the  agreement,  the 
Companies  were  to  develop  a  multi- 
spedes  hdbitat  conservation  plan  for 
lands  cunjently  within  their  ownership, 
as  well  as  certain  other  lands  which 
would  be  acquired  by  the  Companies 
under  the  framework  envisioned  by  the 
agreement 

On  November  14. 1997,  Congress 
enacted  PL  105-83.  In  that  legislation. 
Congress  Appropriated  monies  to  satisfy 
the  federal  funding  obligations  for  land 
acquisiticms  anticipated  in  the 
September  1996  agreement.  The 
authorizati<M)  for  the  expenditure  of 
these  funds  expires  Mardi  1, 1999,  and 
is  efiiective  only  when,  among  other 
things,  an  incidental  take  permit  is 
issued  covering  the  Pacific  Lumber 
property. 

On  Febtuary  27, 1908,  the  parties  to 
the  September  1996  agreement  signed  a 
"Pre-Permit  Application  Agreement  in 
Principle,!'  setting  forth  principles  to 
guide  the  Companies  in  developing  the 
Plan  prior'  to  its  submission  to  and 
evaluation  by  the  Services  in 
accordance  with  the  ESA  and  the 
National  Environmental  Policy  Act 

Under  section  9  of  the  ESA  and  its 
implementing  regulations,  A  "taking"  of 
threatened  and  endangered  species  is 
prohibited.  However,  the  Services, 
under  limited  circumstances,  may  issue 
permits  to  take  threatened  or 
endangered  wildlife  species  if  such 
taking  is  incidental  to,  and  not  the 
purpose  df,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
threatened  and  endai^ered  species  are 
codified  ih  50  CFR  17.22. 17.32. 222.22. 
and  222.2M-28. 

In  the  nan,  the  Companies  address 
species  ainservation  and  ecosystem 
managem^  on  approximately  211,700 
acres  of  l^ad,  primarily  in  the  coastal 
redwood  tone  of  Humboldt  County, 
California,  ourently  owned  by  the 
Companies  or  to  be  acquired  as  part  of 
the  Headwaters  transaction,  and  also 
any  additional  lands  within  one  mile  of 
the  boundaries  of  these  lands,  no  more 
than  25,0^  acres  of  which  may  be 
covered  by  the  permit  Most  of  the 
Companies  currently-owned  lands  occur 
in  a  large  y  omtiguous  block.  The 
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duration  of  the  proposed  permit  and 
Plan  is  50  years. 

The  proposed  Plan  addresses  36 
species  for  which  the  Companies  seek 
coverage  imder  section  10  of  the  ESA. 
The  Plan  focuses  on  six  species  due  to 
their  listing  status,  occurrence  on  the 

Eroperty.  and  likelihood  to  be  affected 
y  activities  proposed  by  the 
Companies.  The  six  focus  species  are 
identified  here. 

The  proposed  permit  and  Plan  would 
authorize  take  of  northern  spotted  owls 
associated  with  management  activities 
in  northern  spotted  owl  habitat  on  the 
Companies  lands.  There  are  currently 
more  than  140  northern  spotted  owl 
sites  on  the  Companies'  lands  within 
the  planning  area,  and  approximately  70 
owl  sites  within  one  mile  of  the 
Companies'  ownership.  The  Plan  would 
allow  incidental  take  of  northern 
spotted  owls  consistent  with  providing 
adequate  nesting,  roosting,  and  foraging 
habitat  necessary  to  maintain  a  viable 
breeding  owl  population  on  the 
Companies'  l^ds  throughout  the  permit 
period. 

The  proposed  permit  and  Plan  would 
also  authorize  take  associated  with 
management  activities  within  maibled 
murrelet  habitat  and  establish  a  system 
of  Marbled  Miurelet  Conservation  Areas 
designed  to  protect  most  of  the  highest 
quality  old-growth  redwood  forest 
murrelet  habitat  on  the  property. 

Coho  salmon,  chinoc^  sumon 
{Oicorhynchus  tsbawytscha),  cutthroat 
trout  [Oncorhynchus  clarki).  and 
steelhead  [Oncorhynchus  myb'ss)  are 
the  other  focus  species.  In  addressing 
conservation  neods  of  these  species  for 
properly  functioning  aquatic  conditions, 
the  proposed  Plan  includes  a  riparian 
buffer  strategy,  a  road  strategy,  stream 
monitoring,  and  a  hillslope/erosion 
control  strategy.  Under  the  Plan,  the 
Companies  may,  at  their  option, 
conduct  subsequent  watershed  analysis 
to  tailor  mitigation  prescriptions  to  site 
specific  conditions. 

The  American  peregrine  falcon,  bald 
eagle,  and  western  snowy  plover  are 
included  in  the  permit  application  to 
cover  circumstances  where  these  listed 
species  may  occur  on  the  property  and 
at  some  point  be  affected  by  the 
Companies'  proposed  covered  activities. 

Other  currently  imUsted  species  also 
addressed  in  the  Plan  and  proposed  for 
inclusion  on  the  permit  are  the  foothill 
yellow-legged  frc^  [Rana  boylei),  red- 
legged  Crog  (Rana  aurora),  southern 
torrent  salamander  [Rhyacotriton 
variegptus),  tailed  frog  lAscaphus  truei). 
northwestern  pond  turtle  [Clemmys 
marmomta  marmorata),  bank  swallow 
(Riparia  riparia),  double-crested 
cormorant  {Phalacrocorax  auritus),  great 


blue  heron  lArdea  herodias),  great  egret 
{Casmerodius  albus),  snowy  enret 
{Egretta  thuJa),  black-crownednight 
heron  [Nvcticorax  nycUcorax),  sharp- 
shinned  hawk  (Accipiter  striatus). 
Cooper's  hawk  {Accipiter  cooped), 
northern  goshawk  (Accipiter  gentilis), 
ferruginous  hawk  (Buteo  regalis),  osprey 
(Pandion  haliaetus),  yellow  waibler 
(Dendroica  petechia),  yellow-breasted 
chat  (Icteria  virens).  burrowing  owl 
(Speotyto  cunicularia),  golden  eagle 
(Aquila  chrysaetos),  pileated 
woodpecker  (Dryocopus  pileatus), 
purple  martin  (Progne  subis),  Vaux's 
swift  (Chaetura  vauxi),  California  red 
tree  vob  (Arborimus  porno),  Humboldt 
martin  (Maites  americana 
humboldtensis).  Pacific  fisher  (Martes 
pennant!  pacificia),  and  the  Pacific 
lamprey  (Lampetra  tridentata). 
Information  supporting  inclusion  of  the 
Pacific  lamprey  (m  the  permit  is  Umited. 
The  National  Marine  Fisheries  Service 
will  consider  all  information  available 
at  the  close  of  the  comment  period  to 
determine  whether  permit  coverage  can 
be  provided  for  the  Pacific  lamprey. 
The  Services  invite  the  public  to 
comment  on  the  proposedHabitet 
Conservation  Plan  and  the  draft 
Implementing  Agreement.  PiibUc  Law 
105-83  specifies  a  deadline  of  March  1. 
1999,  for  completion  of  the  entire 
process  of  purchasing  the  Headwaters. 
In  order  to  meet  that  deadline,  the 
Services  anticipate  that  they  will  not  be 
able  to  extend  the  public  comment 
period. 

Additional  AddiVMes 

Copies  of  the  multi-volume  plan  and 
Implementing  Agreement  containing 
over  1000  pages,  or  portions  thereof,  can 
be  obtained  at  the  following  copy 
centers  for  dupUcation  and  inAiHng 
charges:  Sir  Speedy,  601  North  Market 
Boulevard,  350,  Sacramento,  California 
95834,  (916)  927-7171;  Kinkos,  2021 
Fifth  Street.  Eureka,  Cahfomia  95501, 
(707)  445-3334:  Kinko's,  Stanyan  Street 
and  Geary  Boulevard,  San  Francisco. 
California  94118,  (415)  750-1193;  and 
Kinko's,  835  Wilshire  Boulevard,  Suite 
100,  Los  Angeles,  California  90017, 
(213)  892-1700.  The  Implementetion 
Agreement  and  major  portions  of  the 
plan  that  could  be  practicably 
reproduced  electronically  will  be 
available  at  The  California 
Environmental  Resources  Evaluation 
System  website  at  http:// 
www.ceres.ca.gov/  and  through  the  Fish 
and  Wildlife  Service  website  at  http:// 
www.rl  .fws.gov/text/species.  html. 
Copies  of  the  Implementing  Agreement 
and  those  portions  of  the  pUm  that  can 
be  electronically  reproduced  will  be 
available  on  compact  disc  whidi,  along 


with  paper  copies  of  a  detailed 
summary,  can  be  obtained  b^  contacting 
the  Fish  and  Wildlife  Service.  1125  IMh 
Street,  Room  209,  Areata,  California 
95521-5582,  (707)  822-7201. 

The  documents  are  also  available  for 
review  at  the  following  government 
offices  and  libraries. 

GoiremBeiit  OflBcM 

CaUfomia  Department  of  Forestry  and 
Fire  Protection.  Humboldt-Del  Norte 
Ranger  Unit.  118  South  Fortune 
Boulevard.  Fortune. Olifomia  95540. 
(707)  725-4413;  California  Department 
of  Forestry  and  Fire  Protection.  Coest- 
Cascade  Region  Headquarters.  135 
Ridgewav  Avenue,  P.O.  Box  670.  Santa 
Rosa,  CaUfomia  95401,  (707)  576-2959; 
CaUfomia  Department  of  Forestry  and 
Fire  Protection.  State  Headquarters, 
1416  Ninth  Street.  Room  1516-4A. 
Sacramento.  CaUfomia  95814,  (916) 
653-5843;  Fish  and  WildUfe  Service. 
Coastal  Califomia  Fish  and  WildUfe 
Office,  1125  16th  Street,  Room  209. 
Arcate.  CaUfomia  95521-5582.  (707) 
822-7201;  Fish  and  WildUfe  Service. 
Sacramento  Fish  and  WildUfe  Office, 
3310  El  Camino  Avenue.  Suite  120, 
Sacramento.  CaUfomia  95821-6310. 
(916)  979-2710:  National  Marine 
Fisheries  Service,  777  Sonoma  Avenue. 
Room  325,  Sante  Rosa,  CaUfomia 
95404-6515,  (310)  960-4001;  and 
CaUfomia  Department  of  Fish  and 
Game,  619  Second  Street,  Eureka. 
Califomia  95501.  (707)  441-5^72. 

Libraries 

Alameda  Free  Library.  2264  Sante 
Clan  Avenue.  Alameda.  CaUfomia 
94501-4506,  (510)  748-4669;  Alameda 
County  Library,  2450  Stevenson 
Boulevard,  Fremont,  CaUfomia  94538- 
2326,  (510)  505-7001;  Anaheim  PubUc 
Library,  500  W.  Broadway,  Anaheim. 
CaUfomia  92805-3699.  (714)  765-1810; 
Berkeley  PubUc  Library,  2090  Kittredge 
Street.  Berkeley.  Califomia  94704-1491. 
(510)  644-6100;  Califomia  State  Library, 
Information  and  Reference  Center,  914 
Capitol  MaU.  Room  301,  Sacramento, 
Califomia  95814.  (916)  654-rJ261; 
Colusa  County  Free  Library.  738  Market 
Street.  Colusa.  Califomia  95932-2398. 
(530)  458-7671;  Contra  Coste  County 
Library.  1750  Oak  Park  Boulevard. 
Pleasant  HiU,  CaUfomia  94523-4497, 
(510)  646-6423;  Del  Norte  County 
Library  District,  190  Price  MaU. 
Crescent  Qty.  CaUfomia  95531-4395. 
(707)  464-9793:  Humboldt  County 
Library.  1313  Third  Street,  Eureka. 
CaUfomia  95501-1088,  (707)  269-1900: 
Humboldt  Stete  University  Library, 
Humboldt  Stete  University,  Aicate, 
CaUfomia  95521.  (707)  826-4939;  Lake 
County  Library.  1425  N.  High  Street. 
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Lakeport.  California  95453-3800.  (707) 
263-8816;  Long  Beach  Public  Library, 
101  Pacific  Avenue.  Long  Beach, 
California  90822-1097.  (562)  570-6291; 
Los  Angeles  Public  Library,  630  W.  Fifth 
Street,  Los  Angeles,  California  90071- 
2097,  (213)  228-7515;  County  of  Los 
Angeles  PubUc  Library,  7400  E.  Imperial 
Midway,  Downey,  Qdifomia  90242- 
7011.  (562)  940-8462;  Marin  County 
Free  Library,  3501  Qvic  Center  Drive. 
San  Rafael.  California  94903-4188.  (415) 
499-6051;  Mendocino  County  Library. 
105  N.  Main  Street,  Ukiah,  California 
95482-4482,  (707)  463-4491;  Menlo 
Paric  Public  Library,  800  Alma  Street. 
Menlo  Park.  California  94025-3460. 
(650)  858-3460:  Mountain  View  Public 
Library,  585  Franklin  Street,  Mountain 
View.  California  94041-1998.  (650) 
903-6335;  National  Qty  PubUc  Litnary, 
200  E.  12th  Street.  National  City, 
California  91950-3314,  (619)  336-4280; 
Newport  Beach  Public  Library,  1000 
Avocado  Avenue,  Newport  Beach. 
California  92660,  (714)  717-3800; 
Oakland  Public  Library,  125  14th  Street, 
Oakland,  California  94612-4397,  (510) 
238-3633;  Ontario  Qty  Library,  215  E. 
C  Street,  Ontario,  California  91764- 
4198,  (909)  988-8481;  Orange  Public 
Library  (imder  renovation).  El  Modena 
Branch  Library  (alternative),  380  S. 
Hewes,  Orange,  California  92869,  (714) 
288-2471;  Orange  County  Public 
Library.  1501  E.  St.  Andrew  Place.  Santa 
Ana.  California  92705,  (714)  566-3000; 
Oxnard  Public  Library,  251  South  A 
Street.  Oxnard.  California  93030-5750, 
(805)  385-7500;  Palo  Alto  Qty  Library, 
1213  Newell  Road,  Palo  Alto,  California 
94303-2999,  (650)  329-2516;  Pasadena 
Public  Library,  285  E.  Walnut  Street. 
Pasadena,  California  91101-1598,  (626) 
744-4033;  Redwood  City  Public  Library, 
1044  MiddleBeld  Road,  Redwood  Qty, 
California  94063-1868,  (650)  780-7061; 
Sacramento  Public  Library,  828 1  Street, 
Sacramento,  California  95814-2589, 
(916)  264-2770;  San  Bruno  Public 
Library.  701  Angus  Avenue  W..  San 
Bruno,  California  94066-3490,  (650) 
877-8878;  San  Francisco  Public  Library, 
100  Larkin  Street,  San  Francisco, 
California  94102-4796.  (415)  557-4400; 
San  Jose  Public  Library,  180  W.  San 
Carlos  Street,  San  Jose,  California 
95113-2096,  (408)  277-4822;  San  Mateo 
Public  Library,  55  W.  Third  Avenue, 
San  Mateo,  California  94402-1592,  (650) 
377-4685;  San  Mateo  County  Library, 
25  Tower  Road,  San  Mateo,  CaUfomia 
94402-4000,  (650)  312-5258;  San  Rafael 
Public  Library,  1100  E  Street,  San 
Rafael.  California  94901-1907,  (415) 
485-3323;  Santa  Barbara  Public  Library, 
40  E.  Anapamu  Street,  Santa  Barbara, 
California  93101.  (805)  962-7653;  Santa 


Clara  Pinlic  Library.  2635  Homestead 
Road.  S9ita  Qara.  California  95051- 
5322.  (408)  984-3236;  Santa  Clara 
Coimty  libraiy.  1095  N.  Seventh  Street. 
San  Josai  California  95112-4446,  (408) 
293-23^;  Santa  Cruz  Public  Library. 
224  Chitfch  Street.  Santa  Cniz. 
California  95060-3873.  (408)  429-3532; 
Santa  Mf>nica  Public  Library.  1343  Sixth 
Street.  Santa  Monica.  California  90401- 
1610.  (310)  458-8608;  Shasta  County 
Library.  1855  Shasta  Street,  Redding. 
California  96001-0460,  (530)  225-5769; 
Siskiyou  County  Free  Library.  719 
Fourth  Street.  Yreka,  California  96097- 
3381.  (5io)  842-8175;  Sonoma  County 
Library.  [Third  and  E  Streets.  Santa  Rosa. 
California  95404-4400,  (707)  545-0831; 
South  S$n  Francisco  Public  Library.  840 
W.  Oran^  Avenue,  South  San 
Francisdo.  California  94080-3124.  (650) 
829-387!2;  Tehama  County  Library.  645 
Madison  Street.  Red  Bluff,  California 
96080-3383.  (530)  527-0607;  Trinity 
Cotmty  fne  Library.  211  N.  Main  Street. 
WeavenriUe.  California  96093-1226. 
(530)  62^1373;  Ventura  County  Library 
Service^  800  S.  Victoria  Avenue. 
Ventura,  California  93009.  (805)  662- 
6756;  Central  Library.  801  SW.  10th 
Avenuej  Portland,  (hegon  97205.  (503) 
248-5123;  Houston  Public  Library.  500 
McKinney  Street.  Houston.  Texas 
77002.  (713)  247-2222;  National 
Clearin^ouse  Library,  624  Ninth  Street, 
NW.  600.  Washington.  D.C.  20425,  (202) 
376-8110;  and  New  York  Public 
Library,  455  Fifth  Avenue,  New  York. 
New  Yo  -k  10016,  (212)  340-0849. 

AnduH  ity:  16  U.S.C  1531-1544,  and  4201- 
4245. 

Dated:  July  6. 1998. 
Michael  I.  Spear, 

Acting  RKional  Director.  Fish  and  Wildly 
Service,  Region  1,  Portland,  Oregon. 

Dated:  July  7. 1998. 
David  L.  Evans, 

Deputy  Assistant  Administrator  for  Fisheries, 
NationalMarine  Fisheries  Service,  National 
Oceanic  bnd  Atmosphaic  Administration. 
[FR  D0C.I98-I884S  Filed  7-13-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Requeel  for  Public  Comments  on 
Propose  Information  Collection 
Submitled  to  the  Office  of  Management 
and  Budget  for  Review  Under  the 
PapenMprk  Reduction  Act 

The  ivoposed  collection  of 
information  described  beloOw  has  been 
submitted  to  the  Office  of  Management 


and  Budget  for  approval  under  the 
provisions  }f  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 

E reposed  collection  of  information  may 
B  obtained  by  contracting  the  Bureau's 
clearance  officer  at  the  phone  number 
listed  below.  0MB  has  up  to  60  days  to 
approve  or  disapprove  the  informatian 
collection,  but  may  respond  after  30 
days;  therefore,  public  comments 
should  be  submitted  to  OMB  within  30 
days  in  order  to  assure  their  maximiun 
consideratibn.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Desk  OfBcer  for  the 
Interior  De^iutment.  OfBce  of 
Infcmnatioa  and  Regulatory  AfCEurs, 
OfBce  of  Management  and  Budget, 
Washingtoa,  DC  20503  and  to  the 
Bureau  elegance  officer,  U.S. 
Geological  iStirvey.  807  National  Center, 
12201  Simrise  Valley  Drive,  Reston, 
Virginia.  20192.  telephone  (703)  648- 
7313. 

Specific  public  comments  are 
requested  is  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
bureau,  inqluding  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  metho(|ology  and  assiunptions  used; 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of  the 
collection  ef  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  ficHrm  of 
information  technology. 

Title:  User  Survey  for  National 
Biolc^cal  Information  Infrastructure. 

OMB  Approval  Number:  New 
Collection. 

Abstract  The  U.S.  Geological  Survey 
is  leading  the  cooperative  development 
of  the  National  Biological  Information 
Infrastructure  (NBII).  The  NBII  is  a 
distributed  electronic  federation  of 
biological  data  and  information  which  is 
available  pjublicly  on  the  Internet/World 
Wide  Web  (http'7/Mrww.nbii.gov). 
Internet  users  from  government 
agencies,  i^n-govemment 
organizations,  universities,  and  from  the 
general  public  use  the  NBII  to  locate  and 
access  dat^  and  information  on 
biological  resotirces  and  resotirce  issues. 
In  order  toibetter  imderstand  the 
requirements  of  NBII  users  and  to 
continue  to  make  improvements  to  the 
NBn  systei  n.  both  in  content  and  in 
functional  ty.  a  voluntary  siuvey  will  be 
conducted  whereby  visitors  to  the  NBII 
World  Wi(  e  Web  site  will  have  the 
opportunil  y  (optional)  to  provide 
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feedback  on  the  utility  and  effectiveness 
of  the  NB}!  operation  and  contents  in 
meeting  their  needs. 

Bureau  Form  Number:  None. 

Frequency:  One  time  per  respondent. 

Description  of  Respondents: 
Individuals  or  households.  Federal 
Government,  State,  Local,  or  Tribal 
Government,  Business  or  other  for- 
profit.  Not-for-profit  institutions.       . 

Estimated  Competition  Time:  3 
minutes  per  respondent  (approximate). 

Number  of  Respondents:  320  per 
month  (estimated  based  on  an  average  of 
1600  different  visitors  to  the  NBII  World 
Wide  Web  site  each  month,  and,  of  the 
total  number  of  site  visitors,  an  estimate 
survey  response  rate  of  20  percent). 

Burden  Hours:  192  hours.  (Estimate  of 
annual  burden  hours  based  on  an 
estimated  20  percent  survey  resftonse 
rate  for  an  average  of  1600  w^  site 
visitors  per  month,  and  an  estimate  of 
3  minutes  to  complete  eadi  survey). 

DMad:  July  9. 1998. 
ByTMiK.WilbaM. 
Chief,  Cooperative  Betearch  Units. 
(FR  Doc  9ft-18745  Filed  7-13-98;  8:45  am] 
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DEPARTIIENT  OF  THE  MTERIOR 

Bureau  Of  Land  ManagwiMnt 
[Mrv-04o-os-iaio-oii 

Pinedala  Anticline  NatufBl  Qas  FMd 
Oevelopnient  Proloct  BS  endllotfc*  of 
Field  Tour  and  PuMte  Maying. 
Subletle  County,  VVyoming 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  conduct 
public  scoping  and  prepare  an 
environmental  impact  statement 


SUMMARY:  The  action  is  to  conduct 
scoping  and  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  Ultra  Resources.  Inc..  McMurry  Oil 
Company,  Alpine  Gas  Company,  Amoco 
Production  Company,  and  other 
companies  potential  natiual  gas 
development  in  the  area  referred  to  as 
the  Pinedale  Anticline.  Those  interested 
in  participating  in  the  process  and  who 
have  concerns,  issues,  or  alternatives 
they  would  like  to  see  addressed  in  the 
EIS,  should  respond  with  written 
comments  within  30  days  of  the  date  of 
this  Notice. 

dates:  a  Scoping  Notice  will  be 
distributed  by  mail  on  or  about  the  date 
of  this  notice.  Responses  and  comments 
will  be  accepted  for  30  days.foUowing 
the  date  of  this  notice.  The  profkonents 
of  this  action  and  the  Bureau  of  Land 


Management  (BLM)  cordially  invite 
those  interested  to  attend  a  public  toiu- 
of  the  project  area  on  July  23, 1998. 
Attendees  will  leave  from  the  BLM 
Office,  432  E.  MiU  Street.  Pinedale, 
Wyoming,  at  1  p.m.  (paridng  is 
available),  and  the  tour  will  end  by  5 
p.m.  Transportation  and  refreshments 
will  be  provided  as  long  as  you  RSVP 
by  4:30  p.m.,  July  17. 1998.  by  calling 
307-367-5300. 

BLM  will  also  hold  a  public  meeting 
at  the  Pinedale  Public  School 
Auditoriiun.  Pinedale,  Wyoming, 
starting  at  7  p.m..  July  23. 1998.  BLM 
will  be  soliciting  representatives  from 
affected  interests  and  stakeholders  to 
participate  in  the  environmental 
analjrsis  process.  All  comments  received 
at  the  public  meeting  or  through  written 
comments  submitted  by  mail  will  aid 
the  BLM  in  identifying  alternatives  and 
assuring  all  issues  are  analyzed  in  the 
environmental  impact  analysis. 
MMMCISCI:  Inforniati(m  and  a  copy  of 
the  Scoping  Notice  for  the  Pinedafe 
Anticline  Natural  Gas  Field 
Development  Project  EIS  can  be 
obtain»d  by  writing  or  visiting  the 
following  offices: 
BLM.  Wyoming  State  Office.  5353 
Yellowstone  Road.  P.O.  Box  1828. 
Ch^nne,  Wyoming  82003. 
BLM.  Rock  Springs  District  Office,  280 
Highway  191  North.  Rock  Springs. 
Wyomins  82902-1869. 
BLM,  Pineoafe  Resource  Area  Office, 
432  East  Mill  Street.  P.O.  Box  768, 
Pinedale,  Wyoming  82941. 
Scoping  comments  sHould  be  sent  to: 
Bureau  of  Land  Management,  Rock 
Springs  District  Office.  ATTN:  Bill 
McMahan,  Project  Manager,  280 
Highway  191  North,  Rodk  Springs, 
Wyoming  82901. 
FOR  FURTHCT  INFORMATION  CONTACTS 
'  Bill  McMahan,  Project  Manager,  Bureau 
of  Land  Management.  Rock  Springs 
Distiict  Office,  phone  307-352-0224. 
SUPPl^MBaARY  MFORMATKM:  The  total 
project  area  includes  approximately 
197,170  acres.  This  acreage  includes 
approximately  157.330  acres  Federal 
surfece.  30.130  acres  private  siirfece. 
and  9,710  acres  State  surface.  The 
subsurface  mineral  estate  is  comprised 
of  approximately  164.200  acres  Federal 
minerals.  21.980  acres  of  private 
minerals,  and  10.990  acres  State 
minerals. 

The  Pinedale  Anticline  Project  area  is 
located  in  the  central  part  of  Sublette 
County.  Wyoming,  bordered  by  Pinedale 
on  the  north.  Highway  191  on  the  east, 
the  northern  border  of  the  Jonah  n 
Project  area  on  the  south,  and  the  Gieen 
River  on  the  west  Access  to  the  project 
area  is  from  U.S.  Highway  191, 


Wyoming  Highway  351,  County  roads 
and  other  roads  via  existing  rights-of- 
way. 

The  companies  would  like  to  proceed 
with  implementing  the  potential  field 
development  within  the  area  beginning 
in  the  summer  of  1999.  They  do  not 
know  at  this  time  the  number  of  wells 
reasonably  expected  to  adequately 
extract  the  natural  gas.  Currently,  the 
companies  are  drilling  exploratory 
wells,  die  results  of  which  will  give  the 
companies  the  necessaiv  information 
upcm  which  to  project  the  potential 
number  of  wells  reasonably  possible. 
The  information  from  the  exploratory 
drilling  should  be  available  by  fell  of 
this  vear.  Once  this  information  is 
available,  the  companies  will  develop  a 
drilling  program,  based  on  the  level  of 
exploratory  drilling  success,  including 
estimated  miles  of  access  road, 
pipelines,  and  compressors  that  will  be 
nmded  to  develop  the  resource.  The 
area  cimentiy  has  23  wells  located 
along  27  miles  of  the  Pinedale 
Anticline.  Also,  two  pipelines  currently 
serve  the  Pinedale  Anticline  area.  This 
field  development  project  will  address 
additional  pipeline  needs  for 
transporting  natural  gas.  The  potential 
development  would  include  the 
followUig  associated  fecilities: 

•  At  each  surfece  well  location: 
separator,  dehydrator,  production  tanks, 
and  tinhorns  (for  holding  produced 
water). 

•  To  each  svufece  well  location: 
access  road  and  a  3  to  4  inch  gas 
gathering  pipeline. 

•  Water  supply  wells. 

•  Natural  gas  transmission  pipeline 
extending  southwest  to  tie  in  to  an 
existing  pipeline  transp<Hlation  system. 

•  Compressor  CadUties  to  transport 
the  natiiral  gas  through  pipelines  to  a 
gasprocessing  fecility. 

The  Companies  will  be  allowed  to 
drill  a  limited  number  of  exploratory 
wells  while  the  EIS  document  is  being 
prepared  in  accordance  with  the  May  7, 
1998,  decision  by  the  Pinedale  Resource 
Area  Manager.  TTie  exploratory  drilling 
will  include  evaluating  the  feasibility  of 
pad  drilling  (multiple  %vells  from  a 
single  pad)  by  some  companies.  The 
exploratory  (frilling  will  he  allowred  so 
long  as  there  is  no  significant  impact,  no 
irreversible  or  irretrievable  commitment 
of  a  resource,  and/ or  no  ccHnpromising 
the  selection  of  an  alternative  idmtified 
through  the  environmental  analysis 
process.  Results  from  the  expUnatory 
wells  will  assist  the  BLM  and  the 
companies  in  determining  the  likely 
level  of  development  necessary  to 
achieve  the  Federal  mandate  of 
maximtim  ultimate  recovery  of  Federal 
mineral  resources. 
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The  intent  of  the  natural  gas 
development  is  to  extract  and  recover 
natural  gas  from  the  Pinedale  Anticline 
lease  area,  allowing  the  companies  to 
provide  more  natural  gas  to  companies 
distributing  and  supplying  natural  gas 
to  consiuners.  This  would  benefit 
consumers  by  making  additional 
supplies  of  clean-burning  natural  gas 
available. 

Land  and  resource  management  issues 
and  concerns  associated  with  the 
construction  of  roads,  well  pads,  and 
pipelines;  the  drilling  and  completion  of 
wells;  and  the  operation  and 
maintenance  of  a  producing  well  field 
that  will  be  analyzed  in  the  EIS  will 
include; 

*  Potential  impacts  to  nesting  raptors. 

*  Potential  impacts  to  Threatened/ 
Endangered/Candidate  species  (plant 
and  animal). 

*  Potential  impacts  to  Threatened/ 
Endangered  Colorado  River  fish  from 
water  depletions. 

*  Potential  impacts  to  sage  grouse 
breeding,  nesting,  and  winter  range 
habitat. 

*  Potential  impacts  to  Sublette 
antelope  herd  migration. 

*  Potential  impacts  to  Sublette  mule 
dew  herd  migration. 

*  Potentialimpacts  to  wildlife  habitat 
and  fish  habitat 

*  Potential  impacts  to  State  Priority 
One  birds  and  mammals. 

*  Potential  conflicts  with  livestock 
and  range  improvements. 

*  Potential  impacts  on  cultural 
resources  (prehistoric  and  historic 
resources). 

*  Potential  impactrfiom  increased 
drilling  related  traffic  on  Federal  and 
State  highways  and  increased  public 
access  to  the  area. 

*  Potential  social  and  economic 
afiiacts  to  the  local  communities 
(increased  Federal,  State,  and  local 
revenues). 

*  Potential  impacts  to  surface  and 
groundwater  resources. 

*  Potential  impacts  to  air  quality  and 
air  quality  related  values  of  the  Bridger- 
Teton  and  Fit^trick  Wilderness  Areas. 

*  Potential  impacts  on  wetlands, 
floodplains,  and/or  riparian  areas. 

*  Potential  impacts  on  paleontology. 

*  Potential  impacts  &t)m  hazardous 
substances.  ^ 

*  Potential  impacts  to  visual         '  "^ 
resources  (e.g.,  conformance  with  visual 
resource  management  classifications; 
potential  impacts  from  development  on 
the  natiuBl  landscape). 

*  Potential  impacts  to  current  land 
use  (industrialization). 

*  RevegetatioD  and  restoration  of 
short-term  disturbances  and  long-term 
stabilization,  and  control  of  noxious 
weeds. 


*  Pot  antial  impacts  to  hiunan  health 
and  safe  ty. 

*  Pot  mtial  impacts  to  domestic 
animal  |iealth  and  safety. 

*  Potential  ciunulative  impacts  from 
the  development  when  added  to  other 
energy-elated  activities  ongoing  or 
planned  in  the  vicinity  of  the  project. 

*  Sp]|t-estate  concerns. 

*  Potential  impacts  to  the  National 
Historic  Trail  System. 

*  Potential  impacts  to  sites  sensitive 
to  Ameifcan  Indians. 

Oppc^tunities  that  may  be  derived 
fit)m  th^  natural  gas  development 
includes  increased  royalties  and  tax 
revenues  to  local,  State  and  Federal 
Govemments;  added  employment  and 
economic  benefits  to  communities  near 
the  natural  gas  field;  increase  in 
Wymniag's  share  of  new  and  existing 
markets;  and  development  of  natural  gas 
to  assist  in  the  attainment  of  clean  air 
in  conformance  with  Presidential  and 
Congressional  direction. 

Dated:  )uly  8, 1998. 
Alan  L.  Kaaterke, 
Associate  State  Director. 
[FR  Doc.  68-18671  Filed  7-13-98;  8:45  am] 
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Bureau  of  Land  Management 
[CO-«3a<N4214-010;  OOC-613»} 

Propoaad  WHtKlrawal;  Opportunity  for 
PubHe  lleeting;  Cdorado;  Correetlen 

AQBICV:  (Bureau  of  Land  Management. 

InteriOT.j 

ACTKM:  Correction. 

SUMMARt:  This  action  corrects  Notice  of 
Propose^  Withdrawal,  62  FR66663- 
66664,  pliblished  December  19, 1997.  as 
FR  Doc.  P7-33135. 

On  Pafe  66663,  third  column,  under 
T.  44  N.,  R.  8  W.,  which  reads  "Sec  35, 
EV2"  is  liereby  corrected  to  read  "Sec. 
36,  EVi." 
Joiiijr  L.  Saamdera, 
Realty  Ofpcsr. 

[FR  Doc  $8-18700  FUed  7-13-98;  8:45  am] 
BIUMQ  Oobc  4S1»gB-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
NotificaVon  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  July 


/hhitices 


3, 1998.  Pi  irauant  to  section  60.13  of  36 
CFR  Part  6  0  written  comments 
concerning  the  significance  of  these 
propertieslunder  the  National  Register 
criteria  for|  evaluation  may  be  forwarded 
to  the  Natibnal  Register,  National  Park 
Service.  Id49  C  St.  NW,  NC400, 
Washingtoto,  DC  20240.  Written 
comments  ishould  be  submitted  by  July 
29,1998. 
Carol  D.  SlifH, 
Keeper  of  thk  National  Register. 


AAmaaami 

DeWitt  Post'OfGce  (Post  Offices  with  Section 
Art  in  Arkansas  MPS).  221  W.  Cross  St, 
DeWitt,  9to00915 

Carroll  Cooity 

Bmyville  FM  Office  (Post  Offices  wiA 
Section  Ah  in  Arkansas  MPS),  101  E. 
Madison  Ave.,  Berryville,  98000922 

CliicotCom^ 

Lake  Village  Post  Office  (Post  Offices  witli 
Section  Art  in  Arkansas  MPS),  206  S. 
Cokley  StL  Lake  Village.  98000916 

Ciayl 

Piggott  Post  bffice  (Post  Offices  with  Secti<m 
Art  in  Arkjansas  MPS).  119  N.  Third  St. 
Piggott,  96000917 

Conway  Cooiity 

Mcxrilton  Pdst  Office  (Post  Offices  with 
Section  Aft  in  Arkansas  MPS).  117  N. 
Division  Sk..  Mocrilton.  98000921 

Ciawfard  Camty 

Van  Buran  I^  Office  (Post  Offices  witii 
Section  Ait  in  Arkansas  MPS).  22  S. 
Seventh  SJ..  Van  Buren,  98000918 

Gmes  County 

Wynne  Post  Office  (Post  Offices  with  Section 
Art  in  Arkansas  MPS),  402  E.  Meiriman 
Ave..  Wyine,  98000914 

DrewConnty 

Monticello  Host  Office  (Post  Offices  with 
Section  Ait  in  Arkansas  MPS),  211  W. 
Gaines  St]  Monticello,  98000920 

FanlIaMr( 

Hiegel,  Mic 
Conway.  \ 

Howard  Coivily 

Nashville  Post  Office  (Post  Offices  with 
Section  aA  in  Arkansas  MPS).  220  N.  Main 
St.  Nashville.  98000913 

Logan 

Paris  Post 
ArtinAri 
Paris, 


b1  M..  House.  504  Second  St. 
M2 


ice  (Post  Offices  with  Section 
MPS).  206  N.  Bhn  St, 


OuadiiUl 

Clifton  and  (greening  Streets  Historic  District. 
Roughly  b^ded  by  Qiflon.  and  Greening 
Sts.,  and  Dtallas,  and  Qeveland  Aves., 
Camden.  9B000911 
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Dardanelle  Agriculture  and  Post  Offica  (Ftoct 
OfiBces  with  Section  Art  in  Aricanaas  MPS). 
103  N.  Prant  St.  Daidanelle.  96000919 

FLOUDA 

Gulf  Caaaly 

St  Joseph  Catholic  Mission  Church.  216  8th 
St.  Port  St  Joe.  98000924 

bdiaaKhrarCoaarty 

Royal  Pwck  Arcade,  1059  21st  St,  Vero  Beach. 
9600092S 


Lloyd  Woman's  Qub  (Qubhouses  of 
Florida's  Woman's  dubs  MPS).  Bond  St, 
Lloyd.  98000928 


Woman's  Qub  of  Winter  Haven  (Qubhouses 
of  Florida's  Woman's  Qubs  MPS),  660 
P(^  Ave.,  NW,  Winter  Haven.  98000927 

CTXMIGIA 


rCMuly 

New  Corinth  Baptist  Church.  1178  Hooks 
Mill  Rd.,  Americus  vicinity.  98000928 
IOWA 


Munay  General  Merchandise  Store.  Jet  of 
Mulberry  and  Seomd  Sts..  Little  Sioux. 
96000830 

Woodbnry  County 

Bailey.  Geoige  A.  and  Maiy  Tlnkel,  House. 
423  10th  St.  Conectionville,  98000929 

KENTUCKY 
BaUardCoonty 

Juett,  Dr.  David  Polk.  Farmstead  (Caught  in 
the  Middle;  the  Qvil  War  on  the  Lower 
Ohio  River  MPS),  Blandville-Hinkleville 
Rd.,  Blandville  vicinity,  98000936 

Boyle  CooBty 

Dutch  Bam  (Caught  in  the  Middle;  the  Qvil 
War  on  the  Lower  Ohio  River  MPS).  Jet  of 
Spears  Ln..  and  KY33,  E  of  Shakertown 
Rd.,  Danville  vicinity,  98000941. 

HankU— Walker  House  (Boyle  MPS). 

0.3  mi.  NW  of  KY  1920, 0.6  mL  S  of  Whites 
Rd.,  Perryvlile  viciiiity.  98000931 
HarnxWnirg  Pike  Rural  Historic  District 

(Caught  in  the  Middle;  the  Qvil  War  on  the 

Lower  CMiio  River  MPS),  W  side  of  US  127. 

from  County  Line  S  3.25  mi.,  Danville 

vicinity.  98000942 

BntlerComity 

Carson's  Landing,  1086  Annis  Ferry  Rd.. 
Moigantown  vicinity.  98000935 

Crittenden  County 

Weston  Bluff  Skirmish  Site  Caught  in  the 
Middle;  the  Civil  War  on  the  Lower  Ohio 
River  MPS).  Along  Ohio  R..  N  of  Weston, 
Weston,  98000937 

Fayette  Comity 

Douglass  School,  465  Price  Rd..  Lexinoton. 
98000933  "^ 


Daivson  Springs  Historic  District  (Boundary 
Increase)  (Hopkins  County  MPS),  Rou^y 
bounded  by  Keigan  St.  Water  St.  Arcadia 
Ave..  Hunter  St.  and  Sycamore  St. 
Dawson  Springs.  98000934 


Suli^iur  Well  Historic  District  Roi«hly  by 
Wistor  Wallace  Rd..  S  fbtk  of  the  UHie 
Barren  R..  Mitchell-fidwaids  Rd..  and  KY 
70.  Sulphur  Well.  90006932 

MAKYLAND 


Groasnickel,  Peter  of  P.,  Parm.  11720 
Wol&viUe  Rd.,  Myersville.  98000944 

MISSOUII 

St  Francois  Cooitfy 

McCnmick.  James  Robinson.  House.  324  W. 
Columbia  St,  Farmington,  96000945 

MCWTANA 

Fallaa  County 

Falbn  County  Jail,  723  S.  Main,  Baker. 
98000946 

NEWYOIK 

DelawaraCouaty 

St  Peter's  Episcopal  Churdi  Complex.  Jet  of 
Pine  and  Church  Sts.,  Hobart  98000048 

NOBTHCAKCXJNA 

Wake  County 

Wendell  Commercial  Historic  District  (Wake 
County  MPS).  Roughly  along  jet  of  Main 
St  and  Third  St.  Wendell,  98000947 

GKEGCM 

Jackaan  County 

Medfbrd  Downtown  Historic  District, 
Roughly  between  Fourth  and  Ninth  Sts., 
Oakdale  and  Riverside  Aves..  Medibrd. 
98000949  ^ 

Mnhnoiaah  County 

Hryszko  Brothers  Building  (Eliot 

Neighborhood  MPS),  836  N.  Russell  St. 
Portland.  98000950 
South  Pntland  Historic  District,  Roughly 
bounded  by  Arthur,  Front  Grover,  Hood, 
and  Curry  Sts.,  and  Baibur  Blvd.,  Portland, 
98000951 

Polk  County 

Wilson,  A.K.,  Building.  887  Main  St,  Dallas, 
98000952 


PENNSYLVANIA 


Fort  Star  (Caught  in  the  Middle;  the  Qvil 
War  on  the  Lower  Ohio  River  MPS),  0.3  mL 
S  of  Smidiland,  Smithland.  98000938 

Masonic  Hall— Federal  Commissary  Building 
(Caught  in  the  Middle;  the  QvU  War  on  the 
Lower  Ohio  River  MPS).  Jet  of  Main  and 
Chariotto  Sts..  Smithland  vicinity. 
96000939 

Mi£ruckaa  Canuty 

Tilghman— Woolfolk  House  (Caught  in  the 
Middle;  the  QvU  War  on  die  Lower  (»iio 
River  MPS).  631  Kentudnr  Ave..  Paducah. 
96000940 


Homestead  Battle  Site.  S  side  of 

Monongahda  R.,  NE  of  Homestead. 
Munhall  Borough,  96000953 

TENNESSEE 

FmkliaCai^f 

Shook— Vanzant  Farm  (Historic  Family 
Homes  of  Middle  Tennessee  MPS).  210 
Moore  Farm  Rd.,  Winchester  vicinity 
98000954 

TEXAS 


Tk«vte< 

University  Baptist  Church,  2130  Guadalupe 
St,  Austin.  90000955 

A  Corractioo  is  hereby  made  far  die 
fbUowing  resource: 

Coirected  Information 
MASSACHUSETTS 


R«vere  Bead!  Reaervatkm  Historic  District 
Roughly  bounded  by  Eliot  Qrcle,  Revere 
Beach  Blvd.,  Northern  Circle,  and  Atlantic 
Ocean.  Revere,  98000671 


IFR  Doc  98-18665  Filed  7-13-96;  8:45  ( 
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DEPARTMlENT  OF  THE  MTERIOR 
Netkmei  Pwfc  Servtoe 

Notioe  of  IntMrt  to  RepMrtoie  CuNural 
Hwne  From  MHalaalppI  m  Mie 
Pne8866lBii  of  the  l>epertmein  of 
Sociology  and  Anthropology, 
Univeratty  of  Maeleoippl.  Oxfofd.  MS 


AOecv:  National  Park  Service 
action:  Notice 


Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act.  43  CFR  10.10  (a)(3).  of 
the  intent  to  repatriate  cultural  items  in 
the  possesttion  of  the  Department  of 
Sociology  and  Anthropology.  University 
of  Mississippi  which  meet  the  definition 
of  "unassociated  funerary  objects" 
under  Section  2  of  the  Act 

The  cultural  items  consist  of  an  1801 
Jefferson  Peace  Medal;  a  piece  of  cane 
showing  copper  staining;  two  metal 
knives  with  bone  handles;  1.305  glass 
beads;  a  small  brass  kettle;  an  open- 
work silver  buckle;  ten  circular  silver 
brooches  or  ornaments,  one  engraved 
with  the  mark  'T.Dowler";  four  silver 
ornament  fragments;  foiu*  silver 
bracelets;  one  silver  crescent  gorget;  six 
brass  screw  rings;  two  silver  eu 
pendants  with  red  beads;  ear  pendant 
fragments;  and  a  silver  band. 
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In  1917.  these  cultural  items  were 
removed  from  a  grave  located  southwest 
of  New  Albany.  MS  by  Mr.  Will  Ticer. 
Mr.  Ticer  donated  these  items  to  the 
Mississippi  State  Geological  Survey  in 
1923.  The  Geological  Survey  Collection 
eventxially  became  part  of  the 
Anthropology  Museum  collections  at 
the  University  of  Mississippi. 

Based  on  the  cultural  items,  the  burial 
from  which  they  were  removed  has  been 
determined  to  be  Native  American.  The 
prescence  of  the  1801  Jefferson  Peace 
Medal  indicates  the  burial  dates  to  the 
first  quarter  of  the  nineteenth  century, 
before  Removal.  This  area  of 
northeastern  Mississippi  from  which  the 
cultural  items  were  recovered  during 
this  period  was  occupied  and  ccmtrolled 
by  the  present  day  tribe  now  known  as 
the  Chickasaw  Nation.  These  cultural 
itfflns  are  consistent  with  present  burial 
practices  and  ethnographic  aocouoits 
detailing  historic-period  Chickasaw 
burial  practices. 

Officials  of  the  Department  of 
Sociology  and  Anthropology.  University 
of  Mississippi  have  determined  that, 
pursuant  to  43  CFR  10.2  (dH2Kii).  these 
1,340  cultural  items  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  cerraaony  and  are  beUeved,  by  a 
prepondwance  of  the  evidence,  to  have 
been  removed  from  a  specific  burial  site 
of  an  Native  American  individual. 
Officials  of  the  Department  of  Sociology 
and  Anthropology,  University  of 
Mississippi  have  also  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  items  and  the  Chickasaw  Nation. 

This  notice  has  been  sent  to  officials 
of  the  Chickasaw  Nation. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  objects  should 
contact  Jay  Johnson,  Department  of 
Sociology  and  Anthropology,  University 
of  Mississippi,  Oxford,  MS  38677 
telephone  (601)  232-7339  before  August 
13, 1998.  Repatriation  of  these  objects  to 
the  Chickasaw  Nation  may  begin  after 
that  date  if  no  additional  claimants 
come  forward. 
Dated:  June  29, 1998. 
Fraads  P.  McManamon, 
Departmental  Consulting  Archeologist, 
Manager,  Archeology  and  Ethnogmphy. 
(FR  Doc.  9»-18624  Filed' 7-13-98;  8:45  am] 
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DEPARtMEffT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Items  From  Taunton,  MA  in  tlie 
Poseeeilon  of  ttie  Robbina  Museum  of 
Archaadlogy,  MkkMeboro.  MA 

AOBICY:  [National  Park  Service 
AcnoN:  Notice 

Notice  is  herri)y  givea  under  the 
Nativ»  American  Graves  Protection  end 
Repatriation  Act.  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultural  items 
fitun  Taunton,  MA  in  the  possessicm  of 
the  Robtltns  Museum  of  Archaeology, 
Middlebbra.  MA  which  meet  the 
definitioii  of  "unassociated  funerary 
objects"  \mder  Section  2  of  the  Act. 

The  cultural  items  consist  of  a  small 
castellated  pot  and  a  copper  or  brass 
sheet  m4tal  spoon. 

In  19X.  Maurice  Robbins  removed 
these  cultural  items  from  a  burial  at  the 
Wampanucket  site,  Taimton  and 
Lakevillf ,  MA.  In  1985,  Mr.  Robbins 
dcmatedtiiese  items  to  the  Robbins 
Museum  of  Archaeology. 

Based  on  continuities  of  material 
culture  and  manner  of  interments,  the 
Wampaqucket  site  has  been  identified 
as  a  Waiiipanoag  cemetery  area  used 
from  the  early  Woodland  period  into  the 
early  pottcontact  period.  Consultation 
with  representatives  of  the  Wampanoag 
Repatriation  Confederacy  indicate  these 
cultiual  items  are  consistent  with 
traditional  Wampanoag  burial  practices. 

Officials  of  the  Robbms  Museum  of 
Archaeology  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2)(ii).  these 
two  cultiiral  items  are  reasonably 
believed' to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  rei^oved  from  a  specific  burial  site 
of  an  Na^ve  American  individual. 
Officialstof  the  Robbins  Museum  of 
Archaeology  have  also  determined  that, 
pursuant  to  43  CFR  10.2  (e).  there  is  a 
relationaiiip  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  items  and  the  Wampanoag 
Repatriation  Confederacy  on  behalf  of 
the  Wampanoag  Tribe  of  Gay  Head 
(Aquinnidi). 

This  notice  has  been  sent  to  officials 
of  the  Wampanoag  Repatriation 
Confederacy  on  behalf  of  the 
Wampanoag  Tribe  of  Gay  Head 
(Aquinnah).  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  cultuially  affiliated  with  these 
objects  snould  contact  John  Pretola,  c/o 
Robbins  Museum  of  Archaeology,  P.O. 
Box  700,  Middleboro,  MA  2346099005; 
telephone  (508)  947099005  before 


August  13, 1998.  Repatriation  of  these 

objects  to  the  Wampanoag  Repatriation 

Confederacy  on  behalf  of  the 

Wampanotig  Tribe  of  Gay  Head 

(Aquinnah)  may  begin  after  that  date  if 

no  additioital  claimants  come  forward. 

Dated:  July  i  1998. 

Veletta  Caniuts. 

Acting  Depottznentn/  Consulting 

Archeologisi. 

Deputy  Manager,  Archeology  and 

Ethnography  Pro-am. 

[FR  Doc  98-18689  Filed  7-13-98;  8:45  amh 
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DEPARTM^  OF  THE  MTERIOn 

National  P$rti  Sarvica 

Notioe  of  bitent  to  Repatriate  Cultural 
jSan  Otago  County,  CA  in 
the  PooaeMon  of  ttw  San  Otogo 
Hiatorlcal  Society,  San  Olago,  CA 

agency:  Ni  tional  Park  Service 
ACnON: 


n;  Notice 
iceisjhen 


Notice  isjhereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriatioh  Act.  43  CFR  10.10  (a)(3).  of 
the  intent  t6  repatriate  cultural  items 
from  San  Dtego  County,  CA  in  the 
possession  of  the  San  Diego  Historical 
Society,  San  Diego,  CA  whidi  meet  the 
definition  of  "sacred  object"  under 
Sectitm  2  of  the  Act 

The  seveji  cultural  items  consist  of 
one  clay  tune  pipe  (San  Diego  County 
Indian  type),  one  dari:  brown  ceramic 
pipe  (San  Diego  County  Indian  type), 
one  oerami^  tube  pipe  (San  Diego 
County  Indian  type),  one  ceramic 
"elbow"  pibe  (Sand  Diego  Coimty 
Indian  typeO,  three  steatite  tube  pipes, 
and  one  helling  tube  (San  Diego  Indian 
type). 

In  1945.  i  healing  tube  was  donated 
to  the  San  l|)iego  Historical  Society  by 
(?)  Kimball.  At  an  unknown  date,  the 
ceramic  tube  pipe  was  made  by  Julio 
Artega,  and  there  is  no  aHhex  accessim 
informatioii.  At  an  unknown  dote,  three 
steatite  tube  pipes  were  foimd  at 
Potrero,  and  there  is  no  other  accession 
information,  but  are  noted  in  museimi 
records  as  'jChiunash"  pipes.  At  an 
unknown  date,  a  daric  brown  ceramic 
pipe  was  donated  to  the  San  Diego 
Historical  Society.  At  an  unknown  date, 
a  gray  clay  I'elbow"  pipe  was  donated 
to  the  San  Diego  Historical  Society. 

Although  museum  records  state  three 
of  these  cultuiral  items  are  Chiunash  in 
origin,  representatives  of  the  Pechanga 
Band  of  Luiseno  Mission  Indians  of  the 
Pechanga  R  Bservation  state  that  the 
appearance  of  all  of  these  cultural  items 


appear  to  be  of  a  Luiseno  style,  and  have 
presented  additional  anthroi>ological 
sources  on  Southern  Califomian  Indian 
material  cultiire.  The  Potrero  site  is  a 
known  sacred  and  ceremonial  site  used 
by  the  Pechanga  Band,  and  the  San 
EKego  Historical  Society  has  concluded 
the  pipes  from  the  Potrero  site  were  mis- 
identified  as  Chumash  and  are  of 
Luiseno  or  Pechanga  origin. 
Consultation  with  representatives  of  the 
Pechanga  Band  of  Luiseno  Mission 
Indians  of  the  Pechanga  Reservation 
also  indicates  these  items  are  needed  by 
traditional  religious  leaders  for  the 
practice  of  traditional  Native  American 
religion  by  present-day  adherents. 

Officials  of  the  San  Diego  Historical 
Society  have  determined  that,  pursuant 
to  43  CFR  10.2  (d)(3),  these  seven 
cultural  items  are  specific  ceremonial 
objects  needed  by  traditional  Native 
American  religious  leaders  for  the 
practice  of  traditional  Native  American 
religions  by  their  present-day  adherents. 
OfBdals  of  the  San  Diego  HistOTical 
Society  have  also  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  idmtity 
which  can  be  reasonably  traced  between 
these  items  and  the  Pechanga  Band  of 
Luiseno  Mission  Indians  of  the 
Pechanga  Reservation. 

This  notice  has  been  sent  to  officials 
of  the  Pechanga  Band  of  Luiseno 
Mission  Indians  of  the  Pechanga 
Reservation,  Barona  Group  of  the 
Capitan  Grande  Band  of  Mission 
Indians,  Campo  Band  of  Mission 
Indians,  Capitan  Grande  Band  of 
Mission  Indians,  Cuapaipe  Band  of 
Mission  Indians,  In^  Band  of  Mission 
Indians,  Jamul  Band  of  Mission  Indians, 
La  Jolla  Band  of  Mission  Indians,  La 
Posta  Band  of  Mission  Indians,  Los 
Coyotes  Band  of  Mission  Indians, 
Manzanita  Band  of  Mission  Indians, 
Mesa  Grande  Band  of  Mission  Indians, 
Pechanga  Band  of  Luiseno  Mission 
Indians  of  the  Pechanga  Reservation, 
Pauma  Band  of  Mission  Indians,  Rincon 
Band  of  Mission  Indians,  San  Pasqual 
Band  of  Mission  Indians,  Santa  Ysabel 
Band  of  Mission  Indians,  Sycuan  Band 
of  Mission  Indians,  and  Viejas  Band  of 
Mission  Indians.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
objects  should  contact  Tammie  Bennett, 
Registrar,  San  Diego  Historical  Society, 
P.  O.  Box  81825,  San  Diego.  CA  92138; 
telephone  (619)  232-6203,  ext.  120,  fax 
(619)  232-6297  before  August  13, 1998. 
Repatriation  of  these  objects  to  the 
Pechanga  Band  of  Luiseno  Mission 
Indians  of  the  Pechanga  Reservation 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 
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The  National  Park  Service  is  not 
r^onsible  for  the  determinations 
within  this  notice. 
Dated:  June  29, 1998. 
Fraadt  P.  McMannum, 
Departmental  Consalting  Archeologitt, 

Manager,  Archeology  and  Ethnography 
Program. 

IFR  Doc.  98-18623  Filed  7-13-08;  8:45  am] 
mUMO  OOOC  4)10-7«-P 


action:  Notice;  opportimity  for  public 
comment. 


UNITEO  STATES  INTERNATIONAL 
TRADE  COMMISSION 

Sunshine  Act  Meetfng 

VME  AND  DATE  July  24, 1998  at  11;00 
a.m. 

PLACE:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436. 
STATUS:  Open  to  the  public 

MATTERS  TO  B6  COMSIOCntU; 

1.  Agenda  for  future  meeting:  none. 

2.  Kfinutes. 

3.  Ratification  List. 

4.  hiv.  Nos.  701-TA-380-382  and  731- 

TA-797-804  (PreUminary) 
(Stainless  Steel  Sheet  and  Strip 
from  France.  Germany,  Italy,  Japan, 
the  Republic  of  K(»ee,  Mexico. 
Taiwan,  and  the  United 
Kingdom) — briefing  and  vote. 

5.  Inv.  Nos.  751-TA-17-20  (Titanium 

Sponge  from  Jap>an.  Kazakstan, 
Russia,  and  Ukraine)— briefing  and 
vote. 

6.  Outstanding  action  jackets:  none. 
The  Commission  has  postponed  the 

briefing  and  vote  on  Titanium  Sponge 
from  July  10. 1998.  In  accordance  with 
Commission  policy,  subject  matter 
listed  above,  not  disposed  of  at  the 
scheduled  meeting,  may  be  carried  over 
to  the  agenda  of  the  following  meeting. 

Issued:  July  9, 1998. 

By  order  of  the  Comniission: 
Doima  R.  Kochnka. 
Secretary. 

IFR  Doc.  98-18840  Filed  7-10-98;  12:02  pm] 
MLUNO  OOOC  7«M-«l^ 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Adminietration 

Pocket  No.  iCfl-4e-l2] 

Construction  Poeting  Requirements- 
Emergency  Numbers  and  Floor  Load 
Limits;  Information  Collection 
Requirements 

AOBiCY:  Occupational  Safety  and  Health 
Administration.  Labor. 


SUMMARY:  The  Depaitmem  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperworic  and  information  collection 
Duixlens.  is  conducting  a  precleoranca 
consultation  program  to  provide  the 
general  public  and  Federal  agendas 
with  an  opportunity  to  comment  on 
both  current  and  proposed  collections  of 
.    information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3506(c)(2KA)).  This  program 
helps  to  ensure  that  reporting  burden 
(time  and  financial  resources)  is 
minimized,  collection  materials  are 
clearly  understood,  impact  of  collection 
requirements  on  respondents  can  be 
accurately  assessed,  and  requested  data 
can  be  provided  in  the  desired  format. 
Currently,  the  Occupational  Safety  and 
Health  Administration  is  soliciting 
comments  concerning  the  collection  of 
information  requirements  in  §  1926.50(0 
and  §  ig26.250(a)(2). 

The  Agency  is  particulariy  interested 
in  comments  that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  OSHA's 
responsibilities,  including  whether  the 
information  will  have  practical  utiUty; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assmnptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  (for  example, 
permitting  electronic  submissions  of 
responses). 

DATES:  Written  CommeQM  must  be 
submitted  on  or  before  September  14. 
1998. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
ICR-98-12,  U.S.  Department  of  Labor, 
Room  N-2625,  200  Constitution 
Avenue,  NW,  Washington,  IX  20210, 
(202)  219-7894.  Written  comments 
limited  to  10  pages  or  less  may  be 
transmitted  by  facsimile  to  (202)  219- 
5046. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Laurence  Davey,  Directorate  of 
Construction,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3621,  200  Constituticm 
Avenue.  NW..  Washington.  DC  20210, 
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(202)  219-7207.  Copies  of  the 
information  collection  requests  are 
available  for  inspection  and  copying  in 
the  Docket  Office  and  will  be  mailed  to 
persons  who  request  copies  by 
telephoning  Mr.  Davey  at  (202)  219- 
7207  or  Barbara  Bielaski  at  (202)  219- 
8076.  For  electronic  copies  of  the 
information  collection  request,  contact 
OSHA's  Web  I^lge  on  the  Internet  at 
http://www.osha-slc.gov  (click  on 
Infcamation  Collection  Requests). 
SUPPLEMENTARY  INFOmiATION: 

Background 

The  Occupational  Safaty  and  Health 
Administration  (OSHA)  currently  has 
approval  from  the  Office  of  Management 
and  Budget  (OMB)  for  the  information 
collection  (posting)  requirements 
contained  in  29  CFR  1926.50(f)  and 
1926.250(a)(2).  That  approval  will 
expire  on  September  30, 1998,  unless 
OSHA  applies  for  an  extension  of  the 
OMB  approvals.  This  notice  initiates  the 
process  for  OSHA  to  request  an 
extension  of  the  current  OMB  approval. 

Currently,  section  1926.S0(f)  requires 
that  telephone  number  of  physicians, 
hospitals,  or  ambulances  are  to  be 
conspicuously  posted.  However,  on 
June  18. 1998.  at  63  FR  33469.  OSHA 
published  a  final  rule  amending  this 
standard  to  totally  eliminate  the 
requirement  to  post  the  911  nxufiber  in 
areas  where  that  service  is  available. 
FolloMfing  the  effective  date.  August  17, 
1998,  telephone  numbers  of  physicians, 
hospitals,  or  ambulances  need  only  be 
posted  in  areas  where  911  is  not 
available.  Since  construction  work  is 
hazardous  at  times  and  the  injury  and 
severity  rates  are  high  in  spite  of  efforts 
to  abate  idmtifiable  hazards,  there  is  a 
need  to  obtain  medical  attention  or 
provide  ambulance  and  hospital  service 
as  expeditiously  as  possible.  It  is 
therefore  necessary  to  require  that  the 
phone  numbers  be  conspicuously 
posted  on  construction  job  sites.  Section 
1926.250(a)(2)  requires  that  the 
maximum  safe  Tbad  limits  of  floors 
within  buildings  and  structures,  in 
poimds  per  square  foot,  must  be  posted 
in  all  storage  areas,  except  for  floor  or 
slab  on  grade.  During  construction  of 
certain  multi-story  buildings  or 
structures,  it  is  necessary  to  store 
materials  on  elevated  floors.  To  make 
stire  the  floors  is  not  overloaded,  OSHA 
requires  the  load  limits  to  be  posted  in 
the  storage  area  in  pounds  per  square 
foot.  This  should  eliminate  the  hazard 
of  building  collapse  due  to  overloading. 

CuRent  Action 

This  notice  requests  public  comment 
on  OSHA's  burden  hour  estimates  prior 
to  OSHA  seeking  Office  on  Management 


and  Budget  (OMB)  approval  of  the 
information  collection  (posting) 
requirements  in  29  CFR  1926.50(f)  and 
1926.256(a)(2). 

Type  of  Review:  Revision. 

Agen(^:  Occupational  Safety  and 
Health  Administration,  U.S.  E)epartment 

of Labo4 

Title:  Ck>nstruction  Posting 
Requiretients — ^Emergency  Phone 
Numbers  and  Floor  Load  Limits. 

OMB  ^umber:  1218-0093. 

Agen&y  Number:  Docket  No.  ICR-98- 
12.        T 

Frequency:  Once. 

Affected  Public:  Business  or  other 
For-prolt. 

Nunrl  er  of  Respondents:  187,562. 

Estim  ttea  Time  Per  Respondent: 
§  1926.S  D(f):  2  minutes;  §  1926.250(a)(2): 
5  minut  )s. 

Total  purden  Hours:  5,555  hours. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
include^  in  the  request  for  Office  of 
Manage|nent  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  became  a  matter  of  public  record. 

Signed|this  7th  day  of  July  1998. 
Charles  $.  JflOreat, 
Assistant  Secretary  of  Labor. 
IFR  Doc.  98-18709  Filed  7-13-98;  8:45  am] 

BIUJNQ  CPOC  4610-«-«l 


NATK)HAL  QAMBUNG  IMPACT  STUDY 
COMMISSION 

Meeting 

AGENCY  j  National  Gambling  Impact 

Study  Qommlssion. 

ACTION:  Notice  of  public  meeting. 

SUMMAR^:  At  its  fourth  on-site  meeting 
the  National  Gambling  Impact  Study 
Commission,  established  imder  Public 
Law  104-169,  dated  August  3, 1996, 
will  hear  presentations  from  invited 
panels  of  speakers,  receive  public 
commemt,  and  conduct  its  normal 
meeting!  business. 

DATES:  Wednesday,  July  29, 1998,  8:00 
a.m.  to  |:45  p.m. 

i:  The  meeting  site  wiU  be: 
San  Diego/Del  Mar  Hilton,  15575  Jimmy 
DurantcfBlvd.,  Del  Mar,  CA  92014. 
DATES:  Thursday,  July  30, 1998, 8:00 
a.m.  to  S:00  p.m. 

ADDRESSES:  The  meeting  site  will  be: 
The  Buttes,  Wyndham  Resort,  2000 
Westcourt  Way.  Tempe,  AZ  85282. 

Written  comments  can  be  sent  to  the 
Conuniiksion  at  800  North  Capitol  Street, 
N.W.,  ^te  450,  Washington,  D.C. 
20002. 

STATUS:;  The  meeting  will  be  open  to  the 
public  lioth  days.  However,  the 


Commission  will  enter  executive 
session  diiiing  its  limch  period  from 
1:15  p.m.  t^  2:15  p.m.  on  Wednesday, 
July  29.      I 

CONTACT  PERSONS:  For  further 
information  contact  Amy  Ricketts  at 
(202)  523-8217  or  write  to  800  North 
Capitol  St.j  N.W..  Suite  450, 
Washingtoii.  D.C.  20002. 
SUPPLBMENTary  information:  The 
meeting  will  take  place  over  a  two-day 
period  in  two  separate  locations,  Del 
Mar,  California  on  July  29,  and  Tempe. 
Arizona  on  Jidy  30.  The  meeting  agenda 
will  include  presentations  from  State 
and  Local  Officials  and  Tribal  Leaders: 
staff  briefings  on  Pari-mutuels  and 
Native  American  gambling;  testimony 
from  invited  panels  of  speakers  on  Pari- 
mutuels,  a^d  Native  American 
gambling;  iiormal  meeting  business: 
executive  session;  and  an  open  forum 
period  for  public  comment  at  both 
venues. 

An  open  forum  for  public 
participati(  m  will  be  held  both  days  on 
issues  rele'  rant  to  the  Commission's 
work.  On  J  ily  29  in  Del  Mar,  it  will  be 
held  from  2:55  p.m.  to  3:40  p.m.  On  July 
30  in  Tem^,  it  will  be  held  from  12:04 
p.m.  to  12:55  p.m.  Anyone  wishing  to 
make  an  oral  presentation  at  either 
location  must  contact  Mr.  Steve  White 
by  telephone  only  at  (202)  523-8217  no 
later  than  3:00  p.m.  July  24, 1998.  No 
requests  wfll  be  accepted  before  9:00 
a.m.  Pacific  time,  or  12K)0  p.m.  (EST), 
the  day  this  notice  appears  in  the 
Federal  Register.. 

Callers  i^ust  specify  wbiich  day  they 
wish  to  sp^ak.  Callers  will  then  be  asked 
to  provide  name,  organization  (if 
applicable),  address,  and  daytime 
telephone  cumber.  Call-backs  from  staff 
may  be  required.  No  requests  will  be 
accepted  ^a  mail,  facsimile,  e-mail,  or 
voice  mail]  A  waiting  list  will  be 
compiled  Once  the  allotted  mmiber  of 
slots  becomes  filled.  Oral  presentations 
will  be  limited  to  three  (3)  minutes  per 
speaker.  If  this  is  not  enough  time  to 
complete  qomments.  please  restrict  to 
three  mintttes  a  summary  of  your 
comments  land  bring  a  typed  copy  of  full 
comments  jto  file  with  the  Commission. 
Persons  spieaking  at  a  forum  are 
requested,  but  not  required,  to  supply 
twenty  (20)  copies  of  their  written 
statements  to  the  registration  desk  prior 
to  the  public  comment  period.  Members 
of  the  public,  on  the  waiting  list  or 
otherwise,  are  always  invited  to  send 
written  colnments  to  the  Commission  at 
any  time.  However,  if  individuals  wish 
to  have  thair  written  comments  placed 
into  the  of  icial  record  of  the  meeting, 
the  Comm  ssion  must  receive  them  by 
August  19  1998.  Each  speaker  is  kindly 
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asked  to  be  prepared  prior  to  their 
presentation;  to  refrain  from  any  use  of 
profanity,  vulgar  language,  or  obscene 
signage;  to  refrain  from  making  any 
conunents  or  disrupting  sounds  during 
the  presentation  of  another  speaker;  and 
to  remain  seated.  If  visual  aicU  are 
necessary  during  the  course  of  a 
speaker's  presentation,  each  speaker  is 
responsible  for  providing  the  equipment 
to  run  the  visual  aid.  A  complete  list  of 
guidelines  is  available  on  the 
Commission's  web  site:  Mrww.ngisc.gov. 
TimBkiwill. 

Special  Assistant  to  the  Chairman. 
[FR  Doc.  9»-18705  FUed  7-13-98;  8:45  am] 
BRJJNQ  oooE  mu-er-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Agenda;  Sunahine  Act  Meeting 

"HME  AND  DATE:  9:30  a.m.,  Tuesday,  July 
21. 1998. 

PLACE:  NTSB  Board  Room,  5th  floor, 
490  L'Enfant  Plaza,  SW.,  Washington, 
DC  20594. 
STATUS:  Open. 

MATTERS  TQ  BE  CONSIDEREO: 

7036    Safety  Study:  Safety  at  Passive 
Ckade  Croissings. 

6800B    Aviation  Accident  Report:  In- 
Flight  Fire/Emergency  Landing, 
Federal  Expression  Flight  1406, 
Stewart  International  Airport, 
Newburgh,  New  York,  September  5, 
1996. 

6809A    Pipeline  Accident  Summary 
Report:  Natural  Gas  Pipeline  Rupture 
and  Fire  during  Dredging,  Tiger  Pass, 
Louisiana,  October  23, 1996. 

NEWS  MEOU  CONTACT:  Telephone:  (202) 

314-6100. 

FOR  MORE  MFORMATKM  CONTACT:  Rhonda 

Underwood  (202)  314-6065. 

Rhooda  Underwood. 

Federal  Register  Liaison  Officer. 

[FR  Doc.  98-18873  Filed  7-10-98;  2:49  pmj 
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AOENDA: 

I.  Call  to  Order 

n.  Approval  of  Minutes:  May  29, 1998 

20th  Annual  Meeting 
m.  Budget  Committee  Report  July  20, 

1998  Meeting 

a.  Proposed  FY  1998  Budget 
Reallocation 

b.  Proposed  FY  1999  Budget  Request 
c  Proposed  FY  2000  Budget 

Submission  to  0MB 

IV.  Treasurer's  Report 

V.  Executive  Director's  Quarterly 

Management  Report 

VI.  Adjoiun 
Jeflraj  T.  Brjton, 
General  Counsel/Secretary. 

IFR  Doc.  98-18850  Filed  7-10-98;  12:30  pmJ 
MLUNQ  oooc  7S7»^-M 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Sunshine  Act  Meeting:  Ragular  Board 
Meeting,  Of  the  Board  of  Diractora 

vm  ft  DATE:  2:00  P.M.,  Friday,  July  24, 
1998. 

PLACE:  Neighborhood  Reinvestment 
Corporation,  1325  G  Street,  NW,  Suite 
800,  Board  Room,  Washington,  DC 
20005. 
STATUS:  Open. 

CONTACT  PERSON  FOR  MORE  information: 
Jeffrey  T.  Bryson,  General  Counsel/ 
Secretary  202/376-2441. 


NUCLEAR  REGULATORY 
COMMISSION 

PodcM  No*  50-260.  SO-270.  and  50-2871 

Duke  Power  Corp.  (Oconee  Nuclev 
Station.  Unite  1. 2,  and  3);  Notice  of 
Raceipt  of  Application  for  Ranevval  of 
Facility  Operating  Ucenaea  Noa.  OPR- 
38,  DPR-47.  and  DPR-56  ibr  an 
Additional  20  Year  Period 

The  Nuclear  Regulatory  Commission 
has  received  an  application  from  the 
Duke  Power  Corporation  dated  July  6, 
1998,  filed  pursuant  to  Section  104b  of 
the  Atomic  Enei]gy  Act  of  1954,  as 
amended,  and  10  CFR  part  54  for 
renewal  of  operating  licenses  DPR-38, 
DPR-47,  and  DPR-55.  which  authorize 
the  applicant  to  operate  its  Oconee 
Nuclear  Station  (ONS)  Units  1,  2.  and  3. 
The  current  operating  licenses  for  the 
ONS  Units  1,  2.  and  3  expire  on 
February  6,  2013,  October  6,  2013,  and 
July  19,  2014.  respectively.  The  ONS 
Units  are  pressurized  water  reactors 
designed  by  Babcock  and  Wilcox.  The 
ONS  Units  1,  2,  and  3  are  located  in 
Oconee  County,  South  Carolina.  The 
acceptability  of  the  tendered  application 
for  docketing  and  other  matters, 
including  an  opportunity  to  request  a 
hearing,  will  be  the  subject  of  a 
subsequent  Federal  Register  Notice. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street,  N.W..  Washington.  D.C. 
20037,  and  the  Local  Public  Document 
Room  for  the  ONS  Units  1,  2,  and  3 
located  in  the  Oconee  County  Library, 
501  West  South  Broad  Street,  Walhalla. 
SC  29691. 

Dated  at  Rockville.  Maryland,  this  8th  day 
of  July  1998. 


For  the  Nuclear  Regulatory  CommiMion. 
QuistoplwrLGrimet. 
Director.  License  Renewal  Project  Directorate. 
Division  of  Reactor  Pro-am  Management, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc  98-18686  FiW  7-13-98;  8:45  am] 
■LUNQ  OOOt  7MS-M-^ 


X. 


NUCLEAR  REGULATORY 
C0MM»8I0N 

Poat-FIre  Safe  Shutdown  CIrcuK 
AnaiyaiaWoritahop 

AOSICY:  Nuclear  Regulatory 
Commissi(m.' 

action:  Notice  of  meeting. 


SWaMRT:  The  Nuclear  Regulatory 
Commission  staff  is  holding  a  woii^op 
to  discuss  with  the  nuclear  industry  and 
the  public  the  status  of  post-fire  safe 
shutdown  circuit  analysis  and  the 
implementation  of  circuit  analysis 
results  at  commercial  nuclear  react(Hs. 
A  simunary  of  the  questions  and 
comments  discussed  at  the  workshop  on 
post-fire  safe  shutdown  circuit  analysis 
and  of  staff  follow  up  plans  and  actions 
will  be  generated  by  the  staff  and 
distributed  to  the  registered  participants 
after  the  workshop. 

DATES:  July  23. 1998,  from  8:00  a.m.— 
5:00  p.m. 


I:  Bethesda  Marriott,  5151 
Pookshill  Road,  Bethesda.  MD  20814. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Leon  E.  Whitney.  Mail  Stop  0-8-4)l. 
U.S.  Nuclear  Rc^latory  Commission. 
Washington,  DC  20555-0001. 
Telephone  (301)  415-3081;  Internet: 
LEWieNRCGOV. 

SUPPLayKNTARY  MFORMATKM:  The 
preliminary  agenda  for  the  proposed 
woricshop  is: 

7:30-8:00 
Registration/ Acceptance  of  Papers/ 
Input  from  Industry  and  Public/ 
Handout  of  Agenda 
8:00-8:10 
Introduction/Presentation  of 
Agenda— Tad  Marsh,  Chief,  Plant 
Systems  Branch,  NRR 
8:10-8:20 
Discussion  of  Workshop  Purpose — 
Brian  Sheron.  Acting  Associate 
Director  for  Technical  Review 
8:20-8:25 
Introductory  Remarlu  by  a  Public 
Representative 
8:30-8:30 
Introductory  Remarks  by  an  Indus&y 
Representative 
8:30-9:00 
NRC  Presentation  of  U.S.  Commercial 
Nuclear  Reactor  Plant  Post-fire  Safe 
Shutdown  Circuit  Analysis  History 
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and  Safety  Significance.  NRC 
Discussion  of  the  Potential  Severity 
of  Fire-induced  Reactor  Plant 
Transients— NRR/SPLB.  BNL 

9:00-«:15 
Stunmary  of  Industry  Views  of  the 
Regulatory  History  of  the  Post-fire 
Safe  Shutdown  Circmt  Analysis 
Issues — NEI 

9:15-9:30 
NRC  Presentation  of  Post-fire  Safe 
Shutdown  Qrcuit  Analysis  Issues 
as  Recently  Identified  through 
Inspection,  Licensing  and  Event 
Experience— NRR/SPLB 

Break 

9:45-11:00 
Industry  and  Public  Presentations  on 
Selected  Technical  Topics  (five,  15 
minute  talks) 

11:00-12:00 
Public/Industry/NRC  Panel 
Discussion  on  the  Technical  Issues 
Addressed  in  Information  Notice 
92-18  on  "MOV  Hot  Shorts". 

12:00-1:30 
Lunch  Break  -^  - 

1:30-2:30 
Public/Industry/NRC  Panel 
Discussion  on  Qrcuit  Analysis 
Fault  Terminology,  and  the  Types 
of  Assiimptions  Necessary 
Regarding  Multiple  Spurious 
Electrical  Faults,  Signals  and/or 
Actuations  in  a  Single  Fire. 

2:30-3:30 
Public/Industry/NRC  Panel 
Discussion  of  the  Scope  of 
Necessary  Post-fire  Safe  Shutdown 
Circuit  Analyses  and  Resultant 
Plant  Modifications — Likelihood 
and  Consequences  of  Circuit 
Damage  Which  Affects  Post-fire 
Safe  Shutdown  Capability. 

Break 
3:45-4:45 

Question  and  Answer  Session  (NRC, 
public  and  industry  representatives 
on  the  dais). 
4:45-4:50 

Public  Closing  Remarks 
4:50-4:55 

Industry  Closing  Remarks 
4:55-5:00 

NRC  Closing  Rnnarks 

Individuals  wishing  to  make  a 
presentation  at  the  workshop  should 
contact  Leon  Whitney  directly. 
Individuals  who  wish  to  attend  the 
WOTkshop  are  encouraged  to  notify  Leon 
E.  Whitney  at  (301)  415-3081;  Internet: 
LEWlffl^IRCGOV  of  their  planned 
attendance. 

Dated  at  Rockville,  Maryland  this  8th  day 
of  July.  1998. 


For  th4|  Nuclear  Regulatory  Commission. 
K.  Steve4  West. 

Acting  Ckief,  Plant  Systems  Branch.  Division 
ofSysteiH  Safety  and  Analysis,  Office  of 
Nuclear  Megulatory  Regulation. 
(PR  Doc.  98-18685  Filed  7-13-98;  8:45  am] 
aiUJNQ  CQOE  TSM-01-P 


NUCLEAR  REGULATORY 
COMMIiSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  IMeeting  on 
Safety  Ffeeearch  Program 


The  AJCRS  Subcommittee  on  Safety 
Research  Program  will  hold  a  meeting 
on  July  t7, 1998.  Room  T-2B3. 11545 
Rockville  Pike,  Rockville,  Maryland. 

The  eitire  meeting  will  be  open  to 
public  anendance. 

The  a|enda  for  the  subject  meeting 
shall  be  as  follows: 

Fridaj.  July  17, 1998— IM)  p.m.  until 
the  contusion  of  business. 

The  Subcommittee  will  discuss  the 
comments  and  recommendations 
included  in  the  Jime  16, 1998  ACRS 
report  ragarding  "Core  Research 
CapabiUties"  and  the  associated 
response  from  the  NRC  Office  of 
Nuclear  Regulatory  Research. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairmm;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  makeloral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  ilb  consultants  who  may  be 
present,!may  exchange  preliminary 
views  regarding  matters  to  be 
consideted  during  the  balance  of  the 
meetingl 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  beeo  canceled  or  rescheduled,  the 
Chairm^'s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtainea  by  contacting  the  cognizant 
ACRS  steff  engineer,  Mr.  Amarjit  Singh 
(telephcAie  301/415-6899)  between  7:30 
a.m.  ana  4:15  p.m.  (EDT).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  working  days 


prior  to  th^  meeting  to  be  advised  of  any 
potential  ciianges  in  the  proposed 
agenda,  etc.,  that  may  have  ocoured. 

Dated:  Ju^  8, 1998.  ' 

Sam  Duraispramy, 

Chief,  NuclAir  Reactors  Branch. 

[FR  Doc.  98^18683  Filed  7-13-98;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSON 


Sunshine  f  ederai  Register  Notice 

AGENCY  HOtomo  THE  MSTMQ:  Nuclear 
Regulatory  Commission. 

DATE:  Weeks  of  July  13,  20,  27,  and 
August  3, 1998. 

PLACE:  Coi  unissioners'  Conference 
Room,  115  >5  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Piiblic  and  Closed. 

MATTERS  T^  BE  CONSIDERED: 

Weekofjidyia 

Friday.  JulV  17  .   . 

9:30  a.m.    Public  Meeting  on  Stakeholders' 
Concents  (Public  Meeting)  (Contact: 
Annette  Vietti-Cook,  301-41 5-1 969) 

11:30  a.m.    Affirmation  Session  (Public 

Meeting*  (Please  Note:  This  item  will  be 
affirmed  immediately  following  the 
conclusion  of  the  preceding  meeting.) 
a:  Qivera  Mining  Company— O)mmission 
Review  of  LBP-97-20 

Week  of  July  20— Tentative 

Tuesday,  July  21 

1 :30  p.m.    Meeting  with  Advisory 

Committee  on  Nuclear  Waste  (ACNW) 
(Public  Meeting)  (Contact:  John  Larkins, 
301-415-7360) 

3:00  p.m.    Affirmation  Session  (Public 
Meeting  (if  needed) 

Weekof  July  27— Tentative 

Wednesday,  July  29 

2:00  p.m.    Iriefing  on  Operating  Reactors 
and  Fuel  Facilities  (Public  Meeting) 
(Contact:  Glenn  Tracy,  301-415-1725) 

4:00  p.m.    Affinnation  Session  (Public 
Meeting)  (if  needed) 

Week  of  Angust  3 — Tentative 

Thursday,  ^ugust  6 

10:30  a.m.    'Briefing  of  Recent  Research 
Program  Results  and  Core  Capabilities 
(Public  Meeting)  (Contact:  Lloyd 
Donnelly,  301-415-5828) 

11:30  a.m.    Affinnation  Session  (Public 
Meeting)  (if  needed) 


*  The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify  the 
status  of  meetings  call  (recording) — (301)  415-1292. 
Contact  person  for  more  information:  Bill  Hill  (301) 
414-1661. 


Federal  Register/Vol.  63.  No.  134/Tue8day,  July  14.  1998/Notlce8 


The  NRC  Commission  Meeting  Schedule 
can  be  found  on  the  Internet  at-  http:// 
www.nrc.gov/SECY/8mj/8chedule.htm 

•  »         •         •         • 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it.  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch,  Washington,  D.C 
20555  (301-415-1681).  In  addition, 
distribution  of  this  meeting  notice  over  the 
Internet  system  is  available.  If  you  are 
interested  in  receiving  this  Commission 
meeting  schedule  electronically,  please  send 
an  electronic  message  to  wnih9nrc.gov  or 
dkw9nrc.gov. 

•  •         •         *         • 

William  MHilL  Jr., 

Secy  TYacking  Officer.  Office  of  the  Secretary. 
[FR  Doc.  98-18856  FUed  7-10-98;  2:43  pmj 
nUJNQ  CODE  78W41-M 


www.whitehou8e.govAVH/EOP/omb;  go 
to  OMB  Documents/Selected  0MB 
Btilletins. 

For  further  information  on  MA  standards 
and  the  statistical  uses  of  MA  definiUons 
please  call  Suzann  Evinger  (202-395-7315). 
For  information  concerning  the  use  of  MA 
definitions  In  a  particular  Federal  agency 
program,  please  contact  die  sponsoring 
agency  directly. 

Donald  R.  ArbucUe. 

Acting  Administrator.  Office  of  In  formation 
and  Regulatory  Affairs. 

IFR  Doc.  96-18641  FUed  7-13-98;  8:45  am] 
HLUNQ  OODC  S11»«^ 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Updated  Statiatical  Definitiona  of 
Metropolitan  Areaa 

agency:  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs. 
ACTION:  Notice. 


SUMMARY:  Pursuant  to  44  U.S.C. 
3504(e)(3}  and  31  U.S.C.  1104(d)  and 
Executive  Order  No.  10253  (June  11, 
1951),  the  Office  of  Management  and 
Budget  (OMB)  defines  metropoUtan 
areas  (MAs)  for  use  in  Federal  statistical 
activities  in  accordance  with  a  set  of 
standards  published  in  the  Federal 
Register  on  March  30, 1990  (55  FR 
12154-12160). 

On  June  23. 1998.  OMB  updated  the 
MA  definitions  in  OMB  Bulletin  No. 
98-06.  One  new  Metropolitan  Statistical 
Area  (MSA)  was  defined  based  on  the 
standards  and  the  1996  Bureau  of  the 
Censtis  official  population  estimates. 
The  Missoula,  Montana  MSA  (FIPS 
Code  5140)  was  defined  effective  June 
30. 1998.  The  Missoula.  Montana  MSA 
comprises  Missoula  County.  Montana. 
The  MSA's  central  city  is  Missoula, 
Montana. 

OMB  Bulletin  No.  98-06  with  the  list 
of  all  MAs  as  of  June  30, 1998,  is 
available  from  the  National  Technical 
faformation  Service  (NTIS),  Document 
Sales,  5285  Port  Royal  Road, 
Springfield,  VA  2216,  telephone  703- 
487-4650  (Accession  Number  PB98- 
146160).  This  Ust  is  also  available 
through  NTIS  in  electronic  form 
(Accession  Number  PB98-502ig8). 
OMB  Bulletin  No.  98-06  and  the  current 
list  of  MAs  are  available  electronically 
from  the  OMB  home  page  at  http:// 


SECURITIES  AND  EXCHANGE 
COMMISSION 

geleaee  Na  34-40178;  Hie  Na  8R-NA8D- 
M-4q 

Satf-Ragulatory  Organizationa;  Notica 
of  Filing  and  Immadlata  Effactivenaaa 
of  Propoaad  Rula  Chaf>ga  by  the 
National  Aaaodation  of  Saeurttiaa 
Daaiara,  Inc.,  Relating  to  Superviaion 
ofCorraapondence 

July  7. 1998. 
Pursuant  to  Section  19(b)(1)  of  the 
•    Seciuities  Exchange  Act  of  1 934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  July  7 
1998,  the  NASD  RegulaUon,  Inc. 
("NASDR")  filed  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  NASDR.  The  NASDR 
has  designated  this  proposal  as  one 
constituting  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning  of  an  existing  rule  under 
Section  19(b)(3)(A)(i)  of  the  Act,'  which 
renders  the  rule  effective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notics  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self'Regulatory  Oi^ganization's 
Sutement  of  the  Tenns  of  Subatance  of 
the  Propoeed  Rule  Change 

The  NASDR  is  proposing  to  further 
delay  the  effective  date  of  one  of  the 
provisions  of  recently-approved 
amendments  to  the  National  Association 
of  Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  Rules  3010, 
"Supervision,"  and  3110,  "Books  and 
Records." 


'  15  U.S.C  788(b)(1). 
» 17  CFR  240.198-1. 
'  15  U.S.C  78«(b)(3)(AKJ). 


n.  Self-Regulatory  Oi]gaiiization'i 
Sutement  of  the  PuipoM  of.  and 
SUtutory  Basis  for,  the  Pitmoeed  Rule 
Change 

hi  its  filing  with  the  Commission,  the 
NASDR  included  sUtemenU  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  Uiese  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASDR  has 
prepared  siunmaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

.    A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  Uie  Proposed  Rule 
Change 

1.  Purpose 

A  proposed  rule  change  to  amend 
NASD  Rules  3010  and  3110  was  filed 
with  the  Commission  on  April  li, 
1997.«  The  piupose  of  the  amendments 
was  to  allow  firms  to  develop  flexible 
procedures  for  the  review  of 
correspondence  with  the  pubUc.  In  that 
filing,  the  NASDR  stated  that  it  would 
make  the  proposed  rule  change  effective 
within  45  days  of  Commission  approval. 
Amendment  No.  1,  containing  a  draft 
Notice  to  Members  to  be  issued 
following  approval  of  the  proposed  rule 
change,  was  filed  with  the  Commission 
on  December  1, 1997.9  The  Notice  to 
Members  described  the  new  rules  and 
provided  guidance  to  NASD  members 
on  the  implementation  of  the  new  rules. 
The  Commission  approved  the  proposed 
rule  change  and  Amendment  No.  1  to 
the  proposed  rule  change  on  December 
31, 1997.»  Notice  to  Members  98-11 
announced  approval  of  the  proposed 
rule  change  and  stated  that  the 
amendments  to  Rules  3010  and  3110 
would  be  efEactive  on  Februarv  15. 
1998. 

Subseouent  to  approval  of  the 
proposed  rule  change  by  the  SEC, 
several  commenters  filed  letters  with 
the  SEC  raising  issues  regarding 
Amendment  No.  1  to  the  proposed  rule 
change  and  its  accompanying  Notice  to 
Members.'  The  NASDR,  beUeving  that 

«The  propowd  rula  changt  (SR-NASD-97-24) 
was  publUhMl  for  comiMnt  in  th*  ftitrml  ffMijlw 
on  M«y  2,  1997.  See  SKuritiM  Exchann  Act 
RelMM  No.  38548  (April  25.  1997)  62ira  24147. 

»  See  Letter  from  Mtry  N.  Revell,  AsaocUta 
General  Couniel.  NASDR,  to  Katharine  A.  EngUnd 
Aaalatant  Director,  DlvUion  of  Market  Regulation. 
CoRimiaaion,  dated  December  1, 1997 
("Amendment  No.  1"). 

•  See  SecuriUea  Exchange  Act  Release  No.  39S10 
(December  31. 1997)  63  FR  1131  Otnuary  8. 19981 
("Releaae  No.  39510"). 

'  See  letter,  from  Carl  B.  Wllkmon.  American 
Council  of  LiiiB  Inaurance.  to  Jonathan  G.  Katz. 

Continued 
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the  letters  raise  important  issues  that 
should  be  fully  addressed  before  the 
eftiectiveness  of  the  rule  change,  filed  a 
proposed  rule  change  to  postpone  the 
effective  date  of  the  amendments  to 
Rules  3010  and  3110  approved  in 
Release  No.  3951 0.^ 

The  concerns  raised  by  the 
commenters  include  issues  concerning 
the  effect  of  the  rules  on  the  review  of 
incoming  correspondence  and  the  scope 
of  the  obligation  of  member  firms  to 
control  the  use  of  electronic 
communications  systems  that  registered 
persons  use  to  commimicate  with  their 
customers.  After  considering  these 
issues,  the  NASDR  filed  a  proposed  rule 
change  to  implement  the  amendments 
to  Rtiles  3010  and  3110  approved  in 
Release  No.  39510  immediately, 
including  the  requirements  set  forth  in 
Notice  to  Members  98-11,  with  the 
exception  of  the  provision  in  the  Notice 
stating  that  members  must  review  "all 
incoming  correspondence  received  in 
non-electronic  format  directed  to 
registered  representatives  and  related  to 
a  member's  investment  banking  or 
securities  business.  ">  The  effective  date 
of  this  provision  was  delayed  imtil  July 
7, 1998  to  allow  NASDR  a  further 
opportunity  to  consider  comments  on 
this  issue. 

The  NASDR  proposes  a  further  delay 
in  the  effsctive  date  of  the  provision  in 
the  Notice  addressing  the  review  of 
incoming,  non-electronic 
correspondence  until  September  30, 
1998.  At  its  meeting  on  June  25, 1998, 


SMTStaty.  SEC.  dated  January  9, 1998;  Beverly  A. 
Byra.  BanentsCorp  Equities,  Inc..  to  Jonathan  G. 
Katz.  Secretary,  SEC.  dated  January  26, 1998: 
Michael  S.  Martin.  The  Equitable  Life  Assurance 
Society  of  the  United  States,  to  Jonathan  G.  Katz, 
SEC  dated  January  29,  1996:  Janet  G.  McCallen, 
International  Association  for  Finanflal  Planning,  to 
Jonathan  G.  Katz,  Secretary,  SEC.  dated  February 
13,  1998:  W.  Thomas  Boulter,  Jefferson  Pilot 
Financial,  to  Jonathan  G.  Katz,  Secretary,  SEC. 
dated  January  28, 1998;  Leonard  M.  Bakal, 
Metropolitan  Life  Insurance  Company  and  MetLlfe 
Securities,  Inc.,  to  Jonathan  G.  Katz,  Secretary,  SEC, 
dated  January  28, 1998:  Michael  L  Kerley.  MML 
Investors  Services,  Inc.  to  Secretary,  SEC,  dated 
January  26,  1998;  Mark  D.  Johnson,  The  National 
Association  of  Life  Underwriters,  to  Jonathan  G. 
Katz,  Secretary,  SEC,  dated  February  5, 1998: 
Theodore  Mathas,  NYUFE  Securities,  to  Jonathan 
G.  Katz,  Secretary,  SEC,  dated  January  16, 1998  and 
January  29, 1998:  Beverly  A.  Byrne.  One  Orchard 
Equities,  Inc.,  to  Jonathan  G.  Katz,  Secretary,  SEC. 
dated  January  26. 1998:  Dodie  Kent.  Pruco 
Securities  Corporation,  to  Jonathan  G.  Katz, 
Secretary,  SEC,  dated  January  29,  1998:  and  James 
T.  Bruce,  Wiley,  Rein  k  Fielding,  on  behalf  of  the 
Electronic  Messaging  Association,  to  Jonathan  G. 
Katz.  SEC.  dated  January  30. 1998. 

•The  proposed  rule  change  (SR-NASD-9e-10) 
became  effective  on  filing.  See  Securities  Exchaiige 
Act  Release  No.  39665  (February  13. 1998)  63  FR 
9032  (February  23, 1998). 

*  See  Securities  Exchange  Act  Release  No.  39866 
(April  14,  1998)  63  FR  19778  (April  21,  1998) 
(Notice  of  filing  and  immediate  effectiveness  of  File 
No.  SR-NASD-98-31). 


the  NA^DR  Board  of  Directors  approved 
revisiods  to  Rule  3010  and  to  the  Notice 
to  Members  that  are  intended  to  address 
the  regulatory  concerns  necessitating 
the  review  of  incoming,  non-electronic 
correspondence  and  at  the  same  time  to 
respond  to  concerns  raised  by  member 
firms  about  the  difficulty  of  conducting 
such  refiew.  The  NASDR  Board  also 
approvi^  submission  of  a  rule  filing  to 
the  SECi  The  NASDR  anticipates  that 
the  rule  filing  will  be  submitted  to  the 
SEC  prior  to  July  30, 1998.  When  that 
proposed  rule  change  is  filed,  the 
NASDR  will  request  an  indefinite 
extension  of  this  provision  until  the  SEC 
has  acte|d  on  the  rule  filing.  In  the 
meantiiiie,  to  ensure  continuity  of  the 
requirements  applicable  to  member 
firms,  the  NASDR  proposes  a  delay  in 
the  effei^ive  date  of  the  provision.  Prior 
to  the  September  30, 1998  effective  date, 
however,  members  will  be  required  to 
review  »nd  report  customer  complaints 
as  required  by  Rule  3070(a)(2);  keep  and 
preserve  all  written  customer 
complaints  as  required  by  Rule  3110(d); 
and  establish  procedures  for  the  review 
of  incoi^ing  and  outgoing  written  and 
electronic  correspondence  consistent 
with  new  Rules  3010(d)  (1)  and  (2). 

2.  Statutory  Basis 

The  NASDR  believes  the  proposed 
rule  change  is  consistent  with  Section 
l5A(b)(J)  of  the  Act,*o  which  requires, 
among  ^ther  things,  that  the 
Association's  rules  must  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitab^  principles  of  trade,  and,  in 
general.;to  protect  investors  and  the 
public  interest.  The  NASD  believes  that 
delaying  the  effective  date  of  one  of  the 
provisiois  of  the  new  rules  is  consistent 
with  thase  requirements. 

B.  Self-Regulatory  Organization's 
Statemerit  on  Burden  on  Competition 

The  hi\SDR  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  pmrposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statemgfit  on  Comments  on  the 
Proposetl  Rule  Change  Received  From 
Members,  Participants  or  Others 

Writtii  comments  were  neither 
solidtea  nor  received. 

m.  Dat^  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  fdregoing  rule  change  constitutes 
a  stated  policy,  practice,  or 


'»15U.!.C78o-3(bK6). 


interpretafion  with  respect  to  the 
meeuiing,  administration  or  enforcement 
of  an  existing  rule  of  the  Association 
and,  therefore,  has  become  effective 
pursuant  tb  Section  19(b)(3)(A)  of  the 
Act**  and  subparagraph  (e)  of  Rule  19b- 
4  thereunder.*  2 

At  any  time  within  60  days  of  the 
filing  of  such  rule  change,  the 
Commissi^  may  summarily  abrogate 
such  rule  Change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwi^  in  furtherance  of  the 
purposes  df  the  Act. 

IV.  Solicitation  of  Cmmnents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumentsjconceming  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  miking  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissidn,  450  Fifth  Street,  NW, 
Washingtob  DC  20549.  Copies  of  the 
suhmissioiis,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commissidn,  and  all  written 
communications  relating  to  the 
proposed  i4ule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  apcordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  ffir  inspection  and  copying  in 
the  Comn^ssion's  Public  Reference 
Room,  450  Fifth  Street,  NW, 
Washington  DC.  Copies  of  such  filing 
also  will  b^  available  for  inspection  and 
copying  at  the  NASD.  All  submissions 
should  refer  to  File  No.  SR-^ASD-98- 
45  and  shojald  be  submitted  by  August 
4, 1998.      I 

For  the  Ckjmmission,  by  the  Division  of 
Market  Regijlation,  pursuant  to  delegated 
authority." 

Margaret  H.;  McFariand, 

Deputy  Seavtaty. 

(FR  Doc.  98418640  Filed  7-13-98;  8:45  am] 

BtLUNQ  oooElaoio-ei-M 


"  15  U.S.C  78»(b)(3KA). 

"17CFRl!b-l(e). 

"  17  CFR  2(|o.3(>-3(a)(l2). 
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SEajRrriEs  and  exchange 

Cnilmi  Na  34~40172;  RIe  Na  8R-PCX- 
M-339 

Self-Regulatory  Organizationa;  Notloa 
of  HNng  of  Propoaed  Rule  Change  by 
the  Padfle  Exchange,  Inc.  Relating  to 
an  Increaae  In  PoeMon  and  Exerciee 
Umita  for  Standardized  Equity  OfMiona 

July  6. 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"  or  "Act") » and  Rule 
19b-4  thereunder,^  notice  is  hereby 
given  that  on  July  1, 1998,  the  Pacific 
Exchange,  Inc.  ("PCX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or.  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  n  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Oi;ganizatkni't 
Statement  of  the  Terms  (rf  Substance  of 
the  Proposed  Rule  Change 

The  PCX  is  proposing  to  modify  Rule 
6.8  and  Rule  6.9  relating  to  position  and 
exerdse  limits.  The  PCX  proposes  to 
increase  the  position  and  exercise  limits 
on  standardized  eqtiity  options  traded 
on  the  Exchange  to  three  times  their 
current  levels. 

n.  Self-Regulatory  Oiganizatiao's 
Statement  of  the  Purpose  of,  and 
SUtutory  Basis  fiw,  Ae  Proposed  Rule 
Change 

hi  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  piupose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  "ITie  text 
of  these  statranents  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Currently,  PCX  Rule  6.8  subjects 
equity  options  to  one  of  five  different 
position  limits  depending  on  the  trading 
volume  and  outstanding  shares  of  the 
underiying  security.  The  levels  are: 


4,500:  7,500;  10.500;,  20,000;  and  25,000 
contracts  on  the  same  side  of  the 
market.  Under  the  proposed  changes  the 
new  limiU  would  be:  13,500;  22,500; 
31,500;  60,000;  and  75,000  contracU  on 
the  same  side  of  the  maricet.  The 
Exchange  believes  that  sophisticated 
surveillance  technioues  at  the  options 
exchanges  adequately  protect  the 
integrity  of  the  maiiiets  for  the  options 
that  will  be  subject  to  these  increased 
position  and  exercise  limits.  The 
Commission  recently  approved  a  similar 
request  from  the  National  Association  of 
Securities  Dealers  ("NASD")  to  tilple 
the  position  and  exercise  limits  for 
conventional  equity  options  with  new 
limits  set  at  13,500;  22,500;  31,500; 
60,000;  and  75,000  contracts  on  the 
same  side  of  the  maricet.^ 

Commentary  .01  of  PCX  Rule  6.9 
refian  to  the  established  exerdse  limits 
as  4,500;  7,500;  10,500;  20,000;  and 
25000  options  contracts.  The  rule  states 
that  the  exercise  limits  established 
pursuant  to  PCX  Rule  6.9(a)  shall  be 
4.500;  7,500;  10,500;  20,000;  and  25,000 
options  contracts  of  any  particular  class 
of  option  and  it  shall  be  the 
responsibiUty  of  each  Member  or 
Member  Organization  accepting  orders 
for  the  purchase  (in  opening 
transactions)  of  option  contracts  to 
inform  ctistomers  of  the  applicable 
exercise  limits.  The  PCX  proposes  to 
change  the  exercise  limits  in  PCX  Rule 
6.9  to  13,500;  22,500;  31,500;  60,000; 
and  75,000  options  contracts  of  any 
particular  class  of  option. 

The  Exchange  believes  that  the 
existing  siuveillance  procedures  and 
reporting  reqtiirements  at  options 
exchanges  and  clearing  firms  that  have 
been  developed  over  the  yean  are  able 
to  properly  identify  unusual  and  illegal 
trading  activity.  In  addition,  PCX 
believes  that  routine  oversight 
inspections  of  PCX's  regulatory 
programs  by  the  Commission  have  not 
uncovered  any  material  inconsistencies 
or  shortcomings  in  the  manner  in  which 
the  Exchange's  maricet  surveillance  is 
conducted. 

Position  and  Exercise  Limits  Restrict 
Legitimate  Options  Use  and 
Competition.  In  the  Exchange's  view, 
equity  position  limits  prevent  large 
customera  like  mutual  funds  and 
pension  funds  from  using  options  to 
gain  meaningful  exposure  to  individual 
stocks,  resulting  in  lost  Uquidity  in  both 
the  options  market  and  the  stock 
market.  The  Exchange  further  believes 


'  15  U.S.C  78«(bKl). 
*17CFR240.19b-4. 


'  See  Exchange  Act  ReleaM  No.  40087  (JuM  12 
IMS),  63  FR  33746  {June  19,  199S).  The  NASD'» 
position  limit  filing  eMablishMl  position  and 
exerciM  limiu  for  conventional  equity  options 
IdenUcal  to  ttaoee  being  proposed  by  PCX  in  this 
filing. 


that  equity  position  limits  also  act  as  a 
barrier  to  the  use  of  options  by 
corporations  wishing  to  implement 
options  strategies  with  their  own  stock.* 

The  Exchange  believes  that  equity 
position  limits  put  listed  options  at  a 
competitive  disadvantage  of  over-the- 
counter  ("OTC")  derivatives.  OTC 
dealen  can  execute  options  trades 
through  overseas  subsidiaries  not 
subject  to  NASD  regulation,  and 
therefore  not  subject  to  position  limits. 
As  a  result,  the  largest  trades  can  go 
unobserved  and  unmonitored  for 
regulatory  and  overaight  purposes.  An 
increase  in  the  position  limits  is 
consistent  with  the  Commission's 
reasons  for  the  elimination  of  FLEX 
equity  option  position  Umits.  The 
Commission  recently  approved  the 
elimination  of  position  limits  for  FLEX 
equity  options  stating  that  the 
elimination  will  allow  the  listed  options 
markets  to  better  compete  with  the  OTC 
maiket." 

In  addition,  the  Commission  recently 
approved  the  NASD's  proposed  rule 
change  to  raise  the  position  and  exercise 
Umit  for  conventional  equity  options 
(i.e.,  those  options  not  issued,  or  subject 
to  issuance  by  the  Options  Clearing 
Corporation)  to  three  times  their  currant 
levels  (which  is  the  same  as  three  times 
the  levels  established  by  current 
exchange  rules  for  standardized 
options).  Because  conventional  options 
often  have  nearly  identical  term  as 
standardized,  exchange-traded  options, 
the  Exchange  believes  the  position 
limits  for  standardized  options  should 
be  at  least  as  high  as  those  for 
conventional  options. 

2.  Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section 
6(b)  •  of  the  Act,  in  general,  and  Section 
6(b)(5) '  of  the  Act.  in  particular,  in  that 
it  is  designed  to  perfect  the  mechanisms 
of  a  free  and  open  market,  to  promote 
just  and  equitable  principles  of  trade,  to 

♦TheCommlMion  notae  that  Issuers  would,  of 
course,  need  to  oorapiy  %dth  all  applicable 
provisions  of  the  Uenl  securitiee  lam  in 
conducting  their  share  repurchase  pcogrvns. 

*  See  Exchange  Act  Release  No.  3S032  (Septerafaar 
9. 1997)  e2  PR  48SS3  (Septambw  16. 1997).  The 
Coramission  stated  that  "the  elimination  of  poaitioa 
and  exercise  limlU  for  FLEX  equity  options  allows 
tbeExchangas  to  bMter  oompala  with  the  gttwing 
OTC  market  in  customind  equity  options,  tharaby 
•noouraging  hlr  competition  among  broken  and 
axchangs  markau."  Id.  at  4aess.  The  CommissioB 
notes  that  approval  of  the  elimination  of  position 
and  exercise  limiu  for  FLEX  equity  options  «vas 
granted  for  a  two-year  pilot  period  and  was  based 
on  several  other  factors  including,  in  large  part, 
additional  safsguards  adopted  by  the  exchanges  to 
allow  them  to  monitor  large  options  positions. 

•lSU.S.C78f(b). 

MS  U.S.C  7Sin>X8). 
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refer  tolpile  No.  SR-PCX-98-33  and 
should  be  submitted  by  August  4, 1998. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authorinr. 

Margar«  H.  McFarUnd, 
Depu  ty  Secretary. 

[FR  Doc^  9&-18639  Filed  7-13-98;  8:45  am] 
WLUNG  oboE  W10-01-M 


facilitate  transactions  in  securities,  and 
in  general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  E£fiBctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  cChsents.  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 

.  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  die  Act. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW^ 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  located  at  the  above  address. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  self-regulatory 
organization.  All  submissions  should 
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SUMMARY:  This  notice  constitutes  the 
required  quarterly  publication  of  an 
index  dl  the  Administrator's  decisions 
and  orders  in  civil  penalty  cases.  This 
publication  represents  the  quarter 
ending  ton  June  30, 1998.  This 
publication  ensures  that  the  agency  is  in 
compliance  with  statutory  indexing 
requirements. 

FOR  FUftTHER  INFORMATION  CONTACT: 
James  S.  Dillman,  Assistant  Chief 
Coimsei  for  Litigation  (AGC-400), 
Federal  Aviation  Administration,  400 
7th  Sfreet,  SW.,  Suite  PL  200-A. 
Washington,  DC  20590;  telephone 
numbef  (202)  366-4118. 

ARY  INFORMATION:  The 
Administrative  Procedure  Act  requires 
Federal  agencies  to  maintain  and  make 
available  for  public  inspection  and 
copying  current  indexes  containing 
identifying  information  regarding 
materias  required  to  be  made  available 
or  pubUshed.  5  U.S.C.  552(a)(2).  In  a 
notice  issued  on  July  11, 1990,  and 
published  in  the  Federal  Register  (55 
FR  29148;  July  17, 1990),  the  FAA 
announced  the  public  availability  of 
several  ^dexes  and  summaries  that 
provide  identifying  information  about 
the  decisions  and  orders  issued  by  the 
Administrator  under  the  FAA's  civil 
penalty  assessment  authority  and  the 
rules  of  practice  governing  hearings  and 
appeals  of  civil  penalty  actions.  14  CFR 
Part  13,  Subpart  G. 

The  lAA  maintains  an  index  of  the 
Administrator's  decisions  and  orders  in 
civil  pflhalty  actions  organized  by  order 
number  and  containing  identifying 
informition  about  each  decision  or 
order.  'The  FAA  also  maintains  a 
cumulative  subject-matter  index  and 
digests  organized  by  order  number.  The 
indexed  are  published  on  a  quarterly 


basis  (i.e., 
October.) 


January,  April,  July,  and 


The  FAA  first  published  these 
indexes  and  digests  for  all  decisions  and 
orders  issaed  by  the  Administrator 
through  September  30, 1990.  55  FR 
45984;  October  31, 1990.  The  FAA 
announced  in  that  notice  that  only  the 
subject-mitter  index  would  be 
published  cumulatively  and  that  the 
order  number  index  would  be  non- 
cumulative.  The  FAA  annoimced  in  a 
later  notioB  that  the  order  number 
indexes  published  in  January  would 
reflect  all  of  the  civil  penalty  decisions 
for  the  prions  year.  58  FR  5044;  1/19/ 
93. 

The  previous  quarterly  publications  of 
the  indexes  have  appeared  in  the 
Federal  Rexister  as  follows: 


Dates  of 


11/1/89-9/3(0/90  ... 
10/1/90-12131/90  . 

1/1/91-3/3*91  

4/1/91-€/3(W1  

7/1/91-9/3(W1  

10/1/91-12A31/91  , 

1/1/92-3/31/92  

4/1/92-^/3(  192  

7/1/92-9/3C /92 

10/1/92-12  31/92  . 

1/1/93-3/31  «3  

4/1/93-6/3C  (93  

7/1/93-9/3(  «3  

IQ^I/93-12  31/93  . 

1/1/94-3/31  «4  

4/1/94-6/3(  «4  

7/1/94-12/:  1/94  ... 

1/1/95-3/3 1«5 

4/1/ 

7/1/95-9/; 

10/1/95-12(31/95 

1/1/96-3/31 

4/1/ 

7/1/ 

10/1/96-12fi1/96 

1/1/97-3/3  V97 

4/1/97-6/3^7 

7/1/97-9/3097 

10/1/97-iapi/97 

1/1/98-3/31 


Federal  Re^ster  publi- 
cation 


55  FR 

56  FR 
56  FR 
56  FR 

56  FR 

57  FR 
57  FR 
57  FR 

57  FR 

58  FR 
58  FR 
58  FR 

58  FR 

59  FR 
59  FR 

59  FR 

60  FR 
60  FR 
60  FR 

60  FR 

61  FR 
61  FR 
61  FR 

61  FR 

62  FR 
62  FR 
62  FR 

62  FR 

63  FR 
63  FR 


45984;  10/31/90 
44886;  2/6/91 
20250;  5/2/91 
31984;  7/12/91 
51735;  10/15/91 
2299;  1/21/92 
12359;  4/9/92 
32825;  7/23/92 
48255;  10/22/92 
5044;  1/19/93 
21199;  4/19/93 
42120;  8/6/93 
58218;  10/29/93 
5466;  2/4/94 
22196;  4/29/94 
39618;  8/3/94 
4454;  1/23/95 
19318;  4/17/95 
36854;  7/18/95 
53228;  10/12/95 
1972;  1/24/96 
16955;  4/18/96 
37526;  7/18/96 
54833:10/22/96 
2434;  1/16/97 
24533;  5/2/97 
38339;  7/17/97 
53856: 10/16/97 
3373;  1/22/98 
19559:4/20/98 


The  civil  penalty  decisions  and 
orders,  anp  the  indexes  and  digests  are 
available  <n  FAA  offices.  In  addition, 
the  Admiikistrator's  dvil  penalty 
decisions  have  been  published  by 
commercikl  publishers  (Hawkins 
Publishing  Company  and  Clark 
Boardman  Callahan)  and  are  available 
on  computer  on-line  services  (Westlaw, 
LEXIS,  CompuServe  and  FedWorld).  A 
list  of  the  addresses  of  the  FAA  offices 
where  thei  civil  penalty  decisions  may 
be  reviewed  and  information  regarding 
these  commercial  publications  and 
computer  databases  appear  at  the  end  of 
this  notic< . 


Federal  Regfater/Vol.  63.  No.  134/Tue8day.  July  14.  1998/NotiC68 37915 

Information  regarding  the  QvU  Penalty  Actioiu-Onlm  Iwued  98-8    Paul  A  Carr 

accessibihtyofmaterials  filed  in  by  the  Administrator  5A4/98    f^ofi'^^Jm1nR 

recently  initiated  dvil  penalty  cases  in  nr^^  ^     ^  ,  ^  98-i    roft^JIn/.?!: 

FAA  civil  penalty  cases  at  the  DOT  Order  Number  Index  S/^g  S'sSSi?'^"*" 

Docket  and  over  the  Intwnet  is  also  set  (This  index  includes  all  decisions  and  ga-io    Daniel  B  RnwHna. 

forth  at  the  end  of  this  notice.  orders  issued  by  the  Administrator  from  5/a/M    fT»Q7uroftn9«     ^ 

April  1.1998,  to  June  30. 1998.)  gZ{^   .^^^^'^'^25 

98-6    Cwitinental  Airlines  6/16/98    CP96NE0294 

4/7/98    P97NM0003  98-12    David  G.  Stout 

8®-7    City  Of  Los  Angeles.  Dep't  of  6/16/98    CP96WP0304 

^  ^i^iii^^^  ..^  ®®-13    AirSt.  Thomas 

4/7/98    CP96WP0046  6/16/98    CP97SO0007 

QtU  Penalty  Acttona-Ordera  iMued  by  tiia  Administrator 

Subject  h4atter  Index 

(Current  as  of  June  30. 1998) 
Administrative  Law  Judges— Power  and  Authority: 

'      ^^      • • • -' — *^21  CarroU;  92-3  Park;  93-17  Metcalf:  94-3  Valley  Air  94-* 

Northwest  Aircraft  Rental;  95-25  Conquest  95-28  Hweth;  97-20 

Default  Judgment Wwle;  97-30  Eniery  Worldwide  Airlines;  97-32  Florida  Propeller. 

^  " 9*-".  Continental  Airlines;  92-47  Cornwall;  94-«  Nunet;  M-22 

^«rkln»,  94-28  Toyoto;  95-10  Diamond;  97-28  ConUnental  Air- 
Discovery  l»n«:  97-33  Rawllngs;  98-13  Air  St  Thomas. 

' ■■ •• **-«  American  Airlines;  91-17  KDS  AviaUon;  91-54  Alaska  Air- 
Expert  Testimony ^mes;9^^8Sutton-Sautte^.  93-10  CorteUo. 

S^^*i^r'°°'°'*^ ....:.!:."."::."  90-27  cabbei?' 

Heanng  location  „ 92-50  Cullop. 

Hearing  request 93^12  Langton;  94-6  StroW;  94-27  Lar.«i:  94-37  Houston;  95-19 

Initial  Decision  09  1  rv-.Lii-.  »•>  o»  n      lmi 

Latenessof ::~:::~:::z 57i5i^S55;"^'^"- 

Should  include  requirement  to  file  appeal  brirf .'""    98-5  Sauire  " 

Jurisdiction:  .^luw. 

Modoo  for  a«l.lon l    .2-73  Wjjm  M-75  B«fc  .2-76  Sd^  Equlp^.u  ,j.„  Mrtl„, 

No  authority  to  extend  due  date  for  late  Answer  widiout  show-  *°'^' 

ing  of  good  cause. 

(See  also  Answer) 95-28  Atlantic  World  Airways;  97-18  RoblnKm;  98-«  Larry's  Flying 

Notice  of  Hearing 92  3iBfddv 

^ate  proceedings .'.::::: •:;;::::::::::;:  97-20  werie." 

®°-37  Northwest  Airlines;  91-54  Alaska  Airlines;  94-22  Harkins- 

^^^si^^r^"^"^^^ " 97^8'ffi2'n. 

sJ.iTc^4^r.:z S:^?  ?8««^'=  ^r'  ^"'^  '^  button. 

Agent/independent  contractor  of 92-70  US  Air 

^l^^sOTReckless ;::::;;::::::;:    92-48  *92-7b  us  Air.  93-18Westair  commuter. 

Non-delegable 82  70  US  Air.  9^-18  Westair  Commuter.  96-24  Horizon;  97-8  Pa- 

Employee  cioc  Av.  d/b/a  InterUland  Helicopters. 

93-18  Westair  Commuter:  97-8  Pacific  Av.  d/h/a  Inter-Island  heli- 

SSS«Sffi;S^^*"'^'"""'*P"^**' 96S?lK«tAlr  Commuter. 

Allowing  to  board  qr_ii  twa 

Serving  alcohol  to  98^11  TWA  '. 

Liability  tot  acts/omissions  of  employees  In  the"  scope  of  «n-  98-11  TWA 
ployment 
AirOTft  Muntenance  (See  also  Airworthiness.  Maintenance  Manual): 

°"*  ^  ■■■■■*  "^"  Thundert)lrd  Accessories;  91-8  Watts  Agricultural  Aviation; 

.  93-36  a  94-3  Valley  Air;  94-38  Bohan;  95-11  Horizon;  96-3 
A°>«"c»  West  Airlines:  97-8  Pacific  Av.  d/b/a  Inter-bland  Heli- 
copters; 97-9  Alphin;  97-10  Alphin;  97-11  Hampton;  97-30 
Emery  Woridwide  Airlines;  97-31  Sanibrd  Air. 
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Acceptable  methods,  techniques,  and  practices 

After  certificate  revocation  

Airworthiness  Directive,  compliance  with  

Inspection 

Major/minor  repairs  

Minimum  Equipment  List  (MEL)  


Aircraft  Records: 

Aircraft  Ojjeration  

Flight  and  Duty  Time 
Maintenance  Records 


"Yellow  tags" 

Aircraft-Weight  and  Balance  (See  Weight  and  Balance):  4innen 
Pilots 


Altitude  deviation  ... 
Careless  or  Reckless 


Flight  time  limitations  .. 
Follow  ATC  Instruction 


Low  Flight 

Owner's  responsibility 

See  and  Avoid  

Air  Operations  Area  (AOA): 
Air  Carrier: 

Responsibilities  ..... 


Airport  Operator 
Responsibilities 


Badge  Display 
Definition  of ... 


Exclusive  Areas 


Airport  Security  Program  (ASP): 
Compliance  with  


Airport  Operator  Responsibilities 


Air  Traffic  Control  (ATC): 

Error  as  mitigating  fector  .. 
Error  as  exonerating  fector 

Ground  Control 

Local  Control  

Tapes  k  Transcripts 

Airworthiness 


Amicus  Curiae  Briefs 

Answer: 

ALJ  may  not  extend  due  date  for  late  Answer  unlesi  good  cause 
shown. 

Timeliness  of  answer  


What  constitutes 

Appeals  (See  also  Filing;  Timeliness;  Mailing  Rule): 
Brieb,  Generally  


96-3  America  West  Airlines. 
92-73  Wyatt. 

9&-18  Kilrain;  97-9  Alphin. 
96-18  Kilrain;  97-10  Alphin. 
96-3  America  West  Airlines. 

94-38  Bohan;  95-11  Horizon;  97-^1  Hampton;  97-21  Delta;  97-30 
Emery  Worldwide  Airlines. 


91-8  Watts  Agricultural  Aviation. 

96-4  South  Aero. 

91-8  Watts  Agricultural  Aviation; 

Worldwide  Airlines;  97-31  SanfbM 
91-6  Watts  Agricultural  Aviation. 


94-2  Woodhouse;  97-30  Emery 
Air. 


Vletcalf;  93-29  Sweeney:  96-17 


91-12  &  91-31  Terry  k  Menne;  92^6  Watkins;  92-49  Richardson  & 

Shimp;  93-17  Metcalf. 
92-49  Richardson  k  Shimp. 
91-12  k  91-31  Terry  k  Menne;  92-^  Watkins;  92-49  Richardson  k 

Shimp;  92-47  Cornwall;  93-17 

Fenner. 
93-11  Merkley. 
91-12  &  91-31  Terry  &  Menne;  92f8  Watkins;  92-49  Richardson  k 

Shimp. 
92-47  Cornwall;  93-17  Metcalf. 
96-17  Fenner. 
93-29  Sweeney. 


90-19  Continental  Airlines;  91-33 
Lines. 


Delta  Air  Lines;  94-1  Delta  Air 


90-19  Continental  Airlines;  91-4  [i  irport  Operator);  91-18  (Airport 

Operator];  91-40  [Airport  Open  tor);  91-41  [Airport  Operator]; 

91-58  (Airport  Operator];  96-1  [Airport  Operator];  98-7  LAX. 
91-4  [Airport  Operator];  91-33  DeltB  Air  Lines. 
90-19  Continental  Airlines;  91-4  (>  lirport  Operator];  91-58  [Airport 

Operator]. 
90-19  Continental  Airlines;  91-4  [;  airport  Operator];  91-58  [Airport 

Operator];  98-7  LAX. 


[A 


91-4  [Airport  Operator];  91-18 
Operator);  91-41    [Airport  Operator; 
94-1  E>elta  Air  Lines;  96-1  [Airpi  »rt 
ropolitan;  98-7  LAX. 

90-12  Continental  Airlines;  91-4 
Operator);  91-40  [Airport  Operator] 
91-58  [Airport  Operator];  96-1 
Metropolitan. 


91-12  ft  91-31  Terry  ft  Meime. 

91-12  ft  91-31  Terry  ft  Menne;  92-40  Wendt. 

91-12  Terry  ft  Meime;  93-18  Westajr  Commuter. 

91-12  Terry  ft  Menne. 

91-12  Terry  ft  Menne;  92-49  Richaidson  ft  Shimp. 

91-8  Watts  Agricultural  Aviation;  !  2-10  Flight  Unlimited;  92-48  ft 
92-70  USAir;  94-2  Woodhouse;  95-11  Horizon;  96-3  America 
West  Airlines;  96-18  Kilrain;  94-25  USAir;  97—8  Pacific  Av.  d/b/ 


rport  Operator);  91-40  [Airport 

91-58  [Airport  Operator); 

Operator);  97-23  Detroit  Met- 


U  kirport  Operator);  91-18  [Airport 

91-41   [Airport  Operator); 

[jfVirport  Operator];  97-23  Detroit 


a/  Inter-Island  Helicopters;  97-S 


Hampton;  97-21  Delta;  97-30  Ei^ery  Worldwide  Airlines;  97-32 
Florida  Propeller. 
90-25Gabbert 

95-28  Atlantic  World  Airways;  9^18  Robinson;  97-33  Rawlings; 

98-4  Larry's  Flying  Service. 
90-3  Metz;  90-15  Playter;  92-32 

Beck;  92-76  Safety  Equipment; 

Columna;  94-43  Perez;  95-10 

Airways;  97-18  Robinson;  97-19 

38  Air  SL  Thomas;  98-4  Larry'i 

Thomas. 
92-32  Bamhill;  92-75  Beck;  97-19  Missirlian. 


1  tamhill;  92-47  Cornwall;  92-75 

Grant;  94-29  Sutton;  94-30 

piamond;  95-28  Atlantic  World 

Missirlian;  97-33  Rawlings;  97- 

Flying  Service;  98-13  Air  SL 


89-4  Metz;  91-45  Park;  92-17  Gtiffrida 
Beck;  93-24  Steel  Qty  Aviation; 
Kilrain. 


Alphin;  97-10  Alphin;  97-11 


92-19  Cornwall;  92-39 
3-28  Strohl;  94-23  Perez;  95-13 
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Additional  Appeal  Brief 9^  3  p„,  ,^,  ^^^^.  ^^  ^^^  ^^^^^  ^^^^  ^^^^  ^ 

A  Northwest  Aircraft;  94-18  Luxemburg;  94-29  Sutton:  97-22 

Appeal  dismissed  as  premature  flsf^^y^e^'  """"  ^°*^«°^'  ^''^«'  »'-38  Air  St  TT»on«u. 

Appeal  dismissed  as  moot  after  complaint  withdrawn 92-9  Griffin         • 

Appell^earguments „ 92-70  USAir  "     ^-  -  • 

^^  "-*»  Wendt,  91-50  ft  92-1  Costello;  92-3  Park;  92-17  Gluffrida- 

"T^f  "•cfc  92-41  Moore  ft  Sabre  Associates;  92-52  Beck- 92-57 
?f™"  Metro  Wayne  Co.  Airport;  92-69  McCabe;  93-23  Allen- 
93-27  Sunmons;  93-31  Allen:  95-2  Meronek;  95-9  Woodhouse 

S"S  «T"IV  21"*  ^^  '"^  •  ®^-^  S'*"^  »7-28  Continent 

P^^  ^T  ""r"™^'  ^  '  "^^^  — -•••—•••••    91^1  ^"nSn^entS\?ir."^  '"-'  "  ""^'°^'  '*-"  ^  ^^  ^°"-- 

Perfectmg  an  Appeal,  generally .....„„    ,,     ,  f '"!^- ?\-.>«  Cornwall  92-39  B«Jc:  94-23  Fen«:  9^13 

Pv*«n.!«„«fx-       t^i      J  ,    .  Kilrain;  96-5  Alphin  Aircraft. 

extension  of  Tune  tor  (good  cause  for) unit  Th..^A..K-A  a  „.  «    - 

^*^  ror; —    89-8  Thunderbutl  Accessones;  91-26  Britt  Airways;  91-32  Barsen 

n^«  ^"°=  ®^2  *  "-3  ^»°'l*-  8?-24  Steel  City  Aviation! 
V     Failure  to....  93-32  Nunez:  98-5  Squire. 

-" «®:3  2"Vf°^-  **"'  Zenkner:  90-11  ThundeAird  Accessories;  90- 

•  35  P.  Adams:  90-39  Hart;  91-7  Pardue;  91-10  Grahttn;  91-20 

Jf8M»:  91-43.  91-44,  91-16.  91-47  Delta  Air  Unes:  92-11  Alilin: 

•         .  "-15  Dilhnan;  92-18  Baigen:  92-34  CarreU;  92-35  Bay  Land 

Aviation:    92-36    Southwest    Airlines;    92-«5    O'Brien     92-56 

78  TWA;  93-7  Dunn;  93-8  Nunez;  93-20  Smith;  93-23  A  93-31 

Allen:  93-34  CasUe  Aviation;  93-35  Steel  City  Aviation;  94-12 

.       Bartusiak:  94-24  Page;  94-26  French  Aiiaaft:  94-34  American 

">"™**»o°«l   Airways;   94-35   American   International   Airways- 
;^  .  94-36  American  International  Airways;  95-4  Hanson-  95-22  ft 

■  .  ?^^  Alphin  Aircraft:  96-2  Skydiving  Center.  96-13*  Winslow: 

97-3  lAirport  Operator),  97-«  WRA,  Inc.;  97-15  Houston  ft  John- 
?°°  p«»°ty;  97-35  Gordon  Air  Senrices:  97-36  Avcon    97-37 
M««^-  ^f  I       -^    J  . .  Roush:  96-10  Rawlinss. 

Notice  of  appeal  construed  as  appeal  brief Q2-iq  n^v-  qa_ic  n\  „e  «  ...     jl 

*^'^  ^I,    ,j     *•   ®*"^*   Columna;   95-9   Woodhouse:   95-23   Atlantic 

What  Constitutes o.^^J''^';  ^?°  Missirlian;  97-2  Sanfbrd  Air.  98-5  Squire. 

^  ^^  90-27  Gabbert;  91-»5  Park;  92-7  West;  92-17  GiuflHda: 

92-39  Beck:  93-7  Dunn;  94-15  Columna;  94-23  Perez:  94-30 
Columna;  95-9  Woodhouse;  95-23  Atlantic  World  Airways;  96- 
Service  of  brief:  20  Mi.sirli«i:  97-2  Suiford  Air.      .  ^' 

rlTi^J^K^^Ff^-T"" — 92-17  Giuftida;  92-19  Cornwall. 

TunelinessofNobce  of  Appeal „ on^t  \a^,.  an^oa  u  ^  «.  ^^ 

KF«»"".. — 90-3  Metz;  90-39  Hart;<  91-50  Costello:  92-7  West:  92-69  McCabe- 

'       "T^7  Simmons;  95-2  Meronek:  95-9  Woodhouse;  95-15  Alphlii 

Aviation:  96-14  Midtown  Neon  Sign  Corp.;  97-7  ft  97-17  Stal- 

"f«f;^^  Continental  97-38  Air  St  Thomas:  98-1  V.  Taylor; 
98-13  Air  St.  Thomas. 
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Withdrawl  of . 


Assault  (See  also  Battery,  and  Passenger  Misconduct) 

"Attempt" 

Attorney  Conduct: 

Obstreperous  or  Disruptive _ 

Attorney  Fees  (See  EAJA) 

Aviation  Safety  Reporting  System 

Baggage  Matching 

Balloon  (Hot  Air) 

Bankruptcy ; 

Battery  (See  also  Assault  and  Passenger  Misconduct) 
Certificates  and  Authorizations  Surrender  when  revoke< 
Qvil  Air  Security  National  Airport: 

Inspection  Program  (CASNAIP) 


Qvil  Penalty  Amount  (See  Sanction) 
Qosing  Argument  (See  Final  Oral  Argument) 

Collateral  Estoppel 

Complaint: 

Complainant  Bound  By 

No  Timely  Answer  to  (See  Answer) 

Partial  Dismissal/Full  Sanction 

Staleness  (See  Stale  Complaint  Rule) 

Statute  of  Limitations  (See  Statute  of  Limitations) 

Timeliness  of  complaint  

Withdrawal  of 

Compliance  &  Enforcement  Program: 

(FAA  Order  No.  2150.3A)  


Compliance/Enforcement  Bulletin  92-3 
Sanction  Guidance  Table 


Concealment  of  Weapons  (See  Weapons  Violations) 

Consolidation  of  Cases  

Constitutionality  of  Regulations  (See  also  Double  Jeopariy) 


Continuance  of  Hearing 

Corrective  Action  (See  Sanction) 
Counsel: 

Leave  to  withdraw 

No  right  to  assigned  counsel  (See  Due  Process) 
Credibility  of  Witnesses: 

Generally  .... 

Bias „ 


89-2  Lincohi-Walker;  89-3  Sittkci;  90-4  Nordnmi;  90-5  Sussman; 
90-6  Dabaghian;  90-7  Steele;  90-8  Jenkins;  90-9  Van  Zandt;  90- 
13  O'Dell;  90-14  Miller;  90-28  Puleo;  90-29  Sealander;  90-30 
Steidinger;  90-34  D.  Adams;  9<i-40  &  90-41  Westair  Commuter 
Airlines;  91-1  Nestor;  91-5  Jonis;  91-6  Lowery;  91-13  Kreamer; 
91-14  Swanton;  91-15  Knipe;  91-16  Lopez;  91-19  Bayer;  91-21 
Britt  Airways;  91-22  Omega  Silicone  Co.;  91-23  Continental  Air- 
lines; 91-25  Sanders;  91-27  Ddta  Air  Lines;  91-28  Continental 
Airlines;  91-29  Smith;  91-34  gAsPRO;  91-35  M.  Graham;  91-36; 
Howard;  91-37  Vereen;  91-39  America  West;  91-42  Pony  Ex- 
press; 91-49  Shields;  91-56  Mathan;  91-57  Britt  Airways;  91-59 
Griffin;  91-60  Brinton;  92-2  Kdller;  92-4  Delta  Air  Lines;  92-6 
Rothgeb;  92-12  Bertetto  92-20  Delta  Air  Lines;  92-21  Cronberg; 
92-22,  92-23,  92-24,  92-25,  924-26  ft  92-28  Delta  Air  Unes;  92- 
33  Port  Authority  of  NY  ft  Njj  92-42  Jayson;  92-43  Delta  Air 
Lines;  92-44  Owens;  92-53  Hijmble  92-54  ft  92-55  Northwest 
Airlines;  92-«0  Costello;  92-61  JRomerdahl;  92-62  USAir;  92-63 
Schaefer;  92-64  ft  92-65  Delta  Air  Lines;  92-66  Sabre  Associates 
ft  Moore;  92-79  Delta  Air  Lines;  93-1  Powell  ft  Co.;  93-4  Harrah; 
93-14  Fenske;  93-15  Brown;  93-21  Delta  Air  Lines;  93-22 
Yannotone;  93-26  Delta  Air  Line  s;  93-33  HPH  Aviation;  94-9  B  ft 
G  Instruments:  94-10  Boyle;  94-11  Pan  American  Airways;  94-13 
Boyle;  94-14  B  ft  G  Instruments  94-16  Ford;  94-33  Trans  World 
Airlines;  94-41  Dewey  Townei;  94-42  Taylor;  95-1  Diamond 
Aviation;  95-3  Delta  Air  Lines;  95-5  Araya;  95-6  Sutton;  95-7 
Empire  Airlines,  95-20  USAir;  95-21  Faisca;  95-24  Delta  Air 
Lines;  96-7  Delta  Air  Lines;  96-6  Empire  Airlines;  9&-10  USAir; 
96-11  USAir.  96-12  USAir;  96-  !1  Houseal;  97-4  [Airport  Opera- 
tor); 97-5  WestAir;  97-25  Man  in  ft  Jaworski;  97-26  Delta  Air 


Lines;  97-27  Lock  Haven;  97-3S 

tal  Express. 
96-6  Ignatov;  97-12  Mayer. 
89-5  Schultz. 


)2-49  Richardson  ft  Shimp. 


94-39  iCirola. 

90-39  Hart;  91-12  Terry  ft  Menne; 

98-6  Continental. 

94-2  Woodhouse. 

91-2  Continental  Airlines. 

96-6  Ignatov;  97-12  Mayer. 

92-73  Wyatt. 

91-4  [Airport  Operator);  91-18  [/Brport  Operator);  91-40  [Airport 
Operator];  91-41  [Airport  Operator];  91-58  [Airport  Operator]. 


91-8  Watts  Agricultural  Aviation, 

9O-10  Webb;  91-53  Roller. 

94-19  Pony  Express;  94-40  Polyne^an 


Delta  Air  Lines;  98-9  Continen- 


91-51  Hagwood;  93-13  Medel;  94- 
94-39  ICirola;  95-6  Sutton. 


89-5  Schultz;  89-6  American  Airl^es;  91-38  Esau;  92-5  Delta  Air 

Lines. 
96-19  [Air  Carrier] 
89-5  Schultz;  90-23  Broyles;  90-3^  ( 

91-3  Lewis;  92-5  Delta  Air  Lines 


90-12,  90-18  &  90-19  Continental 

90-12  Continental  Airlines;  90-18 

tinental  Airlines;  90-37  Northwest 

tor);  96-25  USAir;  97-16  Mauna 

98-6  Continental  Airlines;  98-11 

90-25  Gabbert;  92-29  Haggland. 


97-24  Gordon. 


95-25  Conquest  Helicopters;  95-26 
97-9  Alphin. 


Airways. 
Hereth;  94-5  Grant. 


Cato;  90-37  Northwest  Airlines; 


Airlines. 

!k)ntinental  Airlines;  90-19  Con- 
Airlines;  96-1  [Airport  Opera- 
Kea;  97-34  Continental  Airlines; 
TWA. 


Hereth;  97-32  Florida  Propeller. 
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Defer  to  ALJ  determination  of 90-21   Carroll;   92-3   Park;   93-17   Metadf;   95-26   Her^h;  97-20 

Werle;  97-30  Emery  Worldwide  Airiines;  97-32  Florida  Propellor 

S^acSSnT!'.!'!*'.!'^^''"'^^  ^...........:..............    90-27  Cabbert;  93-17  M^calf;9e-3  America  We^AlrUne.. 

Doii.k:)».     *tj     »i*    1^      u " ~ 94-4  Northwest  Aircraft  Rental. 

Reliability  of  Identification  by  eyewitnesses 97-20  Werle  •«»"«"• 

De  Facto  answer „ ;;;:;;;;:  92-32  BamhiU.  ^        . 

Delay  m  mitiating  action  „ 90-21  Canoll 

Deliberative  Process  Privilege '  «q_a  aCIIS!!.™   a:  u         ««  ...    ^ 

^    »*-6  American  Airlines;  90-12,  90-18  k  90-19  Continental  Air- 
Deterrence  lines. 

"■*" * •■ •• 89-5  Schultr;  92-10  Flight  Unlimited;  95-16  Mulhall;  95-17  Larry's 

Discovery:  Flying  Service;  97-1  Hampton.  ' 

;        Deliberative  Process  Privilege '^ef™"*^  "^"""^  **""'  *^"  '  *°-"  ^°«~'°'^  ^- 

Depositions,  generally 91-5rAlask«  Airlin—       ' 

Notice  of  deposition „ „ .  91-M  a£S  JhS^' 

Failure  to  Produce oi-?J  IT^io  r  ^Z      »,  .- u 

~ *^18  &  90-19  Continental  Airlines;  91-17  KDS  Aviation;  93-13 

'     "     -    "      Cani-ti         tn  COStello. 

SSe  IW^f"^^  ■••■ "■ • «^  O'-^^'  Airlines;  96-26  Midtown.  - 

°*      ^ "" ' " *9-6  American  Airlines;  90-12  ContinenUl  Airlines;  90-37  North- 
west Airlines;  96-1   (Airport  OperatorJ;  97-8  Pacific  Av.  d^/a 

Before  finding  a  violation  9oSrS^  '^"'  " 

t^.P  *J°,^''«ned  counsel  97-8  Pacific  Av.  d/b/a  InL-Island  Helicopters;  97-9  Alphin. 


Violation  of 


EAJA: 

Adversary  Adjudication 


Amount  of  award 95-27  Valley  Air 

Appeal  fi;om  ALJ  decision  ZZZZZZZ^^.  95-9  Woo<Souse'. 

Expert  witness  fees nc.,,  Vallev  Air 

j^li^i^p^ ::::::::::::::  £22  JS!!^.   . 

iuri,^crp^r::::::=^^^^^^ 

Late-filed  application „ 9^.22  Woodhouse.       °°°^""- 

O&er  expenses 93-29  Sweeney.      - 

Portion  of  agency  ^ ^ 95-27  Valley  Air. 

5«;fJ,"^8  party 91-52  KDS  Aviation. 

Spec  al  circumstances g^^f^  p^^^  gky. 


89-6  American  Airlines;  9-12  Continental  Airlines;  90-37  North- 
west Airlines;  96-1  [Airport  Operator);  97-8  Pacific  Av.  d^/a 
Inter-Island  Helicopters. 

90-17  Wilson;  91-17  k  91-52  KDS  Aviation;  94-17  TQ;  95-12  Toy- 
ota. -    ;  ' 


Substantial  justification 


91-52  k  92-71  KDS  Aviation;  93-9  Wendt;  95-18  Pacific  Sky;  95- 

27  Valley  Air;  9*  •""-"-    '•  ' 

95-27  Valley  Air. 


SuppI^enUtion  of  application .;.....„ ,^27i^J^[r'^''  '''^^  ^ 

Evidence  (See  Proof  &  Evidence) 

^wSi'rrSe'^V^tne^-) ' «^^°  ^»«"-  «^1«  Mulhall;  95-19'Rayner. 

Extension  of  Time: 

Objection  to  °^  ' ®®~®  '^'^"O'lerbird  Accessories. 

Who  may  erai't " * *®~*  ThunJerbird  Accessories;  93-3  WendL 

Federal  CmSts  " 90-27  Gabbert. 

Federal  Rules  oiicMiftti^;;;;":::::::: S?"?;  IJS??'"?-  ^^'**°'*° ^~°  ^«°=  ^*-« ^^• 

Federal  Rules  of  Evidence  (See  also  Proof*  E^draaj- ■    »^  ^^  "^S  Aviation. 

55S!^V,W 96-25  USAir. 

^^^^^^>^i:i^;;.;;;;zzzziz:zzz: ^12!  KS'  £2!  uUt  ^   -  ■ 

Final  Oral  Argument  96-24  Horizon.  96-25  USAir.  ,  _^ 

Firearms  (See  Weapons)  .  """ " ' »^  J  rart 

FU^iSSsiiAp^aisrTtodiin^)' 95-8  Charter  Airline..  ^  ;,    ."  . 

Burden  to  prove  date  of  filing  07  -ii  uo^..> a-    »»  .  .r  ^  '  • 

FUght  &  Duty  Time:  ®'""  "*™P'°°  ^ir;  98-1  V.  Taylor. 

^        Circumstances  beyond  crew's  control: 

S!!^®^K:;vr 95-8  charter  Airiines.     ^   ^    '■  =         ^;. 

S^^iafi^ 95-8  Charter  Airlines. 

wStW*^   95-8  Charter  Airlines.                                ':■ 

r n^         u'laVV 95-8  Charter  Airlines.  -                 '.  . . 

Competency  check  flights 96-1  South  Aero.                       .         --   ^ 
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Limitation  of  Duty  Time  

Limitation  of  Fli^t  Time  

"Other  commercial  flying" 

Flights 

Freedom  of  Information  Act  

Fuel  Exhaustion  

Guns  (See  Weapons) 

Ground  Security  Coordinator  (See  also  Air  Carrier; 

rity  Program)  Failure  to  provide. 
Hazardous  Materials: 

Transportation  of,  generally 


95-8  Charter  Airlines;  96-4  South  Aefo. 

95-8  Charter  Airlines. 

95-8  Charter  Airlines. 

94-20  Conquest  Helicopters. 

93-10  Costello. 

95-26  Hereth. 


Stan  lard  Secu-    96-16  WestAir  Conmiutec 


Civil  Penalty,  generally 


Corrective  Action  

Culpability  

Financial  hardship  ... 
Installment  plan 
First-time  violation  ... 
Gravity  of  violation  .. 


Minimum  penalty 

Number  of  violations  ...„ 

Redundant  violations , 

Criminal  Penalty 

EAJA  applicability  of 

Individual  violations 

Judicial  review „ 

Knowingly _ 

Specific  hazard  class  transported: 
Combustible: 

Paint 

Corrosive: 

Wet  Battery 

Other  „ 

Explosive: 

Fireworks 

Flammable: 

Paint „.. 

Turpentine 

Radioactive  

Informal  Conference  

Initial  Decision: 

What  constitutes 

Interference  with  crewmembers  (See  also  Passenger  Miscc^duct;  As- 
sault). 
Interloctory  Appeal 


90-37  Northwest  Airlines;  92-76  Sal  ity  Equipment;  92-77  TCI;  94- 

19  Pony  Express;  94-28  Toyota;  « 4-31  Smalling;  95-12  Toyota; 

95-16  Mulhall;  96-26  Midtown. 
92-77  TCI;  94-28  Toyota;  94-31  Si^ialling;  95-16  Mulhall;  96-26 

Midtown;  98-2  Carr. 
92-77  TQ;  94-28  Toyota. 
92-77  TQ;  94-28  Toyota;  94-31  Smalling. 
95-16  Mulhull. 
95-16  Mulhull. 

92-77  TQ;  94-28  Toyota;  94-31  Smaping. 
92-77  TQ;  94-28  Toyota;  94-31  Smalling;  96-26  Midtown;  98-2 

Carr.  | 

95-16  Mulhall;  98-2  Carr.  I 

95-16  Mulhall;  96-26  Midtown  Neon' Sign;  98-2  Carr. 
95-16  Mulhall;  96-26  Midtown  NeonjSign;  98-2  Carr. 
92-77  TQ:  94-31  Smalling. 
94-17  TQ;  95-12  Toyota. 
95-16  Mulhall 

97-1  Midtown  Neon  Sign;  98-8  Carr. 
92-77  TQ;  94-19  Pony  Express;  94-3 1  Smalling. 


95-16  MulhalL 

94-28  Toyota  Motor  Sales. 
92-77  TQ. 


94-31  Smalling:  98<-2  Carr. 

96-26  Midtown  Neon  Sign. 

95-16  Mulhall. 

94-19  Pony  Express. 

94-4  Northwest  Aircraft  Rental. 

92-32  Bamhill. 

92-3  Park;  96-6  Ignatov;  97-12  Mayef, 


Internal  FAA  Policy  ft/or  Procedures 

Jurisdiction: 

After  initial  decision  

After  Order  Assessing  Qvil  Penalty 

After  withdrawal  of  complaint 

SSO.OOO  Limit 

EAJA  cases 

HazMat  cases  

NTSB  

Knowledge  of  concealed  weapon  (See  also  Weapons  Violation] 

Laches  (See  Delay  in  initiating  action) 

Mailing  Rule,  generally  


89-6  American  Airlines;  91-54  Alask  i 

32  Detroit  Metropolitan. 
89-6  American  Airlines:  90-12 


90-20  Degenhardt;  90-33  Cato;  92-32 
94-37  Houston;  95-19  Rayner. 
94-39  Kirola. 

90-12  Continental  Airlines. 
92-74  Wendt;  96-22  Woodhouse. 
92-76  Safety  Equipment 
90-11  Thunderbird  Accessories. 
89-5  Schultz;  90-20  Degenhardt 


-.  98-11  TWA;  98-12  Stout 
Airlines;  93-37  Airspect;  94- 
Contiiental  Airlines;  92-73  Wyatt 
Bamhill;  93-28  Strohl. 


Overnight  express  delivery 

Maintenance  (See  Aircraft  Maintenance) 

Maintenance  Instruction  

Maintenance  Manual 

Air  carrier  maintenance  manual 

Approved/accepted  repairs 

Manufacturer's  maintenance  manual 


89-7  Zenkner;  90-3  Metz;  90-11 

Hart. 
89-6  American  Airlines. 


Minimum  Equipment  List  (MEL)  (See  Aircraft  Maintenancf  J^ 

Mootness,  appeal  dismissed  as  moot  

National  Aviation  Safety  Inspection  Program  (NASIP) 

National  Transportation  Safety  Board  Administrator  not 
NTSB  case  law. 
Lack  of  Jurisdiction  


93-36  Valley  Air. 

90-11  Thunderbird  Accessories;  96-2^  USAir. 
96-3  America  West  Airlines. 
96-3  America  West  Airlines. 

96-3  America  West  Airlines;  97-31  Sjmford  Air.  97-32  Florida  Pro- 
peller. 


92-9  Griffin;  94-17  TQ. 

90-16  Rocky  Moimtain. 

bound  by    91-12  Terry  &  Menne;  92-49  Richardson 
Commuter. 
90-11  Thimderbird  Accessories;  90-1 ' 


Tlunderbird  Accessories;  90-39 


k  Shimp;  93-18  Westair 
Wilson;  92-74  Wendt 
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Notice  of  Hearing: 

M  f'^'SL JO. •■.■;;;• V    •" •• 92-31  Eaddy. 

Notice  of  Proposed  Qvil  Penalty:  ■ 

S^iS°!r'^1^°  « • 91-9  Continental  Airlines.      '  '    '> 

Signature  of  agency  attorney  93-12  Langton. 

^Withdrawal  of  ....„ „ _    90-17Wili>n. 

uperate.  generally „ gj.jz  4  91.31  jerry  ft  Menne;  93-18  Westair  Commuter;  96-17 

_^  Responsibility  of  aircraft  owner/operator  for  actions  of  pilot Qfr^i?  Feimer. 

Oral  Argument  before  Administrator  on  appeal: 

Decision  to  hold  _ ., 92-16  Wendt.  > 

Instructions  for       ..„.  92-27  Wendt.  - 

Order  Assessing  Civil  Penalty: 

rKi^f' r-^-'i: ••■ 92-1  Costello;  95-19  Rayner.  ' 

Timeliness  of  request  for  heanng 95-19  Rayner. 

Withdrawal  of „ 89_4  ^etz;  90-16  Rocky  Mountain;  90-22  USAir;  95-19  Rayner 

o_      .    ,.  97-7  Stalling.  ' 

Parachuting m-3  Fedele 

'.  Parts  Manufacturer  Approval  (PMA):  ^    .    • 

Failure  to  obtain  93-19  Pacific  Sky  Supply.      .  '      V 

Passenger  Misconduct  „ 92-3  Park  ff  J' .    ■ 

Assault/Battery „ "ZZ"Z:"ZZZ.  96-«  Ignatov;  97-12  Mayer;  98-11  TWA. 

Str*^  *  crewmember 96-6  Ignatov;  97-12  Mayer.  98-11  TWA;  98-12  Stout 

^"^"•^"^R 92-37  Giufifrida. 

Stowing  carry-on  items „ 97-12  Mayer 

Penalty  (See  Sanction;  Hazardous  Materials) 

Person     .....    _ —  93_jg  Westair  Commuter. 

E)!^f  »  R*;?H?**  S!  *  "^  ^^  *;  l''';^°?i  ■•:; \ - «^26  Hereth;  96-3  America  West  Airlines. 

Proof  ft  Evidence  (See  also  Federal  Rulft  of  Evidence):  "»"i«». 

sSn  of  iw"^ •-• ®^-"  °*'**  ^  ^^^-  »2-72  Giuffrida:  98-6  Continental  Airlines. 

Burden  of  Proof  90_26  4  90-»3  Waddell;  91-3  Lewis;  91-30  TrujiUo;  92-13  Delu 

Air  Lines;  92-72  Giuffrida:  93-29  Sweeney;  97-32  Florida  Propel- 
Circumstantial  Evidence 90-T2.  90-19  ft  91-9  Continental  Airiines;  93-29  Sweeney;  96-3 

America  West  Airlines;  97-10  Alphin;  97-11  Hampton;  97-2  Flor- 
r'~..i-k-i-*.  fo      A  J    .  •  ^   .      .  .  '**"  Propeller,  98-6  Continental  Airlines. 

Credibility  (See  Admmistrative  Law  Judges;  Credibility  of  Wit-  ^^•mo». 

nesses) 

Criminal  standard  rejected  ... „ 91.12  Terry  ft  Menne.  \'      '  • 

S^"^ '^"™*°^.  ^.^  "^  ^"**^  °^  ^^Bument) 94^20  Conquest  Helicopters.  -    ^- 

Extra-record  material 95-26  Her^;  96-24  Horizon. 

Ofi^f  nrtiiif ■ ®^"^^  Giuf&ida;%7-30  Emery  Worldwide  Airlines;  98-11  TWA. 

unerot  proof 97.32  piorida  Propeller. 

Preponderance  of  evidence go-n  Thunderbird  Accessories;  90-12  Continental  Airlines;  91-12 

ft  91-31  Terry  ft  Menne;  97-72  Giuffrida;  97-30  Emery  World- 
'^^ide  Airlines;  97-31  Sanford  Air.  97-2  Florida  Propeller;  98-3 

p«o,.™.,.s.,»  .1.  .  ^^^  Fedele;  98-6  Continental  Airlines;  98-11  TWA. 

Presumption  that  message  on  ATC  tape  is  received  as  transmit-    91-12  Teny  ft  Memie;  92-»9  Richardson  ft  Shimp. 

Presumption  that  a  gun  U  deadly  or  dangerous 90-26  Waddell;  91-30  TruiiUo 

nesiunption  that  owner  gave  pilot  pomission  „ 96-17  Fenner 

.    ^^S::::::;:::::::;::::::::::::::::::::::::::::::::::::::::::;= 

^  |&'^^'  °::^:^.rrzz:zz:zzr:z:i  tit  SSi.*^"  '"^''■ 

89-6  American  Airlmes;  90-23  Broyles;  90-8  Continental  Airlines; 

91-41  lAirport  Operator);  92-46  Sutton-Sautter,  92-73  Wyatt;  95-^ 

.,    .  ._, ,  17  Lany's  Flying  Service. 

Admuustrator  does  not  review  Complainant's  decision  not  to    98-2  Cair 

bring  action  against  anyone  but  respondent 
Reconsideration: 

P^^i'iyALJ 89-1  ft  90-3  Metz.  '    ! 

Granted  by  ALJ  92-32  BamhilL 

t^fti^r.l?' •;*""",•" 97-14  Pacific  Aviation. 

Petition  based  on  new  material „,...  96-23  Kih^in 

Kf"r^'^""^°'  -."Z:::::::    96-9  (Airport  operator).  '     ^         ' 

RedSni  f  K  ^''■^'''^  ^"" 9^31  Ca^U;  90-32  Continental  Airlines. 

Redjmdancy.  enhancing  safety 97.11  Hampton. 

" 89-6  American  Airlines;  90-16  Rocky  Mountain;  90-24  Bayer,  91- 

•  51  Hagwood;  91-54  Alaska  Airlines;  92-1  CosteUo;  92-76  sialety 

RepairStation '  QrSV'PT^f°'i^^•^H  "r^*""' 

'  90-11    Thunderbu-d    Accessories;    92-10    Flight    Unlimited;    94-2 

Woodhouse;  97-9  Alphin;  97-10  Alphin;  97-31  Sanford  Air;  97- 

32  Florida  Propeller. 
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Request  for  Hearing  

Constructive  withdrawal  of  

Rules  of  Practice  (14  CFR  Part  13.  Subpart  G): 

Applicability  of 

Challenges  to 


^lines:  91-17  KDS  Aviation. 
Airlines:  90-21  Carroll;  90-37 


Efiiect  of  Changes  in 
Initiation  of  Action  . 

Runway  incursions 

Sanction: 

Ability  to  Pay 


Agency  policy: 
AL)  bound  by . 


94-37  Houston:  95-19  Rayner. 
97-7  Stalling. 

90-12,  90-18  ft  90-19  Continental 
90-12,  90-18  ft  90-19  Continental 

Northwest  Airlines. 
90-21  Carroll;  90-22  USAir;  90-38  Continental  Airlines 
91-9  Continental  Airlines. 
92-40  Wendt;  93-18  Westair  Commuter, 

89-5  Schultz;  9O-10  Webb;  91-3  Lfewis;  91-38  Esau;  92-10  Flight 
Unlimited;  92-32  Bamhill:  92-Q7  ft  92-72  Giuffrida;  92-38 
Cronberg;  92-46  Sutton-Sautter;  92-51  Koblick;  93-10  Costello; 
94-4  Northwest  Aircraft  Rental;  94-20  Conquest  Helicopters;  95- 
16  Mulhall;  95-17  Larry's  Flying  jService;  97-8  Pacific  Av.  d/b/a 
Inter-Island  Helicopters;  97-11  Haknpton;  97-16  Mauna  Kea;  98-4 
Larry's  Flying  Service;  98-11  TV/7 


90-37  Northwest  Airlines:  92-46 
rierl. 


^utton-Sautter.  96-19  (Air  Car- 


Changes  after  complaint  

Statements  of  {e.g.,  FAA  Order  2150.3A,  Sanctic^  Guidance 
Table,  memoranda  pertaining  to). 


Compliance  Disposition 

Consistency  with  Precedent 


When  precedent  is  based  on  superceded  sanctioi 
Corrective  Action 


policy 


Discovery  (See  Discovery) 
Factors  to  consider 


First-Time  Offenders  , 

HazMat  (See  Hazardous  Materials) 

Inexperience 

Installment  Payments 

Maintenance 


Maximum 

Minimimi  (HazMat) 
Modified 


97-7  ft  97-17  Stallings. 

90-19   Continental   Airlines;   90-2J   Broyles;   90-33   Cato;   90-37 

Northwest  Airlines:  92-46  SuttoiiSautter;  96-4  South  Aero:  96- 

19  lAir  Carrier);  96-25  USAir. 
97-23  Detroit  Metropolitan.  - 
96-6  Ignatov;  96-26  Midtown;  97-30  Emery  Worldwide  Airlines; 

98-12  Stout 
96-19  (Air  Carrier]. 
91-18  (Airport  Operator);  91-40  (Airport  Operator);  91-41  (Airport 

Operator);  92-5  Delta  Air  Lines;  93-18  Westair  Commuter;  94-28 

Toyota;  96-4  South  Aero;  96-19  lAir  Carrier):  97-16  Mauna  Kea; 

97-23  Detroit  Metropolitan;  98-6  Continental  Airlines. 

89-5  Schultz;  90-23  Broyles;  90-37  fJorthwest  Au-lines;  91-3  Lewis: 
91-18  (Airport  Operator);  91-40  lAirport  Operator);  91-41  (Air- 
port Operator);  92-10  Flight  Unlimited;  92-46  Sutton-Sautter,  92- 
51  Koblick;  94-28  Toyota:  95-11  Horizon;  96-19  (Air  Carrier): 
96-26  Midtown;  97-16  Mauna  Kea;  98-2  Carr. 

89-5  Schiiltz;  92-5  Delta  Air  Lines;  92-51  Koblick. 

92-10  Flight  Unlimited.  I 

96-16  Mulhall;  95-17  Larry's  Flying  Service. 

95-11  Horizon:  96-3  America  West  Airlines;  97-8  Pacific  Av.  d/b/a 

Inter-Island    Helicopters:    97-9    iJphin;    97-10    Alphin;    97-11 

Hampton;  97-30  Emery  WorldwidV Airlines. 
90-10  Webb:  91-53  KoUer,  96-19  (Aiir  Carrier). 
95-16  Mulhall;  96-26  Midtown:  98-2  Carr. 
89-5  Schultz;  90-11  Thunderbird  Accessories;  91-38  Esau;  92-10 


Partial  Dismissal  of  Complaint/Full  Sanction  (See 

plaint). 
Sanctions  in  specific  cases: 

Unairworl^y  aircraft 

Passenger/baggage  matching 

Passenger  Misconduct 

Person  evading  screening  (See  also  Screening) 

Pilot  Deviation 

Test  object  detection  

Unauthorized  access  


Flight  Unlimited;  92-13  Delta  Air 


Lines:  92-32  Bamhill. 


also  Com-    94-14  Pony  Express;  94-40  Polynesi  m  Airways 


Weapons  Violations 


Screening  of  Persons: 

Air  carrier  failure  to  detect  weapon: 

Sanction  

Air  carrier  feilure  to  match  bag  with  passenger 

Entering  Sterile  Areas  

Sanction  for  individual  evading  screening  (See  also  Slanction) 
Security  (See  Screening  of  Persons,  Standard  Security  Prbgram,  Test 
Object  Detection,  Unauthorized  Access,  Weapons  Viola  ions) 

Sealing  of  Record 

Separation  of  Functions  


97-8  Pacific  Av.  d/b/a  Inter-Island  I^licopters;  97-9  Alphin. 

98-6  Continental  Airlines. 

97-12;  98-12  Stout 

97-20  Werie. 

92-8  Watkins. 

90-18  ft  90-19  Continental  Airlines: 

90-19  Continental  Airlines:  90-37 

Air  Lines;  98-7  LAX. 
90-23  Broyles;  90-33  Cato;  91-3  LeWis; 

92-46  Sutton-Sautter.  92-51  Kobfick; 

Stallings. 


96-19  (Air  Carrier), 
^lorthwest  Airlines;  94-1  Delta 


;  91-38  Esau:  92-32  Bamhill: 
;  94-5  Grant;  97-7  ft  97-17 


94-44  American  Airlines. 

98-6  Continental  Airlines. 

90-24  Bayer:  92-58  Hoedl;  97-20  W^e. 

97.20  Werle. 


Service  (See  also  Mailing  Rule;  Receipt): 


97-13  Westair  Commuter,  97-28  Continental 
90-12  Continental  Airlines;  90-18 

tinental  Airlines:  90-21  Carroll; 

13  Medel. 


Airlines. 
Continental  Airlines;  90-19  Con- 
^38  Continental  Airlines;  93- 
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92-37  Giuffiida:  94-18  Luxembuig. 
97-20  Werle. 


S  SUSp' - 90-22  USAir.  97-20  Werle. 

Receipt  of  document  sent  by  mail  „ ^ 92-31  gaddv 

Return  of  certified  mail „ _ 07  7  «,  o'l  i-r  c-n- 

Valid  Service .  Z  92"l8^n  '*'■ 

Settiement  2J"J?  f^""^       „ 

SkvdivinB  ®^"^  *  ^2"^  Costello;  95-16  Mulhall. 

sSS.::::::::::::::::::::::::::::::::::::::        98-3Fedeie. 

Stale  Complaint  Rule: 

If  NPCP  not  sent  

Standard  Security  Program  (SSP): 

Compliance  with 9^12.  90-18  &  90-19  Continental  Airlines:  91-33  Delta  Air  lines- 

91-55Continentel  Airlines;  92-13  ft  94-1  Delta  Air  Lines;  96-19 

Sb.hSrr?-^*^^"^™'"'-—""  •"• • •    96-16  WestScommuter.     = 

Statute  of  Lumtations 07  on  ia/»i  -  -' 

- 89-5  Schultz;  90-27  Gabbert;  91-18  (Airport  Operator);  91-40  {Air- 

port  Operator);  91-58  (Airport  OperatorJ:  97-23  Detroit  MetioDoli- 
T.w>t  nk-_^  n^  ^.a:  tan;  98-7  lax.  "^ 

Test  Object  Detection  ^     ^^^    ^^^    ^^^  ^  ^^_^^  Continental  Airlines;  92-13 

Proof  of  violation  Delta  Air  Unes;  96-19  (Air  Carrier). 

Section  ■ ??-"•  ~-*«  *  »l-8  Continental  Airlines;  92-13  Delta  Air  Lines. 

Timeliness  (Se;;is^;^i;^tFiii^'^ii;i^;;"i^^  "^^  *  ^'^  Continental  Airlines:  96-19  (Air  Carrier). 

Kjr r;^  !!!'^.::::::::::: —■  '^ll  Ssr  °  "^  ^^  '■  '''''■ 

^;^S^::=z:z:::i:ziz::z^    SJ:?;  SS3ir"  -^•i  -^ "-- 

of^^c::; 92-73  wyatt 

Ofreplybnef •  at  ■,-,  u       ^  . --. 

■■       Of  reji,t  for  hearing  ZIZZ "' " SL5  ST<«_,o  » 

:;        OfEAJAapplicaUoMSeeEAJA-Finaldisp^m;;:£^iA:i;;^^  93-12  Langton;  95-19  Rayner.  ^      -_ 
tion)  .     '    . 

S"EZS/;Si^^"'"^'**°"^'^^PP"'"'^  93-19  Pacific  Sky  Supply. 

.        To  JS^rationsT^^a'iAOA)": ^11 1^^"^  Continental  Airlines;  94-1  DelU  Air  Lines. 

' ••    9(«7  Northwest  Au-lines;  91-18  (Airport  Operator);  91-40  (Airport 

Visual  Cues  Indicating  Runway.  Adequacy  of 923r3!^dr"^*  ^^^"^  ^*^*"''  **"'  °"'''  ^"  """• 

Weapons  Violations,  generally 3^5  Schultz;  90-10  Webb;  90-20  Degenhardt;  90-23  Broyles;  90-33 

Cato;  90-26  ft  90-43  Waddell;  91-3  Lewis;  91-30  Trujillo;  91-38 
Esau;  91-53  KoUer,  92-32  BamhiU:  92-16  Sutton-Sautter,  92-51 
Kobhck;  92-59  Petek-Jackson;  94-5  Grant;  94-M  American  Air- 
Conceal  d  lines. 
"Deadly^orCtoE^'iii" ' "*  ""     !?"*  Schultz;  92-46  Sutton-Sautter;  92-51  KoblicL 

•_.     .  ^              ...                "* • • • ow— D  ocnultz. 

Intent  to  commit  violation , aQ_c  c^i.  u     nn  ..»  r>        ^     . 

* — - "*-5  Schultz;  90-20  Degenhardt;  90-23  Broyles;  90-26  WaddeU 

Knowledge:  91-3  Lewis;  91-53  Koller. 

San^'oS^cS^'""*^'**'^^""'"^'^  —    8^5  Schultz;  90-20  Degenhardt         :    . 

Weight  and  Balance «..  ^«„  ,        . 

Witnesses  (See  also  Credibili^j; 94-40  Polynesum  Airway..  *     V  . "  ' 

?^h''^'^"^""'°'"''P°"°*  • 92-3  Park;  98-2  Cair.  . 

Expert  testimony:  ,   --.   ' 

Evaluation  of 


Expert  witness  fees  (See  EAJA) 


93-17  Metcalf;  94-3  Valley  Air;  94-21  Sweeney;  96-3  America 
Wwt  Airhnes;  96-15  Valley  Air.  97-9  Alphin;  97-32  Florida  Pro- 
peller. 


'. ] KOULAVOm  (mil  U  CFW,  UMLEW  OTMBWXWt  WOTEQ) 

;:;(SSnS .:::::: 94-38Bohan;  97-11  „ampton.       ..     .,       , 

l-KmiiorreS....  ^SlJ  ^'•""  ^est  Air  ines. 

1.1  (operate)  ' •-  ^^  ^*^"  W«*»  Airlines. 

•' 91-12  ft  91-31  Teny  ft  Menne;  93-18  Westair  Commuter;  96-17 

1^1  CJleri " 93-18  Westair  Commuter.  ^  .      . 

ipropeilerj  — 95_j5  ^^j^  ^^ 
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13.16 


13. 
13, 
13, 

13. 
13, 


13 
13 
13 


201 
202 
203 

204 
205 


206 
207 
208 


13.209 


13.210 


13.211 


13. 
13. 
13. 
13. 
13. 
13. 
13. 


13 
13. 


13. 
13. 
13. 


212 
213 
214 
215 
216 
217 
218 


219 
220 


221 
222 
223 


13.224 


13. 
13. 
13. 
13. 
13. 
13. 
13. 
13. 


225 
226 
227 
228 
229 
230 
231 
232 


90-16  Rocky  Mountain:  90-22  US  Air;  90-37  North%rast  Airlines; 
90-38  ft  91-9  Continental  Airline  t;  91-18;  [Airport  Operatorl;  91- 
51  Hagwood;  92-1  Costello;  92-- «  Sutton-Saatter,  93-13  Medel; 
93-28  Strohl;  94-27  Larsen;  94-37  Houston;  94-31  Smalling;  95- 
19  Rayner.  96-26  Midtown  Neon  Sign;  97-1  Midtown  Neon  Sign; 
97-9  Alphin.  | 

90-12  Continental  Airlines. 

90-6  American  Airlines;  92-76  Safely  Equipment 

90-12  Continental  Airlines;  90-21 
lines. 


Carroll;  90-38  Continental  Air- 


90-20  Degenhardt;  91-17  KDS  Avialion;  91-54  Alaska  Airlines;  92- 
32  Bamhill;  94-32  Detroit  Mettopolitan;  94-39  Kirola;  95-16 
Mulhall;  97-20  Werle. 


9^-39  Kirola. 

90-21  Carroll;  91-51  Hagwood;  92 
ment;  93-13  Medel;  93-28  Strohl, 
4  Larry's  Flying  Service. 

90-3  Mett;  90-15  Playter,  91-18 
92-47   Cornwall;    92-75   Beck 
Nunez;    94-5    Grrat;    94-22 
Columna;  95-10  Diamond;  94-21 
Stalling;  97-18  Robinson;  97-33 

92-19  Cornwall;  92-75  Beck;  92-76 
93-28  Strohl;  94-5  Grant;  94-30 
Airways;  96-17  Fenner,  97-11 
Air  St  Thranas. 

89-6  American  Airlines;  89-7 
bird  Accessories;  90-39  Hart; 
Qiffin;   92-18   Baigen;   92-19 
Wayne  County  Airport;  92-74 
93-2  Wendt;  94-5  Grant;  94-18 
Toyota;  95-28  Valley  Air;  97-7 
Larry's  Flying  Service. 

90-11  Thuiuierbird  Accessories; 


73  Wyatt;  92-76  Safety  Equip- 
.94-7  Hereth;  97-20  Werie;  98- 

(A  rport  Operator);  92-32  Barhnill; 

{2-76    Safety   Equipment;   94-8 

Hu-kins;    94-29    Sutton;    94-30 

Atlantic  World  Airways;  97-7 

Ifewlings. 

Safety  Equipment*  93-7  Dunn; 

Columna;  95-28  Atlantic  Worid 

H  impton;  97-18  Robinson;  97-38 


Zenkier; 


91-3  Lewis. 

93.28  Strohl;  94-39  Kirola. 


;  90-3  Mete;  90-11  Thunder- 

91-24  Esau;  92-1  Costello;  92-9 

domwall;  92-57   Detroit  Metro. 

V\endt;  92-76  Safety  Equipment; 

Uixembuig;  94-29  Sutton;  95-12 

Stalling;  97-11  Hampton;  98-4 


91-  2  Continental  Airlines. 


Cullop. 
72  GiuOrida;  95-26  Hereth;  96- 


91-17  KDS  Aviation. 

89-6  American  Airlines;  90-11  lliunderfoird  Accessories;  90-39 

Hart;  92-9  Griffin:  92-73  Wyatt;   >3-19  Pacific  Sky  Supply;  94-6 

Strohl;   94-27   Larsen;   94-37   F^uston;   95-18   Rayner;   96-16 

WestAir.  96-24  Horizon. 
89-6  American  Airlines;  91-2  Congenial  Airlines;  91-54  Alaska 

Airlines;  93-37  Airspect;  94-32  Detroit  Metro.  Wayne  Airport. 
89-6  American  Airlines;  90-20  Carroll;  91-8  Watts  Agricultural 

Aviation;  91-17  KDS  Aviation;  9^54  Alaska  Airlines;  92-46  Sut- 

ton-Sautter. 
92-29  Haggland;  92-31  Baddy;  92-S 
92-72  Giuftida;  96-15  Valley  Air. 
91-12  ft  91-31  Terry  ft  Menne;  92- 

15  Valley  Air,  97-11  Hampton;  9^-31  Sanfbrd  Air;  97-32  Florida 

Propeller,  98-3  Fedele;  98-6  contitaental  Airlines. 
90-26  Waddell;  91-4  (Airport  Operatorl;  92-72  GiuOrida;  94-18 

Luxemburg;  94-28  Toyota;  95-25  Conquest;  96-17  Fenner;  97-32 

Florida  Propeller,  98-6  Continent^  Airiines. 
97-32  Florida  Propeller. 

90-21  Carroll;  95-26  Hereth. 
92-3  Park. 

92-19  Cmnwall;  95-26  Hereth;  96^2|4  Horizon. 

92-3  Park. 

89-5  Schultz;  90-20  Degenhardt;  9l-l 

32  Barnhill;  93-28  Strohl;  94-2( 

Mullhall;  96-«  Ignatov. 


Costello;  92-18  Bargen;  92- 
Toyota;  95-12  Toyota;  95-16 
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13  233  ^^"^""^"^ 

'"•    89-lGres8ani;  89-4  Mete;  89-5  Schultz;  89-7  Zenkner;  89-8  Thun- 

derbird  Accessories;  90-3  Metz;  90-11  Thunderbird  Accessories 
90-19  Continental  Airlines;  90-20  Degenhardt;  90-25  ft  90-27 
Gabbert;  90-35  P.  Adams;  90-19  Continental  Airlines;  90-39  Hart 
91-2  Continental  Airlines;  91-3  Lewis;  91-7  Pardue;  91-8  Watts 
Agricultural  Aviation;  91-10  Graham;  91-11  Continental  Airiines- 
9*-"  B^en:  91-24  Esau;  91-26  Britt  Aimays;  91-31  Terry  ft 
Menne;  91-32  Baigen;  91-43  ft  91-44  Delta;  91-45  Park-  91-46 
D«*«:  91-*7  Delta;  91-48  Wendt;  91-52  KDS  Aviation;'  91-53 
Koller;  92-1  Costeilo;  92-3  Park;  92-7  West;  92-11  Alilin;  92-15 
Dillman;  92-16  Wendt;  92-18  Baraen;  92-19  Cornwall;  92-27 
Wendt;  92-32  Bamhill;  92-34  Canell;  92-35  Bay  Land  Aviation 
92-36  Southwest  Airlines;  92-39  Beck;  92-45  O'Brien;  92-52 
^^^''  92-56  Montauk  Caribbean  Airways;  92-57  Detroit  Metro 
W^yne  Co.  Airport;  92-67  USAir;  92-69  McCabe;  92-72  Giuffiida- 
92-74  Wendt;  92-78  TWA;  93-5  Wendt;  93-6  Westair  Commuter! 
9^7  D»inn;  93-8  Nunez;  93-19  Pacific  Sky  Supply;  93-23  Allen- 
93-27  Simmons;  93-28  Strohl;  93-31  Allen;  93-32  Nunez  94-9  B 
*  G  Instruments;  94-10  Boyle;  94-12  Bartusiak;  94anl 5  Columna 
9*-18  Luxemburg;  94-23  Perez;  94-24  Page;  94-26  French  Air- 
*  craft;   94-28   Toyota;   95-2   Meronek;   95-9   Woodhouse;   95-13 

Kilram;  95-23  AtlanUc  World  Airways;  95-25  Conquest-  95-26 

■  ■<  "■■.■''       Hereth;  96-1  (Airport  Operator;  96-2  Skydiving  Center,  97-1  Mid- 

*°*^  Neon  Sign;  97-2  Sanfbrd  Air,  97-7  Stalling;  97-22  Sanford 

:  A"":  97-24  Gordon  Air  97-31  Sanfoid  Air,  97-33  Rawlings-  97- 

.;  3*  Air  St  Thomas;  98-4  Larry's  Flying  Service;  98-3  Fedele;'con- 

i3  234  tmental  Airlines  98-6;  LAX  98-7;  98-10  Rawlings 

^^]^  Continental  Airlines;  90-31  Carroll;  90-32  ft  90-38  Continen- 
tal Airlines;  91-4  (Airport  Operator);  95-12  Toyota;  96-9  [Airport 

13  235  ■  Operator!;  96-23  Kilrain.  *^ 

■ ""■"••• • • ^^y  Thunderbird  Accessories;  90-12  Continental  Airlines;  90-15 

Part  14  Playter;  90-17  Wilson;  92-7  West. 

14  01      " ■ ■ 92-74  ft  93-2  Wendt;  95-18  Pacific  Sky  Supply. 

li^  • - " 91-17  ft  92-71  KDS  AviaUon. 

" 91-17,  91-52  ft  92-71  KDS  Aviation;  93-10  Costello;  95-27  Valley 

Jl?5  •""•'• 90-17  WUson.  .    1:     v 

i*  20  95-27  Valley  Air. 

1422  ■ " 9^-52  KDS  Aviation;  96-22  Woodhouse. 

.  .*26  ®^29  Sweeney. 

i4oa  • 91-52  KDS  Aviation:  95-27  Valley  Air. 

j,,2, "• • - »...  95-9  Woodhouse.  - 

till]  - • - -— 96-?5USAir.  *  -.    .; 

25  7R7  " ~ 93-19  Pacific  Sky  Supply;  95-18  Pacific  Sky  Supply. 

25855  •• • " 97-30  Emery  Worldwide  Airlines.  *^^  ' 

393      ■ •"•" 92-37  Gluffiida;  97-30  Emeiy  Worldwide  Airlines. 

433  " 92-10  Flight  Unlimited;  94-4  Northwest  Aircraft  Rental. 

435  • • 92-73  Wyatt;  97-31  Sanford  Air. 

43g  ■" " 96-18  Klh^ln;  97-31  Sanford  Air. 

" " - 91-8  Watts  Agricultural  Aviation;  97-31  Sanford  Air,  98-4  Larry's 

43 13  Flying  Service.  ' 

■" ": 90-11  Thunderbird  Accessories;  94-3  Valley  Air;  94-38  Bohan  96- 

3   America  West  Airlines;   96-25   USAlr;   97-9  Alphln;  97-10 

Alphln;  97-30  Emery  Worldwide  Airlines;  97-31  Sanford  Air- 97- 
43  15  32  Florida  Propeller. 

• 90-25  ft  90-27  Gabbert;  91-8  Watta  Agricultural  Avtation;  94-2 

Kcic  Woodhouse;  96-18  Kllraln. 

SsSz  • 92-71  Wyatt. 

5l7     " • • 92-73  WyatL 

91^8  (9iVrM  of  a/is/M)"!!!;."!^  ^2^  ^j^^  ^''-  **^'*  Inter-Island  Helicopten;  97-16  Mauna  Kea. 

91.9  (91.13  as  of  8/18/90) 'ZZ::::!!!::::::.    90I15  PUyter;  91-12  ft  91-31  Terry  ft  Memie;  92-8  Watkins;  92^0 

Wendt;  92-48  USAlr;  92-49  Richardson  ft  Shlmp;  92-47  Com- 
-   V  wall;  92-70  USAlr;  93-fl  Wendt;  93-17  Metcalf;  93-18  Westair 

Commuter;  93-29  Sweeney;  94-29  Sutton;  95-26  Hereth;  9ft-17 
91 11  Fenner. 

91  29  fg'rf  M  of  a7iii/Qo'l ' " """•"    **~®  ^^^°^'  97-12  Mayer;  98-12  Stout 

91.29(91.7  as  of  8/18/90) 9i_8  vvatts  Agricultural  Aviation;  92-10  Plight  Unlimited-  94-4 

91.65  (91.111  as  of  8/18/90) o^^o^^^'"'^  ^^\^^^^- 

91.67  (91.113  as  of  8/i8/9o! zzzz:iz::zzzzzz::.  Itll  IZZIZ:     '""'"^'    '  ^ .'  ^ 

91:75  m:n3^-^msm:=ZZ:ZZ:::::ZZIZ:::::    ll:\l  triTjerry,  Mennei  92-8  Watkms;  92-40  wend.  92^9 
91  79  (91 119  as  of  R/iH/QO)  Rlchardson  ft  Shlmp,  93-9  Wendt 

«:.?ffi:lll2S!i;;i;2Si::::::::::::::::::::::::::::::::::=^^^^^^ 


37926 


Federal  Register /Vol.  03,  No.  134 /Tuesday,  July  14,  1998 /N 


otices 


91.103  ~. 

91.111  

91.113 

91.151  

91.173  (91.417  as  of  8/18/90) . 

91.213  

91 .403  , 

91.405  

91.407 

91.517 

91.703 

105.29  „ , 

107.1 , 


107.9  .. 
107.13 


107.20 
107.21 


107.25 
108.5  .. 


108.7  .. 

108.10 

108.11 


108.13  .. 
108.18  .. 
121.133 
121.153 


121.221 

121.317 

121.318 

121.367 

121.571 

121.575 

121.577 

121.589 

121.628 

135.1  .... 

135.5  .... 


135.25  .: 

135.63  .. 

135.87  .. 

135.95  .. 

135.179 

135.185 

135.263 

135.267 

135.293 
135.343 
135.411 
135.413 

135.421 
135.437 
145.1  .... 
145.3  .... 
145.25  .. 
145.45  .. 
145.47  ., 
145.49  .. 


91-55  Continental  Airlines;  92- 
American   Airlines;   96-16 


95-26  Hereth. 

96-17  Fenner. 

96-17  Fenner. 

95-26  Hereth. 

91-8  Watts  Agriailtiual  Aviation 

97-11  Hampton. 

97-8  Pacific  Av.  d/b/a  Inter-Island  helicopters;  97-31  Sanford  Air, 

97-16  Mauna  Kea;  98-4  Larry's  Fly  ng  Service. 

98-4  Larry's  Flying  Service. 

98-12  Stout 

94-29  Sutton. 

98-3  Fedele. 

90-19  Continental  Airlines;  90-20  Aegenhardt;  91-4  [Airport  Opera 
tor);  91-58  [Airport  Operator);  98-  -7  LAX. 

98-7  LAX. 

90-12  &  90-19  Continental  Airline^  91-4  [Airport  Operator);  91-18 
[Airport  Operator);  91-40  [Airport  Operator);  91-41  [Airport  Op- 
erator); 91-58  [Airport  Operator):  96-1  [AirjxHt  Operator);  97-23 
Detroit  Metropolitan;  98-7  LAX.  [ 

90-24  Bayer;  92-58  Hoedl;  97-20  Werle. 

89-5  Schultz;  90-10  Webb;  90-22  Elegenhardt;  90-23  Broyles;  90-26 
&  90-43  Waddell;  90-33  Cato;  d&-39  Hart;  91-3  Lewis;  91-10 
Graham;  91-30  Trujillo;  91-3^  Esau;  91-53  KoUen  92-32 
Bamhill;  92-38  Cronbeig;  92-46  Sutton-Sautter;  92-51  Koblick; 
92-59  Petek-)ackson;  94-5  Grant;  94-31  Smalling;  97-7  Stalling. 

94-30  Columna. 

90-12,  90-18,  90-19,  91-2  &  91-9  (Continental  Airlines;  91-33  Delta 
Air  Lines;  91-54  Alaska  Airlines; 
13   &   94-1    Delta   Air  Lines; 
WestAir;  96-19  [Air  Carrier). 

90-18  &  90-19  Continental  Airlines 

96-16  WestAir. 

90-23  Broyles;  90-26  Waddell;  9lf3  Lewis;  92-46  Sutton-Sautter, 
94-44  American  Airlines. 

90-12  &  90-19  Continental  Airlinesj  90-37  Northwest  Airlines 

98-6  Continental  Airlines. 

90-18  Continental  Airlines. 

92-48  &  92-70  USAir,  95-11  Horizbn;  96-3  America  West  Airlines; 
96-24  Horizon;  96-25  USAir,  97|-21  Delte;  97-30  Emery  World- 
wide Airlines. 

97-30  Emery  Worldwide  Airlines. 

92-37  GiuSrida;  94-18  Luxembing. 

92.37  Giu&ida. 

90-12  Continental  Airlines;  96-25  l^SAir. 

92.37  Giuffrida. 

98-11  TWA. 

9»-ll  TWA. 

97-12  Mayer. 

95-11  Horizon;  97-21  Delta;  97-30 

95-8  Charter  Airlines;  95-25  Conqubst. 

94-3  Valley  Air;  94-20  Conquest  Helicopters;  95-25  Conquest;  95- 
27  Valley  Air;  96-15  Valley  Air 

92-10  Fli^t  Unlimited;  94-3  Valley  Air;  95-27  Valley  Air;  9S-15 
Valley  Air. 

94-40  Polynesian  Airways;  95-17  lorry's  Flying  Service;  95-28  At 
lantic;  96-4  South  Aero. 

90-21  Carroll. 

95-17  Larry's  Flying  Service. 

97-11  Hampton. 

94-40  Polynesian  Airways. 

95-9  Charter  Airlines;  96-4  South  Aero. 

95-8  Charter  Airlines;  95-17  Land's  Flying  Service;  96-4  South 
Aero. 

95-17  Larry's  Flying  Service;  96-4  ^uth  Aero, 

95-17  Larry's  Flying  Service. 

97-11  Hampton. 

94-3  Valley  Air,  96-15  Valley  Air^ 
land  Helicopters;  97-16  Mauna  Kea. 

93-36  Valley  Air,  94-3  Valley  Air;  ^15  Valley  Air. 

94-3  Valley  Air,  96-15  Valley  Air. 

97-10  Alphin. 

97-10  Alphin. 

97-10  Alphin. 

97-10  Alphin. 

97-10  Alphin. 

97-10  Alphin. 


!mery  Worldvdde  Airlines. 


97-«  Pacific  Av.  d/b/a  Inter-Is- 
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]*lll  — 90-11  Thunderbird  AccesMrim. 

;ilH  - • 94-2  Woodhou»e;  97-fl  Alphln;  97-32  Florida  Propeller. 

"f "  - 90-11  Thunderbird  AccesMries. 

*" 90-12  a  90-19  Continental  Airlinet;  90-37  Northwest  Airlines;  9»- 

,-_  .  6  Continental  Airlines. 

iJSil  - 92-10  Flight  Unlimited.    :. 

302.8 90-22  USAir. 


mem 


]*J" - 92-76  Safety  Equipment 

171et8eq „ 95-10  Diamond. 

^^^•^  92-77  TQ:  94-28  Toyota;  94-31  Smalling;  95-16  Mulhall;  96-26 

Midtown;  98-2  Carr. 
171.8  „ 92-77  TQ. 

}"!°1  92-77  TQ:  94-28  Toyota;  94-31  Smalling:  96-26  Midtown. 

^^^•^^  92-77  TQ;  94-28  Toyota;  95-16  MulhaU;  96-26  Midtow;  98-2 

Carr. 

^^^•^°^  92-77  TQ;  94-28  Toyota;  94-31  Smalling;  95-16  Mulhall;  98-2 

Carr. 

172.203 , „ 94/28  Toyota. 

172.204  .,..; 92_77  TQ;  94-28  Toyota;  94-31  Smalling;  95-16  Mulhall;  96-2 

CaiT. 

y,H^ - • 9*-31  Smalling;  95-16  Mulhall;  96-26  Midtown;  98-2  Carr. 

J;;-301 " 94-31  Smalling:  95-16  Mulhall;  96-2  Carr. 

llzl?!  • 92-77  TQ;  94-31  Smalling;  95-16  Mulhall;  98-2  Carr. 

^'^•*"" 92-77  TQ;  94-28  Toyota:  94-31  Smalling;  95-16  Mulhall:  98-2 

Carr. 

llt^  94-28  Toyota. 

172.406  92-77  TQ. 

^^^•*  ■   •  •• "•" • 92-77  TQ:  94-28  Toyota;  94-31  Smalling:  95-16  Mulhall;  98-2 

Cart. 


94-28  Toyota;  94-31  Smalling;  98-2  Carr. 

94-28  Toyota. 

94-28  Toyota;  94-31  Smalling;  98-2  Carr. 

94-28  Toyota;  95-16  MuUtall. 

94-28  Toyota. 


173.3  ...„ ....„;.. ., 

173.6  , , 

173.22(a) ^ „ ',Z'"'. 

173.24  „ „„ , 

173.25 „ , !!!!!!!.'"! 

173.27 92-77  TCI. 

173.62  „ „ 98-2  Carr. 

173.115 92-77  TQ. 

173.240  „ „ ^ 92-77  TQ. 

]l\itl  " 94-28  Toyota. 

173-260  94-28  Toyota. 

1;3*?6 94_28  Toyota;  94-31  Smalling. 

175.25 „ .,„.     94-31  Smalling. 

191.7 

821.30  ...„ 

821.33 „.... 


97-13  Westair  Commuter. 
97-13  Westair  Commuter. 
92-73  Wyatt. 
90-21  Carroll. 


tTATUm 

5  U.S.C.:  ~                          "             ~ 

**•* 90-17  Wilson;  91-17  a  92-71  KDS  Avtation;  92-74,  93-2  a  93-9 

Wendt;  93-29  Sweeney:  94-17  Td:  95-27  Valley  Air.  96-22 

•                 ■^  Woodhouse. 

'     12  "■ ' " •"  •  ®°~12'  ®^1'  *  90-19  Continental  Airlines;  93-10  Costallo. 

rr! 90-18  Continental  Airlines;  90-21  Carroll;  95-12  Toyota. 

•r? " 90-21  Carroll;  91-54  Alaska  Airlines. 

"' 90-20  Dogenhardt;  90-21  Carroll;  90-37  Northwest  Airlines:  94-28 

-«  Toyota. 

705 95_14  Charter  Airlines. 

„  vSl •'^^  Valley  Air                      ;  .;     /      ' 

,-,3*2 92-2  Continental  Airlines. 

l*ll 93-10  Costallo  96-22  Woodhouse.          . 

,„2*«2 90^1  Carroll.     - 

49U.S.C.: 

""  ■ • - "5~1®  Mulhall;  96-26  a  97-1  Midtown  Neon  Sign;  98-2  Carr. 

*0102 96-17  Penner. 

11;?!  " 96-6  Ignatov;  96-17  Penner. 

TT,ri " 96-3  America  West  Airlines;  96-15  Valley  Air. 

??"" • 96-22  Woodhouse;  97-1  Midtown  Neon  Sign. 

TT^li ••••  97-1  Midtown  Neon  Sign:  97-16  Mauna  Kea:  97-20  Werle. 

49  U.S.C.  App,:  * 


S.; 
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1301(31)  (operate) 
(32)  (person) .. 

1356 

1357 


1421 
1429 
1471 


1472 
1475 


1486 
1809 


Qvil  Penalty  Actions — Orders  Issued 
by  the  AdmiustratiH' — Digests 

(Current  as  of  June  30, 1998) 

The  digests  of  the  Administrator's 
final  decisions  and  orders  are  arranged 
by  order  number,  and  briefly  summarize 
key  points  of  the  decision.  The 
following  compilation  of  digests 
includes  all  find  decisions  and  orders 
issued  by  the  Administrator  from  April 
1. 1998,  to  June  30, 1998.  The  FAA  will 
publish  non-ciunulative  supplements  to 
this  compilation  on  a  quarterly  basis 
(e.g.,  April,  July,  October,  and  January  of 
eadi  year). 

These  digests  do  not  constitute  legal 
authority,  and  should  not  be  cited  or 
relied  upon  as  such.  The  digests  are  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
always  consult  the  full  text  of  the 
Administrator's  decisions  before  citing 
them  in  any  context. 

In  the  Matter  of  Continental  Airlines 

Order  No.  98-6  (4/7/98) 

Standard  of  Review.  Nowhere  do  the 
Rules  of  Practice  state  that  the 
Administrator  may  only  reverse  a  law 
judge's  findings  if  they  are  "clearly 
erroneous  and  imsupported  by  any 
evidence."  Under  the  Rules,  reversal 
may  be  appropriate  if  the  law  judge's 
findings  of  fact  are  unsupported  by  a 
preponderance  of  reliable,  probative, 
and  substantial  evidence. 

Passenger/baggage  matching.  The  law 
judge  erred  in  finding  that  Complainant 
failed  to  prove  that  Continental  did  not 
carry  out  its  passenger/baggage  match 
procedures.  Continental  admitted  in  a 
letter  that  it  failed  to  perform  its 
passenger/baggage  match  procedures 
and  that  it  could  not  refute  the 
allegations.  Hence,  a  preponderance  of 


12  Toyota. 


the  evidence  indicates  that  Continental 
violated  the  security  directive  requiring 
passenosr/baggage  matching. 

Sanction.  It  is  imnecessary  to  delay 
the  resolution  of  the  case  by  remandhig 
it  to  thai  law  judge  for  sanction 
determipation.  The  matter  is 
straightforward  and  the  record  is  clear. 
A  penal  ty  in  the  maximum  range 
($7,500  to  $10,000  for  large  air  carriers) 
is  apprc  priate  when  an  air  carrier  fails 
to  comp  ly  with  its  seciuity  program. 
Due  to  tpe  corrective  action  taken  by 
Continental,  the  lowest  penalty  in  the 
maximtim  range  is  appropriate.  A  civil 
penalty  lof  $7,500  for  a  violation  of  14 
CFR  107.13(a)  is  assessed. 

In  the  Matter  of  City  of  Los  Angeles, 
Department  of  Airports 

Order  rii.  98-7  (4/7/98) 

Appevlable  Issue.  LAX's  appeal 
challenges  the  law  judge's  application  of 
the  law  to  the  case.  Thus,  LAX  has 
raised  an  appealable  issue. 

Tranter  of  Responsibility  for  Airport 
Security.  Contrary  to  LAX's  claim,  a 
proposed  airport  security  program 
amendaent  that  transfers  away  crucial 
security  responsibilities  cannot  be 
approveid  by  default.  Thus.  LAX  is 
responsible  for  the  breach  in  airport 
seciuity  in  the  instant  case,  in  which  an 
unbadged  FAA  security  agent  gained 
access  to  a  restricted-access  elevator  and 
the  air  operations  area,  the  law  judge's 
decision  assessing  a  $500  civil  penalty 
for  a  violation  of  14  CFR  107.13(a)  is 
affirmed. 

In  the  Alatter  of  Paul  A.  Carr 

Order  N^.  98-8  (5/4/98) 

Order  No.  98-2  Modified.  Footnote  27 
of  FAA  Order  No.  98-2  is  modified  to 
omit  fodtnote  27  in  which  it  was  stated 
that  Res  randent  may  petition  a  Federal 


93-18  Westair  Commuter. 

93-18  Westair  Commuter. 

90-18  k  90-19,  91-2  Continental  Airlines. 

90-18,  90-19  &  91-2  Continental  J  orlines;  91-41  (Airport  Operator]; 
91-58  [Airport  Operator). 

92-10  Flight  Unlimited;  92-48  USXir;  92-70  USAir;  93-9  Wendt. 

92-73  Wyatt 

89-5  Schultz,  90-10  Webb;  90-20|Degenhardt:  90-12,  90-18  ft  90- 
19  Continental  Airlines;  90-23  Proyles;  90-26  ft  90-43  Waddell; 
90-33  Cato;  90-37  Northwest  Airlines;  90-39  Hart;  91-2  Con- 
tinental Airhnes;  91-3  Lewis.  Pl-18  (Airport  Operator];  91-53 
Roller;  92-5  DelU  Air  Lines;  92i-10  Flight  Unlimited;  92-46  Sut- 
ton-Sautten  92-51  Koblick;  92-74  Wendt;  92-76  Safety  Equip- 
ment; 94-20  Conquest  Helicopters;  94-40  Polynesian  Airways; 
96-6  Ignatov;  97-7  Stalling, 

96-6  Ignatov. 

90-20  Degenhardt;  90-12  Continedtal  Airlines;  90-18,  90-19  ft  91-1 
Continental  Airlines;  91-3  Lewij ;  91-18  (Airport  Operator);  94-40 
Polynesian  Airways. 

90-21  Carroll;  96-22  Woodhouse. 

92-77  TQ;  94-19  Pony  Express;  94-28  Toyota;  94-31  Smelling:  95- 


Court  of  A  jpeals  for  review  under  49 
U.S.C.  461 10.  The  footnote  is  deleted 
because  tb  at  statutory  provision  does 
not  apply  o  hazardous  materials  cases 
initiated  u^der  49  U.S.C.  S123  (such  as 
this  case.)  i 

In  the  Matter  of  Continental  Express 

Order  No.  98-9  (5/4/98) 

Appeal  Dismissed.  Complainant  and 
Respondent  filed  a  joint  motion  to 
withdraw  jheir  appeals.  Joint  motion  is 
granted. 

In  the  Mat  er  of  Daniel  Rowlings 

Order  No.  J8-10  (5/8/98) 

Failure  to  Perfect  Appeal.  By  FAA 
Order  No.  97-33.  Mr.  RawUngs-was 
ordered  to  perfect  his  appeal  by  filing  an 
appeal  brief  by  November  25, 1997.  Mr. 
Rawlings  ftiled  to  file  an  appeal  brief. 
Accordingiy,  Rawlings'  appeal  is 
dismissed  tinder  14  CFR  13.233(d)(2). 

In  the  Matier  of  Trans  World  Mrlines 

Order  No.  98-11  (6/16/98) 

Intoxicawd  Passenger.  The  law  judge 
ruled  that  p/VA  violated  14  CFR 
121.575(c)i  by  allowing  a  passenger  to 
board  an  aircraft  although  she  appeared 
intoxicated,  and  14  CFR  121.575^1), 
by  serving  alcoholic  beverages  to  her 
during  theiflight  while  she  appeared 
intoxicated.  Further,  the  law  judge  held 
that  TWA  Violated  14  CFR  121.575(d)  by 
failing  to  report  the  disturbance  created 
by  the  appfrenUy  intoxicated  passenger 
to  the  FAAi,  and  14  CFR  121.577(a)  by 
taking  off  without  first  collecting  a 
champagne  glass  fiv>m  this  passenger. 
TWA  appe^s  fit>m  the  law  judge's 
findings  add  assessment  of  a  $40,000 
civil  penalty.  The  Administrator  denies 
TWA's  appeal. 

Constitutionality  of  the  Appearance  of 
Intoxication  Standard.  The 
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Administrator  declines  to  rule  on 
whether  14  CFR  121.575(c)  and  (b)(1) 
were  unconstitutionally  vague,  holding 
that  such  constitutional  challenges 
belong  in  a  Federal  court  of  appeals. 
The  Administrator  holds  that  the  flight 
crew  in  this  case  understood  the 
standard  "appears  intoxicated"  and  that 
the  preponderance  of  the  evidence 
supports  the  law  judge's  findings  that 
TWA  (1)  allowed  the  passenger  to  board 
when  she  appeared  intoxicated,  and  (2) 
served  alcoholic  beverages  to  this 
passenger  when  she  appeared 
intoxicated.  The  evidence  of  an 
appearance  of  intoxication  included:  (1) 
the  passenger  was  loud  and  verbally 
abusive  to  the  flight  attendants  and  her 
daughter;  (2)  the  passen^  was  drinking 
alcoholic  beverages  on  board:  (3)  the 
flight  crew  had  a  difficult  time  keeping 
the  passenger  in  her  seat;  (4)  the 
passenger  at  times  was  imable  to  control 
her  anger  and  at  other  times  wept  in  the 
arms  of  a  flight  attendant. 

Responsibility  for  the  Actions  of 
Employees.  The  Administrator  rejected 
TWA's  argument  that  it  should  not  be 
held  responsible  for  the  actions  of  its 
flight  crew  because  the  crew  acted 
contrary  to  the  regulations  and  TWA 
policy.  An  employer,  in  this  case,  an  air 
carrier,  is  responsible  for  the  acts  or 
omissions  of  its  employees  acting  in  the 
scope  of  their  employment.  In  this  case, 
the  flight  crew  was  acting  in  the  scope 
of  their  authority,  but  they  exerdsed 
poor  judgment. 

Penalty.  The  Administrator  affirms 
the  $40,000  civil  penalty. 

In  the  Matter  of  David  G.  Stout 

Order  No.  98-12  (6/16/98) 

Sanction  in  Passenger  Misconduct 
Case.  Mr.  Stout  refused  to  follow  the 
flight  attendant's  repeated  instructions 
to  fasten  his  seat  belt,  and  refused  to 
return  the  flight  attendant's  security 
badge  to  her.  Complainant  appealed, 
arguing  that  the  law  judge  incorrectly 
reduced  the  dvil  penalty  from  the 
$3,000  sought  by  the  agency  to  $1,700. 
Complainant  argues  that  the  law  judge 
improperly  failed  to  defisr  to  the  FAA 
inspector's  sanction  determination  and 
failed  to  consider  the  extent  and 
e^^giousness  of  Mr.  Stout's 
misconduct.  Nothing  in  the  Rules  of 
Practice,  however,  requires  law  judges 
to  defer  to  an  FAA  inspector's  sanction 
determination.  The  agency  bears  the 
burden  of  proving  the  appropriate 
sanction  amount.  Although  Mr.  Stout's 
behavior  cannot  be  minimized  or 
condoned,  the  sanction  imposed  by  the 
law  judge  is  consistent  with  precedent 
and  is  sufficient  tmder  the 
circumstances.  The  agency's  appeal  is 


denied  and  the  law  judge's  decision 
assessing  a  $1,700  dvil  penahy  is 
affirmed. 

In  the  Matter  of  Air  St.  Thomas 

Order  No.  98-13  (8/16/98) 

Reconsideration  Denied.  Air  St. 
Thomas  allegedly  operated  an  aircraft 
on  560  air  carrier  flights  with 
deactivated  and  partially  dismantled 
carburetor  heat  systems.  After  Air  St. 
Thomas  failed  to  file  both  an  answer 
and  a  response  to  the  law  judge's  order 
to  show  cause,  the  law  judge  entered  a 
$20,000  default  judgment.  Air  St. 
Thomas  then  filed  a  notice  of  appeal, 
but  it  was  late,  leading  the 
Administrator  to  dismiss  Air  St 
Thomas's  appeal.  Air  St.  Thomas  then 
filed  a  petition  for  reconsideration. 

The  Administrator  granted  Air  St. 
Thomas  an  additional  opportunity  to 
show  sood  cause  for  the  lateness  of  its 
appeal,  and  Air  St.  Thomas  has  filed  a 
brief  explaining  that  ito  President 
misread  the  law  judge's  order  and 
thought  that  the  case  against  it  had  been 
dismissed.  Air  St.  Thomas's  brief  also 
explains  that  its  president  is  confused 
by  legal  matters,  but  chose  not  to  hire 
an  attorney  because  he  thought  his 
money  would  be  better  spent 
maintaining  his  aircraft. 

Air  St.  Thomas  has  filed  to  show  good 
cause  for  the  lateness  of  its  notice  of 
appeal.  Air  St.  Thomas's  petition  for 
reconrideration  is  denied,  and  a  $20,000 
dvil  penalty  is  assessed. 

Commerciel  Rq>orting  Serricee  of  the 
Administrator'*— Qvil  Penehy 
Decisions  and  Orders 

1.  Commercial  Publications:  The 
Administrator's  decisions  and  ordera  in 
dvil  penalty  cases  are  available  in  the 
following  commercial  publications: 
Civil  Penalty  Cases  Digest  Service. 

published  by  Hawkins  Publishing 
Company,  Inc..  P.O.  Box  480,  Mayo, 
MD,  21106,  (410)  798-1677; 
Fedeml  Aviation  Decisions,  Clark 
Boardman  Callaghan,  a  subsidiary  of 
West  Information  Publishing 
Company,  50  Broad  Street  East. 
Rochester,  NY  14694, 1-800-221- 
9428. 

2.  CD-R(M.  The  Administrator's 
order  and  dedsions  are  available  on 
OX-ROM  through  Aeroflight 
Publications,  P.O.  Box  854, 433  Main 
Street,  Gruvn.  TX  79040,  (806)  733- 
2483. 

3.  On-Line  Services.  The 
Administrator's  dedsions  and  ordera  in 
dvil  penalty  cases  are  available  through 
the  following  on-line  services: 

•  Westlaw  (the  Database  ID  is     ^ 
FTRAN-FAA). 


•  LEXIS  ITransporUUon  (TRANS) 
Library.  FAA  file.]. 

•  CompuServe. 

•  FedWorld. 

Docket 

The  FAA  Hearing  Docket  U  located  at 
FAA  Headquartere,  800  Independence 
Avenue,  SW.,  Room  926A,  Washington, 
DC  20591  (tel.  no.  202-267-3641.)  The 
clerk  of  the  FAA  Hearing  Docket  is  Ms. 
Stephanie  McClain.  Materials  contained 
in  the  dockets  of  any  case  not 
containing  sensitive  security 
information  (protected  by  14  CFR  Part 
191)  may  be  viewed  at  the  FAA  Hearing 
Docket.  All  documents  required  to  be 
filed  in  civil  penalty  proceedings  must 
be  filed  with  the  FAA  hearing  Docket 
Clerk  at  the  FAA  Hearing  Docket.  (See 
14  CFR  13.210.) 

In  addition,  materials  filed  in  the  FAA 
Hearing  Docket  in  non-security  cases  in 
which  the  complaints  were  filed  on  or 
after  December  1 ,  1997,  will  also  be 
available  for  inspection  at  the 
Department  of  TransporUtion  Docket, 
located  at  400  7th  Street.  SW,  Room  PL- 
401.  Washington,  DC,  20590,  (teL  no. 
202-366-0329.)  While  the  originals  will 
be  retained  in  the  FAA  Hearing  Docket, 
the  DOT  Docket  will  scan  copies  of 
documents  in  non-security  cases  in 
which  the  complaint  was  filed  after 
December  1, 1997,  into  their  computer 
database.  Individuals  who  have  access 
to  the  Internet  can  view  the  materials  in 
these  dockets  using  the  following 
Internet  address:  http://dms.dot.gov. 

FAAOfHces 

The  Administrator's  decisions  and 
orden,  indexes,  and  digests  are 
available  for  public  inspection  and 
copying  at  the  following  location  in 
FAA  headquarten: 
FAA  Hearing  Docket,  Federal  AvUtion 

Administration,  800  Independence 

Avenue.  SW.,  Room  924A, 

Washington.  DC  20591;  (202)  267- 

3641. 

These  materials  are  also  available  at 
all  FAA  regional  and  center  legal  offices 
at  the  following  locations: 

OfBce  of  tlw  Regional  Couiuel  for  tb« 
Aarooautical  Center  (AMC-7),  Mike 
Monrooey  Aeronautical  Center,  6500  South 
KtecArthur  Blvd.,  Oklahoma  Qty.  OK 
73125.  (405)  954-3206. 

Office  of  the  Regional  Counsel  for  the 
Alaskan  Ragion  (AAI^7),  Alaskan  RegkM 
Headquarters,  222  West  7th  Avenue, 
Anchorage,  AL  99513;  (907)  271-5269. 

Office  of  the  Regional  Counsel  for  the  Central 
Region  (ACE-7),  Central  Ragion 
Headquarterf ,  601  East  12th  Street.  Federal 
Building,  Kansas  City,  MO  64106:  (816) 
426-5446. 

Office  of  the  Regional  Counsel  for  the  Eastern 
Region  (AEA-7),  Eastern  Ragion 
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Headquarten,  JFK  International  Airport, 
Federal  Building.  Jamaica,  NY  11430;  (718) 
553-3285. 

Office  of  the  Regional  Counsel  for  the  Great 
Lakes  Region  (AGI^7),  2300  East  Devon 
Avenue,  Suite  419,  Des  Plaines,  IL  60018; 
(708)  294-7108. 

Office  of  the  Regional  Counsel  for  the  New 
England  Region  (ANE-7),  New  England 
Region  Headquarters,  12  New  England 
Executive  Park,  Room  401,  Burlington,  MA 
01803-5299;  (617)  238-7050. 

Office  of  the  Regional  Counsel  for  the 
Northwest  Mountain  Region  (ANM-7), 
Northwest  Moimtain  Region  Headquarters, 
1601  Lind  Avenue,  SW.  Renton,  WA 
98055-4056;  (206)  227-2007. 

Office  of  the  Regional  Counsel  for  the 
Southern  Region  (ASO-7),  Southern 
Region  Headquarters,  1701  Columbia 
Avenue,  College  Park,  GA  30337;  (404) 
305-5200. 

Office  of  the  Regional  Counsel  for  the 
Southwest  Region  (ASW-7),  Southwest 
Region  Headquarters,  2601  Meacham 
Blvd.,  Forth  Worth  TX  76137-4298;  (817) 
222-5087. 

Office  of  the  Regional  Cotmsel  for  the 
Technical  Center  (ACT-7),  Federal 
Aviation  Administration  Technical  Center, 
Atlantic  City  International  Airport, 
Atlantic  Qty,  NJ  08405:  (609)  485-7087. 

Office  of  the  Regional  Coimsel  for  the 
Western-Pacific  Region  (AWP-7),  Western- 
Pacific  Region  Headquarters,  15000 
Aviation  Boulevard,  Lawndale,  CA  90261; 
(310)  725-7100. 
Issued  in  Washington,  DC  on  July  6, 1998. 

Jama  S.  Dilfanaa, 

Assistant  Chief  Counsel. 

[FR  Doc  98-18706  Filed  7-10-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Sumnwry  NoUee  Na  PE-08-14] 

Petitions  for  Exemption;  Summary  of 
Petitions  ftoceived;  DIspositfons  of 
Petitions  Issued 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Purstiant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  simunary  of  certain 
petitions  seeking  relief  £rom  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 


regulatory  activities.  Neither  publication 
of  this  botice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  miist  be  received 
on  or  before  August  3, 1998. 

ADDAESSES:  Send  comments  on  any 
petitioS  in  triplicate  to:  Federal 
Aviatiqn  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200),  I^tition  Docket  No. . 

800  Independence  Avenue,  SW., 
Washington.  DC  20591. 

Comments  may  also  be  sent 
electrcmically  to  the  following  internet 
address:  9-NPRM-CMTS®faa.dot.gov. 

The  petition,  any  comments  received, 
and  a  dopy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Oocket  (AGC-200),  Room  915G. 
FAA  Iftadqtiarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-31(32. 

FOR  FU^fTHER  MFORMATION  CONTACT: 
Tawans  Matthews  (202)  267-9783  or 
Terry  Stubblefield  (202)  267-7624, 
Office  of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Indepefidence  Avenue.  SW.. 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11) 

Issued  in  Washington,  DC,  on  July  8, 1998. 
Donald  ip.Byrae, 

Assistant  Chief  Counsel  for  Regulations. 

Petitioes  For  Exemption 


Docket  No.:  29230. 

Petitioner:  Delta  Air  Lines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.4lhc)(2)(i)(A). 

Desaiption  of  Relief  Sought:  To 
permitjpelta  to  use  pictorial  and  text- 
based  eifierences  training  in  lieu  of 
hands-on  training  to  accomplish  the 
training  and  qualification  of 
crewm^mbers  on  Type  m  emergency 
automatic  ovenving  exits  installed  on 
the  Boeing  737-800  aircraft,  when  the 
crewniembers  previoiisly  have  been 
trained  and  qualified  on  Type  m 
emergency  manual  overwing  exits 
installed  on  other  versions  of  Boeing 
737  aiJf:taft. 

Dispooitioiu  of  Petitions 

Docl^etM).:  29239. 
Petitioner:  Bombardier  Aerospace. 
Sect^ns  of  the  FAR  Affected:  14  CFR 
25.571  e)(l). 


in  lieu  of 
aqi 

compli 
trainings] 
least  one 


Descrif^on  of  Relief  Sought/ 
Disposition:  To  permit  use  of  "Vc  at  sea 
level  or  .85  Vc  at  8,000  feet,  whichever 
is  greater..*'  instead  of  the  current 
§  25.571(4)(1)  requirement  to  test  from 
"Vc  at  setjlevel  to  Vc  at  8,000  Cset." 

Grant.  June  25, 1998,  Exemption  No. 
6790. 
Docket  f^o.:  26574. 
Petitioner:  Federal  Express 
Corporation. 

Sectiom  of  the  FAR  Affected:  14  CFR 
121.434((i(l)(U). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  FedEx  to  tise 
qualified^d  authorized  check  airmen, 
FAA  inspector,  to  observe 
;  pilot  in  command  who  is 
;  the  initial  or  upgrade 

ified  in  §  121.424  during  at 
ight  leg  that  includes  a 
takeoff  and  a  landing. 

Grant,  bine  26, 1998,  Exemption  No. 
6473A. 

Docket  No.:  28529. 

Petitioner:  AUantic  Aero.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143((^(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Atlantic  Aero 
Inc.,  and  any  part  135  operator  who 
rents,  leases,  or  otherwise  uses  any 
aircraft  identified  in  Exemption  No. 
6459.  as  ipnended,  to  operate  its  aircraft 
without  dTSO-Cll2  (Mode  S) 
transponder  installed.  This  exemption 
also  allows  Atlantic  to  operate  any 
aircraft  for  which  the  installation  of  a 
TSO-74b  or  TSO-4:74c  ATC 
transponder  is  needed,  provided  the 
Principal  pperations  Inspector  is 
notified. 

Grant,  fune  26, 1998,  Exemption  No. 
6459R. 

Docket  flo.:  27294. 

Petitioner:  Air  Transport  Association 
of  Americ 

Sections  of  the  FAR  Affected:  14  CFR 
121.309(fl(2). 

Descrip^on  of  Relief  Sought/ 
Disposition:  To  permit  ATA-member 
airlines  to  locate  the  aft  megaphone  at 
door  4-\ek  on  their  Boeing  747  aircraft. 

Grant,  bine  29, 1998,  Exemption  No. 
6140B.    1 

DocJtetWb.;  23492. 

Petitioner:  United  States  Hang  Gliding 
Association.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
103.1(a)  and  (b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  individuals 
authorized  by  USHGA  to  operate 
unpowered  ultralight  vehicles  (hang 
gliders)  weighing  less  than  155  poimds, 
with  anot  ler  occupant,  for  the  purpose 
of  sport,  t  raining  or  recreation. 

Grant, ,  une  26, 1998,  Exemption  No. 
4721F. 


Docket  No.:  28173. 

Petitioner:  Bemidji  Aviation  Services, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
operate  its  Beech  99  aircraft  without  a 
TSO-C112  (Mode  S)  transponder 
installed.  This  exemption  also  allows 
HAS  to  operate  any  airoaft  for  which 
the  installation  of  a  TSO-73b  or  TSO- 
C74C  ATC  transponder  is  needed. 

Grant,  June  26, 1998.  Exemption  No. 
6110A. 

Docket  No.:  29156. 

Petitioner:  Firelands  Musetim  of 
Military  History. 

Sections  of  the  FAR  Affected:  14  CFR 
91.319. 119.5(g).  and  119.25(b). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  the  petitioner  to 
operate  its  former  military  Huey 
helicopters,  which  are  certificated  In  the 
experimental  category,  for  the  purpose 
of  carrying  passengen  on  local  flights 
for  compensation  of  hire,  subject  to 
certain  conditicms  and  limitations. 

Grant.  July  1, 1998.  Exemption  No. 
6792. 

IFR  Doc  98-18708  Filed  7-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Notice  of  intent  to  Ruie  on  Application 
to  impoee  and  Uae  tlte  Revenue  From 
a  Paeeenger  Fadiity  Ctwrge  (PFC)  at 
the  Huntsville  international  Airport, 
Huntsville^  AL 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  Intmt  to  Rule  on 
Application. 


8UMMAHY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PPC  at  the  Himtsville 
International  Airpmt  imder  the 
provisions  of  the  Aviaticm  Safisty  and 
Capacity  Expansion  Act  of  1990  (Tide 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  August  13, 1998. 
AOonesSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
addrees:  FAA/Airports  District  Office. 
120  North  Hangar  Drive,  Suite  B. 
Jackson.  Mississippi  39208-2306. 


In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Luther  H. 
Roberts,  Jr..  AAE,  Deputy  Director  of  the 
Himtsville  Madison  Coimty  Airport 
Authority  at  the  following  address:  1000 
Glenn  Heam  Boulevard.  Box  20008. 
Huntsville,  AL  35824. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Huntsville 
Madison  County  Airport  Authority 
under  section  158.23  of  Part  158. 
FOB  FURTHER  INFORMATION  CONTACT: 
Mr.  Roderick  T.  Nicholson.  Airports 
Area  Representative.  FAA  Airports 
District  Office,  120  North  Hangar  Drive, 
Suite  B,  Jackson,  Mississippi  39208- 
2306.  telephone  number  601-965-4628. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLnefTARY  INFORMATKM:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Huntsville  International  Aiiport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  tiie  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  July  7, 1998,  tiie  FAA  determined 
that  the  application  to  imi>ose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Huntsville  Madison  County  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
October  8, 1998. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  Number:  98-08-C- 
00-HSV. 

Level  of  the  proposed  PFC:  $3.00. 
Proposed  charge  effective  date:  6/01/ 
1992. 

Proposed  charge  expiration  date:  6/ 
30/2010. 

Total  estimated  PFC  revenue: 
$7,873,192. 

Brief  description  of  proposed 
project(s):  Land  Acquisition.  Snow 
Removal  EquijMnent;  Security/ Access 
Control  System  Upgrade;  Air  Cargo 
Apron  Expansion;  Rotating  Beacon 
Refiubishinent;  Airfield  Sweeper/ 
Vacuum;  Airport  Rescue  Fire  Fighting 
Building  Renovatims;  General  Aviation 
Apron  Expansion  and  Rehabilitation: 
Security  Vehicle;  Pick-Up  for  Snow 
Plow  Usage;  and  Communications 
Center  Relocation  and  Upgrade. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Any  Air  Taxi/ 


Commerdal  Operator  (ATCO).  Certified 
Air  Carriers  (CAC)  and  Certified  Route 
Air  Carriers  (CRAC)  having  fewer  than 
500  annual  enplanements. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORIUTION  CONTACT.  In  addition,  any 
person  may.  upon  request,  inspect  the 
application,  notice  and  other  documenU 
germane  to  the  application  in  pers(m  at 
the  Huntsville  Madison  County  Airport 
Autiiority. 

Issued  in  Jackson,  Mitsiwippi,  on  )uly  7, 

Ivvo* 

WajTMAtkiMM. 

Managn.  Airports  District  Office.  Southern 
Begion,  Jackson.  Mississippi. 
(PR  Doc.  98-18707  Filed  7-13-98;  8:45  am) 
■UMQ  COM  4»ie.1S4l 


DEPARTIMENT  OF  TRANSPORTATION 

Surfeoe  Trarteportetion  Boerd 
(tTB  FInenoe  Ooetot  Na  3M2q 

Fon  Worth  end  Western  Railroad 
Company— Traelcage  Rights 
Exemption— The  BurHngton  Northern 
and  Santa  Fe  Raihray  Cornpany 

The  Burlington  Northern  and  Santa  Fe 
Raihray  Company  (BNSF)  has  agreed  to 
grant  overhead  trackage  rights  to  Fort 
Worth  and  Western  Raifroad  Company 
(FWWR)  over  BNSF's  rail  line  in  Fort 
Worth.  TX.  between  milepost  2.08  and 
milepost  4.67,  a  distance  of  2.59  miles. 

The  transaction  was  scheduled  to  be 
consiunmated  on  or  soon  after  July  3, 
1998,  the  effective  date  of  the 
exemption. 

The  purpose  of  the  overhead  trackage 
rights  is  to  allow  FWWR  to  directly 
interchange  traffic  wiUi  Union  Pacific 
Railroad  Company  (UP)  in  Peach  Yard 
(milepost  2.08),.  thereby  improving 
service,  financial  viability,  and 
o[>erations. 

As  a  condition  to  this  exemption,  any 
employees  afEacted  by  the  tivdcage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  LC.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc.— Lease  and 
Operate,  360  LCC  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  blae 
or  misleading  information,  the 
exen^ition  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  tmder  49  U.S.C 
10502(d)  may  be  filed  at  any  time.  Tlie 
filing  of  a  petition  to  rev(dce  will  not 
automatically  stay  the  transaction. 
An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33628.  must  be  filed  with 
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the  Sur&ce  Transportation  Board.  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Kevin  M. 
Sheys,  Oppenheimer  Wolff  Donnelly  & 
Bayh  LLP.  1350  Eye  Street,  NW  Suite 
200,  Washington.  DC  20005-3324. 
Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  July  6. 1998. 

By  the  Board,  David  M.  Konschnik, 
Directw.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretaiy. 
(FR  Doc  98-18726  Filed  7-13-98;  8:45  am] 
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DEPAfrrMENT  OF  TRANSPORTATION 

Surface  Tranaportation  Board 
[STB  FInano*  Dockat  No.  33579] 

Qaulay  Rivar  Railroad,  LLC— Purchaae, 
Laaaa  and  Oparation  Examption— CSX 
Tranaportation,  Inc. 

Gauley  River  Raibroad,  LLC  (GRIV),  a 
noncarrier,  has  filed  a  notice  of 
exemption  under  49  CFR  1150.31  to 
purchase  from  CSX  Transportation,  hic. 
(CSXT)  and  operate  approximately  30.7 
miles  of  rail  line  in  West  Virginia.' 
GRIV  will  acquire  two  rail  line 
segments:  (1)  between  milepost  BUE- 
119  (Valuation  Station  5035-t-89.6)  near 
Cowen,  WV.  and  milepost  BUE-129 
(Valuation  Station  5563-t^9.6)  at 
Allingdale,  WV  (Line  A)  and  (2) 
between  milepost  BUE-12.4  (Valuation 
Station  1096-»-48.2)  at  Muddlety  Falls, 
WV,  and  milepost  BUE-20.7  (Valuation 
Station  1092-^45),  including  the 
McMillion  Creek  Branch.  Delmont 
Branch,  and  all  other  connecting  spur 
and  sidetracks  (Line  C).  GRIV  will  also 
sublease  from  CSXT  a  third  line 
segment,  which  connects  or  bridges 
together  Line  A  and  Line  C,  extending 
from  milepost  BUE-0.0  (Valuation 
Station  441-«-43)  at  Allingdale,  WV,  to 
milepost  BUE-12.4  (Valuation  Station 
649+86.8)  at  Muddlety  Falls.  WV  (Une 
B).  Line  B  serves  as  a  connecting  stretch 
of  railroad  linking  together  Lines  A,  B. 
andC^ 

The  transaction  was  expected  to  be 
consummated  on  or  shortly  after  June 
25. 1998. 


If  the  verified  notice  contains  false  or 
misleaaing  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10502(d) 
may  be|  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automa  tically  stay  the  transaction. 

An  a  iginal  and  10  copies  of  all 
pleadii  gs.  referring  to  STB  Finance 
Docket  ^0.  33579,  must  be  filed  with 
the  Sui  ace  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Stre^,  NW.  Washington.  DC  20423- 
0001.  L I  addition,  one  copy  of  each 
pleading  must  be  served  on  Keith  G. 
O'Brien,  Esq.,  Rea,  Cross  &  Auchincloss, 
Suite  5^0, 1 707  L  Street,  NW. 
Washidgton,  DC  20036. 

BoarC  decisions  and  notices  are 
available  on  our  website  at 
r.STB.DOT.GOV." 


■  GRIV  certifies  that  its  projected  revenues  will 
not  exceed  those  that  would  qualify  it  as  a  Class  in 
carrier. 

'  Line  B  is  currently  owned  by  Strouds  Creek  and 
Muddlety  Railroad  (SCAM).  SC&M  leases  the  line 
to  CSXT.  According  to  CSXTs  lease  agreement  with 
SCAM,  CSXT  is  permitted  to  enter  into  the 
contemplated  sublease. 


Decided:  July  6, 1998. 
By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  j(\.  Williams, 

Secretaty. 

[FR  Docj  98-18725  Filed  7-13-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surtac^  Transportation  Board 
[STB  FMmce  Doctot  No.  33624] 

Mississippi  &  Tennessee  RailNet, 
Inc.— Aciquisition  and  Oparation 
Exemption— The  Kansas  City  Southern 
Railway  Company 

Mississippi  &  Tennessee  RailNet,  Inc. 
(MTRM),  a  noncarrier,  has  filed  a 
verifies  notice  of  exemption  imder  49 
CFR  1150.31  to  acquire  and  operate 
approximately  87.1  miles  of  rail  line 
and  approximately  7.53  miles  of  spiu 
and  side  tracks  from  The  Kansas  City 
Southern  Railway  Company  between 
milepopt  281.5  at  Houston,  MS,  and 
milepoist  368.6  at  Middleton,  TN.i 

The  Transaction  was  scheduled  to  be 
consiuiunated  on  or  shortly  after  Jime 
26, 1998. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33625,  North 
Ameriean  RailNet.  Inc., — Continuance 
in  Corkrol  Exemption — Mississippi  &■ 
Tennessee  RaiiNet,  Inc..  wherein  North 
Amerii^  RailNet,  Inc.  will  continue  in 

of  MTRN  upon  its  becoming  a 
Class  1 1  rail  carrier. 

If  thi  I  verified  notice  contains  false  or 

mislea<  ling  information,  the  exemption 

ab  initio.  Petitions  to  revoke  the 


is  void 


exceed 
carrier 
S5  milli4n. 


MTR^  states  that  its  projected  revenues  will  not 

that  would  qualify  it  as  a  Class  III  rail 

its  revenues  are  not  pro)ected  to  exceed 


t]  lose  I 
aiidi 


exemptioi^  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings!  referring  to  STB  Finance 
Docket  Nd.  33624,  must  be  filed  with 
the  Surfac  e  Transportation  Board,  Office 
of  the  Secetary,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Robert  A. 
Wimbish,j£sq.,  Rea,  Cross,  k 
Auchincldss,  1707  L  Street,  NW,  Suite 
750.  Washington,  DC  20036. 

Board  decisions  and  notices  re 
available  on  our  website  at 
"WWW.S^.DOT.GOV." 

Decided:  Ijuly  6, 1998. 

By  the  Bt^ard.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vemim  A.  jyilliams. 
Secretary. 
IFR  Doc.  98-18569  Filed  7-13-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  iVansportation  Board 
[8TB  Rnai|cs  Docket  Na  33625] 

North  Amjerican  RailNet,  Inc.— 
Continuance  in  Control  Exemption- 
Mississippi  &  Tsnnessee  RailNet,  Inc 

North  American  RailNet.  Inc.  (NARN). 
has  filed  a  verified  notice  of  exemption 
to  continue  in  control  of  Mississippi  & 
Tennesses  RailNet,  Inc.  (MTRN),  upon 
MTRN  becoming  a  Class  III  railroad. 

The  traiisaction  was  scheduled  to  be 
constmmiBted  on  or  shortly  after  June 
26,  1998. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33624,  Mississippi 
6"  Tennessee  RailNet.  Inc. — Acquisition 
and  Operation  Exemption — The  Kansas 
City  Southern  Railway  Company, 
wherein  MTRN  seeks  to  acquire  and 
operate  a  rail  line  from  The  Kansas  Qty 
Southern  Railway  Company. 

NARN  controls  three  existing  Class  m 
railroads;  Nebraska,  Kansas  &  Colorado   ' 
RailNet,  Inc..  operating  in  Nebraska. 
Kansas,  a^d  Colorado;  Illinois  RailNdt, 
Inc.,  operating  in  Illinois;  and  Camas 
Prairie  RalNet,  Inc.,  operating  in 
Mississippi  and  Tennessee. 

NARN  Itates  that:  (i)  The  rail  lines 
operated  \>y  MTRN  do  not  connect  with 
any  railrcjad  in  the  Corporate  family;  (ii) 
the  transaction  is  not  part  of  a  serlM  of 
anticipated  transactions  that  would 
connect  MTRN's  lines  with  any  railroad 
in  the  coi  x)rate  family;  and  (iii)  the 
transactic  a  does  not  involve  a  Class  I 
carrier.  T  lerefore.  the  transaction  is 


exmnpt  from  the  prior  approval 
requirements  of  49  U.S.C  11323.  See  49 
CFR  1180.2(d)(2). 

Under  49  U.S.C  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protecticm  fm 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  m  rail 
carriers.  Because  this  tran8acti(m 
involves  Class  m  rail  carriers  only,  the 
Board,  imder  the  statute,  may  not 
impose  labor  protective  omditions  for 
this  transaction. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exempticm 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33625,  must  be  filed  with 
the  SurfiK»  Transp<»tati(m  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  additi(m,  a  copy  of  each 
pending  must  be  served  on  Robert  A. 
Wimbish,  Esq..  Rea.  Cross.  & 
Auchincloss.  1707  L  Street,  NW.  Suite 
570.  Washin^on.  DC  20036. 

Board  decisions  and  notices  are 
available  on  oiu- website  at 
"WWW.STB.DOT.GOV." 

Decided:  July  6. 1998. 

By  the  Board.  David  M.  Konscfanik. 
Director,  Office  of  Proceeding*. 
VanM«A.V«^lHaiM, 
Secretary. 
[FR  Doc  98-18568  Filed  7-13-98: 8:45  am] 


Federal  Rggtoter/Vol.  63,  No.  134 /Tuesday,  July  14.  1998 /Notices 


37933 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rraarma 

Propoaad  Collection;  Comment 
Requeat 

action:  Notice  and  request  for 
comments. 


summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwoik  and  respondent 
bimien.  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  within  the 


Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Bond — E^qxnt 
Warehouse  Proprietor,  Export  Bond — 
Customs  Bonded  Cigar  Manuiscturing 
Warehouse,  Extension  of  Coverage  of 
Bond.  Bond  Itader  26  U^.C  6423, 
Manufacturer  of  Tobacco  Products. 
DATES:  Writtm  comments  should  be 
received  on  or  before  September  14. 
1998  to  be  assured  of  consideration. 
ADOnCBaci.  Direct  all  written  comments 
to  Linda  Barnes.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue.  NW.. 
Washington.  DC  20226.  (202)  927-8930. 
FOR  ROTTHDI  STOIIATION  OONT ACT: 
Requests  for  additional  information  ot 
cqpies  of  the  f(mn(s)  and  instnictioDs 
should  be  directed  to  Cliff  Mullen. 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington.  DC  20226. 
(202) 927-8181. 

SUPWrMTWTAWY  ■VOHMATXM: 

Title:  Bcmd— Export  Warehouse 
Proprietor,  ATF  F  2103  (5220.5).  Export 
Bond— Customs  Bonded  Cigar 
ManufiK:turing  Warehouse.  ATF  F  2104 
(5200.15).  Extension  of  Coverage  of 
Bond,  ATF  F  2105  (5000.7).  Bond  Under 
26  U.S.C  6423.  ATF  F  2490  (5620.10). 
Bond — Manufacturer  of  Tobacco 
Products.  ATF  F  3070  (5210.13) 

C»4B  Number.  1512-0534. 

Form  Number.  See  Titles. 

Abstract:  These  forms  provide  an 
efficient  method  of  collecting  the 
required  information  for  the  excise  tax 
on  wine,  and  provide  a  statutory  system 
of  controls  for  securing  payment  of  taxes 
properly  due.  The  recordkeeping 
requirement  for  this  information 
collection  is  2  years. 

Current  Actions:  Tliere  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Tww  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
15. 

Estimated  Time  Per  Respondent:  1 
hour  and  40  minutes. 

Estimated  Total  Annual  Burden 
Hours:  25. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  mil  be  simunarized  and/or 
included  in  the  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 


of  the  burden  of  the  collection  of 
.information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected:  (d)  ways  to 
minimize  the  biuxlen  of  the  collection  of 
informatimi  on  respondents,  inrlnHing 
through  the  use  of  automated 
technology;  and  (e)  estimates  of  capital 
or  stait-up  costs  and  costs  of  operetian, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated- June  29. 1998. 


Acting  Asgistant  Dirtctor  (Managemmt)/CFO. 
(FR  Doc  98-18521  Piled  7-13-98;  8:45  ami 


OEPARTMBIT  OF  THE  TREASURY 
Buraau  of  Alcohol,  ToImcco  and 


Propoaad  CoHaetion;  Comment 


ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efEort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agendas  to  take  this 
opportunity  to  commmt  on  proposed 
and/cw  continuing  information 
collections,  as  required  by  the 
Paperwoik  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Marks  and  Notices  on  Packages  of 
Tobacco  Products. 

DATES:  Written  comments  should  be 
received  on  or  before  September  14. 
1998  to  be  assuired  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  650 
Massachusetts  Avenue,  NW.. 
Washington.  DC  20226.  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Reqiiests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Cliff  Mullen, 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226. 
(202)  927-8181. 

8UPPI3»fTARY  MFORMATKM: 

Title:  Marks  on  Notices  on  Packages  of 
Tobacco  Products. 

OAfB  Number:  1512-0532. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5210/13. 

Abstract:  This  infonnation  collection 
requires  the  manufacturer,  or  exporter  to 
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place  a  mark  and  notice  indicating  the 
tax  classification  and  quantity  on 
packages,  cases  or  containers.  Statutory 
authority  for  labeling  and  marking 
requirements  pertaining  to  tobacco 
products  is  set  forth  in  26  U.S.C.  5723. 
There  is  a  need  for  this  information  to 
appear  on  packages  of  tobacco  products 
to  assure  enioc^ve  administration  of  the 
Federal  excise  taxes  imposed  on  tobacco 
products.  There  is  no  recordkeeping  or 
reporting  biirden  imposed  on  the 
proprietors. 

Qtmnt  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

"fypc  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
120. 

Estimated  Time  Per  Respondent:  0. 

Estimated  Total  Annual  Burden 
Hours:  1. 

Request  For  Coomeiits 

Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  OMB 
approvd.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  coUecteid;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  June  29, 1998. 
Stew  L.  MathiB, 

Assistant  Director  {Management)/CFO. 
(PR  Doc  98-18522  Filed  7-13-98;  8:45  am] 
■UJNQ  CODE  4eiO-91-P 


DEPARTMENT  OF  THE  TREASURY 

Buraau  of  Alcohol,  Tobacco  and 
Firaanns 

Proposed  Collection;  Comment 
Request 

ACnON:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 


to  reduce  paperworic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportiinity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwbrk  Reducticm  Act  of  199S, 
Public  Law  104-13  (44  U.S.C. 
3506(c)l2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Depiartment  of  the  Treasury  is 
solicitiag  comments  concerning  the 
Applic^on  for  Registration  of  Firearms 
Acquin  d  By  Certain  Governmental 
Entities 

DATES:  Written  comments  should  be 
received  on  or  before  September  14, 
1998  tolbe  assured  of  consideration. 


Direct  all  written  comments 
to  Linde  Barnes,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 

FOR  fuhther  information  contact: 

Requests  for  additional  information  or 
copies  p{  the  form(s)  and  instructions 
should  be  directed  to  William  O'Brien, 
National  Firearms  Act  Branch,  650 
Massachusetts  Avenue,  NW., 
Washin^on,  DC  20226,  (202)  927-8508. 
SUPPLBJENTARY  MFORMATKM: 

Tit/e;  Application  for  Registration  of 
Fireamis  Acquired  By  Certain 
Governmental  Entities 

OMBfiumber:  1512-0029 

FormlNumber:  ATF  F  10  (5320.10) 

Abstnact:  ATF  F  10  (5320.10)  is  used 
by  State  and  local  government  agencies 
to  efiisci  the  registration  of  otherwise 
unregiaerable  National  Firearms  Act 
(NFA)  ftrearms.  The  information  on  the 
form  is  yerified  by  ATF  personnel  in  the 
processing  of  the  application  to  ensure 
that  an  unregistered  NFA  firearm  is 
being  registered  and  that  the  applicant 
is  a  government  agency  eligible  to 
possessithe  firearm. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only.     I 

Typeio/i?ev7ew;  Extension 

Affected  Public:  Federal  Government, 
State,  Local  or  Tribal  Government 

EstinUited  Number  of  Respondents: 

ted  Time  Per  Respondent:  30 

ted  Total  Annual  Burden 
00 

Reques|  for  Comments 

Comitients  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
includejd  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  ©f  public  record.  Comments  are 
invited  Ion:  (a)  Whether  the  collection  of 


informatidn  is  necessary  for  the  proper 
performanice  of  the  functions  of  die 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
informatidn;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
informatian  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
informatian  on  respondents,  including 
through  the  use  of  automated  collection 
technique!  or  other  fcmns  of  information 
technologV;  and  (e)  estimates  of  capital 
or  start-un  costs  and  costs  of  operatim, 
maintenaiice,  and  purchase  of  services 
to  provide  information. 

Dated:  June  24, 1998. 
William  T.karle. 

Assistant  Director  (Management)/CFO. 
[FR  Doc  98-18523  Filed  7-13-98;  8:45  am] 
BaUNQ  COM  4ti*-ai-p    . 

DEPARTlkNT  OF  THE  TREASURY 

Buraau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 


ACTION:  N(  itice  and  request  for 
comments 


summary:  the  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwori^  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collection! ;,  as  required  by  the 
Paperworit  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  Comments  concerning  the 
Applicatidn  for  Tax-Exempt  Transfer  of 
Firearm  aiid  Registration  to  Special 
(Occupational)  Taxpayer  (Title  26, 
U.S.C.  Chapter  53). 
DATES:  Written  comments  should  be 
received  od  or  before  September  14, 
1998  to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  IX:  20226,  (202)  927-8930. 
FOR  FUrrn^R  INFORMATION  CONTACT: 
Requests  fbr  additional  information  or 
copies  of  tfae  form(s)  and  instructions 
should  be  jdirected  to  William  O'Brien, 
National  Firearms  Act  Branch,  650 
Massachu  letts  Avenue,  NW., 
Washingtcn,  DC  20226,  (202)  927-8508. 
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8UPPLEMBITARY  (NTOWIATIOH: 

Title:  Application  for  Tax-Exempt 
Transfer  of  Fireann  and  Registration  to 
Special  (Occupational)  Taxpayer  (Title 
26,  U.S.Q  Caiapter  53). 

QMBA/iuinter;  1512-0026. 

FoiTn  Number:  ATF  F  3  (5320.3). 

Abstract:  This  application  allows  a 
special  taxpayer  firearms  licensee  to 
transfer  a  National  Firearms  Act  firearm 
without  payment  of  tax  to  another 
eligible  spocial  taxpayer  upon  approval 
of  ATF.  The  data  is  used  to  establish  the 
eligibility  of  the  transferor  to  transfer, 
and  the  transferee  to  receive,  the 
firearms  described. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  o/flewew;  Extension. 

Affected  Public:  Individuals  or 
households.  Business  or  other  fo-profit. 
State,  Local  or  Tribal  Government 

Estimated  Number  of  Respondents: 
22,579. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  112,895. 

Request  for  Conunaits 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respcmdents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  June  24, 1998. 
William  T.Earie. 

Assistant  Director  (Maanagement)/CFO. 
|FR  Doc.  98-18524  Filed  7-13-98;  8:45  amj 
BIUMO  OOOE  4S1»^^ 
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DEPARTMENT  OF  THE  TREASURY  Request  for  Comment. 


Burwj  of  Ateohd,  TolMcco  and 
nraarms  .       .  , 

Propoaed  Collection;  Commant 
Raquaat 

action:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  pr(^osed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Administrative  Remedies,  Closing 
Agreements. 

DATES:  Written  comments  should  be 
received  on  or  before  September  14. 
1998  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226,  (202)  927-«930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Ten  Byers, 
Revenue  Operations  Branch,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226,  (202)  927-8195 
8UPPLB»ITARY  INFORMATION: 

Title:  Administrative  Remedies, 
Closine  Agreements. 
OMB  Number:  1512-0528. 
Abstract:  26  U.S.C.  7121  authorizes 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  to  prescribe  regulations  for 
entering  into  an  agreement  in  writing 
with  any  person  relating  to  any  tax 
liability  of  such  person  imposed  under 
26  U.S.C.  which  is  enforced  and 
administered  by  ATF.  Closing 
agreements  may  be  related  to  the  total 
tax  Uability  of  the  taxpayer  or  to  one  or 
more  separate  items  affecting  the  tax 
liabiUty. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

ivpe  of  Review:  Extension. 
Affected  Public:  Business  or  other  for- 
profit 
Estimated  Number  of  Respondents:  1 
Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  1. 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services' 
to  provide  information. 

Dated:  June  24, 1988. 
Williun  T.  Evk. 

Assistant  Dinctor  (Management)/CFO. 
(PR  Doc.  98-18525  Filed  7-13-98;  8:45  am] 
■UMQ  coos  4*10^^ 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Ateohol.  Tobacco  and 
Firaarma 

Propoaad  Collaction;  Commant 
Raquaat 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efibrt 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  an  proposed 
and/or  ccmtinuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Bond  Covering  Removal  To  and  Use  of 
Wine  at  Vinegar  Plant. 
DATES:  Written  comments  should  be 
received  on  or  before  September  14. 
1998  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
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copies  of  the  forni(s)  and  instructions 
should  be  directed  to  Barry  Fields. 
Regulations  Division.  650  Massachusetts 
Avenue,  NW.,  Washington.  DC  20226. 
(202)  927-8522. 

SUPPtBMENTARY  INFORMATION: 

Title:  Bond  Covering  Removal  To  and 
Use  of  Wine  at  Vinegar  Plant. 

0MB  Number:  1512-0529. 

Form  Number:  ATF  F  1676  (5510.2). 

Abstract:  ATF  F  1676  (5510.2)  is  a 
bond  form  which  serves  as  a  contact 
between  the  proprietor  of  a  vinegar 
plant  and  a  surety.  The  bond  coverage 
stated  on  the  form  is  in  an  amount 
sufficient  to  cover  the  federal  excise  tax 
on  wine  in  transit  to  and  stored  on  the 
vinegar  plant  premises  imtil  the  wine 
becomes  vinegar. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Tjrpe  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  25. 

Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  coUecteid;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  staitAip  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  )une  24. 1998. 
WilliauT.EwIe, 

Assistant  Director  (Management)/CFO.  ■ 
[PR  Doc  9ft-18526  Filed  7-13-98;  8:45  am] 
BHJJNQ  COW  4»10-»1-P   - 


DEPAHTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearits 

Propofed  Collection;  Comment 
Request 

;  Notice  and  request  for 
comments. 


r:  The  Department  of  the 
Treasiiy,  as  part  of  its  continuing  effort 
to  redt^ce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c^(2)(A)).  Currently,  the  Bureau  of 
Alcohdl.  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
solicit!  Qg  comments  concerning  the 
Propri(  itors  or  Claimants  Exporting 
Liquor  >. 

DATES:  Written  comments  should  be 
receivM  on  or  before  September  14, 
1998  t^be  assured  of  consideration. 
AODREtSES:  Direct  all  written  comments 
to  Linda  Barnes,  Bureau  of  Alcohol, 
i  and  Firearms,  650 
lusetts  Avenue,  NW., 
ton,  DC  20226,  (202)  927-8930. 
I  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Barry  Fields, 
Regulations  Division,  650  Massachusetts 
Avenufe,  NW.,  Washington,  DC  20226, 
(202)  9127-8522. 
SUPPldyiENTARY  INFORMATION: 

Titla  Proprietors  or  Claimants 
Exporting  Liquors. 

OMB  Number:  1512-0385. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5900/1. 

Absinct:  Distilled  spirits,  wine  and 
beer  may  be  exported  from  bonded 
premises  without  payment  of  excise 
taxes  or  they  may  be  exported  if  their 
taxes  have  been  paid  and  the  exporters 
may  claim  drawback  of  the  taxes  paid. 
This  recordkeeping  requirement  is 
needed  to  allow  the  amoimts  exported 
to  be  verified  and  to  maintain 
accouiitability  over  products.  The 
records  retention  requirement  for  this 
information  collection  is  2  years. 

Cwnfnt  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  piuposes 
only. 

Type  of  Review:  Extension. 

Affe^ed  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
120. 


Estimated  Time  Per  Respondent:  60 
hours  per  year. 

Estimated  Total  Annual  Burden 
Hours:  7.200. 

Request  ^r  Cimmieiits 

Comments  submitted  in  response  to 
this  notiOB  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approvalj  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performatice  of  the  functions  of  the 
agency,  iaduding  whether  the 
information  shall  have  practical  utility; 
(b)  the  actnu^cy  of  the  agency's  estimate 
of  the  buiden  of  the  collection  of 
informatipn;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technolooy;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  )i^ie  24, 1998. 
Williun  T.  Earle. 

Assistant  Director  (Management)/CFO. 
[PR  Doc  9k-18527  Filed  7-13-98;  8:45  am] 

BUJJNG  COOE  4tie-»l-P 
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DEPART!  NENT  OF  THE  TREASURY 

Bureau  a  r  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collaction;  Comment 
Request 

ACTION:  N  otice  and  request  for 
comment  i. 


SUMMARY^  The  Department  of  the 
Treasiny  J  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  cobtinuing  information 
collectioiis,  as  required  by  the 
Paperwoik  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasiuy  is 
soliciting  conunents  concerning  the 
Wholesale  Dealers  Records  of  Receipt  of 
Alcoholic  Beverages,  Disposition  of 
Distilled  Spirits,  and  Monthly  Summary 
Report. 

DATES:  Wptten  comments  should  be 
received  en  or  before  September  14, 
1998,  to  be  assured  of  consideration. 


ADDRESSES:  Direct  all  written  comments 
to  Linda  Bames,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  foim(s)  and  instructions 
should  be  directed  to  Charles  N.  Bacon, 
Regulations  Division.  650  Massachusetts 
Avenue,  N\V..  Washington.  DC  20226, 
(202) 927-8528. 
SUPPLEMENTARY  INFORMATION: 

Title:  Wholesale  Dealers  Records  of 
Receipt  of  Alcoholic  Beverages, 
Disposition  of  Distilled  Spirits,  and 
Monthly  Summary  Report. 
OMB  Number:  1512-0353. 
Recordkeeping  Requirement  ID 
Number:  ATF  REC  5170/2. 

Abstract:  ATF  uses  these  records  and 
reports  as  an  accounting  tool  to  ensore 
protection  of  the  revenue.  Records  of 
receipt  and  disposition  are  the  basic 
documents  that  describe  the  activities  of 
wholesale  dealers.  They  provide  an 
audit  trail  of  taxable  commodities  from 
point  of  production  to  point  of  sale. 
Records  of  disposition  are  required  only 
for  distilled  spirits.  ATF  requires  the 
monthly  report  only  in  exceptional 
circumstances  to  ensure  that  a  particular 
wholesale  dealer  is  maintaining  the 
required  records.  The  records  retention 
requirement  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  pension  purposes 
only. 

r>7>e  of  Review:  Extension. 
Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Respondent:  2 
hours  per  month. 

Estimated  Total  Annual  Burden 
Hours:  1,200. 
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techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  June  24. 1998. 
Wilian  T.  Earle, 

Assistant  Director  (ManagementUCFO. 
(PR  Doc  98-18528  Filed  7-13-98;  8:45  am] 

BIUJNQ  OOOE  4«10-31-P 


DEPARTMEIfT  OF  THE  TREASURY 
BurMu  of  Alcohol,  Tobacco  and 


Proposed  CoHaction:  Commant 
Raquaat 

ACnON:  Notice  and  request  for 
comments. 


Request  for  QMnments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/w 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burdm  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  taxe  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Manufacturers  of  Nonbeverage 
Products— Records  to  Support  Claims 
for  Drawback. 

DATES:  Written  comments  should  be 
received  on  or  before  September  14, 
1998,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Bames,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  VIFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Steve  Simon, 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington.  DC  20226. 
(202)  927-8522. 

SUPPI^iBfTARY  INFORMATION: 

Title:  Manufacturers  of  Nonbeverage 
Products-^lecords  to  Support  Claims 
for  Drawback 

OMB  Number:  1512-0379. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5530/2. 

Ai>stract:  The  recordkeeping 
requirements  included  in  ATF  REC 
5530/2  are  part  of  the  system  that  is 
necessary  to  prevent  diversion  of 
drawback  spirits  to  beverage  use.  The 
reanxls  are  necessary  to  maintain 


accountability  over  these  spirits.  The 
record  retention  requirement  for  this 
information  collection  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
611. 

Estimated  Time  Per  Respondent:  21 
hoiirs  per  year. 

Estimated  Total  Aimual  Burden 
Hours;  12.831. 

Request  for  Conunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciiracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  June  24. 1998. 
WilliaaT.Eark. 

Assistant  Director  (Management)/CFO. 
ira  Doc.  98-18529  Filed  7-13-98;  8:45  am) 

■UJMQ  OOOf  4»te-41^ 


DEPARTMENT  OF  THE  TREASURY 

Buraauof  Alcohol,  Tobacco  and 
Firaanna 

Propoaad  Conaetlon;  Commant 


ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworic  and  respondent 
btirden.  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  (noposed 
and/or  continuing  information 
collections,  as  required  by  the 
Ptperwotk  Reducticm  Act  of  1995, 
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Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)}.  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Fireanns  within 
the  Etepartment  of  the  Treasury  is 
soliciting  comments  concerning  the 
Application  for  Restoration  of  Fireanns 
and/or  Explosives  Privileges. 
DATES:  Written  conunents  should  be 
received  on  or  before  September  14, 
1998,  to  be  assiued  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW.. 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Vivian  Pena, 
Firearms  Programs  Division,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-7770. 
SUPPLBMBITARY  INFORMATION: 

Title:  Application  for  Restoration  of 
Firearms  and/or  Explosives  Privileges. 

OMB  Number.  1512-0005. 

Fonn  Number.  ATF  F  3210.1. 

Abstract.  The  information  on  the  form 
is  required  in  order  to  determine 
whether  or  not  firearms  and/or 
explosives  privileges  may  be  restored.  It 
is  used  to  conduct  an  investigation  to 
establish  if  it  is  likely  that  the  apphcant 
will  act  in  a  manner  dangerous  to  public 
safety  or  contrary  topublic  interest. 

Current  Actions:  The  form  has  been 
revised  to  include  2  new  questions 
under  section  17.  APPLICANT  DATA, 
and  a  further  explanation  of  those 
questions  in  a  new  section,  Important 
Notices,  1.  and  2.  Also,  the  mailing 
address  for  forwarding  the  completed 
form  has  changed. 

T^yp^  of  Review:  Extension. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents:  "* 
5,000. 

Estimated  Time  Per  Respondent  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,500. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biuden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 


information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
througfc  the  use  of  automated  collection 
techniaues  or  other  forms  of  information 
techno  ogy;  and  (e)  estimates  of  capital 
or  start  up  costs  and  costs  of  operation, 
mainte  lance,  and  purchase  of  services 
to  prov  de  information. 

Dated!  July  7, 1998. 
William  T.Earle, 

Assistatti  Director  (ManagementJ/CFO. 
[FR  Doc]  9&-18530  Filed  7-13-98;  8:45  am] 
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DEPAF^ENT  OF  THE  TREASURY 

Bureail  of  Alcohol,  Tobacco  and 
Fireanns 

Propo^  Collection;  Comment 
Request 

ACnONrJNotice  and  request  for 
comme 


N:|Noti( 
lents. 


SUMMARY:  The  Department  of  the 
Treasuiy ,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burdenj  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  Continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  iaw  104-13  (44  U.S.C. 
3506(c)J2)(A)).  Currently,  the  Bureau  of 
Alcohoj,  Tobacco  and  Fireanns  within 
the  Department  of  the  Treasury  is 
solicituig  comments  concerning  the 
Consignment  of  Tobacco  Products  and 
Cigarettes  Papers  and  Tubes  Export 
Shipmefits. 

Written  comments  should  be 
on  or  before  September  14, 
!  be  assured  of  consideration. 
Direct  all  written  comments  to 
les.  Bureau  of  Alcohol, 
^  and  Fireanns,  650 
MassacSusetts  Avenue,  NW., 
Washington.  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Cliff  Mullen, 
Regulations  Branch,  650  Massachusetts 
Avenuei  NW.,  Washington.  DC  20226, 
(202)  927-8181. 

SUPPLEHIENTARY  INFORMATION: 

Title:  Consignment  of  Tobacco 
Products  and  Cigarette  Papers  and 
Tubes  Export  Shipments. 

OMB  Number:  1512-0531. 

Recordkeeping  Requirement  ID 
Numbert  ATF  REC  5210/1. 

Abstract:  Tobacco  products  have 
historically  been  a  major  source  of 


excise  tax  revenues  for  the  Federal 
govemme  at.  In  order  to  safeguard  these 
taxes,  mefibers  of  the  regulated  tobacco 
industry  are  required  to  maintain  a 
system  of  records  designed  to  establish 
accountaqility  over  the  tobacco  products 
manufactured.  The  recordkeeping 
requirement  for  this  information 
collection:  is  2  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  subi  nitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affectet '  Public:  Business  or  other  for 
profit. 

Estimat  td  Number  of  Respondents: 
314. 

Estimat  >d  Time  Per  Respondent:  15 
minutes. 

Estimat  td  Total  Annual  Burden 
Hours:  21,195.    • 

Request  fii  r  Commeiits 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  om  (a)  whether  the  collection  of 
infonnaticn  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
informatioh  on  respondents,  including 
through  the  use  of  automated  collection 
technique^  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  posts  and  costs  of  operation, 
maintenanpe,  and  purchase  of  services 
to  provide  jinformation. 


Date:  Jun^  29, 1998. 
Steve  L.  Mathis, 

Assistant  Director  (Management)/CFO. 
(FR  Doc.  98|18531  Filed  7-13-98;  8:45  am] 
BNJJNQ  CODE  4«10-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Fireanns 

Proposed  poliection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 


"hel 


as 


SUMMARY 
Treasury, 
to  reduce 
burden,  incites 


Department  of  the 
part  of  its  continuing  effort 
pjaperwork  and  respondent 
the  general  public  and 


Federal  Rggtotw/Vol.  63,  No.  134 /Tuesday.  July  14,  1998/Noticeg 


37939 


other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  reqiiired  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol.  Tobecoo  and  Eirearms  within 
the  Department  of  the  Treasury  is 
soliciting  ccmunents  concerning  the 
Drawback  of  Tax  on  Tobacco  Products 
and  Qgaiette  Papers  and  Tubes— Export 
Shi{nnent 

DATa:  Written  comments  should  be 
received  on  or  before  September  14, 
1998,  to  be  assured  of  ccmsideration. 
A00RE88E8:  Direct  all  written  onnmmts 
to  Linda  Barnes,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW.. 
Washington.  DC  20226,  (202)  927-8930. 

F<M  RMTMERMFOmUTKN  OONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(8)  and  instructicms 
should  be  directed  to  Cliff  Mullen. 
Regulations  Divisicm,  650  Massachusetts 
Avenue,  NW..  Washington,  DC  20226. 
(202)  927-8181. 

8UPPLEMBITARV  MFORMATKM: 

Title:  DraMrback  of  Tax  on  Tobacco 
Products  and  Ogarette  Papers  and 
Tubes — Export  Shipment 

OMB  Number:  1512-0533. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5210/2. 

Abstract:  Tobacco  products  have 
historically  been  a  major  source  of 
excise  tax  revenues  for  the  Federal 
government.  In  order  to  safeguard  these 
taxes,  tobacco  products  manufacturers 
are  required  to  maintain  a  system  of 
records  designed  to  establish 
accountability  over  the  tobacco  products 
and  cigarette  papers  and  tubes. 
Exporters  of  tobacco  products  and 
cigarette  papers  and  tubes  on  which 
they  have  {Mid  tax  may  claim  drawback 
of  tax  by  complying  with  the 
requirements  of  laws  and  regulations. 
The  records  retention  period  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 
Affected  PiAlic:  Business  or  other  for- 
profit 

Estimated  NunAer  of  Respondents:  1. 
Estimated  Time  Per  Respondent:  5. 
Estimated  Total  Annual  Burden 
Hours:  5. 

Keqneat  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simunarized  and/or 
included  in  the  request  for  OMB 


approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  biuxien  of  the  collection  of 
infonnation  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
tecnology;  and  (e)  estimates  of  capital  or 
stait-up  costs  and  costs  of  operation, 
maintraanoe,  and  purchase  of  services 
to  provide  information. 

Dated:  )uiw  29, 1996. 
Slave  L.  Mathii. 

Acting  AniMtant  Director  (Managnnent)/CFO. 
IFR  Doc  9S-18532  Filed  7-13-98: 8:45  am] 
aa^jNa  oooa  4aM-»i^ 


DEPARTMENT  OF  THE  TREASURY 
BufMu  of  Alcohol,  Totaeco  and 


PropoawJ  Coltoction;  ComnMnt 


ACTKM:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  infonnation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Offer  In  Compromise  of  Liability 
Incurred  Under  the  Federal  Alcohol 
Administration  Act 

DATES:  Written  comments  should  be 
received  on  or  before  September  14. 
1998  to  be  assured  of  consideration. 
ADoneaSE^:  Direct  all  written  comments 
to  Linda  Barnes,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue.  NW.. 
Washington.  DC  20226.  (20?)  927-8930. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  infonnation  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Rosa  Jeter.  Market 
Compliance  Branch,  650  Massachusetts 


Avenue,  NW..  Washington,  DC  20226, 
(202)  927-8130. 

SUPPtaiEMTARY  MFORMATKM: 

Title:  Offer  In  Compromise  of  Liability 
Incurred  Under  the  Federal  Akx>hol 
Administration  Act. 

OMB  Number.  1512-0222. 

Forai  Number  ATF  F  5640.2. 

Mtstract:  In  1935,  Congress  passed  the 
Federal  Alcohol  Administration  Act 
(FAA  Act).  Perscxis  who  have 
committed  violations  of  the  FAA  Act 
may  submit  an  offer  in  compromise.  The 
ofler  is  a  request  by  the  party  in 
violation  to  compromise  p— »fHifff  for 
the  violations  in  lieu  of  dvil  or  criminal 
action.  ATF  F  5640.2  identifies  the 
violation(s)  to  be  cnnpromised  by  the 
person  committing  them,  the  amount  of 
the  ofliar  plus  a  purification  for 
acceptance  of  the  ofiiar. 

Current  Actions:  There  are  no  dianges 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purpoaee 

only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
12. 

Estimated  Time  Per  Respondent:  2 
houn. 

Estimated  Total  Annual  Burden 
Hours:  24. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  beonne  a  matter  of 
public  record.  CommenU  are  invited  on: 
(a)  whether  the  collection  of  infonnation 
is  necessary  for  the  proper  perfonnance 
of  the  functions  of  the  agency,  incliiding 
whether  the  information  shall  have 
practical  utility:  (b)  die  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  infonnaticm;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Date:  June  29. 1998. 
Stave  L.Halkk. 

Acting  Assistant  Director  (Mmagement)/CPO. 
(FR  Doa  98-18533  FUed  7-l3-««;  8:45  am] 
4tio-at-^ 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  TotMCCO  and 
Firaarms 

Propoaad  Pollaction;  Comment 
Raquast 

action:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biu-den,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Formula  and  Process  for  Nonbeverage 
Product. 

DATES:  Written  comments  should  be 
received  on  or  before  September  14. 
1998  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  ^fW.. 
Washington.  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Steve  Simon, 
Regulations  Division,  650  Massachusetts 
Avenue,  NW..  Washington,  DC  20226, 
(202)927-8183. 
SUPPLEMENTARY  INFORMATION: 

Tide:  Formula  and  Process  for 
Nonbeverage  Product. 

OMB  Number  1512-0095. 

Form  Number:  ATF  F  5154.1. 

Abstract:  The  information  collected 
on  ATF  F  5154.1  is  used  by  ATF 
laboratory  personnel  to  determine 
whether  the  product  described  on  the 
form  is  eligible  for  nonbeverage 
drawback.  This  determination  is  made 
once  for  each  formula  that  is  submitted. 
Records  must  be  kept  as  long  as  claims 
are  filed  under  the  formula,  and  for  3 
years  thereafter. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
611. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2.500. 


Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
includ 
approv, 
matter 
invited 


in  the  request  for  OMB 
All  conunents  will  become  a 
f  public  record.  Comments  are 
n:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency. [including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciu^cy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality  .[utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimite  the  burden  of  the  collection  of 
information  on  respondents,  including 
through]  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

I>ated:'jime  29, 1998. 
Steve  L.  Mathis, 

Acting  Agsistant  Director  (Management)/CFO. 
|FR  Doc.  198-18534  Filed  6-13-98;  8:45  am] 

BILUNQ  COOE  4C10-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  Of  Alcohol,  Tobacco  and 
Fireamia 

Propoaad  Collection;  Comment 
Requeajl 

ACTION:  JNotice  and  request  for 
corrmtieyts. 

SUMMAifr:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
bvirden  J  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  %av/  104-13  (44  U.S.C. 
3506(c)|2)(A)).  Cturently,  the  Bureau  of 
Alcoho^,  Tobacco  and  Firearms  within 
the  Depbrtment  of  the  Treasury  is 
solicitiog  comments  concerning  the 
Annual  Report  of  Concentrate 
Manufacturers  and  Usual  and 
Custoniery  Business  Records — Volatile 
Fruit-Ffevor  Concentrate  Plants. 
DATES:  Written  comments  should  be 
received  on  or  before  September  14. 
1998  Xohe  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Lindf  Barnes.  Bureau  of  Alcohol. 
Tobacc4  and  Firearms,  650 
Massac|iusetts  Avenue,  NW.. 
Washington,  DC  20226,  (202)  927-8930. 


FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Cliff  Mullen, 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington.  DC  20226. 
(202)  927-|b181. 

TARY  INFORkdATION: 

Title:  Annual  Report  of  Concentrate 
Manufact\irers  and  Usual  and 
Customar]^  Business  Records — Volatile 
Fruit-Flavor  Concentrate  Plants. 

OMB  Number;  1512-0098. 

Form  Number:  ATF  F  5520.2. 

Recordkeeping  Requirement  ID 
Number:  ATF  RFC  5520/1. 

Abstract:  Manufacturers  of  volatile 
fruit-flavo^  concentrate  must  provide 
reports  as  pecessary  to  insure  the 
protection!  of  the  revenue.  The  report 
accoimts  for  all  concentrates 
manufactured,  removed,  or  treated  so  as 
to  be  unfitjfor  beverage  use.  The 
information  is  required  to  verify  that 
alcohol  is  not  being  diverted  thereby 
ieopardizrog  tax  revenues.  Records  and 
reports  will  be  retained  by  the 
proprietorjfor  3  years  from  the  date  they 
were  prepued.  or  3  years  from  the  date 
of  the  last  entry,  whichever  is  later. 

Current  potions:  There  has  been  a 
small  increase  in  the  number  of 
respondents  which  results  in  an 
increase  in  burden  hours. 

Type  o//?ev7ew;  Extension. 

AffectM  Public:  Business  or  other  for- 
profit.        I 

Estimated  Number  of  Respondents: 
91. 

Estimated  Time  Per  Respondent:  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  30. 

Request  Far  Qmunents 

Comments  submitted  in  response  to 
this  notice  will  be  sunmiarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
informaticn  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
informaticn;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
informatidn  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
informatic^  on  respondents,  including 
through  thie  use  of  automated  collection 
technique^  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up'  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 
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Dated:  June  29. 1998. 
Steve  L.  Mathis. 

Acting  Assistant  Director  (Management)/CFO. 
IFR  Doc.  98-18535  Filed  7-13-98:  8:45  am) 
BIUJNQ  COOC  4«1»^1-P 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Object*  Imported 
for  Exhibition 

AGENCY:  United  States  Information 
Agency. 

SUBJECT:  Culturally  Significant  Objects 
Imported  for  Exhibition  Determinations. 
SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985.  22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27,  1978  (43  F.R.  13359,  March  29. 
1978),  and  Delegation  Order  No.  85-5  of 
June  27. 1985  (50  F.R.  27393.  July  2, 
1985). 

ACTION:  I  hereby  determine  that  the 
objects  on  the  list  s{>ecified  below,  to  be 
included  in  the  exhibit,  "Buddhist 
Treasures  from  Nara,"  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  a  loan 
agreement  wi^  the  foreign  lenders.  I 
also  determine  that  the  exhibiticm  or 
display  of  the  listed  exhibit  objects  at 
the  Cleveland  Museum  of  Art,  in 
Cleveland,  Ohio,  from  on  or  about 
August  9. 1998,  to  on  or  about 
September  27. 1998.  is  in  the  national 
interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Epstein.  Assistant  General 
Coimsel.  Office  of  the-^neral  Counsel. 
202/619-6981,  and  the  address  is  Room 
700,  U.S.  Information  Agency.  301  4th 
Street.  S.W.,  Washington,  D.C.  20547- 
0001. 

Dated:  July  8, 1998. 
Le>  Jin, 

General  Counsel. 

IFR  Doc.  98-18696  Filed  7-13-98;  8:45  am] 

MLUNO  CODE  t230-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974,  Addition  of 
Routine  Use  to  Three  Systems  of 
Records 

action:  Notice. 


SUMMARY:  As  required  by  the  Privac>' 
Act  of  1974.  5  U.S.C.  552a(e).  notice  is 
hereby  given  that  the  Department  of 
Veterans  Affairs  (VA)  proposes  to  add  a 
routine  use  to  three  existing  systems  of 
records. 

DATES:  The  proposed  routine  use  will  be 
effective  30  calendar  days  from  the  date 
of  this  publication  July  14, 1998.  unless 
comments  are  received  before  this  date 
which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Interested  persons  are 
in\ited  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  amended  routine  use 
statements  to  the  Director,  Office  of 
Regulations  Management  (02D). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW..  Room  1154, 
Washington.  DC  20420.  All  relevant 
material  received  before  August  13. 
1998.  will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulations 
Management,  Room  1158,  between  the 
hours  of  8:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  D.  Roberts,  Deputy  Chief 
Coimsel.  Board  of  Veterans'  Appeals 
(01C3),  Department  of  Veterans  Affairs. 
810  Vermont  Avenue.  NW., 
Washington.  DC  20420.  (202)  565-5978. 
SUPPt^MENTARY  INFORMATION:  Under 
ciurent  law  and  regulations.  VA  reviews 
fee  agreements  between  beneficiaries 
and  attorneys  for  two  reasons:  to  award 
attorney  fees  out  of  a  beneficiary's  past- 
due  benefits  (38  U.S.C.  5g04(d))  and  to 
review  fee  agreements  between  a 
beneficiary  and  an  attorney  under  38 
U.S.C.  5904(c)(2).  Both  actions  are  taken 
by  the  Board  of  Veterans'  Appeals.  In 
either  instance,  VA  regulations  (for 
example,  38  CFR  20.609)  and  principles 
of  due  process  require  that  both  the 
beneficiary  and  the  attorney  have  notice 
and  a  right  to  present  evidence  and/or 
argument  before  the  Board  makes  a 
decision.  Because  the  nature  of 
representation  before  VA  includes 
waiver  of  Privacy  Act  provisions,  there 
is  generally  no  legal  bar  to  providing  a 
representative  the  information  necessary 
to  make  whatever  presentation  is 
appropriate — for  example,  notice  of  an 
award  of  past-due  benefits. 

In  some  cases,  a  beneficiary,  for  a 
number  of  possible  reasons,  will  have 
discharged  the  attorney  prior  to  the 
Board's  action.  VA's  General  Counsel 
has  ruled  that,  imder  some 
circumstances,  a  discharged  attorney 
may  be  paid  a  fee  out  of  past-due 
benefits  awarded  to  the  beneficiary. 
VAOPGREC  22-95.  61  FR  10063. 10064 


(Mar.  12, 1996).  Similarly,  the  Board 
could  be  required  to  review  an 
agreement  for  reasonableness  after  the 
attorney  has  been  discharged.  In  either 
case,  because  of  Privac>'  Act  restrictions, 
the  Board  is  required  to  contact  the 
beneficiary  to  obtain  permission  to 
provide  proper  notice  to  the  attorney. 

This  routine  use  would  permit  VA  to 
disclose  information  to  former 
representatives  to  the  extent  necessary 
to  develop  and  adjudicate  a  claim  for 
payment  of  attorney  fees  from  past -due 
benefits  or  to  review  a  fee  agreement. 
VA  would  not  be  permitted  to  release  a 
beneficiary's  address  under  this  routine 
use. 

VA  has  determined  that  release  of 
information  under  circumstances  such 
as  those  described  above  is  a  necessary 
and  proper  use  of  information  in  this 
system  of  records  and  that  the  specific 
routine  use  proposed  for  the  transfer  of 
this  information  is  appropriate. 

VA  proposes  to  add  the  routine  use  to 
the  following  systems  of  records  which 
are  contained  in  the  Federal  Register  at 
the  following  pages  indicated. 

44VA01  Veterans  Appellate  Records 
System,  established  at  40  FR  38095  (8/ 
26/75)  and  revised  at  56  FR  15663  (4/ 
17/91). 

81VA01  Representatives'  Fee 
Agreement  Records  system  estabUshed 
at  56  FR  18874  (4/24/91)  and  amended 
at  57  FR  8792  (3/12/92). 

58VA21/22  Compensation.  Pension. 
Education  and  Rehabilitation  Records 
estabhshed  at  41  FR  9294  (3/3/76)  aqd 
amended  at  43  FR  3984  (1/30/78);  43  FR 
15026  (4/10/78);  43  FR  23797  (6/1/78); 
45  FR  57641  (8/28/80):  45  FR  77220  (11/ 
21/80);  47  FR  367  (1/5/82);  47  FR  16132 
(4/14/82);  47  FR  40742  (9/15/82);  48  FR 
1384  (1/12/83);  48  FR  15994  (4/13/83); 
48  FR  39197  (8/29/83);  48  FR  52798  (11/ 
22/83);  49  FR  23974  (6/8/84);  49  FR 
36046  (9/13/84);  50  FR  10886  (3/18/85); 

50  FR  26875  (6/28/85);  50  FR  31453  (8/ 
2/85);  51  FR  24781  (7/8/86);  51  FR 
25141  (7/10/86);  51  FR  28289  (8/6/86); 

51  FR  36894  (10/16/86);  52  FR  4078  (2/ 
9/87);  54  FR  36933  (9/5/89);  55  FR 
28508  (7/11/90):  55  FR  42540  (10/19/ 
90);  56  FR  15667  (4/17/91);  56  FR  16354 
(4/22/91);  57  FR  12374  (4/9/92);  57  FR 
44007  (9/23/92);  58  FR  38164  (7/15/93); 
58  FR  54643  (10/22/93);  60  FR  20156  (4/ 
24/95).  and  63  FR  7196  (2/12/98). 

A  "Report  of  Altered  System  "  and  an 
advance  copy  of  the  revlsiad  system  have 
been  sent  to  the  chairmen  and  ranking 
members  of  the  Committee  on 
Governmental  Reform  and  Oversight  of 
the  House  of  Representatives  and  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  to  the  Office  of 
Management  and  Budget,  as  required  by 
5  U.S.C.  552a(o)  (Privacy  Act)  and 
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guidelines  issued  by  the  Office  of 
Management  and  Budget. 

Approved:  July  1. 1998. 
Togo  D.  West,  Jr., 
Secretary  of  Veterans  Affairs. 

Notice  of  Addition  of  Routine  Use  to 
Systems  of  Records 

1.  In  the  system  identified  as  44VA01, 
"Veterans  Appellate  Records  System", 
established  at  40  FR  38095  (8/26/75) 
and  revised  at  56  FR  15663  (4/17/91)  the 
following  routine  use  is  added: 

44VA01 

SYSTEM  NAME: 

Veterans  Appellate  Records  System — 
VA. 


ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  INCUX>MQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

***** 

■  6.  A  record  from  this  system  (other 
than  the  address  of  the  beneficiary)  may 
be  disclosed  to  a  former  representative 
of  a  beneficiary  to  the  extent  necessary 
to  develop  and  adjudicate  a  claim  for 
payment  of  attorney  fees  to  such 
representative  from  past-due  benefits 
under  38  U.S.C.  5904(d)  or  to  review  a 
fee  agreement  between  such 
representative  and  the  beneficiary  for 
reasonableness  xmder  38  U.S.C 
5904(c)(2). 

2.  In  the  system  identified  as  81VA01 
"Representatives'  Fee  Agreement 
Records  System",  appearing  at  56  FR 


18874  (4/24/91)  and  amended  at  57  FR 
8792  3/12/92)"  the  following  routine 
use  is  added: 

81VA(  I 

SVSTB  NAME: 

Rep  resentatives'  Fee  Agreement 
Recor  is  System — VA. 


ROUTWE 
SYSTEI, 
THE 


USES  OF  RECORDS  MAINTAMED  M  THE 
INCI.UDMQ  CATEGORIES  OF  USERS  AND 
PUHPOSES  of  SUCH  USES: 


5.  A  record  from  this  system  (other 
than  t  le  address  of  the  beneficiary)  may 
be  dis  :losed  to  a  former  representative 
of  a  b(  neficiary  to  the  extent  necessary 
to  de\  elop  and  adjudicate  a  claim  for 
paymi  int  of  attorney  fees  to  such 
reprej  entative  irom  past-due  benefits 
imder  38  U.S.C.  5904(d)  Or  to  review  a 
fee  ag  eement  between  such 
reprei  entative  and  the  beneficiary  for 
reasoi  lableness  under  38  U.S.C. 
5904(i  :)(2). 


the  system  identified  as  58VA21/ 
Cbmpensation,  Pension,  Education 
R  ihabilitation  Records",  appearing 
K.  9294  (3/3/76)  and  amended  at 
3984  (1/30/78);  43  FR  15026  (4/ 
;  43  FR  23797  (6/1/78);  45  FR 
(8/28/80);  45  FR  77220  (11/21/ 
FR  367  (1/5/82);  47  FR  16132  (4/ 
;  47  FR  40742  (9/15/82);  48  FR 
1/12/83);  48  FR  15994  (4/13/83); 
FPJ39197  (8/29/83);  48  FR  52798  (11/ 
;  49  FR  23974  (6/8/84);  49  FR 
3604^  (9/13/84);  50  FR  10886  (3/18/85); 


3. 
22' 
and 
at  41 
43  FR 
10/78 
57641 
80); 
14/82 
1384 
48 
22/83 


4' 


50  FR  26^75  (6/28/85):  50  FR  31453  (8/ 
2/85);  51]  FR  24781  (7/8/86);  51  FR 
25141  (7/10/86);  51  FR  28289  (8/6/86); 

51  FR  36894  (10/16/86);  52  FR  4078  (2/ 
9/87);  541  FR  36933  (9/5/89);  55  FR 
28508  (7  11/90):  55  FR  42540  (10/19/ 
90):  56  F  J  15667  (4/17/91);  56  FR  16354 
(4/22/91  ;  57  FR  12374  (4/9/92);  57  FR 
44007  (d  '23/92);  58  FR  38164  (7/15/93); 
58  FR  54B43  (10/22/93);  60  FR  20156  (4/ 
24/95),  aid  63  FR  7196  (2/12/98),  the 
followin  ;  routine  use  is  added: 

58VA21/2i 


SYSTEM  N/ ME; 


ROUTINE 
SYSTEM, 
THE 


Compi 
and  Rehibilitation 


fnsation,  Pension,  Education 
Records — VA. 


U  SES  OF  RECORDS  MAMTAMED  M  THE 
a^UDMQ  CATEGORIES  OF  USERS  AND 
OF  SUCH  USES: 


PURP(SES 


61.  A 1  ecord  from  this  system  (other 
than  the  address  of  the  beneficiary)  may 
be  disclc  sed  to  a  former  representative 
of  a  ben«  fidary  to  the  extent  necessary 
to  deveh  ip  and  adjudicate  a  claim  for 
payment  of  attorney  fees  to  such 
represen  ative  from  past-due  benefits 
imder  3(  U.S.C.  5904(d)  or  to  review  a 
fee  agree  ment  between  such 
represen  :ative  and  the  beneficiary  for 
reasonab  leness  under  38  U.S.C. 
5904(c)(; :). 


(FR  Doc. '  18-18643  Filed  7-13-98;  8:45  am] 
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OFRCE  OF  THE  UNrTED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-liq 

Termination  of  Action:  Protection  of 
intellectiMi  Property  Rights  by  the 
Qovemment  of  Honduras 

Correction 

In  notice  doounent  98-17485 
beginning  on  page  35633  in  the  issue  of 
Tuesday,  June  30, 1998,  make  the 
following  corrections: 

1.  On  page  35633,  in  the  second 
column,  in  the  11th  line  "wise-spread" 
should  read  "wide-spread". 

On  page  35634,  in  the  first  column: 

2.  In  the  second  line  from  the  bottom 
"(ii)"  should  read  "(ii).". 

3.  In  the  seventh  line  from  the  bottom, 
"of  should  read  "to". 

4.  In  the  11th  line  from  the  bottom, 
"0707.20;  0707.00;  0807.11.30"  should 
read  "0707.00.20;  0707.00.40; 
0807.11.30". 

5.  In  the  17th  line  from  the  bottom, 
"0707.00"  should  read  "0707.00.40". 

6.  In  the  18th  line  from  the  bottom, 
"0707.020"  should  read  "0707.00.20" 

7.  In  the  21st  line  from  the  bottom, 
"of  should  read  "to". 

8.  In  the  28th  line  from  the  bottom, 
after  "effective"  insert  "dates". 

9.  On  the  same  page,  in  the  second 
colimm,  in  the  ei^th  line,  after 
"0807.11.30;"  insert  "2402.10.30". 

10.  On  the  same  page,  in  the  second 
column,  in  the  last  line  above  the  file 
line  "produce"  should  read  "product". 

BIUMQ  OOOE  1S0M14 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  401  and  402 
[U8CQ-199»4»7«] 

Great  Lakes  Pilotage;  Reorganization 
of  Regulations 

Correction 

In  the  issue  of  Wednesday,  July  8, 
1998,  on  page  36992,  in  the  second 
column,  in  the  correction  of  rule 
document  98-17269,  the  CFR  title  is 
corrected  to  read  as  set  forth  above. 

BIUMQ  OOOE  1MM14 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airapace  Docket  No.  98-AQL*22| 

Modification  of  Class  E  Airspace: 
Griffith.  IN 

Correction 

In  rule  document  98-17050  beginning 
on  page  34804  in  the  issue  of  Friday, 
June  26, 1998,  make  the  following 
correction: 

f71.1    (Comeeted] 

On  page  34805,  in  the  first  column,  in 
§  71.1,  the  line  under  the  first  five 
asterisks  is  corrected  to  read: 
AGL  IN  ES  Gri£Bth.  IN  [Revisad] 

BIUMQ  OOOE  180M14 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8606 

Correction 

In  notice  dociunent  98-13458 
appearing  on  page  27789  in  the  issue  of 


Federal  Register 
Vol.  63.  No.  134 

Tuesday,  July  14.  1998 


Wednesday.  May  20, 1998,  make  the 
following  correction: 

On  page  27789,  in  the  second  column, 
in  the  DATES  section,  in  the  second 
line,  "May  20, 1998"  should  read  "July 
20, 1998". 

BIUMQ  OOOK  tM»«14 


DEPARTMENT  OF  THE  TREASUF^ 

Internal  Revenue  Servicer . 

Proposed  Collection;  Comment 
Request  for  Form  2350 

Correction 

In  notice  document  98-13457 
beginning  on  page  27788  in  the  issue  of 
Wednesday,  May  20, 1998,  make  the 
following  correction: 

On  page  27788,  in  the  third  column, 
in  the  DATES  section,  in  the  second 
line,  "May  20, 1998"  should  read  "July 
20, 1998". 

BIUMQ  OOOC  1MM14 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Requeet  for  Form  1040  and  Scheduiee 
A,  B.  C.  C-EZ,  D,  D-1.  E.  EIC.  F,  H.  J. 
RandSE 

Correction 

In  notice  document  98-17824 
beginning  on  page  36737  in  the  issue  of 
Tuesday,  July  7, 1998,  make  the 
following  correction: 

On  page  36737,  in  the  second  column, 
in  the  DATES  section,  in  the  second 
line,  "July  8, 1998"  should  read 
"September  8,  1998". 

BIUMQ  OOOE  1MM14 
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POSTAL  SERVICE 

38  CFR  Part  til 

DomaaUc  Mall  Manual  Changes  To 
linplaniont  tha  Rata,  Fee,  and 
Ciaaaiflcation  Changaa  In  Oocfcat  No. 
R97-1 

AOBICY:  Postal  Service. 
ACnON:  Final  rule. 


r:  This  final  rule  sets  forth  the 
Domestic  Mail  Manual  (DMM) 
standards  adopted  by  the  Postal  Service 
to  implement  the  rate,  fee,  and 
classification  changes  for  all  classes  of 
mail  included  in  the  Decision  of  the 
Governors  of  the  Postal  Service  in  Postal 
Rate  Commission  Docket  No.  R97-1. 
B^FECnvE  DATE:  This  final  rule  is 
effective  at  12:01  a.m.  on  January  10, 
1999. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Lynn  M.  Martin,  202-268-6351  (all 
topics);  Paul  Lettman,  202-268-6261 
(Parcel  Post):  Thomas  DeVaughan,  202- 
268-4491  (Business  Reply  Mail). 
SUPPLEMBfTARY  INFORMATION:  On  July 
10.  1997,  the  Postal  Service,  acting 
under  sections  3622  and  3623  of  the 
Postal  Reorganization  Act  (39  U.S.C. 
3622,  3623),  filed  a  request  for  a 
reconunended  decision  by  the  Postal 
Rate  Commission  (PRC)  on  proposed 
rate,  fee,  and  classification  changes.  The 
PRC  designated  this  filing  as  Docket  No. 
R97-1.  A  notice  of  filing,  with  a 
description  of  the  Postal  Service's 
proposals,  was  published  by  the  PRC  on 
July  23, 1997,  in  the  Federal  Register 
(62  FR  39660). 

On  March  16,  1998.  the  Postal  Service 
published  for  public  comment  in  the 
Federal  Register  a  proposed  rule  (63  FR 
12864)  that  provided  information  on  the 
implementation  rules  for  the  rate,  fee", 
and  classification  changes  that  the 
Postal  Service  proposed  to  adopt  if  its 
requested  changes  in  Docket  No.  R97-1 
were  recommended  by  the  PRC  and 
approved  by  the  Governors  of  the  Postal 
Ser\ice. 

Pursuant  to  39  U.S.C.  3624,  on  May 
11. 1998,  the  PRC  issued  its 
Recommended  Decision  on  the  Postal 
Ser\'ice's  Request  to  the  Governors  of 
the  Postal  Service.  The  PRC 
recommendations  made  revisions  to 
some  of  the  mail  classification  structiue, 
rates,  and  fees  requested  by  the  Postal 
Service.  Based  on  an  extensive  analysis 
of  the  PRC's  Recommended  Decision 
and  deliberation  as  to  its  consequences 
to  the  Postal  Service  and  its  customers, 
and  pursuant  to  39  U.S.C.  3625,  the 
Governors  acted  on  the  PRC's 
recommendations  on  Jime  29, 1998.  The 
Governors  determined  to  approve  the 


PRC's  Recpmmended  Decision  except 
for  the  recpmmended  classifications  and 
fees  for  Prepaid  Reply  Mail  and  the 
recommended  "shell  classification"  for 
Courtesy  Envelope  Mail.  The  Governors 
expressed  concern  about  the  necessity 
for  these  separate  classifications.  The 
Governors  have  encouraged 
management  to  consider  whether 
refinements  to  the  approved  Qualified 
Business  Reply  Mail  (QBRM) 
classifications  and  fees  can  be 
developed  which  improve  upon  the 
accoimtin|  options  and  fees  approved 
for  QBRM^  The  Postal  Service  plans  to 
further  study  the  issue  of  consumer 
automation  discounts. 

The  Governors  allowed  under  protest, 
and  returmed  to  the  Postal  Rate 
Commission  for  reconsideration,  the 
rate  schedtiles  for  Within  Coimty 
Periodical^  Library  Rate  Mail,  and  DDU 
Parcel  Posi. 

The  Board  of  Governors  set  an 
implemen^tion  date  of  January  10, 
1999,  for  the  approved  rate,  fee,  and 
classificatiion  changes  to  take  effect, 
except  for  delivery  confirmation  and  the 
electronic  form  of  return  receipt 
(signature  confirmation)  service  for 
delivery  c(  infirmation  customers.  The 
Board  of  Giovemors  determined  that 
implementation  of  the  new  delivery 
confirmation  service  approved  in  the 
Governors'  Decision,  as  well  as  the 
classification  change  allowing  delivery 
confirmation  as  a  sole  prerequisite  for 
return  receipt  service,  should  take  place 
after  the  effective  date  established  for 
the  other  (iianges  approved  and  allowed 
by  the  Governors,  but  not  later  than  June 
1,  1999.  Later  implementation  will 
provide  tii^e  for  deployment  of  the 
technolo^  used  to  provide  these  service 
features.  Tpe  Board  of  Governors 
determined  that  an  effective  date  for 
delivery  confirmation  and  the  electronic 
form  of  return  receipt  (signatine  service) 
vnU  be  selected  through  future  action  by 
the  Board. 

A  notice  announcing  the  Governors' 
decision  aad  the  issuance  of  final 
Domestic  Mail  Classification  Schedule 
and  Rate  Schedule  changes  is  contained 
in  a  separate  notice  to  be  published  in 
the  Federal  Register. 

This  final  rule  contains  the  DMM 
standards  idopted  by  the  Postal  Service 
to  implement  the  Governors'  decision. 
The  revised  DMM  standards  will  take 
effect  on  January  10, 1999.  The 
standards  lor  delivery  confirmation  and 
the  electronic  form  of  return  receipt 
(signature  confirmation)  service  are  not 
included  in  this  final  nile.  They  will  be 
contained  in  a  separate  Federal  Register 
notice  whan  an  implementation  date  is 
set  by  the  toard  of  Governors. 


Part  A  of  t^is  notice  sununarizes 
major  changes  that  have  been  made  to 
or  added  to  the  proposed 
implementation  standards  since  the 
proposed  rulle.  This  includes  changes 
«aade  because  of  differences  in  the 
Postal  Servioe's  proposal  and  the  PRC's 
reconunended  decision,  changes  made 
in  response  tp  the  Governors'  decisions, 
and  changes  made  by  the  Postal  Service 
in  response  tb  mailer  comments  or  for 
other  reasons.  Part  B  provides  a 
summary  of  all  of  the  changes  in 
Domestic  Mail  Manual  standards  made 
as  a  resiilt  of  Docket  No.  R97-1  and  this 
rulemaking  process.  Part  C  contains  an 
analysis  of  comments  received  on  the 
proposed  rul^  and  the  Postal  Service 
responses.  P^  D  simunarizes  the 
changes  to  tl^  DMM  by  DMM  module, 
followed  by  the  text  of  the  revised  DMM 
standards. 

A.  Maior  Changwt  and  Additions  Other 
Than  Rate  and  Fee  Levels  Since  the 
March  16, 1998,  Pnqposed  Rule 

1.  Express  Miil 

a.  Hazardous  Materials  Surcharges 

The  Postal  Rate  Conunission  did  not 
recommend  tpe  proposed  surcharges  for 
hazardous  medical  materials  and  for 
other  hazardous  materials.  Therefore, 
provisions  for  hazardous  materials 
surcharges  have  not  been  included  in 
the  DMM. 

2.  Priority  Ml  il 

a.  Hazardous  Materials  Surcharges 

The  Postal  Rate  Commission  did  not 
recommend  the  proposed  surcharges  for 
hazardous  m^cal  materials  and  for 
other  hazardous  materials.  Therefore, 
provisions  for  hazardous  materials 
surcharges  hi  ve  not  been  included  in 
the  DMM. 

b.  Weight 

The  weight  at  which  heavy  First-Class 
Mail  pieces  laust  be  paid  at  the  Priority 
Mail  rates  is  increased  from  First-Class 
Mail  weighing  over  11  ounces  to  First- 
Class  Mail  weighing  over  13  ounces.  At 
the  mailer's  option,  any  other  mail 
matter  (including  regular  First-Class 
Mail  weighing  13  ounces  or  less)  may  be 
mailed  as  Priprity  Mail. 

3.  First-Class^ail 
a.  Hazardous 


iterials  Simiharges 

ite  Commission  did  not 
te  proposed  surcharges  for 


The  Postal 
recommend 

hazardous  medical  materials  and  for 
other  hazardbus  materials.  Therefore, 
provisions  for  hazardous  materials 
surcharges  have  not  been  included  in 
the  DMM. 
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b.  Heavy  Piece  Discount 

The  additional  heavy  piece  presort 
discount  of  $0,046  for  the  first  ounce  of 
mailpieces  weighing  more  than  2 
ounces  remains  in  effect. 

c.  Maximum  Weight 

The  maximum  weight  of  First-Class 
Mail  is  increased  firom  11  oimces  to  13 
ounces. 

d.  Prepaid  Reply  Mail 

Prepaid  Reply  Mail  will  not  be 
implemented. 

4.  Periodicals 

a.  Eligibility  for  In-County  High  Density 
Rates 

Ehgibihty  for  the  high  density  rate  for 
In-County  pieces  will  be  revised  to 
allow  walk-sequenced  pieces  for  a 
carrier  route  to  qualify  when  there  are 
either  a  minimum  of  125  pieces  for  a 
carrier  route  or  addressed  pieces  for  at 
least  25  percent  of  the  total  active 
=    possible  deliveries  on  a  carrier  route. 

5.  Standard  Mail  (A) 

a.  Hazardous  Materials  Surcharges 
The  Postal  Rate  Commission  did  not 

recommend  the  proposed  surcharges  for 
hazardous  medical  materials  and  for 
other  hazardous  materials.  Therefore, 
provisions  for  hazardous  materials 
surcharges  have  not  been  included  in 
theDMM. 

b.  "Presorted  Standard"  Marking 

A  two-year  transition  period  (instead 
of  one  year)  will  be  permitted  for 
mailers  to  change  their  "Bulk  Rate" 
markings  to  "Presorted  Standard."  Until 
January  10,  2001,  mailers  of  regular  rate 
Standard  Mail  (A)  material  (matter  at 
regular  Presorted  Standard  Mail  (A), 
regular  automation,  and  regular 
Enhanced  Carrier  Route  rates)  may  use 
either  the  "Bulk  Rate"  or  the  "Presorted 
Standard"  markings  or  their  respective 
authorized  abbreviations  on  their 
mailings.  At  the  mailer's  option  the 
"Presorted  Standard"  marking  or  its 
abbreviation  may  be  used  instead  of 
"Bulk  Rate"  or  its  abbreviation  effective 
immediately. 

c.  "RSS"  Marking 

The  Postal  Service  will  not  require  a 
separate  "RSS"  marking  for  pieces  that 
are  subject  to  the  residi^  shape 
surchaiige. 

d.  Pieces  Not  Qualifying  for  Standard 
Mail 

(A).  Mailers  have  indicated  that  they 
may  have  pieces  prepared  with 
Standard  Mail  (A)  rate  markings  that 
caimot  be  mailed  at  a  StandaroMail  (A) 


rate  under  the  provisions  for  "residual" 
pieces  set  forth  in  the  proposed  rule  and 
this  final  rule.  Reasons  include  the 
mailer  having  pieces  remaining  in  a 
mailing  job  that  cannot  be  matched  to  a 
correct  5-digit  ZIP  Code,  or  the  mailer 
choosing  not  to  hand-sort  handwritten 
pieces  that  could  not  be  barcoded  and 
sorted  by  a  multi-line  optical  character 
reader  (MLOCR).  In  sudi  instances, 
mailers  must  pay  single-piece  First- 
Class  Mail  or  Priority  Mail  postage  on 
the  pieces. 

If  mailers  desire  to  receive  First -Class 
or  Priority  Mail  service  as  applicable 
based  on  the  weight  of  the  mailpieces 
(including  forwarding  and  return 
services),  they  must  re-envelope  or 
otherwise  prepare  the  mailpieces  so  that 
they  bear  only  the  proper  First-Class 
Mail  or  Priority  Mail  rate  markings, 
ancillary  service  endorsements.  Address 
Change  Service  (ACS)  codes,  etc. 
Metered  pieces  weighing  over  13  ounces 
and  less  than  16  ounces  must  always  be 
prepared  under  this  method. 

Except  for  metered  pieces  weighing 
over  13  ounces  and  less  than  16  ounces, 
mailers  who  do  not  desire  to  receive 
First-Class  or  Priority  Mail  service  on 
such  pieces  may  submit  them  "as  is" 
(i.e.,  bearing  the  Standard  Mail  (A) 
markings  and  endorsements).  No 
additional  markings  or  postage  are  to  be 
added  to  these  pieces.  First-Class  Mail 
or  Priority  Mail  postage  must  be  paid  for 
these  pieces  using  the  appropriate  First- 
Class  or  Priority  Mail  postage  statement. 
Except  for  metered  pieces  weighing  over 
13  ounces  and  less  than  16  ounces,  mail 
bearing  metered  or  precanceled  stamp 
postage  must,  under  this  option,  pay  the 
difference  between  the  postage  affixed 
and  the  First-Class  Mail  or  Priority  Mail 
rates  by  means  of  an  advance  deposit 
accoimt  or  by  affixing  a  meter  strip  for 
the  appropriate  amoimt  to  the  postage 
statement.  If  the  pieces  weigh  13  ounces 
or  less,  mailers  must  use  special  line 
items  on  the  new  First-Class  postage 
statements  under  the  heading  "From 
Standard  Mail  (A)"  to  record  the  pieces 
mailed.  This  option  may  be  used  for 
fewer  than  200  pieces  of  permit  imprint 
mail  only  if  the  pieces  were  part  of  a 
larger  mailing  job  and  are  submitted  for 
acceptance  along  with  the  mail  and  a 
Standard  Mail  (A)  postage  statement  for 
the  other  pieces  in  the  same  mailing  job. 
Metered  pieces  weighing  over  13  oimces 
and  less  than  16  ounces  cannot  use  this 
option  since  there  is  no  postage 
statement  on  which  they  can  be 
refKJrted  and  therefore  must  be  re- 
enveloped  and  prepared  as  Priority 
Mail. 


6.  Standard  Mail  (B) 
a.  Barcoded  Discounts 

(1)  Additional  Barcode  Option.  A 
fourth  barcode  symbology.  UCC/EAN 
Code  128.  has  been  added.  The  USPS, 
in  cooperation  with  the  parcel  shipping 
industey,  has  adopted  the  UCC/EAN 
Code  128  as  its  preferred  code  structure 
and  symbology  standard.  The  UCC/EAN 
Code  128  permits  encoding  of  either  the 
5-digit  ZIP  Code  or  the  ZIP+4  code.  The 
ZIP  Code  information  must  be  preceded 
by  the  Application  Identifier  "420"  that 
signifies  a  domestic  ZIP  Code,  and  must 
not  include  the  trailing  verifier 
character  "9"  used  with  other  barcode 
symbologies.  The  UCC/EAN  code  128 
will  become  mandatory  for  the  barcoded 
discount  in  five  years  Oanuary  10, 
2004).  During  the  5-year  phase-in 
period,  UCC/EAN  Code  128,  as  well  as 
USS  Code  128;  USS  Code  1 2/5;  and  USS 
Code  39  symbologies  will  be  permitted. 

(2)  Numeric  Equivalent  of  Barcode. 
The  requirement  to  print  human- 
readable  characters  representing  the 
numeric  equivalent  of  the  ZIP  Code 
information  in  the  barcode  (i.e., 
omitting  the  verifier  character  or,  for 
UCC/EAN  Code  128,  omitting  the  3-digit 
application  identifier  characters)  near 
the  barcode  will  not  be  required  if  the 
barcode  is  on  the  same  label  as  the 
address  block  and  is  placed  in  close 
proximity  to  the  address.  The  human- 
readable  numeric  equivalent  of  the  ZIP 
Code  information  in  the  barcode  will  be 
required  for  barcodes  not  printed  on  the 
same  label  as  the  address  block  on 
mailpieces. 

(3)  Parcel  Post  ASF  Barcoded  Rate 
Exclusion.  The  exclusion  from  the 
barcoded  discoimt  of  machinable  pieces 
eligible  for  DBMC  rates  that  are  entered 
at  an  auxiliary  service  facility  (ASF)  has 
been  revised.  Since  the  Phoenix, 
Arizona,  ASF  has  parcel  barcode 
reading  equipment,  machinable  pieces 
of  Parcel  Post  DBMC  rate  mail  entered 
at  the  Phoenix  ASF  will  be  eligible  for 
barcoded  discoimts.  Since  no  other 
ASFs  have  barcode  reading  equipment, 
DBMC  rate  mail  entered  at  ASFs  other 
than  Phoenix  will  not  be  eUgible  for  the 
barcoded  discoimt. 

b.  Hazardous  Materials  Surchai^ges 

The  Postal  Rate  Commission  did  not 
recommend  the  proposed  surcharges  for 
hazardous  medical  materials  and  for 
other  hazardous  materials.  Therefore, 
provisions  for  hazardous  materials 
surcharges  have  not  been  included  in 
theDMM. 
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c  Parcel  Post  BMC  Presort  and  OBMC 
Presort  Discounts 

(1)  Mail  Preparation.  The  proposed 
requirement  to  prepare  machinable 
parcels  in  pallet  boxes  measuring  72 
inches  high  and  to  fill  the  boxes  with  at 
least  54  inches  of  mail  to  qualify  for 
these  discoimts  is  revised.  The  new 
requirement  is  to  prepare  machinable 
parcels  in  pallet  boxes  measiuing  69 
inches  high  and  to  fill  the  boxes  with  at 
least  52  inches  of  mail  to  qualify  for 
these  discounts.  The  preparation 
requirements  for  nonmachinable  mail 
did  not  change. 

(2)  Documentation.  The  requirement 
for  documentation  listing  niunber  of 
pieces  per  individiial  pallet  is 
eliminated. 

d.  Parcel  Post  Oversized  Pieces. 

The  10%  limit  per  mailing  of  pieces 
that  measiire  over  108  inches  but  not 
more  than  130  inches  in  combined 
length  and  girth  is  removed.  In  its  place 
the  PRC  recommended  and  the 
Governors  of  the  Postal  Service 
approved  oversized  rates  for  such 
pieces.  These  oversized  rates  are  greater 
than  the  rates  for  70-pound  parcels. 

e.  Parcel  Post  DSCF  Rate 

(1)  Sacking  Requirements  Revised. 
The  minimum  number  of  pieces  per  5- 
digit  sack  is  revised  from  10  pieces  to 
7  pieces.  A  provision  also  is  added  to 
allow  one  overflow  sack  per  5-digit 
destination.  The  overflow  sack  has  no 
minimum  quantity  requirement. 

(2)  New  Pallet  Preparation  Option 
Added.  In  response  to  mailer  comments 
that  the  pallet  minimums  were  too  high, 
a  new  pallet  preparation  option  has 
been  added.  This  option  allows 
preparation  of  5-digit  pallets  with  a 
minimum  of  35  pieces  and  200  pounds 
of  mail,  provided  the  average  number  of 
pieces  placed  on  pallets  qualifying  for 
the  DSCF  rate  in  such  a  mailing  is  at 
least  50  pieces.  In  order  to  dociunent 
that  no  pallet  contains  less  than  35 
pieces  and  200  pounds  and  that  the 
average  number  of  pieces  per  pallet 
claiming  the  DSCF  rate  is  at  least  50 
pieces,  mailera  will.be  required  to 
submit  detailed  dociunentation  and 
place  sequential  identification  ntuibera 
on  qualifying  pallets  of  DSCF  rate  mail. 
The  documentation  must  list  each  pallet 
in  sequential  order  by  pallet 
identification  number.  The  listing  must 
show  for  each  pallet:  the  pallet 
identification  number,  the  5-digit  ZIP 
Code  of  the  pallet,  the  total  weight  of 
pieces  on  the  paUet,  the  total  niunber  of 
pieces  on  the  pallet,  and  the  ounulative 
total  of  pieces  (i.e.,  the  number  equal  to 
the  number  of  pieces  for  that  pallet  plus 


the  sum  of  the  pieces  on  edl  pallets 
listed  above  it). 

(3)  Overflow  Provisions  for  Palletized 
Mail  Addpd.  Provisions  are  added  to 
allow  ovak^ow  from  5-digit  pallets  to  be 
placed  in  corresponding  5-digit  sacks. 
The  oversow  5-digit  sacks  have  no 
minimum  quantity  requirement,  and  the 
pieces  placed  in  them  will  qualify  for 
the  DSCFjrate.  Mailers  will  also  have 
the  optioi  of  preparing  a  5-digit 
overflow  (pallet.  However,  the  pieces  on 
overflow  pallets,  which  by  definition 
contain  lass  than  the  minimum  quantity 
required  for  a  qualifying  DSCF  rate 
pallet,  are  not  eligible  for  DSCF  rates 
and  are  sibject  to  the  DBMC  rates. 

(4)  Pallet  Boxes.  The  prohibition 
against  use  of  pallet  boxes  on  pallets  for 
the  DSCFrate  is  eliminated.  Pallet  boxes 
on  pallets  will  be  permitted  for  any  5- 
digit  facility  that  can  handle  pallets, 
provided  the  pallet  boxes  measure  no 
more  thai)  60  inches  high  and  meet  the 
pallet  bo}(  provisions  in  DMM  M041. 
Mail  prepiired  in  pallet  boxes  is  subject 
to  the  sante  pallet  minimimi  preparation 
options  af  parcels  placed  directly  on 
pallets.     ' 

(5)  Sacl^  on  Pallets.  Under  DMM 
M045. 12,  mailers  may  consolidate  5- 
digit  sacks  prepared  under  DMM  M630 
and/or  under  DMM  M045.il  that 
qualify  for  the  DSCF  rate  on  an  SCF 
pallet.  Both  5-digit  sacks  meeting  or 
exceeding  the  7-piece  minimum  and 
overflow  tacks  (overflow  from  sacks  and 
overflow  from  pallets)  may  be  palletized 
in  this  manner.  However,  if  in  the  same 
mailing,  mail  is  palletized  under 
M045.11.1  and  sacked  under  M630,  the 
sacks  that  are  prepared  as  overflow  from 
pallets  must,  at  the  time  of  acceptance, 
be  separated  from  sacks  prepared  under 
M630.  SCF  pallets  containing  5-digit 
sacks  qualifying  for  the  DSCF  rate  may 
be  prepared  without  having  to  first 
prepare  al  possible  5-digit  pallets  and 
without  having  to  meet  a  250-poimd 
pallet  mil  imum.  A  special  pallet  label 
is  specific  i  for  these  pollets  in  M045. 

(6)  Add  tional  Information  Pertaining 
to  Drop  Si  lipment  Product.  Mailera  must 
use  the  following  additional  information 
when  using  the  Drop  Shipment  Product 
to  determine  whether  mail  for  a  5-digit 
ZIP  Code  delivery  unit  may  be  prepared 
on  palletsjto  qualify  for  the  DSCF  rate. 
The  DMtA  standards  are  revised  to 
specify  that  when  the  Drop  ^pment 
Product  skews  that  mail  fw  a  single  5- 
digit  ZIP  Code  area  is  delivered  from 
more  than  one  facility,  the  facility  listed 
in  the  Drop  Shipment  Product  that 
delivera  ntail  to  the  majorify  of  city 
carrier  routes  will  be  considered  the 
delivery  laoit  for  parcel  post.  Two 
exhibits,  Bxhibits  E652.6.0  and  652.7.0 
that  contain  exceptions  to  the  "majority 


of  city  carric  is"  rule,  are  also  added  to 
Uie  DMM.  If  a  5-digit  ZIP  Code  is  Usted 
in  DMM  Exl  ibit  E652.6.0  or  E652.7.0. 
the  facility  listed  in  one  of  those 
exhibits  mu^t  be  used  to  determine  the 
name  of  the  delivery  unit  The  name  of 
the  delivery  junit  must  then  be  looked 
up  in  the  rht>p  Shipment  Product  to 
determine  if  mail  for  it,  and  therefore 
mail  for  the  5-digit  ZIP  Code,  can  be 
prepared  onpallets  to  qualify  for  the 
DSCF  rate,  /{t  some  point  in  the  future 
the  information  in  these  two  exhibits 
will  be  incorporated  in  the  Drop 
Shipment  Pipduct. 

(7)  Nonmachinable  Outsides. 
Nonmachinable  outside  (NMO)  parcels 
by  definitioi^  cannot  be  prepared  in 
sacks  becau^  they  will  not  fit  in  a  sack. 
Therefore,  N^Os  must  be  prepared 
direcUy  on  pallets  or  in  pallet  boxes  on 
pallets.  If  overflow  pallets  are  prepared, 
the  pieces  on  such  pallets  are  subject  to 
the  DBMC  rates.  The  DSCF  rate  is  not 
available  for|NMOs  at  those  5-digit 
delivery  imits  that  cannot  handle 
palletized  mail  as  listed  in  the  Drop 
Shipment  Product  and  in  Exhibits 
E652.6.0  and  E652.7.0. 

(8)  Exceptions  to  DMM  Exhibit 
E652.5.0.  Provisions  are  added  to  allow 
mailera  to  submit  a  written  request  to 
the  Area  Manager,  Operations  Support, 
for  permission  to  bring  palletized  mail 
for  a  5-digit  ZIP  Code  area  listed  in 
DMM  Exhibit  E652.5  to  the  DSCF  rather 
than  to  the  4>plicable  BMC.  Such 
exceptions  must  be  requested  at  least  15 
days  in  advance  and  may  be  granted  for 
a  limited  period  of  time  only. 

(9)  Separation  of  Perishable  and 
Nonperishahle  Parcels.  The  requirement 
to  separate  perishable  and 
nonperishahle  parcels  is  deleted  from 
the  final  DMM  rules. 

f.  Parcel  Post  DDU  Rate 

(1)  Pallet  Boxes.  The  prohibition 
against  the  lue  of  pallet  boxes  on  pallets 
is  eliminatea.  Pallet  boxes  on  pallets 
will  be  permitted  for  any  5^git  facility 
that  can  handle  pallets,  provided  that 
the  pallet  boxes  measure  no  more  than 
60  inches  high  and  meet  the  pallet  box 
provisions  14  DMM  M041. 

(2)  Additional  Lists  Pertaining  to  Drop 
Shipment  Prvduct.  Mailera  must  use  the 
following  additional  information  when 
using  the  Dr^p  Shipment  Product  to 
detennine  the  location  of  the  delivery 
unit  for  a  5-digit  ZIP  Code  area.  When 
mail  for  a  siqgle  5-digit  ZIP  Code  area 

is  delivered  from  more  than  one  facility, 
the  facility  listed  in  the  Drop  Shipment 
Product  that  delivera  mail  to  the 
majority  of  dty  carrier  routes  is  the 
delivery  unH  at  which  mail  must  be 
entered  to  cUim  the  DDU  rate.  iWe  are 
two  exoeptia  as  to  this  general  rule.  Two 
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exhibits.  Exhibit  E652.6.0  and  Exhibit 
E652.7.0  are  added  to  DMM  E652. 
Exhibit  E652.6.0  contains  exceptions  to 
the  "majority  of  dty  carrier  routes"  rule. 
Exhibit  E652.7.0  contains  other 
anomalous  situations  including  those 
where  a  parcel  annex  is  used  to  deliver 
mail  for  multiple  5-digit  ZIP  Codes.  If  a 
5-digit  ZIP  Code  is  listed  in  DMM 
Exhibit  E652.6.0  or  Exhibit  E652.7.0,  the 
facility  location  in  one  of  those  lists  is 
the  delivery  unit  to  which  the  mail  must 
be  brought  to  qualify  for  the  DDU  rate. 
This  facility  must  be  looked  up  in  the 
I>rop  Shipment  Product  to  determine  if 
that  facility  can  handle  pallets  and  (for 
facilities  listed  in  Exhibit  E652.6.0)  to 
determine  the  address  of  the  facility. 

(3)  Pallet  StacMng.  Mailers  may  stack 
pallets  of  mail  entered  at  destination 
delivery  units  provided  that  the  mailer 
imloads  and  unstacks  the  pallets  at  the 
deUvery  unit  and  removes  any  strapping 
material. 

(4)  Appointments.  To  facilitate  the 
scheduling  of  drop  shipments  to 
delivery  units,  the  Postal  Service  will 
allow  standing  appointments  if 
shipment  firequency  is  weekly  or  more 
often.  A  provision  also  has  been  added 
in  E652.3.4  to  specify  that  appointments 
are  reqiiired  for  mixed  loads  of 
Periodicals  and  Standard  Mail  (B) 
entered  at  destination  entry  rates.  DMM 
E250.2.4  already  contains  a  similar 
provision  for  DDU  entry  of  mixed  loads 
of  Periodicals  and  Standard  Mail. 

(5)  Grace  Period  for  Late  Arrivals.  The 
grace  period  allowed  for  late  arrival  of 
shipments  at  DDUs,  previously  stated  to 
be  1  hour,  is  revised  to  20  minutes. 


may  be  used  instead  of  "Bulk  Rate" 
effective  immediately.  (This  marking 
will  be  required  effective  January  10, 
2000.)  In  addition,  mailers  may  use  the 
marking  "Presorted  Standard"  (or 
"PRSRT  STD")  instead  of  "Presorted" 
(or  "PRSRT")  wherever  the  "Presorted" 
maridng  is  required  or  permitted. 

7.  Special  Services 

a.  Bulk  Insurance 

A  provision  requiring  an  electronic 
manifest  to  qualify  for  the  bulk 
insurance  discount  was  recommended 
by  the  PRC  and  approved  by  the 
Governors  of  the  Postal  Service. 
Therefore,  one  of  the  reqtiirements  to 
obtain  this  discount  will  be  to  provide 
a  hard  copy  of  Form  3877,  Firm  Mailing 
Book  for  Accountable  Mail  (or 
facsimile),  and  a  copy  of  Form  3877  on 
a  diskette  or  other  electronic  medium. 
When  systems  that  electronically 
capture  information  on  accountable 
mail  are  completed  and  programming 
changes  that  will  tie  the  St.  Louis  ASC 
into  these  systems  are  completed, 
mailers  will  be  required  to  file  claims 
electronically.  When  or  before  these 
changes  and  systems  are  completed, 
bulk  insurance  mailers  will  be  provided 
with  instructions  for  a  new  format  for 
the  electronic  Form  3877  and  with 
instructions  for  electronically  filing 
claims. 


b.  Business  Reply  Mail 


g.  Markings 

(1)  Parcel  Post.  Except  for  mail 
qualifying  for  a  drop  shipment  rate, 
mailers  will  be  given  a  one-year  grace 
period,  until  January  10.  2000,  to  print 
the  "Parcel  Post"  or  "PP"  markings  in 
the  postage  area.  As  of  January  10, 1999, 
Drop  Shipment  rate  mail  must  show  the 
"Parcel  Post"  or  "PP"  marking  in  the 
postage  area  and  the  marking  "Drop 
Ship"  or  "D/S"  in  either  the  postage 
area  or  on  the  line  above  or  two  lines 
above  the  address.  An  exception  is  that 
DBMC  rate  mailers  currently  using  the 
"DBMC  Parcel  Post"  or  "DBMC  PP" 
marking  may  continue  to  do  so  until 
January  10,  2000. 

(2)  Standard  Mail  (B)  Other  than 
Parcel  Post.  Mailers  not  already  doing 
so  will  have  until  January  10, 2000.  to 
place  the  current  required  subclass 
markings  "Bound  Printed  Matter." 
"Special  Standard."  and  "Ubrary  Mail" 
or  "Library  Rate"  in  the  postage  area  (as 
opposed  to  elsewhere  on  the  mailpiece). 

(3)  Bound  Printed  Matter.  At  the 
mailer's  option  the  "Presorted"  marking 


Mailers  will  have  until  January  10, 
2001,  to  comply  with  the  standard  that 
Qualified  Business  Reply  Mail  pieces 
and  other  BRM  pieces  bearing  a  barcode 
that  measure  more  than  4V4  inches  by  6 
inches  must  meet  a  minimum  thickness 
requirement  of  .009  inch.  In  addition, 
mailers  of  QBRM  and  other  BRM  pieces 
that  bear  a  barcode  will  be  given  until 
January  10, 2001,  to  meet  the  amended 
requirements  for  the  barcode  clear  zone, 
window  placement  for  lower  right 
barcodes,  and  placement  of  the  leftmost 
bar  of  lower  right  barcodes.  The  barcode 
specifications  that  are  in  DMM  C840 
will  be  required,  rather  than  optional. 
The  basis  weight  requirement  for 
envelopes  in  C810.7.1  will  not  apply  to 
BRM.  BRM  envelopes  must  continue  to 
meet  a  minimum  paper  basis  weight  of 
20  pounds  (measured  using  500  sheets 
of  17-  by  22-inch  paper).  The  standard 
in  current  S922.6.4  that  envelope 
material  must  not  have  a 
phosphorescence  exceeding  4.0 
phosphor  meter  units  is  retained  and 
corrected  to  state  that  envelope  material 
must  not  have  a  red  fluorescence 
exceeding  4.0  phosphor  meter  units. 


c.  Delivery  Confirmation 

Standards  concerning  delivery 
confirmation  were  removed  pending  an 

implementation  date. 

d.  Merchandise  Return  Service 

The  Postal  Service  revised  the 
reqtiirements  for  preprinted  rate 
markings.  The  Priority  Mail  marking 
will  not  be  required  to  be  preprinted  on 
all  matter  that  might  be  <tub)ect  to  that 
rate  upon  return.  It  is  understood  that 
permit  holders  may  not  be  able  to 
predict  whether  a  piece  that  might  be 
returned  will  weigh  over  13  ounces  but 
less  than  16  ounces  and  therefore  need 
a  Priority  Mail  marking  on  the 
merchandise  return  label.  Therefore,  the 
permit  holder  must  preprint  a  Priority 
Mail  marking  only  when  it  is  desired 
that  the  mail  matter  be  returned  at  those 
rates  regardless  of  its  weight.  Pieces 
prepared  with  merchandise  return 
labels  that  do  not  contain  a  preprinted 
rate  marking  will  be  returned  at  the 
First -Class  Mail  rates  if  weighing  13 
ounces  or  less,  at  the  Priority  Mail  rates 
if  weighing  over  13  ounces  but  less  than 
16  ounces,  and  at  the  Parcel  Post  rates 
if  weighing  16  ounces  or  more. 

d.  Return  Receipt 

The  Postal  Service  determined  not  to 
revise  DMM  D042rl.7. 

B.  Summary  of  all  DMM  Revisions  for 
R97-1 

1.  Express  Mail 

a.  Rate  Highlights 

Overall,  Express  Mail  rates  will 
increase  9%.  For  Post  Office  to 
Addressee  service,  the  letter  rate  will 
"increase  to  $11.75  and  the  2-pound  flat 
rate  will  increase  to  $15.75.  The  fee  for 
pickup  service  will  increase  from  $4.95 
to  $8.25  per  occurrence. 

b.  Rate  Structure 

There  are  no  changes  to  the  rate 
structure. 

2.  Priority  Mail 

&.  Rate  Highlights 

On  average,  Priority  Mail  rates  will 
increase  5.6%.  The  fee  for  pickup 
service  will  increase  from  $4.95  to  $8.25 
per  occurrence. 

b.  Classification  and  Rate  Structure 

(1)  Xeys  and  Identification  Devices. 
Keys  and  identification  devices  that 
weigh  more  than  13  ounces  but  not 
more  than  2  pounds  will  be  subject  to 
the  2-pound  Priority  Mail  rate  plus  a 
$0.30  fee. 

(2)  Elimination  of  Presort  Category. 
The  Presorted  Priority  Mail  rate  category 
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will  be  eliminated.  Therefore,  DMM 
labeling  list  L102,  ADCs— Presorted 
Priority  Mail,  also  will  be  eliminated. 

(3)  Delivery  Confirmation.  A  new 
delivery  confirmation  service  will  be 
available  with  Priority  Mail  in  early 
1999.  See  further  details  under  "Special 
Services." 

3.  First-Qass  Mail 

a.  Rate  Highlights 

The  single-piece  first-oimce  letter  rate 
will  be  increased  one  cent  firom  $0.32  to 
$0.33.  and  the  rate  for  each  additional 
ounce  will  decrease  to  $0.22.  The 
nonstandard  surcharges  for  non-card- 
rate  pieces  will  not  increase  and  will 
remain  at  $0.11  for  single-piece  rate 
mail  and  $0.05  for  presorted  mail.  For 
card  rates,  no  change  will  be  made  to 
the  single-piece  rates,  nonautomation 
Presorted  rates,  automation  3-digit  rates 
and  automation  basic  rates.  No  change 
will  be  made  to  %-digit  automation  flat 
rates.  Small  increases  will  be  made  to 
other  automation  rates  and  Presorted 
rates.  The  annual  presort  mailing  fee 
will  be  increased  from  $85.00  to 
$100.00. 

b.  Classification  and  Rate  Structure 

(1)  Increase  in  Maximum  Weight.  The 
maximum  weight  of  First-Class  Mail 
will  be  increased  from  11  ounces  to  13 
ounces. 

(2)  Keys  and  Identification  Devices. 
Keys  and  identification  devices  that 
weigh  13  ounces  or  less  will  be  subject 
to  the  applicable  single-piece  letter  rate, 
plus  a  $0.30  fiae  and,  if  applicable,  the 
nonstandard  surcharge. 

(3)  Qualified  Business  Reply  Mail.  A 
new  classification  category  and  rate 
structure  for  qualified  business  reply 
mail  (QBRM)  that  must  be  letter-size 
(including  cards),  automation- 
compatible,  and  barcoded  will  be 
added.  As  a  result,  the  BRMAS  fee 
category  will  be  eliminated.  The  rate 
structure  for  QBRM  includes  a  lower 
first-ounce  rate.  The  fee  structure  for 
QBRM  requires  an  annual  permit  fee,  an 
annual  accoimting  fee,  and  a  fee  for 
each  piece  returned.  More  specific 
requirements  for  this  new  classification 
category  are  described  under  DMM  E150 
and  imder  "Special  Services"  below. 

c.  Rate  Markings 

The  abbreviation  "PRSRT"  will  be 
permitted  for  the  required  "Presorted" 
marking. 

4.  Periodicals 

a.  Rate  Highlights 

There  will  be  average  rate  increases  of 
4.6%  for  Regular.  1.1%  for  In-County, 
8.0%  for  Nonprofit,  and  12.1%  for 


Classrootn  publications.  Authorization 
fees  will  hot  change,  except  that  the 
additional  entry  fee  decreases  from 
$85.00  tq  $50.00. 

b.  Classiication  and  Rate  Structine 

(1)  Per^Piece  Rates.  Separate  5-digit 
presort  per-piece  rates  and  3-digit 
presort  pbr-piece  rates  will  be  added  for 
Regular,  Nonprofit,  Classroom,  and  In- 
County  subclasses.  Furthermore,  the  3- 
digit  pre^CHt  level  rates  will  apply  to 
both  unidue  and  nonunique  3-digit  ZIP 
Code  |H^xes. 

To  qualify  for  the  nonautomation  5- 
digit  per-piece  rates,  mail  must  be 
prepared  !in  a  5-digit  package  of  six  or 
more  pieces  and  must  be  containerized 
as  follows:  for  letter  mail,  be  placed  in 
a  5-digit  fray;  for  nonautomation  flat 
mail,  be  placed  in  a  5-digit  sack  or  on 
any  presort  level  of  pallet.  To  qualify  for 
automation  5-digit  p)er-piece  rates  for 
letters,  mail  must  be  part  of  a  group  of 
150  piecas  for  the  same  5-digit  or  5-digit 
scheme,  properly  placed  in  a  5-digit  or 
5-digit  sdbsme  tray.  To  qualify  for 
automation  5-digit  per-piece  rates  for 
flats,  mai|  must  be  prepared  in  a  5-digit 
package  of  six  or  more  pieces  and 
placed  in' any  level  of  sack  or  on  any 
level  of  pellet. 


To  qua^fy  for  the  nonautomation  3- 
digit  per-piece  rates,  sacked  flat-sized 
mail  must  be  prepared  in  a  5-digit 
package  df  six  or  more  pieces  or  in  a  3- 
digit  package  of  six  or  more  pieces,  and 
must  be  jilaced  in  a  3-digit  sack;  trayed 
letter-sizel  mail  must  be  prepared  in  a  5- 
digit  package  of  six  or  more  pieces  or  in 
a  3-digit  flackage  of  six  or  more  pieces, 
and  mustjbe  placed  in  a  3-digit  tray. 
Palletizeq  flat-sized  mail  must  be 
prepared  In  a  3-digit  package  of  six  or 
more  piedes  and  placed  on  a  3-digit  or 
higher  (e.k..  SCF,  ADC)  level  of  pallet. 

To  qualify  for  automation  3-digit  per- 
piece  rate^  for  letters,  mail  must  be  part 
of  a  groupt  of  150  pieces  for  the  same  3- 
digit  or  3-digit  scheme  and  be  properly 
placed  in  a  3-digit  or  3-digit  scheme 
tray.  To  qualify  for  automation  3-digit 
per-piece  rates  for  flats,  mail  must  be 
prepared  in  a  3-digit  package  of  six  or 
more  pieces  and  placed  in  a  3-digit  or 
higher  {e.k.  ADC  or  mixed  ADC)  level  of 
sack  or  oil  a  3-digit  or  higher  (e.g.,  SCF, 
ADC)  levdl  of  pallet. 

(2)  Eli^ilityfor  In-County  High 
Density  Rotes.  Eligibility  for  the  high 
density  raf  e  for  In-County  pieces  will  be 
revised  toj  allow  walk-sequenced  pieces 
for  a  carrier  route  to  qualify  when  there 
are  either  fa  minimum  of  125  pieces  for 
the  carriet  route,  or  addressed  pieces  for 
at  least  25  percent  of  the  total  active 
possible  deliveries  on  the  carrier  route. 


c.  Mail  Pre;  aration 

(1)  Auton\ation  Letters.  Preparation  of 
the  5-digit  cr  5-digit  scheme  sort  for 
letter-size  automation  rate  mailings  will 
be  revised  from  a  required  level  of  sort 
to  an  optional  level  of  sort. 

(2)  SCF  Sock.  The  current  optional 
SCF  sack  foi  nonletter  mail  will  be 
revised  to  a  irequired  level  of 
preparation.  Preparation  of  an  optional 
origin/required  entry  SCF  sack  will  be 
added.  Piepbration  of  an  optional 
originyrequii«d  entry  3-digit  sack  will  be 
eliminated.  3CF  packages  are  not  and 
will  not  be  i^rmitted. 

d.  Forwarding  and  Retiun 

Charges  fbr  the  retur^of  Pwiodicals 
mail  bearing  the  "Address  Service 
Requested"  endorsement  will  be  paid  at 
the  First-Clqss  Mail  rates  for  pieces 
weighing  13j  ounces  or  less  and  at  the 
Priority  Mail  rates  for  pieces  weighing 
more  than  13  ounces.  (Priority  Mail 
rates  also  apbly  to  pieces  weighing  16 
ounces  or  mpre.)  lliis  is  due  to  the 
elimination  of  the  Standard  Mail  (A) 
single-piecejrates  discussed  below. 

5.  StandardMail  (A) 

a.  Rate  Highlights 

There  will  be  average  rate  increases  of 
2.6%  for  Re^lar,  2.3%  for  Enhanced 
Carrier  Route,  and  14.0%  for  Nonprofit 
subclasses.  On  average,  there  will  be  a 
8.0%  decrease  in  Nonprofit  Enhanced 
Carrier  Route  rates.  Nonprofit  and 
Nonprofit  ECR  pound  rates  will 
decrease.  Regular  and  ECR  poimd  rates 
will  remain  the  same.  For  the  first  time, 
the  automation  5-digit  letter  rate  will  be 
lower  than  tne  basic  Enhanced  Carrier 
Route  rate.  The  basic  Enhanced  Carrier 
Route  minimimi  per-piece  rates  will  be 
the  same  for;letter-size  and  for 
nonletter-siz^  pieces.  The  destination 
entry  discounts  will  maintain  their 
current  discount  differentials  between 
BMC  and  SC^  and  between  SCF  and 
DDU.  The  annual  presort  mailing  fee 
wall  increase  from  $85.00  to  $100.00. 

b.  Rate  Struc  Mie  - 

(1)  Elimim  \tion  of  Single-Piece  Rates. 
The  single-p  ece  Stands^  Mail  (A)  rates 
will  be  eliminated.  This  will  affect  the 
treatment  of  pieces  in  situations  where 
there  are  fewjer  than  200  pieces 
remaining  in|  a  mailing  job  after 
preparation  df  an  Enhanced  Carrier 
Route  and/or  an  automation  rate 
mailing,  situations  in  which  there  are 
fewer  than  20O  pieces  in  a  mailing  job, 
or  situations  an  which  the  pieces  are  not 
■  or  may  not  be  presorted.  See  "Mail 
Preparation"  below  for  further 


information. 


It  also  affects  the  fees  for 


forwarding  a  id  retiim  of  Standard  Mail 
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(A)  as  described  below  under 
"Forwarding  and  Return."  With  one 
exception,  single  pieces  that  weigh  less 
than  16  ounces  will  be  subject  to  return 
post^e  at  single-piece  First-Class  or 
Priority  Mail  rates  multiplied  l^  2.472. 
The  exception  is  that  single  pieces 
weighing  less  than  16  ounces  that  could 
quauiy  for  single-piece  Special  Standard 
Mail  or  Librair  Mail  rates  will  continue 
to  be  eligible  tor  those  rates  upon  return 
if  properly  endorsed  because  there  are 
no  minimum  weight  requirements  for 
those  two  subclasses  of  Standard  Mail 
(B). 

(2)  Residual  Shape  Surcharge.  Pieces 
that  are  prepared  as  parcels  or  that  are 
not  letter-size  or  flat-size  will  be  subject 
to  a  $0.10  per  piece  residual  shape 
surcharge  in  addition  to  the  appUcable 
nonletter  postage.  This  surcharge 
applies  to  such  pieces  mailed  at  all 
Standard  Mail  (A)  subclasses  (Regular, 
Enhanced  Carrier  Route,  Nonprofit, 
Nonprofit  Enhanced  Carrier  Route). 

c.  Mail  Preparation 

(1)  Bulk  Rate  Markings  and 
Nomenclature.  Effective  January  10, 
2001,  the  basic  rate  marldng 
requirements  for  regular  rate  mailings 
(including  Enhanced  Carrier  Route)  will 
be  changed  from  "Bulk  Rate"  or  "Blk. 
Rt."  to  "Presorted  Standard"  or  "PRSRT 
STD."  Ehiring  the  two-year  transition 
period,  either  the  "Bulk  Rate"  or  the 
"Presorted  Standard"  markings  or  their 
authorized  abbreviations  will  be 
acceptable.  For  consistency,  the  DMhA 
will  use  the  term  "Presorted  Standard 
Mail  (A)"  or  "Presorted  Standard"  when 
re£srring  to  the  mailings  and  rates 
currently  referred  to  as  "nonautomation 
presort  (3/5  and  basic)  Standard  Mail 
(A),"  At  the  mailer's  option  the 
"Presorted  Standard"  or  "PRSRT  STD" 
marking  may  be  used  instead  of  "Bulk 
Rate"  effective  immediately. 

(2)  Maiidngs  for  Standard  Mail  (A) 
Matter  Paid  at  Standard  Mail  (B)  Rates. 
Effective  January  10, 1999,  mailings 
paid  at  Standard  Mail  (B)  rates  imder 
the  exception  in  DMM  E612.4.6  must 
bear  the  appropriate  Standard  Mail  (B) 
rate  marking,  not  the  applicable 
Standard  Mail  (A)  rate  marking.  DMM 
E61 2.4.6  contains  provisions  that  allow 
Standard  Mail  (A)  matter  weighing  less 
than  16  ounces  to  pay  Standard  Mail  (B) 
rates  if  those  rates  are  lower  than 
Standard  Mail  (A)  rates  and  the  matter 
and  the  mailing  could  qualify  for  the 
Standard  Mail  (B)  rate  except  for  weight. 
For  example,  if  a  mailer  had  flat-size 
printed  matter  pieces  that  met  the 
qualifications  for  Bound  Printed  Matter 
in  DMM  E630  (until  January  10,  DMM 
E620)  except  that  the  pieces  each 
weighed  less  than  one  pound,  and  if  the 


applicable  Boimd  Printed  Matter  Rates 
were  less  than  the  applicable  Standard 
Mail  (A)  rates,  the  mailer  could  presort 
them  as  Standard  Mail  (A)  flats  and 
claim  basic  presorted  Boimd  Printed 
Matter  rates.  Under  this  example,  if  the 
pieces  weighed  four  ounces  and  the 
mailing  was  only  for  the  local  zone,  the 
Boimd  Printed  Matter  rates  would  be 
lower  than  the  Presorted  Standard  Mail 
(A)  rates.  Therefore,  the  mailer  could 
claim  local  zone  Bound  Printed  Matter 
rates  if:  (1)  the  pieces  are  presorted 
according  the  Presorted  Standard  Mail 
(A)  requirements  to  5-disit,  3-digit. 
ADC,  and  Mixed  ADC  (that  are  similar 
to  the  presort  requirements  for  presorted 
Bound  Printed  Matter),  (2)  the  pieces  are 
marked  "Presorted"  or  "Presorted 
Standard"  and  "Bound  Printed  Matter." 
and  (3)  docimientation  is  submitted  to 
substantiate  that  the  pieces  qualified  for 
the  local  zone  rate. 

(3)  Elimination  of  Single-Piece  Rates. 
Currently,  Standard  Mail  (A)  single- 
piece  rates  apply  to  pieces  that  cannot 
meet  the  separate  mininnim  volume 
requirement  of  200  pieces  for  a 
Presented  Standard  mailing  either 
because  the  mailing  job  itself  contains 
fiswer  than  200  pieces  or  because  after 
preparing  an  Enhanced  Carrier  Route 
and/or  automation  mailing  the  pieces 
remaining  in  the  mailing  job  are  fewer 
than  200.  Other  instances  where  single- 
piece  rates  ciurently  apply  include 
mailen  using  MLOCRs  to  prepare  the 
mail  who  may  have  pieces  remaining  in 
a  mailing  job  that  could  not  be  matdied 
to  a  5-digit  ZIP  Code,  or  mailere  who 
choose  not  to  hand-sort  handwritten 
pieces  that  could  not  be  barcoded  and 
sorted  by  a  MLOOt  The  single-piece 
Standard  Mail  (A)  rate  is  eliminated. 
Mailera  will  now  have  three  options 
concerning  preparation  aiid  payment  for 
mailing  pieces  that  formerly  were  paid 
at  the  single-piece  Standvd  Mail  (A) 
rates. 

Option  one  applies  to  pieces  that 
remain  in  a  mailing  job  after  a  mailer 
has  prepared  an  E^umced  Carrier  Route 
and/or  an  automation  mailing.  A  new 
provision  In  DMM  E630.1.1  and  1.2  will 
allow  pieces  in  an  Enhanced  Carrier 
Route  rate  mailing  and/or  in  an 
automation  rate  mailing  that  have  each 
separately  met  a  200-piece  or  50-poimd 
minimum  quantity  requirement  to  be 
counted  toward  the  minimimii  quantity 
requirement  for  a  Presorted  Standard  (% 
and  basic  rate)  mailing,  provided  that 
(1)  the  Enhanced  Carrier  Route  rate 
mailing  and/or  the  automation  mailing, 
and  the  Presorted  Standard  mailing  are 
part  of  the  same  mailing  job,  and  (2)  the 
mailings  are  all  reported  on  the  same 
postage  statement.  Under  no 
draunstances  may  pieces  mailed  at  the 


Presorted  Standard  (nonautomation  % 
and  basic)  rates  be  counted  toward  the 
minimum  volume  requirements  for  an 
Enhanced  Carrier  Route  or  an 
automation  rate  mAJling  The  pieces 
mailed  at  the  Prasorted  Standard  rates 
under  this  provision  must  meet  all  other 
requirements  for  those  rates,  including 
the  sortation  and  other  preparation 
requirements  in  M610.  As  prescribed  in 
DMM  MOlO.l.le,  the  pieces  mailed  at 
the  Presorted  Standard  rates  must  not 
bear  any  Enhanced  Carrier  Route  or 
automation  maridiws.  Only  "Presorted 
Standard"  (or,  until  January  10.  2001. 
"Bulk  Rate"),  "Nonprofit  Qi^anization." 
or  their  applicable  authortzed 
abbreviations  may  appear  on  pieces 
mailed  at  the  Presorted  Standard  rate*. 

Options  two  and  three  apply  to 
mailings  that  cannot  qualify  for  the 
Presorted  Standard  Mail  rates  under  the 
above  provisions  for  residual  minimum 
volimie.  These  might  be  mailings 
containing  fewer  than  200  pieces  that 
cannot  be  reported  on  the  same  postage 
statement  as  other  mailingf  in  the 
mailing  job  because  the  pieces  have  a 
di£brent  per  piece  weight  (because  of 
difbrent  editions  in  the  same  job).  They 
could  also  be  pieces  remaining  after 
sorting  a  mailhig  job  that  could  not  be 
matched  to  a  correct  5-digit  ZIP  Code, 
or  pieces  that  could  not  be  barcoded  and 
sorted  by  a  MLOCR  because  they  bear 
handwritten  addresses  and  the  mailer 
chose  not  to  hand-sort  the  pieces.  In 
such  instances,  mailers  must  pay  single- 
piece  First-Class  Mail  or  Priority  MaU 
postage  on  the  pieces. 

Option  two  is  for  mailers  of  such 
pieces  who  desire  to  receive  First-Class 
or  Priority  Mail  service  (including 
forwarding  and  return  services)  on  such 
pieces  as  applicable,  based  on  the 
weight  of  the  mailpieces.  Under  this 
option,  mailers  must  re-envelope  the 
pieces  or  initially  prepare  them  so  that 
they  bear  only  the  proper  First-Class 
Mail  or  Priority  Mail  markings,  ancillary 
service  endorsements,  ACS  codes,  etc. 
These  pieces  must  not  bear  Standard 
Mail  (A)  markings,  endorsements  or 
ACS  codes.  This  option  will  also  be 
required  for  metered  mailpieces 
weighing  over  13  ounces,  but  less  than 
16  ounces,  that  cannot  be  mailed  imder 
option  one. 

Option  three  is  for  mailers  who  have 
pieces  (other  than  metered  pieces 
weighing  over  13  ounces,  but  less  than 
16  ounces)  that  caimot  qualify  for  the 
Presorted  Standard  Mail  (A)  rates,  but 
that  are  prepared  as  Standard  Mail  (A), 
and  who  do  not  desire  to  receive  First- 
Class  Mail  or  Priority  Mail  service  for 
those  pieces.  Under  this  option  the 
pieces  may  be  submitted  "as  is"  (i.e., 
bearing  the  Standard  Mail  (A)  maikings 
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and  endorsements).  No  additional 
maridngs  or  postage  are  to  be  added  to 
these  pieces.  Single-piece  First-Class 
Mail  or  Priority  Mail  postage  must  be 
paid  for  these  pieces  using  the 
appropriate  First-Class  or  Priority  Mail 
postage  statement.  Mail  bearing  metered 
or  precanceled  stamp  postage  must  pay 
the  difference  between  the  postage 
affixed  at  the  Standard  Mail  (A)  rates 
and  the  single-piece  Fiist-Class  Mail  or 
Priority  Mail  rates  by  means  of  an 
advance  deposit  account  or  by  affixing 
a  meter  strip  for  the  appropriate  amoimt 
to  the  postage  statement  Mail  bearing 
permit  imprints  must  pay  the  single- 
piece  First-Class  or  Priority  Mail  postage 
by  completing  the  appropriate  First- 
Class  or  Priority  Mail  postage  statement 
If  the  pieces  weigh  13  ounces  or  less, 
mailers  must  use  special  line  items 
under  Part  C  on  the  reverse  side  of  F(»m 
360a-R.  Postage  Statement— First-Class 
Mail  Permit  Imprint,  or  Form  3600-P, 
Postage  Statement — First-Class  Mail 
Postage  Affixed.  The  new  line  items  on 
the  postage  statements  appear  under  the 
heading  "From  Standard  Mail  (A)."  If 
the  pieces  weigh  over  13  ounces  but  less 
than  16  oimces,  and  are  paid  with 
permit  imprint,  Form  3600-PM,  Postage 
Statement — ^Priority  Mail  Permit 
Imprint,  must  be  appropriately 
completed  to  show  that  the  pieces  are 
from  a  Standard  Mail  (A)  mailing. 
Option  3  may  be  used  for  permit 
imprint  mail  only  if  there  are  at  least 
200  pieces  to  be  mailed  under  this 
option,  or  if  the  pieces  were  part  of  a 
larger  mailing  job  and  are  submitted  for 
acceptance  along  with  the  mail  and  a 
Standard  Mail  (A)  postage  statement  for 
the  other  pieces  in  the  same  mailing  job. 

d.  Fonmrding  and  Return.  With  two 
exceptions,  charges  for  the  forwarding 
and  retmn  of  Standard  Mail  (A)  are  paid 
at  the  First-Class  Mail  rates  for  pieces 
weighing  13  ounces  or  less  and  at  the 
Priority  Mail  rates  for  pieces  weighing 
over  13  otmces.  This  is  because  single- 
piece  Standard  Mail  (A)  rates  have  been 
eliminated  as  discussed  above.  The 
exceptions  are  (1)  matter  ret\imed  under 
Bulk  Parcel  Return  Service  (BPRS)  and 
(2)  matter  that  qualifies  for  a  single- 
piece  Special  Standard  Mail  or  Library 
Mail  rate  imder  DMM  E630  and  is 
endorsed  to  show  that  forwarding  and 
return  is  requested  at  one  of  those  rates. 

6.  Standard  Mail  (B) 

a.  Rate  HighUghts 

Some  Parcel  Post  rates  will  decrease 
and  many  will  increase,  scnne  as  much 
as  30%.  New  rate  categories  and 
discoimts  will  be  addwl  to  Parcel  Post 
as  described  in  6b  below.  On  average. 
Bound  Printed  Matter  rates  will  increase 


5%.  Th#  discount  will  increase  for  >< 
sorting  ^und  Printed  Matter  to  carrier 
route.  ^>ecial  Standard  Mail  rates  will 
decrease.  Library  Mail  rates  will  be  the 
same  as  Special  Standard  Mail  rates, 
resulting  in  a  rate  increase.  The  annual 
fees  for  destination  bulk  mail  center 
(DBMC)  rates  and  presorted  Special 
Standard  Mail  will  increase  frtnn  $85.00 
to  $100.00.  The  fae  for  pickup  service 
for  Parcel  Post  will  increase  bam  $4.95 
to  $8.25i  per  occurrence.  (Pickup  service 
is  not  available  for  mailings  claiming 
Parcel  I\>st  destination  entry  rates  or 
Origin  Sulk  Mail  Center  (OBMC  Presort) 
Presort  4iscoiuits.) 

b.  Rate  $tructure  for  All  Standard  Mail 
(B)        j 

(1)  Btrcoded  Discount.  A  discoimt  of 
$0.03  per  piece  will  apply  to 
machinable  pieces  in  mailings  meeting 
a  50-pie^  minimum  quantity 
requirement  that  bear  a  correct  and 
properl  j  prepared  barcode  representing 
the  5-di4it  ZIP  Code  (or.  for  UCC/EAN 
Code  128,  the  ZIP-t-4  code)  of  the 
address  on  the  mailpiece.  Mail  for  each 
Standard  Mail  (B)  subclass  (Parcel  Post, 
Boimd  Printed  Matter,  Spe<^  Standard, 
and  Libaary  Mail)  must  separately  meet 
the  50-piece  minimum  volume 
requirement. 

The  barcode  specifications  and  clear 
zone  re<&iirements  are  in  DMM  C850. 
UCC/E/^  Code  128  as  well  as  USS 
Code  128:  USS  Code  1 2/5;  and  USS 
Code  39  symbologies  will  be  permitted 
until  January  10,  2004.  Beginning 
January  10,  2004,  only  UCC/EAN  Code 
128  will  be  permitted.  For  all  barcode 
symbolqgies  except  UCC/EAN  Code 
128,  the  barcode  must  represent  the 
correct  S-digit  ZIP  Code  of  the  address 
on  the  n|ailpiece  followed  by  the 
verifier  iharacter  "9."  The  UCC/EAN 
Code  12^  barcode  must  represent  either 
the  correct  5-digit  ZIP  Code  or  the  ZIP+4 
code  for  the  address  on  the  mailpiece. 
For  the  UCC/EAN  Code  128  barcode,  the 
ZIP  Code  information  must  be  preceded 
by  the  Amplication  Identifier  "420"  that 
signifies  a  domestic  ZIP  Code,  and  must 
not  include  the  trailing  verifier 
character  "9"  used  witii  the  other 
barcode  symbologies.  Mailers  must  print 
human-ieadable  characters  representing 
the  niun^ric  equivalent  of  the  ZIP  Code 
information  in  the  barcode  (i.e., 
omitting  the  verifier  character  or,  for 
UCC/EAN  Code  128,  omitting  tiie  3-digit 
application  identifier  characters) 
preceded  by  the  word  "ZIP"  near  the 
barcode.  An  exception  is  that  the 
numericiequivalent  of  the  ZIP  Code 
information  in  the  barcode  will  not  be 
required  if  the  barcode  is  on  the  same 
label  as  (he  address  block  and  is  placed 
in  close  proximity  to  the  address. 


The  banned  discount  reflects  the 
savings  foij  parcels  that  are  routinely 
processed  individually  on  BMC  parcel 
sorters  eqiiipped  with  barcode  readers. 
Therefore,  me  discount  will  not  be 
available  for  nonmachinable  parceb  and 
will  not  be  available  for  parcels  that  are 
intended  to  bypass  individual  BMC 
sortation.  The  barcoded  discoimt  will 
therefore  qot  be  available  for  (1)  any 
nonmachi«able  parcel,  (2)  Parcel  Post 
mail  entered  at  destination  sectional 
center  £acility  (DSCF)  rates,  (3)  Parcel 
Post  mail  entered  at  destination  delivery 
unit  (DDU)  rates:  (4)  Parcel  Post  DBMC 
rate  mail  eliteied  at  any  auxiliary 
service  facility  (ASF)  other  than  the  ASF 
at  Phoenix^  AZ  (which  has  barcode 
readers),  (9)  Boimd  Printed  Matter  at  the 
Carrier  Rotate  rates,  and  (6)  Presorted 
Special  Standard  Mail  at  the  5-digit  rate. 

(2)  Delivery  Confirmation.  A  new 
delivery  oinfirmation  service  will  be 
available  fir  Standard  Mail  (B)  in  early 
1999.  See  iurther  details  imder  "Special 
Services."  j 

c  Rate  Stn^cture  for  Parcel  Post 

(1)  Presort  Discounts  for  Inter-BMC 
Rates.  A  n4w  Origin  Bulk  Mail  Center 
Presort  (OBMC  Presort)  discount  of 
$0.57  per  piece  will  be  available  for 
mail  entered  at  a  BMC  that  meets 
sortation  criteria  specific  for  the  type  of 
parcel.  Machinable  parcels  must  be 
sorted  to  BMCs  and  nonmachinable 
parcels  must  be  sorted  to  BMCs  and 
ASFs.  A  new  BMC  Presort  discount  of 
$0.22  per  piece  will  be  available  for 
pieces  that<are  sorted  in  the  same 
manner  as  uiose  qualifying  for  the 
OBMC  Presort  discount  (sorted  to  BMCs 
if  machinable  parcels  or  sorted  to  BMCs 
and  ASFs  if  nonmachinable  parcels)  and 
entered  at  any  postal  facility  other  than 
a  BMC  thatj  accepts  bulk  mailings.  To 
qualify  for  Either  of  these  rates,  pieces 
miist  be  pah  of  a  mailing  of  at  least  50 
pieces  mailed  at  Parcel  Post  rates.  See 
"Mail  Preparation"  below  for  more 
details.      ! 

(2)  Drop  Shipment  Rates.  New 
destination  deUvery  unit  (DDU)  rates 
will  be  ava  labia  for  pieces  entered  at 
the  delivery  imit  from  which  the  parcels 
are  delivered.  DDU  rate  pieces  must  be 
part  of  a  mailing  of  at  least  50  pieces 
mailed  at  Parcel  Post  rates.  New  rates 
will  also  be  available  for  pieces  entered 
at  the  destihation  sectional  center 
facility  (DSCF).  DSCF  rate  pieces  must 
be  part  of  amedling  of  at  least  50  pieces 
mailed  at  Hircel  Post  rates.  DSCF  rate 
pieces  must  be  sorted  to  5-digit  ZIP 
Codes  as  described  under  "Mail 
Preparation"  below. 

(3)  Balloon  Rate.  Any  item  weighing 
less  than  15  pounds  and  measuring  over 
84  inches  (  mt  not  more  than  108 
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inches)  in  combined  length  and  girth 
will  be  charged  the  applicable  Parcel 
Post  rate  for  a  15-pound  parcel. 

(4)  Oversized  Pieces.  Pieces  in  a 
Parcel  Post  mailing  will  be  permitted  to 
measure  over  108  inches,  bujtnot  more 
than  130  inches,  in  combined  length 
and  girth.  These  pieces  will  be  charged 
new  oversized  rates  which  are  higher 
than  the  70-pound  rates. 

d.  Markings 

(1)  General.  Currently,  mailers  are 
required  to  place  subclass  markings 
"Bound  Printed  Matter,"  "Special 
Standard."  and  "Library  Rate"  or 
"Library  Mail"  (or  authorized 
abbreviations)  on  pieces  qualifying  for 
those  rates.  However,  the  Domestic  Mail 
Manual  does  not  clearly  specify  where 
on  the  mailpiece  these  markings  must 
appear.  Effective  January  10,  2000,  the 
current  required  subclass  markings 
("Bound  Printed  Matter,"  "Special 
Standard,"  and  "Library  Rate"  or 
"Library  Mail")  or  their  authorized 
abbreviations  will  be  required  to  be 
placed  in  the  postage  area  on  each 
mailpiece  (i.e.,  be  printed  or  produced 
as  part  of,  or  directly  below,  or  to  the 
left  of  the  permit  imprint  indicia,  meter 
stamp  or  impression,  or  adhesive  or 
precanceled  stamp).  The  Postal  Service 
prefers  that  mailers  begin  to  do  this  as 
soon  as  possible. 

(2)  Parcel  Post  Mail.  Except  for  mail 
qualifying  for  drop  shipment  rates, 
mailers  will  have  until  January  10,  2000, 
to  place  a  "Parcel  Post"  or  "PP"  rate 
marking  in  the  postage  area  on  all  Parcel 
Post  Mail.  Effective  January  10, 1999, 
mailings  qualifying  for  the  new  DSCF 
and  DDU  drop  shipment  rates  must  bear 
the  marking  "Drop  Ship"  or  its 
abbreviation  "D/S"  and  the  marking 
"Parcel  Post"  or  "PP."  The  "Parcel 
Post"  or  "PP"  marking  must  appear  in 
the  postage  area  (printed  or  produced  as 
part  of,  or  directly  below,  or  to  the  left 
of  the  permit  imprint  or  metered 
postage)  and  the  marking  "Drop  Ship" 
or  "D/S"  must  appear  either  in  the 
postage  area  or  in  the  line  above  or  two 
lines  above  the  address  as  described  in 
DMM  M012.  DBMC  rate  mail  will  also 
be  required  to  bear  the  "Drop  Ship"  and 
"Parcel  Post"  markings  or  authorized 
abbreviations  according  to  these 
placement  rules.  However,  since  DBMC 
rate  mail  is  currently  required  to  bear 
the  marking  "DBMC  Parcel  Post,"  the 
Postal  Service  is  allowing  mailers  a  one- 
year  grace  period  to  convert  to  the  new 
marking.  From  January  10, 1999,  to 
January  10,  2000.  DBMC  rate  mailere 
may  use  either  "DBMC  Parcel  Post"  or 
"Parcel  Post"  and  "Drop  Ship"  (or  their 
applicable  abbreviations).  E^ctive 
January  10,  2000.  DBMC  Parcel  Poet 
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must  bear  the  new  "Parcel  Post"  and 
"Drop  Ship"  markings,  or  their 
applicable  abbreviations. 

Effective  January  10, 1999.  the  Postal 
Service  is  eliminating  the  requirement 
to  show  the  5-digit  or  3-digit  ZIP  Code 
of  the  post  office  of  mailing  in  the  drop 
shipment  marking  if  the  postage  for  the 
piece  is  paid  with  a  peraut  imprint  and 
the  office  of  mailing  is  in  a  different  3- 
digit  ZIP  Code  area  from  the  post  office 
in  the  return  address.  The  requirement 
for  a  "Bulk  Rate"  marking  also  will  be 
eliminated.  Mailpieces  bearing  the  3- 
digit  ZIP  Code  of  the  office  of  mailing 
and  "Bulk  Rate"  markings  will  be 
accepted  until  January  10,  2000. 

(3)  Bound  Printed  Matter.  Effective 
January  10.  2000,  the  "Bound  Printed 
Matter"  marking  must  appear  in  the 
postage  area  of  single-piece  rate  mail. 
Until  January  10,  2000.  the  "Bound 
Printed  Matter"  marking  may  appear 
elsewhere  on  the  mailpiece. 

The  marking  "Bulk  Rate"  or  "Blk.  Rt." 
will  be  changed  to  "Presorted"  or 
"PRSRT"  for  bulk  Bound  Printed  Matter 
mailings.  The  marking  "Presorted 
Standard"  or  "PRSRT  STD"  also  will  be 
permissible.  The  "Presorted"  or 
"Presorted  Standard"  portion  of  the 
marking  will  be  permitted  to  appear  in 
either  the  postage  area  or  in  the  line 
above  or  two  lines  above  the  address. 
Mailers  will  be  given  until  January  10, 
2000,  to  begin  using  the  new  markings. 
Between  January  10, 1999  and  January 
10,  2000.  mailere  may  use  either  "Bulk 
Rate"  or  "Presorted"  or  their  respective 
authorized  abbreviation.  At  the  mailer's 
option  the  "Presorted"  marking  may  be 
used  instead  of  "Bulk  Rate"  e^ctive 
immediately.  The  name  of  the  rate 
category  also  is  changing  from  bulk 
Bound  Printed  Matter  to  presorted 
Boimd  Printed  Matter.  At  the  mailer's 
option  the  "Presorted"  marking  may  be 
used  instead  of  "Bulk  Rate"  effective 
immediately.  Between  now  and  January 
10,  2000,  the  marking  "Bound  Printed 
Matter"  may  appear  either  in  the 
postage  area  or  in  the  line  above  or  two 
lines  above  the  address  on  presorted 
Bound  Printed  Matter.  Effective  January 
10,  2000,  the  "Bound  Printed  Matter" 
marking  on  presorted  Bound  Printed 
Matter  must  appear  in  the  postage  area. 

For  carrier  route  Bound  Printed 
Matter,  the  need  for  the  "Bulk  Rate" 
marking  in  addition  to  the  "Carrier 
Route  Presort"  marking  will  be 
eliminated  effective  January  10, 1999. 
Carrier  route  Bound  Printed  Matter 
mailings  must  show  "Bound  Printed 
Matter"  in  the  postage  area  and  "Carrier 
Route  Presort"  or  "CAR-RT  SORT"  in 
the  postage  area  or  in  the  line  above  or 
two  lines  above  the  address.  Mailere 
will  be  given  until  January  10,  2000,  to 


place  the  "Bound  Printed  Matter" 
marking  in  the  postage  area.  Effective 
January  10,  1999,  mailers  will  be 
permitted,  but  not  required,  to  show  the 
"Presorted"  or  "PRSRT"  (or  "Presorted 
Standard"  or  "PRSRT  STD")  marking  on 
carrier  route  Bound  Printed  Matter  in 
addition  to  the  required  "Bound  Printed 
Matter"  and  "Carrier  Route  Presort"  or 
"CAR-RT  SORT"  markings. 

The  "Catalog"  or  "CaUlog  Rate" 
marking  will  be  eliminated  for  Bound 
Printed  Matter.  Pieces  bearing  the 
"Catalog"  or  "Catalog  Rate"  markings 
will  be  accepted  until  January  10,  2000. 

(4)  Special  Standard.  For  Presorted 
Special  Standard  mail,  the  "Presorted" 
portion  of  the  current  marking  will  be 
permitted  to  be  abbreviated  "PRSRT" 
and  to  appear  either  in  the  postage  area 
or  in  the  line  above  or  two  lines  above 
the  address.  Effiective  January  10.  2000, 
the  "Special  Standard"  maridng  must  be 
placed  in  the  postage  area. 

f.  Mail  Preparation— OBMC  Presort 
Discotmt 

To  qualify  for  the  Origin  Bulk  Mail 
Center  Presort  (OBMC  Presort)  discount, 
a  mailpiece  must  be  part  of  a  mailing  of 
at  least  50  Parcel  Post  rate  pieces.  Pieces 
eligible  for  the  OBMC  Presort  rate  must 
be  entered  at  a  BMC  listed  in  DMM 
L601. 

Machinable  parcels  at  OBMC  Presort 
rates  must:  (1)  be  sorted  to  BMCs  using 
DMM  labeling  list  L601  and,  (2)  be 
prepared  in  69-inch  pallet  boxes  placed 
on  pallets,  each  labeled  to  a  BMC  and 
each  containing  a  minimum  of  52 
inches  of  mail.  OBMC  Presort 
machinable  parcels  must  not  be 
prepared  as  parcels  placed  directly  on 
pallets.  Overflow  containers  (pallets, 
pallet  boxes  on  pallets,  or  sacks)  are  not 
permitted. 

Nonmachinable  parcels  at  OBMC 
Presort  rates  must:  (1)  be  sorted  to  BMCs 
and  ASFs  using  new  DMM  labeling  list 
L805  and,  (2)  be  placed  directly  on 
pallets  (no  pallet  boxes  on  pallets  are 
allowed),  each  labeled  to  a  BMC  or  ASF 
and  each  pallet  containing  at  least  42 
inches  of  mail.  Overflow  containera 
(pallets,  pallet  boxes  on  pallets,  or 
sacks)  are  not  permitted. 

Pallets  and  pallet  boxes  also  must 
meet  the  provisions  of  M041.  The 
minimum  height  of  mail  in  a  pallet  box 
on  a  pallet  (machinable  parcels)  or  of 
mail  placed  directly  on  a  pallet 
(nonmachinable  parcels)  is  measured 
from  the  top  of  the  pallet  to  the  top  of 
the  lowest  mailpiece  (i.e.,  excludes  the 
height  of  the  pallet). 
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g.  Mail  Preparation — BMC  Presort 
Discount 

To  qualify  for  the  BMC  Presort 
discoimt,  a  piece  must  meet  the  same 
rules  for  sorting  machinable  parcels  to 
BMCs  and  nonmachinable  parcels  to 
BMCs  and  ASFs  as  required  for  the 
OBMC  Presort  discoimt  above.  The 
difference  is  that  BMC  Presort  mail  may 
be  entered  at  any  postal  facility  (other 
than  a  BMC  in  DMM  L601]  that  accepts 
bulk  mailings. 

h.  Mail  Preparation— DSCF  Rate 

To  qualify  for  the  DSCF  rate,  a  piece 
must  be  part  of  a  mailing  of  at  least  30 
Parcel  Post  rate  pieces  and  must  be 
presorted  to  5-digit  ZIP  Code 
destinations.  Pieces  eligible  for  the 
DSCF  rate  must  be  entered  at  an  SCF 
listed  in  DMM  L005  and  must  be  for 
deUvery  within  the  service  area  of  the 
entry  SCF.  For  palletized  mail  only, 
certain  5-digit  ZIP  Codes  listed  in  DMM 
Exhibit  E652.5.0  must  be  entered  at  the 
BMC  fadhty  serving  the  SCF. 

To  qualify  for  the  DSCF  rates  the 
pieces  must  be  presorted  and  labeled  to 
5-digit  sacks  or  5-digit  pallets  (including 
pallet  boxes  on  pallets).  Machinable  and 
nonmachinable  parcels  may  be 
combined  in  the  same  sack  or  on  the 
same  pallet  (or  same  pallet  box  on  a 
pallet)  to  meet  the  minimum  sortation 
requirements.  If  sacked,  each  5-digit 
sack  must  contain  a  minimnnn  of  7 
pieces,  except  that  one  overflow  sack 
per  5-digit  ZIP  Code  that  contains  fewer 
than  7  pieces  is  allowed.  If  palletized, 
each  5-digit  pallet  (including  pallet 
boxes  on  pallets)  in  the  mailing  must 
meet  one  of  the  following  basic 
minimum  preparation  requirements:  (1) 
contain  at  least  50  pieces  and  250 
pounds  of  mail,  or  (2)  contain  at  least  36 
inches  of  mail  (height  of  mail  excluding 
pallet).  Overflow  firom  a  full  5-digit 
pallet  may  be  placed  in  5-digit  sacks  or 
may  be  palletized.  If  the  overflow  is 
placed  in  a  5-digit  sack  it  will  be  eligible 
for  the  DSCF  rates.  If  the  overflow  is 
placed  on  a  5-digit  pallet  it  is  subject  to 
the  DBMC  rates.  Pallets  prepared  under 
the  piece  and  pound  minimum  and 
pallets  prepared  imder  the  minimum 
height  requirement  may  both  be 
combined  in  a  single  mailing.  Sacked 
mail  and  mail  palletized  according  to 
either  of  the  minimum  quantity  options 
Usted  above  also  may  be  included  in  the 
same  mailing,  provided  that  at  the  time 
of  verification  the  mailer  separates  sacks 
that  are  overflow  from  the  palletized 
portion  of  the  mailing  from  sacks  that 
were  prepared  under  the  provisions  for 
sacking  mail. 

If  mailers  can  provide  certain 
documentation,  they  also  may  prepare  a 


mailing!  exclusively  ^^^^^  ^^  follovnng 
alternate  pallet  preparation  option.  The 
minimum  number  of  pieces  on  a  5-digit 
pallet  (iticluding  a  pallet  box  on  a 
pallet)  i|iay  be  35  pieces  and  200 
poundsiprovided  that  within  the 
mailing  the  average  niunber  of  DSCF 
pieces  per  5-digit  pallet  is  at  least  50.  To 
substantiate  that  no  pallet  contains  less 
than  35  jpieces  and  200  pounds  and  that 
the  avei^e  niunber  of  DSCF  pieces  per 
5-digit  pallet  in  the  mailing  is  at  least  50 
pieces,  mailers  must  submit 
documoitation  that  lists  each  pallet  in 
sequential  order  by  pallet  identification 
niunber.  For  each  S-digit  pallet 
containing  mail  claimed  at  the  DSCF 
rates  th^  documentation  must  show:  the 
unique  pallet  identification  number,  the 
5-digit  ZIP  Code  of  the  pallet,  the  total 
wei^t  of  pieces  on  tiie  pallet,  the  total 
number  of  pieces  on  the  pallet,  and  the 
cumulative  total  of  pieces  (i.e.,  the 
number  of  pieces  on  that  pallet  plus  the 
sum  of  tbe  pieces  on  all  5-digit  pallets 
qualifyitg  for  the  DSCF  rates  listed 
before  iQ.  Under  this  alternate  pallet 
option,  overflow  from  a  full  5-digit 
pallet  may  be  placed  in  5-digit  sacks  or 
may  be  palletized.  If  the  oveurflow  is 
placed  in  a  5-digit  sack,  it  will  be 
eligible  for  the  DSCF  rates.  If  the 
overflow  is  placed  on  a  5-digit  pallet,  it 
is  subject  to  the  DBMC  rates.  Mailers 
using  this  50-piece  average-per-pallet 
alternative  must  exclude  pieces  that  are 
prepare^  as  overflow  under  any  of  the 
foregoing  methods  (sacked  or  palletized) 
from  thflcomputation  (dociunentation) 
that  the  pO-piece  per  pallet  average  is 
met.       I 

For  ally  palletization  option,  mailers 
may  pla^  parcels  directly  on  pallets  or 
in  palleV  boxes  on  pallets.  If  pallet  boxes 
are  used  they  must  not  exceed  60  inches 
in  height  and  must  otherwise  meet  the 
provisions  for  pallet  boxes  in  DMM 
M041.  All  pallets  must  meet  the 
provisions  of  DMM  M04 1 . 

Under  any  palletization  option,  the 
followiiig  additional  requirements  or 
restrictions  also  apply.  Currently,  many 
BMCs  transport  mail  for  certain  5-digit 
ZIP  Code  areas  directly  to  the  5-digit 
assodatf  post  office.  A  list  of  these  5- 
digit  arees  is  found  in  DMM  Exhibit 
E652.5.0.  Five-digit  pallets  prepared  for 
the  DSCF  rate  for  the  5-digit  ZIP  Codes 
listed  in  this  exhibit  must  be  entered  at 
the  BMd  not  at  the  SCF,  to  qualify  for 
the  DSCt'  rate.  This  vidll  avoid 
additionfil  hanrfling  and  transportation 
of  this  mail  at  the  affected  SCFs. 
However,  sacked  mail  for  the  5-digit  ZIP 
Codes  lifted  in  Exhibit  E652.5.0  must 
always  be  entered  at  the  SCF  (not  at  the 
BMC).  There  is  one  exception  to  this 
rule  profided  for  in  DMM  E652.1.3. 
This  rulo  allows  a  mailer  to  request  from 


the  Area  Manager.  Operations  Support, 
an  exceptibn  to  the  requirement  to  drop 
palletized  biail  for  the  ZIP  Codes  in 
Exhibit  E652.5  at  the  BMC.  Such 
exceptions  must  be  requested  at  least  15 
days  in  advance  and  may  only  be 
granted  fo#  a  limited  time. 
.    In  addition,  there  are  certain  associate 
post  office^  that  cannot  handle  pallets. 
A  list  of  these  facilities  is  found  in  the 
Drop  Shipment  Product  currently 
available  from  the  National  Customer 
Support  C^ntOT  (NCSC)  in  Memphis.  TN 
(l-«0O-23$-3150).  For  these  5-digit  ZIP 
Codes,  the  DSCF  rate  will  be  available 
only  for  mail  that  can  be  prepared  in  5- 
digit  sacks  as  described  above  (i.e..  the 
DSCF  rate  iwill  not  be  available  for 
palletized  ^ail  for  5-digit  delivery  units 
that  cannot  handle  pallets). 

In  instances  where  the  Drop  Shipment 
Product  shows  that  mail  for  a  single  5- 
digit  ZIP  Code  area  is  delivered  from 
more  than  one  facility,  the  facility  listed 
in  th(B  Drott  Shipment  I^t>duct  that 
delivers  mVl  to  the  majority  of  city 
carrier  rou^  will  be  considered  the 
delivery  uikit  for  parcel  post.  Two 
exhibits.  Exhibits  E652.6.0  and  E652.7.0 
that  contai|i  exceptions  to  the  "majority 
of  city  carriers"  rule,  are  also  added  to 
the  DMM.  If  a  5-digit  ZIP  Code  is  listed 
in  DMM  Exhibit  E652.6.0  or  E652.7.0, 
the  facility  listed  in  one  of  those 
exhibits  must  be  used  to  determine  the 
name  of  the  delivery  unit.  The  name  of 
the  delivray  unit  must  then  be  looked 
up  in  the  Efat^  Shipment  Product  to 
determine  if  mail  for  it.  and  therefore 
mail  for  tho  5-digit  ZIP  Code,  can  be 
prepared  on  pallets  to  qualify  for  the 
DSCF  rate.  At  some  point  in  the  future 
the  infcvmation  in  these  two  exhibits 
wiU  be  incorpOTated  in  the  Drop 
Shipment  Product 

^foImlacllinable  outside  (NMO) 
parcels  by  definition  cannot  be  prepared 
in  sacks  because  they  will  not  fit  in  a 
sack.  Tlierttore,  NMOs  must  be 
prepared  directly  on  pallets  or  in  pallet 
boxes  on  pallets  as  described  above  to 
qualify  for  the  DSCF  rates.  If  overflow 
pallets  are  prepared,  the  pieces  on  such 
pallets  are  Subject  to  the  DBMC  rates. 
The  DSCF  W  is  not  available  for  NMOs 
at  those  Cadlities  listed  in  the  Drop 
Shipment  Product,  and  Exhibits 
E652.6.0  aiid  E652.7.0.  as  unable  to 
handle  palletized  mail. 

The  Postal  Service  wiU  unload 
palletized  loads  for  DSCF  rate  mail. 
Mailers  miKt  unload  sacked  and 
bedloaded  mailings.  A  provision  has 
been  added  to  allow  mailers  to  prepare 
5-digit  sacks  qualifying  for  the  DSCF 
rate  on  SCF  pallets.  Such  SCF  pallets 
have  no  minimum  pallet  weight  and 
may  be  prepared  without  having  to  first 
prepare  all  {XMsible  5-digit  pallets.  A 
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special  pallet  label  is  prescribed  for  this 
mail  in  M045.12. 

Except  for  local  mailings, 
appointments  for  dropping  any 
Standard  Mail  (B)  at  an  SCF  must  be 
scheduled  through  the  appropriate 
district  control  center  (see  DMM  E652). 

i.  Mail  Preparation— {}DU  Rate 

To  qualify  for  the  DDU  rate,  a  piece 
must  be  part  of  a  mailing  of  at  least  50 
Parcel  Post  rate  pieces.  Pieces  eUgible 
for  the  DDU  rate  must  be  entered  at  the 
postal  facility  where  the  carrier  who 
delivers  the  parcel  is  located.  A  list  of 
these  facilities  and  their  telephone 
.  numbers  are  in  the  Drop  Shipment 
Product  ciurently  available  from  the 
National  Customer  Support  Center 
(NCSC)  in  Memphis,  TN,  1-800-238- 
3150.  In  instances  where  the  Drop 
Shipment  Product  shows  that  a  5-digit 
area  is  served  by  more  than  one  facility, 
the  Cacility  that  delivers  mail  to  the 
majority  of  city  carrier  routes  should  be 
used  for  purposes  of  determining  where 
to  enter  a  destination  deUvery  unit 
mailing.  Exceptions  to  that  general  nile 
are  those  ZIP  Codes  listed  in  DMM 
Exhibit  E652.6.0  and  in  Exhibit 
E652.7.0.  If  a  ZIP  Code  appears  in  DMM 
Exhibit  E652.6,0  or  Exhibit  E652.7.0,  the 
mail  must  be  entered  at  the  delivery 
imit  listed  in  the  exhibit  for  that  ZIP 
Code. 

There  are  no  specific  sortation 
requirements  for  the  DDU  rates  other 
than  the  requirement  that  mail  must  be 
separated  by  5-digit  ZIP  Code  when 
\mloaded  at  a  DDU  facility.  Mailers  may 
choose  to  sack  or  palletize  DDU  rate 
pieces.  If  so,  there  are  no  minimum  sack 
or  pallet  requirements  but  the  sack  or 
pallet  must  be  labeled  as  a  5-digit  sack 
or  pallet.  Mailers  may  present  mail  to 
.  the  DDU  prepared  in  pallet  boxes  on 
pallets  provided  the  pallet  boxes  do  not 
exceed  60  inches  in  height  and 
otherwise  meet  the  provisicms  of  M041. 
The  Drop  Shipment  Product  and  DMM 
Exhibits  E652.6.0  and  E652.7.0  may  be 
used  to  determine  which  postal 
facilities  can  handle  pallets.  If  the 
fecility  cannot  handle  a  pallet,  and  mail 
is  transported  to  the  facility  on  pallets, 
the  mailer  must  unload  the  mail  from 
pallets  into  a  container  as  specified  by 
the  delivery  unit. 

The  mailer  will  be  responsible  for 
unloading  all  DDU  loads  (even  if 
palletized).  If  palletized  and  the  pallets 
are  stacked,  the  mailer  will  be 
responsible  for  imloading,  imstacking, 
and  removing  the  strapping  material 
from  the  pallets.  Appointments  for  entry 
must  be  made  by  contacting  the  DDU  at 
least  one  day  in  advance.  Mailers 
desiring  electronic  confirmation  of  DDU 
mail  entry  also  must  schedule  the 


appointment  through  the  district  control 
center.  Standing  appointments  may  be 
made  if  shipment  n^uency  is  weekly 
or  more  fi«quently.  The  grace  period  for 
late  arrivals  will  be  20  minutes. 

j.  Destination  Entry  Mail  Preparation- 
Plant- Verified  Drop  Shipment  (PVDS) 

Pieces  must  be  part  of  a  mailing  of  at 
least  50  Parcel  Post  rate  pieces  to  qualify 
for  DDU.  DSCF.  and  DBMC  rates  and  to 
qualify  for  OBMC  Presort.  BMC  Presort, 
and  barcoded  discoimts.  When  Parcel 
Post  rate  pieces  are  submitted  under 
PVDS  procedures,  mailers  may  use  the 
total  of  all  line  items  for  all  destinations 
on  a  PVDS  register  or  PVDS  posti^e 
statement  to  meet  the  minimum  50- 
piece  volume  requirement.  This  means 
a  mailer  may  enter  fewer  than  50  pieces 
at  an  individual  destination,  provided 
there  is  a  total  of  at  least  50  Parcel  Post 
rate  pieces  for  all  of  the  entry  points  for 
that  single  mailing  job  listed  on  the 
PVDS  register  or  PVDS  postage 
statement. 

k.  Bulk  Parcel  Post 

Bulk  Parcel  Post  is  a  "shell" 
classification  of  Standard  Mail  (B)  for 
which  there  are  no  separate  rates 
prescribed.  Current  DMM  E620.2.4e 
states  that  "the  bulk  Parcel  Post  rate  is 
the  rate  applicable  to  each  piece  in  a 
bulk  Parcel  Post  rate  mailing  at  the 
single-piece  rate  or  DBMC  rate  for  that 
zone  for  an  item  equal  to  the  average 
weieht  per  piece  for  all  parcels  in  the 
mailing  to  that  zone,  rounded  up  to  the 
next  whole  pound."  This  DMM  section 
therefore  establishes  a  method  of 
computing  postage  at  Parcel  Post  rates. 
For  mailings  of  identical  weight  pieces, 
this  averaging  meUiod  is  irrelevant, 
because  the  average  weight  of  all  the 
pieces  to  a  zone  is  always  the  weight  of 
a  single  piece.  For  mailings  of 
nonidentical  weight  pieces.  DMM 
E620.2.2b  states  that  this  method  of 
postage  payment  may  be  used  only  if 
authorized  by  the  rates  and 
classification  service  center  (RCSQ 
serving  the  post  office  of  mailing.  The 
Postal  Service  is  removing  sections 
E620.2.2  and  E620.2.4e  from  the  DMM. 
Postal  Service  Headquarters  is  not  aware 
of  any  mailer  that  is  currently 
authorized  to  use  this  method  of  postage 
payment.  If  in  fact  there  are  mailers 
using  this  method,  they  may  request 
that  their  RCSC  issue  an  authorization 
for  continuation  of  their  postage 
payment  procedure  as  an  alternate 
mailing  system  under  DMM  P730.  The 
Postal  Service  is  implementing  various 
new  rates  and  discounts  for  Parcel  Post 
that  could  be  considered  "bulk  rates" 
because  they  require  a  minimum 
volmne  of  50  pieces  per  mailing. 


Therefore,  removing  references  to  "Bulk 
Parcel  Post"  rates  In  DMM  E620  will 
reduce  confusion  in  the  eligibility 
section  for  Parcel  Post  rates  in  new 
DMM  E630.  As  indicated  above,  the 
Postal  Service  also  will  be  removing  the 
requirement  to  mark  pieces  with  a 
"Bulk  Parcel  Post"  rate  marking.  New 
DMM  E630.6.0  is  reserved  for  any  future 
rates  and  requirements  for  the  Bulk 
Parcel  Post  classification. 

7.  Special  Services 

a.  Address  Correction 

No  changes  will  be  made  to  address 
correction  service  fees.  They  will 
remain  at  S0.50  for  manual  corrections 
and  $0.20  for  automated  (ACS) 
corrections,  per  notice  issued. 

b.  Address  Changes  for  Election  Boards 
No  changes  will  be  made  to  the  fee. 

It  will  remain  $0.17.  See  DMM 
R900.10.3. 

c.  Bushiess  Reply  Mail  (BRM) 

(1)  Fees  and  Per-Piece  Charges.  The 
annual  permit  fee  will  increase  from 
$85.00  to  $100.00.  and  the  annual 
accounting  fee  will  increase  from 
$205.00  to  $300.00.  For  r^ular  BRM. 
mailere  will  pay  the  applicable  First- 
Class  Mail  rates  plus  a  per-piece  charge. 
The  per-piece  charge  for  regular  BRM 
with  an  advance  deposit  accotmt  will 
decrease  from  $0.10  to  $0.08.  The  per- 
piece  charge  for  regular  BRM  without  an 
advance  deposit  account  will  decrease 
from  $0.44  to  $0.30. 

(2)  Qualified  Business  Reply  Mail.  A 
naw  classification  category  and  rate 
structure  will  be  addwi  for  quaUfied 
business  reply  mail  (QBRM)  that  must 
be  letter-size,  automation-com{>atible, 
and  barcoded.  As  a  result,  the  BRMAS 
fee  category  will  be  eliminated.  The 
First-Class  rate  structure  for  QBRM 
includes  a  lower  single-piece  first-ounce 
rate  of  postage  of  $0.30  for  lettere  and 
$0.18  for  cards.  The  fee  structure 
requires  an  annual  BRM  permit  fee,  an 
annual  BRM  accounting  fee,  and  for 
each  piece  returned  a  $0.05  per-piece 
BRMchiuve. 

(3)  Maifpiece  Design  and  Barcoding 
Requirements.  Mailpiece  design  and 
barcoding  requirements  will  be  revised 
for  both  regular  BRM  and  QBRM. 
Regular  BRM  pieces  that  bear  a  barcode 
and  QBRM  pieces  that  bear  a  barcode 
will  be  required  to  meet  the  automation 
letter  mailpiece  design  requirements  in 
DMM  C810  (except  C810.7.1)  and  the 
barcoding  standards  in  C840  so  that 
there  are  uniform  requirements  for  all 
mail  that  is  processed  on  barcode 
sorters. 

For  barcoded  and  nonbarcoded  BRM. 
references  to  mailpiece  design 
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requirements  in  DMM  C810  and  C830 
will  replace  current  BRM  standards 
relative  to  reflectance  requirements, 
paper  weight,  tabs  and  self-mailers.  This 
will  add  basis  weight,  tabbing,  and  other 
requirements  for  all  self-mailers.  It  is 
likely  that  self-mailers  will  be  processed 
on  automated  equipment.  Meeting  these 
requirements  will  ensure  their  ability  to 
be  processed  without  damage.  QBRM 
and  other  barcoded  mailpieces  must 
meet  all  the  mailpiece  design 
requirements  in  C810  except  the 
requirement  in  C810.7.1.  The  basis 
weight  requirement  for  envelopes  in 
C810.7.1  will  not  apply  to  BRM.  BRM  « 
envelopes,  including  QBRM,  must 
continue  to  meet  the  current  minimiun 
paper  basis  weight  of  20  poimds 
(measured  using  500  sheets  of  17-  by  22- 
inch  paper).  In  addition,  the  standard  in 
aurent  S922.6.4  that  envelope  material 
must  not  have  a  phosphorescence 
exceeding  4.0  phosphor  meter  tmits  is 
retained  and  corrected  to  state  that 
envelope  material  must  not  have  a  red 
fluorescence  exceeding  4.0  phosphor 
meter  units.  Mailers  will  have  until 
January  10,  2001,  to  comply  with  the 
requirement  in  DMM  C810.2.1c  that 
Qualified  Business  Reply  Mail  pieces 
and  other  BRM  pieces  that  bear  a 
barcode  and  measure  more  than  4V4 
inches  by  6  inches  meet  a  minimum 
thickness  requirement  of  .009  inch. 

Mailers  currently  have  the  option  of 
preparing  pieces  with  lower  right 
barcodes  according  to  the  standards  in 
C840.  They  also  currently  have  the 
option  of  preparing  the  pieces  so  that 
the  left  boundary  of  the  barcode  clear 
zone  and  of  a  lower  right  barcode 
window  is  VW  inch  closer  to  the  right 
edge  of  the  mailpiece  than  required 
tmder  C840,  and  to  place  the  leftmost 
bar  of  a  lower  right  barcode  V*  inch 
closer  to  the  right  edge  of  the  mailpiece 
than  required  under  C840.  "Hie  revised 
standards  will  no  longer  permit  mailers 
to  use  the  option  that  does  not  meet  the 
DMM  C840  requirements.  However, 
mailers  will  be  given  until  January  10, 
2001,  to  use  existing  stocks  of  sudi 
prebarcoded  BRM  envelopes  and  cards 
that:  (1)  Have  a  barcode  clear  zone  with 
a  left  boundary  that  is  4V!t  inches  from 
the  right  edge  of  the  piece  (not  4  V4 
inches  as  required  in  C840);  (2)  have  a 
lower  right  barcode  for  which  the 
leftmost  bar  is  located  between  3V4  and 
4  inches  from  the  right  edge  of  the  piece 
(not  between  3Vi  and  4V4  inches  as 
required  imder  C840);  (3)  have  a  lower 
right  barcode  window,  that  has  a  left 
boundary  measuring  A^h  inches  from 
the  right  edge  of  the  piece  (not  4V4 
inches  as  required  under  C840). 

The  revised  standards  also  will  allow 
a  company  logo  to  appear  beneath  the 


delivery  address  line  of  a  prebarcoded 
BRM  or  QBRM  mailpiece,  provided  the 
logo  is  placed  co  lower  than  Vs  inch 
bora  the  bottom  edge  of  the  mailpiece 
and  does  not  interfere  with  the  barcode 
clear  zpne. 

d.  Carrier  Sequencing  of  Address  Cards 

The  fee  will  increase  bom  $0.17  to 
$0.20.  See  DMM  R900.1.0. 

e.  Certificate  of  Mailing 

The  fees  will  increase.  See  DMM 
R900 


f.  Certiped  Mail 

will  increase  frt>m  $1.35  to 
DMM  R900.5.0. 

g.  Coll^  on  Delivery  (COD) 

CODJ  fees  will  increase.  See  DMM 
R900.6^0.  The  standards  in  ISMM.  S921 
will  also  be  revised  to  remove  references 
to  the  ( vailability  of  COD  with  single- 
piece  £  tandard  Mail  (A). 

h.  Corr  action  of  Mailing  Lists 

The  per-correction  fee  will  be 
increaasd  bom  $0.17  to  $0.20  and  the 
minimtun  per-list  fee  is  increased  from 
$5.50  t>  $7.00.  See  DMM  R900.10.1. 

i.  Deli\iery  Confirmation 

A  netv  delivery  confirmation  service 
will  baavailable  for  Priority  Mail  and 
Standai-d  Mail  (B)  in  early  1999.  This 
service,  when  available,  will  provide  the 
mailer  with  information  about  the  date 
of  delivery  or  attempted  delivery.  This 
servicejwill  be  available  in  two  forms: 
(1)  an  electronic  option  for  mailers  who 
apply  identifying  barcodes  to  eadi 
piece,  provide  an  electronic  manifest, 
and  retrieve  confirmation  information 
electronically;  and  (2)  a  retail  (manual) 
option  for  which  delivery  information 
will  beiavailable  through  a  USPS 
Interne^  address  or  a  toll-free  number. 
Signatiire  (electronic  return  receipt) 
service,  also  will  be  available  in  early 
1999.   I 

j.  Expr^s  Mail  Insurance 

The  iees  for  merchandise  insiued  for 
$500.01  to  $5,000.00  will  increase.  See 
DMM  1^900.8.0. 

k.  Insu^d  Mail    . 

The  lees  for  insurance  service  will 
increase.  See  DMM  R900.9.0.  The  DMM 
provisions  in  S913  will  be  revised  to 
delete  the  applicability  of  insiuance  to 
single-piece  Standard  Mail  (A).  Since 
single-piece  Standard  Mail  (A)  Mfill  be 
eliminated,  mail  that  was  formerly 
mailedat  those  rates-will  be  subject  to 
single-  (iece  First-Class  Mail  or  Priority 
Mail  ra  es  as  applicable  for  the  weight 
of  the  I  tailpiece.  Because  First-Class 


.  Mail  and  Priority  Mail  may  be  insured, 
mailpieces  formerly  mailed  at  single- 
piece  Standard  Mail  (A)  rates  will  retain 
their  elignility  for  insurance  when 
mailed  atJFirst-Class  Mail  or  Priority 
Mail  rates. 

In  addinon,  a  bulk  insurance  service 
discoimt  bf  $0.40  per  piece  is 
introducejd.  To  be  eligible  for  the  bulk 
insurance  service  discount,  mailers 
must  (1)  enter  mailings  of  insured 
articles  under  an  approved  manifest 
mailing  system  agreement,  (2)  mail  a 
minimuni  of  10.000  insiu«d  articles 
annually  |a  total  of  all  insiu«d  articles 
mailed  at  multiple  locations),  (3) 
provide  a  hard  copy  of  Form  3877,  Finn 
Mailing  Book  for  Accountable  Medl,  or 
fecsimile  and  (4)  provide  a  copy  of  Form 
3877  on  a  diskette  or  other  electronic 
meditun.  Mailers  must  submit  an 
applicatidn  for  bulk  insxuance  to  their 
local  postmaster  or  designee.  The  local 
postmaster  or  designee  will  approve  or 
deny  the  application.  Authorized 
mailers  will  be  provided  instructions  for 
filing  claihis  under  the  bulk  insurance 
service  by  the  local  postmaster  or 
designee.  When  systems  that 
electronically  capture  information  on 
accountable  mail  are  completed  and 
programnung  changes  that  will  tie  the 
St.  Louis  ^SC  into  these  systems  are 
complete^,  mailere  will  be  required  to 
file  claimi  electronically  using  a  new 
(soft)  electronic  format  for  the  Form 
3877.  Wh^  or  before  these  changes  and 
systems  a^  completed,  bulk  insiuance 
mailers  will  be  provided  with 
instructions  for  a  new  format  for  the 
electronic  Form  3877  and  with 
instructions  for  electronically  filing 
claims. 

1.  Merchaiidise  Return  Service 

The  annual  permit  fee  will  increase 
bom  $85.0O  to  $100.00.  The  chaise  per 
returned  mailpiece  remains  at  $0.30. 
Revisionsiare  made  to  the  postage  that 
is  applicable  to  pieces  retxuned  that 
wei^  less  than  16  ounces  and  to  the 
marking  requirements  that  specify  the 
retiun  rate  of  postage.  These  changes 
will  be  necessary  because  of  the 
elimination  of  single-piece  Standard 
Mail  (A)  rates.  Matter  bearing  a 
merchandSse  return  label  without  a 
preprinted  rate  marking  will  be  returned 
at:  (1)  the  Parcel  Post  rate  if  it  weighs 
16  ouncesi  or  more,  (2)  the  Priority  Mail 
rates  if  it  ^eighs  over  13  ounces  but  less 
than  16  ounces,  and  (3)  the  First-Class 
Mail  rates  if  it  weighs  13  ounces  or  less. 
If  the  pen^t  holder  desires  matter  to  be 
retiuned  tne  Special  Standard,  or 
Library  Mail  rates,  the  permit  holder 
will  be  required  to  preprint  the 
appropria  e  rate  marking  on  the  label.  If 
the  permit  holder  desires  matter 
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weighing  13  ounces  or  less  or  matter 
weighing  16  ounces  or  more  to  be 
mailed  at  the  Priority  Mail  rates,  the 
mailer  will  be  required  to  preprint  the 
Priority  Mail  marking  on  the 
merchandise  retiun  Ubel.  It  is 
recommended  but  not  required  that 
matter  to  be  retvimed  at  the  First-Class 
Mail,  Priority  Mail,  or  Parcel  Post  rates 
bear  the  applicable  preprinted  marking 
"First-Class"  or  "First-Class  Mail." 
"Priority  Mail,"  or  "Parcel  Post"  (or 
"PP"). 

m.  Money  Orders 

The  fee  for  domestic  money  orders 
will  be  reduced  from  $0.85  to  $0.80.  The 
fee  for  a  postal  military  money  order 
will  remain  at  $0.30  and  the  inquiry  fee 
wiU  remain  at  $2.75. 

n.  On-Site  Meter  Settings 

There  will  be  increases  to  two  of  the 
on-site  meter  setting  fees.  The  fee  for  an 
additional  meter  setting  will  increase 
from  $3.25  to  $4.00,  and  the  fee  for 
checking  a  meter  in  and  out  of  service 
will  increase  from  $7.50  to  $8.50.  No 
increases  will  be  made  to  the  scheduled 
appointment  setting  fee  for  the  first 
meter  ($27.00)  or  to  the  unscheduled  or 
emergency  setting  fee  for  the  first  meter 
($31.00). 

o.  Parcel  Airlift 

There  will  be  no  changes  to  parcel 
airlift  fees  ($0.40  for  up  to  two  poimds, 
$0.75  for  over  two  up  to  three  pounds, 
$1.15  for  over  three  up  to  four  pounds, 
and  $1.55  for  over  four  poimds). 


p.  Permit  Imprint 

The  application  fee  for  permit 
imprints  v«rill  increase  fit>m  $85.00  to 
$100.00. 

q.  Post  Office  Boxes.  Caller  Service,  and 
Reserve  Call  NumbOTS 

Post  office  box  fees  (except  the  $0  fee 
for  all  box  sizes  in  Group  E)  will 
increase.  Fees  for  caller  service  and 
reserve  call  numbers  also  will  increase 
(see  R900.3.0  and  DMM  Rgoo.16.0). 

r.  Registered  Mail 

The  maximum  value  level  for 
registered  mail  without  postal  insurance 
will  be  decreased  from  $100.00  to  $0.00. 
All  registered  mail  with  a  value  of  $0.01 
or  more  will  be  automatically  provided 
with  insurance  (up  to  a  maximum 
indemnity  of  $25,000  per  piece). 
Insurance  coverage  is  included  in  the 
applicable  registered  mail  fee.  Only  mail 
of  no  value  may  be  mailed  as  uninsured 
registered  mail.  In  addition,  registered 
mail  fees  will  increase  (see  DMM 
R900.18.0). 


s.  Restricted  Delivery 

The  restricted  delivery  fee  will  not 
change  (it  remains  $2.75). 

t.  Return  Receipt 

Fees  for  return  receipt  will  increase 
from  $1.10  to  $1.25  when  requested  at 
time  of  delivery  and  from  $6.60  to  $7.00 
when  requested  after  mailing. 

u.  Return  Receipt  for  Merchandise 

The  fee  for  return  receipt  for 
merchandise  will  increase  from  $1.20  to 
$1.40.  and  the  fee  for  a  deUvery  record 
will  increase  from  $6.60  to  $7.00.  DMM 
S917  will  be  revised  to  delete  the 
availability  of  this  service  with  single- 
piece  Standard  Mail  (A),  because  single- 
piece  Standard  Mail  (A)  will  be 
eliminated. 

v.  Special  Handling 

There  will  be  no  change  to  the  fees  for 
special  handling  ($5.40  for  matter 
weighing  not  more  than  10  ptoimds  and 
$7.50  for  matter  weighing  more  than  10 
pounds),  hi  addition,  DMM  SOSO.l  will 
be  revised  to  conform  to  the  I>omestic 
Mail  Classification  Schedule  (DMCS)  by 
making  it  clear  that  special  handling 
may  be  used  with  First-Class  Mail  and 
Priority  Mail 

w.  Stamped  Cards 

A  $0.01  fee  per  stamped  card  and  a 
$0.02  fee  per  double  stamped  card  will 
be  added  to  cover  manufacturing  and 
printing  costs.  A  fee  of  $0.40  will  be 
added  to  the  price  of  a  sheet  of  40 
stamped  cards.  This  is  consistent  with 
the  existing  fee  structure  for  stamped 
envelopes,  where  customers  are  charged 
postage  plus  a  small  fee  for  the  envelope 
itself. 

X.  Stamped  Envelopes 

The  fees  for  some  stamped  envelopes 
will  increase  and  others  will  decrease. 
In  addition,  the  fee  structure  will  be 
simplified:  except  for  hologram  stamped 
envelopes,  all  stamped  envelopes  will 
be  grouped  together  by  size  and  whether 
they  are  plain  or  printed. 

y.  ZIP  Coding  of  Mailing  Lists 

Fees  will  increase  from  $60.00  to 
$70.00  per  1.000  addresses  or  fraction 
thereof. 

C  Summary  of  Qmiments  From  the 
March  16, 1998,  Proposed  Rule 

The  Postal  Service  received  32  pieces 
of  correspondence  offering  comments 
on  the  March  16. 1998,  proposed  rule. 
Respondents  included  five  major  mailer 
associations;  24  pubUshers,  printers, 
and  mailers;  and  three  individuals. 

The  specific  points  raised  in  the 
comments  are  presented  below. 


organized  by  general  comments  and 
then  by  class  of  mail  and  special 
service. 

1.  General  Comments 

Three  comments  were  received 
concerning  the  implementation  date  pf 
the  new  rates,  fees,  and  classifications. 
Each  commenter  indicated  that  the 
implementation  date  should  allow  time 
for  mailers  to  make  software  changes. 
Suggested  dates  ranged  from  90  days  to 
8  months  after  the  Board  of  Governors' 
decision.  The  implementation  date  for 
Docket  No.  R97-1  is  determined  by  the 
Board  of  Governors  of  the  Postal  Service 
and  is  outside  the  scope  of  this 
rulemaking  process.  Postal  management 
did  however,  consider  these  comments 
when  it  provided  advice  to  the  Board  of 
Governors  concerning  the  efiiactive 
dates. 

Various  comments  also  were  received 
that  requested  changes  to  rates  and  feet. 
One  commenter  requested  that  the 
revised  rates  not  apply  to  his  company 
for  two  to  five  years.  These  comments 
are  beyond  the  scope  of  this  rulemaking. 
The  rates,  rate  structure,  and  basic 
standards  for  rates  in  Docket  No.  R97- 
1  were  subject  to  litigation  before  the 
Postal  Rate  Commission  and  cannot  be 
revised  unilaterally  by  the  Postal 
Service  in  a  rulemaking  process. 

Three  commenters  requested  that  a 
single  item  not  be  subject  to  both  a 
hazardous  medical  materials  and  an 
other  hazardous  materials  surcharge.  As 
the  PRC  did  not  recommend  the 
proposed  hazardous  materials 
surchaiges,  these  comments  will  not  be 
addressed. 

One  commenter  indicated  that  the 
Postal  Service  should  re-solicit 
comments  for  any  items  that  were 
affected  by  the  PRC  decision.  Because 
the  Postal  Service  cannot  revise  rates 
and  DMCS  language  that  is 
recommended  by  Sie  PRC  and  approved 
by  the  Governors  of  the  Postal  Service, 
it  does  not  beUeve  that  soUciting 
comments  on  such  items  would  have 
any  value. 

2.  Priority  Mail 

One  commenter  requested 
clarification  as  to  whether  Priority  Mail 
must  always  bear  the  "Priority  Mail" 
marking.  This  commenter  further  asked 
whether  the  "Priority  Mail"  marking 
will  delay  the  mail  when  deposited  in 
an  overnight  First-Class  Mail  area  and. 
if  so,  could  such  mail  pieces  be  marked 
"First-Class"  instead  of  "Priority  Mail." 
Priority  Mail  must  always  bear  the 
marking  "Priority  Mail"  or  "Priority." 
This  maridng  is  used  to  ensure  that  mail 
is  placed  in  and  processed  through  the 
Priority  Mail  network  and  to  collect  cost 
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and  revenue  data  through  the  Postal 
Service's  statistical  sampling  systems. 
Deployment  of  the  Priority  Mail 
Processing  Center  (PMPC)  network  has 
affected  overnight  service  standards  for 
some  ZIP  Codes.  While  the  vast  majority 
of  service  standard  changes  have 
resulted  in  improved  service,  there  are, 
as  the  commenter  suggests,  a  small 
number  of  5-digit  ZIP  Code  areas  that 
may  experience  two-day  service  instead 
of  overnight.  However,  the  Postal 
Service  does  not  plan  to  waive  the 
maiidng  requirement  for  pieces  mailed 
in  such  5-digit  ZIP  Code  areas. 

3.  First-Class  Mail 

Two  commenters  requested  that  the 
Prepaid  Reply  Mail  proposal  should  not 
be  implemented  because  of 
administrative  complexity  and  costs  to 
the  mailer.  For  other  reasons,  the 
Governors  did  not  approve  Prepaid 
Reply  Mail. 

One  commenter  supported  the 
provision  allowing  "Presorted"  to  be 
abbreviated  "PRSRT"  when  used  in  the 
"Presorted  First-Class"  marking. 
Another  commenter  was  concerned  that 
it  appeared  the  revised  DMM  M012.2.1a 
required  single-piece  First-Gass  Mail  to 
bear  a  "First-Class"  maridng.  The  Postal 
Service  has  revised  DMM  M012  to  tnake 
it  clear  that  single-piece  First-Class  Mail 
is  not  required  to  bear  a  rate  marking. 

4.  Periodicals 

Two  commenters  suggested  that  for 
clarity,  proposed  DMM  E230.3.0b  and 
E230.4.0b  concerning  eligibility  for  5- 
digit  and  3-digit  presort  rates  be  revised 
to  indicate  that  5-digit  and  3-digit 
packages  of  6  or  more  pieces  may  be 
palletized  under  M045  to  obtain  the  5- 
digit  and  3-digit  presort  rates.  The 
Postal  Service  has  adopted  this 
suggestion. 

Two  commenters  suggested  that  the 
forwarding  rules  table  in  DMM 
F010.5.2g  should  be  clarified  so  it  does 
not  appear  that  use  of  ACS  will  always 
result  in  the  retiun  of  the  mailpiece. 
One  of  these  commenters  suggested  that 
it  would  be  clearer  if  the  entire  chart  in 
this  DMM  section  had  been  reproduced 
so  that  it  was  clear  that  footnote  1 
stating  "VaUd  for  all  pieces,  including 
Address  Change  Service  (ACS) 
participating  pieces"  also  applied  to 
pieces  that  bear  no  endorsement  When 
Periodicals  pieces  bear  no  endorsement, 
after  60  days  or,  if  the  piece  is 
undeliverable,  a  separate  address 
correction  or  reason  for  nondeUvery  is 
provided,  the  address  correction  fee  is 
charged  (the  automated  fee  if  ACS 
service  is  used),  and  the  piece  is 
disposed  of  by  the  Postal  Service.  The 
entire  chart  in  DMM  F010.5.2g  is 


reprodiiced  in  this  final  rule  to  make  it 
clear  t&at  this  policy  has  not  changed. 

One  commenter  indicated  that  it 
appeared  the  Postal  Service  intends  to 
revise  ciurent  rules  in  DMM  FOIO.6.1  to 
requir^that  Periodicals  mail  with  a 
noninadental  First-Class  attachment  be 
returned  to  the  mailer.  The  Postal 
Service  revisions  to  DMM  FOIO.6.1  in 
both  tqe  proposed  and  this  final  rule 
revise  ^ly  the  rate  of  postage  at  which 
such  pieces  are  retiuned  from  the 
single-biece  Standard  Mail  (A)  rate  to 
the  Fiift-Class  or  Priority  Mail  rate  as 
applicable  for  the  weight  of  the  piece. 
Postal  Service  policy  for  some  years  has 
provided  that  Periodicals  pieces  with 
nonincidental  First-Class  Mail 
attachijients  be  rettuned.  However, 
Periodicals  pieces  with  incidental  First- 
Class  ffail  attachments,  as  defined  in 
DMM  M070.5.0,  are  treated  as  dead  mail 
unless  endorsed  "Address  Service 
Requested."  To  avoid  confusion,  in  Part 
D  of  this  final  rule,  the  Postal  Service 
has  published  DMM  FOIO.6.1  in  its 
entirety  to  show  the  treatment  of 
incidental  First-Class  attachments  as 
well  as  treatment  of  noninddental  First- 
Class  attachments. 

One  commenter  mdicated  that  the 
curreni  interpretation  of  "mailing"  for 
Periodipals  allows  mailers  to  treat  and 
report  tiail  for  different  rate  categories, 
includftig  automation  mail,  carrier  route 
mail,  ai  id  other  non-automation  mail,  as 
one  "m  ailing."  This  commenter  asked  if 
the  proposed  definition  of  a  mailing  in 
DMM  mOll.1.4  would  require  that  a 
separate  mailing  statement  be  prepared 
for  eadk  rate  category  of  Periodicals 
mail.  Ine  DMM  currently  does  not 
allow  (preparation  of  automation,  carrier 
route,  and  other  non-automation  mail  in 
a  single  "mailing."  Separate  presort  and 
eUgibiUty  requirements  are  prescribed 
for  eacl  of  these  rate  categories. 
However,  each  of  these  rate  categories 
are  permitted  to  be  reported  on  a  single 
postage  statement  for  a  single 
publicajtion  and  edition.  To  clarify  that 
the  curtent  practice  continues  to  be 
permitted,  a  new  section  DMM 
M01l.l.4d  has  been  added  concerning 
"mailiiigs"  of  Periodicals. 

5.  Standard  Man  (A) 

Five  commenters  indicated  their 
support  for  allowing  pieces  in  an 
Enhanqed  Carrier  Route  rate  mailing 
and/or  in  an  automation  rate  mailing 
that  have  each  separately  met  a  200- 
piece  ot30-potmd  minimum  quantity 
requireinent  to  be  counted  toward  the 
minimum  quantity  requirement  for  a 
Presorted  Standard  (%  and  basic  rate) 
mailinjL  provided  that  (1)  the  Enhanced 
Carrier  loute  rate  mailing  and/or  the 
automa  ion  mailing  and  Uie  Presorted 


Standard  mailing  are  part  of  the  same 
mailing  |0b,  and  (2)  the  mailings  are  all 
reported  on  the  same  postage  statement. 

One  commenter  asked  what  DMM 
section  E$12.4.6  means.  DMM  E612.4.6 
contains  provisions  that  allow  Standard 
Mail  (A)  matter  weighing  less  than  16 
ounces  to  pay  Standard  Mail  (B)  rates  if 
those  rates  are  lower  than  Standard  Mail 
(A)  rates  ind  the  matter  and  the  mailing 
could  qualify  for  the  Standard  Mail  (B) 
rate  except  for  weight.  For  example, 
suppose  a  mailer  had  flat-size  printed 
matter  pieces  that  met  all  of  the 
qualifications  for  Bound  Printed  Matter 
except  thit  the  pieces  each  weighed  4 
oimces  and  therefore  did  not  meet  the 
requirement  of  weighing  at  least  one 
pound.  In|  such  an  instance  the  mailer 
could  priori  the  pieces  as  Standard 
Mail  (A)  flats  and  claim  basic  presorted 
Boimd  Printed  Matter  rates  if  Uiose  rates 
were  less  than  the  applicable  Standard 
Mail  (A)  mtes.  The  mailer  could  presort 
the  ^iecai  according  to  Uie  Presorted 
Standard  Mail  (A)  requirements  to  5- 
digit,  S-dMt.  ADC.  and  mixed  ADC. 
which  aresimilar  to  the  presort 
requirements  for  presorted  Bound 
Printed  hotter,  and  claim  the  local  zone 
Bound  Printed  Matter  rates  provided  the 
mailer  marked  the  pieces  "I^orted"  or 
"Presorted  Standard"  and  "Bound 
Printed  Matter"  and  submitted 
docimientation  to  substantiate  that  the 
pieces  qualified  for  the  local  zone  rate. 

One  coounenter  requested  that  the 
Postal  Service  not  apply  the  residual 
shape  surcharge  to  Enhanced  Carrier 
Route  rata  merchandise  samples 
prepared  with  detached  labels.  The 
Postal  Rate  Commission  recommended 
and  the  Governors  of  the  Postal  Service 
approvedja  residual  shape  surchai^e  for 
Enhanced!  Carrier  Route  mail.  Since 
these  provisions  are  in  the  Domestic 
Mail  Classification  Schedule  to  take 
effect  January  10, 1999,  the  Postal 
Service  cannot  unilaterally  change  these 
provisioni.  Therefore,  merchandise 
samples  ai  the  Enhanced  Carrier  Route 
rates  will  Ise  subject  to  the  residual 
shape  surcharge. 

Cme  commenter  requested  that  the 
Postal  Service  revise  the  rule  placed 
into  effectj  under  Classification  Reform 
that  allowb  mail  whose  size  meets  both   - 
the  letter-size  requirements  and  the 
automation  flats  requirements  to  be 
prepared  as  flats  on  pallets  if  a  portion 
of  the  mailing  quaUfies  for  automation 
flats  and  i^  palletized  mail  at  the 
Presorted  Standard  rates  is  limited  to 
10%  of  the  total  palletized  mail.  This 
rule  further  requires  that  mail  unable  to 
be  palletized  either  due  to  density  or 
because  it  exceeded  the  10%  limit  be 
prepared  as  a  separate  letter-size 
mailing,  llhis  issue  is  not  related  to  the 
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implementation  rules  for  the  Docket  No. 
R97-1  rate  case  and  will  not  be  revised 
as  a  part  of  this  rulemaldng  process. 
However,  this  matter  has  been  brought 
to  the  attention  of  the  Presort 
Optimization  working  group  of  the 
Mailers  Technical  Advisory  Committee. 

One  commenter  indicated  that  on 
occasion  he  will  have  a  mailing  that  is 
set  up  as  Standard  Mail  (A)  (i.e. ,  bears 
Standard  Mail  (A)  rate  maikings  and 
pre-printed  endorsements  for  Change 
Service  Requested  using  ACS)  and 
subsequently  discover  that  a  particular 
mailing  list  has  fewer  than  200  names. 
Such  a  mailing  woiild  not  qualify  for 
Standard  Mail  (A)  rates,  and  would  be 
subject  to  single-piece  First-Class  Mail 
rates,  unless  it  could  meet  the  revised 
voliune  requirements  imder  DMM 
E620.1.2.  This  commenter  indicated  that 
he  could  cover  the  bulk  rate  indidas 
with  First-Class  stamps,  but  that  the 
ACS  participant  code  on  the  mailpieces 
would  be  that  assigned  for  Standard 
Mail  (A),  not  First-Class.  This 
commenter  accordingly  asked  if  changes 
could  be  made  to  the  Centralized 
Forwarding  System  (CFS)  to  handle  this, 
and  if  not,  asked  how  could  it  be 
mailed.  The  CFS  system  cannot  be 
modified  to  handle  such  instances.  It 
would  be  unlikely  that  a  postal 
employee  would  be  able  to  tell  that  such 
a  mailpiece  was  modified  fitMn  a 
Standard  Mail  (A)  mailpiece  if  a  stamp 
is  covering  the  bulk  rate  ihdida. 
Furthermore,  if  mailers  added  "single- 
piece"  or  "single-piece  First-Class" 
maritings  to  such  mailpieces  it  would  be 
difficult  and  time  consuming  to  have 
carriere  search  all  luideliverable 
mailpieces  for  such  markings  in  order  to 
forward  them  to  CFS  sites,  and  then  for 
CFS  employees  to  notice  the  markings 
and  respond  accordingly.  Two  options 
have  been  added  to  the  DMM  for 
payment  at  First-Class  or  Priority  Mail 
rates  for  such  pieces  and  for  pieces  that 
for  other  reasons  are  subject  to  the 
appropriate  First-Class  Mail  or  Pricwity 
Mail  rates.  Mailers  who  desire  to  receive 
First-Class  Mail  or  Priority  Mail  service 
on  mailpieces  subject  to  those  rates 
must  re-envelope  or  otherwise  prepare 
the  mailpieces  so  that  they  bear  only  the 
proper  First-Class  Mail  or  Priority  Mail 
rate  markings,  ancillary  service 
endorsements.  Address  Change  Service 
(ACS)  codes,  etc.  Metered  pieces 
weighing  over  13  oimces  and  less  than 
16  ounces  must  always  be  prepared 
under  this  method.  Except  for  metered 
pieces  weighing  over  13  ounces  and  less 
than  16  ounces,  mailere  who  do  not 
d^ire  to  receive  First-Class  Mail  or 
Priority  Mail  service  on  such  pieces  may 
submit  them  "as  is"  (i.e.,  bearing  the 


Standard  Mail  (A)  maikings  and 
endorsements).  No  additional  markings 
or  postage  are  to  be  added  to  these 
pieces.  First-Class  Mail  or  Priority  Mail 
postage  must  be  paid  for  these  pieces 
using  the  appropriate  First-Class  or 
Priority  Mail  postage  statement.  Except 
for  metered  pieces  weighing  over  13 
ounces  and  less  than  16  ounces,  mail 
bearing  metered  or  precanceled  stamp 
postage  must  pay  the  difference  between 
the  postage  affixed  and  the  First-Class 
Mail  or  Priority  Mail  rates  by  means  of 
an  advance  deposit  account  or  by 
affixing  a  meter  strip  for  the  appropriate 
amount  to  the  First-Class  postage 
statement.  If  the  pieces  weigh  13  ounces 
or  less,  mailere  must  use  special  line 
items  on  the  new  First-Class  postage 
statements  imder  the  heading  "From 
Standard  Mail  (A)"  to  record  the  pieces 
mailed.  This  option  may  be  used  for 
fewer  than  200  pieces  of  permit  imprint 
mail  only  if  the  pieces  were  part  of  a 
larger  mailing  job  and  are  submitted  for 
acceptance  along  with  the  mail  and  a 
Standard  Mail  (A)  postage  statement  for 
the  other  pieces  in  the  same  mailing  job. 

One  commenter  was  c(mcemed  that 
the  revised  definition  of  a  mailing  in 
DMM  M0ll.l.4d(6)  seemed  to  preclude 
his  company's  current  practice  of  co- 
maiUng  Nonprofit  and  Regular  rate  mail. 
This  section  has  been  renumbered  as 
M011.1.4e(6)  in  this  final  rule.  This 
section  begins  with  the  phrase  "Except 
as  provided  by  standard,"  which  means 
that  other  rules  in  the  DMM  may  permit 
practices  that  entail  combining  or 
copalletizing  such  pieces.  For  clarity  the 
following  sentence  was  added  to  this 
section  in  the  final  rule.  "See  M041.6  0 
M045.5.0,M045.7.0,andM200.6.0for  ' 
copalletized,  combined,  or  mixed-rate 
level  mailings."  Accordingly,  if  a  mailer 
is  currently  authorized  to  combine  or 
copalletize  Nonprofit  and  Regular  rate 
mail,  he  or  she  may  continue  to  do  so 
after  the  new  rates  and  irmiling 
definitions  are  effective. 

Two  commenters  supported  the 
change  in  the  Standard  Mail  (A)  rate 
marking  for  Regular  rate  maiUngs  from 
"Bulk  Rate"  to  "Presorted  Standard." 
Two  commenters  indicated  that  the 
"Presorted  Standard"  marking  should 
be  optional.  These  two  commenters 
indicated  that  they  would  prefer  to  use 
the  new  marking  on  their  advertising 
mail  but  do  not  wish  to  use  it  on 
fulfilhnent  parcels  because  it  will  be 
costly  to  revise  the  current  cartons.  One 
of  these  commenters  indicated  that  if 
the  marking  is  not  made  optional,  there 
should  be  a  transition  period  of  at  least 
two  years  for  mailere  to  convrnt  to  the 
new  marking.  For  simplicity  in  its 
statistical  sampling  systems,  the  Postal 
Service  will  not  allow  both  markings  to 


be  used  indefinitely.  However,  maiien 
will  be  given  two  yeare  to  convert  their 
regular  rate  Presorted,  regular  rate 
automation,  and  regular  rate  Enhanced 
Carrier  Route  mailings  to  the  new 
"Presorted  Standard"  raaiidng  or  its 
authorized  abbreviation  "PRSRT  STD." 
Until  January  10,  2001,  either  the  "Bulk 
Rate"  or  the  "Presorted  Standard" 
marking  or  authorized  abbreviation  will 
be  accepted. 

Five  commenters  requested  that  the 
proposed  "RSS"  marking  for  pieces 
subject  to  the  residual  shape  surcharge 
be  eliminated.  Four  of  these 
commenten  indicated  the  marking  uses 
too  much  space  on  a  mailpiece,  one 
indicated  that  it  detracts  visually  from 
the  mailpiece,  two  did  not  see  the 
purpose  of  it,  and  one  indicated  it 
would  require  additional  labor  for  the 
shipper.  One  commenter  was  a  mailer 
association,  who  indicated  it  would  be 
impossible  for  some  of  its  mailers  to 
predict  which  pieces  would  need  the 
marking.  One  such  mailer  has  pieces 
that  could  be  considered  either  flat-size 
or  a  machinable  parcel  and  decides 
which  way  to  prepare  the  mail  based  on 
the  density  of  orden  received.  Only 
machinable  parcel  maili^  would  need 
to  bear  the  maridng.  Another  such 
mailer  indicated  they  cannot  predict  the 
final  size  of  the  product  shipped  ahead 
of  time.  For  example,  multiple  pieces 
ordered  could  be  sent  as  one  or  more 
pieces  each  having  a  different  shape. 
Based  on  the  comments  received,  the 
Postal  Service  has  determined  to  not 
require  the  use  of  an  "RSS"  marking. 
6.  Standard  Mail  (B) 
a.  General 


There  were  10  commenters  among  the 
32  submitting  comments  to  the  Postal 
Service  whose  statements  concerned 
Standard  Mail  B  topics.  Of  the  10.  seven 
were  private  firms,  including  three 
parcel  consolidatore.  and  three  were 
parcel  shipper  associations.  Their 
comments  concentrated  mainly  on  the 
following  subject  areas:  barcoded 
discount,  destination  mailings  at  the 
sectional  cento-  and  delivery  unit  levels; 
new  bulk  mail  center  presort  (BMC 
Presort)  and  origin  bulk  mail  center 
presort  (OBMC  Presort)  discounts;  10% 
limitation  on  oversized  parcels;  criteria 
for  machinability  and  nonmachinability; 
combined  mailings  of  Standard  Mail  (A) 
and  Standard  Mail  (B)  parcels;  and 
vehicle  unloading  requirements. 

In  addition  to  receiving  comments  as 
part  of  the  fonnal  rulem^dng  process, 
the  Postal  Service  has  had  extensive 
ongoing  exchanges  of  viewpoints  with 
representatives  of  the  parcel  shipping 
industry.  This  cooperative  effort 
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to  the  development  of  revised  standards 
that  the  Postal  Service  believes  strikes  a 
better  balance  between  the  interests  of 
mailers  and  their  concerns  about 
qualifying  for  the  most  advantageous 
postage  rate  discounts  at  the  lowest 
possible  mailing  costs  and  the  needs  of 
the  Postal  Service  for  providing  high- 
quality  service,  containing  costs,  and 
optimizing  operational  efficiency. 
Significant  revisions  have  been  made  in 
the  proposed  standards,  especially  as 
they  relate  to  mail  preparation 
requirements  for  the  new  destination 
sectional  center  and  delivery  unit 
discount  rates. 

Several  other  issues  unrelated  to  the 
R97-1  rate  case  emerged  and  are  not 
addressed  in  the  final  standard.  These 
issues  concern  extension  of  the 
destination  bulk  mail  center  rates 
(DBMC)  to  Alaska,  Hawaii,  and  Puerto 
Rico,  new  criteria  for  parcel 
machinabihty  or  nonmachinability,  and 
updated  definitions  of  "perishable"  and 
"nonperishable"  parcels  that  take  into 
account  improved  packaging  and 
containerization.  They  will  be  reviewed 
separately  by  the  Postal  Service  in  the 
future  and  any  changes  to  existing 
standards  will  be  handled  through 
separate  nilemaking  procedures. 

b.  Parcel  Barcodes 

Two  commenters  indicated  that  they 
would  support  a  barcode  certification 
process,  and  that  this  process  should  be 
published  at  least  60  days  prior  to  rate 
availability.  In  lieu  of  a  barcode 
certification  process,  the  Postal  Service 
is  looking  at  methods  to  verify  the 
quality  of  barcodes  during  the 
verification  process  using  commercially 
available  barcode  verification 
equipment. 

One  commenter  indicated  that  the 
barcoded  discount  should  be  available 
for  pieces  processed  at  any  postal 
facility  that  is  automated  to  use  the  ZIP 
Code  barcode  for  sorting,  including 
ASFs  that  now  or  in  the  future  have 
barcode  scanning  capabilities.  The 
Postal  Service  has  determined  that  the 
Phoenix,  Arizona,  ASF  has  barcode 
scanning  capabilities.  Accordingly,  the 
Postal  Service  has  revised  the  standards 
for  eligibility  for  the  barcoded  discount 
for  Parcel  Post  mail  to  include 
machinable  parcels  eligible  for  the 
DBMC  rate  that  are  entered  at  the 
Phoenix  ASF. 

One  commenter  raised  a  question 
about  the  need  for  having  hiunan- 
readable  characters  representing  the  5- 
digit  barcode  appear  on  a  mailpiece's 
address  label  since  it  duplicates 
information  already  provided  in  the 
address  and  takes  up  limited  label 
space.  Having  the  human-readable  ZIP 
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Code  ai^)ear  as  part  of  the  barcode 
printing  process  immediately  below  the 
barcode  is  useful  in  determining  that  the 
correct  Qarcode  was  applied  to  the 
mailpiede,  particularly  if  the  barcode  is 
applied  in  a  process  separate  from 
applying  the  address.  Since  generally 
the  ZIP  Code  in  the  address  block  is 
used  in  Ihe  process  of  applying  an 
address  block  barcode,  die  Postal 
Service  $as  decided  to  revise  the 
standard  Therefore,  the  ntuneric 
equivaleht  of  the  barcode  will  not  be 
required  to  appear  immediately  below 
the  barcode  when  the  barcode  is  printed 
as  part  of  the  address  block  (on  the  same 
label  as  #ie  mailing  address  and  in  close 
proximity  to  that  address).  However,  if 
the  barcode  label  is  produced  separately 
from  the  address  lab<9l,  the  human 
readable  ZIP  Code  information  must  be 
included  This  decision  wrill  give 
mailers  aome  flexibility  in  how  they 
prepare  fieir  address  labels  while  still 
meeting  postal  concerns  about  having 
barcodes  that  are  correct  for  the 
addresses  on  the  parcels. 

Another  commenter  raised  several 
question!  about  the  technical 
specifications  included  in  the  proposed 
rule.  Clanfication  was  requested  for  the 
average  measured  narrow  element  (bar 
or  space)  width.  The  average  measured 
narrow  element  is  the  barcode  X- 
dimensi(to  that  typifies  the  arithmetic 
mean  of  the  barcode  narrow  elements.  A 
minimum  clear  or  quiet  zone  equal  to  10 
times  the  average  measured  narrow 
element  fcar  or  space)  width  must  be 
maintained  on  either  side  of  a  barcode 
as  defined  in  ANSI  X3. 182-1990. 

A  second  question  was  whether 
mailers  and  their  suppliers  would  have 
to  start  measuring  barcode  spaces  and 
bar  widths  more  scientifically  to 
determine  what  dimension  is 
appropriate  for  the  clear  space 
surrounding  parcel  barcodes  on  either 
side.  TheiPostal  Service  is  confident 
that  mailf  rs  will  be  able  to  determine 
the  average  narrow  element  widths  and 
barcode  quality  by  using  commercially 
availablejbarcode  verification 
equipment. 

A  related  question  had  to  do  with 
how  the  Postal  Service  would 
administ#r  this  specification.  The  Postal 
Service  is  looking  at  methods  to  verify 
the  quality  of  barcodes  during 
verification  by  using  conunercially 
available  barcode  verifiers  to  measure 
barcode  parameters. 

Another  question  concerned  the  basis 
for  requiring  a  minimum  clear  zone 
equal  to  10  times  the  average  measured 
narrow  element  (bar  or  space)  width  on 
either  side  of  the  barcode.  The 
advantage  to  the  Postal  Service  for  using 
a  minimi^  clear  zone  of  10  times  the 


average  na^ow  element  width  is  to 
ensure  the  pliable  reading  of  barcodes 
on  currentljy  deployed  postal 
equipment.  The  quiet  zone  specification 
for  the  barcode  symbologies  in  question 
is  defined  in  the  AIM/USS  symbol 
spedficatii^.  Additionally, 
manufactuiers  of  barcode  readers  advise 
that  a  minifnum  clear  zone  of  10  times 
the  average  narrow  element  width 
enhances  barcode  readability. 

This  conimenter  also  asked  why  the 
Vs-inch  dinension  could  not  be  used. 
The  reason  lis  that  Vs  inch  is  less  than 
10  times  the  average  narrow  element 
v\ridth  for  the  minimally  defined  narrow 
element  width  of  13  mils,  and. 
therefore,  not  in  compliance  with  the 
AIM/USS  s^mbology  specification  and 
the  ANSI  print  code  quality  guidelines 
(ANSI  X3.lb2-1990).  Another  question 
from  this  same  commenter  concerned 
whether  the  proposed  measurement 
would  allow  greater  room  for  shifting  of 
the  piece  imder  the  barcode  reader  on 
the  parcel  sprter  machines.  The 
proposed  c(ear  zone  specification  is  the 
minimum  acceptable  standard  as 
provided  io  the  ANSI  print  code  quality 
guidelines  bf  ANSI  X3.182-1990. 

c.  Overaizeq  Parcels 

The  Postal  Service  had  included  in 
the  proposed  rule  provisions  for  mailing 
oversized  parcels  (parcels  exceeding  108 
inches  but  not  more  than  130  inches  in 
combined  length  and  girth)  at  the  rates 
equal  to  a  70-pound  parcel  for  the 
applicable  ^ne  provided  they 
constituted  ho  more  than  10%  of  the 
total  pieces  jin  a  mailing.  Two 
commenter^  questioned  the  10%  limit. 
The  PRC's  recommended  decision 
included  zobed  rates  for  such  oversized 
pieces  that  are  higher  than  the  70-poimd 
rates.  The  PRC  did  not  recommend  a 
10%  limit  on  such  pieces  but 
recommended  higher  rates.  Since  the 
Governors  of  the  Postal  Service 
approved  this  provision  of  the  PRC's 
recommended  decision,  the  final  DMM 
standards  do  not  include  a  10%  liniit  on 
such  oversized  pieces. 

d.  DSCF  Ratb  Mailings       - 

Nine  of  thfe  10  Standard  Mail  (B) 
commentersl  had  comments  about  the 
proposed  standards  for  destination 
sectional  ceiter  facility  (DSCF)  and 
delivery  unit  (DDU)  rate  mailings.  Three 
parcel  consolidation  shipping 
companies  submitted  comments 
favoring  more  flexible,  less  restrictive 
requirements.  In  general,  the  comments 
favored  lower  minimum  voliunes  for 
rate  eligibility  than  those  proposed  by 
the  Postal  Service,  optional  entry  points, 
and  greater  1  exibility  in  the  preparation 
requirement  t  so  mailera  could  choose  to 
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prepare  pieces  directly  on  pallets,  in 
pallet  boxes  on  pallets,  or  in  sacks. 

One  commenter  proposed  that  the 
Postal  Service  eliminate  the  use  of  sacks 
for  the  DSCF  rate.  This  commenter 
believed  that  eliminating  sacks  as  an 
option  would  avoid  additional 
handlings  of  sacks  at  postal  facilities. 
This  commenter  also  indicated  that  very 
few  parcel  mailers  would  be  able  to 
place  10  parcels  in  a  single  sack  and 
that  this  minimum  could  effectively 
eliminate  sacked  mail.  Five  other 
conunenters  also  thought  the  proposed 
sack  minimum  of  10  pieces  was  too  high 
and  said  it  would  discourage  DSCF 
mailings.  While  several  commenters 
proposed  adopting  minimiuns  that 
would  utilize  sack  volume  and  weight 
bctors,  these  factors  are  not  included  as 
part  of  the  costing  determinations  for 
the  rate.  The  critical  cost  determinant 
for  the  rate  is  the  nxmiber  of  pieces  per 
handling.  In  the  final  DMM  standards 
the  minimum  number  of  pieces  per  sack 
has  been  reduced  from  10  to  seven.  The 
decision  to  reduce  the  minimum  to 
seven  pieces  is  being  made  with  the 
expectation  that  an  average  of  10  pieces 
per  sack  will  be  achieved  to  support  the 
worksharing  discount  In  addition,  the 
final  DMM  standards  allow  for  one 
overflow  sack  per  5-digit  destination 
that  may  contain  fewer  than  seven 
pieces. 

Six  commenters  sought  to  eliminate 
the  provision  prohibiting  overflow 
pallets.  One  commenter  said  that  since 
overflow  trays  of  letters  are  permitted, 
overflow  pallets  of  parcels  also  should 
be  allowed.  This  aigiunent  is  not 
persuasive  because  the  cost  of  handling 
a  pallet  is  much  greater  than  the  cost  of 
handling  a  tray.  It  costs  as  much  to 
handle  a  less-than-full  pallet  as  it  does 
a  full  one.  However,  the  standard  has 
been  modified  in  this  final  rule  to 
accommodate  overflow  from  pallets. 
Provisions  have  been  added  to  the  DMM 
standards  that  allow  overflow  fitim  5> 
digit  pallets  to  be  placed  in  5-digit 
sacks.  Overflow  sacks  will  have  no 
minimum  piece  requirement  and  the 

gieces  in  overflow  sacks  will  be  eligible 
>r  die  DSCF  rates.  The  Postal  Service 
also  has  added  provisions  that  will 
allow  a  mailer  to  present  to  a  DSCF 
overflow  5-digit  pallets  (that  by 
definition  do  not  meet  the  pallet 
minimiuns  for  the  DSCF  rate)  provided 
the  DBMC  rates  are  paid  for  die  pieces 
on  such  overflow  pallets. 

Five  commenters  expressed  concern 
over  the  5-digit  pallet  minimums 
specified  in  the  proposed  rule.  In  setting 
the  minimum  specified  in  the  proposed 
rule,  the  Postal  Service  was  guided  by 
per-piece  handling  costs  and  concerns 
that  a  reduction  in  the  average  number 


of  pieces  per  handling  resulting  in 
higher  costs,  would  adversely  afiect  the 
viabihty  of  the  rate.  Small  volume 
pallets  would  increase  handling  costs 
and  also  would  take  more  cube  space  on 
transportation.  While  suggesting 
differing  alternatives  to  me  Postal 
Service  proposal,  these  five  commenters 
were  in  agreement  that  the  requirement 
of  a  minimum  of  50  pieces  and  250 
pounds  per  pallet  was  too  high.  To 
resolve  their  concerns  and  those  of  the 
Postal  Service  about  piece  hwnHling  and 
transportation  costs,  the  Postal  Service 
has  added  a  new  option  for  preparing  5- 
digit  pallets  to  qualify  for  the  DSCF  rate. 
Under  the  new  option,  pallets  may  be 
prepared  that  contain  as  few  as  35 
pieces  and  200  pounds  of  mail  provided 
the  total  number  of  pallets  prepared  for 
the  DSCF  rate  in  the  mailing  average  at 
least  50  pieces  per  pallet.  Under  this 
new  option,  no  other  pallet  preparation 
or  sack  option  may  be  used  witnin  a 
single  mailing.  Mailera  will  be  required 
to  submit  detailed  documentation  and 
place  sequential  identification  numben 
on  qualifying  pallets  of  DSCF  rate  mail. 
The  doCTunentation  must  list  each  pallet 
in  sequential  order  by  pallet 
identification  niunber.  The  listing  must 
show  for  each  pallet:  the  pallet 
identification  number,  the  5-digit  ZIP 
Code  of  the  pallet,  the  total  weight  of 
pieces  on  the  pallet,  the  total  number  of 
pieces  on  the  pallet,  and  the  cumulative 
total  of  pieces  (i.e.,  the  number  equal  to 
the  numbo-  of  pieces  for  that  pallet  plus 
the  sum  of  the  pieces  on  all  pallets 
listed  above  it).  This  dociunentation 
must  not  include  pieces  prepared  in 
overflow  sacks  at  the  DSCF  rate,  pieces 
prepared  on  overflow  pallets  at  the 
DBMC  rates,  or  pieces  claimed  at  any 
other  rate  in  the  mailing 

The  requirement  for  BMC  entry  of 
DSCF  rate  mailings  prepared  on  pallets 
to  ZIP  Codes  listed  in  Exhibit  E652.5.0 
has  been  retained.  The  BMC  provides 
direct  transportation  to  the  5-digit 
facilities  represented  by  the  listed  5- 
digit  ZIP  Codes,  thereby  allowing 
certain  quantities  of  mail  to  bypass  the 
affected  SCFs.  The  Postal  Service 
believes  that  there  is  a  need  for 
palletized  mail  for  the  5-digit  ZIP  Codes 
listed  on  Exhibit  E652.5.0  to  continue  to 
bypass  the  affected  SCFs  because  of  the 
potentially  limited  capabilities  of  those 
SCF  facilities.  Three  commenters  said 
that  they  would  like  to  have  an  option 
to  enter  DSCF  rate  mailings  either  at  a 
BMC  or  an  SCF.  To  support  this 
position,  one  commenter  contended  that 
the  same  dock  procedures  for  hwnHiing 
5-digit  containers  are  followed  at  the 
SCF  as  are  followed  at  the  BMC  and  that 
the  distance  from  the  SCF  to  a  5-digit 


facility  woidd  be  less  than  fi-om  the 
BMC.  The  Postal  Service  disagrees. 
BMCs  do  not  currently  sort  sacks  to  5- 
digits  or  cross-dock  5-digit  sacks.  They 
are  shipped  to  the  SCF  in  3-digit 
containera  and  are  re-woriced  to  5-digits 
at  the  SCF,  thus  adding  handlings. 
Further,  granting  an  option  on  a  blanket 
basis  is  likely  to  worsen  the  problems 
experienced  by  some  sectional  center 
facilities  in  accommodating  palletized 
mailings  due  to  limited  dock  space, 
restricted  vehicle  maneuvering  area,  and 
other  constraints.  Recognizing  that 
requirins  BMC  entiv  may  present 
certain  (ufficulties  for  mailera,  the 
Postal  Service  has  ammded  the 
proposed  standard  to  allow  exceptions 
on  a  case  by  case  basis.  A  mailer  may 
submit  a  written  request  to  the 
appropriate  Area  Manager,  Operation 
Support  asking  for  an  exception  to 
Exhibit  E652.5.0.  The  exception  request 
must  be  submitted  at  least  IS  days  prior 
to  the  mailing  and  may  be  granted  only 
for  a  limited  time. 

The  proposed  standard  specified  that 
palletized  DSCF  rate  mailings  must  be 
entered  at  the  appropriate  BMC  Usted  in 
Exhibit  E652.5.0.  and  sacked  mailings 
must  be  entered  at  an  SCF.  Two 
commentere  objected  to  tlwse 
requirements.  Since  the  requirement  is 
consistent  with  the  costing  and 
worksharing  assumptions  that  imderlie 
the  rate,  it  has  been  left  unchanged.  The 
rate  assiunes  no  hanH^ng  ofsacks  at 
BMCs.  Some  mailen  who  were  claiming 
the  DBMC  rate  will  benefit  because  now 
they  can  get  a  DSCF  rate  when  droppins 
at  a  BMC. 

A  parcel  consolidator  also  stated  that 
the  DSCF  rate  should  be  allowed  for 
mail  prepared  on  pallets  for  5-digit 
fiM:ilities  that  are  not  capable  of 
handling  palleU  according  to  the  Drop 
Shipment  Product.  The  reqiiirements  as 
tvritten  allow  the  Postal  Service  to 
recoup  the  cost  savings  passed  on  to  the 
mailer  in  the  lower  DSCF  rate.  These 
cost  savings  will  not  be  realized  if  the 
SCF  facility  receives  a  5-digit  pallet  for 
a  5-digit  facility  that  cannot  handle 
pallets.  The  SCF  would  need  to 
manually  unload  the  parcels  off  of  the 
mailer-prepared  5-digit  pallet  and  place 
them  into  another  type  of  5-diBit 
container  before  the  SCF  couldtransport 
the  parcels  to  that  5-digit  facility. 
Accordingly,  the  DMM  standards  will 
not  be  revised  to  allow  the  DSCF  rate  for 
mail  prepared  on  pallets  for  5-digit 
facilities  that  are  not  capable  of 
handling  pallets. 

Six  commentere  requested 
reconsideration  of  the  prohibition 
against  use  of  pallet  boxes  on  palleto. 
After  further  evaluation,  the  Postal 
Service  decided  to  allow  the  use  of 
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mailer-supplied  pallet  boxes  that 
measure  up  to  a  maximum  of  60  inches 
in  height,  except  in  the  case  of  facilities 
imable  to  handle  pallets.  There  is  no 
minimum  height  requirement  for  the 
pallet  box  as  long  as  the  appropriate 
piece  and  pound  minimum  requirement 
or  the  36-inches  of  mail  minimum 
requirement  are  met  for  each  pallet.  One 
commenter  also  asked  to  be  allowed  to 
double-stack  pallet  boxes  on  pallets. 
The  proposed  standard  has  been  revised 
to  permit  double  stacking.  Just  as  pallets 
are  not  allowed  at  the  DSCF  rate  for 
those  5-digit  destinations  listed  in  the 
Drop  Shipment  Product  as  unable  to 
handle  pallets,  pallet  boxes  on  pallets 
will  not  be  allowed  for  those  same 
offices. 

e.  DDU  Rate  Mailings 

The  proposed  standard  did  not  allow 
the  use  of  pallet  boxes  for  ODU  rate 
mailings.  Four  commenters  felt  that 
pallet  boxes  should  be  allowed.  The 
Postal  Service  agrees  that  they  may  be 
used  and  that  mailers  will  need  to 
supply  them.  If  a  mailer  chooses  to  do 
so,  Uiey  may  be  double-stacked.  As  with 
DDU  mailings  that  are  bed  loaded  or 
sacked  or  prepared  as  parcels  placed 
directly  on  pallets,  the  vehicle  driver  is 
required  to  imload  the  pallet  boxes  and 
place  them  at  a  designated  location  at 
the  delivery  imit.  If  they  are  double- 
stacked,  the  driver  must  remove  them 
from  the  vehicle,  unstack  them,  and 
then  remove  any  strapping  material.  At 
DDU  facilities  listed  in  the  Drop 
Shipment  Product  as  being  unable  to 
handle  pallets,  mail  that  has  been 
placed  directly  on  pallets  or  in  pallet 
boxes  on  pallets  must  be  off-loaded  by 
the  vehicle  driver  from  the  pallet  or 
pallet  box  into  other  containers 
specified  by  the  delivery  unit. 

Two  commenters  stated  that  Standard 
Mail  (A)  pieces  should  be  coimted 
towards  the  minimum  volume  required  , 
for  the  DDU  rate.  However,  eligibility 
for  the  DDU  rate  category,  as  with  each 
of  the  other  destination  rate  categories 
for  Parcel  Post,  has  a  fixed  minimum 
volume  requirement  of  50  pieces  of 
Parcel  Post  mail.  This  requirement  is  in 
the  Domestic  Mail  Classification 
Schedule  (DMCS)  and  cannot  be 
unilaterally  modified  by  the  Postal 
Service. 

One  commenter  asked  whether  a 
separation  would  be  required  beyond  a 
5-digit  destination  to  be  eligible  for  the 
DDU  rate.  The  Postal  Service  requires  a 
5-digit  separation  only.  However,  if 
more  than  one  5-digit  ZIP  Code  is 
served  by  a  dehvery  unit,  the  mailer 
must  separate  the  pieces  by  5-digit  ZIP 
Code  when  entered  at  the  DDU. 


Anotier  commenter  wanted  to 
bedload  parcels  entered  at  DDUs. 
Mailings  may  be  bedloaded,  placed 
directly  on  pallets,  or  placed  in  pallet 
boxes  on  pallets,  if  the  facility  can 
handle  ^em.  Since  the  DDU  rate  is 
based  oil  worksharing  factors  that  do  not 
include  unloading  by  Postal  Service 
employtes,  the  requirement  for  vehicle 
drivers  to  unload  all  DDU  rate  mailings 
isretainisd. 

f.  OBMC  Presort  and  BMC  Presort  Rate 
Mailing! 

Threej  commenters  questioned  why  it 
is  requij^d  that  machinable  parcels  be 
placed  iti  pallet  boxes  on  pallets  and 
why  they  could  not  be  placed  directly 
on  pallets,  hi  addition,  three 
commeilters  wanted  to  use  pallet  boxes 
for  both  imachinable  parcels  and 
nonmaqiinable  parcels.  The  proposed 
standard  has  been  left  unchanged.  The 
cost  savings  imderlying  the  discoimt  for 
machinable  parcels  assumes  that 
machinable  parcels  are  placed  in  pallet 
boxes  that  can  be  dumped  by  tipping 
the  box  f>nto  the  parcel  sorting 
equipm^t  instead  of  having  to 
manually  unload  individual  pieces  from 
a  pallet.  A  pallet  box  is  placed  at  an 
incoming  door  of  a  BMC  where  there  is 
a  dumping  operation.  Nonmachinable 
parcels  must  be  placed  directly  on 
pallets  because  they  are  worked  at 
separate  ilocations  within  a  BMC.  They 
are  not  clumped  onto  a  parcel  sorting 
machine)  since  they  are  not  machinable. 
These  nbnmachinable  pieces  are  sorted 
manually.  It  is  safer  and  more  efficient 
to  manually  remove  such  pieces  from 
pallets  v|hen  they  are  placed  directly  on 
the  pallet  rather  than  in  a  pallet  box. 

One  commenter  indicated  that  the 
proposed  documentation  for  the  BMC 
Presort  apd  OBMC  Presort  discounts 
that  reqi^ires  a  listing  of  the  number  of 
pieces  oi  each  individual  BMC  pallet 
was  too  Onerous.  The  commenter 
suggested  that  a  listing  by  BMC 
destination  should  satisfy  the  needs  of 
the  Postal  Service.  The  Postal  Service 
has  reconsidered  its  documentation 
needs  for  verification  purposes.  Metered 
mail  is  required  to  bear  the  exact 
postage  On  each  piece  and,  therefore 
documeiitation  is  not  needed  to  verify 
postage,  t'ermit  imprint  mail  must  be 
prepared,  so  that  all  the  mail  in  a  single 
containe^  is  of  the  same  weight  and  rate 
of  postage  imless  the  mml  is  prepared 
under  a  manifest  mailing  system  or 
another  system  of  documentation  or 
records  that  permits  the  Postal  Service 
to  adequately  verify  postage.  The 
manifest  isystem  will  require  mailers  to 
list  pieceb  for  these  rates  by  BMC 
destinati  m.  Accordingly,  the  Postal 
Service  c  oes  not  believe  that  any 
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additional  documentation  will  be 
necessary  for  mail  entered  at  the  BMC 
Presort  or  OBMC  Presort  discounts  and 
has  removed  the  documentation 
requirement  from  the  DMM  standards  in 
this  final  r|ile. 

One  conimenter  requested  that  the 
proposed  standards  for  BMC  Presort  and 
OBMC  Presort  discounts  be  changed  to 
allow  overflow  containers  if  the 
container  Was  at  least  50%  full.  The  rate 
is  based  oQ  piece  handling  efficiencies 
that  are  not  realized  when  the 
containers  jdo  not  meet  the  required 
minimum  Volumes.  Therefore  the 
prohibition  on  overflow  containers  has 
been  retained. 

g.  Bedload^g 

A  requirement  was  included  in 
proposed  standard  DMM  E6S2.2.1  that 
perishable  and  nonperishable  items  in  a 
bedloaded  DBMC  or  bedloaded  DDU 
rate  mailing  would  have  to  be  separated. 
Fruit  shippers  in  particular  expressed 
opposition  to  this  on  grounds  that  the 
current  method  of  preparing  mailings 
without  separation  was  satisfactory  and 
that  the  new  requirement  would  only 
add  to  their  mail  preparation  costs.  The 
Postal  Service  has  removed  the 
requirement  from  the  final  standard 
after  further  consideration  of  the  need 
for  separation. 

Two  commenters  also  requested  to  be 
allowed  to  bedload  DSCF  rate  mailings 
as  is  allowed  for  DBMC  and  DDU  rate 
mailings.  Tne  original  provision 
limiting  bedloading  to  DBMC  rate  mail 
entered  at  BMCs  and  ASFs  and  to  DDU 
rate  mail  entered  at  delivery  iinits  has 
been  retained  in  the  final  standard.  This 
is  because  the  DSCF  rate  is  based  upon 
receiving  sjdigit  containers  of  parcels 
that  can  be  trass-docked  to  the  S-digit 
delivery  un^t. 

h.  Destinating  Facility  Appointments 
and  Vehicle  Unloading 

The  stan4ard  requiring  the  mailers' 
drivers  to  utiload  destination  delivery 
unit  mailings  was  the  principal  area 
drawing  opposing  comments.  Six 
commenters  objected  to  the  driver 
tinloading  ^quirement  for  the  DEKJ  rate. 
A  parcel  shippers  association  and  a 
company  commenter  took  the  position 
that  unloading  by  drivers  should  be 
limited  to  bedloaded  shipments  only. 
The  same  t\iro  commenters  said  that 
postal  employees  should  unload  pallets 
of  Standard  Mail  (B)  parcels  just  as  they 
do  [Standard  Mail  (A)l  flat  mail.  The 
current  standards  for  the  Standard  Mail 
(A)  DDU  rates  do  however,  require  that 
vehicle  drivers  must  unload  DDU  rate 
mailings.  The  comments  of  the  parcel 
shippers  as^iation  included  a 
suggestion  t|iat  assistance  by  postal 
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employees  should  be  provided 
whenever  possible.  One  conunenter 
questioned  the  imloading  requirement 
on  the  basis  that  the  Postal  Service  was 
imlikely  to  make  foridifts  available  to 
drivers  and  another  raised  the 
possibility  that  having  drivers  unload 
mailings  might  violate  a  postal  labor 
agreement. 

Since  the  worksharing  DDU  rate 
assiunes  that  postal  employees  will  not 
unload  shipments  from  vehicles,  it  was 
necessary  for  the  Postal  Service  to  retain 
the  proposed  standard  without 
amendment.  However,  to  facilitate  the 
scheduling  of  drop  shipments  to 
delivery  units,  a  provision  has  been 
made  to  allow  standing  appointments  if 
shipment  frequency  is  weekly  or  more 
often.  Another  change  was  made  with 
respect  to  the  proposed  standard 
covering  deposit  conditions  (E652.3.7) 
that  stated  mailings  arriving  more  than 
1  hoiu  late  for  scheduled  appointments 
at  delivery  units  may  be  renued.  This  1- 
hour  allowance  was  incorrect.  The 
proposed  standard  should  have 
indicated  20  minutes  to  be  consistent 
with  current  deposit  conditions  at 
delivery  units  for  Standard  Mail  (A) 
mailings.  Accordingly,  the  standard  has 
been  modified  to  specify  20  minutes. 

Several  comments  were  received 
about  destination  entry  shipments  that 
generally  requested  an  easing  of  existing 
provisions.  For  example,  one 
commenter  wanted  to  see  the 
requirement  for  the  time  allowed  for 
driver  imloading  of  destination  entry 
shipments  to  BMCs,  ASFs,  and  SCFs 
increased  &t>m  8  to  12  hoiu^.  Another 
company  submitting  comments 
disagreed  with  the  existing  2-hour  grace 
period  allowed  for  scheduled 
appointments  at  BMCs,  requesting  that 
the  time  allowance  be  doubled  or  even 
expanded  to  8  hours  during  the  peak  fell 
mailing  season.  Such  liberalization  of 
existing  standards  would  adversely 
impact  the  window  needed  by  the 
Postal  Service  to  handle  mailings  and 
will  not  be  adopted. 

Another  commenter  wanted  the  Postal 
Service  to  allow  a  drop  and  pick  option 
for  palletized  loads  at  BMCs.  Again,  the 
impact  on  postal  operations  of  such  a 
change  would  be  negative,  as,  for 
example,  postal  employees  would  then 
have  to  shuttle  trailers  back  and  forth 
from  staging  areas  to  facility  docks  and 
back.  Accordingly,  this  comment  will 
not  be  adopted. 

Two  commenters  maintained  that  the 
Postal  Service  should  reimburse  mailers 
for  waiting  time  charges,  demurrage,  or 
other  detention  costs  when  the  cause  is 
clearly  attributable  to  the  Postal  Service 
or.  alternatively,  that  there  should  be  an 
expanded  appeal  process  to  the  national 


Headquarters  level.  Under  existing 
procediu^s  two  appeal  levels,  local 
facility  manager  and  district  manager, 
ciistomer  service,  are  already  available 
to  mailers.  While  the  Postal  Service  is 
willing  to  consider  possible  futiue 
changes,  no  changes  are  made  at  this 
time. 

i.  Markings 

Two  commenters  supported  the 
proposed  use  of  a  single  drop  shipment 
marking  for  DBMC,  DSCF,  and  DDU 
Parcel  Post  rate  mail.  One  commenter 
disagreed  with  the  requirement  for  any 
drop  shipment  markings.  Drop 
shipment  markings  are  needed  to 
develop  meaningful  statistical  samples 
for  the  in-office  costing  system.  Costs 
developed  from  this  system  are  used  in 
rate  cases.  Although  individual  rate 
markings  for  each  of  the  drop  shipment 
rates  would  result  in  more  acciuate 
costing,  the  Postal  Service  has 
determined,  based  on  mailer  input,  to 
require  only  a  single  drop  d^pment 
marking  for  use  on  DBMC,  DSCF  and 
DDU  Parcel  Post  rate  mail.  An  exception 
will  be  that  the  current  "DBMC  Parcel 
Post"  or  "DBMC  PP"  marking  will 
continue  to  be  permitted  on  DBMC  rate 
mail  instead  of  the  new  "Parcel  Post" 
and  "Drop  Ship"  markings  until  January 
10.  2000. 

One  commenter  indicated  that  the 
"Presorted  Standard"  marking  should 
be  extended  to  Standard  Mail  (B).  This 
commenter  stated  that  many  mailers 
now  use  the  "Bulk  Rate"  indicia  for 
both  Standard  Mail  (A)  and  bulk  Boimd 
Printed  Matter  mailings  by  simply 
adding  the  "Bound  Printed  Matter" 
marking  directly  to  the  left  of  the  "Bulk 
Rate"  indicia.  The  Postal  Service  has 
amended  this  final  rule  to  allow  use  of 
the  "Presorted  Standard"  marking  in 
lieu  of  the  "Presorted"  marking  for 
presorted  Boimd  Printed  Matter. 

One  commenter  asked  what  will 
happen  to  an  individual  customer's  mail 
if  it  does  not  bear  the  "Parcel  Post" 
marking.  If  this  mail  is  entered  at  a  retail 
window,  the  retail  clerk  will  add  the 
marking  to  the  mailpiece.  If  this  mail  is 
entered  at  an  acceptance  unit,  the 
appropriate  verification  and  acceptance 
processes  will  be  performed  to  ensure 
that  the  mail  is  entered  with  proper 
markings.  Since  matter  weighing  over 
16  ounces  is  not  permitted  to  be  placed 
in  collection  boxes,  there  is  little 
likelihood  that  mail  without  the  "Parcel 
Post"  marking  will  be  entered  in  the 
mailstream. 

j.  Combined  Parcels 

One  commenter  stated  that  Standard 
Mail  (A)  parcels  should  be  prmitted  to 
be  combined  with  Standard  Mail  (B) 


parcels  prepared  for  DDU  entry  because 
the  preparation  requirements  are 
identical.  The  Postal  Service  disagrees 
with  this  statement.  To  qualify  for 
Standard  Mail  (A)  DDU  rates,  pieces 
must  be  sorted  to  carrier  route.  Except 
for  merchandise  samples  prepared  with 
detached  address  labels,  the  maximum 
size  of  Enhanced  Carrier  Route  mail  is 
IIV4  inches  high  by  14  inches  long,  by 
V4  of  an  inch  thick  (which  is  flat-sized 
mail).  Because  of  the  maximum  size 
dimensions  and  the  requirement  to 
walk-sequence  or  LOT-sequence 
Enhanced  Carrier  Route  mail,  the  only 
parcels  that  can  qualify  for  Enhanced 
Carrier  Route  rates  are  merchandise 
samples  prepared  with  detached 
address  labels.  The  separate  preparation 
requirements  for  merchandise  samples 
with  detached  address  labels  prepared 
to  qualify  for  the  Enhanced  Carrier 
Route  rates  does  not  lend  itself  to 
combined  preparation  with  Standard 
Mail  (B)  parcels.  Accordingly,  Standard 
Mail  (A)  and  Standard  Mail  (B)  parcels 
will  not  be  permitted  to  be  combined 
when  qualifying  for  their  separate  DDU 
rates. 

One  conunenter  requested  that  the 
requirement  for  minimimi  volumes  to  be 
met  by  Standard  Mail  (B)  alone  should 
be  removed  since  the  incentive  for 
combining  classes  is  to  use  the 
combined  volume  to  meet  the  pallet  and 
sacking  minimums.  Meeting  the  pallet 
and  sack  minimums  based  on  Standard 
Mail  (B)  alone  is  required  only  when  the 
Standard  Mail  (B)  preparation  method 
requires  a  minimum  number  of  pieces 
(e.g.,  it  is  not  required  when  the  DSCF 
minimum  of  36  inches  of  mail  on  a^S- 
digit  pallet  is  used).  The  Postal  Service 
wants  to  ensure  that  it  is  moving  a 
substantial  volume  of  mail  on  a  single 
5-digit  pallet.  If  mailers  fill  a  pallet  with 
36  inches  of  predominately  Standard 
Mail  (A)  mail,  it  would  take  a  large 
number  of  Standard  Mail  (A)  pieces  to 
do  so.  By  the  same  token,  placing 
predominately  Standard  Mail  (A) 
parcels  on  a  pallet  based  on  a  50-piece 
minimtun  criteria  could  result  in  a  very 
small  pallet.  Therefore  the  Postal 
Service  is  retaining  the  rules  as 
proposed. 

7.  Special  Services 

a.  Business  Reply  Mail 

Eleven  comments  were  received 
concerning  the  proposal  to  increase  the 
minimum  thickness  of  BRM  pieces  from 
0.007  inch  to  0.009  inch  thid(  for  those 
pieces  that  bear  a  barcode  and  measure 
greater  than  4V4  by  6  inches.  Nine 
commenters  stated  that  0.009  inch  thick 
paper  stock  is  more  expensive  than 
0.007  inch  thick  paper  stock.  Six 
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commenters  indicated  that  the  increased 
weight  of  the  stock  would  increase 
shipping  and  trucking  costs  of  the  paper 
stock  and  increase  poimd-rate  postage 
on  the  outgoing  mailpiece  (publication) 
that  the  BRM  piece  is  inserted  into.  Four 
commenters  suggested  that  mailers  will 
cease  using  the  cards  and  use  some 
other  mediiun  than  the  mail  to  increase 
their  circulation  and  market  their 
products.  One  commenter  stated  that 
this  change  is  not  directly  related  to  rate 
and  fee  increases  in  Docket  No.  R97-1. 
One  commenter  suggested  the  Postal 
Service  develop  a  new  maximum  size 
limit  that  could  be  used  with  0.007  inch 
thick  paper  stock,  such  as  5  inches  by 
7  inches.  Four  commenters  stated  that 
the  Postal  Service  should  study  the 
impact  on  mailers  and  the  Postal 
Service  before  adopting  this 
requirement.  Three  commenters 
indicated  that  no  compelling  rationale 
for  this  change  was  provided  in  the 
proposal,  such  as  the  existence  of 
machinability  problems.  Nine 
commenters  indicated  that  there  is 
currently  only  a  limited  supply  of  0.009 
inch  card  stock.  Two  commenters 
indicated  that  mailers  would  need  a 
grace  period  before  this  requirement 
went  into  effect  so  that  their  printers 
could  develop  new  paper  supplies.  One 
commenter  indicated  Uiat  Postal  Service 
testimony  in  R97-1  indicated  that  only 
a  small  proportion  of  BRM  is  processed 
through  BRMAS  or  through  barcode 
sorters  and  that  the  additional  expense 
of  thicker  paper  stock  is  not  warranted 
if  the  pieces  are  not  likely  to  be  handled 
in  an  automated  fashion. 

A  low  incidence  of  processing  mail  on 
barcode  sorters  is  true  only  for  the 
accounting  activities  related  to  BRM. 
However,  the  lower  First-CIass  postage 
rate  for  QBRM  is  based  on  lower  costs 
due  to  processing  pieces  on  barcode 
sorters  in  non-accounting  operations  (i. 
e.  in  processing  the  mail  from  the 
collection  box  to  the  fecility  where  the 
accounting  procedures  are  performed). 

The  Postal  Service  has  aaopted  the 
minimum  thickness  requirement  of 
0.009  inch  for  pieces  measuring  over 
4V4  in  height  and/or  6  inches  in  length 
as  proposed.  This  requirement  is  based 
on  engineering  studies.  These  studies 
have  shown  that  mailable  pieces  not 
larger  than  4V*  by  6  inches  with  a 
minimum  thickness  of  0.007  inch  and 
meeting  specified  basis  weight 
requirements  can  be  successfully 
processed  on  automation  equipment, 
while  pieces  larger  than  4V4  by  6  inches 
generally  must  be  0.009  inch  thick  to  be 
successfully  processed  on  automation 
equipment.  Adoption  of  this  rule  will 
ensure  that  business  reply  pieces 
entered  at  the  automation  QBRM  rate  or 


that  otherwise  bear  a  barcode  will  be 
sufficiently  sturdy  to  be  successfully 
transported  through  postal  automation 
equipnent  and  will  minimize  the 
potential  for  damaged  pieces.  The  Postal 
Service  implemented  this  minimum 
thickiess  requirement  for  automation 
rate  niailings  on  February  24, 1991, 
based  on  these  studies  and  on  mailer 
complaints  concerning  damaged  pieces. 
Although  at  that  time  these  minimum 
thickness  requirements  were  not 
applied  to  BRMAS  or  other  barcoded 
BRM  pieces,  the  Postal  Service  believed 
then  iad  beheves  today  that  the  0.009 
inch  itiinimum  thickness  requirement 
for  pieces  measiuing  over  4V*  by  6 
inches  is  necessary  for  efficient 
processing  on  automation  equipment.  In 
view  sf  the  discoimted  First-Class 
postage  rate  applied  to  QBRM  postage 
that  is  based  primarily  on  the  savings 
for  automated  processing,  the  Postal 
Service  feels  it  is  appropriate  to  apply 
the  some  standards  to  this  mail  as  it 
does  (brother  mail  entered  at  automation 
rates.  The  Postal  Service  understands 
that  niailers  may  need  time  to  deplete 
existing  stock  of  BRM  mailpieces  and  to 
develop  suppliers  of  thicker  paper 
stock.lTherefore,  the  effective  date  of  the 
0.009  inch  minimum  thickness 
requiiement  for  barcoded  BRM  pieces 
measuring  over4V4  by  6  inches  will  be 
January  10,  2001.  This  gives  mailers  2- 
Vz  yeaps  notice  to  comply  with  this 
change. 

On^  one  comment  was  received 
reganvng  barcode  placement.  This 
comnisnter  indicated  that  the  proposed 
chang^  to  DMM  S922.5.1  was  confusing. 
This  dommenter  assimied  that  the  Postal 
Servioe  was  not  seeking  to  further 
restrict  placement  of  barcodes  on  letter- 
size  BRM  and  asked  why  the  one-year 
grace  period  for  compliance  was 
needed.  The  proposed  change  was  to 
make  the  placement  of  lower  right 
barcodes  for  BRM  comply  with  C840. 
Curremtly,  pieces  of  BF^  prebarcode  in 
the  lower  right  comer  may:  (1)  have  a 
barcode  clear  zone  with  a  left  boimdary 
that  ia  A^/z  inches  from  the  right  edge  of 
the  pi  ice  (not  4V4  inches  as  required  in 
C840);  (2)  have  a  lower  right  barcode  for 
which  the  leftmost  bar  is  located 
betwe  m  3V4  and  4  inches  6t)m  the  right 
edge  0  f  the  piece  (not  between  3^/^  and 
4V4  inphes  as  required  under  C840);  (3) 
have  a  lower  right  barcode  window,  that 
has  a  feft  boundary  measuring  4V2 
inchei  &t)m  the  right  edge  of  the  piece 
(not  4V4  inches  as  required  imder  C840). 
The  filial  standards  in  DMM  S922.5.1 
have  tieen  revised  to  clarify  this  matter. 
Maileis  will  be  given  imtil  January  10, 
2001,  io  use  existing  stocks  of  such 
prebaifcoded  BRM  envelopes  and  cards 


and  to  procure  new  stock  that  meets  the 
DMM  C840  requirements. 

One  comment  was  received 
questioning  why  proposed  S922.6.8c(4) 
prohibits  the  use  of  business  reply 
labels  on  letter-size  envelopes  with  a 
height  more  than  4V2  inches.  This  is  not 
a  change.  The  same  standard  appears 
today  in|S922.6.10c(4).  This  standard 
will  be  diaintained  in  order  to  assure  the 
readability  of  the  address  on  the  letter- 
size  pieqe.  If  labels  were  permitted  on 
letter-si^  pieces  up  to  the  maximum 
height  of  6  Vs  inches,  the  address  on  the 
label  would  not  be  placed  within  the 
optical  diaracter  read  (OCR)  area  of  the 
mailpiece. 

One  comment  was  received  regarding 
the  format  error  notification  process 
described  in  proposed  DMM  S922.5.3. 
The  conynenter  stated  that  although 
mailers  ixe  willing  to  correct  errors 
immediately,  they  need  a  grace  period 
in  which  pieces  already  distributed  will 
be  returned.  The  dted  DMM  section 
only  requires  that  all  future  BRM  pieces 
distributed  by  any  means  must  meet  the 
BRM  foitnat  standards.  This  commenter 
also  indicated  that  the  requirement  for 
mailers  who  have  had  their  BRM  permit 
revoked  for  repeatedly  distributing  BRM 
mail  that  does  not  meet  the  format 
requirements  to  submit  2  samples  of 
each  BRii  format  for  approval  for  a  two- 
year  period  after  completing  a  new  BRM 
application  is  overly  pimitive.  TTie 
commenter  stated  publishers  receive 
inserts  too  close  to  printing  dates  to 
allow  time  for  the  Postal  Service  to 
review  t&e  format.  The  commenter 
should  note  that  this  provision  is  not  a 
change.  "The  same  standard  appears 
today  in  S922.5.7  and  has  been  in  place 
for  several  years.  The  Postal  Service 
feels  tha^  no  change  in  policy  is 
warranteid  at  this  time.  This  provision 
only  apples  to  permit  holders  whose 
permit  wjas  previously  revoked  for 
repeated 'format  violations  and  should 
not  affect  the  vast  majority  of  mailers. 

b.  Insurahce 

Oae  cdmmenter  requested 
clarification  of  DMM  S913.12b.  He 
indicated  it  is  not  clear  what  level  of 
service  would  be  provided  to  an  item 
mailed  under  this  DMM  section.  This 
section  in  essence  states  that  matter 
mailed  ai  First-Class  Mail  or  Priority 
Mail  rates  may  be  insured  only  if  it 
consists  of  matter  that  could  also  be 
mailed  at  Standard  Mail  rates  (that  is,  it 
is  not  an^  of  the  types  of  items  required 
to  be  mailed  at  First-Class  rates  under 
DMM  EllO).  The  level  of  service 
provided  for  these  items  will  be  First- 
Class  or  Priority  Mail  service  according 
to  the  weight  of  the  item  and  the  rate  of 
postage  daid. 
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c.  Return  Receipt  Service 

Three  conunenters  had  concerns  over 
the  Postal  Service's  proposal  to  modify 
DMM  D042.1.7a  and  b.  The  proposed 
revisions  stipulated  that  organizations 
receiving  laq^  volumes  of  pieces 
bearing  return  receipts  would  only  need 
to  sign  a  manifest  listing  all  of  the 
accountable  mail  before  the  mail  was 
delivered  to  the  organization.  The 
ciurent  DMM  rules  stipulate  that  the 
recipient  sign  the  delivery  receipt  and 
the  return  receipt  and  hand  the  receipts 
over  to  the  Postal  Service  before  the 
mailpieces  can  be  0{>ened,  or  given  to 
the  recipient.  These  commenters  were 
concerned  that  allowing  customers  to 
complete  retiun  receipts  without  Postal 
Service  controls  is  inappropriate  and 
does  not  guarantee  the  customer  that  the 
retiun  receipt  he  or  she  has  paid  for  will 
be  returned  or  will  be  completed 
properly.  The  Postal  Service  proposed 
this  revision  to  reflect  the  operational 
conditions  in  plants  that  employ 
automated  delivery  receipt  systems  for 
processing  accountable  mail.  However, 
based  on  the  mailer  comments  received, 
the  Postal  Service  determined  not  to 
revise  DMM  D042.1.7a  and  b.  The  Postal 
Service  will  work  with  its  customers 
that  receive  large  voliunes  of  retiun 
receipts  to  ensure  that  our  customers  get 
the  recipient's  signatiu«,  date  of 
delivery,  and  ad^ss,  if  different,  under 
the  standards  in  the  current  DMM. 

e.  Requests  for  Use  of  Various  Special 
Services  With  Standard  Mail  (A) 

Two  commenters  recommended  that 
DMM  E612.4.10  be  revised  to  allow 
CXDD.  insurance,  and  registry  service 
with  Presorted  Standard  Mail  (A). 
Another  commenter  indicated  that 
certified,  COD,  insiuance,  registered, 
retura  receipt,  return  receipt  for 
merchandise,  special  handling,  and 
delivery  confirmation  services  should 
be  available  for  Standard  Mail  (A)  since 
these  services  are  available  today  for 
merchandise  and  providing  these 
services  would  generate  revenue.  DMM  . 
E612.4.10  contains  the  information  in 
ourent  DMM  E612.4.1.  This  section 
states  that  bulk  rate  Standard  Mail  (A) 
may  not  use  certified,  collect  on 
delivery,  insurance,  registry,  return 
receipt  for  merchandise,  and  special 
handling  services.  The  proposed  DMM 
language  simply  moved  this  information 
into  a  separate  section  so  that  it  is  easier 
to  find.  Although  a  few  of  the  above 
services  were  previously  available  for 
Standard  Mail  (A)  matter  mailed  at  the 
single-piece  rates,  the  elimination  of  the 
single-piece  Standard  Mail  (A)  rates 
now  excludes  any  Standard  Mail  (A) 
fiom  receiving  these  services.  Offering 


these  services  with  Standard  Mail  (A) 
would  in  many  instances  require  a 
classification  case  to  be  filed  with  the 
PRC.  Therefore,  such  changes  will  not 
be  implemented  with  these  R97-1 
implementation  rules.  However,  the 
Postal  Service  may  consider  offering 
some  of  these  services  with  Standard 
Mail  (A)  at  a  futiu«  date. 

D.  Summary  of  Domestic  Mail  Manual 
(DMM)  Changes 

The  following  are  changes  organized 
by  DMM  module.  They  are  intended  as 
an  overview  only  and  should  not  be 
viewed  by  readers  as  defining  every 
revision. 

A    Addressing 

A060.5.3  is  amended  to  eliminate  the 
option  to  pay  postage  for  excess  or 
undeliverable  detached  address  labels 
(DALs)  or  items  being  returned  at  the 
single-piece  Standard  Mail  (A)  rates. 
Postage  for  excess  or  undeliverable 
DALs  or  items  being  returned  is 
computed  at  the  applicable  single-piece 
rate  (First-Class  Mail,  Priority  Mail,  or 
Standard  Mail  (B))  for  the  combined 
weight  of  the  DAL  and  the 
accompanying  item,  regardless  of 
whether  both  are  being  returned. 

C    Characteristics  and  Content 

References  to  single-piece  Standard 
Mail  (A)  are  deleted  throughout.  C050  is 
revised  to  add  "Nonmachinable"  to  the 
title  of  5.0  and  6.0  (Irregular  and 
Outside  Parcels).  ClOO.4.0  is  revised  to 
include  keys  and  identification  devices 
as  items  that  may  be  considered 
nonstandard  mail.  C600.1.2  is  amended 
to  allow  Parcel  Post  mailings  to  include 
pieces  measuring  over  108  inches,  but 
not  over  130  inches,  in  combined  length 
and  girth,  if  the  oversized  Parcel  Post 
rate  is  paid.  C600.1.2  also  is  amended  to 
require  Parcel  Post  pieces  that  weigh 
less  than  15  pounds  but  measiue  more 
than  84  inches  in  combined  length  and 
girth  to  pay  a  rate  equal  to  that  of  a  15- 
pound  parcel  for  the  zone  to  which  the 
parcel  is  addressed.  C600.2  is  amended 
to  delete  the  nonstandard  surcharge 
criteria  that  formerly  applied  to  single- 
piece  Standard  Mail  (A).  C810.2  is 
amended  to  provide  new  maximum 
weights  for  automation  "heavy"  letters. 
C820.2  is  amended  to  increase  the 
maximum  weight  limit  for  First-Class 
automation  rate  flats  to  13  ounces. 
C840.8  is  amended  to  add  a  stipulation 
for  ZIP+4  barcodes  for  QBRM  and  other 
barcoded  BRM.  A  new  C850  is  added  to 
provide  standards  for  bansnles  on 
parcels. 


D    Deposit.  Collection,  and  Delivery 

DOIO.1.1  is  amended  to  delete  the 
term  "single-piece."  DOIO.1.2  is 
amended  to  exclude  Parcel  Post  pieces 
mailed  at  the  DDU  and  DSCF  rates  (as 
well  as  mail  at  DBMC  rates),  or  claiming 
the  OBMC  Presort  discount,  from 
obtaining  pickup  service.  D600.2  is 
amended  to  remove  the  sentence  that 
allowed  single-piece  Standard  Mail  (A) 
bearing  adhesive  stamps  to  be  placed  in 
collection  boxes. 

E    Eligibility 

E060.5  is  amended  to  reflect  the  new 
13-ounce  weight  limit  for  First-Class 
Mail.  £060.12  is  amended  to  remove 
single-piece  Standard  Mail  (A)  as  a 
permissible  rate  for  the  retxun  of  items 
under  penahy  merchandise  return 
service.  El  10.4  is  revised  to  delete 
references  to  Presorted  Priority  Mail. 
E120  is  revised  to  remove  references  to 
Presorted  Priority  Mail,  to  add 
information  on  rates  and  fees  applicable 
to  keys  and  identification  devices,  and 
to  make  minor  organizational  changes. 
E130  is  revised  for  clarity  and  to  add 
information  on  rates  and  fees  applicable 
to  keys  and  identification  devices.  E150 
is  added  to  provide  information  on 
qualified  business  reply  mail.  E200.14  is 
amended  to  reflect  the  elimination  of 
single-piece  Standard  Mail  (A)  rates. 
E230.1,  and  E230.3  through  E230.5  is 
revised  to  provide  for  separate  5-digit 
and  3-digit  rates  for  Regular,  Nonprofit, 
Classroom,  and  In-County  subclasses, 
and  to  show  that  the  applicable  3-digit 
rates  will  apply  to  both  unique  and 
nonunique  3-digit  ZIP  Code  areas. 
E230.6  is  revised  to  allow  In-County 
mail  to  qualify  for  high  density  carrier 
walk-sequence  rates  based  on  either  a 
minimum  of  125  pieces  per  route  or 
25%  of  the  total  active  possible 
deliveries  on  the  carrier  route.  E230.7  is 
amended  to  require  dociunentation  for 
pieces  and  copies  mailed  to  all  3-digit 
destinations,  (not  only  unique  3-digit 
destinations).  E240.2  is  amended  to  is 
revised  to  provide  for  separate  5-digit 
and  3-digit  rates  for  Regular,  Nonprofit. 
Classroom,  and  In-County  subclasses, 
and  to  show  that  the  applicable  3-digit 
rates  will  apply  to  both  imique  and 
nonunique  3-digit  ZIP  Code  areas.  E600 
is  revised  throughout  to  delete 
references  to  single-piece  Standard  Mail 
(A)  and  to  change  the  name 
"nonautomation  presort"  to  "Presorted" 
or  "Presorted  Standard."  E612  is  revised 
to  change  the  weight  breakpoints  for  the 
Standard  Mail  (A)  minimum  per-piece 
rates,  require  Standard  Mail  (A)  mailed 
at  a  Standard  Mail  (B)  rate  to  show  the 
applicable  Standard  Mail  (B)  marking, 
and  to  move  restrictions  on  use  of 
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special  services  from  E612.4.1  to  new 
section  E612.4.10.  E620  and  E630  are 
reorganized  so  that  £620  contains 
standards  for  Standard  Mail  (A)  and 
E630  contains  standards  for  Standard 
Mail  (B).  E620  is  revised  to  add  new 
minimum  volimie  requirements  for 
Presorted  Standard  mailings,  to  add 
provisions  for  mailing  certain  matter  not 
eligible  for  Standard  Mail  (A)  rates  that 
beeu^  Standard  Mail  (A)  markings  at  the 
single-piece  First-Class  or  Priority  Mail 
rates,  and  to  add  provisions  for  the  new 
residual  shape  surcharge.  E630  is 
revised  to  add  provisions  for  new  DSCF 
and  DDU  rates  and  new  OBMC  Presort. 
BMC  Presort  discounts,  the  oversized 
parcel  provisions,  and  balloon  rate 
provisions.  E630  is  revised  to  add 
provisions  for  a  barcoded  discount  for 
Standard  Mail  (B)  rates.  E630  is  revised 
to  change  marking  requirements  for 
Standard  Mail  (B).  E640  is  amended  to 
clarify  that  Nonprofit  rate  mail  may 
qualify  for  automation  rates.  E652  is 
revised  to  add  provisions  for  DSC3^  and 
DDU  Parcel  Post  rates. 

F   Forwarding  and  Related  Services 

FOlO  is  amended  throughout  to  delete 
references  to  single-piece  Standard  Mail 
(A).  FOlO  is  amended  to  revise 
forwarding  and  related  services  for 
Periodicals  and  for  Standard  Mail  (A)  to 
show  that  return  postage  is  subject  to 
the  First-Class  or  Priority  Mail  rates 
based  on  weight,  except  for  machinable 
Standard  Mail  (A)  parcels  returned 
imder  Bulk  Parcel  Return  Service 
(BPRS).  F020  is  revised  to  remove 
references  to  single-piece  Standard  Mail 
(A). 

G    General  Information 

G043  is  revised  to  add  names  and 
addresses  of  organizations  from  whom 
barcode  specifications  and  barcode 
grading  requirements  can  be  obtained. 

L    labeling  Lists 

Section  LlOO,  including  labeling  list 
L102,  ADCs— Presorted  Priority  Mail,  is 
deleted.  New  labeling  list  L605.  BMCs— 
Nonmachinable  Parcel  Post,  is  added. 

M    Mail  Preparation  and  Sortation 

MOll.l  is  revised  to  add  the 
definition  of  an  overflow  sack  for  Parcel 
Post  DSCF  rate  mailings.  MOll.l  is 
revised  to  amend  the  definition  of  a 
mailing.  M012  is  revised  to  change 
marking  requirements  for  Standard  Mail 
(A)  and  (B),  to  clarify  that  no  marking 
is  needed  for  single-piece  First-Class 
Mail,  and  to  specify  time  frames  for  the 
new  marking  requirements.  In  M032, 
Exhibit  1.3  is  revised  to  show  headings 
for  new  Periodicals  rate  levels  and  for 
new  Parcel  Post  rates  and  to  change  the 


name  "bulk  Bound  Printed  Matter"  to 
"presorted  Bound  Printed  Matter." 
M033.1  is  revised  to  reflect  the  new  13- 
ounce  i/|reight  limit  for  First-Class  Mail. 
M041  i^  revised  to  reflect  requirements 
for  new!  Standard  Mail  (B)  rates  (OBMC 
Presort,  BMC  presort,  DSCF,  DDU). 
M045  i^  revised  to  add  preparation 
requireiients  for  new  Standard  Mail  (B) 
rates  (OBMC  Presort,  BMC  presort, 
DSCF.  0DU).  M050.4  is  amended  to 
reflect  devised  placement  of  sequencing 
date  inftirmation  on  mailing  statements 
and  to  add  documentation  requirements 
for  the  Periodicals  In-Coimty  rate  mail 
that  qualifies  for  high  density  rates 
imder  t|ie  new  25%  of  the  total  active 
possibli  deliveries  per  carrier  route 
criteria.  M072.1.1  is  amended  for 
clarity.  ^072.2.5  is  amended  to  delete 
references  to  "Bulk  Parcel  Post,"  revise 
"bulk  Bound  Printed  Matter"  to 
"presorted  Boimd  Printed  Matter,"  add 
an  exception  to  the  zone  separation 
requireiient,  and  to  add  information  on 
preparation  of  drop  shipment  mail  for 
Parcel  Post  DSCF  and  DDU  rates.  M073 
is  revised  to  add  information  about 
permissibility  and  preparation 
requirefients  for  combining  Standard 
Mail  [M  and  Standard  Mail  (B)  parcels 
in  mailings  quaUfying  for  new  Parcel 
Post  rates  (OBMC  Presort,  BMC  Presort, 
DSCF.  «nd  DDU).  M120  is  revised  to 
delete  t)ie  sections  on  Presorted  Priority 
Mail.  N^OO  is  revised  to  require 
preparation  of  an  SCF  level  of  sack. 
Ml30.2and  M130.3  are  amended  to 
revise  their  titles.  M130.5  is  revised  to 
reflect  the  new  13-ounce  weight  limit 
for  First-Class  Mail.  M200.3  is  revised  to 
require  preparation  of  an  SCF  sack  for 
nonletters,  to  delete  the  provisions  for 
an  optlenal  origin/required  entry  3-digit 
sack,  aiid  to  add  provisions  for  an 
optional  origin/required  entry  SCF  sack. 
M620  is  revised  to  change 
"nonautomation  presort"  to 
"Presorted,"  to  revise  references  to  E620 
and  E630,  and  to  revise  rate  marking 
requirements  including  time  frames  for 
changing  the  "Bulk  Rate"  marking  to 
"Presoi|ed  Standard."  M630  is  amended 
to  add  preparation  requirements  for 
DSCF  a|id  DDU  rates:  to  change 
"nonautomation  presort"  to 
"Presorted;"  to  revise  references  to  E620 
and  E6|0;  and  to  revise  rate  marking 
requiretnents  for  all  Standard  Mail  (B) 
includi|ig  placement  of  subclass 
markings,  new  generic  rate  markings  for 
drop  smpment  rates,  revising  "bulk 
Boimd  Printed  Matter"  to  "presorted 
Bound  Printed  Matter,  eliminating  the 
"Bulk  ifarcel  Post"  marking,  removing 
the  requirement  for  a  5-digit  or  3-digit 
ZIP  Co^e  in  the  rate  marking  for  DBMC 
rates,  eliminating  the  "catalog  rate" 


marking  fcir  Boimd  Printed  Matter,  and 
adding  the  abbreviation  "PRSRT"  for 
"Presorted"  in  the  "Presorted  Special 
Standard"!  marking.  M810  is  reorganized 
and  revised  for  clarity  and  to  add  new 
rate  categories  for  Periodicals  and  to 
make  the  3-digit/scheme  sortation  level 
optional  for  Periodicals  automation 
letters.  Ma20  is  revised  to  make  the  SCF 
sack  a  reqoired  level  of  presort  for 
Periodicals  automation  flats,  to  delete 
the  provisions  for  an  optional  origin/ 
required  entry  3-digit  sack,  and  to  add 
provisions  for  an  optional  origin/ 
required  entry  SCF  sack. 

P    Postage  and  Payment  Methods 

Poll  is  revised  to  delete  references  to 
single-pie4^  Standard  Mail  (A).  P012 
revises  standardized  documentation  for 
Periodicals  to  add  separate  5-digit  and 
3-digit  rates  for  both  automation  and 
nonautomation  and  to  add  new  rate 
abbreviati^  for  nonautomation  5-digit 
and  3-digit  rates.  P013  is  revised  to 
reflect  payment  for  keys  and 
identification  devices  at  First-Class  Mail 
and  Priority  Mail  rates  plus  a  $0.30  fee 
instead  of  single-piece  Standard  Mail 
(A)  rates,  tio  delete  sections  concerning 
computation  of  single-piece  Standard 
Mail  (A)  rates,  to  revise  the  breakpoints 
for  Stanjdahi  Mail  (A)  rates,  to  delete 
references  to  Bulk  Parcel  Post,  and  to 
revise  the  term  "bulk  Bound  Printed 
Matter"  to^'presorted  Boimd  Printed  . 
Matter."  Ppi4.2  is  revised  to  delete 
references'to  single-piece  Standard  Mail 
(A).  P030.1.5  is  revised  to  reflect  the 
new  13-oiince  weight  limit  for  First- 
Class  Mail  P030.5.4  is  revised  to  delete 
a  reference  to  single-piece  Standard 
Mail  (A).  ^040.4.1  is  revised  to  reflect 
the  new  rate  marking  requirements  for 
First-Class  and  Standard  Mail  and 
delete  examples  for  single-piece 
Standard  Mail  (A).  PlOO  is  revised  to 
add  payment  provisions  tat  mailing 
certain  matter  not  eligible  for  Standard 
Mail  (A)  r^tes  that  bears  Standard  Mail 
(A)  maiidngs  at  the  single-piece  First- 
Class  or  Priority  Mail  rates.  P600  is 
revised  to  establish  postage  payment 
methods  fbr  Standanl  Mail  (B) 
containing  a  combination  of  discoimts, 
to  delete  information  on  payment  and 
use  of  "SNGLP"  marking  for  single- 


piece  Si 
that  for  m 
Standard 
affixed  to 
lowest  ra 


Mail  (A),  and  to  clarify 
igs  of  identical  weight, 
11  (A)  postage  may  be 
pieces  in  the  mailing  at  the 
in  the  mailing  job.  P710  is 
revised  to  teflect  the  new  marking 
requiremoits  for  regular  rate  Standard 
Mail  (A).  ^750  is  revised  to  include 
instructions  on  the  new  Parcel  Post 
DSCF  andJDDU  rates.  P760  is  revised  to 
change  "nonautomation"  to  "Presorted" 
for  Standaktl  Mail  (A)  and  to  delete   , 
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references  to  single-piece  Standard  Mail 
(A). 

R    Rates  and  Fees 

The  entire  module  is  revised  to  reflect 
new  rates  and  fees. 

5    Special  Services 

SOlO  is  revised  to  add  information  on 
claims  for  the  new  bulk  insurance 
service.  S070  is  revised  to  clarify 
applicability  of  Priority  Mail  Drop 
Shipment.  SQll  is  revised  to  reflect 
changes  to  indemnity  coverage  for 
registered  mail.  S913  is  revised  to 
eliminate  references  to  single-piece 
Standard  Mail  (A),  to  provide 
clarification  to  matter  eligtt>le  for 
insmance,  and  to  include  rules  for  the 
new  bulk  insurance  service.  SQlS.l  and 
S915.2  are  amended  for  clarity.  S917  is 
amended  to  delete  availability  of  retiun 
receipt  for  merchandise  with  single- 
piece  Standard  Mail  (A).  SQZl  is 
amended  to  delete  availability  of  CX)D 
%vith  single-piece  Standard  Mail  (A). 

5922  is  revised  to  change  refsrences 
from  BRMAS  to  QBRM,  to  remove 
eligibility  requirements  for  BRMAS 
(these  are  relocated  under  QBRM  in 
E150).  to  require  all  BRM  bearing 
barcodes  to  meet  the  requiiemiants  of 
C810  and  C840  (except  basis  weight 
requirements  for  envelopes  in  C810.7.1). 
and  to  replace  current  BRM  standards 
relative  to  reflectance  reqiiirements. 
paper  weight,  and  self-mailers  with 
current  mailpiece  design  requirements 
in  C810  and  C830  (except  basis  weight 
requirements  for  envel(^)e8  in  C810.7.1. 
and  the  retention  and  clarification  of 
current  prohibition  of  red  fluorescence 
in  excess  of  4.0  phosphor  meter  imits). 

5923  is  revised  to  eliminate  the  return 
of  merchandise  return  service  pieces  at 
single-piece  Standard  Mail  (A)  rates,  to 
prescribe  new  rates  of  return  and 
corresponding  markings,  and  to  reflect 
new  standards  concerning  registered 
mail  used  with  that  service.  S924  is 
revised  to  eliminate  references  to  single- 
piece  Standard  Mail  (A).  S930  is 
amended  to  remove  availability  of 
special  handling  service  for  single-piece 
Standard  Mail  (A),  and  to  correct  the 
rules  to  allow  First-Class  Mail  and 
Priority  Mail  to  receive  special 

List  ofSubiects  in  39  CFR  Part  111 

Postal  Service. 

For  the  reasons  discussed  above,  the 
Postal  Service  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  Part  111). 


PART  111— (AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C  101, 
401.  403. 404,  3001-3011.  3201-3219,  3403- 
3406,  3621,  5001. 

2.  Revise  the  following  sections  of  the 
Domestic  Mail  Manual  as  follows: 

A    Addressing 

AOOO    Basic  Addressing 


A060    Detached  Address  Labels  (DALs) 


5.0    POSTAGE 


5.3    Returns 

(Amend  the  first  sentence  of  5.3  by 
replacing  "Standard  Mail"  with  "First- 
dass  Mail"  to  read  as  follows:] 

Postage  for  excess  or  undeliverable 
DALs  that  are  properly  endorsed  or  for 
items  being  returned  is  computed  at  the 
applicable  singb-piece  rate  (First-Class 
Mail.  Priority  Mail,  or  Standard  Mail 
(B))  applicable  to  the  combined  weight 
of  the  DAL  and  the  accompanying  item, 
regardless  of  whether  both  are  being 
returned.  •  •  • 
•        •        •        •        •      ^ 

C    Characteristics  and  Content 
0000    Generallnfiirmation 

COW    Genital  Mailability  Standards 

1.0    MINIMUM  AND  MAXIMUM 
DIMENSIONS 


1.6    Nonstandard  Surchai;ge 

[Amend  1.6  by  removing  "or  C600. 
respectively."  and  "or  Single-Piece 
Standard  Mail"  to  read  as  follows:] 

Because  of  address  placement 
(orientation)  under  ClOO.  a  mailable 
piece  of  First-Class  Mail  weighing  1 
ounce  or  less  can  be  subject  to  the 
corresponding  nonstandard  sim:harge. 

C022    Perishables 


3.0  LIVE  ANIMALS 

3.1  Day-Old  Poultry 

(Amend  3.  If  by  adding  "or  Priority 
Mail"  for  clarity  as  follows:] 

Day-old  poultry  vaccinated  with 
Newcastle  disease  (live  virus)  is 
nonmailable.  Live  day-old  chickens, 
ducks,  geese,  partridges,  pheasants 
(mailable  only  from  April  through 


August),  guinea  fowl,  quail,  and  turkeys 
are  acceptable  in  the  mail  only  if: 

f.  The  shipment  bears  special 
handling  postage  in  addition  to  regular 
postage,  unless  sent  st  the  First-Class 
Mail  or  Priority  Mail  rate. 

•       •        •        •       • 

C024    Other  Restricted  or  Nonmailable 
Matter 


18.0  ODD-SHAPED  ITEMS  IN 
ENVELOPES 

18.1  Nonmailable 

(Amend  18.1  by  removing  "Standard 
Mail  (A)  rate"  to  read  as  follows:] 

Pens,  bottle  caps,  and  similar  odd- 
shaped  items  are  not  acceptable  in 
letter-size  envelopes  at  the  single-piece 
First-Class  Mail  rate. 


COSO    Mail  Processing  Categories 


[Amend  5.0  to  add  "Nonmachlnable' 
the  title  as  follows:] 

5.0    IRREGULAR  PARCEL 
(NONMACHINABLE) 


to 


(Amend  6.0  to  add  "Nonmachlnable"  to 
the  title  as  follows:] 

6.0    OUTSIDE  PARCEL 
(NONMACHINABLE) 


ClOO    First-Oass  Mail 
1.0    DIMENSIONS 


1.1    Maximnm  Weight  and  Size 
[Revise  1.1  to  show  the  new  mairininfii 
weight  of  13  ounces  to  read  as  follo%vs:] 
Each  piece  may  not  weigh  more  than 
70  pounds.  Matter  at  First-Class  Mail 
rates  may  not  exceed  13  oimces.  The 
combined  length  and  girth  of  a  piece 
(i.e.,  the  length  of  its  longest  side  plus 
the  distance  around  its  thickest  pari) 
may  not  exceed  108  inches.  (Lower  size 
or  weight  standards  apply  to  mail 
claimed  at  certain  rates  or  addreMed  to 
certain  APOs  and  FPOs.) 

4.0    NONSTANDARD  MAIL 
(Revise  4.0  to  include  keys  and 
identification  devices  as  items  sub)ect  to 
the  nonstandard  classification  as 
follows:]  ' 

Except  for  Priority  Mail,  any  piece  of 
First-Class  Mail  (includii^  keys  or 
identification  devices)  weighing  1  oimce 
or  less  and  not  claimed  at  a  card  rate  is 
nonstandard  and  subject  to  the 
applicable  surchazge  if  iU  thickness 
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exceeds  V*  inch  or.  if  based  on  the 
placement  (orientation)  of  the  address, 
its  length  exceeds  llVz  inches,  its  height 
exceeds  BVa  inches,  or  its  aspect  ratio 
(length  divided  by  height)  is  less  than 
1.3  or  more  than  2.5. 


CBOO    Standard  Mail 

1.0  DIMENSIONS  -^ 

1.1  Standard  MaiUA) 

[Amend  1.1b  to  read  as  follows:] 

These  dimensional  standards  apply  to 
Standard  Mail  (A): 

b.  Presorted  (^  and  basic  rate) 
Regular  and  Nonprofit  Standard  Mail 
(A)  are  subject  only  to  the  basic 
mailability  standards  in  COIO. 
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1^    Standard  Mail  (B) 

[Amend  and  renumber  1.2  as  follows  to 
specify  requirements  for  oversized 
Parcel  Post  and  add  a  Parcel  Post 
balloon  rate:] 

These  dimensional  standards  apply  to 
Standard  Mail  (B): 

a.  No  piece  may  weigh  more  than  70 
pounds,  except  matter  at  Bound  Printed 
Matter  rates  may  not  weigh  more  than 
15  pounds. 

b.  Except  for  Parcel  Post  under  1.2c, 
the  combined  length  and  girth  of  a  piece 
(i.e.,  the  length  of  its  longest  side  plus 
the  distance  around  its  thickest  part) 
may  not  exceed  108  inches. 

c.  Parcel  Post  pieces  measuring  over 
108  inches  in  combined  length  and 
girth,  but  not  more  than  130  inches  in 
combined  length  and  girth,  are  mailable 
at  the  applicable  oversized  rate. 

d.  Parcel  Post  pieces  measuring  over 
84  inches  in  combined  length  and  girth, 
but  not  more  than  108  inches  in 
combined  length  and  girth,  and 
weighing  less  than  15  pounds  are 
mailable  at  the  rate  equal  to  that  of  a  15- 
pound  parcel  for  the  zone  to  which  the 
parcel  is  addressed. 

e.  Two  or  more  packages  may  be 
mailed  as  a  single  parcel,  if  they  are 
about  the  same  size  or  shape  or  if  they 
are  parts  of  one  article,  if  they  are 
securely  wrapped  or  fastened  together, 
and  if  they  do  not  together  exce^  the 
weight  or  size  limits. 

f.  Lower  size  or  weight  standards 
apply  to  mail  claimed  at  certain  rates, 
addressed  to  certain  APOs  and  FPOs.  or 
sent  by  the  Department  of  State  to  U.S. 
Government  personnel  abroad. 

g.  Pieces  might  be  subject  to 
minimum  weight  or  dimensions  based 
on  the  standards  for  specific  rates. 
[Delete  current  2.1,  renumber  current 
2.2  as  2.0  and  revise  to  read  as  follows:] 


2.0    N(JnMACHINABLE  SURCHARGE 
Items  described  in  E630  and  mailed  at 
the  inte^-BMC/ASF  Parcel  Post  rates  are     P*^®  ^<* 
subject  to  a  nonmachinable  surcharge 
imless  the  applicable  special  handling 
fee  is  paoid. 


Regulations 


C800 

C810 


I  LUtomation-Compatible  Mail 
I  etters  and  Cards 


2.0    DDIENSIONS 


2.3    M4dmuin  Weight 

[Amend  2.3c  through  2.3f  to  revise  the 
maximu  n  oimce  weights  for  heavy 
letters  to  read  as  follows:] 

Maxin  lum  weight  limits  are  as 
follows: 


if  a  OPEC  I  ippears  in  the  lower  right 
comer.  A  <  ^alified  Business  Reply  Mail 
piece  and  other  barcoded  letter-size 
Business  Reply  Mail  must  only  bear  a 
ZIP+4  bardode;  the  ZIP-»~4  barcode  may 
appear  in  the  address  block  when 
printed  on  an  insert  that  appears 
through  a  window  or  on  an  address 
label  affixed  directly  to  the  piece;  or 
may  appeal'  in  the  lower  right  comer 
either  prinied  directly  on  the  mailpiece 
or  on  an  insert  that  appears  through  a 
window.  Ain  automation  rate  flat-size 
piece  must  not  bear  a  5-digit  barcode. 


c.  3.3C  37  ounces:  automation  Regular 
Standarc  Mail  (A)  heavy  letters,  subject 
to  7.5.     I 

d.  3.3062  oimces:  automation 
Enhanceil  Carrier  Route  heavy  letters, 
subject  t^  7.5. 

e.  3.28^3  oimces:  automation 
Nonprofit  Standard  Mail  (A)  heavy 
letters,  subject  to  7.5. 

f.  3.3li3  ounces:  automation 
Nonproqt  Enhanced  Carrier  Route, 
automatibn  Fjpt-Class  Mail,  and 
automation  Periodicals  heavy  letters, 
subject  ta  7.5. 


C820    Fats 


2.0    DIN  ENSIONS 


2.4    Maiimum  Weight 

[Revise  2  4  to  show  the  new  maximum 
weight  ol  13  ounces  to  read  as  follows:] 

^im  weight  limits  are  as 
follows: 

a.  For  first-Class  Mail,  13  oimces. 

b.  For  ]  eriodicals,  16  ounces. 

c.  For  Standard  Mail  (A),  less  than  16 
ounces 

*  • 

C840    Bt  reading  Standards 

*  *        •        •        » 

8.0  5-DEIT  AND  ZIP+4  BARCODES 

[Revise  the  title  and  add  a  new  sentence 
to  8.1  to  lead  as  follows:] 

8.1  Peniissibility 

An  autemation  rate  letter-size  piece 
may  not  Itear  a  5-digit  or  ZIP+4  barcode 
in  the  Iov|er  right  comer  (barcode  clear 
zone);  the\  piece  may  bear  a  5-digit  or 
ZIP+4  baikiode  in  the  address  block  only 


[Add  new  (^50  to  read  as  follows.] 

C850    Standard  Mail  (B)  Barcode 
Standards 

1.0  BARCDDESYMBOLOGIES 

1.1  Basic  Requirement 

Every  adi  hessed  mailpiece  eligible  for 
a  Standard  Mail  (B)  barcode  discount 
described  i|i  E630  must  bear  a  properly 
prepared  barcode  that  represents  the 
correct  ZIP  Code  information  for  the 
address  on  the  mailpiece  plus  the 
appropriate  verifier  character  suffix  or 
application!  identifier  prefix  characters 
appropriate!  ^°^  ^^  barcode  symbology 
used  as  destnibed  in  1.0  through  4.0. 
The  combination  of  appropriate  ZIP 
Code  and  appropriate  verifier  or' 
application  identifier  characters 
imiquely  identifies  the  barcode  as  the 
postal  routi|ig  code. 

1.2  Pennikible  Barcode  Symbologies. 

Until  Janiary  10,  2004,  barcodes  must 
be  printed  in  one  of  the  following 
symbologiei:  UCC/EAN  Code  128;  USS 
Code  128;  OSS  Code  I  %;  and  USS  Code 
39.  Effective  January  10,  2004,  only  the 
UCC/EAN  Code  128  may  be  used. 

1.3  Postal  Routing  Barcode  Elements 

a.  UCC/EAN  Code  128.  For  barcodes 
prepared  using  the  UCC/EAN  Code  128 
symbology  the  postal  routing  barcode 
must  consist  of  the  leading  Application 
Identifier  (AI)  of  "420"  followed  by  the 
ZIP  Code  fot  the  address  on  the 
mailpiece.  The  ZIP  Code  for  the  address 
on  the  mailpiece  may  be  either  the  5- 
digit  ZIP  Code  or  the  ZIP+4  code.  The 
Application  Identifier  indicates  the 
meaning  of  <he  barcode.  The  USPS  has 
designated  420  as  the  AI  for  domestic 
postal  routing  barcodes  (and  421  as  the 
AI  for  interriational  postal  routing 
barcodes).  UCC/EAN  Code  128  barcodes 
MUST  NOT  include  the  trailing  verifier 
character  "9'*. 

b.  Other  Permissible  Symbologies.  F*or 
the  USS  Code  128,  USS  Code  I  %,  and 
USS  Code  39  symbologies,  the  postal 
routing  barcode  must  consist  of  the  5- 
digit  ZIP  Co(  e  for  the  address  on  the 
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mailpiece,  followed  by  the  l>digit 
verifier  character  "9."  Barcodes 
prepared  under  these  symbologies 
MUST  NC3T  include  the  prefix  "420." 

1.4  Technical  Specifications 

UCXVEAN  Code  128  barcodes  must 
meet  the  technical  specifications  in  the 
"UCC/EAN-128  Application  Identifier 
Standard."  which  can  be  obtained  from 
Uniform  Code  Coimcil,  Inc.  and  the 
specifications  in  2.0.  The  UCC 
specifications  can  be  obtained  &x>m: 
UNIFORM  CODE  COUNCIL.  INC.  8163 
OLD  YANKEE  RD  STE  J,  DAYTON  OH 
45458-1839 

USS  Code  1 2/5.  USS  Code  39.  and 
USS  Code  128  barcodes  must  meet  the 
technical  specifications  in  Uniform 
Symbology  Specification  (USS) 
documents  USS-1 2/5,  USS-39.  and 
USS-128.  respectively,  and  the 
specificaticms  in  2.0.  The  USS  Code 
specifications  are  available  from: 
AUTOMATIC  IDENTmCATION 
MANUFACTURERS  (AIM),  634  ALPHA 
DR,  PITTSBURGH  PA  15238-2802, 
www.aimusa.org 

U    One  Postal  Routing  Barcode. 

A  mailer  may  include  more  than  one 
barcode  on  a  mailpiece  provided  there 
is  only  one  barcocte  that  is  prepared 
under  the  postal  routing  code  structure. 
That  is,  a  mailpiece  must  contain  only 
one  barcode  encoded  with  a  5-digit 
numeric  code  followed  by  the  character 
*'9  '  or  encoded  with  "420"  followed  by 
a  5Hligit  or  9-digit  numeric  co^. 

2.0  BARCODE  CHARACTERISTICS 

2.1  Dimensions 

The  preferred  range  of  widdis  of 
narrow  bars  and  qMces  is  0.015  inch  to 
0.017  inch.  The  width  of  the  narrow 
bars  or  spaces  must  be  at  least  0.013 
inch  but  no  more  than  0.021  indi.  All 
bars  must  be  at  least  0.75  inch  high.  The 
wide/narrow  bar  width  ratio  for  Code  I 
2/5  and  Code  39  must  be  at  least  2.5  to 
1. 

2.2  Reflectance 

Whoi  measured  in  the  red  spectral 
range  between  630  nanometers  and  675 
nanometers,  the  minimyni  white  bar 
(space)  reflectance  (Rs)  must  be  greater 
than  50%,  and  the  mayimnni  bar 
reflectance  (Rb)  must  be  less  than  25%. 
The  minimum  print  reflectance 
difference  (Rs-^)  is  40%.  Reflectance 
must  be  measured  with  a  USPS- 
spedfied  reflectance  meter  or  barcode 
verifier. 

2.3  Quality 

All  barcodes  in  each  mailing  must 
measure  American  National  Standards 
Institute  (ANSI)  grade  C  or  above.  At 


least  70%  of  the  barcodes  in  each 
mailing  must  measure  ANSI  grade  A  or 
B.  For  all  printing  processes,  it  is 
strongly  recommended  that  the  symbols 
be  tested  to  ensure  that  they  meet 
specification  requirements.  Information 
concerning  ANSI  guidelines  X3.182- 
1990  may  be  obtained  from:  AMERICAN 
STANDARDS  INSTITUTE  INC.  11  W 
42ND  ST.  NEW  YORK  NY  10036-8002. 
(212) 642-4900 

2.4    Sdbetrate  Material 

All  barcode  symbols  must  be  printed 
on  substrate  material  that  preserves  the 
optical  specification  as  described  in  the 
AIM-USA  Uniform  Symbology 
Specification  doaunents.  Typically, 
white  label  stock  commonly  used  mr 
barcode  generation  is  suitable, 
providing  it  is  not  glossy  (causing 
mirror-like  [specular]  reflection)  nor 
prone  to  smearing  or  smudging. 

3.0  BARCODE  LOCATION 

3.1  General  Standards 

The  address  and  barcode  must  be  on 
the  side  of  the  mailpiece  with  the  largest 
surboe  area,  except  that  the  address  and 
barcode  must  be  on  the  top  surface  of 
the  mailpiece  wfaenits  shape  requires 
specific  orientatim  for  stability  dining 
automated  processing.  The  barcode 
should  be  placed  immediately  adjacent 
to  the  address  and  at  least  1  inch  bom 
the  edge  of  the  mailpiece.  The  delivery 
address  or  barcode  may  be  printed  on  an 
attachment  or  on  an  encloeme  in  a 
window  envelope,  subject  to.  the 
reflectance  standards  in  2.2. 

3.2  Barcode  Clear  Zone 

The  barcode  must  be  located  as 
specified  in  3.1.  No  printing  may  appear 
in  an  area  Vb  inch  above  and  below  tne 
barcode  regardless  of  location.  A 
minimum  clear  zone  equal  to  10  times 
the  average  measured  narrow  element 
(bars  or  space)  width  must  be 
maintained  to  the  left  and  right  of  the 
barcode. 

4.0  BARCODE  CONTENT 

4.1  Human-Readable  Barcode 
Infbrmatimi 

If  the  barcode  is  printed  on  the  same 
label  as  the  mailing  address,  and  in 
close  proximitv  to  that  address,  the 
human-readable  eqiiivalmt  of  die  ZIP 
Code  or  ZIP+4  code  encoded  in  the 
barcode  may  be  omitted.  If  the  baioxie 
is  printed  on  a  separate  label  from  the 
mailina  address,  the  human-readable 
equivalent  of  the  5-digit  ZIP  Code  or 
ZIP-i-4  code  encoded  in  the  barcode  (i.e., 
omitting  the  existing  "420"  Application 
Identifier  for  UCC/EAN 128  and 
omitting  the  existing  "9"  verifier 


character  for  6ie  other  three  barcode 
symbologies)  must  be  printed  between 
Vb  inch  and  ^/t  inch  below  the  barcode 
preceded  by  the  word  "ZIP"  in  10  point 
or  larger  bold  sans  serif  type.  In 
addition,  the  location  of  the  word  "ZIP" 
may  be  alternatively  placed  no  less  than 
10  time  the  average  narrow  bar  or  space 
element  width  and  not  mora  ttmn  V2 
inch  to  the  left  of  the  barcode,  in  12 
point  or  larger  bold  sans  serif  type. 

•  •        •    •    •        • 

D    Deposit,  Collection,  and  DeUraiy 
DODO    Basic  Infimnatioa 

DOlO    Pickup  Service 

1.0  BASIC  STANDARDS 

1.1  Availability 

[Amend  i.ib  to  delete  the  term  "single- 
piece  rate"  to  reed  as  follows:] 

Subject  to  the  standards  in  DOlO, 
pickup  service  is  available  from 
designated  post  offices  for 

b.  Priority  Mail 

1.2  Net  Available 

[Amend  1.2c  to  include  all  destination 
entry  rate  pieces  as  follows:] 

Pickup  service  is  not  available  for 
pieces: 

•  •        •        •        • 

c  Claimed  at  the  Parcel  Post  DBMC. 
DSCF,  or  DDU  destination  entry  rates,  or 
claiming  die  Parcel  Poet  OBMC  Presort 
discount 

•  •        •        •       * 

D600    Standard  MaU 


2.0    MAIL  DEPOSIT 


(Amend  the  heading  and  contents  of  2.1 
to  read  as  follows:] 

2.1    Single-Piece  Standard  MaU  (B) 
Rates 

Single-niece  rate  Standard  Mail  (B) 
must  be  deposited  at  a  time  and  place 
specified  by  the  mailing  post  office 
postmaster.  Metered  mail  must  be 
deposited  in  locations  imder  the 
jurisdiction  of  the  licensing  post  office, 
except  as  permitted  in  D072.  Permit 
imprint  mail  must  be  presented  at  the 
post  office  under  P040  or  P700. 
Precanceled  stamp  mail  must  be 
presented  at  the  post  office  under  P023. 

E    Eligibility 

EOOO    Special  EligibiUty  Standards 


E060    Official  Mail  (Penalty) 
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5.0     SERVICES,  OJ^SSES,  RATES, 
PREPARATION.  AND  DETENTION 


5.3    Basic  Preparation 

[Revise  5.3d  to  incorporate  the  new  13- 
ounce  weight  limit  for  First-Class  Mail 
as  follows:] 

Penalty  mail  must: 

d.  Be  endorsed  for  class  or  rate  except 
for  single-piece  rate  First-Class  Mail  not 
exceeding  13  ounces  and  single-piece 
rate  Parcel  Post.  All  mail  with  penalty 
mail  stamps,  other  than  First-Class  Mail 
weighing  13  ounces  or  less,  must  be 
marked  to  show  the  class  at  which  it  is 
mailed. 


12.0  PENALTY  MERCHANDISE 
RETURN  SERVICE 

12.1  Description 

[Amend  12.1  by  inserting  "(B)"  and  by 
removing  "Single-Piece  Standard  Mail" 
to  read  as  followst] 

Merchandise  return  service  allows  a 
merchandise  retiun  permit  holder  to 
authorize  individuals  and  oi;ganizations 
to  send  single-piece  First-Class  Mail 
(including  Priority  Mail)  and  single- 
piece  Standard  Mail  (B)  (Parcel  Post, 
Special  Standard  Mail,  and  Boimd 
Printed  Matter)  to  the  permit  holder. 
The  permit  holder  pays  the  return 
postage  and  fees. 


ElOO    First-aass  Mail 

£110    Basic  Standards 

•        *        •        •        • 

4.0  FEES 

4.1  Presort  Mailing 

[Amend  the  first  sentence  of  4.1  to 
delete  the  reference  to  Presorted  Priority 
Mail  to  read  as  follows:] 

A  First-Class  Mail  presort  mailing  fee 
must  be  paid  once  each  12-month 
period  at  each  office  of  mailing  by  any 
person  or  organization  entering  mailings 
at  automation  or  I»resorted  First-Class 
Mail  rates.  Payment  of  one  fee  allows  a 
mailer  to  enter  mail  at  both  those  rates. 
Persons  or  organizations  paying  this  fee 
may  enter  mail  of  their  clients  as  well 
as  their  own  mail.  The  fee  may  be  paid 
in  advance  only  for  the  next  year  and 
only  during  the  last  30  days  of  the 
current  service  period.  The  fee  charged 
is  that  which  is  in  effect  on  the  date  of 
payment. 


E120  Priority  Mail 

1.0    BASIC  STANDARDS 


[Revise  1.: 
weight  for 
follows:] 


to  reflect  the  new  maximum 
First-Class  Mail  to  read  as 


Regulations 


1.1  Desdiption 

[Revise  ll  to  reflect  the  new  maximum 
weight  of  First-Class  Mail  to  read  as 
follows:] 

Priori^  Mail  is  First-Class  Mail 
weighing  more  than  13  ounces  and,  at 
the  mailer's  option,  any  other  mail 
matter  (ihcluding  regular  First-Class 
Mail)  weighing  13  oimces  or  less. 
Priority  1  dail  rates  are  based  on  zone 
and/or  vi  eight. 
•        »        •        *        • 

[Delete  c  urent  1.4,  renumber  current 

2.2  as  ne  V  1.4  to  read  as  follows:] 

1.4  Marli  ing 

The  mi  irking  "Priority"  or  "Priority 
Mail"  mi  st  be  placed  prominently  on 
the  add«  ss  side  of  each  piece  of  Priority 
Mail. 
[Amend  i.O  to  read  as  follows:] 

2.0  RATES 

2.1  Api|lication 

Priority  Mail  rates  apply  to  pieces 
meeting  the  standards  in  1.0. 

2.2  FlatJRate  Envelope 

Any  andount  of  material  that  can  be 
mailed  inlthe  special  flat  rate  envelope 
available  bom  the  USPS  is  subject  to  the 
2-pound  1  »riority  Mail  rate,  regardless  of 
the  weigh  t  of  the  material  placed  in  the 
envelope. 

2.3  Ball  ton  Rate 

Items  Weighing  less  than  15  poimds 
but  measuring  more  than  84  inches  in 
combined  length  and  girth  are  charged 
a  minimum  rate  equal  to  that  for  a  15- 
pound  parcel  for  the  zone  to  wtdch  it  is 
addressee^. 

2.4  Keyi  and  Identification  Devices 

Keys  an  d  identification  devices 
(identifia  tion  cards  or  uncovered 
identific^ion  tags)  that  weigh  more  than 
13  ounces  but  not  more  than  2  pounds 
are  returned  at  the  2-poimd  Priority 
Mail  rate  plus  a  $0.30  fee  if  they  bear, 
contain,  of  have  securely  attached  the 
name  andicomplete  address  of  a  person, 
organizatipn,  or  concern,  with 
instructions  to  return  the  piece  to  that 
address  aijd  a  statement  guaranteeing 

f)ayment  of  postage  due  on  delivery. 
Delete  current  3.0  pertaining  to 
Presorted  Priority  Mail.] 

E130    Nonautomation  Rates 

1.0  BASK  STANDARDS 

1.1  All  P  eces 


All  piece  s  of  nonautomation  First- 
Class  Mail  ^ust: 

a.  Meet  the  basic  standards  for  First- 
Class  Mail  in  EllO. 

b.  Weigh  13  ounces  or  less. 
.  c.  Bear  a  delivery  address. 

d.  Meet  tlie  applicable  documentation 
and  posta^  payment  standards  in  P012, 
P013.andri00. 


[Delete  1.3. 

2.0  SINGIE-PIECERATE. 

[Revise  2.1,  renumber  2.2  as  2.3,  and 
insert  new  2.2  to  read  as  follows:] 

2.1  Rate  Application 

The  singl^piece  rates  for  First-Class 
Mail  are  applied  as  follows: 

a.  The  caRl  rate  applies  to  a  card 
meeting  the  applicable  standards  in 
ClOO  that  is  not  eligible  for  or  claimed 
at  the  Presorted  rate,  an  automation  rate, 
or  a  qualifiejd  business  reply  mail 
(QBRM)  rat| 

b.  The  letter  rate  applies  to  any  other 
First-Class  Mail  (letter,  flat,  and  parcel) 
weighing  13  oimces  or  less  that  is  not 
eligible  for  tind  claimed  at  the  card  rate, 
the  Presorted  rate,  an  automation  rate,  a 
qualified  bukiness  reply  mail  (QBRM) 
rate,  or  required  to  be  paid  at  a  rate  for 
keys  and  identification  devices. 

2.2  Keys  a^d  Identificatitm  Devices 

Keys  and  identification  devices 
(identification  cards  or  uncovered 
identification  tags)  that  weigh  not  more 
than  13  ounces  are  mailed  at  the 
applicable  single-piece  letter  rate,  plus  a 
$0.30  fee,  and  if  applicable,  the 
nonstandard  surcharge.  The  keys  and 
identificatioh  devices  must  bear, 
contain,  or  have  securely  attached,  the 
name  and  complete  address  of  a  person, 
organization,  or  concern,  with 
instructions  to  return  the  piece  to  that 
address  and  )  statement  guaranteeing 
pa]mient  of  j  ostage  due  on  delivery. 


[Insert  new  40 

4.0    NONSTANDARD 


to  read  as  follows:] 

SURCHARGE 


Single-pie<  e  (including  keys  and 
identification  devices)  and  Presorted 
First-Class  Mail  are  subject  to  the 
applicable  nonstandard  surcharge  in 
RlOO  if  they  ire  not  mailed  at  the  card 
rate,  weigh  1  Jounce  or  less,  and  meet  the 
definition  of  nonstandard  mail  in  ClOO. 

[Insert  new  E 150  to  read  as  follows:] 
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El  50    Qualified  Business  Reply  Mail 
IQBRM)  Rates 

1.0  BASIC  STANDARDS 

1.1  Description 

Qualified  Business  Reply  Mail 
(QBRM)  is  Firet-Class  Mail  that: 

a.  Is  letter-size  and  is  prepared  to 
meet  the  automation  compatibility 
requirements  in  C810  (except  7.1). 

b.  Meets  all  the  Business  Reply  Mail 
(BRM)  standards  in  S922. 

c.  Has  postage  and  BRM  per-piece  fees 
paid  through  a  business  reply  mail 
advance  deposit  account 

d.  Is  authorized  to  mail  at  QBRM  rates 
and  fees  under  2.0.  During  the 
authorization  process,  the  mailer' is 
assigned  a  unique  ZIP+4  code  for  each 
rate  category  of  QBRM  to  be  returned 
under  the  system  (one  for  card-rate 
pieces,  one  for  letter-size  pieces 
weighing  1  ounce  or  less,  and  one  for 
letter-size  pieces  weighing  over  1  ounce 
up  to  and  including  2  ounces). 

e.  Bears  the  unique  ZIP-f4  code 
assigned  during  the  applicaUon  process 
in  the  address  of  each  piece  distributed. 
The  ZIP+4  code  on  each  piece  must  be 
the  proper  one  assigned  to  the  rate 
category  of  the  piece  on  its  return.  The 
ZIP+4  codes  assigned  for  this  program 
must  be  used  only  on  the  organization's 
appropriate  QBRM  pieces. 

f.  Bears  the  correct  barcode  that 
corresponds  to  the  unique  ZIP+4  code 
in  the  address  on  each  piece  distributed. 
The  barcode  must  be  correctly  prepared 
under  C840  and  S922.5. 

g.  Beare  a  properly  prepared  facing 
identification  mark  (FIM)  C  on  each 
piece  distributed. 


2.0    AUTHORIZATION 

To  participate  in  QBRM,  the  mailer 
must  siibmit  a  written  request  to  open 
a  QBRM  account  to  the  postmaster  or 
business  mail  entry  manager  at  the  post 
office  to  which  the  pieces  are  to  be 
returned.  If  the  mailer's  request  is 
approved,  the  USPS  issues  the  mailer  an 
authorization  letter  and  instructions  on 
how  to  prepare  BRM,  including  the 
ZIP+4  codes  to  be  used.  The  mailer 
must  have  a  valid  BRM  permit  and  pay 
the  annual  accounting  fee  to  participate 
in  QBRM.  Preproduction  samples,  if 
provided  with  the  request,  are  reviewed 
by  the  USPS  for  compliance  with  the 
relevant  standards.  Any  BRM  approved 
imder  the  former  Business  Reply  Mail 
Accounting  System  need  not  make 
reapplication  to  qualify  for  QBRM. 


3.0  RATESANDFEES 

3.1  Rates 

The  single-piece  rates  for  QBRM  First- 
Class  Mail  are  applied  to  each  returned 
piece  as  follows: 

a.  The  QBRM  rate  for  cards  in  RlOO 
applies  to  a  card  meeting  the  applicable 
standards  in  1.0  and  ClOO. 

b.  The  QBRM  rate  for  letters  in  RlOO 
applies  to  a  letter  meeting  the  applicable 
standards  in  1.0  that  is  not  eligible  for 
and  claimed  at  the  QBRM  rate  for  cards. 

3.2  Fees 

The  following  fees  apply  to  QBRM 
First-Class  Mail: 

a.  The  annual  BRM  permit  fee  in  S922 
andR900. 

b.  The  annual  BRM  accounting  fee  in 
S922  and  R900. 

c.  The  QBRM  fee  in  R900  for  each 
returned  piece. 

E200    Periodicals 
E210    Basic  Standards 
E211    All  Periodicals 
•        •        •        •        • 

14.0    BASIC  RATE  EUGBIUTY 

14.4    Copies  Mailed  by  Public 

(Amend  14.4  by  adding  "Priority"  and 
"(B)"  to  read  as  foUows:) 

The  applicable  single-piece  Flrst- 
Ciass,  Priority,  or  Standard  Mail  (B)  rate 
is  charged  on  copies  of  publications 
mailed  by  the  general  public  (i.e..  other 
than  publishere  or  registered  news 
agents)  and  on  copies  returned  to 
publishen  or  news  agents. 

E230    Nonautomation  Rates 
1.0    BASIC  INFORMATION 

1.3    ZIP  Code  Accuracy 

(In  the  firet  sentence,  change  "3/5"  to 
"5-digit.  3-digit,"  to  read  as  follows:) 

All  5-digit  ZIP  Codes  in  addresses  on 
pieces  claimed  at  the  5-digit,  3-digit,  or 
basic  rates  must  be  verified  and 
COTrected  within  12  months  before  the 
mailing  date  by  a  USPS-approved 
method.  •  •  • 
•        •       •        •        • 

[Replace  ciurent  3.0  through  5.0  with     ' 
new  3.0  through  5.0  to  read  as  follows:) 

3.0    5-DIGIT  RATES 


b.  Flat-size  pieces  In  5-digit  packages 
of  six  or  more  pieces  each,  placed  in  5- 
digit  sacks  or  palletized  under  M045. 

4.0  3-DIGIT  RATES 

Subjea  to  M200, 3-dIgit  rates  apply 
to:  ' 

a.  Letter-size  pieces  in  5-digit  and  3- 
digit  packages  of  six  or  more  pieces 
each^laced  in  3-digit  trays. 

b.  Flat-size  pieces  in  5-digit  and  3- 
digit  packages  of  six  or  more  pieces 
each,  placed  in  3-digit  sadu  or 
palletized  under  M045. 

5.0  BASIC  RATES 

Basic  rates  apply  to  pieces  prepared 
under  M200  that  are  not  claimed  at 
carrier  route,  5-digit,  or  3-digit  rates. 

6.0    WALK-SEQUENCE  DISCOUNTS 

6.4    Density  Standaids 

[Revise  6.4b,  renumber  6.4c  through 
6.4d  as  6.4d  through  6.4e,  insert  new 
6.4c,  and  revise  renumbered  6.4e  to  read 
as  follows:) 

Walk-seouence  rate  mailings  are 
subject  to  these  density  standards: 
•        •        *        •        • 

b.  Except  under  8.4c,  at  least  125 
walk-sequenced  addressed  pieces  must 
be  prepared  for  each  carrier  route 
receiving  mail  claimed  at  the  high 
density  rate.  Mail  for  carrier  routes  of 
124  or  fewer  possible  deliveries  can 
qualify  for  the  high  density  rate  if  there 
are  at  least  125  addressed  pieces  for  the 
route,  or  if  pieces  are  addressed  to  every 
possible  delivery  on  the  route.  This  mail 
may  also  qualify  for  the  saturation  rate, 
subject  to  6.4e.  In-County  rate  pieces 
may  also  qualify  for  high  density  rates 
under  6.4c. 

c.  Mail  may  Qualify  for  In-County  high 
density  rates  when  there  are  addressed 
pieces  for  a  minimum  of  25%  of  the 
total  active  possible  deliveries  on  a 
carrier  route.  If  a  route  contains 
addresses  both  within  and  outside  the 
county,  the  number  of  pieces  addressed 
to  the  entire  carrier  route  will  be  used 
to  determine  if  the  25%  requirement  has 
been  met  However,  for  such  carrier 
routes  meeting  the  25%  requirement, 
only  the  pieces  for  that  carrier  route  that 
are  addrMsed  to  addresses  within  the 
county  in  which  the  original  entry  is 
located  may  qualify  for  the  In^kjunty 
high  density  rates. 


Subject  to  M200,  5-digit  rates  apply 

a.  Letter-size  pieces  in  5-digit 
pdckages  of  six  or  more  pieces  each, 
placed  in  5-digit  trays. 


e.  More  than  one  addressed  piece  per 
delivery  address  may  be  included  in  a 
high  density  rate  mailing  and  may  be 
counted  for  the  density  standard,  in 
6.4b,  for  the  high  density  rate.  Only  one 
piece  per  delivery  address  may  be 
counted  toward  the  density  standards 
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for  high  density  in  6.4c  and  for  the 
saturation  rate  in  6.4d. 

7.0    CX3MBINING  MULTIPLE 
PUBUCATIONS  OR  EDITIONS 


7.4    Documentation  Elements 

[Amend  the  first  sentence  of  7.4  to  read 
as  follows:] 

Presort  documentation  required  under 
P012  also  must  show  the  total  number 
of  addressed  pieces  and  copies  of  each 
publication  or  edition  mailed  to  each 
carrier  route,  5-digit,  and  3-digit 
destination.  •  *  • 


E240   Automation  Rates 


2.0  RATEAPPUCATION 

(Replace  ourent  2.1  through  2.3  with 
new  2.1  through  2.3  to  read  as  follows:] 

2.1  5-Digit  Rates 

Subject  to  M200,  5-digit  automation 
rates  apply  to: 

a.  Letters.  5-digit  rates  apply  to  groups 
of  150  or  more  pieces  to  the  same  5-digit 
or  5-digit  scheme  placed  in  a  5-digit  or 
5-digit  scheme  tray  or  trays  prepared 
imder  M810.  (Preparation  to  qualify  for 
the  5-digit  rate  is  optional,  and  if 
performed,  need  not  be  done  for  all  5- 
digit  or  5-digit  scheme  destinations.) 

b.  Flats.  5-digit  rates  apply  to  pieces 
in  5-digit  packages  of  six  or  more  pieces 
each,  prepared  uoder  M820  or  M045. 

2.2  a-Digit  Rates 

Subject  to  M200. 3-digit  automation 
rates  apply  to: 

a.  Letters.  3-digit  rates  apply  to  groups 
of  150  or  more  pieces  to  the  same  3-digit 
or  3-digit  scheme  placed  in  a  3-digit/ 
scheme  tray  or  trays  under  M810. 

b.  Flats.  3-digit  rates  apply  to  pieces 
in  3-digit  packages  of  six  or  more  pieces 
each,  prepared  under  M820  ca  MM5. 

2.3  Basic  Rates 

Subject  to  M200.  basic  automation 
rates  apply  to: 

a.  Letters.  Basic  rates  apply  to  pieces 
prepared  under  M810  that  are  not 
claimed  at  5-digit  or  3-digit  rates. 

b.  Flats.  Basic  rates  apply  to  pieces 
prepared  under  M820  or  M045  that  are 
not  claimed  at  5-digit  or  3-digit  rates. 


E600    Standard  Mail 
E610    Basic  Standards 
E61 1    All  Standard  Mail 
1.0    BASICINFORMATION: 


1 . 8    Documentation 

[Amend  the  reference  to  single-piece 
rate  maM  to  specify  single-piece 
Standarq  Mail  (B)  as  follows:] 

A  postage  statement,  completed  and 
signed  by  the  mailer,  using  the  correct 
USPS  fb|rm  or  an  approved  £acsimile, 
must  be  submitted  with  each  mailing 
except  for  single-piece  rate  Standard 
Mail  (B)  mailings  in  which  the  correct 
postage  Is  affixed  to  each  piece. 
Additiohal  supporting  docimientation 
may  be  required  by  the  standards  for  the 
rateclaiined  or  postage  payment  method 
used.     ; 

E612    Additional  Standards  for 

Standaid  Mail  (A) 

*        •        •        •        • 

(Amend  the  heading  of  4.0  by  removing 

"BULKT  to  read  as  follows:] 

4.0  RATES 

4.1  G«ieral  Information 

[Revise  the  section  numbers  and  the 
names  6f  nonautomation  rates  and 
removeinformation  about  special 
services  to  read  as  follows:] 

All  Sudani  Mail  (A)  rates  are  bulk 
rates  (sbmetimes  reCrared  to  as  presort 
rates).  Bulk  rates  apply  to  mailings 
meeting  the  basic  standards  in  E611  and 
the  corqBsponding  standards  for 
Enhanced  Carrier  Route,  automation. 
Presorted,  and  destination  entry  in 
E820,  EB40,  and  E650  as  appropriate  for 
the  rate  claimed.  Nonprofit  rates  may  be 
used  only  by  organizations  authorized 
by  the  USPS  under  E670.  Not  all 
process^  categories  qualify  for  every 
bulk  rate. 

4  JZ    NQnimnm  Per-Piece  Rates 

(In  the  first  sentence,  change 
"nonaiAomation"  to  "Presorted"  and 
amend  0ie  weight  breakpoints  for  the 
minimum  per-piece  rates  as  follows:] 

The  minunum  per  piece  rates  (i.e..  the 
minimi>m  postage  that  must  be  paid  for 
each  pi^»)  apply  to  Enhanced  Carrier 
Route  itsite  pieces  weighing  no  more 
than  0.^066  pound  roundeid  (3.3062 
oimces'roimded);  Regular  Presented  and 
automation  rate  pieces  weighing  no 
more  tllan  0.2068  poimd  roimded 
(3.3087  otmces  rounded):  Nonprofit 
Enhanoed  Carrier  Route  rate  pieces 
weighilig  no  more  than  0.2069  potmd 
rounded  (3.3103  ounces  rounded);  and 
Nonprofit  Presorted  and  automation  rate 
pieces  weighing  no  more  than  0.2055 
poimd  rounded  (3.2873  ounces 
rounded).*  *  * 

4.6    Exception 

(Amen^i  4.6  by  revising  the  second 
sentence  to  read  as  follows:] 


Regulations 


When  th»  postage  computed  at  the 
bulk  Stand  ani  Mail  (A)  rates  is  higher 
than  a  Star  dard  Mail  (B)  rate  for  which 
the  matter  md  the  mailing  could  qualify 
except  for  its  weight,  the  Standard  Mail 
(B)  rate  may  be  paid  without  adding 
needless  weight  When  the  Standard 
Mail  (B)  rate  is  paid,  the  pieces  must 
bear  the  rate  marking  appropriate  for  the 
Standard  Mail  (B)  rate  at  which  postage 
is  paid.  All  other  standards  for  bulk 
Standard  Mail  (A)  apply,  including  mail 
preparation. 
•       •[••• 


4.9  Preparation 

[Amend  4.pb  to  read  as  follows:] 

Each  bu^  rate  mailing  is  subject  to 
these  genial  standards: 

b.  Each  mailing  must  contain  at  least 
200  pieces  or  50  potmds  of  pieces.  See 
E620.1.2  f^r  volume  requirement 
eligibility  imique  to  Presorted  Standard 
rate  mailings.  Oth«'  voliune  standards 
also  can  a^ply,  based  on  the  rate 
claimed. 

•  •        •        •        •  - 

[Add  new  4.10  as  follows:] 

4.10  Special  Services 

Bulk  rate  Standard  Mail  (A)  may  not 
use  certified,  collect  on  delivery  (COD), 
insurancej  registered,  return  receipt, 
return  reo  lipt  for  merdiandise,  or 
special  ha]  idling. 

•  •       •       •       • 

[Revise  th(  >  title  of  E620.  Delete  current 
1.0.  Movelcurrent  E620.2.0  dirOugh  5.7 
into  E630.[RenumbOT  current  E630.1.0 
throu^  E^30.2.9  as  E620.1.0  through 
E620.2.9.  keniunber  E620.1.2  as 
E620.1.5;  ^nmiber  E620.1.3  as 
E620.1.4;  idd  new  E620.1.2JE620.1.3, 
E620.1.6,  and  E620.2.10:  and  revise  to 
read  as  follows:] 

E620    No  nautomation  Standard  Mail 
(A)  Rates 

1.0  PRESORTED  REGULAR  AND 
NONPROFTT  RATES 

1.1  Ban^  Standards 

All  piedes  in  a  Presorted  R^ular  or 
Presorted  |4onprofit  Standard  Mail  (A) 
mailing  mlust: 

a.  Meet  the  basic  standards  for 
Standard  Mail  in  E611  and  E612. 

b.  Except  as  provided  in  1.2,  be  part 
of  a  singld  niailing  of  at  least  200  pieces 
or  50  pouhds  of  pieces  qualifying  for   ' 
Presorted  Standard  Mail  (A).  Regular 
and  Nonprofit  mailings  must  meet 
separate  minimum  voliunes. 

c.  Bear  ti  delivery  address  that 
includes  the  correct  ZIP  Code  or  23P-f4 
code,  unless  an  alternative  address 
format  is  used  subject  to  A040. 
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Upgradable  pieces  are  subject  to 
additional  standards  in  M610.  Pieces 
prepared  with  detached  address  labels 
are  subject  to  additional  standards  in 
A060. 

d.  Be  marked,  sorted,  and 
dociunented  as  specified  in  M610. 
1.2    Residual  Volimie  Requirement 

Pieces  in  an  Enhanced  Carrier  Route 
rate  mailing  that  has  separately  met  a 
200  piece  or  50  poimd  minimum 
quantity  requirement  may  be  counted 
toward  the  minimum  quantity 
requirement  for  a  Presorted  rate  mailing, 
provided  that  the  Enhanced  Carrier 
Route  rate  mailing  and  the  Presorted 
rate  mailing  are  part  of  the  same  mailing 
job  and  are  reported  on  the  same 
postage  statement.  Likewise,  pieces  in 
an  automation  rate  mailing  that  has 
separately  met  a  200  piece  or  50  pound 
minimum  quantity  requirement  may  be 
cotinted  toward  the  minimum  quantity 
requirement  for  a  Presorted  rate  mailing, 
provided  that  the  automation  rate 
mailing  and  the  Presorted  mailing  are 
part  of  the  same  mailii^  job  and  are 
reported  on  the  same  postage  statement 
Pieces  mailed  at  Presorted  Standard 
Mail  (A)  rates  must  not  be  counted 
toward  the  minimum  volume 
requirements  for  an  Enhanced  Carrier 
Route  rate  or  an  automation  rate 
mailing. 

1.3    Residual  Mail  Subject  to  Fint- 
Claas  or  Priority  Mail  Rates    . 

Pieces  prepared  as  Standard  Mail  (A) 
■(i.e.,  bear  Standard  Mail  (A)  rate 
markings,  ancillary  service  markings, 
etc.)  that  do  not  qualify  for  Enhanced 
Carrier  Route,  automation,  or  Presorted 
Standard  Mail  (A)  rates  are  subject  to 
the  single-piece  First-Class  or  Priority 
Mail  rates  as  applicable  for  the  weight 
of  the  mailpiece.  Metered  pieces 
weighing  over  13  ounces,  but  less  than 
16  ounces  that  do  not  qualify  for 
Standard  Mail  (A)  rates,  and  any 
mailpieces  that  do  not  qualify  for 
Standard  Mail  (A)  rates  for  which  First- 
Class  or  Priority  Mail  service  is  desired, 
must  be  re-enveloped  or  otherwise 
prepared  so  that  they  do  not  bear 
Standard  Mail  CA)  markings, 
endorsements  and  ACS  codes,  and  must 
bMj  the  proper  First-Class  Mail  or 
Priority  Mail  rate  markings,  ancillary 
service  endorsements,  and  ACS  codes. 
Mailers  who  have  pieces  (other  than 
metered  pieces  weighing  ovw  13 
ounces,  but  less  than  16  ounces)  that  do 
not  quaHfy  for  Standard  Mail  (A)  rates, 
but  that  are  prepared  as  Standard  Mail 
(A),  and  who  do  not  desire  to  receive 
First-Class  Mail  or  Priority  Mail  service 
for  those  pieces,  may  enter  their 
mailpieces  "as  is"  (i.e..  bearing  the 


Standard  Mail  (A)  maridngs  and 
endorsements),  provided  the 
requirements  in  PlOO  are  met. 

1.4    ZIP  Code  Accuracy 

All  5-digit  ZIP  Codes  included  in    " 
addresses  on  pieces  claimed  at  regular 
Presorted  and  Nonprofit  Presorted  rates 
must  be  verified  and  corrected  within 
12  months  before  the  mailing  date 
using  a  USPS-approved  method.  The 
mailer  must  certify  that  this  standard 
has  been  met  when  the  corresponding 
mail  is  presented  to  the  USPS.  This     . 
standard  applies  to  each  address 
individually,  not  to  a  specific  list  of 
mailing.  An  address  meeting  this 
standard  may  be  used  in  mailings  at  any 
other  rates  to  which  the  standaixi 
applies  during  the  12-month  period 
after  its  most  recent  update. 

1.5    Presorted  Rates 


Presorted  Regular  or  Nonprofit 
Standard  Mail  (Vs  and  basic)  rates  apply 
to  Regular  or  Nonprofit  Standard  Mail 
lettera.  flats,  and  machinable  and 
irregular  parcels  weighing  less  than  16 
ounces,  that  are  prepared  under  M610 
or  palletized  under  M045.  Basic  rates 
apply  to  pieces  that  do  not  meet  the 
standards  for  the  Vs  rates  described 
below.  Basic  rate  and  Vs  rate  pieces 
prepared  as  part  of  the  same  mailing  are 
subject  to  a  single  minimum  volume 
standard.  Pieces  that  do  not  qualify  for 
the  Vs  rate  must  be  paid  at  the  basic  rate 
and  prepared  accordingly.  Pieces  may 
quaUfy  for  the  '/i  rate  if  they  are 
presented: 

a.  In  quantities  of  150  or  more  letter- 
size  pieces  for  a  single  3-digit  area, 
prepared  in  5-digit  or  3-digit  packages  of 
10  or  more  pieces  each  and  placed  in  5- 
digit  or  3-digit  trays. 

b.  In  Quantities  of  150  or  more 
upgradable  letter-size  pieces  (as  defined 
in  M610)  for  a  single  3-digit  area  and 
placed  in  5-digit  or  3-digit  trays. 

c.  In  a  5-digit  or  3-digit  package  of  10 
or  more  flat-size  pieces  and  placed  in  a 
5-digit  or  3-digit  sack  containing  at  least 
125  pieces  or  15  pounds  of  pieces. 

d.  In  a  5-digit  or  3-digit  package  of  10 
or  more  flat-size  pieces  palletized  under 
M045. 

e.  In  a  5-digit.  destination  ASF  (if 
required),  or  destination  BMC  sack 
containing  at  least  10  pounds  of 
machinable  parcels.  (IHie  %  rates  are 
available  only  if  all  possible  5-digit 
sacks  are  prepared.) 

f.  On  a  5-digit.  destination  ASF  (if 
required),  or  destination  BMC  pallet  of 
machinable  parcels.  (The  »/b  rates  are 
available  only  if  all  possible  5-digit 
pallets  are  prepared.) 


g.  In  a  5-digit  or  3-digit  sack  of 
irregular  parcels  containing  at  least  125 
pieces  or  15  poimds  of  pieces. 

1.6    Retidoal  Shape  (Parcel)  Surcharge 

Presorted  Standard  Mail  that  is 
prepared  as  a  parcel,  or  is  not  letter-size 
or  fiat-size  as  defined  in  C050.  is  subject 
to  the  residual  shape  sim:harge. 

2.0  ENHANCED  CARRIER  ROUTE 
RATES 

2.1  All  Piece* 

All  pieces  in  an  Enhanced  Carrier 
Route  Standard  Mail  mailing  (letters, 
flats,  or  irregular  parcels,  including 
merchandise  samples  distributed  with 
detached  address  labels)  must: 

a.  Meet  the  basic  standards  for 
Standard  Mail  in  E611  and  E612. 

b.  Be  part  of  a  single  mailing  of  at 
least  200  pieces  or  50  pounds  of  pieces 
of  Enhanced  Carrier  Route  Standard 
Mail,  except  Uiat  automation  basic 
carrier  route  rate  pieces  are  subject  to  a 
separate  200-piece/50-pound  minimum 
volume  standard  and  may  not  be 
included  in  the  same  mailing  as  other 
Enhanced  Carrier  Route  mail.  Regular 
and  Nonprofit  mailings  must  meet 
separate  minimum  volumes. 

c.  Be  sorted  to  carrier  routes,  marked, 
and  documented  under  M045  (if 
palletized)  or  M620. 

2.2  Flats  and  Merchandise  Sample* 

Enhanced  Carrier  Route  rate  mail  may 
not  be  more  than  II-V4  inches  high,  14 
inches  long,  or  V4-inch  thick. 
Merchandise  samples  with  detached 
address  labels  may  exceed  these 
dimensions  if  the  labels  meet  the 
standards  in  A060. 

2.3  Preparation 

Preparation  to  qualify  for  any  of  the 
Enhanced  Carrier  Route  rates  is  optional 
and  need  not  be  performed  for  all  carrier 
routes  in  a  5-digit  area.  An  Enhanced 
Carrier  Route  mailing  may  include 
pieces  at  basic,  high-density,  and 
saturation  Enhanced  Carrier  Route  rates. 
Automation  basic  carrier  route  rate 
pieces  must  be  prepared  as  a  separate 
mailing,  subject  to  the  eligibility 
standards  in  E640. 

2.4    Carrier  Route  Information 

Except  for  mailings  prepared  with  a 
simplified  address  under  A040,  carrier 
route  codes  must  be  applied  to  mailings 
using  CASS-certified  software  and  the 
current  USPS  Carrier  Route  Information 
System  (CRIS)  scheme,  hard  copy  CRIS 
files,  or  another  AIS  product  containing 
carrier  route  information,  subject  to 
Agso  and  Ag50.  Carrier  route 
information  must  be  updated  within  90 
days  before  the  mniling  date. 


37974 


Federal  Registw/Vol.  63,  No.     34 /Tuesday,  July  14.  1998 /Rules  and 


Regulations 


2.5  Sequencing 

Basic  carrier  route  rate  mail  must  be 
prepared  either  in  carrier  walk  sequence 
or  in  line-of-travel  (LOT)  sequence 
according  to  LOT  schemes  prescribed  by 
the  USPS  (see  M050).  High-density  and 
saturation  rate  mailings  must  be 
prepared  in  carrier  waik  sequence 
according  to  schemes  prescribed  by  the 
USPS. 

2.6  Addressing 

Saturation  rate  mail  may  be  prepared 
with  detached  address  labels,  subject  to 
A060,  or  with  an  alternative  addressing 
format,  subject  to  A040.  High-density 
pieces  must  have  a  complete  delivery 
address  or  an  address  in  occupant  or 
exceptional  format.  Saturation  pieces 
addressed  for  delivery  on  a  dty  route 
must  have  a  complete  delivery  address 
or  an  address  in  occupant  or  exceptional 
format,  except  that  official  mail  from 
certain  government  entities  also  may 
use  the  simplified  format  Satxiration 
pieces  for  delivery  on  rural  or  highway 
contract  routes,  or  through  general 
delivery  or  a  post  office  box,  must  have 
a  complete  deUvery  address  or  an 
alternative  address  format. 

2.7  Density 

High-density  and  satiiration  rate 
mailings  are  subject  to  these  density 
standards: 

a.  There  is  no  minimum  volume  per 
5-digit  ZIP  Code  delivery  area.  Pieces 
need  not  be  sent  to  all  carrier  routes 
within  a  5-digit  delivery  area. 

b.  For  the  high-density  rate,  at  least 
125  pieces  must  be  prepared  for  each 
carrier  route  for  which  that  discount  is 
claimed,  except  that  fewer  pieces  may 
be  prepared  and  the  high-density  rate 
may  be  claimed  for  carrier  routes  of  124 
or  fewer  possible  deliveries  if  a  piece  is 
addressed  to  every  (lossible  delivery  on 
the  route.  Multiple  pieces  per  delivery 
address  can  coimt  toward  this  density 
standard. 

c  For  the  saturation  rate,  pieces  must 
be  addressed  either  to  90%  or  more  of 
the  active  residential  addresses  or  to 
75%  or  more  of  the  total  number  of 
active  possible  delivery  addresses, 
whichever  is  less,  on  each  carrier  route 
receiving  this  mail,  except  that  mail 
addressed  in  the  simplified  address 
fbrmat  must  meet  the  100%  coverage 
standard  in  A040.  Multiple  pieces  per 
delivery  address  do  not  count  towwd 
this  deUvery  standard.  Sacks  with  fewer 
than  125  pieces  and  less  than  15  pounds 
of  pieces  may  be  prepared  to  a  carrier 
route  when  the  satxiration  rate  is 
claimed  for  the  contents  and  the 
applicable  density  standard  is  met 


2.8  Basic  Rates 

Basic  ( lonautomation)  carrier  route 
rates  apply  to  each  piece  that  is  sorted 
imder  M^20  into  the  corresponding 
qualifying  groups: 

a.  Lett«-size  pieces  in  a  full  carrier 
route  tray,  or  in  a  carrier  route  package 
of  10  or  more  pieces  placed  in  a  5-digit 
carrier  rqutes  or  3-digit  carrier  routes 
tray.        I 

b.  Flat4size  pieces  in  a  carrier  route 
package  of  10  or  more  pieces  palletized 
under  M045,  or  placed  in  a  carrier  route 
sack  containing  at  least  125  pieces  or  15 
pounds  of  pieces  or  in  a  5-digit  carrier 
routes  sapk. 

c  Irregular  parcels  (merchandise 
samples  prepared  with  detached 
address  bbels  under  A060)  in  a  carrier 
route  sa(|fk  or  in  a  carrier  route  carton(s] 
containiig  a  total  of  125  pieces  or  15 
pounds  4f  pieces,  or  in  a  5-digit  carrier 
routes  sskk  or  carton.  (DALs  must  be  in 
carrier  route  packages  of  10  or  more 
pieces  ai^d  prepared  under  A060.) 

2.9  Higpi-Density  and  Saturation 

High-density  and  saturation  rates 
apply  to  pieces  qualified  for  the  basic 
rates  that  also  meet  the  applicable 
addressilig  and  density  standards  in  2.6 
and  2.7. 

2.10  Residual  Shape  (Parcel) 
Sorchaife 

Enhanced  Carrier  Route  mail  that  is 
prepared  as  a  parcel,  or  is  not  letter-size 
or  flat-size  as  defined  in  C050,  is  subject 
to  the  residual  shape  surcharge. 
(Revise  ttie  title  of  E630  as  follows:] 

E630    Standard  Mail  (B) 

[Delete  c  urrent  630.1  through  630.2. 
Insert  naw  630.1  through  630.5.9,  which 
combines  former  E620.2  through  E620.5 
with  fortier  E630.3  and  E630.4  to 
reorganize  and  separate  standards  for 
Standard  Mail  (A)  bom  those  for 
Standar4  Mail  (B)  and  to  include  new 
Standard  Mail  (B)  rate  categories  to  read 
as  follows:] 


1.0 
1.1 


:CELPOST 
ic  Standards 


Parcel  Post  is  Standard  Mail  weighing 
16  oimces  or  more  that  is  not  mailMl  as 
Bound  I^inted  Matter,  Special  Standard 
Mail,  ortibrary  Mail.  Any  Standard 
Mail  (B)jmatter  may  be  mailed  at  Parcel 
Post  rates,  subject  to  the  basic  standards 
inE61lBndE613. 

1.2    En^osures 

Parcel  Post  may  contain  any  printed 
matter  i$ailable  as  Standard  Mail  (A),  in 
additioii  to  the  enclosures  and  additions 
listed  in,E611. 


1.3    Rate  ^gibility 

There  arej  five  Parcel  Post  rate 
categories:  mtra-BMC,  Inter-BMC, 
destination  bidk  mail  center  (DBMC), 
destination  sectional  center  facility 
(DSCF),  ana  destination  delivery  unit 
PDU).  Intrt-BMC,  hiter-BMC.  and 
DBMC  Parcel  Post  rates  are  calculated 
based  on  the  zone  to  which  the  parcel 
is  addressed  and  the  weight  of  the 
parcel.  DSCF  and  DDU  rates  are 
calciilated  oased  on  the  weight  of  the 
parcel.  Generally,  Intra-BMC  rates  apply 
to  parcels  niailed  and  delivered  within 
the  same  BlifC  service  area  and  Inter- 
BMC  rates  apply  to  parceb  mailed  ia 
one  BMC  s^vice  area  and  delivered  in 
a  different  BMC  service  area.  Specific 
standards  f6r  hiter-BMC  and  Intra-BMC 
rates  and  applicable  discounts  are 
described  below.  Generally,  to  qualify 
for  destinatfon  entry  rates  (DBMC, 
DSCF,  or  DpU),  mailere  must  enter  their 
parcels  at  tie  destination  BMC,  SCF,  or 
delivery  unit  postal  facility  that  will 
process  or  deUyer  the  parcels  (see 
additional  lequirements  in  E652). 
Additional  requirements  for  Parcel  Post 
rates  and  discounts  (other  than 
destination!  entry  rates)  are  set  forth 
below.        I 

a.  Intra-BMC  rates  apply  to  all  Parcel 
Post  originating  and  destining  in  the 
service  area  of  the  same  BMC  or  ASF. 
Intra-BMC  fates  also  apply  to  Parcel 
iting  and  destining  in  the 
ir  Alaska  and  Hawaii  and  in 
tory  for  Puerto  Rico.  See 


Postorig 
same  state  1 
the  same  te 
Exhibit  1.3i 

b.  Inter-BMC  rates  for  machinable 
parcels  apply  to  all  Parcel  Post  mail  that 
weighs  35  foxmds  or  less:  is 
machinablci;  originates  in  the  service 
area  of  a  BmC/ASF,  or  in  Alaska, 
Hawaii,  or  fuerto  Rico,  and  destinates 
outside  that  area;  and  is  not  eligible  for 
destination  entry  rates. 

c.  Inter-EMC  rates  for  nonmachinable 
Parcel  Post! include  the  nonmachinable 
surcharge  ^d  apply  to  all  inter-BMC/ 
ASF  Parcel'  Post  maU  that  weighs  more 
than  35  pounds  or  otherwise  is 
nonmachinable  as  defined  in  1.4; 
originates  in  the  service  area  of  a  BMC/ 
ASF,  or  in  JMaska,  Hawaii,  or  Puerto 
Rico,  and  (^stinates  outside  that  area; 
and  is  not  eligible  for  destination  entry 
rates. 

d.  Parcel  Post  for  which  OBMC 
Presort,  BMC  Presort,  and  barcoded 
discounts  are  claimed,  and  parcel  post 
which  is  mailed  at  a  destination  entry 
rate  (DBMC,  DSCF,  DDU  (E652)),  must 
be  part  of  a|  mailing  of  50  or  more  Parcel 
Post  rate  pieces.  Eligibility  for  one  of 
those  rates  |or  discounts  does  not  require 
a  separate  $0  qualifying  pieces  per  rate 
or  per  discount  EligibUity  for  more  than 
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one  of  those  rates  or  discounts  in  the 
same  Parcel  Post  mailing  is  possible, 
provided  there  are  a  total  of  at  least  50 
pieces  of  mail  qualifying  for  any  or  all 
Parcel  Post  rates  in  the  mailing  and  all 
other  preparation  and  eligibility 

requirements  for  the  rates  or  discounts 
are  met. 

e.  The  bulk  mail  center  (BMC)  Presort 
per-piece  discount  applies  to  pieces  of 
inter-BMC  Parcel  Post  sorted  to  BMC 
destinations  under  L601  for  machinable 
pieces  and  sorted  to  BMC  and  ASF 
destinations  for  nonmachinable  pieces 
under  L605.  To  qualify,  machinable 
pieces  must  be  placed  in  pallet  boxes  on 
pallets  and  nonmachinable  pieces  must 
be  placed  directly  on  pallets  under 
M041  and  M045.  The  mail  must  be 
entered  at  a  postal  facility  that  is  not  a 
BMC  and  be  part  of  a  mailing  containing 
50  or  more  Parcel  Post  rate  pieces. 

f.  The  origin  bulk  mail  center  presort 
(OBMC  Presort)  per-piece  discount 
applies  to  pieces  of  inter-BMC  Parcel 
Post  sorted  to  BMC  destinations  under 
L601  for  machinable  pieces  and  sorted 
to  BMC  and  ASF  destinations  for 
nonmachinable  pieces  imder  L605.  To 
qualify,  machinable  pieces  must  be 
placed  in  pallet  boxes  on  pallets  and 
nonmachinable  pieces  must  be  placed 
directly  on  pallets  under  M041  and 
M045.  The  mail  must  be  entered  at  a 
BMC  listed  in  L601  and  be  part  of  a 
mailing  containing  50  or  more  Parcel 
Post  rate  pieces. 

g.  The  bercoded  discoimt  applies  to 
Parcel  Post  machinable  parcels  (C050) 
that  each  bear  a  correct,  readable 
barcode  imder  C850  for  the  ZIP  Code  of 
the  delivery  address;  are  part  of  a 
mailing  of  50  or  more  Parcel  Post  rate 
pieces:  are  not  mailed  at  the  DSCF  or 
DDU  rates;  and  if  claiming  the  DBMC 
rates,  are  not  entered  at  an  ASF.  An 
exception  is  that  properly  prepared 
machinable  pieces  of  OBMC  rate  mail 
entered  at  the  Phoenix.  AZ.  ASF  may 
claim  the  barcoded  discount  because 
that  Cadlity  uses  banxxie  scanning 
equipment 

h.  Pieces  measuring  over  108  inches 
but  not  more  than  130  inches  in 
combined  length  and  girth,  are  mailable 
at  the  applicable  over^zed  Parcel  Post 
rate. 

i.  Pieces  measuring  over  84  inches, 
but  not  more  than  108  inches  in 
combined  length  and  girth  and  weighing 
less  than  15  pounds  are  subject  to  the 
rate  equal  to  that  of  a  15-pound  parcel 
for  the  zone  to  which  the  parcel  is  ' 
addressed. 

Exhibit  1.3    BMC/ASF  Service  Areas 

[Renumber  and  insert  former  Exhibit 
E620.2.4  as  Exhibit  E630.1.3.] 


1.4    Nonnuchinable  Snrduuye 

The  nonmachinable  surcharge  applies 
only  to  the  items  listed  in  1.4a  through 
1.4i  if  mailed  at  the  Inter-BMC/ ASF 
Parcel  Post  rates  and  no  special 
handling  fee  is  paid.  The 
nonmachinable  surcharge  applies  to 
items  within  these  categories: 

a.  A  parcel  more  than  34  inches  long, 
17  inches  wide,  17  inches  high,  or 
weighing  more  than  35  pounds. 

b.  A  parcel  containing  more  than  24 
ounces  of  liquid  in  glass  containers,  or 
1  gallon  or  more  of  liquid  in  metal  or 
plastic  containers. 

c.  An  insecurely  wrapped  or  metal- 
banded  parcel. 

d.  A  can  (paint,  etc.),  roll,  or  tube,  or 
wooden  or  metal  box. 

e.  A  shrub  or  tree. 

f.  A  perishable,  such  as  eggs. 

g.  Books,  printed  matter,  or  business 
forms  weighing  more  than  25  pounds. 

h.  A  high-density  parcel  weighing 
mrae  than  15  pounds  and  exerting  more 
than  60  poimds  per-square-foot  pressure 
on  its  smallest  side. 

i.  A  film  case  weighing  more  than  5 
pounds  or  with  strap-type  closures, 
except  any  film  case  the  USPS 
authorizes  to  be  entered  as  a  machinable 
parcel  under  C050  and  to  be  identified 
by  the  words  "Machinable  in  United 
States  Postal  Service  Equipment," 
permanently  attached  as  a 
nontransferable  decal  in  the  lower  right 
comer  of  the  case. 

1.5    F( 


Reniunber  former  E820.2.6  as  E630.1.5 
and  revise  to  read  as  follows:] 

Parcel  Post  mail  is  subject  to  these 
fees,  as  applicable: 

a.  The  fee  for  mailing  at  destination 
BMC  (DBMC),  destination  sectional 
center  facility  (DSCF).  and  destination 
delivery  unit  (DDU)  Parcel  Post  rates 
must  be  paid  once  each  12-month 
period  at  each  post  office  of  mailing  by 
or  for  any  person  or  organization  that 
mails  at  the  destination  entry  rates, 
except  as  provided  otherwise  for  plant- 
verified  drop  shipments.  All  destination 
entry  rates  are  covered  under  the 
payment  of  a  single  annual  fee.  The  fee 
may  be  paid  in  advance  only  for  the 
next  year  and  only  during  the  last  30 
days  of  the  current  service  period.  The 
fee  charged  is  that  whidi  is  in  efCsct  on 
the  date  of  payment  (R600). 

b.  The  Parcel  Post  pickup  fee  must  be 
paid  every  time  piclcup  service  is 
provided,  subject  to  the  corresponding 
standards  in  0010. 


2.0  BOUND  PRINTED  MATTER 

2.1  Description  and  Rate  Categorin 

[Renumber  former  E620.3.1  as  E630.2.1 
and  revise  to  include  new  rate 
categories  as  follows:] 

Boimd  Printed  Matter  is  Standard 
Mail  weighing  at  least  1  pound  but  not 
more  than  15  pounds  and  meeting  the 
standards  in  E611.  E613.  and  E830. 
Boimd  Printed  Matter  rates  are  based  on 
zones  and  on  the  weight  of  the  piece. 
The  rate  categories  are  as  follows: 

a.  Single-Piece  Rate.  The  single-piece 
rate  applies  to  Bound  Printed  Matter  not 
mailed  at  the  presorted  rate  or  carrier 
route  rate. 

b.  Presorted  Rate.  The  presorted  rate 
applies  to  Bound  Printed  Matter 
prepared  in  a  mailing  of  at  least  300 
pieces,  prepared  and  presorted  as 
specified  in  M045  and  M630. 

c  Carrier  Route  Rate.  The  carrier 
route  rate  applies  to  Bound  Printed 
Matter  prepared  in  a  mailing  of  at  least 
300  pieces  presorted  to  carrier  routes, 
prepared  and  presorted  as  specified  in 
M045  and  M630. 

2.2  Characteristics 

[Renumber  former  E620.3.2  as  E830.2.2.] 

2.3  Combining  Pieces 

[Renumber  former  E620.3.3  as  E630.2.3.1 

•  •        •        •        • 

2.4  Encloiuret 

[Renumber  former  E620.3.4  as  E630.2.4.) 

•  •        •        •        • 

[Add  new  2.5  to  specify  baicoded 
discount  standards  as  follows:) 

2.5  Barcoded  Discoont 

The  barcoded  discount  applies  to 
machinable  parcels  (C050)  bearing  a 
correct,  readable  barcode  under  C850  for 
the  ZIP  Code  shown  in  the  delivery 
address  that  are  part  of  a  mailing  of  at 
least  50  Bound  Printed  Matter  pieces, 
and  are  mailed  at  the  single-piece  rates 
or,  under  the  following  conditions, 
mailed  at  the  presorted  rates.  Except  for 
5-digit  bedloaded  bundles,  presorted 
Bound  Printed  Matter  that  is  prepared 
under  the  machinable  parcel 
preparation  standards  in  M045  and 
M630  is  eligible  for  the  barcoded 
discount.  Bedloaded  bundles  of 
presorted  Bound  Printed  Matter  that  are 
required  to  be  prepared  under  the 
sortation  standards  for  flats  and 
inegular  parcels  are  not  eligible  for 
barcoded  discounts.  Carrier  route  Bound 
Printed  Matter  is  not  eligibfe  for  the 
barcoded  discoimt. 

[Renumber  E630.3.1  as  2.6  and  revise  to 
delete  references  to  E620  to  read  as 
follows:] 


'■^ 
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2.6  Preparation  for  Presorted  Rates 

Presorted  Bound  Printed  Matter  must 
meet  the  basic  standards  in  2.1  through 
2.5  and  the  applicable  preparation   . 
standards  in  M630.  Mailings  may 
contain  nonidentical-weight  pieces  only 
if  the  correct  postage  is  affixed  to  each 
piece  or  if  the  RCSC  serving  the  post 
office  of  mailing  has  authorized 
payment  of  postage  by  permit  imprint 
under  P710.  P720.  or  P730  or  M630.8. 
Each  mailing  must  contain  300  or  more 
pieces  of  presorted  Boimd  Printed 
Matter.  Insurance,  special  handling,  and 
COD  services  may  be  used,  but  selective 
use  of  these  services  for  individual 
parcels  must  be  approved  by  the  RCSC. 
[Renumber  former  E630.3.2  as  2.7.] 

2.7  Additional  Standards  for  Carrier 
Route  Rates 

Carrier  route  Boimd  Printed  Matter  is 
subject  to  these  additional  standards: 

a.  Each  mailing  must  contain  300  or 
more  pieces  sorted  under  M630  into 
groups  of  at  least  10  pieces,  20  poimds, 
or  1,000  cubic  inches  each  for  the  same 
carrier  route,  rural  route,  highway 
contract  route,  post  office  box  section, 
or  general  delivery  unit. 

b.  Residual  pieces  (not  sorted  as 
described  in  2.7a)  do  not  coimt  toward 
the  minimum  specified  in  2.7a.  are 
ineUgible  for  the  carrier  route  Bound 
Printed  matter  rates,  and  must  have 
postage  paid  at  the  appropriate 
presorted  Bound  Printed  Matter  rates. 
Residual  pieces  may  be  included  in  a 
carrier  route  Bound  Printer  Matter  rate 
mailing  and  be  endorsed  "Carrier  Route 
Presort"  or  "CAR-RT  SORT."  The 
number  of  residual  pieces  to  any  single 
S-digit  ZIP  Code  area  may  not  exceed 
5%  of  the  total  qualifying  carrier  route 
pieces  addressed  to  that  5-digit  area. 
Residual  pieces  must  be  separated  from 
the  pieces  that  qualify  for  the  carrier 
route  rate  and  must  be  prepared  under 
M630. 

c.  Subject  to  A930.  the  mailer  must 
apply  carrier  route  codes  to  mailings 
using  CASS-certified  software  and  the 
current  USPS  Carrier  Route  Information 
System  (CRIS)  scheme  or  another  AIS 
product  containing  carrier  route 
information.  The  carrier  route 
information  must  be  updated  within  90 
days  before  the  mailing  date. 
(Renumber  former  E620.4.0  as  E630.3.0.] 

3.0  SPECIAL  STANDARD  MAIL 

[Renumber  former  E620.4.1  as  E630.3.1 
and  add  rate  categories  as  follows:] 

3.1  Qualification 

Special  Standard  Mail  is  Standard 
Mail  matter  meeting  the  standards  in 
E611.  E613.  and  those  below.  Special 
Standard  Mail  rates  are  based  on  the 


weight  of  ihe  piece,  without  regard  to 
zone.  The  rate  categories  are  as  follows: 

a.  Singl^Piece  Rate.  The  single-piece 
rate  applias  to  Special  Standard  Mail 
not  mailed  at  a  5-digit  or  BMC  rate. 

b.  Presorted  5-Digit  Rate.  The  5-digit 
rate  applies  to  Presorted  Special 
Standard  Mail  mailings  of  at  least  500 
pieces  and  meeting  the  other 
requiremelits  of  4.0  and  that  are 
prepared  And  presorted  to  5-digit 
destination  ZIP  Codes  as  specified  in 
M630  or  M041  and  M045. 

c.  Preso^ed  BMC  Rate.  The  BMC  rate 
applies  to  Presorted  Special  Standard 
Mail  mailings  of  at  least  500  pieces  and 
meeting  tie  other  requirements  of  4.0 
and  that  ae  prepared  and  presorted  to 
destinatiofi  bulk  mail  centers  as 
specified  in  M630  or  M041  and  M045. 
[Renumber  former  E620.4.2  as  E630.3.2. 

3.2    Qualified  Items 


[Reniunb^r  former  E620.4.3  as  E630.3.3.] 

3.3  LoM  e  Enclosures 

•  •        *        •        « 

[Rfanumb^r  former  E620.4.4  as  £630.3.4.] 

3.4  Enclbsores  in  Books 

•  •     ^  »        •        « 

[Insert  cu^nt  E630.4.0.  Amend  4.3  by 
revising  the  second  sentence  and  add 
new  E63(i4.7  to  read  as  follows:] 

4.0    PRESORTED  SPECL\L 
STANDARD  MAIL 


MAIL 
5.1    Qualifii^itioii 

Library  MaU  is  Standard  Mail  matter 
meeting  the  standards  in  E611,  E613. 
and  those  below.  Library  Mail  rates  are 
based  on  the  weight  of  the  piece, 
without  regald  to  zone.  The  basic  rate 
category  applies  to  all  Library  Mail. 
(Renumber  former  E620.5.2  through 
E620.5.7  as  B630.5.2  through  £630.5.7.] 
[Insert  new  S|.8  as  follows:] 

5.8    Barcoded  Discount 

The  barcoded  discoimt  applies  to 
machinable  parcels  (C050)  of  Library 
Mail  bearing  a  correct,  readable  barcode 
imder  C850  for  the  ZIP  Code  shown  in 
the  delivery  address  and  that  are  part  of 
a  mailing  of  it  least  50  Library  Mail 
pieces. 
[Insert  new  f  .0  to  read  as  follows:] 

6.0    BULK  I'ARCEL  POST 

[Reserved] 

[Revise  the  t  de  of  £640  and  the  first 

sentence  of  1  !640.1.1  to  read  as  follows:] 

E640    Auto  nation  Standard  Mail  (A) 
Rates 

1.0    REGULAR  AND  NONPROFIT 
RATES         I 


1.1    All  Pieces 


All  pieces 


.i 


in  an  automation  rate 
Regular  or  N  onprofit  Standard  Mail  (A) 
mailing  mus  t:  *  *   * 


4.3    Onsj  Presort  Level 

A  Pres<  irted  Special  Standard  Mail 
rate  mail  ng  receives  only  one  level  of 
presort  n  le.  The  mailer  may,  however, 
prepare  two  separate  mailings  in  order 
to  use  both  levels  of  presort  rates  and 
claim  them  on  the  same  postage 
statement.  Pieces  that  do  not  qualify  for 
a  presort  rate  must  be  presented 
separately  from  any  presorted  rate 
mailingsjbut  may  be  claimed  on  the 
same  postage  statement  as  a  5-digit  rate 
and  BMQ  presort  rate  mailing. 
•        •     I    •        •        * 

4.7    Barfxided  Discount 

The  ba^oded  discoimt  applies  to 
machinable  parcels  (C050)  mailed  at 
single-piece  rates  and  Presorted  Special 
Standard  Mail  BMC  rates  that  bear  a 
correct,  Beadable  barcode  under  C850  for 
the  ZIP  (|ode  shown  in  the  delivery 
address,  bnd  that  are  part  of  a  maiUng 
of  at  least  50  pieces  of  Special  Standard 
Mail.  The  discount  does  not  apply  to 
pieces  mailed  at  the  Presorted  Special 
Standard  Mail  5-digit  rates. 
[Renumber  former  E620.5.0  and  5.1  as 
E630.5.CNand  E630.5.1  to  read  as 
follows: 


E650    Dest  nation  Entry 


E652    Pare  (/  Post 


STANDARDS 

through  1.4  to  add 
on  DSCF  and  DDU 
mtry  rates  to  read  as 


1.0  BASIC 

[Amend  1.1 
information 
destination 
follows:] 

1.1  Definitions 

Destination  entry  discounts  apply  to 
Parcel  Post  mailings  prepared  as 
specified  in  M041.  M045,  and  M630  and 
addressed  for  delivery  within  the 
service  area  of  a  destination  BMC  (or 
auxiliary  se|vice  facility),  sectional 
center  facility  (SCF),  or  delivery  xmit 
(DU)  where  they  are  deposited  by  the 
mailer.  For  mis  standard,  the  following 
destination  facility  definitions  apply: 

a.  A  destination  bulk  mail  center 
(DBMC)  includes  all  bulk  mail  centers 
(BMCs)  and  auxiliary  service  fadUties 
(ASFs)  und  }r  L602.  and  designated 
sectional  c^^ter  facilities  (SCTs)  xmder 
4.0. 

1).  A  dest^ation  sectional  center 
facility  (DS  T)  includes  all  fodlities 
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listed  under  LOOS.  Mail  that  is  prepared 
on  pallets  for  5-digit  ZIP  Codes  listed  in 
Exhibit  5.0  must  be  entered  at  the  BMC 
shown  in  the  exhibit  instead  of  at  the 
SCF  serving  the  5-digit  ZIP  Codes  of  the 
delivery  addresses  appearing  on 
mailpieces  unless  an  exception  has  been 
granted  under  1.3e. 

c.  A  destination  delivery  unit  (DDU) 
is  a  facility  that  delivers  to  the  addresses 
appearing  on  the  deposited  pieces  in  a 
destination  entry  rate  Parcel  Post 
mailing.  Refer  to  the  Drop  Shipment 
Product  maintained  by  the  National 
Customer  Support  Center  (NCSC)  (see 
G043)  to  determine  the  location  of  a  5- 
digit  delivery  facility.  There  is  a  charge 
for  the  Drop  Shipment  Product  When 
the  Drop  Shipment  Product  shows  that 
mail  for  a  single  5-digit  ZIP  Cqde  area 
is  delivered  out  of  more  than  one  postal 
faciUty.  use  the  faciUty  from  which  the 
majority  of  dty  carrier  routes  are 
delivered  as  the  facility  at  which  the 
DDU  mail  must  be  entered  unless  the  5- 
digit  ZIP  Code  is  Usted  in  Exhibit  6.0  or 
Exhibit  7.0. 


1^    General 

A  destination  entry  mailing  is  a  Parcel 
Post  mailing  that: 

a.  May  be  bedloaded.  on  pallets,  or  in 
pallet  boxes  on  pallets,  sacks,  or  other 
authorized  containers  as  specified  in  2.0 
through  5.0,  depending  on  the  facility  at 
which  the  pieces  are  deposited  and; 

b.  Is  not  plant-loaded. 

1.3    OBMC  DSCF.  and  DDU  Rates 

For  DBMC.  DSCF.  or  DDU  rates, 
pieces  must  meet  the  applicable 
standards  in  1.0  through  5.0  and  meet 
the  following  criteria: 

a.  Be  part  of  a  single  mailing  of  50  or 
more  pieces  that  are  eligible  for  and 
claimed  at  any  Parcel  Post  rate  or  rates. 

b.  Be  deposited  at  a  destination  BMC 
(DBMC)  or  auxiliary  service  facility,  or 
other  equivalent  facility;  destination 
sectional  center  (DSCF);  or  destination 
deUvery  unit  (DDU)  as  appUcable  for  the 
rate  claimed  and  as  specified  by  the 
USPS.  ^ 

c.  Be  addressed  for  delivery  within 
the  ZIP  Code  ranges  that  the  applicable 
entry  facility  serves. 

d.  For  destination  BMC  (DBMC)  rates, 
be  part  of  a  Parcel  Post  mailing  that  is 
deposited  at  a  BMC  or  ASF  under  L602 
or  other  designated  faciUty  under  4.0. 
addressed  for  delivery  within  the  ZIP 
Code  range  of  that  facility  and  prepared 
in  accordance  with  M041  and  M045  or 
M630. 

e.  For  destination  sectional  center 
faciUty  (DSCF)  rates,  be  part  of  a  Parcel 
Post  mailing  deposited  at  a  designated 
SCF  faciUty  under  L005  (or  at  a  BMC 
under  Exhibit  5.0);  addressed  for 


delivery  within  the  ZIP  Code  service 
area  of  that  SCF  facility  under  LOOS  and 
prepared  in  accordance  with  M041  and 
M045.  and/or  M630.  For  5-digit  ZIP 
Code  areas  Usted  under  Exhibit  5.0,  mail 
prepared  on  pallets  must  be  entered  at 
the  corresponding  BMC  faciUty  shown 
in  that  Exhibit  (not  at  the  SCF)  unless 
an  exception  is  requested  15  days  in 
advance  of  the  mailing  in  writing  and 
granted  by  the  Area  Manager. 
Operations  Support  having  jiuisdiction 
over  the  BMC  and  SCF.  Exceptions,  if 
granted,  will  be  for  a  limited  time. 
Mailers  must  not  prepare  mail  on  pallets 
(including  pallet  boxes  on  pallets)  for 
the  DSCF  rate  if  the  5-digit  deUvery 
faciUty  is  imable  to  handle  pallets.  Refer 
to  the  Drop  Shipment  Product 
maintained  by  the  National  Customer 
Support  Center  (NCSC)  (see  G043)  to 
determine  which  5-dlgit  deUvery 
faciUties  can  handle  pallets  (including 
paUet  boxes  on  pallets).  There  is  a 
charge  few  the  Drop  Shipment  Product 
When  the  Drop  Shipment  Product 
shows  that  mail  for  a  single  S-digit  ZIP 
Code  area  is  deUvered  out  of  more  than 
one  postal  faciUty.  use  the  faciUty  where 
the  majority  of  dty  carrier  routes  are 
located  for  purposes  of  determining  if 
the  deUvery  fadlity  can  handle  pallets, 
unless  the  5-digit  ZIP  Code  is  listed  in 
Exhibit  6.0  or  Exhibit  7.0.  For  ZIP  Codes 
in  Exhibits  6.0  and  7.0  use  the  name  of 
the  faciUty  associated  with  the  5-digit 
ZIP  Code  on  the  respective  exhibit  along 
with  the  Drop  Shipment  Product  to 
determine  if  pallets  may  be  prepared  for 
one  of  those  5-digit  areas. 

f.  For  destination  deUvery  unit  pDU) 
rates,  be  part  of  a  Parcel  Post  maiUng 
prepared  in  accordance  with  M041  and 
M045  and/or  M630  and  deposited  at  a 
designated  destination  deUvery  unit  that 
deUvers  parcels  to  the  addresses 
appearing  on  the  deposited  pieces. 
There  is  no  required  minimum  number 
of  pieces  that  must  be  deposited  for  the 
DDU  rate  and  no  specific  preparation 
requirements;  however,  they  must  be 
part  of  a  maiUng  of  at  least  50  Parcel 
Post  rate  pieces  and  must  be  separated 
by  5-digit  ZIP  Codes.  Refer  to  the  Drop 
Shipment  Product  maintained  by  the 
National  Customer  Support  Center 
(NCSq  (see  G043)  to  determine  the 
location  of  the  5-digit  deUvery  fadUty 
and  whether  it  can  handle  paUets 
(induding  pallet  boxes  on  pallets). 
There  is  a  charge  for  the  Drop  Shipment 
Product.  When  the  I>rop  Shipment 
Produrt  shows  that  mail  for  a  single  5- 
digit  ZIP  Code  area  is  deUvered  out  of 
more  than  one  postal  faciUty.  use  the 
faciUty  from  which  the  majority  of  dty 
carrier  routes  are  deUvered  as  the 
fiadUty  at  which  the  DDU  mail  must  be 


entered  and  to  determine  whether  that 
fadUty  can  handle  pallets,  unless  the  5- 
digit  ZIP  Code  is  Usted  in  Exhibit  6.0  or 
Exhibit  7.0.  For  ZIP  Codes  in  Exhibits 
6.0  and  7.0  use  the  name  of  the  fadlity 
assodated  with  the  5-digit  ZIP  Code  on 
the  respective  exhibit  as  the  fadUty  at 
which  DDU  mail  must  be  entered  for 
that  S-digit  ZIP  Code.  This  fadUty  name 
should  be  used  along  with  the  Drop 
Shipment  Produd  to  determine  if  that 
fadUty  can  handle  paUeU.  If  a  DDU 
fadUty  cannot  handle  pallets,  and  a 
mailer  transports  mail  to  the  DDU 
fadUty  on  pallets,  the  driver  wiU  have 
to  unload  the  paUeU  into  a  container 
spedfied  by  the  deUvery  imit 

1.4  Postage  Payment 

Postage  payment  for  DBMC,  DSCF, 
and  DDU  rate  mail  is  subject  to  the  same 
standards  that  apply  generally  to 
Standard  Mail  (B).  Except  for  plant- 
verified  drop  shipments  (see  P750)  or 
metered  mail  drop  shipment  (see  D072). 
the  mailer  must  have  a  meter  Ucense  or 
permit  imprint  authorization  at  the 
destination  fadlity  parent  post  office  for 
maiUngs  deposited  for  entry  at  a  DBMC 
or  ASF,  at  a  destination  sectional  center 
fadUty,  or  at  the  parent  post  office  of  a 
destination  deUvery  unit  Postage  and 
fees  (under  E630)  are  paid  to  the  post 
office  that  verifies  the  mailings.  The 
mailer  must  ensure  that  Form  8125 
accompanies  all  plant-verified  drop 
shipments. 
(Rename  1.5  to  read  as  follows:] 

1.S    BMC  as  Agent 

The  DBMC  may  ad  as  acoeptanoe 
agent  only  for  its  parent  post  office  (see 
Exhibit  1.5)  and  only  if  authorized  by 
Form  4410  for  each  mailer  depositina 
DBMC  entry  rate  mail. 
[Delete  1.6.] 

2.0  PREPARATION 

(Amend  2.0  to  include  new  destination 
entry  rates  as  foUows:] 

2.1  Bedloaded  Pan:els 

[Revise  2.1  to  Umit  bedloaded 
destination  entry  mailings  to  BMCs  and 
DDUs  as  foUows:] 

A  mailer  may  present  bedloaded 
DBMC  parcels  if  the  mailer's  vehicle  has 
a  road-to-bod  height  of  50  (±2)  inches. 
If  appUcable,  the  mail  to  be  entered  at 
different  destinations  must  be  separated 
to  prevent  mixing  of  mailings  for 
deposit  at  different  destinaticHU.  DBMC 
rate  mailings  may  be  bedloaded  for 
deposit  at  BMCs/ASFs,  and  DDU  rate 
maiUngs  may  be  bedloaded  for  deposit 
at  DDUs.  Refer  to  the  Drop  Shipment 
Product  available  from  the  National 
Customer  Support  Center  (NCSC)  (see 
G043)  to  determine  dock  requirements 


for  a  DDU  facility.  (There  is  a  charge  for 
this  information.) 

2.2    Containers 

(Reorganize  and  revise  2.2  to  include 
DSCF  and  DDU  mailings  and  delete  use 
of  BMC  over-the-road  containers  for  the 
DBMC  rate  as  follows:] 

DBMC  (if  not  bedloaded),  DDU  rate 
mailings  (if  not  bedloaded),  and  all 
DSCF  mailings  must  be  prepared  as 
follows: 

a.  Machinable  parcels  for  which  a 
DBMC.  DSCF,  or  DDU  rate  is  claimed 
must  be  sacked  under  M630  or  prepared 
on  pallets  imder  M041  and  M04S. 

b.  For  DBMC  rate  mail, 
nonmachinable  parcels  that  each  weigh 
35  pounds  or  less  must  be  sacked  imder 
M630  if  the  parcels  do  not  contain 
perishables  and  the  size  of  the  parcels 
allows  a  sack  to  hold  at  least  two  pieces. 
DBMC  rate  nonmachinable  parcels  that 
cannot  be  sacked  in  this  manner  or  that 
weigh  more  than  35  pounds  must  be 
transported  as  outside  (imsacked) 
pieces.  If  authorized  in  advance  by  the 
USPS,  DBMC  rate  nonmachinable 
parcels  may  be  palletized. 

c.  DSCF  rate  mail,  if  sacked  under 
M630,  must  contain  at  least  7  pieces  per 
sack  or,  if  the  sack  is  overflow  from  a 
S-digit  sack  that  contains  at  least  7 
pieces  it  may  contain  less.  DSCF  rate 
mail,  if  sacked  imder  M045  as  overflow 
firom  a  5-digit  pallet  that  meets  the 
applicable  pallet  minimimi,  may 
contain  any  number  of  pieces. 
Machinable  and  nonmachinable  pieces 
may  be  included  in  the  same  sack. 

d.  For  the  DSCF  rate,  5-digit  sacks  , 
may  be  bedloaded  or  they  may  be 
placed  on  SCF  pallets  that  are  labeled 
and  otherwise  prepared  under  M045. 

e.  For  DSCF  rate  and  DDU  rate  mail, 
nonmachinable  parcels  may  be 
palletized  (including  pallet  boxes  on 
pallets).  Nonmachinable  parcels  may  be 
combined  with  machinable  parcels  on 
5-digit  pallets  (including  pallet  boxes  on 
pallets)  claimed  at  DSCF  or  DDU  rates 
under  M041  and  M045. 

f.  For  DDU  rate  mail,  there  are  no 
minimums  for  sacks,  pallets,  or  pallet 
boxes  on  pallets.  DDU  rate  mail  must  be 
separated  by  5-digit  ZIP  Code  (even  if 
bedloaded)  and,  if  placed  in  sacks  or  on 
pallets  (including  pallet  boxes  on 
pallets),  it  must  be  properly  labeled  to 
the  5-digit  ZIP  Code.  Machinable  and 
nonmachinable  pieces  may  be  included 
in  the  same  sack  or  on  the  same  pallet 
(including  pallet  boxes). 

3.0  DEPOSIT 

3.1  Freight 

Drop  shipments  are  freight  until 
deposited  and  accepted  as  mail  at  the 
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destination  facility.  The  mailer  may 
request  us  e  of  a  nimibered  PVDS  band 
seal  to  secure  mailer  vehicles 
transporti|ig  plant-verified  drop 
shipment 


3.2 


bntation 


[Revise  td  include  requirements  for 
DSCF  anci  DDU  destination  entry 
mailings  as  follows:] 

Destination  entry  rate  mailings  must 
be  verified  under  a  plant-verified  drop 
shipment  authorization  by  a  detached 
mail  unit  (DMU)  in  the  mailer's  plant  or 
at  the  ori^  post  office  business  mail 
entry  imit  (BMEU)  serving  the  mailer's 
plant.  Th«y  also  may  be  deposited  for 
verification  at  a  business  mail  entry  .unit 
located  at  a  destination  BMC, 
destinatio|n  sectional  center  focility.  or 
other  designated  destination  posted 
facility.  (£ly  plant-verified  drop 
shipment^  may  be  deposited  at  a 
destination  delivery  unit  not  co-located 
with  a  pofct  office  or  other  postal  facility 
having  a  business  mail  entry  unit.  When 
presented  to  the  USPS,  destination  entry 
mailings  inust  meet  the  following 
requirements: 

a.  Sepa^tion  by  zone  for  DBMC  rate 
maiUngs  is  required  only  for  permit 
imprint  mailings  of  identical-weight 
pieces  th4t  are  not  mailed  using  a 
postage  {Byment  system  imder  P710. 
P720,  or  P730,  or  not  mailed  under 
M630.8.a 

b.  Each  mailing  must  be  separated 
from  other  mailings,  and  destination 
entry  rata  mailings  for  deposit  at  one 
destination  postal  facility  must  be 
separated  from  mailings  for  deposit  at 
other  facilities. 

c.  Mail  must  be  separated  from  freight 
transported  on  the  same  vehicle. 

d.  Eacl^  piece  of  DBMC,  DSCF,  or 
DDU  ratd  Parcel  Post  miist  be  marked  as 
specified  in  M012  and  M630. 

e.  The  mailer  must  ensure  that  Form 
8125  accompanies  all  plant-verified 
drop  shiaments. 

f.  If  Petiodicals  mail  is  on  the  same 
vehicle  as  Standard  Mail  (B)  the 
Periodicals  mail  should  be  loaded  in  the 
tail  of  thf  vehicle. 

(Rename  the  title  of  3.3  to  read  as 
follows:]! 

3.3  BMC  as  Agent 

The  DBMC  may  verify  and  accept 
mail  if  authorized  by  Form  4410  to  act 
as  agent  for  the  parent  post  office  where 
the  mailer's  account  or  license  is  held. 

3.4  Ap^intments 

[Revise  3.4  to  change  and  update 
appointilient  procedures  as  follows:] 

a.  Except  for  local  mailers  under  3.5 
and  mai  ings  of  perishable  commodities, 
appoint!  lents  for  deposit  of  destination 


entry  rate  mail  at  BMCs.  ASFs,  and 
SCFs  must  b0  scheduled  through  the 
appropriate  Appointment  control  center 
at  least  a  day  in  advance.  Same  day 
appointments  may  be  granted  by  a 
control  center  on  the  basis  of  a 
telephone  request.  All  appointments  for 
BMC  loads  i^ust  be  scheduled  by  the 
appropriate  fiMC  control  center. 
Appointmenks  for  SCFs  and  ASFs  must 
be  scheduled  through  the  appropriate 
district  control  center.  Appointments 
may  be  made  up  to  thirty  (30)  calendar 
days  prior  tq  a  desired  appointment 
date.  Maileri  must  comply  with  the 
scheduled  niail  deposit  time  and 
location.  Th4  mailer  must  cancel  any 
appointment  by  notifying  the 
appropriate  Control  center  at  least  a  day 
in  advance  of  a  scheduled  appointment 
time.  I 

b.  Electronic  appointments  may  be 
made  by  mailers/agents  using  a  USPS- 
issued  computer  log-on  ID.  Electronic 
appointments  or  cancellations  must  be 
made  at  least  12  hours  prior  to  the 
desired  time  and  date.  All  information 
required  by^e  USPS  appointmoat 
system  regaling  a  mailing  must  be 
furnished. 

c.  For  deposit  of  DDU  mailings,  an 
appointmem  must  be  made  by 
contacting  toe  DDU  at  least  24  hours  in 
advance.  If  the  appointment  must  be 
canceled,  a  mailer  must  notify  the  DDU 
at  least  a  day  in  advance  of  a  scheduled 
appointment.  Mailere  desiring 
electronic  confirmation  of  DDU  mail 
entry  also  must  schedule  the 
appointment  through  the  district  control 
center.  Recurring  (standing) 
appointmei^  will  be  allowed  if 
shipment  b\  xjuency  is  weekly  or  more 
often. 

d.  When  Periodicals  are  transported 
together  with  Standard  Mail  (A)  or  (B) 
as  a  mixed  load  (E250).  an  appointment 
must  be  obt  lined  for  deposit  at  a 
destination  entry  facility. 


3.7    Deposit  Conditions 


[Revise  3.7i 
is  permittee 
follows:] 


to  clarify  that  rescheduling 
for  refused  mailings  as 


Deposit  CI  mail  also  is  subject  to  these 
conditions:! 

a.  Destination  facilities  may  refuse 
mailings  that  are  unscheduled  or  late 
(i.e..  if  vehicles  arrive  more  than  2  hoiurs 
after  the  scheduled  appointment  at 
ASFs.  BMC  s,  or  SCFs  and  more  than  20 
minutes  lat )  at  delivery  units).  If  a 
mailing  is  refused,  a  mailer  is  permitted 
to  make  a  naw  appointment. 
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3.8    Vehicle  Unloading 

(Revise  3.8  to  include  DSCF  and  DDU 
rate  mail  as  follows:] 

Unloading  of  destination  entry 
mailings  is  subject  to  these  conmtions: 

a.  Properly  prepared  containerized 
loads  (e.g.,  pallets)  are  unloaded  by  the 
USPS  at  BMCs,  ASFs.  and  SCFs.  The 
USPS  does  not  imload  or  permit  the 
mailer  (or  mailer  agent)  to  imload 
palletized  loads  that  are  unstable  or 
severely  leaning  or  that  have  otherwise 
not  maintained  their  integrity  in  transit. 

b.  The  driver  must  imload  bedloaded 
shipments  within  8  hours  of  arrival  at 
BMCs.  ASFs,  and  SCFs.  Combination 
containerized  and  bedloaded  drop 
shipment  mailings  are  classified  as 
bedloaded  shipments  for  unload  times. 
The  USPS  may  assist  in  unloading. 

c.  At  delivery  units,  the  driver  must 
unload  all  mail,  whether  bedloaded, 
sacked,  or  palletized  (including  pallet 
boxes  on  pallets)  within  1  hour  of 
arrival.  If  pallets  (including  pallet  boxes 
on  pallets)  are  stacked,  the  driver  is 
required  to  unload,  unstack,  and 
imstrap  them.  If  a  DDU  facility  cannot 
handle  pallets,  and  a  mailer  transports 
mail  to  the  DDU  facility  on  pallets,  the 


driver  must  unload  the  pallets  into  a 
container  specified  by  the  delivery  unit. 
The  driver  may  be  required  to  place 
bedloaded  pieces  in  containers  provided 
by  the  delivery  unit  in  order  to  maintain 
separation  by  5-digit  ZIP  Codes  or  to 
place  containerized  mail  so  as  to 
maintain  the  separation  of  5-digit  ZIP 
Codes. 

d.  VN^en  driver  unloading  is  required, 
the  driver  or  assistant  must  stay  with 
and  continue  to  unload  the  vehicle  once 
at  the  dock. 

e.  The  driver  must  remove  the  vehicle 
fitmi  USPS  property  after  unloading. 
The  driver  and  assistant  are  not 
pennitted  in  USPS  faciUties  except  the 
dock  and  designated  driver  rest  area. 

3.9  Chai^ges 

[Revise  3.9  to  include  all  destination 
rate  mailings  as  follows:] 

The  USPS  is  not  responsible  for 
demurrage  or  detention  chaiges 
incurred  by  a  mailer  who  presents 
destination  rate  maflingg 

3.10  Appeals 

Mailers  who  believe  that  they  are 
denied  equitable  treatment  may  appeal 


to  the  manager,  customer  service 
(district),  responsible  for  the  destination 
postal  facility. 

3.11    DocumentatioB 

(Revise  3.11  to  include  DSCF  and  DDU 
mailings  as  follows:] 

A  postage  statement  must  accompany 
each  destination  entry  rate  mailing.  Any 
other  documentation  must  be  submitted 
as  required  by  the  standards  for  the  rate 
claimed  or  the  postage  payment  method 
used 


[Add  5.0  as  follows  to  provide  for 
deposit  of  some  DSCF  mail  at  a  BMQJ 

5.0    DSCF  MAIL  ENTERED  AT  A 
DESIO^ATED  BMC 

DSCF  rate  mail  prepared  on  pallets 
(including  pallet  boxes  on  pallets)  that 
is  for  a  5-digit  ZIP  Code  listed  in  Exhibit 
5.0  must  be  entered  at  the 
corresponding  BMC  facility  listed  on 
that  exhibit  instead  of  at  tlie  DSCF 
unless  an  exception  has  been  granted 
under  1.3e.  Sacked  DSCF  rate  mail  for 
the  5-digit  ZIP  Codes  in  Exhibit  5.0 
must  be  entered  at  the  DSCF. 


Dmw 


ATLANTA 


CHICAGO 


DES  MOINES 
DETROrr 


GREENSBORO . 


Exhibit  E652.5.0,  BMC  Deposit  of  DSCF  Rate  Pallets 


CINCINNATI 

DALLAS 

DENVER  .... 


Destination  ZIP  code 


30006-08.  30.  32-^7,  60-69.  71 .  80-86.  88-90 

30305-07,  19,  24.  28-29.  38.  40-42,  4&-46.  59.  62-63.  66.  76.  - 

31 101. 

39901.  '  V 

53140-44. 

53401-08. 

60016-17,19,25.53,56,68.70.76-77. 

60601.05.08-60.67.81.90.93-94      ' '''*^' '»^' *•    . 

60714. 

60803-05. 

None. 


69190. 

80001-19,32.40-42.44.46-47. 

80110-15.20-29.50-56,60-63,65-67. 

80215,  21-22,  24,  26-29.  31-33. 35-37.  51. 

80401-19. 

80521-28,53-54. 

80631-39. 

50000-50399.  50900-50999. 

48007.  15.  21,  25-26,  34.37,  42-46.  66-73,  75-76.  80-84  86  89-93  98-99 

^\^:  ^:  ' '-'''  ^^'  ^'  ^-  ''•  «^.^.^.^^.  92.  95,  97-98. 

48204!  20^21.  27-28.  35. 

48310-18,40-43.97. 

27101-02.  .    ' 

27408-10. 

27514-16. 

27701. 
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Exhibit  E652.5.0,  BMC  Deposit  of  DSCF  Rate  Pallets— Continued 


BMC 


Destination  ZIP  code 


JACKSONVILLE 


,22-J2, 


16,  20-22.  24-^.  30.  36.  38-39,  44-45,  47,  54,  77 

,  34-37,  40-41,  51-56,  58-69,  76-78. 
SO-67,  81,  86-87,  96-98. 


12-14, 16-17,  19-20. 


KANSAS  CITY  

LOS  ANGELES 

MEMPHIS 

MINNEAPOUS/ST.  PAUL  . 

NEW  JERSEY 

PHILADELPHIA 

PITTSBURGH  

ST.  LOUIS  ...- 


SAN  FRANCISCO 

SEATTLE  

SPRINGFIELD  

WASHINGTON 


31520-25.  27 

32065,  67,  73,  84-|B6,  91-92,  95 

32173-76 

32205,07,10-11, 

32901-12.  19. 

33427-29.  31-34. 

3375&^7.  70-79. 

33880-85. 

34101-06,08-10. 

34470-82. 

34945-61.54. 

64013-15.50-61. 

64116-19.51. 

66002.44-49. 

90220-23.40-42. 

38018.  88. 

381 15.  18.  25,  3^^,  38-39,  41,  75,  81,  83-84,  88,  93,  95. 

38614. 

38732. 


79- J2, 


53-64 


,94-97. 
B5-56,58. 

.  57-61,  63-64,  67,  88,  90. 


M). 


19001-04,  06-10,  12-18,  20-23,  25-26,  28-41,  43-44,  46-50,  52-53 

96. 
19111.  14-16,  1^*0. 24,  28,  34-37, 40,  44,  49,  52,  54-65,  80. 


61,  63-67.  70,  72-76.  78-§1,  93- 


62002,40. 

62220-23.26. 

63006-06, 11, 17,fel-22,  24,  31-34,  42-45,  74 

63104-41, 43-44,  (16-47,  51,  57-58. 

63301-04. 

93921-23. 

94002-03. 10-12, 

94401-99. 

94504,  06.  08.  1 1-|24.  26-29.  33.  35-46. 48.  55-56,  58-«3.  67.  70-71, 

98002-04.  23.  31.  P5.  63-64,  92-93. 

None. 

None. 


22-28,  30,  35,  39-43,  59,  61-65,  70,  86-89. 


73—81,  83-^5.  89—99. 


6.0    DELIVERY  FACILITY 
EXCEPTIONS  TO  THE  "MAJORITY  OF 
CITY  CARRIERS"  RULE 

For  ZIP  Codes  in  Exhibit  6.0  use  the 
name  of  the  facility  associated  with  the 
5-digit  ZIP  Code  in  that  exhibit  as  the 
facility  at  which  DDU  rate  mail  for  that 
5-digit  ZIP  Code  must  be  entered,  and 
for  both  DDU  and  DSCF  mail;  to 
determine  whether  that  5-digit  facility 
can  handle  pallets.  See  1.1  and  1.3. 

Exhibit  E852.6.0,  Delivery  Facility 
Exceptimis  to  the  "Maimity  of  City 
Carriers"  Rule 

This  listing  identifies  5-digit  ZIP 
Codes  that  are  exceptions  to  the 
"majority  of  dty  carriers  rule"  which  is 
used  to  determine  the  Standard  (B) 
parcel  facility  for  a  5-digit  ZIP  Code  in 
instances  of  where  a  ZIP  Code  is 
delivered  by  multiple  facilities.  The 
name  of  the  primary  facility  for  parcel 
delivery  is  listed  beside  each  5-digit  ZIP 
Code.  Additional  information  about  the 
facility  including  drop  ship  address  and 
whether  the  facility  can  handle  a  pallet 
is  included  in  the  Drop  Shipment 


Produ<  t.  At  a  future  date  this  list  will  be 
availaqle  in  the  Drop  Shipmmt  Product. 


ZIP  Oode 


ZPCode 


ALABAIA: 
3613    ... 


ALASKi^ 

9970 

9970 

9980 
CAUFCPNIA: 

9194 

9205( 

9212 

9262 

926» 

9406 

9430 
FLORIC  A: 


3474 


3474 
GEORCIA: 

3081 

3170 
IOWA: 

5240 
KANSAS: 

6604 

6622 

6661  I 


Facility  name 


Montgomery. 

Main  Office. 
Main  Office. 
Mendenhall. 

La  Mesa. 
Oceanside. 
Universal  City  Annex. 
Harvest  Station. 
San  Juan  Capistrano. 
Sunnyvale. 
PaJoAlto. 

Buenaventura 

Lakes. 
Celebration. 

KeysviHe. 
Abany. 

Cedar  Rapids. 

Jayhawk. 

MontKalk). 

HnresL 


KENTUCKY: 

40022 

40763 

41730 

42338 
LOUISIANA: 

70503 

71201 
MAINE: 

04043 

04345 

04402 


A: 


04769 

04841 
MASSACHUSETTS: 

02584 
MINNESO 

55369 

55378  ..1... 

56387 
MISSOURI 

64113 
MONTANXt 

59106 
NEW  HAKf>SHIRE: 

03224 

NEW  YORK: 

14304 
NORTH  CAROLINA: 


Facility  name 


SimpsonviNe. 
Wiliamsburg. 
Hyden. 
Hartford. 

01  Center. 
Monroe. 

Kennebunk. 

Qardmer. 

Eastern  Maine  Carrier 

Annex. 
Presquelsle. 
Rockland. 

Nantucket 

Maple  Grove. 

BumsviHe. 

WaitePark. 

Country  Club. 

Billings. 

TIton. 

Nie^yara  Ftdls. 
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ZIP  Code 


27706  

28018  

28309  

OHIO: 

45013  

45459 
PENNSYLVANiA:" 

18073  

18241  

19026 

19136  


RHODE  ISLAND: 

02842  

SOUTH  DAKOTA:" 

57402  

TENNESSEE: 

37224  

TEXAS: 

75501  

75903  

VIRGINIA: 


Facility  nam* 


ZIP  Code 


22320 


Durham. 
Forest  City. 
Lafayette. 

Hamilton. 
CemerviNe. 

Red  HiH. 
Nuremberg. 
Pilgrim  Gardens. 
Hofcnestxirg  Camer 
Annex. 

Middleton. 

Aberdeen. 

South. 

Texarlcana. 
Lufldn. 


22405  

23433 „ 

23521  

WASHINGTON: 

98203 , 

98324 

98375 ...., 

98387  

98687 

WEST  VIRQINiAi" 

25801  

26302  

26330 

WISCONSIN: 
53703  


Fadtity  name 


Fredericksburg. 

Driver. 

LCPage. 

CJaremonL 

Carbonado. 

South  HW  Annex. 

Spanaway. 

East  Vancouver  DDU. 

BecWey.     ^ 

Eastpointe. 

Eastpointe. 

Madison. 


Alexandria. 


7.0    DELIVERY  FAOLmES 

DIFFERENT  THAN  THOSE  IN  THE 
DROP  SHIPMENT  PRODUCT 

For  ZIP  Codes  in  Exhibit  7.0  use  the 
name  of  the  Cadlity  associated  with  the 


5-digit  ZIP  Code  in  that  exhibit  as  the 
facility  at  wrhich  DDU  rate  mail  for  that 
5-digit  ZIP  Code  must  be  entered,  and 
for  both  DDU  and  DSCF  mail,  to 
determine  whether  that  5-digit  facility 
can  handle  pallets.  See  l.i  and  1.3. 

Exhibit  E652.7.0,  DeUTery  Facilities 
Diffsrent  than  those  in  the  Drop 
Shipment  Product 

Parcel  Post  mailings  for  the  ZIP  Codes 
shown  must  be  deposited  at  the 
facilities  listed  in  order  to  qualify  for 
destination  delivery  unit  rates.  The 
listing  identifies  5-digit  ZIP  codes  and 
facilities  that  are  different  from  the  ones 
indicated  in  the  Drop  Shipment  Product 
for  letters  and  flats.  At  a  future  date  this 
information  will  be  available  in  the 
Drop  Shipment  Product. 


ZIP  codes  served 


ALASKA: 

99702  

CALIFORNIA: 

90223  ........ 

92677  

92684  

FLORIDA: 

34278 

MASSACHUSETTS: 

02113,14.29.99... 

02215. 

02144-45  

MISSISSIPPI: 

39563  

MINNESOTA: 

55102 

MONTANA: 

59401,  04-05.  14  .... 
NEW  YORK: 
.       10001.  18,26.27.  29,  32-35. 

40.43,60.81.87.90.95. 
9o,  99. 

10115-23.99. 

10017.  21,  22.  28,  30,  31.  37. 

39.44.55. 
10128.51-55,62.65-78. 
10002-07.  09-14.  16.  19.  20. 

23-25,36,38,41. 
10103-07,10,49.58. 
10210,  56-60,  65.  70.  71.  79, 

80-82,  85,  86.  92 

10008,  15.  45-48,  80 

10203,49.61.67. 

10111.12.29,85 „ 

10461 

10463 

14901  

PENNSYLVANIA: 

15131-35  ..... 

15122  


Destination  delivery  unit  location 


15201 
15223 
1S22S 
15240 
15244 
17735 


Falrbanks-6400  Mail  Trail,  Fairbanla.  AK  99709-9998. 

Compton— 701  S.  Santa  Fe  Avenue.  Compton,  CA  90221-9998 
Lsfluna  Niguel-2991 1  Niguel  Road,  Laguna  Beach,  CA  92607-^9998 
Westminster-15080  Qoidenwest  Circle,  Westminister,  CA  92685-9998.  I 

Manasota  P&DC-850  TaNevast  Road,  Sarasota,  Florida  34243-3249. 

Boston  P&DC— 25  Dorchester  Avenue.  Boston,  MA  02205-9998 
Incoming  Mail  Center— 807  Beacham  Street 
Chelsea,  MA  02150-9998. 

Pascagouia-91 1  Jackson  Avenue,  Pascagouia.  MS  39567-9998. 

Saint  Paul-180  Keltogg  Blvd.  E,  Samt  Paul,  MN  55101-9997. 

Great  Falls  Annex-1409  14th  Street  SW,  Great  Falls.  MT  59404-9998.  * 

New  York  City->lames  A.  Farley  BuiMing,  441  8th  Avenue.  New  York,  NY  10001-9998. 

Bronx-East  Skto  Parcel  Post  Annex.  500  East  132nd  Street.  Bronx.  NY  10454-4618. 
New  York-Central  Parcel  Post  Facility.  341  9th  Avenue.  New  York,  NY  10199-9991. 


New  York-Church  Street  Statkxi,  90  Church  Street.  New  York,  NY  10007-9998.  - 

New  York— Times  Square  Station,  340  W.  42nd  Street,  New  York.  NY  l0036-999a 
Soundview-1687  Gleason  Avenue.  Bronx,  NY  10472-^  1003&-9998. 

Mott  Haven-617  E.  139th  Street.  Bronx,  NY  10454-9998 
Elmira  P&DC— 1580  Sullivan  Street,  Elmira.  NY  14901-9997. 

McKee8port-850  Walnut  Street.  McKeesport.  PA  15134 

W(Mt  Mifflin— 600  Regis  Avenue,  Pittsburgh.  PA  15238-9998 

Bkxxnfield— 5182  Uberty  Avenue.  Pittsburgh.  PA  15224-9998 

S!!!!!!^^^^  ^""^  ^**  '^o*^'  Pittsburgh,  PA  15116-9998  -^  - 

o2?lw    !I.^«®1~^**°  ^^  ^*"^  A^»""«'  Pittsburgh.  PA-15233-9998    '       " 
OaWand-347  S.  Bouquet  Street.  Pittsburgh.  PA  152134(998     '*^**^'***- 

Qreentree— 770  Tnjmbull  Drive,  Pittsburgh,  PA  15220. 
Canton— 55  Troy  Street.  Canton.  PA  17724-9998. 
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E670    Nonprofit  Standard  Mail 


9.0    MAILING  WHILE  APPUCATION 
PENDING 


F 
FOOO 

FOlO 


Foiwardiiigi 


9.2  Postage  Record 

[Amend  9.2  by  removing  "or  Single- 
Piece  Standard  Mail"  in  the  last 
sentence  to  read  as  follows:} 

While  an  application  is  pending, 
postage  must  be  paid  at  the  applicable 
First-Class  Mail  or  Priority  Mail  rates,  or 
at  the  following  Standard  Mail  (A)  rates: 
regular  Enhanced  Carrier  Route;  regular 
automation,  or  regular  Presorted.  TTie 
USPS  records  the  difference  between 
postage  paid  at  the  regular  Standard 
Mail  (A)  rates  (Enhanced  Carrier  Route, 
automation  and  Presorted)  and  the 
postage  that  would  have  been  paid  at 
the  Nonprofit  Standard  Mail  rates.  No 
record  is  kept  if  postage  is  paid  at  First- 
Class  Mail  or  Priority  Mail  rates. 

9.3  Refund 

(Amend  9.3b  by  removing  "or  Single- 
Piece  Standard  Mail"  to  read  as 
follows:] 

If  an  authorization  to  mail  at 
Nonprofit  Standard  Mail  rates  is  issued, 
the  mailer  may  be  refunded  the  postage 
paid  at  that  office  in  excess  of  the 
Nonprofit  Standard  Mail  rate  since  the 
effective  date  of  the  authorization.  No 
refund  is  made: 


and  Related  Services 
Basic  Services 

Basic  Information 


b.  If  postage  was  paid  at  First-Class 
Mail  or  Priority  Mail  rates. 


3.0    I IRECTORY  SERVICE 

[Amei  d  S.Od  by  removing  "or  Single- 
Piece  :  Standard  Mail"  to  read  as 
follow  i-.] 

USF  S  letter  carrier  offices  give 
directf  try  service  to  the  types  of  mail 
listed  pelow  that  have  an  insufficient 
address  or  cannot  be  delivered  at  the 
addree  given  (the  USPS  does  not 
compMe  a  directory  of  any  kind): 
•        J        •        *        • 

d.  Parcels  mailed  at  any  Standard 
Mail  (B)  rate  or  endorsed  by  the  mailer. 


5.0  C  LASS  TREATMENT  FOR 
ANOILARY  SERVICES 

5.1  ifriority  Mail  and  First-Class  Mail 

(Insert  new  sentence  before  the  chart  in 
5.1  to  read  as  follows:] 

Unoeliverable  Priority  Mail  and  First- 
Class  Mail  (including  stamped  cards 
and  postcards)  are  treated  as  described 
in  theichart  below.  During  months  13 
thfou^  18,  pieces  are  returned  to  the 
send^  with  an  on-piece  address 
corre(^on  at  no  charge.  Forwarding 
addrefs  information  is  not  provided  for 
mail  K^th  the  exceptional  address 
formal.  The  Priority  Mail  portion  of  a 
Priority  Mail  drop  shipment  receives  the 
forwaiding,  return,  and  address 
correqtion  services  described  in  this 
chart.  The  mail  enclosed  in  a  Priority 
Mail  drop  shipment  receives  the 
services  appropriate  for  its  class.  First- 


Class  Mail  and  Priority  Mail  that  bear 
Standard  Mail  (A)  markings  and 
endorsements  as  permitted  in  E620.1.3 
and  PlOO,  receive  forwarding,  retiun, 
and  address  correction  services  for 
Standard,  Mail  (A)  under  5.3. 


5.2    Periodicals 

[Amend  ^.2e  and  5.2g  to  read  as 
follows:' 


Undeliverable  Periodicals 
publicatibns  (including  publications 
pending  Periodicals  authorization)  are 
treated  as  described  in  the  chart  below 
and  under  these  conditions:  ■ 

•  *        *        •        • 

e.  The  publisher  may  request  the 
return  of  copies  of  undelivered 
Periodicals  publications  by  printing  the 
endorseiaent  "Address  SOTvice 
Requested"  on  the  envelopes  or 
wrapper^,  or  on  one  of  the  outside 
covers  ocimwrapped  copies, 
immediuely  preceded  by  the  sender's 
name,  adjdress,  and  ZIP+4  or  5-digit  ZIP 
Code.  The  per  piece  rate  charged  for 
return  is  the  appropriate  single-piece 
First-Clats  Mail  or  Priority  Mail  rate  as 
applicable  for  the  weight  of  the  piece. 
When  th^  address  correction  is  provided 
incidental  to  the  return  of  the  piece, 
there  is  no  charge  for  the  correction. 
This  endorsement  obligates  the 
publish^  to  pay  return  postage. 

•  •        •        *        • 

g.  Periodicals  matter  is  forwarded 
oidy  to  domestic  addresses. 

[Amend  he  "Address  Service 
Requests  d"  portion  of  5.2g  (chart)  to 
read  as  fit»llows:] 


■t- 


Mailer  endorsement 


USPS  action  on  UAA  pieces 


"Address  Service  Re- 
quested"'. 


"Fonvarding  Service  Re- 
quested". 

"Return  Service  Requested" 

"Change  Service  Re- 
quested". 

No  endorsement '  


First  60  days:  piece  fom  arded;  no  charge. 


After  60-day  period,  or  if  undeliverable:  piece  returned  wittt  address  conrectio  ^  or  reason  (or  nondelivery  attached; 

singlei)iece  First-Clas  or  Priority  Mail  rate  as  applicable  (or  weight  of  pteqe  charged. 
Not  available  (or  Periodicals. 

Not  available  (or  Periodicals. 
Not  available  tor  Periodipals. 

First  60  days:  piece  (orvvarded;  no  charge. 
After  60-day  period,  or  I  undeliverat)le:  separate  address  correction  or  reasbn  for  nondelivery  provided;  address 
correction  (ee  chargeq;  piece  disposed  o(  by  USPS. 


■  Valid  (or  all  pieces,  indudng  Address  Change 


5.3    Standard Mail(A) 

[Amend  5.3  by  deleting  5.3a  and 
renumbering  5.3b  through  5.3i  as  5.3a 
through  5.3h,  respectively.  Revise 
renumbered  5.3a,  5.3b,  and  5.3f  through 
S.3h  to  read  as  follows:] 

UndeUverable  Standard  Mail  (A)  is 
treated  as  described  in  the  chart  below 
and  under  these  conditions: 


(ACS)  participating  pieces. 


ul  that  qualifies  for  a  single-piece 
Spec^  Standard  or  Library  Mail 
Standard  Mail  (B)  rate  imder  the 
apphtable  standards  is  forwarded  and 
returned  at  that  rate,  if  the  mailer's 
endorsement  includes  the  name  of  the 
applitable  Standard  Mail  (B)  rate. 

b.  Mail  that  qualifies  for  Shipper  Paid 
Forw  irding  (F020)  imder  the  applicable 


standards  is  forwarded  at,  and  (if 
necessai^)  retiuned  at  the  single-piece 
First-Cla|5S  or  Priority  Mail  rate  as 
applicable  for  the  weight  of  the  piece. 

*        • 

f.  Thelweighted  fee  is  the  appropriate 
single-piece  Firat-Class  or  Priority  Mail 
rate,  as  applicable  for  the  weight  of  the 
piece,  m  iiltiplied  by  2.472  and  rounded 
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up  to  the  next  whole  cent  (if  the 
computation  yields  a  fraction  of  a  cent). 
The  weighted  fee  is  computed  (and 
rounded  if  necessary)  for  each  piece 
individually.  Neither  the  applicable 
postage,  the  factor,  nor  any  necessary 
rounding  is  applied  omiulatively  to 
multiple  pieces.  The  fee  is  charged 


when  an  unforwardable  or 
undeliverable  piece  is  returned  to  the 
sender  and  the  piece  is  endorsed 
"Address  Service  Requested"  or 
"Forwarding  Service  Requested."  These 
endorsements  obligate  the  sender  to  pay 
the  weighted  fee  on  all  returned  pieces. 


g.  Mail  that  qualifies  for  Bulk  Parcel 
Return  Service  (BPRS)  under  the 
applicable  standards  in  S924  is  returned 
at  the  BPRS  per  piece  fee  if  the  mailer 
uses  one  of  the  endorsements  that 
includes  "—BPRS." 


Mailer  endorsement 


"Return  Service  Re- 
quested—BPRS". 

"Address  Service  Re- 
quested—BPRS". 


USPS  action  on  UAA  pieces 


MonJM  imroutli  12:  piece  IwwanM;  no  chaige  to  xtteem:  aeperale  ACS  mka  ol  ne»  emne.  mM.a- 


h.  Standard  Mail  (A)  is  forwarded  only  to  domestic  addresses. 


Mailer  endorsement 

"Address  Service  Re- 
quested"'. 


'Fonwarding  Service  Re- 
quested". 


"Return  Service  Requested" 

"Change  Service  Re- 
quested"'       ' 


USPS  action  on  UAA  pieces 


No  endorsement |  Pi>ce  disposed  of  by  USPS 


McjJ«^^tfjough  12:  pieo^ 

^^ZJ^J!:J'  "  "[!*!iT*"*-  "*•**  '••"'^  *^  '•»»on  tor  nondelivery  attached;  only  wwohted  tee 
charged  (address  correction  fee  not  chaqjed).  -u-wwu,  onnr  wm^vma  rae 

Months  1  through  12:  piece  forwarded;  no  chaipe. 

After  month  18.  or  if  undeliverable:  piece  returned  with  reason  for  nondeMven  attachMl-  oniw  i.minhfn  i^ 
charged  (address  correction  fee  not  charged).  ^^        nonoeHvery  anacned.  only  weighted  fee 

'^,.ir!lf2SLlI!!^Tl.***^^  '•~°"  ^  nondelivery  attached;  only  retum  postage  at  sind»«ieoe  Fif«- 
^Siir^Ss^KTSTuS^P^"^  •"  "^"^  '"^■-  ^  ^  «-•  -*-^SSon  ... 


'Valid  for  all  pieces,  including  Address  Change  Service  (ACS)  participating  pieces. 


6.0  ENCLOSURES  AND 
ATTACHMENTS 

[Amend  the  first  sentences  of  6.1  and 
6.2  to  read  as  follows:] 

6.1  Periodicals 

Undeliverable  Periodicals 
publications  (including  publications 
pending  Periodicals  authorization)  with 
a  noninddental  First-Class  Mail 
attachment  or  enclosure  are  returned  at 
the  single-piece  First-Class  Mail  or 
Priority  Mail  rate  as  applicable  for  the 
weight  of  the  piece.  The  weight  of  the 
attachment  or  enclosure  is  not  included 
when  computing  the  charges  for  retum 
of  the  mailpiece.  Undeliverable 
Periodicals  publications  (including 
publications  pending  Periodicals 
authorization)  with  an  incidental  First- 
Class  Mail  attachment  or  enclosiu«  are 
treated  as  dead  mail  imless  endorsed 
"Address  Service  Requested." 


6.2    Standard  Mail  (A) 

Undeliverable,  unendorsed  Standard 
Mail  (A)  with  a  noninddental  First- 
Class  Mail  attachment  or  enclosure  is 
returned  at  the  single-piece  First-Class 
Mail  or  Priority  Mail  rate  as  applicable 
for  the  weight  of  the  piece.  The  weight 
of  the  First-Class  Mail  attachment  or 
enclosure  is  not  included  when 
computing  the  charges  for  retum  of  the 
mailpiece.  Undeliverable,  unendorsed 
Standard  Mail  (A)  with  an  inddental 
First-Class  Mail  attachment  or  enclosure 
is  treated  as  dead  mail. 


8.0  DEAD  MAIL 

8.1  Basiclnfomatira 
(Amend  8.1  to  read  as  follows:] 

Dead  mail  is  matter  deposited  in  the 
mail  that  is  or  becomes  undeliverable 
and  cannot  be  retumed  to  the  sender 
from  the  last  office  of  address.  Every 
reasonable  effort  is  made  to  match 
artides  found  loose  in  the  mail  with  the 


envelope  or  wrapper  from  which  lost 
and  to  retum  or  forward  the  articles, 
a.  Nonmail  matter  (e.g.,  wallets  and 
bank  deposits)  found  in  collodion  boxes 
or  at  other  poinU  within  USPS 
jurisdiction  is  retiuned  postage  due  at 
the  single-piece  First-Class  Mail  or 
Priority  Mail  rate  for  keys  and 
identification  devices  that  is  applicable 
based  on  the  weight  of  the  matter. 
•        •       •       •      .  * 

F020  Forwarding 


2.0    FORWARDABLE  MAIL 


2.3    Discontinued  Poet  OflBce 

[Amend  2.3  by  removing  "and  all 
Single-Piece  Standard  Mail"  to  read  as 
follows:] 

All  Express  Mail.  First-Class  Mail. 
Periodicals,  and  Standard  Mail  (B) 
addressed  to  a  discontinued  post  office 
may  be  forwarded  without  added  charge 
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to  a  post  office  that  the  addressee 
designates  as  more  convenient  than  the 
office  to  which  the  USPS  ordered  the 
mail  sent. 

2.4    Rural  Delivery 

[Amend  2.4  by  removing  "and  all 
Single-Piece  Standard  Mail"  to  read  as 
follows:] 

When  rural  delivery  service  is 
established  or  changed,  a  customer  of 
any  office  receiving  mail  from  the  rural 
carrier  of  another  office  may  have  all 
Express  Mail,  First-Class  Mail, 
Periodicals,  and  Standard  Mail  (B) 
forwarded  to  the  latter  office  for 
delivery  by  the  rural  carrier  without 
added  charge,  if  the  customer  files  a 
written  request  with  the  postmaster  at 
the  former  office. 


2.6    Mail  for  Military  Personnel 

(Amend  the  first  sentence  of  2.6  by 
removing  "and  all  Single-Piece 
Standard  Mail"  to  read  as  follows:] 

All  Express  Mail,  First-Class  Mail, 
Periodicals,  and  Standard  Mail  (B) 
addressed  to  persons  in  the  U.S.  Armed 
Forces  (including  civilian  employees) 


servmg 
is 

thechanf 
official  o]  ders, 

POi  TAGE 


3.0 

* 
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Regulations 


Where  U.S.  mail  service  operates 
forwar  led  at  no  added  charge  when 
e  of  address  is  caused  by 


FOR  FORWARDING 

*        • 


3.5    Standard  Mail  (A) 

[Amend  ue  second  sentence  of  3.5  to 
read  as  follows:] 

*  *  *  Bhipper  Paid  Forwarding,  used 
in  conjuBC^on  with  Address  Change 
Service^030),  provides  mailers  of 
Standard  Mail  (A)  machinable  parcels 
an  option  of  paying  forwarding  postage 
at  the  single-piece  First-Class  or  Priority 
Mail  rate  as  applicable  for  the  weight  of 
the  piece .  *  *  * 


G    The  JSPS  and  Mailing  Standards 

*        *        •        *        * 

G040    L  \fonnation  Resources 

*        •        • 


G043 


[Add  the 
unit:] 


J  ddress  List  For  Correspondence 
following  at  the  end  of  the 


Column  A— destinatioi  ZIP  codes 


005-007,  009,  068-079,  085-098.  100-119,  124-127,  340 

006-009 

008 » - 


008 

010-067,  120-123,  128,  129 

130-136.  140-149 

150-168.  260-266,  439-447  „ 

080-084,  137-139,  169-199  

200-212,  214-239.  244.  254.  267,  268 

240-243,  245-249,  270-297.  376  

298,  300-312,  317-319,  350-352.  354-368.  373.  374.  37]|-379.  399 

299.  313-316,  320-339.  341,  342.  344.  346.  347.  349  .... 
369-372.  375.  380-397.  700,  701,  703-705,  707.  708.  71 
250-253.  255-259.  400-418,  421,  422,  425-427.  430-43; . 

434-436.  466-468.  480-497 

500-516.  520-528.  612.  680.  681.  683-689 

498.  499.  540-551.  553-564.  566 

570-577 ~. 

565.  567.  580-688  ..._ 

590-599.821  ; :. , 

463.  464.  530-532.  534.  535.  537-539,  600-61 1,  613 
420,  423,  424,  475-479,  614-620,  622-631,  633-639 

640,  641.  644-658.  660-662.  664-679.  739 

730.  731.  734-738.  740.  741.  743-746.  748,  749  

706,  710-712,  718.  733.  747.  750-799,  885  

690-6&3.  800-816.  820.  822-831  

832-834.  836,  837,  840-847.  893.  898,  979  

850.  852,  853.  855-857.  859,  860.  863.  864 

865.  870-875.  877-884  

889-891.  900-908.  910-928,  930-935 

894.  895.  897.  936-969 

835.  838.  970-978.  980-986,  988r^99 


Other 

AMERICAI^  STANDARDS  INSTITUTE 
INC,  11  W  42ND  ST,  NEW  YORK  NY 
10036-8002,  (212)  642-4900 

AUTOMATIC  IDENTIFICATION 
MANUFACTURERS  (AIM),  634 
ALPHA  DR,  PITTSBURGH  PA  15238- 
2802,  www.aimusa.org 

UNIFORM  CODE  COUNCIL  INC,  8163 
OLD  YAiIkEE  RD  STE  J,  DAYTON 
OH  45451  -1839 


L    Labelinc  Lists 

»»■«•• 

[Delete  the  oeading  "LlOO  First-Class 
Mail"  and  labeling  list  L102.] 

LBOO    Standard  Mail 


(Insert  new  labeling  list  L605  as 
follows: 

L605  BMCsl— Afornnachinaft/e  Parcel 
Post 

Mailers  preparing  BMC  Presort  and 
OBMC  Presort  Parcel  Post  mailings  of 
nonmachinable  parcels  must  sort  the 
parcels  an(^ 
this  list 


.  714,  716.  717,  719-729  

437.  438.  448-462.  469-474 


label  pallets  according  to 


Column  B— label  to 


B  ylC  NEW  JERSEY  NJ  00102 
S:F  SAN  JUAN  PR  006' 
B  ^C  NEW  JERSEY  NJ  00102^ 
BMC  JACKSONVILLE  FL  32099  ^ 
BMC  SPRINGFIELD  MA  05500 
ApF  BUFFALO  NY  140 

£C  PITTSBURGH  PA  15195 
C  PHILADELPHIA  PA  19205 
C  WASHINGTON  DC  20499 
BMC  GREENSBORO  NC  27075 
BMC  ATLANTA  GA  31 195 
BMC  JACKSONVILLE  FL  32099 
C  MEMPHIS  TN  38999 
CINCINNATI  OH  45900 
DETROIT  Ml  48399 
C  DES  MOINES  lA  50999 
BMC  MPLS/ST  PAUL  MN  55202 
/eP  SIOUX  FALLS  SD  570 
/>SF  FARGO  ND  580 
AJSF  BILLINGS  MT  590 
C  CHICAGO  IL  60808 
ST  LOUIS  MO  63299 
KANSAS  CITY  KS  64399 
OKLAHOMA  CITY  OK  730 
C  DALLAS  TX  75199 
^C  DENVER  CO  80088 
ASF  SALT  LAKE  CTY  UT  840 
ASF  PHOENIX  AZ  852 
ASF  ALBUQUERQUE  NM  870 
dMC  LOS  ANGELES  CA  90901 
BMC  SAN  FRANCISCO  CA  94850 
BMC  SEATTLE  WA  98000 


1  MfljiAd  from  ZIP  CodG  dross  006~^)09* 

2M  the  entry  post  office  is  in  ZIP  Code  areas  010-26*  combine  with  mail  for  ZIP  Code  areas  005-007,  609,  068-079,  085-098.  100-119, 
124-127,  and  340,  and  latiel  to  BMC  NEW  JERSEY  NJ  0 1102. 

3|f  the  entry  post  office  is  in  ZIP  Code  areas  270-999  combine  with  mail  for  ZIP  Code  areas  299,  313-<  16,  320-339.  341.  342,  344,  346. 
347.  and  349.  labeled  to  BMC  JACKSONVILLE  FL  32099. 
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M    Mail  Preparation  and  Sortation 
MOOO    General  Preparation  Standard* 

MOW    Mailpieces 

MOll    Basic  Standards 

1.0    TERMS  AND  CONDITIONS 


1.3    Preparation  Instructions 

(Insert  oew  i.3r  and  1.3s  to  read  as 
follows:] 
For  purposes  of  preparing  mail: 

*        •        *        •        • 

r.  An  overflow  sack  for  Parcel  Post 
DSCF  rate  mail  is  a  5-digit  sack 
prepared  with  fewer  than  7  pieces  after 
all  other  sacks  for  that  same  5-digit  ZIP 
Code  area  are  prepared  with  7  or  more 
pieces  per  sack  as  required  by  M630.  If 
all  of  the  mail  is  sacked  under  M630, 
only  cme  overflow  sack  is  pennitted  for 
each  5-digit  ZIP  Code.  If  a  mailing  is 
prepared  on  pallets,  remaining  pieces  of 
Parcel  Post  mail  may  be  prepared  in  one 
or  more  5-digit  overflow  sacks  only  alter 
one  or  more  5-digit  pallets  are  prepared 
to  meet  the  minimiun  pallet 
requirement  specified  in  M045.  More 
than  one  overflow  sack  per  5-digit  ZIP 
Code  area  is  permitted  for  mail  prepared 
to  5-digit  pallets  under  M045.  Pieces  in 
Qverflow  sacks  qualify  for  the  Parcel 
Post  DSCF  rates. 

s.  An  overflow  pallet  in,  a  Parcel  Post 
DSCF  rate  mailing  is  a  5-digit  pallet 
containing  pieces  that  remain  after  one 
or  more  5-digit  pallets  have  been 
prepared  to  meet  the  minimiun  pallet 
requirement  specified  in  M045.  Only 
one  overflow  pallet  per  5-digit  ZIP  Code 
area  is  pennitted  for  DSCF  rate  mail 
palletized  imder  M045.  Pieces  on  5-digit 
overflow  pallets  qualify  for  the  DBMC 
rates. 

1.4    Mailing 

[Amend  1.4  to  read  as  follows:] 

Mailings  are  defined  as: 

a.  General.  A  mailing  is  a  group  of 
pieces  within  the  same  class  of  mail 
and,  except  for  certain  parcel  rates,  the 
same  processing  category  that  may  be 
sorted  together  and/or  may  be  presented 
xmder  a  single  minimum  volume 
mailing  requirement  under  the 
applicable  standards.  Generally,  types  of 
mail  that  follow  different  flows  through 
the  postal  processing  system  (e.g., 
automation,  nonautomation  carrier 
route,  and  other  nonautomation)  and 
mail  for  each  separate  class  and  subclass 
must  be  prepared  as  a  separate  mailing. 
Other  specific  standards  may  define 
whether  separate  mailings  may  be 
combined,  palletized,  reported,  or 
deposited  together. 


b.  First-Class  Mail.  The  following 
types  of  First-Class  Mail  may  net  be  part 
of  the  same  mailing  despite  being  in  the 
same  processing  category: 

(1)  automation  rate  and  any  other  tjrpe 
of  mail; 

(2)  nonautomation  Presorted  rate  and 
any  other  type  of  mail; 

(3)  nonautomation  Presorted  rate  mail 
prepared  under  the  optional  upgradable 
preparation  and  nonautomation 
Presorted  rate  mail  prepared  under  the 
reauired  preparation; 

(4)  single-piece  rate  and  any  other 
type  of  mail. 

c.  First-Class  Postcards.  Postcards  and 
lettera  must  be  prepared  as  separate 
mailings  except  that  they  may  be  sorted 
together  if  each  meets  separate 
minimum  volume  mailing  requirements. 

d.  Periodicals.  Mail  qualifying  for  the 
In-Coxmty  subclass  rates  may  be  part  of 
a  mailing  at  the  Regular  rates,  or  the 
Nonprofit  rates,  or  the  Classroom  rates. 
Mailat  carrier  route  rates, 
nonautomation  presort  rates,  and 
automation  rates  must  each  be  sorted  as 
separate  mailings.  However,  each  of 
these  mailings  may  be  reported  on  the 
same  postage  statement  provided  the 
pieces  are  for  the  same  publication  and 
edition.  See  M041.6.0.  M045.5.0, 
M045.7.0,  and  M200.6.0  for 
copalletized.  combined,  or  mixed-rate 
level  mailings. 

e.  Standard  Mail  (A).  Except  as 
provided  in  E620.1.2,  the  following 
types  of  Standard  Mail  (A)  may  not  be 
part  of  the  same  mailing: 

(1)  automation  Enhanced  Carrier 
Route  and  any  other  type  of  mail; 

(2)  non-carrier  route  automation  and 
any  other  type  of  mail; 

(3)  nonautomation  Enhanced  Carrier 
route  and  any  other  type  of  mail; 

(4)  Presorted  rate  mail  and  any  other 
type  of  mail; 

(5)  Presorted  rate  mail  prepared  under 
the  optional  upgradable  preparation  and 
Presorted  rate  mail  preparea  under  the 
required  preparation; 

(6)  except  as  provided  by  standard. 
Regular  mail  may  not  be  in  the  same 
mailing  as  Nonprofit  mail,  and 
Enhanced  Carrier  Route  mail  may  not  be 
in  the  same  mailing  as  Nonprofit 
Enhanced  Carrier  Route  mail. 

See  M041.6.0.  M045.5.0,  M045.7.0, 
and  M200.6.0  for  copalletized. 
combined,  or  mixed-rate  level  mailinm. 

f.  Standard  Mail  (B).  Except  for  single 
piece  rate  pieces  not  otherwise  subject 
to  a  minimum  mailing  requirement  that 
are  presented  under  an  approved 
manifest  mailing  system  under  P710, 
the  followring  types  of  Standard  Mail  (B) 
may  not  be  part  of  the  same  mailing 
even  if  in  the  same  processing  category: 

(1)  Parcel  Post  mail  and  any  other 
type  of  mail; 


(2)  Bound  Printed  Matter  and  any 
other  type  of  mail; 

(3)  Sdecial  Standard  and  any  other 
type  of  mail; 

(4)  Library  Mail  and  any  other  type  of 
mail. 


M012    Marking  and  Endorsements 
(Renumber  current  M012.3.0  and 
M012.4.0  as  M012.4.0  and  M012.5.0, 
respectively.  Reoi^anize  and  revise 
M012.1.0  and  M012.2.0  and  insert  new 
M012.3.0  to  read  as  follows:] 

1.0  MARKINGS— BASIC  STANDARDS 

1.1  CUm  and  Rate 

Except  for  single-piece  First-Class 
Mail,  mailpieces  must  be  marked  under 
the  corresponding  standards  to  show  the 
class  of  service  and/or  rate  paid: 

a.  Single-Piece  First-Class  Mail  may 
be  identified  under  E130.2.5. 

b.  Presorted  First-Class  Mail  and 
Standard  Mail  (A)  must  be  mari^ed 
under  2.0. 

c.  Standard  Mail  (B)  must  be  marked 
under  3.0. 

d.  Priority  Mail  must  be  identified 
under  El 20. 

e.  Periodicals  must  be  identified 
under  E211. 

{.  Express  Mail  is  identified  with  the 
Express  Mail  mailing  label  (Label  11  or 
Form  5625)  without  any  other  required 
class  or  rate  marking. 

g.  All  mailable  hazardous  materials 
must  be  labeled  and/or  marked  as 
required  in  C020. 

1.2  Enclosuree 

Enclosures,  attachments,  and  mixed 
rate  mailpieces  must  be  marked  under 
die  applicable  standards  in  E070,  M070, 
and  P070. 

1.3  Printing  and  Designs 

Required  markings  may  be  printed  by 
a  postage  meter,  special  slug,  ad  plate, 
or  other  means  that  ensures  a  legible 
meriting.  A  marking  may  not  include  or 
be  part  of  a  decorative  design  or 
advertisement. 

2.0  MARKINGS— FIRST-CLASS  MAIL 
AND  STANDARD  MAIL  (A) 

2.1  Placement 

a.  Basic  Marking.  The  basic  reqiuied 
marking  that  indicates  the  class  or 
subclass— "First-Class."  "Presorted 
Standard"  or  "PRSRT  STD"  (or,  until 
January  10,  2001,  "Bulk  Rate"  or  "Blk. 
Rt.");  or  "Nonprofit  Organization"  or 
"Nonprofit  Org."  or  "Nonprofit"  must 
be  printed  or  produced  as  part  of,  or 
directiy  below  or  to  the  left  of,  the 
permit  imprint  indicia,  meter  stamp  or 
impression,  or  adhesive  or  precanceled 
stamp. 


37986  Federal  Register/Vol.  63,  No.  '134/Tuesday,  July  14,  1998/Rule8  and 


b.  Other  Markings.  Other  rate-specific 
maridngs  ("Presorted"  or  "PRSRT"  and 
"Single-Piece"  or  "SNGLP"  (First-Class 
Mail  only);  "AUTO"  and  "AUTOCR" 
(First-Class  Mail  and  Standard  Mail 
(A));  "ECRLOT."  "ECRWSH."  and 
"ECRWSS"  (Standard  Mail  (A)  only) 
may  be  placed  in  the  location  specified 
in  2.1a  or,  if  the  marking  appears  alone 
or  if  no  other  information  appears  on 
the  line  with  the  marking  except  postal 
optional  endorsement  line  information 
under  M013  or  postal  carrier  route 
package  information  under  M014,  may 
be  placed  in  the  address  area  on  the  line 
directly  above  or  two  lines  above  the 
address.  If  preceded  by  two  asterisks, 
the  "AUTO,"  "AUTOCR,"  "Single- 
Piece,"  or  "SNGLP"  markings  also  may 
be  placed  on  the  line  above  or  two  lines 
above  the  address  in  a  mailer  keyline  or 
a  manif(9st  keyline  or  placed  above  the 
address  and  below  the  postage  in  an 
MLOCR  ink-jet  printed  date  correction/ 
meter  drop  shipment  line.  Alternatively, 
the  "AUTO"  or  "AUTOCR"  markings 
may  be  placed  to  the  left  of  the  DPBC 
(subject  to  the  barcode  location  and 
clear  zone  standards  in  C840). 

c.  Additional  Requirements  for  Carrier 
Route.  "AUTOCR"  (First-Class  Mail 
only).  "ECRLOT,"  "ECRWSH,"  and 
"ECRWSS"  (Standard  Mail  (A)  only) 
must  appear  in  their  entirety  wherever 
placed,  except  "ECR"  may  be  placed  in 
the  postage  area  if  "LOT,"  "WSH."  or 
"WSS,"  as  applicable,  is  placed  in  the 
line  above  or  two  lines  above  the 
address,  as  specified  in  2.1b. 

2.2    Exceptions  to  Maridngs 

a.  AUTO  Marking.  Non-carrier  route 
automation  rate  First-Class  Mail  and 
Standard  Mail  (A)  pieces  do  not  require 
an  "AUTO"  marldng  if  they  bear  a 
DPBC  in  the  address  block  or  on  an 
insert  visible  through  a  window  in  the 
address  block  or  lower  right  comer. 
Non-carrier  route  automation  rate  First- 
Class  pieces  not  marked  "AUTO"  must 
bear  both  the  "Presorted"  and  "First- 
Class"  markings.  Non-carrier  route 
automation  rate  Standard  Mail  (A) 
pieces  not  marked  "AUTO"  must  bear 
the  appropriate  basic  marking  for 
Standard  Mail  in  2.1a. 

b.  Manifest  Mailings.  The  basic 
marking  must  appear  in  the  postage  area 
on  each  piece  as  required  in  2.1a.  The 
two-letter  rate  category  code  required  in 
the  keyline  on  manifest  mailing  pieces 
prepared  under  P710  meets  the 
requirement  for  other  rate  markings 
(e.g.,  on  a  First-Class  piece  mailed  at 
automation  carrier  route  rates,  the  "AC" 
code  may  replace  the  "AUTOCR" 
marking). 


3.0  Placement  of  Markings — Standard 
Mail  (Bl 

3.1  Baiic  Maridngs 

The  bisic  required  marking  that 
indicates  the  subclass — "Bound  Printed 
Matter;"  "Special  Standard  Mail"  or 
"SPEC  STD,"  "Ubrary  Rate"  or  "Ubrary 
Mail" — biust  be  printed  on  the 
mailpiece.  Effective  January  10,  2000, 
these  basic  required  markings  must  be 
printed  or  produced  as  part  of,  or 
directly  below  or  to  the  left  of,  the 
permit  itnprint  indicia  or  meter  stamp 
or  impression.  The  markings  "Parcel 
Post"  o^  "PP"  also  must  be  printed  or 
produced  as  part  of,  or  directly  below  or 
to  the  left  of,  the  permit  imprint  indicia 
or  metef  stamp  or  impression.  These 
Parcel  IV)st  markings  are  required  for 
drop  shipment  rate  mail  and.  effiactive 
January  10,  2000,  vrill  be  required  for  all 
Parcel  Post  mail. 


3.2 


tier  Parcel  Post  Markings 


Regulations 


M032    Boi  coded  Labels 

1.0    BASIC  STANDARDS— TRAY  AND 
SACK  LABELS 


The  required  markings  "Drop  Ship" 
or  "D/Sr  for  Parcel  Post  drop  ^pment 
rate  mail  may  be  placed  in  the  postage 
area  location  specified  in  3.1. 
Alternatively,  it  may  be  placed  in  the 
address;  area  on  the  line  directly  above 
or  two  Unes  above  the  address  if  the 
marking  appears  alone  (no  other 
information  appears  on  that  line).  Until 
Januaryl  10,  2000,  mail  qualifying  for  the 
DBMC  late  may  bear  the  marking 
"DBMC  Parcel  Post"  or  "DBMC  PP"  in 

either  h  ication. 
I 

3.3  Oth^  Bound  Printed  Matter 
Marking 

The  required  markings  "Presorted" 
(or  "PRSRT")  or  "Presorted  Standard" 
(or  "PRSRT  STD")  or  "Carrier  Route 
Presort"  (or  "CAR-RT  SORT")  may  be 
placed  in  the  location  specified  in  3.1. 
Alternatively,  these  markings  may  be 
placed  in  the  address  area  on  the  line 
directljl  above  or  two  lines  above  the 
addres^  if  the  marking  appears  alone  or 
if  no  otper  information  appears  on  the 
line  with  the  marking  except  postal 
optional  endorsement  line  information 
under  IU013  or  postal  carrier  route 
packag^  information  under  M014. 

3.4  O^r  Special  Standard  Markings 

quired  "Presorted"  or  "PRSRT" 
ial  Standard  mail  may  be  placed 

ition  specified  in  3.1. 
ively,  it  may  be  placed  in  the 
I  area  on  the  line  directly  above 
les  above  the  address  if  the 
marking  appears  alone  (no  other 
informi  ition  appears  on  that  line). 


1.3    Contont  Line  (Line  2) 

(Amend  Exhibit  1.3a  by  deleting  the 

following  headings  and  all  information 

under  theia:  Priority  Mail  Letters — 

Presortedj  Priority  Mail  Flats — 

Presorted;  and  Priority  Mail  Parcels — 

Presorted.] 

[Amend  EJ^iibit  1.3a.  Periodicals  (PER), 

by  changii^  the  heading  "PER  Letters — 

Vs  and  ^sic"  to  "PER  Letters— 5-Digit. 

3-Digit,  and  Basic."] 

[Amend  Exhibit  1.3a,  Periodicals  (PER), 

by  changing  the  heading  "PER  Flats— Vs 

and  Basic'jto  "PER Flats— 5-Digit.  3- 

Digit,  and  Basic."] 

[Amend  Exhibit  1.3a,  Periodicals  (PER), 

by  changing  the  heading  "PER  Parcels-- 

%  and  Basic"  to  "PER  Parcels— 5-Digit, 

3-Digit,  and  Basic."] 

[Amend  Eihibit  1.3a,  Periodicals 

(NEWS),  by  changing  the  heading 

"NEWS  Letters— Vs  and  Basic"  to 


"NEWS 
Basic."] 
(Amend 
(NEWS), 
"NEWS  F 
Flats— 5- 


tters — 5-Digit,  3-Digit,  and 


ibit  1.3a,  Periodicals 
changing  the  heading 
its— %  and  Basic"  to  "NEWS 
git,  3-Digit,  and  Basic."] 
[Amend  Exhibit  1.3a,  Periodicals 
(NEWS),  by  changing  the  heading 
"NEWS  Parcels— %  and  Basic"  to 
"NEWS  Parcels— 5-Digit,  3-Digit,  and 
Basic")     ' 

[Amend  Ekhibit  1.3a,  Standard  Mail  (B). 
by  changiitg  the  heading  "Bulk  Bound 
Printed  Matter  Flats— Carrier  Route"  to 
"Boimd  Printed  Matter  Flats— Carrier 
Route"]     i 

[Amend  EJdiibit  1.3a,  Standard  Mail  (B), 
by  changing  the  heading  "Bulk  Bound 
Printed  Mitter  Flats— Basic"  to 
"Presorted  Bound  Printed  Matter  Flats- 
Basic")      I 

[Amend  E|diibit  1.3a,  Standard  Mail  (B),. 
by  changing  the  heading  "Bulk  Bound 
Printed  Matter  Irregular  Parcels — Carrier 
Route"  to  r'Bound  Printed  Matter 
Irregular  Parcels — Carrier  Route"] 
[Amend  Exhibit  1.3a,  Standard  Mail  (B), 
by  changing  the  heading  "Bulk  Boimd 
Printed  Mjatter  Irregular  Parcels — Basic" 
to  "Presorted  Boimd  Printed  Matter 
Irregular  Parcels— Basic"] 
[Amend  Qdiibit  1.3a,  Standard  Mail  (B), 
by  changing  the  heading  "Bidk  Bound 
Printed  Natter  Machinable  Parcels — 
Basic"  to  "Presorted  Boimd  Printed 
Matter  Machinable  Parcels — Basic"] 


[Amend  ^diibit  1.3a,  Standard  Mail  (B), 
by  inserting  a  new  Parcel  Post  category 
after  Parcel  Post  Machinable  ParceU  to 
read  as  fo)lows:] 
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Human-recKtabte 


Class  and  mailing 


CIN 


Conlsnt 
Hne 


Parcel  Pom  DSCF  and  DOU  Raits 


5-digit  sade 


688    STDB 
50 


M033    Sacks  and  Trays 
1.0    BASIC  STANDARDS 
1^    Equipment 

[Revise  1.2c  to  reflect  the  new  13-ounce 
weight  limit  for  First-Class  Mail  to  read 
as  follows:] 

Mailings  must  be  prepared  in  the 
container  appropriate  for  the  processing 
category  and  rate  of  the  mail  as  follows: 

c  Fiist-Class  Mail  parcels  weighing 
less  than  13  ounces  must  be  prepared  in 
green  USPS  sacks. 


M041    General  Standards 


4.0  PALLET  BOXES 

(Revise  4.1, 4.2,  and  4.4  to  read  as 
follows:] 

4.1  Use 

A  mailer  may  use  pallet  boxes 
constructed  of  single-,  double-,  or  triple- 
wall  corrugated  fiberboard  placed  on 
pallets  to  hold  sacks  or  parcels  prepared 
imder  M045.  Pallet  boxes  must  protect 
the  mail  and  maintain  the  integrity  of 
the  pallet  loads  throughout 
transportation,  handling,  and 
processing.  Single-wall  corrugated 
fiberboard  may  be  used  only  for  light 
loads  (such  as  lightweight  parcels)  that 
do  not  require  transportation  by  the 
USPS  beyond  the  entry  office,  or  for 
Parcel  Post  DSCF  rate  mail.  Mailers 
must  supply  their  own  pallet  boxes.  The 
base  of  the  boxes  must  measiue 
approximately  40  by  48  inches.  M045 
requires  the  use  of  pallet  boxes  meeting 
the  size  requirements  in  4.2  for 
machinable  Parcel  Post  claiming  OBMC 
Presort  and  BMC  Presort  discounts. 
M045  prohibits  use  of  pallet  boxes  for 
nonmachinable  Parcel  Post  claiming 
OBMC  Presort  and  BMC  Presort 
discounts.  Pallet  boxes  meeting  the  size 
dimensions  in  4.2  also  may  be  used  at 
the  mailer's  option  for  Parcel  Post  DSCF 
and  Parcel  Post  DDU  rate  mail. 


4^    Height  DSCF  rate  under  M630  (see  M045). 

The  combined  height  of  a  single  There  are  no  minimums  for  the  Parcel 

pallet,  pallet  box.  and  mail  may  not  ^"^  ^^^  rate. 

•    exceed  77  inches.  The  contents  of  the         (Renmnber  currem  5.4  through  5.7  as 
box  may  not  extend  above  the  top  rim        5.5  through  5.8.  respectively.  Insert  new 
of  the  box.  For  Parcel  Post  DSCF  and  S,4  to  read  as  follows:] 

60  inches  (excluding  the  pallet).  For  ^®  defimtions  of  the  minimum 

Parcel  Post  OBMC  Presort  and  BMC  h^^t  of  mail  used  to  qualify  for  OBMC 

Presort  rate  mailings  of  machinable  Presort,  BMC  Presort  and  DSCF  Parcel 

pieces,  the  height  of  the  pallet  box  must     ^°^  "*««  *™: 
be  69  inches  (excluding  the  pallet).  ^-  Machinable  Parcels  at  OBMC 

•  •        •        .        •  Presort  and  BMC  Presort  Discounts  and 

Parcels  at  DSCF  Rates.  The  minimum 
4.4    Nonconforming  height  of  mail  in  a  pallet  box  is  the 

Except  when  mailing  Parcel  Post  ^ortest  vertical  distance  measured  from 

claiming  a  DSCF  or  DDU  rate,  a  *^*  bottom  of  a  pallet  box  to  the  top  of 

nonconforming  mailer  (see  1 .4)  may  use     "»«  lowest  mailpiece.  The  height  of  the 
pallet  boxes  only  if  the  boxes  are  P*^'®*  *^  °°*  included  in  this 

constructed  of  triple-wall  corrugated  ™tf^!i£^®°^- 

fiberboard  (C-flute  and/or  B-flute  °-  "^^  ^*"*  *°**  Nonmachinable 

material)  with  a  maximum  height  (pallet    S!f^"  **  °^^^  Presort  and  BMC 
and  box)  of  77  inches.  ^^     Presort  IXscoimts.  The  minimiun  height 

of  mail  on  a  pallet  is  the  shortest 
5.0    PREPARATION  vertical  distance  measured  from  the  top 

*  •        •        •        *  of  the  pallet  to  the  top  of  the  lowest 

.«    B      •    j..^  ,  mailpiece.  The  height  of  the  pallet  is  not 

5.2  Required  Preparation  included  in  this  measurement. 

[Revise  text  of  5.2  to  read  as  follows:]  •        •        •        *        . 

These  standards  apply  to:  ,.„.-    n_,,_.     .,,  ... 

a.  Periodicals.  Staidjid  Mail  (A),  and  ^^^    PalleUzed  Mailings 
Parcel  Post  (other  than  BMC  Presort,  •        •        •        •        . 
OBMC  Presort.  DSCF  and  DDU  rate  ,0    PAPKArFS  np  in  at« 
mail).  [Insert  current  5.2.]  ^^    PACKAGES  OF  FLATS 

b.  Parcel  Post  Mailed  at  BMC  Presort.       •        •        •        •        • 

?^!l^^'*'i??""**°°^^*~-  2.4    Sixi^-St^idard  M«1(B) 

Pallets  must  meet  the  requirements 

specifically  prescribed  for  these  rates  in  '^  ^'^  *°  change  the  phrase  "bulk 

M045.  Bound  Printed  Matter"  to  "presorted 

.  „    ^,.  .  ,         ■  Bound  Printed  Matter.) 

5.3  Minimum  Load  *        *        •        •        • 

[Revise  text  of  5.3  to  read  as  follows.]  [Add  sections  9.0  through  12.0  to 

These  standards  apply  to:  specify  preparation  requirements  for  the 

a.  Periodicals.  Standard  Mail  (A),  and  new  BMC  Presort,  OBMC  Presort,  DSCF. 

Parcel  Post  (Other  than  BMC  Presort.  and  DDU  rates  as  follows:] 

^SZ'c^trfi'^'^  'O    PARCEL  POST-BULK  MAn. 

OBMC  Presort.  DSCF  and  DDU  Rates.  9.1    Machinable  Paitwls 

rnp^^^t^-^'?'*  '"^  ^®  rate  claimed         a.  To  qualify  for  the  BMC  Presort 

STr^h^f?  *^™'  °^  "^^'f^-  ,  u  discount,  machinable  pieces  must  be 

^^^^  ^'^T^IT.  "^"^  T^^bt.  sorted  to  BMCs  under  L601  in  69-inch 

Z^^^  •  "*^*-  ^^t^  -^^^  P»"«t  boxes.  Each  pallet  box  must 

l^r^n-S"^"?  "''^  ^'^^  ^"  ^''^  « l««t  52  Sches  of  mail  (not 

^o,Sr.Sn,Er*^'?'*^{''    ^   .  including  pallet)  for  a  BMC  (see  M0?1). 

Sb^P  S^S  ,??SMr''^^  "K  Overflow^Uet  boxes  are  not  permitted. 

OBMC  Pr^rt  and  BMC  Presort  ratw.  Preparation  in  sacks,  directly  Jn  pallets 

M^  entered  at  the  Parce  Post  DSCF  or  in  other  contained  is  not^pemSSed 
"      ^^^"^  ^!^^^  °°  ?*"^  °'        b.  Pallet  Box  preparation  aSTd  Line  1 

m  pallet  boxes  on  pallets  must  be  labeling:  destination  BMC  (required):  for 

prepared  under  either  a  minimum  Line  1  use  L601  "~^ 'w 

height  requirement  or  under  one  of  two         c.  Pallet  Box  Line  2  labeling:  "STD  B 

options  reqmrmg  a  minimum  number  of  MACHBMC." 
pieces  and  pounds  per  pallet  under 

M045.  There  is  no  minimxmi  weight  ^-^    Nonmachinable  Parcels 
requirement  for  an  SCF  pallet  a.  To  qualify  for  the  BMC  Presort 

containing  5-digit  sacks  prepared  for  the  discount,  nonmachinable  pieces  must 
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be  sorted  to  BMCs  and  ASFs  under  L605 
directly  on  pallets.  Each  pallet  for  a 
BMC  or  ASF  destination  must  have  a 
minimum  height  of  42  inches  of  mail 
(not  including  the  height  of  the  pallet) 
(see  M041).  Overflow  pallets  are  not 
allowed.  Preparation  in  sacks,  pallet 
boxes,  or  in  other  containers  is  not 
permitted. 

b.  Pallet  preparation  and  Line  1 
labeling:  destination  BMC  or  destination 
ASF  (required);  for  line  1,  use  L605. 

c.  Pallet  Line  2  labeling:  "STD  B  NON 
MACH  BMC"  or  "STD  B  NON  MACH 
ASF,"  as  appropriate. 

10.0  PARCEL  POST— ORIGIN  BULK 
MAIL  CENTER  PRESORT  (OBMC 
PRESORT)  DISCOUNT     > 

10.1  Machinable  Parcels 

a.  To  qualify  for  the  OBMC  Presort 
discount,  machinable  pieces  must  be 
sorted  to  BMCs  under  L601  in  69-inch 
pallet  boxes.  Each  pallet  box  must 
contain  at  least  52  inches  of  mail  (not 
including  pallet)  for  a  BMC  (see  M041). 
Overflow  pallet  boxes  are  not  permitteid. 
Preparation  in  sacks,  directly  on  pallets, 
or  in  other  containers  is  not  permitted. 

b.  Pallet  Box  preparation  and  Line  1 
labeling:  destination  BMC  (required);  for 
Line  1,  use  L601. 

c.  Pallet  Box  Line  2  labeling:  "STD  B 
MACH  BMC." 

10.2  Nonmachinable  Parcels 

a.  To  quahfy  for  the  OBMC  Presort 
discount,  nonmachinable  pieces  must 
be  sorted  to  BMCs  and  ASFs  under  L605 
directly  on  pallets.  Each  pallet  for  a 
BMC  or  ASF  destination  must  have  a 
minimum  height  of  42  inches  of  mail 
(not  including  the  height  of  the  pallet) 
(see  M041).  Overflow  pallets  are  not 
allowed.  Preparation  in  sacks,  pallet 
boxes,  or  in  other  containers  is  not 
permitted. 

b.  Pallet  preparation  and  Line  1 
labeling:  destination  BMC  or  destination 
ASF  (required);  for  line  1,  use  L605. 

c.  Pallet  Line  2  labeling:  "STD  B  NON 
MACH  BMC"  or  "STD  B  NON  MACH 
ASF,"  as  appropriate. 

11.0  PARCEL  POST  DSCF  RATES- 
PARCELS  ON  PALLETS 

11.1  Basic  Preparation,  Parceb  on 
Pallets 

Unless  prepared  under  11.2,  or  in 
sacks  under  M630,  mail  must  be 
prepared  for  the  DSCF  rate  as  follows: 

a.  General.  Parcels  for  each  SCF  area 
must  be  sorted  to  5-digit  ZIP  Codes  on 
pallets.  For  purposes  of  this  section  the 
term  pallets  includes  preparation  of 
parcels  directly  on  pallets  and 
preparation  of  parcels  in  pallet  boxes  on 
pallets.  Except  when  prepared  under 
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11.2,  eaph  5-digit  pallet  must  meet  a 
minimum  volume  requirement  under 
one  of  ^e  criteria  in  11. lb.  Machinable 
and  noamachinable  pieces  may  be 
combined  on  the  same  pallet  or  in  the 
same  overflow  sack.  In  a  single  mailing 
mailers  may  prepare  some  pallets  imder 
the  minimimi  volume  requirement  in 
ll.lb(l)  and  some  pallets  under  the 
minimum  volume  requirement  in 
ll.lb(2].  A  mailing  entered  at  a 
destination  SCF  facility  containing 
pallets  prepared  imder  11.1  also  may 
include  mail  that  is  sacked  for  the  DSCF 
rate  under  M630.  Double-stacking  is 
permitted  if  the  requirements  of  M041 
aremet4 

b.  Miaimum  Volume.  The  minimum 
volume  per  5-digit  pallet  can  be  met  in 
one  of  tSe  following  ways. 

(1)  pieces  may  be  placed  on  5-digit 
pallets  each  containing  at  least  50  pieces 
and  250)  pounds,  or 

(2)  pieces  can  be  placed  on  S-digit 
pallets  each  having  a  minimum  height 
of  36  inches  of  mail  (not  including  the 
height  of  the  pallet)  (see  M041). 

c.  Overflow.  If  after  filling  a  pallet  or 
pallets  to  a  5-digit  destination,  pieces 
remain  l^at  do  not  meet  the  minimum 
pallet  requirements  they  may  be 
prepared  in  one  of  the  following  ways. 
One  or  both  methods  may  be  used  in  a 
single  mailing. 

(1)  Placed  in  5-digit  overflow  sacks 
(no  minimum  number  of  pieces  per 
sack)  that  are  labeled  in  accordance 
with  the  5-digit  sacking  requirements 
for  the  DSCF  rate  in  M630.  Overflow 
pieces  s4cked  in  this  manner  are  eligible 
for  the  PSCF  rates. 

(2)  Placed  on  a  5-digit  pallet  labeled 
under  11. Id  that  does  not  meet  the 
minimums  for  the  DSCF  rate.  Overflow 
pieces  palletized  in  this  manner  are  not 
eligible  for  the  DSCF  rates  but  are 
elieible  tor  the  DBMC  rates. 

d.  5-d|git  pallet  labeling: 

(1)  forline  1,  use  city,  state,  and  5- 
digit  ZIP  Code  destination  of  contents. 
12)  for  Line  2  use:  "STD  B  5D." 

e.  Separation.  If  sacks  prepared  under 
M630  are  included  in  the  same  mailing 
as  pallets  prepared  imder  this  section,  at 
the  time  of  acceptance  the  mailer  must 
separatejsacks  that  are  overflow  from 
palletizeii  mail  from  those  sacks  that 
were  preipared  imder  the  provisions  of 
M630. 

11.2    Alternate  Preparati(m,  Parcels  on 
Pallets 

DSCF  tate  mailings  not  prepared 
imder  11.1  may  be  prepared  as  follows: 

a.  General.  All  DSCF  rate  mail  in  the 
mailing  must  be  sorted  to  5-digits  under 
11.2  (i.e.,  mail  prepared  under  11.1  and 
mail  sacked  under  M630  must  not  be 
includeq  in  a  mailing  prepared  under 


11.2).  For  purposes  of  this  section  the 
term  pallets  includes  preparation  of 
parcels  directly  on  pallets  and 
preparation  of  parcels  in  pallet  boxes  on 
pallets.  Machinable  and  nonmachinable 
pieces  mat  be  combined  on  the  same 
pallet  or  in  the  same  overflow  sack.  The 
documentation  in  11.2e  must  be 
presented  jat  the  time  of  verification. 
Double-stacking  is  permitted  if  the 
requirements  of  M041  are  met. 

b.  Miniilium  Volume.  To  qualify  for 
the  DSCF  rate,  no  pallet  may  contain 
fewer  than  35  pieces  and  200  pounds, 
and  for  the  entire  mailing  the  average 
number  ofJDSCF  rate  pieces  per  S-digit 
pallet  must  be  at  least  50. 

c.  Overflow.  If  after  filling  a  pallet  or 
pallets  to  a  5-digit  destination,  pieces 
remain  that  do  not  meet  the  minimum 
pallet  requirement  they  may  be 
prepared  in  one  of  the  following  ways. 
One  or  both  methods,  may  be  used  in  a 
single  mailing. 

(1)  Placed  in  5-digit  overflow  sacks    ■■■ 
(no  minimum  number  of  pieces  per 
sadc)  that  in  labeled  in  accordance 
with  the  D$CF  sacking  requirements  in 
M630.  Overflow  pieces  sacked  in  this 
manner  are  eligible  for  the  DSCF  rates. 

(2)  Placed  on  a  5-digit  pallet  labeled 
under  11.2d  that  does  not  meet  the 
minimumsj  for  the  DSCF  rate.  Overflow 
pieces  pallatized  in  this  manner  are  not 
eligible  for  the  DSCF  rates  but  are 
eligible  for  the  DBMC  rates: 

d.  S-digit  pallet  labeling: 

(1)  For  line  1 .  use  city,  state,  and  5- 
digit  ZIP  Cbde  destination  of  contents. 

(2)  For  Line  2  use:  "STD  B  5D." 

(3)  In  maJLler  area  below  line  3:  the 
pallet  ID  nimber. 

e.  Docun^entation.  A  list  of  each  5- 
digit  palletiin  the  mailing  that  qualifies 
for  the  DSCF  rate  must  be  submitted. 
The  pallets  in  the  mailing  that  qualify 
for  the  DSQF  rate  must  be  numbered 
sequentiall)r.  and  this  pallet 
identificatibn  number  must  be  printed 
below  Linet  3  on  the  pallet  label.  The 
documentation  must  list  each  pallet  in 
sequential  order  by  pallet  identification 
number.  The  listing  must  show  for  each 
pallet  the  pallet  identification  number, 
the  S-digit  ZIP  Code  of  the  paUet.  the 
total  weight  of  pieces  on  the  pallet,  the 
total  number  of  pieces  on  the  pallet,  and 
the  cumulative  total  of  pieces  (i.e..  Uie 
number  equal  to  the  number  of  pieces 
for  that  pallet  plus  the  sum  of  the  pieces 
on  all  pallets  listed  above  it).  This 
documentation  must  not  include:  pieces 
prepared  ixi  overflow  sacks  at  the  DSCF 
rate,  and  pieces  prepued  on  overflow 
pallets  at  the  DBMC  rates,  or  pieces 
claimed  at  kay  other  rate  in  the  mailing. 
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11.3  5-Digit  ZIP  Codes  for  Which 
Pallets  Nfay  Not  Be  Prapand 

Refer  to  the  Drop  Shipment  Product 
available  from  the  National  Customer 
Support  Center  (NCSC)  (see  G043)  and 
to  Exhibits  E6S2.6.0  and  E652.7.t)  to 
determine  if  the  &cility  serving  the  5-   . 
digit  destination  can  handle  pallets. 
There  is  a  charge  for  the  Drop  Shipment 
Product  If  a  facility  cannot  handle 
pallets,  the  DSCF  rate  is  not  applicable 
unless  the  mail  can  be  prepared  under 
the  sacking  requirement  in  M630. 

11.4  5-Digit  ZIP  Codes  Requiring  BMC 
Entry 

Refisr  to  Exhibit  E652.5.0  for  5-digit 
destinations  where  palletized  mail  must 
be  entered  at  the  BMC  that  serves  the 
SCF  to  obtain  the  DSCF  lete. 

1 2.0    PARCEL  POST  DSCF  RATES- 
SACKS  ON  PALLETS 

Mailers  who  prepared  DSCF  rate  mail 
in  5-digit  sacks  under  M630  may  place 
5-digit  sacks  for  the  same  SCF  area  on 
an  SCF  pallet  (including  a  pallet  box  on 
a  pallet).  Mailers  who  prepare  overflow 
from  pallets  imder  ll.i  or  11.2  may 
place  5-digit  sacks  for  the  same  SCF  area 
on  an  SCF  pallet  (including  a  pallet  box 
on  a  pallet).  See  11. le  for  requirements 
concerning  separation  of  saats  prepared 
under  M630  from  sacks  prepared  under 
11.1.  There  are  no  pallet  minimiima  for 
such  pallets.  Mailers  may  prepare  siich 
SCF  pallets  without  having  to  prepare 
all  possible  5-digit  pallets  priOT  to 
preparing  the  SCF  pallet.  The  pallets 
must  be  labeled  in  the  following 
manner 
Line  1:  Use  L002.  Column  C 
Line  2:  STD  B  PP  5D  SACKS     • 

13.0    PARCEL  POST  DDU  RATES 

Pa^ls  may  be  bedloaded,  sacked,  or 
palletized.  For  purposes  of  this  section 
the  term  pallets  includes  preparation  of 
parcels  directly  on  pallets  and 
preparation  of  parcels  in  pallet  boxes  on 
pallets.  There  are  no  preparation  or 
presort  reqiiirements  for  DDU  rate 
mailings  other  than  separation  by  5- 
digit.  If  pieces  are  sac]»d  or  palletized, 
they  mxist  be  prepared  to  5-digits  and 
labeled  as  follows:  Line  1  labeling— use 
dty,  state,  and  5-digit  ZIP  Code 
destination;  Line  2  use  "STD  B  5D." 
Machinable  and  ncmmachinable  pieces 
may  be  combined.  Refer  to  the  Drop 
Shipment  Product  maintained  by  the 
National  Customer  Support  Center 
(NCSQ  (see  G043)  and  the  information 
in  E652  including  Exhibits  E652.6.0  and 
E652.7.0  to  determine  the  location  of  the 
5-digit  delivery  facility,  whether  that 
facility  can  handle  pallets  (including 
pallet  boxes  on  pallets).  If  a  DDU  &cility 
cannot  handle  pallets,  and  a  mailer 
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transports  mail  to  the  DDU  frtdlity  on 
pallets,  the  driver  must  unload  the 
pallets  into  a  container  specified  by  the 
delivery  unit. 

M050    Delivery  Sequence 


4.0  DOCUMENTATION 

[Revise  4.1  and  4.2  to  read  as  follows:] 

4.1  General 

The  mailer  must  provide 
documentation  as  described  below  to 
substantiate  compliance  with  the 
standards  for  carrier  sequencing.  Unless 
the  dociwientation  is  submitted  with 
the  corresponding  mailing,  the  maikr 
must  be  able  to  provide  the  USPS  with 
documentation  of  accurate  sequencing 
or  delivery  statistics  for  each  carrier 
route  to  which  walk-sequence  rate 
pieces  are  mailed.  The  mailer  must 
annotate  the  postage  statement  to  show 
the  earliest  (oldest)  date  of  the  method 
(in  41.a  through  4.1e)  used  to  obtain 
sequencing  of  delivery  stop  information 
for  the  mailing.  For  Periodicals  the 
postage  statement  must  be  annotated  in 
the  "Sequencing  Date"  block  on  each  of 
the  lines  where  high  density  and 
sattuation  per  piece  rate  postage  is 
reported.  For  Standard  Mail  (A)  the 
postage  statement  must  be  annotated  in 
the  "Sequencing  Date"  block  on  the 
front  of  the  postage  statement  where 
total  postage  for  Enhanced  Carrier  Route 
rates  is  lepmted.  One  or  more  of  these 
must  be  submitted: 

a.  CDS  invoice. 

b.  DSF  invoice  or  DSF  dociunentation. 
c  Copies  of  the  dehvery  unit 

summaries  that  served  as  the  mailer's 
bills  for  address  sequencing  service 
charges. 

d.  Evidence  of  receipt  of  information 
from  postmasters  imder  Ag30  for 
simplified  address  mailings. 

e.  Date  LOT  prvxiuct  used. 

4.2    High  Density 

The  following  docimientation  must  be 
submitted  for  high  density  rate  mail: 

a.  Standard  Mail  (A)  and  Periodicals 
Other  than  In-County  Mail  Qualifying 
Under  E230.6.4C.  For  each  carrier  route 
to  which  high  density  rate  mail  is 
addressed,  the  mailer  must  document 
the  total  number  of  addressed  pieces  to 
the  route.  If  there  are  fewer  than  125 
addressed  pieces  for  a  given  route,  the 
documentation  also  mtist  show  the 
niunber  of  possible  deUveries  on  the 
route. 

b.  Periodicals  In-County  Mail 
Qualifying  Under  E230.6.4c.  For  each 
carrier  route  for  which  Periodicals  In- 
County  high  density  rates  are  claimed 
under  the  minimum  25%  of  the  total 


active  possible  deliveries  per  carrier 
route  under  E230.6.4c,  the 
documentation  must  show  for  each 
carrier  route  for  which  the  rates  are 
claimed  the  total  niunber  of  active 
possible  deliveries  and  the  number  and 
percentage  of  deliveries  to  which 
mailpieces  are  addressed.  The 
documentation  must  be  listed  by  5-digit 
ZIP  Code  and,  %vithin  each,  by  carrier 
route.  It  must  be  submitted  with  each 
applicable  mwiHng 

M070    Mixed  Classes 


M072    Express  Mail  and  Priority  Mail 
Drop  Shipment 

1.0  BASIC  STANDARDS 

1.1  Standards' 

[Revise  1.1  by  adding  references  to 
M072  and  D071  to  read  as  follows:) 
The  Express  Mail  or  Priority  Mail 
porticm  of  the  shipment  must  meet  the 
standards  in  M500  or  MlOO 
respectively,  and  the  applicable 
standards  in  M072  and  D071. 
•        •        •        •        • 

2.0    ADDITIONAL  STANDARDS  FOR 
ENCLOSED  MAIL 

2.5    Standard  Mail  (B) 

[Amend  2.5  to  delete  the  reference  to 
"Bulk  Parcel  Post,"  to  diange  the  phrase 
"bulk  Bound  Printed  Matter"  to 
"presorted  Bound  Printed  Matter,"  to 
add  and  exception  to  the  zone 
separation  requirement,  and  to  add 
information  on  new  Parcel  Post  DSCF 
and  DDU  rates  to  read  as  follows:] 

Presorted  Bound  Printed  Matter  paid 
with  meter  or  permit  imprint,  or  single- 
piece  rate  Parcel  Post  or  Bound  Printed 
Matter  paid  with  permit  imprint,  must 
be  sorted  by  zone  in  separate  Priority 
Mail  or  Express  Mail  pouches  imless 
presented  under  a  special  postage 
payment  system  under  P710,  P720,  or 
P730.  If  the  enclosed  mail  is  not 
presented  imder  a  special  postage 
payment  system  under  P710,  P720,  or 
P730,  the  Priority  Mail  or  Express  Mail 
pouches  must  be  separated  into  groups 
by  postal  zone  when  presented  to  the 
USPS.  For  Parcel  Post  mail,  the  DBMC, 
DSCF,  or  DDU  entry  rate  may  be 
claimed  subject  to  E652  and  the 
destination  of  the  Express  Mail  or 
Priority  Mail  sack. 
•       •        •        •       • 

[Revise  the  title  of  M073  to  read  as 
follows:] 
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M073    Combined  Mailings  of  Standard 
Mail  (A)  and  Standard  Mail  (B)  Parcels 

[Revise  the  title  of  1.0  to  read  as 
follows:] 

1.0  COMBINED  MACHINABLE 
PARCELS— RATES  OTHER  THAN 
PARCEL  POST  OBMC  PRESORT,  BMC 
PRESORT,  DSCF,  AND  DDU 

[Renumber  current  1.1  as  1.2.  insert  new 
1.1,  and  revise  section  numbers  in 
renumbered  1.2  to  read  as  follows:] 

1.1  Qualification 

Machinable  Standard  Mail  (A)  and 
machinable  Standard  Mail  (B)  parcels 
may  be  combined  under  the  sortation 
and  other  requirements  in  1.0  except 
when  claiming  the  following  Parcel  Post 
rates  or  discounts:  OBMC  Presort,  BMC 
Presort.  DSCF,  and  DDU.  When 
claiming  the  OBMC  Presort,  BMC 
Presort,  or  DSCF  rates,  machinable 
Standard  Mail  (A)  and  machinable 
Standard  Mail  (B)  parcels  may  be 
combined  under  the  sortation  and  other 
requirements  in  2.0.  Standard  Mail  (A) 
parcels  must  not  be  combined  with 
Standard  Mail  (B)  parcels  prepared  for 
DDU  rates. 

1.2  Description 

Subject  to  1.1  and  authorization  under 
1.5,  a  mailer  who  is  authorized  plant 
load  or  plant-verified  drop  shipment 
privileges  may  prepare  a  combined 
mailing  of  Standard  Mail  (A)  and 
Standard  Mail  (B)  machinable  parcels 
that  have  been  merged  and  sorted 
together  in  sacks  (under  1.5)  or  on 
pallets  (under  M040)  to  achieve  the 
finest  presort  level.  The  combined 
mailing  must  meet  the  standards  in  1.0 
and  those  that  apply  to  the  rates 
claimed.  Each  parcel  in  a  combined 
mailing  is  subject  to  the  applicable 
Standard  Mail  rate,  based  on  the 
corresponding  standards.  Required 
volume  for  bulk  or  presort  rates  is  based 
solely  on  the  quantity  of  pieces  eligible 
for  each  rate  at  the  required  presort 
level.  Pieces  claimed  at  other  rates  in 
the  same  sack  or  on  the  same  pallet  do 
not  count. 

[Renumber  existing  1.2  and  1.3  as  1.3 
and  1.4,  respectively.] 

[Renumber  existing  2.0  as  1.5. 
Renumber  existing  2.1  through  2.3  as 
1.5a  through  1.5c,  respectively.] 

[Reniunber  existing  3.0  as  1.6. 
Reniunber  existing  3.1  as  1.6a  and 
existing  3.1a  through  3. Id  as  1.6a(l) 
through  a(4),  respectively.  Renumber 
existing  3.2  as  1.6b  and  existing  3.2a 
through  3.2e  as  1.6b(l)  through  1.6b(5), 
respectively.] 

[Add  2.0  to  read  as  foUovra:] 


2.0  CCB^EMED  PARCELS— PARCEL 
POST  OBMC  PRESORT,  BMC 
PRESORT.  AND  DSCF  RATES 

2.1  Qiiilification 

a.  Wh^n  claiming  Parcel  Post  OBMC 
Presort  And  BMC  Presort  discounts  and 
DSCF  ra^es,  machinable  Standard  Mail 

(A)  parcfels  may  be  combined  with 
machinable  Standard  Mail  (B)  parcels 
under  2J}. 

b.  Whten  claiming  the  Parcel  Post 
DSCF  ra|e,  machinable  and 
nonmac^inable  Standard  Mail  (A)  may 
be  combined  with  machinable  and 
nonmaoiinable  Standard  Mail  (B) 
parcels  mnder  2.0. 

c.  Standard  Mail  (A)  parcels  may  not 
be  combined  with  Standard  Mail  (B) 
parcels  Prepared  for  DDU  rates. 

2.2  Awhorization 

Mailets  must  be  authorized  under  1.5 
to  prepare  mailings  that  combine 
Standard  Mail  (A)  and  Standard  Mail 

(B)  parcels. 

2.3  Po4tage  Payment 

Postage  for  all  pieces  must  be  paid 
with  permit  imprint  at  the  post  office 
serving  the  mailer's  plant  under  an 
approved  manifest  mailing  system 
under  P710.  The  applicable  agreement 
must  include  procedures  for  combined 
mailings  approved  by  the  RCSC.    . 

2.4  Pnbaration  and  Rates 

nun  Mailing  Voliune. 
Separate  minimum  mailing  voliune 
requirei^ents  must  be  met  for  Standard 
Mail  (A)  parcels  and  for  Standard  Mail 
(B)  parc#ls. 

b.  Pariel  Post  Qualifying  for  DSCF 
Rates.  Tlie  combined  mailings  must  be 
prepare4  under  the  applicable  5-digit 
sack  requirements  in  M630,  or  the 
applicable  5-digit  pallet  requirements  in 
M040  for  the  Parcel  Post  DSCF  rates.  All 
other  requirements  for  the  Parcel  Post 
DSCF  rates  and  the  Presorted  Standard 
Mail  (A)|  rates,  as  applicable,  must  be 
met.  Th^  following  additional 
requirei^ents  apply: 

(1)  If  ^cked  under  M630,  the 
minimum  requirement  of  7  pieces  per 
sack  must  be  met  with  only  Standard 
Mail  (B),parcels.  After  the  minimum 
sack  volume  has  been  met.  Standard 
Mail  (A)i  parcels  may  be  included  in  the 
sack  or  in  overflow  sacks. 

(2)  If  palletized  under  the  option  to 
prepare  ^-digit  pallets  when  there  are  at 
least  50  pieces  and  250  pounds  per 
pallet.  t4is  pallet  minimum  must  be  met 
with  only  Standard  Mail  (B)  parcels. 
After  the  minimum  pallet  volume  has 
been  met,  Standard  Mail  (A)  parcels 
may  be  included  on  the  pallet  or  in 
overflow  sacks. 


(3)  If  palletized  under  the  alternate 
pallet  preparation  where  no  pallet  may 
contain  fewer  than  35  pieces  and  200 
poimds  pn^vided  the  average  number  of 
pieces  on  pallets  qualifying  for  the 
DSCF  rate  is  at  least  50.  Standard  Mail 
(A)  parcelsjmay  not  be  combined  with 
Standard  Mail  (B)  parcels. 

(4)  If  palletized  imder  the  option  to 
prepare  5-digit  pallets  under  the  36-inch 
high  (mail  bnly)  pallet  minimum,  any 
combination  of  Standard  Mail  (A)  and 
Standard  K  tail  [B)  parcels  may  be  used 
to  meet  the  minimum  pallet  hei^t 
requiremei  it. 

(5)  Line  Z  of  5-digit  pallet  and  sack 
labels  must  read:  "STD  A/B  5D." 

(6)  Standard  Mail  (A)  parcels  are 
eligible  for  the  Presorted  3/5  rate. 

c.  Parcel  Post  Qualifying  for  OBMC 
Presort  or  BMC  Presort  rates.  The 
combined  failings  must  be  prepared 
under  the  M040  BMC  pallet 
requirements  for  macUnable  parcels  at 
Parcel  Post  OBMC  Presort  or  BMC 
Presort  rates.  All  other  requirements  for 
the  Parcel  Post  OBMC  Presort  or  BMC 
Presort  ratds  and  the  Presorted  Standard 
Mail  (A)  raies  must  be  met.  Hie 
following  additional  requirements 
apply: 

(1)  The  minimiun  height  requirement 
for  each  pallet  or  pallet  box  on  a  pallet 
may  be  met  using  any  combination  of 
Standard  Mail  (A)  and  Standard  Mail 
(B)parc8lsi 

(2)  Line  ^  of  BMC  pallet  box  labels 
must  read:  T'STD  A/B  MACH  BMC." 

(3)  Standard  Mail  (A)  parcels  are 
eligible  forithe  Presorted  ^/s  rate  only  if 
it  can  be  sljown  by  documentation  that 
there  was  itisufficient  volume  of 
Standard  Mail  (A)  parcels  in  the  mailing 
to  prepare  ieparate  5-digit  pallets 
reqiured  for  Standard  Mail  (A) 
machinable  parcels  under  M045. 
Otherwise,  Presorted  basic  rates  apply 
to  the  Standard  Mail  (A)  parcels. 

2.5    Docnitientation 

Presort  documentation  is  required  as 
applicable  JFor  each  rate  claimed  if  the 
manifest  does  not  list  pieces  in  presort 
order.  Separate  postage  statements  must 
be  prepared  for  the  Standard  Mail  (A) 
and  Standa  rd  Mail  (B)  pieces.  Within 
each  group  combined  forms  may  be 
prepared  vi  here  the  standards  and  the 
forms  pern  it.  All  postage  statements 
must  be  pn  tvided  at  the  time  of  mailing. 
*        *        »        *        • 

M120    Priority  Mail 


[Delete  2.0 
Ml  30 


Pretorted 


First-Class  Mail 
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[Revise  the  title  of  2.0  to  read  as 
follows:] 

2.0    REQUIRED  PREPARATION— 
LETTER-AMD  CARD-SIZE  PIECES 
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[Revise  the  title  of  3.0  to  read  as 
follows:] 

3.0    CMTIONAL  UPGRADABLE 
PREPARATION— LETTER-AND  CARD- 
SIZE  PIECES 


5.0  PARCELS 

5.1  Stawlards 

[Revise  5.1  to  reflect  the  new  13-ounce 
weight  limit  for  First-Class  Mail  to  read 
as  follows:] 

First-CIass  parcels  weighing  13 
ounces  or  less,  except  Priority  Mail, 
must  be  prepared  under  ^e  standards 
below.  All  Priority  Mail,  including  my 
First-Class  parcel  vrm^iing  mcaeuian 
13  ounces  must  be  must  be  prepared 
under  the  applicable  standards  in  M120. 

M200    Periodicals  (Nonautomatimt) 

1.0    BASIC  STANDARDS 

•        •        •        •        • 

[Delete  1.6.] 


3.0  SACK  PREPARATION  (FLAT-SIZE 
PIECES  AND  IRREGULAR  PARCELS) 

3.1  SkIc 


[Revise  3.1d  and  S.le  to  read  as 
foUows:] 

Sack  size.  {Mvparatina  sequeooe,  aad 
Line  1  labeling: 

d.  3-digit:  required  at  24  pieces, 
qptimal  with  one  six-piece  pnrlriyi 
minimum  except  under  1.5;  for  li«ii  i, 
use  L002.  CohuBn  A. 

e.  SCF:  required  at  24  pieces  (ao 
miniinitw  for  required  ot^^sptioiial 
entry  SCF).  optional  with  one  six-piece 
peckage  minimvwn  except  under  1.5;  for 
Line  1.  use  L002,  Coiwn  C 


M6O0    Standard  MaU  (NonautomatioH) 

(Aaund  the  title  (rfM610.  Delete  tie.l.G 
and  reoumber  610.2.0  thiou^  610.7.0 
as  610.1.0  through  610.6.0,  respectively. 
Mdce  other  revisions  as  shown  below 
for  clarity  aead  to  chsaige 
"nonautomation"  rate  to  "Presorted 
Standard"  rate  and  change  "Bulk  Rate" 
to  "Presorted  Standard."] 


M610    Pnsaied  Standard  Mail  (A) 

1.0  BASIC  STANDARDS 

1.1  AllMaiiiagB 

All  mailings  at  Presorted  Standard 
rates  (3/5  and  basic)  are  subject  to 
specific  preparati(m  standards  in  2.0 
through  6.0  and  to  these  general 
standards  (automation  rate  mail  must  be 
prepared  imder  M810  or  M820,  as 
applicable): 

a.  Each  mailing  must  meet  the 
appUcable  standards  in  E620  and  in 
MOIO.  M020.  and  M030. 

e.  Subject  t^M0l2.  all  pieces  eligible 
for  and  claimed  at  Nmprofit  Presorted 
Standard  rates  must  be  marked 
"Nonprofit  Oiganizaticm"  (or 
"Nonprofit  Org."  ot  "Nonprofit"). 
Regular  Presorted  Standard  pieces  must 
be  mariced  "Presarted  Standard"  (or 
"PRSRT  STD")  or.  until  January  10. 
2001.  "Bulk  Rate"  (or  "Blk.  Rt.").  Pieces 
mailed  at  Noapn^t  or  Regular  Presorted 
Standard  rates  must  not  bear 
"ECRWSS."  "ECRWSH."  "ECRLOT," 
"AUTO."  "AUTOCR,"  "Sinale-PIece"  or 
"SNGLP"  markings.         ^^ 


2.0    LETTER-SIZE  PIECES-REQUIRED 
PREPARATION 


[Revise  the  title  of  3.0  to  read  as 
follows:] 

3.0    LETTER-SIZE  PIECES— 
CHTIONAL  UPGRADABLE 
PREPARATION 


6.0  BEDLOADED  BUNDLES  OF  FLAT- 
SIZE  PIECES 

6.1  Aatkorizatioa 

[In  the  first  sentence  of  6.1,  change 
"nonautomation  rate"  to  "Presorted 
rate."] 

The  RCSC  manager  serving  the  post 
office  where  the  mailing  is  to  be  made 
may  authorize  preparatioa  of  Presorted 
rete  Standard  Mail  (A)  in  bundles  that 
are  outside  sacks  if  this  preparation 
benefits  the  USPS.  *  *  * 


1^    Excaptiaa— Staadard  MaU  (A) 

When  the  size  of  the  pieces  in  a 
Standard  Mail  (A)  aaail^  |ob  allows 
them  to  qualify  for  preparation  as  eidier 
letters  or  automatiaii  flats  and  when 
p«t  of  the  job  is  prepved  as  palletized 
autcnnaticxi  flau.  the  remaincter  of  the 
job  may  be  prepared  as  paUetized  flats 
at  Eahaaced  Carrier  Routs  nonlstter 
rates  and  Presorted  Boaletterrates  if  the 
Bumber  of  Praeorted  rate  pieces  does  net 
exceed  10%  of  the  total  number  of 
pieces  in  the  entire  mailing  job. 
Presarted  rate  pieces  in  the  maiUng  job 
that  exceed  the  10%  limit  and  therefore 
may  net  be  palletized  as  flaU  must  be 
prepared  in  trays  as  letter  mail  and  must 

be  paid  for  at  the  letter  rates.  A  separate 
200-pieoe  adaimttm  vohune 
lequirement  must  be  met  far  the  trayed 

letter  mailiBg  to  qualify  for  Standard 
MaU(A)rates. 

1.4    riiinihnlBi>Billiei 

(ChsMfB  the  plmse  "aoaauteautiaa 
late"  ta  "Prseertad  rale"  te  read  as 
feHewrs:] 

If  a  mailer  prelars  that  the  USPS  Bot 
uppade  (aateiBate)  lettar^ize  or  cvd- 
*ize  pieces  preaaated  at  a  Presarted  rate, 
the  mailer  must  ideatify  eadi  tray  of 
such  mail  with  a  fodag  slip  or  oOer 
device  marked  "DO  NOT  AUTOMATE" 
ud  (for  letter-size  mail)  a  tray  label  on 
which  Line  2  includes  '74on-OCR." 
{Revise  the  title  of  2.0  to  reed  as 
follows:] 


M620    Enhanced  Comer  Route 
Standard  Mail 

1.0  BASIC  STANDARDS 

1.1  AUMaiiiB^ 

[Revise  1.1a  and  l.le  to  read  as  bOlowr.] 
All  nooautomation  rate  Enhanced 

Carrier  Route  meiliags  are  si^ject  to 

these  general  standards  (automatioo  rate 

Enhanced  Carrier  Route  wMiHngt  must 

be  prepared  under  M810): 
a.  Eadi  mailing  must  BMet  the 

m>pUcable  standards  in  E620  and  in 

MOIO.  M020.  and  M030. 

•       •       •       •       • 

e.  Sub^  to  M012.  all  pieces  eligible 
for  and  claimed  at  Nonprofit  rates  must 
be  marked  "Nonprofit  Organizatica"  (or 
"Nonprofit  Og."  or  "Nonprolh");  all 
other  pieces  must  be  marked  "Preaofted 
Standard"  (or  "PRSRT  STD").  or.  until 
January  10,  2001,  "Buft  Rate"  (or  "BIL 
Rt.").  In  addition,  basic.  h%h-density. 
and  saturatian  rate  pieces  must  eec^  be 
mariced  "ECRLOT,"  "ECRWSH,"  or 
"ECRWSS,"  respectively.  Pieces  not 
daiaied  at  Ae  correspending 
Bonautoaution  Kahanced  Carrier  Route 
rate  must  not  be  marked  "ECRLOT," 
"ECRWSH."  er  "BCRWSS." 


tA    Exoeplien-Slandwd  Mril  (A) 
[b  1.4.  chants  the  phrase  "nanletter 
BoaautomatioB  rates"  to  "Piasoited 
rates."  and  ouke^faithar  darificatioBs  to 
read  as  fellows:] 

When  the  size  of  the  pieces  in  a 
Standard  Mail  (A)  mailing  job  allows 
them  to  qualify  for  preparation  as  either 
letten  or  automation  flats  and  when 
part  of  the  job  is  prepared  as  palletized 
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automation  flats,  the  remainder  may  be 
prepared  as  palletized  flats  at  Enhanced 
Carrier  Route  nonletter  rates  and 
Presorted  nonletter  rates  if  the  number 
of  Presorted  rate  pieces  does  not  exceed 
10%  of  the  total  number  of  pieces  in  the 
entire  mailing  )ob.  Presorted  rate  pieces 
in  the  mailing  job  that  exceed  the  10% 
limit  and  therefore  may  not  be 
palletized  as  flats  must  be  prepared  in 
trays  as  letter  mail  and  must  be  paid  for 
at  the  applicable  letter  rates.  A  separate 
200-piece  minimum  volume 
requirement  must  be  met  for  the  trayed 
letter  mailing  to  qualify  for  Standard 
Mail  (A)  rates. 

5.0    RESIDUAL  PIECES 

Pieces  not  sorted  under  2.0  and  either 
3.0  or  4.0  must  be  prepared  as  a  separate 
mailing  at  Standard  Mail  (A)  automation 
or  Presorted  rates,  or  at  single-piece 
First-Class  or  Priority  Mail  rates,  as 
appropriate. 

M630    Standard  Mail  (B) 

(Amend  1.0  to  add  prepuation 
requirements  in  1.3-1.6  kx  new 
destination  entry  Parcel  Post  rates, 
introduce  new  drop  ship  raariungs, 
eliminate  the  "Catalog"  marking,  and 
make  other  marking  (Ganges  to  reed  as 
follows:] 

1.0  PARCEL  POST        • 

1.1  Marking 

(Amend  1.1  to  provide  for  identifying 
Parcel  Post  pieces  as  follows:] 

Each  piece  mailed  at  the  DBMC, 
DSCF,  or  IX)U  Parcel  Post  rates  must  be 
marked  "Parcel  Post"  or  "PP"  and 
"Drop  Ship"  or  "D/S"  under  M012.  An 
excepti(Mi  is  that  until  January  10,  2000, 
DBMC  rate  mail  may  be  maiked  "DBMC 
Parcel  Post"  oc  "DBMC  PP."  All  other 
Parcel  Post  rate  pieces  may  bear  the 
"Parcel  Post"  or  "PP"  markings,  and 
efiiBCtive  January  10,  2000,  must  bear  the 
"Parcel  Post"  or  "PP"  maiiang  under 
M012.  Pieces  not  marked  with  the 
appropriate  drop  shipment  marking  as 
required  are  treated  as  single-piece  rate 
Parcel  Post  and  are  subject  to  additional 
postage  as  necessary. 

1.2  SeparatioB 

(Amend  1.2  to  add  requirements  for  the 
DSCF  and  DDU  rate  categories  as 
follows:] 

Parcel  Post  pieces  must  be  separated 
by  zones  when  presented  for  acceptance 
unless  either  the  correct  postage  is 
affixed  to  each  piece  or  the  mailing  is 
prepared  under  8.0,  or  presented  under 
a  special  postage  payment  system  under 
P710.  P720,  or  P730.  If  sacks  prepared 


under  ^.5  are  included  in  the  same 
mailing  as  pallets  prepared  under  M045, 
at  the  Ume  of  acceptance  the  mailer 
must  separate  sacks  that  are  overflow 
from  palletized  mail  from  those  sacks 
that  were  prepared  wider  the  provisions 
of  1.5.  j 

1.3  Deciimentation 

(Amend  1.3  to  read  as  follows:] 

A  complete,  signed  postage  statement, 
using  t^e  correct  USPS  form  or  an 
approv^  facsimile,  must  accompany 
each  biilk  mailing  (a  mailing  that 
includes  pieces  qualifying  for  rates  that 
require |a  50-piece  minimum  voliune 
requirement).  When  presfnted  for 
acceptance,  dociunentation  of  postage 
by  entiY  ofBce  and  presort  level  (e.g.,. 
by  BMC  for  DBMC,  OBMC  Presort  and 
BMC  Pvesort  mail  and  by  5-digit  ZIP 
Code  ftr  DSCF  and  DDU  rates)  is 
required  under  P710,  P720,  or  P730. 
Except  for  DSCF  rate  mail  palletized 
tmder  the  alternate  preparati<m  opti<m 
that  reqjuires  separate  decuuMntation. 
dociunfntation  is  not  required  when  the 
correct  rate  is  affixed  to  each  piece,  at 
when  etch  piece  is  of  identical  weight 
and  the  pieces  are  separated  by  zone 
and  witfiin  each  zone  are  grouped  by 
pieces  subject  to  the  same  comlunation 
of  rates.  DSCF  rate  mail  palletized  under 
the  alternate  preparation  option  in 
M045  laust  submit  the  detailed 
documi  ntatimi  required  in  M04S. 
(Add  l.|l  for  DSCF  mailings  as  fellows:] 

1.4  D^Rate 

To  qualify  for  the  DSCF  rate,  pieces 
for  the  same  SCF  area  (L002,  Column  C 
or  LOO^  must  be  sorted  to  5-digit  ZIP 
Code  destinations  either  in  sadcs  undor 

1.5  or  directly  on  pallets  or  in  pallet 
boxes  0(1  pallets  under  M041  and  M045. 
Pieces  ihust  be  part  of  a  mailing  of  at 
least  50<  Parcel  Post  pieces.  They  must 
be  enteied  at  the  designated  SCF  {adlity 
tmder  L005  that  serves  the  5-d^  ZIP 
Code  d9stinati<ms  of  the  pieces  exc^ 
when  {^lletized  and  entry  is  required  at 
afiMC  ^  Exhibit  Ee52.5.0).  T^  DSCF 
rate  is  not  available  for  palletized  mail 
for  facilities  that  are  unable  to  handle 
palletized  mailings.  Refer  to  the  Drop 
Shipment  Product  available  frdm  the 
Nationd  Customer  Support  Center 
(NCSC)  |(see  G043)  and  Exhibit  E652.6.0 
and  E)djibit  E652.7.0  to  determine  if  the 
Cacility  Serving  the  5-digit  destination 
can  hanjdle  pallets.  There  is  a  charge  for 
the  Drot>  Shipment  Product 

(Add  1.^  to  describe  sacking  * 

requiretients  for  DSCF  mailings  as 
follows^] 

1.5    D^CF  Sack  Preparation 

Sacking  requirements  for  DSCF  rates 
are  as  fqllows: 


a.  Only  p-digit  sacks  are  permitted. 

b.  Each  p-digit  sack  must  contain  a 
minimum'  of  7  pieces  (smaller  volume 
not  permitted).  Machinable  and 
nomnachinable  pieces  may  be  combined 
in  the  sanie  sack  to  meet  this 
requirement.  One  overflow  sack  per  5- 
digit  ZIP  Code  is  permitted  (no  piece 
minimuml. 

•  c.  SackUne  1  labeling:  use  city,  state, 
and  5-dig^  ZIP  Code  destination  of 
pieces,  preceded  for  military  mail  by  the 
prefixes  under  M03l. 

d.  Sack  Line  2:  "STD  B  5D." 

e.  See  M045  for  option  to  place  5-digit 
DSCF  sacks  on  an  SCF  pallet 

(Add  1.6  to  describe  preparation  for 
DDU  rate  mailings  as  follows:] 

1.6    imURate 

The  requirements  for  the  DDU  rate  are 
asfoUawsi 

a.  Fat  tlje  DDU  rate,  pieces  must  be 
part  of  a  oiailing  of  at  least  50  Parcel 
Post  pieoee. 

b.  The  pieces  must  be  entered  by  the 
mailer  at  the  postal  facility  where  the 
carrier  delivers  the  parcels  (delivery 
unit)  as  defined  in  E652. 

c.  There  are  no  minimum  sacking  or 
pallet  preparation  standards.  DDU  rate 
mailings  may  be  bedloaded,  sacked, 
placed  directly  on  pallets  or  in  pallet 
boxes  on  mllets.  Machinable  and 
nonmarh  [liable  pieces  may  be  combined 
in  the  samto  sack  or  on  the  same  pallet 
(including  pallet  boxes  on  pallets). 

d.  If  the  {delivery  imit  serves  more 
than  one  5-<tigit  ZIP  Code,  the  pieces 
must  be  separated  by  5-digit  Zff  Code 
when  unloaded.  Refer  to  the  Drop 
Shipment  Product  available  from  the 
Natimal  Customer  Support  Center  (see 
G043)  and  Exhibits  E652.6.0  and 
E6S2.7.0 1<>  determine  the  location  of  the 
delivery  \mit,  whether  it  serves  more 
than  one  5-digit  ZIP  Code,  and  whether 
it  can  hui^le  pallets.  There  is  a  charge 
for  the  Dnip  Shipment  Product. 

e.  If  maiTis  sacked  it  must  be  labeled 
as  follows; 

Line  1:  City,  state,  and  5-digit  ZB> 
Code  desttoation,  preceded  for  military 
mail  by  the  prefixes  under  M031. 

Line  2:  'STD  B  5D." 

2.0    BOUND  PRINTED  MATTER 


2.3    Maridng 

(Revise  2.3  to  provide  for  using  new 
Bound  Printed  Matter  nwrkingg  as 
follows:] 

Each  piece  claimed  at  single-piece 
Bound  Printed  Matter  rates  must  be 
maiked  "floimd  Printed  Matter"  under 
M012.  Eacli  piece  claimed  at  presorted 
Boimd  Printed  Matter  rates  must  be 
marked  "Bound  Printed  Matter"  and 
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either  "Presorted"  (or  'TRSRT ')  or 
"Presorted  Standard"  (or  "PRSRT  STD") 
under  M012.  Pieces  not  marked  as 
required  are  treated  as  single-piece  rate 
Parcel  Post,  subject  to  additional 
postage  as  necessary. 

Pelete  2.4.  Reniunber  existing  2.5 
through  2.7  as  2.4  through  2.6. 
respectively.] 

3.0  CARRIER  ROUTE  BOUND 
PRINTED  MATTER 


3.2    Marldng 

[Revise  3.2  to  eliminate  the  markings 
"BIL  Rt."  and  "CATALXXJ"  as  foUows:) 

Each  piece  claimed  at  carrier  route 
Bound  Printed  Matter  rates  must  be 
marked  "Bound  Printed  Matter"  and 
"Carrier  Route  Presort"  (or  "Bound 
Printed  Matter"  and  "CAR-RT  SORT') 
under  M012.  The  mailer  also  may  opt  to 
include  the  marking  "Presorted"  (or 
"PRSRT'}  or  "Presorted  Standard"  (or 
'TRSRT  STD")  with  the  above  required 
markings  under  M012.  Residual  pieces 
in  a  carrier  route  Bound  Printed  Matter 
mailing  may  have  the  "Carrier  Route 
PresOTt"  or  "CAR-RT  SORT'  marking  if 
the  nxmiber  of  residual  pieces  to  any 
single  5-digit  ZIP  Code  area  does  not 
exceed  5%  of  the  total  qualifying  carrier 
route  rate  pieces  addressed  to  that  5- 
digit  area.  The  residual  pieces  must  be 
separated  &x>m  the  Qualifying  pieces 
when  presented  to  the  USPS.  Pieces  not 
mariced  as  required  are  treated  as  single- 
piece  rate  Parcel  Post  and  subject  to 
additional  postage  as  necessary. 

3.7    Residtial  Pieces 

[Amend  the  third  sentence  of  3.7  by 
replacing  the  phrase  "bulk  Bound 
Printed  Matter"  with  "presorted  Bound 
Printed  Matter."] 

4.0    SPECIAL  STANDARD  MAIL 


4.2    Markiag 

[Revise  4.2  to  add  the  marking  "PRSRT" 
as  follo%vs:] 

Each  piece  claimed  at  Special 
Standard  Mail  rates  must  be  marked 
"Special  Standard  Mail"  or  "SPEC 
STD"  under  M012.  Each  piece  claimed 
at  presorted  Special  Standard  Mail  rates 
also  must  be  marked  "Prasorted"  or 
"PRSRT"  under  M012.  Pieces  not 
marked  as  reqiured  are  treated  as  single- 
piece  Parcel  Post,  subject  to  additional 
postage  as  necessary. 
•       •       •        •       • 

5.0    LIBRARYMAIL 


5.2    Maridng 

[Revise  5.2  to  add  a  reference  to  M012 
to  read  as  follows:] 

Each  piece  of  Library  Mail  must  be 
marked  "Library  Rate"  or  "Library 
Mail"  imder  M012.  Pieces  not  marked 
as  required  are  treated  as  single-piece 
Parcel  Post,  subject  to  addititmal 
postage  as  necessary. 

•  •        •        •        • 

M800    All  Automation  Mail 
MBIO    Letter-Size  Mail 

1.0    BASIC  STANDARDS 

*  •        •        •        • 

(Amend  1.2  to  delete  the  reference  to  3/ 
5  rates  and  to  include  information  on 
mail  qualifying  for  carrier  route 
automation  rates.  Amend  1.2  and  1.3  to 
move  information  about  postage 
statements  and  documentation  from  1.2 
to  1.3.) 

1.2    Mailiagi 

The  requirements  for  mniMngs  are  as 
follows: 

a.  General  All  pieces  in  a  mii<Hng 
must  meet  the  standards  in  C810  and 
must  be  sorted  together  to  the  finest 
extent  required.  "Hie  definitions  of  a 
mailing  and  permissible  combinations 
areinMOll. 

b.  First-Class.  A  single  automation 
rate  Flrst-Class  mailing  may  include 
pieces  prepared  at  carrier  route.  5-digit. 
3-digit.  and  basic  automation  rates. 

c.  Periodicals.  A  single  automation 
rate  Periodicals  mailing  may  include 
pieces  prepared  at  5-digit.  3-digit.  and 
basic  automatioa  rates. 

d.  Standard  Mail  (A).  Pieces  prepared 
to  qualify  for  carrier  route  automadcm 
rates  miisf  be  prepared  as  a  separate 
mailing  (meet  a  separate  minimnni 
volume  requirement)  from  pieces 
prepared  to  qualify  for  5-digit,  3-digit. 
and  basic  automation  rates. 

1.3    DocvmeiitatioB 

A  complete,  signed  postage  statement, 
using  the  correct  USPS  form  or  an 
approved  facsimile,  must  accompany 
each  mailing  and  must  be  supported  by 
documentation  produced  by  PAVE- 
certified  (or.  except  for  Periodicals. 
MAC-certified)  software  or  by 
standardized  dociunentation  under 
P012.  Mailere  may  use  a  single  postage 
statement  and  a  single  dociunentation 
report  for  all  rate  levels  in  a  single 
mailing.  Standard  Mail  (A)  midbre  may 
use  a  single  postage  statement  and  a 
single  dociunentation  report  for  both  an 
automati<m  carrier  route  mailing  and  a 
mailing  containing  pieces  prepved  at  5- 
digit.  3-digit.  and  basic  automation  rates 
as  applicable,  submitted  for  entry  at  the 


same  time.  Documentation  of  postage  is 
not  required  if  the  correct  rate  is  affixed 
to  each  piece  or  if  each  piece  is  of 
identical  weight  and  the  pieces  are 
separated  by  rate  when  presented  for 
acceptance.  Combined  mailings  of 
Periodicals  publications  also  must  be 
documented  under  M200. 


3.0  PERICCICALS 

3.1  Tray  Preparatioa 

[Amend  3.1a  to  read  as  follows:] 

Tray  size,  preparation  sequence,  and 
Line  1  labelinc: 

a.  5-digit/Kheme:  optional,  but  5-digit 
trays  required  for  rate  eUgibility  (150- 
piece  minimum);  overflow  allowed;  for 
Line  1,  for  5-digit  trays,  use  5-digit  ZIP 
Code  destination  of  pieces,  preceded  for 
military  mail  by  the  prefixes  under 
M031;  for  Line  1.  for  optional  5-digit 
scheme  trays,  use  dest^tion  shown  in 
the  current  Qty  State  File. 

M820    Flat-Sixe  Mail 
1.0    BASIC  STANDARDS 


[Amend  1.2  to  add  a  reference  to  5-digit 
and  3-dieit  rates.  Amend  1.2  and  1.3  to 
move  information  about  postage 
statemmts  and  documentation  firom  1.2 
to  1.3.] 

1.2  MaiUay 

All  pieces  in  a  mailing  must  meet  the 
standards  in  C820  and  must  be  sorted 
together  to  the  finest  extent  required. 
First-Class  Mail  and  Standard  Mail  (A) 
mailings  may  include  pieces  prepared  at 
autmnation  3/5  and  basic  rates,  as 
applicable.  Periodicals  mwilingf  may 
include  pieces  prepared  at  automation 
5-digit.  3-digit,  and  basic  rates,  as 
applicable.  The  definitions  of  a  mailing 
md  permissible  combinations  are  in 
MOll. 

1.3  DocuoiantatioB 

[Insert  the  following  after  the  first 
sentence  in  1.3:] 

*  *  *  Mailen  may  use  a  single 
postage  statement  and  a  single 
documentation  report  for  all  rate  levels 
in  a  single  mailing.  *  •  • 


3.0    PERIODICALS 


3.2    Sack  Preparatioa 

[Revise  3.2b  and  3.2c  to  read  as  follows:] 

Sack  size,  preparation  sequence,  and 
Line  1  labeling: 

•        •        •        •        * 

b.  3-digit:  required  at  24  pieces; 
optional  with  one  six-piece  package 
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minimum  except  under  1.7;  for  Line  1, 
use  L002,  Column  A. 

c.  SCF:  required  at  24  pieces  (no 
minimum  for  required  origin/optional 
entry  SCF);  optional  with  one  six-piece 
package  minimum  except  under  1.7;  for 
Line  1.  use  L002,  Column  C. 


P    Postage  and  Pajrment  Methods 
POOO    Basiclnfonnation     . 

POlO    General  Standards    ' 
POll    Payment 

1.0  PREPAYMENT  AND  POSTAGE 
DUE 

1.1  Prepajrment  Conditions 

(Revise  l.le  to  read  as  follows:] 

The  mailer  is  responsible  for  proper 
payment  of  postage.  Postage  on  all  mail 
must  be  fully  prepaid  at  the  time  of 
mailing,  except  as  specifically  provided 
by  standard  for 

*  •        •        •        * 

e.  Keys  and  identification  devices 
returned  to  owners  (see  E120  and  E130). 

•  •        •        •        • 

1.5    Shortpaid  Mail-Basic  Standards 

[Amend  the  first  sentence  of  1.5  by 
removing  "and  nonstandard  single- 
piece  Standard  Mail  (A)"  to  read  as 
follows:] 

Mail  of  any  class,  including  mail 
indicating  special  services  (except 
Express  Mail,  registered  mail,  and 
nonstandard  First-Class  Mail),  which  is 
received  at  either  the  office  of  mailing 
or  office  of  address  without  enough 
postage  is  marked  to  show  the  total 
deficiency  of  postage  and  fees.  *  •  * 

1.8    Shortpaid  Nonstandard  Mail 

[Amend  1.8  by  removing  "nonstandard 
Single-Piece  Standard  Mail"  to  read  as 
follows:] 

Shortpaid  nonstandard  First-Class 
Mail  is  returned  to  the  sender. 


2.0    MAILABLE  MATTER  IN  OR  ON 
PRIVATE  MAIL  RECEPTACLES 


2.3    Partial  Distribution 

[Amend  2.3  to  reflect  elimination  of 
single-piece  Standard  Mail  (A)  rates  to 
read  as  follows:] 

If  there  is  a  distribution  of  pieces  to 
some,  but  not  all,  addresses  on  a  route, 
pieces  are  returned  to  the  delivery  unit 
for  use  in  computing  the  postage  due. 
First-Class  Mail  rates  are  applied  to 
matter  that  would  require  First-Class 
Mail  postage  if  mailed.  For  other  matter, 
if  the  piece  weighs  less  than  16  ounces. 


the  applicable  single-piece  First-Class 
Mail  or  Priority  Mail  rate  based  on  the 
weight  of  the  piece  is  applied,  or  an 
applical^le  Standard  Mail  (B)  rate  is 
applied^  whichever  is  lower.  If  the  piece 
weighs  16  oimces  or  more,  the  Standard 


Mail(B) 


rate  is  applied. 


P012    L  documentation 


2.0    STUMDARDIZED 
DOCUNIeNTATION  ( FIRST-CLASS 
MAIL,  P  ERIODICALS,  AND 
STANDi  \BD  MAIL  (A) 


2.3    Raie  Level  Column  Headings 

(Amend  2.3a  and  2.3b  to  reflect  the  new 
separate  5-digit  and  3-digit  presort  rate 
categories  for  Periodicals  mail  as 
follows:] 

The  actual  name  of  the  rate  level  (or 
corresponding  abbreviation)  is  used  for 
column  headings  reqiured  by  2.2  and 
shown  btolow: 

a.  Aut  )mation  First-Class  Mail, 
Periodic  lis,  and  Standard  Mail  (A): 


Rate 


Canier  Rfute  [First-Oass  Iwlail 
letters/dardsj. 

5-Digit  (FHt-Oass  Mail  let- 
ters/caibs,  Periodicats  let- 
ters anil  flats,  and  Standard 


3-Oigit  [Ffrst-Ctass  Mail  let- 
ters/caitis,  Perkxicals  let- 
ters and  flats,  and  Standard 
Mail  tellers]. 

3/5{First-<tlass  Mail  arxJ 
Standaid  Man  flats]. 

Basic  [letters/cards  and  flats] 


Abbreviation 


CB 
SB 

3B 

3/5B 
BB 


b.  Presorted  First-Class  Mail, 
nonautotnation  presorted  Periodicals, 
and  Standard  N^l  (A): 


Rate 


Presorted  First-Oass  Mai  let- 
ters/caips,  flats,  and  par- 
cels]. 

5-Oigit  [Periodicals  letters, 
flats,  and  parcels]. 

3-Oigit  [Periodicals  letters, 
flats,  and  parcels]. 

3/5  [Standard  Mail  letters, 
flats,  and  parcels]. 

Basic  detlBrs/cards  and  flats] 


\feiapnl( 

i' 

SoAati 


Abbreviation 


Presort 

50 
30 
3/5 
BS 


2.4    SoAation  Level 

[Amend  2.4  by  deleting  row  "Unique  3- 
Digit  [Periodicals]"  and  "3DGU"  and  by 
revising  the  SCF  sortation  level  to  read 
as  followfs:] 

The  adtual  sortation  level  (or 
correspciiding  abbreviation)  is  used  for 


thepa< 
reqiiired 


.  tray.  sack,  or  pallet  levels 
2.2  and  shown  below: 


Abbreviation 


SCF  [pallets;  Periodicals  flats. 
Bound  Printed  MatteO- 


n^a 


P013    Rattt 
Computatit  h 


Application  and 
>n 


1.0    BASIC  STANDARDS 


1.4    A£Bxi>ig  Postage — Single-Piece 
Rate  Mailitigs 

[Amend  th^  first  sentence  of  1.4  by 
removing  "or  Standard  Mail  (A)"  to  read 
as  follows:] 

In  a  posttge-affixed  single-piece  rate 
E;q>re8s  Mail.  First-Class  Mail,  or 
Priority  Mail  mailing,  or  in  any  postage- 
affixed  Standard  Mail  (B)  maiUng.  the 
mailer  must  affix  to  each  piece  a  value 
in  adhesive  stamps,  precanceled  stamps, 
or  meter  impressions  equal  to  at  least 
the  postage!  required  for  the  piece.  *  *  * 


2.0    RATE 

MAIL, 

PRIORITY 


FKiT-CLASSl 


•        * 
[Insert  new 


APPUCATION— EXPRESS 

MAIL.  AND 
MAIL 


t        *        • 

2.6  to  read  as  follows:] 


2.6    Keys  i  und  Identificatkm  Devices 

Keys  and  identification  devices 
weighing  Ip  ounces  or  less  are  diarged 
the  First-Class  Mail  rates  per  ounce  or 
fraction  thereof  in  accordance  with  2.3, 
plus  a  $0.30  fee.  Keys  and  identification 
devices  weighing  more  than  13  ounces 
but  no  more  than  2  pounds  are  mailed 
at  the  2-poand  Priority  Mail  rate  in 
accordance!  with  2.4,  plus  a  $0.30  fee. 


4.0    RATE  APPUCATION— 
STANDARpMAIL(A) 

[Remove  4.1  and  4.2  and  redesignate 
current  4.3  as  the  text  of  4.0.  Amend  4.0 
to  revise  th^  breakpoints  as  follows:] 

Standard  Mail  (A)  rates  are  based  on 
the  weight  pf  the  pieces  and  are  applied 
diflierently  to  pieces  weighing  less  than 
or  equal  to  a  "breakpoint"  (roimded  to 
four  decimal  places)  and  those  weighing 
more,  as  follows: 

a.  The  appropriate  Ttiininnim  per- 
piece  rate  applies  to  Enhanced  Carrier 
Route  rate  fieces  weighing  0.2066 
pound  (3.3^2  oimces)  or  less;  Regular 
Presorted  a^d  automation  rate  pieces 
weighing  0i2068  poimd  (3.3087  ounces) 
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or  less;  Nonprofit  Enhanced  Carrier 
Route  rate  pieces  weighing  0.2069 
pound  (3.3103  ounces)  or  less;  and 
Nonprofit  Presorted  and  automation  rate 
pieces  weighing  0.2055  poimd  (3.2873 
ounces)  or  less. 

b.  A  rate  determined  by  adding  the 
appropriate  fixed  per-ipieoe  charge  and 
the  corresponding  variable  per-pound 
charge  (based  on  the  weight  of  the 
piece)  applies  to  pieces  weighing  more 
than  0.2066  pouihd  (3.3062  oimces)  at 
Enhanced  Carrier  Route  rates;  weighing 
more  than  0.2068  pound  (3.3087 
ounces)  at  Regular  Presorted  and 
automation  rates;  weighing  more  th^n 
0.2069  pound  (3.3103  ounces)  at 
Nonprofit  Enhanced  Carrier  Route  rates; 
and  weighing  more  than  0.2055  pound 
(3.2873  oimces)  at  Nonprofit  Presorted 
and  automation  rates. 


5.0  RATE  APPUCATION— 
STANDARD  MAIL  (B) 

5.1  Basis 

Postage  is  based  on  the  rate  that 
applies  to  the  weight  (postage) 
increment  of  each  address  piece,  and 
where  applicable,  on  the  zone  to  which 
the  piece  is  addressed. 

[Delete  ourent  5.6  and  renumber 
current  5.7  as  5.6.  Revise  renumbered 
5.6  to  change  the  name  of  the  rate  from 
"bulk"  to  "presorted"  to  read  as 
follows:] 

5.6    Presorted  Bound  Printed  Matter 

The  presorted  Boimd  Printed  Matter 
rate  has  a  per-piece  charge  and  a  per- 
poimd  charge.  The  minimimi  postage 
rate  for  an  addressed  piece  is  one  unit 
of  the  per-piece  charge  plus  the  per- 
poimd  chairge  for  an  addressed  piece 
weighing  1  poimd. 


8.0    COMPUTING  POSTACT— 
STANDARD  MAIL  (A) 

[Remove  8.1  and  renumber  current  8.2 
through  8.5  as  8.1  through  8.4, 
respectively;  no  other  changes.) 

*        *     •  *        •        * 

9.0  COMPUTING  POSTAL- 
STANDARD  MAIL  (B) 

9.1  Mailing  Wei^t 

[In  9.1a  revise  the  term  "bulk  Boimd 
Printed  Matter"  to  read  "presorted 
Boimd  Printed  Matter."] 

[Revise  the  title  of  9.2  to  read  as 
follows:] 


9.2    ToUl  Postage    Presorted  Bound 
Printed  Matter 

[In  9.2  revise  the  term  "bulk  Bound 
Printed  Matter"  to  read  "presorted 
Bound  Printed  Matter.") 

9.4  Computing  Affixed  Pottage- 
Individual  Pieces 

[In  the  first  and  second  sentences  of  9.4 
revise  the  term  "bulk  Bound  Printed 
Matter"  to  read  "presorted  Bound 
Printed  Matter."] 

9.5  Permit  Imprint 

[In  the  first  sentences  of  9.5a  and  9.5b 
revise  the  term  "bulk  Bound  Printed 
Matter"  to  read  "presorted  Bound 
Printed  Matter."] 

P014    Refunds  and  Exchanges 


2.0    POSTAGE  AND  FEES  REFUNDS 


2.3    Tom  or  Defiuxd  Mail 


[Amend  2.3  by  removing  "Single-Piece 
Standard  Mail"  as  follows:] 

If  Fkst-Class  Mail  or  Standard  Mail 
(B)  fb  torn  or  defaced  during  USPS 
handling  so  that  the  addressee  or 
intended  delivery  point  cannot  be 
identified,  the  sender  may  receive  a 
postage  refund.  This  appUes  only  when 
the  failure  to  process  and/or  deliver  is 
the  fault  of  the  USPS.  Where  possible, 
the  damaged  item  is  returned  with  the 
postage  refund. 

P030    Postage  Meters  and  Meter 
Stamps 

1.0    BASIC  INFORMATION 


1.5    Reply  Postage 


[Revise  1.5  to  reflect  the  new  13-ounce 
weight  Umit  for  First-Class  Mail  to  read 
as  follows:] 

Meter  stamps  may  prepay  reply 
postage  on  Egress  Mail;  Priority  Mail 
when  the  rate  is  the  same  for  all  zones; 
First-Class  postcards,  letters,  and  flats 
up  to  a  maximum  of  13  ounces;  single- 
piece  rate  Special  Standard  Mail;  and 
Library  Mail,  under  the  following 
conditions: 


c.  Postage  on  Priority  Mail  over  13, 
ounces,  single-piece  rate  Special 
Standard  Mail,  or  Library  Mail  may  be 

Eaid  only  with  meter-stamped  address 
tbels. 


5.0  MAILINGS 

5.1  Notification  of  Metervd  Mailings 
Presented  in  Bnlk 

[Amend  the  names  of  the  rates  in  the 
first  sentence  of  S.l  to  read  as  follows:] 

Mailers  who  want  to  present 
Presorted  First-Class  Mail,  Standard 
Mail  (A),  Parcel  Post  in  bulk  quantities, 
presorted  Bound  Printed  Matter,  Carrier 
Route  Bound  Printed  Matter,  or 
Presorted  Special  Standard  Mail  using 
metered  postage  must  complete  Form 
3615.  •  •  • 


5.4    Place  of  MaiUng 

[Amend  5.4a  by  remtiving  "Standard 
Mail  (A)"  to  read  as  follows:] 

Except  as  noted  below,  metered  mail 
must  be  deposited  at  a  post  office 
acceptance  unit,  retail  unit,  or  other 
location  designated  by  the  postmaster  of 
the  licensing  post  office  (i.e.,  the  post 
office  shown  in  the  meter  stamp)  and 
may  not  be  given  to  a  delivery  employee 
or  deposited  in  a  street  collection  dox. 
maildiute,  receiving  box,  cooperative 
mailing  rack,  or  other  mail  collection 
receptacle.  Exceptions  to  this  general 
standard  are  listed  below. 

a.  Express  Mail.  Priority  Mail  (in  a 
weight  category  for  whidb  rates  do  not 
vary  by  zone),  or  single-piece  rate  First- 
Class  Mail,  may  be  deposited  in  any 
street  collection  box  or  such  other  place 
where  mail  is  accepted  and  that  is 
served  by  the  licensing  post  office. 
•        •        •        •        « 

P040    Permit  Imprints 


4.0  INDICL\  Fonnat 

4.1  Basic  Standard 

•       •        •        •       • 

Exhibit  4.1a    Indida  Fonnati  fin- 
Mailgram  and  Official  Mail 

[Under  the  heading  "Standard  Mail  (A) 
Official  Mail."  delete  the  first  example, 
in  the  second  example  change  "BULK 
RATE"  to  "PRSRT  STD. "  and  in  the 
third  example  change  "BULK  RATE 
AUTOCR"  to  "PRESORTED 
STANDARD  AUTOCR."  add  a  new 
example  that  reads  "PRSRT  STD, 
AUTO,  POSTAGE  AND  FEES  PAID, 
AGENCY  NAME,  PERMIT  NO.  &-999.") 
(Under  the  heading  "Standard  Mail  (B) 
Official  Mail,"  in  the  third  example 
change  "BULK  RATE  BOUND  PRINTED 
MATTER"  to  "PRSRT  BOUND 
PRINTED  MATTER"] 

Exhibit  4.1b    Indicia  Formats  for  First- 
Class  Mail  and  Standard  Mail 

[Under  the  heading  "Standard  Mail 
(A),"  in  the  first  example  change  "BULK 
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RATE  ECRWSS"  to  'TRESORTED 
STANDARD  ECRWSS."  in  the  second 
example  change  "BULK  RATE 
AUTOCR"  to  "PRESORTED 
STANDARD  AUTOCR,"  in  the  third 
example  change  "BLK  RT  AUTO"  to 
"PRSRT  STD  AUTO."  in  the  seventh 
and  eighth  examples  change  "BULK 
RATE"  to  "PRESORTED  STANDARD." 
delete  the  ninth  example.] 
[Under  the  heading  "Standard  Mail 
(B),"  in  the  second  example  delete  the 
word  "BLK  RT."  in  the  third  example 
change  "BULK  PARCEL  POST"  to 
"PARCEL  POST."  add  a  fifth  example 
that  reads  "PP  D/S.  U.S.  POSTACS 
PAID.  NEW  YORK.  NY.  PERMIT  NO. 
1."  add  a  sixth  example  that  reads 
"PRESORTED  BOUND  PRINTED 
MATTER.  U.S.  POSTAGE  PAID.  NEW 
YORK,  NY,  PERMIT  NO.  1."] 
•        •        •        •        « 

PlOO    Firat-daMMaU 


2.0    SINGLE-PIECE  RATE 


(Insert  new  2.6  to  read  as  follows:] 

2.8    Residual  Standard  Mail  (A) 
Sobiect  to  First-Class  Rates 

Mailers  who  have  pieces  weighing  13 
ounces  or  less  that  do  not  qiialify  for 
Standard  Mail  (A)  rates,  but  that  are 
prepared  as  Standard  Mail  (A),  must  pay 
single-piece  First-Class  Mail  postage  for 
such  pieces.  If  mailers  do  not  desire  to 
receive  First-Class  Mail  service  for  such 
pieces  they  may  enter  the  mailpieces 
"as  is"  (i.e..  bearing  the  Standard  Mail 
(A)  markings  and  endorsements),  under 
the  following  conditions: 

a.  Additional  marlringc  and/or  postage 
must  not  be  added  to  these  pieces. 

b.  Mail  bearing  metered  or 
precancaled  stamp  postage  must  pay  the 
differ«ice  between  the  postage  affixed 
at  the  Standard  Mail  (A)  rates  and  the 
single-piece  First-Class  Mail  rates  by 
means  of  an  advance  deposit  accoimt  or 
by  affixing  a  meter  strip  for  the 
appropriate  amoimt  to  Form  360(M>. 
Postage  Statement— (First-dass  Mail 
Postage  Affixed.  The  niunber  of  pieces, 
rate,  and  any  surcharge  information 
must  be  entered  in  Part  C  on  the  reverse 
side  of  Form  3600-P  in  the  space 
provided  under  the  special  HwnHing 
"From  Standard  Mail  (A)". 

c  Mail  bearing  permit  imprints  must 
pay  the  appropriate  single-piece  First- 
Class  rates  by  completing  Form  360&-R, 
Postage  Statement — (First-Class  Mail 
Permit  Imprint  The  number  of  pieces, 
rate,  and  any  surcharge  information 
must  be  entered  in  Part  C  on  the  reverse 
side  of  Form  3600-R  in  the  space 
provided  imder  the  special  heading 


"From  $tandard  Mail  (A)."  For  permit 
imprint  mail  there  must  be  at  least  200 
pieces,  except  when  the  pieces  are  part 
of  a  larger  mailing  job  and  are  submitted 
for  acc^tance  along  with  the  mail  and 
a  Standard  Mail  (A)  postage  statement 
for  the  Cither  pieces  in  the  same  mailing 
job. 

3.0    PitlORITY  MAIL  RATES 


[Insert  i  lew  3.4  to  read  as  follows:] 

3.4    Ri  Bidual  Standard  Mail  (A) 
Snlqect  to  Priority  Mail  Rates 

Malic  rs  who  have  permit  imprint 
pieces  i  ireighing  over  13  ounces,  but  less 
than  16  ounces,  that  do  not  qualify  for 
Standaiid  Mail  (A)  rates,  but  that  are 
prepared  as  Standard  Mail  (A),  must  pay 
Priority  Mail  postage  for  such  pieces. 
Mailpieces  paid  with  meters  or  permit 
imprints  must  re-envelope  or  otherwise 
preparothe  pieces  so  that  when  mailed 
they  bear  only  the  appropriate  Priority 
Mail  markings,  ancillary  service 
endorsements,  and  ACS  codes,  and  do 
not  beaf  Standard  Mail  (A)  maridngs, 
endorsements,  or  ACS  codes.  Mailpieces 
paid  wi^i  permit  imprints  for  which 
mailersjdo  not  desire  to  receive  Priority 
Mail  sendee  may  enter  the  mailpieces 
"as  is"  (i.e..  bearing  the  Standard  Mail 
(A)  markings  and  endcnsements).  under 
the  following  conditions: 

a.  Adjlitional  markings  and/or  postage 
must  ndt  be  added  to  these  pieces. 

b.  Th4  appropriate  Priori^  Mail  rates 
must  bej  paid  by  completing  Form  3600- 
PM.  Postage  Statement— Priority  Mail 
Permit  knprint.  The  pieces  must  be 
recorder  on  this  postage  statement  on 
the  linejtitled  "Pieces  From  Standard 
Mail  (A)"  in  the  postage  calculation 
section.  For  permit  imprint  mail  there 
must  bei  at  least  200  pieces,  except  when 
the  pie<jBS  are  part  of  a  larger  mailing  job 
and  are  Isubmitted  for  accepttmce  along 
with  thi  mail  and  a  Standard  Mail  (A) 
postage  statement  for  the  other  pieces  in 
the  sam^  mailing  job. 

P60G    Standard  Mail 

1.0  b4sIC  INFORMATION 

1.1  Fi^rmmt  Method 

[Am«id  1.1  to  read  as  follows:! 

Stan(vd  Mail  postage  mxist  be  paid 
using  o^e  of  the  following  methods: 

a.  Standard  Mail  (A).  T%e  mailer  is 
responsible  for  proper  postage  payment. 
Postage  for  Standanl  Mail  (A)  must  be 
paid  with  meters,  permit  imprints,  or 
precanceled  stamps.  Postage-affixed 
pieces  must  bear  the  correct  postage 
unless  eDxepted  by  standard.  A  permit    ^ 
imprintimay  be  used  for  mailings  that 
contain  nonidentical-weight  pieces  only 


if  authoriied  by  the  RCSC  serving  the 
mailing  olBce. 

b.  Standard  Mail  (B).  The  mailer  is 
responsible  for  proper  postage  payment 
Subject  tojthe  corresponding  standards, 
postage  fot'  single-piece  rate  Standard 
Mail  (B)  may  be  paid  by  any  method. 
Postage  fat  bulk  rate  (rate  has  minimum 
mailing  volume  requirement]  or  presort 
rate  Stiuiderd  Mail  (B)  must  be  paid 
with  meters  or  permit  imprints.  Postage- 
affixed  pieces  must  bear  Uie  correct 
postage  unless  excepted  by  standard.  A 
permit  imprint  may  be  used  for  mailings 
that  contain  nonidentical-weight  pieces 
only  under  P710,  P720,  or  P730.  Permit 
imprints  may  be  used  for  identical 
weight  pieces  provided  that  the  mail 
can  be  separated  into  groups  that  each 
contain  pieces  subject  to  the  same  zone 
and  same  Combination  of  rates  (e.g.,  all 
are  zone  4,  Inter-BMC,  with  a  BMC 
Presort  di^unt  and  a  barcode 
discoimt).  Identical  weight  permit 
imprint  mail  also  may  be  mailed  under 
P710,  P72^,  OT  P730. 


[Delete  1. 
[Revise  tit 
language  i^ 

2.0    Stani 
Enhanced 


of  2.0  and  clarify  the 
2.1  to  read  as  foUows: 


Mail  (A)-^>resorted  and 
ier  Route 


2.1    Idenical-Weight  Pieces 

Mailings  of  identical-weight  pieces  in 
a  Presorted  ot  Enhanced  Carrier  Route 
mailing  miy  have  postage  affixed  to 
each  piecej  at  the  exact  rate  for  which 
the  piece  (Qualifies,  or  each  piece  in  the 
mailing  m»y  have  postage  affixed  at  the 
lowest  rate  applict^le  to  pieces  in  the 
mailing  or|in  the  mailing  job. 
Alternatively,  a  nondenominated 
precanceled  stamp  may  be  affixed  to 
every  piece  in  the  irmiling  or  mailing 
job,  or  eacn  piece  may  bear  a  permit 
imprint.  If  exact  postage  is  not  affixed, 
all  additional  postage  must  be  paid  at 
the  time  of  mailing  with  an  advance 
deposit  ac^otmt  or  with  a  meter  strip 
affixed  to  iie  required  postage 
statement  jif  exact  postage  is  not  affixed, 
documentation  meeting  the  standards  in 
P012  mustbe  submitted  to  substantiate 
the  additional  postage  unless  the  pieces 
are  identical  weight  and  separated  by 
rate  when  presented  for  acceptance. 
•        *[••• 

(Revise  the  heading  of  3.0  to  read  as 
follows:]    I 

3.0    STANDARD  MAIL  (A)— 
AUTOMATION  RATES 


P710    Maufest  Mailing  System  (MMS) 
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i3.0    Keyline 

3.1    Letter-Size  Mail 


fiacility.  Any  material  classified  as 
liazardous  under  C023  may  not  be 
carried  in  the  same  vehicle  as  PVDS 
mailings. 

Utter-Size  Keyline        2.12    Separation  of  PVDS  Mailing 


Exhibit  P710.3.1 
Information 

[Amend  On  posta^  indicia  in  the  upper 

right  comer  of  the  seccmd  (Standard 

Mail  (A))sample  mailpiece  by  replacing 

"BULK  RATE"  with  "PRSRT  STD"  to 

read  as  follows:] 

PRSRT  STD 

U.S.  POSTAGE  PAID 

NEW  YORK.  NY 

PERMIT  NO.  1 

*        *        •        •        • 

P750    Plant-Verified  Drop  Shipment 
(PVDS) 


2.0    PROGRAM  PARTICHPATION 


[Renumber  2.12d  and  2.12e  as  2.12e  and 
2.12f.  respectively.  Add  new  2.12d  to 
provide  for  separstion  of  Parcel  Post  at 
different  destination  entry  rates  in  the 
same  shipment  as  follows:] 

PVDS  mailings  must  be  kept  separate: 

d.  When  a  vehicle  contains  a 
shipment  of  Standard  Mail  (B)  rlAiming 
more  than  one  destination  entry 
discount  for  deposit  at  the  same  postal 
facility,  the  mail  eligible  for  each 
destination  entry  discount  must  be 
physically  separated. 
*        •        •        •        • 

5.0    POSTACT 


2.11    Mailer  TranqMrt  of  PVDS 

[Revise  2.11  to  provide  for  additional 
DSCF  and  DDU  rate  Parcel  Post  mailings 
as  follows:] 

Using  any  means  of  transportation, 
includkig  Express  Mail  or  Priority  Mail 
drop  shipment,  the  mailer  must 
transport  PVDS  mailings  from  the  origin 
plant  to  the  destination  postal  facility  or 
focilities.  The  mailer  must  not  transport 
PVDS  mailings  on  the  same  vehicle  with 
shipments  not  entered  as  PVDS.  For 
Standard  Mail  PVDS.  the  mailn-  must 
meet  the  scheduling  standards  for  mail 
deposit  at  destination  entry  postal 
facilities.  If  a  vehicle  contains  mail  paid 
at  the  Parcel  Post  destination  entry 
rates,  the  applicable  standards  for 
scheduling  of  deposits  and  unloading  of 
vehicles  apply  to  any  other  mail  on  the 
same  vehicle  for  the  same  destination 


5 J    ^andard  MaU  (B) 

(Revise  5.3  to  e)q)lain  zone-based 
postage  computation  as  follows:] 

Postage  for  Standard  Mail  (B)  PVDS 
must  be  paid  with  meter  stamps  or  with 
a  permit  imprint  under  the  applicable 
authorization  at  the  post  ofBce  serving 
the  mailer's  location.  Postage  for  DBMC 
mailings  is  computed  from  the  BMC 
parent  post  office. 

P760    First-aass  or  Standard  h4tul 
Mailings  with  Different  Payment 
h4ethods 


2.0    POSTAGE 


2.2    Metered  Pieces  Standard  Mail  (A) 

[Revise  the  first  sentence  of  2.2  to 
change  the  term  "nonautomation"  to 
"Presorted."  Delete  the  last  sentence.] 

Metered  pieces  in  a  combined  mniling 
must  bear  postage  at  a  Presorted  or 
automation  rate  for  which  the  pieces  are 
eligible.  Additional  postage  due  for 
metered  pieces  in  a  combined  mailing  is 
deducted  from  the  mailer's  postage  due 
advance  deposit  account. 
•       •       •        •       • 

2.4    Precanceled  Pieces  Standard  Mail 
(A) 

[Amend  2.4  by  deleting  the  last 
sentence.] 


3.0    PRODUCING  THE  COMBINED 
MAILING 


3.3    Rejected  Pieces 

(In  3.3a,  change  the  phrase  "Standard 
Mail  (A)  3/5  presort  rate"  to  "3/5 
Presorted  Standard  Mail  (A)  rate  as 
follows:"] 

Pieces  rejected  for  any  reason  by  the 
mailer's  automated  sorting  system  and 
pulled  out  of  the  combined  mailing 
stream  must  be  identified  by  the  mailer, 
specifically  accounted  for  in 
documentation,  and: 

a.  If  postage-affixed,  bear  postage  or 
have  additional  postage  affixed  to  equal 
a  rate  no  lower  tiian  the  correct 
Presorted  First-Class  rate  or  3/5 
Presorted  Standard  Mail  (A)  rate  tm 
letters,  as  applicable. 

(Revise  entire  R  module  to  read  as 
followK) 

MUMO  oooi  ms^is.^ 
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ROOO  Stamps  and  Stationery 


1.0 


2.0 


3.0 


PUUN  STAMPED  ENVELOPES 

Plain  stamped  envelof  es  are  priced  as  follows: 


Type 


Baaic^ 


Hdogram 


BuH(  Rate  Ragular 


NonproHt  Regular  &  Wmdo  v 


Quantity  a  ndPrioa 


Slia^ 


Oanomination 
orVaKia 


Each 

(leaatlian 

500) 


501 


fr^4 
10 


$0.33 
0.33 


$0.40 
0.40 


$173 
176. 


iO 
JO 


6-3/4 
10 


0.33 


0.41 


180.!  0 


1.000 

$347.00 
353.00 


361.00 


6-3/4 
10 


0.10 
0.10 


58. 

61 


JO 
JO 


117.00 
123.00 


6-3/4 
10 


0.05 
0.05 


334  0 
36  JO 


67.00 
73.00 


1  Size  10  includes  an  intaifnediate  sizes  through  10. 

2  Basic  toKiudes  all  types  df  envelopes  other  than  those  specificaHy  listed. 

PERSONALIZED  STi  iMPED  ENVELOPES 

Personaized  stamped  envelopes  are  priced  as  foHows: 


Tyv 


Basic^ 


Hotogrant 


Bulk  Rats  Regular 


Nonprofit  Regular  &  Windo  i 


Quantity  •  id  Price 


DenonNnalion 
Size^  orVakM 


SO 


50( 


6-3/4 
10 


$0.33 
0.33 


1.000 
$19.50        $179.d0         $358.00 


19.75 


180.(0 


6-3/4 
10 


0.33 


20.00 


184.C0 


6-3/4 
10 


0.10 
0.10 


64. 
65. 


GO 
CO 


6-3/4 
10 


0.05 
0.05 


39. 
40. 


CD 
CO 


1  Size  10  includes  all  Intenhedtate  sizes  through  10. 

2  Basic  includes  all  types  (f  envelopes  other  than  those  specific^  Nsted. 

STAMPED  CARDS 

Stamped  cards  are  pri^  as  follows: 


Postage         Fee       Total  Price 

C^  single  card 
Sheet  of  40  cards 
Dout>ie  repiy-paid  card 

$0.20            $0.01             $0.21 
8,00              0.40              8.40 
0.40              0.02              0.42 

.*••■« 

=^       .                         -     ■ 

360.00 


368.00 


128.00 
130.00 


78.00 
80.00 
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4.0      POSTAGE  STAMPS 

Portage  stanps  are  avaiable  in  the  folkmwig  denominations: 


(A) 


ConvTMmoraMve 


PWM  of  up  to  100 


Colt  of  100 
Colt  of  500 
Colt  of  3.000 
Colt  of  10,000 


•0.01.  .02.  m.  M.  ».  .10.  .15.  .20,  22.  23. 
.25, 29, 29.  JO,  J2.  .33.  .40,  .46,  .46,  JO,  52, 
«.  .80,  .75.  .77.  .78.  $1,  $2.  $320. 96.  $1125 
9020  ($2.00  booidM) 
$0.33  ($320.  $4.96.  and  $8.80  booidolt) 
$020. 22  (addMonal  ounoa  pnttape).  23. 23 
$0.01.  .02.  .03.  .04.  .06.  .10.  20.  23.  23.  $1 
$0.01.  Xe.  .03.  .04,  JOS.  .10.  20.  23,  23 
$0.06,23 


Colt  of  500, 3.000. 
and  104)00 


variout  nondanowlnBlad  (i 


onlyto 


PanaaofuptoSO      $023ando9iardanominalona 
20-Slawp  BooWatt     $023  ($8.80  booWatt) 
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R100   Hrst-CIa^  Mail 

1.0      N0NAUTC>MA110N--8INGLE  PIECES  WEIGHING  13  OI^ES  OR  LESS 
Card  Rate     Single  and  doubte  cards  meeting  the  standards  in  0100  and  El  10: 


1-1    T^iJr 


Single 


Idoubte 


$0,200 


r 


Letters,  Flats,  and     Letters,  flats,  an(^  parcels  0-6^  not  card  rate);  nonstandard  surcharge  in  11.0  might 


1.2 


Firet  ounce  or 
Each  eddWonsI 


nent  1 
fracHop  of  m 


ounde 


ounce 
or  fraction  of  an  ounce 


$0,330 
0.220 


LO      AUTOMATION-i-SINGLE  PIECES  OF  QUAUnEDBUSWiESS  REPLY  MAH. 


Card  Rate     Single  cards  i 
2.1      i^^S 


meMrtgthes 


standards  in  0100. 0810. 0840.  E 


$0,180 


.    1  QBRMisaisosibjecttofaetin 
R900  and  the  siMrdi  in  S822. 

LaHart     Letter-eizepiecef  other  than  cards  meeting  the  standards  in 
2.2      and  S922: 


10.E150.andS922: 


:810.0840.E150. 


Rrst  ourwe  or  fractia  n  ef  an  ounce 
Second  ounce  or  fraction 


r 


$0,300 
0.220 


1  QBfM  is  also  subiect  to  foes  in  R900  and  the 
standaidsinS9t2. 

3.0      NONAUTOMAljoN-fRESORTED 


El  10:  $0,180  each. 


Card  Rale     Single  and  dout)fe  cards  meeting  the  standards  in  0100  and 
3.1 

Letters,  Flats,  and      Letters,  flats,  an<|  parcels  (i.e.,  not  card  rate);  nonstandard  sijrcharge  in  11.0  might 

apply: 
3.2 


Fint  ounce  or  fractio  n  of  an  ounce 
(For  piece 
(For  pieces! 

Each  addMonal  ( 


4.0      AUT0MATI0N4-BASIC 

Card  Rale     Single  and  doubip  cards  meeting  the  standards  in  0100  and 
4.1 


El  10:  $0,186  each. 


Fedwal  Ragirt«r/Vol.  63.  No.  134/Tue«day.  July  14.  1998/Ruleg  and  Regulations 


38001 


Lcttsr*     Letter-size  pieces  other  than  card  rate: 
4J2 


Hnt  ounoi  or  fraction  of  an  ounce 

(For  phMM  weighing  not  mora  thv)  2  ounoM) 
(For  ptoCM  wwighing  mors  than  2  ouncw) 

Each  addMonalounea  or  fraction  of  an  ounea 


$0,270 
0224 
OJ220 


Fiats     Rat-Size 
4.3 


i;rK)nstandarcl8Ufchafge  in  11.0  might  apply: 


Fiiit  ounoo  or  fnctian  of  an  ounca 

(For  piaoaa  «Mi|^iing  not  mora  than  2  ouncaa) 
(For  piacaa  wai^iing  mora  ttian  2  ouncaa) 

Each  addMonal  ounca  or  fraction  of  an  ounca 


$0,300 

0.2S4 

0.220 


5.0  AUTOMATION— 3-DIQIT 

CardRate  Single  and  double  cards  meeting  the  standards  in  C100  and  El  10:  $0,150  sach. 
5.1 

Lanara  i.etler-size  pieces  other  than  card  rate: 
5.2 


Fhat  ounca  or  fraction  of  an  ounoa 

(For  piacaa  «(ai0iing  not  mora  than  2  ounoaa) 
(For  piaoaa  waighing  mora  Stan  2  ounoaa) 

Each  addMonal  ounca  or  fraction  of  an  ounca 


$0,281 
0215 
0220 


•^  AUTOIIATION-6-DIGrr 

CardRale  Single  and  dotiile  cards  meeting  the  standards  in  ClOOwid  El  10:  $0146  each. 

6.1  -;       ■:       :  -     ^  _        ■ 

Latlars  Ljsltar-size  pieces  other  than  card  rate: 
6.2 


Firrt  ounca  or  fraction  of  an  ounca 

(For  piacaa  waighing  not  mora  thw)  2  ouneaa) 
(For  piacaa  iMii^iino  mora  than  2  ounoaa) 

Each  addWoml  ounca  or  fractfon  of  an  ounca 


$0243 
0.107 

0220 


7.0      AUTOMATION-a/S  (FLAT-SIZE  PIECES) 

Rat-size  pieces;  nonstandard  surcharge  in  1 1.0  mjfl^tmply: 


WiUMlwcrawiaiH 

Rata 

Fhat  ounca  or  fraction  of  an  ounca 

(For  piaoaa  wai^yng  not  mora  thwi  2  ouncaa) 

$0270 

(For  piaoat  waighing  mora  than  2  ouncaa) 

0224 

Each  addMonal  ounca  or  fraction  of  an  ounca 

0220 
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8.0      AUTOMATION— CARRIER  ROUTE 

Card  Rate     Single  and  dout>le]cards  meeting  the  standards  in  0100  and  E|i  10:  $0,141  each. 
8.1 


Letters      Letter-size  pieces  pther 

■^       wwyii  nctviiMiii     I 


than  card  rate: 


Fust  ounce  or  fraction  of  an  ounce 

(For  pieces  waighMg  not  mora  than  2  ounces) 
(For  pieces  waighiag  more  than  2  ounces) 

Each  addKional  ounc4  or  fraction  of  an  ounce 


$0,238 
0.192 

0.220 


Summary  off 
FIret-Class  Rates 


weigni  no*  wwr 
(ounces) 


1 

2 

3^ 

4 

8 

6 

7 

'8 

8 

1» 

11 

12 

13 


Card  Rata* 

Single 


S>.33^ 

(.55 

(.77 

(.99 

1.21 

.43 

.66 

.87 

08 

31 

2.53 

i.75 

J. 97 


$(.20        80.180     $0,166     $0,159     $0,146     $0,141  — 


1  Nonstandard 

2  Presorted  and 
thatis  $0,046 

3  Weightnotto 

4  Single  rate  applie  ( 
bear  postage  at 


sur^targei 


-^ 


$0,305^ 
0.525 
0.688 
0.919 
1.139 
1.368 
1.579 
1.798 
2.018 
2238 
2.468 
2.678 
2.688 


Carrfir 


$0,270  $0,261  $0,243  $0,231 

0.480  0.481        0.463  0 

0.664  0.655       0.637  0.1 

0J643  0.875'     0J67> 


1.451 

1.63! 

0^5!^ 


3» 


$0,300^ 

$OJ270^ 

0.520 

0.480 

0.684 

0.664 

0J14 

0J84 

1.134 

1.104 

1.364 

1.324 

1.574 

1.544 

1.794 

1.764 

^014 

1^64 

2.234 

2.204 

2.454 

2.424 

2.674 

2.844 

2.884 

2M4 

in  1 1 .0  might  apply,  singis  piece  $0.1 1 ;  presortM  $0.05. 
rates  for  pieces  weighing  over  2  ounces  rafldcta  drst-ounoe  rata 
than  for  pieces  weighing  2  ounces  or  less  (see  3.0  Ihrough  8.0). 

3.3103  ounces;  pieces  over  3  ounces  subject  to  i  ddWonal  standards, 
to  a  double  card  wrtien  originaly  mailed;  reply  half  0^  I 
m  ipscaoie  rate  wnen  returned. 


double  postcard  must 
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9.0      KEYS  AND  IDENTIFICATION  DEVICES 


WMfhl  Not  Over 
(ounees) 

Rli' 

1* 

to.e3 

*-.^, 

OJBB 

^ 

1.07 

1.29 

151 

1.73 

■7'     • 

1.96 

2.17 

weifht  Not  Over 
(ounces) 

Noli* 

9 

2.39 

.      ^ 

241 

11 

2JB3 

It 

3M 

ii 

327 

2pound8 

3.S0 

1  mdudoe  90.30  fee. 

2  Nonotendertsurcheigein 
ILOmigNeppiy. 
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10.0      PRIORITY  MAI . 


NoTomc 
(poundsV 


39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

SO 

51 

52 

53 

54 

56 

56 

57 

58 

SO 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 


Zom 


L.1.2.A3 


17.30 
17.70 
18.00 
18.40 
18J0 
19.15 
19.50 
19.86 
20.25 
20.60 
20.95 
21.35 
21.70 
22J06 
22.45 
22JM 
23.15 
23.56 
23J90 
24.25 
24.65 
25.00 
2S.3S 
25.75 
26.10 
26.50 
26.85 
27.20 
27.60 
27.95 
28.30 
28.70 


1  Parcels  ttMtMwigh  IMS  than  15  p6un(to  but 
Hian  B4  ncnsB  in  oommKi  Mngqi  ■nagnin 
the  applcaMa  ralB  tar  a  15-pouni^  parosl. 

2  The  2-pound  rato  is  chaigad  for 
>n»elopapfO¥lded>»ythaUSPS, 
wsi^it  of  the  pleos. 


inaflai-iata 
of  ttw  actual 
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nS     SURCHARGES  '"^ 

Nonttandmtl     Surcharge  per  piece: 
^T****^         a.Single-pieoerale:$0.11. 

b.  Prwoiled  and  automation  (flat-size)  rate:  $0.05. 

Mamng      Presortfee.  per  12-monlh  period,  per  office  of 

:---'^  ■■-.r^  :.   'lit  -.:-:. 

Addresa  Corractien     Charge  per  rratioe  issued: 

a.  Manu^:  $0.50. 


$100.00. 


12.2 


b.  Automated:  $0.20. 


X- 


Ptctaip     Priority  Mai  only,  per  occurrence:  $8.25.  May  be  combined  with  Express  MaM 
12.3     Standard  Mai  (B)Paioal  Post  pickups. 


\ 


•       .  w  ..  - 


\:. 
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R200  Periodicals 


1.0      REGUUkR 


1.1 


Per  pound  or  fractiofi : 

a.  FbrthenonadvMsing  portion:  $0,161. 

b.  For  the  advertMing  portion: 


DalMfyUnit 
SCF 
1&2 
3 

4 
5 

6 

7 
8 


4- 


1^  


S-Oi|it 
CanisrRouli 

wlK^UmmKf 


(cr  3.3103 

rMedtocounts 


$0,156 
0.178 
0.215 
0.229 
0.283 
0.316 
0.371 
0.438 
0.' 


S0.284 
0263 
0.197 
0.122 
0.109 
0.086 


$0,232 
0.208 
0.182 


$0,248 
0.214 
0.188 


LOWBT  nMmiUif  WtK^n  ■•■§  Wfftf.  WHr -SIZS  K  9 

I  for  hMMy  Mlar^:  HM'^iza  at  18 


1.3 


[8d|uih>ient  for  eech  1%  of 


cbntent  $0.00059 

nieoe  dtecount  for  each  addresaed  rim^n  Hnimnmti  in  Mm 
zone  rale:  $0,013. 


b.  Oefiveryunit 
pound  rale 

rale  portion  at  tie  SCF  zone  me:  $0,007, 


2A    wncrEjnma>-m4 

iee     Per  pouid  or  fractior 

ioumr 

SS-1             Zm» 

Ral* 

DrtMiyUMl 
MOeMfs 

$0,187 
0.133 

• 

"i 

in  ttw  pound 
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Piece  Rates 
2Ji 


Per  addressed  piece: 


Diecount 
2.3 


1  Loww' maximum  Mwitfitlmils  apply:  Mtw-tiz*  at  3  ouncM 
(or  3.3103  ounoaa  for  haavy  Mlara):  flat-aiz*  at  16  ouncaa. 

Delivefy  urut  zorie  piece  dtecourit  for  each  addressed  piece  Claimed  in  the  pound 
rate  portion  at  the  delivery  unit  zone  rate:  $0,004. 


-\ 


Pound  Rates 

3.1 


34>      PREFERRED— NONPROFIT 

Per  pound  or  fraction: 
a.  For  the  nonadvertising  portion:  $0,156. 
\^    b.  For  the  advertising  pofHon: 


Zona 

nm 

DOTwy  UnK 

fO.156 

8CF 

0.178 

1A2 

0216 

3 

0.229 

J^. 

0.263 

10.316 

0.371 

0436 

0.406 

Pises  Rates 
3.2 


Per  addressed  piece: 


rwW&Ow\  bVWI 


3-Oigit 

5-Oiglt 

CarrtarRouia 

HighDanatty 

Saturation 


tO.261 
0206 
0.163 
0.113 

ojon 


60.160 
0.161 
0.148 


60206 
0.164 
0.162 


Discounte 
3.3 


1  Lowar  maximum  wai(^  ImNi  apply:  Mltr-aiza  at  3  ouncaa 
(or3.3103ourKasforhaavylallari):flat-«izaatl6ouncat.   .:    ■  /. 

Piece  rate  dtocounts:  ' 

a.  Nonadvertising  adjustment  for  each  1  %  of  nonadvertising  content  $0.00044 
per  piece. 

b.  OeNvery  unit  zone  piece  dtecount  for  each  addressed  piece  claimed  in  the 
pound  rate  portion  at  the  delivery  unit  zone  rate:  $0,007. 

c.  SCF  zone  piece  dtocount  for  each  addressed  piece  claimed  in  the  pound 
rate  portion  at  the  SCF  zone  rate:  $0,004. 


38008 
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4^      PREFERRED-CLASSROOM 


Pound  RaAes 

4.1 


Per  pound  or  fracliol  i: 
a.  For  the  nonadvertising  portion:  $0,156. 


Piece  Rates 
4^ 


Discounts 
4.3 


b.  Fbrtheadv« 

yti 

ling  portion: 

Zom 

Rale 

DolvwyUnit 

n.is5 

SCF 

0.178 

1&2 

0.215 

3 

0.229 

4 

0.263 

5 

0.316 

6 

0.371 

7 

0.438 

8 

0.485 

Per  addressed  piece 

; 

iulcwiialluir 

Prssort  LmsI 

II    Lener-Stee       Ral-Ste 

P^Mfiff 

$0,251 

$0,189             $0,206 

3-DigK 

0.208 

0.161                0.184 

5-Oigit 

0.183 

0.148               0.162 

Carrier  Rout* 

0.113 

^                    ^ 

H^jh  Density 

Oim 

.— '                    — 

Saturation 

0.078 

—                    — 

1  LoM«r  maximui 

rwail^  Imits  apply:  lader-aiza  at  3  ounces 

(or  3.3103  oim 

•s  for  heavy  letlNs);  flat-size  at  16  ouncee. 

Piece  rate  dBcoui 

fits 

&  Nonadvertising  adjustment  for  each  1%  of  nonadvertising  content  $0.00044 
perpiece.       j  j 

b.  Delivery  unit  z<Jne  piece  dtecount  for  each  addressed  piece  daimed  in  the 
pound  rate  por^  at  the  delivery  unit  zone  rate:  $0,007.     1 

a  SCF  zone  piec6  dtecount  for  each  addressed  piece  daimej  in  the  pound 
rate  portion  at  the  SCF  zone  rale:  $0,004. 


54) 

Pound  Rates 
5.1 


PREFERRED— SCteNCE-OF-AGRICULTURB 

Per  pound  or  fractioi|: 

a.  f=brthe  nonad^MBTtising  portion:  $0,161. 

b.  For  the  advertising  portion: 


Zone 

Rale 

DeivaryUnit 

$0,116 

SCF 

ai33 

1&2 

0.161 

3 

0.229 

4 

0.263 

5 

0.316 

6 

0.371 

7 

0.438 

8 

0.495 

• 
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RatM 
5^ 


Otocountt 
5.3 


A|iplication 
«.1 


CoiTBction 

8«rvlo« 

6.2 


Par  addressed  piece: 


PraeertL«v*l 


MNgk 
6-OigR 

Cantor  Rom* 
High  Owwily 


fO.294 
0.253 
0.197 
0.122 
0.103 
OJOU 


10.232 
0.206 
0.102 


$0,248 
0.214 
aiOB 


1  LoMwrnwximum«Mi^lmilsapply:Mlw-«z«al3ouncM 
(or  3.3103  ounoM  for  haevy  Mais);  flat-tizaat  16  ounoaa. 

rate  dtooounts: 


a.  ^lonadvafti8ing  acMtment  for  each  1%  of  nonadvertising  oontern:  $0. 
per  piece. 

b.  Oelivefy  unit  zone  piece  discount  for  each  addressed  piece  claimed  in  the 
pound  rate  portion  at  the  deiiveiy  unit  zone  rate:  $0,013. 

c.  SCF  zone  piece  dtooount  for  each  addressed  piece  claimed  in  the  pound 
rate  portion  at  the  SCF  zone  rate:  $0,007. 


6.0     FEES 


Fees  as  appropriate,  per  application: 

a.  Original  entry:  $305.00. 

b.  News  agent  registiy:  $50.00. 

c.  AddMonal  entry:  $50.00. 

d.  Reentry  $50.00. 

Charge  per  notice  issued: 

a.  Manual:  $0.50. 

b.  Automated:  $0.20. 


V 
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R500   Express  M^il 


1.0   EXPRESS  MAIL— aLl  SERVICE  LEVELS 


WWVn 

NoCOvw 

(pounds) 


1/2 

1 

2* 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 


Day 
Aifpoft 


Custom 


NsxtDayl   NsxtDay 

ASscond    aOscond 

Day        DayPOto 

POtoPO 


$9.56 
13.55 
13.55 
16.30 
19.05 
21.80 
24.55 
27.20 
28.40 
29.60 
30.80 
32.25 
34.60 
35.85 
37.20 
38.40 
39.70 
41.05 
42.25 
43.55 
44.85 
46.10 
47.35 
48.70 
49.90 
51.20 
52.45 
53.75 
55.00 
56.30 
57.60 
58.85 
60.15 
61.40 
62.70 
63.95 


$9.70 
13.70 
13.70 
16.45 
19.20 
21.95 
24.70 
27.35 
28.55 
29.75 
30.95 
32.40 
34.75 
36.00 
37.35 
38.55 
39.85 
41.20 
42.40 
43.70 
45.00 
46.25 
47.50 
48.85 
50.05 
51.35 
52.60 
53.90 
55.15 
56.45 
57.75 
59.00 
60.30 
61.55 
62.85 
64.10 


suspanded. 


1  Same  Day  Airport  aervios  is  currently  i 

2  The  2i)ound  rata  is  chargad  for  nrnttersatt  in  a  flat-^ata  envelope  provided  by  ttte  USPS,  lagaril^ 
weight  of  the  piece. 


$11.75 
15.75 
15.75 
18.50 
21.25 
24.00 
26.75 
29.40 
30.60 
31.80 
33.00 
34.45 
36.80 
38.05 
39.40 
40.60 
41.90 
43.25 
44.45 
45.75 
47.05 
48.30 
49.55 
50.90 
52.10 
53.40 
54.65 
55.95 
57.20 
58.50 
59.80 
61.05 
62.35 
63.60 
64.90 
66.15 


Not  Over 

(pounds) 


36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 


70 


Same^ 

Day 

AlipOft 


NsilDay 
ftaecond 
Custom         Jay 
Designed   PGIoPO 


65.25 

66.45 

67.80 

69.05 

70.30 

71.55 

72.90 

74.15 

75.45 

76.75 

77.95 

79  JO 

8055 

81.80 

83.05 

84.40 

85.60 

8o.9d 

8820 

89.45 

90.80 

92.00 

93.30 

94.70 

96.20 

97  JO 

99.30 

100.80 

102.40 

103.90 

105.50 

107.00 

106.60 

110.10 

111.60 


NeHDey 
iPecond 
DayPOto 


6S.40 

es.6o 
er.9s 

6920 

7  9.45 
71.70 
7).05 
71.30 
7^.60 
7S.90 
7}.10 
7).45 
8}.70 
81.95 

8  3.20 
8155 
8>.75 
8  MO 
8)J5 
81.60 
90  J5 

1.15 
1.45 
IJ5 
SJ5 
9|r.95 
9>.45 
10)J5 
10!.55 
101.05 
10>.65 
10r.15 
101.75 
IDJS 
111.75 


67.45 

68.65 

70.00 

71 J5 

7250 

73.75 

75.10 

76  J5 

77.65 

78  J5 

80.15 

8150 

82.75 

84.00 

85  JS 

86.60 

87.80 

89.15 

90.40 

91.65 

93.00 

94  JO 

9550 

96.90 

98.40 

100.00 

10150 

103.00 

104.60 

106.10 

107.70 

109  JO 

110.80 

112.30 

113  JO 
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2.0      FEES 

AddTMS  Correction     Charge  per  notice  issued: 

a.  Manual:  $0.50. 


2,1 


b.  Automated:  $0.20. 


Pickiip  Pgroocufienoe:  $8.25.  May  be  combined  wHhPitorily  Mail  and  Standard  Mai  (B) 

2.2  PaioeiPoatpidajpa. 

IMfvaty  Stops  Custom  Designed  Service  only,  each:  $8.25. 

2.3  -      ■ 


"\' 


\ 


X 


..X 
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R600  Stanflard  Mail 


1.0 

l.0tter-SIZ0  Minimum 
itM 
1.1 


Nonl0CtMr-8izs 
Minimum 


PiscWPound  Rates 
1.3 


2.0 
Latlar-Siza  Minimum 


2.1 


REGUUiR  STANDARD  MAIL  (A) 

Pieces  0,2068  pound  (3.3087  ounces)  or 


Entry  Mm  ouni 


DBMC 
DSCF 

DOU 


M 


$0,235  $0,207 
0.219  0.191 
0214       0.186 


$0,183  $0. 
0.167  0. 
0.162       0. 


1^6 
1» 
lis 


$0,160 
0.144 
0.139 


1  Pi<ow<  eit^iiim  o¥8f  3ounco>  subjoct  to  kMHoobI 
F*ieces  0I2O68  pound  (3.3087  ounces)  or  less: 


Entryl 


1.2       Non* 
OBMC 
DSCF 
DOU 


1 


r 


3« 


$0,304  $0,240 
0.288  0.224 
0.283       0J219 


an 


$0,245  $0.2  O 
0.229  0.1i  17 
0.224       0.11 12 


«taip«  aurdwrg*  in  10.0  migM  a^iiy.  Add  $0.10  p« 
Mwnslhstsre  prapsrad  M  a  peicsl  or  m  not 
or  tenia, 
only  for  MaomeliorvoonipelMe  tats. 


pioeotai 

ttiam-ib 

2  AvaMUt 

Pieces  n  ore  ttian  0.2068  pound  (3.3087  ounces): 


(inchidM  ontiy 


For  Pound  (inchidM  < 

dtocount  N  Milcablo] 

^. — 
rnrw 


DBMC 
DSCF 
DOU 


1  EachpMcoisaubiocttolMmapiacoratoandapoundrats 

2  Residua  shi^M  aureharga  in  10.0  migM  apply.  Add  $0.10 
piece  taf  itsms  tttal  •!•  praparad  a*  a  parool  or  ara  not 

ortal-iiza. 

only  for  automatiort-compalKile  tats. 


ENHAM  ;ED  CARRER  ROUTE  STANDARD 

Pieces  (^2066  pound  (3.3062  ounces)  or  less: 


Entry  DIM  ounI 


DBMC 
DSCF 
DDU 


SB 


$0,164  $0,100 

PLUS  PLUS 

$0,677  $0,677 

0.598  0.508 

0577  0377 


an 


$0,105  $0.0  (3 

PLUS  PLIS 

$0,677  $0.6  7 

0.588  0.518 

0577  05  7 


(A) 


$0,162  $0,139  $0,130 

0.146  0.123  0.114 

0.141  0.118  0.109 

0.136  0.113  0.104 


$0,158 
0.140 
0.135 
0.130 


1  Pieoas  iwighing  over  3  ounces  sut>ject  to  addMonal  standwt  (. 


•  ^: 
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3aoi3 


Nontotl«r-8i»      Pieoes  0.2066  pound  (3.3062  ounces)  of  less: 
Mfnimum  P«r>Plaee     »-. j 


2.2 


DBMC 
08CF 
DOU 


t0.ie2  I0.1S1 

0.146  0.136 

0.141  0.130 

0.136  0.125 


10.140 
0.124 
0.119 
0.114 


1 


m  10i>  mi#N  appljr.  Add  t0.l0  par 
Mtpaicaloraranot 


W^ce/Pound  Ri*M     Ptooes  more  than  0.2066  pound  (3.3062  ounces): 
2.3     ' 


.\ 


(inolueM«nliy 


oecF 

OOfO 


$0,025  tOi>14  loxm 

PUJS           PLUS  PLUS 

$0,663  $0,663  $0,663 

0.SS4  0.564  0Ji4 

0.563  0.563  0J63 

0J37  0.537  0.537 


*  "'''*"'  .I'^P*  ■"g'MWg*  m  10.0  mifl^it  apply.  Add  $0.10  pf 
pitoa  fir  Nmds  Ami  an  piapaiad  as  a  paiori  or  ara  not 
lMv-«xaor$ai-itM. 


to  boat  a  piooa  laia  and  a  pountf  fito. 
%M     NONPROFIT  STANDAM)  MAN.  (A)  ^ 

MMMum     Plecas  0.2055  pound  (3.2873  ounces)  Of  less: 


3.1 


DSCF 

oou 


9H 


$0,166  $0,142 
0.153  ai26 
0.14$       0.121 


$0,119  $0,114  $0M3 
0.103  6J66  6je77 
04166       04)63       04>72 


mnwihihi  PwT'Piecs 


ovorSounoaaaubtaotto 


PI6066  0.2055  pound  (3.2873  ounces)  or  less: 


3.2 


Pfwmmi' 

'Klniiiamiir 

BntoyOlaeaiMt 

■■Mo        M 

■Mie       y§ 

MOnv 

$0,233 

$0,165 

$0,182 

$0,144 

OBMC 

0.217 

0.146 

0.166 

0.128 

08CF   - 

■ 

0.212 

0.144 

0.161 

0.123 

OOU 

-.-v 

— 

— 

in  10.0  mi^  apply.  Add  $0.10  par 
laparoiloraranot 


)or 
only  for 

«■•••     Piecee  more  Ihan  0.2055  pound  (32873  ouncw)- 
3.3 


Pir  PoMd  (inctudM  amiy 
dtooountifapplcabia) 


91% 


$0,120      $0,052 
PLUS      PLUS 

$0,560     $0,560 


$0,009     $04»1 
PLUS      PLUS 

$0,560     $0,560 
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DBMC 
DSCF 
DDU 


0.471 
0.450 


0.471 
0.450 


0.471 
0.450 


0.47 
0.48  1 


1  Each  pie<a  is  subject  to  both  a  piece  rata  and  a  pound  rata. 

2  Ftesklual  ihape  surcharge  in  10.0  might  apply.  Add  $0.10  per 
piecetbr  terns  that  are  prepared  as  a  parcel  or  are  not 
letter-size  or  flat-size. 

3  Avaiabie  only  for  automatiorvcompatible  flats. 


4.0      NOI 


NPRqFIT 


ENHANCED  CARRIER  ROUTE  STAf  IDARD  MAIL  (A) 


Lattsr-Sin  Minimum      Pieces  0.2069  pound  (3.31 03  ounces)  or  less: 


4.1 


Minimum  P«r-FI«c« 


4.2 


4.3 


DBMC 
OSCF 
DOU 


w  liuliiiiii overs ouncas  mihiiirt  to addMional  standaidK 


Pieces  OJ  !069  pound  (3.3103  ounces)  or  less: 


Entry  nan  lunt 


DBMC 
DSCF 
DOU 


$0,099  $0,078  $0,072 

0.063  0.062  0.056 

OJOfn  0.057  0.051 

OJOTS  0.052  0.046 


$0.08(1 
0.07  1 
0.07 
0.06  1 


$0,008  $0,082  $0,064 

0M3  0.076  0.068 

a078  0.071  0M3 

0.073  oxm  Qjom 


piece  tor  ^emsttwter 
letier-aizt  or  Ihl-size. 


in  10.0  mi^  apply.  Add  $0.10 1 
prepared  aa  a  peioii  or  are  not 


Pieces  more  thwi  02009  pound  (3.3103  ounces): 


2  EachpiaieiaauhiecttobeStapieoerMaandapoundralB. 


in  10.0  mi|^  apply.  Add  $0.10  per 
as  a  parcel  or  era  net 
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54) 

Inter-BMaASF 

Single-Piece 

Machinable  Parcel 

Pott 

5.1 


PARCEL  POST  STANDARD  MAIL  (B) 

inter-BMC/ASF  ZIP  Codes  only,  no  dtecount,  no  sufcharge: 


v 


=«<<■ 


NOIOWM^ 

(pounds) 

Zon.^.*.**.- 

1*2 

3 

4 

5 

6 

7 

8 

2 

$3.15 

$3.15 

$3.15 

$3.15 

$3.15 

$3.15 

$3.15 

3 

3.58 

3.90 

4.25 

4.2S 

4.25 

425 

425 

3.73 

4.18 

4.91 

5.35 

5.36 

5.35 

5.36. 

3.88 

4.39 

5.33 

8.45 

8.45 

8.45 

6.46 

3.99 

4.82 

5.71 

7.10 

7.40 

7.80 

8.15 

4.11 

4.82 

8.07 

7.72 

8.36 

8.75 

9.85 

4.24 

5.01 

8.38 

8.26 

9.30 

9.90 

11.56 

4.33 

5.19 

8.71 

8.78 

10.25 

11X)5 

1325 

10 

4.45 

5.38 

8.99 

9.23 

10.92 

1220 

14.96 

11 

4.54 

5.53 

7.27 

9.86 

11.47 

13.30 

18.10 

12     . 

4.84 

5.88 

7.53 

10.08 

11.97 

14.30 

17.36 

t3 

4.73 

5J1 

7.77 

10.44 

12.44 

15.17 

18.85 

14 

4.82 

5.97 

8.01 

10J0 

12.88 

15.74 

19  JO 

1$ 

4.90 

8.10 

8.24 

11.13 

13.31 

1828 

21.15 

W 

4.98 

6.23 

8.46 

11.46 

13.70 

16.77 

21 J6 

17 

6.07 

8.34 

8.88 

11.74 

UM 

1725 

22.48 

« 

5.14 

8.48 

8J5 

^2J0^ 

14.42 

17J9 

23.10 

19 

5.23 

8.58 

9.04 

12.29 

14.76 

18.12 

23.67 

» 

5.29 

8.88 

9.20 

12.54 

^SJa7 

18.52 

2421 

« 

5.36 

6.80 

9.37 

12.79 

15.38 

18.90 

24.72 

»  V- 

5.43 

8.89 

9.54 

13.02 

1SJ8 

1928 

2521 

a 

5.50 

7.01 

9.71 

1323 

15.93 

19J0 

25.67 

a# 

5.56 

7.10 

9.85 

13.45 

18.19 

19.94 

28.12 

«   '. 

5.82 

7.19 

10.01 

13.64 

18.44 

2024 

28.64 

M_- 

5.88 

7.28 

10.15 

13J4 

18.88 

20.54 

28  J3 

27 

5.75 

7.37 

10.28 

14.02 

18J0 

20.82 

27  J2 

m 

5.80 

7.48 

10.43 

14.20 

17.12 

21.09 

27  J6 

» 

5.86 

7.56 

10.58 

14.38 

17.33 

21.36 

nm 

m 

5.92 

7.83 

10.87 

14.52 

1752 

21.80 

28.38 

«i 

5.96 

7.70 

10J0 

14.87 

17.72 

21.85 

28.88 

« 

8.03 

7.79 

10.92 

14.82 

17J0 

22M 

28.99 

38 

8.06 

7.87 

11.04 

14J7 

18.07 

22.30 

2928 

84- 

6.14 

7.93 

11.14 

15.11 

18.24 

22JS\ 

29.56 

36 

8.19 

8.01 

11.26 

15.24 

18.40 

22.71 

29  J3 

1  For  OBMC  dtocount.  deduct  $0.57  par  piac*. 

2  For  BMC  PrMOftdtaoount.  deduct  $022  per  pi«c«.  : 

3  For  berooded  dtooount.  deduct  $0.03  per  piece. 

4  Paicele  that  weigh  less  than  15  pounds  but  meesure  more  than  84  indies 
(but  not  more  than  108  inches)  in  combined  length  and  girth  are  charged  the 
applicable  rate  for  a  15-pound  parcel. 

5  For  pieces  weighing  more  than  35  pourxls,  see  52.  ■ 


:^ 


N. 
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5.2  Inter-BMC/ASF  Single-Piece  Nofimachinable  Parcel  Post 

lnter-6MC/ASF  ZIP  Codes  only,  nohmachinabie  surcharge  of  $1.66  included: 


Not 
Owr 

(pounds) 


42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 


Zon.».a».*.» 


1*2        3 


Over- 
sizad 


8.19 
8.23 
8.28 
8.32 
8.37 
8.42 
8.46 
8.50 
8.54 
8.59 
8.63 
8.67 
8.71 
8.75 
8.80 
8.84 
8.88 
8.92 
8.96 
9.01 
9.06 
9.07 
9.11 
9.15 
9.20 
924 
9.27 
9.31 
9.36 


10.13 
10.19 
1024 
10.31 
10.37 
10.43 
10.49 
10.54 
10.59 
10.65 
ia71 
10.78 
10.82 
1035 
10.92 
10.97 
UJO^ 
UM 
11.11 
11.17 
11.21 
11.26 
11J0 
11.35 
11.40 
11.44 
11.48 
1152 
1158 


13.60 
13.70 
13.78 
13.87 
13J5 
14.03 
14.12 
14.20 
14.26 
14.35 
14.42 
14.48 
1456 
1454 
14.70 
14.77 
14.83 
1450 
14.96 
15.03 
15.09 
15.16 
15.22 
15.27 
1553 
15.39 
15.46 
1551 
1557 


1  '.70 
1  '.80 
1  '50 
1  '59 

I  M.09 

II  1.17 
111.26 
ia34 
111.42 
1  150 
111.58 
1  1.66 
11.73 
1  1.79 
1  1.87 
1  1.93 
11.00 

I  1.06 

II  ».t2 
1  1.18 
1  ).24 
1>29 
1154 
1  1.40 
11.45 
1)51 
1156 
1).60 
1I.66 


21.03 
21.16 
2127 
2159 
2150 
21.61 
21.70 
21.81 
2151 
22.00 
22.09 
22.18 
2227 
22.34 
22.43 
2251 
2258 
22.66 
22.72 
2250 
22.86 
2253 
22.99 
23.06 
23.11 
23.18 
2323 
2329 
23.34 


2558 
25.73 
2557 
26.01 
26.15 
2628 
26.40 
2653 
26.65 
26.76 
2657 
2658 
27.09 
27.18 
2728 
27.38 
27.47 
2756 
27.64 
27.73 
27.80 
27.88 
27.95 
28.03 
28.10 
28.17 
2824 
28.31 
2857 


33.10 
3329 
33.49 
33.67 
3354 
34.02 
34.18 
3453 
34.49 
3453 
34.77 
34.92 
35.05 
35.18 
35.31 
35.42 
3554 
36.65 
35.77 
35.92 
36.06 
3620 
3653 
36.46 
3656 
36.71 
3654 
36.94 
3757 


34.07    38.18    4422    5>.79    66.11     80.53  106.01 


1  For  OBMCdscountttoduct  $0.5:  per  piece. 

2  For  BMC  Presort  dtecount.de(luci  $022  per  piece. 

3  Pieces  that  measure  more  thani  08  inches  (but  not  more 
than  130  inches)  in  combined  lenflh  and  girth  pay  the 
oversized  rate,  regardtoss  of  ttia  ^ctual  weight  ot  the  piece. 

4  Parcels  ttwt  weigh  less  than  1 5  p4unds  but  meesure  more 
than  84  Inchee  (but  not  more  thari  108  Inchee)  in  combined 
length  end  girth  are  charged  the  ^PPlicafale  rate  tor  a 
15-pound  parcel. 

5  If  special  handjing,  subtract  $1.6Gjnonmachinable 
surcharge. 
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Local  and 

Intra-BMC/ASF 

Single-Piece  Parcel 


fw^ni 
MotOvar 

Zone».«.» 

(pound*) 

Local    1A2       3          4 

B 

x> 


Poet        ^ 

$2.67 

$2W) 

$2J0 

$220 

$220 

3 

5.3         ' 

2.87 

3.17 

326 

327 

329 

3M 

332 

357 

328 

4.14 

3.19 

3.45 

3.86 

328 

4.63 

328 

3.58 

4.13 

4.15 

5.08 

■  ^ 

3.36 

3.60 

437 

4.40 

520 

■ 

3.43 

3.82 

4JSB 

423 

520 

3.S0 

3.91 

4.77 

426 

627 

10 

3.56 

4J03 

5.01 

5.08 

622 

ii 

3.64 

4.12 

5.18 

527 

624 

•ft;  :• 

3.71 

4.23 

5.33 

5.47 

726 

■■■ .  ir.  ■ 

3.78 

4.32 

5.46 

526 

724 

■  14'  :. 

3.84 

4.41 

5.56 

523 

722 

1$ 

3.90 

4.49 

5.68 

526 

8.08 

'  ■     ia  .. 

3J87 

4.56 

5.81 

6.15 

823 

-■■-,' ..IT  •;■- 

4.02 

4.65 

5J3 

621 

826 

12  • 

4.07 

4.72 

6.06 

6.45 

820 

-It- 

4.12 

4.81 

6.16 

629 

921 

■■  .-2»-'' 

4.19 

4M 

627 

6.74 

921 

21 

4.23 

4.94 

628 

627 

9.41 

.    22  - 

4.28 

5X12 

6.47 

720 

9.60 

■■    -22 

4.33 

5.08 

6JS9 

7.13 

9.79 

-  .     -24  :. 

4.38 

5.14 

6M 

724 

926 

-.«     -. 

4.43 

5.20 

6.77 

726 

10.13 

.     -•.2».;.  ■ 

4.47 

527 

6J6 

7.47 

1029 

■  -2^    --. 

4.52 

5.33 

626 

728 

10.44 

;.  -  m  ■ 

4J6 

5.38 

7JK 

729 

1029 

■.22"- 

4J2 

5.46 

7.14 

720 

10.74 

.  .22  ■ 

4.87 

5J0 

722 

729 

1029 

■W-^ 

4.71 

5.56 

728 

729 

11.02 

■  \-  -22.-  : 

4.75 

5JB 

727 

829 

11.15 

■■.:^22;'-- 

4JB0 

5.67 

7.46 

8.19 

1129 

■    ■  m  '■ 

4J4 

5.72 

7.51 

827 

11.40 

-"-    m.  ■  , 

4J8 

5.77 

7.59 

827 

1122 

■-V^22  ■ 

4.91 

5.82 

7M 

8.46 

11.66 

-"    V    " 

4.96 

5.88 

7.72 

824 

11.78 

".22 

4J9 

5.93 

720 

822 

11.87 

'         ■■     22.'    ; 

5XM 

5J8 

727 

8.71 

11.97 

40 

5.08 

6.02 

723 

8.78 

1^08 

..-■■-     41  ■  . 

5.12 

6.08 

8.01 

827 

1^18 

■...■■42" 

5.16 

6.12 

826 

824 

1227 

vfviBni 

Zona».«.» 

(pounds) 

Local 

142 

3 

4 

8 

43 

520 

6.16 

8.13 

922 

1228 

44 

525 

621 

8.18 

9.10 

12.46 

46 

528 

625 

824 

9.16 

1226 

46 

522 

621 

821 

924 

1224 

47 

526 

626 

826 

920 

12.73 

48 

5.40 

6.40 

8.42 

928 

1223 

49 

5.43 

644 

8.48 

9.44 

1220 

SO 

5.47 

Bjr7 

823 

921 

1229 

51 

521 

623 

826 

927 

13.06 

52 

524 

627 

826 

924 

13.14 

53 

526 

6.60 

8.70 

9.70 

1321 

54 

522 

624 

8.75 

9.78 

1329 

55 

5.06 

628 

8.7B 

922 

1326 

56 

5.89 

6.73 

825 

929 

13.42 

57 

5.72 

6.77 

821 

924 

1320 

58 

5.78 

621 

824 

929 

1327 

59 

520 

626 

920 

1026 

1323 

60 

522 

629 

925 

10.11 

laTO 

61 

528 

624 

9.10 

iai7 

13.77 

62 

520 

628 

9.14 

1022 

1322 

63 

524 

721 

9.19 

1028 

1328 

64 

527 

725 

923 

1023 

1325 

65 

6j01 

729 

928 

1028 

1420 

66 

6j03 

7.14 

923 

10.44 

1427 

67 

628 

7.18 

927 

10.49 

14.12 

68 

6.11 

720 

9.41 

1024 

14.17 

69 

6.15 

724 

9.46 

1029 

1423 

70 

6.18 

728 

922 

ia64 

1428 

Ovsr- 
Kzad     • 

19.43 

28.42 

28.42 

28.42 

2842 

1  For  baioodaddtaoount.  deduct  $0.03  per 
piaoc  (machinabto  parcels  only). 

2  Piooos«Mtmaasura  mora  Mm  108  Inches 
(but  not  moia  tian  130  inchas)  in 
combinad  langtti  and  gMh  pay  ttw 
ovaraizad  ma,  ragaidtoss  o(  tha  actual 
wai0Mo(lha  piaoa. 

3  Pareals  that  KMighlaas  than  IS  pounds  but 
maasufB  mora  than  84  mchaa  (but  not 
mors  than  108  Inchas)  in  comblnad  langii 
and  gMh  ara  charged  tha  applcabia  rata 
foralSiXMndparosl. 


V. 


v; 


•X' 
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5.4  Destination  Entry  Parcei  Pos^  (DDU/DSCF/DBRIC) 

Destination  fadiity  ZIP  Codes  on^,  discount  included: 


ffvigni 
NoKXw' 

(pounds) 


DBMCZone 


y^ 


DOU^''    DSCF^*'   ia2       3 


T 


Waight 
NotOv«r 


2 

3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 


$1.10 
1.35 
1.42 
1.48 
1.53 
1.58 
1.63 
1.69 
1.74 
1.78 
1.83 
1.88 
1.91 
1.95 
2.00 
2.03 
2.08 
2.11 
2.15 
2.19 
2.22 
2.26 
2.29 
2.33 
2.36 
2.40 
2.43 
2.47 
2.48 
2.53 
2.56 
2.59 
2.63 
2.66 
2.69 
2.71 
2.75 
2.78 
2.81 
2.84 
2.86 


$1.67 
1.78 
1.91 
2.02 
2.12 
2.21 
2.30 
2.40 
2.48 
2.56 
2.64 
2.72 
2.78 
2.84 
2.92 
2.98 
3.04 
3.10 
3.16 
3.22 
3.27 
3.32 
3.38 
3.43 
3.47 
3.53 
3.57 
3.63 
3.67 
3.72 
3.76 
3.81 
3.86 
3.90 
3.94 
3.97 
4.02 
4.06 
4.10 
4.14 
4.17 


$2.23    $2.40 
2.40      2.86 


$2 
i. 


2.58 

2.74 

2.88 

3.02 

3.15 

3.28 

3.40 

3.51 

3.62 

3.73 

3.82 

3.91 

4.01 

4.09 

4.18 

4.26 

4.34 

4.42 

4.49 

4.56 

4.63 

4.70 

4.76 

4.83 

4.89 

4.96 

5.01 

5.08 

5.13 

5.19 

5.25 

5.31 

5.36 

5.40 

5.46 

5.51 

5.56 

5.61 

5.65 


3.17 

3.45 

3.73 

3.97 

4.19 

4.37 

4.51 

4.67 

4.81 

4.93 

5.08 

5.20 

5.32 

5.43 

5.54 

5.64 

5.75 

5.85 

5.94 

6.05 

6.14 

6.21 

6.31 

6.38 

6.47 

6.57 

6.63 

6.70 

6.79 

6.85 

6.92 

6.99 

7.05 

7.11 

7.19 

7.24 

7.31 

7.38 

7.44 


,40 
87 


18 
1.48 

.75 
^.00 
i.23 
4.46 
'68 
'87 
!.07 
!.2S 

:.43 

4-59 
.75 
.91 
eL05 
6  19 
e  34 

6  47 
e  60 

e  73 

€84 
C  96 

7  07 
7  18 
729 

40 

49 

59 

769 

7  79 
787 
797 
806 
6  14 
C22 

8  31 
838 
8  47 
854 


$2.40 

2.89 

3.94 

4.40 

4.83 

5.22 

5.60 

5.95 

6.29 

6.59 

6.89 

7.16 

7.42 

7.67 

7.91 

8.13 

8.35 

8.55 

8.74 

8.94 

9.12 

9.30 

9.46 

9.62 

9.78 

9.92 

10.07 

10.21 

10.35 

10.48 

10.61 

10.73 

10.84 

10.96 

11.08 

11.19 

11.29 

11.39 

11.50 

11.59 

11.68 


(pounds)   DDU^''    DSCF^-*   112       3  4  5 


43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 


Over- 
sized 


2.90 

2.92 

2.95 

2.99 

3.02 

3.04 

3.07 

3.10 

3.13 

3.16 

3.18 

3.20 

3.24 

3.27 

3.29 

3.33 

3.34 

3.37 

3.40 

3.43 

3.45 

3.48 

3.51 

3.54 

3.56 

3.58 

3.61 

3.65 


4.22 

4.26 

4.29 

4.34 

4.37 

4.40 

4.45 

4.48 

4.51 

4.55 

4.58 

4.61 

4.65 

4.69 

4.71 

4.76 

4.78 

4.82 

4.85 

4.88 

4.91 

4.94 

4.98 

5.01 

5.04 

5.07 

5.10 

5.14 


DBMCZona^*^ 


ii.71 

11.75 

!  .79 

I  .85 

!>.89 

ii.93 

1.98 

11.02 

I  .06 

(.11 

(.14 

(.18 

(.23 

(.27 

(.30 

(.35 

(.38 

(.42 

(.46 

(.50 

(.53 

(.57 

(.61 

(.65 

(.68 

e.7i 

e.75 

8.79 


7.49 

7.54 

7.61 

7.67 

7.72 

7.77 

7.83 

7.88 

7.93 

8.00 

8.05 

8.09 

8.13 

8.19 

8.24 

8.28 

8.33 

8.39 

8.42 

8.46 

8.52 

8.55 

8.61 

8.66 

8.70 

8.74 

8.76 

8.83 


8.62 
8.70 
8.76 
8.84 
8.90 
8.98 
9.04 
9.11 
9.17 
9.24 
9.» 
9.36 
9.42 
9.49 
9.54 
9.59 
9.66 
9.71 
9.77 
9.82 
9.88 
9.93 
9.98 
10.04 
10.09 
10.14 
10.19 
10.24 


11.79 

11.87 

11.96 

12.04 

12.13 

12.22 

12.29 

12.38 

12.45 

12.52 

12.60 

12.67 

12.74 

12.80 

12.88 

12.94 

13.01 

13.07 

13.14 

13.19 

13.25 

13.31 

13.37 

13.43 

13.48 

1334 

13.59 

13.64 


8.89 


11.99 


4 


.43    22.73    28.00    28.00 


Parcels  that  weigh  less  than  15|>ounde  but  measure 
more  than  84  inches  (but  not  m*re  than  108  inches)  in 
combined  length  and  girth  are  c  larged  the  appUcabte 
rate  for  a  15i>ound  parcel. 
Pieces  that  measure  more  than  108  inches  (but  not 
more  than  130  inches)  in  combined  length  and  girth  pay 
the  oversized  rate,  regardless  ol  the  actual  weight  of  the 
piece. 

For  barcoded  discount,  deduct  K).03  per  piece 
(machinable  parcels  only).  Bare  ided  discount  is  not 
available  for  DOU  and  DSCF  ra  es  and  t)BMC  maH 
entered  at  an  ASF.  Barcoded  di  KXHint  is  available  for 
Parcel  Post  at  the  Phoenix,  AZ.  \SF. 
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6.0 

SIngte-Plece  Rate 
6.1 


BOUND  PRINTED  MATTER  STANDARD  MAIL  (B) 

a.  Base  Bound  Printed  Matter  Single-Piece  Rate: 


PreeortedRato 

6.2 


ParPiac* 
Per  Pound 


1*2 


$1.08 
0.039 


$1.44 
0.064 


$1.44 
0.067 


$1.44 
0.126 


$1.44 
0.184 


$144 
0.246 


$1.44 
0.321 


$1.44 
0.385 


1  For  benxxM  discount  dMjud  $0.03  pwpiw«(mMhinabl»pMoM  only).  Bwoodwt 
dtocount  is  not  avaiiabie  for  parcals  maiM  at  tha  local  zona  rata. 


b.  Bound  Printed  Matter  Single-Piece  Rate: 


WMBm 

Nel^w 

(pounds) 

Zona'*' 

-: 

Local 

142 

3 

4 

S 

6 

7 

• 

1-5 

$1.14 

$1.54 

$137 

$1.63 

$1.72 

$1.81 

$1J2 

$2.02 

2.0 

1.16 

1.57 

1.61 

1.69 

1.81 

1.93 

2.06 

221 

2.5 

1.18 

1.60 

1.66 

1.76 

1.90 

2.06 

224 

2.40 

■■.  3.0 

1.20 

1.63 

1.70 

1.82 

1.99 

2.18 

2.40 

2.60 

3.5 

1.22 

1.66 

1.74 

1.88 

2X» 

2.30 

2.56 

2.79 

4.0 

1.24 

1.70 

1.79 

1.94 

2.18 

2.42 

2.72 

2.96 

.    4.5 

1.26 

1.73 

1.83 

2.01 

2.27 

2J6 

2J8 

3.17 

5.0 

1.28 

1.76 

1.88 

2.07 

2.36 

2.67 

3.05 

327 

6.0 

1.31 

1.82 

1.96 

2.20 

2.54 

2.92 

3.37 

3.75 

7.T) 

1.35 

1.89 

2.05 

2.32 

2.73 

3.16 

3.69 

4.14 

8.0 

1.39 

1.95 

2.14 

2.45 

2.91 

3.41 

4.01 

4.52 

9.0 

1.43 

2.02 

2.22 

2.57 

3.10 

3.66 

4.33 

4.91 

10.0 

1.47 

2.06 

2.31 

2.70 

3.28 

3.90 

4.66 

529 

11.0 

1.51 

2.14 

2.40 

2.83 

3.46 

4.15 

4.97 

5J6 

12.0 

1.55 

2.21 

2.48 

2.95 

3.65 

4.30 

529 

6.06 

13.0 

1.59 

2.27 

2.57 

3.06 

3.63 

4.64 

5.61 

6.46 

-   ;■.-  - 

14.0 

1.63 

2.34 

2.66 

3.20 

4.02 

4.88 

5.93 

6.83 

■-•-■          :■ 

15.0 

1.67 

2.40 

2.75 

3.33 

4.20 

5.13 

626 

722 

1  Thasa  amounts  aracorract  for  thacorrMpondingwaight8.Computapo«tagsaxaclty  for 
itams  of  Intannadlata  walglTts  as  providad  in  P013. 

2  For  tMrcodad  discount,  daduct  $0.03  par  placa(machinablaparoals  only). 

a.  Base  Bound  Printed  Matter  Presorted  Rate: 


Basic 

Carriar 
Routa 


Pound 


zona 


Local       1*2 


$0,540      $0,720      $0,720      $0,720      $0,720      $0,720      $0,720      $0,720 
0.463       0.643       0.643       0.643       0.643       0443       0.643       0.643 


0.028       0.051       0.073       0.112 


0.171        0233       0207       0271 


1  AppHcaUa  par  piaca  rata  phis  tha  par  pound  rata. 

2  For  barcodad  discount,  daduct  $0.03  par  piaoa  (macNnabIa  parcals  only).  Barcodad 
dtocount  is  not  availat)la  for  parcals  maiiad  at  Caniar  Routa  ratas. 
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b.  Computed  Basic  Preso^  Bound  Printed  Matter  Rate: 

WMflM 
Mot 
Oww 

(pounds) 

Zone'-' 

Loeal       142 

3              4              5              6              7 

S 

1.5 

$0,582      $0,797 

$0,830      $0,888      $0,977      $1,070      $1,181 

$1,277 

2.0 

0.596        0.822 

0.866        0.944        1.062        1.186        1.334 

1.462 

2.5 

0.610        0.848 

0.903        1.000        1.148        1.303        1.488 

1.648 

3.0 

0.624        0.873 

0.939        1.056        1.233        1.419        1.641 

1.833 

3.5 

0.638       0.899 

0.976        1.112        1.319        1.536        1.795 

2.019 

4.0 

0.652        0.924 

1.012        1.168        1.404        1.652        1.948 

2.204 

4.5 

0.666        0.950 

1.049        1.224        1.490        1.769        2.102 

2.390 

5.0 

0.680       0.975 

1.085        1.280        1.575        1.885        2.255 

2.S75 

6.0 

0.708        1.026 

1.158        1.392        1.746        2.118        2.562 

2.948 

7.0 

0.736        1.077 

1.231        1.504       1.917       2.351        2.869 

3.317          ^ 

6.0 

0.764        1.128 

1.304        1.616        2.068        2.584        3.176 

3.688 

9.0 

0.792        1.179 

1.377       1.728       2.259       2.817       3.483 

4.059 

10.0 

0.820        1.230 

„     1.450        1.840        2.430        3.050        3.790 

4.430 

11.0 

0.848        1.281 

1.523       1.952       2.601        3.283       4.097 

4J01 

12.0 

0.876        1.332 

1.596        2.064        2.772        3.516        4.404 

5.172 

13.0 

0.904        1.383 

1.669       2.176       2.943       3.749       4.711 

5.543 

14.0 

0.932        1.434 

1.742        2.288        3.114       3.982        5.018 

5.914 

15.0 

0.960        1.485 

1.815       2.400       3.285       4.215       5J25 

6.285 

1  These  anxMntsaracorrwt  tor  the  conMpondtoigw^|hts.Cofi^Hito  postage  e^Kdy 
tor  items  of  intefmediaie «  eights  as  prevkled  in  P013. 

2  For  bercoded  dtocount.  (M  iluct  $0.03  per  piece  (machinable  pereels  only). 

c.  Computed  Carrier  Rout  i  Bound  Printed  Matter  Rate: 

«M|M 

Zone' 

(pomk) 

Local 

142 

3 

4 

5 

6 

7 

• 

1.5 

$0,506 

$0,720 

$0,753 

$0,811 

$0,900 

$0,993 

$1,104 

pi  .200 

2.0 

0.519 

0.745 

0.789 

0.867 

0.965 

1.109 

1.257 

1.385 

2.5 

0.533 

0.771 

0.826 

0.923 

1.071 

1.226 

1.411 

1571 

3.0 

0.547 

0.796 

0.862 

0.979 

1.156 

1.342 

1.564 

1.756 

3.5 

0.561 

0.822 

0.899 

1.035 

1.242 

1.459 

1.718 

1.942 

4.0 

0.575 

0.847 

0.935 

1.091 

1.327 

1.575 

1.871 

2.127 

4.5 

0.569 

0.873 

0.972 

1.147 

1.413 

1.692 

2.025 

2.313 

5.0 

0.603 

0.896 

1.006 

1.203 

1.496 

1.806 

2.178 

2.488 

6.0 

0.631 

0.949 

1.061 

1.315 

1.669 

2.041 

2.485 

2.869 

7.0 

0.656 

1.000 

1.154 

1.427 

1.840 

2.274 

2.792 

3240 

8.0 

0.687 

1.051 

1.227 

1.539 

2.011 

2.507 

3.099 

3.611 

9.0 

0.715 

1.102 

1.300 

1.651 

2.182 

2.740 

3.406 

3.962 

10.0 

0.743 

1.153 

1.373 

1.763 

2.353 

2.973 

3.713 

4.353 

11.0 

0.771 

1.204 

1.446 

1.875 

2.524 

3.206 

4.020 

4.724 

12.0 

0.799 

1.255 

1.519 

1.967 

2.695 

3.439 

4.327 

5.005 

13.0 

0.827 

1.306 

1.592 

2.099 

2.866 

3.672 

4.634 

5.466 

14.0 

0.855 

1.357 

1.665 

2.211 

3.037 

3.905 

4.941 

5.837 

15.0 

0.883 

1.408 

1.738 

2.323 

3.208 

4.138 

5.248 

6.208 

1  These 
toriten 

amounts  are  oorrea 
isofintemwdtateM 

t  tor  the  conespondkig  weights.  Compute  postage  ajJ 
isights  as  provided  in  P013. 

icdy 
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7.0 


SPECIAL  STANDARD  MAIL 

wMqM 
Hdtoim 
(pounds) 

VHP 

6-DlgN 

BMCV 

1 

$1.13 

$044 

$0.95 

2 

1.58 

1.09 

1.40 

3 

2.03 

1.54 

1.85 

4 

2.48 

1.99 

2.30 

5 

2.93 

2.44 

2.75 

6 

3.38 

2.89 

3.20 

7 

3.83 

3.34 

3.65 

8 

4.11 

3.62 

3.93 

9 

4.39 

3.90 

4.21 

10 

4.67 

4.18 

4.49 

11 

4.96 

4.46 

4.77 

12 

5.23 

4.74 

5.05 

13 

5.51 

5.02 

5.33 

14 

5.79 

5.30 

5.61 

15 

6.07 

5.58 

6M 

16 

6.35 

5.86 

6.17 

17 

6.63 

6.14 

6.45 

18 

6.91 

6.42 

6.73 

19 

7.19 

6.70 

7.01 

20 

7.47 

6.96 

7.29 

21 

7.75 

7.26 

7.57 

22 

6.03 

7.54 

7.85 

23 

8.31 

7.82 

8.13 

24 

8.50 

8.10 

8.41 

25 

8.87 

8.38 

8.69 

26 

9.15 

8.66 

8.97 

27 

9.43 

8.94 

9.25 

28 

9.71 

9.22 

933 

29 

9.99 

9.60 

9J1 

30 

10.27 

9.78 

10.09 

31 

10.56 

10.06 

10.37 

32 

10J3 

10.34 

10.66 

33 

11.11 

10.62 

10.93 

34 

11J9 

10J0 

11.21 

36 

11.67 

11.18 

11.49 

36 

11.95 

11.46 

11.77 

37 

1223 

11.74 

12.05 

38 

12.51 

12.02 

12.33 

wWQM 

(pounds) 

pSnS^ 

64lgll 

BMC^ 

39 

12.79 

1220 

1221 

40 

13.07 

1228 

1229 

41 

1336 

1226 

13.17 

42 

13.63 

13.14 

13.46 

43 

13.91 

1342 

13.73 

44 

14.19 

13.70 

1421 

46 

14.47 

1328 

1420 

46 

14.76 

1426 

1427 

47 

15.03 

1424 

1426 

48 

15.31 

1422 

16.13 

49 

15.50 

15.10 

1541 

50 

15.87 

1528 

1529 

51 

16.16 

1526 

15.97 

52 

16.43 

15.94 

1626 

53 

16.71 

1622 

1623 

54 

16J9 

1620 

1621 

56 

1727 

16.78 

17.09 

56 

17  J6 

1726 

1727 

57 

17.83 

1724 

1726 

58 

18.11 

1722 

1723 

59 

16.39 

1720 

1821 

60 

18J7 

18.18 

18.46 

61 

18.96 

18.46 

18.77 

62 

1923 

18.74 

1926 

63 

19.51 

19.02 

1923 

64 

19.79 

1920 

1921 

65 

20.07 

1928 

1929 

66 

2026 

1926 

20.17 

67 

20  J3 

20.14 

2046 

68 

2021 

2042 

20.73 

60 

21.19 

20.70 

2121 

70 

21.47 

2028 

2129 

1  For  bsreodKl  dtooount,  dsduct 
$0.03  per  pisos  (macNnabis 
narraig  onM.  Boreodad  dtaoounl  is 
noi  aviMois  for  psrosv  mssoo  n 
ths  5'diO'' ''''• 


V, 


v 
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8.0      UBRARY  MAIL 


(pounds) 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 


Slngli-Piece^ 


$1.12 
1.5( 

2.0: 

2.44 

2.9( 

3.3( 

3.8C 

4.11 

43S 

46) 

4.9! 

52: 

5.51 

5.7S 

6.07 

6.3£ 

6.62 

6.91 

7.1fl 

7.47 

7.75 

8.03 

8.31 

8.59 

8.87 

9.15 

9.43 

9.71 

9.99 

10.27 

10.55 

10.83 

11.11 

11.39 

11.67 

11.95 

12.23 

12.51 


V-  !-■  n 


WMflllt 
HotOvmr 

(pounds) 


39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

S3 

54 

55 

56 

S7 

58 

59 

60 

61 

62 

63 

64 

96 

66 

67 

68 

69 

70 


12.71 

13.0: 

13.3( 

13.K 

13.91 

14.11 

14.47 

14.7! 

15.0S 

15.31 

15.5S 

15.87 

16.15 

16.43 

16.71 

16.99 

17.27 

17.55 

17.83 

18.11 

18.39 

18.67 

18.95 

19.23 

19.51 

19.79 

20.07 

20.35 

20.63 

20.91 

21.19 

21.47 


1  For  borcoded  dtocoun , 
deduct  $0.03  per  pieo  I 
(machinable  parcels  o  ily). 
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0.0      FEES 


Mailing 

9.1 


Addrass  Cofivctlon 
SmtvIm 

:   -  -//.-Ol2. 

Plelaip 

9.3. 

BuHc  ParMi  Ratum 

SarvlcaFaa  — 

.  Standard  MaU  (A) 

■•4 


Fee.  as  appropriate,  per  12-month  period: 

a.  Staixlard  Mai  (A)  (Regular.  Enhanced  Carrier  Route,  Nonpront.  and 
Nonprofit  Enhanced  Canier  Route):  $100.00. 

b.  BuH(  Parcel  Return  Service  Permit:  $100.00. 

c.  Parcel  Poet  (destination  BMC,  destlnalion  SCF,  destination  DU):  $1 00.00. 

d.  Presorted  Special  Standard  MaH:  $100.00. 

Charge  per  notice  issued:  -.-v.  ■•;'. '■^--  "':', 

a.  Manual:  $0.50. 

b.  Automated:  $0.20. 

Parcel  Post  only,  per  occurrence:  $6.25.  May  be  combined  wHh  Express  MaN  flVKl 
Priority  MaH  pidcups. 

Machinable  pieces  only,  fee  per  piece  returned:  $1 .75. 


"";■  '  -IHjO"  surcharges  : 

Reaidual  Shape  Items  that  are  prepared  as  a  parcel  or  are  not  letter-size  or  flat-size,  per  piece: 

Surcharge—  $0.10. 
Standard  Mall  (/^ 


V' 


■x 


\. 
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R900  Services 


1.0 

Basic  Service  and 
Blanict  for  Missing 
Addresses  Service 

1.1 

Missing  or  New 
Addresses  Service 

1.2 
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Regulations 


2.0 


Annuai 


2.1 


Per-Piece  ClMrges 
2.2 


ADDRESS  SEQUENCING  SERVICE 

Per  card  irK:iuded  jby  the  maiier  that  was  renrwved  by  the  USP$  for  an  incorrect  or 
undeiiverabie  address:  $0.20. 


Per  card  indudedfay  the  maier  that  was  renxjved  t>y  the  USP^  for  an  incorrect  or 

undeiiverabie  addjiKS.  and  for  each  address  (possMe  deiver^)  that  is  added  to 
the  customer's  Isli  $0.20. 

BUSINESS  REPi|.Y  MAN.  (BRM) 

Per  12-nKXTth  pernd: 

a.  BRM  permit  fee:  $100.00. 

b.  BRM  accour^  foe:  $300.00. 

Each  piece  is  chairged  the  applicable  postage  plus  the  apprdpriate  fee  upon 
return  to  the  penn  it  holder 


TVP* 


RegulvBRM 


CKMNRadBRM^ 


(parplaee) 


Lstt^fs: 
$a33  first  ounce  or  fraction 
$022  each  addHional  ounc*  or 
P<  stcards:  $0.20 

Lattiirs: 
$0 .30  first  ounce  or  fraction 
$a  .22  Mcond  ounce  or  fraction 
Pt  stcards:  $0.18 


1  Accounting  fee  reqjired 


(in 


$0.06 


$0.05 


3.0      CALLER  SERVfCJE 

Fees  are  charged  as  follows: 
a.  For  service  p  ovided,  per  semiannual  period: 


FSaQroup 

Fee 

A 

$275.00 

B 

275.00 

C 

275.00 

D 

275.00 

P09  WWlOIlt 


Oil 


$0.30 


M^A 


b.  For  each  resen/ed  caH  number,  per  calendar  year  (aR  post  offices):  $36.00. 
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^4.0 

Indhfidtial  PlecM 

4.1 


Bulk  Quantities 

4.2 


6.0 


CERTinCATE  OF  lyUUUNQ 

For  service  provided  (in  addWon  to  postage): 
a  For  irxfividuai  aftide  listing  (Form  3817  or  facsimile),  per  aiticie:  $0.60. 

b.  For  addHional  copies  of  Form  3817  or  maing  receipt,  per  page:  $0.60. 

c.  For  flmfi  maifcig  txwia  (Form  3877  or  facsimile),  per  artide  Isted:  $025. 

For  t)ufc  quantities  using  certificate  of  maiing: 


Up  to  1,000  piMM  (one 
tor  totol  numbsr) 

I1XXX> 

'copy 


(R)nn300Q 


$34)0 
0.40 


BJO      CERTFIED  MAIL 


Fee.  in  addWon  to  postage  and  other  fees,  per  malpiece:  $1 .40. 

COLLECT  ON  DELIVERY  (COO) 

Fee,  in  addttion  to  postage  «xl  other  fees: 


Anwunl  to  be  eoNecM  orl 

Ineeraneeea 

Fee 

.'    '■  '  -     ''            "-"■--■" 

$0i)1 
50X)1 
100.01 
200.01 
300.01 
400.01 
500.01 

to    $60.00 

to  ^ooM 

to    200.00 
to    300.00 
to    400.00 
to    500.00 
to    600.00 

6JO0 

6.00      '■■' 
7.00 
8.00 
9.00 
10.00 

ReMrtctod  (tolveiy^ 
rMteeofnoniMhwy 
AftMatton  or  COD  chargw  or 
R*gMMWlCOO> 

J^^^^k^n^^ii.*..    -  *  -   -          —  J  J,  ,  , 

$2.75 
$3j00 
93M 
UJOO 

1  For  Ej^fSM  IM  COO  Mprnmii.  Sw  foe  chwgwl  it  bSMd  ontha 
amount  to  bo  coloctod.  ExpioM  MH  toMTMco  automoitoMy  provMM 
up  to  $600  morehontfoo  iniuranoo.  M  tto  amount  to  bo  ooloctod  tor  Ml 

Expieaa  Mai  COO  aMpmant  la  batiwoon  $500  and  $000.  Vie  moxknum 
COO  too  ($10.00)  muat  bo  pM. 

2  Not  avalabto  wNh  Ej^roaa  IM  COO. 

3  FootorragiataradCOOiBaaatw«n.raganSaaao(inaurpicovriuo. 

7.0   [RESERVED] 

8.0   EXPRESS  MAIL  INSURANCE 

Fee,  in  addWon  to  postage  and  other  fees,  for  addWonal  Express  IMal  insurance: 
a.  For  amount  ofmerchandtee  insurance  iabiity: 


$0.01 
500.01 


to     $500.00 

to    6.000.00 


$0J6 
taroach$l00orfiac6on 
1horoofovor$600ln 


b.  Document  reconstnictton  maximum  liabilty:  $500.00. 


38026 


Federal  Register /Vol.  63,  No. 


9.0 


10.0 

List  Correction 

10.1 


5-Digtt  ZIP  Code 
SortaUon 

10.2 

Election  Boards 

10.3 

11.0 


12.0 

On-Site 

12.1 


Applicability 
12.2 
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INSURED  MAIL 

Fee,  in  addition  tofwstage  and  other  fees,  for  merchandise  inj 


Regulations 


Intufino  Cov»nig>  )Mirwl 


$  0.01 
50.01 
100.01 
200.01 
300.01 
400.01 
500.01 
600.01 
700.01 
800.01 
900.01 
1.000.01 


1  indudMdtooounta  $0.40perpiMa. 


$  50.00 
100.00 
200.00 
300.00 
400.00 
500.00 
800.00 
700.00 
800.00 
900.00 
1,000.00 
5,000.00 


liability: 
r 


or  fraction  tharaof  ovsr 
$1,000  in  desiiwl 
coverage 


plus  $0.51 
orfradior 
$1,000  in 
oovwaga 


Inouwd  imW  mMdreuBi  Uabimy;  $8,00IM». 


MAiUNGUSTSflRVICE 

For  correction  of  name  and  address  ists  and  occupmt  ists: 

a.  Per  name  on  pst  $0.20. 

b.  Minimum  per  Ust  $7.00. 

For  sortation  of  mailing  lists  on  cards  into  groups  labeled  by  5-c  git  ZIP  Code 

(available  only  for  rM-aP  Code  post  offices),  per  1 .000  addresses  or  fraction: 
$70.00.  j 

For  address  changU  provided  to  election  boards  and  voter  I 
commissions,  for  e^  Form  3575  or  Form  3575-WWW:  $0.17. 


forMCh$100 
thoraof  over 


Stforetehl 

DISERETI 

proviAd: 


MERCHANDISE  If  ETURN  SERVICE 

Fbrseivicesi 

a.  Fee.  per  12-nk)nth  period:  $100.00. 

b.  Charge  fin  ad  Ution  to  postage),  per  mailpiece  returned:  $(}.30. 

METER  SERVICE 

Fees  for  on-site  me^er  setting  or  examination: 


ScfwduM 
Unscheduled 


Each 


Surehargs  ter  Each 

iMlar  Checked  In  or 

Oulersarvlee 


$^7.50 
11.00 


$4.00 
4.00 


$8.50 
8.50 


The  fees  apply  to  meters  set  or  examined  at  a  customer's  pteceof  business  or  at 

a  meter  manufactuiter's  office.  The  surcharge  must  be  paid  in  ac  dition  to  the 
on-site  fee. 


is^ 
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13.0 


14.0 


15.0 


16.0 


17.0 


MONEY  ORDER 

Per  money  order  issued  or  seivice  provided: 

a.  Postal  niiitary  rrwriey  order  fee  (issued  by  rnilitaiy  facities  authorized  by  t^ 
Department  of  Defense):  $0.30. 

b.  Domestic  money  order  fee  (issued  at  other  post  offices,  indudkig  those  with 
branches  or  stations  on  mlitary  installations):  $0.80. 

c.  Inquiry  fee  (includes  the  issuance  of  a  copy  of  a  paid  money  order):  $2.75. 

PARCEL  AIRUFT  (PAL) 

Fee,  in  addition  to  the  regular  surface  rate  of  postage  and  other  fees: 


wei0M 

Fto 

Not  mors  than  2  pound* 

$0.40 

Ovar  2  but  not  mors  Ihan  3  pounds 

0.75 

Ovw  3  but  not  mora  than  4  pounds 

1.15 

Ovar4pounds 

1.56 

PERMIT  IMPRINT 

Applcatlon  fee:  $100.00. 

POST  OFFICE  BOX  SERVICE 

For  service  provided  as  descrt)ed  In  D910: 

a.  Deposit  per  key  issued:  $1 .00. 

b.  Box  fee  per  semiannual  (6-month)  period: 


FsaQroup 


A 

B 
C 
D 

E 


BoiSlxaandFea 
2  3 


$30.00 

ZTJOO 

22J00 

7.00 

0.00 


$40.00 

41.00 

32.00 

12X0 

0.00 


$80.00 

70.00 

57.00 

22.00 

0.00 


$151.00 

$261.00 

136.00 

217.00 

97.00 

162.00 

33j00 

52.00 

0.00 

0.00 

REGISTERED  MAIL 

The  maler  must  declare  the  fun  value  of  the  article  at  the  time  of  maMng  and  must 
pay  the  appropriate  fee  based  on  that  value  as  shown  below.  Any  aitide  with 
value  sent  as  registered  mal  is  insured  (up  to  a  maximum  indernnity  of  $25,(X)0 
per  piece).  Only  maM  of  no  value  may  be  maiied  as  uninsured  registered  mai. 

V  [inaddWc 


Insuranea  Status 


WRheul 


WWt 

(fordadaradvaiua) 


Valua 


$.00 


$0.01 
1004)1 
500.01 
1,000.01 
2.000.01 
3.000.01 
4.000.01 
5,000.01 
6.000.01 
7.000.01 


to 
to 
to 
to 
to 
to 
to 
to 
to 
to 


100.00 
500.00 
1,000.00 
2.000.00 
3,000.00 
4,000.00 
5,000.00 
6,000.00 
7,000.00 
8.000.00 


•) 


$6.00 


6.20 

6.75 

7.30 

7JB6 

8.40 

8.95 

9.50 

10.06 

10.60 

11.15 


(M  addlHofi  to 


») 


Nona 
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iMuranea  Status 


Wall  Niamnca 
(nuudmum 
hisunnc*  Hatiiity: 
$25,000.00) 
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Oaelarad  Vahw 


8,000.01 
9.000.01 
10,000.01 
11,000.01 
2.000.01 
3,000.01 
4,000.01 
5,000.01 
6.000.01 
7.000.01 
8.000.01 
9.000.01 
10,000.01 
'1.000.01 
2.000.01 
9.000.01 
_J4.000.01 


to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 


9,000.00 
10,000.00 
11,000.00 
12.000.00 
13,000.00 
14.000.00 
15,000.00 
16.000.00 
17.000.00 
18.000.00 
19.000.00 
20.000.00 
21.000.00 
22.000.00 
23,000.00 
24,000.00 
25,000.00 


Fto 
I  addition  to 


diarga) 


.000.01      to    $1,000,000.00 


$1,0«),000.01      to  $15,000,000.00 


$15,0  0.000.01     or 


18.0 


11.70 
12.25 
12.80 
13.35 
13.90 
14.45 
15.00 
15.55 
16.10 
16.65 
1720 
17.75 
18.30 
18J5 
19.40 
19.95 
20.50 


Ha  Idling 


()i 


$20.50 


$556.75 


$8256.75 


$0.5$  par  $1,000  or 

km  ovarfirM 
$251000. 


$0. 
fn 
$1.1 
\m 
by 


5 


fracion 


Amojnt 


RESTRICTED  DEUVEflY 

Fee,  in  addition  to  postaoe  and  other  fees,  per  mailpiece:  $2.75. 


19.0      RETURN  RECEIPT 

Fee.  in  addition  to  postal  and  other  foes,  per  malpiece: 


1VP» 


I  at  tima  of  mailing  (showing  to  whom 
daHvered.  signature,  data  of  delivery,  and 
addressee's  address,  if  dHfeient) 


data  delveiad) 


Iffeiont) 
(shiwingonlyto 


wfwmand 


$125 
7.00 


20.0      RETURN  RECEIPT  FOR  MERCHANDISE 

Fee.  in  addttion  to  postage  and  other  fees,  per  maiipiece: 


TVpa 


Raquaalad  at  time  of  maHinfe  (showing  to  whom 
delivered,  signature,  date  ofdelivery,  and 
addressee's  address,  if  different) 

Delivery  reconJ 


$1.40 
7.00 


Ctiarga 
addition  to 
and  fee) 


par  $1,000  or 

over  first 
00.000. 

datarminad 
l^osial  Safvioe 
on  weight, 
spate,  and  value. 
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21.0      SPECIAL  HANDUNQ 

Fee,  in  addition  to  postage  and  other  fees,  per  magpiece: 


Not  mora  than  10  pounds 
Mora  than  10  pounds 


$5.40 
7.60 


BNJJNQ  CODE  TTIO-IS-C 

S    Special  Services 

SOOO    Miscellaneous  Services 

SOlO    Indemnity  Claims 

•  •        »        •        • 

2.0  GENERAL  FILING 
INSTRUCTIONS 

2.1  Who  May  File 

(Insert  new  2.  Id  to  read  as  follows:] 
A  claim  may  be  filed  by: 

•  •        *        •        • 

d.  Only  the  sender,  for  bulk  Insured 
service  mail. 

2.2  WhentoFUe 

[Amend  the  chart  to  add  the  following:] 


Mail  type  or  service 


When  to  Me  (from 
mailing  date) 


No  sooner 
than 


No  later 
than 


Bute  Insured 


30  days  ...    6  months 


2.11    Payable  Qaim 

(Amend  2.11a  and  add  new  2.11n  to 
read  as  follows:] 

Insurance  for  loss  or  damage  to 
insured,  registered,  or  COD  mail  within 
the  amount  covered  by  the  fee  paid  or 
within  the  indemnity  limits  for  Express 
Mail  as  explained  in  2.12  is  payable  for 
the  following: 

a.  Actual  value  of  lost  articles  at  the 
time  and  place  of  mailing  (see  2.11n  for 
bulk  insured  articles). 
•        *        •        •        • 

n.  For  bulk  instued  articles, 
indemnity  is  provided  for  the  lesser  of 
(1)  the  actual  value  of  the  article  at  the 
time  of  mailing,  or  (2)  the  wholesale 
cost  of  the  contents  to  the  sender. 


2.13    Payment 

(Amend  2.13  to  read  as  follows:] 

The  USPS  does  not  make  payment  for 
more  than  the  actual  value  of  the  article 
(or,  for  bulk  insurance,  the  wholesale 
cost  of  the  contents  to  the  sender  if  a 
lesser  amount)  nor  make  payment  for 


more  than  the  maximum  amount 
covered  by  the  fee  paid. 

•  •        •        •       • 

4.0  ADJUDICATION 

4.1  Initial 

(Amend  4.1  to  read  as  follows:] 

The  St.  Louis  Accounting  Service 
Center  (ASC)  adjudicates  and  pays  or 
disallows  all  domestic  claims  except  the 
initial  adjudication  of  domestic 
unnumbered  insured  claims  that  are  not 
bulk  insured  service  and  those  appealed 
imder  4.3.  Domestic  imnumbered 
insured  claims,  except  for  bulk  insured 
service,  are  adjudicated  and  paid  locally 
at  the  post  office  accepting  the  claims. 

•  •       •        •        • 

(Insert  new  6.0  to  read  as  follows:] 

6.0    BULK  INSURED  CLAIMS 

Mailers  authorized  to  mail  at  btilk 
instued  rates  under  S913  will  receive 
instructions  for  filing  claims  from  their 
postmaster  or  designee,  including 
specific  claim  nimibers  to  be  used  when 
filing  claims.  At  some  time  in  the  future, 
electronic  filing  of  indemnity  claims 
will  become  mandatory.  Prior  to 
mandatory  electronic  claims  filing, 
customers  will  be  provided  with  the 
format  instructions  for  the  new 
electronic  (soft  copy)  of  Form  3877, 
Firm  Mailing  Book  for  Accoimtable 
Mail,  and  instructions  for  electronic 
filing  of  indemnity  claims. 

•  •       •       •        • 

S070^  Mixed  Classes 

1.0  BASIC  INFORMATION 
(Amend  1.1  and  1.2  to  read  as  follows:] 

1.1  Priority  Mail  Drop  Shipment 

For  a  Priority  Mail  drop  shipment, 
enclosed  First<]lass  Mail  may  be  sent 
certified  or  special  handling;  enclosed 
Standard  Mail  (B)  may  be  sent  special 
handling.  Enclosed  mail,  regardless  of 
class,  may  not  be  sent  registered, 
insiued,  or  collect  on  delivery  (COD). 
No  special  services  may  be  given  to  the 
Priority  Mail  segment  of  the  drop 
shipment. 

1.2  Special  Handling 

A  combination  mailpiece  sent  as  a 
Standard  Mail  (B)  parcel  may  be  sent 


using  special  handling;  only  one  special 
handling  fee  is  charged  for  the  parcel 

•  •       *        •        • 

S900    Special  Poetal  Serricas 

5910  Security  and  Accountability 

5911  Registered  Mail 

•  •        •        •        • 

2.0    FEES  AND  LL\B!IJTY 

•  •        •        •        • 

2.3    Postal  Insurance 

(Amend  2.3  to  read  as  follows:] 

Postal  insurance  is  provided  for 
articles  with  a  value  of  at  least  $0.01  up 
to  a  maximum  insured  value  of  $25,000. 
Insurance  is  included  in  the  fee.  Postal 
insurance  is  lUTt  available  fcv  articles 
with  no  value  ($0.00). 

•  •        •        •        • 

S913    Insured  Mail 

1.0  BASIC  INFORMATION 

1.1  Description 

(Amend  1.1  to  add  a  reference  to  the 
bulk  insiuance  discount  read  as 
follows:] 

Retail  insured  mail  provides  up  to 
$5,000  indemnity  coverage  for  a  lost, 
rifled,  or  damaged  article,  subject  to  the 
standards  for  the  service  and  jiayment  of 
the  applicable  fee.  A  bulk  insiuance 
discount  is  available  for  insured  articles 
entered  by  authorized  mailers  who  meet 
the  criteria  in  3.0.  No  record  of  insured 
mail  is  kept  at  the  office  of  mailing. 
Insured  mail  service  provides  the  sender 
with  a  mailing  receipt.  For  mail  insured 
for  more  than  $50,  a  deUvery  record  is 
kept  at  the  post  office  of  address. 
Insiued  mail  is  dispatched  and  handled 
in  transit  as  ordinary  mail. 

1.2  Eligible  Matter 

(Amend  1.2  to  read  as  follows:) 

The  following  types  of  mail  matter 
may  be  insured: 

a.  Standard  Mail  (B). 

b.  Standard  Mail  matter  mailed  at  the 
First-Class  Mail  or  Priority  Mail  rates 
(i.e.,  is  not  matter  described  in  El  10  as 
required  to  be  mailed  as  First-Class 
Mail).  Sealed  matter  must  he  endorsed 
"Standard  Mail  Enclosed"  in  addition  to 
the  First-Class  Mail  or  Priority  Mail 
endorsement. 
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c.  Official  government  mail  endorsed 
"Postage  and  Fees  Paid."  • 

1.3    Ineligible  Matter 

[Insert  new  l.3f  and  l.Sg  to  read  as 
follows:] 

The  following  items  may  not  be 
insured: 

•  *        •        •        •         ' 

f.  Matter  mailed  at  Standard  Mail  (A) 
rates. 

g.  Matter  mailed  at  First-Class  Mail 
rates  (including  Priority  Mail)  that 
consists  of  items  described  in  EllO  as 
required  to  be  mailed  at  the  First-Class 
rates. 

*  •        •        •"••".    ^ 
[Reniunber  current  3.0  as  4.0  and  insert 
new  3.0  to  read  as  follows:] 

3.0  ADDITIONAL  REQUIREMENTS- 
BULK  INSURANCE 

3.1  Eligibility 

To  mail  at  the  bulk  insured  service 
rates,  mailers  must  obtain  an 
authorization  under  3.2  and  must  meet 
the  following  criteria: 

a.  Enter  mailings  of  insiued  articles 
under  an  approved  manifest  mailing 
system  agreement. 

b.  Mail  a  minimiun  of  10,000  insiued 
articles  annually.  To  meet  the  minimum 
volume  requirement,  mailers  may  total 
all  insured  articles  mailed  at  multiple 
locations. 

c.  Provide  a  hard  copy  of  Form  3877, 
Firm  MaiUng  Book  for  Accoimtable 
Mail,  or  facsimile  and  a  copy  of  Form 
3877  on  a  disk  or  other  electronic 
medium. 

d.  Effective  at  a  future  date,  provide 
a  soft  (electronic)  copy  of  Form  3877, 
Firm  Mailing  Book  for  Accountable 
Mail,  in  a  new,  approved  format. 

3.2  Authorization 

Mailers  must  apply  for  authorization 
to  mail  at  the  bulk  insiired  service  rates 
through  their  local  postmaster  or 
designee  by  completing  the  customer 
portion  of  the  Bulk  Insured  Service 
(BIS)  verification  form.  The  postmaster 
or  designee  will  verify  on  this  form  that 
the  mailer  meets  the  requirements  in 
3.1.  If  the  mailer  does  not  meet  the 
requirements,  the  application  will  be 
denied.  If  the  mailer  meets  the 
requirements  in  3.1,  the  postmaster  or 
designee  will  certify  on  the  Bulk 
Insured  Service  (BIS)  verification  form 
that  the  mailer  qualifies  and  forward  the 
form  to  the  manager  of  Claims 
Processing  at  the  St.  Louis  Accounting 
Service  Center  (ASC).  After  reviewing 
the  information,  St.  Louis  will  notify  the 
postmaster  of  their  concurrence  of  the 
application  and  provide  a  range  of  claim 
numbers  to  be  used  by  the  mailer  for 


filing  claims.  The  postmaster  or 
designee  will  then  provide  the  customer 
with  the  approval  of  the  application  and 
with  information  needed  to  file  claims, 
including  the  assigned  claim  numbers. 
At  a  future  date,  electronic  filing  of 
indem4ity  claims  will  become 
mandatory.  Prior  to  mandatory 
electronic  claims  filing,  customers  will 
be  provided  with  the  format  instructions 
for  the  new  electronic  (soft  copy)  of 
Form  3^77,  Firm  Mailing  Book  for 
Accountable  Mail,  and  instructions  for 
electronic  filing  of  indemnity  claims. 


S915 

1.0    BASIC 

1.1 


\etum  Receipt 

INFORMATION 


Description 

(Clarify  1.1  to  read  as  follows:] 

Retiun  receipt  service  provides  a 
mailer  with  evidence  of  delivery  (to 
whom  the  mail  was  delivered  and  date 
of  delivery).  A  retiun  receipt  also 
supplies  the  recipient's  actual  delivery 
address  if  it  is  different  from  the  address 
used  by  the  sender.  A  return  receipt 
may  be  requested  before  or  after 
mailing 
*        »        *        •        • 

2.0  Oi  TAINING  SERVICE 

2.1  AtfTime  of  Mailing 

[Correct  the  first  sentence  by  rhnnging 
"Form  3811  or  marking  the  mail"  to 
"Form  3811  and  markkig  the  mail"  as 
follows:! 

The  mailer  may  request  the  service  at 
the  time  of  mailing  by  using  Form  3811 
and  maadng  the  mail  with  the 
appropriate  endorsement  in  1.3.  •  *  * 


S917 


i 


etum  Receipt  for  Merchandise 


1.0    BiS  SIC  INFORMATION 

*        »        »        *        » 

1.2  Av  lilability 

[Amend  1.2  to  delete  "Single-Piece 
Standard  Mail"  as  follows:] 

The  service  is  available  only  for 
merchandise  sent  at  the  Priority  Mail  or 
Standard  Mail  (B)  (Parcel  Post,  Boimd 
Printed  Matter.  Special  Standard  Mail, 
or  Libraiy  Mail)  rates.  This  service  may 
not  be  used  on  international  mail. 

1.3  Adflitional  Services 

[Amend  1.3  to  delete  "Single-Piece 
Standard  Mail"  and  add  "Priority  Mail" 
as  follows:] 

Special  handling  is  available  for 
Priority  Wil,  Parcel  Post,  Bound 
Printed  Matter,  Special  Standard  Mail, 
or  Library  Mail,  subject  to  payment  of 
the  applicable  fee. 


[Add  new^  S918  as  fcdtows:] 
S918    [RkseiveclJ 

5920  Cdnvenience 

5921  oklect  on  Delivery  (COD)  Mail 
1 .0    B  AS  C  INFORMATION 


1.2    Eligible  Matter 

[Amend  ll2  by  removing  "Single-Piece 
Standard  Mail"  to  read  as  follows:] 

COD  service  may  be  used  for  Express 
Mail,  First-Class  Mail,  Priority  Mail,  and 
Standard  ilail  (B)  (Parcel  Post,  Bound 
Printed  Matter,  Special  Standard  Mail, 
and  Librailv  Mail)  if: 


S922    Business  Reply  Mail  (BRM) 
1.0    BASIC  INFORMATION 


[Delete  l.t 
1.5] 


and  renumber  ourent  1.6  as 


2.0    PERMITS 

•        •        •        »        » 

[Delete  2.2 .  Renumber  ourent  2.3 
through  2. 1  as  2.2  through  2.7.] 

3.0    POSTAGE  AND  FEES 


3.1    Permtt  Fee 

[Amend  3.1  to  read  as  follows:) 

An  aimual  BRM  permit  fee  is  charged 
each  l2-m6nth  period. 

*        *        •        •        • 

[Replace  c  irrent  3.4  with  new  3.4  to 
read  as  fol  ows:] 

3.4    Chai^^es 

a.  Postage.  The  applicable  First-Class 
Mail  or  Pribrity  Mail  postage  on  each 
retiuned  piece  is  collected  from  the 
addressee  on  delivery.  A  lower  rate  of 
First-Class  Mail  postage  applies  to 
QBRM  (RlOO). 

b.  Fee  Per  Piece.  The  applicable  BRM 
fee  must  M  collected  for  each  returned 
piece  of  BRM  in  addition  to  the 
applicable  kngle-piece  First-Class  Mail 
or  Priority  Mail  postage.  Lower  piece 
fees  apply  to  mall  paid  through  a  BRM 
advance  deposit  account  and  to  QBRM 
pieces  (R900). 

c.  Impro^rly  Prepared  QBRM.  The 
appropriate  non-QBRM  First-Class  Mail 
postage  pills  the  non-QBRM  per  piece 
fee  is  charged  fon 

(1)  Business  reply  cards  and  letters 
returned  u^der  QBRM  that  were 
rejected  by  USPS  barcode  sorters  and 
found  not  to  meet  the  standards  for 
QBRM.       [ 

(2)  QBR>B  pieces  with  an  incorrect 
barcode  (e.g.,  a  barcode  representing  the 
card  rate  on  a  letter-size  piece). 
(Delete  current  3.5  and  reniunber 
current  3.6  through  3.11  as  3.5  through 
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3.10,  respectively.  Amend  renumbered 
3.6  to  read  as  follows:] 

3.6  Cash  or  Postage  Due 

Payment  may  be  paid  in  cash  or  by  a 
regular  postage-due  account.  The 
applicable  BRM  fee  is  collected,  but  no 
business  reply  accotmting  fee  is  charged 
when  a  regular  postage^ue  accoimt  is 
used  (POll).  A  postage-due  accoimt 
does  not  qiialify  the  BRM  for  the  lower 
per-piece  charge  given  to  permit  holders 
with  a  business  reply  account 

3.7  Account  Use 

[Amend  renumbered  3.7c  and  3.7d  to 
read  as  follows:] 

A  BRM  advance  deposit  accoimt  must 
be  used  only  for  payment  of  postage  and 
fees  on  BRM.  subject  to  these 
conditions: 


c.  When  a  permit  holder  with  a 
business  reply  accoimt  desires  a 
separation  of  charges,  payment  of  a 
business  reply  accounting  fse  is 
required  for  each  separate  billing 
prepared.  If  a  business  reply  accounting 
fee  is  not  paid  for  each  separation,  the 
permit  holder  pays  the  appropriate  non- 
QBRM  First-Class  Mail  postage,  plus  for 
each  separation  the  per-piece  charge 
applicable  to  any  mailer  without  a 
business  reply  accoimt. 

d.  A  sufficient  balance  must  be 
maintained  in  the  permit  holder's 
advance  deposit  account  for  BRM.  The 
permit  holder  is  notified  if  fimds  are 
insufBcient.  After  3  days,  if  no  funds  are 
deposited,  BRM  on  hand  is  charged  at 
the  fee  for  postage  due  or  cash 
transactions. 


3.8    Single  Item 

[Amend  renumbered  3.8  to  read  as 
follows:] 

Except  for  QBRM,  two  or  more  BRM 
pieces  may  be  mailed  as  a  single  piece 
if  the  BRM  pieces  are  identically 
addressed  and  prepared  in  accordance 
with  ClOO.  BRM  postage-due 
calculations  are  based  on  the  total 
weight  of  the  piece  and  the  appropriate 
First-Class  Mail  or  Priority  N^  postage 
plus  the  BRM  per-piece  charge  for  one 
piece.  If  the  combined  pieces  become 
separated,  BRM  postage  and  fee  charges 
are  calculated  for  each  piece. 

4.0    FORMAT 

*        •        •        •        • 

4.3    Print  R^ectance 

[Amend  4.3  to  read  as  follows:] 


All  ink  colors  are  acceptable  if  the 
piece  meets  the  appropriate  reflectance 
standards  in  C830  and  C840. 
*        •        •        •        • 

4  Jl    Delivery  Address 

[Amend  4.8  to  read  as  follows:] 

Unless  printed  on  an  address  label  or 
on  an  insert  for  a  window  envelope 
under  6.0,  the  complete  address 
(including  the  permit  holder's  name, 
street  address  and/or  post  office  box 
number,  city,  state,  and  ZIP  Code)  must 
be  printed  direcUy  on  the  piece,  subject 
to  these  conditions: 

a.  For  pieces  distributed  under 
QBRM,  tne  address  must  include  a 
unioue  ZIP-f4  code  that  is  preassimed 
for  the  BRM  piece  and  that  identifies  the 
type  of  BRM,  the  applicable  rate,  and 
the  individual  permit  holder  (see  E150). 

b.  Preprinted  labels  with  only 
delivery  address  information  (including 
a  ZJP-tA  barcode  under  5.0)  are 
permitted  for  addressing  BRM,  but  the 
permit  holder's  name  must  still  be 

Erinted  direcUy  on  the  BRM.  Permit 
olden  are  liable  for  the  postage  and 
fees  on  BRM  returned  with  improper 
addressing. 

c  The  bottom  line  of  the  address  must 
not  be  lower  than  5/8  inch  or  higher 
than  2-1/4  inches  from  the  bottom  edge 
of  the  piece.  A  clear  margin  void  of  any 
extraneous  matter  (except  for  the 
horizontal  ban  specified  in  4.9)  of  at 
least  1  inch  is  required  between  the  left 
and  right  edges  of  the  piece  and  the 
address. 


f.  A  company  logo  is  permitted  on 
prebarcoded  BRM  if  placed  no  lower 
than  5/8  inch  from  the  bottom  edge  of 
the  piece  and  is  permitted  on 
nonbarcoded  BRM  if  placed  no  lower 
than  the  top  of  the  street  address  or  the 
post  office  box  line  of  the  address.  The 
logo  must  not  interfere  with  any 
required  business  reply  endorsements. 

5.0  PREBARCODED  BRM 

[Delete  current  5.1  through  5.7,  and 
insert  new  5.1  through  5.3  to  read  as 
follows:] 

5.1  General  Format  Standards 

Prebarcoding  of  BRM  is  optional 
except  for  letter-size  BRM  enclosed  in 
automation  rate  mailings  and  for  QBRM. 
Prebarcoded  BRM  must  meet  all  general 
format  standards  in  4.0,  the  applicable 
barcoding  standards  in  C84G,  the 
mailpiece  design  requirements  in  C810 
(except  the  envelope  basis  weight 
requirements  in  7.1),  and  these 
standards: 

a.  An  envelope  or  any  mailpiece 
formed  by  an  outer  sheet  or  sheets 


sealed  on  all  four  edges  must  be 
prepared  from  paper  with  a  minitnnnf 
basis  weight  of  20  pounds  (measured 
weight  for  500  17  by  22-indi  sheets). 

b.  FIM  C  must  be  used  (see  ClOO). 

c.  The  ZIP-»-4  codes  and  barcodes 
assigned  to  the  BRM  permit  bolder  by 
the  USPS  must  be  used.  Delivery  point 
barcodes  are  not  permitted  on  BRM. 

d.  Except  as  provided  in  e,  the  ZIP-f4 
barcode  must  be  placed  on  the  address 
side  of  the  piece  and  positioned  in 
either  of  these  two  locations: 

(1)  As  part  of  the  delivery  address 
block  under  C840  if  printed  on  an  insert 
placed  in  a  window  envelope  or  on  an 
address  label  affixed  directly  to  the 
piece. 

(2)  Within  the  barcode  clear  zone  in 
the  lower  right  comer  of  the  piece  if 
printed  direcUy  on  the  piece  or  if 
printed  on  an  insert  or  a  label  affixed  to 
an  insert  and  placed  in  an  envelope 
with  a  lower  right  barcode  window 
under  C840. 

e.  Until  January  10,  2001,  mailers  may 
continue  to  use  existing  stocks  of 
prebarcoded  BRM  envelopes  and  cards 
ivith  barcodes  in  the  lower  right  comer 
that: 

(1)  Have  a  barcode  clear  zone  with  a 
left  boundary  that  is  4V2  inches  from  the 
right  edge  of  the  piece  (not  4V4  inches 
as  required  in  C840). 

(2)  Have  a  lower  right  barcode  for 
which  the  leftmost  bar  is  located 
between  SVt  and  4  inches  from  the  right 
edge  of  the  piece  (not  between  3^/i  and 
4V4  inches  as  required  under  C840). 

(3)  Have  a  lower  right  barcode 
window,  that  has  a  left  boundary 
measuring  4*/^  inches  from  the  right 
edge  of  the  piece  (not  AV*  inches  as 
required  under  C840). 

f.  Mailen  have  until  January  10,  2001. 
to  comply  with  C810.2.1c(2)  that 
requires  pieces  measuring  more  than 

4  Vt  inches  high  or  6  inches  long,  or  both 
to  measure  at  least  0.009  inch  thick. 
Until  January  10,  2001,  such  pieces 
need  only  meet  the  minimiiTn  thickness 
of  0.007  inch. 

5.2  Samples 

Mailen  are  encouraged  to  submit 
preproduction  samples  of  BRM  to  the 
USPS  for  approval. 

5.3  Error  Notification 

If  Uie  USPS  discoven  a  BRM  format 
error,  the  responsible  permit  holder  or 
authorized  perinit  user  receives  written 
notification  of  the  error  and  applicable 
specification.  The  permit  holder  must 
correct  the  error  and  make  siue  that  all 
future  BRM  pieces  distributed  by  any 
means  meet  appropriate  specifications. 
The  repeated  distribution  of  BRM  with 
a  format  error,  as  determined  by  the 
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USPS,  is  grounds  for  revoking  a 
business  reply  permit.  To  obtain  a  new 
permit  after  a  BRM  permit  is  revoked  for 
not  following  BRM  format 
specifications,  a  former  permit  holder 
must  complete  a  new  application  on 
Form  3615,  pay  the  required  BRM 
permit  fee,  pay  a  new  business  reply 
accounting  fee  if  applicable,  and  submit 
two  samples  of  each  BRM  format  to  the 
appropriate  post  office  for  approval  for 
the  next  2-year  period. 
[Replace  6.0  wiUi  the  following:] 

6.0  MAILPIECE  CHARACTERISTICS 

6.1  Paper  Weight 

Paper  envelopes  used  for  BRM  must 
have  a  minimum  basis  weight  of  20 
pounds  (500  17-  by  22-inch  sheets). 
Other  pieces  must  meet  the  basis  weight 
requirements  in  C810. 

6.2  Nonpaper  Envelc^ies 

USPS  Engineering  must  approve 
nonpaper  envelopes  for  mail^ility. 

6.3  Reflectance 

BRM  pieces  must  meet  the  reflectance 
requirements  in  C830.  In  addition, 
envelope  material  must  not  have  a  red 
fluorescence  exceeding  4.0  phosphor 
meter  units. 

6.4  Sealing  and  Edges 

Any  BRM  piece  is  nonmailable  if 
sealed  with  wax,  clasps,  string,  staples, 
or  buttons:  if  all  edges  are  not  straight; 
or  if  the  piece  is  not  rectangular. 

6.5  Window  Envelope 

The  following  standards  apply  to 
BRM  prepared  in  a  window  or  open- 
panel  envelope: 

a.  The  pieces  must  meet  the  standards 
in  C830  for  envelopes  with  an  address 
windows  and  inserts. 

b.  The  endorsement  "NO  POSTAGE 
NECESSARY  IF  MAILED  IN  THE 
UNITED  STATES,"  horizontal  bars, 
FIM,  and  the  legend  "BUSINESS  REPLY 
MAIL"  must  be  printed  directly  on  the 
address  side  of  the  envelope.  Other 
required  elements,  including  "FIRST- 
CLASS  MAIL  PERMIT  NO.."  city,  state, 
"POSTAGE  WILL  BE  PAID  BY 
ADDRESSEE,"  and  the  permit  holder's 
name  and  complete  delivery  address, 
may  appear  either  on  the  enclosure  in 
the  window  or  be  printed  directly  on 
the  envelope. 

c.  The  address  showing  through  the 
window  must  be  that  of  the  permit 
holder  or  an  authorized  agent/dealer. 

6.6  BRM  Self-Mailer 

Self-mailers  must  be  at  least  0.007 
inch  thick,  not  more  than  0.25  inch 
thick,  and  meet  the  requirements  for 
sealing  and  folding  self-mailers  in 


C81O.4.0  and  C810.7.2.  Self-mailers 
must  contain  instructions  to  the  user  for 
sealing  and  folding,  so  that  on  retiuno  the 
self-maler  will  meet  the  applicable 
sealing  ^d  folding  requirements  in 

"coded  self-mailers,  including 

pieces  also  must  meet  the 

lents  in  5.0. 

Card 

card  must  be  rectangular,  not 
3V2  by  5  inches  or  more  than 
inches,  and  of  uniform 
not  less  than  0.007  inch  or 
,    0.016  inch  to  qualify  for  the 
card  poiitage  rate.  Any  card  larger  than 
those  dijnensions  is  mailable  but  is 
charged  !at  the  First-Class  Mail  rate  for 
matter  other  than  cards.  Additional 
standards  in  5.0  and  C810  apply  to 
prebarcoded  BRM,  including  QBRM. 

6.8    BRM  Label 

The  fdlowing  standards  apply  to 
BRM  labels: 

a.  For  other  than  letter-size  pieces,  the 
minimu^i  size  of  a  label  with  the  legend 
"Business  Reply  Label"  is  2  inches  high 
and  3  inches  long.  It  is  not  necessary  to 
print  FlMs  or  barcodes  on  these  labels, 
but  all  ofher  BRM  format  standards 
must  be  |net. 

b.  For  letter-size  envelopes,  the 
minimuib  size  of  a  label  with  the  legend 
"Business  Reply  Label"  is  2V8  inches 
high  and  4 »/.  inches  long.  A  FIM  must 
be  printed  on  the  label.  The  label  must 
be  coate^  with  a  permanent  adhesive 
strong  enough  to  firmly  attach  the  label 
to  an  envelope.  The  labels  must  meet 
the  standards  in  4.8  and  4.9  except  that 
the  series  of  horizontal  bars  on  labels 
must  be  kt  least  Vi-inch  high. 

c.  For  ^ter-size  envelopes,  the  permit 
holder  miist  supply  the  user  with 
instructions  describing  how  the  label 
should  be  applied  to  an  envelope  and 
what  precautions  must  be  observed 
when  applying  the  label  (see  Exhibit 
6.8).  A  pictorial  diagram  showing 
proper  placement  of  the  label  must  be 
included  with  the  instructions.  At  a 
minimum,  the  instructions  must  include 
the  following  directions: 

(1)  Place  the  label  squarely  on  the 
upper  riglit  comer  of  the  envelope. 

(2)  Do  not  write  on  the  envelope. 

(3)  Do  aot  use  a  window  envelope,  an 
envelopejthat  is  less  than  1  inch  taller 
than  the  ^bel,  or  an  envelope  with  any 
printing  other  than  the  return  address. 

(4)  Do  $ot  use  the  label  on  an 
envelope  more  than  4V5j  indies  high. 

(5)  Do  not  use  tape  to  affix  the  label, 
d.  The  address  must  be  printed  in  the 
address  b  lock,  and  the  envelope  with 
label  affij  ed  must  meet  applicable  OCR 
readabilit  y  standards  in  C830. 


Regulations 


e.  Business  reply  labels  may  not  be 
distributed  imder  QBRM. 
[Reniunbet  former  Exhibit  6.10  as 
Exhibit  6.^.] 
(Delete  the  entire  contents  of  7.O.] 

S923    Mei  vhandise  Return  Service 

1.0  BASi:  INFORMATION: 

1.1  DesciiptioB 

[Delete  the  words  "Single-Piece 
Standard  Mail"  in  1.1.] 

*        •        *        •        • 

1.3    Paymient  Guarantee 

[Amend  1.3  for  clarification  and  to 
eliminate  letum  of  articles  at  the  single- 
piece  Standard  Mail  (A)  rate  to  read  as 
follows:] 

a.  The  permit  holder  guarantees 
pa)nment  of  the  proper  postage  and  fees 
on  all  retuibed  merchcmdise  return 
service  articles  distributed  under  the 
permit  holder's  permit  number.  Charges 
are  collected  for  each  article  as  postage 
due  at  the  time  of  delivery  or  from  a 
centralized  advance  deposit  accouint 
using  Fond  3582-C,  Postage  Due 
Invoice. 

b.  Articles  are  charged  the  required 
fees  and  th*  proper  single-piece  rate  as 
follows: 

(1)  The  P  riority  Mail.  First-Class  Mail. 
Bound  Printed  Matter.  Special  Standard, 
or  Library  Mail  rate  as  marked  on  the 
label. 

(2)  If  no  r  ate  marking  appears  on  the 
label,  pieces  weighing  less  than  16 
ounces  are  ^lai^ed  the  applicable  First- 
Class  Mail  ^  Priority  Mail  rates  based 
on  weight,  ind  pieces  weighing  16 
ounces  or  n^ore  are  charged  the  Parcel 
Post  rate.     I 

(3)  See  l.ia  for  postage  on  articles 
received  wi^out  a  return  address  or  a 
postmark. 
*        • 

1.11    MaiMr  Markings  and 
Endorsemeats 

[Revise  l.llto  read  as  follows:] 

If  the  peraiit  holder  desires  matter 
weighing  1^  ounces  or  more  to  be 
returned  at  a  rate  other  than  Parcel  Post, 
the  permit  holder  must  preprint  the 
appropriate  rate  marking  on  the  label.  If 
the  permit  hold  desires  matter  weighing 
16  ounces  o^  less  to  be  returned  at  the 
Special  Stai^ard  or  Library  Mail  rates, 
or  matter  weighing  13  ounces  or  less  to 
be  mailed  at  the  Priority  Mail  rates,  the 
mailer  must  preprint  the  appropriate 
rate  marking  on  the  label.  Otherwise, 
matter  weiring  13  ounces  or  less  will 
be  returned  ki  the  First-Class  Mail  rates 
and  matter  Weighing  over  13  ounces  and 
less  than  16  {oimces  will  be  returned  at 
the  Priority  Mail  rates.  It  is 
recommend)  td  but  not  required  that 
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matter  to  be  returned  at  the  First-Class 
Mail,  Priority  Mail,  or  Parcel  Post  rates 
bear  the  applicable  preprinted  marking 
"First-Class"  or  "First-Class  Mail." 
"Priority  Mail."  or  "Parcel  Post"  (or 
"PP"), 

1.12    No  Retarn  Address  or  Postmaiic 

Articles  received  without  a  return 
address  or  postmark  are  charged  the 
required  fees  and  the  proper  single- 
piece  rate  as  follows: 

a.  The  Pri<mty  Mail,  First-Class  Mail, 
Bound  Printed  Matter,  Special  Standard, 
or  Library  Mail  rate  as  mari»d  on  the 
label. 

b.  If  no  rate  marking  appears  on  the 
label,  pieces  weighing  13  ounces  or  less 
are  charged  the  First-Class  Mail  rates, 
pieces  weighing  over  13  ounces  and  less 
than  16  ounces  are  charged  the  Priority 
Mail  rates,  and  pieces  weighing  16 
ounces  or  more  are  charged  the  Parcel 
Post  rates. 

c.  Zoned  rates  are  calculated  at  zone 
4. 


3.0    POSTAGE  AND  FEES 


3.2    Transactioa  Fee 

(Change  "Standard  Mail"  to 
"Standard  Mail  (B)"  as  foUows:] 

The  applicable  transaction  fee  is 
assessed  for  each  item  returned,  in 
addition  to  single-piece  Priority  Mail. 
First-Class  Mail,  or  Standard  Mail  (B) 
rate  postage  and  as  applicable,  the  fees 
for  pickup  or  special  services. 

4.0  ADDmCM4AL  FEATURES 

4.1  Insured  Mail 

(Amend  4.1  to  read  as  follows:] 

The'permit  holder  may  obtain  insured 
mail  service  with  direct  merchandise 
return  service  but  not  with  Priority  Mail 
reshipment.  The  customer  using  a 
merchandise  return  label  to  return  an 
article  that  does  not  have  the 
appropriate  postage  due  computation 
maridngs  in  5.0  or  the  endorsement 
specified  in  4.2  may  not  obtain  insured 
mail  service.  Only  Standard  Mail  matter 
(i.e..  matter  not  required  to  be  mailed  at 
First-Class  Mail  rates  under  El  10) 
retiuned  at  the  Standard  Mail  (B)  rates 
or  First-Class  Mail  or  Priority  Mail  rates 
may  be  insured.  If  the  matter  is  to  be 
returned  as  First-Class  Mail  or  Priority 
Mail,  the  endorsement  "Standard  Mail 
Enclosed"  must  appear  below  the  class 
of  mail  endorsement  on  the 
merchandise  return  label. 


4.7    Special  Handling 

(Revise  the  last  sentence  to  read  as 
follows:] 

•  •  *  Special  handling  service  is 
available  only  for  articles  returned  at 
First-Class  Mail.  Priority  Mail,  or 
Standard  Mail  (B)  rates. 
•        •       •        •        • 

4.10    Combining  Special  Services 

(Amend  4.10  to  read  as  follows:] 

Standard  Mail  articles  (i.e.,  matter  not 
required  to  be  mailed  at  First-Class  Mail 
rates  tmder  EllO)  may  be  both  insured 
and  receive  special  HanriiTTg  if  the 
permit  holder  meets  the  applicable 
standards. 

Registered  merchandise  return  pieces 
cannot  receive  any  other  special  service. 

5.0    FORMAT 


5.6    Format  Elements 

•  •        •        •        • 

[Revise  5.6c  to  read  as  follows:] 

Format  standards  required  for  the 
merchandise  return  label  are  shown  in 
Exhibit  5.6a,  Exhibit  S.6b,  and  Exhibit 
5.6c  and  described  as  follows: 

c.  Rate  Mariung.  If  the  matter  to  be 
returned  bears  a  rate  marking  as 
required  or  recommended  under  1.11, 
the  rate  marking  must  be  placed  in  the 
space  to  the  right  and  above  the 
"Merchandise  Return  Label"  rectangle. 
The  marking  must  be  at  least  V4-inch 
high  and  printed  or  rubber-stamped. 
Only  the  permit  holder  may  apply  this 
mandng. 

(Revise  5.6e(3)  to  read  as  follows:] 
e.  Registry  Service.  •  •  • 

•  *        •        •        • 

(3)  The  appropriate  insurance 
endorsement,  below  the  "TOTAL 
POSTAGE  AND  FEES  DUE  '  entry:  if 
matter  returned  has  value  ($0.01  or 
greater),  "RECaSTERED  MAIL  SERVICE 
WITH  POSTAL  INSURANCE  DESIRED 
BY  PERMIT  HOLDER";  if  matter 
returned  has  no  value  (SO.OO), 
"REGISTERED  MAIL  SERVICE 
V\TraOUT  POSTAL  INSURANCE 
DESIRED  BY  PERMIT  HOLDER" 


S924    Bulk  Parcel  Return  Service 

•        •        •        •        • 

2.0  PERMITS 

2.1  Application  Process  and 
Participation 

(Revise  2.1a  and  2.1b  to  read  as  follows:] 


To  participate  in  BPRS,  the  mailer 
must  make  a  written  request  to  the 
postmaster  at  each  post  office  where 
parcels  are  to  be  returned.  The  request 
must: 

a.  At  a  given  delivery  point, 
demonstrate  receipt  of  10,000  returned 
machinable  parcels  (originally  mailed  at 
Standard  Mail  (A)  rates)  during  the 
previous  12  months,  or 

b.  At  a  given  delivery  point, 
demonstrate  a  high  likelihood  of 
receiving  a  minimum  of  10.000  returned 
machinable  parcels  (originally  mailed  at 
Standard  Mail  (A)  rates)  in  the  coming 
12  months.  *  •  * 


2.2    Permit  Renewal 


(In  the  last  two  sentences  change 
"single-piece  Standard  Mail  (A)  rate"  to 
"single-piece  First-Class  Mail  or  Priority 
Mail  rate  as  appropriate  for  the  weight 
of  the  piece."] 


S930    Handling 

1.0  SPECL^L  HANDLING 

1.1  Descriptiaa 

(In  1.1  change  "E620"  to  "E630.-J 

(Amend  1.2  through  1.4  to  read  as 
follows:] 

1.2  Availability 

Special  handling  service  is  available 
only  for  First-Class  Mail.  Priority  Mail, 
and  Standard  Mail  (B)  (Parcel  Post, 
Bound  Printed  Matter.  Special  Standard 
Mail,  and  Library  Mail). 


1.4    Bees  and  Poultry 

Unless  sent  at  the  First-Class  Mail  or 
Priority  Mail  rates,  special  handling  is 
required  for  parcels  containing 
honeybees  or  baby  poultry.  Under 
C022.37,  only  queen  honeybees  may  be 
shipped  by  aircraft.  Check  with  your 
local  post  office  for  mailability  prior  to 
mailing  honeybees  other  than  queen 
honeybees  at  First-Class  Mail  or  Priority 
Mail  rates. 


An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Stulqr  F.  Mins, 
Chief  Counsel,  Legislative. 
(PR  Doc.  96-18271  Piled  7-13-06;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Servica 

31  CFR  Parts  317, 321, 330, 359,  and 
360 

Offering  and  Governing  Regulations 
for  United  States  Savings  Bonds, 
Series  I;  Issuing  and  P^ng  Agents; 
and  Payment  Under  Speieiai 
Endorsement 

AGENCY:  Bureau  of  the  Public  Debt, 
Fiscal  Service.  Department  of  the 
Treasury. 
actkm:  Final  rule. 

summary:  The  Department  of  the 
Treasury  ("Departoent"  or  "Treasury") 
is  publishing  in  final  form  new 
regulations  providing  an  offering 
circular  for  United  States  Series  I 
Savings  Bonds,  new  regulations 
governing  United  States  Series  I  Savings 
Bonds,  and  conforming  amendments  to 
existing  regulations  governing  issuing 
and  paying  agents.  Ilie  regulations 
provide  for  the  public  offering  of  new 
Treasury  inflation-indexed  savings 
bonds  ("Series  I")  by  the  Department. 
The  regulations  also  set  forth  the 
provisions  governing  transactions  in 
inflation-indexed  savings  bonds.  In 
addition,  this  rule  makes  certain 
technical  clarifications  and  conforming 
changes. 

EFFECTIVE  DATE:  September  1, 1998. 
ADDRESSES:  Copies  of  this  final  rule  are 
available  for  downloading  from  the 
Bureau  of  the  Public  Debt  at  the 
following  World  Wide  Web  address: 
<http://www.savingsbonds.gov>  at  may 
be  obtained  fitnn  the  Bureau  of  the 
Public  Debt.  Division  of  Staff  Services, 
200  3rd  St..  Paikersbuig.  WV  26106- 
1328. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Wallace  L.  Earnest.  Director.  Division  of 
Staff  Services,  at  (304)480-6319  or  by  e- 
mail  at  <we4mest@bpd.treas.g0v>; 
Edward  C.  Gronseth,  Deputy  Chief 
Counsel,  at  (304)480-5192  or  by  e-mail 
at  <egronsetQbpd.treas.gov>;  or  Dean  A. 
Adams,  Assistant  Chief  Coimsel.  Office 
of  the  Chief  Counsel,  at  (304)480-5192 
or  by  e-mail  at 
<dadamsttpd.treas.gov>. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

31  CFR  Part  359.  referred  to  as  the 
offering  circular,  sets  out  the  terms  and 
conditions  for  the  sale  and  issuance  of 
United  States  Savings  Bonds,  Series  I, 
by  the  Department  of  the  Treasury  to  the 
public.  31  CFR  Part  360,  referred  to  as 
the  governing  regulations,  sets  out  the 
terms  and  conditions  governing 


transactions  in  United  States  Savings 
Bonds,  Series  I.  Together,  the  offering 
circular  and  governing  regulations 
represent  comprehensive  and  exclusive 
statement  of  those  terms  and 
conditions. 

The  regulations  in  31  CFR  part  317 
(also  refjred  to  as  Department  of  the 
Treasury  Circular,  Public  Debt  Series 
No.  4-67,  Second  Revision,  as 
amendec^.  31  CFR  part  321  (also 
referred  tp  as  Department  of  the 
Treasury  Circular  No.  750,  Fourth 
Revision,!  as  amended),  and  31  CFR  Part 
330  (also  referred  to  as  Department  of 
the  Treasury  Circular  No.  888.  Fifth 
Revision«  as  amended),  are  being 
amendedjto  incorporate  changes  relating 
to  Series  I. 

The  De|>artment  has  decided  to  offar 
a  new  type  of  savings  bond,  referred  to 
as  an  inflation-indexed  or  Series  I 
savings  bond,  whose  rate  will  be 
adjusted  for  inflation  as  described 
below.  T|e  Department  believes  the 
issuance  Of  these  new  inflation-indexed 
savings  bbnds  will  reduce  borrowing 
costs  to  the  Treasiuy  over  the  long  term, 
will  broaden  the  types  of  debt 
instruments  available  to  investors,  and 
will  make  available  to  all  investors  a 
security  whose  value  is  tied  genmally  to 
changes  ip  inflation.  This  new  series  of 
savings  bonds  contains  terms  relating  to 
the  use  ol  the  U.S.  Qty  Average  All 
Items  Consumer  Price  Index  for  All 
Urban  Consumers  ("CPI-U").  published 
by  the  Bureau  of  Labor  Statistics 
("BLS")  to  measure  inflation,  that 
potential  investors  should  review 
closely. 

Because  these  savings  bonds  contain  tenns 
different  f^xai  savings  bonds  previously 
issued  by  l^ie  Depaitment.  the  interested 
investor  isxuged  to  read  "Investment 
Considerations"  set  forth  in  the  "Sunmiaiy  of 
Significant  Features",  Paragraph  (24).  and 
$359.3.      I 

n.  Snmm^  of  Significant  Features 

Offering  Regulations  (31  CFR  part 
359).  Go^^ming  Regulations  (31  CFR 
part  360)1 

(l)AvaU<i/bility(§  359.0) 

The  public  will  be  able  to  ptuchase 
Series  I  bonds  over-the-coimter  at  many 
financial  Institutions  and  through 
employers  who  choose  to  offier  Series  I 
bonds  thipugh  payroll  savings  plans. 

(2)  DenoiMnations  (§  359.2(b)) 

Series  Ubonds  will  be  offered  at  par 
value  in  denominations  of  $50.  $75, 
$100,  $2ap,  $500.  $1,000.  $5,000.  and 
$10,000.  Issuance  of  Series  I  bonds  at 
par  value  is  different  fit>m  Series  HE 
bonds,  which  are  issued  at  a  50% 
discount  |o  par  value  (or  face  amotmt). 


cost  $50  to  purchase  a  $50 
.,  and  $25  for  a  $50  Series 


Thus,  it  will 
Series  I  bono, 
EEbond. 

(3)  Purchasei  Limitation  (§  359.5) 

The  amouht  of  Series  I  bonds  which 
may  be  purcliased  in  the  name  of  any 
one  person.  In  any  one  year,  is  limited 
to  $30,000  [hat  value)  per  social  security 
account  number. 

(4)  Transferability  (§§360.15,  360.16) 

Series  I  bdnds  will  not  be  transferable, 
negotiable,  Or  available  for  pledge  or  use 
as  collateral,  except  as  specifically 
provided  in  the  regulations. 

(5)Exchangf 

Series  I  bi^ds  will  not  be  available  for 
exchange  fof  other  series  of  savings 
bonds. 

(6)  Rate  Ampuncements 
(§359.2(eXm)) 

Rates  applicable  to  Series  I  bonds  will 
be  set  forth  ai  rate  announcements 
published  each  May  and  November.  If 
the  regularly  scheduled  date  for  the 
announcement  (for  example.  May  1)  is 
a  day  when  the  Treasury  is  not  open  for 
business,  th^  the  announcement  will 
be  made  on  the  next  business  day; 
however,  the  effective  date  of  the  rates 
will  remain  the  first  day  of  the  month 
of  the  annoimcement 

(7)  Fixed  Rate  of  Return 
(§359.2(eXimM) 

The  Secretary  of  the  Treasury  shall 
determine  fixed  rates  of  return  for  Series 
I  savings  bonds.  The  Department's  rate 
announcements  effective  each  May  1 
and  November  1  will  reflect  the 
Secretary's  (Wermination  of  the  fixed 
rate  of  retun)  for  bonds  ptuchased 
during  the  six-month  period  beginning 
with  the  eCfejctive  date  of  the 
annoimcement  For  example,  a  fixed 
rate  reflected  in  the  May  1. 1999, 
annoimcement  wiU  apply  to  any  Series 
I  bond  purchased  in  the  period  May 
through  October  1999.  l^e  fixed  rate  of 
return  applicable  at  the  time  a  Series  I 
bond  is  issued  will  apply  to  such  bond 
throughout  i^s  30-year  life.  Accordingly, 
the  Departm^t's  rate  announcements 
each  May  and  November  will  not  affect 
the  fixed  rates  established  for  bonds 
previously  issued. 

(8)  Serrdanntal  Inflation  Rate 
(§359.2(eKim)) 

Each  May  ^d  I^vember.  Treasury 
wall  announce  a  variable  semiannual 
inflation  rate  for  inflation-indexed 
savings  bonds.  The  index  used  to 
determine  tfa&s  rate  will  be  the  non- 
seasonally  adjusted  U.S.  Qty  Average 
All  Items  Co  isumer  Price  Index  for  All 
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Urban  Consumers  ("CPI-U")  published 
by  the  Bureau  of  Labor  Statistics 
("BLS")  of  the  U.S.  Department  of 
Labor.  (S  359.3  of  the  Series  I  offering 
regulations  sets  forth  index 
contingencies  for  determining  an 
inflation  component  if  the  CPI-U  is  not 
available.)  More  specifically,  the  rate 
will  reflect  the  percentage  change  in  the 
CPI-U  during  the  six-month  period 
ending  each  March  and  SeptembOT.  For 
example,  the  semiannual  inflation  rate 
to  be  announced  May  1. 1999,  will 
reflect  the  change  in  the  index  over  the 
period  CXrtober  1998  through  March 
1999.  The  semiannual  inflation  rate  will 
be  reflected  in  a  Series  I  bond's  value 
beginning  on  that  bond's  next 
semiannual  interest  period  following 
the  announcement.  For  a  complete 
discussion  of  this  lag  feature,  see 
paragraph  (24)(b)  below. 

The  rate  of  change  over  the  six-month 
period  will  be  expressed  as  a 
percentage,  roimded  to  the  nearest  one 
hundredth  of  one  percent.  More 
nwdfically,  using  the  above  example, 
the  semiannual  inflation  rate  will  equal 
the  CPI-U  value  for  the  most  recent 
March  less  the  value  ttx  the  preceding 
September  with  that  difference  then 
being  divided  by  the  CPI-U  value  for 
the  preceding  September  and  the  result 
being  muhipUed  by  100  to  convert  the 
rate  to  a  percentage.  The  resulting  rate 
will  be  roimded  to  the  nearest  one- 
hundredth  of  one  percent.  The 
semiannual  inflaticm  rate  to  be  effective 
with  the  November  announcement, 
reflecting  the  change  in  the  CPI-U  for 
the  six-month  period  ending  with  the 
immediately  preceding  September,  will 
be  similarly  determined.  In  deflationary 
conditions,  the  semiannual  inflation 
rate  may  be  negative  to  stich  an  extent 
that  it  offsets  or  exceeds  the  fixed  rate 
of  return;  however,  the  redemption 
value  of  a  Series  I  bond  for  any 
particular  month  of  payment  will  not  be 
less  than  the  value  for  the  preceding 
(Myment  month. 

(9)  Composite  Rate  (§359.2(eXl)(y)) 
Series  I  bonds  %vill  accrue  earnings 
based  on  both  a  fixed  rate  of  return  and 
the  semiannual  inflation  rate.  A  single 
annual  rate  will  be  constructed  to  reflect 
the  combined  effects  of  the  fixed  rate  of 


return  and  the  semiannual  inflation  rate. 
The  ColloMring  formula  demonstrates 
how  the  composite  rate  wiU  be 
determined. 

The  fixed  rate  of  return,  FR,  and  the 
semiannual  inflation  rate,  SIR.  will  be 
divided  by  100  to  remove  the  percentage 
format  and  then  combined  into  a 
composite  annual  rate,  CR,  in 
accordance  with  the  following  formula: 

CR  =  {SIR  +  (FR  ♦  2)  ♦  (SIR  X  (FR  ♦  2)1} 
x2 

The  resulting  annual  rate  will  be 
converted  to  a  percentage  and  rounded 
to  the  nearest  one  himdredth  of  one 
percent  The  composite  rates  %vill  be 
announced  by  Treasury  each  May  and 
November,  and  will  be  derived  from  the 
semiannual  inflation  rate  announced  on 
the  same  date  and  the  fixed  rates  of 
return  applicable  to  Series  I  savings 
bonds. 

(10)  Deflation  (§  359.2(e)(  WW) 

Negative  as  well  as  positive  changes 
in  the  CPI-U  %vill  be  used  to  calculate 
composite  rates.  In  the  event  of 
deflation,  the  negative  change  in  the 
CPI-U  will  reduce  the  composite  rate.  If 
deflation  is  such  that  it  more  than  fully 
oCEtets  the  fixed  rate  of  return  and 
produces  a  negative  composite  rate,  the 
composite  rate  will  not  be  reduced 
below  zero,  i.e.,  the  rednnption  value  of 
the  bond  will  remain  constant  through 
the  poiod  and  become  the  base  for 
calculating  earnings  that  may  apply 
during  the  subsequent  period. 

(11)  Base  Denomination 
(§359.2(eXlXvi)) 

All  value  calculations  are  performed 
on  a  hypothetical  denomination  of  $25 
having  a  value  at  the  beginning  of  the 
first  semiannual  rate  period  equal  to  the 
issue  price  of  $25.  The  hypothetical 
denomination  of  $25  is  lised  because  all 
Series  I  bond  denominations  are 
divisible  by  $25.  Redemption  values  for 
bonds  of  greater  denominations  are  in 
direct  proportion  according  to  the  ratio 
of  denominations.  For  example,  if  the 
value  of  a  hypothetical  $25 
denomination  is  $41.20 — i.e.,  $25.00 
issue  price  plus  $16.20  accrued 
interest— on  the  same  redempticm  date, 
the  value  of  a  $50  bond  bearing  the 


same  issue  date  is  $41.20  x  (50/25)  or 
$82.40. 

(12)  Issue  Date  (§  359.2(eKlKvH)) 

The  issue  date  of  a  Series  I  bond  is  the 
first  day  of  the  month  in  which  payment 
of  the  issue  price  is  received  by  an 
authorized  issuing  agent.  'Thus,  if  an 
authorized  issuing  agent  receives  the 
issue  price  on  the  2(Mh  of  a  month,  the 
issue  date  is  the  first  of  the  month. 

(13)  Redemption  Value 
(§359.2(e)(lHviii)) 

The  redemption  value  of  a  bond  is 
that  amoimt  that  will  be  paid  when  the 
bond  is  redeemed. 

(14)  Accrual  Date  (§  359.2(eXlKix)) 

Earnings  on  a  Series  I  bond,  if  any, 
accrue  on  the  first  day  of  each  month. 
The  redemption  value  of  a  bond  does 
not  change  between  accrual  dates. 

(15)  Semiannual  Rate  Periods 
(S359.2(eXlXx))  ' 

Semiannual  rate  periods  are  the  six- 
month  pteriods  beginning  on  the  date  of 
issue  and  on  each  semiannual 
anniversary  of  the  date  of  issue  to 
maturity. 

(IB)  Maturity  (§  359.2  (c),(eXlXxi)) 

Series  I  bonds  have  a  maturity  period 
of  30  years,  consisting  of  an  original 
maturity  period  of  20  years  and  an 
automatic  extension  period  of  10  years. 
The  bonds  have  an  interest  paying  life 
of  30  years  after  date  of  issue  and  cease 
to  imaease  in  value  as  of  that  date. 

(1 7)  Interest  Rates  and  Monthly 
Accruals  (§  3S9.2(eX2),(4)) 

Series  I  composite  rates  apply  to 
earnings  during  the  first  semiannual  rate 
period  beginning  on  or  after  the 
effective  date  of  the  rate.  Interest,  at  the 
composite  rate  from  the  beginning  of  the 
initial  semiannual  rate  period,  accnies 
according  to  the  formula  specified  in 
S  3S9.2(e)(4)(ii).  The  foUowing  table 
shows,  for  any  given  month  of  issue 
with  composite  rates  announced  each' 
May  and  November,  the  months  making 
up  the  semiannual  rate  period  during 
which  interest  is  earned  a|  the 
composite  rate  specified  in  the 
announcement 


MofHh  of  issuance 


January  „ 
FebruBvy 


r>eniinnn»til  rate 
peitod  (1)  begins 


January  1 


February  1 


Announcement  date  of  oonposite 
rate  ttwt  applee  during  rata  period 


November  1  (announced  2  monlhe 
prior  to  beginning  of  semiannual 
rats  period). 

November  1  (announced  3  momhs 
prior  to  beginning  of  ssmiennual 


r>emiafiniial 
1(2) 


Julyi  .... 
Auguati 


Announcemeni  dale  of  compoelto 

rate  ttiat  applies  during  rate  period 

(2) 


1  (anrxxmced  2  monttw  prior  to 
beginning  of  semiannual  rale  pe- 
riod). 
May  1  (announced  3  moniw  prior  to 
beginning  of  semiannual  rate  pe- 
riod). 
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Month  of  issiofx^e 


March 


April 


May.... 
June  .... 


July „■„ 

August  ...... 

September 
October 


Semiannual  rate 
period  (1)  begins 


November .. 
December  ... 


March  1 

April  1  

June  1  .^.^ 

July  1  

August  1  .... 

Seplemberl 

October  1  ... 

November  1 
December  1 


AnnounceniBnt  date  of  composite 

rate  that  applies  during  rate  period 

(1) 


November  1  (announced  4  months 
prior  to  beginning  of  semiaruiual 
rate  period)^ 

November  1  (announced  5  months 
prior  to  b€|ginning  of  semiannual 
rate  period). 

May  1 

May  1  (annotlnced  1  month  prior  to 
beginning  ^  semiannual  rate  pe- 
riod). 

May  1  (annotjTced  2  months  prior  to 
beginning  ^  semiannual  rate  pe- 
riod). 

May  1  (annoitwed  3  months  prior  to 
beginning  Of  semiannual  rate  pe- 
riod). 

May  1  (annoificed  4  months  prior  to 
beginning  df  semiannual  rate  pe- 
riod), j 

May  1  (annoiiwed  5  months  prior  to 
beginning  df  semiannual  rate  pe- 
riod). 

Novernt>er  1  .» 

November  1   (announced  1 
prior  to  beginning  of  semiannual 
rate  period). 


Notes:  Notwithstandfcig  any  consideration  of  interest 
riod  accrues  accordbig  to  the  formula  specified  in  §35d.2(el(4)fa) 
day  that  Treasury  is  not  open  for  business,  the  announcenK  nl 
be  the  first  day  of  the  month  of  the  announcement  ' 


Semiannual  rate 
period  (2)  begins 


Septemberl 

October  1  .... 

Novemberl 
December  1 

January  1  .... 

February  1  .. 

March  1 

April  1  

May  1 

June  1 


Announcement  date  of  composite 
rate  that  applies  during  rate  period 
(2) 


May 


1  (announced  4  months  prior  to 
beginning  of  semiannual  rate  pe- 
riod). 

Maf,  1  (announced  5  months  prior  to 
bi^nning  of  semiannual  rate  pe- 
ridd). 
Novemberl. 

November  1  (announced  1  month 
pnor  to  beginning  of  semiannual 
rale  period), 
imber  1  (announced  2  months 
to  beginning  of  semiannual 
period), 
imber  1  (announced  3  months 
to  beginning  of  semiannual 
period). 

November  1  (announced  4  months 
prior  to  beginning  of  semiannual 
ran  period). 
November  1  (announced  5  months 
prior  to  beginning  of  semiannuai 
period). 
Mayh. 

May|1  (announced  1  month  prior  to 
of  semiannual  rate  pe- 


rest  penilty 
»35dJ(e  (4] 


for  earty  redemption,  interest  earned  during  „, 
M-  Also,  if  the  regularty  scheduled  date  for  a  ». 
wH  be  made  on  the  next  business  day;  hovvever. 


month  of  a  semiannual  ratepe- 
»ite  rate  announcement  is  a 
effective  date  of  the  rate  wi 


See  also  the  discussion  of  inflation  lag 
in  paragraph  (24)(b)  below. 

(18)  Redemption  (§359.2(6)) 

A  Series  I  bond  may  be  redeemed 
beginning  six  months  after  its  issue  date 
or  at  any  time  thereafter.  The  Secretary 
of  the  Treasury  may  not  call  a  Series  I 
bond  for  redemption  prior  to  an  original 
maturity  period  of  20  years  and  an 
automatic  extension  period  of  10  years, 
for  a  total  period  of  30  years  from  its 
issue  date. 

(19)  Interest  Penalty  (§  359.2(e)(3)) 
A  Series  I  bond  may  be  redeemed 

beginning  six  months  after  issuance, 
although  a  bond  redeemed  less  than  five 
years  from  the  date  of  issue  will  be 
subject  to  a  three-month  interest 
penalty.  If  a  Series  1  bond  is  redeemed 
less  than  five  years  following  the  date  of 
issue,  the  overall  earning  period  from 
the  date  of  issue  to  the  date  of 
redemption  will  be  reduced  by  three 
months.  For  example,  if  a  bond  issued 
on  January  1, 1999,  is  redeemed  nine 
months  later  on  October  1, 1999,  the 
redemption  value  will  be  determined  by 
applying  the  value  calculation 
procedures  described  in  §  359.2(e)(4) 
and  the  Series  I  bond  composite  rate  for 
that  bond  as  if  the  redemption  date  were 
three  months  earlier  (July  1, 1999).  The 
redemption  value  of  a  bond  subject  to 
the  thriee-month  interest  penalty  will 


not  be  reduced  below  the  issue  price. 
This  penalty  does  not  apply  to  bonds 
redeemeq  five  years  or  more  after  the 
date  of  is^e.  For  a  discussion  of  interest 
penalty,  Spe  paragraph  (24)(d)  below. 

(20)  Red^nption  Value  Calculations 
(§359.2(^(4)) 


Interest  on  a  bond  accrues  and 
becomes  fart  of  the  redemption  value 
which  is  laid  when  the  bond  is 
siurendei^  for  payment.  The 
redemption  value  of  a  bond  for  the 
accrual  date  (the  first  day  of  each 
month)  is 'determined  in  accordance 
with  §  359.2(e)(4).  Redemption  value 
calcxilatiotis  will  provide  for  monthly 
increases  in  bond  values,  with  all  values 
calculated  using  the  formula  in 
§  359.2(e)(4).  and  will  take  into  accoimt 
a  three-month  loss  of  earnings  for  bonds 
held  less  i  han  five  years  fitim  date  of 
issue. 

(21)  The  Secretary's  Determination 
(§359.2(ep)) 

The  detprminatian  by  the  Secretary  of 
the  Treasury,  or  the  Secretary's 
designee,  of  fixed  rates  of  return, 
semiannual  inflation  rates,  composite 
rates,  and^vings  bond  redemption 
values  shall  be  final  and  conclusive. 


(22)  Tables  6f  Redemption  Values 
(§359.2(e)(6il) 

Tables  of  ledemption  values  are  made 
available  in  various  formats  and  media, 
including  oil  the  Internet,  by  the  Bureau 
of  the  Pubhc  Debt.  Parkersburg.  West 
Virginia  26106-1328.  Treasury  reserves 
the  right  to  aease  making  the  tables  of 
redemption  values  available  in  any  of 
these  formats  or  media.  Redemption 
values  published  in  such  tables  reflect 
the  three-month  interest  penalty  applied 
to  bonds  red  semed  prior  to  five  years 
frtim  the  dati  t  of  issue. 

(23)  Taxatio/i  (§§359.9.  359.10) 

The  increase  in  value,  represented  by 
the  differenoB  between  the  face  or  par 
amount  of  a  Series  I  bond  and  the 
redemption  value  received  for  it,  is 
interest.  Tht^,  earnings  produced  by  the 
composite  rate  (which  consists  of  both 
the  fixed  rate  and  the  semiannual 
inflation  rata)  are  treated  as  interest. 
Interest  earned  on  Series  I  bonds  is 
exempt  fit>m  State  and  local  income 
taxes.  Series  I  bond  interest  will  be 
included  on  Federal  tax  returns  in  the 
same  way  as  Series  EE  bonds.  In 
general,  ownbrs  may  defer  reporting  the 
increment  idf  Federal  income  tax 
purposes  until:  (i)  they  redeem  the 
bonds,  (ii)  th|B  bcmds  cease  earning 
interest  after  30  years,  or  (iii)  are 
otherwise  dikK)sed  of,  whichever  is 
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earlier.  However,  an  owner  may  elect  to 
accrue  the  increment  each  year  it  is 
earned.  Thus,  if  an  investor  takes  no 
action,  the  gain  is  deferred  until  the  first 
of  the  three  events  described  dbov6 
occurs.  Only  if  an  investor  affirmatively 
acts  by  maldng  such  an  election  will  tjbie 
increase  in  value  be  includable  in 
income  annually.  The  current  special 
tax  benefits  available  for  education 
savings  with  EE  bonds  purchased  after 
1989  will  apply  to  Series  I  bonds.  If  a 
taxpayer  quaJifies  under  current  rules 
and  the  bonds  are  redeemed  to  pay  for 
post-secondary  tuition  and  fees,  he  or 
she  can  exclude  all  or  part  of  the 
interest  (the  difference  between  the 
redemption  value  and  Cace  value) 
earned  on  Series  I  bonds  from  income 
for  that  tax  year.  Authoritative 
information  about  the  Education 
Savings  Bond  Program  can  be  foimd  in 
Internal  Revenue  Service  Publication 
17.  "Your  Federal  Income  Tax",  and 
Publication  550,  "Investment  Income 
and  Expenses." 

(24)  Investment  Considerations 
(§§359.2,359.3) 

(a)  Index  Contingencies  ($  359.3(a)) 

This  section  clarifies  the  Treasury's 
course  of  action  if  the  CPI  is: 
discontinued,  or,  in  the  judgment  of  the 
Secretary,  either  fundamentally  altered 
in  a  manner  materially  adverse  to  the 
interests  of  an  investor  in  the  savings 
bond  or  altered  by  legislation  or 
Executive  Order  in  a  manner  materially 
adverse  to  the  interests  of  an  investor  in 
the  savings  bond. 

A  change  to  the  CPI  would  be 
considered  fundamental  if  it  affected  the 
character  of  the  CPI.  Technical  changes 
made  by  the  BLS  to  the  CPI  to  improve 
its  accuracy  as  a  measure  of  the  cost  of 
living  would  not  be  considered 
fundamental  changes.  Technical 
changes  include,  but  are  not  limited  to: 
(1)  The  specific  items  (e.g.,  apples  or 
major  appliances)  to  be  priced  for  the 
index;  (2)  the  way  individual  price 
quotations  are  aggregated  to  construct 
component  price  indUces  for  these  items 
(aggregation  of  item  sub-strata);  (3)  the 
method  for  combining  these  component 
price  indices  to  obtain  the 
comprehensive,  all-items  CPI 
(aggregation  of  item  strata);  and  (4)  the 
procedures  for  incorporating  new  goods 
into  the  index  and  making  adjustments 
for  quality  changes  in  existinggoods. 

Technical  changes  to  the  C$1 
previously  made  or  annoimced  by  BLS 
include  introducing  probability 
sampling  to  select  the  precise  items  for 
which  prices  are  collected  and  the 
stores  in  which  collection  takes  place, 
and  changing  the  way  in  which  price 


movements  of  major  components,  such 
as  shelter  costs  for  hcnneowners  in  the 
early  1980s  and  medical  care  costs 
bej^Umins  in  1997,  are  measured. 

The  Advisory  Commission  to  Study 
the  Consiuner  Price  Index  (the  Boskin 
Commission)  made  a  nimiber  of 
recommendations  to  improve  the 
calculation  of  changes  in  the  cost  of 
living.  Some  of  these  recommendations 
were  directed  to  BLS  and  were  designed 
to  improve  the  calculation  of  the 
monthly  CPI.  These  recommendations, 
if  and  to  the  extent  implemented  by 
BLS.  would  constitute  technical  changes 
rather  than  fundamental  changes. 

The  Boskin  Commission  also 
recommended  construction  of  an  wnnnifl 
measure  of  the  cost  of  living  as  a 
supplement  to  the  monthly  CPI. 
Development  and  use  of  such  a 
supplement,  by  itself,  would  not  change 
the  monthly  CPI  itself.  While  the  Boskin 
Commission  did  not  suggest  that  such  a 
measure  replace  the  CPI,  a  decision  by 
BLS  to  replace,  rather  than  supplement, 
the  current  monthly  CPI  with  an  annual 
measure  of  consimier  prices,  would 
constitute  a  fundamental  change. 

In  addition,  if  the  Secretary 
determines  that  the  CPI  is  altered  by 
legislation  or  Executive  Order  in  a 
manner  that  is  materially  adverse  to  the 
interests  of  an  investor  in  the  savings 
bond,  the  Secretary  would  propose  an 
alternative  index. 

If  the  CPI  for  a  particular  month  is  not 
reported  by  the  last  day  of  the  following 
m(Hith.  the  last  CPI  that  has  been 
reported  (including  any  revision  of  a 
previously  reported  CPI  number)  will  be 
used  to  calculate  CPI  nimibers  for 
months  for  which  the  CPI  has  not  been 
reported  for  such  day. 

(b)  Inflation  Lag  (§  359.3(b)) 

The  inflation  rate  component  of 
investor  earnings  will  be  determined 
twice  each  year.  This  rate  will  be  the 
percentage  change  in  the  CPI-U  for  the 
six  months  ending  each  March  and 
September.  The  rate  will  be  included  in 
the  composite  rate  that  is  announced 
each  May  and  November.  Each 
composite  rate  will  be  effective  for  the 
entirety  of  all  semiannual  rate  periods 
that  begin  while  the  rate  is  in  effect. 
Thus,  notwithstanding  any  interest 
penalty,  an  inflation  rate  may  affect 
interest  accruals  from  3  to  13  month* 
from  the  date  that  the  CPI-U  is 
measured. 

For  example,  the  inflation  rate 
determined  from  the  CPI-U  for  the  six- 
month  period  from  October  1,  2003. 
through  March  31.  2004.  will  be 
included  in  the  composite  rate 
announced  on  May  1, 2004.  For  a  bond 
purchased  in  May  1999.  this  rate  will  go 


into  efiisct  immediately  with  the  new 
semiannual  rate  period  for  this  bond 
beginning  on  May  1,  2004.  Series  I 
bonds  issued  in  May  begin  new 
semiannual  rate  periods  in  the  months 
of  May  and  November.  In  this  example, 
the  inflation  rate  will  have  its  earliest 
impact  in  June  2004,  when  interest  bom 
Mav  accrues,  three  months  after  the  end 
of  the  six-month  CPI-U  period  that 
ended  March  31,  2004. 

As  another  example,  the  May  1,  2004. 
rate  will  apply  similarly  to  a  bond 
purchased  in  October  1999.  Series  I 
bonds  issued  in  October  begin  new 
semiannual  rate  periods  in  the  months 
of  April  and  October.  Thus,  for  this 
bond,  the  May  1,  2004,  composite  rate 
(which  includes  the  fixed  rate 
applicable  when  the  bond  was 
purchased  in  October  1999  and  the 
inflation  rate  announced  on  May  1. 
2004)  will  not  go  into  effect  until  a  new 
semiannual  rate  period  starts  on  October 
1.  2004.  This  rate,  therefore,  will 
determine  the  inflation-indexed  portion 
of  each  interest  accrual  from  November 
2004  through  April  2005.  In  this 
example,  the  inflation  rata  will  have  iu 
latest  impact  in  April  2005, 13  months 
after  the  end  of  the  six-month  CPI-U 
period  that  ended  March  31,  2004. 

(c)  Uquidity  (§3S9.2(d).  (e)(3)) 

A  Series  I  bond  may  not  be  redeemed 
until  six  months  after  its  issue  date. 
However,  a  bond  redeemed  less  thu 
five  years  from  the  date  of  issue  will  be 
subject  to  a  three-month  interest 
penalty. 

(d)  Early  Redemption  Penalty 
(§  359.2(e)(3)) 

If  a  Series  I  bond  is  redeemed  less 
than  five  years  following  the  date  of 
issue,  the  overall  earning  period  from 
the  date  of  issue  will  be  reduced  by 
three  months.  For  example,  if  a  bond 
issued  January  1, 1999,  is  redeemed 
nine  months  later  on  October  1, 1999. 
the  redemption  value  will  be 
determined  by  applying  the  value 
calculation  procedures  described  in 
$  3S9.2(e)(4)  and  the  Series  I  bond 
composite  rate  for  that  bond  as  if  the 
redemption  date  were  three  months 
earlier  (July  1, 1999).  The  redemption 
value  of  a  bond  subject  to  the  three- 
month  interest  penalty  shall  not  be 
reduced  below  the  issue  price.  This 
penalty  does  not  apply  to  bonds 
redeemed  five  years  or  more  after  the 
date  of  issue. 

m.  Section-by'>Sectk»  Summary 

This  final  rule  provides  for  the  sale 
and  issiiance  of,  and  the  governing  of 
transactions  in.  Series  I  savings  bonds. 
This  rule  also  amends  ParU  317.  321 
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and  330,  relating  to  issuing  and  paying 
agents  of  savings  bonds,  to  incorporate 
dianges  to  accommodate  the  processing 
of  Series  I  savings  bonds.  The 
regulations  also  contain  changes 
designed  to  reduce  operating  costs  and 
provide  for  increased  efficiency, 
without  any  reduction  in  the  level  of 
service  to  bondowners  and  finonrial 
institutions  serving  as  financial  agents. 

Part  3S9.  Offering  of  United  States 
Savings  Bonds,  Series  I 

(1)  Section  359.0  provides  that  the 
offering  for  sale  of  Series  I  savings 
bonds  is  effective  September  1, 1998. 

(2)  Section  359.1  cross-references  the 
regulations  governing  transactions  in 
Soies  I  savings  bonds. 

(3)  Section  359.2  describes  Series  I 
savings  bonds  in  terms  of 
denominations,  issue  prices,  maturity 
period,  redemption  features, 
determination  of -the  composite  rate,  and 
redemption  value  calculations. 

(4)  Section  359.3  describes  investment 
considerations,  to  include  CPI  index 
contingencies,  the  inflation  lag  factor, 
liquidity,  and  the  early  redemption 
penalty. 

(5)  Section  359.4  sets  out  general 
provisions  regarding  the  registration  and 
issuance  of  Series  I  savings  bonds. 

(6)  Section  359.5  sets  the  limitation 
on  annual  purchases  at  $30,000  issue 
price  per  person  determined  by  social 
security  accoimt  niunber. 

(7)  Section  359.6  provides  for  the 
purchase  of  Series  I  savings  bonds 
through  payroll  plans,  over-the-counter/ 
mail,  bond-a-month  plans,  and  various 
employee  plans. 

(8)  Section  359.7  describes  mail 
deliveries  of  Series  I  savings  bonds. 

(9)  Section  359.8  sets  out  general 
provisions  for  the  payment  or 
redemption  of  Series  I  savings  bonds  by 
financial  institutions  and  Federal 
Reserve  Banks  and  Branches. 

(10)  Section  359.9  sets  out  various 
provisions  regarding  the  taxation  of 
Series  I  savings  bonds. 

(11)  Section  359.10  briefly  describes 
the  education  savings  bond  program 
featiue  of  Series  I  savings  bonds. 

(12)  Section  359.11  authorizes  the 
Commissioner  of  tfie  Public  Debt  to 
convert  definitive  Series  I  savings  bonds 
to  book-entry. 

(13)  Section  359.12  authorizes  the 
Conunissioner  of  the  Public  Debt  to 
refuse  to  issue  Series  I  savings  bonds 
under  certain  circumstances. 

(14)  Section  359.13  authorizes  the 
Commissioner  of  the  Public  Debt  to 
waive  or  modify  any  provision  of  these 
regulations  if  certain  conditions  are  met. 

(15)  Section  359.14  sets  out  the 
Federal  Reserve  Banks  and  Branches 


that  provide  savings  bond  services  in 
the  varioiK  geographic  areas. 

(16)  Section  359.15  describes  the 
Secretary  of  the  Treasury's  authority  to 
supplement  or  amend  this  offering  at 
any  time,  i 

Part  360,  kegulations  Governing  United 
States  Sailings  Bonds,  Series  I 

(17)  Sedtion  360.0  provides  that  these 
regiUatiooB  govern  transactions  in  Series 
I  savings  bonds. 

(18)  Sedtion  360.1  sets  out  the  Federal 
Reserve  sinks  and  Branches  that 
process  saivings  bond  transactions  in  the 
various  geographic  areas. 

(19)  Section  360.2  contains  the 
specific  definitions  of  terms  used  in  the 
govemingiregulations. 

(20)  Section  360.5  provides  that  the 
registratioii  of  a  Series  I  savings  bond  is 
conclusive  of  ownership.  It  also  sets  out 
registratia^i  forms  and  gift  bond 
inscriptii 

(21)  Sedion  360.6  describes  the 
authorized  forms  of  registration, 
including  {single  ownership, 
coownerslkip.  and  beneficiary. 

(22)  Seclion  360.7  provides  that  the 
issuance  o  f  Series  I  savings  bonds  in  a 
chain  lettt  r  or  pyramid  scheme  is 
prohibited. 

(23)  Section  360.10  specifies  the 
annual  purchase  limitations  for 
individuals  and  employee  plans. 

(24)  Se<lion  360.11  sets  out  the 
computatjpn  of  purchase  amoimts  by 
taxpayer  identifying  niunber. 

(25)  Section  360.12  provides  for  the 
adjustment  of  excess  piirchases. 

(26)  Section  360.13  sets  out 
condition!  of  eligibility  for  various 
employee  plans. 

(27)  Section  360.15  provides  that 
Series  1  savings  bonds  are  non- 
transferable and  are  only  payable  to  the 
owners  nained  on  the  bonds. 

(28)  Se4ion  360.16  provides  that 
Series  I  savings  bonds  may  not  be 
pledged  or  used  as  security  for  the 
performai^ce  of  an  obligation. 

(29)  Sec^on  360.20  sets  out 
restriction^  on  the  recognition  of 
judicial  pi  oceedings  pertaining  to  Series 
I  savings  qonds. 

(30)  Section  360.21  sets  out  tiie 
procedures  for  making  payment  to 
judgment  creditors. 

(31)  Section  360.22  provides  for 
payment  (jr  reissue  pursuant  to  divorce. 

(32)  Section  360.23  sets  out  the 
evidence  Necessary  to  establish  the 
validity  of  judicial  proceedings. 

(33)  Section  360.24  provides  for 
payment  procedures  pursuant  to 
judicial  or^administrative  forfeiture. 

(34)  Sec^on  360.25  provides  for  the 
recognitic^  of  claims  forjost,  stolen,  or 
destroyed  bonds. 


(35)  Sectiob  380.26  sets  out  the  claims 
procedures  alter  an  investor  has 
received  a  bond. 

(36)  Sectiob  360.27  sets  out  the  claims 
procedures  when  an  investor  has  not 
received  a  bond. 

(37)  Sectio^  360.28  provides  for  the 
recovery  of  bonds.  A  Ixmd  for  which 
relief  has  been  granted  is  the  property 
of  the  United  States. 

(38)  Sectiob  360.29  provides  for  the 
handling  of  claims  filed  10  years  after 
payment  of  the  bond  or  10  years  after 
maturi^. 

(39)  Section  360.35  sets  out  general 
provisions  for  the  payment  of  Series  I 
savings  bonds. 

(40JI  Section  360.36  provides  for 
payment  during  an  owner's  lifetime. 

(41)  Sectiofi  360.37  provides  for 
payment  to  either  coowner. 

(42)  Sectidi  360.38  provides  for 
payment  to  the  registered  owner  of  a 
bond  on  v^iih  a  beneficiary  is  named. 

(43)  Section  360.39  sets  out  general 
proced\u«s  fbr  the  surrender  of  Series  I 
savings  bonds  for  payment 

(44)  Section  360.40  sets  out  special 
provisions  far  the  paymmt  of  Smies  I 
saviiws  bonds. 

(45)  Sectioh  360.41  provides  for 
partial  redemption  of  a  Series  I  savings 
bond. 

(46)  Section  360.42  provides  that 
notice  should  be  given  to  the  paying 
agency  if  theipayment  remittance  is  not 
received  or  has  been  lost 

(47)  Sectictt  360.43  establishes  the 
date  upon  which  the  rights  of  the  parties 
are  fixed  for  ijbB  purpose  of  payment 

(48)  Section  360.44  provides  for  the 
withdrawal  of  a  request  for  payment  by 
an  owner,  coowner,  or  legal 
representativto. 

(49)  Section  360.45  sets  out  the 
conditions  for  reissue. 

(50)  Section  360.46  establishes  the 
date  upon  which  the  rights  of  the  parties 
are  fixed  for  the  purpose  of  reissue. 

(51)  Section  360.47  provides  for 
reissue  imder  limited  circiunstances,  to 
include  divorce. 

(52)  Section  360.48  provides  that 
reissue  may  not  be  made  solely  to 
change  denominations  or  eliminate  the 
United  States  Treasury  as  coowner. 

(53)  Sectiofa  360.49  provides  that 
reissue  may  9e  made  to  correct  an  error 
in  reostratioh. 

(54)  Sectiota  360.50  provides  that 
reissue  may  be  made  pursuant  to  a  legal 
change  of  nalne. 

(55)  Section  360.51  provides  that, 
imder  certain  specified  circiunstances,  a 
request  for  reissue  of  a  coowner  bond 
must  be  made  by  both  coownera,  while 
a  bond  registered  in  beneficiary  form 
may  be  reissued  at  the  request  of  the 
owner  without  the  consent  of  the 
beneficiary. 
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(56)  Section  360.55  sets  out  who  is 
authorized  to  certify  a  request  for 
payment,  reissue  or  a  signature  to  a 
Public  Debt  form. 

(57)  Section  360.56  provides  general 
instructions  and  sets  out  the  liability  of 
certifying  officers. 

(58)  Section  360.57  explains  when  a 
certifying  officer  may  not  certify 
requests. 

(59)  Section  360.58  specifies  when 
forms  are  to  be  certifiea. 

(60)  Section  360.60  im)vides  for 
payment  to  the  representative  of  the 
estate  of  an  o%vner  who  is  a  minor  or 
incompetent. 

(61)  Section  360.61  provides  for 
payment  to  the  representative  after  the 
wud  has  died. 

(62)  Section  360.62  provides  for 
payment  to  a  minor. 

(63)  Secti(m  360.63  provides  for 
payment  to  a  parent  or  other  person  on 
behalf  of  a  minor. 

(64)  Section  360.64  provides  for 
payment  to  or  the  reinvestment  of  bonds 
by  a  voluntary  guardian  on  behalf  of  an 
owner  incapable  of  making  the  request, 
and  for  whom  no  legal  representative 
has  been  appointed. 

(65)  Section  360.65  specifies  the 
conditions  under  which  a  bond  owned 
by  a  minor  or  person  under  legal 
disability  may  be  reissued. 

(66)  Section  360.70  sets  out  the  rules 
govwning  entitlement  for  single  o%raer, 
coowner.  and  beneficiary  bonds,  upon 
the  death  of  one  or  both  of  the 
registrants,  without  the  bond  having 
been  surrendered  for  payment  or 
reissue. 

(67)  Section  360.71  provides  for  the 
payment  or  reissue  of  bonds  to  the  legal 
representative  of  a  deceased 
bcmdowner's  estate. 

(68)  Section  360.72  sets  out 
procediuvs  for  the  payment  or  reissue  of 
bonds  that  are  the  property  of  a 
decedent's  estate. 

(69)  Section  360.75  provides  for 
pasrment  or  reissue  during  the  existence 
of  a  fiduciary  estate. 

(70)  Section  360.76  provides  for 
pa3rment  or  reissue  after  termination  of 
a  fiduciary  estate. 

(71)  Section  360.90  authorizes  the 
Commissioner  of  the  Public  Dc^t  to 
waive  or  modify  any  provision  of  the 
regulations  if  certain  conditions  are  met. 

(72)  Secti(m  360.91  provides  that  the 
(Commissioner  of  the  I\iblic  Debt  may 
reouire  additional  evidence  or  a  bond  of 
indemnity  as  he  deems  necessary  for  the 
protection  of  the  United  States. 

(73)  Section  360.92  sets  out  the 
Secretary  of  the  Treasury's  authority  to 
supplement  or  amend  the  Series  I 
savings  bond  regulations  at  any  time. 


IV.  Procedural  Requirements 

This  final  rule  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  pursuant  to  Executive  Order 
12866.  Therefore,  the  regulatonr  review 
procedures  contained  therein  do  not 
apply. 

This  final  rule  relates  to  matters  of 
public  contract  and  procedures  for  U.S. 
securities.  The  notice  and  public 
procedures  requirements  of  the 
Administrative  Procedure  Act  are 
inapplicable,  pursiiant  to  5  U.S.C. 
553(a)(2). 

Since  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatmy  Flexibility  Act  (5 
U.S.C.  601,  et  seq.)  do  not  apply. 

There  is  no  new  collection  of 
information  contained  in  this  final  rule, 
and,  therefore,  the  Paperwork  Reduction 
Act  (44  U.S.C.  3507)  does  not  apply. 

List  of  Subjects 

31  CFR  Parts  317.  321. 330 

Banks,  hanking.  Bonds. 
31  CFR  Parts  359  and  360 

Bonds,  Federal  Reserve  System, 
Government  securities.  Securities. 

Dated:  July  8, 1996. 
DonjJd  V.  HamoMad. 

Acting  Fiscal  Assistant  Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  Chapter  II, 
Subchapter  B,  is  amended  as  follows: 

PART  317— REGULATIONS 
QOVERNINQ  AQENCIE8  FOR  ISSUE 
OF  UNITED  STATES  SAVMQS  BONOS 

1.  The  authority  citation  for  pari  317 
is  revised  to  read  as  follows: 

Aothsrity:  2  U.S.C  901;  5  U.S.C.  301;  12 
U.S.C  391:  31  U.S.C  3105. 

2.  Section  317.0  is  revised  to  read  as 
follows: 


1317.0   Purpoae  and  effeettva  ( 

The  regulations  in  this  part  govern  the 
manner  in  which  an  organization  may 
qualify  and  act  as  an  agent  for  the  sale 
and  issue  of  Series  EE  and  Series  I 
United  States  Savings  Bonds. 

3.  In  §  317.1,  paragraph  (d)  is  revised 
to  read  as  follows: 

f  317.1    DeflnMona 

»        •        •        •        • 

(d)  Offering  circular  refers  to 
Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  1-80,  current 
revision,  for  Series  EE  savings  bonds, 
and  to  Department  of  the  Treasury 
Circidar,  Public  Debt  Series  No.  1-08  for 
Series  I  bonds. 


1317  J   [Amended] 

4.  Subpart  A,  Paragraph  1  of  the 
Appendix  to  §  317.8  is  revised  to  read 
as  follows: 

Appendix  to  f  317.8— Remittance  of 
Sales  Proceeds  and  RegiatFatioB 
Records,  DepartDMBt  of  the  Treasury 
Circular.  PnbUc  Debt  Series  No.  4-87. 
Second  Revision  (31  CFR  Part  317) 
Fiscal  Service.  Bnrean  of  the  Public 
Debt 

Subpart  A — General  InformaUon 

1.  Purpose.  This  appendix  it  issued  for  the 
guidance  of  organizations  qualified  as  issuing 
agents  of  Series  EE  and  I  United  States 
Savings  Bonds  under  the  provisions  of 
Depaitaient  of  the  Treasury  Ciroilar,  Public 
Debt  Series  No.  4-67,  current  revision.  Its 
purpose  is  to  supplement  the  provisions  of 
§  317.8  of  the  Circular  relating  to  the 
remittance  of  savings  bond  sues  proceeds 
and  registration  records,  includiiM  tlw 
interest  charge  to  be  collected  farTate 
reniittances. 


5.  Subpart  D,  Paragraph  1.  of  the 
Appendix  to  §  317.8  is  revised  to  read 
as  follows: 


Subpart  D— Interest  on  Late  Remittances 

1.  Rate  of  Interest.  Interest  will  be  assessed 
for  each  day's  delay  in  the  remittance  of  sales 
proceeds,  based  on  the  actual  date  of 
remittance.  The  rate  of  interest  to  be  used 
will  be  the  cunent  value  of  6mds  to  the 
Department  of  the  Treasury,  as  set  bulb  eech 
quarter  in  the  Treasuiy  Financial  Manual 
The  rate  applied  will  be  that  in  eflect  during 
the  entire  period  in  which  the  remittance  is 
late.  The  interest  assessment  wrill  be  collected 
by  the  designated  Federal  Reserve  Bank. 
•         •         •         •        • 

6.  Section  317.9  is  amended  by 
removing  paragraph  (b)(2),  b^ 
redesignating  paragraph  (b)(1)  as 
paragraph  (b).  and  oy  revi^ng  the  entry 
for  the  Federal  Reserve  Bank  of 
Minneapolis  in  the  table  in  newly 
designated  paragraph  (b)  to  read  as 
follows: 


f3i7.9    Role  of  ttw  Federal 


•          •          • 

(b)«  •  • 

•         • 

Servicing  of- 
fice 

Reserve  dto- 
trids  served 

.« 

Qeograpnic 
area  served 

•             • 

Federal  Re- 
serve Benk 
ofMlrv 
nespolit, 
90Henr>e- 
pin  Avenue, 

MN  56401. 

• 

Minneapoli, 
Chicago. 

•                        • 

lA.  IL  (norttt- 
em  half), 
IN  (nortti- 
emhaN), 

MT,NO. 
80,  Wl. 
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Servicing  of- 
fice 


Reserve  do- 
tricts  served 


Geographic 
area  served 


PART  321— PAYMSITS  BY  BANKS 
AND  OTHER  FINANCIAL 
INSTITUnONS  OF  UNITEO  STATES 
SAVINGS  BONDS  AND  UNITED 
STATES  SAVINGS  NOTES  (FREEDOM 
SHARES) 

7.  The  authority  citation  for  part  321 
is  revised  to  read  as  follows: 

Authority.  2  U.S.a  mi;  5  U.S.C  301;  12 
U.S.C  391;  31  U.S.C.  3105,  3126. 

8.  In  §  321.0,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

S321.0    PurpoM 

(a)  United  States  Savings  Bonds  of 
Series  A,  B.  C,  D,  E,  EE,  and  I,  and 
United  States  Savings  Notes  (Freedom 
Shares),  presented  for  cash  payment; 
and 

(b)  Eligible  Series  E  and  EE  savings 
bonds  and  savings  notes  presented  for 
redemption  in  exchange  for  Series  HH 
savings  bonds  under  the  provisions  of 
Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  2-80  (31  CFR 
part  352). 

9.  In  §  321.1.  paragraph  (o)  is  revised 
to  read  as  follows: 

f321.1    Deflnltlona. 


(o)  Secunfy  means  a  United  States 
Savings  Bond  of  Series  A,  B,  C,  D,  E,  EE, 
or  I  and/or  a  United  States  Savings  Note 
(Freedom  Share). 
•        •        •        •        * 

10.  In  §  321.3.  paragraph  (c)  is  revised 
to  read  as  follows: 

1321.3    Prooedura  tor  qualifying  and 


(c)  Announcement  of  authority.  Upon 
receipt  of  a  certificate  of  qualification 
from  a  Federal  Reserve  Bank  referred  to 
in  §  321.25.  a  financial  institution  may 
announce  or  advertise  its  authority  to 
redeem  eligible  seciuities  for  cash  and 
to  process  eUgible  Series  E  and  EE 
savings  bonds  and  savings  notes 
presented  for  redemption  in  exchange 
for  Series  HH  savings  bonds  under  the 
provisions  of  Department  of  the 
Treasury  Circular,  Public  Debt  Series 
No.  2-80  (31  CFR  part  352). 
•        •        *        •        • 

11.  Section  321.6  is  revised  to  read  as 
follows: 


f  321.6 

Securities  are  issued  only  in 
registered  form  (subject  to  31  CFR 


359.11),  ^  not  transfarable,  may  not  be 
hypothet^ted  or  used  as  collateral  for  a 
loan,  ant^  except  as  otherwise 
specifically  provided  in  the  governing 
regulations  and  this  part,  are  payable  to 
the  owneTor  coowner  named  on  the 
security,  rhe  regulations  governing 
Series  EE  and  HH  bonds  are  contained 
in  Departinent  of  the  Treasury  Circular, 
Public  Debt  Series  No.  3-80.  cunent 
revision  G31  CFR  part  353);  those 
governing  Series  I  bonds  are  contained 
in  Deparmient  of  the  Treasury  Circular, 
Public  Debt  Series  No.  2-98  (31  CFR 
part  360)]  and.  those  governing  all  other 
series  of  iJ.S.  savings  securities  are 
contained  in  Department  of  the  Treasury 
Circular  No.  530,  current  revision  (31 
CFR  part  315). 

12.  In  §321.7.  paragraphs  (a)  and  (g) 
are  revisejd  to  read  as  follows: 

f  321.7    Akrthorlxad  cash  payments. 

(a)  GenBTol.  Subject  to  the  terms  and 
condition|5  appearing  on  the  securities, 
the  goveriiing  regulations,  and  the 
provisions  of  this  part,  and  any 
instructiobs  issued  in  connection 
therewithL  an  agent  may  make  payment 
of  savings  bonds  of  Series  A.  B,  C,  D.  E. 
EE,  and  I,,  and  savings  notes,  presented 
for  cash  redemption.  Except  as  provided 
in  paragrSphs  (b)  through  (d),  and  (f)  of 
this  section,  the  securities  must  be 
presented  by  an  individual  whose  name 
is  inscribed  on  the  securities  as  owner 
or  coowner,  and  who  is  known  to  the 
agent,  or  who  can  establish  his  or  her 
identity  in  accordance  with  Treasury 
instructions  and  guidelines  (See 
§321.1iak)). 


(g)  Intei  est  reporting.  A  paying  agent 
is  require  1  to  report  interest  in  &e 
amount  o: '  $10  or  more,  paid  as  part  of 
the  redem  ption  value  of  securities,  to 
the  payee  and  to  the  Internal  Revenue 
Service,  in  accordance  with  26  CFR 
1.6049-4.  (See  Item  26  of  the  appendix 
to  this  part  for  information  concerning 
the  education  featiue  of  Series  EE 
savings  bonds  issued  on  or  after  January 
1, 1990,  and  of  Series  I  savings  bonds.) 

13.  In  §321.9,  paragraph  (a)  is  revised 
to  read  as  (follows: 

S  321 .9    Spadflc  limitations  on  payment 
authority. 


(a)  If  it 
I  bond  p 
six  mon 

14 
as  foUowi 


a  Series  EE  bond  or  a  Series 
inted  for  payment  prior  to 
from  its  issue  date. 


on  321.12  is  revised  to  read 


$321.12    Redemption  value  of  securities. 

The  rec  smption  value  of  each  savings 
security  i)  determined  by  the  terms  of 


its  offering  ^d  the  length  of  time  it  has 
been  outstanding.  The  Bureau  of  the 
Public  Debt  determines  redemption 
values  for  Series  A-^  bonds,  eligible 
Series  EE  and  I  bonds,  and  savings 
notes,  that  should  be  used  in  redeeming 
savings  securities. 

15.  Sectiob  321^5  is  amended  by 
removing  p^graph  (b)(2),  by 
redesignatii^  paragraph  (b)(1)  as 
paragraph  (b),  and  by  revising  the  entry 
for  the  Federal  Reserve  Bank  of 
Minneapolis  in  the  table  in  newly 
designated  paragraph  (b)  to  read  as 
follows: 


{321^ 
(b)*  ' 


Ro  e  of  Fedenl  Reserve  Banks. 


Servicing  of- 
fice 


Reserve  dis- 
tricts served 


Geographic 
area  served 


Federal  Re- 
serve Bank 
ofMin- 
neapofis. 
90  Henne- 

Mimieapois, 
Chwago. 

(A.  IL  (north- 
em  half), 
IN  (north- 
em  haH). 
MI,MN. 

pin  Avenue 
Minneapolis 
MN  56401. 

- 

MT,  ND, 
SO,WI. 

•                             « 

• 

.*              • 

16.  The  ai 

pendix  headin 

eand 

paragraphs  2(a)  and  2(b)  of  Subpart  A  of 
the  appendix  to  part  321  are  revised  to 
read  as  follokvs: 

^ipendix  to  Part  321 — ^^pendix  to 
Department  of  the  Treasury  Circular 
No.  750,  Foifrtli  Revision 


Subpart 


•neral  Infonnation 


(a)  Offerim  circulars.  Department  of 
the  TreastiryCirculars,  Public  Debt 
Series  Nos.  i-80  (31  CFR  part  351. 
Series  EE  bonds),  2-80  (31  CFR  part 
352,  Series  HH  bonds),  1-98  (31  CFR 
part  359,  Series  I  bonds),  and  3-67  (31 
CFR  part  342.  savings  notes),  and 
Department  ^f  the  Treasury  Circulars 
Nos.  653  (31  CFR  part  316,  Series  E 
bonds)  and  905  (31  CFR  part  339,  Series 
H  bonds). 

(b)  Regulations.  Department  of  the 
Treasury  Ciibilar.  Public  Debt  Series 
No.  3-80  (S^es  EE  and  HH  bonds); 
Department  of  the  Treasury  Circular, 
Public  Debt  Series  2-98  (Series  I  bonds); 
Department  bf  the  Treasiuy  Circulars 
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Nos.  530  (all  other  series  of  savings 
securities)  and  888  (special 
endorsements);  Federal  Tax  Regulations 
(26  CFR  1.6049);  Federal  Claims 
Collection  Standards  (4  CFR  parts  101- 
105);  Regulation  ),  Collection  of  Checks 
and  Other  Items  and  Wire  Transfers  of 
Funds  (12  CFR  part  210);  and  operating 
circulars  issued  by  Federal  Reserve 
Banks  relating  to  the  collection  of  cash 
items  and  Federal  payments  by  ACH. 
•        •       *        •        • 

17.  Subpart  C,  paragraph  7(a)  and 
10(a),  of  the  appendix  to  part  321  an 
revised  to  read  as  follows:  • 


Subpart  C— Scope  of  Authority 

y   •    •    It 

(a)  General.  t§  321.7(a)]  The  general 
authority  of  paying  agents  to  redeem 
savings  securities  for  cash  extends  to 
Series  A.  B,  C,  D,  E,  EE.  and  I  bonds  and 
savings  notes  presented  by  the  owner, 
coowner.  surviving  beneficiary,  parent 
on  behalf  of  a  minor,  legal 
representative  designated  in  the 
registrations  of  savings  securities 
presented,  or  legal  representative  of  the 
last  deceased  registFant's  estate.  The 
presenter  must  sign  the  requests  for 
payment  and  establish  his  or  her 
identity  and,  in  the  case  of  a  beneficiary, 
parent  or  legal  representative  of  the  last 
deceased  registrant's  estate,  entitlement 
to  request  payment 

•  •        •        •        • 

10.  •  •  • 

M  Requirements  for  ndeeming  securitieM. 
(S  321.10(8)]  A  paying  agant  ■hall  redeem 
eligible  savingi  securities  during  its  regular 
business  tuniis  for  a  presenter  vrao 
establishes  his  or  her  identity  as  the  owner 
or  coowner  of  tlie  securities,  in  accordance 
writh  this  part  and  this  q>pendix.  While  a 
paying  agent  is  not  required  to  redeem 
eligible  Series  E  and  EB  lavingi  bcmds  and 
savings  notes  in  exchange  for  Series  HH 
bonds  for  any  presenter,  or  Series  E,  EE,  or 
I  bonds  or  savings  notes  for  cash  upon  the 
request  of  a  surviving  beneficiary  or  legal 
representative,  it  is  encouraged  to  do  to, 
provided  the  presenter  can  establish  liis/her 
identity  and  provide  acceptable  evidence  to 
accordance  with  this  part  and  this  appendix 
(See  $321.7  (d)  and  (0).  An  agent  U  not 
required  to  redeem  savings  securities  during 
Saturday  and  evening  hours  if  it  is  open 
during  such  periods  primarily  as  a  service  for 
its  depositors. 

•  *        •        •        • 

18.  Subpart  D,  paragraphs  13(a),  13 
(b),  13(d),  14(d),  15  and  17(b)  of  the 
appendix  to  pari  321  are  revised  to  read 
as  follows: 


Subpart  D— Payment  and  Ttxmsmittal  of 
Securities 

*  •  •  •  •  : 

13.  •  •  • 


(a)  Redemption  value  taUes.  [f  321.12]  The 
Bureau  of  the  Public  Debt  diMributes 
redemption  values  in  various  farmty  ud  as 
part  of  programs  for  personal  oolI^mtars.  for 
(1)  Series  E  bonds,  (2)  Series  EE  bonds.  (3) 
Series  I  bonds,  and  (4)  savings  notes. 
Additional  tables  or  information  may  be 
requested  from  the  api»t>priat»  Federal 
Reserve  Bank  refotred  to  in  S  321.2S. 

(b)t/se  of  tables.  1%  321.12]  Caie  should  be 
exercised  to  cmrectly  determine  the  current 
redemption  value  of  the  security  presented 
for  the  month  in  which  it  is  redeemed. 
Incorrect  payments  can  lead  to  costly  and 
time-consuming  ad)ustments  for  the  agent. 
Department  of  the  Treasury,  and  the 
appropriate  Federal  Reserve  Bank  refoired  to 
in  S  321.25. 


Federal  Reserve  Bank  or  Branch,  or  to  a 
Regional  Cbuck  Processing  Canter,  either 
directly,  or  via  s  parent  office  or 
correspondent  institntfon.  An  ^am  shall 
transmit  redeemed  securities  under  cover  of 
til*  appropriate  transmittal  document. 
Eligible  Series  E  and  EE  ssvinas  bonds  and 
savingi  notes  rsdeemad  in  nSangs  for 
Series  HH  bonds  must  be  transmitted  for 
sattlement  via  EZ  OEAR  at  the  came  time  as 
the  exchange  application  tPublic  D^  Form 
3253)  and  any  additfonal  cash  needed  to 
complete  the  transaction  are  fortvarded  to  tlia 
Fiscal  Agency  Department  of  die  servicing 
Federal  Reserve  Bank  refarred  to  in  $  321.25. 
Eligible  Series  E  and  EE  savings  bonds  and 
savings  notes  redeemed  on  amr-hfngf  m^y  (^ 
commingled  with  cash  redemptions  in  mixed 
or  separately  sorted  cash  letters. 


17.  •  •  • 

(b)  Composition  of  cash  letters.  1%  321.14) 
Series  A,  B,  C,  D,  E.  EE.  and  I  bonds  and 
savings  notes  redeemed  for  cash  or  eligible 
Series  E  and  EE  bonds  and  savings  notes 
redeemed  on  exchange  may  be  commingled 
in  mixed  cash  letters  containing  commercial 
diacks  and  other  items  or  separately  soctad 
cash  letters  containing  only  rodeeiiMnl 
securities.  Each  cash  letter  shall  also  contain 
a  listing  prepared  in  accordance  with  the 
FedaralRsserve  Bank's  instructions. 

19.  Subpart  F,  paragraph  23(e),  of  the 
Appendix  to  part  321  is  revised  to  read 
as  follows: 


(d)  Redemption-exchange,  (f  321.12]  The 
redemption  values  of  eligutle  Series  E  and  EE 
savings  bonds  and  savings  notes  laesented 
far  exchange  (Series  I  savings  bonds  are  not 
eligible  for  exchange)  for  Series  HH  bonds 
shall  be  thoee  pey^le  in  die  month  the  ^ent 
accepts  a  correctty  completed  and  signed 
exchange  subscription.  Public  Debt  Fonn 
3253.  The  total  reden^tion  vahie  of 
securities  prseented  for  «»rh«ng»  in  any  one 
transaction  must  be  at  leest  $500.  If  the 
redemption  value  is  $500  or  an  even  multiple 
thereoi  Series  HH  bonds  must  be  requested 
in  that  exact  amount  If  the  rsdemptioo  value 
exceeds  $500,  but  is  not  an  even  multiple  of 
that  amount,  the  presenter  may  add  cash  to 
increase  the  amount  of  the  subecriptioo  to 
the  next  higher  $500  multiple,  or  reduce  the 

amount  of  the  subscriptioa  to  the  next  fower      -         .         .         .         . 
$500  multiple.  The  maiHiniini  amount  which 

may  be  added  to  or  refunded  in  an  exchange      Subpart  P—Formudirtg  Items 
transactionis$409.99.  For  example,  if  the  23  *  *  * 

^I^J^  "^"f  *»'  *•  •«^«*"  if  W  Partial  redemption.  (H  321.»fl)  and 

$4,253.33.  die  preeenter  nuy  request  iio  lees       321.22]  Partial  red^ption  rfa  smirity  other 

SSit^PS,!?.?  °,°  T"**^  **■**"  '"v  *"  •  »"  Series  E  bJnd  or  saving.  n5.,  a 

S«iwHHbondir  In  the  fiirt  instance,  the  $50  Series  EE  or  I  bond,  or  a  $500S«ies  H 

S:?'^  u  £??:  *?£?T?ir.*,"l"'.'°  *•  or  HH  bond  may  be  made  by  the  ap^m^ 

«oond,  it  will  collect  $246^7  wh«i  it  Federal  Reserve  Bank  refcSrf  to  iiSsSS 

accept,  the  exchange  sub«Tiption.  Tlie  amount  paid  murt  be  equal  to  the 

(A\nmMmf«rM»w,.^,t,j^..^  ts. -,',■,.,  ml  redemption  value  of  ous  Of  moTs  authorised 

kiSk?SK:S^S^'*^22*?'     .  d«iominatlons  on  the  date  of  the  transaction. 

SSS^iSJ.SSr^Si^^n"'*  If.  s^nirity  is  received  by  an  ag«.lSSSi 

I3iAllfhrS™^'SS?^?h.  ademption,  the  word,  "to  the  ict«it  Jts 

but  only  when  aU  element,  of  the  tr«i«ction  ^S^^^^?"^^^^^^^^  °f  j^ 

have  been  completed,  including  receipt  of  ErSowI?  iT^  Mi^iIT'^  should  ^ 

any  additionZash.  The  exactdate  of  ^!,^tS^^J^c^!^^  ^ 

redemption  shall  also  be  recorded  on  the  ^^^^7^^^^^^^  ^^ 

exchange  subscription  to  enable  the  f^^  ,^  "^'^'^  **  *?^"^ . 

a^propStoFede^Reaerve  Bank  referral  to  ^t^J^  Agency  Departm«it  of  a  Federal 

in  §321.25  to  establish  the  prroer  issue  date  "■••rve  nanJL 

for  the  Series  HH  bonds.  An  officer  or  other  •         •         •         •         * 
auth(»ized  empfoyee  of  the  i^ent  shall  also  20.  Subpart  G,  paragraph  26(a),  of  the 

sign  the  exchange  subscription,  in  his  or  her  Appendix  to  part  321  is  revised  to  read 

official  capacity,  and  fomish  other  requested  as  follows: 

infinmation  that  identifies  the  paying  agent  •         •        •         •        • 

15.  Transmittal  of  securities  to  Federal  Subpart  G— Miscellaneous  Provisions 

AesenvBonic  (§321.14]  An  agent  shall  •         •        •        •        • 
transmit  and  receive  Mttlement  for  redeemed         28.  *  *  * 
Mcurities  via  EZ  CLEAR,  i.e. .  the  Check  (a)  Section  6009  of  the  Technical 

Department  of  a  Federal  Reserve  Bank  or  Correction,  and  Minellaneou.  Revenue  Act 

&anch  or  the  Regional  Check  Processing  of  1988,  Public  Law  100-647  (see  26  U.S.C 

Center.  Redeemed  securities  may  be  135),  pennits  taxpayers  to  exclude  all.  or  a 

transmitted  in  separately  sorted  or  mixed  .  portkm,  ofthe  interest  earned  on  Series  EB 

cash  letters  to  the  Check  Department  of  a  savings  bonds  bearing  issue  dates  on  or  sfter 
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January  1, 1990,  and  on  Series  I  savings 
bonds  from  their  income  under  certain 
conditions.  This  legislation  did  not  create 
new  savings  bond  redemption  and  interest 
reporting  requirements  for  savings  bond 
paying  agents.  However,  if  a  bond  owner 
indicates  that  he  or  she  intends  to  seek  the 
special  tax  treatment  offared  under  this 
program,  the  paying  agent  is  encouraged  to 
provide  assistance  by: 

(1)  Suggesting  that  he  or  she  read  IRS  Form 
8815  (particularly,  the  instructions  on  the 
form)  as  well  as  relevant  portions  of  IRS 
Publication  17,  "Your  Federal  Income  Tax  ", 
and  Publication  550,  "Investment  Income 
and  Expenses,"  for  detailed  information;  and 

(2)  Suggesting  that  the  presenter  make  a 
record  of  eligible  bonds  redeemed  either  by 
using  IRS  Optional  Form  8818,  at  otherwise. 


PART  330— REGULATIONS 
QOVERNINQ  PAYMENT  UNDER 
SPEOAL  ENDORSEMENT  OF  UNITED 
STATES  SAVINGS  BONDS  AND 
UNTTED  STATES  SAVINGS  NOTES 
(FREEDOM  SHARES) 

21.  The  authority  dtaticm  for  part  330 
is  revised  to  read  as  follows: 

Audmity:  5  U.S.C  301;  31  U.S.C  3105. 

22.  In  §  330.1,  paragraph  (f)  is  revised 
to  read  as  follows: 

f33ai    Definition  of  iMina.  - 

•        •        •        •        • 

(f)  Savings  bond(s)  or  bond(s)  means 
a  United  States  Savings  Bond  of  Series 
A,  B.  C.  D.  E,  EE.  or  I. 

23.  In  §  330.5.  paragraph  (a)  is  revised 
to  read  as  follows: 

S33a5    Evidence  of  owner's  or 
beneficiary's  authorization  to  afflx  speciai 


(a)  Form  of  authorization.  The 
Treasury  does  not  prescribe  the  form  or 
type  of  instructions  an  agent  must 
obtain  from  each  owner,  co-owner  or 
beneficiary  in  order  to  use  the  special 
endorsement  procedure.  In  the  case  of 
eligible  Series  E  and  EE  savings  bonds 
and  savings  notes  presented  for  a 
redemption-exchange,  the  owner, 
coowner  or  beneficiary  authorized  to 
request  the  exchange  (as  specified  in 
Circular  No.  750.  §  321.8(b)).  must  sign 
the  exchange  subscription  ev«i  though 
the  eligible  Series  E  and  EE  savings 
bonds  and  savings  notes  are  specially 
endorsed. 
•        •        •        •        ♦ 

24.  In  §  330.6.  paragraph  (a)  is  revised 
to  read  as  follows: 

(a)  General  authority.  A  qualified 
agent  is  authorized  to  affix  the  special 
endorsement  to: 

(1)  Savings  bonds  of  Series  A.  B.  C.  D. 
E,  EE,  and  I  and  savings  notes  to  be 
redeemed  for  cash;  and 


(2)  Eligible  savings  bonds  of  Series  E 
and  EE  and  savings  notes  to  be 
redeemed  in  exchange  for  Series  HH 
bonds  under  the  provisions  of  Circular 
No.  2-8t  (31  CFR  part  352). 
*        •        •        •        • 

25.  Se  :tion  330.7  is  revised  to  read  as 
follows: 

S330.7   payment  or  redemption-exchange 
byagentj 

Specially  endorsed  securities  may  be 
paid  in  ea^  or.  if  they  are  eligible 
Series  E  land  EE  savings  bonds  or 
savings  aotes.  redeemed  in  exchange  for 
Series  HH  bonds  pursuant  to  the 
authority  and  subject,  in  all  other 
respects,  to  the  provisions  of  Circular 
No.  750.  ciurent  revision  (31  CFR  part 
321).  its  appendix,  and  any  other 
instructions  issued  under  its  authority. 
Each  specially  endorsed  bond  or  note 
paid  by  an  agent  must  have  the  agent's 
payment  stamp  imprinted  on  its  bee 
and  show  the  date  and  amoimt  paid. 
Securiti^  so  paid  shoiild  be  combined 
with  oth^  seciuities  paid  imder  that 
Circidar  bid  presented  for  settlement 
through  ^  CLEAR.  Securities  redeemed 
by  an  agsnt  in  an  exchange  must  be 
presented  for  settlement  through  EZ 
CLEAR  separately  from,  but  at  the  same 
times  as,,  an  exchange  subscription  and 
any  remittance  are  forwarded  to  the 
Fiscal  Agency  Department  of  the 
appropri  ite  Federal  Reserve  Bank. 

26.  Set  tion  330.8  is  revised  to  read  as 
follows: 

13308    payment  or  redemption-exchange 
by  Feder^  Reserve  Bank. 

Specia^y  endorsed  securities  which 
an  agent  is  not  authorized  to  redeem  for 
cash  or  on  exchange  shotild  be 
forwarded  to  the  Fiscal  Agency 
Department  of  the  designated  Federal 
Reserve  fank.  The  transmittals  must  be 
accompafiied  by  appropriate 
instructions  governing  the  transaction 
and  the  disposition  of  the  redemption 
proceeds  or  new  bonds,  as  the  case  may 
be.  The  seciuities  must  be  kept  separate 
bom  othfrs  the  agent  has  paid  and  must 
be  subm^ed  in  accordance  with 
instructiens  issued  by  the  Bank. 

27.  In  $  330.9.  paragraph  (b)(2)  is 
removed,  paragraph  (b)(1)  is 
redesignated  as  paragraph  (b)  and  the 
table  in  qewly  designated  paragraph  (b) 
is  amended  by  revising  the  entry  for  Uie 
Federal  Reserve  Bank  of  Minneapolis  to 
read  as  fqllows: 


Servicing  dv^ 
lice 


Federal  Re- 
serve BanI; 
oflMlin- 
neapoSs. 
90  Henne- 
pin Avenu^, 
Minneapoih 
MN  55401 


Reserve  db- 
tricts  served 


Geographic 
area  served 


Minneapolis. 
Chicago. 


IA.IL  (north- 
em  half). 
IN  (north- 
em  haH). 
MI.MN. 
MT.ND. 
SD.WI. 


28.  Section  330.10  is  revised  to  read 
as  follows: 


|33ai0 


HftoaUons  of  other  drcuiars. 


The  provisions  of  this  part  shall  be 
considered  bs  amending  and 
supplemen^g:  Department  of  the 
Treasury  C^culare  Nos.  530. 653,  and 
750  (31  CF^  parts  315.  316.  and  321, 
respectively),  and  Department  of  the 
'Treasury  C^rculan.  Public  Debt  Series 
Nos.  1-60,  ^-80,  3-80.  3-67. 1-98.  and 
2-98  (31  ami  parts  351,  352.  353.  342, 
359,  and  36p  respectively),  and  any 
revisions  thjereof  or  amendments  <« 
supplements  thereto,  and  those 
Circulars  are  hereby  modified  to  the 
extent  necessary  to  accord  with  the 
provisions  ef  this  part 

29.  Part  369  is  added  to  read  as 
follows:      I 

PART  359-loFFERING  OF  UNITED 
STATES  SAVINGS  BONDS.  SERIES  I 

2>BC« 

359.0 

359.1 

359.2 

359.3 

359.4 

359.5 

359.6 

359.7 

359.8 

359.9 

359.10 

359.11 

359.12 

359.13 

359.14 

359.15 


13309 


(b) 


OSsrlog  of  bonds. 
Goveming  regulations. 
Descrf  ption  of  bonds. 
Investment  considerations. 
Registration  and  issue. 
Limitation  on  purchases. 
Purchase  of  bonds. 
Delivery  of  bonds. 
Payment  or  redemption. 
Taxation. 

Education  savings  bond  program. 

Reservation  as  to  book-entry  bonds. 

Reservation  as  to  issue  of  bonds. 

WaiW. 

FiacM  agents. 

Resection  as  to  terms  of  oSer. 

Audwrity:  ^  U.S.C  301;  12  U.S.C  391;  31 
U.S.a3105.  i 

1359.0   Offa^ng  of  bonds. 

The  SecreUry  of  the  Treasury  offera 
for  sale  to  the  people  of  the  United 
States.  United  States  Savings  Bonds  of 
Series  I,  hereinafter  referred  to  as  Series 
I  bonds  or  bj>nds.  This  offer,  effective 
September  1. 1998.  will  continue  until 
terminated  by  the  Secretary  of  the 
Treasury. 
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f  369.1    Qowtming  ragutations. 

Series  I  bonds  are  subject  to  the 
regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  Savings  Bonds 
of  Series  I,  contained  in  Department  of 
the  Treasury  Circular,  Public  Debt 
Series  No.  2-98  (31  CFR  part  360), 
hereinafter  referred  to  as  Circular  No.  2- 
98.  Treasury  expressly  disclaims  the 
effect  of.  and  does  not  warranty  the 
correctness  of,  any  representations  or 
warranties  regarding  Series  I  bonds, 
wherever  made,  that  in  any  way  conflict 
with  the  terms  and  conditions  of  Series 
I  bonds,  as  set  out  in  these  regulations 
and  other  applicable  law.  The 
regulations  in  31  CFR  part  370  apply  to 
transactions  for  the  purchase  of  United 
States  Savings  Bonds  issued  through  the 
Bureau  of  the  Public  Debt.  The 
regulations  in  31  CFR  part  370  do  not 
apply  to  transactions  for  the  purchase  of 
bonds  through  issuing  agents  generally, 
unless  and  to  the  extent  otherwise 
directed  by  the  Commissioner  of  the 
Bureau  of  the  Public  D^  or  the 
Commissioner's  designee. 

|38«^   OMcnptlon  of  bonds. 

(a)  General.  Series  I  bonds  are  issued 
only  in  registered  form  (subject  to 

§  359.11)  and  are  non-transferable.  The 
bonds  may  be  either  in  book-entry  or 
definitive  fmn. 

(b)  Denominations  and  prices.  Series 
I  bonds  are  issued  at  par  (uoe  amount). 
The  denominations  and  piughase  prices 
are  as  follows: 


Purchase 
prtoe 

$50  . 

$60.00 

75.00 

100.00 

200  00 

75 

100 

200 ^ 

500 _ 

1 ,000 ; 

5.000 

10.000 

500.00 

1.000.00 

5.000.00 

10.000.00 

(c)  Teim— maturity  period.  The  issue 
date  of  a  Series  I  bond  is  the  first  day 
of  the  month  in  which  the  issue  price 
is  received  by  an  authorized  issuing 
agent.  Series  I  bonds  have  a  maturity 
period  of  30  years,  consisting  of  an 
original  maturity  period  of  20  years  and 
an  automatic  extension  period  of  10 
years. 

(d)  Redemption.  A  Series  I  bond  may 
be  redeemed  beginning  six  months  after 
its  issue  date  or  at  any  time  thereafter. 
The  Secretary  of  the  Tieasiuy  may  not 
call  a  Series  I  bond  for  redemption  prior 
to  an  original  maturity  period  of  20 
years  and  an  automatic  extension  period 
of  10  years,  for  a  total  period  of  30  years 
from  its  issue  date. 


(e)  Composite  rates  and  redemption 
values.  (1)  The  following  definitions 
apply  for  determining  the  composite 
rates  and  redemption  values: 

(i)  Rate  announcements.  Rates 
applicable  to  Series  I  bonds  will  be 
furnished  in  rate  annoimcements 
published  each  May  1  and  November  1. 
If  the  regularly  scheduled  date  for  the 
announcement  (for  example,  May  1)  is 
a  day  when  the  Treasury  is  not  open  for 
business,  then  the  announcement  is 
made  on  the  next  business  day; 
however,  the  effective  date  of  the  rates 
remains  the  first  day  of  the  month  of  the 
announcement. 

(ii)  Fixed  rate  of  return.  Each  May  and 
November  the  Secretary  shall  esUblish 
the  fixed  rate  of  return  for  Series  I  bonds 
issue-dated  during  the  six-month  period 
be^nning  on  such  date.  Such  fixed  rate 
of  return  will  be  applicable  for  the  life 
of  the  bond. 

(iii)  Semiannual  inflation  rate.  Each 
May  and  November,  Treasury  will 
announce  a  variable  semiannual 
inflation  rate  for  Series  I  bonds.  The 
index  used  to  determine  this  rate  will  be 
the  non-seasonally  adjusted  U.S.  Qty 
Average  All  hems  Consumer  Price  Index 
for  AllUfban  Consxuners  ("CPI-U") 
published  by  the  Biueau  of  Labor 
Statistics  ("BLS")  of  the  U.S. 
Department  of  Lal>or.  The  semiannual 
inflation  rate  to  be  effective  with  the 
May  announcement  will  reflect  the  rate 
of  change  in  the  CPI-U  for  the  six- 
month  period  ending  with  the 
immediately  preceding  March  31.  The 
rate  of  change  over  the  six-month  period 
will  be  expressed  as  a  percentage, 
rounded  to  the  nearest  one  hundredth  of 
one  percent.  More  specifically,  the 
semiannual  inflation  rate  will  reflect  the 
CPI-U  value  for  the  most  recent  March 
less  the  value  for  the  preceding 
September,  that  difference  will  then  be 
divided  by  the  CPI-U  value  for  the 
preceding  September,  and  the  result 
will  be  multiplied  by  100  to  convert  the 
rate  to  a  percentage.  The  resulting  rate 
will  be  rounded  to  the  nearest  one- 
hundredth  of  one  percent.  The 
semiannual  inflation  rate  to  be  effective 
with  the  November .annoimcement. 
reflecting  the  change  in  the  CPI-U  for 
the  six-month  period  ending  with  the 
immediately  preceding  September,  will 
be  similarly  determined.  In  certain 
deflationary  conditions,  the  semiannual 
inflation  rate  may  be  negative  to  such  an 
extent  that  it  will  ofbet  the  fixed  rate  of 
return.  However,  the  redemption  value 
of  a  Series  I  bond  for  any  particular 
month  will  not  be  less  than  the  value  for 
the  preceding  month.  (See  $  359.3(b)  for 
a  discussion  of  the  lag  between  when 
inflation  is  measured  and  when  it  is 
reflected  in  the  value  of  a  bond.) 


(iv)  Index  contingencies.  If  a 
previously  reported  CPI-U  is  revised. 
Treasury  will  continue  to  use  the 
previoiuly  reported  CPI-U  in 
calculating  redemption  values.  If  the 
CPI-U  is  rebased  to  a  different  year, 
Treasiuy  will  continue  to  use  the  CPI- 
U  based  on  the  base  reference  period  in 
effect  when  the  seciuity  was  first  issued, 
as  long  as  that  CPI  continues  to  be 
published.  If,  while  an  inflaticm-indexed 
savings  bond  is  outstanding,  the 
applicable  CPI-U  is:  discontinued,  in 
the  judgment  of  the  Secretary, 
fundamentally  altered  in  a  manner 
materially  adverse  to  the  interests  of  an 
investor  in  the  seciuity.  or  in  the 
judgment  of  the  Secretary,  altered  by 
legislation  or  Executive  Order  in  a 
manner  materially  adverse  to  the 
interests  of  an  investor  in  the  security. 
Treasury,  after  consulting  with  the 
Bureau  of  Labor  Statistics  ("BLS").  or 
any  successor  agency,  will  substitute  an 
appropriate  alternative  index.  Treasury 
will  then  notify  the  public  of  the 
substitute  index  and  how  it  will  be 
applied.  Determinations  of  the  Secretary 
in  this  regard  will  be  final. 

(v)  Composite  rate.  (A)  The  fixed  rate 
of  retvun,  FR,  and  the  semiannual 
inflation  rate,  SIR,  as  determined  in 
paragraphs  (e)(l)(ii)  and  (iii)  of  this 
section  are  divided  by  100  to  remove  the 
percentage  format  (i.e..  to  convert  to 
decimal  form)  and  are  then  combined 
into  a  composite  annual  rate,  CR.  in 
accordance  with  the  followiiig  formula: 

CR  .  {SIR  ♦  (FR  +  2)  ♦  (SIR  X  (FR  ♦  2)1) 
x2 

(B)  The  resulting  annual  rate  is 
converted  to  a  percentage  and  is 
rounded  to  the  nearest  one-hundredth  of 
one  percent.  The  composite  rates  will  be 
announced  by  Treasury  each  May  and 
November,  and  will  be  derived  from  the 
semiannual  inflation  rate  announced  on 
the  same  date  and  the  fixed  rates  of 
return  applicable  to  Series  I  savings 
bonds. 

(vi)  Base  denomination.  All  value 
calculations  are  performed  on  a 
hypothetical  denomination  of  S25 
having  a  value  at  the  banning  of  the 
first  semiannual  rate  period  equal  to  the 
issue  price  of  $25.  Redemption  values 
for  bonds  of  greater  denominations  are 
in  direct  proportion  according  to  the 
ratio  of  denominations.  For  example,  if 
the  value  of  a  hypothetical  $25 
denomination  is  $41.20— i.e.,  $25.00 
issue  price  plus  $16.20  accrued 
interest— on  the  same  redemption  date, 
the  value  of  a  $50  bond  bearing  the 
same  issue  date  is  $41.20  x  (50/25)  or 
$82.40. 

(vii)  /issue  date.  The  issue  date  of  a 
Series  I  bond  is  the  first  day  of  the 


Federal  Register /Vol.  63.  No. 


month  in  which  payment  of  the  issue 
price  is  received  oy  an  authorized 
issuing  agent. 

(viiij  Redemption  value.  The 
redemption  value  of  a  bond  is  that 
amount  that  will  be  paid  when  the  bond 
is  redeemed. 

(ix)  Accrual  date.  Fjiminga  on  a  Series 
I  b(Hid,  if  any.  accrue  on  the  first  day  of 
each  month.  The  redemption  value  of  a 
bond  does  not  change  between  these 
accrual  dates. 

(x)  Semiannual  rate  periods. 
Semiannual  rate  periods  are  the  six- 
month  periods  beginning  on  the  date  of 


134  /  Tuesday,  July  14,  1998 /Rules  ai  id  Regulations 


issue  a  id  on  each  semiannual 
annive  -sary  of  the  date  of  issue  to 
matiiri  y; 

(xi)  i  Maturity.  Series  I  bonds  have  a 
maturi^  period  of  30  years,  consisting 
of  an  original  period  of  20  years  and  an 
automatic  extension  period  of  10  years. 
The  botids  have  an  interest  paying  life 
of  30  y#ars  after  the  date  of  issue  and 
cease  ti  increase  in  value  as  of  that  date. 

(2)  Interest  rates  and  monthly 
accruals.  Series  I  composite  rates, 
defined  in  paragraph  (e)(l)(v)  of  this 
section^  apply  to  earnings  diuing  the 


first  semiannual  rate  period  beginning 
on  or  aftet  the  effective  date  of  the  rate. 
Interest,  at  the  composite  rate  from  the 
beginning  of  the  semiannual  rate  period, 
accrues  according  to  the  formula 
specified  in  paragraph  (e)(4)(ii)  of  this 
section.  The  following  table  shows,  for 
any  given  month  of  issue  with 
composite  rates  annoimced  each  May 
and  November,  the  months  making  up 
the  semiannual  rate  period  during 
which  interest  is  earned  at  the 
composite  rate  specified  in  the 
annoimcetnent: 


Month  of  issuance 


January 


February 


March 


Apr«  , 

Mfly  ••••••■•■< 

June 

July  - 

August  

September 

October.... 

Hmetnber 
December 


Semiannual  rate 
period  (1)  begins 


January  1 


February  1 


March  1 

Aprti  . 

May  1  .. 
June  1  . 

July  1  .. 


August  1 


September  1 

October  1  .... 

November  1 
December  1 


Announc«nent  date  of  composite 

nrte  that  atvHes  during  rate  period 

(1) 


November  1  (announced  2  months 
prior  to  beginning  of  semiannual 
rate  period). 

November  1  (announced  3  months 
prior  to  beginning  of  semiannual 
rateperioM. 

November  t  (announced  4  months 
prior  to  beginning  of  semiannual 
rate  period). 

November  1  (announced  5  months 
prior  to  l^eginning  of  semiannual 
rate  period). 

May  1 1. „ 

May  1  (anrixinced  1  month  prior  to 
beginrrind  of  semiannual  rate  pe- 
riod).    1 

May  1  (announced  2  months  prior  to 
beginning,  of  semiannual  rate  pe- 
riod). 

May  1  (annKinced  3  months  prior  to 
beginning  of  semiannual  rate  pe- 
riod). 

May  1  (anneuncad  4  months  prior  to 
beginning!  of  ser 
nod). 

May  1  (announced  5  months  prior  to 
beginning  of  semiannual  rate  pe- 
riod). 

November  1 

November  1  (announced  1  month 
prior  to  Heginning  of  semiannual 
rateperiol). 


Semiannual  rate 
period  (2)  begirts 


Juiyi 


August  1 


semiannual  rate  pe- 


September  1 


October  1  ... 

November  1 
December  1 

January  1  ... 


prmcuncement  < 
i|tte  that  apples 


date  of  composite 
during  rate  period 
(2) 


M  ry  1  (announced  2  months  prior  to 

Mginifiing  of  semiannual  rate  pe- 
riod). 
M  ty  1  (announced  3  months  prior  to 

Mginning  of  semiannual  rate  pe- 

Hod). 
May  1  (announced  4  months  prior  to 

Mginning  of  semiannual  rate  pa- 

iod). 
Ml  ly  1  (announced  5  months  prior  to 

Mginning  of  semiannual  rate  pe- 

iod). 
N(vember  1. 
Ntvember  1   (announced  1   month 

irior  to  beginning  of  semiannual 

ate  period). 
N(vember  1  (announced  2  months 

)rior  to  beginning  of  semiannual 

ate  period). 
Nohnaitoei  1  (announced  3  months 

>rior  to  beginning  of  semiannual 

ate  period).  , 

Ncvamber  1  (announced  4  months 

trior  to  beginning  of  semiannual 

iate  period). 
N(»^ember  1  (announced  5  months 
I  trior  to  beginning  of  semiannual 
I  ate  period). 
Mtyl. 

Ml  y  1  (announced  1  month  prior  to 
beginning  of  semiannual  rate  pe- 


February  1 


Marchi 

Aprill  . 

Mayl  .. 
June  1  . 


(3)  Interest  penalty  for  Series  I  bonds 
redeemed  less  than  five  years  following 
the  issue  dates.  If  a  Series  I  bond  is 
redeemed  less  tlian  five  years  following 
the  date  of  issue,  the  overall  earning 
period  from  the  date  of  issue  will  be 
reduced  by  three  months.  For  example, 
if  a  bond  issued  January  1, 1999,  is 
redeemed  nine  months  later  on  October 
1, 1999.  the  redemption  value  will  be 
determined  by  applying  the  value 
calculation  procedures  described  in 
paragraph  (e)(4)  of  this  section  and  the 
Series  I  bond  composite  rate  for  that 


bond  aslif  the  redemption  date  were 
three  months  earlier  (July  1, 1999).  The 
redemption  value  of  a  bond  subject  to 
the  thre  hmonth  interest  penalty  shall 
not  be  r  iduced  below  the  issue  price. 
This  pel  lalty  does  not  apply  to  bonds 
redeem(  d  five  years  or  more  after  the 
date  of  Bsue. 

(4)  Redemption  value  calculations,  (i) 
Interest  pn  a  bond  accrues  and  becomes 
part  of  tne  redemption  value  which  is 
paid  wfaien  the  bond  is  redeemed. 

(ii)  Tlje  redemption  value  of  a  bond 
for  the  accrual  date  (the  first  day  of  each 


month)  is  determined  in  accordance 
with  this  SKtion  and  the  following: 

(A)  Determine  the  composite  rate  as 
defined  inbaragraph  (e)(l)(v)  of  this 
section.  If  uie  ranilt  of  tibe  composite 
rate  calculation  is  a  negative  value,  zero 
will  be  the  assiuned  composite  rate  in 
the  redemption  value  calculation. 
Redemption  values  are  calculated  iming 
the  followi^ig  formula: 


FV  =  PVx 

Where: 

FV  (future  v4lue) 


redemption  value  on  the 
accrual  lata  rounded  to  the  nearest  cent 


;[l  +  (CR  +  2)]<-*«)) 
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PV  (prwent  vahie)  ■  vilue  at  the  begiiming 
of  th«  semiannual  rate  period  calculated 
vrithout  consideration  of  penalty.  For 
bonds  that  are  older  than  five  years,  PV 
will  equal  the  redemption'value  at  the 
start  of  the  semiannual  rate  period. 

CR  *  composite  rate  as  defined  in 
paragraph(e)(l)(v)  of  this  section 
converted  to  decimal  form  by  dividing 
by  100. 

m  >  number  of  full  calendar  months  elapsed 
during  the  semiannual  rate  period. 

(B)  The  following  hypothetical 
examples  illustrate  how  this  formula  is 
applied: 

(1)  For  a  bond  five  years  or  older 

Example:  i.  Given  a  Series  I  bond 
composite  rate  of  5.02%,  efSsctive  May  1, 
2003,  for  a  hypothetical  bond  denominated  at 
S25,  with  an  issue  date  of  September  1, 1998, 
and  a  redemption  value  of  $31.90  as  of 
September  1,  2003,  the  February  1,  2004, 
redemption  value  is  calculated  as  follows: 
bonds  issue-dated  in  September  have 
semiannual  rate  periods  beginning  each 
March  1  and  September  1.  The  first 
semiannual  rate  period  to  begin  on  or  after 
the  date  of  the  May  1,  2003,  rate 
announcement  composite  rata  would  be  the 
period  beginning  September  1, 2003.  PV,  the 
present  viJue,  S31.90,  would  be  the 
redemption  value  of  the  bond  at  the 
beginning  of  the  semiannual  rate  period 
(September  1 ,  2003).  The  composite  rate, 
5.02%  converted  to  a  decimal,  would  be 
0.0502.  The  number  of  months,  m,  is  five, 
since  five  full  calendar  months  (September 
through  January)  have  lapsed  since  the 
beginning  of  the  semiannual  rate  period.  FV, 
the  redemption  value  (rounded  to  tlw  nearest 
cent),  is  then  the  result  of  the  formula: 

FV  »  PV  X  {(1  +  (CR  ♦  2)1  (■♦«}  where 
FV  «  31.90  X  {(1  +  (0.0502  +  2)1 «  ♦-»»} 
»  $32.57 

iL  The  redemption  value  for  the  actual 
denomination  of  a  Series  I  bond  can  be 
determined  by  applying  the  appropriate 
multiple,  for  example:  $32.57  x  ($100.00  * 
$25.00)  for  a  bond  with  a  $100.00  bee 
amount:  or  $32.57  x  ($1000.00  ••■  $25.00)  for 
a  bond  with  a  $1000.00  face  »mn\mt: 

[2)  For  a  bond  less  than  five  years  old: 

Example:  I.  Assume  a  composite  rate  of 
5.07%  efbctive  May  1, 2003,  for  a  bond 
denominated  at  $25.00,  with  an  issue  date  of 
December  1,  2000,  a  redemption  data  of 
Februanr  1, 2004,  and  a  value  on  June  1, 
2003,  of  $28.45,  without  consideration  of 
penalty.  A  three-month  penalty  is  assessed 
since  the  redemptfon  dale  is  1ms  than  five 
years  after  the  issue  date.  The  penalty  is 
accounted  for  by  aMnming  that  the 
redemption  date  is  three  months  eartier 
(November  1,  2003).  The  February  1,  2004, 
redemption  value  is  then  calculated  as 
follows:  bonds  issue-dated  in  December  have 
semiannual  rate  periods  that  begin  each  June 
1  and  December  1.  The  first  semiannual  rate 
period  to  begin  on  or  after  the  May  1,  2003, 
rate  announcement  composite  rate  would  be 
the  period  beginning  June  1,  2003.  PV,  the 

Cwnt  value,  $28.45,  is  the  value  of  the 
d  at  the  beginning  of  the  semiannual  rate 


period  (June  1, 2003),  %vithout  coosideratiaa 
of  penalty.  The  composite  rate,  5.07%, 
converted  to  a  decimal,  %vould  be  0.0507.  The 
number  of  months,  m,  is  five,  since  five  full 
calendar  months  (June  through  October)  have 
elapsed  since  the  beginning  of  the 
semiannual  rate  period  aM  the  redemption 
date  (as  adjusted  for  penaltv).  FV,  the 
redemption  value  (rounded  to  the  nearest 
cent),  is  then  the  result  of  the  formula: 

FV  »  PV  X  {U  +  (CR  ♦  2)1  <■  ♦  •>}  where 
FV  «  $28.45  X  t[l  ♦  (0.0507  +  2))  «  ♦ 
«>}  -  $20.05 

ii.  The  redemption  value  for  the  actual 
denomination  of  a  Series  I  bond  can  be 
determined  by  applying  the  appropriate 
multiple,  for  example:  $29.05  x  ($100.00  * 
$25.00)  for  a  bond  %vith  a  $100.00  face 
amount;  or  $29.05  x  ($1000.00  *  $25.00)  for 
a  bond  with  a  $1000.00  face  amount. 

(5)  The  Secretary's  determination. 
The  determination  by  the  Secretary  of 
the  Treasury,  or  the  Seoetary's 
designee,  of  fixed  rates  of  return, 
semiannual  inflation  rates,  composite 
rates,  and  savings  bond  redemption 
values  shall  be  final  and  conclusive. 

(6)  Tables  of  redemption  values. 
Tables  of  redemption  values  are  made 
available  in  various  formats  and  media, 
including  on  the  Internet,  by  the  Bureau 
of  the  Public  Debt,  Parkersbuig.  West 
Virginia  26106-1328.  Treasury  reserves 
the  right  to  cease  making  the  tables  of 
redemption  values  available  in  any  of 
these  formats  or  media.  Redemption 
values  published  in  such  tables  reflect 
the  three-month  interest  penalty  applied 
to  bonds  redeemed  prior  to  five  years 
bom  the  date  of  issue. 

§  368.9   Inveetment  oonetderatloyw. 
(a)  Index  contingencies.  (1)  If  a 
previously  reported  CPI  is  revised. 
Treasury  will  continue  to  use  the 
previously  reported  CPI  in  mln^lating 
redemption  values. 

(2)  If  the  CPI  is  rebased  to  a  different 
year.  Treasury  will  continue  to  use  the 
CPI  based  on  the  base  reference  period 
in  effect  when  the  savings  bond  was 
first  issued,  as  long  as  that  CPI 
continues  to  be  published. 

(3)  If,  while  a  Series  I  savings  bond  is 
outstanding,  the  applicable  CPI  is 
discontinued,  in  the  {udgment  of  the 
Secretary,  fundamentally  altered  in  a 
manner  materially  adverse  to  the 
interests  of  an  investor  in  the  savings 
bond,  or  in  the  judgment  of  the 
Secretary,  altered  by  legislation  or 
Executive  Order  in  a  manner  materially 
adverse  to  the  interests  of  an  investor  in 
the  savings  bond,  Treasury,  after 
consulting  with  the  Biuvau  of  Labor 
Statistics,  or  any  successor  agency,  will 
substitute  an  appropriate  alternative 
index.  Treasury  will  then  notify  the 
public  of  the  substitute  index  and  how 


it  Mrill  be  applied.  Determinations  of  the 
Secretary  in  this  regard  will  be  final. 

(4)  If  the  CPI  for  a  particular  month  is 
not  reported  by  the  last  day  of  the 
following  month,  the  Treasury  will 
announce  an  index  numbenr  based  on  the 
last  12-month  change  in  the  CPI 
available.  Any  calculations  of  the 
Treasury's  payment  obligations  on  the 
inflation-indexed  saviiws  bond  that  rely 
on  that  month's  CPI  win  be  based  on  the 
index  number  that  Treasury  has 
announced. 

(b)  Inflation  lag.  (1)  The  inflation  rate 
component  of  investor  earnings  will  be 
determined  twice  each  year.  This  rate 
will  be  the  percentage  change  in  the 
CPI-U  for  the  six  months  ending  each 
March  and  September.  The  rate  will  be 
included  in  the  composite  rate  that  is 
announced  each  May  and  November. 
Each  composite  rate  will  be  effective  for 
the  entirety  of  all  semiannual  rate 
periods  that  begin  while  the  rate  is  in 
effect.  Thus,  an  inflation  rate  may  afbct 
interest  accruals  from  3  to  13  months 
frx)m  the  date  that  the  CPI-U  is 
measured. 

(2)  For  example,  the  inflation  rate 
determined  from  the  CPI-U  for  the  six- 
month  period  bom  October  1,  2003, 
throiuh  March  31,  2004,  will  be 
included  in  the  composite  rate 
annoimced  on  May  1,  2004.  For  a  bond 
purchased  in  Mav  1990,  this  rate  will  go 
into  effect  immediately,  since  a  new 
semiannual  rate  period  for  this  bond 
will  begin  on  May  1,  2004.  Series  I 
bonds  issued  in  May  begin  new 
semiannual  rate  periods  in  the  months 
of  May  and  November.  In  this  example, 
the  inflation  rate  will  have  iu  earliest 
impact  in  June  2004,  when  interest  frt>m 
May  accrues,  three  months  after  the  end 
of  the  six-month  CPI-U  period  that  ends 
March  31, 2004. 

(3)  As  another  example,  the  May  1. 
2004,  rate  will  apply  similarly  to  a  bond 
purchased  in  October  1999.  Series  I 
bonds  issued  in  October  begin  new 
semiannual  rate  periods  in  the  months 
of  April  and  October.  Thus,  for  this 
bond,  the  May  1,  2004,  composite  rate 
(which  includes  the  inflation  rate)  «vill 
not  go  into  effect  imtil  a  new 
semiannual  rate  period  begins  on 
October  1, 2004.  This  rate,  therefore, 
will  determine  the  inflation-indexed 
portion  of  each  interest  accrual  from 
November  2004  through  April  2005.  In 
this  example,  the  inflation  rate  will  have 
iU  latest  impact  in  April  2005, 13 
months  followins  the  six-month  CPI-U 
period  that  ended  March  31, 2004. 

(c)  Liquidity.  A  Series  I  bond  may  be 
redeemed  beginning  six  months  after  its 
issue  date  or  at  any  time  thereafter. 
However,  a  bond  redeemed  less  than 
five  yeara  from  its  issue  date  will  be 
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sub)ect  to  a  three-month  interest 
penalw. 

(d)  Early  redemption  penalty.  If  a 
Series  I  bond  is  redeemed  less  than  five 
years  following  the  date  of  issue,  the 
overall  earning  period  from  the  date  of 
issue  will  be  reduced  by  three  months. 
For  example,  if  a  bond  issued  January  1. 
1999.  is  redeemed  nine  months  later  on 
October  1. 1999,  the  redemption  value 
will  be  determined  by  applying  the 
redemption  value  calculation 
procedures  described  in  §  359.2(e)(4) 
and  the  Series  I  composite  rate  for  that 
bond  as  if  the  redemption  date  were 
three  months  earUer  (Jiily  1, 1999).  The 
redemption  value  of  a  bond  subject  to 
the  three-month  interest  penalty  shall 
not  be  reduced  below  the  issue  price. 
This  penalty  does  not  apply  to  bonds 
redeemed  five  years  or  more  after  the 
date  of  issue. 

f  350.4    Registration  and  issue. 

(a)  Registration.  Bonds  may  be 
registered  as  set  forth  in  31  CFR  part 
360.  subpart  B,  also  published  as 
Department  of  the  Treasury  Circular. 
Public  Debt  Series  No.  2-98.  Generally, 
bonds  may  be  registered  in  the  names  of 
natural  persons  in  single  owner, 
coowner  (for  example:  "John  Doe  123- 
45-6789  OR  Mary  Doe"),  or  beneficiary 
("John  Doe  123-45-6789  payable  on 
death  to  (POD)  Mary  Doe")  forms  of 
reastration. 

lb)  Validity  of  issue.  A  bond  is  validly 
issued  when  it  is  registered  as  provided 
in  Circular  No.  2-98,  and  when  it  bears 
an  issue  date,  as  well  as  the  validation 
indicia  of  an  authorized  issuing^  agent. 

(c)  Taxpayer  Identifying  Number 
(TIN).  The  inscription  of  a  bond  must 
include  the  TIN  of  the  owner  or  first- 
named  coowner.  If  the  bond  is  being 
purchased  as  a  gift  or  award  and  the 
owner's  TIN  is  not  known,  the  TIN  of 
the  pim:haser  must  be  included  in  the 
inscription  on  the  bond. 

(d)  Prohibition  on  chain  letters.-  The 
issuance  of  bonds  in  die  furtherance  of 
a  chain  letter  or  pyramid  scheme  is 
against  the  pubhc  interest  and  is 
prohibited.  An  issuing  agent  is 
authorized  to  refuse  to  issue  a  bond  or 
accept  a  purchase  order  if  there  is 
reason  to  believe  that  a  purchase  is  in 
connection  with  a  chain  letter.  The 
agent's  decision  is  final. 

S359.5    Umltatlon  on  purchases. 

The  amount  of  Series  I  bonds  which 
may  be  piutdiased  in  the  name  of  any 
one  person,  in  any  one  calendar  year,  is 
limited  to  $30,000  par  value.  Circular 
No.  2-98  (31  CFR  part  360.  subpart  C) 
contains  the  rules  governing  the 
computation  of  amounts  and  the  special 
limitation  for  employee  plans. 


f35M    l^jrchase  of  bonds. 

(a)  Payroll  so/es— (l)  Payroll  savings 
plans.  B<)nds  may  be  purchased  through 
deductiotis  fit>m  the  pay  of  employees 
of  organisations  that  miiintain  payroll 
savings  plans.  The  bonds  must  be  issued 
by  an  autborized  issuing  agent. 

(2)  Employee  thrift,  saving,  vacation, 
and  simaar  plans.  Bonds  registered  in 
the  names  of  employee  plans  may  be 
purchasetl  in  book-entry  form  in 
authorized  denominations  through  a 
designated  Federal  Reserve  Bank  after 
Bureau  of  the  Public  Debt  approval  of 
the  plan  as  eligible  for  the  special 
limitatioB  xmder  31  CFR  360.13.  also 
published  as  §  360.13  of  Department  of 
the  Treasury  Circular.  PubUc  Debt 
Series  No.  2-98. 

(b)  Over-the-counter  sales — (1) 
EUgible  ikming  agents.  Bonds  may  be 
purchased  through  any  issuing  agent, 
except  that  an  organization  serving  as  an 
issuing  a|ent  because  of  its  status  as  an 
employe!!  or  an  organization  operating 
an  employer's  payroll  savings  plan 
under  31  CFR  317.2(c)  may  sell  bonds 
only  throligh  payroll  savings  plans. 

(2)  Marnier  of  sale.  An  application  for 
the  purcUase  of  a  bond  must  be 
accompanied  by  a  remittance  to  cover 
the  issue  price.  The  purchase 
application  and  remittance  may  be 
submitted  to  an  issuing  agent  by  any 
means  acceptable  to  the  issuing  agent. 
An  appluiation  may  authorize  purchases 
on  a  recurring  basis.  The  issuing  agent 
bears  the  burden  of  collection  and  the 
risk  of  loss  for  non-collection  or  return 
of  the  rei^ittance. 

§359.7    OMlvery  of  bonds. 

Issuing;agents  are  authorized  to 
arrange  fcir  the  delivery  of  Series  I 
bonds.  M^  deliveries  are  made  at  the 
risk  and  dbcpense  of  the  United  States  to 
the  addre»s  given  by  the  purchaser,  if  it 
is  within  the  United  States,  its 
territories  or  possessions,  or  the 
Commonwealth  of  Puerto  Rico.  No  mail 
deliverieaj  elsewhere  will  be  made, 
except  to  ^idents  of  Mexico  and 
Canada  v/ho  participate  in  payroll 
saving  plans.  Bonds  piuchased  by  a 
citizen  of  the  United  States  residing 
abroad  will  be  delivered  only  to  such 
address  in  the  United  States  as  the 
purchaseij  directs. 

§359.8    Ptyment  or  redemption. 

(a)  Incorporated  banks,  savings  and 
loan  associations  and  other  financial 
irtstitutioiks — (1)  Payment  in  general.  A 
financial  fcstitution  qualified  as  a 
paying  agent  under  the  provisions  of  31 
CFR  part  321,  also  published  as 
Depaitme|it  of  the  Treasiuy  Circular  No. 
750.  will  4ay  the  current  redemption 
value  of  a  fSeries  I  bond  presented  for 
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payment  by  an  individual  whose  name 
is  inscribed  on  the  bond  as  owner  or  - 
coowner,  pi  ovided: 

(i)  The  bo  nd  is  in  order  for  payment; 
and 

(ii)  The  piesenter  establishes  his  or 
her  identity  to  the  satisfaction  of  the 
agent,  in  accordance  with  Treasiiry 
instructions  and  identification 
giudellnes.  ^d  signs  and  completes  the 
reouest  for  j^ayment. 

12)  Payment  to  beneficiary  or  legal 
representative.  A  paying  agent  may  (but 
is  not  requiijed  to)  pay  the  current 
redemption  value  of  a  Series  I  bond 
upon  the  request  of  a  beneficiary,  if  he 
or  she  survives  the  owner,  or  a  l^al 
representative  designated  in  the  bond 
registration  by  name  and  capacity,  or  a 
court-appoiited  representative  of  the 
last-deceased  registrant's  estate 
provided: 

(i)  The  bohd  is  in  order  for  payment: 
and 

(ii)  The  pi  asenter  establishes  his  or 
her  identity  to  the  satisfaction  of  the 
agent  in  accordance  with  Treasiuy 
instructions  and  identification 
guidelines,  and  otherwise  complies  with 
evidentiary  Requirements. 

(b)  Federal  Reserve  Banks  and 
Branches.  A  Federal  Reserve  Bank  or 
Branch  refeired  to  in  §  359.14  will  pay 
the  ciurent  isedemption  value  of  a  Series 
I  bond  presented  for  payment,  provided 
the  bond  is  ^  order  for  payment  and  the 
request  for  p|ayment  on  the  bond  is 
properly  signed  and  certified  in 
accordance  Ivith  Circular  No.  2-98. 

§359.9*  Tajjtton.    , 

(a)  General.  The  increment  in  value, 
represented  by  the  difference  between 
the  face  (par  amount)  of  a  Series  I  bond 
and  the  redemption  value  received  for 
it,  is  interest  This  interest  is  subject  to 
all  taxes  imposed  under  the  Internal 
Revenue  Code  of  1986.  as  amended.  The 
bonds  are  subject  to  estate,  inheritance, 
gift,  or  other'exdse  taxes,  whether 
Federal  or  State,  but  are  exempt  from  all 
other  taxatioti  now  or  hereafter  imposed 
on  the  princ^al  or  interest  by  any  State, 
any  possession  of  the  United  States  or 
any  local  taxing  authority. 

(b)  Federal  income  tax  on  bonds.  (1) 
An  owner  of  Series  I-bonds  may  use 
either  of  the  iToUowing  two  methods  for 
reporting  the  increase  in  the  redemption 
vsdue  of  the  bond  for  Federal  income  tax 
purposes: 

(i)  Cash  basis.  Defer  reporting  the 
increase  to  the  year  of  final  maturity, 
redemption,  or  other  disposition, 
whichever  is,  earlier;  or 

(ii)  Accrue^  basis.  Elect  to  report  the 
increase  each  year  as  it  accrues,  in 
which  case  the  election  applies  to  all 
Series  I  bon(iB  then  owned  by  the 
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taxpayer  and  those  subsequently 
acquired  as  well  as  to  any  other 
obugations  purchased  on  a  discoimt 
basis,  such  as  savings  bonds  of  Series  E 
orEE. 

(2)  If  the  method  in  paragraph  (b)(l)(i) 
of  this  section  is  used,  the  taxpayer  may 
change  to  the  method  in  paragraph 
(b)(l)(ii)  of  this  section  without 
obtaining  permission  from  the  Internal 
Revenue  Service.  However,  once  the 
election  to  use  the  method  in  paragraph 
(b)(l)(ii)  of  this  section  is  made,  the 
taxpayer  mav  change  the  method  of 
reporting  only  by  following  the  specific 
procedure  prescribed  by  the  Internal 
Revenue  Service.  For  further 
information,  the  District  Director  of  the 
taxpayer's  district,  or  the  Internal 
Revenue  Service.  Washington.  DC 
20224.  should  be  consulted. 

(c)  Reissue.  A  reissue  that  affects  the 
rights  of  any  of  the  persons  named  on 
a  Series  I  bond  may  have  a  tax 
consequence. 

f3M.lO   EdueaionaevlngebendpregrBm. 

A  bond  owner  or  coowner  may  be 
able  to  exclude  from  income  for  Federal 
income  tax  purposes  all  or  part  of  the 
interest  received  on  the  redemption  of 
qualified  savings  bonds  during  the  year, 
if  that  owner  or  coowner  paid  qualified 
higher  education  expenses  during  the 
same  year  and  certain  other  conditions 
are  satisfied.  This  exclusion  is  known  as 


the  Education  Savings  Bond  Program, 
and  authoritative  information  about  the 
program  can  be  found  in  Internal 
Revenue  Service  Publication  17,  "Your 
Federal  Income  Tax",  and  Publication 
550,  "Investment  Income  and 
Expenses." 

f3M.11    naeervadon  m  to  book  entry 


The  Commissioner  of  the  Public  Debt. 
as  designee  of  the  Secretary  of  the 
Treasury,  reserves  the  right:  To  convert 
at  any  thne,  in  whole  or  in  part,  any 
definitive  Series  I  savings  bonds  to 
book-entry  Series  I  savings  bonds;  and 
to  issue  Series  I  savings  bonds  only  in 
book-entry  form.  The  Commissioner's 
action  in  any  such  respect  is  final. 

1 1M.12   ReearvMlon  ••  to  laeue  of  bonds. 
The  Commissioner  of  the  Public  Debt, 
as  designee  of  the  Secretary  of  the 
Treasury,  is  authorized  to  reject  any 
application  for  Series  I  bonds,  in  whole 
or  in  part,  and  to  refuse  to  issue,  or 
permit  to  be  issued,  anv  bonds  in  any 
case  or  class  of  cases,  if  the 
Commissioner  deems  the  action  to  be  in 
the  public  interest,  and  the 
Commissioner's  action  in  any  siich 
respect  is  final. 


faM.ia 

The- Commissioner  of  the  Public  Dtlbl, 
as  designee  of  the  Secretary  of  the 
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Federal  Reserve  Bank,  Buf- 
falo Branch,  160  Delaware 
Avenue,  BufMo,  NY 
14202. 

Federal  Reserve  Bank.  Pitta- 
burgh  Branch.  717  Qrant 
Street.  Pftiaburgh.  PA 
15219. 

Federal  Reserve  Bank  of 
Rtahmond,  701  East  Byrd 
Street.  Rkihmond,  VA 
23210. 

Federal  Reserve  Bank  of 
MinneapoNs.  90  Hennepin 
Avenue,  Minneapolis,  MN 
S6401. 

Federal  Reserve  Bank  of 
Kansas  CMy,  92S  Grand 
Boulevard.  Kansas  City. 
MO  64106. 


Treasury,  may  waive  or  modify  any 
provision  of  Uiis  Circular  in  any 
particular  case  or  class  of  cases  for  the 
convenience  of  the  United  States  or  in 
order  to  relieve  any  person  or  persons 
of  unnecessary  hardship: 

(a)  If  such  action  would  not  be 
inconsistent  with  law  or  equity; 

(b)  If  it  does  not  impair  any  material 
existing  righU;  and 

(c)  If  he  or  she  is  satisfied  that  such 
action  would  not  subject  the  United 
States  to  any  substantial  expense  or 
liabiUty. 

1966.14    Fiaoalagenla. 

(a)  Federal  Reserve  Banks  and 
Branches  referred  to  below,  as  fiscal 
agents  of  the  United  States,  are 
authorized  to  perform  such  services  as 
may  be  requested  of  them  by  the 
Seoetary  of  the  Treasury,  or  his  or  hor 
designee,  in  connection  with  the  issue, 
servicing  and  redemption  of  Series  I 
bonds.  The  Federal  Reserve  Banks  and 
Branches,  as  fiscal  agenU  of  the  United 
States,  are  subject  to  change  (for 
example,  due  to  consolidi^on),  as 
determined  by  the  Secretary  of  the 
Treasury,  or  his  or  her  designee. 

(b)  The  following  Federal  Reserve 
Offices  have  been  designated  to  provide 
savings  bond  services: 


Reserve  dMrict  served 


New  Yortc.  Boston 


Cleveland.  PhNadephia 

Richmond,  Atlanta 

MinneapoN,  Chtoago ... 


Geographic  area  served 


Dallas,  Kansas  City,  St. 
Louis,  San  Francisco. 


*^*22!^  ii?jy.'.»1-Me»»»««».  New  Hamaphire,  New  Jersey  (northern  half). 
Now  York.  Rhode  Mand.  Vennont.  Puerto  Rk».  Virtfn  islanda. 

^^'!S!!!!^?a!^!!!^1*H?''*^  *^^  ^*^  •'•'^  (aouthem  half),  Ohto,  Pennsylvania. 
West  Virginia  (northern  panhandle). 

^"■jy^^P^fWct  of  Cokimbia,  FtorMa.  Georgia.  Louisiana  (southam  half),  Mary- 
land, Mississippi  (aouthem  haN),  North  Cwolina.  South  CmNna.  U 
(eaatem  half),  Vtrglnia.  West  Virginia  (exoapt  northern  panhandto). 


(northern  half),  indtana  (northern  haN).  towa,  MkiHgan. 
-  Dakota.  South  Dakota.  Wisconsin. 


Mbmeeoia.  Montana. 


^^  .^!S^.  Aitonaas,  CaRfomia.  Cokirado,  Hawaii,  Maho,  Illinois  (southern 
^^L^IJ^^if*****"  '*">•  '^**~'  •<«««*y  (western  half).  Louisiana  (north- 
em  ha^.  MMssippi  (northern  haN),  Miaaouri,  Nebraska.  Nevada.  New  Mexk», 
OWahoma,  Oregon,  Tennessee  (western  haN).  Texas,  Utah,  Washington,  Wyo- 
mmg.  Guam. 


1366.16   neaervadon  aa  to  larma  of  offer . 

The  Secretary  of  the  Treasury  may  at 
any  time  or  from  time  to  time 
supplement  or  amend  the  terms  of  this 
offering  of  bonds. 

30.  Part  360  is  added  to  read  as 
follows: 


PART  360-REQULATION8 
QOVERNINQ  UMTEO  STATES 
SAVINQS  BONDS.  SERIES  i 


Subpart 

Sec 

360.0  Applicability. 

360.1  Official  agencies. 

360.2  Definitioiu. 


BUbpmtB    neglabaMon 

360.5  General  rules. 

360.6  Authorized  forau  of  registration. 

360.7  Chain  lettsn  prohibited. 

Subpart  C-UmHattona  on  Annual 


360.10  Amounts  which  may  be  purchased. 

360.11  Computation  of  onounL 


1 
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360. 1 2  Disposition  of  excess. 

360.1 3  Employee  plans — Conditions  of 
eligibility. 

Subpart  D— Limltattons  on  Transfer  or 


360.15  TransftBT. 

360.16  Pledge. 

Subpart  E-^Judieial  Procsedings 

360.20  General. 

360.21  Payment  to  judgment  creditors. 

360.22  Payment  or  reissue  pursiiant  to 
divorce. 

360.23  Evidence. 

360.24  Payment  pursuant  to  judicial  or 
administrative  forfeiture. 

Subpart  F-noNof  tar  Loss.  Theft. 
Dsstruction,  Mutilation,  Oeiaeemsnt,  or 
Nonrecalpt  of  Bonds 

360.25  General. 

360.26  Application  for  relief  after  receipt  of 
bond. 

360.27  Application  for  relief;  nonreceipt  of 
bond. 

360. 28  Recovery  or  receipt  of  bond  before 
or  after  relief  is  granted. 

360.29  Adjudication  of  claims. 

Subpart  Q-^<3snsral  Provisions  for  Payment 

360.35  Payment  (redemption). 

360.36  Payment  during  life  of  sole  owner. 
360. 3  7    Payment  during  lives  of  both 

coowners. 

360. 38  Payment  during  lifetime  of  owner  of 
beneficiary  bond. 

360.39  Surrender  for  payment. 

360.40  Special  provisions  for  payment 

360.41  Partial  redemption. 

360.42  Nonreceipt  or  loss  of  remittance 
issued  in  payment. 

360.43  Effective  date  of  request  for 
payment. 

360.44  Withdrawal  of  request  for  payment 


Subpart!  H— Reissue  snd  Denominational 
Exdian^ 

360.45  JGeneral. 

360.46  Effective  ddte  of  request  for  reissue. 

360.47  Authorized  reissue;  during  lifetime. 

360.48  JRestrictions  on  reissue; 
deneminational  exchange. 

360.49  Correction  of  rarors. 

360.50  Change  of  name. 

360.51  Requests  for  reissue. 

Subpart  I— Certifying  Officers 

360.55  Individuals  authorized  to  certify. 

360.56  [General  instructions  and  liability. 

360.57  'When  a  certifying  officer  may  not 
certify. 

360.58  Poims  to  be  certified. 

Subpart  i— Minors,  toicompstsnts,  Aged 
Pereons  Absentees,  et  eL 

360.60  Payment  to  representative  of  an 
estals. 

360.61  Payment  after  death. 

360.62  i>ayment  to  minor. 

360.63  i>ayment  to  a  parent  or  other  person 
on  b  (half  of  a  minor. 

360.64  i^yment  or  reinvestment — voluntary 
guar  lian  of  an  incapacitated  person. . 

360.65  ^issue. 

Subpart  k— Oeceeeed  Owner,  Coowner  or 
Beneficiary 

360. 70  General  rules  governing  entitlement 

360.71  ^tate  administered. 

360.72  frocedures  for  the  payment  or 
reissue  of  bonds  that  are  property 
belo^Lging  to  a  decedent's  estate. 

Subpart  J.— Rduclarles 

360.75  |>ayment  or  reissue  during  the 
exislfence  of  the  fiduciary  estate. 

360.76  Payment  or  reissue  after  termination 
of  the  fiduciary  estate. 

Sultpart  iyi— MIsoellsneous  Provisions 

360. 90  Waiver  of  regulations. 

360.91  Additional  requirements;  bond  of 


Servicing  office 


Fedeial  Reserve  Bank.  Buf- 
falo Branch.  160  Delaware 
Avenue.  Buffalo,  NY 
14202. 

Federal  Reserve  Bank.  Pitts- 
burgh Branch,  717  Grant 
Street,  Pittsburgh.  PA 
15219. 

Federal  Reserve  Bank  of 
RKhmond.  701  East  Byrd 
Street,  Rk*mond.  VA 
23219. 

Federal  Reserve  Bank  of 
Minneapolis,  90  Hennepin 
Avenue,  Minneapolis,  MN 
55401. 

Federal  Reserve  Bank  of 
Kansas  City,  925  Grand 
Boulevard,  Kansas  City, 
MO  64106. 


Reserve  district  served 


91    kddit 
indemnity 


New  York,  Boston 


Cleveland,  Philadeiphta .... 


RKhmond.  Atlanta 


Minneapolis,  Chwago 


Dallas,  San  Francisco, 
Kansas  City.  SL  Louis. 


360.92    Su  jplements,  amendments,  or 
revisions. 

:  5  U.S.C  301;  31  U.S.C  3105 

il  Information 

MIcaMllty. 

_  ilations  in  this  dioilar. 
Department  of  the  Tieastiry  Circular, 
Public  Delit  Series  No.  2-98  (this  part 
360),  govern  transactions  in  United 
States  Savings  Bonds  of  Series  I.  These 
bonds  bear  issue  dates  of  September  1. 
1998.  or  thereafter. 

faeai    Oljldal  agendas. 

(a)  The  ^tireau  of  the  PubUc  Debt  of 
the  Departinent  of  the  Treasury  is 
responsible  for  administering  the 
Savings  B(|nd  Program.  Authority  to 
process  troisactions  has  been  delegated 
to  Federal  Reserve  Banks  and  Branches 
listed  in  paragraph  (b)  of  this  section,  as 
fiscal  agents  of  the  United  States.  The 
Federal  Rekerve  Banks  and  Branches, 
and  their  authority  to  process 
transactions,  as  fiscal  agents  of  the 
United  Stages,  are  subject  to  change,  as 
determine^  by  the  Secretary  of  the 
Treasiuy,  <  ir  his  or  her  designee. 

(b)  ComiQunications  concerning 
transactioi  s  and  requests  for  forms 
should  be  >  iddressed  to: 

(1)  A  Fe<[eral  Reserve  Bank  or  Branch 
in  the  Ust  I  lelow;  or.  the  Bureau  of  the 
Public  Deb  1. 200  Third  Street, 
Parkersbui^.  WV  26106-1328. 

(2)  The  fbllowing  Federal  Reserve 
Offices  haVe  been  designated  to  provide 
savings  boiid  services: 


Geographk:  area  served 


ConnectKut.  Maine.  Massachusetts.  New  Hampiihire.  New  Jersey,  (northern  hatf). 
New  York,  Rhode  Island.  Vermont,  Puerto  Rkx,  Virgin  Islands. 

Delaware,  Kentucky  (eastern  haW).  New  Jerse] ,  (southern  haH).  Ohio,  Pennsyl- 
vania, West  Virginia.  ^ 


Louisiana,  (southern  haH),  Mary- 


Alat>ama.  District  of  Columbia.  Ftorida.  Georgia, 
land,  Mississippi  (southern  half).  North  Carojina,  South  Carolina,  Tennwsee 
(eastern  haH),  Virginia,  West  Virginia  (except  n^em  panhandle). 

Illinois  (northern  haH).  Indiana,  (northern  haH).  Iowa.  Mtehigan.  Minnesota.  Mon- 
tana, North  Dakota.  South  Dakota.  Wisconsin. 


Alaska,  Arizona.  Arkansas.  California.  Cokxado 


haH).  Indiana  (southern  haH),  Kansas.  Kentuck ',  (western  haH)'.  Louisiana  (north- 


em  haH),  Mississippi  (northern  haH),  Missouri, 
Oklahoma,  Oregon,  Tennessee  (western  haH) 
ming,  Guam. 


Hawaii,  klaho,  IHinois  (southern 


l<tobraska,  Nevada.  New  Mexxx), 
Texas.  Utah.  Washington.  Wyo- 
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(c)  Notices  and  documents  must  be 
filed  with  the  agencies  referred  to  in 
paragraphs  (a)  and  (b)  of  this  section 
and  as  indicated  in  the  regulations  in 
this  part. 

13602    DennMona. 

(a)  Bond  means  a  United  States 
Savings  Bond  of  Series  I,  either  in  book- 
entry  form,  represented  by  an 
accoimting  entry  or  electronic  record  of 
a  Federal  Reserve  Bank  acting  as  fiscal 
agent  of  the  United  States,  or  the 
Department  of  the  Treasury,  or  in 
definitive  form,  as  a  certificate. 

(b)  Incompetent  means  an  individtial 
who  is  incapable  of  handling  his  or  her 
biisiness  a^iirs  because  of  a  legal, 
mental  or  medical  disability,  except  that 
a  minor  is  not  an  incompetent  solely 
because  of  age. 

(c)  Issuing  agent  means  an 
oiganizatian  that  has  been  qualified 
tmder  the  provisions  of  Department  of 
the  Treasury  Circular.  Public  Debt 
Series  No.  4-67,  as  revised  and 
amended  (31  CFR  part  317),  to  issue 
savings  bonds. 

(d)  Paying  agent  means  a  financial 
institution  that  has  been  qualified  under 
the  provisions  of  Department  of  the 
Treasury  Circular  No.  750,  as  revised 
and  amended  (31  CFR  part  321).  to 
make  payment  of  savings  bonds. 

(e)  Payment  means  redemption, 
unless  otherwise  indicated  by  the 
context. 

(f)  Person  means  a  legal  entity 
including  an  individual  or  fiduciary 
estate. 

(g)  Personal  trust  estates  means  trust 
estates  established  by  natural  persons  in 
their  ovra  right  for  the  benefit  of 
themselves  ot  other  natural  persons  in 
whole  or  in  part,  and  common  trust 
funds  comprised  in  whole  or  in  part  of 
such  trust  estates. 

(h)  Reissue  means  the  cancellation 
and  retirement  of  a  bond  and  the 
issuance  of  a  new  bond  or  bonds  of  the 
same  series,  same  issue  date,  and  same 
total  £ace  amount. 

(i)  Representative  of  the  estate  of  a 
minor,  incompetent,  aged  person, 
absentee,  et  al.  means  the  court- 
appointed  or  otherwise  qualified 
person,  regardless  of  title,  who  is  legally 
authorized  to  act  for  the  individual.  The 
term  does  not  include  parents  in  their 
own  right,  voluntary  or  natural 
guardians,  attorneys-in-fact,  tnistees  of 
personal  and  sinular  trust  estates,  or  the 
executors  or  administrators  of 
decedents'  estates. 

(j)  Surrender  means  the  actiial  receipt 
of  a  definitive  bond  with  an  appropriate 
request  for  payment  or  reissue  by  either 
a  Federal  Reserve  Bank  or  Branch  or  the 
Bureau  of  the  Public  Debt,  or.  if  a  paying 


agent  is  authorized  to  handle  the 
transaction,  the  actual  receipt  of  the 
definitive  bond  and  the  request  for 
payment  by  the  paying  agent. 

(k)  Taxpayer  (denti^ng  Number 
means  a  sodal  security  accoimt  number 
or  an  employer  identification  nimiber. 

(1)  Voluntary  guardian  means  an 
individual  who  is  recognized  as 
authorized  to  act  for  an  incompetent,  as 
provided  by  $  360.64. 

Subpart  B— Raglatration 

13605    Oenaralnile& 

(a)  Registration  is  conclusive  of 
ownership.  Savings  bonds  of  Series  I  are 
issued  only  in  registered  form.  The 
registration  must  express  the  actual 
ownership  of,  and  interest  in.  the  bond. 
The  registration  is  conclusive  of 
ownership,  except  as  provided  in 
$360.40. 

(b)  Requests  for  registration.  (1) 
Registrations  requested  must  be  clear, 
accurate  and  complete,  conform 
substantially  with  one  of  the  forms  set 
forth  in  this  subpart,  and  include  the 
taxpayer  identifying  number  of  the 
owner  or  first-named  coowner.  The 
ragistration  of  all  bonds  ovraed  by  the 
same  individual  or  fiduciary  estate 
should  be  uniform  vrith  respect  to  the 
name  of  the  owner  and  any  description 
of  the  fidiiciary  capacity. 

(2)  An  individual  should  be 
designated  by  the  name  he  or  she  is 
ordinarily  known  by  or  uses  in  business, 
including  at  least  one  full  given  name. 
The  name  may  be  preceded  or  followed 
by  any  applicable  title,  mich  as  Mr., 
Mrs.,  Ms.,  Miss.  Dr.,  Rev.,  M.D.,  or  D.D. 
A  suffix,  such  as  Sr.  or  Jr.,  must  be 
included  when  ordinarily  used  or  when 
necessary  to  distinguish  the  owner  bom 
another  member  of  his  family.  A 
married  woman's  own  first  name,  not 
that  of  her  husband,  must  be  used,  for 
example,  Mary  A.  Jones  or  Mra.  Mary  A. 
Jones,  NOT  Mrs.  Frank  B.  Jones.  The 
address  must  include,  where 
appropriate,  the  number  and  street, 
route,  or  any  other  local  feature^  dty. 
State,  and  ZIP  Code. 

(c)  Inscription  of  bonds  purchased  as 
gifts.  If  the  bonds  are  purchased  as  gifts, 
awards,  prizes,  etc.,  and  the  taxpayer 
identifying  numbers  of  the  Intended 
ownen  are  not  known,  the  piut:haser's 
number  must  be  furnished.  Bonds  so 
inscribed  will  not  be  associated  with  the 
purchaser's  own  holdings.  A  bond 
registered  in  the  name  of  a  purchaser 
with  another  person  as  coowner  or 
beneficiary  is  not  considered  a  gift  or  an 
award.  If  the  purchaser  so  requests,  a 
bond  may  be  inscribed  to  provide  a 
"Mail  to"  instruction,  followed  by  a 
delivery  name  and  addrras.  No  rights  of 


ownership  are  conferred  on  such 
designee. 

f360J    Authorized  forms  of  regMratioii. 

Subject  to  any  limitations  or 
restrictions  contained  in  these 
regulations  on  the  right  of  any  person  to 
be  named  as  owner,  coowner,  or 
beneficiary,  bonds  should  be  registered 
as  indicated  in  this  section.  A  savings 
bond  inscribed  in  a  form  not 
substantially  in  agreement  with  one  of 
the  forms  authorized  by  this  subpart  is 
not  considered  vaUdly  issued. 

(a)  Natural  persons.  A  bond  may  be 
registered  in  the  names  of  individuals  in 
their  own  right,  but  only  in  one  of  the 
forms  authorized  by  this  paragraph  (a). 

(1)  Single  ownership  form.  A  bond 
may  be  registered  in  Uxe  name  of  one 
indi  vidua!. 

Example:  Julie  B.  loam.  123-«S-e78e. 

(2)  Coownership  form.  A  bond  may  be 
registered  in  the  names  of  two 
individuals  in  the  alternative  as 
coowners.  The  form  of  registration  "A 
and  B"  is  not  authorial 

Examples:  David  R.  JohnKm  123-4S-6789 
or  Anna  B.  Johnsoo.  Maria  S.  Gonzalez  M7- 
65-4321  or  )uan  C  Gonzalez. 

(3)  Beneficiary  form.  A  bond  may  be 
registered  in  the  name  of  one  individual 
payable  on  death  to  another.  "Payable 
on  death  to"  may  be  abbreviated  to 
"P.O.D.". 

Examples:  Catherine  B.  Jordan  123-45- 
6789  payable  on  death  to  Daniel  A.  Jordan. 
Henry  C  Rodriguez  123-45-6789  P.O.D. 
Maria  S.  Rodri^iez. 

(b)  Fiduciaries  (including  legal 
guardians,  trustees,  and  similar 
representatives).  (1)  General.  A  bond 
may  be  registered  in  the  name  of  any 
person  or  persons  or  any  organization 
acting  as  fiduciary  of  a  single  fiduciary 
estate,  but  not  where  the  fiduciary  will 
hold  the  bond  merely  or  principally  as 
security  for  the  performance  of  a  duty, 
obligation,  or  service.  A  bond's 
registration  should  conform  to  a  form 
authorized  by  this  paragraph.  A 
common  trust  fund  established  and 
maintained  by  a  financial  institution 
authorized  to  act  as  a  fiduciary  will  be 
considered  a  single  fiduciary  estate 
within  the  meaning  of  the  regulations  in 
this  part. 

(2)  Legal  guardians,  conservators, 
similar  representatives,  certain 
custodians,  etc.  A  bond  may  be 
registered  in  the  name  and  fiduciary 
capacity  of  the  legally  appointed  or 
authorized  representative  of  the  estate  of 
a  minor,  incompetent,  aged  or  infirm 
person,  absentee,  et  al.,  or  of  a  personal 
or  testamentary  trust 
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Examples:  Tenth  National  Bank.  Guardian 
(or  Conservator,  Trustee,  etc.)  of  the  Estate  of 
George  N.  Brown  123-45-6789,  a  minor  (or 
an  incompetent,  aged  person,  infirm  person, 
or  absentee).  Henry  C  Smith,  Conservator  of 
the  EsUte  of  John  R.  White  123-45-6789,  an 
adult,  pursuant  to  Sec  633.572  of  the  Iowa 
Code.  Juan  B.  Gonzalez  123-45-6789,  a 
minor  (or  an  incompetent)  under 
custodianship  by  designation  of  the  Veterans 
Administration.  Frank  M.  Redd  123-45- 
6789,  an  incompetent  fw  whom  Eric  A.  Redd 
has  been  designated  trustee  by  the 
Department  of  the  Army  pursuant  to  37 
U.S.C.  602.  Richard  A.  Rowe  123-45-6789, 
for  whom  Reba  L.  Rowe  is  representative 
j)ayee  for  social  security  benefits  (or  black 
lung  benefits,  as  the  case  may  be).  Henry  L 
Green  123-45-6789  or  George  M.  Brown,  a 
minor  under  legal  guardianship  of  the  Tenth 
National  Bank.  Henry  L.  Green  123-45-6789 
P.O.D.  George  M.  Brown,  a  minor  under  legal 
guardianship  of  the  Tenth  National  Bank. 
Harbor  State  Hospital  and  School,  selected 
payee  for  Beth  R.  Weber  123-45-6789,  a  Civil 
Service  annuitant,  pursuant  to  5  U.S.C. 
8345(e).  John  F.  Green  or  Mary  B.  Doe, 
Trustees  of  the  Estate  of  Moe  Green  123-45- 
6789.  Thomas  J.  White  and  Tenth  National 
Bank.  Trustees  under  the  Will  of  Robert  J. 
Benjamin,  deceased  12-3456789.  Tenth 
National  Bank,  Trustee  under  Agreement 
with  Mark  S.  Dunston,  dated  2/1/98, 12- 
3456789.  Ruth  B.  Grace  and  Pat  A.  Banks, 
Trustees  under  Agreement  with  Susan  L 
Chambers,  dated  7/30/97, 12-3456789. 
Dermis  R.  Adams,  Trustee  under  Declaration 
of  Trust,  dated  5/1/98, 12-3456789. 

(3)  Employee  thrift,  savings,  vacation 
and  similar  plans'.  Bonds  may  be 
registered  in  the  name  and  title,  or  title 
alone,  of  the  trustee  of  an  eligible 
emplojree  thrift,  savings,  vacation, 
401  (k)  or  similar  plan,  as  defined  in 
§  360.13.  If  the  instrument  creating  the 
trust  provides  that  the  trustees  shall 
serve  for  a  limited  term,  their  names 
may  be  omitted. 

Examples:  Tenth  National  Bank,  trustee  of 
Pension  Fimd  of  Safety  Manufacturing 
Company,  U/A  with  the  company,  dated 
March  31, 1996. 12-3456789. 

Trustees  of  Retirement  Fund  of  Safisty 
Manufacturing  Company,  under  directors' 
resolution  adopted  March  31, 1996, 12- 
3456789. 

County  Trust  Company,  trustee  of  the 
Employee  Savings  Plan  of  Jones  Company, 
Inc..  U/A  dated  January  17, 1996, 12- 
3456789. 

Trustees  of  the  Employee  Savings  Plan  of 
Brown  Brothers,  Inc., U/A  dated  January  20 
1996, 12-3456789. 

(c)  The  United  States  Treasury.  A 
person  who  desires  to  have  a  bond 
become  the  property  of  the  United 
States  upon  his  or  her  death  may 
designate  the  United  States  Treasiu7  ^ 
beneficiary. 

Example:  George  T.  Jones  123-45-6789 
P.O.D.  the  United  States  Treasury. 


§3M.7   Chain  iettars  prohibitad. 
The  ^ssxiance  of  bonds  in  the 
furthetance  of  a  chain  letter,  pyramid,  or 
similar  scheme  is  against  the  public 
interest  and  is  prohibited. 

SubfMtt  C— Limitations  on  Annual 
Purchases 

§360.1^    Amounts  which  may  be 
purchased. 

The  amount  of  savings  bonds  of  Series 
I  whici  may  be  purchased  and  held,  in 
the  name  of  any  one  person  in  any  one 
calendar  year,  is  computed  according  to 
the  pnivisions  of  §  360.11  and  is  limited 
as  folldws: 

(a)  General  annual  limitation,  $30,000 
(par  value). 

(b)  Special  limitation.  $4,000  (par 
value)  iniUtiplied  by  the  highest  number 
of  employees  participating  in  an  eligible 
employee  plan,  as  defined  in  §  360.13, 
at  any  lime  during  the  calendar  year  in 
which  I  he  bonds  are  issued. 

§  36ai  1    Computation  of  amount 

(a)  G  meral.  The  piuchases  of  bonds 
in  fhe  i  ame  of  any  person  in  an 
individ  ual  capacity  are  computed 
separately  bom  piirchases  in  a  fiduciary 
capacity,  e.g.,  as  representative  for  the 
estate  d  an  individual. 

(b)  Bknds  included  in  computation.  In 
computing  the  purt±ases  for  each 
person  J  the  following  outstanding  bonds 
are  inclided: 

(1)  A|1  bonds  registered  in  the  name 
and  bearing  the  taxpayer  identifying 
numbet  of  that  person  alone; 

(2)  All  bonds  registered  in  the  name 
of  the  ripresentative  of  the  estate  of  that 
person  and  bearing  that  person's 
taxpayer  identifying  number;  and 

(3)  All  bonds  registered  in  the  name 
of  that  aerson  as  coowner  that  also  bear 
that  peason's  taxpayer  identifying 
numbeij, 

(c)  B(inds  excluded  from  computation. 
In  commuting  the  pmchases  for  each 
person.  }the  following  are  excluded: 

(1)  Bdnds  on  which  that  person  is 
named  peneficiary; 

(2)  Bonds  to  which  that  person  has 
becomejentitled — 

(i)  Under  §  360.70  as  surviving 
beneficiary  upon  the  death  of  the 
registered  owner; 

(ii)  Ai  an  heir  or  a  legatee  of  the 
deceased  owner; 

(iii)  By  virtue  of  the  termination  of  a 
trust  or  the  happening  of  a  similar 
event;  and 

(3)  Bo  ads  that  are  piuchased  and 
redeemed  within  the  same  calendar 
year. 


S36ai2 

If  any 
bonds  issued 


Disposition  of  excess. 

person  at  any  time  has  savings 
="'»'i  during  any  one  calendar 


year  in  ejjcess  of  the  prescribed  amount, 
instructions  should  be  obtained  from 
the  Bureau  of  the  Public  Debt, 
Parkersburg,  WV  26106-1328.  for 
appropriate  adjustment  of  the  excess. 
Under  the  conditions  specified  in 
§  360.90.  the  Conunissioner  of  the 
Public  Debt  may  permit  excess 
purchases  to  stand  in  any  particular 
case  or  class  of  cases. 

§360.13    employee  plana-CondHions  of 
eligibility. 

(a)  Definition  of  plan.  Employee  thrift, 
savings,  vacation.  401  (k),  and  similar 
plans  are  tontributory  plans  established 
by  the  embloyer  for  the  exclusive  and 
irrevocable  benefit  of  its  employees  or 
their  beneficiaries.  Each  plan  must 
afford  employees  the  means  of  making 
regular  savings  bom.  their  wages 
through  payroll  deductions  and  provide 
for  employer  contributions  to  be  added 
to  these  savings. 

(b)  Definition  of  terms  used  in  this 
section.  (1)  The  term  assets  means  all 
the  emploMrees'  contributions  and  assets 
purchaseq  with  them  and  the 
employer's  contributions  and  assets 
purchased  with  them,  as  well  as 
accretions^  such  as  dividends  on  stock, 
the  increment  in  value  on  bonds  and  all 
other  income;  but,  notwithstanding  any 
other  provision  of  this  section,  the  right 
to  demand  and  receive  all  assets 
credited  to  the  accoimt  of  an  employee 
shall  not  be  construed  to  require  the 
distributicm  of  assets  in  kind  when  it 
would  not]  be  possible  or  practicable  to 
make  such  a  distribution;  for  example. 
Series  I  boiids  may  not  be  reissued  in 
imauthorized  denominations.  ' 

(2)  The  ivord  Z>ene/iciaiy  means: 
(i)  The  derson  or  persons,  if  any, 
designated  by  the  employee  in 
accordance  with  the  terms  of  the  plan  to 
receive  the  benefits  of  the  plan  upon  the 
employee's  death;  or 
(ii)  The  estate  of  the  employee. 

(c)  Conditions  of  eligibility.  An 
employee  plan  must  conform  to  the 
foUowring  Jules  in  order  to  be  eligible  for 
the  special  limitation  provided  in 
§360.10. 

(1)  Credking  of  assets.  All  assets  of  a 
plan  must  be  credited  to  the  individual 
accoimts  of  participating  employees  and 
may  be  distributed  only  to  them  or  their 
beneficiaries,  except  as  provided  in 
paragraph  (c)(3)  of  this  section. 

(2)  Purchase  of  bonds.  Bonds  may  be 
ptuchasedjonly  with  assets  credited  to 
the  accounts  of  participating  employees 
and  only  if  the  amotmt  taken  fitim  any 
accoimt  at  pny  time  for  that  piupose  is 
equal  to  the  purchase  price  of  a  $50 
bond  or  bohds  in  an  authorized 
denominat  on  or  denominations,  and 
shares  in  tl  le  bonds  are  credited  to  the 
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accoimts  of  the  individuals  from  v^iich 
the  purchase  price  was  derived,  in 
amoimts  corresponding  with  their 
shares.  For  example,  if  $100  credited  to 
the  account  of  John  Jones  is  commingled 
with  funds  credited  to  the  accounts  of 
Other  ranployees  to  make  a  total  of 
$5,000  with  which  a  Series  I  bond  in  the 
denomination  of  $5,000  (face  amoimt)  is 
piirchased  in  December  1998  and 
registered  in  the  name  and  title  of  the 
trustee,  the  plan  must  provide,  in  effect, 
that  John  Jones'  account  be  crmlited  to 
show  that  he  is  the  owner  of  a  Series  1 
bond  in  the  denomination  of  $100  (face 
amoimt)  bearing  an  issue  date  of 
December  1, 1998. 

(3)  Irrevocable  right  of  withdrawal. 
Each  participating  employee  has  an 
irrevocable  right  to  request  and  receive 
fix>m  the  trustee  all  assets  credited  to  the 
employee's  account  (or  their  value,  if 
the  employee  prefers)  without  regard  to 
any  conditions  other  than  the  loss  or 
suspension  of  the  privilege  of 
participating  further  in  the  plan.  A  plan 
may  limit  or  modify  such  right  in  any 
manner  required  for  qualification  of  the 
plan  imder  section  401  of  the  Internal 
Revenue  Code  of  1988,  as  amended  (26 
U.S.C  401). 

(4)  Rights  of  beneficiary.  Upou  the 
death  of  an  employee,  his  w  her 
beneficiary  shall  have  the  absolute  and 
unconditional  right  to  demand  and 
receive  bom  the  trustee  all  assets 
credited  to  the  account  of  the  employee 
or  their  value,  if  he  or  she  so  prefers. 

(5)  Reissue  or  payment  upon 
distribution,  (i)  When  settlement  is 
made  with  an  employee  or  his  or  her 
beneficiary  with  respect  to  any  bond 
registered  in  the  name  and  title  of  the 
plan  trustee  in  which  the  employee  has 
a  share,  the  bond  must  be  paid  or 
reissued  to  the  extent  of  the  share. 

(ii)  If  an  employee  or  the  beneficiary 
is  to  receive  distribution  in  kind,  bonds 
bearing  the  same  issue  dates  as  those 
credit^  to  the  employee's  account  will 
be  reissued  in  the  name  of  the  employee 
or  the  employee's  beneficiary  to  the 
extent  entitled,  in  authorized 
denominations,  in  any  authorized  form 
of  registration,  upon  (he  request  and 
certification  of  the  trustee. 

(d)  Application  for  special  limitation. 
A  trustee  of  an  employee  plan  who 
desires  to  purchase  bonds  under  the 
special  limitation  should  submit  to  the 
designated  Federal  Reserve  Bank  or 
Branch  a  copy  o£ 

(1)  The  plan: 

(2)  Any  instructions  issued  imder  the 
plan  that  concern  Series  I  bonds;  and 

(3)  The  trust  agreement,  in  order  to 
establish  the  plan's  elMbility. 

(e)  Vacation  plans,  ^vings  bonds 
may  be  purchased  under  certain 


vacation  plans.  Questions  concerning 
-the  eligitdlity  of  these  plans  to  piuchase 
bonds  in  excess  of  the  general  limitation 
should  be  addressed  to  the  Bureau  of 
the  PubUc  Debt,  Parkersbuig,  WV 
26106-1328. 

Subpart  D— Limitations  on  Transfer  or 
Pledge 


f  360.15 

Savings  bonds  are  not  transferabb 
and  are  payable  cmly  to  the  owners 
named  on  the  bonds,  except  as 
specifically  provided  in  tl^se 
regulations  and  then  only  in  the  manner 
and  to  the  extent  so  provided. 

fseaie  PMge. 

A  savings  bond  may  not  be 
hypothecated,  pledged,  or  used  as 
security  for  the  performance  of  an 
obligation.  v 

SubfMrt  E— Judicial  Proceedbigs 

1360.20    QM>arai. 

(a)  The  Department  of  the  Treasury 
will  not  recognize  a  judicial 
determination  that  gives  effect  to  an 
attempted  volimtaiy  inter  vivos  transfer 
of  a  bond,  or  a  judicial  determination 
that  impairs  the  rights  of  siuvivorship 
conferred  by  the  regiilations  in  thi«  part 
upon  a  cooMmer  or  beneficiary.  All 
provisions  of  this  subpart  are  subject  to 
these  restrictions,  except  as  provided  in 
§360.24. 

(b)  The  Department  of  the  Treasury 
will  recognize  a  claim  against  an  ownw 
of  a  savings  bond  and  conflicting  claims 
of  ownership  of.  or  interest  in,  a  bond 
between  coowners  or  between  the 
registered  owner  and  the  beneficiary,  if 
established  by  vafid  judicial 
proceedings,  but  only  as  specifically 
provided  in  this  subpart  Section  360.23 
specifies  the  evidence  required  to 
establish  the  validity  of  the  judicial 
proceeding. 

(c)  The  Department  of  the  Treasury 
and  the  agencies  that  issue,  reissue,  or 
redeem  savings  bonds  will  not  accept  a 
notice  of  an  adverse  claim  or  notice  of 
pending  judicial  proceedings,  nor 
imdertake  to  protect  the  interests  of  a 
litigant  not  in  possession  of  a  savings 
bond. 

§  360.21    Payment  to  Judgnient  creditors. 

(a)  Purchaser  or  officer  under  levy. 
The  Department  of  the  Treasury  will 
pay  (but  not  reissue)  a  savings  bond  to 
the  piuchaser  at  a  sale  under  a  levy  or 
to  the  officer  authorized  imder 
appropriate  process  to  levy  upon 
property  of  the  registered  owner  or 
coowner  to  satisfy  a  money  judgment 
Payment  will  be  made  only  to  the  extent 
necessary  to  satisfy  the  money 


judgment  The  amoimt  paid  is  limited  to 
the  redemption  value  60  days  after  the 
termination  of  the  judicial  proceedings. 
Except  in  the  case  of  a  levy  by  the 
Internal  Revenue  Service,  payment  of  a 
bond  registered  in  coownership  form 
pursuant  to  a  judgment  or  a  levy  against 
only  one  coowner  is  limited  to  the 
extent  of  that  coowner's  interest  in  the 
bond.  That  interest  must  be  established 
by  an  agreement  between  the  coowners 
or  by  a  judgment,  decree,  or  order  of  a 
court  in  a  proceeding  to  which  both 
coowners  are  parties.  Payment  of  a  bond 
registered  in  coownership  form 
pursuant  to  a  levy  by  the  Intnnal 
Revenue  Service  will  be  made  if  the 
levy  is  against  either  coowner  on  the 
bond. 

(b)  Trustee  in  bankruptcy,  receiver,  or 
similar  court  officer.  The  Department  of 
the  Treasury  will  pay.  at  current 
redemption  value,  a  savings  bond  to  a 
trustee  in  bankruptcy,  a  receiver  of  an 
insolvent's  estate,  a  receiver  in  equity, 
or  a  similar  court  officer  imder  the 
provisions  of  par^raph  (a)  of  this 
section. 

%M0J22    Payinofrt  or  reissue  pursuant  to 
dhforoe. 

(a)  Divorce.  (1)  The  Department  of  the 
Treasury  will  recognize  a  divorce  decree 
that  ratifies  or  confirms  a  property 
settlement  agreement  disposing  of 
bonds  or  that  otherwise  settles  the 
interests  of  the  parties  in  a  bond. 
Reissue  of  a  savings  bond  may  be  made 
to  eliminate  the  name  of  aae  spouse  as 
owner,  coowner,  or  beneficiary  or  to 
substitute  the  name  of  one  spouse  for 
that  of  the  other  spouse  as  owner, 
coowner,  or  beneficiary  pursuant  to  the 
decree.  However,  if  the  bond  is 
registered  in  the  name  of  one  spouse 
with  another  person  as  coowner,  there 
must  be  submitted  either 

(i)  A  request  for  reissue  by  the  other 
person;  or 

(ii)  a  certified  copy  of  a  judgment, 
decree,  or  court  order  entoed  in 
proceedings  to  which  the  other  person 
and  the  spouse  named  on  the  bond  are 
parties,  determining  the  extent  of  the 
interest  of  that  spouse  in  the  bond. 
Reissue  will  be  permitted  only  to  the 
extent  of  that  spouse's  interest 

(2)  The  evidence  required  under 
§  360.23  must  be  submitted  in  every 
case.  When  the  divorce  decree  does  not 
set  out  the  terms  of  the  property 
settlement  agreement,  a  certified  copy  of 
the  agreement  must  be  submitted. 
Payment,  rather  than  reissue,  will  be 
made  if  requested. 

(b)  Date  for  determining  rights.  When 
payment  or  reissue  under  this  section  is 
to  be  made,  the  rights  of  the  parties  will 
be  those  existing  under  the  regulations 
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current  at  the  time  of  the  entry  of  the 
final  judgment,  decree,  or  court  order. 

(a)  General.  To  establish  the  validity 
of  judicial  proceedings,  certified  copies 
of  the  final  judgment,  decree,  or  court 
order,  and  of  any  necessary 
supplementary  proceedings,  must  be 
submitted.  If  the  judgment,  decree,  or 
court  order  was  rendered  more  than  six 
months  prior  to  the  presentation  of  the 
bond,  there  must  also  be  submitted  a 
certification  from  the  clerk  of  the  court, 
under  court  seal,  dated  within  six 
m(Hiths  of  the  presentation  of  the  bond, 
showing  that  the  judgment,  decree,  or 
court  order  is  in  full  force. 

(b)  Trustee  in  bankruptcy  or  receiver 
of  an  insolvent's  estate.  A  request  for 
payment  by  a  trustee  in  bankruptcy  or 
a  receiver  of  an  insolvent's  estate  must 
be  supported  by  appropriate  evidence  of 
appointment  and  qualification.  The 
evidence  must  be  certified  by  the  clerk 
of  the  court,  imder  court  seal,  as  being 
in  full  force  on  a  date  that  is  not  more 
than  six  months  prior  to  die 
presentation  of  the  bond. 

(c)  Receiver  in  equity  or  similar  court 
officer.  A  request  for  payment  by  a 
receiver  in  equity  or  a  similar  court 
officer,  other  than  a  receiver  of  an 
insolvent's  estate,  must  be  supported  by 
a  copy  of  an  order  that  authorizes  the 
presentation  of  the  bond  for  redemption, 
certified  by  the  clerk  of  the  court,  imder 
court  seal,  as  being  in  full  force  on  a 
date  that  is  not  more  than  six  months 
prior  to  the  presentation  of  the  bond. 

fMOMPaynMnt  purwant  to  Judtelal  or 
etfminiatrMlve  toffeltwe. 

(a)  Definitions.  As  iised  in  this  part: 

(1)  Contact  point  means  the 
individual  designated  to  receive 
refatrals  from  the  Bureau  of  the  Public 
Debt,  as  provided  for  in  this  secticm.  by 
the  Federal  investigative  agency.  United 
States  Attorney's  C^ce,  or  forfeiting 
agency  specified  in  Public  Debt  Form 
1522. 

(2)  Forfeiting  agency  means  the 
fisderal  law  enforcement  agency 
responsible  for  the  forfeiture. 

(3)  Forfeiture,  (i)  Administrative 
forfeiture  means  the  process  by  which 
property  may  be  forfeited  by  a  federal 
agency  rather  than  through  judicial 
proceedings. 

(ii)  Judicial  forfeiture  means  either  a 
civil  or  a  criminal  proceeding  in  a 
United  States  District  Coiut  that  may 
result  in  a  final  judgment  and  order  of 
forfeiture. 

(4)  Public  Debt  Form  1522  means  the 
written  notification  of  the  forfeiture 
provided  by  the  forfeiting  agency  to  the 
Bureau  of  the  Public  Debt  on  a  Public 


Debt  Form  1522  SPECIAL  FORM  OF 
REQUEST  FOR  PAYKffiNT  OF  UNITED 
STATES  SAVINGS  AND  RETIREMENT 
SECURITIES  WHERE  USE  OF  A 
DETApIED  REQUEST  IS 
AUTHORIZED.  Public  Debt  Form  1522 
must  necify:  the  contact  point;  the 
issue  diate  of  each  bond;  the  serial 
numb4r  for  each  bond;  the  date  of 
forfeittue;  the  forfeiture  fund  to  which 
paym«it  is  to  be  made;  and  be  signed 
by  an  Individual  authorized  by  the 
forfeit^  agency.  The  forfeited  bonds 
and  the  completed  Public  Debt  Fonn 
1522  are  to  ha  mailed'  to  the  Department 
of  the  Treasviry,  Bureau  of  the  Public 
Debt,  Farkersburg,  WV  26106-1328. 

(b)  Ibrfeiture  of  bond.  (1)  Upon 
receipt  and  review  of  the  Public  Debt 
Form  1522,  as  described  in  paragraph 
(a)(4)  of  this  section,  the  Bureau  of  the 
Public  Debt  will  make  payment  to  the 
forfeitikre  fund  specified  on  the  form. 

(a)  llie  Bureau  of  the  Public  Debt  will 
record  Ithe  forfeiture,  the  forfeitiire  fund 
into  wliich  the  proceeds  were  paid,  the 
contact  point,  and  any  related 
information. 

(3)  Ttie  Bureau  of  the  Public  Debt  will 
rely  exclusively  upon  the  information 
provid^  by  the  Fedoal  agency  in  the 
Public  Debt  Form  1522  and  will  not 
make  any  independent  evaluation  of  the 
validity  of  the  forfeiture  order,  the 
request  for  payment,  or  the  authority  of 
the  in($vidual  signing  the  request  for 
paym^t. 

(4)  Hie  amount  paid  is  limited  to  the 
redemption  value  of  the  savings  bonds 
as  of  the  date  of  forfeiture  specified  in 
the  Public  Debt  Form  1522. 

(c)  blfquiryfrom  previous  owner.  (1) 
Upon  payment  made  pursuant  to 
paragr^h  (b)  of  this  secticm,  all 
inquiri#s  from  the  previous  owner, 
includj^  requests  ft»  payment,  reissue, 
or  applications  for  relief,  related  to 
forfeited  savings  bonds,  will  be  refeired 
by  the  Bureau  of  the  Public  Debt  to  the 
contact  point  named  in  the  Public  Debt 
Form  1^22. ' 

(2)  Tie  Bureau  of  tiie  Public  Debt  will 
notify  die  submitier  of  the  inqiiiry  of  the 
referraljto  the  contact  point 

(3)  Tke  Bureau  of  the  Public  Debt  will 
not  investigate  the  inquiry  and  will 
defer  td  the  forfeiting  agency's 
determination  of  the  appropriate  course 
of  actioti.  including  settlement  where 
approp  iate.  Any  setUement  will  be  paid 
from  the  forfeiture  fund  into  which  the 
proceeds  were  deposited. 


Sut)part  F-fMief  for  Loss,  Theft. 
Destruction,  Mutilation,  Detocement,  or 
Nonrece^  of  Bonds 

I330L2S   JQenaraL 

Relief,  by  the  issue  of  a  substitute 
bond  or  by  payment,  is  authorized  for 
the  loss,  uiefl,  destruction,  mutilation, 
or  defacement  of  a  bond  after  receipt  by 
the  owner  or  his  or  her  represmtative. 
As  a  condition  for  granting  relief,  the 
Commissioner  of  the  Public  Debt,  as 
designee  bf  the  Secretary  of  the 
Treasury.!  niay  require  a  bond  of 
indemnity,  in  the  form,  and  with  the 
surety,  otj  security,  he  or  she  considers 
necessary  to  protect  the  interests  of  the 
United  States.  In  all  cases,  the  claimant 
or  claimants  must  identify  the  lost, 
stolen,  dastroyed,  mutilated,  or  defaced 
savings  bond  or  savings  bonds  by  serial 
number  cf  serial  numbers  and  must 
submit  soUs&ctory  evidence  of  the  loss, 
theft,  or  destruction,  or  a  satis&ctory 
explanation  of  the  mutilatim  or 
defecemetit. 

136026    Application  for  raief-.aflar  receipt 
ofbond. 

(a)  If  the  serial  numbers  of  the  lost, 
stolen,  or  destroyed  bonds  are  known, 
the  claimant  should  execute  an 
application  for  relief  on  the  appropriate 
form  and  Submit  it  to  the  Bureau  of  the 
Public  D^t.  Farkersburg.  WV  26106- 
1328. 

(b)  If  th^  bond  serial  numbers  are  not 
known,  tqe  claimant  must  provide 
sufficient  'information  to  enable  the 
Bureau  of  the  Public  Debt  to  identify  the 
bond  by  serial  number.  See  S  360.29(c). 
The  Bureau  will  fiiroish  the  proper 
application  form  and  instructions. 

(c)  A  delaced  bond  and  all  available 
fragments  of  a  mutilated  bond  should  be 
submitted  to  a  Federal  Reserve  Office 
listed  in  §  360.1(b)(2)  or  the  Bureau  of 
die  PubUc|  Debt 

(d)  The  application  must  be  made  by    . 
the  persod  or  persons  (including  both 
coowners.  if  living)  authorized  under 
the  regulations  in  this  part  to  request 
payment  Of  the  bond.  In  addition: 

(1)  If  the  bond  is  in  beneficiary  form 
and  the  owner  and  beneficiary  are  both 
living,  the  application  must  be  made  by 
the  OMmef^  and  the  beneficiary  may  also 
be  required  to  join  in  the  application  to 
protect  th|  interests  of  the  United 
States. 

(2)  If  a  diinor  named  on  a  bond  as 
owner,  co^wner,  or  beneficiary  is  not  of 
sufficient  competency  and 
understanding  to  request  payment,  the 
parents  or  other  person  authorized  to 
request  payment  under  §  360.63  will 
ordinarifybe  required  to  join  in  the 
applicatioh. 
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(e)  If  the  application  is  approved, 
relief  will  be  granted  either  by  the 
issuance  of  a  bond  bearing  the  same 
issue  date  as  the  bond  for  which  the 
claim  was  filed  or  by  the  issuance  of  a 
remittance  in  payment. 

f  360.27    Application  for  ralief;  nonrecaipt 
ofbond. 

If  a  bond  issued  on  any  transaction  is 
not  received,  the  issuing  agent  must  be 
notified  as  promptly  as  possible  and 
given  all  information  available  about  the 
nonreceipt.  An  appropriate  form  and 
instructions  will  be  provided.  If  the 
application  is  approved,  relief  will  be 
granted  by  the  issuance  of  a  bond 
bearing  the  same  issue  date  as  the  bond 
that  was  not  received.  Also,  relief  is 
authorized  for  the  issuance  of  bcmds  for 
which  the  Secretary  has  not  received 
payment,  in  order  to  preserve  public 
confidence  in  dealing  with  issuing 
agents. 

§360.28    Recovery  or  receipt  of  bond 
before  or  after  relief  is  granted. 

•(a)  If  a  bond  reported  lost,  stolen, 
destroyed,  or  not  received,  is  recovered 
or  received  before  relief  is  granted,  the 
Bureau  of  the  Public  Debt,  Parkersburg, 
WV  26106-1328,  must  be  notified 
promptly. 

(b)  A  bond  for  which  reUef  has  been 
granted  is  the  property  of  the  United 
States  and,  if  recovered,  must  be 
promptly  submitted  to  the  Bureau  of  the 
Public  Debt,  Parkersburg,  26106-1328, 
for  cancellation. 

1360.29    Adjudication  of  claims. 

(a)  Genera}.  The  Bureau  of  the  Public 
Debt  will  adjudicate  claims  for  lost, 
stolen  or  destroyed  bonds  on  the  basis 
of  records  created  and  regularly 
maintained  in  the  ordinary  course  of 
business. 

(b)  Claims  filed  10  years  after 
payment.  Any  claim  filed  10  years  or 
more  after  the  recorded  date  of 
redemption  or  other  retirement  v«rill  be 
barred. 

(c)  Oaims  filed  10  years  after 
maturity.  Any  claim  filed  10  years  or 
more  after  the  maturity  of  a  savings 
bond  will  be  barred. 

Subpart  6— General  Provisions  for 
Payment 

S36a35    Payment  (redemption). 

(a)  General.  Payment  of  a  Series  I 
savings  bond  will  be  made  to  the  person 
or  persons  entitled  under  the  provisions 
of  the  regulations  in  this  part,  except 
that  the  redemption  payment  will  not  be 
delivered  to  addresses  in  areas  with 
respect  to  which  the  Department  of  the 
Treasury  restricts  or  re^ilates  the 
delivery  of  remittances,  including 


checks  and  electronic  payments,  drawn 
gainst  funds  of  the  United  States.  See 
Department  of  the  Treasury  Circular  No. 
655,  current  revision  (31  CFR  part  211). 
Payment  will  be  made  without  regard  to 
any  notice  of  adverse  claims  to  a  bond 
and  no  stoppage  or  caveat  against 
payment  of  a  bond  will  be  entered. 

(b)  Mandatory  initial  holding  period. 
A  Series  I  bond  will  be  paid  at  any  time 
after  six  months  from  issue  date  at  the 
current  redemption  value  determined  in 
the  manner  described  in  Department  of 
the  Treasury  Circular,  Public  Debt 
Series  No.  1-98  (31  CFR  part  359). 

§360.36    Paymant  during  life  of  sola 
owner. 

A  savings  bond  registered  in  single 
ownership  form  (i.e.,  without  a  coowner 
or  beneficiary)  will  be  paid  to  the  owner 
during  his  or  her  lifetime  upon 
surrender  with  an  appropriate  request. 

§  360.37    Payment  during  lives  of  both 
coowners. 

A  savings  bond  registered  in 
coownership  form  will  be  paid  to  either 
coowner  upon  surrender  with  an 
appropriate  request,  and  upon  payment 
(as  determined  in  §  360.43),  the  other 
coowner  will  cease  to  have  any  interest 
in  the  bond.  If  both  coowners  request 
pa)rment,  the  payment  will  be  made  in 
the  form,  "Jolm  A.  Jones  AND  Mary  C. 
Jones". 

§  360.38    Payment  during  lifatima  of  owner 
of  benaficiary  bond. 

A  savings  bond  registered  in 
beneficiary  form  will  be  paid  to  the 
registered  owner  during  his  or  her 
lifetime  upon  surrender  with  an 
appropriate  request.  Upon  payment  (as 
determined  in  §  360.43)  the  beneficiary 
will  cease  to  have  any  interest  in  the 
bond. 

* 

§  360.39    Surrender  for  paymant 

(a)  Procedure  for  definitive  bonds  of 
Series  I  presented  at  authorized  paying 
agents.  The  owner,  coowner,  or  other 
person  entitled  to  payment  of  a 
definitive  Series  I  bond  may  present  the 
bond  to  an  authorized  paying  agent  for 
redemption.  The  presenter  must 
establish  his  or  her  identity  and 
entitlement  to  payment  in  accordance 
with  Treasury  instructions  and 
identification  guidelines.  The  presenter 
must  sign  the  request  for  payment  on 
the  bond  or,  if  authorized,  on  a  separate 
detached  request,  and  add  his  or  her 
address.  If  the  request  for  payment  has 
been  signed,  or  signed  and  certified, 
before  presentation  of  the  bond,  the 
paying  agent  must  be  satisfied  that  the 
person  presenting  the  bond  for  payment 
is  the  owner,  coowner,  or  other  person 
entitled  to  payment,  and  may  require 


the  person  to  sign  the  request  for 
payment  again.  If  the  bond  is  in  order 
for  payment,  the  paying  agent  will  make 
payment  at  the  current  redemption 
value  without  charge  to  the  presenter. 
Paying  agents  are  not  authorized  to 
process  any  case  involving  partial 
redemption. 

(b)  Procedure  for  all  other  cases.  In 
the  case  of  definitive  bonds  to  which  the 
procedure  in  paragraph  (a)  of  this 
section,  does  not  apply,  or  if  otherwise 
preferred,  the  owner  or  coowner,  or 
other  person  entitled  to  payment  should 
establish  his  or  her  identity  to  the 
satisfaction  of  an  officer  authorized  by 
the  regulations  in  this  part  to  certify 
requests  for  payment,  sign  the  requests 
for  payment,  and  provide  delivery 
information  for  the  payment.  The  bonds 
must  be  forwarded  to  a  designated 
Federal  Reserve  Bank  or  Branch  or  the 
Bureau  of  the  Public  Debt  Usually, 
payment  will  be  expedited  by 
submission  to  a  designated  Federal 
Reserve  Bank  or  Branch.  In  all  cases,  the 
cost  and  risk  of  presentation  of  a  bond 
will  be  borne  by  the  owner.  Payment 
will  be  made  to  the  registered  owner  or 
other  person  entitled  and  will  be 
delivered  according  to  the  instructions 
of  the  owner  or  the  other  person  entitled 
and  the  regulations  in  this  part 

(c)  Date  of  request.  Requests  executed 
more  than  six  months  before  the  date  of 
receipt  of  a  bond  for  payment  will  not 
be  accepted.  Neither  will  a  bond  be 
accepted  if  payment  is  requested  as  of 

a  date  more  than  three  months  in  the 
future. 

§360.40    Special  provisions  for  payment 

(a)  Owner's  signature  not  required.  A 
bond  may  be  paid  by  a  paying  agent  or 
a  designated  Federal  Reserve  Bank  or 
Branch  without  the  owner's  signature  to 
the  request  for  payment  if  the  bond 
bears  the  special  endorsement  of  a 
paying  agent  specifically  qualified  to 
place  such  an  endorsement  on  savings 
bonds. 

(b)  Signature  by  marie  A  signature  by 
mark  (X)  must  be  witnessed  by  at  least 
one  disinterested  person  and  a 
certifying  officer.  See  subpart  I  of  this 
part  The  witness  must  attest  to  the 
signature  by  mark  substantially  as 
follows:  "Witness  to  signature  by  maik". 
followed  by  his  or  her  signature  and 
address. 

(c)  Name  change.  If  the  name  of  the 
owner,  coowner,  or  other  person 
entitled  to  payment,  as  it  appears  in  the 
registration  or  in  any  related  evidence  or 
documents  has  been  changed  in  any 
legal  manner,  the  signature  to  the 
request  for  payment  must  show  both 
names  and  the  manner  in  which  the 
change  was  made;  for  example,  "Mary 
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T.  Jones  Smith  (Mary  T.  J.  Smith  or 
Mary  T.  Smith)  changed  by  marriage 
from  Mary  T.  Jones",  or  "John  R.  Young, 
changed  by  order  of  court  from  Hans  R. 
Jung".  See  §  360.50. 

(d)  Attorneys-in-fact.  A  request  for 
pa)anent  executed  by  an  attorney-in-fact 
on  behalf  of  the  bond  owner  or  other 
person  entitled  to  payment  of  the  bond 
will  be  recognized  if  it  is  accompanied 
by  a  copy  of  the  power  of  attorney 
which  meets  the  following 
requirements: 

(1)  The  power  of  attorney  must  bear 
the  grantor's  signature,  proj>erly 
certified  or  notarized,  in  accordance 
with  ^plicable  State  law; 

(2)  The  power  of  attorney  must  grant, 
by  its  terms,  authority  for  the  attorney- 
in-fact  to  sell  or  redeem  the  grantor's 
securities,  sell  his  or  her  personal 
property,  or  otherwise  contain  similar 
authority;  and 

(3)  In  the  case  of  a  grantor  who  has 
become  incapacitated,  the  power  of 
attorney  must  conform  with  pertinent 
provisions  of  State  law  concerning  its 
dimibility.  Generally,  in  such 
cinnunstances,  the  power  of  attorney 
should  provide  that  the  authority 
granted  will  not  be  affected  by  the 
subsequent  incompetence  or  incapacity 
of  the  grantor.  Medical  evidence  or 
other  proof  of  the  grantor's  condition 
may  be  required  in  any  case. 


§360.41    Partial  redemption. 

A  bond  may  be  redeemed  in  part  at 
current  redemption  value,  but  only  in 
amounts  corresponding  to  authorized 
denominations,  upon  surrender  of  the 
bond  to  a  designated  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt  in  accordance  with 
§  360.39(b).  In  any  case  in  which  partial 
redemption  is  requested,  the  phrase  "to 

the  extent  of  $ (face  amount)  and 

reissue  of  the  remainder"  should  be 
added  to  the  request.  Upon  partial 
redemption  of  the  bond,  the  remainder 
will  be  reissued  as  of  the  original  issue 
date,  as  provided  in  subpart  H  of  this 
part. 

$36a42    Nonreceipt  orloss  of  remittance 
Issued  in  payment 

If  a  remittance  in  payment  of  the 
redemption  value  of  a  bond  surrendered 
for  redemption  is  not  received  within  a 
reasonable  time  or  is  lost  after  receipt, 
notice  should  be  given  to  the  same 
agency  to  which  the  bond  was 
surrendered  for  payment.  The  notice 
should  give  the  date  the  bond  was 
surrendered  for  payment  and  describe 
the  bond  by  series,  denomination,  serial 
number,  and  registration,  including  the 
taxpayer  identifying  number  of  the 
owner. 


§360.431   Effective  date  of  request  for 
payment 

The  Department  of  the  Treasxuy  will 
treat  the  receipt  of  a  bond  with  an 
appropriate  request  for  payment  by: 

fa)  A  Federal  Reserve  Bank  or  Branch; 

(b)  T|e  Bureau  of  the  Public  Debt;  or 

(c)  A  paying  agent  authorized  to  pay 
that  bond,  as  the  date  upon  which  file 
rights  of  the  parties  are  fixed  for  the 
purpose  of  payment. 

§360.44j  Withdrawal  of  request  for 
payment 

(a)  mthdrawal  by  owner  or  coowner. 
An  owqer  or  coowner,  who  has 
surrendfered  a  bond  to  a  Federal  Reserve 
Bank  oriBranch  or  to  the  Bureau  of  the 
PubUc  Debt  or  to  an  authorized  paying 
agent  with  an  appropriate  request  for 
paymei^,  may  withdraw  the  request  if 
notice  a|f  intent  to  withdraw  is  received 
by  the  sJuas  agency  prior  to  payment. 

(b)  Wt/thdrawal  on  behalf  of  deceased 
owner  o^  incompetent.  A  request  for 
payment  may  be  withdrawm  imder  the 
same  conditions  as  in  paragraph  (a)  of 
this  section  by  the  executor  or 
administrator  of  the  estate  of  a  deceased 
owner  o^  by  the  person  or  persons  who 
could  hive  been  entitled  to  the  bond 
imder  Subpart  K  of  this  part,  or  by  the 
legal  representative  of  the  estate  of  a 
person  under  legal  disabiUty.  unless 
siurendtr  of  the  bond  for  payment  has 
eliminatjed  the  interest  of  a  siuviving 
coownei  or  beneficiary.  See  §  360.70(b) 
and  (c).  I 

Subpart  H— Reissue  and 
Denominational  Exchange 

§36a45  .General 

Reissi^e  of  a  bond  may  be  made  only 
imder  the  conditions  specified  in  these 
regulatiqns,  and  only  at:  A  designated 
Federal  Reserve  Bank  or  Branch,  or  the 
Bureau  df  the  PubUc  Debt.  Reissue  will 
not  be  made  if  the  request  is'  received 
less  than  one  full  calendar  month  before 
the  maturity  date  of  a  bond.  See  31  CFR 
part  359]  The  request,  however,  will  be 
effective  to  estabUsh  ownership  as 
though  the  requested  reissue  had  been 
made. 

§360.46  I  Effective  date  of  request  for 
reissue,  l 

The  Department  of  the  Treastiry  will 
treat  the  receipt  by:  A  Federal  Reserve 
Bank  or  ^^anch.  or  the  Biu^au  of  the 
Public  E)febt  of  a  bond  and  an  acceptable 
request  ftr  reissue  as  determining  the 
date  upon  which  the  rights  of  the  parties 
are  fixed  for  the  purpose  of  reissue.  For 
example,  if  the  owner  or  either  coowner 
of  a  bond  dies  after  the  bond  has  been 
siurendered  for  reissue,  the  bond  will  be 
regarded  >as  having  been  reissued  in  the 
decedents  lifetime. 


§360.47    Authorized  reissue;  during 
lifetime. 

A  bond  belonging  to  a  living 
individual  may  be  reissued  in  any  form 
of  registration  authorized  by  the 
regulation*  in  this  part  upon  an 
appropriat  e  request  under  the 
conditions  and  for  the  purposes 
outlined  in  this  section. 

(a)  Single  ownership.  A  bond 
registered  tn  single  ownership  form  may 
be  reissued: 

(1)  To  ac  d  a  coowner  or  beneficiary;    • 
or 

(2)  To  m  me  a  new  owner,  with  or 
without  a  <  loowner  or  beneficiary  as 
requested  by  the  new  owner,  but  only  if 
the  previous  owner  and  the  new  ov«ier 
are  parties  |to  a  divorce  or  annulment;  or 

(3)  To  name  as  new  sole  owner  the 
personal  tr  list  estate  created  by  the 
previous  owner  or  which  designates  as 
beneficiary  the  previous  owner. 

(b)  Coovt  nership.  During  the  Ufetime 
of  both  coc  ivners: 

(1)  A  coc  wnership  bond  may  be 
reissued  to  name  a  new  owner,  with  oil 
without  a  Goowner  or  beneficiary  as 
requested  by  the  new  owner,  but  only  if 
at  least  one  of  the  coowners  and  the  new 
owner  are  parties  to  a  divorce  or 
annulment;  but  reissue  is  limited  to  the 
extent  of  that  coowner's  interest  in  the 
bond  (See  §360.22(a));  or 

(2)  To  natne  as  new  sole  owner  the 
personal  trust  estate  created  by  at  least 
one  of  the  coowners  or  which  designates 
as  beneficiary  at  least  one  of  the 
coowners.  J  » 

(c)  Beneficiary.  A  bond  registered  in 
beneficiary;  form  may  be  reissued: 

(1)  To  supstitute  another  individual  as 
beneficiary!  °^ 

(2)  To  eltoinate  the  beneficiary,  and, 
if  the  benendary  is  eliminated,  to  effect 
any  of  the  reissues  authorized  by 
paragraph  (^)  of  this  section. 

§  360.48    Restrictions  on  reissue; 
denominational  exchange. 

Reissue  it  not  permitted  solely  to 

change  den|>minations. 

1 
§360.49    Cdrrection  of  errors. 

A  bond  may  be  reissued  to  correct  an 
error  in  registration  upon  appropriate 
request  supported  by  satisfactory  proof 
of  the  error  J 

§360.50    Ctjangeofname. 

An  ownef .  coowner.  or  beneficiary 
whose  name  is  changed  by  marriage, 
divorce,  annulment,  order  of  court,  or  in 
any  other  legal  manner  after  the  issue  of 
the  bond  should  submit  the  bond  with 
a  request  for  reissue  to  substitute  the 
new  name  fbr  the  name  inscribed  on  the 
bond.  Docliinentary  evidence  may  be 
required  in  any  appropriate  case. 
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§360^1    R«quMt*forr*lsMM. 

Subject  to  the  conditions  set  out  in 
this  subpart,  a  request  for  reissue  of 
bonds  in  coownership  form  must  be 
signed  by  both  coowners,  except  that  a 
request  solely  to  eliminate  the  name  of 
one  cbowner  may  be  signed  by  that 
coowner  only.  A  bond  registered  in 
beneficiary  form  may  be  reissued  upon 
the  request  of  the  owner,  without  the 
consent  of  the  beneficiary.  Public  Debt 
forms  are  available  for  requesting 
reissue. 

Subpart  I— Certifying  Offleera 

136056    IndivtdualtauttKKted  to  certify. 

The  following  individuals  are 
authorized  to  act  as  certifying  officers 
for  the  pvirpose  of  certifying  a  request 
for  payment,  reissue,  or  a  signature  to  a 
Public  Debt  form: 

(a)  Officers  generally  authorized— {1) 
Banks,  trust  companies,  and  member 
organizations  of  the  Federal  Home  Loan 
Bank  System,  (i)  Any  officer  of  a  bank 
incorporated  in  the  United  States,  the 
territories  or  possessions  of  the  United 
States,  or  the  Commonwealth  of  Puerto 
Rico. 

(ii)  Any  officer  of  a  trust  company 
incorporated  in  the  United  States,  the 
territories  or  possessions  of  the  United 
States,  or  the  Commonwealth  of  Puerto 
Rioo. 

(iii)  Any  officer  of  an  organization 
that  is  a  member  of  the  Federal  Home 
Loan  Bank  System.  This  includes 
Federal  savings  and  loan  associations. 

(iv)  Any  omcer  of  a  foreign  branch  or 
domestic  branch  of  an  institution 
indicated  in  paragraphs  (a)(l)(i)  through 
(iii)  of  this  section. 

(v)  Any  officer  of  a  Federal  Reserve 
Bank,  a  Federal  Land  Bank,  or  a  Federal 
Home  Loan  Bank. 

(vi)  Any  employee  of  an  institution  in 
paragraphs  (a)(l)(i)  through  (v)  of  this 
section,  who  is  expressly  authorized  to 
certify  by  the  institution. 

(2)  Credit  unions.  Any  officer  or 
emplo]ree  of  a  credit  union,  who  is 
expressly  authorized  to  certify  by  the 
institution.  Certification  by  these 
officers  or  designated  employees  must 
be  authenticated  by  a  legible  imprint  of 
either  the  corporate  seal  of  the 
institution  or  of  the  issuing  or  paying 
agent's  stamp.  The  employee  expressly 
authorized  to  certify  by  an  institution 
must  sign  his  or  her  name  over  the  title 
"Designated  Employee". 

(3)  Issuing  ana  paying  agents.  Any 
officer  or  eimressly  authorized 
employee  of  an  organization  that  is  not 
included  in  paragraphs  (a)(l)(i)  throu^ 
(v)  of  this  section  but  is  qualified  as  an 
issuing  or  paying  agent  for  savings 
bonds  of  Series  E,  EE,  or  I.  The  agent's 


stamp  must  be  imprinted  in  the 
certification-. 

(4)  By  United  States  officials.  Any 
judge,  clerk,  or  deputy  cleik  of  a  United 
States  court,  including  United  States 
courts  for  the  territories  and  possessions 
of  the  United  States  and  the 
Commonwealth  of  Puerto  Rico;  any 
United  States  Commissioner,  United 
States  Attorney,  or  United  States 
Collector  of  Customs,  including  their 
deputies;  in  the  Internal  Revenue 
Service,  any  Regional  Commissioner, 
District  Director,  Service  Center 
Director,  or  Internal  Revenue  agent. 

(b)  Officers  with  limited  authority^l) 
In  the  Armed  Forces.  Any 
commissioned  officer  or  warrant  officer 
of  the  Armed  Forces  of  the  United 
States,  but  only  for  members  of  the 
respective  services,  their  families,  and 
civilian  employees  at  posts,  bases,  or 
stations.  The  certifying  officer  must 
indicate  his  or  her  rank  and  state  that 
the  individual  signing  the  request  is  one 
of  the  class  whose  request  the  certifying 
officer  is  authorized  to  certify. 

(2)  Veterans  Administration,  Federal 
penal  institutions,  and  United  States 
Public  Health  Service  hospitals.  Any 
officer  in  charge  of  a  home,  hospital  or 
other  facility  of  the  Veterans 
Administration,  but  only  for  the 
patients,  or  employees  of  the  facility; 
any  officer  of  a  Federal  penal  institution 
or  a  United  States  Public  Health  Service 
hospital  expressly  authorized  to  certify 
by  the  Secretary  of  the  Treasury  or  his 
designee,  but  only  for  the  inmates, 
patients  or  employees  of  the  institution 
involved.  Officers  of  Veterans 
Administration  facilities,  Federal  penal 
institutions,  and  Public  Health  Service 
hospitals  must  use  the  stamp  or  seal  of 
the  particular  institution  or  service, 
(cj  Authorized  officers  in  foreign 
countries.  Any  United  States  diplomatic 
or  consular  representative,  or  the  officer 
of  a  foreign  branch  of  a  bank  or  trust 
company  incorporated  in  the  United 
States  whose  signature  is  attested  by  an 
imprint  of  the  corporate  seal  or  is 
certified  to  the  Department  of  the 
Treasury.  If  none  of  these  individuals  is 
available,  a  notary  public  or  other 
officer  authorized  to  administer  oaths 
may  certify,  but.  if  not  in  a  country  that 
is  a  party  to  the  Hague  Convention,  his 
or  her  official  character  and  jurisdiction 
must  be  certified  by  a  United  States 
diplomatic  or  consular  officer  imder 
seal  of  his  or  her  office. 

(d)  Authorized  officers  in  particular 
localities.  The  Governor  and  the 
Treasurer  of  Puerto  Rico;  the  Governor 
and  the  Commissioner  of  Finance  of  the 
Virgin  Islands;  the  Governor  and  the 
Director  of  Finance  of  Guam;  or  the 
Governor  and  the  Director  of 


Administrative  Services  of  American 
Samoa. 

(e)  Special  provisions.  If  no  certifying 
officer  is  readily  accessible,  the 
Commissioner  of  the  Public  Debt, 
Deputy  Commissioner,  any  Assistant 
Commissioner,  or  other  designated 
official  of  the  Bureau  or  of  a  Federal 
Reserve  Bank  or  Branch  is  authorized  to 
make  special  provision  for  any 
particular  case. 

136066    Qeneral  InelrucBoiie  and  liability. 

(a)  The  certifying  officer  must: 

(1)  Require  the  person  presenting  a 
bond,  or  an  appropriate  Public  Debt 
transaction  form,  to  establish  his  or  her 
identity  in  accordance  with  Department 
of  the  Treasury  instructions  and 
identification  guidelines; 

(2)  Place  a  notation  on  the  back  of  the 
bond  or  on  the  appropriate  Public  Debt 
transaction  form,  or  in  a  separate  record, 
showing  exactly  how  identification  was 
established;  and 

(3)  Affix,  as  part  of  the  certification, 
his  or  her  official  signatiue,  title,  seal  or 
issuing  or  paying  agent's  stamp, 
address,  and  the  date  of  execution. 

(b)  The  certifying  officer  and,  if  such 
person  is  an  officer  or  an  employee  of 
an  organization,  the  organization  will  be 
held  fully  responsible  for  the  adequacy 
of  the  identification. 

(c)  A  signature  guaranteed  stamp 
imder  the  Securities  Transfer  Agents 
Medallion  Program  (STAMP)  is  an 
acceptable  official  seal. 

1360^    Whan  a  certifying  omoarmey  not 
certify. 

Certifying  officers  may  not  certify  the 
requests  for  payment  or  reissue  of 
bonds,  or  appropriate  Public  Debt 
transaction  nmns  if,  in  their  own  right 
or  in  a  representative  capacity,  they: 

(a)  Have  an  interest  in  the  bonds;  or 

(b)  Will,  by  virtue  of  the  requests 
being  certified,  acquire  an  interest  in  the 
bonds. 

idtOM   Pormeiobecertffled. 

When  raouired  in  the  instructions  on 
a  Public  Debt  transaction  form,  the  form 
must  be  signed  before  an  authorized 
certifying  officer. 

Subpart  J— IMnora,  Incompatants, 
Aged  Paraona,  Abaantaaa.  at  al. 

f  360.60    Payment  to  repreaentrt  ve  of  an 


(a)  The  representative  of  an  estate  of 
an  owner  wno  is  a  minor,  an  aged 
person,  incompetent,  absentee,  et  al., 
may  receive  payment  upon  request: 

(1)  If  the  r^stration  shows  the  name 
and  capacity  of  the  representative; 

(2)  It  the  registration  shows  the 
capacity  but  not  the  name  of  the 
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representative  and  the  request  is 
accompanied  by  appropriate  evidence; 
or 

(3)  If  the  registration  includes  neither 
the  name  of  the  representative  nor  his 
or  her  capacity  but  the  request  is 
accompanied  by  appropriate  evidence. 

(b)  (1)  Appropriate  evidence  for 
paragraphs  (a)  (2)  and  (3)  of  this  section 
includes  Public  Debt  Forms  5385 
(redemption)  and  5386  (reissue) 
completed  and  signed  by  the 
representative  in  accordance  with  the 
proper  form's  instructions,  which  are 
incorporated  herein,  or  a  certified  copy 
of  the  letters  of  appointment  or,  if  the 
representative  is  not  appointed  by  a 
court,  other  proof  of  qualification. 

(2)  Except  in  the  case  of  corporate 
fiduciaries,  the  evidence  must  show  that 
the  appointment  is  in  full  force  and  be 
dated  not  more  than  one  year  prior  to 
the  presentation  of  the  bond  for 
payment.  The  request  for  payment 
appearing  on  the  back  of  a  bond  must 
be  signed  by  the  representative  as  such, 
for  example,  "John  S.  Jones,  guardian 
(committee)  of  the  estate  of  Henry  W. 
Smith,  a  minor  (an  incompetent)". 

SSeaei    Payment  attar  death. 

After  the  death  of  the  ward,  and  at 
any  time  prior  to  the  representative's 
discharge,  the  representative  of  the 
estate  will  be  entitled  to  obtain  payment 
of  a  bond  to  which  the  ward  was  solely 
entitled. 

§  360.62    Payment  to  minor. 

If  the  owner  of  a  savings  bond  is  a 
minor  and  the  form  of  registration  does 
not  indicate  that  there  is  a 
representative  of  the  minor's  estate, 
payment  will  be  made  to  the  minor 
upon  his  or  her  request,  provided  the 
minor  is  of  sufficient  competency  to 
sign  the  request  for  payment  and  to 
understand  the  nature  of  the 
transaction.  In  general,  the  fact  that  the 
request  for  payment  has  been  signed  by 
a  minor  and  certified  will  be  accepted 
as  sufficient  proof  of  competency  and 
uinderstanding. 

§360.63    Payment  to  a  parent  or  other 
person  on  behalf  of  a  minor. 

(a)  If  the  owner  of  a  savings  bond  is 
a  minor  and  the  form  of  registration 
does  not  indicate  that  there  is  a 
representative  of  his  or  her  estate,  and 
if  the  minor  is  not  of  sufficient 
competency  to  sign  the  request  for 
payment  and  to  imderstand  the  nature 
of  the  transaction,  payment  will  be 
made  to  either  parent  with  whom  the 
minor  resides  or  to  whom  legal  custody 
has  been  granted.  If  the  minor  does  not 
reside  with  either  parent,  pa)mient  will 
be  made  to  the  person  who  furnishes  the 
chief  support  for  the  minor. 


LO^t 


(b)  liie  request  must  appear  on  the  available  ienomination.  If  additional 


back  o^  the  bond  in  one  of  the  following 
forms: ' 

( 1 )  Request  by  parent: 

I  certify  that  I  am  the  mother  of  John  C 
Jones  (with  whom  he  resides)  (to  whom  legal 

oistody  has  been  granted).  He  is years 

of  age  and  is  not  of  sufficient  understanding 
to  make  this  request. 

Mary  Jabes  on  behalf  of  John  C.  Jones 

(2)  R  squest  by  other  person: 

I  ceitXy  that  John  C  Jones  does  not  reside 
with  eitlier  parent  and  that  I  furnish  his  chief 

supports  He  is years  of  age  and  is  not 

of  suffident  understanding  to  make  this 
request. 

Alice  BiiDwn,  grandmother,  on  behalf  of  John 
C.  Jon^ 

§360.64    Payment  or  reinvestment— 
voluntaiy  guardian  of  an  incapacitated 
person. 

(a)  Payment  of  bonds.  (1)  When  an 
adult  olvner  of  bonds  is  incapable  of 
requesting  payment  as  a  resiUt  of 
incapacity  and  there  is  no  other  person 
legally  qualified  to  do  so,  the  relative,  or 
other  person,  responsible  for  the 
owner's  care  and  support  may  submit  an 
appUca^on  for  recognition  as  voluntary 
guardiafa  for  the  purpose  of  redeeming 
the  owner's  bonds,  if  the  total 
redemjAion  value  of  all  of  the  owner's 
bonds  does  not  exceed  $20,000.  The 
bonds  aid  application  should  be 
submitted  to  a  designated  Federal 
Reserve  Bank  or  the  Bureau  of  the 
Public  Debt. 

(2)  The  redemption  value  of  the  bonds 
shall  bej  determined  as  of  the  date  the 
bonds  are  received,  accompanied  by  an 
approptiate  request  for  payment.  If  the 
total  redemption  value  exceeds  $20,000, 
a  legal  flepresentative  must  be 
appointed,  as  set  forth  in  §  360.60. 

(b)  R^nvestment  of  bonds.  (1)  If  the 
bonds  hjave  matured  and  ceased  earning 
interest  J  they  may  be  redeemed  and  the 
proceeds  reinvested  in  any  other  savings 
bonds  available.  The  new  bonds  must  be 
registered  in  the  name  of  the 
incapacitated  person,  followed  by  words 
showing  that  he  or  she  is  under 
voluntary  guardianship;  for  example, 
"John  J«^es  123-45-6789,  under 
volimtaty  guardianship".  A  Uving 
coownef  or  beneficiary  named  on  the 
matured  bonds  must  be  designated  on 
the  new  bonds,  unless  such  person 
fumishqs  a  certified  statement 
consenting  to  omission  of  his  or  her 
name.    - 

(2)  If  4n  amoimt  insufficient  to 
purchase  an  additional  bond  of  any 
authoriaed  denomination  of  savings 
bond  refiains  after  the  reinvestment,  the 
voluntaiy  guardian  may  furnish 
additional  funds  sufficient  to  purchase 
another  savings  bond  of  the  lowest 


funds  are  pot  furnished,  the  remaining 
amount  Will  be  paid  to  the  voluntary 
guardian  for  the  use  and  benefit  of  the 
incapacitated  person. 

§360.65    l^aissue. 

A  bond  on  which  a  minor  or  other 
person  under  legal  disability  is  named 
as  the  owmer  or  coowner,  or  in  which 
he  or  she  has  an  interest,  may  be 
reissued  under  the  following  conditions, 
but  only  iii  accordance  with  subpart  H 
of  this  pa^: 

(a)  A  mmor  for  whose  estate  no 
representative  has  been  appointed  may 
request  reissue  if  the  minor  is  of 
sufficient  competency  to  sign  his  or  her 
name  to  tl^e  request  and  to  imderstand 
the  natureof  the  transaction. 

(b)  Excebt  to  the  extent  provided  in 
paragraph  (a)  of  this  section,  reissue  will 
be  restricted  to  a  form  of  registration 
which  does  not  adversely  affect  the 
existing  o^mership  or  interest  of  a 
minor  or  other  person  imder  legal 
disability.  Requests  for  reissue  should 
be  execute  d  by  the  person  authorized  to 
request  paynment  under  §§  360.60  and 
360.63,  or  the  person  who  may  request 
recognition  as  volimtary  guardian  under 
§360.64. 

Subpart  K— Deceased  Owner,  Coowner 
or  Benefldary 

§360.70    danerai  rules  governing 
entitlementl 

The  ruloB  in  this  section  govern 
ownerahip  or  entitlement  where  one  or 
both  of  the  persons  named  on  a  bond 
have  died  ivithout  the  bond  having  been 
surrendered  for  payment  or  reissue. 
Proof  of  death  may  be  in  the  form  of  a 
properly  completed  Public  Debt  Form  or 
death  certificate,  or  other  evidence  as 
reqiured  by  the  Bureau  of  the  Public 
Debt.         1 

(a)  Singl^  owner  bond.  If  the  owner  of 
a  bond  registered  in  single  ownership 
form  has  died,  the  bond  becomes  the 
property  of  that  decedent's  estate,  and 
pa)mient  or  reissue  will  be  made  as 
provided  in  this  subpart. 

(b)  Coovsoier  bond— -{1)  One  coowner 
deceased.  If  one  of  the  coowners  named 
on  a  bond  has  died,  the  siuviving 
coowner  will  be  recognized  as  the  sole 
and  absolute  owner,  and  payment  or 
reissue  will  be  made  as  though  the  bond 
were  registered  in  the  name  of  the 
survivor  alone.  Any  request  for  reissue 
by  the  surviving  coowner  must  be 
supported  )y  proof  of  death  of  the  other 
coowner. 

(2)  Both  :oowners  deceased.  If  both 
coowners  named  on  a  bond  have  died, 
the  bond  becomes  the  property  of  the 
estate  of  the  coowner  who  died  last,  and 
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payment  or  reissue  will  be  made  as  if 
the  bond  werQ  registered  in  the  name  of 
the  last  deceased  cooMmer  alone.  Proof 
of  death  of  both  coowners  will  be 
reouired  to  establi^  the  order  of  death. 

(3)  Simultaneous  death  of  both 
coowneis.  If  both  coowners  die  under 
conditions  where  it  cannot  be 
established,  either  by  presiunption  of 
law  or  otherwise,  which  coowner  died 
first,  the  bond  becomes  the  property  of 
the  estates  of  both  equally,  and  payment 
or  reissue  will  be  made  accordingly. 

(c)  Beneficiary  bond— (1)  Owner 
deceased.  If  the  owner  of  a  bond 
registered  in  beneficiary  form  has  died 
and  is  survived  by  the  beneficiary,  upon 

Eroof  of  death  of  the  owner,  the 
sneficiary  will  be  recognized  as  the 
sole  and  absolute  owner  of  the  bond. 
Pajmaent  or  reissue  will  be  made  as 
though  the  bond  were  registered  in  the 
siuvivor's  name  alone.  A  request  for 
pajrment  or  reissue  by  the  beneficiary 
must  be  supported  by  proof  of  death  of 
the  owner. 

(2)  Beneficiary  deceased.  If  the 
beneficiary's  death  occurs  before,  or 
simultaneously  with,  that  of  the 
registered  owner,  payment  or  reissue 
will  be  made  as  though  the  bond  were 
registered  in  the  owner's  name  alone. 
Proof  of  death  of  the  owner  and 
beneficiary  is  required  to  establish  the 
order  of  death. 

(d)  Nonresident  aliens.  If  the  person 
who  becomes  entitled  to  a  bond  because 
of  the  death  of  an  owner  is  an  alien  who 
is  a  resident  of  an  area  with  respect  to 
which  the  Department  of  the  Treasury 
restricts  or  regulates  the  delivery  of 
remittances,  including  checks  and 
electronic  payments,  drawn  against 
funds  of  the  United  States  or  its 
agencies  or  instrumentalities,  delivery 
of  the  redemption  payment  will  not  be 
made  so  long  as  the  restriction  applies. 
See  Department  of  the  Treasury  Circular 
No.  655,  current  revision  (31  CFR  part 
211). 

1360.71    Estate  admlnlstefed. 

(a)  During  administration.  The  coiul- 
appointed  or  otherwise  legally  qualified 
representative  of  an  estate  may  request 
payment  of  bonds,  including  any  bond 
redemption  proceeds,  that  are  the 
property  of  Uie  estate  or  may  have  the 
bonds  reissued  in  the  names  of  persons 
entitled  to  share  in  the  estate.  The 
representative  should  use  the  procedure 
and  Public  Debt  Form  referred  to  in 
§  360.72  to  request  payment  or  reissue. 
The  representative's  request  may 
instead  be  supported  by  evidence  of 
authority  in  the  form  of  a  court 
certificate  or  a  certified  copy  of  the 
representative's  letters  of  appointment 
which  must  be  dated  within  six  months 


of  the  date  of  presentation  of  the  bond, 
unless  the  evidence  shows  that  the 
appointment  was  made  within  one  year 
prior  to  presentation  of  the  bond, 
(b)  After  administration.  If  the 
decedent's  estate  has  been  settled 
through  {udidal  proceedings,  bonds, 
including  any  bond  redemption 
proceeds,  that  are  the  estate's  property, 
will  be  paid,  or  the  bonds  will  be 
reissued,  upon  the  request  of  persons 
entitled.  Persons  entitled  should  use  the 
procediue  and  the  Public  Debt  Form 
referred  to  in  $  360.72  to  request 
payment  or  reissue.  A  request  by 
persons  entitled  may  be  supported  by  a 
certified  copy  of  the  coiut-approved 
final  account  for  the  estate,  the  court's 
decree  of  distribution,  or  other  pertinent 
court  records. 

f360.72    Procedures  for  the  payment  or 
rstssue  of  bonds  thai  ars  property 
belonging  to  a  dsosdenfs  esMs. 

(a)  If  bonds  are  the  property  of  the 
estate  of  a  decedent  in  accordance  with 
§  360.70,  the  bonds  and  any  redemption 
proceeds  shall  be  paid,  or  the  bonds 
shall  be  reissued,  in  accordance  with 
the  rules  in  this  part,  pursuant  to  an 
appropriate  request. 

(b)  Bonds  shall  be  reissued  or 
proceeds  distributed  in  the  following 
order  of  precedence: 

(1)  To  the  court-appointed  or 
otherwise  legally  qualified 
representative  of  the  last  deceased  bond 
registrant's  estate; 

(2)  To  the  persons  entitled  after  the 
estate  of  the  last  deceased  bond 
registrant  has  been  settled,  and  the  court 
has  discharged  the  representative; 

(3)  To  the  persons  entitled  to  share  in 
the  estate  of  the  last  deceased  bond 
registrant's  estate  in  accordance  with 
State  law  relating  to  summary 
settlement  of  detents'  estates  or 
settlement  of  small  estates  of  decedents 
when  no  representative  has  been 
appointed  by  the  court  and  none  is  to 
be  appointed; 

(4)  To  the  siuviving  spouse  if  no 
representative  has  been  appointed  by 
the  court,  none  is  to  be  appointed,  and 
there  is  no  surviving  child  or 
descendant  of  a  deceased  child  of  the 
decedent; 

(5)  To  the  siuviving  spouse  to  the 
extent  of  one-half  and  the  child  or 
children  of  the  decedent,  and  the 
descendants  of  deceased  children  by 
representation,  to  the  extent  of  one-half 
if  there  are  both  a  surviving  spouse  and 
a  child,  children,  or  descendants  of 
deceased  children,  no  representative  has 
been  appointed  by  the  court,  and  none 
is  to  be  appointed,  or  by  the  agreement 
of  all  the  persons  entitled  in  this  class; 


(6)  To  the  child  or  children  of  the 
decedent,  and  the  descendants  of 
deceased  children  by  representation,  if 
there  is  no  surviving  spouse,  no 
representative  has  been  appointed  by 
the  court,  and  none  is  to  be  appointed; 

(7)  To  the  paranta  if  none  of  the 
above; 

(8)  To  the  brothers  and  sisters  and 
descendanta  of  deceased  brothers  and 
sisters  by  representation  if  none  of  the 
above; 

(9)  To  other  next-of-kin  as  determined 
by  the  laws  of  the  domicile  at  the  time 
of  death  if  ncme  of  the  above; 

(10)  To  persons  related  to  the 
decedent  by  marriage,  i.e.,  heirs  of  a 
spouse  of  the  last  deceased  registrant 
where  siich  spouse  predeceased  that 
registrant,  if  none  of  the  above; 

(11)  To  the  person  who  paid  the 
burial  and  funeral  expenses,  or  a 
creditor  of  the  decedent's  estate,  but 
pajonent  may  be  made  only  to  the  extent 
and  to  the  proportion  the  person  has  not 
been  reimburafed,  and  reissue  will  not  be 
permitted,  if  none  of  the  above; 

(12)  Escheat 

(c)  Paymente  made  pursuant  to  this 
section  shall  be  made  as  set  out  in 
paragraph  (b)  of  this  section  either  to  a 
person  individually,  or  individually  and 
for  the  account  of  other  persons  entitled 
of  the  same  class.  A  person  receiving 
payment  of  bond  proceeds  individually 
and  for  the  accoimt  of  other  persons 
shall  agree,  and  be  obligated,  to  make 
fair  and  proper  distribution  of  such 
proceeds  to  such  other  persons.  The 
provisions  of  this  section  are  for  the 
convenience  of  the  Department  of  the 
Treasury  and  do  not  piuport  to 
determine  ownership  of  the  bonds  or  of 
their  proceeds.  The  Department  of  the 
Treasury,  Bureau  of  the  Public  Debt, 
Federal  Reserve  Banks,  and  any 
authorized  paying  agenU  may  rely  on 
the  information  provided  by  the  person 
who  requesta  payment  or  reissue,  and 
shall  not  be  Uable  for  any  action  taken 
as  set  out  in  this  section,  in  accordance 
with  the  information  so  furnished. 

Subpart  U-FlduciariM 

f  360.75    Payment  or  reissue  during  the 
sxistsnce  of  the  fiduciary  estats. 

(a)  Request  fiom  the  fiduciaries 
named  in  the  registration.  A  request  for 
reissue  or  payment  signed  by  at  least 
one,  but  less  than  all,  of  the  fiduciaries 
named  in  the  registration  shall  be 
deemed  sufficient  and  acceptable  proof 
that  less  than  aU  of  the  fiduciaries  may 
properly  execute  the  request.  If  the 
fiduciaries  named  in  the  registration  are 
still  acting,  no  further  evidence  will  be 
required.  In  other  cases,  i.e.,  cases  in 
which  the  fiduciary  is  not  designated  by 
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name  and  title  in  the  bond  registration 
or  a  fiduciary  designated  in  the  bond 
registration  is  no  longer  acting,  the 
request  must  be  made  in  accordance 
with  Subparts  J  and  K  of  this  part. 

(b)  Corporate  fiduciaries.  If  a  bond  is 
registered  in  the  name  of  a  public  or 
private  corporation,  such  as  a  financial 
institution,  or  a  governmental  body  as 
fiduciary,  the  request  must  be  signed  by 
an  authorized  officer  in  the  name  of  the 
organization  as  fiduciary.  Ordinarily,  a 
signed  and  certified  request  will  be 
accepted  without  further  evidence. 

(c)  Trustee  of  a  common  trust  fimd.  A 
bond  held  by  a  financial  institution  as 

a  trustee  may  be  reissued  in  the  name 
of  the  institution  as  trustee  of  its 
common  trust  fund  to  the  extent  that 
participation  in  the  common  trust  fund 
is  authorized  by  law  or  regulation.  The 
request  for  reissue  should  be  executed 
by  the  institution  and  any  co-trustee. 

(d)  Successor  fiduciary.  If  the 
fiduciary  in  whose  name  the  bond  is 
registered  has  been  replaced  by  another 
fiduciary,  a  properly  executed  form  or 
satisfactory  evidence  of  successorship 
should  be  furnished. 


/ 
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S36a7|    Payment  or  reissue  after 
I  of  the  fiduciary  estate. 
A  bdnd  registered  in  the  name  or  title 
of  a  fiduciary  may  be  paid  or  reissued 
to  the  person  who  has  become  entitled 
by  reamn  of  the  termination  of  an  estate, 
other  man  a  decedent's  estdte  (see 
Subpart  K  of  this  part).  Requests  for 
reissue  made  by  a  fiduciary  pursuant  to 
the  tennination  of  a  fiduciary  estate 
should  be  made  on  the  appropriate 
form.  Requests  for  pajmient  or  reissue 
by  other  than  the  fiduciary  must  be 
accompanied  by  evidence  to  show  that 
the  poi  son  has  become  entitled  in 
accord  ince  with  applicable  State  law  or 
otherw  ise.  When  two  or  more  persons 
have  h  icome  entitled,  the  request  for 
payme  it  or  reissue  must  be  signed  by 
eacho  them. 

Sulspatt  M— Miscellaneous  Provisions 

Waiver  of  regulations. 
smmissioner  of  the  Public  Debt, 
lee  of  the  Secretary  of  the 

may  waive  or  modify  any 
an  or  provisions  of  the 
regulations  in  this  part.  He  or  she  may 
do  so  ia  any  particular  case  or  class  of 
cases  f<  ir  the  convenience  of  the  United 
States  <  ir  in  order  to  reUeve  any  person 
or  pers  ms  of  unnecessary  hardship: 


(a)  If  sh  ch  action  would  not  be 
inconsist(  int  with  law  or  equity; 

(b)  If  it  does  not  impair  any  material 
existing  r  ghts;  and 

(c)  If  he  or  she  is  satisfied  that  such 
action  would  not  subject  the  United 
States  to  ^y  substantial  expense  or 
liability.  | 

§  360.91    Additional  requiranMnts;  bond  of 
indemnltyJ 

The  Co^unissioner  of  the  Public  Debt, 
as  design^  of  the  Secretary  of  the 
lay  require: 

I  additional  evidence  as  he  or 
msider  necessary  or 


Treasury,  I 

(a)  Sue 
she  may  i 
advisable]  or 


(b)  A  btind  of  indemnity,  with  or 
without  siirety,  in  any  case  in  which  he 
or  she  may  consider  such  a  bond 
necessary!  for  the  protection  of  the 
interests  of  the  United  States. 

§360.92    iupplements,  amendments,  or 
revisions. 

TheSj 
anytime, 
additiom 
or  revisec 
goveminj 

[FR  Doc.  91 
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itary  of  the  Treasury  may  at 
>r  from  time  to  time,  prescribe 
,  supplemental,  amendatory, 
rules  and  regulations 
I  United  States  Savings  Bonds. 
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Notice  of  Intent  To  Prepare  a    ' 
Comprehensive  Conservation  Plan  and 
Environmental  Assessment  for  Arthur  R. 
Marshall  Loxahatchee  National  Wildlife 
Refuge  in  Palm  Beach,  County,  Florida, 
and  Hobe  Sound  National  Wildlife  Refuge 
In  Martin  County,  Florida;  Notice 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Arthur  R.  Marshall  Loxahatchee 
National  Wildlife  Refuge    . 

action:  Notice  of  intent  to  prepare  a 
Comprehensive  Conservation  Plan  and 
Environmental  Assessment  for  Arthur  R. 
Marshall  Loxahatchee  National  Wildlife 
Refuge  in  Palm  Beach,  Coimty,  Florida, 
and  Hobe  Sound  National  Wildlife 
Refuge  in  Martin  County.  Florida,  and 
notice  of  meeting  to  seek  public 
participation. 

SUMMARY:  This  notice  advises  the  public 
that  die  Fish  and  Wildlife  Service. 
Southeast  Region,  intends  to  gather 
informatiDn  necessary  to  prepare  a 
Comprehensive  Conservation  Plan  and 
an  Environmental  Assessment  for 
Arthur  R.  Marshall  Loxahatchee 
National  WildUfe  Rehige,  Florida,  and 
Hobe  Sound  National  Wildlife  Refuge. 
Florida.  The  Service  is  furnishing  this 
notice  in  compliance  with  Service 
comprehensive  conservation  planning 
policy,  the  National  Environmental 
Policy  Act,  and  implementing 
regulations  to  achieve  the  following: 

(1)  Advise  other  agencies  and  the 
public  of  our  intentions,  and 

(2)  obtain  suggestions  and  information 
on  the  scope  of  issues,  opportvmities. 
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and  CO  ncems  for  inclusion  in  the 
envira  omental  assessment. 
DATES!  A  public  meeting  concerning 
Arthui  R.  Marshall  Loxahatchee 
Nation  al  Wildlife  Refuge  will  be  held  at 
7  p.m.  on  August  1 7, 1998.  at  the 
Boynt«  n  Beach  Qvic  Center,  located  at 
128  Ea  St  Ocean  Avenue,  Boynton  Beach. 
Florid  1.  A  public  meeting  concerning 
Hobe  i  ound  National  Wildlife  Refuge 
will  b«  held  at  7  p.m.  on  August  18. 
1998,  it  the  Hobe  Sound  Civic  Center. 
locate<  at  8980  Southeast  Olympus 
Avenu  5,  Hobe  Sound,  Florida. 
AODRE^ES:  Address  comments  and 
requests  for  more  information  to:  Refuge 
Manager,  Arthur  R.  Marshall 
Loxahitchee  National  Wildlife  Refuge, 
U.S.  F^  and  Wildlife  Service.  10216 
Lee  Rofad,  Boynton  Beach.  Florida 
33437-^4796. 

SUPPL^ilENTARY  iNFORMATION:  Arthur  R. 
Marshall  Loxahatchee  National  Wildlife 
Refiig^  located  15  miles  southwest  of 
West  P  dm  Beach,  Florida,  consists  of 
221  sqi  tare  miles  of  the  remaining 
northefn  Everglades.  The  refuge  is  one 
of  three  large  freshwater  storage  areas 
surrouiided  by  levees  and  canals.  These 
storage  areas,  built  by  the  U.S.  Army 
Corps  ( if  Engineers,  were  later  placed 
under  he  jurisdiction  of  the  South 
Floridi  Water  Management  District.  The 
primar  r  objective  of  the  refuge. 


establish*  d  through  an  agreement 
between  1  he  Service  and -the  South 
Florida  V  ater  Management  District,  is  to 
maintain  suitabfe  h^itat  for  a  variety  of 
wildlife  E  ative  to  the  northern 
Everglade  s.  Sawgrass  marshes,  wet 
prairies,  { loughs,  and  free  islands 
compose  more  than  90  percent  of  the 
area's  unique  wetlands.  The  refuge  also 
provides  critical  habitat  for  the  snail 
kite.  American  alligator,  and  neotropical 
birds  as  well  as  niunerous  other 
threatene  1  and  endangered  species. 

Hobe  S  >und  National  Wildlife  Refuge, 
located  2!  miles  north  of  West  Palm 
Beach.  Fl  >rida.  consists  of  a  735-acre 
island  tra^  and  a  232-acre  mainland 
tract  The  island  tract  consists  of 
mangrove  swamps  and  coastal  sand 
dunes,  and  the  maiiUand  tract  consists 
of  sand  pine-scrub  oak  forests.  The  sand 
dunes  prdvide  critical  nesting  habitat 
for  loggerhead  turtles.  The  refu^  is  also 
importanii  to  numerous  endangered  and 
threatened  species  such  as  the  eastern 
indigo  snlke.  the  Florida  scrub  jay.  and 
the  gopher  tortoise. 

Dated:  July  8, 1998. 
Judy  L.  Jonta, 
Acting  Reg  onal  Director. 
(PR  Doc  91  ^18670  Filed  7-13-98;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  Computer 
Matching  Program 

agency:  Department  of  Education. 
ACTION:  Notice — Computer  Matching 
between  the  U.S.  Department  of 
Education  and  the  Social  Security 
Administration. 
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SUMMARY:  Piusuant  to  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988.  Pub.  L.  100-503.  and  the  Office  of 
Management  and  Budget  (OMB) 
Guidelines  on  the  Conduct  of  Matching 
Programs,  notice  is  hereby  given  of  the 
computer  matching  program  between 
the  U.S.  Department  of  Education  (ED) 
(the  recipient  agency),  and  the  Social 
Security  Administration  (SSA)  (the 
source  agency). 

Notice  of  the  matching  program  was 
originally  published  in  the  Federal 
Re^er  on  December  1, 1995  (60  FR 
61687);  the  program  was  effective  on 
January  1. 1996.  Duration  was  18 
months  plus  a  one-year  extension 
permitted  by  the  Privacy  Act  of  1974.  as 
amended  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988  (5 
U.S.C.  522a(o)(2)(D)).  The  one-year 
extension  will  expire  on  July  7, 1998. 
The  following  notice  represents  the 
approval  of  a  new  agreement  by  the  SSA 
and  ED  Data  Integrity  Boards  to 
continue  the  matching  program  on  the 
effective  date  as  indicated  below. 

In  accordance  v«th  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  as  amended  by  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L.  100- 
503).  the  Office  of  Management  and 
Budget  (OMB)  Final  Guidelines  on  the 
Conduct  of  Matching  Programs  (see  54 
FR  25818,  June  19. 1989).  and  OMB 
Circular  A-130.  the  following 
information  is  provided: 

1.  Names  of  Participating  Agencies 

The  U.S.  Department  of  Education 
and  the  Social  Security  Administration. 

2.  Purpose  of  the  Match 

The  purpose  of  the  match  is  to  verify 
any  social  security  number  (SSN)  and 
citizenship  status  provided  by  an 
applicant  for  student  financial 
assistance.  Section  484(p)  of  the  Higher 
Education  Act  of  1965.  as  amended 
(HEA)  requires  the  Seoetary  of 
Education,  in  cooperation  with  the 
Commissioner  of  the  Social  Security 
Administration  (SSA).  to  verify  any  SSN 


provided  by  an  applicant  for  assistance 
under  fUe  IV  of  that  Act.  Section  484(g) 
of  the  HEA  requires  the  Secretary  to 
verify  statements  provided  by  title  IV 
applic^ts  with  regard  to  their 
dtizenihip  and  immigration  status 
using  all  automated  or  other  system, 
with  other  Federal  agencies  that  may  be 
in  possession  of  information  relevant  to 
such  statements  and  supporting 
docimitntation. 

This  snatching  program  provides  an 
efficient  and  comprehensive  method  of 
verifying  the  accuracy  of  each 
applicant's  SSN  and  claim  to  U.S. 
dtizenaiip  for  the  purpose  of  meeting 
eligibility  requirements  under  the  title 
IV  programs.  The  matching  program 
quickly  identifies  those  applicants 
whose  iJBCords  indicate  tl^t  they  may 
not  be  I LS.  citizens,  who  do  not  have 
vahd  SI  INs  or  proof  of  U.S.  citizenship 
to  recer  re  title  IV  funds. 

3.  Auth  >rity  for  Conducting  the 
Matchii  ig  Program 

Secti<  ns  484(g)  and  (p)  of  the  HEA; 
section  1106(a)  of  the  Social  Secimty 
Act. 

4.  Cate^ries  of  Records  and 
Individuals  Covered  by  the  Match 

ED  w^l  submit  for  verification  bom 
its  Centtal  Processing  System  files  the 
SSN  ani  other  identifying  information 
for  each  applicant  for  title  IV  assistance. 
This  information  will  be  matched 
against  the  SSA  Numident,  which 
contains  the  SSN.  citizenship  status  and 
identify  ng  information  for  all  SSN 
holders. 

5.  E£fect|ve  Dates  of  the  Matching 
Progrant 

The  notching  program  will  become 
effective  40  days  after  a  copy  of  the 
agreement,  as  approved  by  the  Data 
Integrity  Board  of  each  agency,  is  sent 
to  CongflBss  and  the  Office  of 
Manageiient  and  Budget  (OMB)  (or  later 
if  OMB  objects  to  some  or  all  of  the 
agreement),  or  30  days  after  publication 
of  this  notice  in  the  Federal  Register, 
whiche\ter  date  is  later.  The  matching 
programlwill  continue  for  18  months 
after  the  effective  date  and  may  be 
extended  for  an  additional  12  months 
thereaft*.  if  the  conditions  specified  in 
5  U.S.C.  |522a(o)(2)(D)  have  been  met. 

6.  Address  for  Receipt  of  Public 
CoDuneilts  or  Inquiries 

Individuals  wishing  to  comment  on 
this  matching  program  or  obtain 


additional  information  about  the 
program  including  a  copy  of  the 
computer  patching  agreement  between 
ED  and  SSA  should  contact  Ms.  Edith 
Bell.  Program  Specialist.  Policy 
Development  Division,  U.S.  Department 
of  Education.  600  Independence  Avenue 
SW.  (Rooiij  3053.  ROB-3).  Washington. 
DC  202024-5447.  Telephone  (202)  708- 
8242.  Written  comments  should  be 
submitted  ko  Ms.  Bell  at  this  address. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  maji  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8 .a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday.  Individuals 
with  disabilities  may  obtain  this 
document  in  an  alternate  format  (e.g.. 
Braille,  laice  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  in  the  previous 
paragraph. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  bther  Department  of 
Education  docimients  published  in  the 
Federal  Roister,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web 
sites: 


at  either  of  the  following 


http://ocfo  ed.gov/fedreg.htm 

http://wwY.ed.gov/news.html 

To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  wfaach  is  available  fi-ee  through 
either  of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Gover^ent  Printing  Office  at  (202) 
512-1530  dr,  toll  fi-ee  at  1-888-293- 
6498.  j 

Anyone  may  view  these  documents  in 
text  copy  only  on  an  electronic  bulletin 
board  of  th*  Department.  Telephone: 
(202)  219-1511  or,  toll  free,  1-800-222- 
4922.  The  documents  are  located  under 
Option  G—  Files/ Annoimcements. 
Bulletins  ai  id  Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  docuix  ent  published  in  the  Federal 
Register. 

Dated:  Juljf  6. 1998. 

David  A.  Loi  iganecker, 

Assistant  Set  letaryforPostsecondary 
Education. 

(FR  Doc  98-|l8698  Filed  7-13-98;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30CFRPart75 

RIN  1219-AB10 

Safety  Standards  for  Underground 
Coal  Mine  Ventilation 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Proposed  rule. 

SUMMARY:  MSHA  is  proposing  to  amend 
the  examination  interval  for  preshift 
examinations  of  underground  coal 
mines  by  requiring  preshiit 
examinations  to  be  conducted  at  8-hour 
intervals.  After  MSHA  promulgated  a 
comprehensive  revision  of  its 
ventilation  standards  in  March  of  1996, 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  (Court) 
reviewed  the  validity  of  the  rule.  On 
Jime  17, 1997,  the  Court  issued  an  order 
invalidating,  on  procediual  grounds 
only,  the  provision  relating  to  the 
interval  for  preshift  examinations.  This 
proposed  rule  would  be  essentially  the 
same  as  the  standard  that  was 
promulgated  in  1996  and  invahdated  by 
the  Court  on  procedural  groimds.  The 
proposed  nde  would  clarify  both  when 
a  preshift  examination  would  be 
required  and  the  length  of  the  shift 
covered  by  the  preshift  examination. 
DATES:  Comments  must  be  submitted  on 
or  before  September  14, 1998.  Submit 
written  comments  on  the  infonnation 
collection  no  later  than  September  14, 
1998. 

ADDRESSES:  Comments  by  electronic 
mail  must  be  clearly  identified  as  such 
and  sent  to  this  e-mail  address: 
comments@msha.gov.  Comments  by  fax 
must  be  clearly  identified  as  such  and 
sent  to:  MSHA,  Office  of  Standards, 
Regulations,  and  Variances,  703-235- 
5551.  Send  mail  comments  to:  MSHA, 
Office  of  Standards,  Regulations,  and 
Variances,  4015  Wilson  Boulevard, 
Room  631,  Arlington,  VA  22203-1984. 
Commenters  are  encoiuaged  to  submit 
comments  to  MSHA  on  a  computer  disk 
along  with  their  original  comments  in 
hard  copy.  Submit  written  comments  on 
the  information  collection  requirement 
to  MSHA  at  the  address  above  and  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Bldg.,  725 
17th  St.  NW.,  Rm.  10235,  Washington, 
DC  20503,  Attn:  Desk  Officer  for  MSHA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA:  703-235-1910. 


SUPPLEMENTARY  INFORMATION: 
L  Papfrwork  Reduction  Act 

This  proposed  rule  contains  an 
infom^tion  collection  which  is  stib)ect 
to  review  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1995  (PRA  95).  The 
titie,  d|escription,  and  respondent 
descri|>tion  of  the  infonnation  collection 
are  shewn  below  with  an  estimate  of  the 
annu{il  reporting  burden.  Included  in 
the  esttmate  is  the  time  to  conduct  an 
additional  preshift  examination,  the 
time  to  make  a  record,  the  time  to  obtain 

tersignature  from  the  mine 

p  or  equivalent  mine  official,  and 

|e  to  file  the  form, 
respect  to  the  following 

ion  of  information,  MSHA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  pra|)er  performance  of  the  functions 
of  the  Agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  the  estimate  by 
MSHA  of  the  biuden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of 
informption  to  be  collected;  and  (4) 
ways  t*  minimize  the  burden  of  the 

|on  of  information  on 

ients,  including  through  the  use 
lated  collection  techniques, 

_>propriate,  and  other  forms  of 

ition  technology. 

Description 

Section  75.360(a)(1)  would  require 
that  a  certified  person  designated  by  the 
operator  make  a  preshift  examination 
within  j3  hours  preceding  the  beginning 
of  any  ^hour  interval  during  which  any 
person  is  schedided  to  work  or  travel 
imderg^ound.  Presentiy  §  75.360(f) 
requir*  a  record  of  the  results  of  each 
preshin  examination,  Including  a  record 
of  hazardous  conditions  and  their 
locations  found  by  the  examiner  during 
each  e;<amination  and  of  the  resxilts  and 
locations  of  air  and  methane 
measiuements.  The  record  must  also 
includd  a  notation  that  the  hazardous 
conditions  found  during  the  preshift 

ition  were  corrected.  This  record 
countersigned  by  the  mine 
or  equivtdent  mine  official  by 
of  the  mine  foreman's  or 
int  mine  official's  next  regularly, 
ed  working  shift.  The  mine 
operator  has  the  option  of  conducting  a 
portion]  of  the  additional  preshift 
examination  concvurently  with  the  on- 
shift  examination.  In  this  instance,  the 
additional  preshift  examination 
essentially  would  consist  of  the 
examin  ition  of  outby  areas  not  covered 


equiv 
sched 


by  an  on-  shift  examination  such  as 
travelways,  work  areas,  and  electrical 
installations.-  Because  large  mines 
generally)  have  longer  outby  travelways 
and  mora  outby  work  areas  and 
electrical  installations  to  be  examined 
than  small  mines,  the  additional  time  to 
perform  t^e  preshift  examination  would 
take  longer  in  large  mines.  MSHA 
estimat^  that  it  would  take  an  examiner 
an  additional  hour  to  conduct  an 
additional  preshift  examination  in  a 
large  underground  coal  mine  and  an 
additional  45  minutes  in  a  small 
imdergrojmd  coal  mine.  An  examiner 
would  taf  e  about  30  minutes  to  make 
the  recor4  in  » large  mine  and  about  15 
minutes  iii  a  small  mine,  and  the  mine 
foreman  6r  equivalent  mine  official 
would  take  about  10  minutes  to  review 
and  countersign  the  record  in  a  large 
mine  and!  about  5  minutes  in  a  small 
mine. 

Description  of  Affected  Mines 

The  affected  mines  are  underground 
coal  minds.  MSHA  estimates  that  this 
provision]  annually  would  affect  127 
imdergrotnd  coal  mines  (75  with  fewer 
than  20  employees  and  52  with  20  or 
more  employees). 

Information  Collection  Burden 

Based  on  MSHA's  traditional 
definition  of  "small  mine"  as  one  with 
fewer  than  20  employees,  the  total 
estimatedjbiu-den  for  all  affected  mines 
would  be  !78,001  hours,  and  compliance 
costs  associated  with  such  hours  would 
be  $2,182,000.  Under  MSHA's 
traditional  definition,  total  burden  to 
small  mines  would  be  13,000  hours  at 
a  cost  of  M61 ,000.  Specifically,  small 
mines'  bufden  hours  and  costs  consist 
of:  9,000  hoius  related  to  conducting  the 
additional  preshift  examination  at  a  cost 
of  $243,000;  3,000  hours  related  to 
making  tlie  record  at  a  cost  of  $81,000; 
and  1,000  hours  related  to  reviewing, 
countersi^iing  and  filing  the  record  at 
a  cost  of  ffi7.000.  The  total  burden  to 
large  min^  would  be  65,001  hours  at  a 
cost  of  $lj82 1,000.  Large  mines'  burden 
hoius  and!  costs  consist  of:  39,000  hours 
related  to  Conducting  the  preshift 
examinatibn  at  a  cost  of  $1,053,000; 
19,500  hours  related  to  maldng  the 
record  at  ^  cost  of  $527,000;  and  6,501 
hours  related  to  reviewing, 
coimtersigning  and  filing  the  record  at 
a  cost  of  $241,000. 

Using  the  SBA  definition,  when  a 
"small  miiie"  is  defined  as  a  mine  with 
500  or  feWer  employees,  126  of  the  127 
affected  niines  are  considered  small. 
Under  thi$  definition.  76,751  of  the 
78,001  bufden  hours  are  related  to  small 
mines.  The  costs  related  to  the  76,751 
burden  hoturs  are  $2,147,000.  Of  the 
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76,751  burden  hours:  47,250  hours  are 
related  to  conducting  the  additional 
preshiit  examination  at  a  cost  of 
$1,276,000;  22.125  hours  are  related  to 
making  a  record  at  a  cost  of  $598,000; 
and  7.376  hours  are  related  to  reviewing 
and  countersigning  the  record  at  a  cost 
of  $273,000.  Burden  hours  to  the  one 
large  mine  affected  would  be  1 .250 
hours  at  a  cost  of  $35,000. 

Under  §  3507(o)  of  PRA  95,  the 
Agency  has  submitted  a  copy  of  this 
proposed  rule  to  0MB  for  its  review  and 
approval  of  the  information  coUection. 
Interested  persons  are  requested  to  send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  this 
information  coUection.  including 
suggestions  for  reducing  this  burden  to: 
(1)  the  Office  of  Information  and 
Regulatory  Af&irs,  0MB,  Attn:  Desk 
Officer  for  MSHA.  New  Executive  Office 
Bldg..  725  17th  St.  NW..  Rm.  10235. 
Washington,  DC  20503;  and  (2)  Patricia 
W.  Silvey,  Director,  Office  of  Standards. 
Regulations,  and  Variances.  MSHA. 
4015  Wilson  Boulevard.  Room  631. 
ArUngton,  VA  22203. 

n.  Background 

The  preshift  examination  is  a 
critically  important,  fundamental  safety 
practice  in  the  mining  industry.  It  has 
historically  been  a  primary  means  of 
determining  the  effectiveness  of  an 
underground  coal  mine  ventilation 
system,  and  of  detecting  hazardous 
conditions  and  practices.  The  preshift 
examination  has  proven  to  be 

particularly  effecUve  because  it  provides 
a  thorough  safety  check  before  work 
commences  underground  on  the  shift 
for  which  the  examination  is  conducted. 
A  preshift  examination  can  detect 
developing  hazards  as  well  as  existing 
hazards. 

The  Federal  Mine  Safety  and  Health 
Act  of  1977  (Mine  Act)  contains  interim 
mandatory  safety  standards  that  address 
preshift  examinations.  Interim  standard 
§  303(d)(1)  requires  that  preshift 
examinations  be  conducted  "within  3 
hours  immediately  preceding  the 
beginning  of  any  shift*  •  •."MSHA 
adopted  this  provision  as  a  permanent 
•safety  standard  in  its  regulations  for 
underground  coal  mines,  promulgating 
it  in  1978  as  30  CFR  75.303(a). 

Section  303(d)(2)  of  the  Mine  Act  is 
another  interim  standard  that  addresses 
preshift  examinations.  It  provides  that 
no  person,  other  than  certified  persons 
designated  to  conduct  the  examination, 
is  permitted  to  enter  any  underground 
area,  except  during  any  shift,  unless  a 
preshift  examination  of  such  area  has 
been  made  within  8  hours  prior  to  the 
person  entering  the  area.  Under  this 
provision,  miners  already  working  on  a 


shift  for  which  a  preshift  has  been 
completed  may  remain  working 
underground  during  the  subsequent 
preshift  examination  being  conducted 
for  the  oncoming  shift.  In  1978.  MSHA 
adopted  this  provision  as  a  permanent 
safety  standard  in  its  regulations  for 
imderground  coal  mines  as  30  CFR 
75.303(b). 

The  general  practice  in  the  mining 
industry  at  the  time  the  Mine  Act  was 
enacted  was  for  coal  miners  to  worit  in 
shifts  of  8  hours.  Thus,  the  effect  of  the 
preshift  examination  requirement  was 
that  examiners  conducted  preshift 
examinations  every  8  hoiuv.  Since  1977, 
overlapping  work  shifts  and  work  shifts 
of  various  lengths  (novel  work  shifts) 
have  become  common,  making  it 
necessary  for  MSHA  to  address  this 
issue  in  its  1992  revisions  to  the 
ventilation  standards  for  imderground 
coalmines. 

MSHA  revised  its  preshift 
examination  standards  as  part  of  a  final 
rule  for  ventilation  standards  and 
retained  the  requirement  that  preshift 
examinations  are  to  be  conducted 
"within  3  hours  preceding  the 
beginning  of  any  shift."  However,  in  its 
preamble  discussion  to  the  1992 
ventilation  final  rule  (57  FR  20893), 
MSHA  interpreted  this  language  to 
mean  that  if  the  mine  used  regular  shifts 
that  were  longer  than  8  houre  in  length, 
the  preshift  examination  would  apply  to 
the  entire  length  of  the  shift.  The  1992 
revisions  continued  to  allow  work  to 
proceed  imdergroimd  during  the 
preshift  examination  for  the  oncomine 
shift.  * 

In  1994,  the  Agency  proposed  a  new 
preshift  examination  rule  in  an  attempt 
to  clarify  and  standardize  the 
appUcation  of  certain  provisions  of  the 
1992  preshift  examination  rule.  In  the 
comments  submitted  to  MSHA  during 
the  1994  rulemaking,  a  segment  of  the 
mining  community  expressed  concern 
that  because  of  novel  work  schedules, 
preshift  examinations  were  not  being 
conducted  firequently  enough  to  assure 
safe  working  conditions.  A  second 
concern  expressed  was  that  conducting 
preshift  examinations  at  intervals  longer 
than  8  hours  would  reduce  the 
protection  afforded  miners  under  the 
Mine  Act.  A  final  concern  expressed 
was  that  MSHA  introduced  confusion 
into  the  preshift  examination 
requirements  when  it  interpreted  the 
acceptable  intervals  for  preshift 
examinations.  Another  segment  of  the 
pubhc  argued  that  by  the  language  of 
§  303(d)(2)  Congress  tacitly  accepted 
shifts  longer  than  8  hours  with  only  one 
preshift  examination  required.  The  same 
segment  of  the  public  argued  that  a 
practice  had  built  up  over  a  period  of 


thne  allowing  not  only  Icmger  shifts  but 
also  "excursions"  where  miners  woA 
oyer  8  hours  under  specific  conditions. 
Finally,  commenters  representing  both 
labor  and  industry  recommended  that 
MSHA  adopt  a  rule  requiring  preshift 
examinations  for  each  8  hour  period 
that  miners  are  imderground. 

In  response  to  these  comments,  the 
Agency  substituted  the  phrase  "8-hour 
interval"  for  the  phrase  "beginning  of 
any  shift"  when  it  promulgated  the  1994 
proposed  rule  as  a  final  rule  in  1996. 
The  1996  standard  thus  required  a 
preshift  examination,  "•  •  •  within  3 
hours  preceding  the  beginning  of  any  8- 
hour  interval  during  which  any  person 
is  scheduled  to  worii  or  travel 

underground MSHA  also 

acknowledged  in  the  preamble  to  the 
final  rule  (61  FR  9791)  that,  in 
accordance  with  longstanding  practice, 
implanned  short  excursions  past  the  8- 
hour  period  that  occur  infrequently  are 
accepted  without  an  additional  preshift 
examination. 

In  the  preamble  to  the  1996  final  rule 
(61  FR  9791),  MSHA  discussed  its 
rationale  for  adopting  an  8-hoiu'  preshift 
examination  rule.  MSHA  stated  that: 

•  *  •  MSHA  agrees  with  commenten  that 
evolution  within  the  industry  in  shift 
scheduling  has  presented  a  number  of 
questions  and  controversies  regarding  the 
standard  which  must  be  resolved  to  assure 
that  proper  jweshift  examinations  are 
conduc^  within  suitable  time  frames.  Based 
on  oommenu.  the  final  rule  adopts  a 
modification  to  clarify  and  standardize  the 
application  of  the  preshift  examinaUon  In 
recognition  of  the  use  of  novel  shifts  while 
maintaining  the  protection  of  the  existing 
standard.  •  •  •  * 

Undetground  working  schedules  of  three  8- 
hour  shifts  per  day  were  virtually  standard 
when  the  previous  rule  was  implemented. 
Currently  a  substantial  number  of  mining 
operations  have  work  shifts  of  more  than  8 
hours.  Other  operations  stagger  or  overlap 
shifts  providing  for  continuous  underground 
mining  activities.  Some  mines  that  operate 
■round  the  clock  schedule  persons  to  begin 
shifts  at  one-  or  two-hour  intervals.  In  such 
cases,  controvenies  and  misimderstandings 
have  developed  regarding  appUcation  of  the 
current  standard. 

In  adopting  an  8-hour  preshift 
requirement,  the  Agency  also  agreed  (61 
FR  9791)  with  comments  suggesting  that 
"the  original  legislation  of  the  Mine  Act 
envisioned  that  preshift  examinations 
would  be  conducted  for  each  8-hour 
interval  that  persons  worked 
underground."  MSHA  reached  this 
conclusion  both  from  the  traditional 
practice  at  the  time  of  the  legislation 
and  from  the  language  of  §  303(d)(2)  of 
the  Mine  Act. 

On  June  17, 1997,  the  United  States 
Court  of  Appeals  for  the  District  of 
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Columbia  Circuit,  in  National  Mining 
Association  v.  Mine  Safety  and  Health 
Administration  and  Secretary  of  Labor 
(MSHA).  116  F.3d  520,  (D.Q  Or.  1997) 
issued  an  order  granting  a  petition  for 
review  on  the  National  Mining 
Association's  challenge  of  30  CFR 
75.360(a)  relating  to  preshift 
examinations.  The  court  acknowledged 
that  the  approach  used  by  MSHA  in 
adopting  the  8-hour  time  interval  for  the 
preshift  examination  was  a  reasonable 
one,>  but  invalidated  the  provision  on 
procedural  grounds  due  to  lack  of 
sufficient  notice  to  the  parties  in  the 
rulemaking  (supra  116  F.3d  520, 530). 
The  effect  of  the  decision  was  to 
reinstate  the  portion  of  the  previous 
regulation  that  requires  a  preshift 
examination  to  be  conducted  prior  to 
the  beginning  of  any  shift.  MSHA 
published  a  Federal  Register  dociunent 
on  June  30, 1997  (62  FR  35085] 
conforming  the  language  of  the  existing 
standard  to  the  Court's  order. 

MSHA  continues  to  believe  that  it  is 
necessary  to  address  the  issues 
surroimding  the  preshift  examination 
interval.  The  standard  must  provide  for 
^sufficient  protection,  be  clear  in  its 
recommendations,  and  be  properly 
implemented  to  ensure  safe  working 
conditions  in  underground  coal  mines. 
Accordingly,  MSHA  encourages  all 
parties  to  fully  express  their  viewpoints 
during  this  ndemaldng  to  assist  the 
Agency  in  promulgating  a  final  rule  that 
most  appropriately  addresses  the  safety 
of  oiu  nation's  underground  coal 
miners. 

m.  Discussion 

Section  75.360  I^shift  Examination  at 
Fixed  Intervals 

Existing  §  75.360(a)(1)  of  the  MSHA 
ventilation  standards  provides 

Except  as  provided  in  paragraph  (a)(2)  of 
this  section,  a  certified  p>erson  designated  by 
the  operator  shall  make  a  preshift 
examination  within  3  hours  preceding  the 
beginning  of  any  shift  during  which  any 
person  is  scheduled  to  work  or  travel 
underground.  No  person  other  than  certified 
examiners  may  enter  or  remain  in  any 
underground  area  unless  a  preshift 
examination  has  been  completed  for  the  shift 

Proposed  paragraph  (a)(1)  would 
modify  the  existing  language  of 
§  75.360(a)(1)  to  require  preshift 
examinations  at  fixed  8-hour  intervals. 
It  would  replace  the  word  "shift"  with 
the  phrase  "8-hour  interval".  In 


■  Tbe  Court  stated.  "At  the  leut.  30  CFR 
75.3<iO(aXl)  is  t  reaaonabla  interpreution  of  open- 
ended  statutory  language.  *  *  *  We  see  no  reason 
why  we  should  not  think  of  30  CFR  75.360(a)(1)  as 
just  such  an  'improved  mandatory  safety  standu-dl]' 
issued  in  light  of  changed  circumstances  in  the 
mining  industry."  (116  F.3d  520.  530) 


addition,  the  proposed  rule  would  add 
the  sentence,  "The  operator  shall 
establish  l|ie  8-hour  intervals  of  time 
subject  to  the  required  preshift 
examinations." 

The  Agency  believes  that,  considering 
the  speed  at  which  underground 
condition^  can  change,  a  reasonable 
period  must  be  identified  after  which 
another  examination  is  necessary.  For 
example,  methane,  an  explosive  gas 
natxually  pcciuring  in  coal  mines,' 
commonl]f  builds  up  over  time, 
especially  in  newly  mined  areas. 
Methane  may  also  acctunulate  in  other 
areas,  suck  as  where  water 
accumulation  interferes  with  mine 
ventilation.  A  preshift  examination 
should  result  in  the  detection  of  this 
explosive  gas  and  the  timely  correction 
of  the  condition  before  it  reaches  a 
hazardous  level.  Also,  the  roof  and  ribs 
tend  to  deteriorate  over  time  in  outby 
entries  usf  d  as  travelways  and  on  the 
sections  of  a  mine  where  miners  are 
assigned  t6  work.  Roof  pressures  and 
subsequent  falls  can  damage  ventilation 
controls,  resulting  in  hazardous 
condition^.  Equipment  damaged  by  a 
roof  fall,  including  belt  haulage  systems 
or  trolley  wire  systems,  can  lead  to  mine 
fires  or  explosions.  A  preshift 
examination  provides  a  vehicle  to  detect 
these  developing  hazards. 

MSHA  has  reviewed  the  histwy  of 
fatahties  that  have  occmred  at 
undergroimd  coal  mines  since  1990  to 
determine' if  any  of  the  fatalities 
occiured  itiore  than  8  hours  after  the 
start  of  the  shift,  and  therefore  may  have 
been  prevented  had  the  proposed  rule 
been  in  pl«ce.  MSHA  has  placed  in  the 
rulemaldnta  record  32  fatal  accident 
reports  of  MSHA  investigations 
conducted  since  1990  in  which  the 
accident  Mfas  identified  as  occujring 
more  than!  8  hours  into  the  shift.  At  least 
six  of  the  Sports,  representing  seven 
fatahties,  tddress  instances  where  an 
additional  preshift  examination  might 
have  iden^fied  the  hazards  that  resulted 
in  the  fatalities  and  allowed  an 
opportunity  for  corrective  action.^  This 
is  approximately  3  percent  of  the  total 
number  of  fatalities  which  occmred  at 
undergroittid  coal  mines  during  this 
time  period. 

In  revie^ring  these  accident  reports, 
MSHA  rec^>gnizes  the  difficulty  in 
determining  whether  an  additional 

'The  accidents  are:  Linda  Enterprise,  Inc.  #31- 
A  mine,  Man4r23. 1990. 1  fatality:  Waco  Limited 
Partnership  No.l.  No.  2  mine.  December  18. 1995. 
1  fatality:  Miller  Branch  Enterprises,  Inc.,  No.  1 
mine,  1  fsulity:  MAG  Inc.,  Alloy  Deep  Mine  #2, 
October  2, 1963,  1  fatality;  M&D  Coal  Co.,  Inc.  No. 
3  mine,  August  15, 1996, 1  fatality;  and  Day  Brat>ch 
Coal  Co.,  Inc.,  No.  9  mine.  May  11, 1994,  2 
fatalities. 


\ 


preshift  exaiiination  would  have 
prevented  a  Specific  fatality  from 
occurring,  pajrticularly  since  prior 
examinations  had  in  some  cases  failed 
to  identify  the  hazardous  conditions  or 
practices.  However,  MSHA  does  not 
concede  that  subsequent  examinations 
will  necessaijUy  fail  in  their  purpose 
simply  because  one  or  more  previous 
examination^  may  have  been 
inadequate.  A  preshift  examination 
conducted  at'  8-hour  intervals  would 
provide  an  opportunity  for  the  examiner 
to  identify  hazardous  conditions  or 
practices  that  may  have  been  overlooked 
in  an  earlier  Examination.  It  should  also 
be  noted  that  the  conditions  in  a  mine 
may  have  further  deteriorated  after  8 
hours  into  the  shift,  and  that  the  same 
examiner  or  a  different  examiner 
conducting  tlie  additional  preshift 
examination  taught  have  identified  the 
hazard  and  caused  appropriate  actions 
to  be  taken  to  correct  the  condition  and 
protect  the  sdfety  of  the  miners. 

It  is  not  the  intent  of  the  Agency  that 
the  preshift  examination  be  a 
continuous  examination  without  a 
beginning  or  an  end.  Once  a  preshift 
examination  has  been  conducted,  an 
additional  preshift  examination  would 
not  be  necessary  during  the  8-hour 
interval  covered  by  the  preshift 
examination  simply  because  persons 
start  to  work  after  the  beginning  of  the 
normal  shift  start  time.  Under  the 
proposed  rule,  persons  could  enter  or 
leave  the  mine,  regardless  of  their  shift 
schedule,  during  any  established  8-hoiu- 
period  for  which  a  preshift  examination 
has  been  conducted.  However,  another 
preshift  exaniination  must  be  completed 
prior  to  the  beginning  of  the  next  8-hour 
interval  if  any  persons,  other  than 
examiners,  rdmain  in  the  mine  during 
the  next  8-hour  interval  or  are 
scheduled  to  enter  the  mine  during  the 
oncoming  in1)erval.  For  example,  if  the 
established  t^e  interval  for  the  8-hour 
preshift  exaniination  covers  the  period 
from  8:(X)  a.ni.  to  4:00  p.m.,  no  one 
except  mine  Examiners  may  enter  the 
mine  or  remain  undergroimd  after  4:00 
p.m.  unless  a  preshift  examination  has 
been  conducted  for  the  8-hour  interval 
beginning  at  4:00  p.m.  As  with  the 
existing  standard,  no  pmson  other  than 
examiners  may  enter  any  undergroimd 
area  that  is  subject  to  a  preshift 
examination  ^rior  to  the  completion  of 
the  preshift  e^camination  for  that  area. 
Also,  supplemental  examinations 
continue  to  be  required  imder  §  75.361 
before  anyone  enters  areas  of  the  mine 
that  had  not  had  a  preshift  examination. 

The  proposal  would  require  one 
preshift  examination  at  mines  that 
operate  with  only  one  8-hour  shift  per 
day.  If  the  mi  le  uses  regular  shifts  that 
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are  longer  than  8  hours  in  length,  the 
pieshift  examination  would  cover  an  8- 
hour  interval.  The  proposal  would 
require  three  preshift  examinations 
where  persons  are  undeigroimd  for 
more  than  16  hoiu«  per  day.  For 
example,  at  a  mine  operating  two  10- 
hoitf  shifts  per  day,  the  proposed  rule 
would  require  three  examinations  per 
day.  As  with  the  existing  standard,  the 
proposed  rule  would  not  require 
examinations  for  designated  8-hour 
periods  when  no  one  enters  the  mine. 
Also  consistent  with  the  existing 
standard,  no  one,  except  other 
designated  preshift  examiners,  may 
accompany  a  preshift  examiner  during 
the  examination. 

MSHA  recognizes  that  the  proposed 
rule  may  cause  some  mine  operators  to 
perform  additional  examinations  that 
are  not  currently  reqviired.  For  example, 
some  mines  operate  single  or  multiple 
extended  shifts  of  up  to  14  hoius  each. 
Mines  that  are  not  currently  conducting 
preshift  examinations  at  8-hour 
intervals  during  extended  shifts  would 
be  impacted  by  the  proposed  rule.  The 
proposed  rule  would  require  additional 
preshift  examinations  at  these  mines. 
During  the  1996  MSHA  ventilation 
rulemaking  and  subsequent  Utigation,  a 
segment  of  the  mining  commimity 
expressed  the  view  that  extended  and 
novel  work  shifts  are  being  used  more 
frequently  by  mine  operators  and  that 
the  time  interval  for  preshift 
examinations  should  not  be  limited  to  8 
hours.  The  Agency  soUcits  comments  on 
the  benefits  and  hazards  associated  with 
an  alternative  approach  to  preshift 
examinations  that  would  permit  an  8\6, 
9,  or  up  to  a  10-hour  interval  for  preshift 
examinations.  The  Agency  specifically 
solicits  comments  on  any  benefits  and 
hazards  that  may  be  associated  with  this 
alternative  approach. 

Earher  comments  suggested  that  the 
longstanding  MSHA  practice  of 
accepting  certain  excursions  beyond  the 
8-hour  preshift  examination  time 
interval  should  be  continued.  MSHA 
has  permitted  excursions  in  the  past 
when  miners  are  required  to  stay 
beyond  an  8-hour  shift  to  catch  up  on 
production,  perform  mechanical  repairs, 
install  roof  support,  or  as  a  result  of  a 
mantrip  delay.  The  Agency  solicits 
comments  on:  whether  any  excursions 
should  be  permitted  beyond  8  hours 
without  an  additional  examination;  the 
maximum  length  of  any  such  exclusion; 
and  the  safety  impact  of  such  an 
exclusion. 

A  commenter  has  stated  that  requiring 
preshift  examinations  every  8  hours 
creates  overlaps  and  confusion  with 
State  laws,  specifically  the  laws  of  West 
Virginia.  While  MSHA  is  not  barred 


from  promulgating  otherwise 
appropriate  safety  and  health  standards 
because  they  may  result  in  additional 
responsibiUties  for  operators,  neither 
does  the  Agency  desire  to  impose 
requirements  that  are  confusing  or 
unduly  burdensome. 

A  commenter  in  the  1996  ventilation 
rulemaking  also  suggested  that  the 
regulation  should  stipulate  specific 
times  for  examinations,  such  as  12:00 
midnight,  8:00  a.m.,  and  4:00  p.m.  as 
the  beginning  of  the  8-hour  intervals  for 
which  preshift  examinations  would  be 
required.  MSHA  believes  there  is  no 
safety  or  health  benefit  to  be  gained 
through  prohibiting  operators  from 
adopting  other  8-hour  intervals,  e.g., 
10:00  p.m.,  6:00  a.m.,  and  2:00  p.m.,  to 
accommodate  their  individual 
operations  and  the  proposed  standard 
would  therefore  allow  operators  the 
flexibility  to  estabhsh  their  own  shift 
schedules.  For  example,  an  operator 
may  elect  a  starting  time  of  11:00  a.m. 
for  a  weekend  project,  provided  the 
preshift  examination  is  conducted 
within  the  3  hours  prior  to  the 
beginning  of  the  shift. 

As  proposed,  the  preshift  examination 
would  be  conducted  within  3  hours 
preceding  the  beginning  of  any  8-hour 
interval.  For  acciuacy.  the  title  of 
S  75.360  would  be  changed  from 
"Preshift  examination"  to  "Preshift 
examination  at  fixed  intervals."  The  text 
of  the  proposed  standard  and  the 
preamble  discussion  of  the  standard 
would  continue  to  refer  to  the 
examination  as  the  "preshift 
examination."  Because  of  the  history  of 
the  term  and  the  widespread  ' 
imderstanding  in  the  industry  of  the 
safety  checks  required  by  a  preshift 
examination,  MSHA  is  proposing  to 
continue  the  use  of  the  term  "preshift 
examination"  in  the  body  of  the 
standard  and  to  continue  to  refer  to  the 
examination  as  the  preshift 
examination. 

IV.  Executive  Order  12866  and 
Regulatory  Flexibility  Act 

Executive  Order  12866  requires  that 
agencies  assess  both  the  costs  and 
benefits  of  proposed  regulations.  MSHA 
has  determined  that  this  proposed  rule 
does  not  meet  the  criteria  of  a 
significant  regulatory  action  and, 
therefore,  has  not  prepared  a  separate 
analysis  of  costs  and  benefits.  All  of  the 
compliance  costs  of  this  proposed  rule 
are  paperwork  related  costs.  Thus,  the 
derivation  of  the  compUance  costs  that 
are  siunmarized  in  this  document  are 
contained  in  the  paperwork  package 
that  was  submitted  to  the  Office  of 
Management  and  Budget.  Copies  of  the 
paperwork  package  are  available  upon 


request  from  MSHA,  Office  of 
Standards,  Regulations,  and  Variances 
(703-235-1910). 

Benefits 

A  timely  preshift  examination  in 
imderground  coal  mines  is  a  primary 
method  of  assuring  safety  to  miners. 
Coal  miners  rely  on  the  preshift 
examination  to  provide  protection  and 
often  take  it  for  granted  that  an  adequate 
examination  has  been  conducted. 
There  is  a  potential  for  multiple 
fatalities  in  an  underground  coal  mine 
when  explosive  quantities  of  methane 
exist  or  when  a  roof  deteriorates  and 
falls.  It  is  extremely  difficult  to 
specifically  quantify  safety  benefits 
related  to  a  particular  safety  factor  such 
as  a  preshift  examination.  Due  to  the 
hazardous  environment  that  miners 
worit  in,  an  unsafe  condition  or  work 
practice  could  jeopardize  the  well-being 
of  all  miners  undercround. 

As  discussed  earher,  MSHA  has 
identified  seven  fatafities,  associated 
with  six  mining  accidents  that  have 
occurred  since  1990,  which  could 
potentially  have  been  prevented  if  the 
requirements  of  the  proposed  rule  were 
followed.  This  is  approximately  3 
percent  of  the  total  number  of  fatalities 
which  occiured  at  underground  coal 
mines  during  this  time  period. 

During  this  same  period  of  time  there 
were  59.000  injuries  for  all  underground 
coal  mines.  Although  the  reports  of  the 
accidents  do  not  permit  us  to  make  a 
precise  analysis  of  the  causes  of  all  the 
injuries,  if  we  were  to  extrapolate  using 
the  same  3  percent  that  we  used  for 
fatalities  the  Agency  predicts  that  1,770 
injuries  might  have  been  prevented. 
MSHA  believes  that  if  a  preshift 
examination  had  been  conducted  at  the 
intervals  that  would  be  established  by 
the  proposed  rule,  it  is  reasonable  to 
expect  that  the  examiners  would  have 
identified  at  least  some  of  the  hazardous 
conditions  or  practices  resulting  in  the 
injuries  and  fatalities.  MSHA  realizes 
that  in  some  cases  this  assumes  that  the 
additional  preshift  examinations  would 
have  identified  hazardous  conditions  or 
practices  that  earlier  examinations 
failed  to  recognize.  However,  an 
additional  examination  would  afford  the 
mine  operator  with  another  opportunity 
to  identify  hazards.  MSHA  believes  that 
this  position  is  reasonable  and  that 
subsequent  examinations  could  discover 
hazardous  conditions  or  practices,  even 
though  earlier  examinations  may  have 
been  inadequate.  Furthermore,  the 
requirement  that  a  preshift  examination 
be  conducted  during  every  8-hour 
interval  is  not  unreasonable  in  Ught  of 
the  fact  that  within  such  a  time  period 
it  is  possible  that  conditions  in  a  mine 
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can  deteriorate.  It  was  in  this  spirit  that 
Congress  originally  enacted  the  interim 
preshift  examination  standards  which 
envisioned  such  examinations  occurring 
for  each  8-hour  shift. 

Therefore,  MSPIA  has  found  it 
prudent  to  take  a  conservative  approach 
and  propose  an  8-hour  interval  for 
preshift  examinations  to  provide 
adequate  protection  for  miners.  This 
proposed  rule  should  decrease  the 
occurrence  of  fatalities,  injuries,  and 
accidents  in  underground  coal  mines. 

Compliance  Costs 

MSHA  estimates  that  approximately 
127  underground  coal  mine  operators 
would  need  to  conduct  an  additional 
preshift  examination.  Based  on  a  small 
mine  definition  of  fewer  than  20 
employees,  about  75  of  the  mines  are 
small  mines  and  52  are  large  mines.  The 
mine  operator  has  the  option  of 
conducting  a  portion  of  the  additional 
preshift  examination  concvirrently  with 
the  on-shift  examination.  Therefore,  the 
compliance  costs  of  the  additional 
preshift  examination  essentially  consist 
of  the  cost  of  the  examination  of  outby 
areas  not  covered  by  an  on-shift 
examination,  such  as  travelways,  work 
areas,  and  electrical  installations. 

The  proposed  rule  is  estimated  to  cost 
about  $2,182,000  per  year,  of  which 
small  mine  operators  (those  with  fewer 
than  20  employees)  would  incur  about 
$361,000  per  year  and  large  mine 
operators  would  inciir  $1,821,000  per 
year. 


V.  Regul4  tory  Flexibility  Act  (RFA)  and 
Small  Bu  liness  Regulatory  Enforcement 
Fairness  Vet  (SBREFA) 

The  RF  h  requires  regulatory  agencies 
to  consid  sr  a  rule's  impact  on  small 
entities.  I  Fnder  the  SBREFA 
amendmi  nts  to  the  RFA.  MSHA  must 
use  the  S  nail  Business  Administration 
(SBA)  de  inition  for  a  small  mine  of  500 
or  fewer  ( mployees  or.  after 
consultat  on  with  the  SBA  Office  of 
Advocacy,  establish  an  alternative 
definition  for  the  mining  industry  by 
pubUshing  that  definition  in  the  Federal 
Register  for  notice  and  comment.  MSHA 
tradition^y  has  considered  small 
mines  to  pe  those  with  fewer  than  20 
employees.  For  the  purposes  of  the  RFA 
and  this  Certification,  MSHA  has 
analyzed  the  impact  of  the  proposed 
rule  on  all  affected  mines  with  500  or 
fewer  employees,  as  well  as  on  those 
with  fewf  r  than  20  employees. 

The  A^ncy  has  provided  a  copy  of 
this  propt>sed  rule  and  regulatory 
flexibilitf  certification  statement  to  the 
SBA  Office  of  Advocacy,  hi  addition. 
MSHA  will  mail  a  copy  of  the  proposed 
rule,  including  the  preamble  and 
regulatorV  flexibility  certification 
statement,  to  all  mine  operators  and 
miners'  representatives. 

Regulatoi  y  Flexibility  Certification 

In  accordance  with  section  605  of  the 
RFA,  M91A  certifies  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  qf  small  entities.  No  small 


Table  I.— Ck)STS  and  Reve  jues  For  Affected  Underground  Coal 


Section  75.360(a)(i 


Small  Muies  (<20)  .. 
Small  Mines  (^500) 


This  proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities  that  are 
affected  by  this  rule. 

VI.  Unfunded  Mandates  and  Executive 
Order  12875 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  as  well 
as  E.0. 12875,  this  proposed  rule  does 
not  include  any  Federal  mandate  that 
may  result  in  increased  expenditures  by 
State,  local,  and  tribal  governments,  or 
increased  expenditures  by  the  private 
sector  of  more  than  $100  million. 


governmental  jurisdictions  or  nonprofit 
organizations  are  affected. 

Under  the  SBREFA  amendments  to 
the  RFA,  MSHA  must  include  a  factual 
basis  in  the  proposed  rule  for  this 
certification!  The  Agency  also  must 
publish  the  Regulatory  flexibility 
certification!  in  the  Federal  Register, 
along  with  iis  factual  basis,  followed  by 
an  opportunity  for  comment  by  the 
pubUc. 

Factual  Basi  s  for  Certification 

The  undei  lying  data  in  Table  I  shows 
that  the  com  pliance  costs  of  this 
proposed  rule  does  not  exceed  1  percent 
of  the  estimated  revenues  of  the 
undergrovma  coal  mines  affected  by  this 
proposed  rule.  When  small 
underground  coal  mines  affected  by  this 
proposed  riile  are  defined  as  those  that 
employ  fewer  than  20  employees,  then 
small  mines  accoimt  for  about  $361,000 
of  the  total  gompUance  costs  and 
estimated  revenues  of  such  mines  are 
approximately  $50.2  million.  Thus 
compliance  Icosts  as  a  percent  of 
estimated  revenues  for  the  affected 
mines  are  0.72  percent.  When  small 
imderground  coal  mines  affected  by  this 
proposed  rule  are  defined  as  those  that 
employ  500  lor  fewer  employees,  then 
small  mines  account  for  $2,147,000  of 
the  total  compUance  costs  and  estimated 
revenues  of  jsuch  mines  are 
approximately  $641,237,000.  In  this 
case  compli^ce  costs  as  a  percentage  of 
estimated  revenues  for  the  affected 
mines  are  0.33  percent. 
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Vn.  Exec  utive  Order  13045 

In  accckdance  with  Executive  Order 
1 3045.  MSHA  has  evaluated  the 
enviroru^ental  health  or  safety  effect  of 
the  prop<  ised  rule  on  children.  The 
Agency  li  as  determined  that  the 
proposal  will  have  no  effect  on  children. 

List  of  s4bjects  in  30  CFR  Part  75 

Mine  safety  and  health.  Reporting  and 
recordkeeping  requirements. 
Undergrdund  coal  mining.  Ventilation. 

Dated:  jjily  8, 1998. 


part  75, 
of  the  Code 
follows: 


Estimated 

revenues  of 

Costs  as 

affected 

percent  of 

mines 

revenues 

(thous.) 

$50,200 

0.72 

$641,237 

0.33 

J.DavittMc^teer 

Assistant  Sec  vtaiyforMine  Safety  and 
Health. 


Accordini  }y.  it  is  proposed  to  amend 
sub  ihapter  O.  chapter  I.  title  30 
of  Federal  Regulations  as 


PART  75—1  lANDATORY  SAFETY 
STANDARC  S— UNDERGROUND  COAL 
MINES 


1.  The  authority 
continues  t( 


Authority: 


JO  U.S.C.  811. 


citation  for  part  75 
read  as  follows: 
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2.  In  subpart  D  of  Part  75,  in  §  75.360. 
revise  the  section  heading  and 
paragraph  (a)(1)  to  read  as  follows: 

{75.360   Preshm  examination  at flMd 
intarvaiSL 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  a  certified  person 
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designated  by  the  operatOT  shall  nnfc^  a 
preshift  examination  within  3  hours 
preceding  the  beginning  of  any  8-hour 
interval  during  which  any  person  is 
scheduled  to  work  or  travel 
underground.  No  person  other  than    - 
certified  examiners  may  enter  or  remain 
in  any  underground  area  tmless  a 


preshift  examination  has  been 
completed  for  the  established  8-hour 
interval  The  operator  shall  establish  8- 
hour  intervals  of  time  subject  to  the 
lequiiad  preshift  examinations. 
•       •       •        •       • 

[FR  Doc  96-18887  FiUd  7-13-08;  8:45  am] 
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35796,  36158, 
36553,36831, 
36836,36836. 
37761.  37763. 

37766 
36564,36838. 
36841,36843, 
37065,  37489. 

37943 

.37243 

36165.  36170 


27 : 37746 

29 37745 

39 36884.  36377.  36619, 

36621,  36622,  36624,  36626, 

36628.  36630,  36864,  37072, 

37074,  37078,  37080,  37083, 

37508.  37793.  37795 

66 37171.37210 

66 371 71 .  3721 0 

71 37510 

147 J7171 

16  CFR 

280 37170 

740 „. 37767 

746 37767 

774 37767 

902 „ 37246 

922 36338 

16  CFR 

0 36339 

1 36339 

3 36339 

303 „ „ 36171 

304  *mr*Tff 

*'*'^'" ...«.•..«..„ ooooo 

432 37233 

Propoesd  Rules; 

432 37237 

17  CFR 

240 37667,37688 

Proposed  Runs; 

210 „ „ 35886 

229 35886 

230 36136 

240 35886.  36138.  37746 

249 35886 

^  "••••••••••••"•••••••••••••••- 3oo32 

19  CFR 

162 36798.  36992 
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178 35798.  36992 

PraptMMl  RutoK 

4 036379 

20CFR 

404 36560 

416 36560 

21CFR 

101..... 37029 

172 36344,  36362 

175 37246 

177 36175 

178 35798,  36176,  36177 

510 38178 

520 _....36178 

558 36179 

120 37057 

22CFR 

40 36365 

41 .36365 

140 ^ ..36571 

25CFR 

PropoMd  Rultte 

61 36866 

26CFR 

1 361 80 

48 35799 

145 „ 36799 

602 35799 

648 36180 

PraposMl  RulM: 

1 37296 

48 35893 

301 37296 

27CFR 

178 37739 

28CFR 

0 36846 

16 „ 36295 

30CFR 

250 37066 

901 35805 

948 37774 

PropoMdRulM: 

72 37796 

75 37796,  38065 

206 „ 36868 

944 36868 

31  CFR 

103 „ 37777 

317 „ 38035 

321 38035 

330 _ 38035 

357 » 35807 

359 38035 

360 38035 


501 

515 

538 

560 

riufiumJ  RulM: 
103 


32  CFR 

204 _ 

588 

PropoMd  RuIm: 

199 

655 


33  CFR 

Oh.  I 

100 36181,361^2, 

36849,  36850,  372|l9, 

117 35820.37450, 

156 

166 

401 

402 

PfOpO00d  Rutos! 

100 

110 


36(51 


34CFR 

74 

80 

PreposMi  RulM: 

304 

668 


36  CFR 

327 

1220 

1222 

1228 

1230 

1234 

1238 


37  CFR 

1 


38  CFR 

4 1 37778 


17 

21 

PropoMd  RutoK- 
17 


39  CFR 

20 1 37251 

111 .37^,  37945 

40  CFR 

52 35837.  358t9.  35842, 

36578.  36578.  368  12,  36854, 
375  55,  37493 
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.35808 
..35808 
..35809 
..35808 

.37085 


.36992 
.37068 

.36651 
.37296 


.36384 

2.  36183, 
),  37490, 

37491 

3,  37251 
.35822 

1,  37492 
.36992 
..36992 


.36197 
.37297 


..36144 
..36144 

.37465 
..37713 


.35826 
.35828 
.35828 
.35828 
.35828 
.35828 
.35828 


36184 


..37779 
1 35830 


37299 


62 1 36858 

81 37258 

180 35844.  363  6.  37280. 


37286,  37289 

261 37780 

271 36587 

279 37780 

300 36861,  37069,  37782 

PropoMd  Riitas: 

52 35895,  35896,  36652. 

36870.  37307 

62 36871 

1 31 36742 

136 36810 

141 37797 

142 37797 

180 „ 37307 

261 37797 

264 37309 

265 37309 

271 „ 36652 

281 3731 1 

300 37085 

41  CFR 

101-20 35846 

42CFR 

121 ..35847 

^V9  ■■*■*■•  •>••••••■•■«  a  •«■•••••  •••■•■■Of  ^«^D 

410 37496 

41 1 .37498 

413 .37498 

422 36488 

424 37498 

483 37498 

489 .37498 

44  CFR 

64 37783 

65 37784 

67 37786 

Pmnnaart  Rutea: 

67 37808 

46  CFR 

303 36185 

46  CFR 

401 37943 

402 37943 

PropoMd  RulM: 

502 35896 

503 35896 

510 ...35896 

514 35896.  37088 

540 35896 

572 35896 

585 35896 

587 35896 

588 35896 

47  CFR 

0 37499 

1 35847.  36591 

2 36591 

5 36591 

15 36591 


18 36581 

21 .36501 

22 „ 36591 

24 J6501 

26 36591 

63 37499 

64 36191 .  37069 

73 .36191.  36192.  36591 

74....... 36591 

76 „ 37790 

78 .....36691 

80 .36591 

87 .36591 

90 36591 

«^*» •••.■.....•• .^....36591 

97 — 36591 

101 36591 

PrapoMdRulM: 

2 35901 

73 36199.  36387.  37090 

76.... 37812.37815 

48CFR 

Ch.  1 .36128 

1 36120 

12 .36120 

15 36120 

19 36120 

52 J6120 

53 .36120 

235 36862 

13 „ .36522 

18 .36522 

32 „ 36522 

52 36522 

49  CFR 

171 „ 37453 

172 37453 

173 „ 37453 

175 37453 

177 37453 

178 ; 37453 

180 37453 

191 37500 

192.:. 37500 

193 37500 

194 37500 

195 36373.  37500 

199 36862 

223 36376 

PrapoMdRulM: 

571 37820 

50CFR 

285 36611.  37506 

600 36612 

622 37070,37246 

660 36612,  36614 

679 36193.  36863,  37071, 

37507 
PrapoMd  RulM: 
17 .36993 


REMINDERS 

The  items  in  this  list  were 
editonaily  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exdusion  from 
this  Kst  has  no  legal 
significance. 

RULES  QOINQ  INTO 
EFFECT  JULY  14,  1998 

AGRICULTURE 

DEPARTMENT 

Agrlcuttiiral  Marketing 

Servioe 

iknet  and  avocados  grown 

m— 

Florida;  published  7-13-98 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inapection  Service 
Animal  welfare: 
Primary  enclosures  for  dogs 
and  cats;  published  7-13- 
98 

AGRICULTURE 
DEPARTMENT 

Acquisition  regulations: 
Alternative  Agricultural 

Research  & 

Commercialization  Corp.; 

set-asides  and 

preferences  for  selected 

biobased  products;  poficy 

and  procedures 

establishment;  pi^shed 

5-15-98 
Miscellaneous  amendments; 

pubHshed  5-15-98 
COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  administration 
regulations: 

Foreign  policy-based  export 
.     controls;  Sert>ia  and 

Montenegro;  published  7- 

14-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Antarctica;  environmental 
impact  assessment  of 
nongovernmental  activities; 
published  4-15-98 

Hazardous  waste  program 
authorization: 

Oklahoma;  published  4-30- 
98 

Hazardous  waste: 
Identification  and  listing- 
Recycled  used  oil 
management  standards; 
published  7-14-98 
Superfund  program: 
Natk>nal  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  published  7-14- 
98 
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INTERIOR  DEPARTMENT 

Surtw*  Mining  RedMnMon 
and  Enforcement  Office 

Permanent  program  and    ' 
.    abandoned  mine  land 

redamatnn  plan 

sutxnissions: 

West  Virginia;  published  7- 
14-98 

NORTHEAST  DAIRY 
COMPACT  COMMISSION 
Rulemaking  procedures  and 

producer  referendum; 

published  7-14-98 

TRANSPORTATION 
DEPARTMENT 

Padml  Avtotlon 
Administration 

Airworthiness  directives: 
Airbus;  published  6-9-98 
Alexander  Schlewher 

Segeiffcjgzeugbau; 

published  64-98 
Eurocopter  France; 

published  6-9-98 

VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits: 
Non  VA  physk:ians; 
altowance  kx  dn>g 
pre8Criptx>ns  to  be  filled 
by  non-VA  pharmacies  in 
state  homes  under  VA 
contracts;  published  7-14- 
98 


COMIMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Heatth 
Inapectton  Service 

Pliant-related  quarantine, 
domestk:: 

Mediterranean  fruit  fly; 
comments  due  by  7-20- 
98;  published  5-19-98 
AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Servloe 
ChikJ  nutritkm  programs: 
Women,  infants,  and 
chiWren;  special 
supplemental  nutritkxt 
program- 
Vendor  disqualification; 
comments  due  by  7-20- 
98;  published  4-20-98 
Food  stamp  program: 
Electronk:  benefits  transfer 
system;  adjustments; 
comments  due  by  7-20- 
98;  published  5-1 9-98 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservatkm  and 
management 


West  Coest  States  and 
Western  Padfk: 
rnheriet— 

Boltomfish  and  seamount 
groundfish;  comments 
due  by  7-20-98; 
published  6-3^ 
Fadfk;  coast  groundfish; 
comments  due  by  7-22- 
98:  published  7-7-96 
Padfk:  HaHbut  Commisskw, 
Intematkinal: 

Pacific  halbut  fisheries-  . 
Halibut  chartertMat 
fishery;  control  date; 
comments  due  by  7-24- 
98;  published  6-24-98 

DEFENSE  DEPARTMENT 

Vocatk)nal  rehabi«tainn  and 

educatk>n: 

Veterans  education— 
Educattonal  assistance; 
advance  payments  and 
lump-sum  payments; 
comments  due  by  7-20- 
98;  published  5-20-96 
EDUCATION  DEPARTMENT 
Postsecondary  educatkm: 

Fulbright-Hays  doctoral 
dttsertatkxi  research 
abroad  fsNowship 
program,  etc.;  comments 
due  by  7-20-98;  published 
6*19-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 

natk>nal  emisson  standards: 

Primary  copper  smelters; 
comments  due  by  7-20- 
98;  published  6-2-98 

Wood  fumiture 
manufacturing  operatk>ns; 
comments  due  by  7-24- 
98;  published  6-24-98 
Air  quality  implementatwn 

plans;  approval  and 

promulgatton;  various 

States: 

Caiifomia;  comments  due  t>y 
7-20-98;  published  6-18- 
98 

Georgia;  commente  due  by 
7-24-98;  published  6-24- 
98 

Ohk>;  comnients  due  by  7- 
20-98;  pubished  6-18-98 
Air  quality  planning  purposes; 
designation  of  areas: 
Idaho;  comments  due  by  7- 
20-98;  published  6-19-98 
Clean  Air  Act 
Add  rain  program- 
Continuous  emissnn 
monitoring;  rule 
streamlining;  comments 
due  by  7-20-98; 
published  5-21-98 
Hazardous  waste: 
Project  XL  program;  site- 
specific  projects— 


OSi  SpeciaMes,  Inc. 
plant.  SistervlRe.  WV; 
comments  due  by  7-24- 
98;  published  7-10-98 
Pestkades;  toieranoes  in  k)od. 
animal  feeds,  and  raw 
agricultural  commodUes: 
Badlus  thuringiensis 
subspecies  tolworthi 
.      Cry9C  protein  and  geoette 
material  necessary  kir 
producdon  in  com; 
comments  due  by  7-21- 
98;  published  S-22-96 
Hydroxyethylklne 
diplKMphonk:  acM: 
comments  due  by  7-21- 
98;  pubished  5-22-98 
Radiatkxi  protectnn  proframs: 
.     klaho  Natk)nai  Ertviromentai 
■^     and  Engineering 
•  •    Laboratory;  transurank: 
radioactive  waste 
\'.    proposed  tor  disposal  at 
Waste  Isolatton  Pitot 
Plant;  DOE  documents  av 
ailability;  comments  due 
^  •        by  7-24-98;  published 
6-24-98 
'.    Toxk:  substances: 
Asbestos-containing 
materials  in  schools;  State 
waiver  requests; 
comments  due  by  7-24- 
98;  published  6-24-98 
FARMCREDIT 
,     ADMINISTRATION 
Administrative  provistons: 
Administrative  expenses; 
assessment  and 
apporttonment;  technwal 
amendments;  comments 
■    due  by  7-24-98;  pubished 
6-24-98 
FEDERAL 
COMMUNICATIONS 

Common  carrier  servtoss: 
Advanced 
telecommunicattons 
technokjgy.  regulattons 
regarding  experiments; 
comment  request 
comments  due  by  7-21- 
98;  puMished  6-29-98 
Telecommunwattons  relay 
servKes  and  speech-to- 
speech  servttes  for 
indivkkials  with  hearing 
and  speech  disabMities; 
comments  due  by  7-20-° 
96;  published  6-16-98 
Radk)  and  televisnn 
broadcasting: 

Telecommunications  Act  of 
1996;  impiementattoo— 
Broadcast  ownership  and 
,    other  mles;  biennial 
■    review;  comments  due 
by  7-21-98;  pubished 
5-14-98 

FEDERAL  HOUSING 
RNANCE  BOARD 

Affordable  housing  program 
operatkxi: 


iv 
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Program  requirements 
clarification;  comments 
due  t>y  7-20-98;  published 
5-20-98 
FEDERAL  RESERVE 
SYSTEM 

Miscellaneous  interpretations: 
Asset  purchases,  loans,  or 
other  transactions; 
exemption  eligibility; 
comments  due  by  7-21- 
98;  published  6-16-98 
Transactions  between 
member  banks  and 
nonaffiliated  tNrd  parties; 
exemptions;  comments 
due  by  7-21-98;  published 
6-16-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
AdminlstfaUon 
Human  dnjgs,  bioiogicai 
products,  and  medical 
devices: 

Unapprovecynew  uses; 
information  dissemination; 
comments  due  by  7-2^- 
98;  published  6-8-98 
INTERIOR  DEPARTMENT 
FMi  and  Wlldllf*  Servic* 
Endangered  and  threatened 
species: 

San  Xavier  takjssnail; 
comments  due  by  7-21- 
98;  published  5-22-98 
Winkler  cactus;  comments 
due  by  7-22-98;  published 
6-22-98 
Migratory  bmJ  hunting: 
Migratory  bird  harvest 
information  F>rogram; 
participating  States; 
conmients  due  by  7-20- 
98;  published  5-19-98 
INTERIOR  DEPARTMENT. 


Servica 

Royalty  management: 
Oil  valuation;  Federal  leases 
and  Federal  royalty  oil 
sale 

Ck>mment  period 
reopening;  comments 
due  by  7-24-98; 
published  7-8-98 
JUSTICE  DEPARTMENT 

Immtgration  and 
Naturalization  Service 

Immigratkxi: 


published 


Ntoaraguan  and 
natiortals;  statusi 
adjustment;  oontnents 
due  by  7-20-98: 
5-21-98 

NATIONAL  AERON  kUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisitkm  regulatiof  s: 
Contractor  performance; 
comments  due  by  7-20- 
98;  published  5^1-98 

PERSONNEL  MAN^QEMENT 
OFFICE  I 

Acquisitton  regulatkxis: 
Health  benefits,  Federal 
employees—      i 
Partk:ipating  carfiers 
placing  incentives  in 
contracts  with  health 
care  provklers  or  health 
care  workers;  oag 
clauses  prohib  ltk>n; 
comments  du4  by  7-20- 
98;  published  >-21-98 
Prevailing  rate  systei  is; 
comments  due  by  7-23-98; 
published  6-23-98 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Practice  and  procediire: 
Improper  professntial 
conduct  standard; 
comments  due  t^  7-20- 
98;  published  6-18-98 

TRANSPORTATION , 
DEPARTMENT-  j 
Coast  Guard  I 

Vocatkxial  rehabilitat|)n  and 
educatkm: 

Veterans  educatioit— 
Educatk)nal  assistance; 
advance  paymients  and 
lump-sum  payments; 
comments  due  by  7-20- 
98;  published  5-20-98 

TRANSPORTATION 
DEPARTMENT 

Fadaral  Aviation 
Administration 

Ainvorthiness  directiv  »: 
AHiedSignal  Inc.;  comments 
due  by  7-20-98;  published 
5-19-98 

British  Aerospace; 
comments  due  b^  7-24- 
98;  published  6-17-98 


Empresa  Brasiieira  de 

Aeronautwa.  S.A.; 

comments  due  by  7-24- 

98;  published  6-24-98 
Eurocopter  France; 

comments  due  by  7-23- 

98;  published  6-23-98 
Honeywell;  comments  due 

by  7-20-98;  published  6-3- 

98 

Mitsubishi;  comments  due 
by  7-22-98;  published  5- 
21-98 

New  Piper  Aircraft.  Inc.; 
comments  due  t>y  7-23- 
98;  published  5-22-98 

Pilatus  Aircraft  Ltd.; 
comments  due  by  7-24- 
98;  published  6-25-98 

Schempp-Hirth  K.G; 
comments  due  by  7-21- 
98;  published  6-17-98 

Schempp-Hirth  K.G.; 
comments  due  by  7-21- 
98;  published  6-18-98 

SOCATA-Groupe 
AEROSPATIALE; 
comments  due  t^  7-20- 
98;  published  6-26-98 
Ainworthiness  standards: 
Special  conditkxis— 
Boeing  model  777  series 
airplanes;  comments 
due  by  7-20-98; 
published  6^98 
Class  B  airspace:  oommerrts 
due  by  7-20-98;  published 
5-1»^ 
Class  D  and  Class  E 
airspace;  comments  due  by 
7-20-98;  published  6-3-98 
Class  E  airspace;  comments 
due  by  7-20-98;  published 
6-3-98 

Jet  routes;  comments  due  by 
7-20-98;  published  6-4-98 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffie 
SatMy  Administration 

Consumer  informatkm: 

Uniform  tire  quality  grading 
standards;  comments  due 
by  7-20-98;  published  5- 
21-98 
Importers  registration  and 

importatk)n  of 


nonconforming  motor 
vehKles;  fee  schedule: 
comments  due  by  7-20-98; 
published  6-5-98 

TRANSPORTATION 
DEPARTMENT 

netssfch  and  Special 
Programs  Administration 

Pipeline  safety: 

Hazardous  liquid 
transportatiof>— 

Breakout  tanks;  industry 
standards  adoptkxi; 
comments  due  by  7-20- 
98;  published  5-21-98 

TREASURY  DEPARTMENT 

Customs  Servios 

Customs  with  Canada  and 
Mexkx): 

Foreigrvbased  commercial 
motor  vehicles  entry  into 
international  traffic; 
comments  due  by  7-20- 
98;  published  5-19-98 

TREASURY  DEPARTMENT 

Msmal  Ravsnue  Sarvioa 

Income  taxes: 

S  corporatton  subskiaries; 
comments  due  by  7-21- 
98;  published  4-22-98 

Tax  exempt  organizatkMis; 
travel  and  tour  activities; 
comments  due  by  7-2- 
98;  published  4-23-98 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 

Appeals  regulations  and 
rules  of  practice- 
Grounds  of  dear  and 
unmistakable  error 
dedsnns;  comments 
due  by  7-20-98; 
published  5-19-98 

Vocational  rehabilitatkm  and 
educatkm: 

Veterans  educatk)n— 

Educational  assistance; 
advance  payments  and 
lump-sum  payments; 
comments  due  by  7-20- 
98;  published  5-20-98 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(Ust  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  Ust  of  CFR  SMtlons  AflMtod 

The  LSA  (U«  of  CFR  Section.  Affected) 
to  designed  to  lead  users  of  the  Code  Of 
Federal  Regulations  to  amendatory 
actions  published  In  ttie  Federal  Register 

TheLSAte  Issued  monthly  in  cumulatiye  fomt 
Entries  indteate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  oorrecled. 
$27  per  year. 

Ftdeial  Register  IndM 

The  Index,  covering  the  contents  of  the 
^^^^^^^ti^Biar.  it  inu»6  monthly  in 
cumulative  forni.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 

ao«M:ies.  Significant  subjects  are  carried 
as  cross-references. 
V  $25peryear 


^ftwftio  *<y  «  mchjclea  m  each  publicalion  wtuch  lots 
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Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  ordf. 

n    virc  ■  '  "'•  ^^^' 

U    I ES,  enter  the  foUowing  indicated  subscriptions  for  one  year  p.*""  ><»»•■  orders  (202)  512-2250 

^  "»»•»<  your  orders  (202)  512-1800 

__  LSA  (Ust  of  CFR  8ectlons>ff«rted).  (LOS)  for  $27  per  year 

^^^  ^^  Federal  Reglsterlndex(FRSU)  $25  per  year. 

TbetotaJcostofmyorderis$_ Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to  f«  »i»»  .i^  ^  .:. 

change.  International  customers  pleasl  add  25V  Qr^^^^*"^*^ 

C^hMk  Bwlhod  of  payomrt: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account        fT 


(Company  or  personal  name) 


(PleaK  type  or  print) 
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British  Aerospace,  3807&-38080 

Empresa  Brazileira  de  Aeronautica  S.A.,  38077-38079 
Airworthiness  standards: 

Special  conditions — 

Boeing  model  747-300  airplane,  38075-38077 
PROPOSB)  RULES 

Air  traffic  operating  and  flight  rules,  etc.: 
Albuquerque,  NM;  Kodak  International  Balloon  Fiesta. 

38235-38239 
Grand  Canyon  National  Park;  establishment  of  corridors; 

withdrawn,  38233 
Grand  Canyon  National  Park,  CO;  special  flight  rules  in 
vicinity  (SFAR  No.  50-2),  38231-38232 
Airworthiness  directives: 
Airbus,  38122-38123 
Boeing,  38116-38126  V  ,, 

Slingsby  Sailplanes  Ltd.,  38126-38128 
NOTICES 

Environmental  statements;  notice  of  intent: 
ancinnati/Northem  Kentucky  International  Airport. 

38224 
Terminal  Radar  Approach  Control  (TRACON)  and  air 
traffic  control  procedural  changes  in  and  near 
Baltimore-Washington  metropolitan  area;  public 
scoping,  38224-38225 

Federal  Communications  Commission 

RULES 

Television  broadcasting:  >' 

Cable  television  systems —       '  • 
Navigation  devices;  commercial  availability,  38089- 
38095 
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PROPOSED  RULES 

Common  carriers: 
Permit-but-disclose  proceedings,  38142-38143 

Federal  Deposit  Insurance  Corporation 

NOTICES 

National  Environmental  Policy  Act  (1969);  poliq 
statement.  38172-38174 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  38174 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hydroelectric  applications,  38164-38167 

Meetings: 

Equitrans,  L.P.;  settlement  conference,  38167 

Great  Lakes  Gas  Transmission  Co.;  technical  c(^ference, 
38167 
Reports  and  guidance  dociunents;  availability,  et 

Panhandle  Eastern  Pipe  Line,  38167 
Applications,  hearings,  determinations,  etc.: 

Boundary  Gas,  Inc..  38156-38157 

Dauphin  Island  Gathering  Partners,  38157 

Eastern  Shore  Natural  Gas  Co.,  38157 

El  Paso  Natural  Gas  Co.,  38157-38158 

Garden  Banks  Gas  Pipeline,  LLC,  38158 

Great  Lakes  Gas  Transmission  Limited  Partnership,  38158 

Kentucky  West  Virginia  Gas  Co.,  L.L.C.,  381584-38159 

KN  Interstate  Gas  Transmission  Co.,  38159 

Midwestern  Gas  Transmission  Co.,  38159 

Mississippi  River  Transmission  Corp.,  38159-^160 

National  Fuel  Gas  Supply  Corp.,  38160 

Nautilus  Pipeline  Co..  LLC.  38160-38161 

NorAm  Gas  Transmission  Co.,  38161 

Northern  Natiuvl  Gas  Co.,  38161 

Norwich,  CT,  Qty  of;  Department  of  Public  Utilities, 
38161 

Rochester  Gas  &  Electric  Corp.,  38162 

Shell  Gas  Pipeline  Co.,  38162 

Tennessee  Gas  Pipeline  Co.,  38162-38163 

Texas  Gas  Transmission  Corp.,  38163 

Transcontinental  Gas  Pipe  Line  Corp.,  38163-38164 

WiUiston  Basin  Interstate  Pipeline  Co.,  38164 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  38174 
Federal  Railroad  Administration 

NOTICES 

Track  safety  standards: 
National  Railroad  Passenger  Corporation  (Amt^);  waiver 
petition,  38225-38226 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  38175 

Permissible  nonbanking  activities,  38175 
Meetings;  Sunshine  Act,  38175 

Fish  and  WUdlRe  Service         ^ 

PROPOSED  RULES 

Importation,  exportation,  and  transportation  of  v^ldlife: 
Domesticated  species,  captive-bred  and  captivi  i-bom 

species,  and  user  fee  structure;  intent  to  rqview. 

38143-38144 


NOTICES 

Endangered  and  threatened 

38190-38191 
Environmental  statements; 
Incidental  take  permits — 

Travis  County,  TX;  Beirtoh 


s  >ecies  permit  applications, 
availability,  etc.: 

Springs  salamander,  38191 


Food  and  Drug  Administration 

PROPOSED  RULES 

Medical  devices: 
Investigational  plans;  modifications,  changes  to  devices, 
clinical  protocol,  etc., ;  8131-38138 

NOTICES 

Memorandums  of  understanc  ing: 
Indian  Health  Service;  development  of  cohesive  mutual 
relationship,  38182-38{188 

Forest  Service 

NOTICES 

National  Forest  System  lands : 
Grasslands  in  Texas;  blowc  own  changed  condition 
analysis  of  storm  dams  ged  areas,  38153-38154 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substai  ices  and  Disease  Registry 
See  Centers  for  Disease  Conti  ol  and  Prevention 
See  Food  and  Drug  Administ  *ation 
See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mepital  Health  Services 
Administration 


Health  Resources  and  Services  Administration 

NOTICES 

Organization,  functions,  and 
Office  for  the  Advancemen : 


authority  delegations: 
of  Telehealth  (RAB),  38189 


Housing  and  Urt>an  Develop^nent  Department 

NOTICES 

Agency  information  collectioh 

Proposed  collection;  comment 
Grants  and  cooperative  agree  nents 

HUD  Colonias  Initiative 


(HCI) 


Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgement 
determinations,  etc.: 
Mackinac  Bands  of  Chippeliva 


Interior  Department 

See  Fish  and  Wildlife  Servio  t 

See  Indian  Affairs  Bureau 

See  Minerals  Management  Service 

internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
Trading  safe  harbors 
Correction,  38139 

NOTICES 

Agency  information  coUectioki 
Proposed  collection;  conuqent 
38229 


activities: 
request,  38190 

;  availability,  etc.: 
38251-38275 


of  existence 

and  Ottawa  Indians,  38191 


activities: 
request.  38226-38227, 


International  Trade  Administration 

NOTICES 

Showcase  exhibit  of  exported  U.S.  products  and  services  at 
ITA  headquarters.  38154|-38155 
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Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Va&dari.Rudi  R.  et  al.,  38193 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
Gulf  of  Mexico  OCS— 

Shell  Pipeline  Corp.  et  al..  38191-38193 
National  Higliway  Traffic  Safety  Administration 

RUUES 

Motor  vehicle  theft  prevention  standard: 
High  theft  lines  for  1999  model  year;  listine.  38096- 
38101 

Nationai  Institiite  Of  Standards  and  Technology 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  38155-38156 

Mational  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management 

West  Coast  States  and  Western  Pacific  fisheries— 

Nontrawl  sablefish;  management  meastires.  38101- 
38115  - 

PROPOSED  RULES 

Meetings: 
Western  Pacific  Fishery  Management  Council,  38144- 
38146 

NOTICES 

Ckants  and  cooperative  agreements;  availability,  etc.: 
Coastal  services  center  coastal  change  analysis  program, 
38156 

Nudear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Virginia  Electric  &  Power  Co.,  38196-38197 
Operating  Ucenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  38198-38214 
Applications,  hearings,  determinations,  etc.: 

Conam  hispection.  Inc.,  38193 

Nebraska  Public  Power  District.  38194-38195 

Virginia  Electric  &  Power  Co.,  38196 

Pension  Benefit  Guaranty  Corporation 

RUL» 

Single-Employer  plans: 

-Allocation  of  assets — 

Interest  assumptions  for  valuing  benefits,  38082-38083 
NOTICES 

Multiemployer  plans: 

Interest  rates  and  assumptions,  38214-38215        ! 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sunslune  Act,  38215 

Visits  to  facilities,  38215 

Postal  Service 

RULES 

Domestic  Mail  Manual:     ^ 
Periodicals  and  standard  mail,  38083-38087 

NOTICES 

Meetings;  Simshine  Act.  38216 


Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Armed  services.  50th  anniversary  of  the  integration  of  the 
(Proc  7108).  38073  .    .,. 

Public  Heslth  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration        . 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  38216 

Meetings;  Sunshine  Act,  38221 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.;  correction,  38230 
Depository  Trust  Co..  38221-38222 
New  York  Stock  Exchange,  Inc.;  correction,  38230 
Pacific  Exchange,  Inc.,  38222-38223 
Philadelphia  Stock  Exchange,  Inc.,  38223-38224 

Applications,  hearings,  determinations,  etc.: 
Calvert  Social  Investment  Fund  et  al.,  38216-38218 
Corporate  Income  Fund  et  al.,  38218-38219 
EuroPadfic  Growth  Fund  et  al.,  38219-38221 
Financial  Federal  Corp.,  38221 

Sutwtanca  Abuse  snd  Msntal  Health  Servicss 
Adntinistration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  38189- 
38190  ,         V- 

Surface  Transportation  Board 

NOTICES  'r'- , 

Motor  carriers:  -      "" 

Control  exemptions — 
Timber  Rock  Raihoad,  Inc..  38228-38229 
Railroad  operation,  acquisiticm,  construction,  etc.: 

Delaware  &  Hudson  Railway  Co.,  Inc.,  38227 

Rock  &  Rail,  Inc.,  38227 

Royal  Gorge  Express,  LLC,  38227-38228 

Timber  Rock  Railroad,  Inc.,  38228 

Toxic  Substances  and  Dissase  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration  *^ 

See  Surface  Transportation  Board 

PROPOSED  RULES  .      ... 

Economic  regiilations:  ^' 

Aviation  data  requirements  review  and  modernization 
program,  38126-38131  ,         , 

Treasury  Depertment 

See  Internal  Revenue  Service 


VI 
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Separate  Parts  In  This  Issue 

Part  II 

Department  of  Transportation,  Federal  Aviation 
Administration,  38231-38233 

Part  ill 

Department  of  Transportation,  Federal  Aviation 
Administration,  38235-38239 

Part  IV 

Department  of  Education,  38241-38245 
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PartV 

Department  of  Education.  38247-38250 

Part  VI 

Department  of  Housing  and  Ufban  Development,  38251- 
38275 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  nimibers,  online  resour  :es,  finding  aids,  reminders, 


and  notice  of  recently  enacted 


public  laws. 
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A  cumulative  list  of  the  parts  affected  this  month  can  t)e  found  in  the  '      ; 

Reader  Aids  section  at  the  end  of  this  issue. 
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Titles— 

The  President 


Presidential  Documents 


Proclamation  7108  of  July  13,  1908 

50th  Anniversary  of  the  Integration  of  the  Armed  Services, 
1998  . 


By  the  President  of  the  United  States- of  America 

A  Proclamation 

On  July  26,  1948,  with  the  stroke  of  a  pen.  President  Harry  Truman  changed 
the  course  of  American  history.  By  signing  Executive  Order  9981,  "Establish- 
ing the  President's  Committee  on  Equality  of  Treatment  and  Opportunity 
in  the  Armed  Services,"  he  officially  declared  that  "there  shall  be  equality 
of  treatment  and  opportunity  for  all  persons  in  the  armed  services  without 
regard  to  race,  color,  religion  or  national  origin."  His  action  reflected  the 
growing  realization  by  more  and  more  Americans  that  our  Nation  could 
no  longer  reconcile  segregation  with  the  values  we  had  fought  a  war  to 
uphold. 

The  United  States  had  emerged  firom  World  War  11  with  a  new  understanding 
of  the  importance  of  racial  and  ethnic  diversity  to  our  Nation's  strength 
and  unity.  Nazi  racism  and  the  horrors  of  the  concentration  camps  shocked 
Americans  and  revealed  the  true  dangers  of  prejudice  and  discrimination. 
Hundreds  of  thousands  of  our  fellow  citizens  from  many  different  ethnic 
and  racial  backgrounds  served  and  sacrificed  in  the  war.  TTie  valor  of  seg- 
regated African  American  soldiers— from  the  Tuskegee  Airmen  and  the  76l8t 
Tank  Battalion  to  individuals  like  General  Benjamin  O.  Davis  and  General 
Daniel  "Chappie"  James— could  not  be  ignored.  These  heroes  risked  their 
lives  for  our  country  overseas,  and  yet  still  faced  discrimination  here  at 
home.  By  signing  Executive  Order  9981,  President  Truman  set  America 
on  the  path  to  right  this  wrong. 

We  have  come  a  long  way  in  the  subsequent  50  years,  and  the  United 
States  Armed  Forces  have  been  in  the  vanguard  of  our  crusade  to  abolish 
discrimination  in  our  society.  Today  our  men  and  women  In  uniform  rep- 
resent so  many  aspects  of  the  diversity  that  has  made  our  Nation  great, 
and  they  have  proved  that  different  people,  sharing  the  same  values,  can 
work  together  as  a  mighty  force  for  peace  and  freedom  at  home  and  around 
the  world.  We  still  have  much  to  accomplish  in  our  journey  to  become 
a  society  that  respects  our  differences,  celebrates  our  diversity,  and  unites 
around  our  shared  values,  but  we  should  proudly  mark  the  milestones 
on  that  journey  and  rejoice  in  the  progress  we  have  made  thus  far. 

NOW,  THEREFORE,  I.  WILLIAM  J.  CUNTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  July  26,  1998,  as  the 
50th  Anniversary  of  the  Integration  of  the  Armed  Services.  I  call  upon 
all  Americans  to  observe  this  day  with  appropriate  programs,  ceremonies, 
and  activities. 


A 
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IN  WITr«SS  WHEREOF,  I  have  hereunto  set 
of  July,  In  the  year  of  our  Lord  nineteen  hundred 
of  the  Independence  of  the  United  States  of 
and  twen  y-third. 


hand  this  thirteenth  day 

and  ninety-eight,  and 

(\merica  the  two  hundred 


[FR  Doc.  98-19040 
Filed  7-14-98;  8:45  ami 
Billing  code  3195-01-^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart25 

[Docket  No.  NM147;  Special  Conditions  No. 
25-139-Sq 

Special  Conditions:  Boeing  Model  757- 
300;  High-Intensity  Radiated  Fields 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Boeing  Model  757-300 
airplane.  This  airplane  will  utilize  new 
avionics/electronic  systems  that  provide 
critical  data  to  the  flightcrew.  The 
applicable  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  protection  of  these  systems  from 
the  effects  of  high-intensity  radiated 
fields.  These  special  conditions  contain 
the  additional  safety  standards  that  the 
Administrator  considers  necessary  to     • 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
EFFECTIVE  DATE:  August  14, 1998.    . 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Dimtroff,  FAA,  Airplane  and  Flight 
Crew  Interface  Branch,  ANM-111, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW.,  Renton,  Washington,  98055-4056, 
telephone  (425)  227-2117  or  facsimile 
(425)  227-1320. 
SUPPLEMENTARY  INFORMATION:        - 

Background 

On  February  21, 1996,  the  Boeing 
Commercial  Airplane  Group,  P.  O.  Box 
3707,  Seattle,  Washington  98124-2207, 
applied  for  an  amendment  to  Type 
Certificate  No.  A2NM  to  include  the 
new  Model  757-300.  a  derivative  of  the 
757-200.  The  757-300  is  a  swept-wing, 
conventional-tail,  twin-engine,  turt>ofian- 
powered  transport.  Each  engine  is 


capable  of  delivering  43,100  pounds  of 
thrust.  The  flight  controls  are 
unchanged  beyond  those  changes 
deemed  necessary  to  accommodate  the 
stretched  configuration.  The  airplane 
has  a  seating  capacity  of  up  to  295.  and 
a  maximum  takeoff  weight  of  270,000 
pounds  (122,470  Kg). 

T)rpe  Certification  Basis 

Under  the  provisions  of  Title  14  CFR 
21.101,  Boeing  must  show  that  the 
Model  757-300  meets  the  applicable 
provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A2NM,  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change  to  the  Model 
757-300.  The  regulations  incorporated 
by  reference  in  the  type  certificate  are 
commonly  referred  to  as  the  "original 
type  certification  basis."  The  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A2NM  Include  14  CFR 
part  25,  as  amended  by  Amendments 
25-1  through  25-45.  and  certain  other 
later  amended  sections  of  part  25  that 
are  not  relevant  to  these  special 
conditions.  Except  for  certain  earlier 
amended  sections  of  part  25  that  are  not 
relevant  to  these  special  conditions, 
Boeing  has  chosen  to  comply  with  part 
25  as  amended  by  Amendments  25-1 
through  25-85,  the  applicable 
regulations  in  effect  on  the  date  of 
application.  In  addition  to  the 
applicable  airworthiness  regulations 
and  special  conditions,  the  757-300 
must  comply  with  the  fuel  vent  and 
exhaust  emission  requirements  of  part 
34,  effective  September  10. 1990,  plus 
any  amendments  in  effect  at  the  time  of 
certification;  and  the  noise  certification 
requirements  of  part  36,  effective 
December  1, 1969,  as  amended  by 
Amendment  36-1  through  the 
amendment  in  effect  at  tiie  time  of 
certification.  These  special  conditions 
form  an  additional  part  of  the  type 
certification  basis. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  757-300  because  of  a 
novel  or  imusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16  to  establish  a  level 
of  safety  equivalent  to  that  established 
in  the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 


FAR  after  public  notice,  as  required  by 
§§11.28  and  11.29(b).  and  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  or  should  any  other 
model  already  included  on  the  same 
type  certificate  be  modified  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  757-300  airplane  avionics 
enhancement  utilizes  electronic  systems 
that  perform  critical  functions, 
including  the  following  airframe  Line 
Replaceable  Units  (LRU):  Multi-Mode 
Receiver  (MMR).  Flight  Control 
Computer  (FCC),  Yaw  Damper  Subilizer 
Trim  Module  (YSM).  Air  Data  Inertial 
Reference  System  (ADIRS),  and  the 
Allied  Signal  Radio  Altimeter  (RA). 
These  systems  may  be  vulnerable  to 
high-intensity  radiated  fields  (HIRF) 
external  to  the  airplane. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground  based  radio  transmitters,  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes,  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  757-300.  which  require  that  new 
technology  electrical  and  electronic 
systems,  such  as  the  MMR,  FCC,  YSM. 
ADIRS,  and  RA,  be  designed  and 
installed  to  preclude  component 
damage  and  interruption  of  function 
due  to  both  the  direct  and  indirect 
effects  of  HIRF. 

High-Intensity  Radiated  Fields 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
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the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
imcertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 


installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  sunjeys  and  analysis  of  existing  HIRF 
emittes,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  eikher  paragraphs  1  or  2  below: 

1.  A  minimum  ibieai  of  100  volts  per 
meter  oeak  electric  field  strength  from 
10  KH]  to  18  GHz. 


a.  The  t  ireat  must  be  applied  to  the 
system  el(  iments  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  I>em<>nstration  of  this  level  of 
protectioii  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  follovring  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 


Field  strength  (volts  pei 


meter) 


US 


Peak 


Avg. 


UK/European 


Peak 


A\g, 


Consolidated 


Peak 


Avg. 


10kH2-100kHz  J  30  30 

100  kHz-500  kHz 40  30 

500  kHz-2  MHz 30  30 

2  MHz-30  MHz  rT. 190  190 

30  MHz-70  MHz  . 20  20 

100  MHz-200  MHz  _ „ 30  30 

200  MHz-400  MHz  30  30 

400  MHz-700  MHz  ;. 80  80 

700  MHz-1  GHz  690  240 

1  GHz-2  GHz  970  70 

2  GHz-4  GHz  _ 1570  350 

4  GHz-6  GHz  7200  300 

6  GHz-8  GHz 130  80 

8  GHz-12  GHz  ..^ 2100  80 

12GHZ-18GHZ  : 500  330 

18  GHz-40  GHz  780  20 

The  M6  strengttis  are  expressed  in  terms  of  peak  rool  -mearvsquare  (rms)  values. 
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30 

30 

150 

70 

70 

40 

700 

80 

1700 

360 
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360 
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2000 
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180 
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60 

70 
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30 

30 

30 

70 

80 

240 
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360 

300 
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20 


The  threat  levels  identified  above 
differ  from  those  used  in  previous 
special  conditions  and  are  the  result  of 
an  FAA  review  of  existing  studies  on 
the  subject  of  HIRF,  in  li^t  of  the 
ongoing  work  of  the  Electromagnetic 
Effects  Harmonization  Working  Group 
of  the  Aviation  Rulemaking  Advisory 
Committee.  In  general,  these  standards 
are  less  critical  than  the  threat  level  that 
was  previously  used  as  the  basis  for 
earlier  special  conditions 

Discussion  of  Comments 

Notice  of  Proposed  Special 
Conditions  No.  25-98-02-SC  for  the 
757-300  was  published  in  the  Federal 
Register  on  March  25, 1998  (63  FR 
14381).  Three  commenters  responded. 

The  first  commenter,  representing  the 
interests  of  airline  pilots,  concurs  with 
the  special  conditions  as  proposed. 

The  second  commenter,  the  United 
Kingdom  Civil  Aviation  Authority 
(CAA),  states  that  harmonized  HIRF 
requirements  and  associated  guidance 
material  arising  fit)m  FAA/Joint 
Aviation  Authorities  OAA)  participation 
in  a  working  group  of  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  are  well  established  and  known 
to  the  FAA  and  should  be  applied  by 
the  FAA  where  special  conditions  of 
this  nature  are  required.  The  commenter 


also  St  tes  that  the  JAA  has  applied  the 
harmo  dzed  requirements  and  means  of 
compl  mce,  and  as  the  FAA  may  be 
faced  V  rith  finding  compliance  on  behalf 
AA,  it  may  be  inappropriate  for 
to  apply  any  special  condition 
IS  of  compliance  that  is  not  in 
ice  with  the  harmonized 
s. 

The  FAA  concurs  with  this 
commQnter;  however,  at  the  time  of 
application  for  certification  of  the  757- 
300,  tfa  e  requirements  depicted  in  the 
certific  ation  program  were  not  fully 
harmonized.  The  HIRF  requirements  in 
place  at  the  time  were  as  depicted  in  the 
propo^  special  condition.  Future 
airplane  certification  programs  will 
include  the  fully  harmonized 
requirements.  Also,  Boeing  can  elect  to 
use  the  newer,  harmonized  requirement 
table  if  they  so  choose. 

The  applicant,  Boeing  Commercial 
Airplane  Group,  also  provided 
comments  on  the  proposed  special 
conditl^s.  Boeing  does  not  believe  a 
HIRF  special  condition  should  be 
applie(  I  to  existing  production  airplane 
model  1.  The  FAA  does  not  agree. 
Sectioi  I  21.101  of  14  CFR  part  21  states 
that  sp  ecial  conditions  can  be  applied  to 
both  ni  iv/  and  substantially  complete 
redesi]  ns  of  a  component,  equipment 
install  ition,  or  system  installation. 


Upgrades  of  existing  production 
airplanesi  if  the  upgrade  incorporates 
new  or  siDstantially  complete  redesigns 
of  a  component,  equipment  installation, 
or  system  installation,  do  fall  within  the 
scope  of  §21.101. 

Boeing  also  states  that  applying  the 
HIRF  special  conditions  would  deter 
them  froii  upgrading  existing  airplane 
models.  The  FAA  has  consistently 
applied  the  requirements  in  the  HIRF 
special  condition  to  avionics  upgrades 
of  existing  production  model  airplanes. 
Many  of  ^ese  upgrades  have  been  in 
the  form  ^f  supplemental  type 
certificatibns  on  Boeing  airplanes  and 
were  designed  and  installed  by 
applicants  other  than  Boeing.  The 
special  cdaditions  have  not  deterred 
other  applicants  from  upgrading 
existing  Qoeing  airplanes.  Also,  Boeing 
already  applies  the  requirements  withfri 
the  HIRF  Special  conditions  to  existing 
production  model  airplanes.  When 
Boeing  ce^fied  the  Model  777-200  and 
the  Mode^  777-300,  components, 
equipmeijt  installations,  or  system 
installations  from  the  Model  777-200, 
which  wore  new  or  substantially 
redesigned,  were  shown  to  comply  with 
the  requirements  of  the  HIRF  special 
condition.  When  the  engines  on  the 
Model  76p  were  upgraded  to  include 
Full  Autl  ority  Digital  Engine  Controls 
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(FADECs).  the  FADECs  were  shown  to 
comply  with  the  HIRF  special 
conditicHis.  The  FAA  HIRF  requirements 
have  been  consistent,  and  Boeing  has 
been  aware  of  and  complied  with  these 
requirements  for  several  years. 

Boeing  further  states  that  the  HIRF 
special  condition  would  effectively 
deter  them  from  upgrading  electronic 
equipment  that  incorporates  safety  and 
reliability  enhancing  features.  The  FAA 
requirements  in  the  HIRF  special 
condition  reflect  the  need  to  address  a 
known  environmental  hazard, 
recognized  by  the  technical  and 
regulatory  community  worldwide. 
Protection  against  this  known 
environmental  hazard  is  required  by 
FAA  for  all  systems  performing 
functions  whose  failure  would 
contribute  to  or  cause  a  catastrophic 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane.  This  poUcy  appUes,  regardless 
of  whether  the  new  or  significantly 
changed  component,  equipment,  or 
system  is  intended  to  improve  an 
imrelated  safety  or  reliabiUty  issue. 
Improving  one  aspect  of  safety  or 
reliability  should  not  degrade  another 
aspect  of  safety. 

The  FAA  tutf  consistently  applied  the 
requirements  in  the  HIRF  special 
conditions  to  certification  programs  for 
over  12  years,  regardless  of  whether  the 
certification  was  based  on  a  new 
airplane  tjrpe,  or  a  change  to  an  existing 
airplane.  Changing  this  policy  for  one 
model  of  Boeing  airplanes  would  not  be 
consistent  with  the  FAA  poUcy  over  the 
last  12  years.  Therefore,  special 
conditions  for  the  757-300  are  adopted 
as  proposed  in  Notice  25-9&-02-SC. 

ApplicabiUty 

As  discussed  above,  these  special 
conditions  are  applicable  initially  to  the 
Model  757-300  airplane.  Should  Boeing 
apply  at  a  later  date  for  a  change  to  the 
type  certificate  to  include  another 
model  incorporating  the  same  novel  or 
unusual  design  feature,  the  special 
conditions  would  apply  to  that  model  as 
well,  under  the  provisions  of 
§2l.i0l(aMl). 

Conclusion 

This  action  affects  certain  design 
features  only  on  the  Model  757-300.  It 
is  not  a  rtile  of  general  applicabiUty  and 
afiiects  only  the  manufactiuer  who 
applied  to  the  FAA  for  approval  of  these 
features  on  this  model. 

List  orSnbjects  in  14  C7R  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 


Anttioritr  ♦»  U.S.C  106(g).  40113. 44701. 
44702,44704.  ' 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Boeing  Model 
757-300  series  airplanes. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  afbcted  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  this  special 
condition,  the  following  definition 
apphes: 

Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cavise  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Issued  in  Rmton.  WMhington,  on  July  7, 
1998. 

JohBj.Hkkay. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(PR  Doc  98-18857  FUmi  7-14-98;  8:45  am] 

sauNQ  COM  m*^^* 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Dodw!  No.  9e-NM-41-AD;  Amwtdmont 
39-10661;  AOM-15-01] 

RiN212fr-AA64 

Airworthineee  Directives;  Empresa 
Brasileira  de  Aeronautica  8J^. 
(EMBRAER)  Model  EMB-145  Series 
Airplanes 

AOENCY:  Federal  AvUtion 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  EMBRAER  Model 
EMB-145  series  airplanes,  that  requires 
a  one-time  inspection  to  detect  bulging 
or  cracking  of  the  pitot  1  and  pitot  2 
drain  tubes  in  the  forward  electronic 
compartment;  and  cleaning  the  tubes  or 
replacing  drain  tubes  with  new  tubes,  if 
necessary.  This  amendment  also 
requires  modification  of  the  pitot/static 
system.  This  amendment  is  prompted 
by  issuance  of  mandatory  continuing 


airworthiness  information  by  a  foreign 
dvil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  detect  and  correct  bulging 
and  cracking  of  the  pitot  1  and  pitot  2 
drain  tubes  in  the  forward  electronic 
compartment  caused  by  cycles  of  water 
freezing  and  expanding  inside  the  tubM, 
which  could  result  in  erroneous 
airspeed  indications  to  the  flight  crew 
and  rediioed  operational  safety  in  all 
phases  of  flight. 

DATES:  Effective  August  10, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Rc^ster  as  of  August  10, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Empresa  Brasileira  de  Aeronautica 
S.A.  (EMBRAER),  P.O.  Box  343-CEP 
12.225,  Sao  Jose  dos  Campos— SP, 
Brazil.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
AtlanU,  Georgia;  or  at  the  Office  of  Uia 
Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Neil 
Berryman,  Aerospace  Engineer,  Systems 
and  Flight  Test  Branch.  ACE-116A. 
FAA.  Small  Airplane  Directorate. 
AtlanU  Aircraft  Certification  Office, 
One  Crown  Center.  1895  Phoenix 
Boulevard,  suite  450,  Atlanta.  Geoi^ 
30337-2748;  telephone  (770)  703-6066; 
fax  (770)  703-6097. 

SUPPU9MENTARY  NIFORMAT10N:  A 
proposal  to  amend  part  39  of  Uie  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  EMBRAER 
Model  EMB-145  series  airplanes  %ras 
published  in  the  Federal  Kagistar  on 
April  8, 1998  (63  FR  17130).  That  action 
proposed  to  require  a  one-time 
inspection  to  detect  bulging  or  cracking 
of  the  pitot  1  and  pitot  2  drain  tubes  in 
the  forward  electronic  compartment; 
and  cleaning  the  tiibes  or  replacing 
drain  tubes  with  new  tubes,  if 
necessary.  That  action  also  proposed 
modification  of  the  pitot/sutic  system. 

Coaaments  \ 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 
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Request  to  Provide  Option  for 
Compliance  With  Inspection 

One  commenter  suggests  that 
clarification  should  be  added  to 
paragraph  (b)  of  the  proposed  AD  to 
specify  that  if  operators  have 
accomplished  the  actions  described  in 
E3VIBRAER  Service  Bulletin  145-34- 
0008.  it  is  no  longer  necessary  to 
accomplish  the  one-time  visual 
inspection  described  in  EMBRAER 
Service  Bulletin  145-34-0010,  as 
required  by  paragraph  (a)  of  the 
proposed  AD.  The  commenter  states 
that  EMBRAER  Service  Bulletin  145- 
34-0008  accomplishes  the  same  system 
check  as  that  specified  in  EMBRAER 
Service  Bulletin  145-34-0010  and.  in 
addition,  replaces  the  problem  lines. 

The  FAA  agrees  that  accomplishment 
of  the  actions  specified  in  EMBRAER 
Service  Bulletin  145-34-0008,  dated 
September  10. 1997,  would  eliminate 
the  need  to  accomplish  the  one-time 
visual  inspection  described  in 
EMBRAER  Service  Bulletin  145-34- 
0010,  Change  01,  dated  September  25, 
1997.  A  new  paragraph  (c)  has  been 
added  to  this  final  rule  to  remove  the 
requirement  to  accomplish  paragraph  (a) 
tf  the  action  required  by  paragraph  (b) 
has  been  accomplished  prior  to  the 
effective  date  of  this  AD,  or  is 
accomplished  within  the  compliance 
time  specified  in  paragraph  (a). 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
detennined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cestlmpact 

The  FAA  estimates  that  15  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
required  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  required  by  {his  AD  on  U.S. 
operators  is  estimated  to  be  $1,800,  or 
$120  per  airplane. 

In  addition,  it  will  take  approximately 
2  work  hours  per  airplane  to  accomplish 
the  modification  required  by  this  AD,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  be  supplied  by 
the  manufactiver  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  modification  reqtiired 


by  thi^  AD  on  U.S.  operators  is 
estimated  to  be  $1,800,  or  $120  per 
airplane. 

Thacost  impact  figure  discussed 
aboveiis  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  reeuirements  of  this  AD  action,  and 
that  ni  >  operator  would  accomplish 
those  tctions  in  the  futurelf  this  AD 
were  i  lot  adopted.  , 

Regulatory  Impact 

TharegiUations  adopted  herein  will 
not  hakre  substantial  direct  effects  on  the 
Statesi  on  the  relationship  between  the 
natioi^  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levelslof  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  h^e  sufficient  federalism 
implioations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  |he  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"signiificant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
icant  rule"  imder  DOT 
ktory  Policies  and  Procedtires  (44 
FR 11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substaiitial  ntmiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  njay  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air 
safety, 
Safety 


ranspoitation.  Aircraft,  Aviation 
Incorporation  by  reference. 


Adopflon  of  die  Ammdment 

Accordingly,  pursuant  to  the 
authohty  delegated  to  me  by  the 
Admi^strator,  the  Federal  Aviation 
Admiiiistration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW(»rrHINESS 
DIRECTIVES 

1.  Hie  authority  citation  for  part  39 
contiji|ues  to  read  as  follows: 

Autljority:  49  U.S.C.  106(g),  40113,  44701. 


$39.13    l^mended] 

2.  Secdon  39.13  is  amended  by 
adding  tie  following  new  airworthiness 
directivee 

9ft-15-01;  Empresa  Brasileira  de 
Aeroiautica,  S.A.  (EMBRAER): 
Amendment  3»-10651.  Docket  98-NM- 
41-At). 

Appliaiibility:  Model  EMB-145  series 
airplanes,  serial  numbers  145004  through 
145028  inclusive;  certificated  in  any 
category.  | 

Note  1:  ^is  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AO.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AO  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafie  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accompli^ed  previously. 

To  detect  and  correct  bulging  and  cracking 
of  the  pitot  1  and  pilot  2  drain  tubes  in  the 
fin^vanl  electronic  compartment,  which 
could  result  in  erroneous  airspeed 
indications  to  the  flight  crew  and  reduced 
operational  safety  in  all  phases  of  flight, 
accomplish  the  following: 

(a)  Exc^t  as  provided  by  paragraph  (c)  of 
this  AD,  i4ithin  50  hours  time-in-aervice  after 
the  eSactlve  date  of  this  AD,  perfbnn  a  one- 
time visual  inspection  to  detect  bulging  or 
cracking  of  the  pitot  1  and  pitot  2  drain  tubes 
in  the  forward  electronic  compartment,  in 
acccHtlande  with  EMBRAER  Service  Bulletin 
145-34-OO1O,  Change  01,  dated  September 
25, 1997.  j 

(1)  If  nd  bulging  or  cracking  is  detected, 
prior  to  further  flight,  clean  the  pitot  tubes 
in  accordance  with  the  service  Inilletin. 

(2)  If  any  bulging  or  cracking  is  detected  in 
any  drain  tube,  prior  to  further  flight,  replace 
the  pitot  drain  tube  with  a  new  tdbe  in 
accordanoe  with  the  service  bulletin. 

Note  2:  Accomplishment  of  the  visual 
inspection,  cleaning,  or  replacement  of  the 
pitot  1  and  pitot  2  drain  tubes  prior  to  the 
effective  date  of  this  AO  in  accordance  with 
EMBRAER  Service  Bulletin  145-34-0010, 
dated  July  25, 1997,  is  considered  acceptable 
for  compliance  with  the  applicable  action 
specified  by  paragraph  (a)  of  this  AD. 

(b)  Within  400  hours  time-in-service  after 
the  effective  date  of  this  AD:  Modify  the 
pitot/statit  system  in  accordance  with 
EMBRAER  Service  Bulletin  145-34-0008, 
dated  September  10. 1997. 

(c)  For  airplanes  on  which  the  modification 
required  by  paragraph  (b)  of  this  AD  has  been 
accomplished  prior  to  the  effective  date  of 
this  AD,  Ot  is  accomplished  within  the 
compliance  time  specified  in  paragraph  (a)  of 
this  AD  (i  e.,  within  50  hours  time-in-service 
after  the  e  fective  date  of  this  AD),  the  one- 
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time  visual  inspection  specified  in  paragraph 
(a)  of  this  AO  is  not  required. 

(d)  As  of  the  efiective  date  of  this  AD,  no 
person  shall  install  a  pitot/static  system  on 
any  airplane,  unless  it  has  been  modified  in 
accordance  mth  EMBRAER  Service  Bulletin 
145-34-0008,  dated  September  10, 1997. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 


Aircraft  Certification  Office  (ACX)),  FAA. 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 


(f)  Special  flight  permits  may  be  issued  in 
•ccordimce  with  sections  21.197  and  21.109 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  when  the  requirements  of  this  AD 
can  be  accomplished 

(g)  The  actions  shall  be  done  in  accordance 
with  the  following  EMBRAER  service 
bulletins,  which  conUln  the  specified  list  of 
effective  pages: 


Service  buletin  referenced  and  dMe 


145-34-0010,  Change  01.  September  25.  1997  .._.. 
145-34-0008,  September  10, 1997 


PsQe  num- 
ber ahown 
onpao* 


1.2 

3-9 

1-22 


ReviskMi  level 
•hcMvnonpage 


1 


Originai 
Ortginil 


Data  shown  on  page 


September  25,  1997. 
July  25.  1997. 
September  10. 1997. 


This  incorporation  by  raferenca  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Empresa  Brasileira  de  Aeronautica  SJi. 
(EMBRAER),  P.O.  Box  343— CEP  12.225,  Sao 
Jose  dos  Campos — SP,  Brazil.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  die  FAA.  Small  Airj^ane 
Directorate.  Atlanta  Aircraft  Certificatioo 
Office,  One  Crown  Center.  1895  Phoenix 
Boulevard,  suite  450.  Atlanta,  Georgia:  or  at 
the  OCBca  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 

Note  4:  The  subject  of  thU  AD  is  addressed 
in  Brazilian  airworthiness  directive  97-07- 
12R1,  dated  November  3, 1997. 

(h)  This  amendment  becomes  eCEsctive  on 
August  19. 1998. 

Issued  in  Renton.  Washington,  on  July  6. 
1998. 

|elaiJ.HiGi(ay. 

Acting  ManagBT.  TYantport  Airplane 
Dinctante,  Ainrafi  Cettification  Service. 
(FR  Doc  98-18470  Filed  7-14-98;  8:45  am) 
iaoan  cooc  4aie-«»-r 


DEPARTMENT  OF  TRANSPORTATION 
FMeral  Aviation  Administrallon 
14  CFR  Part  3d 

IDodiat  Na  •e-NM-87-VU>;  Amandmant 
3»-10666;AD9e-15-0q 

nM2120-AA64 

Alrworthin«8a  DiractivM;  BrftMi 
Aeroapaca  Modal  BAa  146-200A 
Sariea  Airplanaa 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  146-200A  series  airplanes. 


that  requires  a  one-time  inspection  of 
the  gust  damper  of  the  elevator  control 
system  to  determine  if  the  gust  damper 
is  properly  chai^ged,  and  of  the 
horizontal  stabilizer  to  detect  cracking 
of  elevator  hinge  rib  1;  and  corrective 
acticm.  if  necessary.  This  amendment  is 
prompted  by  the  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  {urworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  detect  and  correct  cracking 
of  elevator  hinge  rib  1  of  the  horizont^ 
stabilizer,  which  could  occur  if  the  gust 
damper  of  the  elevator  control  system 
discharges  and  allows  the  elevator  ta 
move  6«ely  in  ground  gust  conditions. 
Such  craddng  could  nmilt  in  damage  to 
the  structural  attadiment  of  the  elevator 
to  the  horizontal  stabilizer,  and 
consequent  reduced  ccmtrollability  of 
the  airplane. 
DATES:  Effective  August  19. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  19. 
1998. 

AOOnCBBCB.  The  service  informaticxi 
referenced  in  this  AD  may  be  obtained 
from  AI(R)  American  Support.  Inc.. 
13850  Mclearen  Road.  Hemdon. 
Virginia  20171.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Dodwt. 
1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC 
FOR  FURTHER  MFONMATION  CONTACT: 
Norman  B.  Martenson.  Manager. 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  (14  CFR  part  39)  to 
include  an  drworthiness  diractive  (AD) 
that  is  applicable  to  certain  British 
Aerospace  Model  BAe  146-200A  series 
airplanes  was  published  in  the  Fadaral 
Register  on  April  16, 1998  (63  FR 
18852).  That  action  proposed  to  require 
a  one-time  inspection  of  the  gust 
damper  of  the  elevator  control  system  to 
determine  if  the  gust  damper  is  properly 
charged,  and  of  the  horizontal  sti^iUzer 
to  detect  cracking  of  elevator  hinge  rib 
1;  and  corrective  action,  if  necessary. 

Conunents 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Kaquest  To  Raviae  Coat  lafiBmiatkMi 

One  commenter,  the  manufacttirer. 
advises  that  the  cost  information 
provided  in  the  propoaed  AD  contains 
an  error.  The  commenter  states  that  the 
number  of  BAe  146-200A  series 
airplanes  of  U.S.  registry  that  would  be 
affected  by  the  AD  is  5.  rather  than  19. 
as  stated  in  the  proposed  AD.  The  FAA 
concun  with  the  commenter.  The  coat 
impact  information,  below,  has  been 
revised  to  reflect  the  correct  number  of 
affected  airplanes  on  the  U.S.  register. 

Cmidnaion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Coat  Impact 

The  FAA  estimates  that  5  British 
Aerospace  Model  BAe  146-200A  series 
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airplanes  of  U.S.  registry  will  be  affected 
by  tbis  AD,  tbat  it  will  take 
approximately  1  work  bour  per  airplane 
to  accomplisb  tbe  required  inspections, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figxires,  the  cost 
impact  of  tbe  inspections  required  by 
tbis  AD  on  U.S.  operators  is  estimated 
to  be  $300,  or  $60  per  airplane. 

Tbe  cost  impact  figure  discussed 
above  is  based  on  assumptions  tbat  no 
operator  bas  yet  accomplished  any  of 
tbe  requirements  of  tbis  AD  action,  and 
tbat  no  operator  would  accomplisb 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  tbe  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  tbat  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  tbe  preparation 
of  a  Federalism  Assessment. 

For  tbe  reasons  discussed  above,  I 
certify  tbat  this  action  (1)  is  not  a 
"significant  regidatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nuimber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  tbe 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AiRWORTHtNESS 
DIRECTIYES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Andiority:  49  U.S.C  106(g),  40113, 44701. 


$39.13  I  [Amended] 

2.  Se^on  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directiie: 

198-1 5-ios    British  Aerospace  Regional 
Aircraft  (Fomierly  British  Aerosp>ace 
Regional  Aircraft  Limited,  Avro 
Intamational  Aerospace  Division;  British 
AeiDspace,  PLC;  British  Aerospace 
Coounercial  Aircraft  Limited): 
Amendment  39-10656.  Docket  98-NM- 
874\D. 
Appltpability:  Model  BAe  146-200A  series 

airplanes,  as  listed  in  British  Aerospace 

Service  Bulletin  SB.55-16.  dated  July  14, 

1997;  C4  rtificated  in  any  category. 

Note :  i:  This  AD  applies  to  each  airplane 
identifi(  d  in  the  preceding  applicability 
provisi<)n,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordafice  with  paragraph  (b)  of  this  AD. 
The  reqliest  should  include  an  assessment  of 
the  effeNCt  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific,proposed  actions  to  address  it 

Comikiance:  Required  as  indicated,  tmless 
accomplished  previously. 

To  detect  and  correct  cracking  of  elevator 
hinge  rib  1  of  the  horizontal  stabilizer,  which 
could  result  in  damage  to  the  structvuBl 
attachniBnt  of  the  elevator  to  the  horizontal 
stabilizer  and  consequent  reduced 
controllability  of  the  airplane;  accomplish 
the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  accomplish  paragraphs  (a)(1)  and 
(a)(2)  ofithis  AD,  in  accordance  with  British 
Aerospice  Service  Bulletin  SB.5&-16,  dated 
July  14,!l997. 

(1)  Perform  a  visual  ins{)ection  of  the  gust 
damfwr  of  the  elevator  control  system  to 
determine  if  the  gust  damper  is  properly 
charges  If  any  gust  damper  is  found  to  be 
impropirly  chafed,  prior  to  further  flight, 
rechaigi  the  gust  damper  in  accordance  with 
the  service  bulletin. 

(2)  Pe|form  a  detailed  visual  inspection, 
using  a  borescope,  to  detect  cracking  of 
elevatoii  hinge  rib  1,  on  the  left  and  right  side 
of  the  a^lane,  in  accordance  with  the 
service  bulletin.  If  any  cracking  is  found, 
prior  to  further  flight,  replace  any  cracked 
hinge  rib  1  with  a  new  or  serviceable  part. 

in  acconiance  with  a  method  approved  by 
either  the  Manager,  International  Branch, 
ANM-116,  FAA,  Transport  Airplane 
DirectoBBte;  or  procedures  provided  by  the 
manufacturer  that  are  approved  by  the  Qvil 
Aviatioa  Authority. 

(b)  Ai  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provide^  an  acceptable  level  of  safety  may  be 
used  if  Approved  by  the  Manager, 
Intematfonal  Branch,  ANM-116,  FAA, 
Transpdrt  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropiiate  FAA  Principal  Maintenance 


Inspector,  Who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116.| 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliancy  with  this  AD,  if  any,  may  be 
obtained  &tnn  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  #here  the  requirements  of  this  AD 
can  be  acciimplished. 

(d)  The  inspections  and  recharge  shall  be 
done  in  accordance  with  British  Aerospace 
Service  Bulletin  SB.55-16,  dated  July  14, 
1997.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained, 
from  AI(R){American  Support,  Inc.,  13850 
Mclearen  Road,  Hemdon,  Virginia  20171. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  160J  Land 
Avenue.  SW.,  Renton,  Washington;  or  at  the 
Office  of  tl^  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  010-07-97, 
dated  March  2, 1998. 

(e)  This  amendment  becomes  effective  on 
August  19,jl998. 

Issued  id  Renton,  Washington,  on  July  7, 
1998. 

Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-18651  Filed  7-14-98;  8:45  am) 
■ajJNQ  COOi  4«10-1»^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRP^rt39 

[Doclwt  NO.  97-NM-197-AD:  AmeiMlment 
39-10655;  AD  9S-15-(M] 

RIN  212(MlAM 

Airworthiness  Directives;  Airbus  IModel 
A320  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  F^  rule. 

SUMMARYm  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A320  series  airplanes,  that  req[uire8 
lepetitivej  inspections  for  fatigue 
cracking  <^{  the  bottom  flanges  of  the 
longitudilial  floor  beams  at  frame  43; 
and  repair,  if  necessary.  This 
amendme  at  also  requires  a  one-time 
inspectio]  t  for  fatigue  cracking  of  the 
fastener  h  oles  in  the  longitudinal  floor 
beams,  an  d  modification  of  the  floor 


Federal  Regirter/Vol.  63.  No.  135 /Wednesday,  July  15,  1998 /Rules  and  Regulations  38081 


beams,  which  constitutes  terminating 
action  for  the  repetitive  inspections. 
This  amendment  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
dvil  airworthiness  authority.  The 
actions  specified  by  this  AO  an 
intended  to  prevent  fatigue  cracking  on 
the  bottom  flanges  of  the  longitudi^ 
floor  beams,  which  could  result  in 
reduced  structural  integrity  of  the  . 
airplane. 

DATES:  Effective  August  19. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regidations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Augut  19, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fiom  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte.  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbiis 
Model  A320  series  airplanes  was 
published  in  the  Federal  Register  on 
April  14. 1998  (63  FR  18158).  That 
action  proposed  to  require  repetitive 
insi>ections  for  fatigue  cracking  of  the 
bottom  flanges  of  the  longitudhial  floor 
beams  at  frame  43;  and  repair,  if 
necessary.  That  action  also  proposed  to 
require  a  one-time  inspection  for  fatigue 
cracking  of  the  fastener  holes  in  the 
longitudinal  floor  beams,  and 
modification  of  the  floor  beams,  which 
would  constitute  terminating  acticm  for 
the  repetitive  inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  ammdment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  oHiunenter  supports  the 
proposed  rule. 


Request  To  Allow  Flight  With  Cracks         Conclusion 


One  commenter  requests  that  the 
proposed  AD  be  revised  to  allow 
continued  operation  of  the  airplane 
following  the  detection  of  cradcs, 
provided  operators  follow  the  defined 
values  for  follow-on  inspections  and 
repairs  as  recommended  in  Airbus 
Service  Bulletin  A320-53-1085.  The 
commenter  states  that  the  structure  of 
Airbus  A320  series  airplanes  is 
classified  as  damage  tolerant. 
Additionally,  based  on  fatigue  test 
results  and  calculations  of  the  crack 
propagation  rate,  the  manufacturer  has 
defined  in  the  service  bulletin  an 
appropriate  number  of  flight  cycles  for 
continulS  flight  with  cracks,  depending 
on  the  crack  length  detected.  Finally, 
the  commenter  notes  that  the  inspection 
program  reconunended  in  the  service 
bulletin  was  developed  in  order  to 
prevent  the  need  for  extensive  repair  of 
the  aircraft. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  allow  continued 
operation  of  the  airplane  following  the 
detection  of  cracks.  Generally,  the  FAA 
considers  that  damage  tolerance 
assessment  methodologies  are  effective 
for  establishing  an  inspection  program 
that  will  detect  cracks  before  failure 
occurs,  but  they  are  not  sufficiently 
accurate  to  predict  precisely  and 
reliably  the  rates  at  which  identified 
cracks  will  propagate  to  failure. 
Additionally,  the  FAA  recognizes  that 
there  are  adverse  human  factors 
associated  with  the  performance  of 
repetitive  inspections  that  may  reduce 
safety  if  such  repair  deferrals  are 
practiced  routinely. 

Therefore,  it  is  FAA  policy  to  require 
repair  of  known  cracks  prior  to  furdier 
flight  whether  the  airplane  structure  is 
classified  as  damage  tolerant  or  not, 
rather  than  to  use  the  principles  of 
damage  tolerance  as  a  tool  to  manage 
existing  cracks.  There  may  be  certain 
exceptions  to  this  policy  for  cases  where 
there  is  an  imusual  need  for  a  temporary 
deferral  of  the  repair,  such  as  di£Bculty 
in  acquiring  parts  to  accomplish  a  repair 
in  a  timely  manner.  Since  the 
commenter  has  not  identified  any 
unusual  need  that  would  warrant  an 
exception  to  FAA  policy  in  this 
instance,  the  FAA  has  determined  that, 
due  to  the  safety  implications  and 
consequences  associated  with  such 
cracking,  any  subject  bottom  flange  or 
fastener  hole  that  is  foimd  to,  be  cracked 
must  be  repaired  or  modified  prior  to 
further  fli^t  No  change  to  the  final  rule 
is  necessary. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  5  airplanes  of 
U.S.  registry  will  be  afibcted  by  this  AD. 
It  will  take  approximately  3  work  hours 
per  airplane  to  accomplish  the  required 
inspection  of  the  bottom  flanges,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figiues,  the  cost  impact 
of  the  inspection  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $900. 
or  $180  per  airplane,  per  inspection 
cycle. 

It  will  take  approximately  32  work 
houre  per  airplane  to  accomplish  the 
required  inspection  of  the  fastener  holes 
and  required  modification,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  between  $649 
and  $3,056  per  airplane,  depending  on 
the  service  kit  purchased.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  of  the  fastener  holes  and 
modification  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  as  low 
as  $12,845,  or  $2,569  per  airplane,  and 
as  high  as  $24,880,  or  $4,976  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
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contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  tianspottation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
AdministratcH'.  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHMESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 


139.13    [i 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-15-04    Airimt  Industrie  AuMBdaent 
36-10655.  Dockat  97-NM-ie7-AD. 

Applicability:  Model  A320  series  aiiplanes. 
on  which  AirtNis  Modification  20904 
(rafiBrenca  Airbus  Service  Bulletin  A320-53- 
1008.  dated  March  31. 199S)  has  not  been 
accomplished,  certificated  in  any  category. 

Not*  1 :  This  AD  applies  to  each  airplane 
identified  in  tlw  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
othowise  modified,  altered,  or  repaired  in 
the  area  subject  to  tlie  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  aSscted,  the 
owner/operator  must  request  approval  £»  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or' 
repair  on  the  unsafe  condition  addresaed  by 
this  AD;  and,  if  the  unsafe  ccmdition  has  not 
been  eUminated.  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  &tigue  cracking  on  the  bottom 
flanges  of  the  longitudinal  floor  beams  at 
fiame  43,  which  could  result  in  reduced 
structural  integrity  of  the  airplane, 
accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  20,000  total 
flight  cycles,  or  within  1.000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  perfom  a  visual  inspection  for 
btigue  cracking  of  the  longitudinal  floor 
beams  at  frame  43,  in  acovdanca  with  Airbus 
Service  Bulletin  A320-53-1085,  dated  March 
31, 1995.  — 

(1)  If  no  cracking  is  detected,  repeat  the 
visual  inspection  thereafter  at  intervals  not  to 
exceed  6,000  flight  cycles. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 


method  approved  by  the  Manager, 
Intematidnal  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate. 

(b)  Prior  to  the  accumulation  of  32,000 
total  flight  cycles,  or  within  1,000  flight 
cycles  aftpr  the  efEsctive  date  of  this  AD, 
whichever  occurs  later,  accomplish 
paragraphs  (b)(1)  and  (b)(2)  of  this  AD. 
Accomplishment  of  paragraphs  (b)(1)  and 
(bK2)  constitutes  terminating  action  for  the 
repetitiv^  inspection  requirements  of  this 
AD. 

(1)  Perfi|>rm  a  one-time  eddy  current  (rotary 
probe)  no^-destructive  test  (NDT)  inspection 
for  fatigu«  cracking  of  the  bstener  boles  on 
the  longitudinal  floor  l)e«ms  at  frame  43,  in 
accordance  with  Airbus  Swvice  Bulletin 
A320-53-1008.  dated  March  31, 1995.  If  any 
cracking  i$  detected,  prior  to  furthfee  flight, 
repair  in  accordance  with  a  method  approved 
by  the  Maoager,  International  Branch,  ANM- 
116. 

(2)  Modify  the  Sow  beem  fsstenen  in 
accordan<^  with  Airbus  Service  Bulletin 
A320-53-1008.  dated  March  31, 1995. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Intematioial  Branch.  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  tie  Manager,  International  Branch, 
ANM-116, 

Note  2:  kfbrmation  concerning  the 
existence  9f  ap{»oved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Brandi. 
ANM-116^ 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  frhere  the  requirements  of  this  AD 
can  be  accomplished 

(e)  The  visual  inspection  shall  be  dcme  in 
accordanca  with  Airbus  Service  Bulletin 
A320-53-I085.  dated  March  31. 1995.  The 
eddy  current  in^Mction  and  the  modification 
shall  be  doUe  in  accordance  with  Airbus 
Service  Bulletin  A32O-53-1008,  dated  March 
31, 1995.  This  incorporation  by  reference  was 
approved  ly  the  Director  of  the  Federal 
lister  in  accordance  with  5  U.S.C  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  hidustrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex.  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Straet,  NW..  suite  700.  Washmgton. 
DC 

Note  3:  The  sul^ect  of  this  AD  is  addressed 
in  French  airworthiness  directive  96-236- 
089(B).  datfd  October  23. 1996. 

(f)  This  amendment  beonnes  efGactive  on 
August  19, 1998. 


Issued  in  1  Lenton,  Washington,  on  July  7, 

Darrell  M.  F  sderson. 

Acting  Afanc  ger.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  98-18650  FUed  7-14-98;  8:45  am) 
HUMQ  CODE  |ieiO-13-P 


Ejieto 


PENSION  BENEFIT  GUARANTY 
CORPORAtlON 

29  CFR  Part  4044 

Allocation  of  Assets  in  srngl». 
Employer  Plans;  Intsrest  Assumptions 
for  Valuing  Benefits 

AGENCY:  Petision  Benefit  Guaranty 

Corporatioii. 

ACTION:  Final  rule. 


SUiaiARY:  Tlie  Pension  Benefit  Guaranty 
Corporatioii's  regulation  oa  Allocaticm 
of  Assets  in  Single-Employer  Plans 
prescribes  interest  assumptions  for 
valuing  benefits  under  terminating 
single-emplbyer  plans.  This  final  rule 
amends  the  regulation  to  adopt  interest 
assiunptioni  for  plans  with  valuation 
dates  in  August  1998. 
EFFECTIVE  DATE:  August  1, 1998. 
FOR  FURTHER  MFOfMATlON  CONTACT: 
Harold  J.  Ad^er,  Assistant  General 
Counsel,  Ofpce  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation 
1200  K  Street.  NW..  Washington,  DC 
20005,  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  l-60#-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTART  INFORMATION:  The 
PBGC's  regt^ation  on  Allocation  of 
Assets  in  Si$gle-Employer  Plans  (29 
CFR  part  4044)  iHescribes  actuarial 
assumption^  for  valuing  plan  benefits  of 
terminating  ftingle-employer  plans 
covered  by  tttle  IV  of  the  Employee 
Retiremfflit  Quxune  Security  Act  of  1974. 

Among  th#  actuarial  assiunpticms 
prescribed  i4  part  4044  are  interest 
assumptions^  These  interest 
assumptions  are  intended  to  reflect 
current  conditicms  in  the  financial  and 
annuity  ma^ets. 

Two  sets  of  interest  assumptions  are 
prescribed,  one  set  for  the  valuation  of 
benefits  to  be  paid  as  annuities  and  one 
set  for  the  valuation  of  benefits  to  be 
paid  as  lumji  sums.  This  amendment 
adds  to  app^dix  B  to  part  4044  the 
annuity  and  lump  siun  interest 
assumptions  for  valuing  bimefits  in 
plans  with  valuation  dates  during 
AMust  1998. 

For  annuity  benefits,  the  interest 
assumptions  [will  be  5.40  pen»nt  for  the 
following  the  valiiation 
percent  thereafter.  The 


first  25  years 
date  and  5.2S 
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annuity  interest  assumptions  represent  a 
decrease  (from  those  in  effect  for  July 
1998)  of  0.10  percent  for  the  first  25 
years  following  the  valuation  date  and 
are  otherwise  unchanged.  For  benefits  to 
be  paid  as  lump  sums,  the  interest 
assumptions  to  be  used  by  the  PBGC 
will  be  4.00  percent  for  the  period 
during  which  a  benefit  is  in  pay  status 
and  during  any  years  preceding  the 
benefit's  placement  in  pay  status.  The 
liunp  sum  interest  assiunptions  are 
imchanged  from  those  in  effect  for  July 
1998. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  assiunptions  promptly  so  that 
the  assiunptions  can  reflect,  as 


accurately  as  possible,  current  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of - 
benefits  in  plans  with  valuation  dates 
during  August  1998,  the  PBGC  finds 
that  good  cause  exists  for  making  the 
assumptions  set  forth  in  this 
amendment  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects  in  29  CFR  Part  4044 

Pension  insurance.  Pensions. 


In  consideration  of  the  foregoing.  29 
CFR  part  4044  is  amended  as  follows: 

PART  4044~-ALLOCATK>N  OF 
ASSETS  IN  SINGLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  pari  4044 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a).  1302(bK3). 
1341, 1344. 1362. 

2.  In  appendix  B.  a  new  entry  is 
added  to  Table  I.  and  Rate  Set  58  is 
added  to  Table  n,  as  set  forth  below. 
The  introductory  text  of  each  table  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  4044 — Interest 
Rates  Used  to  Value  Annuities  and 
Lumpsums 


Table  I.— ANNurrvVALUATiONS 

[This  tabtesets  forth,  for  each  indicated  calendar  month,  the  interest  rates  (denoted  by  i,,  ij,  *  *  *,  and  refen-ed  to  generaHy  as  ij  assumed  to  be 
in  enect  between  specified  anniversaries  of  a  valuation  date  that  occurs  within  that  calendar  month;  those  anraversahes  are  soeofied  in  the 
columns  ad|acenl  to  the  rates.  The  last  isted  rate  is  assumed  to  t)e  in  effect  after  the  last  listed  anniversary  date]  ^^ 


For  valuation  dates  occurring  in  the  month— 


The  values  of  i,  are: 


fort- 


i. 


fort. 


torU 


August  1998 


.0640 


1-25 


.0525 


>25    N/A 


N/A 


Table  M.—Luiwip  Sufyi  Valuations 

(In  using  thto  table:  (1)  For  benefits  for  which  the  participant  or  beneficiary  is  entitled  to  tw  in  pay  status  on  the  valuation  date,  the  immediate  an- 
2!l5fii?**r2*L*Pp5li^]  ^**  beneSts  for  which  the  deferral  period  is  y  years  (where  y  is  an  integer  and  0<ysn,,),  interest  rate  i.  shaB  apply 
ftomttie  valuation  (tete  for  a  penod  of  y  years,  and  thereafter  the  immediate  annuity  rate  shall  a^tfitf;  (3)  For  benefits  for  which  the  d^erni 
period  «  y  years  (where  y  »  an  wityer  and  n,  <  y  s  n,  +  nj),  interest  rate  i,  Shan  apply  from  the  valuation  date  for  a  pwiod  of  y-n,  years, 
intaiest  rate  I,  shaN  apphr  for  the  foHowing  n,  years,  and  thereMer  the  imnwdote  annuity  rate  shal  «>p»y:  (4)  For  benefits  for  which  the  de^ 
^  ^^S!!^U^^,^S*^^  ?-*2.'"ft?*  "^  y  >  n,  +  nj,  interest  rate  i,  shall  apply  from  the  vakiabon  date  for  a  penod  of  y-  n,  -n, 
years.  Ktorest  rate  h  shaB  apply  for  the  foffowing  n,  years,  interest  rate  i,  shaB  apply  for  the  following  n,  yeais,  and  thereafter  the  immediate 
armusy  rate  shaR  apply] 


f^ateset 


For  plans  with  a  valuation 
date 


On  or  after 


Before 


Immediate 

annuity  rate 

(perosnt) 


Deferred  an- 
nuities (per- 
cent) 


Oj 


n 


06-1-98 


09-1-08 


4.00 


4.00 


4J0O 


4.00 


Issued  in  Wasfaingtoa.  DC.  on  this  6th  day 
of  July  1998. 

David  M.  Strauss, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  98-18682  Filed  7-14-98;  8:45  am) 

BILUNQ  OOOE  7ISS41-P 


POSTAL  SERVICE 
39CFRPart111 
iini 


Pvrfodteals  and  Standwd 

AQENCY:  Postal  Service 
ACTION:  Final  rule. 


r:  Public  Law  No.  103-123 
authorizes  annual  changes  in  the 
reduced  rates  for  prefarred  periodicals 
and  non-profit  standard  mail  formerly 
financed  by  appropriations  for  revenue 
forgone.  This  action  implements  these 
changes  for  FY  1999. 


DAT^:  Effective  Date:  October  4, 1998. 
The  changes  pertaining  to  postage  rates 
will  be  implemented  effective  12:01 
a.m.,  Sunday,  October  4, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  DeVaughan,  (202)  26A-4491. 

SUPPLBiENrARY  MFORMATION:  Under  39 
U.S.C.  3626(a)  and  3642,  the  Postal 
Service  is  authorized  to  make 
adjustments  in  the  Periodicals  Preferred 
In-County  pound  rates  and  the 
nonadvertising  per  piece  rates  for 
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Preferred  Nonprofit  publications,  the 
nonadvertising  pound  rates  and  the  per 
piece  rates  for  Preferred  Classroom 
publications;  and  postal  rates  for 
Nonprofit  Standard  Mail,  Nonprofit 
Enhanced  Carrier  Route  Standard  Mail, 
and  Library  Mail.  These  adjustments  are 
necessary  to  phase  up  the  institutional- 
costs  contribution  of  this  mail  to  the 
levels  required  by  law  by  FY  1999. 

The  rates  for  Periodicals  Sdence-of- 
Agriculture  publications  zones  1  and  2 
will  remain  the  same  at  75  percent  of 
the  rates  charged  on  advertising  in 
regular-rate  publications,  as  specified  by 
law.  These  rates  will  not  change  until 
regular  Periodicals  advertising  rates 
change  through  a  general  rate  case.  Also, 
since  the  maximum  weight  for 
automation  heavy  letters  is  traditionally 
the  heaviest  wei^t  break  Standard  Mail 
(A)  minimum  per-piece  rates,  the 
maximum  weight  for  these  letters 
mailed  at  First-Class  Mail  and 
Periodicals  is  also  changed  with  this 
notice. 

Please  note,  that  the  fidl  rates 
resulting  from  these  adjustments  will  be 
superseded  by  the  full  rates  resulting 
from  the  Docket  N\unber  R97-1  Rate 
Case,  which  will  take  effect  12:01  aan., 
Sunday,  January  10. 1999. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

For  the  reasons  discussed  above,  the 
Postal  Service  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  Part  111). 

PART1 11— (AMENDED]  - 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C  552(a);  39  U.S.C  101, 
401,  403.  404,  3001-3011.  3201-3219.  3403- 
3406,  3621,  3626,  5001. 

2.  Revise  the  following  sections  of 
Domestic  Mail  Manual  Issue  53  as  set 
forth  below: 

C    Characteristics  and  Content 


C800    Automation-Onnpatible  Mail 
C810    Letters  and  Cards 


2.0    DIMENSICHMS 

2.3    Maximum  Weight 

[Amend  2.3f  to  read  as  follows:] 


Maxim^mi  weight  limits  are  as 
follows: 


.331  8 


'     f.3 
Class 

automati^Hi 
heavy 


Mai 


let  ers, 
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oimces:  automation  Fiist- 
,  automation  Periodicals,  and 
Nonprofit  Standard  Mail 
,  subject  to  7.5. 


E    EligibMity 


E600    St  indard  Mail 
E610    Bi  sic  Standards 


E612    Aiditional  Standards  fior 
StandardMail(A) 

•  •        *        •        • 

4.0    BUI  K  RATES 

•  •        »        •        • 

4.2    Minimum  Per  Piece  Rates 

[Amend  4-2  by  revising  the  first 
sentence  ^o  read  as  follows:] 

The  minimum  per  piece  rates  (i.e.,  the 
minimum  postage  that  must  be  paid  for 
each  piecb)  apply  to  Enhanced  Carrier 
Route  rat  i  pieces  weighing  no  more 
than  0.20  >6  pound  (3.3062  oimces) 
rounded;  Regular  nonautomation  and 
automation  rate  pieces  weighing  no 
more  than  0.2066  poimd  (3.3087 
ounces)  rpimded;  Nonprofit  Enhanced 
Carrier  R^ute  rate  pieces  weighing  no 
more  thai  0.2084  poimd  (3.3348 
ounces)  rpunded;  and  Nonprofit 

ation  and  automation  rate 
ghing  no  more  than  0.2087 
388  ounces)  rounded.  •  •  • 


nonautoi 
pieces  W( 
pound  (3 


P    Posta^  and  Payment  Methods 
POOD    Basic  InfMination 
POlO    Gttieral  Standards 


P013    R4  te  Application  and 
Computation 

•        •      1  •        •        • 

4.0    RATE  APPUCATION— 
STANDARD  MAIL  (A) 


4.3    BuU  Rates 

[Amend  4.3  to  read  as  follows:] 

Bulk  rales  are  based  on  the  weight  of 
the  piece!  and  are  applied  diOsrently  to 
pieces  w(  ghing  less  than  or  equal  to  a 
"breakpo  at"  (rounded  to  four  decimal 
places)  ar  d  those  weighing  more,  as 
follows: 

a.  The  i  ppropriate  minimiun  per 
piece  rate  applies  to  pieces  weighing: 


(1)  0.2066  psund  (3.3062  ounces)  or  less 

for  Enhtoced  Carrier  Route  rates 

(2)  0.2068  pound  (3.3087  ounces)  or  less 

for  Regilar  rates 

(3)  0.2084  pound  (3.3348  oimces)  or  less 

for  Ncmbrofit  Enhanced  Carrier 
Route  rates 

(4)  0.2087  pbund  (3.3388  ounces)  or  less 

for  Nonprofit  rates 
b.  A  rate  determined  by  adding  the 
appropriate  fixed  per  piece  charge  and 
the  corresp<>nding  variable  per  pound 
charge  (base  d  on  the  weight  of  the 
piece)  appli » to  pieces  weighing  more 
than  the  abc  ve. 
•        •        <        •        • 

R    Rates  aid  Fees 


RlOO    First  •aassMaU 


Snnunaryo: 


First-class  Rates 


(Amend  foo  note  3  to  read  as  follows:] 

3.  Weight  ^ot  to  exceed  3.3388 
ounces;  pieces  over  3  ounces  subject  to 
additional  s^ndards. 


R200    Peri< 
1.0    REG 


cals 


1^    Piece  Rates 

(Amend  foo  note  1  to  read  as  follows:] 

1.  Lower  loaximum  weight  limits 
apply:  letter  -size  at  3  ounces  (or  3.3388 
ounces  for  fa  eavy  letters);  flat-size  at  16 


oimces. 


2.1    Pound 


2.0    PREFE  IRED— IN-COUNTY 


Rates 


Per  pounr 

or  fraction: 

Zone 

Rate 

OeTiveryUnit 

• 

S011S 

Al  Others  ..... 

0  126 

2.2    Piece  Rates 

[Amend  foomote  1  to  read  as  follows:] 

1.  Lower  maximiun  weight  limits 
apply:  letter*size  at  3  ounces  (or  3.3388 
ounces  for  hbavy  letters):  flat-size  at  16 
ounces. 
♦        « 

3.0    PREFEkRED-^^ONPROFTT 


3.2    Piece  I  ates 

Per  addrei  sed 


piece: 
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Presort  level 


Basic  ..„ 

3/5 

3-DigH 

5-Digit 

Carrier  Route 
High  Density  . 
Saturation  


Nonautoma- 
tion 


$0,219 
0.174 


0.107 
0.100 
0.086 


Automation^ 


Letter-size        Flat-size 


'  Lower  maximum  weigtrt  limits  apply:  letter-size  at  3  ounces  (or  3.3388  ounces  for  heavy  letters);  nat-size  at  1 6  ounces. 


0.189 


0.151 
0.151 


0.195 
0.150 


4.0  PREFERRED— CLASSRCX)M 

4.1  Pound  Rates 

Per  pound  or  firaction: 


a.  For  the  nonadvertising  portion: 
$0,142. 


Basic 

3/5 

3-Olgit 

5-Digit 

Canier  Roirte 
High  Density  . 
Saturation 


Automation^ 


4.2    Piece  Rates 

Per  addressed  piece: 


Presort 
level 


$0,219 
0.174 


0.107 
0.100 
0.086 


Nonautomation 


Letter-size        Flat-size 


$0,189 


0.151 
0.151 


'  Lower  maximum  weight  limits  apply:  letter-size  at  3  ounces  (or  3.3388  ounces  for  heavy  letters);  flat-size  at  16  ounces 


$0,195 
0.150 


4.3    Discounts  . 

Piece  rate  discoimts: 

b.  Delivery  unit  zone  piece  discount 
for  each  addressed  piece  claimed  in  the 
pound  rate  portion  at  the  delivery  unit 
zone  rate:  $0,012. 

c.  SCF  zone  piece  discoimt  for  each 
addressed  piece  claimed  in  the  pound 
rate  portion  at  the  SCF  zone  rate: 
$0,006. 


Entry  discount 


None  .. 
DBMC 
DSCF  . 
DDU  ... 


5.0    PREFERRED— SCDENCE-OF- 
AGRICULTURE 


5.2    Piece  Rates 

[Amend  footnote  1  to  read  as  follows:] 

1.  Lower  maximum  weight  limits 
apply:  letter-size  at  3  ounces  (or  3.3388 
ounces  for  heavy  letters):  flat-size  at  16 
ounces.  - 


^  Pieces  weighing  over  3  ounces  subject  to  additional  standards. 


^4onautomation 


R600    Standard  Mail 


4.0  NONPROFIT  STANDARD  MAIL 

4.1  Letter-Size  Minimum  Per  Piece 
Rates   - 

Pieces  0.2087  pound  (3.3388  oimces) 
or  less: 


Basic 


$0,138 
0.125 
0.120 


3/5 


$0,120 
0.107 
0.102 


Automation* 


Basic 


$0,105 
0.092 
0.067 


3-Digit 


$0,101 
0.088 
0.083 


5-Digit 


$0,088 
0.075 
0.070 


4.2    Nonletter-Size  Minimum  Per  Piece 
Rates 

Pieces  0.2087  pound  (3.3388  ounces) 
or  less: 


Entry  discount 


None  „ 
DBMC 
DSCF  . 


Nonautomation 


Basic 


$0,201 
0.188 
0.183 


3/5 


$0,149 
0.136 
0.131 


Automation^ 


Basic 


$0,177 
0.164 
0.159 


3/5 


$0,125 
0.112 
0.107 
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Entry  discount 


Nonautomation 


Basic 


3/5 


Automation^ 


Basic 


3/5 


DDU 


^  Available  only  for  automation-compatitjie  flats. 


4.3    Piece/Pound  Rates 

Pieces  more  than  0.2087  po\uid 
(3.3388  ounces): 


Piece/pound  rate  ^ 


Nonautomation 


Basic 


3/S 


Automation  2 


Basic 


3/5 


Per  Piece 

Per  Pound  Ondudes  entry  discount  if  applicable) 

None  „ 

DBMC  „ _ 

DSCF  

DDU  


$0,100 
PLUS 
0.484 
0.422 
0.396 


$( 


048 

fKUS 

1.484 

422 

0.396 


$0,076 
PLUS 
0.484 
0.422 
0.396 


$0,024 
PLUS 
0.484 
0.422 
0.396 


*  Each  piece  is  subject  to  both  a  piece  rate  and  a  pouixlrate. 
2  Available  only  for  automation-compatible  flats. 


5.0  NONPROFIT  ENHANCED 
CARRIER  ROUTE  STANDARD  MAIL 

5.1  Letter-Size  Minimum  Per  Piece 
Rates 

Pieces  0.2084  pound  (3.3348  oimces) 
or  less: 


Entry  discount 


None  .. 
DBMC 
DSCF  . 
DDU  ... 


Nonautomation 


Basic 


$0,099 
0.086 
0.081 
0.075 


High  density 


$11,093 
11.080 
1 1.075 
11.069 


Saturation 


$0,087 
0.074 
0.069 
0.063 


Automation^ 


Basic 


$0,085 
0.072 
0.067 
0.061 


^  Pieces  weighing  over  3  ourx^es  subject  to  additional  standards. 


9.0    LIBRARY  MAIL 


Weight  not  over  (pounds) 

Single- 
piece 

1 

$1  12 

2  _ 

1.54 

3  .: 

4  

5  

1.96 
2.38 
280 

6  

3?? 

3.64 

8 

386 

9  

1 1  Z"ZIZZIIZZ!ZZ"Z 

1 3 

4.08 
4.30 
4.52 
4.74 
496 

14 : .„ 

15 

5.18 
5.40 
5.62 

17 „ 

18 

5.84 
606 

19 

20 

6.28 
650 

21  

6!72 

Weight  not  over  (pounds) 

Single- 
piece 

22 , 

6.94 

23 

7.16 

24 

7.38 

25 

7.60 

26  

7.82 

27 

8.04 

28 

8.26 

29 

8.48 

30 

8.70 

31  

8.92 

32 

9.14 

33 

9.36 

34  

958 

35 

9.80 

36 

10.02 

37 

1024 

38 

1046 

39 

10.68 

40 

10.90 

41  

11.12 

42 

11.34 

43 

11.56 

44 

11  78 

45 

1200 

46 

1??? 

Weight 

lot  over  (pounds) 

Single- 
piece 

47 

12  44 

48 

1266 

49 

1288 

50 

13  10 

51  

13J2 

52 

13.54 

53 

13.76 

54 

1398 

55 , 

14.20 

56 , 

14.42 

57 

58 , 



14.64 
14.86 

59 

15.08 

60 , 

15.30 

61  

1552 

62 

15  74 

63 

15.96 

64 

16.18 

65 

16.40 

66 

1662 

67 

16.84 

68 

17.06 

69 

17.28 

70 

17.50 
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An  appropriate  amendment  to  39  CFR 
111.3  will  be  published  to  reflect  these 
changes. 
Stanlffjr  F.  Mires, 
Chief  Counsel,  Legislative. 
IFR  Doc.  98-18752  Filed  7-14-98;  8:45  am] 
BILLMO  CODE  7710-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[CO-001-0024a;  FRL-«124-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Colorado;  1993  Periodic  Cart>on 
Monoxide  Emission  Inventories  for 
Colorado 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Colorado  on 
September  16, 1997.  The  effect  of  this 
action  is  to  approve  1993  periodic 
carbon  monoxide  (CO)  emission 
inventories  for  Colorado  Springs, 
Denver,  Fort  Collins,  and  Longmont  that 
were  submitted  by  the  Governor,  as  a 
revision  to  the  State  Implementation 
Plan  (SIP),  as  required  by  section 
187(a)(5)  of  the  Clean  Air  Act  (CAA).  as 
amended  in  1990.  This  action  is  being 
taken  under  section  110  of  the  CAA. 
DATES:  This  direct  final  rule  is  effective 
on  September  14, 1998  without  further 
notice,  unless  EPA  receives  adverse 
comments  by  August  14, 1998.  If 
adverse  comments  are  received,  EPA 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  v«rill 
not  take  effect. 

ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
Program.  Mailcode  8P2-A, 
Environmental  Protection  Agency 
(EPA),  Region  VHI,  999  18th  Street, 
Suite  500,  Denver,  Colorado,  80202. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Program, 
Environmental  Protection  Agency, 


Region  VIII.  999  18th  Street.  Suite  500. 
Denver,  Colorado,  80202.  Copies  of  the 
State  documents  relevant  to  this  action 
are  available  for  public  inspection  at  the 
Colorado  Department  of  Public  Health 
and  Environment,  Air  Pollution  Control 
Division,  4300  Cherry  Creek  Drive 
South,  Denver,  Colorado  80246-1530. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Rosenberg,  EPA,  Region  Vm, 
(303) 312-6436. 

SUPPLEMENTARY  INFORMATION:  On 
September  16, 1997,  the  State  of 
Colorado  submitted  a  formal  revision  to 
its  State  Implementation  Plan  (SIP).  The 
SIP  revision  consists  of  the  1993 
periodic  carbon  monoxide  (CO) 
emission  inventories  for  Colorado 
Springs,  Denver,  Fort  Collins,  and 
Longmont. 

I.  Background 

As  required  by  the  CAA,  States  have 
the  responsibility  to  inventory 
emissions  contributing  to  NAAQS 
nonattainment,  to  track  these  emissions 
over  time,  and  to  ensure  that  control 
strategies  are  being  implemented  that 
reduce  emissions  and  move  areas 
towards  attainment.  The  CAA  required 
States  with  moderate  or  serious  CO 
nonattainment  areas  to  initially  submit 
a  base  year  CO  inventory  that 
represented  actual  emissions  during  the 
peak  CO  season  by  November  15, 1992. 
This  base  year  inventory  was  for 
calendar  year  1990.  Moderate  and 
serious  CO  nonattainment  areas  were 
also  required  to  submit  a  revised 
emissions  inventory  periodically.  The 
1990  base  year  inventory  was  to  serve  as 
the  primary  inventory  firom  which  the 
periodic  inventories  were  to  be  derived. 
As  per  CAA  section  187(a)(5),  the 
submittal  of  the  first  periodic  emissions 
inventory,  as  a  revision  to  the  SIP,  was 
required  no  later  than  September  30, 
1995,  and  every  three  years  thereafter 
until  the  area  is  redesignated  to 
attainment.  This  requirement  applies  to 
Colorado  Springs,  Denver,  Fort  Collins, 
and  Longmont.  Further  information  on 
these  inventories  and  their  purpose  can 
be  found  in  the  document  "Emission 
Inventory  Requirements  for  Carbon 
Monoxide  State  Implementation  Plans". 
USEPA.  Office  of  Air  Quality  Planning 
and  Standards.  EPA-450/4-91-011. 
March.  1991.  and  the  September  30. 
1994.  guidance  memorandum  entitled 
"1993  Periodic  Emission  Inventory 


Guidance",  signed  by  J.  David  Mobley, 
Chief  of  the  Emission  Inventory  Branch 
(hereafter,  the  Mobley  Memorandum). 
The  periodic  inventories  were  to  be 
prepared  in  similar  detail  as  was  done 
with  the  1990  base  year  inventories  and 
were  to  address  actual  CO  emissions  for 
the  area  during  the  peak  CO  season.  The 
peak  CO  season  should  reflect  the 
months  when  peak  CO  air  quality 
concentrations  occur.  As  winter  is  the 
peak  CO  season  for  Colorado  Springs, 
Denver.  Fort  Collins,  and  Longmont.  the 
1993  periodic  inventories  included  the 
period  November  through  January.  The 
periodic  inventories  are  to  address 
emissions  from  stationary  point,  area, 
on-road  mobile,  and  non-road  mobile 
sources. 

n.  Summary  of  SIP  Revision 

A.  Review  of  the  1993  CO  Periodic 
Emissions  Inventories  (PEI)for  Colorado 
Springs.  Denver.  Fort  Collins,  and 
Longmont 

The  September  30, 1994,  Mobley 
memorandum  allowed  for  two  options 
for  the  approach  to  developing  the  1993 
PEI.  If  the  1993  PEI  was  to  be  used  for 
a  regulatory  purpose  (i.e.,  milestone 
compliance  demonstration,  rate  of 
progress,  maintenance  plan  tracking, 
etc.)  a  rigorous,  comprehensive  PEI  was 
to  be  developed  similar  in  detail  and 
documentation  to  that  which  was  done 
for  the  1990  base  year  inventory.  If, 
however,  EPA  and  the  State  determined 
that  the  1993  PEI  would  not  be  used  to 
support  a  regulatory  purpose  other  than 
to  fulfill  the  CAA  section  187(a)(5) 
requirement,  a  less  rigorous  approach 
could  be  appropriate.  Colorado  chose 
the  latter  option  for  all  four  1993  PEIs. 

EPA  has  reviewed  the  1993  PEIs  for 
Colorado  Springs,  Denver,  Fort  Collins, 
and  Longmont.  Summary  tables, 
calculations  for  all  identified  sources  in 
each  source  category,  and  adequate 
documentation  were  provided  oy  the 
State  for  each  of  the  four  PEIs.  EPA  has 
determined  that  the  Colorado  Springs, 
Denver,  Fort  Collins,  and  Longmont 
1993  PEIs  satisfy  the  requirements  of 
section  187(a)(5)  of  the  CAA. 

The  1993  CO  emissions  from  point 
soiirces,  area  sources,  on-road  mobile 
sources,  and  non-road  mobile  sources 
for  Colorado  Springs,  Denver,  Fort 
Collins,  and  Longmont  are  summarized 
in  the  following  table: 


Carbon  Monoxide  Seasonal  Emissions  in  Tons  Per  Day 


*                     ,       ■                                                                                                                 *              ■                       .   " 

Non-attainmeot  area 

Point 

source 

emissions* 

Area  source 
emissions 

On-road 
mobile 

emissions 

Non-road 

mobile 

emissions 

Total  emis- 
sions 

Colorado  Springs  ™ 

2.83 

29.49 

250.80 

34.70 

317i2 
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Carbon  Monoxide  Seasonal  Emissions  in  Tons  Per  Day— Cor  tinued 


Non-attainment  area 


Denver  

Fort  Collins 
Longnwnt  .. 


'Major  CO  point  sources  (ie.,  CO  emissions  equal  to  ^  greater  than  100  tons  per  year) 


Point 

source 

emissions* 


13.37 
0.18 
0.03 


Area  source 
emissions 


72.40 
7.54 
2.36 


OrKoad 

mobile 

emissions 


1f441.97 
49.99 
20.78 


All  supporting  calculations  and 
documentation  for  these  1993  carbon 
monoxide  periodic  inventories  are 
contained  in  the  State's  Technical 
Support  Dociunent  (TSD)  for  this  action. 

B.  Procedural  Background 

The  CAA  requires  States  to  observe 
certain  procediual  requirements  in 
developing  SIP  revisions  for  submittal 
to  EPA.  Section  110(a)(2)  of  the  CAA 
provides  that  each  SIP  revision 
(including  emission  inventories)  be 
adopted  aJter  going  through  a  reasonable 
notice  and  public  hearing  process  prior 
to  being  submitted  by  a  State  to  EPA.' 
The  State  held  a  public  hearing  for  the 
Colorado  Springs,  Denver.  Fort  Collins, 
and  Longmont  1993  PEIs  on  E>ecember 
21. 1995,  directly  after  which  the 
inventories  were  adopted  by  the  Air 
Quality  Control  Commission  (AQCC); 
the  inventories  were  formally  submitted 
by  the  Governor  on  September  16. 1997. 
Q'A  determined  the  submittal  was 
complete  on  February  23. 1998. 

m.  Final  Action 

EPA  is  approving  the  carbon 
monoxide  1993  periodic  emission 
inventories  for  Colorado  Springs. 
Denver.  Fort  Collins,  and  Longmont  as 
fulfilling  the  requirements  of  section 
187(a)(5)  of  the  CAA.  These  inventories 
were  submitted  by  the  Governor  with  a 
letter  dated  September  16. 1997. 

Nothing  in  this  action  shoidd  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  reauirements. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 


■  Mamonndum  from  )ohn  Calcsgni,  Director.  Air 
Quality  Management  Division,  and  William  G. 
Laxton,  Director,  Technical  Support  Division,  to 
Regional  Air  Division  Directors.  Region  I-X, 
"Public  Hearing  RequiremenU  for  1990  Base- Year 
Emission  Inventories  for  Ozone  and  Carbon 
Monoxide  Nonattainment  Areas,"  September  29, 
1992. 


idme 


amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publidation,  EPA  is  publishing  a 

^e  dociunent  that  will  serve  as  the 
il  to  approve  the  SIP  revision 
,  adverse  comments  be  filed.  This 
^11  be  effective  September  14, 
dthout  further  notice  unless  the 
Agency  receives  adverse  comments  by 
14. 1998. 

EPA  receives  such  comments. 
'A  will  publish  a  notice 
iwing  the  final  rule  and 
^ing  the  public  that  the  rule  will 
not  tal^e  effect.  All  public  conunents 
receiv^  will  then  be  addressed  in  a 
subseduent  final  rule  based  on  the 
propofed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
the  proposed  rule.  Any  parties 
interefted  in  commenting  on  the 
propo$ed  rule  should  do  so  at  this  time. 
If  no  sbch  comments  are  received,  the 
publid  is  advised  that  this  rule  will  be 
efiectiye  on  September  14. 1998  and  no 
further  action  will  be  taken  on  the 
propoted  rule. 

IV.  Aoministrative  Requirements 

A.  Ex^utive  Orders  12866  and  13045 

ThejOffice  of  Management  and  Budget 
(OMBJ  has  exempted  this  regulatory 
action:  from  Executive  Order  12866. 
entitleid  "Regulatory  Planning  and 
Review,"  review. 

Thelfinal  rule  is  not  subject  to 
Execuiive  Order  13045.  entiUed 
"Protection  of  Children  bom 
Environmental  Health  Risks  and  Safety 
Risks,"  because  it  is  not  an 
"economically  significant"  action  under 
Executive  Order  12866. 

B.  Re^latory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
ndemtking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 


Non-road 

mot}ile 

emissions 


152.96 
8.96 
5.54 


Total  emis- 
sions 


1680.70 
66.67 
28.71 


impact  oh  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  iko  and  subchapter  I.  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requiremjents  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  ^IP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  6i  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  Tne  Dean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  groinds.  Union  Electric  Co.  v.  U.S. 
EPA,  427  U.S.  246.  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

C.  Unfitn  ded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandate  i  Reform  Act  of  1995 
("Unfuni  led  Mandates  Act"),  signed 
into  law  bn  March  22, 1995.  EPA  must 
prepare  9  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  resuit  in  estimated  costs  to  State, 
local,  or  j;ribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  land  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory;  requirements.  Section  203 
requires  ^A  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  imiqu^ly  impacted  by  the  rule. 

EPA  his  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  residt  in 
estimated^  costs  of  $100  million  or  more 
to  either  IState,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
vmder  State  or  local  law,  and  imposes 
no  new  requirements. 

Accorciingly,  no  additional  costs  to 
State,  loaal,  or  tribal  governments,  or  to 
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the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  S 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  rule  is  nM  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

E.  Petitions  for  Judicial  Review 
Under  section  307(b)(1)  of  the  Clean 

Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  14, 
1998.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  a£fect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
vrathin  which  a  [>etition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

P.  Approving  SIP  Revisions  in  Audit 
Law  States 

Nothing  in  this  action  should  be 
construed  as  making  any  determination 
or  expressing  any  position  regarding 
Colorado's  audit  privH^e  and  penalty 
immunity  law  (13-25-126.5.  C.R.S.)  or 
its  impact  upon  any  approved  provision 
in  the  SIP,  including  the  revision  at 
issue  here.  The  action  taken  herein  does 
not  express  or  imply  any  viewpoint  on 
the  question  of  whether  there  are  legal 
deficiencies  in  this  or  any  other  Clean 
Air  Act  program  resulting  from  the 
effect  of  Colorado's  audit  privilege  and 
immunity  law.  A  state  audit  privilege 
and  immunity  law  can  affect  only  state 
enforcement  and  cannot  have  any 
impact  on  federal  enforcement 
authorities.  EPA  may  at  any  time  invoke 
its  authority  imder  the  Clean  Air  Act, 
including,  for  example,  sections  113, 
167, 205, 211  or  213,  to  enforce  the 
requiremotits  or  prohibitions  of  the  state 
plan,  independently  of  any  state 
enforcement  effort.  In  addition,  citizen 


enforcement  under  section  304  of  the 
Clean  Air  Act  is  likewise  unaffected  by 
a  state  audit  privilege  or  immunity  law. 

List  ofSublects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 

Dated:  July  6, 1998. 
Patrida  D.  HuU, 
Acting  Regional  Administrator, 
Region  Vm. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401  et  seq. 

SubfMit  Q— Colorado 

2.  Section  52.348  is  amended  by 
designating  the  existing  text  as 
paragraphia)  and  by  adding  paragraph 
(b)  to  read  as  follows: 

fS2J48   EnHsaion  Invantorlaa. 


(b)  On  September  16, 1997.  the 
Governor  of  Colorado  submitted  the 
1993  Carbon  Monoxide  Periodic 
Emission  Inventories  for  Colorado 
Springs,  Denver,  Fort  Collins,  and 
Longmont  as  revisions  to  the  Colorado 
State  Implementation  Plan.  These 
inventories  address  carbon  monoxide 
emissions  from  stationary  point,  area, 
non-road  mobile,  and  on-road  mobile 
sources. 

(PR  Doc.  98-18862  Filed  7-14-98;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRRvt76 

[C8  Dodwt  No.  97-60;  FCC  «6-1iei 

Commorcial  Availability  of  Navigation 
Dovicos 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  These  rules  provide  for  the 
commercial  availabiUty  of  set  top  bbxes 
and  other  consimier  equipment  used  to 
receive  video  signals  and  other  services. 
The  intended  effect  of  these  rules  is  to 
expand  opportunities  for  consumers  to 
purchase  this  equipment  from  sources 
other  than  the  service  provider. 
DATES:  Effective  upon  approval  by  the 
Office  of  Management  and  Budget 


("OMB").  but  no  sooner  than  August  14, 
1998.  except  for  §  76.1204.  which  shall 
become  effective  July  1,  2000.  When 
approval  is  received,  the  Commission 
will  publish  a  dociunent  announcing 
the  effective  date.  Written  comments  by 
the  public  on  the  modified  infbrmaticm 
collection  requirements  should  be 
submitted  on  or  before  September  14. 
1998. 

ADDRESSES:  A  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Commimications 
Commission,  Room  234, 1919  M  Street, 
NW.  Washington.  DC  20554.  or  via  the 
Internet  to  jboleyOfcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Horan.  Cable  Services  Bureau, 
(202)  418-7200.  For  addiUonal 
information  concerning  the  information 
collections  contained  herein,  contact 
Judy  Boley  at  202-418-0214,  or  via  the 
Internet  at  jboleyWcc%ov. 
PAPERWORK  REDUCTION  ACT:  This  Report 
and  Order  has  been  analyzed  with 
respect  to  the  Paperwork  Reduction  Act 
of  1995  (the  "1995  Act")  and  found  to 
impose  new  or  modified  information 
collection  requirements  on  the  public 
The  Commission,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
burdens,  invites  the  general  public  to 
take  this  opportunity  to  comment  on  the 
information  collection  requirements 
contained  in  this  Report  and  Order,  as 
required  by  the  1995  Act.  Public 
comments  are  due  September  14, 1998. 
Comments  should  address:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  pr(^)er  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondenu,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Approval  Number:  3060-X;ob( 
(new  collection). 

Title:  Commercial  Availability  of 
Navigation  Devices. 

Type  of  Review:  New  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities. 

Number  of  Respondents:  200. 

Estimated  Time  Per  Response:  10 
minutes  to  40  hours. 

Frequency  of  Response:  On  occasion. 

Total  Annual  Burden  to  Respondents: 
3,266  hours. 

Total  Annual  Cost  to  Respondents: 
$29,632. 

Needs  and  Uses:  The  disclosure 
requirements  set  forth  in  this 


V 
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proceeding  will  ensure  that  consumers 
can  make  informed  decisions  about  the 
purchase  and  proper  installation  of 
navigation  devices.  The  §  76.1207 
petition  process  will  give  providers  of 
multichannel  video  programming  and 
equipment  providers  a  fonun  in  which 
to  request  relief  from  regulations 
adopted  under  this  part  for  a  limited 
time,  provided  that  there  is  an 
appropriate  showing  that  such  a  waiver 
is  necessary  to  assist  the  development  or 
introduction  of  a  new  or  improved 
multichannel  video  programming  or 
other  service  offered  over  multichannel 
video  programming  systems, 
technology,  or  products.  The  §  76.1208 
petition  process  allows  interested 
parties  to  petition  the  QnnmissicHi  to 
provide  for  a  simset  of  navigation 
devices  regulations.  The  semiannual 
reports  will  be  used  by  the  Commission 
to  monitor  the  progress  of  key  industry 
entities  of  their  efforts  to  assure  the 
commercial  availability  of  navigation 
devices. 

SUPPLEMENTARY  MFORMATION: 

1.  The  Report  and  Order  addresses  the 
issues  raised  in  the  Notice  of  Proposed 
Rulemaking  in  CS  Docket  No.  97-80,  62 
FR  10011  (Ma^ch  5. 1997)  V'NPRAf'). 
regarding  the  mandate  expressed  in 
Section  629  of  the  Commimications  Act 
(47  U.S.C  §  549)  to  ensure  the 
commercial  availability  oi  "navigation 
devices,"  the  equipmoat  used  to  access 
video  programming  and  other  services 
from  multichannel  video  progranuning 
systems. 

2.  Entities  Covwed  by  Section  629. 
The  CcHnmission  concludes  that  Section 
629  is  jurisdictionally  broad  in  terms  of 
the  multichannel  video  programming 
systems  to  which  it  appUes.  The  rules 
adopted  will  be  applied  to  multichannel 
video  programming  distributors 
(MVPDs)  as  defined  by  47  U.S.C 

§  522(13).  Section  76.1200  of  the  rules 
defines  the  entities  to  which  the  rules 
apply.  47  U.S.C  S  573(c)(1)  requires 
exclusion  of  open  video  systems 
operators  from  the  requirements  of 
Section  629. 

3.  Equipment  Covered.  The  language 
of  Section  629  indicates  that  Congress 
sou^t  to  have  the  marketplace  offer 
consiuners  a  choice  over  a  broad  range 
of  equipment.  Section  629(a) 
entunerates  "converter  boxes, 
interactive  communications  equipment, 
and  other  equipment  used  by  consumers 
to  access  multichaimel  video 
programming  and  other  services." 
Section  629  neither  exempts  nor  limits 
any  category  of  equipment  used  to 
access  multichannel  video  programming 
or  services  offered  over  such  systems 
from  its  coverage.  Equipment  used  to 


access  video  programming  and  other 
services  offered  over  multichannel 
video  programming  systems  include 
televi^ons,  VCRs,  cable  set-top  boxes, 
personjal  computers,  program  guide 
equipment  and  cable  modems.  Section 
76.12aD(c)  of  the  niles  defines  the 
equipment  to  which  the  rules  apply. 

4.  RJeht  to  Attach.  The  rules  provide 
subscribers  the  right  to  attach  any 
compa^ble  navigation  device  to  an 
MVPD  system,  regardless  of  its  source, 
-  subject  to  the  proviso  that  the  attached 
equipiient  not  cause  harmful 
interfefence,  injiuy  to  the  system  or 
compromise  legitimate  access  control 
mechanisms.  The  Commission's  rules 
make  dear  to  subscribers  that  an  MVPD 
is  not  tpe  exclusive  purveyor  of 
navigation  devices  for  its  system.  In 
addition  to  being  directly  restrained 
from  attaching  navigation  equipment, 
consiuners  must  also  not  be  precluded 
from  tile  possibility  of  obtaining 
equipi^ent  from  commercial  outlets  by 
virtue  Of  contractual  or  other  restrictions 
on  the  availability  of  equipment  that  the 
service  provider  might  seek  to  direcUy 
imposai  on  suppliers  of  equipment 
Sectioq  76.1202  enforces  the  right  to 
attach  %y  precluding  contractvial  or 
other  arrangements,  other  than  those 
involving  equipment  performing 
conditional  access  or  security  fimctions. 
that  prevent  navigation  devices  fitim 
being  itade  svaib^le  to  subscribers 
frt>m  retailers,  manufacturers,  or  other 
vendors  that  are  unaffiliated  with  such 
service  provider. 

5.  Infprmation  on  Technical  Interface 
Specifications.  The  Qmunission  will 
require  that  MVPDs  provide  to  the 
requesting  party  the  technical 
inform^tioh  concmning  interface 
parameters  necessary  lot  a  navigation 
device  to  operate  with  the  services 
delivered  by  the  MVPD's  system. 
Section  76.1205  delineates  these 
requirelaents.  The  Commission  will  not 
replicala  the  more  complete  interface 
spedfioation  rules  used  in  the  telephone 
context,  but  will  monitor  closely 
industry  progress  on  development  of 
standards  for  attaching  equipment,  as 
well  as  MVPD  compliance  with  the 
network  disclosure  requirements. 

6.  Protection  of  Networic  Facilities. 
The  rules  will  allow  MVPDs  to  restrict 
the  attachment  or  use  of  equipment  to 
thmr^syttems  where  electronic  or 
ph]^ic4^uum  would  be  caused  by  the 
attachment  or  operation  of  such 
equipment.  MVPDs  must  publish,  and 
provide  to  subscribers,  standards  and 
descriptions  of  devices  that  may  not  be 
used  or  attached  to  their  systems 
because!  of  the  potential  for  harm.  These 
reqiiireihents  are  contained  in  §  76.1203. 
To  the  ^ctent  that  there  is  a  dispute 


whether  kn  MVPD's  equipment 
restrictions  are  unreasonable,  the 

Qmunisnon's  petition  procedures  are 
available! 

7.  Secikityand  Theft  of  Service.  No 
Commission  action  in  this  proceeding 
should  be  construed  to  authorize  or 
justify  ai^  use.  manulacture.  or 
importation  of  equipment  that  would 
violate  Section  633  of  the 
Communications  Act  or  any  other 
provision  of  law  precluding  the 
imauthorized  reception  of  MVPD 
service.  Similarly,  nothing  in  this 
proceedittg  should  be  construed  as 
diminish  nig  an  operator's  ability  to  seek 
civil  damages  against  parties  involved 
with  navigation  devices  providing 
unauthor^ed  reception  of  services. 

8.  Sign^  Leakage.  When  combined 
with  the  47  CFR  76  signal  leakage 
requirements,  the  47  CFR  15  provisions 

f>rovide  sufficient  safeguards  for  signal 
eakage  and  interference  concerns  for 
retail  navigation  devices.  The  part  15 

!>rovisi(ni^  include  limitations  on  signal 
eakage  from  electronic  equipment  and 
also  specify  equipment  authorization 
proceduns. 

9.  Rula  for  Equipment  Providiitg 
Conditional  Access.  As  of  July  1,  2000. 
MVPDs  c^ered  by  Section  629  who 
wish  to  (Ustribute  devices  using 
integrate^  security  may  do  so  only  if 
they  also  tnake  available  seciuity 
modules  separately.  Tlie  device 
supplied  t»y  the  service  provider  must 
be  oesignM  to  connect  to  and  function 
with  other  navigation  devices  through 
the  use  of  a  c(Hnm(»ily  used  interface  or 
through  an  interface  that  conforms  to 
appropriate  technical  standards 
promulgated  by  a  national  standards 
organization.  "Hie  rule  requiring 
separation  of  security  functions  does  not 
apply  to  MVPDs  that  si^port  navigation 
devices  that  are  portable  througjiout  the 
omtinental  United  States,  and  are 
available  ^m  retail  miUets  and  other 
vendors,  "there  is  an  exception  in  the 
rules  (§  7&  1204(d))  for  situations  in 
wdiidi  where  sepauration  is  not  feasible. 
This  exception  is  intended,  however,  to 
be  a  narrow  exception  to  the  general 
rules  to  actHJunt  for  imusual  types  of 
equipment 

10.  The  Conunission  is  requiring  the 
eight  multiple  system  operators  that  are 
involved  i|i  Uae  CableLabs/OpenCable 
project  to  ^dvise  the  Commission 
semiannu^y— (m  January  7, 1999,  July 
7. 1999.  January  7.  2000,  and  July  7, 
2000 — as  to  the  progress  of  their  efforts 
and  the  effents  of  CableLabs  to  assure 
the  commercial  availability,  to 
consumers  of  equipment  used  to  access 
multichannel  video  programming  and 
other  services  offered  over  multichannel 
video  progt^mming  systems.  fit>m 
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manuCacturers,  retailers,  and  other 
vendors  not  affiliated  with  any 
miiltichannel  video  programming 
distributor.  The  reports  should  detail 
the  progress  being  made  toward  meeting 
the  July  1,  2000  deadline.  The 
information  should  advise  the 
Commission  of  the  status  of  any 
standards  or  certification  process  and 
any  anticipated  dates  for  approval. 

11.  The  Commission's  niles  permit 
MVPDs  to  continue  to  provide 
equipment  on  an  integrated  basis  until 
January  1,  2005,  so  long  as  modular 
security  components  are  also  made 
available.  MVPDs  may  continue  to  sell 
or  lease  boxes  after  this  date  provided 
the  boxes  have  a  severable  security 
component  rather  than  integrated 
security.  In  the  year  2000,  once  separate 
security  modules  are  available,  the 
Commission  will  assess  the  state  of  the 
market  to  determine  whether  that  time ' 
frame  is  appropriate  and  will  review  the 
mechanics  of  the  i^iase  out  of  integrated 
boxes. 

12.  Afflliation.  Affiliation  is  defined 
based  on  common  ownership  or  control 
as  defined  in  the  notes  accompanying 
47  CFR  76.501. 

13.  Subsidies.  Existing  equipment  rate 
rules  applicable  to  cable  television 
systems  not  facing  efCsctive  competition 
address  Secticm  629(a) 's  requirement 
that  charges  to  consumers  for  such 
devices  and  equipment  are  separately 
stated  and  not  subsidized  by  charges  for 
any  other  service.  While  a  cable 
operator  subject  to  rate  regulation  may 
o£fer  navigation  devices  necessary  to 
receive  r^ulated  services,  it  may  do  so 
only  within  the  parameters  of  47  CFR 
76.923.  Section  76.923  sets  forth  the 
rules  for  determining  the  rates  for 
equipment  and  installation  used  to 
receive  the  basic  service  tier  and  states 
that  cable  operators  subject  to  rate 
regulation  are  not  permitted  to  charge 
subscribers  for  equipment  beyond  actual 
cost.  The  relevant  rule  is  found  in 

§  76.1206. 

14.  Waivers.  A  provider  of 
multichannel  video  programming  and 
other  services  ofiered  over  multichannel 
video  programming  systems,  or  an 
equipment  provider,  may  petition  the 
Commission  for  a  waiver.  Tlie 
Commission  may  waive  a  regulation 
adopted  under  Section  629  if  such 
service  or  equipment  provider  makes  an 
appropriate  showing  that  such  waiver  is 
necessary  to  assist  the  development  or 
introduction  of  a  new  or  improved 
multichannel  video  programming  or 
other  service  offered  over  multichannel 
video  programming  systems, 
technology,  or  products.  The 
Commission  will  apply  the  procediual 


rules  set  forth  in  47  CFR  76.7.  The 
relevant  rule  is  contained  in  §  76.1207. 

15.  Sunset  of  Regulations.  The 
regulations  adopted  imder  this  section 
shall  cease  to  apply  when,  as  stated  in 
Section  629(e).  the  Commission 
determines  that  (1)  the  market  for 
MVPDs  is  fully  competitive;  (2)  the 
market  for  converter  boxes  and 
interactive  communications  equipment 
used  in  conjunction  with  that  service  is 
fully  compcrtitive;  and  (3)  elimination  of 
the  regulations  would  promote 
competition  and  the  public  interest.  An 
interested  party  may  petition  the 
Commission  to  determine  that  Section 
629(e)  has  been  satisfied.  This  rule  is 
found  in  §  76.1208. 

16.  Digital  Television  Compatibility. 
In  the  context  of  this  and  other 
proceedings,  the  issue  of  transmitting 
digital  television  signals  to  consumers 
has  been  raised.  Since  the  record  on  this 
issue  in  this  proceeding  is  extremely 
limited,  and  the  matter  may  more 
appropriately  be  addressed  in  another 
proceeding,  the  Commission  will  defsr 
consideration  here.  The  Commission 
intends  to  monitor  developments  with 
respect  to  the  compatibility  of  set-top 
boxes  and  digital  televisions. 

17.  Electronic  Program  Guides.  An 
issue  was  raised  in  mis  proceeding, 
regarding  whether  electronic  program 
guide  equipment  and  guide  services  are 
covered  by  the  requirements  of  Section 
629.  Based  on  the  plain  language  of 
Section  629,  it  appears  clear  that  the 
equipment  used  to  access  such 
electronic  program  guides  is 
"equipment  used  by  consumers  to 
access  . .  .  services  offered  over 
multichannel  video  programming 
systems"  and  hence  &lls  within  the 
requirements  of  Section  629.  While  the 
Commission  is  committed  to 
encouraging  the  development  of  the 
maricet  for  the  provision  of  electronic 
program  gtiide  services  as  part  of  its 
broader  goal  of  promoting  consiuner 
choice,  the  record  in  this  proceeding  is 
limited  on  this  issue.  Thmefore,  the 
Commission  cannot  adequately  address 
at  this  time  the  extent  of  any  obligation 
of  multichannel  video  programming 
systems  to  make  such  services  avaiUble 
pursuant  to  Section  629  or  otherwise.    • 
The  Commission  will  monitOT 
developments  with  respect  to  the 
availability  of  electronic  program  guides 
to  determine  whether  any  action  is 
appropriate  in  the  future. 

Final  ReguUtory  Flexibility  Analysis 

18.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis 
("IRFA")  was  incorporated  into  the 
NPRM  in  this  proceeding.  The 


Conunission  sought  written  public 
conunent  on  the  possible  impact  of  the 
proposed  policies  and  rules  on  small 
entities  in  the  NPRM,  including 
comments  on  the  IRFA.  This  Final 
Regulatory  Flexibility  Analysis 
("FRFA")  in  this  Report  and  Order 
conforms  to  the  RFA. 

19.  Need  for  Action  and  Objectives  of 
the  Rules.  The  1996  Act  added  a  new 
Section  629  to  the  Communications  Act 
of  1934,  as  amended,  that  requires  the 
Commission  to  develop  rules  to  assure 
competitive  availability  of  navigation 
devices  used  in  conjimction  with 
multichannel  video  programming    - 
distributors  ("MVPD").  The 
Commission  is  promulgating  these  rules 
in  order  to  implement  this  provision  of 
Section  629.  The  statutory  objective  of 
Section  629  is  aasiue  that  navigation 
devices  used  by  consumers  to  access  a 
particular  MVPD's  programming  are 
available  to  consumers  frcHn 
manufactures,  retailers  and  other 
vendors  not  affiliated  with  that  MVPD. 

20.  Summary  of  Significant  Issues 
Raised  by  the  Public  Comments  in 
Response  to  the  IRFA.  No  comments 
were  filed  specifically  in  response  to  the 
IRFA.  The  Commission,  however, 
considered  the  economic  impact  on 
small  entities  through  consideration  of 
comments  that  pertidn  to  issues  of 
concern  to  MVPDs.  Commenters 
cautioned  that  rules  enacted  to 
implement  the  requirements  of  Secticm 
629  must  not  jeojpardize  the  system  and 
signal  security  of  MVPDs  and  should 
not  mandate  technical  standards  that 
would  interfere  with  innovation  of 
navigation  devices  or  development  of 
new  technologies.  In  the  Report  and 
Order,  the  Commission  notes  concern 
with  sjrstem  security  and  allows  MVPDs 
to  restrict  the  attachment  or  use  of 
navigation  equipment  to  their  systems 
where  electronic  or  physical  harm 
would  be  caused  by  the  attachment  or 
operation  of  such  equipment  As  for 
signal  security,  die  rules  allow  MVPDs 
to  disconnect  service  to  subscribers 
using  a  navigation  device  that  assists  in 
the  unauthorized  reception  of  service. 
The  rules  promtUgated  also  note 
concern  for  inhibiting  innovation  or 
development  of  new  technologies.  The 
Commission  does  not  mandate 
particular  standards  or  require  specific 
action,  but  seeks  to  recognize  accepted 
industry  standards  that  have  evolved  or 
are  evolving. 

21.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Will  Apply.  The  RFA  directs  \he 
Commission  to  provide  a  description  of 
and,  where  feasible,  an  estimate  of  the 
number  of  small  entities  that  might  be 
affected  by  the  rules  here  adopted!  The 
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RFA  defines  the  tenn  "small  entity"  as 
having  the  same  meaning  as  the  tenns 
"small  business."  "small  organization," 
and  "small  govenmiental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  tenn 
"small  business  concern"  under  the 
Small  Business  Act.  Under  the  Small 
Business  Act,  a  small  business  concern 
is  one  which:  (a)  is  independently 
owned  and  operated;  Cb)  is  not 
dominant  in  its  field  of  operation:  and 
(c)  satisfies  any  additional  criteria 
established  by  the  SBA.  The  rules 
adopted  in  this  Report  and  Order  will 
affect  cable  systems,  multipoint 
multichannel  distribution  systems, 
direct  broadcast  satelhtes,  home  satellite 
dish  manufiacturers.  satellite  master 
antenna  television,  local  multipoint 
distribution  systems,  small 
manu&cturers.  electronic  equipm^it 
manufactiuers.  computer 
manufacturers,  and  small  retailers. 

22.  Small  Multichannel  Video 
Programming  Distributors  ("MVPD"): 
The  SBA  has  developed  a  definition  of 
small  entities  for  cable  and  other  pay 
television  services,  which  includes  all 
such  companies  generating  $11  million 
or  less  in  annual  receipts.  This 
definition  includes  cable  system 
operators,  closed  circuit  television 
services,  direct  broadcast  satellite 
services,  multipoint  distribution 
systems,  satellite  master  antenna 
systems  and  subscription  television 
services.  According  to  the  Bureau  of  the 
Census,  there  are  approximately  1,758 
total  cable  and  other  pay  television 
services  and  1,423  had  less  than  $11 
million  in  revenue.  Below  each  service 
is  addressed  to  provide  a  more  precise 
estimate  of  small  entities. 

23.  Cable  Systems:  The  Commission 
has  developed,  with  SBA's  approval, 
our  own  definition  of  a  small  cable 
system  operator  for  the  purposes  of  rate 
regulation.  Under  the  Commission's 
rules,  a  "small  cable  company"  is  one 
serving  no  more  than  400,000 
subscribers  nationwide.  Based  on  recent 
information,  the  Commission  estimates 
that  there  were  1439  cable  operators  that 
qualified  as  small  cable  companies  at 
the  end  of  1995.  Since  then,  some  of 
those  companies  may  have  grown  to 
serve  over  400.000  subscribers,  and 
others  may  have  been  involved  in 
transactions  that  caused  them  to  be 
combined  with  other  cable  operators. 
ConsequenUy,  the  Commission 
estimates  that  there  are  fewer  than  1439 
small  entity  cable  system  operators  that 
may  be  affected  by  the  decisions  and 
rules  we  are  adopting.  The  Commission 
concludes  that  only  a  small  percentage 
of  these  entities  currently  provide 
qualifying  "telecommunications 


services"  as  required  by  the 
Commkmications  Act  and.  therefore, 
estim^e  that  the  number  of  such 
entities  are  significantly  fewer  than 
noted.: 

24.  The  Communications  Act  also 
contaims  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1%  of  aU  subscribers  in  the  United 
States  ind  is  not  affiliated  with  any 
mtity  0r  entities  whose  gross  annual 
revenues  in  the  aggregate  exceed 
$250.0^.000."  The  Commission  has 
determined  that  there  are  61.700,000 
cable  subscribers  in  the  United  States. 
Therefore,  the  Commission  foimd  that 
an  opeiatOT  serving  fewer  than  617,000 
subscribers  shall  be  deemed  a  small 
operator,  if  its  annual  revenues,  when 
combined  with  the  total  annual 
revenu^  of  all  of  its  affiliates,  do  not 
exceed  S250  million  in  the  aggrmate. 
Based  dn  available  data,  the 
Commission  finds  that  the  niunber  of 
cable  operators  serving  617.000 
subscribers  or  less  totals  1450.  Although 
it  seems  certain  that  some  of  these  cable 
system  operators  are  affiliated  with 
entities  iwhose  gross  annual  revenues 
exceed  (250,000,000,  the  Commission  is 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  cable 
system  operators  that  would  qualify  as 
small  cable  curators  under  the 
definition  in  the  Communications  Act. 

25.  Multipoint  Multicharmel 
Distribubon  SyOems  ("MMDS"):The 
Commiflsion  refined  its  definition  of 
"small  entity"  for  the  auction  of  MMDS 
as  an  entity  that  together  with  its 
affiliates  has  average  gross  annual 
revenues  that  are  not  more  than  $40 
million  for  the  preceding  three  calendar 
years.  Tkis  definition  of  a  small  entity 
in  the  cqatext  of  MMDS  auctions  has 
been  approved  by  the  SBA. 

26.  The  Commissicm  completed  its 
MMDS  auction  in  March  1996  for 
autiiorizations  in  493  basic  trading  areas 
("BTAs").  Of  67  winning  bidders,  61 
qualified  as  small  entities.  Five  bidders 
indicate^  that  they  were  minority- 
owned  atid  four  winners  indicated  that 

Obey  W6ve  women-owned  businesses. 
MMDS  i$  an  especially  competitive 
service,  with  approximately  1573 
previously  authorized  and  proposed 
MMDS  fedlities.  Information  available 
to  us  indicates  that  no  MMDS  facility 
generates  revenue  in  excess  of  $11 
million  aimually.  The  Commissicm 
concludaB  that,  for  purposes  of  this 
FRFA,  there  are  approximately  1634 
small  MMDS  providers  as  defined  by 
the  SBA  and  the  Commissiao's  auction 
rules. 


27.  ITFS:  There  are  presently  2032 
ITFS  licensees.  All  but  100  of  these 
licenses  are  held  by  educational 
institutions.  Educational  institutions  are 
included  in  the  definition  of  a  small 
bu8iness.,Howev6r,  the  Commission 
does  not  collect  annual  revenue  data  for 
ITFS  liceiisees  and  is  not  able  to 
ascertain  how  many  of  the  100  non- 
educational  licensees  would  be 
categorized  as  small  imder  the  SBA 
definition.  No  commenters  address 
these  nonf-educational  ficensees. 
Accordin|ly.  the  Commission  concludes 
that  at  least  1932  licensees  are  small 
businesses. 

28.  Direct  Broadcast  Satellite  ("DBS"): 
Because  DBS  provides  subscription 
services.  ^BS  falls  within  the  SBA 
definition  of  cable  and  other  pay 
television!  services  (SIC  4841).  As  of 
December^  1996.  there  were  eight  DBS 
licensees.  However,  the  Commission 
does  not  oollect  annual  revenue  diata  for 
DBS  and,  therefore,  is  imable  to 
ascertain  the  niunber  of  small  DBS 
licensees  <hat  could  be  affected  by  these 
proposed  rules.  Although  DBS  service 
,  requires  a  great  investment  of  capital  for 
operation,  in  the  NPRM.  the 
Commission  acknowledged  that  there 
are  several  new  entrants  in  this  field 
that  may  njot  yet  have  generated  $11 
million  in  ^annual  receipts,  and  therefore 
may  be  categorized  as  a  small  business, 
if  independently  owned  and  operated. 
Since  the  publication  of  the  NPRM. 
however,  iore  information  has  b^me 
available.  In  light  of  the  1997  gross 
revenue  figures  for  the  various  DBS 
operators,  the  Commission  concludes 
that  no  DBS  operator  qualifies  as  a  small 
entity.        | 

29.  Homk  Satellite  Dish  ("HSD"):  The 
market  for  HSD  service  is  difficult  to 
quantify.  Indeed,  the  service  itself  beare 
little  resenjblance  to  other  MVPDs.  HSD 
ownen  have  access  to  more  than  500 
channels  of  programming  placed  on€- 
band  satellites  by  programmera  for 
receipt  and  distribution  by  MVPDs,  of 
vtbidi  350  channels  are  scrambled  and 
approximately  150  are  unscrambled. 
HSD  owneiiB  can  watdi  imscrambled 
^annels  without  paying  a  subscriptira 
fee.  To  receive  scrambled  channels, 
however,  aa  HSD  owner  must  purchase 
an  integratdd  receiver-decoder  from  an 
equipment  dealer  and  pay  a 
subscriptioa  fee  to  an  HSD 
programmiag  packager.  Thus,  HSD 
users  indu4e:  (l)  Viewers  who 
subscribe  td  a  packaged  programming 
service,  which  affords  them  access  to 
most  of  the  ^ame  programming  provided 
to  subscribed  of  other  MVPDs;  (2) 
viewere  who  receive  only 
nonsubscription  programming;  and  (3) 
viewers  wh^  receive  satellite 
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progranuning  services  illegally  without 
subscribing. 

30.  According  to  the  most  recently 
available  information,  there  are 
approximately  20  to  25  program 
packagers  nationvsride  offering  packages 
of  scrambled  programming  to  retail 
consumers.  These  program  packagers 
provide  subscriptions  to  approximately 
2,184,470  subscribers  nationwide.  This 
is  an  average  of  about  77,163  subscribers 
per  program  packager.  This  is 
substantially  smaller  than  the  400,000 
subscribers  used  in  the  Commission's 
definition  of  a  small  multiple  system 
operator  ("MSO"). 

31.  Satellite  Master  Antenna 
Television  ("SMATVs"):  Industry 
sources  estimate  that  approximately 
5200  SMATV  operators  were  providing 
service  as  of  December  1995.  Other 
estimates  indicate  that  SMATV 
operators  serve  approximately  1.162 
million  residential  subscribers  as  of 
June  30, 1997.  The  ten  largest  SMATV 
operators  together  pass  848,450  imits. 
Assuming  that  these  SMATV  operators 
serve  50%  of  the  imits  passed,  the  ten 
largest  SMATV  operators  serve 
approximately  40%  of  the  total  number 
of  SMATV  subscribers.  Because  these 
operators  are  not  rate  regulated,  they  are 
not  required  to  file  financial  data  with 
the  Commission.  Furthermore,  the 
Commission  is  not  aware  of  any 
privately  published  financial 
information  regarding  these  operators. 
Based  on  the  estimated  niunber  of 
operators  and  the  estimated  niunber  of 
units  served  by  the  largest  ten  SMATVs, 
the  Commission  concludes  that  a 
substantial  number  of  SMATV  operators 
qualify  as  small  entities. 

32.  Local  Multipoint  Distribution 
System  [•'LMDS"):  Unlike  the  above  pay 
television  services,  LMDS  technology 
and  spectrum  allocation  will  allow 
licensees  to  provide  wireless  telephony, 
data,  and/or  video  services.  A  LMDS 
provider  is  not  limited  in  the  number  of 
potential  applications  that  will  be 
available  for  this  service.  Therefore,  the 
definition  of  a  small  LMDS  entity  may 
be  applicable  to  both  cable  and  other 
pay  television  (SIC  4841)  and/or 
radiotelephone  commiuiications 
companies  (SIC  4812).  The  SBA 
approved  definition  for  cable  and  other 
pay  services  that  qualify  as  a  small 
business  is  defined  above.  A  small 
radiotelephone  entity  is  one  with  1500 
employees  or  fewer.  However,  for  the 
purposes  of  this  Report  and  Order  on 
navigation  devices,  the  Commission 
includes  only  an  estimate  of  LMDS 
video  service  providers. 

33.  An  auction  for  licenses  to  operate 
LMDS  systems  was  recently  completed 
by  the  Commission.  The  vast  majority  of 


the  LMDS  license  auction  Manners  were 
small  businesses  imder  the  SBA's 
definition  of  cable  and  pay  television 
(SIC  4841).  The  Commission  adopted  a 
small  business  definition  for  entities 
bidding  for  LMDS  licenses  as  an  entity 
that,  together  with  affiUates  and 
controlling  principles,  has  average  gross 
revenues  not  exceeding  $40  million  for 
each  of  the  three  preceding  years.  The 
Commission  has  not  yet  received 
approval  by  the  SBA  for  this  definition. 

34.  There  is  only  one  company. 
CellularVision,  that  is  currently 
providing  LMDS  video  services.  In  the 
IRFA,  the  Commission  assumed  that 
CellularVision  was  a  small  business 
imder  both  the  SBA  definition  and  o\ii 
auction  rules.  No  commenters  addressed 
the  tentative  conclusions  reached  in  the 
NPRM.  Accordingly,  the  Commission 
affirms  the  tentative  conclusion  that  a 
majority  of  the  potential  LMDS 
Ucensees  will  be  small  entities,  as  that 
term  is  defined  by  the  SBA. 

35.  Small  Manufacturers:  The  SBA 
has  developed  definitions  of  small 
entity  for  manufacturers  of  household 
audio  and  video  equipment  (SIC  3651) 
and  for  radio  and  television 
broadcasting  and  communications 
equipment  (SIC  3663).  In  each  case,  the 
definition  includes  all  such  companies 
employing  750  or  fewer  employees. 

36.  Electronic  Equipment 
Manufacturers:  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  manufacturers  of 
electronic  equipment,  and  therefore, 
vidll  use  the  SBA  definition  of 
manufacturers  of  Radio  and  Television 
Broadcasting  and  Communications 
Equipment.  According  to  the  SBA's 
regulations,  a  TV  equipment 
manufacturer  must  have  750  or  fewer 
employees  in  order  to  qualify  as  a  small 
business  concern.  Census  Bureau  data 
indicates  that  there  are  858  U.S.  firms 
that  manufactiue  radio  and  television 
broadcasting  and  communications 
equipment,  and  that  778  of  these  firms 
have  fewer  than  750  employees  and 
would  be  classified  as  small  entities. 
The  Census  Biueau  category  is  very 
broad,  and  specific  figures  are  not 
available  as  to  how  many  of  these  firms 
are  exclusive  manuiieK:tiuers  of 
television  equipment  or  how  many  are 
indepraidently  owned  and  operated. 
The  Conunission  concludes  that  there 
are  approximately  778  small 
manu&ct\uers  of  radio  and  television 
equipment. 

37.  Electronic  Household/Consumer 
Equipment:  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  manufacturers  of 
electronic  equipment  used  by 
consumers,  as  compared  to  industrial 


use  by  television  licensees  and  related 
businesses,  and  therefore  will  utilize  the 
SBA  definition  applicable  to 
manufacturers  of  Household  Audio  and 
Visual  Equipment.  According  to  the 
SBA's  regulations,  a  household  audio 
and  visual  equipment  manufacturer 
must  have  750  or  fewer  employees  in 
order  to  qualify  as  a  small  business 
concern.  Census  Bureau  data  indicates 
that  there  are  410  U.S.  firms  that 
manufacture  radio  and  television 
broadcasting  and  communications 
equipment,  and  that  386  of  these  firms 
have  fewer  than  500  employees  and 
would  be  classified  as  small  entities. 
The  remaining  24  firms  have  500  or 
more  employees;  however,  the 
Commission  is  unable  to  determine  how 
many  of  those  have  fewer  than  750 
employees  and  therefore,  also  qualify  as 
small  entities  under  the  SBA  definition. 
Furthermore,  the  Census  Bureau 
category  is  very  broad,  and  specific 
figures  are  not  available  as  to  how  many 
of  these  firms  are  exclusive 
manufactiuers  of  television  equipment 
for  consumers  or  how  many  are 
independently  owned  and  operated. 
The  Commission  concludes  that  there 
are  approximately  386  small 
manufactiuers  of  television  equipment 
for  consumer/household  use. 

38.  Computer  Manufacturers:  The 
Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
computer  manufacturers,  and  therefore 
will  use  the  SBA  definition  of  Electronic 
Computers.  According  to  SBA 
regulations,  a  computer  manufactiuer 
must  have  1.000  or  fewer  employees  in 
order  to  qualify  as  a  small  entity.  Census 
Bureau  data  indicates  that  there  are  716 
firms  that  manufactiue  computers  and 
of  those,  659  have  fewer  than  500 
employees  and  qualify  as  small  entities. 
The  remaining  57  firms  have  500  or 
more  employees;  however,  the 
Commission  is  unable  to  determine  how 
many  of  those  have  fewer  than  1.000 
employees  and  therefore  also  qualify  as 
small  entities  under  the  SBA  definition. 
The  Commission  concludes  that  there 
are  approximately  659  small  computer 
manufacturers. 

39.  Small  Retailers:  The  Commission 
has  not  developed  a  definition  of  small 
entities  applicable  to  navigation  retail 
devices,  and  therefore  will  utilize  the 
SBA  definition.  The  1992  Bureau  of  the 
Censiis  data  indicates:  there  were  9.663 
U.S.  firms  classified  as  Radio.  TV  & 
electronic  stores  (SIC  5731).  and  that 
9.385  of  these  firms  had  $4,999  miUion 
or  less  in  annual  receipts  and  9,473  of 
these  firms  had  $7,499  million  or  less  in 
annual  receipts.  Consequently,  the 
Commission  concludes  that  there  are 
approximately  9.663  small  entities  that 
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produce  and  distribute  radio,  television, 
and  electronic  equipment  that  may  be 
affected  by  the  decisions  in  the  Report 
and  Order. 

40.  Description  of  Reporting. 
Recordkeeping  and  Other  Compliance 
Requirements.  This  analysis  examines 
the  costs  and  administrative  burdens 
associated  with  our  rules  and 
requirements.  The  rules  adopted  require 
MVPDs  to  make  available,  upon  request, 
technical  information  concerning 
interface  parameters.  The  Commission 
believes,  however,  that  this  requirement 
would  not  necessitate  any  additional 
professional,  engineering,  or  customer 
service  skills  beyond  those  already 
utilized  in  the  ordinary  course  of 
business  by  KfVPDs. 

41.  Steps  Taken  to  Minimize 
Significant  Economic  Impact  On  Small 
Entities  and  Significant  Alternatives 
Considered.  The  Commission  believes 
that  the  rules,  implemented  to  assure 
commercial  availability  of  navigation 
devices,  will  have  the  positive  result  of 
opening  up  to  small  retailers  the  market 
to  sell  or  lease  navigation  devices  to 
MVPD  subscribers.  Section  629  includes 
provisions  which  may  lessen 
compliance  impact  on  small  entities 
affiacted  by  the  rules  adopted  in  this 
Report  and  Order.  Section  629(c) 
specifies  that  the  Commission  shall 
waive  the  regulations  developed  to 
implement  Section  629  when  necessary 
for  an  MVPD  to  develop  new  or 
improved  services  offered  over  its 
system.  Second,  Section  629(e]  requires 
the  Commission  to  sunset  the  rules 
adopted  in  the  Report  and  Order  once 

a  determination  is  made  that  (1)  the 
market  for  MVPDs  is  fully  competitive; 
(2)  the  market  for  convertor  boxes  and 
interactive  communications  equipment 
used  in  conjimction  with  that  service  is 
fully  competitive;  and  (3)  elimination  of 
the  regulations  would  promote 
competition  and  the  public  interest.  The 
rules  also  consider  situations  and  offer 
relief  where  the  commercial  availability 
of  navigation  devices  performing 
conditional  access  functions  could 
adversely  impact  an  MVPD.  An  MVPD 
is  not  subject  to  the  rules  requiring  the 
commercial  availability  of  navigation 
devices  if:  (1)  it  is  not  reasonably 
feasible  to  separate  conditional  access 
functions  from  other  functions;  or  (2)  it 
is  not  reasonably  feasible  to  prevent  the 
unauthorized  reception  of  service  by 
subscribers  using  navigation  devices 
obtained  from  other  sources. 

42.  In  the  NPRM.  the  Commission 
asked  for  comment  as  to  other  means  for 
achieving  a  competitive  market  for 
navigation  devices.  Commenters  suggest 
means  which  would  lead  to  more 
governmental  involvement  in  the 


equipinent  design  process  and  the  retail 
markejplace.  For  instance,  some 
commfenters  advocate  that  the 
Commission  require  MVPDs  to  license 
proprifetary  design  specifications  to 
manufccturers  of  navigation  devices. 
The  Cdmmission  has  determined  that 
allowing  for  technical  innovation  and 
flexibly  design  standards  would  be  the 
best  means  of  meeting  Section  629 's 
statutciy  mandate  of  maximizing 
consumer  choice  in  consumer 
electronics  equipment.  The  Commission 
noted  ^le  ongoing  activities  of  several 
industry  organizations  to  develop  open 
equipment  standards.  Accordingly,  the 
Commission  has  adopted  a  regulatory 
regime!  to  implement  Section  629's 
requirements  that  causes  minimum 
intrusipn  into  the  commercial 
'  marketplace. 

43.  H  is  ordered  that,  piu^uant  to 
authority  found  in  Sections  4(i),  303(r), 
and  620  of  the  Communications  Act  of 
1934.  ^  amended,  47  U.S.C.  §§  154(i), 
303(r),  and  549,  the  Commission's  rules 
are  heieby  amended  as  set  forth  below. 

44.  ij  is  further  ordered  that  the  rules 
as  amehded  shall  become  eHiective  upon 
appro^l  by  OMB,  but  no  sooner  than 
August  14, 1998,  except  for  §  76.1204, 
which  shall  become  effective  July  1, 
2000. 

45.  U  is  further  ordered  that  Tele- 
communications, Inc.,  Time  Warner 
Cable,  Jones  Intercable,  U  S  WEST 
Media  Croup,  Marcus  Cable,  Advance/ 
Newha  use  Communications,  Cox 
Commi  mications,  and  Comcast 
Corpor  ition  Shall  file  reports  on  January 
7, 199S ,  July  7, 1999,  January  7,  2000, 
and  Jul  y  7,  2000  detailing  the  progress 
of  theii  efforts  and  the  efforts  of 
CableL  ibs  to  assure  the  commercial 
availah  lity,  to  consumers  of  equipment 
used  to  access  multichannel  video 
programming  and  other  services  offered 
over  multichannel  video  programming 
systemi,  firom  manufacturers,  retailers, 
and  other  vendors  not  affiliated  with 
any  multichannel  video  programming 
distribi^tor. 

46.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Report  and  Order, 
including  the  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Busineis  Administration. 

List  of  I  Subjects  in  47  CFR  Part  76 

CablQ  television. 


Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary! 

Rule  Changes 

Part  78  of  title  47  of  the  Code  of 
Federal  I^egulations  is  amended  as 
follows:  I  - 

PART  76— MULTICHANNEL  VIDEO 
AND  CABLE  TELEVISION  SERVICE 

1.  The  Buthority  citation  for  part  76  is 
revised  t^  read  as  follows: 

Autfaortjr:  47  U.S.C.  151, 152, 153, 154, 
301,  302,  i03,  303a,  307,  308,  309,  312,  315, 
317,  325.  i03.  521,  522,  531,  532,  533.  534. 
535.  536.  537,  543.  544,  544a.  545.  548,  549. 
552,  554.  556.  558.  560,  561.  571.  572,  573. 

2.  Subpart  P  is  added  to  read  as 
follows: 

Subpart  ^—Competitive  Availability  of 
Navigatibn  Devices 

$76.1200  I  Deflnttlons. 

As  used  in  this  subpart: 

(a)  Multichannel  video  proffnmming 
system.  A  distribution  system  that 
makes  available  for  purchase,  by 
customer^  or  subscribers,  multiple 
channels  lof  video  programming  other 
than  an  oben  video  system  as  defined  by 
§  76.150Q|a).  Such  systems  include,  but 
are  not  limited  to,  cable  television 
systems,  inultichannel  multipoint 
distributipn  systems,  direct  broadcast 
satellite  s  ^sterns,  other  systems  for 
providing  direct-to-home  multichannel 
video  programming  via  satellite,  and 
satellite  master  antenna  systems. 

(b)  Multichannel  video  programming 
distributaa:  A  person  such  as,  but  not 
limited  to,  a  cable  operator,  a 
multichamnel  multipoint  distribution 
service,  aldirect  broadcast  satellite 
service,  oi-  a  television  receive-only 
satellite  program  distributor,  who  owns 
or  operates  a  multichannel  video 
programifting  system. 

(c)  Navigation  devices.  Devices  such 
as  converter  boxes,  interactive 
communipations  equipment,  and  other 
equipmerit  used  by  consumers  to  access 
multichannel  video  programming  and 
other  services  offered  over  multidiannel 
video  programming  systems. 

(d)  AffiUate.  A  person  or  entity  that 
(directly  ^t  indirectly)  owns  or  controls, 
is  owned  or  controlled  by,  or  is  under 
common  ownership  or  control  with, 
another  person,  as  defined  in  the  notes 
accompanying  §  76.501. 

(e)  Conditional  access.  The 
mechanistns  that  provide  for  selective 
access  an4  denial  of  specific  services 
andmake^ 
prevent  a 


use  of  signal  security  that  can 
signal  fi-om  being  received 


except  byjauthorized  users. 
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f  7t.1 201    Rights  of  subscribers  to  use  or 
attach  navigation  devices. 

No  multichannel  video  programming 
distributor  shall  prevent  the  connection 
or  use  of  navigation  devices  to  or  with 
its  multichannel  video  programming 
system,  except  in  those  circiunstances 
where  electronic  or  physical  harm 
would  be  caused  by  the  attachment  or 
operation  of  such  devices  or  such 
devices  may  be  used  to  assist  or  are 
intended  or  designed  to  assist  in  the 
imauthorized  receipt  of  service. 

S  76.1 202    AvailaWUty  of  navigation 
davicas. 

No  multichannel  video  programming 
distributor  shall  by  contract,  agreement, 
patent  right,  intellectual  prdperty  right 
or  otherwise  prevent  navigation  devices 
that  do  not  perform  conditional  access 
or  security  functions  from  being  made 
available  to  subscribers  from  retailers, 
manufacturers,  or  other  vendors  that  are 
imaffiliated  with  such  owner  or 
operator,  subject  to  §  76.1209. 

f  76.1203    Incidanca  of  harm. 

A  multichannel  video  programming 
distributor  may  restrict  the  attachment 
or  use  of  navigation  devices  with  its 
system  in  those  circumstances  where 
electronic  or  physical  harm  would  be 
caused  by  the  attachment  or  operation 
of  such  devices  or  such  devices  that 
assist  or  are  intended  or  designed  to 
assist  in  the  imauthorized  receipt  of 
service.  Such  restrictions  may  he 
accomplished  by  publishing  and 
providing  to  subscribers  standards  and 
descriptions  of  devices  that  may  not  be 
used  with  or  attached  to  its  system. 
Such  standards  shall  foreclose  the 
attachment  or  use  only  of  such  devices 
as  raise  reasonable  and  legitimate 
concerns  of  electronic  or  physical  harm 
or  theft  of  service.  In  any  situation 
where  theft  of  service  or  harm  occius  or 
is  likely  to  occur,  service  may  be 
discontinued. 

176.1204    AvailabHity  of  equipment 
paribrming  conditional  access  or  security 
functions. 

(a)(1)  A  multichannel  video 
programming  distributor  that  utilizes 
navigation  devices  to  perform 
conditional  access  functions  shall  make 
available  equipment  that  incorporates 
only  the  conditional  access  functions  of 
sudi  devices.  Commencing  on  Janiiary 
1.  2005.  no  multichannel  video 
programming  distributor  subject  to  this 
section  shall  place  in  service  new 
navigation  devices  for  sale,  lease,  or  use 
that  perform  both  conditional  access 
and  other  functions  in  a  single 
integrated  device. 

(2)  The  foregoing  requirement  shall 
not  apply  to  a  multichannel' video 


programming  distributor  that  supports 
the  active  use  by  subscribers  of 
navigation  devices  that:  (i)  operate 
throughout  the  continental  United 
States,  and  (ii)  are  available  from  retail 
outlets  and  other  vendOTS  throughout 
the  United  States  that  are  not  affiliated 
with  the  ovtrner  or  operator  of  the 
multichannel  video  programming 
system. 

(b)  Gjnditional  access  function 
equipment  made  available  pursuant  to 
paragraph  (a)(1)  of  this  section  shall  be 
designed  to  connect  to  and  function 
with  other  navigation  devices  available 
through  the  use  of  a  commonly  used 
interface  or  an  interface  that  conforms  to 
appropriate  technical  standards 
promulgated  by  a  national  standards 
organization. 

(c)  No  multichannel  video 
progranuning  distributor  shall  by 
contract,  agreement,  patent,  intellectual 
property  right  or  otherwise  preclude  the 
addition  of  featiu«s  or  functions  to  the 
equipment  made  available  pursuant  to 
this  section  that  are  not  designed, 
intended  or  function  to  defeat  the 
conditional  access  controls  of  such 
devices  or  to  provide  unauthorized 
access  to  service. 

(d)  Notwithstanding  the  foregoing, 
navigation  devices jieed  not  be  made 
available  pursuant  to  this  section  where: 

(1)  It  is  not  reasonably  feasible  to 
prevent  such  devices  from  being  used 
for  the  unauthorized  reception  of 
service;  or 

(2)  It  is  not  reasonably  feasible  to 
separate  conditional  access  from  other 
functions  without  jeopardizing  security. 

(e)  The  requirements  of  this  section 
shall  become  applicable  on  July  1,  2000. 

S  76.1205    Availability  Of  intaflaoa 
Information. 

Technical  information  concerning 
interface  parametera  that  are  needed  to 
permit  navigation  devices  to  operate 
with  multichannel  video  programming 
systems  shall  be  provided  by  the  system 
operator  upon  request  in  a  timely 
manner. 

f  76.1206    Equipmsnt  sale  or  lease  charge 
subsidy  prohibition. 

Multichannel  video  programming 
distributors  offering  navigation  devices 
subject  to  the  provisions  of  $  76.923  for 
sale  or  lease  directly  to  subscribera, 
shall  adhere  to  the  standards  reflected 
therein  relating  to  rates  for  equipment 
and  installation  and  shall  separately 
state  the  charges  to  consumers  for  such 
services  and  equipment 

176.1207    Waivers. 

The  Commission  may  waive  a 
regulation  adopted  under  this  subpart 


for  a  limited  time,  upon  an  appropriate 
showing  by  a  provider  of  multichannel 
video  programming  and  other  services 
offered  over  multichannel  video 
programming  systems, -or  an  equipment 
provider  that  such  a  waiver  is  necessary 
to  assist  the  development  or 
introduction  of  a  new  or  improved 
multichannel  video  programming  or 
other  service  offered  over  multichannel 
video  programming  systems, 
technology,  or  products.  Such  waiver 
requests  should  be  made  piusuant  to 
8  76.7.  Such  a  waiver  shall  be  effective 
for  all  service  providers  and  products  in 
the  category  in  which  the  waiver  is 
granted. 

f  76.1206    Sunset  of  regulations. 

The  regulations  adopted  under  this 
subpart  shall  cease  to  apply  when  the 
Commission  determines  that  (1)  the 
market  for  multichannel  video 
distributors  is  fully  competitive;  (2)  the 
market  for  converter  boxes,  and 
interactive  commikiications  equipment, 
used  in  conjimction  with  that  service  is 
fully  competitive;  and  (3)  elimination  of 
the  regulations  would  promote 
competition  and  the  public  interest. 
Any  interested<^arty  may  petition  the 
Commission  for  such  a  determination. 

176.1209  Theft  of  ssrvlca. 

Nothing  in  this  subpart  shall  be 
construed  to  authorize  or  justify  any 
use,  manufacture,  or  importation  of 
equipment  that  would  violate  47  U.S.C. 
553  or  any  other  provision  of  law 
intended  to  preclude  the  unauthorized 
reception  of  multichannel  video 
programming  service. 

178.1210  Effect  on  other  rules. 

Nothing  in  this  subpart  affects 
$  64.702(d)  of  the  Commission's 
regulations  or  other  Commission 
regvdations  governing  interconnection 
and  competitive  provision  of  customer 
premises  equipment  used  in  connection 
with  basic  common  carrier 
communications  services. 

(FR  Doc.  9S-18838  Filed  7-14-98;  8:45  am] 
■LUNQ  COM  snt-ei-p 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49CFRPart541 

Pockat  No.  NHTSA-W-3752] 

RIN2127-AH06 

Federal  Motor  Vehicle  Theft  Prevention 
Standard;  Final  Usting  of  Model  Year 
1999  High-Theft  Vehicle  Lines 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  announces 
NHTSA's  determination  for  model  year 
(NfY)  1999  high-theft  vehicle  lines  that 
are  subject  to  the  parts-marking 
requirements  of  the  Federal  motor 
vehicle  theft  prevention  standard,  and 
high-theft  lines  that  are  exempted  from 
the  parts-marking  requirements  because 
the  vehicles  are  equipped  with  antitheft 
devices  determined  to  meet  certain 
statutory  criteria  for  MY  1999,  pursuant 
to  the  statute  relating  to  motor  vehicle 
theft  prevention. 

EFFECTIVE  DATE:  The  amendment  made 
by  this  final  rule  is  effective  July  15, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Motor  Vehicle  Theft 
Group,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-0846.  Her  fax  number  is 
(202)  493-2739. 

SUPPLEMENTARY  INFORMATION:  The  "Anti 
Car  Theft  Act  of  1992,"  P.  L.  102-519. 
amended  the  law  relating  to  the  parts- 
maricing  of  major  component  parts  on 
designated  high-theft  vehicle  lines  and 
other  motor  vehicles.  The  Anti  Car  Theft 
Act  amended  the  definition  of 
"passenger  motor  vehicle"  in  49  U.S.C. 
§  33101(10)  to  include  a  "multipurpose 
passenger  vehicle  or  light  duty  truck 
when  that  vehicle  or  truck  is  rated  at  not 
more  than  6,000  pounds  gross  vehicle 
weight."  Since  "passenger  motor 
vehicle"  was  previously  defined  to 
include  passenger  cars  only,  the  effect  of 
the  Anti  Car  Theft  Act  is  that  certain 
multipurpose  passenger  vehicle  (MPV) 
and  light-duty  truck  (LDT)  lines  may  be 
determined  to  be  high-theft  vehicles 
subject  to  the  Federal  motor  vehicle 
theft  prevention  standard  (49  CFR  Part 
541). 

The  purpose  of  the  theft  prevention 
standard  is  to  reduce  the  incidence  of 
motor  vehicle  theft  by  facilitating  the 
tracing  and  recovery  of  parts  bom  stolen 


vehi<:les.  The  standard  seeks  to  facilitate 
suchj  tracing  by  requiring  that  vehicle 
identification  numbers  (VINs),  YIN 
derivative  numbers,  or  other  symbols  be 
placed  on  major  component  vehicle 
The  theft  prevention  standard 
I  motor  vehicle  manufacturers  to 
'  or  affix  VINs  onto  covered 
I  equipment  major  component 
part^  and  to  inscribe  or  affix  a  symbol 
identifying  the  manufactiuer  and  a 
common  symbol  identifying  the 
replacement  component  parts  for  those 
origi|ial  equipment  parts,  on  all  vehicle 
linesl  selected  as  high-theft. 

ThJB  Anti  Car  Theft  Act  also  amended 
49  UlS.C.  §  33103  to  require  NHTSA  to 
promulgate  a  parts-marking  standard 
applicable  to  major  parts  installed  by 
manufacturers  of  "passenger  motor 
vehicles  (other  than  light  duty  trucks)  in 
not  t^  exceed  one-half  of  the  lines  not 
designated  under  49  U.S.C.  §  33104  as 
high'theft  lines."  NHTSA  published  a 
final  rule  amending  49  CFR  Part  541  to 
include  the  definitions  of  MPV  and 
LDT^and  major  component  parts.  See 
59  Fl  64164,  December  13, 1995. 

49JLJ.S.C.  §  33104(a)(3)  specifies  that 
NHTpA  shall  select  high-theft  vehicle 
linest  vdth  the  agreement  of  the 
manufacturer,  if  possible.  Section 
3310il(d)  provides  that  once  a  line  has 
been  designated  as  likely  high-theft,  it 
remains  subject  to  the  theft  prevention 
standard  unless  that  line  is  exempted 
under  §  33106.  Section  33106  provides 
that  ■  manufactuirer  may  petition  to 
havea  high-theft  line  exempted  from 
the  requirements  of  §  33104,  if  the  line 
is  equipped  with  an  antitheft  device  as 
standard  equipment.  The  exemption  is 
granted  if  NHTSA  determines  that  the 
antitkeft  device  is  likely  to  be  as 
efiiective  as  compliance  with  the  theft 
prev^tion  standard  in  reducing  and 
deteiting  motor  vehicle  thefts. 

The  agency  annually  publishes  the 
nam^s  of  the  lines  whidi  were 
prevituisly  listed  as  high-theft,  and  the 
lines  jwhich  are  being  listed  for  the  first 
time  knd  will  be  subject  to  the  theft 
prevention  standard  beginning  in  a 
given  model  year.  It  also  identifies  those 
Unes  {that  are  exempted  ftam  the  theft 
prevention  standard  for  a  given  model 
year  tnder§  33104. 

OnlApril  8, 1996,  the  final  listing  of 
high-theft  lines  for  the  MY  1997  vehicle 
lines  was  published  in  the  Federal 
Register  (61  FR  15390).  The  final  listing 
identified  vehicle  lines  that  were  listed 
for  thb  first  time  and  became  subject  to 
the  tneft  prevention  standard  beginning 
writh  the  1997  model  year.  However,  the 
agenqy  was  subsequently  informed  that 
beginning  with  MY  1997,  two  of  those 
lines- the  Chevrolet  Beretta  and  the 
Chew  olet  Caprice,  are  no  longer  being 
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manvifa  :tuied  for  sale  in  the  United 
States. '  lierefore,  those  two  vehicle 
lines  wbre  not  properly  included  on  the 
list  in  Appendix  A,  and  have  been 
deleted!  In  addition,  two  other  General 
Motors  Icar  lines,  the  Chevrolet  Corsica 
and  thei  Oldsmobile  Cutlass  Ciera 
underwent  name  and  platform  changes 
for  model  year  1997.  The  new  names 
have  bdsn  substituted  in  Appendix  A, 
with  a  ^tnote  indicating  the  former 
name  aikd  the  date  of  the  change. 

On  July  31, 1997,  the  final  Usting  of 
high-theft  lines  for  the  MY  1998  vehicle 
Unes  w^  published  in  the  Federal 
Register  (62  FR  40949).  The  final  Usting 
identifi^  vehicle  lines  that  were  Usted 
for  the  arst  time  and  begone  subject  to 
the  thelk  prevention  standard  beginning 
vtrith  the  1998  model  year. 

For  MY  1999,  the  agency  identified 
four  new  vehicle  lines  that  are  likely  to 
be  high*theft  lines,  in  accordance  with 
the  procediues  pubUshed  in  49  CFR  Part 
542.  The  new  lines  are  the  Honda 
Odyssey,  the  Hyundai  (nameplate  to  be 
announced),  the  Toyota  Lexiu  RX300 
(SUV)  abd  the  Toyota  Solara.  In 
addition  to  these  four  vdiicle  lines,  the 
list  of  high-theft  vehicle  lines  includes 
all  lines  previoiisly  selected  as  high- 
theft  and  listed  for  prior  model  years. 
Furthermore,  Appendix  A  has  been 
amended  to  reflect  a  name  change  for 
the  Suzhki  Sidekick  (MPV)  and  the 
Oldsmobile  Achieva.  The  Suzuki 
Sidekick  has  been  renamed  the  Suzuki 
Grand  Vitara,  and  the  Oldsmobile 
Achieva  has  been  renamed  the 
Oldsmobile  Alero  beginning  with  MY 
1999.    J 

The  list  of  lines  that  have  been 
exempted  by  the  agency  from  the  parts- 
marking  requirements  of  Part  541 
include!  high-theft  lines  newly 
exempted  in  full  beginning  with  MY 
1999.  The  three  vehicle  lines  newly 
exempted  in  fiill  are  the  BMW  Car  line 
3,  the  General  Motora  Oldsmobile  Alero 
and  the  Nissan  Maxima.  Additionally, 
the  agedcy  was  subsequently  informed 
that  the  Mazda  Amati  1000  car  line  has 
never  been  manufactured  for  sale  in  the 
United  States.  Therefore,  the  Mazda 
Amati  1000  car  line  has  been  deleted 
from  Appendix  A-I  of  this  Usting. 

The  vehicle  lines  Usted  as  being 
subject  to  the  parts-marking  standard 
have  previously  been  selected  as  high- 
theft  iin^  in  accordance  with  the 
procedu^  set  forth  in  49  CFR  Part  542. 
Under  these  procedures,  manufacturers 
evaluate  new  vehicle  lines  to  conclude 
whether  those  new  lines  are  Ukely  to  be 
high  theft.  The  manufacturer  submits 
these  ev^uations  and  conclusions  to  the 
agency.  Which  makes  an  independent 
evaluation;  and,  on  a  preliminary  basis, 
determines  whether  the  new  line  should 
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be  subject  to  the  pturts-marking 
requirements.  NHTSA  informs  the 
manufacturer  in  writing  of  its 
evaluations  and  determinations, 
together  with  the  factual  information 
considered  by  the  agency  in  maUng 
them.  Hie  maniifacturer  may  request  the 
agency  to  reconsider  the  preliminary 
determinations.  Within  60  days  of  the 
receipt  of  these  requests,  the  agency 
makes  its  final  determination.  NHTSA 
informs  the  manufacturer  by  letter  of 
these  determinations  and  its  response  to 
the  request  for  reconsideration.  If  there 
is  no  request  for  reconsideraticm,  the 
agency's  determination  becomes  final  45 
days  after  sending  the  letter  with  the 
prelimLoary  determination.  Each  of  the 
new  lines  on  the  high-theft  list  has  been 
the  subject  of  a  final  determination 
under  either  49  U.S.C.  §  33103  or 
$33104. 

Similarly,  the  lines  listed  as  being 
exempt  from  the  standard  have 
previously  been  exempted  in 
accordance  with  the  procediues  of  49 
CFR  Part  543  and  49  U.S.C  §  33106. 

Therefore.  NHTSA  finds  for  good 
cause  that  notice  and  opportimity  for 
comment  on  these  listings  are 
unnecessary.  Further,  public  comment 
on  the  listing  of  selections  and 
exemptions  is  not  contemplated  by  49 
U.S.C  Chapter  331. 

For  the  same  reasons,  since  this 
revised  listing  only  informs  the  public 
of  previous  agency  actions  and  does  not 
impose  additional  obligations  on  any 
party,  NHTSA  finds  for  good  cause  that 
the  amendment  made  by  this  notice 
should  be  effective  as  soon  as  it  is 
published  in  the  Federal  Register. 


Regulatory  Impacts 

1.  Costs  and  Other  Impacts 

NHTSA  has  analyzed  this  rule  and 
determined  that  it  is  not  "significant" 
within  the  meaning  of  the  Department 
of  Trans{tortation's  regidatory  policies 
and  procedures.  The  agency  has  also 
considered  this  notice  under  Executive 
Order  12866.  As  already  noted,  the 
selections  in  this  final  rule  have 
previously  been  made  in  accordance 
with  the  provisions  of  49  U.S.C 
$  33104,  and  the  manufacturers  of  the 
selected  lines  have  already  been 
informed  that  those  lines  are  subject  to 
the  requiremenU  of  49  CFR  Part  541  for 
MY  1999.  Further,  this  listing  does  not 
actually  exempt  lines  from  the 
requirements  of  49  CFR  Part  541;  it  only 
informs  the  general  public  of  all  such 
previously  granted  exemptions.  Since 
the  only  purpose  of  this  final  listing  is 
to  inform  the  public  of  prior  agency 
actions  for  MY  1999.  a  mil  regulatory 
evaluation  has  not  been  prepared. 

2.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  listing  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nxunber  of  small  entities.  As 
noted  above,  the  effect  of  this  final  rule 
is  simply  to  inform  the  public  of  those 
lines  that  are  subject  to  the  requirements 
of  49  CFR  Part  541  for  MY  1999.  The 
agency  believes  that  the  listing  of  this 
information  will  not  have  any  economic 
impact  on  small  entities. 

3.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969,  the 
agency  has  considered  the 
environmental  impacts  of  this  rule,  and 


determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
hiunan  environment 

4.  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
Federahsm  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

5.  Civil  Justice  Reform 

This  final  rule  does  not  have  a 
retroactive  effect.  In  accordance  with 
S  33118  when  the  Theft  Prevention 
Standard  is  in  effect,  a  State  or  political 
subdivision  of  a  State  may  not  have  a 
different  motor  vehicle  theft  prevention 
standard  for  a  motor  vehicle  or  major 
replacement  part  49  U.S.C.  $  33117 
provides  that  judicial  review  of  this  rule 
may  be  obtained  pureuant  to  49  U.S.C. 
$  32909.  Section  32909  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

List  of  Subjects  in  49  CFR  Part  541 

Administrative  practice  and 
procedure.  Labeling.  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements. 

^  consideration  of  the  foregoing,  49 
CFR  Part  541  is  amended  as  follows: 

PART  541HAMENDED] 

1.  The  authority  citation  for  Part  541 
continues  to  read  as  follows: 

Authority:  49  U.S.C  33102-33104  and 
33106;  delegation  of  authority  at  49  CFR  1.50. 

2.  In  Part  541,  Appendices  A,  A-I  and 
A-n  are  revised  to  read  as  follows: 


Appendix  A  to  Part  541-4Jnes  Subject  to  the  RequiranenU  of  This  Standard 


Manufacturer 


ALFA  ROMEO 

BMW 

CHRYSLER  .... 


Sut)iect  Itms 


Milano  161. 

164. 

23. 

6  Car  Line. 

Chrysler  Cirms. 

Chryster  Executive.  Sedan/Umousine. 

Chrysier  Fifth  Avenue/Newport 

Chryster  Laser. 

Chryster  LeBaron/Town  &  Country. 

Chrysler  LeBaron  GTS. 

Chryster's  TC. 

Chrysler  New  Yorker  Fifth  Avenue. 

Chryster  Setxing. 

Chrysler  Town  &  Country. 

Dodge  600. 

Dodge  Aries. 

Dodge  Avenger. 

Dodge  Colt 

Dodge  Daytona. 
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Manufacturer 


CONSUUER 
FERRARI 


FORD 


GENERAL  MOTORS 


HONDA 


HYUNDAI 


Subject  lines 


Dodge  Dipt  Hnat 

Dodge  Lan^. 

Dodge  Neoh. 

Dodge  Sha  low. 

Dodge  Straus. 

Dodge  Stei  tth. 

Eagle  Sum  nit 

Eagle  Takx . 

Jeep  Cherc  <ee  (MPV). 

Jeep  Qranc  Cherokee  (MPV). 

Jeep  Wran)  ler  (MPV). 

Plymouth  C  vavelle. 

Plymouth  C  sit         , 

Plymouth  L  iser. 

Plymouth  G  ran  Fury. 

Plymouth  N9oa 

Plymouth  Rsliant 

Plymouth  S  jndance.      ;  • 

Plymouth  B  eeze. 

ConsullerGTP. 

MorxJialS. 

308. 

328. 

Ford  Aspire 

Ford  Crowr  Victoria.  , 

Ford  Escort 

FordMustaig. 

Ford  Probe 

FordTaurui. 

Ford  ThurKl^rt)ird. 

Lincoln  CortinentaJ. 

Lincoln  Mane 

Lincoln  Tovan  Car. 

Mercury  Cafxi. 

Mercury  Coijgar. 

Mercury  Grind  Marquis. 

Mercury  Sable. 

Mercury  Tracer. 

Merkur  Scorpio. 

Merfcur  XR^t 

BuickE 

Buick  Real 

Buick 

Chevrolet  Aktro  (MPV). 

Chevrolet  Lumina  Minivan. 

Chevrolet  Malibu.^ 

Chevrolet  Monte  Cario  (MYs  1987-88). 

Chevrolet  Nova. 

Chevrolet  Blazer  (MPV). 

Chevrolet  Prizm.' 

Chevrolet  s|-10  Pickup. 

GeoStomt 

Chevrolet  Tfacker  (MPV).2 

CMC  Jimmy  (MPV). 

CMC  Safari  (MPV). 

GMC  Sonoma  Pickup. 

Oklsmobile  Achieva  (MYs  1 997-1 998).3 

OklsnK)bile  Bravada. 

OkJsmobile  Cutlass.'*        . 

OkJsnriobile  ICutlass    Supreme    (MYs    1988- 

1997).5    I 
OkJsmot)ile  intrigue. 
Pontiac  Fierp.  i 

Pontiac  Grand  Am. 
Saturn  Sports  Coupe. 
Pontiac  Grand  Prix. 
Accord. 
CRV  (MPV) 
Odyssey  (W^V).» 
Passport 
Prelude. 
Acura  lntegi|et 
Accent, 
(nameplate  lo  be  announced).* 
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Manufacturer 


ISUZU 


JAGUAR 


KIA  MOTORS 

LOTUS  

MASERATI  .... 


MAZDA 


MERCEDES«ENZ 


MITSUBISHI 


NISSAN 


.<\- 


PEUGEOT 
PORSCHE 
SUBARU  ... 


SUZUKI 


TOYOTA  ..... 


-v. 


VOLKSWAGEN 


'Replaced  the  Chevrolet  Corsica  beginning  with  MY  1997. 

laS.SS2J^riSS!!^!!SL^"'fi?^  fV  ^  Chevrolet  make  identifier 
'Renamed  the  Oidsmobile  Alero  t)eginning  with  MY  1999. 
^Replaced  the  OldsmobHe  Cutlass  (Sera  in  MY  1997. 
"Renamed  the  Oldsmobile  Intrigue  beginning  with  MY  1998. 
•Lines  added  for  MY  1999.     ^^^^     ■" 


Subject  lines 


Sonata. 

Tiburon. 

Impulse. 

Rodeo. 

Stylus. 

Tiooper/Trooper  II. 

XJ. 

XJ-«. 

XJ-40. 

S-IL 

Elaa 

BIturtx). 

Quattroporte. 

228. 

QLC.       j::.-:'"\.; 

626. 

MX-3.       ■>--  ■ 

MX-SMiala.       :-:^ 

MX-6. 

190  D. 

190  E. 

250Q-T. 

260  E. 

300  SE. 

300  TD. 

300  SOL 

300  SEC/SOO  SEC. 

300  8EL/S00  SEL 

420  SEL 

560  SEL      -:\ 

560  SEC.      V    -^ 

560  SL    .      V.      - 

Cofdta.     .V 

EcMpee. 

Mirage. 

Montsro  (MPV). 

Montaro  Sport  (MPV). 

Trsdta. 

3000QT. 

240SX. 

Pathfinder. 

Senira/200SX. 

Slanza/AMrm. 

405. 

924S. 

XT.       V  •-;■<: - 

SVX. 

Forester.  '  - 

Legacy. 

X90. 

Samurai  (MPV). 

SideUcfc  (MYs  1997-1906).' 

Grand  Vitera  (MPV). 

Toyota  4-Runner  (MPV). 

Toyota  Avalon. 

Toyota  Camry. 

Toyota  CeNca. 

Toyota  Corota/Corolla  Sport 

Toyota  MR2. 

Toyota  RAV4  (MPV). 

Toyota  Sienna  (MPV). 

Toyota  Solera." 

Toyota  Starlet 

Toyota  Tercel. 

Lexus  RX300  (SUV).« 

AudlOuattro. 

Votcswagen  Rabbit 

Vofcswagen  Sdrocco. 


beginning  with  MY  1998. 


V 
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^Renamed  the  Suzuki  Grand  Vitara  beginning  with  MY  1999. 
"Lines  added  for  MY  1999. 

Appendix  A-I— High-Theft  Lines  With  Antit  left  Devices  Which  are  Exempted  From  the 

of  This  S  andard  Pursuant  to  49  CFR  Part  543 


Manufacturer 


AUSTIN  ROVER 
BMW 


CHRYSLER  

GENERAL  MOTORS 


HONDA 


ISUZU  , 

JAGUAR  .„ 
MAZDA  ...... 


MERCEDES-BENZ 


MITSUBISHI 
NISSAN  


PORSCHE 


SAAB 

TOYOTA 


arts-Marking  Requirements 


Sut>ject  lines 


Lii  le  (the  models  within  this  line  are): 


Sterling. 
3  Car  Linel* 
5  Car  Line 

7  Car  Line 

8  Car  Line 
Chrysler  C  snquest 
Chrysler  Irtiperial. 
Buick  Park  Avenue. 
Buick  Reg*l/Century. 
BuKk  Riviwa. 
Cadillac  Alante. 
Cadillac  Seville. 
Chevrolet  Cavalier. 
Chevrolet  Corvette. 
Chevrolet  Lumina/Monte  Carlo. 
Oldsmobila  Alero.^ 
OklsmotMM  Aurora. 
OWsmobiM  Toronado. 
Pontiac  Sunfire. 
Acura  CL. 
Acura  Legffxl  (MYs  1987-1996).2 
Acura  NS> . 
Acura  RL. 
Acura  SLX 
Acura  TL 
Acura  Vigc^  (MYs  1992-1 995).3 

Impulse  (K^Ys  1987-1991). 

XK8 

929. 

RX-7. 

Millenia. 

124  Car 

300D. 

300E. 

300CE. 

300TE. 

400E. 

500E. 

129  Car 

300SL.* 

500SL.S 

600SL« 

SL320. 

SL500. 

SL600. 

202  Car 

C220. 

C230. 

C280. 

C36 

Galant. 

Starion. 

Diamante. 

Nissan  Maiiima.' 

Nissan 

Infinitil30 

Infiniti  J30. 

Infiniti  M30 

Infmiti  QX4 

Infiniti  045. 

911. 

928. 

968. 

Boxster. 

900. 

9000. 

Toyota  Sup^ 


Li  e  (the  models  within  this  line  are): 


Lii  e  (the  models  within  this  line  are): 


i30GD(. 


Federal  Register /Vol.  63,  No.  135 /Wednesday,  July  15,  1998 /Rules  and  Regulations  38101 


Manufacturer 

Sublet  HOM 

VOLKSWAGEN 

Toyota  Cretsida. 
Lexus  ES. 
Lexus  08. 
Lexus  LS. 
Lexus  SC 

Audi  SOOOS 

Audi  100. 

Audi  200. 

AudlA6. 

Audi  84. 

Audi  86. 

Audi  Cabrioiet. 

VoS(swagen  Cabrio. 

Vo«(swagen  Corrado. 

Volcswagen  GoH/GTL 

Volkswagen  Passat. 

Vo«(SMragen  Jetts/Jetta  III 

^  Exempted  in  fuH  beginning  with  MY  1999. 

2  Renamed  the  Acura  RL  beginning  with  MY  1997. 

^Replaced  by  the  AcuraTL  beginning  w«h  MY  1996.  "      - 

*  Replaced  by  the  SLazO  beginning  with  MY  1997. 

sRenamed  the  SLSOO  beginning  with  MY  1994.  ...... 

•Renamed  the  8L600  beginning  with  MY  1994. 

'ExemptedinfuNbeginning  with  MY  1999.  ■':=.,..■>' 

Appendix  A— II  to  Part  541— High-Theft  Lines  With  Antitheft  Derices  Which  are  Exempted  In-Part  From  the  Parts- 
Marking  Requirements  of  This  Standard  Pursuant  to  49  CFR  Part  543 


Manufacturers 


GENERAL  MOTORS 


Sut)tect  lines 


Buick  LeSabre 

Cadillac  OeviMe 

CadUac  Eklorado 

CadHac  Sixty  Special  ^  .. 
Oldsmobile  Ninety-Eight 

Pontiac  Bonnevile 

Pontiac  Firebird , 

Chevrolet  Camaro , 

Oktemobile  Eighty-Eight 


Parts  to  be  marked 


Engine, 
Engine, 
Engine, 
Engine, 
Engine. 
Engine, 
Engine, 
Engirte, 
Ertgine, 


Transmisskwi. 
Transmisston. 
Trartsmission. 
Transmisston. 
Transmission. 
Transmission. 
Transmission. 
Trarwmission. 
Transmisskm. 


^  Renamed  the  Cadillac  Conoours  beginning  with  MY  1994. 


Issued  on:  June  30, 1998. 
L.  Robert  Siwitoii, 

Associate  Administrator  for  Safety 

Perfonnance  Standards. 

IFR  Doc.  98-18538  Filed  7-14-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

60  CFR  Part  MO 

[Dodtet  No.  980406085-8164-01;  LD.      . 
031998q 

RIN0648-AJ27 

Fisheries  Off  West  Coast  States  and  In 
the  Western  Pacific;  Pacific  Coast 
Groundfish  Fishery;  Management 
Measures  for  Nontrawl  SatHefish 

AQBilcy:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  management  measiues 
recommended  by  the  Pacific  Fishery 
Management  Coimcil  (Council)  for  the 
limited  entry,  fixed  gear  sablefish 
fishery  north  of  36*  N.  lat.  These 
measures  provide  a  three-tiered 
management  regime  with  three  different 
cimiulative  landings  limits  for  permit 
holders  participating  in  the  regular, 
■limited  entry,  fixed  gear  sablefish 
fishery.  The  cumulative  landings  limit 
available  to  a  permit  holder  depends  on 
the  tier  to  which  the  permit  is  assigned, 
with  tier  assignment  based  on  historical 
and  more  recent  participation  in  the 
fixed  gear  sablefish  fishery.  Both  the 
limited  entry  and  open  access  fixed  gear 
sablefish  fisheries  will  be  closed  for  48 
hours  immediately  before  and  for  30 
hours  immediately  after  the  regular 
fishery,  with  different  restrictions 
applying  during  the  two  closed  periods' 


Provisional  1997  regulatory  language  is 
updated  by  this  final  rule.  These  actions 
are  intended  to  recognize  the  historical 
and  more  recent  participation  and 
investment  in  the  fixed  gear  sablefish 
fishery  while  eliminating  the  traditional 
"derby"  style  management  system. 

DATES:  Effective  July  10, 1998. 

Af»RE88E8:  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  (EA/RIR/IRFA)  and 
the  Final  Regulatory  Flexibility  Analysis 
(FRFA)  for  this  action  are  available  from 
the  Pacific  Fishery  Management 
Council.  2130  SW.  Fifth  Avenue,  Suite 
224,  Portland,  OR  97201.  Comments 
regarding  the  collection-of-information 
requirements  contained  in  this  rule 
should  be  sent  to  William  Stelle, 
Administrator,  Northwest  Region, 
NMFS,  7600  Sand  Point  Way  NE,  BIN 
C15700,  Seattle.  WA  90115-0070  or  to 


;*^- 


38102  Federal  Register /Vol.  63,  No. 


135 /Wednesday.  July  15.  1998 /Rules  iad  Regulations 


William  Hogarth,  Administrator, 
Southwest  Region,  NMFS,  501  W. 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
(OMB)  Washington,  DC  20503  (ATTN: 
NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  deReynier  at  206-526-6140,  or 
Wes  Silverthome  at  562-980-4000. 
SUPPLBMENTARY  INFORMATION: 

Background 

NMFS  issues  this  final  rule  to 
implement  recommendations  bom  the 
Council,  imder  the  authority  of  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act),  to  implement 
changes  to  the  management  measures 
for  the  limited  entry,  fixed  gear  sablefish 
fishery.  The  notice  of  proposed 
rulemaking  for  this  action  (63  FR  19878, 
April  22, 1998)  fully  described  the 
background  and- rationale  for  the 
Council's  recommendations.  NMFS 
requested  public  comments  on  this 
action  through  May  22, 1998.  NMFS 
received  26  letters  during  the  comment 
period,  which  are  addressed  later  in  the 
preamble  to  this  final  rule. 

In  summary,  limited  entry  permits 
with  sablefish  endorsements  are  divided 
into  three  tiers,  with  placement  based 
on  the  ciunulative  sablefish  catch 
associated  with  that  permit  from  1984 
through  1994.  Each  tier  is  allowed  a 
different  cumulative  limit  during  the 
regular,  limited  entry,  fixed  gear  fishery. 
These  measures  apply  only  north  of  36° 
N.  lat. 

Three-Tier  Program 

NMFS  has  accepted  the  Council's 
recommendation  for  qualifying  criteria 
for  the  three  different  tiers.  To  qualify 
for  the  highest  tier,  Tier  1,  a  permit  must 
be  associated  with  at  least  898,000  lb 
(407.33  mt)  of  aunulative  sablefish 
landings  made  from  1984  through  1994. 
To  qualify  for  the  middle  tier.  Tier  2,  a 
permit  must  be  associated  with  between 
380,000  lb  (172.36  mt)  and  897,999  lb 
(407.33  mt)  of  cumulative  sablefish 
landings  made  from  1984  through  1994. 
Permits  with  sablefish  endorsements 
that  are  associated  with  less  than 
380,000  lb  (172.36  mt)  of  cumulative 
sablefish  landings  from  1984  through 
1994  qualify  for  the  lowest  tier.  Tier  3. 

Analysts  examined  the  distribution  of 
sablefish  aunidative  catch  histories 
over  the  1984  through  1994  period  to 
determine  whether  there  were  any  large 
gaps  between  groupings  of  the 


vesself 

permi 

histo 


aunulative  catch  histories  of  limited 
entry  oermits  with  sablefish 
endowments  that  might  serve  as  logical 
breakpoints  between  tiers.  The  Coimcil 
wanted  broad  divisions  of  permit  catch 
history  between  permits  assigned  to 
different  tiers.  Based  on  the  analysis 
availal|le  at  its  meetings,  the  Council 
detemjined  that  the  above  qualifying 
criteria  for  Tier  1  reflected  the  largest 
break  among  a  series  of  high  catch 
historv  breakpoints,  and  that  the 
qualif^g  criteria  for  Tier  2  reflected 
the  lai^est  break  among  a  series  of  mid- 
range  4atch  history  breakpoints. 

Permit  catch  history  will  be  used  to 
detemiine  tier  assignments  for  limited 
entry  permit  holders  with  sablefish 
endor^ments.  Permit  catch  history 
includes  the  catch  history  of  the 

i)  that  initially  qualified  for  the 
as  well  as  subsequent  catch 
,.  that  was  accrued  when  the 
limited  entry  permit  or  permit  rights 
were  associated  with  other  vessels. 
Permit  catch  history  also  includes  the 
catch  ^sedated  with  any  interim 
permit!  held  during  the  appeal  of  an 
initial  hlMFS  decision  to  deny  the  initial 
issiiance  of  a  limited  entry  permit,  but 
only  i4(l)  the  appeal  for  which  an 
interiiA  permit  was  issued  was  lost  by 
the  appellant,  and  (2)  the  owner's 
current  permit  was  used  by  the  owner 
in  the  1995  limited  entry  sablefish 
fishery.  The  catch  history  of  an  interim 
permit!  where  the  full  "A"  permit  was 
ultimately  granted  will  also  be 
considered  part  of  the  catch  history  of 
the  "A!'  permit.  If  the  ourent  permit  is 
the  result  of  the  combination  of  multiple 
permits,  the  combined  catch  histories  of 
all  of  tlie  permits  that  were  combined  to 
create  a  new  permit  before  March  12, 
1998,  will  be  used  in  calculating  the  tier 
assignment  for  the  resultant  permit, 
together  with  any  catch  history  (during 
the  qualifying  period)  of  the  resultant 
permi^  Only  sablefish  catch  regulated 
by  the  ^^'MP  that  was  legally  taken  with 
longliiie  m  fishpot  gear  will  be 
considered  for  tier  placement.  Harvest 
taken  ix  tribal  sablefish  set-asides  will 
not  be  included  in  calculating  permit 
catch  lUstories. 

Und^r  the  regulations  that 
impleinented  Amendment  9  to  the  FMP, 
which  estabUshed  the  sablefish 
endorsment  requirement,  if  two  limited 
entry,  fixed  gear  permits  are  combined 
to  generate  a  sin^e  permit  with  a  larger 
length  endorsement,  the  resulting 
permit;  also  will  have  a  sablefish 
endorsement  only  if  all  permits  being 
combined  have  sablefish  endorsements. 
After  tier  assignments  are  issued  by 
NMFSl  if  permits  are  combined,  the 
resulting  permit  will  be  assigned  to  the 


highest  tier  held  by  either  of  the  original 
permits  before  combination. 

The  thijee-tier  program  maintains  a 
ratio  between  the  cumulative  landings 
limits  for  the  three  tiers  that 
approximates  the  1991-1995  catch 
relationsl^ps  between  permits  assigned 
to  each  tier  on  a  group  average  basis. 
Setting  cumulative  limits  by  ratios 
ensures  that  the  long-term  relationships 
between  the  ciuniilative  limits  for  each 
tier  will  nemain  stable.  With  aunulative 
limits  set  by  ratio,  impacts  from  changes 
in  the  numbers  of  permits  distributed  to 
each  tier  Will  be  shared  by  all  vessels  in 
the  fleet.  iThe  cumulative  landings  limit 
ratio  for  the  tiers  is  3.85  (Tier  1);  1.75 
(Tier  2);  and  1  (Tier  3).  For  example,  if 
Tier  3  had  a  cumulative  limit  of  10,000 
lb  (4,536  kg),  Tier  2  would  have  a 
corresponding  cumulative  limit  of 
17,500  lb  (7,938  kg),  and  Tier  1  would 
have  a  corresponding  cumulative  limit 
of38,500  lb  (17,463  kg). 

Overhejad  guidelines  will  be  used  to 
set  the  oimidative  limits  for  each  tier 
and  for  the  overall  expected  catch  for 
the  fishery.  "Overiiead"  is  defined  as 
the  difference  between  the  expected 
harvest  level  and  the  total  harvest  that 
would  ocbur  if  each  permitted  vessel 
took  its  cumulative  limit  (maximum 
potential  harvest).  The  concept  of 
overhead  is  based  on  the  premise  that 
not  all  participants  in  this  fishery  will 
harvest  tl^e  aunidative  limit.  NMFS 
consider^  a  fishery  where  all 
participahts  have  the  opportimity  to 
catch  a  cumulative  limit  and  are  all  able 
to  catch  that  limit  to  be  an  Individual 
Fishing  Quota  (IFQ)  program.  The 
Magnuson-Stevens  Act  imposes  a 
moratoriiim  on  implementation  of  new 
IFQ  prodams  until  October  1,  2000. 

Cumulative  limits  and  season  lengths 
for  the  limited  entry,  fixed  gear  regular 
sablefish  ^fishery  will  be  set  to  achieve 
a  projected  overiiead,  based  on  the  most 
reasonable  assiunptions,  of  at  least  25 
percent  and  an  oveihead  based  on 
worst-caalB  assumptions  of  at  least  15 
percent  for  the  fleet  as  a  whole.  The 
overhead  goal  for  any  single  tier  will  be 
at  least  13  p>ercent,  based  on  the  most 
reasonable  assumptions. 

Tier  assignments  for  limited  entry 
permits  v  ith  sablefish  endorsements 
will  'be  ii  sued  by  NMFS,  before  the  start 
of  the  regidar  1998  limited  entry,  fixed 
gear  sablefish  season.  NMFS  has  used 
landings  records  from  the  Pacific  States 
Marine  Fisheries  Commission's  Pacific 
Fisheries  jlnformation  Networit  (PacFIN) 
database  to  preliminarily  determine 
which  limited  entry  permits  meet  the 
Council-iecommended  qualifications  for 
each  tier.; 

The  Sustainable  Fisheries  Division 
(SFD),  NI IFS  Northwest  Region,  has 
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notified  each  limited  entry  pennit 
owner  with  a  sablefish  endorsement  by 
letter  whether  PacFIN  records  indicate 
that  his  or  her  permit  quaUfies  for  Tier 
1.  Tier  2,  or  Tier  3. 

A  permit  owner  who  believes  that  his 
or  her  permit  qualifies  for  a  different  tier 
than  the  tier  indicated  by  PacFIN 
records  has  30  days  to  send  supporting 
documentation,  such  as  fish  tickets,  to 
the  SFD  to  demonstrate  how  the 
qualifying  criteria  for  a  different  tier 
have  been  met.  A  new  tier  will  be 
assigned  if  the  permit  ovraer 
demonstrates  that  his  or  her  permit 
meets  the  qualifying  criteria.  If  the  SFD. 
after  review  of  the  information 
submitted  by  the  permit  owner,  decides 
that  the  permit  does  not  qualify  for  the 
tier  requested  by  the  owner,  the  owner 
will  have  30  days  to  appeal  the  decision 
to  the  Regional  Administrator,  NMFS 
Northwest  Region.  Unlike  the  initial 
limited  entry  permitting  process  but 
similar  to  the  sablefish  endorsement 
issuance  process,  there  will  be  no 
industry  appeals  board  to  review 
appeals  of  tier  placement. 

For  the  1998  season  only,  permit 
owners  with  sablefish  endorsements 
will  be  issued  certificates  of  tier 
assignment  that  will  need  to  be  kept 
with,  and  considered  part  of,  their 
limited  entry  permits.  When  limited 
entry  pennit  owners  renew  their  permits 
for  1999.  tier  assignments  for  those 
limited  entry  permit  owners  with 
sablefish  endorsements  will  be 
indicated  directly  on  the  limited  entry 
permit. 

Applications  for  sablefish 
endorsements,  implemented  in  1997 
under  Amendment  9  to  the  FMP,  will 
not  be  accepted  after  November  30, 
1998,  which  is  the  limited  entry  permit 
renewal  deadline  for  the  1999  fishing 
year. 

Change*  From  the  Proposed  Rule 

NMFS  received  Council 
recommendations  on  the  two  changes  to 
the  proposed  rule  described  in  this 
section. 

At  the  March  1998  Council  meeting, 
the  Council  learned  from  its  analysts 
that  the  initial  analysis  presented  before 
the  1997  Council  decision  on  the  three- 
tier  program  had  two  mistakes  directly 
related  to  the  Council's  decision.  The 
Council  reconsidered  the  afiected 
portions  of  its  recommendations.  The 
first  mistake  was  that  the  database  used 
for  the  initial  analysis  for  the  three-tier 
program  had  inadvertently  included 
some  sablefish  taken  in  waters  off 
Alaska  and  later  landed  at  a  Pacific 
Coast  port.  Tier  qualification  catch 
history  includes  only  sablefish  landed 
from  the  Pacific  Coast  groundfish 


fishery.  The  catch  histories  of  some 
permits  were  inflated  because  of  this 
inclusion  of  Alaska-caught  sablefish. 
Once  the  Alaska-caught  sablefish  was 
removed  fi-om  the  permit  catch  history 
database,  the  tier  qualification  levels 
had  to  be  re-analyzed  to  determine 
whether  the  breaks  between  permit 
catch  histories  (described  above)  were 
still  large  enough  to  draw  clear 
distinctions  between  permits  above  and 
below  the  breaks.  The  Council 
particularly  did  not  wish  to  set  a 
qualification  level  that  was  within  a  few 
thousand  poimds  of  the  next  lowest 
permit  catch  history  level.  Removal  of 
Alaska  sablefish  data  did  not 
significantly  change  the  breaks  in 
cumulative  catch  histories  identified  by 
the  Coimcil  at  its  November  1997 
meeting.  The  break  for  Tier  1,  898,000 
lb  (407.33  mt),  actually  became  larger, 
and  so  is  a  more  effective  fleet-division 
indicator  than  it  was  when  the  Alaska 
data  were  included  in  the  ciunulative 
catch  histories.  The  quaUfying  amoimt 
that  the  Council  had  originally 
recommended  for  TIct  2,  411,000  lb 
(186.43  mt),  also  occiirs  at  a  large  break 
in  ciunulative  catch  histories,  but  it  is 
no  longer  the  lowest  large  breakpoint  in 
its  class.  Analysis  presented  at  the 
March  1998  meeting  showed  that 
398,000  lb  (180.53  mt)  was  the  most 
significant  break  in  ciunulative  catch 
histories,  and  the  lowest  large  break 
among  mid-range  breakpoints.  The 
Council  conunented  on  this  issue, 
stating  that  it  preferred  to  use  the  lowest 
large  breakpoint  in  the  mid-range  area. 
In  order  to  cushion  any  further  possible 
data  mistakes,  the  Council 
recommended  setting  the  Her  2 
qualifying  poimdage  at  380,000  lb 
(172.37  mt).  NMFS  received  no  public 
comment  on  this  issue,  and  implements 
this  change  with  this  final  rule. 

The  second  mistake  in  the  November 
1997  analysis  was  made  when  the 
Coimcil  considered  whether  permits 
that  were  the  result  of  the  combination 
of  two  earlier  jjermits  would  be  assigned 
to  a  tier  based  on  the  cumulative  catch 
history  of  one  of  the  earUer  permits,  or 
based  on  the  combined  cumulative 
catch  histories  of  both  permits  together. 
The  analysis  presented  to  the  Coimcil  in 
November  indicated  that  no  pennit 
holder  would  be  denied  qualification  to 
a  higher  tier  if  the  cumulative  catch 
history  of  the  highest  oT  two  combined 
permits  were  used  as  the  qualifying 
catch  history  for  that  permit,  rather  than 
the  summed  cumulative  catch  history  of 
both  pAmits  that  were  used  to  create 
the  currently  held  permit.  However, 
analysts  later  discovered  a  permit  that  is 
a  result  of  two  previously  combined 


permits  with  catch  histories  that  would 
each  qualify  for  Tier  2,  but  that 
combined  would  qualify  the  resultant 
I>ermit  for  Tier  1.  This  mistake  was 
presented  to  the  Council  at  its  March 
1998  meeting,  after  which  the  Council 
recommended  changing  its  initial 
decision  so  that  permits  that  are  the 
result  of  a  combination  of  multiple 
permits  made  before  March  12, 1998, 
may  combine  the  cumulative  catch 
histories  of  all  of  the  permits  that  went 
into  the  combination  in  order  to 
determine  the  tier  qualification  status 
for  the  resultant  permit.  The  Council 
only  allowed  this  change  for  pre- 
existing combinations,  but  not  for  future 
combinations,  so  that  pennit  holders 
would  not  have  an  incentive  to  buy  up 
latent  effort  in  the  fleet  to  expand  the 
capacity  of  their  owm  operations.  During 
the  comment  period,  NMFS  received 
two  letters  expressing  support  for  the 
new  Council  recommendation.  NMFS 
implements  this  change  with  this  final 
rule. 

Management  Measures  for  1908  and 
Beyond 

To  facilitate  enforcement,  there  will 
be  a  48-^our  closure  before  the  start  of 
the  limited  entry,  fixed  gear  regular 
season,  during  which  time  all  fixed  gear 
north  of  36"*  N.  lat.  must  be  out  of  the 
water,  and  no  sablefish  may  be  landed 
by  a  fixed  gear  vessel.  The  1998  pre- 
season closure  will  begin  at  noon  local 
time  (l.t.)  on  Thursday,  July  30,  and  end 
at  noon  l.t  on  Saturday,  August  1,  at  the 
start  of  the  fishery.  There  will  be  no 
opportunities  for  any  fishers  to  set  their 
gear  before  the  1998  regular  season  start 
time. 

The  1998  limited  entry,  fixed  gear 
regular  season  will  begin  at  noon  l.t.  on 
Saturday.  August  1, 1998.  Only  holders 
of  limited  entry  permits  with  sablefish 
endorsements  and  tier  assignments  may 
participate  in  this  fishery.  The  fishery 
will  be  6  days  long,  ending  at    oon  l.t 
on  Friday,  August  7, 1998.  The 
cumulative  landings  limits  for 
participants  in  the  limited  entry,  fixed 
gear  sablefish  fishery  will  be  52,000  lb 
(23,587  kg)  for  Tier  1;  23,500  lb  (10,660 
kg)  for  Tier  2,  and  13.500  lb  (6.124  kg) 
for  Tier  3.  During  the  regular  and  mop- 
up  seasons,  there  is  a  trip  limit  in  effect 
for  sablefish  smaller  than  22  inches  (56 
cm)  total  length,  which  may  comprise 
no  more  than  1.500  lb  (680  kg)  or  3 
percent  of  all  legal  sablefish  22  inches 
(56  cm)  or  larger,  whichever  is  ereater. 

To  facilitate  enforcement  at  the  end  of 
the  regular  season,  there  vdll  be  a  30- 
hour  post-season  closure  north  of  36*  N. 
lat,  during  which  time  no  sablefish 
taken  with  fixed  gear  (limited  entry  or 
open  access)  may  be  taken  and  retained 
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for  the  30  hours  immediately  alter  the 
end  of  the  regular  season.  However, 
sablefish  taken  and  retained  during  the 
regidar  season  may  be  possessed  and 
landed  during  that  30-hour  period.  The 
post-season  closuire  has  been  changed 
from  48  hours  in  duration  to  30  hours 
in  duration.  This  shorter  post-season 
closure  is  a  compromise  between  vessel 
owners  with  pot  gear  who  would  prefer 
a  short  post-season  closure  so  that  they 
may  retrieve  gear  as  soon  after 
oHloading  as  possible,  and  vessels 
delivering  sable5sh  to  ports  in  Puget 
Sound  that  are  farther  from  the  main 
fishing  grounds  than  from  direct  ocean 
ports.  In  1998.  this  30-hour  post-season 
closure  will  be^n  at  noon  l.t.  on  August 
7  and  end  at  1800  hours  l.t.  on  August 
8.  Gear  may  remain  in  the  water  during 
the  3&-hour  post-season  closure; 
however,  gear  used  to  take  and  retain 
groundHsh  may  not  be  set  or  retrieved 
during  this  period. 

Commencing  at  1800  hours  l.t.. 
August  8, 1998,  the  daily  trip  limits  for 
fixed  gear  sablefish  will  resume  at  300 
lb  (136  kg)  per  day  north  of  36"  N.  lat. 
(Daily  trip  limits  apply  to  calendar  days. 
Therefore,  on  August  8, 1998,  a  daily 
trip  limit  may  be  landed  between  1800 
hours  and  12  midnight  l.t.  Beginning  at 
0001  hours  l.t.  on  August  9, 1998,  daily 
trip  limits  will  apply  to  the  full  24 
hours.)  A  vessel  participating  in  the 
regular  fishery  must  begin  landing  its 
catch  before  1800  hours  l.t.,  August  8, 
1998,  and  complete  the  ofiloadfrig 
before  returning  to  sea  or  continuing  a 
trip  at  sea,  or  the  daily  trip  limit  will 
apply  to  the  fish  remaining  on  board 
after  1800  hours  l.t.  on  Augtist  8, 1998. 

Estimates  of  the  likely  total  harvest  in 
the  regular  fishery  have  been  made 
conservatively  in  order  to  ensure  that 
the  fishery  does  not  exceed  its  total 
allocation.  Because  of  this  conservative 
management  and  the  need  to  provide 
harvest  overhead  in  setting  cumulative 
landings  limits  for  the  three  tiers,  the 
regular  fishery  may  not  harvest  all  of  the 
limited  entry,  fixed  gear  allocation  for 
north  of  36*  N.  lat.  in  excess  of  that 
required  for  the  daily  trip  limit  fishery. 
Followdng  an  estimation  of  the  catch 
bom  the  regular  fishery,  there  will  be  a 
mop-up  fishery  to  harvest  this  excess. 
The  recommendation  on  the  size  of  the 
mop-up  cimiulative  limit  will  be  made 
by  the  Council's  Grotmdfish 
Management  Team,  after  calculation  of 
the  actual  landed  catch  from  the  regular 
fishery  and  the  daily  trip  limit  fishery. 
NMFS  will  announce  the  start  date, 
duration,  and  ctunulative  limit  amount 
for  the  mop-up  portion  of  the  fishery  in 
the  Federal  Re^er  before  the  start  of 
the  mop-up  season. 


Commfnts  and  Responses 

The  comments  in  26  letters  received 
during  pe  public  comment  period 
ending  on  May  22, 1998,  are 
summarized  below.  Comments  1 
through  17  were  received  fit>m  12 
indivic&ials  in  opposition  to  the  three- 
tier  program.  Conmients  18  through  30 
are  contments  were  received  from  13 
indivicftials  and  from  an  attorney 
representing  west  Coast  fixed  gear 
fishers.  One  letter  in  support  of  the  rule 
included  a  suggestion  that  permit 
ownersjbe  allowed  to  stack  multiple 
permit^  to  pursue  multiple  cumulative 
limits  quring  the  regular  fishery  and  a 
suggestion  that  the  regular  fishery  be 
manag«id  with  an  option  of  two  different 
start  dates,  one  in  April  and  one  in 
August.  Neither  of  these  suggestions 
was  within  the  scope  of  the  proposed 
rule  or  jhe  Council's  considerations  for 
the  three-tier  program,  so  those 
commits  have  not  been  responded  to 
below. 

Commdnts  Opposing  the  Rule 

Comment  1:  No  justifiable  need  has 
been  damonstrated  for  tiered  sablefish 
allocation.  Tiered  allocation  does 
notliing  to  further  the  stated  purpose  of 
the  ov^all  management  program — to 
end  deiby  fishing.  In  fact,  derby  fishing 
would  be  perpetuated  by  this  program. 
The  thi6e-tier  program  does  not  address 
the  safoy-at-sea  issue. 

Response:  For  the  past  several  years, 
the  Council  has  expressed  a  strong 
desire  to  end  the  status  quo 
manageknent  regime  of  an  open 
competition  derby  while  still 
maintaining  historic  trends  in  catch 
distribution  among  participants.  Each 
year,  silce  1987,  the  open  competition 
derby  stason  has  shortened  in  duration, 
yet  the  Council  has  been  imable  to 
choose  whether  to  support  the 
managefnent  recommendations  of  long- 
term  fleet  members  who  wanted  to 
maintaih  their  historic  share  of  sablefish 
landings,  or  the  management^ 
recomn|endations  of  new  entrants  to  the 
fleet  wl^o  wanted  to  increase  their  future 
shares  of  sablefish  landings.  The  history 
of  the  fixed  gear  sablefish  management 
regime  is  discussed  in  the  preamble  to 
the  proposed  rule.  Finally,  for  1998  and 
beyondj  the  Coimdl  recommended  the 
three-titi^rogram,  a  compromise  that 
recognites  historic  and  recent  fishery 
partidpption  levels.  The  imrestr|cted 
competition  derby  will  end  with  the 
implementation  of  the  three-tier 
progran}. 

libe  i^oimt  of  sablefish  available  to 
a  three-tier  regular  fishery  provides  a  6- 
day  fishery  in  1998.  Without  this  rule, 
the  reeuftar  fishery  would  be  an 


unrestrict^  derby  of  2  to  3  days.  With 
this  rule,  Approximately  one-third  of  the 
expected  (>articipating  vessels  will  be 
able  to  slofw  their  rate  of  fishing  over  the 
rate  that  tkey  woiUd  have  fished  imder 
an  unrestricted  derby  fishery,  without 
reducing  tiieir  catch.  The  Council  has 
several  tiities  deliberated  on  whether 
this  fishery  would  still  be  imsafe  for 
vessels  unable  to  catch  the  cumulative 
limit  within  the  time  allotted  for  the 
fishery.  Fishers  who  knew  that  they 
would  not  be  able  to  catch  the 
cumulativ|e  limit  within  the  time 
available  1  lave  testified  before  the 
Coimcil  tl  at  any  increase  in  the  number 
of  days  in  the  fishery  would  allow  them 
to  slow  th^  pace  of  their  fishing  and 
improve  their  ability  to  operate  in  a 
safer  manner.  The  Coimcil  concluded 
that  the  three-tier  program  was  an 
appropriate  compromise  because  it 
would  sutstantially  slow  the  fishery 
without  tl  e  adverse  impacts  of  the 
alternatives  that  would  have  more 
drastically  redistributed  the  catch. 

The  regiflar  fishery  under  the  three- 
tier  program  will  still  be  a  short,  intense 
season.  Hc^wever,  the  only  management 
option  that  has  been  suggested  to  end 
such  seasons  entirely  was  to  set  equal, 
monthly  ctunulative  landings  limits,  an 
option  witb  other  ofEsetting  drawbacks. 
Equal  moHthly  landings  limits  would 
drastically  redistribute  catch  fitim 
longer  term  participants  to  more  recent 
and  smaller  capacity  entrants. 
Cumulati^te  limits  also  give  fishers 
incentive  to  aim  for  a  limit,  and  in 
aiming  for  that  limit,  they  often  exceed 
the  limit  apd  must  discard  any  fish 
exceeding  the  limit.  Discard  mortality  is 
largely  imineasured.  and  thus  is  a 
danger  to  the  long-term  health  of  the 
fish  stockaL  A  system  of  monthly  limits 
risks  the  pbssibility  that  fishers  will  aim 
for  and  exceed  12  small  landings  limits. 
The  three-tier  program  has  just  the  large, 
regular  fishery  limit  to  aim  for,  plus  an 
expected  second,  smaller  limit  in  the 
mop-up  portion  of  the  fishery. 

ConuneMt  2:  The  three-tier  program  is 
based  solely  on  historic  catch.  H^oric 
catch  is  not  mentioned  in  the 
Magnuson-Stevens  Act.  The  Magnuson- 
Stevens  Act  states  that  if  the  available 
resource  njust  be  allocated  to  American 
fishers,  historic  participation  shall  be 
required.  All  fishers  with  sablefish 
endorsements  have  shown  historic 
participation  in  the  fishery. 

Response:  Under  section  303  of  the 
MagnusontStevens  Act,  a  Council  may 
est{d)lish  a]  limited  access  program  if  it 
takes  into  Recount,  among  other  things, 
"historical  fishing  practices  in,  and 
dependence  on,  the  fishery."  The  three- 
tier  program  uses  cumiUative  sablefish 
landings  fr  om  the  1984  through  1994 
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period  to  quantify  the  historical  fishing 
practices  and  dependence  of 
participating  fishers  on  the  fixed  gear 
sablefish  fishery. 

National  standard  4  of  the  Magnuson- 
Stevens  Act  states  that,  "Cbnservatian 
and  management  measures  shall  not 
discriminate  between  residents  of 
different  States.  If  it  becomes  necessary 
to  allocate  or  assign  fishing  privileges 
among  various  United  States  fishermen, 
stich  allocation  shall  be  (A)  fair  and 
equitable  to  all  such  fishermm;  (B) 
reasonably  calculated  to  promote 
conservation;  and  (C)  carried  out  in 
such  a  manner  that  no  particular 
individiial.  corporation,  or  other  entity 
acquires  an  excessive  share  of  such 
privileges."  The  three-tier  program  is 
fiedr  and  equitable  to  participants  in  the 
program  because  it  recognizes  historic 
and  recent  participation  unH 
dependence  on  the  fishery,  and  because 
it  divides  fishing  privileges  in  a  manner 
designed  to  minimize  economic  impact 
on  those  participants,  within  the 
constraints  of  the  Magnuson-Stevens 
Act  prohibition  on  implementii^  new 
IFQ  programs. 

Deibies,  three>tier  programs,  and 
series  of  monthly  cumulative  limits, 
were  three  of  the  major  alternatives 
considered  in  this  action.  Each  provides 
a  different  means  of  controlling  harvest 
in  this  fishery,  each  with  different 
social,  economic,  and  conservation 
implications  that  would  change  over 
time  and  with  conditions  in  the  fishery. 
The  implementation  of  any  of  these 
alternatives  would  promote  resoiuce 
conservation.  Deteriorating  social  and 
economic  conditions  resulting  from 
derby  fishery  management  led  to  the 
consideration  of  alternative 
conservation  measures. 

Finally,  if  the  fishery  could  be 
managed  in  a  way  that  would  allow 
each  of  the  permits  to  harvest  the  entire 
ciuniUative  limit  associated  with  the 
tiers,  each  of  the  permits  in  the  top  tier 
would  be  receiving  just  1.4  percent  of 
the  total  catch  available  to  that  fishery. 
A  small  number  of  fleet  participants 
own  more  than  one  permit,  so  it  is 
extremely  imlikely  Uiat  any  one 
individual,  corporation,  or  any  other 
entity  will  acquire  an  excessive  share  of 
the  privileges  associated  with  this 
fishery  through  the  three-tier  program. 

Comment  3:  The  Magnuson-Stevens 
Act  states  that  economic  gain  shall  not 
be  used  to  allocate  fish  resources. 

Response-.  National  standard  5  of  the 
Magnuson-Stevens  Act  states  that. 
"Conservation  and  management 
measures  shall,  where  practicable, 
consider  efficiency  in  die  utilization  of 
fishery  resources;  except  that  no  such 
measure  shall  have  economic  allocation 


as  its  sole  purpose."  The  purpose  of  the 
three-tier  program  is  to  move  away  from 
the  unrestricted  derby  fishery  with  a 
management  program  that  allows 
sablefish  catch  distribution  to  reflect 
historic  and  recent  participation  levels 
in  the  fishery.  A  management  measure 
that  would  improve  the  efficiency  of  the 
use  of  a  fishery  resoiut»  would,  among 
other  things,  remove  or  discourage 
redimdant  capacity  in  the  fleet  targeting 
that  resource.  Derby  man^ement 
encourages  each  fishery  participant  to 
Increase  the  capacity  of  his  or  her 
vessel,  to  inairiini»>  the  amoimt  of  fish 
that  a  vessel  can  catch  during  the  time 
of  the  fishery.  If  the  catching  capacity  of 
each  vessel  in  a  fleet  is  increased  to 
improve  its  competitive  advantage  over 
other  vessels,  the  total  catching  capacity 
in  the  fleet  becomes  so  great  tl^t  the 
duration  of  the  derby  must  be  shortened 
to  prevent  these  vessels  from  exceeding 
the  harvest  guideline  for  the  target 
species.  The  Pacific  Coast  fixed  gear 
sablefish  fishery  has  had  a  classic  case 
history  of  a  derby  fishery  that  rushed 
into  the  vicious  spiral  of  ever-increasing 
redimdant  capacity  and  ever-decreasing 
fishery  duration.  The  thrae-tier  program 
is  intended  to  decrease  the  intensity  of 
this  spiral  by  matdiing  permits  to  the 
tiers  that  most  closely  reflect  their 
historic  landings  shares  of  the  fishery. 
Fishers  within  each  tier  will  be  allowed 
to  piirsue  cimiulative  limits  that  match 
more  closely  their  current  vessel 
capacities,  and  will  \h\u  as  a  group  have 
less  incentive  to  continue  to  increase 
those  vessel  capacities.  There  will  still 
be  incentive  for  vessels  that  are  imable 
to  catch  their  cumulative  limit  in  the 
allotted  time  to  increase  their  capacity 
(about  two-thirds  of  the  fleet),  but  the 
degree  of  incentive  will  be  reduced.  The 
three-tier  program  is  a  compromise 
program  resulting  from  constraints 
created  by  the  Magnuson-Stevens  Act 
moratoriiun  on  the  creation  of  new  IFQ 
programs  and  the  major  reallocative 
effects  of  other  alternative  management 
strategies  (e.g.,  a  year-round  series  of 
monthly  cumulative  limits).  Economic 
allocation  is  not  the  sole  purpose  of  this 
regulation.  As  discussed  in  response  to 
comments  1  and  2.  the  rule  also  has 
social  and  conservation  purposes. 

Comment  4:  The  tier  system  rewards 
overcapitaUzation  by  large  producers  by 
giving  them  an  unreasonably  larger 
allocation  of  sablefish  in  comparison  to 
the  rest,  and  majority,  of  the  fleet. 

Response:  Fleet  overcapitalization  is 
primarily  the  result  of  two  factors: 
individual  fishers  improving  and 
supplementing  their  gear  and  vessel 
catching  capabilities,  and  increasing 
numbers  of  new  entrants  to  the  fleet. 
Both  of  these  factors  contributed  to 


overcapitalization  in  the'fixed  gear 
sablefish  fishery.  It  is  iiux>rrect  to  say 
that,  diiring  any  given  period,  a  vessel 
that  added  gear  contributed  more  to  the 
overcapacity  problem  than  a  filler 
bringing  in  a  similar  amount  of  capacity 
as  a  new  entrmt.  or  to  say  that  this 
program  rewards  overcapitalization  by 
recognizing  historic  and  recent  fishery 
participation.  The  three-tier  program  is 
designed  to  reflect,  in  part.  dq)endenca 
on  the  fishery. 

The  ratio  that  describes  this 
distribution  of  cumulative  catch  limits 
between  tiers  approximates  the  1991 
through  1995  catch  relationships 
between  permits  assigned  to  each  tier  on 
a  group  averse  basis.  Setting 
cumulative  limits  by  ratios  ensures  that 
the  Img-term  relationships  between  the 
cumulative  limits  for  each  tier  will 
remain  stable.  With  cumulative  limits 
set  bv  ratio,  impacts  from  changes  in  the 
numbers  of  pennits  disMbuted  to  each 
tier  will  be  shared  by  all  vessels  in  the 
fleet.  The  cumulative  limits  ratio  tat  the 
tiers  will  be  3.85  (Tier  1);  1.75  (Tier  2); 
and  1  (Tier  3).  The  ratio  between  the 
average  permit  catch  histories  for 
permits  in  the  three  different  tiers  over 
the  1984  through  1994  period  is  10.9 
(pennits  in  Tier  1)  to  3.9  (permits  in 
Tier  2)  to  1  (permiU  in  Tier  3).  Tier  1 
fishers  Mrill  not  have  an  unreasonably 
larger  allocation  of  sablefish  as 
compared  with  the  rest  of  the  fleet, 
particularly  given  the  difference 
between  the  historic  cumulative  catch 
ratio  and  the  cumulative  limits  ratio 
implemented  by  the  three-tier  program. 

Comment  5:  The  tier  program  criteria 
are  arbitrary  and  inappropriately 
inflexible.  The  criteria  do  not 
adequately  allow  for  the  changing 
circumstances  and  contingencies 
common  in  the  industry,  such  as  boat 
and  gear  loss,  weather,  price 
fluctuations,  etc. 

Response-.  NMFS  disagrees.  The  three- 
tier  program  qualifying  criteria  include 
the  initial  1984  throu^  1988  window 
period  used  to  quaUfy  vessels  for 
limited  entry  permits,  plus  the  1989 
through  1994  period  tl^t  was  added  to 
the  limited  entry  window  period  for 
sablefish  endorsement  qualification.  In 
considering  this  question,  it  is 
important  to  remember  that  NMFS 
considers  the  relevant  history  to  be  the 
history  of  the  groundfish  fishing  firm  as 
represented  by  the  groundfish  permit. 
Within  the  11-year  window  ]>eriod, 
NMFS  expects  that  most  fishers  had 
some  period  of  relatively  low  fishing 
activity  due  to  any  number  of  possible 
problems  they  might  have  had  with 
their  boats,  gear  and  weather,  with 
personal  health  and  family  needs  or 
with  basic  changes  in  market 


38106  Federal  Register /Vol.  63.  No.  135 /Wednesday.  July  15.  1998 /Rules  end  Regulations 


conditions.  The  long  (11  years) 
qualifying  period  reduces  the  impact  of 
any  particular  problem  that  might  have 
affected  a  fisher's  participation  in  this 
fishery.  For  vessels  that  may  have 
entered  the  fishery  in  the  latter  part  of 
the  qualifying  period,  such  as  those 
qualifying  for  a  limited  entry  permit 
based  on  construction  provisions,  notice 
was  given  as  early  as  the  November 
1991  Council  meeting  (announced  at  57 
FR  4394.  February  5, 1992).  that 
additional  actions  might  be  taken  to 
further  restrict  access  to  the  fishery,  and 
that  the  Council  was  reserving  the 
option  to  not  consider  subsequent 
investment  and  dependence  on  the 
fishery  in  determining  iutvue  allocation 
questions  with  regard  to  this  fishery. 
The  qualifying  requirement  represents  a 
balance  that  considers  both  the  duration 
of  involvement  in  the  fishery  and  the 
size  of  the  harvest  operation.  A  fisher 
who  entered  the  fishery  as  a  large 
producer  in  the  later  part  of  the 
quahfication  window  would  have  an 
opportunity  to  qualify  for  one  of  the 
higher  tiers,  as  would  a  fisher  who 
participated  at  a  lower,  but  consistent, 
level  over  a  longer  period. 

Comment  6:  The  catch  requirements 
for  tier  placement  would  unfairly  favor 
large  vessels  and  handicap  smaller 
vessels.  Recent  derby  management  has 
artificially  widened  the  catch  gap 
between  larger  and  smaller  vessels, 
because  small  boats  are  more  vulnerable 
to  adverse  weather  and  must  spend  a 
greater  percent  of  time  in  transit. 
loading,  and  offloading.  Thus,  the  catch 
rate  of  these  smaller  vessels  has  been 
constrained  diuing  the  extremely  short 
seasons. 

Response:  NMFS  agrees  that  there  is 
some  correlation  between  vessel  size 
and  vessel  catch  history.  However,  there 
are  also  several  examples  of  small-sized 
vessels  in  the  Tier  1  that  have  had  high 
and  consistent  sablefish  landings  over 
the  entire  11-year  qualifying  period. 
Conversely,  there  are  very  large  vessels 
in  Tier  3  with  relatively  low  cumulative 
catch  histories.  Many  factors  contribute 
to  whether  a  vessel  has  a  relatively  large 
or  small  sablefish  catch  history.  In 
addition  to  basic  vessel  length, 
cumulative  catch  history  might  be 
related  to  sablefish  abundance  near  the 
home  port  of  the  vessel,  the  fishing 
skills  of  the  captain  and  crew,  the  type 
and  condition  of  the  gear  used,  the 
condition  of  the  vessel,  choices  of  the 
vessel  owner  to  participate  in  the  West 
Coast  sablefish  fishery  or  in  other 
simultaneous  fisheries,  the  number  of 
years  in  this  fishery,  and  many  other 
possible  factors.  During  the  1984 
through  1994  window  period,  only  the 
last  three  seasons  could  be  classified  as 


short  ill  duration,  being  15  days  in  1992. 
21  days  in  1993,  and  20  days  in  1994. 
These  short  periods  necessarily 
constriined  the  catch  rates  of  all 
particiiiating  vessels  to  enstue  that  the 
fishery  did  not  exceed  the  available 
harvest  guideline.  NMFS  does  not  agree 
that  smaller  sized  vessels  necessarily 
spend  more  time  in  transit,  or  in  loading 
and  o^oading  than  larger  vessels. 

Coniment  7:  High-producing  pot 
fishersi  had  an  advantage  of  high  harvest 
levels  dtiring  the  window  period 
because  they,  unlike  longliners,  were 
allowed  to  set  their  gear  before  the  start 
of  the  ieason.  This  was  supposedly 
justifiqd  by  safety  concerns  that  boats 
carrying  too  many  pots  would  be 
unstaUe. 

Response:  In  1993  and  1994,  fixed 
gear  vessels  were  prohibited  from  taking 
and  retaining,  possessing,  or  landing 
sablefish  for  the  72  houirs  before  the 
start  of  the  regular  sablefish  fishery  (58 
FR  16829,  March  30. 1993).  For  those  2 
years,  all  fixed  gear  fishers  could  deploy 
their  g^ar  during  the  72-hoiu'  pre-season 
closure,  but  no  sablefish  could  be  taken 
&t>m  the  water  until  the  season  start.  In 
1995,  Ijongliners  were  prohibited  from 
deploying  their  gear  imtil  the  start  of  the 
season,  while  pot  fishers  were  allowed 
to  deploy  and  bait  their  gear  in  advance 
of  the  ftart  of  the  regular  season  (60  FR 
34473.1  July  3. 1995).  Because  tier 
quahfitation  status  is  based  on  landings 
made  from  1984  through  1994,  the  pot 
pre-set  allowance  in  1995  and  1996  did 
not  aff0ct  harvest  during  the  three-tier 
qualifibation  period. 

Conwnent  8:  The  three-tier  program 
does  not  consider  the  impact  on  the 
small  tshing  ports  along  the  coast,  as 
directad  by  the  Magnuson-Stevens  Act. 

Response:  National  standard  8  of  the 
Magniison-Stevens  Act  requires  that. 
"Conservation  and  management 
measures  shall,  consistent  with  the 
conservation  requirements  of  this  Act 
(including  the  prevention  of  overfishing 
and  rebuilding  of  overfished  stocks), 
take  into  account  the  importance  of 
fishery  resources  to  fishing  communities 
in  ordir  to  (A)  provide  for  the  sustained 
participation  of  such  commimities,  and 
(B)  to  9ie  extent  practicable,  minimize 
advers^  economic  impact  on  such 
communities."  NMFS  notes  that, 
according  to  the  Council's  decisional 
analysis,  the  three-tier  program  is 
expected  to  cause  little  change  in  the 
inter-pjort  distribution  of  harvest  over 
past  years'  harvest  distributions. 
Moreover,  other  alternatives  to 
unrestlicted  derby  management,  such  as 
providing  a  single  period  equal 
cumulative  limit  fishery  for  all  vessels 
or  a  series  of  equal  monthly  cumulative 
limits,  would  have  imposed  greater 


changes  tp  inter-port  harvest 
distributibn  than  the  three-tier  program 
implemented  by  this  rule.  The  program 
implemei  ited  by  this  rule  meets  the 
requiremi  mts  of  nationtd  standard  8. 

Comment  9:  The  three-tier  plan  is 
only  a  disguised  IFQ  program,  which  is 
not  allowed  under  the  Magnuson- 
Stevens  Act.  The  "overhead"  allowance 
does  not  remedy  this  being  an  IFQ 
program.  Additionally,  the  season  has 
been  arti^dally  shortened  in  order  to 
maintain  this  "overhead"  fiction, 
increasing  the  fishery's  hazardousness 
for  all  participants. 

Response:  The  October  1 1 .  1996, 
Sustainal^le  Fisheries  Act  significantly 
revised  aiid  renamed  the  Magnuson- 
Stevens  Act.  The  new  changes  to  the 
Magnuson-Stevens  Act  included  a 
moratorium  on  the  implementation  of 
new  IFQ  programs  until  October  1 . 
2000.  An  IFQ  is  defined  in  the 
Magnuson-Stevens  Act  as.  "a  Federal 
permit  uiider  a  limited  access  system  to 
harvest  a  quantity  of  fish,  expressed  by 
a  unit  or  units  representing  a  percentage 
of  the  totil  allowable  catch  of  a  fishery 
that  may  pe  received  or  held  for 
exclusive^  use  by  a  person." 

Management  measiu^s  for  the  limited 
entry,  fixed  gear  sablefish  fishery  have 
been  carejfully  designed  not  to  violate 
this  IFQ  prohibition.  As  with  the  1997 
equal  cumulative  limit  fishery,  the 
Coimcil  recommended  using  overhead 
guidelines  in  setting  the  cumulative 
limits  for  each  tier  and  for  the  overall 
expected  catch  for  the  total  fishery. 
"Overhead"  is  defined  as  the  difference 
between  the  expected  harvest  level  and 
the  total  harvest  that  would  occur  if 
each  permitted  vessel  took  its  full 
cumuUtiie  limit  (maximum  potential 
harvest).  jThe  concept  of  overhead  is 
based  on  the  premise  that  not  all 
participafits  in  this  fishery  will  be  able 
to  harves|  the  cimiulative  limit.  Because 
not  all  participants  will  be  able  to 
harvest  the  cumulative  limits,  and  the 
remaining  fish  will  be  made  available  to 
others  in  the  fleet,  the  cumulative  limits 
are  not  held  for  "exclusive  use  by  a 
person."  These  limits  are  merely  caps 
on  what  the  most  productive  members 
of  each  tifer  may  harvest  during  the 
regular  saason.  NMFS  considers  a 
fishery  wnere  all  participants  have  the 
opportunity  to  catch  a  cumulative  limit 
and  they  are  all  able  to  catch  that  limit 
to  be  an  li'Q  program.  The  Coimcil 
recommended  setting  cimiulative  limits 
and  seasdn  lengths  in  1998  and  beyond 
to  achiev^  a  projected  overhead,  based 
on  the  m0st  reasonable  assumptions,  of 
at  least  2j  percent  and  an  overhead, 
based  on  worst-case  assumptions,  of  at 
least  15  percent  for  the  fleet  as  a  whole. 
The  goal  )verhead  for  any  single  tier 
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would  be  at  least  15  percent,  based  on 
the  most  reasonable  assumptions. 
Overhead  provisions  ensure  that  fishery 
participants  do  not  have  exclusive  use 
of  the  cumulative  limits.  Any  fish  that 
is  not  harvested  in  the  cumulative  limit 
fishery  will  be  redistributed  in  another 
catch  opportimity  during  the  mop-up 
fishery.  NMFS  is  satisfied  that  a 
management  program  based  on  these 
conservative  overhead  guidelines  wrill 
not  result  in  all  participating  fishers 
being  able  to  catch  their  full  cumulative 
limits  and  that  such  a  program  will, 
therefore,  not  be  an  IFQ  program.  NMFS 
agrees  that  a  longer  season  would  be 
more  desirable  for  its  safety  benefits. 
However,  a  longer  season  is  not  possible 
under  the  current  IFQ  moratorium,  and 
would  not  achieve  the  Council's  goal  of 
ending  the  unrestricted  detfoy  with  a 
management  program  that  recognizes 
historic  and  recent  participation. 

Comment  10:  Adequate  consideration 
has  not  been  given  to  alternative  means 
of  adiieving  the  program's  ob)ectives. 
Alternatives  to  the  three-tier  prognun 
include  management  by  equal  allocation 
of  sablefish  for  all  limited  entry  permit 
holders,  as  in  1997. 

Response-.  NMFS  disagrees  that 
adequate  consideration  has  not  been 
given  to  altnnative  means  of  achieving 
the  program's  objectives.  The  history  of 
Council  dehberation  regarding  thi« 
management  system  was  described  in 
the  preamble  to  the  proposed  rule.  The 
Council  specifically  considesed. 
analyzed,  and  rejected  <^on8  that 
provide  equal  allocation  of  s^lefish  for 
all  permit  holders  as  having  too  great  a 
redistributive  effect  on  the  fishery. 
Because  an  option  was  not  adopted  does 
not  mean  that  it  was  not  consicbred. 

The  1997  management  scheme  for  the 
limited  entry,  fixed  gear  sablefish 
fishery  set  equal  cimiulative  limits  for 
all  limited  entry  permit  holders  with 
sablefish  endorsements.  This  scheme 
was  specifically  adopted  for  1  year  only 
because  a  long-term  equal  limits  policy 
would  have  had  significant  adverse 
social  and  economic  effects.  This 
option,  in  addition  to  an  option  to  set 
monthly  equal  cumulative  limits,  was 
included  in  the  Coimcil's  decisional 
analysis  for  the  management  of  this 
fishery  in  1998  and  beyond.  In  addition 
to  these  options,  the  Council  considered 
a  status  quo  derby  option,  three 
different  three-tier  options,  and  one 
four-tier  option.  The  Council  thoroughly 
anal3rzed  and  considered  all  seven 
management  options  before  choosing 
the  three-tier  program  implemented  by 
this  rule. 

Comment  11:  One  commenter 
opposed  to  the  rule  supported  the  single 
period  equal  cumulative  limit  with 


mop-up  option.  The  commenter  noted 
that  the  Council's  analysis  for  this  issue 
showed  that  only  18  percent  of  fishery 
participants  would  experience  a  greater 
than  5-percent  decrease  in  their 
incomes,  making  this  less  than  NMFS's 
standard  "significant  impact"  criteria  of 
20percent. 

Response:  This  comment  appears  to 
refer  to  NMFS  criteria  for  determining 
whether  an  action  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  a 
determination  NMFS  makes  pursuant  to 
the  Regulatory  Flexibility  Act  (RFA). 
NMFS  considers  an  impact  to  be 
''significant"  if  it  resulu  in  a  reduction 
in  annual  gross  revenues  by  more  than 
5  percent,  an  increase  in  annum] 
compliance  costs  of  greater  than  5 
percent,  compliance  costs  at  least  10 
percent  higher  than  for  large  entities, 
compliance  costs  that  require  significant 
capital  expenditures,  or  Uxe  UkeUhood 
that  2  percent  of  the  small  entities 
would  be  forced  out  of  business.  NMFS 
considers  a  "substantial  niunber"  of 
small  entities  to  be  more  than  20 
percent  of  those  small  entities  affected 
by  the  regulaticm  that  are  engaged  in  the 
fishery.  "Iliis  determination  is  discussed 
in  the  Classification  section  of  this  rule, 
and  analyzed  in  the  EA/RIR/IRFA/FRFA 
for  this  action. 

The  Council  set  an  equal  ciunulative 
limit  regime  in  1997  forall  sablefish 
endorsement  holders  with  the 
understanding  that  such  a  division  of 
fishing  opportunities  within  a  fleet  with 
vasUy  differing  historical  fishery 
participation  rates  and  dependence 
levels  would  be  an  unfair  allocation  as 
a  long-term  poUcy.  In  the  final  rule 
implementing  the  1997  regime.  NMFS 
stated  that,  while  the  equal  cumulative 
limit  regime  was  preferable  to  a  derby, 
the  agency  would  support  a  1998 
management  system  that  better  reflected 
historic  and  more  recent  levels  of 
fishery  participation.  NMFS  does  not 
agree  that  an  equal  allocation  for  all 
sablefish  endorsement  holders  is  an 
appropriate  management  option  for  this 
fishery.  Although  the  single  period 
equal  ciunulative  limit  opticKi  would 
have  resulted  in  fewer  businesses  with 
economic  loss,  the  degree  of  impact  on 
those  businesses  would  have  been  much 
greater.  Those  businesses  that  would 
have  lost  economically  under  this 
option  would  have  lost  revenue  to  a 
greater  degree  than  those  businesses 
losing  revenue  under  any  of  the  tier 
options.  Comparisons  of  revenue  losses 
and  gains  under  the  different 
management  options  considered  by  the 
Coimcil  are  analyzed  in  the  EA/RIR/ 
IRFA  and  FRFA  for  this  action.  There  is 
a  higher  likelihood  that  applying  the 


NMFS  RFA  criteria  to  a  management 
measiue  to  implement  a  long-term 
policy  of  equal  cumulative  limits  would 
have  resulted  in  a  finding  of  significant 
economic  impacts  to  fleet  participants 
on  the  basis  of  the  standard  that  more 
than  2  of  participating  small  businesses 
could  have  been  forced  to  cease 
operations.  Thus,  while  the  three-tier 
program  results  in  a  greater  number  of 
businesses  experiencing  losses,  those 
losses  are  smaller,  and  the  impacts  of 
the  new  management  regime  are  spread 
more  evenly  through  the  fleet. 

Comment  12:  Equal  opportimity  to 
access  the  fisheries  is  the  fair  and  long- 
established  approach  to  fishery 
management!  "There  is  no  justification 
for  managing  this  one  fishery  diffeientiy 
from  other  West  Coast  fisheries. 
Monthly  trip  limits  have  woriced  for 
trawlers,  why  can't  they  be  used  for  the 
lo^Une  and  pot  sablefish  fishery? 

Response:  Management  of  the  trawl 
and  longline  fishery  for  sablefish 
diverged  in  1987.  when  the  Council 
established  consteaining  trip  limits  for 
the  trawl  fishery,  but  did  not  set  trip 
limits  for  the  non-trawl  fishery.  Since 
then,  the  fisheries  have  developed  in 
different  manners.  A  sudden  shift  to 
monthly  trip  limits  for  the  non-trawl 
fishery  woiUd  have  drastic  reallocative 
impacts  on  the  fishery,  which  the 
Council  specifically  wanted  to  avoid. 
While  equal  trip  limits  could  be 
imposed  on  the  fixed  gear  fleet,  the 
effect  would  be.  and  was  in  1997.  very 
different  than  for  trawl  vessels  be(»ue 
of  the  different  management  paths  these 
two  gear  groups  have  taken.  The  trawl 
fishery  reached  its  current  trip  limit 
levels  over  a  period  of  many  years,  with 
some  downward  adjustments  made  each 
year.  The  sudden  imposition  of  today's 
limits  on  a  trawl  fleet  previously 
constrained  only  by  season  length 
would  be  extremely  reallocative  and 
disruptive.  When  the  dze  of  harvesU  is 
changed  dramatically  and  suddenly, 
rather  than  over  time,  greater 
dislocations  resuh.  both  in  terms  of 
labor  and  business,  as  well  as  personal 
capital.  The  monthly  trip  limit  for 
trawlers  is  not  without  problems.  An 
overcapitaUzed  fleet  fishing  on 
relatively  low  trip  Umits  in  a  multi- 
species  fishery  may  have  high  discard 
rates,  with  reduced  economic  viabiUty 
for  many  of  the  fishery  i>articipants. 
Any  management  scheme  has 
drawbacks,  and  the  Council  must 
balance  all  competing  factors  in 
choosing  a  management  regime  for  any 
fishery. 

Comment  13:  U  a  permit  received  an 
endorsement,  the  Council  should  allow 
permit  holders  who  did  not  quaUfy  for 
limited  entry  permits  to  use  their  vessel 
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catch  history,  rather  than  just  the  permit 
catch  history,  to  qualify  that  permit  for 
tier  placement. 

Response:  Permit  catch  history 
includes  the  catch  history  of  the 
vessel(s)  that  initially  qualified  for  the 
permit  and  subsequent  catch  histories 
accrued  when  the  limited  entry  permit 
or  permit  rights  were  associated  with 
other  vessels.  This  comment  suggests 
that  a  permit  holder  who  piuchased  a 
permit  after  the  limited  entry  program 
went  into  effect  should  be  able  to  add 
his  or  her  personal  vessel's  pre-1994 
catch  history  to  the  pre-1994  catch 
history  of  the  vessel  that  initially 
qualified  for  the  purchased  permit. 

It  has  been  the  Council's  policy  to 
allow  permit  catch  history  to  include  a 
vessel's  catch  only  from  a  time  when 
that  vessel  was  associated  with  the 
permit.  Permit  catch  history  includes 
the  catch  history  of  the  vessel  that 
initially  qualified  for  the  permit  (before 
1994),  plus  any  catch  history 
acciunulated  by  vessels  using  that 
permit  after  issuance  (1994  -  present).  It 
would  be  inconsistent  with  historic 
Coimdl  and  NMFS  policy  to  change 
these  parameters  for  vessel  and  permit 
catch  history  for  the  three-tier  program. 
To  the  degree  possible,  it  is  important 
to  maintain  consistent  policy  so  that 
people  can  move  in  and  out  of  the 
fishery  and  plan  their  fishery 
invesbnents.  Changing  a  poUcy  that  has 
been  consistently  followed  since  1989 
would  create  uncertainty  about  future 
policies  for  current  participants  and 
new  entrants,  and  would  require 
substantial  justification. 

A  difiierent  set  of  qualifying  histories 
would  require  redesign  of  the  entire 
program,  with  the  result  being  a 
different  set  of  permit  owners 
benefitting  and  losing  under  the  new 
qualifying  histories.  If  the  proposal  in 
this  comment  were  adopted,  either  the 
qualifying  requirements  for  the  tiers 
would  have  to  be  raised  to  maintain  a 
similar  number  of  ptermits  in  each  tier, 
or  the  cumulative  limits  for  all  vessels 
would  have  to  be  reduced  in  order  to 
accommodate  a  greater  number  of 
permits  in  higher  tiers.  The  net  effect  in 
the  former  case  is  that  some  permits 
would  be  moved  down  so  that  others 
could  move  up,  or  that  everyone  would 
«q>erience  a  decrease  in  his  or  her 
harvest  so  that  more  permits  could 
move  up. 

Comment  14:  In  1992.  the  Council 
established  a  window  period  for  future 
sablefish  access  limitation  programs 
with  a  1991  cutoff  date.  A  commenter 
noted  that  fishing  business  decisions 
were  based  on  this  cutoff  date  and  that, 
for  this  reason,  his  West  Coast  landings 
after  1991  are  not  as  high  as  they  woiUd 


have  betn  if  he  had  known  that  there 
would  l^e  a  later  cutoff  date. 

Resp<inse:  On  February  5, 1992, 
NMFS  published  a  Notice  of  Control 
Date  (57;  FR  4394),  indicating  that  the 
Council]  was  considering  fuller  access 
restrictions  to  the  limited  entry 
groimdflsh  fisheries.  At  that  time,  the 
Counciljintended  to  consider  individual 
quota  (IQ)  programs  for  West  Coast 
halibut  ^d  sablefish  fisheries.  In  the 
Notice  of  Control  Date.  NMFS  stated.  "If 
IQ  progijams  are  adopted,  the  Coimcil 
has  exp^ssed  its  intent  to  exclude  bom 
consideration  fishing  activity  occurring 
after  November  13, 1991.  in  establishing 
priorities  for  issuance  and  shares  of 
individual  quotas  for  these  fisheries." 
The  notice  also  explained  that  IQ 
prograniB  were  only  a  potential  tutme 
management  program,  and  that  setting  a 
control  4ate  was  intended  to 
"discoujage  speculative  entry  into  these 
fisheries  (sablefish  and  halibut)  while 
discussions  on  access  control 
continue."  Just  as  the  Council  prepared 
to  take  final  action  on  whether  to 
implement  an  IQ  program,  it  received  a 
letter  from  the  West  Coast  congressional 
delegation  requesting  that  it  defer  action 
imtil  national  policy  gtiidance  could  be 
developed.  The  Council  delayed  action 
in  response  to  this  letter  and  the 
industry  controversy  surroimding  the 
issue.  Subsequently,  Congress  enacted  a 
moratorium  on  new  IFQ  programs. 

On  Aikust  1, 1995,  NMFS  published 
another  Notice  of  Control  Date  (60  FR 
39144).  fiis  time  stating  that  the 
Council  ^as  considering  establishing  a 
sablefish  endorsement  program  for 
limited  entry,  fixed  gear  permit  holders 
to  control  participation  or  effort  in  the 
regular  sablefish  season.  The  notice  jead 
"If  a  limited  entry  program  is 
established,  the  Council  is  considering 
June  29, 1995,  as  a  possible  control  date. 
Consideiation  of  a  control  date  is 
intended  to  discoiuage  new  entry  by 
nontraw|  'A'permit  holders  into  the 
sablefish  fishery  based  on  economic 
speculat^n  diuing  the  Council's 
dehberalion  on  the  issues."  This  notice 
also  explained  that  the  Coimcil  might 
choose  a  different  control  date  or  might 
choose  a  management  regime  thatdid 
not  make  use  of  a  control  date.  The 
piupose  0f  a  published  notice  of  control 
date  was  to  prevent  fishers  fit)m  rushing 
into  the  fishery  in  the  hopes  of 
accumulating  catch  history  for  possible 
futiue  minagement  schemes. 

The  sablefish  endorsement  program 
and  the  Council's  recommendation  for  a 
three-tier  management  program  have  the 
same  11-year  qualification  period  of 
1984  thnJugh  1994.  This  qualification 
period  incorporates  catch  over  a  long 
period  ai}d  includes  both  historic  and 
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recent  participation.  It  also  accoimts  for 
the  fact  th^t  some  fishers  may  depend 
on  differerit  fisheries  in  different  years 
or  may  have  some  years  of  relatively 
low  catch  lor  reasons  outside  their 
control.     I 

The  use  of  control  dates  is  a  difficult 
issue.  Control  dates  are  necessary  for  the 
protection  jof  the  resoiut»s  and  the 
fishers  that  are  dependent  on  the 
fishery.  However,  when  a  policy  is  not 
developed  Jairly  soon  after  the  issuance 
of  the  control  date,  so  many  changes 
occur  in  the  fishery  that  adherence  to 
old  control  dates  lead  to  perceived 
inequities.  The  need  to  maintain  the 
control  datjs  is  difficult  to  balance  with 
the  need  td  account  for  changes  in  the 
fishery.  One  way  to  resolve  this  balance 
is  to  recogilize  that  one  of  the  purposes 
of  the  qusdification  criteria  is  to 
establish  degree  of  dependence  on  the 
fishery.  If  the  Council  had  not  set  the 
1991  control  date,  the  conunenter  may 
have  made  investments  and  fished  at  a 
level  that  established  a  degree  of 
dependence  entitling  his  or  her  permit 
to  qualify  for  a  higher  tier.  However, 
during  the  intervening  years,  such 
investment!  was  not  made,  and  a  greater 
degree  of  dependence  on  future  income 
from  sable^sh  was  not  established. 
There  is  a  greater  probability  that  the 
commenter's  fishing  enterprise  will  be 
able  to  vdthstand  a  harvest  reduction 
associated  with  assignment  to  a  lower 
tier,  or  the  need  to  purchase  a  permit  for 
a  higher  tier,  than  an  enterprise  that  has 
harvested  at  a  higher  rate.  It  is  also 
possible,  depending  on  his  or  her  catch 
history,  that,  even  in  the  lowest  tier,  the 
commenter^  will  experience  an  increase 
relative  to  ijacent  harvests. 

Comment  15:  A  conunenter  suggested 
that  the  qualifying  amount  for  Tier  1 
should  be  lower  than  it  is,  because  some 
long-time  participants  in  the  fishery 
m^  be  pla^  in  Tier  2. 

Bespons&.  As  discussed  in  this 
document  and  in  the  preamble  to  the 
proposed  rule  for  the  three-tier  program, 
the  tier  qualification  amounts  are  based 
on  the  largest  breaks  between  a  ranking 
of  the  cumiUative  catch  histories  of  all 
of  the  limited  entry  permits  with 
sablefish  endorsements.  A  permit's  tier 
placement  reflects  the  catch  histofy 
associated  with  that  permit,  as 
compared  With  the  catch  histories 
associated  with  all  of  the  other  permits 
with  sableOsh  endorsements.  These  163 
permits  are  associated  with  a  wide  range 
of  cumulative  catch  histories,  from 
under  40,000  lb  (18.14  mt)  cumulative 
catch  history  from  1984  through  1994  to 
over  3,000,000  lb  (1,360.78  mt) 
cumulative  catch  history  diuing  that 
same  period.  The  breakpoints  in  this 
three-tier  pitogram  fall  at  levels  where 
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there  were  large  and  obvious  divisions 
between  groupingSK>f  permit  catch 
histories. 

Qualification  requirements  have  to  do 
not  only  virith  being  a  fisher  and  a  boat 
owner,  but  also  widi  the  level  of 
participation  in  the  fixed  gear  sablefish 
fishery.  A  long-term  owner  in  the 
fishery  and  steady  participant  should 
end  up  in  a  tier  somewhat  reflective  of 
his  or  her  general  harvest  levels. 
Because  the  program  cannot  provide 
individual  allocations  due  to  the 
Magnuson-Stevens  Act's  moratorium  on 
IQ  programs,  there  will  inevitably  be 
some  reallocation  from  historic  catch 
shares;  some  fishers  will  receive  more 
than  their  demonstrated  production 
levels  and  others  will  receive  less.  To 
those  who  sold  a  vessel  or  permit  with 
catch  history  or  who  recently  invested 
in  a  vessel  with  little  catch  history, 
many  notices  have  been  given  since  the 
close  of  the  1988  limited  entry  window 
period  that  access  rules  for  the  fishery 
might  change  overtime. 

Conunent  16:  U  there  is  to  be  a  tiered 
system,  the  regulations  should  have  an 
appeal  procedure  under  which  hardship 
circumstances  adversely  affecting  an 
individual  boat  owner's  tier  placement 
can  be  heard  and  placement  upgraded  if 
adequately  justified. 

Response:  A  permit  holder  eligible  for 
participation  in  the  three-tier  program 
has  the  opportimity  to  appeal  his  or  her 
permit's  tier  placement  if  that  permit 
holder  believes  that  the  permit  has  been 
placed  in  the  wrong  tier  based  on 
incorrect  information  about  the  catch 
history  associated  with  that  permit.  Like 
the  sablefish  endorsement  program,  the 
three-tier  program  does  not  include  a 
hardship  provision  for  tier  placement. 
The  three-tier  program  has  a  long 
qualifying  period  (1984  through  1994) 
that  encompasses  the  limited  entry 
window  period  plus  more  recent  years. 

Tier  assignments  are  based  on  catch 
history  of  the  permit,  which  includes 
the  catch  history  of  the  vessel  that 
initially  qualified  for  the  permit  diuing 
the  time  before  the  permit  was  issued, 
plus  any  subsequent  catch  made  by 
vessels  operating  imder  the  permit.  The 
qualifying  window  period  for  limited 
entry  permits  was  July  11, 1984,  through' 
August  1, 1988.  Most  vessels  that 
qualified  for  an  initial  limited  entry 
permit  based  on  personal  hardship  had 
to  have  been  fishing  before  the  end  of 
the  limited  entry  qualifying  period. 
Every  permit  shoiUd  have  a  long  permit 
history,  except  for  those  that  quaUfied 
imder  vessel  construction  or  conversion 
criteria. 

The  vessel  construction/conversion 
criteria  required  that  construction  on 
the  vessel  must  have  been  started  before 


1988  and  completed  by  September  1990. 
Vessels  qualifying  imder  this  provision 
had  at  least  4  years  of  fishing 
opportimity  during  the  three-tier 
window  period,  except  where 
imexpected  circiunstances  may  have 
prevented  construction  completion 
before  September  1990.  A  construction 
history  nmning  from  before  August  1, 
1988  through  September  1990  or  later 
demonstrates  some  degree  of  ability  to 
simdve  financially  without  substantial 
fishing  income. 

Vessels  entering  the  fishery  for  the 
first  time  in  1991,  or  later,  arrived  in  the 
fishery  when  there  were  only  short 
derby  fishing  opportimities  and  alter  the 
Council  had  provided  notice  of 
impending  changes  to  fishery  access 
rules.  A  vessel  that  was  a  hi^  producer 
during  the  last  four  derbies  in  the  three- 
tier  qualification  period  (1991  through 
1994)  may  have  estabUshed  a  high 
enough  permit  history  to  qualify  that 
permit  for  Tier  2.  Conversely,  low- 
producing  vessels  that  participated  only 
in  the  1991  through  1994  derbies  have 
shown  a  relatively  low  level  of 
dependence  on  the  fishery.  Vessels  that 
entered  the  fishery  at  a  later  date  had 
less  of  an  opportunity  to  qualify  for  a 
higher  tier  assignment  than  vessels  with 
a  long  history  of  fishery  participation. 

Comment  17:  A  commenter  suggested 
that,  if  the  tier  system  is  approved,  upon 
death  of  a  permit  holder  or  sale  of  any 
permit,  the  permit's  associated 
ciunulative  limit  should  be  forfeited 
into  the  total  amount  available  to  all 
sablefish  endorsement  holders,  to  be 
divided  between  active  permits. 

Response:  NMFS  is  uncertain  exactly 
how  this  proposal  would  work.  It 
appears  that  the  proposal  is  to  make 
sablefish  harvesting  a  non-transferable 
privilege,  as  opposed  to  the  other 
fishing  privileges  conferred  by  permit 
ownership.  Similar  provisions  have 
been  considered  in  the  past,  but  rejected 
because  of  complications  having  to  do 
with  methods  by  which  "sales"  can  be 
circumvented,  and  defining  deaths 
where  partnerships  or  corporations  are 
involved  in  the  ownership.  The  three- 
tier  program  is  a  program  to  allocate  the 
fixed  gear  portion  of  the  limited  entry 
sablefish  allocation  between 
participants  in  the  regular  fishery;  it  is 
not  a  capacity  reduction  program. 
However,  the  Council  has  expressed  an 
interest  in  capacity  reduction  programs, 
and  this  idea  might  be  considered 
during  future  Council  efforts  to  develop 
capacity  reduction  programs. 

Comments  Supporting  the  Rule 

Commeni  18:  The  three-tier  plan  is 
equitable  because  it  recognizes  historic 
dependence  on  and  investment  in  the 


fishery  as  a  rational  method  of  fishery 
management.  The  11 -year  window 
period  of  1984  through  1994  for  the 
three-tier  program  is  inclusive  of  both 
historical  participation  and  (at  the  time 
of  program  development)  cxurent 
dependence  upon  the  fishery.  Using 
catch  history  to  allocate  fish  is  the  best 
method  of  distributing  reductions  in 
fishing  opportunity  through  an 
overcapitalized  fleet.  The  time  has  come 
to  implement  a  management  regime  that 
will  maintain  a  semblance  of  economic 
stability  and  continued  participation  in 
a  lon^-established  fishery. 

This  three-tier  program  is  also  a 
compromise  that  gives  low  level 
participants  a  higher  harvest  catch  level 
than  they  have  historically  enjoyed, 
while  greatly  reducing  the  poundage  of 
the  hi^  level  producers.  Vessels  in  Tier 
1  will  lose  about  3.2  percent  of  their 
total  catch,  while  vessels  in  Tiers  2  and 
3  are  expected  to  gain  1.0  percent  and 
0.7  percent  respectively.  Reallocation  of 
proportional  eaten  share  within  and 
between  permit  holders  in  each  tier  is 
relatively  modest. 

The  length  of  the  qualifying  period 
and  the  lack  of  an  exception  for 
personal  hardship  represents  a  balance 
in  the  consideration  of  the  dependence 
of  long-term  producers  and  more  recent 
entrants.  For  owners  of  permits  with  a 
long  catch  history,  the  lack  of  a 
hardship  provision  is  another  way  of 
weighing  the  degree  of  dependence 
established  in  the  fishery.  For  the  three- 
tier  program,  the  question  is  not 
whether  a  vessel  will  qualify  for  a  tier 
assignment,  but  which  tier  assignment 
the  associated  permit  will  receive. 
Owners  of  permits  not  qualifying  for  a 
higher  tier  may  move  to  a  higher  tier  by 
purchasings  higher  tier  permit,  just  as 
people  who  have  not  yet  entered  the 
fishery  will  have  to  do  to  enter  even  the 
lowest  tier. 

Response:  This  comment  refers  in  part 
to  analysis  in  the  EA/RIR/IRFA  for  this 
issue  that  shows  how  the  distribution  of 
catch  shares  between  vessels  in  the 
fishery  would  change  upon 
implementation  of  tiie  three-tier 
program.  NMFS  agrees  that  the  three- 
tier  program  takes  both  historic  and 
recent  participation  into  account  in 
setting  qualification  levels  for  the  three 
tiers.  NMFS  also  agrees  that  the  three- 
tier  program  has  been  carefully  designed 
to  spread  the  biu'den  of  more  ration^ 
management  among  fleet  members. 
NMFS  notes  that  many  of  the  comments 
in  favor  of  the  three-tier  program  were 
received  from  persons  who  would  have 
been  negatively  affected  (as  comfwred 
with  status  quo  derby  management)  by 
either  the  equal  cumulative  limits 
program  or  the  three-tier  program,  but 
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result  ^m  dedsions  made  at  the 
Coundl's  March  1998  meeting,  and  are 
descril^ed  above. 

Consent  21:  According  to  one 
comm^nter,  opponents  of  the  three-tier 
prografn  argue  that  catch  history  should 
not  be  used  to  allocate  the  sabiefish 
resource  and  that  equal  allocation  is  the 
most  fair  allocation.  That  same 
commtnter  noted  that  "fairness  of 
allocation  (national  standard  4)  is  in  the 
eye  of  the  receiver."  This  commenter 
pointed  out  that  the  1997  equal  limits 
management  allowed  permits  that  had 
caught  only  16,000  pounds  in  a  single 
year  toj  fish  toward  a  limit  of  34,000 
poimdt,  also  allocating  34,000  pounds 
to  peniiits  with  historical  annual 
catchei  of  300,000  pounds. 
Additionally,  several  commenters  noted 
that,  i4  the  three-tier  program,  fishers  in 
Tiers  1  and  2  will  lose  catch 
opportunity,  and  fishers  in  Tier  3  will 
gain  citch  opportunity,  commenting 
that  this  program  is  a  well  compromised 
allocation. 

Resftonse:  As  indicated  in  the 
response  to  Comment  11,  NMFS  agrees 
that  the  three-tier  program,  which 
spreads  the  burden  of  catch  reductions 
more  evenly  through  the  fleet,  is  a  fairer 
allocation  than  a  long-term  equal 
cumulative  limit  allocation. 

lent  22:  The  three-tier  program 
itial  step  toward  capacity 
^on.  Before  capacity  can  be 
1,  it  must  be  prevented  fit>m 
ig.  By  assigning  each  permit  an 
allocation,  fleet  harvest  capacity  cannot 
increase  because  the  incentive  to  catch 
more  £(sh  disappears.  In  this  way,  the 
progra|n  compUes  with  national 
standard  5,  which  states  that 
"cons^ation  and  management 
measufes  shall,  where  practicable, 
consider  efficiency  in  the  utilization  of 
fishery  resources;  except  that  no  such 
measiife  shall  have  economic  allocation 
as  its  sple  purpose." 

Response:  NMFS  partially  agrees.  As 
stated  In  the  responses  to  Comment  3, 
derby-ftyle  fishery  management 
encoumges  each  individual  in  a  given 
fleet  to  expand  his  or  her  vessel's 
catching  capacity  to  better  compete  with 
all  of  the  other  vessels  in  the  fleet.  Even 
if  a  limited  entry  program  restricts  the 
number  of  vessels  in  the  derby, 
indiviaual  fishers  have  incentives  to 
improve  the  competitive  abilities  of 
their  vessels.  Derby  management 
inevitably  leads  to  the  cumulative 
catching  ability  of  the  fleet  exceeding 
the  actual  capacity  needed  to  harvest 
the  available  resource.  The  three-tier 
program  reduces  but  does  not  end  this 
derby-$tyle  management,  and  attempts 
to  matih  permits  to  tiers  based  on  the 
aunulAtive  catch  associated  with  those 
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who  prefer  the  three-tier  program  for  its 
recognition  of  differing  fishery 
participation  levels.  However,  NMFS 
also  notes  that,  despite  this  eflort  to 
reduce  the  reallocative  effects  of  this 
program,  the  degree  of  reallocation  of 
proportional  catch  shares  within  the 
tiers  is  still  substantial,  with  some 
vessels  experiencing  increases  and 
others  decreases. 

Comment  19:  The  proposed  rule 
would  provide  an  effective  mechanism 
for  the  prevention  of  overfishing  and  the 
achievement  of  optimimi  yield  by 
providing  close  control  over  harvesting 
conducted  by  an  over-capitalized  fleet. 
The  proposed  rule  would  enhance 
conservation  of  the  fishery  by  making 
the  fishery  easier  to  manage,  increasing 
the  likelihood  that  harvests  will  remain 
within  the  harvest  guideline,  thus 
improving  the  sustainabifity  of  the 
fishery.  For  these  reasons,  the  three-tier 
program  complies  with  national 
standard  1. 

Response:  NMFS  disagrees  that  the 
fishery  is  necessarily  easier  to  manage 
under  the  three-tier  system  thaj^  it 
would  be  under  the  derby.  The  simi  of 
the  cimiulative  limits  for  all  vessels  in 
the  fishery  substantially  exceeds  the 
total  amount  of  available  fish. 
Cumulative  limit  management  with 
overhead  allows  a  longer  fishery  than 
unrestricted  derby  management,  at  a 
similar  degree  of  risk  and 
conservativeness.  Additionally,  there 
are  enforcement  and  monitoring 
problems  with  cumulative  limits  that 
must  be  recognized.  Under  derby 
management,  no  incentive  exists  for 
vessels  to  under-report  landings.  Under 
cimiulative  limit  management,  vessels 
able  to  take  their  cumulative  limits  in 
the  available  time  might  under-report 
their  landing  in  order  to  land  more 
sabiefish  than  the  limits  allow.  All  of 
these  factors  were  taken  into  accoimt 
when  the  Council  and  NMFS  balanced 
conservation,  safety,  allocation,  and 
other  management  objectives  in 
selecting  what  they  determined  to  be  the 
best  management  option. 

Comment  20:  The  three-tier  program 
complies  with  national  standard  2, 
which  states  that  "Conservation  and 
management  measures  shall  be  based  on 
the  best  scientific  information 
available."  Not  only  did  the  Council  use 
the  most  current  data  and  analyses  in 
shaping  the  three-tier  program,-but  also, 
when  analysts-discovered  errors  in  the 
database  of  permit  catch  histories,  those 
mistakes  were  properly  and  timely 
disclosed,  and  the  Council  reviewed 
and  reconsidered  its  decisions  based  on 
the  new  data. 

Response:  NMFS  agrees.  Changes 
from  the  proposed  rule  to  the  final  rule 


permits.  0uring  the  fishery,  a  portion  of 
vessels  iq  each  of  the  tiers  will  closely 
match  thd  catching  ability  associated 
with  the  Available  cvmiulative  limit  and 
the  time  Available,  while  some  vessels 
will  havelmore  than  enough  catching 
ability,  and  some  vessels  will  have  less 
catching  f  bility  than  needed  for  taking 
that  cumulative  limit  within  the 
available  time. 

Commmt  23:  One  commenter  stated 
that  he  appreciated  the  stability  this 
program  will  bring  to  a  fishery  that  has 
a  history  pf  management  difficiilties. 
The  commenter  noted  that  the  stability 
of  this  program  will  allow  him  to  assxire 
his  crew  members  that  otherwise  lean 
years  can  be  filled  out  by  catch  in  the 
sabiefish  teason,  and  anticipated  that 
this  stability  would  ensure  loyalty  from 
his  experienced  crew  members 
throughout  the  year. 

The  commenter  further  noted  that  the 
three-tierjprogram  will  also  allow 
flexibility  to  participate  in  multiple 
fisheries.  The  three-tier  program,  with  a 
fixed  fishery  period  and  a  mop-up 
following  shortly  afterwards,  allows 
fishers  to  {get  their  gear  on  and  off  their 
boats  and  to  pursue  the  multiple 
fisheries  Necessary  to  make  a  year  round 
living.  The  commenter  also  was  pleased 
that  the  t^ree-tier  program  accounts  for 
the  different  fishing  strategies  of  the 
many  fle^  participants,  the  three-tier 
program  follows  national  standard  6. 
which  stakes  that  "Conservation  and 
management  measures  shall  take  into 
account  and  allow  for  variations  among, 
and  contingencies  in,  fisheries,  fishery 
resources,  and  catches." 

Response:  In  developing  the  three-tier 
program,  one  of  the  Coimcil's  goals  was 
to  begin  to  bring  stability  and  rational 
managemient  to  a  frenetic  and  unstable 
fishery.  The  Council  and  NMFS 
recognizej  that  fixed  gear  fishers 
participate  in  a  variety  of  fisheries 
throughobt  the  year,  and  season  start 
dates  for  this  fishery  are  set  to 
accommodate  as  many  alternative 
fishery  schedules  as  possible. 

Commttnt  24:  The  nxed  gear  sabiefish 
fleet  is  diverse  and  divided  into 
opposing  jcategories:  long  term 
participsukts  and  new  entrants,  large 
catch  histories  and  small  catch  histories, 
large  boat  and  small  boats.  This  program 
causes  some  losses  and  gains  for  some 
coastal  cc^nmianities  bemuse  we  all 
deliver  to  and  support  coastal 
communities,  not  because  of  a  disregard 
for  coastal  commimities.  The  three-Uer 
program  complies  with  national 
standard  8,  which  states  that  the 
interests  of  fishing  communities  be 
taken  intp  account  when  implementing 
conservation  and  management 
measures 
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.Response:  NMFS  agrees.  As  stated  in 
the  response  to  Comment  8.  the  three- 
tier  program  is  expected  to  cause  little 
change  in  the  inter-port  distribution  of 
fixed  gear  sablefish  landings,  and  less 
variation  in  inter-port  distribution  than 
would  have  occurred  under  a  long-term 
system  of  equal  cumulative  limits.  All  of 
the  vessels  involved  in  this  fishery  are 
considered  small  businesses,  and  all  of 
the  boats  in  the  fishery  deliver  their  fish 
to  coastal  commimities.  National 
standard  8.  which  addresses  the 
dependence  of  fishing  communities  on 
fishery  resources,  does  not  constitute  a 
basis  for  allocating  resources  to  specific 
fishing  commimities. 

Comment  25:  One  commenter  stated 
that  a  longer  fishery,  even  if  it  is  longer 
only  by  several  days,  allows  him  to  keep 
and  handle  his  bycatch.  Open  derbies 
lead  to  people  setting  out  more  gear 
than  they  can  haul  in  a  given  time, 
resulting  in  a  waste  of  gear  and  hooked 
fish.  At  the  other  end  of  the  scale,  a 
monthly  trip  limit  fishery  would 
unquestionably  lead  to  high-grading  and 
increased  bycatch  on  a  regular  basis. 
The  commenter  noted  that  this  longer 
fishery  will  also  allow  him  to  handle  his 
gear  more  carefully,  making  him  less 
likely  to  lose  gear.  By  minimizing 
bycatch,  the  three-tier  program  complies 
with  national  standard  9. 

Response:  Bycatch  can  occiu  for  many 
reasons.  In  a  derfoy  fishery,  where  all 
vessels  are  participating  at  their  highest 
possible  rates  of  fishing,  fishers  may  not 
have  the  time  to  fish  in  a  selective 
manner.  Fish  would  be  hauled  on  board 
as  qmckly  as  possible  without  regard  to 
species  or  size,  and  then  a  portion 
would  be  discarded  according  to  market 
or  regvilatory  constraints  on  what  catch 
should  and  may  be  retained. 
Conversely,  in  a  fishery  where  all 
participants  have  ample  time  to  sort 
through  their  catch  and  fish  until  their 
vessels  are  filled  with  the  highest  value 
fi^,  many  lower  value  fish  may  be 
discarded  in  the  process.  The  three-tier 
program  will  allow  some  fishers  to  slow 
their  rates  of  fishing  and  to  improve  the 
selectivity  of  their  fishing  methods.  To 
some  extent,  however,  selectivity  in 
fishing  is  a  matter  of  personal  ethics  and 
fishing  skill.  NMFS  does  agree  that  a 
slower  paced  fishery  should  have  the 
much-desired  result  of  reducing  gear 
abandonment  and  ghostfishing  by  lost 
gear. 

Comment  i6:  The  three-tier  program 
provides  increased  safety  with  respect 
to  the  status  quo  derby  because  fishere 
will  know  how  much  fish  they  are 
allowed  to  catch  and  the  season  can  be 
tailored  to  more  favorable  weather 
patterns.  The  three-tier  program  allows 
6  days  fishing  while  an  unrestricted 


derby  would  probably  allow  2.  Several 
commenters  noted  that  any  increase  in 
the  number  of  days  in  the  fishery,  even 
if  it  is  bom  2  days  to  6  days,  is  a  safety 
improvement.  These  commenters 
concluded  that,  for  these  reasons,  the 
three-tier  program  complies  with 
national  standard  10,  which  states  that 
"Conservation  §nd  management 
measures  shall,  to  the  extent  practicable, 
promote  the  safety  of  human  life  at  sea." 
Finally,  one  commenter  noted  with 
irony  that  if  the  Council  had  been  able 
to  implement  an  IFQ  program,  the 
fishery  could  be  several  months  long, 
rather  than  several  days  long. 

Response:  NMFS  agrees  that  a  6-day 
fishery  provides  greater  safety  than  a  2- 
day  fishery.  It  is  imfortunate  that 
overcapitdization  and  the  reduced  1998 
sablefish  harvest  guideline  level  have 
severely  shortened  the  fishery  duration. 
NMFS  expects  that  the  primary  safety 
benefit  of  a  6-day  fishery  over  a  2-day 
fishery  will  occur  for  the  approximately 
one-third  of  the  fleet  easily  able  to  take 
the  allotted  ciunulative  limit  during  the 
time  allowed.  For  the  other  two-thirds 
of  the  fleet  still  operating  in  the  derby 
mode,  the  effect  of  this  action  on  safety 
is  uncertain.  Income  will  increase  as  the 
length  of  the  fishery  increases,  and  it  is 
possible  that  risk-taking  behavior  will 
decline  as  the  amount  of  potential 
income  increases.  However,  the  Council 
decision  docimients  show  that  these  are 
not  conclusive  findings. 

NMFS  also  agrees  that  IFQ 
management  for  this  fishery  nwould 
allow  fishen  adequate  time  to  catch 
sablefish  poimdage  associated  with  their 
tiers.  If  this  fishery  were  managed  with 
an  IFQ  program  (an  option  currently 
prohibited  under  the  Magnuson-Stevens 
Act),  regardless  of  how  the  available 
catch  were  allocated  between  permits, 
each  permit  owner  would  likely  be  able 
to  catch  his  or  her  entire  allocation  at 
any  time  during  the  year,  and  likely 
without  landings  limits. 

Comment  27:  The  three-tier  program 
compUes  with  section  303(b)(6)  of  the 
Magnuson-Stevens  Act.  which  states 
that,  "Any  fishery  management  plan 
which  is  prepared  by  any  Coimcil,  or  by 
the  Secretary,  with  respect  to  any 
fishery,  may  —  (6)  establish  a  limited 
access  system  for  the  fishery  in  order  to 
achieve  optimum  yield  if,  in  developing 
such  system,  the  Council  and  the 
Secretary  take  into  account — (A)  present 
participation  in  the  fishery,  (B) 
historical  fishing  practices  in.  and 
dependence  on.  the  fishery,  (C)  the 
economics  of  the  fishery.  (D)  the 
capability  of  fishing  vessels  used  in  the 
fishery  to  engage  in  other  fisheries,  (E) 
the  cultural  and  social  framework 
relevant  to  the  fishery  and  any  aflected 
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fishing  communities,  and  (F)  any  other 
relevant  considerations."  In  making  its 
recommendations  for  this  program,  the 
Council  considered  all  of  the  uctors 
required  under  this  section  and,  has 
therefore,  met  the  requirements  of  this 
section. 

Response:  NMFS  agrees,  see  also 
resjponse  to  Comment  2. 

Comment  28:  As  stated  in  the 
proposed  rule  for  the  three-tier  program, 
the  Council  initially  decided  not  to 
allow  permit  owners  with  permits  that 
were  the  result  of  a  combination  of 
multiple  permits  to  determine  their  tier 
placement  based  on  the  combined  catch 
histories  of  those  original  permits.  This 
decision  was  based  on  a  study  that 
showed  that  no  individuals  currently 
operating  in  the  fishery  would  be 
affected  by  that  restriction.  After  further 
study,  however,  analysts  showed  that 
this  first  assumption  was  incorrect  and 
that  this  decision  would  negatively 
affect  a  few  individuals  who  had 
combined  their  permits  long  before 
disciissions  of  the  three-tier  program. 
We  the  commenters  who  would  have 
been  harmed  by  this  action,  supported 
the  Council's  March  1998 
recommendation  to  allow  permits  that 
were  a  result  of  a  combination  made 
before  March  12, 1998,  to  combine  their 
ciunulative  catch  histories  for  tier 
qualification  status. 

Response:  NMFS  agrees.  The 
Council's  initial  recommendation  on 
this  issue  was  based  on  an  incorrect 
analysis.  After  receiving  more  complete 
information,  the  Council  revised  that 
recommendation  to  allow  permits  that 
were  the  result  of  a  combination  of 
multiple  permits  to  receive  tier 
placement  based  on  the  combined 
ciunulative  catch  histories  of  the 
permits  that  went  into  the  combination. 
Regulatory  language  detailed  in  the 
proposed  rule  has  been  changed  to 
reflect  public  and  Coimcil  comments  on 
this  issue. 

Comment  29:  One  commenter 
supports  the  three-tier  program,  but 
would  like  to  be  allowed  to  set  his  poto 
for  24  hours  before  the  opening  of  the 
regular  fishery,  since  it  takes  at  least  48 
houn  for  him  to  set  all  of  his  pots. 

Response:  As  stated  in  the  response  to 
Comment  7,  in  1995  and  1996,  pot 
fishers  were  allowed  to  set  their  gear 
before  the  start  of  the  regular  fishery. 
Longliners  were  opposed  to  this  practice 
because  it  gave  pot  fishere  the  chance  to 
choose  and  then  monopolize  premium 
fishing  ground  positions  before  the  start 
of  the  derby.  Because  of  these  concerns 
and  because  the  1997  10-day  fishery 
period  was  expected  to  provide  all  pot 
gear  participants  with  sufficient  time  to 
set  and  tend  their  gear,  this  pot  pre-set 
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option  was  not  allowed  in  the  1997 
regular  fishery.  The  Council 
reconsidered  a  pot  pre-set  allowance  for 
the  three-tier  system,  but  concluded  that 
the  tiered  ciunulative  limits  would 
constrain  pot  fisher  catch  levels  enough 
so  that  they  would  not  need  to  fish  at 
a  speed  that  would  require  a  pre-set 
allowance. 

Comment  30:  Several  commenters 
who  have  participated  in  and/or  have 
studied  the  Alaska  halibut  and  sablefish 
IFQ  program  support  futiu% 
consideration  of  an  IFQ  program  in  the 
fixed  gear  sablefish  fishery  once  the 
Magnuson-Stevens  Act  moratorium  is 
Ufted. 

Response:  A  Coimdl  may  not  submit 
and  the  Secretary  may  not  approve  or 
implement  an  IFQ  program  before 
October  1.  2000.  However,  a  Coimcil 
may  begin  development  of  an  IFQ 
program  before  that  date. 

Comment  31:  The  proposed  rule 
would  not  implement  an  IFQ  system. 
Under  the  Magnuson-Stevens  Act  and 
NMFS  interpretation,  for  a  program  to 
be  an  IFQ  program,  it  must  grant 
permits  that  give  recipients  a  privilege 
to  harvest  a  specified  percentage  of  the 
total  annual  catch  (TAC).  Unless  sold  or 
otherwise  disposed  of,  that  permit 
holder  has  an  annual,  guaranteed 
privilege  to  harvest  that  same 
percentage  of  the  TAC.  With  the  three- 
tier  program,  no  person  is  guaranteed  a 
percent  of  the  harvest,  fishers  are  merely 
separated  into  three  different  tiers  with 
three  different  cumulative  limits  that 
they  can  then  try  to  achieve  in  the  given 
season.  The  "overhead"  system 
embedded  in  the  rule  ensiu^s  that  this 
program  is  not  an  IFQ  system.  The 
proposed  rule  would  ensure  that  there 
is  no  guaranteed  right  to  a  specific 
amount  of  fish— the  antithesis  of  an  IFQ 
system. 

Response:  NMFS  agrees  that  the  thiee- 
tier  program  is  not  an  IFQ  program.  See 
response  to  Comment  9. 

Classification 

Under  5  U.S.C.  553(d)(3).  the 
Assistant  Administrator  finds  good 
cause  to  waive  the  30-day  delay  in 
effectiveness  for  this  rule.  August  1  was 
chosen  as  a  season  opening  date  to 
promote  safety  and  to  allow  fishers  to 
participate  in  other  fisheries  aside  from 
this  directed  sablefish  fishery.  In  order 
to  avoid  a  2  to  3  day  derby  fishery  this 
year  and  to  allow  the  limited  entry  fixed 
gear  sablefish  fishery  to  fully  benefit 
from  the  increased  vessel  safety  of 
holding  the  regular  and  consequent 
mop-up  seasons  before  the  most 
difficult  autumn  weather,  this  rule  must 
be  made  effective  to  allow 
implementation  of  the  three-tier 


progran)  before  the  August  1, 1998.  start 
date  of  l^e  regular  season.  To  this 
extent,  io  delay  the  effectiveness  of  this 
rule  would  be  contrary  to  the  public 
interest] 

This  anal  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
E.G.  12J66. 

The  Final  Regulatory  Flexibility 
Analysis  {FRF A)  consists  of  the  FRFA 
suppleiiental  analysis  prepared  by 
NMFS.  ihe  IRFA  (as  submitted  by  the 
CounciUand  supplemented  by  the 
preamble  to  the  proposed  rule  (63  FR 
19878.  April  22, 1998)),  and  the 
preamble  to  this  final  rule.  NMFS 
considers  an  impact  to  be  "significant" 
if  it  resiilts  in  a  reduction  in  annual 
gross  revenues  by  more  than  5  percent, 
an  increase  in  annual  compliance  costs 
of  greater  than  5  percent,  compliance 
costs  at  least  10  percent  higher  for  small 
entities  than  for  large  entities, 
compliance  costs  that  require  significant 
capital  Expenditures,  or  the  likelihood 
that  2  percent  of  the  small  entities 
would  be  forced  out  of  business.  NMFS 
considers  a  "substantial  number"  of 
small  ei^ties  to  be  more  than  20 
percent  of  those  small  entities  affected 
by  the  regulation  that  are  engaged  in  the 
fishery. 

There  (are  163  limited  entry,  fixed  gear 
permit  qwners  with  sablefish 
endorsements.  All  of  the  permit  owners 
and  vessels  in  the  Pacific  Coast,  limited 
entry,  fij^ed  gear  fleet  are  considered 
small  entities.  As  indicated  in  the  FRFA 
for  this  iction,  42  permit  holders  with 
sablefisa  endorsements  (26  percent) 
would  suffer  a  greater  than  5  percent 
loss  in  t^tal  gross  fishing  revenue  over 
what  th^  would  have  l»en  expected  to 
earn  if  the  open  competition  derby 
managei|ient  had  been  continued  for 
1998. 

The  Council  initially  reviewed  six 
different  management  options  aside 
from  status  quo,  open  competition  derby 
management.  Of  those  six  options,  two 
options  |vould  have  resulted  in  fewer 
than  26  itercent  of  endorsement  holders 
suffering  a  greater  than  5  percent  loss  in 
gross  anftual  revenue.  The  Council 
considered  continuing  the  status  quo 
derby  uadesirable,  expecting  that  a 
future  policy  of  imrestricted  derby 
fishing  would  cause  significant  negative 
social  aiyi  economic  impacts  to  fishery 
participants,  with  potentially  grave 
safety  cobsequences.  An  option  to 
continue  the  1997  style  fishery 
management  of  a  single  period  equal 
cumulative  limit  regime  would  live 
resulted  In  18  percent  of  endorsement 
holders  suffering  a  greater  than  5 
percent  Ijoss  in  total  gross  annual 
revenue.  JAlthough  this  option  wotUd 
have  resulted  in  fewer  businesses  with 


significant^  economic  loss,  those 
businesses!  that  would  have  lost 
economically  under  this  option  would 
have  lost  revenue  to  a  greater  degree 
than  thosej  businesses  losing  revenue 
under  any  toi  the  tier  options.  This 
option  would  have  also  resulted  in  a 
greater  proportion  of  the  harvest  being 
reallocated  amongst  fleet  members  than 
the  proportion  of  harvest  reallocation 
under  the  i  hree-tier  management 
program  implemented  by  this  rule. 
There  is  a  higher  likelihood  that  a 
manageme  at  measure  to  implement  a 
long-term  >olicy  of  equal  cumulative 
limits  would  have  been  found  to  have 
significant  economic  impacts  to  fleet 
participani  s  on  the  basis  of  the  standard 
that  questii)ns  whether  more  than  2 
percfent  of  participating  small 
businesses  would  have  been  forced  to 
cease  operations.  Thus,  while  the  option 
chosen  by  me  Coimcil  results  in  a 
greater  niu^ber  of  businesses  with 
significant  economic  losses,  the  impacts 
of  that  option  are  spread  more  evenly 
through  tht  fleet  TTie  Coimcil  also 
specifically  decided  when  it 
recommended  a  single  period  equal 
cumulative  limit  for  1997  that  it  would 
not  recomitiend  continuing  such  an 
option  for  i998  because  of  the  severe 
reallocativ^  impacts. 

The  other  option  that  would  have 
resulted  in  fewer  than  26  percent  of 
permit  owtters  suffering  a  greater  than  5 
percent  losp  in  gross  aimual  revenue 
was  a  four-tiered  access  system.  This 
option  was  projected  as  leading  to 
greater  thaii  a  5  percent  loss  in  gross 
annual  revenue  for  22  percent  of  permit 
holders  with  sablefish  endorsements. 
One  major  impediment  to  Council 
recommendation  of  a  four-tiered  option 
was  that  maintaining  an  overhead  to 
prevent  designation  as  an  IFQ  system 
would  hav*  been  more  difficult  under  a 
four-tiered  option.  The  greater  the 
number  of  tiers  in  a  tiered  access 
system,  thej  more  likely  it  is  that  fishers 
will  be  able  to  achieve  their  tier  limits, 
and  the  greater  the  likelihood  that  the 
agency  would  find  the  program  to 
function  aSan  IFQ.  In  an  IFQ  fishery,  all 
fishers  would  be  allowed  to  use  as  much 
time  as  necsssary  to  catch  whatever 
cumulative  limits  are  available  for  the 
year.  The  Oouncil  chose  the  option  that 
would  hav4  the  least  impact  on  fishers' 
revenues  while  still  maintaining  enough 
overhead  to  avoid  the  NMFS  IFQ 
classification  criteria  and  eliminating 
derby  management. 

In  addition  to  the  single-period  equal 
cumulative  limit  fishery,  the  three- tier 
options,  th«  four-tier  option  and  the 
status  quo  <  erby,  the  Council 
considered  setting  a  year-round  series  of 
equal,  mon  hly  cumulative  limits  as  an 
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option  that  could  offer  greater  safety 
benefits  than  the  three-tier  program. 
However,  a  year-round  fishery  would 
have  resulted  in  the  greatest  reallocation 
of  catch  among  participants,  and  would 
have  had  significant,  negative  economic 
consequences  for  the  greatest  number  of 
fleet  participants.  The  Council  was  also 
concerned  that  this  option  would 
increase  discard  of  sablefish.  Finally, 
the  Council  expected  that  the  effects  of 
year-round  amiulative  trip  limits  in  this 
fishery  would  be  contrary  to  Magnuson- 
Stevens  Act  national  standards  on 
fairness  and  equity,  and  on  providing 
for  sustained  participation  and 
minimizing  adverse  effects  on  fishing 
communities. 

This  action  is  not  expected  to  result 
in  an  increase  in  annual  compliance 
costs  of  greater  than  5  percent, 
compliance  costs  at  least  10  percent 
higher  for  small  entities  than  for  large 
entities,  compliance  costs  that  require 
significant  capital  expenditures,  or  the 
likelihood  that  2  percent  of  the  small 
entities  will  be  forced  out  of  business. 

In  siunmary,  all  of  the  affected  entities 
are  small  entities.  Therefore,  there  are 
no  special  provisions  that  can  be 
inserted  to  affect  small  entities 
differently  than  large  entities.  The  losses 
from  one  small  entity  turn  to  gains  for 
another  small  entity.  In  order  to 
eliminate  the  traditional,  unrestricted 
derby  fishery,  some  small  entities  will 
suffer  negative  economic  impacts.  The 
Council  selected  the  legally-available 
option  that  wotild  eliniinate  the 
traditional  unrestricted  derby,  while 
minimizing  the  reallocation  of  catch. 

This  rule  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
has  been  approved  by  the  OMB  under 
OMB  Control  Number  0648-0203. 
Notwithstanding  any  other  provision  of 
the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  uilure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  Control  Number. 
This  rule's  collection  of  information 
burden  apphes  only  to  those  permit 
owners  who  disagree  with  the  initial 
NMFS  tier  assignment,  and  who  wish  to 
provide  doctmientation  to  prove  that 
they  have  in  fact  met  the  tier 
quahfications  for  the  tier  that  they  wish 
to  have  assigned  to  their  permits.  It  is 
expected  that  the  public  reporting 
buxden  will  be  2  hotu^  to  make  an 
initial  application  and  possible  appeal. 
This  is  a  one-time  only  collection-of- 
information,  and  this  rule  imposes  no 
annual  reporting  and  recordkeeping 
burden.  Send  comments  regarding  the 


coUection-of-information  burden  or  any 
other  aspect  of  the  information 
collection  to  NMFS  and  OMB  (see 
ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  660 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries, 
Fishing,  Guam,  Hawaiian  Natives, 
Indians,  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  9, 1998. 
David  L.  Evans, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  amended 
as  follows: 

PART  660-FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PAaFIC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  660.323  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

S660.323    Catch  restriction*. 

(a)  *  *  • 

(2)  Nontmwl  sablefish.  This  paragraph 
(a)(2)  applies  to  the  regular  and  mop-up 
seasons  for  the  nontrawl  limited  entry 
sablefish  fishery  north  of  36*  N.  laL, 
except  for  paragraph*  (a)(2)(ii).  (iv),  and 
(vii)  of  this  section,  which  also  apply  to 
the  open  access  fishery  north  of  36*  N. 
lat.  Limited  entry  and  open  access  fixed 
gear  sablefish  fishing  south  of  36*  N.  lat. 
is  governed  by  routine  management 
measures  imposed  under  paragraph  (b) 
of  this  section. 

(i)  Sablefish  endorsement.  A  vessel 
may  not  participate  in  the  regular  or 
mop-up  season  for  the  nontrawl  limited 
entry  fishery,  unless  the  vessel's  owner 
holds  (by  ownership  or  otherwise)  a 
limited  entry  permit  for  that  vessel, 
affixed  with  both  a  gear  endorsement  for 
longline  or  trap  (or  pot)  gear,  and  a 
sablefish  endorsement. 

(ii)  Pre-season  closure — open  access 
and  limited  entry  fisheries.  (A)  Sablefish 
taken  with  fixed  gear  in  the  limited 
entry  or  open  access  fishery  in  the  EEZ 
may  not  be  retained  or  landed  during 
the  48  hours  immediately  before  the 
start  of  the  regular  season  for  the 
nontrawl  limited  entry  sablefish  fishery. 

(B)  All  fixed  gear  used  to  take  and 
retain  groundfish  must  be  out  of  EEZ 
waters  during  the  48  hours  immediately 
before  the  opening  of  the  regular  season 
for  the  nontrawl  Ihnited  entry  sablefish 
fishery. 


(iii)  Regular  season— nontrawl  limited 
entry  sablefish  fishery.  (A)  The  Regional 
Administrator  will  announce  a  season 
for  waters  north  of  36"  N.  lat.  to  start  on 
any  day  &t>m  August  1  through 
September  30,  based  on  consultations 
with  the  Council,  taking  into  account 
tidal  conditions.  Council  meeting  dates, 
alternative  fishing  opportunities,  and 
industry  comments. 

(B)  Diuing  the  regular  season,  each 
vessel  with  a  limited  entry  permit  with 
a  sablefish  endorsement  that  is 
registered  for  use  with  that  vessel  may 
land  up  to  the  amiulative  trip  Umit 
announced  for  the  tier  to  which  the 
permit  is  assigned.  Each  permit  will  be 
assigned  to  one  of  three  tiers.  A 
cumulative  trip  limit  is  the  maximum 
amount  of  sablefish  that  may  be  taken 
and  retained,  possessed,  or  landed  per 
vessel  in  a  specified  period  of  time,  with 
no  limit  on  the  number  of  landings  or 
trips. 

(C)  The  Regional  Administrator  will 
annually  calculate  the  length  of  the 
regular  season  and  the  size  of  the 
cimiulative  trip  limit  for  each  tier  in 
accordance  with  the  process  specified  in 
chapter  1  of  the  EA/RIR/IRFA  for  "Fixed 
Gear  Sablefish  Tiered  Cimiulative 
Limits,"  dated  February  1998,  which  is 
available  from  the  Council.  The  season 
length  and  the  size  of  the  cumulative 
trip  limits  will  vary  depending  on  the 
amount  of  sablefish  available  for  the 
legtilar  and  mop-up  fisheries  and  the 
projected  harvest  for  the  fishery.  The 
season  will  be  set  to  be  as  long  as 
possible,  under  the  constraints 
described  in  chapter  1  of  the  EA/RIR/ 
IRFA,  up  to  a  maximum  season  length 
of  10  days. 

(D)  During  the  regular  and  mop-up 
season,  limited  entry  nontrawl  sablefish 
fishers  may  also  be  subject  to  trip  limits 
to  protect  juvenile  sablefish. 

(E)  There  will  be  no  limited  entry. 
daily  trip  limit  fishery  during  the 
regular  season. 

Tiv)  Post-season  closure— limited 
entry  and  open  access.  No  sablefish 
taken  with  fixed  gear  north  of  36*  N.  lat. 
during  the  30  hours  immediately  after 
the  end  of  the  regular  season  for  the 
nontrawl  limited  entry  sablefish  fishery, 
may  be  retained.  Sablefish  taken  and 
retained  during  the  regular  season  may 
be  possessed  and  landed  during  the  30- 
hour  period.  Gear  may  remain  in  water 
during  the  30-hour  post -season  closure. 
Fishers  may  not  set  or  pull  from  the 
water  fixed  gear  used  to  take  and  retain 
groundfish  during  the  30-hour  post- 
season clostue. 

(v)  Mop-up  season — limited  entry 
fishery.  A  mop-up  season  to  take  the 
remainder  of  the  limited  entry  nontrawl 
allocation  will  begin  in  waters  north  of 
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36°  N.  lat.  about  3  weeks,  or  as  soon  as 
practicable,  after  the  end  of  the  regular 
season.  During  the  mop-up  fishery,  a 
cumulative  trip  limit  will  be  imposed.  A 
cumulative  trip  limit  is  the  maximum 
amoimt  of  sablefish  that  may  be  taken 
and  retained,  possessed,  or  landed  per 
vessel  in  a  specified  period  of  time,  with 
no  limit  on  the  nimaber  of  landings  or 
trips.  The  length  of  the  mop-up  season 
and  the  amount  of  the  cimiulative  trip 
limit,  will  be  determined  by  the 
Regional  Administrator  in  consultation 
with  the  Council  or  its  designees,  and 
will  be  based  primarily  on  the  amount 
of  fish  remaining  in  the  limited  entry 
nontrawl  allocation,  the  amount  of 
sablefish  needed  for  the  remainder  of 
the  daily  trip  limit  fishery,  and  the 
number  of  mop-up  participants 
anticipated.  The  Regional  Administrator 
may  determine  that  too  little  of  the 
nontrawl  allocation  remains  to  conduct 
an  orderly  or  manageable  fishery,  in 
which  case  there  will  not  be  a  mop-up 
season.  There  will  be  no  limited  entry 
daily  trip  limit  fishery  during  the  mop- 
up  season. 

(vi)  Other  announcements.  The  dates 
and  times  that  the  regular  season  starts 
and  ends  (and  trip  Umits  on  sablefish  of 
all  sizes  are  resumed),  the  size  of  the 
cumulative  trip  limits  for  the  three  tiers 
in  the  regular  fishery,  the  dates  and 
times  for  the  30— hour  post-season 
closure,  the  dates  and  times  that  the 
mop-up  season  begins  tuid  ends,  and  the 
size  of  the  cimiulative  trip  limit  for  the 
mop-up  fishery  will  be  annoimced  in 
the  Federal  Register,  and  may  be 
modified.  Unless  otherwise  announced, 
these  seasons  will  begin  and  end  at  12 
noon  on  the  specified  date. 

(vii)  Trip  limits.  Trip  and/or 
frequency  limits  may  be  imposed  in  the 
limited  entry  fishery  before  and  after  the 
regular  season,  and  after  the  mop-up 
season,  under  paragraph  (b)  of  this 
section.  Trip  and/or  size  limits  to 
protect  juvenile  sablefish  in  the  limited 
entry  or  open-M;cess  fisheries  also  may 
be  imposed  at  any  time  under  paragraph 
(b)  of  this  section.  Trip  limits  may  be 
imposed  in  the  open-access  fishery  at 
any  time  under  paragraph  (b)  of  this 
section. 

•  •        •        •        •         -■ 

3.  In  §  660.333,  the  first  sentence  of 
paragraph  (c)(1),  paragraphs  (d) 
introductory  text,  (f)(2),  and  (h)(2)(m) 
are  revised  to  read  as  follows: 

S66a333    Umited  entry  fishery— general. 

•  •        •        *        * 

(c)  Transfer  and  registration  of  limited 
entry  permits  and  gear  endorsements. 
(1)  When  the  SFD  transfers  a  limited 
entry  permit,  the  SFD  will  reissue  the 
permit  in  the  name  of  the  new  permit 


holder  With  such  gear  and.  if  applicable, 
species  endorsements  and  tier 
assignments  as  are  eligible  for  transfer 
with  thej  permit.  *  *  * 

*        *        *        •        * 

(d)  Evidence  and  burden  of  proof.  A 
vessel  owner  (or  person  holding  limited 
entry  rigpts  imder  the  express  terms  of 
a  written  contract)  applying  for 
issuance,  renewal,  transfer,  or 
registration  of  a  limited  entry  permit  has 
the  burden  to  provide  evidence  that 
qualific^on  requirements  are  met.  The 
owner  of  a  permit  endorsed  for  longline 
or  trap  (ir  pot)  gear  applying  for  a 
sablefish  endorsement  or  a  tier 
assignment  under  §  660.336(c)  or  (d)  has 
the  burden  to  submit  evidence  to  prove 
that  qualification  requirements  are  met. 
The  following  evidentiary  standards 
apply 

(f)* 

(2)  GeAr  endorsements,  sablefish 
endorsements,  and  sablefish  tier 
assignments  may  not  be  transferred 
separately  from  the  limited  entry 
permit. 

(h) 

(2)       J 

(iii)  T^o  or  more  limited  entry 
permits  with  "A"  gear  endorsements  for 
the  same  type  of  limited  entry  gear  may 
be  combined  and  reissued  as  a  single 
permit  vtith  a  larger  size  endorsement. 
With  res|>ect  to  permits  endorsed  for 
nontrawl  limited  entry  gear,  a  sablefish 
endorsement  will  be  issued  for  the  new 
permit  only  if  all  of  the  permits  being 
combined  have  sablefish  endorsements. 
If  two  orpiore  permits  with  sablefish 
endorseiients  are  combined,  the  new 
permit  will  receive  the  same  tier 
assignment  as  the  tier  with  the  largest 
amiulatiye  landing  limit  of  the  permits 
being  combined,  lihe  vessel  harvest 
capacity  rating  for  each  of  the  permits 
being  coi^bined  is  that  indicated  in 
Table  2  df  this  part  for  the  LOA  (in  feet) 
endorsed!  on  the  respective  limited  entry 
permit.  Harvest  capacity  ratings  for 
fiactions  of  a  foot  in  vessel  length  will 
be  detenf  ined  by  multiplying  {he 
fraction  if  a  foot  in  vessel  length  by  the 
difference  in  the  two  ratings  assigned  to 
the  nearest  integers  of  vessel  length.  The 
length  rating  for  the  combined  permit  is 
that  indi<  ated  for  the  sum  of  the  vessel 
harvest  cipadty  ratings  for  each  permit 
being  combined.  If  that  sum  falls 
between  jhe  sxans  for  two  adjacent 
lengths  on  Table  2  of  this  part,  the 
length  rating  shall  be  the  higher  length. 
*        *     I  »        *        • 

4.  In  §  160.336,  the  section  heading 
paragraphs  (a)(1),  (a)(2),  (b)  introductory 
text,  (b)(lj),  (c)  heading,  and  paragraph 


(c)(l").  are  PBvised;  and  paragraphs  (b)(3), 
(d),  and  (e)  are  added  to  read  as  follows: 

§  660.336    liimited  entry  permits— sableflsh 
endorsement  and  tier  assignment 

(a)  •  •  •  I 

(1)  A  sablefish  endorsement  with  a 
tier  assignment  will  be  affixed  to  the 
permit  and  will  remain  valid  when  the 
permit  is  transferred. 

(2)  A  sablefish  endorsement  and  its 
associated  tier  assignment  are  not 
separable  from  the  limited  entry  permit, 
and  therefore  may  not  be  transferred 
separately  from  the  limited  entry 
permit. 

(b)  Endorsement  and  tier  assignment 
qualifying  criteria.  A  sablefish 
endorsement  will  be  affixed  to  any 
limited  entry  permit  that  meets  the 
sablefish  ei^dorsement  qualifying 
criteria  and  for  which  the  owner 
submits  a  timely  application.  Limited 
entry  permits  with  sablefish 
endorsements  will  be  assigned  to  one  of 
three  different  cumulative  trip  limit 
tiers,  based  on  the  qualifying  catch 
history  of  tie  permit. 

(1)  Permit  catch  history  will  be  used 
to  determine  whether  a  permit  meets  the 
qualifying  criteria  for  a  fixed  gear 
sablefish  ei^dorsement  and  to  determine 
the  appropriate  tier  assignment  for 
endorsed  permits.  Permit  catch  history 
includes  the  catch  history  of  the 
vessel(s)  th$t  initially  quaUfied  for  the 
permit,  andj  subsequent  catch  histories 
accrued  when  the  limited  entry  permit 
or  permit  rights  were  associated  with 
other  vessek.  The  catch  history  of  a 
permit  also  includes  the  catch  of  any 
interim  permit  held  by  the  current 
owner  of  th0  permit  diuing  the  appeal 
of  an  initial|NMFS  decision  to  deny  the 
initial  issuance  of  a  limited  entry 
permit,  but  bnly  if  the  appeal  for  which 
an  interim  j^rmit  was  issued  was  lost 
by  the  appellant,  and  the  owner's 
ciurent  permit  was  used  by  the  owner 
in  the  1995  limited  entry  sablefish 
fishery.  Th^  catch  history  of  an  interim 
permit  whete  the  full  "A"  permit  was 
ultimately  4-anted  will  also  be 
considered  part  of  the  catch  history  of 
the  "A"  peitnit.  If  the  current  permit  is 
the  result  of  the  combination  of  multiple 
permits,  theii  for  the  combined  permit 
to  qualify  fc^  an  endorsement,  at  least 
one  of  the  permits  that  were  combined 
must  have  iKtd  sufficient  sablefish 
history  to  qmalify  for  an  endorsement;  or 
the  permit  must  qualify  based  on  catch 
occurring  after  it  was  combined,  but 
taken  within  the  qualifying  period.  If 
the  current  permit  is  the  result  of  the 


combinatioi 


combined  c^tch  histories  of  all  of  the 
permits  that  were  combined  to  create  a 
new  permit  wfore  March  12, 1998.  will 


of  multiple  permits,  the 
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be  used  in  calculating  the  tier 
assignment  for  the  resultant  permit, 
together  with  any  catch  history  (during 
the  qualifying  period)  of  the  resultant 
permit.  Only  sablefish  catch  regulated 
by  this  part  that  was  taken  with  longline 
or  fish  trap  (or  pot)  gear  will  be 
considered  for  this  endorsement. 
Sablefish  harvested  illegally  or  landed 
illegally  will  not  be  considered  for  this 
endorsement. 
•        •        •        *        • 

(3)  Only  limited  entry,  fixed  gear 
permits  with  sablefish  endorsements 
will  receive  ciimulative  trip  limit  tier 
assignments.  The  qualifying  criteria  for 
Tier  1  are:  At  least  898.000  lb  (406.794 
kg)  cimiulative  round  weight  of 
sablefish  caught  with  longline  or  trap 
(or  pot)  gear  over  the  years  1984  through 
1994.  The  qualifying  criteria  for  Tier  2 
are:  At  least  380,000  lb  (172.365  kg),  but 
no  more  than  897.999  lb  (406.793  kg) 
ciunulative  round  weight  of  sablefish 
caught  with  longline  or  trap  (or  pot)  gear 
over  the  years  1984  through  1994.  Fixed 
gear  permits  with  less  than  380.000  lb 
(172.365  kg)  cumulative  round  wei^t  of 
sablefish  caught  with  longline  or  trap 
(or  pot)  gear  over  the  years  1984  through 
1994  qualify  for  Tier  3.  All  catch  must 
be  sablefish  managed  under  this  part. 
Sablefish  taken  in  tribal  set  aside 
fisheries  does  not  qualify. 

(c)  Issuance  process  for  sablefish 
endorsements.  (1)  The  SFD  has  notified 
each  limited  entry,  fixed  gear  permit 
holder,  by  letter  of  qualification  status, 
whether  Pacific  States  Marine  Fisheries 
Commission's  Pacific  Fisheries 
Information  Network  (PacFIN)  records 
indicate  that  his  or  her  permit  qualifies 
for  a  sablefish  endorsement.  A  person 


who  has  been  noticed  by  the  SFD.  by 
letter  of  qualification  status,  that  his  or 
her  permit  qualifies  for  a  sablefish 
endorsement  will  be  issued  a  revised 
limited  entry  permit  with  a  sablefish 
endorsement  if.  by  November  30, 1998, 
that  person  returns  to  the  SFD  the 
endorsement  application  and  pays  the 
one-time  processing  fee.  No  new 
applications  for  sablefish  endorsements 
will  be  accepted  after  November  30, 
1998. 
*        *        •        •        • 

(d)  Issuance  process  for  tier 
assignments.  (1)  The  SFD  will  notify 
each  owner  of  a  limited  entry  permit 
with  a  sablefish  endorsement,  by  letter 
of  qualification  status,  of  the  tier 
assignment  for  which  his  or  her  permit 
qualifies,  as  indicated  by  PacFIN 
records.  The  SFD  will  also  send  to  the 
permit  owner  a  tier  assignment 
certificate. 

(2)  If  a  permit  owner  believes  there  is 
sufficient  evidence  to  show  that  his  or 
her  permit  qualifies  for  a  different  tier 
than  that  listed  in  the  letter  of 
qualification  status,  that  permit  owner 
must,  within  30  days  of  the  issuance  of 
the  SFD's  letter  of  qualification  status, 
submit  information  to  the  SFD  to 
demonstrate  that  the  permit  qualifies  for 
a  different  tier.  Section  660.333(d)  sets 
out  the  relevant  evidentiary  standards 
and  burden  of  proof. 

(3)  After  review  of  the  evidence 
submitted  under  paragraph  (d)(2)  of  this 
section,  and  any  additional  information 
the  SFD  finds  to  be  relevant,  the  SFD 
will  issue  a  letter  of  determination 
notifying  a  permit  owner  of  whether  the 
evidence  submitted  is  sufficient  to  alter 
the  initial  tier  assignment.  If  the  SFD 


determines  the  permit  qualifies  for  a 
different  tier,  the  permit  owner  will  be 
issued  a  revised  tier  assignment 
certificate  once  the  initial  certificate  is 
rettuned  to  the  SFD  for  processing. 

(4)  If  a  permit  owner  chooses  to  file 
an  appeal  of  the  determination  under 
paragraph  (d)(3)  of  this  section,  the 
appeal  must  be  filed  with  the  Regional 
Administrator  within  30  days  of  the 
issuance  of  the  letter  of  determination 
(at  paragraph  (d)(3)  of  this  secUon).  The 
appeal  must  be  in  writing  and  must 
allege  facts  or  circumstances,  and 
include  credible  evidence 
demonstrating  why  the  permit  qualifies 
for  a  different  tier  assignment.  The 
appeal  of  a  denial  of  an  application  for 
a  different  tier  assignment  will  not  be 
referred  to  the  Council  for  a 
recommendation  under  $  660.340(e). 

(5)  Absent  good  cause  for  further 
delay,  the  Regional  Administrator  will 
issue  a  written  decision  on  the  appeal 
within  30  days  of  receipt  of  the  appeal. 
The  Regional  Administrator's  decision 
is  the  final  administrative  decision  of 
the  Department  of  Commerce  as  of  the 
date  of  the  decision. 

(e)  Tier  assignment  certificates.  For 
the  1998  season  only,  permit  holders 
with  sablefish  endorsemenU  will  be 
issued  certificates  of  tier  assignment 
that  are  to  be  kept  with  and  are 
considered  part  of  their  limited  entry 
permits.  When  limited  entry  permit 
holders  renew  their  permits  for  1999. 
tier  assignments  for  those  limited  entry 
permit  holders  with  sablefish 
endorsements  will  be  indicated  directly 
on  the  limited  entry  permit. 
(PR  Doc.  9»-18751  Filed  7-10-08;  9:51  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubTic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
ruie  making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-NM-148-nAD] 

RIN2120^AA64 

Air¥wrthines8  Directives;  Boeing 
Modei  737  Series  Airpianes 

AGENCY:  Federal  Aviation 
Admimstration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737  series 
airplanes.  This  proposal  would  require 
repetitive  ultrasonic  inspections  to 
detect  broken  bolts  that  attach  the 
terminal  support  fittings  to  the  upper 
part  of  the  Body  Station  1088  bulkhead, 
and  corrective  actions,  if  necessary.  This 
proposal  also  woufd  require  eventual 
replacement  of  the  existing  bolts  with 
new,  improved  bolts,  which,  when 
accomplished,  would  terminate  the 
requirements  of  the  AD.  This  proposal 
is  prompted  by  reports  that  bolts  that 
attach  the  terminal  support  fittings  to 
the  upper  part  of  the  bulkhead  were 
found  broken.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  such  broken  bolts,  which  could 
result  in  reduced  structural  integrity  of 
the  vertical  fin  installation  and  possible 
loss  of  the  vertical  fin. 

DATES:  Comments  must  be  received  by 
August  31, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
14&-AD,  1601  land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 
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The  sefvice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Cemmerdal  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examinedat  the  FAA,  Transport 
Airpltme  Directorate,  1601  Lind 
Avenue,  $W.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawagucki,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircrafl  C  ertification  Office,  1601  Lind 
Avenue,  I  iW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-1153; 
fax  (425)  227-1181. 
SUPPLEM9<TARY  INFORMATION: 

Conunenl|i  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposedirule.  The  proposals  contained 
in  this  nobce  may  be  changed  in  light 
of  the  comments  received. 

Commepits  are  specifically  invited  on 
the  overa^  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  propo^d  rule.  All  comments 
submitte4  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  ojcamination  by 
interested  persons.  A  report 
summari^g  each  FAA-public  contact 
concemea  with  the  substance  of  this 
proposal  jvill  be  filed  in  the  Rules 
Docket.    I 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitteq  in  response  to  this  notice 
must  sub^iit  a  self-addressed,  stamped 
postcard  *n  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nimber  98-NM-148-AD."  The 
postcard  will  be  date  stamped  and 
returned  io  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Tra^port  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-148-AD,  1601  Lind  Avenue, 
SW.,  Rent  on,  Washington  98055-4056. 


Diactission 

The  FAA  las  received  reports 
indicating  tkat  broken  bolts  were  found 
in  the  terminal  support  fittings  that 
attach  the  ak  spar  of  the  vertical  fin  to 
the  upper  p^  of  the  bulkhead  at  Body 
Station  108^  on  Boeing  Model  737 
series  airpl^es.  The  broken  bolts  were 
made  of  H-il  steel  alloy.  Bolts  made  of 
such  material  are  susceptible  to  stress 
corrosion  crocking.  Such  broken  bolts,  if 
not  corrected,  could  result  in  rediiced 
structural  integrity  of  the  vertical  fin 
installation.iand  multiple  broken  bolts 
could  result  in  loss  of  bxe  vertical  fin. 

Explanatioii  of  Relevant  Service 
Information 

Hie  FAA  nas  reviewed  and  approved 
Boeing  Service  Bulletin  737-53-1107, 
Revision  3,  dated  August  26, 1993;  as 
revised  by  I^iotices  of  Status  Change 
737-53-1107  NSC  3,  dated  June  9, 1994, 
and  737-5321107  NSC  4,  dated 
September  22, 1994;  and  Boeing  Service 
Biilletin  737i-53-1107,  Revision  4,  dated 
February  8.  i996.  These  service 
bulletins  describe  procedures  for 
repetitive  ultrasonic  inspections  to 
detect  brokeb  bolts  that  attach  the 
terminal  suOport  fittings  to  the  upper 
part  of  the  BJDdy  Station  1088  bulkhead, 
and  replaceibent  of  the  existing  bolts 
with  new,  improved  bolts.  The 
replacement  includes  removing  the 
bolts,  performing  an  eddy  current 
inspection  to  detect  cracking  or 
corrosion  of  Ithe  bolt  holes,  oversizing 
the  bolt  holes,  and  installing  new 
Inconel  bolts.  Installation  of  the  new 
Inconel  bolti  would  eliminate  the  need 
for  the  repetitive  inspections  described 
previously.  Accomplishment  of  the 
actions  specified  in  the  service  bulletins 
is  intended  <o  adequately  address  the 
identified  iu|safe  condition. 

Explanation  of  Requirements  of 
Proposed  Role 

Since  an  linsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  Ithe  proposed  AD  would 
require  accotnplishment  of  the  actions 
specified  in  the  service  bulletins  and 
notices  of  status  change  described 
previously,  ^xcept  as  discussed  below. 

Differences  Between  Proposed  Rule  and 
Service  Bull  stin 

Operators  should  note  that,  although 
the  service  b  iilletins  specify  that  the 
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manufiBctiirer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposal  would  require  the  repair  of 
those  conditions  to  be  accomplished  in 
accordance  with  a  method  approved  bv 
theFAA. 


Cost  Impact 

There  are  approximately  1,485 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
630  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

It  would  take  approximately  3  woric 
hours  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $113,400,  or 
$180  per  airplane,  per  inspection  cycle. 

It  would  take  approximatisly  9  work 
hours  per  airplane  to  accomplish  the 
proposed  replacement,  at  an  average 
labor  rate  of  $60  per  woric  hoiu-. 
Required  parts  would  cost 
approximately  $471  per  airplane.  Based 
on  these  figiires,  the  cost  impact  of  the 
replacement  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
$636,930,  or  $1,011  per  airplane. 

The  cost  impact  figiues  discussed 
above  are  based  on  assvunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatmy  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  diistribution  of 
power  and  responsibiUties  among  the 
various  levels  of  govenmient.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  woiUd  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Otdot  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  PropoMd  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  pari 
.  39  of  the  Federal  Aviation  Regulations 
(14  CFR  pari  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  10e(g),  40113,  44701. 

f  39.13    [AnrntOmn 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeiiig:  Docket  98-NM-148-AD. 

Applicability:  Model  737  Mrie*  tirplanes, 
line  numbers  1  through  1485  inclusive, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requiremenU  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requiremenU  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AO. 
The  request  should  include  an  assessment  of 
the  eCEsct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  addrMs  it 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  Ivoken  bolu  that  attach  the 
terminal  support  fittings  to  the  upper  part  of 
the  Body  Station  (BS)  1068  bulkhead,  which 
could  result  in  reduced  structural  integrity  of 
the  vertical  fin  installation  and  possible  loss 
of  the  vertical  fin,  accomplish  the  following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  perform  an  ultrasonic 
inspection  to  detect  broken  bolts  that  attach 
the  terminal  support  fittings  to  the  upper  part 
of  the  BS  1088  bulkhead,  in  accordance  with 
Boeinjg  Service  Bulletin  737-53-1107, 
Revision  3,  dated  August  26, 1993;  as  revised 
by  Notice  of  Status  Change  737-53-1107 
NSC  3,  dated  June  9, 1994,  and  Notice  of 
Status  Change  737-53-1107  NSC  4.  dated 
September  22, 1994;  or  Boeing  Service 
Bulletin  737-53-1107,  RevUion  4,  dated 
February  8. 1996. 

(1)  If  no  broken  bolt  is  found,  repeat  the 
ultrasonic  inspection  thereafter  at  intervals 
not  to  exceed  18  months. 

(2)  If  any  broken  bolt  is  found,  prior  to 
further  flight,  perform  the  actions  specified 
in  paragraph  (b)  of  this  AD. 


(b)  Prior  to  the  accumulatioo  of  20  yean 
since  date  of  manubctura  of  the  airplane,  or 
within  18  months  after  the  eOsctive  date  of 
this  AD,  whichever  occurs  later,  remove  all 
16  H-11  steel  alloy  bolU  that  attach  the 
tamiinal  support  fiftings  to  the  upper  part  of 
the  bulkhead,  and  perform  an  eddy  current 
inspection  to  detect  cracking  or  corrosion  of 
the  bolt  holes,  in  accordance  with  Figure  2 
of  Boeing  Service  Bulletin  737-53-1107, 
Revision  3,  dated  August  26, 1993;  as  revised 
by  Notice  of  Status  Cbange  737-53-1 107 
NSC  3,  dated  June  9. 1994,  and  Notice  of 
Status  Change  737-53-1107  NSC  4,  dated 
September  22, 1994;  or  Boeing  Service 
Bulletin  737-53-1107,  Revision  4.  dated 
February  8, 1996. 

(1)  If  no  cracking  or  corrosion  is  found. 

Erior  to  further  flight,  oversize  all  16  bolt 
oles  and  install  new  Inconel  bolu,  in 
accordance  tvith  Figure  2  of  the  service 
bulletin.  Accomplishment  of  this  installation 
constitutes  terminating  action  for  the 
repetitive  inspection  requiremenU  of  tliis 
AD. 

(2)  If  any  corrosion  Is  found,  prior  to 
further  flight,  oversize  the  bolt  bole  within 
the  limiu  specified  in  Figure  2.  Step  4,  of  the 
service  bulletin,  and  install  a  new  Inconel 
bolt,  in  accordance  with  Figure  2  of  the 
service  bulletin.  AccomplUhment  of  the 
installation  for  all  16  bolt  holes  constitutes 
terminating  action  for  the  repetitive 
Inspection  requiremenU  of  thU  AD.  If 
corrosion  does  not  clean  up  within  the  limiU 
specified  in  Figure  2,  Step  4,  of  the  service 
bulletin,  prior  to  further  night,  repair  in 
accordance  with  a  method  approved  l^  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACO),  FAA,  Transport  Airplane  Directorate. 

(3)  If  any  cracking  is  found,  prior  to  further 
flight,  oversize  the  bolt  hole  within  the  limiU 
specified  in  Figure  2,  Step  5,  of  the  service 
bulletin,  and  perform  another  eddy  current 
inspection  to  ensure  cracks  have  been 
removed,  in  accordance  with  Figure  2  of  the 
service  bulletin. 

(i)  If.  after  oversizing,  no  cracking  U  found, 
prior  to  further  flight,  oversize  thebolt  hole 
again,  and  install  a  new  Inconel  bolt,  in 
accordance  with  Figure  2  of  the  service 
bulletin.  Accomplishment  of  the  installation 
for  all  16  bolt  holas  constitutes  terminating 
action  for  the  repetitive  inspection 
requiremenU  of  this  AD. 

(ii)  If,  after  oversizing,  any  cracking  is 
found,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  AGO. 

Nota  2:  Replacement  of  all  H-ll  steel  alloy 
bolu  accomplished  prior  to  the  effective  date 
of  this  AD.  in  occordance  with  Boeing 
Service  Bulletin  737-53-1107,  dated  October 
15, 1987;  Revision  1,  dated  June  22, 1989;  or 
Revision  2.  dated  September  10, 1992;  is 
considered  acceptable  for  compliance  with 
tlie  applicable  actions  specified  in  paragraph 
(b)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  ctnnpUanoe  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACQ.  Operators  shall  submit  their  requesU 
through  an  oppropriate  FAA  Principal 
Maintenance  Iiupector,  who  may  add 
commenU  and  then  send  it  to  the  Manager, 
Seattle  AGO. 
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Note  3:  Infonnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  8, 
1998. 
SJL  Millar, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc  9S-18779  Filed  7-14-98;  8:45  am) 

■UMQ  CODE  4Me-1S-U 


DEPARTMENT  OF  TRANSPORTATKW 

Federal  Aviation  Administration 

14CFRPart39 

[DodBM  No.  97-NII-296-AD] 

fUN  2120-AA64 

Airworlhinass  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes.  I'^s  proposal  would  require 
repetitive  inspections  to  detect  cracks  in 
the  edge  frame  web  and  doubler  of  the 
number  1  main  entry  door  cutout;  and 
repair,  if  necessary.  This  proposed  AD 
also  provides  for  optional  terminating 
action  for  the  repetitive  inspections. 
This  proposal  is  prompted  by  reports 
indicating  that  fatigue  cracks  were 
found  in  the  edge  frame  web  and 
doubler  at  the  door  stop  number  1  of  the 
number  1  main  entry  door  cutout.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  detect  and  correct  such 
fatigue  cracking,  which  could  result  in 
rapid  decompression  of  the  airplane. 
DATES:  Comments  must  be  received  by 
August  31, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.97-NM- 
296-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


lie^r 


pes 


The  ^rvice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  BoK  3707,  Seattle,  Washington 
98124-22Q7.  This  information  may  be 
examinjed  at  the  FAA,  Transport 
Airplaite  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FUATHER  INFORMATION  CONTACT:  Bob 
Brenenian,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 

Hrt  Airplane  Directorate,  Seattle 
Certification  Office,  1601  Lind 
SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2776; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Commits  Invited 

Interested  persons  are  invited  to 
partici]  ate  in  the  making  of  the 
propos(  d  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  subletted  in  triplicate  to  the  address 
specifi4d  above.  All  conununications 
receivefl  on  or  before  the  closing  date 
for  consents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  aotice  may  be  changed  in  Ught 
of  the  a>mments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiimental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  tar  examination  by 
interestlBd  persons.  A  report 
siunmarizing  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket] 

Com«ienters  wishing  the  FAA  to 
acknowlledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statemoit  is  made:  "Comments  to 
Docket  Number  97-NM-296-AD."  The 
postcaiil  will  be  date  stamped  and 
retiime^  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRMpy  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-^14,  Attention:  Rules  Docket  No. 
97-NM^296-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discus^on 

The  1  AA  has  received  reports 
indicating  that,  while  replacing  the 
inner  chord  of  the  frame  on  Boeing 
Model !  '47  series  airplanes,  cracks  were 
found  i|i  the  edge  fi'sone  web  and 


doubler  oi  the  nimiber  1  main  entry    - 
door  cutout  at  station  488,  between 
stringers  25  and  26  (door  stop  number 
1).  The  edge  frame  web  in  each  incident 
was  almost  completely  severed.  These 
airplanes  had  accumiUated  as  few  as 
18,502  total  flight  cycles,  hi  addition, 
the  FAA  has  received  a  report  indicating 
that,  during  fatigue  testing  on  a  Boeing 
Model  747SR  test  article,  cracking 
occurred  in  the  edge  frame  web  at 
27,500  total  pressure  cycles  and  in  the 
inner  chord  at  30.750  total  presstue 
cycles.  Tfaje  cause  of  such  cracking  in  all 
incidents  nas  been  attributed  to  fatigue. 
This  condition,  if  not  detected  and 
corrected,  could  result  in  rapid 
decompre^on  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
53A2414,  dated  August  7, 1997.  this 
alert  service  bulletin  describes 
procedur^  for  repetitive  high  frequency 
eddy  current  (HFEC)  inspections  to 
detect  cracks  in  both  the  aft  side  of  the 
edge  frame  web  along  the  lower  edge  of 
the  backub  structure  attachment  at  the 
stop  fitting  number  1.  and  the  forward 
side  of  the^doubler  at  the  lower  edge  of 
door  stop  niunber  1  of  the  number  1 
main  entry  docn'  cutout;  and  repair,  if 
necessary^ 

The  ale^  service  bulletin  specifies 
that  operakors  of  Group  1  airplanes  are 
to  perfomi  those  inspections  of  the 
subject  ar^as  on  both  the  left  and  right 
sides  of  the  airplane;  whereas,  operators 
of  Group  2  airplanes  are  to  perform 
those  inspections  of  the  subject  areas  on 
the  left  side  only  of  the  airplane^  Group 
1  airplanes  are  those  Model  747  series 
airplanes  that  have  a  niunber  1  main 
entry  door  on  both  the  left  and  right 
sides  of  the  airplane.  Group  2  airplanes 
are  those  Model  747  series  airplanes 
that  only  have  a  number  1  main  entry 
door  on  tl^e  left  side  of  the  airplane. 

This  aleei  service  bulletin  also 
describes  procedtires  for  a  preventative 
modification  of  the  edge  frame  web  and 
doubler,  which  involves  trimming  the 
lower  pornon  of  the  subject  web; 
removing  khe  trimmed  web  and  the 
doubler;  and  installing  a  new  web, 
doubler,  apd  splice  plate.  For  airplanes 
on  which  the  iimer  chord  of  the  edge 
frame  is  not  being  replaced  concvurently 
with  the  repair  specified  in  the  alert 
service  bulletin,  the  procedures  also 
include  aii  open  hole  HFEC  inspection 
of  the  inn^r  chord  of  the  edge  £rame. 
Accomplishment  of  the  preventative 
modification  would  eliminate  the  need 
for  the  repetitive  inspections. 
Accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin  is 
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intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  (rf  Requirements  of      - 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
reqiure  accomplishment  of  the 
inspections  and  repair,  if  necessary, 
specified  in  the  alert  service  bulletin 
described  previously.  The  proposed  AD 
also  provides  for  optional  terminating 
action,  which,  if  accomplished,  would 
terminate  the  repetitive  inspections. 

The  FAA  considers  three  criteria  for 
those  situations  where  repetitive 
inspections  of  a  crack-prone  area,  such 
as  in  this  proposed  AD,  may  be 
permitted  to  continue  indefinitely,  even 
though  a  positive  fix  to  the  problem 
exists:  (1)  the  area  is  easily  accessible, 

(2)  the  cracking  is  easily  detectable,  and 

(3)  the  consequences  of  the  cracking  are 
not  likely  to  be  catastrophic.  In 
consideration  of  the  cracking  that  may 
occiu-  at  the  edge  fi-ame  web  and  doubler 
at  sUtion  488,  the  FAA  has  detennined 
that  the  circumstances  warranting 
continual  repetitive  inspections  meet 
these  three  criteria. 

Cost  Impact 

There  are  approximately  685 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
211  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  and  that 
the  average  labor  rate  is  $60  per  worii 
hour. 

The  FAA  estimates  that  191  airplanes 
are  equipped  with  a  niunber  1  main 
entry  door  on  both  the  left  and  right 
sides  (Group  1  airplanes),  that  it  would 
take  approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operatora  of  these  airplanes  is  estimated 
to  be  $22,920,  or  $120  per  airplane,  per 
inspection  cycle. 

The  FAA  estimates  that  20  airplanes 
are  equipped  with  a  number  1  main 
entry  door  on  the  left  side  only  (Group 
2  airplanes),  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is  $60  per 
worii  hour.  Based  on  these  figures,  the 
cost  impact  of  the  inspection  proposed 
hy  this  AD  on  U.S.  operators  of  these 
airplanes  is  estimated  to  be  $1,200,  or 
$60  per  airplane,  per  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 


the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Should  an  operator  of  Group  1 
airplanes  elect  to  accomplish  the 
optional  terminating  action  that  would 
be  provided  by  this  AD  action,  it  would 
take  approximately  40  woik  hours  to 
accomplish  it,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  optional 
terminating  action  would  be  $2,400  per 
airplane. 

Should  an  operator  of  Group  2 
airplanes  elect  to  accomplish  the 
optional  terminating  action  that  would 
be  provided  by  this  AD  action,  it  would 
take  approximately  20  work  hours  to 
accomplish  it.  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figiu«s,  the  cost  impact  of  the  optional 
terminating  action  would  be  $1,200  per 
airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  detennined  that  this 
proposal  would  not  have  sufficient 
federaUsm  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pureuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 

f39.1S    [AmMtdMl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boetng:  Docket  fl7-NKI-2«6-AO. 

Applicability:  Model  747  series  Birplanet, 
line  numbers  1  through  68S  inclusive, 
certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preoediiM  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requiiemenU  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/opwrator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  par^raph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance-.  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  Cstigue  cracks  in  the 
edge  frame  web  and  doubler  of  the  number 

1  main  entry  door  cutout,  which  could  result 
in  rapid  decompression  of  the  airplane, 
accomplish  the  following: 

(a)  Perform  a  high  frequency  eddy  current 
(HFEC)  (pencil  probe  eddy  ciinent) 
inspection  to  detect  cracks  in  both  the  ait 
side  of  the  lower  edge  frame  web  and  the 
forward  side  of  the  edge  frame  web  doubler 
at  station  488,  between  stringers  25  and  26 
(door  stop  number  1),  of  the  number  1  main 
entry  door  cutout;  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-53A2414,  dated 
August  7, 1997;  at  the  time  specified  in 
paragraph  (a)(1),  (a)(2).  (a)(3),  or  (a)(4)  of  this 
AD,  as  applicable.  For  Croup  1  airplanes  (as 
identified  in  the  alert  service  bulletin),  the 
inspection  shall  be  accomplished  on  both  the 
left  and  right  sides  of  the  airplane.  For  Group 

2  airplanes  (as  identified  in  the  alert  service 
bulletin),  the  inspection  shall  be 
accomplished  only  on  the  left  side  of  tlie 
airplane. 

(1)  For  airplanes  that  have  accumulated 
less  than  16,000  toUl  Qight  cycles  as  of  the 
effective  date  of  this  AD:  Inspect  prior  to  the 
accumulation  of  16,000  total  flight  cycles,  or 
within  1,500  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  later. 

(2)  For  airplanes  that  have  accumulated 
16,000  or  more  toUl  flight  cycles  but  less 
than  20,000  toUl  flight  cycles  as  of  the     ^ 
effective  date  of  this  AD:  Inspect  prior  to  the 
accumulation  of  21,000  total  flight  cycles,  or 
within  1,500  flight  cycles  after  the  effective 
date  of  this  AD.  whichever  occurs  first. 

(3)  For  airplanes  that  have  accumulated 
20,000  or  more  total  flight  cycles  but  less 
than  25,000  total  flight  cycles  as  of  the 
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effective  date  of  this  AD:  Inspect  prior  to  the 
accumulation  of  25,500  total  flight  cycles,  or 
withio  1 ,000  flight  cycles  after  the  efiisctive 
date  of  this  AD,  whichever  occurs  first. 

(4)  For  airplanes  that  have  accumulated 
25,000  or  more  total  flight  cycles  as  of  the 
efiBctive  date  of  this  AD:  Inspect  within  500 
flight  cycles  after  the  effactive  date  of  this 
AD. 

(b)  If  no  crack  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  repeat  the  HFEC  inspection  thereafter  at 
intervals  not  to  exceed  3,000  flight  cycles. 

(c)  If  any  crack  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  fli^t,  repair  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2414,  dated  August  7, 1997. 

Note  2:  The  alert  service  bulletin 
emphasizes  the  importance  of  performing  an 
open  hole  HFEC  inspection  of  the  inner 
chord  of  the  frame  wnthin  6.0  inches  of  the 
web  or  doubler  crack  (as  applicable),  if  the 
inner  chord  of  the  frame  is  not  replaced 
concurrently  with  the  web  and  doubler 
repair. 

(d)  Accomplishment  of  the  repair  or 
preventative  modification  specified  in  Boeing 
Alert  Service  Bulletin  747-53A2414,  dated 
August  7, 1997,  constitutes  terminating 
action  for  the  repetitive  ins{>ection 
requirements  of  this  AD  for  that  repaired/ 
modified  edge  frame  web  and  doubler. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  8, 
1998. 

S.R.  Miller. 

Acting  Manager,  Tmnsport  Airplane 
Directorate.  Aircraft  Certification  Setvice. 
(FR  Doc  98-18778  Filed  7-14-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR|>art39 

[Doclcet  No.  97-NM-S1-A0] 

RIN  212flhAA64 

Airwortiiness  Directives;  Boeing 
Model  767  Series  Airplanes 

AGENCYi  Federal  Aviation 
Adminittration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

- 

SUMMARY:  This  document  proposes  the 
adoptioa  of  a  new  airworthiness 
dire^ve  (AD)  that  is  applicable  to 
certain  Boeing  Model  767  series 
airplane^.  This  proposal  would  require 
detailedivisual  inspections  to  detect 
corrosioti  or  chrome  plating  cracks  on 
the  fuse  bins,  load  distribution  plates, 
and  busaings  of  the  outboard  support  of 
the  main  landing  gear  (MLG)  beam.  Tlus 
proposal  also  woiUd  require  either 
installation  of  the  existing  fuse  pins  and 
repetitivie  inspections;  or  installation  of 
newer-type  fuse  pins,  which  would 
constitute  terminating  action  for  the 
repetitive  inspections.  This  proposal  is 
prompted  by  a  report  indicating  that 
corrosion  was  found  on  a  fuse  pin  in  the 
outboard  support  of  the  MLG  beam.  The 
actions  ^)ecified  by  the  proposed  AD 
are  intended  to  detect  and  correct  such 
corrosion  and  cracking,  which  could 
result  in  the  failure  of  a  fuse  pin  and, 
consequenUy.  lead  to  collapse  of  the 
MLG.      I 

DATES:  Oomments  must  be  received  by 
August  31, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplan^  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  97-NM- 
51-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
CommeiAs  may  be  inspected  at  this 
location  J)etween  9:00  a.m.  and  3:00 
p.m.,  Me^day  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Qommercial  Airplane  Group. 
P.O.  Bo3d3707.  Seattle.  Washington 
98124-2t07.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  ^W..  Renton,  Washington. 
FOR  FURlflER  INFORMATION  CONTACT: 
James  G.  JRehrl,  Aerospace  Engineer. 
Airframe!  Branch,  ANM-120S.  FAA. 
Seattie  A  Ircraft  Certification  Office. 
1601  Lin  1  Avenue,  SW..  Renton. 


Washingtoii;  telephone  (425)  227-2783; 
fax  (425) 2^7-1181. 

SUPPLEMEMTARY  MFORMATICN: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtunents  as 
they  may  desire.  Communications  shall 
identify  th4  Rules  Docket  ntunber  and 
be  submittMi  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comlnents  received. 

Commen  ts  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmefital,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Ride$  Docket  for  examination  by 
interested  ^rsons.  A  report 
summariziag  each  FAA-public  contact 
concerned  with  the  sub^ance  of  this 
proposal  wf  11  be  filed  in  the  Rules 
Docket. 

Commenkers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  ki  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  i$  made:  "Comments  to 
Docket  Number  97-NM-51-AD."  The 
postcard  will  be  date  stamped  and 
rettuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114.|Attention:  Rules  Docket  No. 
97-^vIM-51-i-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  FAA^has  received  a  report  of 
corrosion  (m  a  fuse  pin  in  the  outboard 
support  of  tihe  main  landing  gear  (MLG) 
beam  on  a  toeing  Model  767  series 
airplane.  Ai  the  time  the  corrosion  was 
detected,  tlje  airplane  had  accumulated 
23.637  total  flight  hours  and  5,652  total 
flight  cycle*.  Investigation  revealed  that 
the  chrome  plating  on  the  fuse  pin  did 
not  have  a  sufficient  bond  to  the  base 
metal,  whidi  allowed  the  chrome  plate 
to  crack  an<  I  peel  fit>m  the  base  metal. 
This  cracldj  ig  in  the  chrome  plate 
allowed  mo  isture  to  accumulate  in  the 
subject  area  and,  consequently,  caused 
coiTosion  oil  the  base  metal  of  the  fuse 
pin.  Such  cracking  and  corrosion,  if  not 
detected  and  corrected,  could  result  in 
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failure  of  a  fuse  pin  and,  consequently, 
lead  to  collapse  of  the  MLG. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
57A0054,  Revision  2,  dated  April  18, 
1996,  which  describes  procedures  for 
detailed  visual  inspections  to  detect 
corrosion  or  chrome  plating  cracks  on 
the  fuse  pins  of  the  outboard  support  of 
the  MLG  beam.  The  alert  service 
bulletin  also  describes  procedures  for 
either  installation  of  existing  4330M 
steel  fuse  pins  and  repetitive  detailed 
visual  inspections;  or  installation  of 
newer-type  15-5PH  CRES  fuse  pins, 
which  would  eliminate  the  need  for  the 
repetitive  inspections.  The  alert  service 
bulletin  also  describes  procedures  for 
inspections  of  the  load  distribution 
plates  and  fuse  pin  bushings  to  detect 
corrosion.  These  latter  parts  make  up  a 
portion  of  the  MLG  outboard  support 
fitting  assembly  into  which  the  fuse 
pins  are  installed.  AccompUshment  of 
the  actions  specified  in  the  alert  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin 
described  previously,  except  as 
discussed  below. 

Diffierences  Between  the  Proposed  Rule 
and  the  Relevant  Service  Infbnnation 

Operators  should  note  that,  although 
the  alert  service  bulletin  specifies  that 
the  manufactiuer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposal  would  require  that  the 
repair  of  those  conditions  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

Also,  whereas  the  alert  service 
bulletin  uses  the  term  "close  visual 
inspection,"  this  proposal  uses  the  more 
common  term  "detailed  visual 
inspection."  For  the  piupose  of  this 
proposal,  the  two  terms  are  considered 
to  be  synonymous. 

Costlmpact 

There  are  approximately  609  Boeing 
Model  767  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet 
The  FAA  estimates  that  151  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
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actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  this  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$36,240,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  foUows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  97-NM-51-AD. 


Applicability.  Model  767  series  airplanes, 
line  numbers  1  through  609  inclusive, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  raquiremenU  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requiremenU  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  distect  and  correct  cracking  and 
corrosion  of  the  fiise  pins,  load  disuibution 
plates,  and  bushings  in  the  outboard  support 
of  the  main  landing  gear  (MLG)  beam,  which 
could  result  in  the  failure  of  a  fuse  pin  and, 
consequently,  lead  to  collapse  of  the  MLG, 
acoHnplish  the  following: 

(a)  Within  4  years  of  service  since  the  MLG 
was  new.  or  within  18  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  perform  detailed  visual  inspections  of 
the  fuse  pins  of  the  MLG  outboard  support 
beam  to  detect  corrosion  or  chrome  plating 
cracks  on  the  fuse  pin,  and  of  the  load 
distribution  plates  and  bushings  of  the  MLG 
outboard  support  beam  to  detect  corrosion;  in 
accordance  with  the  Accomplishment 
InsUnctions  of  Boeing  Alert  Service  Bulletin 
767-57A0054,  Revision  2,  dated  April  lA. 
1996. 

(b)  If  any  corrosion  or  plating  crack  of  a 
fiise  pin  is  found  during  any  inspection 
required  by  paragraph  (a)  of  this  AD,  prior  to 
further  flight,  accomplish  either  paragraph 
(b)(1)  or  (b)(2)  of  this  AD. 

(1)  Install  a  new  or  serviceable  4330M  steel 
fuse  pin  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  BuUeUn  767-57A0054,  Revision  2, 
dated  April  18, 1996.  Repeat  the  detailed 
visual  inspections  required  by  paragraph  (a) 
of  this  AD  thereafter  at  intervals  not  to 
exceed  48  months.  Or 

(2)  InsUlI  a  newer-type  15-5PH  CRES  ftise 
pin  in  accordance  with  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
767-57A0054.  Revision  2,  dated  April  18, 
1996.  Accomplishment  of  this  installation 
constitutes  terminating  action  for  the 
refietitive  inspection  requirements  of 
paragraphs  (a),  (b)(1).  and  (d)(1)  of  this  AD. 

(c)  If  any  corrosion  of  a  load  distribution 
plate  or  bushing  is  found  during  any 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD,  prior  to  further  flight  repair  in 
accordance  with  a  method  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office 
(ACQ),  FAA,  Transport  Airplane  Directorate. 

(d)  If  no  corrosion  or  plating  crack  is  found 
on  the  fuse  pins,  load  distribution  plates,  or 
bushings,  prior  to  ftirther  flight,  accomplish 
the  requirements  of  either  paragraph  (dKl)  or 
(dX2)  of  this  AD  in  accordance  with  tlie 
AccompUshment  Instructions  of  Boeing  Alert 
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Service  Bulletin  767-57 A0054,  Revision  2, 
dated  April  18, 1998. 

(1)  Install  the  existing  4330M  steel  fuse 
pins  in  accordance  with  the  Accomplishment 
Instructions  of  the  alert  service  bulletin. 
Repeat  the  detailed  visual  inspections 
required  by  paragraph  (^  of  this  AD 
thereafter  at  intervals  not  to  exceed  48 
months.  Or 

(2)  Install  newer-type  15-5PH  CRES  fuse 
pins  in  accordance  with  the  Accomplishment 
Instructions  of  the  alert  service  bulletin. 
Accomplishment  of  this  installation 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraphs  (a),  (b)(1),  and  (d)(1)  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  July  8, 
1998. 

SJL  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  98-18777  Filed  7-14-98;  8:45  am) 
HLLMO  C006  4t1»-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  97-NM-15»-AD] 

RIN2120-AA64 

Airworthiness  Directives;  AirtHis  Model 
A320-111,  -211,  and  -231  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemakine 
(NPRM).  ^ 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
dir«:tive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A320  series 
airplanes.  This  proposal  would  require 
modification  of  certain  fastener  holes  on 
the  outer  frames  of  the  fuselage,  and 
installation  of  new,  improved  fasteners. 
This  proposal  is  prompted  by  issuance 
of  mandatory  continuing  airworthiness 
information  by  a  foreign  civil 


airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intend^  to  prevent  fatigue  cracking  of 
certain  fastener  holes  on  the  outer 
frames!  of  the  fuselage,  which  could 
result  1^  reduced  structural  integrity  of 
the  air]>lane. 

DATES:  Comments  must  be  received  by 
August  14. 1998. 
ADORE^ES:  Submit  comments  in 
tripUc^te  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplaae  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  97-^MM- 
159-Ai),  1601  Lind  Avenue.  SW., 
Rentoil  Washington  98055—4056. 
Conunrats  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  tervice  information  referenced  in 
the  probosed  rule  may  be  obtained  fit>m 
Airbus  Industrie,  1  Rond  Point  Maiuice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directobite,  1601  Lind  Avenue.  SW.. 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Normal  B.  Martenson.  Manager. 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  A^nue.  SW..  Renton.  Washington 
98055-11056;  telephone  (425)  227-2110; 
fax  (42$)  227-1149. 

suppleHentary  information: 
Commits  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposf  d  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  m#y  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
spedfi^  above.  All  commtmications 
received  on  or  before  the  closing  date 
for  cominents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  nde.  The  proposals  contained 
in  this  iotice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroivnental.  and  energy  aspects  of 
the  pro|>osed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  I^es  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerqed  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Comqienters  wishing  the  FAA  to 
acknow  edge  receipt  of  their  comments 
submitt  id  in  response  to  this  notice 
must  su  jmit  a  self-addressed,  stamped 


postcard  i  m  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-159-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


sport  Airplane  Directorate. 
\,  Attention:  Rules  Docket  No. 
>9-AD.  1601  Lind  Avenue, 
m.  Washington  98055-4056. 


FAA.Ti 
ANM-11 
97-NM- 
SW..  Ren 

Discussic 

The  Di^Bction  Generale  de  I'Aviation 
Qvile  (IXJAC).  which  is  the 
airworthiiiess  authority  for  France, 
notified  t&e.FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A320  series  airplanes.  The  DGAC 
advises  that  it  has  received  a  report 
indicating  that  cracking  was  detected 
during  fatigue  testing  of  a  test  article 
after  78,000  simidat^  flights.  This 
cracking  was  foimd  at  the  fastener  holes 
located  at  fuselage  frame  35  between 
left-and  right-hand  stringers  30  and  31. 
Such  fatigue  cracking,  if  not  corrected, 
could  result  in  reduced  structural 
integrity  qf  the  airplane. 

Explanatibn  of  Relevant  Service 
Infonnatipn 

Airbus  has  issued  Service  Bulletin 
A320-53-;1137.  dated  June  24. 1997, 
which  describes  procedures  for  a 
modification  that  entails  removing 
existing  fasteners  located  at  fuselage 
frame  35  between  the  left-  and  right- 
hand  strii^ers  30  and  31.  performing  a 
rotating  probe  inspection  of  the  fastener 
holes  to  detect  any  cracking,  modifying 
the  fastenir  holes,  and  installing  new, 
improved  lasteners.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  DGAC  classified  this  service 
bulletin  ai  mandatory  and  issued 
French  airworthiness  directive  98-154- 
113(B),  dated  April  8, 1998.  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  knd  is  type  certificated  for 
operation  in  the  United  States  imder  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  appUcable  bilateral 
airworthii^ss  agreement.  Pursuant  to 
this  bilate^  airworthiness  agreement, 
the  DGACJhas  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  etemined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
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action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Ejqilanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  reqiiire 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Difierences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposal  would  require  the  repair  of 
those  conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
either  the  FAA  or  the  Direction  Generale 
de  I'Aviation  Civile  (or  its  delegated 
agent). 

Cost  Impact 

The  FAA  estimates  that  9  airplanes  of 
U.S.  registry  would  be  afiiscted  by  this 
proposed  AD,  that  it  would  take 
approximately  6  woik  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Reqvured  parts 
would  cost  approximately  $390  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $6,750,  or 
$750  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

RegulatOTy  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Oder 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 


promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Pn^KMed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39--AIRWORTHINESS  "^ 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  106(g),  40113, 44701. 

139.13    [AmMKlad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbuf  Industrie:  Docket  97-NM-15»-AO. 

Applicability:  Model  A320-111,  -211, 
and  -231  series  airplanes,  on  which 
Airbus  Modification  20903  has  not  been 
installed;  certificated  in  any  category. 

NotB  1:  This  AO  applies  to  each  airplane 
identiHed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  perfonnance 
of  the  requiremente  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  certain 
fastener  holes  on  the  outer  frames  of  the 
fuselage,  which  could  result  in  reduced 
structural  int^rity  of  the  airplane, 
accomplish  the  following: 

(a)  Ftior  to  the  accumiHation  of  20,000  total 
flight  cycles,  or  within  4,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  remove  the  existing  fasteners 
located  at  fuselage  frame  35  between  the  left- 
and  right-hand  stringers  30  and  31,  and 
perform  a  rotating  probe  inspection  to  detect 
fatigue  cracking  of  the  bstener  holes,  in 


accordance  with  Aiibus  Service  Bulletin 
A320-53-1137,  dated  )une  24, 1997. 

(1)  If  no  cracking  is  detected,  prior  to 
further  flight,  modify  the  fastener  holes  and 
install  new,  improved  fasteoers,  in 
accordance  writh  the  service  bulletin. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  rep>air  in  accordance  with  a 
method  approvwl  by  the  Manager, 
International  Branch,  ANM-116;  FAA, 
Transport  Airplane  Directorate;  or  the 
Direction  Generale  de  I'Aviation  Qviie  (or  its 
delegated  agent). 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manner, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  tliis  AD.  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

(c)  Special  flight  penults  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  9a-154- 
113(B),  dated  April  8, 1998. 

Issued  in  Ronton,  Washington,  on  )uly  8, 
1998. 

S.R.  Miller. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  98-18776  Filed  7-14-98;  8:45  am] 
BK4JNQ  COOC  4«10-1»-P 


DEPARTMEI^  OF  TRANSPORTATION 

Federal  Aviation  Adminiatratlon 

14  CFR  Part  39 

Pod(M  No.  97-NM-227-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  727-200  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  727-200  series  airplanes. 
This  proposal  would  require  repetitive 
inspections  to  detect  cracks  in  certain 
areas  between  the  upper  and  lower  sills 
of  the  nimiber  1  cargo  door,  and  repair. 
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if  necessary.  This  proposal  is  prompted 
by  reports  indicating  that  fatigue  cracks 
were  found  in  certain  structures 
adjacent  to  the  number  1  cargo  door 
cutout  at  the  forward  and  aft  doorway 
frames.  The  actions  specified  by  the 
proposed  AO  are  intended  to  detect  and 
correct  such  fatigue  cracking,  which 
could  result  in  rapid  decompression  of 
the  fuselage  and  consequent  reduced 
structiutd  integrity  of  the  airplane. 

DATES:  Comments  must  be  received  by 
August  31, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.97-NM- 
227-AD,  1601  Land  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Sippel,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certi^cation  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-^056;  telephone  (425)  227-2774; 
fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

benters  wishing  the  FAA  to 
Sedge  receipt  of  their  comments 
k!  in  response  to  this  notice 
t)mit  a  self-addressed,  stamped 
1  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-227-AD,"  The 
postcard  will  be  date  stamped  and 
retumea  to  the  commenter. 

Avaiialdlity  of  NPRMs 

Any  ferson  may  obtain  a  copy  of  this 
NPRM  »y  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-J-227-AD,  1601  Lind  Avenue, 
SW.,  Rditon,  Washington  98055-4056. 

Discusaion 


The  ^AA  has  received  reports 
indicatihg  that  cracks  were  found  in  the 
structure  adjacent  to  the  number  1  cargo 
door  cutout  at  the  doorway  frames  at 
body  stttion  (BS)  560  and  BS  620  on 
Boeing  Model  727-200  series  airplanes. 
In  one  of  these  incidents,  the  aft  frame 
web  and  frame  inner  chord  of  the 
numbers  1  cargo  door  cutout,  which  was 
previously  repaired  because  of  cracking, 
was  foi^id  completely  severed.  In 
another  incident,  a  crack  was  foimd  in 
the  aft  (^oorway  structure  of  the  number 
1  cargo  door  during  pressure  cycling  of 
the  fuselage  of  a  Model  727-200  series 
airplane.  The  frame  web  and  the  frame 
inner  and  outer  chords  were  severed 
and  cratks  were  found  in  the  bear  strap 
and  skim,  which  prevented 
pressiuization  of  the  airplane.  The 
cracking  has  been  attributed  to  fatigue, 
caused  by  pressurization  cycles  of  the 
fuselag^  structure.  Such  fatigue 
crackin4,  if  not  corrected,  could  result 
in  rapia  decompression  of  the  fuselage 
and  consequent  reduced  structural 
integrity  of  the  airplane. 

Explan«tion  of  Relevant  Service 
Information 

The  RAA  has  reviewed  and  approved 
Boeing  Klert  Service  Bulletin  727- 
53A02lb,  Revision  1.  dated  May  8, 
1997,  which  describes  the  following 
procedures: 

•  Performing  repetitive  close  visual 
inspections  to  detect  cracks  in  the 
forwardj  and  ait  frames,  bear  strap,  and 
fuselage  skin  between  the  upper  and 
lower  sills  of  the  number  1  cargo  door 
at  BS  560  and  BS  620; 

•  Performing  repetitive  high 
frequency  eddy  current  inspections  to 
detect  cracks  in  the  forward  and  aft 
frames,  and  bear  strap  between  the 
upper  a  id  lower  sills  of  the  number  1 
cargo  d(  tor  at  BS  560  and  BS  620;  and 


•  Repairing  any  cracked  forward  or 
aft  frame,  bear  strap,  or  fuselage  skin. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  o^  other  products  of  this  same 
type  desigh,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  ^  the  alert  service  bulletin 
described  previovisly,  except  as 
disciissed  pelow. 

Difierencep  Between  Proposed  Rule  and 
Relevant  Alert  Service  Bulletin 

Operators  should  note  that,  although 
the  referenced  alert  service  bulletin 
specifies  that  the  manufactiirer  may  be 
contacted  for  disposition  of  certain 
conditions,  this  proposal  would  require 
the  repair  bf  those  conditions  to  be 
accomplislied  in  accordance  with  a 
method  adproved  by  the  FAA.  Likewise, 
operators  ilso  should  note  that, 
although  the  alert  service  bulletin 
defines  the  inspection  intervals  and 
methods  for  inspecting  repairs  that  have 
been  accomplished  after  contacting  the 
manufacturer  for  repair  information, 
this  propo^l  would  require  the 
inspection!  methods  and  intervals  to  be 
accomplisned  in  accordance  with 
methods  and  intervals  approved  by  the 
FAA. 

Interim  A(  iion 

This  is  Considered  to  be  interim 
action  imtil  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Other  Relevant  Rulemaking 

The  FAA  has  previously  issued  AD 
9&-11-03,  amendment  39-10530  (63  FR 
27455.  Mav  19, 1998),  which  addresses, 
in  part,  cricking  of  the  number  1  cargo 
door  cutout  structiu^  on  certain  Model 
727  series  airplanes.  That  AD  requires 
that  the  FAA-approved  maintenance  or 
inspection  program  be  revised  to 
include  insp>ections  of  Structural 
Significant  Items,  and  repair  of  cracked 
structure.  These  actions  are  conducted 
as  part  of  me  Supplemental  Structural 
Inspection  Program.  (Components  of  the 
niunber  1  cargo  door  cutout  structure 
are  identi^ed  as  structiu-al  significant 
items.)  This  proposed  AD  would  not 
affect  the  Ciirrent  requirements  of  AD 
98-11-03. 

Cost  Impact 

There  are  approximately  1,100 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
770  airplanes  of  U.S.  registry  would  be 


affected  b] 


would  takd  approximately  60  work 


this  proposed  AD,  that  it 
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hours  per  airplane  to  accomplish  the 
proposed  inspections,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  inspections  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$2,772,000.  or  $3,600  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safiaty. 

The  Proposed  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  foUows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfiority:  49  U.S.Q  106(g),  40113, 44701. 


f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  97-NM-227-AD. 

Applicability:  All  Model  727-200  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking 
between  the  upper  and  lower  sills  of  the 
number  1  cargo  door,  which  could  result  in 
rapid  decompression  of  the  hiselage  and 
consequent  reduced  structural  integrity  of  the 
airplane,  accomplish  the  following: 

(a)  Perform  a  close  visual  inspection  or  a 
high  frequency  eddy  current  (HFEC) 
inspection  (as  applicable)  to  detect  cracks  in 
the  forward  and  aft  frames  (web,  inner  chord, 
and  outer  chord},  bear  strap,  and  fuselage 
skin  between  the  upper  and  lower  sills  of  the 
number  1  cargo  door  at  BS  560  and  BS  620; 
in  accordance  with  Boeing  Alert  Service 
Bulletin  727-53A0219,  Revision  1,  dated 
May  8, 1997;  at  the  time  specified  in 
paragraph  (a)(1),  (a)(2),  or  (a)(3)  of  this  AD, 
as  applicable. 

(1)  For  airplanes  on  which  the  repair  to  the 
forward  or  aft  frame  (web,  inner  chord,  or 
outer  chord),  bear  strap,  or  fuselage  skin 
specified  in  the  alert  service  bulletin  has  not 
been  accomplished:  Inspect  prior  to  the 
accumulation  of  30,000  total  flight  cycles,  or 
within  3,000  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  later. 

(2)  For  airplanes  on  which  the  repair  to  the 
forward  or  aft  frame  (web,  inner  chord,  or 
outer  chord)  specified  in  the  alert  service 
bulletin  has  been  accomplished:  Inspect 
within  3,000  flight  cycles  after  the  effective 
date  of  this  AD. 

(3)  For  airplanes  on  which  the  repair  to  the 
bear  strap,  fuselage  skin,  or  a  combination  of 
the  frame  web  and  chord  (inner  or  outer)  on 
either  the  forward  or  aft  frame  specified  in 
the  alert  service  bulletin  has  been 
accomplished:  Inspect  within  3,000  flight 
cycles  after  the  effective  date  of  this  AD,  in 
accprdance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO),  FAA,  Transport  Airplane  Directorate. 

Note  2:  Where  there  are  differences 
between  this  AD  and  the  referenced  alert 
service  bulletin,  the  AD  prevails. 

Note  3:  The  inspections  specified  in 
paragraph  (a)(3)  of  this  AD  are  not  defined  in 
the  alert  service  bulletin. 


(b)  If  no  crack  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  accomplish  paragraph  (b)(1)  or  (b)(2)  of 
this  AD,  as  applicable. 

(1)  For  airplanes  identified  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD:  Repeat  the  close 
visual  and  HFEC  inspecUon  required  by 
paragraph  (a)  of  this  AD  thereafter  at  the 
times  specified  in  paragraphs  (b)(l)(i)  and 
(b)(l)(ii)  of  this  AD. 

(i)  Repeat  the  close  visual  inspection  of  the 
frame  web  at  intervals  not  to  exceed  3,000 
flight  cycles. 

(ii)  Repeat  the  close  visual  and  HFEC 
inspections  (as  applicable)  of  the  frame  web, 
frame  inner  and  outer  chords,  bear  strap,  and 
fuselage  skin  thereafter  at  intervals  not  to 
exceed  15,000  flight  cycles. 

(2)  For  airplanes  identified  in  paragraph 
(a)(3)  of  this  AD:  Repeat  the  inspections  of 
the  repaired  bear  strap,  fuselage  skin,  or 
combination  of  a  repaired  frame  web  and 
chord  (inner  or  outer]  thereafter  at  intervals 
not  to  exceed  those  approved  by  the 
Manager ,^  Seattle  ACO. 

(c)  If  any  crack  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  accomplish 
paragraph  (c)(1)  or  (cK2)  of  this  AD,  as 
applicable. 

(1)  For  any  crack  detected  in  the  frame 
web,  inner  chord,  or  outer  chord:  Repair  in 
accordance  with  Boeing  Alert  Service 
Bulletin  727-53A0219,  Revision  1.  dated 
May  8, 1997.  Prior  to  the  acciunulation  of 
3.000  flight  cycles  after  accomplishment  of 
the  repair,  accomplish  the  close  visual  and 
HFEC  inspections  specified  in  paragraph  (a) 
of  this  AD.  Repeat  the  close  visual  inspection 
of  the  frame  web  thereafter  at  intervals  not 

to  exceed  3.000  flight  cycles.  Repeat  the  close 
visual  and  HFEC  inspections  (as  applicable) 
of  the  frame  web,  inner  chord,  and  outer 
chord  thereafter  at  intervals  not  to  exceed 
15,000  flight  cycles. 

(2)  For  any  crack  detected  in  the  fiiselage 
skin,  bear  strap,  or  a  combination  of  the 
frame  web  and  chord  (inner  or  outer):  Repair 
and  perfonn  repetitive  inspections  in 
accordance  with  both  a  method  and 
repetiUve  inspection  interval  approved  by 
the  Manager,  Seattle  AGO. 

Note  4:  The  repairs  and  inspections 
specified  in  paragraph  (c)(2)  of  this  AD  are 
not  defined  in  the  alert  service  bulletin. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  accepUble  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  Uieir  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Insp>ector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
SeatdeAOO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obuined  ftom  the  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Issued  in  Renton,  Washington,  on  July  8, 
1998. 

S.R.  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-18775  Filed  7-14-98;  8:45  am] 
■NJJNQ  OOOC  4*ie-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  9&-CE-67-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Slingsby 
Sailplanes  Ltd.,  Models  Dart  T.51.  Dart 
T.S1/17,  and  Dart  T.51/17R  Sailplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTKM:  Notice  of  proposed  rulemaldng 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  wovdd  apply  to  all  Slingsby 
Sailplanes  Ltd.  (Slingsby)  Models  Dart 
T.51,  Dart  T.51/17.  and  Dart  T.51/17R 
sailplanes  that  are  equipped  with 
aluminum  alloy  spar  booms.  The 
proposed  AD  woiild  require  repetitively 
inspecting  the  aliuninum  alloy  spar 
booms  and  the  wing  attach  fittings  for 
delamination  or  corrosion  damage,  and 
repairing  any  delamination  or  corrosion 
damage  foimd.  The  proposed  AD  is  the 
result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
the  United  Kingdom.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failiue  of  the  spar 
assembly  and  adjoining  structure  caused 
by  delamination  or  corrosion  damage  to 
the  aluminum  alloy  spar  booms  or  the 
wing  attach  fittings,  which  could  resvdt 
in  reduced  controllability  or  loss  of 
control  of  the  sailplane. 
DATES:  Comments  must  be  received  on 
or  before  August  14, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  9S-CE-67- 
AD,  Room  1558.  601  E.  12th  Street, 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Slingsby  Aviation  Ltd.,  Kirbymoorside, 
York  YOB  6EZ  England;  telephone: 
+44(0)1751  432474;  facsimile: 


+44(0)1751  431173.  This  information 
also  may  be  examined  at  the  Rules 
Dockc  t  at  the  address  above. 
FOR  Ft  IRTHER  INFORMATION  CONTACT:  Mr. 
Mike  fCiesov,  Aerospace  Engineer,  Small 
Airplane  Directorate.  Aircraft 
Certification  Service,  FAA,  1201 
Walniit,  suite  900,  Kansas  Qty,  Missouri 
6410flt  telephone:  (816)  426-6934; 
facsinjile:  (816)  426-2169. 
SUPPL^ENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propo^d  rule  by  submitting  such 
writteii  data,  views,  or  arguments  as 
they  ifiay  desire.  Commiuiications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
comnymications  received  on  or  before 
the  closing  date  for  comments,  specified 
above|  will  be  considered  before  taking 
actiod  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  ditnged  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  oi^rall  regulatory,  economic, 
envirdnmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submijtted  will  be  available,  both  before 
and  alter  the  closing  date  ka  comments, 
in  the!Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
propoeal  will  be  filed  in  the  Rules 
Dock^. 

Commenters  wishing  the  FAA  to 
acknofwledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
staten^ent  is  made:  "Comments  to 
Docki  No.  98-CE-67-AD."  The 
postcerd  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUibUity  of  NPRMs 

An]  person  may  obtain  a  copy  of  thig 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-67-AD,  Room  1558, 
601  eJ  12th  Street.  Kansas  Qty,  Missouri 
6410a 

Discussion 

ThaQvil  Aviation  Authority  (CAA), 
whid^  is  the  airworthiness  auUiority  for 
the  United  Kingdom,  notified  the  FAA 
that  a|i  unsafe  condition  may  exist  on 
Sling^jy  Models  Dart  T.51,  Dart  T.51/ 
17,  and  Dart  T.51/17R  sailplanes  that 
are  equipped  with  aluminum  alloy  spar 
boomi ;.  The  CAA  reports  an  incident  of 
glue  j<  lint  failure  on  a  starboard  wing 


caused  bV  water  entering  the  area  of  the 
airbrake  pox.  Investigation  of  this 
incident  Irevealed  delamination  and 
corrosion  in  the  area  of  the  aliunlniim 
alloy  spar  booms  and  the  wing  attach 
fittings.  I 

These  conditions,  if  not  detected  and 
corrected,  could  result  in  failure  of  the 
spar  assembly  and  adjoining  structure 
with  possible  reduced  controllability  or 
loss  of  control  of  the  sailplane. 

Relevani  Service  Information 

Slingsiy  has  issued  Technical 
Instruction  (TI)  No.  109/T51,  Issue  No. 
2,  dated  October  7, 1997.  which 
spedfiesj  procedures  for  inspecting  the 
alxuninuin  alloy  spar  booms  and  the 
wing  attach  fittings  for  delamination  or 
corrosion  damage. 

The  CAA  classified  this  service 
bulletin  «s  mandatory  and  issued  British 
AD  005-09-97.  dated  October  3. 1997. 
in  order  to  assiue  the  continued 
airworthiness  of  these  sailplanes  in  the 
United  Kingdom. 

The  FaA's  Detorminatioa 

These  sailplane  models  are 
manufac^red  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  imder  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regiilations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral    . 
airworthhiess  agreement,  the  CAA  has 
kept  the  f  AA  informed  of  the  sitiiation 
describe^  above. 

The  FAA  has  examined  the  findings 
of  the  CAA;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  die  Provisions  (^  the 
Proposed  AD 


Since  in  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Slingsby  Models  Dart 
T.51,  Dart  T.51/17,  and  Dart  T.51/17R 
sailplanes  equipped  with  aluminiun 
{dloy  spajr  booms  of  the  same  type 
design  registered  in  the  United  States, 
the  FAAps  proposing  AD  action.  The 
proposea  AD  would  require  repetitively 
inspecting  the  aluminiun  alloy  spar 
booms  and  the  wing  attach  fittings  for 
delamination  or  corrosion  damage,  and 
repairinj  any  delamination  or  corrosion 
damage  found.  Accomplishment  of  the 
proposed  inspection  would  be  in 
accordai^e  with  Slingsby  TI  No.  109/ 
T51,  Issue  No.  2,  dated  October  7, 1997. 
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Compliance  Time  of  the  Proposed  AD 

The  unsafe  condition  specified  by  the 
proposed  AD  is  caused  by  corrosion. 
Corrosion  can  occiu-  regardless  of 
whether  the  aircraft  is  in  operation  or  is 
in  storage.  Therefore,  to  assure  that  the 
unsafe  condition  specified  in  the 
proposed  AD  does  not  go  imdetected  for 
a  long  period  of  time,  the  compliance  is 
presented  in  calendar  time  instead  of 
hours  time-in-service  (TIS). 

Differences  Between  the  British  AD,  the 
Technical  Instruction,  and  This 
Proposed  AO 

Both  Slingsby  TI  No.  109/T51,  Issue 
No.  2.  dated  October  7, 1997,  and 
British  AD  005-09-97.  dated  October  3, 
1997.  specify  the  initial  inspection  prior 
to  further  flight. 

The  FAA  does  not  have  lustification 
through  its  regulatory  process  to  require 
the  initial  inspection  prior  to  further 
flight.  To  assiue  that  no  affected 
sailplanes  are  inadvertently  grounded, 
the  FAA  is  proposing  a  compliance  time 
of  6  calendar  months  for  the  initial 
inspection. 

Cost  Impact 

The  FAA  estimates  that  3  sailplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD.  that  it  would  take 
approximately  40  workhours  per 
sailplane  to  accomplish  the  proposed 
initial  inspection,  and  that  the  average 
labor  rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  initial  inspection  specified 
in  this  proposed  AD  on  U.S.  operators 
is  estimated  to  be  $7,200.  or  $2,400  per 
sailplane. 

These  figures  only  take  into  accoimt 
the  costs  of  the  proposed  initial 
inspection  and  do  not  take  into  account 
the  costs  of  repetitive  inspections  and 
the  costs  associated  with  any  repair  that 
would  be  necessary  if  corrosion  or 
delamination  damage  is  found.  The 
FAA  has  no  way  of  determining  the 
number  of  repetitive  inspections  an 
owner/operator  will  incur  over  the  life 
of  the  sailplane,  or  the  number  of 
sailplanes  that  will  need  repairs. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES    . 

1;  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 


f  39.13   (Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Slingsby  Sailplanes  Ltd.:  Docket  No.  9a-CE- 
67-AD. 

Applicability.  Models  Dart  T.51.  Dart  T.51/ 
17.  and  Dart  T.51/17R  sailplanes,  all  serial 
numbers,  certificated  in  any  category,  that  are 
equipped  with  aluminum  alloy  spar  booms. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliaiice  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 


Compliance-.  Required  as  indicated  in  tha 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  failure  of  the  spar  assembly  and 
adfoining  structure  caused  by  delamination 
or  corrosion  damage  to  the  aluminum  alloy 
spar  booms  or  the  wing  attach  fittings,  which 
could  result  in  reduced  controllability  or  loss 
of  control  of  the  sailplane,  accomplish  tha 
following: 

(a)  Within  the  next  6  calendar  months  after 
the  eftective  date  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  5  years,  inspect  the 
aluminum  alloy  si>ar  booms  and  the  wing 
attach  fittings  for  delamination  or  corrosion 
damage.  Accomplish  this  inspection  in 
accordance  with  Slingsby  Technical 
Instruction  (TI)  No.  109/T51,  Issue  No.  2, 
dated  October  7, 1997. 

Note  2:  Slingsby  TI  No.  109/T51,  Issue  No. 
2,  dated  October  7, 1997,  includes  guidance 
to  determine  whether  an  affected  sailplane  is 
equipped  with  aluminum  alloy  spar  booms. 

(b)  If  any  corrosion  or  delamination 
damage  is  found  during  any  inspection 
required  by  paragraph  (a)  of  this  AD,  prior  to 
further  flight,  accomplish  the  following: 

(1)  Obtain  a  repair  scheme  from  the 
manufacturer  through  the  FAA,  Small 
Airplane  Directorate,  at  the  address  specified 
in  paragraph  (d)  of  this  AD;  and 

(2)  Incorporate  this  scheme  and  continue  to 
repetitively  inspect  as  required  by  paragraph 
(a)  of  this  AD.  unless  specified  differently  in 
the  instructions  to  the  repair  scheme. 

(c)  Special  flight  fMrmits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetiUve 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Small  Airplane  Directorate,  FAA. 
1201  Walnut,  suite  900.  Kansas  City. 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Iiupector.  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  Small  Airplane  Directorate. 

(e)  QuesUons  or  technical  information 
related  to  Slingsby  Technical  Instruction  No. 
109/T51,  Issue  No.  2,  dated  October  7, 1997 
should  be  directed  to  Slingsby  Aviation  Ltd., 
Kirbymooreide,  York  Y06  6EZ  England; 
telephone:  +44(0)1751  432474;  facsimile: 
+44(0)1751  431173.  This  service  information 
may  be  examined  at  the  FAA.  Central  Region, 
Office  of  the  Regional  Counsel,  Room  1558. 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  AD  005-09-97,  dated  October  3, 
1997. 
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Issued  in  Kansas  Gty,  Missouri,  on  July  8, 
1998. 

Midiael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  98-18869  Filed  7-14-98;  8:45  am] 
MLUNQ  COM  4t1»-19-U 


DEPARTMENT  OF  TRANSPORTATION 

Offlc*  Of  ttM  Secretary 

14  CFR  Parts  234, 241. 250, 298,  and 
374a 

[Docket  No.  051-08-4043:  Notico  No.  98- 
181 

RIN  210S-AC71 

Aviation  Data  Requirements  Review 
and  Modernization  Program 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Department  on  its  own 
initiative  is  requesting  public  comments 
from  reporting  carriers  and  aviation  data 
users  on  the  nature,  scope,  source,  and 
means  for  collecting,  processing,  and 
distributing  airline  traffic,  fare,  and 
financial  data.  Specifically,  the 
Department  is  inviting  comments  on 
whether  existing  airline  traffic,  fare,  and 
financial  data  should  be  amended, 
supplemented,  or  replaced;  whether 
selected  forms  and  reports  should  be 
retained,  modified,  or  eliminated; 
whether  the  Department  should  require 
all  aviation  data  to  be  filed 
electronically;  and  how  the  aviation 
data  system  should  be  reengineered  to 
enhance  efficiency  and  to  reduce  costs 
for  both  the  Department  and  the  airline 
industry. 

It  is  the  Department's  preliminary 
position  that  its  ciurent  aviation  data 
systems  may  not  provide  sufficiently 
reliable  data  in  some  areas  to  ensure 
that  the  Department  can  fully  meet  its 
regulatory  and  statutory  responsibilities, 
and  that  its  aviation  data  requirements 
should  be  reviewed  and  modernized. 

The  Department  may  engage  one  or 
more  contractors  to  assist  it  in  its 
aviation  data  requirements  assessment 
and  in  the  reengineering  of  the 
Department's  aviation  data  systems. 
DATES:  Comments  must  be  submitted  on 
or  before  September  14, 1998.  Reply 
comments  must  be  submitted  on  or 
before  October  13, 1998. 
ADDRESSES:  Comments  are  to  be  filed  in 
Room  PL-401,  Docket  OST-98-4043, 
U.S.  Department  of  Transportation,  400 
7th  Street,  S.W.,  Washington,  D.C. 
20590.  Late  filed  conunents  will  be 


considered  to  the  extent  practical.  To 
facilitate  consideration  of  comments, 
each  respondent  should  file  six  copies 
of  its  comments. 

FOR  FliRTHER  INFORMATION  CONTACT: 
Regis  P.  Kfilan,  Office  of  Aviation 
Analy^s,  (202)  366-2344,  or  David  B. 
Richards,  Office  of  International 
Aviation,  (202)  366-2432;  400  7th 
Street,  ^.W.,  Washington,  D.C.  20590. 

SUPPt.^NTARY  INFORMATION: 

Baclcg^ond 

Public  Law  98-443  requires  the 
Department  of  Transportation,  under  the 
auUiorlty  of  the  Secretary  of 
Transpjortation  (49  U.S.C.  329(b)(1)),  to 
collect  and  disseminate  information  on 
dvil  aeronautics,  other  than  that 
collected  and  disseminated  by  the 
National  Transportation  Safety  Board.  In 
meeting  this  responsibility,  the 
Department  collects  traffic  and  financial 
data  submitted  under  14  CFR  Part  241 
(Uniform  System  of  Accoimts  for  Large 
Certificated  Air  Carriers)  and  traffic  data 
submif  ed  under  14  CFR  Part  298 
(Exemptions  for  Air  Taxi  and  Conunuter 
Air  Calriers).  The  Department  also 
collects  certain  traffic  data  from  foreign 
air  cariers  for  flights  to  or  bom  the  U.S. 
under  i4  CFR  Part  217  and  Section  25 
of  14  CFR  Part  241.  The  Department 
collect^  service  quality  data  from  U.S. 
carrier^  submitted  imder  14  CFR  Part 
234  (Airline  Service  Quality 
Performance  Reports),  and  under  14 
CFR  290  it  collects  information  on 
passengers  denied  boarding.  In  addition, 
under  Part  374a,  airlines  are  required  to 
report  information  on  any  extensions  of 
credit  lor  air  transportation  services 
provided  to  federal  political  candidates. 

The  pepartment  uses  these  data  in  a 
variety!  of  ways,  including  monitoring 
the  fitness  of  individual  carriers  and  the 
econoqiic  health  of  the  airline  industry, 
assessihg  the  competitiveness  of 
aviatio|i  markets,  providing  consiuners 
with  d^ta  to  make  decisions  on  air 
travel,  providing  data  for  forecasting 
traffic  and  for  airport  funding  and  traffic 
control  purposes,  and  providing  the 
basis  for  poUcy  decisions  on  aviation 
matter^,  including  international  aviation 
negotiations. 

The  Department  maintains  two  large 
traffic  data  bases,  one  for  domestic  and 
international  passenger  origin- 
destin^on  movements,  including  ticket 
price  and  itinerary,  which  are  submitted 
by  U.S)  carriers  only  (Section  19-7  of 
Part  2411,  the  Passenger  Origin- 
Destinttion  Survey),  and  another  for 
aircraft  flight  data  submitted  by  U.S. 
and  foBeign  air  carriers  (Section  25  of 
Part  24tl  and  Part  217,  the  T-lOO  and  T- 


ioa 


100(f)  segment  and  on-ffight  market 
reports).  : 

The  Department  collects  Form  41 
data,  which  consist  of  comprehensive 
financial  and  traffic  data  reported  by 
large  and  jsmall  air  carriers.  Form  41 
also  includes  fiiel  cost  and  consiunption 
and  aircraft  fleet  inventory  data. 

The  Department  requires  air  taxi  and 
commuter  carriers  to  report  limited 
traffic  and  market  data  on  Form  298C. 

The  Department  also  collects  data  on 
oversales/denied  boardings,  air  service 
quality  performance,  and  extensions  of 
credit  by  airlines  to  federal  political 
candidates. 

The  De|)artment's  aviation  databases 
are  used  by  a  number  of  federal 
departments  and  agencies.  Congress, 
state  and  local  authorities,  airlines, 
airports,  manufacturers,  industry 
associaticms,  consultants,  academics, 
researchers,  financial  analysts, 
investors]  and  the  general  public. 

For  thejmost  part,  the  data  collected 
by  the  Department  are  based  upon 
regulatory  requirements  designed  for  an 
economic  environment  that  has  evolved 
significantly  since  enactment  of  the 
Airline  Deregulation  Act  in  1978.  Many 
changes  i|i  the  airline  industry  have 
taken  place  since  these  data  reporting 
systems  vrere  established.  Nearly  all 
domestic  Bir  carriers  now  operate  hub- 
and-spoke  systems,  have  extensive 
code-shaiing  and  other  marketing 
agreemenb  with  other  carriers,  offer 
frequent  flyer  programs,  provide 
tickeUess  travel,  and  use  integrated 
computer  reservation  systems.  This 
environment  represents  a  marked 
change  fr^m  the  linear,  point-to-point 
systems  in  place  20  years  ago,  when  the 
domestic  airline  industry  was 
deregulated.  Internationally,  the  last  few 
years  have  seen  the  development  of 
global,  multi-national  carrier  alliances 
and  an  increasing  number  of  open-skies 
and  liberalized-entry  agreements  with 
other  nations. 

Along  with  these  changes,  the  needs 
of  the  Department  and  other  aviation 
data  users  have  evolved  and  expanded, 
while  thelcoUepted  data  and  associated 
processing  systems  have  changed 
slowly.  However,  the  Department  has 
significantly  reduced  the  reporting 
burden  oi  i  the  industry  by  eliminating 
some  Form  41  schedules  and  fine  items 
over  the  lest  20  years.  Nonetheless,  the 
Departmdit  intends  to  reexamine 
whether  all  data  items  that  we  now 
collect  remain  relevant  to  today's 
economid  and  regulatory  environment. 


Request  f^r  Conunents 

We  are  issuing  this  advance  notice  of 
proposed  rulemaking  to  invite 
comment^  on  whether  traffic,  fare,  and 
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financial  data  reporting  systems  should 
be  retained,  amended,  supplemented,  or 
replaced;  whether  other  selected  forms 
and  reports  which  are  less  utilized  by 
the  Department  and  other  government 
users  should  be  retained,  compressed, 
or  deleted;  and  finally,  whether  the 
Department  should  require  all  data  to  be 
filed  by  electronic  communication 
means  (e.g.,  Internet,  direct- wire)  or  on 
magnetic  media  (e.g.,  tape,  disk, 
cassette). 

The  £)epartment  now  collects  data 
firom  over  400  U.S.  and  foreign  airlines 
for  certain  data  collections,  lliese  data 
must  be  processed,  validated,  and 
edited.  We  are  seeking  comments  on 
alternative  data  and  collection  methods 
to  address  deficiencies  in  the  structure 
of  these  data  systems. 

We  request  comments  on  whether 
there  are  alternate,  more  reliable  sources 
of  these  data,  and  whether  changes  to 
data  items  may  make  these  data  more 
useful. 

Nots:  We  welcome  comments  on  all 
aspects  of  our  data  systems.  However,  for 
identification,  reference,  and  administrative 
convenience,  we  have  specifically  numbered 
particular  requests  for  comments  by  section, 
with  an  identification  number  placed  after 
each  request  Please  use  these  identifiers  in 
your  response. 

A.  The  T-lOO  System— Report  of  Traffic, 
Capacity,  and  Statistics 

This  database  provides  airport  pair 
traffic  and  capacity  data  by  non-stop 
segment  by  aircraft  type  and  on-flight 
market.  Schedule  T-lOO  reports  are 
filed  by  all  large  certificated  air  carriers, 
where  large  certificated  air  carriers  are 
defined  as  those  that  conduct  operations 
using  "large"  aircraft  (aircraft  with  more 
than  60  seats  or  18,000  pounds  of 
pay  load  capacity,  14  CFR  Parts  217.3 
and  241.25).  However,  carriers 
conducting  only  domestic  charter  or  all- 
cargo  operations  are  not  required  to  file 
Schedule  T-lOO,  with  the  exception  of 
intra- Alaska  cargo  operations  (Part  241. 
Section  19-l(a)).  The  T-lOO  system 
does  not  require  U.S.  and  foreign 
carriers  who  exclusively  operate  aircraft 
with  60  or  fewer  seats  to  report  T-lOO 
data.  Foreign  air  carriers  serving  the 
U.S.  generally  have  the  same  reporting 
requirements  as  U.S.  carriers,  except 
that  they  instead  file  Schedule  T-lOO(f). 

The  Uepartment  last  year  reviewed  its 
Schedule  T-lOO  and  T-lOO(f)  traffic 
data  systems  and  determined  that  the 
data-confidentiality  restrictions  for 
international  service  should  be 
shortened  to  no  earlier  than  six  months 
after  the  submission  date  for  the  data; 
reporting  of  available  seats  and  pay  load 
weight  should  be  added  to  the  reporting 
requirements  for  foreign  carriers,  similar 


to  that  required  for  U.S.  carriers:  and  the 
requirement  to  report  passenger  data  by 
cabin  configuration  should  be 
eliminated  (62  FR  6715-6719,  February 
13. 1997). 

We  request  that  respondents  provide 
specific  comments  on  the  following 
matters: 

( A-1  ]    Is  there  a  continuing  need  to 
collect  T-100/T-100(f)  data?  Explain 
the  usefulness  of  these  data  in  satisfying 
your  requirements. 

[A-21    Is  there  a  way  to  modify  or 
restructure  T-100/T-100(f)  data  to  make 
them  more  functional? 

[A3]    Are  there  alternate  sources  of 
and/or  more  efficient  modes  for  delivery 
of  these  data  to  the  Department? 

[A-4]    Should  the  Department 
require  T-lOO/T-1 00(f)  data  from 
carriers  who  exclusively  operate  aircraft 
with  fewer  than  60  seats? 

[A-5]    Siiould  the  Department 
require  T-lOO  data  from  domestic  all- 
cargo  carriers? 

lA-6]    If  yes  to  A-4  and/or  A-6,  what 
criteria  shoiild  be  used  in  setting  the 
data  reporting  threshold  (e.g.,  aircraft 
size,  air  carrier  operations,  annual 
operating  revenues,  revenue  passenger 
enplanements,  munber  of  flints,  some 
combination  of  these  specified  criteria, 
or  other  imspecified  criteria)? 

[A-7]    Are  there  alternate  sources  of 
comparable  data  available  for  smaller 
carriers  or  domestic  all-cargo  carriers? 

(A-81    Should  the  Department  amend 
T-lOO  and  T-lOO(f)  to  require  that 
international  data  include  sununary 
citizenship  data  (e.g.,  U.S.  or  non-U.S.)? 

B.  The  Origin  and  Destination  Survey  of 
Airline  Passenger  Traffic 

The  O&D  Survey  (Survey)  provides 
U.S.  air  carrier  traffic  using  a  ten 
percent  sample  of  ticketed  passengers. 
These  data  are  reported  for  the 
scheduled  operations  only  of  large  U.S. 
carriers,  except  where  certain  foreign 
carriers  provide  data  similar  to  those 
required  of  U.S.  carriers  as  a  condition 
for  approval  of,  and  antitrust  immimity 
for.  carrier  alliances  (See  e.g..  Order  96- 
11-1.  November  1, 1996).  U.S.  carriers 
who  exclusively  operate  aircraft  with  60 
or  fewer  seats  do  not  report  Survey  data 
for  their  operations  and  such  data  are 
included  in  the  Survey  only  if 
incidentally  reported  as  part  of  an 
itinerary  reported  by  a  lane  carrier. 

The  Survey  was  originally  designed  in 
the  early  19608,  with  tere  data  (from  the 
ticket)  added  in  1979.  As  with  other 
regulatory  reporting  requirements,  time 
and  technology  have  rendered  this  data 
collection  methodology  virtually 
obsolete.  Nearly  all  carriers  now  rely  on 
computer  reservation  systems  for 
reservation/ticketing  procedures,  and  a 


significant  and  growing  percentage  of 
passengers  are  traveling  using 
"ticketless  or  electronic"  procedures. 
Carrier  use  of  the  physical  ticket  for 
revenue  accounting  and  control 
purposes  is  rapidly  declining. 

"Hie  processing  of  the  current  Survey 
data  is  costly  both  for  the  reporting 
carriers  and  the  Department.  Moreover, 
the  Department's  quarterly  release  of  the 
domestic  Survey  data  has  been 
imacceptably  delayed  because  of 
significant  carrier  submission  errors  and 
omissions.  While  imposing  economic 
sanctions  for  filing  such  poor  quality 
data  may  improve  their  accuracy  and 
timeliness,  the  fundamental  pr(A>lem  is 
that  this  O&D  Survey  data  system  is 
hampered  by  outmoded  and  inefficient 
transmission,  collection,  and  processing 
procediues  that  rely  extensively  on 
paper  tickets. 

[B-1]    Is  thne  a  continuing  need  to 
collect  O&D  daU?  Explain  the 
usefulness  of  these  data  in  satisfying 
your  requirements. 

[B-21    Is  there  a  way  to  modify  or 
restructure  OfcD  data  to  make  them 
mora  functional? 

lB-31    Are  there  alternate  sources  of 
and/or  more  efficient  modes  for  delivery 
of  these  data  to  the  Department? 

[B-4]    Should  the  Department 
require  O&D  data  fit>m  carriers  who 
exclusively  operate  aircraft  with  fewer 
than  60  seats? 

IB-51    If  yes  to  B-4.  what  criterU 
should  be  used  in  setting  the  data 
reporting  threshold  (e.g.,  aircraft  size, 
air  carrier  operations,  annual  operating 
revenues,  revenue  passenger 
enplanements,  number  of  flights,  some 
combination  of  these  specified  criteria, 
or  other  unspecified  criteria)? 

(B-6)    Should  O&D  data  be  collected 
for  U.S.  domestic  services  and 
international  services  of  U.S.  air  carrien 
only,  as  is  the  procedure  under  the 
current  Survey,  or  should  foreign  air 
carrier  international  O&D  data, 
involving  a  U.S.  point  in  the  flight 
itinerary,  be  required  and  processed  in 
the  Survey? 

[B-7]    If  it  is  determined  that  foreign 
air  carrier  international  O&D  data 
riiould  be  reouired  and  processed  in  the 
Survey,  should  those  carrien  be 
required  to  submit  information  on  the 
full  flight  itineraries  or  only  on  thoee 
flight  segments  to/from  the  U.S..  or 
some  combination  thereof? 

(B-8]    Should  there  be 
confidentiality  restrictions  imposed  for 
access  to  international  data  included  in 
the  Survey,  and  if  so,  what  should  be 
the  degree  and  duration  of  such  i 
restrictions? 
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[B-9]    What  should  be  the  time-frame 
for  submission  to  the  Department — 
weekly,  monthly,  or  quarterly? 

Other  Automated  Sources  ofO&D  Data 

The  Department  wishes  to  consider 
whether  there  are  alternatives  to  the 
current  ticket-based  O&D  System, 
especially  ones  that  could  be  based  on 
existing  internal  automated  data 
systems  maintained  by  airlines  and/or 
computer  reservation  systems  (CRSs). 
As  an  example,  there  is  a  G^based 
data  file  called  the  Transaction  Control 
Nimiber  (TCN)  files.  In  the  process  of 
ticketing  airline  passengers,  airlines  and 
related  computer  reservation  systems 
electronically  record  the  majority  of 
transactions  in  the  standard  TCN 
formats  for  various  accounting, 
reconciliation,  and  seat  inventory 
control  purposes.  Under  a  current 
industry  data  interchange  program, 
many  airlines  and  CRSs  routinely 
exchange  the  TCN  data  through  the 
Airline  Tariff  Publishing  Company 
(ATPCO)  electronically  on  a  daily  basis. 
The  Department  believes  that  these  TCN 
data  could  provide  an  alternative,  less 
expensive  source  of  traffic  and  fare  data. 

We  request  that  respondents  provide 
specific  comments  on  the  following 
matters: 

[B-lOl    List  and  describe  alternative 
data  sources,  such  as  TCN,  that  could 
provide  the  types  of  comprehensive 
passenger  Old)  itinerary  and  fare  data 
we  are  seeking,  and  the  potential 
advantages  and  disadvantages  of  each 
source. 

(B-1 1  ]    If  the  Department  decides  to 
use  TCN  or  alternative  data  as  the  basis 
of  a  new  CMd3  Survey,  should  carriers 
continue  to  submit  data  independently 
to  the  Department,  or  should  such  data 
be  submitted  via  a  common  exchange 
(such  as  a  CRS  or  common  exchange 
point  like  ATPCO)? 

(B-12]    Under  a  new  system,  should 
the  replacement  O&D  data  be  svibmitted 
for  ticketed  or  booked  passengers  only, 
or  should  such  data  be  held  until 
reconciliation,  e.g.  until  the  reservation 
is  actually  used  (as  evidenced  by  a 
coupon  lifted  at  the  time  of  flight)  or  is 
canceled? 

(8-13)    What  are  carriers'  best  cost 
estimates  for  the  submission  of  domestic 
and  international  TCN  data  to  the 
Department  via  CRS  or  ATPCO? 

(B-14I    What  are  carriers'  best  cost 
estimates  for  the  submission  of  data 
from  other  potential  soiut»s? 

(B-15]    What  are  the  best  cost 
estimates  of  carriers  who  do  not  use 
CRS  services  or  ATPCO  for 
reconciliation  or  control  purposes  to  file 
independent  submissions  of  this  type  of 


data  to  the  Department  directly  or  via  an 
intermediary? 

C.  Form  41,  Uniform  System  of 
Accoumts  and  Reports  of  Financial  and 
Operaang  Statistics  for  Large 
Certificated  Air  Carriers 

This  jdatabase  provides  U.S.  air  carrier 
financi^  data,  predicated  on  a  imiform 
system  jofaccoimts,  and  selected  traffic 
statistics,  generally  termed  the  Form  41 
schedules.  A  list  of  such  schedules  is 
shown  in  14  CFR  Part  241,  Section  22. 
These  schedules  include  the  balance 
sheet,  Drofit  and  loss  statement,  various 
operating  expense  schedules,  and 
summaky  traffic  and  capacity  schedules. 

We  request  that  respondents  provide 
specific  comments  on  the  following 
matter^ 

(C-ll    Is  there  a  continuing  need  to 
collect  form  41  data?  Explain  the 
usefuli^ss  of  these  data  in  satisfying 
your  requirements. 

[C-2]    Is  there  a  way  to  modify 
restructure  Form  41  data  to  make  them 
more  functional? 

(C-3|    Are  there  alternate  sources  of 
and/or  pore  efficient  modes  for  delivery 
of  thes^  data  to  the  Department? 

D.  Coninuter,  Part  298.  Exemptions  for 
Air  Tajti  and  Commuter  Air  Carrier 
Operations 

This  Kile  provides  air  taxi  and 
committer  air  carriers  certain 
exemptions  from  traffic  and  financial 
data  reforting  required  of  large 
certificated  air  carriers.  However,  less 
detailed  reporting  schedules  (Form  298- 
C)  are  required,  including,  for  example, 
the  full  reporting  of  on-line  origin- 
destination  passengers  instead  of  the 
Departiiient's  standard  OiD  Survey, 
expense  reporting  by  general  category, 
rather  than  by  detailed  sub-account,  and 
simplified  quarterly  reporting  of  traffic 
rather  tjian  the  monthly  T-lOO 
schedule. 

We  request  that  respondents  provide 
spedfiq  comments  on  the  following 
matter^ 

[D-l|    Is  there  a  continuing  need  to 
collect  ("orm  29»-C  data?  Explain  the 
usefulness  of  these  data  in  satisfying 
your  reeuirements. 

[0-21  Is  there  a  way  to  modify  or 
restrucOiire  Form  29&-C  data  to  make 
them  mpre  functional? 

[D-3|    Are  there  alternate  sources  of 
and/or  |nore  efficient  modes  for  delivery 
of  these  data  to  the  Department? 

[D-4l    Should  the  Department  retain, 
modifyJor  eliminate  the  60-seat 
exempdon  under  Part  298? 

[D-5JI   Air  taxi  and  commuter  carriers 
are  ask^  to  indicate  their  use  of 
computer  reservation  systems,  with 
speofic  attention  to  the  possible  use  of 


TCN  dataperived  fit>m  CRS  records  to 
replace  the  Survey. 

E.  Part  23^,  Airline  Service  Quality 
Performahce  Reports 

These  data  are  collected  from  air 
carriers  aocoimting  for  at  least  one 
percent  of  domestic  scheduled 
passenger  revenues.  This  monthly 
report  includes  ffight  delays,  on-time 
ffight  perfiormance,  enplaned 
passengei«,  and  the  number  of 
mishandl4d-baggage  reports  filed  with 
aircarrieiB. 

We  request  that  respondents  provide 
specific  cimments  on  the  following 
matters:    I 

[E-1]    Is  there  a  continuing  need  to 
collect  Part  234  data?  Explain  the 
usefulness  of  these  data  in  satisfying 
your  requirements. 

(E-2]    is  there  a  way  to  modify  Part 
234  data  to  make  them  more  functional? 

[E-3]    Are  there  alternate  sources  of 
and/or  mqre  efficient  modes  for  delivery 
of  these  d^ta  to  the  Department? 

F.  Part  250,  Oversales,  requires  that 
U.S.  and  foreign  air  cfuriers  report 
various  data  on  the  number  of 
passenger!  that  are  denied  boarding, 
and  the  total  number  of  boardings,  each 
quarter.  Our  reporting  requirements 
were  last  reviewed  in  1995. 

We  request  that  respondents  provide 
specific  ciimments  on  the  following 
matters:   J 

[F-1]    ^  there  a  continuing  need  to 
collect  Part  250  data?  Explain  the 
usefulness  of  these  data  in  satisfying 
your  requirements. 

[F-2]    Is  there  a  way  to  modify  Part 
250  data  to  make  them  more  functional? 

(F-31    Are  there  alternate  sources  of 
and/or  mcke  efficient  modes  for  delivery 
of  these  dita  to  the  Department? 

G.  Part  ^74a,  Extension  of  Credit  by 
Airlines  to  Federal  Political  Candidates, 
requires  air  carriers  to  make  monthly 
reports  with  respect  to  credit  for 
transportation  furnished  to  political 
candidates,  or  persons  acting  on  behalf 
of  candidates,  during  the  period  from 
six  months  before  nomination  or 
election,  until  the  date  of  election. 
Continuing  reports  are  to  be  made  imtil 
a  filing  indicates  that  no  debt  is  owed 
the  carrier; 

We  request  that  respondents  provide 
specific  comments  on  the  following 
matters: 

(G-l)    Is  there  a  continxiing  need  to 
collect  Part  374a  reports?  Explain  the 
usefulness!  of  these  data  in  satisfying 
your  requirements. 

(G-2]  h  there  a  way  to  modify  or 
restructiue  Part  374a  reports  to  make 
themmon  functional? 

[G-3]  i  iie  there  alternate  sources  of 
and/or  superior  submission  techniques 
for  these  reports? 
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H.  Electronic  Filing  of  Data 

The  Department  cunently  accepts 
data  submissions  either  in  paper  form  or 
on  magnetic  disk  or  tape.  Most  large 
carriers  submit  the  bulk  of  their  data  on 
magnetic  media,  with  large  data 
submissions,  such  as  the  Passenger 
Origin-Destination  Survey  and  T-lOO 
maricet  reports  nearly  universally 
submitted  on  tape  or  cassette.  Electronic 
submission  of  data  can  be  processed 
more  quickly,  and  at  lower  cost,  than 
similar  data  submitted  in  paper  form. 

The  Department  now  accepts  the 
official  filing  of  international  fare  and 
fare  rules  tariffs  electronically  (See  14 
CFR  Part  221  and  61  FR  18070-18075. 
April  24. 1996).  Given  the  Department's 
limited  resources,  it  would  be 
impossible  to  process  the  volume  of 
tariff  data  received  if  these  data  were 
filed  in  a  wholly  paper  environment. 
Similarly,  the  Department  is 
increasingly  burdened  by  the  filing  of 
required  financial  and  traffic  data  in 
paper  form. 

We  request  that  res]>ondents  provide 
specific  comments  on  the  following 
matters: 

(H-1 1    All  air  carriers  who  supply 
aviation  data  to  the  Department  are 
requested  to  comment  on  their  ability  to 
file  data  electronically  or  on  magnetic 
media,  i.e.,  via  tape  or  disk,  or  over  the 
Internet. 

[H-2]    Ifcertain  large  database 
material  now  accepted  by  the 
Department  in  electronic  form  (e.g.,  the 
T-100/T-100(f),  Origin-Destination 
Survey,  and  298-C  reports)  are 
submitted  on  paper,  relevant  carrier 
respondents  are  requested  to  indicate 
why  magnetic  media  are  not  employed 
for  their  submissions. 

Contact  Persons 

We  recognize  that  formal  comments 
submitted  to  the  Department  on 
rulemaking  matters  are  usually 
submitted  by  corporate  counsel. 
However,  we  are  seeking  conunents 
regarding  complex  technical  issues  in 
anticipation  of  a  formal  rulemaking,  in 
areas  which  are  generally  outside  tiie 
area  of  expertise  of  legal  counsel.  It 
would  aid  in  our  evaluation  of  any 
technical  comments  to  be  able  to  contact 
persons  with  direct  knowledge  of 
technical  issues  being  commented  upon. 
Respondents  are  uiged  to  supply  the 
names,  telephone  numbers,  and 
addresses  of  knowledgeable  individuals 
who  can  be  contacted  for  a  more 
detailed  discussion  of  any  technical 
matters  that  the  respondent  counsel 
cannot  answer  directly.  There  may  be 
multiple  contact  persons  for  any 
particular  item,  or  in  total.  These 


contact  persons  should  be  listed  on  the 
last  page  of  any  submitted  filing,  along 
with  their  area(8)  of  expertise. 

Regulatory  Process  Matters 

Executive  Orders  12612  and  12866 

The  Department  has  determined  that 
the  proposed  notice  of  proposed  > 

rulemaking  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  However,  the  proposed  rule  may 
be  significant  under  the  Department's 
Regulatory  Policies  and  Procedures  (44 
CFR  11304),  because  of  substantial 
industry  interest  and  because  it  may 
result  in  a  reduction  in  paperwork  and 
filing  burden  for  U.S.  carriers.  The 
Department  has  also  analyzed  the 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  ("Federalism"), 
and  has  determined  that  the  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  This  rule 
would  not  impose  unfunded  mandates 
as  defined  by  the  Unfunded  Mandates 
Reform  Act  of  1995. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of 
1980,  5  U.S.C.  601  et  seq.,  was  enacted 
by  Congress  to  ensure  that  small  entities 
are  not  imnecessarily  and 
disproportionately  burdened  by 
government  regulations.  The  Act 
requires  agencies  to  review  proposed 
regulations  that  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  this  notice,  small  entities  include  air 
taxis,  commuter  air  carriers,  and  smaller 
U.S.  and  foreign  airlines. 

Although  we  do  not  believe  the 
existing  rule  imposes  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  it  does  affect 
many  small  entities.  For  that  reason,  we 
specifically  seek  pubhc  comment  on 
what  steps  we  can  take  to  lessen  or 
eliminate  any  burdens  it  imposes  on 
small  entities. 

Paperwork  Reduction  Act 

Our  current  rules  contain  significant 
collection-of-information  requirements. 
Changes  we  may  propose  will  be  subject 
to  the  Paperwork  Reduction  Act,  Public 
Uw  No.  96-411, 44  U.S.C.  Chapter  35. 
The  revised  rules  are  expected  to  result 
in  a  net  paperwork  reduction  for  the 
industry. 

Regulation  Identifier  Number 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 


Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross  reference  this  action  with  the 
Unified  Agenda. 
Patrick  V.Munriiy. 

Deputy  ABBittant  Secretary  for  Aviation 
International  Affain. 

Rabert  A.  KniMly, 

Acting  Director,  Bureau  ofTramportation 
StaUstict. 

(FR  Doc  98-18855  Piled  7-14-08;  8:45  am) 
MUMO  COM  4S1»<«-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnfstratlofi 

21  CFR  Part  812 

[DockM  No.  98N-0M4] 
R1N091&-ZA14 

Madleal  Davieas;  Invaatlgatlonal 
Davica  Examptiona 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  Investigational  Device 
Exemptions  (IDE)  regulation.  The 
proposed  regulatory  changes  are 
intended  to  reflect  amendments  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  by  the  FDA  Modernization  Act 
of  1997  (FDAMA).  These  amendmenU 
provide  that  the  sponsor  of  an  IDE  may 
modify  the  device  and/or  clinical 
protocol,  without  approval  of  a  new 
application  or  supplemental 
application,  if  the  modifications  meet 
certain  criteria  and  if  notice  is  provided 
to  FDA  within  5  days  of  making  the 
change.  The  proposed  rule  also  defines 
the  credible  information  to  be  used  by 
sponsors  to  determine  if  the  criteria  are 
met. 

DATES:  Submit  written  comments  on  or 
before  September  28, 1998.  Written 
comments  on  the  information  collection 
provisions  should  be  submitted  by 
August  14, 1998. 

ADDRESSES:  Submit  written  comments 
on  the  proposed  rule  to  the  Docxunents 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville.  MD  20852. 
Submit  written  comments  on  the 
information  collection  requirements  to 
the  Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executiye  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235. 
Washington,  DC  20503,  Atto:  Desk 
Officer  for  FDA. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  R.  Less,  Center  for  Devices  and 
Radiological  Health  (HFZ-403).  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-594-1190. 

SUPPLEMENTARY  MFORMATKM: 
I.  Background 

Experience  has  shown  that  during  the 
course  of  a  clinical  investigation,  the 
sponsor  of  the  study  will  often  want  or 
need  to  make  modifications  to  the 
investigationaljil^,  including  changes 
to  the  device  and/or  the  clinical 
protocol.  These  changes  may  be  simple 
modifications,  such  as  clarifying  the 
instructions  for  use,  or  they  may  be 
significant  changes,  such  as 
modifications  to  the  study  design  or 
device  design. 

Currently.  §  812.35(a)  (21  CFR 
812.35(a]]  states,  in  part: 

A  sponsor  shall:  (1)  Submit  to  FDA  a 
supplemental  application  if  the  sponsor  or  an 
investigator  propxises  a  change  in  the 
investigational  plan  that  may  affect  its 
scientific  soundness  or  the  rights,  safety,  or 
welfare  of  subjects,  and  (2)  obtain  FDA 
approval  under  §  812.30(a)  of  any  such 
change,  and  IRB  approval  when  the  change 
involves  the  rights,  safety,  or  welfare  of 
subjects  (see  §§  56.110  and  56.111),  before 
implementation. 

Under  §  812.25  Investigational  plan 
(21  CFR  812.25),  the  investigaUonal 
plan  includes:  (1)  The  purpose  of  the 
study.  (2)  the  clinical  protocol,  (3)  a  risk 
analysis.  (4)  a  description  of  the 
investigational  device.  (5)  monitoring    - 
procedures,  (6)  labeling,  (7)  informed 
consent  materials,  and  (8)  institutional 
review  board  (IRB)  information. 
Although  written  guidance  on  the  types 
of  modifications  that  can  be  made 
without  prior  FDA  approval  has  not 
previously  been  developed,  the  agency 
has  permitted  changes  to  all  parts  of  the 
investigational  plan,  without  new  or 
supplemental  IDE  application 
approvals,  if  the  changes  did  not  affect 
the  scientific  soundness  of  the  plan  or 
the  rights,  safety,  or  welfare  of  tixe 
subjects,  and  if  such  changes  were 
reported  to  FDA  in  the  upcoming 
annual  report  imder  §  812.150(b)(5)  (21 
CFR  812.150(b)(5)). 

On  November  21, 1997,  the  President 
signed  into  law  FDAMA.  Section  201  of 
FDAMA  (Pub.  L.  105-115)  amended  the 
act  by  adding  new  section  520(g)(6)  to 
the  act  (21  U.S.C.  360j(g)(6)).  Section 
520(g)(6)  of  the  act  permits,  upon 
issuance  of  a  regulation,  certain  changes 
to  be  made  to  either  the  investigational 
device  or  the  elinical  protocol  without 
prior  FDA  approval  of  an  IDE 
supplement.  Specifically,  this  section  of 
the  statute  permits: 
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(i)  deirelopmental  changes  in  the  device 
(including  manufactiiring  changes)  that  do 
not  constitute  a  significant  change  in  design 
or  in  thf  basic  principles  of  operation  and 
that  are  made  in  response  to  information 
gathered  diuing  the  course  of  an 
investitttion;  and 

(ii)  changes  or  modifications  to  clinical 
protocols  ^at  do  not  affiect — 

(I)  the  validity  of  the  data  or  information 
resulting  from  the  completion  of  an  approved 
protoct^.  or  the  relationship  of  likely  patient 
risk  to  benefit  relied  upon  to  approve  a 
protocol; 

(n)  ibm  scientific  soundness  of  an 
investigptional  plan  submitted  [to  obtain  an 
IDE];  or 

(m)  tke  rights,  safety,  or  welfere  of  the 
himian  subjects  involved  in  the  investigation. 

The  tuirent  IDE  regulation  and  the 
.  new  statute  permit  certain  changes  to  be 
made  t^  the  investigational  plan  without 
prior  agency  approval.  FDA  views  the 
changes  and  modifications  allowed 
under  iection  520(g)(6)  of  the  act  as 
consistent  with  the  way  the  agency  has 
previoilsly  interpreted  §  812.35(a). 

Section  520(g)(6)  of  the  act,  which  is 
a  resul^  of  the  new  law,  also  specifies 
that  th4  implementing  rule  provide  that 
such  cnanges  or  modifications  may  be 
made  ^^ithout  prior  FDA  approval  if  the 
IDE  sp0nsor  determines,  on  the  basis  of 
credible  information  (as  defined  by  the 
Secretary  of  Health  and  Hiunan 
Servicefe),  that  the  previous  conditions 
are  met  and  if  the  sponsor  submits,  not 
later  th^  5  days  after  making  the 
change  ior  modification,  a  notice  of  the 
change  lor  modification.  Lastly,  section 
520(g)(6)  of  the  act  requires  that  FDA 
issue  a  final  regulation  implementing 
this  section  no  later  than  1  year  after  the 
date  of  enactment  of  FDAMA, 

To  implement  new  section  520(g)(6), 
FDA  is  proposing  to  amend  §  812.35(a) 
to  pendit  changes  to  the  investigational 
device.pncluding  manufacturing 
changes,  or  to  the  clinical  protocol,  in 
accordance  with  the  statutory  criteria. 
This  proposed  rule  also  implements  the 
5  day  notice  requirement  and  defines 
the  credible  information  to  be  used  by 
sponsors  to  determine  if  the  statutory 
criteria  ^re  met.  The  agency  is  soliciting 
commits  on  the  proposal  and.  in 
particular,  on  the  definition  of  credible 
information.  Finally,  the  amended 
regulation  codifies  existing  agency 
practice  regarding  the  types  of  changes 
thiat  coiild  be  made  to  other  parts  of  the 
investigational  plan  (i.e.,  other  than 
changes  to  the  device  or  clinical 
protocol)  and  be  reported  in  the  anntial 
progres^  report  without  prior  agency 
approval. 

n.  Discission  of  Proposed  Amendments 

The  Imposed  rule  amends  part  812 
by  revising  §  812.35(a)  to  track  the  new 
statutory  language  and  to  define  the 
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credible  ihformation  to  be  used  by  IDE 
sponsors  to  determine  if  the  statutory 
criteria  are  met.  This  proposal  consists 
of  the  following  provisions: 

A.  Chang  ?s  Requiring  Prior  Approval 

Proposed  §  812.35(a)(1)  requires  that 
changes  to  the  investigational  plan, 
except  as  provided  for  in  proposed 
§  812.35(«i)(2)  through  (a)(4),  be 
approvedjby  FDA  and  the  IRB,  as 
applicable  under  §§  56.110  and  56.111 
(21  CFR  55.110  and  56.111).  before 
being  implemented.  In  addition,  this 
section  continues  to  require  an  IDE 
sponsor  who  intends  to  conduct  an 
investigation  that  involves  an  exception 
to  inform^  consent  under  §  50.24  (21 
CFR  50.24)  to  submit  a  new  IDE 
application  rather  than  an  IDE 
supplement. 


B.  Changdjs  Effected  for  Emergency  Use 

Proposed  §  812.35(a)(2).  which 
parallels  &ie  existing  rcqgulation. 
addresses  deviations  fit>m  the 
investigational  plan  to  protect  the  life  or 
physical  Well-being  of  a  subject  in  an 
emergency.  Such  deviations  would  not 
require  pnor  FDA  approval  but  must  be 
reported  to  the  agency  by  the  sponsor 
within  5  working  days  of  when  the 
sponsor  Idams  of  the  deviation.  A 
detailed  discussion  of  this  provision 
was  provided  in  the  guidance  document 
entitled, '  JGuidance  for  the  Emergency 
Use  of  Unapproved  Medical  Devices" 
(50  FR  42866.  October  22, 1985). 

C.  Chang^  Effected  With  Notice  to  FDA 
Within  5  Days 

Proposed  §  812.35(a)(3)  describes  the 
statutory  criteria  under  which 
developmental  changes  to  the 
investigational  device,  including 
manufacturing  changes,  and  changes  to 
the  clinical  protocol  may  be  made 
without  pfior  approval  by  FDA.  As 
stated  in  section  520(g)(6)  of  the  act, 
developmfental  changes  to  the  device  or 
manufacturing  process  may  be  made  if 
the  changes  do  not  constitute  a 
significant  change  in  design  or  basic 
prindplesl  of  operation  and  are  made  in 
response  tb  information  gathered  during 
the  course  of  the  investigation. 

Changes  to  the  clinical  protocol  may 
be  made  i|  the  modifications  do  not 
affect  the  Validity  of  the  data  or 
information  resulting  fi'om  the  study, 
the  likely  risk  to  benefit  relationship 
that  was  i^ed  to  approve  the  protocol, 
the  scientific  sounchiess  of  the 
investigational  plan,  or  the  rights, 
safety,  or  \  trelfare  of  the  subjects  in  the 
trial.  As  n(  »ted  previously,  the  current 
IDE  regulation  allows  sponsors  to 
modify  the  investigational  plan  without 
prior  agency  approval  if  the 
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modification  does  not  a£Fect  the 
scientific  soundness  of  the  plan  or  the 
rights,  safety,  or  welfare  of  Uie  subjects. 
The  new  statute  specifies  that,  in 
addition  to  these  criteria,  IDE  sponsors 
who  change  the  clinical  protocol  must 
also  consider  the  impact  that  the  change 
may  have  on  the  validity  of  the  data 
resulting  &t>m  the  study  and  the  risk  to 
benefit  relationship  that  was  used  to 
approve  the  protocol.  FDA  believes  that 
these  additional  criteria  are  consistent 
with  the  agency's  general  criteria  under 
the  current  regulation  that  provide  that 
changes  may  be  made  to  the 
investigational  plan  as  long  as  such 
changes  ensure  the  protection  of  patient 
safety  and  rights  and  the  integrity  of  the 
clinical  trial. 

D.  Definition  of  Credible  Information 

To  help  sponsors  decide  if  the  criteria 
set  forth  in  section  520(g)(6)  of  the  act 
have  been  met,  and  in  accordance  with 
FDAMA,  the  agency  is  defining  what  it 
would  consider  to  be  credible 
information  to  suppcnl  a  decision  by  the 
sponsor  that  prior  agency  approval  for  a 
proposed  clumge  to  a  device, 
manufactiuing  process,  or  protocol  is 
not  required  and  that  a  notice  within  5 
days  of  effecting  a  change  will  be 
sufficient.  As  described  in  the  following 
para^aph,  FDA  believes  that  the 
definition  of  credible  information  will 
be  different  depending  upon  whether 
the  S{>onsor  is  modifyhig  the  device  (or 
manufacturing  process)  or  the  clinical 
protocol. 

1.  Device  and  Manufacturing  Changes 

For  changes  to  the  device,  including 
manufacturing  changes.  FDA  believes 
that  the  data  generated  by  design  control 
procedures  during  the  device 
development  process  will  help 
manufacturers  distinguish  those 
changes  that  could  be  implemented 
without  prior  approval  fiim  those  that 
would  require  approval.  Under 
§  812.1(a)  (21  CFR  812.1(a)), 
manufacturers  of  investigational  devices 
are  exempt  from  the  good 
manufacturing  practice  (C^fP) 
requirements  of  section  520(f)  of  the  act, 
except  for  the  design  control  procedure 
requirements  (§820.30  (21  CFR  820.30)), 
if  applicable.  Design  control  procedures 
consist  of  a  system  of  inter-related 
checks  and  balances  that  make  the 
systematic  assessment  of  design  an 
integral  part  of  the  device  development 
process.  Under  the  design-control 
section  of  the  quality  system  regulation, 
manufacturers  are  required  to  have  in 
place  a  systematic  set  of  requirements 
and  activities  for  the  management  of 
design  and  development,  including 
documentation  of  design  inputs. 


appropriate  risk  analysis,  design  output, 
test  procedures,  verification  and 
validation  procediues,  and 
documentation  of  formal  design 
reviews.  Use  of  design  controls  in  the 
development  process  for  medical 
devices  contributes  to  the  protection  of 
the  public  in  general,  as  well  as  of 
patients  involved  in  clinical  trials,  from 
potentially  unsafe  devices.  By  using  the 
information  generated  by  design 
controls,  IDE  sponsors  are  able  to  assess 
the  potential  impact  of  changes  in  the 
device  design  or  manufactiuing  process 
prior  to  implementing  them  in  their 
clinical  investigations. 

Under  the  new  law  and  this  proposed 
implementii^  regulation,  certain 
developmental  changes  to  the 
investigational  device  (including 
manuCactiiring  changes),  which  are 
made  in  response  to  information 
gathered  during  the  covuse  of  the 
investigation,  are  eligible  for 
implementation  without  prior  agency 
approval.  Modifications  UuA  constitute  a 
significant  change  in  design  or  basic 
principles  of  operation,  however,  may 
not  be  made  without  prior  approval  of 
an  IDE  supplement.  TTirough  the  data 
generated  by  the  appropriate  risk 
analysis  and  the  subsequent  verification 
and  validation  testing  done  as  a  part  of 
the  design  control  process,  sponsors 
shovdd  be  able  to  judge  whether  a 
change  to  the  device  would  constitute  a 
significant  change  in  design  or  one  that 
changes  the  basic  principles  of 
operation.  The  agency  believes  that  any 
change  that  could  significantly  affect  the 
safety  and/or  effectiveness  of  the  device 
is  a  significant  change.  FDA  also 
believes  that  any  change  to  the  basic 
principles  of  operation  of  a  device 
would  be  highly  likely  to  constitute  a 
significant  dbange;  however,  the  agency 
is  soliciting  comments  on  this  premise. 

In  determining  whether  a  change  to 
the  design  of  the  device  would  be 
considered  significant  and  require 
agency  approval  prior  to 
implementation,  FDA  is  proposing  that 
IDE  sponsors  rely  upon  information 
generated  by  design  controls  to  supply 
the  credible  information  that  would  be 
the  basis  of  that  decision.  Specifically, 
the  manufacturer  should  conduct  an 
appropriate  risk  analysis,  followed  by 
verification  and  validation  testing,  as 
required  by  design  control  procedures. 
If  it  is  determined  that  no  new  types  of 
risks  are  introduced  by  the  change  and 
that  the  subsequent  testing  demonstrates 
that  the  design  outputs  meet  the  design 
input  requirements,  then  the  change 
could  be  made  without  prior  agency 
approval,  if  the  sponsor  notifies  FDA 
within  5  days  of  implementation.  If, 
however,  the  risk  analysis  identifies 


new  types  of  risks,  the  verification/ 
validation  testing  indicates  that  the 
design  input  requirements  are  no  longer 
satisfied,  or  the  design  input 
requirements  need  to  be  modified,  then 
the  change  would  require  prior 
approval. 

As  an  example,  consider  a  change  in 
material  from  polyvinyldUraide  (PVC) 
to  silicone  in  a  catheter.  In  accordance 
with  design  control  procedures,  the 
manufactiuer  would  conduct  the 
appropriate  risk  analysis.  Assiuning  that 
the  ri^  analysis  did  not  identify  any 
new  types  of  risks  for  this  device 
compared  to  the  immodified  device, 
then  the  manufactiuer  would  proceed  to 
conduct  the  verification  and  validation 
testing.  As  a  part  of  these  activities,  the 
manufacturer  should  also  conduct  any 
other  performance  testing  that  addresses 
a  safety  or  performance  concern  that 
may  have  been  identified  to  the  IDE 
sponsor  in  a  recognized  standard  or 
other  agency  correspondence  for  this 
device.  If  the  results  of  the  testing 
demonstrate  that  all  of  the  risks  (those 
identified  in  the  risk  analysis  and  those 
identified  by  the  agency  in  its  previous 
correspondence  to  the  firm)  have  been 
adequately  addressed  and  that  the 
design  output  meets  the  design  input 
requirements,  then  the  change  could  be 
implemented  without  prior  FDA 
approval.  Alternatively,  if  the 
manufacturer  had  proposed  a  change 
from  PVC  to  latex,  the  risk  analysis 
should  have  indicated  a  new  type  of 
risk,  e.g.,  possible  latex  sensitivity.  In 
this  case,  the  change  should  not  be 
made  without  prior  FDA  review  and 
approval. 

Using  the  same  device  in  a  second 
example,  consider  a  change  in  the 
diameter  of  the  lumen  of  die  catheter.  If 
no  new  types  of  risks  are  identified  in 
the  risk  analysis,  the  manufacturer 
could  proceed  to  conduct  the 
verification  and  validation  testing.  If  the 
testing  demonstrates  that  the  design 
input  requirements  are  met,  the  change 
could  be  implemented  without  prior 
FDA  approval.  If,  however,  during  the 
testing,  it  is  determined  that  the 
intended  flow  rate  was  compromised  by 
the  change  in  diameter,  then  the 
manufacturer  would  have  two  options. 
The  manufacturer  could  adjiist  the 
modification  so  that  the  original 
intended  flow  rate  is  still  achieved  or 
the  manufacturer  could  submit  an  IDE 
supplement,  including  a  justification  for 
the  change,  and  pursue  FDA  approval. 

By  using  the  data  generated  oy  design 
control  procedures,  the  manufacturer 
should  be  able  to  identify  significant 
changes  to  the  investigational  device  or 
manufacturing  process.  Le..  those  that 
introduce  new  Qrpes  of  risks  or  cause 
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the  design  outputs  to  no  longer  meet  the 
design  input  requirements.  In  the 
guidance  docimient  entitled,  "Deciding 
When  to  Submit  a  510(k)  for  a  Change 
to  an  Existing  Device."  the  agency  has 
identified  generic  types  of  device  and 
manufactiuing  modifications.  The 
previous  guidance  may  be  foimd  on  the 
World  Wide  Web  at  "http:// 
www.fda.gov/cdrh".  Although  this 
guidance  appfies  to  modifications  of 
marketed  devices,  the  types  of  changes 
identified  in  the  dociunent  are  also 
appUcable  to  investigational  devices, 
liiese  include  changes  to  the  control 
mechanism,  principle  of  operation, 
energy  type,  environmental 
specifications,  performance 
specifications,  ergonomics  of  patient- 
user  interface,  dimensional 
specifications,  software  or  firmware, 
packaging  or  expiration  dating, 
sterihzation.  and  the  manufactiuing 
process  (including  the  manufacturing 
site).  Such  changes  can  range  fitnn 
minor  to  significant,  depending  upon 
the  particular  device,  the  type  of 
modification,  and  the  extent  of  the 
modification.  As  discussed  previously, 
significant  changes  of  any  of  the 
previous  types  would  not  be  eligible  for 
the  5  day  notice  provision,  but  rather 
would  require  prior  FDA  approval. 

2.  Protocol  Changes 

The  new  statute  also  permits  changes 
to  the  clinical  protocol  to  be  made  and 
reported  within  5  days  of 
implementation  if  the  changes  do  not 
affect  the  validity  of  the  data  or 
information  that  will  result  from  the 
clinical  trial,  the  likely  patient  risk  to 
benefit  relationship  used  to  approve  the 
study,  the  scientific  soimdness  of  the 
investigational  plan,  or  the  rights, 
safety,  or  welfare  of  the  subjects.  FDA  is 
proposing  that  the  credible  information 
relied  upon  to  support  this  change 
should  consist  of  a  statistical  analysis 
performed  by  the  sponsor  and 
independent  confirmation  by  the  IRB 
chairperson,  the  data  safety  monitoring 
board  (DSMB),  or  published  Uterature. 
For  a  modification  to  be  eligible  for 
implementation  under  this  provision, 
FDA  believes  the  IDE  sponsor  should 
conduct  an  assessment  of  the  impact  of 
the  proposed  change  on  the  study 
design  and  planned  statistical  analysis 
and  determine  that  they  would  not  be 
adversely  affected.  In  addition  to  this 
assessment,  FDA  is  proposing  that  the 
credible  information  that  is  the  basis  of 
the  sponsor's  determination  include 
approval  by  the  IRB  chairperson  (or 
designee)  or  concurrence  of  the  DSMB. 
For  certain  types  of  changes,  peer 
reviewed  published  Uterature  also  could 
be  the  additional  credible  evidence  to 


supporii  a  protocol  modification. 
Generally,  FDA  would  rely  upon  the 
IRB  chaiiperson  to  review  changes  that 
are  relaied  to  the  rights,  safety,  or 
welfare  iof  the  subjects  in  the  trial,  while 
the  approval/recommendation  of  the 
DSMB  dr  the  peer  reviewed  published 
Uteratuce  would  be  relied  upon  for 
changes  that  are  related  to  the  scientific 
soundness  of  the  investigational  plan  or 
validity  of  the  data.  Several  examples  of 
these  types  of  changes  are  provided  as 
follows.; 

1.  Increasing  the  frequency  at  which 
data  or  information  is  gathered  or 
lengtheming  the  subject  follow-up 
period.  |\ssuming  that  the  sponsor's 
assessment  of  the  impact  of  the 
proposed  change  on  the  study  design 
and  planned  statistical  analysis 
demonstrates  that  they  would  not  be 
adversely  affected.  FDA  believes  this 
type  of  modification  could  be 
implemented  without  agency  approval 
if  the  IR^  chairperson  agrees  that  the 
rights,  stifety,  and  welfare  of  the  subjects 
would  i|ot  be  affected. 

2.  Mocliiying  the  protocol  to  include 
additional  patient  (A}servations/ 
measurements  or  modifying  the 
inclusiob/exclusion  criteria  to  better 
define  t^e  target  patient  population. 
After  cobfirming  that  the  proposed 
change  ivould  not  have  a  significant 
impact  on  the  study  design  or  planned 
statistical  analysis,  this  type  of  change 
could  be  implemented  if  the  E)SMB 
either  recommends  the  change  or 
approve^  it.  Approval  by  the  IRB 
chairperson  or  peer  reviewed  published 
hterature  that  supports  the  change  may 
be  substituted  for  the  DSMB's 
concurrence,  depending  upon  the  extent 
of  these  jtypeS  of  changes. 

3.  Increasing  the  number  of 
investigational  sites  or  number  of 
subjectsjto  be  enrolled  in  the  study. 
Again,  after  determining  that  the 
proposed  change  would  not  have  a 
significant  impact  on  the  study  design 
or  planqed  statistical  analysis,  the 
sponsor  jcould  increase  the  number  of 
investigational  sites  or  subjects  in  the 
trial  if  die  DSMB  overseeing  the  clinical 
investigation  either  recommends  or 
concurs  with  the  study  expansion.  If 
such  a  diange  to  the  protocol  is 
implemfnted,  however,  IDE  sponsors 
are  remitided  that  the  study,  as 
expandad,  would  need  to  be  completed 
before  tie  marketing  application  could 
be  submitted.  Furthermore,  luider  21 
CFR  81  i  7(c),  sponsors  are  prohibited 
from  unduly  prolonging  a  rlinir:<il 
investigftion.  i.e..  commercializing  an 
investigational  device.  Therefore, 
sponsors  should  ensure  that  the  study 
expansien  is  well  justified. 


4.  Modifying  the  secondary 
endpoint(^).  Following  the  assessment 
of  the  impact  of  the  proposed  change  on 
the  study  design  and  planned  statistical 
analysis,  the  secondary  endpoint(s) 
could  be  modified  if  the  DSMB  or  peer 
revievred  ^ubUshed  Uteratiue  supports 
the  change.  For  example,  eliminating 
the  assessipent  of  post-void  residuals  in 
a  benign  prostatic  hyperplasia  (BPH) 
study  could  be  implemented  if  peer 
review  published  Uteratiue  supported 
the  change,  i.e.,  if  the  Uterature 
indicated  diat  this  is  not  a  significant 
outcome  n  easure  for  the  intervention 
being  stud  ed. 

Alternatively,  FDA  believes  that  the 
following  types  of  protocol 
modifications  would  not  generally  be 
eUgible  for  implementation  without 
prior  agency  approval  because  they  are 
likely  to  have  a  significemt  effect  on  the 
validity  of  ithe  data  resiilting  from  the 
trial  and/or  on  the  scientific  soundness 
of  the  trial  design: 

•  Change  in  indication 

•  Changd  in  type  or  nature  of  study 
control 

•  Change  in  the  primary  endpoint 
variable 

•  Change  in  the  method  of  statistical 
evaluation 

•  Early  U  rmination  of  the  study 
(except  for  reasons  related  to  patient 
safety) 

E.  Notice  dflDE  Change 

Proposed  §  812.35(a)(3)(iv)  would 
require  IDE  sponsors  who  have 
determined,  based  on  the  credible 
evidence  as  defined  by  FDA,  that 
changes  to  .their  device  and/or  clinical 
protocol  d4  not  require  prior  agency 
approval  to  notify  the  agency  within  5 
days  of  making  the  change.  To  be  in 
compUanc^  with  this  requirement, 
sponsors  would  be  required  to  submit 
the  notice  within  5-calendar  days  of  the 
date  the  delvice,  incorporating  the 
change,  is  first  distributed  to  the 
investigatons).  For  protocol  changes,  the 
notice  woi^d  need  to  be  submitted 
within  5-calendar  days  of  the  sponsor's 
notification  to  the  clinical  investigators 
that  the  protocol  has  been  modified  or. 
for  sponsof-investigator  studies,  within 
5-calendar  days  of  when  the  sponsor- 
investigator  incorporates  the  protocol 
change.  In  kddition,  proposed 
§  812.35(a)I3)(iv)  states  that  the 
notification  shall  be  identified  as  a 
"Notice  of  tDE  Change."  FDA  is 
proposing  io  require  that  the  notices  be 
identified  in  this  manner  so  that  they 
can  be  easily  distinguished  from  IDE 
supplements  being  submitted  for  agency 
approval. 

This  proposed  section  of  the 
regulation  also  describes  the 
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infonnation  to  be  included  in  the  notice. 
For  a  device  or  manufactiuing  change, 
FDA  is  proposing  that  the  notice 
include:  (1)  A  siunmary  of  the  relevant 
infonnation  gathered  during  the  coiuse 
of  the  investigation  upon  which  the 
change  was  based;  (2)  a  description  of 
the  change  that  has  been  made  to  the 
device  or  manufacturing  process, 
including  a  cross-reference  to 
appropriate  sections  of  the  original 
device  description  or  manufacturing 
process;  and  (3)  a  statement  that  no  new 
risks  were  identified  by  the  appropriate 
design  control  risk  analysis  and  that  the 
verification/validation  testing 
demonstrated  that  the  design  outputs 
met  the  design  input  requirements.  For 
a  protocol  change,  FDA  is  proposing 
that  the  notice  include:  (1)  A 
description  of  the  change  that  has  been 
made  to  the  clinical  protocol,  including 
a  cross-reference  to  appropriate  sections 
of  the  original  protocol,  and  (2)  an 
assessment  supporting  the  conclusion 
that  the  change  does  not  have  a 
significant  impact  on  the  study  design 
or  planned  statistical  analysis  of  safety 
and  effectiveness.  As  discussed  in  the 
previous  section,  protocol  changes  that 
relate  to  the  rights,  safety,  or  welfare  of 
the  subjects  would  be  required  to  be 
supported  by  a  lettn-  from  the  IRB 
chairperson  (or  designee)  stating  that 
the  change  is  acceptable.  Protocol 
changes  that  relate  to  the  scientific 
soundness  of  the  investigational  plan  or 
validity  of  the  data  would  require  the 
support  of  a  data  safety  monitoring 
board  overseeing  the  investigation  or 
peer  reviewed  published  literature,  as 
appropriate. 

F.  Review  of  the  Notices 

Under  proposed  §  812.35(a)(3).  it  is 
the  sponsor's  responsibility  to 
determine  if  a  change  made  to  the 
device  cm-  the  manu&cturing  process 
would  affect  the  safety  and  effectiveness 
of  the  device  and  thus  would  be 
considered  a  significant  change 
requiring  prior  agency  approral. 
Similarly,  the  n>onsor  must  decide  if  a 
change  to  the  cUnical  protocol  would 
affect  the  validity  of  the' data  resulting 
from  the  clinical  trial,  the  likely  risk  to 
benefit  relationship  relied  upon  to 
approve  the  study,  the  scientific 
soimdness  of  the  investigaticmal  plan,  or 
the  rights,  safety,  or  welfare  of  the 
subjects.  Under  proposed 
§  812.35(a)(3)(iii),  the  agency  has 
defined  the  tjrpe  of  credible  information 
IDE  sponsors  should  use  in  determining 
if  the  change  meets  the  statutory 
criteria. 

Under  proposed  §  812.35(a)(3)(v), 
however,  FDA  reserves  the  ri^t  to 
question  the  sponsor's  determination 


that  the  change  met  the  statutory 
criteria.  Thus,  if  the  agency  has  reason 
to  believe,  based  on  the  information 
submitted  in  the  Notice  of  IDE  Oiange 
or  on  other  available  information,  such 
as  reports  of  adverse  events,  that  the 
modification  did  not  meet  the  criteria, 
FDA  will  notify  the  sponsor  that  the 
change  should  have  been  reviewed  and 
approved  before  being  implemented. 
Upon  receipt  of  such  a  communication 
from  FDA.  the  sponsor  would  have  the 
option  of  suspending  the  investigation 
until  approval  is  obtained  for  the  change 
or  of  reverting  to  the  luunodified  device, 
manufacturing  process,  or  protocol. 
FDA  recognizes  the  potential  impact 
that  this  action  could  have  on  the  IDE 
sponsi»  and  the  clinical  trial  and, 
therefore,  intends  to  take  such  action 
only  if  the  agency  determines  that  the 
modification  to  the  device, 
manufacturing  process,  or  clinical 
protocol  could  jeopardize  patient  safety, 
the  scientific  soundness  of  the 
investigation,  or  the  vafidity  of  the  data 
resulting  from  the  trial.  Sudi 
determinations  would  be  made  by  the 
individuals  authorized  to  approve  IDE's. 

G.  Changes  Submitted  in  the  Annual 
Report 

Under  proposed  §  812.35(a)(4). 
changes  to  certain  portions  of  the 
investigational  plan  other  thim  to  the 
device,  manufacturing  process,  or 
clinical  protocol  may  continue  to  be 
submitted  in  an  IDE  annual  report  under 
§  812.150(b)(5).  Changes  to  Uie  purpose 
of  the  study,  the  risk  analysis, 
monitoring  procedures,  labeling  for  the 
investigational  device,  informed  consent 
materials,  and  IRB  information  may 
contintie  to  be  sul«nitted  in  an  IDE 
annual  report  if  the  changes  do  not 
affect  the  validity  of  the  data/ 
informaticm  resulting  from  the  trial,  the 
risk  to  boufit  relationship  reUed  upon 
to  approve  the  protocol,  the  scientific 
soimdness  of  the  investigational  plan,  or 
the  rights,  safety,  or  welfare  of  the 
subjects.  The  types  of  changes  that 
would  normally  satisfy  these  criteria 
would  be  those  that  would  serve  to 
increase  patient  safety,  e.g.,  clarifying 
the  instructions  for  use,  providing 
additional  information  in  the  informed 
consent  document,  or  enhancing  the 
monitorins  procedures. 

Each  of  the  following  parts  of  the 
investigational  plan  is  discussed  as 
follows  and  specific  examples  are 
provided  to  illustrate  the  types  of 
changes  that  would  iisuaUy  be 
considered  appropriate  for  submissicm 
in  an  annual  report. 

1.  Purpose.  Under  §  812.25(a).  the 
purpose  of  the  study  includes  the  name 
and  intended  use  of  the  device  as  well 


as  the  objectives  and  duration  of  the 
investigation.  Examples  of  changes  that 
may  be  made  to  this  section  of  the 
investigational  plan  and  reported  in  the 
annual  report  include: 

•  Changes  to  the  name  of  the  device. 
This  type  of  change  can  be  made 
provided  that  the  new  name  does  not 
imply  a  new  intended  use.  Name 
changes  that  are  made  in  conjunction 
with  a  modification  to  the  device, 
however,  should  be  submitted  either  as 
an  IDE  supplement  or  as  a  notice  ivithin 
5  days  of  implementation,  as 
appropriate  for  the  device  modification. 

•  Clarifications  to  the  intended  use  of 
the  device.  Such  changes  may  be  made 
if  the  modifications  do  not  impliciUy  or 
explicitly  affect  the  intended  use. 

•  Mfnor  modifications  to  the  study 
objectives.  Such  changes  include 
clarifying  the  study  objectives  as  long  as 
the  intent  of  the  objectives  and  the 
study  endpoints  are  not  changed.  Study 
objectives  related  to  future  labeling 
claims  for  the  device  may  be  added 
under  the  annual  report  requirements  if 
the  change  is  minor,  as  described  in 
proposed  S  812.35(a)(4).  If,  however,  the 
change  in  the  objectives  requires 
protocol  modifications,  the  change 
should  be  submitted  as  an  IDE 
supplement  ot  a  notice  within  5  days  of 
implementation,  as  appropriate  for  the 
protocol  modification. 

•  Changes  in  the  duration  of  the 
investigation.  If  the  investigation  will 
take  less  time  or  more  time  to  complete 
than  was  anticipated  at  the  time  the  IDE 
application  was  submitted,  this 
infonnation  may  be  submitted  in  the 
annual  report. 

2.  Risk  Analysis.  If  information  to  be 
add»d  to  the  risk  analysis  does  not  affect 
the  risk  to  benefit  relationship,  it  may  be 
reported  in  the  annual  report  For 
example,  modifying  the  risk  analysis  to 
include  foreign  data  that  confirms  the 
original  patient  risk  to  benefit 
reli^onship  could  b^  stibmitted  in  the 
annual  report  If,  however,  during  the 
course  of  the  investigation,  the  spcmsor 
becomes  aware  of  information  that  may 
adversely  affect  the  risk  analysis,  this 
infcHination  should  be  submitted  as  a 
supplement  under  §  812.35  indicating 
that  the  risk  to  benefit  reUtimiship  has 
chanfled. 

3.  Monitoring  Procedures.  A  change  in 
the  name  and/or  address  of  the  monitor 
may  be  submitted  in  the  annual  report 
In  addition,  changes  in  the  monitoring 
procedures  that  are  consistent  with  the 
"Guideline  for  the  Monitoring  of 
Clinical  Investigations"  are  eligible  for 
this  type  of  reportiiu  mechanism. 

4.  Labeling.  Labehag  changes  that 
clarify  the  instructions  for  use  or  serve 
to  increase  subiect  safety  may  be 
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implemented  without  prior  agency 
approval  and  submitted  in  the  annual 
report.  Adding  contraindications, 
hazards,  adverse  effects,  interfering 
substances/devices,  warnings,  or 
precautions  to  the  labeling,  however, 
may  require  concomitant  changes  to  the 
protocol  (e.g..  modifications  to  the 
exclusion  criteria)  and  should  be 
submitted  in  an  IDE  supplement  or 
notice  within  5  days  of  implementation, 
as  appropriate  for  the  protocol 
modification. 

5.  Informed  Consent.  Revisions  to  the 
informed  consent  materials  may  be 
made  without  prior  approval  and 
submitted  in  the  annual  report  if  the 
changes  are.  for  example,  to  include 
preliminary  results  from  the  trial  (if  in 
agreement  with  expected  outcome(s)), 
clarify  the  risks  and/or  potential 
benefits  of  the  investigational  device,  or 
clarify  the  procedures/tests  to  which  the 
subjects  may  be  subject. 

6.  IRB  Information.  A  change  in  the 
IRB  chairperson  or  address  may  be 
reported  in  the  annual  report.  Changes 
in  approval  status  of  the  study, 
however,  must  be  reported  to  FDA.  all 
reviewing  IRB's,  and  participating 
investigators  in  accordance  with 

§  812.150(b)(2). 

m.  EnviroDmental  Impact 

The  agency  has  determined  imder  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  eflbct  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
isreqiiired. 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impkact  of  this 
proposed  rule  imder  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.Q  601-612)  (as  amended  by 
subtitle  D  of  the  Small  Business 
Regulatory  Fairness  Act  of  1996  (Pub.  L. 
104-121)).  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pilb.  L.  104-4). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts:  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Older.  Tliis  proposed  rule 
has  been  determinated  to  be  a 
significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  subject 
to  review  imder  the  Executive  Order. 


Unless  the  head  of  the  agency  certifies 
that  the  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
Regulatory  Flexibility  Act  requires 
agencies  to  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  pf  a  rule  on  small  entities.  This 
propos^  rule  amends  existing 
regiilatibns  to  implement  section 
520(g)(8)  of  the  act. 

FDAMA  added  new  section  520(g)(6) 
to  permit  certain  changes  to  a  device, 
manufacturing  processes,  or  rlinir^l 
protocols  diuing  the  course  of  a  clinical 
investij^tion  without  having  to  obtain 
prior  piOA  approval  of  a  new  IDE  or  an 
IDE  supplement.  In  addition  to 
specifyibg  the  types  of  changes  to 
clinical  studies  allowed  without  prior 
approvajl,  section  520(g)(6)  provides  that 
the  sponsor  must  provide  notice  within 
5  days  df  making  die  change,  and  that 
the  agency  define,  by  regulation,  the 
term  "cfedible  information"  that  the 
sponsor;  must  use  as  a  basis  to  decide 
that  the  jtypNBS  of  changes  meet  the 
criteriafbr  implementation  without 
prior  FUA  approval. 

Undet  the  existing  regulations  and 
policy.  |§  812.35  and  812.150(b)(5),  a 
sponsorjis  allowed  to  make  certain 
changesjin  its  investigational  device  or 
protocol  without  prior  FDA  approval, 
provide^  that  such  changes  are  reported 
in  an  anbual  progress  report.  Under  the 
proposed  regulation,  such  changes 
would  be  reported  in  a  5  day  notice 
report,  instead  of  an  annual  report 
Accordingly,  the  proposed  regulation 
does  not  require  industry  to  submit  a 
new  type  of  report  because  a  change  in 
a  device  or  protocol  triggers  a  reporting 
requirement  under  both  the  existing  and 
proposed  regiUation. 

FDA'$  interpretation  of  the  types  of 
changes  Ithat  are  allowed  without  prior 
approval  in  annual  reports  under  the 
existing  regulation,  and  the  proposed 
regulation's  criteria  to  allow  changes 
without  prior  approval  in  5-day  notice 
reports  ^re  consistent.  Accordingly,  the 
criteria  Stated  in  the  proposed 
regiilation  does  not  affect  the  types  of 
changes  that  sponsors  will  be  allowed  to 
implement  Mdthout  prior  approval,  and. 
therefore,  would  not  add  any  additional 
burden  to  industry. 

The  kftid  of  credible  information  that 
the  proppsed  regulation  would  require 
as  a  basi^  to  determine  that  a  change  can 
be  made  without  prior  FDA  approval  is 
either  currenUy  required  under  existing 
regulations,  or  will  not  add  additional 
costs.  The  proposed  regulation  provides 
that  the  jype  of  credible  information 
depends)  on  the  type  of  change. 

r  or  deeign  ana  manufacturing 
changes,  the  proposed  r^ulation 


provides  t|iat  credible  information  must 
be  informetion  generated  by  design 
controls.  1^  generation  of  this 
informatic^  currently  is  required  imder 
§§812.1  aid  820.30.  Moreover,  this  type 
of  information  is  already  required  to  be 
submitted  in  annual  progress  reports. 
Under  the  current  regulation,  sponsors 
provide  te$ting  data  to  support  the 
device  change.  Under  the  proposed    . 
regulation,  sponsors  are  allowed  to 
provide  sianmary  information  generated 
by  design  tontrol  procedures.  Therefore, 
sponsors  will  be  able  under  the 
proposed  Regulation  to  provide  less 
detailed  testing  information  than 
currently  j^rovided  in  annual  progress 
reports.  Accordingly,  the  proposed 
regulation  js  definition  of  credible 
informatioii  that  must  be  used  as  a  basis 
to  file  a  5  day  notice  does  not  add  any 
additional  burden  to  industry. 

For  clinical  protocol  type  changes,  the 
proposed  negulation  provides  that    ' 
credible  information  consists  of  an 
assessment  of  the  impact  of  the  change 
on  the  study  design  and  planned 
statistical  Analysis,  and  approval  fit>m 
the  IRB  chairperson,  a  recommendation 
or  concunince  from  a  DSMB.  or 
published  literature  that  supports  tl^ 
change.  Tbe  proposed  regulation's 
requirement  for  an  assessment  of  the 
impact  of  the  change  on  the  study  '^ 
design  and  planned  statistical  analysis 
is  consistent  with  the  analysis 
performed  |by  sponsors  under  the 
current  reg|alation  when  assessing 
whether  tbjeir  protocol  modification 
does  not  affect  the  scientific  soundness. 
Consultation  with  an  IRB  and  a  DSMB 
is  customary  for  protocol  modifications. 
Under  current  regulatory  authority, 
sponsors  nlust  report  changes  to  the 
KB.  See  2%  CFR  56.108(a)(3). 
56.110(b)(^).  812.40  and  812.150(b)(5). 
Since  the  durrent  regulations  already 
require  that  information  relating  to  the 
study  would  be  generated  and  provided 
to  IRB's.  thb  generation  of  this 
informatioi  i  under  the  proposed 
regulation  i  loes  not  add  any  add 
additional  costs.  Although  the  proposed 
regulation  Would  add  the  requirement  of 
IRB  chairperson  approval,  or  DSMB 
recommendation  or  concurrence,  these 
oitities  are' not  paid  by  the  sponsors, 
and  would  inot  generate  additional  costs. 

Similarly,  the  proposed  regulation's 
requirement  for  providing  FDA  with 
published  ^terature  supporting  a  change 
does  not  add  additional  costs.  Under 
§  81 2.27(b)  j  sponsors  are  currently 
required  to  submit  all  publications, 
whether  adverse  or  supportive,  in  an 
IDE  applicdtion.  Supporting 
publications  for  chajiges  after  approval 
of  an  IDE  application  are  submitted  in 
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an  annual  progress  report  under 
§  812.150(b)(5). 

The  only  additional  Imrden  posed  by 
the  proposed  rule  would  be  the  timing 
of  the  submission.  Section  520(g)(6)  of 
the  act,  as  added  by  FDAMA,  requires 
that  the  sponsor  submit  a  notice  within 
5  days  of  the  change.  As  stated 
previously,  the  type  of  information  in 
the  5  day  notice  in  the  proposed 
regulation  would  be  submitted  annually 
in  a  progress  report  under  the  current 
regiilatory  authority.  FDA  believes  that 
the  additional  cost  of  submitting 
information  on  each  change  when  that 
change  is  made,  is  not  significantly 
greater  than  compiling  the  information 
and  sending  it  in  one  annual  report.  The 
primary  additional  costs  will  be 
minimal  mailing  costs. 

For  the  reasons  stated  previously,  the 
Conunissioner  of  Food  and  Drugs 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  <m 
a  substantial  number  of  small  entities. 
Additionally,  this  proposed  rule  does 
not  trigger  the  requirement  for  a  written 
statement  under  section  202(a)  of  the 
Unfunded  Mandates  Refcnm  Act 
because  it  does  not  impose  a  mandate 
that  results  in  an  expenditure  of  $100 
million  or  more  by  State,  local,  or  tribal 
governments  in  the  aggregate,  or  by  the 
private  sector,  in  any  1  year. 
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V.  Papeiwuik  Reduction  Act  of  1905 

This  proposed  rule  contains 
information  collection  provisions  which 


are  subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA)  (44  U.S.C  3501-3520).  A 
description  of  these  provisions  is  given 
below  with  an  estimate  of  the  annual 
reporting  burden.  Included  in  the 
estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  ni«intnin<ng  the 
data  needed,  and  completii^  and 
reviewing  each  collection  of 
information. 

.  FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
inf(vmati<Hi  is  necessary  for  the  proper 
performance  of  FDA's  functions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimiTff  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Medical  Devices;  Investigational 
Device  Exemptions;  Supplemental 
Applications. 

Description:  Section  201  of  FDAMA 
amended  the  act  by  adding  new  section 
520(g)(6)  to  the  act,  which  permits  a 
sponsor  to  implement  certain  changes  to 
an  investigational  device  or  to  a  clinical 


protocol  Mrithout  prior  approval  of  an 
IDE  supplement  if  the  modifications 
meet  certain  criteria  and  if  notice  is 
provided  to  FDA  within  5  days  of 
making  the  change.  In  order  to 
implement  this  provision,  FDA  is 
proposing  to  amend  §  812.35(a)  to 
describe  which  types  of  changes  may  be 
made  without  pnor  approval  and  to 
describe  the  information  to  be  included 
in  a  notice  to  FDA  if  this  provision  is 
to  be  exercised.  For  developmental  or 
manufacturing  changes,  sponsors  would 
be  required  to  submit  a  stunmary  of  the 
information  from  the  study  upon  which 
the  change  was  based,  a  description  of 
the  change,  and  a  statement  that  no  new 
risks  were  identified  and  that  the  device 
testing  demonstrated  that  the  design 
outputs  met  the  design  input 
requirements.  For  a  protocol  change,  the 
sponsor  must  submit  a  description  of 
the  change,  an  assessment  of  the  impact 
of  the  change,  and  supporting 
documentation  from  the  IRB 
chairperson,  data  safsty  monitoring 
board,  or  peer  reviewed  published 
literatuTO,  as  appropriate.  FDA  will 
review  the  notices  to  determine  whether 
they  meet  the  criteria  of  section 
520(g)(6)  of  the  act  or  whether 
additional  action  is  necessary  to  assure 
the  protection  of  the  public  health. 

Description  of  Respondents: 
Businesses  or  other  for  profit 
organizations. 

FDA  estimates  the  burden  for  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden' 


21  CFR  Section 


812J}5<a)(3) 


No.  of 
Respondents 


300 


Annual 

Frequency  per 

Response 


Total  Annwrf 
Responses 


300 


Hours  per 
Response 


10 


There  are  no  capital  costs  or  operalirtg  and  maintenance  costs  associated  witti  this  cotection  of  intormation. 


Total  Hours 


3.000 


Based  upon  a  review  of  IDE's 
submitted  in  recent  years,  FDA 
estimates  that  approximately  300  of 
these  notices  of  IDE  changes  will  be 
submitted  each  year.  Based  upon 
discussions  with  sponsors  of  IDE's  and 
FDA's  own  experience  in  reviewing 
these  types  of  documents,  FDA 
estimates  that  it  will  take  approximately 
10  hours  for  a  sponsor  to  prepare  a 
Notice  of  IDE  Change.  Therefore,  FDA 
estimates  that  the  total  annual  burden 
for  preparation  of  these  notices  will  be 
3.000  hours. 

As  required  by  section  3507(d)  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  the  agency  has 
submitted  the  information  collection 
provisions  of  this  proposed  rule  to  OMB 
for  review.  Interested  persons  are 


requested  to  send  comments  regarding 
the  information  collection  by  August  14, 
1998  to  the  Office  of  Information  and 
Regulatory  AfEairs,  OMB  (address 
above). 

VL  CfMnments 

Interested  persons  may  by  September 
28, 1998,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposed  rule.  Two  copies  of  any 
comment  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


List  of  Subjects  in  21  CFR  Part  812 

Health  records.  Medical  devices. 
Medical  research.  Reporting  and 
recordkeeping  requirements. 

Therefore,  imder  the  Federal  Food. 
Dr\^,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  812  be  amended  as  follows: 

PART  812— MVESnOATIONAL 
DEVICE  EXEMPTIONS 

1.  The  authority  citation  for  21  CFR 
part  812  continues  to  read  as  follows: 

Authority:  21  U.S.C  331.  351,  352.  353, 
355,  356,  357,  360,  360c-360f,  360b-360j. 
371,  372.  374,  379e.  381.  382.  3«3;  42  U.S.C 
216,  241.  262.  263b-263n. 
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2.  Section  812.35  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

S  812.35    Supptemenlal  applications. 

(a)  Changes  in  investigational  plan — 
(1)  Changes  requiring  prior  approval. 
Except  as  described  in  paragraphs  (a)(2) 
through  (a)(4)  of  this  section,  a  sponsor 
shall  submit  to  FDA  a  supplemental 
application  if  the  sponsor  or  an 
investigator  proposes  a  change  in  the 
investigational  plan  and  obtains  FDA 
approval  imder  §  812.30(a)  of  any  such 
change,  and  IRB  approval  as  appUcable 
(see  §§  56.110  and  56.111  of  this 
chapter),  before  implementation.  If  a 
sponsor  intends  to  conduct  an 
investigation  that  involves  an  exception 
to  informed  consent  imder  §  50.24  of 
this  chapter,  a  sponsor  shall  submit  a 
separate  investigational  device 
exemption  (IDE)  application  in 
accordance  with  §  812.20(a]. 

(2)  Changes  effected  for  emergency 
use.  The  requirements  of  paragraph 
(a)(1)  of  this  section  regarding  FDA 
approval  of  a  supplement  do  not  apply 
in  the  case  of  a  deviation  from  the 
investigational  plan  to  protect  the  life  or 
physical  well-being  of  a  subject  in  an 
emergency.  Such  deviation  shall  be 
reported  to  FDA  within  5-working  days 
after  the  sponsor  learns  of  it  (see 

§  812.150(a)(4)). 

(3)  Changes  effected  with  notice  to 
FDA  within  5  days.  A  sponsor  may  make 
certain  changes  without  prior  approval 
of  a  supplemental  application  under 
paragraph  (a)(1)  of  this  section  if  the 
sponsor  determines  that  these  changes 
meet  the  criteria  described  in 
paragraphs  (a)(3)(i)  and  (a)(3)(ii)  of  this 
section,  on  the  basis  of  credible 
information  defined  in  paragraph 
(a)(3)(iii)  of  this  section,  and  the  sponsor 
provides  notice  to  FDA  within  5  days  of 
making  these  changes. 

(i)  Developmental  changes.  The 
requirements  in  paragraph  (a)(1)  of  this 
section  regarding  FDA  and  IRB  approval 
of  a  supplement  do  not  apply  to 
developmental  changes  in  the  device 
(including  manufacturing  changes)  that 
do  not  constitute  a  significant  change  in 
design  or  basic  principles  of  operation 
and  that  are  made  in  response  to 
information  gathered  during  the  course 
of  an  investigation. 

(ii)  Changes  io  clinical  protocol.  The 
requirements  in  paragraph  (a)(1)  of  this 
section  regarding  FDA  approval  of  a 
supplement  do  not  apply  to  changes  to 
clinical  protocob  that  do  not  affect: 

(A)  The  validity  of  the  data  or 
information  resulting  from  the 
completion  of  the  approved  protocol,  or 
the  relationship  of  Ukely  patient  risk  to 
benefit  relied  upon  to  approve  the 
protocol; 


(B)  The  scientific  soundness  of  the 
invest^ational  plan;  or 

(C)  T^he  rights,  safety,  or  welfare  of  the 
humai^  subjects  involved  in  the 

Ration.  The  requirements  in 
Cph  (a)(1)  of  this  section  regarding 
proval  for  such  changes  are 

1  in  paragraph  (a)(3)(iii)(B)  of 
fction. 

(iii)  Definition  of  credible 
information — (A)  Credible  information 
to  supfort  developmental  changes  in 
the  deyice  (including  manufacturing 
changes]  is  defined  as  the  information 
generated  from  the  design  control 
procedures  imder  §  820.30. 

(B)  Credible  information  to  support 
changes  to  clinical  protocols  is  defined 
as  the  sponsor's  dociunentation 
suppoHting  the  conclusion  that  a  change 
does  not  have  a  significant  impact  on 
the  study  design  or  planned  statistical 
analys^,  and  evidence  of  IRB 
chairperson  (or  designee)  approval,  in 
accordance  with  the  expedited  review 
proced^ires  described  in  §56.110  of  this 
chapt^,  the  concurrence  or 
recomipendation  of  a  data  safety 
monitdring  board,  or  peer  reviewed 
published  literature  supporting  the 
changd  as  appropriate. 

(iv)  Notice  of  IDE  Change.  Changes 
meeting  the  criteria  in  paragraphs 
(a)(3)(irand  (a)(3)(ii)  of  this  section  that 
are  supported  by  credible  information  as 
define^  in  paragraph  (a)(3)(iii)  of  this 
section  may  be  made  without  prior  FDA 
approval  if  the  sponsor  submits  a  notice 
of  the  change  to  the  IDE  not  later  than 
5-caleqdar  days  alter  making  the 
change^  Changes  to  devices  are  deemed 
to  occi|r  on  the  date  the  device, 
manufjkctiued  incorporating  the  design 
or  manufacturing  change,  is  distributed 
to  the  i|ivestigator(s).  Qianges  to  a 
clinical  protocol  are  deemed  to  occur 
when  a  clinical  investigator  is  notified 
by  the  sponsor  that  the  change  should 
be  implemented  in  the  protocol  or,  for 
sponsol'-investigator  studies,  when  a 
sponsat--investigator  incorporates  the 
diange  in  the  protocol.  Such  notices 
shall  b !  identified  as  a  "Notice  of  IDE 
Chang*." 

(A)  F  or  a  developmental  or 
manufacturing  change  to  the  device,  the 
notice  ihall  include  a  siunmary  of  the 
relevant  information  gathered  diuing 
the  coi^rse  of  the  investigation  upon 
which  the  change  was  based;  a 
description  of  the  change  to  the  device 
or  manufacturing  process  (cross- 
referenced  to  the  appropriate  sections  of 
the  original  device  description  or 
manufacturing  process);  and  a  statement 
that  no  new  risks  were  identified  by 
appropriate  risk  analysis  and  that  the 
verification  and  validation  testing 


demonsti  ated  that  the  design  outputs 
met  the  design  input  requirements. 

(B)  For  a  protocol  change,  the  notice 
shall  include  a  description  of  the  change 
(cross-referenced  to  the  appropriate 
sections  of  the  original  protocol);  an 
assessment  supporting  the  conclusion 
that  the  change  does  not  have  a 
significant  impact  on  the  study  design 
or  planneid  statistical  analysis,  and;  for 
changes  related  to  the  rights,  safety  or 
welfare  of  the  subjects,  a  letter  of 
approval  jErom  the  IRB  chairperson  (or 
designeeX  For  changes  related  to  the 
scientific  jsoundness  of  the 
investigational  plan  or  validity  of  the 
data,  documentation  of  the  concurrence/ 
recommendation  of  the  data  safety 
monitoring  board,  or  peer  reviewed 
published  literature  supporting  the 
change,  a^  appropriate. 

(v)  Review  of  the  Notices.  If,  at  any 
time  during  the  coiuse  of  the 
investigation,  FDA  has  reason  to  believe 
that  the  change(s)  made  in  accordance 
with  paragraphs  (a)(3)(i)  or  (a)(3)(ii)  of 
this  section  did  not  meet  the  applicable 
criteria,  the  agency  will  notify  the 
sponsor  tliat  the  change(s)  required 
approval  under  paragraph  (a)(1)  of  this 
section  before  being  implemented.  Upon 
receipt  of  such  notification,  the  sponsor 
shall  either  suspend  the  investigation  or 
revert  to  an  investigation  of  the 
unmodified  device  or  protocol  imtil  the 
change  is  approved  under  paragraph 
(a)(1)  of  tiis  section. 

(4)  Changes  submitted  in  annual 
report.  The  requirements  of  paragraph 
(a)(1)  of  tiis  section  do  not  apply  to 
minor  changes  to  the  investigational 
plan  that  do  not  involve  developmental, 
manufacturing,  or  protocol  changes  (i.e., 
the  purpose  of  the  study,  risk  analysis, 
monitoring  procedures,  labeling, 
informed  consent  materials,  and  IRB 
information)  that  do  not  affect: 

(i)  The  iraUdity  of  the  daU  or 
information  resulting  from  the 
completion  of  the  approved  protocol,  or 
the  relationship  of  likely  patient  risk  to 
benefit  relied  upon  to  approve  the 
protocol;  | 

(ii)  The  scientific  soimdness  of  the 
investigational  plan;  or 

(iii)  Thd  rights,  safety,  or  welfare  of 
the  human  subjects  involved  in  the 
investigation.  Such  changes  shall  be 
reported  ik  the  annual  progress  report 
for  the  IDE,  under  §  812.150(b)(5). 
*        »        *        »        « 

Dated:  Jiine  16, 1998. 
William  B.|scbultz, 

Deputy  Commissioner  for  Policy. 

(PR  Doc.  98-18754  Filed  7-14-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFRPart1 

[REa-106031-Oq 

RtN  1545^W13 

Trading  Safe  HartMrs;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACnOM:  Correction  to  notice  of  proposed 
rulemaking  and  notice  of  public 
hearing. 

SUMMARY:  This  document  contains 
corrections  to  REG-106031-98,  which 
was  published  in  the  Federal  Register 
on  Friday,  Jxme  12, 1998  (63  FR  32164), 
relating  to  the  treatment  of  foreign 
taxpayers  trading  in  derivative  financial 
instruments  for  their  own  account. 
FOR  FURTHER  INFORMATION  CONTACT: 
Milton  Cahn.  (202)  622-3870  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  this  correction  is 
imder  section  864(b)  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  pubUshed,  REG-106031-98 
contains  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  pubUcation  of  the 
notice  of  proposed  rulemaking  (REG- 
106031-98).  which  is  the  subject  of  FR 
Doc.  98-15452,  is  corrected  as  follows: 

1.  On  page  32164,  column  3,  in  the 
preamble  imder  the  paragraph  heading 
"Background",  the  second  paragraph, 
line  3,  the  language  "promulgated  in 
1972.  Since  the"  is  corrected  to  read 
"promulgated  in  1968.  Since  the". 

2.  On  page  32165,  column  2,  in  the 
preamble  imder  the  paragraph  heading 
"2.  Eligible  Nondealer",  the  third 
paragraph,  line  9.  the  language 
"securities  in  475(c)(1)(B),  including"  is 
corrected  to  read  "securities  in  section 
475(c)(1)(B),  including". 

S1.864(b)-1    [CorrsctMq 

3.  On  page  32166,  colimms  2  and  3, 

§  1.864(b)-l(b)(l)  introductory  text,  the 
last  line  in  colimm  2  and  the  first  line 
in  column  3,  the  language  "nondealer  is 
a  person  that  is  not  a  resident  of  the 
United  States  and  is  not,"  is  corrected 
to  read  "nondealer  is  a  foreign 
corporation  or  a  person  that  is  not  a 
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resident  of  the  United  States,  and  either 

of  which  is  not,". 

CyiiduaE.Grtgrii]r. 

Chief,  Regulations  Unit,  Assistant  Qiief 
Counsel  (Corporate). 

(FR  Doa  98-18749  FUed  7-14-98;  8:45  am] 

BNJJNa  CODE  4a»41-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[00-001-00246;  FRL-«124-q 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Colorado;  1993  Periodic  Cartion 
Monoxide  Emission  Inventories  for 
Colorado 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  Governor  of 
the  State  of  Colorado  on  September  16, 
1997.  The  revision  contains  the  1993 
periodic  carbon  monoxide  (CO) 
emission  inventories  for  Colorado 
Springs,  Denver,  Fort  Collins,  and 
Longmont  that  were  submitted  to  satisfy 
the  requirements  of  section  187(a)(5)  of 
the  Clean  Air  Act  (CAA),  as  amended  in 
1990.  hi  the  Final  Rules  Section  of  this 
Federal  Register.  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
SEP  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  on 
or  before  August  14, 1998. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R  Long,  Director,  Air 
Program.  Mailcode  8P2-A, 
Environmental  Protection  Agency 
(EPA).  Region  VHI.  999  18th  Street. 
Suite  500.  Denver,  Colorado  80202. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  pubUc 
inspection  during  normal  business 
hours  at  the  Air  Program, 


Enviromnental  Protection  Agency. 
Region  VIII.  999  18th  Street.  Suite  500, 
Denver.  Colorado  802&2.  Copies  of  the 
State  documents  relevant  to  this  action 
are  available  for  pubUc  inspection  at  the 
Colorado  Department  of  Public  Health 
and  Environment.  Air  Pollution  Control 
Division.  4300  Cherry  Creek  Drive 
South.  Denver.  Colorado  80246-1530. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Rosenberg.  EPA.  Region  VIII, 
(303)  312-6436. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  Section  of 
this  Federal  Register. 

Ai^iority:  42  U.S.C.  7401  et  seq. 

Dated:  )uly  6. 1998. 
PatrkU  D.  Hail. 

Acting  Reffonal  Administrator,  Region  Vm. 
(FR  Doc  98-18863  Piled  7-14-98;  8:45  am] 

■aiMO  CODE  W«e-BO-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261 

[FRL-ei24-2] 

Rm2060-AD88 

Hazardous  Waste  Management 
System;  Identification  and  Usting  of 
Hazardous  Waste;  Petroleum  Refining 
Process  Wastes;  and  Land  Disposal 
Restrictions  for  Newly  Hazardous 
Wastes;  Notice  of  Data  Availability 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Data  Availability  and 
Request  for  Comment. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  making  available  for 
pubUc  comment  data  and  information 
relating  to  its  Notice  published  in  the 
Federal  Register  on  November  20. 1995 
(60  FR  57747).  That  Notice  proposed  to 
amend  EPA  regulations  under  hie 
Resource  Conservation  and  Recovery 
Act  (RCRA)  by  designating  as  hazardous 
wastes  certain  petroleiun  refining  waste 
streams,  and  to  apply  universal 
treatment  standards  under  the  Land 
Disposal  Restrictions  program  to  the 
wastes  proposed  for  Usting.  That  Notice 
also  proposed  to  broaden  existing  RCRA 
exclusions  for  the  recycling  of  oil- 
bearing  residuals  in  petroleiun 
refineries.  In  response  to  that  proposal 
(and  related  to  a  separate,  recently- 
finalized  rulemaking  on  fuels  produced 
from  hazardous  waste).  EPA  has 
received  specific  information  on  a 
technology  (gasification)  that  can 
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recycle  oil-bearing  residuals  into  fuels. 
EPA  is  assessing  whether  or  not,  as  a 
result  of  this  new  information,  the 
proposed  rule  should  also  exclude  oil- 
bearing  hazardous  secondary  materials 
recycled  in  gasification  imits.  Today's 
Notice  seeks  comment  on  the  additional 
information  the  Agency  has  received  on 
gasification,  specifically  in  the  context 
of  recycling  oil-bearing  hazardous 
secondary  materials. 
DATES:  The  Agency  is  reopening  the 
comment  period  only  for  the  limited 
purpose  of  obtaining  information  and 
views  on  the  new  data  and  information 
described  in  this  document.  Comments 
on  the  additional  data  will  be  accepted 
through  August  14, 1998. 
ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-9ft-4'R2A-FFFFF  to:  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305G).  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA, 
HQJ.  401  M  Street,  SW,  Washington. 
D.C.  20460.  Hand  deliveries  of 
comments  should  be  made  to  the 
Arlington,  VA.  address  listed  below. 
Comments  may  also  be  submitted 
electronically  by  sending  electronic 
mail  through  the  Internet  to: 
rcradocket@epamail.epa.gov.  Comments 
in  electronic  format  should  also  be 
identified  by  the  docket  number  F-98- 
PR2A-^TFFF.  All  electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  If 
comments  are  not  submitted 
electronically,  EPA  is  asking 
prospective  commenters  to  voluntarily 
submit  one  additional  copy  of  their 
comments  on  labeled  personal  computer 
diskettes  in  ASCII  (TDCT)  format  or  a 
word  processing  format  that  can  be 
converted  to  ASCII  (TEXT).  It  is 
essential  to  specify  on  the  disk  label  the 
word  processing  software  and  version/ 
edition  as  well  as  the  conunenter's 
name.  This  will  allow  EPA  to  convert 
the  comments  into  one  of  the  word 
processing  formats  utilized  by  the 
Agency.  Please  use  mailing  envelopes 
designed  to  physically  protect  the 
submitted  diskettes.  EPA  emphasizes 
that'  submission  of  comments  on 
diskettes  is  not  mandatory,  nor  will  it' 
result  in  any  advantage  or  disadvantage 
to  any  commenter. 

Commenters  should  not  submit 
electronically  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Doomient 
Control  Officer,  Office  of  Solid  Waste 
(5305W),  U.S.  EPA,  401  M  Street.  SW, 
Washington,  D.C.  20460.  . 


Publf  c  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC), 
locate^  at  Crystal  Gateway  I,  First  Floor, 
1235  J^fCerson  Davis  Highway, 
Arlington,  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  public  make  an  appointment  by 
calling  (703)  603-9230.  The  public  may 
copy  a  maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  $0.1 5/ page.  For 
information  on  accessing  paper  and/or 
electronic  copies  of  the  dociunent,  see 
the  "Supplementary  Information" 
sectioii 

FOR  FU  jiTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotlineat  (800)  424-9346  or  TDD  (800) 
553-78J72  (hearing  impaired).  In  the 
Washiilgton,  D.C,  metropolitan  area, 
call  (7d3)  412-9810  or  TDD  (703)  412- 
3323.  I^r  information  on  specific 
aspect^  of  this  Notice,  contact  Maximo 
Diaz.  Jii  or  Ross  Elliott.  Office  of  Solid 
Waste  (|5304W),  U.S.  Environmental 
Protecdon  Agency,  401  M  Street,  SW, 
Washington,  D.C.  20460.  [E-mail 
addresses  and  telephone  niunbers: 
E)iaz.mix@epamail.epa.gov,  (703)  308- 
0439;  ^liott.rossdepamail.epa.gov. 
(703)  3J)8-8748l. 

SUPPLEllENTARY  INFORMATION:  The  index 
to  the  docket  is  available  on  the 
Intemet  Follow  these  instructions  to 
access  the  information  electronically: 

ittp://www.epa.gov/epaoswer/ 

aste.htm#id 
epa.gov 
lonymous 
Password:  your  Intemet  address 
Files  aije  located  in  /pub/epaoswer 

The  official  record  for  this  action  will 
be  kept:  in  paper  form,  and  will  be 
maintained  at  the  address  in  ADDRESSES 
at  the  beginning  of  this  dociunent.  EPA 
will  tra^fer  all  comments  received 
electro^cally  into  paper  form  and  place 
them  ia  the  official  record,  which  will 
also  include  all  comments  submitted 
directly  in  wrriting.  The  official  record  is 
the  papjer  record. 

EPA  Responses  to  comments,  whether 
the  comments  are  written  or  electronic, 
will  be  in  a  notice  in  the  Federal 
Register  or  in  a  response  to  comments 
document  placed  in  the  official  record 
for  this  rulemaking.  EPA  will  not 
immediately  reply  to  commenters 
electronically  other  than  to  seek 
clarificition  of  electronic  comments  that 
may  be  garbled  in  transmission  or 
during  conversion  to  paper  form,  as 
discussed  above. 


www 
osw, 
FTP:  It 
Login 


Baclcgroniid 

On  Apiil  19, 1996,  EPA  proposed  to 
exclude  sj>-called  "comparable  fuels" 
from  the  BBgulatory  definition  of  solid 
waste.  62piRatl7459.A  comparable 
fuel  is  a  feel  produced  frtnn  a  hazardous 
waste  which  meets  a  series  of 
specifications  for  hazardous 
constituents  and  other  properties  based 
on  compatible  levels  in  representative 
fossil  fuelk.  EPA  included  among  these 
proposed  specifications  one  for 
synthesis  gas  fuel  (more  usually  referred 
to  as  syng^)  when  produced  firom 
hazardoiii  wastes.  Id.  at  17465. 

Commenters  from  the  gasification 
industry  liiaintained  that  syngas  fuels 
were  not  contained  gases  and  so  were 
not  solid  wastes  and  could  not  be 
regulated  junder  subtitle  C  under  any 
circiunstahce.  EPA  disagrees,  due  to  the 
plenary  aethority  to  regulate  fuels 
produced  from  hazardous  wastes  set  out 
in  RCRA  section  3004  (q)(l).  See  62  FR 
at  24253  (May  2, 1997).  However,  it 
appears  to  the  Agency  that  gasification 
of  petroleum  industry  secondary 
materials  ^ight  be  an  activity 
warranting  exclusion  as  a  matter  of 
Agency  dkcretion  (rather  than  due  to  a 
statutory  mandate),  since  gasification  of 
such  materials  can  potentially  be 
viewed  asj  a  means  of  recovering 
otherwise  un-utilizable  hydrocarbons 
from  the  spcondary  materials  and  thus 
potentially  be  reg^ded  as  a  final  stage 
of  crude  oil  refining.  These  are  issues  at 
the  heart  i^f  the  instant  rulemaking 
involving  listing  and  exclusion 
determin£|tions  for  petroleiun  refining 
wastes  and  secondary  materials. 
Consequefitly,  as  the  Agency  indicated 
in  the  recently-finalized  comparative 
fuels  rule,j  we  have  decided  to  consider 
the  possibility  of  a  regulatory  excliision 
for  petroleum  refining  industry 
secondary  materials  being  gasified  in 
the  present  proceeding. 

Specifically,  EPA  is  assessing  whether 
oil-bearing  hazardous  secondary 
materials  generated  within  the 
petroleunl  industry  should  be  excluded 
from  the  definition  of  solid  waste  when 
inserted  into  gasification  imits,  in  a 
manner  similar  to  insertion  into 
petroleun^  cokers  as  proposed  at  40  CFR 
261.4(a)(ie).  60  FR  at  57796.  EPA  has 
decided  tHat  this  Notice  of  data 
availability  is  a  useful  exercise  and  will 
help  to  strengthen  the  record  for  the 
Agency's  decisions,  and  provide  a 
useful  opportunity  for  further  public 
comment. 

The  ren^ainder  of  this  Notice 
addresses  aew  data  prompted  by  public 
comments , 
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Description  of  Gasification  Process 

Gasification  is  a  chemical  conversion 
process  that  converts  hydrocarbon 
feedstocks  into  a  synthetic  natural  gas 
prodtict.  often  called  "synthesis  gas"  or 
"s)mgas".  This  process  occurs  under 
oxygen-starved  (or  reducing]  conditions, 
which  distinguishes  gasification  from 
combustion.  Under  high  temperature 
and  pressure,  the  hydrocarbon 
feedstocks  are  converted  primarily  into 
carbon  monoxide,  hydrogen  gas. 
nitrogen  gas,  and  hydrogen  sulfide. 
Solid  residues  from  gasification  include 
a  glass-like  slag  produced  in  the 
gasification  process,  and  sulfur  from 
clean-up  of  die  sjmthesis  gas. 
Information  the  Agency  has  received 
indicates  the  potential  advantages  of 
gasification,  including  very  efficient 
conversion  of  hydrocaibons  to  synthesis 
gas,  the  lack  of  air  emissions  (i.e.,  SO. 
and  NO.  compoimds]  formed  during 
gasification,  and  a  relatively  clean 
product  fuel.  Based  upon  the 
information  submitted  to  the  Agency, 
the  gasification  process  in  some  ways 
mi^t  compete  with  the  petroleiun 
coker  for  the  same  types  of  oil-beaiing 
materials,  but  in  a  somewhat  different 
manner  such  that  gasification  does  a 
better  job  of  recovery  of  oiergy  values. 
For  example,  the  synthesis  gas  produced 
from  oil-bearing  materials  can  be  used 
as  a  fuel  (i.e..  a  siibstitute  for  natural 
gas)  in  units  such  as  a  combustion 
tiubine  for  producing  electricity  and/or 
steam.  In  additicm,  the  syngas  can  be 
used  as  a  feedstock  in  producing  other 
chemicals,  or  processed  further  to 
produce  hydrogen. 

Hydrocarbon  Feedstocks  fiar 
Gasification 

According  to  infonnation  supplied  to 
EPA  suitable  hydrocarbon  fsedstocks  for 
gasification  include  many  of  the  oil- 
bearing  secondary  materials  generated  at 
petroleimn  refineries  that  are  the  subject 
of  the  proposed  exclusions  in  the 
November  21, 1995  proposal,  including 
primary  and  secondary  wastewater 
treatment  sludges,  and  API  separator 
sludges.  60  FR  at  57747.  Petroleum  coke 
itself  (both  on-spec  and  off-spec)  can  be 
used  as  a  gasification  fisedstock.  The 
continued  extraction  and  recovery  of 
hydrocaibon  values  from  these  oil- 
bearing  hazardous  secondary  materials 
within  the  petroleum  industry  is  the 
basis  for  these  proposed  exclusions.  60 
FR  at  57754.  It  is  frxnn  this  perspective 
that  the  Agency  is  interested  in 
infonnation  that  would  help  determine 
whether  or  not  to  extend  the  exclusion 
for  oil-bearing  hazardous  secondary 
materials  that  are  inserted  into 
petroleum  refineries,  to  the  same 


materials  when  they  are  inserted  into 
gasification  units.  The  Agency  woiUd 
consider  the  same  conditions  on  the 
exclusion  as  was  proposed  for  materials 
inserted  into  petroleum  refineries,  such 
as  the  limitation  on  the  source  of  the  oil- 
bearing  materials,  the  condition  barring 
land  placement  or  speciilative 
accumulation,  and  die  regiUation  of 
residuals  generated  during  the 
processing  of  oil-bearing  hazardous 
secondary  materials  (if  the  residuals  are 
to  be  disposed).' 

Information  in  the  Docket 

Information  placed  in  the  docket  for 
this  Notice  was  submitted  to  the  Agency 
primarily  from  members  of  the 
Gasification  Technologies  Coimcil.  both 
before  and  after  the  proposed 
rulemaking  on  April  19. 1996  and 
November  20. 1995.  This  information 
includes  descriptions  of  the  gasification 
process,  suitable  fisedstocks  for 
gasification,  a  description  of  gasification 
activities  worldwide,  and 
environmental  and  economic  benefits  of 
gasification.  Also  included  are  (1) 
public  comments  submitted  by  the 
gasification  industry  to  EPA  during  the 
related  comparative  fuels  rulemakhig 
mentioned  above;  (2)  EPA's  letter  of 
May  28, 1995  to  Mr.  William  Spratlin  of 
EPA  Region  VII  describing  the  present 
regulatory  status  of  a  particular 
gasification  operation  operated  by 
Texaco;  (3)  public  comments  of 
Strategic  Environmental  Analysis,  Inc 
in  this  proceeding,  maintaining  that  the 
gasification  prcx»ss  is  an 
environmentally  superior  means  of 
recovering  hydr(x:arbon  values  from 
petroleum  industry  secondary  materials. 
EPA  will  evaluate  any  new  ccmunents 
on  whether  this  additional  information 
supports  inclusion  of  gasification  units, 
alcmg  with  petroleum  refining  units,  as 
placm  where  certain  oil-bearing 
hazardous  seccmdary  materials  can  be 
recycled  and  still  be  excluded  under  the 
proposed  rule. 

Dated:  June  4. 1998. 
EUzabsth  A.  Cotiwattfa, 
Acting  Dinctor,  Office  of  Solid  Waste. 
(FR  Doc  98-18731  Pll«i  7-14-98;  8:45  im] 
■UMQCOOIl 


DEPARTMENT  OF  TRANSPORTATION 

CoastQuard 

46CFRPart28 

(COD  88-079] 

RiN211SnADl2 

Implementation  of  the  Commercial 
Rshing-lndustry  Vesaal  Ragulationa 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  termination  of 
proposed  nile. 


■  See  example  of  l8tt«  to  intwMted  pvtiM 
raquaedng  coounent  on  the  Imu*  of  rMidual*  dated 
October  1. 1997  bom  David  BuMard  to  Kyla 
laakower,  American  Petroleum  Inetitute;  tee  alao 
comment  in  raeponae  from  Amoco  Petroleum 
ProducU,  (kmment  M>ilA-L00l  i. 


summary:  This  rulemaking  project  was 
initiated  to  address  all  applicable 
provisions  of  the  Commenaal  Fishing 
Industry  Vessel  Safety  Act  of  1988.  The 
Coast  Gudrd  addressed  all  these 
provisions  with  the  exception  of  two, 
immersicm  suits  and  vessel  stability. 
Because  these  issues  were  controversial, 
the  Coast  Guard  delayed  developing 
regulations  covering  them  so  that  other 
provisions  of  the  Act  could  proceed. 
Since  that  time,  new  issues  pertaining  to 
commercial  fishing  vessel  safety  have 
been  identified.  The  Coast  Guard 
believes  it  to  be  in  the  fishing  industry's 
best  interest  to  develop  only  one  set  of 
regulations  to  include  immersion  suits, 
vessel  stability,  and  all  newly  identified 
commercial  fishing  industry  issues.  The 
Coast  Guard  intends  to  terminate  this 
docdwt  (89-079),  and  create  a  new 
docket  to  resolve  the  remaining  issues. 

DATES:  This  notice  is  effective  July  15. 
1998. 

ADDRESSES:  You  may  mail  comments  to 
the  Docket  Management  facility,  (USOG 
89-079],  U.S.  Department  of 
Transportation,  room  PI^-401,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001,  or  deliver  them  to  room 
PI^-401,  located  on  Uie  Plaza  Level  of 
the  Nassif  Building  at  the  same  address, 
between  10  a.m.  and  5  p.m.,  Mcmday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

The  Docket  Management  Facility 
maintains  the  public  dcxJcet  for  this 
request  for  information.  Comments,  and 
dcxnunents  as  indicated  in  this 
preamble,  are  part  of  this  dcxJtet  and 
will  be  available  for  inspection  or 
copying  at  room  PL~«01,  located  on  the 
Plaza  level  of  the  Nassif  Building  at  the 
same  address,  between  10  a.m.  and  5 
p.m.,  Monday  through  Friday,  exc»pt 
Federal  holidays.  You  may  also  accxts 
this  cfocket  on  the  Internet  at  http:// 
dms.dotgov. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  on  the  public  dodut, 
call  Carol  Kellay.  Coast  Guard  Dockets 
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Team  Leader,  or  Paulette  Twine.  Chief, 
Documentary  Services  EKvision.  U.S. 
Department  of  Transportaticm, 
telephone  202-366-9329.  For 
information  concerning  the  notice  of 
termination,  contact  Lieutenant 
Commander  Randy  Clark,  Office  of 
Operating  and  Environmental  Standards 
(G-N4SO),  telephone  202-267-0836. 
SUPPLEMENTARY  INFOmiATION: 

Commercial  Fishing  Industry  Vessel 
Safiety  Act  ofl988 

On  September  9, 1988,  chapter  45 
(Uninspected  Commercial  Fishing 
Industry  Vessels,  sections  4501  through 
4508)  of  title  46  United  States  Code,  was 
amended  by  the  Commercial  Fishing 
Industry  Vessel  Safety  Act  of  1988,  Pub. 
L.  100-424  (the  Act).  The  Act  requires 
the  Secretary  of  Transportation  to 
prescribe  regulations  for  safety 
equipment  and  vessel  operating 
procedures  on  commercial  fishing 
industry  vessels.  The  Secretary 
delegated  this  authority  to  regulate 
commercial  fishing  vessels  to  the 
Commandant  of  the  Coast  Guard. 

Rulemakings  Developed  Under  the  Act 

Under  the  Act,  several  rulemakings 
emerged.  On  14  August  1991,  a  final 
rule  entitled,  "Commercial  Fishing 
Industry  Vessel  Regulations"  was 
published  in  the  Federal  Register  (56 
FR  40364).  The  regulations  are  for  U.S. 
documented  or  state  niunbered 
uninspected  fishing,  fish  processing, 
and  fish  tender  vessels.  The  provisions 
established  requirements  for  navigation; 
radio;  firefighting  and  Ufesaving 
equipment;  fuel,  ventilation,  and 
electrical  systems;  as  well  as  the  original 
requirements  for  immersion  suits. 

On  3  August  1992.  the  Coast  Guard 
published  an  interim  final  rule  in  the 
Federal  Register  (57  FR  34188).  As  a 
result  of  the  public  comments,  the  rule 
removed  the  requirements  for  vessels  to 
carry  immersion  suits  for  each 
individual  on  board  both 
undociunented  commercial  fishing 
industry  vessels  operating  on  coastal 
waters  that  are  only  seasonably  cold  and 
dociunented  commercial  fishing 
industry  vessels  operating  inside  the 
Boundary  Line  on  coastal  waters  that 
are  only  seasonably  cold. 

On  20  May  1993,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled,  "Immersion  Suits 
for  Dociunented  and  Undociunented 
Commercial  Fishing  Industry  Vessels 
Operating  on  Coastal  Waters  that  are 
Seasonably  Warm"  in  the  Federal 
Register  (58  FR  29502).  This  rulemaking 
proposed  the  reinstatement  of  the 
original  requirements  published  in  the 
final  rule  on  3  August  1992.  The 


proposad  action  was  a  result  of 
consultation  between  the  Coast  Guard 
and  theiConunercial  Fishing  Industry 
Vessel  Advisory  Committee. 

Throtighout  the  notice  and  comment 
process  for  all  of  the  rulemakings, 
significant  controversy  was  identified 
concerning  the  provisions  affecting 
immersion  suits  and  vessel  stability. 
Because  of  this  controversy,  the  Coast 
Guard  ijecognized  that  regulatory  action 
would  ^ot  occur  in  a  timely  fashion. 
Conseqiiently,  requirements  covering 
immersion  suits  and  vessels  stability 
wereii^d  in  abeyance  so  that  other 
provision  of  the  Act  could  proceed. 

On  24  October  1995,  the  Coast  Guard 
publish^  a  final  rule  in  the  Federal 
Registef  (60  FR  54441)  to  address  the 
requireiients  of  the  Aleutian  Trade  Act 
(Pub.  L.  101-595). 

On  4  September  1997,  the  Coast 
Guard  published  a  final  rule  entitled, 
"Commercial  Fishing  Industry  Vessel 
Regulations"  in  the  Federal  Register  (62 
FR  4^672).  This  rule  established 
requirements  for  safety  equipment  and 
vessel  cfierating  procediues  on 
commeicial  fishing  industry  vessels  to 
improv*  their  overall  safety. 

Since  that  time,  other  issues 
pertainvig  to  commercial  fishing  vessel 
safety  h^ve  been  identified.  The  Coast 
Guard  has  determined  that  it  can  most 
effectively  develop  regulations  for 
inunersion  suits,  vessel  stabiUty,  and 
other  newly  identified  issues  by 
initiating  a  new  rulemaking  under  a 
new  dop^et  number. 

DatedrJMay  18, 1998. 
R.CNoi^, 

RearAd^irxiI,  U.S.  Coast  Guard,  Assistant 
CommaiidaBt  for  Marine  Safety  and 
Environaienta]  Protection. 
[FR  Doc.  98-18819  Filed  7-14-«8;  8:45  am] 
aiLLMQ  ceoE  4aiO-1S-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR!Part1 

[GC  OocM  No.  98-73;  FCC  98-98] 

Pennit-6ut-Dlsclos8  Proceedings 

AGENCY]  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

1 

SUMMARY:  The  Commission  proposes  to 
amend  its  regulations  concerning  ex 
parte  presentations  as  applied  to  Joint 
Board  proceedings  and  proceedings 
before  the  Commission  involving  a 
recomnlendation  fi-om  a  Joint  Board.  In 
such  proceedings,  the  Commission 
propose  5  to  require  disclosure  of 


presentations  by  state  commissions, 
their  members,  and  their  staffs  to  Joint 
Boards  and  the  FCC  only  if  the 
presentations  are  of  substantial 
significance  and  clearly  intended  to 
affect  the  altimate  decision.  The 
intended  effect  of  diis  proposal  is  to 
facilitate  dommunications  by  the  states 
in  Joint  Board  proceedings. 
DATES:  Coinments  must  be  filed  on  or 
before  August  14. 1998;  reply  comments 
must  be  fi|ed  on  or  before  August  31. 
1998.        J 

ADDRESSES:  Federal  Communications 
Commission,  Room  610, 1919  M  Street 
NW..  Washington  DC  20554. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  S.  %nzel,  Office  of  General 
Counsel  (2)02)  418-1720. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  af  the  Commission's  Notice  of 
Proposed  Rulemaking  (NPRM),  GC 
Docket  No.  98-73,  adopted  on  June  26. 
1998,  and  released  Jime  30. 1998.  The 
full  text  ofithe  NPRM  is  available  for 
inspectioii  and  copying  during  normal 
business  hpurs  in  the  FCC  Reference 
Center  (Robm  239),  1919  M  Street  NW., 
Washingt(^,  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  Copy  contractor. 
Intematioaal  Transcription  Service, 
Inc..  1231  ?Oth  Street.  Washington.  DC 
20036.  telephone  (202)  857-3800. 

Summary  bf  Further  Notice  of  Proposed 
Rule  Making 

1 .  The  p^visions  of  the 
Communi^tions  Act  recognize  the 
strong  public  interest  in  the  cooperation 
of  the  FCC  and  the  states  in  deciding 
questions  relating  to  common  carriers. 
Section  4lb(c)  of  the  Act.  47  U.S.C. 
410(c),  req^iires  the  establishment  of 
Federal-State  Joint  Boards  with  respect 
to  any  matter  concerning  jurisdictional 
separations  of  common  carrier  property, 
and,  with  the  exception  of  adjudications 
designated  for  hearing,  allows  the 
Commission  to  refer  to  a  Joint  Board  any 
other  matter  relating  to  common  carrier 
communiqations  of  joint  federal-state 
concern.  See  also  47  U.S.C.  410(a).  Joint 
Boards  are-  empowered  to  issue 
lecommenlied  decisions  for  review  and 
action  by  the  Commission.  They  have 
played  a  key  role  in  deciding  crucial 
public  policy  issues  regarding  common 
carriers.     I 

2.  Joint  Boards  are  subject  to  the 
Commission's  ex  parte  rules  (47  CFR 
1.1200  et  aeq.),  which  are  intended  to 
ensure  bimess  in  Commission 
proceedings.  See  generally,  Report  and 
Order  in  GC  Docket  No.  95-21,  62  FR 
15852  (ApHl  3, 1997).  12  FCC  Red  7348 
(1997),  pei  recon.  pending.  Under  these 
rules.  Joint  Board  proceedings  and 
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proceedings  before  the  Commission 
involving  a  recommendation  from  a 
Joint  Board  are  classified  as  "permit- 
but-disclose."  47  CaFR  1.1206(a)(8).  Ex 
parte  presentations  to  decisionmakers 
are  permissible  but  must  be  disclosed 
on  the  record  in  accordance  with  the 
procedures  set  forth  in  the  rules.  47  CFR 
1.1206(a).  Accordingly,  all  persons, 
including  the  states,  must  file  copies  of 
written  ex  parte  presentations '  to  Joint 
Boards  or  the  Commission  for  inclusion 
in  the  record  and  must  file  memoranda 
of  new  aigiunents  or  data  contained  in 
oral  ex  parte  presentations.^ 

3.  The  Commission  believes  that  the 
public  interest  served  by  this  joint 
federal-state  decisionmaking  would  be 
further  enhanced  by  allowing 
appropriate  persons  from  individual 
states  somewhat  more  freedom  to 
communicate  informally  with  the  Joint 
Board  and  the  Commission. 
Specifically,  as  with  Congress  and  the 
Executive  Branch,  the  Commission 
proposes  that  presentations  from  state 
commissions,  their  members,  and  their 
staffs  in  Joint  Board  proceedings  only  be 
required  to  be  disclc«ed  if  they  are  of 
substantial  significance  and  clearly 
intended  to  affect  the  ultimate  decisi(m. 
This  will  allow  the  sUtes  a  greater 
opportunity,  for  example,  to  discuss 
issues  informally  with  the  Commission 
and  state  Joint  Board  members  and  staff 
and  thus  will  lead  to  a  deeper,  more 
vigorous  level  of  federal-state 
cooperation.  These  states  may  also  elect 
to  participate  in  the  process  by  filing 
formal  comments,  but  the  proceedings 
involved  are  policy-oriented 
rulemakings,  rather  than  the  kind  of 
adjudicatory  proceedings  in  which  the 
significance  of  party  status  would  be 
morepronoimrad. 

4.  llie  Commission  therefixe  invites 
the  states  and  other  interested  persons 
to  comment  on  the  following  question: 
should  the  ex  parte  rxiles  for  Joint  Board 
proceedings  and  proceedings  before  the 
Commission  involving  a 
recommendation  bom  a  Joint  Board  be 
modified  to  provide  that  those 
presentations  made  by  states  to  Joint 
Boards  or  the  Commission  (or  their 
respective  staffs)  must  be  disclosed  only 
if  they  are  of  substantial  significance 
and  clearly  intended  to  affect  the 
ultimate  decision? 


'  47  CFR  1.1206(b)(1).  Written  ex  put* 
priwinlitloiM  are  written  coiiuminicatioM  directed 
to  the  merit*  or  outcome  of  ■  proceeding  that  are 
not  tanrad  on  all  paitiM  to  the  proceeding.  47  CFR 
1.1202(b)(1). 

*47  CFR  l.l206(bX2).  Oral  ax  parte  praaantations 
■re  oral  communication*  directed  to  the  merit*  or 
outcome  of  a  proceeding  that  are  made  without 
giving  advance  notice  to  the  partiei  end  an 
opportunity  for  them  to  be  piaaent.  47  CFR 
1.1202(bX2). 


Initial  Regulatory  Hexibility 
Cntification 

5.  Section  603  of  the  Regulatory 
FlexibiUty  Act,  as  amended,  requires  a 
final  regulatory  flexibility  analysis  in  a 
notice  and  comment  rulemaking 
proceeding  unless  we  certify  that  "the 
rule  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities."  5 
U.S.C.  605(b).  We  beUeve  that  the  rule 
we  propose  today  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

6.  As  noted  above,  our  purpose  in 
proposing  to  modify  the  ex  parte  rules 
is  to  facilitate  the  participation  of  states 
in  Joint  Board  proceedings  and 
proceedings  before  the  Commission 
involving  a  recommendation  from  a 
Joint  Board.  The  proposed  rule  does  not 
impose  any  additional  compliance 
burden  on  persons  dealing  with  the 
C^ommission,  including  small  entities. 
The  new  rule  would  rwiuce  the 
reporting  requirements  applicable  to  the 
states  under  the  current  rules  and  would 
not  otherwise  affisct  the  rights  of  persons 
participating  in  Commission 
proceedings.  There  is  no  reason  to 
believe  that  operation  of  the  new  rule 
would  impose  any  costs  on  parties  to 
Commission  proceedings. 

7.  Accordingly,  we  certify,  pursuant 
to  section  605(b)  of  the  Regulatory 
FlexibiUty  Act,  as  amended  by  the 
Contract  with  America  Advancement 
Act  of  1996  (CWAAA),  Pub.  L.  104-121. 
110  Stat.  847  (1996),  that  the  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
enUties.  5  U.S.C.  605(b).  The 
Commission  shall  send  a  copy  of  this 
Notice  of  Proposed  rulemaking, 
including  this  certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  SBA.  5 
U.S.C.  605(b). 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure.  Radio,  Telecommunications, 
Television. 

Federal  CommunicaUcms  Comminion. 
Magalie  Reaan  Salas, 
Secretary. 

Rule  Changes 

Part  1  of  Title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PARTI— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C  151.  IM,  303,  and 
309(j)  unlaM  otherwise  noted. 


2.  Section  1.1206  is  amended  by 
revising  paragraph  (a)(8)  and  paragraph 
(b)(3)  to  read  as  foUows: 

f  1-1206    Penntl-but-dtedo— proc— dinja. 

(a)  •  •  • 

(8)  A  proceeding  before  a  Joint  Board, 
a  proceeding  before  the  Ccnnmission 
involving  a  recommendation  from  a 
Joint  Board  or  a  proceeding  before  the 
Commission  involving  furUier  actions 
that  may  be  required  in  any  such 
proceeding; 

(b)*** 

(3)  Notwithstanding  paragraphs  (b)(1) 
and  (b)(2)  of  this  section,  in  permit-but- 
disclose  proceedings  presentations 
made  by  members  of  (ingress  or  their 
staffiB  or  by  an  agency  or  branch  of  the 
Federal  Government  or  its  staff  shall  be 
treated  as  ex  parte  presenUtions  only  if 
the  presentations  are  of  substantial 
significance  and  clearly  intended  to 
affect  the  ultimate  decision.  In 
proceedings  before  a  Joint  Board, 
proceedings  before  the  (Commission 
involving  a  recommendation  from  a 
Joint  Board  or  proceedings  before  the 
Commission  involving  fiuther  actions 
that  may  be  required  hi  any  such 
proceeding,  presentations  from  a  state 
commission,  one  or  more  of  its  members 
or  its  staff  regarding  the  proceeding 
shall  be  treated  as  ex  parte  presentations 
only  ff  the  presentations  are  of 
substantial  significance  and  clearly 
intended  to  affect  the  ultimate  decision. 
The  (Commission  staff  shall  prepare  a 
Mrritten  summary  of  such  oral 
presentations  covered  by  this 
subparagraph  and  place  them  in  the 
record  in  accordance  with  paragraph 
(b)(2)  of  this  section  and  place  such 
written  presentations  covered  by  this 
subparagraph  in  fhe  record  in 
accordance  with  paragraph  (b)(1)  of  this 
section. 


(PR  Doc  9»-iaS37  Filed  7- 
■LUNO  0001  sns4i-r 
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DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WlkMife  Service 

60  CFR  Part  14 

hnponation,  Exportation,  and 
Transportation  of  Wlldttfa 

AOCNCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  intent 


SUMMART:  This  document  announces  the 
U.S.  Fish  and  WildUfe  Service's 
(Service)  intent  to  review  aspecU  of  the 
wildlifs  importation  and  exp<nlation 
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regulations  pertaining  to  domesticated 
species,  certain  captive-bred  and 
captive-bom  species.  In  addition,  the 
Service  intends  to  review  the  current 
user  fee  structure.  The  Service  intends 
for  this  review  to  lead  to  proposed 
changes  in  the  wildlife  importation  and 
exportation  regulations  that  would  ease 
the  burden  on  importers  and  exporters 
dealing  in  wildUfe  that  involves  no 
conservation  risk,  and  allow  the  Service 
to  fociis  its  resources  on  areas  of  greater 
concern.  This  review  will  assess 
whether  proposed  changes  in  the 
current  method  of  assessing  user  fees 
are  warranted.  Any  proposed  changes  in 
the  regulation  of  domesticated  species 
and  certain  captive  bred  or  captive-bom 
species,  will  be  addressed  in  a  separate 
rule  from  any  possible  proposed 
changes  to  the  user  fee  structiire. 
DATES:  Comments  and  other  information 
received  on  or  before  September  14, 
1998,  will  be  considered  by  the  Service 
in  developing  proposed  amendments  to 
50CFRpartl4. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Director,  U.S.  Fish  and  Wildhfe 
Service,  P.O.  Box  3247,  Arlington. 
Virginia  22203-3247.  Comments  and 
materials  may  be  hand-deUvered  to  the 
U.S.  Fish  and  Wildlifs  Service,  Office  of 
Law  Enforcement,  4401  N.  Fairfax 
Drive,  Room  500,  Arlington,  Virginia, 
between  the  hours  of  8  a.m.  and  4  p.m. 
Monday  through  Friday.  Comments  may 
also  be  submitted  via  electronic  mail  (E- 
mail)  to:  r9le__www®fws.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  R.  Adams,  Chief,  Office  of  Law 
Enforcement,  U.S.  Fish  and  Wildlife 
Service,  (703)  358-1949. 
SUPPI.EMENTARY  INFORMATK)N: 

Background 

On  Jime  21, 1996,  the  Service 
published  a  final  mle  (61  FR  31868)  that 
defined  "domesticated  species"  to 
include  a  list  of  certain  species  that 
would  be  exempt  from  the  requirements 
of  50  CFR  part  14,  subpart  B.  The 
Service  has  experienced  difficulty 
determining  which  species  qualify  as 
domesticated  under  Uie  current 
definition  in  50  CFR  14.4.  In  addition, 
the  Service  has  received  continual 
requests  for  additions  to  the  list.  The 
Service  is  considering  creating  a  new 
definition  for  "domesticated  species" 
and  reviewing  the  list  to  determine 
whether  species  should  be  added  or 
deleted,  or  whether  the  list  should  be 
clarified  or  eliminated. 

The  Service  is  interested  in  reviewing 
its  role  in  the  regulation  of  international 
trade  of  captive-bred  and  captive-bom 
wildlife  parts  and  products  where  it  can 
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be  dete  rmined  that  no  conservation  risk 
exists.  Many  species  are  regularly  bred 
or  bom  in  captivity  for  international 
trade  sfch  as  the  Ostrich  (Struthio 
come/Us)  and  American  Bison  [Bison 
bison  tifson),  but  are  not  considered  to 
be  dom|esticated  animals  and  thus  are 
subject  to  all  wildlife  import  and  export 
regulatory  requirements.  The  Service 
intends  to  review  those  species  that  are 
routin^y  bred  or  bom  in  captivity, 
where  me  commodities  in  international 
trade  ate  primarily  produced  from 
captivefbred  or  captive-bom 
populations  in  order  to  determine 
whether  a  reduced  level  of  regulatory 
control  land/or  user  fees  is  warranted. 

Finaf  y.  in  the  June  21. 1996  (61  FR 
31868)  final  mle  amendments  to  50  CFR 
part  14^  the  Service  also  enacted  new 
user  fe4  requirements.  All  commercial 
importers  and  exporters  of  wildlife  are 
required  to  be  licensed  and  pay 
appropriate  user  fees  for  each  shipment. 
Since  the  implementation  of  the  new 
user  fees,  the  Service  has  received 
munerdus  complaints  from  small 
busineases  about  the  increased  burden 
on  theif  operation.  Although  the  Service 
does  not  intend  to  change  the  license 
requireinent  for  commercial  importers 
and  exporters,  the  Service  is  interested 
in  revifl^fving  the  user  fees  charged  for 
each  shipment.  The  Service  is  exploring 
different  user  fee  structures  including  a 
tiered  system  that  would  assess  user 
fees  hasfsd  on  varioiis  fectors  including 
quantity  and  value.  The  Service  is 
interested  in  receiving  comments  on  the 
current  user  fees  including  information 
documenting  specific  economic, 
paperwork,  or  other  burdens  that  have 
been  in^posed  on  small  businesses. 

List  of  ^ubfects  in  50  CFR  Part  14 

Anin  al  welfare.  Exports,  Fish, 
Imports,  Labeling,  Reporting  and 
recordk  eeping  requirements, 
Transp4  irtation.  Wildlife. 

Dated:  June  23. 1998. 
Donald  ] .  Barry, 

Acting  /ksistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc^  98-18756  Filed  7-14-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administiiation 

S0CFRP^rt660 
p.D.  07019^] 


WesteiTi 
Councii; 


acific  Fishery  IManagement 
blic  Meeting 


AGENCY:  National  Marine  Fisheries 
Service  (hJMFS),  National  Oceanic  and 
Atmosph^c  Administration  (NOAA), 
Commerce. 

ACTION:  Public  meeting;  availability  of 
document^. 

summary:  fThe  Western  Pacific  Fishery 
Management  Coimcil  (Council)  will 
hold  its  9tth  meeting  in  Kailua  Kona, 
Hawaii.  The  Coimcil  will  consider, 
among  other  things,  action  on  new 
framework  measures  for  the  American 
Samoa  pelagic  and  NWHI  lobster 
fisheries.  Documents  for  an  American 
Samoa  pejagics  closure  and  a 
Northwestem  Hawaiian  Islands  (NWHI) 
lobster  fishery  harvest  limitation 
program  ak«  available  for  comment. 
DATES:  Ttie  Council  meeting  will  be 
held  on  Jiily  27-29, 1998.  Comments  on 
the  documents  describing  new 
framework  measures  for  the  American 
Samoa  pelagic  and  NWHI  lobster 
fisheries  snould  be  received  in  the 
Coiincil  office  no  later  than  July  27, 
1998. 

AODRESSEi:  The  Council's  97th  meeting 
will  be  held  at  the  King  Kamehameha 
Hotel,  Kailua  Kona,  Hawaii;  telephone: 
808-329-^911.  Copies  of  the  meeting 
agenda  and  docmnents  describing  new 
framework  measures  for  the  American 
Samoa  pelagic  and  NWHI  lobster 
fisheries  are  available  frtmi  the  Western 
Pacific  Fiutery  Management  Council, 
1164  Bishop  St.,  Suite  1400,  Hcmolulu, 
HI  96813. 

FOR  FURTWR  INFORMATKM  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone  808-522-6220. 
supplemehtary  informatkm: 

Times  and  Dates 

The  Council's  Standing  Committees 
will  meet  pn  July  27,  as  follows: 
Enforcement  frt>m  7:30  a.m.  to  9:00  a.m., 
Crustacea^  bom  8:00  a.m.  to  lOKX) 
a.m.,  VM^  frtim  9:00  a.m.  to  10:30  a.m., 
Pelagics  and  Bottomfish  (concurrent) 
from  10:30  a.m.  to  12:30  p.m.. 
Indigenous  Fishing  Rights  and 


Ecosystem 


1:30  p.m.  to  3:00  p.m.,  and  Precious 
Corak  anc  Executive/Budget  & 
Programin  i  (concurrent)  from  3:00  p.m. 
to  5:00  p.i  1.  The  full  Coimcil  will  meet 


&  H&bitat  (concurrent)  frtnn 
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on  July  28  and  29, 1998,  from  8:30  a.m. 
to  5:00  p.m.,  each  day. 

Agenda 

The  Coimcil  is  one  of  eight  regional 
fishery  management  councils  authorized 
by  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  The  full 
Council  will  meet  to  address  the  agenda 
items  below.  The  order  in  which  agenda 
items  will  be  addressed  may  change. 
The  Council  will  meet  as  late  as 
necessary  to  complete  its  scheduled 
business. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Act,  those 
issues  may  not  be  the  subject  of  formal 
action  diuing  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice. 

8:30  a.m.  Tuesday,  28  July  1998 

A.  Call  to  order,  opening  remarks, 
introductions: 

1.  Approval  of  agenda  and  95  th  and 
96th  Council  Minutes; 

B.  Reports  from  the  Islands:  American 
Samoa,  Guam,  Hawaii,  and 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI); 

C.  Enforcement; 

1.  Reports  from  the  U.S.  Coast  Guard, 
National  Marine  Fisheries  Service  Office 
of  Enforcement,  and  NOAA  General 
Counsel  Southwest  Region; 

2.  Cooperative  agreement  for  Guam 
and  CNMI; 

3.  Standing  Committee 
recommendations; 

4.  Public  comment; 

D.  Vessel  Monitoring  System  (VMS); 

1.  Report  on  NMFS  mdustry  Advisory 
Panel  and  National  VMS  Policy; 

2.  Report  on  the  Hawaii  VMS 
program; 

3.  Standing  Committee 
recommendations; 

E.  Pelagics; 

1.  Second  quarter  report  for  longline 
fisheries  in  Hawaii  and  American 
Samoa  in  1998;  >' 

2.  Final  action  on  an  area  closure 
fi'amework  measiu«  for  the  American 
Samoa  pelagic  fishery  (see  siunmary  of 
dociunent  E.2); 

3.  Reports  on  the  3rd  Multilateral 
High-level  Conference; 

4.  Protected  species  interactions: 
Albatross  and  turtles; 

5.  Issues  concerning  shark  finning  in 
the  Western  Pacific  Region; 

6.  Report  on  umversal  minimum  size 
limit  for  swordfish  in  the  United  States; 

7.  Pelagic  longline  and  charter 
interactions  in  Hawaii; 

8.  Report  on  Secretariat  of  the  Pacific 
Community  meetings; 


9.  Scientific  and  Statistical  Committee 
(SSC)  and  Standing  Committee 
recommendations; 

10.  Public  comment/hearing; 

F.  Crustaceans; 

1.  Annual  allocation  of  bank-specific 
harvest  guidelines  including  1998  bank- 
specific  guidelines  and  discussion  of  a 
framework  regulatory  measiu« 
governing  future  bank-specific 
guidelines  (see  siunmary  of  dociunent 
F.l); 

2.  SSC,  and  Standing  Committee    . 
recommendations; 

3.  Public  comment/hearing; 

8:30  a.m.  Wednesday,  29  July  1998 

G.  Reports  from  Fishery  Agencies  and 
Organizations,  including:  Department  of 
Commerce  National  Marine  Fisheries 
Service  Southwest  Region,  Southwest 
Fisheries  Science  Center,  and  NOAA 
General  Counsel;  and  Department  of  the 
Interior  Fish  and  WildUfe  Service; 

H.  Precious  corals; 

1.  Consistency  between  state  and 
Federal  regulations; 

2.  Plan  Team,  SSC  and  Standing 
Committee  recommendations; 

3.  Public  comments; 
I.  Bottomfish; 

1.  The  1997  annual  report  for 
American  Samoa,  Guam,  Hawaii  and 
CNMI,  including  recommendations; 

2.  Management  of  Main  Hawaiian 
Islands  onaga,  ehu,  and  hapupuu 
including:  Statiis  of  genetic  research  on 
stock  range  and  related  studies,  NMFS 
research  activities  (Hawaii,  Guam,  and 
CNMI),  and  implementation  of 
Department  of  Land  and  Natural 
Resources'  (DLNR)  management  plan 
and  Federal  management  alternatives; 

3.  Final  Coimcil  action  on  amendment 
to  establish  a  Mau  Zone  limited  access 
program.  Copy  of  the  draft  amendment 
is  available  for  comment  from  the 
Council  office  (see  ADDRESSES); 

4.  SSC  and  Standing  Committee 
recommendations; 

5.  PubUc  hearing; 

J.  Native  rights  and  indigenous  fishing 
issues; 

1.  Review  of  marine  conservation 
plans  from  American  Samoa,  Guam,  and 
CNMI; 

2.  Status  of  the  CNMI  turtle 
conservation  workshop; 

3.  Status  of  the  community 
development  program; 

4.  Report  on  NMFS  vessel  fiimpring 
program  and  status  of  the  drift  gillnet 
vessel  in  Guam; 

5.  Advisory  Panel  appointments; 

6.  Standing  Committee 
reconunendations; 

7.  Public  hearing; 

K.  Ecosystems  and  habitat; 
1.  Coral  reef  ecosystems; 


2.  SUtiu  of  EIS  on  Farallon  de 
Mendinilla,  CNMI; 

3.  Current  ecosystem  and  haUtat 
issues; 

4.  SSC  and  Standing  Committee 
recommendations; 

5.  Public  comment; 
L.  Program  planning: 

1.  Final  Council  action  on  the 
comprehensive  Sustainable  Fisheries 
Act  (SFA)  amendment  for  all  FMPs 
reguding  bycatch,  fishing  sectors, 
fishing  communities,  overfishing  and 
designation  of  essential  fish 
habiUt(EFH)  (including  potential 
fishing  and  non- fishing  threats  to  EFH 
and  conservation  and  enhancement 
measures  to  mitigate  impacts  to  EFH), 
and  environmental  impact  of  SFA 
provisions.  Copy  of  the  draft 
amendment  is  available  for  comment 
bom  the  Council  office  (see  ADDRESSES); 

2.  Advisory  Panel  and  Plan  Team 
final  comments  and  SSC  and  Standing 
Committee  recommendations; 

3.  Report  on  WPacFIN; 

4 .  Revision  of  Council  milestones; 

5.  Public  comment/hearing; 
M.  Administrative  matters; 

1.  Administrative  reports; 

2.  Reports  on  meetings,  workshops, 
and  proposed  98th  Council  Meeting  in 
November  1998,  in  Honolulu,  Hawaii: 

3.  Standing  Committee 
recommendations; 

4.  Public  comment;  and 
N.  Other  business. 

Summary  of  Documants  Cm*  Public 
Comment 

American  Samoa  Pelagics  Closure 
Proposal  (E.2) 

1.  The  Council  will  be  taking  final 
action  on  an  area  closure  framework 
measure  for  the  American  Samoa 
pelagic  fishery. 

2.  Action  is  being  taken  under 
fiamewoik  procedures  for  new  measures 
in  the  Pelagics  Fisheries  Management 
Plan. 

3.  At  its  May  1998  meeting,  the 
Council  agreed  to  proceed  with  this 
management  measure,  adopted  the 
initial  preferred  alternative,  and  asked 
that  this  be  included  on  the  agenda  for 
the  97th  Council  meeting  in  July  1998 
for  final  Council  action.  The  Council 
also  directed  Council  staff  to  prepare  a 
detailed  document  describing  the 
preferred  management  alternative  and 
the  rejected  alternatives  which  would  be 
available  for  public  comment  prior  to 
the  July  Council  meeting. 

4.  Fishermen  in  American  Samoa  who 
are  members  of  the  Council's  advisory 
panels  have  expressed  concern  about 
the  long-term  sustainabiUty  of  the  local 
small-boat  pelagics  fishery.  In 
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particular,  there  is  concern  that  large 
longline  vessels  will  seek  new  fishing 
oppoTt\mities  in  the  exclusive  economic 
zone  (EEZ)  around  American  Samoa  as 
fisheries  in  other  areas  of  the  U.S.  EEZ 
become  increasingly  restricted.  In  the 
late  1980s,  a  rapid  influx  of  large  vessels 
in  the  Hawaii  longline  fishery,  resulted 
in  extensive  gear  conflicts.  In  addition, 
there  is  concern  that  the  large  vessels 
supplying  fish  to  American  Samoa's 
tvma  canneries  already  fish  in  the  EEZ 
occasionally.  A  widely  held  perception 
among  small-scale  troUers  and 
longliners  is  thafthese  larger  vessels 
intercept  fish  migrating  to  local  waters 
and  reduce  the  supply  of  tuna  and  other 
pelagic  species  available  for  capture  by 
artisanal  and  recreational  fishermen. 

The  Council  was  asked  at  the  92nd 
meeting,  in  April  1997,  to  assist  in 
forming  a  fishermen's  working  group  to 
consider  various  management  options  to 
ensure  the  long-term  sustainabiUty  of 
the  small-boat  fishery.  Various  meetings 
of  the  working  group  and  other 
fishermen  were  convened  by  the 
Council  and  the  American  Samoa 
Department  of  Marine  and  Wildlife 
Resources  between  June  and  October 
1997.  The  consensus  among  fishermen 
was  that  the  most  effective  management 
action  would  be  to  close  an  area  around 


the  islam 
pelagic 
(15.2  m) 
At  its 


of  American  Samoa  to 
khing  vessels  longer  than  50  ft 


pril  1998  meeting,  the  Council 
recommeiided  as  its  initial  preferred 
altemativie  a  prohibition  against  all  U.S. 
fishing  vessels  (e.g.  longliners,  piuse 
seiners,  tlollers  and  pole-and-line  bait 
boats)  groater  than  50  ft  (15.2  m)  in 
length  fisning  for  pelagic  management 
unit  speqes  within  an  area 
approxinlately  100  nautical  miles  fiY)m 
the  islands  of  American  Samoa.  Those 
longline  iessels  larger  than  50  ft  (15.2 
m)  that  hid  acquired  a  permit  and  had 
landed  a  pelagic  management  unit 
species  in  American  Samoa  prior  to 
November  14. 1997,  would  still  be 
eligible  to  fish  within  the  closed  area. 
5.  A  dopunent  describing  the  issue, 
altemativie  actions,  preferred  Council 
action,  and  anticipated  impacts  is 
availablejfor  public  comment  (see 
ADDRESSaS). 

NWm  Ai|nua7  Bank-Specific  Harvest 
Guidelinis  (F.l) 

1.  The  Council  will  be  discussing  and 
may  be  tadng  initial  action  to  establish 
a  process  for  setting  annual  bank- 
specific  narvest  guidelines  for  the  1999 
NWHI  lobster  season  and  beyond. 

2.  Actien  is  being  taken  under  the 
framewoi  (.  procedure  for  new  measures 


in  the  Crusti  icean  Fisheries  Management 
Plan. 

3.  At  its  A  pril  1998  meeting,  the 
Council  requested  the  development  of 
options  governing  the  process  by  which 
the  NMFS  Regional  Administrator,  in 
consultation  with  the  Council,  allocates 
the  annual  harvest  guideline  among 
banks  or  areas  to  prevent  overfishing 
and  achievei  optimum  yield. 

4.  A  background  document 
simunariziiu  this  issue,  the  need  for 
firamework  management  measure,  and 
alternative  actions  is  available  for  public 
comment  (see  ADDRESSES). 

Special  Accpinmodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  langua^  interpretation  or  other 
auxiliary  ai(  s  should  be  directed  to 
Kitty  M.  Sin  onds,  808-522-8220 
(voice)  or  8t  8-522-8226  (fax),  at  least  5 
days  prior  ti  i  the  meeting  date. 

Dated:  July  10, 1998. 
Gary  C  Matli  ck. 

Director,  Offit  e  of  Sustainable  Fishaies. 

National  Mar,  ne  Fisheries  Service. 

(FR  Doc.  98-1 8889  FUed  7-10-98;  4:02  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appficabte  to  ttie 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  furx:tions  are 
examples  of  documents  appearing  in  ttiis 
section. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  ttM  Secretary 

Approval  of  Silos  and  Smokestacks 
Partnership  Management  Plan 

agency:  Office  of  the  Secretary,  USDA. 
ACTKM:  Notice. 


SUMMARY:  Pursuant  to  the  Omnibus 
Parks  and  Public  Lands  Management 
Act  of  1996,  the  Secretary  of  Agriculture 
hereby  gives  notice  of  approval  of  the 
Partner^p  Management  Plan 
submitted  for  establishment  of  the 
America's  Agricultvu«l  Heritage 
Partnership. 

FOR  FURTHER  INFORMATION  CONTACT:  Bart 
Chilton  (202-720-4581),  Senior  PoUcy 
Director,  Riual  Development,  U.S. 
Department  of  Agriculture,  Room  206- 
W,  Jamie  L.  Whitten  Federal  Building, 
1400  Independence  Avenue,  S.W., 
Washington,  D.C.  20250. 
SUPPI^MENTARY  INFORMATION:  The 
Omnibus  Parks  and  Public  Lands 
Management  Act  of  1996  (Pub.  L.  104- 
333)  authorized  the  establishment  of  the 
America's  Agrioiltural  Heritage 
Partnership  (Partnership)  in  Iowa  upon 
publication  of  notice  in  the  Federal 
Register  that  a  Partnership  Management 
Plan  has  been  submitted  to  and 
approved  by  the  Secretary  of 
Agricultiue.  Silos  and  Smokestacks  is  a 
non-profit  regional  agricultural  heritage 
tourism  organization  based  in  Iowa  that 
is  creating  a  network  of  sites,  activities, 
and  events  to  tell  the  story  of  American 
agriculture,  past  and  present.  Silos  and 
Smokestacks  has  developed  and 
submitted  a  management  plan  to  the 
Department  of  Agricultxue  (USDA)  for 
the  Partnership.  Approval  of  the 
management  plan  by  the  Secretary  does 
not  obligate  USDA  to  expend  resources. 
Consistent  with  USDA's  rural 
development  mission  and  support  for 
agriculttmd  heritage  tourism  as  a  viable 
economic  development  tool,  the 
Secretary  of  Agriculture  has  approved 


the  America's  AgriaUtiu^l  Heritage 
Partnership  plan. 

Dated:  July  8, 1998. 
Dan  GUckman. 

Secretary  of  Agriculture. 

(FR  Doc.  98-18912  Filed  7-14-98;  8:45  am] 

BILUNQ  CODE  341»-e7-U 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  to  Seek  Approval  to 
Collect  Information 

AGENCY:  Agricultural  Research  Service, 
USDA. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PubX.  No.  104-13)  and  Office  of 
Management  and  Budget  (OMB) 
regulations  at  5  CFR  Part  1320  (60  FR 
44978.  August  29, 1995),  this  notice 
announces  the  intent  of  the  Agricultural 
Research  Service  (ARS)  to  request 
approval  for  new  information  collection, 
the  Food  and  Nutrition  Information 
Center  (FNIC)  Customer  Satisfaction 
Survey  of  Food  and  Nutrition  Service 
Audiences.  This  information  will  assist 
FNIC  staff  in  providing  and  delivering 
better  services  according  to  the  needs  of 
FNIC's  targeted  audiences. 
DATES:  Comments  on  this  notice  must  be 
received  by  September  21, 1998  to  be 
assured  of  consideration. 

AOOinONAL  INFORMATION  OR  COMMENTS: 
Contact  Shirley  King  Evans,  Ed.M.,  R.D., 
Food  and  Nutrition  Information  Center, 
NAL/ARSAJSDA.  Room  304, 10301 
Baltimore  Avenue,  Beltsville,  MD 
20705-2351.  301)  504-^7374. 
SUPPLEMENTARY  INFORMATION:  Tiae: 
Food  and  Nutrition  Information  Center 
(FNIC)  Customer  Satisfaction  Survey  for 
Food  and  Nutrition  Service  Audiences. 

Type  of  Request:  Approval  to  collect 
information  on  customer  satisfaction  of 
the  Food  and  Nutrition  Service  targeted 
audiences. 

Abstract.  The  Agriciiltural  Research 
Service,  National  Agricultural  Library. 
Public  Services  Division.  Food  and 
Nutrition  Information  Center  is 
interested  in  conducting  a  customer 
satisfaction  survey  of  Food  and 
Nutrition  Service  audiences;  they  are 
personnel  working  at  the  state  or  local 
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levels  of  the  government,  including 
personnel  working  on  the  following: 
State  Child  Nutrition  programs:  Child 
and  Adult  Care  Food  Program;  Food 
Distribution  Program  on  Indian 
Reservations;  Special  Nutrition  Program 
for  Women,  Infants,  and  Children;  and 
the  Nutrition  Education  and  Training 
Program.  Changes  in  delivery  and 
provision  of  services  have  been 
implemented  at  the  National 
Agricultural  Library  so  it  is  important  to 
assess  needs,  particularly  since  FNIC 
has  special  funding  to  serve  those 
needs.  Data  will  be  analyzed  to  evaluate 
how  well  FNIC  currently  is  serving 
Food  and  Nutritiun  Service  audiences 
and  what  services  need  to  be  modified 
to  meet  their  needs  more  effectively. 
FNIC  would  like  to  conduct  the  survey 
from  September  throu^  October  1998. 

Estimate  o/ Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  30  minutes  per 
response. 

Respondents:  Health  professionals 
and  administrators  in  government 
agencies. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Total  Annual  Burden  on 
Respondents:  300  hours. 

Clopies  of  this  information  collection 
and  related  intructions  can  be  obtained 
without  charge  from  Shirley  King  Evans, 
Ed.M.,  R.D.,  Food  and  Nutrition 
Information  Center,  NAL/ARS/USDA, 
Room  304, 10301  Baltimore  Avenue, 
Beltsville,  MD  20705-2351.  (301)  504- 
7374. 

Comments 

Comments  are  invited  on  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  f>erformance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propo«ed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  such  as 
through  the  use  of  appropriate 
automated,  electronic,  mechanical, 
other  technological  collection 
techniques,  or  other  forms  of 
information  technology.  Comments  may 
be  sent  to:  Shirl^  King  Evans.  Ed.M., 
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R.D.,  Food  and  Nutrition  Information 
Center.  NAL/ARS/USDA,  Room  304, 
10301  Baltimore  Avenue,  Beltsville,  MD 
20705-2351.  (301)  504-7374.  All 

responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  conunents  will 
also  become  a  matter  of  public  record. 

Keith  W.  Russell, 

Deputy  Director.  NAL 

(FR  Doc.  98-18728  Filed  7-14-98;  8:45  am] 

BIUJNQ  COOE  3410-0»-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

pocket  No.  98-027-1] 

International  Sanitary  and 
Pttytosanitary  Standard-Setting 
Activities 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice  and  solicitation  of 
conunents. 

SUMMARY:  In  accordance  with  legislation 
implementing  the  results  of  the  Uruguay 
Round  of  negotiations  luider  the  General 
Agreement  on  Tariffs  and  Trade,  we  are 
informing  the  public  of  international 
standard-setting  activities  of  the  Office 
International  des  Epizooties,  the 
Secretariat  of  the  International  Plant 
Protection  Convention,  and  the  North 
American  Plant  Protection  Organization, 
and  we  are  soliciting  public  comment 
on  the  standards  to  be  considered. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  9S-027-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS.  Suite  3C03,  4700  River  Road 
Unit  118.  Riverdale,  MD  20737-1238. 
Please  state  in  your  letter  that  your 
comments  refer  to  Docket  No.  98-027- 
1,  and  state  the  name  of  the  committee 
or  working  group  to  which  your 
comments  are  addressed.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW.. 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  fiaciUtate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

John  GreifiBr,  Acting  Director,  Trade 
Support  Team,  International  Services, 
APHIS,  room  1128.  South  Building. 
14th  Street  and  Independence  Avenue 
SW..  Washington,  DC,  20250.  (202)  720- 
7677;  or  e-mail:  )grei£Bi^phis.u8da.gov. 


SUPPLEM^ARY  INFORMATION:  The  World 
Trade  Ofganization  (WTO)  was 
established  on  January  1, 1995,  as  the 
commoni  international  institutional 
framewc^k  for  the  conduct  of  trade 
relations  among  its  members  in  matters 
related  to  the  Uruguay  Round 
Agreements.  The  WTO  is  the  successor 
organiza^on  to  the  General  Agreement 
on  Tari^and  Trade.  U.S.  membership 
in  the  WtrO  was  approved  by  Congress 
when  it  Enacted  the  Uruguay  Round 
Agreements  Act,  which  was  signed  into 
law  (Putflic  Law  103-465)  by  the 
President  on  December  8, 1994.  The 
Uruguay  Roimd  Agreements  Act 
amended  title  IV  of  the  Trade 
Agreem^ts  Act  of  1979  (19  U.S.C.  2531 
et  seq.)  by  adding  a  new  subtitle  F, 
"International  Standard-Setting 
Activities."  Subtitle  F  requires  the 
Presideqt  to  designate  an  agency  to  be 
responsible  for  informing  the  public  of 
the  sanitery  and  phytosanitary  (SPS) 
standard-setting  activities  of  each 
intematunal  standard-setting 
organization.  The  designated  agency 
must  inQ>rm  the  public  by  publishing  a 
notice  ii^  the  Federal  Register  that 
provide^ the  following  information:  (1) 
The  sanipry  or  phytosanitary  standards 
under  cdnsideration  or  plaiuied  for 
consideration  by  the  international 
standard-setting  organization:  and  (2) 
for  each  sanitary  or  phytosanitary  (SPS) 
standard  specified:  a  description  of  the 
consideiBtion  or  planned  consideration 
of  the  standard;  whether  the  United 
States  is  participating  or  plans  to 
participate  in  the  consideration  of  the 
slandardb  the  agenda  for  United  States 
participation,  if  any;  and  the  agency 
responsible  for  representing  the  United 
States  with  respect  to  the  standard. 

Subtitle  F  defines  "international 
standard^ '  as  a  standard,  guideline,  or 
recommendation:  (1)  Adopted  by  the 
Codex  Alimentarius  Commission 
(Codex)  Regarding  food  safety;  (2) 
developed  under  the  auspices  of  the 
Office  International  des  Epizooties  (OlE) 
regarding  animal  health  and  zoonoses; 
(3)  developed  imder  the  auspices  of  the 
Secretariat  of  the  International  Plant 
Protection  Convention  (BPPC)  in 
cooperation  with  the  North  American 
Plant  Protection  Organization  (NAPPO) 
regarding  plant  health;  or  (4)  established 
by  or  developed  under  any  other 
international  organization  agreed  to  by 
the  men^r  coimtries  of  the  North 
Americah  Free  Trade  Agreement 
(NAFTAI  or  by  member  countries  of  the 
WTO. 

The  President,  pursuant  to 
Proclamation  No.  6780  of  March  23, 
1995  (eOFR  15845),  designated  the 
United  Skates  Department  of  Agriculture 
as  the  ag  mcy  responsible  for  inibrming 


the  pubUc  of  the  SPS  standard-setting 
activities  of  Codex,  OIE,  IPPC,  and 
NAPPO.  This  responsibility  was 
delegated  to  the  United  States 
Department  of  Agriculture's  (USDA's) 
Food  Safet^  and  Inspection  Service 
(FSIS)  for  Codex  activities  and  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  for  OIE,  IPPC,  and  NAPPO 
activities,  j 

FSIS  is  responsible  for  publishing  an 
annual  notice  in  the  Federal  Register  to 
inform  the  bublic  of  SPS  standard- 
setting  activities  for  Codex.  Codex  was 
created  in  i962  by  two  United  Nations 
organizations,  the  Food  and  Agriculture 
Organizatidn  (FAO)  and  the  World 
Health  Org^zation.  It  is  the  major 
international  organization  for 
encouraging  international  trade  in  food 
and  protecmig  the  health  and  economic 
interests  ofjconsimiers. 

APHIS  iaresponsible  for  publishing 
notice  of  OIE.  IPPC,  and  NAPPO 
activities  related  to  international 
standards  and  representing  the  United 
States  with  respect  to  these  standards. 

Following  are  descriptions  of  OIE, 
IPPC,  and  NAPPO  scheduled  activities 
for  the  coming  year.  In  some  cases, 
working  groups  and  committees  have 
not  yet  set  ineeting  dates  and  locations 
or  determined  specific  standards  to  be 
discussed.  The  OIE.  IPPC,  and  NAPPO 
sanitary  and  phytosanitary  standard- 
setting  activities  for  the  coming  year 
may  be  modified  as  emergency 
situations  ihay  affect  the  agenda  of  each 
standard-se  tting  body. 

OIE  Standi  rd-Setting  Activities 

The  OIE  was  created  in  Paris,  France, 
in  1924  witti  the  signing  of  an 
international  agreement  by  28  coimtries. 
It  is  currently  composed  of  151  member 
nations,  each  of  which  is  represented  by 
a  delegate,  who,  in  most  cases,  is  the 
chief  veterihary  officer  of  that  country. 

The  WTO  has  designated  the  OIE  as 
the  international  forum  for  setting 
animal  health  standards,  reporting 
global  aninial  situations  and  disease 
status,  and  bresenting  guidelines  and 
recommenoations  on  sanitary  measures. 

The  DIE  facilitates  intergovernmental 
cooperatioi^  to  prevent  the  spread  of 
contagious  diseases  in  animaU  through 
the  sharing  of  scientific  research  among 
its  member*.  The  major  function  of  the 
OIE  is  to  ensure  that  scientifically 
justified  standards  govern  international 
trade  in  animals  and  animal  products. 
The  OIE  aims  to  achieve  this  through 
the  development  and  revision  of 
international  standards  for  diagnostic 
tests  and  vaccines  for  the  safe 
international  trade  of  anirnalff  and 
animal  products. 


Federal  Register/ Vol.  63,  No.  135 /Wednesday,  July  15.  1998 / Notices 


38140 


The  OIE  provides  anniud  reports  on 
the  global  distribution  of  animal 
diseases,  recognizes  disease-free  status 
of  member  countries,  categorizes  animal 
diseases  with  respect  to  their 
international  significance,  publishes 
bulletins  on  global  disease  status  and 
timely  reviews  of  pertinent  animal 
health  issues,  and  provides  animal 
disease  control  guidelines  to  member 
countries. 

Positions,  policies,  and  standards 
established  by  the  OIE  can  be  adopted 
by  consensus  or  by  vote  of  the  delegates 
upon  reconomendations  from  various 
commissions  and  working  groups 
within  the  OIE.  The  following  is  a  list 
of  those  commissions  and  groups.  Each 
listing  contains  a  description  of  the 
general  purpose  of  the  commission  or 
group,  the  items  on  its  ciirrent  agenda, 
and  the  dates  and  locations  of  its 
meetings.  Also  listed  are  the  U.S. 
agencies  represented  or  serving  as 
contact  points  on  each  commission  or 
group.  Commission  and  working  group 
members  are  drawn  frtjm  the  five  OIE 
regional  commissions  and  are  selected 
basetLpn  their  expertise;  each 
commission  is  made  up  of  three  to  six 
members.  The  scientific  commiinity  of 
the  United  States  has  the  honor  of  being 
represented  on  most,  but  not  all,  of  the 
commissions. 

OIE  Commissions  and  Wwldng  Groups 

1.  Committee/Working  Group:  General 
Session. 

U.S.  Participant:  Veterinary  Services, 
USDA-APMS;  Alternate— IntemaUcmal 
Services,  USDA-APHIS. 

General  Purpose:  Establish,  review, 
and  adopt  international  standards 
dealing  with  animal  health. 

Date  of  Meeting:  May  (annually). 

Location  of  Meeting:  Paris,  France. 

Major  Discussion/Agenda:  Animal 
health  standards  related  to  trade, 
including  risk  assessment  standards, 
global  disease  control  procedures, 
regionalization,  specific  disease  issues, 
and  quality  assurance  of  veterinary 
services. 

2.  Committee/Working  Group: 
Regional  Commission  for  the  Americas. 

U.S.  Participant:  Veterinary  Services, 
USDA-APHIS. 

General  Purpose:  The  Regional 
Commission  for  the  Americas  is  one  of 
five  OIE  Regional  Commissions. 
Regional  Commissions  nominate 
candidates  for  election  to  the  expert 
conunissions  and  working  groups, 
discuss  regional  animal  health  issues, 
and  propose  topics  of  regional  concern 
as  agenda  items  or  for  scientific  review 
at  upcoming  meetings  of  the  OIE 
General  Session. 


Date  of  Meeting:  May  (annually)  and 
March  or  April  (every  2  years). 
Location  of  Meeting:  Variable. 
Major  Discussion/Agenda:  Location  of 
regional  office  for  the  Americas,  animal 
health  disease  control  issues  of  regional 
concern. 

3.  Committee/Working  Group: 
Standards  Commission. 

U.S.  Participant:  Veterinary  Services. 
USDA-APHIS. 

General  Purpose:  The  Standards 
Commission  recommends  new 
standards  and  changes  in  existing 
international  standards  for  diagnostic 
tests  and  vaccines.  These  changes,  when 
approved  by  the  General  Session,  are 
published  in  the  OIE  Manual  of 
Standards  for  Diagnostic  Tests  and 
Vaccines. 

Dates  of  Meetings:  February  and 
September  (twice  annually). 
Location  of  Meetings:  Paris,  France. 
Major  Discussion/Agenda:  Review 
and  reconunend  revisions  to 
international  diagnostic  test  standards 
published  in  the  OIE  Manual  of 
Standards  for  Diagnostic  Tests  and 
Vaccines-,  review  OIE  reference 
laboratories,  OIE  reference  sera,  and 
laboratory  quality  assurance,  and  make 
recommendations  to  the  OIE 
International  Animal  Health  Code 
Commission;  discuss  the  most 
appropriate  diagnostic  procedures  for 
specific  animal  and  poultry  diseases. 

4.  Committee/Working  Croup: 
International  Animal  Health  Code 
Commission. 

U.S.  Participant:  International 
Services,  USDA-APHIS. 

General  Purpose:  The  International 
Animal  Health  Code  Commission 
develops  and  updates  disease-specific 
international  standards  regarding  the 
movement  pf  animals  and  animal 
products  and  generic  standards  for 
animal  transport,  regionalization  and 
risk  assessment  procedures,  surveillance 
and  monitoring  guidelines,  and 
evaluation  of  animal  health 
infrastructures.  The  Director  General 
appoints  ad-hoc  groups  of  experts  to 
assist  the  Commission  in  the  drafting 
and  review  of  disease  standards.  When 
adopted  by  the  General  Session,  these 
standards  are  pubhshed  in  the  OIE 
International  Animal  Health  Code,  the 
WTO-recognized  maniial  of  standards 
for  international  movement  of  animals 
and  animal  products. 

Date  o/Meeti/ig:  January  and 
September  (twice  annually). 
Location  of  Meeting:  Paris,  France. 
Major  Discussion/Agenda:  TTie 
International  Animal  Health  Code 
Commission  reviews  and  updates  the 
Code.  Proposed  changes  are  circulated 
twice  yearly  to  meml^r  countries  for 


conunents,  and  are  then  submitted  for 
adoption  at  the  General  Session. 

5.  Committee/Working  Group:  Foot 
and  Mouth  Disease  (FMD)  and  Other 
Epizootics  Conunission. 

U.S.  Participant:  None. 

General  Purpose:  The  FMD  and  Other 
Epizootics  Commission  monitors  the 
world  status  of  FMD  and  other  major 
animal  diseases  and  prepares 
epidemiological  recommendations  for 
adoption  by  the  General  Assembly. 

Date  of  Meeting:  January  and 
September  (twice  annually). 

Location  of  Meeting:  Paris,  France. 

Major  Discussion/Agenda:  Current 
issues  facing  the  Commission: 
International  standards  for  FMD 
serological  testing,  protocols  for 
endorsement  of  FMD-free  areas, 
standards  for  epidemiological 
surveillance  for  contagious  bovine 
pleuropneumonia,  surveillance  and 
monitoring  standards  for  bovine 
spongiform  encephalopathy  (BSE),  and 
criteria  for  recognition  of  BSE-free 
status. 

6.  Committee/Working  Group:  Fiah 
Diseases  Commission. 

U.S.  Participant:  U.S.  Fish  and 
Wildlife  Service,  Department  of  Interior. 

General  Purpose:  The  Fish  Diseases 
Commission  drafted  an  Aquatic  Animal 
Health  Code  and  a  Diagnostic  Manual 
for  Aquatic  Animal  Diseases  that 
contain  intematicmal  standards  for  fish 
diseases.  These  manuals  have  been 
approved  by  the  General  Session. 

Date  of  Meeting:  September 
(annually). 

Location  of  Meeting:  Paris,  France. 

Major  Discussion/Agenda:  Current 
activities  of  the  Fish  Chseases 
Conunission:  Continual  updating  of  the 
OIE  fish  disease  manuals,  preparation  of 
the  annual  OIE  report  on  the  worldwide 
status  of  fish  diseases,  and  planning  and 
hosting  international  conferences  on 
current  topics  in  aquatic  animal  health. 

7.  Committee/Working  Group:  Ad  Hoc 
Workiiu  Group  on  Biotechnology. 

U.S.  Participant:  Animal  Disease 
Research  Unit,  Agricultural  Research 
Service,  USDA. 

General  Purpose:  The  Ad  Hoc 
Working  Group  on  Biotechnology 
reviews  the  biotechnological  aspects  of 
each  chapter  of  the  OIE  Manual  for 
Diagnostic  Tests  and  Vaccines  and 
prepares  an  annual  report  and 
recommendations  dealing  with 
biotechnology  for  consideration  by  the 
General  Session.  The  Working  Group 
has  also  developed  an  international 
database  on  sources  of 
biotechnologically  engineered  vaccines 
and  diagnostic  reagents. 

Date  of  Meeting:  The  working  group 
meets  when  callMl  by  the  Director 
General. 


38150 


Federal  Register / Vol.  63,  No.  1357 Wednesday.  July  15.  iogS/Nc  tices. 


Location  of  Meeting:  Paris,  France. 

Major  Discussion/Agenda:  Current 
issues  facing  the  working  group: 
Ongoing  reviews  of  diagnostic  test  kits, 
applications  of  genetic  engineering  to 
animal  health,  veterinary  products 
developed  using  biotechnology,  and 
possible  uses  of  new  biotechnological 
techniques  in  veterinary  medicine. 

8.  CommitteefWorking  Group: 
Working  Group  on  Veterinary  Drug 
Registration. 

U.S.  Participant:  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  in  cooperation  with 
USDA-APHIS. 

General  Purpose:  Prepares 
recommendations  for  the  General 
Session. 

Date  of  Meeting:  Every  2  years. 

Location  of  Meeting:  Paris,  France. 

Major  Discussion/Agenda:  Current 
issues  facing  the  work^g  group: 
Enveloping  training  programs  for 
veterinary  drug  registration  officials  of 
OIE  member  countries  and  assisting  an 
OIE  ad  hoc  group  in  developing  drajft 
international  guidelines  for  veterinary 
drug  registration. 

9.  Committee/Working  Group: 
Working  Group  on  Informatics  and 
Epidemiology. 

U.S.  Participant:  USDA-APHIS  is  a 
consultant  to  the  working  group. 

General  Purpose:  The  Working  Group 
on  Informatics  and  Epidemiology 
develops  programs  to  increase  the 
efficiency  of  OIE  communications  and 
to  assist  animal  health  officials  of 
member  countries  to  more  effectively 
utilize  contemporary  communications 
technology.  One  project  of  the  working 
group  is  HandiStatus,  an  information 
network  on  animal  diseases  of 
international  importance. 

Date  of  Meeting:  The  working  group 
meets  when  called  by  the  Director 
General. 

Location  of  Meeting:  Paris,  France. 

Major  Discussion/Agenda:  The 
working  group  is  currently  developing  a 
Windows  version  of  HandiStatus  and 
designing  and  developing  the  OIE  web 
page. 

10.  Committee/Working  Group: 
Working  Group  on  Wildlife  Diseases. 

U.S.  Participant:  Southeastern 
Cooperative  Wildhfe  Disease  Study, 
College  of  Veterinary  Medicine, 
University  of  Georgia. 

General  Purpose:  The  working  group 
addresses  the  relationship  between 
diseases  of  wildlife  and  those  of 
domestic  animals  and  poultry. 

Date  of  Meeting:  The  working  group 
meets  when  called  by  the  Director 
General,  usually  annually  in  the 
simuner  or  fall. 

Location  of  Meeting:  Paris,  France. 


Major  Discussion/Agenda:  Some 
issues  cxii^ntly  facing  the  working 
group  are;  development  of  reporting 
methods  ior  wildlife  diseases 
(particularly  those  naturally 
transmissible  between  domesticated  and 
wild  species);  facilitating  worldwide 
wildlife  (ttsease  surveillance  and  the 
applicabi^ty  of  routine  diagnostic  tests 
to  wildlift  species;  and  problems  related 
to  propagition  of  wildlife  species  in 
captivity  and  the  disease  hazards 
associated  with  their  release  fi'om  zoos 
or  game  farms. 

11.  Committee/Working  Group:  KA 
Hoc  Group  on  Transmissible 
Spongifoitn  Encephalopathies  (TSEs): 
CoorcLina|ion  of  Research  and 
Epidemiological  Studies 

U.S.  Pdtticipant:  Veterinary  Services, 
USDA-Af>HIS  (periodically,  depending 
upon  expertise  required  at  each  specific 
meeting).  ■ 

General  Purpose:  The  group  reports 
its  findings  and  research 
recommendations  on  TSEs  and  BSE  to 
the  Code  Commission. 

Date  of  Meeting:  At  the  request  of  the 
Director  General. 

Locaticm  of  Meeting:  Paris,  France. 

Major  Discussion/Agenda:  Updating 
information  on  TSEs. 

For  furlftier  information  on  any  of  the 
OIE  standards,  publications,  or 
commissions  or  working  groups,  contact 
Dr.  Robert  F.  Kahrs,  Trade  Policy 
Liaison,  National  Center  for  Import  and 
Export,  V5,  APHIS,  4700  River  Road 
Unit  38,  Riverdale,  MD  20737-1231; 
(301)  734<-6194;  or  e-mail: 
rfkahrs@qphis.usda.gov. 

IPPC  Standard-Setting  Activities 

The  IPPC  is  an  international  treaty, 
first  ratified  in  1952.  aimed  at 
promoting  international  cooperation  to 
control  amd  prevent  the  spread  of 
harmful  plant  pests  associated  with  the 
movement  of  people  and  commodities. 

The  Colivention  has  been,  and 
continues  to  be,  administered  at  the 
national  level  by  plant  quarantine 
officials  whose  primary  objective  is  to 
safeguard  plant  resources  from  injurious 
pests.  Under  the  IPPC.  the 
understanding  of  plant  protection  has 
been,  and  continues  to  be,  broad, 
encompassing  the  protection  of  both 
cultivate^  and  noncultivated  plants 
from  direct  or  indirect  injury  by  plant 
pests. 

In  last  Vear's  notice,  we  explained  that 
the  IPPC  was  luidergoing  revision  as  a 
result  of  fhe  WTO  Agreement  on  the 
Application  of  Sanitary  and 
Phytosanitary  Measures  (WTO  SPS 
Agreement).  Signatory  countries  agreed 
on  the  nepd  to  revise  the  Convention  to 
reflect  significant  changes  in 


Internationa  trade  and  plant  quarantine 
since  the  \a^  revision  of  the  IPPC.  New 
revised  text  was  adopted  by  the  FAQ 
Conference  in  November  1997. 

One  of  the)  primary  objectives  of  the 
revision  process  was  to  ensure  that  the 
IPPC  was  able  to  develop  international 
standards,  gfiidelines,  and 
recommendations  as  envisioned  in  the 
SPS  Agreempnt.  The  standards, 
guidelines,  ^d  recommendations 
developed  by  the  IPPC  are  important 
within  the  framework  of  the  SPS 
Agreement  for  two  reasons.  First,  a 
WTO  member  is  required  to  base  its 
phytosanitaijy  measures  on  international 
standards,  gtiidelines,  and 
recommencUtions  where  they  exist,  or 
justify  a  measure  that  achieves  a  higher 
level  of  protection.  Second,  a  standard, 
guideline,  ot  recommendation 
developed  by  the  IPPC  serves  as  a  "safe 
haven"  standard,  i.e.,  a  national 
phytosanitaiy  measure  that  conforms  to 
an  IPPC  stai^ard  will  be  presimied  to  be 
consistent  wjith  the  requirements  set 
forth  in  the  IVTO  SPS  Agreement  and  in 
the  General  |^greement  on  TariHs  and 
Trade.  « 

Member  countries  agreed  that  in  order 
for  the  IPPCito  fulfill  its  role  as  a 
standard-set^g  body,  the  IPPC  would 
have  to  strengthen  its  capability  to 
develop  phytosanitary  standards. 
Althou^  the  IPPC  began  developing 
and  adopting  standards  following  the 
establishment  of  the  Secretariat  in  1993. 
it  had  not  formalized  the  institutional 
capability  for  producing  phytosanitary 
standards  in  the  Convention.  The 
revision  of  tne  IPPC  began  with  the 
primary  intent  to  (1)  Institutionalize  a 
standard-setting  capability  within  the 
IPPC  and  (2]  ensure  consistency 
between  th^  IPPC  and  the  WTO  SPS 
Agreement  by  incorporating  and 
clarifying  within  the  IPPC  a  number  of 
phytosanita^  concepts  contained  in  the 
WTO  SPS  AJgreement  The  revised  IPPC 
established  me  Commission  on 
Phytosanitary  Measures  as  the  body 
responsible  for  carrying  out  the 
objectives  ofthe  revised  IPPC.  However, 
the  revised  JPPC  will  not  be  in  force 
until  two-thirds  of  the  member 
countries  accept  the  revisions.  Until  this 
happens.  FAO  has  approved  the 
meeting  of  qn  Interim  Commission  on 
Phytosanitaiy  Measiu-es,  which  will 
serve  in  the  irole  designed  for  the 
Commissioil  in  the  revised  IPPC,  but 
actions  will  not  receive  official 
recognition  {without  FAO  council  action. 

The  revis^  IPPC  also  formalized  the 
role  of  the  EpPC  Secretariat,  which  is 
responsible  lor  implementing  the 
policies  and  activities  of  the 
Commission  on  Phytosanitary  Measures. 
The  Secretariat  is  appointed  by  the 
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Director  General  of  FAO  and  is 
responsible  for  the  dissemination  of 
information  to  IPPC  member  countries 
regarding  (1)  Proposed  and  approved 
standards;  (2)  lists  of  regulated  pests;  (3) 
phytosanitary  requirements,  restrictions, 
and  prohibitions;  and  (4)  translations  of 
all  standards  and  meeting 
documentation  into  the  official 
languages  of  FAO. 

The  Commission  on  Phytosanitary 
Measures 

The  Commission  on  Phytosanitary 
Measures  actively  examines  the  state  of 
plant  protection  in  the  world  and 
proposes  and  establishes  standards  that 
help  to  eliminate  plant  pests  and  control 
their  spread.  The  Commission  is 
composed  of  technically  competent 
officials  from  member  coimtries  who  are 
ultimately  responsible  for  implementing 
IPPC  standards  and  policies  in  their 
countries.  The  Commission  provides 
member  countries  with  a  forum  in 
which  to  propose  international 
standards  and  discuss  and  exchange 
information  on  phytosanitary  measures, 
standards,  and  other  issues  of  concern. 

IPPC  standards  are  proposed  in  a 
number  of  ways.  The  IPPC  Secretariat 
may  initiate  development  of  a  draft 
standard  by  forming  a  working  group  to 
develop  a  standard  deemed  a  priority  by 
IPPC  members.  Draft  standards  or 
disoission  papers  may  also  be 
submitted  to  the  Secretariat  for  IPPC 
consideration  by  regional  or  national 
plant  protection  organizations  or  other 
interested  parties.  The  IPPC  Secretariat 
refers  draft  standards  to  the  Committee 
of  Experts  on  Phytosanitary  Measures 
(CEPM).  which  considers  the  drafts  and 
recommends  action.  Drafts  approved  by 
the  CEPM  are  then  submitted  to  member 
countries  for  consultation  and  comment 
(country  consiUtation).  Comments  made 
during  coimtry  consultation  are  then 
considered  by  the  Secretariat,  which 
revises  the  standard  before  resxibmitting 
it  to  the  CEPM. 

If  the  CEPM  approves  the  revised 
draft,  it  is  submitted  to  the  Commission 
on  Phytosanitary  Measures  for  adoption. 

Each  member  country  is  represented 
on  the  Commission  by  a  single  delegate. 
Although  experts  and  advisers  may 
accompany  the  delegate  to  meetings  of 
the  Commission,  only  the  delegate  or  an 
authorized  alternate  may  vote  on 
proposed  standards  or  other  initiatives. 
Parties  involved  in  a  vote  by  the 
Commission  are  to  make  every  effort  to 
reach  agreement  on  all  matters  by 
consensus.  Only  after  all  efforts  to  reach 
a  consensus  have  been  exhausted  may  a 
decision  on  a  standard  be  passed  by  a 
vote  of  two-thirds  of  delegates  present 
and  voting. 


Technical  experts  from  the  United 
States  have  participated  directly  in 
working  groups  and  indirectly  as 
reviewers  of  all  IPPC  draft  standards.  In 
addition,  docimients  and  positions 
developed  by  APHIS  and  NAPPO  have 
served  as  the  basis  for  many  of  the 
standards  adopted  to  date. 

Scheduled  IPPC  Meetings 

The  first  meeting  of  the  Interim 
Commission  on  Phytosanitary  Measures 
will  be  held  in  Rome.  November  3-6. 
1998. 

The  10th  Technical  Consultation  of 
Regional  Plant  Protection  Organizations 
will  be  held  in  Rome,  November  9-10, 
1998. 

The  Regulated  Non-quarantine  Pest 
Working  Group  will  convene  during  the 
first  week  of  October  1998  (tentative),  at 
a  location  to  be  determined. 

The  next  meeting  of  the  Committee  of 
Experts  on  Phytosanitary  Measures 
(CEPM)  is  tentatively  scheduled  for  the 
second  week  in  May.  1999. 

SUtus  of  International  Standards  for 
Phytosanitary  Measures 

Various  formal  documents  and 
standards  are  currently  moving  through 
different  stages  of  development,  review, 
and  approval.  The  status  of  all  IPPC 
formal  dociunents  and  standards 
(existing,  drafted,  and  proposed)  is 
listed  below. 

Existing  Standards  (subfArt  to 
revision): 

•  The  International  Plant  Protection 
Convention  (existing,  and  new  revised 
text),  revised  November  1997. 

•  Principles  of  Plant  Quarantine  as 
Related  to  International  Trade 
(reference  standard),  adopted  in  1993. 

•  Code  of  Conduct  for  the  Import  and 
Release  of  Biological  Control  Agents. 
adopted  November  1995. 

•  Guidelines  for  Pest  Risk  Analysis, 
adopted  November  1995. 

•  Requirements  for  the  Establishment 
of  Pest  Free  Areas,  adopted  November 
1995. 

•  Glossary  of  Phytosanitary  Terms 
(reference  standard),  revised  in 
September  1995. 

•  Guidelines  for  Surveillance. 

•  Export  Certification  System. 
Proposed  standards  to  be  submitted  to 
the  Commission  for  final  approval  in 
November  1998: 

•  Determination  of  pest  status. 

•  Guidelines  for  pest  eradication 
programs.  Draft  standards  imdergoing 
country  consultation  prior  to  meeting  of 
regional  plant  protection  organizations 
in  November  1998: 

•  Requirements  for  the  establishment 
of  pest-fi«e  places  of  production. 

•  Inspection  methodology. 


•  Pest  risk  analysis  for  quarantine 
pests.  Draft  standards  to  be  reviewed  by 
the  Coimcil  of  Experts  on  Phytosanitary 
Measures  in  May  1999: 

•  Guidelines  for  an  import  regulatory 
system. 

•  Guidelines  for  phytosanitary 
certificates. 

•  Guidelines  for  surveillance  for 
specific  pests:  Citrus  canker. 

Existing  standards  being  updated  for 
alignment  Mdth  the  revised  IPPC  (1997): 

•  Principles  of  Plant  Quarantine  as 
Related  to  International  Trade  (first 
draft  prepared  by  the  Secretariat). 

•  Guidelines  for  Pest  Risk  Analysis 
(first  draft  prepared  by  the  Secretariat). 

Standards  under  development  by  the 
IPPC.  The  following  standards  will  be 
prioritized  at  the  November  1998 
meeting: 

•  Guidelines  for  the  preparation  of 
regulated  pest  lists  (no  draft  or 
discussion  paper). 

•  Technical  justification  for 
regulating  nonquarantine  pests  (draft 
discussion  paper  by  the  IPPC 
Secretariat;  working  group  for  fall  1998). 

•  Guidelines  for  notification — 
interceptions  and  noncompliance  (no 
draft  or  discussion  paper). 

•  Systems  approaches  for  risk 
management  (discussion  paper  in 
preparation). 

•  Low  pest  prevalence  (no  draft  or 
discussion  paper). 

•  Quarantine  nomenclature  for  plants 
and  plant  products  (no  draft  or 
discussion  paper). 

•  Dispute  settlement  (draft  in 
preparation). 

•  Procedures  for  the  preparation  of  a 
standard  (pending  discussion  by  the 
Commission). 

•  Pest-specific  monitoring  and  testing 
requirements  (no  draft  or  discussion 
paper). 

•  Training  and  accreditation  of 
inspectora  (no  draft  or  discussion 
paper). 

•  Pest  control  procedures  (no  draft  or 
discussion  paper). 

•  Procedures  for  post-entry 
quarantine  (no  draft  or  discussion 
paper). 

•  Systems  for  approving 
phytosanitary  treatmenU  (no  draft  or 
discussion  paper). 

•  Guidelines  for  research 
requirements  for  treatment  efficacy  (no 
draft  or  discussion  paper). 

•  Commodity-specific  standards  (no 
(kaft  or  discussion  paper). 

Further  information  on  the  IPPC 
standards  is  available  from  the  FAO  web 
page  at:  http://www.Cao.org/waicent/ 
faoinfo/agricult/agp/agpp/PQ/ 
Default.htm.  This  page  may  contain 
outdated  information  but  is  tentatively 


\ 


38152 


Federal  Register /Vol.  63.  No.  135 /Wednesday,  July  15,  1998 /Notices 


scheduled  to  be  updated  by  July  31. 
1998. 

Information  on  U.S.  participation  in 
IPPC  standard  setting,  as  well  as  up-to- 
date  information  on  activities  and 
meetings,  is  also  available  by  contacting 
Mr.  Alfred  Elder,  Acting  Deputy 
Administrator,  APHIS,  USDA,  room 
302-E,  Whitten  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington.  DC  20250.. 

NAPPO  Standard-Setting  Activities 

NAPPO  was  created  in  1976  to 
coordinate  plant  protection  activities  in 
Canada,  the  United  States,  and  Mexico. 
NAPPO  provides  a  mechanism  by 
which  the  three  countries  can  exchange 
information  related  to  plant  pest 
control.  NAPPO  cooperates  with  other 
regional  plant  protection  organizations 
and  the  FAO  to  achieve  the  obfectives 
of  the  IPPC 

NAPPO  conducts  its  business  through 
permanent  and  ad  hoc  panels  and 
annual  meetings  of  the  three  member 
countries.  The  NAPPO  Executive 
Committee  charges  individual  panels 
with  the  responsibiUty  for  drawing  up 
proposals  for  NAPPO  positions, 
policies,  and  standards.  These  panels 
are  made  up  of  representatives  from 
each  member  country  who  have 
scientific  expertise  related  to  the  policy 
or  standard  being  considered. 

Proposals  drawn  up  by  the  individual 
panels  are  then  circulated  for  review  to 
government  and  industry  by  Canada, 
Mexico,  and  the  United  States,  which 
may  suggest  revisions.  Once  revisions 
are  made,  the  proposal  is  then  sent  to 
the  NAPPO  Woiidng  Group  and  the 
NAPPO  Standards  Panel  for  technical 
reviews,  and  finaUy  to  the  Executive 
Committee  for  final  approval,  which  is 
made  by  consensus. 

The  following  is  a  simunary  of  panel 
charges  as  they  relate  to  the 
development  of  standards  (see  the 
NAPPO  web  page  for  more  information, 
including  a  list  of  U.S.  participants  on 
the  panels,  at  http://www.nappo.org): 

NAPPO  Standaids  Panel 

The  NAPPO  Standards  Panel  handles 
or  supports  development  of  NAPPO 
standards  and  other  cross-commodity 
issues,  reviews  proposed  international 
standards,  and  recommends  NAPPO 
positions  on  proposed  international 
standards.  This  panel  reviews  the 
standards  proposed  by  the  other  panels 
before  they  are  sent  out  for  full  review, 
with  a  focus  on  modifying  such 
proposed  standards  where  necessary  to 
clarify  whether  NAPPO  or  FAO 
definitions  and  standards  will  apply  to 
particular  NAPPO  activities. 


Otherjoirrent  charges  to  the 
Standari  Is  Panel  include: 

•  Pro  >osing  elements  for  an 
internet  onal  standard  on  regulated 
nonquajjantine  pests  to  submit  to  the 
FAO.     I 

•  Pro  riding  updates  to  the 
International  Standards  for 
Phytosanitary  Measures  and  NAPPO 
Standards  for  the  NAPPO  Newsletter. 

Accreditation  Panel 

The  p^el  will  continue  the 
developinent  of  the  draft  NAPPO 
Standai^  for  Laboratory  Accreditation 
for  consideration  by  the  NAPPO 
Working  Group  in  July  1998  and 
approval  by  the  Executive  Committee  in 
October  1998. 

Biologic^  Control  Panel 

No  charges  are  ciurently  available  for 
this  pan^l. 

BiotefJi^ology  Panel 

The  pinel  will  continue  working  on 
issues  ralated  to  transgenic  crops  in 
their  ce4ters  of  origin.  This  includes 
completion  of  the  report  of  the 
worksh(n>  on  transgenic  maize  held  in 
Mexico  City  in  October  1997. 

Gtrusl 

The  pinel  will  develop  a  draft 
NAPPO  Standard  for  Phytosanitary 
Measiuep  e^blishing  requirements  for 
the  importation  of  citrus  into  a  NAPPO 
member  jcountry. 

Forestry  Panel 

The  pinel  will: 

•  Incorporate  comments  from  the 
Standards  Panel  into  the  draft  NAPPO 
Dunnag^  Standard,  circulate  the  draft 
for  review,  and  revise  it  by  June  30, 
1998,  foi  consideration  by  the  NAPPO 
Woridnfl  Group  in  July  1998.  This  draft 
standard  is  expected  to  require 
extensive  review,  and  action  may  be 
suspended  imtil  each  of  the  three 
countries  has  an  opportunity  for 
consulta^on  with  and  input  from 
affected  ^>arties. 

•  Develop  a  glossary  of  phytosanitary 
terms  unique  to  the  forestry  sector  by 
Jime  30, 1998.  for  consideration  by  the 
NAPPO  Working  Group  in  July  1998 
and  approval  by  the  Executive 
Commitliae  in  October  1998. 

Fruit  Fl]f  Panel 

The  panel  will  incorporate  comments 
fit>m  the  Standards  Panel,  circulate  the 
draft  Sutveillance  for  Fruit  Flies 
Standartl  for  full  review,  and  revise  by 
June  30,  !1998.  for  consideration  by  the 
Workingj  Group  in  July  1998  and 
Executive  Committee  approval  in 
October  1998. 


Fruit  Tree  and  Grapevine  Nursery 
Stock  Certification  Panel 

The  pan^l  will: 

•  Incorporate  comments  from  the 
Standards  Panel  and  circulate  the  draft 
Grapevine  Standard  for  full  review  by 
June  30, 19198,  for  consideration  by  the 
NAPPO  Working  Group  in  July  1998. 
The  policy  of  this  draft  standard  is  being 
carefully  reviewed  to  determine  its 
impact  on  current  industry  practice.  The 
review  period  will  be  extended  as 
necessary  to  accommodate  further 
consultation  and  review. 

•  Continue  work  on  development  of 
Citrus,  Prunus,  and  Malus  standards; 
draft  citrus  standard  for  initial  review 
by  Standards  Panel  in  Jidy  1998,  and 
circulate  for  full  review  in  August  1998. 

Grains  Panel 

The  panil  will: 

•  Review  the  treatment  options 
available  for  risk  management  of  Tilletia 
indica  (Kamal  bimt)  and  recommend 
treatments  for  endorsement  by  NAPPO. 

•  Identi^  whether  there  are 
ph)rtosanititry  or  commercial  problems 
associated  ^th  weed  seeds  imported 
into,  or  shipped  within.  North  America. 

•  Develop  harmonized  procediues  to 
deal  with  contaminated  grain 
shipments.  I 

•  Develop  a  harmonized  regulatmy 
approach  t^  deal  with  shipments  of 
grain  contaminated  with  Tilletia  species 
of  ryegrass. 

Pest  Risk  Andysis  Panel 

The  panel  will  classify  areas  within 
North  America  (as  requested  by  the 
Grains  Pan^l)  according  to  the  relative 
risk  of  the  ibtroduction  (entry  and 
establishmant)  of  Tilletia  indica. 

Potato  Pan^l 

The  pan^  will  begin  work  with  the 
European  Hant  Protection  Organization 
on  a  global  istandard  for  potatoes. 

Training  P«nel 

The  panel  will  develop  criteria  to 
assess  the  proficiency  of  persons  to 
perform  tasks  described  in  the  NAPPO 
Standard  fdr  the  Accreditation  of 
IndividuaU  to  Issue  Phytoscmitary 
Ceitf^cates  by  July  1998. 

The  current  NAPPO  meeting  schedule 
is  as  followb: 

NAPPO  Annual  MeetingB 

July  l»-23, 1998,  Halifax,  Canada. 
October  18-22, 1998.  Guanajuato, 
Mexico.      I 

NAPPO  wdrldng  Gronp 

July  20-2S2, 1998.  Ottawa.  Canada. 
October  18. 1998,  Halifax.  Canada. 
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NAPPO  Executive  Committee 

August  18. 1998.  Grand  Rapids. 
Michigan,  United  States. 

October  19, 1998,  Halifax,  Canada. 

Up-to-date  information  on  NAPPO 
policies,  standard  setting  activities,  U.S. 
participants,  and  meeting  agendas  and 
dates  is  available  on  the  NAPPO  web 
page  at  http://www.nappo.org. 
Interested  individuals  may  also  contact 
Mr.  Alfred  Elder,  Acting  Deputy 
Administrator,  PPQ,  APHIS,  room  302- 
E,  Whitten  Building.  14th  Street  and 
Independence  Avenue  SW., 
Washington.  DC  20250. 

Comments  on  standards  being 
considered  or  to  be  considered  by  any 
of  the  OIE.  IPPC.  or  NAPPO  committees 
or  working  groups  listed  above  may  be 
sent  to  APHIS  as  directed  under  the 
heading  ADDRESSES. 

Done  in  Washington,  DC,  this  9th  day  of 
July,  1998. 
Craig  A.  Reed. 

Acting  Administrator.  Animal  and  Plant 
Healdi  Inspection  Service. 
(FR  Doc.  98-18839  Filed  7-14-98;  8:45  am] 
HLLMQ  CODE  341»-34^ 


DEPARTMENT  OF  AGRICULTURE 
Forest  Servic* 

Texas  Blowdown  Changed  Condition 
Analysis,  National  Forests  and 
Grasslands  in  Texas,  Angelina, 
Montgomery,  Sabine,  San  Augustine, 
San  Jacinto,  and  Walker  Counties, 
Texas 

agency:  Forest  Service. 
ACTION:  Notice. 


SUMMARY:  This  notice  is  to  announce 
that  the  U.S.  Forest  Service  will  prepare 
an  analysis  of  storm-damaged  areas  on 
the  Angelina,  Sabine,  and  Sam  Houston 
National  Forests  to  determine  changed 
conditions  due  to  a  catastrophic 
windstorm.  The  changed  condition 
analysis  will  be  used  to  identify 
proposed  actions  for  site  preparation 
and  reforestation  on  national  forest 
lands  extensively  damaged  by  the 
February  1988  windstorm.  Initial  plans 
are  for  the  analysis  to  consider  only 
areas  within  Management  Area  1— 
Upland  Forest  Eowystems  and 
Management  Area  2 — ^Red  cockaded 
Woodpecker  (ROW)  Emphasis  on  the 
three  afEscted  National  Forests.  The 
analysis  will  determine  the  existing 
conditions  of  these  management  areas, 
the  desired  future  conditions  for  the 
areas  as  directed  in  the  1996  Land  and 
Resource  Management  Plan  (LRMP)  for 
the  National  Forests  and  Grassland  in 
Texas  (NFGT),  and  potential 


management  actions  to  achieve  the 
desired  future  conditions. 

In  addition  to  the  determination  of 
appropriate  reforestation  needs,  the 
information  gathered  in  this  process 
would  be  useid  to  analyze  the  need  to 
amend  the  forest  plan's  allocation  of 
Management  Area  2  on  the  Angelina 
and  Sabine  National  Forests  due  to 
changed  conditions  on  these  forest 
caused  by  the  storm  damage. 

Public  involvement  will  be  requested 
and  accepted  continually  throughout 
these  eflbrts.  PubUc  involvement  will 
also  be  conducted  as  part  of  "scbping" 
following  the  issuance  on  the  Notice  of 
Intent  to  prepare  an  Environmental 
Impact  Statement  based  on  the  resiilts  of 
the  Changed  Condition  Analysis. 
DATES:  The  Texas  Slowdown  Changed 
Condition  Analysis  is  scheduled  to  be 
completed  by  October  1998. 
ADDRESSES:  Requests  for  information, 
and  comments  concerning  the  notice 
can  be  sent  to:  Team  Leader,  Texas 
Slowdown  Changed  Condition 
Analsysis,  National  Forests  and 
Grasslands  in  Texas.  701  North  First 
Street,  Lufkin.  Texas  75961. 
FOR  FURTHER  MFORMATION  CONTACT: 
Keith  Baker.  Project  Environmental 
Coordinator.  Phone:  409-344-6205 
(New  Waverly,  TX). 

SUPPlfMENTARY  INFORMATION: 

1.  Background  on  the  Changed 
Conditions  and  Actions  Taken  to  Date 

On  the  afternoon  of  February  10. 
1998.  a  storm  with  hurricane-force 
winds  stuck  the  forests  of  east  Texas. 
The  storm  left  a  path  of  destruction  from 
near  Houston  to  Toledo  Bend  Reservoir, 
a  distance  of  approximately  ISO  miles. 
Approximately  103,000  acres  of  national 
forest  land  on  the  Sabine.  Angelina  and 
Sam  Houston  National  Forests  were 
damaged  by  die  windstorm.  The  LRMP 
had  allocated  the  majority  of  the  lands 
affected  by  the  storm  to  Management 
Area  1  (upland  forest  ecosystems)  and 
Management  Area  2  (red-cockaded 
woodpecker  emphasis).  Other 
Management  Areas  (MAs)  were  also 
affected,  including  MA-4  (streamside 
management  zones),  MA-8  (special  area 
management),  MA-9  (recreation  area 
management),  and  MA-10 
(administrative  and  special  use  sites). 

The  Forest  Service  categorized  the 
storm  damage  severity  and  extent  on  the 
three  afiiected  national  forests  as 
follows: 

•  extensive  damage — loss  of  greater 
than  60  percent  of  the  existing  trees 
(11,600  acres), 

•  moderate  damage — loss  of  30  to  60 
percent  of  the  existing  trees  (65.400 
acres),  and 


•  light  damage — loss  of  10  to  30 
I>ercent  of  the  existing  trees  (26.000 
acres). 

The  NFGT  determined  that  an 
emergency  response  was  needed  to  meet 
three  objectives:  (A)  reduce  the  potential 
for  high  intensity  wildfires  spreading 
into  the  intermingled  private 
ownerships  that  include  individual 
homes,  subdivisions,  and  rural 
commimities;  (B)  minimize  further 
damage  to  RCW  and  bald  eagle  habiut; 
and  (C)  reduce  the  risk  of  anticipated 
bark  beetle  attack  to  living  trees  that 
could  kill  additional  federal  and  private 
timber,  RCW  habitat,  and  bald  eagle 
habitat.  The  Forest  Service  requested 
approval  for  alternative  arrangements 
for  compliance  with  the  National 
Environmental  PoUcy  Act  of  1969 
(NEPA)  from  the  Council  on 
Environmental  Quality  (CEQ)  to 
expedite  the  removal  of  the  blown  down 
and  damaged  timber.  On  March  10, 
1998,  CEQ  approved  the  Forest  Service's 
request  for  alternative  arrangements  and 
the  NFGT  imdertook  actions  to  remove 
blown  down  and  damaged  trees  to  meet 
the  three  objectives.  As  part  of  these 
alternative  arrangements,  the  Forest 
Service  and  CEQ  agreed  that  the  actions 
taken  to  reforest  the  damaged  areas  of 
the  three  affected  national  forests  would 
be  analyzed  and  the  effecU  disclosed  in 
an  Environmental  Impact  Statement. 

2.  Preparation  of  the  Texas  Slowdown 
Changed  Condition  Analysis 

The  objectives  of  the  Changed 
Condition  Analysis  are  twofold:  (1)  to 
provide  the  basis  for  reforestation 
proposals  in  the  storm  damaged  areas  of 
the  NFGT  and  (2)  to  analyze  the  need  to 
adjust  land  allocations  to  MA-2  on  the 
Angelina  and  Sabine  National  Forests  to 
meet  LRMP  objectives  for  red-cockaded 
woodpecker  habiut  The  analysis  will 
synthesize  a  range  of  information  about 
the  affected  areas,  including  inventories 
of  existing  vegetation  and  special 
features  such  as  heritage  sites, 
threatened,  endangered,  and  sensitive 
species;  potential  vegetation  as  gtiided 
by  the  Ecological  Classification  System 
(ECS)  developed  in  conjunction  with 
the  Kisatchie  National  Forest  and  the 
Nature  Conservancy;  and  management 
direction  from  the  1996  LRMP. 

The  inventcny  infimnation  will  be 
used  to  define  the  existing  conditions 
within  the  blowdown-afiected  areas. 
The  ECS  information  and  LRMP 
direction  will  provide  the  basis  for  the 
desired  futiire  conditions.  Comparing 
the  existing  conditions  to  the  desired 
future  conditims  will  identify  the 
management  opportunities  to  meet  the 
objectives  of  the  LRMP. 
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Once  opportunities  have  been 
determined,  management  practices, 
such  as  those  for  site  preparation  and 
reforestation  or  for  changes  in  MA-2 
allocations,  will  be  identified  and 
developed  into  a  Proposed  Action.  The 
Changed  Condition  Analysis  is 
scheduled  to  be  completed  on  or  about 
October  1998. 

3.  Public  Involvement  in  the  analysis 
Process 

The  concerns  and  expectations  of 
National  Forest  constituents  played  a 
significant  role  in  the  development  of 
the  1996  LRMP.  The  February 
windstorm  brought  sudden  and 
unexpected  changes  to  the  biological 
and  social  components  of  the  NFGT, 
particularly  on  the  Angelina  and  Sabine 
Naticmal  Forests.  It  is  important  to 
involve  the  public  as  the  Forest  Service 
develops  the  analysis  and  determines 
the  opportiuiities  for  management 
actions.  Since  the  analysis  will  not  be  a 
"decision  document"  and  will  not 
involve  the  NEPA  process,  formal 
public  involvement  through  scoping 
will  not  be  done.  The  NFGT  has  been 
regularly  informing  the  public  about  the 
progress  of  the  ongoing  storm  recovery 
actions  through  regular  information 
updates.  The  NFGT  will  contact  the 
interested  public  with  information 
about  the  analysis  and  offer  the 
opportunity  for  participation  in  the 
analysis  process. 

4.  Issuing  the  Notice  of  Intent  to 
Prepare  an  Enviromnental  Impact 
Statement 

The  NFGT  will  issue  a  Notice  of 
Intent  (NOI)  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
after  developing  proposed  actions  based 
on  the  Changed  Condition  Analysis.  The 
NOI  will  include  a  description  of 
preliminary  proposed  actions,  issues, 
and  alternatives.  The  public  will  be 
asked  to  comment  on  these  items  as  part 
of  the  scoping  process  under  NEPA. 
Public  comments  will  be  used  to  further 
refine  the  proposed  action,  issues,  and 
alternatives,  and  the  range  of 
alternatives  to  be  considered  in  the  EIS. 

Dated:  July  9, 1998. 
Rooato  Raam, 
Forest  Supervisor. 
(FR  Doc.  98-18823  Filed  7-14-98;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Submission  For  0MB  Review, 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Titles  Siuvey  of  Income  and  Program 
Particitoation  1996  Panel  Wave  9. 

Foni  Numbeiis):  SEPP  16905(L) 
Director's  Letter,  CAPI  Instrument. 

Agency  Approval  Number.  0607- 
0813.  I 

Typ4  of  Request.  Revision  of  a 
currer^ly  approved  collection. 

Burton:  117.800  hours. 

Nur^r  of  Respondents:  77,700. 

Avg  Hours  Per  Response:  Half  an 
hour.  I 

Needs  and  Uses:  The  Biu«au  of  the 
Census  conducts  the  Siuvey  of  Income 
and  Prbgram  Participation  (SIPP)  to 
collect|informati(m  from  a  sample  of 
households  concerning  the  distribution 
of  income  received  directly  as  money  or 
indirectly  as  in-kind  benefits.  SIPP  data 
are  used  by  economic  policymakers,  the 
Congress,  state  and  local  governments, 
and  Federal  agencies  that  administer 
social  ivelfiare  and  transfer  payment 
prografis  such  as  the  Department  of 
Health  and  Hiunan  Services,  the 
Department  of  Housing  and  Urban 
Development,  and  the  Department  of 
Agricuftiue. 

The  SiPP  is  a  longitudinal  survey,  in 
that  households  in  the  panel  are 
interviewed  12  times  at  4  month 
intervals  or  waves  over  the  life  of  the 
panel,  making  the  duration  of  the  panel 
about  4  years.  The  next  panel  of 
households  will  be  introduced  in  the 
year  2000. 

The  survey  is  molded  aroimd  a 
central  core  of  labor  force  and  income 
questions,  health  insurance  questions, 
and  questions  concerning  government 
prograiti  participation  that  remain  fixed 
throughout  the  life  of  a  panel.  The  core 
questiops  are  asked  at  Wave  1  and  are 
updated  during  subsequent  interviews. 
The  cote  is  supplemented  with 
additional  questions  or  topical  modules 
desired  to  answer  specific  needs. 

This  request  is  for  clearance  of  the 
topical  modules  to  be  asked  during 
Wave  gj  of  the  1996  Panel.  The  core 
questioiis  have  already  been  cleared. 
Topical  modules  for  waves  10  through 
12  wiUJbe  cleared  later.  The  topical 
modul^  for  Wave  9  are:  1)  Assets. 
Liabilities,  and  Eligibility,  2)  Medical 
Expense/Utilization  of  Health  Care 
Serviced,  and  3)  Work  Related  Expenses 
and  Child  Support  Paid.  Wave  9 
intervi^s  will  be  conducted  from 
December  1998  throueh  March  1999. 

Affected  Public:  Inmviduals  or 
households. 

Frequency.  Every  4  mcmths. 

Respondent's  Obligation:  Voluntary. 


Notices 


Legal  /  uthority.  Title  13  U.S.C, 
Section  1IB2. 

OMB  Desk  Officer.  Nancy  Kirkendall, 
(202) 395r7313. 

Copies  ;Of  the  above  information 
coUectioi^  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce,      - 
room  5312, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommepdations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Nancy  Kirkendall,  OMB  Desk 
Officer,  r0om  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  Jtily  9, 1998. 
Linda  Engtlmeiar, 

Departmental  Forms  Qearance  Officer,  Office 
of  Management  and  Organization. 
(FR  Doc  9^18854  Filed  7-14-98;  8:45  am] 

I  ant-n-p 


C0(^; 


DEPARTflENT  OF  COMMERCE 
International  Trade  Administration 

Showcasp  Exhibit  of  U.S.  Exports 

AGENCY:  International  Trade 
Administration.  Commerce. 
ACTION:  I^tice  of  Showcase  Exhibit  of 
U.S. 


SUMMARY^  The  International  Trade 
Administration  ("ITA")  of  the 
Department  of  Commerce  announces  an 
exhibition  of  exported  U.S.  products 
and  services.  The  exhibition  will 
showcase  U.S.  exports  by  displaying 
successfully  exported  products  and 
services  at  ITA  headqtiaiters  in 
Washington,  D.C.,  to  highlight  the 
benefits  of  exporting  and  the  impact  of 
exports  OS  the  U.S.  economy. 
Companies  and  trade  associations  are 
encouraged  to  express  interest  in 
providi^exhibit  material.  The  energy 
sector  Witt  be  the  next  indiistrial  sector 
to  be  represented. 
DATES:  Jufy  15, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  On 
the  energi  sector  exhibit  only,  please 
contact:lJfi.  John  Rasmussen,  Office  of 
Energy,  Infrastructure,  and  Machinery; 
U.S.  Department  of  Commerce/ITA; 
Room  4056;  Washington,  D.C.  20230; 
Telephony  (202)  482-1889;  fax  (202) 
482-01701 

SUPPLEMENTARY  INFORMATION: 

Backgroutid 

ITA  is  ^owcasing  U.S.  exports  by 
exhibiting  successfully  exported 
products  and  services  at  its 
headquartjars  in  Washington,  D.C.  to 


highlight  the  benefits  of  e^qiorting  and 
the  impact  of  exports  on  the  U.S. 
economy.  The  exhibit,  which  represents 
a  series  of  industries  and  a  variety  of 
companies,  is  located  in  the  Office  of 
the  Under  Secretary  for  International 
Trade.  The  exhibit  will  be  rotated 
approximately  every  four  months.  The 
first  sector  selected  was  the  motor 
vehicles  and  automotive  parts  industry. 

The  second  sector  to  be  displayed  is 
the  energy  sector.  Companies  and  trade 
associations  in  this  sector  are 
encotuaged  to  express  interest  in 
showcasing  their  exports  of  goods  and/ 
or  services  by  contacting  ITA  through 
the  individual  listed  above.  Displayed 
items  may  include  illustrations, 
miniaturized  or  actual  models,  or  actual 
products.  Examples  of  appropriate 
displays  would  include  models  or 
illustrations  of  drilling  platforms  or 
refineries,  oil  and  gas  pipeline 
equipment,  geologic  instrumentation 
systems,  power  plants  or  electric 
distribution  lines  that  have  been 
constructed  overseas  and  incorporate 
substantial  U.S.  products  and/or 
services. 

Selection  Process 

Items  will  be  selected  for  exhibition 
on  the  basis  of  the  following  factOTs: 

(1)  Items  must  be  produced  in,  or 
representative  of  services  exported  from, 
the  United  States  and  have  at  least  a 
51%  U.S.  content,  including  materials, 
equipment  and  labor  (in  the  case  of 
large  development  projects,  the 
applicant  should  identify  substantial 
U.S.  products  or  services  into  the 
completed  project).  To  highlight  the 
impact  of  exports  on  small  businesses, 
items  will  also  be  considered  that  are 
produced  by  U.S.  companies  that  do  not 
directly  export  but  rather  whose  goods 
or  services  are  incorporated  into  another 
company's  for  export. 

(2)  The  items  must  relate  to  the 
industry  selected  by  ITA  and  be  suitable 
for  exhibition  in  a  limited  space. 

(3)  The  company  must  not  be  owned 
or  controlled,  indirectly  or  directly,  by 
a  foreign  government. 

(4)  Items  chosen  should  reflect 
diversity  of  company  size,  location, 
demographics,  and  traditional  under- 
representation  in  business.  - 

Other  conditions:  Displayed  items 
will  be  considered  loans  to  the 
Department.  Companies  will  be 
responsible  for  shipment  of  the  item  to 
and  from  the  Commerce  Department,  for 
obtaining  appropriate  insurance,  and  for 
all  related  costs. 

Time  Frame  for  Applications: 
Expressions  of  interest  bom  the  energy 
sector  should  be  received  by  August  17, 
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1998.  Expressions  of  hiterest  should  be 
sent  to  the  ITA  official  identified  above. 

A  Federal  Register  notice  will  be 
published  subsequently  to  annoxmoe  the 
next  sector  to  be  highlighted. 

Authority:15  U.S.C  1512. 

Dated:  July  10. 1998. 
David  L.  Aaron, 

Under  Secretary  for  International  Trade. 
(FR  Doc.  98-18853  Filed  7-14-08;  8:45  amj 
BlUlNa  COM  WIO-SS-P 


DEPARTMENT  OF  COMMERCE 

Nationat  Institute  of  Standards  and 
Technology 

Fastener  Quality  Act— Provisional 
Listing  of  Facilities 

ACTION:  Proposed  collection;  comment 
request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  Agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
.collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-12  (44  U.S.C.  3506  {c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  14, 
1998. 

ADDRESSES:  Direct  written  comments  to 
Linda  Engelmeier,  Departmental  Forms 
Clearance  Officer.  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instnm)ent(8)  should  be  directed  to  Dr. 
Subhas  G.  Malghan,  NIST.  Building  820. 
Room  250,  Gaithersbuig.  MD  20899; 
(301)  975-6101. 
SUPM-EMENTARY  INFORMATION: 

L  Abstract 

This  submission  under  the  Paperwork 
Reduction  Act  represents  a  request  for 
extension  of  a  ourently  approved 
collection  by  the  U.S.  Department  of 
Commerce's  National  Institute  of 
Standards  and  Technology  (NIST).  NIST 
requires  this  information  to  ensure  that 
manufacturing  facilities  that  are  seeking 
provisional  listing  do,  in  fact,  meet  all 
requirements  of  the  Fastener  Quality 
Act  (FQA)  and  the  implementing 
regulations  while  completing  their 
formal  registration  process.  During  the 
provisional  listing  period,  the  listed 
facilities  %vill  be  able  to  test  and  certify 


that  their  fasteners  meet  the  stated 
standards  and  specifications,  and 
comply  with  the  FQA. 

n.  Method  of  CoUection 

Applicanu  will  submit  written 
information  to  NIST. 

ni-DaU 

OMB  Number:  0693-0026. 
Form  Number:  None. 
Type  of  Review:  Regular  submission. 
Affected  Public:  Businesses  and  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Response:  4. 

Estimated  Total  Annual  Burden 
Hours:  200. 

Estimated  Total  Annual  Cost:  The 
estimate  of  the  total  annual  cost  to 
submit  this  Information  for  fiscal  year 
1998  and  future  yean  is  $500.  There  are 
no  capital  expenditures  required. 

IV.  Requests  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  pro{>er  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  uUUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated  )uly  8. 1998. 
Linda  Engelmeier. 

Departmental  Forms  Qearance  Officer.  Office 
of  Management  and  Organization. 
(FR  Doc.  98-18814  Filed  7-14-98;  8:45  am] 
MUMQ  COM  M1»-tS-f 


DEPARTMENT  OF  COMMERCE 

National  Instltuta  of  Standards  and 
Technology 

Fastener  Quality  Act— Laboratory 
Accreditation  Body  Approval  and 
Registrar  Accreditation  Body  Approval 

ACTION:  Proposed  collection;  comment 
request. 


X 


38156 


Federal  Register /Vol. 


summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-12  (44  U.S.C.  3506  (c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  14, 
1998. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dr.  Subhas  G.  Malghan, 
NIST,  Building  820,  Room  282, 
Gaithersburg.  MD  20899;  (301)  975- 
6101. 

SUPPLEMBfTARY  INFORMATION: 

I.  Abstract 

This  submission  under  the  Paperwork 
Reduction  Act  represents  a  request  for 
extension  of  a  currently  approved 
collection  by  the  U.S.  Department  of 
Commerce's  National  Institute  of 
Standards  and  Technology  (NIST).  NIST 
requires  this  information  to  evaluate 
laboratory  accreditation  bodies  that 
apply  for  NISTs  approval  to  accredit 
laboratories  under  the  Fastener  Quality 
Act  and  to  registrar  accreditation  bodies 
that  apply  for  NIST's  approval  to 
accredit  quality  system  registrars  and 
who  in  turn  will  register  fastener 
manufacturing  facilities  that  use  quality 
assurance  system  of  manufacturing 
fasteners. 

n.  Method  of  Collection 

Applicants  will  submit  Information  in 
written  form  to  NIST. 

m.Data 

OMB  Number  0693-0015. 

Form  Number  NIST  1269.. 

Type  of  Review  Regular  submission. 

Affected  Public  Business  and  other 
non-profit  organizations. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Time  Per  Response:  12. 

Estimated  Total  Annual  Burden 
Hours:  120. 

Estimated  Total  Annual  Cost:  The 
estimate  of  the  total  annual  cost  to 
submit  this  information  for  fiscal  year 
1998  and  future  years  is  $1,500.  The 
cost  is  borne  by  the  entities  sulnnitting 
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the  iiiformation.  No  capital 
expei  ditiires  are  required. 

IV.  Ri  quests  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  pioposed  collection  of  information 
is  nedessary  for  the  proper  performance 
of  the!  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agencv's  estimate  of  the  burden 
(incliiding  hours  and  costs)  of  the 
propcped  collection  of  information;  (c) 
ways  p  enhance  the  quality,  utility,  an 
clarit  j  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  re^ondents,  including  through  the 
use  o£  automated  collection  techniques 
or  oth^r  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
incluqed  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  \fill  also  become  a  matter  of  public 
record. 

Dateji:  July  8, 1998. 
Linda  Cngebnaier, 

Departtnental  Forms  Qearance  Officer.  Office 

of  Management  and  Organization. 

(PR  Dap.  98-18815  Filed  7-14-98;  8:45  am] 

BILUNQjCOOE  3S1»-1»-P 

DEPARTMENT  OF  COMMERCE 

NatioAal  Oceanic  and  Atmospheric. 
Administration 

[Dockflt  No.  980429111-8111-011 
RIN  06^-ZA43 

Coastbl  Services  Center  Coastal 
Change  Analysis  Program;  Correction 

AGBiqr:  National  Ocean  Service  (NOS). 
Natiodal  Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
ACTION:  Notice  of  availability  of  Federal 
assistance;  correction. 

sumumr:  On  June  18, 1998.  the  Coastal 
Services  Center  annoimced  the 
availalility  of  Federal  assistance  for 
fiscal  year  1999  in  the  Coastal  Change 
Analysis  Program  (63  FR  33352),  FR 
Doc.  9  )-16268.  This  document 
contaii  led  incorrect  dates  for  submitting 
applic  itions  and  the  award  target  start 
date. 

FOR  FlftTHER  INFORMATION  CONTACT:  Dr. 
Dorse^  Worthy.  (843)  740-1234  or 
dwor^@csc.noaa.gov. 

COIVIECTION:  In  the  Federal 
Register  issue  of  Jime  18. 1998.  in  FR 
Doc  98-16268.  on  page  33352,  in  the 
second  column,  correct  the  Date  to  read: 


DATES:  Completed  applications  will  be 
accepted  through  5:00  pm  Eastern 
Daylight  Time  on  August  31. 1998. 
Target  award  date  is  anticipated  to  be 
January  4, 1999. 

On  page  33354.  first  column,  correct 
the  Selection  Schedule  paragraph  to 
read:      , 

SELECTION  SCHEDULE:  The 
following  are  the  approximate 
milestones  and  dates  for  the  selection 
schedule  of  the  cooperator: 

Applications  due:  August  31, 19^. 

Award  target  start  date:  January  4. 
1999.     I 
Nancy  FdMer. 

AssistantAdministrator  for  Ocean  Services 

and  Coaaal  Zone  Management. 

(FR  Doc.  98-18933  Filed  7-13-98;  3:09  am] 


ICCpE 
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DEPARTMENT  OF  ENERGY 

Federal  knergy  Regulatory 
CommisBion 

pocket  No.  0X98-80-0001 

Boundary  Qas,  Inc.;  Notice  of  QRI 
Refund  fteport 

July  9, 19^8. 

Take  notice  that  on  July  6, 1998. 
Boundary  Gas,  Inc.  (Boundary)  tendered 
for  filing  a  refund  report  reflecting  the 
flowthrmigh  of  the  Gas  Research 
Institute  !(GRI)  refund  received  by 
Boundary  on  May  29. 1998. 

Boundary  states  that  it  has  calculated 
refunds  Proportionally  for  its  firm 
customei  s  of  non-discoimted  service 
based  on  the  GRI  surcharges  those 
customefs  paid  during  calendar  year 
1997.  Boundary  states  that  it  mailed 
each  customer  a  check  for  its  portion  of 
the  refunid  on  or  about  July  2, 1998. 

Boimdary  also  states  that  copies  of 
this  filing  were  served  upon  each  of 
Boimdaiv's  affected  customers  and  the 
state  conunissions  of  New  Yoric. 
Connectknit.  New  Jersey.  Massachusetts, 
New  Haqipshire,  and  Rhode  Island. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervj^ne  or  a  protest  with  the 
Federal  Hnergy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426,  m  accordance  with  Sections 
385.214  4nd  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  July  16, 1998.  Protests 
will  be  censidered  by  the  Commission 
in  detempning  the  appropriate  action  to 
be  taken,  ibut  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
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of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 

Acting  Secretary. 

(FR  Doc  9&-18791  Filed  7-14-M;  8:45  am) 

■UMO  COM  (nr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-343-000] 

Dauphin  Island  Gathering  Partners; 
Notice  of  Proposed  Changes  in  FERC 
GasTariff 

July  9. 1998. 

Take  notice  that  on  July  2, 1998, 
Dauphin  Island  Gathering  Partners 
(DIGP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  following  tariff  sheets,  to  become 
effective  August  1 , 1 998: 

First  Revised  Sheet  No.  217 
First  Revised  Sheet  No.  226 

DIGP  states  that  the  modifications  to 
the  Usted  tariff  sheets  are  proposed  to 
comply  with  the  requirements  of  Order 
587-G,  issued  by  the  FERC  on  April  16. 
1998, 

Any  p>erson  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bcM:x>me  a  p^y 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boei^gers, 

Acting  Secretary. 

(FR  Doc  98-18808  FUed  7-14-98;  8:45  am] 

■UJNQ  CODE  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DocfcM  No.  RPM-32S-000) 

Eastern  Shore  Natural  Gas  Company: 
Notice  of  Filing 

July  9, 1998. 

Take  notice  that  on  July  1, 1998 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  tendered  a  filing  to 
terminate  its  Account  No.  191 — 
Unrecovered  Piuchased  Gas  Costs  as  of 
October  31, 1997,  and  to  refund/ 
surcharge  the  balance  in  such  account  to 
its  customers  as  necessary.  Eastern 
Shore  states  that  such  termination  is  the 
result  of  Eastern  Shore's  conversion  to 
a  Part  284  open  access  transportation 
pipeline  and  the  implementation  of  its 
new  open  access  FERC  Gas  Tariff  aa 
November  1, 1997,  (See  81  FERC 
161,013(1998)). 

Eastern  Shore  states  that  Section  38— 
Transition  Cost  Recovery  Mechanism,  of 
the  General  Terms  and  Conditions  ("GT 
&  C")  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  effective 
November  1, 1997.  provides  for  the 
recovery  of  costs  incurred  as  a  result  of 
implementing,  in  connection  with 
implementing,  or  attributable  to  the 
requirements  of  the  Commission's  Order 
No.  636,  such  costs  being  referred  to  as 
"transition  costs".  Eastern  Shore  states 
that  the  Conunission  identified  from 
specific  types  of  transition  costs:  (1) 
Account  No.  191  costs;  (2)  Gas  Supply 
Realignment  CosU;  (3)  Stranded  Costs; 
and  (4)  certain  new  facilities.  Eastern 
Shore  states  that  this  filing,  however, 
pertains  only  to  the  first  category 
described  above.  Account  No.  191  costs. 

Eastern  Shore  further  states  that 
Section  38(a)  of  the  CT  &  C  permits 
Eastern  Shore  to  direct  bill  a  customer, 
in  the  case  of  a  positive  (debit)  Account 
No.  191  balance,  or  rehmd  a  customer, 
in  the  case  of  a  negative  (credit) 
Account  No  191  balance,  that 
customer's  share  of  the  total 
unrecovered  costs  contained  in  Eastern 
Shore's  Account  No.  191.  The  portion  of 
unrecovered  costs  that  relate  to  demand 
shall  be  allocated  on  the  basis  of  each 
particiilar  customer's  contract  demand 
quantity  imder  Eastern  Shore's  former 
CD-I  or  CD-E  rate  schedule  in  effect  on 
October  31, 1997,  the  day  prior  to  the 
implementation  of  open  access  on 
Eastern  Shore's  system.  The  portion  of 
uiuecovered  costs  that  relate  to 
commodity  shall  be  allocated  on  the 
basis  of  each  particular  customer's 
commodity  purchases  under  Eastern 
Shore's  former  CD-I  or  CD-E  rate 
schedules  for  the  period  November  1,  ■ 


1996  through  October  31, 1997.  the 
twelve  immediately  preceding  the 
implementation  of  open  access  on 
Eastern  Shore's  system. 

Finally.  Eastern  Shore  states  that  it 
iiitends  to  distribute  refunds  or  direct 
bill  stircharges  on  September  1. 1998, 
and  has  calculated  the  appropriate 
carrying  charges  through  such  date. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  served  upon  its  affocted 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  he 
filed  on  or  before  July  14, 1998.  ProtesU 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissicm  and  are  available  for  public 
inspection  in  the  Piiblic  Reference 
Room. 

David  P.  Bonsm. 
Acting  Secretary. 

IFR  Doc.  98-18803  Piled  7-14-98;  8:45  am) 
WHjjm  cooc  arir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Pocket  No.  RP97-287-020) 

El  Paso  Natural  Gas  Company;  Nodoe 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

July  9. 1998. 

Take  notice  that  on  July  1, 1998,  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1-A,  the  follov»ring  tariff 
sheets,  to  become  effective  July  1, 1998: 

Seventeenth  Revised  Sheet  No.  30 
Ninth  Revised  Sheet  No.  31 

El  Paso  states  that  the  above  tariff 
sheets  are  being  filed  to  implement  four 
negotiated  rate  contracts  pursiiant  to  the 
Commission's  Statement  of  Policy  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines  and  Regtilation  of  Negotiated 
Transportation  Services  of  Natural  Gas 
Pipelines  issued  January  31. 1996  at 
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Docket  Nos.  RMg5-6-000  and  RM-9&- 
7-000. 

Any  person  desiring  to  be  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boei^ra, 
Acting  Secntary. 

(PR  Doc.  98-18799  Filed  7-14-98;  8:45  am] 
■UMQ  CODE  «717-01-M 


DEPARTMENT  OF  ENERGY 

FectefBl  Energy  Regulatory 
Commission 

[Docket  No.  RP97-31  (MXM] 

Garden  Banlu  Gas  Pipeline.  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

July  9, 1998. 

Take  notice  that  on  July  1, 1998, 
Garden  Banks  Gas  Pipeline,  LLC  (GBGP) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  Sub. 
Third  Revised  Sheet  No.  136,  proposed 
to  be  effective  June  30, 1998. 

GBGP  states  the  purpose  of  the  filing 
is  to  correctly  state  the  GIGP  standards 
that  were  adopted  by  reference  on  its 
filing  made  June  2,  1998  in  Docket  No. 
RP97-310-005. 

Any  person  desiring  protest  this  filing 
should  file  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Section  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 

Acting  Secretary. 

(PR  Doc.  98-18784  Filed  7-14-98;  8:45  am] 
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deparItment  of  energy 

Federar  Energy  Regulatory 
Commission 

[Docket  Ho.  RP91-143-046] 

Great  L^kes  Gas  Transmission  Limited 
Partnership;  Notice  of  Interest  Plan 

July  9,  l498. 

Take  totice  that  on  July  2, 1998,  Great 
Lakes  Ges  Transmission  Linuted 
Partner^p  (Great  Lakes)  tendered  for 
filing  widi  the  Commission  a  proposed 
Interest  Plan  to  be  applicable  to  Past 
Period  refunds  and  charges  amoimts 
establislked  in  Great  Lakes'  rate 
proceeding  in  Docket  No.  RP91-143  et 
al.,  and  approved  under  prior 
Commision  orders. 

Great  Lakes  states  that  the  filing  of  the 
Interest  Plan  is  made  pursuant  to  the 
Commission's  order  issued  on  Jime  29, 
1998  in  Docket  No.  RP91-143-045  and 
the  U.S.  Court  of  Appeals  (DC  Circuit) 
decision  issued  January  16, 1998,  in 
Southea  stem  Michigan  Gas  v.  FERC, 
133  F.  3  i  34  (1998)  reh'g  denied  (May 
21, 199a|),  wherein  Great  Lakes  was 
directed  to  determine  interest  on 
refunds  and  charges  for  the  entire 
period  tkat  incremental  rates  were  in 
effect.     I 

Any  pferson  desiring  to  file  comments 
with  the  Federal  Energy  Regulatory 
Commiseion,  888  First  Street,  NE, 
Washinaton,  DC  20426,  should  file  their 
commeis  on  or  before  July  17, 1998. 
The  cocqments  will  be  considered  by  the 
Commistion  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  avjiilable  for  public 
inspection. 
David  P.  toergers. 
Acting  Secretary. 
[FR  Doc.  i8-18796  Filed  7-14-98;  8:45  am] 

BILUNa  cope  CTIT-OI-M 

DEPARIJMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Mo.  GT98-76-000] 

KentuclOf  West  Virginia  Gas  Company 
LLC;  Nbtice  of  Proposed  Changes  In 
FERC  Gts  Tariff 

July  9,  .19^8. 

Take  notice  that  on  June  30, 1998,  as 
corrected  on  July  2, 1998,  Kentucky 
West  Vii^nia  Gas  Company,  L.LC. 
(Kentucky  West),  tendered  for  filing  to    * 
become  part  of  its  FERC  Gas  Tariff, 
Third  R^sed  Volume  No.  1,  the 
followin   tariff  sheet,  to  become 
effective  uly  1, 1998. 


v^l 


Fourth  Revised  Sheet  No.  320 

Kentucky  West  states  that  this  filing  is 
made  to  update  Kentucky  West's  index 
of  customers.  In  Order  No.  581  the 
Commission  established  a  revised 
format  for  the  Index  of  Customers  to  be 
included  in  the  tarifiis  of  interstate 
pipelines  and  required  the  pipelines  to 
update  thei  index  on  a  quarterly  basis  to 
reflect  chahges  in  contract  activity. 
Kentucky  West  requests  a  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  tariff  sheet  to  take  effect  on 
July  1, 199B,  the  first  calendar  quarter, 
in  accordance  with  Order  No.  581. 

Kentuckir  West  States  that  a  copy  of 
its  filing  h^s  been  served  upon  its  ' 
customers  and  interested  state 
commissiobs. 

Any  person  desiring  to  be  heard  or  to 
protest  thi$  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
BBS  First  S|treet.  N.E.,  Washington,  D.C, 
20426.  in  dccordance  with  Sections 
385.214  anid  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commilssion's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determiming  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filinjg  are  on  file  with  the 
Commissioh  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Bm  rgera. 
Acting  Secretary. 

[FR  Doc.  98418789  Filed  7-14-98;  8:45  am] 
BiujNa  CODE  Lnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Enbrgy  Regulatory 
Commission 

[Docket  No.  RP98-273-000] 

Kentucky  West  Virginia  Gas  Company 
LLC;  Notice  of  Proposed  Changes  In 
FERC  Gas  Tariff 

July  9, 1998. 

Take  not!  ce  that  on  Jime  30. 1998.  as 
corrected  on  July  2, 1998,  Kentucky 
West  Virginia  Gas  Company,  LL.C. 
(Kentucky  West)  tendered  for  filing  as 
part  of  its  FEKC  Gas  Tariff,  First  Revised 
Volume  No  1.  the  following  revised 
tariff  sheets  to  become  effective  August 
1. 1998: 


Fourth  Revised 
Original  Sheets 
Sheets  Nos 


Sheets  No.  173 
No.  174 
175-202 
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Kentucky  West  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission's  Order  No.  587-G  issued 
on  April  16, 1998  in  Docket  No.  RM96- 
1-007  adopting  new,  revised  and 
interpretation  of  the  standards 
promulgated  by  the  Gas  Industry 
Standards  Board  (GISB).  These 
standards  require  interstate  natiual  gas 
pipelines  to  follow  certain  new  and 
revised  business  practice  procedures. 
The  Commission  directed  pipelines  to 
make  a  filing  to  change  all  references  to 
GISB  standards  in  their  tariffs  to  Version 
1.2  by  August  1, 1998.  This  version 
number  applies  to  all  standards 
contained  in  GISB's  Version  1.2 
Standards  Manuals,  including  standards 
that  have  not  changed  from  the  previous 
versions.  In  compliance,  Kentucky  West 
filed  to  adopt  Version  1.2  in  Section  38 
of  its  General  Terms  and  Conditions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regidations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BoeigK*, 
Acting  Secretary. 

[PR  Doc.  9a-18802  Filed  7-14-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaslon 

[Docket  No.  TIM9a-2-S3-002] 

KN  Interstate  Gas  Transmission  Co.; 
Notice  of  Revleed  Tariff  Filing 

July  9, 1998. 

Take  notice  that  on  July  1, 1998,  KN 
Interstate  Gas  Transmission  Co.  (KNI) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  following  revised  tariff 
sheets,  proposed  to  be  effective  August 
.1,1998: 

Third  Revised  Volume  No.  1-A 

2nd  Rev  First  Revised  Sheet  No.  4-E 
2nd  Rev  First  Revised  Sheet  No.  4-F 


Firrt  Revised  Volniae  No.  1-C 

2nd  Rev  Substitute  Ninth  Revised  Sheet 
No.  4 

KNI  states  that  this  filing  revises  the 
fuel  and  loss  percentage  rates  previously 
filed  on  June  1, 1998  in  this  proceeding, 
and  sets  forth  a  system-wide  fuel  and 
loss  reimbursement  percentage,  rather 
than  the  zonal  fuel  and  loss  percentage 
previously  filed.  KNI  states  that, 
pursuant  to  the  suspension  order  in  its 
general  rate  proceeding  in  Docket  No. 
RP9ft-117,  it  will  be  implementing  a 
system-wide  fuel  rate  effective  August  1, 
1998. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  , 

David  P.  Boersan, 

Acting  Secretary. 

IFR  Doc.  98-18810  FUed  7-14-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IDodcet  No.  CP98-430-000] 

Midwestern  Gas  Transmission 
Company;  NoUce  of  Request  Under 
Blanket  Authorization 

July  9. 1998. 

Take  notice  that  on  June  26, 1998, 
Midwestern  Gas  Transmission  Company 
(Midwestern),  P.O.  Box  2511,  Houston, 
Texas  77252-2511,  filed  in  Docket  No. 
CP98-639-000  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  operate  an 
existing  delivery  point  facility  that  was 
initially  constructed  under  Section 
311(a)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA),  under  Midwestem's 
blanket  certificate  issued  in  Docket  No. 
CP82-414-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


The  proposal  states  that  Midwestern 
has  recently  constructed  a  deUvery 
ipoint  (Purdue  Farm  Delivery  Point) 
under  Section  31 1(a)  of  the  NGPA  for 
use  in  the  transportation  of  natural  gas 
under  Subpart  B  of  Part  284  of  the 
Commission's  regulations.  Granting  this 
requested  authorization  will  enable 
Midwestern  to  fully  utilize  the  facility 
for  all  transportation  services,  pursuant 
to  Section  311  of  the  NGPA  and  Section 
7  of  the  NGA  and  will  increase  the 
transportation  options  of  customers  on 
Midwestem's  system. 

Midwestern  states  that  the  proposed 
activity  is  not  prohibited  by  its  existing 
tariff  and  that  it  has  sufficient  capacity 
to  accomplish  the  changes  without 
detriment  or  disadvantage  to  other 
customers.  There  will  not  be  an  effect 
on  Midwestem's  peak  day  and  annual 
deliveries  and  the  total  volumes 
deliveries  will  not  exceed  total  volumes 
authorized  prior  to  this  request 

Any  person  or  the  Commission's  staff 
may.  mthin  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedures  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  U  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  appUcation  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  Boergers, 
Acting  Secretary. 

[FR  Doc  98-18785  FUed  7-14-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(DodcM  No.  RP9e-340-000] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Propoeed 
Changes  in  FERC  Gas  Tarfff 

July  9. 1998. 

Take  notice  that  on  July  2, 1998, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheet  to  be  effective 
Ai^ust.  1. 1998: 
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Fifth  Revised  Sheet  No.  80 

In  compliance  with  the  Commission's 
April  16, 1998  Order  No.  587-G  in 
Docket  No.  RM96-1-007,  MRT  submits 
the  referenced  tariff  sheet  to  incorporate 
by  reference  GISB  Standards  Version 
1.2. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and^85.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bcN:ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspecti(Mi  in  the  PubUc  Reference 
Room. 

David  P.  Boergers, 
Acting  Secretary. 

(PR  [)oc.  98-18805  Filed  7-14-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP98-64a-00(q 

National  Fuel  Qas  Supply  Corporation; 
Notice  of  Application 

July  9. 1998. 

"Take  notice  that  on  July  1, 1998, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  La&yette  Square, 
Bu£Eb1o.  New  York  14203,  filed  in 
Docket  No.  CPg8^-648-000,  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regiilations 
for  a  certificate  of  pubUc  convenience 
and  necessity  authorizing  National  Fuel 
to  revise  the  storage  field  boundary  for 
its  Zoar  Storage  Field  (Zoar)  in  Erie  and 
Cattaraugus  County,  New  Yoik,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

National  Fuel  requests  Commission 
authorization  to  extend  2k>ar's  storage 
boundary  in  the  areas  northeast  and 
southwest  of  the  field  to  include  an 
additional  4,127  acres  and  772  acres, 
respectively,  exclusive  of  the  buffer 
zone.  The  proposed,  revised  storage  area 


will  qe  protected  by  a  1,000  foot  buffer 
zone.  National  Fuel  states  that  it  has 
acquired  and/or  obtained  operating 
rights  with  regard  to  each  of  the  wells 
founq  to  be  in  commimication  with 
Zoar  in  the  proposed  expanded  storage 
area  vb  the  northeast  of  the  existing 
storage  area. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  July  30, 
1998  hie  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
imdet^the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  vfill  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
prote$tants  parties  to  the  proceeding. 
The  Commission's  rules  require  that 
protestors  provide  copies  of  their 
protests  to  the  party  or  person  to  whom 
the  protests  are  directed.  Any  person 
wish^  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

A  ^rson  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  issued  by  the 
Comihission,  filed  by  the  applicant,  or 
filed  by  all  other  intervenors.  An 
interrenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copiels  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  filing  an  original  and  14  copies 
with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  conunents 
considered.  A  person,  instead,  may 
submit  two  copies  of  such  comments  to 
the  Secretary  of  the  Commission. 
Comisenters  will  be  placed  on  the 
Commissicm's  environmental  mailing 
list,  MfiU  receive  copies  of 
enviibnmental  docimients  and  will  be 
able  lo  participate  in  meetings 
associated  with  the  Commission's 
enviiDnmental  review  process. 
Comiienters  will  not  be  required  to 
serve  copies  of  filed  docimients  on  all 
other  parties.  However,  commenters 
will  $ot  receive  copies  of  all  documents 
filed  ^y  other  parties  or  issued  by  the 
Comiussion  and  will  not  have  the  right 
to  se#k  rehearing  or  appeal  the 


Commission's  final  order  to  a  Federal 
coiut. 

The  Cbmmission  will  consider  all 
commei  ts  and  concerns  equally, 
whether  filed  by  commenters  or  those 
request!  ig  intervenor  status. 

"Take  fi^ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  andjthe  Conunission's  Rules  of 
Practice 'and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conanission  on  its  own  review  of 
the  mattjer  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubfic 
convenience  and  necessity.  If  a  motion 
for  leav^  to  intervene  is  timely  filed,  or 
if  the  Cdmmission  on  its  own  motion 
believea  that  a  formal  hearing  is 
requireq,  further  notice  of  such  hearing 
will  be  duly  given. 

Undet  the  ptt>cedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecespary  for  National  Fuel  to  appear 
or  be  represented  at  the  hearing. 
David  P.  Boeigera, 
Acting  Secretary. 
(FR  Doc  P8-18788  Filed  7-14-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  I  Energy  Regulatory 
Commifsion 

[Doctot  ^o.  RP97-446-0031 

Nautilui  Pipeline  Company,  LLC; 
Notice  of  Proposed  Changes  in  FERC 
GasTaifff 

July  9. 1998. 

Take  iiotice  that  on  July  1 .  1998. 
Nautiluf  Pipeline  Company,  LLC 
(Nautili^)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Original  Voliune 
No.  1.  Substitute  First  Revised  Sheet  No. 
216.  proposed  to  be  effective  June  30. 
1998. 

Nauti|us  states  the  purpose  of  this 
filing  is  |to  correctly  state  the  Gas 
Industry  Standards  Board  (GISB) 
standards  that  were  adopted  by 
referende  on  its  filing  made  June  3. 1998 
in  Docket  No.  RP97-44d-0G2. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Firdt  Street.  NE.  Washington.  DC 
20426,  ib  accordance  with  Section 
385.211;  of  the  Commission's  Rules  and 
Regulat^ns.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Con  mission's  Regulations.  Protests 


will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 

Acting  Secretary. 

[FR  Doc  98-18801  Filed  7-14-98;  8:45  am) 

BIUJNQ  CODE  crir-oi-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Poetot  Na  RP96-33»-000] 

NorAm  Gas  Transmission  Compsny; 
Notice  of  Proposed  Chmiges  in  FERC 
Gas  Tariff 

July  9. 1998. 

Take  notice  that  on  July  2, 1998, 
NorAm  Gas  Transmission  Company 
(NOT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheet  to  be  effective  August  1, 
1998: 

Fourth  Revised  Sheet  No.  306 

In  compliance  with  the  Commission's 
April  16, 1998  Order  No.  587-G  in 
Docket  No.  RM96-1-007.  NGT  submits 
the  referenced  tariff  sheet  to  incorporate 
by  reference  GISB  Standards  Version 
1.2. 

NGT  states  that  copies  of  the  filing 
have  been  served  to  each  of  NGT's 
customers  and  interested  state 
commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regvdatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen, 
Acting  Secretary. 

[FR  Doc.  98-18804  Filed  7-14-98;  8:45  am] 
BMXMa  oooc  anr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP96-347-013I 

Northern  Natural  Gas  Company:  Notice 
of  Filing 

July  9, 1998. 

Take  notice  that  on  July  12, 1998, 
pursuant  to  the  Carlton  Settlement  filed 
in  Docket  No.  RP96-347  and  its  FERC 
Gas  Tariff.  Northern  Natural  Gas 
(Northern)  has  filed  various  schedules 
detailing  the  Carlton  siut:haige  dollars 
reimbursed  to  the  appropriate  parties. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  16, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  98-18797  Filed  7-14-98;  8:45  am] 

MLUNQ  OOOE  •ri7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docliet  No.  RP98-341-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

July  9.  1998. 

Take  notice  that  on  July  2, 1998, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  proposed  to  be  effective  Augtist 
2. 1998: 

Fourth  Revised  Sheet  No.  201 
First  Revised  Sheet  No.  304 
First  Revised  Sheet  No.  305 

Northern  states  that  the  above- 
referenced  tariff  sheets  amend  the 
General  Terms  and  Conditions  of 
Northern's  Tariff  to  allow  Northern  to 


acquire  and  hold  intemiptible 
contractual  rights  on  other  pipelines  for 
transportation  and  storage  capacity  for 
operational  support. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  bcMcome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  BeeisBn. 

Acting  Secretary. 

[FR  Doc.  98-18806  Filed  7-14-98: 8:45  am) 

BILUNQ  CODE  •717-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[ProfMt  Na  11574-OOa-CT] 

City  of  Norwich,  Department  of  Public 

Utilities;  Notice  of  Site  Visit  to  Prelect 
Area 

July  9, 1998. 

^•< 

On  July  24, 1998.  the  Federal  Energy 
Regulatory  Commission  staff  will  visit 
the  Occum  Hydro  Project.  FERC  No. 
11574.  located  on  the  Shetucket  in  the 
City  of  Nonvich.  New  London  County, 
Coimecticut. 

The  site  visit  is  scheduled  to  begin  at 
9:00  a.m.  at  16  South  Golden  Street  in 
Norwich,  Connecticut. 

If  you  have  any  questions  concerning 
this  matter,  please  contact  Mr.  Ed  Lee  at 
(202)  219-2809  or  Mr.  Peter  Polubiatko 
at  (860) 887-2555. 
David  P.  Boer^an. 
Acting  Secretary. 
(FR  Doc.  98-18795  Filed  7-10-98;  8:45  am) 

BHJJNQ  OOOE  tri7-ei-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  ER9&-361&-000] 

Rochester  Gas  and  Electric 
Corporation;  Notice  of  Filing 

July  9, 1998. 

Take  notice  that  on  June  29, 1998, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  tendered  for  filing  a  Market 
Based  Service  Agreement  between 
RG&E  and  Ontario  Hydro  (CustomerJ. 
This  Service  Agreement  specifies  that 
the  Customer  has  agreed  to  the  rates, 
terms  and  conditions  of  RC&E's  FERC 
Electric  Rate  Schedule.  Original  Volume 
No.  3  (Power  Sales  Tariff). 

RG&E  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
Jime  1, 1998,  for  an  Ontario  Hydro 
Service  Agreement. 

RG&E  has  served  copies  of  the  filing 
on  the  New  York  State  Public  Service 
Commission  and  on  the  Customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before  July 
17, 1998.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
David  P.  BoergBn, 
Acting  Secretary. 

(FR  Doc.  98-18781  Filed  7-14-98;  8:45  am] 
BNJJNQ  COOC  STir-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  RP97-138-007] 

Shell  Gas  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

July  9. 1998. 

Take  notice  that  on  July  1. 1998  Shell 
Gas  Pipeline  Company  (SGPC)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  Sub.  Third 
Revised  Sheet  No.  137,  proposed  to  be 
effective  June  30, 1998. 
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SGF  C  states  the  purpose  of  the  filing 
is  to  correctly  state  the  GISB  standards 
that  were  incorporated  by  reference  on 
its  filing  made  June  2, 1998  in  Docket 
f 97-1 38-006. 

person  desiring  to  protest  this 
ihould  file  a  protest  with  the 
|1  Energy  Regulatory  Commission, 

st  Street.  NE.  Washington.  DC 
j  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  ae  provided  in  Section  154.210  of 
the  Cohunission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taktn,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings, 
of  this  fiUng  are  on  file  with  the 
sion  and  are  available  for  public 
ion  in  the  Public  Reference 

BocrgBis, 

Acting  Secretary. 

(FR  Dtjt.  98-18798  Filed  7-14-98;  8:45  am] 

MUMQ IBOOE  erir-oi-M 
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DEPAttTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DoclM^  No.  CPM-643-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

July  9, 1998. 

Take  notice  that  on  Jime  30, 1998. 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  Post  Office  Box  2511, 
Houston,  Texas  77252-2511.  filed  in 
Docket  No.  CP9&-643-000  a  request 
pursuint  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  Nattiral  Gas  Act  (18 
CFR  1^7.205  and  157.212)  for 
:authokzation  to  install  a  delivery  point 
to  provide  transportation  service  to 
Edinbpg  Energy  Limited  Partnership 
(Edinllurg).  an  independent  electric 
powerj  producer.  Teimessee  makes  such 
request  under  its  blanket  certificate 
issued  in  Docket  No.  CP82-413-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  a]l  as  more  fully  set  forth  in  the 
reque^  on  file  with  the  Commission  and 
open  tb  public  inspection. 

Tennessee  proposes  to  install  a 
delivery  point  at  approximately  Mile 
Post  4f)9A-101-i-5  on  Tennessee's  24- 
inch  Sputh  Texas  Donna  Line  in 
Hidal^  County,  Texas  to  provide 
transppriation  service  on  a  released 
capac^  basis  of  up  to  a  proposed 
maximum  of  200,000  dekatherms  per 
day  toiEdinburg.  Tennessee  states  it  will 
installja  12-inch  hot  tap,  electronic  gas 


measureihent  (EMG),  communications 
equipment,  chromatograph.  and 
approximately  40-feet  of 
interconnecting  pipe  to  the  edge  of 
Tennessee's  right-of-way.  It  is  further 
states  that  Tennessee  will  inspect 
Edinburg's  installation  of 
interconnecting  pipe  from  the  edge  of 
Tenness^'s  ri^t-of-way  to  the  meter 
station,  flow  control  equipment, 
separatoi;  with  containment,  and 
measureiiient  facilities. 

Tennessee  indicates  that  the 
installation  will  take  place  within  the 
meter  stauon  site  provided  by  Edinbvu^. 
and  that  Edinburg  will  own.  operate  and 
maintain  the  intercoimecting  pipe  from 
the  edge  pf  Tennessee's  right-of-way  to 
the  metef  station,  separator  with 
containment,  and  will  own  and 
maintain  the  flow  control  equipment 
and  measiu«ment  facilities.  It  is  states 
that  Edinburg  will  provide  any 
necessary  site  preparations,  additional 
utility  services,  and  an  all-weather 
access  ro^d. 

Tennessee  states  that  it  will  own. 
operate  apd  maintain  the  12-inch  hot 
tap,  EMCi,  communications  equipment, 
chromatqgraph  and  interconnecting 
pipe  to  the  edge  of  Tennessee's  right-of- 
way,  andj  will  operate  the  flow  control 
equipment  and  measurement  facilities. 

It  is  averred  that  the  total  quantities 
to  be  delivered  to  Edinburg  cJter  the 
delivery  |>oint  is  installed  will  not 
exceed  the  total  quantities  authorized 
prior  to  this  request.  Tennessee  asserts 
that  the  {troposed  modification  is  not 
probated  by  its  tariff,  and  that  it  has 
sufficient  capacity  to  accomplish 
deliveries  at  the  delivery  point  without 
detriment  or  disadvantage  to 
Tennessee's  other  customers. 

Tennessee  estimates  the  pro)ect  cost 
to  be  approximately  $220,900  stating 
that  Edinjburg  has  agreed  to  reimburse 
Tennessee's  cost. 


Any  person  or  the  Commission's  staff 
may,  witliin  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commissjion's  Procedural  Rules  (18  CFR 
385.214)  |B  motion  to  intervene  or  notice 
of  intervention  and  ptirsuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  3(  i  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  ttreated  as  an  application  for 


authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Pavid  P.  Boergen. 

Acting  Secretary. 

(FR  Doc.  98-18786  Filed  7-14-98;  8:45  am] 

■LUNQ  COM  6n7-01-M 


Federal  Register/ Vol.  63.  No.  135 /Wednesday.  July  15.  1998 /Notices 


38163 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Na  CP98-644-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Application 

July  9. 1998. 

Take  notice  that  on  June  30, 1998, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  PO  Box  2511.  Houston. 
Texas  77252-2511.  filed  in  Docket  No. 
CP98-644-000  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  minor 
metering  facilities  in  Lamar  County. 
Alabama,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  abandon 
facilities  associated  with  Meter  No.  1- 
2069,  which  were  installed  in  1990 
under  the  authorization  of  Section  311 
of  the  Natural  Gas  Policy  Act  and 
subsequently  converted  to  Section  7(c) 
authorization.  Specifically,  Tennessee 
proposes  to  abandon  by  removal  the 
check  valve,  riser  and  intercoimecting 
pipe  and  to  abandon  the  tap  in  place. 
Tennessee  states  that  the  facilities  were 
installed  for  deliveries  to  Bishop 
Pipeline  Company,  which  no  longer 
receives  gas  at  this  point  and  has 
removed  its  meter.  It  is  stated  that  the 
facilities  are  no  longer  used  and  that  no 
customers  would  lose  service  as  a  result 
of  the  abandonment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  30. 
1998.  file  with  the  Federal  Enei^gy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regiilations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  {Mtrty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Take  further  notice  that,  piirsuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
Mrill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
David  P. 


Acting  Secretaiy. 

[FR  Doc.  98-18787  FUed  7-14-^98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  RP97-344-010] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
GasTarfff 

July  9, 1998. 

Take  notice  that  on  July  1, 1998, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  Substitute  Tenth 
Revised  Sheet  No.  13,  with  an  effective 
date  ofjune  1,1998. 

Texas  Gas  states  that  this  filing  is 
being  made  to  correct  a  typographical 
error  on  Tenth  Revised  Sheet  No.  13 
which  presents  the  FSS  injection/ 
withdrawal  commodity  maximum  daily 
rate  as  $0.00114  rather  than  the  correct 
rate  of  $0.0114  as  shown  in  the 
minimum  rate  coltimn.  Texas  Gas  has 
discussed  this  error  with  the  only 
customer  currently  using  service  imder 
this  rate  schedule,  and  the  customer 
agrees  that  the  corrected  rate,  which  is 
equal  to  the  minimum  rate,  will  be 
billed  for  June  1998  service.  Therefore, 
Texas  Gas  is  filing  Substitute  Tenth 
Revised  Sheet  No.  13  to  correct  the 
referenced  rate  effective  Jime  1, 1998. 

Texas  Gas  states  that  a  copy  of  the 
revised  tariff  sheet  is  being  mailed  to 
Texas  Gas's  jurisdictional  customers 
and  interested  state  commissions. 


Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
888  First  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room. 

David  P.  Bnargan, 
Acting  Secretary. 

(FR  Doc  98-18800  Filed  7-14-98:  8:45  am] 
■UMO  COM  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  No.  RP9e-344-00(q 

Transcontinental  Gas  Pipe  Una 
Corporation;  Notice  of  Propoaed 
Changes  in  FERC  Gaa  Tariff 

July  9, 1998. 

Take  notice  on  July  2, 1998, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  whidi  tariff  sheets  are 
enimierated  in  the  filing.  The  proposed 
effective  date  for  the  tariff  sheets  is 
Ausiist  1, 1998. 

"nvnsco  states  that  the  purpose  of  the 
instant  filing  is  to  comply  with  the 
Commission's  Order  No.  58 7-G  issued 
April  16. 1998  in  DocketNo.  RM9&-1- 
007  (the  Order).  The  Order  incorporates 
by  reference  Vereion  1.2  of  the  Gas 
Industry  Standards  Board  (GISB) 
standards  and  adopts  regulations  for 
electronic  communication. 

Transco  is  saving  copies  of  the 
instant  filing  to  customera.  State 
Commissions  and  other  interested 
parties. 

Any  person  desiring  toAw  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regiilatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
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be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  fihng  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

David  P.  BoCTgers, 

Acting  Secretary. 

(FR  Doc.  9&-18809  Filed  7-14-M;  8:45  am] 

BILLMQ  CODE  irU-AI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TM9a-1 2-29-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

July  9, 1998. 

Take  notice  that  on  July  2. 1998 
Transcontinental  Gas  Pipe  line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to 
Third  Revised  Volume  No.  1  of  its  FERC 
Gas  Tfuiff.  Transco  states  that  Appendix 
A  attached  to  the  filing  contains  the 
enumeration  and  effective  dates  of  the 
revised  tariff  sheets. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  track  rate  changes 
attributable  to  transportation  service 
purchased  from  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  under  its  Rate 
Schedule  FT  the  costs  Of  which  are 
included  in  the  rates  and  charges 
payable  under  Transco 's  Rate  Schedule 
FT-4^rr.  The  filing  is  being  made 
pursuant  to  tracking  provisions  imder 
Section  4  of  Transco 's  Rate  Schedule 
FT-NT. 

Included  in  Appendix  B  attached  to 
the  filing  is  the  explanation  of  the  rate 
changes  and  details  regarding  the 
computation  of  the  revised  I^te 
Schedule  FT-NT  rates. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  FT-NT 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordemce  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 


protectants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  thii  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Roomi 

David  p.  Boergers, 

ActindSecretary. 

[FR  Doc.  98-18811  Filed  7-14-98;  8:45  am] 


BILUNOj 


COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Fedef^l  Energy  Regulatory 
Comrtiission 

pocket  No.  GT98-79-000] 

Willlston  Basin  Interstate  Pipeline 
Comf^any;  Notice  of  Rling 

July  9,11998. 

"TakB  notice  that  on  July  1, 1998, 
Willi^on  Basin  Interstate  Pipeline 
Compkny  (Williston  Basin),  tendered  for 
filing  ks  part  of  its  FERC  Gas  Tariff, 
Seconid  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets  to  become 
effect^ejuly  1.1998: 

Ninth  Revised  Sheet  No.  775 
Thirteenth  Revised  Sheet  No.  776 
Fifteenth  Revised  Sheet  No.  777 
Fourthteenth  Revised  Sheet  No.  825   ' 
Twelfth  Revised  Sheet  No.  826 
Seventeenth  Revised  Sheet  No.  827 
Twelfth  Revised  Sheet  No.  828 
Nineteenth  Revised  Sheet  No.  829 
Eighteenth  Revised  Sheet  No.  830 
Twenty-fourth  Revised  Sheet  No.  831 
Twen^-fourth  Revised  Sheet  No.  833 

Wil  iston  Basin  states  that  the  revised 
tariff  j  heets  are  being  filed  simply  to 
updat » and  clarify  its  Master  Receipt/ 
Deliv4ry  Point  List. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  int^ene  or  a  protest  with  the 
Fedei^  Energy  Regulatory  Commission. 
888  Fkst  Street.  N.E..  Washington.  D.C, 
in  accordance  with  Sections  385.214 
and  3^5.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Reguh  ttions.  Protests  will  be  considered 
by  thai  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  seive  to  make  protestants  parties  to 
the  prbceedings.  Any  person  wishing  to 
beconie  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Publid  Reference  Room. 
David  P.  Boergen, 
Acting  Secretary. 
[FR  Dot.  98-18790  Filed  7-14-98;  8:45  am] 

BILUNG  jCOOE  ITIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  ^nergy  Regulatory 
Commis|Bion 

Notice  ojF  Amendment  of  License 

I 

July  8,  19^8. 

"Take  dotice  that  the  following 
hydroelectric  application  has  been  filed 
with  thejCommission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  to 
License. 

b.  Pwfect  No.:  2131-015. 

c.  Dat^  Filed:  Jvme  18, 1998^ 

d.  Applicant:  Wisconsin  Electric 
Power  Company. 

e.  Nai$e  of  Project:  Kingsford  Project. 

f.  Locd^on:  The  project  is  located  on 
the  Menominee  River  in  Dickinson 
County,  Michigan  and  Florence  Coimty, 
Wisconsin. 

g.  Filep  Pursuant  to:  18  CFR  4.200. 
h.  Applicant  Contact:  Ms.  Rita  L. 

Hayen,  Wisconsin  Electric  Power 
CompanV.  231  W.  Michigan,  P.O.  Box 
2046,  Mi  iwaukee,  WI  53201-2046,  (414) 
221-234  >. 

i.  FEB :  Contact:  Steve  Hocking.  (202) 
21»-265^. 

j.  Comment  Date:  August  13, 1998. 

k.  Description  of  Amendment: 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  filed  an  application 
to  amend  its  license  for  the  Kingsford 
HydroeUctric  Project.  Wisconsin 
Electric  proposes  to  remove  a  220-acre 
parcel  of  land  from  the  Kingsford 
project  boundary.  This  220-acre  parcel 
would  become  part  of  a  larger  Florence 
County  I^laimed  Development  Unit. 
Removinjg  the  parcel  would  satisfy,  in 
part,  a  settlement  agreement  among 
Wiscons^  Electric.  Wisconsin 
Departmtat  of  Natural  Resources, 
Michigan  Department  of  Natural 
Resources,  U.S.  Fish  and  Wildlife 
Service,  National  Park  Service,  River 
Alliance  of  Wisconsin  and  Michigan 
Hydro  R^licensing  Coalition.  The  parcel 
of  land  a  located  south  of  U.S.  Highway 
2  bordering  the  Menominee  River  in 
sections  11  and  14  of  Township  39 
North,  Range  19  East,  Florence  County. 
Wisconsin. 

1.  This  ,notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl. 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirem|Bnts  of  Rules  of  Practice  and 
ProcedurtB,  18  CFR  385,210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  {Commission  will  consider  all 
protests  er  other  comments  filed,  but 
only  thoi  e  who  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDmONS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Nimiber  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  £in  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
David  P.  Boergen. 
Acting  Secretary. 

IFR  Doc.  98-18783  Filed  7-14-98:  8:45  amj 
BiujNO  cooc  arir-oi-M 


Federal  Register/ Vol.  63.  No.  135 /Wednesday,  July  15,  1998 /Notices 


38165 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing  With  ttie  Commission 

July  9, 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
With  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Minor 
License. 

b.  fttJ/ert  No.;  2161-006. 

c.  Date  Filed:  June  26, 1998. 

d.  Applicant:  Rhinelander  Paper 
Company. 

e.  Name  of  Inject:  Rhinelander 
Hydroelectric  Project. 

f.  lx)cation:  On  the  Wisconsin  River  in 
the  Town  of  Rhinelander,  Oneida 
County,  Wisconsin. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Bruce 
Olson,  Rhinelander  Paper  Company, 
515  West  Davenport  Street, 
Rhinelander,  Wisconsin  54501,  (715) 
369-4244. 

i.  FERC  Contact:  Chris  Metcalf  (202) 
219-2810. 

j.  Comment  Date:  60  days  fitim  the 
filingdate  shown  in  paragraph  (c). 

k.Description  of  Project:  The  existing, 
operating  project  consists  of:  (1)  an  180- 
foot-long  earth  dam  with  a  concrete 
section  containing  two  waste  gates;  (2) 
a  3,576-acre  reservoir  with  normal  water 
surface  elevation  15555.3i  feet  msl;  (3) 
an  intake  structure  containing  14  gates; 
(4)  a  965-foot-long  and  60-foot-wide 
intake  canal;  (5)  a  36-foot-wide  Tainter 
gate  spillway  adjacent  to  the  intake 
canal;  (6)  a  brick  powerhouse  containing 
two  560-kW  and  one  1.000-kW 
generating  units;  (7)  transmission  line 
connections;  and  (8)  appurtenant 
facilities. 

1.  With  this  notice,  we  are  initiating 
consultation  with  the  WICSONSIN 
STATE  HISTORIC  PRESERVATION 
OFFICER  (SHPO).  as  required  by  §  106, 
National  Historic  Preservation  Act,  and 
the  regulations  of  the  Advisory  Council 
on  Historic  Preservation,  36  CFR  800.4. 

m.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  regulations,  if 
any  resource  agency.  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource 
agency,  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  from 
the  filing  date  Qnd  serve  a  copy  of  the 
request  on  the  applicant. 
David  P.  BoergBis, 
Acting  Secretary. 

[FR  Doc.  98-18792  Filed  7-14-98;  8:45  am] 
ntUNQ  cooE  (rir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  Of  Application  Tendered  for 
Filing  with  the  Commission 

July  9. 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Major  License. 

b.  Project  No.:  2192-008. 

c.  Date  Filed:  June  26, 1998. 

d.  Applicant:  Consolidated  Water 
Power  Company. 


e.  Name  of  Project:  Biron 
Hydroelectric  Project 

f.  Location:  On  the  Wisconsin  River  in 
the  Village  of  Biron,  Wood  and  Portage 
Counties,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  Kenneth  K, 
Knapp,  Consolidated  Water  Power 
Company,  P.O.  Box  8050,  Wisconsin 
Rapids,  WI  54495,  (715)  422-3073. 

i.  FERC  Contact:  Chris  Metcalf  (202) 
219-2810. 

j.  Comment  Date:  60  days  from  the 
filing  date  shown  in  paragraph  (c). 

k.  Description  of  Project:  "Hie  existing, 
operating  project  consists  of:  (1)  a  2,533- 
foot-long,  34-foot-high  concrete  gravity 
dam  with  intake  section,  three  spillway 
sections,  and  22  Tainter  gates;  (2)  a 
concrete  seawall  and  earUi 
embankments  along  the  banks  of  the 
reservoir;  (3)  a  2,078-acre  reservoir  at 
water  surface  elevation  1035.3  feet 
National  Geodetic  Vertical  Datum;  (4)  a 
powerhouse,  integral  with  the  dam. 
containing  two  1,450-kW  generators  and 
an  industrial  building  with  one  400-kW 
generator;  (5)  generator  leads;  and 
appurtenant  electrical  facilities 
necessary  to  interconnect  with 
transmission  system. 

1.  With  this  notice,  we  are  initiating 
consultation  with  the  WISCONSIN 
STATE  HISTORIC  PRESERVATION 
OFHCER  (SHPO).  as  required  by  §  106. 
National  Historic  Preservation  Act.  and 
the  regulations  of  the  Advisory  Council 
on  Historic  Preservation,  36  CFR  800.4. 

m.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  regulations,  if 
any  resource  agency.  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource 
agency,  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  from 
the  filing  date  and  serve  a  copy  of  the 
request  on  the  appUcant. 
David  P.  Boargan, 
Acting  Secretary. 

IFR  Doc  98-18793  Filed  7-14-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulation 
Commission 

Notice  of  Application  Ready  for 
Environn>ental  Analysis 

July  9. 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
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with  the  Commission  and  is  available 
for  pubUc  inspection: 

a.  Type  of  Application:  Niinor 
License. 

b.  Project  No.:  2487-006. 

c.  Date  filed:  December  10, 1997. 

d.  Applicant:  John  M.  Skorupski. 

e.  Name  of  Project:  Hoosick  Falls 
Hydroelectric  Project. 

f.  Location:  On  the  Hoosic  River  in 
Rensselaer  County,  New  York. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  use  791(a)-825(r). 

h.  Applicant  Contact: 
John  M.  Skorupski,  71  River  Road, 

Hoosick  Falls,  New  York,  (518)  686- 

0062 
Douglas  C.  Clark,  Clark  Engineering  & 

Surveying.  P.C,  658  Route  20,  P.O. 

Box  730,  New  Lebanon,  NY  12125, 

(518) 794-8613 

i.  FEflCContoct;  John  Costello  at  (202) 
219-2914. 

j.  Deadline  Date:  See  standard 
paragraph  DlO. 

k.  Status. of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time. 

1.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
16-foot-high  and  14.5-foot-long  dam;  (2) 
an  existing  16-acre  reservoir;  (3)  a 
powerhouse  containing  two  generating 
imits  for  a  total  installed  capacity  of  830 
KW;  (4)  a  500-foot-long  transmission 
line;  and  (5)  appurtenant  facilities.  The 
applicant  estimates  that  the  total 
average  annual  generation  would  be 
3,700  MWh,  for  the  project. 

m.  Purpose  of  Project:  Project  power 
would  be  provided  to  Niagara  Mohawk 
Power  Corporation;  who  would  either 
use  the  power  or  utilize  it  for  sale  to 
their  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DlO.- 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street,  NE.  Washington,  DC 
20426  or  by  calling  (202)  208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  Clark  Engineering  & 
Surveying,  P.€.,  658  Route  20,  New 
Lebanon,  New  York,  12125  or  by  calling 
(518) 794-8613. 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  appUcation,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 


must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initia^  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

Dl( .  Filing  and  Service  of  Responsive 
Docui  aents — ^The  application  is  ready 
for  en  iriroiunental  analysis  at  this  time, 
and  tl  le  Commission  is  requesting 
comn  ents,  reply  comments, 
recon;  mendations,  terms  and 
Condi  ions,  and  prescriptions. 

The!  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23 108,  May  20, 1991)  that  all 
comm  ents,  recommendations,  terms  and 
condi  ions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Comn|ission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

An^ne  may  obtain  an  extension  of 
time  fpr  these  deadlines  from  the 
Comnjission  only  upon  a  showing  of 
good  aause  or  extraordinary 
circun  istances  in  accordance  with  18 
CFR  3  15.2008. 

All  ilings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS," 

"RECOMMENDATIONS,"  "TERMS 
AND  toNDITIONS,"  or 
"PRES  CRIPTIONS;"  (2)  set  forth  in  the 
headii  ig  the  name  of  the  applicant  and 
the  pr  >ject  number  of  the  application  to 
which  the  fiUng  responds;  (3)  furnish 
the  na  ne,  address,  and  telephone 
numb<  r  of  the  person  subpiitting  the 
filing;  pid  (4)  otherwise  comply  with 
the  re<  uirements  of  18  CFR  385.2001 
throu^  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evideqtiary  basis  and  otherwise  comply 
with  tl^e  requirements  of  18  CFR  4.34(b). 

Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washiligton,  DC  20426.  An  additional 
copy  ifust  be  sent  to  Director,  Division 
of  Ptoject  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
servic^  list  prepared  by  the  Commisson 


in  this  proceeding,  in  accordance  with 

18  CFR  4.34(b),  and  385.2010. 

David  P. :  toergers. 

Acting  Secretary. 

[FR  Doc.  ^8-18794  Filed  7-14-98;  8:45  am) 
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DEPARtMENT  OF  ENERGY 

Federal  ^nergy  Regulatory 
Commispion 

Notice  of  Application  Tendered  for 
Filing  Witti  the  Commission 

July  9, 19^8. 

Take  ijotice  that  the  following 
hydroeleictric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Typf  of  Application:  Minor 
License.  • 

b.  Project  No. :  21 10-003. 

c.  Date  Filed:  June  26, 1998. 

d.  AppJicant:  Consolidated  Water 
Power  Company. 

e.  Name  of  Project:  Stevens  Point 
Hydroelectric  Project. 

f.  Location:  On  the  Wisconsin  River  in 
the  TowA  of  Stevens  Point,  Portage 
County,  Wisconsin. 

g.  f  j7edf  Pursuant  to:  Federal  Power 
Act,  16  ll.S.C.  791{a)-825(r). 

h.  Ap^icant  Contract:  Kenneth  K. 
Knapp,  (consolidated  Water  Power 
Compani,  P.O.  Box  8050,  Wisconsin 
Rapids,  i^isconsin  54495,  (715)  422- 


3073 

i.  FER 
219-281 

j.  Com 
filing  da 


*  Contact:  Chris  Metcalf  (202) 


lent  Date:  60  days  from  the 

— o  — ^  shown  in  paragraph  (c). 

k.  Description  of  Project:  The  existing, 
operating  project  consists  of:  (1)  a  28- 
foot-highiand  1,390-foot-long  concrete 
gravity  dfm  composed  of  a  powerhouse 
section,  d  spillway  section  vdth  fifteen 
Tainter  gWes,  and  dikes  at  the  ends  of 
the  dam;  j(2)  a  3,915-acre  reservoir  at 
water  suilface  elevation  1,087.4  feet 
National  iGeodetic  Vertical  Datum 
(NGVD);  |3)  a  2,000-foot-long  concrete, 
uncontrolled  overflow  spillway  located 
about  1  vi  mile  upstream  of  the  dam 
having  djest  elevation  at  1,088.6  feet 
NGVD;  (4)  a  powerhouse  with  six 
generating  units  each  rated  at  640-kW; 
(5)  generator  leads;  and  (6)  appurtenant 
electrical  facilities  necessary  to 
interconnect  with  transmission  system. 

1.  With  this  notice,  we  are  initiating 
consultation  with  the  Wisconsin  State 
Historic  itreservation  Officer  (SHPO).  as 
required  by  §  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
I*reservatlon,  36  CFR  800.4. 

m.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  regulations,  if 
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any  resource  agency,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for 
a  study  with  the  Commission  not  later 
than  60  days  from  the  filing  date  and 
serve  a  copy  of  the  request  on  the 
applicant. 
David  P.  Boergen, 
Acting  Secretary. 

[FR  Doc.  9&-18813  Piled  7-14-08;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Faderal  Enargy  Regulatory 
Commiaaion 

PockM  No*.  RP97-34e-000.  TM87-3-24- 
000.  and  RP9e-123-000] 

Equitrana,  LP.;  Notica  of  Informal 
Sattlamant  Confaranca 

July  9, 1998. 

Take  notice  that  an  informal 
settlement  confiarence  will  be  convened 
in  this  proceeding  on  Wednesday,  July 
15, 1998,  at  10:00  a.m.,  and  will 
continue  on  Thursday,  July  16, 1998,  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  DC,  20426,  for 
the  purpose  of  reviewing  the  draft 
settlement  documents  in  the  above- 
referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
385. 102(c),  or  any  participant,  as 
defined  by  18  CFR  385.102(b),  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Irene  E.  Szopo  at  (202)  208-1602 
or  Robert  A.  Young  at  (202)  208-5705. 
David  P.  Boefgis, 
Acting  Secretary. 

(FR  Doc  98-18812  Piled  7-14-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiaaion 

[Doekat  No.  CP98-309-4)00] 

Graat  Lakaa  Qaa  Tranamiaalon 
Company;  Notica  of  Tachnlcal 
Confaranca 

July  9, 1998. 

On  July  16, 1998,  the  staff  of  the 
pffice  of  Pipeline  Regulation  (OPR)  will 


conduct  a  technical  conference  with 
representatives  of  the  Great  Lakes  Gas 
Transmission  Company  and  Entrlx, 
OPR's  third  party  contractor  for  the 
Great  Lakes  300  Expansion  Project 
Environmental  ImiMct  Statement  (EIS). 
The  purpose  of  the  conference  is  to 
discuss  the  proposed  schedule  for  the 
EIS  and  the  timing  for  providing 
environmental  information  required  for 
completion  of  the  EIS. 

The  conference  will  be  held  at  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE,  Washington,  DC 
20426. 

Although  all  interested  parties  may 
attend,  onJy  issues  pertaining  to  the 
scheduling  of  environmental 
information  needed  to  complete  the  EIS 
will  be  discussed. 

For  further  information,  please 
contact  Paul  McKee  at  (202)  208-1088. 
David  P.  Boeiyen, 
Acting  Secretary. 

[FR  Doc.  98-18782  Filed  7-14-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiaaion 

[Dodtet  Na  RP9e-342-000] 

Paniiandla  Eaatam  Pipa  Una;  Notica  of 
Raconcillation  Raport 

July  9, 1998. 

Take  notice  that  on  July  2, 1998, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  its  final 
recondUation  report  in  accordance  with 
Commission's  letter  orders  issued 
December  24, 1997  in  Docket  No.  RP98- 
75-000  and  May  29, 1998  in  Docket  No. 
RP98-21 1-000.  The  Commission's  letter 
orders  required  the  filing  of  a 
reconciliation  report  as  soon  as 
practicable  following  the  suspension  of 
the  Miscellaneous  Stranded 
Transportation  Cost  Reservation 
Surcharge. 

Panhandle  states  that  its  filing  of  May 
1, 1998,  in  Docket  No.  RP98-211-000 
reduced  the  Miscellaneous  Stranded 
Transportation  Cost  Reservation 
Surcharge  applicable  to  firm 
transportation  services  provided  under 
Rate  Schedules  FT,  EFT  and  LFT  and 
the  Miscellaneous  Stranded 
Transportation  Cost  Volumetric 
Surcharge  applicable  to  service 
provided  under  Rate  Schedule  SCT  for 
the  ReconciUation  Recovery  Period 
effective  June  1, 1998.  Panhandle's  May 
1, 1998  filing  was  approved  by 
Commission  letter  order  issued  May  20. 
1998. 


Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agendes. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  July  16, 1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergen. 
Acting  Secretary. 

(FR  Doc.  98-18807  Filed  7-14-08;  8:45  am) 
■UMO  ooot  fnr-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6129-q 

Sola  Sourea  Aquifar  Datarmination  for 
tha  Clovarty  Aquifar  (Dalcota  and 
Laicota  Sanda) 

Elk  Mountain,  Wyoming 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  final  determination. 

SUMMARY:  Pursuant  to  section  1424(e)  of 
the  Safe  Drinking  Water  Act,  the 
Regional  Administrator  in  Region  Vm  of 
the  U.S.  Environmental  Protection 
Agency  (EPA)  has  determined  that  the 
Cleverly  Aquifer,  Dakota  and  Lakota 
Sands  at  Elk  Mountain,  Wyoming  and 
the  immediately  adjacent  recharge  area 
is  the  sole  or  prindpal  source  of 
drinking  water  for  a  region.  The  region 
is  located  in  south  central  Wyoming 
extending  (in  an  irregular  shape)  from 
the  Town  of  Elk  Mountain  3  miles  east. 
7  miles  west  along  the  Interstate  80 
corridor  and  18  miles  to  the  south.  The 
entire  area  is  within  Carbon  Coimty. 
Wyoming.  No  viable  alternative  sources 
of  drinking  water  with  sufficient  supply 
exist.  If  this  aquifer  is  contaminatea  a 
significant  hazard  to  public  health  could 
occur. 

The  boundaries  of  the  designated  area 
have  been  reviewed  and  approved  by 
EPA.  As  a  result  of  this  actiim,  Federal 
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financially  assisted  projects  constructed 
in  the  approximately  174  square  mile 
area  mentioned  above  will  be  subject  to 
EPA  review  to  ensure  that  these  projects 
are  designed  and  constructed  in  a 
maimer  which  does  not  create  a 
significant  hazard  to  public  health.  For 
the  purposes  of  this  designation  the 
Aquifer  Service  Area  and  the  Project 
Review  Area  are  the  same  as  the 
Designated  Area. 

EFFECTIVE  DATE:  This  determination 
shall  be  promulgated  for  purposes  of 
judicial  review  at  1:00  p.m.  Mountain 
Daylight  time  on  July  15, 1998. 
ADDRESSEES:  The  data  upon  which  these 
findings  are  based  and  a  map  of  the 
designated  area  are  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  500, 
Denver.  CO  80202-2405. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Monheiser,  Sole  Source 
Aquifer  Coordinator,  Ground  Water 
Program,  8P2-W-GW,  U.S.  EPA  Region 
Vm,  999  18th  Street.  Suite  500,  Denver, 
Colorado  80202-2405.  Phone:  (303) 
312-6271,  e-mail: 

monheiser.william@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Notification  is  hereby  given  that, 
pursuant  to  section  1424(e)  of  the  Safe 
Drinking  Water  Act.  42  U.S.C.  SOOf. 
300h-3(e),  Pub.  L.  93-523  as  amended, 
the  Regional  Administrator  of  the  U.S. 
Environmental  Protection  Agency  has 
determined  that  the  Qoverly  Aquifer  is 
the  sole  or  principal  source  of  drinking 
water  for  the  Elk  Mountain  area  of  south 
central  Wyoming  described  above. 
Pursuant  to  section  1424(e),  Federal 
financially  assisted  projects  constructed 
anywhere  in  the  Elk  Moimtain  area 
described  above  will  be  subject  to  EPA 
review. 

I.  Background 

Section  1424  ( e)  of  the  Safe  Drinking 
Water  Act  states 

If  the  Administrator  determines,  on  his 
own  initiative  or  upon  petition,  that  an  area 
has  an  aquifier  which  is  the  sole  or  principal 
drinking  water  source  for  the  area  and  which, 
if  contaminated,  would  create  a  significant 
hazard  to  public  health,  he  shall  publish 
notice  of  that  determination  in  the  Federal 
Register.  After  the  publication  of  any  such 
notice,  no  commitment  for  Federal  financial 
assistance  (through  a  grant,  contract,  loan 
guarantee,  or  otherwise)  may  be  entered  into 
for  any  project  which  the  Administrator 
detennines  may  contaminate  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  financial  assistance 
may,  if  auth<mzed  under  another  provision  of 
the  law,  be  entered  into  to  plan  or  design  the 


53,  No.  135 /Wednesday.  July  15.  1998 f Notices 


project  to  assure  that  it  will  not  so 
contai^nate  the  aquifer. 

Effi^ve  March  9. 1987.  authority  to 
make  6  Sole  Source  Aquifer  Designation 
Detertiination  was  delegated  to  the  U.S. 
EPA  Regional  Administrators. 

Chi  August  18. 1997,  a  petition  was 
recei^  fit)m  the  Town  of  Elk 
Mountain,  P.O.  Box  17.  Elk  Mountain. 
Wyoming,  82324,  requesting  EPA  to 
designate  the  ground  water  resources  of 
the  Cbverly  Aquifer,  Dakota  and  Lakota 
Sands  in  the  Elk  Mountain  area  as  a 
Sole  Source  Aquifer.  In  response  to  this 
petition,  EPA  published  a  notice  of  a 
publid  meeting  held  in  the  Town  of  Elk 
Moimtain,  Wyoming  on  February  17, 
1998.  This  dociunent  was  published  in 
the  Saratoga  Sun  and  the  Rawlins  Daily 
Times.  EPA  also  sent  copies  of  the 
notice  with  descriptive  information  to 
all  paities  in  the  Elk  Mountain  area. 
This  (locimient  aimoimced  receipt  of  the 
petition  and  requested  public  comment 
in  wrUing  or  oral  comments  at  the 
publiq  meeting  and  for  a  30-day 
comment  period.  Comments  received  by 
teleplnne  were  also  accepted.  The 
publiq  comment  period  extended  bom 
Februtry  2, 1998  to  March  4, 1998. 

Subsequently,  EPA  determined  that 
the  petition  is  both  administratively  and 
teclmically  complete  and  adequate. 

n.  Baafu  for  Determination 

Amt^ng  the  factors  considered  by  the 
Regional  Administrator  in  coimection 
with  t|e  designation  of  a  Sole  Soiut» 
Aquiftt-  under  section  1424(e)  are:  (1) 
Whether  the  aquifer  is  the  area's  sole  or 
principal  source  of  drinking  water  and 
(2)  whfether  contamination  of  the  aquifer 
wouldlcreate  a  significant  hazard  to 
public  health. 

On  the  basis  of  information  available 
to  this  Agency,  the  Regional 
Administrator  has  made  the  following 
findings,  which  are  the  basis  for  the 
determ  ination  noted  above: 

1.  TI  e  Cloverly  Aquifer  (Dakota  and 
Lakota  sands)  serves  as  the  "sole 
source''  of  drinking  water  for 
appro3<imately  186  permanent  residents 
withinithe  Town  of  Elk  Mountain.  There 
is  no  e^dsting  alternative  drinking  water 
source  or  combination  of  sources  which 
could  provide  fifty  percent  or  more  of 
the  diijiking  water  to  the  designated 
area.  n(>r  is  there  any  projected  future 
altemabve  source  capable  of  supplying 
the  area's  drinking  water  needs  at  an 
economical  cost. 

2.  Afhough  the  Cloverly  Formation 
underlies  much  of  the  State  of 
Wyoming,  in  the  Elk  Mountain  area  the 
aquifer  is  of  high  quality,  able  to  be  used 
as  a  drihking  water  source  with  minimal 
treatm^t.  lliis  constitutes  a  resource 
imiqueito  this  area  and  if  contaminated 


would  create  a  significant  hazard  to 
public  hfealth.  Potential  sources  of 
contamination  include:  (1)  Petroleum, 
mineral  exploration,  and  geophysical 
drilUng,  (2)  direct  impacts  to  the 
exposed  outcrop  of  the  Cloverly 
Formatidn  from  silvacultiu^  and 
agriculttire,  (3)  accidental  spills  along 
roadways,  and  (4)  abandoned  but 
unplugged  petroleum,  mineral  and 
geophysical  wells. 

m.  DescHption  of  the  Petitioned 
Aquifier 

The  Town  of  Elk  Mountain  is  located 
in  the  Pass  Creek  Basin  of  south  central 
Wyoming  along  the  northern  flank  of 
the  Medicine  Bow  Mountains.  Typically 
Pass  Creek  Basin  strata  are  folded  and 
faulted  iAward  into  a  series  of  north 
plunging  asymmetrical  anticlines  less 
than  1  mile  in  width. 

The  Clbverly  Aquifer  consists  of 
lower  Cretaceous  age  sediments  with  a 
medium  to  fine  grained  clean  Dakota 
sandstone  and  the  clean  conglomeritic 
Lakota  S^dstone  separated  by  Fuson 
Shale.  The  aquifer  is  confined  and 
averages  iabout  90  feet  thick.  Since  the 
sediments  have  been  extensively  folded 
and  faulted  the  target  water  producing 
zones  are  structurally  controlled  and 
vary  boiA  2,380  to  2,780  feet  below 
groimd  snrfiace.  Transmissivities  are 
about  ll4o  gal/day/ft  with  an  estimated 
porosity  of  .18.  and  a  hydraulic  gradient 
of  .032  td  the  northwest  along  the  axis 
of  the  regional  anticlines. 

IV.Infor 
Detc 


lation  Utilized  in 
ition 


The  inlonnation  utilized  in  this 
determination  includes  the  petition 
from  the  town  of  Elk  Mountain, 
research  pf  available  literature,  the 
results  of  investigative  efforts  conducted 
to  date  on  the  groimd-water  resources  of 
the  area,  and  written  and  verbal 
comments  submitted  by  the  public. 
These  data  are  available  to  the  public 
and  may  be  inspected  diuing  normal 
business  hours  at  EPA  Region  VIII,  999 ' 
18th  Streit.  Denver.  Colorado. 

V.Projecj  Review 

EPA  R^on  VIII  will  work  with  the 
Federal  ^encies  that  may  in  the  future 
provide  mumdal  assistance  to  projects 
in  the  designated  area.  Interagency 
procedures  will  be  developed  in  which 
EPA  will  be  notified  of  proposed 
commitments  by  Federal  agencies  for 
projects  v*hich  could  contaminate  the 
aquifer.  EPA  will  evaluate  such  projects 
and.  wheie  necessary,  conduct  an  in- 
depth  review,  including  soliciting 
public  co^nments  where  appropriate. 


Should : 


may  conti  minate  the  aquifer  so  as  to 


*A  determine  that  a  project 


create  a  significant  hazard  to  public 
health,  no  commitment  for  Federal 
assistance  may  be  entered  into. 
However,  a  conxmitment  for  Federal 
assistance  may,  if  authorized  under 
another  provision  of  law,  be  entered 
into  to  plan  or  design  the  project  to 
assure  that  it  will  not  contaminate  the 
aquifer. 

Although  the  project  review  process 
caiinot  be  delegated  to  state  or  local 
agencies,  the  EPA  will  rely  upon  any 
existing  or  future  state  and  local  control 
mechanisms  to  the  maximum  extent 
possible  in  protecting  the  ground-water 
quality  of  the  aquifer.  Included  in  the 
review  of  any  Federal  financially 
assisted  project  will  be  coordination 
with  local  agencies.  Their  comments 
will  be  given  full  consideration,  and  the 
Federal  review  process  will  attempt  to 
complement  and  support  state  and  local 
groimdwater  quality  protection 
mechanisms. 

VL  Summary  and  Discussion  (^Public 
Comments 

In  response  to  the  public  notice  and 
public  meeting,  a  total  of  42  oral  and 
written  comments  were  received.  In 
general  those  who  favor  designation 
reside  in  the  Town  of  Elk  Mountain  and 
are  financially  responsible  for  the 
drinking  water  system.  Those  opposed 
to  designation  are  from  the  area  outside 
of  town  and  within  the  designated  area. 
The  majority  of  comments  support  the 
designation  of  the  area  as  a  sole  or 
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principal  source  of  drinking  water.  In 
addition,  a  resolution  supporting 
designation  was  adopted  by  the  Town 
Coimcil. 

No  data  were  presented  during  the 
public  comment  period  regarding 
aquifer  characteristics,  the  boimdary 
delineation  or  potential  errors  of  fact 
presented  in  the  petition. 

Dated:  July  1. 1908 
JackW.McGraw, 

Acting  Regional  Adminittrator.  Region  8. 
[PR  Doc  98-18865  Filed  7-14-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-«a2S2:  FRL  5797-21 

Notle*  Of  Receipt  Of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AQENCV:  Environmoital  Protection 
Agency  (EPAJ. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  InsecUdde. 
Fimgidde  and  Rodentidde  Act  (FIFRA). 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pestidde 
registrations. 


DATES:  Unless  a  request  is  withdrawn  by 
January  11, 1999,  orders  will  be  issued 
cancelling  all  of  these  registrations. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pestidde  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  DC  20460. 
Office  locatioif  for  commerdal  courier, 
delivery  telephone  number  and  e-mail: 
Rm.  216.  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA, 
(703)  305-5761:  e-mail: 
hollins.jamesdepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

Section  6(0(1)  of  the  Federal 
Insecticide,  Fungidde  and  Rodentidde 
Ad  (FIFRA),  as  amended,  provides  that 
a  pestidde  registrant  may.  at  any  time, 
request  that  any  of  its  pMtidde 
registrations  be  cancelled.  The  \cX 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  anv  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

n.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  28 
pestidde  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 


000352  WA-88-0009 
000655^00351 

000655-00641 

00065&-00642 

001021-01005 


Product  Name 


001270-00094 
004822-00055 


004822-00088 


Du  Pom  Vendex  50  WP  IMiticide 

Prentox     (R)     Residual     Spray     Contains 
Propoxur 

Prentox   Roach  and  Ant   Killer  with   1.0% 
Propoxur 

Prentox  Roach  and  Ant  Killer  with  0.5% 
Propoxur 

Pyrocide  Intermedtate  6894 


Zep  Ftoach  and  Ant  Surface  Spray 

Johnson  End  Bac  Pressurized  Disinfectant 
Spray 


Glade  Spray  Disinfectant 


Chemical  Nanw 


Hexaki8(2-melhyl-2-phenylpropyf)<*stannoxane 
o-lsopropoxyphenylmethytearbamate 

o-lsopropoxyphenyl  methylcart)emate 

o-tsopropoxyphenytmethytcartamete 

o-lsopropoxyphenyl  methytcartMmate 
AWctyl  bicydoheptene  dkartxwimide 

(Butylcafbityl)(6i)ropy1piperonyO  elher  80%  and  related  confounds 
20% 

Pyrethrins 

o-lsopropoxyphenyl  methytcarbemate 

Ethanol 


Al<yr   dknelhyt  benzyl   ammonium  chloride   •(60%C,4,   30%C,». 
5%C|«.  5%Ci2) 

Altyr  dknMhyl  eihytoenzyl  ammonium  chtoride  •(50%C,,.  30%C,4. 
17%C,fc3%C„) 

Ethanol 

Afcyr   dbnethyl   twnzyl   ammonium   chloride    •(60%Ci4.   30%C,fc 
S%Cit,  5%Ci2) 
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Table  l.  —  Registrations  With  Pending  Requests  for  Cancellatic  n— Continued 


Registration  No. 


004822-00095 

004822-00100 
004822-00101 

004822-00111 

004822-00329 
004822-00333 

005383-00060 
005905-00488 
009688-00063 


010163  OR-77-0017 

010163  OR-81-0096 
010163 OR-91-0002 
010163  OR-92-0008 
010163  OR-96-0040 

010370-00174 
011558-00062 
036029-00008 

047000-00081 


Product  NaJie 


New  Formula  Raid  Ant  and 


=k>ach  Killer 


049585-00019 
068098  WA-94-00e4 


Johnson  Buggy  Whip  Res  lual  Crawling  In- 
sect Killer 

Raid  Wasp  and  Hornet  Kile 


Raid  Ant  &  Roach  Killer 

Glade  Disinfectant 

Raid  Wasp  &  Hornet  Formul^  X 

Troysan  186 
AgcoDipel  150  Dust 
Automatic  Insect  Fogger  "D" 


Imldan    50-WP    Agricuitura  4nseciictde-Wet- 
table  Power 

Imidan  50-WP  Agricultural  Ir^ecticide 

Imidan  50-WP  Agricultural  In  tectidde 

Imidan  50-WP  Agricultural  Insecticide 

Prefar  6-E  Herbicide 

Roach  and  Cricket  Bait 

Para-Ban  Pressurized  Spray 

This  Is  the  Way  Bait  for    iround  Squirrels 
(.52%)  ^  ^^ 

CPI  -RE-SID-  Ant  &  Roach  ^pray 


Cher  lical  Name 


Alkyl*  dimethyl  ethybenzyl  amjnonium  chloride  *(50%Ci2.  30%Ci4 
17%Ci6,  3%C|8) 

Triethylene  glycol 

o-lsopropoxyphenyl  methyteartx  mate 

2.2-Dichlorovinyl  dimethyl  phosphate 

o-lsopropoyyphenyt  methylcart>anate 


2.2-dimethyl-3-(2* 


2,2-<fmelhy».3^. 


Siiper  K  Gro-Rotenone  Oust 

MycoshieM  Brand  of  AgricultiVal  Terramydn 


Unless  a  request  is  withdrawn  by  the 
registrant  within  180  days  of 
publication  of  this  notice,  orders  will  be 
issued  cancelling  all  of  these 
registrations.  Users  of  these  pesticides 


or 

a 

applicibl 

180-d(y 

includi  IS 


EPA 
Com- 
pany No. 


000352 
000655 


o-lsopropoxyphenyl  methylcartxjmaOe 

(l-Cyclohexene-1 .2-dk»rboxinii^)methyl 
"»thylpropenyl)cycloprop       | 

o-lsopropoxyphenyl  methylcarbarnate 

2.2-Dichlorovinyl  dimethyl  phosphate 

Ethanol 

o-lsopropoxyphenyl  melhytcarbamate 

(1-Cyctohexene-1 .2-dk»boximido)m«hyl 
methytpropenyOcyctoprop 

4.4-Dimethytoxazofcine 

Bacillus  thuringiensis  sutap.  JlurtlMi 

2-MrthyM-oxo^-(2-propenyl>-2-:yclopenten-1-yl  d-lrana-2;i- 

dHTiethyt- 

O.O-Oiethyl  0(3 A6-trichloro-2-j  lyridyO  phosphorothioale 

AHMercaptomethyOpWhalimide  i  HO.O^kne»^^  phosphorodtthioate) 

'^HMercaptomethyOpWhaiimlde  i{0.a<imethyl  phosphorodtthioete) 
AHMercaptomelhyOphthaKmide  ^(O.Odlmelhyl  phosphorodtthioate) 
AKMercaptDmethyl)phthalimide  ^KaCkimethyl  phosphorodHhioate) 
SKO.CMJiisopropyJ       phosphof^xSthioate)       ester       of       AW2- 

nwreaptoethylHjenzenesulfonaWde 
o-lsopropoKyphenyl  methytcaibaaiate 
o-lsopropoxyphenyl  melhylcarbaatate 
Strychnine  j 

o-lsopropoxyphenyl  meihylcarbamate 

WOctyl  bfcydoheptene  dfcarboximide 

(Bufylcarfoityf)(6i)rDpylpiperonyO  rther  80%  and  related  confounds 
20% 

Pyrethrins 

Rotenorw 

Cube  Resins  other  than  rotenone 

Calcium  oxytetracydine 


anyjne  else  desiring  the  retention  of      record  foi 
regis^tion  should  contact  the  in  Table 

e  registrant  directly  during  this    Company 
period.  The  following  Table  2 
the  names  and  addreisses  of 


Table  2.  —  Registf  ants  Requesting  Voluntary  Cancellat  dn 


Company  Name  and  Address 


E.  I.  Du  Pont  De  Nemours  &  Co..  Inc..  Bariey  Mill  Plaza.  Walker's  Mill.  Wilmington.  DE  19880. 
Prentiss  Inc.  C.B.  2000,  Ftoral  Park.  NY  liodl. 


all  registrants  of  the  products 
,  in  sequence  by  EPA 
Number. 
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Table  2.  —  Registrants  Requesting  Voluntary  Cancellation— Continued 


EPA 

Conv 

pany  No. 


001021 
001270 
004822 
005383 
005905 
009688 
010163 
010370 
011566 
036029 
047000 
049585 
068098 


Company  Name  and  Address 


MdaughBn  Gomiley  King  Co..  8810  Tenth  Ave  North.  Minneapolis,  MN  55427. 

ZEP  Mfg.  Co.,  Box  2015.  Atlanta,  GA  30301. 

S.C.  Johnson  &  Son  Inc.,  1525  Howe  Street.  Racine,  Wl  53403. 

Uwis  &  Harrison,  Agent  For  Troy  Chemical  Corp.,  122  C  St  NW,  Ste  740.  Washington,  DC  20001. 

Helena  Chemical  Co.,  6075  Poplar  Ave,  Suite  500,  Memphis.  TN  381 19. 

Chemsico.  Div  of  United  Industries  Corp.,  Box  15842,  St  Louis,  MO  631 14,  V 

Qowan  Co.,  Box  5669,  Yuma,  AZ  85366. 

AgrEvo  Environmental  Health.  95  Chestnut  Ridge  Rd..  Montvale,  NJ  07645. 

Bayer  Corp..  Agriculture  Division.  Animal  Health,  Box  390,  Shawnee  Mission.  KS  66201. 

Waco  DistriJ)utors,  Inc.,  Box  291,  Lompoc,  CA  93438. 

Chem-Tech  Ltd.  Attn:  James  Melton,  4515  Fleur  Dr.  #303,  Des  Moines,  lA  50321.  -- ' 

AlHack,  Division  o«  UnHed  Industries  Corp..  Box  15842,  St  Louis,  MO  63114. 

Mt  Adams  Orchard  Corp.,  Box  1588.  Yakima.  WA  99907. 


m.  Procednree  fin-  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins.  at  the  address  given  above, 
postmari^  before  January  11, 1990. 
This  written  withdrawal  of  the  request 
for  cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  acti(m  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due.  and  to  fulfill  any  applicable 
imsatisfied  data  requirements. 

IV.  Provisions  fiir  DiqKwiticm  of 
Existing  Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  diMribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  Tliis 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  (56  FR 
29362)  June  26, 1991;  [FRL  3846-4]. 
Exceptions  to  this  general  rule  will  be 
made  if  a  product  poses  a  risk  concern, 
or  is  in  noncompliance  with 
reregistration  requirements,  or  is  subject 
to  a  data  call-in.  In  all  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  padcaged,  labeled,  and 


released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealm  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ing^redients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical.       - .,   .  . 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registTstions. 

Dated:  June  30, 1998. 
Richard  O.  Sdudtt. 

Acting  Director,  Information  Amoutdm  and 
Sarvicet  Divigion.  Office  of  Pesticide 
Progmms. 

(FR  Doc  9S-1S861  Filed  7-14-98;  8:45  am] 


ENVIRONMENTAL  PftOnTECTlON 
AGENCY 

[Fm-6124-^ 

f  rMoo  Industrial  Supply  Inc. 
Superfund  SHo;  Notie*  of  PropoMd 
AgrMmont  for  Payment  Future  Costs 
and  necovfy  of  Past  Response  Costs 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  Request  for  public 
comment. 


SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  LUbility  Act  (CERCLA).  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA),  notice  is  hereby  given  that  a 
proposed  CERCLA  Section  122(h)(i) 
Agreement  for  Payment  of  Future  Costs 
and  Recovery  of  Past  Response  Costs 
(Agreement)  associated  with  the  Fresno 
Industrial  Supply  Inc  Site  (Site)  was 
executed  by  EPA  and  the  U.S. 
Department  of  Defense  (DOD),  inrln/ting 
the  following  component  agencies:  the 
Department  of  the  Army,  the 
Department  of  the  Navy,  the  Department 
of  the  Air  Force  and  the  Defense 
Logistics  Agency.  The  proposed 
Agreement  would  resolve  certain  claims 
of  EPA  under  section  107  of  CERCLA, 
42  U.S.C.  9607.  The  proposed 
Agreement  would  require  DOD, 
including  its  component  agencies,  to 
pay  to  EPA  $387,000  from  fiscal  year 
1998  funds  for  future  work  to  be 
conducted  by  EPA  at  the  Sit^  The 
proposed  Agreement  also  would  require 
DOD,  inclumng  its  component  agencies, 
to  use  best  efforts  to  obtain  specific 
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appropriations  from  Congress  to 
reimburse  EPA  $778,425  for  past  costs 
inoured  by  EPA  at  the  Site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  EPA  will 
receive  written  comments  relating  to  the 
settlement.  If  requested  prior  to  the 
expiration  of  this  notice,  EPA  will 
provide  an  opportunity  for  a  public 
meeting  in  the  affected  area.  EPA's 
response  to  any  comments  received  will 
be  available  for  inspection  at  the  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 
DATES:  Comments  must  be  submitted  on 
or  before  August  14, 1998. 
ADDRESSES:  Availability:  A  copy  of  the 
proposed  Agreement  may  be  obtained 
from  Danita  Yocom,  Assistant  Regional 
Counsel  (RC-3),  75  Hawthorne  Street, 
San  Francisco,  California  94105. 
Comments  should  reference  the  Fresno 
Industrial  Supply  Inc.,  Superfund  Site 
and  EPA  Docket  No.  98-2,  and  should 
be  addressed  to  Danita  Yocom  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Danita  Yocom,  Office  of  Regional 
Counsel,  U.S.  EPA,  Region  IX,  75 
Hawthorne  Street.  (RC-3),  San 
Francisco,  California  94105;  E-mail: 
yocom.danitaOepa.gov;  Telephone: 
(415) 744-1347. 

Dated:  July  6. 1998. 
Michael  FeelBjr, 

Deputy  Director,  Superfund  Division,  U.S. 
EPA,  Region  DC. 

(PR  Doc  98-18864  Filed  7-14-98;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Statement  of  Policy  Regarding  the 
National  Environmental  Policy  Act  of 
1969 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Proposed  Statement  of  Policy. 

SUMMARY:  As  part  of  the  FDIC's 
systematic  review  of  its  regulations  and 
written  policies  under  section  303(a)  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRI  Act),  the  FDIC  is  proposing  to 
revise  its  Statement  of  Pohcy  on  the 
National  Enviroimient  Pohcy  Act  of 
1969  (NEPA).  The  original  Statement  of 
Policy,  issued  on  March  31, 1980, 
describes  the  FDIC's  responsibihty  and 
procedures  with  respect  to  the  NEPA. 

The  revised  Statement  of  Policy 
reflects  the  FDIC's  experience  in 
applying  the  current  NEPA  Statement  of 


Pohcy ,  and  primarily  affects 
applic  itions  for  deposit  insurance  for  de 
novo  institutions,  establishment  of  a 
domestic  branch,  and  relocation  of  a 
domestic  branch  or  main  office. 
Categorical  exclusions  are  established 
for  allbther  filings  submitted  to  the 
FDIC  (pursuant  to  12  CFR  part  303.  In 
extraordinary  circimistances,  however, 
the  NBPA  procedures  may  also  impact 
catego^cally  excluded  fiUngs.  The 
revision  also  makes  the  Statement  of 
Pohcy  more  concise  and 
imder^tandable. 

dates:  Comments  must  be  submitted  on 
or  before  August  31, 1998. 
ADDRESSES:  Send  written  comments  to 
Robert  E.  Feldman,  Executive  Secretary, 
Attendon:  Comments/OES,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW,  Washington,  D.C.  20429. 
Comments  may  be  hand  delivered  to  the 
guard  Station  located  at  the  rear  of  the 
17th  Street  building,  on  F  Street,  on 
busing  days  between  7:00  a.m.  and 
5:00  pin.  The  FAX  number  is  (202) 
898-3J 138,  and  the  Internet  address  is 
comm(  ints@fdic.gov.  Comments  may  be 
inspec  :ed  and  photocopied  at  the  FDIC 
Public  Information  Center,  Room  100, 
801  ITlh  Street  NW,  Washington,  D.C, 
between  9:00  a.m.  and  4:30  p.m.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Reddy,  Review  Examiner, 
Division  of  Supervision  (202)  898-6772; 
A.  Ana  Johnson,  Coiansel,  Legal 
Division  (202)  898-3573;  David  Fisher, 
Coimsil,  Legal  Division  (202)-736- 
3103,  federal  Deposit  Insurance 
Corpoeation,  Washington,  D.C.  20429. 
SUPPLBMENTARY  INFORMATION:  The  FDIC 
is  conducting  a  systematic  review  of  its 
regulations  and  written  poUcies.  Section 
303(a)  pf  the  CDRI  Act,  12  U.S.C. 
4803(a|,  requires  the  FDIC  to  streamline 
and  modify  its  regulations  and  written 
pohcies  in  order  to  improve  efficiency, 
reduca  unnecessary  costs,  and  eliminate 
unwaitanted  constraints  on  credit 
availabihty.  Section  303(a)  also  requires 
the  FD|C  to  remove  inconsistencies  and 
outma  led  and  dupUcative  requirements 
from  it  s  regulations  and  written 
poUciee. 

As  part  of  this  review,  the  FDIC  has 
detem^ed  that  its  Statement  of  Policy 
on  the  NEPA  should  be  revised.  The 
NEPA  0ets  forth  a  national  policy  to 
promote  preservation  of  the 
enviro^ent.  It  requires,  in  part,  that  all 
agencies  of  the  Federal  Government 
includ^  in  every  recommendation  or 
report  f)n  major  Federal  actions 
significantly  affecting  the  quafity  of  the 
humaq  environment  a  detailed 
statement  that  addresses  the 
environmental  impact  of  the  proposal. 


The  Council  on  Environmental  Quality 
(CEQ)  has  adopted  regidations  that 
implement  this  requirement.  40  CFR 
part  ISOd. 

The  FDIC  issued  its  current  Statement 
of  Policyjin  1980  to  provide  guidance  on 
the  NEPA  and  its  implementing 
regulations.  The  Statement  of  Policy 
provides  that  the  FDIC  will  consider 
relevant  Environmental  factors  and 
make  a  threshold  determination  that  a 
proposed  action  does  or  does  not 
significantly  affect  the  environment. 
The  dete^ination  is  required  for 
applications  for  deposit  insurance,  to 
establish  a  branch,  to  merge,  or  to  move 
an  office.  The  current  Statement  of 
Pohcy  also  provides  detailed 
informatibn  on  the  preparation  of  an 
enviromqental  impact  statement. 

ConsisWt  with  the  goals  of  the  CDRI 
Act  review,  the  FDIC  is  proposing 
modifications  to  the  Statement  of  PoUcy 
that  will  ^nhance  efficiency  in 
implemeiiting  the  NEPA  requirements. 
Pursuantjto  the  CEQ  regulations  (40  CFR 
1507.3(b)l,  the  proposed  Statement  of 
Pohcy  establishes  categorical  exclusions 
for  all  filings  made  by  depository 
institutions  pursuant  to  12  CFR  part  303 
with  the  exception  of  appUcations  for 
deposit  insurance  for  de  novo 
institutlohs,  and  applications  for 
establishment  of  a  domestic  branch  or 
relocation  of  a  domestic  branch  or  main 
office.  Absent  extraordinary 
circumst^ces.  filings  8ub|ect  to  a 
categoricil  exclusion  require  no  further 
NEPA  action. 

For  those  appUcations  that  are 
categoricftlly  excluded,  the  proposed 
Statement  of  Policy  provides  that  the 
FDIC  majKequest  additional 
informatibn  from  applicants  if 
extraordinary  ciicumstances  indicate 
that  a  noiinally  excluded  action  may 
have  a  si^ficant  environmental  effect. 
For  example,  additional  informatioc 
may  be  reSquested  where  filings  involve 
real  property  with  endangered  or 
threatened  species,  wetlands  or 
floodplains,  cultiiral  or  historic  sites,  or 
where  construction  is  proposed. 

The  proposed  Statement  of  Policy  also 
describes  the  responsibilities  of  the 
applicant  in  submitting  a  part  303  filing 
and  the  FbiC  in  reviewing  the  filing. 
Before  approving  a  filing  that  is  not 
categorically  excluded,  5ie  FDIC  must 
prepare  an  environmental  assessment 
(EA).  The  appUcant  is  required  to 
submit  sufficient  information  for  the 
FDIC  to  d^ermine  whether  the 
application  may  affect  the  quality  of  the 
human  eiivironment 

If  the  EA  prepared  by  the  FDIC 
indicates  that  approval  of  the  filing  will 
not  significantly  affect  the  quaUty  of  the 
hiiman  edvironment.  the  NEPA  process 
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will  conclude  with  a  finding  of  no 
significant  impact  (FONSI)  to  document 
the  FDIC's  determination. 

On  the  other  hand,  if  the  EA  indicates 
that  approval  of  the  filing  may 
significantly  affect  the  quality  of  the 
hiunan  environment,  the  FDIC  will 
prepare  and  circulate  an  environmental 
impact  statement  (EIS)  in  accordance 
with  the  CEQ  regulations.  Because  cases 
that  involve  the  preparation  of  an  EIS 
are  expected  to  be  extremely  rare,  the 
proposed  Statement  of  Policy  no  longer 
includes  detailed  information  on  the 
preparation  of  an  HS.  Instead,  the 
proposed  Statement  of  Policy  states  that 
the  FDIC  will  comply  with  the 
requirements  of  the  CEQ  regulations. 

m  addition,  the  proposed  Sutement 
of  Policy  provides  for  public 
involvement  in  the  FDIC's  NEPA 
compliance  activities. 

According  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.), 
the  FDIC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  Office  of 
Management  and  Budget  (OMB)  control 
number.  Although  the  proposed 
Statement  of  Policy  does  not  create  or 
change  any  collection  of  information, 
OMB  has  approved  the  information 
collections  referenced  in  the  proposed 
Statement  of  Poficy  as  parts  of  a  larger 
collection  of  information.  OMB  control 
numbers  for  the  approved  information 
collections  specifically  referenced  in  the 
proposed  Statement  of  Policy  are  OMB 
control  number  3064-0001,  expiring  on 
July  31,  2000,  for  appUcaUons  dealing 
with  deposit  insurance,  and  OMB 
control  number  3064-0070,  expiring  on 
November  30.  2000,  for  applications 
dealing  with  establishment  of  a  branch, 
relocation  of  a  main  office,  and 
relocation  of  a  branch.  Application 
requirements  and  procedures  are 
located  at  12  CFR  part  303. 

The  Board  of  Directors  of  the  FDIC 
hereby  proposes  the  revised  Statement 
of  Policy  on  the  National  Environmental 
Policy  Act.  as  set  forth  below. 

Proposed  Statement  of  Policy;  National 
Environmental  Policy  Act;  Procedures 
Relating  to  Filings  Made  With  the  FDIC 

This  Statement  of  Policy  addresses 
the'  FDIC's  compliance  with  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4331.  et  seq.  (NEPA). 
with  respect  to  applications,  notices, 
and  requests  (filings)  submitted  to  the 
FDIC  in  accordance  with  governing 
regulations  at  12  CFR  part  303.  The 
procedures  in  this  Statement  of  Policy 
primarily  affect  applications  for  deposit 
insurance  for  de  novo  institutions, 
establishment  of  a  domestic  branch,  and 


relocation  of  a  domestic  branch  or  main 
office.  There  may  be  extraordinary 
circimistances  where  these  NEPA 
procedures  also  impact  other  filings 
submitted  pursuant  to  part  303. 

A.  Responsibility  of  the  FDIC 

The  NEPA  sets  forth  a  national  policy 
to  promote  preservation  of  the 
environment.  Section  102(2)(C)  of  the 
NEPA  requires,  in  part,  that  all  agencies 
of  the  Federal  Government  include  in 
every  recommendation  or  report  on 
onajor  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment  a  detailed  statement  that 
addresses  the  environmental  impact  of 
the  proposal.  The  Council  on 
Environmental  Quality  [CEQ)  has 
adopted  regulations  that  implement 
section  102(2)(C)  of  the  NEPA.  40  CFR 
part  1500. 

The  FDIC  believes  that  iu  decisions 
on  part  303  filings  will  rarely  have  a 
significant  effect  on  the  human 
environment  Nevertheless,  it  is  the 
policy  of  the  FDIC  to  evaluate  fully  iu 
regulatory  actions,  as  necessary,  in 
accordance  with  the  requirementa  of  the 
NEPA.  This  Statement  of  Policy 
supplements,  and  shall  be  used  by  the 
FDIC  in  conjunction  with,  the  CEQ 
regulations. 

B.  Background 

NEPA  and  the  Implementing  CEQ 
regulations  require  a  Federal  agency  to 
prepare  an  "environmental  impact 
statement"  (EIS)  to  analyze  the  efforts 
of,  and  discuss  alternatives  for,  any 
proposed  major  Federal  action 
(including  approval  of  a  filing) 
significantly  affecting  the  quality  of  the 
human  environment.  Often,  to 
determine  whether  an  EIS  must  be 
prepared,  an  agency  will  prepare  an 
"environmental  assessment"  (EA).  The 
EA  will  result  in  either  a  finding  that  an 
EIS  must  be  prepared,  or  a  finding  of  no 
significant  impart  (FONSI). 

C  Definitions 

As  used  in  this  statement  of  policy 

•  "Major  Federal  action"  includes 
actions  with  efferts  that  may  be  major 
and  which  are  potentially  subject  to 
Federal  control  and  responsibility. 

•  "Environmental  impart  statement" 
(EIS)  means  a  detailed  written  statement 
as  required  by  section  102(2)(C)  of  the 
NEPA  which  analyzes  the 
environmental  impart  of  the  FDIC's 
approval  of  a  filing. 

•  "Environmental  assessment"  (EA) 
means  a  concise  document  that  seta 
forth  sufficient  information  for  the  FDIC 
to  determine  whether  to  prepare  an  EIS. 

•  "Finding  of  no  significant  impart" 
(FONSI)  means  a  determination  that 
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approval  of  the  fiHng  will  not  have  a 
significant  effert  on  the  quality  of  the 
human  environment  and  therefore  no 
further  NEPA  analysis  is  required. 

•  "Categorical  exclusion"  means  a 
category  of  filings  that  do  not 
individually  or  ciunulatively  have  a 
significant  efilBrt  on  the  human 
environment,  and  which  require  no 
NEPA  analysis. 

D.  Categorical  Exclusions 

The  CEQ  regulations  require  Federal 
agencies  to  develop  categorical 
exclusions  as  part  of  the  agencies'  NH'A 
procedures.  40  CFR  1507.3(b)(2)(ii). 
Accordingly,  Uie  FDIC  U  establishing 
categorical  exclusions  for  all  filings 
made  by  depository  institutions 
pursuant  to  part  303  vkith  the  exception 
of  applications  for 

(1)  Deposit  insurance  for  de  novo 
institutions. 

(2)  Establishment  of  a  domestic 
branch,  or  relocation  of  a  domestic 
branch  or  main  office. 

All  other  part  303  filings  are  subjert 
to  categorical  exclusions  and,  therefore, 
require  no  further  NEPA  artion. 
Consistent  wiUi  the  CEQ  regulations. 
however^the  FDIC  may  request 
additional  information  from  applicanta 
if  extraordinary  circumstances  indicate 
that  a  normally  categorically  excluded 
artion  may  have  a  significant 
environmental  effert.  Such 
extraordinary  circumstances  may  exist, 
for  example,  where  filings  involve  real 
property  where  endangered  or 
threatened  species,  wetlands  or 
floodplains  may  be  present,  where  the 
applicant's  proposed  activity  imparts 
cultural  or  historic  sites,  or  where 
construrtion  is  proposed. 

E.  FDIC  Procedure 

In  reviewing  a  part  303  filing,  the 
FDIC  will  determine  whether  tiie  filing 
falls  within  tiie  categorical  exclusions 
established  by  this  statement  of  policy. 
If  the  filing  falls  within  the  categorical 
exclusions,  the  FDIC  will  determine 
whether  the  proposal  involves  any 
extraordinary  circumstances  that  require 
NEPA  analysis.  If  necessary,  the  FDIC 
may  request  additional  information 
fit)m  an  applicant  to  aid  in  this 
determination. 

1.  Environmental  Assessment 

The  FDIC  must  prepare  an  EA  before 
approving  a  filing  for  (1)  deposit 
insurance  for  a  de  novo  institution,  or 
(2)  establishment  of  a  domestic  brandi, 
or  relocation  of  a  domestic  branch  or 
main  office.  The  applicant  must  provide 
sufficient  information  for  the  FDIC  to 
determine  whether  the  application  may 
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affect  the  quality  of  the  human 
environment. 

The  applicant  shall  provide 
information  on  compliance  with  local 
zoning  laws  and  regulations,  and  effects 
oh  traffic  patterns  (including,  for 
example,  adequacy  of  roads  and  parking 
places,  increase  or  decrease  of  traffic 
hazards  and  congestion,  and  favorable 
impacts  such  as  potential  decrease  in 
pollution  or  fuel  consumption).  The 
FDIC  may  request  additional 
information^jas  warranted,  on  other 
matters.  Based  on  its  evaluation  of  this 
information,  the  FDIC  will  prepare  the 
EA. 

Z  Finding  of  No  Significant  Impact 

If  the  EA  indicates  that  approval  of 
the  Bling  will  not  significantly  affect  the 
quality  of  the  human  environment,  the 
NEPA  process  will  conclude  with  a 
FONSI  to  document  the  FDIC's 
determination  of  no  significant  effect  on 
the  human  environment. 

3.  Environmental  Impact  Statement 

If  the  EA  indicates  that  approval  of 
the  filing  may  significantly  affect  the 
quality  of  the  human  environment,  the 
FDIC  will  prepare  an  EIS  in  accordance 
with  the  CXQ  regulations. 

F.  Public  Involvement 

Pursuant  to  the  CEQ  regulations,  the 
FDIC  will  make  diligent  efforts  to 
involve  the  public  in  its  NEPA 
compliance  activities.  In  addition  to  the 
public  notice  requirements  set  forth  in 
part  303,  the  FDIC  will  apprise  the 
public  of  the  availability  of  any 
environmental  impact  statements  it 
prepares  and  will  provide  opportunity 
for  public  comment  prior  to  the 
finalization  of  those  documents. 

G.  Summary  and  Conclusion 

Most  of  the  filings  made  by  depository 
institutions  pursuant  to  part  303  will 
fall  within  the  categorical  exclusions' 
established  by  this  Statement  of  Policy. 
For  those  filings  not  falling  within  the 
categorical  exclusions,  or  involving 
extraordinary  circumstances,  the  FDIC 
will  analyze  relevant  information  with 
respect  to  environmental  factors  and 
incorporate  it  into  the  FDIC's 
environmental  assessment.  Filings  that 
require  the  FDIC's  preparation  of  an 
environmental  impact  statement  are 
expected  to  be  extremely  rare.  When 
those  instances  arise,  the  FDIC  will 
comply  with  the  requirements  of  the 
CEQ  regulations  regarding  the 
preparation  and  processing  of 
environmental  impact  statements. 
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H.  In  mmation  Requests 

Inquiries  regarding  specific  filings 
and  requests  for  documents  and 
information  should  be  directed  to  the 
appropriate  regional  director  of  the 
FT)IC*s  Division  of  Supervision. 

By  or^er  of  the  Board  of  Directors. 

Datfd  at  Washington,  D.C.  this  7th  day  of 
July,  1998. 

Federml  Deposit  Insurance  Corporation. 
James  LaPierre, 
Deputy  Executive  Secretary. 
IFR  Die.  98-18817  Filed  7-14-98;  8:45  amj 
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FEOBRAL  ELECTION  COMMISSION 
Sunanine  Act  Meeting 

DATE  V  TIME:  Tuesday.  July  21, 1998  at 
10:0o|a.m. 

PLAC^:  999  E  Street,  N.W..  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Coi  ipliance  matters  pursuant  to  2 
U.S.C  §437g. 

Auiits  conducted  pursuant  to  2 
U.S.C  §  437g.  §  438(b),  and  Title  26, 
U.S.C 

Ma  ters  concerning  participation  in 
civil  Actions  or  proceedings  or 
arbitration. 

Int(  mal  personnel  rules  and 
proce  iures  or  matters  affecting  a 
partic  ular  employee. 

PERSC  N  TO  CONTACT  FOR  INFORMATION: 

Mr.  R  )n  Harris,  Press  Officer, 
Telep  lone:  (202)  694-1220. 

Marjoi  ie  W.  Emmons, 

Secret  try  of  the  Commission. 

(FR  D<  c.  98-19038  Filed  7-13-98;  3:45  pm] 
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FEDE  \AL  MARITIME  COMMISSION 
Notio » of  Agreeinent(8)  Filed 

Th«  X^ommission  hereby  gives  notice 
of  the  filing  of  the  following 
agreei  lent(s)  under  the  Shipping  Act  of 
1984.  interested  parties  can  review  or 
obtaiil  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Comn  ission,  800  North  Capitol  Street, 
N.W.,  Room  962.  Interested  parties  may 
submi  t  comments  on  an  agreement  to 
the  S«  cretary,  Federal  Maritime 
Comn  ission,  Washington,  DC  20573, 
withii  1 10  days  of  the  date  this  notice 
appea  rs  in  the  Federal  Register. 
Agree  nent  No.:  203-011325-016 


Title:  Westbound  Transpacific 
Stabilization  Agreement 

Parites: 
A.P.  1  ioUer-Maersk  Line 
Ameitcan  President  Lines,  Ltd. 
China  Ocean  Shipping  Company,  Inc. 
Hapa^-Uoyd  Container  Line  GmbH 
Kawasaki  Kisen  Kaisha,  Ltd. 
Mitsii  O.S.K.  Lines,  Ltd. 
Nippdn  Yusen  Kaisha  Line 
Orien^  Overseas  Container  Line,  Inc. 
P&O  Nedlloyd  Limited 
P&O  Nedlloyd  B.V. 
Sea-Lmd  Service,  Inc. 
Everg-een  Marine  Corporation,  Ltd. 
Hanjih  Shipping  Co.,  Ltd. 
Hyundai  Merchant  Marine  Co.,  Ltd. 
Transpacific  Westboimd  Rate 
Agreement 

Synopsk:  The  proposed  amendment  (1) 
clarifies  operating  procedures 
regarc  ing  the  adoption  of  policy  or 
rate  guidelines,  (2)  shifts  the 
Agree  nent's  communications 
functions  and  responsibilities  to  the 
Agreepient's  Secretariat  and  Managing 
Director,  and  (3)  corrects  the  title  of 
the  Cnief  Executive  Officer  of  the 
Agre^ent. 

Agreemknt  No.:  203-011479-005 
Title:  Sep*pac  Service  Agreement 
Parties:  j 

Compknia  Sudamericana  de  Varpores 

S.A 

Transportation  Maritima 

Grai  icolombiana  S.A. 
Colun  ibus  Line 
Synopis  The  proposed  modification 
revise  i  the  Agreement  to  include 
interniodal  authority  in  both  the  U.S. 
and  foreign  portions  of  the  geographic 
scopeJ 

Agreement  No.:  201-201020-002 

Title:  Ja<|ksonville-Jaxport  Refrigerated 
Services  Terminal  Lease  Agreement 

Parties: 
Jacksonville  Port  Authority 
Jaxpoijt  Refrigerated  Services,  Inc. 

Synopsii  ■:  The  proposed  amendment 
amen4s  the  provision  for  wharfage 
and  the  Minimum  Annual  Guarantee. 
The  ai  lendment  also  includes  a 
provis  on  for  a  crane  rental.  The 
agreeii  tent  continues  to  run  through 
March  9,  2017. 

Dated:  uly  9. 1998. 

By  Ord  sr  of  the  Federal  Maritime 
Commiss  on. 

Joseph  C  PoUdng, 

Secretary 

IFR  Doc  ( 18-18755  Filed  7-14-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Siiares  of  Banlcs  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Ilegulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  ofBces  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  30. 
1998. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (ICaren  L.  Grandstrand, 
Vice  Prraident)  90  Hennepin  Avenue. 
P.O.  Box  291.  MinneapoUs.  MinnesoU 
55480-0291: 

1.  Thomas  Sexton,  SL  Paul, 
Minnesota:  to  acquire  voting  shares  of 
Yellow  Medicine  Bancshares,  Inc., 
Granite  Falls,  Minnesota,  and  thereby 
indirectly  acquire  voting  shares  of 

Yellow  Medicine  County  Bank,  Granite 
Falls,  Minnesota. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  July  10. 1998. 

Jennifar  J.  Jdmson, 

Secretary  of  the  Board. 

(PR  Doa  98-18867  Filed  7-14-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Pennissible  Nont>anking  AcUvHies  or 
to  Acquire  Companies  ttiat  are 
Engaged  in  Psrmissiblo  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225]  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  helow,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Qtder  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 


otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  ajj^lications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  30, 1998. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  m. 
Assistant  Vice  President)  701  East  Byrd 
Street.  Richmond.  Vii^ia  23261-4528: 

1.  Carolina  First  Corporation. 
Greenville.  South  Carolina;  to  acquire 
Poinsett  Bank.  FSB.  Travelers  Rest, 
South  Carolina,  and  thereby  engage  in 
operating  a  savings  and  loan 
association,  pursiumt  to  § 
225.28(b)(4)(U)  of  Regulation  Y. 

Board  of  GovemorB  of  the  Federal  Reserve 
System,  July  10, 1998. 

JenniCnr  J.  lolioson. 

Secretary  of  the  Board. 

(FR  Doc.  98-18866  Filed  7-14-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AOENCV  HOUNNO  THE  MEETmO:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TMIE  AND  DATE:  11:00  a.m..  Monday.  July 
20, 1998. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  20th  and  C 
Streets,  N.W..  Washington.  D.C.  20551 
STATUS:  Closed 

MATTERS  TO  BE  C0N8IDERE0: 

1.  Proposed  amendments  to  the 
Voltmtary  Guide  to  Conduct  for  Federal 
Reserve  System  Officials.  (This  item  was 
originally  aimounced  for  a  closed 
meeting  on  June  22. 1998.) 

3.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox.  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  btuiness  days 
before  the  meeting  for  a  recorded 


annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.bog.frb.fod.us  for  an  electronic 
announcement  that  not  only  lists 
applications.  Init  also  indicates 
procedural  and  other  information  about 
themeetii^ 

Dated:  July  10, 1998. 
lanniCv  J.  JduaoB. 
Secretary  of  the  Board. 
(FR  Doc.  98-18931  Filed  7-13-98;  10:34  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[AT8DR-13e| 

Put>llc  Health  Assessments  Completed 

AOENCV:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR). 
Department  of  Health  and  Human 
Services  (HHS). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  those 
sites  for  which  ATSDR  has  completed 
public  health  assessments  during  the 

Eriod  October  1997-March  1998.  This 
t  includes  sites  that  are  on  or 
proposed  for  inclusion  on  the  National 
Priorities  List  (NPL),  and  includes  a  site 
for  which  an  assessment  was  prepared 
in  response  to  a  raqiiest  frt>m  the  public. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Robert  C  Williams.  P.E..  DEE,  Director, 
Division  of  Health  Assessment  and 
Consultation.  Agency  for  Toxic 
Substances  and  Disease  Registry.  1600 
Clifton  Road,  NE.,  Mailstop  E-32. 
Atlanu.  Georgia  30333.  telephone  (404) 
639-0610. 

SUPPLEMENTARY  INFORMATION:  The  most 
recent  list  of  completed  public  health 
assessments  was  published  in  the 
Federal  Register  on  March  1 1 ,  1998,  [63 
FR  11896).  This  announcement  is  the 
responsibility  of  ATSDR  under  the 
regulation.  Public  Health  Assessmento 
and  Health  Efifocts  Studies  of  Hazardous 
Substances  Releases  and  Facilities  [42 
CFR  Part  90].  This  rule  sets  forth 
ATSDR's  procedures  for  the  conduct  of 
public  health  assessments  under  section 
104(1)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  (of 
1980)  (CERCIA),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (of  1986)  (SARA) 
[42  U.S.C.  9604(i)]. 
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Availability 

The  completed  public  health 
assessments  and  addenda  are  available 
for  public  inspection  at  the  Division  of 
Health  Assessment  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  33,  Executive 
Paric  Drive,  Atlanta,  Georgia  (not  a 
mailing  address),  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
except  legal  holidays.  The  completed 
public  health  assessments  are  also 
available  by  mail  through  the  U.S. 
Department  of  Commerce,  National 
Technical  Liformation  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161,  or  by  telephone  at  (703) 
487-4650.  NTIS  charges  for  copies  of 
public  health  assessments  and  addenda. 
The  NTIS  order  numbers  are  listed  in 
parentheses  following  the  site  names. 

Public  Health  Assessments  Completed 
or  Issued 

Between  October  1. 1997  and  March 
31. 1998  public  health  assessments  were 
issued  for  the  sites  listed  below: 

NPLSites 

Alabama 

USA  Alabama  Army  Ammimition 
Plant— Childersburg—(PB98-118631) 

Arizona 

Williams- Air  Force  Base — Mesa — 
(PB98-113236) 

California 

Sacramento  Army  Depot — Sacramento — 

(PB98-10893g) 
Sharpe  Army  Depot  (aka  Defense 

Distribution  Depot,  San  Joaquin, 

California — Sharpe) — ^Lathrop — 

(PB98-137342) 

Hawaii 

Schofield  Barracks— Wahiawa—(PB98- 
126196) 

Indiana 

Carter  Lee  Lumber  Company — 
Indianapolis — (PB98-1 14739) 

Maryland 

Naval  Sur&ce  War&re  Center  Indian 
Head  Division  (NSWG-IHDIV)— 
Indian  Head — (PB98-119167) 

Massachusetts 

Natick  Laboratory  Army  Research-^aka 
U.S.  Army  Soldier  System  Command 

(SSCOM>—NatickJ— Natick— {PB98- 
133630) 

Michigan 

Aircraft  Components  (Michigan 
Radiologic)  (aka  D  &  L  Sales}— Benton 
Harbor— {PB98-113590) 
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H  &  K  Sales  (Michigan  Radiologic)  (aka 
D  &  L  Sales)— Belding—(PB98- 
113^90) 

Organ^  Chemicals  Incorporated — 
Graildville— (PB98-133622) 

New  y  yrk 

Rosen  Site  (aka  Rosen  Brothers  Site) — 
Cort  and— (PB98-1 17930) 

Washitigton 

Fairchlld  Air  Force  Base  (4  Areas) — 

Spolbuie—(PB98-l  18672) 
Paleran  o  Wellfield  Groundwater 

ConI  amination — ^Tumwater — (PB98- 

116(  31) 

West  \  irginia 

Sharoq  Steel  Corporation  (aka  Fairmont 
Coke  Works)— Fairmont— {PB98- 
110901) 

Non-NfL  Petitioned  Sites 

U.S.  VJig/n  Islands 

Bovonj  Ehunp — St.  Thomas — (PB98- 
124302) 

Date4  July  8. 1998. 
Georgi 

Directot  Office  of  Policy  and  External  Affairs. 
Agency  br  Toxic  Substamxs  and  Disease 

[PR  Doc  98-18767  Filed  7-14-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMA^  SERVICES 

Centeffe  for  Disease  Control  and 
Prevemion  (CDC) 

Safety  and  Occupational  Health  Study 
Sectiof :  Notice  of  Charter  Renewal 

This  gives  notice  imder  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6, 1972,  that  the  Safety 
and  Occupational  Health  Study  Section, 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  of  the 
Depart]  aent  of  Health  and  Human 
Service  i,  has  been  renewed  for  a  2-year 
period  leginning  July  1. 1998,  through 
June  3d,  2000. 

For  f  uther  information,  contact 
Pervis  I :.  Major.  Ph.D.,  Scientific  Review 
Admin  strator.  Office  of  Extramural 
Coordiiation  and  Special  Projects, 
Office  Qf  the  Director,  NIOSH,  1095 
Willowilale  Road,  Morgantown.  West 
Virginii  26505.  Telephone  304/285- 
5979. 


DatedjJulyS,  1998. 
Carolyn'j.  Russell 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Docl  98-18825  Filed  7-14-«8: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  ior  Disease  Control  and 
Preventibn 

[Announciment  98062] 

National  IMinority  Organizations 
Strategies  for  the  Prevention  and 
Control  df  Diabetes,  The  National 
Dial>eteslEducation  Program;  Notice  of 
Availabiiify  of  Fiscal  Year  1998  Funds 

Introducl|lon 

The  Centers  for  Disease  Control  and 
Preventicta  (CDC)  announces  the 
availability  of  funds  for  fiscal  year  (FY) 
1998  for  the  award  of  cooperative 
agreements  to  national  minority 
organizations  (NMOs)  for  National 
Diabetes  Education  Program  (NDEP) 
activities  related  to  the  prevention  and 
control  ol  diabetes  within  special 
populations  groups  disproportionately 
burdened  by  this  chronic  disease  (i.e. 
Black  or  African-American,  Hispanic  or 
Latinos,  Asian,  Native  Hawaiian  or 
Other  Paofic  Islanders,  and  American 
Indian  orJAlaska  Native).  These  awards 
will  assisj  NMOs  to  reach  their  targeted 
populations  with  culturally  and 
linguistically  appropriate  NDEP 
prevention  and  control  messages 
through  commimity-based  intervention 
approach^  and  delivery  channels. 

CDC  is  ^mmitted  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  national  activity  to  reduce 
morbidity  and  mortality  and  to  improve 
the  quality  of  life.  This  annoimcement 
is  related  to  the  priority  area  of  Diabetes 
and  Chronic  Disabling  Conditions.  (To 
order  a  copy  of  Healthy  People  2000,  see 
the  section  "Where  To  Obtain 
Additional  Information".) 

Authority 

This  pn  igram  is  authorized  under 
Sections  3  01(a)  and  317(k)(2)  (42  U.S.Q 
241(a)  and  247b  (k)  (2)]  of  the  PubUc 
Health  Service  Act,  as  amended. 
Applicabl^  program  regulations  are 
foimd  in  «  CFR  Part  74. 

Smoke-File  Worlqilace 

CDC  strongly  encourages  all  grant 
recipients{to  provide  a  smoke-fi«e 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  (he  Pro-Children  Act  of  1994, 
prohibits  i  moking  in  certain  fadlities 
that  recei^  e  federal  funds  in  which 
education  library,  day  care,  health  care, 
or  early  cl  ildhood  development 
services  ai  e  provided  to  children. 
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Eligible  Applicants 

Eligible  applicants  are  public  and 
private  nonprofit,  national  minority 
oiganizations  that  have  the  ability  to 
reach  those  special  populations 
specified  in  the  Introduction.  Eligible 
applicants  must  meet  all  the  criteria 
listed  below  and  provide  evidence  of 
eligibility  in  a  cover  letter  and 
supporting  documentation  attached  to 
their  application.  If  the  applicants  do 
not  meet  all  the  eligibility  criteria 
below,  the  application  will  be  returned 
and  not  reviewed. 

A.  The  applicant  organization  must 
have  a  primary  relationship  with  one  of 
the  taigeted  populations.  A  primary 
relationship  is  one  in  vt^ch  the  targeted 
population  is  viewed  as  the  most 
important  benefactor  or  constituent  of 
the  organization's  mission  and 
activities.  The  relationship  to  the 
targeted  population  must  be  direct 
(membership  or  service)  rather  than 
indirect  or  secondary  (philanthropy  or 
fund-raising). 

B.  The  applicant  organization  must 
have  affiliate  offices,  chapters,  or 
related-membership  organizations  in 
more  than  one  State  or  territory. 
Individual  affiliates  or  chapters  of 
parent  oiganizations  are  not  eligible  to 
apply. 

C.  The  applicant  organization  must 
provide  a  copy  of  a  letter  of 
commitment  from  the  oiganization's  " 
President  or  Executive  Director, 
acknowledging  their  intent  to  develop  a 
diabetes  prevention  and  control  policy 
and  plan  that  will  be  adopted  by  the 
national  organization,  and  moved  for 
adoption  by  affiliates,  chapters,  and 
related-membership  organizations.  If  a 
diabetes  prevention  and  control  policy 
and  plan  already  exists  within  the 
national  organization's  office,  they 

should  be  submitted  in  lieu  of  a  letter 
ofcommitmmL 

D.  A  private  nonprofit  organization 
must  include  evidence  of  its  nonprofit 
status  with  the  application.  Any  of  the 
followingls  acc^table  evidence. 

1.  A  rerarenoe  to  the  oiganization's 
listing  in  the  Internal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
oiganizations  described  in  secticm 
501(c)(3)  of  the  KS  Code. 

2.  A  copy  of  a  currently  valid  Internal 
Revenue  Service  Tax  exemption 
certificate. 

3.  A  statement  bom  a  state  taxing 
body.  State  Attorney  General,  or  other 
appropriate  State  official  certifying  that 
the  applicant  organization  has  a 
nonprofit  status  and  that  none  of  the  net 
earnings  accrue  to  any  private 
shareholders  or  individuals. 

4.  A  certified  copy  of  the 
organization's  certificate  of 


incorporation  or  similar  document  if  it 
clearfy  establishes  the  nonprofit  status 
of  the  organization. 

In  addition,  to  be  considered  a 
national  minority  organization,  eligible 
applicants  must  meet  the  following 
'criteria: 

1.  At  least  51  percent  of  persons  on 
the  governing  board  must  be  members  of 
racial  or  ethnic  minority  populations. 

2.  The  organization  must  possess  a 
dociunented  history  of  serving  racial 
and  ethnic  minority  popidations 
through  its  offices,  affiliates,  or 
participating  minority  organizations  at 
the  national  level  for  at  least  12  months 
before  submission  of  the  application  to 
CDC. 

Note:  Effective  January  1, 1996,  Public  Law 
104-65  states  that  an  organization  described 
in  Section  501(c)(4)  of  the  Internal  Revenue 
Code  of  1986  which  engages  in  lobbying 
activities  will  not  be  eligible  for  the  receipt 
of  federal  funds  constituting  an  award,  grant, 
cooperative  agreement,  contract,  loan,  or  any 
other  form. 

Availability  of  Funds 

Approximately  $1.5  million  is 
available  in  FY  98  to  fimd  from  five  to 
six  awards. 

CDC  expects  to  fimd  one  award  in 
each  of  the  following  taigeted 
populations:  Black  or  African- American, 
Hispanic  or  Latinos,  Asian,  Native 
Hawaiian  or  Other  Pacific  Islandere.  and 
American  Indian  or  Alaska  Native. 

It  is  expected  that  the  average  award 
will  be  $300,000,  ranging  from  $200,000 
to  $400,000.  It  is  expected  tiiat  the 
awards  will  begin  on  or  about 
September  30, 1998,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  3  years.  Fimding 
estimates  may  vary  and  are  subject  to 
chai^. 

Qmtinuation  awards  within  the 
approved  project  period  will  be  made 
on  the  ba^  of  satisfactory  progress  and 
the  availability  of  funds. 

Funds  may  not  be  ejqwnded  for  the 
purchase  or  lease  of  land  or  Inuldings, 
construction  of  &cilities,  renovation  of 
existing  space,  or  the  delivery  of  clinical 
and  therapeutic  services.  The  purchase 
of  equipment  is  discouraged  but  will  be 
considered  for  approval  if  justified  on 
the  basis  of  being  essential  to  the 
program  and  not  available  from  any 
other  source. 

Use  of  Funds 

Restrictions  on  Lobbying 

Applicants  should  be  aware  of 
restrictions  on  the  use  of  HHS  funds  for 
lobbying  of  Federal  or  State  legislative 
bodies.  Under  the  provisions  of  31 
U.S.C.  Section  1352  (which  has  been  in 
effect  since  December  23, 1989), 


recipients  (and  their  subtier  contiactors) 
are  prohibited  fix)m  using  appropriated 
Federal  funds  (other  than  profiu  from 
Federal  contract)  for  lobbying  Congress 
or  any  Federal  agency  in  connection 
with  the  award  of  a  particular  contract, 
^nts,  cooperative  agreement,  or  loan. 
This  includes  grants/cooperative 
agreements  that,  in  whole  or  in  part, 
involve  conferences  for  which  Federal 
funds  cannot  be  used  directly  or 
indirectly  to  encourage  participants  to 
lobby  or  to  instruct  participanU  on  how 
to  lobby. 

In  addition,  the  FY  1998  Department 
of  Labor.  Health  and  Human  Services, 
and  Education,  and  Related  Agencies 
Appropriations  Act  (Public  Law  105-78) 
states  in  Sec.  503(a)  and  (b)  no  part  of 
any  appropriation  contained  in  this  Act 
shall  be  used,  other  tiian  for  normal  and 
recognized  executive-legislative 
relations,  for  publicity  or  propaganda 
purposes,  for  the  preparation, 
distribution,  or  use  of  any  kit,  pamphlet, 
booklet,  publication,  radio,  television, 
or  video  presentation  designed  to 
support  or  defeat  legislation  pending 
before  the  Congress  or  any  State 
legislature,  except  in  presentation  to  the 
Congress  or  any  State  legislative  body 
itself.  No  part  of  any  appropriation 
contained  in  tiiis  Act  shall  be  used  to 
pay  the  salary  or  expenses  of  any  grant 
or  contract  recipient,  or  agent  acting  for 
such  recipient,  related  to  any  activity 
designed  to  influence  legislation  or 
appropriations  pending  before  the 
Congress  or  any  State  legislature. 

Backgronnd 

Diabetes  is  a  serious  and  costiy  public 
healUi  problem  in  the  United  States.  In 
1997,  an  estimated  15.7  million  people 
(5.9percent)  have  diabetes  and  one- 
third  or  5.4  million  people  are 
undiagnosed.  Diabetes  contributed  to 
approximately  187,800  deaths  in  1995 
and  it  was  the  seventh  leading  cause  of 
death  accordii^  to  the  National  Center 
for  Health  Statistics.  Approximately 
798,000  new  diabetes  cases  are 
diagnosed  annually.  The  prevalence  of 
diabetes  is  8.2  percent,  equally 
impacting  both  males  and  fsmales. 
DUbetes  disproportionately  affecta  those 
aged  65  yeare  or  older.  For  example,  the 
prevalence  of  diabetes  in  the  general 
population  aged  20  years  or  older  is  8.2 
percent;  the  prevalence  is  18.4  percent 
among  those  aged  65  yeara  or  older.  The 
population  65  yeara  or  older  represent 
12.8  percent  of  the  U.S.  population. 

Diabetes  is  the  leading  cause  of 
blindness  among  woridng-aged  adulta.  It 
is  the  leading  cause  of  kidney  failure 
requiring  dialysis  and  transplantation. 
Additionally,  more  than  half  of  lower 
limb  amputations  occur  among  people 
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with  diabetes.  Diabetes  imposes  a 
tremendous  cost  with  the  direct  medical 
and  indirect  costs  totaling 
approximately  $92  billion  in  1992. 
People  with  diabetes  have  a  twofold- 
fourfold  increase  in  cardiovascular 
disease.  The  incidence  of  diabetes  is 
expected  to  rise  in  the  United  States 
given  the  aging  of  America,  increase  in 
minority  populations,  and  trends  in 
hi^er  prevalence  of  obesity. 

The  racial  and  ethnic  popvtlation  in 
the  United  States  is  disproportionately 
aHiected  by  diabetes.  For  instance,  the 
prevalence  of  diabetes  among  non- 
Hispanic  blacks  is  10.8  percent  or  38.5 
percent  higher  than  among  non- 
Hispanic  whites  (7.8  percent).  On 
average,  Hispanic/Latinos  are  nearly 
twice  as  likely  to  have  diabetes  as  non- 
Hispanic  whites  of  similar  age. 
Prevalence  data  for  Asian  Americans 
and  Pacific  Islanders  are  limited, 
however,  seleQted  studies  such  as  the 
King  County,  Washington  study  indicate 
that  among  second-generation  Japanese 
Americans  45  to  74  years  of  age,  20 
percent  of  the  men  and  16  percent  of  the 
women  had  diabetes. 

Strong  scientific  evidence  exists  to 
support  secondary  and  tertiary 
prevention  efforts  to  reduce  the  medical, 
social,  and  economic  burden  of  diabetes 
among  all  populations.  Results  of  the 
EKabetes  Control  and  CompUcations 
Trial  (DCCT)  clearly  showed  that 
persons  with  Type  1  diabetes  who 
maintained  tight  control  of  their  blood 
glucose  levels  can  dramatically  reduce 
their  risk  for  long-term  medical 
complications  such  as  blindness,  lower 
limb  amputations,  and  kidney  failure. 
Other  studies  suggest  that  tight  glucose 
control  has  similar  benefits  for  persons 
with  Type  2  diabetes  and  reduces  the 
risk  for  heart  attacks,  strokes,  and 
peripheral  vascular  diseases.  With  so 
much  scientific  evidence,  the  question 
now  becomes.  What  could  and  should 
be  done  to  improve  the  prognosis  for  all 
people  with  diabetes? 

Tne  answer  begins  with  the 
recognition  that  there  is  a  big  gap 
between  what  is  known  versus  current 
practice  in  good  diabetes  care.  There  is 
a  lack  of  awareness  that  diabetes  is 
serious,  common,  costly,  and 
controllable;  and  that  prevention  and 
early  detection  practices  may  prevent  or 
delay  the  progression  of  long-term 
medical  complications.  This  gap  is 
especially  true  among  racial  and  ethnic 
minority  populations  who  have  less 
access  to  ciiltiirally  and  linguistically 
appropriate  diabetes  information  in  the 
communities  where  they  live.  The  U.S. 
health  care  system  inadequately 
provides  prevention  and  early  detection 
services  to  people  with  diabetes  and 


does  not  oave  the  capacity  to  address 
the  special  ne^ds  of  racial/ethnic 
diverse  papulations. 

CDC  ano  the  National  histitutes  of 
Health  (NlH)  joined  forces  in  1995  to 
develop  a  major  new  initiative,  the 
NDEP.  The  NDEP  is  a  collaborative 
effort  to  iitiprove  the  treatment  and 
outcome  l^r  people  with  diabetes, 
promote  early  diagnosis,  and  ultimately, 
prevent  the  onset  of  disease.  The  NDEP 
will  initially  focus  on  secondary  and 
tertiary  stiategies  aimed  at  the 
prevention,  early  detection  and  control 
of  medical  complications  related  to 
diabetes  including  the  reduction  of  risk 
factors  for  cardiovascular  disease. 

Targeted  audiences  of  the  NDEP 
include  th^  general  public,  people  with 
diabetes  a{id  their  families,  health 
professiodals,  and,  purchasers  and 
payers  of  liealth  care  and  poUcy  makers. 
The  goal  of  the  NDEP  is  to  reduce 
morbidity,and  mortality  caused  by 
diabetes  ahd  its  complications.  The 
NDEP  objfctives  are  to  (1)  increase 
public  awio^ness  of  the  seriousness  of 
diabetes,  its  risk  factors,  and  potential 
strategies  for  preventing  diabetes  and  its 
complications;  (2)  improve 
imderstan^iing  of  diabetes  and  its 
control  and  to  promote  self-management 
behaviors  among  people  with  diabetes; 
(3)  improve  health  care  providers' 
imderstanding  of  diabetes  and  its 
control  and  to  promote  an  integrated 
approach  to  care;  and,  (4)  promote 
health  care  policies  and  activities  that 
improve  quality  and  access  to  diabetes 
care. 

The  underlying  theme  of  NDEP 
messages  is,  "diabetes  is  serious, 
conunon.  Costly,  and  controllable." 

Through  3  nationwide  Partnership 
Network,  diverse  public  and  private 
sector  organizations  will  be  brought 
together  tp  collaboratively  address  the 
nation's  diabetes  burden.  The  NDEP 
will  facilitate  the  coordination  of  efforts 
to  reduce  the  burden  of  diabetes  from  a 
national  perspective.  Science-based 
diabetes  messages  will  be  developed 
and  delivered  using  a  wide  variety  ef 
approaches  and  channels  that 
effectiveljl  reach  targeted  audiences. 
NDEP  messages  and  strategies  will  be 
integrated  into  existing  systems  of 
diabetes  care,  education  programs,  and 
community-based  interventions.  NDEP 
partners  include  federal  agencies;  State 
and  local  health  departments;  multiple 
professiodal.  voluntary  health,  racial 
and  ethni^  minority  groups,  national, 
academic,  community-based,  and  civic 
organizatibns;  as  well  as  private  sector 
enterprise^  (e.g.,  managed  care 
organizations,  corporations  and  small 
businesses,  pharmaceutical  and  diabetes 
equipmeitf  companies,  national  and 


local  media  j  acluding  racial  and  ethnic 
minority  mei  lia.  and  others). 

It  is  essential  to  reach  racial  and 
ethnic  minority  populations  through  the 
NDEP.  Creative  and  nontraditional 
methods  need  to  be  employed  to 
accommodate  the  cultural,  language, 
literacy,  intergenerational,  and  other 
challenges  ol  delivering  diabetes 
messages  and  education  programs  to 
these  groups.  National  minority 
organizations  have  a  great  depth  of 
cultiiral  understanding  and  established 
trust  with  their  targeted  populations  and 
many  who  serve  them.  They  have 
established  relationships  with 
individuals  ^d  organizations  at  the 
national.  State  and  local  levels  that  are 
respected  by  the  targeted  populations. 
Additionally^  they  have  unique 
knowledge  of  how  to  effectively  reach 
the  targeted  populations  with  awareness 
and  education  programs.  NMOs  are 
critical  partnlers  of  the  NDEP.  It  is 
through  them  and  the  partnerships 
form^  to  extend  the  reach  of  the  NDEP 
that  an  impact  may  be  made  in  reducing 
the  burden  ot  diabetes  among  racial  and 
ethnic  minoiity  populations. 

Purpose 

The  purpo  te  of  this  announcement  is 
to  strengtheii  the  capacity  of  national 
minority  org^zations  (NMOs)  to 
collaborate  With  the  NDEP  to  reduce  the 
disproportionate  burden  of  diabetes 
among  high-risk  populations  (e.g.  Black 
or  Afiican- American,  Hispanic  or 
Latinos,  Asian.  Native  Hawaiian  or 
Other  Padfid  Islanders,  and  American 
Indian  or  AUska  Native).  These  awards 
will  assist  NMOs  to  reach  their  targeted 
populations  with  culturally  and 
linguistically  appropriate  NDEP 
prevention  and  control  messages 
through  trusted  and  valued  community- 
based  intervention  approaches  and 
delivery  chaimels. 

Program  Requirements 

Program  adivities  should  focus  on 
delivering  NDEP  messages  to  the 
targeted  poptUations  using  a  variety  of 
culturally  vuued  and  effective 
community-based  approaches  and 
channels,  establishing  coalitions  and 
partnerships)  to  extend  the  reach  of  the 
NDEP  in  the  targeted  populations,  and 
strengthening  the  health  care  system's 
capacity  to  competently  provide 
ciUtxually  and  linguistically  appropriate 
diabetes  education  and  support  to 
diverse  racia^  and  ethnic  minority 
populations.!  All  pi'^S^^™  activities 
should  support  and  be  consistent  with 
the  purpose,  goal,  objectives, 
partnership  guidelines,  messages,  and 
strategies  of  he  NDEP. 
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In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
.    will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  conducting 
activities  under  B.  (CDC  Activities). 

A.  Recipient  Activities 

1.  Required  Activities  (Select  3  or 
More)  (based  on  the  needs  and  priorities 
of  the  targeted  populations  and 
adequacy  of  existing  diabetes  awareness 
and  education  activities). 

(a)  Identify  and  replicate  effective 
cultural  and  linguistically  appropriate 
community-based  diabetes  awareness 
and  education  activities  and  programs 
that  are  consistent  with  the  NDEP  and 
deliver  them  through  trusted  and  valued 
channels.  Examples:  lay  health  workers 
or  promoters,  church-based  education, 
or  worksite  education. 

(b)  Develop  and  carry  out  creative 
new  community-based  intervention 
strat^es  for  the  dehvery  of  culturally 
and  linguistically  appropriate  NDEP 
messages  designed  to  improve  the 
knowledge,  attitude,  skills,  and 
behaviors  related  to  the  prevention, 
early  detection,  and  control  of  diabetes 
complications.  Example:  community 
information  and  diabetes  health 
promotion  partnerships  with  local 
businesses,  health  care  organizations, 
government  health  care  programs  (e.g.. 
Medicare),  or  media  outlets  that  serve 
the  targeted  populations. 

(c)  Establish  community-based 
diabetes  coalitions  among  organizations 
that  serve  the  targeted  population  to 
extend  the  reach  of  the  NDEP  in  at  least 
5  geographically  distinct  communities 
with  a  high  concentration  of  the  targeted 
population.  Geographically  distinct 
commimities  may  be  located  in  different 
States  where  the  targeted  population 
resides.  Examples:  Actively  engage 
coalition  members  in  a  State  and  local 
partnership  network  to  identify 
community  needs  and  resources, 
incorporate  NDEP  messages  into 
existing  programs,  develop  joint 
initiatives  and  otherwise  extend  the 
reach  of  the  NDEP. 

(d)  Develop  and  disseminate  user 
friendly,  consumer  oriented  inventories 
of  diabetes  education  and  care  resources 
available  to  the  targeted  population  in  5 
or  more  geographically  distinct 
communities  with  a  high  concentration 
of  the  targeted  population. 
Geographically  distinct  communities 
may  be  located  in  different  States  where 
the  tai^geted  population  resides. 
Examples:  referral  and  resource 
directories. 

(e)  Establish  culturally  and 
linguistically  appropriate  mechanisms 
to  respond  to  public  inquiries  regarding 


diabetes  generated  by  NDEP  media  and 
other  activities.  Examples:  multi 
language  1-600  number  or  information 
service  from  local  multi  language  health 
care  clinics. 

(f)  Identify,  evaluate,  and  recommend 
existing  diabetes  awareness  &  education 
products  that  are  culturally  and 
linguistically  appropriate  for  the 
targeted  population,  based  on  current 
science  and  consistent  with  the  NDEP. 
Examples:  brochures  and  pamphlets, 
videos,  books,  and  pubUc  service 
announcements. 

(g)  Strengthen  the  capacity  of  the 
State/local  health  care  system  to 
competently  provide  ciUturally  and 
linguistically  appropriate  diabetes 
information,  education  and  support  to 
the  targeted  population  consistent  with 
the  NDEP.  Examples:  provider  training 
on  cultural  sensitivity  relative  to 
diabetes  or  patient  advocate  and 
outreach  program. 

2.  Other  Required  Activities: 

(a)  Participate  in  appropriate  NDEP 
work  groups  to  define  the  characteristics 
and  needs  of  the  targeted  population, 
recommend  priority  activities  and 
delivery  strategies,  and  develop  and  test 
culturally  and  linguistically  appropriate 
diabetes  messages,  information  and 
educational  products,  and  guidelines  for 
developing  community-based  programs 
that  reach  the  targeted  population 
through  participation  on  appropriate 
NDEP  work  groups. 

(b)  Incorporate  culturally  and 
linguistically  appropriate  NDEP 
diabetes  prevention  and  control 
messages  into  all  proposed  program 
activities. 

(c)  Establish  public  and  private  sector 
partnerships  to  extend  the  reach  of  the 
NDEP  in  the  targeted  population. 

(d)  Assess  the  accomplishment  and 
effectiveness  of  each  program  objective 
and  major  activity  following  a  well- 
designed  evaluation  plan. 

(e)  Participate  in  the  annual  CDC 
Diabetes  Control  Conference,  annual 
NDEP  Partnership  Network  meeting, 
and  1-2  NDEP  work  group  meetings  (as 
appropriate). 

(f)  Identify  additional  public  and 
private  sector  resources  to  extend, 
sustain  and  expand  NDEP  program 
activities  initiated  under  this  program 
aimouncement. 

(g)  Disseminate  pertinent  program 
information  to  other  CDC-funded 
grantees.  NDEP  partner  organizations, 
and  other  appropriate  agencies  and 
partners  at  the  national.  State  and  local 
leveb. 

B.  CDC  Activities 

1.  Provide  periodic  updates  of  the 
nationwide  activities  and  progress  of  the 


NDEP  and  an  explanation  of  how  they 
relate  to  the  purpose  of  this  award. 

2.  Include  reapients  as  participants  in 
NDEP  work  groups  formed  to  develop 
specific  program  components  that  are 
relevant  to  the  purpose  of  this  award. 

3.  Provide  culturally  and 
linguistically  tested  NDEP  messages, 
information  and  education  products, 
and  guidelines  for  the  development  of 
community-based  programs  that  reach 
the  targeted  populations  as  they  become 
available  for  dissemination. 

4.  Collaborate  with  recipients  in  the 
development,  implementation, 
evaluation,  and  dissemination  of 
proposed  program  activities  to  ensure 
their  consistency  with  the  NDEP  and 
provide  technical  assistance  and 
consultation,  as  needed. 

5.  Provide  periodic  updates  about 
public  knowledge,  attitudes,  practices, 
and  effective  interventions  for  the 
prevention,  early  detection,  and  control 
of  diabetes,  and  up-to-date  scientific 
information. 

6.  Collaborate  with  recipients  in  the 
development  of  publications,  manuals, 
modules,  etc.  that  relate  to  this  award. 

Technical  Reporting  Requirements 

An  original  and  two  copies  of  a 
quarterly  progress  report  are  due  30 
days  after  the  end  of  each  quarter.  The 
progress  reports  must  include  the 
following  for  each  program,  function,  or 
activity:  (1)  A  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  the  reporting  period;  (2) 
the  reasons  for  slippage  if  established 
objectives  were  not  met;  and  (3)  other 
pertinent  information. 

An  original  and  two  copies  of  the 
financial  status  report  (FSR)  must  be 
submitted  no  later  than  90  days  after  the 
end  of  each  budget  period.  A  final 
financial  status  and  performance  reports 
providing  an  overall  evaluation  of  the  3 
year  program  are  required  no  later  than 
90  days  after  the  end  of  the  project 
period.  All  reports  are  submitted  to  the 
Grants  Management  Branch, 
Procurement  and  Grants  Office.  CDC. 

Application  Content 

AppUcants  should  focus  on  reaching 
the  targeted  population  that  they  have 
the  greatest  likelihood  of  impacting  and 
propose  program  activities  that  are 
consistent  with  the  purpose  of  the 
award  and  description  of  recipient 
activities  in  this  announcement.  All 

Erogram  activities  should  support  and 
B  consistent  with  the  purpose,  goal, 
objectives,  partnership  gtiidelines. 
messages,  and  strategies  of  the  NDEP. 
The  apphcation  should  be  organized 
and  presented  following  the  outline 
described  below.  Program  definitions 
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and  information  that  can  be  helpful  in 
completing  the  application  are  attached. 

Applicants  must  develop  their 
applications  in  accordance  with  PHS 
Form  5161-1  (OMB  Number  0937- 
0189).  information  contained  in  the 
program  annoimcement,  and  the 
instructions  below.  The  application 
should  be  limited,  including  PHS  forms, 
budget  information,  and  appendixes,  to 
no  more  than  75  single-spaced  pages. 
All  materials  should  be  suitable  for 
photocopying.  The  application  should 
not  contain  audiovisual  materials, 
posters,  tapes,  etc 

A.  Background  and  Need 

1.  Describe  the  targeted  population  to 
include  the  magnitude  and  scope  of 
diabetes,  existing  activities  and 
programs,  barriers  and  gaps  in  diabetes 
prevention  and  control  efforts,  and  need 
for  the  proposed  program  activities. 

2.  Describe  the  characteristics  of  the 
targeted  population  relative  to  their 
racial  and  ethnic  diversity  and 
knowledge,  attitudes,  beliefs,  and  health 
practices  relative  to  diabetes. 

B.  Objectives 

1.  Identify  the  3-year  measurable 
outcome  objectives  for  the  program 
consistent  with  the  purpose  of  this 
announcement  and  recipient  activities. 

2.  Identify  the  process  objectives  for 
each  budget  year. 

C  Program  Activities 

1.  Clearly  describe  the  specific 
activities  that  will  be  undertaken  to 
achieve  each  of  the  program's  process 
objectives  during  the  year  01  budget 
period  consistent  with  the  recipient 
activities. 

2.  Briefly  describe  the  activities 
planned  for  budget  years  2  and  3. 

D.  Capabilities 

1.  Describe  the  organization's  mission, 
structiue  and  function,  size,  national 
membership,  substructure,  activities  on 
a  regional,  State,  or  local  level,  and 
methods  of  routine  commimication  with 
constituents  and  members  (newsletters, 
journals,  meetings,  etc.).  Explain  how 
this  infrastructure  will  be  used  to 
support  successful  implementation  of 
the  proposed  program  activities. 

2.  Describe  the  organization's  past  and 
present  awareness  and  education 
activities  in  the  prevention,  early 
detection,  and  control  of  diabetes. 
Describe  the  organization's  other  past 
and  present  diabetes  activities  such  as 
diabetes  support  groups  and  clinical 

•'^'iservices.  Explain  how  NDEP  messages 
can  be  integrated  tmd  how  the  proposed 
program  activities  will  expand  rather 
than  duplicate  present  activities. 


3.  Describe  the  organization's  past  and 
present  pariicipation  in  planning  or 
developingthe  National  Diabetes 
Education  frogram. 

4.  Describe  past  and  present 
collaborative  partnerships  with  public 
and  private!  sector  organizations  that 
serve  or  have  established  linkages  in  the 
targeted  population.  Include  evidence  of 
collaborations  with  partners  such  as 
memorandums  of  agreement.  Explain 
how  these  partnerships  can  be  used  to 
support  successful  implementation  of 
the  proposed  program  activities. 

5.  Descrilw  the  nature  and  extent  of 
constituent  support  for  past  and  present 
organizaticxial  activities  related  to 
awareness  and  education  activities  for 
the  prevention  and  control  of  diabetes. 
Explain  how  constituent  support  will  be 
secured  forjthe  proposed  program 
activities.  | 

E.  Project  Management 


1.  Submit  a  work  plan  that  outlines 
the  main  implementation  steps  and 
activities  to  be  completed  by  specified 
targeted  dales  to  achieve  the  process 
objectives  lor  the  budget  year.  Identify 
the  persons  or  positions  responsible  for 
carrying  otit  the  activities. 

2.  Describe  each  proposed  position  for 
this  program  by  job  titie,  function, 
general  duties,  and  the  main  activities 
with  whicli  that  position  will  be 
involved,  describe  the  qualifications  for 
the  project  coordinator  position  in  terms 
of  education,  experience  and  desired 
skills.  Include  the  level  of  effort  and 
allocation  Qf  time  for  each  project 

taff  position.  Minimal 
Id  include  a  full-time 
dinator  and  one  program 


activity  by 
staffing  shi 
project  c 
assistant. 


F.  Progran^  Evaluation  Plan 

Identify  methods  for  attaining 
measurable  outcome  and  process 
objectives,  faccomplishing  program 
activities,  aid  monitoring  program 
quality  including  the  consistency  of 
activities  vith  the  NDEP.  The 
evaluation  plan  should  include 
quaUtative  end  quantitative  data 
collection  ^d  assessment  mechanisms. 
As  appropriate,  this  plan  should  include 
baseline  daia  for  the  proposed  objectives 
or  the  mecnanism  that  will  be  used  to 
establish  the  baseline  data;  the 
minimum  data  to  be  collected  to 
evaluate  the  achievement  of  proposed 
program  ol^ectives;  and  the  systems  for 
collecting  and  analyzing  the  data.  Data 
to  be  reported  will  be  dependent  on  the 
proposed  p^t)gram  objectives  and 
activities,  however,  examples  of 
potential  data  include,  but  are  not 
limited  to  tfie  following: 


1.  The  num  >er  expected  to  be  reached 
in  the  targeted  population  and  the  plan 
for  evaluating.the  niunber  actually 
reached. 

2.  Informatibn  about  the  State 
affiliates,  local  commujiity-based 
organizations  land  other  partners 
reached  and  their  activities. 

3.  Informatibn  about  the  health 
organizations  and  providers  reached 
and  populaticns  served. 

4.  When,  where,  and  how  often 
activities  are  qonducted. 

5.  Cultiiral  kad  linguistically 
appropriate  program  products 
developed  an4  disseminated  and  their 
consistency  With  the  NDEP. 

6.  Informatibn  on  the  change  in 
knowledge,  attitudes,  and  self- 
management  practices  among  people 
with  diabetes! 

7.  Information  on  the  nimiber  of 
existing  programs  or  organizations  that 
have  incorporated  the  NDEP  messages 
and  strategies!  including  a  description  of 
their  activities. 

8.  Information  on  the  nimaber  and 
types  of  public  and  private  sector 
partnerships  and  coalitions  established 
to  extend  the  t«ach  of  the  NDEP 
including  a  description  of  their 
activities.       | 

G.  Budget  and  Narrative  Justification 

Provide  a  detailed  line-item  budget 
and  narrative  {justification  for  all 
operating  expenses  consistent  with  the 
proposed  objectives  and  planned 
activities.  Be  precise  about  the  program 
purpose  of  each  budget  item  and  itemize 
calculations  \f  hen  appropriate. 

Applicants  should  oudget  for  the 
following  cos^:  Out-of-State  Travel: 
Participation  tn  CDC-sponsored  training 
workshops  and  meetings  is  essential  for 
the  effective  implementation  of  diabetes 
control  progr^s.  Travel  funds  should 
be  budgeted  for  the  following  meetings: 

1.  Two  persons  to  attend  the  CDC 
Diabetes  Prevention  and  Control 
Conference  (3  days)  held  during  Spring 
of  1999. 

2.  Two  pers  ons  to  attend  the  1999 
NDEP  Partnenship  Network  Meeting  in 
Atlanta,  or  an  sther  specified  location 
(2-3  days). 

3.  One  pers  >n  to  attend  1-2  NDEP 
work  group  m  eetings  related  to  program 
development  luring  1999  (2  days  each 
meeting). 

H.  Attachmeiits 

Provide  theke  attachments: 

1.  An  organ^tional  chart  and  1-page 
resiims  of  cuitent  and  proposed  staff. 
Include  1  page  job  descriptions  of 
proposed  staff. 

2.  A  Ust  of  Applicant's  constituents  by 
regional,  Stat<  i,  and  local 
organizationO ). 
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3.  Evidence  of  collaboration  with 
other  organizations  that  serve  the  same 
targeted  populations.  Include 
Memorandums  of  Agreement  and  letters 
of  support. 

4.  A  description  of  funding  from  other 
sources  to  conduct  similar  activities: 

(a)  Describe  how  funds  requested 
under  this  annoimcement  will  be  used 
differently  or  in  ways  that  will  expand 
on  the  funds  already  received,  applied 
for,  or  being  received. 

(b)  Identity  proposed  personnel 
devoted  to  this  project  who  are 
supported  by  other  funding  sources  and 
the  activities  they  are  supporting. 

(c)  Written  statement  toat  the  funds 
being  requested  will  not  duplicate  or 
supplant  funds  received  from  any  other 
sources. 

5.  Proof  ofeligibihty. 

Typing  and  Mailing 

AppUcants  are  required  to  submit  an 
original  and  two  copies  of  the 
application.  Number  all  pages  clearly 
and  sequentially  and  include  a  complete 
table  of  contents  for  the  application  and 
its  appendixes.  The  original  and  each 
copy  of  the  application  must  be 
submitted  unstapled  and  unbound. 
Print  all  material,  single-spaced,  in  a  12- 
point  or  larger  font  on  8  1/2"  by  11" 
paper,  with  at  least  1"  margins  and 
printed  on  one  side  only.  The 
applicaUon  length  should  be  no  more 
than  75  pages  total  including 
appendixes,  an  itemized  budget  with 
justification  and  the  required  forms. 

Evaluation  Criteria  (100  Points) 

Objective  Review  panels  evaluate  the 
scientific  and  technical  merit  of 
applications  and  their  responsiveness  to 
the  information  requested  in  the 
"Application  Content"  section  above. 
The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 


A.  Background  and  Need  (10  Points) 
The  extent  to  which  the  appUcant 

demonstrates  an  understanding  of  the 
program's  purpose  and  objectives, 
describes  the  characteristics,  diabetes 
burden  and  needs  of  the  targeted 
population,  and  justify  the  need  for  the 
proposed  activities. 

B.  Objectives  (15  Points) 

The  extent  to  which  the  proposed 
outcome  and  process  objectives  are 
specific,  time-related,  measurable, 
appropriate  for  the  targeted  au^ence, 
and  consistent  with  the  stated  purpose 
of  this  announcement 

C.  Program  Activities  (25  Points) 

The  appropriateness  of  the  proposed 
program  activities  for  the  targeted 


population,  likeUhood  that  they  are 
achievable,  and  expectation  that  their 
implementation  will  lead  to 
accomplishment  of  the  proposed 
process  and  outcome  objectives  within 
the  project  period. 

D.  Capabilities  (20  Points) 

1 .  The  capacity  of  the  applicant's 
infrastructure  in  supporting  successful 
implementation  of  the  proposed 
program  activities  in  the  targeted 
population. 

2.  The  success  of  the  applicant's  past 
and  present  experiences  in  working 
with  the  targeted  {fbpulation, 
conducting  diabetes  awareness  and 
education  activities,  collaborating  with 
public  and  private  sector  partners  and 
the  potential  contribution  of  these 
experiences  to  the  success  of  the 
proposed  program  activities. 

3.  The  success  of  the  applicant  in 
generating  constituent  support  for  past 
and  present  organizational  activities  and 
the  likelihood  that  strong  support  can  be 
secured  for  the  proposed  program 
activities. 

E.  Project  Management  (20  Points) 

1.  The  adequacy  of  the  work  plan  in 
outlining  the  main  program 
implementation  steps  with  time  lines 
and  identification  of  appropriate 
responsible  positions  or  persons. 

2.  The  adequacy  of  proposed 
personnel  time  allocations  and  the 
extent  to  which  proposed  staff  exhibit 
appropriate  qualifications  and 
experience  to  accompUsh  the  program 
activities. 


F.  Program  Evaluation  Plan  (10  Points) 

The  appropriateness  and  quality  of 
the  evaluation  plan  for  monitoring  the 
program's  progress,  quality  and 
accomplishments  relative  to  the 
achieving  the  outcome  and  process 
objectives  and  completing  the  proposed 
program  activities. 

G.  Budget  and  Justification  (Not 
Weighted) 

The  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
purpose  and  objectives  of  the 
coofwrative  agreement. 

Content  of  Noncompeting  Continuation 
Applications 

In  compliance  with  45  CFR  74.51(d), 
noncompeting  continuation 
applications  submitted  within  the 
project  period  need  only  include: 

A.  A  brief  progress  analysis  that 
describes  the  accompUshments  from  the 
start  of  the  project  period. 

B.  Any  new  or  significantly  revised 
items  or  information  (objectives,  scope 


of  activities,  operational  methods. 
evaluaUon,  etc.)  not  included  in  the  year 
01  application. 

C.  An  annual  budget  and  justification. 
Existing  budget  items  that  are 
unchanged  from  the  previous  budget 
period  do  not  need  rejustification. 
Simply  list  the  items  in  the  budget  and 
indicate  that  they  are  continuation 
items.  Supporting  justification  should 
be  provided  where  appropriate. 

Executive  Order  12372  Review 

Applications  are  not  subject  to 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 

Catalog  of  Federal  Domestic  Aaaistance 
Number 

The  CaUlog  of  Federal  Domestic 
Assistance  number  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  fitjm  10  individuals  or  more 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.     • 

Human  Subjects  Requirements 

If  a  project  involves  research  on 
human  subjects,  assurance  (in 
accordance  with  Department  of  Health 
and  Hirnian  Services  Regulations,  45 
CFR  Part  46)  of  the  protection  of  human 
subjects  is  required,  hi  addition  to  other 
appUcable  committees.  Indian  Health 
Service  (IHS)  institutional  review 
committees  also  must  review  the  project 
if  any  component  of  IHS  will  be 
involved  with  or  will  support  the 
research.  If  any  American  Indian 
community  is  involved,  its  tribal 
government  must  also  approve  that 
portion  of  the  project  appUcable  to  it. 
Unless  the  grantee  holds  a  Multiple 
Project  Assurance,  a  Single  Project 
Assurance  is  required,  as  well  as  an 
assurance  for  each  subcontractor  or 
cooperating  institution  that  has 
immediate  responsibiUty  for  human 
subjects.  The  Office  for  Protection  from 
Research  Risks  (OPRR)  at  the  National 
Institutes  of  Health  (NIH)  negotiates 
assurances  for  all  activities  involving 
human  subjects  that  are  supported  by 
the  Department  of  Health  and  Human 
Services. 
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Inclusion  of  Women  and  Racial  and 
Ethnic  Minorities  in  Research 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  to  ensure 
that  individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ATSDR-supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian  or 
Alaska  Native,  Asian,  Black  or  African 
American,  Hispanic  or  Latino,  Native 
Hawaiian  or  Other  Pacific  Islander. 
Applicants  shall  ensiue  that  women, 
racial  and  ethnic  minority  populations 
are  appropriately  represented  in 
applications  for  research  involving 
human  subjects.  Where  clear  and 
compelling  raticmale  exist  that  inclusion 
is  inappropriate  or  not  feasible,  this 
situation  must  be  explained  as  part  of 
the  application.  This  policy  does  not 
apply  to  research  studies  when  the 
investigator  cannot  control  the  race, 
ethnicity,  and/or  sex  of  subjects.  Further 
guidance  to  this  policy  is  contained  in 
the  Federal  Register,  Vol.  60,  No.  179. 
pages  47947-47951,  and  dated  Friday, 
September  15, 1995. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
5/96,  OMB  Number  0937-0189)  must  be 
submitted  to  Sharron  P.  Orum,  Grants 
Management  Officer,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Room 
300,  Mail  Stop  E-18,  255  East  Paces 
Ferry  Road,  NE.,  Atlanta,  GA  30305.  on 
or  before  August  15, 1998. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(a)  Received  on  or  before  the  deadline 
date;  and 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timely  mailing.) 

2.  Late  Applications:  Applications 
that  do  not  meet  the  criteria  in  l.(a)  and 
l.(b)  above  are  considered  late 
applications.  Late  applicationst  will  not 
be  considered  in  the  ciurent 
competition  and  will  be  returned  to  the 
applicant. 


Where  toiObtain  Additional 
Information 

A  complete  program  description  and 
information  on  application  procedures 
may  be  obtained  in  an  application 
package.  Business  management 
technical  assistance  may  be  obtained 
fit>m  Shapon  Orum,  Grants 
Managen)ent  Officer,  Grants 
Management  Branch,  Pnxnu^ment  and 
Grants  Office,  Centers  for  Disease 
Control  abd  Prevention  (CDC),  Room 
314,  Mail  Stop  E-18,  255  East  Paces 
Ferry  Rold,  NE.,  AtlanU,  GA  30305; 
telephone  (404)  842-6508  or  the 
Internet  at,  slh39cdc.gov.  Programmatic 
technical  assistance  may  be  obtained 
from  Rita  Diaz-Kenney,  Division  of 
Diabetes  Translation,  National  Center 
for  Chronic  Disease  Prevention  and 
Health  Ptomotion,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Mail 
Stop  K-10,  4770  Buford  Highway  NE., 
Atlanta,  OA  30341-3724;  telephone 
(770)  48^5016,  or  the  Internet  at: 
rvdlQcdc.gov. 

You  may  also  obtain  this 
announcement,  and  other  CDC 
announcements,  from  one  of  two 
Internet  ^tes  on  the  actual  publication 
date:  CDC's  home-page  at  http:// 
www.cdc.gov  or  the  Government  ■ 
Printing  Office  home-page  (including 
free  on-li^e  access  to  the  Federal 
Register  ^t  http://www.access.gpo.gov). 

Please  lefer  to  Announcement  number 
98082  wien  requesting  information  and 
submitting  an  application. 

Potentul  appUcants  may  obtain  a 
copy  of  Ifealthy  People  2000  (Full 
Report;  stock  No.  017-001-00474-0)  or 
Healthy  f  eople  2000  (Summary  Repeat; 
stock  Noi  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
GovemmiBnt  Printing  Office, 
Washington.  DC  20402-9325;  telephone 
(202)  5li-1800. 

Dated:  Hily  9, 1998. 
John  L.  W^Uiams, 

Director.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control  and  I^evention 
(CDC).     J 

(FR  Doc  38-18824  Filed  7-14-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for'  Disease  Control  and 
Prevention  j 

Ethics  Subcommittee  and  the  Advisory 
Committee  b  the  Director,  Centers  for 
Disease  Control  and  Prevention: 
Cancellation  of  Meetings 

This  notice  annoimces  the 
cancellation  of  previously  announced 
meetings,    j 

FEDERAL  REOISTER  OTATION  OF  PREVIOUS 
ANNOUNCEMENT:  63  FR  34901.  June  26, 
1998.  I 

PREVIOUSLY  jANNOUNCED  TIMES  AND 
DATES:  9  a.ii.-3  p.m.,  July  16, 1998,  and 
8:30  a.m.-3|p.m.  July  17, 1998. 
CHANGE  IN  THE  MEETING:  These  meetings 
have  been  excelled. 

CONTACT  PER^W  FOR  MORE  INFORMATION: 
Linda  Kay  McGowan,  Executive 
Secretary,  Advisory  Committee  to  the 
Director,  CDC,  1600  Clifton  Road,  NE, 
M/S  D-24,  Atlanta,  Georgia  30333, 
telephone  4  34/639-7080. 

Dated:  July  10. 1998. 
NancfCHb^ 

Acting  Director.  Management  Analysis  and 
Serrices  Office.  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc  98-|8934  Filed  7-14-98;  8:45  am] 
BRJJNO  CODC  4l«3-ia-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEltVICES 

Pood  and  Drug  Administration 

FDA  225-M>800] 

I 

Memorandt^m  of  Understanding 
Between  the  Food  and  Drug 
Administration  and  the  Indian  Health 
Service 

AGENCY:  Fo^  and  Drug  Administration. 

HHS. 

ACTION:  Not  ce. 


SUMMARY:  l^e  Food  and  Drug 
Administrapon  (FDA)  is  providing 
notice  of  a  memorandum  of 
understanding  (MOU)  between  FDA  and 
the  Indian  Ifealth  Service  (IHS).  The 
purpose  of  fixe  MOU  is  to  develop  a 
more  cohesive  relationship  to  mutually 
address  American  Indian  and  Alaska 
Native  issu^  v«rithin  the  context  of  each 
organization's  jurisdiction. 
DATES:  The  agreement  became  effective 
July  9. 1997'. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  C  Wallace.  Office  of  External 
Affairs  (HFE-3).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  h  [D  20857.  301-827-4406. 


SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  20.108(c), 
which  states  that  all  written  agreements 
and  MOU's  between  FDA  and  others 
shall  be  published  in  the  Federal 
Register,  the  agency  is  publishing  notice 
ofthisMOU. 

Dated:  July  8. 1998. 

Williun  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 
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MUJNQ  CODE  41M.41-F 
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MEMORA^UM  OF   UNDERSTANDING 
BETWEEN 
THE   FOOD  |aND   DRUG   ADMINISTRATION 
AND 
THE    IHDIAN  HEALTH   SERVICE 


r. 


PURPOSE 


The  Food  and  Drug  Adtnp. 
Service  (IHS) ,  U.S. 
(DHHS) ,  have  mutual 
care  and  access  to  pojL 


D2pa 


lit 


FDA  and  IHS  intend  to 
relationship  to  mutua 
Native  issues  within 
jurisdiction.   FDA  ant 
and  support  appropria 
specific  initiatives. 
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Health  Fraud 
Collaborative  Consumer  Studies 
Collaborative  Recruitment 
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Page  2  -  Memorandum  of  Understanding  with  IHS 

It.*  AUTHORITY  >  ,.  •:':.■' 

Food  and  Drug  Administration:   Section  903  of  the  FFDCA  (21 
U.S.C.  393),  Section  301  of  the  PHSA,  (42  U.S.C   241) 
:;    Sections  1701  gJL  S&SU   of  the  PHSA  (42  U.S.C.  300u  sr  seq.)' 

Indian  Health  Service:   Transfer  Act  (42  U.S.C.  2001)  of 
!.'  ;  1954 .  . 


III.  BACKGROUND    '  .;  \.  "    :..'./•: 

The  FDA  and  the  IHS  have  been  independently  conducting 
•:   activities,  in  the  context  of  their  jurisdictions,  to 
:,  improve  the  knowledge  base  of  American  Indian  and  Alaska 

Native  populations  and  to  involve  these  individuals  in  their 
respective  processes.   The  FDA  and  the  IHS  recognized  that 
the  success  of  those  efforts  can  be  enhanced  by  greater 
collaboration. 

The  IHS  has  focused  its  outreach  activities  primarily  on  the 
needs  of  American  Indian  and  Alaska  Native  populations. 
Similarly,  the  FDA  has  focused  its  efforts  primarily  upon 
the  needs  of  the  general  population  with  intermittent 
emphasis  upon  American  Indian  and  Alaska  Native  populations. 

The  goals  of  the  FDA  and  the  IHS  collaborations  will  be  to 
accomplish  the  following: 


(1) 


More  effectively  interface  with  the  IHS,  the  National 
Indian  Health  Board,  the  National  Congress  of  American 
Indians,  Regional  Health  Boards,  and  other  DHHS 
components  by: 

--   soliciting  tribal  advice  and  recommendations  on 
approaches  to  achieve  appropriate  levels  of 
effective  and  efficient  involvement  of  American 
Indians  and  Alaska  Natives  in  the  FDA's  regulatory 
and  outreach  processes;  :V^  ■ 

--   Enhancing  local  consultations  and  collaborations 
with  tribal  governments,  when  appropriate; 
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Page  3  -  Memorandum  of  Unc  erscanding  wit:h  IHS 


(2) 
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reijional  medical  centers; 


ough  IHS 
,  Indian 
ities,  IHS 

Veterans 


Improve  access  o 
to  FDA  generated 
issues ; 


American  Indians  and  Alajika 
information  on  health  risks 


Natives 
and  policy 


t^' 


provide  communi 
individuals  with 
input  into  regul 


based  organizations  and 
the  opportunities  to  have 
atory  processes  such  as; 


concerned 
appropriate 


encourage 
Alaska  Nat: 
meetings. 


participation  of  American  Iiidians  and 

i^es  in  Agency- sponsored  cc 

f4cus  groups,  and  consumer  Studies; 


promote 
advisory 
and  in 


oppc  rtunities  to  serve  on  the 
co4mittees  and  panels,  sciende 


FDA's 
boards , 


resea  rch 


(4)  provide  FDA  and 
perspectives  on 
health  care  and 


IHS  officials  and  managers 
ilmerican  Indian  and  Alaska 
education  needs  and  policy 


with  the 

Native 

issues; 


(5)   promote  diversity 
existing 
encourage  youth 
math,  and  other 
the  advanced  sci 
professions;  and 


educational 


to 
c  i 


in  the  planning  and  applijcation  of 
programs  and  services 
pursue  careers  in  the 
sciplines  that  may  lead 
lences,  engineering  and  the 


:hat 


sciences, 


t3  careers  in 
lealth 
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(6) 


continue  recruitment  efforts  to  American  Indian  and 
Alaska  Native  populations  through  programs  such  as  the 
Cooperative  Education  Programs  (CO-OP) ,  Commissioned 
Officer  Student  Training  and  Extern  Program  (COSTEP) 
fellowships,  personnel  exchanges,  and  summer  employment 
programs  through  Tribal  Colleges  and  Universities  and 
professional  associations. 


IV.   SCOPE  OF  WORK 


The  FDA  and  the  IHS  hereby  express  their  firm  intentions  to 
jointly  address  American  Indian  and  Alaska  Native  issues 
withm  the  context  of  regulatory  processes  and  programs 
conducted  by  the  FDA  primarily  for  the  general  U.S. 
population,  as  resources  permit.   Given  the  diversity  of 
education,  knowledge,  understanding  and  cultures  within  the 
American  Indian  and  Alaska  Native  populations,  the  IHS  will 
work  with  FDA  to  enhance  its  activities  with, American  Indian 
and  Alaska  Native  populations. 

FDA  and  IHS  have  established  formal  liaisons  for  both 
Agencies  that  will  foster  an  information  exchange  on  all 
aspects  of  the  MOU.   Other  functions  of  the  Agency  liaisons 
may  include  the  following: 

•  Work  with  intra/inter-agency  task  groups  to  identify 
the  type  of  technical  assistance  and  outreach  necessary 
to  provide  American  Indian  and  Alaska  Native 
populations  with  information  and  education.  ■' 

•  '   Exchange  information  on  currently  funded  programs  that 

have  objectives  to  address  the  health  education  needs 
of  American  Indian  and,  Alaska  Native  populations. 

•  Review  opportunities  for  mutual  and  flexible  funding 
and  cooperative  extension  of  funded  programs  for 
American  Indian  and  Alaska  Native  populations  through 
FDA  and  IHS  grant  programs. 

»    Strengthen  mutual  cooperative  activities  and  technical 
support  in  working  with  other  DHHS  components  in 
developing  resources  to  collect  improved  statistics  on 
American  Indian  and  Alaska  Native  populations. 
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V.    DURATION  OF  AGREEME^ T 


This  MOU  will  become 
parties  and  will 
may  be  modified  by 
either  party  upon  60 


con  t 


rru 


effective  upon  acceptance 
inue  in  effect  indefinite 
tual  written  consent  or  t 
day  advance  notice  to  the 


by  both 
1/.  This  MOU 
erminated  by 

3ther  party. 


VI.   LIAISONS/PROJECT  OFFICERS 


Mary  C.  Wallace 
Director  of  Consumer 
and  FDA  Minority  Hea 
Food  and  Drug  Admini 
Office  of  External  A: 
Office  of  Consumer  A 
5600  Fishers  Lane,  R<)om 
Rockville,  MD  20857 
(301)  827-4406 
Fax  (301)  443-9767 


Programs 
th  Liaison 
tration 
fairs 
fairs 

16-85,  HFE-3 


the  Director 
ions 


Phyllis  Eddy 

Special  Assistant  to 

of  Headquarters  Operit 

Indian  Health  Service 

Office  of  the  Director 

5600  Fishers  Lane,  R<iom  6-22 

Rockville,  MD  20857 

(301)  443-7261 

Fax  (301)  481-3192 

711.  AUTHORIZING  SIGNATURES  AND  DATES 


APPROVED  AND  ACCEPTEI 
FOOD  AND  DRUG 
ADMINISTRATION 


BY 


APPROVED  AND  ACCENTED   BY 
INDIAN  HEALTH   SER\ ICE 


LEAD   DEPUTY  COMMISSICfrlER 
FOOD   AND   DRUG 
ADMINISTRATION 


DIR 
INDIAN  H 


VICE 


Date: 


JUL  -  9  !99T 


Date: 


(FR  Doc.  98-18829  Filed  7-14-98;  8:45  amj 
BILUNQ  CODE  4iaiH>1-C 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

This  notice  amends  Part  R  of  the 
Statement  of  Organization  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Health  Resources  and 
Services  Administration  (60  FR  56605 
as  amended  November  6, 1995,  as  last 
amended  at  63  FR  35938-39  dated  July 
1, 1998).  This  notice  reflects  the 
establishment  of  the  Health  Resources 
and  Services  Administration  (HRSA) 
Office  for  the  Advancement  of 
Telehealth  (RAB). 

Establish  The  Office  for  the 
Advancement  of  Telehealth  (RAB)  in 
the  Office  of  the  Administrator  to  read 
as  follows: 

Telehealth  is  the  use  of  electronic 
communications  and  information 
technologies  to  provide  and  support 
health  care  services  and  training  when 
distance  separates  the  participants.  The 
Office  for  the  Advancement  of 
Telehealth  (OAT)  serves  as  the  focal 
point  within  the  Health  Resources  and 
Services  Administration  (HRSA)  for 
coordinating  and  advancing  the  use  of 
electronic  commimications  and 
information  (telehealth)  technologies. 
Telehealth  technologies  can  be  used  in 
a  broad  array  of  applications,  including, 
but  not  limited  to,  the  provision  of: 
health  care  at  a  distance  (telemedicine); 
technical  assistance  to  grantees  using 
electronic  media;  distance-based 
learning  to  improve  the  knowledge  of 
HRSA  staff,  grantees,  and  others;  and 
improved  information  dissemination  to 
both  consimiers  and  providers  about  the 
latest  developments  in  health  care,  and 
other  activities  designed  to  improve  the 
health  status  of  the  nation.  The  Office 
for  the  Advancement  of  Telehealth 
carries  out  the  following  functions. 
Specifically:  provides  leadership  within 
HRSA  in  developing  and  coordinating 
telehealth  programs  and  policies  and  in 
facilitating  the  electronic  dissemination 
of  best  practices  in  health  care  to  health 
professionals  and  others;  (2)  provides 
technical  assistance  and  support  to 


HRSA  components  and  others  as  they 
develop  telehealth  initiatives;  (3) 
produces,  and  provides  technical 
support  and  training  to  HRSA 
components  in  the  production  and 
planning  of  health-related  media;  (4) 
administers  grant  programs  to 
promulgate  and  evaluate  the  use  of 
appropriate  telehealth  technologies 
among  HRSA  grantees  and  others;  (5) 
assesses  new  and  existing  telehealth 
technologies  and  advises  the  HRSA 
Administrator  on  strategies  to  maximize 
the  potential  of  these  technologies  for 
meeting  HRSA's  educational,  technical 
assistance  and  other  objectives;  (6) 
provides  a  resource  center  for  the 
dissemination  of  the  latest  information 
and  research  findings  related  to  the  use 
of  telehealth  technologies  in  HRSA 
programs  and  underserved  areas, 
including  findings  on  "best  practices"; 
(7)  staffs  the  Joint  Working  Croup  on 
Telemedicine;  (8)  works  with  other 
components  of  the  Department,  with 
other  Federal  and  state  agencies,  and 
with  the  private  sector  to  promote  and 
overcome  barriers  to  cost-effective 
telehealth  programs;  and  (9)  advises  the 
Administrator  and  the  Department  on 
telehealth  policy. 

Delegations  of  Authority.  All 
delegations  and  redelegations  of 
authority  which  were  in  effect 
immediately  prior  to  the  effective  date 
hereof  have  been  continued  in  effect  in 
them  or  their  successors  pending  further 
redelegation. 

This  reorganization  is  effective  upon 
date  of  signature. 

Dated:  July  7, 1998. 
ClaiMle  Eari  Fox, 
Administrator 

(FR  Doc  98-18753  Filed  7-14-98;  8:45  am] 
BILLMO  CODE  41M-1ft-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Acthfities  Under  Emergency  Review  by 
the  Offlce  of  Management  and  Budget 

The  Substance  Abuse  and  Mental 
Health  Services  Administration 


(SAMHSA)  has  submitted  the  following 
request  (see  below)  for  emergency  OMB 
review  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  OMB 
approval  has  been  requested  by  July  30, 
1998.  A  copy  of  the  information 
collection  plans  may  be  obtained  by 
calling  the  SAMHSA  Reports  Clearance 
Officer  on  (301)443-7978. 

TiUe:  CAPyACASI  Pretest  of  1999 
National  Household  Survey  on  Drug 
Abuse  (NHSDA). 

OMB  Number:  0930-New. 

Frequency:  Single  time. 

Affected  public:  Individuals  or 
households. 

SAMHSA  will  conduct  a  field  pretest 
and  cognitive  laboratory  testing  of  the 
proposed  1999  NHSDA  questionnaire 
bom  August  1-31, 1998.  Household 
screening  will  be  conducted 
electronically,  using  a  hand-held 
computer.  The  interview  will  be 
conducted  using  a  laptop  computer. 
Sections  of  the  questionnaire  currently 
administered  on  paper  by  an 
interviewer  will  be  Computer-Assisted 
Personal  Interview  (CAPI)  and  those 
sections  which  are  curremly  self- 
administered  by  respondents  on  paper 
will  be  Audio  Computer- Assisted  Self 
Interview  (ACASI).  The  naUonal 
implementation  oif  fully  automated  data 
collection  in  the  NHSDA  was  originally 
planned  for  the  year  2000.  In  early  June, 
the  Department  of  Health  and  Human 
Services  made  the  decision  to  include  in 
the  1999  NHSDA  an  expanded  tobacco 
module  to  be  conducted  using  ACASI. 
SAMHSA  has  determined  that  using  the 
computer-assisted  methodology  for  only 
one  portion  of  the  interview  could  be 
problematic.  Therefore,  the  entire  1999 
NHSDA  interview  will  be  conducted 
using  this  methodology,  and  will  be 
pretested  in  a  field  sample  and  in  a 
cognitive  laboratory.  Approximately  150 
field  interviews  and  150  laboratory 
interviews  will  be  conducted  with 
persons  age  12  and  older.  The  estimated 
response  burden  for  the  field  test  is 
shown  below: 


Electronic  household  sereener 

Electronic  household  questionnaire:  ^ 

Respondents  age  12-17 

Respondents  age  18+ 
Screening  verification 
Interview  verification  — ; . .„ 


No.  of  re- 
spondents 


836 

75 
75 
25 
23 


Responses/ 
respondent 


Hours  per 
response 


0.05 

1.20 
1.20 
.067 
.067 


Response 
burden 


41.8 

90.0 

90.0 

1.7 

1.5 
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No.  of  re- 
spondents 


Responses/ 
respondent 


Hours  per 
response 


Response 
burden 


Cognitive  laboratory  electronic  questiormaire: 

Respondents  age  12-1 7  (tobacco  module) 
Respondents  age  12-f 


50 
100 


0.75 
1.50 


37.5 
150.0 


TOTAL 


412.5 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  two  weeks  of  this  notice 
to:  Daniel  Chenok,  Human  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  D.C  20503. 

Dated:  July  9, 1998.  . 

Richard  Kopanda, 
Executive  Officer.  SAMHSA. 
[FR  Doc.  98-18826  Filed  7-14-98;  8:45  am] 
MUMO  cooc  4itt-ao-p 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodtat  No.  4349-N-27] 

Notic*  of  Proposed  Information 
Colloction:  Comnrant  Request 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Administration. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  reqiiirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  September 
14, 1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Christine  Jenkins,  Real  Estate 
Assessment  Center,  Department  of 
Housing  and  Urban  Development,  490 
L'Enfant  Plaza  East,  SW.,  Washington, 
DC  20024-2135. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Jenkins  (202)  755-2082  X134 
(this  is  not  a  toll-free  number)  for  copies 
of  the  proposed  forms  and  other 
available  docimaents: 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 


This  Jotice  is  soliciting  comments 
from  mi  imbers  of  the  public  and    . 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  (roper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
acauacy  of  the  agency's  estimate  of  the 
burden  pf  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  thos^  who  are  to  respond;  including 
throiign  the  use  of  appropriate 
automated  coUection  tefjmiques  or 
other  fopns  of  information  technology, 
e.g.,  peiknitting  electronic  submission  of 
responses. 

This  Notice  also  Usts  the  following 
information: 

Title  of  Proposal:  Assessment  of 
Resides  t  Satisfaction  with  their  Living 
Conditi  ins. 

OMB  Control  Number,  if  applicable: 
None. 

Desc/iption  of  the  need  for  the 
infonndition  and  proposed  use:  This 
survey  iffiU  supply  the  Real  Estate 
Assessi^ent  Center  with  an  additional 
source  f  f  information  on  the 
perfom^nce  of  FHA  multifamily 
participants  and  public  housing 
authorit 

Agen\ 
None. 


rform  numbers,  if  applicable: 


Members  of  affected  public: 
Individuals  or  households. 

Esti^^ation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 


1— 1 

Respond- 
ents 

Fre- 
quency 

Hours  per 
response 

Total 
hours 

400 

__ 

1 

.25 

'—I ' 

100 

Status  of  the  proposed  information 
collection:  New  Collection. 

Autha  rity:  The  Paperwork  Reduction  Act 
of  1995,  H  U.S.C  Chapter  35,  as  amended. 


Dated:  Ju  y  7, 1998. 
Donald  J.  LaVoy, 

Director,  Reql  Estate  Assessment  Center. 
(FR  Doc  98J-18822  Filed  7-14-98;  8:45  am] 
BIUJNQ  COOB  4210-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

AQBICY:  Fjsh  and  WildlifB  Service, 
Interior. 

ACTION:  N(  itice  of  receipt  of  application. 


The  folli  >wing  applicant  has  appUed 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  bursuant  to  section  10(c)  of 
the  Endaiuered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531,  et  seq.). 

PRT-»4459e 

Applicant:  tames  W.  Eckblad,  Luther  College, 
Decorah.Iowa. 

The  applicant  reqiiests  a  permit  to 
take  (capture,  handle,  and  release)  fat 
pocketbook  [Potamilus  (=Proptera] 
capax].  Highs'  eye  pearlymussel 
[Lampsiliahigginsi),  and  winged 
mapleleafpnussel  [Qiadrula  fragosa)  in 
the  states  6f  Illinois,  Fowa,  Missouri,  and 
Wisconsin.  Activities  are  proposed  to 
document  presence  or  absence  of  the 
species  for  the  piu-pose  of  siirvival  and 
enhancement  of  the  species  in  the  wild. 

Written  data  or  comments  should  be 
submittedrto  the  Regional  Director,  U.S. 
Fish  and  Wildlife  S«vice,  Ecological 
Services  Operations,  1  Federal  E)rive, 
Fort  Snelllng,  Minnesota  55111-4056, 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documepts  and  other  information 
submittedlwith  these  applications  are 
available  ^r  review  by  any  party  who 
submits  a  Written  request  for  a  copy  of 
such  docimients  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services  Operations, 
1  Federal  Drive,  Fort  Snelling, 
Minnesoti  55111-4056.  Telephone: 
(612/713- 5332):  FAX:  (612/713-5292). 


■'♦ 


Dated:  July  7, 1996. 
JohB  A.  Blankenship, 

Assistant  Regional  Director.  H.  lA.  MO 
(Ecological  Services).  Region  3.  FortSnelling. 
Minnesota. 

[FR  Doc.  98-18765  Filed  7-14-98;  8:45  am] 
HLUNQ  CODE  431»4»^ 
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DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

Notice  of  Availability  of  a  Draft 
Environmental  Assessment^Habitat 
Conservation  Plan  and  Receipt  of 
Application  for  an  incidental  Take 
Permit  for  the  City  of  Austin  for  the 
Operation  and  Maintenance  of  Barton 
Springs  Pool  and  Adjacent  Springs 

ACnow;  Second  Notice  of  Availability. 


SUMMARY:  This  is  the  second  issuance  of 
this  draft  document.  The  Service  has 
decided  that  new  information 
incorporated  into  this  document  was 
significant  enough  to  warrant  an 
additional  public  comment  period.  The 
aty  of  Austin  has  appUed  to  the  Fish 
and  Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
Section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  applicant  has  been 
assigned  permit  number  PRT-839031. 
The  requested  permit,  which  is  for  a 
period  of  15  years,  would  authorize  the 
incidental  take  of  the  endangered  Barton 
Springs  salamander  [Eiuycea  sosorum). 
The  proposed  take  would  occiu  as  the 
result  of  the  operation  and  maintenance 
of  Barton  Springs  Pool  and  adjacent 
springs  in  Austin,  Travis  Coimty,  Texas. 
The  Service  and  the  Qty  of  Austin  have 
prepared  an  Environmental  Assessment/ 
Habitat  Conservation  Plan  (EA/HCP)  for 
the  incidental  take  permit  application. 
A  determination  of  jeopardy  to  the 
species  or  a  Finding  of  No  Significant 
Impact  (FONSI)  will  not  be  made  before 
at  least  30  days  from  the  date  of 
publication  of  this  notice,  liiis  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  August  14. 1998. 
ADDRESSES:  Persons  wishing  to  review 
the  EA/HCP  may  obtain  a  copy  by 
contacting  Matthew  Lechner,  Ecological 
Services  Field  Office,  10711  Bumet 
Road,  Suite  280,  Austin,  Texas  78758 
(512/490-0057).  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  at  the  U.S.  Fish  and  Wildlife 
Service,  Austin,  Texas.  Written  data  or 


comments  concerning  the  application 
and  EA/HCP  should  be  submitted  to  the 
Field  Supervisor,  Ecological  Services 
Field  Office,  Austin,  Texas,  at  the  above 
address.  Please  refer  to  permit  number 
PRT-839031  when  submitting 
comments. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Matthew  Lechner  at  the  above  Austin 
Ecological  Services  Field  Office. 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  Barton 
Springs  salamander.  Take  means  to 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  captiue.  or  collect. 
However,  the  Service,  under  limited 
circumstances,  may  issue  permits  to 
take  endangered  wildlife  species 
incidental  to,  and  not  the  purpose  of, 
otherwise  lawfiil  activities.  Regulations 
governing  permits  for  endangered 
species  are  at  50  CFR  17.22. 

Applicant:  The  City  of  Austin  plans  to 
maintain  and  operate  Barton  Springs 
Pool  and  the  adjacent  springs  in  Austin. 
Travis  County.  Texas.  This  action  may 
cause  the  incidental  take  of  less  than  20 
salamanders  per  year,  for  the  15-year 
term  of  the  permit.  The  applicant 
proposes  to  minimize  and  mitigate  for 
the  incidental  take  of  the  Barton  Springs 
salamander  by  placing  10  percent  of  the 
total  revenues  generated  at  Barton 
Springs  Pool  into  a  conservation  fund. 
The  fond  will  be  used  for  enhancing 
habitat  and  for  ecological  and  biological 
research  on  the  Barton  Springs 
salamander.  In  addition,  mitigation 
measures  are  included  in  the  Habitat 
Conservation  Plan. 

Dated:  July  6, 1998. 

Frank  Shoemakar. 

Regional  Director,  Region  2.  Albuquerque, 
New  Mexico. 

(FR  Doc.  98-18827  Filed  7-14-98;  8:45  am] 
MLUNQ  COM  4Sia.6S-U 


filed  a  petition  for  acknowledgment  by 
the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  (BIA)  on  May  13. 1998, 
and  was  signed  by  members  of  the 
group's  governing  body. 

This  is  a  notice  of  receipt  of  a  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  Section  83.9(a)  of  the  Federal 
regulations,  third  parties  may  submit 
factiial  or  legal  arguments  in  support  of 
or  in  opposition  to  the  group's  petition. 
Any  information  submitted  will  be 
made  available  on  the  same  basis  as 
other  information  in  the  BIA's  files. 
Such  submissions  will  be  provided  to 
the  petitioner  upon  receipt  by  the  BIA. 
The  petitioner  will  be  provided  an 
opportunity  to  respond  to  such 
submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined,  by 
appointment,  in  the  Department  of  the 
Interior.  Bureau  of  Indian  Afhirs. 
Branch  of  Acknowledgment  and 
Research.  1849  C  Street.  N.W..  MS  4603- 
MIB,  Washington,  D.C.  20240,  (202) 
20S-3S92. 
Dated:  June  1,1998. 

Hilda  Manuel. 

Deputy  Commissioner  of  Indian  Affairs. 
(FR  Doc  98-18818  Filed  7-14-98;  8:45  amj 
■UMO  COM  4I1»«-U 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Incflan  Affairs 

Receipt  of  Letter  of  Intent  To  Submit  a 
Petition  for  Federal  Acknowledgement 
of  Existence  as  an  Indian  Tribe 

AGENCY:  Bureau  of  Indian  ACEairs, 

Interior. 

ACTION:  Notice. 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

Environmental  Documents  Preperad 
for  Proposed  Oil  and  Qas  Openrtions 
on  the  QuH  of  Mexico  Outer 
Continental  Shelf  (OCS) 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Availability  of 
Environmental  Documents. 


This  is  pubUshed  in  the  exercise  of 
authority  delegated  by  the  Secretary  dT 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8.  Pursuant  to 
25  CFR  83.9(a)  notice  is  hereby  given 
that  the:  Mackinac  Bands  of  Chippewa 
and  Ottawa  Indians.  132  North  State 
Street,  St.  Ignace,  Michigan  49781  has 


Prepared  for  OCS  Mineral  Proposals 
on  the  Gulf  of  Mexico  OCS. 
SUMMARY:  Minerals  Management  Service 
(MMS),  in  accordance  with  Federal 
Regulations  (40  CFR  Section  1501.4  and 
Section  1506.6)  that  implement  the 
National  Environmental  Policy  Act 
(NEPA),  announces  the  availabiUty  of 
NEPA-reUted  Site-Specific 
Environmental  Assessments  (SEA's)  and 
Findings  of  No  Significant  Impact 
(FONSI's),  prepared  by  MMS  for  the 
following  oil  and  gas  activities  proposed 
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on  the  Gulf  of  Mexico  OCS.  This  Usting 
includes  all  proposals  for  which  the 


FONSrfe  were  prepared  by  the  Gulf  of        subsequenjt 
Mexico!  OCS  Region  in  the  period  preceding 


Acitivity/opefator 


SheH   Pipeline   Corporation,   Pipeline  Activity, 
SEA  No.  Q-19666. 


Viosca  KnoM  Gathering  Company,  Pipeline  Ac- 
tivity. SEA  No.  G-19675. 

Amoco  Production  Company,  Pipeline  Activity, 
SEA  Nos.  G-19681  and  G-19682. 


Transcontinental  Gas  Pipe  Line  Corporation, 
Pipeline  Activity.  SEA  No.  G-20503. 

Walter  Oil  and  Qas  Corporation,  Pipeline  Activ- 
ity, SEA  No.  G-20499. 

SheN  Offshore,  Incorporated.  Pipeline  Activity, 
SEA  No.  G-20510. 

Union  Oil  Company  of  Caiifomia.  Exploration 
Activity.  SEA  No.  N-^029. 

Union  Oil  Company  of  Caiifomia  Exploration 
Activity.  SEA  No.  N-6057. 

Exxon  Company,  U.S.A.,  Development  Activity, 
SEA  No.  N-6134U. 

Chevron  U.S.A.,  Exploration  Activity.  SEA  No. 
N-6173. 

Union  Oil  Company  of  Caiifomia.  Development 
Activity.  SEA  No.  S-4525U. 

Chevron  U.S.A.,  Development  and  Pipeline  Ac- 
tivity. SEA  No.  S-4667. 

Vastar  Resources,  Inc.,  Exploration  Activity. 
SEA  No.  R-3202. 

Union  Pacific  Resources  Corporation.  Structure 
Removal  Operation.  SEA  Nos.  ES/SR  97- 
063A. 

Forest  Oil  Corporation.  Structure  Removal  Op- 
erations. SEA  Nos.  ES/SR  97-147A  through 
97-1 49A. 

Taylor  Energy  Company,  Structure  Removal 
Operations,  SEA  No.  ES/SR  98-017. 

Chevron  U.S.A.,  Structure  Removal  Operations. 
SEA  Nos.  ES/SR  98-018  through  98-022. 

Chevron  U.S.A..  Structure  Removal  Operations. 
SEA  No.  ES/SR  98-023. 

Chevron  U.S.A.,  Structure  Removal  Operations, 
SEA  No.  ES/SR  98-024  and  98-025. 

Samedan  Oil  Corporation,  Structure  Removal 
Operations,  SEA  No.  ES/SR  98-027  and  98- 
028. 

Forecenergy  Inc.,  Structure  Removal  Oper- 
ations. SEA  No.  ES/SR  98-038. 

Forest  Oil  Corporation.  Structure  Removal  Op- 
erations. SEA  No.  ES/SR  98-039A. 

Forest  OH  Corporation.  Structure  Renwval  Op- 
erations, SEA  No.  ES/SR  98-039. 

EEX  Corporation,  Structure  Removal  Oper- 
ations, SEA  No.  ES/SR  98-040. 

Chevron  U.S.A..  Structure  Removal  Operations, 
SEA  No.  ES/SR  98-041. 

Vastar  Resources.  Inc.,  Structure  Removal  Op- 
erations, SEA  No.  ES/SR  98-042. 

Murphy  Exploration  &  Production  Company, 
Structure  Removal  Operations,  SEA  Nos.  ES/ 
SR  98-043  through  98-046. 

The  Houston  Exploration  Company,  Structure 
Removal  Operations,  SEA  No.  ES/SR  9&- 
047. 

Forcenergy  Inc.,  Structure  Removal  Operations. 
SEA  Nos.  ES/SR  98-048  through  98-053. 

Santa  Fe  Energy  Resources,  Inc.,  Structure  Re- 
moval Operations.  SEA  No.  ES/SR  98-054. 


to  publication  of  the 
notice. 


Location 


Viosca  Knoll  Area,  Blocks  786,  785.  829.  828,  827.  826.  ^82,  781,  780,  779. 

736,  735,  and  734;  Main  Pass  Ana,  South  and  East  Addition,  Blocks  283. 

284,  285,  286,  287,  288,  and  289;  Lease  OCS-G  19666,  67  to  73  miles 

soutH  of  Mobile  County,  Alat)ama. 
Main  ^ss  Area,  South  and  East  AddHkm,  Blocks  261  and  |260.  Lease  OCS-G 

1967$,  61  miles  South  of  BaMwin  County,  Alabama.         ' 
Viosca  KnoH  Area,  Blocks  915,  871,  827,  826,  782,  738,  fe94.  and  693;  Main 

Pass  area.  South  and  East  Addition.  BkKks  259,  260.  ^49.  248,  and  225; 

Leasts  OCS-G  19681  and  19682,  50  miles  east  of  Ptaqiiemines  Parish,  Lou- 
Main  Pfass  Area,  South  and  East  Addition,  Bkxka  259,  2$0.  and  261 ,  Lease 

OCS>G  20503,  61  miles  south  of  BakJwin  County,  Alabartia. 
Garden!  Banks  Area.  Btocks  179.  180.  and  136;  High  Island  Area,  East  Addition, 

South  Extenswn,  Bkxks  A-397,  A-385,  and  A-384;  Lease  OCS-G  20499. 

1 1 0  miles  south  of  Cameron  Parish,  Louisiana.  j 

High  Island  Area.  South  Addrtton.  Bk)cks  A-545.  A-548,  and  A-547.  Lease 

0CS4G  20510, 103  miles  south  of  Jefferson  County,  Tex^. 
Mobile  Area,  Block  871.  Lease  OCS-G  13044.  6.9  mileb  south  of  Baklwin 

Courty,  Alabama.  ' 

Mobile  frea.  Bkx*s  1004, 1005,  and  1006,  Leases  OCS-Q  15406, 15407.  and 

15406. 15  miles  south  of  BakJwin  County.  Alabama.         I 
East  Breaks  Area.  Bk>cks  945.  946,  and  988,  Leases  OCS|-G  8211,  8212,  and 

8213, 126  miles  south-southeast  of  Brazoria  County,  Tex^s. 
Vnsca  Knoll  Area,  Block  390,  Lease  OCS-G  15429,  41  mibs  south  of  Bakhwin 

County.  Alabama.  [ 

Mobile  Area.  Btocks  915,  917,  961 ,  and  962,  Leases  OCS-^  5752,  5754,  5761 . 

and  1211 5,  9.5  miles  south  of  BaMwin  County,  Alabama. 
Mobile  Area.  Bkwks  862.  863.  and  864.  Leases  OCS-G  5748,  5063.  and  5064, 

5-7  miles  south  of  Baldwin  County,  Alabama 
Vtosca  {Knoll  Area,  Btock  1001.  Lease  OCS-G  16560.  56 

Ptaqtlemines  Parish,  Louisiana 
Galveston  Area,  Btock  A-125,  Lease  OCS-G  9055,  56 

Brazpria  County  Texas. 


miles  southeast  of 
miles  southeast  of 


West  Oameron  Area,  Block  44.  Lease  OCS-G  6566,  7  mile^  south  of  Cameron 
Parisl[),  Louisiana. 

Vennilion  Area  Block  247,  Lease  OCS-G  2080.  56  miles  south  of  Vermifion 
Paris^  Louisiana  . 

Main  P^s  Area.  Btocks  42  and  127.  Leases  OCS  0375  arjd  OCS-G  1312.  25 
to  32  niiles  east  of  Ventoe.  Louisiana  F 

Eugens  Island  Area,  Btock  252,  Lease  OCS-G  0983,  46  mies  south-southwest 
from  Ihe  shoreline  of  Terrebonne  Parish,  Louisiana  I 

Vermilion  Area,  Btock  24,  Lease  OCS-G  3543,  7  miles  sotitti  of  Vemiilton  Par- 
ish, Louisiana. 

West  cimeron  Area,  Btock  458,  Lease  5332;  High  Island  lArea,  Btock  /V-615; 
Least  OCS-G  4189,  78  miles  south  of  Cameron  Parisfj,  Louisiana  and  80 
miles  south  of  Jefferson  County,  Texas. 

High  \slbn6  Area  Btock  A-490,  Lease  OCS-G  3117. 103  4itos  south  of  Jeffer- 
son Courrty,  Texas. 

South  Marsh  Area,  Btock  143,  Lease  OCS-G  1217,  84  mil^s  south  of  SL  Mary 
Paristi,  Louisiana. 

South  Marsh  Island  Area,  Btock  143,  Lease  OCS-G  1217,  ^4  miles  south  of  St 
Mary  jParish.  Louisiana. 

Brazos  Area,  Btock  455,  Lease  OCS-G  7220,  18  miles  4outh  of  Matagorda 
Cour^,  Texas. 

Mobite  Area,  Btock  862,  Lease  OCS-G  5063,  3  miles  south 
Mississippi. 

Mustang  Island  Area,  Bk>ck  789,  Lease  OCS-G  12761,  24 
bor  l#ar)d,  Texas. 

Malagofda  Island  Area,  Btocks  589  and  604.  Leases  OCS-ta  10196  and  OCS- 
G  60$7,  20  miles  souttieast  of  Port  O'Connor,  Texas. 


Galveston  Area,  Btock  297,  Lease  OCS-G  12501.  32  miles  south  of  Galveston, 

Texas. 

South  kiarsh  Island  Area,  Block  1 1 ,  Lease  OCS-G  1 182,  4^  miles  south  of  Ver- 
miltort  Parish,  Louisiana. 

West  Cameron  Area,  Btock  141.  Lease  OCS-G  13559,  20  ^les  south  of  Cam- 
eron parish,  Louisiana 


of  Jackson  County, 
miles  south  of  Har- 


Date 


04/17/98 

04/17/98 
04/01/98 

05/21/98 
06/05/98 

06/11/98 
05/14/98 
05/15/98 
06/19/98 
06/19/98 
04/22/98 
06/29/98 
06/01/98 
06/19/98 

03/05/98 

04/24/98 
04/22/98 
04/24/98 
05/14/98 
04/24/98 

04/30/98 
05/22/98 
05/14/98 
05/20/98 
05/22/98 
05/01/98 
06A31/98 

05/20/98 

06/03/98 
06/23/98 
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Adtivity/operator 


Ocean  Energy,  Inc..  Structure  Removal  Oper- 
alions,  SEA  No.  ES/SR  98-055. 

NewfieU  Exploratkxi  Company,  Structure  Re- 
moval Operations.  SEA  No.  ES/SR  9»-057. 

Burtingion  Resources  Offshore  Inc..  Structure 
Removal  Operations,  SEA  Nos.  ES/SR  96- 
061  and  98-062. 


I  ocation 


^'S^HSJ!!?*!,^^  ^•**  30^'  Lm»  OCS-Q  14478,  64  miles  south  of 
Terrebonne  Parish.  Louisiana.  ^^ 

West   Detta   Area,    Block   20,    Lease 

Plaquemines  Parish,  Louisiana. 
Eu^  Island  Area,  Biodv  93  and  94,  Leases  OCS  0228  wkJ  OCS-Q  5488. 

26  mies  south  o»  a.  M»y  Parish.  Louisiana.  «  ww-«  awo. 


OCS-Q   7789,    18   miles   south.  o( 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  frar  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  ofBce  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Public  Information  Unit,  Information 
Services  Section.  Gulf  of  Mexico  CX:S 
Region,  Minerals  Management  Service. 
1201  Elmwood  Park  Boulevard.  New 
Orleans,  Louisiana  70123-2394. 
Telephone  (504)  736-2519. 

SUPPt.EMENTARY  INFORMATION:  MMS 
prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EA's  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects. 

Environmental  Assessments  are  used 
as  a  basis  for  determining  whether  or 
not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quaUty  of  the 
human  environment  in  the  sense  of 
NEPA  Section  102(2)(C).  A  FONSI  is 
prepared  in  those  instances  where  MMS 
finds  that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  enviroiunental 
documents  required  under  the  NEPA 
Regulations. 

Dated:  July  8, 1998. 
Chris  C  OjriMt, 

Regional  Director,  Gulf  of  Mexico  OCS  Region. 
[PR  Doc.  98-18766  Filed  7-14-98;  8:45  am] 
aajJNO  C006  4310-Ma-M 


DEPARTMENT  OF  JUSTICE 

Notic*  of  Lodging  of  ConMfit  OacrM 
Undor  th«  Compr«tMnsiv« 
Environmontal  Rasponse, 
CompMsatlon,  and  Liability  Act 

In  accordance  with  Department 
poUcy,  28  C.F.R.  §  50.7,  notice  is  hereby 
given  that  on  the  23rd  day  of  March, 
1998,  a  proposed  Consent  Decree  in 
United  States,  v.  Rudi  R.  Vafadari,  et  al.. 
Civil  Action  CV  96-1434  PHX  EHC  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Arizoiu.  The 
Complaint  was  filed  in  this  case  for 
recovery  of  response  costs  and  civil 
penalties  from  Rudi  R.  Vafadari  and 
others,  pursiumt  to  Sections  104. 106 
and  107  of  the  Comprehensive 
Enviroiunental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
("CERCLA"),  42  U.S.C.  9604,  9606  and 
9607,  reUrted  to  the  DCE  Circuits  site,  in 
Phoenix,  Arizona. 

Pursuant  to  the  consent  decree,  the 
defendants  will  pay  $328,500  in 
response  costs,  and  a  civil  penalty  of 
$10,000  for  failiue  to  provide  timely  and 
complete  responses  to  information 
request  letters. 

For  thirty  (30)  days  from  the  date  of 
pubUcation  of  this  notice,  the 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
Consent  Decree  from  persons  who  are 
not  parties  to  the  action.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natural  Resoiuces  Division,  Department 
of  Justice.  Washington,  D.C.  20530  and 
should  refer  to  United  States  v.  Rudi  R. 
Vafadari  et  al.,  D.  J.  Ref.  No.  90-11-2- 
413C. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  ]X  office  of  the 
U.S.  Environmental  Protection  Agency, 
75  Hawthorne  Street,  San  Francisco. 
CaUfomia  94105,  or  at  the  U.S. 
Attorney's  Office,  230  First  Avenue, 
Phoenix.  Arizona. 

Copies  of  the  Consent  Decree  also 
may  be  examined  at  the  Consent  Decree 
Library.  1120  G  Street.  N.W..  4th  Floor. 
Washington,  D.C.  2005,  telephone 
number  (202)  634-0892.  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  In  requesting  a  copy. 


please  tender  a  check  in  the  amount  of 
$6.75  (25  cents  per  page  reproduction 
charge)  payable  to  "Consent  Decree 
Ubriay." 

Joel  GroM, 

Chief.  Environmental  Enforcement  Section. 
IFR  Doc.  98-18849  Filed  7-14-98;  8:45  am) 
MJJNQ  OOOf  441S.1S-M 


NUCLEAR  REGULATORY 
COMMISSION 

(DockMNa  30-31373-avP:  ASLBP  Na  96- 
735-01-ClvP;  EA  97-207] 

Atomic  Safety  and  Ucanskig  Board; 
Notica  of  EvidMitlary  HMring 

July  9, 1998. 

In  the  Matter  ofc  Conam  Impaction,  Inc.. 
Itasca,  niinoit  (License  No.  12-16559-01). 
Order  Imposing  Qvi]  Monetary  Penalty. 

Notice  is  hereby  given  that,  as 
provided  in  the  Licensing  Board's 
Memorandum  and  Order  dated  June  4, 
1998,  the  evidentiary  hearing  in  this 
dvil  penalty  proceeding  virill  commence 
on  Monday,  September  14,  1998,  at  9:30 
a.m.  CDT,  and  will  continue,  to  the 
extent  necessary,  on  September  15-18. 
1998,  beginning  at  9:00  a.m.  CDT  each 
day.  The  hearing  wll  be  held  at  the 
Federal  Building,  Room  LLA,  536  South 
Clark  Street,  Chicago,  IL  60610.  Parties 
are  to  file  formal  Usts  of  witnesses  and 
doaunents  to  be  utilized  to  be  in  our 
possession  by  Wednesday,  September  9. 
1998. 

Members  of  the  public  are  invited  to 
attend  these  hearing  sessions.  Materials 
concerning  this  proceeding  are  on  file  at 
the  Commission's  Public  Document 
Room.  2120  L  Street  N.W..  Washington, 
D.C.  20555,  and  at  the  Commission's 
Region  HI  Office,  601  Warrenville  Road. 
Lisle.  Illinois  60532-4351. 

For  the  Atomic  Safety  and  Licensins 
Board.  ^ 

Cliaries  BecfahoeCBr, 

Chairman,  Administrative  fudge,  Rockville. 
Maryland. 

IFR  Doc.  98-18836  Filed  7-14-98;  8:45  am] 
iiUMO  cooi  TNe^l-^ 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  No.  50-298] 

Nebraska  Public  Power  District;  Notice 
of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
46,  issued  to  Nebraska  Public  Power 
District  (the  licensee),  for  operation  of 
the  Cooper  Nuclear  Station  (CNS) 
located  in  Nemaha  Coimty,  Nebraska. 

The  proposed  amendment  in  the 
licensee's  application  of  March  27, 
1997,  would  increase  the  minimum 
volume  of  diesel  fuel  oil  in  the  fuel  oil 
storage  tanks  from  48,000  gallons  to 
49,500  gallons.  This  change  is 
Document  of  Change  (DOC)  3.8.3-M.2  of 
the  conversion  of  the  current  Technical 
Specifications  (CTS)  for  the  CNS  to  the 
improved  Technical  Specifications  (ITS) 
that  was  noticed  in  the  Federal  Register 
on  March  17, 1998  (63  PR  13074).  DOC 
3.8.3-M.2  is  the  second  more  restrictive 
chan^  to  ITS  Section  3.8.3  for  the  CNS. 

This  proposed  change  would  have  a 
value  di^rent  from  the  CTS  and  the 
Improved  Standard  Technical 
Specifications  (ISTS)  provided  in 
NUREG-1433,  "Standard  Technical 
Specifications,  General  Electric  Plants, 
BWR/4."  Revision  1,  dated  April  1995. 
The  conversion  is  based  on  NUREG- 
1433  and  the  Commission's  "Final 
Policy  Statement  on  Technical 
Specifications  Improvements  for 
Nuclear  Power  Reactors,"  published  on 
July  22.  1993  (58  FR  39132). 

'The  exigent  circumstances  for  this 
notice  is  ^at  the  staff  has  recently 
determined  that  this  change  in  the 
minimum  volume  of  diesel  fuel  oil  in 
the  fuel  oil  storage  tanks  is  beyond  the 
scope  of  the  conversion  to  the  ITS; 
however,  the  change  should  be  made  to 
the  ITS  because  the  proposed  value 
more  properly  accoimts  for  the  fuel  oil 
needed  for  thejdiesel  generators  diuing 
all  design  basis  accidents.  The  staff 
expects  to  issue  the  ITS  for  the  CNS  by 
July  29, 1998.  To  allow  the  staff  to 
include  the  higher  value  for  the 
minimum  volxune  of  fuel  oil  in  the  ITS, 
it  is  necessary  for  the  staff  to  issue  of 
this  notice  of  proposed  change  to  the 
CTS  before  July  15. 1998.  to  meet  the     , 
requirements  in  10  CFR  50.91  on  notices 
for  public  comment  of  license 
amendments. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 


will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations.  

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendinents  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

In  accordance  with  the  criteria  set 
forth  in  10  CFR.  50.92.  the  Nebraska 
Public  Power  District  has  evaluated  this 
proposled  Technical  Specifications 
change  and  determined  it  does  not 
represent  a  significant  hazards 
consideration.  The  following  is 
provided  in  support  of  this  conclusion. 

1.  D^es  the  cnange  involve  a 
significant  increase  in  the  probability  or 
conse<|uences  of  an  accident  previously 
evalusved? 

The  proposed  change  provides  more 
stringofcit  requirements  for  operation  of 
the  facility.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  increase  the  probabiUty  of 
initiataig  an  analyzed  event  and  do  not 
alter  assumptions  relative  to  the 
mitigation  of  an  accident  or  transient 
event.  [The  more  restrictive  requirements 
continue  to  ensure  process  variables, 
structijres.  systems,  and  components  are 
maintained  consistent  with  safety 
analyses  and  [CNS]  licensing  basis.  [The 
storage  of  fuel  oil  is  not  an  initiator  of 
a  design  basis  accident  for  the  CNS  and 
the  licensee  has  an  approved  fire 
protection  program.)  Therefore,  this 
changf  does  not  involve  a  significant 
increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the 
possibfUty  of  a  new  or  different  kind  of 
accidebt  bom  any  accident  previously 
evaluated? 

The  proposed  chemge  does  not 
involvie  a  physical  alteration  of  the  plant 
(no  new  or  different  type  of  equipment 
will  be  installed)  or  changes  in  the 
methods  governing  normal  plant 
operation.  The  proposed  change  does 
impos  i  different  requirements. 


However, 


this  change  is  consistent  with 


the  assuniptions  in  the  safety  analyses 
and  [CNS  Ucensing  basis.  ['The  licensee 
has  an  approved  fire  protection  program 
for  the  hazard  of  having  to  store  more 
fuel  oil.]  'Thus,  this  change  does  not 
create  tha  possibiUty  of  a  new  or 
different  Kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  this  change  involve  a 
significant  reduction  in  a  margin  of 
safety? 

The  imposition  of  more  restrictive 
requirements  either  has  no  impact  on  or 
increases  jthe  margin  of  plant  safety.  As 
provided  in  the  discussion  of  the 
change,  e^ch  change  in  this  category 
[(more  restrictive)]  is  by  definition, 
providing  additional  restrictions  to 
enhance  plant  safety.  The  change 
maintain?  requirements  within  the   " 
safety  an4lyses  and  [CNS]  Ucensing 
basis.  [The  additional  amount  of  diesel 
fuel  oil  required  wiU  provide  additional 
assuranc^  that  there  is  sufficient  fuel  oil 
to  run  the  diesel  generators  through  an 
event.]  Therefore,  this  change  does  not 
involve  ajsignificant  reduction  in  a 
margin  of  sajfety. 

The  NHC  ^ff  has  reviewed  the 
Ucensee'a  analysis  and.  based  on  this 
review,  iti  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Co|nmission  is  seeking  public 
conunent^  on  this  proposed 
determinetion.  Any  comments  received 
within  14  days  after  the  date  of 
pubUcatipn  of  this  notice  wiU  be 
considen  d  in  making  any  final 
determin  ition. 

Normally,  the  Commission  vtriU  not 
issue  the  amendment  until  the 
expiration  of  the  14-day  notice  period. 
Howeverl  should  circumstances  change 
diuing  the  notice  period,  such  that 
failure  to>  act  in  a  timely  way  would 
result,  fo^  example,  in  derating  or 
shutdown  of  the  fadUty.  the 
Commission  may  issue  the  Ucense 
amendment  before  the  expiration  of  the 
14-day  nbtice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  pubUc 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  oeed  to  take  this  action  will 
occiu-  veiy  infrequently. 

Written  comments  may  be  submitted 
by  mail  tp  the  Chief,  Rules  and 
Directivos  Branch.  Division  of 
Administrative  Services.  Office  of 


Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North.  11545  Rockville 
Pike.  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below.  By  August  14. 1998. 
the  licensee  may  file  a  request  for  a 
hearing  with  respect  to  issuance  of  the 
amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC. 
and  at  the  local  public  document  room 
located  at  the  Auburn  Memorial  Library. 
1810  Courthouse  Avenue,  Auburn.  NE 
68305.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
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effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimlty  to 
participate  hilly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 


determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  and  to  Mr. 
John  R.  McPhail.  Nebraska  Public  Power 
District.  Post  Office  Box  499.  Columbus. 
NE  68602-0499.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l){iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  27. 1997, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Dociiment 
Room,  the  Gelman  Building.  2120  L 
Stieet.  NW..  Washington.  DC.  and  at  the 
local  pubUc  document  room,  located  at 
the  Auburn  Memorial  Library.  1810 
Courthouse  Avenue.  Auburn.  NE  68305. 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  July  1998. 

For  the  Nuclear  Regulatory  Conuniuion. 
JackN.OoMhew. 

Sgnior  Project  Manager.  Project  Directorate 
IV-l.  Division  of  Reactor  Projects  lU/lV.  Office 
of  Nuclear  Reactor  Regulation. 
IFR  Doc  9»-18831  Filed  7-14-98;  8:45  am] 
■UMQ  0001  Tisa.^^ 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  No*.  50-280  and  50-281] 

Virginia  Electric  and  Power  Company, 
Surry  Nuclear  Power  Station,  Units  1 
and  2;  Confirmatory  Order  Modifying 
License  Effective  Immediately 


Virginia  Electric  and  Power  Company 
(VEPCO.  the  Licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-32, 
which  authorizes  operation  of  Surry 
Nuclear  Power  Station  (SNPS),  Unit  1, 
and  Facility  Operating  License  No. 
DPR-37,  which  authorizes  operation  of 
SNPS,  Unit  2,  located  in  Surry  Coimty, 
Viginia. 

n 

The  staff  of  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  has  been 
concerned  that  Thermo-Lag  330-1  fire 
barrier  systems  installed  by  Ucensees 
may  not  provide  the  level  of  fire 
endurance  intended  and  that  licensees 
that  use  Thermo-Lag  330-1  fire  barriers 
may  not  be  meeting  regulatory 
requirements.  During  the  1992  to  1994 
timeframe,  the  NRC  staff  issued  Generic 
Letter  (GL)  92-08,  "Thermo-Lag  330-1 
Fire  Barriers"  and  subsequent  requests 
for  additional  information  that 
requested  licensees  to  submit  plans  and 
schedules  for  resolving  the  Thermo-Lag 
issue.  The  NRC  staff  has  obtained  and 
reviewed  all  licensees'  corrective  plans 
and  schedules.  The  staff  is  concerned 
that  some  Ucensees  may  not  be  making 
adequate  progress  toward  resolving  the 
plant-specific  issues,  and  that  some 
implementation  schedules  may  be  either 
too  tenuous  or  too  protracted.  For 
example,  several  licensees  informed  the 
NRC  staff  that  their  completion  dates 
had  slipped  by  6  months  to  as  much  as 
3  years.  For  SNPS,  Units  1  and  2,  which 
had  corrective  action  scheduled  beyond 
1997.  the  NRC  reviewed  with  VEPCO 
the  schedule  of  Thermo-Lag  corrective 
actions  described  in  the  VEPCO 
submittal  to  the  NRC  dated  December 
18, 1997.  Based  on  the  information 
submitted  by  VEPCO,  the  NRC  staff  has 
concluded  that  the  schedules  presented 
are  reasonable.  This  conclusion  is  based 
on  the  need  to  perform  certain  plant 
modifications  during  outages  as 
opposed  to  those  that  can  be  performed 
while  the  plant  is  at  power.  In  order  to 
remove  compensatory  measures  such  as 
fire  watches,  it  has  been  determined  that 
resolution  of  the  Thermo-Lag  corrective 
actions  by  VEPCO  must  be  completed  in 
accordance  with  current  VEPCO 
schedules.  By  letter  dated  May  14, 1998, 
the  NRC  staff  notified  VEPCO  of  its  plan 


to  incor  lorate  VEPCO's  schedule 
commitment  into  a  requirement  by 
issuance  of  an  Order  and  requested 
consent  from  the  Licensee.  By  letter 
dated  May  22, 1998,  VEPCO  provided 
its  cons  mt  to  issuance  of  a  Confirmatory 
Order. 

m 

The  Licensee's  commitment  as  set 
forth  inkts  letter  of  December  18, 1997, 
is  acceptable  and  is  necessary  for  the 
NRC  to  ^onclude  that  public  health  and 
safety  ale  reasonably  assured.  To 
preclude  any  schedule  sUppage  and  to 
assiu«  public  health  and  safety,  the  NRC 
staff  has  determined  that  the  Licensee's 
commitinent  in  its  December  18, 1997, 
letter  bd  confirmed  by  this  Order.  The 
Licensee  has  agreed  to  this  action.  Based 
on  the  above,  and  the  Licensee's 
consentL  this  Order  is  immediately 
effective  upon  issuance. 

IV 

Accoidingly,  pursuant  to  sections 
103, 16Jb.  161i,  161o,  182,  and  186  of 
the  Atoaiic  Energy  Act  of  1954,  as 
amendekl,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
Part  50,  /( is  hereby  ordered,  effective 
immediately,  that: 

Virginia  Electric  and  Power  Company  shall 
completa  final  implementation  of  Thermo- 
Lag  330->l  radiant  energy  shields  corrective 
actions  at  Surry  Units  1  and  2,  described  in 
the  VEPCO  submittal  to  the  NRC  dated 
Decemb^  18, 1997,  by  the  completion  of  the 
next  refueling  outage  scheduled  to  begin  in 
October  i998  for  Unit  1,  and  scheduled  to 
begin  in  April  1999  for  Unit  2. 

The  mrector.  Office  of  Nuclear 
Reactorllegulation,  may  relax  or 
rescind,  in  writing,  any  provisions  of 
this  Confirmatory  Order  upon  a  showing 
by  the  Licensee  of  good  cause. 

V 

Any  person  adversely  affected  by  this 
Confirmatory  Order,  other  than  the 
License^,  may  request  a  hearing  within 
20  daysjof  its  issuance.  Where  good 
cause  is  shown,  consideration  will  be 
given  to  extending  the  time  to  request  a 
hearingi  A  request  for  extension  of  time 
must  be  made  in  writing  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  include  a 
statement  of  good  cause  for  the 
extension.  Any  request  for  a  hearing 
shall  bei  submitted  to  the  Secretary,  U.S. 
Nuclea^  Regulatory  Commission, 
Attention:  Chief,  Rulemakings  and 
Adjudications  Staff,  Washington,  DC 
20555.  Copies  of  the  hearing  request 
shall  al^o  be  sent  to  the  Director,  Office 
of  Nucl^  Reactor  Regiilation,  U.S. 
Nucleaij  Regulatory  Commission, 


Wa8hingt4i.  DC  20555,  to  the  Deputy 
Assistant  General  Counsel  for 
Enforcement  at  the  same  address,  to  the 
Regional  Administrator,  NRC  Region  II, 
Atlanta  Federal  Center,  61  Forsyth 
Street,  SWl,  Suite  23T85.  Atlanta, 
Georgia  30303,  and  to  the  Licensee.  If 
such  a  person  requests  a  hearing,  that 
person  shall  set  forth  with  particularity 
the  manner  in  which  his/her  interest  is 
adversely  affected  by  this  Order  and 
shall  address  criteria  set  forth  in  10  CFR 
2.714(d).    ' 

If  a  hearing  is  requested  by  a  person 
whose  intarest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be,  considered  at  such  hearing 
shall  be  wnether  this  Confirmatory 
Order  should  be  sustained. 

In  the  absence  of  any  request  for 
hearing,  oij  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  d  ite  of  this  Order  without 
further  ore  er  or  proceedings.  If  an 
extension  Of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions!  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answeit  or  a  request  for  hearing  shall 
not  stay  thp  immediate  effectiveness  of 
this  Order  J 

Dated  at  ^ockville,  Maryland  this  9th  day 
of  July  1998 

For  the  Niiclear  Regulatory  Commission. 

Samuel  J.  cLllins, 

Director,  Ofpce  of  Nuclear  Reactor 
Regulation.  ^ 

[PR  Doc.  98J-18835  Filed  7-14-98;  8:45  am] 

BKima  cooe  7SM-01-P 

\ 

I 

NUCLEAN  REGULATORY 
COMMISSION 

[Docket  N^  50-280  and  50-281] 

Virginia  Electric  and  Power  Company; 
Surry  Power  Station,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

TheU.S  Nuclear  Regulatory 
Commissi0n  (the  Commission)  is 
considering  issuance  of  a  revised 
exemption  from  certain  requirements  of 
its  reguladjons  for  Facility  Operating 
License  Nd.  DPR-32  and  Facility 
Operating  License  No.  DPR-37,  issued 
to  Virginiai  Electric  and  Power  Company 
(the  licensee),  for  operation  of  the  Surry 
Power  Station,  Units  1  and  2,  located  in 
Sixrry  Couiity,  Virginia. 
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Environmental  Assesament 
Identification  of  Proposed  Action 

The  proposed  action  would  revise  the 
exemption  granted  on  August  21, 1997. 
to  Vi^nia  Electric  and  Power  Company 
from  the  requirements  of  Title  10  ofthe 
Code  of  Federal  Regulations  (10  CFR), 
Part  70.24(a),  which  requires,  in  each 
area  in  which  special  nuclear  material  is 
handled,  used,  or  stored,  a  monitoring 
svstem  that  will  energize  clear  audible 
alarms  if  accidental  criticality  occurs. 
The  proposed  action  would  also  exempt 
the  licensee  from  the  requirements  to 
maintain  emergency  procedures  for  each 
area  in  which  this  licensed  special 
nuclear  material  is  handled,  used,  or 
stored  to  ensiue  that  all  personnel 
withdraw  to  an  area  of  saiiBty  upon  the 
sounding  of  the  alarm,  to  familiarize 
personnel  with  the  evac\iation  plan,  and 
to  designate  responsible  individuals  for 
determining  the  cause  of  the  alarm,  and 
to  place  radiation  survey  instruments  in 
accessible  locations  for  use  in  such  an 
emergency. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for  a 
revised  exemption  dated  January  14. 
1998. 

The  Need  for  the  Proposed  Action 

The  piirpose  of  10  CFR  70.24  is  to 
ensure  that  if  a  criticality  were  to  occur 
during  the  handling  of  special  nuclear 
material,  personnel  would  be  alerted  to 
that  fact  and  would  take  appropriate 
action.  At  a  commercial  nuckor  power 
plant  the  inadvertent  criticality  with 
whidi  10  CFR  70.24  is  concerned  could 
occur  during  fuel  handling  operations. 
The  special  niiclear  material  that  could 
be  assembled  into  a  critical  mass  at  a 
conmierdal  nuclear  power  plant  is  in 
the  form  of  nuclear  fuel;  the  quantity  of 
othOT  forms  of  special  nuclear  material 
that  is  stored  on  site  is  small  enough  to 
preclude  achieving  a  critical  mass. 
Because  the  fuel  is  not  enriched  beyond 
5.0  weight  percent  Uranium-23S  and 
becaiise  commercial  nuclear  plant 
licensees  have  procedures  and  features 
designed  to  prevent  inadvertent 
criticality,  the  staff  has  determined  that 
inadvertent  criticality  is  not  likely  to 
occur  due  to  the  handling  of  special 
nuclear  material  at  a  commercial  power 
reactor.  The  requirements  of  10  CFR 
70.24(a),  therefore,  are  not  necessary  to 
ensure  the  safety  of  personnel  during 
the  handling  of  special  nuclear 
materials  at  commercial  power  reactors. 

Environmental  Impacts  ofthe  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  ofthe  proposed  action  and 
concludes  that  there  is  no  significant 


environmental  impact  if  the  revised 
exnnption  is  granted.  Inadvertent  or 
accidental  criticality  will  be  precluded 
through  compliance  Mrith  the  Surry 
Power  Station  Technical  Specifications 
(TS),  the  design  of  the  fuel  storage  racks 
providing  geometric  spacing  of  fuel 
assemblies  in  their  storage  locations, 
and  administrative  controls  imposed  on 
fuel  handling  procedures.  TS 
requirements  specify  reactivity  limits 
for  the  fuel  storage  racks  and  minimnin 

Sadng  between  the  fuel  assemblies  in 
e  storage  racks. 

Appendix  A  of  10  CFR  Part  50, 
"General  Design  Criteria  for  Nuclear 
Power  Plants."  Criterion  62,  requires 
that  criticality  in  the  fuel  storage  and 
handling  system  shall  be  prevented  by 
physical  systems  or  processes, 
prefisrably  by  use  of  geometrically  safe 
configurations.  This  is  met  at  Surry 
Units  1  and  2,  as  identified  in  the  TS. 

Suny  TS  Section  5.4.  Fuel  Storage, 
states  that  the  new  fuel  assemblies  are 
stored  vertically  in  an  array  with  a 
distance  of  21  inches  between 
assembUes  to  assure  that  the  effective 
neutron  multipUcation  factor.  ICrfr,  will 
remain  less  than  or  equal  to  0.95  if  fiilly 
flooded  with  unbmted  water,  and  to 
assure  Ka^  less  than  or  equal  to  0.98 
imder  conditions  of  low-density 
optimum  moderation.  The  spent  fuel 
assemblies  are  stored  vertically  in  an 
array  with  a  distance  of  14  inches 
between  assemblies  to  assiue  K^  less 
than  or  equal  to  0.95  if  fully  flooded 
Mrith  imborated  water. 

The  proposed  revised  exemption 
would  not  result  in  any  significant 
radiological  environmental  impacts.  Tlie 
proposed  revised  exemption  would  not 
affect  radiological  plant  effluents  or 
cause  any  significant  occupational 
exposures  since  the  TS.  design  controls, 
including  geometric  spacing  of  fuel 
assembly  storage  spaces,  and 
administrative  controls  preclude 
inadvertent  criticality.  The  amoimt  of 
radioactive  waste  would  not  be  changed 
by  the  proposed  revised  exemption. 

The  proposed  revised  exemption 
would  not  resuh  in  any  significant 
nonradiological  environmental  impacts. 
TTie  proposed  revised  exemption 
involves  Csatures  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  nonradiological  environmental 
impact. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 


Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
impact  need  not  be'evaluated.  As  an 
alternative  to  the  proposed  revised 
exemption,  the  staff  considered  denial 
ofthe  requested  exemption  revision. 
Denial  of  the  request  would  resuh  in  no 
change  in  currant  environmental 
impacu.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  acticm  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  for  the  Surry  Power  Station." 

Agencies  and  Persons  Consulted 

In  accordance  with  iu  stated  policy, 
the  NRC  suff  consulted  with  Mr. 
Foldesi  of  the  Virginia  Department  of 
Health  on  April  22, 1998.  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  offidal  had  no 
commenU. 

Finding  of  No  Significantlmpact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
himian  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  January  14, 1998.  whidi  is 
available  for  pubhc  inspection  at  the 
Commission's  Public  Dociiment  Room, 
which  is  located  at  The  Gehnan 
Building,  2120  L  Street,  NW., 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the  Swem 
Library,  College  of  William  and  Mary 
Williamsburg,  Virginta. 

Dated  at  Rockvills.  Maryland,  this  9th  day 
of  July  1998. 

For  the  Nuclear  Ragulatoiy  Commission. 
Pao-TsiBKuo, 

Acting  Director,  Project  Directorate  U-l. 
Division  of  Reactor  ProjecU  l/U.  Office  o/ 
Nuclear  Reactor  Regulation. 
(PR  Doc.  98-18834  Filed  7-14-98;  8:45  am) 
■UJNQ  COOa  7M»^^ 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  involving  No  Significant 
Hazards  Considerations 

L  Background 

Pursuant  to  Pub.  L.  97-415,  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC  stafll  is  publishing 
this  regiilar  biweekly  notice.  Pub.  L.  97- 
415  revised  section  189  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  to  require  the  Commission  to 
publish  notice  of  any  amendments 
issued,  or  proposed  to  be  issued,  under 
a  new  provision  of  section  189  of  the 
Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  Ucense 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  June  22, 
1998,  through  July  2, 1998.  The  last 
biweekly  notice  was  published  on  July 
1,1998  (63  FR  35986). 

Notice  of  Consideration  of  Issuance  oi 
Amendments- to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideratimi  Detennination 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  detennination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
differNit  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  detennination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubUcatlon  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Conunission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 


However,  should  circumstances  change 
during  the  notice  period  such  that 
fallurt  to  act  in  a  timely  way  would 
result[  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Comiiission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-dav  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
deterAiinatlon  will  consider  all  public 
and  State  comments  received  before 
actioq  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Fedeml  Register  a  notice  of  issuance 
and  provide  for  opportiuilty  for  a 
hearing  after  Issuance.  The  Conunission 
expeds  that  the  need  to  take  this  action 
Mdll  cp:ur  very  infrequently. 

Written  comments  may  be  submitted 
by  mall  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administration  Services,  GfEice  of 
Administration,  U.S.  Nuclear  Regulatory 
Comiilssion,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  he  delivered  to  Room  6D22,  Two 
Whlttf  Flint  North,  11545  Rockvllle 
Pike,  Rockvllle,  Maryland  from  7:30 
a.m.  tp  4:15  p.m.  Federal  workdays. 
Copids  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Doounent  Room,  the  Gehnan  Building, 
2120  L  Street,  NW.,  Washington,  DC. 
The  f|llng  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  14, 1998,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
sub)et:t  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
procaeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  Intervofie  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  l*art  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
whicn  is  available  at  theOimmission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC  and  at  the  local  public 
docujnent  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  Intervene 
is  filed  by  the  above  date,  the 
Com^ssion  or  an  Atomic  Safety  and 
licei^ing  Board,  designated  by  the 
Com|ussion  or  by  the  Chairman  of  the 
Atoi41c  Safety  and  Licensing  Board 
Pane  ,  will  rule  on  the  request  and/or 


petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  reqjuired  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  wifih  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  Interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  pai^cular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petition4r's  right  under  the  Act  to  be 
made  a  j^arty  to  the  proceeding;  (2)  the 
natiu«  and  extent  of  the  petitioner's 
property,  financial,  or  other  Interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  :  n  the  proceeding  on  the 
petition)  ir's  Interest.  The  petition  should 
also  ideatlfy  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  (without  requesting  leave  of  the 
Board  u^  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearfag  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplenient  to  the  petition  to  Intervene 
which  must  include  a  list  of  the 
contentibns  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  previde  a  brief  explanation  of  the 
bases  oflthe  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  Which  the  petitioner  intends  to 
rely  In  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  ireferences  to  those  specific 
sources  ^d  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  Intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  siiMdent  information  to 
show  thtat  a  genuine  dispute  exists  with 
the  appncant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  falls  to  file  such 
a  supplement  which  satisfies  these 
require!  lents  with  respect  to  at  least  one 
content  on  will  not  be  permitted  to 
partidp  ate  as  a  party. 
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Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
%vitne8ses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  befcoe 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  at  a  petition 
for  leave  to  intnvene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Ccnnmission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Doctunent  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  wi&  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 


Commonwealth  Edison  Company, 
Docket  N08.  STN  50-^54  and  STN  50- 
455,  Byron  Station.  Unit  No$.  1  and  2, 
Ogle  County.  HUnois 

Docket  Nos.  STN  50-456  and  STN  50- 
457.  Braidwood  Station.  Unit  Nos.  1  and 
2.  Will  County,  Illinois 

Date  of  amendment  request:  Mav  29 
1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  to  credit  the 
automatic  function  of  the  pressiuizer 
power  operated  relief  valves  (PORVs)  to 
provide  mitigation  for  inadvertent  safety 
injection  at  power  accident.  The 
limiting  condition  for  operation  and 
surveillance  requirements  for  the 
PORVs  would  also  be  revised. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  {novided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddoit  previously 
evaluated. 

The  changes  to  the  Technical 
Specification  (TS)  Limiting  Condition 
for  Operation  (LCO),  Surveillance 
Requirements,  and  Bases  do  not  involve 
an  increase  in  the  probability  or 
consequences  of  the  Inadvertent 
Operation  of  Emergency  Core  Cooling 
System  (Spurious  SI)  at  Power  transient 
Crediting  the  PORVs  in  the  maximum 
pressurizer  overfill  case  for  this 
transient  does  not  increase  the 
probability  of  the  occurrence  of  the 
transient  since  the  automatic  function  of 
the  PORVs  for  Reactor  Coolant  System 
(RCS)  pressure  control  is  not  an  initiatOT 
for  the  Spurious  SI  at  Power  transient. 
This  change  allows  for  the  NRC 
Standard  Review  Plan  (NUREG-0800) 
acceptance  criteria  to  be  met  for  the 
Spiuious  SI  at  Power  transient,  ensuring 
that  the  consequences  of  this  transient 
remain  within  acceptable  levels. 

As  doounented  in  various  Safety 
Evaluation  Reports  (SERs)  from  the 
NRC,  the  overpressuire  protection 
function  of  the  PORVs  was  not 
originally  considered  to  be  a  safety 
related  function.  In  response  to  Generic 
Issue  70,  the  NRC  performed  a 
regulatory  analysis  related  to  PORV  and 
block  valve  reliability  in  Pressurized 
Water  Reactor  (PWR)  plants.  This 
regulatory  analysis  is  documented  in 
NUREG-1316,  "Technical  Findings  and 
Regulatory  Analysis  Related  to  Generic 
Issue  70,  Evaluation  of  Power-Operated 
Relief  Valve  and  Block  Valve  Reliability 
in  PWR  Nuclear  Power  Plants,"  where 


the  NRC  staff  concluded  that  it  was  not 
cost  effective  to  backfit  non-safety 
related  PORVs  to  upgrade  them  to  safety 
related  status  to  perform  safety  related 
functions.  The  safety  related  functions 
were  those  detailed  in  Section  2.1  of 
NUREG-1316  and  any  other  safety 
related  function  identified  in  the  futiire. 
As  an  example,  the  PORVs  are  crwiited 
for  the  cold  overpressure  protection 
function  of  the  reactor  pressiue  vessel 
during  low  temperature  operations.  The 
analysis  dociunented  in  this  License 
Amendment  request  demonstrates  that 
the  PORVs  provide  an  acceptable  level 
of  quality  and  performance  to  allow 
them  to  be  credited  to  mitigate  the 
consequences  of  the  Spurious  SI  at 
Power  transient  doounented  in  Byron 
and  Braidwood  Updated  Final  Saf^ 
Analysis  Repcwt  (UFSAR)  Section 
15.5.1.  The  PORVs  are  equipped  with 
safety  related  actuators  and  safety 
related  acciuniilator  tmks  which 
maintain  valve  function  during  a  loss  of 
instnmient  air.  The  position  indication 
and  control  switches  in  the  Main 
Control  Room  (MCR)  are  safety  related. 
All  pressiuizer  PORV  open/close 
functions  and  circuitry  are  supplied 
with  iminterruptible  das*  IE  power 
supplies.  The  automatic  portion  of  the 
PORV  circuitry  which  procesMs  the 
high  pressurizer  and  high  RCS  pressure 
at  low  temperature  is  designated  non- 
safety  related  aiui  is  isolated  from  the 
safety  related  portions  of  the  circuitry 
by  safety  related  interposing  relays 
which  actuate  on  a  faulted  condition. 
However,  both  Byron  and  Braidwood 
Stations  have  implemented 
modifications  for  both  Uniu  1  and  2, 
which  ensure  that  automatic  control  of 
both  PORVs  is  available  during  loss  of 
ofEsite  power  conditions.  In  addition, 
the  PORV  function  is  monitored  within 
the  scope  of  the  Maintenance  Rule 
Program  and  the  postulated  failure  of 
the  PORV  automatic  function  does  not 
result  in  imacceptable  risL 

The  probability  of  a  Spurious  SI  at 
Power  transient  is  not  afiSected  by  this 
proposed  change  and  the  above  analysis 
demonstrates  that  the  PORVs  will 
adequately  function  in  automatic  mode 
to  mitigate  the  consequences  of  the 
transient.  As  such,  there  are  no  changes 
in  the  type  or  amount  of  any  efQuent 
released  ofCsite  as  a  result  of  this 
change.  Therefore,  based  on  this 
evaluation,  this  proposed  amendment 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 
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This  proposed  change  does  not  create 
the  possibility  of  a  new  or  different 
accident  from  any  accident  previously 
evaliiated.  This  change  would 
specifically  allow  for  the  PORV 
automatic  function  to  be  credited  in 
Modes  1,  2,  and  3  for  the  Spurious  SI 
at  Power  transient  only.  Hiis  change 
allows  for  added  assurance  that  the 
acceptance  criteria  as  documented  in 
the  NRC  Standard  Review  Plan 
(NUREG-0800)  for  ANS  Condition  11 
transients  will  be  met.  The  acceptance 
criteria  of  concern  is  that  a  Condition  II 
transient  must  not  lead  to  an  event 
(Condition  III  or  IV)  of  more  significant 
consequences  without  additional    . 
failures  occurring.  The  PORV  automatic 
function  is  to  be  credited  with 
mitigating  the  maximimi  pressurizer 
oveil&ll  case  for  the  Spurious  SI  at 
Power  transient.  This  case  has  the 
acceptance  criteria  that  the  pressurizer 
must  not  go  water  solid  prior  to  RCS 
pressure  reaching  the  setpoint  of  the 
pressurizer  safety  relief  valves  (PSRVs). 
This  conservative  acceptance  criteria  is 
based  on  the  fact  that  the  PSRVs  are  not 
qualified  to  pass  subcooled  water  and 
reseat,  thereby  creating  a  concern  for  an 
uncontrolled  release  path  from  the  RCS. 
This  proposed  change  helps  ensure  that 
the  acceptance  criteria  for  this  accident 
are  met.  There  is  a  small  probability  that 
the  PORV  function,  either  automatic  or 
manual,  would  not  successfully  mitigate 
this  transient  due  to  the  failure  of  one 
or  both  PORVs.  However,  the  low 
likelihood  of  a  total  failure  of  the  PORV 
function  during  the  Spurious  SI  at 
Power  transient  does  not  create  a  new 
accident  because  a  similar  scenario  is 
already  addressed  by  UFSAR  Section 
15.6.1,  "Inadvertent  Opening  of  a 
Pressurizer  Safety  or  Relief  Valve."  The 
UFSAR  analysis  for  the  Section  15.6.1 
ANS  Condition  11  transient  indicates 
that  the  radiological  consequences  of 
this  transient  are  significantly  less  than 
that  of  a  LOCA  and  are  therefore, 
acceptable.  The  same  arguments  for 
radiological  consequences  apply  to  the 
Spurious  SI  at  Power  transient  in  the 
event  the  PORV  automatic  function  fails 
and  water  relief  occurs  through  the 
PSRVs. 

The  proposed  change  to  the  LCO 
requirements  in  TS  Section  3/4.4.4 
would  allow  for  the  PORV  block  valve 
to  be  closed  but  remain  energized  in  the 
event  a  PORV  was  considered 
inoperable  due  to  the  automatic 
actuation  circuitry.  Currently,  the  PORV 
block  valve  is  closed  but  remains 
energized  only  if  a  PORV  is  considered 
inoperable  due  to  excessive  seat  leakage. 
The  proposed  change  would  extend  the 
allowance  to  include  the  circumstance 


where  the  PORV  was  inoperable  due  to 
the  automatic  actuation  circuitry.  This 
allows  a  PORV  to  remain  functional  in 
the  maliual  mode  for  other  safety  related 
functi(kis  consistent  with  the  discussion 
contaiaed  in  NRC  NUREG-1316. 
Howe^r,  this  revised  LCO  requirement 
would  hot  represent  a  new  feiliue  mode 
or  accident  over  what  has  been 
previoasly  evaluated. 

In  siimmary,  the  proposed  changes 
docunnited  in  this  TS  amendment  to 
credit  the  automatic  PORV  function  and 
to  revise  the  TS  LCO  requirements  for 
PORV  inoperability  do  not  create  the 
potential  for  any  new  or  different 
acddelits  fit>m  what  was  previously 
evaluated. 

3.  Tl^e  change  does  not  involve  a 
signifitent  reduction  in  a  margin  of 
safety. 

The  current  TS  bases  do  not  credit  the 
function  of  the  pressiuizer  PORVs  for 
any  Made  1,  2,  or  3  transients.  This 
change  would  allow  for  the  PORV 
automitic  function  to  be  credited  for  the 
Spiuiolis  SI  at  Power  transient  only, 
lliis  does  not  represent  a  significant 
reduction  in  the  margin  of  safety.  This 
chang^  would  allow  for  the  conservative 
acceptance  criteria  for  the  current 
UFSA|l  design  analysis  to  be  met  The 
PORVl  are  reliable  and  are  maintained 
in  a  manner  consistent  with  their 
proposed  safety  related  function  to 
mitigate  the  Spurious  SI  at  Power 
transi^t.  This  proposed  change  woiUd 
not  re^t  in  a  significant  increase  in 
risk  OF  consequences,  and  therefore, 
does  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
reviev«j,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requeued  amendments  involve  no 
significant  hazards  consideration. 

Locil  Public  Document  Room 
locati^:  For  Byron,  the  Byron  Public 
Library  District.  109  N.  Franklin,  P.O. 
Box  434,  Byron.  Illinois  61010;  for 
Braidwood,  the  Wilmington  Public 
Libraiv,  201  S.  Kankakee  Street. 
Wihn^gton.  Illinois  60481. 

Attdmeyfor  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza.  Chicago.  Illinois 
60603; 

M?(I  Pro/ect  IKrector;  Stuart  A. 
Richaids. 

Florid^  Power  Corporation,  et  ai, 
Dock^  No.  50-302.  Crystal  River 
Nucle\  IT  Generating  Plant.  Unit  No.  3, 
CitnisCounty,  Florida 

Datt  of  amendment  request:  May 
28,191 8. 


Descrip  lion  of  amendment  request: 
The  proposed  amendment  proposes 
changes  t^  the  Final  Safety  Analysis 
Report  (F$AR)  to  include  a  description 
of  the  uselof  Generic  Letter  (GL)  87-11, 
"Relaxatien  in  Arbitrary  Intermediate 
Pipe  Rupture  Requirements."  and 
NUREG/GR-2913.  "Two-Phase  Jet 
Loads."  at  a  part  of  the  approved 
licensing  t>asis  and  design  basis  for 
Crystal  RJver  Unit  3.  GL  87-11  will  be 
used  to  determine  where  high  energy 
line  breaks  (HELB)  are  postulated  to 
occiir  for  high  energy  lines  located 
inside  the  Reactor  Building  (RB)  and 
analyzed  in  accordance  with  the 
guidelines  described  in  USAS  B31.1.0- 
1967,  "USA  Standard  Code  for  Pressure 
Piping.  Power  Piping."  NUREG/CR- 
2913  willjbe  used  to  determine  the 
effects  of  pe  residtant  jet  impingement 
from  postulated  Reactor  Coolant  System 
(RCS)  piping  ruptures  on  safety-related 
systems.  $tructures.  and  components 
(SSCs). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  requirM  by  10  CFR  50.91(a).  the 
licensee  l^s  provided  its  analysis  of  the 
issue  of  n|o  significant  hazards 
consideration,  which  is  presented 
below.     1 

1.  Involve  a  significant  increase  in  the 
probabiliiy  or  consequences  of  an 
accident  previously  evaluated? 

The  us*  of  new  design  methodologies 
for  detennining  postulated  break 
locationsjof  RCS  piping  and  other  high 
energy  liaes  located  inside  containment, 
and  the  dynamic  effects  of  postulated 
ruptures  of  RCS  piping  on  SSCs 
required  for  safe  shutdown  or  accident 
mitigation,  does  not  impact  the  design 
of  these  high  energy  lines  such  that 
previously  analyzed  ruptures  woiUd 
now  be  more  likely  to  occur.  The 
approval  of  the  license  amendment  will 
not  result  in  an  actual  modification  to 
RCS  pipihg  or  other  high  energy  lines 
which  w6uld  reduce  their  design 
capabilities  to  maintain  pressure 
boimdary  integrity  during  normal 
operating  and  accident  conditions.  By 
using  theise  new  design  methodologies, 
protection  of  SSCs  required  for  accident 
mitigation  is  assured.  Protection  of  SSCs 
required  for  accident  mitigation  will 
continue  to  be  assured  by  use  of  these 
well-defiaed  design  methodologies  if 
modified  ions  to  those  SSCs  are 
implemented  in  the  future.  Therefore, 
there  will  be  no  reduction  in  the 
capability  of  those  SSCs  in  limiting  the 
consequences  of  previously  evaluated 
accident^,  and  the  proposed  amendment 
does  not  significantly  increase  the 
probability  or  consequence  of  an 
accident  }reviously  evaluated. 
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2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from 
previously  evahiated  accidents? 

The  use  of  new  design  methodologies 
for  detramining  postulated  break 
locations  of  RCS  piping  and  other  high 
energy  lines  located  inside  containment, 
and  the  dynamic  effects  of  postulated 
ruptures  of  RCS  piping  on  SSCs 
required  for  safe  shutdown  or  accident 
mitigaticm,  does  not  impact  the  design 
of  these  high  energy  lines  such  that 
previously  unanalyzed  ruptures  would 
now  occur.  The  approval  of  the  license 
amendment  will  not  result  in  an  actual 
modification  to  RCS  piping  or  other 
high  energy  lines  which  would  reduce 
their  design  capabilities  to  maintnin 
pressure  boundary  integrity  during 
normal  operating  and  accident 
conditions.  By  using  these  new  design 
methodologies,  the  ciurrent  design  of 
RCS  piping  and  other  high  energy  lines 
located  inside  containment  can  be 
shown  to  include  sufficient  design 
margin  to  prevent  unanalyzed  ruptures 
from  occurring.  Therefore,  use  of  these 
design  methodologies  instead  of  the 
previous  licensing  basis  requirements 
cannot  create  the  possibility  of  a  new  or 
different  kind  of  accident 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety? 

The  use  of  new  design  methodologies 
for  determining  postulated  Ineak 
locations  of  RCS  piping  and  other  hi^ 
energy  lines  located  inside  containment, 
and  the  dynamic  effects  of  postulated 
ruptures  of  RCS  piping  on  SSCs 
required  for  safe  shutdown  or  accident 
mitigation,  does  not  impact  the  design 
of  these  high  energy  lines  sudi  that 
imanalyzed  ruptures  would  now  occur, 
and  cannot  create  a  reduction  in  the 
margin  of  safety  for  those  ruptures  of 
high  oieigy  lines  previously  analyzed. 
The  approval  of  the  license  amendment 
will  not  result  in  an  actual  modification 
to  RCS  piping  or  other  hij^  energy  lines 
which  would  reduce  their  design 
capabilities  to  maintain  pressure 
boiundary  integrity  during  normal 
operating  and  accident  conditions.  By 
using  these  new  design  methodologies, 
protection  of  SSCs  required  for  accident 
mitigation  is  assured.  Protection  of  SSCs 
required  for  accident  mitigation  will 
continue  to  be  assured  by  use  of  these 
well-defined  design  methodologies  if 
modifications  to  those  SSCs  are 
implemented  in  the  future.  Therefore, 
the  capability  of  those  SSCs  to  limit  the 
consequences  of  previously  evaluated 
accidents  at  levels  below  the  approved 
acceptance  limits  will  continue  to  be 
assured.  As  a  result,  use  of  these  design 
methodologies  instead  of  the  previous 
licensing  basis  and  design  basis 


requirements  cannot  significantly 
reduce  the  existing  margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  thi«e 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Coastal  Region  Library.  8619 
W.  Crystal  Street,  Costal  River,  Horida 
3442& 

Attorney  for  licensee:  R.  Alexander 
Glenn.  General  Coimsel.  Florida  Power 
Corporation.  MAC— ASA.  P.  O.  Box 
14042,  St.  Petersburg,  Florida  33733- 
4042. 

NRC  Project  Director:  Frederick  J. 
Hebdon. 

GPU  Nuclear,  Inc.  et  al..  Docket  No.  50- 
219.  Oyster  Creek  Nuclear  Generating 
Station.  Ocean  County.  New  Jersey 

Date  of  amendment  request:  May  28 
1998. 

Description  of  amendment  request: 
Revision  of  Technical  Specification  (TS) 
4.5.A-1  such  that  the  first  Type  A  test 
required  by  the  primary  containment 
leakage  rate  testing  program  be 
'  performed  during  refueling  outage  18 
rather  than  refueling  outage  17. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  TS  change  does  not 
involve  a  sigruficant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  does  not  altar 
the  design,  function  or  manner  of 
operation  of  any  structures,  systems  or 
components.  As  a  result,  the  proposed 
chai^  does  not  affect  any  of  the 
parameters  or  conditions  that  could 
contribute  to  initiation  of  any  accidents 
NUREG-1493  found  that  the  effect  of 
ojntainment  leakage  xm  overall  accident 
risk  is  small  since  risk  is  dominated  by 
accident  sequences  that  result  in  feilure 
OT  bypass  of  the  containment  The  major 
contributor  to  the  total  identified 
leakage  from  Primary  Containment 
comes  fixjm  Type  B  and  C  tested 
components.  Only  a  small  portion  of  the 
total  leakage  is  detectable  soley  through 
Type  A  testing.  The  leaks  that  have  been 
found  by  Type  A  tests  have  been  only 
marginally  above  existing  requirements. 
In  addition.  Oyster  Creek  has  two  means 
(monitoring  nitrogen  use  and 
performing  torus  to  drywell  vacuum 
breaker  leak  tests)  of  detecting  gross 


containment  leakage.  The  proposed 
change  does  not  alter  the  requiremenU 
to  perform  Type  B  and  C  testing  in 
accordance  with  the  Primary 
Containment  Leakage  Rate  Testii^ 

Program  and  does  not  affect  the  ability 
of  the  facility  to  mitigate  the 
consequences  of  an  accident 

Therefore,  the  proposed  TS  change 
does  not  involve  an  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  TS  change  does  not 
create  the  possibility  of  a  new  or 
different  land  of  accident  from  any 
previously  evaluated. 

Deferring  the  Type  A  test  for  an 
operating  cycle  does  not  alter  the 
design,  function  or  manner  of  operation 
of  any  structures,  systems  or 
components.  The  proposed  change  does 
not  affect  any  of  the  parameters  or 
conditions  that  could  contribute  to 
initiation  of  any  accidents  nor  does  it 
introduce  any  new  mechanisms  which 
could  contribute  to  the  creation  of  a  new 
or  different  kind  of  accident  than 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  propcMod  change  does  not  alter 
the  design,  function  or  manner  of 
operation  of  any  structures,  systems  or 
components.  The  proposed  change  does 
not  impact  the  primary  containment 
system's  ability  to  provide  a  barrier 
against  the  uncontrolled  release  of 
fission  products  in  the  event  of  a  tneak 
in  the  reactor  coolant  system  nor  does 
the  proposed  change  impact  the  primary 
containment  accident  leak  rate.  In 
addition,  NUREG-1493's  Summary  of 
Technical  Findings  states  "Reducii^  the 
frequency  of  Type  A  tests  (ILRTs)  from 
the  current  three  per  10  years  to  one  per 
20  years  was  found  to  lead  to  an 
.imperceptible  increase  in  risL  The 
estimated  increase  in  risk  is  very  small 
because  ILRTs  identify  only  a  few 
potential  containment  leakage  paths  that 
cannot  be  identified  by  Type  B  ?nd  C 
testing,  and  the  leaks  that  have  ;  aen 
found  by  Type  A  tests  have  been  only 
marginally  above  existing 
requirements."  Therefore,  the  proposed 
TS  change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
•  standards  of  10  CFR  50.92(c)  are 
saUsfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
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Reference  Department.  101  Washington 
Street.  Toms  River,  NJ  08753. 

Attorney  for  licensee:  Ernest  L.  Blake. 
Jr.,  Esquire.  Stiaw,  Pitman,  Poets  & 
Trowbridge,  2300  N  Street.  NW., 
Washington.  DC  20037. 

NRC  Project  Director:  Cecil  O. 
Thomas. 

Northeast  Nuclear  Energy  Company 
(NNECO).  et  al..  Docket  No.  50-423, 
A4iUstone  Nueiear  Power  Station,  Unit 
No.  3,  New  London  County,  Connecticut 

Date  of  amendment  request:  Jime  10. 
1998. 

Description  of  amendment  request: 
The  proposed  revision  to  the  Millstone 
Unit  3  licensing  basis  would  address 
post-accident  mitigation  activities,  vital 
area  access  travel  routes,  and  time. 
NNECO  determined  that  the  Final 
Safety  Analysis  Report  (FSAR) 
description  of  post-accident  vital  area 
routing  was  out  of  date  because  the 
radiological  control  area  boundary  fence 
created  an  access  problem  on  the 
designated  routes  to  the  hydrogen 
recombiner  and  fuel  building.  The 
FSAR  change  would  revise  the  routes  to 
accommodate  the  fence  location  and 
allow  for  the  time  to  unlock  gates. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  proposed 
revision  in  accordance  with  10  CFR 
50.92  and  has  concluded  that  the 
revision  does  not  involve  a  significant 
hazards  consideration  (SHC).  The  basis 
for  this  conclusion  is  that  the  three 
criteria  of  10  CFR  50.92(c)  are  not 
satisfied.  The  proposed  revision  does 
not  involve  an  SHC  because  the  revision 
would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  ccmsequence  of  an 
accident  previously  evaluated. 

Final  Safety  Analysis  Report  (FSAR) 
Section  12.3.1.3.2.  Post-accident  access 
to  vital  areas,  and  its  associated  Figiues 
and  Tables  are  being  updated.  The 
ciurent  FSAR  descriptions  are  out  of 
date  and  as  such  do  not  include  all 
required  post-accident  actions. 
Therefore,  this  FSAR  change  adds 
actions  to  those  Usted  in  the  FSAR  as 
well  as  incorporating  the  recalculation 
of  the  doses  associated  with  the 
required  post-accident  actions.  The  dose 
calculations  utilize  the  appropriate  post- 
acddent  source  terms,  area  access 
requirements  and  stay  times,  including 
the  appropriate  routes  to  the  areas.  The 
calculations  show  that  for  all  design 
basis  required  post-accident  actions  the 


calculated  dose  to  the  Operators/ 
Emergency  workers  performing  those 
actions  remains  below  the  5  rem 
criterion  of  General  Design  Criteria 
(GDC)  jl9.  The  revision  to  the  FSAR 
provicps  the  required  post-accident 
requir^  operator  actions.  Changing  the 
FSAR  to  include  the  current  post- 
acddept  vital  access  requirements  and 
associated  information  for  the 
supporting  dose  calculations  [caimot] 
cause  $n  accident.  In  addition,  the 
calculated  dose  to  the  Operators/ 
Emergency  workers  for  all  design  basis 
requiifd  actions  is  below  the  GDC  19 
limit  of  5  rem. 

Thetefore,  the  proposed  revision  does 
not  intolve  a  significant  increase  in  the 
probabihty  or  consequence  of  an 
acddelit  previously  evaluated. 

2.  Cieate  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any 
acddebt  previously  evaluated. 

The  change  is  to  the  calculated  post- 
accideht  vital  access  dose  analyses  and 
the  FSAR  description  of  that  analyses. 
No  new  procedural  Operator/Emergency 
worker  actions  are  associated  with  the 


thiz 
St^c 


However,  since  the  information  in  the 
FSAR  iwas  outdated,  there  are  Operator/ 
Emergency  actions  being  added  to  the 
FSARd  Dose  calculations  associated  with 
those  Actions  have  been  performed 
utilizing  the  appropriate  assumptions 
with  respect  to  source  terms,  vital  area 
access!  travel  routes  and  stay  times,  and 
times  When  the  post-accident  actions 
woulq  be  performed.  The  analyses 
confiitned  that  the  calciilated  doses 
associated  with  all  required  post- 
accidont  actions  are  less  than  the  5  rem 
limit  of  GDC  19.  There  are  no  changes 
to  the  Emergency  Operating  Procedures 
associated  with  this  change. 

Therefore,  the  propose?  revision  does 
not  create  the  possibiUty  of  a  new  or 
difiierent  kind  of  accident  bam  any 
accidont  previously  evaluated. 

3.  Iitvolve  a  significant  reduction  in  a 
mu^  of  safety. 

Thet  dose  calculations  confirm  that  the 
calcuMed  dose  associated  with  all 
designbasis  post-accident  Operator/ 
Emergency  worker  actions  is  below  the 
limit  of  5  rem  of  GDC  19.  There  is  one 
action^  initiation  of  hydrogen  purge,  for 
which  the  calculated  dose  to  the 
Operator/Emergency  worker  exceeds  5 
rem.  This  action  is  a  backup  means  oT 
limiting  the  hydrogen  concentration 
insida  containment  post-accident.  This 
action!  would  only  be  performed  for 
multiple  feilures  whidi  would  disable 
both  vains  of  the  safety-grade  hydrogen 
recon^iner  system.  As  such  this  action 
is  not  IB  required  design  basis  action  and 
does  ilot  need  to  meet  the  5  rem  limit. 
The  calculated  dose  for  this  action  is 


below  th^  25  rem  limit  that  is  specified 
in  the  Station  Emergency  Plan  for  severe 
accident  initigation  actions. 

Therefore,  the  proposed  revision  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

In  conclusion,  based  on  the 
information  provided,  it  is  determined 
that  the  proposed  revision  does  not 
involve  an  SHQ 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standardiof  10  CFR 50.92(c)  are 
satisfied,  rrherefdre,  the  NRC  staff 
proposesjto  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  ^74  New  London  Turnpike. 
Norwich^  Connecticut,  and  the 
Waterford  Library.  ATTN:  Vince 
Juliano.  ^9  Rope  Ferry  Road,  Waterford. 
Coimectiput 

yfor  licensee:  Lillian  M. 
)..  Senior  Nuclear  Counsel, 
Utilities  Service  Company, 
70,  Hartford.  Connecticut. 
iputy  Director:  Phillip  F. 


Attomi 
Cuoco.  El 
Northei 
P.O.  Box 

NRC 
McKee. 


PECO  Exhrgy  Company,  Public  Service 
Electric  and  Gas  Company,  Demarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  Dixkets  Nos.  50- 
277  and  ^0-278,  Peach  Bottom  Atomic 
Power  Station,  Uiuts  Nos.  2  and  3,  York 
County,  ^eims^vania 

Date  of  application  for  amendments: 
February  4. 1998. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Techhical  Specifications  (TS) 
Surveillance  Requirement  (SR) 
concemihg  Secondary  Containment 
doors  at  Peach  Bottom  Atomic  Power 
Station.  Units  2  and  3. 

Basis  ppr  proposed  no  significant 
hazards  Consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
hcensee  pas  provided  its  analysis  of  the 
issue  of  ito  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  TS  changes  do  not 
involve  ^  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

TS  SR  3.6.4.1.2  will  be  revised  to 
require  either  all  inner  or  outer 
secondary  contaiimient  access  doors  to 
be  closed  in  each  air  lock.  This  revision 
will  not  adversely  affect  the  ability  of 
the  Secondary  Containment  to  mitigate 
the  radiological  consequences  of  a  Loss- 
of-Coolant  Accident  or  fuel  handling 
accident^  and  does  not  involve  a 


significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Ehuing  those  times  that  one 
or  more  inner  (or  outer)  doors  are  open, 
the  closed  outer  (or  inner)  doors  will 
serve  as  die  Secondary  Containment 
boiuidary. 

Allowmg  certain  inner  or  outer 
Secondary  Containment  access  doors  in 
an  air  lock  to  be  open  does  not 
compromise  the  design  of  the  Secondary 
ContaimmnL  No  conunitment  is  made 
in  the  UFSAR  to  consider  the  single 
&ilure  of  passive  structiual  components 
such  as  Secondary  Containment  doors. 
As  disciissed  in  Section  1.5  of  the 
UFSAR."*  •  •  Essential  safety  actions 
shall  be  carried  out  by  equipment  of 
su£Bcient  redundance  and 
indepoidence  that  no  single  feilure  of 
active  components  can  prevent  the 
required  actions".  The  same  UFSAR 
sectimi  goes  on  to  state  that,  "For 
systems  or  components  to  which  lEEE- 
279  (1968)  is  applicable,  single  failures 
of  pasave  electrical  components  are 
considered,  as  vreU  as  single  £yiiures  of 
active  components,  in  recognition  of  the 
higher  anticipated  failure  rates  of 
passive  electrical  components  relative  to 
passive  mechanical  components." 
Therefore,  based  on  this  UFSAR 
discussion,  it  is  concluded  that  failure 
of  outer  (inner)  secondary  containment 
doors  need  not  be  postiilated  with  the 
iimer  (outer)  door  being  open. 

The  performance  ofme  Secondary 
Containment  and  the  Standby  Gas 
Treatment  System  is  unaffected  by  this 
activity.  Surveillance  testing  will  prove 
the  capability  to  maintain  Secondary 
Containment  with  only  inner  or  only 
outw  doors  closed.  This  change  will  not 
result  in  greater  or  more  frequent 
loading  of  Secondary  Contaiimaent 
doors,  and  does  not  result  in  changes 
that  impact  the  reliability  of  the 
Secondary  Containment  and  the 
Standby  Gas  Treatment  System. 

2.  The  proposed  TS  changes  do  not 
create  the  possibility  of  a  new  or 
different  Idnd  of  accident  bom  any 
accident  previously  evaluated. 

The  Secondary  Containment,  in 
conjunction  with  the  Standby  Gas 
Treatment  System,  provides  the  means 
for  mitigating  the  radiological 
consequences  of  an  accident.  The 
configuration  of  the  Secondary 
Contaiimient  has  no  effect  on  accident 
initiators  whidi  lead  to  a  new  or 
different  kind  of  acddoit  This  change 
will  not  involve  any  changes  to  plant 
systems,  stnictiires,  or  components 
which  could  act  as  new  agddent 
initiators.  The  design,  function,  and 
reliability  of  Secondary  Containment 
and  the  Standby  Gas  Treatment  System 
are  also  not  impacted  by  this  change. 
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Therefore,  this  change  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated. 

3.  The  proposed  TS  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

No  margins  of  safety  are  reduced  as  a 
result  of  this  change  to  the  TS.  No  safety 
limits  will  be  changed  as  a  result  of  this 
TS  change.  The  Secondary  Containment 
will  continue  to  perform  its  intended 
safety  function  of  limiting  the  ground 
level  release  of  airborne  radioactive 
materials  and  to  provide  a  means  lot 
controlled  elevated  release  of  the 
building  atmosphere  so  that  off-site 
doses  from  the  postulated  design  basis 
accidents  are  below  the  hmits  of  10  CFR 
100.  The  deagn  and  reli^lity  of  the 
Secondary  Containment  are  also  not 
impacted  as  a  result  of  this  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  PubUcations 
Section,  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  PA  17105. 

Attorney  for  Licensee:  J.  W.  Durham, 
Sr..  Esquire,  Sr.  V.P.  and  General 
Counsel.  PECO  Energy  Company,  2301 
Market  Street,  Philadelphia.  PA  19101. 

NRC  Project  Director:  Robert  A.  Capra. 

Power  Authority  of  the  State  of  New 
Yoric,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3. 
Westchester  County,  New  York 

Date  of  amendment  request: 
November  13, 1997. 

Description  of  amendment  request: 
The  proposed  amendment  will  reduce 
the  maximum  test  interval  frran  1  year 
to  6  months  for  the  test  fi«quency  of  the 
main  tiirbine  stop  and  control  valves 
(TS  &  CVs)  in  Table  4.1-3  and  add  a 
footnote. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  the  proposed  Ucense 
amendment  involve  a  significant. 
increase  in  the  probability  or 
consequences  at  an  accident  previously 
evaliiated? 


Response 

The  proposed  license  amendment 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
proposed  change  increases  the 
frequency  of  testing  of  the  TS  ft  CVs  by 
reducing  the  maximum  allowable  test 
interval.  The  maximimi  test  interval  is 
reduced  from  one  year  to  six  months. 
Thus,  the  proposed  change  will  maV^ 
the  maximum  test  interval  more 
conservative.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Does  the  proposed  license 
amendment  create  the  possibiUty  of  a 
new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated? 

Response 

The  proposed  Ucense  amendment 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
proposed  change  does  not  involve  the 
addition  of  any  new  or  different  type  of 
equipment,  nor  does  it  involve  the 
operation  of  equipment  required  for  safe 
operation  of  tbuB  faciUty  in  a  manner 
different  from  those  addressed  in  the 
Final  Safety  Analysis  Report. 

(3)  Does  the  propped  ucense 
amendment  involve  a  significant 
reduction  in  a  margin  of  safety? 

Response 

The  proposed  license  amendment 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety.  The  proposed 
change  does  not  adversely  affect 
performance  of  any  safety  related 
system  or  component,  instrument 
operation,  or  safety  system  setpoints 
and  does  not  result  in  increased  severity 
of  any  accidents  considered  in  the  safety 
analysis.  The  proposed  change  does  not 
reduce  the  frequency  of  testing  of  these 
valves  but  up<btes  the  methodology  for 
determination  of  the  test  frequency  and 
reduces  the  maximum  test  interval  from 
one  year  to  six  months.  It  establishes  a 
more  conservative  acceptance  criteria  of 
5.0  X  10 -6  per  year  than  the  NRC 
acceptance  criteria  of  1 .0  x  10  "  *  for  a 
turbine  missile  event  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.g2(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 
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Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains.  New 
York  10601. 

Attorney  for  licensee:  Mr.  David  E. 
Blabey,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NEC  Project  Director  S.  Singh  Bajwa, 
Director. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County.  New  York 

Date  of  amendment  request:  June  16, 
1998. 

Description  of  amendment  request: 
The  proposed  amendment  would 
relocate  the  Safety  Review  Committee 
review,  audit  aad  related  record  keeping 
requirements  from  the  Technical 
Specifications  (TSs)  to  Chapter  17  of  the 
Final  Safety  Analysis  Report  (FSAR) 
(i.e.,  Quality  Assurance  Program). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  the  proposed  Ucense 
amendment  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
analyzed? 

Response 

This  amendment  application  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  analyzed.  The 
relocation  of  the  SRC  [Safety  Review 
Committee]  review,  audit,  and  related 
record  keeping  requirements  from  the 
TS  to  the  FSAR  does  not  alter  the 
performance  or  frequency  of  these 
activities.  Future  changes  to  the  QA 
[Qualify  Assurance]  program,  located  in 
Chapter  17  of  the  FSAR.  which 
constitute  a  reduction  in  commitments, 
are  governed  by  10  CFR  50.54(a). 
Therefore,  sufficient  controls  for  these 
requirements  exist  and  these  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
Occident  previously  analyzed. 

(2)  Does  the  proposed  license 
amendment  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

Response 

This  amendment  application  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
proposed  changes  involve  the  relocation 
of  SRC  requirements  &t>m  the  TS  to  the 


FSAR.  Relocation  of  these  requirements 
does  not  effect  plant  equipment  or  the 
way  theiplant  operates.  The  reviews, 
audits,  4nd  record  keeping  will  continue 
to  be  pefformed  in  the  identical  manner 
as  they  are  currently  being  performed. 
Therefore,  the  proposed  revisions 
cannot  ^ate  a  new  or  different  kind  of 
accident. 

(3)  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  ti  safety? 

Respom  e 

This  4niendment  application  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  requested 
Technical  Specification  revisions 
relocate  SRC  review,  audit  and  related 
record  keeping  requirements  from  the 
TS  to  tl»  FSAR.  lliese  requirements  are 
not  beiiig  altered  by  this  relocation.  The 
reviews,  audits,  and  record  keeping  will 
continujs  to  be  performed  in  the 
identical  maimer  as  they  are  currently 
being  performed.  Any  changes  to  these 
requirements  which  constitute  a 
reducti()n  in  commitments  will  be 
processed  in  accordance  with  10  CFR 
50.54(a|.  Therefore,  the  proposed 
changed  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

LocallPublic  Document  Room 
locatioi^:  Reference  and  Documents 
Departitent,  Penfield  Library,  State 
Univer^ty  of  New  York,  Oswego,  New 
York  13J126. 

Attorney  for  licensee:  Mr.  David 
Blabey,  10  Colimibus  Circle,  New  York, 
New  Ydrk  10019. 

NRC  project  Director:  S.  Singh  Bajwa. 

Tenneskee  Valley  Authority.  Docket 
Nos.  50  -327  and  50-328,  Sequoyah 
Nuclern  Plant.  Units  1  and  2.  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
April  31 1, 1998  (TS  98-01). 

Brief  description  of  amendments:  The 
amendi  lents  would  change  the 
Sequoy^  (SQN)  Technical 
Specifications  (TSs)  to  allow 
surveillance  testing  of  the  reactor 
coolant!  system  (RCS)  pressurizer  power- 
operated  relief  valves  (PORVs)  in  Modes 
3,4,  and  5. 

Basilar  proposed  no  significant 
hazardt  consideration  determination: 
As  required  by  10  CFR  50.91(a), 
Tennessee  Valley  Authority  (TV A),  the 
licensed,  has  provided  its  analysis  of  the 
issue  o^  no  significant  hazards 
consid^tion,  which  is  presented 
below: 

TVA  las  concluded  that  operation  of 
SQN  Ui  uts  1  and  2,  in  accordance  with 
the  pro  >osed  change  to  the  TSs,  does 
not  inv  >lve  a  significant  hazards 
consideration.  TVA's  conclusion  is 


based  on  its  evaluation,  in  accordance 
with  10  CFR  50.91(a)(1),  of  the  three 
standards  ^t  forth  in  10  CFR  50.92(c). 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  possibility  of  occurrence  or  the 
consequences  for  an  accident  or 
malfunction  of  equipment  is  not 
increased  as  the  test  conditions  for  the 
PORVs  in  if  ode  5  are  representative 
conditions!  based  ^^  &  steam  bubble 
l)eing  present,  and  testing  in  this  mode 
is  more  conservative,  if  RCS  pressure  is 
less,  since  there  is  less  fluid  force  to  ud 
the  solenoid  force  in  opening  the  valve. 
Testing  in  Modes  3  and  4  was  the  initial 
request  of  GL  [Generic  Letter]  90-06.  No 
changes  arb  proposed  to  operation  of  the 
PORV  blodk  valves.  Offsite  dose 
consequenbes  are  unchanged  by  this 
request. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  |>reviously  evaluated. 

A  possibility  for  an  accident  or 
malfunction  of  a  different  type  than  any 
evaluated  previously  in  SQN's  Final 
Safety  Analysis  Report  is  not  created; 
nor  is  the  possibility  for  an  accident  or 
malfunction  of  a  different  type.  A  new 
test  methnl  is  not  required.  No  new 
failure  modes  are  introduced. 

C.  The  nroposed  amendment  does  not ' 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  mangin  of  safety  has  not  been 
reduced  for  testing  in  Mode  5  since  the 
proposed  test  conditions  are  equal  to  or 
more  conservative,  if  RCS  pressure  is 
less,  than  mose  currently  in  use  with 
existing  SRs  [surveillance 
requirements].  Testing  in  Modes  3  and 
4  was  the  initial  request  of  GL  90-06. 
The  results  of  the  accident  analysis 
remain  unjchanged  by  this  request. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  ttiat  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Pablic  Document  Room 
location:  dhattanooga-Hamilton  Coimty 
Library,  l6oi  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Attome  rfor  licensee:  General 
Cotmsel,  Tennessee  Valley  Authority, 
400  West  Sumtoit  Hill  Drive,  ET  lOH. 
Knoxville  Teimessee  37902. 

NRC  fti^yert  Dirertor;  Frederick  J. 
Hebdon. 
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Tennessee  Valley  Authority.  Dodxt 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant.  Units  1  and  2.  Hamilton 
County.  Tennessee 

Date  of  application  for  amendments: 
Jiine  26. 1998  (TS  9S-02). 

Brief  description  of  amendments:  The 
amendments  would  change  the 
Sequoyah  Nuclear  Plant  (SC^ 
Technical  Specifications  (TS)  and  their 
Bases  to  lower  the  specific  activity  of 
the  primary  coolant  bom  1.0 
microcurie/gram  dose  equivalent 
iodine-131  to  0.35  microcurie/gram,  as 
provided  for  in  NRC  Generic  Letter  95- 
05.  "Voltage-Based  Repair  Criteria  for 
Westin^ouse  Steam  Generator  Tubes 
Affected  by  Outside  Diameter  Stress 
Corrosion  Cracking."  This  change 
allows  a  proportional  increase  in  main 
steam  line  break  induced  primary-to- 
secondary  leakage  when  implementing 
the  alternate  steam  generator  tube  repair 
criteria,  which  the  NRC  has  already 
approved  for  Units  1  and  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CPR  50.91(a).  the 
Tennessee  Valley  Authority  (TVA).  the 
licensee,  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  concluded  that  operaticm  of 
SQN  Units  1  and  2,  in  accordance  with 
the  proposed  change  to  the  TS  [or 
operating  license(s)J,  does  not  involve  a 
significant  hazards  consideration.  TVA's 
conclusion  is  based  00.  its  evaluation,  in 
accordance  with  10  CFR  50.91(a)(1),  of 
the  three  standards  set  forth  in  10  CFR 
50.92(c). 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  at  cmsequences  of  an 
accident  previously  evaluated. 

The  proposed  TS  change  lowers  the 
[maximiun  allowable]  reactor  coolant 
specific  activity,  which  allows  an 
increase  in  the  leakage  quantity  that 
would  be  postulated  to  occur  during  a 
MSLB  accident  This  in  turn  allows  a 
larger  quantity  of  tubes  with  axial 
CM)SCC  to  remain  in  service.  The 
methodology  for  identifying  and 
defining  the  ODSCC  and  for  developing 
the  leakage  quantity  remains 
imchanged.  Therefore,  the  proposed 
change  does  not  result  in  a  significant 
increase  in  the  probability  of  an 
accident. 

An  increase  in  the  consequences  of  an 
accident  would  not  occur  because  the 
proportional  decrease  in  reactor  coolant 
specific  activity,  while  proportionally 
increasing  the  primary-to-secondary 
leakage  diuing  a  postulated  MSLB 
accident,  has  been  evaluated  to  confirm 


the  amount  of  activity  released  to  the 
environment  remains  undianged.  The 
evaliiation  uses  the  same  methodology 
used  to  establish  the  original  primaiy- 
to-secondaiy  leak  limits  in 
[Westinghouse  Topical  Report]  WCAP- 
13990. 

The  control  room  dose,  the  low 
population  zone  dose,  and  the  dose  at 
the  exchision  area  boundary  remains 
bounded  by  the  acceptance  critoia  of 
NUREG-0800  and  continue  to  sMisfy  an 
appropriate  fi-action  of  the  10  CFR  100 
dose  limits  and  GDC  [General  Design 
Criterion]  19.  Therefore,  the  proposed 
TS  change  does  not  result  in  a 
significant  increase  in  the  conseqiiences 
of  an  accident  previously  analyzed. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  TS  change  does  not 
alter  the  configuration  of  the  plant  The 
changes  do  not  directiy  affect  plant 
operation.  The  change  will  not  result  in 
the  installation  of  any  new  equipment 
or  syitmxa  or  the  modification  of  any 
existing  equipment  or  systems.  No  new 
operating  procedures,  ccraditions  or 
modes  Mdll  be  created  by  this  proposed 
change.  SG  (steam  generator]  tube 
structural  integrity,  as  defined  in  draft 
Regulatory  Guide  1.121,  remains 
imchanged. 

Therefore  the  [K>ssibility  of  a  new  or 
different  kind  of  accident  fi'om  any 
accident  previously  evaluated  is  not 
created. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
maigin  of  safety. 

Lowering  the  reactor  coolant  specific 
activity,  while  allowing  the  proportional 
increase  in  the  primary-to-secondary 
leakage  during  a  postulated  MSLB 
accident,  keeps  the  amount— of  activity 
released  to  the  environment  unchanged. 
Design  basis  and  ofiisite  dose  calculation 
assiunptions  remain  satisfied.  Therefore, 
the  proposed  change  does  not  result  in 
a  significant  reduction  in  the  nnwTyin  of 
safety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and.  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

lM:al  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  ET  lOH. 
KnoxviUe.  Tennessee  37902. 


NRC  Project  Director:  Frederick  J. 
Hebdon. 

TU  Electric  Company.  Docket  Nos.  50- 
445  and  50-446.  Comanche  Peak  Steam 
Electric  Station.  Units  1  and  2. 
Somervell  County,  Texas 

Date  of  amendment  request:  February 

27. 1998  (TXX-98033).  June  10. 1998 
(TXX  08145). 

Brief  description  of  amendments:  The 
profKMed  amendment  would  increase 
the  RWST  Low-Low  level  setpoint  from 
"greater  than  or  equal  to  40%"  to 
"greater  than  or  equal  to  45%"  of  span 
for  CPSES,  Units  1  and  2.  The  change 
raises  the  RWST  Low-Low  level  setpoint 
in  order  to  increase  the  volume 
available  to  complete  containment  spray 
switchover  without  turoing  off  the 
containment  spray  pumps. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licmsee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  changes  in  the  License 
Amendment  Request  proposes  more 
restrictive  setpoint  Allowable  Values  for 
the  RWST  Low-Low  setpoint.  This  more 
restrictive  value  assures  that  all 
applicable  safety  analysis  limits  are 
being  met  Changing  an  RWST  Low-Low 
setpoint  from  greater  than  or  equal  to 
40%  to  greater  than  or  equal  to  45%  in 
the  Technical  Specifications  has  no 
impact  on  the  probability  of  occiurence 
of  any  accident  previously  evaluated. 
None  of  the  accident  analyses  were 
affected,  therefore,  the  consequences  of 
all  previously  evaluated  accidents 
remain  unchanged. 

2.  Do  the  proposed  changes  create  the 
possibihty  of  a  new  or  different  kind  of 
accident  bom  any  accident  previously 
evaluated? 

The  proposed  changes  involve  the  use 
of  a  more  conservative  value  for  the 
RWST  Low-Low  setpoint.  As  such,  none 
of  the  changes  effect  plant  hardware  or 
the  operation  of  plant  systems  in  a  way 
that  could  initiate  an  accident 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
difiierent  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of 
safety? 

There  were  no  chilnges  made  to  any 
of  the  accident  analyses  or  safety 
analysis  limits  as  a  result  of  this 
proposed  change.  Further,  the  proposed 
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change  does  not  affect  the  acceptance 
criteria  for  any  analyzed  event.  ECXIS, 
Containment  spray,  and  the  RWST  will 
remain  capable  of  performing  their 
safety  function,  and  the  new 
requirement  will  continue  to  provide 
adequate  assurance  of  that  capability. 
Raising  the  RWST  Low-Low  setpoint 
from  40%  to  45%  has  no  impact  on  the 
assumptions  used  in  the  safety  analysis 
as  discussed  in  Chapter  15  of  the  FSAR. 
The  margin  of  safety  established  by  the 
Limiting  Conditions  for  Operation  also 
remains  unchanged.  Thus  there  is  no 
effect  on  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Doctiment  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps.  702  College,  P.O. 
Box  19497,  Arlington,  TX  76019. 

Attorney  for  licensee:  George  L.  Edgar, 
Esq.,  Morgan,  Lewis  and  Bockius,  1800 
M  Street.  N.W.,  Washington,  DC  20036. 

NRC  Project  Director:  John  N. 
Hannon. 

Virpnia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Suiry 
County,  Virginia 

Date  of  amendment  request:  Jtme  19, 
1998.  This  amendment  request 
supersedes  the  November  5, 1997, 
submittal  in  its  entirety  (63  PR  19981). 

Description  of  amendment  request: 
The  proposed  Operating  License  change 
and  changes  to  the  technical 
specifications  (TS)  would  permit  the  use 
of  a  temporary  alternate  supply  line 
(jumper)  to  provide  service  water  (SW) 
to  the  component  cooling  heat 
exchangers.  The  temporary  jumper  will 
permit  maintenance  to  be  performed  on 
the  existing  supply  line. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Virginia  Electric  and  Power  Company 
has  reviewed  the  proposed  changes 
against  the  criteria  of  10  CFR  50.92  and 
has  concluded  that  the  changes  do  not 
pose  a  significant  safety  hazards 
consideration  as  defined  therein.  The 
proposed  Operating  License  and 
Technical  Specifications  and  Bases 
changes  are  necessary  to  allow  the  use 
of  a  temporary,  seismic,  non-missile 


protetrted  jiunper  to  provide  service 
wateB(SW)  to  the  Component  Cooling 
Heat  Exchangers  (CCHXs)  while 
maintenance  work  is  performed  on  the 
existing  SW  supply  line  to  the  CCHXs. 
Since  there  is  only  one  SW  supply  line 
to  the)  CCHXs,  an  alternate  SW  supply 
must  De  provided  whenever  the  line  is 
removed  from  service.  The  temporary 
jumper  provides  this  function.  The 
jumper  will  only  be  used  for  a  35-day 
period  during  each  of  two  Unit  1 
refueling  outages. 

Th^  use  of  the  temporary  jiunper  has 
been  jhoroughly  evaluated,  and 
apprdpriate  constraints  and 
compensatory  measures  (including  a 
Contingency  Action  Plan)  have  been 
develpped  to  ensure  that  the  temporary 
jumper  is  reliable,  safe,  and  suitable  for 
its  intended  purpose.  A  complete  and 
inundate  loss  of  SW  supply  to  the 
operating  CCHXs  is  not  considered 
credible,  given  the  project  constraints 
and  the  imlikely  probability  of  a 
genemted  missile  or  heavy  load  drop. 
Existmg  station  abnormal  procedures 
already  address  a  loss  of  component 
cooliag,  and  the  use  of  alternate  cooling 
for  a  loss  of  decay  heat  removal,  in  the 
unlikely  event  thiiat  they  are  required. 
Furtliermore,  appropriate  mitigative 
measiires  have  b«en  identified  to 
address  potential  flooding  concerns. 
The  ifiinor  administrative  changes 
merely  correct  a  table  format 
incoi|sistency  and  update  Basis  section 
referonces. 

Consequently,  the  operation  pf  Surry 
Powe^  Station  with  the  proposed 
amen|dment  and  Ucense  condition  will 
not:  J 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  SW  and  CC  Systems  will  function 
as  designed  under  the  Unit  operating 
consvaints  specified  by  this  project  (i.e.. 
Unit  2  in  operation  and  Unit  1  in  a 
refusing  outage),  and  the  potential  for 
a  los4  of  component  cooling  is  already 
addressed  by  Station  Abnormal 
Procediires.  Therefore,  there  is  no 
increase  in  the  probability  of  an 
accidbnt  previously  evaluated.  The 
poss^ili^  of  flooding  due  to  failure  of 
the  temporary  SW  supply  jiunper  in  the 
Turbine  Building  basement  has  been 
evali^ted  and  dispositioned  by  the 
implementation  of  appropriate 
precautions  and  compensatory  measures 
to  preclude  damage  to  the  temporary 
jumpier  and  to  respond  to  a  postulated 
floo<$ng  event.  A  flood  watch  will  be 
present  around-the-clock  with  authority 
and  procedural  guidance  to  isolate  the 
jumper,  if  required.  Furthermore,  the 
CCHXs  serve  no  design  basis  accident 
mitigbting  function.  Therefore,  the 


consequ  snces  of  an  accident  previously 
evaluate  d  are  not  increased. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  SW  and  CC  Systems'  design 
functioiis  and  basic  configurations  are 
not  being  altered  as  a  result  of  using  a 
temporary  SW  supply  jumper.  The 
tempore^  jimiper  is  designed  to  be 
safety-related  and  seismic  with  all  of  the 
design  attributes  of  the  normal  SW 
supply  line,  except  for  the  automatic 
isolation  function  and  complete  missile 
and  heavy  load  drop  protection.  The 
design  functions  of  the  SW  and  CC 
systems  are  unchanged  as  a  result  of  the 
proposed  changes  due  to  (1)  required 
plant  cotiditions,  (2)  compensatory 
measures,  (3)  a  ciontingency  Action  Plan 
for  restc^tion  of  the  normal  SW  supply 
if  required,  and  (4)  strict  administrative 
control  of  the  temporary  SW  isolation 
valve  to  preclude  flooding  or  to  isolate 
non-essential  SW  within  the  design 
basis  assumed  time  limits.  Unit  1  will 
be  in  a  plant  condition  which  will 
provide  iadequate  time  to  restore  the 
normal  SW  supply,  if  required. 
Therefote.  since  the  SW  and  CC  systems 
will  basically  function  as  designed  and 
will  be  (Operated  in  their  basic 
configuration,  the  (>ossibility  of  a  new  or 
different  type  of  accident  than 
previously  evaluated  in  the  UFSAR 
[Updated  Final  Safety  Analysis  Report] 
is  not  created. 

3.  Invblve  a  significant  reduction  in  a 
margin  of  safety. 

Tlie  niargin  of  safety  as  defined  in  the 
Technidal  Specifications  is  not  reduced 
since  an  operable  SW  flowpath  to  the 
requirea  niunber  of  CCHXs  is  provided, 
and  Unit  operating  constraints, 
compensatory  measures  and 
contingencies  will  be  implemented  as 
requirea  to  ensure  the  integrity  and  the 
capability  of  the  SW  flowpath.  The  use 
of  the  tanporary  jiunper  will  be  limited 
to  the  tiine  period  when  missile 
producihg  weather  is  not  expected,  and 
Unit  1  meets  specified  luiit  conditions. 
Therefore,  the  temporary  SW  jumper, 
under  the  imposed  project  constraints 
and  conipensatory  measures,  provides 
the  same  reliability  as  the  normal  SW 
supply  line.  Furthermore,  the 
Probabilistic  Safety  Assessment  for 
Surry  Power  Station  has  been  reviewed 
relative  {to  the  use  of  the  temporary  SW 
jumper.  It  has  been  determined  that  due 
to  the  SW  restoration  project's 
compeasatory  and  contingency 
measun  s,  as  well  as  the  configuration 
restrict!  3ns  that  will  be  imposed  by  the 
Maintei  ance  Rule  online  risk  matrix, 
the  imp  ict  on  core  damage  frequency  is 
negligil  le. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.g2(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams. 
Riverfront  Plaza,  East  Tower,  951  E. 
Byrd  Street,  Richmond,  Virginia  23219. 

NRC  Project  Director:  P.  fTKuo, 
Acting. 

Westinghouse  Electric  Corporation 
(licensee).  Westinghouse  Test  Reactor, 
Waltz  Mill  Site.  Westmoreland, 
Pennsylvania.  Docket  No.  50-22, 
License  No.  TR-2 

Date  of  amendment  request: 
December  22, 1997,  supplemented  on 
June  15, 1998. 

Description  of  amendment  request:  In 
1959,  the  Westinghouse  Electric 
Corporation  was  granted  a  Ucense  for 
the  Westinghouse  Test  Reactor  (WTR)  at 
Waltz  Mill.  On  December  22, 1997,  the 
licensee  informed  the  Nuclear 
Regulatory  Commission  it  had  changed 
its  name  to  CBS  Corporation,  and 
requested  the  license  to  be  amended  to 
reflect  the  name  change. 

On  June  15, 1998,  the  CBS 
Corporation  agreed  that  the  name  of  the 
WTR  licensee,  as  reflected  on  the 
license,  can  be  revised  to  "CBS 
Corporation  acting  through  its 
Westinghouse  Electric  Company 
Division."  Therefore,  the  purpose  of  this 
amendment  is  to  change  the  name  of  the 
licensee  as  indicated  on  the  WTR 
license  from  Westinghouse  Electric 
Corporation  to  CBS  Corporation  acting 
through  its  Westinghouse  Electric 
Company  Division. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibihty  of  a  new  or 
different  kind  of  accident  fit)m  any 
accident  previously  evaluated;  or  (3) 
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involve  a  significant  reduction  in  a 
marein  of  safety. 

The  staff  agrees  with  the  licensee's  no 
significant  hazards  consideration 
determination  submitted  on  June  15, 
1998  for  the  following  reason. 

This  corporate  name  change  does  not 
involve  any  change  in  the  man^ement, 
organization,  location,  fadUties 
equipment,  or  procedures  related  to  or 
personnel  responsible  for  the  licensed 
activities  of  the  WTR  license.  All 
existing  commitments,  obligations  and 
representations  remain  in  effect 

Based  on  a  review  of  the  licensee's 
analysis,  and  on  the  staff's  analysis 
detailed  above,  it  spears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  license-.  Lisa  A. 
Campagna,  Assistant  General  Counsel, 
Law  Department.  CBS  Corporation.  P.O. 
Box  355,  Pittsburgh,  Pennsylvania 
15230. 

NRC  Project  Director.  Seymour  H. 
Weiss. 

IVisconsin  Electric  Power  Company. 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Units  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request.  Febniarv 
26, 1998  (TSCR  204). 

Description  of  amendment  request: 
The  proposed  changes  would  modify 
Technical  Specifications  (TS)  and  bases 
to  reflect  a  lower  containment  leakage 
limit,  a  revised  program  for  control  of 
primary  coolant  sources  outside 
containment,  a  revised  control  room 
emergency  filtration  design,  and  the 
addition  of  the  primary  awdliary 
building  exhaust  filtration  system. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 
1.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  will 
not  create  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  probabilities  of  accidents 
previously  evaluated  are  based  on  the 
probabiU^  of  initiating  events  for  these 
accidents.  Initiating  events  for  accidents 
previously  evaluated  for  Point  Beach 
include:  Control  rod  withdrawal  and 
drop,  eves  (chemical  volume  control 
system]  malfrmcUon  (Boron  Dilution), 
startup  of  an  inactive  reactor  coolant 
loop,  reduction  in  feedwater  enthalpy, 
excessive  load  increase,  losses  of  reactor 


coolant  flow,  loss  of  external  electrical 
load,  loss  of  normal  feedwater,  loss  of 
all  AC  (alternating  current  J  power  to    • 
the  auxiliaries,  turbine  over^jeed,  fuel 
handling  acddenU,  accidental  releases 
of  waste  liquid  or  gas,  steam  generator 
tube  rupture,  steam  pipe  ruptiue, 
control  rod  ejection,  and  primary 
coolant  system  ruptures. 

This  license  amendment  request 
proposes  to  change  the  limiting 
conditions  for  operation,  action 
statements,  allowable  outage  times,  and 
surveillance  requirements  for  the  Point 
Beach  Nuclear  Plant  (PBNP)  Technical 
Specifications  associated  with  the 
maximum  permissible  contaiimient  leak 
rate,  control  room  emergency  filtration, 
primary  auxiliary  building  exhaust 
filtration,  and  primary  coolant  sources 
outside  containment.  These  proposed 
changes  do  not  cause  an  increase  in  the 
probabiUties  of  any  acddenU  previously 
evaluated  becaiise  these  changes  will 
not  cause  an  increase  in  the  probabiUty 
of  any  initiating  evenU  for  accidents 
previously  evaluated.  In  particular, 
these  changes  affect  accident  mitigaticm 
systems  and  equipment  which  do  not 
cause  accidents. 

The  consequences  of  the  accidents 
previously  evaluated  in  the  PBNP  FSAR 
[Final  Safety  Analysis  Report)  are 
determined  by  the  results  of  analyses 
that  are  based  on  initial  conditions  of 
the  plant,  the  type  of  accident,  transient 
response  of  the  plant,  and  the  operation 
and  failure  of  equipment  and  systems. 
The  changes  proposed  in  this  license 
amendment  request  provide  appropriate 
limiting  conditions  for  operation,  action 
statements,  allowable  outage  times,  and 
surveillance  requiremenU  for  maximum 
permissible  containment  leak  rate, 
control  room  emergency  filtration, 
primary  auxiliary  building  exhaust 
filtration,  and  primary  coolant  sources 
outside  containment. 

The  proposed  changes  affect 
components  that  are  required  to  ensuiv 
the  proper  operation  of  accident 
mitigation  systems  and  equipment.  The 
proposed  changes  do  not  increase  the 
probabiUty  of  failure  of  this  equipment 
or  its  abihty  to  operate  as  reouired  for 
the  accidents  previously  evaluated  in 
the  PBNP  FSAR. 

Therefore,  this  proposed  license 
amendment  does  not  affect  the 
consequences  of  any  accident 
previously  evaluated  in  the  Point  Beach 
Nuclear  Plant  FSAR,  because  the  factors 
that  are  used  to  determine  the 
consequences  of  accidents  are  not  being 
changed. 

2.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications 
change  will  not  create  the  possibiUty  of 
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a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

New  or  difierent  kinds  of  accidents 
can  only  be  created  by  new  or  different 
accident  initiators  or  sequences.  New 
and  different  types  of  accidents 
(difiierent  from  those  that  were 
originally  analyzed  for  Point  Beach) 
have  been  evaluated  and  incorporated 
into  the  licensing  basis  for  Point  Beach 
Nuclear  Plant.  Examples  of  different 
accidents  that  have  been  incorporated 
into  the  Point  Beach  Licensing  basis 
include  anticipated  transients  without 
scram  and  station  blackout.  The  changes 
proposed  by  this  license  amendment 
request  do  not  create  any  new  or 
different  accident  initiators  or 
sequences  because  these  changes  to 
limiting  conditions  for  operation,  action 
statements,  allowable  outage  times,  and 
surveillance  requirements  for  maximum 
permissible  containment  leak  rate, 
control  room  emergency  filtration, 
primary  auxiliary  building  exhaust 
filtration,  and  primary  coolant  sources 
outside  containment  will  not  cause 
failures  of  equipment  or  accident 
sequences  different  than  the  accidents 
previously  evaluated.  Therefore,  these 
proposed  Technical  Specifications 
changes  do  not  create  the  possibility  of 
an  accident  of  a  different  type  than  any 
previously  evaluated  in  the  Point  Beadi 
FSAR. 

3.  Operation  of  this  facility  imder  the 
proposed  Technical  Specifications 
change  will  not  create  a  significant 
reduction  in  a  margin  of  safety. 

The  margin."  of  ^fety  for  Point  Beach 
are  based  on  the  design  and  operation 
of  the  reactor  and  containment  and  the 
safety  systems  that  provide  their 
protection. 

The  changes  proposed  by  this  license 
amendment  request  provide  the 
appropriate  limiting  conditions  for 
operation,  action  statements,  allowable 
outage  times,  and  surveillance 
requirements  for  maximum  permissible 
containment  leak  rate,  control  room 
emergency  filtration,  primary  auxiliary 
builcUng  exhaust  filtration,  and  primary 
coolant  sources  outside  containment. 
This  ensuires  that  the  safety  systems  that 
protect  the  reactor  and  containment  will 
operate  as  required.  The  design  and 
operation  of  the  reactor  and 
containment  are  not  affected  by  these 
proposed  changes.  Therefore,  the 
margins  of  safety  for  Point  Beach  are  not 
being  reduced  because  the  design  and 
operation  of  the  reactor  and 
containment  are  not  being  changed  and 
the  safety  systems  and  limiting 
conditions  of  operation  for  these  safety 
systems  that  provide  their  protection 
that  are  being  changed  will  continue  to 
meet  the  requirements  for  accident 


mitigation  for  Point  Beach  Nuclear 
Plant. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
revievf ,  it  appears  that  the  three 
stand^s  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amenqment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  The  Lester  Public  Library. 
1001  Adams  Street,  Two  Rivers. 
Wiscotisin  54241. 

Attorney  for  licensee:  John  H.  O'Neill. 
Jr.,  Shpw,  Pittman,  Potts,  and 
Trowtiridge,  2300  N  Street.  NW.. 
WashMgton.  DC  20037. 

NRC  Project  Director.  Cynthia  A. 
Carpenter. 

Wisconsin  Electric  Power  Company, 
DockOf  Nos.  50-266  and  50-301,  Point 
BeachiNuclear  Plant,  Units  1  and  2. 
Town  p/  Two  Creeks,  Manitowoc 
Coun^,  Wisconsin 

Dat^  of  amendment  request  May  28, 
1998  (jrSCR  203). 

Deskription  of  amendment  request. 
The  ptoposed  amendments  would 
reviseJTechnical  Specifications  (TS)  to 
provide  a  specific  numerical  setting  for 
reactor  trip,  reactor  coolant  pimip  Mp. 
and  auxiliary  feedwater  initiation  on  a 
loss  of  power  to  the  4  kilovolt  (kV) 
buses.!  Changes  to  the  bases  for  the 
affect^  TS  sections  are  also  being 
made. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  re<|uired  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  ef  no  significant  hazards 
consideration  which  is  presented  below: 

1.  a|}eration  of  the  Point  Beach 
Nuclear  Plant  [PBNP]  in  accordance 
with  the  proposed  amendments  will  not 
create, a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

Tha  probabilities  of  accidents 
previously  evaluated  are  based  on  the 
probability  of  initiating  events  for  these 
accidents.  Initiating  events  for  accidents 
potentially  affected  by  the  proposed 
amendments  previously  evaluated  for 
Point  Beach  include  losses  of  reactor 
coolaht  flow,  loss  of  external  electrical 
load,  loss  of  normal  feedwater,  and  loss 
of  all  AC  [alternating  current]  power  to 
the  aicdliaries. 

This  license  amendment  request 
proposes  to  clarify  the  setting  limit  for 
the  uodervoltage  reactor  trip,  auxiliary 
feedwater  initiation  and  reactor  coolant 
pumpltrip  by  providing  an  actual 
numerical  value  in  place  of  the  word 
"Non|»al"  thereby  eliminating  any 
confusion  as  to  the  actual  value  used  in 


the  settidg  limit  for  this  protection 
function. 

This  proposed  change  does  not  cause 
an  increase  in  the  probabihties  of  any 
accidents  previously  evaluated  because 
the  chan^  will  not  cause  an  increase  in 
the  probabiUty  of  any  initiating  events 
for  accidents  previously  evaltiated.  In 
particulat,  the  proposed  change  more 
clearly  defines  the  actual  setting  limit 
for  the  4  KV  undervoltage  protection 
function  ^king  into  accoimt  the  effects 
of  voltag^  decay  and  response  times. 
This  is  a  brotection  function  for 
mitigatic^  of  these  events.  Appropriate 
delay  tinies  are  implemented  in  this 
function  to  ensure  momentary  voltage 
transients  do  not  initiate  these  events 
while  ensuring  appropriate  protection 
for  these  loss  of  power  events. 
Therefore,  there  is  no  significant 
increase  in  the  probability  or 
consequences  of  any  event  previously 
analyzed. 

The  comequences  of  the  accidents 
previously  evaliiated  in  the  PBNP  FSAR 
(Final  Safety  Analysis  Report]  are 
determined  by  the  results  of  analyses 
that  are  based  on  initial  conditions  of 
the  plant,  the  type  of  accident,  transient 
response  of  the  plant,  and  the  operation 
and  failure  of  equipment  and  systems. 
The  chaises  proposed  in  this  license 
amendment  request  provide  appropriate 
limiting  Conditions  for  the  setting  limits 
for  the  Point  Beach  Nuclear  Plant 
Technic^  Specificatirais  for  the  4  KV 
undervoltage  protection  function.  Thus 
the  analyises  of  the  events  remain  valid 
and  demonstrate  that  there  are  no 
radiologijcal  consequences  from  these 
events.  J 

Therefpre.  this  proposed  license 
amendm^t  does  not  affect  the 
consequences  of  any  accident 
previously  evaluated  in  the  Point  Beach 
Nuclear  Plant  FSAR,  because  the  factors 
that  are  used  to  determine  the 
consequences  of  accidents  are  not  being 
changed. 

2.  Operation  of  the  Point  Beach 
Nuclear  Plant  in  accordance  with  the 
proposed  amendments  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accideht  from  any  accident 
previously  evaluated. 

New  o^  different  kinds  of  accidents 
can  only  "be  created  by  new  or  different 
accident  initiators  or  sequences.  New 
and  different  types  of  accidents 
(different  &t>m  ^ose  that  were 
originally  analyzed  for  Point  Beach) 
have  been  evaluated  and  incorporated 
into  the  Ecensing  basis  for  Point  Beach 
Nuclear  Plant.  Examples  of  diffnent 
accidents  that  have  been  incorporated 
into  the  Point  Beach  Licensing  basis 
include  anticipated  transients  without 
scram  and  station  blackout 


Fcdaral  Register/ Vol.  63.  No.  135/Wednegday.  July  15,  1998 /Notice* 


38209 


The  change  proposed  by  the 
amendments  to  provide  specific 
undervoltage  setting  limits  does  not 
create  any  new  or  (Afferent  accident 
initiators  or  sequences  because  the 
diange  to  the  4  KV  undervoltage 
protection  function  will  not  cause 
Sailiires  of  equipment  or  accident 
sequences  different  than  the  accidents 
previously  evaluated.  Therefore,  the 
proposed  Technical  Specification 
change  does  not  create  the  possibility  of 
an  accident  of  a  different  type  than  any 
previoiisly  evaluated  in  the  Point  Beadi 
FSAR. 

3.  Operation  of  the  Point  Beach 
Nuclear  Plant  in  accordance  with  the 
proposed  amendments  (will]  not  create 
a  significant  reduction  in  a  margin  of 
safety. 

The  margins  of  safety  for  Point  Beach 
are  based  on  the  design  and  operation 
of  the  reactor  and  containment  and  the 
safety  systems  that  provide  their 
protection. 

The  change  proposed  by  this  license 
amendment  request  provides  the 
appropriate  setting  limit  for  the  4  KV 
imdervoltage  protection  function.  This 
ensures  that  the  safety  systems  that 
protect  the  reactor  and  containment  will 
operate  as  required.  The  design  and 
operation  of  Uie  reactor  and 
containment  are  not  affected  by  these 
proposed  changes.  Therefore,  the 
margins  of  safety  for  Point  Beach  are  not 
being  reduced  because  the  design  and 
operation  of  the  reactor  and 
containment  are  not  being  changed. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  sUff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  The  Lester  Public  Library, 
1001  Adams  Street.  Two  Rivers. 
Wisconsin  54241. 

Attorney  for  licensee:  John  H.  0?4eill, 
Jr..  Shaw.  Pittman,  Potts,  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NBC  Project  Director:  Cynthia  A. 
Caipraiter. 

Previously  Published  Notices  of 
Consideration  of  lanumce  of 
Amendments  to  Facility  Operating 
Ucmses,  Propoeed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individiial  notices  either  because  time 


did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  dted.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Consumers  Energy  Company.  Docket 
No.  50-255,  Palisades  Plant,  Van  Buren 
County,  Michigpn 

Date  of  amendment  request:  June  17, 
1998.  as  supplemented  Jime  23. 1998. 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  revise  Section  3.1.1c  of  the 
Technical  Specifications  (TS). 
Appendix  A  of  the  Operating  License 
for  the  Palisades  Nuclear  Pluit.  to 
change  the  minimum  required  primary 
coolant  system  flow.  The  currently 
specified  value  is  140.7x10*  Ib/hr 
[poimds  per  hour]  or  greater,  when 
corrected  to  532  'F.  TTbe  licensee 
proposed  to  revise  the  TS  to  specify  a 
value  of  greater  than  or  equal  to  352.000 
gpm  [gallons  per  minute],  which  is 
equivalent  to  approximately  135x10* 
Ib/hr.  when  corrected  to  532  'F. 

Date  of  publication  of  individual 
notice  in  Federal  Regi^cr  July  2, 1998 
(63  FR  36271) 

Expiration  date  of  individual  notice: 
August  3. 1998. 

Local  Public  Document  Room 
location:  Van  Wylen  Library,  Hope 
College.  Holland,  Michigan  49423-3698. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi  2,  Monroe  County, 
Michigan 

Date  of  amendment  request:  June  26, 
1998  (NRC-98-0040). 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  provide  a  one-time  extension  of 
the  interval  for  a  number  of  technical 
specification  (7*S)  surveillance 
requirements  that  will  be  performed  in 
the  sixth  refueling  outage.  TS  4.0.2  and 
Index  page  xxii  would  be  revised  and 
TS  tables  4.0.2-1  and  4.0.2-2  would  be 
replaced  to  reflect  the  extensions. 

Date  of  publication  of  individual 
notice  in  Federal  Regi^OT:  July  2, 1998 
(63  FR  36273). 

Expiration  date  of  individual  notice: 
August  3. 1998. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  Ellis  Reference  and  Information 
Center,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 


Duquesne  Light  Company,  et  al..  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2. 
Shippingport,  Penruylvania 

Date  of  amendment  request:  June  19, 
1998. 

Brief  description  of  amendment 
request:  This  amendment  revises  the 
Braver  Valley  Power  Station,  Units  1 
and  2  (BVPS-1  and  BVPS-2),  Technical 
Specifications  (TS)  definition  of  a 
channel  calibration  to  add  two 
sentences  stating  that  (1)  the  calibration 
of  instrument  channels  with  resistance 
temperature  detector  or  thermocouple 
sensors  may  consist  of  an  inplace 
qualitative  assessment  of  sensor 
behavior  and  normal  calibration  of  the 
remaining  adjustable  devices  in  the 
channel  and  (2)  whenever  a  sensing 
element  is  replaced,  the  next  required 
channel  calibration  shall  include  an 
inplace  cross  calibration  that  compares 
the  other  sensing  elements  with  the 
recently  installed  sensing  element.  This 
proposed  change  would  make  the 
BVPS-1  and  BVPS-2  TS  definiUon  of 
channel  calibration  consistent  with  the 
definition  of  a  channel  calitn-ation 
contained  in  the  NRC's  improved 
Standard  Technical  Specifications  for 
Westinghouse  PlanU  (NUREG-1431. 
Revision  1). 

Date  of  publication  of  individual 
notice  in  Federal  Regi^er  June  26. 
1998. 

Expiration  date  of  individual  notice: 
July  27, 1998  (63  FR  34939). 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue.  Ahquippa,  PA 
15001. 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-388. 
Susquehanna  Steam  Electric  Station, 
Unit  2,  Luzerne  County,  Pennsylvania 

Date  of  amendment  request:  June  17, 
1998. 

Brief  description  of  amendment 
request:  This  amendment  revises  the 
applicabiUty  requirement  in  TS  Sections 
3.4.2,  "Safety/ReUef  Valves"  (Action  c); 
4.4.2;  3.3.7.5,  "Accident  Monitoring 
histrumentation"  (TS  Table  3.3.7.5-1, 
Action  80  and  4.3.7.5,  "Surveillance 
Requirements,"  Table  4.3.7.5-1 
"Accident- Monitoring  Instrumentation 
Surveillance  Requirements").  The 
change  to  the  referenced  TSs  adds  the 
following  applicability  footnote: 

Compliance  «rith  these  requirements  for 
the  "]"  SRV  acoustic  monitor  U  not  required 
for  the  period  beginning  June  IS,  1998,  until 
the  next  unit  shutdown  of  (ufRcient  duration 
to  allow  for  containment  entry,  not  to  exceed 
the  9th  refueling  and  inspection  outage. 


38210 


Federal  Register /Vol.  63 


No.  135 /Wednesday.  July  15,  1998/N3tices 


Date  of  publication  of  individual 
notice  in  Federal  Register  June  23, 1998 
(63  FR  34200). 

Expiration  date  of  individual  notice: 
July  23, 1998. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre,  PA  18701. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  DeterminaticHi. 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisiy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  pubhc  document  roomvfor  the 
particular  facilities  involved. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
May  27. 1997,  as  supplemented  on 
August  1, 1997,  and  March  24. 1998. 


Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  Section  6.  "Administrative 
Qjntrols/'  to  incorporate  revised 
organiza^onal  titles  and  delete  Unit  1 
FaciUty  Operating  License  Condition 
2.C.(30)(4).  in  addition,  the  amendments 
change  the  submittal  fiwquency  of  the 
Radiological  Effluent  Release  Report 
fiom  semiannually  to  annually  and 
make  several  administrative  and 
editorial  changes. 

Date  of  issuance:  June  26. 1998. 

Effecti^  date:  Immediately,  to  be 
implemetited  within  90  days. 

Amenttnent  Nos.:  128  and  113. 

FacilittOperating  License  Nos.  NPF- 
1 1  and  Nf>F-18:  The  amendments 
revised  the  Unif  1  Facihty  Operating 
License  and  the  Technical 
Specifications. 

Date  ofinitial  notice  in  Federal 
Register  fuly  30  .1997.  The  August  1. 
1997.  sul^ttal  provided  clarifying 
informatibn  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The  March 
24. 1998.jsubmittal  changed  the  scope  of 
the  initial  Federal  Register  notice.  The 
proposed  ammdments  were  renoticed 
on  May  20. 1998  (63  FR  27759). 

The  Cotnmission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Jxme  26, 1998. 

No  significant  hazards  consideration 
commenm  received:  No. 

Local  Public  Document  Room 
location:  Jacobs  Memorial  Library. 
Illinois  V«lley  Community  College, 
Oglesby,  Illinois  61348. 

Common]  veahh  Edison  Company, 
Docket  N(  >.  50-373,  LaSalle  County 
Station,  I  nit  1,  LaSalle  County,  Illinois 

Date  ofapplication  for  amendment: 
November  24, 1997,  as  supplemented 
April  16, 1998. 

Brief  description  of  amendment:  The 
amendment  revises  'Technical 
Specificaion  3/4  3.2.  "Isolation 
Actuationj  Instnmientation"  to  add/ 
revise  various  isolation  setpoints  for 
leak  detection  instnunentation.  These 
changes  are  necessary  due  to 
modifications  to  the  Reactor  Water 
Cleanup  (RWCU)  system  to  restore 
"hot"  suciion  to  the  RWCU  pimips  and 
due  to  a  re-evaluation  of  the  high  energy 
line  break  analysis.  In  addition,  the 
amendment  eliminates  isolation 
actuation  bip  functions  for  the  Residual 
Heat  Removal  system  steam  condensing 
mode  and  shutdown  cooling  mode. 

Date  of  issuance:  July  6. 1998. 

Effective  date:  Immediately,  to  be 
impiemedted  prior  to  restart  from  L1F35 

Amendment  No.:  129. 


Facility  Operating  License  No.  NPF- 
11:  The  amendment  revised  the 
Technical  ^ecifications. 

Date  of  initial  notice  in  Federal 
Register  January  14, 1998  (63  FR  2278). 
The  Commission's  related  evaluation  odf 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  6, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Jac  obs  Memorial  Library, 
Illinois  Vail  sy  Community  College, 
Oglesby.  nij  aois  61348 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut^ 

Date  ofapplication  of  amendments: 
May  30. 1907,  as  supplemented  May  7. 
1998  and  Juhe  18, 1998. 

Brief  description  of  amendments:  The 
amendments  revise  the  Facility 
Operating  Ucense  and  Technical 
Spedficatiohs  to  reflect  the  permanently 
shut  down  aid  defueled  status  of  the 
reactor. 

Date  o/isiuance:  June  30, 1998. 

Effective  qate:  As  of  the  date  of 
issuance  (Juhe  30, 1998)  and  shall  be 
implemented  witliin  90  days. 

Amendment  No.:  193. 

Facility  Operating  Ucense  No.  DPR- 
61 :  The  amelidments  revised  the 
0{>erating  license  and  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegMer  Jidy  16, 1997  (62  FR  38132  and 
62  FR  381330.  The  May  7, 1998, 
supplement  relocated  the  provisions  of 
Tedmical  S|>ecification  3/4.9.15.  The 
June  18, 19gp,  supplement  consisted  of 
supporting  technioal  information.  The 
supplements  did  not  change  the  staff's 
initial  proposed  no  significant  hazards 
consideration  determination  or  expand 
the  scope  of  Ithe  original  notice.  The 
Commissioi^s  related  evaluation  of  the 
amendment  Is  contained  in  a  Safety 
Evaluation  qated  June  30, 1998. 

No  significant  hazards  consideration 
received:  Na 

Local  Pubiic  Document  Room 
location:  Ruisell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Detroit  Edisdn  Company,  Docket  No. 
50-16,  Enrico  Fermi  Atomic  Power 
Plant,  Unit  i  Momoe  County,  Michigan 

Date  ofantendment  request:  January 
27. 1998  (Reference  NRC-98-0023). 

Brief  descBption  of  amendment:  This 
amendment  ^vises  the  Fermi  1  License 
to  allow  Detloit  Edison  to  receive, 
acquire,  possess,  use,  and  transfer 
byproduct  material  without  restriction 
to  chemical  iorm  for  sample  analysis, 
instrument  cUibration,  or  associated 
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with  radioactive  apparatus,  hardware, 
tools,  and  equipment,  provided  the 
cumulative  radioactive  material 
quantity  of  the  byproduct  material  does 
not  exc»ed  the  criteria  contained  in 
Section  30.72,  Schedule  C,  Quantities  of 
Radioactive  Materials  Requiring 
Consideration  of  the  Need  for  an 
Emergency  Plan  for  Responding  to  a 
Release. 

Date  of  issuance:  June  22, 1998. 

Effective  date:  Within  60  calendar 
days  from  the  d^e  of  issuance  of  this 
amendment. 

Amendment  No.:  12. 

Facility  Operating  License  No.  DPR-9: 
Amendment  revised  License  by  adding 
a  subpart  3  to  Part  2.B. 

Date  of  initial  notice  in  Federal 
Register  April  8, 1998  (63  FR  17223). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaltiation  dated  June  22, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

DuJce  Energy  Corporation,  Docket  Nos. 
50-269  and  50-287,  Oconee  Nuclear 
Station,  Units  1  and  3,  Seneca,  South 
Carolina 

Date  of  application  of  amendments: 
June  4, 1998. 

Bri^  description  of  amendments:  The 
amendments  revise  Technical 
Specification  4.17.2  to  allow  continued 
operaticm  yrith  certain  steam  generator 
tubes  that  exceed  their  repair  limit  as  a 
result  of  tube  end  anomalies.  This 
action  temporarily  exempts  these  tubes 
from  the  requiremenl  for  sleevii^, 
rerolling,  or  removal  from  service  until 
they  are  repaired  during  or  before  the 
next  scheduled  refuelii^  outages  for  the 
respective  unit  This  action  supersedes 
the  Notice  of  Enforcement  Discretion 
that  was  issued  by  the  staff  on  Jime  4, 
1998. 

Date  of  Issuance:  July  1, 1998. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  Unit  1 — 230:  Unit 
2—227. 

Facility  Operating  License  Nos.  DPR- 
38  and  DPR-55:  The  amendments 
revised  the  Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  signifiamt  hazards 
consideration:  Yes.  (63  FR  33097  dated 
Jime  17, 1998).  llie  notice  provided  an 
opportiinity  to  submit  comments  on  the 
Commission's  proposed  no  significant 
hazards  consideration  determination. 
No  ctHmnents  have  been  received.  The 
notice  also  provided  for  an  opportunity 


to  request  a  hearing  by  July  16, 1998, 
but  indicated  that  if  the  Commission 
makes  a  final  no  significant  hazards 
consideration  determinatian,  any  such 
hearing  would  take  place  after  issiiance 
of  the  amendments. 

The  Commission's  related  evaluation 
of  the  amendments,  finding  of  exigent 
circumstances,  and  a  final  no  significant 
hazards  consideration  determination  are 
contained  in  a  Safety  Evaluation  dated 
July  1. 1998. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street,  Walhalla, 
South  Carolina. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  June  3, 

1997,  as  supplemented  by  letter  dated 
May  1, 1998. 

Brief  description  of  amendment:  The 
amendment  changed  the  Appendix  A 
Technical  Specifications  (TSs)  by 
changing  the  action  requirements  for  TS 
3/4.3.2  for  the  Safety  Injection  System 
Stmip  Recirculation  Actuation  Signal 
(RAS).  R  revised  the  allowed  out^e 
time  for  a  channel  of  RAS  to  be  in  the 
tripped  condition  frtnn  "prior  to  entry 
into  the  applicable  MOC«(S)  following 
the  next  COLD  SHUTDOWN"  to  the 
more  restrictive  time  limit  of  48  hours, 
and  added  a  shutdown  requirement 
Additionally,  the  TS  3.0.4  exemption 
was  removed  frtm  the  action  for  the 
tripped  condition.  A  change  to  TS  Bases 
Section  3/4.3.2  was  also  included. 

Date  of  issuance:  July  2, 1998. 
Effective  date:  July  2, 1998,  to  be 
implemented  within  60  days. 
Amendment  No.;  143. 

Facility  Operating  License  No.  NPF- 
38:  Amendment  revised  the  Technical 
Specifications.    Date  of  initial  notice  in 
Federal  Register.  June  18, 1997  (62  FR 
33124). 

The  additional  information  contained 
in  the  supplemental  letter  dated  May  1, 

1998,  was  clarifying  in  nature  and  thus, 
it  was  within  the  scope  of  the  initial 
notice  and  did  not  affect  the  staff's 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  2, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront. 
New  Orleans,  LA  70122. 


North  Atlantic  Energy  Service 
Corporation,  et  al..  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  March  2, 
1998,  as  supplemented  by  letter  dated 
April  21. 1998. 

Description  of  amendment  request: 
The  amendment  revised  Technical 
Specification  4.5.2.b.l  for  the 
emergency  core  cooling  system 
subsystems  to  delete  the  requirement  to 
vent  the  operating  chemical  volume  and 
control  system  centrifugal  pump  casing. 

Date  of  issuance:  June  24, 1998. 

Effective  date:  As  of  itc  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  58. 

Facility  Operating  License  No.  NPF- 
86.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  8, 1998  (63  FR  17225). 

The  supplemental  letter  provided 
clarifying  information  that  did  not 
change  the  staff's  proposed  no 
significant  hazards  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  24, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Exeter  Public  Library, 
Foimders  Paiii,  Exeter,  NH  03833. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336.  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
April  13, 1998. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  (TSs)  by  adding  a  new  TS 
3.5.5,  "Emergency  Core  CnnHng 
Systems— Trisodium  Phosphate  (TSP)." 
llie  TSP  surveillance  requirements  in 
TSs  4.5.2.C.3  and  4.5.2X.4  are  relocated 
to  new  TS  3.5.5  as  TS  4.5.5.1  and  TS 
4.5.5.2,  respectively.  Also,  the  amount 
of  TSP  is  increased,  the  surveillance 
requirements  are  modified,  a  new 
limiting  condition  of  operation  is 
included,  and  the  applicable  TS  Index 
pages  and  Bases  sections  are  updated  to 
reflect  the  changes. 

Date  of  issuance:  ]une  22, 1998. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  217. 

Facility  Operating  License  No.  DPR- 
65:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  6, 1998  (63  FR  25114). 
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The  Commission's  related  evahiatian 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  22, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  rnrnmiinity-Twrhmml 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford. 
Connecticut 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power'^tation,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
November  13, 1997,  as  supplemented  on 
December  29, 1997.  and  April  8. 1998. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  (TSs)  by  modifying  TS 

3.1.2.1.  "Flow  Paths— Shutdown;"  TS 

3.1.2.2.  "Flow  Paths— Gyrating;"  TS 

3.1.2.3.  "Charging  Pump— Shutdown;" 
TS  3.1.2.4,  "Chaining  Pumps- 
Operating;"  TS  3.1.2.5,  "Boric  Add 
Pumps— Shutdown:"  TS  3.1.2.6,  "Boric 
Add  Pumps— Operating;"  TS  3.1.2.8, 
"Borated  Water  Sources— Op«ating;" 
TS  3.4.1.3,  "Coolant  Loops  and  Coolant 
Circulation— Shutdown;"  TS  3.4.3, 
"Relief  Valves;"  TS  3.4.9.1.  "Reactor 
Coolant  System;"  TS  3.4.9.2, 
"Pressurizer;"  TS  3.4.9.3,  "Overpressure 
Protection  Systems;"  TS  3.5.3,  "ECCS 
Subsystems— T,vi  <  300  T;"  and  TS 
3.10.3,  "Pressure/Temperatiire 
Limitaticm— Reactor  Criticality."  and 
their  assodated  Bases  in  the  areas  that 
are  affected  by  the  modified  Low 
Temperature  Overpressure  Protection 
system,  the  updated  reactor  coolant 
system  pressure  and  temperatxue  curves 
and  heatup  and  cooldown  limits. 
Additionally,  minor  changes  are  made 
to  correct  various  items,  such  as, 
updating  of  redundant  or  outdated  TSs. 

Date  of  issuance:  ]uly  1, 1998. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  218. 

Facility  Operating  License  No.  DPR- 
65:  Amendment  revised  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Federal 
Register  January  28. 1998  (63  FR  4315). 

The  December  29. 1997,  and  April  8. 
1998.  letters  provided  clarifying 
information  that  did  not  change  the 
scope  of  the  November  13, 1997. 
application  and  the  initial  proposed  no 
significant  hazards  consideration 
determination. 


The  Commission's  related  evaluation 
of  the  amtndment  is  contained  in  a 
Safety  Ev^uation  dated  July  1. 1998. 

No  significant  hazards  consideration 
comment^  received:  No. 

Local  I^iblic  Document  Room 
location:  |.eaniing  Resources  Center, 
Three  Rivers  Comjnunity-Technical 
College.  574  New  London  Turnpike, 
Norwich.  Connecticut,  and  the 
Waterford  Library.  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford. 
Connecticut 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323.  Diablo 
Canyon  fjkiclear  Power  Plant,  Unit  Nos. 
1  and  2.  apn  Luis  Obispo  County, 
Califomic 

Date  ofjppplication  for  amendments: 
February  17. 1997,  as  supplemented  by 
letter  datod  December  4. 1997. 

Brief  description  of  amendments:!^ 
amendments  revised  the  combined 
Technical  Specifications  (TS)  for  the 
Diablo  Canyon  Power  Plant,  (DCPP) 
Unit  Nos.  1  and  2  to  change  Technical 
Specification  (TS)  3/4.8.1.1,  "A.C 
Sources — Operating."  to  clarify  that 
emergency  diesel  generator  (EDG) 
testing  is  iiitiated  from  standby 
conditi(m$  rather  than  "ambient" 
condition^,  llie  assodated  TS  Bases 
were  revised  to  discuss  the  temperature 
range  that!  satisfies  EDG  standby 
condition!.  TS  3/4.3.2, 
"Instrumentation — Engineering  Safety 
Features  Actuation  System 
Instrumei|tatiQn"  was  also  changed. 
This  revision  clarified  that  when  one  or 
both  of  th*  first  level  load  shed  relays, 
or  one  or  both  of  the  second  level 
imdervolttge  relays  are  inoperable,  the 
assodated  EDG  for  that  bus  shall  be 
declared  inoperable. 

Date  of  issuance:  Jime  5, 1998. 

Effective  date:  June  5, 1998,  to  be 
implemented  within  90  days  firom  the 
date  of  issuance. 

Amendment  Nos.:  Unit  1 — 127;  Unit 
2—125      I 

FacilityOperating  License  Nos.  DPR- 
80  and  Dm-82:  The  amendments 
revised  th#  Technical  Spedfications. 

Date  oftiitial  notice  in  Federal 
Register  April  9. 1997  (62  FR  17240). 

The  Deoember  4, 1997.  supplemental 
letter  provided  additional  clarifying 
informaticii  and  did  not  change  the 
staffs  initml  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendmeats  is  contained  in  a  Safety 
Evaluatioa  dated  June  5, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Poljrtechnic  State 
University,  Robert  E.  Kennedy  Library, 


Government  Docvonentt 


Department, 
93407. 


and  Maps 
San  Luis  Obispo,  California 


Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nudear  Power  Plant,  Unit  Nos. 
1  and  2,  Sail  Luis  Obispo  County, 
California 

Date  of  aplplication  for  amendments: 
April  10, 19f  8,  as  supplemented  by 
letter  dated  ifay  1. 1998. 

Brief  desctiphon  of  amendments:  The 
amendments  revised  the  combined 
Technical  Spedfications  (TS)  for  the 
Diablo  Canyon  Power  Plant  (DCPP) 
Units  1  and  i  to  revise  TS  6.2.2.g  and 
TS  6.3  to  chingB  the  name  of  the 
Operations  manager  to  Operations 
Director,  to  ^d  the  position  of 
Operations  Middle  Manager,  and  to 
change  the  requirement  for  the 
Operations  Director  to  hold  a  senior 
reactor  operator  (SRO)  ticense. 

Date  o/iss|iance;  June  11, 1998. 

Effective  date:  June  11, 1998. 

Amendment  Nos.:  Unit  1-128;  Unit 
2-126. 

Facility  O}  aerating  License  Nos.  DPR- 
80  and  DPR462:  The  amendments 
revised  the  Technical  Spedfications. 

Date  of  initial  notice  in  Federal 
Register  MaV  6, 1998  (63  FR  25116). 

The  May  ll  1998,  supplemental  letter 
provided  adi^tional  clarifying 
information  ^d  did  not  change  the 
staffs  initial  no  significant  hazards 
consideration  determination.  The 
Commission  )S  related  evaluation  of  the 
amendments!  ^  c^^^sin^d  in  a  Safety 
Evaluation  d^ted  June  11, 1998. 

No  signifidfant  hazards  consideration 
comments  nteived:  Yes. 

The  Commission  received  one  letter 
with  comments  which  did  not  change 
its  finding  ai|d  condusion  as  discussed 
in  the  safety  evaluation. 

Local  Puhiic  Document  Room 
location:  California  Polytechnic  State 
University,  liobert  E.  Kennedy  Library, 
Government  pocimients  and  Maps 
Department,  Ban  Luis  Obispo,  California 
93407. 

Pennsylvanii  i  Power  and  Ligfit 
Company,  Lk  tcket  Nos.  50-387  and  50- 
388,  Susquehanna  Steam  Electric 
Station.  Units  1  and  2.  Luzerne  County. 
Peimsylvania 

Date  of  application  for  amendments: 
May  12, 1993 

Brief  description  of  amendments: 
These  amendments  relocate  certain 
requirements  related  to  fire  protection 
from  the  TSs  to  the  Updated  Final 
Safety  Analysis  Report  The  TS  sections 
to  be  relocatejd  are:  3/4.3.7.9,  Fire 
Detection  Instrumentation;  3/4.7.6,  Fire 
Suppression  jSystems;  3/4.7.7,  Fire 


Rated  Assemblies;  and  6.2.2e.  Fire 
Brigade  Staffing.  The  amendments  also 
replace  License  Condition  2.C.(6)  for 
Unit  1  and  License  Condition  2.C.(3)  for 
Unit  2.  These  amendments  are 
consistent  with  the  guidance  of  NRC 
Generic  Letter  (GL)  86-10, 
"Implementation  of  Fire  F^tection 
Requirements,"  and  GL  88-12, 
"Removal  of  Fire  Protection 
Requirements  from  Technical 
Specifications." 

Date  of  issuance:  June  24, 1998. 

Effective  date:  Both  imits,  as  of  date 
of  issuance,  to  be  implemented  within 
30  days. 

Amendment  Nos.:  177  and  150. 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22:  The  amendments 
revised  the  Technical  Specifications  and 
Licenses. 

Date  of  initial  notice  in  Federal 
Raster:  May  21,  1998  (63  FR  28010). 

The'Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Jime  24, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Osteiiiout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre,  PA  18701. 
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Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A.  ' 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
November  26, 1997,  as  supplemented 
April  17, 1998. 

Brief  description  of  amendment:  The 
amendment  relocates  snubber 
operability,  surveillance,  and  records 
requirements  fi'om  the  Technical 
Specifications  to  plant  controlled 
docimients.  A  condition  is  added  to  the 
license  to  require  that  the  relocated 
requirements  be  described  in  the  Final 
Safety  Analysis  Report  such  that  10  CFR 
50.59  will  apply  to  future  changes  to 
those  requirements. 

Date  of  issuance:  June  30, 1998. 

Effective  date:  As  of  the  date  of 
issiiance  to  be  implemented  within  90 
days. 

Amendment  No.:  243. 

Facility  Operating  License  No.  DPR- 
59:  Am«idment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Rmster:  January  29, 1997  (62  FR  4352). 

Ine  April  17, 1998,  supplemental 
letter  provided  clarifying  information 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Jime  30, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362, 
.San  Onofn  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3.  San  Diego  County, 
California 

Date  of  application  for  amendments: 
November  6, 1995,  as  supplemented  by 
letters  dated  January  9, 1998,  and 
February  3, 1998,  for  the  safety  injection 
tanks  (SITs),  and  November  8, 1995,  as 
supplemented  by  letters  dated  January 
9. 1998,  and  February  3, 1998,  for  the 
low  pressure  safety  injection  (LPSI). 

Brief  description  of  amendments:  T] 
amendments  modify  the  technical 
specifications  (TSs)  to  extend  the 
allowed  outage  times  (AOTs)  for  a  single 
inoperable  SIT  from  one  hour  to  24 
hours,  and  for  a  single  inoperable  SIT 
specifically  due  to  malfunctioning  SIT 
water  level  or  nitrogen  cover  pressure 
instrumentation  inoperability  from  one 
hour  to  72  hours.  In  addition,  the 
amendments  extend  the  AOT  for  a 
single  inoperable  LPSI  train  bom  72 
hoiu-s  to  7  days.  The  amendments  also 
add  a  Configuration  Risk  Management 
Program  to  the  TSs  that  puts  a 
proceduralized  pro'babilistic  risk 
assessment-informed  process  in  place 
that  ensures  the  licensee  assesses  the 
overall  impact  of  plant  maintenance  on 
plant  risk. 

Date  of  issuance:  June  19, 1998. 

Effective  date:  June  19, 1998.  to  be 
implemented  within  30  days  firom  the 
date  of  issuance. 

Amendment  Nos.:  Unit  2—139;  Unit 
3—131. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  10, 1996  (61  FR  15995) 
and  February  11, 1998  (63  FR  6991). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Jime  19,  1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.  O.  Box  19557,  Irvine, 
CaUfomia  92713. 

Southern  Nuclear  Power  Company,  Inc., 
et  al..  Docket  Nos.  50-424  and  50-425, 
Vogtle  Electric  Generating  Plant,  Units  1 
and  2,  Burke  County,  Georgia 

Date  of  application  for  amendments: 
September  4, 1997,  as  supplemented  by 
letters  dated  November  20, 1997,  May 
19  and  June  12, 1998. 


Brief  description  of  amendments:  The 
changes  to  the  common  Technical 
Specifications  allow  an  increase  in  the 
Unit  1  spent  fuel  storage  capacity  from 
288  to  1476  fuel  assemblies. 

Date  of  issuance:  June  29, 1998. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  on  a 
schedule  consistent  with  the  receipt  and 
storage  of  new  fuel  in  the  fall  of  1998 
for  the  spring  1999  refueling  outage  of 
Unit  1. 

Amendment  Nos.:  Unit  1—102;  Unit 
2—80. 

Facility  Operating  License  Nos.  NPF- 
68  and  NPFSl:  AmendmenU  revised 
the  Technical  Specifications.  Operating 
Licenses,  and  Appendix  D. 

Date  of  initial  notice  in  Federal 
Register.  December  31,  1997  (62  FR 
68317);  and  renoticed  on  May  11, 1998 
(63  FR  25883). 

The  supplements  dated  May  19  and 
June  12, 1998,  provided  clarifying 
information  that  did  not  change  the 
scope  of  the  September  4. 1997, 
application  and  the  Initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  29, 1998. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street,  Waynesboro,  Georgia. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
June  7, 1996,  as  supplemented  on 
September  26,  1997,  January  21.  1998, 
May  28, 1998,  and  June  29. 1998  (TS 
95-19). 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  (TS)  by  relocating 
portions  of  Section  6,  "Administrative 
Controls,"  to  the  Sequoyah  Nuclear 
Quality  Assurance  Plan.  This  Change  is 
consistent  with  NUREG-1431, 
"Standard  Technical  Specifications— 
Westinghouse  Plants." 

Date  of  issuance:  ]uly  1, 1998. 

Effective  date:  ]u.lyl,  1998. 

Amendment  Nos.:  233  and  223. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
TS. 

Date  of  initial  notice  in  Federal 
Register  July  17, 1996  (61  FR  37302). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  1,  1998. 

No  significant  hazards  consideration 
comments  received:  None. 
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Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street.  Chattanooga, 
Tennessee  37402. 

Toledo  Edison  Company.  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  1,  Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
December  23, 1997.  as  supplemented  by 
letter  dated  June  11. 1998. 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  (TS)  Section  1.0. 
"Definitions,"  to  clariiy  the  meaning  of 
core  alteration;  relocates  TS  Section  3/ 
4.9.5,  "Refueling  Operations — 
Communications,"  and  the  associated 
bases  to  the  Technical  Requirements 
Manual;  and  adds  TS  Section  3.0.6  and 
associated  bases  to  address  the  return  to 
service  of  inoperable  equipment. 

Date  of  issuance:  June  30. 19d8. 

Effective  date:  June  30, 1998. 

Amendment  No.:  224. 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Raster  January  28. 1998  (63  FR  4327). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Jime  30, 1998. 

No  significant  hazards  consideration 
commoits  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo,  William 
Carlson  Library,  Govenunent 
Documents  Collection,  2801  West 
Bancroft  Avenue,  Toledo,  OH  43606. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
March  25. 1998. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  (TS)  Sections  6.1.1; 
6.2.1.b;  6.5.1.1;  6.5.1.6.a.d4i,  and  m; 
6.5.1.7.C;  6.5.1.8;  6.14.1.2;  6.15.b; 
6.2.3.5;  6.5.1.2;  6.5.1. 7.a  for  Unit  1  and 
6.1.1;  6.2.1.b;  6.5.1.1;  6.5.1.6.a,d4i.  and 
m;  6.5.1.7.C:  6.5.1.8;  6.13.b;  6.14.b; 
6.2.3.5;  6.5.1.2;  and  6.5.1.7.a  for  Unit  2. 
changing  the  title  of  Station  Manager  to 
Site  Vice  President,  and  the  titles  of  the 
Assistant  Station  Managers  to  Manager- 
Station  Operation  and  Maintenance  and 
Manager-Station  Safety  and  Licensing. 

Date  of  issuance:  June  23. 1998. 

Effective  date:  June  23, 1998. 

Amendment  Nos.:  212  and  193. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7:  Amendments  revised  the 
Technical  Specifications. 
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Date  ^initial  notice  in  Federal 
RegisteR  April  22. 1998  (63  FR  19980). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Jime  23, 1998. 

No  siKiificant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  Univenity  of 
Virginia,  Charlottesville,  Virginia 
22903-2^98. 

Dated  M  Rockville,  Maryland,  this  8th  day 
of  July  19)8. 

Pot  theJNuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Acting  Diiector.  Division  of  Reactor  Projects— 
m/IV,  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  »8-18684  Filed  7-14-98;  8:45  am] 
Ba.LMa  COM  7SN-ei-p 


PENSIdl  BENEFIT  GUARANTY 
CORPORATION 

Interest  Assumption  for  Determining 
Variat>l«*Rate  Premium;  Interest  on 
Late  Premium  Payments;  Interest  on 
Underpayments  and  Overpayments  of 
Single-Employer  Plan  Termination 
Liability  and  Multiemployer  Withdrawal 
Liability;  interest  Assumptions  for 
Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

AGENCY:  Fension  Benefit  Guaranty 
Corporation. 

action:  Notice  of  interest  rates  and 
asstmiptipns. 


summary:  This  notice  informs  the  public 
of  the  interest  rates  and  assimiptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty]  Corporation  regulations.  These 
rates  and  assumptions  are  published 
elsewhert  (or  are  derivable  bam  rates 
pubUshed  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenietice  of  the  public.  Interest  fates 
are  also  piablished  on  the  PBGC's  web 
site  (httpy/www.pbgcgov). 
DATES:  Vie  interest  rate  for  determining 
the  variaqle-rate  premiimi  under  part 
4006  applies  to  premiimi  payment  years 
beginning  in  July  1998.  The  interest 
assumptions  for  performing 
multiemployer  plan  valuations 
following:  mass  withdrawal  under  part 
4281  apply  to  valuation  dates  occurring 
in  August  1998.  The  interest  rates  for 
late  premium  payments  imder  part  4007 
and  for  uiiderpayments  and 
overpajmients  of  single-employer  plan 
termination  liability  imder  part  4062 
and  multiemployer  withdrawal  liability 
vmder  part  42 1 9  apply  to  interest 
accruing  during  the  third  quarter  (July 
through  September)  of  1998. 


FOR  FURTH*«  INFORMATION  CONTACT: 
Harold  J.  Aghner,  Assistant  General 
Counsel.  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation. 
1200  K  Str^t,  NW.,  Washington.  DC 
20005.  202i-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
bee  at  l-8pO-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION: 

VariaUe-Rate  Premiums 

Section  4006(a)(3)(E)(iii)(II)  of  the 
Employee  itetirement  Income  Security 
Act  of  1974  (ERISA)  and  §  4006.4(b)(1) 
of  the  PBG<^'s  regulation  on  Premiimi 
Rates  (29  CFR  part  4006)  prescribe  use 
of  an  assm^ed  interest  rate  in 
.  determining  a  single-employer  plan's 
variable-rate  premium.  The  rate  is  the 
"applicable  percentage"  (described  in 
the  statute  and  the  regulation)  of  the 
annual  jrield  on  30-year  Treasury 
securities  fir  the  month  preceding  the 
beginning  oif  the  plan  year  for  which 
premiums  are  being  paid  (the  "premium 
payment  year").  The  yield  figure  is 
reported  in  Federal  Reserve  Statistical 
Releases  G.i3  and  H.15. 

For  plan  years  beginning  before  July 
1, 1997.  theiappUcable  percentage  of  the 
30-year  Treasury  yield  was  80  percent. 
The  Retirentent  Protection  Act  of  1994 
(RPA)  amended  ERISA  section 
4006(a)(3)(B)(iii)(II)  to  change  the 
appUcable  percentage  to  85  percent, 
effective  for  plan  years  beginning  on  or 
after  July  1.  il997.  (The  amendment  also 
provides  foB  a  further  increase  in  the 
applicable  {percentage  "  to  100  percent 
"  when  the  Internal  Revenue  Service 
adopts  new  inortaUty  tables  for 
determining!  *'^^^'™°t  liability.) 

The  assuqied  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  yeara  beginning 
in  July  1998  is  4.85  percent  (i.e.,  85 
percent  of  the  5.70  percent  yield  figure 
for  Jime  1998). 

(Under  section  774(c)  of  the  RPA.  the 
amendment  Ito  the  applicable  percentage 
was  deferred  for  certain  regulated  pubUc 
utility  (RPUJ  plans  for  as  long  as  six 
months.  The  applicable  percentage  for 
JIPU  plans  has  therefore  remained  80 
p«cent  for  plan  3rears  beginning  before 
January  1. 1^8.  For  "partial"  RPU 
plans,  the  assumed  interest  rates  to  be 
used  in  determining  variable-rate 
premiums  can  be  computed  by  applying 
the  rules  in  1 4006.5(g)  of  the  premium 
rates  regulation.  The  PBGCs  1997 
premium  payment  instruction  booklet 
also  describes  these  rules  and  provides 
a  worksheet  for  computing  the  assumed 
rate.)  I 

The  following  table  lists  the  assumed 
interest  rates  to  be  used  in  determining 
variable-rateipremiums  for  premium 
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pajnment  years  beginning  between 
August  1997  and  July  1998.  The  rates 
for  Augtist  through  December  1997  in 
the  table  (which  reflect  an  applicable 
percentage  of  85  percent)  apply  only  to 
non-RPU  plans.  However,  the  rates  for 
months  after  December  1997  apply  to 
RPU  (and  "partial"  RPU)  plans  as  well 
as  to  non-RPU  plans. 
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For  premtum  payment  years  be- 
ginning in 


August  1997 

September  1997 

October  1997 

November  1997  . 
December  1997  . 

January  1998 

February  1998  ... 

March  1998 „. 

April  1998 

May  1998 

June  1998 „. 

July  1998  


The  as- 
sumed irv 
terest 
rate  is 


5.53 
5.59 
5.53 
5.38 
5.19 
5.09 
4.94 
5.01 
5.06 
5.03 
5.04 
4.85 


Late  Premium  Payments; 
Underpayments  and  Overpayments  of 
Single-Emplojrer  Plan  Termination 
LiabiUty 

Section  4007(b)  of  ERISA  and 
§  4007.7(a)  of  the  PBGC's  regulation  on 
Payment  of  Premiums  (29  CFR  part 
4007)  require  the  payment  of  interest  on 
late  premium  payments  at  the  rate 
established  imder  section  6601  of  the 
Internal  Revenue  Code.  Similarly. 
§  4062.7  of  the  PBGC's  regulation  on 
Liability  for  Termination  of  Single- 
employer  Plans  (29  CFR  part  4062) 
requires  that  interest  be  charged  or 
credited  at  the  section  6601  rate  on 
underpa3rments  and  overpayments  of 
employer  liability  imder  section  4062  of 
ERISA.  The  section  6601  rate  is 
established  periodically  (currently 
quarterly)  by  the  Internal  Revenue 
Service.  The  rate  applicable  to  the  third 
quarter  Quly  through  September)  of 
1998,  as  announced  by  the  IRS,  is  8 
percent. 

The  following  table  lists  the  late 
pajrment  interest  rates  for  premiums  and 
employer  liability  for  the  specified  time 
periods: 


From 

Through 

Interest  rate 
(percent) 

4/1/92 

9/30/92 
6/3Q«4 
900/94 
3/31/95 
6/30/95 
3/31/96 
6/3W96 
12/31/96 
3/31/97 
6/30/97 
9/30/97 

8 

7 
8 
9 
10 
9 
8 
9 
9 
9 
9 

10/1/92  

7/1/94  

10/1/94  

4/1/95 

7/1/95 

7/1/96 

1/1/97 

4/1/97 

7/1/97  „.. 

From 

Through 

Interest  rate 
(percent) 

10/1/97  

1/1/98  

12/31/97 
3/31/98 
6/30^ 
9/30/98 

9 
9 
8 
8 

4/1/98  .. 

7/1/98  

Underpayments  and  Overpayments  of 
Multiemployer  Withdrawal  Liability 

Section  4219.32(b)  of  the  PBGC's 
regulation  on  Notice,  Collection,  and 
Redetermination  of  Withdrawal 
Liability  (29  CFR  part  4219)  specifies 
the  rate  at  which  a  multiemployer  plan 
is  to  charge  or  credit  interest  on 
underpa)m[)ents  and  overpayments  of 
withdrawal  liability  under  section  4219 
of  ERISA  tmless  an  applicable  plan 
provision  provides  otherwise.  For      . 
interest  accruing  during  any  calendar 
quarter,  the  specified  rate  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.15  ("Selected 
Interest  Rates").  The  rate  for  the  third 
quarter  (July  through  September)  of 
1998  (i.e.,  the  rate  reported  for  June  15, 
1998)  is  8.50  percent. 

The  followmg  table  Usts  the 
withdrawal  liability  underpayment  and 
overpayment  interest  rates  for  the 
specified  time  periods: 


an  amendment  to  part  4044  published 
elsewhere  in  today's  Federal  Register. 
Tables  showing  the  assumptions 
applicable  to  prior  periods  are  codified 
in  appendix  B  to  29  CFR  pai)  4044. 

Issued  in  Washington,  DC,  on  this  6th  day 
of  July  1998. 
David  M.  Strauw. 

Executive  Director,  Pension  Benefit  Guamnty 

Corporation. 

[PR  Doc.  99-18681  Filed  7-14-98;  8:45  am] 
BILUNO  COM  770S-ei-# 


From 

Through 

Rata 
(percent) 

4/1/92  

9/30^ 

6.50 

1(yi/92  

6/30/94 

6.00 

7/1/94 

9/30/94 

7.25 
7.75 

10/1/94  

12/31/94 

1/1/95  

3/31/95 

8.50 

4/1/95 

9/30/95 

9.00 

10/1/95  

3/31/96 

8.75 

4/1/96 

12/31/96 

8.25 

1/1/97  

3«1/97 

8.25 

4/1/97  

6«V97 

8.25 

7/1/97  

9/30/97 

8.50 

10/1/97  

12^1/97 

8.50 

1/1/98  

3/31/98 

8.50 

4/1/98  

6/30/98 

8.50 

7/1/98  

9/30/98 

&S0 

Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

The  PBGC's  regiilation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  under  the  PBGCs 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in  August 
1998  imder  part  4044  are  contained  in 


Postal  Rate  Commission 
Sunshlns  Att  MssUngs 

FEDERAL  REGISTER  OTATION  OF  PREVIOUS 
ANNOUNCEMENT:  63  FR  33420,  June  18. 
1998. 

PREVI0U8LV  ANNOUNCED  TIME  AND  DATE  OF 
MEETMQ:  10:30  a.m.,  July  23, 1998. 
CHANGES  M  THE  MEETING:  The  meeting 
will  begin  at  9:30  a.m.  instead  of  10:30 
a.m. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Stephen  L.  Sharfinan,  General  Counsel, 
Postal  Rate  Commission,  Suite  300, 
1333  H  Street,  NW.  Washington.  DC 
20268-0001.  (202)  789-6820. 

Dated:  July  13, 19M. 
Cyril  J.  Pittadc 
Acting  Secretary. 

[FR  Doc.  98-18996  Filed  7-13-98;  2:22  pm] 
BIUSIQ  OOOC  771»#«MI 


POSTAL  RATE  COMMISSION 
Announcamant  of  Visit 

SUMMARY:  Representatives  of  E-Stamp 
Corporation  will  visit  the  Commission 
to  present  a  briefing  on  a  system  for 
electronic  generation  of  postage  indicia. 
DATES:  The  date  of  the  visit  is  Thursday, 
July  16, 1998,  beginning  at  2:30  p.m. 
ADDRESSES:  Postal  Rate  Commission 
(Conference  Room),  1333  H  Street,  NW, 
Suite  300.  Washington,  DC  20268-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfinan,  General  Counsel, 
Postal  Rate  Commission.  Suite  300. 
1333  H  Street.  NW.  Washington.  DC 
20268-001.  (202)  789-6820. 
SUPPLEMENTARY  MFORMATKM:  During 
this  visit,  representatives  of  E-Stamp 
Corporation  will  brief  the  Commission 
on  a  system  for  electronic  generation  of 
postage  indicia. 

Dated:  July  10, 1998. 
Cyril  J.  PIttack. 
Acting  Secretary. 

(FR  Doc.  98-18844  Piled  7-14-M;  8:45  am] 
BMJJNQ  COOK  TnO-PN-M 
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UNfTEO  STATES  POSTAL  SERVICE 
BOARD  OF  GOVERNORS 

Sunshin*  Act  MMting 

GoTemora  Vote  to  Qose  Meeting 

In  pecson  and  by  telephone  vote  on 
May  12, 1998.  a  majority  of  the 
Governors  contacted  and  voting,  the 
Governors  voted  to  close  to  public 
observation  a  meeting  held  in 
Washington,  D.Gr  The  Governors 
determined  that  prior  public  notice  was 
not  possible. 

Item  Considavd:  1.  Appointment  and 
Compensation  of  the  Postmaster 
General. 

General  Counsel  Certification:  The 
General  Counsel  of  the  United  States 
Postal  Service  has  certified  that  the 
meeting  was  properly  closed  under  the 
Government  in  the  Sunshine  Act. 

Contact  Person  for  More  Information: 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Thomas  J. 
Koerber,  at  (202)  268-4800. 
Thomaa  J.  Koerlwr, 
Secretary. 

[FR  Doc.  9ft-18914  Filed  7-14-98;  8:45  am) 
BtUJNQ  CODE  ine-is-M 
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SECURITIES  AND  EXCHANGE 
COMMSSiON 

Proposed  CoUection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Seciuities  and  Exchange 
Commission.  Office  of  Filings  and 
Information  Services,  Washineton.  DC 
20549. 

Extension: 
Rule  llAcl-4,  SEC  File  No.  270-405.  OMB 
Control  No.  3235-0462 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  §  3501  et  seq.).  the  SecuriUes 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  wasting  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Rule  llAcl-4  (17  CFR  §  240.11Acl- 
4)  under  the  Securities  Exchange  Act  of 
1934  requires  specialists  and  market 
makers  to  pubhcly  display  a  customer 
limit  order  when  that  limit  order  is 
priced  superior  to  the  quote  that  is 
currently  being  displayed  by  the 
specialist  or  market  maker.  Customer 
limit  orders  that  match  the  bid  or  offer 
being  displayed  by  the  specialist  or 


market  maker  must  also  be  displayed  if 
the  limit  order  price  matches  the 
national  ibest  bid  or  offer.  It  is  estimated 
that  appfoximately  580  broker  and 
dealer  respondents  incur  an  average 
burden  of  5,684  hours  per  year  to 
comply  with  this  rule. 

Rule  l|Acl-4  does  not  contain  record 
retention  requirements.  Compliance 
with  the  rule  is  mandatory.  Responses 
are  not  confidential.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
informatik)n  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  bujden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infbrmati  m  to  be  collected;  and  (d) 
ways  to  n  inimize  the  burden  of  the 
collectioq  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  fmrns  of  information  technology. 
Consider4tion  will  be  given  to 
conmientf  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  commmts  to 
Michael  B.  Bartell.  Associate  Executive 
Director.  Office  of  Information 
Technolojiy,  Securities  and  Exchange 
Commissjm,  450  5th  Street,  N.W., 
Washington.  DC  20549. 

Dated:  )4y  7, 1998. 
Marsaret  H.  McFaiiand, 
Deputy  Secretary. 

(FR  Doc.  9*-18761  Filed  7-14-98;  8:45  am) 
BNJJNO  cooi  aoifr.«i-M 
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SECURm^  AND  EXCHANGE 
COMMISSION 

Pnveannent  Company  Act  Release  No. 
23306;  812«1(tf78] 

Calvert  Scicial  Investment  Fund,  et  al.: 
Notice  of  Application 

July  8. 199fl| 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Ncjtice  of  application  for  an 

order  imdar  sections  6(c)  and  17(b)  of 

the  Investment  Company  Act  of  1940 

(the  "Act"!  for  an  exemption  from 

section  17^)  of  the  Act  and  under 

section  17(d)  of  the  Act  and  rule  17d- 

1  under  th^  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  perdUt  certain 


registered  investment  companies  to 
invest  up  to  a  specified  percentage  of 
Aeir  assets  in  an  affiliated  non-profit 
social  and  dommunity  development 
foundation. 

APPUCANTsi  Calvert  Social  Investment 
Fund  ("CS*"),  The  Calvert  Fund, 
Calvert  Wo^ld  Values  Fund,  Inc.  and 
any  existing  or  future  registered   - 
investment^mpany,  advised  by  Calvert 
Asset  Manapement  Company,  Inc. 
("CAMCO")  and  whose  investment 
poUcies  permit  investment  in  the 
Calvert  Social  Investment  Foundation 
("Funds").»J 

FIUNO  DATES:  The  application  was  filed 
on  March  17, 1997,  and  amended  on 
September  2, 1997,  May  18. 1998,  and 
June  11, 1998. 

HEARINQ  OR  NOTIFICAnON  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  Writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  jhe  SEC  by  5:30  p.m.  on    . 
August  3, 1M8,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  ih  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  andlthe  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  thfe  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.J  Washingtrai,  D.C.  20549. 
Applicants,  4550  Montgomery  Avenue, 
Bethesda,  MD  20814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kay  Fr#ch,  Branch  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management!  Office  of  Investment 
Company  Reflation). 
SUPPLEMENT/^Y  INFORMATION:  The 
following  is  isummary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549 
(tel.  202-942^8090). 

Applicant's  ftepresentations 

1.  Each  Fund  is  registered  under  the 
Act  as  an  opetn-end  management 

investment  c^pany.  CSIF  and  The 
Calvert  Fimd  are  organized  as 
Massachusetts  business  trusts.  The 
Calvert  World  Values  Fund,  Inc.  is 
oiganized  as  k  Maryland  corporation. 

>  All  existing  FnncU  that  currently  intend  to  rely 
on  the  order  have  been  named  as  applicants.  Any 
other  existing  Fu»ds  and  any  future  Funds  wiU  rely 
on  the  order  onlyin  accordance  with  iu  tenns  and 
conditions. 


Federal  Regigtwr/Vol.  63,  No.  135 /Wednesday,  July  15,  1998 /Notices 


38217 


The  Funds'  investment  adviser  is 
CAMCX},  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940. 

2.  Each  Ftmd's  investment  policy 
permits  it  to  invest  a  specified 
percmtage  of  its  assets  in  high  social 
impact  investments  ("HSII")  that  offer  a 
rate  of  return  below  the  prevailing 
market  rate  and  that  present  attractive 
opportunities  for  furdiering  the  Fimd's 
social  criteria.  2  HSU  are  typically 
illiquid  and  unrated  and  generally 
considered  non-investment  grade  debt 
securities  which  involve  a  greater  risk  of 
default  or  price  decline  than 
investment-grade  seciuities.  Each 
Fluids'  investments  in  HSII  were 
approved  by  the  Ftmd's  shareholders. 

3.  The  Funds  currently  invest  directly 
in  community  organizations  and  other 
HSn.  Applicants  propose  to  invest 
assets,  allocated  for  investment  in  HSII, 
in  the  Calvert  Social  Investment 
Foundation  ("Foundation").  The 
Foundation  will  then  place  the  assets  in 
the  community. 

4.  The  Foundation  is  a  non-profit 
organization  that  seeks  to  use 
community  development  opportunities 
to  assist  the  poor,  correct  social 
injustices,  and  improve  society  in  a  pro- 
active way.  The  Foimdation's  securities 
are  exempt  fit>m  registration  under 
section  3(a)(4)  of  the  Securities  Act  of 
1933.  The  Foundation  is  exempt  from 
registration  as  an  investment  company 
under  section  3(c)(10)(A)  of  the  Act.  "The 
Foundation  has  nine  directors,  eight  of 
whom  are  members  of  CSIF's  board  of 
trustees,  four  of  whom  are  members  of 
The  Calvert  Fund's  board  of  trustees, 
and  four  of  whom  are  members  of  the 
Calveri  World  Values  Fund,  Inc.'s  board 
of  directors. 

5.  The  Foundation  receives  grants  and 
loans  bom  various  foimdations  and 
Acacia  Mutual  Life  Insurance  Company 
("Acacia"),  the  parent  company  of  the 
Funds'  investment  adviser.  The 
Foimdation  also  receives  funding  fi'om 
individual  investors,  through  a  program 
called  Calvert  Community  Investments 
("Q").  Investments  in  the  Foundation 
are  evideAed  by  Calvert  Community 
Investments  notes  ("CI  Notes"). 
Investors  in  CI  Notes  are  allowed  to 
choose  the  interest  rate  (ranging  from 
0%  to  4%)  that  they  would  like  to 


'CSIF's  investment  policy  permits  invectment  of 
lew  than  1%  of  its  assets  in  HSQ.  The  policiet  of 
the  Calvert  International  Equity  Fund  (a  serie*  of 
the  Calvert  World  Values  Fund,  Inc.)  and  the 
Calvert  New  Vision  Small  Cap  Fund  (a  series  of  The 
Calvert  Fund)  permit  investment  up  to  1%  and  3%, 
respectively,  of  tlieir  assets  in  HSU.  The  policy  of 
the  Calvert  Capital  Accumulation  Fund  (a  series  of 
Calvert  World  Values  Fund,  Inc. )  permits 
investment  of  up  to  3%  of  its  assets  in  HSII  whan 
its  assets  reach  $100  million.  -.    .- 


receive  on  their  investment.  The  average 
interest  rate  currently  for  CI  Notes  is 
3%.  The  Foundation  generally  realizes  a 
basis  point -spread  aa  each  investment 
to  cover  administrative  and  overhead 
costs.  The  basis  point  spread  is  the 
difference  between  the  interest  rate  that 
purchasers  of  the  Q  Notes  receive  and 
the  average  interest  rate  at  which  the 
Foundation  makes  investments  in 
community  development  organizations. 

6.  Under  the  proposed  arrangement, 
each  Fund  will  receive  a  Q  Note 
evidencing  its  investment  in  the 
Foundation.  The  Fimds'  boards  of 
trustees/directors  ("Boards")  %vill    . 
determine  the  interest  rate  and  the 
maturity  of  the  Q  Notes  that  the  Fimds 
receive  from  the  Foimdation.  The 
Funds'  assets  invested  in  the 
Foimdation  will  be  pooled  with  the 
Foundation's  other  assets  and  will  be 
used  by  the  Foundation  to  make 
investments  In  community  development 
organizations.  The  Foundation's 
investments  are  evidenced  by 
promissory  notes  at  below  market  rates 
in  amounts  between  $50,000  and 
$500,000  each  and  for  terms  of  one, 
three,  or  five  years,  with  interest  rate 
currently  ranging  from  4.5%  to  8.8%. 
Applicants  expect  that  a  Fund  will 
invest  in  the  Q  Notes  quarterly. 

7.  Each  Fund  will  invest  its  HSU 
assets  in  the  Q  Notes  only  in 
accordance  with  its  investment 
objectives,  policies  and  restrictions. 
Each  Fund's  Board  will  monitor  this 
proposed  arrangement  to  ensure  that  it 
is  consistent  with  the  Fund's  investment 
objectives,  policies  and  restrictions. 
Each  Fund's  Board  also  will 
periodically  review  the  adequacy  of  the 
Fund's  disclosure  of  the  proposed 
arrangement  and  of  the  possible  risks  of 
loss  to  the  Fund  and  its  shareholders. 
The  percentage  of  each  Fund's  assets 
which  may  be  invested  in  HSII  will  not 
be  increased  without  shareholder 
approval.  Any  future  Fund  relying  on 
the  requested  relief  will  obtain  prior 
shareholder  approval  to  invest  in  the 
Foundation. 

8.  Neither  the  Funds,  CAMCO,  nor  the 
Funds'  subadvisers  will  invest  directly 
in  the  organizations  in  which  the 
Foundation  invests  or  plans  to  invest. 
Neither  Acacia,  CAMCO,  nor  the  Funds' 
subadvisers  will  invest  in  the 
Foundation  by  purchasing  Q  Notes. 
Further,  neither  CAMCO  nor  any 
subadviser  will  receive  any 
compensation  for  the  Funds'  investment 
in  a  Notes. 


Applicants'  Legal  Analyiis 

A.  Section  17(a)        ^ 

1.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  acting 
as  principal,  to  sell  or  purdiase  any 
security  to  or  frxnn  the  company. 
Section  2(a)(3)  of  the  Act  defines  an 
affiliated  person  of  an  investment 
company  as  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with  such 
investment  company,  and  any  officer, 
director,  partner,  copartner,  or  employee 
of  the  investment  company.  Section 
2(a)(36)  defines  a  security  to  include, 
among  other  things,  any  note,  stock 
treasury  stock,  or  evidence  of 
indebtedness.  Applicants  believe  that 
the  Foundation  may  be  considered  to  be 
an  affiUated  person  of  the  Funds  due  to 
common  directors/trustees  that  serve  on 
the  boards  of  the  Funds  and  the 
Foundation.  Thus,  investment  by  the 
Funds  in  the  a  Notes  may  be  prohibited 
by  section  17(a). 

2.  Section  17(b)  of  the  Act  authorities 
the  SEC  to  exempt  a  transaction  from 
section  17(a)  if  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  investment  company  concerned 
and  the  general  purposes  of  the  Act. 
Section  6(c)  authorizes  the  Commission 
to  exempt  transactions  from  the 
provisions  of  the  Act  to  the  extent  that 
such  exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poUdes  and 
provisions  of  the  Act. 

3.  Applicants  believe  that  the  Funds' 
proposed  investment  in  the  Foundation 
meets  the  standards  of  section  17(b)  and 
6(c).  Applicants  state  that  the  Fund's 
investment  in  the  Foundation  will  be 
consistent  with  each  Fund's  investment 
objectives,  policies  and  restrictions  and 
that  investment  in  HSII  has  been 
approved  by  each  Fund's  shareholders. 
Applicants  assert  that  each  Fund  will 
likely  recognize  certain  economies  of 
scale  by  having  the  Foundation 
undertake  analysis,  placing  and 
processing  of  prospective  investments 
in  HSQ.  Eiach  Fund's  investments  in 
HSn  through  the  Foundation  will  be  on 
the  same  terms  and  in  the  same  amounts 
as  currently  made  directly,  with 
comparable  rates  of  interest. 

B.  Section  1 7(d)  and  Rule  1 7d-l 

1.  Section  17(d)  of  the  Act  and  rule 
17d-l  prohibit  an  affiliated  person  of  a 
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registered  investment  company,  acting 
as  principal,  from  participating  in  any 
joint  arrangement  with  the  investment 
company  imless  the  SEC  has  issued  an 
order  authorizing  the  arrangement. 
Applicants  believe  that  each  Fund  may 
be  deemed  to  be  participating  in  a  joint 
transaction  with  each  other  Fimd 
through  the  pooHng  of  assets  in  the 
Foundation,  and  that  the  Fimds  coiild 
be  deemed  to  be  participating  in  a  joint 
transaction  with  the  Foundation 
through  their  investments  in  HSn. 

2.  In  determining  whether  to  grant  an 
exemption  under  rule  17d-l,  the  SEC 
considers  whether  the  investment 
company's  participation  in  the  joint 
enterprises  in  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act,  and  the  extend  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Applicants  assert  that  all 
investors  in  the  Foimdation  will 
participate  on  the  same  basis. 

Fat  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Mai:gu«t  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc  98t18760  Filed  7-14-98;  8:45  am) 
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SECURITIES  AND  EXCAHNGE 
COMMISSION 

(IM.  No.  IC-23308:  812-10008] 

Corporate  Incorao  Fund,  et  al.;  Notice 
of  Application 

July  9, 1998. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("Act"). 


SUMMARY  Of  APPUCATION:  Applicants 
request  an  order  under  section  6(c)  of 
the  Investment  Company  Act  of  1940  to 
permit  certain  xinit  investment  trusts  to 
invest  up  to  10.5%  of  their  assets  in 
securities  of  an  issuer  that  derives  more 
than  15%  of  its  gross  revenues  from 
seciuities-related  activities. 
APPUCANTS:  Corporate  Income  Fund, 
Equity  hicome  Fund,  International  Bond 
Fund,  and  Defined  Asset  Fimds,  each  on 
behalf  of  its  component  imit  investment 
trust  (each  a  "Trust"). 
RUNG  DATES:  The  application  was  filed 
on  February  22, 1996,  and  amended  on 
July  10, 1996,  January  13, 1997,  and 
January  23, 1998. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 


Interested  persons  may  request  a 
hearinflby  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  ofthe  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  3, 1998,  and  should  be 
accomp^ed  by  proof  of  service  on 
applicaiits,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  Writer's  interest,  the  reason  for  the 
request,,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
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ADDRESSES:  Secretary,  SEC,  450  Fifth 
Stiwt.  If  .W.,  Washington,  DC  20549. 
AppUca^ts,  c/o  Merrill  Lynch,  Pierce, 
Fenner  It  Smith  Inc.,  P.O.  Box  9051, 
Princeton,  N.J.  08543-9051,  Attention: 
Teresa  Koncick,  Esq. 
FOR  FURhlER  INFORMATION  CONTACT: 
Mary  T.  Geffi-oy,  Senior  Coimsel,  (202) 
942-05S3,  or  Nadya  B.  Roytblat. 
Assistant  Director,  (202)  942-0564 
(Divisio^  of  Investment  Management, 
Office  of  Investment  Company 
Regulation) . 

SUPPt^iiENTARY  INFORMATION:  The 
followinig  is  a  summary  of  the 
application.  The  complete  application 
may  be  ebtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth  St 
N.W.,  Washington,  D.C.  20549  (tel.  (202) 
942-80S|0]. 

Applicatit's  Representations 

1.  Each  applicant  is  a  unit  investment 
trust  registered  under  the  Act  and 
composed  of  one  or  more  separate 
Trusts.  The  depositors  of  the  Trusts  are 
Merrill  uynch.  Pierce,  Fenner  &  Smith 
Inc.,  PaiiieWebber  Inc..  Smith  Barney 
Inc.,  and  Dean  Witter  Reynolds  Inc. 
(coUectiiely,  the  "Sponsors"). 

2.  Eaca  Trust  pursues  its  investment 
objective  by  investing  over  its  life  in  a 
fixed  pohfolio  of  securities.  Following 
the  initial  deposit  of  securities  in  a 
Trust,  the  Sponsors  may,  in  response  to 
investor  jdemand  for  imits,  deposit 
addition^  seciuities.  Subsequent 
deposits  of  securities  into  the  Trust 
must  generally  maintain  the  original 
proportianate  relationship  among  the 
seciuitie^  comprising  the  Trust's 
portfolia 

3.  Disposition  of  a  Trust's  portfolio 
securitie$  is  generally  limited  to  sales 
made  in  response  to  redemptions  of 
units  and  at  the  termination  of  the 
Trust.  O^er  than  these  specific 
instancei,  the  Sponsors'  discretion  to 
sell  a  Trust's  portfolio  securities  is 
limited  to  narrow  circumstances, 
principally:  a  default  in  payment  by  an 
issuer;  the  institution  of  certain  legal 


proceedings;  a  default  under  certain 
documents  adversely  affecting  the 
futiire  declaration  of  dividends  or 
payment  of  amotmts  due  by  an  issuer; 
to  maintaiii  a  Trust's  qualification  under 
the  federal  tax  laws;  to  remain 
consistent  with  a  Trust's  investment 
objectives;  or  the  occurrence  of  certain 
other  market  or  credit  factors  that,  in  the 
opinion  ofthe  Sponsors,  would  make 
the  retentii  >n  of  certain  securities  in  a 
Trust  detiri  mental  to  the  interest  of  the 
imitholdeiiB. 

4.  Applicants  would  like  the 
flexibility  to  invest  up  to  10.5%  of  a 
Trust's  assets  in  securities  of  an  issuer 
that  derivcis  more  than  15%  of  its  gross 
revalues  ftom  securities-related 
activities  (as  defined  below).  No  Trust 
will  invest  in  securities  issued  by  any  of 
the  Sponsors  or  other  underwriters  for 
the  Trusts.! 

^plicanti'  Legal  Analysis 

1.  Section  12(d)(3)  of  die  Act 
generally  prohibits  a  registered 
investment  company  from  acquiring  any 
security  issued  by  any  person  who  is  a 
broker,  dealer,  investment  adviser,  or 
engaged  inlthe  business  of  underwriting 
(collectively,  "securities-related 
activities").  Rule  12d3-l  under  the  Act, 
in  relevant  part,  exempts  from  the 
prohibitio4  of  section  12(d)(3) 
purchases  of  securities  of  an  issuer  that 
derives  more  than  15%  of  its  gross 
revenues  from  securities-related 
activities  i^  certain  conditions  are  met. 
One  of  the^  conditions,  set  forth  in  rule 
12d3-l(b)(^).  requires  that,  immediately 
after  the  aobuisition,  the  investment 
company  ims  invested  not  more  than ' 
5%  of  the  value  of  its  total  assets  in 
securities  df  the  issuer. 

2.  Applicants  request  an  exemption 
fitjm  rule  12d3-l(b)(3)  to  permit  a  Trust 
to  invest  uf  to  10.5%  of  its  assets  in 
securities  of  an  issuer  that  derives  more 
than  15%  df  its  gross  revenues  from 
securities-related  activities.  Applicants 
will  complV  with  all  other  reqviirements 
ofrulel2d|-l. 

3.  Section  6(c)  ofthe  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  orjtransaction  from  |py 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  adth  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.      I 

4.  Applic^ts  state  that  section 
12(d)(3)  wai  designed  to  prevent  certain 
potential  conflicts  of  interest  and  to 
eliminate  certain  reciprocal  practices 
between  im  estment  companies  and 
securities-n  ilated  businesses.  One 
potential  ah  usive  practice  is  that  an 
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investment  company  may  purchase 
shares  of  a  broker-dealer  firm  to  reward 
it  for  selling  shares  of  the  investment 
company. 

Applicants  assert  that  their  proposal 
does  not  raise  this  concern  because    . 
units  of  the  Trusts  are  sold  almost 
exclusively  by  the  Sponsors  and  the 
Trusts  will  not  purchase  shares  of  the 
Sponsors  or  other  imderwriters  for  the 
Trusts.  The  Sponsors  estimate  that,  over 
the  past  year,  both  in  the  primary  and 
secondary  markets,  over  99%  of  all  unit 
sales  for  the  Trusts  were  made  by  the 
Sponsors.  Applicants  also  state  that  the 
balance  of  sales  generally  are  made  by 
a  few  regional  brokerage  firms  as 
dealers,  that  these  firms  are  not 
members  of  the  imderwriting  group  and 
that  no  special  incentives  are  paid  to 
these  dealers  to  induce  sales  of  Trust 
imits. 

5.  Another  concern  imderlying 
section  12(d)(3)  was  that  an  investment 
company  may  direct  brokerage  to  a 
broker-dealer  in  which  it  has  invested  to 
enhance  the  broker-dealers'  profitability 
or  assist  it  during  financial  t^fficulty, 
although  the  broker-dealer  may  not  ofiier 
the  best  price  and  execution.  Applicants 
assert  that  their  proposal  does  not  raise 
this  concern  because,  as  a  condition  to 
the  requested  relief,  the  Trusts  will  not 
rely  on  the  order  to  purchase  securities 
of  any  issuer  that  executes  portfolio 
transactions  for  the  Trusts.  Applicants 
also  note  that  the  Trusts,  as  immanaged 
vehicles,  do  not  engage  in  portfolio 
transactions  with  the  same  frequency  or 
purpose  as  managed  investment 
companies. 

6.  Section  12(d)(3)  also  was  designed 
to  prevent  the  practice  of  a  broker-dealer 
giving  advice  to  its  customers  regarding 
which  investment  company  to  invest  in 
based  on  whether  the  investment 
company  has  invested  in  the  broker- 
dealer;  thus  using  the  investment 
company's  assets  to  boost  the  price  of 
the  broker-dealer's  securities. 
Applicants  assert  that  the  concern  about 
purchases  by  a  Trust  affecting  the  price 
of  the  issuer's  securities  is  not  present 
in  the  proposed  arrangement  because  a 
Trust  does  not  actively  trade  its 
portfoho  seciuities. 

Applicants'  Conditions 

Applicants  agree  that  the  order  shall 
be  siibject  to  the  following  conditions: 

1.  The  debt  obligations  and  non- 
voting preferred  stocks  held  by  a  Trust 
relying  on  the  order  will  be  rated 
investment  grade  by  a  nationally 
recognized  statistical  rating  organization 
or  be  of  comparable  quality  at  the  time 
of  their  initial  deposit. 

2.  The  common  stocks  held  by  a  Trust 
relying  on  the  order  will  be  listed  on  a 


nationally  or  internationally  recognized 
securities  exchange  or  market  at  the 
tim»  of  their  initial  deposit. 

3.  No  company  whose  secvirities 
constitute  more  than  5%  of  the  total 
assets  of  the  portfoUo  of  a  Trust  relying 
on  the  order  nor  any  affiUate  thereof 
will  act  as  broker  for  any  purchase  or 
sale  of  any  portfolio  security  for  any 
Trust  relying  on  the  order. 

4.  No  "Trust  relying  on  the  order  will 
invest  more  than  5%  of  its  total  assets 
as  of  its  initial  date  of  deposit  in  the 
securities  of  any  company  that,  to  the 
knowledge  of  the  Sponsors,  has  sold,  or 
whose  affiliate  has  sold,  units  of  any 
other  Trust  within  one  year  preceding 
such  initial  date  of  deposit. 

5.  No  company  whose  securities 
constitute  more  than  5%  of  the  total 
assets  of  the  portfolio  of  a  Trust  relying 
on  the  order  nor  any  affiliate  thereof 
will,  for  a  period  of  at  least  one  year 
after  the  date  of  the  last  deposit  into  the 
Trust,  act  as  an  underwriter  of  the  units 
of  any  other  Trust  or  be  permitted  to 
acquire  any  such  units  directly  from  a 
Sponsor. 

6.  With  respect  to  any  seciuities 
acquired  in  reliance  on  the  order,  such 
securities  will  be  acquired  only  in  the 
secondary  maiket  and  not  as  part  of  any 
offering  by  the  issuers  thereof. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFaiiand. 
Deputy  Secretary. 
(FR  Doc.  98-18842  Filed  7-14-«8;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-23307;  812-1 1 122] 

EuroPaclfic  Growth  Fund,  et  al.;  Notice 
of  Application 

Julys,  1998. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  section  6(c)  of  the 

Investment  Company  Act  of  1940  (the 

"Act")  for  relief  from  section  2(a)(19)  of 

the  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  imder  section  6(c)  of 
the  Act  declaring  that  a  director  on  the 
boards  of  ceriain  registered  investment 
companies  who  also  is  an  outside 
director  for  the  parent  company  of  a 
registered  broker-dealer,  v^rill  not  be 
deemed  an  "interested  person"  of  the 
registered  investment  companies. 
APPLICANTS:  EuroPacific  Growth  Fund 
("EUPAC"),  the  New  Economy  Fund 


("NEF"),  New  Perspective  Fund,  Inc. 
("NPF"),  SMALLCAP  World  Fund,  Inc. 
("SCWF"),  The  Investment  Company  of 
America  ("ICA")  (collectively,  the 
"Fund");  Capital  Research  and 
Management  Company  ("Capital 
Research");  and  American  Funds 
Distributors,  Inc.  ("AFD"). 

FIUNQ  DATES:  The  application  was  filed 
on  April  29,  1998. 

HEAMNO  OR  NOTIFICATION  OF  HEARINQ:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  3, 1998,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549. 
AppUcants:  333  SouthJlope  Street,  Los 
Angeles,  CA  90071-1447. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  T.  GeffiY>y,  Senior  Counsel,  at 
(202)  942-0553,  or  Mary  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street.  N.W..  Washington.  D.C.  20549 
(tel.  (202)  942-8090). 

Applicant's  Representations 

1.  Each  of  the  Funds  is  an  open-end 
management  investment  company 
registered  imder  the  Act.  EUPAC  and 
NEF  are  Massachusetts  business  trusts. 
NPF  and  SCWF  are  Maryland 
corporations.  ICA  is  a  Delaware 
corporation. 

2.  Capital  Research,  an  investment 
adviser  registered  under  the  Investment 
Advisers  Act  of  1940,  serves  as 
investment  adviser  to  the  Funds  and 
certain  other  registered  investment 
companies.  The  Fimds  and  these 
investment  companies,  together  with 
any  future  registered  investment 
company  advised  by  Cepital  Research, 
are  referred  to  as  the  "American 
Funds."  AFD.  a  wholly -owned 
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subsidiary  of  Capital  Research,  is  the 
principal  underwriter  of  the  Funds. 

3.  Each  Fund  has  a  board  of  directors 
("Board"),  a  majority  of  whom  are  not 
"interested  persons"  within  the 
meaning  of  section  2(a)(19)  of  the  Act. 
ICA  and  NPF  also  have  advisory  boards, 
as  defined  in  section  2(a)(1)  of  the  Act, 
whose  members  consult  with  Capital 
Research  and  the  Fimds'  Boards. 

4.  William  H.  Kling  serves  as  a 
director  of  NEF,  SCWF,  NPF  and 
EUPAC,  and  as  an  advisory  board 
member  of  ICA.  Mr.  icing's  principal 
occupation  is  as  President  of  Minnesota 
Public  Radio.  Mr.  Kling  also  is  a  non- 
employee  director  of  Irwin  Financial 
Corporation  ("Irwin  Financial").^  Irwin 
Financial  is  a  bank  holding  company 
that  is  primarily  engaged  in  the 
mortgage  banking  business.  One  of 
Irwin  Financial's  indirect  v^olly-owned 
subsidiaries  is  Irwin  Securities,  a 
broker-dealer  registered  under  the 
Secvuities  Exchange  Act  of  1934  (the 
"1934  Act").  Approximately  0.4%  of 
Irwin  Financial's  net  revenues  comes 
from  Irwin  Securities.' 

5.  Irwin  Securities  is  a  small  firm.  It 
does  not  execute  any  portfolio 
transactions  for  the  Funds.  Irwin 
Seciuities  provides  de  minimis 
distribution  services  to  the  Funds.  The 
gross  sales  by  Irwin  Securities  of  Fund 
shares  during  the  period  1991  through 
1996  was  approximately  $3.55  million, 
or  0.003%  of  the  total  gross  sales  of 
Fund  shares  by  all  broker-dealers  for  the 
same  period.  The  fees  received  by  Irwin 
Seciuities  from  the  sale  of  Fund  shares 
for  the  past  five  years  represented 
approximately  0.017%  of  Irwin 
Financial's  total  net  revenues.  The 
Funds  have  adopted  plans  pursuant  to 
rule  12b-l  imder  the  Act  and  make 
payments  to  their  distributors,  including 
Irwin  Seciuities,  pursuant  to  those 
plans. 


>  In  1996.  Mr.  Wing's  aggregate  compenMtion 
from  Irwin  Financial  was  appraxiniately  516,000. 
As  a  non-employee  director.  Mr.  Kling  also 
participates  in  Irwin  Financial's  mandatory  and 
non-mandatory  stock  options  plans.  In  April  1997, 
Mr.  Kling  was  granted  400  stock  options,  100  of 
which  are  currently  vested.  The  exercise  price  of 
the  options  is  $23,375  per  share.  The  market  value 
of  Irwin  Financial's  common  stock  as  of  the  close 
of  trading  on  February  26. 1998  was  $47.25  per 
share.  In  addition,  as  of  March  11, 1997,  Mr.  Ming 
beneficially  owned  3,404  shares,  or  approximately 
0.03%,  of  Irwin  Financial's  common  stock,  with 
market  value  on  February  26, 1998  of 
approximately  $160,839.  The  applicanU  represent 
that  Mr.  Kling's  ownership  of  Irwin  Financial's 
common  stock  is  not  material  to  Mr.  Kling  since  it 
does  not  represent  a  material  portion  of  his 
financial  holdings  generally. 

'  This  figure  is  based  on  Irwrin  Financial's  net 
revenues  in  1096. 


Applicants'  Legal  Analysis 

1.  s4:tion  2(a)(19)(A)(v)  of  the  Act 
defines  an  "interested  person"  of  a  • 
registeied  investment  company  to 
include  any  broker-dealer  registered 
imder  the  1934  Act  or  any  affihated 
person  of  the  broker-dealer.  Applicants 
state  tliat  Mr.  Kling  may  be  deemed  an 
affiliated  person  of  Irwin  Securities  by 
virtue  if  his  position  as  a  director  of 
Irwin  Rinandal,  an  entity  that  controls 
Irwin  Securities  within  the  meaning  of 
section!  2(a)(9)  of  the  Act  Because  Mr. 
Kling  diay  be  deemed  an  affihated 
person  of  Irwin  Securities,  Mr.  Kling 
currently  is  considered  an  interested 
person  iof  the  Funds. 

2.  RiAe  2al9-l  under  the  Act 
provides,  in  relevant  part,  that  a  director 
of  a  reg^stNed  investment  company  will 
not  be  ionsidered  an  interested  person 
solely  because  the  director  is  an 
affihated  person  of  a  registered  Intiker- 
dealer,  provided  that:  (1)  the  broker- 
dealer  joes  not  execute  any  portfolio 
transacbons  for  the  "company 
complete,"  as  that  term  is  defined  in  the 
rule,  engaged  in  any  principal 
transactions  with  the  company  complex, 
or  distribute  shares  of  the  company 
comple^,  for  at  least  six  months  prior  to 
the  time  the  director  is  to  be  considered 
independent  and  for  the  period  during 
whidi  the  director  continues  to  be 
considered  independent;  (2)  the 
company's  board  of  directors  finds  that 
the  company  and  its  shareholders  will 
not  be  adversely  afiected  if  the  broker- 
dealer  does  not  engage  in  transactions 
for  or  with  the  company  complex;  and 
(3)  no  liore  than  a  minority  of  the 
compaiiy's  independent  directors  are 
affihatejd  with  broker-dealers. 
AppUctnts  state  that  they  may  not  rely 
on  rule  2a-19  in  determining  Mr. 
Kling's  status  because  Irwin  Securities 
proYidejs  de  minimis  services  to  the 


.>Ucants  beheves  that,  because 
ig's  affiUation  with  Irwin 
es  is  solely  the  result  of  his 
posit)^  as  a  non-employee  director  of 
Irwin  Financial,  and  bM:ause  Irwin 
Securities  provides  only  de  minimis 
distribu  lion  services  to  the  Funds,  it 
would  be  more  appropriate  to  treat  Mr. 
Kling  as  an  independent  director. 
Apphcants  thus  request  an  order  under 
section  e(c)  of  the  Act  declaring  that  Mr. 
Kling  v411  not  be  deemed  an  interested 
person  under  section  2(a)(19)  of  the 
Act.3 


provisioui 

12b-l 

inve«tmei|t 

persons 

indirect 


fiiumcii 


*Applii9nU  are  not  requesting  relief  from  the 
of  rule  12b-lft))(2)  that  require  a  rule 
to  be  approved  by  the  directors  of  an 
company  "who  are  not  interested 
of  the  company  and  have  no  direct  or 
:ial  interest  in  the  operation  of  the 


4.  Section  6(c)  of  the  Act  provides,  in 
part,  that  ihe  Commission  may  exempt 
any  person  from  any  provision  of  the 
Act  or  any  rule  imder  the  Act  if  and  to 
the  extent  the  exemption  is  necessary  or 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  tind  the  purposes  fairly 
intoided  by  the  policy  and  provisions  of 
the  Act.  AJpphcants  contend  that  their 
request  for  relief  from  interested  person 
status  for  Mr.  Kling  meets  this  standard 
because  Mr.  Kling's  relationship  with 
Irwin  Sectirities  is  attenuated  and  poses 
no  real  or  potential  conflict  of  interest 
and  becai^  Irwin  Securities'  only 
business  mlationship  with  the  Funds 
involves  a  de  minimis  amount  of 
distribution  services  for  the  Funds. 

5.  Applicants  state  that,  in  his 
position  as  a  non-employee  director  of 
Irwin  Financial,  Mr.  Kling  has  no 
authority  br  responsibiUty  for  the 
operations  of  Irwin  Securities  and  does 
not  control  or  influence  the  day-to-day 
management  of  Irwin  Securities. 
Apphcants  also  represent  that  Mr.  Kling 
has  no  material  business  or  professional 
relationship  with  Irwin  Financial,  Irwin 
Securitiesi  American  Funds,  Capital 
Research,  lAFD  or  any  affihated  person 
of  these  ei^tities. 

Applicant^'  Ctmditions 

Apphcants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions:    . 

1.  All  of  the  requirements  of  rule 
2al9-l  will  be  met,  except  that  Irwin 
Securities  wiU  be  permitted  to  provide 
limited  distribution  services  to  the 
American  IPunds; 

2.  No  mbre  than  1%  of  Irwin 
Financial's  gross  revenues  will  come 
from  the  (fistribution  of  any  one 
American  Fund's  shares;  and  no  more 
than  5%  of  Irwin  Financial's  gross 
revenues  yrill  come  from  the 
distributicb  of  all  of  the  American 
Funds'  shares; 

3.  No  mere  than  1%  of  any  one  of  the 
American  Fund's  shares,  and  no  more 
than  5%  of  all  of  the  American  Funds' 
shares,  wip  be  distributed  by  Irwin 
Securitiesi  and 

4.  Irwin  jSecurities  vnll  not  serve  as  a 
"regular  broker  or  dealer,"  as  that  term 

■+■ 


plan  or  in  an}  agreemenU  related  to  the  plan." 
Applicants  sute  that  they  intend  to  treat  Mr.  Kling 
as  a  director  who  meets  these  requirements,  based 
on  Mr.  Kling"*  Uck  of  material  business  or 
profisssional  ttlationafaip  with  Irwin  Financial  and 
applicanU'  btiief  that  Mr.  Kling's  ownership  of 
Irwin  Financpl's  coounon  stock  is  not  a  material 
portion  of  Mr;  Kling's  financial  holding  generally. 
ApplicanU  represent  that,  should  Mr.  Kling  develop 
a  direct  or  indirect  financial  interest  in  the 
operation  of  the  American  Funds'  rule  12b-l  plans, 
he  will  no  longer  be  treated  as  meeting  the  above 
requiremenu  pf  nile  12b-l. 
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is  defined  in  rule  lOb-1  imder  the  Act, 
for  any  American  Fund. 

By  the  Commission. 
Margaret  H.  McFarlond, 

Deputy  Secretary. 

[FR  Doc  98-18762  Filed  7-14-98;  8:45  am] 

BHJJNO  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Financial  Federal 
Corporation,  Common  Stock,  $^  Par 
Value)  File  No  1-14237 

July  9, 1998. 

Financial  Federal  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Secxirities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Security")  bom  listing  and 
registration  on  the  American  Stock 
Exchange,  hic.  ("Amex"  or 
"Exchange"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

The  Company  submitted  an 
application  to  list  the  Security  on  the 
New  Yorlt  Exchange,  Inc.  ("NYSE")  and 
the  NYSE  approved  such  application. 
The  Company  believes  that  listing  the 
Security  on  the  NYSE  will  create  better 
visibility  for  the  Company  and  its 
securities,  thus  enhancing  shareholder 
value. 

The  Company  has  complied  with 
Amex  Rule  18  by  fiUng  with  the  Amex 
a  certified  copy  of  the  resolutions  ' 
adopted  by  the  Board  of  Directors  of  the 
Company  authorizing  the  withdrawal  of 
the  Security  frt>m  listing  and  registration 
on  the  Amex  and  a  statement  from  the 
Company  setting  forth  in  detail  the 
reasons  and  facts  supporting  such 
proposed  withdrawal. 

By  letter  dated  June  12, 1998,  the 
Amex  raised  no  objection  to  the 
Company's  filing  its  apphcation  with 
the  Commission  to  remove  the  Security 
from  Usting  on  the  Amex. 

Any  interested  person  may,  on  or 
before  July  30, 1998,  submit  by  letter  to 
the  Secretary  of  the  Seciuities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 


investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
autliority. 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  98-18841  Filed  7-14-98;  8:45  am] 

BIUJNQ  CODE  niO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

FEDERAL  REGISTER  CTfATION  OF  PREVIOUS 

ANNOUNCEMENT:  (63  FR  37608,  July  13, 

1998]. 

STATUS:  Closed  Meeting. 

Pl>CE:  450  Fifth  Street,  N.W., 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  July  13, 

1998. 

CHANGE  IN  MEETING:  Cancellation  of 

Meeting. 

The  closed  meeting  scheduled  for 
Thursday,  July  16, 1998.  at  11:00  a.m., 
has  been  cancelled. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  (202)  942-7070. 

Dated:  July  13. 1998. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  98-19047  Filed  7-13-98;  4:00  pml 
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SECURITIES  AND  EXCHANGE 
COMMISSION       • 

[RaleaM  No.  34-401 79;  RIe  Nos.  SR-DTC- 
98-09, 8R-N8CC-06-O6] 

Self-Regulatory  Organliatlons;  The 
Depository  Trust  Company;  National 
Securities  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  Direct  Clearing  Services 
and  New  York  Window  Services 

July  8, 1998. 

On  May  13, 1998,  The  Depository 
Trust  Company  ("DTC")  and  the 
National  Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
proposed  rule  changes  (File  Nos.  SR- 
DTC-98-09  and  SR-NSCC-98-05) 
pursuant  to  Section  19(b)(1)  of  the 


Securities  Exchange  Act  of  1934 
("Act").'  Notice  of  the  proposals  was 
published  in  the  Federal  Register  on 
June  4. 1998.2  No  comment  letters  were 
received.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  changes. 

I.  Description 

Under  the  rule  changes,  NSCC  will 
discontinue  its  Direct  Clearing  Services 
("Direct  Clearing")  and  New  York 
Window  Services  ("Window").  DTC 
will  ofier  its  participants  most  of  the 
services  currently  ofiierad  by  NSCC 
through  Direct  Clearing  and  the 
Window  through  a  new  service  called 
the  New  York  Window  Services. 

Direct  Clearing  is  a  physical  securities 
processing  service  wiiich  NSCC 
provides  to  its  participants  that  do  not 
have  offices  in  New  York  City.  The 
principal  services  of  Direct  Clearing 
include  (i)  processing  over-the-window 
receives  and  deUveries,  (ii)  processing 
transfers  of  physical  securities 
certificates,  and  (iii)  processing 
deUveries  to  designated  agents  in 
connection  with  reorganizations  and 
other  corporate  actions.  In  the  course  of 
providing  these  and  other  Direct 
Clearing  services,  NSCC  may  have 
custody  of  participants'  physical 
securities  certificates  including 
overnight  custody  for  one  or  more 
day8.3  The  principal  services  of  NSCCs 
Window  are  similar  to  those  of  Direct 
Clearing,  but  they  initially  were 
provided  to  NSCC  pariicipants  located 
in  New  York  City.  NSCC  has  decided  to 
discontinue  providing  Direct  Clearing 
and  the  Window  in  order  to  focus  its 
resources  on  its  core  businesses. 

Under  the  rule  changes,  DTC  is 
adopting  new  procedures  for  the 
operation  of  its  New  York  Window 
Services.  DTC's  procedures  for  its  New 
York  Window  Services  are  substantially 
the  same  as  NSCC's  Rule  31  <  except 
that  DTC's  new  procedures  do  not 
include  provisions  similar  to  section  4 
of  NSCC  Rule  31,  which  relates  to 
money  settlement  through  the  Window. 
Currendy,  it  is  anticipated  that  NSCC 
will  discontinue  providing  Direct 
Clearing  and  the  Window  and  that  DTC 


M5U.S.C78«(bMl). 

>  Securities  Exchange  Act  RaleaM  No.  40045  (May 
29,  1998).  63  FR  30S43. 

*  For  a  mora  completa  daacripiion  of  Direct 
Clearing,  refer  to  Securities  Exchange  Act  Releaae 
No.  32221  (April  26.  1993)  5«  FR  26570  (File  No. 
SR-NSCOfl3-03] 

*  The  current  version  of  NSOC  Rule  31  wat 
approved  by  the  CommiMion  In  1996.  Sectiritiea 
Exchange  Act  Releaae  No.  37631  (September  3, 
1996),  61  FR  47534  (File  No.  SR-NSC£-fle-(Ml. 
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will  begin  offering  its  New  York 
Window  Services  on  July  13,  igBS-^* 

n.  Discussion 

Section  17A(b)(3)(F)  of  the  Act^ 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible.  The 
Commission  believes  that  the  proposed 
rule  changes  are  consistent  with  DTC's 
and  NSCC's  obligations  under  Section 
17A(b)(3){F).  The  Commission  believes 
that  the  arrangements  between  DTC  and 
NSCC  should  ensiire  that  securities 
transactions  that  are  currently  processed 
through  Direct  Clearing  and  the 
Window  will  be  processed  efficiently 
through  DTC's  New  York  Window 
Services.  In  addition,  the  Commission 
believes  that  DTC's  procedures  for  its 
New  York  Window  services,  which  are 
similar  to  those  the  Commission 
previously  approved  for  NSCC,  should 
assure  the  safeguarding  of  securities  and 
funds  which  are  in  its  custody  or 
control  or  for  which  it  is  responsible. 

m.  Coacliuion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposals  are 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  (File  Nos.  SR- 
DTC-98-09  and  SR-NSCC-9»-05)  be 
and  hereby  are  approved. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Musarat  H.  McFarland. 

Deputy  Secretary. 

[PR  Doc  98-18764  Filed  7-14-98;  8:45  am] 
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*Convenation  between  Je&ey  T.  Waddle, 
Associate  Counsel.  DTC,  and  Theodore  R.  Lazo, 
Attorney-Adviser,  Division  of  Market  Regulation. 
Commission  Qune  17, 1998). 

•15U.S.C.  78cj-l(bM3)(F). 

M7CFR200.3O-3(a)(12). 


SECURITiES  AND  EXCHANGE 
COMMISSION 

[Rala^  Na  34-40182;  Hie  Na  SR-PCX- 

98-ia 

Self-ilegulatory  Organizations;  Pacific 
Exchange,  inc.;  Order  Approving 
Proposed  Rula  Change  Relating  to  the 
Treatlnent  of  PMP  Orders  Generated 
Throiigh  the  Matching  of  Profiles  t>y 
the  PCX  Application  of  the  OptiMarfc 
System 

July  9,jl998. 

I.  Intrdduction 

On  March  2, 1998,  the  Pacific 
Exchange  ("PCX"  or  "Exchange")  filed 
with  the  Securities  and  Exchange 
Conuqission  ("Commission"  or  "SEC") 
the  proposed  rule  change  piusuant  to 
Sectioi  19(b)(1)  of  the  Securities 
Excha  ige  Act  of  1934  ("Exchange  Act" 
or  "A<  t")  1  and  Rule  19b-4  thereimder,^ 
to  am<  nd  its  interpretation  of  Rule 
5.32(a)  "PMP-Only"  of  its  Rules  of 
Board  of  Governors  so  that  it  will  clarify 
how  PMP  orders  will  be  treated  when 
gener^ed  from  the  matching  of  Profiles 
throu^  the  PCX  Application  of  the 
OptiM^-k  System  ("PCX  Application").3 

Notice  of  the  proposed  rule  change 
was  published  in  the  Federal  Register.'* 
The  Cemmission  received  no  comment 
letters  in  response  to  the  notice  of  the 
proposed  rule  change. 

n.  Description  of  the  Proposal 

PCX)  has  proposed  to  amend  its 
interpietation  of  Rule  5.32(a)  "PMP- 
Only"  of  its  Rules  of  Board  of  Governors 
so  that  it  will  clarify  how  PMP  orders 
vdll  be  treated  when  generated  from  the 
match]  ng  of  Profiles  through  the  PCX 
Applic  ition.  A  new  commentary  has 
been  ai  Ided  to  Rule  5.32(a). 

PCXkvill  modify  the  interpretation  of 
its  Ruli  5.32(a)  so  that  executions 
resultisg  from  the  operation  of  the  PCX 
Application  would  b^considered  as  a 
part  of  the  "primary  market"  for  the 
purpoajps  of  execution  of  orders  marked 
"PMP.    The  purpose  of  the  proposed 
interpretation  of  the  rule  is  to  respond 
to  the  SEC  staffs  request  to  clarify  the 
meaniiig  of  Rule  5.32(a)  "PMP  Only." 
Througli  the  addition  of  proposed 
Comm(  ntary  .01,  Rule  5.32(a)  would  be 
interpr  ited  as  meaning  that  during 
regular  "primary"  market  trading  hours. 


'  15  U.i;.C.  788(b)(1)  (1982). 

» 17  CP»  240.196-4(1991). 

'  For  a  description  of  the  PCX  Application  of  the 
OptiMarlt  System,  see  Securities  Exchange  Act 
Release  ^^o.  39086  (Sept.  17, 1997),  62  FR  50036 
(Sept.  24, 1997}  (Commission  order  granting 


approval 


For  the  PCX  Application). 


*  Securities  Exchange  Act  Release  No.  39818 
(Mar.  30,  1998),  63  FR  17252  (Apr.  8, 1998). 


an  order  specifically  marked  "PMP" 
would  receive  primary  market 
protection,  which  would  include  not 
only  the  traditional  primary  markets 
[e.g.,  New  York  markets)  but  also 
matches!  resulting  from  the  PCX 
Application.  Accordingly,  executions 
resulting  from  the  PCX  Application  may 
trigger  tie  execution  of  an  order  marked 
"PMP  Ctoly,"  even  if  the  primary 
markets  have  not  traded  at  that  price. 
Similarljr,  a  PMP  order  reflected  into  the 
PCX  Application  as  a  Profile,  which  is 
matched  in  the  PCX  Application  and 
results  ift  an  execution,  would  require 
that  sucli  PMP  limit  order  be  filled,  even 
if  the  price  is  out  of  range  from  an 
otherwi^  existing  "primary"  market, 
howeve^defined.  This  would  then  be 
consisteat  with  the  overall  premise  that 
under  nd  circumstance  can  a  specialist 
accept  a^  execution  arising  out  of  orders 
generated  from  a  cycle  of  the  PCX 
Applicadon,  without  also  executing  any 
eligible  booked  orders  that  were  put  in 
the  book|before  the  cycle  began. 

m.  Discdssion 

The  Cdmmission  believes  that 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  6(b)(5)  of  the 
Exchange  Act,  which  provides,  among 
other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  iiivestors  and  the  public  interest, 
and  not  designed  to  permit  unfair 
discrimination  between  custom^s, 
issuers,  brokers  or  dealers.  The 
Commission  believes  that  by  including 
PMP  orders  in  the  PCX  Application,  and 
giving  th^  orders  not  only  traditional 
primary  market  protection,  but  also  the 
potentially  improved  pricing  that  may 
result  frt)in  inclusion  in  the  PCX 
Application,  the  PCX  is  seeking  to 
protect  tlie  interests  of  investors  and  to 
promote  just  and  equitable  principles  of 
trade,  whdle  striving  to  prevent  unfair 
discrimination  between  customers, 
brokers,  and  dealers.  This  effort  should 
also  help  to  remove  impediments  to, 
and  perfect  the  mechanism  of,  a  free  and 
open  market,  consistent  with  the 
purpose  df  Section  6(b)(5)  of  the  Act. 

In  addition,  the  Com^iission  believes 
that  the  proposed  rule  change  is 
consistent  with  the  provisions  of 
Section  llA(a)(l)(B)  of  the  Exchange 
Act,  whicn  states  that  new  data 
processing  and  communications 
techniquejs  create  the  opportunity  for 
more  effidient  and  effective  market 
operations.  By  employing  the  facility  of 
the  PCX  Application,  an  advanced  data 
processing  and  communications  system, 
to  proces^PMP  orders  and  to  give 
potential!  r  improved  pricing  to  those 
orders  or  othervkrise  to  fill  more 


Federal  Register /Vol.  63.  No.  135 /Wednesday,  July  15,  1998 /Notices 


38223 


expeditiously  PMP  limit  orders,  the  PCX 
is  furthering  the  purposes  of  Section 
llA(a)(l)(B)oftheAct. 

TV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'  that  the 
proposed  rule  change  (SR-PCX-98-12) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(Fit  Doc.  98-18843  Filed  7-14-98:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-40180;  File  No.  SR-Phlx- 
OS-22] 

Julys,  1998. 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc^ 
OTd  Amendment  No.  1  Thereto 
Relating  to  Amendments  to  Phix  Rule 
931  Reccing  Approved  Lessors 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  ha«by  given  that  on  May  18, 
1998,  the  Philadelphia  Stock  Exchan^, 
Inc.  ("Phlx"  or  "Exchange")  filed  vrith 
the  Secxuities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  Phlx.  On 
Jime  8, 1998.  the  Phlx  filed  an 
amendment  to  the  proposal.  >  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 


•15U.S.C.  78«0>)(2). 

■17CFR200.30-3(a)(12). 

>  15  U.S.C  7»«(b)(l). 

*17CFR240.19b-t. 

*  See  Letter  bom  Murray  L.  Rom,  Eaq.,  Vice 
President  and  Secretary,  Phlx.  to  Michael 
Walinskas,  Esq.,  Deputy  Aaaociate  Director. 
Division  of  Maricat  Regulation,  Commiasion.  dated 
June  6.1998  ("Amendment  No.  1").  In  Amendment 
No.  1,  the  Phlx  consents  to  have  the  proposed  rule 
change  published  for  notice  and  comment  and 
treated  pursuant  to  Section  19(b)(2)  of  the  Act  In 
addition,  in  Amendment  No.  1  the  Phlx  proposes 
to  adopt  Commenury  .01  to  Phlx  Rule  931  which 
will  require  approved  lessors  to  update  Form  U-4, 
submitted  pursuant  to  PhU  Rule  931(d),  within 
thirty  days  of  learning  that  the  information 
contained  in  Form  U-4  has  become  incomplete  or 
inaccurate.  Where  an  amendment  to  Form  U-4 
involves  a  statutory  disqualification  as  defined  in 
Sections  3(a)(39)  and  15(b)(4)  of  the  Act, 
Commentary  .01  will  require  that  the  amended 
Form  U-4  be  submitted  not  later  than  ten  (10)  days 
after  the  statutory  disqualification  occurs. 


change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  seeks  to  amend  Phlx  Rule 
931,  "Approved  Lessor."  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  Phlx,  and  at 
the  (Commission. 

n.  Self-Regulatory  Organization's 
Statements  R^^arding  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Phlx  proposes  to  amend  Phlx 
Rule  931  to  substitute  the  word 
"Exchange"  for  the  word  "Corporation" 
throughout  the  rule  and  to  require 
disclosure  on  an  initial  and  periodic 
(quarterly)  basis  of  Usts  of  Umited 
partners,  limited  liability  organization 
members  and  shareholders  of  corporate 
entities  of  approved  lessors.  Phlx  Rule 
931(d),  as  amended,  will  require  a  lessor 
who  is  a  natural  person  to  file  with  the 
Exchange  an  attestation  in  a  form 
prescribed  by  the  Exchange  as  to  the 
soiutse  of  fimds  used  to  purchase  the 
membership  in  addition  to  a  completed 
Form  U-4.  For  a  lessor  who  is  not  a 
natural  person,  Phbc  Rule  931(d)  will 
require  that  a  statement  of  assets, 
liabiUties  cmd  net  work  and  (1)  if  a 
partnership,  an  executed  partnership 
agreement  along  with  executed  Form  U- 
4  for  all  partners  who  are  natural 
persons;  (2)  if  a  limited  liability  entity 
other  than  a  corporation,  an  execu^ted 
copy  of  the  operating  agreement  along 
with  accompanying  Form  U-4  for  all 
such  members  who  are  natural  persons; 
or  (3)  if  a  ccMporation,  the  corporate 
articles  of  incorporation,  corporate  by- 
laws, a  listing  of  all  officers,  directors 
and  shareholders  along  with 
accompanying  Form  U-4s.  For  a  lessor 
who  is  not  a  natural  person,  Phlx  Rule 
931(e)  will  cequire  periodic  reports  to  be 
submitted  to  the  Exclumge  within 
seventeen  business  days  after  the 
conclusion  of  the  reporting  period,  in  a 
form  prescribed  by  the  Exchange, 


including  but  not  limited  to  the 
following  information:  (i)  As  of  the  last 
business  day  of  each  calendar  quarter,  a 
list  of  all  limited  partners  if  the  lessor 
is  a  limited  partnership,  a  membership 
list  if  the  lessor  is  a  limited  liability 
entity  other  than  a  corporation  along 
with  any  new  subscription  agreements 
and  shareholder  list  if  the  lessor  is  a 
corporation,  and  (ii)  any  material 
change  in  the  corporate  or  organizations 
structure  within  ten  days  of  the  change 
in  the  structure. 

According  to  the  Phlx,  the  proposed 
amended  rule  codifies  existing  practices 
of  the  Exchange's  Office  of  the  Secretary 
and  Examinations  Department 
respecting  processing  of  applications  for 
approval  as  an  approved  lessor  of  the 
Phlx  The  proposal  will  allow  the 
Exchange  to  monitor  any  changes  in  the 
ownership  interest  respecting  the 
membership  or  mepiberships  held  by 
approved  lessors.  The  proposal  will  also 
allow  the  Exchange  to  monitor  for  any 
potential  statutory  disqualifications 
respecting  shareholders,  partners  and 
members  of  limited  lisbility  entities  by 
requiring  the  filing  of  Form  U-4  and 
amendments  to  Form  U-4  for  natural 
persons  as  well  as  various  corporate, 
organizational  agreements  or 
partnership  interest  disclosiues  for 
other  entities. 

The  Phlx  believes  that  the  proposed 
rule  change  is  consistent  with  Section  6 
of  the  Act,*  in  general,  and  Section 
6(b)(5).>  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
foster  cooperation  and  cooidination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  maii^  system,  as  well  as 
to  protect  investors  and  the  pubUc 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  Competition 

The  Phbc  does  not  believe  that  the 
profKMed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulation  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 


« 15  U.S.C  7et 
»15U.S.C78«[bK5). 
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m.  Date  of  EfiRectiveness  of  the 
Proposed  Rule  CSiange  and  Timing  for 
CoBomiasion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conmiission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Phlx  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or. 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW.  Washington.  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  file  with  the 
Commission,  and  all  communications 
relating  to  the  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552.  wiU  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW, 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
imspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  SR-4»hbc-98-22  and 
should  be  submitted  within  21  days 
after  the  date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

IFR  Doc.  9»-18763  FUed  7-14-98;  8:45  am] 
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'Notices 


DEPARTMENT  OF  TRANSPORTATION 

FedeiBl  Aviation  Administration 

Environmental  Impact  Statement 
Cincinnati/Northern  Kentucky 
Intametionai  Airport;  Covington, 
Kentupky 

AGENdir:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoH:  Notice  of  intent. 


•l7CFR200.3O-3f«)(12). 


SUMM/KJRr:  The  Federal  Aviation 
Admii^stration  annoimces  that  it  will 
prepa^  an  Environmental  Impact 
Statenjent  (EIS)  for  implementation  of 
projeds  proposed  in  the  Master  Plan  for 
Cincinpati/Northem  Kentucky 
International  Airport. 
FOR  Rj  TTHER  INFORMATION  CONTACT: 
Peggy  5.  Kelley.  Federal  Aviation 
Administration.  Airports  District  Office. 
3385  /  irways  Blvd.  Suite  302, 
Memphis,  Tennessee  3811&-3841; 
Telephone  901-544-3495.  Ext.  19. 
SUPPI.aillENTARy  INFORMATION:  The 
Federal  Aviation  Administration  will 
prepare  and  consider  an  EIS  for 
implei^entation  of  proposed  projects  in 
the  M^er  Plan  Update  for  Cincinnati/ 
North^  Kentucky  International 
Auporf. 

The  ICenton  Country  Airport  Board 
completed  its  Master  Plan  Update  in 
1996.  The  Master  Plan  was  accepted  by 
FAA  Jike  7, 1996.  The  Airport  Layout 
Plan  wis  conditionally  approved  June  7. 
1996.  subject  to  environmental  analysis. 
Major  Airfield  improvements  proposed 
in  the  Master  Plan  and  to  be  assessed  in 
the  EIS  are  a  third  parallel  north/south 
runway,  8000  feet  long,  located 
approjdmately  4300  feet  west  of  the 
existing  Runway  18R-36L;  an  extension 
of  Runway  9-27.  2000  feet  to  the  west; 
and  coijstruction  of  additional  taxiways 
or  taxiway  extensions.  Other 
improvements  include  proposed 
termina  expansion:  proposed  aviation 
related  development;  associated  road 
relocation  and  construction;  and 
parking  improvements. 

The  Kenton  County  Airport  Board 
conducied  numerous  workshops  and  a 
public  Hearing  during  the  development 
of  the  Master  Plan  Study.  To  ensure  that 
the  full^ange  of  issues  related  to  the 
proposeid  projects  are  addressed  and 
that  all  iignificant  issues  are  identified. 
FAA  intends  to  consult  and  coordinate 
with  F^eral.  State  and  local  agencies 
which  hjave  jurisdiction  by  law  or  have 
specific  expertise  with  respect  to  any 
environmental  impacts  associated  with 
the  proijosed  projects.  The  meeting  for 
public  agencies  will  be  held  at 
Cincinnati/Northern  Kentucky 
Internet  onal  Airport  Board  Room. 


located  dn  the  second  level  of  Terminal 
One  at  the  Airport,  at  1:00  p.m.. 
Tuesdayl  August  18. 1998.  FAA  will 
also  solicit  input  fitnn  the  public  with 
two  meetings.  The  first  public  scoping 
meeting  will  be  Tuesday.  August  18. 
1998.  froin  5:00  to  8:00  p.m.  at  Oak  Hills 
High  School.  3200  Ebenezer  Road. 
Cincinnati.  Ohio,  and  the  second  public 
scoping  i^eeting  will  be  Wednesday. 
August  lis,  1998,  bom  5:00  to  8:00  p.m. 
at  Conner  Middle  School.  3300  Cougar 
Path,  Hebron.  Kentucky.  In  addition  to 
providing  input  at  the  public  scoping 
meetings^  the  public  may  submit  written 
commenis  on  the  scope  of  the 
environniental  study  to  the  address 
identified  in  FOR  FURTHER  INFORMATION 
CONTACT.  Comments  shoidd  be 
submitted  within  30  days  of  the 
publication  of  this  Notice. 

Issued  ok  July^.  1998  in  Memphis, 
Tennessee 

Charles  L.  Harris. 

Assistant  Manager.  Memphis  Airports  District 
Office. 

(FR  Doc.  9^18858  FUed  7-14-98;  8:45  am) 
BiLUMa  cock  4«10-1S^ 
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DEPARTI|«ENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  to  Prepare  an  Environmental 
Impact  Statement  and  Conduct 
Scoping  for  a  Terminal  Radar 
ApproacH  Control  (TRACON)  Facility 
and  Associated  Air  Traffic  Control 
(ATC)  Prdcedurai  Changes  in  and  Near 
the  Baltiniore-Washington 
Metropoiiian  Area 

agency:  F)Bderal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  and 
conduct  Scoping  meetings. 

SUMMARY:  frhe  Federal  Aviation 
Administration  is  issuing  this  notice  to 
advise  thei  public  that  an  Environmental 
Impact  Statement  (EIS)  will  be  prepared 
and  considered  for  the  consolidation 
and  constBuction  of  a  new  Terminal 
Radar  Apdroach  Control  (TOACON) 
facility  in  ihe  Baltimore/Washington 
area.  There  are  four  stand-alone 
TRACONs  within  the  study  area  located 
at  Baltimore— Washington  International 
Airport.  Renald  Reagan  Washington 
National  Airport,  and  Washington 
Dulles  International  Airport;  and  the 
FAA  operated  TRACON  located  at 
Andrews  Air  Force  Base,  Maryland.  The 
Federal  A^|iation  Administration 
intends  to  prepare  a  tiered 
Environmental  Impact  Statement,  The 
first  tier  will  address  the  physical 
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consolidation  of  the  four  TRACONs  as 
well  as  building  siting  and  construction. 
All  reasonable  building  alternatives, 
including  a  no  build  option,  will  be 
considered.  This  first  tier  will  also 
evaluate,  at  a  progranunatic  level, 
potential  airspace  changes  that  could 
result  from  a  decision  to  consolidate; 
however,  it  will  not  address  specific 
changes  to  aircraft  routes.  A  subsequent 
tier,  or  tiers,  will  be  prepared  and 
considered  at  a  later  date  to  assess  the 
potential  impacts  resulting  from  air 
traffic  control  procedural  changes 
associated  with  the  proposed 
consolidation  of  these  fedlities  as  these 
issues  become  ripe  for  decision.  All 
reasonable  alternatives  will  be 
considered  including  the  no-change 
option.  The  airspace  tier  (2nd  tier)  will 
evaluate  alternatives  to  air  traffic  control 
routes  and  procedures  beyond  the 
immediate  airport  area.  Qianges  to 
existing  takeH)ff  and/or  landing  noise 
abatement  procedures  are  not  being 
considered.  In  order  to  ensure  that  all 
significant  issues  pertaining  to  the 
proposed  action  are  identified,  public 
scoping  meetings  will  be  held. 

ran  FURTHER  MFORMA-nON  COHTACT: 

Mr.  Joseph  Champley,  Project  Support 
Specialist,  Federal  Aviation 
Administration,  Suite  400, 8201 
Corporate  Drive,  Landover.  Maryland 
20785  (800)  762-9531.  Email: 
joe.champleyOfaa.dot.gov. 
SUPPtBCNTARY  INFORMATKM:  A 
TRACON  facility  provides  radar  air 
traffic  control  services  to  aircraft 
operating  on  Instrument  Flight  Rules 
(IFR)  and  Visual  Flight  Rules  (VFR) 
procedures  beyond  5  miles  and 
generally  within  50  miles  of  the  host 
airport  at  altitudes  from  the  siu^ce  to 
approximately  17,000  feet.  These 
distances  and  altitudes  may  vary 
depending  on  local  conditions  and 
infrBstructural  constraints  such  as 
adequate  radar  and  radio  frequency 
coverage.  The  primary  function  of  the 
TRACX)N  is  to  provide  a  variety  of  air 
traffic  control  services  to  arrival, 
departure,  and  transient  aircraft  within 
its  assigned  airspace.  These  services 
include  aircraft  separation,  in  flight 
traffic  advisories  and  navigational 
assistance.  The  four  existing  TRACON 
facilities  provide  terminal  radar  air 
traffic  control  services  to  the  four  major 
airports  and  a  number  of  small  reliever 
airports  located  within  the  study  area. 
Current  technologies  exist  that  allow 
for  the  siting  of  TRACON  facilities  away 
from  an  airport  environment.  This 
capability  also  allows  for  the 
consolidation  of  facilities  when  it  makes 
economic  and  environmental  sense. 
Three  of  the  four  facilities  that  are  the 


subject  of  this  study  are  at  or 
approaching  their  designed  life-cycle 
and  are  not  able  to  accommodate 
expected  increases  in  air  traffic  demand 
or  planned  equipment  modernization. 
The  FAA  recently  performed  a  cost  to 
benefit  analysis  and  found  that  the 
consolidation  of  these  four  TRACONs 
was  economically  advantageous  to  the 
government  and  users  of  their  services. 

In  addition  to  the  proposed 
infrastructural  improvements,  the  FAA 
will  conduct  an  in  depth  analysis  of  the 
air  traffic  control  operational 
environment.  The  purpose  is  to 
determine  what,  if  any,  new  ATC 
procedures  can  be  implemented  that 
will  take  advantage  of  facility 
consolidation,  improved  aircraft 
performance,  and  new  and  emerging 
ATC  technologies.  These  items  will  be 
addressed  in  the  seomd  tier  of  the  EIS. 

The  project  study  area  is  generally 
within  a  75  miles  radius  of  the 
Georgetown  Non-Directional  Radio 
Beacon,  a  radio  navigational  aid  located 
new  the  Chain  Bridge. 

Public  Scoping  Meetings:  To  facilitate 
the  receipt  of  comments  on  the  first  tier, 
five  public  scoping  meetings  will  be 
held.  The  meetings  will  be  held  frt>m  2 
to  4  p.m.  and  7  to  10  p.m.  at  the 
following  locations: 
Augiist  3, 1998  at  Hillcrest  Elementary 
School,  1500  Frederick  Road, 
Baltimore  (Catonsville),  MD  21228  (At 
the  intersection  of  S.  Rolling  Road  (I- 
195  away  from  BWI)  and  Frederick 
Road) 
August  4, 1998  at  the  Holiday  Inn 
Capitol,  550  C  St  SW,  Washington,  DC 
20024  (Between  National  Air  and 
Space  Museum  and  Dept.  of 
Transportation  (intersection  of  C  and 
5th  or  6th  Street)  near  LTufant  Plaza 
Metro  Station) 
August  6, 1998  at  Chantilly  High 
School,  4201  Stiingfellow  Road, 
Chantilly,  VA  22033  (Off  Stringfellow 
Road,  Between  Route  50  and  Route 
29) 
August  10, 1998  at  the  Westpaik 
(Holiday  Inn)  Hotel,  1900  North  Fort 
Myer  Drive,  Arlington,  VA  22209 
(Adjacent  to  Key  Bridge  in  Arlington) 
August  12. 1998  at  the  Colony  Soutii, 
7401  Surratts  Road,  Clinton,*^ 
20748  (Near  Andrews  AFB,  off  Route 
5  in  Clinton,  MD) 

A  separate  meeting  will  be  held  from 
1  to  4  p.m.  for  Federal,  State,  and  local 
agency  staff  in  accordance  with  NEPA 
coordination  requirements: 
August  5, 1998  at  the  Holiday  Inn 
Capitol,  550  C  St  SW,  Washington,  DC 
20024  (Between  National  Air  and 
Space  Museum  and  Dept.  of 
Transportation  (intersection  of  C  and 


Sth  or  6th  Street)  near  L'En&nt  Plaza 

Metiv  Station) 

The  scoping  period  for  this  project 
formally  begins  with  this 
announcement.  Scoping  will  conclude 
forty-five  days  after  the  date  of  this 
announcement. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions  . 
on  the  scope  are  invited  from  Federal. 
State,  and  local  agencies,  and  other 
interested  parties. 

Comments  and  suggestions  may  be 
sent  to:  FAA  Pot(Mnac  TRACON  Project, 
c/o  Mr.  Fred  Banksrt,  PRC  Inc.,  12005 
Sunrise  Valley  Drive,  Reston,  VA 
20191-3423.  EMAIL: 
fred.bankertOfiaa.dot.gov 

Dated:  July  9. 1998. 
Walter  Kwtetek. 

Acting  Potomac  Program  Director. 
(PR  Ooc.  96-16859  Filed  7-14-98;  8:4S  am) 
■UMO  0001  4t1*-1S-M 


DEPARTMENT  Of  TRANSPORTATION 

Federal  Railroad  Administration 

Patttlon  for  Waiver  of  Compliance/ 
R8T-97-3 

In  accordance  with  Part  211  of  Tide 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
RaibxMd  Administration  (FRA)  received 
from  the  National  Railroad  Passenger 
Corporation  (Amtrak)  a  request  for 
waiver  of  compliance  with  certain 
requirements  of  49  CFR  Part  213: 
TRACK  SAFETY  STANDARDS. 

The  purpose  of  Amtrak's  petition  is  to 
secure  approval  from  FRA  to  operate 
equipment  known  as  express  can  at  up 
to  four  inches  of  cant  deficiency  in 
passenger  trains  that  are  now  permitted 
to  operate  at  four  inches  of  cant 
deficiency. 

Amtrak  is  presentiy  taking  delivery  of 
its  first  order  of  express  cars.  Amtrak 
states  that  this  equipment  will  be  used 
on  trains  primarily  for  time-sensitive 
and  perishable  express  items.  Amtrak 
also  states  that  the  growth  of  its  express 
business  is  a  critical  component  to  its 
plan  to  recover  all  of  its  operating  costs 
by  2002. 

For  several  years,  Amtrak  has 
operated  passenger  trains  with  a  variety 
of  equipment  at  four  inches  of  cant 
deficiency  (underbalance)  on  tracks 
either  owned  by  Amtrak  or  fay  other 
railroads  such  as  the  former  Union 
Pacific,  Burlington  Northern,  and  the 
Southern  Pacific  railroads. 

Currently,  49  CFR  213.57(b)  permits  a 
maximum  of  three  inches  to  be  used  as 
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the  undeibalance  term  (cant  deficiency) 
in  the  fonnulation  of  ciirve/speed  tables 
by  track  maintenance  engineers  defining 
train  speeds  for  curved  track 
superelevations  for  any  route  between 
two  points.  The  waivers  granted  Amtrak 
and  the  other  railroads  to  permit  the 
substitution  of  four  inches  in  the  Vmax 
formula  in  §213.57. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
.  shoiild  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Niunber  RST-97-3)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel, 
FRA,  Nassif  Building,  400  Seventh 
Street,  S.W.,  Mail  Stop  10,  Washington, 
D.C.  20590.  Commimications  received 
within  30  days  of  the  date  of  this  notice 
will  be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  mil  be  considered  as  far  as 
practicable.  All  written  commiuiications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
FRA's  temporary  docket  room  located  at 
1120  Vermont  Avenue,  N.W.,  Room 
7051,  Washington.  D.C.  20005. 


Issued  in  Washington,  D.C  on  July  6, 1998. 
Grady  C  Cothoi.  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
(PR  Doc.  9S-18820  Filed  7-14-98;  8:45  am] 
MIHQ  COM  4t10-<M-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance/ 
Docket  No.  H-«&-2 

]n  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
from  the  National  Railroad  Passenger 
Corporation  (Amtrak)  a  request  for 
waiver  of  compliance  with  certain 
requirements  of  49  CFR  Part  213: 
TRACK  SAFETY  STANDARDS. 

The  purpose  of  Amtrak's  petition  is  to 
seciu*  approval  from  FRA  to  conduct 
testing  and  demonstrations  of  the  Talgo 
trainset  at  operating  speeds  up  to  125 


mph  and  fovir  inches  of  cant  deficiency 
on  Amtrak's  Northeast  Corridor.  Amtrak 
anticipates  the  testing  will  be  completed 
within  three  days  after  commencement. 
Follow^  the  successful  completion  of 
the  testfng,  Amtrak  seeks  to  conduct 
three  "ylP"  demonstration  trips 
betweeh  Washington,  D.C,  and 
Philadelphia,  Peimsylvania. 

Amtiak  and  the  State  of  Washington 
jointly  purchased  a  total  of  three  Talgo 
trainsetB  which  are  currently  in 
production  in  Seattle,  Washington.  The 
AmtralQand  Washington  State  contracts 
require  iTalgo  to  demonstrate  lateral 
stability  at  speeds  up  to  125  mph  before 
the  cars  can  be  accepted.  Amtrak  states 
that  this  testing  can  only  be 
accomplished  on  the  Northeast 
Corridor. 

In  order  to  conduct  the  testing  and 
demonMrations,  Amtrak  requests  a 
waiver  from  49  CFR  213.9.  Classes  of 
track,  which  currently  limits  the 
maximum  train  speed  to  110  mph.  and 
Section  213.57(b),  Curves;  Elevations 
and  Speed  Limitations,  which  cxurently 
permits;  a  maximum  of  three  inches  to 
be  used  as  the  underbalance  term  (cant 
deficiency)  in  the  determination  of  the 
maximi^  speed  on  a  curve  based  on 
superelevation  and  degree  of  curvature. 

Amtrak  states  that  Talgo  trainsets 
routinely  operate  at  up  to  125  mph  and 
seven  inches  of  cant  deficiency  in 
Spain.  Ih  addition,  the  Talgo  was  tested 
in  1997  at  up  to  eight  inches  of  cant 
deficiency  in  the  Pacific  Northwest 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitt^g  written  views,  data,  or 
commeiits.  FRA  does  not  anticipate 
scheduling  a  pubUc  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
should  aotify  FRA,  in  writing,  before 
the  end  pf  the  comment  period  and 
specify  (he  basis  for  their  request. 

All  communications  concerning  these 
proceei^gs  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  [Docket  Number  H-98-2)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Qerk.  Office  of  Chief  Counsel, 
FRA,  Nassif  Building,  400  Seventh 
Street,  ^.,  Mail  Stop  10,  Washington. 
D.C.  20S|90.  Communications  received 
within  45  days  of  the  date  of  this  notice 
will  be  Oonsidered  by  FRA  before  final 
action  ia  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicaele.  All  written  communications 
concen^ng  these  proceedings  are 
availably  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
FRA's  ta  tnporary  docket  room  located  at 


1120  Verriiont  Avenue.  N.W.,  Room 
7051.  Washington.  D.C.  20005. 

Issued  in  Washington,  D.C  on  July  6, 1998. 
Grady  C  Cothen,  Jr., 

Deputy  AsOociate  Administrator  for  Safety 
Standards  and  Program  Development. 

(PR  Doc.  9^18821  Filed  7-14-98;  8:45  am] 

BlUJNOi 


DEPARTH^ENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[CO-09-0li 

Proposed  Collection;  Comment 
Request  f0r  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 
Treasury.  \ 

ACTION:  Nc^tice  and  request  for 
comments^ 


SUMMARY:  jfhe  Department  of  the 
Treasmy ,  is  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opporttmity  to  comment  on  proposed 
and/or  coijtinuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  {the  IRS  is  soUciting 
comments  jconceming  an  existing  final 
regulation^  CO-99-91  (TD  8490). 
Limitations  on  Corporate  Net  Operating 
Loss  (§  1.3^2-3). 

DATES:  Wr^en  comments  should  be 
received  on  or  before  September  14, 
1998  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHtR  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  t^e  regulation  should  be 
directed  tojCarol  Savage.  (202)  622- 
3945.  Internal  Revenue  Service,  room 
5569. 1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION:        " 

Title:  Limitations  on  Corporate  Net 
Operating  Loss. 

OMB  NiOnber:  1545-1 345. 

Regulation  Project  Number:  CO-99- 
91. 

Abstract:  This  regulation  modifies  the 
application  of  the  segregation  rules 
imder  Internal  Revenue  Code  section 
382  in  the  case  of  certain  issuances  of 
stock  by  a  loss  corporation.  The 
regulation  provides  exceptions  to  the 
segregation  rules  for  certain  small 
issuances  4f  stock  and  for  certain  other 
issuances  df  stock  for  cash.  Tlie 
regulation  also  provides  that  taxpayers 
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may  make  an  irrevocable  election  to 
apply  the  exceptions  retroactively. 

Cumnt  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  10. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Bo(^  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  reqiiired  by  26 

u.s.ceioa. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  \itility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burdoi  of  the 
collection  of  information:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
M^ys  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  7, 1998. 
GanickR.  Shear, 

IRS  Reports  Clearance  Officer. 

[FRDoc  98-18747  Filed  7-14-98;  8:45  am] 

BHJJNO  COOC  4a30-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Bowtf 

[STB  Plnaiee  Dodwt  No.  33686] 

Delaware  and  Hudson  Railway 
Company,  Inc.— Acquisition  and 
Operation  Exemption— Cons^idstad 
Rail  Corporation 

AQENCV:  Surface  Transportation  Board. 
ACTION:  Notice  of  Exemption. 


SUMMARY:  The  Board  exempts  from  the 
prior  approval  requirements  of  49  U.S.C 
10902  the  acquisition  and  operation  by 
Delaware  and  Hudson  Railway 
Company.  Inc.  (DftH)  of  1.7  miles  of  rail 
line  in  Lackawanna  County,  PA.  D&H 
will  acqiiire  Consolidated  Rail 
Corporation's  (Conrail)  Taylor  Yard 
bdustrial  Track  between  milepost 
135.84  and  milepost  138.7.  Included  in 
this  is  the  DftH  segment  of  Conrail's 
Keyser  Wye  track  between  milepost 
135.84  and  milepost  136.37,  which  is 
parallel  and  adjacent  to  the  subject 
portion  of  the  Conrail  Keyser  Industrial 
Track. 

DATES:  This  exemption  will  be  effective 
on  August  14, 1998.  Petitions  to  stay 
must  be  filed  by  July  30, 1998.  Petitions 
to  reopen  must  be  filed  by  August  10, 
1998. 

ADDRESSES:  An  original  and  10  copies  of 
all  pleadings,  referring  to  STB  Finance 
Docket  No.  33595,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  all 
pleadings  must  be  served  on  petitioner's 
representative,  Larry  D.  Stams,  Esq., 
Leonard,  Street  &  Deinard,  150  South 
Fifth  Street,  Suite  2300,  Minneapolis, 
MN  55402. 

SUPPI^MENTARY  INfORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  News  & 
Data,  Inc.,  1925  K  Street,  N.W.,  Suite 
210,  Washington,  DC  20006.  Telephone: 
(202)  289-4357.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  at  (202)  565-1695.] 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  29, 1998. 

By  the  Board,  Chairman  Morgan  and  Vice 
Chainnan  Owen. 

Vemon  A  Williains, 

Secretary. 

(PR  Doc.  98-18047  Filed  7-14-98;  8:45  am] 

■LUNQ  coot  4ei8-0a-P 


DEPARTMENT  OF  TRANSPORTATION 
Surlsoe  Transportatfon  Board 
[STB  FkMnce  Doohat  No.  8360q 


Rocl(4Ral,lnc.- 

Operatlon  Exemption-Royal  Gorge 
Expraas,  LLC      . 

Rock  k  Rail,  Inc.,  a  noncairier,  has 
filed  a  verified  notice  of  exemption 
under  49  CFR  1150.31  to  lease  from 
Royal  Goi^ge  Express,  LLC,  and  to 
operate,  approximately  11.75  miles  of 
rail  line  in  Freemont  County,  00. 
between milepost  171.90,  at  Paikdale, 
and  milepost  160.15,  at  Canon  Qty.' 

The  transaction  was  scheduled  to  be 
consimmiiated  on  or  after  July  6, 1998. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
irnder  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transacticm. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33608,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street.  NW.  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  serv^  on  Fritz  R. 
Kahn.  B»q.,  IIOO  New  York  Avenue, 
NW,  Suite  750,  Washington,  DC  20005- 
3934. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Decided:  July  8. 1998. 

By  the  Board,  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
Vanion  A  WUliains, 
Secretary. 
[PR  Doc  98-18851  Filed  7-14-98;  8:45  am) 


DEPARTIHENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docicet  No.  33622] 

Royal  Gorge  Exprese— LLC— 
Acquisition  and  Operation 
Exemption— Union  Pacific  Railroad 
Company 

Royal  Gorge  Express,  LLC,  a 
noncarrier,  has  filed  a  verified  notice  of 


■  The  laaae  of  the  line  U  sui)f«ct  to  •  pannaiwnt, 
itrevocabl*  overfaMd  track^s  right*  MMment 
retained  by  the  Union  Pacific  Railroad  Company. 
See  Royal  Cor^  Express,  LLC— Acquisition  and 
Operation  Exemption — Union  Pacific  Railroad 
Company,  STB  Finance  Docket  No.  33622  (STB 
served  July  15. 1098). 
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exemption  iinder  49  CFR  1150.31  to 
acquire  &x>m  Union  Pacific  Railroad 
Company  (UP)  and  to  operate 
approximately  11.75  miles  of  UP's 
Tennessee  Pass  railroad  line  in 
Freemont  County,  CO,  between  milepost 
171.90,  at  Parkdale,  and  milepost 
160.15,  at  Canon  aty.i 

The  transaction  was  scheduled  to  be 
consummated  on  or  after  July  6, 1998. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33622,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Fritz  R. 
Kahn.  Esq.,  1100  New  York  Avenue, 
NW.,  Suite  750.  Washington.  DC  20005- 
3934. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Dadded:  July  8, 1998. 

By  the  Board,  Joseph  H.  Dettmar,  Acting 
Director,  Office  of  Proceedings. 
V«BoaA.Wi]liaas. 
Secretary. 
(FR  Doc  98-18852  Filed  7-14-98:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  336iq 

Timber  Rock  Railroad,  Inc.— 
Acquisition  and  Operation 
Exemption— Unas  of  The  Burlington 
Northern  and  Santa  Fe  Railway 
Company 

Timber  Rock  Railroad.  Inc.  (TRRR),  a 
noncarrier,  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.31  to 
acquire  from  The  Burlington  Northern 
and  Santa  Fe  Railway  Company  (BNSF) 
and  operate  approximately  38.4  miles  of 
rail  line  located  in  Texas  and  Louisiana, 
between  milepost  0.96  near  Kirbyville. 
TX,  and  milepost  39.36  at  DeRidder.  LA. 
TRRR  will  also  acquire  incidental 
oveihead  trackage  rights  over  BNSF's 
20.04  mile  rail  line  between  milepost 


'  UP  will  retain  pennanent,  irrevocabls  overhead 
trackage  rights  so  at  to  preserve  the  integrity  of  the 
Tennettee  Pass  through  route. 


0.96  ne^  Kirbyville  and  milepost  21.0 
at  Silshtee,  TX. 

Tlie  (Iransaction  was  scheduled  to  be 
consummated  on  or  shortly  after  June 
23, 1996. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33623,  Richard  B. 
Webb  and  Susan  K.  Lundy — 
Continmance  in  Control  Exemption — 
Timber  Rock  Railroad,  Inc..  where 
Richard  B.  Webb  and  Susan  K.  Lundy 
will  coitinue  in  control  of  TRRR.  upon 
its  beconing  a  Class  III  rail  carrier. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  pb  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  betfiled  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
autom^cally  stay  the  transaction. 

An  oiiginal  and  10  copies  of  all 
pleadinbs.  referring  to  STB  Finance 
Docket  No.  33618,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Stireet,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleadinb  must  be  served  on  Karl  Morell, 
BALL  JANK  LLP,  1455  F.  Street,  N.W., 
Suite  2i5d,  Washington,  DC  20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 
lSTB.DOT.GOV." 

Decided:  July  9, 1998. 

By  the  Board,  Joseph  H.  Dettmar,  Acting 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Seaetar*. 

[FR  Doc.l98-18848  Piled  7-14-98;  8:45  am]     . 
MUJNQ  0^  4eiS-ei-P 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
^TB  Finance  Docket  No.  33623] 

Richard  B.  Wet>b  and  Susan  K. 
Lundy— Continuance  in  Control 
Exempion— Timber  Rock  Railroad, 
Inc. 

Richahl  B.  Webb  and  Susan  K.  Lundy 
(Applicants),  have  filed  a  verified  notice 
of  exemption  to  continue  in  control  of 
Timber  Rock  Railroad,  Inc.  (TRRR). 
upon  T^BS.  becoming  a  Qass  III 
railroad; 

The  tiansaction  was  scheduled  to  be 
consumjnated  on  or  shortly  after  June 
23. 1994- 

This  oansaction  is  related  to  STB 
Finance  Docket  No.  33618,  Timber  Rock 
Railroad.  Inc. — Acquisition  and 
Operation  Exemption — Lines  of  the 
Burlingiipn  Northern  and  Santa  Fe 
Railway  Company,  wherein  Applicants 
seek  to  acquire  and  operate  a  rail  line 
from  bNsf. 


In  addiion  to  TRRR.>  Applicants 
controls  two  existing  Class  m  railroads: 
South  Kansas  and  Oklahoma  Railroad 
Company  (SKO).  operating  in  Kansas 
and  Oklahoma;  and  Palouse  River  & 
Coulee  ajy  Railroad,  hic.  (PRCC), 
operating  \a  Washington  and  Idaho.^ 

Appliotnts  state  that:  (i)  the  rail  lines 
operated  by  SKO  and  PRCC  do  not 
connect  with  any  railroad  in  the 
corporate  {amily;  (ii)  the  transaction  is 
not  part  o|  a  series  of  anticipated 
transactions  that  woiUd  connect  TRRR's 
line  with  any  railroad  in  the  corporate 
family:  an^  (iii)  the  transaction  does  not 
mvolve  a  Class  I  carrier.  Therefore,  the 
transaction  is  exempt  from  the  prior 
approval  requirements  of  49  U.S.C. 
11323.  See  49  CFR  1180.2(d)(2). 

Under  «  U.S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation' to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  pjrovide  for  labor  protection  for 
transactions  imder  sections  11324  and 
11325  thaj  involve  only  Class  III  rail 
carriera.  Eecause  this  transaction 
involves  dlass  HI  rail  carriers  only,  the 
Board,  imder  the  statute,  may  not 
impose  lalK>r  protective  conditions  for 
this  transalction. 

If  the  verified  notice  contains  false  or 
misleadinc  information,  the  exemption 
is  void  abtnitio.  Petitions  to  revoke  the 
exemptiod  imder  49  U.S.C.  10502(d) 
may  be  fil4d  at  any  time.  The  filing  of 
a  petition  io  revoke  will  not 
automatioklly  stay  the  transaction. 

An  origfud  ana  10  copies  of  all 
pleadings.)  referring  to  STB  Finance 
Docket  Noi  33623.  must  be  filed  with 
the  Surfec^  Transportation  Board.  Office 
of  the  Secaetary.  Case  Control  Unit,  1925 
K  Street.  N.W..  Washii^on.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  liust  be  served  on  Karl  Morell, 
Of  Counsel.  BALL  JANDC  LLP.  1455  F 
Street.  NW..  Suite  225.  Washington. 
D.C.  20003. 

Board  decisions  and  notices  are 
available  On  our  website  at 
WWW.STB.DOT.GOV." 


■  TRRR  is  ainoncanier  corporation  formed  for  the 
purpose  of  acquiring  the  rail  line  from  BNSF  and 
operating  the  3^4  miles  of  rail  line. 

2  On  May  IS,  1998,  applicanu  filed  a  petition  for 
exemption  seeking  Board  approval  to  indirectly 
control  the  Blue  Mountain  Railroad,  Inc.,  and  the 
Southeast  Kansas  Railroad  Company  in  STB 
Tmanca  Dock^  No.  33603.  Richard  B.  WM>  and 
Susan  K.  Lundy— Control  Exemption — Blue 
Mountain  Railroad.  Inc.  and  Southeast  Kanmu 
Railroad  Company.  This  proceedings  is  curreatly 
pending.  Also  on  June  16, 1998,  Applicanu  filed  a 
notice  of  exemption  seeking  to  continue  in  control 
of  Stillwater  Central  Railroad,  Inc.  in  SET  Finance 
Docket  No.  33619,  Richard  B.  Webb  and  Susan  K. 
Lundy— Continuance  in  Control  Exemption— 
StUhmter  Central  Railroad,  Inc.,  which  is  also 
pending  befoie  the  Board. 
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Decided: 

By  the  Board,  Joseph  H.  Dettmar.  Acting 
Dirwtor,  Office  of  Proceediogs. 
Venum  A.  Williami, 
Secretary. 
(FR  Doc  98-18847  Filed  7-14-98;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

bitemal  Revenue  Service 

[P8-100-88I 

Proposed  Collection;  Comment 
RaquMt  for  Regulation  Project 

AGENCY:  Intenial  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  and  request  for 
cranments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwoik  and  respondent 
burden,  invites  the  general  public  and 
odier  Federal  agencies  to  take  this 
oppcntunity  to  comment  on  proposed 
and/or  continuing  infbnnation 
collections,  as  required  by  the 
Paperwoik  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(cH2)(A)). 
Currently,  ibe  IRS  is  soliciting 
comments  concerning  an  existii^  fin^] 
regulation.  PS-100-68  (TD  8540). 
Valuation  Tables  (§§  1.7520-1  through 
1.7520-4,  20.7520-1  through  20.7520-4. 
and  25.7520-1  through  25.7520-4). 
DATES:  Written  comments  should  be 
received  on  or  before  September  14, 
1998  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Intonal  Revenue 


Service,  room  5571. 1111  Constitution 
Avenue  NW.,  Washingtcm.  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945.  Internal  Revenue  Service,  room 
5569. 1111  Constitution  Avoiue  NW., 
Washington.  DC  20224. 
SUPPLEMBfTARY  MFORMATION: 

7it/e:  Valuation  Tables. 

OMB  Number  1545-1343. 

Regulation  Project  Number  PS-100- 
88. 

Abstract:  Internal  Revenue  Code 
section  7520  provides  rules  fot 
determining  the  valuation  of  an  annuity, 
an  interest  for  life  or  a  term  of  years,  or 
s  remainder  or  reversionary  interest. 
Code  section  7520(a)  allows  a 
respondent  to  make  an  election  to  value 
an  interest  that  qualifies,  in  %^ole  or  in 
part,  for  a  charitable  deduction,  by  use 
of  a  difiorent  interest  rate  component 
that  is  more  favorable  to  the  ien>ondent 
This  regiilation  requires  indivimials  or 
fiduciaries  making  the  election  to  file  a 
statement  with  their  estate  or  gift  tax 
return. 

Ctinvnt  Actions:  There  is  no  change  to 
this  existiiw  regulation. 

Type  ofReview:  Extension  of  OMB 
apinoval. 

Affected  Public:  Individuals  or 
houiseholds. 

Estimated  Nund)er  of  Respondents: 
6,000. 

Estimated  Time  Per  Respondent:  45 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  4,500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 


An  agency  may  not  conduct  er 
sponsor,  and  a  person  is  not  reqiiired  to 
respond  to,  a  collection  of  information 
unliBss  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  inframation  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally ,^  tax  returns  and 
tax  return  information  are  confidential. 
as  required  by  26  U.S.C  6103. 

Request  for  Conunents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  CMwfB 
approval.  All  comments  wiU  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
infcmnation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infcmnation  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
throiigh  the  use  of  automated  collection 
techniques  or  other  fcnnu  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  8. 1998. 
GaiTick  R.  SImv, 
ntS  Reports  Qearance  Officer. 
[FR  Doc  98-18748  Filed  7-14-98;  8:45  am) 
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Corrections 


Federal  Re|  isler 
VoL  83,  N(i.  135 

Wednesday  July  IS.  1998 


This  section  o(  ttte  FEDERAL  REGISTER 
contains  edttorial  con-ections  of  previousiy 
published  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents.  These  cooections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtMre  in  the  issue. 


SECUH  TIES  AND  EXCHANGE 


97-36] 


No.  34-40094;  FHa  No.  SR-NYSE- 


Self-Regulatory  Organizations;  New 
York  Sipck  Exchange,lnc.;  Order 
Approving  Proposed  Rule  Change  and 
Notice  if  Filing  and  Order  Granting 
AcceMatad  Approval  to  Amendment 
No.  2  T|Mreto  to  Revise  Exchange 
Policy  1^  Entry  of  MOCa.OC  Orders 
and  Publication  of  imbalances 

ice  document  98-16510 

ng  on  page  33975,  in  the  issue  of 

Mondai,  June  22, 1998,  make  the 

following  correction: 
On  page  33975,  in  the  third  column, 

the  doc  M.  number  is  collected  to  read 

as  set  fc  rth  above. 

BRJJNQ  0  )0C  1MS41-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Cnelaaie  nI.  34-40123;  FBa  No.  SR-AMEX- 
98-1QI        I 

Self-Regulatory  Organizattons; 
American  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  aM  Notice  of  niing  and  Order 
Granting  Accelerated  Approval  to 
Amendment  No.  1.  to  Proposed  Rule 
Change  RMating  to  Marfcet-at-the- 
aose  andUmlt-at-the-Close  Order 
Handling  I  lequlraments 

Correction 

In  notia  >  doamient  98-17561 
beginning  on  page  36280,  in  the  issue  of 
Thursday,  July  2, 1998,  make  the 
following  X)n«ction: 

On  page  36280,  in  the  third  column, 
the  docket  number  is  corrected  to  read 
as  set  fortl^  above. 

BNXMQ  COM  1S0»414> 


Wednesday 
July  15,  1998 


Part  II 


Department  of 
Transportation 

Federal  Aviation  Administration 


14  CFR  Part  93 

Noise  Limitations  for  Aircraft  Operations 
hi  the  Vicinity  of  Grand  Canyon  National 
Park;  Proposed  Rule 

Establishment  of  Corridors  in  the  Grand 
Canyon  National  Park  Special  Flight 
Rules  Area;  Proposed  Rule 


^  •  V 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart93 

[DocKM  No.  28770;  Notice  No.  96-15] 

RIN  2120-nAQ34 

Noise  Limitations  for  Aircraft 
Operations  in  the  Vicinity  of  Grand 
Canyon  National  Park 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Supplemental  amendment  to 
proposed  rule. 

summary:  This  supplemental 
amendment  amends  the  notice  of 
proposed  rulemaking  published  (NPRM) 
on  December  31, 1996  (61  PR  69334), 
which  proposed  to  establish  noise 
limitations  for  certain  aircraft  operating 
in  the  vicinity  of  Grand  Canyon 
National  Park  (GCM>).  Specifically,  the 
FAA  is  removing  two  sections  firom  the 
NPRM  that  proposed  to  establish  a 
corridor  in  die  Torroweap/Shinimio 
Flight-free  Zone  through  the  National 
Canyon  area  as  an  incentive  route  for 
quiet  technology  aircraft.  The  FAA,  in 
consultation  with  the  National  Park 
Service  (NFS),  is  removing  these  two 
sections  from  the  NPRM  because  the 
agencies  have  determined  not  to 
proceed  with  an  air  tour  route  in  the 
vicinity  of  National  Canyon  and  are 
presently  considering  alternatives  to 
this  route.  This  supplemental 
amendment  does  not  affect  any  other 
provisions  contained  m  the  NPRM.  The 
FAA  will  address  all  substantive 
comments  filed  in  response  to  the 
National  Canyon  proposed  in  this 
NPRM  is  the  near  future. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Connor,  Manager  Technology 
Division,  AEE-100.  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-8933. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  31, 1996,  the  FAA 
published  in  the  Federal  Register  three 
concurrent  actions,  an  NPRM  (61  FR 
69334),  a  Notice  of  Availability  of 
Proposed  Commercial  Air  Tour  Routes 
(61  FR  69356),  and  a  Final  Rule  (61  FR 
69302).  These  actions  were  part  of  an 
overall  strategy  to  reduce  further  the 
impact  of  aircraft  noise  on  the  park 
environment  and  to  assist  the  NPS  in 
achieving  the  statutory  mandate 
imposed  by  Public  Law  100-91. 


ThejNPRM  proposed  to  establish 
noise  (imitations  for  certain  aircraft 
operations  within  the  vicinity  of  GCNP, 
including  the  National  Canyon  corridor 
that  vi*s  to  be  used  by  quiet  technology 
aircraft.  Based  on  comments  received 
during  comment  period  for  the  Notice  of 
Availnility  of  Proposed  Commercial 
RoutM ,  the  FAA  received  valuable 
inform  ation  fit>m  commenters,  as  well 
as  suggestions  for  alterations  and 
refin^ents  of  the  route  structiu^  from 
officials  of  the  GCNP  and  NPS  that 
could  potentially  produce  noise 
reduct  on  benefits.  Furthermore,  the 
commi  tnts  submitted  on  the  National 
Canyo:  i  corridor,  as  proposed  in  the 
NPRM ,  from  the  air  tour  operators,  the 
envira  imentalists,  and  the  Native 
Amerii  :ans  led  the  FAA  to  conclude  that 
this  pr  sposed  route  was  not  a  viable 
option 

As  a  result  of  the  comments  submitted 
on  both  notices,  the  FAA  issued  a  new 
proposed  route  structure  conciurent 
with  tile  issuance  of  a  second  NPRM 
(Notice  No.  97-6)  (62  FR  26902;  May  15, 
1997).  Notice  97-6  proposed  to  amend 
two  Flight-free  Zones  by  establishing 
two  corridors:  a  revised  National 
Canyo^i  corridor  through  the  Toroweap/ 
ShinuSio  Flight-free  Zone  and  a  corridor 
through  the  Bright  Angel  Flight-Free 
Zone. 

The  revised  National  Canyon  route 
was  designed  to  provide  a  viable  air  tour 
route  through  the  center  of  the  canyon 
while  at  the  same  time  providing 
mitigation  of  the  effects  of  noise  over 
Havasupai  cultural  and  sacred  sites. 
Because  it  was  designed  to  be  used  only 
by  the  kjuietest  technology  aircraft  for 
westbound  traffic  after  December  31, 
2001,  the  National  Canyon  route  was 
found  to  provide  noise  mitigation.  The 
proposiad  Bright  Angel  Corridor  for  use 
by  the  quietest  technology  aircraft  was 
crafted  as  an  incentive  for  operators  to 
convert  to  quiet  technology. 

The  FAA,  in  consultation  with  the 
NPS,  nas  determined  not  to  proceed 
with  the  proposed  that  would  establish 
an  air  lour  route  through  the  National 
Canyoa  area  at  this  time.  The  agencies 
are  prejsently  considering  alternatives  to 
the  National  Canyon  area  for  air  tour 
routes.  The  FAA  recognizes  its 
responsibility  to  address  the  comments 
filed  in  response  to  the  proposed 
National  Canyon  corridor  and  will  do  so 
in  the  aear  futiu«.  However,  in  order  to 
facilitate  the  development  of  the  air  tour 
route  structure,  the  FAA  is  removing  the 
sections  that  propose  the  National 
Canyoa  corridor  now  and  will  dispose 
of  the  somments  in  a  separate 
docimcnt.  In  a  companion  dociunent  to 
this  supplement  amendment  published 
elsewbere  in  this  issue  of  the  Federal 


Register,  the  FAA  has  withdrawn  Notice 
97-6.  the  NPRM  that  proposed  a  revised 
National  Canyon  route  and  superseded 
the  Natic  nal  Canyon  route  proposed  in 
this  NPR  A.  Consequentiy.  the  FAA 
formally  removes  the  National  Canyon 
corridor  from  this  NPRM.  The  FAA 
notes  thai  all  other  provisions  of  this 
NPRM  wks  not  affected  by  this 
supplement  amendment.  The  FAA  will 
dispose  of  all  substantive  comments 
with  respect  to  the  National  Canyon 
corridor  n  this  NPRM  in  the  near 
futxire. 

Environmental  Review 

The  eflacts  of  the  National  Canyon . 
provisions  in  Notice  96-15  were 
evaluated  in  the  December  1996  Final 
Environmental  Assessment/Finding  of    . 
No  Signihcant  Impact  (1996  Final  EA/ 
FONSI)  fbr  the  Special  Flight  Rules  in 
the  Vicinity  of  Grand  Canyon  National 
Park  and  subsequent  evaluations.  The 
FAA  determined  that  the  conclusions  in 
die  1996  Pinal  EA/FONSI  were  still 
substanti^ly  valid.  Once  the  air  tour 
route  structure  is  determined,  the  FAA 
will  conduct  the  appropriate 
Mivironnjental  review  and  provide  for 
notice  aim  public  comment. 

List  of  Sdblects  in  14  CFR  Part  93 

Air  tra^c  control.  Airports, 
Navigatidn  (air).  Reporting  and 
recordkeeping  requirements. 

The  Proposed  Amendment 

For  th0  reasons  set  forth  above,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  93  as 
follows: 


PART  93— SPEaAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

1.  The  Authority  citation  for  part  93 
continues  to  read  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40106, 
40109.  40il3,  44502,  44514,  44701,  44719, 
46301. 

f  93.305    Amended] 

2.  The  Amendments  to  §  93.305(c).  as 
proposed^at  61  FR  69353,  are  removed. 

193.306    [Amended] 

3.  Section  93.306,  as  proposed  to  be 
added  at  ^1  FR  69353,  is  removed. 

Issued  is  Washington,  DC  on  July  10, 1998. 
JamM  D.  aickson. 

Director.  Cmce  of  Environment  and  Energy. 
(FR  Doc.  9^-18832  Filed  7-10-98;  12:52  pm] 

BHJJNO  COOE  4tie-1*-M 
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DEPARTMENT  OF  TRANSPORATION 

Federal  Aviation  Administration 

14CFRPart93 

Pocket  No.  28802;  Notioe  No.  07-q 

RIN  2120-AQ3S 

Establishment  Of  Corridors  in  the  . 
Grand  Canyon  National  Park  Special 
Flight  Rules  Area 

AQEHCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM);  withdrawal 


SUMMARY:  The  FAA  is  withdrawing  an 
NPRM  that  was  published  on  May  IS, 
1997  (62  FR  26902),  which  propped  to 
amend  two  of  the  Flight-Ftee  Zoum 
within  the  Grand  Canyon  National  Park 
(GCNP)  l^  establidiing  two  corridors 
through  the  Flight-free  Zones  (Notice 
No.  97-6).  The  first  corridor  through  the 
Bright  Angel  Flight-free  Zone  would 
have  been  an  incentive  onridor  to  be 
used  only  by  the  most  noise  efficient 
aircrait  The  second  corridor  in  the 
Torroweap/Shinumo  Flight-free  Zone 
through  the  National  Canyon  area 
would  create  a  viable  air  totir  route  in 
the  central  section  of  the  Park  while 
addressing  some  concerns  of  the  Native 
Americans.  The  FAA.  in  consviltation 
with  the  National  Park  Service  (NFS),  is 
withdrawing  this  NPRM  because  the 
agencies  have  determined  not  to 
proceed  with  an  air  tour  route  in  the 
vicinity  of  National  Canyon  and  are 
presently  considering  alternatives  to 
this  route.  The  FAA  will  addres  all 
substantive  comments  filed  in  response 
to  Notice  97-6  in  the  near  future. 
DATES:  The  proposed  rule  at  62  FR 
26902  is  wiUidrawn  July  10. 1998. 
FOR  FURTHER  (NFORMATKM  CONTACT: 
Dave  Metzbower,  Office  of  Flight 
Standards,  Air  Transporation  Division 
(AFS-200),  600  Independence  Avenue, 
S.W.,  Washington,  DC  20591,  telephone 
(202) 267-3724. 

SUPPLEMENTARY  information: 

Background 

On  December  31, 1996,  the  FAA 
published  in  the  Federal  Register  three 


concurrent  actions  a  Notice  of  Proposed 
Rulemaking  (61  FR  69334),  a  Notice  of 
Availability  of  Proposed  Commercial 
Air  Tour  Routes  (61  FR  69356),  and  a 
Final  Rule  (61  FR  69302).  These  actions 
were  part  of  an  overall  strategy  to 
reduce  further  the  impact  of  aircraft 
noise  on  the  park  environment  and  to 
assist  the  NPS  in  achieving  the  statutory 
mandate  imposed  by  Public  Law  100- 
91. 

Based  on  comments  received  during 
the  comment  period  for  the  Notice  of 
Availability  of  Proposed  Commercial 
Routes,  the  FAA  received  valuable 
information  from  commenters.  as  well 
as  suggestions  for  alterations  and 
refinements  of  the  route  structure  from 
officials  of  the  GCNP  and  NPS  that 
could  potentially  produce  noise 
reduction  benefits.  Furthermore, 
comments  submitted  by  the  air  to\ir 
operators,  the  environmentalists,  and 
the  Native  Americans  on  the  National 
Canyon  corridor  in  the  NPRM  led  the 
FAA  to  conclude  that  the  Natioel 
Canyon  air  tour  routes  was  not  a  viable 
option. 

As  a  result  of  teh  comments  received 
on  both  notices,  the  FAA  issued  a  new 
proposed  route  structiue  concurrent 
with  the  issuance  of  a  second  NPRM 
(Notice  No.  97-^)  (62  FR  26902;  May  15, 
1997),  which  included  a  revised 
National  Canyon  corridor. 

The  revised  National  Canyon  route 
proposed  in  Notice  97-6  was  designed 
to  provide  a  viable  air  tour  route 
through  the  center  of  the  canyon  while 
at  the  same  time  providing  mitigation  of 
the.efIiBcts  of  noise  over  Havasupai 
xniltmaland  sacred  sites.  Because  it  was 
designed  to  be  used  only  by  the  quietest 
technology. aircraft  forwestbound  traffic 
after  December  31,  2001,  the  Natioal 
Canyon  route  was  found  to  provide 
noise  mitigation.  The  proposed  Bright 
Angel  Corridor  for  use  by  quietest 
technology  aircraft  was  crafted  as  an 
incentive  for  operators  to  convert  to 
quiet  technology.  The  comment  period 
for  Notice  No.  97-6  closed  June  16, 
1997,  and  approximaely  142  comments 
were  received. 

The  FAA,  in  consultation  with  the 
NPS,  has  determined  not  to  proceed 
with  the  proposals  set  forth  in  Notice 


No.  97-6  at  this  time.  The  agencies  are 
presently  considering  alternatives  to  the 
National  Canyon  area  for  air  tour  routes. 
Once  the  air  tour  route  structiue  for 
GCNP  has  been  determined,  the  FAA 
will  issue  a  Notice  of  Availability  of 
Proposed  Routes  and  provide  for  notice 
and  public  comment  on  any  associated 
rulemaking.  The  FAA  recogizes  its 
responsibility  to  address  the  comments 
filed  in  response  to  Notice  97-6  and 
will  do  so  in  the  near  future.  However, 
in  order  to  fadliate  the  development  of 
the  air  tour  route  structure,  the  FAA  is 
withdrawing  the  NPRM  now  and  will 
dispose  of  the  comments  in  a  separate 
document.  In  a  companion  document  to 
this  NPRM  withdrawal  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  FAA  has  amended  the 
proposed  rule.  Notice  No.  96-15,  to 
remove  the  two  sections  that  first 
proposed  a  National  Canyon  corridor. 

EnTironmental  Review 

In  conjunction  with  Notice  97-6,  the 
FAA  reevaluated  the  Deosmber  1996 
Final  Environmental  Assessment/ 
Finding  of  No  Significant  Impact  (1996 
Final  EA/FONSI)  for  the  Special  FUght 
Riiles  in  the  Vicinity  of  Grand  Canyon 
National  Park  to  determine  v^ether  the 
proposed  changes  in  NPRM  97-6  of  the 
second  Notice  of  Availability  of 
Proposed  Routes,  published 
concurrently,  ware  substantial  so  as  to 
warrant  preparation  of  additional 
environemntal  documentation.  The 
FAA  determined.that  the  conclusions  in 
the  1996  J?inal  EA/FONSI  were  still 
substantially  valid.  Once  the  air  toiu- 
route  stmctineis  determined,  the  F/U^ 
will  conduct  the  appropriate 
environmental  review  and  provide  for 
notice  and  public  comment. 

Witdrawel  of  Proposed  Rule 

Accodingly,  Notice  No.  97-6 
published  in  the  Federal  Register  on 
May  15, 1997  (62  FR  26902)  is 
withdrawn. 

Issued  in  Washington,  DC  on  July  10,  IMS. 
Ridiard  O.  Gordon, 
Director.  Flight  Standards  Service. 
(FR  Doc.  9&-18833  Filed  7-10-^8;  12:52  pm) 
aiUJNO  coot  4*1»-1S.4| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdminlstFation 

14CFRPart91 

(DockM  No.  2«27»  Notice  No.  98-7] 

RIN2120nAQ61 

Propoeed  AirsfMce  and  Flight 
Operations  Requirements  for  the 
Kodak  AllMiquerque  Intemationai 
Balloon  Fiesta;  AltHiquerque,  NM 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  a 
Special  Federal  Aviation  Regulation 
(SFAR),  applicable  for  the  period  of 
October  3  through  October  11, 1998,  to 
establish  a  temporary  flight  restriction 
(TFR)  area  for  die  upcoming  Kodak 
Albuquerque  Intemationai  Balloon 
FiesU  (KAIBF).  The  FAA  is  proposing 
this  action  to  manage  aircraft  operating 
in  the  vicinity  of  the  ICAIBF,  and  to 
prevent  any  unsafe  congestion  of 
sightseeing  and  other  aircraft  over  and 
around  the  Balloon  Fiesta  launch  site. 
DATES:  Comments  must  be  received  on 
or  before  August  31, 1998. 
ADDRESSES:  Comments  on  this  NPRM 
may  be  delivered  or  mailed  in  triplicate 
to  the  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attn.:  Rules 
Docket  (AGC-200),  Docket  No.  (29279), 
Room  91 5G,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591.  Comments 
submitted  must  be  marked  "Docket  No. 
[29279)."  Comments  may  also  be  sent 
electronically  to  the  following  Internet 
address:  9-nprm-cmts@faa.dot.gov. 
Comments  may  be  examined  in  room 
915G,  weekdays,  between  8:30  a.m.  and 
5:00  p.m.,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Brown,  Airspace  and  Rules 
Division,  ATA-400,  OfBce  of  the  Air 
Traffic  Airspace  Management,  Federal 
Aviation  Administration,  800 
Independence  ^venue,  SW., 
Washington.  06^20591;  telephone  (202) 
267-8783. 

SUPPt.EMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  this 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 


cost  eatimatwii.  Comments  must  identify 
the  regulatory  docket  or  notice  niunber 
and  be  submitted  in  triplicate  to  the 
Rules  pocket  address  specified  above. 

All  oonunents  received,  as  well  as  a 
report  Summarizing  each  aibstantive 
public  icontact  with  FAA  personnel  on 
this  rulemaking,  will  be  filed  in  the 
docket!  The  docket  is  available  for 
public  imspection  before  and  after  the 
comment  closing  date. 

All  qomments  received  on  or  before 
the  clo^g  date  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  proposed  rulemaking.  Late-filed 
comments  will  be  considered  to  the 
extent  practicable.  The  proposals 
contaiaed  in  this  notice  may  be  changed 
in  light  of  the  comments  received. 

Comtnenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  pre-addressed,  stami>ed 
postcaid  with  those  comments  on  vdiich 
the  following  statement  is  made: 
"Conu^ents  to  Docket  No.  [29279)"  The 
postca^  will  be  date  stamped  and 
mailedjto  the  commenter. 

Availa^tyofNPRM 

An  ^ectronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedwc^ld  electronic  bulletin  board 
service!  (telephone:  703-321-3339),  the 
Federal  Register's  electronic  bulletin 
board  service  (telephone:  202-512- 
1661),  ©r  the  FAA's  Aviation 
Rul«niking  Advisory  Committee 
BuUeti]  t  Board  service  (telephone:  (800) 
322-27|22  or  (202)  267-5948). 

Internet  users  may  reach  the  FAA's 
web  page  at  http7/www.faa.gov/avr/ 
arm/nprm/nprm.htm  or  the  Federal 
Register's  web  page  at  http7/ 
www.afccess.gpo.gov/su_docs/aceis/ 
acesl40.html  for  access  to  recently 
publisl^  rulemaking  documents. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  A(£ninistration.  Office 
of  Rulemaking,  ARM-1 ,  800 
Independence  Avenue,  SW.,  ' 
Washington,  DC  20591 ,  or  by  calling 
(202)  2$  7-9680.  Communications  must 
identifj  the  notice  number  of  docket 
numbei  of  this  NPRM. 

Perso  ns  interested  in  being  placed  on 
the  mafing  list  for  future  NPRM's 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2A, 
Notice  0f  Proposed  Rulemaking 
Distribiition  System,  that  describes  the 
application  procedure. 

Commait  Period  Justification 

The  FAA  is  requesting  a  comment 
period  ^f  45  days  to  allow  for  the 


consideration  and  incorporation  of 
comments  to  this  proposal,  and  to 
expedite  publication  of  the  SFAR  for 
those  airoraft  planning  operations  in  the 
vicinity  oif  the  KAIBF. 

The  oaAy  publication  of  this  action 
would  reduce  the  potential  confusion  of 
pilots  since  the  proposed  SPAR 
restrictions  could  change  normal 
operating  procedures  of  the  affected 
area.  Furner,  early  publication  of  the 
SFAR  wo^d  result  in  a  safe  operation 
and  the  invention  of  any  unsafe 
pongestio^  of  sightseeing  and  other 
aironft  over  the  Balloon  Fiesta  launch 
site. 

Backgroi4ul 

The  K/I^BF  will  be  held  on  October  3 
through  October  11, 1998,  at  a  site  9 
miles  north  of  Albuquerque 
Intematic^ial  Sunport,  in  Albuquerque, 
NM.  J 

This  proposed  SFAR  would  establish 
a  TFR  area  to  provide  for  the  safety  of 
persons  aiid  property  in  the  air  and  on 
the  ground  dining  the  KAIBF.  The 
proposed  TFR  area  would  restrict 
aircraft  operations  in  a  specified 
location;  however,  access  to  this  area 
may  be  allowed  with  the  appropriate  air 
traffic  cod&ol  (ATC)  authorization  from 
the  Albuquerque  Intemationai  Sunport 
Airport  Traffic  Control  Tower  (ATCT). 
ATC  would  retain  the  ability  to  manage 
aircraft  thtough  the  TFR  area  in 
accordaniie  with  estabUshed  ATC 
procedur^. 

Specifically,  the  proposed  TFR  area 
would  be  9  miles  north  of  the 
Albuquerque  Intemationai  Sunport 
ATCT  and  just  west  of  Interstate 
Highway  25  (1-25).  The  TFR  area  would 
be  centered  on  the  Albuquerque  Very 
High  Frecfuency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC)  038» 
radial  14  distance  measuring  equipment 
(DME)  fix.  The  area  would  encompass  a 
4  nautical  mile  (NM)  radius,  extending 
from  the  Surface  up  to  but  not  including 
8,000  feet  mean  sea  level  (MSL).  The 
TFR  area  would  be  in  effect  between  the 
hours  of  0630  Mountain  Daylight  Time 
(MDT)  and  1200  MDT,  and  from  1600 
MDT  until  2200  MDT  on  October  3 
through  October  11, 1998.  Unauthorized 
aircraft  wpuld  be  required  to  remain 
clear  of  tfa^  area  during  these  times. 

The  location,  dimensions,  and 
effective  times  of  the  proposed  TFR  area 
would  be  published  and  disseminated 
via  tiie  Notice  to  Airmen  (NOTAM) 
system. 

Exception  i 

The  proposed  SFAR  would  contain 
provision^  to  provide  flexible,  efficient 
management  and  control  of  air  traffic. 
ATC  would  have  the  authority  to  give 


Federal  Ragifr/VoL  63.  No.  las/Wednetday.  July  15.  1998/IWi^  R„U 


38237 


priority  to,  or  exclude  firom  the 
requirements  of  the  speciai  regulation, 
flight  operations  dealing  with  or 
containing  essential  military,  medical 
emergency,  rescue,  law  enforcement. 
Presidential,  and  heads  of  state. 

Notice  to  Airmen  Information 

Time-critical  aeronautical  information 
that  is  of  a  temporary  nature,  or  is  not 
sufBdently  known  in  advance  to  permit 
publication  on  amonautical  charts  or  in 
other  operational  publications,  receives 
immediate  dissemination  via  the 
.    NOTAM  system.  All  domestic  operators 
planning  flight  to  the  KAIBF  would 
need  to  pay  particular  attention  to 
NOTAM  D  and  Flight  Data  Center  (FDQ 
NOTAM  information. 

NOTAM  D  contains  information  on 
airports,  runways,  navigational  aids, 
radar  services,  and  other  information 
essential  to  flight.  An  FDC  NOTAM 
contains  information  which  is 
regulatory  in  nature,  such  as 
amendments  to  aeronautical  charts  and 
restrictions  to  flight.  FDC  NOTAM  and 
NOTAM  D  information  would  also  be 
provided  to  international  operators  in 
the  form  of  International  NOTAMs. 
NOTAMs  are  distributed  through  the 
National  Conununications  Center  in 
Kansas  Qty,  MO,  for  transmission  to  all 
air  trafBc  facilities  having 
telecommunications  access. 

Pilots  and  operators  would  need  to 
consult  the  monthly  NOTAM  Domestic/ 
International  publication.  TTiis 
publication  contains  NOTAM  FDC  and 
D  NOTAMs.  Special  information, 
including  graphics,  would  be  pubUshed 
in  the  biweekly  publication  several 
weeks  in  advance  of  the  Balloon  Fiesta. 
For  more  detailed  information 
concerning  the  NOTAM  system,  refer  to 
the  Aeronautical  Information  Manual 
"Preflight"  section  would  need  to  be 
made. 


immigrations,  health,  firearms,  and 
imports/expotts; 

3.  U.S.  FAA  regarding  flight  in  or  into 
U.S.  airspace.  This  includes  compliance 
with  Parts  91. 121  and  135  of  Title  14 
of  the  Code  of  Federal  Ragulations 
regarding  operations  into  or  within  the 
U.S.  through  air  defense  identification 
zones,  and  compliance  with  general 
flight  rules;  and 

4.  Airport  management  authorities 
regarding  use  of  airporto  and  airport 
facilities. 


Other  U,S.  Laws  and  Regulations 

Aircraft  operatora  should  clearly 
understand  that  the  proposed  SFAR  is 
in  addition  to  other  laws  and 
regulaUons  of  the  U.S.  The  SFAR  would 
not  waive  or  supersede  any  U.S.  statute 
or  obligation.  When  operating  within 
the  lurisdictional  limits  of  the  U.S., 
operatora  of  foreign  aircraft  must 
conform  with  all  applicable 
requirements  of  U.S.  Federal,  State,  and 
local  governments,  hi  particular,  aircraft 
operatora  planning  flights  into  the  U.S. 
must  be  aware  of  and  conform  to  the 
rules  and  regulations  established  by  the: 

1.  U.S.  Department  of  Transportation 
regarding  flights  entering  the  U.S.; 

2.  U.S.  Customs  Service,  Immigration 
and  other  authoriUes  regarding  customs. 


Environmental  Effitcts 

This  proposed  action  would  establish 
a  TFR  area  for  safety  purposes  and 
would  curtail  or  limit  certain  ainaaft 
operations  within  a  designated  area  on 
defined  dates  and  times.  AdditionaUy. 
this  proposed  action  would  be 
temporary  in  nat\ue  and  effective  only 
for  the  dates  and  times  necessary  to 
provide  for  the  management  of  air  traffic 
operations  and  the  protection  of 
partidpanU  and  spectatore  on  the 
ground.  ATC  would  retain  the  ability  to 
direct  aircraft  through  the  restricted  area 
in  accordance  with  normal  traffic  flows. 
The  FAA  believes  the  proposed 
establishment  of  a  TFR  area  would  have 
minimal  impact  on  ATC  operations. 
Fiuther,  this  action  would  t«duce 
aircraft  activity  in  the  vicinity  of  the 
Balloon  Fiesta  by  restricting  aircraft 
operations.  There  would  be  fewer 
aircraft  operations  in  the  vicinity  of  the 
BaUoon  Fiesta  than  would  occur  if  the 
TFR  area  were  not  in  place,  and  noise 
levels  associated  with  that  greater 
aircraft  activity  would  also  be  reduced. 
Additionally,  aircraft  avoiding  the  TFR 
area  would  not  be  routed  over  any 
particular  area.  This  action  would  not, 
therefore,  result  in  any  long-term  action 
which  would  routinely  route  aircraft 
over  noise-sensitive  areas.  For  the 
reasons  stated  above,  the  FAA 
concludes  that  this  proposed  rule  would 
not  significantly  affect  the  quaUty  of  the 
hiunan  enviromnent 

International  Compatibility 

The  FAA  has  reviewed  corresponding 
International  Qvil  Aviation 
organizaUon  international  standards  and 
recommended  practices  and  Joint 
Aviation  Authorities  regulations,  where 
they  exist,  and  has  identified  no 
differences  in  these  proposed 
amendments  and  the  foreign 
regulations. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  regulation. 


Regulatory  Evaluatian  SomaMiy 

Changes  to  Federal  regulations  mutt 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  diivcts  that 
eadi  Federal  agency  shall  pn>pose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  iu  cosU. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  dxangn 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade,  hi  conducting  these  analyses,  the 
FAA  has  determined  that  this  proposed 
rufe  is  not  "a  significant  reguhitory 
action"  as  defined  in  the  Executive 
Order  and  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures.  This  proposed  rule  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  and 
would  not  constitute  a  barrim  to 
international  trade.  The  FAA  invites  the 
pubUc  to  provide  comments,  and 
supporting  data,  on  the  assumptions 
made  in  this  evaluation.  All  comments 
received  will  be  considered  in  the  final 
regulatory  evaluation. 

This  regulatory  evaluation  examined 
the  costs  and  benefits  of  the  proposed 
SFAR  applicable  for  the  period  October 
3  through  October  11, 1998.  The  SFAR 
proposes  to  estabUsh  a  TFR  area  for  Uie 
upconting  KAIBF  to  be  held  in 
Albuquerque,  NM.  Since  the  impacU  of 
the  proposed  change  are  relatively 
minor,  this  economic  summary 
constitutes  the  analysis  and  no 
regulatory  evaluation  will  be  placed  in 
the  docket. 


The  major  economic  impact,  in  this 
case,  would  be  the  inconvenience  of 
circumnavigation  to  operatora  who  may 
want  to  operate  in  the  area  of  the  TFR, 
An  aircraft  operator  could  avoid  the 
restricted  airspace  by  flying  over  it  or  by 
circumnavigating  the  resUicted  airapace. 
Because  the  possibility  of  such 
occurrences  is  for  a  limited  time  and  the 
restricted  areas  are  limited  in  size,  the 
FAA  beUeves  that  any  circumnavigation 
costs  would  be  negii^ble. 

The  benefits  of  the  proposed  TFR 
airapace  would  primarily  be  a  lowered 
risk  of  midair  collisions  between  aircraft 
and  balloons  due  to  increased  positive 
control  of  TFR  airapace.  While  benefita 
cannot  be  quantified,  tiie  FAA  believes 
the  benefits  are  commensurate  with  the 
small  costs  attributed  to  the  temporary 
inconvenience  of  the  flight  restrictions 
for  operatora  near  the  TFR  area. 
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Initial  Regulatory  Flexibility  Act 
Determination 

The  Regulatoiy  Flexibility  Act  of  1980 
establishes  "as  a  prindpie  of  regulatory 
isstumce  that  agencies  shall  endeavor, 
consistent  with  the  objective  of  the  rule 
and  of  applicable  statutes,  to  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jvirisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  TTie  Act  covers  a  wide  range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 
Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  (RFA)  as 
described  in  the  Act. 

However,  if  an  agency  detennines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  Act 
provides  that  the  head  of  the  agency 
may  so  certify  and  an  RFA  is  not 
required.  The  certification  must  include 
a  statement  providing  the  factual  basis 
for  this  determination,  and  the 
reasoning  should  be  clear. 

The  FAA  conducted  the  required 
review  of  this  proposal  and  determined 
that  it  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C  605(b),  the  FAA  certifies 
tfaatlhis  rule  will  not  have  a  significant 
impact  on  a  substantia]  number  of  small 
entities.  The  FAA  solicits  comments 
from  afiiected  entities  with  respect  to 
this  finding  and  determination. 

IntematioBal  Trade  Impact  Analysis 

The  provisicms  of  this  proposed  rule 
would  have  little  £»  no  impact  on  trade 
for  both  U.S.  JSrms  during  bu^ess  in 
foreign  countries  and  foreign  firms 
d(Hng  business  in  the  U.S. 

FederaUam  Implications 

The  regulation  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  govenunent  and 
the  states,  or  on  the  d^tribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 


proposed  regulation  would  not  have 
suffideiit  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Unfnndbd  Mandates  Refinnn  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104-4  on  March  22. 1995, 
require^  each  Fednal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  fule  that  may  result  in  the 
ejqwndl^  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  1  ector.  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  yeat.  Section  204(a)  of  the  Act.  2 
U.S.C.  1^34(a).  requires  the  Federal 
agency  tb  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
local,  anid  tribal  governments  on  a 
proposed  "significant  intergovernmental 
mandata"  A  "significant 
intergovernmental  mandate"  under  the 
Act  is  any  provisicm  in  a  Federal  agency 
regulation  that  woiild  impose  an 
enforce^le  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  mi^on  (adjusted  aimually  for 
inflation^  in  any  one  year.  Section  203 
of  the  Act.  2  U.S.C.  1533,  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regvilatory 
requirements  that  might  significantly  or 
imiquel])  affect  small  governments,  the 
agency  shall  have  develi^ed  a  plan  that, 
among  o<her  things,  provides  for  notice 
to  potenttally  aBacted  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportimity  to 
provide  i^put  in  the  development  of 
regulatorir  proposals. 

This  n^e  does  not  contain  a  Federal 
intergovdmmental  or  private  sector 
mandate  that  exceeds  $100  million  a 
year.       | 

Lirt  of  Si^jects  in  14  CFR  Put  91 

Air  tralfic  control.  Aircraft.  Airports. 
Aviation  safety. 

The  Propbead  %iecial  Federal  Aviatiim 
Regulation  (SFAR) 

In  consideration  of  the  fcnegoing.  the 
Federal  Aviation  Administration 
proposes  to  amend  part  91  of  Title  14. 
Code  of  Inderal  Regulations  (14  CFR 
part  91)  a»  foUows: 

PART  914-GENERAL  OPERATING  AND 

FUGmrmJLES 

1.  The  Authority  dtation  for  part  91 
continues  to  read  as  follows: 

Authori^  49  U.S.C  106(g),  1155, 40103. 
40113.  401  !0,  44101,  44111,  44701.  44709. 


44711,  447^2.  44715.  44716.  44717.  44722. 
46306.  46315,  46316,  46504.  46506-46507. 
47122,  47508.  47528-47531.  aiticlet  12  and 
29  of  the  Convention  on  International  Civil 
Aviation  (61  stat.  1180). 

2.  Amend  part  91  by  adding  Spedal 
Federal  Aviation  Regulation  No.  XX  to 
read  as  follows: 

SFAR  NO.  IX  AOtSPACE  AND  FUGHT 
OPERATIONS  REQUntEMENTS  FOR  THE 
IMS  K(X>Ak  ALBUQUERQUE 
DTERNAftWiAL  BALLOON  FIESTA. 
ALBUQUE1IQUE.NM 

1.  General,  (a)  Each  person  shall  be 
^miliar  with  all  NOTAMs  issued  pursuant  to 
this  SFAR  and  all  other  available  infimnation 
concerning  that  operation  before  conducting 
any  operation  into  or  out  of  an  airport  or  area 
specified  in  this  SFAR  or  in  NOTAMs 
pursuant  to  ihis  SFAR.  In  addition,  each 
person  open  tting  an  international  flight  that 
will  enter  th » U.S.  shall  be  tuniliar  with  any 
intematiaoal  NOTAMs  issued  pursuant  to 
this  SFAR.  NOTAMs  are  avaUable  for 
infection  at  operating  FAA  air  traffic 
{Kilities  and  regional  air  traffic  division 
offices. 

(b)  Notwithstanding  any  provision  of  Title 
14.  Code  of  Federal  Regulations,  no  person 
may  operate  lan  aircraft  contrary  to  any 
restriction  pfocedure  specified  in  this  SFAR 
or  by  the  Adininistratm'.  or  through  a 
NOTAM  issiied  pursuant  to  this  SFAR 

(c)  As  conditions  warrant,  the 
Administrator  is  authorized  to— 

(1)  Restrict  prohibit,  or  permit  IFR/VFR 
operations  in  the  temporary  flight  restricted 
area  designa^  in  this  SFAR  or  in  a  NOTAM 
issued  pursuMit  to  this  SFAR; 

(2)  Give  intority  to  or  exclude  the 
following  fliihU  from  provisions  of  this 
SFAR  and  NOTAMs  issued  pursuant  to  this 
SFAR:  I  « 

(i)  Essential  military, 
(ii)  Medical  and  rescue. 
(iU)  Presidential  and  Vice  Presidential, 
(iv)  Flights  carrying  visiting  heads  of  state, 
(v)  Law  enforconrat  and  security, 
(vi)  Flights  airthorized  by  the  Director,  Air 
Traffic  Senrioe. 

(d)  F»  secarity  purposes,  the 
Administrator  may  issue  NOTAMs  during 
the  effective  period  of  this  SFAR  to  cancel  or 
modify  provisions  of  this  SFAR  and 
NOTAMs  issaed  fwrsuant  to  this  SFAR  If 
such  action  is  consistent  with  the  safe  and 
efficient  use  of  airspace  and  the  safety  and 
security  of  pcksons  and  property  on  the 

.  ground  as  afEkted  by  air  traffic 

2.  Tempmt^Fli^t  Restriction.  At  the 
following  location,  ffight  is  restricted  during 
the  indicated  dates  and  times:  That  airspace 
within  a  4  NM  radius  centered  on  the 
Albuquerque  VCWTAC  038  radial  14  DME  fix 
from  the  curfoce  up  to  but  not  including 
8,000  foet  MS|.  unless  otherwise  authorized 
by  Albuquerqiie  ATCT. 

3.  Date$  ani  Times  of  Designation,  (a) 
October  3  thnHigh  October  11. 1998,  and 
from  0530  MbT  until  1200  MET. 

(b)  October  3  through  October  11, 1998. 
and  bam  1600  MDT  until  2200  MDT. 

4.  £xpirat/on.  This  Special  Federal 
Aviation  Regulation  expires  on  October  12 
1998. 
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Issued  in  Washington,  DC,  on  July  8, 1998. 
John  S.  Walker, 

Prog^nm  Director  for  Air  Traffic  Airspace 

Management. 

IFR  Doc.  9&-18652  Filed  7-14-98;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  System  of 
Raconte 

AGBCY:  Department  of  Education. 
ACTION:  Notice  of  a  new  system  of 
records. 
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summary:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended,  the 
Department  of  Education  (the 
Department)  publishes  this  notice  of  a 
new  system  of  records  for  the 
Receivables  Management  System,  as 
authoiized  by  the  Federal  Claims 
Collection  Act  of  1966.  Debt  Collection 
Act  of  1982.  and  the  Debt  Collection 
Improvement  Act  of  1996.  This  system 
contains  a  data  base  of  accounts 
receivable  for  claims  for  payment  of 
debts  due  the  Department.  This  system 
contains  records  of  activities  relative  to 
the  collection  of  those  debts..  The 
Department  seeks  comments  on  the 
proposed  routine  uses  of  this  system  of 
records. 

DATES:  Comments  on  proposed  routine 
uses  for  this  system  of  records  must  be 
received  on  or  before  July  17. 1998.  The 
Department  filed  a  report  of  the  new 
system  of  records  with  the  Chairman  of 
the  Committee  on  Governmental  Affairs 
of  the  Senate,  the  Chairman  of  the 
Committee  on  Government  Reform  and 
Oversight  Operations  of  the  House  of 
Representatives,  and  the  Administrator 
of  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (OMB)  on  July 
10. 1998.  This  system  of  records  will 
become  effective  after  the  30-day  period 
for  OMB  review  of  the  system  expires 
on  August  10. 1998.  unless  OMB  gives 
specific  notice  within  the  30  days  that 
the  system  is  not  approved  for 
implementation  or  requests  an 
additional  10  days  for  its  review.  The 
Department  will  publish  any  changes  to 
the  routine  uses  that  are  a  result  of  the 
comments. 

ADDRESSES:  Comments  on  the  proposed 
routine  uses  should  be  addressed  to  the 
Privacy  Act  Officer,  Information 
Management  Group,  Office  of  the  Chief 
Financial  and  Chief  Information  Officer, 
U.S.  Department  of  Education,  600 
Independence  Avenue  SW..  Room  5624. 
General  Services  Administration  (GSA). 
Regional  Office  Building  •a. 
Washington.  DC  20202-4651. 
Comments  may  also  be  sent  through  the 
Internet  to:  comments@ed.gov 
You  must  include  the  term 
"Receivables  Management  System"  in 
the  subject  line  of  your  electronic 
message. 
TOR  FURTHER  INFORMATION  CONTACT: 

Philip  A.  Maestri.  Director.  Financial 


Improvement  and  Receivables  Group, 
Office  0f  the  Chief  Financial  Officer.  U. 
S.  Department  of  Education.  600 
Independence  Avenue.  SW..  Room 
3117,  Washington,  DC  20202-4330. 
Telephone  number:  (202)  205-3511. 
Individuals  who  use  a 
telecomknimications  device  for  the  deaf 
(TDD)  liay  call  the  Federal  Information 
Relay  Sirvice  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  t|iis  docvunent  in  an  alternate 
format  (i^.g..  Braille,  large  print, 
audiotapes,  or  computer  cuskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLBIENTARY  INFORMATION: 

loTiUtiaii  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regardiiig  proposed  routine  uses  of  this 
system. 

All  comments  submitted  in  response 
to  the  proposed  routine  uses  will  be 
availablt  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
5624,  GSA  Regional  Office  Building  *3, 
7th  and  D  Streets,  SW.,  between  the 
hours  oft8  a.m.  and  4:30  p.m.,  Easton 
time,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

On  request  the  De{>artment  supplies 
an  appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disabiliM'  who  needs  assistance  to 
review  tte  comments  or  other 
doomieats  in  the  public  rulemaking 
docket  for  this  notice.  An  individual 
Mdth  a  disability  who  wants  to  schedule 
an  appointment  for  this  type  of  aid  may 
call  (202)  205-8113  or  (202)  260-9895. 
An  indi^dual  who  uses  a  TDD  may  call 
the  Federal  Information  Relay  Service  at 
1-800-877-8339,  between  8  a.m.  and  8 
p.m.,  Ea^em  time,  Monday  through 
Friday,    i 

Backgroand 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  the  Department  to 
publish  in  the  Federal  Re^er  this 
notice  ots  new  system  of  records.  The 
Department's  regulations  implementing 
the  Privafcy  Act  of  1974  are  contained  in 
the  Codejof  Federal  Regulations  (CFR) 
in  34  CFR  part  5b. 

This  syjstem  of  records  is  being 
developed  to  comply  with  the  Federal 
Claims  Collection  Act  of  1966,  Debt 
Collection  Act  of  1982,  and  the  Debt 
Collectio^  Improvement  Act  of  1996. 
The  infortnation  collected  in  the 
Receivables  Management  System  is  to 
aid  in  the  collection  of  funds  due  to  the 
Department.  Information  in  the  system 
includes  the  name  of  debtor,  address. 


Social  Sequrity  Number,  loan  or  case 
number  or  other  debt  identifier, 
telephone  number,  accoimt  history  and 
supporting  documents.  The  Department 
intends  tojuse  the  information  to  notify 
a  debtor  of  his  or  her  liability  to  the 
Government  and  to  take  other  actions  to 
service  the  debt.  The  debt  servicing  staff 
of  the  Financial  Improvement  and 
Receivables  Group,  Office  of  the  Chief 
Financial  Officer,  and  its  private 
contractori  will  have  access  to  the 
informatio  n  collected.  Direct  access  is 
restricted  io  authorized  agency  and 
contractor  staff  in  the  performance  of 
their  official  duties.  The  information 
will  be  kept  in  metal  file  drawers  and 
computers  in  a  secured  building.  All 
physical  access  to  the  sites  of  the 
contractor  and  the  Department  of 
Education  Where  this  system  of  records 
is  maintained,  is  controlled  and 
monitored  by  secvuity  personnel  who 
check  each  individual  entering  the 
building  for  an  employee's  or  a  visitor's 
badge. 

The  computer  system  employed  by 
the  Departaient  offers  a  high  degree  of 
resistance  to  tampering  and 
circumvention.  "ITiis  security  system 
limits  datajaccess  to  the  Department  and 
contract  staff  on  a  "need  to  know"  basis, 
and  controts  individual  users'  ability  to 
access  andjalter  records  within  the 
system.  Alt  users  of  this  system  are 
S^ven  a  uniique  user  ID  with  a  personal 
identifier.  All  interactions  by  individual 
users  with  ^e  system  are  recorded. 

Electronic  lUxcss  to  this  Document 

Anyone  may  view  this  docimient,  as 
well  as  all  ether  Department  documents 
published  i^  the  Federal  Register,  in 
text  or  portable  document  format  (pdf) 
on  the  World  Wide  Web  at  either  of  the 
following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http7/wwwj.ed.gov/news.html 


To  use  the  pdf  you  must  have  the 
Adobe  Acrobat  Reader  Program  vdth 
Search,  which  is  available  bee  at  eithef 
of  the  previous  sites.  If  you  have 
questions  about  using  the  pdf,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-88^293-6498. 

Anyone  may  also  view  these 
documents  |n  text  copy  only  on  an 
electronic  bulletin  b<»rd  of  the 
Department  Telephone  (202)  291-1411 
or.  toll  free,!l-800-222-4922.  The 
documents  are  located  imder  Option 
G — ^Files/ Announcements,  Bulletins  and 
Press  Reloads. 

Note:  The  ofBcial  version  of  this  dociunent 
is  the  document  published  in  the  Federal 


Dated:  July  10. 1998. 
Donald  Rappaport, 

Chief  Financial  Officer. 


Fedaral  Regi«ter/Voi.  63.  No.  135 /Wednesday.  July  15.  1998 /Notices 


38243 


(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply.) 

The  Chief  Financial  Officer  publishes 
notice  of  a  new  system  of  records  to 
read  as  follows. 

1&-11-C028 

svstbiname: 
Receivables  Management  System. 

secuwnr  clasmrcation: 
None. 

SYSTBM  LOCATIONS: 

U.S.  E>epartment  of  Education.  Office 
of  the  Chief  Financial  OfBcer.  Financial 
Improvement  and  Receivables  Group, 
600  Independence  Avenue.  SW., 
Washington.  DC  20202-4330. 

U.S.  Department  of  Education.  Office 
of  the  Chief  Information  Officer.  7th  and 
D  Streets.  SW.,  Washington,  DC  20202. 

Nationwide  Credit,  Inc..  Credit  Claims 
and  Collection.  2253  Northwest 
Paricway.  Marietta,  Georgia  30067. 

Payco  American  Corporation.  180  N. 
Executive  Drive,  Brookfield,  Wisconsin 
53005-6011. 

CSC  Credit  Services.  Inc..  7909 
Parkwood  Circle.  Suite  200,  Houston. 
Texas  77036-6565. 

CATEQORCS  OF  MDMOUAtS  COVERED  SY  THE 
SYSTEM: 

Individuals  covered  l>y  the  system 
include:  Persons  billed  by  the 
Department  of  Education  (the 
Department)  for  materials  and  services 
such  as  Freedom  of  Information  Act 
requests  and  computer  tapes  of 
statistical  data,  persons  ordered  by  a 
court  of  law  to  pay  restitutions  to  the 
Department,  individuals  who  received 
grants  under  the  Bilingual  Education 
Fellowship  Program  and  who  have  not 
provided  evidence  to  the  Department  of 
fulfilling  their  work  requirements  as 
described  in  the  Bilingual  Education 
Fellowship  Program  Contract, 
individuals  who  have  received  funds 
through  the  Rehabilitation  Services 
Administration  (RSA)  Scholarship 
program  and  who  have  not  provided 
evidence  of  fulfilling  their  obligations 
imder  that  pro^^tm.  current  and  former 
Department  employees  who  received 
overpayments  on  travel  allowances  or 
who  received  salary  overpayments  and 
the  overpayments  have  not  been  waived 
by  the  Diepartment.  individuals  who 
were  overpaid  or  inappropriately  paid 
imder  grant  programs  administered  by 
the  Department  other  than  Title  IV  of 
the  Higher  Education  Act  of  1965.  as 
amended  (HEA)  and  claims  against 


individuals,  including  orders  by  a  court 
or  other  authority  to  make  restitution  for 
the  misuse  of  Federal  funds  in 
connection  with  any  program 
administered  by  the  Department 


CATeOOMES  OF  REOOMIS  SI  THE  system: 

Documents  maintained  in  the  system 
include:  activity  Ims.  copies  of  checks, 
contracts,  court  orders,  lettms  of  notice, 
promissory  notes,  telephone  logs,  and 
related  correspondence. 

AUTMOWTY  Km  MASfTENANCE  OF  THE  SVSraK 

Federal  Claims  Collection  Act  of 
1966:  Debt  Collection  Act  of  1982;  and 
the  Debt  Collection  Improvement  Act  of 
1996. 

PURP0SE(S): 

The  Receivables  Management  System 
is  a  database  system  that  is  kept  for 
servicing  general  consumer  debts  owed 
to  the  Departmmt  and  issuing  reports  of 
operations  and  the  status  of  aocotmts  to 
the  U.S.  Department  of  Treasury 
(Treasury)  and  the  Office  of 
Management  and  Budget.  The 
receivables  are  generated  from  bills  to 
individuals  for  materials  and  services 
from  the  Department,  claims  arising 
from  court-ordered  restitutions  for  any 
program  administered  by  ED.  loans  and 
overpajrments  to  individuals  under 
programs  other  than  the  student 
financial  assistance  programs 
authorized  under  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended. 

Records  will  be  used  by  debt  servicing 
staff  to  bill  debtCH«  to  the  Department 
and  collect  the  debts. 


SI  THE 


ROUTSC  USa  OF  ReCOROS  MASfTi  _ 
SYSTEM,  SICUJDSIQ  CATEOORKSOF 
THE  PURPOSE  OF  SUCH  USES: 

Disclosures  imder  the  following 
routine  uses  may  be  made  on  a  case-by- 
case  basis  or,  in  appropriate 
circumstances  under  computer 
matching  agreements  authorized  under 
the  Privacy  Act  of  1974  (5  U.S.C.  552a). 
Records  may  be  discloseid  for  the 
following  debt  servicing  program 
purposes: 

(a)  Frogram  purposes:  (1)  To  verify 
the  identity  and  location  of  the  debtor, 
disclosvires  may  be  made  to  credit 
agencies  and  Federal  agencies.  (2)  To 
enforce  the  terms  of  a  loan  or  where 
disclosiire  is  required  by  Federal  law, 
disclosure  may  be  made  to  credit 
agencies,  educational  and  financial 
institutions,  and  Federal,  State,  or  local 
agencies. 

(b)  Debt  servicing.  Records  under 
routine  use  may  be  disclosed  to  the 
United  States  Department  of  the 
Treasury  and  privately  contracted 
collection  companies  for  debt  servicing. 


(c)  Litigation  disclosure.  (1)  In  the 
event  that  one  of  the  parties  listed  below 
is  involved  in  litigation,  or  has  an 
interest  in  litigation,  the  Department 
may  disclose  certain  records  to  the 
parties  described  in  paragraphs  (2),  (3) 
and  (4)  of  this  routine  use  under  the 
conditions  specified  in  those 
paramphs: 

(i)  The  Department,  or  any  component 
of  the  Department; 

(ii)  Any  Departinent  employee  in  his 
or  her  official  capacity; 

(iii)  Any  employee  of  the  Department 
in  his  or  her  individual  capacity  where 
the  Department  of  )ustice  (DOJ)  has 
agreed  to  provide  or  arrange  for 
representation  for  the  employee; 

(iv)  Any  employee  of  the  Departinent 
in  his  or  her  individual  capacity  where 
the  agency  has  agreed  to  represent  the 
employee;  or 

(v)  tlie  United  States  where  Uie 
Department  determines  that  the 
litigation  is  likely  to  afEact  the 
Department  or  any  of  its  components. 

(2)  Disclosure  to  the  DOJ.  If  the 
Department  determines  that  disclosure 
of  certain  records  to  the  DOJ  is  relevant 
and  necessary  to  litigation  and  is 
compatible  %vith  the  purpose  for  which 
the  records  were  collected.  The 
Department  may  disclose  those  records 
as  a  routine  use  to  the  DOI. 

(3)  Administrative  Disclosures.  If  the 
Department  determines  that  disclosure 
of  certain  records  to  an  adjudication 
body  before  which  the  Department  is 
authorized  to  appear,  an  individual  or 
entity  designated  by  the  Department  or 
otherwise  empowered  to  resolve 
disputes  is  retevant  and  necessary  to  the 
administrative  litigation  and  is 
compatible  with  the  purpose  for  whidi 
the  records  were  collected,  the 
Department  may  disclose  those  records 
as  a  routine  use  to  the  adjudicative 
body,  individual  or  entity. 

(4)  Opposing  counsel,  representatives 
and  witnesses.  If  the  Department 
determines  that  disclosure  of  certain 
records  to  an  opposing  counsel, 
representative  or  witness  in  an 
administrative  proceeding  is  relevant 
and  necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  collected,  the 
Department  may  disclose  tiiose  records 
as  a  routine  use  to  the  counsel, 
representative  or  witness. 

Id)  Enforcement  disclosure.  In  the 
event  that  information  in  this  system  of 
records  indicates,  either  on  its  face  or  in 
coimection  with  other  information,  a 
violation  or  potential  violation  of  any 
applicable  statute,  regulation,  or  order 
of  a  competent  authority,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the 
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appropriate  agency,  whether  foreign. 
Federal,  State,  Trit>al,  or  local,  charged 
Mnth  the  responsibility  of  investigating 
or  prosecuting  this  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  executive  order  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

(e)  Contract  disclosure.  If  the 
Department  contracts  with  an  entity  for 
the  purpose  of  performing  any  function 
that  requires  disclosure  of  records  in 
this  system  to  employees  of  the 
contractor,  the  Department  may  disclose 
the  records  as  a  routine  use  to  those 
employees.  Before  entering  into  a 
contract,  the  Department  shall  require 
the  contractor  to  maintain  Privacy  Act 
safeguards  as  required  under  5  U.S.C 
552a(m)  %vith  respect  to  the  records  in 
the  system. 

(f)  Disclosure  to  the  Office  of 
Management  and  Budget  (OMB)for 
Credit  Reform  Act  (CRA)  Support.  The 
Department  may  disclose  individually 
identifiable  information  to  OMB  as 
necessary  to  fulfill  CRA  requirements. 

(g)  Employee  grievance,  complaint  or 
conduct  disclosure.  Records  may  be 
disclosed  if  a  record  maintained  in  this 
system  of  records  is  relevant  to  present 
or  former  employee  grievance, 
complaint,  discipline  or  competence 
determination  proceedings  of  another 
agency  of  the  Federal  Government  In 
this  case,  the  Department  may  disclose 
the  record  as  a  routine  use  in  the  couirse 
of  the  proceedings  if  the  disclosure  is 
compatible  with  the  purposes  for  this 
system  of  records. 

(h)  Labor  organization  disclosure. 
Records  under  this  routine  use  may  be 
disclosed  whenever  a  contract  btfween 
a  component  of  the  Department  and  a 
labor  organization  recognized  under 
Title  V  of  the  United  States  Code, 
Chapter  71,  provides  that  the 
Department  will  disclose  personal 
records  relevant  to  the  organization's 
miaaion.  The  disclosiires  will  be  made 
only  as  authorized  by  law. 

(i)  Research  disclosure.  Records  imder 
this  routine  use  may  be  disclosed 
whenever  an  appropriate  official  of  the 
Department  determines  that  an 
individual  or  organization  is  qualified  to 
carry  out  specific  research  related  to 
functions  or  purposes  of  this  ^stem  of 
records.  The  official  may  disclose 
records  from  this  system  of  records  to 
that  researcher  solely  for  the  purpose  of 
carrying  out  that  research  related  to  the 
functions  or  purposes  of  this  system  of 


records.  The  researcher  is  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  these  records. 

(j)  Fteedom  of  Information  Act  (FOLA) 
Advic^  Disclosure.  Records  under  this 
routing  use  may  be  disclosed  to  the  DOJ 
and  the  OMB  in  the  event  that  the 
Department  deems  it  desirable  or 
necessary  in  determining  whether 
particular  records  are  required  to  be 
disclosed  under  the  FOIA. 

(k)  Disclosure  to  the  Department  of 
Justicei  Records  may  be  disclosed  under 
this  rottine  use  to  the  DOJ  fit>m  this 
system  of  records  as  a  routine  use  to  the 
extent  necessary  for  obtaining  DOJ 
advice  Jon  any  matter  relevant  to  an 
audit,  mspection,  or  other  inquiry 
related  to  the  programs  covered  1^  this 
systemi 

(1)  Congressional  member  disclosure. 
The  De|)artmmt  may  disclose 
information  from  this  system  of  records 
to  a  me|nber  Confess  from  the  record 
of  an  iiidividual  in  response  to  an 
inquir]i|  bom  the  member  made  at  the 
writtemrequest  of  that  individual.  The 
Member's  right  to  the  information  is  no 
greater  than  the  right  of  the  individual 
who  requested  it. 

wucgsJAwp  PMcnGa^oH  STomta, 

KEIWHWPU,  BCCEBMIQ,  RCr/MWIO,  AND 
I  OF  RCCOKW  M  THE  8TSTBI: 


MBPosani 

STOIUo4 


Recolds  under  this  sjrstem  will  be 
kept  on  paper  files  in  metal  file  cabinets 
and  in  data  files  in  computers.  They  are 
stored  in  desk  top  and  mainfrtune 
computers  with  rec(»ds  backed  up  on 
magnet^  media. 

WETWEViyjrY. 

The  <iata  will  lie  retrieved  by  name, 
loan  or  cage  ntmiber,  or  Social  Security 
Numbe^. 

SAFEQUAllOS: 

All  pl^ysical  access  to  the  sites  of  the 
Departi^ent  of  Education  and  the 
contracts  where  this  system  of  records 
is  maintained,  are  controlled  and 
monitor^  by  security  personnel  who 
check  eich  individual  entering  the 
building  for  an  employee's  orvisitor's 
badge. 

The  cemputer  system  employed  by 
the  Department  offers  a  high  degree  of 
resistance  to  tampering  and 
circmnvention.  "Hiis  security  system 
limits  data  access  to  Department  of 
Education  and  contract  staff  on  a  "need 
to  know!'  basis,  and  controls  individual 


users'  ability  to  access  and  alter  records 
within  the  system.  All  users  of  this 
system  are  given  a  unique  user  ID.  Alt 
interactions  by  individual  users  with 
the  system  are  recorded. 

At  coniractor  sites,  access  to  all 
automated  data  processing  facilities  are 
restricted  by  photo  identification,  sign- 
in  and  out  logs,  CYPHER  locks,  or  ID 
card  readers.  Smoke  and  fire  detection 
devices  are  installed  and  maintained 
operatioitel  on  all  facilities  including 
tape  and  tlisk  library  areas. 

Physical  security  of  the  building 
involves  restricted  access  as  well  as  24- 
hour  security  guard  at  the  groimd-floor 
entrance  to  the  building.  Access  to 
building  is  obtained  through  the  use  of 
key  entryldoors.  The  system  permits 
entry  to  aa  individual  only  with  an 
access  code. 


RErBfTIONMSI 

Records  are  disposed  of  in  accordance 
with  the  National  Archives  and  Records 
Admimstration's  General  Records 
Schedule|C3lS)  6.  items  la,  10b,  and 
lOc;  and  CRS  7. 


SYITBII 


lANDAOOncSS: 


Director.  Financial  Improvement  and 
Reoeivabtes  Group.  Office  of  the  Chief 
Financial  Officer,  U.S.  Department  of 
Education,  600  Independence  Avenue. 
SW..  Room  3117.  Washington.  DC 
20202-43&0.  Tel^hone  number  (202) 
205-3511 

NomcATn^  procedure: 

If  an  individual  wishes  to  determine 
whether  ajrecord  exists  regarding  him  or 
her  in  thie  system  of  records,  the 
individual  should  provide  the  system 
manager  his  or  her  name.  Social 
Security  Number,  case  or  loan  number, 
or  other  debt  identifying  number. 
Requests  fbr  notification  about  an 

individual  must  meet  the  requirements 
in  the  Department's  Privacy  Act 
regulation^  at  34  CFR  5b.5. 

RECORD  AC(^  PROCBWRES: 

If  an  individual  wishes  to  gain  access 
to  a  record  in  diis  system,  he  or  she 
should  CQiktact  the  system  manager  and 
provide  information  described  in  the 
notificatic^  procedure.  Requests  by  an 
individual!  for  access  to  a  ncoird  must 
meet  the  n  quirements  in  the 
Deparbnedt's  Privacy  Act  regulations  at 
34CFR5b,5. 


Federal  Rggjgter/Vol.  63.  No.  135 /Wednesday.  July  15.  1998 /Notices 


38245 


CONTESTMQ  RECono  PROcaMmei: 

If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of 
records,  he  or  she  should  contact  the 
system  manager  with  the  information 
described  in  the  notification  procedvue, 
identify  the  specific  item(s)  to  be 
changed,  and  provide  a  written 
justification  for  the  change.  Requests  to 
amend  a  record  must  meet  the 
requirements  of  the  Department's 
Privacy  Act  regulations  at  34  CFR  5b.7. 

RECORO  SOURCE  CATEOOMEt: 

Information  is  (Stained  fi^om 
E)epartment  program  offices,  debtors, 
court  orders,  and  probation  officers. 

EXEMPTIONS  CUUMED  FOR  THE  tVSrai: 

None. 

{FR  Doc.  98-18872  Filed  7-14-08;  8:45  am) 
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Department  of 
Education 


Notices  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1999:  Ronald 
E.  McNaIr  Postbaccalaureate  Achievement 
Program;  Upward  Bound  and  Upward 
Bound  Math/Science  Programs;  Notice 
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DEPARTMENT  OF  EDUCATION 
[CFDA  NO:  84^17] 

Notice  Inviting  Appiications  for  New 
Awards  for  Fiscal  Year  (FY)  199»— 
Ronald  E.  McNair  Po8tt}accalaur8ate 
Acliievement  Program 

Purpose:  The  purpose  of  this  program 
is  to  provide  grants  for  higher  education 
institutions  to  prepare  low-income,  first 
generation  college  students,  and 
students  from  groups  underrepresented 
in  graduate  education,  for  doctoral 
study. 

Eligible  Applicants:  Institutions  of 
higher  education  and  combinations  of 
those  institutions. 

Deadline  for  Transmittal  of 
Applications:  October  2, 1998. 

Deadline  for  Intergovernmental 
Review:  De(»mber  31, 1998. 

Applications  Available:  August  1, 
1998. 

Supplementary  Information:  The 
Department  is  publishing  this  notice  at 
this  time  to  give  potential  applicants 
adequate  time  to  prepare  their 
applications  even  though  the  Congress 
has  not  yet  reauthorized  the  Ronald  E. 
McNair  Postbaccalaureate  Achievement 
Program  or  appropriated  money  to  fund 
new  awards  under  this  program.  The 
Department  anticipates  that  the  program 
will  be  reauthorized  and  that  the 
reauthorized  program  will  be  virtually 
imchanged  from  the  current  program.  In 
addition,  the  Department  anticipates 
that  fimds  will  be  appropriated  to  funds 
new  awards.  However,  if  legislative 


changes  are  made  that  materially  affect 
the  graiit  award  process  or  the  operation 
of  grant  projects,  the  Department  will 
provide  additional  time  for  applicants  to 
amend  their  applications  to  reflect  these 
changes. 

Currently,  there  are  Ronald  E.  McNair 
Postbai  calaureate  Achievement  Program 
grants  hat  expire  in  Fiscal  Year  1999 
and  Fiscal  Year  2000.  However,  to 
receive  a  new  four  or  five  year  grant, 
applicants,  including  those  that  have 
five  yejr  grants  that  expire  in  Fiscal 
Year  2k)0,  must  submit  an  application 
imder  wiis  funding  competition. 

Grantees  whose  grants  expire  in  Fiscal 
Year  2000:  If  such  a  grantee  is 
successful  under  this  competition,  its 
new  award  will  begin  when  its  existing 
grant  ejqpires,  i.e.,  October  1,  2000. 

Ava^able  Funds:  The  estimated 
amoimt  of  funds  available  for  this 
progra^i  is  based  in  part  on  the 
Presid^t's  1999  budget. 

Estimated  Range  of  Awards: 
$190,000-$285,000  per  year. 

Estimated  Average  Size  of  Awards: 
$215,000  per  year. 

Estimated  Number  of  Awards:  109. 

Atotei  The  Department  is  not  boimd  by 
any  of  Ine  estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

AppBcable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  74,  75,  77.  79.  82,  85,  and 
86;  (b)  The  regulations  governing  the 
Ronald  E.  McNair  Postbaccalaureate 
Achievement  Program  in  34  CFR  Part 
647. 


University  of  Massachusetts/Boston,  Media  Auditoriiini,  Lower  Level,  Healy  Library.  100 
Morrissey  Blvd.,  Boston,  Massachusetts  02125,  Contact:  James  McCarthy,  (617)  287-5845 

Miami-Dade  Community  College.  Wolfson  Campus,  Room  3210  /  Bldg.  #  3  2nd  Floor  Chap- 
man Conference  Center,  300  N.E.  Second  Avenue.  Miami,  Florida  33132,  Contact:  Bemira 
O.  Belcher.  (305)  237-0940. 

Arizona  State  University,  Business  College-12  C  Wiii.  Room  316,  Tempe,  Arizona  85287 

Contact:  Irvin  Coin.  (602)  965-6483.  f 

John  Jay  College.  445  West  59th  Street,  Room  1524.  ijew  York.  New  York  10019,  Contact- 

ICaren  Delucca.  (212)  237-8280.  ' 

Samt  Mary's  University,  University  Center.  Confereni  Room  A.  One  Camino  Santa  Maria 

Sfreet.  San  Antonio.  Texas  78228-8500.  Contact:  Jackie  Dansby-Edwards.  (210)  436-3206 
California  State  University/Los  Angeles,  5151  State  University  Drive.  University  Student 

Union.  Glendale  Room,  Los  Angeles,  California  90032,  Contact:  David  Godoy  (213)343-3103 
University  of  Utah.  Engineering  and  Mines  Classroom  HUdg.,  Room  102  Lecture  Hall.  Salt  Lake 

City.  Utah  84112.  Contact:  Kathryn  Felker,  (801)  581-ri88. 
University  of  Missouri/Kansas  City.  University  Centei ,  Pearson  Auditorium,  5000  Holmes 

Kansas  City,  Missouri  64110,  Contact:  Linda  Carter,  (« 16)  235-1163. 
Umversidad  Central  De  Bayamon,  P.O.  Box  1725,  Cayra  Avenue.  Caya  Verde  Sector,  Hato 

Teias,  Bayamon,  Puerto  Rico  00959,  Contact:  Leonor  Aviles  Cordero,  (787)  786-3030 
University  of  Chicago,  Ida  Noyes  Hall,  1212  East  59th  -      - 

Terhonda  Palacios.  (773)  702-8288. 

^™.^"i"°""™'  ^2^  *^-  ^^  ^^  °  S*=^*'  SW.,  Waihington,  D.C  20202,  Contact:  Federal 
TRIO  Program  Staff,  (202)  706-4804.  ^      ° 


For  FuMter  Information  Contact: 
Eileen  S.  Bland.  Federal  TRIO  Programs, 
U.S.  Department  of  Education,  600 
Independjence  Avenue,  SW,  The  Portals 
Building  J  Suite  600D,  Washington,  D.C. 
20202-5^9.  Telephone  number  (202) 
708-4804  or  by  Internet  to 
TRIO®edlgov.  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Services  (FIRS)  at  1-800-877- 
8339  betv^een  8  a.m.  and  8  p.m.,  Eastern 
time,  Moiiday  through  Friday. 

Lidividuals  with  disabilities  may 
obtain  thip  document  in  an  alternate 
format  (e.k..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  ta  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  c  }py  of  the  application  package 
in  an  altei  nate  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standards  forms 
included  in  the  application  package. 

Technical  Assistance  Workshops 

The  Deiartment  of  Education  will 
conduct  ill  technical  assistance 
workshopii  for  the  Ronald  E.  McNair 
Postbaccalaureate  Achievement 
Program.  At  these  workshops. 
Department  of  Education  staff  will  assist 
prospective  applicants  in  developing 
proposals  land  will  provide  budget 
information  regarding  these  programs. 
The  techn  ical  assistance  workshops  will 
be  held  asj  follows: 


August 
August 


itl,  1998, 1:30  p.m.-5:00  p.m. 
ill,  1998,  1:30  p.m-5:00  p.m. 


Web 


Electronic  Access  to  This  Document  dociunebt 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 


Wide' 
sites: 

http://otfo 
http://wiww, 


August  1 1, 1998, 1:30  p.m.-5:00  p.m. 
August  1  J,  1998,  1:30  pjn.-5:00  p.m. 
August  1  J.1998, 1:30  p.m.-5:00  p.m. 
August  1 1, 1998, 1:30  p.in.-5:00  p.m. 
August  1 1, 1908  1:30  p.m.-5:00  p.m. 
August  1^,  1998, 1:30  p.m-5:00  p.m. 
August  Ifc,  1998, 1:30  p.in.-5:00  p.m. 
August  2  »,  1998, 1:30  p.m.-5:00  p.m. 
August  2  i,  1998, 1:30  p.m-5:00  p.m. 


format  (pdf)  on  the  World 
at  either  of  the  following 


ed.gov/fedreg.htm 
ed.gov/news.html 


To  use  the  pdf  you  must  have  the  Adobe 
Acrobat  Ri  ader  Program  with  Search, 
which  is  aVaiiable  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  usink  the  pdf,  call  the  U.S. 


Government  Printing  Office  toll  free  at 
1-888-293-6498. 

Anyone  may  also  view  these 
documents  in  text  copy  on  an  electronic 
bulletin  board  of  the  Department. 
Telephone:  (202)  219-1511  or.  toll  free, 
1-800-222-4922.  The  documents  are 
located  imder  Option  G — Files/ 
Annoimcements,  Bulletins  and  Press 
Releases. 

Note:  The  official  venion  of  a  docunwnt  Is 
the  document  published  in  the  Federal 
Kagister. 

Program  Authority:  20  U.S.C  1070a-ll 
and  1070a-15. 

Dated:  July  10, 1998. 

Maureen  A.  McLaughlin, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

(PR  Doc  98-18871  Filed  7-14-98;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
ICFOA  Nos.  84.047  and  84.047M] 

Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1999— 
Upward  Bound  and  Upward  Bound 
Math/Science  Programs 

Purpose:  (a)  The  Upward  Bound 
Program  provides  grants  to  enable 
applicants  to  conduct  projects  designed 
to  (1)  identify  qualified  youths  who  are 
low-income  and  potential  first- 
generation  college  students  and  to 
generate  the  skills  and  motivation 
necessary  for  success  in  completing 
high  school  and  enrolling  into 
postsecondary  education;  (2)  encourage 
youths  in  the  program  to  remain  and 
complete  the  secondary  level  of 
education;  and  (3)  encourage  youths  to 
enroll  in  a  postsecondary  institution 
and  sraduate. 

(bfThe  Upward  Botmd  Math/Science 
Program  provides  grants  to  conduct 
projects  to  prepare  high  school  students 
for  postsecondary  education  programs 
that  lead  to  careers  in  the  fields  of  math 
and  science. 

Eligible  Applicants:  faistltiitions  of 
higher  education,  public  and  private 
agencies  and  organizations, 
ombinations  ofinstitutians,  agencies. 


and  organizations,  and,  in  exceptional 
cases,  secondary  schools,  if  there  are  no 
other  applicants  capable  of  providing  an 
Upward  Bound  Prc^ram  in  the  proposed 
taraetarea. 

Supplementary  Information:  The 
Department  is  publishing  this  notice  at 
this  time  to  give  potential  applicants 
adequate  time  to  prepare  their 
applications  even  though  the  Congress 
has  not  yet  reauthorized  the  Upward 
Bound  Program  or  appropriated  money 
to  fund  new  awards  under  this  program. 
The  Department  anticipates  that  the 
program  will  be  reauthorized  and  that 
the  reauthorized  program  will  be 
virtually  unchanged  from  the  current 
program.  In  addition,  the  Department 
anticipates  that  funds  will  be 
appropriated  to  funds  new  awards. 
However,  if  legislative  changes  are  made 
that  materially  affect  the  grant  award 
process  or  the  operation  of  grant 
projects,  the  Department  will  provide 
additional  time  for  applicants  to  amend 
their  applications  to  reflect  these 
changes. 

Currently,  there  are  Upward  Bound 
and  Upward  Bound  Math/Science 
grants  that  expire  in  Fiscal  Year  1999 
and  Fiscal  Year  2000.  However,  to 
receive  a  new  four  or  five  year  grant, 
applicants,  including  those  that  have 
five  year  granU  that  expire  in  Fiscal 
Year  2000,  must  submit  an  application 
under  this  funding  competition. 

Grantees  whose  grants  expire  in  Fiscal 
Year  2000:  If  such  a  grantee  is 
successful  under  this  competition,  its 
new  award  will  begin  when  iu  existing 
grant  expires,  i.e.,  September  1,  2000. 

DeadUne  for  Transmittal  of 
Applications: 

October  2, 1998— Upward  Bound  Math/ 

Science 
October  30, 1998— Upward  Bound 

Deadline  for  Intergovernmental 
Review:  December  31, 1998. 

Application  Available:  August  1, 
1998. 

Available  Funds:  The  estimated 
amount  of  funds  available  for  these 
programs  is  based  on  the  President's 
1999  budget. 
Estimated  Range  of  Awards: 

84.047A-$200,000-S690,000 


84.047M-$200,000-$300.000 
Estimated  Size  of  Awards: 

84.047A-$319,000 

84.047M-S254,000 
Estimated  Number  of  Awards: 

84.047A-682 

84.047M-99 

Note;  The  Department  ii  not  bound  by  any 
of  the  estimates  in  this  notice. 

fto/acf  Period:  Up  to  60  months. 
Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  RegulaUons  (EDGAR)  in 
34  CFR  parts  74,  75.  77,  79.  82,  85,  and 
86;  and  (b)  the  regulations  for  these 
programs  in  34  CFR  parts  645. 

For  Application  or  Information 
Contact:  For  Upward  Bound  (84.047A) 
contact  Sheryl  Wilson  or  Gaby  Watts. 
For  Upward  Bound-Math/Science. 
(84.047M)  contact  Geraldine  Smith, 
Federal  TRIO  Programs,  U.S. 
Department  of  Education,  600 
Independence  Avenue.  SW,  The  Portals 
Building,  Suite  600  D,  Washington,  DC 
20202-5249.  Telephone:  (202)  708-4804 
or  by  hitemet  to  TRIO  Oed.gov  or 
Sheryl_WilsonOed.gov. 
Gaby_Watt»«Bd.gov.  or  Geraldine_ 
SmithOed.gov 

Individuals  with  disabiliUes  may 
obtain  this  docimient  in  an  alternate 
format  (e.g.  Braille,  large  print. 
audioUpe.  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternate  format,  also,  by 
contacting  that  person.  However,  the 
Department  is  not  able  to  reproduce  in 
an  alternate  format  the  standard  forms 
included  in  the  application  package. 

Technical  Assistance  Workshops:  The 
Department  of  Education  will  conduct 
11  technical  aasistanoa  woriuihops  for 
the  Upward  Bound  and  the  Upward 
Bound  Math/Science  Programs.  At  these 
workshops.  Department  of  Education 
ttaff  will  assist  prospective  applicants 
in  developing  proposals  and  will 
provide  budget  infonnation  regarding 
these  programs.  The  technical  assistance 
workshops  will  be  held  as  follows: 


'"S.iS'iSJScm, ST-C  "^  "~-  ""•  N~  ''->*  N«  y-l  ,0«.,  Q««,    A,« .,. ,«.. .«, .,^„,„ ,.., 
,.  %***:  ^  '"""I'.  Tiaa  7>22«-tsW.  Cmuct  Jackk  DudiyEdtnnla  (2101  436-3M«         ^^  i-ilt— 12!3«  pjB. 

'=l!iroL^"lKEiX^^iJSLSS;2"S£-^^  A-^.2.,«..«._,2:»p. 
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University  of  Utah,  Engineering  and  Mines  Classroom 

City,  Utah  84112,  Contact:  Kathryn  Felker,  (801)  581 
University  of  Missouri/Kansas  City,  University  Centir 

Kansas  City,  Missouri  64110,  Contact:  Linda  Carter, 
Universidad  Central  Dd  Bayamon,  P.O.  Box  1725, 

Tejas,  Bayamon,  Puerto  Rico  00959,  Contact:  Leonor 
University  of  Chicago.  Ida  Noyes  Hall,  1212  East 

Terhonda  Palacios,  (773)  702-8288.    . 
GSA  Auditorium,  ROB  #3,  7th  and  D  Street,  SW,  Wihington,  D.Q  20202,  Contact:  Federal    August  is 

TRIO  Program  Staff.  (202)  708-4804. 


Ciy 


59ti 


Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  doamients  published  in  the 
Federal  Register,  in  text  or  portable 
dociunent  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 

http://www.ed.gov/news.html 

To  use  the  pdf  you  must  have  the  Adobe 

Acrobat  Reader  Program  with  Search, 


Udg.,  Room  102  Lecture  Hall.  Salt  Lake    August 
7188. 
Pearson  Auditorium.  5000  Holmes,    August 
^16)  235-1163. 

a  Avenue.  Caya  Verde  Sector.  Hato    August 
\viles  Cordero.  (787)  786-3030. 
St.,  Chicago,  Illinois  60637,  Contact:    August 


18 


18 


.0 


which  s  available  free  at  either  of  the 
previoi  s  sites.  If  you  have  questions 
about  I  sing  pdf.  call  the  U.S. 
Govenment  Printing  Office  toll  bee  at 
1-888- 293-6498. 

Any)  ne  may  also  view  these 
docum  mts  in  text  copy  on  an  electronic 
buUetii  I  board  of  the  Department. 
Teleph  ane:  (202)  219-1511  or,  toll  free. 
1-800-  222-4922.  The  documents  are 
located  imder  Option  G — Files// 
Annoujicements.  Bulletins  and  Press 
Releases. 


Note; 
the 
Register, 


Ths 


official  version  of  a  document  is 
docimi^nt  published  in  the  Federal 


Program  Authority:  20  U.S.C.  1070  a-11; 


1070  a-13 

Dated 
Maureen/ 

Acting  Assistant 
Education 
[FRDoc 
BILLINQ  CODE 


;  Jijly  10, 1998. 
McLaughlin, 

Secretary  for  Postsecon  dary 

9^-18870  Filed  7-14-98;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-438(M«-01] 

Notice  of  Funding  Availabllfty  for  the 
HUD  Colonias  Initiative  (HCI).  Fiscal 
Year  1998 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

ACTION:  Notice  of  funding  availability 

(NOFA). 

SUMMARY:  This  NOFA  announces  the 
availability  of  $5  million  for  assistance 
to  organizations  serving  colonia 
residents.  Of  this  amount,  up  to  $4 
million  will  be  provided  to  carry  out 
development  projects  in  colonias.  One 
grant  of  $1  million  may  be  provided  to 
one  or  more  private  intermediary 
organizationfs)  (for  profit  and  nonprofit) 
that  would  provide  capacity-building 
loans,  grants,  or  techniccd  assistance  to 
local  nonprofit  organizations  serving 
colonias  residents.  This  dociunent  sets 
forth  the  application  instructions  for  the 
development  grants  and  capacity- 
building  grants  made  available  under 
the  NOFA.  As  indicated  in  the  body  of 
this  NOFA,  applicants  may  use  either  of 
two  definitions  for  the  term  "rural 
county." 

APPUCATKM  DUE  DATES:  Completed 
applications  (one  original  and  two 
copies]  must  be  submitted  no  later  than 
12:00  midnight.  Eastern  time,  on  August 
14, 1998,  to  the  address  shown  below. 
The  above-stated  application  deadline  is 
firm  as  to  date  and  hour.  In  the  interest 
of  fairness  to  all  applicants,  HUD  will 
treat  as  ineligible  for  consideration  any 
application  that  is  not  received  before 
the  application  deadline.  Applicants 
should  submit  their  materials  as  early  as 
possible  to  avoid  any  risk  of  loss  of 
eligibility  because  of  unanticipated 
delays  or  other  delivery-related 
problems.  HUD  will  not  accept,  at  any 
time  during  the  NOFA  competition, 
application  materials  sent  by  facsimile 
(Fax)  transmission. 

ADDRESSES  AND  APPUCAT10N  SUBMISSION 
PROCEDURES:  Addresses:  Completed 
applications  (one  original  and  two 
copies)  must  be  submitted  to: 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  7184,  Washington,  DC  20410; 
ATTN:  HUD  Colonias  Initiative. 

Applications  Procedures.  Mailed 
Applications.  Applications  will  be 
considered  timely  filed  if  postmarked 
on  or  before  12:00  midnight  on  the 
application  due  date  and  received  at  the 
address  above  on  or  within  five  (5)  days 
of  the  application  due  date. 


Apf4ications  Sent  by  Overnight/ 
Express  Mail  Delivery.  Applications  sent 
by  overnight  delivery  or  express  nuiil 
will  be|  considered  timely  filed  if 
received  before  or  on  the  application 
due  date,  or  upon  submission  of 
doc\unfentary  evidence  that  they  were 
placed  dn  transit  with  the  overnight 
deliver  y  service  by  no  later  than  the 
specifii  !d  application  due  date. 

Hana  Carried  Applications.  Hand 
carriedJapphcations  deUvered  before 
and  onlthe  application  due  date  must  be 
brought  to  the  specified  location  and 
room  number  between  the  hours  of  8:45 
•am  to  9:15  pm.  Eastern  time. 
Applications  hand  carried  on  the 
application  due  date  will  be  accepted  in 
the  South  Lobby  of  the  HUD 
Headqi  larters  Building  at  the  above 
addresi  from  5:15  pm  imtil  12:00 
midnig  it.  Eastern  time. 
FOR  API  1.ICATI0N  KITS,  FURTHER 
INFORM  mON,  AND  TECHNICAL  ASSISTANCE: 
All  information  and  materials  required 
to  submit  an  application  for  funding 
under  the  HUD  Colonias  Initiative  are 
included  in  the  appendix  to  this  notice. 
For  information  concerning  the  HUD 
Coloniis  Initiative,  and  technical 
assistance,  contact  Yvette  Aidara,  Office 
of  Block  Grant  Assistance,  Department 
of  Housing  and  Urban  Development, 
451  7tlJ  Street,  SW,  Room  7184, 
Washington,  DC  20410;  telephone  (202) 
708-1 3j22  (this  is  not  a  toll-free 
numbej).  Persons  with  speech  or 
hearind  impairments  may  access  this 
numbej  via  TTY  by  calUng  the  toll-fi«e 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

All  program  documents  referred  to  in 
this  NC|FA  are  accessible  through  HUD's 
web  site  at  http://www.hud.gov. 
SUPPLEMENTAL  INFORMATION: 

I.  Authbrity;  Definitions;  Background; 
Purpose;  Amount  Allocated;  Eligibility 

(A)  AuViority 

Title  in  of  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban 
E)evelo|>ment,  and  Independent 
Agencies  Appropriations  Act,  1998 
(Pub.L.  105-65,  111  Stat.  1357, 
approv(!d  October  27, 1997)  (FY  1998 
HUD  A  ipropriations  Act). 

(B)  Def,  nitions 

Capa  city-building  is  the  transferring 
of  skilli  and  knowledge  in  planning, 
developing  and  administering  activities 
fundedlimder  this  NOFA.  For  purposes 
of  this  ^40FA,  capacity-building  may 
includfl  provision  of  loans  and  grants  as 
well  as  training  and  technical  assistance 
activitii  !s. 

Co7oj  li'a  means  any  identifiable 
commu  nity  that: 


(a)  Is  looted  in  the  State  of  Arizona, 
California,  New  Mexico,  or  Texas; 

(b)  Is  lopted  in  the  U.S.-Mexico 
border  region  (that  is,  within  150  miles 
of  the  border  between  the  U.S.  and 
Mexico);  And 

(c)  Meets  objective  criteria,  including  ' 
lack  of  potable  water  supply,  lack  of 
adequate  itewage  systems,  and  lack  of 
decent,  safe,  sanitary,  and  accessible 
housing.  I 

Although  section  916(e)(4)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  5306(e)(4)) 
included  the  notation  that  a  colonia 
must  have  been  in  existence  and 
generally  recognized  as  such  prior  to  its 
enactment,  HUD  recognizes  that 
additional  identifiable  colonias  have 
come  into  existence,  in  the  near-decade 
since  the  enactment,  and  are  in  need  of 
assistancato  the  same  extent  as  older 
colonias.  These  newer  colonias  are 
eligible  for  assistance  under  this  NOFA. 
Rural  Coiibity  may  be  defined  in  either 
of  two  ways: 

(a)  Burejau  of  the  Census  Definition.  A 
rural  comity  is  a  place  having  fewer 
than  2,500  inhabitants  (withki  or 
outside  o^  metropolitan  areas). 

(b)  Department  of  Agriculture's  Beale 
Code  Defihition.  A  rural  county  is  a 
coimty  with  no  urban  population  (i.e., 
city)  of  2a000  inhabitants  or  more. 

Visitabaity  means  at  least  one 
entrance  at  grade  (no  steps),  approached 
by  an  accessible  route  such  as  a 
sidewalk;  the  entrance  door  and  all 
interior  p^sage  doors  provide  a 
nunimimiJ2  feet  10  inches  (34-inch) 
clear  opeiiing.  Allowring  use  of  2'10" 
doors  is  consistent  with  the  Fair 
Housing  Act  (at  least  for  the  interior 
doors),  and  may  be  more  acceptable 
than  requiring  the  3  foot  doors  that  are 
required  in  fully  accessible  areas  under 
the  Unifonn  Federal  Accessibility 


for  a  small  percentage  of 


Standards 
units. 

(C)  Backgi  ound 

(1)  Colonias  eligible  for  assistance 
imder  this  NOFA  are  any  of  the  severely 
distressed,  rural,  unplanned, 
predominantly  unincorporated 
settlements  located  along  the  2,000  mile 
United  Stites-Mexico  border.  Due  to  a 
lack  of  affordable  housing  in  this  area, 
many  colonias  came  into  existence  as  a 
result  of  developers  selling  imimproved 
lots,  to  buyers  with  extremely  limited 
means,  under  high-interest  bearing 
contracts  for  deed  (i.e.,  the  developers 
retain  titld  to  the  land  imtil  the  debt  is 
fully  paid].  £>ue  to  the  nature  of  land 
contract  siles,  buyers  typically  could 
not  secure  mortgage-secured  loans  to 
biiild  standard  housing.  As  a 
consequehce,  they  often  constructed 


whatever  limited  dwellings  or  shelters 
they  could  afford.  Thus,  most  colonias 
developed  without  regard  to  local 
zoning  or  other  laws  or  covenants, 
adequate  roads  and  drainage,  and  non- 
existent water  and/or  sewer  facilities. 
The  majority  of  housing  in  colonias  is 
sub-standard  and  not  in  accordance 
with  building  codes. 

(2)  One  response  to  these  needs  was 
passage  of  Section  916  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  which  required  the  States  of 
Arizona,  California,  New  Mexico,  and 
Texas  to  set  aside  ten  percent  of  their 
Fiscal  Year  1991  State  Community 
Development  Block  Grant  allocations  to 
assist  colonias.  Subsequent  years 
required  colonias  to  be  assisted  at  up  to 
ten  percent  (California  has  been  funded 
at  two  percent),  as  determined  by  HUD 
to  be  appropriate.  Texas,  with  the 
largest  population  of  colonia  residents, 
accoimts  for  approximately  two-thirds 

~  of  the  set-aside  in  any  given  year. 

(3)  Ehie  to  the  limited  State  CDBG 
colonias  set-asides  in  relation  to  the 
overwhelming  needs,  funding  has 
genially  been  given  to  infrastructure 
activities,  with  special  consideration  to 
water  and  sewer  services.  The  provision 
of  housing  has  not  been  a  primary  focus 
of  the  limited  CDBG  funds  available  to 
colonias.  This  ciirrent  initiative,  in  an 
effort  to  address  the  continuing  need  for 
decent,  safe,  sanitary,  and  accessible 
housing  for  colonias  residents,  is 
designeid  to  encourage  the  production  of 
decent,  safe,  sanitary,  and  accessible 
affordable  housing  fOT  colonia  residoits. 

(D)  Purpose 

The  FY  1998  HUD  Appropriations  Act 
provided  $25  million  to  test 
comprehensive  approaches  to 
developing  a  job  base  through  economic 
development,  developing  affordable 
low-  and  moderate-income  rental  and 
homeownership  housing,  and  increasing 
the  investment  of  both  private  and 
nonprofit  capital  in  rural  and  tribal 
areas  of  the  US.  Of  that  amount,  $5 
million  has  been  targeted  for  this 
initiative  to  support  assistance  to 
organizations  administering  projects  to 
address  the  housing  needs  of  colonia 
residents  in  rural  areas.  HUD  anticipates 
making  grants  totaling  $4  to  5  million  to 
address  housing  needs  in  the  four 
border  States  where  colonias  are  foimd 
(California.  Arizona.  New  Mexico,  and 
Texas).  Of  the  $5  million,  $1  million 
may  be  provided  to  one  or  more  private 
intermediary  organization(s)  (for  profit 
and  nonprofit)  that  would  provide 
capadty-building  loans,  grants,  or 
technical  assistance  to  local  nonprofit 
organizations  serving  colonia  residents. 
The  intermediary  organization  would 
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demonstrate  experience  in  providing 
technical  assistance  in  housing 
development  to  colonias  or  areas  with 
similar  economic  and  social  conditions 
that  exist  in  colonias  and  the  capacity 
to  administer  a  program  to  increase  the 
capiacity  of  colonia-based  organizations 
to  address  local  housing  needs. 

(E)  Amounts  Allocated 

This  NOFA  makes  available  a  total  of 
$5  million  in  FY  1998  funding.  Of  this 
amount,  HUD  expects  to  allocate  a  total 
of  $4  to  5  million  for  programs 
administered  by  competitively  selected 
grantees  in  each  of  the  four  colonias 
border  states.  It  is  expected  that 
applicants  serving  colonias  residents  in 
the  State  of  Texas  will  receive  a  greater 
portion  of  the  funds  available  under  this 
NOFA  since  Texas  has  the  largest 
popidation  of  colonia  residents.  Based 
on  final  negotiations  of  budgets  and 
project  plans,  the  Department  reserves 
the  right  to  award  grants  of  up  to 
$800,000  per  applicant  in  each  of  the 
four  states.  The  Department  also 
reserves  the  right  to  provide  multiple 
grants  in  each  state,  with  multiple 
awards  likely  in  Texas. 

Additionally,  of  the  total  $5  million 
available,  HUD  may  award  up  to  $1 
million  to  one  or  more  private 
organizations  (for  profit  and  nonprofit) 
for  the  pivpose  of  building  capacity 
among  locally-based  nonprofit 
organizations  meeting  the  affordable 
housing  needs  of  colonia  residents. 
Preference  v«ll  be  given  to  applicants 
with  the  ability  to  serve  the  broadest 
area  of  the  colonias  region,  and  with  the 
ability  to  serve  colonia  residents  with 
disabiUties.  Note  that  if  there  are 
insufficient  fundable  applications  for 
the  capacity-building  competition  (i.e., 
scoring  a  minimum  of  70  points),  HUD 
reserves  the  right  to  shift  the  balance 
(including  up  to  the  full  $1  million)  to 
the  ho'Using  development  category  to 
allow  full  utilization  of  the  funding 
targeted  for  this  initiative. 

IF)  Eligible  Applicants/Recipients 
Private  (for  profit  and  nonprc^t) 
entities  currently  providing  assistance 
to  and  for  residcmts  of  colonias, 
including  in  any  of  the  four  colonia 
States  (Arizona,  California,  New 
Mexico,  and  Texas)  are  eligible  to  apply 
for  funds  imder  the  development 
activities  portion  of  this  NOFA  to 
undertake  activities  within  their 
respective  States.  Private  (for  profit  and 
nonprofit)  with  the  ability  to  provide 
capadty-building  resources  and 
technical  assistance  to  locally-based 
nonprofit  organizations  serving  colonias 
in  the  four-State  colonias  region  are 
eligible  to  compete  for  the  capadty- 


building  funds.  For-profit  organizations 
are  eligible  to  apply  for  funding  under 
this  NOFA  with  the  stipulation  that 
compensation  be  provided  in 
accordance  with  Federal  procurement 
guidelines  (i.e.,  payment  will  be  on  a 
cost  reimbursement  basis  without 
profit). 

(G)  Eligible  Activities 

(1)  General.  HUD  Colonias  Initiative 
(HQ)  funds.«re  to  be  used  to  address  the 
housing  and  related  needs  of  residents 
of  colonias.  The  Department  is 
especially  interested  in  supporting  self- 
help  housing  construction, 
homeownership  opportimities.  and 
rehab  of  units  (where  rehab  is  a  viable 
alternative  to  new  construction)  for 
current  residents  of  colonias.  In 
undertaking  activities  under  this  NOFA. 
applicants  must  comply  with  applicable 
provisions  of  the  Americans  with 
Disabilities  Act  and  should  design 
construction,  rehabilitation  or 
modifications  to  buildings  and  faciUties 
to  be  accessible  and  visitable  for  persons 
with  disabiUties  and  others  who  may 
also  benefit,  such  as  mothers  with 
strollers  or  perscms  delivering 
appliances.  In  providing  technical 
assistance  and  other  educational 
opportunities,  training  and 
informational  materials  related  to 
program  activities  should  be  made 
available  in  languages  appropriate  to  the 
residents  served  or  in  vidso  or  audio 
formats.  Use  of  intermediaries  and 
collaborative  partnerships,  to  the 
greatest  extent  possible,  and  leveraging 
of  the  funds  provided  under  this  NOFA 
to  achieve  the  maximum  positive 
impact  is  encouraged. 

(2)  Primary  Activities.  It  is  expected 
that  the  majority  of  funding  for  each 
proposed  project  %vill  be  budlgeted  for 
the  following  primary  housing  activities 
that  will  result  in  decent,  safe,  sanitary, 
and  accessible  affordable  housing: 

(a)  New  housing  construction, 
including  self-he^,  energy-effident  and 

'  innovative  housing  design  initiatives. 
Housing  may  be  single-  or  multi-family, 
owner-  or  renter-occupied; 

(b)  Self-help  construction  training  for 
residents  and  prospective  owners/ 
tenants; 

(c)  HcHneownership  assistance; 

(d)  Rehabilitation  of  existing 
pennan«it  housing  structures  to  meet 
local  codes; 

(e)  Construction  of  additioos  onto 
existing  permanent  housing  structures, 
such  as  to  provide  for  bathroom 
fJadUties  ot  to  reduce  overcrowding, 
wdiere  cost-efiiective; 

(f)  Installation  of  water  wells  at  septic 
systems  for  individual  permanent 
hiousing  stnicturas; 
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(g)  Refinancing  of  existing  landowner/ 
homeowner  debt  to  convert  contracts- 
for-deed  into  mortgages; 

(h)  Acquisition  of  land  from  existing 
OMmers  or  deed-holders,  for  resale  to 
colooias  residents: 

(i)  Surveying  and  replatting  of 
existing  subdivisions; 

(j)  Acquisition  of  land,  relocation 
payments  to  residents  and  costs  of 
developing  new  subdivisions,  where 
existing  development  sites  have  been 
determined  to  be  legally  or 
environmentally  inappropriate  for 
habitation;  and 

(k)  Tenant-based  assistance. 

(3)  Other  Related  Activities  to  Support 
Housing  Development.  Applicants  may 
propose  other  activities  (public 
improvements,  economic  development, 
public  services,  administrative  costs), 
that  directly  support  the  housing 
activities  listed  above,  providing  such 
activities  do  not  constitute  more  than 
thirty  percent  (30%)  of  the  budget  in  the 
aggregate,  and  clearly  support  and  serve 
the  same  general  population  as  the 
housing  activities.  Such  activities  may 
include: 

(a)  Construction  of  publicly-  or 
privately-owned  utilities  needed  to 
serve  the  housing  site(s)  for  which 
primary  activities  are  funded,  such  as 
water  supply /distribution  systems, 
sewage  collection/treatment  systems, 
electricity  or  gas  distribution  lines; 

(b)  Construction  of  public  facilities 
such  as  libraries,  parks  and  recreation 
centers,  fire  stations  (including 
purchase  of  fire  trucks  and  other 
equipment),  or  community  centers; 

(dj  Provision  of  financial  or  technical 
assistance  to  start  or  expand  businesses, 
for  purposes  of  creating  jobs  or 
providing  goods  or  services  for  colonias 
residents  living  in  or  near  the  proposed 
housing  site(s): 

(e)  Funding  microenterprise 
assistance  programs  to  enable  colonias 
residents  to  start  their  own  businesses 
or  to  expand  existing  businesses; 

(f)  Provision  of  public  services  which 
are  directly  supportive  of  the  housing 
activities  proposed,  including  but  not 
limited  to  legal  assistance,  housing 
counseling,  classes  on  purchasing  a 
home,  home  maintenance  and  repair 
training,  tenant  services,  education, 
health  services,  recreation  programs, 
day  care,  transportation  services,  or 
costs  of  operating  recreation  centers, 
libraries  or  community  centers;  and 

(g)  Recipient  costs  of  administering 
the  funding  and  carrying  out  of 
activities,  to  the  extent  dlowed  at  24 
CFR  part  84,  but  at  a  rate  not  to  exceed 
10%  of  the  funds  provided. 

(4)  Capacity-Building  Funds. 
Applicants  for  Capadty-Building  funds 


(not  tolexceed  $1  million)  will  provide 
loans,  grants  or  technical  assistance  to 
regionally  or  locally-based  nonprofit 
organi^tions  working  in  colonias  to 
meet  hbusing  and  related  needs.  The 
nonprofit  organizations  may  use  the 
assistance  for: 

(a)  Provision  of  planning,  training, 
and  pre-development  assistance  to 
existii%  nonprofit  organizations  to 
expand  their  scope  of  expertise,  to 
implement  larger-scale  projects,  and/or 
enhance  existing  projects; 

(b)  Self-help  assistance,  including 
skill  in  fiscal  management,  for  colonias 
residents; 

(c)  Q^ssemination  of  capacity-building 
informfation  and  citizen  participation 
activities;  and 

(d)  Coordination  of  existing  resources 
to  ma^dmize  housing  or  economic 
opportunities  funded  under  the 
provisk>ns  of  this  NOFA. 

(H)  Inaigible  Activities 

The  following  activities  are  not 
eligibly  for  funding  under  this  NOFA: 

(1)  Acquisition,  construction  or 
rehabilitation  of  buildings  for  the 
general  conduct  of  government,  such  as 
city  huls.  county  courthouses,  county 
jails,  e|c.; 

(2)  Gleneral  government  expenses 
required  to  carry  out  the  regular 
responsibilities  of  a  xmit  of  general  local 
govem|nent; 

(3)  Pblitical  activities;  and 

(4)  Provision  of  technical  assistance  to 
staff  ofl  award  recipients. 

n.  Proa-am  Requirements 

(A)  Compliance  With  Fair  Housing  and 
Civil  Rights  Laws 

All  applicants  must  comply  with  all 
Fair  Housing  and  civil  rights  laws, 
statutef ,  regulations  and  executive 
orders  ks  enumerated  in  24  CFR 
§5.105i[a). 

(B)  Additional  Nondiscrimination 
Requirements 

Applicants  must  also  comply  with  the 
Americans  with  Disabilities  Act,  and 
Title  IX  of  the  Education  Amendments 
Act  of  1972. 

(C)  Affirmatively  Furthering  Fair 
Housing 

Recipients  will  have  a  duty  to 
affirmatively  further  fair  housing. 
AppUcants  should  include  in  their  work 
plan  the  specific  steps  that  they  will 
take  to  (1)  address  the  elimination  of 
impediments  to  fair  housing  that  were 
identif  ed  in  the  jiirisdiction's  Analysis 
of  Imp  idiments  (AI)  to  Fair  Housing 
Choice ;  (2)  remedy  discrimination  in 
housin ;;  or  (3)  promote  fair  housing 
rights )  nd  fair  housing  choice.  Further, 


c  Opportunities  for  Low  and 
Income  Persons  (Section  3) 


applicants  have  a  duty  to  carry  out  the 
specific  activities  cited  in  their 
responses  to  the  Factors  for  Award  that 
address  amrmatively  furthering  fair 
housing. 

(D)  Econ 
VeryLo 

Recipiejnts  of  HUD  assistance  must 
comply  With  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968, 12 
U.S.C.  izpiu  (Economic  Opportunities 
for  Low  ahd  Very  Low-Income  Persons) 
and  the  HUD  regulations  at  24  CFR  part 
135,  including  the  reporting 
requirements  subpart  E.  Section  3 
provides  that  recipients  shall  ensiire 
that  training,  employment  and  other 
economic  opportunities,  to  the  greatest 
extent  fe^ible,  be  directed  to:  (1)  low 
and  very  low  income  persons, 
particularly  those  who  are  recipients  of 
government  assistance  for  housing;  and 
(2)  business  concerns  which  provide 
economic  opportunities  to  low  and  very 
low  incoi  le  persons. 

(E)  Reloci  Hon 

Any  person  (including  individuals, 
partnerships,  corporations  or  . 
assodatidns)  who  moves  from  real 
property  or  moves  personal  property 
from  real  broperty  as  a  direct  result  of 
a  written  notice  to  acquire  or  the 
acquisitioa  of  the  real  property,  in 
whole  or  In  part,  for  a  HUD-assisted 
activity  is  covered  by  acquisition 
pohcies  and  procedures  and  the 
relocation  requirements  of  the  Uniform 
Relocatioji  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA).  and  the  implementing 
govemmentwide  regulation  at  49  CFR 
part  24.  Any  person  who  moves 
permanently  from  real  property  or 
moves  personal  property  from  real 
property  ks  a  direct  result  of 
rehabilitation  or  demolition  for  an 
activity  imdertaken  with  HUD 
assistance  is  covered  by  the  relocation 
requirements  of  the  URA  and  the 
govemmdntwide  regulation. 

(F)  OMB  Circulars 

The  policies,  guidances,  and 
requirements  of  OMB  Circular  No.  A- 
122  (CostiPrindples  for  Nonprofit 
Organizations)  and  24  CFR  part  84 
(Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals,  and  other  Non-Profit 
Organizations)  apply  to  the  award, 
acceptance  and  use  of  assistance  under 
this  NOFA,  and  to  the  remedies  for 
noncompliance,  except  when 
inconsistent  with  the  provisions  of  the 
FY  1998  HUD  Appropriations  Act,  other 
Federal  statutes  or  the  provisions  of  this 
NOFA.  O  (pies  of  the  OMB  Circular  may 


be  obtained  from  EOP  Piiblications, 
Room  2200,  New  Executive  Onice 
Building.  Washington,  DC  10503, 
telephone  (202)  395-7332  (this  is  not  a 
toll  free  nimiber). 

(C)  Conflicts  of  Interest 

Consultants  or  experts  assisting  HUD 
in  rating  and  ranking  applicants  for 
funding  under  this  NOFA  are  subject  to 
18  U.S.C.  208,  the  Federal  criminal 
conflict  of  interest  statute,  and  to  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
regulation  published  at  5  CFR  part  2635. 
As  a  result,  individuals  who  have 
assisted  or  plan  to  assist  appHcants  with 
preparing  applications  for  this  NOFA 
may  not  serve  on  a  selection  panel  or  as 
a  technical  advisor  to  HUD  for  this 
NOFA.  All  individuals  involved  in 
rating  and  ranking  this  NOFA,  including 
experts  and  consultants,  must  avoid 
conflicts  of  interest  or  the  appearance  of 
conflicts.  If  the  selection  or  non- 
selection  of  any  applicant  under  this 
NOFA  affects  the  individual's  financial 
interests  set  forth  in  18  U.S.C  208  or 
involves  any  party  wiUi  whom  the 
individual  has  a  covered  relationship 
under  5  CFR  2635.502,  that  individual 
must,  prior  to  participating  in  any 
matter  regarding  this  NOFA,  disclose 
this  fact  to  the  General  Coimsel  or  the 
Ethics  Law  Division. 

(H)  Eligible  Populations  to  be  Served 

The  HQ  is  designed  to  serve  colonies 
in  rural  areas  in  the  States  of  Arizona. 
California,  New  Mexico,  and  Texas.  See 
definitions  of  "colonias"  and  "rural 
county"  above. 

(I)  Grant  Amounts 

In  the  event  an  applicant  is  awarded 
an  HQ  grant  that  has  been  reduced  (e.g. 
the  application  contained  some 
activities  that  were  ineligible  or  budget 
information  did  not  support  the 
request),  the  applicant  will  be  required 
to  modify  its  project  plans  and 
application  to  conform  to  the  terms  of 
HUD's  approval  before  execution  of  a 
grant  agreement.  HUD  reserves  the  right 
to  reduce  or  de-obligate  the  HQ  award 
if  approvable  modifications  to  the 
proposed  project  are  not  submitted  by 
the  awardee  in  the  required  amounts  in 
a  timely  manner.  Any  modifications 
must  be  within  the  scope  of  the  c«iginal 
HQ  application.  HUD  reserves  the  right 
not  to  make  awards  tmder  this  NOFA. 

(J)  Grant  Period 

Recipients  will  have  36  months  bom 
the  date  of  funding  award  to  complete 
all  project  activities  except  the  final 
evaluation  and  reporting,  fulfillment  of 
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audit  requirements  and  final  project 
close-out. 

(K)  Leveraging  of  Other  Resources 

(1)  A  key  component  of  the  HQ  is  the 
leveraging  of  other  sources  of  capital  to 
significantiy  expand  the  scope  of 
accomplishments  to  be  realized  with 
this  funding. 

(2)  Potential  recipients  must 
demonstrate  the  commitment  of 
additional  resources  to  support  their 
proposed  projects.  Sources  of  this  other 
funding  can  be  other  public  (Federal, 
State  or  local)  agencies,  private  funding 
or  internal  resources.  In-kind  services, 
"sweat  equity"  and  commitments  of 
funds  for  activities  which  are  already 
being  implemented  may  be  coimted 
toward  the  leveraging  requirements. 
Funding  for  whi(£  commitments  were 
received  prior  to  publication  of  this 
NOFA  may  be  coimted,  provided  that 
the  commitment  is  still  valid,  is  for  the 
project  activities  proposed,  and  that 
implementation  of  the  activity  had  not 
yet  begim.  Final  negotiation  of  budgets 
and  implementation  schedules  may  be 
conditioned  upon  evidence  that 
leveraging  requirements  have  been  met. 

(L)  Negotiations 

After  all  applications  have  been  rated 
and  ranked  and  a  selection  has  been 
made.  HUD  may  require  that  awardees 
participate  in  negotiations  to  determine 
the  specific  tasks  and  grant  budget. 
Where  a  specific  area  or  one  or  more 
specific  sites  for  project  activities  are 
identified  in  an  application  or  during 
negotiations.  HUD  may  undertake  and 
complete  its  environmental  review 
during  negotiaticms.  In  cases  where 
HUD  cannot  successfully  conclude 
negotiations  or  a  selected  applicant  fails 
to  provide  HUD  with  requested 
information,  or  if  the  reduced  amoimt  of 
funding  makes  the  project  infeasible. 
awards  will  not  be  made.  In  such 
instances.  HUD  will  offer  an  award  to 
the  next  highest  ranking  applicant  and 
proceed  with  negotiations  with  that  next 
highest  ranking  applicant. 

IM)  Adjustments  to  Funding 

(1)  HUD  reserves  the  right  to  fimd  less 
than  the  full  amoimt  requested  in  any 
appUcation  to  ensiire  the  purpose  of  the 
initiaitive  is  met  HUD  may  not  fund 
portions  of  the  appUcations  that  are 
ineligible  for  funchng  under  applicable 
program  statutory  or  r^ulatory 
requirements,  or  which  do  not  meet  the 
requirements  of  this  NOFA,  but  may 
fund  eUgible  portions  of  the 
applications. 

(2)  If  funds  remain  after  funding  the 
highest  ranking  appUcations  in  each 
State,  HUD  may  hind  part  of  the  next 


highest  rankii»  applicaticm  in  the  same 
category  (i.e.,  development  or  capadty- 
building).  If  the  applicant  turns  down 
the  award  offer,  or  if  the  project  is  not 
feasible  at  the  proposed  fimding  level, 
HUD  will  make  the  same  determination 
for  the  next  highest  ranking  appUcations 
in  each  category. 

(N)  Environmental  Review 

Selection  for  award  does  not 
constitute  approval  of  any  proposed 
sites.  FoUowing  selection  for  award, 
HUD  will  perform  an  enviromnental 
review  of  activities  proposed  for 
assistance  under  this  part,  in  accordance 
with  24  CFR  part  50.  The  results  of  the 
environmental  review  may  require  that 
proposed  activities  be  modified  or  that 
proposed  sites  be  rejected.  AppUcants 
are  particularly  cautioned  not  to 
undertake  or  commit  funds  for 
acquisition  or  development  of  proposed 
properties  prior  to  HUD  approval  of 
specific  properties  or  areas.  Each 
appUcation  shall  contain  an  assurance 
that  the  appUcant  will  assist  HUD  to 
comply  with  part  50;  will  supply  HUD 
with  all  available,  relevant  information 
to  perfwrn  an  environmental  review  for 
each  proposed  property;  will  carry  out 
mitigating  measures  required  by  HUD  or 
select  alternate  property;  and  wiU  not 
acquire,  rehabiUtate,  convert,  lease, 
repair  or  construct  property,  nor  commit 
HUD  or  local  funds  for  these  program 
activities  with  respect  to  any  eUgible 
property,  until  HUD  approval  of  tb« 
property  is  received. 

m.  Application  Selecdon  Proccw 

(A)  Rating  and  Ranking 

(1)  General.  To  review  and  rate 
appUcations,  HUD  may  establish  panels 
including  outside  experts  or  consultants 
to  obtain  certain  expertise  and  outside 
points  of  view,  including  views  from 
other  Federal  agencies.  A  total  of  100 
points  is  possible.  For  the  capacity- 
building  category,  a  minimum  score  of 
70  points  must  bis  achieved  to  be 
considered  for  funding. 

(2)  Rating.  All  appUcants  for  funding 
imder  this  NOFA  wiU  be  evaluated 
against  the  criteria  below.  The  rating  of 
the  "appUcant"  or  the  "appUcant's 
organization  and  staff"  for  technical 
merit  or  threshold  compliance,  unless 
otherwise  specified,  wiU  include  any 
sub-contractors,  consultants,  sub- 
recipients,  and  members  of  consortia 
which  are  firmly  committed  to  the 
project. 

(3)  Ranking.  AppUcants  wiU  be 
ranked  within  eadi  of  the  two  set-aside 
program  areas:  housing  development 
activities  and  capadty-building. 
AppUcants  wiU  be  ranked  only  against 
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others  in  the  separate  set-aside  program 
areas.  Once  scores  are  assigned,  all 
applications  will  be  ranked  in  order  of 
points  assigned,  with  the  applications 
receiving  more  points  ranking  above 
those  receiving  fewer  points.  The 
highest  ranking  applications  in  each 
State  area  will  be  funded;  the  highest 
ranking  capacity-building  application 
will  be  funded,  provided  it  has  achieved 
a  score  of  at  least  70  points.  As  noted 
above,  if  the  hi^est  ranking  application 
in  the  capacity-building  category  may  be 
funded  at  an  amount  less  than  $1 
million,  additional  gremts  may  be  made 
to  the  extent  funds  and  fundable 
applicants  remain. 

(4)  If  HUD  determines  that  an 
application  rated,  ranked  and  fundable 
coidd  be  funded  at  a  lesser  HQ  grant 
amount  than  requested  consistent  with 
feasibility  of  the  funded  project  or 
activities  and  the  purposes  of  this 
NOFA,  HUD  reserves  the  right  to  reduce 
the  amount  of  the  HQ  grant  award  and 
fund  the  next  ranking  application  in 
that  State  if  sufficient  funds  remain  to 
undertake  a  feasible  project  in  the  scope 
of  that  appUcation.  Any  remaining 
amounts  may  be  pooled  to  fund  the  next 
highest  ranked  application  in  any  of  the 
four  states. 

(B)  Threshold  Requirements 

HUD  will  review  each  application  to 
determine  whether  the  appUcation 
meets  all  of  the  threshold  criteria 
described  for  program  funding  made 
available  imder  this  NOFA. 
Applications  that  meet  the  threshold 
criteria  will  be  eligible  to  be  rated  and 
ranked,  based  on  the  criteria  described, 
and  the  total  nimaber  of  points  to  be 
awarded.  The  threshold  criteria  are: 

(1)  An  applicant  must  be  a  private  for- 
profit  or  nonprofit  entity  organized 
according  to  State  law  where  situated. 

(2)  If  an  applicant  (a)  has  been 
charged  with  a  violation  of  the  Fair 
Housing  Act  by  the  Secretary;  (b)  is  the 
defendant  in  a  Fair  Housing  Act  lawsuit 
filed  by  the  Department  of  Justice;  (c) 
has  received  a  letter  of  noncompliance 
findings  under  Title  VI  of  the  Qvil 
Rights  Act  or  Section  504  of  the 
Rehabilitation  Act;  or  (d)  has  been 
debarred,  the  applicant  is  not  eligible  to 
apply  for  funding  under  this  NOFA 
until  the  applicant  resolves  such  chai^, 
lawsmt,  letter  of  findings,  or  debarment 
to  the  satisfaction  of  the  Department. 

(C)  Narrative  Statement 

Each  apphcant  shall  provide:  (1)  a 
narrative  statement  describing  the 
activities  that  will  be  carried  out  with 
the  Ha  grant  funds;  and  (2)  an 
explanation  of  how  the  use  of  HQ  grant 
funds  meets  the  rating  factors  identified 


below,  the  description  of  activities 
should  include  a  statement  of  how  the 
proposid  uses  of  HQ  funds  will  meet 
the  objectives  of  this  initiative.  The 
application  as  a  whole  (narrative  and 
responses  to  the  Factors  for  Award, 
below)  ihall  not  exceed  25  8.5"  by  11" 
pages.  AppUcants  may  also  submit 
videotapes  and/ or  photographs  of  the 
area  or  neighborhood  that  would  be 
assisted  ^y  grant  funds  under  this 
NOFA.  trhe  appUcant  must  indicate 
which  fector{s)  the  photographs  and/or 
video  tapes  address. 

(D)  Faciors  for  A  ward 

All  a|plicants  will  be  considered  for 
selection  based  on  the  following  factors 
that  demonstrate  the  need  for  the 
proposed  project  or  activities,  and  the 
appUca^t's  creativity,  capacity  and 
commit|nent  to  provide  die  maximum 
benefit  to  the  residents  of  the  colonias 
areas  served  and  the  extent  to  which  the 
propos^  project  will  increase  the 
supply  of  decent,  safe,  sanitary,  and 
accessiljle  affordable  housing  in 
colonias.  The  maximum  points  awarded 
for  the  fetors  total  100. 

Ratin|  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Staff  (20  points). 

This  ^ctor  addresses  the  applicant's 
organizational  experience  in 
administering  similar  types  of  funding, 
and  the  jdemonstrated  capacity  to  carry 
out  the  proposed  activities.  Applicants 
must  demonstrate  previous  relevant 
experience  working  in  colonias.  When 
respondbig  to  this  factor,  the  appUcant 
should  jdentiiy  the  number  of  projects 
undertaken,  the  type  of  project,  and  the 
number  of  units  of  affordable  housing 
develo{ied,  as  appUcable.  The  response 
should  kiclude  a  discussion  of  how 
housing  units  were  made  affordable  for 
low-inceme  persons.  The  rating  of  the 
appUcait  or  the  appUcant 's  organization 
and  Stan  for  technical  merit  will  include 
any  facility,  subcontractors,  consultants, 
subrecipients,  and  members  of  consortia 
which  are  firmly  committed  (i.e.  has  a 
written  agreement  or  a  signed  letter  of 
underst^ding  with  the  applicant 
agreeing  in  principle  to  its  pfuticipation 
and  rold  in  the  project).  HUD  will  also 
consider  past  performance  in  carrying 
out  HUD-funded  or  other  projects, 
including  projects  similar  in  size  and 
scope  ta  the  project  proposed,  and  the 
extent  to  which  projects  encourage  and 
incorpoiate  coUaborative  and 
partneratiip  relationships  in  serving 
colonia  residents. 

Rating  Factor  2:  Need/Extent  of  the 
Problerii(20  points). 

This  factor  addresses  the  extent  of 
colonia  iieed(s)  for  housing,  including 
accessib  e  housing,  and  rekted 


investmenjts,  including  a  description  of 
physical  ahd  social  conditions.  In 
applying  ttis  factor,  HUD  wiU  consider 
current  levels  of  distress  in  the 
immediate  community  to  be  served  by 
the  project  Level  of  distress  wiU  be 
indicated  ^ost  directly  by  data  on  the 
size  and  c6ndition  of  the  existing 
housing  stock,  homeownership  and  land 
tenure,  avtilabiUty  of  housing  finance, 
and  rental  assistance  need.  Additional 
indicators  of  distress  may  include: 
infrastructure  and  community  faciUty 
needs,  education  and  employment  of 
residents,  ^d  the  need  for  legal  or  other 
assistance.  HUD  requires  that  appUcants 
use  sound,  reliable  and  verifiable  data  to 
support  the  level  of  distress  claimed  in 
the  appUcation. 

Rating  Factor  3:  Soundness  of 
Approach  (40  points). 

This  factor  addresses  the 
appropriateness  and  effectiveness  of  the 
proposed  activities  in  substantiaUy 
addxessind  identified  needs.  HUD  will 
consider  tlie  extent  to  which  the  plan  is 
logical,  feasible,  and  substantially  Ukely 
to  achieve  {its  stated  purpose  and 
provides  benchmarks  to  measure  actual 
increase  ii^  the  number  of  decent,  safe, 
sanitary,  and  accessible  affordable 
housing  units.  HUD's  desire  is  to  fiind 
projects  add  activities  which  will 
quickly  pr6duce  demonstrable  results 
and  advance  the  pubUc  interest 
including  the  number  of  colonia 
residents  tp  be  assisted  and  the  impact 
of  the  projects  and  activities  on  the 
distress  factors  indicated  by  the 
appUcant's  response  to  Factor  2.  An 
appUcant  must  demonstrate  that  it  has 
an  understanding  of  the  steps  required 
to  implement  its  project,  the  actions  that 
it  and  othel^  responsible  for 
implementing  the  project  must  complete 
and  shall  iticlude  a  reasonable  time 
schedule  for  carrying  out  the  project.  In 
considering  this  factor,  HUD  will  take 
into  account  the  cost  per  unit  for 
construction  or  rehab  of  housing  units. 

Rating  Factor  4:  Financial  FeasibiUty/ 
Leveraging  Resources  (20  points). 

This  factor  addresses  the  extent  to 
which  the  proposed  project  wiU 
leverage  the  use  of  other  pubUc  and 
private  financial  resources  to  provide  a 
fiscally  soiind  project.  A  minimum  ratio 
of  RDDC  funds  in  any  project  is  not 
specified.  However,  appUcants  that  have 
the  greatest  ratio  of  other  funds  or  in- 
kind  servides  to  RDDC  funds  vdll 
receive  a  greater  number  of  points  for 
leveraging  resources.  Documentation  of 
fimds  pledged  and  in-kind  services  to  be 
provided  rfust  be  submitted  with  the 
appUcation  to  be  considered.  This 
documentakion  might  include  letters  of 
financial  commitment  or  verifiable 
evidence  of  other  loan  or  grant 


assistance  to  address  the  housing 
development  needs  of  the  colonia 
project  area  and  residents.  Also 
considered  in  determining  the  points  for 
this  factor  must  be  the  extent  to  which 
project  costs  (as  evidenced  by  a 
complete  budget-by-task]  are  reasonable 
and  financially  feasible. 

IV.  Applicaticm  Submission 
Requirements 

The  application  must  include  an 
original  and  two  copies  of  the  items 
listed  below: 

(A)  Transmittal  letter  from  appUcant; 

(B)  Table  of  contents; 

(C)  A  signed  SF-424  (application 
fcffm); 

(D)  A  narrative  statement  as  described 
above; 

(E)  Responses  to  each  of  the  Factors 
for  Award; 

(F)  Written  agreements  or  signed 
letters  of  understanding  in  support  of 
Rating  Factor  1:  "Capacity  of  the 
Applicant  and  Relevant  Organizational 
Staff": 

(G)  Docimientation  of  funds  pledged 
in  support  of  Rating  Factor  4:  "Financial 
Feasibility/Leveraging  Resources"; 

(H)  A  budget-by-task  to  accompany 
Factor  4; 

(I)  Required  certifications  (signed,  as 
appropriate,  and  attached  as  an 
appendix);  and 

(J)  Acknowledgment  of  AppUcation 
Receipt  form  (submitted  wifii 
appUcation  and  returned  to  applicant  as 
verification  of  timely  receipt). 

V.  Corrections  to  Deficient  Applications 

After  the  application  due  date,  HUD 
may  not.  consistent  with  24  CFR  part  4. 
subpart  B,  consider  imsolicited 
information  from  an  applicant.  HUD 
may  contact  an  applicant,  however,  to 
clarify  an  item  in  the  application  or  to 
correct  technical  deficiencies. 
Applicants  should  note,  however,  that 
HUD  may  not  seek  clarification  of  items 
or  responses  that  improve  the 
substantive  quality  of  the  applicant's 
response  to  any  eligibility  or  selection 
criterion.  Examples  of  curable  technical 
deficioicies  include  failure  to  sulnnit  an 
application  containing  an  original 
signature  by  an  authorized  official.  In 
each  case,  HUD  %vill  notify  the  applicant 
in  writing  by  describing  the  clarification 
or  technical  deficiency.  HUD  will  notify 
applicants  by  facsimile  or  by  return 
receipt  requested  mail.  Applicants  must 
submit  clarifications  or  corrections  of 
technical  deficiencies  in  accordance 
with  the  information  provided  by  HUD 
within  7  calendar  days  of  the  date  of 
receipt  of  the  HUD  notification.  If  the 
deficiency  is  not  corrected  within  this 
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time  period,  HUD  will  reject  the 
appUcation  as  incomplete. 

VL  Findings  and  Certifications 

(A)  Paperwork  Reduction  Act  Statement 
The  information  collection 

requirements  contained  in  this  NOFA 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  The  OMB  approval 
number,  once  assigned,  will  be 
pubUshed  in  the  Federal  Register.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 

(B)  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50, 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4332).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  during  business  hours 
in  the  Office  of  the  Rules  Docket  Qerk. 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington,  DC  20410- 
0500. 

(C)  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  NOFA  will  not  have  substantial 
direct  effects  on  States  or  their  poUtical 
subdivisions,  or  the  relationship 
between  the  Federal  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  notice  is  not  subject  to  review 
under  the  Order.  This  notice  is  a 
funding  notice  and  does  not 
substantially  alter  the  established  roles 
of  HUD.  the  States,  and  local 
governments. 

(D)  Accountability  in  the  Provision  of 
HUD  Assistance 

Section  102  of  the  Department  of 
Housing  and  Urban  Developmrat 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  the  regulations  in  24  CFR  part  4, 
subpart  A  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  On 
January  14. 1992  (57  PR  1942),  HUD 
published  a  notice  that  also  provides 
informaticm  on  the  implementation  o( 


section  102.  HUD  will  comply  with  the 
documentation,  public  access,  and 
disclosure  requirements  of  section  102 
Mdth  regard  to  the  assistance  awarded 
under  this  NOFA,  as  follows: 

(1)  Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  5-year  period 
begiiming  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Register  notice  of 
all  recipients  of  HUD  assistance 
awarded  on  a  competitive  basis. 

(2)  Disclosures.  HUD  will  make 
available  to  the  public  for  5  years  all 
applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  3  years.  All 
reports — both  appUcant  disclosures  and 
updates — wUl  be  made  available  in 
accordance  with  the  Freedom  of 
Informaticm  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

(E)  Section  103  HUD  Reform  Act 

HUD  will  comply  with  section  103  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  and 
HUD's  implementing  regulations  in 
subpart  B  of  24  CFR  part  4  with  regard 
to  the  funding  competition  announced 
today.  These  requirements  continue  to 
apply  until  die  announcement  of  the 
selection  of  successful  appUcants.  HUD 
employees  involved  in  the  review  of 
appUcations  and  in  the  making  of 
funding  decisions  are  limited  by  section 
103  from  providing  advance  information 
to  any  person  (other  than  an  authorized 
employee  of  HUI^  concerning  funding 
decisions,  or  from  otherwise  giving  any 
appUcant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  thor  inquiries  to  the  subject 
areas  permitted  imder  section  103  and 
subpart  B  of  24  CFR  part  4. 

AppUcants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708- 
3815.  (This  is  not  a  toU-free  number.) 


>. 
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(F)  Prohibition  Against  Lobbying 
Activities 

Applicants  for  funding  under  this 
NOFA  are  subject  to  the  provisions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriation  Act 
for  Fiscal  Year  1991  (31  U.S.C.  1352) 
(the  Byrd  Amendment)  and  to  the 
provisions  of  the  Lobbying  Disclosure 
Act  of  1995  (Pub.  L.  104-65;  approved 
December  19, 1995). 

The  Byrd  Amendment,  which  is 
implemented  in  regulations  at  24  CFR 
part  87,  prohibits  applicants  for  Federal 
contracts  and  grants  from  using 
appropriated  funds  to  attempt  to 
influence  Federal  executive  or 
legislative  officers  or  employees  in 
connection  writh  obtaining  such 
assistance,  or  with  its  extension, 
continuation,  renewal,  amendment,  or 
modification.  The  Byrd  Amendment 
applies  to  the  funds  that  are  the  subject 
of  this  NOFA.  Therefore,  applicants 
must  file  a  certification  stating  that  they 
have  not  made  and  will  not  make  any 
prohibited  payments  and,  if  any 


paym(  nts  or  agreement  to  make 
paymf  nts  of  nonappropriated  funds  for 
these  lurposes  have  been  made,  a  form 
SF-4J  L  disclosing  such  payments  must 
be  submitted.  The  certification  and  the 
SF-LLL  are  included  in  the  application. 

TheJLobbying  Disclosure  Act  of  1995 
(Pub.  t-  104-65;  approved  E)ecember  19, 
1995)Jwhich  repealed  section  112  of  the 
HUD  Keform  Act,  requires  all  persons 
and  entities  who  lobby  covered 
executive  or  legislative  branch  officials 
to  register  with  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of 
Repre^ntatives  and  file  reports 
concerning  their  lobbying  activities. 

Dated:  July  10, 1998. 

Saul  N.  Ramirez,  Jr., 

Assista  It  Secretary  for  Community  Planning 
and  De  relopment. 

Appenaix— Checklist,  Forms  and 
CertiiiGations 

Page  N^. 

Transmittal  Letter 
.  I.  Checklist  and  Submission  Table  of 


3.  { Standard  Form  for  Application  for 

Federal  Assistance  (SF-424) 

4.  Narrative  Statement 

5. 1  Response  to  Factors  for  Award 

6. 1  Vritten  Agreements/Signed  Letters 

of  Un  lerstanding  in  Support  of  Rating. 

Factoi  1 
7. 1  tudget-by-Task  and  Benchmarks  in 

Supp<  irt  of  Rating  Factor  3 
8. 1  kxnmientation  of  Funds/In-Kind 

Servic  es  Pledged  in  Support  of  Rating 

Factoi  4 

9. 1  Required  Certifications  (signed) 

.  a .  Certification  for  a  Drug-Free 


Work]  (lace  (HUD-50070) 

.  I .  Certification  of  Payments  to 


Influe  ice  Federal  Transactions  (HUD- 
50071 1  (See  24  CFR  part  87,  Appendix  A) 
.  c  If  required,  Disclosiue  of 


Lobby  ing  Activities  (SF-LLL)  (See  24 
CFR  p  art  87,  Appendix  B) 
c .  Applicant/Recipient  Disclosure/ 


Updafe  Report  (HUD-2880) 

.  ei  Applicant  Nondiscrimination 


Certifications 

fl  Certification  Regarding 


Co  itents 


Debar  nent  ft  Suspension  (HUE>-2992) 
10.  Acknowledgement  of  Application 


Recei]  it  (to  be  returned  to  applicant) 


BIUJNG  CGI  e  4210-M-P 


Application  for  Federal 
Assistance 
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I.TypaarStAmlMlon: 


QConMrudien  □Con*w«on 

□  Non-Conrtwicaon  □  Mow-Cowtfucfcw 


2.0M»Subn«M 


OM  HVtoml  m.  OUM-OOti 


S.  Ott*  fteMliwd  by  SMa 


:0ti»n$Mtitt^W6miAtmnjt 


AppfcfUdwwWw 


mUMWIW 


MdiMS  <Oh*ca|r.eeun«.SiM.and  t^eoM): 


Hir<WijiMwi  Nywm  (BN^. 


S.Typ«al 

G  •*•*       D  Co«inu«lon      r-|  R,vi«ion 

If  Rcviaion,  •msnpproprtot*  iM»r(t)  in  box(M): 


OfffanteMonattMl 


7.  Typ«  or  AppMcMt:  (antar  appropnato  i«i*f  in  bos) 


A.  SiMa 

B.  County 

'C.  Municipal 
!0.  ToivnaMp 

, ,  I  E.  bMaratoM 

; !  ]f-  l»»iormonicipal 

^  I  o.  Spadal  Oiairicr 

A.ln<!r««aaAwafit        B.  Oaeraaaa  Award       C.  Ineraaaa  Duration         H.  IndapandaniScXoolOiat 
O-Dacoaaa  Duration   Othar(apatify):  jl.    StaiaControladlnailtuiionolHigharLaaming 

I  9.  Hum*  d  F»a>f1  AtUKf. 


J.  PrivaiaUntvaraHy 
K.  mdtenTrfbo 

L  IndMdual 

M.  ProRl  Organization 

N    Nor>-prolH 

O  PuMic  Housing  Agancy 

P   0«)ar(Spacily); 


D 


10.  Catalot  ol  Faiatal  Onmamiti  OnHtaim  Wuaa».: 


vmc 


-LJ-L 


i  11 .  OM«t««t*«  TM«  01  AopacaM-s  Proiaci: 


12. 


Afli 


13. 


Start  Data 


IS. 


D.  Appicani 


d.  Laeai 


a.OtHr 


by  Praiact  (eHiM.  cpyntm.  Siaiaa,  MeJ: 


Ending  D«a 


f.  Pragrammeema 


S.Ta<at 


14.  rninraaalaiiit  Olalrtett  af: 


rAppieam 


b.ProiM 


.00 


a.     Yaa    ThJtp*aapp«calion/app«catioowa«madaavailaWalo?^ 


M 


Slata  Esacutiva  Ordar  12372  Procoas  tor  raviaw  on: 
Oala:. 


>iha 


-!      *•     **•-    Q  P'OB'»«n«t  not  cowOfod  by  E.O.I  2372 


00      I 

j  or      DPfoywnhaanob— n'artaclaabySiatalofrtvitw. 

^      jiy-^th»applte«wtOaainmiHoiiAiiyF»af1oiotT       ~~  ' 

LjY*«      ""Ydt/osplainbalow  or  attach  an  a«planaiion  n  Ho 


~! 

.00     I 


JOO 


•r£EEEHr-°^^^^K^^:g^4^^^^ 


«.  Signaiw*  ol  Auihorizad  Rspn 


Mtaiiva 


Pravidua  Editiona  Not  UsaMa 
A««tOf(2«d  tor  Local  Reproduction 


b.rma 


cTatapftontNumbar 


•  OaiaSignoa 
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/Nc 


Instructions  for  the  SF^24 


VMkffM  lOf 


Publicraporiingbu««aniert)iscoN«ctionof  infennatenisMtii^iMtioavaragc  4SmMiu«Mp«rrtsponM.inciudmg 

•xisiing  (tou  soufcm.  galtWfMig  and  maMaining  ilw  dau  oMdM .  and  complMing  and  rtvi^^ 

form  to  the  Offic*  ol  Managcmeni  and  Budget;  sand  H  to  the  address  provtdad  by  the  sponsoring  agency . 


luircd  I 


Please  do  not  return  your 


This  is  a  Standard  torm  used  by  appScants  as  a  require  facesheet  for  preapplications  and  appications  sutjhitted  tor  Federal  assistance.  It 

wfll  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have  estabished  a  review  and  comment  piocedure  in 

-response  to  executive  Order  12372  and  have  selectedlthe  program  to  be  included  In  their  process,  have  beeh  given  an  opportunity  to  review 

the  applicant's  submission. 

Ram  Entry 


1. 
2. 


Self-explanatory. 


Date  application  submitted  to  Federal  agency 
applicable)  and  appficanf s  control  number  (if  apfiteable) 


3.    Sute  use  only  (if  appficable). 


M. 


s. 


If  tftis  application  is  to  contimie  or  revise  an  exatingjaward 
present  Federal  Identifier  number.  If  for  a  new 
blank. 


enter 
(ioject.  leave 


unit 
address 
)f  the  person 


t  lete  i 


Legal  name  of  applicant,  name  of  primary  organizational 
which  win  undertake  the  assistance  activity,  comi 
of  the  applicant,  and  name  and  telephone  number 
to  contact  on  matters  related  to  this  application. 

6.  Enter  Emptoyer  Identirication  Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space  provide( . 

8.  Check  appropriate  box  and  enter  appropriate  le  ter(s)  in  the 
space(s)  provided: 

-  'New'  means  a  new  assistance  award. 

-  "Continuation"  means  an  extension  for  an  additlsnal  funding 
budget  period  for  a  project  with  a  projected  conipletion  date. 

-  "Reviston*  means  any  change  in  the  Federal  C  ovemment's 
financial  obligation  or  contingent  liability  Iron  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistanc^  is  being  re- 
quested with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance  number  and 
title  of  the  program  under  wfiich  assistance  is  re<  luested. 


Item 


Entry 


(or  State  if 


111 


more 


.  Enter  a  brief  descriptive  title  of  the  project.  If 
program  is  involved,  you  should  append  an  exp|utatlon 
separate  sheet.  If  appropriate  (e.g..  construction 
erty  projects),  attach  a  map  showing  project' 
preapplications.  use  a  separate  sheet  to  provid( 


than  one 

on  a 

or  real  prop- 

ocation.  For 

a  summary 


Previous  Editions  Not  Usable 
Authorized  tor  local  Reproduction 


entities  affected  (e.g..  State, 


description  of  this  project. 

12.  List  only  the  largest  political 
counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and  any  District(s) 
affected  by  the  program  or  pn  iject. 

1 5.  Amount  requested  or  to  be  coi  tributed  during  the  first  funding/ 
budget  period  by  each  contributor.  Value  of  in-kind  contribu- 
tions shouto  be  Included  on  ap  propriate  Srtes  as  applicable.  If 
the  action  will  result  in  a  dollar  change  to  an  existing  award, 
indicate  only  the  amount  of  the  change.  For  decreases,  enctose 
the  amounts  in  parentheses.  If  both  basic  and  supplemental 
amounts  are  included,  show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding. 


jse  touts  and  show  breakdown 


using  same  categories  as  Iten  1 5 


16.  AppScants  should  contact  th« 
(SPOC)  for  Federal  ExecutiveC  rder 
the  application  is  subject  to  the 
process 


117.  This  question  applies  to  the 


Sute  Single  Point  of  Conuct 

1 2372  to  detomiine  whether 

Stale  intergovernmental  review 


applicant  organization,  not  the 


person  who  signs  as  the  autho  ized  represenutive.  Categories 
of  debt  include  delinquent  audii  disallowances,  loans  and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of  the  appicanL 
A  copy  o(  the  governing  body's  authorization  for  you  to  sign  this 
application  as  official  represenutive  must  be  on  file  in  the 
applicant's  office.  (Certain  Fei  leral  agencies  may  require  that 
this  authorization  be  submittei  I  as  part  of  the  applicatton.) 


form  SF-434  (4/92) 
Prescribed  by  0MB  Circular  A-1 02 
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Certification  for 

a  Drug-Free  Workplace 

Applicant  N«iw  ~    "~ 


U.S.  CtapartRMnt  of  Housing 
and  Uffoan  Dovolopmont 


Pregram/AclMly  RMMving  FMwat  Onm  Fundkig: 


AcUng  on  behalf  of  the  above  named  Applicant  as  iu  Authorized  OfTicial.  I  make  the  following  cenifications  and  agKements  to 
the  Depanmeni  of  Housing  and  Urban  Development  (HUD)  regarding  the  sites  listed  below: 


I  certify  that  the  above  named  Applicant  will  or  will  continue 
to  provide  a  drug-free  workplace  by: 

a.  Publishing  a  sutement  notifying  employees  that  the  un- 
lawful manufacture,  distribution,  dispensing,  possession,  or  use 
of  a  controlled  subsunce  is  prohibited  in  the  Applicant's  work- 
place and  specifying  the  actions  that  will  be  uken  againu 
employees  for  violation  of  such  prohibition. 

b.  Esublishing  an  on-going  drug-free  awareness  program  to 
inform  employees  — 

( 1 )  The  dangers  of  drug  abuse  in  the  workplace: 

(2)  The  Applicant's  policy  of  maintaining  a  drug-free 
workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees 
for  drug  abuse  violations  occurring  in  the  workplace. 

c.  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  performance  of  the  grant  be  given  a  copy  of  the  sutement 
required  by  paragraph  a.; 

d.  Notifying  the  employee  in  the  statement  required  by  para- 
graph a.  that,  as  a  condition  of  employment  under  the  grant,  the 
employee  wiH  — 


( 1 )  Abide  by  the  terms  of  tke  sutement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  convic- 
tion for  a  violation  of  a  criminal  drug  statute  occurring  in  the 
workplace  no  later  than  Hve  calendar  days  after  such  conviction; 

e.  Notifying  the  agency  in  writing,  within  ten  calendar  days 
after  receiving  notice  under  subparagraph  d.(2)  from  an  em- 
ployee or  otherwise  receiving  actual  notice  of  such  conviction. 
Employers  of  convicted  employees  must  provide  notice,  includ- 
ing position  title,  to  every  grant  ofAcer  or  other  designee  on 
whose  grant  activity  the  convicted  empk>yee  was  working, 
unless  the  Federalagency  has  designated  a  central  point  for  the 
receipt  of  such  notices.  Notice  shall  include  the  identiAcation 
number(s)  of  each  affected  grant; 

f.  Taking  one  of  the  following  actions,  within  30  calendar 
days  of  receiving  notice  under  subparagraph  d.(2).  with  respea 
to  any  employee  who  is  so  convicted  — 

'  (1)  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  panicipau  satisfacto- 
rily in  a  drug  abuse  assisunce  or  rehabiliutioa  program  ap- 
proved for  such  purposes  by  a  Federal.  Sute.  or  local  health,  law 
enforcement,  or  other  appropriate  agency: 

g- Making  a  good  faith  effort  to  continue  to  maintain  a  drug- 
free  workplace  through  implemenution  of  paragraphs  a.  thru  f. 

*'  o.*,'^  '^  ^••* '••■'•f»««»"-  Th«  Applicant  shall  list  (oa  separate  paces)  ibe  tiieO)  for  the  perfnrmaocc  of  work  done  io  codmciiob  with  tb« 
HUD  fiiDdioc  of  the  program/aciivity  shown  above:  Place  of  Performance  shall  include  the  ureet  addres*.  city,  coumy.  State  aod  zip  code 
Identify  each  sheet  with  the  Applicant  name  aod  address  and  the  projram/aciiviey  receivinj  jrant  fBoding.) 


©••chl***! ■'*>•'•  are  workplaces  on  file  that  are  not  idenMiee  on  the  anachM  sheets. 

I  hereby  certify  that  all  the  informatioo  stated  herein,  as  well  as  any  information  provided  in  the  accompaniment  herewith,  is  true 
Warning:  HUO  wiB  proMcuie  false  claims  end  siatementa.  Convietion  may  result  in  eriminal  •rxt/or  civU  penalties. 
(HU.S.C  1001.1010. 1012;  31  U.S.C.  3729. 3802)  w       mm 


and  acctiraie. 


NMne  of  Auatenzad  Official: 


'■vat: 


lormHU04MrO(3M) 
ref.  Handbooka  7417.1 .  747S.  13, 748S.1  A  .3 


V 
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Certification  of  Payments 

to  Influence  Federal  Transaction 


ApplicaMNam* 


Program/Aclivily  Receiving  Federal  Gram  Funding 


The  undersigned  cenines.  to  the  best  of  his  or  he  -  knowledge  and  belief,  that 


U.S.  D«partnMnt  of  Housing 
and  UrtMii  Dovolopinont 

Office  of  Public  and  Indian  Housing 


(1)  No  Federal  appropriated  funds  have  been  piid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  aily  person  for 
influencing  or  attempting  to  influence  an  officer  oTemployee  of 
an  agency,  a  .Member  of  Congress,  an  ofHcer  on  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congrqss  in  connec- 
tion with  the  awarding  of  any  Federal  contract,  the  iiaking  of  any 
Federal  grant,  the  making  of  any  Federal  loan,  thelentering  into 
of  any  cooperative  agreement,  and  the  extension.  Continuation, 
renewal,  amendment,  or  modification  of  any  Federal  contract, 
grant,  loan,  or  cooperative  agreement.  I 

(2)  If  any  funds  other  dian  Federal  appropriaiep  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  ofFicer  or  employee  oflan  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connect  on  with  this 
Federal  contraa,  grant,  loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit  Standan  Form-LLL. 
Disclosure  Form  to  Repon  Lobbying,  in  accord  ince  with  its 
instructions. 


(3)  The  undersigned  shall  rec  uire  that  the  language  of  this 
certification  be  included  in  the  aw  ird  documents  for  all  subawards 
at  all  tiers  (including  subcontr  nets,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative  agreements)  and  that  all 
subrccipients  shall  certify  and  dbsclose  accordingly. 


This  certification  is  a  material 
reliance  was  placed  when  this  ttfansaction 
into.  Submission  of  this  certificalion 
or  entering  into  this  transaction 
31.  U.S.  Code.     Any  person 
certification  shall  be  subject  to 
S1U,000  and  not  more  than  SKX.OOO 


re|>resentation  of  fact  upon  which 

was  made  or  entered 

is  a  prerequisite  for  making 

iposed  by  Section  1 332,  Title 

fails  to  file  the  required 

civil  penally  of  not  less  than 

for  each  such  failure. 


ni[ 


vho 


I  hereby  certify  that  all  the  information  stated  herein 
Warning:  HUO  wW  prosecute  talse  claima  and  staiemen  is 


IS  well  a.<i  any  information  provided  in  the  M:c<nnpunim<  nl  herewith,  is  true  and  accurate 


(18U.S.C.  1001.1010. 1012;  31  U.S.C.372S 


Nam*  01  Auttohtta  Miciai: 


SignMun: 


Previous  edition  is  obsolete 


Conviction  may  result  in  criminal  and/or  civil  penalties 
3802) 


Tit*: 


l>ai«: 


form  HUO  50071  <3/98) 
rel.  Handbooolls  741 7.1, 7475.1 3, 7485.1 ,  &  74854 
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Disclosure  of  Lobbying  Activities 

Comp>rt»t<glomnodtockmlobb)>tngadi»>»«pMf«>Mnno3iU.ac.l352 
(Sm  r«v«fM  aid*  lor  Inctnietiofw.) 


ApproMd  by  0MB  034S-004e 


PuMe  R«portlBB  Burdw  for  tttia  eollM«on  of  ififonrution  is  •MinwM  to  avmg*  30  minutM  por  rMpooM  indudina  fho  tima  tor  rcviMiM  kiMn.M».. 
your  comp»««l  form  to  Iho  Oflico  of  M«n.9«n««  «y«  Bi««a.l;  t«td  H  to  Iho  •ddrtM^r^ 


1.  TVpooTPMwalAetton: 

□  a.  contract 

b.  grant 

c  oooparativa  agraamant 

d.  loan 

0.  loan  guarantaa 

f.  loan  insuranca 


I  Of  FSOBfW  ASttOll! 

□  a.  bid/ona(/appHcation 
b.  MHal  award 
e.  post-award 


4.  Narna  and  Addraaa  or  Raportfng  EiMHy: 

I      |Prtw  [      [Subawardaa    flw. 


t  V  Itfiown^ 


Congroaslenal  Matriet,  if  Iowvmi: 


•.  Fodaral  Oapartmantf Agancy: 


a.  Padaral  Action  Numbar.  if  known: 


X  RapertTypa: 


I 1  a.  initial  fiirtg 


matartal  chartga 

Par  Malartal  dMnga  Onty: 
quaitar 


daiaoflaatfapon. 


i.  H 

Of 


Raportlng  EMHy  kt  No.  4  la  Subawardaa.  amar  Nana  and 


Cangraaaional  Olairtet,  if  iinown: 


7.  Fadaral  Program  Wama/Daacrtpdon; 
CTOA  Mumbar.  if  appHeaWa:       ''~ 


9.  Award  Amount,  if  lino«m: 
S 


10a.    Mama  and  Addraaa  of  Lobbying  Wafltotrant 

(H  indMdual.  laat  nama.  firai  nwna.  Ml): 


b.  IndMduala  Parterming  Sarvfeaa  (irtdudtog  addroM  if  diflarani  from  No. 
^0>-X  (laal  nama.  Srsi  nama.  Ml):  ^ 


11.  Information  raquastad  through  this  form  is  authorizad  by  Sac.319. 
Pub.  L  101 -121 .  103  Stat  750.  as  amondad  by  MC.1 0:  Pub.  L  104- 
«5.  Stat  700  (31  U.S.C.  1 3S2).  This  disdosuro  of  lobbying  activMios 
is  a  matsrial  raprasantatlon  of  fact  upon  which  ralianca  was  placsd 
by  tha  abova  whan  this  transaction  was  mad*  or  antarsd  Into.  This 
«sclosurs  is  raquirad  pursuant  to  31  U.S.C.  1352.  Thii  infonnation 
:.  wM  ba  rsportad  to  tha  Congrass  samiannually  and  wiH  ba  avaflabia 
lor  pubfic  inspactlon.  Any  parson  who  fails  to  fila  tha  raquirad 
<tisctosura  shaN  ba  subjact  to  a  civil  panalty  of  not  lass  than  Si  0,000 
and  not  mora  than  $100,000  for  aach  such  failura. 


TWa: 


Talanlinna  Mn   • 

iwpnon9ivo.i 


AutlMftaad«art.oeall 

Ponn-CUQ/H) 


^H, 
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Instructions  for  Complotion  of  SF-LLL.  Disclosur* 


of  Lobbying  ActlvMos 


ir  this  is  a 
nformabon 
the  change 


This  disclosure  form  shal  be  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  recipii  nt.  at  the  initiation  or  receipt  of 
a  covered  Federal  action,  or  a  material  change  to  a  previous  fiEng.  pursuant  to  title  31  U.S.C.  section  1352.  The  filing  of  a  form  is  required 
for  each  payment  or  agreement  to  make  payment  to  aty  lobbying  entity  for  tnlluencing  or  attempting  to  inflJence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  emp  loyee  of  Congress,  or  any  employee  of  a  Member  of  Congress  in  connection  with  a 
covered  Federal  action.  Complete  al  terns  ttiat  apply  ft  «■  both  ttie  initial  fKng  and  material  change  report  Ref^r  to  the  implementing  guidance 
published  by  the  Office  of  Management  and  Budget  fqr  additional  information. 

7.  Enter  the  Federal  program  namd  or  description  for  the  covered 
Federal  action  (Item  1 ).  If  known,  enter  the  fuH  Catatog  of  Federal 
Domestic  Assistance  (CFOA)  number  for  grants,  cooperative  agree- 
ments.  loans,  and  k>an  commitmenls. 

8.  Enter  the  most  appropriate  Fedejal  Uentifying  number  available 
for  the  Federal  action  identiried  in  iteU  1  (e.g..  Request  for  Proposal 
(RFP)  numben  htvitation  for  Bid  (IFS)  number  grant  announcement 
number  the  contract,  grant,  or  toan  award  numben  the  appfication 
proposal  control  number  assigned  tiy  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-OE-90-001." 

9.For  a  covered  Federal  action  whi  re  there  has  been  an  award  or 
loan  commitment  by  the  Federal  agi  mcy,  enter  the  Federal  amouitt 
of  the  award/kian  commitment  for  tf  e  prime  entity  identified  in  item 
4  or  5. 

10.  (a)  Enter  the  full  name,  addressj,  city,  state  and  zip  code  of  the 
registrant  under  the  Lobbying  Discloture  Act  of  1 995  engaged  by  the 
reporting  entity  identified  In  item  4  ta  inHuence  the  covered  Federal 
action.  *  | 

(b)  Enter  the  fuR  names  of  the  indiviaual(s)  performing  services,  and 
inckide  full  address  if  different  from>iO  (a).  Enter  Last  Name,  First 
Name,  and  Middle  Initial  (Ml). 

n .  The  certifying  official  shall  sign  knd  date  the  form,  print  his/her 
name,  title,  and  telephone  number. 


1.  Identify  the  type  of  covered  Federal  action  for  whfch  tobbying 
activity  is  and/or  has  been  secured  to  influence  the  ofitcome  of  a 
covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  tfie  appropriate  classificalion  of  Ihis  report 
folowup  report  caused  by  a  material  change  to  the 
previously  reported,  enter  the  year  artd  quarter  in  whic^ 
occurred.  Enter  the  date  of  the  last  previously  submitt^  report  t)y 
this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  fuH  name,  address,  city,  state  and  zip  ^e  of  the 
reporting  entity.  Include  Congressional  District  if  known.  Check  the 
appropriate  dassificatkjn  of  the  reporting  entity  that  designates  if  it 
is.  or  expects  to  be.  a  prime  or  subaward  recipient.  Idantify  the  tier 
of  the  subawardee.  e.g..  the  first  subawardee  of  the  priihe  is  the  1st 
tier.  Subawards  Irwlude  but  are  not  limited  to  subcontracts.  sut>grants 
and  contract  awards  under  grants. 

S.ir  the  organization  filing  the  report  in  item  4  checks  'S(  itMwardee*. 
then  enter  the  full  name,  address,  city,  state  and  zip  code  of  the 
prime  Federal  recipient  Include  Congressional  District  If  known. 
6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  k>an 
commitment.  Include  at  least  one  organizatkinal  level  t)tlow  agertcy 
name,  if  known.  For  example.  Department  of  Transportation,  United 
Stttes  Coast  Guard. 


AfitherizedforLecall 

StandMri  Foni»4JJ.  (1  AC) 
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Applicant/Recipient 
DisdosureAJpdate  Report 


U.J.  Dipwtmwit  of  Houftinfl 
OmMofBhic* 


OMBApp»pw<N».»1fr0011  (np.M1/M) 


kMinictlena.  (S««  Pubic  Reporting  8win«««tdWvieyArtS^ 

Parti  Appllcantff<eciplewt Information  lndlci»wMthy»i«to,ninitniR>poftD 

1.App«eafM/R«dpi«nt  Nam*.  AddfM*.  and  PtMn«(ktdud«arM  code) 


2.  PraiM  AmMmI/Io  b«  AmMwI  (Pri4«;VAcUvJlyn*n«andMKnumb«^MtdllsloeaUonbySlrMladd(M«.Cify.MMtSW«) 


Of  an  Upd«U  Waport|| 


SocUl  SHurity 
bployv  ID 


3.  Asaistanoan«quM««d/RMai««tf 


Part  N.  Thraahold  DetarminaUona  -  AppHeanU  Only 

1.  Art  you  rw^uMting  HUD  assistance  fwttpwrfficprpjwt  Of  tcth^.M  provided  by  24  CFR  Part  1^^ 

C.  and  have  you  nctiva,  or  can  you  reasortabiy  txp«:t  to  raeaive.  an  aggr»g«ta  amount  of  ••/ forms  of 
.    covered  assistance  from  HUO.  States,  and  units  of  general  k>cal  government,  in  excess  of  $200  000  during 
the  Federal  fiscal  year  (Octot)er  l  through  Septemt>er  30)  In  which  the  application  is  submitted"? 
if  Yes.  you  must  complete  the  remainder  of  this  report 
If  No.  you  must  sign  the  certification  below  and  answer  the  next  question. 
I  hereby  certify  that  this  information  is  true.  (Signature). 

2.  Is  this  application  lor  a  specific  housing  protect  that  involves  other  government  assistance? 
If  Yes.  you  must  complete  the  remainder  of  Ms  report 

If  No.  you  must  sign  this  certification. 

I  hereby  certify  that  this  information  is  true.  (Signature). 


Dr-      n»o 


_    Date 


n 


■o 


If  your  answers  to  both  questions  are  No.  you  do  not  need  to  complete  Parts  III.  IV.  or  V.  but  you  must  sion  tti« 
certificalion  at  the  end  of  the  report  .     .       .  »«  »w  mux  aign  me 


Date 


Part  lit  Other  Qovammant  Aaaistanca  PfovMedmaquaatad 

0«p>fiwnySw/U>c«IAoewcy  Name  end  Addrew       , Pngnm 


TypaofAMiatanea 


Amount  Raquatiaa/PfoviOad 


other  government  assistance  that  is  reportable  m  INS  Part  and  m  Part  V.  but  a>at  is  reported  only  in  Part  V?Qv*e 
is  no  ottier  government  assistance,  you  must  certiy  9m  Ms  intormation  ia  Inie. 
Cftgy  ■«  Ms  informaHon  is  true.  (Signature) 


1017 


toniiHUO-2aM(3«) 
ref.Sec  102.  HRA  IMT.PL  101  -238 


V 
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Part  IV.  Interested  Parties 


A^ih^Mtic^  ist  ol  al  pmora  with  a 

hmsl  in  tfM  pro^act  oc  acttviiy 

(tor  IndMduah.ghotwIart  flaw  a»t) 


raportaUa  tnandal 


Sacuriiy  Numbar  or 
EmployM  10  Numbar 


TypaolF 

in  Pra)actfAclMiy 


nnandai  inlarast 
In  PicjQctf AawHy 
(Sand%) 


B  there  ara  no  parsons  with  a  reportabla  financial  interte.  you  must  cwtify  that  this  'ntonnation  is  tru*. 
I  hereby  certity  ttutf  this  Inlonnation  Is  true.  (Signature)  _ 


Date 


>2et7 


HUI>-3aMp«2) 


V 
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PwtV.  Report  on  Expected  Sources  end  Uses  of  Funds 


Source 


\ 


X 


^■V' .■ 


~v 


If  thera  ar«  no  sourcM  of  fund*,  you  must  certify  that  ttiis  information  is  true. 
I  hereby  certify  that  this  information  is  true.  (Signature) 


Date 


Use 


V- 


V 


^^ 


H  there  are  no  uses  of  funds,  you  must  certify  that  this  information  is  true  V  .       ^  "        - 

i  hereby  certify  that  this  information  is  true.  (Signature)  ••■-.•,. 

Certmeatlon  ' — 

S^S  wS'^'Sdrt'.dS^T*'?:!^  you  may  be  «*iec.  to  dyi.  or  criminal  penalties  under  S«*on  1001  of  T-e 

2I«HJ!.7^!!ir!Sf  m  *<1<W«".  any  person  who  knowmgly  and  materialy  violates  any  required  disclosure  of  information,  indudkw 

•ntentional  non^sdosure.  is  subfect  to  civil  money  penalty  not  to  exceed  $10,000  for  each  violation.  «nT,«wn.  nauomg 

I  certify  that  this  informatfon  is  true  and  complete. 

Signakji*  ~  ~  ' — 


Page  3  017 


form  HUD-ano  (3/92) 
<ef.  S«:  102.  HRA  1989:  PL  101  •  235 
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PiMto  raperling  burdw  lor  Ms  eollMtion  o(  Momalion  it  MiimaM  to  aMfK«  2-S  hours  per  fMponM.  iiKAidb^ 

•aisiingdsusaurc«s.9«ltwW«gsndmsinisMngih«dManMd4laiideompi«iingandr«viMrii^  This  agmcy  may  not  oondud 

or  sponsor,  and  a  pwson  is  not  raquirad  to  respond  to.  a  col«c«on  Mormalian  uniMS  that  coilscton  disptays  a  vaM  0MB  c4nlrai  ni«n^ 

Mvacy  Act  Slattwism.  Excspt  tor  Social  SocurNy  Numbors  (^Ns)  am>  Eiiiptoysr  Ideniificalion  Numbors  (EINs).  Iho  DMartmwit  of  Housing  and  Urban 

O«v«opm«nt  (HUO)  is  siMtWfizsd  to  cotaci  al  Iho  intormaikin  ri  suirsd  by  this  term  under  section  1 02  ol  «w  Doparment  of  Housing  and  Urban 

Rotorm  Act  of  19S9. 42  U.S.C.  3531 .  Oiactosurs  of  SSNs  snd  E  INs  is  optional.  The  SSN  or  EIN  is  used  as  a  unique  idenDlir^  The  information  you  provide 

w«  eriabto  HUD  to  carry  owl  its  reaponoftWes  under  Secttons  1 1 12(b).  (c).  and  (d)  of  the  Department  of  Housing  and  Urban  Deirelopmeni  Reform  Act  of  1 989 
Pub.  L  101-23S,  approved  December  IS.  1969.  These  provisi  uns  ««  help  ensure  greater  accounubtliiy  and  integrity  in  tU  provitfon  of  certain  types  ei 
assisianee  administered  by  HUD.  They  wM  also  help  ensure  lial  HUD  assistance  tor  a  specific  housing  proiect  under  Sedlton  102(d)  is  not  more  thesis 
necessary  to  make  the  pro^ecHeesibto  alter  taWngaceoum  of  (ler  government  assistance.  HUOwilmakeavateWetotMpubficaaapplicaNidsclosure 
reports  lor  Ive  years  in  the  ease  of  applications  for  compeiilivetMaiManoe.  and  for  generalythreeyaars  in  ttw  ease  of  othelapplicaiions.  Updatoreports 
«rii  be  made  avaaabto  along  with  KM  disctosure  reports.  btM  in  n4  case  tor  a  period  generally  lees  than  three  years.  Alreports;  both  initial  reports  and  updato 
reports.  «•  be  made  availabto  in  accordance  wM  the  Freedom  of  Informaiton  Act  (5  U.S.C.  f552)  and  HUO-a  implememingUgula^ 
HUD  «M  use  the  in«omia«on  In  evahMling  indhridual  assisianee  ipplcattons  and  in  pefforminginiernM  administrative  anal^  ^ 

of  spedllc  HUO  programs.  TIM  infomtatian  will  also  be  used  in  m  Mdng  me  determination  under  Section  102(d)  «rfwther  HUO  sMistance  for  a  specific  housino 
proiect  is  more  than  is  neeessary  m  maiw  the  project  leasibie  alter  taking  account  of  other  government  aasistance.  YoM  must  provide  sH  the  required 
information.  Psihiretoprovideany  required  inlormaSon  may*  lay  the  processing  of  your  appScaiion.  and  may  result  in  sa^aions  and  penalties  indudhM 
imposition  of  the  administraihre  and  dvi  money  penalties  sped  led  indar  24  CFRf  12.34.  ^ 

Note:  This  tonn  only  covers  assistance  made  avaiatte  by  the  0(  iparlment  Slates  and  uniu  of  general  tocal  government  that  arry  out  responsibiHlies  under 
Sections  102(b)  snd  (c)  of  the  Reform  Ad  must  devetop  their  01  n  procedures  (or  complying  with  the  Act. 


Instnietlons  (See  F4ota  1  on  last  page.) 
I.  OvarviMs.  Subpart  C  of  24  CFR  Part  12  provides  tor  (1)  initial 
reports  from  applicants  for  HUD  assistance  and  (2)  update  reports 
from  recipients  of  HUD  assistance.  An  overview  of  lhes#  require- 
ments tollowrs.  I 

A.  Applicant  disetosure  (Initial)  reports:  GenaraL  All  ippNcants 
tor  assistance  from  HUD  tor  a  spectfic  project  or  activity  must  malie 
■  number  of  (fisclosures.  if  the  appficant  meets  a  dollar  threshold  for 
the  receipt  of  covered  assistance  during  the  fiscal  year  in  ^lich  the 
application  is  sutxnitted.  The  appicant  must  also  make  the  disclo- 
sures if  it  requests  assistance  from  HUD  tor  a  specific  housing 
project  that  iitvohres  assistaiK*  from  other  governmental  sources. 

Appicants  subject  to  Subpart  C  must  make  the  follo«nilg  disclo- 
sures: 

Assistance  from  other  government  sources  in  connection  with 
Ihe  project. 

The  financial  interests  of  persons  in  the  project 

The  sources  of  funds  to  be  made  availabto  tor  the  prbject  and 

The  usas  to  which  the  funds  are  to  be  put 

B.  Update  reperta:  GaneraL  AH  recipients  of  covered  aasistance 
must  submit  update  reports  t»ttM  Department  to  reflect  s^>stantiai 
changes  to  ttia  Initial  applicant  disdosura  reports.  I 

C.  Applicant  disclosure  reports:  Specific  guldai^  The 
applicant  must  compiete  al  parts  of  this  disetosure  form  illeither  of 
Iha  blowing  two  circumstances  n  paragraph  1 .  or  2..  btfow.  appfias: 
1  .a.  Nature  of  Assistance.  The  applicant  submits  an  appAcation  for 
assistance  tor  a  specific  project  or  activity  (S«e  Note  2)  iwhich: 

HUD  makes  assistance  availatjte  to  a  recipient  tor  ^  specific 
project  or  activity;  or 

HUD  makes  assistance  available  to  an  entity  (od 
Sute  or  a  unit  of  general  local  government),  such  as  a  pubi.,  ..^-^.^ 
agency  (PHA).  tor  a  speafic  project  or  activity,  where  the  appication 
is  required  by  sUtute  or  regulatton  to  be  submitted  to  HUp  tor  any 
purpose;  and  i 

b,  Dolar  Threshold.  The  applicant  has  received,  or  can  reason- 
ably expect  to  receive,  an  aggregate  amount  of  aB  torrnjof  assis- 
tance (See  Note  3)  from  HUD,  States,  and  units  of  genpral  local 
government,  in  excess  of  $2(X).000  during  the  Federal  Ihcal  year 
(October  1  trough  September  30)  in  which  the  appi  cation  ia 
submitted.  (See  Note  4) 


2.  The  appicant  submits  an  appication|  lor  assistance  for  a  spedllc 

housing  protect  that  imntvea  other  govenWit  assistance.  (SeeNote 
5)  Hot»:  There  is  no  dolar  lhrashol4  for  this  crilarion:  any  other 
government  assistance  triggers  the  requirement  (See  Note  6) 
If  ttM  Application  meets  neithar  of  these  two  criteria,  the  applicant 
need  only  complete  Parts  I  and  II  of  this  report  as  wel  as  the 
certificabon  at  the  end  of  the  repor^  If  l^e  Application  meets  either 
of  ttwse  criteria,  the  appicant  must  complete  the  entire  report 

The  applicant  disclosure  report  must  bJ  submitted  with  the  applica- 
tion for  the  assistance  involved.  ! 

0.  Update  raporta:  Specific  guManea.  During  the  parted  in  which 
an  applicatton  for  covered  assistance  is  pending,  or  in  which  Ihe 
assistance  is  being  provided  (as  indicated  in  the  relevant  grant  or 
other  agreement,  the  appicant  must  make  the  foitowlng  additional 
disdosures: 

1.  Any  information  that  shouM  have  bden  dtoctosad  in  connection 
with  Ihe  appleabon.  bat  that  was  omiitM. 

2.  Any  information  that  would  have  b^  subject  to  dtectosure  in 
connection  with  Ihe  applcatton.  but  tmt  arose  at  a  later  time, 
including  intormatton  concerning  an  interested  party  that  now  meets 
the  applicable  disetosure  threshold  referred  to  in  Part  IV.  below. 

a  For  changes  in  previously  disctosed  other  government  assistwKe: 
For  programs  administered  by  the  Assistant  Secretary  tor  Com- 
munity Planning  and  Development  any  ^ange  in  other  government 
assistance  that  exceeds  the  amount  of  such  assistance  tfut  was 

prevtously  disclosed  by  $250,000  or  by  jo  percent  of  the  assistance 
(whichever  is  lower). 

For  al  other  programs,  any  change  in  other  government  assis- 
tance that  exceeds  the  amount  of  such  assistance  thai  was  previ- 
ously disclosed. 

4.  For  changes  in  prevtously  disclosM  financial  interests,  any 
change  in  the  amount  of  the  Rnandal  interest  of  a  person  that 
exceeds  the  amount  of  th9  prevtously  disctosed  interests  by  $50,000 
or  by  10  percent  of  such  interesu  (whichever  is  lower). 


Pag«4ol7 
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S.  FordumgMinpreviouilydtodoMdMufCMoruaMoffundK 

t.  For  prognnwadniinMMidbrttwAssManlSwrMry  tor  Com- 
munity Planning  and  DtMttopmmt: 

Any  Chang*  in  a  Murc*  of  (iind*  twt  OHOMtto  lh«  amowit  of  al 
(KBviowiy  dtodoaad  Muroas  or  funds  by  $2SO.O0O  or  by  10  pweom 
of ttwo* sourcaa (wNchovaria towar):  wid 

Any  changa  in  a  usa  of  funds  under  paragrapft  (bKlKl)  tiat 
•xcaeds  tie  amount  of  al  praviousiy  dUdoaad  uaas  o(  funds  by 
S2S0,000  or  by  10  peicant  of  Itwsa  uses  («vhicftav«r  is  lower). 

b.  For  al  programs,  other  ttian  those  administered  by  the  Assistwit 
Secretary  tor  Communfty  Planning  and  Oevetopmant 

For  projects  receiving  a  tax  cmdtt  under  Federal.  State,  or  local 
law.  any  change  In  a  source  of  hjnds  Stat  was  pravtousiy  (fisrtoaad. 

For  al  other  proiects.  any  change  in  a  souice  of  funds  ttMt 
exceeds  the  lower  of: 

The  amount  previously  dtodosed  tor  tiat  aowce  of  funds  by 
SZSOXKM.  or  by  10  peccant  of  tte  amount  previously  disdosad  tor 
that  source.  wMcliever  is  lower;  or 

The  amount  previously  dtoctoeed  tor  al  aouioes  of  funds  by 

$250,000.  or  by  1 0  percent  of  the  amount  previously  dtodosed  for  si 
sources  of  funds,  whichever  is  lower. 

c  F=br  all  programs,  other  than  those  administered  by  the  Assistant 
Secretary  for  Community  Planning  and  Development: 

For  protects  receiving  a  tax  credit  under  Federai,  Stale,  or  locai 
law.  any  change  in  a  use  of  funds  that  was  previously  disclosed. 

For  an  other  projects,  any  change  in  a  use  of  funds  that  exceeds 
Ihelowerof: 

The  amount  previously  disdosed  for  that  use  of  funds  by 
S2S0.000.  or  by  10  percent  of  Ihe  amount  previously  dJtctesed  tor 
that  use.  whichever  is  lower;  or 

The  amount  previously  disdosed  lor  all  uses  of  funds  by 

$250,000.  or  by  1 0  percent  of  the  amount  previously  disdosed  tor  as 
uses  of  funds,  whichever  is  tower. 

ftota:    Update  reporu  must  be  submitted  within  30  days  of  the 

dwnge  requiring  the  update.  The  requirement  to  provide  updato 

reports  only  appfies  if  the  applcation  for  the  underlying  assistance 

was  submitted  on  or  after  Ihe  effective  date  of  Sut^t  C. 

U.  Une-toy-Une  Insbvetlens. 

A.  Part  L    Apptlcant/Reclplent  Information. 

All  appicants  tor  HUD  assistance  spedfted  In  Sectton  I.C.I.a.. 

above,  as  well  as  al  recipients  required  to  submit  u\  update  report 

under  Section  I.D..  above,  must  comptele  Ihe  information  required 

by  Part  I.  The  appicant/recipient  must  indicate  whether  the  disdo- 

sure  is  an  initial  or  an  update  report  Line-by-line  guidance  for  Part 

Itoiows: 

1.  Enterlhefi4name.address.city.  State,  zip  code,  end  telephone 
number  Onduding  area  code)  of  Ihe  appficant/redptenL  Where  Ihe 
applicant/recipient  is  an  individual,  the  tost  name,  first  name,  and 
middto  initial  must  be  entered.  Entry  of  the  appficant/redptont's  SSN 
or  EIN,  as  appropriate,  is  optional. 

2.  Appicants  enter  the  name  and  fufl  address  of  the  projed  or 
activity  tor  wfiich  Ihe  HUD  assistance  is  sought  Recipients  enter  tt)e 
name  and  fuH  address  of  ttie  HUD-assisted  project  or  activity  to 
which  the  updato  report  relates.  The  most  appropriate  government 
identifying  number  must  be  used  (e.g..  RFP  Na;  IFB  No.;  grant 
announcement  No.:  or  contract,  grant,  or  toan  140.)  Include  prefixes. 

3.  Appicanto  describe  the  HUD  assistance  referred  to  in  Section 
I.C.I.a.  that  is  being  requested.  Recipients  descriM  the  HUD 
sssistsnce  to  which  the  update  report  relates. 


4.  Appicentt  enter  tfie  HUD  program  name  under  which  tte  aasis- 
lance  to  being  rsqussled.  Redpientt  enter  ihe  HUD  preyvn  name 
under  which  tw  assistanoe.  that  relates  to  Ihe  update  report  was 
provided. 

5.  Appicante  enter  ttte  amount  of  HUO  aaaistanoa  tiat  is  being 
requested.  Recipients  enter*)*  amount  of  HUD  aasistMoe  that  has 
been  provided  and  to  whtoh  Ihe  update  rsport  relates  The  amowNs 
are  ttwae  stated  in  ihe  appficalton  or  award  documentelton.  NOTE: 
to  the  case  of  asstotance  that  to  provUed  pursuMt  to  conbact  ev*r 
a  period  of  tone  (such  as  project-baaed  asstotance  under  eedton  • 
of  »te  United  States  Housing  Act  of  1 937).  the  emouni  of  aastotanee 
to  b*  rsported  inctod*s  al  amountt  that  are  to  be  provided  owr  the 
tarm  of  Ihe  contract  ^respective  of  when  they  are  to  be  received. 

Noto:  to  the  caa*  of  Mortgage  lnsuranc*und*r  24  CFRSubMeB. 
Chapter  I,  tt*  mongagor  is  responsibto  tor  msUng  9m  appicant 
dtoctosures.  and  the  morlgag**  to  reeponeibto  tor  funriahing  toe 
mortgagor's  dtoctoaures  to  IteDeparbnent  Update  raperto  must  be 
submitted  directty  to  HUO  by  tte  mortgagor. 

Note:  to  the  caee  of  toe  Project-Based  Certilcate  program  under  24 
CFR  Part  882,  Subpart  Q.  the  owner  is  responatoto  tor  mtfitog  tte 
sppicsnt  (isclosures.  and  ttw  PHA  to  responstoto  tor  hjmtohtog  toe 
owner's  disclosures  to  HliD.  Update  rsporta  must  be  submitlad 
througti  toe  PHA  by  the  owner 

B.  Part  R.   Threshold  Detennlnattons  —  Applicants  Only 
Part  II  contains  toformation  to  help  the  applicant  determine  whether 
the  remainder  of  the  form  must  be  comptoted.   Reclptonto  fltoig 
Update  Reporta  should  not  complete  Ihto  Psrt. 

1.  The  first  question  asks  whettter  the  appicam  meete  toe  Nature 
of  Assistance  and  Ddar  ThreshoU  requirementt  set  torto  to  Section 
I.C.I,  sbove. 

If  the  answer  is  Yes.  the  appicant  must  oomptote  the  remainder  of 
the  torm.  If  the  answer  is  No,  the  form  asks  the  appicant  to  cerSfy 
that  iU  response  rs  correct  and  to  complete  the  next  questton. 

Z  The  second  question  asks  whether  the  applicatfon  is  tor  a  spedCe 
housing  project  that  invohws  other  government  assistance,  as 
described  to  Section  I.C.2.  above. 

If  the  answer  is  Yes.  the  spplicant  must  compieto  the  rematoder  of 
the  form.  If  the  enmrer  is  No.  toe  form  asks  ttte  appicartt  to  carSfy 
toat  iu  response  to  correct 

If  the  answer  to  boto  questionsl  and  2  is  No,  lf>e  appicant  need  not 
complete  Parts  III.  IV.  or  V  of  the  report,  but  must  sign  toe  certiftoa- 
tion  at  the  end  of  the  torm. 

C.  Part  HI.  Other  Government  Aaslstance. 

This  Part  is  to  be  completed  by  both  appicanu  fiUng  appicant 
disdosure  reporU  and  recipients  filing  update  reports.  ApplicarKs 
must  report  any  otoer  government  assistance  Involved  to  the  projed 
or  activity  lor  which  assistance  is  sought  Redpienu  must  report  sny 

other  govemmem  assistartce  involved  to  the  projed  or  activAy.  to  toe 
extent  required  under  Section  I.D.I. .  2..  or  3..  above. 

Other  government  assistance  to  darned  to  note  5  on  toe  last  page. 
For  purposes  of  this  definition,  otfter  government  assistance  is 
expected  to  be  mede  availabto  if.  based  on  an  assessment  of  al  Ihe 
drcumstances  tovofved.  there  are  rcasonabto  growtos  to  enttdpete 
that  the  assistance  wii  be  fortftcomtog. 

Boto  appicant  and  recipient  disclosures  must  include  el  other 
government  asstotance  involved  wito  the  HUD  assistance,  as  wei  as 
sny  other  government  assistance  that  was  made  svaiabto  before 
tfie  request  but  toat  has  continuir>g  vitality  at  tfM  time  of  toe  request 
Examples  of  this  totter  category  indude  tax  credits  that  provide  tor 
a  number  of  years  of  tax  benefita.  end  grant  assistance  tost 
continues  to  benefit  toe  project  at  toe  time  of  the  assistance  request 
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The  loNowing  intonnalion  must  be  provided: 

1.  Enter  the  name  and  address.  cHy.  Sutc.  and  zip  ^ode  of  the 
government  agency  making  the  assistance  avalabie.  I  Include  at 
least  one  organizalional  level  below  the  agency  name.  F^'  example. 
U.S.  Department  of  TransporUlion,  U.S.  Coast  Guard:  pepartment 
of  Salety.  Highway  Patrol 

2.  Enter  the  program  name  and  any  relevant  identifying  rtumbers.  or 
other  means  of  identification,  for  the  other  government  ^sistance. 

3.  State  the  type  of  other  government  assistance  (e.g..  (oan,  grant, 
loan  insurance). 

4.  Enter  the  dolar  amount  of  the  other  government  assistance  that 
Is,  or  is  expected  to  be.  made  avatalile  with  respect  to  the  project  or 
activities  tor  which  the  HUD  assistance  is  sought  (applicants)  or  has 
been  provided  (redpients). 

If  the  applicant  has  no  other  government  assistance  loiSsclOM.  t 
must  certify  that  this  assertion  is  correct  j 

To  avoid  duplication,  if  there  is  other  government  assistance  under 
this  Part  and  Part  V.  the  appficant/redpient  should  jcheck  the 
appropriate  box  in  this  Part  and  list  the  information  in  Pan  V,  dearly 
designating  which  sources  are  other  government  assistuwe. 
a  Part  IV.  Interested  Parties.  j 

This  Part  is  to  be  completed  by  both  applicants  filing  applicant 
disclosure  reports  and  recipients  filing  update  reports. 
^  Appfcants  must  provide  information  on: 

(1 )  All  developefs.  contractors,  or  consultants  invoh«d  i  i  the  appB- 
cation  for  the  assistance  or  in  the  planning,  development,  or  implem- 
entation of  the  project  or  activity  and 

(2)  any  other  person  who  has  a  financial  Interest  in  the  project  or 
activity  for  which  the  assistance  is  sought  that  exceeds  S50.000  or 
10  percent  of  the  assistance  (whichever  is  kwrar). 

Redpients  must  make  the  additional  disdosures  reffi  rred  to  In 
Section  I.D.1..2..  or  4.  above. 

Note:  A  financial  interest  mear«s  any  financial  involver  «nt  in  the 
pr<^ect  or  activity,  including  (but  not  limited  to)  situations  1 1  which  an 
Individual  or  entity  has  an  equity  inlerest  in  the  project  or  activity, 
shares  in  any  profit  on  resale  or  any  distributton  of  surpi  js  cash  or 
other  assets  of  the  project  or  activity,  or  receives  compe  -isation  for 
any  goods  or  services  provided  in  connection  with  thei  project  or 
activity.  Residency  of  an  individual  in  housing  for  which  kssistance 
is  being  sought  is  not,  by  itself,  considered  a  coverep  financial 
interest. 

The  information  required  below  must  be  provkled. 
1 .  Enter  the  full  names  and  addresses  of  all  persons  r*  erred  to  in 
paragraph  (1)  or  (2)  of  this  Part  If  the  person  is  an  entityTthe  listing 
must  indude  the  lull  name  of  each  officer,  director,  and  prindpal 
stockhoWer  of  the  entity.  All  names  must  be  Ssted  alphab^ically.  and 
the  names  of  individuals  must  be  shown  with  their  last  r^ames  first 
Z  Entry  of  the  Sodal  Security  Number  (SSN)  or  EmploLee  Identi- 
fication Number  (EIN),  as  appropriate,  for  each  pers^i  listed  is 
optional. 

3.  Enter  the  type  of  partidpalion  in  the  project  or  activity  for  each 
person  Ssted:  i.e.,  the  person's  spedfic  role  in  the  project  (e.g., 
contractor,  consultant  planner,  investor).  1 

4.  Enter  the  financial  inlerest  In  the  project  or  activity  tor  e$ch  person 
Ssted.  The  interest  must  be  expressed  both  as  a  dollar  ainouni  and 
u  a  percentage  of  the  amount  of  the  HUD  assistance  I  wolved. 
If  the  applicant  has  no  persons  v«th  financial  interests  to  jllsctose.  it 
must  certify  that  this  assertion  is  correct 


5.  Part  V.  Report  on  Soureos  and  l|se*  of  Punds.TNs  Part  is  to 
be  completed  by  both  appficanu  Mng  applicant  disdosure  reports 
and  recipients  fiUng  update  reports. 

The  applicant  disclosure  report  mustsedfy  all  expected  souicesof 
funds  —  both  from  HUO  and  from  a^  other  source  —  that  have 
been,  or  are  to  be,  made  avaOatale  for  the  project  or  activity.  Non- 
HUO  sources  of  funds  typically  indude  (but  are  not  limited  to)  ether 
government  assistance  referred  to  in  Part  III,  equity,  and  amounts 
from  foundations  and  private  contribetfons.  The  report  must  also 
spedfy  all  expected  uses  to  which  funds  are  to  be  put.  A*  sources 
and  uses  of  funds  must  be  listed.  If,  based  on  an  assessment  of  alt 
the  drcumstances  involved,  there  are  reasonable  grounds  to  aniid- 
pate  ttiat  the  source  or  use  wiH  be  torthcoming. 

Note  that  if  any  of  the  source/use  information  required  by  this  report 
has  been  provided  elsewhere  in  dts  application  package,  the 

appScant  need  not  repeat  the  inlormafon,  but  need  only  refer  to  the 
torm  and  tocation  to  incorporate  it  into  this  report  Ot  is  Bfcely  that 
some  of  the  information  required  by  th4  report  has  been  provMed  on 
SF  424A.  and  on  various  budget  tormli  accompanying  the  appiica- 
tfon.)  If  this  report  requires  intorntatfon  beyond  that  provided 
elsewhere  in  the  appKcation  package,  the  applicant  must  indude  in 
this  report  al  ttie  additional  informati^in  required. 

Recipients  must  submit  an  update  report  for  any  change  in  previ- 
ously disdosed  sources  and  uses  of  funds  as  provided  in  Section 
I.CXS..  above. 

General  Instructions  —  sources  of  fuftds 


Each  reportable  source  of  funds  musi 
a.  The  name  and  address,  dty.  State, 


indicate: 

Id  zip  code  of  the  individual 

At  least  one  organizational 

induded.  For  example.  U.S. 

least  Guard:  Department  of 


or  entity  making  the  assistance  avails 
level  below  the  agency  rtame  should  b^ 
Department  of  Transportation,  U.S. 
Safety.  Highway  Patrol. 

b.  The  program  name  and  any  relevanj  Mentifying  numbers,  or  other 
means  of  identification,  for  the  assistance. 

c.  The  type  of  assistance  (e.g..  tean.  brant  tean  insurance). 
Specific  instructions  —  sources  of  futjds. 

(1)  For  programs  administered  by  the  Assistant  Secretaries  for  Fair 
Housing  and  Equal  Opportunity  and  Policy  Devetopment  and  Re- 
search, each  source  of  funds  must  indk:ate  the  total  amount  of 
approved,  and  received:  and  must  be  Ssted  in  descending  order 
according  to  the  amount  indicated. 

(2)  For  programs  administered  by  tjie  Assistant  Secretaries  for 
Housing-Federal  Housing  Commissiorier,  Community  Planning  and 
Devetopment  and  Public  and  Indian  Housing,  each  source  of  funds 
must  indtoate  the  total  amount  of  fund*  involved,  and  must  be  Ssted 
in  descending  order  according  to  the  Amount  indicated. 

(3)  If  Tax  Credits  are  involved,  the  rep  >rt  must  indicate  al  syndica- 
tfon  proceeds  arnJ  equity  involved. 

General  instructions — uses  of  funds. 

Each  reportable  use  of  funds  must  d  »arly  identify  the  purpose  to 
which  they  are  to  be  put.  Reasonabk  aggregations  may  be  used, 
such  as  total  structure'  to  irKlude  a  nui  nber  of  structural  costs,  such 
as  roof,  evevators,  exterior  masonry,  ( (tc. 

Specific  instructtons  -  uses  of  funds. 

(1)  For  programs  administered  by  the  Assistant  Secretaries  tor  ftir 
Housing  and  Equal  Opportunity  and  l»olicy  Develdpment  and  Re- 
search, each  use  of  funds  must  indicate  the  total  amount  of  funds 
Involved:  must  be  broken  down  by  amount  committed,  budgeted, 
and  planned:  and  must  be  listed  in  descending  order  according  to  the 
amount  indicated. 
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(i)  For  progwns  administared  by  the  Assistant  Secretarias  for 
Housihg-fedaral  Housing  Commissionar,  Community  Planning  arnl 
Davalopmant.  and  Public  and  Indian  Housing,  aach  usa  of  funds 
must  indicate  tha  total  amount  of  fuf>ds  involvad  and  must  ba  fiatad 
In  descending  order  according  to  the  amount  involvad. 

(in)  If  any  program  administered  t>y  the  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner  is  involved,  the  report 
must  indicate  al  uses  paid  from  HUD  sources  and  other  sourcas. 
including  syndication  proceada.  Uses  paid  should  include  Sta 
folo«ving  amounts. 

AMPO 

Architect's  fee  —  design 

Architect's  fee  —  supervision    '  . 

Bond  premium 

Builder's  general  oveihead 

Builder's  profit  -. 

Construction  interest  •   ' 

Consultant  fee 

Contingency  Reserve 

Cost  certification  audit  lee 

FHA  examination  fee 

FHA  inspection  fee    . 

FHAMIP 

Financing  lee 

FNMA/GNMAfee 

General  requirements 

Insurance 

Legal  —  construction 

Legal  —  organiaition 

Other  fees 

Purchase  price 

Supplemental  management  fund 

Taxes  *   ,. 

Title  and' recording 

Operating  defidl  reserve 

Resident  initiativa  fund 

Syndication  expenses 

Working  capital  reserve 

Total  land  improvement 

Total  structures 

Uses  paid  from  symfication  must  include  the  fblowing  amounts: 

Additional  acquisition  price  ar>d  expenses 

Bridge  loan  interest 

Development  fee 

Operating  deflcit  reserve 

Resident  initiative  fund 

Syndication  expenses 

Working  capital  reserve 


Footnotes: 

1.  All  citations  are  to  24  CFR  Part  12.  which  was  pubished  in  the 
Federal  Regialer  on  March  14.  1991  at  56  Fed.  Rag.  11032. 

2.  A  Isl  of  tha  covered  assistance  programs  can  be  found  at  24  CFR 
f  12.30.  or  in  the  rules  or  administrative  instructions  governing  the 
program  involvad.  Note:  The  list  of  covered  programa  wM  be 
updated  parodfoaly. 

3.  Aasistanoa  meana  any  contract,  grant,  loan,  cooperative  agree- 
ment, or  ottier  form  of  assistartca,  including  the  insurance  or 
guarantee  of  a  toan  or  mortgage,  that  is  provided  with  respect  to 
a  specific  protect  or  activity  urtder  a  program  administered  by  the 
Department    The  term  does  not  include  contracts,  such  as 

:  procuremenu  eontracU.  that  are  subject  to  the  Federal  Acquisi- 
tion Regulation  (FAR)  (48  CFR  Chapter  1). 

4.  See  24  CFR  ff  12.32  (a)(2)  and  (3)  lor  deUiled  guidance  on  how 
the  threshold  is  calculated. 

5.  'Other  government  assistance*  Is  deHned  to  include  any  foan. 
grant  guarantee.  Insurance,  payment,  rebate,  subsidy,  credit  tax 
beneAt  or  any  other  form  ot  direct  or  indirect  assistance  from  the 
Federal  government  (other  than  that  requested  from  HUD  in  ttte 
application),  a  State,  or  a  unit  of  general  focal  government  or  any 
agency  or  instrumenulity  thereof,  that  is.  or  is  expected  to  be 
made.  avaHatale  with  respect  to  the  project  or  activities  for  which 
the  assistance  Is  sought 

6.  For  further  guidance  on  this  criterfon,  and  lor  a  ist  of  covered 
programs,  see  24  CFR  §12.50. 

7.  For  purposes  of  Part  12,  a  person  means  an  Individual  (including 
a  consultant  lobbyist  or  lawyer);  corporation:  company;  associa- 
tion; authority;  firm;  partnership;  society;  Stats,  unit  of  general 

-  local  government,  or  other  government  entity,  or  agency  thereof 
(including  a  public  housing  agency);  Indian  trfoe;  and  any  other 
organization  or  group  of  people. 
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Applicant  Nondiscrimination  Certifications 


As  ihe  duly  authorized  representative  of  the  apf  licant,  I  certify  that  the  applicant; 


Will  comply  with  all  Federal  statutes  rela^g 
to  nondiscrimination.  These  include  but ; 
not  limited  to: 


Tide  VI  of  the  Civil  Rights  Act  of  1^ 
(42  U.S.C.  2000d)  and  regulations 
pursuant  thereto  (24  CFR  Pan  1).  v/tdch 
prohibit  discrimination  on  the  basis  ^f 
race,  color  or  national  origin; 
Section  S04  of  the  Rehabilitation  Acj  of 
1973.  as  amended  (29  U.S.C.  §794)  and 
implementing  regulations  ai  24  CFR  Pan 
8,  which  proAiibit  discrimination  on  fie 
basis  of  handle^; 

as 

and 

Pan 


b) 


c) 


d) 


the  Age  Discrimination  Act  of  1975, 
amended  (42  U.S.C.  §§6101-6107). 
implementing  regulati(»s  at  24  CFR 
146.  which  prohibit  discrimination  c  i  the 
basis  of  age;  and. 
the  requirements  of  any  other 
nondiscrimination  sutute(s)  which  ofay 
apply  to  the  application. 


Signature  of  Audiorized  Certifying  Ofiic|d 

X "   '  •    • 

Title: 


Will  conq>ly  with  the  Fair  lousing  Act  of  (42 
U.S.C.  3601-19).  as  amended,  and  widi 
implementing  regulations  ^  24  CFR  Pan  100 
et  seq.,  whidi  prohibit  discrimination  in 
housing  on  the  basis  of  race,  color,  religion, 
sex,  handicap,  familial  sui  us  or  national 
origin,  and  administer  its  j  rograms  and 
activities  relating  to  bousir  g  in  a  manner  to 
affmnatively  further  fair  b  [>using. 


3.      Will  comply  with  Section 


and  Community  Developn  ent  Act  of  1974.  as 


S322),  which  states 
ground  of  race. 


amended.  (42  U.S.C.  530 

that  no  person  shall  on  the 

color,  national  origin,  reli;  ;ion,  or  sex  be 

excluded  from  participatio  i  in.  be  denied  the 

benefits  of,  or  be  subjected  to  discrimination 

under  any  program  or  activity  funded  in  whole 

or  in  pan  with  funds  made 

title. 


09  of  the  Housing 


^ipUcant: 


Dale: 


available  under  this 
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MS.  DspMtniMit  eC  Heinlna 


CaUBcattNiA:  CtotiBcaliM 
Other  RcspwufbiUty  Msttcn 


Prinary  C»vctc4 


tbMloriiikDOw). 


1.  The  proq)ective  primary  paiticipaai  cmifiH  10 1 
edge  and  belief  thai  itt  princiiwlt: 

a.  Are  not  preseoUy  debarred.  c«qwaded.propoeed  for  debaimeat. 
declared  inelisible.  or  voliuurily  excluded  from  covered  traocactioot 
by  any  Federal  debarmeat  or  agency. 

b.  Have  not  within  a  three-year  period  preceding  thit  propoial. 
been  convicted  of  or  had  a  civil  jvdgment  rendered  against  them  for 
commission  of  fraud  or  a  criminal  offense  in  connection  with  obtain- 
ing, attempting  to  obuin.  or  performing  a  public  (Federal.  Sate,  or 
local)  transaction  or  contract  under  a  public  transaction;  violation  of 
Federal  or  State  antitrust  stamtes  or  commission  of  embezzlement,  theft, 
forgery,  bribery,  falsificatioo.  or  destnctioa  of  records,  m^iag  fthe 
statements,  or  receiving  stolen  property; 

c.  Are  not  presently  mdicted  for  or  otherwise  criminally  or  civilly 
charged  by  a  govemmenul  entity  (Federal.  Sute,  or  local)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph  (IXb)  of 
this  certification:  and 

d.  Have  not  within  a  three-year  period  preceding  this  application 
propoMi  had  one  or  more  public  transactions  (Federal.  Stole,  or  local) 
terminated  for  cause  or  default. 

2.  Where  the  prospective  primary  participant  is  unable  to  certify  to 
any  of  the  sutemenu  in  this  certification,  such  prospective  panicipam 
shall  atttch  an  explanation  to  this  propoeaL 

Instnictions  for  Certification  (A) 

1.  By  signing  and  submitting  this  proposal,  the  prospective  primary 
participant  is  providing  the  certiTication  set  out  below. 

2.  The  inability  of  a  person  to  provide  the  certification  required  below 
wiU  not  oecesurily  result  in  deoul  of  panicipation  in  thU  covered 
transaction.  The  prospective  participant  shall  submit  an  explanation 
of  why  it  cannot  provide  the  certificatioo  set  out  below.  The  certifi- 
cation or  explanation  wiU  be  considered  in  connection  with  the 
department  or  ageocy'i  determination  whether  to  eater  into  diis 
transaction.  However,  failure  of  the  prospective  primary  participant  to 
famish  a  certification  or  an  explanation  shall  disqualify  such  person 
from  participation  in  this  transition. 

3.  The  certification  in  this  clause  is  a  material  reptesentttioa  of  fact 
upon  which  reUance  was  place  when  the  department  or  agency  deter- 
nuned  to  enter  into  this  transaaion.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowiagiy  rendered  an  erroneous 
certification,  in  addition  to  other  remedies  available  to  dw  Federal 
Government,  the  dq>aiTment  or  agency  may  terminate  this  transaction 
for  cause  of  defauh. 


4.  The  prospective  primary  participant  shall  provide  immediate  writ- 
tea  notice  to  die  dqtartment  or  age^y  to  whom  this  proposal  u 
submitted  if  at  any  time  the  prospective  primary  participant  learns  dial 
iu  cettificatioa  was  errooMMis  when  submitted  or  has  become  emne- 
otu  by  reason  of  changed  circumstances. 

5.  Hie  terms  covered  tnMKtiM,  debarred,  sospeaded,  iacUgiMt. 
iwwr  Her  covered  tmnsMtlo*.  partidpaat.  person,  primary  eov- 
ered  traMactiea.  priaclpal,  praposal,  and  volanUrlly  cxdaded.  as 
used  in  this  cUuse.  have  the  meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  the  rules  implementing  Executive  Order  12549. 
You  may  contact  the  department  or  agency  to  which  this  proposal  is 
being  submitted  for  assistance  ia  obttiaing  a  eopy  of  diese  regulations. 

6.  The  prospective  primary  participant  agrees  by  submittiag  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered  into, 
it  shaU  not  knowingly  enter  into  any  lower  tier  covered  transaction 
widi  a  person  who  is  debmnd.  suspended,  declared  ineUgible.  or 
vohintarily  exchuied  from  participation  in  Ibis  coveted  traoiaction. 
unless  authorized  by  the  department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  patticipaai  further  agrees  by  submining 
this  proposal  that  it  will  include  the  cUuse  (liled  "Certificatiot 
Regarding  Debarment.  Suspension.  Ineligibility  and  Voluntary  Esclu- 
sioo  -  Lower  Tier  Covered  Transaction."  provided  by  the  depaitmeat 
or  agency  entering  into  diis  covered  transaction,  without  modificatioa. 
in  aU  lower  tier  covered  transactions  and  in  aU  soliciutions  for  lower 
tier  covered  transactions. 

t.  A  participaai  in  a  covered  transaction  may  rely  upon  a  certificaiioa 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  thai  it 
U  not  debarred,  suspeoded,  ioeUgible.  or  voluntorily  exchtded  from  die 
covered  transaction,  uetest  it  knows  thai  the  certificauoe  is  erroneous. 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  thU  eUgibUity  of  iu  principals.  Each  pwticipani  may,  but 
U  not  required  to.  check  die  Nonprocurcmeat  List. 

9.  Nodiing  coataioed  in  the  foregoing  shaU  be  construed  to  require 

esublishmem  of  a  system  of  records  ia  order  lo  render  ia  good  faith  the 

certification  required  by  this  cUnse.  The  knowledge  and  information 

of  a  participant  is  not  required  to  exceed  thai  which  u  normally 

P'"'**'"'  by  •  pivdent  person  in  die  ordinary  course  of  busiaass 
dealings. 

10.  Except  for  transactions  authorized  under  paragmph  (6)  of  theae 
instructions,  if  a  participant  in  a  covered  transaaion  kaowingly  eaiaa 
into  a  lower  tier  covered  transactioB  with  a  person  who  it  tutpeaded. 
debarred,  ineligible,  or  voluaiarily  ezduded  from  participation  in  this 
transaction,  in  additioa  to  odier  remedies  avaiUbU  to  the  Federal 
Goveramcm.  die  department  or  agency  may  terminate  this  transaction 
for  cause  of  default. 


ilatl 


tormHuivattsoras) 
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B: 


■  Lvwtr  Tier  Cvfcnd 

1.  The  protpective  lower  tier  participa«  ccrtafiet.  by 
diit  proposal,  that  neither  it  Dor  its  principals  is  prne^ly 
tu^caded,  proposed  for  debarmeat,  declared  ineligible, 
excluded  from  participation  in  this  transaction  by  any  ~ 
meat  or  af  eacy. 


ibmission  of 

debaned, 

voluntarily 

depart- 


Fileral 


to  certify  to 
i^  participant 


2.  Where  the  pospective  lower  tier  participau  is  anabli 
any  of  the  staiemems  in  this  certification,  such  project!' 
(hall  attach  an  explanation  to  this  proposal 

bstrwtieM  for  Certiflcatioa  (B) 

1 .  By  signing  and  submitting  this  proposal,  die  prospecti^  lower  tier 
participant  »  providing  the  certification  set  o«  below.  I 

2.  Tl»e  certification  in  this  clause  is  a  material  representeion  of  fact 
•poo  which  reliance  was  placed  when  this  transaction  waslaiered  into 
If  it  is  later  determined  that  the  proqiective  lower  tietparticipant 
knowingly  rendered  an  errooeous  ceftification.  in  addi^oo  to  other 
rmedies  available  to  the  Federal  Goveraneot,  the  department  or 
agency  with  which  this  transaction  originated  may  por^  available 
remedies,  including  suspension  and/or  debarment. 

3.  "!*•  prospective  lower  tier  participant  shaU  providi  immediate 

written  notice  to  the  person  to  which  this  proposal  is  sabmi  ted  if  at  My 
time  the  prospective  lower  tier  participant  leans  that  itt  »tification 
was  erroneous  when  submitted  or  has  become  erroneous  1  y  reason  of 
changed  circumstances.  T 

4.  Tlie  tenms  cvvtrcd  tmuactio^  dcbnrrcd.  swpaidc^  iMBgiMc 
Iwrer  tier  covered  InMacUon.  pnrtldpnnt.  person,  prfmnry  cov. 
ered  truMaetion.  prtacipni.  prepesai.  nad  volaaUrily  aidadcd.  as 
ued  m  this  clause,  have  the  meanings  set  out  in  the  Def  nitions  and 
Coverage  sections  of  rules  implementing  Executive  Order  2549.  You 
may  contact  the  person  to  which  diis  proposal  is  sabmht  d  for  assis- 
tance in  obtaining  a  copy  of  diese  regulations. 


Signalurao(AiitiorizndC«19y<ngO«cW 


5.  The  ptoqiective  lower  tier  partici  pant  agrees  by  submitting  tius 
proposal  that,  should  the  proposed  cm  ered  transaction  be  entered  into. 
It  shaU  not  knowingly  cater  into  anyl  lower  tier  covered  transaction 
widi  a  person  who  is  debaned.  suspended,  declared  ineUgible.  or 
vofaintuily  exchided  bom  participatkta  in  this  covered  transaction, 

traless  aathoriied  by  the  depiitmeot  or  ngoacy  with  which  thU  trans- 
.  action  originaied. 

6.  The  prospective  lower  tier  paiticip  nt  further  agrees  by  submining 
this  proposal  tiut  it  will  include  diu  cUuse  titled  "Certification 
Regarding  Debarment.  Suspension.  Ineligibility  and  Voluauuy  Exclu- 
sion -  Uwer  Tier  Covered  Transaction,"  widioui  modification,  in  all 
lower  tier  covered  transactions  and  i^  aU  solicitations  for  lower  tier 
covered  traisactions. 

7.  A  participant  in  a  covered  transactiin  may  rely  vpea  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  dut  it 
l«  not  debarred,  suspended,  ineligible.  «lr  voluntarily  exchided  from  die 
covered  transaction,  unless  h  knows  I        ' 

A  participant  may  decide  the 

detennines  the  eligibility  of  iu  princi^ 
is  not  required  to,  check  the  NonptocS 


^t  the  certification  is  eiToneous. 
end  frequency  by  which  it 
Each  participant  may.  but 
ent  List. 


8.  Nodiing  contained  in  die  foregoing  shall  be  construed  to  require 
e«»blishme«  of  a  system  of  records  in  order  to  render  in  good  bith  die 
certification  required  by  diis  ctouse.  the  knowledge  and  infonnation 
of  a  participant  is  not  required  to  ekceed  dut  whidi  U  normally 
possessed  by  a  prudent  person  in  d4  ordinary  course  of  busineu 
dealings.  1 

9.  Exc^  for  transactions  nthorizedTuader  paragraph  (5)  of  diese 
•Mttuctions,  if  a  participant  in  a  lower  jeoveted  transaction  knowingly 
enters  into  a  lower  tier  covered  tran  action  with  a  person  who  is 
suspended,  debarred,  ineUgible,  or  vol  intarily  exctaded  from  partici. 
^lion  n  this  transaction,  in  addition  to  odier  remedies  available  to  die 
Federal  Government,  die  department  oi  agency  with  which 
•ctioB  originated  may  pursue  available  remedies  inchidiag  i 
•nd/or  debarment.  ^ 


TtU 


!3oC2 
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Type  iv  clearly  prim  the  Applicant's  name  and  full  address  in  the  space  below. 


^. 


lf»M  lw«» 


Type  or  clearly  print  the  following  information: 

Name  of  the  Federal 
:    Program  to  which' the 

applicant  is  applying:     __, 


.^; 


To  Be  Complttcd  by  HUD 

HUD  received  your  application  by  the  deadline  and  will  consider  it  for  funding.  In  accordance 
with  SecUon  103  of  the  Department  of  Housing  and  Urban  Development  Reform  Act  of  19«9, 
no  information  will  be  released  by  HUD  regarding  the  relative  sunding  of  any  applicant  until 
funding  aonouncements  are  made.  However,  you  may  be  contacted  by  HUD  after  initial 
screening  to  permit  you  to  correa  certain  application  denctencies. 

HUD  did  not  receive  your  application  by  the  deadline;  tberefoit.  your  application  will  not 
receive  further  consideration.  Your  application  is: 

;      j       Enclosed  *    '':'..':-".'-■, 


Being  sent  under  separate  cover 


Processor's  Name 
Date  of  Receipt 


Pag*  no:  [ 
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REMINDERS 

The  items  in  this  list  were 
editonally  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  QCXNQ  INTO 
EFFECT  JULY  15.  1998 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  published  6-15-98 
FEDERAL 
COMMUNICATIONS 
COMMISSION 

Television  broadcasting: 
Cable  television  systems — 
.    Navigation  devices; 

commercial  availability; 
published  7-15-98 

NUCLEAR  REGULATORY  ' 
COMMISSION 

Radioactive  material  packaging 
and  transportation: 
Vitrified  high-level  waste; 
published  6-15-98 

PERSONNEL  MANAGEMENT 
OFRCE 

Employment: 
Reduction  in  force — 
Retreat  right;  clarification; 
published  6-15-98 

RAILROAD  RETIREMENT 
BOARD 

Railroad  Retirement  Act: 

Railroad  employers'  reports 

and  responsibilities; 
.  compensation  and  service 

report  filing  methods,  etc.; 

published  6-15-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Admlniatration 

Ainworthiness  directives: 
Bell  Helicopter  Textron 
Canada;  published  6-10- 
98 

British  Aerospace;  published 

6-10-98 
CASA;  published  6-10-98 
Eurocopter  France; 

published  6-10-98 
Fokker;  published  6-10-98 
Lucas  Air  Equipment; 

published  6-10-98 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safaty  Administration 
Motor  vehicle  theft  prevention 
standard: 


High  theft  lines  for  1999 
model  year;  listing; 
published  7-15-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 

domestic: 

Mediterranean  fruit  fty; 
comments  due  by  7-20- 
98;  published  5-19-98 

AGRICULTURE 
DEPARTMENT 

Food  and  Nutrition  Service 

Child  nutrition  programs: 
Women,  infants,  and 
children;  special 
supplemental  nutrition 
program— 

VerxJor  disqualification; 
comments  due  by  7-20- 
98;  published  4-20-98 
Food  stamp  program: 
Electronic  benefits  transfer 
system;  adjustments; 
comments  due  by  7-20- 
98;  published  5-19-98 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapheric  Administration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Bottomfish  and  seamount 
groundtish;  comments 
due  by  7-20-98; 
published  6-S-98 
.    Pacific  coast  groundtish; 
comments  due  by  7-22' 
98;  published  7-7-98 
Pacific  Halibut  Commission, 
International: 

Pacific  halibut  fisheries — 
Halibut  chanert>oat 
fishery;  control  date; 
comments  due  by  7-24- 
98;  published  6-24-98 
DEFENSE  DEPARTMENT 
Vocational  rehabilitation  and 
education: 

Veterans  education— 
Educational  assistance; 
advance  payments  aind 
-  lump-sum  payments; 
comments  due  by  7-20- 
98;  published  5-20-98 

EDUCATION  DEPARTMENT 

Postseoondary  education: 

Fulbright-Hays  doctoral 
dissertation  research 
abroad  fellowship 
program,  etc.;  comments 


due  by  7-20-98;  published 
6-19-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Primary  copper  smelters; 

comments  due  by  7-20- 

98;  published  6-2-98 
Wood  furniture 

manufacturing  operations; 

comments  due  by  7-24- 

98;  published  6-24-98 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
CalHomia;  comments  due  by 

7-20-98;  published  6-18- 

98 
Georgia;  comments  due  by 

7-24-98;  published  6-24- 

98 

Ohio;  comments  due  by  7- 
20-98:  published  6-18-98 
Air  quality  planning  purposes; 
designation  of  areas: 
Idaho;  comments  due  by  7- 
20-98;  published  6-19-98 
Clean  Air  Act: 
Acid  rain  program- 
Continuous  emission 
monitoring;  rule 
streamlining;  comments 
due  by  7-20-98; 
published  5-21-98 
Hazardous  waste: 
Project  XL  program;  site- 
specific  projects— 
OSi  Specialities,  Inc. 
plant,  Ststerville,  WV; 
comments  due  by  7-24- 
98;  published  7-10-98 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bacillus  thurir>giensis 
sut>species  tolworthi 
Cry9C  protein  and  genetic 
material  necessary  for 
production  in  corn; 
comments  due  by  7-21-  •' 
98;  published  5-22-96 
Hydroxy  ethylidine 
diphosphonic  acid; 
comments  due  by  7-21- 
98;  published  5-22-98 
Radiation  protection  programs: 
Idaho  National  Enviromental 
and  Engineering 
Laboratory;  transuranic 
radioactive  waste 
proposed  for  disposal  at 
Waste  Isolation  Pilot 
Plant;  CXDE  documents  av 
ailatMlity;  comments  due 
by  7-24-98;  published 
6-24-98 
Toxic  substances: 
Asbestos-containing 
materials  in  schools;  State 


waiver  requests; 
comments  due  by  7-24- 
98;  published  6-24-98 
FARM  CREDIT 
ADMINISTRATION 
Administrative  provisions: 
Administrative  expenses; 
assessment  and 
apportionment;  technical 
amendments;  comments 
due  by  7-24-98;  published 
6-24-98 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 

Advar>ced 
telecommunications 
technology,  regulations 
regarding  experiments; 
comment  request; 
comments  due  by  7-21- 
98;  published  6-29-98 

Telecommunications  relay 
services  and  speech-to- 
speech  services  for 
individuals  with  hearing 
and  speech  disabilities; 
comments  due  by  7-20- 
98;  pubkshed  6-16-98 
Radio  and  television 

broadcasting: 

Telecommunications  Act  of 
1996;  implementation— 
Broadcast  ownership  and 
otlier  rules;  biennial 
review;  comments  due 
-      -     by  7-21-98;  published 
5-14-98 

FEDERAL  HOUSING 
FINANCE  BOARD 

Affordable  housing  program 
operation: 

Program  requirements 
clarification;  comments 
due  by  7-20-98;  published 
5-20-98 

FEDERAL  RESERVE 

SYSTEM 

Miscellaneous  interpretations: 
Asset  purchases,  loans,  or 
other  transactions; 
exemption  eligit>ility; 
comments  due  by  7-21- 
98;  published  6-16-98 
Transactions  between 
member  banks  and 
nonaffiliated  third  parties; 
exemptions;  comments 
due  t>y  7-21-98;  published 
6-16-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs,  biological 
products,  and  medical 
devices: 

Unapproved'new  uses; 
information  dissemination; 
comments  due  by  7-23- 
98;  published  6-8-98 
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INTERIOR  DEPARTMENT 
Fish  and  WIMIIta  Service    ; 

Endangered  and  threatened    - 
species: 
San  Xavier  talussnail; 

comments  due  by  7-21- 

98;  published  5-22-98 
Winkler  cactus;  comments 

due  by  7-22-98;  published 

6-22-98 
Migratory  bird  hunting: 
Migratory  bird  harvest 

information  program; 

participating  States; 

commerrts  due  by  7-20- 

98;  published  &-19-98 

INTERIOR  DEPARTMENT 
Minerals  Manogsmsnt 
Service 

Royalty  management: 
Oil  valuation;  Federal  leases 
and  Federal  royalty  oil 
sale 

Comment  period 
reopening;  comments 
due  by  7-24-98; 
put)lished  7-8-98 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Servica 

Immigration: 
Nicaraguan  and  Cuban 
nationals;  status 
adjustment;  comments 
due  by  7-20-98;  published 
5-21-98 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Contractor  performance; 
comments  due  by  7-20- 
98;  published  5-21-98 

PERSONNEL  MANAGEMENT 
OFFICE 

Acquisition  regulations: 
Health  ber>efits.  Federal 
employees— 
Participating  carriers 
placing  incentives  in 


7-23-98; 


contracts  wi  h  health 
care  providers  or  health 
care  worker^;  gag 
clauses  proftit>itk>n; 
comments  dys  by  7-20- 
98;  publishejd  5-21-98 
Prevailing  rate  systems; 

comments  due 

published  6-23-^ 

SECURITIES  ANC 
EXCHANGE  CC 

Practice  and  pro 
Improper  profe 
conduct  stand 
comments  du4  by  7-20- 
98;  published  |B-18-98 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Vocational  rehabiii|aition  and 
educatkxt: 

Veterans  education — 
Educational  assistance; 
advartce  patments  and 
lump-sum  payments; 
comments  oje  by  7-20- 
98;  publishe  J  5-20-98 

TRANSPORTATIG  fl 
DEPARTMENT 
Fadsral  Aviation 
Administration 

Ainworthiness  direc  tives: 
AlKedSignal  Inc.;  comments 

due  by  7-20-9 1;  put)lished 

5-19-98 
British  Aerospact; 

comments  du4 

98;  published  ^17-98 
Empresa  Brasile  ra  de 

Aeronautrca,  $.i 

comments  du4i 

98;  published 
Eurocopter  Fr 

comments  du4 

98;  published 
Honeywell;  comrnerits  due 

by  7-20-98;  published  6-3- 

98 
Mitsubishi;  conv^ents  due 

by  7-22-98;  p«jblished  5- 

21-98 


by  7-24- 


.A.; 
by  7-24- 
24-98 

by  7-23- 
^23-98 


New  Piper  Aircraft,  Inc.; 
comments  due  by  7-23- 
98;  published  5-22-98 
Pilatus  Aircraft  Ltd.; 
comments  due  by  7-24- 
98;  published  6-25-98 
Schempp-Hirth  K.G; 
comments  due  by  7-21- 
98;  published  6-17-98 
Schempp-Hirth  K.G.; 
comments  due  by  7-21- 
98;  published  6-18-98 
SOCATA-Groupe 
AEROSPATIALE; 
comments  due  by  7-20- 
98;  published  6-26-98  ' 
Airworthiness  standards: 
Special  conditions— 
Boeing  model  777  series 
airplanes;  comments 
due  by  7-20-98; 
published  6-4-98 
Class  B  airspace;  comments 
due  by  7-20-98;  published 
5-19-98 
Class  0  and  Class  E 
airspace;  comments  due  by 
7-20-98;  published  6-3-98 
Class  E  airspace;  comments 
due  by  7-20-98;  published 
6-3-98 
Jet  routes;  comments  due  by 

7-20-98;  published  6-4-98 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Consumer  information: 
Uniform  tire  quality  grading 
standards;  comments  due 
by  7-20-98;  published  5- 
21-98 
Importers  registration  and 
importation  of 
nonconforming  motor 
vehicles;  fee  schedule; 
comments  due  by  7-20-98; 
published  6-5-98 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Pipeline  safety: 


Hazardous  liquid 
transportation — 

Breakout  tanks;  industry 
standards  adoption; 
comments  due  by  7-20^ 
98;  published  5-21-98 

TREASURY  DEPARTMENT 

Customs  Service 

Customs  with  Canada  and 
Mexico: 

Foreign-t>ased  commercial 
motor  vehicles  entry  into 
intematnnal  traffic; 
comments  due  by  7-20- 
98;  published  5-19-98 

TREASURY  DEPARTMENT 

Infernal  Revenue  Service 

Income  taxes: 

S  corporatton  subskJiaries; 
comments  due  by  7-21- 
98;  published  4-22-98 

Tax  exempt  organizatk>ns; 
travel  and  tour  activities; 
comments  due  by  7-22- 
98;  pubKshed  4-23-98 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 

Appeals  regulations  and 
rules  of  practne — 

Grounds  of  clear  and 
unmistakable  error 
dedskms;  comments 
due  by  7-20-98; 
V         published  5-19-98 

Vocatkmal  rehabilitatton  and 
educatkm: 

Veterans  education— 

Educatk)nal  assistance; 
advance  payments  and 
lump-sum  FMiyments; 
comments  due  by  7-20- 
96;  published  5-20-98 
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AgrieuHunil  Marlwting  Sarvica 

RULES 

Pears  (Bartlett)  grown  in — 

Oregon  and  Wadiington,  38280-38282 
Potatoes  (Irish)  grown  in— 

Colorado,  38282-38284 
PfK)P06B>  RULES 

Oranges,  grapefiruit,  tangerines,  and  tangelos  grown  in — 

Florida.  38347-38349 
Prunes  (fresh)  grown  in — 

Washington  and  Oregon.  38349-38351 
NOTICES  .■    ,     :- 

Meetings: 

National  Organic  Standards  Board 
;.    Correction,  38365 

Agrieulturs  Dspartmsnt 

See  Agricultural  Mariceting  Service 

See  Animal  and  Plant  He^th  Inqpectim  Service 

See  Food  and  Nutrition  Service 

See  Forest  Service 

See  Oain  Inspection,  Packers  and  Stockyards 
Administration  .      -    . 

Animal  andl  Plant  HMlth  Inapaetton  8wvie« 

RULES 

Plant-related  quarantine,  d<miestic: 
Gypsy  moth,  38279-38280 

Anmy  Dapartmant 
See  Engineers  Ccvps 

NOTICES 

Committees;  establishment,  rmewal.  termination,  eta: 
Inland  Waterways  Users  Board;  membership,  38393 

Arts  and  HumanRlaa,  National  Foundation 

See  National  Fo\mdation  on  the  Arts  and  the  Humanities 


Control  and  Pravantkm 


Cantars  for  Oil 

NOTICES 

Inventions,  government-owned;  availability  for  licensine. 
38405-38407  ^^ 

Meetings: 
Disease,  Disability,  and  Injury  Prevention  Special 

Emphasis  Panel,  38408 
Toxoplasmosis  national  workshop;  congential 
toxoplasmosis  prevention,  38408 
Organization,  functions,  and  authority  delegations: 
Global  Health  OfBce.  38408-38409 

Civil  Rights  Commisaion 

NOTICES 

Meetings;  State  advisory  committees: 
Delaware.  38368 
Maryland.  38368 

-Coast  Guard  "-- 

RULES 

Ports  and  waterways  safety: 
Copper  Canyon.  Lake  Havasu.  Colorado  River;  regulated 
navigation  area,  38307-38308 
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Regattas  and  marine  parades: 
Worid  Series  of  Power  Boat  Racing  on  Mission  Bay, 
38308-38309 

Conwnarca  Dapartmant 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 


See  Aimy  Department 
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Drug  Enfofcamant  Administration 
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Applications,  hearings,  determinations,  etc.: 
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Knoll  Pharmaceutical  Co.,  38424 

Employmant  and  Training  AdrelniaUallon 

Nonccs 

Adjustment  assistance: 

nU  International  Corp..  38428 

Koehler  Manufacturing  Co..  38428-38429 

Mid-Atlantic  Regional  )oint  Board.  UNITE.  38429 

Sivaco  Rolling  Mills  et  al..  38429-38430 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
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Ocean  Beauty,  38428 
NAFTA  transiticNial  adjustment  assistance: 

JPM  Co..  38430 
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See  Federal  Energy  Regulatory  Commission 
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See  Presidential  Documents 
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Call  sign  assignments  for  broadcast  stations. 
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Rulemaking  proceedings;  petitions  filed,  granted, 
etc..  38404 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
Arizona  et  al..  38326-38330 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

ANR  Pipeline  Co..  38398 

Bigelow,  John  H..  38398 

New  York  Power  Authority,  38399 

Safe  Harbor  Water  Power  Corp.,  38399 
Meetings: 

Koch  Gateway  Pipeline  Co.;  technical  conferen^.  38399 
Applications,  hearings,  determinations,  etc.: 
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Granite  State  Gas  Transmission.  Inc..  38396-36^97 

Nor  Am  Energy  Services.  Inc.;  correction.  3845^ 

NorAm  Gas  Transmission  Co..  38397 

Northwest  Pipeline  Corp..  38397-38398 

Federal  Railroad  Administration . 

NOTICES 

Grants  and  cooperative  agreements;  availability,  ^c: 
Railroad  Rehabilitation  and  Improvement  Finaicing 
program  (RRIF).  38448-38449  ' 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications. 

38418-38419 
Kenai  National  Wildlife  Refuge;  minor  boundary 

adjustment.  38419-38420 
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-38360 
denied. 


Food  and  Drug  Admlnistratii  m 

RULES 

Animal  drugs,  feeds,  and  rela  ted  products: 
New  drug  applications — 
Formalin  solution.  3830^ -38305   '■■' 
Spectinomycin  solution.  38303-38304 
NOTICES 
Agency  information  coUectio:  i  activities: 

Proposed  collection;  comm  mt  request.  38409-38410 
Human  drugs: 
Patent  extension;  regulator '  review  period 
determinations — 
PANDEL  Cream.  38410-:  8411 
Reports  and  guidance  dociunents;  availability,  etc.: 
Draft  Global  Harmonization  Task  Force  Study  Group  3 
Process  Validation  Gui  iance.  38411-38412 


OTC  topical  drug  products 


for  treatment  of  vaginal  yeast 


infections  (vulvovagini  1  candidiasis);  labeling 
guidance,  38412-3841^ 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
Women,  infants,  and  childi  an;  special  supplemental 
nutrition  program — 
Infant  formula  rebate  con  tracts;  requirements  for  and 
evaluation  of  WIC  pi  [>gram  requests  for  bids, 
38343-38347 
NOTICES 

Child  nutrition  programs: 
Child  and  adult  care  food  {irogram — 
Donated  foods  national  average  minimum  value  (July  1, 
1998  to  June  30. 199^).  38365-38366 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc. 
California 
Tosco  Refining  Co.;  oil  rdfineiy  complex,  38368 

Forest  Service 

NOTICES 

Environmental  statements;  ndUce  of  intent: 
Boise  National  Forest.  ID.  ^366-38367 

General  Services  Administration 

RULES 

Acquisition  regulations: 
Federal  supply  service  contacts;  10-day  payment  clause. 
38330-38331 

Grain  Inspection,  Packers  ai^  Stockyards  Administration 

NOTICES 

Agency  designation  actions: 
Ohio.  38367-38368 


Sei  nces 


Health  and  Human  Services 

See  Centers  for  Disease  Contrbl 
See  Food  and  Drug  Administfation 
See  Health  Care  Financing 
See  Health  Resources  and 
See  Inspector  General  Office. 

Department 
See  National  Institutes  of  Health 

NOTICES 

Agency  information  collectioi  i 
Submission  for  OMB  reviev  r 


JU|MII  III  Will 

and  Prevention 


Aiiministration 

Administration 
iealth  and  Human  Services 


activities: 

:  comment  request.  38404 
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Grants  and  cooperative  agreements;  availability,  etc: 
National  Latino  Children's  Institute;  health  promotion, 
disease  prevention,  d  education,  38404-38405 

Meetings: 
Vital  and  Health  Statistics  National  Committee.  38405 

HMlth  Car*  Financing  Administration 
See  Inspector  General  Office,  Health  and  Human  Services 
Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  38413- 
38414        .  - 

Privacy  Act: 

Systems  of  records,  38414-38415 

Health  Raaources  and  Sarvicas  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 

Childhood  Vaccines  Advisory  Commission;  membership, 
38415-38416 
Grants  and  cooperative  agreements;  availability,  etc:    * 

Health  care  tedlities,  et  al.,  38416-38417 

Housing  and  UrtMn  Davalopmant  Dapartmant 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  38418 
Grants  and  cooperative  agreements;  availability,  etc.: 

National  competition  programs  (National  Superi^QFA); 
correction.  38454 

Inspactor  Qanaral  Offlea,  Haalth  and  Human  Sarvioaa 
Dapartmant 

RULES 

Medicare  and  State  health  care  programs: 
Advisory  opinions;  fnud  and  dbuse.  38311-38326 

Interior  Dapartmant 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 

international  Trada  Administration 

NOTICES 

Antidimiping: 
Antifriction  bearings  (other  than  tapered  roller  bearings) 
and  parts  thereof  from — 

Germany,  et  al„  38369-38370 
Circiilar  welded  non-alloy  steel  pipes  and  tubes  from — 

Mexico,  38370-38371 
Pasta  from — 

Italy.  38371 
Polyethylene  terephthalate  fihn.  sheet,  and  strip  from— 

Korea.  38371-38372 
Polyvinyl  alcohol  from— 

Taiwan.  38372-38373 
Porcelain-on-steel  cookware  from — 

Mexico.  38373-38382 
Welded  stainless  steel  pipe  fit)m — 

Taiwan.  38382-38390 

IntamatlonalTrBda  Commission 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Law  Library;  temporary  closure,  38422 

JusUca  Dapartmant 

See  Drug  Enforcement  Administration 


See  Justice  Programs  Office 

See  National  Institute  of  Corrections 

NOTICES 

Pollution  control;  consent  judgments: 
Michigan  Department  of  Transportation,  38422 
North  Miami,  FL.  38422-38423 
Oswego  County.  NY,  et  al.,  38423 
Reilly  Industries,  Inc.,  38423-38424 

Jusdca  Programa  Offica 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Equipment  support  program;  State  and  local 
preparedness,  38424-38426 

.   Labor  Dapartmant 

See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  38427- 
38428 

Land  IManagamant  Buraau 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 

California  Desert  District  Advisory  Council;  membershln. 
38420  *^ 

Meetings: 

Resource  advisory  coimcils — 
Mojave-Southem  Great  Basin,  38420-38421 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  38421-38422 
Survey  plat  filings:  '^  *   : 

Oregon,  38422 

Mlnarais  Managamant  Sarvica 

PROPOSED  RULES 
Royalty  management: 
Federal  and  Indian  leases;  oil  valuation,  383SS-38357 

National  Aaronautica  and  Spaca  Administration 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Thermo  Fibergen,  Inc.,  38430-38431 

National  Foundation  on  tha  Arte  and  ttia  HumanWaa 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  38431 
Meetings: 

Combined  Arts  Advisory  Panel.  38431-38432 

National  Institute  Of  Corrsctions 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Reduce  or  eliminate  use  of  illegal  drugs  in  prisons;  drug- 
free  state  demonstration  project  (FY  1998).  38426- 
38427 

National  Institutaa  of  Haaltti      ? 

NOTICES 
Meetings: 

National  Cancer  Institute.  38417 
.    National  Institute  of  Environmental  Health  Sciences. 
38417 

National  Institute  of  Mental  Health,  38418 
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National  Oceanic  and  Atniospheric  Administrati<  n 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Bering  Sea  and  Aleutian  Islands  groundfish.  30340- 
38342 
Atlantic  highly  migratory  species — 

Atlantic  bluefin  tuna,  38340 
Caribbean,  Gulf,  and  South  Atlantic  fisheries- 
South  Atlantic  snapper-grouper,  38298-38303 
NOTICES' 
Meetings: 
New  England  Fishery  Management  Coimcil,  38300-38391 
Pacific  Fishery  Management  Council,  38391 
Permits: 
Marine  mammals.  38391-38393 

National  Science  Foundation 

NOTICES 
Meetings: 
Bioengineering  and  Environmental  Systems  Spo  ial 
Emphasis  Panel,  38432 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request, ;  8432- 
38433 
Environmental  statements;  availability,  etc.: 

ProTechnics  International,  Inc.;  correction.  3845' 
Regulatory  guides;  issuance,  availability,  and  withdrawal. 

38435 
Applications,  hearings,  determinations,  etc.: 

Duke  Energy  Corp.,  38433-38435 

Occupstional  Safety  and  Heelth  Administration 

NOTICES 
Meetings: 
Occupational  Safety  and  Health  National  Advisoly 
Committee,  38430 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  and  single-employer  plans: 
Valixation  and  payment  of  limip  sum  benefits,  3^05- 
38307     . 

Personnel  Management  Office 

PROPOSED  RULES 
Acquisition  regulations: 
Health  benefits,  Federal  employees — 
Improving  carrier  performance:  conforming  chinges, 
38360-38364  ^ 

Postal  Rate  Commission 

NOTICES 

Visits  to  facilities,  38435 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Breast  cancer  research  semi-postal  stamp;  terms  ^d 
conditions  for  use  and  determination  of  valii^ 
38309-38311 


Presidentiai  Documents 

ADMmnTRATIVE  ORDERS 

Chemical  weapons,  destructioi  t 
under  National  Defense 
Year  1998  (Memorandum 


of;  delegation  of  authority 
Ajithorization  Act  for  Fiscal 
3fjuly8, 1998),  38277 


Public  Health  Service 

See  Centers  for  Disease  Contra 
See  Food  and  Drug  Administn  tion 
See  Health  Resources  and  Services 
See  National  Institutes  of  Heal  h 


Railroad  Retirement  Board 

NOTICES 

Agency  information  collection 
Submission  for  OMB  review; 


Research  and  Special  PrograiJM  Administration 

PROPOSED  RULES 
Hazajdous  materials: 
Liquefied  compressed  gases  In 
safety  standards  for  unlc  ading' 
committee 
Meeting.  38455-38459 


Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  Activities: 
Proposed  collection;  commei  it  request,  38436 


and  Prevention 
Administration 


activities: 
comment  request,  38436 


cargo  tank  motor  vehicles; 
;;  negotiated  rulemaking 


comment  request,  38436- 


Submission  for  OMB  review; 
38437 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  38439-38441 
Chicago  Board  Options  Exchange,  Inc.,  38441-38442 
Chicago  Stock  Exchange,  Inc.,  38442-38444 
Depository  Trust  Co..  38444-j38445 
Emerging  Markets  Clearing  C  arp.,  38445-38446 
National  Securities  Clearing  i  k)rp.,  38446-38447 

Applications,  hearings,  detemt  nations,  etc.: 
McLaughlin,  Piven,  Vogel  Se  nirities.  Inc..  38437-38439 
Public  utility  holding  compa  ly  filings.  38439 

Small  Business  Adminlstratiof 

NOTICES 

License  surrender 
Small  Business  Investment  Cb.  of  Connecticut,  38447- 
38448 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administi  ation 

See  Federal  Railroad  Administiption 

See  Research  and  Special 

RULES 

Freedom  of  Information;  impl 

NOTICES 

Avaition  proceedings: 

Certificates  of  public 

foreign  air  carrier  permit 
Aviation  proceedings: 

Agreements  filed;  weekly 


Progrmii 


reo  ipts,  38448 


Treasury  Department 

NOTICES 
Meetings: 
Capital  Budgeting  Study  Con^nission,  38449 


s  Administration 
eihentation,  38331-38339 


convenience  and  necessity  and 
;  weekly  receipts,  38448 
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NOTICES 

Art  objects;  importation  for  exhibition: 
Monet  in  the  20th  Centuiry.  38449 
Van  Gogh's  Van  Goghs:  Masterpieces  from  the  Van  Gogh 
Museum.  Amsterdam.  38450 
Grants  and  cooperative  agreements;  availability,  etc.: 
;  Terms  and  conditions  for  administration  of  USIA 
assistance  awards.  38450-38453 
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Department  of  Transportation.  Research  and  Special 
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Presidential  Documents 


Memorandum  of  July  8,  1998 

Delegation  of  Authority  Under  Section  1406(b)  of  the 
National  Defense  Authorization  Act  for  Fiscal  Year  1998 


Memorandum  for  the  Secretary  of  Defense 

By  the  authority  vested  in  me  by  the  Constitution  and  the  laws  of  the 
United  States  of  America,  including  section  301  of  title  3  of  the  United 
States  Code,  I  hereby  delegate  to  the  Secretary  of  Defense  the  functions 
conferred  upon  the  President  by  section  14066)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1998  (Public  Law  105-85). 

The  authority  delegated  by  this  memorandum  may  be  redelegated  not  lower 
than  the  Under  Secretary  level. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regultfory  documenis  having  gensfal 
applicabifity  and  legal  effect,  moat  of  which 
aie  Iceyed  to  and  cod»ed  in  the  Code  of 
Fedeial  Regulations,  which  is  pubished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  txMks  are  Rsted  in  the  first  FEDERAL 
REGISTER  issue  of  each  weefe 


DEPARTMENT  OF  AQIVCULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 
[DoekMNo.M-e72-i] 

Qypey  Moth  Generally  Infested  Araee 

AQBICY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  die  ^psy 
moth  quarantine  and  regulati<Hi8Dy 
adding  Indiana  to  the  li^  of  States 
quarantined  because  of  gypsy  moth.  We 
are  also  adding  Steubra  County  in 
Indiana  to  tlw  list  of  genaraUy  infested 
areas.  As  a  result,  the  interstate 
movement  of  certain  articles  from 
Steuben  County  will  be  restricted.  This 
actitm  is  necessary  to  prevent  the 
artificial  spread  of  gypsy  moth  to 
noninfesteid  States. 

DATES:  Interim  rule  efEsctive  July  16. 
1998.  Consideration  will  be  givm  ooly 
to  ccmunents  received  on  or  beiiaro 
September  14, 1998.  .  - 

ADDRESSES:  Please  send  an  niginal  and 
three  copies  of  your  comments  to 
Docket  No.  98-072-1,  Regulatory 
Analysis  and  Development,  PPD, 
APmS.  suite  3C03. 4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refw  to 
Docket  No.  98-072-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Bmlding,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Coanne  E.  OHem,  Operations  Officer, 
Domestic  and  Emergency  Programs, 


PPQ,  APHIS,  4700  River  Road  Unit  134. 
Riverdale,  MD  20737-1236,  (301)  734- 
8247;  or  e-mail:  cohem0Bphi8.u8da.gov. 

SUPf>t.EMENTARY  MFORMATION: 
Backgronnd 

The  gypsy  moth,  Lymantria  dispar 
(Liimaeus),  is  a  destructive  pest  of  forest 
and  shade  trees.  The  gypsy  moth 
regulations  (contained  in  7  CFR  301.45 
through  301.45-12  and  referred  to 
below  as  the  regulations)  quarantine 
certain  States  because  of  the  gypsy  moth 
and  restrict  the  interstate  movement  of 
certain  articles  from  generally  infested 
areas  in  the  quaranti^d  States  to 
prevent  the  artificial  spnmd  of  the  gypsy 
moth. 

In  accOTdance  with  $  301.45-2  of  the 
regulations,  generally  infested  arees  are, 
with  certain  exceptions,  those  States  or 
pwtions  of  States  in  which  a  gypsy 
moth  general  infestation  has  been  found 
by  an  inspector,  or  each  portion  of  a 
State  that  the  Administrator  deems 
necessary  to  regulate  because  of  its 
proximity  to  infestation  or  its 
inseparability  for  quarantine 
enfncement  purposes  bom  infssted 
localities.  Less  than  an  entire  State  will 
be  designated  as  a  generally  infested 
area  only  i^  (1)  The  Sute  has  adopted 
and  is  enforcing  a  quarantine  or 
regulation  that  imposes  restricticms  on 
the  intrastate  movement  of  regulated 
articles  that  are  substantially  the  im«ttm» 
as  those  tiiat  are  imposed  with  respect 
to  the  interstate  movonent  of  such 
articles;  and  (2)  the  designation  of  less 
than  the  entire  State  as  a  generaUy 
infested  area  will  be  adequate  to  prevent 
the  artificial  interstate  spread  of 
infestations  of  the  gypsy  moth. 

DesignatioB  of  Arees  as  Generally 
Inferted  Areas 

In  §  301.45.  paragraph  (a)  lists  States 
quarantined  because  of  gypsy  moth. 
Section  301.45-3  lists  generally  infested 
areas  in  the  quarantined  States.  We  are 
amending  301.45(a)  of  the  regulations 
by  adding  Indiana  to  the  list  of  States 
quarantined  because  of  gypsy  moth.  We 
are  also  amending  $  301.45-3  of  the 
regulations  by  adding  Steuben  County. 
IN,  to  the  list  of  generally  infested  areas. 
As  a  result,  the  interstate  movement  df 
regulated  articles  fix>m  Steuben  Coimty 
will  be  restricted. 

We  are  taking  this  action  because,  in 
cooperation  vkith  the  States,  the  United 
States  Department  of  Agriculture  ■ 


conducted  surveys  that  detected  all  life 
stages  of  the  gypcy  moth  in  Steuben 
County.  Based  on  these  surveys,  we 
determined  that  reproducing 
poptilaticms  exist  at  significant  levels  in 
this  area.  Eradication  of  these 
populations  is  not  considered  feasible 
because  this  area  is  immediately 
adjacent  to  areas  currently  recognized  to 
be  generally  infested  and  ther>  'ore 
subject  to  continued  reinfestation. 

Emei  geucy  ActioB 

The  AdministratcH'  of  the  Animal  and 
Plant  Health  Inspection  Swvice  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportimity  for 
public  comment  Immediate  action  is 
necessary  because  of  the  possibility  that 
the  gypsy  moth  could  be  spread 
artificially  to  nooinfested  areas  of  the 
United  States,  where  it  could  cause 
economic  losses  due  to  defoliation  of 
muceptible  forest  and  shade  trees. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C  553 
to  make  it  effective  upon  publication  in 
the  Federal  Kegister.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Regiatar.  After  the  comment 
period  closes,  we  will  publish  anotlwr 
document  in  the  Fedenl  Regfeler.  It 
will  include  a  discussion  of  any 
comments  vn  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

ExecntiTe  Order  1286*  and  Reculatar 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  reqiiired 
by  Executive  Order  12866. 

This  action  amends  the  list  of 
generally  infssted  areas  under  the  gypsy 
moth  quarantine  and  regulations  by 
adding  Steuben  County,  IN.  Immediate 
action  is  necessary  to  prevent  the 
artificial  spread  of  gypsy  moth  to 
noninfested  areas  of  me  United  States. 

This  emergency  situation  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  impracticable.  If  we  determine 
that  this  rule  woiild  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities,  then  we  will 
discuss  the  issues  raised  by  section  604 
of  the  Regulatory  Flexibility  Act  in  our 
Final  Regulatory  Flexibihty  Analysis. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  tliis  rule;  (2)  has  no 
retroactive  efiiact;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  coiut 
challenging  this  rule. 

Paperwork  Reduction  Act 

Tliis  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
etseq.]. 

List  (^Subjects  in  7  CTR  Part  301 

Agricultiiral  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301-OOMESTlC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a,  150bb,  ISOdd. 
150ee,  150ff.  161, 162,  and  164-167;  7  CFR 
2.22,  2.80,  and  371.2(c). 

S301.4S    [AmeiMtod] 

2.  In  §  301 .45,  paragraph  (a)  is 
amended  by  adding  "Indiana," 
immediately  before  "Maine,". 

3.  hi  §  301.45-3,  paragraph  (a)  is 
amended  by  adding  an  entry  for 
Indiana,  in  alphabetical  order,  to  read  as 
follows: 

f  301.45-3    Generally  infested  areas. 

(a)-  •  • 
Indiana 

Steuben  County.  The  entire  coimty. 


Done  in  Washington.  DC,  this  10th  day  of 
July  19f  8. 

Craig  A.  Reed, 

Acting  j^dministrator.  Animal  and  Plant 
Health  tispection  Service. 
(FR  Doi.  98-19001  Filed  7-15-98;  8:45  am] 
BtLUNQ  ^OOE  3410-34-P 
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DEPAiTMENT  OF  AGRICULTURE 

Agrictitural  Marketing  Service 

7  CFR  Part  931 

[Deckel  No.  FV98-031-1 IFR] 

Fresh  ^rtlett  Pears  Grown  in  Oregon 
and  Wiishington;  Decreased 
Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACDONi  Interim  final  rule  with  request 
for  coiiments. 


3i^e 


summary:  This  interim  final  rule 
decreates  the  assessment  rate 
established  for  the  Northwest  Fresh 
Baitletl  Pear  Marketing  Committee 
(Comn  ittee)  under  Marketing  Order  No. 
931  for  the  1998-99  and  subsequent 
fiscal  periods  bom  $0.03  to  $0.02  per 
standard  box  handled.  The  Committee  is 
respon$ible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  fresh  Bartlett  pears  grown  in 
Oregon  and  Washington.  Authorization 
to  assess  fresh  Bartlett  pear  handlers 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  1908-99  fiscal  period  began  July  1 
and  ends  June  30.  The  assessment  rate 
will  continue  in  effect  indefinitely 
unless  tnodified,  suspended,  or 
terminated. 

DATES:  Effective  July  17. 1998. 
Comments  received  by  September  14. 
1998.  vHU  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRE^ES:  Interested  persons  are 
invitedjto  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  Room 
2525-S.  P.O.  Box  96456.  Washington, 
DC  20000-6456;  Fax  (202)  205-6632. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  beavailable  for  pubUc  inspection  in 
the  OfOce  of  the  I>ocket  Qerk  during 
regularjbusiness  hours. 
FOR  FUim«R  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  Room  369,  Portland, 
OR  972D4;  telephone:  (503)  326-2724. 


Fax:  (503k  326-7440  or  George  J. 
Kelhart.  Marketing  Order 
Adminisration  Branch.  Fruit  and 
Vegetable  Programs.  AMS,  USDA.  Room 
2525-S.  P.O.  Box  96456.  Washmgton. 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  205-6632.  Small 
businesses  may  request  information  on 
complian|ce  with  this  regulation  by 
contactii^  Jay  Guerber.  Marketing  Order 
Adminisl^tion  Branch.  Fruit  and 
Vegetable  Programs.  AMS.  USDA.  Room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fajj:  (202)  205-6632. 

SUPPl£M9n-ARY  INFORMATION:  This  rule  . 
is  issued  ^der  Marketing  Agreement 
No.  141  md  Order  No.  931  (7  CFR  part 
931),  regulating  the  handling  of  fresh 
Bartlett  pears  grown  in  Oregon  and 
Washingtpn  hereinafter  referred  to  as 
the  "ordet^."  The  marketing  agreement 
and  ordeij  are  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  ejs  amended  (7  U.S.C.  601-674), 
hereinafti  ir  referred  to  as  the  "Act." 

The  De  >artment  of  Agriculture 
(Departm  mt]  is  issuing  this  rule  in 
conforma  ace  with  Executive  Order 
12866. 

This  ru  e  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  I  nder  the  marketing  order  now 
in  effect,  h«sh  Bartlett  pear  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  fiesh  Bartlett 
pears  beginning  July  1, 1998,  and 
continuing  until  modified,  suspended, 
or  terminated.  This  rule  will  not 
preempt  {Iny  State  or  local  laws, 
regulations,  or  poUcies,  unless  Uiey 
present  am  irreconcilable  conflict  with 
this  rule. 

The  Acj  provides  that  administrative 
proceedings  must  be  e^diausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order ,j  any  provision  of  the  order,  or 
any  obhg^tion  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  te  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  U|e  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in;  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
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later  than  20  days  after  the  date  of  the 
entiy  of  the  ruling. 

This  rule  decreases  the  assessment 
rate  established  for  the  Committee  for' 
the  1998-99  and  subsequent  fiscal 
periods  from  $0.03  to  $0.02  per  standard 
box  handled. 

The  fresh  Bartlett  pear  marketing 
order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  «np^ial 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers 
of  fresh  Bartlett  pears.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  disciissed  in  a  public 
meeting.  Thus,  all  directly  a^Bcted 
persons  have  an  opportimity  to 
participate  and  provide  input. 

For  the  1997-98  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
effect  frt>m  fiscal  period  to  fiscal  period 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  reconunendation  and 
information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee  met  on  May  28, 1998, 
and  unanimously  recommended  1998- 
99  expenditiues  of  $97,000  and  an 
assessment  rate  of  $0.02  per  standard 
box  of  besh  Bartlett  pears  handled.  In 
comparison,  last  year's  budgeted 
expenditures  were  $111,441.  The 
assessment  rate  of  $0.02  is  $0.01  less 
than  the  rate  currently  in  effect  and  will 
reduce  the  fiimnciwl  biirden  on 
handlers.  At  the  current  rate  of  $0.03 
per  standard  box  and  estimated  1998 
fresh  Bartlett  pear  shipments  of 
3,000,000  standard  boxes,  the  pro|ected 
reserve  on  June  30, 1999,  would  exceed 
the  level  the  Committee  believed  to  be 
adequate  to  administer  the  program.  The 
Committee  discussed  lower  assessment 
rates,  but  decided  that  an  assessment 
rate  of  less  than  $0.02  would  not 
generate  the  income  necessary  to 
administer  the  program  with  an 
adequate  reserve. 

Ma)or  expenses  recommended  by  the 
Committee  for  the  1998-99  fiscal  period 
include  $38,878  for  salaries,  $5,323  for 
office  rent,  and  $4,062  for  health 
insurance.  Budgeted  expenses  for  these 
items  in  1997-98  were  $48,454,  $8,187, 
and  $4,956,  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 


shipments  of  fresh  Bartlett  pears.  With 
fresh  Bartlett  pear  shipments  for  1998^ 
99  estimated  at  3,000,000  standard 
boxes,  the  $0.02  per  standard  box 
assessment  rate  should  provide  $60,000 
in  assessment  income.  Income  derived 
from  handler  assessments,  along  with 
funds  bom  the  Committee's  au&orized 
reserve,  vdll  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
will  be  kept  within  the  maximum 
permitted  by  the  order  (approximately 
one  fiscal  year's  operational  expenses; 
§931.42). 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings,  llie  iSepcirtment  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1998-99  budget  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agriciiltiiral  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  acti<Hi  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibUity  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issiied  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1,800 
producers  of  fresh  Bartlett  pears  in  the 

Cduction  area  and  approximately  65 
dlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 


Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of  fresh 
Bartlett  pear  producers  and  handlers 
may  be  classified  as  small  entities. 

This  rule  decreases  the  assessment 
rate  established  fw  the  Committee  and 
collected  frt>m  handlers  for  the  1998-99 
and  subsequent  fiscal  periods  from 
$0.03  to  $0.02  per  standard  box 
handled.  The  Committee  unanimously 
recommended  1998-09  expenditures  of 
$97,000  and  an  assessment  rate  of  $0.02 
per  standard  box  of  fresh  Bartlett  pears 
handled.  In  comparison,  last  year's 
budgeted  expenditures  were  $111,441. 
The  assessment  rate  of  $0.02  is  $0.01 
less  than  the  rate  currently  in  effect.  At 
the  rate  of  $0.03  per  standard  box  and 
estimated  1998  fresh  Bartlett  pear 
shipments  of  3,000,000  standard  boxes, 
the  projected  reserve  on  Jime  30,  1999, 
would  exceed  the  level  the  Committee 
believed  to  be  adequate  to  administer 
the  program.  The  assessment  rate 
reduction  would  also  lessen  the 
financial  biirden  on  handlers.  The 
Committee  decided  that  an  assessment 
rate  of  less  than  $0.02  would  not 
generate  the  income  necessary  to 
administer  the  program  with  an 
adequate  reserve. 

Major  expenses  recommended  by  the 
Committee  for  the  1998-99  fiscal  period 
include  $38,878  for  salaries,  $5,323  for 
office  rent,  and  $4,062  for  health 
insiuance.  Budgeted  expenses  for  these 
items  in  1997-98  were  $48,454,  $8,187. 
and  $4,956,  respectively. 

With  fre^  Bartlett  pear  shipments  for 
1998-99  estimated  at  3,000,000 
standard  boxes,  the  $0.02  rate  of 
assessment  should  provide  $60,000  in 
assessment  income.  Incrane  derived 
from  handler  assessments,  along  with 
funds  from  the  Committee's  authorized 
reserve  and  miscellaneous  income,  will 
be  adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (estimated  to  be 
$33,000  at  the  end  of  Uie  1997-98  fiscal 
period)  will  be  kept  within  the 
maximum  permitted  by  the  order 
(approximately  one  fiscal  year's 
operational  ajqMnses;  $  031.42). 

Recent  price  information  indicates 
that  the  grower  price  for  the  1006-00 
marketing  season  will  range  between 
$7.59  and  $12.72  per  standard  box  of 
fresh  Bartlett  pears.  Therefore,  the 
estimated  assessment  revenue  for  the 
1998-99  fiscal  period  as  a  percentage  of 
total  grower  revenue  will  range  between 
0.26  and  0.16  percent. 

This  action  decreases  the  assessment 
obligation  imposed  on  handlers. 
Assessments  are  applied  uniformly  on 
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all  handlers,  and  some  of  the  costs  may 
be  passed  on  to  producers.  However, 
decreasing  the  assessment  rate  reduces 
the  burden  on  handlers  and  may  reduce 
the  burden  on  producers.  In  addition, 
the  Committee's  meeting  was  widely 
publicized  throughout  the  fresh  Bartlett 
pear  industry  and  all  interested  persons 
were  invited  to  attend  the  meeting  and 
particifiate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  May  28, 1998,  meeting 
was  a  public  meeting  and  all  entities, 
both  large  and  small,  were  able  to 
express  views  on  this  issue.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  action  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  smaU  or  large 
fresh  Bartlett  pear  handlers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule.  After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  gooid  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  reduces  the 
current  assessment  rate  for  fresh  Bartlett 
pears;  (2)  the  ld98-99  fiscal  period 
began  on  July  1. 1998.  and  the 
marketing  orider  requires  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessable  fresh  Bartlett  pears 
handled  during  such  fiscal  period;  (3) 
handlers  are  aware  of  this  action  which 
was  unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (4)  this  interim 
final  rule  provides  a  60-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  rule. 


List  of  Siibjects  in  7  CFR  Part  931 

Marketing  agreements.  Pears. 
Reportii^  and  recordkeeping 
requiren|ents. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  931  is  amended  as 
follows:  I 

PART  991— FRESH  BARTLETT  PEARS 
GROWM  IN  OREGON  AND 
WASHir^TON 

1.  Thej  authority  citation  for  7  CFR 
part  931  {continues  to  read  as  follows: 

.   Authority:  7  U.S.C.  601-674.  "" 

§931.231    [Amended] 

2.  Section  931.231  is  amended  by 
removing  the  words  "July  1. 1997."  and 
adding  in  their  place  \he  words  "July  1. 
1998."  ajid  by  removing  "$0.03"  and 
adding  ik  its  place  "$0.02." 

Dated:  kily  10, 1998. 

Robert  ClKeeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programsl 

(PR  Doc.  18-19000  Filed  7-15-98;  8:45  am] 
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DEPAR-iMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 

7CFRP^rt948 

[Docket  No.  FV98-e48-1  IFR] 

Irish  Polbtoes  Grown  in  Colorado; 
Decreasbd  Assessment  Rate 

agency:  Agricultural  Marketing  Service. 

USDA.    I 

ACTION:  ftiterim  final  rule  with  request 

for  comilients. 

* . 

SUMMARY:  This  interim  final  rule 
decrease^  the  assessment  rate 
establishjed  for  the  Colorado  Potato 
Admini^rative  Committee,  San  Luis 
Valley  Opce  (Area  II)  (Conunittee) 
imder  Mbrketing  Order  No.  948  for  the 
1998-99  and  subsequent  fiscal  periods 
from  $0.0030  to  $0.0015  per 
hundredweight  of  potatoes  handled. 
The  Coniminee  is  responsible  for  local 
adminisft^tion  of  the  marketing  order 
which  regulates  the  handling  of  Irish 
potatoes  grown  in  Colorado. 
Authori^tion  to  assess  potato  handlers 
enables  the  Committee  to  incur 
expense^  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  1998-99  fiscal  period  begins 
September  1  and  ends  August  31.  The 
assessment  rate  will  continue  in  effect 
indefinit  sly  unless  modified, 
suspended,  or  terminated. 
DATES:  fffective  July  17. 1998. 
Commec  ts  received  by  September  14. 


1998,  will  he  considered  prior  to 
issuance  of  a  final  rule. 

AOORESSES|  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  Room 
2525-S.  P.O.  Box  96456.  Washington, 
DC  20090-6456;  Fax  (202)  205-6632. 
Comments  Bhould  reference  the  docket 
number  ana  the  date  and  page  niunber 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  df  the  Docket  Clerk  during 
regular  business  hours. 

FOR  FURTHS^  INFORMATION  CONTACT: 
Dennis  L.  West,  Northwest  Marketing 
Field  Office,  Fruit  and  Vegetable 
Programs.  AMS.  USDA.  1220  SW  Third 
Avenue.  Room  369.  Portland.  OR  97204; 
telephone:  1503)  326-2724,  Fax:  (503) 
326-7440,  or  George  J.  Kelhart, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS.  USDA.  Room  2525-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
205-6632.  $mall  businesses  may  request 
informatioii  on  compliance  with  this 
regulation  iy  contacting  Jay  Guerber. 
Marketing  Cirder  Admiifistration 
Branch.  Fniit  and  Vegetable  Programs. 
AMS.  USDA,  Room  2525-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone  (202)  720-2491.  Fax:  (202) 
205-6632. 

SUPPL£MENTARY  INFORHATION:  This  rule 
is  issued  ujlder  Mfirketing  Agreement 
No.  97  and  Order  No.  948.  both  as 
amended  {i  CFR  part  948),  regulating 
the  handling  of  Irish  potatoes  grown  in 
Colorado  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

Tlie  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Ex»cutive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  Un  der  the  marketing  order  now 
in  effect.  Colorado  potato  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessmentjrate  as  issued  herein  will  be 
applicable  to  all  assessable  potatoes 
beginning  $eptember  1, 1998.  and 
continuing  until  modified,  suspended, 
or  terminatfed.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations^  or  policies,  unless  they 
present  an  rreconcilable  conflict  with 
this  rule. 
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The  Act  provides  that  administFative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obUgation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdicticm  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  decreases  the  assessment 
rate  established  for  the  Cknnmittee  for 
the  1998-99  and  subsequent  fiscal 
periods  from  $0.0030  to  $0.0015  per 
hundredweight  of  potatoes  handled. 

The  Ckilorado  potato  mariceting  aider 
provides  authoriW  for  the  Committee, 
with  the  approval  of  the  Department,  to 
f(»mulate  an  annual  budget  of  expenses 
and  collect  assessments  frtmi  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
producers  and  handlers  of  Colorado 
Area  n  poUtoes.  They  are  familiar  with 
the  Committee's  needs  and  with  the 
costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
pers<Hu  have  an  opporttinity  to 
participate  and  provide  input. 

In  Colorado,  both  a  State  and  a 
Federal  marinating  order  operate 
simultaneously.  The  State  order 
authorizes  promoticm,  including  paid 
advertising,  which  the  Federal  order 
does  not  All  expenses  in  this  categny 
are  financed  imder  the  State  order.  The 
jointly  operated  programs  consume 
about  atrial  administrative  time  and  the 
two  orden  continue  to  split 
administrative  costs  equally. 

For  the  1996-97  and  subsequent  fiscal 
periods,  the  Qnnmittee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
efiisct  fix>m  fiscal  period  to  fiscal  period 
indefinitely  imless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
infOTmation  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 


The  Committee  met  on  May  21, 1906, 
and  recommended,  by  a  nine  to  one 
vote.  199a-99  expenditures  of  $66,895 
and  an  assessment  rate  of  $0.0015  per 
hundredweight  of  potatoes.  The 
Committee  member  voting  no  objected 
to  the  amount  being  budgeted  for  the 
executive  director's  salary,  but  had  no 
problem  with  the  total  amount  budgeted 
or  the  reduction  in  the  assessment  rate. 
In  comparison,  last  year's  budgeted 
expenditures  were  $63,329.  The 
assessment  rate  of  $0.0015  is  $0.0015 
less  than  the  rate  currently  in  effect.  The 
Committee  voted  to  lower  the 
assessment  rate  and  use  some  of  the 
funds  in  its  operating  reserve  in  order  to 
bring  the  reserve  closer  to  the  amount  it 
believes  necessary  to  administer  the 
program.  The  decrease  would  reduce 
the  financial  burden  aa  handlen  as 
prices  for  San  Luis  Valley  potatoes  have 
Seen  extremely  low  the  past  two 
seasons.  Over  production  of  the  1996 
fall  cn^  and  unusually  cold  weather 
during  the  1997  fall  crop  growing 
season  resulted  in  major  finATirjtil 
disasters  within  the  San  Luis  Valley 
potato  industry.  The  Committee 
discussed  various  assessment  rates,  but 
decided  that  an  assessment  rate  of  less 
than  $0.0015  would  not  generate  the 
income  necessary  to  adi^nister  the 
program  with  an  adequate  reserve. 

Major  expenses  recommended  by  the 
Committee  for  the  1998-99  fiscal  period 
include  $37,210  for  salaries,  $10350  for 
office  expenaes,  which  include 
telephone,  supplies,  and  postage,  and 
$5,250  for  building  maintenance,  which 
includes  insurance  and  utilities. 
Budgeted  expenses  for  these  items  in 
1997-96  were  $35,579,<$9,500,  and 
$5,250,  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Colorado  Area  II  potatoes. 
Potato  shipments  far  the  year  are 
estimated  at  16.500,000  hundredweight 
which  should  provide  $24,750  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  with 
funds  bmn  the  Committee's  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
($124,903  as  of  September  1, 1997)  will 
be  kept  within  the  mn vimnni  permitted 
by  the  order  (less  than  approximately 
two  fiscal  periods'  expenses;  S  948.78). 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  xmless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
infonnaticMi. 


Althoufih  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  ccmtinue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recomme&di^ons  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  frnn  the  Committee  orthe 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  min  express  their  views  at  these 
meetings.  Tbrn  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Conunittee's  1998-99  budget  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department 

Pursuant  to  requiremenU  set  forth  in 
the  Resulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  oo  small  entities. 
Accordingly,  AMS  has  preiNued  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  Ot 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  sUtutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  285 
producers  of  Colorado  Area  0  poUtoes 
in  the  production  area  and 
approximately  100  handlen  subject  to 
regulation  under  the  marketing  order. 
Small  agricultural  producers  h»v  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  less  than 
$500,000  and  small  wricultural  service 
firms  are  defined  as  thoee  whose  ■nnm| 
receipU  are  less  than  $5,000,000.  The 
majority  of  Colorado  Area  D  potato 
producen  and  handlen  may  be 
classified  as  small  entities. 

The  rule  decreases  the  assessment  rate 
establidied  for  the  Committee  and 
collected  from  handlers  for  the  1998-99 
and  subseqiient  fiscal  periods  frdm 
$0.0030  to  $0.0015  per  hundredweight 
of  potatoes  handled  The  Committee  \yy 
a  nine  to  one  vote  recommended  1998- 
99  expenditures  of  $66,895  and  an 
assessment  rate  of  $0.0015  per 
hundredweight  of  potatoes  handled. 
The  Committee  member  voting  no 
objected  to  the  amount  being  budgeted 
for  the  execu^ve  director's  salarybut 
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had  no  problem  with  the  total  amount 
budgeted  or  the  reduction  in  the 
assessment  rate.  In  comparison,  last 
year's  budgeted  expenditures  were 
$63,329.  The  assessment  rate  of  $0.0015 
is  $0.0015  less  than  the  rate  ciurently  in 
effect.  The  Committee  voted  to  lower 
the  assessment  rate  and  use  some  of  the 
funds  in  its  operating  reserve  in  order  to 
bring  the  reserve  closer  to  the  amount  it 
believes  necessary  to  administer  the 
program.  The  decrease  would  reduce 
the  financial  burden  on  handlers  as 
prices  for  San  Luis  Valley  potatoes  have 
been  extremely  low  the  past  two 
seasons.  Overproduction  of  the  1996  fall 
crop  and  unusually  cold  weather  during 
the  1997  fall  crop  growing  season 
resulted  in  major  financid  disasters 
within  the  San  Luis  Valley  potato 
industry.  The  Committee  discussed 
various  assessment  rates,  but  decided 
that  an  assessment  rate  of  less  than 
$0.0015  would  not  generate  the  income 
necessary  to  administer  the  program 
with  an  adequate  reserve. 

Major  expenses  recommended  by  the 
Committee  for  the  1998-99  fiscal  period 
include  $37,210  for  salaries,  $10,850  for 
office  expenses,  which  include 
telephone,  supplies,  and  postage,  and 
$5,250  for  building  maintenance  which 
includes  insurance  and  utilities. 
Budgeted  expenses  for  these  items  in 
1997-98  were  $35,579.  $9,500.  and 
$5,250,  respectively. 

With  Colorado  Area  0  potato 
shipments  for  1998-99  estimated  at 
16,500,000  hundredweight,  the  $0.0015 
rate  of  assessment  should  provide 
$24,750  in  assessment  income.  Income 
derived  from  handlers  assessments, 
along  with  funds  firom  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  ($124,903  as  of  September  1, 
1997)  will  be  kept  within  the  maximiun 
permitted  by  the  order  (less  than 
approximately  two  fiscal  periods' 
expenses;  §948.78). 

Recent  price  information  indicates 
that  the  grower  price  for  the  1998-99 
marketing  season  will  range  between 
$1.60  and  $6.15  per  hundredweight  of 
Colorado  potatoes.  Therefore,  the 
estimated  assessment  revenue  for  the 
1998-99  fiscal  period  as  a  percentage  of 
total  grower  revenue  will  range  between 
0.0900  and  0.0243  percent. 

This  action  decreases  the  assessment 
obligation  imposed  on  handlers. 
Assessments  are  appUed  uniformly  on 
all  handlers,  and  some  of  the  costs  may 
be  passed  on  to  producers.  However, 
decreasing  the  assessment  rate  reduces 
the  burden  on  handlers  and  may  reduce 
the  burden  on  producers.  In  addition, 
the  Committee's  meeting  was  widely 
publicized  throughout  the  Colorado 


Area  n  botato  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations  on  all  issues. 
Like  alljCommittee  meetings,  the  May 
21, 199^,  meeting  was  a  public  meeting 
and  all  entities,  both  large  and  small, 
were  able  to  express  views  on  this  issue. 
Finally  J  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

This  1  ction  will  not  impose  any 
additioi  lal  reporting  or  recordkeeping 
requireifients  on  either  small  or  large 
Coloradd  Area  II  potato  handlers.  As 
with  all  Federal  marketing  order 
progran  s,  reports  and  forms  are 
periodi(ially  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  Mendes. 

The  E^epartment  has  not  identified 
any  relekrant  Federal  rules  that 
duplies^,  overlap,  or  conflict  with  this 
rule,      j 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
availablik  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  ten^  to  effectuate  the  declared 
poUcy  ojr  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  uimecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rulq  into  effect,  and  that  good  caiise 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  reduces  the 
current  Assessment  rate  for  Colorado 
Area  n  Potatoes:  (2)  the  1998-'99  fiscal 
period  OBgins  on  September  1, 1998. 
and  the  pierketing  order  requires  that 
the  rate  of  assessment  for  each  fiscal 
period  apply  to  all  assessable  Colorado 
Area  II  potatoes  handled  diuing  such 
fiscal  period;  (3)  handlers  are  aware  of 
this  actipn  which  was  recommended  by 
the  Committee  at  a  pubUc  meeting  and 
is  simil^  to  other  assessment  rate 
actions  issued  in  past  years;  and  (4)  this 
interim  final  rule  provides  a  60-day 
comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finaliiation  of  this  rule. 

List  of  Skibjects  in  7  CFR  Fart  948 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requiren^ents. 

For  th^  reasons  set  forth  in  the 
preambl ),  7  CFR  part  948  is  amended  as 


follows: 


PART  94a-IRI8H  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  cbntinues  to  read  as  follows: 
AuduMitt:  7  U.S.C  601-674. 

§948.216    |Amended] 

Section  948.216  is  amended  by 
removing  the  words  "September  1, 
1996,"  and  adding  in  their  place  the 
words  "September  1, 1998,"  and  by 
removing  ''$0.0030"  and  adding  in  its 
place  "$0.p015." 

Dated:  July  10. 1998. 

Robert  C  Keeney, 

Deputy  Aditiinistrator,  Fruit  and  Vegetable 
Programs.  ! 

[FR  Doc.  981-18998  Piled  7-15-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AViation  Administration 

14CFRpirt39 

[Doctot  Nol  98-NM-117-AO;  Amandnwnt 
3»-10661:AO  96-15-101 

RIN  2120-AA64 

Alrworthliiess  Directives:  Saab  Model 
SAAB  SFa40A  and  SAAB  340B  Series 
Airplanes 

agency:  Federal  Aviadon 
Administration.  DOT. 
ACTION:  Filial  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Saab  Model  SAAB 
SF340A  and  SAAB  340B  series 
airplanes,  that  requires  modification  of 
the  detachable  center  inlet  component 
of  the  air  intake  system  of  the  engine. 
This  amendment  is  prompted  by  ' 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  tb  prevent  fuel  and/or  oil  that 
may  be  present  in  the  nacelle  from 
entering  the  air  intake  system  of  the 
engine,  wl^ch  could  result  in  a  possible 
engine  fir 

DATES:  Effective  August  20, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulation^  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  20, 
1998.         I 

I  The  service  information 
referenced  in  this  AD  may  be  obtained 
fix>m  Saab  \ircraft  AB.  SAAB  Aircraft 
Product  Si  pport,  S-581.88.  Linkoping. 
Sweden.  T  lis  information  may  be 
examined  i  it  the  Federal  Aviation 
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Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Kenton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  die  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Saab  Model 
SAAB  SF340A  and  SAAB  340B  series 
airplanes  was  published  in  the  Federal 
Register  on  May  20, 1998  (63  FR  27694). 
That  action  proposed  to  require 
modification  of  the  detachable  center 
inlet  component  of  the  air  intake  system 
of  the  engine. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

ConclnsioB 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  135  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  modification,  and  that  the 
average  labor  rate  is  $60  per  woric  hour. 
Required  parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $16,200,  or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regnlatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 


not  have  stifficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  r^ulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Sobfects  in  14  CFR  Part  30 

Air  transportation,  Aircraft.  Aviation 
safety.  Inccvporation  by  refBrence, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AadMiritjr:  49  U.S.C  106(g),  40113, 44701. 

f  30.13    (Amandedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

W-IS-IO    SAAB  Aircraft  AB(ForaMrly 

SAAB  Fairdiild):  Amendment  39- 

10661.  Docket  9»-NM-117-AD. 

ADplicability:  Model  SAAB  SP340A  and 

Model  SAAB  340B  series  airplane*,  as  listed 

in  SAAB  Service  Bulletin  340-30-073,  dated 

August  18, 1997;  certificated  in  any  category. 

Not*  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whather  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requiiemenU  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
OMniar/operatcH'  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  fuel  and/or  oil  that  may  be 
present  in  the  nacelle  from  entering  the  air 
intake  system  of  the  engine,  which  could 
result  in  a  possible  engine  fire,  accomplish 
the  {allowing: 

(a)  Within  2  yean  after  the  effactive  date 
of  this  AD,  modify  the  detachable  center  inlet 
component  of  the  air  intake  system  of  the 
engine,  in  accordance  with  Saab  Service 
Bulletin  340-30-073.  dated  August  18, 1907. 
including  Attachment  1.  dated  March  6. 
1997. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manner, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Dirsctorats.  Operators 
shall  submit  tlicir  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Nets  2:  Infonnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  tlie  International  Branch. 
ANM-116. 

(c)  Special  flight  pereUU  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiremenU  of  this  AO 
can  be  ecxxnnplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  SAAB  Service  Bulletin  340- 
30-073.  dated  August  18, 1997,  including 
Attachment  1,  dated  March  6, 1997.  This 
incorporation  by  refsrenoe  %vas  approved  by 
tlie  Director  of  the  Federal  Ragister  in 
accordance  with  5  U.S.C  SS2(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Saab 
Aircraft  AB,  SAAB  Aircraft  Product  Support. 
S-S81.88,  Linkoping.  Sweden.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Diractorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700,  Washington,  DC 

Note  3:  The  subject  of  this  AO  is  addressed 
in  Swfedlsh  airworthiness  directive  1-119, 
dated  August  21,1997. 

(e)  This  amendment  becomes  efbctive  on 
August  20, 1998. 

Issued  in  Renton,  Wasliington.  on  July  8, 
1998. 

S.R.  Miller, 

Acting  Manager.  Trantpori  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  98-18774  Filed  7-15-98: 8:45  am] 
BHJJNa  COOK  4ei»^s-u 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtotfon  Administration 

14CFRPart39 

IDochM  No.  9e-mi-14»-AD;  AfiMndmant 
39-10663:  A09e-15-1?| 

RIN2iai»-AA«4 

Alrwoilhiiiess  Directives;  Aerospatiale 
Model  ATR42and  ATR72  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administratioii.  DOT. 
ACTION:  Final  rule. 


i.  Noj 


SUMMARY:  This  amendment  adopts  a 
new  airwOTthiness  directive  (AD), 
applicable  to  certain  Aerospatiale  Model 
ATR42  and  ATR72  sales  airplanes,  that 
requires  a  one-time  inspection  of  the 
electromagnetic  interference  (EMI)  filter 
capacitors  and  electronic  cards  of  the 
cabin  air  recirculation  fans  to  detect 
damage.  This  amendment  also  requires 
replacement  of  damaged  components 
with  new  or  serviceable  parts,  and 
modification  of  the  cabin  air  assembly 
fens.  This  amoidment  is  prompted  by 
issuance  of  mandatcHy  ctmtinuing 
airworthiness  information  by  a  foreign 
civil  airwnthiness  authority.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  overheating  and 
consequent  feilure  of  the  EMI  filter 
capacitors,  which  could  result  in 
emission  of  toxic  smoke  and  fumes 
throughout  the  airplane,  and  consequent 
adverse  effects  on  flight  crew  and 
passengers. 
DATES:  Effisctive  August  20, 1998. 

The  inccwporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  R^pster  as  of  August  20. 

AOORESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Aerospatiale,  316  Route  de 
Bayonne.  31060  Toulouse.  Cedex  03. 
France.  This  infixmation  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directwate,  Rules  Docket. 
1601  Lind  Avenue.  SW..  Renton, 
Washington:  or  at  the  OfBce  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC 
KJR  FURTHER  INFORMATION  CONTACT: 
Noiman  B.  Mart«ison,  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110- 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Aerospatiale 
Model|ATR42  and  ATR72  series 
airplanes  was  published  in  the  Fe<feral 
Regist^on  May  20. 1998  (63  FR  27688). 
That  action  proposed  to  require  a  one- 
time iiispection  of  the  electromeignetic 
interference  (EMI)  filter  capacitors  and 
electronic  cards  of  the  cabin  air 
recirculation  fans  to  detect  damage. 
That  a4tion  also  proposed  to  require 
replacement  of  damaged  components 
with  new  or  serviceable  parts,  and 
modification  of  the  cabin  air  assembly 
fans. 

Comments 

Interested  perscms  have  been  afforded 
an  oppf>rtimity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Explanation  of  Changes  Made  to  This 
Final  Hole 

In  tha  applicability  paragraph  of  the 
proposal,  the  FAA  inadvertently 
referenced  Avions  de  Transport 
Regional  Service  Bulletin  ATR42-21- 
0069,  dated  February  5. 1998,  and 
Avions  jde  Transpcnt  Regional  Sovioe 
Bulletii  ATR72-21-1048.  dated 
February  5, 1998.  as  Aerospatiale 
Service  Bulletins.  Therefore,  the  FAA 
has  revised  the  final  nile  accordingly. 

Concfai4k» 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adopticc  of  the  rule  with  the  change 
previouply  described.  The  FAA  has 
determ^ied  that  this  change  will  neither 
increase  the  economic  burden  cm  any 
operatof  or  increase  the  scope  of  the  AD. 

Interim  ActifMi 

This  i^  considered  to  be  interim 
action  ^atil  final  action  is  identified,  at 
which  t|me  the  FAA  may  consider 
additional  rulemaking. 

Cost  Intact 

The  FJAA  estimates  that  81  airplanes 

of  U.S.  i^Bgistry  will  be  afiEscted  by  this 
AD. 

It  will  take  approximately  3  work 
hours  per  airplane  to  accomplijji  the 
required  inspection,  at  an  average  labor 
rate  of  S60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  required  by  this  AD  on  U.S. 
operatoik  is  estimated  to  be  $14,580,  or 
$180  pel  airplane. 

It  will  take  approximately  2  work 
hours  par  airplane  to  accomplish  the 
required  modification  at  an  average 
labor  rate  of  $60  per  woric  hour.  The 


cost  of  th  B  required  parts  will  be 
minimal.  Based  on  these  figures,  the 
cost  impi  ct  of  the  modification  required 
by  this  Ap  on  U.S.  operators  is 
estimated  to  be  $9,720.  or  $120  per 
airplane.] 

The  co«t  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  lias  yet  accomplished  any  of 
the  requilements  of  this  AD  action,  and 
that  no  oferator  would  accomplish 
those  actions  in  the  fiiture  if  this  AD 
were  not  ^opted. 

Regulato^  Impact 

The  reflations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  am  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  diitribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implicatic^  to  warrant  the  preparation 
of  a  Fedeiblism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significaht  r^ulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 

Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  die  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  frran  the  Rules 
Docket  at  Hhe  location  {Mtnrided  under 
the  captic^  AOORESSES 

List  of  Snlj^ecta  in  14  CFR  Part  39 

Air  traniportati(Hi.  Aircraft.  Aviation 
safety.  IncinpOTatitxi  by  reference. 
Safety.      ' 

Adtqptiaa  ef  die  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administrati(xi  amends  part  39  of  the 
Federal  Anjiation  Regulations  (14  CFR 
part39)asfoUow8: 


PART  39-4AIRWORTHINESS 
DIRECTlviS 

1 .  The  auQiority  citation  for  part  39 
continues  to  read  as  follows: 

Authority^  49  U.S.Q  106(g).  40113. 44701. 

f  38.13    [Amendecq 

2.  Sectio^i  39.13  is  amended  by 
adding  the  ifollowing  new  airworthiness 
directive: 
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M-lS-12    Aarotpattal*:  Amendment  39- 
10663.  Docket  9S-NM-149-AD. 

AppHcability:  Model  ATIU2-300,  -320, 
and  -500  series  airplanes,  as  listed  in  Avions 
de  Transport  Regional  Service  Bulletin 
ATR42-21-006g,  dated  February  5, 1998; 
and  Model  ATR72-101,  -102.  -201.  -202, 
-211,  -212,  and  -21 2A  series  airplanes,  as 
listed  in  Avions  de  Transport  Regional 
Service  Bulletin  ATR72-21-1048,  dated 
February  5, 1998;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wneuer  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  pf  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  and  consequent 
bilure  of  the  electromagnetic  interference 
(EMI)  filter  capacitors,  which  could  result  in 
emission  of  toxic  smoke  and  fumes 
throughout  the  airplane,  and  consequent 
adverse  effects  on  flight  crew  and  passengers, 
accomplish  the  following; 

(a)  Within  11  months  after  the  effective 
date  of  this  AD,  perform  a  one-time  visual 
inspection  to  detect  damage  of  the  EMI  filter 
capacitors  and  electronic  cards  of  the  cabin 
air  recirculation  fen  of  the  right  and  left  air- 
conditioning  packs,  in  accordance  with 
Avions  de  Transport  Regional  Service 
Bulletin  ATR42-21-0069,  dated  February  5, 
1998  (for  Model  ATR42  series  airplanes),  or 
ATR72-21-1048,  dated  February  5, 1998  (for 
Model  ATR72  series  airplanes),  as  applicable. 

(1)  If  no  discrepancy  is  detected,  prior  to 
further  flight,  modify  and  re-identify  each  fen 
assembly,  in  accordance  with  the  applicable 
service  bulletin. 

(2)  If  any  discrepancy  is  detected,  prior  to 
further  flight,  replace  the  damaged 
components  with  new  or  serviceable 
components,  and  modify  and  re-identify  the 
fen  assembly,  in  accordance  with  the 
applicable  service  bulletin. 

Note  2:  Avions  de  Transport  Regional 
Service  Bulletin  ATR42-21-0069,  dated 
February  5, 1998  (for  Model  ATR42  series 
airplanes),  and  ATR72-21-1048,  dated 
February  5. 1998  (for  Model  ATR72  series 
airplanes),  reference  EGftG  Rotron  Service 
Bulletin  011232500-21-1,  dated  December 
12, 1997,  as  an  additional  source  of  service 
information  for  accomplishment  of  the 
modification. 

(b)  As  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a  cabin 
air-conditioning  recirculation  Rotron  fan 
having  part  number  (P/N)  011232500  Amend. 

^^,  or  P/N  011494500  Amend.  A,  on  the  left 
or  right  air-conditioning  pack 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  througn  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airalane  to 
a  location  where  the  requirements  ofuiis  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  accordance 
with  Avions  de  Transport  Regional  Service 
Bulletin  ATR42-21-0069,  dated  February  5, 
1998,  or  Avions  de  Transport  Regional 
Service  Bulletin  ATR72-21-1048,  dated 
February  5, 1998,  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  writh  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obuined  from 
Aerospatiale,  316  Route  de  Bayonne,  31060 
Toulouse,  Cedex  03,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC 

Note  4:  The  subject  of  thU  AD  is  addressed 
in  French  airworthiness  directives  98-070- 
074(B)  and  98-073-037(B),  both  dated 
February  11, 1998. 

(f)  This  amendment  becomes  effective  on 
August  20, 1998. 

Issued  in  Renton,  Washington,  on  July  8, 
1998. 

SJL  Miller. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  98-18772  Filed  7-15-98;  8:45  am] 
BftlMO  OOOC  4«10-1«-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatratlon 
14  CFR  Part  39 

PockM  No.  96-NM-230-AD;  Amondmont 
39-10668;  AO  08-15-07] 


RIN  212»-AA64 

Airworthiness  Directives;  Dassault 
Model  Mystere-Falcon  50  Series 
Airplanes 

AQBICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Dassault  Model 


Mystere-Falcon  50  series  airplanes,  that 
requires  installation  of  a  reinforcement 
fitting  at  the  function  of  the  baggage 
floor  and  frame  35  on  both  the  left-  and 
right-hand  sides  of  the  airplane.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fatigue  cracking  in  the  subject 
area,  which  could  result  in  reduced 
structural  integrity  of  the  airframe. 
DATES:  Effective  August  20,  1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  August  20. 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fit}m  Dassault  Falcon  Jet,  P.O.  Box  2000, 
South  Hackensack,  New  Jersey  07606. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
8UPP1XMENTARY  MFORMATKM:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Dassault 
Model  Mystere-Falcon  50  series 
airplanes  was  published  in  the  Federal 
Register  on  August  5, 1997  (62  FR 
42077).  That  action  proposed  to  require 
installation  of  a  reinforcement  fitting  at 
the  jimction  of  the  baggage  floor  and 
frame  35  on  both  the  left-  and  right- 
hand  sides  of  the  airplane. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due     ' 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Revise  Cost  Impact 
Information 

One  commenter  requests  that  the 
FAA's  estimate  of  the  number  of 
airplanes  of  U.S.  registry  affected  by  the 
proposed  AD  be  revised  from  26  to  18 
in  the  cost  impact  paragraph  of  the  AD. 
The  commenter  states  that  only  18 
airplanes  of  U.S.  registry  would  be 
affected  by  the  proposed  AD  because 
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Avions  Marcel  Dassault-Breguet 
AviatioD  (AMD-BA)  Service  Bulletin 
F50-122  {F50-53-2).  dated  June  25. 
1986.  has  already  been  accomplished  for 
the  remaining  airplanes.  Based  on  this 
additional  information  received  since 
issuance  of  the  proposed  AD,  the  FAA 
concurs  with  the  commenter's  request, 
and  has  revised  the  cost  impact 
information,  below,  to  reflect  this 
information. 

One  commenter  identifies  a 
typographical  error  in  the  Explanation 
of  Relevant  Service  Information  section 
of  the  proposed  AD.  The  date  of  AMD- 
BA  Service  Bulletin  F50-163  (F50-00- 
8),  dated  April  10,  1986,  was  incorrectly 
specified  as  April  10, 1996.  The  FAA 
acknowledges  that  an  inadvertent 
typographical  error  appeared  in  the 
propiosed  AD,  and  that  the  correct  date 
of  the  service  biilletin  is  April  10, 1986. 
However,  since  the  Explanation  of 
Relevant  Service  Information  section  of 
the  preamble  to  the  proposed  AD  is  not 
restated  in  the  final  rule,  no  change  to 
the  fiiud  rule  is  necessary. 

Explanatkm  of  Changes  Made  to  This 
Final  Role 

In  the  proposal,  the  FAA 
inadvertently  omitted  the  word  'cycle' 
in  references  to  the  number  of  flight 
cycles  specified  for  appropriate 
compliance  times  for  accomplishment 
of  the  requirements  of  this  AD.  The  final 
rule  has  been  revised  throughout 
paragraph  (a)  to  specify  "flight  cycles" 
for  those  compliance  times. 

Qmchision 

Alter  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  reqiure  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  ofwrator  nor  increase  the  scope 
of  the  AD. 

Gist  Impact 

The  FAA  estimates  that  26  Dassaidt 
Model  Mystere-Falcon  50  series  -. 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  30  work  hours  per 
airplane  to  accomplish  the  required 
installation,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  will  cost  approximately  $7,000  per 
airplane.  Based  on  these  figvires.  the  cost 
impact  of  the  installation  required  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $260,000,  or  $10,000  per  airplane. 

The  cost  impact  figiu«  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


the  re(]^iirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  However,  the  FAA 
has  be^  advised  that  the  installation 
requireid  by  this  AD  has  already  been 
accomplished  on  8  airplanes;  therefore, 
only  18  airplanes  of  U.S.  registry  are 
affecte^.  TTierefore,  the  future  economic 
cost  impact  of  the  installation  required 
by  this,AD  on  U.S.  operators  is  now 
only  $1|80,000. 

Regulatory  Impact 

The  Regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  pn  the  relationship  between  the 
nation^  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  varioiis 
levels  df  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  haw  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

For  t^e  reasons  discussed  above,  I 
certify  ^at  this  action  (1)  is  not  a 

it  regulatory  action"  under 
Order  12866;  (2)  is  not  a 
It  rule"  under  DOT 
Policies  and  Procedures  (44 
14,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  munber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  m^  be  obtained  fitim  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  iobjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  ^corporation  by  reference, 
Safety.  I 

Adopti^  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
AdminKtrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECtlVES 

1.  Th^  authority  citation  for  part  39 
continujes  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive:! 


98-15-07  'Daasanh  Aviation:  Amendment 

39-10<58.  Docket  9&-NM-230-AD. 

Applicability:  Model  Mystere-Falcon  50 

series  airpknes.  serial  numbers  1  through  49 

inclusive,  (Certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  prec»ding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  die  requirements  of  this  AD.  For 
airplanes  t^at  have  been  modified,  altered,  or 
repaired  sol  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  tl^e  unsafe  condition  addressed  by 
this  AD;  and.  if  the  imsafe  condition  has  not 
been  elimiaated.  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ^tigue  cracking  at  the  junction 
of  the  baggage  floor  and  frame  35.  which 
could  result  in  reduced  structural  integrity  of 
the  airframe,  accomplish  the  following: 

(a)  Install  a  reinforcement  fitting  at  the 
junction  of  the  baggage  floor  and  frame  35  on 
both  the  leit-  and  right-hand  sides  of  the 
airplane,  in  accord^ce  with  Avions  Marcel 
Dassault-Bteguet  Aviation  (AMD-BA) 
Service  Bulletin  F50-122  (F50-53-2).  dated 
June  25. 19B6.  at  the  time  specified  in 
paragraph  |)i)(l)  or  (a)(2)  of  this  AD.  as 
applicable.  { 

(1)  For  ai^lanes  on  which  AMD-BA 
Service  Bulletin  F50-163  (F50-00-8)  has 
been  incorporated  as  of  the  eSective  date  of 
this  AD:  Prior  to  the  accumulation  of  10.000 
total  flight  cycles  or  within  6  months  after 
the  efiiectiv^  date  of  this  AD,  whichever 
oonirslatel 

(2)  Far  airplanes  on  which  AMD-BA 
Service  Bufletin  F50-163  (F50-00-8)  has  not 
been  incorpraated  as  of  the  effsctive  date  of 
this  AD:  Perform  the  requirements  of 
paragraph  (^)  of  this  AD  at  the  time  specified 
in  either  paNgraph  (a)(2)(i)  or  (a)(2)(ii)  of  this 
AD,  as  appficable. 

(i)  Except  for  those  airplanes  identified  in 
paragraph  (B)(2)(ii).  prior  to  the  accumulation 
of  14.000  toUl  flight  cycles  or  within  6 
months  after  the  effective  date  of  this  AD. 
whichever  cxxnirs  later. 

(ii)  If  incorporation  of  AMD-BA  Service 
Bulletin  F50-163  (F50-00-8)  is 
acccHnplished  at  or  after  the  accumulation  of 
10.000  total  flight  cycles  and  prior  to  the 
accumulation  of  14,000  total  flight  cycles: 
Perform  the  requirements  of  paragraph  (a)  of 
this  AD  coiicurrently  with  the  incorporation 
of  AMD-BA  Service  Bulletin  F50-163  (F50- 
00-«).         j 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  appsoved  by  the  Manager, 
IntemationAl  Branch,  ANM-116,  FAA, 
Transport  A  irplane  Directorate.  Operators 
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shall  nibmit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
■  send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  cmceming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(c)  Special  flight  peimiu  may  be  issued  in 
acocwdance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  opwate  the  ai^tane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  installation  shall  be  done  in 
accordance  with  Avions  Marcel  Dassault- 
Breguet  Aviation  (AMD-BA)  Service  Bulletin 
F50-122  (P50-53-2),  dated  June  25. 1986. 
This  incraporation  by  refisrence  was 
approved  by  the  Director  of  the  Federal 
Rioter  in  accordance  wridi  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Dassault  Falcon  Jet,  P.O.  Box  2000, 
South  Hackensack,  New  Jersey  07606.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Aiiplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DQ 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  86-74- 
5(B).  dated  June  25, 1986. 

(e)  This  amendment  becomes  effective  on 
August  20, 1998. 

Issued  in  Renton,  Washington,  on  July  8, 
1998. 

SJL  Miller, 

AcUng  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 
(FR  Doc.  98-18771  Filed  7-15-98;  8:45  am) 
BNXMQ  CODE  4eiO-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdministFBtlon 
14  CFR  Part  39 

(Docket  No.  97-NiM-02-AD;  Amendment 
39-10659;  AD  98-15-06] 

RIN2120-AA64 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146  and  Model 
Avro  146-RJ  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

StiMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  146  and  Model  Avro  146- 
RJ  series  airplanes,  that  requires 
repetitive  detailed  visual  inspections  of 
the  top  wing  skins  for  stress  corrosion 
cracks,  damage,  or  missing  surface 
protective  finish  of  the  metallic 


surfaces;  and  repair,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
stress  corrosion  cracxs  found  on  the  top 
wing  skin  during  routine  inspection  on 
three  airplanes.  The  actions  specified  by 
this  AD  are  intended  to  detect  and 
correct  such  cracking,  which  could 
result  in  reduced  structural  integrity  of 
thewing. 

DATES:  EEfective  August  20. 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  20, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  AI(R)  American  Support,  Inc., 
13850  Mclearen  Road.  Hemdon, 
Virginia  20171.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW..  Renton.  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW..  suite  700. 
Washington.  DC. 

FOR  FURTHER  MFORMATION  CONTACT'. 

Norman  B.  Martenson,  Manager. 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110: 
tax  (425)  227-1149. 
SUPPLEMENTARY  MFORMATXM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  appUcable  to  certain  British 
Aerospace  Model  BAe  146  and  Model 
Avro  146-RJ  series  airplanes  was 
published  in  the  Federal  Register  on 
June  17, 1997  (62  FR  32701).  That  action 
proposed  to  require  repetitive  detailed 
visual  inspections  of  the  top  wing  skins 
for  stress  corrosion  cracks,  damage,  or 
missing  surface  protective  finish  of  the 
metallic  surfaces,  and  repair,  if 
nedessary. 

Consideration  of  Conunents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

ConqMnentB  Made  of  7150-T651 
Aluminum  Material 

The  commenter  supports  the 
proposed  AD.  However,  the  commenter 
expresses  a  concern  that  other  airplane 
components  made  from  the  same 
material  could  pose  a  similar  problem. 
As  a  result,  the  commenter  requests  the 
FAA  to  accomplish  the  following 
actions: 

— ^Identify  any  other  aircraft  components 
made  from  the  same  material. 


—Review  the  inroection  criteria  and 
frequency  for  those  applications. 

—Ensure  that  a  fiailtue  of  the  material 
will  be  detected  prior  to  the  failure 
posing  a  risk  to  continued  flight 
safety. 

The  FAA  acknowledges  the  concerns 
of  the  commenter.  Based  on  additional 
information  from  the  manufacturer,  the 
FAA  has  determined  that  the  problem  is 
limited  to  a  discrepant  production  lot  of 
71S0-T651  aluminimi  material  that  was 
prodiiced  with  the  incorrect  thickness 
for  the  wing  skins.  In  addition,  the  FAA 
has  determined  that  no  other 
components  made  of  this  aliuninmn 
material  are  affected.  In  light  of  this 
information,  the  FAA  finds  that  it  is 
unnecessary  to  take  any  additional 
action,  and  that  the  actions  required  by 
this  AD  are  adequate  in  order  to  ensiue 
the  continued  safety  of  the  fleet. 

Explanation  of  New  Service 
Information 

Since  the  issuance  of  the  proposed 
AD,  the  manufacturer  issued  British 
Aerospace  Service  Bulletin  SB. 5 7-49. 
Revision  1.  dated  Jime  19, 1997,  which 
replaces  British  Aerospace  Service 
Bulletin  SB.57-49,  dated  June  4, 1996. 
Revision  1  reduces  the  effectivity 
specified  in  the  previous  service 
bulletin  to  those  airplanes  on  which 
7150-T651  aluminum  material  from  a 
discrepant  production  lot  was  used  for 
the  top  wing  skins.  The  discrepant 
material  was  manufactured  with  an 
inappropriate  thickness,  which  causes 
the  wings  to  be  susceptible  to  early 
stress  corrosion  cracking  on  the  top 
wing  skin,  and  which  could  result  in 
reduced  structural  integrity  of  the 
airplane  wing.  However,  since  the 
discovery  of  this  problem,  subsequent 
71S0-T651  aluminum  material  used  for 
the  top  wing  skins  has  been  machined 
to  the  appropriate  thickness  and.  as  a 
result,  is  not  susceptible  to  early  stress 
corrosion  cracking.  In  all  other  respects. 
Revision  1  of  the  service  bulletin  is 
essentially  the  same  as  the  original  issue 
of  the  service  bulletin. 

The  FAA  has  reduced  the 
applicability  of  this  final  rule  to  those 
airplanes  having  wing  skins  made  from 
7150-T651  aluminum  material,  as 
specified  in  British  Aerospace  Service 
Bulletin  SB.57-49.  Revision  1,  dated 
Jime  19, 1997.  In  addition,  the  FAA  has 
revised  paragraph  (a)  of  the  final  rtile  to 
require  accomplishment  of  those  actions 
in  accordance  with  either  the  original 
service  bulletin  or  Revision  1. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
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saiety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  %vill 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  12  British 
Aerospace  Model  BAe  146  and  Model 
AvTO  14&-RJ  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  4  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $80  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $2,880, 
or  S240  per  airplane. 

Hie  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operatOT  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accompUsh 
those  actions  in  the  fiitiue  if  this  AD 
were  not  adopted. 

Kegnlatory  Impact 

The  regulations  adopted  herein  wiU 
not  have  substantial  direct  effects  (m  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distributitm  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  siifficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discxissed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26, 1979);  and  (3) 
wiU  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regiilatory 
Flexibility  Act.  A  final  evaluaticm  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  hicorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  pari  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
pari  39)  as  follows: 

PART  is— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudWity:  49  U.S.Q  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directiite: 

S8-15-ae    BritisliAenMiMcenqiioul 
Aircraft  (Fonnarly  Bridih  Aantpmcm 
RegloDal  Aiicr^  liBitod,  Avro 
Intipi^iaiial  AerapacB  OMiiaa; 
Brilbli  Aero^ac*.  PLC;  Britkh 
Aeitspace  ConiBMrdal  Aircrafl 
Lioited):  Amendment  3»-10659.  Docket 
97-IJM-02-AD. 

Appli^bility:  Model  BAe  146  and  Model 
Avro  146-R)  series  airplanes,  as  listed  in 
British  Aorospace  Service  Bulletin  SB.57-49. 
Revision  1.  dated  Jime  19, 1997,  and  having 
wing  skiis  made  from  7150-T6S1  aluminum; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  eadi  airplane 
identified  in  the  preceding  ^rabcabilihf 
provlsiati.  regardless  ofwWher  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sub)ect  tb  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfannance  of  the 
requirements  of  this  AD  is  affscted.  the 
owner/operator  must  request  approval  Cor  an 
alternative  method  of  compliance  in 
accordaace  with  paragraph  (b)  of  this  AD. 
The  leqnest  should  include  an  assessment  of 
the  efied  of  the  modification,  ahantirai.  cr 
repair  oa  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  indude 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accompBshed  previously. 

To  detect  and  conect  stress  corrosion 
cracking  in  the  wing  skin,  which  could  result 
in  reduced  structural  integrity  of  the  wing, 
accompHsh  the  following: 

(a)  Within  4  months  after  the  effective  date 
of  this  AD;  and  thereafter  at  intervals  not  to 
exceed  4.000  landings  or  2  yean,  whichever 
occurs  Qrst:  Perform  a  detailed  visual 
inspection  of  the  top  wring  skins  to  detect 
stress  colTosion  cracking,  and  any  damaged 
or  missiag  surfece  protective  finish  that 
exposes  the  metallic  suHaces,  in  accordance 
with  British  Aerospace  Service  Bulletin 
SB.57-49,  dated  June  4, 1996,  or  Revision  1, 
dated  June  19, 1997. 

(1)  If  any  damaged  or  missing  surfece 
protective  finish  is  detected,  and  no  cracking 
or  coTTO^on  is  detected,  phor  to  further 
flight,  reapply  the  protective  finish  in 
accordance  with  the  service  bulletin.  Repeat 
the  delated  visual  inspection,  thereafter,  at 
intervals  not  to  exceed  4,000  landings  or  2 
years,  whichever  ocxnjrs  first 

(2)  If  apy  cracking  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
Intematipnal  Branch,  ANM-116,  FAA, 
Transpott  Airplane  Directorate. 


Note  2:  E  uring  the  detailed  visual 
inspections  of  the  top  wing  skins,  pay 
particular  attention  to  the  edge  of  cutouts, 
ridn  edges,  and  attachment  bolt  holes. 

(b)  An  altemativa  method  of  compliance  or 
adjustmentlof  the  compliance  time  that 
provides  an  acceptiri>le  level  of  safety  may  be 
used  if  appfoved  by  the  Manager, 
Intematini^l  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
smd  it  to  tbe  Manager,  International  Branch, 
ANM-lie. 


1 3:  Inframation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fi«m  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Pedetal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  locatioD  where  the  requirements  of  this  AD 
can  be  anriyiplished. 

(d)  Except  as  {Hrovided  by  paragraph  (aX2) 
of  this  AD,  the  inspections  and  repairs  shall 
be  done  in  •coordancewith  British 
Aaroepacefiovice  Bulletin  SB.S7-*9.  dated 
June  4, 199^:  or  British  Aerocpace  Service 
Bulletin  SBLS7~I9,  Revision  1,  dated  June  19, 

1997.  This  incorporation  by  reCsrence  was 
approved  by  tfia  Director  of  the  Federal 
R^lister  in  ^xordance  with  S  U.S.C.  552(a) 
and  1  CFR  part  51.  Cc^iies  may  be  obtained 
from  AKRminerican  Support.  Inc.,  13850 
Mdearen  RJoad.  Hemdon.  ^^rginia  20171. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airphme  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washiz^;ton;  or  at  die 
OCBce  of  th^  Federal  Ragistar,  800  North 
Capitol  Str^  NW..  suite  700.  Washington. 

Nate  4:  nie  subject  of  this  AD  is  addressed 
in  British  ^rworthiness  directive  005-06-96, 
dated  June  4, 1996. 

(e)  This  amendment  becomes  effective  on 
August  20, 1998. 

Issued  in  Renton,  Washington,  on  July  8, 

1998.  I 

SJLMiUvj 

Acting  Maiiager.  Thaaport  Airplane 
Directorate]  Aircraft  Certification  Savice. 
(PR  Doc.  94-18770  Piled  7-15-98;  8:45  am] 
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DEPARTIiENT  OF  TRANSPORTATION 
Federal  AMaHon  Administration 
14CFRP«rt39 

[Docket  Nol  97-Nlll-160nAD;  Amendment 
39-10660;  A098-154)q 

RIN212(MA64 

Airworthii^ess  Directives;  Airbus  Model 
A320-111 


and  -21 1  Series  Airplanes 


AGENCY:  F  ideral  Aviation 
Administi  ition,  DOT. 
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ACTION:  Final  rule;  request  for 
conunents. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AO), 
applicable  to  certain  Airbus  Model 
A320-111  and  -211  series  airplanes. 
This  action  requires  repetitive 
inspections  to  detect  fatigue  cracking  of 
the  firames  of  the  sliding  windows  in  the 
cockpit,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  in  this  AD  are  intended  to 
detect  and  correct  fatigue  cracking  of  the 
frames  of  the  sliding  windows  in  the 
cockpit,  which  could  result  in  reduced 
structiual  integrity  of  the  pressure 
vessel  of  the  fuselage  of  the  airplane. 
DATES:  Effective  July  31, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  31. 
1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  17. 1998. 
ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  97-NM- 
160-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Airbus 
bidustrie,  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Airbus  Model  A3  20-1 11  and 
-211  series  airplanes.  The  DGAC 
advises  that^  during  full-scale  fatigue 
testing,  fatigue  cracking  was  found  on 
the  frame  of  a  sliding  window  in  the 
cockpit,  at  the  junction  with  a  doubler. 
Such  fatigue  cracking  of  the  frames  of 
the  sliding  windovtrs  in  the  cockpit,  if 
not  corrected,  could  result  in  reduced 


structiual  integrity  of  the  pressure 
vessel  of  the  fiuelage  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Airbus 
Service  Bulletin  A320-53-1065.  dated 
May  4,  1992.  This  service  bulletin 
describes  procedures  for  repetitive 
ultrasonic  inspections  to  detect  fatigue 
cracking  around  fasteners  A,  B.  and  C  of 
the  frames  of  the  sliding  windows  in  the 
cockpit;  and  repetitive  eddy  current 
inspections  to  detect  fatigue  cracking 
around  fasteners  D  and  E  of  the  frames 
of  the  sUding  windows.  The  service 
bulletin  also  specifies  that  the 
inspections  for  fatigue  cracking  of  the 
frames  of  the  sliding  windows  should  be 
accomplished  only  on  the  left  side  of 
certain  airplanes,  and  only  on  the  right 
side  of  certain  other  airplanes.  In  the 
case  of  one  airplane,  the  inspections 
should  be  accomplished  on  both  sides 
of  the  airplane.  The  DGAC  classified 
this  service  bulletin  as  mandatory  and 
issued  French  airworthiness  directive 
96-235-088(B).  dated  October  23.  1996. 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.19) 
and  the  appficable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to  detect 
and  correct  fatigue  cracking  of  the 
fiames  of  the  sfiding  windows  in  the 
cockpit,  which  could  result  in  reduced 
structiutd  integrity  of  the  pressure 
vessel  of  the  fuselage  of  the  airplane. 
This  AD  requires  accomplishment  of  the 
actions  specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 


Differences  Between  This  Rule  and 
Service  Bulletin 

Operators  should  note  that,  unlike  the 
procedures  described  in  Airbus  Service 
Bulletin  A320-53-1065.  this 
amendment  would  not  permit  further 
flight  if  cracking  of  the  frame  of  a 
sUding  window  in  the  cockpit  is 
detected.  The  FAA  has  determined  that, 
because  of  the  safety  implications  and 
consequences  associated  with  such 
cracking,  any  subject  window  frame  that 
is  found  to  be  cracked  must  be  repaired 
prior  to  further  flight. 

Operators  also  should  note  that, 
although  the  service  bulletin  specifies 
that  the  manufacturer  may  be  contacted 
for  disposition  of  repair  conditions,  this 
AD  requires  the  repair  of  those 
conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
either  the  FAA.  or  the  DGAC  (or  its 
delegated  agent).  In  Ught  of  the  type  of 
repair  that  is  required  to  address  the 
identified  unsafe  condition,  and  in 
consonance  with  existing  bilateral 
airworthiness  agreements,  the  FAA  has 
determined  that,  for  this  AD,  a  repair 
approved  by  either  the  FAA  or  the 
IXJAC  is  acceptable  for  compliance  with 
this  AD. 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currently  are  operated  by 
non-U.S.  operators  under  foreign 
registry;  therefore,  they  are  not  directly 
affected  by  this  AD  action.  However,  the 
FAA  considers  that  this  rtile  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  an  aH^ected  airplane  be 
imported  cmd  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  4  work  hours  (2  work 
hours  for  each  side  of  the  airplane)  to 
accomplish  the  required  inspections,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  this  AD  would  be  $240  per 
airplane,  per  inspection  cycle. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
pubUcation  in  the  Federal  Register. 
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Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportxmity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  i]gay  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-160-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govwnment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
wrill  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 


under  khe  criteria  of  the  Regulatory 
Flexiwlity  Act.  A  final  evaluation  has 
been  pirepared  for  this  action  and  it  is 
contaihed  in  the  Rules  Docket.  A  copy 
of  it  mpy  be  obtained  from  the  Rules 
Dockei  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  oftSubjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety^  Incorporation  by  reference. 
Safety! 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authoaty  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Admii^istration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  {39— AIRWORTHINESS 
DIRECmVES 

1.  T  te  authority  citation  for  part  39 
contin  jes  to  read  as  follows: 

Auth  Mity:  49  U.S.C.  106(g),  40113,  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directwe: 

99-1 5-09    Airbus  Industrie:  Amendment 
39f  10660.  Docket  97-NM-160-AD. 

AppHcability:  Model  A3  20-1 11  and  -211 
series  airplanes,  serial  numbers  002  through 
004  inclusive,  and  023;  on  which  Airbus 
Modification  20473  has  not  been 
accomplished;  certiflcated  in  any  category. 
Noteil:  This  AD  applies  to  each  airplane 
identiffed  in  the  preceding  applicability 
provision,  regardless  of  whe&er  it  has  Iwen 
otherwise  madified,  altered,  or  repaired  in 
the  aret  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  perfwmance 
of  the  lequirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  Cw  an 
alternative  method  of  compliance  in 
accordtnce  with  paragraph  (e)  of  this  AD. 

lest  should  include  an  assessment  of 

:  of  the  modification,  alteration,  or 

in  the  unsafe  condition  addressed  by 

1;  and,  if  the  unsafe  condition  has  not 

Iminated,  the  request  should  include 

specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  (Mtect  and  correct  fetigue  cracking  of 
the  frames  of  the  sliding  windows  in  the 
cockpit  which  could  result  in  reduced 
structural  integrity  of  the  pressure  vessel  of 
the  fuselage  of  the  airplane,  accomplish  the 
foUowihg: 

(a)  P^or  to  the  accumulation  of  20,000  total 
flight  cycles,  or  within  2,000  flight  cycles 
after  tM  effective  date  of  this  AD,  whichever 
ater,  accomplish  the  requirements  of 
paragra  phs  (a)(1)  and  (a)(2)  of  this  AD,  in 
accordi  nee  with  Airbus  Service  Bulletin 
A320-!  3-1065,  dated  May  4, 1992. 

(1)  P  rform  an  ultrasonic  inspection  to 
detect :  itigue  cracking  around  festeners  A,  B, 


and  C  of  die  frame  of  the  sliding  window  in 
the  cockpit,  on  the  left  or  right  side  of  the 
airplane,  ts  applicable. 

(2)  Perform  an  eddy  current  inspection  to 
detect  fatKue  cracking  around  i^teners  D 
and  E  of  the  frame  of  the  sliding  window  in 
the  cockpit,  on  the  left  or  right  side  of  the 
airplane,  is  applicable. 

(h)  If  no  cracking  is  detected  during  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  repeat  the  inspections  thereafter  at 
intervals  aot  to  exceed  13,000  flight  cycles. 

(c)  If  anv  cracking  is  detected  during  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  and  the  total  length  of  the  cracks  is  less 
than  20  n»n:  Prior  to  further  flight,  repair  in 
accordande  with  a  method  approved  by 
either  thejManager,  International  Branch, 
ANM-11^,  FAA,  Transport  Airplane 
Directorate;  or  the  Direction  Generate  de 
I'Aviatiod  Civile  (DGAC)  (or  its  delegated 
agent).  Aocomplishment  of  such  repair 
constitutes  terminating  action  for  the 
inspection  requirements  of  paragraph  (a)  of 
this  AD. 

(d)  If  any  cracking  is  detected  during  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  and  the  total  length  of  the  cracks  is  20 
mm  or  greater:  Prior  to  further  flight,  repair 
in  accordance  with  a  method  approved  by 
the  Mana^r,  International  Branch,  ANM- 
116;  or  tbt  DGAC  (or  its  delegated  agent). 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safisty  may  be 
used  if  approved  by  the  Manager, 
Intematiokial  Branch,  ANM-116.  Operators 
shall  sulmiit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-lld. 

Note  2:  information  concerning  the 
existence  of  approved  alternative  methods  of 
complianie  with  this  AD,  if  any,  may  be 
obtained  ^om  the  International  Branch, 
ANM-116 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Feipral  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location|where  the  requirements  of  this  AD 
can  be  acdomplished. 

(g)  The  inspections  shall  be  done  in 
accordance  with  Airbus  Service  Bulletin 
A32O-53-1065,  dated  May  4. 1992.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordanoe  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,{l  Rond  Point  Maurice  Bellonte, 
31707  Blagnac  Cedex,  France.  Copies  may  he 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Und  Avenue,  SW.,  Renton, 
Washingti^n;  or  at  the  Office  of  the  Federal 
Register,  SOO  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  96-235- 
088(B),  dajted  October  23, 1996. 

(h)  This  amendment  becomes  effective  on 
July  31,1!  198. 
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Issued  in  Renton,  Washington,  on  July  8, 
1998. 

SJt.  Miller. 

Acting  Manager,  Tmnspmt  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  98-18769  Filed  7-15-98;  8:45  am] 
BUMQ  COK  4»1»-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  M  NM  04  AD;  AmMMtownt 
3»-10657:AD9a-15-08] 

RIN2120-AA64 

Airworthiness  Directives;  AirtNis  Model 
A320  and  Model  A321  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AO), 
applicable  to  certain  Aiifous  Model 
A320  and  Model  A321  series  airplanes, 
that  requires  repetitive  inspections  to 
verify  proper  installation  of  the  plain 
bushings  of  the  upper  and  lower 
connection  links  on  the  forward  and  aft 
passenger/crew  doors,  and  correction  of 
discrepancies.  This  amendment  also 
requires  installation  of  shouldered 
bushings  on  the  frame  segment  used  for 
attachment  of  the  connection  linVy  or 
modification  of  the  frame  segment 
.  bushing  (as  appUcable),  which 
terminates  the  repetitive  inspection 
requirements.  This  amendment  is 
prompted  by  a  report  that,  during  an 
emergency  evacuation  of  in-service 
airplanes,  the  left  aft  passenger/crew 
door  jammed  against  the  fuselage 
structure  in  a  nearly  closed  position  due 
to  bushing  migration.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  jamming  of  the  passenger/crew 
door,  which  could  delay  or  impede  the 
evacuation  of  passengers  during  an 
emergency. 

DATES:  EfEiective  August  20, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  20, 
1998. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  Tliis  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue.  SW.,  Renton. 


Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Norman  B.  Martenson,  Manager. 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A320  and  A321  series  airplanes 
was  published  as  a  supplemental  notice 
of  proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  FebVuuy  25, 1997 
(62  FR  8408).  That  action  proposed  to 
require  repetitive  inspections  to  verify 
proper  installation  of  the  plain  bushings 
of  the  upper  and  lower  connection  links 
on  the  forward  and  aft  passenger/crew 
doors,  and  correction  of  discrepancies. 
That  action  also  proposed  to  require 
replacement  of  the  shouldered  bushing 
on  the  locking  mechanism  with  a  new 
oversized  bushing  or  modification  of  the 
frame  segment  bushing  (as  applicable), 
which  terminates  the  repetitive 
inspection  requirements. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  to  Revise  Applicability 

One  commenter.  Airbus,  requests  that 
the  applicability  of  the  supplemental 
NPRM  be  revised  to  specify  that  the  AD 
applies  to  (1)  airplanes  on  which  Airtms 
Modification  24497  has  not  been 
installed  in  production;  and  (2) 
airplanes  on  which  Airbus  Service 
Bulletin  A320-52-1027,  Revision  2, 
dated  February  18, 1993,  Revision  3, 
dated  December  10, 1993,  or  Airbus 
Service  Bulletin  A320-52-1064, 
Revision  1,  dated  September  8, 1995, 
has  not  been  installed. 

Airbus  advises  that  installation  of 
Airbus  Modification  22422  in 
production  is  not  equivalent  to 
accomplishment  of  Airbus  Service 
Bulletin  A32O-52-1027.  (The 
applicability  of  the  supplemental  NPRM 
incorrectly  equates  Modification  22422 
to  Airbus  Service  Bulletin  A320-52- 
1027.)  The  commenter  adds  that 
airplanes  on  which  Airbus  Service 
Bulletin  A320-52-1027  has  been 
accomplished  are  not  affected  by  the 
requirements  of  the  supplemental 
NPRM.  The  commenter  states  further 


that  Airbus  Service  Bulletin  A320-52- 
1064  must  be  accomplished  on 
airplanes  on  which  Airbus  Modification 
22422  was  installed  in  production. 

The  FAA  concurs  wim  the 
commenter's  request.  Installation  of 
shouldered  bushings  on  the  segment 
fiame  is  necessary  in  order  to  provide  a 
full  solution  and  adequately  address  the 
identified  imsafe  condition.  Airbus 
Modification  22422  installed  in 
production  added  laterfiBrBnce  fit  plain 
bushings,  in  plac^f  plain  bushings. 
However,  several  occurrences  of 
migration  of  the  bushings  were  reptorted 
on  those  airplanes  having  Modification 
22422  installed  in  production. 
Subsequently,  Airbus  has  developed  a 
further  modification  of  the  frame 
segment  bushing,  which  entails 
removing  the  plain  bushings  and 
installing  shouldered  bushings  on  the 
frame  used  for  attachment  of  the 
connection  links.  Airbus  Modification 
24497  accomplishes  this  installation  for 
airplanes  in  production,  using 
interference  fit  shouldered  bushings. 
(For  retrofit  solutions,  installation  of  the 
shouldered  bushings  is  accomplished 
with  Loctite  sealant  rather  than 
interference  fit). 

Airbus  Service  Bulletin  A320-52- 
1027  is  the  retrofit  solution  equivalent 
to  Modification  24497,  to  be 
accomplished  on  those  airplanes  in  a 
pre-ModificaticHi  22422  configuration. 
For  those  airplanes  on  which 
Modification  22422  was  installed  in 
production,  installation  of  shouldered 
bushings  is  also  necessary,  and  is  to  be 
accomplished  in  accordance  with  the 
procedures  described  in  Airbus  Service 
Bulletin  A320-52-1064. 
Accomplishment  of  the  retrofit  solution 
described  in  A320-52-1027  or  A32&- 
52-1064,  as  applicable,  would  terminate 
the  repetitive  inspection  requirements 
of  this  AD.  The  FAA  has  revised  the 
applicability  and  paragraphs  (a),  (b),  (c), 
and  (d)  of  the  final  rxde  to  clarify  the 
effectivity  of  the  AD. 

Request  to  Extend  CompUamx  Time 

One  commenter  requests  that  the 
compliance  time  for  accomplishing  the 
initial  detailed  visual  inspection  be 
extended  from  the  proposed  450  flight 
houn  to  460  flight  hours,  and  that  the 
repetitive  interval  be  extended  from  the 
proposed  900  flight  hours  to  920  flight 
hours.  The  commenter  states  that  such 
an  extension  will  allow  the  inspection 
to  be  accomplished  during  a  regularly 
scheduled  "A"  and  "2A"  check,  and 
thereby  eliminate  any  additional 
expenses  that  would  be  associated  with 
special  scheduling.  The  FAA  does  not 
concur.  In  developing  an  appropriate 
compliance  time  for  this  action,  the 
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FAA  considered  the  safety  implications, 
parts  availability,  and  normal 
maintenance  schedules  for  timely 
accomplishment  of  the  detailed  visual 
inspection.  Since  maintenance 
schedules  vary  ftom  operator  to 
operator,  there  would  be  no  assurance 
that  the  detailed  visiud  inspection  will 
be  accomplished  during  a  regularly 
scheduled  "A"  or  "ZA"  check. 
However,  under  the  provisions  of 
paragraph  (e)  of  the  final  rule,  the  FAA 
may  approve  requests  for  adjustments  to 
the  compUance  time  if  data  are 
submitted  to  substantiate  that  such  an 
adjustment  would  provide  an  acceptable 
level  of  safety. 

Correctiaa  to  the  Supplemental  NPRM 

In  paragraph  (c)  and  in  the  Discussion 
section  of  the  supplemental  NPRM,  the 
FAA  made  incorrect  reference  to  the 
modification  involving  shouldered 
bushings,  which  would  be  required  to 
be  accomplished  in  accordance  with 
Airbus  Service  Bulletin  A320-57-1027. 
Revision  3.  dated  December  10. 1993. 
Although  the  supplemental  NPRM 
specifies  "replaccnnent  of  the 
shouldered  biishing  on  the  locking 
mechanism  with  a  new  oversized 
buslung  (Kit  No.  521027A02)".  the 
modification  entails  installation  of 
shouldered  bushings  on  the  frame 
segment  used  for  attachment  of  the 
connection  links,  as  the  service  bulletin 
speciiles  in  reference  to  Kit  No. 
521027A02.  Applicable  portions  of  the 
preamble  and  paragraph  (c)  of  this  final 
rule  have  been  revised  to  coirectly 
describe  the  installation  of  shouldered 
bushings. 

CoDclnsioB 

After  careful  review  of  the  available 
data,  including  the  conmients  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Coat  Impact 

The  FAA  estimates  that  94  Airbus 
Model  A320  and  Model  A321  sories 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD. 

It  will  take  approximately  6  woric 
hours  per  airplane  to  accomplish  the 
required  detailed  visual  inspection,  at 
an  avenge  labor  rate  of  $60  per  work 
hour.  Based  tm  these  figures,  the  cost 
impact  of  the  detailed  visual  inspection 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $33,840.  or  $360  per 
airplane,  per  inspection  cycle. 


Forjcertain  airplanes,  it  will  take 
appratidmately  72  work  hours  per 
airplatie  to  accomplish  the  required 
modiftcation.  at  an  average  labor  rate  of 
$60  par  work  hour.  Required  parts  will 
be  supplied  by  the  manufacturer  at  no 
cost  to  the  operators.  Based  on  these 
figures,  the  cost  impact  of  the 
modification  required  by  this  AD  on 
U.S.  oberators  is  estimated  to  be  $4,320 
per  airplane. 

For  pertain  other  airplanes,  it  will  take 
approidmately  53  worie  hours  per 
airplane  to  accomplish  the  required 
modi^cation,  at  an  average  labor  rate  of 
$60  par  work  hour.  Requked  parts  will 
be  supplied  by  the  manufacturer  at  no 
cost  tq  the  operators.  Based  on  these 
figures,  the  cost  impact  of  the 
modi^cation  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $3,180 
perai^lane. 

The  cost  impact  figures  discussed 
above  are  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  reeuirements  of  this  AD  action,  and 
that  ne  operator  would  accomplish 
those  actions  in  the  fiiture  if  this  AD 
were  not  adopted. 

Regnlftory  InqMct 

Thejregulations  adopted  herein  wiU 
not  bailee  substantial  direct  effects  on  the 
Statesi  on  the  relationship  between  the 
natioml  government  and  the  States,  or 
on  thej  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  ha^e  sufficient  federalism 
implioations  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  disciissed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  r^ulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  cm  a 
substantial  number  of  small  entities 
under  |the  criteria  of  the  Regulatory 
Flexibihty  Act  A  final  evaluaticm  has 
been  (Spared  for  this  acticm  and  it  is 
contaihed  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  al!Siib|ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,;  Incorporation  by  reference, 
Safe^. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authcH^ty  delegated  to  me  by  the 


Adminis  Orator,  the  Federal  Aviation 
Adminis  tration  amends  part  39  of  the 
Federal  i  Aviation  Regulations  (14  CFR 
i  follows: 


part  39)  4s : 


PART  3»-AIRW0RTHlNESS 
DIRECnpES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113, 44701. 

138.13    flAmended] 

2.  Sectton  39.13  is  amended  by 
adding  tee  following  new  airworthiness 
directive^ 

M-15-oe]  Aiibus  Industrie:  Amendment 
39-ld657.  Docket  94-NM-94-AD. 
Applicability:  Model  A320  and  Model 
A321  series  airplanes,  as  listed  below, 
certificated  in  any  category: 

•  On  w^ch  Aiknu  Modification  24497 
has  not  been  installed  in  production.  Or 

•  On  which  Airbus  Service  Bulletin  A320- 
52-1027,  Revision  2,  dated  Fetmiary  18, 
1993,  Revision  3,  dated  December  10, 1993, 
or  Airbus  Service  Bulletin  A320-52-1064, 
Revision  1,  dated  September  8, 1995;  has  not 
been  accofnplished. 

Nate  1:  This  AD  applies  to  each  airplane 
identified,  in  the  preceding  ai^licability 
provision^  regardless  of  whether  it  has  been 
otherwiseimodified,  altered,  or  repaired  in 
the  area  sibject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  reqairements  of  this  AD  is  affected,  the 
OMmer/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accOTdandB  with  paragraph  (e)  of  this  AD. 
The  requept  should  include  an  assessment  of 
the  effect  bf  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  atad,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  imless 
accompli4ied  previously. 

To  prev^t  jamming  of  the  passenger/crew 
door,  which  could  delay  or  impede  the 
evacuatioa  of  passengers  during  an 
emergency,  accompl^h  the  following: 

(a)  ForiModel  A320  series  airplanes 
on  whicH  Airbus  Modification  22422 
has  not  bisen  installed  in  production: 
Within  4&0  flight  hours  after  the 
eSsctive  date  of  this  AD.  perform  a 
detailed  yisual  inspection  to  verify 
proper  iiistallaticHi  of  the  plain  bushings 
of  the  upper  and  lower  connection  links 
on  the  fivward  and  aft  passenger/crew 
doOTS,  injaccordanoe  with  Airbus 
Service  Bulletin  A320-52-1047,  dated 
April  25. 1994. 

(1)  If  all  bushings  are  installed  pnq>eriy, 
repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  900  flight  hours  until  the 
modificatlDn  required  by  port^raph  (c)  of  this 
AD  is  accomplished. 

(2)  If  any  bushing  has  migrated,  prior  to 
further  flight,  remove  the  passenger/crew 
door  and  i  isually  inspect  the  bushing  to 


Fgderal  Register /Vol.  63.  No.  136 /Thursday,  July  16,  1998 /Rules  and  ReguIaUons  38295 


detect  damage,  in  accordance  with  the 
service  bulletin. 

(i)  If  the  bushing  housings  are  not 
damaged,  prior  to  furthermght,  reinstall  the 
bushing  in  accordance  with  the  service 
bulletin.  Repeat  the  detailed  visual 
inspections  of  the  bushings  thereafter  at 
intervals  not  to  exceed  450  flight  hours  until 
the  modification  required  by  paragraph  (c)  of 
this  AD  is  accomplished. 

(ii)  If  any  bushing  housing  is  damaged, 
prior  to  further  flight,  ream  the  door  structure 
and  install  an  oversize  shouldered  bushing, 
in  accordance  with  the  service  bulletin.  If  the 
damage  is  not  completely  removed  after 
reaming,  prior  to  further  flight,  repair  the 
bushing  housing  in  accordance  with  a 
method  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate. 

(b)  For  Model  A320  and  Model  A321  series 
airplanes  on  which  Airbus  Modification 
22422  has  been  installed  in  production: 
Within  450  flight  hours  after  the  effective 
date  of  this  AD,  perform  a  detailed  visual 
inspection  to  verify  proper  installation  of  the 
plain  bushings  of  Qie  upper  and  lower 
connection  links  (2  bushings  per  door),  in 
accordance  with  Airbus  All  C^>erators  Telex 
AOT  S2-07,  dated  July  28, 1994,  or  Airbus 
Service  Bulletin  A320-52-1066,  dated  March 
6, 1995. 

(1)  If  the  bushings  are  installed  properly, 
repeat  the  detailed  visual  inspection 
thereafter  at  intervals  not  to  exceed  900  flight 


hours,  until  the  modification  required  by 
paragraph  (d)  of  this  AD  is  accomplished. 

(2)  If  any  bushing  is  found  to  be 
improperly  installed,  prior  to  further  flight, 
modify  the  frame  segment  bushings  in 
accordance  with  Airbus  Service  Bulletin 
A320-S2-1064,  Revision  1,  dated  September 
8, 1995.  Accomplishment  of  the  mo^fication 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

(c)  For  Model  A3  20  series  airplanes  on 
which  Airbus  Modification  22422  has  nof 
been  installed  in  production:  Within  3,500 
flight  hours  after  the  effective  date  of  this  AD, 
install  shouldered  bushings  on  the  frame 
segment  used  for  attachment  of  the 
connection  links  (Kit  No.  521027A02),  in 
accordance  with  Airbus  Service  Bulletin 
A320-52-1027,  Revision  3,  dated  December 
10, 1993.  Accomplishment  of  this 
modification  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
paragraph  (a)  of  this  AD. 

Note  2:  Replacement  in  accordance  with 
Airbus  Service  Bulletin  A320-52-1027, 
Revision  2,  dated  February  18, 1993,  is 
considered  acceptable  for  compliance  with 
the  requirements  of  paragraph  (c)  of  this  AD. 

(d)  For  Model  A320  and  Model  A321  series 
airplanes  on  which  Airbus  Modification 
22422  has  been  installed  in  production: 
Within  15  months  after  the  effective  date  of 
this  AD,  modify  the  fr^me  segment  bushing 
in  accordance  with  Airbus  Service  Bulletin 


Service  bulletin  and  AOT  referenced  and  date 


Service  Bulletin  A320-52-1047,  April  25,  1994  

AOT  52-07,  July  28,  1994 „.. 

Service  Bulletin  A320-62-1066.  March  6. 1995 

Service  Bulletin  A320-52-1064,  Revision  1.  September  8. 1995. 

Service  Bulletin  A320-53-1027.  Revision  3.  December  10, 1993 


Page  No. 


A320-52-1064,  Revision  1,  dated  September 
8, 1995.  Accomplishment  of  the  modification 
constitutes  terminating  action  for  the 
repetitive  detailed  visual  inspection 
requiremenu  of  parsgraph  (b)  of  this  AD. 

(e)  An  alternative  meUiod  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  commenU  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obuined  from  the  International  Branch, 
ANM-116. 

(f)  Special  flight  permiu  may  be  issued  in 
accordance  with  %%  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AO 
can  be  accomplished. 

(g)  Except  for  the  repair  action  provided  in 
paragraph  (a)(2)(ii).  the  actions  shall  be  done 
in  accordance  with  the  following  Airbus 
Service  Bulletins  and  All  Operators  Telex 
(AOT),  which  contain  the  specified  list  of 
effective  pages: 


1-15  „ 

1-2 

1-13  

1-4,  8.  21  

5-7.  9-20  

1-«.8.  11.  18.  19  ... 

37-42  

7.  12.  14-17.  20-36 

9.10 

13  


Rrevision  level 
shown  on  pege 


Original 
Original 
Original 

1  

Original 
3  


Original 
2  


Date  shcwvn  on  pttge 


April  25,  1994. 
July  28,  1994. 
March  6,  1995. 
September  8, 1995. 
November  28, 1994. 
December  10,  1993. 

September  25,  1992 
January  30.  1992. 
February  18, 1993. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

Note  4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  93-207- 
048(B),  dated  December  8, 1993. 

(h)  This  amendment  becomes  effective  on 
August  20, 1998. 


Issued  in  Renton,  Washington,  on  )uly  8, 
1998. 

S.IL  Miller. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  98-18768  Filed  7-1S-98:  8:45  am] 
MUJNQ  COOE  4t1».1»-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  97-CE-«2-AO:  Amendment  M- 
10664;  AD  9e-1fr-13] 

RIN2120-AA64 

AInworthlness  Directives;  Raytheon 
Aircraft  Company  90, 100, 200.  and  300 
Series  Alrplanee 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY;  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Raytheon  Aircraft 
Company  (Raytheon)  90, 100.  200.  and 
300  series  airplanes  (formerly  known  as 
Beech  Aircraft  Corporation  90. 100, 200. 
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and  300  series  airplanes).  This  AD 
reqiiires:  checking  the  airplane 
maintenance  records  from  January  1, 
1994,  up  to  and  including  the  effective 
date  of  this  AD.  for  any  MIL-H-6000B 
fiiel  hose  replacements  on  the  affected 
airplanes;  inspecting  any  replaced 
rubber  fiiel  hose  for  a  spiral  or  diagonal 
external  wrap  with  a  red  stripe  the 
length  of  the  hose  with  94519  printed 
along  the  stripe;  and  replacing  any  MIL- 
H-6000B  rubber  fuel  hose  matching  this 
description  with  an  FAA-approved  hose 
having  a  criss-cross  or  braided  external 
wrap.  This  AD  was  prompted  by  a 
report  of  a  product  defect  by  the 
manufacturer  that  could  cause  fuel 
system  blockage  and  engine  stoppage. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  fuel  flow 
interruption,  which  could  lead  to 
uncommanded  loss  of  engine  power  and 
loss  of  control  of  the  airplane. 
DATES:  Effective  August  28, 1998. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  August  28. 
1998. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Raytheon  Aircraft  Company,  P.O.  Box 
85.  Wichita.  Kansas  67201-0085; 
telephone:  (800)  625-7043.  This 
infcmnation  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Central  Region.  Office  of  the 
Regional  Coimsel.  Attention:  Rules 
Docket  No.  97-CE-92-AD,  Room  1558, 
601  E.  12th  Street.  Kansas  Qty,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW. 
smte  700.  Washington.  DC. 
FOR  FURTHER  MFORKIATION  CONTACT:  Mr. 
Randy  Griffith.  Aerospace  Engineer. 
FAA.  Wichita  Aircraft  Certification 
Office.  Room  100, 1801  Airport  Rd.. 
Wichita,  Kansas  67209;  telephone:  (316) 
946-4145:  focsimile:  (316)  946-4407. 
suppL£i»rrARY  information: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Raytheon  90. 100. 200, 
and  300  series  airplanes  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on  March 
4. 1998  (63  FR 10573).  The  NPRM 
proposed  to  require:  replacing  all  of  the 
MIL-H-6000B  rubber  fuel  hoses  in  the 
affected  airplanes  that  were 
manufactvired  &t)m  January  1, 1994.  and 
after,  with  an  FAA-approved  rubber  fuel 
hose  that  has  a  criss-cross  or  braided 
pattern  on  the  external  wrap.  For 


airplanes  manuHactiu^d  prior  to  January 
1, 1964,  the  proposed  AD  would  require 
chec^g  the  airplane  maintenance 
records  from  January  1, 1994,  up  to  and 
including  the  effective  date  of  the 
proposed  AD,  for  any  MIL-H-6000B 
rubber  fuel  hose  replacements;  and,  if  a 
replacement  has  been  made,  checking 
the  replacement  hose  for  diagonal  or 
spiral  wrap  that  has  a  Vs-inch-wide  red 
or  orange-red.  length-wise  stripe,  with 
the  manufactiu^r's  code,  94519.  printed 
periodically  along  the  line  in  red  letters 
on  ode  side.  In  the  case  of  the  Raytheon 
Models  C90A,  B2G0,  and  B300  airplanes 
with  mis  fuel  hose  installed  at  the 
facto^,  the  proposed  AD  would  require 
replacing  the  fuel  hoses  with  FAA- 
approved  MIL-H-6000B  fuel  hoses  that 
have  a  criss-cross  or  braided  external 
wrap.  Accomplishment  of  the  proposed 
actio^  as  specified  in  the  NPRM  woidd 
be  in  accordance  with  Raytheon  Aircraft 
Mandatory  Service  Bulletin  No.  2718, 
Rev.  ^,  Issued:  January.  1997,  Revised: 
June,p997. 

The  NPRM  was  the  result  of  a  report 
of  a  product  defect  by  the  manufacturer 
that  (^uld  cause  fuel  system  blockage 
and  eiigine  stoppage. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comiAent  received. 

The  FAA  received  a  comment  &t>m 
the  npjiufacturer.  Raytheon  Aircraft 
Comdany.  Raytheon  states  that  the 
Mod^  C90B  hsted  in  the  applicabiUty 
sectidn  of  the  proposed  AD  shoidd 
actually  be  listed  as  Model  C90A 
because  the  model  number  C90B  was 
only  tsed  as  a  designation  on  certain 
airpl^es  for  marketing  purposes.  There 
are  nAt  actually  any  Raytheon  airplanes 
with  the  model  number  C90B. 

The  FAA  concius  and  will  change  the 
model  number  in  the  apphcabiUty 
sectio^  of  the  AD  to  read: 

Serial  No. 


Co8tIii4>act 

The  fUa  estimates  that  4.868 
airplanes  in  the  U.S.  registry  will  be 
affected]  by  this  AD.  that  it  will  take 
approxiinately  1  workhour  per  airplane 
to  accomplish  this  initial  check,  and 
that  the  average  labor  rate  is 
approxitnately  $60  an  hour.  Parts  and 
labor  cclBt  will  be  covered  imder  the 
manufa  :tiirer's  warranty  program  if  the 
hose  is  retiuned  to  the  manufacturer. 
Based  on  these  figures,  the  total  cost 
impact  ef  this  AD  on  U.S.  operators  is 
estimated  to  be  $292,080  or  $60  per 
airplane. 

Since  an  owner /operator  who  holds  at 
least  a  private  pilot's  certificate  as 
authori^d  by  sections  43.7  and  43.9  of 
the  Federal  Aviation  Regulations  (14 
CFR  43.7  and  43.9)  can  accomplish  the 
initial  check  of  the  airplane 
maintenance  records,  the  oidy  cost 
impact  i^pon  the  public  is  the  time  it 
will  take  the  affected  airplane  owners/ 
operato^  of  airplanes  to  check  the 
records.  I  The  FAA  has  not  taken  into 
account  the  cost  of  the  inspection  of  the 
hoses  because  this  inspection  would  be 
on  the  condition  a  hose  replacement 
had  beeti  made  within  a  certain  time 
frame.  Tpe  cost  of  replacing  the  hose  is 
not  inclnded  in  the  initial  cost  estimate, 
since  th^  manufacturer  is  offering 
vrarrant^  credit  for  the  hose 
replacement. 

The  cost  impact  figure  discussed 
above  is  based  on  the  assumption  that 
no  operator  has  yet  accomplished  any  of 
the  reqi^menU  of  this  AD  action,  and 
that  no  operator  will  accomplish  these 
actions  ^  the  future  if  this  AD  were  not 
adopte 


C90A 


The 


LJ-1288.  LJ-1295,  and  LJ-1300 
through  U-l  445. 


's  Determination 


After  careful  review  of  all  available 
information  related  to  the  subject 
pres^ted  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rUle  as  proposed  except  for  the 
model  change  referenced  above  and 
minol  editorial  corrections.  The  FAA 
has  determined  that  this  change  and 
minoi  corrections  will  not  change  the 
meaning  of  the  AD  and  will  not  add  any 
additional  biuden  upon  the  public  thAn 
was  already  proposed. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  dfrect  effects  on  the 
States,  cm  the  relationship  between  the 
national'  government  and  the  States,  or 
on  the  distribution  of  power  and 
respons|biUties  among  the  various 
levels  oi  government.  Therefore,  in 
accordance  writh  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  siifficient  federalism 
impUcatjIons  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"signifioant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"signifidant  nde"  under  DOT 
Regulatdry  Policies  and  Procedures  (44 
FR  1103J1,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact.  J)ositive  or  negative,  on  a 
substandal  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibili  ty  Act.  A  copy  of  the  final 
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evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  £>ocket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviaticm 
safety,  Incorporatirai  by  reference, 
Safety. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administratioa  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AlRWORTHINESS 
CNRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aaifaority:  49  U.S.C  106(g).  40113, 44701. 


199.13   [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

e»-18-13    RaytkMa  Aircraft  Caapaar 

Amendment  39-10664;  Docket  No.  97- 
CE-92-AO. 

Applicability:  The  following  airplane 
models  and  awial  numben,  caitificitad  in 
any  category. 

Nela  1:  The  airplane  models  and  serial 
numbers  listed  in  this  AO  take  piecedencs 
over  thoee  listed  in  Raytheon  Aiicnft  Service 
Bulletin  No.  2718,  Rev.  1,  Issued:  Januaiy, 
1997;  Revised:  June,  1997. 


Models 


W»^^^^WW     ••••••••••••■••••••••••I 

^99%0    **«—■»*■•■■«■•»■«»«—»«»»■) 

C90 

C90A 

E90 : 

'  9V  •••■•■•••■■•••■■■»•••■••■••■«»« 

H90 

100 

A100  

A100-1  (RU-21J)  .„ 

B1 00  ••••»•  ••••■••M.  ••.••• 

200 


Serial  Nos. 


X 


200C  ... 

200CT. 
200T.... 
A200  ... 
A200C. 

A200CT 

B200  ... 


B200C 


B200CT 
B200T  .. 

300 

B300  ..... 
B300C.. 


U-l  through  U-75,  and  LJ-77  through  U-l  13. 

Li-76,  U-1 14  through  LWIZ,  and  LJ-178A. 

U-31 8  through  LJ-501. 

LJ-602  through  LJ-1062. 

LJ-1063  through  U-1445. 

LW-1  through  LW-347. 

LA-2  through  lA-236. 

LL-1  through  LL-61. 

B-2  through  B-S9,  «id  B-93. 

B-1.B-90»W)ughB-92.  B-94  through  B-204,  and  B-208  through  B-247.      "^ 

BB-3  through  B&-6. 

BE-1  through  86-137. 

B&-2.  B8-6  through  BB-185,  BB-187  through  BB-202.  BB-204  throu^  BB-289.  BB-271  ttvouoh  BB-407  BB- 
409  Ihroujh  BB-«68,  88^70  through  8B-«S8.  BB-«90  throughBaUoQ.  Bb1«11  ttwugXaJSTM^ 
2E2li  ^^*!°'  ^I?^  »»**«^  ^»-«82.  BB-664  through  m!572,  BB^74^roughiSSo^^fl»Sh 

Si*2L5Sr®H^'^:?^  2^^' SS:^  «»»°^  ^^ 

s^s:!6?5"g£i£'SiSg:^S3r2'^'  "^^  "^  ^«'  «^  «-S^is^. 

BL-1  through  BL-23.  and  BL-25  through  BL-36. 
BN-1. 

BT-1  through  BT-22.  and  BT-28.  v 

BC-1  through  BC-75,  and  BO-1  through  80-30.  « 

BJ-1  through  BJ-66. 

^^rU^^S^i^  ^~^^-  ^~^'  ^^-^^  »'~*'  ^■^'  f'C-l  through  FC-3,  FE-1  through  FE-3e.  and  QR- 
I  through  QR-19. 

®^^;«^^f^l!I?^.^^°'  ^®-®^*  '**°^  9B-e9\,  BB-894.  BB-896  through  BB-911.  BB-fl13  throuctfi 
BB-990,  B&^^2throog»i  BB-1051.  88-1053  through  BB-1092.  B&-1094.  88-1095.  88-1099  through  Bfr- 
UP^.'Jf'Il^J^^iS?  BB-1116.  88-1118  through  88-1184.  88-1188  through  BB-1263.  B&-1286ttvout*. 
88-1288,  88-1290  through  88-1300.  88-1302  through  88-1425.  88-1427  IhJough  8^04478^^4988- 
1450,  BB-1452.  88-1453.  88-1455.  88-1456.  and  88-1458  throiigh  88-1536. 

^^^t^**^  ^■*^'  ^"*^  •***'^  ^-^AO.  8U-1  through  8ti-10.  8V-1  throu^  8V-12.  and  BW-1  throu^ 

8N-2  through  8N-4.  BU-11.  8U-12.  FQ-1.  and  FG-2. 

8T-23  through  8T-27.  and  8T-29  through  8T-38. 

FA-1  through  FA-230.  and  FF-1  through  FF-19. 

FL-1  through  FL-1 41.  x 

FM-lthroogh  FM-9.  and  FN-1. 


Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AO.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AO  is  aCEected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in    ■ 
accordance  with  paragraph  (f)  of  this  AO.  The 
request  should  include  an  assessment  of  the 
e^ct  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AO;  and.  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 


Compliance:  Required  as  indicated  in  the 
body  of  this,  unleu  already  accomplished. 

To  prevent  fuel  flow  interruption,  which  if 
not  corrected,  could  lead  to  uncommanded 
loss  of  engine  power  and  loss  of  control  of 
the  airplane,  accomplish  the  following: 

(a)  For  airplanes  manufectured  prior  to 
January  1, 1994:  within  the  next  200  hours 
time-in-service  (TIS)  after  the  eOsctive  date 
of  this  AO,  check  the  airplane  maintenance 
records  for  any  MIL-H-6000B  fuel  hose 
replacement  from  Januaiy  1, 1994,  up  to  and 
mcludhig  the  effective  date  of  this  AO. 
Accomplish  the  following  in  accordaoce  with 
PART  n  of  the  ACXX)MPLISHMENT 
INSTRUCTIONS  section  in  Raytheon  Aircraft 
Mandatory  Service  Bulletin  (SB)  No.  2718, 


Rev.  1,  Issued:  Januaiy,  1997;  Revised:  June, 
1997: 

(1)  If  the  airplane  rscords  show  that  an 
MIL-H-«000B  fiiel  hose  hai  been  replaced, 
prior  to  further  flight,  inspect  the  airplane 
Kiel  hoses  for  a  >/b-inch-wide  red  or  orange- 
red,  length-wise  stripe,  with  the 
manufecturer's  code,  94519,  printed 
periodicalhr  along  the  line  in  red  letters  on 
one  side.  The  hoses  have  a  spiral  or  diagonal 
outer  wrap  with  a  febric-type  texture  on  the 
rubber  surfece. 

(2)  Prior  to  further  flight,  replace  any  fuel 
hose  that  matches  the  description  in 
pangraph  (a)(1)  of  this  AO  with  an  FAA- 
approved  MIL-H-600CA  fiiei  hose  that  has  a 
criss-cross  or  braided  external  wnp. 
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(b)  An  owner/operator  holding  at  least  a 
private  pilot  certificate  as  authorized  by 
section  43.7  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7)  can  accomplish 
paragraph  (a)  required  by  this  AD,  and  must 
enter  the  accomplished  action  into  the 
aircraft  records  showing  compliance  with 
this  AD  in  acrordanrtt  %vith  section  43.9  of 
the  Federal  Aviation  R^ulations  (14  CFR 
43.9). 

(c)  Pot  Raytheon  Models  C90A.  B200,  and 
B300  airplanes  that  were  manufactured  on 
January  1, 1994,  and  after  within  the  next 
200  hours  time-in-service  (TIS)  after  the 
effective  date  of  this  AD,  replace  the  MIL-H-  - 
600(A  fuel  hoses  in  accordance  vrith  PART 

I  of  the  ACXX>MPLISHMENT 
INSTRUCnONS  section  of  Raytheon  SB  No. 
2718,  Rev.  1,  Issued:  January,  1997,  Revised: 
June,  1997. 

(d)  As  of  the  efiiBctive  date  of  this  AD,  no 
person  shall  install  a  rubber  fuel  hoee  having 
spiral  or  diagonal  external  wrap  with  a  ^ 
incdi-vride  red  or  cxange-red,  length-wise 
stripe  running  down  the  side  of  the  bene, 
with  the  manubcturer's  code,  94519,  printed 
periodicaUy  along  the  line  in  red  letters  on 
any  of  the  aSlBcted  airplanes. 

(a)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiremoits  of  this  AD 
can  be  accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safisty  may  be 
approved  by  the  Manager,  Widiita  Aircraft 
Certification  Office,  Room  100, 1801  Airport 
Rd.,  Wichita.  Kansas  67209.  The  request  shall 
be  forwarded  through  an  appropriate  PAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Managw, 
WichiU  Aircraft  Certification  Office. 

Male  3:  Inibnnation  concerning  the 
existence  of  api>roved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Airoaft 
CartificatioD  Office. 

(g)  The  inspection  and  replacement 
required  by  this  AD  shall  be  done  in 
accordance  with  Raytheon  Aircraft 
Mandatory  Service  Bulletin  No.  2718,  Rev.  1, 
Issued:  January,  1997;  Revised:  Jime,  1997. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.Q  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  to  Raytheon  Aircraft  Company,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085.  Copies  may 
be  inspected  at  the  PAA,  Central  Region, 
Office  of  the  Regional  Coun^l,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DQ 

(h)  This  amendment  becomes  efiective  on 
August  28, 1998. 

Issued  in  Kansas  City,  Missouri,  on  July  9, 
1998. 

Michael  Gallagher. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(PR  Doc  98-18868  Piled  7-15-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

15CFRPart902 

50  CFH  Part  622 

[Dockil  No.  971128281-816S-02:  LD. 
102197p] 

RIN  0648^027 

FIshefUa  Of  tlie  Carit)lMan.  Gulf  Of 
Mexico,  and  Soutti  Atlantic;  Snapper- 
Grouper  Rahery  Off  the  Soutttem 
Atlanta  States:  Golden  Crab  Rahery 
Off  thA  Southern  Atlantic  States; 
Awenjiment  8;  OMB  Control  Numliers 

AQENdr:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmoaphoic  Administraticm  (NCAA), 

Conuneice. 

ACnoW:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implonent  the  approved  meastires  in 
Amendment  8  to  the  Flsliery 
Managament  Plan  fm  the  Snappa- 
Grouper  Fishery  ot  the  South  Atlantic 
Regioit  (FMP).  This  final  rule  limits 
access  to  the  commeicial  snapper- 
grouper  fishery;  allows  the  retraition  of 
snappar-grouper  in  excess  of  the  bag 
limits  on  a  permitted  vessel  that  has  a 
single  bait  net  or  cast  nets  on  board: 
and,  sabject  to  specific  conditions, 
exempts  snapper-grouper  lawfiilly 
harvested  in  Bahamian  waters  fix>m  the 
requirement  that  they  be  maintained  on 
boud  a  vessel  in  the  exclusive 
economic  zone  (EEZ)  of  the  South 
Atlantic  with  head  and  fins  intact.  This 
final  rule  also  corrects  the  regulations 
for  golden  crab.  Finally,  NMFS  informs 
the  public  of  the  approval  by  the  Office 
of  Management  and  Budget  (CA4B)  of 
the  cotlection-of-information 
requirements  contained  in  this  rule, 
publishes  the  OMB  control  number  for 
these  Collections,  and  corrects  the  list  of 
control  niunbers  applicable  to  title  50  of 
the  Code  of  Federal  Regulations.  The 
intended  efiiects  of  this  rule  are  to 
conserve  and  manage  the  snapper- 
grouper  resoiux%s  off  the  soudiem 
Atlandc  states. 

DATES:  This  final  rule  is  effective  August 
17, 1998,  except  that  the  amendments  to 
15  CFt  902.1(b),  50  CFR  622.4(g), 
622.7(b),  and  622.40(b)(3)(ii)(B),  and  the 
addition  of  §  622.18  to  subpart  B  are 
effective  July  16, 1998,  and  the 
amendments  to  §  622.4(a)(2)(vi)  and 
§  622.44  introductory  text  and  the 
revision  of  §  622.44(c)  are  effective 
December  14, 1998. 
ADDRESSES:  Copies  of  the  final 
regulatory  flexibility  analysis  (FRF A) 


may  be  obtained  from  the  Southeast 
Regional  bffics,  NMFS,  9721  Executive 
Center  Drive  N.,  St  Petersburg,  FL 
33702.  Conunents  regarding  the 
collectioa-of-information  requirements 
contained  in  this  nile  shotUd  be  sent  to 
Edward  t.  Btugess,  Southeast  Regional 
Office.  NKifS,  9721  Executive  Center 
Drive  N.JSL  Petersburg.  FL  33702,  and 
to  the  Office  of  Management  and  Budget 
(C^ffi),  Washington.  DC  20503 
(Attenticm:  NOAA  Desk  Officer). 
FOR  FURTfCR  MroRMATKM  CONTACT: 
Peter  EldHdge.  813-570-5305. 
SUPPLEM6MTARY  MFOfMATION:  The 
snapper-grouper  fishery  off  the  southern 
Atlantic  ttates  is  managed  imder  the 
FMP.  Thi  FMP  was  prepared  by  the 
South  Atlantic  Fishery  Management 
Council  (jCotmdl)  and  is  implemented 
imder  the  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act)  by  rfgulatirais  at  50  CFR  part  622. 

On  October  30. 1997.  NMFS 
announced  the  availabiUty  of 
Amendn^t  8  and  requested  comments 
(m  the  amendment  (62  FR  58703).  On 
January  iz.  1998.  NMFS  published  a 
proposea  rule  to  implement  the 
measuiea  in  Amendment  8  and 
additional  measures  proposed  by  NMFS 
and  requested  comments  on  the  rule  (63 
FR  1813)i  The  backgroimd  and  rationale 
for  the  measures  in  the  amoidmait  and 
proposed  rule,  including  a  detailed 
explanation  of  the  limited  access 
program  tod  key  dates,  are  contained  in 
the  preamble  to  the  proposed  rule  and 
are  not  repeated  here.  c5n  January  28. 
1998.  after  considering  the  comments 
received  on  the  amenchnent  and 
proposed  rule.  NMFS  partially  approved 
Amendn^t  8.  Revised  definitions  of 
"overfishing,"  "overfished,"  and  of 
"threshold  level"  were  disapproved. 

Definitioiis  erf  Overfishing,  Overfished, 
and  Threshold  Level 

NMFS  disapproved  the  revised 
definitions  of  overfished/overfishing 
and  the  threshold  criterion  for  all 
snapper-grouper  species  because  they 
were  inconsistent  with  the  Magnuson- 
Stevens  Act  requirement  to  prevent 
overfishitig.  Specifically,  reducing  the 
overfishad/overfishing  definitions  from 
the  30-percent  to  the  20-percent  level  of 
the  spawning  potential  ratio  (SPR)  could 
allow  a  higher  level  of  fishing  mortahty 
that  would  jeopardize  the  capacity  of 
the  fisheries  to  produce  maximiun 
sustainable  yield  (MSY)  on  a  continuing 
basis.  Retention  of  the  overfished/ 
overfishing  definitions  at  the  30-percent 
SPR  level  is  more  risk  averse  and  more 
likely  to  assure  the  attainment  of  MSY 
on  a  continuing  basis.  The  SPR  Strategy 
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Committee  advised  the  Council  that  the 
best  estimate  of  OY  for  snapper-grouper 
spedes  lies  between  30  and  40  percent 
SPR-  This  advice  constitutes  the  best 
scientific  information  available  at  this 
time. 

The  proposed  overfishing  threshold  of 
10  percent  SPR  was  disapproved 
because  it  is  inconsistent  with  the 
Magnuson-Stevens  Act  requirement  to 
maintain  a  stock  size  that  has  the 
capacity  to  produce  MSY  on  a 
continuing  basis.  Since  the  MSY  level 
for  species  in  the  snapper-grouper 
complex  is  at  least  30  percent  SPR,  the 
10-percent  criterion  would  be  too  low. 
Thus,  the  10-percent  criterion  was 
disapproved  because  it  was  not 
consistent  with  national  standard  1. 

Comments  and  Responses 

Comments  on  Amendment  8  and  on 
the  proposed  rule  were  received  fix>m 
the  Coimcil  and  11  individuals. 

Comment:  The  Council  reiterated  its 
support  for  Amendment  8  and  stated 
that  it  did  not  understand  why  NMFS 
disapproved  the  threshold  level. 

Response:  NMFS  agrees  with  the 
Council  on  the  approved  measures  of 
Amendment  8.  The  proposed 
overfishing  threshold  of  10  percent  SPR 
was  disapproved  because  it  is 
inconsistent  with  the  Magnuson-Stevens 
Act  requirement  to  maintain  a  stock  size 
that  has  the  capacity  to  produce  MSY  on 
a  continuing  basis. 

Comment:  One  fisherman  stated  that 
he  wanted  snapper-grouper  landings 
from  Gulf  statistical  area  number  2  to  be 
included  for  eligibility  purposes. 

Response:  Amendment  8  allows 
landings  from  Gulf  statistical  area 
number  2  to  be  included  for  eligibility 
purposes,  provided  these  landings  were 
harvested,  landed,  and  sold  in 
compliance  with  all  state  and  Federal 
regulations. 

Comment:  Six  individuals,  who  did 
not  meet  the  criterion  of  having  a 
Federal  snapper-grouper  permit  during 
the  period  February  11. 1996,  through 
February  11, 1997,  oppose  this  criterion 
for  the  limited  access  program.  They 
beUeve  that  all  cxurenUy  permitted 
vessels  should  be  allowed  to  remain  in 
the  fishery. 

Response:  NMFS  disagrees  with  these 
comments  for  the  following  reasons. 
The  average  number  of  permitted 
vessels  between  1993  and  1996  has  been 
approximately  2,100  vessels.  Of  these, 
over  1,200  did  not  report  any  landings 
of  snapper-grouper  species.  It  appears 
that  many  vessel  owners  obtained 
snapper-grouper  permits  for  speciilative 
purposes. 

On  July  30, 1991,  a  notice  of  control 
date  for  entry  into  the  snapper-grouper 


fishery  was  published  in  the  Fsderal 
Register  (56  FR  36052).  This  notice 
annoimced  that  anyone  entering  the 
snapper-grouper  fishery  in  the  EEZ  off 
the  South  Atlantic  states  after  July  30, 
1991  (control  date),  may  not  be  assured 
of  future  access  to  the  fishery  if  a 
management  regime  is  developed  and 
implemented.  Since  that  time.  NMFS 
and  the  South  Atlantic  Council  have 
informed  the  public  on  several 
occasions  that  entry  to  the  fishery  could 
be  limited.  The  purpose  of  these 
announcements  was  to  discourage  new 
entry  into  the  fishery  based  on 
economic  speculation. 

After  extensive  analysis,  the  Council 
concluded  that  the  size  and  capacity 'of 
the  fleet  have  increased  significantly  in 
recent  years.  Presently,  there  is 
excessive  harvesting  capacity  in  the 
fishery.  The  Council  concluded  that  any 
gains  from  conservation  measures     • 
would  lead  to  new  entries  into  the 
fishery,  which  would  negate  the 
positive  impacts  of  conservation 
measures.  In  addition,  the  entry  of  new 
vessels  would  lead  to  gear  and  area 
conflicts  as  more  vessels  competed  for 
available  resources  on  the  same  fishing 
grounds. 

The  Council  and  NMFS  believe  that 
limiting  participation  to  those  vessels 
that  held  a  permit  between  February  11, 
1996,  and  February  11, 1997,  will 
stabilize  the  number  of  vessels  in  the 
fishery.  Fiuther,  the  two-for-one  transfer 
provision  will  reduce  the  number  of 
vessels  to  the  level  that  the  resource  can 
sustain.  In  summary,  this  measiire  will 
promote  orderly  utilization  of  the 
resource,  promote  stability  in  the  fishery 
and  facilitate  long-term  planning, 
minimize  gear  and  area  conflicts  among 
fishermen,  and  decrease  incentives  for 
overcapitalization.  Thus.  NMFS 
supports  the  limited  access  program. 

Comment:  One  individual  beueves 
everyone  has  a  right  to  fish  snapper- 
grouper  commercially. 

Response:  The  snapper-grouper 
resources  belong  to  all  citizens  of  the 
United  States,  including  fiiture  * 

generations.  The  Magnuson-Stevens  Act 
directs  that  overfishing  be  prevented 
while  achieving,  on  a  continuing  basis, 
the  OY  from  each  fishery.  Further,  the 
Magnuson-Stevens  Act  directs  that 
overfished  stocks  be  rebuilt.  Given  these 
statutory  mandates  and  the  fivgile 
nature  of  the  snapper-grouper  resource, 
not  everyone  will  be  allowed  to  fish 
commercially.  In  fact,  fishing  pressure 
must  be  reduced  substantially  to  rebuild 
currently  overfished  species  in  the 
snapper-grouper  management  unit 
within  statutory  time  founes. 

Comment:  Two  individuals,  who  will 
qualify  for  a  trip-related  commercial 


permit,  oppose  the  provision  that  a 
replacement  vessel  shall  be  equal  to  or 
less  than  the  size  (length  and  gross 
tonnage)  of  the  replaced  vessel 

Response:  Although  the  Council  is 
allowing  low-volume  fishermen  to 
continue  to  fish,  it  does  not  want  these 
fishermen  to  add  to  the  overfishing 
problem.  If  low  volume  fishermen  were 
allowed  to  increase  the  size  or  capacity 
of  their  vessel,  they  would  increase  the 
fishing  power  of  the  vessel  which  could 
lead  to  greater  catches,  thereby 
exacerbating  the  overfishing  problem  in 
the  fishery.  The  comments  do  not 
provide  substantive  information  that 
would  provide  a  basis  for  disapproval  of 
this  provision.  NMFS.  therefore, 
disagrees  with  the  comments  and  has 
approved  this  provision. 

Delayed  Effectiveness  for  Commercial 
TripUmiU 

The  revisions  to  the  commercial  trip 
limits  in  §  622.44  introductory  text  and 
paragraph  (c)  are  made  effective 
December  14, 1998  to  avoid  differential 
regulatory  effects  on  permittees  based 
solely  on  their  birth  month  (date  of 
permit  expiration)  and  to  minimize 
administrative  problems  related  to 
permit  issuance.  December  14,  1998  is 
the  date  that  limited  access  permits  are 
required  and  that  prior  snapper-grouper 
commercial  permits  are  no  longer  valid. 
If  the  commercial  trip  limits  were 
effective  prior  to  that  date,  permittees 
whose  permits  expire  before  that  date 
and  who  would  be  eligible  only  for  a 
trip-limited  permit  would  be  forced  to 
obtain  the  trip-limited  permit  and  to  be 
constrained  by  the  associated 
commercial  trip  limit.  However,  such 
permittees  whose  permits  would  not 
expire  by  that  date  could  continue  to 
fish  until  that  date  with  their  existing 
commercial  permits  and  without  a 
conunercial  trip  limit  This  differential 
regulatory  impact  based  solely  on  birth 
month  (permit  expiration  date)  is 
undesirable.  Also,  it  is  likely  that  this 
group  of  permittees  would  defer 
application  for  a  limited  access  (trip- 
limited)  permit  as  long  as  possible,  thus 
impeding  orderly  issuance  of  such 
permits. 

Changes  From  the  Proposed  Rule 

In  §  622.4(a)(2)(vi).  the  proposed 
language  regarding  the  terms 
"transferable  commercial  permit"  and 
"trip-limited  commercial  permit"  was 
determined  to  be  unnecessary  and  was 
removed  because  the  existing  term, 
"commercial  vessel  permit"  is  adequate. 
The  requirement  to  have  either  a 
transferable  commercial  permit  or  a  trip- 
limited  commercial  permit  is  addressed 
specifically  in  §622.ie(a). 
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Minor  editorial  revisions  are  made  in 
§§  622.4(g)  and  622.7(b)  to  confonn  to 
revisions  implemented  by  the  final  rule 
for  Amendment  15  to  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (62  FR 
67714.  December  30, 1997),  which 
occiured  after  publication  of  the 
proposed  rule  for  snapper-grouper 
Amendment  8. 

In  §  622.18  of  the  proposed  rule, 
minor  editorial  changes  were  made  in 
paragraph  (b)  to  improve  clarity. 
Further,  the  language  in  paragraph 
(d)(2)(iv)  was  inadvertently  duplicated 
in  paragraph  (d)(3)(ii).  In  this  final  rule, 
§622.18(d)(3)(ii)  is  removed,  and 
§622.18(d)(3)(iii)  is  redesignated  as 
§622.18(d)(3)(ii)  to  eUminate  the 
redundancy  and  reorder  the  section. 

In  §  622.41  of  the  proposed  rule,  the 
headings  of  paragraphs  (d)(3),  (d)(4), 
and  (d)(5)  were  revised  to  reflect  more 
accurately  the  effect  of  the  paragraphs, 
and  minor  editorial  revisions  to  those 
paragraphs  were  made  to  state  the 
provisions  more  concisely. 

NMFS  is  also  making  a  technical 
amendment  to  §  622.40(b)(3)(ii)(B), 
which  was  not  included  in  the  proposed 
rule.  This  technical  amendment  revises 
a  phrase  that  did  not  appropriately 
express  the  intent  of  the  Fishery 
Management  Plan  for  the  Golden  Crab 
Fishery  of  the  South  Atlantic  Region. 
Specifically,  the  phrase  "hinges  and 
CaJsteners"  is  revised  to  read  "hinges  or 
fasteners."  The  effect  is  that  either 
hinges  or  fasteners  must  be  constructed 
of  degradable  materials;  the  prior 
existing  regulatory  language  incorrectly 
required  both  hinges  and  fasteners  to  be 
degradable. 

Under  NOAA  Administrative  Order 
205-11,  7.01,  dated  December  17, 1990, 
the  Under  Secretary  for  Oceans  and 
Atmosphere,  department  of  Commerce, 
has  delegated  authority  to  sign  material 
for  publication  in  the  Federal  Register 
to  the  Assistant  Administrator  for 
Fisheries,  NOAA  (AA). 

CSaasification 

The  Regional  Administrator,. 
Southeast  Region,  NMFS,  with  the 
concurrence  of  the  AA,  determined  that 
the  approved  measures  of  Amendment  8 
are  necessary  for  the  conservation  and 
management  of  the  snapper-grouper 
fishery  off  the  southern  Atlantic  states 
and  that,  with  the  exception  of  the 
measures  that  were  not  approved, 
Amendment  8  is  consistent  with  the 
Magnuson-Stevens  Act  and  other 
applicable  law. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 


NMFS  prepared  a  FRFA  based  on  an 
initial  regulatory  flexibility  analysis 
(IRFA).  No  pubhc  comments  were 
received  on  the  IRFA  and  no  other 
infoiination  was  received  that  would 
alter  jQie  IRFA  conclusions.  Also,  the 
disapproval  of  certain  amendment 
measures  did  not  result  in  changes  to 
the  final  rule  compared  to  the  proposed 
rule.  For  these  reasons,  the  FRFA  adopts 
the  analyses  and  findings  of  the  IRFA 
without  change.  The  FRFA  concludes 
that  t  significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
resull  fi'om  implementation  of 
Amehdment  8.  A  siunmary  of  the  FRFA 
follows. 

Ttap  rule  is  based  largely  on  the  need 
to  re$olve  overcapitalization  problems 
in  the  fishery;  the  Coimcil  is  revising 
the  etdsting  permit  system  to  cap  the 
number  of  participants  in  the  fishery 
and  lo  follow  that  with  future  actions  to 
contiol  the  level  of  overall  effort  and 
catch.  Other  actions  in  the  nde  allow 
fishermen  to  catch  bait  with  nets  and 
also  exempt  recreational  fishermen  fit>m 
the  requirement  to  land  snapper-grouper 
species  with  the  head  and  hns  intact  if 
the  £ish  were  caught  legally  in 
Bahatnian  waters  and  the  fisherman 
does  not  fish  in  the  EEZ.  The  rule  will 
affect  about  2,500  commercial  snapper- 
grouper  fishermen  who  operate  vessels 
and  equipment  worth  fit)m  $53,000  to 
$237,000  per  operation.  A  niunber  of 
these  operations  land  only  a  minor 
amoent  of  the  snapper-grouper  species, 
and  (his  is  indicated  by  the  observation 
that  Average  annual  snapper-grouper 
landings  per  vessel  are  valued  at  about 
$6,2t0.  The  rule  contains  three  new, 
minor  data  collection  requirements  that 
can  be  met  by  the  fishermen  vnthout  the 
need!  for  additional  reporting  or 
recoidkeeping  skills.  The  Council 
considered  a  number  of  alternatives  to 
the  {iroposed  options  and,  in  all  cases, 
rejected  the  status  quo  because  the 
objectives  of  the  rule  would  not  be  met. 
The  options  considered  ranged  bom 
optipns  that  would  create  only  slight 
chants  relative  to  the  status  quo  to 
options  that  would  meet  the  objectives, 
but  Only  at  the  cost  of  a  considerable 
negative  economic  impact  on  existing 
fishermen.  The  Coimcil  chose  the 
preffitrred  options  on  the  basis  that 
progress  toward  the  objectives  would  be 
madf  without  imposing  excessive 
negative  impacts  on  existing  small 
busimess  entities. 

Copies  of  the  FRFA  are  available  (see 
ADOHESSES). 

Ncttwithstanding  any  other  provision 
of  law,  no  {>erson  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
colle  ction  of  information  subject  to  the 


require]  aents  of  the  Paperworic 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  0MB  control  niunber. 

This :  ule  contains  three  new,  one- 
time CO  lection-of-information 
requiretients  subject  to  the  PRA — 
namelyi  the  submission  of  applications 
for  limited  access  commercial  permits 
for  snapper-grouper,  reconsideration  of 
determitaations  that  applicants  are  not 
eligible  for  initial  limited  access 
commercial  permits,  and  submission  of 
contracts  that  provide  for  transfers  of 
rights  to  limited  access  commercial 
permits,  These  requirements  have  been 
approv^  by  OMB  imder  OMB  control 
numbeij  0648-0340.  The  public 
reportiQg  burdens  for  these  collections 
of  infoitnation  are  estimated  at  20, 45, 
and  15  tninutes  per  response, 
respectively,  including  the  time  for 
reviewifag  instructions,  searching 
existing  data  sources,  gathering  and 
maintaming  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  as{>ects  of  the 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
NMFS  end  OMB  (see  ADDRESSES). 

Timely  and  orderly  implementation  of 
the  new  limited  access  program  for 
South  Atlantic  snapper-grouper  requires 
that  §  622.18  and  related  provisions  in 
§§  622.4(g)  and  622.7(b)  be  made 
effective  as  soon  as  possible,  i.e.,  July 
16, 199$.  Section  622.18  deals 
exclusively  with  the  administrative  and 
operational  aspects  of  the  limited  access 
prograi^.  The  provisions  of  §  622.18 
outline  jniuneroiis  deadlines  for  actions 
by  persons  seeking  to  obtain  a  limited 
access  permit,  criteria  for  permit 
eligibility,  and  administrative  actions  by 
NMFS  that  must  precede  actions  by  a 
permit  Applicant.  These  permit-related 
provisions  are  interrelated.  To  ensiue 
adequate  time  for  NMFS  to  perform 
prerequisite  actions,  such  as 
determination  of  eligibility  and 
notificsjtion  of  owners,  to  provide  a 
reasonable  amount  of  time  for 
applicants  to  respond  as  reqtiired  by  the 
provisions  of  Amendment  8  and  this 
rule,  anid  to  assure  orderly 
implementation  of  the  liinited  access 
prograiii,  §  622.18  must  be  made 
effective  as  soon  as  possible.  Similarly, 
the  pro'  dsions  related  to  permit 
transfembility  in  §  622.4(g).  the 
prohibition  on  falsifying  information  on 
a  permM^application  in  §  622.7(b),  and 
the  OMB  control  niunbers  for  the  three 
new,  o4e-time  collection-of-informatioii 
requirements  contained  in  15  CFR 
902.1(b)  are  directly  related  to  the  initial 
implenientation  of  the  limited  access 
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program  and  must  also  be  made 
effective  as  soon  as  possible.  Under  5 
U.S.C.  553(d)(3),  the  AA,  for  good  cause, 
finds  that  it  would  be  imnecessary  and 
contrary  to  the  public  interest  to  delay 
for  30  days  the  effective  date  of  the 
amendments  to  §§  622.4(g),  622.7(b), 
622.18.  and  15  CFR  902.1(b). 

ListofSnblects 

15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  622 

Fisheries,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements,  Viigin  Islands. 

Dated:  July  10, 1998. 
David  L.  Evans, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  part  902  and  50  CFR 
part  622  are  amended  as  follows: 

15  CFR  CHAPTER  IX  V 

PART  902— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
OMB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Authwity:  44  U.S.C.  3501  et  seq. 

2.  Effective  July  16, 1998,  in  §902.1, 
paragraph  (b)  table,  under  50  CFR,  the 
following  entry  is  added  in  numerical 
order  to  read  as  follows: 

§  902.1    OMB  control  numbers  assigned 
pursuant  to  the  Papsfworlc  Reduction  Act 

•        •        •        •        « 

(b)*  •  • 


CFR  part  or  section  where 

the  information  collection  re- 

quirentent  is  located 


Current  OMB 
control  nunv 
t>er  (all  nunv 
t>ers  begin 
with  0648-) 


50  CFR 

* 

622.18 


-0340 


50  CFR  Chapter  VI 

PART  622-FISHERIES  OF  THE 
CARIBBEAN,  GULF.  AND  SOUTH 
ATLANTIC 

3.  The  authority  citation  for  part  622 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 


4.  Effective  December  14, 1998,  in 

§  622.4,  the  last  sentence  of  paragraph 
(a)(2)(vi)  is  revised  to  read  as  follows: 

f  622.4    Pennits  end  fees. 

(a)  •  •  • 
(2)*  •  * 

(vi)  •  •  •  See  §622.18  for  limitations 
on  the  use,  transfer,  and  renewal  of  a 
commercial  vessel  permit  for  South 
Atlantic  snapper-grouper. 

•  •        •        •        • 

5.  Effective  July  16,  1998.  in  §622.4, 
the  first  sentence  of  paragraph  (g)  is 
revised  to  read  as  follows: 

f  622.4    Permits  and  fees. 

•  *        •        •        * 

(g)  Transfer.  A  vessel  permit,  license, 
or  endorsement  at  dealer  permit  issued 
under  this  section  is  not  transferable  or 
assignable,  except  as  provided  in 
paragraph  (m)  of  this  section  for  a 
commercial  vessel  permit  for  Gulf  reef 
fish,  in  paragraph  (n)  of  this  section  for 
a  fish  trap  endorsement,  in  paragraph 
(p)  of  this  section  for  a  red  snapper 
license,  in  paragraph  (q)  of  this  section 
for  a  king  mackerel  permit,  in  §  622.17(i) 
for  a  commercial  vessel  permit  for 
golden  crab,  or  in  §  622.18(e)  for  a 
commercial  vessel  permit  for  South 
Atlantic  snapper-grouper.  *  •  • 

•  *        •        •        • 

6.  Effective  July  16, 1998,  in  §622.7, 
paragraph  (b)  is  revised  to  read  as 
follows: 

§622.7    Prohibitions. 

»        *        •        •        •  '■'• 

(b)  Falsify  information  on  an 
apphcation  for  a  permit,  license,  or 
endorsement  or  submitted  in  support  of 
such  application,  as  specified  in 

§  622.4(b),  (g),  (p).  or  (q),  or  in  §  622.17, 
orin§622.1& 

•  •        »        •        • 

7.  Effective  July  16, 1998,  §  622.18  is 
added  to  subpart  B  to  read  as  follows: 

§622.18    South  Atlantic  snapper-grouper 
limited. 


(a)  Applicability.  Beginning  December 
14, 1998,  the  only  valid  commercial 
vessel  permits  for  South  Atlantic 
snapper-grouper  are  those  that  have 
been  issued  imder  the  limited  access 
criteria  in  this  section.  A  vessel  may 
have  either  a  transferable  commercial 
permit  or  a  trip-limited  commercial 
permit  for  South  Atlantic  snapper- 
grouper. 

(b)  Initial  eligibility.  A  vessel  is 
eligible  for  an  initial  limited  access 
commercial  permit  for  South  Atlantic 
snapper-grouper  if  the  owner  owned  a 
vessel  with  a  commercial  vessel  permit 
for  South  Atlantic  snapper-grouper  at 
any  time  from  February  11, 1996. 


through  February  11, 1997.  and  owned 
a  permitted  vessel  that  had  at  least  one 
landing  of  snapper-grouper  from  the 
South  Atlantic  from  January  1, 1993. 
through  August  20, 1996,  as  reported  on 
fishing  vessel  logbooks  received  by  the 
SRD  on  or  before  August  20. 1996.  An 
owner  whose  permitted  vessels  had 
landings  of  snapper-grouper  from  the 
South  Atlantic  of  at  least  1,000  lb  (453.6 
kg),  whole  weight,  in  any  one  of  the 
years  1993, 1994.  or  1995.  or  in  1996 
through  August  20,  as  reported  on 
fishing  vessel  logbooks  received  by  the 
SRD  on  or  before  August  20,  1996,  is 
eligible  for  an  initial  transferable  permit. 
All  other  qualifying  owners  are  eUgible 
for  an  initial  trip-limited  permit. 

(c)  Determinations  of  eligibility— (1) 
Permit  history.  The  sole  basis  for 
determining  whether  a  vessel  had  a 
commercial  vessel  permit  for  South 
Atlantic  snapper-grouper  at  any  time 
from  February  11. 1996,  through 
February  11, 1997,  is  NMFS'  permit 
records.  An  owner  of  a  currently 
permitted  vessel  who  believes  he/she 
meets  the  February  11, 1996,  through 
Febrxiary  11, 1997.  pennit  history 
criterion  based  on  ownership  of  a  vessel 
under  a  different  name,  as  may  have 
occurred  when  ownership  has  changed 
from  individual  to  corporate  or  vice 
versa,  must  dociunent  his/her 
continuity  of  ownership.  No  more  than 
one  o%vner  of  a  currently  permitted 
vessel  will  be  credited  with  meeting  the 
permit  history  criterion  based  on  a 
vessel's  permit  history. 

(2)  Landings,  (i)  Landings  of  snapper- 
grouper  from  the  South  Atlantic  during 
the  qualifying  period  are  determined 
bom  fishing  vessel  logbooks  received  by 
the  SRD  on  or  before  Augxist  20. 1996. 
State  trip  ticket  data  may  be  considered 
in  support  of  claimed  landings  provided 
such  trip  ticket  data  were  received  by 
the  state  on  or  before  September  20. 
1996. 

(ii)  Only  landings  when  a  vessel  had 
a  valid  commercial  permit  for  snapper- 
grouper  and  only  landings  that  were 
harvested,  landed,  and  sold  in 
compliance  with  state  and  Federal 
regulations  may  be  used  to  estabUsh 
eligibility. 

(iii)  For  the  purpose  of  eligibility  for 
a  limited  access  commercial  permit  for 
snapper-group>er.  the  owner  of  a  vessel 
that  had  a  commercial  snapper-grouper 
permit  during  the  qualifying  period 
retains  the  snappei -grouper  landings 
record  of  that  vessel  during  the  time  of 
his/her  ownership  imless  a  sale  of  the 
vessel  included  a  written  agreement  that 
credit  for  such  landings  was  transferred 
to  the  new  owner.  Such  transfer  of 
credit  must  be  for  the  vessel's  entire 
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record  of  landings  of  snapper-grouper 
firom  the  South  Atlantic. 

(d)  Implementation  procedures — (1) 
Notification  of  status.  On  or  about  July 
27, 1998.  the  RD  will  notify  each  owner 
of  a  vessel  that  had  a  conunercial  permit 
for  South  Atlantic  snapper-grouper  at 
any  time  from  Febniary  11, 1996. 
through  February  11, 1997,  and  each 
owner  of  a  vessel  that  has  a  commercial 
permit  for  South  Atlantic  snapper- 
grouper  on  July  16, 1998,  of  NMFS' 
initial  determination  of  eligibility  for 
either  a  transferable  or  a  trip-limited, 
limited  access  commercial  permit  for 
South  Atlantic  snapper-grouper.  Each 
notification  will  include  an  application 
for  such  permit.  Addresses  for  such 
notifications  will  be  based  on  NMFS' 
permit  records.  A  vessel  owner  who 
believes  he/she  qualifies  for  a  limited 
access  commercial  permit  for  South 
Atlantic  snapper-grouper  and  who  does 
not  receive  such  notification  must 
obtain  an  application  from  the  RD. 

(2)  Applications,  (i)  An  owner  of  a 
vessel  who  desires  a  limited  access 
commercial  permit  for  South  Atlantic 
snapper-grouper  must  submit  an 
application  for  such  permit  postmarked 
or  hand-delivered  not  later  than  October 
14. 1998.  Failure  to  apply  in  a  timely 
manner  will  preclude  permit  issuance 
even  when  the  vessel  owmer  meets  the 
eligibility  criteria  for  such  permit 

Ui)  A  vessel  owner  who  agrees  with 
NMFS'  initial  determination  of 
eligibility,  including  type  of  permit 
(transferable  or  trip-limited),  need 
provide  no  documentation  of  eligibility 
with  his/her  application. 

(iii)  A  vessel  owner  who  disagrees 
Mdth  the  initial  determination  of 
eligibility  or  type  of  permit  must  specify 
the  type  of  permit  applied  for  and 
provide  dociunentation  of  eligibility. 
Documentation  and  other  information 
submitted  on  or  with  an  application  are 
subject  to  verification  by  comparison 
with  state.  Federal,  and  other  records 
and  information.  Submission  of  false 
documentation  or  information  may 
disqualify  an  owner  from  initial 
participation  in  the  limited  access 
commercial  South  Atlantic  snapper- 
grouper  fishery  and  is  a  violation  of  the 
resulations  in  this  part 

(iv)  If  an  application  that  is 
postmarked  or  hand  delivered  in  a 
timely  manner  is  incomplete,  the  RD 
will  notify  the  vessel  owner  of  the 
deficiency.  If  the  owner  fails  to  correct 
the  deficiency  within  20  days  of  the 
date  of  the  RD's  notification,  the 
application  wrill  be  considered 
abandoned. 

(3)  Issuance,  (i)  If  a  complete 
application  is  submitted  in  a  timely 
manner  and  the  eligibility  requirements 


speci^ed  in  paragraph  (b)  of  this  section 
are  m^t,  the  RD  will  issue  an  initial 
commercial  vessel  permit,  transferable 
or  tripi-limited,  as  appropriate,  and  mail 
it  to  the  vessel  owner  not  later  than 
December  3, 1998. 

(ii)  if  the  eligibility  requirements 
specified  in  paragraph  (b)  of  this  section 
are  not  met,  the  RD  will  notify  the 
vessel  owner,  in  writing,  not  later  than 
November  13, 1998  of  such 
determination  and  the  reasons  for  it 

(4)  Reconsideration,  (i)  A  vessel 
owner  may  request  reconsideration  of 
the  RO's  determination  regarding  initial 
permit  eligibility  by  submitting  a 
written  request  for  reconsideration  to 
the  RO.  Such  request  must  be 
postmarked  or  hand  delivered  within  20 
days  c  f  the  date  of  the  RD's  notification 
denjrifig  initial  permit  issuance  and 
must  provide  written  documentation 
suppoHing  permit  eligibility. 

lii)  Upon  receipt  of  a  request  for 
reconsideration,  the  RD  will  forward  the 
initial  application,  the  RD's  response  to 
that  application,  the  request  for 
reconsideration,  and  pertinent  records 
to  an  Application  Oversight  Board 
consia^Log  of  state  directors  (or  their 
designees)  &t>m  each  state  in  the 
Coimoirs  area  of  jurisdiction.  Upon 
reque^,  a  vessel  owner  may  make  a 
personal  appearance  before  the 
Applii  ation  Oversight  Board. 

(lii)  If  reconsideration  by  the 
Application  Oversight  Board  is 
requested,  such  request  constitutes  the 
vessel  owner's  writtm  authorization 
imder  section  402(b)(1)(F)  of  the 
Magni^on-Stevens  Act  for  the  RD  to 
make  available  to  the  Application 
Oversight  Board  members  such 
confidential  catch  and  other  records  as 
are  pertinent  to  the  matter  under 
reconsideration. 

(iv)  The  Application  Oversight  Board 
may  only  deliberate  whether  the 
eligibflity  criteria  specified  in  paragraph 
(b)  of  this  section  were  applied  correctly 
in  the  [vessel  owner's  case,  based  solely 
on  thel  available  record,  including 
docui$entation  submitted  by  the  owner. 
The  Application  Oversight  Board  may 
not  consider  whether  an  owner  should 
have  been  eligible  for  a  commercial 
vesselpermit  because  of  hardship  or 
other  ptctors.  The  Application  Oversight 
Board  imembers  will  provide  individual 
recominendations  for  each  application 
for  reconsideration  to  the  RD. 

(v)  "the  RD  wall  make  a  final  decision 
based  on  the  eligibility  criteria  specified 
in  paragraph  (b)  of  this  section  and  the 
available  record,  including 
docuisentation  submitted  by  the  vessel 
ownei*^  and  the  recommendations  and 
comments  from  members  of  the 
Appli  ation  Oversight  Board.  The  RD 


may  not  consider  whether  a  vessel 
owner  should  have  been  eligible  for  a 
commercial  vessel  permit  because  of 
hardship  or  other  factors.  The  RD  will 
notify  the  owner  of  the  decision  and  the 
reason  for  it,  in  writing,  within  15  days 
of  receiving  the  recommendations  from 
the  App^cation  Oversight  Board 
membOT^.  The  RD's  decision  will 
constitulie  the  final  administrative 
action  by  NMFS. 

(e)  Transfers  of  permits.  A  snapper- 
grouper  limited  access  permit  is  valid 
only  for  the  vessel  and  owner  named  on 
the  permit.  To  change  either  the  vessel 
or  the  o\^er,  an  application  for  transfer 
must  be  Submitted  to  the  RD. 

(1)  Transferable  permits,  (i)  An  owner 
of  a  vessel  with  a  transferable  permit 
may  request  that  the  RD  transfer  the 
permit  to  another  vessel  owned  by  the 
same  entity. 

(ii)  A  transfisrable  permit  may  be 
transferred  upon  a  change  of  ownership 
of  a  pem^tted  vessel  with  such  permit 
fit>m  ond  to  another  of  the  following: 
Husbanc^  wife,  son,  daughter,  brother, 
sister,  mother,  or  father. 

(iii)  A  transferable  permit  may  be 
transferred  to  a  vessel  whose  owner  had. 
as  of  August  20. 1996.  a  written  contract 
for  the  ptirchase  of  a  vessel  that 
includec^  a  provision  transferring  to  the 
new  owder  the  rights  to  any  limited 
access  pwmit  to  which  the  former 
oKvner  might  become  entitled  under  the 
provisions  for  initial  issue  of  limited 
access  permits.  To  be  considered,  any 
such  written  contract  must  be  submitted 
to  the  RD  postmarked  or  hand-delivered 
on  or  belore  December  14. 1998. 

(iv)  Expept  as  provided  in  paragraphs 
(e)(l)(i).  fii),  and  (iii)  of  this  section,  a 
person  desiring  to  acquire  a  limited 
access,  tiansferable  permit  for  South 
Atlantic  snapper-grouper  must  obtain 
and  exchange  two  such  permits  for  one 
new  permit. 

(v)  A  transfer  of  a  permit  that  is 
undertaken  under  paragraph  (e)(l)(ii). 
(e)(l)(iii),  or  (e)(l)(iv)  of  this  section  will 
constitutiB  a  transfer  of  the  vessel's 
entire  ca|ch  history  to  the  new  owner. 

(2)  Trip-limited  permits.  An  owner  of 
a  vessel  yrith  a  trip-limited  permit  may 
request  that  the  RD  transfer  the  permit 
to  anothn  vessel  owned  by  the  same 
entity  provided  the  length  and  gross 
tonnage  of  the  replacement  vessel  are 
equal  to  Or  less  than  the  length  and 
gross  toob^e  of  the  replaced  vessel. 

(f)  Renewal.  NMFS  will  not  reissue  a 
commercial  vessel  permit  for  South 
Atlantic  snapper-grouper  if  the  permit  is 
revoked  or  if  the  RD  does  not  receive  an 
applicatijon  for  renewal  within  60  days 
of  the  pe  mit's  expiration  date. 
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8.  In  §  622.38.  paragraph  (a)  is  revised 
and  paragraph  (i)  is  added  to  read  as 
follows: 

S622^    Landing  fish  intact 

(a)  The  following  must  be  maintained 
with  head  and  fins  intact:  Cobia,  king 
mackerel,  and  Spanish  mackerel  in  or 
from  the  Gulf.  Mid- Atlantic,  or  South 
Atlantic  EEZ,  except  as  specified  for 
king  mackerel  in  paragraph  (h)  of  this 
section;  South  Atlantic  snapper-grouper 
in  or  from  the  South  Atlantic  EEZ, 
except  as  specified  in  paragraphs  (e)  and 
(i)  of  this  section;  yellowtail  snapper  in 
or  from  the  Caribbean  EEZ;  and  finfish 
in  or  from  the  Gulf  EEZ,  except  as 
specified  in  paragra|^  (c)  and  (d)  of 
this  section.  Such  fish  may  be 
eviscerated,  gilled,  and  scaled,  but  must 
otherwise  be  maintained  in  a  whole 
condition. 


(i)  In  the  South  Atlantic  EEZ,  snqjper- 
grouper  lawfully  harvested  in  Bahamian 
waters  are  exempt  from  the  requirement 
that  they  be  maintained  with  head  and 
fins  intact,  provided  valid  Bahamian 
fishing  and  cruising  permits  are  on 
board  the  vessel  and  the  vessel  is  in 
transit  through  the  South  Atlantic  EEZ. 
For  the  purpose  of  this  paragraph  (i),  a 
vessel  is  in  transit  through  the  South 
Atlantic  EEZ  when  it  is  on  a  direct  and 
continuous  course  through  the  South 
Atlantic  EEZ  and  no  one  aboard  the 
vessel  fishes  in  the  EEZ. 

9.  In  §  622.39,  paragraph  (a)(3)  is 
added  to  read  as  follows: 

1622^    Bag  and  poaiaiBion  aaOia, 

(a)  •  •  • 

(3)  Paragraph  (a)(1)  of  this  section 
notwithstanding,  the  bag  and  other 
limits  specified  in  §  &22.35(b)  apply  fat 
South  Atlantic  snapper-grouper  in  or 
from  the  EEZ  to  a  person  aboard  a  vessel 
for  which  a  commercial  permit  for 
South  Atlantic  snapper-grouper  has 
been  issued  that  has  on  board  a  Innglino 
in  the  longline  closed  area. 
•        •        *        •        • 

10.  Effective  July  16, 1998,  in 
S622.40(b)(3)(ii)(B),  the  last  sentence  is 
revised  to  read  as  follows: 

1622.40    Limitations  on  trap*  and  pots. 

(b)  •  •  • 
(3)*  •  ' 
(ii)  •  •  • 

(B)  •  •  •  The  hinges  or  fasteners  of 
such  door  or  panel  must  be  made  of 
either  ungalvanized  or  imcoated  iron 
wire  no  luger  than  19  gauge  (0.04  inch 
(1.0  mm)  in  diameter)  or  untreated 


cotton  string  no  larger  than  'Ae  inch  (4.8 
mm)  in  diameter. 

11.  In  §622.41,  paragraph  (d){2)(u) 
introductory  text  and  paragraph  (d)(3) 
are  revised  and  paragraphs  (d)(4)  and 
(d)(5)  are  added  to  read  as  follows: 

1622.41    Spseiss  specific  ilmilatlons. 

•  •        •        •        • 

(d)-  •  • 

(2)*  •  • 

(ii)  Except  as  specified  in  paragraphs 
(d)(3)  through  (d)(S)  of  this  section,  a 
person  aboard  a  vessel  with 
imauthorized  gear  on  board,  other  than 
trawl  gear,  that  fishes  in  the  EEZ  on  a 
trip  is  limited  on  that  trip  to: 

•  •        •        •        • 

(3)  Possession  allowance  regarding 
sink  nets  off  North  Carolina.  A  vessel 
that  has  on  board  a  commercial  permit 
for  South  Atlantic  snapper-grouper, 
excluding  wreckfish,  that  fishes  in  the 
EEZ  off  North  Carolina  with  a  sink  net 
on  board,  may  retain,  without  regard  to 
the  limits  specified  in  paragraph 
(d)(2)(ii)  of  this  section,  otherwise  legal 
South  Atlantic  snapper-^ouper  taken 
with  bandit  gear,  buoy  gear,  handline, 
rod  and  reel,  or  sea  bass  pot.  For  the 
purpose  of  this  paragraph  (d)(3),  a  sink 
net  is  a  gillnet  with  stretched  mesh 
measurements  of  3  to  4.75  inches  (7.6  to 
12.1  cm)  that  is  attached  to  the  vessel 
when  deployed. 

(4)  Possession  allowance  regarding 
bait  nets.  A  vessel  that  has  on  board  a 
commercial  permit  for  South  Atlantic 
snapper-grouper,  excluding  wreckfish, 
that  fishes  in  the  South  Atkntic  EEZ 
with  no  more  than  one  bait  net  on 
board,  may  retain,  without  regard  to  the 
limits  specified  in  paragraph  (d)(2)(ii)  of 
this  section,  otherwise  Mgal  South 
Atlantic  snapper-grouper  taken  with 
bandit  gear,  buoy  gear,  handline,  rod 
and  reel,  or  sea  bass  pot.  For  the 
purpose  of  this  paragraph  (d)(4),  a  bait 
net  is  a  gillnet  not  exceeding  50  ft  (15.2 
m)  in  length  or  10  ft  (3.1  m)  in  height 
with  stretched  mesh  measurements  of 
1.5  inches  (3.8  cm)  or  smaller  that  is 
attached  to  the  vessel  when  deployed. 

(5)  Possession  allowance  regarding 
cast  nets.  A  vessel  that  has  on  board  a 
commercial  permit  for  South  Atlantic 
snapper-grouper,  excluding  wreckfish, 
that  fishes  in  the  South  Atiantic  EEZ 
with  a  cast  net  on  board,  may  retain, 
without  regard  to  the  liinits  specified  in 
paragraph  (d)(2)(ii)  of  this  section, 
otherwise  legal  South  Atlantic  snapper- 
grouper  taken  with  bandit  gear,  buoy 
gear,  handline,  rod  and  reel,  or  sea  bass 
pot  For  the  purpose  of  this  paragraph 
(d)(5),  a  cast  net  is  a  cone-sluiped  net 
thrown  by  hand  and  designed  to  spread 


out  and  capture  fish  as  the  weighted 
drcmnferrace  sinks  to  the  bottom  and 
comes  together  when  pulled  by  a  line. 

12.  Effective  December  14, 1998,  in 
S  622.44,  the  last  sentence  of  the 
introductory  text  and  paragraph  (c)  are 
revised  to  read  as  follows: 

1822.44    Conwif  clal  trip  limits. 

*  *  •  For  fisheries  governed  by  this 
part,  commercial  trip  limits  apply  as 
follows  (all  weights  are  round  or 
eviscerated  weights): 

(c)  South  Atlantic  snapper-grouper. 
When  a  vessel  fishes  on  a  trip  in  the 
South  Atlantic  EEZ,  the  vessel  trip 
limits  specified  in  this  paragraph  (c) 
apply,  provided  persons  aboard  the 
vessel  are  not  sub)ect  to  the  bag  Umits. 
See  §  622.39(a)  for  applicabiUty  of  the 
has  limits. 

(1)  Trip-limited  permits.  A  vessel  for 
M^ch  a  trip-limited  permit  for  South 
Atlantic  snapper-grouper  has  been 
issued  is  limited  to  225  lb  (102.1  kg)  of 
snapper-«rouper. 

(2)  Golden  tilefish.  (i)  Until  the  fishing 
year  quota  specified  in  §  622.42(e)(2)  is 
reached,  5,000  lb  (2,268  kg). 

(ii)  After  the  fishing  year  quota 
specified  in  S  622.42(e)(2)  is  reached. 
300  lb  (136  kg). 

(3)  Snowy  grouper,  (i)  Until  the 
fishing  year  quoU  specified  in 

§  622.42(e)(1)  is  reached,  2,500  lb  (1.134 
kg). 

(ii)  After  the  fishing  year  quota 
specified  in  $  622.42(e)(1)  is  reached. 
300  lb  (136 1^. 
•        •        •        •        • 

[FR  Doc.  9»-18009  Filed  7-lSr-98;  8:4S  ara] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part*  522  and  556 

Implantation  or  Injectable  Doaage 
Form  New  Animal  Drugs; 
Spectinomycin  Solution;  Correction 

AQENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  correction. 


SUIIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  May  1. 1998  (63  FR  24106). 
The  document  amended  the  animal 
drug  regulations  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
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filed  by  Phannacia  &  Upjohn  Co.  The 
NAOA  provides  for  veterinary 
prescription  use  of  Adspec''^ 
(spectinomycin)  sterile  solution  for 
cattle.  The  document  incorrectly  Hsted 
the  tolerance  for  spectinomycin  residues 
in  cattle  muscle.  This  document  corrects 
that  error. 

EFFECTIVE  DATE:  July  16. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  K.  Haibel,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration.  7500  Standish  PL. 
Rockville.  MD  20855,  301-594-1644. 
8UPPUEMENTARY  INFORMATION:  hi  FR  Doc. 
98-11686  appearing  on  page  24106  in 
the  Federal  Register  of  Friday,  May  1, 
1998,  the  following  correction  is  made: 

S  556.600    [Corrwrtad] 

1.  On  page  24107,  in  the  second 
column,  in  §  556.600  Spectinomycin,  in 
paragraph  (c),  in  the  fourth  line.  "0.4" 
is  corrected  to  read  "0.25". 

Dated:  July  9, 1998. 
Stephen  F.  Sundlof. 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc  98-18956  Filed  7-15-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  529 

Cartain  Other  Dosage  Form  New 
Animal  Drugs;  Formalin  Solution 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Western  Chemical,  hic.  The  supplement 
provides  for  use  of  formalin  solution  in 
the  water  of  all  finfish  as  a  parasiticide 
and  all  finfish  eggs  as  a  fungicide. 
EFFKTIVE  DATE:  July  16. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  A.  Bell.  Center  for  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration.  7500  Standish  PL. 
Rockville.  MD  20855.  301-594-1649. 
SUPPLEMBHTARY  INFORMATION:  Western 
Chemical,  Inc.,  1269  Lattimore  Rd.. 
Femdale,  WA  98248.  is  sponsor  of 
NADA  140-989  that  provides  for  use  of 
Parasite-S®  (formalin,  an  aqueous 
solution  of  37  percent  formaldehyde)  in 
the  water  (tanks,  raceways,  and  ponds) 
of  select  fish  and  penaeid  shrimp  for  the 


control  of  specific  external  parasites, 
and  a^  a  fungicide  for  select  fish  eggs. 
Westejn  Chemical,  Inc.,  filed  a 
supplemental  NADA  that  provides  for 
use  ofpormalin  in  the  water  of  all  finfish 
for  thq  control  of  specific  external 
parasites  and  as  a  fungicide  for  all 
finfish  eggs.  The  supplemental  NADA  is 
approved  as  of  June  18, 1998,  and  the 
regulations  are  amended  in  21  CFR 
529.1(J30  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  simimary  of 
safety  end  e^ectiveness  data  and 
information  submitted  to  support 
approval  of  this  supplement  may  be 
seen  ii  the  Dockets  Management  Branch 
(HFA-Q05),  Food  and  Drug 
AdmiQistration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  between  9 
a.m.  aad  4  p.m..  Monday  through 
FridayH 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  Avill  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
envirofimental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  oflsubjects  in  21  CFR  Fart  529 

Anii^al  drugs. 

Thetefore.  under  the  Federal  Food. 
Drug,  ind  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Fooi  and  Ehugs  and  redelegated  to 
the  Cettter  for  Veterinary  Medicine.  21 
CFR  ptrt  529  is  amended  as  follows: 


PART 
FORM 


ERTAIN  OTHER  DOSAGE 
lEW  ANIMAL  DRUGS 


1.  TTIe  authority  citation  for  21  CFR 
part  549  continues  to  read  as  folloMrs: 

Autiiiritr.  21  U.S.C.  360b. 

2.  Section  529.1030  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2),  by 
redesittaating  paragraph  (c)  as  paragraph 
(d)  and  reserving  paragraph  (c).  by 
revising  newly  redesignated  paragraphs 
(d)  intBoductory  text,  (d)(1)  and  (d)(2)(i), 
and  by  adding  paragraphs  (d)(2)(iv)  and 
(d)(2)(v)  to  read  as  follows: 


f  529.1^ 


Formalin  solution. 


ft>) 

(1)  f4o.  0S037B  for  use  as  in 
paragraphs  (d)(l)(iii),  (d)(l)(iv).  (d)(l)(vj. 
(d)(2)(iii).  (d)(2)(iv).  (d)(2)(v),  and  (d)(3). 


(2)  Not.  049968  and  051212  for  use  as 
in  paragraphs  (d)(l)(i).  (d)(l)(ii). 
(d)(2)(i),  (d)(2)(ii).  and  (d)(3). 

•  *    i    *        *        * 

(c)  (Re  lerved] 

(d)  Coj  tditions  of  use.  It  is  added  to 
environi  lental  water  as  follows: 

(1)  Indications  for  use.  (i)  Select 
finfish.  Ror  control  of  external  protozoa 
Ichthyophthirius  spp..  Chilodonella 
spp..  Coitia  spp.,  Scyphidia  spp., 
Epistylis  spp..  and  Trichodina  spp..  and 
monoger  etic  trematodes  Cleidodiscus 
spp..  Gyi  odactylus  spp..  and 
Dactylog  mis  spp.,  on  salmon,  trout, 
catfish,  Urgemouth  bass,  and  bluegill. 

(ii)  Select  finfish  eggs.  For  control  of 
fungi  of  Aie  family  Saprolegniaceae  on 
salmon,  1  rout,  and  esodd  eggs. 

(iii)  Peiiaeid  shrimp.  For  control  of 
external  protozoan  parasites  Bodo  spp.. 
Epistylisspp.,  and  Zootbamnium  spp. 

(iv)  All  finfish.  For  control  of  external 
protozoa  Ichthyophthirius  spp., 
Chilodonella  spp.,  Costia  spp.. 
Scyphidia  spp..  Epistylis  spp..  and 
Trichodina  spp..  and  monogenetic 
trematodes  Cleidodiscus  spp., 
Gyrodacivlus  spp.,  and  Dactylogyrus 
spp.        [ 

(v)  All  jfinfish  eggs:  For  control  of 
fungi  of  the  family  Saprolegniaceae. 

(2)*   •[• 

(i)  For  control  of  external  parasites  on 
select  finlish: 

•  •        •        •        • 

(iv)  Foi  control  of  external  parasites 
on  all  finfish: 


-• 

Administer  in 

tanloand 

raceways  for 

Administer  in 

Aquatic  s{ 

»•- 

up  to  1  hour 
(microliter/ 
iter  or  part 

earthen 
ponds 

indefiniteiy 

permilion 

OiL/Lorppm) 

OiULor 

ppm)) 

Salmon  ar 

d 

trout: 

Above  50 

F 

Up  to  170 

15  to  25'.  2 

Below  50' 

F 

Up  to  250 

15to25'2 

Aflottier 

Up  to  250 

15  to  25'-  2 

finfish    , 

^  Use  th^  lower  concentration  when  ponds. 
tames,  or  raceways  are  heavHy  loaded  with 
phytoplanl4on  or  fish  to  avoid  oxygen  deple- 
tion due  ^  the  biologicai  oxygen  demand  by 
decay  of  dead  phytoplankton.  AKematively.  a 
higher  conpentration  maybe  used  if  dissofved 
■  monitored. 

indtoated  concentrations  are 
safe  for  ooid  md  warm  water 
finfish.  a  sfnaR  numtwr  of  each  lot  or  pond  to 
be  treated  should  always  be  used  to  chedc  tor 
any  unusual  sensitivity  to  formalin  before  pro- 
ceeding. 

(v)  For  bontrol  of  fungi  of  the  family 
Saprolegoiaceae  on  all  finfish  eggs:  Eggs 
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of  all  finfish  except  Acipenserifonnes. 
1,000  to  2,000  fiL/L  (ppm)  for  15 
minutes;  eggs  of  Acipenserifonnes,  up 
to  1,500  |iL/L  (ppm)  for  15  minutes. 

*        •        •        •        • 

Dated:  July  9, 1998. 
Stephen  F.  Sandlirf; 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc  9&-18955  Filed  7-15-98;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  4011. 4022, 4041A,  4044, 
4050and4281 

RIN1212-AA88 

Valuation  and  Payment  of  Lump  Sum 
Benefits 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 


SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  is  amending  its  regulations 
to  increase  the  mflvimnm  value  of 
benefits  that  the  PBGC  may  pay  in  lump 
sum  form,  and  certain  other  lump  sum 
thresholds,  from  $3,500  to  $5,000.  The 
amendments  do  not  affect  limip  sum 
benefits  paid  by  ongoing  plans. 
DATES:  The  amendments  to  29  CFR 
4022.7,  4044.52(b),  and  4044.54  are 
effective  July  16, 1998.  (However, 
except  to  the  extent  they  afCect 
determinations  under  §  4022.7,  the 
amendments  to  29  CFR  4044^2(b)  and 
4044.54  apply  only  to  a  plan  with  a 
termination  date  on  or  after  Augiist  17, 
1998.)  The  final  rule  is  otherwise 
effective  August  17, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  or  Marc  L.  Jordan,  Attorney, 
Pension  Benefit  Guaranty  Corporation, 
Office  of  the  General  Counsel,  Suite  340, 
1200  K  Street.  NW.,  Washington.  DC 
20005-4026,  202-326-4024.  (For  TTY/ 
TTD  users,  call  the  Federal  relay  service 
toU-fiw  at  1-800-877-8339  and  ask  to 
be  connected  to  202-326-4024.) 
8UPP1.EMENTARY  INFORMATION:  Section 
203(e)  of  ERISA  specifies  the  maximum 
value  that  a  plan  may  provide  it  vyill 
pay  in  a  lump  simi  [i.e.,  single 
installment)  to  a  participant  or  surviving 
spouse  without  consent.  The  Taxpayer 
Relief  Act  of  1997  increased  the  section 
203(e)  maximum  from  $3,500  to  $5,000 
effective  for  plan  years  beginning  after 
August  5, 1997. 

On  April  30, 1998.  the  PBGC 
proposed  to  amend  its  regulations  to 
increase  various  $3,500  thresholds  to 


$5,000  and  to  make  other  changes 
relating  to  liunp  sum  payments.  The 
PBGC  received  no  comments  in 
response  to  the  proposed  rule  and  is 
issuing  the  final  rule  without  change,  as 
follows: 

•  Under  the  final  rule,  the  PBGC  may 
make  a  lump  siun  payment  of  a  benefit 
that  has  a  value  of  $5,000  or  less  as  of 
the  plan's  termination  date.  [See 
§  4022.7  and,  to  the  extent  they  afiect 
,    determinations  under  §  4022.7, 

8S  4044.52(b),  and  4044.54.)  There  are 
special  rules  for  applying  the  lump  siun 
threshold  where  the  PBGC  issues  a 
determination  on  title  IV  benefiu  before 
it  issues  a  determination  on  benefits 
payable  under  ERISA  section  4022(c). 
Consistent  with  its  current  practice,  the 
PBGC  will  give  the  participant  the 
option  to  receive  the  benefit  in  the  form 
of  an  annuity  if  the  monthly  benefit  (at 
normal  retirement  age  in  the  normal 
form  for  an  unmarried  participant)  is 
eqtial  to  or  greater  than  $25. 

Applicability:  This  amendment 
applies  to  any  initial  determination 
issued  on  or  after  July  16, 1998.  For  any 
initial  determination  issued  before  July 
16, 1998,  the  PBGC  may  make  a  lump 
sum  payment  of  a  benefit  with  a  value 
of  $5,000  or  less,  provided  (1)  the 
benefit  is  not  yet  in  pay  status,  and  (2) 
the  participant  (with  spoiisal  consent)  or 
beneficiary  elects  the  lump  stun 
payment. 

•  Under  the  final  rule,  the  lump  sum 
threshold  under  $S  4044.52(b)  and 
4044.54.  which  is  used  for  determining 
whether  lump  sum  or  annuity 
asstmiptions  are  used  to  value  benefits 
for  ptirposes  of  allocating  assets  to 
benefits  under  ERISA  section  4044,  is 
$5,000. 

Applicability:  This  amendment 
applies  to  any  plan  with  a  termination 
date  on  or  after  August  17, 1998. 

•  The  reference  to  the  lump  siun 
threshold  in  the  PBGC's  Model 
Particijwnt  Notice  (Part  4011.  Appendix 
A)  is  changed  from  $3,500  to  $5,000. 

Applicability:  This  amendment 
applies  to  any  Participant  Notice  issued 
on  or  after  August  17, 1998.  However, 
for  a  reasonable  time  period,  the  PBGC 
will  not  treat  a  Participant  Notice  as 
failing  to  satisfy  the  Participant  Notice 
requirements  merely  because  it  refers  to 
the  $3,500  threshold. 

•  The  dollar  thresholds  in  the 
Missing  Participants  regulation  are 
increased  bom  $3,500  to  $5,000.  See 
§§4050.2  (definition  of  missing 
participant  annuity  assumptions)  and 
4050.5(a)(2)  (de  minimis  lump  turn). 

Applicability:  This  amendment 
applies  to  missing  participants  for 
whom  the  deem^  distribution  date  is 
on  or  after  August  17, 1998. 


•  The  dollar  threshold  up  to  which 
the  plan  8p<msor  of  a  terminated 
multiemployer  plan  that  is  closing  out 
may  make  a  lump  sum  payment  of 
nraforfeitable  bmefits  is  increased  from 
$3,500  to  $5,000  (see  §  4041A.43(b)(l)). 

Applicability:  This  amendment 
applies  to  any  distribution  made  on  or 
after  August  17, 1998. 

•  In  the  case  of  participant  deaths 
after  the  termination  date,  the  final  rule 
allows  the  PBGC  to  make  a  lump  sum 
payment  of  a  qualified  preretirement 
survivor  annuity  with  a  value  of  $5,000 
or  less  if  the  siuviving  spouse  elects  a 
lump  sum  (§4022.7(b)(l)(iii)). 

Applicability:  This  amemiiient 
applies  to  any  lump  simi  payment  made 
on  or  after  July  16, 1998. 

•  The  final  rule  allows  the  PBGC  to 
make  a  lump  sum  payment,  without 
regard  to  amount,  of  any  benefits  due  to 
an  estate  (e.g.,  imder  a  certain  and 
continuous  benefit  where  the  designated 
beneficiary  predeceases  the  participant) 
if  the  estate  elects  a  lump  sum  (see 
§4022.7(b)(l)(iv)). 

Applicability:  This  amendment 
applies  to  any  payment  made  on  or  after 
July  16,  1998. 

Finally,  the  final  rule  (1)  eliminates, 
as  unnecessary,  two  provisions  in  its 
multiemployer  valuation  regulation  that 
refer  to  the  $3,500  limit,  and  (2)  makes 
clear  that  the  lump  sum  value  of  a 
benefit  is  calculated  by  valuing  the 
monthly  annuity  benefit  (which 
excludes  the  value  of  certain 
preretirement  death  benefits,  such  as  a 
qualified  preretirement  furvivor 
annuity). 

Rulemaking  Requirements 

The  PBGC  has  determined  that  good 
cause  exists  to  make  certain 
amendments  (the  amendments  to  29 
CFR  4022.7  and.  to  the  extent  they  affect 
determinations  under  29  CFR  4022.7, 
the  amendments  to  §§  4044.52(b)  and 
4044.54)  effective  and  applicable 
immediately.  Tliese  amendments 
impose  requirements  only  on  the  PBGC. 
A  delayed  effective  date  is  unnecessary 
because  no  person  other  than  the  PBGC 
needs  time  to  prepare.  See  5  U.S.C 
553(d)(3). 

E.0. 12866  and  the  Reculatory 
FlexibUlty  Act 

The  PBGC  has  determined  that  this 
final  rule  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866.  The  PBGC 
certifies  that  the  amendments  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  amendments  vyill  affect  only  de 
minimis  benefits  and  will  have  an 
immaterial  effect  on  liabilities 
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associated  with  plan  termination. 
Accordingly,  as  provided  in  section 
605(b)  of  the  Regulatory  Flexibility  Act, 
sections  603  and  604  do  not  apply. 

List  of  Subjects 

29  CFR  Parts  4022  and  4041 A 

Pension  insurance.  Pensions, 
Reporting  and  recordkeeping 
requirements. 

29  CFR  Part  4044 

Pension  insurance.  Pensions. 

29  CFR  Parts  401 1.  4050  and  4281 

Pensions,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  above,  the 
PBGC  is  amending  parts  4011,  4022, 
4041A,  4044,  4050,  and  4281  of  29  CFR 
chapter  XL  as  follows: 

PART  4011— DISCLOSURE  TO 
PARTICIPANTS 

1.  The  authority  citation  for  part  4011 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3)  and  1311. 

Appendix  A  to  Part  401 1  [Amended] 

2.  Appendix  A  to  Part  4011  is 
amended  by  removing  the  sentence 
"The  PBGC  does  not  pay  lump  sums 
exceeding  $3,500."  which  immediately 
precedes  the  heading  "WHERE  TO  GET 
MORE  INFORMATION",  and  adding  in 
its  place  the  sentence  "The  PBGC 
generally  does  not  pay  lump  simis 
exceeding  $5,000." 

PART  4022— BENEFITS  PAYABLE  IN 
TERMINATED  SINGLE-EMPLOYER 
PLANS 

3.  The  authority  citation  for  part  4022 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302  and  1322. 

4.  In  §4022.7,  paragraph  (b)(1)  is 
revised,  and  new  paragraph  (d)  is 
added,  to  read  as  follows: 

f  4022.7    Benefits  payable  In  a  slnglo 
InstaNment 

*        •        •        *        * 

(b)(1)  Payment  in  lump  sum. 
Notwithstanding  paragraph  (a)  of  this 
section: 

(i)  In  general.  If  the  lump  sum  value 
of  a  benefit  payable  by  the  PBGC  is 
$5,000  or  less  and  the  benefit  is  not  yet 
in  pay  status,  the  benefit  may  be  paid  in 
a  lump  svun.  In  determining  whether  the 
limip  s\im  value  of  a  benefit  is  $5,000 
or  less,  the  value  of  any  amounts 
returned  under  paragraph  (b)(2)  of  this 
section  is  disregarded.  If  the  PBGC 
determines  a  title  IV  benefit  before  it 
determines  the  benefit  payable  imder 
section  4022(c)  of  ERISA,  the  $5,000 
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thresh  tld  shall  apply  separately  to  the 
title  I\  benefit.  The  section  4022(c) 
benefi  shall  be  paid  in  annuity  form  if 
the  titl  i  IV  benefit  is  paid  in  annuity 
form,  ind  otherwise  shall  be  separately 
subjeci  to  the  $5,000  threshold. 

(ii)  i4nnurty  option.  If  the  PBGC 
wouldlotherwise  make  a  lump  sum 
payment  in  accordance  with  paragraph 
(b)(l)(i  of  this  section  and  the  monthly 
benefit!  is  equal  to  or  greater  than  $25  (at 
normal  retirement  age  and  in  the  normal 
form  fbr  an  unmarried  participant),  the 
PBGC  shall  provide  the  participant  (or 
the  beijeficiary  of  a  participant  who  is 
deceased  as  of  the  termination  date)  the 
option  jto  receive  the  benefit  in  the  form 
of  an  annuity. 

(iii)  Election  ofQPSA  lump  sum.  If 
the  lun  ip  sum  value  of  a  qualified 
prereti  'ement  survivor  annuity  is  $5,000 
or  less,  the  benefit  is  not  yet  in  pay 
status,  and  the  participant  dies  after  the 
termini  ttion  date,  the  benefit  may  be 
paid  in  a  lump  sum  if  so  elected  by  the 
surviymg  spouse. 

(iv)  pertain  and  continuous  payments 
to  estates.  The  PBGC  may  pay  any 
benefitt  payable  to  an  estate  [e.g.,  in  the 
case  ofjbenefits  under  a  certain  and 
contini^ous  annuity  where  the 
designated  beneficiary  predeceases  the 
participant)  in  a  lump  sum  without 
regard  to  the  threshold  in  paragraph 
(b)(l)(i|  of  this  section  if  so  elected  by 
the  estite.  The  payments  shall  be 
discou^ed  using  the  immediate  interest 
rate  that  would  be  applicable  to  the  plan 
under  4  4044.52(b)  if  the  termination 
date  hii  been  the  date  of  death  (or,  if 
later,  Mly  16,  1998). 

(d)  Determination  of  lump  sum 
amoun  t.  The  lump  sum  value  of  a 
benefit  shall  be  determined  in 
accordi  ince  with  §  4044.52(b). 

PART  io41  A— TERMINATION  OF 
MULTIEMPLOYER  PLANS 


I  authority  citation  for  part 
continues  to  read  as  follows: 


ity:  29  U.S.C.  1302(b)(3),  1341a, 


5. 
4041A| 

Authi 

1441. 

i 

§4041a|43    [Amended] 

6.  In  j§  4041A.43,  paragraph  (b)(1)  is 
amended  by  removing  "$3,500"  and 
adding!  in  its  place,  "$5,000*. 

PART  io44— ALLOCATION  OF 
ASSET  S  IN  SINGLE-EMPLOYER 
PLANS 

7.  Tfa  e  authority  citation  for  part  4044 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a),  1302(b)(3), 
1341,1:44,1362. 


8.  In  s^tion 
text  to  pe  ragraph 
as  follow  5 


§4044.52 


4044.52.  the  introductory 
(b)  is  revised  to  read 


Valuation  of  benefits. 


(b)  Ber  efits  payable  as  lump  sums. 
For  valuing  benefits  payable  as  lump 
sums  (including  the  return  of 
accumulated  employee  contributions 
upon  death),  and  for  determining 
whether  ihe  Ixmip  sum  value  of  a  benefit 
exceeds  ^5,000.  the  plan  administrator 
shall  determine  the  lump  sum  value  of 
a  benefit py  valuing,  in  accordance  with 
paragraph  (a)  of  this  section,  the 
monthly  annuity  benefits  payable  in  the 
form  determined  under  §  4044.51(a)  and 
commencing  at  the  time  determined 
under  §  4  044.51(b),  except  that— 


§4044.54    [Amended] 

9.  Sect  on  4044.54  is  amended  by 
removing  "$3,500"  and  adding,  in  its 
place,  "$^,000". 

PART  40^— MISSING  PARTICIPANTS 

10.  The  authority  citation  for  part 
4050  continues  to  read  as  follows: 

Authorijy:  29  U.S.C.  1302(b)(3),  1350. 

§4050.2    [Amended] 

11.  In  §4050.2,  paragraph  (5)  of  the 
definitioi ;  of  Missing  Participant 
Annuity  Assumptions  is  amended  by 
removing  "$3,500"  and  adding,  in  its 
place,  "$^000". 

§4050.5    ^Amended] 

12.  In  §4050.5,  paragraph  (a)(2)  is 
amended.by  removing  "$3,500"  and 
adding,  ik  its  place,  "$5,000". 

Appendii  A  to  Part  4050  [Amended] 

13.  In  Appendix  A,  the  heading  is 
amended  by  adding  at  the  end.  the 
words  "in  plans  with  deemed 
distributibn  dates  on  and  after  August 
17, 1998'|;  the  introductory  text  to 
Example  a  is  amended  by  removing 
"$1,750"  and  adding,  in  its  place, 
"$3,500"s  paragraph  (1)  to  Example  1  is 
amended  by  removing  "$1,700"  each 
time  it  appears  and  adding,  in  each 
place.  "$$,000";  paragraph  (2)  to 
Example  1  is  amended  by  removing 
"$3,700"  and  adding,  in  its  place, 
"$5,200"  and  removing  "$3,200"  each 
time  it  appears  and  adding,  in  each 
place.  "$4,700";  paragraph  (3)  to 
Example  1  is  amended  by  removing 
"$3,400"  land  adding,  in  its  place. 
"$4,900"  jand  removing  "$3,450"  each 
time  it  appears  and  adding,  in  each 
place,  "$-  ,950";  and  paragraph  (1)  of 
Example  t  is  amended  by  removing 
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"$3,500"  and  adding,  in  its  place. 
"$5,000". 

PART  4281— DUTIES  OF  PLAN 
SPONSOR  FOLLOWINQ  MASS 
WITHDRAWAL 

14.  The  authority  citation  for  part 
4281  continues  to  read  as  follows: 

Authority:  29  U.S.C.  1 302(5X3 J,  1341a. 
1399(cHlXD),  and  1441. 

S  4281.13    [AiMfKted] 

15.  In  section  4281.13,  paragraph  (b) 
is  removed,  the  introductory  text  to 
paragraph  (a)  is  amended  by  removing 
the  paragraph  designation,  the  heading, 
and  the  words  "paragraph  (b)  of  this 
section  (regarding  the  valuation  of 
benefits  payable  as  lump  siuns  under 
trusteed  plans)  and",  and  par^raphs 
(a)(1)  through  (a)(5)  are  redesignated  as 
paragraphs  (a)  through  (e). 

f4281.l4    [AmMidwl] 

16.  In  section  4281.14.  the  section 
heading  is  amended  by  removing  the 
phrase  " — in  general",  and  paragraph  (a) 
is  amended  by  removing  the  words  . 
"Except  as  otherwise  provided  in 
§4281.15  (regarding  the  valuation  of 
benefits  payable  as  lump  sums  under 
trusteed  plans),  and  siibject"  and 
adding,  in  their  place,  the  word 
"Subject". 

f  4281.15    [RwnovMJandRMMVedl 

17.  Section  4281.15  is  removed  and 
reserved. 

Issued  in  Washington,  DC,  this  10th  day  of 
July,  1998. 

Alexis  M.  Hennan, 

Chairwan.  Board  of  Directors,  Pension  Benefit 
Guaranty  Corporation. 

Issued  on  the  date  set  forth  above 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to 
issue  this  final  rule. 
Terrmce  Omsen. 

Acting  Secretary.  Board  of  Directors.  Pension 
Benefit  Guaranty  Corporation. 
IFR  Doc.  98-18995  Filed  7-15-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CQD11-«7-01(q 
RIN  2115-AE84 

Regulated  Navigation  Area:  Copper 
Canyon,  Lake  Havasu,  Colorado  River 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  Regulated  Navigation 
Area  (RNA)  within  the  Copper  Canyon, 
Lake  Havasu  region  on  the  waters  of  the 
Colorado  River.  This  action  is  necessary 
because  the  Coast  Guard  has  determined 
that  the  extremely  heavy  trade  of 
recreational  vessels  in  this  area, 
particularly  during  peak  holiday 
periods,  creates  conditions  hazardous  to 
navigation  and  causes  vessels  carrying 
law  enforcement  and  emergency 
medical  personnel  to  be  unable  to 
access  the  area.  This  RNA  will  esUblish 
an  access  lane  to  enhance  navigation 
safety  and  to  permit  law  enforcement 
and  emergency  response  officials  to 
reach  all  areas  of  Copper  Canyon  and 
provide  services. 
DATES:  Effective  August  17, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Petty  Officer  Greg  Nelson,  U.S.  Coast 
Guard  Marine  Safety  Office;  telephone 
number  (619)  683-6492. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  April  2, 1998,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  regulation 
in  the  Federal  Register  (63  FR  16181- 
16182).  The  comment  period  ended 
Jime  1, 1998.  The  Coast  Guard  received 
no  comments  on  the  proposal.  A  public 
hearing  was  not  requested  and  no 
hearing  was  held.  . 

Diacuaaion  of  Rule 

In  the  past,  emeigency  medical  and 
law  enforcement  personnel  have  had 
difficulty  getting  through  the  severe 
congestion  of  recreational  boats  in 
Copper  Canyon.  This  hazardous 
condition  has  become  a  major  public 
safety  concern,  particularly  during 
holidays  and  other  times  of  heavy 
congestion.  This  RNA  will  effectively 

Erovide  an  emergency  access  lane  for 
iw  enforcement  and  other  emergency 
services  officials.  This  land  will 
sienificantly  enhance  public  safety  by 
allowing  quicker  emeigency  response 
time. 

Vessels  using  Copper  Canyon,  other 
than  designated  patrol  vessels,  are 

t>rohibited  from  anchoring,  mooring, 
oitering  in,  or  otherwise  impeding  the 
transit  of  any  other  vessel  within  the 
emergency  access  lane.  These  non- 
patrol  vessels  shall  expeditiously  and 
continuously  transit  the  land  via  the 
most  direct  route  consistent  with 
navigational  safety.  At  times  of  heavy 
congestion,  however,  designated  by 
periodic  Coast  Guard  Broadcast  Notices 
to  Mariners  on  VHF-FM  Channel  16, 
the  emergency  access  land  will  be 
closed  to  all  traffic  other  than 


detimated  patrol  vessels,  and  no  entry 
will  be  permitted  by  any  recreational  or 
commercial  vessel  except  with  the        «\ 
express  permission  of  the  Captain  of  the 
Fort  or  his  designated  representative. 

The  geographic  description  of  the 
emergency  access  land  constituting  this 
RNA  is  as  follows:  begiiming  at  the 
approximate  center  ofthe  mouth  of 
Copper  Canyon  and  drawing  a  line 
down  the  approximate  center  of  the 
canyon,  extending  shoreward  to  the  end 
ofthe  navigable  waters  ofthe  canyon, 
and  comprising  a  semi -rectangular  area 
extending  30  feet  on  each  side  of  the 
line,  for  a  total  semi-rectangular  width 
of  60  feet. 

This  line  is  more  precisely  described 
as:  beginning  at  latitude  34*25'42"  N, 
longitude  114*18'26"  W,  thence 
southwesterly  to  latitude  34*25'38"  N, 
longitude  114M8'26"  W,  thence 
southwesterly  to  latitude  34*25'37"  N, 
longitude  114*18'26"  W.  thence 
southwesterly  to  latitude  34*25'34"  N, 
longitude  114*18'26"  W,  thence 
southwesterly  to  latitude  34»25'33"  N, 
longitude  114*18'28"  W,  thence 
southwesterly  to  btitude  34*25'29"  N, 
longitude  114*18'29"  W,  thence  to  the 
end  of  the  navigable  waters  of  the 
canyon. 

Discussion  of  Comments 

No  comments  were  received. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  is  unnecessary,  because 
use  of  the  Copper  Canyon  by  both 
recreational  and  commercial  vessels 
will  not  be  precluded  by  this  regulation; 
nor  will  such  use  be  more  nominally 
affected. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  may  include  small 
businesses  and  not-for-profit 
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organizations  that  are  not  dominant  in 
their  fields  and  governmental 
jurisdictions  with  populations  less  than 
50.000. 

Because  it  expects  the  impact  of  this 
rule  to  be  so  minimal,  the  Coast  Guard 
certifies  under  section  SOSCb)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  this  rule  will  not  have  a 
substantial  impact  on  a  significant 
number  of  small  entities. 

Collection  of  Infonnation 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
regulation  under  the  principles  and 
criteria  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

EnTironment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  paragraph 
2.B.2  of  Commandant  Instruction 
M16475.1C,  Figiu*  2-1,  paragraph 
(34)(g),  it  will  have  no  significant 
environmental  impact  and  it  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  CheckUst 
are  included  in  the  docket  maintained  at 
the  address  listed  in  ADDRESSES. 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  the 
Coast  Guard  must  consider  whether  this 
rule  will  result  in  an  annual 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate  of  $100 
million  (adjusted  armually  for  inflation). 
If  so,  the  Act  requires  that  a  reasonable 
number  of  regulatory  alternatives  be 
considered,  and  that  from  those 
alternatives,  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule  be  selected. 

No  state,  local,  or  tribal  government 
entities  wrill  be  effected  by  this  rule,  so 
this  rule  will  not  result  in  annual  or 
aggregate  costs  of  $100  million  or  more. 
Therefore,  the  Coast  Guard  is  exempt 
bom  any  further  regulatory 
requirements  under  the  Unfunded 
Mandates  Act. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 


requi 
Wate: 


ents.  Security  measure, 
ays. 


Reguli 

For  t  le  reasons  set  out  in  the 
preamt  le,  the  Coast  Guard  amends  33 
CFR  Pa  rt  165,  as  follows: 

PART  J65-(AMENDED] 

1.  Tne  authority  citation  for  part  165 
continijes  to  read  as  follows: 

Auth^ily:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  l.05-l(g).  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  new  section  165.1115  is  added  to 
read  asjfollows: 

§165.1115    Copper  Canyon,  Lake  Havasu, 
ColoradD  River— Regulated  Navigation 
Area.    ' 

(a)  Location.  The  following  is  a 
regulated  navigation  area: 

(1)  In  the  water  area  of  Copper 
Canyon,  Lake  Havasu,  Colorado  River, 
begiim^g  at  the  approximate  center  of 
the  month  of  Copper  Qmyon  and 
drawing  a  line  down  the  approximate 
center  ^f  the  canyon  extending 
shorew^d  to  the  end  of  the  navigable 
waters  bf  the  canyon,  and  comprising  a 
semi-rectangular  area  extending  30  feet 
on  eacQ  side  of  the  line,  for  a  total  semi- 
rectanailar  width  of  60  feet. 

(2)  Tiiis  line  is  more  precisely 
described  as:  beginning  at  latitude 
34»25'e|7.6"N,  longitude  114»18'38.5"W, 
thence  southwesterly  to  latitude 
34''25'S4  "N,  longitude  114»18'45.7"W, 
thenceporthwesterly  to  latitude 
34»25'eB.6"N,  longitude  114»18'46,7"W, 
thence  southeasterly  to  latitude 
34»25'e0.7"N,  longitude  114»18'42.7"W, 
thence  southwesterly  to  longitude 
34''25'S1.4"N,  latitude  114"18'46.2"W, 
thence  southeasterly  to  latitude 
34»25'4l7.1"N,  longitude  114'18'49.4"W, 
thence  to  the  end  of  the  navigable 
waterspf  the  canyon. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  Vessel:  Every  description  of 
waterciaft,  used  or  capable  of  being 
used  M  a  means  of  transportation  on  the 
water,  tnd  regardless  of  mode  of  power. 

(2)  Patrol  Vessel:  Vessels  designated 
by  the  Captain  of  the  Port,  San  Diego, 
to  enfok:e  or  assist  in  enforcing  these 
regulations,  including  Coast  Guard, 
Coast  Guard  AuxiUary,  and  San 
Bemariino  Coimty  Sheri^s  Department 
Vessels. 

(c)  Rfgulations. 

(1)  Vessels,  with  the  exception  of 
patrol  vessels,  shall  not  anchor,  moor, 
loiter  ii  i,  or  otherwise  impede  the  transit 
of  any  ( ither  vessel  within  the  regulated 
navigat  on  area.  Furthermore,  all 
vessels  with  the  exception  of  patrol 


vessels,  s|iall  expeditiously  and 
continuously  transit  the  regulated 
navigation  area  via  the  most  direct  route 
consistei^  with  navigational  safety. 

(2)  During  periods  of  vessels 
congestion  within  the  Copper  Canyon 
area,  as  determined  by  the  Captain  of 
the  Port  dr  his  or  her  designated  on- 
scene  representative,  the  regulated 
navigation  area  will  be  closed  to  all 
vessels,  with  the  exception  of  patrol 
vessels.  Chuing  designated  closure 
periods,  no  vessel  may  enter,  remain  in, 
or  transit  Ithrough  the  regulated 
navigation  area,  with  the  exception  of 
patrol  veasels.  Designation  of  periods  of 
vessel  coi  igestion  and  announcement  of 
the  closui  e  of  the  regulated  navigation 
area  will  te  conducted  by  broadcast 
notices  to  mariners  on  VHF-FM 
Channel '  6  no  less  frequently  than 
every  hoiir  for  the  duration  of  the 
closure  period. 

(3)  Each  person  in  the  regulated 
navigatioh  area  shall  comply  with  the 
directions  of  the  Captain  of  the  Port  or 
his  or  herj  designated  on-scene 
representative  regarding  vessel 
operationl 

Dated:  Jiine  25, 1998. 
RJ>.  «roii 


Captain 
Eleventi, 


7.S.  CcMst  Guard  Commander, 
jpastGuard  District  Acting. 

J.CCard,j  . 

ViceAdmaal,  U.S.  Coast  Guard  Commander, 
Eleventh  doast  Guard  District. 
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DEPARTilENT  OF  TRANSPORTATION 

Coast  Giard 

SSCFRP^rtlOO 

[CGO11-0S-009] 

RIN2115-AE48 

Special  ijocal  Regulations;  World 
Saries  of  iPower  Boat  Racing  on 
Mission  Qay  (Formarty  Known  as 
Thundertioat  Regatta) 

AQB4CY:  tik>ast  Guard,  DOT. 
ACTION;  NJotice  of  implementation. 

SUMMARY  j  This  notice  implements  33 
CFR  lOO.ilOl,  Southern  California 
Aimual  marine  events,  for  the  World 
Series  of  Power  Boat  Racing  on  Mission 
Bay.  This  event,  formerly  known  as  the 
Thundertioat  Regatta,  consists  of  racing 
using  higb-speed  powerboats  with  a 
maximum  length  of  27  feet.  Neither  the 
sponsor,  9or  the  date,  nor  the  location 
of  the  event  has  changed  since  this 
event  was  Usted  as  the  "Thunderboat 
Regatta"  i  n  Table  1  of  33  CFR  100.1101. 
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These  regulations  will  be  effective  on 
that  portion  of  Fiesta  Bay  and  Mission 
Bay,  San  Diego.  California,  that  is 
described  in  Table  1  of  33  CFR 
100.1101.  Implementation  of  33  CFR 
100.1101  is  necessary  to  control  vessel 
traffic  in  the  regulated  area  during  the 
event  to  ensure  the  safety  of  participants 
and  spectators. 

Piusuant  to  33  CFR  100.1101(a), 
Commander,  Coast  Guard  Activities  San 
Diego,  is  designated  Patrol  Commander 
for  this  event;  he  has  the  authority  to 
delegate  this  responsibiUty  to  any 
commissioned,  warrant,  or  petty  officer 
ofthe  Coast  Guard. 
DATES:  This  section  is  effective  from 
7:30  a.m.  PDT  until  6  p.m.  PDT, 
September  18, 1998,  and  continues  to  be 
effective  from  7:30  a.m.  PDT  until  6 
p.m.  PDT  every  day  through,  and 
including,  September  20. 1998.  If  the 
event  concludes  prior  to  the  scheduled 
termination  date  and/or  time,  the  Coast 
Giiard  will  cease  enforcement  of  this 
section  and  will  announce  that  fact  via 
Broadcast  Notice  To  Mariners. 
FOR  FURTHER  INFORMATION  CONTACT: 
QMC  Michael  C.  Claeys,  U.S.  Coast 
Guard  Activities  San  Diego,  California; 
Tel:  (619)  683-6309. 
SUPPLEMENTARY  INFORMATKM: 

Discussion  of  Implementation 

The  World  Series  of  Power  Boat 
Racing  on  Mission  Bay  is  scheduled  to 
occiu-  on  September  18  and  continues 
daily  throu^,  and  including,  September 
20, 1998.  Ttis  event,  formerly  known  as 
the  ThUnderboat  Regatta,  consists  of 
racing  using  high-speed  powerboats 
with  a  maximum  length  of  27  feet. 
Neither  the  sponsor,  nor  the  date,  nor 
the  location  of  the  event  has  changed 
since  this  event  was  Usted  as  the 
"Thunderboat  Regatta"  in  Table  1  of  33 
CFR  100.1101. 

These  Special  Local  Regulations 
permit  Coast  Guard  control  of  vessel 
traffic  in  order  to  ensive  the  safety  of 
spectator  and  participant  vessels.  In 
accordance  with  the  regulations  in  33 
CFR  100.1101,  no  persons  or  vessels 
shall  block,  anchor,  or  loiter  in  the 
regulated  area;  nor  shall  any  person  or 
vessel  transit  through  the  regulated  area, 
or  otherwise  impede  the  transit  of 
participant  or  official  patrol  vessels  in 
the  regulated  area,  unless  cleared  for 
such  entry  by  or  through  an  official 
patrol  vessel  acting  on  behalf  of  the 
Patrol  Commander. 

Dated:  June  25, 1998. 

J.CCard. 

Vice  Admiral.  U.S.  Coast  Guard.  Commander. 
Eleventh  Coast  Guard  District. 

[PR  Doc  9&-18947  Filed  7-15-98;  8:45  am] 
BIUJNO  COOe  4t10-1Mi 


POSTAL  SERVICE 

39  CFR  Part  111 

Use  and  Detarmlnation  of  Postaga 
Valua  of  Braast  Cancar  Raaaarch 
Sami-postal  Stamp 

agency:  Postal  Service. 
action:  Final  rule;  request  for 
comments. 


SUMMARY:  This  rule  amends  the 
Domestic  Mail  Manual  to  establish  the 
terms  and  conditions  for  use  and 
determination  of  value  ofthe  Breast 
Cancer  Research  Semi-postal  Stamp. 
DATES:  Effiactive  July  29, 1998. 
Comments  must  be  received  on  or 
before  August  17, 1998. 
ADDRESSES:  Mail  or  deliver  written 
conunents  to  the  Manager,  Mail 
Preparation  and  Standards.  475  L'Enfant 
Plaza,  SW,  Room  6800,  Washington,  DC, 
20260-2405.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday 
at  USPS  Headquarters  Library,  475 
L'Enfant  Plaza  SW,  11th  Roor  N, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Emmerth,  (202)  268-2363. 
SUPPLEMENTARY  INFORMATION:  The 
Stamp  Out  Breast  Cancer  Act,  Pub.  L. 
No.  105-41,  111  SUt.  1119  (1997), 
directs  the  Postal  Service  to  make 
available  a  Breast  Cancer  Research 
Semi-postal  Stamp  at  a  special  price  to 
enable  the  public  to  make  contributions 
to  fund  breast  cancer  research.  The  Act 
specifies  that  the  price  of  the  sp>ecial 
postage  stamp  is  the  First-Class  Mail 
single-piece  first-ounce  letter  rate  plus  a 
differential  not  to  exceed  25  percent  of 
that  rate  category.  The  Act  empowers 
the  Governors  of  the  United  States 
Postal  Service  to  estabUsh  the  price  for 
the  stamp.  Pursuant  to  the  Act,  the 
Governors  have  estabUshed  a  price  of  40 
cents  for  each  Breast  Cancer  Research 
Semi-postal  Stamp. 

Mailers  may  use  the  Breast  Cancer 
Research  Semi-postal  Stamp  in  place  of 
First-Class  Mail  single-piece  first-oimce 
letter  rate  stamps  on  their  mail,  if  they 
so  choose,  in  order  to  make  a 
contribution.  The  difference  between 
the  purchase  price  of  the  stamp  (40 
cents)  and  the  First-Class  Mail  single- 
piece  first-ounce  letter  rate  (currently  32 
cents)  less  associated  costs  will  be  used 
to  fund  breast  cancer  research.  Pursuant 
to  the  Act,  the  Postal  Service  is  directed 
to  pay,  after  deduction  for  its  reasonable 
costs,  70  percent  of  the  revenue  from  the 
differential  to  the  National  Institutes  of 
Health,  and  the  remainder  to  the 
Department  of  Defense. 


The  stamp's  dual  piuposes,  namely, 
as  a  means  of  payment  of  postage  and 
as  a  device  for  raising  funds  for  breast 
cancer  research,  require  that  special 
terms  and  conditions  apply  to  the  use  of 
the  stamp.  In  particular,  because  the 
stamp  must  be  made  available  for  a  two- 
year  period,  and  given  that  the  Act  does 
not  require  that  the  stamp's  price  be 
changed  in  the  event  that  a  change  in 
the  First-Class  Mail  single-piece  rate  is 
implemented  during  the  two-year 
period,  the  Postal  Service  has 
determined  that  the  stamp  will  be  non- 
denominated.  This  measiue  preserves 
the  Governors'  option  of  maintaining 
the  price  of  the  Breast  Cancer  Research 
Semi-postal  Stamp  at  40  cents,  even 
after  the  First-Class  Mail  single-piece 
rate  is  raised  to  33  cents  after  the 
stamp's  issuance,  without  the  need  to 
reprint  the  stamp  with  a  new  numerical 
denomination.  When  the  First-Class 
Mail  single-piece  rate  is  increased  to  33 
cents  on  January  10, 1999,  the  postage 
value  of  Semi-postal  stamps  purchased 
before  such  change  is  effected  will 
remain  the  same.  Stamps  ptuchased 
after  a  change  in  the  First-Class  Mail 
single-piece  rate  is  effected  will  have  a 
postage  value  eauivalent  to  that  rate  at 
the  time  of  purchase.  Thus,  Semi-postal 
stamps  purchased  before  the  First-Class 
Mail  single-piece  rate  is  changed  on 
January  10, 1999,  will  have  a  postage 
value  of  $0.32;  Semi-postal  stamps 
purchased  after  the  rate  change  is 
implemented  will  have  a  postage  value 
of  $0.33. 

In  lieu  of  a  numerical  denomination, 
the  stamp  will  bear  the  words  "First- 
Class."  "This  measure  is  intended  to 
inform  mailers  that  the  stamp's  postage 
value  is  equal  to  the  First-Class  Mail 
single-piece  letter  rate  in  effect  at  the 
time  of  purchase.  In  addition,  the 
Domestic  Mail  Manual  distinguishes  the 
price  of  the  stamp  from  its  postage  value 
and  establishes  that  the  postage  value  of 
the  stamp  is  determined  by  the  First- 
Class  Mail  first-ounce  single-piece  letter 
rate  in  effect  at  the  time  of  purchase. 

Conforming  limitations  on  refunds 
and  valiiation  for  purposes  of  exchange 
or  conversion  are  also  included  in  the 
final  rule.  A  conforming  amendment  is 
also  made  to  DMM  ROOO.4.0. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
5S3(b),  (c))  regarding  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  is 
seeking  comments  on  the  following 
revisions  of  the  Domestic  Mail  Manual 
(DMM),  incorporated  by  reference  in  the 
Code  of  Federal  Regiilations.  See  39  CFR 
part  111. 
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List  of  Sd>iect8  in  39  CFR  Part  111 

Postal  Service. 

Accordingly.  39  CFR  111  is  amended 
as  follows: 

PART  1 1 1— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  is  amended  to  read  as  follows: 

Authority:  5  U.S.C  552(a);  39  U.S.C  101, 
401.  403.  414.  3001-3011,  3201-3219,  3403- 
3406,  3621,  3626,  5001. 

2.  Revise  the  following  sections  of  the 
Domestic  Mail  Manual  as  set  forth 
below: 

P    Postage  and  Payment  Mettwds 

POl  4    Refunds  and  Exchanges 

1.0  STAMP  EXCHANGES 

1.1  US>S  Fault 

[Amend  to  read:] 

The  post  office  may  correct  mistakes 
in  selling  damaged,  defective,  or 
otherwise  imserviceable  stamps  by 
exchanging  stamps  at  full  postage  value. 

1 .2  Damaged  in  Customer's  Possession 

(Amend  the  last  sentence  to  read  as 
follows:] 

*  *  *  Each  siich  transaction  is 
limited  to  $100  worth  of  postage  from 
each  customer. 


2.0     »OSTAGE  AND  FEES  REFUNDS 


{A(  d  new  2.10  to  read  as  follows:] 


2.10 
posta 


Breast  Cancer  Research  Semi- 
Stamps 


Cuj  tomers  may  exchange  or  convert 
Breas  Cancer  Research  Semi-postal 
Stam  IS  for  their  postage  value,  i.e.,  the 
price  }f  the  stamps  less  the  contribution 
amou  It,  to  the  extent  exchange  or 
convi  rsion  of  postage  stamps  is 
perm  tted  under  POl 4.  The  postage 
excha  aged  or  converted  is  equivalent  to 
the  F  rst-Class  Mail  single-piece  rate  in 
effect  at  the  time  of  purchase  (currently 
$0.32  ,  as  supported  by  the  mailer's 
receiot.  The  contribution  amoimt  is  not 
incluiled  in  the  exchange  or  conversion 
value  If  the  mailer  cannot  produce  a 
recei]  t,  the  exchange  or  conversion 
value  of  each  Breast  Cancer  Research 
Semi"  postal  Stamp  cannot  exceed  $0.32 
per  stamp,  regardless  of  whether  the 
First-lUass  Mail  single-piece  rate  in 
effect  at  the  time  of  purchase  is  $0.33  or 
highe*. 


Class 

first-o: 

ineffi 


P020    Postage  Stamps  and  Stationery 
P022    Adhesive  Stamps 
1.0    ;  OJRCHASE  AND  USE 


1.5    Purchase  Error 


[Amend  the  first  sentence  to  read  as 
follows:! 

If  a  customer  bought  the  wrong 
denomination  stamps  (or  the  wrong 
kind,  size,  or  denomination  envelope), 
they  may  be  exchanged  at  full  postage 
value.  *  •  * 


[Cr  ate  1.6  to  read  as  follows:] 

1.6    Breast  Cancer  Research  Semi- 
postal  Stamps 

Brefast  Cancer  Research  Semi-postal 
Stamfs  are  subject  to  special  limitations 
and  cpnditions: 

:  Cancer  Research  Semi-postal 
Stamps  provide  a  means  for  custom«s 
to  mafe  contributions  toward  breast 
cance^  research.  Breast  Cancer  Research 
Semi-toostal  Stamps  are  offered  for  sale 
for  a  1  imited  time  as  provided  imder  39 
U.S.C  414. 


b.  Th<  price  of  the  Breast  Cancer 

Semi-postal  Stamp  is  40  cents, 
ge  value  of  the  Breast  Cancer 
Semi-postal  Stamp  is  the  Flrst- 
1  Nonautomation  Single-Piece 
ice  letter  rate  in  RlOO.1.2  that  is 
at  the  time  of  purchase.  The 
differen(»  betvyeen  the  purchase  price 
and  theFirst-Class  Mail  Nonautomation 
Single-F  iece  first-oimce  letter  rate  in 
efiiect  at  the  time  of  purchase  constitutes 
a  contribution  to  breast  cancer  research, 
and  cannot  be  used  to  pay  postage. 
Additio^l  postage  must  be  affixed  to 
pieces  v^eighing  in  excess  of  one  oimce. 
pieces  subject  to  the  nonstandard 
sim:harBe,  or  pieces  for  which  special 
servicesjhave  been  elected.  The  postage 
value  ofJBreast  Cancer  Research  Semi- 
postal  Stamps  is  fixed  according  to  the 
First-Class  Mail  Nonautomation  Single- 
Piece  fiipt-oimce  letter  rate  in  effect  at 
the  timei  of  purchase:  the  postage  value 
of  Breast  Cancer  Research  Semi-postal 
Stamps  piut:hased  before  any 
subsequent  change  in  the  First-Class 
Mail  Nonautomation  Single-Piece  first- 
oimce  latter  rate  is  unaffected  by  any 
subsequent  change  in  that  rate. 

c  Coiitributions  to  breast  cancer 
research  made  through  purchase  of 
Breast  Gancer  Research  stamps  are  not 
refundable.  The  postage  value  of  Breast 
Cancer  Research  stamps  for  purposes  of 
exchange  or  conversion  under  P014  is 
determined  by  the  First-Class  Mail 
Nonautomation  Single-Piece  rate  in 
effect  at  Ithe  time  of  purchase,  or  as 
otherwij  e  provided  in  P014.2.10. 


ROOO 


Purpose 


Fomi 


Breast  Cancer  Re- 
search. 


Panes  of  up  to  20 Pur^iase  Price  of  $0.40;  Postage  Value  Equivalent  to 

gb-Piece  Rate  (currently  $0.32);  remainder  is  conttwtion 
s<are>i. 


(Amei  d  the  table  in  ROOO.4.0  to 
include  he  following  line  item:] 


Defwmination 


Stamps  and  Stationery 


First-Class  Mail  htonautomation  Sin- 
to  fund  Breast  Cancer  Re- 
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An  appropriate  amendment  to  39  CFR 
111.3  will  be  published  to  reflect  these 
changes. 
Stanley  F.  Mires, 
Chief  Counsel.  Legislative. 
[FR  Doc  98-19017  Filed  7-15-^98;  8:45  em) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

42  CFR  Part  1008 
raNOMI-AASS 

Medicare  and  State  Health  Care 
Programs:  Fraud  and  AtMJse;  Issuance 
of  Advisory  Opinions  by  the  OIQ 

agency:  Office  of  hispector  General 
(OIG).  HHS. 

ACTION:  Fhial  rule. 


SUftMARY:  In  accordance  with  section 
205  of  the  Health  Insurance  Portability 
and  Accountability  Act  of  1996.  this 
final  rule  sets  forth  the  specific 
procedures  by  which  the  Department, 
through  the  Office  of  Inspector  General 
(OIG),  in  consultation  with  the 
Department  of  Justice  (DoJ),  will  issue 
advisory  opinions  to  outside  parties 
regarding  the  interpretation  and 
appUcability  of  certain  statutes  relating 
to  the  Federal  and  State  health  care 
programs.  The  procedures  for 
submitting  a  request  and  obtaining  an 
advisory  opinion  bom  the  OIG  were 
established  through  interim  final 
regulations  published  in  the  Federal 
Register  on  Febriiary  19, 1997.  In 
response  to  public  comments  received 
on  these  interim  final  regulations,  this 
final  rule  revises  and  cluifies  various 
aspects  of  the  earUer  nilemaldng. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
July  16, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Schaer,  (202)  619-0089,  OIG 
Regulations  Officer. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Section  205  of  Public  Law  104-191 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA), 
PubUc  Law  104-191,  specifically 
required  the  IDepartment  to  provide  a 
formal  guidance  process  to  requesting 
individuals  and  entities  regarding  the 
appUcation  of  the  anti-kickback  statute, 
the  safe  harbor  provisions,  and  other 
OIG  health  care  fraud  and  abuse 
sanctions.  In  accordance  with  section 
205  of  HIPAA,  the  Department,  in     , 


consultotion  with  the  DoJ,  issues  written 
advisory  opinions  to  parties  with  regard 
to:  (1)  what  constitutes  prohibited 
remuneration  under  the  anti-kickback 
statute;  (2)  whether  an  arrangement  or 
proposed  arrangement  satisfies  the 
criteria  in  section  1128B(b)(3)  of  the 
Social  Security  Act  (the  Act),  or 
established  by  regulation,  for  activities 
which  do  not  result  in  prohibited 
remuneration:  (3)  what  constitutes  an 
inducement  to  reduce  or  limit  services 
to  Medicare  or  Medicaid  program 
beneficiaries  under  section  1128A(b)  of 
the  Act';  and  (4)  whether  an  activity  or 
proposed  activity  constitutes  grounds 
for  the  imposition  of  dvil  or  criminal 
sanctions  under  sections  1128, 1128A, 
or  1128B  of  the  Act.  Thus,  advisory 
opinions  may  be  issued  with  regard  to 
the  criminal  provisions  of  section  1128B 
of  the  Act,  which  includes  the  anti- 
kickback  statute,  as  well  as  the 
provisions  of  section  1128  of  the  Act, 
which  authorizes  the  Department  to 
exclude  individuals  and  entities  from 
participation  in  Federal  and  State  health 
care  programs.  Exclusions  are 
authorized  in  a  wide  variety  of 
dromistances,  including,  for  example, 
conviction  of  health  care  related 
offenses.  State  licensiuv  action,  and 
submission  of  claims  in  excess  of  usual 
charges  or  for  services  that  fail  to  meet 
professionally  recognized  standards  of 
health  care.  In  addition,  advisory 
opinions  are  aivailable  regarding  the 
dvil  money  penalty  provisions  of 
section  1128A  of  the  Act.  which 
authorizes  penalties  for  a  variety  of  acts, 
induding,  among  othen,  presentation  of 
a  false  or  fraudulent  Medicare  or 
Medicaid  claim  and  hospital  payments 
to  physicians  to  induce  them  to  reduce 
or  limit  care  to  any  Medicare  or 
Medicaid  benefidaiy  und«-  their  dired 


care. 

B.  OIG  Interim  Final  Regulations 

Because  HIPAA  required  that  spedfic 
procediuw  and  final  regulations  on  the 
advisory  opinion  process  be  in  place  by 
February  21, 1997,  the  Seaetary 
determined  that  it  was  both 
impracticable  and  contrary  to  the  pubUc 
interest  to  first  issue  regulations  in 
proposed  rulemaking  form.  As  a  resiilt, 
on  Felmiary  19, 1997.  the  OIG 
published  interim  final  regulations  (62 
FR  7350)  establishing  a  new  part  1008 
in  42  CFR  chapter  V  addressing  the 
various  procedural  issues  and  aspects  of 
the  advisory  opinion  process. 
Specifically,  the  interim  final  rule  set 

'  Public  Law  104-191  erroneously  cited  thi* 
provicion  as  section  1128B(b)  of  the  Act.  SecUon 
4331(a)  of  the  Balanced  Budget  Act  of  1997,  Public 
Law  105-33.  coiTBcted  this  citation  to  section 
1128A(b)oftbeAct 


forth  (1)  the  procedures  to  be  followed 
by  parties  applying  for  advisory 
opinions  and  by  the  OIG  in  responding 
to  these  requests;  (2)  the  time  frames 
pursuant  to  which  the  OIG  will  receive 
and  resp>ond  to  requests;  (3)  the  type 
and  amount  of  fees  to  be  charged  to 
requesting  parties;  and  (4)  the  manner  in 
which  the  public  will  be  informed  of  the 
issuance  of  any  advisory  opinions. 

The  interim  final  rule  also  set  forth  a 
60-day  public  comment  period  for 
spedfic  comments  and 
recommendations  for  refining  the 
advisory  opinion  process. 

C.  Summary  of  the  Interim  Final  Rule 

The  estabhshment  of  a  new  part  1008 
in  42  CFR  chapter  V  spedfically 
addressed,  among  other  provisions,  the 
following  procedural  aspects  of  the 
advisory  opinirai  process: 

1.  ResponsibiUties  of  Outside  Parties 
Section  1008.15  of  the  interim  final 
rule  indicated  that  any  individual  or 
entity  may  submit  a  request  for  an 
advisory  opinion,  but  that  the 
arrangement  in  question  must,  at  the 
time  of  the  request  for  an  opinion,  either 
be  in  existence  or  be  an  arrangement 
into  which  the  parties  have  a  good  faith 
intention  to  enter  in  the  future. '  Section 
1008.15(b)  stated  that  requesU 
presenting  general  questions  of 
interpretation,  posing  hypothetical 
situations,  or  seeking  an  opinion  about 
the  activities  of  third  parties  would  not 
qualify  for  advisory  opinions.  Section 
1008.11  stated  that  the  OIG  would  not 
provide  advisory  opinions  to  persons 
not  involved  diredly  in  the 
arrangement.  In  addition,  §§  1008.53 
and  1008.55(b)  of  the  rule  stated  that  an 
advisory  opinion  would  be  legally 
binding  on  the  Department  and  the 
requesting  party  only  with  respi  :t  to  the 
spedfic  condud  of  the  request. .g  partyr 
it  would  not  be  legally  binding  wito 
respert  to  third  party  condud,  even  if 
such  condud  appears  similar  to  the 
condud  of  the  initial  requestor. 

Section  1008.36  of  the  interim  final 
rule  indicated  that  a  request  for  an 
advisory  opinion  must  be  submitted  to 
the  OIG  in  written  form  and  must 
present  all  fads  relevant  to  the  subjed 
matter  for  which  the  opinion  is  being 
*  requested.  Sedion  1008.37  provided 
that  all  parties  and  potential  parties  to 
the  arrangement  must  be  identified. 


'Any  individual  or  entity  may  submit  a  request 
for  an  advisory  opinion.  However,  we  anticipate 
that  most  requests  will  apply  to  health  care 
business  arrangemenu.  Therefore,  for  purposes  of 
this  discussion,  we  will  generally  use  the  term 
"arrangament"  to  refer  to  the  factual  circumstances 
about  which  an  advisory  opinion  is  requested,  even 
though  we  realize  that  some  requesU  will  Involve 
ticts  not  related  to  a  business  arrangement 
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Section  1008.38  of  the  regulations 
required  the  requesting  party  to  certify 
to  the  truth,  correctness,  and 
completeness  of  all  information 
submitted  to  the  OIG,  to  the  requestor's 
best  knowledge.  It  also  required  a 
requesting  party  seeking  an  advisory 
opinion  about  a  proposed  arrangement 
to  certify  its  good  faith  intent  to  enter 
into  the  arrangement  upon  receipt  of  a 
favorable  advisory  opinion. 

Section  1008.18  of  the  interim  final 
rule  provided  that  requestors  may 
contact  the  OIG  directly  to  inquire  about 
the  type  and  scope  of  information 
needed  to  process  their  requests,  and 
that  the  OIG  could  provide  requestors 
with  a  list  of  suggested  preliminary 
questions  to  aid  in  formulating  their  . 
requests.  As  set  forth  in  §  1008.39,  at 
any  time  after  the  preliminary  request 
for  an  advisory  opinion,  the  OIG  may 
request  additional  information  that  the 
GIG  deems  necessary  to  address  the 
advisory  opinion  request. 

2.  Fees  To  Be  Charged 

In  accordance  with  HIPAA,  subpart  C 
of  42  CFR  part  1008  of  the  relations 
addressed  fees  for  the  cost  of  advisory 
opinions.  Specifically,  §  1008.31  of  the 
regulations  stated  that  the  OIG  will 
charge  a  fee  to  the  requestor  (payable  to 
the  U.S.  Treasury)  equal  to  the  costs 
incurred  by  the  Department  in 
responding  to  the  request.  The 
regulations  stated  that  the  fees  will 
factor  in  the  salary,  benefits,  and 
overhead  costs  of  attorneys  and  others 
who  work  on  analyzing  the  request  and 
writing  the  advisory  opinion.  Because 
processing  fees  will  vary  according  to 
the  complexity  of  the  request  and  the 
time  needed  to  prepare  the  response,  the 
rule  did  not  establish  specific 
processing  costs  in  advance.  The 
interim  final  rule's  preamble  discussion, 
however,  contains  broad  estimates  of 
costs  and  staff  time  to  aid  prospective 
requestors. 

3.  Responding  to  the  Advisory  Opinion 
Request 

Subpart  E  of  the  interim  final  rule 
addressed  the  obligations  and 
responsibilities  of  the  OIG  in  accepting 
and  issuing  formal  advisory  opinions. 
Section  1008.41  specifically  indicated 
that  the  OIG  would  promptly  examine 
the  request  for  an  advisory  opinion 
upon  receipt  and  determine  whether 
additional  information  would  be 
required.  The  regulations  established 
that  within  ten  (10)  woiidng  days  of 
receiving  the  request,  the  OIG  would 
notify  the  requestor  in  writing  that  (i)  it 
was  formally  accepting  the  request,  (ii) 
it  was  declining  to  accept  the  request,  or 


(iii)  it  heeded  additional  information  to 
process  the  request. 

In  accordance  with  §  1008.43(c)  of  the 
rule,  once  sufficient  information  is 
provided  to  the  OIG,  the  OIG  will 
consult  with  DoJ  and  issue  an  advisory 
opinion  within  sixty  (60)  days  after 
formally  accepting  the  advisory  opinion 
request.  Section  1008.45  of  the 
regulations  addresses  the  OIG's  right  to 
rescind  an  advisory  opinion  after  its 
issuance  in  limited  circumstances. 

4.  Diss  smination  of  Advisory  Opinions 

Sect  on  1008.47  of  the  interim  final 
rule  a(^ressed  the  circiunstances  under 
which  the  OIG  may  disclose  information 
submiSed  by  requestors,  including 
makin|  copies  of  issued  opinions 
available  for  pubUc  inspection  and  on 
the  Olfi's  Internet  web  site.* 

n.  Response  to  Comments  and 
Sununary  of  Revisions 

As  indicated  above,  the  interim  final 
rule  established  a  60  day  comment 
period  for  soliciting  relevant  public 
comments  on  the  scope  and 
applicability  of  the  provisions  set  forth 
in  42  OFR  part  1008.  We  received  a  total 
of  tweiity  (20)  timely-filed  public 
comments  from  various  health  care 
assod^ons  and  organizations  and  from 
several  State  and  professional  medical 
societies.  The  comments  included  both 
broad  (^oncems  about  the  issuance  of 
advisoty  opinions  in  general  and  more 
detailed  comments  on  specific  aspects 
of  the  advisory  opinion  process,  hi 
additioi,  based  on  informal  discussions 
with  potential  requestors  and 
experience  gained  in  reviewing  and 
processing  advisory  opinion  requests 
since  i|suance  of  the  interim  final  rule, 
the  OlG  is  using  this  opportxmity  to 
clarify  portions  of  the  regulations 
consis^nt  with  the  statute  and  the 
intent  if  this  procedural  rulemaking.  Set 
forth  below  is  a  synopsis  of  the  various 
commoits  received  and  a  sununary  of 
the  specific  revisions  and  clarifications 
being  made  to  the  regulations  in  42  CFR 
part  1008. 

A.  Gentral  Comments 

Comment:  Many  conunenters 
welcomed  the  prospect  of  advisory 
opinions  and  expressed  general  support 
for  the  advisory  opinion  process 
established  by  the  interim  final  rule. 
One  commenter  indicated  that  the 
interin^  final  rule  is  an  attempt  "to 
develop  an  effective  advisory  opinion 
process  as  a  method  of  bringing  clarity 
to  the  current  Federal  fraud  and  abuse 
statutory  and  regulatory  system." 
Another  commenter  stated  that  the 


*http:/  www.dhh*.gov/pn)gorg/oig 


interim  final  rule  was  a  "positive  step 
in  the  ripit  direction."  A  third 
commenter,  reflecting  the  view  of 
several,  stated  that  "the  best  deterrent  to 
fraud  an4  abuse  in  the  health  care 
industry  Is  clear  guidance  frtim  the 
Government  concerning  its  view  of  the 
applicable  requirements." 

The  general  support  of  these  remarks 
notwithstanding,  diese  commenters  and 
others  expressed  concerns  about  the 
advisory  opinion  process.  Several 
commenters  viewed  the  regulations  as 
overly  restrictive  and  complex. 
Commenters  stated  that  the 
reqiiirem^nts  for  submitting  substantial 
amounts  of  supporting  information 
would  di^uade  parties  from  seeking 
advisory  >pinions.  One  commenter 
stated  tha  t  other  agencies  rendering 
advisory  jpinions  have  less  onerous 
requiremi  snts,  citing  the  DoJ  Antitrust 
Division  Proc»dures  for  Business 
Review  Letters.  28  CFR  50.6,  and  the 
Federal  iVade  Commission  (FTC) 
Advisory  Opinion  Procedures,  16  CFR 
1.1  throu]  Ji  1.4.  This  commenter  and 
others  beBeved  that  the  OIG  advisory 
opinion  process  could  be  simplified 
without  compromising  the  OIG's 
position.  jOne  commenter  suggested  that 
the  requiiements,  which  it  perceived  as 
burdenso^ne.  reflect  the  OIG's 
oppositic^  to  i^uing  advisory  opinions 
during  th6  leaslative  process. 

Response:  The  OIG  mtends  to  carry 
out  CongBess'  mandate  in  good  faith  and 
to  the  b^  of  otu-  ability.  We  are  hopeful 
that  an  effective  advisory  opinion 
program  irill  further  the  OIG's  fraud- 
fighting  mission  by  aiding  requestors  in 
complying  with  the  fi^ud  and  abuse 
laws.  Deterring  fraud  and  abuse  in  the 
Federal  health  care  programs  continues 
to  be  an  imtegral  part  of  that  mission. 
For  example,  the  OIG  special  fi^ud 
alerts  and  model  compliance  plans  are 
spedficaUy  targeted  at  deterring 
fraudulent  and  abusive  activities. 
Consistenk  with  the  OIG  mission,  we 
endeavored  to  develop  an  advisory 
opinion  process  that  balances  the 
industry's  desire  for  a  process  that  is  not 
overly  biirdensome  with  the  OIG's  need 
for  full  arid  complete  disclosure  of  facts 
pertaining  to  the  arrangements  under 
review.    T 

Our  goal  is  to  render  meaningful  and 
informed  opinions  based  on  a  complete 
and  comprehensive  tmderstanding  of 
the  relevant  facts  and  circumstances  of 
a  given  artangement,  protecting  in  the 
process  oily  those  arrangements  that 
pose  littla  or  no  risk  of  fraud  or  abuse 
to  the  Fecferal  health  care  programs.  For 
complex  arrangements,  this  may  require 
relatively  extensive  submissions  by  a 
requestor.  We  believe  that  it  is  difficult 
to  develop  bright  line  rules  for  the 


Federal  Regirter/Vol.  63.  No.  136/Thur8day,  July  16,  1998/Rule8  and  R^t^lations  38313 


submission  of  information  uniformly 
applicable  to  the  wide  array  of 
arrangements  and  sanction  authorities 
that  may  be  the  subject  of  advisory 
opinions. 

The  Department  is  in  a  unique 
position  among  agencies  of  being 
compelled  by  statute  to  provide 
advisory  opinions  that  bind  the 
Departmmit  and  the  requestors  in 
criminal,  as  well  as  civil,  matters.  The 
Department  must  issue  these  opinions 
within  a  sixty  (60)  day  period, 
regardless  of  the  complexity  of  the 
arrangement  in  question.  Accordingly, 
the  OIG  has  a  heightened  need  to 
scrutinize  arrangements  closely  to 
assure  that  fraudulent  or  abusive 
arrangements  are  not  inappropriately 
granted  protection  from  sanction. 

As  we  gain  experience  in  issuing 
advisory  opinions,  we  will  continue  to 
look  for  ways  to  simplify  the  process. 
Presently,  we  are  revising  these 
regulations  to  provide  increased 
flexibility  to  respond  to  the 
circumstances  of  individual  situations. 
As  described  in  greater  detail  below, 
these  changes  include,  among  others, 
expressly  permitting  submission  of 
requests  by  counsel:  allowing 
submission  of  drafts,  models,  or 
narrative  descriptions  of  operative 
documents  for  proposed  arrangements; 
providing  for  infonnal  consultation  with 
requestors  to  aid  the  OIG's  deliberative 
process;  and  providing  for  notice,  an 
opportimity  to  resp<Hid.  and  a 
reasonable  unwindmg  period  in  the 
unlikely  event  of  termination  of  a 
bvorable  advisory  opinion.  In  addition, 
these  regulations  add  a  procedure  for 
obtaining  initial  non-binding  fee 
estimates. 

Comment:  One  commenter 
recommended  that  the  OIG  publish 
generic  standards  and  criteria  by  which 
the  "case  specific"  safe  harbors  afforded 
by  advisory  opinions  would  be  granted. 
TTie  commenter  believed  that  without 
the  promulgation  of  such  standards  and 
criteria,  the  advisory  opinion  process 
could  be  viewed  as  arbitrary  and 
capricious. 

Response:  These  regulations  are 
designed  to  establish  procedures  for 
obtaining  advisory  opinions  that  will 
provide  the  public  with  meaningful 
advice  regarding  the  anti-kickback 
statutes  and  other  OIG  sanction 
authorities  as  applied  to  specific  factual 
situations.  The  statutory  and  regulatory 
safe  harbors  to  the  anti-kickback  statute 
describe  generalized,  hypothetical 
arrangements  that  are  protected.  In 
contrast,  an  advisory  opinion  is  a  means 
of  relating  the  anti-kickback  statute,  as 
well  as  other  OIG  sanction  authorities, 
to  the  facts  of  a  particular  arrangement. 


There  are  likely  to  be  factors  that  make 
some  specific  arrangements  appropriate 
for  a  favorable  advisory  opinion,  even  in 
subject  matter  areas  where  a  generalized 
safe  harbor  may  be  impractical.  Thus, 
we  believe  that  particularized  or  "case 
specific"  safe  harbor  treatment  is 
appropriate  where  the  specific 
arrangement  contains  limitations, 
requirements,  or  controls  that  give 
adequate  assurance  that  Federal  health 
care  programs  caimot  be  abiised.  Our 
use  of  the  phrase  "particularized"  or 
"case  specific"  safe  harbors  refers 
simply  to  a  determination  by  the  OIG, 
in  the  exercise  of  prosecutorial 
discretion,  not  to  impose  sanctions  for 
specific  arrangements  that  may 
constitute  technical  violations  of  OIG 
authorities. 

B.  Specific  Comments  on  the  Advisory 
Opinion  Process 

Section  1008.1,  Basis  and  Purpose 

Comment  A  number  of  commenters 
suggested  that  requiring  a  requestor  to 
be  a  pariy  to  the  arrangement,  or 
proposed  arrangement,  that  is  fhe 
subject  of  a  request  appears  to  prevent 
an  attorney  from  requesting  an  advisory 
opinion  on  behalf  of  a  client. 

Response:  We  recognize  that  many 
requesting  parties  will  employ  attorneys 
to  assist  them  in  preparing  advisory 
opinion  requests.  We  believe  that  if  is 
appropriate  for  an  attorney,  acting  as 
counsel,  to  submit  an  advisory  opinion 
request  on  behalf  of  a  client,  provided 
that  the  client  is  a  proper  requesting 
party  in  all  respects  under  these 
regulations.  This  means  that  the  client 
itself  must  comply  with  all 
requirements  for  being  a  proper 
requesting  party  under  these 
regulations,  including,  but  not  limited 
to,  the  requirements  under  §  1008.36 
that  the  requesting  party  be  specifically 
identified,  and  under  §  1008.38  that  the 
requesting  party  provide  certain 
certifications  (these  certifications  must 
be  signed  by  the  client,  not  by  the 
attorney).  Section  1008.1  is  being 
clarified  accordingly. 

Section  1008.5,  Matters  Subject  to 
Advisory  Opinions 

Comment:  One  commenter  requested 
that  we  clarify  the  meaning  of  the  term 
"authority"  as  we  used  it  in  our 
preamble  to  the  interim  final  rule  at 
page  7352.  Specifically,  the  preamble 
stated: 

"To  the  extent  that  the  subject  matter  of  the 
request  is  the  requestor's  potential  liability 
under  one  sanction  authority,  we  believe  the 
request  should  provide  a  complete 
description  of  the  ^ts  addressing  the 
elements  of  that  authority.  Under  these 
interim  final  regulations,  if  the  request  asks 


the  OIG  to  advise  on  t^edier  an  arrangsmMit 
is  subject  to  sanction  under  more  than  one 
legal  authority,  we  believe  the  submission 
should  include  a  complete  description  of  the 
focts  regarding  the  different  sanction 
authorities  in  those  statutes." 

Response:  We  agree  with  the 
commenter  that  clarification  of  our  use 
of  the  term  "authority"  would  be 
helpful.  "Authority,"  as  used  in  the 
interim  final  rule  preamble  cited  above, 
refers  to  each  separate  sanction 
authority  enumerated  in  sections  1128, 
1128A,  1128B  of  the  Act,  i.e..  each 
potential  ground  for  exclusion,  civil 
money  penalty,  or  criminal  penalty.  The 
section  1128. 1128A.  and  1128B 
sanction  authorities  cover  a  wide  range 
of  conduct,  from  kickbacks  to  false 
claims  to  doing  business  with 
sanctioned  persons.  It  is  unlikely  that 
any  one  arrangement  that  is  the  subject 
of  an  advisory  opinion  would  implicate 
all  of  the  section  1128, 1128A,  and 
1128B  sanction  authorities.  Because  it  is 
most  familiar  with  the  circumstances  of 
its  arrangement,  a  requesting  party  is  in 
the  best  position,  as  an  initial  matter,  to 
identify  those  authorities  that  may  be 
implicated  in  its  arrangement  and  thus 
expedite  processing  of  its  advisory 
opinion  request  Accordingly,  when 
submitting  advisory  opinion  requests, 
requestors  should  identify  the  specific 
sanction  authority  or  authorities  within 
sections  1128. 1128A.  and  1128B  of  the 
Act  about  which  they  seek  an  advisory 
opinion  and  should  describe  the  facts 
relevant  to  each  identified  authority. 
Requesting  parUes  may  seek  an  advisory 
opinion  on  all  sanction  authorities  they 
believe  may  be  implicated  by  their 
arrangements.  However,  a  blanket 
designation  that  a  party  seeks  an 
advisory  opinion  on  sections  1128. 
1128A,  and  1128B  of  the  Act,  without 
more  specificity,  is  likely  to  ehcit  an 
OIG  request  for  substantial  additional 
information  and  delay  processing  of  the 
advisory  opinion.  For  tnese  same 
reasons,  requestors  seeking  opinions  on 
compliance  %vith  the  anti-^ck^ck  safe 
harbors  should  specify  those  safe 
harbors  they  believe  may  apply  to  their 
arrangements.  We  have  revised  the 
regulations  to  require  designation  of  the 
specific  sanction  authorities  about 
which  an  advisory  opinion  has  been 
requested. 

Comment:  In  HIPAA,  Congress 
enacted  a  new  statutory  safe  harbor  to 
the  anti-kickback  statute  for  certain 
shared-risk  arrangements  (section 
1128B(b)(3)(F)  of  the  Act).  This  safe 
harbor  is  the  subject  of  an  on-going 
negotiated  rulemaking  process 
mandated  by  HIPAA  and  being 
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conducted  under  the  auspices  of  the 
OIG.  The  goal  of  the  negotiated 
rulemaking  is  the  promulgation  of 
regulations  governing  the  safe  harbor. 
One  comment^r  expressed  the  view  that 
the  OIG  should  not  withhold  advisory 
opinions  on  the  shared-risk  exception 
pending  the  outcome  of  the  negotiated 
rulemaking. 

Response:  We  discern  nothing  in 
HIPAA  that  permits  us  to  decline  to  give 
advisory  opinions  on  the  shared-risk 
safe  haA)OT  pending  the  outcome  of  the 
negotiated  rulemaking  and 
promulgation  of  applicable  regulations. 
Accordingly,  we  will  opine  on  the 
statute  as  written.  Any  advisory  opinion 
issued  will  be  binding  on  the 
IDe[)artment  and  the  requesting  parties 
as  provided  in  these  regulations. 
However,  favorable  and  imfavorable 
advisory  opinions  issued  before  the 
outcome  of  the  rulemaking  process  may 
be  subject  to  modification  or 
termination  based  on  the  rule  eventually 
promulgated. 

Comment:  Two  commenters  believed 
that  the  OIG  advisory  opinions  should 
address  the  application  of  the  "Stark 
amendment"  under  section  1877  of  the 
Act. 

Response:  Section  4314  of  the 
Balanced  Budget  Act  of  1997,  Public 
Law  105-33,  includes  a  new 
requirement  that  the  Department  issue 
advisory  opinions  on  the  "Stark" 
provisions.  These  opinions  will  be 
issued  by  the  Health  Care  Financing 
Administration  (HCFA)  in  accordance 
with  regulations  issued  by  the 
Department.  To  aid  in  coordinating  both 
advisory  opinion  processes,  we  are 
modifying  our  regulations  to  require 
requesting  parties  to  notify  the  OIG  if 
they  apply  to  HCFA  for  a  "Stark" 
opinion  on  the  same  arrangement  for 
which  they  are  seeking  an  OIG  advisory 
opinion. 

Section  1008.15,  Facts  Subject  to 
Advisory  Opinions 

Comment:  Several  commenters 
suggested  that  trade  associations  should 
be  permitted  to  seek  advisory  opinions 
on  behalf  of  their  members.  These 
commenters  assert  that  such  requests 
would  benefit  association  members  who 
may  not  have  sufficient  resources  to 
obtain  an  advisory  opinion 
independently.  Oine  commenter  noted 
that  trade  association  opinions  would  be 
particularly  valuable  for  arrangements 
involving  "national  issues."  Several 
commenters  also  suggested  that  we 
issue  advisory  opinions  about  "model" 
arrangements  that  might  be  duplicated 
by  many  individual  entities  and  that  we 
issue  non-binding  opinions  or  business 
guidance  to  individual  parties  and  trade 


associa  tions  similar  to  advice  provided 
by  the  FTC  and  DoJ  on  antitrust  matters. 

Response:  Section  205  of  HIPAA 
conteniplates  advisory  opinions 
regarding  arrangements  currently 
existing  or  proposed  by  specific, 
identioed  requestors.  This  follows  bom 
HIPAAi  s  mandate  that  advisory 
opinions  be  binding  on  the  parties,  as 
well  as|  the  Department.  It  is  difiicult  to 
discern  how  an  advisory  opinion  issued 
to  a  trade  association  could  be  made 
binding  for  association  members  or 
others  JArho  later  implement  an 
arrangement  described  in  a  trade 
association  request.  The  same  difficiilty 
would  erise  with  respect  to  parties 
attempting  to  duplicate  protected 
"model"  arrangements.  HIPAA's 
requirements  notwithstanding,  it  is 
unlikely  that  a  party  could  precisely 
duplicate  an  approved  arrangement; 
invari^ly,  there  would  be  diffierences, 
some  c|r  which  might  be  significant. 
Sanction  authorities  impose  liability 
based  on  acts  by  specific  people  in 
particqlar  factual  circumstances.  Thus,  a 
particular  arrangement  may  be  legal 
with  rdspect  to  one  party,  but  not  with 
respect  to  another.  We  believe  that  it  is 
impos^ble  to  identify  all  hypothetical 
factorsjthat  might  lead  to  different 
result 

We  will  continue,  however,  to  offer 
other  industry  guidance  in  the  form  of 
safe  hai)or  regulations  and  special  fi^ud 
alerts.  As  part  of  the  OIG's  expanded 
fraud-Sghting  efforts,  we  are  actively 
workii^  to  finalize  the  existing 
proposed  safe  harbors,  to  issue  new 
special  baud  alerts,  and  to  consider  new 
safe  hafbors  proposed  by  the  public.  In 
accorc^nce  with  HIPAA,  we  will 
formalry  solicit  public  comments 
annuaVy  regarding  new  proposals  for 
safe  ha|i>ors  and  special  fraud  alerts. 
Howe>«r,  we  welcome  written 
comments  from  the  public  at  any  time 
regardfig  these  topics  or  other  fraud  and 
abuse  toncems. 

Section  1008.31,  Oig  Fees  for  the  Cost 
of  Advisory  Opinions 

Consent:  We  received  several 
comments  regarding  the  fee  provisions 
of  the  legulations.  A  niunber  of 
comminters  objected  to  the  OIG 
charging  a  fee  for  processing  an  advisory 
opinion.  These  commenters  believed 
that  a  lee  would  deter  some  requesting 
parties  and  would  impose  an  undue 
burden  on  small  companies. 

Response:  Under  section  205  of 
HIPAA  Congress  directed  that  the 
Department  charge  a  fee  equal  to  the 
costs  incurred  by  the  Department  in 
processing  an  advisory  opinion  (42 
U.S.C.  1320a-7d(b)(5)(B)(ii)). 


Comment:  Many  commenters  believed 
that  the  amount  of  the  fee  charged  for 
an  advisory  opinion  should  be  limited. 
These  copimenters  contend  that 
uncertainty  about  the  ultimate  fee  to  be 
charged  for  an  opinion  will  be 
especially  problematic  for  individuals 
and  small  entities.  Several  commenters 
suggested  that  the  "triggering  dollar 
amount"  provided  for  in  the  interim 
final  rule^  permitting  requestors  to 
designate!  the  maximum  fee  they  are 
willing  to  incur,  does  not  adequately 
address  the  problem  of  unlimited  fees, 
although  some  commenters  generally 
supported  the  concept  and  advocated  its 
retentionl  One  commenter  observed  that 
once  the  triggering  dollar  amount  is 
reached,  k  requesting  pariy  "is  faced 
with  the  tmtenable  decision  of  paying 
the  trigging  dollar  amount  and 
receiving!  nothing  to  show  for  its  money, 
or  authorizing  the  OIG  to  proceed  to 
process  the  request  regardless  of  the 
cost."  Many  commenters  suggested  that 
the  solution  to  this  dilemma  would  be 
for  the  O^  to  provide  a  fee  estimate 
based  on  an  initial  review  of  the  request 
Commenters  essentially  proposed  two 
types  of  Estimates:  (1)  an  initial 
estimate, 'with  a  cap  on  the  final  fee 
equal  to  a  certain  percentage  above  the 
original  estimate  (for  example,  110%  of 
the  origidal  estimate),  or  (2)  a  non- 
binding  ^timate  combined  with 
continued  use  of  the  triggering  dollar 
amount  designation,  which  designation 
could  be  amended  based  on  the  non- 
binding  ffitimate.  Additionally,  four 
commenters  suggested  that  the  OIG 
adopt  a  fixed  fee  schedule  similar  to  the 
one  usedjby  the  Internal  Revenue 
Service  (IRS)  for  processing  private 
letter  rulings. 

Response:  In  light  of  our  limited 
experience  with  the  advisory  opinion 
process,  at  this  time  we  believe  that  a 
binding  astimate  with  a  percentage  cap 
would  be  contrary  to  section  205  of 
HIPAA,  which  requires  recovery  of 
actual  co$ts  incurred.  We  do  not  have 
enough  experience  to  estimate  actual 
costs  with  sufficient  reliability  to  make 
such  estimates  binding.  Similarly,  it  is 
not  possible  at  this  time  to  develop  fee 
schedules  that  would  reflect  actu^ 
costs.  As  Ithe  OIG  gains  experience,  we 
may  be  able  to  provide  binding 
estimates  or  fee  schedules;  nothing  in 
these  regulations  precludes  us  from 
revising  ^ese  proposals  at  a  later  date 
if  circumstances  warrant. 

Until  sjich  time,  we  believe  that 
providing  an  initial,  non-binding 
estimate  Is  reasonable  and  feasible. 
Accordingly,  we  are  revising  the 
regulations  to  provide  for  a  non-binding, 
good  faith  estimate,  if  requested,  based 
on  an  ini  ial  review  of  an  advisory 
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opinion  request.  This  initial  estimate 
will  be  provided  at  the  time  an  advisory 
opinion  is  accepted.  However,  we  will 
toll  processing  of  the  advisory  opinion 
request  from  tiie  date  of  acceptance  of 
the  request  until  the  requesting  party 
authorizes  us  in  writing  to  continue  the 
processing.  This  tolling  will  enable 
requesting  parties  who  find  that  the 
estimated  fee  is  more  than  they  wish  to 
spend  to  withdraw  their  requests  before 
incurring  additional  costs.  We  are 
retaining  the  triggering  dollar  amount 
designation  procedures  and  providing 
for  revised  designations  in  response  to 
our  non-binding  fee  estimates.  We  note 
that  fees  for  advisory  opinions  issued  to 
date  generally  have  be«i  in  the  range  of 
$1,500  to  $3,000,  with  several  costing 
considerably  less. 

Comment:  Some  commenters  believed 
that  not  all  requestors  may  be  able  to 
afford  advisory  opinions.  One 
commenter  suggested  that  the  OIG  use 
a  sliding  fee  schedule  based  on  after-tax 
net  profits  of  the  requestor.  Further,  one 
commenter  believed  that  the  $250 
deposit  was  excessive  for  individtials 
and  small  entities  making  simple 
requests  for  which  the  costs  might  not 
total  $250,  i.e.,  requesting  confirmation 
of  the  applicability  of  an  existing 
opinion  to  a  new  participant  in  the 
arrangement  Another  commenter  urged 
the  OIG  to  notify  the  requestor  prior  to 
processing  an  advisor  opinion  if  the 
processing  costs  are  likely  to  exceed  the 
designated  triggering  dollar  amoimt  to 
permit  requestors  who  do  not  wish  to 
pay  more  than  the  designated  amount  to 
withdraw  their  requests  before  incurring 
costs. 

Response:  Section  205  of  HIPAA 
contains  no  financial  hardship 
exception  to  the  mandate  that  the 
Department  collect  a  fee  equal  to  the 
costs  inciured  by  the  Department.  Even 
if  there  were  such  an  exception,  the 
proposal  for  a  sliding  scale  based  on  a 
requestor's  after-tax  net  profits  strikes  us 
as  impractical  to  calculate  and 
administer.  It  is  unclear  how  such  a 
system  would  apply  to  individual 
requestors  or  non-profit  organizations. 
The  $250  initial  deposit  represents  the 
OIG|s  reasonable  assessment  of  the 
minimimi  processing  costs  for  advisory 
opinion  requests.  Every  request  for  an 
advisory  opinion  takes  time  to  read  and 
analyze  to  ensure  that  the  OIG  has  an 
accurate  understanding  of  the  facts 
submitted  and  the  appucation  of  the 
fraud  statutes  to  those  facts.  The  OIG 
must  then  consult  with  DoJ  and  write 
the  actual  advisory  opinion.  Our 
experience  thus  far  demonstrates  that  it 
is  unlikely  that  even  the  simplest 
advisory  opinions  will  cost  the  agency 
less  than  $250.  Where  possible,  we  will 


try  to  notify  requestors  informally  if.  as 
an  initial  matter,  we  believe  that  their 
designated  triggering  dollar  amounts  are 
likely  to  be  exceeded. 

Comment:  One  commenter  suggested 
that  the  OIG  notify  requestors  if  experts 
for  which  costs  will  be  incurred  will  be 
required. 

Response:  Section  1008.33  of  the 
interim  final  rule  provided  for  notice  to 
requestors,  with  an  estimate  of  costs,  if 
expert  opinions  are  required.  For 
purposes  of  clarity,  that  provision  is 
being  moved  to  §  1008.31(e).  We  are 
further  revising  the  rule  to  clarify  that 
requestors  will  be  responsible  for 
payment  of  the  actual  costs  of  expert 
opinions  and  that  the  expert's  work  and 
opinion  will  be  subject  to  the  sole 
direction  of  the  OIG  regardless  of  the 
source  of  payment. 


Section  1008.36,  Submission  of  a 
Request 


SecUon  1008.33.  Expert  Opinions  From 
Outside  Sources 

Comment:  One  commenter  suggested 
that  requestors  should  be  permitted  to 
review  and  comment  on  expert  opinions 
from  outside  sources,  and  should  be 
given  an  opportimity  to  provide  their 
own  expert  opinions. 

Response:  Nothing  in  the  regulations 
precludes  a  requestor  from  submitting 
an  expert  opinion  if  they  so  desire.  In 
addition,  the  OIG  can  solicit  a 
requestor's  views  on  expert  opinions  if 
the  OIG  believes  such  input  would  aid 
its  deliberative  process.  However,  we  do 
not  believe  that  it  is  necessary  or  cost- 
efficient  to  require  the  OIG  to  consult 
with  requestors  regarding  expert 
opinions  in  all  cases. 

Subpart  D,  Submission  of  a  Formal 
Request  for  an  Advisory  Opinion 

Comment:  Subf)art  D  of  these 
regulations  enumerates  the  information 
requestors  must  submit  with  their 
advisory  opinion  requests.  A  number  of 
commentera  found  the  requirements  of 
this  subpart  overly  burdensome  and 
likely  to  dissuade  parties  from  seeking 
advisory  opinions.  These  commentera 
expressed  the  view  that  the  advisory 
opinion  process  was  not  intended  as  a 
preliminary  enforcement  tool  by  which 
the  OIG  could  collect  large  quantities  of 
information  about  provi^re  and  other 
health  care  entities. 

Response:  The  procedural 
requirements  set  forth  in  this  subpart 
are  intended  to  ensure  that  the  OIG  has 
a  complete  record  on  which  to  base  its 
advisory  opinion,  which  will  bind  the 
Department  and  the  parties.  An  advisory 
opinion  serves  as  an  individualized  safe 
harbor  against  criminal  and  civil 
penalties;  therefore,  it  is  inciunbent 
upon  the  OIG  to  conduct  a  thorough 
review. 


Comment:  Several  commentera  stated 
that  requesting  parties  should  not  be 
required  to  provide  extensive 
information  about  potential  participants 
in  an  arrangement  who  are  not  actual 
requestore.  One  commenter  expressed 
the  view  that  the  focus  of  an  advisory 
opinion  should  be  on  the  factual 
circimistances  of  an  arrangement,  not  on 
the  identities  of  the  parties. 
Additionally,  several  commentera 
believed  that  sometimes  it  would  be 
impossible  or  highly  impractical  to 
identify  all  potential  participants  to  an 
arrangement.  According  to  their 
concerns,  some  arrangements  might 
involve  hundreds  or  even  thousands  of 
parties.  One  commenter  cited  as  an 
example  a  request  involving  all  network 
providera  in  a  managed  care  plan.  The 
commenter  explained  that  there  might 
be  practical  difficulties  in  identifying  all 
such  providera;  moreover,  the  problem 
could  be  further  complicated  if  the 
roster  of  providera  were  subiect  to 
change  as  a  direct  result  of 
implementation  of  the  arrangement. 

Response:  We  believe  that  the  identity 
of  parties  is  sometimes  im]x>rtant  to 
rendering  an  informed  decision  about 
an  arrangement  There  may  be  different 
implications  under  the  sanction 
authorities  for  different  parties  in 
similar  factual  circumstances.  For 
example,  the  analysis  of  a  proposed 
joint  venture  arrangement  under  the 
anti-kickback  statute  may  depend  on 
whether  or  not  the  proposed  investora 
are  potential  referral  sources  or  have 
other  business  relationships. 
Furthermore,  identification  of  parties 
helps  the  OIG  to  determine  if  the 
arrangement  in  question  or  a  similar 
arrangement  is  the  subject  of  any 
ongoing  investigation  or  is,  or  has  been, 
the  subject  of  a  governmental 
proceeding.  As  stated  in  §  1008.15  of 
these  regulations,  the  OIG  will  not  opine 
on  any  mattera  under  investigation. 

Section  1008.36(b)(1)  requires 
disclosure  of  participants  to  the  extent 
known  to  the  requestor.  We  agree  that 
there  may  be  sittiations  in  which  it  is 
not  possible  or  practical  to  identify  all 
potential  participants  in  an 
arrangement  In  many  of  these  select 
cases,  the  OIG  may  be  able  to  render  an 
informed  opinion  without  knowing  the 
identities  of  all  participants.  The 
managed  care  network  described  above 
might  be  one  such  case.  Another 
example  might  be  a  proposed  pricing 
arrangement  affecting  hundreds  or 
thousands  of  potential  customera.  In 
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these  types  of  cnicumstances,  requesting 
parties  should  make  clear  in  their 
requests  the  reasons  why  the  identities 
of  all  potential  participants  cannot  be 
provided.  If  it  appears  to  the  OIG  that 
the  identities  of  potential  participants 
are  reasonably  available,  the  OIG  may 
decline  to  process  the  request  or  may 
accept  the  request  subject  to  the 
subsequent  receipt  of  the  identities  of 
potential  participants.  An  advisory 
opinion  issued  in  such  circumstances 
will  be  binding  only  on  the  requesting 
party.  The  requesting  party  may  not  be 
protected  by  an  advisory  opinion  if  the 
material  facts  about  the  unidentified 
parties  difiisr  from  the  material  facts 
described  in  the  request.  For  example,  if 
a  requestor  seeking  an  advisory  opinion 
about  a  pricing  arrangement  describes 
potential  customers  as  hospitals  and  the 
character  of  the  customers  is  material,  a 
favorable  advisory  opinion  would  not  be 
binding  on  sales  to  non-hospital 
customers.  Parties  joining  an 
arrangement  after  issuance  of  an 
advisory  opinion  may  seek  a  separate 
advisory  opinion  in  Uieir  own  right 

Comment:  Several  commenters 
recommended  that  requestors  be 
permitted  to  submit  anonymous 
requests,  identifying  themselves  only 
when  it  appeared  that  the  OIG  would 
issue  a  favorable  opinion. 

Response:  Early  identification  of 
requestors  helps  the  OIG  determine 
whether  the  party  making  the  request  is 
under  investigation  or  is  involved  in 
proceedings  involving  the  Department 
or  other  governmental  agencies  that 
would  preclude  issuance  of  an  advisory 
opinion  under  §  1008.15.  By  making  this 
determination  as  early  in  the  process  as 
practicable,  the  OIG  can  minimize 
processing  fees  incurred  by  requestors. 

Comment:  Several  commenters 
objected  to  the  required  disclosure  of 
the  identities  of  non-requesting  parties. 
Commenters  were  concerned  that  such 
disclosures  could  undermine  the 
business  and  competitive  interests  of  all 
parties  to  an  arrangement.  One 
commenter  explained  that  non- 
requesting  parties  may  not  want  to 
identify  themselves  in  the  early 
planning  stages  of  a  transaction,  before 
they  are  assured  that  the  proposed 
transaction  passes  fraud  and  abuse 
muster.  This  is  especially  true, 
according  to  some  commenters,  because 
the  anti-kickback  statute  reaches  mere 
offers  of  prohibited  remuneration. 
Further,  they  believe  there  may  also  be 
proprietary  business  reasons  for  non- 
requesting  parties  to  withhold  their 
identities.  For  example,  they  may  be 
engaged  in  preliminary  discussions  and 
not  want  to  risk  being  disadvantaged  by 
competitors  who  may  discover  their 


identity  j  For  these  reasons,  some 
commenters  believed  that  the  OIG 
should  permit  generic  descriptions  of 
non-requesting  parties  to  the 
transaction. 

Response:  For  reasons  previously 
stated,  w^e  believe  that  the  identities  of 
parties  dan  be  essential  to  rendering  an 
informed  opinion  about  an  arrangement. 
We  recocnize  that  some  proposed 
arrangentents  may  be  presented  to  us  at 
an  early  stage  before  all  parties  are  fully 
committed  to  participate  in  the 
arrangeiient.  For  example,  a  group  of 
surgeon^  planning  an  ambulatory 
surgical  center  may  not  have 
commitments  from  all  prospective 
investors.  Requestors  in  such 
circums^nces  run  the  risk  that  the  OIG 
respons^  may  be  rendered  meaningless 
by  subsequent  changes  in  the  identities 
of  the  parties,  i.e.,  a  non-referral  source 
party  is  replaced  in  an  arrangement  by 
a  potential  referral  source.  As  set  forth 
in  §  lOOf  .53,  advisory  opinions  are 
operative  and  binding  only  for 
requestors.  If  parties  desire  protection, 
they  mu^t  be  identified  as  requestors. 
Non-reqtiesting  parties  seeking 
protection  after  the  advisory  opinion  is 
issued  Would  need  to  submit  a  new 
request  lor  an  advisory  opinion. 

We  aif  mindful  that  the  risk  of 
disclosures  of  proprietary  information 
may  be  troublesome  from  a  business 
perspective.  The  OIG  is  subject  to  the 
Freedon^  of  Information  Act  (FOIA),  5  . 
U.S.C.  5^2,  and  the  Department's  FOIA 
regulations  set  forth  in  45  CFR  part  5. 
The  OIG  will  endeavor  to  protect 
submissions  of  proprietary  information 
to  the  e;ttent  and  in  the  manner 
permittod  by  these  authorities. 

Comnient:  Several  conmienters 
suggest^  that  the  OIG  not  require 
requestors  to  provide  complete  copies  of 
all  operative  documents.  Instead,  these 
commeitters  advocated  permitting 
detailed  descriptions  of  such 
documents.  In  addition,  some 
commedters  noted  that  operative 
documents  may  not  be  available  for 
proposed  arrangements  and  that 
requiring  their  preparation  would 
impose  significant  costs  for 
arrangei^ents  that  might  never  be 
implemented.  Commenters  also 
expressed  concerns  regarding  the 
potentia  for  disclosure  of  operative 
docujnents  under  FOIA.  One 
comme4ter  asked  that  the  OIG  clarify 
the  meaning  of  the  term  "operative 
documelits." 

Response:  As  used  in  these 
regulations,  "operative  docimients" 
broadly  encompasses  all  written 
documents  relevant  to  the  organization 
or  opera  tion  of  the  arrangement  in 
questioi ..  These  may  include,  but  are 


teqto,  I 


not  limited  to,  contracts,  leases,  lease 
guarantees^  deeds,  loan  docimients 
(promissory  notes,  loan  agreements, 
guarantees,  mortgages,  etc.), 
employment  agreements,  court 
documents  and  records,  settlement 
agreements  licenses,  permits,  corporate 
and  partnership  organizational 
dociunents]  (articles  of  incorporation, 
bylaws,  partnership  agreements, 
operating  agreements,  etc.),  and  any 
documents  related  to  these  documents. 
The  specific  dociunents  required  for 
review  of  a,  particular  arrangement  will 
depend  on  {the  nature  of  the 
arrangemeiit. 

We  are  clarifying  the  regidations  to 
provide  that  for  proposed  arrangements, 
draft  or  mo^el  dociunents  or  detailed 
descriptioi^  of  material  terms  to  be 
contained  in  such  dociunents  may  be 
provided  in  lieu  of  operative 
documents.  We  caution  requestors  that 
material  differences  between  the  drafts, 
models,  or  descriptions  provided  and 
the  final  ojierative  documents, 
including  qhanges  or  omissions,  may 
affect  the  ehforceability  of  their  options. 
Accordingly,  requestors  are  encouraged 
to  provide  full,  complete,  and  accurate 
information  regarding  material  terms-of 
operative  documents  for  proposed 
arrangements. 

We  are  farther  revising  these 
regulations  to  permit  parties  to  submit 
initially  only  those  portions  of 
documents;  relevant  to  the  arrangement 
at  issue.  Pities  submitting  partial 
documents  must  clearly  identify  and 
describe  in  general  terms  those  portions 
that  have  been  withheld.  For  example, 
a  diversified  corporation  may  elect  to 
submit  only  those  portions  of  its 
business  plan  relating  to  health  care 
items  or  services  that  are  the  subject  of 
the  request  Nothing  in  these  regulations 
precludes  the  OIG  from  subsequently 
requesting  copies  of  the  withheld 
portions  (and  from  tolling  the 
processing,  time  in  accordance  wdth  § 
1008.39  pekiding  receipt),  if  the  OIG 
deems  tho^  portions  necessary  in  order 
to  render  an  informed  opinion.  The 
ultimate  determination  of  the  relevancy 
of  operative  documents,  or  portions 
thereof,  re^ts  in  the  sole  discretion  of 
the  OIG. 

Cbnunem:  One  commenter  proposed 
eliminating  the  requirement  that 
requesting  parties  provide  Medicare  and 
Medicaid  provider  numbers. 

Response:  We  agree  that  provider 
numbers  are  not  necessary  in  every  case. 
We  are  eliibinating  the  requirement  for 
submittingj  these  numbers,  but  reserve 
the  right  td  request  provider  nimibers,  or 
other  iden^fying  information,  if  we 
determine  that  they  are  necessary  in 
particular  circumstances.  We  have 
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determined,  however,  that  the  I}ebt 
Collection  Improvement  Act  of  1996 
(section  31001  of  Public  Law  104-134) 
requires  agencies  to  collect  the  Taxpayer 
Identification  Number  (TIN)  from  all 
persons  or  business  entities  "doing 
business  with  a  Federal  agency"  (see  31 
U.S.C.  7701(c)).  We  believe  that 
requesting,  receiving  and  paying  for  the 
OIG's  work  on  an  advisory  opinion  fits 
into  the  category  of  "doing  business 
with  a  Federal  agency."  Therefore,  a 
request  for  an  advisory  opinion  must 
include  the  requestor's  TIN.  The  TIN 
will  be  used  for  purposes  of  collecting 
and  reporting  on  any  delinquent 
amoimts  arising  out  of  the  requestor's 
failure  to  render  proper  payment  for  the 
advisory  opinion. 

Comment:  Five  commenters  stated 
that  requiring  requestors  to  provide 
detailed  and  highly  specific  information 
regarding  existing  or  prospective 
arrangements  raises  questions  about  the 
requesting  and  non-requesting  parties' 
exposure  to  sanction  in  the  event  of  an 
unfavorable  opinion.  These  commenters 
considered  this  potential  exposure  to  be 
a  disincentive  to  using  the  advisory 
opinion  process.  One  commenter 
explained,  for  example,  that  if  the  OIG 
determines  that  an  arrangement  violates 
the  anti-kickback  statute,  the  requester 
will  have  given  the  OIG  much,  if  not  all. 
of  the  information  necessary  to 
prosecute.  This  commenter  suggested 
that  the  OIG  adopt  a  "grace"  period  to 
allow  parties  foimd  to  be  in  violation  to 
terminate  or  restrict  an  arrangement 
without  risk  of  prosecution. 

Response:  There  is  an  unavoidable 
risk  in  submitting  a  request  for  an 
advisory  opinion  regarding  the  potential 
applicability  of  a  criminal  statute  to  an 
existing  arrangement.  A  thorough  and 
detailed  understanding  of  arrangements 
about  which  advisory  opinions  are 
sought  is  necessary  for  die  OIG  to  render 
an  informed  opinion,  to  the  extent  the 
arrangement  does  not  qualify  for  a  "safe 
harbor"  or  a  favorable  advisory  opinion, 
it  is  subject  to  scrutiny  and  potential 
investigation.  Otherwise,  we  believe 
unscrupulous  parties  could  use  the 
advisory  opinion  process  to  immunize 
themselves  from  prosecution.  In  most 
instances,  however,  we  believe  the  risk 
to  be  minimal.  First,  most  requests  will 
be  about  arrangements  that  are  not  yet 
operative.  Second,  in  seeking  an 
advisory  opinion,  most  requesting 
parties  presumably  will  have  reviewed 
the  arrangement  and  determined  that  it 
poses  little  risk  of  fraud  and  abuse  to 
Federal  health  care  programs.  Third,  the 
failure  to  obtain  a  favorable  advisory 
opinion  does  not  mean  that  an 
arrangement  is  illegal;  it  means  only 


that  the  arrangement  may  pose  some 
risk  of  fraud  and  abuse. 

As  we  have  observed  in  the  past,  the 
fact  that  an  arrangement  does  not 
qualify  for  a  safe  harbor  or  for  a 
favorable  advisory  opinion  does  not 
mean  that  the  anti-kickback  statute  has 
been  violated  or  that  an  enforcement 
action  is  appropriate.  For  example,  in  an 
enforcement  proceeding,  whether  an 
arrangement  in  fact  constitutes  a 
violation  of  the  anti-kickback  statute 
would  depend  on  a  showing  of  requisite 
intent  to  solicit,  receive,  offer,  or  pay 
remuneration  to  induce  referrals  or 
business  covered  by  a  Federal  health 
care  program. 

Comment:  We  indicated  in  the 
preamble  to  the  interim  final  rule  that 
because  of  the  wide  diversity  of 
arrangements  about  which  the  OIG 
might  be  asked  to  opine,  we  could  not 
detail  in  the  regulations  all  of  the 
information  a  particular  requestor 
would  need  to  submit.  Instead,  we 
provided  for  the  use  of  suggested 
preliminary  questions,  which  we  would 
provide,  and  permitted  potential 
requestors  to  contact  us  for  further 
guidance  about  what  information  to 
submit.  We  specifically  solicited 
comments  regarding  this  approach.  One 
commenter  agreed  that  the  information 
necessary  to  issue  an  advisory  opinion 
depends  on  the  nature  of  the  request, 
and  that  it  is  not  feasible  to  set  hard  and 
fast  rules  regarding  the  specific  types  of 
information  required  to  issue  an 
advisory  opinion. 

Response:  We  are  leaving  in  place  the 
provision  regarding  the  use  of  the 
preliminary  questions.  Moreover,  we 
will  continue  to  permit  potential 
requestors  to  contact  us  in  writing  for 
guidance  on  the  specific  types  of 
information  that  might  be  needed  for 
their  particular  requests. 

Section  1008.37,  Disclosure  of 
Ownership  and  Related  Information 

Comment:  One  commenter  opposed 
the  requirement  that  requesting  parties 
disclose  ownership  and  related 
information  on  the  ground  that  such 
requirement  is  burdensome. 

Response:  We  are  not  persuaded  that 
this  requirement  is  biu-densome.  The 
majority  of  requestors  will  likely  already 
be  providing  this  information  to  HCFA 
through  required  filings  of  HCFA  form 
1513.  A  copy  of  a  requestor's  current 
HCFA  form  1513  will  satisfy  Uiis 
requirement. 

Section  1008.38,  Signed  Certifications 
by  the  Requestor 

Comment:  We  solicited  comments 
regarding  the  certification  process 


outiined  in  the  interim  final  rule.  This 
process  requires  requesting  parties  to 
certify  to  the  truthfulness  of  their 
submissions,  including  their  good  faith 
intent  to  enter  into  proposed 
arrangements.  Several  commenters 
viewed  the  certification  requirement  as 
an  unnecessary  and  burdensome 
requirement  not  contemplated  by 
section  205  of  HIPAA.  These 
commenters  stated  that  the  certification 
requirement  is  unnecessary  because  the 
OIG  is  not  bound  by  an  advisory 
opinion  if  it  later  discovers  that  a 
requestor  did  not  fully  and  accurately 
disclose  information.  One  conunenter 
suggested  that  we  replace  the 
certification  requirement  with  a 
provision  stating  that  the  protection 
afforded  by  an  advisory  opinion  would 
be  applicable  only  to  the  arrangement  as 
described  in  the  request  and  only  to  the 
extent  implemented  by  the  requestor  in 
accordance  with  the  facts  represented  in 
the  request.  Another  commenter 
believed  that  certifications  were 
unnecessary,  because  the  advisory 
opinion  process  itself  is  a  complicated 
and  costly  procedure  adequate  to  deter 
providers  from  seeking  advisory 
opinions  on  arrangements  that  are 
hypothetical  or  not  under  serious 
consideration. 

Response:  The  required  certifications 
help  ensure  that  the  OIG's  time  and 
resources  are  spent  addressing  real 
concerns  of  legitimate  requestors.  In 
particular,  the  requirement  that 
requestors  seeking  advisory  opinions 
about  proposed  arrangements  certify  to 
a  good  faith  intent  to  enter  into  the 
proposed  arrangement  safegiiards 
against  abuse  of  the  advisory  opinion 
process  by  requestors  seeking  opinions 
about  competitor's  practices  or 
hypothetical  questions.  We  are  not 
persuaded  that  our  ability  to  invaUdate 
an  opinion  upon  later  discovery  of 
discrepancies  in  the  facts  or 
implementation  is  a  sufficient  or 
efficient  means  of  protecting  against 
improper  or  inappropriate  requests.  In 
addition,  we  are  not  convinced  that  the 
advisory  opinion  process  is  so  costly  or 
complex  as  to  thwart  misuse  of  the 
process. 

As  a  practical  matter,  our  experience 
suggests  that  the  certification 
requirement  benefits  requesting  parties 
as  well.  The  requirement  serves  as  an 
incentive  to  requeston  to  fociis  on  the 
completeness  and  accuracy  of  their 
presentations  and  to  research 
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thoroughly  and  document  their 
arrangements  before  submitting  their 
requests  or  submitting  additional 
information.  We  believe  that  this  keeps 
costs  down  and  expedites  issuance  of 
opinions  by  reducing  our  need  to 
request  clarifications  and  additional 
infonnation.  Additionally,  enhanced 
diligence  should  reduce  the  need  for 
ancillary  opinions  after  issuance  of  the 
original  advisory  opinion  when  new 
facts  or  understandings  surface  that 
were  not  fully  investigated  or 
considered  by  the  requestor  at  the  time 
of  the  initial  request.  Consequently,  we 
believe  that  certifications  will  help 
ensure  more  meaningful  and  informed 
opinions. 

We  are  clarifying  the  certiRcation. 
requirements  in  §  1008.38  in  two  ways. 
First,  we  are  adding  a  provision, 
inadvertently  omitted  from  the  interim 
final  rule,  designating  the  appropriate 
signatory  on  behalf  of  requestors  that  are 
limited  liability  companies.  Second,  we 
are  clarifying  that  each  requesting  party 
must  provide  the  required  certification. 
These  certifications  must  be  signed  by 
the  requesting  party,  not  by  its  attorney. 

Comment:  Several  commenters 
objected  to  the  requirement  for 
certification  of  a  good  faith  intent  to 
enter  into  an  arrangement  upon  receipt 
of  a  favorably  advisory  opinion.  These 
commenters  argue  that  there  may  be 
legitimate  business  reasons,  unrelated  to 
the  fraud  and  abuse  determination,  that 
an  arrangement  is  not  consimunated. 
For  example,  seeking  an  advisory 
opinion  may  be  ^ax\.  of  the  parties' 
initial  feasibility  determinations. 
Commenters  explained  that  in  the  fluid 
and  changing  health  care  marketplace, 
many  legitimate  business  factors  may 
arise  between  the  time  a  request  is  filed 
and  the  advisory  opinion  is  issued 
would  cause  the  parties  to  abandon 
their  proposed  arrangements.  One 
commenter  questioned  what  action  the 
OIG  would  or  could  take  if  an 
arrangement  described  in  a  favorable 
advisory  opinion  is  not  implemented. 
Several  commenters  urged  that  failure  to 
implement  an  approved  arrangement 
should  not  subject  a  requestor  to  any 
adverse  action  or  inference. 

Response:  We  continue  to  believe  that 
requiring  a  good  faith  intent  to  enter 
into  a  transaction  is  a  reasonable 
safeguard  against  misuse  of  an  advisory 
opinion  process.  The  certification 
requirement  as  set  forth  in  these 
regulations  does  not  preclude 
abandonment  of  a  proposed 
arrangement  for  legitimate  business 
reasons  (i.e.,  an  investor  withdraws, 
financing  becomes  unavailable)  that 
were  not  reasonably  foreseeable  at  the 
time  the  certification  was  signed. 
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Comment:  One  commentor  requested 
that  we  revise  §  1008.38  to 
accomn^ate  a  change  in  the  individual 
signing  additional  certifications  if,  for 
example,  the  requestor  hires  a  new  chief 
executive  officer  while  the  advisory 
opinion, is  pending. 

Respdnse:  The  person  signing 

certific4ions  on  behalf  of  a  requestor 

should  pe  the  {)erson  occupying  the 

positioni  listed  in  §  1008.38(c).  We  are 

clarifying  this  section  to  make  clear  that 

changestof  the  type  described  by  this 

commeiitor  are  allowed. 

I 
Section  1008.40,  Withdrawal 

Comment:  Three  commenters 
suggested  that  all  documents  submitted 
in  suppprt  of  a  withdrawal  request 
should  be  returned  to  the  requestor. 

Response:  We  do  not  believe  that 
requesting  parties  have  a  right  to  the 
return  of  documents  voluntarily 
submitted  to  the  Government.  In 
particular,  there  is  no  right  to  the  return 
of  potenjial  evidence  of  a  violation  of 
law,  anqthe  Government  would  be 
remiss  i^  returning  such  infonnation.  In 
addition,  it  may  be  necessary  to  retain 
submitted  materials  to  document  the 
working!  of  the  advisory  opinion 
process.  "Nevertheless,  although  the  OIG 
reserves  the  right  to  retain  docviments 
submitted  by  requestors,  nothing  in 
these  regulations  precludes  the  OIG 
from  retiming  documents  in  its 
discretion  to  Ae  extent  allowed  by  law. 
Parties  s|iould  note  that  as  part  of  OIG's 
required!  consultation  with  DoJ,  copies 
of  requests  and  related  documents  may 
be  sent  to  DoJ.  The  OIG  can  make  no 
representation  as  to  return  of  such 
documents  to  DoJ. 

Section  1008.41,  Oig  Acceptance  of  the 
Request 

Comnient:  We  requested  comments  on 
the  process  for  screening  requests  for 
advisory  opinions.  One  commenter 
suggested  that  instead  of  screening  and 
rejecting  incomplete  requests,  such 
requests  ishould  be  accepted  contingent 
on  receipt  of  the  missing  information, 
and  the  processing  time  should  be  tolled 
until  the  missing  information  is 
submitted.  This  commenter  explained 
that  in  tlie  dynamic  health  care 
marketplace,  all  information  may  not  be 
availably  at  the  time  of  the  request. 
Another  Commenter  maintained  that 
§  1008.4i(b)(3),  which  provides  for 
formally  declining  a  request,  is 
unnecessary  and  should  be  deleted. 

Respoase:  We  disagree  that 
§  1008.4i(b)(3)  is  unnecessary.  There 
may  be  ciromistances  in  which  a 
request  must  be  declined  in  accordance 
with  section  205  of  HIPAA,  for  example, 
where  it  seeks  a  determination  of  fair 


market  value  or  asks  whether  a 
physician  is  an  employee  of  a  hospital 
for  purposes  of  qualif^g  for  the 
employee  safe  harbor  to  the  anti- 
kickback  statute.  However,  nothing  in 
these  regulations  precludes  the  OIG,  in 
appropriate  circumstances,  from 
accepting  Incomplete  requests 
conditionally,  and  we  have  done  so  in 
practice. 

Comment:  One  commenter  suggested 
that  the  OID  should  provide  a  written 
statement  of  reasons  for  declining  a 
request.     1 

Respon^:  In  order  to  make  the 
advisory  opinion  program  meaningful,  it 
has  generally  been  our  practice  to 
inform  requestors  of  the  bases  for 
declining  tb  issue  a  requested  advisory 
opinion,  particularly  in  situations  where 
the  requestor  may  be  able  to  correct  or 
modify  a  request  so  as  to  make  it 
acceptable!  Section  1008.15  sets  forth 
certain  cinumstances  under  which 
advisory  o|  >inions  will  not  be  issued. 
We  are  tak|ng  this  opportunity  to  clarify 
in  the  rule  that  the  circumstances  set 
forth  in  §  ip08.15  preclude  both 
acceptance!  and  issuance  of  advisory 
opinions,  m  addition,  requests  will  not 
be  accepted  if  they  fall  outside  the  scope 
of  the  advitory  opinion  process,  as  set 
forth  in  §  1008.5,  or  otherwise  fail  to 
satisfy  the  echnical  requirements  of 
these  regul  itions. 

Section  10  >8.43.  Issuance  of  a  Formal 
Advisory  C  ipinion 

G>mineri  t:  Several  commentera 
suggested  tnat  requestors  be  given  an 
opportunity  to  meet  with  the  OIG 
diuing  processing  of  requests  to  answer 
questions  and  address  any  concerns  the 
OIG  might  have  about  their 
arrangements.  Commenters  proposed 
that  the  OIG  provide  prior  notice  to 
requestors  if  the  OIG  determines  that  it 
is  going  to  issue  an  unfavorable  opinion, 
thus  permitting  requestors  to  withdraw 
their  requests  or  make  changes  to  their 
proposed  arrangements  to  address  OIG 
objections. 

Response:  Our  experience  with 
advisory  opinions  has  demonstrated 
that  informial  oral  consultation  with 
requestors  Often  aids  our  understanding 
of  the  arrahgements  at  issue  and  better 
enables  us  to  render  meaningful  and 
informed  opinions.  However,  requiring 
consultation  for  every  request  would 
impose  an  unwarranted  burden  on  the 
OIG  and,  in  many  cases,  serve  only  to 
increase  cofits  to  requesting  parties  with 
no  signific^t  benefit  to  the  process. 
Nothing  in  these  regulations  precludes 
informal  ccnsultation,  and  we  intend  to 
continue  w  arking  with  requestors  in 
appropriate  circumstances  to  focilitate 
the  advisor  r  opinion  process.  During 
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these  informal  consultations,  we  may 
identify  concerns  that,  if  not  adequately 
addressed  by  the  requestor  before  the 
advisory  opinion  is  issued,  may  lead  us 
to  render  an  unfavorable  opinion. 
However,  it  is  not  our  role  to  structure 
business  arrangements.  We  beUeve  that 
parties  needing  such  assistance  should 
seek  private  business  and  legal 
guidance. 

We  are  aware  that  some  requestors 
may  want  an  opportunity  to  address  the 
OIG's  concerns  about  their  arrangements 
in  a  manner  that  would  enable  them  to 
structure  acceptable  arrangements  and 
avoid,  where  possible,  an  unfavorable 
outcome.  A  formal  notification 
requirement,  however,  could  permit 
unscrupulous  parties  to  misuse  the 
advisory  opinion  process  to  "test" 
hypothetical  arrangements,  as  well  as 
lead  to  inefficient  use  of  the  OIG's 
resources.  We  beHeve  that  the  informal 
consultation  process  described  above  is 
a  better  approach  and  will  more 
effectively  address  the  concerns  of 
requestors  who  may  want  an 
opportunity  to  modify  their 
arrangements  in  response  to  the  OIG's 
concerns. 

While  requestors  may  request 
informal  consultations,  we  anticiptate 
that  we  will  initiate  most  consultations 
when  we  determine  that  the  requestor's 
input  would  be  helpful.  If  there  are  facts 
or  issues  that  a  requestor  wants  us  to 
consider,  the  requestor  should  bring 
those  facts  or  issues  to  our  attention 
(and  provide  any  desired  explanation) 
either  in  its  request  for  an  advisory 
opinion  or,  if  the  facts  or  issues  arise 
after  the  initial  request,  in  a 
supplemental  submission  of  additional 
information. 

Additional  material  information 
provided  in  the  course  of  oral 
consultations  will  need  to  be  submitted 
in  writing  and  certified  in  accordance 
vkrith  §§  1008.38  and  1008.39.  For 
purposes  of  calculating  the  time  for 
issuing  the  opinion,  if  the  additional 
information  substantially  changes  the 
arrangement  under  consideration,  the 
original  request  will  be  treated  as  having 
been  withdravm  and  a  new  request  as 
having  been  resubmitted  as  of  the  date 
the  OIG  receives  the  additional 
information  in  writing. 

Comment:  Several  commenters 
proposed  that  the  OIG  be  required  to 
explain  its  analysis  and  bases  for 
decision  in  the  written  advisory 
opinion,  since  the  analysis  and 
reasoning  will  serve  as  useful  guidance 
to  the  requestors,  the  Department  and 
the  health  care  industry. 

Response:  As  indicated  in  the 
preamble  to  the  interim  final  rule, 
advisory  opinions  will  restate  the 


material  facts  known  to  the  OIG  and 
will  discuss  the  OIG's  analysis  and 
conclusions  regarding  the  legal 
questions  to  be  applied  to  the  facts 
presented.  We  believe  that  §  1008.43,  as 
written,  reflects  this  intent.  We  iterate 
that  opinions  are  only  binding  upon  the 
specific  parties  to  whom  they  are 
issued. 

Comment:  One  commenter  suggested 
that  changes  made  to  an  arrangement  to 
correct  aspects  deemed  objectionable  by 
the  OIG  in  an  unfavorable  advisory 
opinion  should  not  require  an 
additional  advisory  opinion  in  order  to 
be  protected. 

Response:  We  are  not  persuaded  that 
this  suggestion  is  workable  in  practice. 
We  are  unwilling  to  rely  on  a 
determination  by  the  parties  that 
modifications  or  changes  they  have 
made  to  their  arrangements  correct  in  all 
res]}ects  those  aspects  to  which  we 
objected.  Moreover,  we  could  not  be 
certain,  without  further  review,  that 
modifications  or  changes  made  to  one 
aspect  of  an  arrangement  would  not 
adversely  impact  some  other  aspect  of 
the  arrangement.  We  are  mindful. 
however,  that  requestors  want  to 
minimize  costs  associated  with 
requesting  a  second  opinion.  We  will 
make  a  good  faith  effort  to  control  costs 
of  a  subsequent  advisory  opinion  by 
avoiding  duplication  of  effort  expended 
on  the  first  advisory  opinion  to  tne 
extent  possible. 

Section  1008.45.  Rescission 

Comment:  The  OIG  received  many 
responses  to  its  solicitation  of  comments 
regarding  whether  §  1008.45  reasonably 
balances  the  Government's  need  to 
ensure  that  advisory  opinions  are  legally 
correct  and  the  requestor's  interest  in 
finality  of  advisory  opinions.  Most 
commenters  were  concerned  that  the 
OIG's  authority  to  rescind  advisory 
opinions  defeats  the  main  purpose  of 
obtaining  an  opinion,  which  is  to  ensure 
that  em  arrangement  will  not  be  subject 
to  sanction  under  the  fraud  and  abuse 
statutes.  Several  conunenters  urged  the 
OIG  to  identify  a  narrower  standard  to 
be  applied  in  deciding  to  rescind  an 
advisory  opinion  than  "in  the  public 
interest".  "These  commenters  indicated 
that  rescission  should  be  limited  to 
changes  in  law  or  material  facts.  Some 
commenters  objected  to  using  good  faith 
reliance  on  the  request  as  the  standard 
for  enforcement  proceedings,  suggesting 
instead  that  the  OIG  not  proceed  against 
a  requestor  unless  the  requestor  failed  to 
disclose  materially  adverse  facts.  One 
commenter  thought  that  the  OIG  should 
not  require  parties  to  unwind 
transactions  unless  the  OIG  had  not 
been  provided  with  all  relevant 


information  or  the  information  provided 
was  misleading  or  inaccurate.  If 
unwinding  were  to  be  required,  several 
commenters  urged  the  OIG  to  p>ermit  a 
reasonable  unwinding  period  during 
which  a  requestor  would  not  be  subject 
to  sanction.  Further,  several 
commenters  noted  the  significant 
investment  of  time  and  money  involved 
in  arrangements  operating  under  the 
protection  of  advisory  opinions.  It  was 
suggested  that  the  OIG  limit  the  use  of 
rescinded  opinions  to  putting  parties  on 
notice  that  the  OIG  has  changed  its 
analysis  for  the  future.  Another 
commenter  recommended  that  the  OIG's 
right  to  rescind  an  advisory  opinion 
should  be  limited  to  one  year  from  the 
date  of  the  opinion. 

Response:  In  crafting  these 
regulations,  we  have  b»en  mindful  of  a 
requestor's  significant  interest  in  the 
finality  of  an  advisory  opinion  and  have 
endeavored  to  balance  tnat  interest 
against  the  government's  compelling 
interest  in  protecting  the  integrity  of  the 
Federal  agencies,  including  the  Federal 
Trade  Commission,  the  International 
Trade  Commission,  the  Food  and  Dn^ 
Administration,  and  the  Internal 
Revenue  Service  (See.  for  example.  16 
CFR  1.1.3,  19  CFR  211.54(b).  21  CFR 
108.5.  and  26  CFR  601.201(1).) 

Our  use  of  the  words  "rescind"  and 
"revoke"  in  $  1008.45  may  have  led 
some  members  of  the  public  to 
misconstrue  the  intent  of  this  section.  If 
a  requestor  has  fully  and  accurately 
provided  all  material  information 
regarding  an  arrangement  in  its 
submission  to  the  OIG,  its  advisory 
opinion  will  bind  the  Department  and 
the  parties  during  the  period  it  is  in 
effect,  that  is,  until  it  is  terminated,  if 
ever.  If.  on  the  other  hand,  the  OIG 
determines  that  a  requestor's 
submissions  did  not  fully  and 
accurately  provide  all  material 
information  regarding  an  arrangement, 
the  OIG  may  rescind  the  advisory 
opinion  retroactively  to  the  date  of 
issuance.  For  purposes  of  clarity,  we  are 
substituting  the  word  "terminate"  for 
"revoke"  where  appropriate  in  this 
section,  to  more  clearly  distinguish 
these  two  concepts.  In  addition,  as 
discussed  below,  we  are  amending 
§  1008.45  to  make  clear  that  in 
appropriate  cases  there  is  a  third, 
intermediate  possibility  which  is 
modification  of  an  advisory  opinion. 

Accordingly,  for  the  purposes  of  part 
1008  we  are  adding  definitions  in 
§  1008.45  for  the  terms  "rescind." 
"terminate,"  and  "modify."  To 
"rescind"  an  advisory  opinion  will 
mean  that  the  advisory  opinion  is 
revoked  retroactively  to  the  original  date 
of  issuance  with  the  result  that  the 
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advisory  opinion  will  be  deemed  to 
have  been  without  force  and  effect  from 
the  original  date  of  issuance.  Rescission 
will  be  reserved  for  those  situations 
where  a  requestor  has  not  fully, 
completely  and  acciirately  disclosed 
facts  to  the  OIG  that  it  knew,  or  should 
have  known,  were  relevant  and  material 
to  the  subject  matter  of  the  advisory 
opinion.  (The  OIG  will  make  the 
determination  of  whether  the  requestor 
had  this  state  of  mind  following  an 
opportimity  for  the  requestor  to 
comment  on  this  issue.) 

To  "terminate"  an  advisory  opinion 
will  mean  that  the  advisory  opinion  is 
revoked  as  of  the  termination  date  and 
is  no  longer  in  force  and  effect  after  the 
termination  date.  However,  the  opinion 
will  have  been  in  effect  as  originally 
issued  bom  the  date  of  issuance  until 
the  date  of  termination. 

To  "modify"  an  advisory  opinion  will 
mean  that  the  advisory  opinion  is 
amended,  altered  or  limited,  and  that 
the  advisory  opinion  continues  in  full 
force  and  effect  in  modified  form 
thereafter.  However,  the  opinion  will 
have  been  in  effect  as  originally  issued 
from  the  date  of  issuance  tmtil  the  date 
of  modification. 

The  regulations  reserve  the  right  of 
the  OIG  to  rescind,  terminate,  or  modify 
an  advisory  opinion  after  its  issuance 
solely  in  circumstances  "where  the 
public  interest  requires."  We  expect  that 
rescissions,  terminations,  and 
modifications  of  advisory  opinions  will 
be  rare,  ocoining  only  in  limited 
circumstances,  such  as  when  the  OIG 
leams  alter  the  issuance  of  the  opinion 
that  the  arrangement  in  question  may 
lead  to  fraud  or  abuse,  and  the  potential 
for  such  fraud  or  abuse  was  not 
foreseeable  at  the  time  the  advisory 
opinion  was  issued.  Situations  that 
might  lead  to  termination  or 
modification  of  an  advisory  opinion 
may  include  the  following 
circumstances—^  -^■ 

•  changes  in  the  law  or  the  business 
operations  of  the  health  care  industry 
that  make  it  possible  for  an  arrangement 
that  previously  carried  little  risk  of 
fi^ud  or  abuse  to  result  in  fraud  or  abuse 
in  the  future; 

•  changes  in  medical  science  or 
technology  that  render  an  arrangement 
subject  to  the  risk  of  fraud  or  abuse; 

•  material  changes  in  the  arrangement 
during  the  course  of  its  implementation; 
or, 

•  the  operation  of  the  arrangement  in 
practice  differs  from  what  the  OIG 
anticipated  based  on  the  advisory 
opinion  request. 

The  latter  two  examples  reflect  the 
fact  that  proposed  business 
arrangements  sometimes  change  in 


imexpe^ted  ways  during  and  after  their 
implementation. 

Prior  to  any  rescission,  termination  or 
modification,  the  OIG  will  notify  the 
requesting  party  that  it  intends  to 
rescind,  terminate,  or  modify  the 
advisorjj  opinion  and  afford  the 
requesting  party  a  reasonable 
opportunity  to  comment  in  response. 
An  advisory  opinion  will  only  be 
rescinded,  terminated,  or  modified  after 
appropriate  consultation  with  the 
requesting  party.  With  respect  to 
modifications,  if  the  party  does  not 
agree  to  modifications  proposed  by  the 
OIG,  or  does  not  itself  suggest 
modifications  that  satisfy  the  OIG's 
concerns,  the  OIG  may  instead 
terminate  the  advisory  opinion  under 
this  section.  In  the  event  of  a 
determination  to  rescind,  terminate,  or 
modify  an  advisory  opinion  under 
§  1008.45,  the  OIG  will  notify  the 
requestor  and  make  such  final  notice 
availabla  to  the  same  extent  as  an 
advisory  opinion. 

Except  as  discussed  below,  the 
requestor  will  not  be  subject  to  OIG 
sanction  for  actions  it  took  prior  to  the 
final  notice  of  termination  or 
modificabon  if  the  requestor  (1)  acted  in 
good  faith  reliance  on  the  advisory 
opinion,  and  (2)  promptly  discontinues 
such  actu)ns  upon  notification  of  a 
termination  or  promptly  modifies  such 
actions  i«>on  notification  of  a 
modificauon,  as  the  case  may  be.  We 
recognize  that  it  may  be  impracticable  to 
discontinue  immediately  certain 
complex  business  arrangements. 
Accordiiigly,  except  in  exceptional 
ciramistinces  or  as  otherwise  described 
below,  a  requestor  will  be  afforded  a 
reasonable  opportunity  to  imwind  or 
otherwis«  disengage  firom  arrangements 
subject  to  terminated  advisory  opinions, 
provided  that  the  requestor  pursues 
such  un^^ding  or  (Usengagement 
promptly,  diligently  and  in  good  faith. 
A  requestor  will  be  afforded  a  similar 
reasonable  opportimity  to  implement 
modificaljions  to  an  arrangement  that  is 
subject  tcja  modified  advisory  opinion. 
During  aiiy  unwinding  period,  the 
protection  afforded  by  the  advisory 
opinion  Will  continue  in  effect. 

We  arelrevising  §  1008.45  to  provide 
for  a  reasonable  unwinding  period  set  at 
the  discration  of  OIG,  after  consultation 
with  the  Bequestor,  based  on  the  facts 
and  drcupistances  of  the  arrangement. 
For  example,  the  imwinding  period  for 
a  complex  business  structure  may  be  a 
period  of  years,  whereas  it  may  be  a 
much  shoHer  period  for  a  simple 
compensajtion  arrangement.  In 
determining  the  dmation  of  the 
reasonable  unwinding  or  modification 
period,  thte  OIG  will  take  into  accoimt 


the  complexity  of  the  arrangements 
involved  and  the  impact  of  unwinding 
or  modification  of  Federal  program 
beneficiaribs.  If  the  OIG  determines, 
however,  that  the  requestor  failed  to 
provide  material  information  or 
provided  untruthful  information  in  its 
submissions  to  the  OIG.  the  advisory 
opinion  voll  be  deemed  to  have  been 
without  efl  Bct  from  the  time  is  was 
issued  and  no  unwinding  period  will  be 
recognized 

Commer  t:  One  commenter  requested 
that  the  OIG  return  dociunents 
submitted  in  connection  with  rescinded 
opinions.  Tfhis  commenter  argued  that 
such  docui^ents  should  be  exempted 
from  FOIA  |as  pre-decisional  docimients. 

Response:  As  indicated  in  our 
discussion  of  §  1008.40.  we  do  not 
believe  thai  requesting  parties  have  a 
right  to  the  return  of  documents 
voluntarily  submitted  to  the 
Government,  especially  where  those 
docmnentSjare  potential  evidence  of  a 
violation  o^  law.  In  addition,  retention 
of  submitted  materials  may  be  necessary 
to  document  the  workings  of  the 
advisory  oftinion  process.  However,  the 
OIG  may  rewm  such  documents  at  its 
discretion  to  the  extent  allowed  by  law. 
While  certain  dociunents  may  have  been 
provided  toi  DoJ  in  the  course  of  our 
consultatioiis.  the  OIG  has  no  authority 
over  the  retiim  of  such  dociunents  by 
DoJ.  The  OBG  is  subject  to  FOIA  and 
intends  to  rplease  documents  if  required 
by  FOIA.  ini  accordance  with  procedures 
set  forth  in  jl5  CFR  part  5, 

Section  100B.47.  Disclosure 

Coinmen^  Several  commenters  stated 
that  the  disclosure  provisions  of 
§  1008.47  do  not  comport  with 
congressional  intent  in  enacting  the 
advisory  opinion  program.  Several 
commenters  expressed  concern  about 
our  statement  that  we  could  use 
information!  submitted  by  requestors  for 
"any  goven^ental  purpose."  One 
commenter  Specifically  stated  that  if 
"any  governmental  purpose"  means  that 
the  OIG  can  use  information  submitted 
with  requests  as  a  basis  for 
investigatio|.  the  OIG  should  expressly 
say  so  and  prut  parties  on  notice  to  that 
effect.  These  commenters  indicated  that 
the  risk  of  information  being  used  for 
any  govemniental  purpose  would 
inhibit  the  industry  from  seeking 
guidance,  and  considered  the  risk  of 
public  disclfisure  of  a  requestor's 
identity  and  of  the  result  of  its  advisory 
opinion  as  a  further  deterrent.  One 
commenter  l^elieved  that  such 

disclosure  CI  luld  adversely  impact  a 
requestor's  s  tock  prices  or  general 
competitive]  ;ess. 
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Response:  Our  primary  purpose  under 
these  regulations  is  to  gather  and  assess 
information  in  order  to  render  informed 
advisory  opinions.  However,  the  anti- 
kickback  statute  is  a  criminal  statute, 
and  therefore  review  of  arrangements 
that  potentially  implicate  the  statute 
requires  heightened  scrutiny.  As  a  law 
enforcement  agency,  the  OIG  cannot 
ignore  information  lawfully  obtained  to 
further  legitimate  governmental 
purposes. 

Comment:  Several  commenters 
reconunended  that  the  OIG  redact 
names  and  identifying  information  from 
published  advisory  opinions,  as  the  IRS 
does  with  its  private  letter  rulings. 

Response:  Our  ciurent  practice  is  to 
limit  public  disclosure  of  names  and 
identifying  information,  subject  to  the 
requirements  of  FOIA.  Unlike  the  OIG, 
the  IRS  has  a  specific  statutory 
exception  (26  U.S.C.  6110)  to  FOIA  that 
affords  it  greater  latitude  in  protecting 
information  from  disclosure. 

Comment:  One  commenter  requested 
that  the  OIG  not  disclose  information 
without  first  notifying  the  requestor  and 
obtaining  its  consent. 

Response:  The  OIG  is  subject  to  FOIA 
and  the  Department's  FOIA  regulations 
set  forth  at  45  CFR  part  S.  These 
regulations  provide  that  the  Department 
will  make  reasonable  en^orts  to  notify 
submitters — in  this  case,  the 
requestors — if  the  Department 
determines  that  material  that  submitters 
have  designated  as  exempt  from 
disclosure  under  exemption  4  to  FOIA 
(trade  secrets  and  confidential 
commercial  or  financial  information) 
may  have  to  be  disclosed  in  response  to 
a  FOIA  request.  The  regulations  at  45 
CFR  5.65  provide  that  submitters  of 
records  may  designate  in  writing  that  all 
or  part  of  the  information  contained  in 
such  records  is  exempt  from  disclosure 
under  exemption  4  at  the  time  they 
submit  such  records  or  within  a 
reasonable  time  thereafter.  Under  the 
Department's  FOIA  regulations, 
requestors  have  an  opportunity  to 
respond  and,  if  desired,  file  a  court 
action  to  prevent  disclosure  of  exempt 
records.  Requesting  parties  must 
specifically  identify  in  their  requests  for 
advisory  opinions  any  information  they 
reasonably  believe  is  exempt  from 
disclosure  under  exemption  4. 

These  advisory  opinion  regulations 
have  been  amended  to  incorporate  more 
clearly  the  requirement  for  designating 
trade  secrets  and  confidential 
conunercial  or  financial  information 
with  specificity.  Information  should  be 
designated  in  (he  manner  described  in 
45  CFR  5.65(c)  and  (d).  Parties  are 
encouraged  to  refrain  from  designating 
more  information  than  arguably  may  be 


classified  as  trade  secrets  or  confidential 
commercial  or  financial  information. 
Wholesale  designations  of  entire  request 
letters  are  counterproductive  and  may 
make  it  more  difficuh  for  legitimately 
exempt  information  to  be  protected 
under  FOIA.  The  requestor's  assertions 
about  the  nature  of  the  information  it 
has  submitted  are  not  controlling. 
Consistent  with  the  OIG's  law 
enforcement  responsibilities,  we  reserve 
the  right  to  make  disclosures  other  than 
in  response  to  FOIA  requests  where  the 
public  interest  requires,  to  the  extent 
authorized  by  law.  Unauthorized 
releases  of  confidential  information 
would  be  a  criminal  violation  of  18 
U.S.C.  1905  (the  Trade  Secrets  Act). 

In  addition,  although  a  document  may 
be  exempt  from  disclosure  under  FOIA, 
facts  reflected  in  that  dociunent  may 
become  part  of  the  advisory  opinion  that 
the  OIG  will  provide  to  the  public.  We 
will  describe  the  material  facts  of  the 
arrangement  in  question  in  the  body  of 
each  advisory  opinion,  which  will  be 
made  available  to  the  public.  To  the 
extent  that  it  may  be  necessary  to  reveal 
specific  facts  that  could  be  regarded  as 
confidential  information,  we  believe  we 
have  the  authority  to  do  so  under 
sections  1106(a)  and  1128D(b)  of  the 
Act.  Nevertheless,  we  do  not  intend  to 
incorporate  any  such  facts  into  the  body 
of  an  advisory  opinion  unless  we 
believe  incorporating  such  information 
is  necessary  in  order  to  render  an 
informed  opinion.  Moreover,  where  we 
intend  to  incorporate  into  an  advisory 
opinion  information  designated  by  the 
requesting  party  as  confi^ntial 
proprietary  information,  we  will 
endeavor  to  provide  the  requesting  party 
with  reasonable  notice  and  a  reasonable 
opportunity  to  respond  or  withdraw  its 
request. 

Section  1008.53,  Affected  Parties 

Comment:  One  commenter  suggested 
that  all  parties  should  be  requir^to 
consent  to  a  request  for  an  advisory 
opinion  and  that  the  requestor  should 
be  required  to  certify  that  such  consent 
has  been  obtained. 

Response:  The  crux  of  this  comment 
appears  to  center  around  a  concern  that 
one  party  to  an  arrangement  may  submit 
information  to  the  OIG  without  the 
knowledge  or  consent  of  another  party 
who  may  not  want  such  information 
disclosed.  We  believe  that  this  is  a 
matter  best  handled  and  resolved 
between  the  parties.  In  addition,  for 
reasons  set  forth  above,  we  believe  that 
it  may  be  impractical,  if  not  impossible, 
to  obtain  consent  from  all  potential 
parties  to  certain  types  of  arrangements. 


Section  1008.55,  Admissibility  of 
Evidence 

Comment:  While  several  commenters 
commended  the  OIG  for  prohibiting 
adverse  inferences  to  be  drawn  from  a 
party's  failure  io  obtain  an  advisory 
opinion,  other  commenters  suggested 
that  we  delete  or  clarify  §  1008.55(b), 
which  they  found  connising  with  regard 
to  the  prohibition  on  the  use  of  advisory 
opinions  by  third  parties.  One 
commenter  objected  to  paragraph  (b)  of 
this  section  because  an  advisory  opinion 
may  be  probative  evidence  as  to  wny 
someone  structured  an  arrangement  in  a 
particular  way.  The  commenter 
questioned  whether  the  OIG  has  the 
power  to  create  evidentiary  rules  that 
would  be  binding  on  courts  or 
administrative  law  judges. 

Response:  We  agreeUiat  §  1008.55(b) 
was  confusing  as  originally  written. 
Consistent  with  our  original  intent  to 
preclude  legal  reliance  by  non- 
requestore,  this  section  is  being  revised 
to  read  as  follows:  "An  advisory  opinion 
may  not  be  introduced  into  evidence  by 
a  person  or  entity  that  was  not  the 
requester  of  the  advisory  opinion  to 
prove  that  the  person  or  entity  did  not 
violate  the  provisions  of  sections  1128, 
1128A.  or  1128B  of  the  Act  or  any  other 
law."  The  Department  has  the  authority 
to  create  procedural  rules  applicable  in 
its  tribunals  (42  CFR  1005,  tor  example). 
With  respect  to  other  tribunals,  the  OIG 
believes  it  is  proper  to  limit  the  use  of 
documents  created  by  the  OIG  for  a 
specific  purpose.  Consistent  with 
HIPAACs  statutory  directive  that 
advisory  opinions  bind  only  requesting 
parties  and  the  Department,  it  is  our 
intention  to  preclude  legal  reliance  by 
non-requestore;  it  follows  necessarily 
that  an  advisory  opinion  may  not  be 
introduced  into  evidence  by  such  non- 
requestore  in  any  tribunal. 

Section  1008.59,  Range  of  Advisory 
Opinion 

Comment:  One  commenter  stated  that 
advisory  opinions  should  be  binding  on 
DoJ  as  well.  The  commenter  believed 
that  it  would  be  unfair  if  DoJ,  which 
must  be  consulted  during  the  advisory 
opinion  process,  could  still  instigate 
enforcement  proceedings  against  a 
requestor  that  has  a  favorable  advisory 
opinion  from  the  Department. 

Response:  Section  205  of  HIPAA 
requires  only  that  advisory  opinions  be 
binding  on  this  Department.  The 
Department  lacks  tne  authority  to  bind 
Do)  through  the  Department's 
rulemaking. 

in.  Additional  Technical  Changes 

•  In  §  1008.5(b)(1).  the  phrase  "what 
the"  is  being  changed  to  "whether"  to 


J 


enviroiuiieDtal,  public  health,  safety, 
distribugve,  and  equity  effects). 
As  inqu^ated  in  our  preamble 
discussions,  this  rule  addresses 
procedutal  issues  involved  in 
processimg  requests  for  advisory 
opinions  submitted  to  the  OIG.  It  sets  up 
the  proctdures,  as  required  by  Public 
Law  104|-191,  for  obtaining  an  advisory 
opinion  on  whether  or  not  certain 
activities  violate  designated  firaud  and 
abuse  aikhorities.  This  rule  does  not 
address  the  substance  of  the  anti- 
kickbacld  or  other  sanction  statutes.  Nor 
does  it  afldress  the  substance  or  content 
of  advisqry  opinions  which  may  be 
issued  in  the  future.  To  the  extent  that 
advisory  opinions  affect  the  behavior  of 
health  c^  providers,  that  effect  is  the 
product  of  the  substantive  content  of  the 
sanction  statutes  themselves  and  the 
substantive  content  of  the  advisory 
opinions  which  will  be  issued  on  a  case- 
by-case  ifasis  in  the  future.  The  effect  of 
advisory  opinions  on  health  care 
provideiB  is  not  a  function  of  the 
process  fpr  requesting  an  advisory 


involved  id  filing  requests  for  opinions 
by  OIG.  Those  costs  will  vary  depending 
on  the  com|)lexity  of  the  request. 
Compared  to  the  costs  of  seeking  private 
legal  advice,  it  would  appear  that  fees 
charged  fot  the  OIG's  review  vsrill  not  be 
substantial]  Furthermore,  the 
requirement  that  applicants  pay  cost- 
based  fees  lor  advisory  opinions  is  not 
a  product  of  this  rulemaking;  it  is 
prescribed  by  statute.  This  rule  merely 
lays  out  th^  procedures  for  such  costs  to 
be  paid.  Thus,  we  have  concluded,  and 
the  Secretary  certifies,  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  business  entities,  and 
that  a  regiietory  flexibility  analysis  is 
not  requirep  for  this  rulemaking. 


V.Pai 


Irk  Reduction  Act 
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correct  a  technical  error,  and  the  word 
"and"  is  being  changed  to  "or"  to  be 
consistent  with  the  statutory  directive 
and  our  intent  that  we  will  not  opine  on 
questions  of  fair  market  value  or  bona 
fide  employee  status. 

•  In  §  1008.31(c).  the  phrase  "to  be" 
in  the  first  sentence  is  being  deleted  to 
be  consistent  with  the  intent  of  the 
regulation  that  the  OIG  v«rill  calculate 
the  actual  costs  incurred  by  the 
Department  in  responding  to  an 
advisory  opinion  request. 

•  The  phrase  "from  the  time  the  OIG 
notifies  the  requestor"  is  being  added  in 
§  1008. 31(d)(4)  to  be  consistent  with  our 
original  intention  that  the  time  period  in 
question  commences  upon  the  OIG's 
notice. 

•  In  §  1008.37,  the  phrase  "will"  in 
the  first  sentence  is  being  replaced  by 
"must"  to  be  consistent  with  the 
mandatory  nature  of  the  requirement, 
and  the  phrase  "or  entity"  is  being 
inserted  to  be  consistent  with  the  usage 
of  the  same  term  at  the  beginning  of  the 
sentence. 

•  hi  §  1008.38(c),  the  phrase  "will"  is 
being  replaced  by  "must"  to  be 
consistent  with  the  mandatory  nature  of 
the  requirement 

•  In  §  1008.43(a),  the  word  "when"  is 
being  replaced  by  "and"  to  clarify, 
consistent  with  our  original  intent  and 
practice,  that  an  advisory  opinion  is 
issued  when  payment  is  received  and 
the  opinion  is  dated,  numbered,  and 
signed. 

•  In  §  1008.43(b)  is  being  revised  to 
provide  internal  consistency  within  the 
section  and  to  be  consistent  with  our 
intent  that  advisory  opinions  will  be 
based  on  the  infonnation  provided  by 
requestors. 

•  The  word  "next"  appearing  in 
§  1008.43(c)(2)  has  been  repositioned  to 
correct  a  technical  error.  In  §  1008.47(c), 
the  word  "in"  is  being  replaced  by  the 
word  "by"  to  correct  a  technical  error. 

•  Section  1008.59  has  been  revised  to 
reflect  more  clearly  our  intent  that  the 
OIG  will  not  provide  legal  opinions  on 
questions  or  issues  regarding  authorities 
vested  in  other  Federal,  State,  or  local 
government  agencies. 

IV.  Regulatory  Impact  Analysis 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  reviewed  this  final  rule  in 
accordance  with  the  provisions  of 
Executive  Order  12866.  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  rulemaking  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic. 


tion,  the  extent  to  which 
opinions  will  result  in 
of  future  business  practices,  if 
possible  to  analyze  without 
It  would  be  completely 
speculative  to  try  to  divine  to  what 
degree  business  deals  may  or  may  not 
occur  as,a  result  of  the  substance  of 
advisorji  opinions  issued  in  the  fiiture. 

Moreover,  we  have  no  way  of 
knowing  in  advance  what  the  volume  of 
requests  for  advisory  opinions  will  be. 
However,  we  estimate  that  we  will 
receive  approximately  100  requests  per 
year  tha^  will  generally  require  between 
3  and  6(]|  hours  each  to  process. 
Accordingly,  it  would  likely  cost  in  the 
range  of  B30.000  to  $600,000  per  year  to 
issue  advisory  opinions. 

Regulatory  Flexibility  Act 


Undeilthe  Regulatory  Flexibility  Act 
(5  U.S.Ci  601-612),  if  a  rule  has  a 
significait  economic  effect  on  a 
substantial  number  of  small  businesses 
the  Secretary  must  specifically  consider 
the  effeas  of  the  rule  on  small  business 
entities  and  analyze  regulatory  options 
that  could  lessen  the  impact  of  the  rule. 
As  stated  above,  this  rule  does  not 
address  the  substance  of  the  fraud  and 
abuse  statutes  or  the  substance  of 
advisory  opinions  which  may  be  issued 
in  the  future.  It  describes  the  process  by 
which  an  individual  or  entity  may 
receive  an  opinion  about  the  application 
of  these  statutes  to  particular  business 
practiced.  The  aggregate  economic 
impact  of  this  rulemaking  on  small 
business  entities  should,  therefore,  be 
minimal  There  will,  however,  be  costs 


A.  Introduqtion 

In  order  jo  provide  appropriate 
advisory  opinions,  the  OIG  has  spyecified 
certain  information  from  the  pariies 
who  request  advisory  opinions.  Under 
section  35(16(c)(2)(A)  of  the  Paperwork 
Reduction  i\ct  of  1995,  we  are  required 
to  solicit  pnblic  comments  and  secure 
final  approji^al  from  OMB  on  these 
information  collection  requirements.  In 
the  interim  final  regulations  published 
on  February  19, 1997,  we  indicated  that 
§§  1008.18J  1008.36(b)  and  1008.37 
through  1008.40,  along  with  a  listing  of 
volimtary  preliminary  questions, 
specifically  contained  information 
collection  requirements  that  required 
approval  by  OMB.  As  a  result,  the  OIG 
published  a  Federal  Register  notice  on 
March  21, 1997  (62  FR  13621) 
spedficall  J  requesting  conunents  on 
these  infoi^nation  collection  activities. 
The  infomiation  collection  requirements 
set  forth  in,' the  interim  final  rule  were 
subsequently  approved  by  OMB  in 
Septemberl  1997  under  control  nimiber 
0990-02131  OMB  also  approved  a  set  of 
preliminary  questions  which  provide 
guidance  as  toe  what  should  be 
included  u  i  a  request  for  an  advisory 
opinion. 

B.  Discussmn  of  Revised  Infonnation 
Collection  Requirements 

This  fins  1  rulemaking  is  now  easing  or 
streamlinii  ig  a  niunber  of  these 
information  collection  activities  in 
response  td  public  comments  received 
on  the  interim  final  regulations. 
Specifically,  as  indicated  in  this 
preamble.  We  are  revising  §  1008.36(b), 
with  respect  to  the  submission  of  a 
request,  to  permit  parties  to  submit  only 
those  portions  of  documents  relevant  to 
the  arrangement  at  issue,  and  describe 
in  general  terms  those  portions  of  the 
docimient^  that  have  been  withheld.  In 


Fe^al  Regtoter/Vol.  63.  No.  136/Thur»day.  July  16.  1998/Rule8  and  ReguUtiom  38323 


addition,  to  avoid  a  blanket  designation 
when  a  party  seeks  an  advisory  opinion, 
we  have  revised  $  1008.36(b)(3)  to 
indicate  that  requestors  must  give 
explicit  designation  of  the  specific 
sanction  authorities  about  which  an 
advisory  opinion  has  been  requested. 
Also  in  §  1008.36,  we  are  eliminating 
the  requirement  that  requesting  parties 
submit  their  Medicare  and  Medicaid 
provider  numbers.  We  are,  however, 
adding  a  new  paragraph  (b)(8)  to  this 
section  to  require,  in  accordance  with 
the  Debt  Collection  Improvement  Act  of 
1996,  that  requesting  parties  include 
their  Taxpayer  Identification  Number 
ythen  requesting  an  advisory  opinion. 

Further,  new  §§  1008.36(b)(7)  and 
1008.39(e)  are  also  being  added  to 
require  requesting  parties  to  notify  the 
OIG  if  they  apply  to  HCFA  for  an 
advisory  opinion  in  accordance  with  42 
CFR  part  411  on  the  same  arrangement 
for  which  they  are  seeking  an  OIG 
advisory  opinion.  We  believe  that  this 
change  will  better  aid  efforts  to  address 
and  coordinate  both  the  OIG  and  the 
HO'A  advisory  opinion  processes. 

Finally,  we  are  revising  or  clarifying 
certain  requiremenU  in  §  1008.38(c) 
concerning  who  may  sign  original  (and 
additional)  certifications  submitted  by 
requestors.  Specifically,  this  revised 
section  now  clearly  designates  the 
appropriate  signatory  on  behalf  of 
requestors  that  are  limited  liability 
companies,  and  clarifies  that  each 
requesting  party,  and  not  its  attorney, 
must  provide  the  required  certifications. 

C.  Propoted  Infonnatiqn  Collection 
Activities 

The  propoted  infcmnation  collection 
requirement  described  below  will  be 
submitted  to  the  OMB  for  review  and 
approval,  as  required  by  the  Paperwoiic 
RiBduction  Act.  In  accordance  with  the 
Paperworic  Reduction  Act.  we  are 
soliciting  public  comment  on  the 
collection  of  the  information  in 
conjunction  with  section  205  of  HIPAA 
that  are  contained  in  this  revised  final. 
Interested  persons  are  invited  to  send 
comments  regarding  burden  estimates  or 
any  aspect  of  the  collection  of 
information,  including  (1)  whether  the 
propo^  collection  of  information  is 
necessary  far  the  proper  prnfonnance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minin}\r^  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 


or  other  forms  of  information 
technoloey. 

Type  (^information  collection 
request:  OIG  Advisory  Opinion 
Procedures  in  42  CFR  Part  1008.  Section 
205  of  HIPAA.  Public  Law  104-191, 
requires  the  Department  to  provide 
advisory  opinions  to  the  puolic 
regarding  several  categories  of  subject 
matter,  including  the  requestor's 
potential  liability  under  sections  1128, 
1128A  and  1128B  of  the  Social  Security 
Act  (the  Act).  The  OIG  pubUshed 
interim  final  regulations  in  the  Federal 
Register  on  February  19, 1997  (62  FR 
7350),  setting  forth  the  procedures 
under  which  members  of  the  public  may 
request  advisory  opinions  from  the  OIG, 
and  a  Federal  Reg^ter  notice  on  Man± 
21. 1997  (62  FR  13621)  that  contained 
a  more  thorough  discussion  of  the 
information  collection  activities 
associated  %vith  the  advisory  opinion 
process.  In  order  to  aid  potential 
requestors  and  the  OIG  in  providing 
opinions  under  this  process,  a  series  of 
preliminary  questions  that  may  be 
answered  in  an  advisory  opinion 
request  was  developed  by  the  OIG. 
These  preliminary  questions  remain 
volimtary.  The  information  collection 
requirements  in  the  interim  final  rule 
and  the  preliminary  questions  were 
approved  by  OMB  under  control 
number  0990-0213. 

The  aggregate  information  burden  for 
the  information  collection  requirements 
contained  in  these  revised  fin«<l 
regulations  is  set  forth  below. 

Respondents:  The  "respondents"  for 
the  collection  of  information  described 
in  the  OIG  rulemaking  will  be  self- 
selected  individuals  and  entities  that 
choose  to  submit  request  for  advisory 
opinions  to  the  OIG.  We  anticipate  that 
the  resp<mdents  will  include  many 
types  of  health  care  providers,  frtnn  sole 
practitioner  physicians  to  large 
diversified  publicly-traded  corporations. 

Estimated  number  of  respondents: 
500.  Most  individuals  and  entities  that 
provide  medical  services  that  may  be 
paid  for  by  Medicare,  Medicaid  or 
Federal  health  care  programs  could 
potenUally  have  questions  regarding  one 
of  the  subject  matters  about  which  the 
OIG  will  issue  advisory  opinions.  In 
reality,  we  believe  that  the  number  of 
requestOTS  will  be  a  small  fraction  of 
such  providers. 

Over  the  past  several  years,  the  Office 
of  the  General  Coimsel,  Inspector 
General  Division  has  answered 
telephone  inquires  from  individuals  and 
entities  seeking  informal  guidance  with 
respect  to  the  Medicare  and  State  health 
care  programs'  anti-kickback  statute  and 
other  sanction  authorities.  Many  of  the 
inquires  related  to  authorities  outside 


the  scope  of  the  advisoir  opinion 
process,  such  as  the  self-referral 
provisions  of  section  1877  of  the  Act.  In 
addition,  we  believe  that  most  of  the 
inquiries  received  have  been  of  a  nature 
that  the  caller  or  requestor  would  be 
unlikely  to  request  a  formal  written 
advisory  opinion  on  the  subject  matter. 
Many  inquiries  related  to  rather  simple 
and  straight-forward  matters  that  could 
have  been  researched  by  private  counsel 
at  relatively  minor  expense. 
Nevertheless,  the  rate  of  telephone 
inquiries  form  a  starting  point  for 
estimating  point  for  estimating  the 
potential  number  of  advisory  opinion 
requests. 

We  estimate  that  the  OIG  received  an 
average  of  six  related  telephone 
inquiries  per  day  over  the  past  several 
years.  Using  that  history  as  a  general 
guide  and  bendimark.  we  estimate  an 
annual  number  of  500  respondents. 
Obviously,  the  actual  nuznber  of 
requesu  could  be  larger  since,  for  the 
first  time,  formal  written  opinions  are 
available.  Conversely,  the  number  of 
inquiries  could  be  less  based  on 
combination  of  several  unquantifiable 
reasons,  including  the  desire  not  to  have 
one's  arrangement  be  subject  to  scrutiny 
by  the  OIG  (following  issuance  of  the 
opinion)  and  the  oenenl  public. 

Estimated  nuxxmer  of  responses  per 
respondent:  One. 

estimated  total  annual  (hour)  burden 
on  respondents:  5,000  hours.  We  believe 
that  the  btu-den  of  preparing  requests  fbr 
advisory  opinions  %vilJ  vary  widely 
depending  upon  the  diflerepces  in  the 
size  of  the  entity  makins  the  request  and 
the  complexity  of  the  advice  sought.  Wo 
estimate  that  the  average  burden  for 
each  submitted  request  for  an  advisory 
opinion  will  be  in  the  range  of  2  to  40 
houn.  We  further  believe  that  the 
burden  for  most  request  will  be  closer 
to  the  lower  end  of  this  range.  «yith  an 
average  burden  of  approximately  10 
houn  per  respondent. 

The  OIG  is  requiring  requests  for 
advisory  opinions  to  involve  actual  or 
intended  fact  scenarios.  We  anticipate 
that  most  requests  will  involve  business 
arrangements  into  which  the  requesting 
party  intends  to  enter.  Because  tne  facts 
will  relate  to  business  plans,  the 
requesting  party  will  have  collected  and 
analyzed  all,  or  almost  all.  of  the 
information  we  will  need  to  collect  to 
review  the  request.  Therefore,  in  order 
to  request  an  advisory  opinion,  in  many 
instances  the  requestor  will  simply  have 
need  to  compile  already  collected 
information  for  our  examination.  In 
some  cases,  the  requestor  may  need  to 
expend  a  more  significant  amount  of 
time  and  cost  in  preparing  a  submission 
related  to  more  complex  arrangements 
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that  involve  a  large  niunber  of  parties  or 
participants. 

Estimated  annua]  cost  burden  on 
respondents  (in  addition  to  the  hour 
burden):  $1,000,000.  In  addition  to  the 
hour  burden  on  respondents  discussed 
above,  some  respondents  may  incur 
additional  information  collection  costs 
related  to  the  purchase  of  outside 
professional  services,  such  as  attorneys 
or  consultants.  We  believe  that  the  cost 
burden  related  to  such  outside 
assistance  will  vary  from  zero  to  40 
hours  per  request,  with  an  average  of  10 
hours.  At  the  rate  of  $200  per  hoiu,  this 
total  burden  would  amoiuit  to 
$1,000,000. 

Authority:  Section  3506  of  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  Chapter  35,  as  amended. 

Interested  persons  are  invited  to 
submit  comments  regarding  this 
collection  of  information.  Comments  on 
this  information  collection  should  refer 
to  the  document  identifier  code  OIG- 
10-F,  and  should  be  sent  both  to: 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 
Hiunphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
FAX:  (202)  690-6352;  and  Allison 
Herron  Eydt.  OIG  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building,  725 
17th  Street.  N.W..  Washington.  D.C. 
20053.  FAX:  (202)  395-6974. 

To  request  more  information  on  the 
project  or  to  obtain  a  copy  of  the 
information  collection  plans,  please 
contact  the  OS  Reports  Clearance 
Officer,  (202)  690-6207.  Written 
comments  should  be  received  by  (60 
days  &t)m  date  of  publication  in  the 
Federal  Register),  but  in  order  to 
expedite  full  consideration  of  any 
concerns  we  recommend  that  comments 
be  submitted  as  soon  as  possible  within 
the  first  30  days.  After  due 
consideration  of  all  timely-filed  public 
comments  on  these  revised  information 
collection  activities,  we  will  re-submit 
these  sections  to  OMB  for  their  approval 
imder  the  Paperwork  Reduction  Act. 
These  sections  will  not  become  effective 
imtil  cleared  by  OMB.  In  the  interim, 
requestors  should  rely  on  the 
preliminary  questions  issued  by  the  OIG 
on  which  OMB  has  already  granted 
approval. 

List  of  Subjects  in  42  CFR  Part  1008 

Administrative  practice  and 
procedures.  Fraud.  Grant  programs — 
health.  Health  facilities.  Health 
professions,  Medicaid,  Medicare, 
Penalties. 

Accordingly,  the  interim  final  rule 
adding  42  CFR  part  1008.  which  was 
published  at  62  FR  7350  on  February  19. 
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1997.  i  i  adopted  as  a  final  rule  vdth  the 
follow  ag  changes: 

PART  1008— [AMENDED] 

1.  Toe  authority  citation  for  part  1008 
contini|es  to  read  as  follows: 

Authority:  42  U.S.C.  1320a-7d(b). 

2.  Settion  1008.1  is  amended  by 
revisinc  paragraphs  (a)  and  (b)  to  read 
as  folloHvs: 

§  1008.11    Basis  and  purpose. 

(a)  Tliis  part  contains  the  specific 
procedures  for  the  submission  of 
requests  by  an  individual  or  entity  for 
adviso]|y  opinions  to,  and  the  issuance 
of  advisory  opinions  by,  the  OIG,  in 
consulljation  with  the  Department  of 
Justice  DoJ),  in  accordance  with  section 
1128D( ))  of  the  Social  Security  Act 
(Act),  4  2  U.S.C.  1320a-7d(b).  The  OIG 
will  iss  ae  such  advisory  opinions  based 
on  actu  il  or  proposed  factual 
circumstances  submitted  by  the 
requesting  individual  or  entity,  or  by 
counsel  on  behalf  of  the  requesting 
individLal  or  entity,  provided  all  other 
requirements  of  this  part  are  satisfied 
(including  the  requirement  that  the 
requesting  individual  or  entity  provide 
the  certifications  required  in  accordance 
with  §  1008.38  of  this  part). 

(b)  An  individual  or  entity  may 
request  an  advisory  opinion  irom  the 
OIG  reading  any  of  five  specific 
subject^atters  described  in  §  1008.5  of 
this 

3.  Seition  1008.5  is  amended  by 
republifhing  introductory  paragraph  (b) 
and  by  revising  paragraph  (b)(1)  to  read 
as  follotvs: 

$1008.5;  Matters  subject  to  advisory 
opinion^. 

»        •  '      »        *        • 

(b)  Exceptions.  The  OIG  v»rill  not 
address  through  the  advisory  opinion 
process 

(1)  V\^at  the  fair  market  value  will  be, 
or  whemer  fair  market  value  was  paid 
or  recer  red,  for  any  goods,  services  or 
propert;  r;  or 

*  *        *        *        » 

4.  Se<  tion  1008.15  is  amended  by 
revising  introductory  paragraph  (c)  and 
paragraph  (c)(3)  to  read  as  follows: 

$1008.19    Facts  subject  to  advisory 
opinions, 

*  •  j     •        *        • 

(c)  Advisory  opinion  request  will  not 
be  accepted,  andyor  opinions  will  not  be 
issued  \  rhen — 


(3)Ai 
made, 


o- 


informed  opinion  cannot  be 
could  be  made  only  after 


extensive  investigation,  clinical  study, 
testing,  oi  collateral  inquiry. 

5.  Section  1008.18  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


$1006.18 
suggested 


Preliminary  questions 
for  ttie  requesting  party. 


(b)  Questions 
the 
from  the 


OIG. 


in  writing^ 
and  be 
the  OIG 


sent 


the  OIG  suggests  that 
requestor  address  may  be  obtained 
'.  Requests  should  be  made 
specify  the  subject  matter, 
to  the  headquarter  offices  of 


6.  Section  1008.31  is  amended  by 
revising  paragraphs  (c).  (d)(1),  (d)(2), 
(d)(3),  and  (e)(2);  by  redesignating 
paragraplK  (d)(2)  through  (d)(5)  as 
paragraphs  {d)(3)  through  (d)(6) 
respective  ly;  and  by  adding  a  new 
paragraph  (d)(2)  to  read  as  follows: 


$1008.31 
opinions. 


OIG  fees  for  ttie  cost  of  advisory 


(c)  Calc  tlation  of  costs:  Prior  to  the 
issuance  df  the  advisory  opinion,  the 
OIG  will  calculate  the  costs  incurred  by 
the  Depanment  in  responding  to  the 
request.  Tne  calculation  will  include  the 
costs  of  salaries  and  benefits  payable  to 
attorneys  %nd  others  who  have  worked 
on  the  request  in  question,  as  well  as 
administrative  and  supervisory  support 
for  such  person.  The  OIG  has  the 
exclusive  puthority  to  determine  the 
cost  of  re^onding  to  a  request  for  an 
advisory  cminion  and  such 
determination  is  not  reviewable  or 
waiveablej 

(d)  Agreement  to  pay  all  costs.  (1)  By 
submitting  the  request  for  an  advisory 
opinion,  the  requestor  agrees,  except  as 
indicated  in  paragraph  (d)(4)  of  this 
section,  tot  pay  all  costs  inoirred  by  the 
OIG  in  responding  to  the  request  for  an 
advisory  a|}iiiion. 

(2)  In  its  request  for  an  advisory 
opinion,  the  requestor  may  request  a 
written  estimate  of  the  cost  involved  in 
processing  the  advisory  opinion.  Within 
10  business  days  of  receipt  of  the 
request,  the  OIG  will  notify  in  writing 
of  such  estimate.  Such  estimate  will  not 
be  binding  on  the  Department,  and  the 
actual  cosi  to  be  paid  may  be  higher  or 
lower  than  estimated.  The  time  period 
for  issuing  the  advisory  opinion  will  be 
tolled  boA  the  time  the  OIG  notifies  the 
requestor  if  the  estimate  imtil  the  OIG 
receives  written  confirmation  from  the 
requestor  that  the  requestor  wants  the 
OIG  to  con  tinue  processing  the  request. 
Such  notic  e  may  include  a  new  or 
revised  tricgering  dollar  amount,  as  set 
forth  in  paragraph  (d)(3)  of  this  section. 

(3)  In  its!  request  for  an  advisory 
opinion,  the  requestor  may  designate  a 


Federal  Register/Vol.  63.  No.  136/Thur»day.  July  16.  1998/Rule8  and  Regulations  38325 


triggering  dollar  amount.  If  the  OIG 
estimates  that  the  costs  of  processing  the 
advisory  opinion  request  have  reached, 
or  are  likely  to  exceed,  the  designated 
triggering  dollar  amount,  the  OIG  will 
notify  the  requestor.  The  requestor  may 
revise  its  designated  triggering  dollar 
amount  in  writing  in  its  response  to 
notification  of  a  cost  estimate  in 
accordance  with  paragraph  (d)(2)  of  this 
section. 
•      '  •        •        •        •   ■      ■ 

[e]  Fees  for  outside  experts.  •  •  • 
(2)  If  the  OIG  determines  that  it  is 
necessary  to  obtain  expert  advice  to 
issue  a  requested  advisory  opinion,  the 
OIG  will  notify  the  requestor  of  that  fact 
and  provide  the  identity  of  the 
appropriate  expert  and  an  estimate  of 
the  costs  of  the  expert  advice. 

7.  Section  1008.33  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

f  1 006.33    Expert  opinions  from  outride 
sources. 


(b)  The  time  period  for  issuing  an 
advisory  opinion  will  be  tolled  from  the 
time  that  the  OIG  notifies  the  requestor 
of  the  need  for  an  outside  expert 
opinion  until  the  time  the  OIG  receives 
the  necessary  expert  opinion. 

(c)  Once  payment  is  made  for  the  cost 
of  the  expert  opinion,  as  set  forth  in 

§  1008.31(e)  of  this  part,  either  direcUy 
to  the  ejqpert  or  otherwise,  the  OIG  will 
arrange  for  a  prompt  expert  review  of 
the  issue  or  issues  in  question. 
Regardless  of  the  manner  of  payment, 
the  expert's  work  and  opinion  will  be 
subject  to  the  sole  direction  of  the  OIG. 

8.  Section  1008.36  is  amended  by 
republishing  introductory  paragraph  (b): 
by  revising  paragraphs  (b)(1),  (b)(3).  and 
(b)(4);  by  deleting  existing  paragraph 
(b)(5);  by  redesignating  (b)(6)  and  (b)(7) 
as  (b)(5)  and  (b)(6)  respecUvely  and 
revising  them;  and  by  adding  new 
paragraphs  (b)(7)  and  (b)(8)  to  read  as 
folliows: 

f  1006.36    Submission  of  a  request 

•  •        *        •        • 

(b)  Each  request  for  an  advisory 
opinion  must  include— 

(1)  To  the  extent  known  to  the 
requestor,  the  identities,  including  the 
names  and  addresses,  of  the  requestor 
and  of  all  other  actual  and  potential 
parties  to  the  arrangement,  that  are  the 
subject  of  the  request  for  an  advisory 
opinion; 

•  •        •        •        • 

(3)  A  declaration  of  the  subject 
category  or  categories  as  described  in 
§  1008.5  of  this  part  for  which  the 
advisory  opinion  is  requested.  To  the 
extent  an  individual  or  entity  requests 


an  advisory  opinion  in  accordance  with 
§S  1008.5(a)(3)  or  (a)(5)  of  this  part,  the 
requesting  individual  or  entity  should 
identify  the  specific  subsections  of 
sections  1128, 1128A  or  1128B  of  the 
Act  or  the  specific  provision  of 
§  1001.952  of  this  chapter  about  which 
an  advisory  opinion  is  sought: 

(4)  A  complete  and  specific 
description  of  all  relevant  information 
bearing  on  the  arrangement  for  which  an 
advisory  opinion  is  requested  and  on 
the  circumstances  of  the  conduct,^ 
including — 

(i)  Background  information, 

(ii)  For  existing  arrangements, 
complete  copies  of  all  operative 
documents, 

(iii)  For  proposed  arrangements, 
complete  copies  of  all  operative 
dociunents,  if  possible,  and  otherwise 
descriptions  of  proposed  terms,  drafts, 
or  models  of  doounents  sufficient  to 
permit  the  OIG  to  render  an  informed 
opinion, 

(iv)  Detailed  sUtements  of  all 
collateral  or  oral  understandings,  if  any, 
and 

(v)  If  applicable,  a  designation  of  trade 
secrets  or  confidential  commercial  or 
financial  information  in  the  manner 
described  in  45  CFR  5.65; 

(5)  Signed  certifications  by  the 
requestor(s),  as  described  in  §  1008.37  of 
this  part; 

(6)  A  check  or  money  order  payable 
to  the  Treasury  of  the  United  SUtes  in 
the  amount  of  $250,  as  discussed  in 
§  1008.31(b)  of  this  part: 

(7)  A  declaration  regarding  whether 
an  advisory  opinion  in  accordance  with 
part  41 1  of  this  title  has  been  or  will  be 
requested  frt)m  HCFA  about  the 
arrangement  that  is  the  subject  of  the 
advisory  opinion  request;  and 

(8)  Each  requesting  party's  Taxpayer 
Identification  Number.  (Approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0990-0213) 

9.  Section  1008.37  is  revised  to  read 
as  follows: 

11006.37    Disclosure  of  ownsrship  and 
rsiated  information. 

Each  individual  or  entity  requesting 
an  advisory  opinion  must  supply  full 
and  complete  information  as  to  the 
identity  of  each  entity  owned  or 
controlled  by  the  individual  or  entity, 
and  of  each  person  with  an  ownership 
or  control  interest  in  the  entity,  as 
defined  in  section  1124(a)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1302a- 
3(a)(1))  and  part  420  of  this  chapter. 


•  The  raquMtor  it  under  tn  •ffirmative  obligation 
to  make  full  and  true  diacloaure  with  reapact  to  the 
facu  regarding  the  adviaory  opinion  being 
requeated. 


(Approved  by  the  Office  of  Management 
and  Budget  under  control  #0990-0213) 

10.  Section  1008.38  is  amended  by 
revising  paragraphs  (a)  and  (b). 
Introductory  paragraph  (c),  paragraphs 
(c)(2)  and  (c)(3):  and  by  adding  a  new 
paragraph  (c)(4)  to  read  as  follows: 

flOOe.36    signed  certifications  by  ttw 
requestor. 

(a)  Every  request  must  include  the 
following  signed  certification  from  all 
requestore:  "With  knowledge  of  the 
penalties  for  false  statements  provided 
by  18  U.S.C.  1001  and  with  knowledge 
that  this  request  for  an  advisory  opinion 
is  being  submitted  to  the  Department  of 
Health  and  Human  Services,  I  certify 
that  all  of  the  information  provided  is 
true  and  correct,  and  constitutes  a 
complete  description  of  the  facts 
regarding  which  an  advisory  opinion  is 
sought,  to  the  best  of  my  knowledse  and 
beUef."  * 

(b)  If  the  advisory  opinion  relates  to 
a  proposed  arrangement,  the  request 
must  also  include  the  following  signed 
certification  fit>m  all  requestore:  "The 
arrangement  described  in  this  request 
for  an  advisory  opinion  is  one  that  (the 
requestorls))  in  good  faith  plan(s)  to 
undertake."  This  statement  may  be 
made  contingent  on  a  favorable  OIG 
advisory  opinion,  in  which  case,  the 
phrase  "if  the  OIG  issues  a  favorable 
advisory  opinion"  should  be  added  to 
the  certification. 

(c)  The  certification(s)  must  be  signed 
by— 

(2)  The  chief  executive  officer,  or 
comparable  officer,  of  the  requestor,  if 
the  requestor  is  a  corporation; 

(3)  'The  managing  partner  of  the 
requestor,  if  the  requestor  is  a 
partnerahip;  or 

(4)  The  managing  member,  or 
comparable  person,  if  the  requestor  is  a 
limited  liability  company. 

11.  Section  1008.39  is  amended  by 
revising  paragraph  (c)  and  by  adding        , 
new  paragraphs  (e)  and  (f)  to  read  as 
follows: 

11006.36    Additional  informaOon. 

(c)  Additional  information  should  be 
provided  in  writing  and  certified  to  be 
a  true,  correct  and  complete  disclosure 
of  the  requested  information  in  a 
manner  equivalent  to  that  desaribed  in 
$1008.38  of  this  part. 

(e)  Requesting  parties  are  required  to 
notify  the  OIG  if  they  request  an 
advisory  opinion  in  accordance  with 
part  411  of  this  title  bom  HCFA  about 
the  arrangement  that  is  the  subject  of 
their  advisory  opinion  request. 


^ 
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(f)  Where  appropriate,  after  receipt  of 
an  advisory  opinion  request,  the  OIG 
may  consult  with  the  requesting  parties 
to  the  extent  the  OIG  deems  necessary. 

12.  Section  1008.41  is  amended  by 
revising  ptu^graph  (a);  and  by 
republishing  introductory  paragraph  (b) 
and  revising  paragraph  (b)(3]  to  read  as 
follows: 

S 1 006.41    OIQ  acceptance  of  the  request 

(a)  Upon  receipt  of  a  request  for  an 
advisory  opinion,  the  OIG  will  promptly 
make  an  initial  determination  whether 
the  submission  includes  all  of  the 
information  the  OIG  will  require  to 
process  the  request. 

(b)  Within  10  working  days  of  receipt 
of  the  request,  the  OIG  will — 

•  »        •        «        » 

(3)  Formally  decline  to  accept  the 
request. 

•  t^      •        •        »       • 

13.  Section  1008.43  is  amended  by 
revising  paragraphs  (a)»  (b)  and  (c)(2); 
and  by  republishing  introductory 
paragraph  (c)(3)  and  revising  paragraph 
(c)(3)(i)  to  read  as  follows: 

§  1 008.43    Issuance  of  a  f  onnal  advisory 
opinion. 

(a)  An  advisory  opinion  will  be 
considered  issued  once  payment  is 
received  and  it  is  dated,  numbered,  and 
signed  by  an  authorized  official  of  the 
OIG. 

(b)  An  advisory  opinion  will  contain 
a  description  of  the  material  facts 
provided  to  the  OIG  with  regard  to  the 
arrangement  for  which  an  advisory 
opinion  has  been  requested.  The 
advisory  opinion  will  state  the  OIG's 
opinion  regarding  the  subject  matter  of 
the  request  based  on  the  facts  provided 
to  the  OIG.  If  necessary,  to  fully  describe 
the  arrangement,  the  OIG  is  authorized 
to  include  in  the  advisory  opinion  the 
material  facts  of  the  arrangement, 
notvtrithstanding  that  some  of  these  facts 
could  be  considered  confidential 
information  or  trade  secrets  within  the 
meaning  of  18  U.S.C.  1905. 

(c)  *  *  •  •  • 

(2)  If  the  60th  day  falls  on  a  Saturday, 
Simday,  or  Federal  holiday,  the  time 
period  will  end  at  the  close  of  the  next 
business  day  following  the  weekend  or 
holiday; 

(3)  the  60  day  period  will  be  tolled 
fit)m  the  time  the  OIG — 

(i)  Notifies  the  requestor  that  the  costs 
have  reached,  or  are  likely  to  exceed, 
the  triggering  amount  until  the  time 
when  the  OIG  receives  written  notice 
from  the  requestor  to  continue 
processing  the  request; 

14.  Section  1008.45  is  revised  to  read 
as  follows: 
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S 1 008.45    Rescission,  termination  or 
modifiCBtion. 

(a)  Any  advisory  opinion  given  by  the 
OIG  is  Without  prejudice  to  the  right  of 
the  OIG  to  reconsider  the  questions 
involv^  and,  where  the  public  interest 
requirajs,  to  rescind,  terminate  or  modify 
the  adyisory  opinion.  Requestors  will  be 
given  a  preliminary  notice  of  the  OIG's 
intent  to  rescind,  terminate  or  modify 
the  opinion,  and  will  be  provided  a 
reasonable  opportunity  to  respond.  A 
final  notice  of  rescission,  termination  or 
modification  will  be  given  to  the 
requestor  so  that  the  individual  or  entity 
may  difcontinue  or  modify,  as  the  case 
may  be,  the  course  of  action  taken  in 
accordance  with  the  OIG  advisory 
opinio]  I. 

(b)  F(  ir  purposes  of  this  part — 

(1)  T )  rescind  an  advisory  opinion 
means  hat  the  advisory  opinion  is 
revoked  retroactively  to  the  original  date 
of  issuance  with  the  result  that  the 
advisory  opinion  will  be  deemed  to 
have  been  without  force  and  effect  bom 
the  original  date  of  issuance.  Recission 
may  ocfnir  only  where  relevant  and 
material  facts  were  not  fully,  completely 
and  accurately  disclosed  to  the  OIG. 

(2)  Tf  terminate  an  advisory  opinion 
means  (hat  the  advisory  opinion  is 
revokeq  as  of  the  termination  date  and 
is  no  loiiger  in  force  and  effect  after  the 
termination  date.  The  OIG  will  not 
proceed  against  the  requestor  under  this 
part  if  such  action  was  promptly, 
diligently,  and  in  good  faith 
discontinued  in  accordance  with 
reasonable  time  frames  established  by 
the  OIG  after  consultation  with  the 
requestor. 

(3)  T<>  modify  an  advisory  opinion 
means  ihat  the  advisory  opinion  is 
amended,  altered,  or  limited,  and  that 
the  advisory  opinion  continues  in  fiill 
force  ai^d  effect  in  modified  form 
thereafter.  The  OIG  will  not  proceed 
against  the  requestor  under  this  part  if 
such  action  was  promptly,  diligently, 
and  in  iood  faith  modified  in 
accordance  with  reasonable  time  fiames 
established  by  the  OIG  after 
consultation  with  the  requestor. 

15.  Section  1008.47  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

$1008.47    Disclosure. 

*        »  I      *        •        • 

(c)  A^y  pre-decisional  dociunent.  or 
part  of  Such  pre-decisional  docimient, 
that  is  prepared  by  the  OIG,  DoJ,  or  any 
other  Oapartment  or  agency  of  the 
United  States  in  connection  with  an 
advisory  opinion  request  under  the 
procedures  set  forth  in  this  part 
generally  will  be  exempt  from 


anc 


disclosurt  under  5  U.S.C.  552,  and  will 
not  be  made  publicly  available. 

(d)  Doctunents  submitted  by  the 
requestor  to  the  OIG  in  connection  with 
a  request  for  an  advisory  opinion  may 
be  available  to  the  public  in  accordance 
with  5  U.S.C.  552  throu^  procedures 
set  forth  iji  45  CFR  part  5. 


16 
revising 

§1008.55 

*         * 


Section 


1008.55  is  amended  by 
pjaragraph  (b)  to  read  as  follows: 

Admissit>ility  of  evidence. 

•        •        •      ■ 

(b)  An  advisory  opinion  may  not  be 
introduced  into  evidence  by  a  person  or 
entity  that  was  not  the  requestor  of  the 
advisory  Opinion  to  prove  that  the 
person  or  bntity  did  not  violate  the 
provisions  of  sections  1128, 1128A  or 
1128B  of  ^e  Act  or  any  other  law. 

17.  Section  1008.59  is  amended  by 
revising  paragraph  (a)  to  reqd  as  follows: 


$1008.59    Range  of  tiie  advisory  opinion. 

(a)  An  advisory  opinion  will  state 
only  the  OIG's  opinion  regarding  the 
subject  matter  of  the  request.  If  the 
arrangement  for  which  an  advisory 
opinion  is  requested  is  subject  to 
approval  or  regulation  by  any  other 
Federal,  S^ate  or  local  government 
agency,  siich  advisory  opinion  may  not 
be  taken  to  indicate  the  OIG's  views  on 
the  legal  or  factual  issues  that  may  be 
raised  before  that  agency.  The  OIG  will 
not  provide  any  legal  opinion  on 
questions  pr  issues  regarding  an 
authority  which  is  vested  in  other 
Federal,  S  ate  or  local  government 
agencies. 
•        •        •        *        • 

Dated:  Fe  bniary  6, 1998. 
June  Gibbs  brown. 

Inspector  deneral.  Department  of  Health  and 
Human  Setyices. 

Approved:  March  24, 1998. 
Donna  E.  Shalala, 
Secretary. 
[FR  Doc  98-18874  Filed  7-15-98;  8:45  am] 
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FEOERAlI  EMERGENCY 
MANAGElilENT  AGENCY 

44CFR  Partes 
Poclcet  Nol  FERIA-7248] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
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base  (1%  anntial  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  eflect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  hisurance  Rate  Map(s)  in  effect 
prior  to  this  determination  for  each 
listed  commimity. 

From  the  date  of  the  second 
publication  of  these  changes  In  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director  for  Mitigation 
reconsider  the  changes.  The  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  fof  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller.  P.E..  Chief.  Hazards 
Study  Branch.  Mitigation  Directorate. 
500  C  Street  SW.,  Washington.  DC 
20472,(202)646-3461. 
SUPPLEMENTARY  INFORMATION:  The 

modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
Interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
commimity  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 


The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  vdth  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
quahfied  for  participation  in  the 
National  Flood  Insurance  Proeram 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  poUcies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration.  No 
environmental  Impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  bom 
the  requirements  of  the  Regulatory 


FlexibiUty  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  floxibiUty  analysis 
has  been  prepared. 

Regulatory  ClaMification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(0  of  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612.  Federalinn 

This  rule  involves  no  poUcies  that 
have  federaUsm  Implications  under 
Executive  Order  12612,  FederaUsm, 
dated  October  26, 1987. 

Executive  Order  12778,  Qvil  Justice 
Reform    : 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp..  p.  376. 

f»5.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Arizona: 
Maricopa 

Maricopa 

Maricopa 

•    Pima 

Califomia: 


Location 


Unincorporated 
Areas. 


City  of  Ptioenix 


City  of  Ptioenix 


City  of  Tucson 


Dates  and  name  of  news- 
paper wtiere  notice  was 
published 


May  14,  1998.  May  21, 
1998.  Arizona  Republic 


May14. 1998.  May21. 
1998,  Arizona  Republic. 


May  12,  1998,  May  19. 
1998.  Arizona  Republic 


May  21.  1998.  May  28, 
1998.  Arizona  Daily 
Star. 


Chief  executive  officer  of  community 


The  Honoraljle  Janice  K.  Brewer, 
Chairman.  Maricopa  County  Board 
of  Supervisors,  301  Jefferson 
Street,  Phoenix.  Arizona  85003. 

The  Honorable  Skip  Rimsza,  Mayor. 
City  of  Phoenix,  200  West  Wash- 
ington Street,  nth  Floor,  Phoenix, 
Arizona  85003-1611. 

The  Honorable  Skip  Rimsza,  Mayor, 
City  of  Phoenix,  200  West  Wash- 
ington Street,  11th  Fk)or,  Phoenix, 
Arizona  85003-1611. 

The  Honorable  George  Miller,  Mayor, 
City  of  Tucson.  P.O.  Box  27210. 
Tucson.  Arizona  85726. 


Effective  date  of 
modification 


Community 
numt)ef 


April  16,  1998 


April  16.  1998 


April  7.  1998 


April  17.  1998 


040037 


040051 


040051 


040076 
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State  and  county 


Los  Angeles  .. 


Shasta 

San  Diego 


Locsdion 


Santa  BartMva 

Sonoma 

Solano  ~ 

San  Diego 

Sonoma 

Colorado: 

Jefferson  and 
Adams. 

Douglas 

Douglas 


Louisiana: 

SL  Landry  Par- 
ish. 


Nevada: 
Clark.... 


New  Mexico: 
BemaiHk) 

BemaKHo 

Oklahoma: 
Tulsa 

Texas: 

Collin  


City  of  Montebelto 


City  of  Reddvig  ... 


Unincorporated 
Areas. 


Unincorporated 
.Areas. 


Unirworporated 
Areas. 


City  of  Vallejo  .... 

City  of  Vista 

Town  of  Windsor 

City  of  Arvada  ... 


Unirx»rporated 
Areas. 


Town  of  Parker 


Town  of  Krotz 
Springs. 


City  of  Las  Vegas 


City  of  Altxx^uer- 
que. 


City  of  Albuquer- 
que. 


City  of  Tuba 


City  of  Allen 


Dates  and  name  of  news- 
paper where  notice  was 
publJthed 


May 21. 199)  .May 28. 
1998.  /Moniste/to  Mes- 
senger. 

May  22. 199^  May  29. 
1998,  Record  Search- 
light 

May  8. 1998.  May  15. 
1998.  Vistk  Press. 


May  19, 1991 
1998.^ 
News  Pre^ 


.May  26. 
Barbara 


April  30. 199  .  May  7. 
1998.  Son  ma  County 
Independait. 


May  6, 1998.  May  13. 

1998,  VaJMo  Times 

Herald.      < 
May  8.  1998.!May  15, 

1998.  Vistsk  Press. 


April  29.  1991 
1998.  The 


.May  6. 
Imes. 


May  7. 1998. 
1998. 
Sen^teL 


Arva  la 


May21.199(, 
1998.  The 


May  14. 
Jefferson 


May  28. 
')ertverPosL 


May21.199( 
1998.  The 


May  28. 
JanvBf  Post 


May  5. 1998. 
1998.  77ie 


May  12. 
laUyWorkL 


May  1.1998, 
1998.  Z^ 
view  Joumkl. 


May  8, 
'egas  Re- 


May21.199<,May28. 
1998. , 
Journai. 


AixM  vjerque 


May  22. 199£  ,  May  29. 
1998. 
Journal. 


April  29, 1991 , 
1998.  Tutsi 


April  22. 1991 
1998.  77ie 
ican. 


Atu  uerque 


Mays. 
World. 


April  29, 
\Oen  Amer- 


Chief  executive  officer  of  community 


The  Honorabte  Art  Payan.  Mayor 
City  of  MontebeHo.  1600  Wes 
Beverly  Boulevard.  Montet)elk> 
Calikxnia  90640. 

The  Honorat)le  Ken  Murray.  Mayor, 
City  of  Redding.  760  Parkview  Av- 
enue. Redding.  California  96001. 

The  Honorat)le  Greg  Cox.  Chair- 
person. San  Diego  County  Boarc 
of  Supervisors.  1600  PacifK  High 
way.  Room  335.  San  Diego.  Cali- 
fornia 92101. 

The  Honorable  Gail  Marshall.  Chair- 
person. Santa  Bart>ara  County 
Board  of  Supervisors.  105  East 
Anapamu  Street,  Santa  Barbara, 
California  93101. 

The  Horwxable  Paul  Kelley,  Chair- 
man, Sorxxna  County  Board  o< 
Supervisors.  575  Administrattori 
Drive.  Room  100A.  Santa  Rosa, 
Califomia  95403. 

The  Honorable  Gtoria  Exiine,  Mayor, 
City  of  VaBejo.  P.O.  Box  3068, 
Vallejo.  Califomia  94590. 

The  Honorable  Gtoria  McQellan, 
Mayor.  City  of  «Vista.  P.O.  Box 
1988.  Vista.  Califomia  92085. 

The  Honorable  Sam  Salmon.  Mayor, 
Town  of  Windsor.  P.O.  Box  100, 
Windsor.  Califomia  95492. 

The  Honorable  Robert  Frie.  Mayor, 
City  of  Arvada.  City  HaH.  8101 
Ralston  Road.  Arvada.  Cotorado 
80002. 

The  Honorable  M.  Mtohael  Cooke, 
Chairman,  Douglas  County  Boarc 
of  Commisstoners.  101  TNrc 
Street.  Castle  Rock.  Cotorado 
80104. 

The  HonoratJie  Gary  Lanter.  Mayor, 
Town  of  Paricer.  20120  East  Main 
Street,  Parker.  Cotorado  80138. 

The  Honorable  Gary  SoUeau.  Mayor, 
Town  of  Krotz  Sjxings.  P.O.  Box 
218.  Krotz  Springs.  Louisiana 
70750. 

The  Honorable  Jan  Laverty  Jones. 
Mayor,  City  of  Las  Vegas,  40G 
East  Stewart  Avenue.  Las  Vegas 
Nevada  89101. 

The  Honorat>le  Jim  Baca,  Mayor, 
City  of  Altxx)uerque,  P.O.  Box 
1293.  Albuquerque,  New  Mexkxi 
87103-1293. 

The  Honorable  Jim  Baca.  Mayor. 
City  of  Albuquerque.  P.O.  Box 
1293.  Albuquerque.  New  MexKO 
87103-1293. 

The  Honorable  M.  Susan  Savage, 
Mayor,  City  of  Tulsa,  City  Hall  200 
Civk:  Center.  Tulsa.  Oklahoma 
74103. 

The  Honorable  Steve  Terrell.  Mayor. 
City  of  Allen,  One  Butler  Qrcle. 
Alton.  Texas  75013. 


Effective  date  of 
modficatton 


April  21, 1998 


August  27, 1998 
August  13, 1998 

August  24. 1998 

March  31. 1998  . 


April  1. 1998 

060374 

August  13. 1998  .. 

060297 

March  31. 1998  ... 

060761 

August  12,  1998  .. 

085072 

May  4, 1998 

080049 

May  4. 1998 


April  22,  1998 


March  31, 1998 


April  24. 1998 


April  24.  1998 


April  7. 1998 


March  30, 1998 


Community 
nurTt>er 


060141 

060360 
060284 

060331 

060375 


080310 


220170 


325276 


350002 


350002 


405381 


480131 
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State  and  county 


Archer. 
Brazos 
Colin  .. 


CoMn 

Denton 

Tarrant 

Fort  Bend 

Colin 

Colin 

Harris 

Dales  . 


Colin, 
Harris 


Fort  Bend 


Wichita 


Archer  and 
Wichita. 


Location 


Unincorporated 
Areas. 

City  of  Bryan  ... 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  Corinth  .... 
City  of  Forest  HiH 


Unincorporated 
Areas. 


City  of  Frisco 

City  of  Frisco 

City  of  Houston  ... 
City  of  Mesquite  .. 


City  of  Piano 


City  of  South 
Houston. 


City  of  Sugar 
Land. 


Unincorporated 
Areas. 


City  of  Wichita 
Fals. 


Dates  and  name  of  neivs- 

paper  where  notice  was 

publshed 


April  29. 1998.  May  6. 

1998.  Wichita  FaMs 

Times  Record  News. 
May  20, 1998,  May  27. 

1998,  Sryan-Co«6gs 

Station  Eagto. 
May  IS.  1998.  May  22. 

1998.  Frisco  Enterprise. 


April  29,  1998.  May  6, 
1998.  Piano  Star  Cou- 
rier. 

May  20. 1998.  May  27, 
1998,  Lake  Cities  Sun. 

May21,1998,  May28, 
1998,  Forest  H«V  News. 

April  29. 1998.  May  6. 
1998.  Fort  eand  Star. 


May  22. 1998.  May  29. 
1998.  Frisco  Enterprise. 

May  15. 1998.  May  22. 
1998.  Frisco  Enterprise. 

May  22.  1998.  May  29. 

1998.  Houston  C/von- 

ide. 
April  28. 1998,  May  5, 

1998,  Oa«8S  A«omin9 

News. 

April  29.  1998,  May  6. 
1998.  Piano  Star  Cou- 
rier. 

May  22.  1998.  May  29, 
1998.  Houston  Chron- 
icle. 

April  29. 1998.  May  6. 
1998.  Fort  Bend  Star. 


April  29. 1998.  May  6. 
1998.  Wichita  Fats 
Tunes  Record  News. 

April  29.  1998.  May  6. 
1998.  Wichita  Falls 
Times  Reconi  News. 


Chief  executive  officer  of  oonvnunity 


The  Honorable  Paul  WyHe.  Archer 
County  Judge,  P.O.  Box  458,  Ar- 
cher City,  Texas  76351 . 

The  Honorable  Lonnie  Stabler, 
Mayor.  City  of  Bryan,  P.O.  Box 
1000.  Bryan,  Texas  77805. 

The  Honorable  Ron  Harris,  Collin 
County  Judge.  210  South  McDon- 
ald Street.  McKinney.  Texas 
7S069. 

The  Honorable  Ron  Harris,  Collin 
County  Judge.  Commissioners 
Court  Collin  County  Courthouse. 
McKinney,  Texas  75069. 

The  Honorable  SNriey  Speilerberg, 
Mayor,  City  of  Corinth,  2003  South 
Corinth,  Corinth,  Texas  76205. 

The  Honorable  BW  Wilson,  Mayor, 
City  of  Forest  Hill,  6800  Forest  HiU 
Drive,  Forest  HM,  Texas  76104. 

The  Honorable  Michael  D.  RozeH, 
Fort  Bend  County  Judge,  301 
Jackson  Street.  Suite  719,  Rich- 
mond. Texas  77469. 

The  Honorable  Kathy  Seei.  Mayor. 
City  of  Frisco.  P.O.  Drawer  1100, 
Frisco.  Texas  75034. 

The  Honorable  Krthy  Seei,  Mayor. 
City  of  Frisco,  P.O.  Drawer  1100. 
Frisco.  Texas  75034. 

The  Honorable  Lee  P.  Brown, 
Mayor,  City  of  Houston.  901 
Bagby,  Houston.  Texas  77002. 

The  Honorable  Mike  Anderson. 
Mayor.  City  of  Mesquite.  P.O.  Box 
850137.  Mesquite,  Texas  75185- 
0137. 

The  Honorable  John  Longstraet, 
Mayor.  City  of  Piano,  P.O.  Box 
880358,  Piano,  Texas  75086-0358. 

The  Honorable  Ciplrano  Romero. 
Mayor,  City  of  South  Houston, 
1018  Dales  Street,  South  Hous- 
ton, Texas  77587. 

The  Honorable  Dean  Hrt>acek, 
Mayor.  City  of  Sugar  Land,  P.O. 
Box  110.  Sugar  Land,  Texas 
77487-0110. 

The  Honorable  Rck  Gipson.  Wichita 
County  Judge.  WkMta  County 
Courthouse.  Room  202.  Wk:hjta 
Fals.  Texas  76301. 

The  Honorable  Kay  Yeager,  Mayor, 
City  of  Wichita  Fals.  1300  Sev- 
enth Street.  Wchita  Fails,  Texas 
76301. 


Effective  dale  of 
modification 


April  16, 1996 
May  4. 1998  .. 
April  7. 1998  .. 


Mardi31,  1998  . 

April  30,  1998.... 
April  20,  1908  .... 
April  1,  1998 

April  30,  1998  .... 

April  7.  1998  ...... 

August  27,  1998 
March  30, 1998  . 

March  31,  1998  . 
August  27,  1996 

April  1.  1998  . 

Apr!  16.  1998 


April  16. 1998 


Community 
rumbef 


481078 
480082 
480130 

480130 

481143 
480595 
480228 

480134 
480134 
480296 
485490 

480140 
480311 

480234 

481189 

480662 


.  ■'». 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83. 100.  "Flood  Insurance. ") 

Dated:  July  7, 1998. 
Michael  J.  Armstrong, 
Associate  Director  for  Mitigation. 
(FR  Doc  98-18969  Filed  7-15-98;  8:45  am] 
WLUNQCOOE  •nS-04-P 


GENERAL  SERVICES     . 
ADMINISTRATION 

48  CFR  Parts  532  and  552 
[APD  28(W.12A,  CHQE  80] 
RIN3090-AQ 

General  Services  Administration 
Acquisition  Regulation;  10  Day 
Payment  Clause  for  Certain  Federal 
Supply  Service  Contracts  and 
Authorized  Price  Lists  Under  Federal 
Supply  Service  Schedule  Contracts 

AGENCY:  Office  of  Acquisition  Policy, 
GSA. 

ACTKM:  Interim  rule  adopted  as  final 
with  changes. 

summary:  The  General  Services 
Administration  is  adopting  as  final, 
with  a  change,  the  interim  rule 
pubUshed  in  the  Federal  Register  at  63 
FR  12965.  March  16. 1998.  This  final 
rule  amends  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  to  include  hitemet-based 
invoice  processing,  in  addition  to 
electronic  data  interchange  (EDI)  and 
electronic  ftmds  transfer  (EFT),  as  an 
accepted  electronic  commerce  (EC) 
transaction.  This  rule  also  amends  the 
GSAR  to  allow  contractors  under  the 
Federal  Supply  Service  (FSS)  multiple 
award  schedule  (MAS)  program  to  print 
and  distribute  contract  pricelists 
without  prior  written  approval  from  the 
contracting  officer. 
DATES:  Effective  Date:  July  16, 1998. 
FOR  FURTHER  INFORMATKN*  CONTACT: 
Gloria  Sochon,  GSA  Acquisition  PoUcy 
Division,  (202)  208-6726. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  interim  rule  amended  GSAR  Part 
532  and  552  to  provide  for  payment  of 
invoices  in  10  days  under  Federal 
Supply  Service  (FSS)  contracts  in  the 
Stode,  Special  Order,  or  Schedules 
Programs  for  contractors  who  agree  to 
process  orders  and  invoices 
electronically  using  implementation 
conventions  provided  by  GSA.  The  rule 
defined  full  cycle  EC  and  provided 
contract  clauses  estabUshiiig  the 
conditions  for  10  day  payment  of 
invoices. 


No  public  comments  were  received  in 
response  to  the  interim  GSAR  rule.  The 
interim  GSAR  rule  is  being  converted  to 
final  with  a  change  to  add  Internet- 
based  ikvoice  processing  to  the  accepted 
EC  transactions.  This  change  will 
increasfe  the  base  of  contractors  eligible 
to  parddpate  in  full  cycle  EC. 

In  ad|dition,  GSA  is  removing  the 
requiretnent  that  contractors  under  the 
FSS  MAS  program  obtain  written 
approval  from  the  contracting  officer 
prior  to  printing  or  distributing  contract 
pricelists.  This  change  will  allow  FSS 
MAS  contractors  to  begin  selling  their 
products  through  their  schedule 
contraols,  and  make  the  contracts 
available  for  Government  agencies  to 
use.  as  quickly  as  possible.  In  the  past, 
FSS  MAS  contracts  all  started  on  a 
commob  date.  FSS  awarded  many 
contracts  in  advemce  of  the  common 
start  da|e,  allowing  time  between  award 
and  the  start  date  for  the  process  of 
approving  the  pricelists.  Many  schedule 
contracts  now  have  a  variable  contract 
period,  .effective  on  the  date  of  award. 
The  process  of  approving  pricelists  only 
delays  fhe  ability  of  contractors  and 
oistomf  rs  to  begin  using  the  established 
contracts  on  that  date,  C^er  contractual 
remedits,  including  price  adjustment  or 
termination,  sufficiently  protect  the 
Govemlnent's  interest  in  the  event  that 
a  contr^or  issues  an  incorrect  pricelist. 
GSA  e}^>ects  this  rule  wiU  have  no 
significant  cost  or  administrative  bimlen 
on  contractors  or  offerors.  The  rule 
simplifies  administrative  processes  by 
removing  the  requirement  to  seek  and 
obtain  government  approval  to  print  or 
a  contract  pricelist.  It  also 
the  costs  involved  in  seeking 
ig  the  approval. 


distrib 
elim 
and  ob 


^tive  Order  12866 

This  ^ulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
Reviewkmder  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not  a 
major  r»le  under  5  U.S.C.  804. 

C  Regulatory  Flexibility  Act 

The  GSA  certifies  that  this  final  rule 
will  nol  have  a  significant  economic 
impact  pn  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatoy  Flexibility  Act,  5  U.S.C.  601, 
et  seq.  The  rule  provides  that  the 
Govemiient  will  make  payment  in  10 
days  bi^  receipt  of  a  proper  invoice 
when  the  contractor  agrees  to  full  cycle 
EC.  Because  not  all  contractors  are  EDI 
capable,  full  cycle  EC  is  not  mandatory. 
Contractors  who  do  not  agree  to  the 
terms  wjll  be  paid  under  standard 
Prompt  Payment  Act  (31  U.S.C.  3903) 
procedttres  and  suffer  no  adverse 
consequences.  Contractors  who  agree  to 


full  cycleOEC  will  benefit  from  receiving 
payment  more  quickly  and  being  able  to 
streamline  administrative  procedures 
and  costs  associated  with  processing 
contract  drders. 

The  change  to  allow  contractors  under 
the  FSS  MAS  program  to  print  and 
distribute  contract  pricehsts  without 
prior  written  approval  from  the 
contracting  officer  is  not  a  significant 
revision  requiring  pubUc  comments  and 
thereforejhe  Regulatory  Flexibility  Act, 
5  U.S.C.  ebl,  et  seq..  does  not  apply. 

D.  Papeniork  Redaction  Act 

The  Paperwoii^  Reduction  Act  does 
not  apply  jbecause  the  changes  to  the 
GSAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
otherwise  collect  information  from 
offerors,  contractors,  or  members  of  the 
public  that  require  approval  of  the 
Office  of  Management  and  Budget  imder 
44  U.S.C.  QSOletseg. 

List  of  Sultjects  in  48  CFR  Parts  532  and 
552 

Govern]  aent  procurement. 

Accordingly,  the  interim  rule 
amending|48  CFR  Parts  532  and  552 
which  wa$  published  at  63  FR  12965, 
March  16, 1998.  is  adopted  as  a  final 
rule  with  the  following  changes: 

1.  The  alathority  citation  for  48  CFR 
Parts  532  4nd  552  continues  to  read  as 
follows: 

Authoritt:  40  U.S.C  486(c). 
PART  53^-CONTRACT  FINANCING 

2.  Secti(^  532.902  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  folows: 

532.902    DMlnraons. 

"Full  cycle  electronic  commerce" 
means  the  use  of  electronic  data 
interchange  (EDI),  Internet-based 
invoice  processing,  and  electronic  funds 
transfer  (EFT): 
*        "I  *        *        • 

3.  Section  532.905  is  amended  by 
revising  p^graph  (c)(2)  to  read  as 
follows: 

532.905    IrKfOice  payments. 


(c)** 


(2)  The 
to  each  oi 
conditions 

(i)  FSS ; 
accordant 
Agreemeni. 

(ii)  The  |;ontractor  submit  EDI 
invoices  in  accordance  with  the  Trading 
Partner  Agreement  or  invoices  through 
the  GSA  Finance  Center  Internet-based 
invoice  process. 


io  day  payment  terms  apply 
ler  that  meet  all  the  following 

slaces  the  order  using  EDI  in 
!  with  the  Trading  Partner 
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(ui)  A  GSA  Finance  Center  pays  the 
invoices  using  EFT. 


PART  552-SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  552.232-25  is  amended  by 
revising  the  clause  date  and  deviation 
citation  and  revising  paragraph  (a)(2)(ii) 
to  read  as  follows: 

5S2.232-2S    Prompt  payment 

PROMPT  PAYMENT  QUL 1998) 
(IKVIATION  FAR  52.232-25) 

•  •         •         •         • 

[a)  Invoice  payments. 

•  •  •      »         •         • 

(2)  *  •  • 

•  •         •  •  • 

(ii)  The  Contractor  must  generate  and 
submit  to  the  Govenunent  valid  EDI  invoices 
(transaction  set  810)  or  submit  invoices 
through  the  GSA  Finance  Center  Internet- 
based  invoice  process.  Intemet-based 
invoices  must  be  submitted  using  procedures 
provided  l^  GSA 

5.  Section  552.232-70  is  amended  by 
revising  the  clause  date  and  paragraph 
(b)(2)  to  read  as  follows: 

552.232-70    Imroice  payments. 

•  •        •        •        • 

INVOICE  PAYMENTS  (JUL  1998) 

(b)*»* 

(2)  The  Contractor  must  generate  and 
submit  to  the  Government  valid  EDI  invoicas 
(transaction  set  810)  or  submit  invoices 
through  the  GSA  Finance  Center  Intenet- 
based  invoice  pocass.  Internet-based 
invoices  must  be  submitted  using  procedures 
{Mxjvided  by  GSA 

•  •         •         •         • 

6.  Section  552.238-74  is  amended  by 
revising  the  clause  data  and  paragraph 
(b)  to  read  as  follows: 

552.238-74   Submission  and  dtoMbullon  of 
autttorizsd  FSS  seheduie  prioelists. 

SUBMISSION  AND  DISTRIBUTION  OF 
AUTHORIZED  FSS  SCHEDULE  PRKELISTS 
(JUL  1998) 

•  •         •         *         •      ' 

(b)  The  Contracting  OfBcer  %vill  return  one 
copy  of  the  Authorized  FSS  Schedule 
Pricelist  to  the  Contractor  with  the 
notification  of  contract  award. 

•  •        »        •        • 

Dated:  July  8, 1998. 
UaM.Ustad. 

Deputy  Associate  Administrator  for 
Acquisition  Policy. 

(FR  Doc  98-18816  Rled  7-15-98;  8:45  am) 
iUJNQ  COOC  I 
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DEPARTMENT  OF  TRANSPORTATION 
Offlctt  of  th«  Secretary 

49CFRPart7 

IDocitet  No.  O8T-86-1430;  AmdL  1J 

RIN21O5-AO60 

Public  Availability  Of  Information; 
Electronic  FOIA  Amendment 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule. 


SUIMARY:  The  Department  of 
Transportation  revises  its  regulations 
implementing  the  Freedom  of 
hifonnation  Act  (FOIA).  5  U.S.C  552. 
This  amendmmit  provides  changes  to 
conform  to  the  requirements  of  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996  (EFOIA),  PubUc 
Law  104-231,  provides  changes  to. 
DOT'S  fee  schedule,  and  reflects  certain 
oiganizational  chaises. 

DATES:  This  rule  takes  effect  on  August 
17, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I.  Ross.  OfBce  of  the  General 
Counsel.  C-lO.  Department  of 
Transportation.  Washington,  DC  20590, 
telephone  (202)  366-9156.  FAX  (202) 
366-9170;  electronic  mail 
bob.rossOost.dot.gov. 
8UPPLEMBITARY  MFORMAT10N:  These 
revisions  reflect  changes  required  by  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996  (Public  Law  104- 
231).  New  provisions  implementing  the 
amendments  are  fbtmd  at  S§  7.5 
(frequently  requested  documents).  7.8 
(electronic  reading  room  requirements). 
7.21  (deletion  markings  and  volume 
estimation).  7.31  (timing  of  responses, 
multi-track  and  expedited  processing), 
and  7.33  (unusual  circumstances). 
Revisions  to  DOT'S  fee  schedule  can  be 
found  at  §  7.43.  DOT  will  be  ciiarging 
fees  at  rates  based  on  an  average  of 
hourly  rates  for  three  pay  scale  levels. 
Finally,  references  to  DOT's  Urban  Mass 
Transportation  Administration  (UMTA) 
are  changed  to  the  Federal  Transit 
Administration  (FTA)  to  reflect  a 
statutory  revision  to  die  name  of  the 
agency.  This  amendment  was  published 
for  public  comment  (63  FR  18855;  April 
16, 1998),  but  none  was  received.  We 
are  therefore  issiiing  this  amendment  as 
proposed. 

Regolatoiy  Notices  and  Analysis 

This  amendment  is  not  a  "significant 
regulatory  action"  mthin  the  meaning 
of  Executive  Order  12866  or  the 
Unfunded  Mandates  Reform  Act  of  1995 
(2  U.S.C  1531  et  seq.).  It  is  also  not 
significant  within  the  definition  in 


DOT'S  Regulatory  PoUcies  and 
Procedures,  49  FR  11034  (1979),  in  part 
because  it  does  not  involve  any  change 
in  important  DOT  policies.  Because  the 
economic  impact  should  be  minimal, 
further  regulatory  evaluation  is  not 
necwsary.  Under  the  Regulatory 
Flexibility  Act,  the  group  of  persons 
who  will  be  directly  affected  by  this 
amendment  are  the  public,  who  will 
find  it  easier  to  obtain  information  from 
the  DOT  under  POL\.  hidividual 
members  of  the  pubUc  do  not  qualify  as 
snull  entities,  but  small  organizations, 
businesses,  etc..  do  and  all  will  have 
burdens  lessened  by  this  amendment,  as 
its  effect  will  be  to  make  records 
available  through  electronic  media  and 
to  streamline  FOIA  processing  activities; 
however,  it  is  not  likely  that  any  such 
burden  reduction  will  be  large  nor  that 
it  will  be  convertible  into  economic 
equivalents.  Hence,  I  certify  that  this 
amendment  will  not  have  a  significant 
econtnnic  impact  on  a  substantial 
number  of  snoall  entities. 

This  amendment  does  not 
significantly  affect  the  environment,  and 
therefore  an  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  PoUcy  Act  of 
1969.  It  has  also  been  reviewed  under 
Executive  Order  12612,  Federalism,  and 
it  has  been  determined  that  it  does  not 
have  sufficient  implications  for 
federalism  to  warrant  preparation  of  a 
Federalism  Assessment. 

Finally,  the  amendment  does  not 
contain  any  collection  of  information 
requirements,  requiring  review  under 
the  Paperwork  Reduction  Act,  as 
amended. 

List  of  Subjects  in  49  CFR  Part  7: 

Freedom  of  information. 

In  accordance  with  the  above,  DOT 
revises  49  CFR  Part  7  to  read  as  follows: 

PART  7— PUBLIC  AVAILABILITY  OF 
INFORMATION 

Subpart  A— Oanerai  Provisions 

Sec 

7.1  General. 

7.2  Definitions. 

Subpart  B— Information  Requiied  to  be 
"-le  Public  by  DOT 

Publication  in  the  Federal  I 
Publication  required. 
Availability  of  opinions,  orders,  staff 
manuals,  statements  of  policy,  and 
intetpretaUons  and  indices. 
Deletion  of  identifymg  detail 
Access  to  materials  and  indices. 
Copies. 

Protection  of  records. 
Public  records. 


7.3 
7.4 
7.5 


7.6 
7.7 
7.8 
7.9 
7.10 
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Subpart  C— AvallaMllty  of  Reasonably 
Daacrlbed  Racords  Undar  ttta  Fraadom  of 
Infonnation  Act  ■ 

7.11  Applicability. 

7.12  Administration  of  subpart 

7.13  Records  available. 

7.14  Requests  for  records. 

7.15  Contacts  for  records  requested  under 
the  FOIA. 

7.16  Requests  for  records  of  concern  to 
more  than  one  government  organization. 

7.17  Consultation  with  submitters  of 
commercial  and  financial  information. 

Subpart  O-Procaduras  for  Appealing 
Oacialona  Not  to  Diaeloaa  Racords  and/or 
WaivaFaaa 

7.21    General. 
Subpart  E—Tlma  Limits 

7.31  Initial  determinations. 

7.32  Final  determinations. 

7.33  Extension. 


Subpart 

7.41  General. 

7.42  Payment  of  fees. 

7.43  Fee  schedule. 

7.44  Services  performed  without  charge  or 
at  a  reduced  charge. 

7.45  Transcripts. 

7.46  Alternative  sources  of  information. 
Authority:  5  U.S.C  552;  31  U.S.C  9701;  49 

U.S.Q  322;  E.0. 12600.  3  CFR.  1987  Comp.. 
p.  235.  .      , 

Subpart  A— 0«f>erai  Provbions 
f7.1    Ganarai. 

(a)  This  part  implements  5  U.S.C.  552. 
and  prescribes  rules  governing  the 
availability  to  the  public  of  DOT 
records.  Many  docimients  are  made 
available  to  the  public  for  inspection 
and  copying  through  DOT's  Primary 
Electronic  Access  Facility  and  public 
record  unit  locations  that  are  discussed 
in  subpart  B  of  this  part,  which  contains 
the  DOT  regulations  concerning  the 
availability  to  the  public  of  opinions 
issued  in  Uie  adjudication  of  cases, 
policy  issuances,  administrative 
manuals,  and  other  information  made 
available  to  the  public,  without  need  for 
a  specific  request. 

(d)  Subpart  C  of  this  part  describes  the 
records  that  are  not  required  to  be 
disclosed  on  DOT's  own  action  under 
this  part,  but  that  may  be  available  upon 
reouest  under  FOIA. 

(c)  hidices  are  maintained  to  reflect 
all  records  subject  to  subpart  B  of  this 
part,  and  are  available  for  public 
inspection  and  copying  as  provided  in 
subpart  B. 

§7.2    Definitions. 

As  used  in  this  part — 

Act  and  FOIA  mean  the  Freedom  of 
Information  Act.  5  U.S.C.  552.  as 
amended. 

Administrator  means  the  head  of  each 
DOT  component  of  DOT  and  includes 


the  Commandant  of  the  Coast  Gueu-d.  the 
Inspector  General,  and  the  Director  of 
the  Bi^reau  of  Transportation  Statistics. 

Concurrence  means  that  the  approval 
of  the  person  being  consulted  is 
requii  id  in  order  for  the  subject  action 
to  be  t  iken. 

Consultation  means  that  the  approval 
of  the  person  being  consulted  is  not 
required  in  order  for  the  subject  action 
to  be  tkken. 

Dep^tment  or  DOT  means  the 
Depaimnent  of  Transportation,  including 
the  Office  of  the  Secretary  of 
Transportation,  the  Office  of  the 
Inspector  General,  and  the  following 
DOT  components,  all  of  which  may  be 
referreii  to  as  DOT  components.  Means 
of  con^cting  each  of  these  DOT 
compdnents  appear  in  §  7.15.  This 
definition  specially  excludes  the 
Surface  Transportation  Board,  which 
has  its,  own  FOIA  regulations  (49  CFR 
Part  idoi): 

(1)  United  States  Coast  Guard. 

(2)  Inderal  Aviation  Administration. 

(3)  Fiederal  Highway  Administration. 

(4)  I^eral  Railroad  Administration, 

(5)  National  Highway  Traffic  Safety 
Administration, 

(6)  ^eral  Transit  Administration, 

(7)  Seint  Lawrence  Seaway 
Development  Corporation, 

(8)  Nlaritime  Aoministration. 

(9)  Research  and  Special  Programs 
Administration,  and 

(10)  Bureau  of  Transportation 
Statistics. 

Prim  ary  Electronic  Access  Facility 
means  the  electronic  docket  facility  in 
the  EXDfr  Headquarters  Building,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 

Reading  room  records  are  those 
record^  required  to  be  made  available  to 
the  public  under  5  U.S.C.  552(a)(2)  as 
descrited  in  §  7.5  of  Subpart  B  of  Uiis 
part.  Tjese  records  are  made  available 
througi  DOT'S  Primary  Electronic 
Access  Facility.  Other  records  may  also 
be  macfe  available  at  DOT's  discretion  at 
DOT  inspection  faciUties,  including 
'rimary  Electronic  Access 


includes  any  writing,  drawing, 
wording,  tape,  film,  photograph, 
or  othe^  doaunentary  material  by  which 
informttion  is  preserved.  The  term  also 
inciudas  any  such  documentary 
material  stored  by  computer. 

Responsible  DOT  official  means  the 
head  of  the  DOT  component  concerned, 
or  the  General  Counsel  or  the  Inspector 
Genera^,  as  the  case  may  be,  or  the 
designed  of  any  of  them,  authorized  to 
take  an  action  under  this  part. 

Secretary  means  the  Secretary  of 
Transportation  or  any  person  to  whom 
the  Seoetary  has  delegated  authority  in 
the  matter  concerned. 


Subpart  B— Information  Required  To 
Be  Made  Public  by  DOT 

§7.3    Pu^ication  In  tfw  Federal  Register. 

This  section  implements  5  U.S.C. 
552(a)(l  ,  and  prescribes  rules  governing 
publicat  on  in  the  Federal  Register  of 
the  follo>ving: 

(a)  Descriptions  of  DOT's 
organization,  including  its  DOT 
components  and  the  established  places 
at  which;  the  officers  from  whom,  and 
the  methods  by  which,  the  public  may 
secure  ir  formation  and  make  submittals 
or  obtain  decisions; 

(b)  Staiements  of  the  general  course 
and  methods  by  which  DOT's  functions 
are  channeled  and  determined, 
including  the  nature  and  requirements 
of  all  formal  and  informal  procedures 
availablec 

(c)  Rules  of  procedure,  descriptions  of 
forms  aviilable  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  kcope  and  contents  of  all 
papers,  r  iports.  or  examinations; 

(d)  Sul  stantive  rules  of  general 
appUcabJ  lity  adopted  as  authorized  by 
law  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulate  and  adopted  by  DOT;  and 

(e)  Each  amendment,  revision,  or 
repeal  of  any  material  Usted  in 
paragraphs  (a)  through  (d)  of  this 
section. 

S7.4    Publication  required. 

(a)  General.  The  material  described  in 
§  7.3  will  be  pubUshed  in  the  Federal 
Register.  F'or  the  purposes  of  this 
paragraph,  material  that  will  reasonably 
be  available  to  the  class  of  persons 
affected  by  it  will  be  considered  to  be 
published  in  the  Federal  Register  if  it 
has  been  incorporated  by  reference  with 
the  appro*val  of  the  Director  of  the 
Federal  Rjegister. 

(b)  Effett  of  nonpublication.  Except  to 
the  exteni  that  he/she  has  actual  and 
timely  notice  of  the  terms  thereof,  a 
person  mSy  not  in  any  manner  be 
required  lo  resort  to,  or  be  adversely 
affected  b^,  any  procedure  or  matter 
required  to  be  published  in  the  Federal 
Roister,  but  not  so  published. 

§7.5    AvaiiabHity  of  opinions,  orders,  staff 
manuals,  statements  of  policy,  and 
interpretations  and  indices. 

(a)  Thisj  section  implements  5  U.S.C. 
552(a)(2).  at  prescribes  the  rules 
governing  the  availability  for  public 
inspection  and  copying  of  the  following 
reading  room  materials: 

(1)  Any  final  opinion  (including  a 
conciurin^  or  dissenting  opinion)  or 
order  made  in  the  adjudication  of  a  ease. 

(2)  Any  policy  or  interpretation  that 
has  been  i  dopted  under  DOT  authority. 
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including  any  policy  or  interpretation 
concerning  a  particular  factual  situation, 
if  that  policy  or  interpretation  can 
reasonably  be  expected  to  have 
precedential  value  in  any  case  involving 
a  member  of  the  public  in  a  similar 
situation. 

(3)  Any  administrative  staff  manual  or 
instruction  to  staff  that  affects  any 
member  of  the  public,  including  the 
prescribing  of  any  standard,  procedure, 
or  policy  that,  when  implemented, 
requires  or  limits  any  action  of  any 
member  of  the  public  or  prescribes  the 
manner  of  performance  of  any  activity 
by  any  member  of  the  public.  However, 
this  does  not  include  staff  maiMals  or 
instructions  to  staff  concerning  internal 
operating  rules,  practices,  guidelines, 
and  procedures  for  DOT  inspectors, 
investigators,  law  enforcement  officers, 
examiners,  auditors,  and  negotiators  and 
other  information  developed 
predominantly  for  internal  use,  the 
release  of  which  could  significantly  risk 
draunvention  of  agency  regulations  or 
statutes. 

(4)  Copies  of  all  records,  regardless  of 
form  or  format,  that  have  been  released 
to  any  person  imder  subpart  C  of  this 
part  and  which,  because  of  the  natiire  of 
their  subject  matter,  a  DOT  component 
determines  have  become  or  are  likely  to 
become  the  subject  of  subsequent 
requests  for  substantially  the  same 
records. 

(5)  A  general  index  of  the  records 
listed  in  this  paragraph. 

(b)  Any  material  listed  in  paragraph 
(a)  of  this  section  that  is  not  made 
available  for  public  inspection  and 
copying,  or  that  is  not  indexed  as 
required  by  §  7.7,  may  not  be  cited, 
relied  on,  or  used  as  precedent  by  DOT 
to  affect  any  member  of  the  public 
adversely  unless  the  person  to  whose 
detriment  it  is  relied  on.  used,  or  cited 
has  had  af:tual  timely  notice  of  the 
material. 

(c)  This  section  does  not  apply  to 
material  that  is  published  in  the  Federal 
Register  or  covered  by  subpart  C  of  this 
part. 

f7.6    Deletion  of  identifying  detail 

Whenever  it  is  determined  to  be 
necessary  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy,  identifying  details  will  be 
deleted  fit)m  any  record  covered  by  this 
subpart  that  is  published  or  made 
available  for  inspection.  Whenever  it  is 
determined  to  be  necessary  to  prevent 
the  disclosure  of  information  required 
or  authorized  to  be  withheld  by  another 
Federal  statute,  such  information  shall 
be  deleted  bom.  any  record  covered  by 
this  subpart  that  is  published  or  made 
available  for  inspection.  A  full 


explanation  of  the  justification  for  the 
deletion  will  accompany  the  record 
published  or  made  available  for 
inspection. 

f7.7   Access  to  materials  and  IndkM. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  material  listed  in 

§  7.5  will  be  made  available  for 
inspection  and  copying  to  any  member 
of  the  public  at  DOT  doamient 
inspection  fEudlities.  It  has  been 
determined  that  it  is  lumecessary  and 
impracticable  to  publish  the  index  of 
materials  in  the  Federal  Register. 
Information  as  to  the  kinds  of  materials 
available  at  each  facility  may  be 
obtained  fit)m  the  facility  or  the 
headquarters  of  the  DOT  component  of 
which  it  is  a  part. 

(b)  The  material  listed  in  §  7.5  that  is 
published  and  offered  for  sale  will  be 
indexed,  but  is  not  required  to  be  kept 
available  for  pubUc  inspection. 
Whenever  practicable,  however,  it  will 
be  made  available  for  public  inspection 
at  the  appropriate  DOT  reading  room. 

(c)  Each  DOT  component  will  also 
make  the  reading  room  records 
idmtified  in  section  7.5(a)  that  are 
created  by  DOT  on  or  after  November  1, 
1996.  available  electronically.  This 
includes  indices  of  its  reading  room 
records  as  required  by  law  after 
December  1, 1999. 

57.8  Copies 

Copies  of  any  material  covered  by  this 
subpart  that  is  not  published  and 
offered  for  sale  may  be  ordered,  upon 
payment  of  the  appropriate  fee,  fit>m  the 
Docket  Offices  listed  in  §  7.10.  Copies 
will  be  certified  upon  request  and 
payment  of  the  fee  prescribed  in 
S  7.43(f). 

57.9  Protection  of  records. 

(a)  Records  made  available  for 
inspection  and  copying  may  not  be 
removed,  altered,  destroyed,  or 
mutilated. 

(b)  18  U.S.C.  641  provides  for 
criminal  penalties  for  embezzlement  or 
theft  of  government  records. 

(c)  18  U.S.C.  2071  provides  for 
criminal  penalties  for  the  willful  and 
unlawful  concealment,  mutilation  or 
destruction  of,  or  the  attempt  to  conceal, 
mutilate,  or  destroy,  government 
records. 

§7.10    PuMic  Records. 

Publicly  available  records  are  located 
in  DOTs  Primary  Electronic  Access 
Facility  at  400  7th  Street,  S.W., 
Washington,  D.C.  20590. 

(a)  The  Primary  Electronic  Access 
Facility  maintains  materials  for  the 
Office  of  the  Secretary,  including  former 


Civil  Aeronautics  Board  material,  and 
materials  for  the  DOT  components.  This 
Eacility  is  located  at  Plaza  Level  401. 
and  the  hours  of  operation  are  1000- 
17:00. 

(b)  Certain  DOT  components  also 
nwintain  public  record  units  at  regional 
offices  and  at  the  offices  of  the 
Commandant  and  District  Commanders 
of  the  United  States  Coast  Guard.  These 
facilities  are  open  to  the  public  Monday 
through  Friday  except  Federal  holidays, 
during  regular  working  hours.  The  Saint 
Lawrence  Seaway  Development 
Corporation  has  facilities  at  180 
Andrews  Street,  Massena.  New  York 
13662-0520. 

(c)  Operating  Administrations  may 
have  separate  facilities  for  manual 
records.  Additional  information  on  the 
location  and  hours  of  operations  for 
Docket  Offices  and  inspection  facilities 
can  be  obtained  through  DOTs  Primary 
Electronic  Access  Facility,  at  (202)  366- 
9322. 

Subpart  C— Availability  of  Reasonably 
Described  Records  Under  the  Freedom 
of  Inf  onnation  Act 

§7.11    AppNcabNIty. 

(a)  This  subpart  implements  5  U.S.C 
552(a)(3),  and  prescribes  the  regulations 
governing  public  inspection  and 
copying  of  reasonably  described  records 
imder  FOIA. 

(b)  This  subpart  does  not  apply  to: 

(1)  Records  published  in  the  Federal 
Register,  opinions  in  the  adjudication  of 
cases,  statements  of  poUcy  and 
interpretations,  and  administrative  staff 
manuals  that  have  been  published  or 
made  available  under  subpart  B  of  this 
part. 

(2)  Records  or  information  compiled 
for  law  enforcement  purposes  ancf 
covered  by  the  disclosure  exemption 
described  in  $  7.13(c)(7)  if— 

(i)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law;  and 

(ii)  There  is  reason  to  beUeve  that — 

(A)  The  subject  of  the  investigation  or 
proceeding  is  not  aware  of  its  pendency, 
and 

(B)  Disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 

(3)  Informant  records  mamtained  by  a 
criminal  law  enforcement  component  of 
DOT  under  an  informant's  name  or 
personal  identifier,  if  requested  by  a 
third  party  according  to  the  informant's 
name  or  personal  identifier,  unless  the 
informant's  status  as  an  informant  has 
been  officially  confirmed. 

§  7.1 2    Administration  of  subpart 

Authority  to  administer  this  subpart 
and  to  issue  determinations  with  respect 
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to  initial  requests  is  delegated  as 
follows: 

(a)  To  the  General  Counsel  for  the 
records  of  the  Office  of  the  Secretary 
other  than  the  Office  of  Inspector 
General. 

(b)  To  the  Inspector  General  for 
records  of  the  Office  of  Inspector 
General. 

(c)  To  the  Administrator  of  each  DOT 
component,  who  may  redelegate  to 
officers  of  that  administration  the 
authority  to  administer  this  part  in 
coimection  with  defined  groups  of 
records.  However,  each  Administrator 
may  redelegate  the  duties  imder  subpart 
D  of  this  part  to  consider  appeals  of 
initial  denials  of  requests  for  records 
only  to  his  or  her  deputy  or  to  not  more 
than  one  other  officer  who  reports 
directly  to  the  Administrator  and  who  is 
located  at  the  headquarters  of  that  DOT 
component. 

{  7.1 3    Records  availabte. 

(a)  Policy.  It  is  DOT  policy  to  make  its 
records  available  to  the  pubUc  to  the 
greatest  extent  possible,  in  keeping  with 
the  spirit  of  FOIA.  This  includes 
providing  reasonably  segregable 
information  from  dociunents  that 
contain  information  that  may  be 
withheld. 

(b)  Statutory  disclosure  requirement. 
FOIA  requires  that  DOT,  on  a  request 
from  a  member  of  the  public  submitted 
in  accordance  with  this  subpart,  make 
requested  records  available  for 
inspection  and  copying. 

(c)  Statutory  exemptions.  Exempted 
bom  FOLA's  statutory  disclosine 
requirement  are  matters  that  are: 

Cl)(i)  SpecificaUy  authorized  under 
criteria  estabUshed  by  Executive  Order 
to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy,  and 

(ii)  In  fact  properly  classified 
pursuant  to  such  Executive  order; 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(3)  Specifically  exempted  fi^m 
mandatory  disclosiue  by  statute  (other 
than  the  Privacy  Act  or  the  Government 
in  the  Simshine  Act),  provided  that 
such  statute — 

(i)  Requires  that  the  matters  be 
*  withheld  from  the  public  in  such  a 
manner  as  to  leave  not  any  discretion  on 
the  issue,  or 

(ii)  EstabUshes  particular  criteria  for 
withholding  or  refers  to  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  intra-agency 
memorandiuns  or  letters  that  would  not 


be  ava  liable  by  law  to  a  party  other  than 
an  age  acy  in  litigation  with  the  agency; 

(6)  1  'ersonnel  and  medical  files  and 
simik  r  files  the  disclosure  of  which 
wouk  constitute  a  clearly  unwarranted 
invasu>n  of  personal  privacy; 

(7)  Kecoras  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  lextent  that  the  production  of  such 
law  ei  iforcement  records  or 

infoni  lation — 

(i)  C  ould  reasonably  be  expected  to 
interf(  re  with  enforcement  proceedings, 

(ii) '  Vouid  deprive  a  person  of  a  right 
to  a  far  or  an  impartial  adjudication, 

(iiinCould  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy, 

(iv)  Could  reasonably  be  expected  to 
discldse  the  identity  of  a  confidential 
soiut:f,  including  a  State,  local.  Tribal, 
or  foreign  agency  or  authority  or  any 
privatb  institution  that  furnished 
infordiation  on  a  confidential  basis,  and, 
in  thelcase  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
autho^ty  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawfiil  national  seciuity 
intell^ence  investigation,  information 
fumi^ed  by  a  confidential  source, 

(v)  Would  disclose  techniques  and 
pro<»fiures  for  law  enforcement 
investigations  or  prosecutions  or  woidd 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risK  circumvention  of  the  law,  or 

(vi)l  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual; 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institfitions;  or 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

[d)jpeletecl  information.  The  amoimt 
of  information  deleted  from  frequently- 
requested  electronic  records  that  are 
available  in  a  public  reading  room  will 
be  indicated  on  the  released  portion  of 
the  racord,  unless  doing  so  would  harm 
an  interest  protected  by  the  exemption 
concerned.  If  technically  feasible,  the 
amoiint  of  information  deleted  will  be 
indicated  at  the  place  in  the  record 
where  the  deletion  is  made. 


§7.14 

(a) 
a 


copy 


Requests  for  records. 
Sach  person  desiring  access  to  or 
of  a  record  covered  by  this 
subjpirt  shall  comply  with  the  following 
provj  sions: 

(1)  A  written  request  must  be  made 
for  ti  e  record. 


(2)  Sue  h  request  should  indicate  that 
it  is  being  made  imder  FOIA. 

(3)  The  envelope  in  which  a  mailed 
request  i^  sent  should  be  prominently 
marked:  "FOIA." 

(4)  The  request  should  be  addressed 
to  the  appropriate  office  as  set  forth  in 
§7.15.    I 

(5)  Thf  request  should  state  the 
format  (e|.g.,  paper,  microfiche, 
computet-  diskette,  etc.)  in  which  the 
information  is  sought,  if  the  requestor 
has  a  preference. 

(b)  If  the  requirements  of  paragraph 
(a)  of  thife  section  are  not  met,  treatment 
of  the  request  will  be  at  the  discretion 
of  the  agency.  The  twenty-day  limit  for 
respondmg  to  requests,  described  in 

§  7.31,  wrill  not  start  to  run  until  the 
request  lias  been  identified,  or  woidd 
have  be^  identified  with  the  exercise  of 
due  diligence,  by  an  employee  of  DOT 
as  a  request  pursuant  to  FOIA  and  has 
been  received  by  the  office  to  which  it 
should  have  been  originally  sent. 

(c)  Fotm  of  requests.  (1)  Each  request 
should  describe  the  particular  record  to 
the  fullest  extent  possible.  The  request 
should  describe  the  subject  matter  of  the 
record,  ond,  if  known,  indicate  the  date 
when  it  was  made,  the  place  where  it 
was  made,  and  the  person  or  office  that 
made  it.jlf  the  description  does  not 
enable  the  office  handling  the  request  to 
identify  or  locate  the  record  sought,  that 
office  win  notify  the  requestor  and,  to 
the  extent  possible,  indicate  the 
additioi^  data  required. 

(2)  Ea^h  request  shall — 
(i)  Specify  the  fee  category 

(commercial  use,  news  media, 
educatidnal  institution,  noncommercial 
scientific  institution,  or  other)  in  which 
the  requjestor  claims  the  request  to  fall 
and  the  basis  of  this  claim  (see  subpart 
F  of  thisj  part  for  fees  and  fee  weiiver 
requireihents), 

(ii)  Sttte  the  maximum  amount  of  fees 
that  the  requestor  is  willing  to  pay  or 
include  a  request  for  a  fee  waiver,  and 

(iii)  A  request  seeking  a  fee  waiver 
shall,  tolthe  extent  possible,  address 
why  th^requestor  believes  that  the 
criteria  for  fee  waivers  set  out  in 
§  7.44(fVare  met. 

(3)  Requesters  are  advised  that  the 
time  for  responding  to  requests  set  forth 
in  subpart  E  will  not  begin  to  run — 

(i)  If  a  requestor  has  not  sufficiently 
identified  the  fee  category  applicable  to 
the  request, 

(ii)  If  6  requestor  has  not  stated  a 
willingness  to  pay  fees  as  high  as 
anticipa  ted  by  DOT, 

(iii)  If  a  fee  waiver  request  is  denied 
and  the  requestor  has  not  included  an 
alternative  statement  of  willingness  to 
pay  fee^  as  high  as  anticipated  by  DOT, 
or 
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(iv)  If  a  fee  waiver  request  does  rot 
address  fee  waiver  criteria. 

(d)  Creation  of  records.  A  request  may 
seek  only  records  that  are  in  existence 
at  the  time  the  request  is  received.  A 
request  may  not  seek  records  that  come 
into  existence  after  the  date  on  which  it 
is  received  and  may  not  require  that 
new  records  be  created  in  response  to 
the  request  by,  for  example,  combining 
or  compiling  selected  items  from 
manual  files,  preparing  a  new  computer 
program,  or  calculating  proportions, 
percentages,  frequency  distributions, 
trends,  or  comparisons.  In  those 
instances  where  DOT  determines  that 
creating  a  new  record  will  be  less 
biutlensome  than  disclosing  large 
volumes  of  imassembled  material,  DOT 
may,  in  its  discretion,  agree  to  creation 
of  a  new  record  as  an  alternative  to 
disclosing  existing  records.  Records  will 
be  provided  in  the  form  or  format 
sought  by  the  requestor  if  the  record  is 
readily  reproducible  in  the  requested 
format. 

(e)  Search  for  records.  (1)  Each  record 
made  available  under  this  subpart  will 
be  made  available  for  inspection  and 
copying  during  regular  business  hours 
at  the  place  where  it  is  located,  or 
photocopying  may  be  arranged  with  the 
copied  materials  being  mailed  to  the 
requestor  upon  payment  of  the 
appropriate  fee.  Original  records 
ordinarily  will  be  copied  except  in  this 
instance  where,  in  DOT's  judgment, 
copying  would  endanger  the  quality  of 
the  original  or  raise  the  reasonable 
possibility  of  irreparable  harm  to  the 
record.  In  these  instances,  copying  of 
the  original  would  not  be  in  the  public 
interest.  In  any  event,  original  records 
will  not  be  released  from  DOT  custody. 
Original  records,  regardless  of  format, 
may  be  retiuned  to  agency  service  upon 
provision  of  a  copy  of  the  record  to  the 
requestor,  or,  in  the  case  of  a  denial, 
upon  creation  and  retention  of  a  copy  of 
the  original  for  purposes  of  FOIA 
processing. 

(2)  DOT  will  make  a  reasonable  effort 
to  search  for  requested  records  in 
electronic  form  or  format,  imless  doing 
so  would  significantly  interfere  with 
operation  of  the  affected  automated 
information  system. 

(0  If  a  requested  record  is  known  not 
to  exist  in  the  files  of  the  agency,  or  to    - 
have  been  destroyed  or  otherwise 
disposed  of,  the  requestor  will  be  so 
notified. 

(g)  Fees  will  be  determined  in 
accordance  with  subpart  F  of  this  part. 

(h)  Notwithstanding  paragraphs  (a) 
through  (g)  of  this  section,  informational 
material,  such  as  news  releases, 
pamphlets,  and  other  materials  of  that 
nature  that  are  ordinarily  made 
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available  to  the  public  as  a  part  of  any 
information  program  of  the  Government 
will  be  available  upon  oral  or  written 
request.  A  fee  will  be  not  be  charged  for 
individual  copies  of  that  material  so 
long  as  the  material  is  in  supply.  In 
addition  DOT  will  continue  to  respond, 
without  charge,  to  routine  oral  or 
written  inquiries  that  do  not  involve  the 
furnishing  of  records. 

f7.l5    Contacts  for  racords  requested 
under  the  FOIA. 

Each  person  desiring  a  record  imder 
this  subpart  should  submit  a  request  in 
writing  (via  paper,  facsimile,  or 
electronic  mail)  to  the  DOT  component 
where  the  records  are  located: 

(a)  FOIA  Offices  at  400  7th  Street, 
S.W.,  Washington,  DC  20590: 

(1)  Office  of  the  Secretary  of 
Transportation,  Room  5432. 

(2)  Federal  Highway  Administration, 
Room  4428. 

(3)  National  Highway  Traffic  Safety 
Administration,  Room  5221. 

(4)  Federal  Transit  Administration, 
Room  9400. 

(5)  Maritime  Administration,  Room 
7221. 

(6)  Research  and  Special  Programs 
Administration,  Room  8419. 

(7)  Bureau  of  TransporUtion 
Statistics.  Room  3430. 

(8)  Office  of  Inspector  General.  Room 
9210. 

(b)  Federal  Aviation  Administration, 
800  Independence  Avenue,  S.W.,  Room 
906A,  Washington,  DC  20591. 

(c)  United  States  Coast  Guard,  2100 
2nd  Street,  S.W.,  Room  6106, 
Washington,  DC  20593-0001. 

(d)  Director,  Office  of  Finance.  Saint 
Lawrence  Seaway  Development 
Corporation.  180  Andrews  Street.  P.O. 
Box  520,  Massena.  New  York  13662- 
0520. 

(e)  Federal  Railroad  Administration. 
1120  Vermont  Avenue  NW,  7th  Floor, 
Washington,  DC.  (Mailing  address:  400 
Seventh  St,  SW,  Washington,  DC 
20590.) 

(f)  Certain  DOT  components  also 
maintain  FOIA  contacts  at  regional 
offices  and  at  the  offices  of  the 
Commandant  and  District  Commanders 
of  the  United  States  Coast  Guard. 
Additional  information  on  the  location 
of  these  offices  can  be  obtained  through 
the  FOIA  contact  offices  listed  in  this 
section. 

(g)  If  the  person  making  the  request 
does  not  know  where  in  DOT  the  record 
is  located,  he  or  she  may  m£ike  an 
inquiry  to  the  Chief,  FOIA  Division, 
Office  of  the  General  Counsel  (voice: 
202.366.4542;  facsimile:  202.366.8536). 

(h)  Requests  for  records  under  this 
part,  and  Freedom  of  Information  Act 


inquiries  generally,  may  be  made  by 
accessing  the  DOT  Home  Page  on  the 
Internet  (www.dot.gov)  and  clicking  on 
the  Freedom  of  Information  Act  link 
(www.dot.gov/foia). 

§7.16    Requests  for  rscords  of  concern  to 
more  than  one  government  orgsnizstlon. 

(a)  If  the  release  of  a  record  covered 
by  this  subpart  would  be  of  concern  to 
both  DOT  and  another  Federal  agency, 
the  determination  as  to  release  will  be 
made  by  DOT  only  after  consultation 
with  the  other  interested  agency. 

(b)  If  the  release  of  the  record  covered 
by  this  subpart  would  be  of  concern  to 
both  DOT  and  a  State,  local,  or  Tribal 
government,  a  territory  or  possession  of 
the  United  States,  or  a  foreign 
govenunent,  the  determination  as  to 
release  will  be  made  by  DOT  only  after 
consultation  with  the  interested 
government. 

(c)  Alternatively,  DOT  may  refer  the 
request  (or  relevant  portion  thereof)  for 
decision  by  a  Federal  agency  that 
originated  or  is  substantially  concerned 
with  the  records,  but  only  if  that  agency 
is  subject  to  FOIA.  Such  referrals  will  be 
made  expeditiously  and  the  requestor 
notified  in  writing  that  a  referral  has 
been  made. 

f/.17    ConsultstlonivfthsutNnlttersof 
commerclai  and  financial  Informatton. 

(a)  If  a  request  is  received  for 
information  that  has  been  designated  by 
the  submitter  as  confidential 
commercial  information,  or  which  IX>T 
has  some  other  reason  to  believe  may 
contain  information  of  the  type 
described  in  §  7.13(c)(4).  the  submitter 
of  such  information  will,  except  as  is 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  be  notified  expeditiously 
and  asked  to  submit  any  written 
objections  to  release.  At  the  same  time, 
the  requestor  will  be  notified  that  notice 
and  an  opportunity  to  comment  are 
being  provided  to  the  submitter.  The 
submitter  will,  to  the  extent  permitted 
by  law,  be  afi^orded  a  reasonable  period 
of  time  within  which  to  provide  a 
detailed  statement  of  any  such 
objections.  The  submitter's  statement 
shall  specify  all  grounds  for 
withholding  any  of  the  informaUon.  TTie 
burden  shall  be  on  the  submitter  to 
identify  all  information  for  which 
exempt  treatment  is  sought  and  to 
persuade  the  agency  that  the 
information  should  not  be  disclosed. 

(b)  The  responsible  DOT  component 
will,  to  the  extent  permitted  by  law, 
consider  carefully  a  submitter's 
objections  and  specific  grounds  for 
nondisclosure  prior  to  determining 
whether  to  disclose  business 
information.  Whenever  a  decision  is 


38336 


Federal  Register/Vol.  63,  NoJ  136/Thursday.  July  16,  1998/RBles  ai  d  Regulations 


made  to  disclose  such  infonnation  over 
the  objection  of  a  submitter,  the  office 
responsible  for  the  decision  will 
forward  to  the  submitter  a  written  notice 
of  intent  to  disclose  that  will,  to  the 
extent  permitted  by  law,  be  forwarded 
to  the  submitter  a  reasonable  number  of 
days  prior  to  the  specified  date  upon 
which  disclosure  is  intended.  At  the 
same  time  the  submitter  is  notified,  the 
requestor  will  be  notified  of  the  decision 
to  disclose  information.  The  written 
notice  will  include: 

(1)  A  statement  of  the  reasons  for 
which  the  submitter's  disclosure 
objections  were  not  accepted; 

(2)  A  description  of  the  business 
information  to  be  disclosed;  and 

(3)  A  specific  disclosure  date. 

(c)  The  notice  requirements  of  this 
section  will  not  apply  if: 

(1)  The  office  responsible  for  the 
decision  determines  that  the 
infonnation  should  not  be  disclosed; 

(2)  The  information  lawfully  has  been 
pubhshed  or  otherwise  made  available 
to  the  public;  or 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552). 

(d)  The  procedures  established  in  this 
section  will  not  apply  in  the  case  of: 

(1)  Business  information  submitted  to 
the  National  Highway  Traffic  Safety 
Administration  and  addressed  in  49 
CFR  Part  512. 

(2)  Information  contained  in  a 
dociunent  to  be  filed  or  in  oral 
testimony  that  is  sought  to  be  withheld 
pursuant  to  Rule  39  of  the  Rules  of 
Practice  in  Aviation  Economic 
Proceedings  (14  CFR  302.39). 

(e)  Whenever  a  requestor  brings  suit 
seeking  to  compel  disclosiue  of 
confidential  commercial  infonnation, 
the  responsible  DOT  component  will, 
promptly  notify  the  submitter. 

Subpart  D— Procedures  for  Appealing 
Decisions  Not  to  Disclose  Records 
and/or  Waive  Fees 

S  7^1    General. 

(a)  Each  officer  or  employee  of  DOT 
who,  upon  a  request  by  a  member  of  the 
public  for  a  record  under  this  part, 
makes  a  determination  that  the  record  is 
not  to  be  disclosed,  either  because  it  is 
subject  to  an  exemption  or  not  in  DOT's 
custody  and  control,  will  give  a  written 
statement  of  the  reasons  for  that 
determination  to  the  person  making  the 
request;  and  indicate  the  names  and 
titles  or  positions  of  each  person 
responsible  for  the  initial  determination 
not  to  comply  with  such  request,  and 
the  availability  of  an  appeal  within 
DOT.  The  denial  letter  will  include  an 
estimate  of  the  volume  of  records  or 


infom^tion  withheld,  in  number  of 
pages  Or  in  some  other  reasonable  form 
of  esti»iation.  This  estimate  does  not 
need  t*  be  provided  if  the  voliune  is 
othervnse  indicated  through  deletions 
on  records  disclosed  in  part,  or  if 
providing  an  estimate  would  harm  an 
interest  protected  by  an  applicable 
exemption.  Records  disclosed  in  part 
will  bal  marked  or  aimotated  to  show 
both  the  amount  and  the  location  of  the 
inform  ition  deleted  whenever 
practic  able. 

(b)  V  'hen  a  request  for  a  waiver  of  fees 
pursuant  to  §  7.44  has  been  denied  in 
whole  3r  in  part,  the  requestor  may 
appeal  the  denial. 

fc)  A  tiy  person  to  whom  a  record  has 
not  be«  n  made  available  within  the  time 
limits  Established  by  §  7.31  and  any 
person  who  has  been  given  a 
determ  nation  piusuant  to  paragraph  (a) 
of  this  lection  that  a  record  will  not  be 
disclos  3d  may  appeal  to  the  responsible 
DOT  o!  Bcial.  Any  person  who  has  not 
receive  d  an  initial  determination  on  his 
or  her  i  equest  within  the  time  limits 
established  by  §  7.31  can  seek 
immediate  judicial  review,  which  may 
be  soudht  without  the  need  first  to 
submitlan  administrative  appeal. 
Judicial  review  may  be  sought  in  the 
United  States  District  Court  for  the 
judicial  district  in  which  the  requestor 
xesidesjor  has  his  or  her  principal  place 
of  business,  the  judicial  district  in 
which  jhe  records  are  located,  or  in  the 
Districlj  of  Columbia.  A  determination 
that  a  rfecord  will  not  be  disclosed  and/ 
or  that  a  request  for  a  fee  waiver  or 
reduction  will  not  be  granted  does  not 
constitute  final  agency  action  for  the 
purposes  of  judicial  review  luiless: 

(1)  Itjwas  made  by  the  responsible 
DOT  official;  or 

(2)  Tie  applicable  time  limit  has 
passed  Without  a  determination  on  the 
initial  ijequest  or  the  appeal,  as  the  case 
may  be]  having  been  made. 

(d)  Each  appeal  must  be  made  in 
writing  within  thirty  days  fi-om  the  date 
of  receipt  of  the  original  denial  and 
should  include  the  DOT  file  or  reference 
numbet  assigned  to  the  request  and  all 
inform^on  and  arguments  relied  upon 
by  the  person  making  the  request. 
(Appeals  may  be  submitted  via  facsimile 
and  conventional  mail,  but  not  via 
electroiiic  mail.)  Such  letter  should 
indicate  that  it  is  an  appeal  fi-om  a 
denial  (|f  a  request  made  imder  FOIA. 
The  envelope  in  which  a  mailed  appeal 
is  sent  ^ould  be  prominently  marked: 
"FOIA  Appeal."  If  these  requirements 
are  not  tnet,  the  twenty-day  limit 
described  in  §  7.32  will  not  begin  to  run 
until  the  appeal  has  been  identified,  or 
would  have  been  identified  vdth  the 
exercise  of  due  diligence,  by  a  DOT 


as  an  appeal  under  FOIA,  and 
■eceived  by  the  appropriate 


employee  ; 
has  been 
office. 

(e)  Wh«  never  the  responsible  DOT 
official  determines  it  necessary,  he/she 
may  require  the  requestor  to  furnish 
additional  information,  or  proof  of 
factual  allegations,  and  may  order  other 
proceedings  appropriate  in  the 
ciromistainces;  in  any  case  in  which  a 
request  oi  order  is  made,  DOT'S  time  for 
respondii|g  ceases  to  count  while  the 
requestor  responds  to  the  request  or 
order.  The  decision  of  the  responsible 
DOT  offic  ial  as  to  the  availability  of  the 
record  or  the  appropriateness  of  a  fee 
waiver  or  reduction  constitutes  final 
agency  ac  tion  for  the  purpose  of  judicial 
review. 

(f)  The  I  lecision  of  the  responsible 
DOT  offic  ial  not  to  disclose  a  record 
under  this  part  or  not  to  grant  a  request 
for  a  fee  V  ^aiver  or  reduction  is 
considere  1  to  be  a  denial  by  the 
Secretary  For  the  purpose  of  5  U.S.C. 
552(a)(4)(fe). 

(g)  Any  final  determination  by  the 
head  of  ai  DOT  component  not  to 
disclose  a  record  under  this  part,  or  not 
to  grant  a  p«quest  for  a  fee  waiver  or 
reduction;  is  subject  to  conciurence  by 
a  representative  of  the  General  Counsel. 

(n)  Upon  a  determination  that  an 
appeal  will  be  denied,  the  requestor  will 
be  informed  in  writing  of  the  reasons  for 
the  denialj  of  the  request  and  the  names 
and  titles  pr  positions  of  each  person 
responsible  for  the  determination,  and 
that  judicial  review  of  the  determination 
is  available  in  the  United  States  District 
Court  for  me  judicial  district  in  which 
the  requeskor  resides  or  has  his  or  her 
principal  place  of  business,  the  judicial 
district  in  which  the  requested  records 
are  locate^,  or  the  District  of  Columbia. 

Sut>part  d— Time  Limits 

§7.31    Initial  determinations. 

An  initial  determination  whether  to 
release  a  rfecord  requested  pursuant  to 
subpart  C  pf  this  part  will  be  made 
vnthin  twenty  Federal  working  days 
after  the  request  is  received  by  the 
appropriate  office  in  accordance  with 
§  7.14,  exdept  that  this  time  limit  may  be 
extended  by  up  to  ten  Federal  working 
days  in  accordance  with  §  7.33.  The 
person  making  the  request  will  be 
notified  irimediately  of  such 
determination.  If  the  determination  is  to 
grant  the  request,  the  desired  record  will 
be  made  available  as  promptly  as 
possible.  If  the  detennination  is  to  deny 
the  request,  the  person  making  the 
request  will  be  notified  in  writing,  at  the 
same  time  he  or  she  is  notified  of  such 
determine  ion,  of  the  reason  for  the 
determina  ion,  the  right  of  such  person 


Federal  Rggister/VoL  63.  No.  136/Thur8day.  July  16,  1998 /Rules  and  Regulations 


38337 


to  appeal  the  determination,  and  the 
name  and  title  of  each  person 
responsible  for  the  initial  determination 
to  deny  the  request. 

(a)  In  general.  Components  ordinarily 
will  respond  to  requests  according  to 
their  order  of  receipt. 

(b)  Multitrack  processing.  (1)  A 
component  may  use  two  or  more 
processing  tracks  by  distinguishing 
between  simple  and  more  complex 
requests  based  on  the  amount  of  work 
and/or  time  needed  to  process  the 
request,  or  on  the  niunber  of  pages 
involved. 

(2)  A  component  using  multitrack 
processing  may  provide  requesters  in  its 
slower  track(s)  with  an  opportimity  to 
limit  the  scope  of  their  requests  in  order 
to  qualify  for  faster  processing  within 
the  specified  limits  of  the  component's 
faster  track(s).  A  component  doing  so 
will  contact  the  requestor  either  by 
telephone,  letter,  facsimile,  or  electronic 
mail,  whichever  is  most  efficient  in  each 


case. 


(c)  Expedited  processing.  (1)  Requests 
and  appeals  will  be  taken  out  of  order 
and  given  expedited  treatment 
whenever  a  compelling  need  is 
demonstrated  and  it  is  determined  that 
the  compelling  need  involves: 

(i)  Circumstances  in  which  the  lack  of 
expedited  treatment  could  reasonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual; 

(ii)  Requests  made  by  a  person 
primarily  engaged  in  disseminating 
information,  with  an  urgency  to  inform 
the  public  of  actual  or  alleged  Federal 
Government  activity. 

(2)  A  request  for  expedited  processing 
may  be  made  at  the  time  of  the  initial 
request  for  records  or  at  any  later  time. 
For  a  prompt  determination,  a  request 
for  expedited  processing  must  be 
received  by  the  proper  component. 
Requests  must  he  submitted  to  the 
component  that  maintains  the  records 
requested. 

(3)  A  requestor  who  seeks  expedited 
processing  must  submit  a  statement, 
certified  to  be  true  and  correct  to  the 
best  of  that  person's  knowledge  and 
belief,  explaining  in  detail  the  basis  for 
requesting  expedited  professing.  For 
example,  a  requestor  within  the  category 
in  paragraph  (c)(l)(U)  of  this  section.  If 
not  a  full-time  member  of  the  news 
media,  must  estabUsh  that  he  or  she  is 

a  person  whose  main  professional 
activity  or  occupation  is  information 
dissemination,  though  it  need  not  be  his 
or  her  sole  occupation.  A  requestor 
within  the  category  in  paragraph 
(c)(l)(ii)  of  this  section  also  must 
establidi  a  particular  urgency  to  inform 
the  public  about  the  government  activity 


involved  in  the  request,  beyond  the 
public's  right  to  know  about  government 
activity  generally.  The  formality  of 
certification  may  be  waived  as  a  matter 
of  discretion. 

(4)  Within  ten  calendar  days  of  receipt 
of  a  request  for  expedited  processing, 
the  proper  component  will  decide 
whether  to  grant  it  and  will  notify  the 
requestor  of  the  decision.  If  a  request  for 
expedited  treatment  is  granted,  the 
request  will  be  given  priority  and  will 
be  processed  as  soon  as  practicable.  If  a 
request  for  expedited  processing  is 
denied,  any  appeal  of  that  decision  will 
be  acted  on  expeditiously. 

f7.32    Final  determinations. 

(a)  A  determination  with  respect  to 
any  appeal  made  pursuant  to  §  7.21  will 
be  made  within  twenty  Federal  working 
days  after  receipt  of  such  appeal  except 
that  this  time  limit  may  be  extended  by 
up  to  ten  Federal  working  days  in 
accordance  with  §  7.33.  The  person 
making  the  request  vdll  be  notified 
immediately  of  such  determination 
pursuant  to  §7.21. 

(b)  In  genera].  Components  ordinarily 
will  respond  to  appeals  according  to 
their  order  of  receipt. 

(c)  Multitrack  processing.  (1)  A 
component  may  use  two  or  more 
processing  tracks  by  distinguishing 
between  simple  and  more  complex 
appeals  based  on  the  amount  of  work 
and/or  time  needed  to  process  the 
appeal,  or  on  the  number  of  pages 
involved. 

(2)  A  component  using  multitrack 
processing  may  provide  persons  making 
appeals  in  its  slower  track(s)  with  an 
opportimity  to  limit  the  scope  of  their 
appeals  in  order  to  qualify  for  faster 
processing  within  the  specified  limits  of 
the  component's  faster  trackCs).  A 
cranponent  doing  so  will  contact  the 
person  making  the  appeal  either  by 
telephone,  letter,  facsimile,  or  electronic 
mail,  whichever  is  most  efficient  in  each 
case. 

(d)  Expedited  processing.  (1)  An 
appeal  will  be  taken  out  of  order  and 
given  expedited  treatment  whenever  a 
compelling  need  is  demonstrated  and  it 
is  determined  that  the  compelling  need 
involves: 

(i)  Circumstances  in  which  the  lack  of 
expedited  treatment  could  reasonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual; 

(ii)  A  request  made  by  a  person 
primarily  engaged  in  disseminating 
information,  with  an  urgency  to  inform 
the  public  of  actual  or  alleged  Federal 
Government  activity. 

(2)  A  request  for  expedited  processing 
may  be  made  at  the  time  of  the  appeal 


or  at  any  later  time.  For  a  prompt 
determination,  a  request  for  expedited 
processing  must  be  received  by  the 
proper  component,  which  is  the 
component  that  is  processing  the  appeal 
for  the  records  requested. 

(3)  A  requestor  who  seeks  expedited 
processing  must  submit  a  sUtement, 
certified  to  be  true  and  correct  to  the 
best  of  that  person's  knowledge  and 
belief,  explaining  in  detail  the  basis  for 
requesting  expedited  processing.  For 
example,  a  requestor  within  the  category 
in  §  7.31(c)(l)(ii).  if  not  a  hill-time 
member  of  the  news  media,  must 
estabUsh  that  he  or  she  is  a  person 
whose  main  professional  activity  or 
occupation  is  information 
disseminaUon.  though  it  need  not  be  his 
or  her  sole  occupation.  A  requestor 
within  the  category  in  §  7.3l(c)(l)(ii) 
also  must  establish  a  particular  urgency 
to  inform  the  public  about  the 
government  activity  involved  in  the 
request,  beyond  the  public's  right  to 
know  about  government  activity 
generally.  The  formality  of  certification 
may  be  waived  as  a  matter  of  discretion. 
A  person  who  was  granted  expedited 
processing  under  §  7,31  need  merely 
certify  that  the  same  circumstances 
apply. 

(4)  Within  ten  calendar  days  of  receipt 
of  a  request  for  expedited  processing, 
the  proper  component  will  decide 
whether  to  grant  it  and  will  noUfy  the 
requestor  of  the  decision.  If  a  request  for 
expedited  treatment  is  granted,  Uie 
appeal  will  be  given  priority  and  will  be 
processed  as  soon  as  practicable.  If  a 
request  for  expedited  processing  of  an 
appeal  is  denied,  no  further 
administrative  recourse  is  available. 

17.33    Extension. 

(a)  In  unusual  circumstances  as 
specified  in  this  section,  the  time  limits 
prescribed  in  §  7.31  and  %  7.32  may  be 
extended  by  written  notice  to  the  person 
making  the  request  setting  forth  the 
reasons  for  such  extension  and  the  date 
on  which  a  determination  is  expected  to 
be  dispatched.  Such  notice  may  not 
specify  a  date  that  would  result  in  a 
cumulative  extension  of  more  than  10 
Federal  working  days  without  providing 
the  requestor  an  opportunity  to  modify 
the  request  as  noted  in  this  section.  As 
used  in  this  paragraph,  "unusual 
circumstances"  means,  but  only  to  the 
extent  reasonably  necessary  to  the 
proper  processing  of  the  particular 
request: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  torn  field 
facilities  or  other  establishments  that  are 
separate  fi-om  the  office  processing  the 
request. 
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(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amoimt  of  separate  and  distinct  records 
that  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
will  be  conducted  with  all  practicable 
speed,  with  any  other  agency  or  DOT 
component  having  a  substantial  interest 
in  the  determination  of  the  request  or 
among  two  or  more  components  of  the 
agency  having  substantial  subject-matter 
interest  therein. 

(b)  Where  the  extension  is  for  more 
than  10  working  days,  the  DOT 
component  will  provide  the  requestor 
with  an  opportunity  either  to  modify  the 
request  so  that  it  may  be  processed 
within  the  time  limits  or  to  arrange  an 
alternative  time  period  with  the 
component  for  processing  the  request  or 
a  modified  request. 

(c)  Where  a  component  reasonably 
believes  that  multiple  requests 
submitted  by  a  requestor,  or  by  a  group 
of  requesters  acting  in  concert, 
constitute  a  single  request  that  would 
otherwise  involve  unusual 
circumstances,  and  the  requests  involve 
clearly  related  matters,  they  may  be 
aggregated  for  the  purposes  of  fees  and 
processing  activities.  Multiple  requests 
involving  unrelated  matters  will  not  be 
aggregated. 

Subpart  F— Fees 

§7.41    General. 

(a)  This  subpart  prescribes  fees  for 
services  performed  for  the  public  under 
subparts  B  and  C  of  this  part  by  DOT. 

(b)  All  terms  defined  by  FOIA  apply 
to  this  subpart,  and  the  term  "hourly 
rate"  means  the  actual  hourly  base  pay 
for  a  civilian  employee  or,  for  members 
of  the  Coast  Guard,  the  equivalent 
hourly  pay  rate  computed  using  a  40- 
hour  week  and  the  member's  normal 
basic  pay  and  allowances. 

(c)  This  subpart  applies  to  all 
employees  of  DOT,  including  those  of 
non-appropriated  fund  activities  of  the 
Coast  Guard  and  the  Maritime 
Administration. 

(d)  This  subpart  does  not  apply  to  any 
special  study,  special  statistical 
compilation,  table,  or  other  record 
requested  under  49  U.S.C.  329(c).  The 
fee  for  the  performance  of  such  a  service 
is  the  actual  cost  of  the  woA.  involved 
in  compiling  the  record.  All  such  fees 
received  by  DOT  in  payment  of  the  cost 
of  such  work  are  deposited  in  a  separate 
accoimt  administered  under  the 
direction  of  the  Secretary,  and  may  be 
used  for  the  ordinary  expenses 
incidental  to  providing  ihe  information. 

(e)  This  subpart  does  not  apply  to 
requests  from  record  subjects  for  records 


about  themselves  in  DOT  systems  of 
recorqs,  which  are  determined  in 
accordance  with  the  Privacy  Act,  as 
implemented  by  DOT  regulations  (49 
CFR  ptrt  10). 

§  7.42    Payment  of  fees. 

(a)  The  fees  prescribed  in  this  subpart 
may  be  paid  by  check,  draft,  or  money 
order,  jpayable  to  the  DOT  component 
where' fees  were  inoured.  for  deposit  in 
the  General  Fund  of  the  Treasury  of  the 
United  States,  e.g.  DOT/FAA. 

(b)  Charges  may  be  assessed  by  DOT 
for  tinje  spent  searching  for  requested 
recordfe  even  if  the  search  fails  to  locate 
recordp  or  the  records  located  are 
deten^ined  to  be  exempt  from 
disclosure.  In  addition,  if  records  are 
requested  for  conunercial  use,  DOT  may 
assess  ia  fee  for  time  spent  reviewing  any 

sive  records  located  to  determine 

pr  they  are  exempt  from 

lure, 
len  it  is  estimated  that  the 

■charges,  review  charges, 

stion  fees,  or  any  combination  of 
fees  that  could  be  charged  to  the 
requestor  will  Ukely  exceed  US  $25.  the 
requestor  will  be  notified  of  the 
estimated  amount  of  the  fees,  imless  the 
requestor  has  indicated  in  advance  his 
or  her  willingness  to  pay  fees  as  high  as 
those  anticipated.  In  cases  where  a 
requestor  has  been  notified  that  actual 
or  estimated  fees  may  amount  to  more 
than  lis  $25,  the  request  will  be  deemed 
not  to  lave  been  received  until  the 
reques  tor  has  agreed  to  pay  the 
anticij  ated  total  fee.  The  notice  will 
also  inform  the  requestor  how  to  consult 
with  tie  appropriate  DOT  officials  with 
the  oblect  of  reformulating  the  request  to 
meet  Ms  or  her  needs  at  a  lower  cost. 

(d)  Payment  of  fees  may  be  required 
prior  t<)  actual  duplication  or  delivery  of 
any  reteasable  records  to  a  requestor. 
However,  advance  payment,  i.e..  before 
work  is  commenced  or  continued  on  a 
request,  may  not  be  required  unless: 

(1)  Allowable  charges  that  a  requestor 
may  be  required  to  pay  are  likely  to 
exceed  US  $250;  or 

(2)  1  he  requestor  has  failed  to  pay    ' 
within  30  days  of  the  billing  date  fees 
charge  i  for  a  previous  request  to  any 
part  of  DOT. 

(e)  \fhen  paragraph  (d)(1)  of  this 
sectioil  applies,  the  requestor  will  be 
notified  of  the  likely  cost  and,  where  he/ 
she  has  a  history  of  prompt  payment  of 
FOIA  fees,  requested  to  furnish 
satisfactory  assurance  of  full  paymient  of 
FOIA  fees.  Where  the  requestor  does  not 
have  any  history  of  payment,  he  or  she 
may  be  required  to  make  advance 
pajnnent  of  any  amount  up  to  the  full 
estimated  charges. 


(0  Whin  paragraph  (d)(2)  of  this 
section  applies,  the  requestor  will  be 
required  lo  demonstrate  that  the  fee  has, 
in  fact,  been  paid  or  to  pay  the  full 
amoimt  qwed,  including  any  applicable 
interest,  late  handling  charges,  and 
penalty  charges  as  discussed  in 
paragraphs  (g)  and  (h)  of  this  section. 
The  requestor  will  also  be  required  to 
make  an  ^vance  payment  of  the  full 
amoimt  of  the  estimated  fee  before 
processing  of  a  new  request  or 
continuation  of  a  pending  request  is 
begun.     I 

(g)  DOT  will  assess  interest  on  an 
unpaid  bill  starting  on  the  31st  day 
following  the  day  on  which  the  notice 
of  the  airiount  due  is  first  mailed  to  the 
requestoi  Interest  will  accrue  from  the 
date  of  the  notice  of  amount  due  and 
will  be  at  the  rate  prescribed  in  31 
U.S.C.  37fl7.  Receipt  by  DOT  of  a 
payment  ttbr  the  full  amount  of  the  fees 
owed  within  30  calendar  days  after  the 
date  of  tlie  initial  billing  will  stay  the 
accrual  of  interest,  even  if  the  payment 
has  not  been  processed. 

(h)  If  payment  of  fees  charged  is  not 
received  Within  30  calendar  days  after 
the  date  the  initial  notice  of  the  amount 
due  is  first  mailed  to  the  requestor,  an 
administ|ative  charge  will  be  assessed 
by  DOT  to  cover  the  cost  of  processing 
and  handling  the  delinquent  claim.  In 
addition,  a  penalty  charge  will  be 
applied  with  respect  to  any  principal 
amount  df  a  debt  that  is  more  than  90 
days  past  due.  Where  appropriate,  other 
steps  pertnitted  by  Federal  debt 
collection  statutes,  including  disclosure 
to  consumer  reporting  agencies  and  use 
of  collection  agencies,  will  be  used  by 
DOT  to  encourage  payment  of  amounts 
overdue,  j 

(i)  Notwithstanding  any  other 
provision!  of  this  subpart,  when  the  total 
amount  of  fees  that  could  be  charged  for 
a  particular  request  (or  aggregation  of 
requests)  under  subpart  C  of  this  part, 
after  taking  into  account  all  services  that 
must  be  provided  free  of,  or  at  a 
reduced,  charge,  is  less  than  US  $10.00 
DOT  wiU|not  make  any  charge  for  fees. 

§7.43    FeiB  schedule. 

The  rates  foi;manuaI  searching, 
computer  operator/programmer  time 
and  time  $pent  reviewing  records  will 
be  calculated  based  on  the  grades  and 
rates  estabUshed  by  the  Washington- 
Baltimore  Federal  White-Collar  Pay 
Schedul^  or  equivalent  grades,  as 
follows: 

When  performed  by  employees: 

GS-1  through  GS-8— Hourly  rate  of  GS- 

5  step  ^  plus  16% 
GS-9  through  GS-1 4— Hourly  rate  of 

GS-12  step  7  plus  16% 
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GS-15  and  above— Hourly  rate  of  GS-15 
step  7  plus  16% 

(a)  The  standard  fee  for  a  manual 
search  to  locate  a  record  requested 
imder  subpart  C  of  this  part,  including 
making  it  available  for  inspection,  will 
be  determined  by  multiplying  the 
searcher's  rate  as  calculated  from  the 
chart  in  this  section  and  the  time  spent 
conducting  the  search. 

(b)  The  standard  fee  for  a  computer 
search  for  a  record  requested  under 
subpart  C  of  this  part  is  the  actual  cost. 
This  includes  the  cost  of  operating  the 
central  processing  unit  for  the  time 
directly  attributable  to  searching  for 
records  responsive  to  a  FOIA  request 
and  the  operator/programmer's  rate  as 
calculated  itom  the  chart  for  costs 
apportionable  to  the  search. 

(c)  The  standard  fee  for  review  of 
records  requested  under  subpart  C  of 
this  part  is  the  reviewer's  rate  as 
calculated  from  the  chart  multipUed  by 
the  time  he/she  spent  detennining 
whether  the  requested  records  are 
exempt  from  mandatory  disclosure. 

(d)  The  standard  fee  for  duplication  of 
a  record  requested  under  subpart  C  of 
this  part  is  determined  as  follows: 

(IJ  Per  copy  of  each  page  (not  larger 
than  8.5  X  14  inches)  reproduced  by 
photocopy  or  similar  means  (includes 
costs  of  personnel  and  equipment) — US 
$0.10. 

(2)  Per  copy  prepared  by  computer 
such  as  tapes  or  printout — actual  costs, 
including  operator  time. 

(3)  Per  copy  prepared  by  any  other 
method  of  duplication — actual  direct 
cost  of  production. 

(e)  Depending  upon  the  category  of 
requestor,  and  the  use  for  which  the 
records  are  requested,  in  some  cases  the 
flees  computed  in  accordance  with  the 
standard  fee  schedule  in  paragraph  (d) 
of  this  section  will  either  be  reduced  or 
not  diarged,  as  prescribed  by  other 
provisions  of  this  subpart. 

(f)  The  following  special  services  not 
required  by  FOIA  may  be  made 
available  upon  request,  at  the  stated 
fees:  Certified  copies  of  dociunents, 
with  DOT  or  DOT  component  seal 
(where  authorized)— US  $4.00;  or  true 
copy,  without  seal — US  $2.00. 

17.44    SarvicMparfomwdivmioutctiaRM 
or  at  a  reduced  charge. 

(a)  A  fee  ii  not  to  be  charged  to  any 
requestor  making  a  request  imder 
subpart  C  of  this  part  for  the  first  two 
houre  of  search  time  unless  the  records 
are  requested  for  commercial  use.  For 
purposes  of  this  subpart,  when  a 
computer  search  is  required  two  hours 
of  search  time  will  be  considered  spent 
when  the  hourly  costs  of  operating  the 
central  processing  unit  used  to  perform 


the  search  added  to  the  computer 
operator's  salary  cost  (hourly  rate  glus 
18  percent)  equals  two  houra  of  the 
computer  operator's  salary  costs  (hourly 
rate  plus  16  percent). 

(bj  A  fee  is  not  to  be  charged  for  any 
time  spent  searching  for  a  record 
requested  under  subpart  C  if  the  records 
are  not  for  commercial  use  and  the 
requestor  is  a  representative  of  the  news 
media,  an  educational  institution  whose 
purpose  is  scholarly  research,  or  a  non- 
commercial scientific  institution  whose 
purpose  is  scientific  research. 

(c)  A  fee  is  not  to  be  charged  for 
duplication  of  the  first  100  pages 
(standard  paper,  not  larger  than  8.5  x  14 
inches)  of  records  provided  to  any 
requestor  in  response  to  a  request  under 
Subpart  C  unless  the  records  are 
requested  for  commercial  use. 

fd)  A  fee  is  not  to  be  charged  to  any 
requestor  under  subpart  C  to  determine 
whether  a  record  is  exempt  from 
mandatory  disclosure  unless  the  record 
is  requested  for  commercial  use.  A 
review  chai^ge  may  not  be  charged 
except  with  respect  to  an  initial  review 
to  determine  the  applicabiUty  of  a 
particular  exemption  to  a  particular 
record  or  portion  of  a  reccmi.  A  review 
charge  may  not  be  assessed  for  review 
at  the  administrative  appeal  level.  When 
records  or  portions  of  records  withheld 
in  fidl  under  an  exemption  that  is 
subsequently  determined  not  to  apply 
are  reviewed  again  to  determine  the 
appUcability  of  other  exemptions  not 
previously  considered,  this  is 
considered  an  initial  review  for 
purposes  of  assessing  a  review  charge. 

(e)  Dociunents  will  be  furnished 
without  charge  or  at  a  reduced  charge  if 
the  o£5cial  having  initial  denial 
authority  determines  that  disclosure  of 
the  information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  pubUc  imderstanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requestor. 

(f)  Factora  to  be  considered  by  DOT 
officials  authorized  to  determine 
whether  a  waiver  m  reduction  of  fees 
will  be  granted  include: 

(1 )  Whether  the  subject  matter  of  the 
requested  records  concerns  the 
operations  or  activities  of  the  Federal 
govenmient; 

(2)  Whether  the  disclosure  is  likely  to 
contribute  to  an  understanding  of 
Federal  government  operations  or 
activities; 

(3)  Whether  disclosure  of  the 
requested  information  will  contribute  to 
the  understanding  of  the  public  at  large, 
as  opposed  to  the  individual 
understanding  of  the  requestor  or  a 
narrow  segment  of  interested  persons; 


(4)  Whether  the  contribution  to  public 
understanding  of  Federal  government 
operations  or  activities  will  be 
significant; 

(5)  Whether  the  requestor  has  a 
commercial  interest  Uiat  would  be 
furthered  by  the  requested  disclosure; 
and 

(6)  Whether  the  magnitude  of  any 
identified  commercial  interest  to  the 
requestor  is  sufficiently  large  in 
comparison  with  the  public  interest  In 
disclosive  that  disclosure  is  primarily  in 
the  commercial  interest  of  the  requestor. 

(g)  E)ocuments  will  be  furnished 
without  charge  or  at  a  reduced  charge  if 
the  official  having  initial  denial 
authority  determines  that  the  request 
concerns  records  related  to  the  death  of 
an  immediate  family  member  who  was, 
at  the  time  of  death,  a  DOT  employee  or 
a  member  of  the  Coast  Guard. 

(h)  Documents  will  be  furnished 
without  charge  or  at  a  reduced  charge  if 
the  official  having  initial  denial 
authority  determines  that  the  request  is 
by  the  victim  of  a  crime  who  seeks  the 
record  of  the  trial  or  court-martial  at 
which  the  requestor  testified. 

§7.46    TrwiMTlpt*. 

Transcripts  of  hearings  or  oral 
argumenU  are  available  for  inspecticm. 
Where  transcripts  are  prepared  by  a 
nongovernmental  contractor,  and  the 
contract  permits  DOT  to  handle  the 
reproduction  of  further  copies,  §  7.43 
applies.  Where  the  contract  for 
transcription  services  reserves  the  sales 
privilege  to  the  reporting  service,  any 
duplicate  copies  must  be  purchased 
directly  from  the  reporting  service. 

§7.46    Altematlve  MuroM  of  infonnatlon. 

In  the  interest  of  making  docimients 
of  general  interest  publicly  available  at 
as  low  a  cost  as  possible,  alternative 
sources  will  be  arranged  whenever 
possible.  In  appropriate  instances, 
material  that  is  published  and  offered 
for  sale  may  be  obtained  fit)m  the 
Superintendent  of  Dociunents,  U.S. 
Govenunent  Printing  Office. 
Washington,  DC  20402;  U.S.  Department 
of  Commerce's  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22151;  or  National  Audio- 
Visual  Center.  National  Archives  and 
Records  Administration.  Capital 
Heights,  MD  20743-3701. 

Rodnejr  E.  Slater, 

Secretary  of  Transportation. 

[PR  Doc.  98-18757  Filed  7-15-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  285 
P.O.  0710981] 

Atlantic  Tuna  Fisheries;  Atlantic 
Bluefin  Tuna  Fishery 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Catch  limit  adjustment. 

SUMMARY:  NMFS  adjusts  the  daily  catch 
limit  for  the  Angling  category  fishery  for 
Atlantic  BlUefin  Tuna  (BFT)  in  all  areas 
to  one  fish  firom  the  large  school  or 
small  medium  size  class  per  vessel.  The 
intent  of  this  action  is  to  ensure 
reasonable  fishing  opportunities 
without  risking  overharvest  of  the  quota 
established  for  the  Angling  category 
fishery. 

DATES:  Effective  1:00  a.m.  local  time  on 
July  16. 1998,  through  December  31. 
1998. 

FOR  FURTHER  INFORMATK3N  CONTACT: 
Sarah  McLaughlin,  301-713-2347.  or 
Mark  Murray-Brown,  978-281-9260. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implemented  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
governing  the  harvest  of  BFT  by  persons 
and  vessels  subject  to  U.S.  jurisdiction 
are  found  at  50  CFR  part  285. 

Implementing  regulations  for  the 
Atlantic  tuna  fisheries  at  §  285.24  allow 
for  adjustments  to  the  daily  catch  limits 
in  order  to  provide  for  maximum 
utilization  of  the  quota  spread  over  the 
longest  possible  period  of  time.  The 
Assistant  Administrator  for  Fisheries, 
NOAA  (AA)  may  increase  or  reduce  the 
per  angler  catch  limit  for  any  size  class 
BFT  or  may  change  the  per  angler  limit 
to  a  per  boat  limit  or  a  per  boat  limit  to 
a  per  angler  limit. 

NMFS  previously  adjusted  the 
southern  area  (south  of  38''47*  N.  lat.) 
daily  catch  limit  to  one  fish  per  angler, 
with  a  maximum  of  three  fish  per 
vessel,  from  the  school  size  class  and 
one  fish  per  vessel  from  the  large  school 
or  small  medium  size  class  (63  FR 
35161.  June  29. 1998).  The  duration  of 
the  catch  limit  adjustment  was  specified 
as  the  period  of  Jime  26  through  July  27, 
1998.  However.  NMFS  indicated  that  an 
interim  closure  or  additional  catch  limit 
adjustment  may  be  necessary  to  enhance 
scientific  data  collection  from  all 
geographic  areas,  and  that  such  action 
would  be  annoimced  through 
publication  in  the  Federal  Register. 
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Basi  id  on  information  collected  by 
NMFS  through  dockside  and  telephone 
survejrs  and  through  the  Automated 
Catch  pleporting  System  (reported 
landings  and  estimated  fishing  effort), 
NMFS  has  determined  that  recent  catch 
rates  i^  the  last  few  weeks  are 
consiqerably  higher  than  those  for  the 
same  ijime  period  in  1997,  which  formed 
the  basis  for  the  previous  catch  limit 
adjustment.  Therefore,  NMFS  has 
determined  that  an  additional  catch 
limit  adjustment  is  warranted  for  all 
areas.  I.e.,  north  and  south  of  38'*47'  N. 
lat.  Thje  catch  limit  for  all  areas  is 
adjusted  as  follows:  No  more  than  one 
BFT  fitpm  the  large  school  or  small 
medium  size  class  (measuring  47  to  less 
than  73  inches)  may  be  retained  each 
day  pdr  Angling  category  vessel.  This 
daily  <  atch  limit  adjustment  is  effective 
July  11  through  December  31, 1998,  or 
until  f  uther  notice. 

Additional  adjustments  to  the  daily 
catch  pmit  or  closures,  if  any,  shall  be 
announced  through  publication  in  the 
Federal  Register.  In  addition,  anglers 
may  c4n  the  Atlantic  Tunas  Information 
Line  at  888-USA-TUNA  (888-872- 
8862),  301-713-1279,  or  978-281-9305 
for  updates  on  quota  monitoring  and 
catch  Imit  adjustments. 

Anglers  aboard  Charter/Headboat 
vessels .  when  engaged  in  recreational 
fishing  for  school,  large  school,  and 
small  Siedium  BFT,  are  subject  to  the 
same  rules  as  anglers  aboard  Angling 
category  vessels.  All  BFT  landed  under 
the  Angling  category  quota  outside  of 
North  Carolina  must  be  reported  writhin 
24  hours  of  landing  to  the  NMFS 
Auton^ted  Catch  Reporting  System  by 
phoniitg  888-USA-TUNA  (888-872- 
8862),  pr  in  North  Carolina,  to  a 
report^g  station.  For  information  about 
the  NoHh  Carolina  Harvest  Tagging 
Prograj  n,  including  reporting  station 
locatio^is,  call  800-338-7804. 

ishery  for  large  mediimi  and 
FT  (measuring  73  inches  or 
is  not  affected  by  this  closure 
lains  open  in  all  areas  until 
I  notice,  subject  to  the  trophy  fish 
f  one-per-vessel-per-year.  Anglers 
j  verify  that  the  trophy  category 
remains  open  by  calling  Ae  Atlantic 
Tunas  Information  Line  prior  to  each 
fishing!  trip.  In  addition,  anglers  may 
continue  to  tag  and  release  BFT  of  all 
sizes  under  the  NMFS  tag-and-release 
prograii  (50  CFR  285.27). 

Classiqcation 

Thisiaction  is  taken  under  50  CFR 
285.24  d)(3]  and  is  exempt  from  review 
imder  [.0. 12866. 

Autlu  irity:  16  U.S.C.  971  et  seq. 


Dated:  fuly  10, 1998. 
Gary  C.  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 
National  ilarine  Fisheries  Service. 

[FR  Doc.  ^S-18930  Filed  7-13-98;  10:01  ami 
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DEPARTImENT  OF  COMMERCE 

National  Oceanic  artd  Atmospheric 
Adminisiration 

50  CFR  l^art  679 

[Doclcet  Mo.  971208297-8054-02;  1.0. 
0710980]! 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Ocean  Perch 
in  the  C^tral  Regulatory  Area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  of  a  closure. 

SUMMARY^  NMFS  is  opening  directed 
fishing  rar  Pacific  ocean  perch  in  the 
Central  Regulatory  Area  of  the  Gulf  of 
Alaska  n^agement  area  (GOA).  This 
action  is  (lecessary  to  fully  utilize  the 
1998  totaQ  allowable  catch  (TAC)  of 
Pacific  ocean  perch  in  this  area. 
DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.lft.).  July  12.  1998. 
FOR  FURlilER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPLEM^ARY  INFORMATION:  NMFS 

manages  Ihe  groimdfish  fishery  in  the 
GOA  exclusive  economic  zone 
accordinjk  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (KMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  auihority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  J600  and  50  CFR  part  679. 

In  accoi-dance  with  §  679.20(c)(3)(ii), 
the  Final  11998  Harvest  Specifications  of 
Groundfish  for  the  GOA  (63  FR  12027, 
March  12, 1998)  established  the  amount 
of  the  19d8  TAC  of  Pacific  ocean  perch 
in  the  Central  Regulatory  Area  of  the 
Gulf  of  Alaska  6,600  metric  tons  (mt). 

The  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
established  a  directed  fishing  allowance 
of  5,600  rtit,  and  set  aside  the  remaining 
1,000  mt  as  bycatch  to  support  other 
anticipated  groundfish  fisheries.  The 
fishery  for  Pacific  ocean  perch  in  the 
Central  R^latory  Area  of  the  GOA  was 
closed  to  directed  fishing  under 
§  679.20((  )(l)(iii)  on  July  6, 1998,  (63  FR 
37071.  Ju  y  9. 1998). 
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NMFS  has  determined  that  as  of  July 
9, 1998,  2,000  mt  remain  in  the  diiected 
fishing  allowance.  Therefore.  NMFS  is 
terminating  the  previous  closure  and  is 
opening  dixected  fishing  for  Pacific 
ocean  perch  in  the  Centad  Regulatory 
Area  of  the  GOA. 

Classification 

All  other  closures  remain  in  fiill  force 
and  effect  This  action  responds  to  the 
best  available  information  recently 
obtained  from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
allow  fiill  utilization  of  the  Pat^fic 
ocean  perch  TAG.  Providing  prior  notice 
and  opportimity  for  public  comment  for 
this  action  is  imprac^cable  and  contrary 
to  the  public  interest.  Further  delay 
would  only  disrupt  the  FMP  objective  of 
providing  the  Pacific  ocean  perch  TAG 
for  harvest  NMFS  finds  for  good  cause 
that  the  implementation  of  this  action 
cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C  553(d),  a 
delay  in  the  effective  date  is  henrtiy 
waived. 

This  action  is  required  by  %  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Autfiority:  16  U.S.C.  1801  9f  «0g. 

Dated:  July  10, 1998. 
GaryCMatlwk.  * 
Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Servibe. 
(PR  Doc  98-18893  Filed  7-10-98;  4:48  pm] 
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DEPARTMENT  OF  COiMIEnCE 

Natlonai  Oceanic  and  Atmospheric 
Administration 

50CFRPart679 

[Docket  No.  971206297-8064-02:  LD. 
07109eA] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Ocean  Perch 
in  the  Eastern  Regulatory  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmosphnic  Administration  (NOAA), 
Gommeroe. 

ACTION:  Modification  of  a  closure. 


SUMMARY:  NMFS  is  opening  diiected 
fishing  for  Pacific  ocean  perch  in  the 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska  management  area  (GOA).  lliis 
action  is  necessary  to  fully  utilize  the 
1998  total  allowable  catch  (TAG)  of 
Pacific  ocean  perch  in  this  area. 
DATES:  Effective  1200  hrs,  Alaslca  local 
time  (A.l.t.),  July  12, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 


SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Man^ement 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Managemmt  Gouncil 
under  authority  of  the  Magauson- 
Stevens  Fishery  Gonservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessek  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
GFR  part  600  and  50  GFR  part  679. 

In  accordance  witii  §  679.20(c)(3)(ii). 
the  Final  1998  Harvest  Specifications  of 
Groundfish  for  the  GOA  (63  FT?  12027, 
March  12, 1998)  established  the  amount 
of  the  1998  TAG  of  Pacific  ocean  perch 
in  the  Eastern  Regulatory  Area  of  the 
Gulf  of  Alaska  as  2,366  metric  tons  (mt). 

The  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
established  a  directed  fishing  allowance 
of  2,116  mt,  and  set  aside  the  remaining 
250  mt  as  bycatch  to  support  other 
anticipated  groundfish  fisheries.  The 
fishery  for  Pacific  ocean  perch  in  the 
Eastern  Regulatory  Area  of  the  GOA  was 
closed  to  directed  fishing  under 
§679.20(d)(l)(iU)  on  July  6, 1998,  (63  FH 
37071,  July  9, 1998). 

NMFS  has  determined  that  as  of  July 
9, 1998, 1,900  int  remain  in  the  directed 
fishing  allowance.  Therefore,  NMFS  is 
terminating  the  previous  closiuv  and  is 
opening  directed  fishing  for  Pacific 
ocean  perch  in  the  Eastma  Regulatory 
Area  of  the  GOA. 

Claasificatiim 

All  other  closuires  remain  in  fiill  force 
and  effect.  This  action  responds  to  the 
best  available  information  recently 
obtained  from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
allow  full  utilization  of  the  Pacific 
ocean  perch  TAG.  Providing  prior  notice 
and  opportimity  for  public  comment  for 
this  action  is  impracticable  and  contrary 
to  the  public  interest  Further  delay 
woidd  only  disrupt  the  FMP  objective  of 
providing  the  Pacific  ocean  perch  TAG 
for  harvest.  NMFS  finds  for  good  cause 
that  the  implementation  of  this  action 
cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  bom  review  under  E.O. 
12866. 

Anthority:  16  U.S.C.  1801  etseq. 

Dated:  July  10, 1998. 
Gary  C  Matlock. 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
(PR  Doc  98-18892  Filed  7-10-98;  4:48pm| 
MUMO  COOE  3S1»-a2-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administrstton 

50CFRPart679 

Pocket  Na  97120a297-a054-0%  U>. 
07108aC] 

Flaheries  of  the  Economic  Exclusive 
Zone  Off  Alaaka;  "Other  Rockflsh" 
Species  Group  in  the  Easlm 
Regulatory  Area 

AQENCY:  National  Marine  FUheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Gommerce. 

ACTION:  Modification  of  a  closure. 


SUMMARY:  NMFS  is  opening  directed 
fishing  for  die  "other  rockfish"  species 
group  in  the  Eastern  Regulatory  Ar«a  of 
the  Gulf  of  Alaska  (GOA).  This  action  is 
necessary  to  fully  utilize  the  total 
allowable  catch  (TAG)  of  "other 
rockfish"  in  that  area. 
DATES:  Effective  1200  hours,  Alaska 
local  time  (A.Lt),  July  12, 1998,  until 
2400  hours.  A.l.t.  December  31, 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
acoHding  to  the  Fishery  Management 
Plan  few  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Gonservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
GFR  part  600  and  50  GFR  part  679. 

In  accordance  with  S  679.20(c)(3)(li), 
the  Final  1998  Harvest  Specifications  of 
Groimdfish  for  the  GOA  (63  ni  12027, 
March  12, 1998)  established  the  amount 
of  the  1998  TAG  of  "other  rockfish"  in 
the  Eastern  Regulatory  Area  of  the  Gulf 
of  Alaslca  as  1,500  metric  tons  (mt).  The 
Final  1998  Harvest  Specifications  of 
Groundfish  for  the  GOA  also  closed 
directed  fishing  for  "other  rockfish"  in 
the  Eastern  Regulatory  Area  of  the  GOA 
(see  §679.20{d)(l)(iii))  in  anticipation 
that  the  TAG  would  be  needed  as 
incidental  catch  to  support  other 
anticipated  groundfish  fisheries  during 
1998. 

The  Regional  Administrator  has 
determined  that  the  entire  TAG  for 
"other  rockfish"  will  not  be  needed  as 
incidental  catch  and  is  establishing  a 
directed  fishing  allowance  of  1,400  mt 
and  is  setting  aside  the  remaining  100 
mt  as  bycatch  to  support  other 
anticipated  groundfish  fisheries. 
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NMFS  has  determined  that  as  of  July 
9, 1998. 1.400  mt  remain  in  the  directed 
fishing  allowance.  Therefore,  NMFS  is 
terminating  the  previous  closure  and  is 
opening  directed  fishing  for  "other 
rockfish"  in  the  Eastern  Regulatory  Area 
oftheGOA. 

All  other  closures  remain  in  full  force 
and  effect.  This  action  responds  to  the 
best  available  information  recently 
obtained  from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
allow  full  utilization  of  the  "other 
rockfish"  TAG.  Providing  prior  notice 
and  opportunity  for  pubUc  comment  for 
this  action  is  impracticable  and  contrary 
to  the  public  interest.  Further  delay 
would  only  disrupt  the  FMP  objective  of 
providing  the  "other  rockfish"  TAG  for 
harvest.  NMFS  finds  for  good  cause  that 
the  implementation  of  this  action 
cannot  be  delayed  for  30  days. 
Accordingly,  luider  5  U.S.G.  553(d).  a 
delay  in  the  effective  date  is  hereby 
waived.  All  other  closures  remain  in  fuU 
force  and  effect. 

Classification 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  imder  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  July  10,  1998. 
Gary  C  Matlock. 

Director.  Office  of  Sustainable  Fisheries, 

National  Marine  Fisheries  Service. 

{FR  Doc.  98-18891  Filed  7-10-98;  4:48  pml 
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DEP/  RTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CfJR  Part  679 

[Dockit  No.  971208298-8055-02;  I.D. 
0710986] 

Fish«fies  of  the  Exclusive  Economic 
Zone  {Off  Alaska;  Pacific  Ocean  Perch 
in  thd  Central  Aleutian  District  of  the 
Berinp  Sea  and  Aleutian  Islands 

AGENCY:  National  Marine  Fisheries 
Servi(  :e  (NMFS).  National  Oceanic  and 
Atma  >pheric  Administration  (NCAA). 
Comqierce. 

ACTION:  Closure. 

SUMMf  RY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Gential  Aleutian  District  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (pSAI),  This  action  is  necessary  to 
prev^t  exceeding  the  1998  total 
allow|tble  catch  (TAG)  of  Pacific  ocean 
perchi  in  this  area. 

DATES:  Effective  1200  hrs.  Alaska  local 
time  |A.l.t.),  July  11, 1998,  until  2400 
hrs,  /j.l.t.,  December  31, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness.  907-586-7228. 
SUPPl  EMENTARY  INFORMATION:  The 
groun  ifish  fishery  in  the  BSAI  exclusive 
econc  mic  zone  is  managed  by  NMFS 
accor  ling  to  the  Fishery  Management 
Plan  1  or  the  Groimdfish  Fishery  of  the 
Berin  ;  Sea  and  Aleutian  Islands  Area 
(FMP  prepared  by  the  North  Pacific 
Fishe  y  Management  Goimcil  imder 
autha  rity  of  the  Magnuson-Stevens 
Fishe  y  Conservation  and  Management 
Act.  F  ishing  by  U.S.  vessels  is  governed 
by  rej  ulations  implementing  the  FMP  at 
subpj  ctH  of  50  CFR  part  600  and  GFR 
part  ^. 

The  1998  TAG  of  Pacific  ocean  perch 
for  thf  Central  Aleutian  District  was 
estab  shed  by  Final  1998  Harvest 
Speci  ications  of  Groimdfish  for  the 


BSAI 


;63  FR  12689,  March  16, 1998)  as 


3,192  metric  tons  (mt).  See 
§679.20lc)(3)(iii). 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  1998  TAG  for 
Pacific  c  cean  perch  in  the  Central 
Aleutiai  District  will  be  reached. 
Therefo]  e,  the  Regional  Administrator  is 
establisl  ing  a  directed  fishing 
allowance  of  2,192  mt,  and  is  setting 
aside  the  remaining  1,000  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries;.  In  accordance  with 
§  679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed' fishing  for  Pacific  ocean  perch 
in  the  Central  Aleutian  District. 

Maxiiium  retainable  bycatch  amoimts 
may  be  1  jimd  in  the  regulations  at 


§679.20 


e)  and  (f). 


Classification 

This  action  responds  to  the  best 
aviailabl^  information  recently  obtained 
bora  the!  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1998  TAG  of  Pacific 
ocean  perch  for  the  Central  Aleutian 
District  if  the  BSAI.  A  delay  in  the 
effective!  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  wi  luld  only  result  in  overiiarvest. 
NMFS  fi  ads  for  good  cause  that  the 
implemc  ntation  of  this  action  should 
not  be  d(  ilayed  for  30  days.  Accordingly, 
under  5  J.S.C.  553(d).  a  delay  in  the 
effective  date  is  hereby  waived. 

This  a  irtion  is  required  by  §  679.20 
and  is  e^^empt  from  review  under  E.G. 
12866. 

Authoiity:  16  U.S.C.  1801  etseq. 
Dated:  uly  10, 1998. 
Gary  C  » [allock. 

Director,  Office  of  Sustainable  Fisheries, 

National .  )ifarine  Fisheries  Service. 

(FR  Doc.  18-18890  FUed  7-10-98;  4:48  pml 
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Proposed  Rules 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 

rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Servic* 
7CFRPart246 

RIN  OS84  ACS5 

Special  Supplementai  Nutrition 
Program  for  Women,  Infants  and 
Children  (WIC):  Requirements  for  and 
Evaluation  of  WIC  Program  Requests 
for  Bids  for  Infant  Formula  Rebate 
Contracts 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 


StJMMARY:  At  the  time  the  current  cost 
containment  regiilations  were  published 
in  1989,  there  were  only  minor 
differences  in  infant  fonnula  wholesale 
prices  and  few  differences  in  types  of 
infant  formulas  offered  by 
manufactiuers.  i.e.,  milk-and  soy-based 
infant  formula.  However,  current 
wholesale  prices  vary  considerably 
among  manufacturers  for  similar 
formulas  and  sev»al  new  infant 
formulas  have  emerged  on  the  market 
over  the  last  decade.  Therefore,  to 
reflect  market  changes  in  the  infant 
formula  industry  and  to  optimize 
competition  in  the  WIC  Program's  infant 
formula  rebate  contracts,  this  proposed 
rule  would  require  WIC  State  agencies 
to  award  infant  formula  rebate  contracts 
based  on  the  lowest  net  price,  allowing 
highest  gross  rebate  as  a  basis  of  award 
only  when  retail  prices  of  the  different 
brands  of  infant  formula  vary,  on 
average,  by  5  percent  or  less. 
Additionally,  this  proposed  rule  would 
define  the  types  and  forms  of  infant 
fonnula  that  must  be  included  in  cost 
containment  systems.  It  would  also 
expand  on  conditions  that  must  be  met 
for  the  issuance  of  infant  formulas  not 
covered  by  rebate  contracts. 

DATES:  To  be  assured  of  consideration, 
written  comments  on  this  rule  must  be 
received  on  or  before  September  14, 
1998. 
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ADDRESSES:  Comments  may  be  mailed  to 
Ronald  J.  Vogel,  Acting  Director, 
Supplemental  Food  Programs  Division. 
Food  and  Nutrition  Service.  USDA, 
3101  Parte  Center  Drive,  Room  540, 
Alexandria,  Virginia  22302,  (703)  305- 
2746.  All  written  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:30  a.m.-5:00 
p.m.,  Monday  through  Friday)  at  the 
above  address. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Deborah  Mcintosh,  Chief,  Program 
Analysis  and  Monitoring  Branch, 
Supplemental  Food  Pro^mns  Divisicm, 
Food  and  Nutrition  Service,  USDA, 
phone  nimiber  (703)  305-2710. 
SUPPt^MENTARY  INFORMATION: 


Executive  Order  12866 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget,  and 
has  been  determined  to  be  economically 
significant  under  Executive  Order 
12866,  and  major  under  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (5  U.S.C.  Chapter 
8). 

Regulatory  Flexibility  Act 

This  rule  has  beoi  reviewed  with 
regard  to  the  requirements  of  the 
R^latory  Flexibility  Act  (5  U.S.C. 
601-612).  Shirley  R.  Watkins,  Under 
Secretary,  Food,  Nutrition  and 
Consiuier  Services,  has  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  This  rule,  if 
implemented,  will  help  ensure  that  WIC 
State  agencies  will  be  able  to  serve  the 
maximum  number  of  eUgible  applicants 
possible  within  their  grant  levels 
provided  by  the  Federal  government  by 
removing  current  regulatory  ambiguities 
that  have  resulted  in  the  proliferation  of 
protests  of  infant  formula  rebate 
contract  awards.  This  rule  further 
defines  evaluation  procedures  for  WIC 
State  agencies'  infant  fonnula  rebate 
contracts.  While  some  WIC  local 
agencies  and  WIC  vendors  may  be  small 
entities,  the  changes  proposed  by  this 
rule  will  not  affect  them. 

Executive  Order  12372 

The  Special  Supplemental  Nutrition 
Program  for  Women.  Infants  and 
Children  (WIC)  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  imder  No.  10.557.  For  the 
reasons  set  forth  in  the  final  rule  in  7 


CFR  3015,  Subpart  V,  and  related  Notice 
(48  FR  29115,  June  24, 1983).  this 
program  is  included  in  the  scope  of 
Executive  Order  12372  which  requires 
inteigovemmmtal  consultation  with 
State  and  local  officials. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  intend«l  to  have  a 
preemptive  effect  with  respect  to  any 
State  or  local  laws,  regiilationt,  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intendctid  to  have  retroactive 
efiiect  unless  so  sp»ecified  in  the 
"Effective  Dates"  paragraph  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
applications  of  its  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted. 

PuUic  Law  104-4 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
the  Food  and  Nutrition  Service 
generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  propoMd  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditiires  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires  the 
Food  and  Nutrition  Service  to  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  more  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  section  of  $100  milUon  or 
more  in  any  one  year.  Thus  today's  rule 
is  not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  the  Food  and 
Nutrition  Service  is  submitting  for 
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public  comment  the  changes  in  the 
information  collection  burden  that 
would  result  from  the  adoption  of  the 
proposals  in  the  rule. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quahty,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 


Com  tnents  may  be  sent  to  Laura 
Oliven ,  Desk  Officer.  Officer  of 
Inform  ation  and  Regulatory  Affairs, 
Office  af  Management  and  Budget 
(OMBK  Washington.  D.C.  20503  (a  copy 
may  ako  be  sent  to  Deborah  Mcintosh 
at  the )  ddress  below).  For  further 
inform  ition.  or  for  copies  of  the 
inform  Jtion  collection,  please  contact 
Debora  h  Mcintosh.  Branch  Chief. 
Prograi  n  Analysis  and  Monitoring 
Branci  ,  Supplemental  Food  Programs 
Division,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture.  3101 
~    '   "pnter  Drive.  Room  540. 

ia.  Virginia  22302-1594. 
lents  and  recommendations  on 
josed  information  collection 
received  by  September  14. 
comment  to  OMB  is  best 
of  having  its  full  effect  if  OMB 
receivee  it  within  30  days  of 
publication. 
Title  WIC  Program  Regulations. 
OME  Number:  0584-0043. 
Expi.  -ation  Date:  May  31, 1999. 


Licensed  health  care  professio  lal 


Proposed 


Estimated  Total  Annual  Burden  on 
Respondents:  533  hours. 

Background  on  Infant  Formula  Cost 
Containment 

In  response  to  rising  food  costs  in  the 
1980's  and  the  desire  to  use  their  food 
grants  more  efficiently,  several  WIC 
State  agencies  initiated  infant  formula 
rebate  systems.  In  these  early,  voluntary 
infant  formula  rebate  systems,  a  WIC 
State  agency  received  rebate  payments 
from  one  or  more  infant  formula 
manufacturers  based  on:  (1)  the  number 
of  cans  of  their  infant  formula 
purchased  with  WIC  funds  by 
participants  at  retail  outlets,  or  (2)  the 
manufacturer's  overall  market  share  in 
the  State. 

At  the  time,  infant  formula 
expenditures  represented  almost  40 
percent  of  all  WIC  food  costs,  making 
infant  formula  rebates  an  important 
cost-containment  strategy.  In  fact,  in 
fiscal  year  1988.  these  rebate  savings 
amounted  to  more  than  $30  milUon  and 
grew  to  about  $250  milhon  in  fiscal  year 
1989.  Rebate  savings  escalated  to  $1.18 
bilhon  in  fiscal  year  1996.  allowing  the 
WIC  Program  to  serve  an  additional  1.7 
million  participants.  United  States 
Department  of  Agriculture  (The 
Department)  figures  show  that  nearly 
one  out  of  every  four  WIC  participants 
is  supported  with  rebate  savings. 
Without  these  savings,  millions  of  low- 


Type  o  'Request:  Revision  of  a 
currently  approved  collection. 

Abstract:  This  rule  proposed  would 
require  documentation  from  a  health 
care  professional  for  any  infant  formula 
that  is  nok  covered  by  the  State  agency's 
infant  foiinula  rebate  contract.  Proposed 
documentation  would  include  the 
following  items:  brand  name  of  the 
formula  prescribed;  medical  diagnosis 
warranting  the  prescribed  formula; 
length  of  time  the  prescribed  formula  is 
medically  required  by  the  participant; 
and  signature  of  the  health  care 
professional  requesting  the  formula. 

Respon  dents:  Licensed  health  care 
professioi  lals. 

Estima  ed  Number  of  Respondents: 
16,000. 

Estima;  ed  Number  of  Responses  per 
Respondi  nt:  One. 

Estimate  of  Burden:  The  proposed 
estimates  of  the  reporting  burden  for 
informati  m  collections  affected  by  this 
rule  are  d  stailed  below. 


Respond- 
ents 


16.000 


Frequ, 


income  women,  infants  and  children 
would  lot  have  the  advantage  of 
nutritii  us  supplemental  foods,  nutrition 
educat  on,  and  health  care  referrals 
providi  id  by  the  WIC  Program. 

Legisia  tive  Background 

Building  on  the  success  of  voluntary 
State  infant  formula  rebate  systems. 
PubHc  ^w  100-460,  the  Department's 
fiscal  y  jar  1989  appropriations  act 
requirefi  all  WIC  State  agencies  (except 
Indian  State  agencies  with  participation 
levels  under  1,000)  to  explore  the 
feasibil  ity  of  cost-containment  measures 
for  infa  at  formula  and  implement  such 
measiu  3s  where  feasible.  As  a  result  of 
this  ma  adatory  legislative  requirement, 
WIC  St  ite  agencies  with  participation 
levels  dver  1,000  implemented  infant 
formult  cost-containment  measures, 
primarily  infant  formula  rebate  systems. 
With  me  passage  of  the  Child  Nutrition 
and  WIC  Reauthorization  Act  of  1989 
(section  123(a)(6)  of  PubUc  Law  101- 
147),  tiiese  cost  containment 
requirements  were  made  a  permanent 
program  feature.  As  a  result,  section 
17(h)(8)(A)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(h)(8)(A))  WIC 
State  a^ncies  are  required  to 
implement  a  competitive  bidding 
system  for  the  procurement  of  irdant 
formula,  or  any  other  infant  formula 
cost  coi  itainment  measure  that  jrields 
savings  equal  to  or  greater  than  savings 


Hrs/Resp 


0.03 


Total  Hrs. 


533 


generated  by  a  competitive  bidding 
system,  fiis  defined  in  section  17(b)(17) 
of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1786  (b)(l 7)),  competitive 
bidding  i^  a  process  by  which  a  WIC 
State  agency  selects  a  single  source 
offering  the  lowest  price,  as  determined 
by  the  submission  of  sealed  bids,  for  the 
product(si  for  which  bids  are  sought. 
Since  tl^e  time  when  infant  formula 
cost  containment  legislation  was 
enacted,  the  infant  formula  industry  has 
changed  aonsiderably.  The 
manufacturers  have  changed  and 
product  lines  have  expanded.  The 
Departmeht  believes  Uiat  the  current 
rebate  regulations  need  to  be  updated  to 
reflect  thase  changes  and  should 
include  provisions  which  accommodate 
future  possible  market  dynamics. 
Therefore ,  this  proposed  rule  addresses 
numerous  major  issues,  discussed  in 
detail  below. 

Lowest  Ntt  Price  Cost  of  Infant  Formula 

Competition  is  a  critical  factor  in 
achieving' the  lowest  possible  price  for 
infant  formula.  Without  adequate 
competition,  manufacturers  may  offer 
lower  rebite  bids  and  the  WIC  Program 
could  experience  a  substantial  increase 
in  food  package  costs.  It  is  imperative, 
therefore,  that  fair  and  open  competition 
in  the  awarding  of  infant  formula  rebate 
contracts  be  a  major  policy  objective  of 
the  national  WIC  Program. 
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Current  program  regulations  at  7  CFR 
section  246.16(k)(l)  require  WIC  State 
agencies  to  evaluate  infant  formula 
rebate  bids  by  one  of  two  methods:  (1) 
the  lowest  net  wholesale  cost,  or  (2)  the 
highest  rebate  offered.  However, 
because  the  current  wholesale  prices  for 
various  brands  of  infant  formula  differ 
considerably,  manufacturers  that  have  a 
significantly  lower  wholesale  cost(s)  are 
effectively  placed  at  a  competitive 
disadvantage  in  the  bidding  process  if  a 
WIC  State  agency  evaluates  bids  based 
on  the  highest  rebate  offered.  This 
competitive  disadvantage  was  addressed 
by  Congress  in  Public  Law  104-180,  the 
Department's  fiscal  year  1997 
agriculture  appropriations  act  and  again 
in  Public  Law  105-86,  the  Department's 
fiscal  year  1998  appropriations  act.  Both 
laws  require  State  agencies  to  award 
infant  formula  rebate  contracts  on  the 
basis  of  the  lowest  net  price,  unless  the 
State  agency  demonstrates  to  the 
satisfaction  of  the  Secretary  that  the 
weighted  average  retail  price  for 
different  brands  of  infant  formiila  in  the 
State  does  not  vary  by  more  than  5 
percent.  "Net  price"  is  defined  in 
section  17(b)(20)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786(b)(20})  and 
in  section  246.2  of  the  program 
regulations  as  the  difference  between 
the  manufacturer's  wholesale  price  for 
infant  formula  and  the  rebate  level  or 
the  discoimt  offered  by  the 
manufacturer. 

When  a  WIC  State  agency  evaluates 
bids  based  on  the  lowest  net  price  per 
imit,  the  rebate  offered  by  the 
manufactiu^r  is  subtracted  bom  the 
manufacturer's  wholesale  price  per  unit. 
With  this  evaluation  method,  the 
manufacturer  offering  the  lowest  net 
price  for  infant  formula  wins  the  bid. 
TTiis  evaluation  method  recognizes  the 
highest  discoimt  a  manufacturer  will 
provide. 

New  Requirement  for  Evaluating 
Rebate  Bids 

This  proposed  rule  would  require  in 
section  246.l6(k)(l)(iv)  that  WIC  State 
agencies  evaluate  bids  for  infant  formufa 
rebate  contracts  on  the  basis  of  the 
lowest  net  price,  with  one  exception.  A 
WIC  State  agency  may  evaluate  the  bids 
received  based  on  the  highest  rebate 
earned  if  the  WIC  State  agency 
demonstrates  to  the  satisfaction  of  the 
Food  and  Nutrition  Service  prior  to  the 
bid  solicitation  that  the  weighted 
average  retail  price  for  different  brands 
of  iron-fortified,  milk-based  infant 
formula  in  the  State  vary  by  5  percent 
or  less.  The  retail  price  must  include 
WIC  and  non-WIC  vendors  in  the  State. 
In  these  cases,  the  retail  prices  of  all 
manufactiuer's  formulas  are  comparable 


and  consequently,  highest  rebate  would 
yield  approximately  the  same  benefit  as 
lowest  net  price. 

Vendor  Controls 

There  is  concern  among  some  WIC 
State  agencies  that  if  bids  are  evaluated 
by  the  lowest  net  price,  the  optimal 
rebate  savings  from  the  bid  evaluation 
may  not  be  realized  by  the  WIC  Program 
because  the  actual  cost  of  infant  formula 
depends  on  the  vendor's  retail  price 
charged,  less  the  rebate  paid  to  the  WIC 
State  agency.  For  example,  vendors  who 
purchase  one  infant  formula  at  a  lower 
wholesale  price  than  another  do  not 
invariably  pass  the  savings  on  to  their 
ctistomers.  As  a  result,  such  vendors 
charge  a  retail  price  for  the  infant 
formula  that  is  approximately  the  same 
as  for  other  formulas  regardless  of  the 
wholesale  cost.  In  such  instances,  the 
grocery  store  earns  a  larger  profit  on  the 
formula  with  a  lower  wholmale  cost. 
Consequently,  some  or  all  of  the  cost 
containment  advantage  of  the  rebate 
savings  would  be  offset  by  the  increased 
retail  price.  State  agencies  should  be 
alert  to  these  situations.  The  Department 
reminds  State  agencies  that  they  may 
use  WIC  food  price  as  a  criteria  when 
authorizing  or  reauthorizing  vendor 
participation. 

Definitions  Pertaining  to  Infant 
Formula 

CompUance  with  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FDC  Act) 
ensures  that  all  infant  formulas  sold  in 
the  U.S.  are  safe,  effective  and  properly 
labeled.  The  Food  and  Drug 
Administi3tion  (FDA),  U.S.  Department 
of  Health  and  Human  Services  (DHHS), 
is  the  Federal  agency  with  the  exclusive 
legal  authority  to  set  the  standards  for 
infant  formula  and  to  monitor  the 
production  of  infant  formulas  in  this 
country.  This  proposed  rule  would 
define  infant  formula  and  exempt  infant 
formula  as  those  terms  used  in  the  FDC 
Act  and  the  FDA's  implementing 
regulations.  By  cross  referencing  the 
requirements  in  the  FDC  Act  and 
regulations,  any  changes  to  these 
requirements  will  automatically  apply 
to  the  WIC  reculations. 

Currently,  3ie  FDC  Act  defines  infant 
formula  as  "a  food  which  purports  to  be 
or  is  represented  for  special  dietary  use 
solely  as  a  food  for  infants  by  reason  of 
its  simulation  of  human  milk  or  its 
suitabiUty  as  a  complete  or  partial 
substitute  for  human  milk."  The  FDC 
Act  defines  exempt  infant  formula  as  an 
"infant  formula  which  is  represented 
and  labeled  for  use  by  an  infant  who  (A) 
has  an  inborn  error  of  metabolism,  or  a 
low  birth  weight,  or  (B)  who  otherwise 
has  an  unusual  medical  or  dietary 


problem  •  •  •••  and  exempts  such 
formtilas  fit>m  certain  FDC  Act 
requirements. 

Type*  and  Forms  oflnfant  Formula 
Snb|ect  to  Bid  Requirement 

Section  17(h)(8)(A)  of  the  Child 
Nutrition  Act  of  1966  requires  WIC  State 
agencies  to  use  a  competitive  bidding 
system,  or  any  other  system  that  yields 
savings  equal  or  greater,  with  respect  to 
the  procurement  of  infant  formula. 
Current  regulations  at  section  246.16(k) 
expand  on  the  law,  requiring  most  WIC 
State  agencies  to  "implement  infant 
formula  cost  containment  measiues  for 
each  of  the  types  and  forms  of  infant 
formulas  prescribed  to  the  majority  of 
participanU,  i.e.,  milk  and  soy-based 
iron  fortified,  liquid  concentrate 
formulas,  or  whatever  other  types  and 
forms  of  formula  routinely  prescribed." 

A»a  result  of  the  introauction  of 
various  infant  formulas  to  the  market, 
this  proposed  rule  would  clarify  and 
expand  what  infant  formulas  must  be 
included  in  each  State  agency's  cost 
containment  system. 

First,  this  proposed  rule  also  would 
change  the  basis  by  which  rebate 
contracts  are  evaluated  by  State 
agencies.  To  simplify  the  bidding 
process,  section  246.16(k)(l)(i)  will 
require  that  the  bid  evaluation  process 
for  infant  formufa  rebates  use  as  the 
common  basis  of  bids  only  those  offered 
for  iron-fortified  milk-based  infant 
formula  which  meet  the  nutritional 
requirements  of  a  Food  Pack^e  I  or  n 
formufa  (section  246.10(c)(l)(i)  and  (2)) 
and  can  be  routinely  issued  to  the 
majority  of  generally  healthy,  full-term 
infants.  However,  rebates  will  be 
required  for  all  non-exempt  formulas 
produced  by  the  manufacturer.  While 
product  lines  vary  somewhat  among 
manufactiuws,  all  manufacturere  offer 
formulas  to  accommodate  infants  who 
cannot  tolerate  lactose.  Thus,  for 
bidding  purposes,  the  estimated  number 
of  infants  shall  include  all  infants  the 
State  agency  expects  to  participate  less 
those  who  are  breastfeeding  or 
prescribed  exempt  formufas. 

This  proposed  rule  would  require 
each  manufacturer  awarded  a  WIC 
infant  formula  rebate  contract  to  pay  a 
rebate  on  any  infant  formula  in  its 
product  line  that  is  not  an  exempt 
formufa  that  is  issued  by  the  WIC  SUte 
agency.  This  rebate  must  yield  the  same 
percentage  discount  on  the  wholesale 
cost  as  the  iron-fortified  milk-based 
infant  formula  for  which  the 
manufacturer  submitted  a  winning  bid. 
For  example,  if  the  wholesale  price  for 
the  iron-fortified  milk-based  infant 
formufa  is  $2  per  can  and  the  rebate  is 
$1.50  per  can  (75%  of  the  wholesale 
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Infant  Formula  Documentation 
Requirements 

This  proposed  rule  also  would  revise 
existing  language  in  section  246.10 
concerning  a  physician's  determination 
of  the  need  for  a  particular  formula  and 
documentation  of  that  determination. 
Current  WIC  regulations  state  that  a 
physician  must  authorize  the  issuance 
of  any  formula  that  does  not  meet  the 
requirements  of  an  iron-fortified  infant 
formula  as  described  in  section 
246.10(c)(l)(i).  Examples  of  formulas 
that  do  not  meet  these  requirements 
include  low-iron  infant  formulas  and 
many  designed  to  meet  the  nutritional 
needs  of  injfants  with  documented 
medical  conditions.  Questions  have 
arisen  about  whether  a  medical 
prescription  is  required  for 
documentation  in  these  instances  and 
whether  someone  other  than  a  physician 
may  make  the  determination  in  those 
State  in  which  other  health  care 
professionals  are  authorized  to  write 
medical  prescriptions.  This  proposed 
rule  would  make  clear  that  the 
determination  of  the  need  for  an 
alternate  formula  may  be  made  by  any 
health  care  professional  authorized  by 
State  law  to  write  medical  prescriptions 
and  that  medical  documentation  must 
be  issued  by  that  health  care 


can 


price),  the  rebate  for  any  other  non- 
exempt  infant  formula  (e.g.,  soy-based 
formula)  produced  by  the  winning 
manufacturer  would  be  75  percent  of 
the  respective  wholesale  price  of  the 
other  infant  formula  issued.  The  same 
infant  formulas  would  be  required  to  be 
included  in  any  alternate  cost 
containment  system;  the  program 
regulations  at  section  246.16(k)(2) 
concerning  the  comparative  method  of 
implementing  a  cost  containment 
system  would  continue  to  require  the 
alternative  system  to  cover  the  identical 
types  and  forms  of  infant  formula  as  in 
the  competitive  bidding  system. 

This  requirement  does  not  obligate 
WIC  State  agencies  to  approve  or  issue 
all  the  types  of  infant  formula  covered 
in  the  contract.  In  fact.  State  agencies 
are  encouraged  to  carefully  limit  the 
issuance  of  all  alternative  formulas 
imder  WIC  Food  Packages  I  and  II  t6 
only  those  infants  who  have  warranted 
nutritional  needs  that  caimot  be 
appropriately  met  by  the  iron-fortified 
milk-based  infant  formula  upon  which 
the  bid  was  submitted.  Limiting  the 
issuance  of  formulas  other  than  these  is 
important  to  WIC  State  agencies  for 
several  reasons:  manageability,  ease  of 
transition  to  another  WIC  contract 
formula  manufactiu^r  that  has  a 
different  product  line,  and  WIC  vendor 
integrity. 
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professional  before  an  alternate  formula 
may  Ue  issued  by  WIC  local  agencies. 
This  proposed  rule  would  also 
strengthen  medical  documentation 
requirements.  First,  it  would  include  all 
nonc(^tract  formulas  among  those 
formiias  requiring  medical 
documentation  whether  or  not  they 
comply  with  the  requirements  of  an 
iron-^tified  infant  formula  as 
described  in  section  246.10(c)(l)(i).  This 
additipn  is  intended  to  appropriately 
he  issuance  of  noncontract  infant 
i^as  to  those  cases  warranted  for 
al  reasons  so  WIC  State  agencies 
iximize  their  infant  formula 
contract  rebate  savings  to  serve  the 
greatest  number  of  needy  participants. 

Secpnd,  the  proposed  rule  would 
clfuifjl  that  all  exempt  infant  formulas 
(i.e.,  tihose  designed  for  use  with  infants 
who  have  special  dietary  needs  or 
seriou^  medical  conditions)  must  be 
suppokled  with  medical  docmnentation. 
This  r^uirement  is  not  new;  however, . 
because  this  proposed  rule  introduces 
the  teon  "exempt  infant  formula,"  the 
Department  believes  it  will  be  helpful  to 
incluqe  this  new  term  in  connection 
with  easting  medical  documentation 
requirements. 

To  siummarize  the  medical 
documentation  requirements,  this 
proposed  rule  would  require  medical 
documentation  for  all  noncontract 
infant  formula.  Medical  dociunentation 
would!  continue  to  be  required  for  low- 
iron  infant  formula  and  for  all  exempt 
infant  Iformulas. 

The  Department  encourages 
comments  specifically  regarding  the 
requiriment  of  medical  documentation 
for  all  non-contract  infant  formula. 

List  ofjSabjects  in  7  CFR  Part  246 

Adniinistrative  practice  and 
procedure,  Qvil  rights.  Food  assistance 
progratns.  Food  donations.  Grant 
progratns — health.  Grant  programs — 
social  programs,  Indians,  Infants  and 
children.  Maternal  and  child  health. 
Nutrition,  Nutrition  education, 
Penalt^,  Reporting  and  recordkeeping 
requirements,  Public  assistance 
programs,  WIC,  Women. 

PART  ^46— SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN 

Accordingly,  7  CFR  Part  246  is 
propMBd  to  be  amended  as  follows: 

1.  Tne  authority  citation  for  part  246 
continues  to  read  as  follows: 

AuthArity:  42  U.S.C.  1786. 

2.  Injsection  246.2.  the  definitions  of 
Exempt  infant  formula  and  Infant 
formula  are  added  in  alphabetical  order 
to  read  as  follows: 


§246.2 
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Exemi  \t  infant  formula  means  an 
infant  fo  rmula  that  meets  the 
requiren  ents  for  an  exempt  formula 
under  sebtion  412(h)  of  the  Federal 
Food.  Di^g  and  Cosmetic  Act  (21  U.S.C 
350a(h))  and  the  regulations  at  21  U.S.C. 
Parts  106  and  107. 

*  »        •        »        »  . 

Infant  formula  means  infant  formula 
as  defin^  in  section  201  (z)  of  the 
Federal  ^ood.  Drug  and  Cosmetic  Act 
(21  V.S.t  321(z))  and  that  meets  the 
requirements  for  infant  formula  under 
section  4 12  of  the  Federal  Food,  Drug 
and  Cosiiietic  Act  (21  U.S.C  321)  and 
the  regulatioiis  at  21  U.S.C.  Part  106  and 
107. 

*  *        •        •        * 

3.  In  section  246.10: 

a.  Sentences  1  through  4  in  paragraph 
(c)(l)(i)  £(re  revised. 

b.The 
(c)(3)  is 

There 


B  Introductory  text  in  paragraph 
IB  vised, 
isions  read  as  follows: 


§246.10  Supplemental  foods 


(c) 

(1)  Fodfl  Package  I— Infants  0 
Through  |3  \fonths.  (i)  Iron-fortified 
infant  foijmula,  which  is  a  complete 
formula  i>ot  requiring  the  addition  of 
any  ingredients  other  than  water  prior  to 
being  served  in  a  liquid  state,  and  which 
contains  pt  least  10  milligrams  of  iron 
per  liter  of  formula  at  standard  dilution 
which  supplies  67  kilocalories  per  100 
milliliters;  i.e.,  approximately  20 
kilocalories  per  fluid  ounce  of  formula 
at  standard  dilution.  The  State  agency's 
contract  irand  of  such  iron-fortified 
formula  siall  be  provided,  unless  a 
licensed  health  care  professional 
authorizejd  to  write  medical 
prescriptions  under  State  law 
determines  that  the  infant  has  a  medical 
conditioi^  which  dictates  the  use  of 
other  infiit  formula  including,  but  not 
limited  to,  medical  conditions  which 
contraindicate  the  use  of  iron- fortified 
formula,  metabolic  disorders,  inborn 
errors  of  amino  acid  metabolism, 
gastroint^tinal  disorders, 
malabsorption  syndromes,  and  allergies. 
Provision  of  formula,  other  than  the 
State  agency's  contract  brand  iron- 
fortified  ft)rmula,  shall  be  supported 
with  medical  dociunentation.  This 
dociunentation  shall  be  kept  in  the 
participant's  certification  file  and  shall 
include  tlie:  brand  name  of  the  formula 
prescribe!  1;  medical  diagnosis 
warrantinjg  the  prescribed  formula; 
length  of  ^me  the  prescribed  formula  is 
medically  required  by  the  participant; 
and  signature  of  the  health  care 
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professional  requesting  the  fonnula. 
Low-calorie  formulas  may  not  be 
prescribed  solely  for  the  purpose  of 
managing  body  weight  of  infants.  *  •  • 

«        •        »        •        » 

(3)  Food  Package  m— Children/ 
Women  with  Special  Dietary  Needs. 
Children  and  women  with  special 
dietary  needs  may  receive  the  following 
supplemental  foods  if  a  licensed  health 
care  professional,  authorized  to  write 
medical  prescriptions  under  State  law, 
determines  that  the  participant  has  a 
medical  condition  which  precludes  or 
restricts  the  use  of  conventional  foods 
and  necessitates  the  use  of  a  fonnula 
including,  but  not  limited  to,  metabolic 
disorders,  inborn  errors  of  amino  acid 
metabolism,  gastrointestinal  disorders, 
malabsorption  syndrome  and  allergies. 
The  supplemental  foods  described 
below  are  not  authorized  solely  for  the 
piupose  of  enhancing  nutrient  intake  or 
managing  body  wei^t  of  children  and 
women  participants.  Any  formula 
issued  shall  be  supported  with  a 
medical  documentation.  This 
documentation  shall  be  kept  in  the 
participant's  certification  file  and  shall 
include  at  a  minimum  the:  brand  name 
of  the  formula  prescribed;  medical 
diagnosis  warranting  the  prescription: 
length  of  time  the  prescribed  formula  is 
medically  required  by  the  participant; 
and  signature  of  the  health  care 
professional  requesting  the  formula. 

4.  In  section  246.16: 

a.  The  introductory  text  of  paragraph 
(k)  is  revised. 

b.  Paragraph  (k)(l)  is  revised. 

c.  The  first  sentence  in  paragraph 
(k)(2)(i)(A)  is  revised. 

The  revisions  read  as  follows: 

§246.16    Distribution  of  funds. 
•        •        *        *        • 

(k)  Requirements  for  infant  formula 
procurement.  Unless  granted  a  waiver 
imder  paragraph  (1)  of  this  section,  all 
State  agencies  with  retail  food  deUvery 
systems  (except  Indian  State  agencies 
with  1000  or  fewer  participants  in  April 
of  any  fiscal  year,  which  shall  be 
exempted  for  the  following  fiscal  year) 
shall  implement  an  infant  formula  cost 
containment  measure  through  one  of  the 
two  methods  cited  below: 

{'I)  Single-supplier  competitive 
method.  The  sihgle-suppUer 
competitive  method  is  a  solicitation  of 
sealed  competitive  bids  for  rebates  bom 
infant  formula  manufacturers,  as 
follows: 

(i)  Invitations  for  bids  shall  be  for 
each  of  the  forms  (e.g.,  concentrated 
liquid,  powdered  and  ready-to-feed)  of  a 
single  iron-fortified,  milk-based  infant 
formula  that: 
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(A)  Meets  the  requirements  of  an  iron- 
fortified  infant  formula  as  described  in 
S246.10(c)(l){i); 

(B)  Can  be  routinely  issued  to  the 
majority  of  generally  healthy,  full-term 
infants. 

(ii)  State  agencies  shall  solicit  bids 
based  on  an  estimated  total  amount  of 
infant  formula  it  expects  to  issue.  Such 
estimates  shall  be  based  on  the  current 
number  of  infant  participants,  excluding 
those  infants  exclusively  breastfed  and 
those  issued  an  exempt  infant  formula. 
The  estimated  total  amoimt  of  infant 
fonnula  shall  be  expressed  in  terms  of 
the  proportion  of  each  form  of  formula 
expected  to  be  issued  (e.g.,  concentrated 
liquid,  powdered  and  ready-to-feed). 

(iii)  Invitations  for  bid  and  contracts 
shall  require  the  manufacturer  to  pay  a 
rebate  for  any  nonexempt  infant  formula 
the  winning  bidder  produces  that  is 
issued  by  the  State  agency.  The  rebate 
for  each  of  these  other  infant  formulas 
shall  yield  the  same  percentage  discount 
on  the  wholesale  cost  as  the  rebate  for 
the  infant  formula  described  in 
paraeraph  (k)(l)(i)  of  this  section. 

(ivj  State  agencies  shall  award  the 
contract(s)  as  follows: 

(A)  Based  on  the  lowest  net  price  for 
the  infant  formula  described  in 
paraeraph  (k)(l)(i)  of  this  section;  or 

(B)  Based  on  the  highest  rebate, 
provided  the  State  agency  demonstrates 
to  the  satisfaction  of  FNS  before  issuing 
the  invitation  for  bids  that  the  weighted 
average  retail  prices  for  different  brands 
of  infant  formula  in  the  State  that  meet 
the  requirements  of  paragraph  (k)(l)(i) 
of  this  section  vary  by  5  percent  or  less. 
The  weighted  average  retail  price  must 
take  into  accoimt  the  proportion  of  each 
infant  formula  the  State  agency  expects 
to  issue  and  both  authorized  food 
vendors  and  stores  which  do  not 
participate  in  the  program  in  the  State. 

(2)-  •  • 

(i)  Food  cost  savings. 

(A)  Single  Supplier  Competitive 
System.  The  State  agency  shall  project 
food  costs  savings  in  the  single-suppUer 
competitive  system  based  on  the  net 
wholesale  price  or  highest  rebate,  as 
described  in  paragraph  (k)(l)(v)(B)  of 
this  section,  the  total  number  of  units  of 
the  specified  types  and  forms  of  infant 
formula  to  be  purchased  under  the 
program  less  the  number  of  units  of 
alternative  brands  anticipated  to  be 
prescribed  by  physicians  and  purchased 
by  participants.  •  •  • 

Dated:  July  10, 1998. 
Shiriey  R.  Watkins, 
Under  Secretary.  Food,  Nutrition  and 
Consumer  Services. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarkeUng  Service 

7CFRP«1905 

[Docket  No.  FV9»-«0S-3  PR] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangeios  Grown  in  Florida;  increased 
Assessment  Rate 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  This  rule  would  increase  the 
assessment  rate  from  $0.0035  to 
$0.00385  per  4/5  bushel  carton 
established  for  the  Citrus 
Administrative  Committee  (Committee) 
under  Marketing  Order  No.  905  for  the 
1098-99  and  subsequent  fiscal  periods. 
The  Committee  is  responsible  for  local 
administration  of  the  marketing  order 
which  regulates  the  handling  of  citrus 
grown  in  Florida.  Authorization  to 
assess  citrus  handlers  enables  the 
Committee  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  fiscal  period  begins 
August  1  and  ends  July  31.  The 
assessment  rate  would  remain  in  effect 
indefinitely  imless  modified, 
suspended,  or  terminated. 

DATES:  Comments  must  be  received  by 
August  17, 1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs.  AMS.  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  205-6632. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Qerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Jamieson,  Southeast  Marketing 
Field  Office,  Fruit  and  Vegetable 
Programs,  AMS,  USDA.  P.O.  Box  2276. 
Winter  Haven,  FL  33883-2276; 
telephone:  (941)  299-4770.  Fax:  (941) 
299-5169;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA,  room 
2525-S,  P.O.  Box  96456.  Washington, 
DC  20090-8456;  telephone:  (202)  720- 
2491,  Fax:  (202)  205-6632.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Guerl)er,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456.  Washington. 
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DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  205-6632. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  84  and  Order  No.  905,  both  as 
amended  (7  CFR  part  905),  regulating 
the  handling  of  Oranges,  Grapefruit, 
Tangerines,  and  Tangelos  grown  in 
Florida,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  Florida  citrus  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  citrus 
beginning  on  August  1, 1998,  and 
continue  until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The-Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  for  the  1998-99  and 
subsequent  fiscal  periods  from  $0.0035 
to  $0.00385  per  4/5  bushel  carton 
handled. 

The  Florida  citrus  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 


meml)ers  of  the  Committee  are 
prodficers  and  handlers  of  Oranges, 
Grapefruit,  Tangerines,  and  Tangelos 
Groviln  in  Florida.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  c^sts  for  goods  and  services  in  their 
local  tarea  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
pers(^s  have  an  opportunity  to 
participate  and  provide  input. 

Fof  the  1996-97  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  tne  E)epartment  approved,  an 
assessment  rate  that  would  continue  in 
effect  from  fiscal  period  to  fiscal  period 
unless  modified,  suspended,  or 
termnated  by  the  Secretary  upon 
recommendation  and  information 
subn^tted  by  the  Committee  or  other 
information  available  to  the  Secretary. 

The  Committee  met  on  May  22, 1998, 
and  Unanimously  recommended  1998- 
99  ejopenditures  of  $242,275  and  an 
assessment  rate  of  $0.00385  per  Vs 
bushel  carton  of  citrus.  In  comparison, 
last  year's  budgeted  expenditures  were 
$242i000.  The  assessment  rate  of 
$0.00385  is  $0.00035  higher  than  the 
rate  qurrently  in  effect.  Shipments  of 
fi^shlcitrus  for  the  1997-98  season  are 
expected  to  be  less  than  the  Committee's 
initial  estimate  of  65,000,000  cartons. 
Estimated  shipments  for  1998-99  are 
61,5do;000  cartons,  or  3,500,000  million 
cartots  less  than  the  1997-98  estimate. 
Due  tip  the  reduced  fi^sh  shipments  of 
Florida  citrus  to  interstate  and  export 
markets,  the  Committee  voted  to 
increase  the  assessment  rate  to  generate 
fundi  necessary  to  meet  Committee 
operating  expenditiues,  and  maintain  an 
adequate  operating  reserve. 

Tat  major  expenditures 
recoi^imended  by  the  Committee  for  the 
19984-99  year  include  $115,800  for 
salarfes,  $36,000  for  Manifest 
Department-FDACS,  $18,400  for 
insurance  and  bonds,  and  $12,325  for 
retiretnent  plan.  Budgeted  expenses  for 
thesejitems  in  1997-98  were  $105,300, 
$36,aJD0,  $16,500.  and  $11,200, 
respettively. 

Th*  assessment  rate  recommended  by 
the  Cpmmittee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Florida  citrus.  As 
mentioned  earlier,  citrus  shipments  for 
1998+99  are  estimated  at  61,500,000 
cartons  which  should  provide  $236,775 
in  ass  essment  income.  Income  derived 
from  landler  assessments,  along  with 
inter*  st  income  and  funds  from  the 
Comi  littee's  authorized  reserve,  would 
be  ad  jquate  to  cover  budgeted  expenses. 
Fund  5  in  the  reserve  (cxurently 
$109, 371)  would  be  kept  within  the 


maximum  permitted  by  the  order 
(approxpnately  one-half  of  one  fiscal 
period'^  expenses;  §  905.42). 

The  proposed  assessment  rate  would 
continue  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Seci  etary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  would 
be  in  effect  for  an  indefinite  period,  the 
Committee  would  continue  to  meet 
prior  to  or  during  each  fiscal  period  to 
recomniend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  artd  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Departiient.  Committee  meetings  are 
open  to  pie  public  and  interested 
persons]  may  express  thefr  views  at  these 
meetings.  The  Department  would 
evaluate  Committee  recommendations 
and  other  available  information  to 
determine  whether  modification  of  the 
assessment  rate  is  needed.  Further 
rulemaking  would  be  undertaken  as 
necessaty.  The  Committee's  1998-99 
budget  and  those  for  subsequent  fiscal 
periods  would  be  reviewed  and,  as 
appropriate,  approved  by  the 
niepartiaent. 

Pursiiint  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disprpportionately  burdened. 
Marketijig  orders  issued  piusuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  jn  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  ovra 
behalf,  thxis.  both  statutes  have  small 
entity  orientation  and  compatibility. 

Therej  are  approximately  1 1 ,000 
producers  of  citrus  in  the  production 
area  and  approximately  109  handlers 
subject  |o  regulation  under  the 
marketing  order.  Small  agricultvual 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.60l|  as  those  having  annual  receipts 
less  thai  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $51)00.000.  The  majority  of  Florida 
citrus  producers  and  handlers  may  be 
classified  as  small  entities. 

This  I  ule  would  increase  the 
assessm  snt  rate  established  for  the 
Commit  :ee  and  collected  from  handlers 
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for  the  1998-99  and  subsequent  fiscal 
•  periods  from  $0.0035  per  Vs  bushel 
carton  to  $0.00385  per  Vs  bushel  carton 
handled.  The  Conunittee  unanimously 
reconunended  1998-99  expenditures  of 
$242,275  and  an  assessment  rate  of 
$0.00385  per  Vs  bushel  carton.  The 
proposed  assessment  rate  of  $0.00385 
per  Vs  bushel  carton  is  $0.00035  higher 
than  the  1997-98  rate.  The  quantity  of 
assessable  citrus  for  the  1998-99  season 
is  estimated  at  61,500,000.  Thus,  the 
$0.00385  rate  should  provide  $236,775 
in  assessment  income.  Income  derived 
from  handler  assessments,  along  with 
interest  income  and  funds  from  the 
Committee's  authorized  reserve,  would 
be  adequate  to  meet  this  year's 
expenses. 

The  Committee  estimates  a  reduced 
amoimt  of  fresh  shipments  of  Florida 
citrus  for  the  1998-99  season.  They 
luianimously  recommended  1998-99 
expenditures  of  $242,275  which 
included  increases  in  staff  salaries  and 
benefits,  and  equipment  rental.  Due  to 
the  anticipated  reduction  of  fresh 
shipments,  the  Committee  voted  to 
increase  the  assessment  rate  to  generate 
the  funds  necessary  to  meet  the 
Committee's  operating  expenses  and 
maintain  an  adequate  operating  reserve. 
The  Committee's  authorized  reserve 
(approximately  one-half  of  one  fiscal 
period's  expenses)  is  currently 
$109,371.  The  revenue  from 
assessments,  along  with  interest  income 
and  funds  bxnn  the  Committee's 
authorized  reserve,  would  be  adequate 
to  cover  budgeted  expenses. 

The  Committee  reviewed  and 
unanimously  recommended  1998-99 
expenditures  of  $242,275  which 
included  increases  in  staff  salaries  and 
benefits,  and  equipment  rental.  Prior  to 
arriving  at  this  budget,  the  Committee 
considered  Information  from  various 
sources,  such  as  the  Committee's  Budget 
Sub-Committee.  Alternative  expenditiue 
levels  were  discussed.  However,  it  was 
determined  that  the  increases  in 
salaries,  benefits,  and  equipment  were 
needed  and  justified.  The  assessment 
rate  of  $0.00385  per  Vs  bushel  carton  of 
assessable  Florida  citrus  was  then 
determined  by  dividing  the  total 
recommended  budget  by  the  quantity  of 
fissessable  citrus,  estimated  at 
61.500,000  Vs  bushel  cartons  for  the 
1998-99  fiscal  period.  This  is 
approximately  $5,500  below  the 
anticipated  expenses.  Assessment 
income,  along  with  interest  income  and 
funds  from  the  Committee's  authorized 
reserve,  would  be  adequate  to  cover 
budgeted  expenses,  which  the 
Committee  determined  to  be  acceptable. 

There  are  several  varieties  of  citrus 
regulated  under  the  order.  In  the  1997- 
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98  season,  the  f.o.b.  price  ranged  from 
aroimd  $5.83  to  $6.71  for  oranges,  fit)m 
around  $5.26  to  $6.31  for  grapefi<uit,  and 
from  around  $7.17  to  $20.39  for 
speciality  citrus.  Depending  on  the 
volume  and  variety  produced  by  the 
individual  grower,  the  price  for  Florida 
citrus  during  the  1998-99  season  is 
expected  to  range  between  $5.26  and 
$20.39  per  «/%  bushel  carton.  Therefore, 
the  estimated  assessment  revenue  for 
the  1998-99  fiscal  period  as  a 
percentage  of  total  grower  revenue 
could  range  between  0.02  and  0.07 
percent. 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  uniform  on  all 
handlers.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  by  the  ojjeration  of 
the  marketing  order.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throughout  the  Florida  citrus 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  May  22, 1998.  meeting 
was  a  public  meeting  and  all  entities, 
both  large  and  small,  were  able  to 
express  views  on  this  issue.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
Florida  citrus  handlers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  dupUcation  by 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposed  hile.  Thirty  days  is 
deemed  appropriate  because:  (1)  The 
Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis;  (2)  the 
1998-99  fiscal  period  begins  on  August 
1, 1998,  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
each  fiscal  period  apply  to  all  assessable 
citrus  handled  during  such  fiscal 
period;  and  (3)  handlers  are  aware  of 
this  action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  is  similar  to  other 


assessment  rate  qy|pns  issued  in  past 
years. 

List  of  Subjects  in  7  CFR  Part  905 

Grapefruit,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  proposed  to 
be  amended  as  follows: 

PART905-ORANQES.  GRAPEFRUIT, 
TANGERrNES.  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  905.235  is  proposed  to  be 
revised  to  read  as  follows: 

1905.235    AsMMment  ratt. 

On  and  after  August  1, 1998,  an 
assessment  rate  of  $0.00385  per  4/5 
bushel  carton  is  established  for 
assessable  Florida  citrus  covered  imder 
the  order. 

Dated:  July  10, 1998. 

Robert  C  Kaeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

IFR  Doc.  98-18913  Filed  7-15-98;  8:45  un| 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Markating  Sarvica 
7  CFR  Part  924 
[Docket  No.  FV98-024-1  PR] 

Frash  Prunas  Grown  in  Dasignatad 
Countiaa  In  Washington  and  Umatilla 
County,  Oregon;  Incraaaad 
Assesamant  Rata 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  increase  the 
assessment  rate  established  for  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  (Committee) 
under  Marketing  Order  No.  924  for  the 
1998-99  and  subsequent  fiscal  periods 
from  $0.75  to  $1.00  per  ton  of  fresh 
prunes  handled.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  fresh  prunes  grown  in 
designated  counties  in  Washington  and 
Umatilla  County,  Oregon.  Authorization 
to  assess  fiesh  prune  handlers  enables 
the  Committee  to  inciu*  expenses  that 
are  reasonable  and  necessary  to 
administer  the  program.  The  1998-99 
fiscal  period  began  April  1  and  ends 
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March  31.  The  asse^anent  rate  would 
remain  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated. 
DATES:  Comments  must  be  received  by 
August  17, 1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs.  AMS.  USDA,  Room 
2525-S.  P.O.  Box  96456.  Washington, 
DC  20090-6456;  Fax (202)  205-6632. 
Comments  should  reference  the  docket 
niunber  and  the  date  and  page  niunber 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office.  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  Room  369,  Portland, 
OR  97204:  telephone:  (503)  326-2724. 
Fax:  (503)  326-7440  or  George  J. 
Kelhart,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  Room 
2525-S,  P.O.  Box  96456.  Washington. 
DC  20090-6456;  telephone:  (202)  690- 
3919.  Fax:  (202)  205-6632.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Guerber,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  Room 
2525-S.  P.O.  Box  96456.  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  205-6632. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  927.  both  as  amended  (7 
CFR  part  924).  regulating  the  handling 
of  fresh  pnmes  grown  in  designated 
counties  in  Washington  and  Umatilla 
County,  Oregon  hereinafter  referred  to 
as  the  "order."  The  maiketing 
agreement  and  order  are  effective  imder 
the  Agricultxual  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  fresh  prune  handlers  are 
subject  to  assessments.  Fimds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  proposed  herein 
would  be  applicable  to  all  assessable 
fresh  prunes  beginning  April  1, 1998, 
and  continue  imtil  modified, 
suspended,  or  terminated.  This  rule 


would  nctpreempt  any  State  or  local 
laws,  regitlations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  mty  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order  J  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  t^  be  exempted  therefit>m.  Such 
handler  id  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  cdurt  of  the  United  States  in  any 
district  ini  which  the  handler  is  an 
inhabitant ,  or  has  his  or  her  principal 
place  of  biisiness,  has  jiuisdiction  to 
review  tht  Secretary's  ruling  on  the 
petition,  {jrovided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruline. 

This  ru|e  would  increase  the 
assessmedt  rate  established  for  the 
Committefc  for  the  1998-99  and 
subsequent  fiscal  periods  from  $0.75  to 
$1.00  per  ton  of  fresh  prunes  handled. 

The  ordbr  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Departmeht,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  progr^.  The  Committee  consists  of 
six  produter  members  and  three  handler 
members,  each  of  whom  is  familiar  with 
the  Committee's  needs  and  with  the 
costs  for  goods  and  services  in  their 
local  areaend  are  thus  in  a  position  to 
formulate  lan  appropriate  budget  and 
assessmei(t  rate.  The  budget  and 
assessmei^t  rate  were  discussed  at  a 
public  meeting  and  all  directly  affected 
persons  hid  an  opportunity  to 
participate  and  provide  input. 

For  the  1997-98  and  svU^equent  fiscal 
periods,  tl^e  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  of  $0.75  per  ton  that 
would  continue  in  effect  fi^m  fiscal 
period  to  fiscal  period  indefinitely 
imless  mojdified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submittediby  the  Committee  or  other 
informatian  available  to  the  Secretary. 

The  Committee  met  on  Jime  3, 1998, 
and  unanimously  recommended  1998- 
99  expenditures  of  $7,003  and  an 
assessment  rate  of  $1.00  per  ton  of  fi«sh 
prunes  handled  during  the  1998-99  and 
subsequent  fiscal  periods.  In 
comparis(|i,  last  year's  budgeted 
expenditures  were  $7,233.  The 
assessment  rate  of  $1.00  is  $0.25  more 
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than  the  rate!  currently  in  effect.  The 
Committee  i^ommended  an  increased 
assessment  ikte  because  the  ourent  rate 
would  not  generate  enough  income  to 
adequately  administer  the  program.  The 
Committee  decided  that  an  assessment 
rate  of  more  than  $1 .00  would  ge^nerate 
income  in  excess  of  that  needed  to 
adequately  administer  the  program. 

Major  expenses  recommended  by  the 
Committee  for  the  1998-99  fiscal  period 
include  $2,880  for  manager  salary, 
$1,000  for  travel,  $528  for  rent  and 
maintenance,  and  $475  for  audit. 
Budgeted  expenses  for  these  items  in 
1997-98  wete  $2,880,  $1,000,  $440,  and 
$465,  respeoively. 

The  assesonent  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  fresh  prunes.  Fresh  prune 
shipments  fdr  the  year  are  estimated  at 
4.800  tons,  v^hich  should  provide 
$4,800  in  astessment  income.  Income 
derived  from  handler  assessments,  along 
writh  funds  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budge^d  expenses.  Funds  in  the 
reserve  (cxurontly  $6,709)  would  be  kept 
within  the  maximum  permitted  by  the 
order  of  approximately  one  fiscal 
period's  operational  expenses  (§924.42). 

The  proposed  assessment  rate  would 
continue  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  available 
information.! 

Although  Oils  assessment  rate  would 
be  in  effect  f6r  an  indefinite  period,  the 
Committee  would  continue  to  meet 
prior  to  or  diUing  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification!  of  the  assessment  rate.  The 
dates  and  tines  of  Committee  meetings 
are  available|fit>m  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interestmi 
peraons  may  express  their  views  at  these 
meetings.  Ttia  Department  would 
evaluate  Committee  reccmunendations 
and  other  available  information  to 
determine  wnether  modification  of  the 
assessment  rate  is  needed.  Further 
rulemaking  woiild  be  imdertaken  as 
necessary.  The  Committee's  1996-99 
budget  and  tltose  for  subsequent  fiscal 
periods  would  be  reviewed  and,  as 
appropriate,  approved  by  the 
Department,  j 

Piu^uant  to  requirements  set  forth  in 
the  Regiilatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact 
this  rule  woiild  have  on  small  entities. 
Accordingly,^  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 
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The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  biuinesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  piusuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  350 
producers  of  fresh  primes  in  the 
production  area  and  approximately  30 
handlers  subject  to  regulation  imder  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000  and  small 
agricultiu^l  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of  fresh 
prune  producers  and  handlers  may  be 
.  classified  as  small  entities. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  for  the  1998-99  and 
subsequent  fiscal  periods  from  $0.75  to 
$1.00  per  ton  of  fresh  prunes  handled. 
The  Committee  met  on  June  3, 1998, 
and  imanimously  recommended  1998- 
99  expenditures  of  $7,003  and  an 
assessment  rate  of  $1.00  per  ton  of  besh 
primes  handled.  In  comparison,  last 
year's  budgeted  expenditures  were 
$7,233.  The  assessment  rate  of  $1.00  is 
$0.25  more  than  the  rate  ciurently  in 
effect.  The  Committee  recommended  an 
increased  assessment  rate  because  the 
current  rate  would  not  generate  enough 
income  to  adequately  administer  the 
program.  The  Committee  decided  that 
an  assessment  rate  of  more  than  $1.00 
would  generate  income  in  excess  of  that 
needed  to  adequately  administer  the 
program. 

Major  expenses  recommended  by  the 
Committee  for  the  1998-99  fiscal  period 
include  $2,880  for  manager  salary, 
$1,000  for  travel,  $528  for  rent  and 
maintenance,  and  $475  for  audit. 
Budgeted  expenses  for  these  items  in 
1997-98  were  $2,880,  $1,000,  $440.  and 
$465,  respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  fresh  prunes.  Fresh  prune 
shipments  for  the  year  are  estimated  at 
4.800  tons,  which  should  provide 
$4,800  in  assessment  income.  Income 
derived  bom  handler  assessments,  along 
with  funds  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  The  reserve  is 
within  the  maximum  permitted  by  the 


order  of  approximately  one  fiscal 
period's  operational  expenses  (S  924.42). 

Recent  price  information  indicates 
that  the  grower  price  for  the  1998-99 
mariceting  season  will  range  between 
$200  and  $500  per  ton  of  fiesh  prunes 
handled.  Therefore,  the  estimated 
assessment  revenue  for  the  1998-99 
fiscal  period  as  a  percentage  of  total 
grower  revenue  will  range  between  0.20 
and  0.50  percent. 

This  action  would  increase  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  uniform  on  all 
handlers.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throughout  the  fresh  prune 
industry  and  all  interested  persons  were 
invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  June  3, 1998,  meeting  was 
a  public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  this  issue.  Finally,  interested 
persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
winter  pear  handlers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  the 
opportunity  to  respond  to  this  request 
for  information  and  comments.  TTiirty 
days  is  deemed  appropriate  because:  (1) 
The  Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis;  (2)  the 
1998-99  fiscal  period  began  on  April  1, 
1998,  and  the  order  requires  that  the 
rate  of  assessment  for  each  fiscal  period 
apply  to  all  assessable  fresh  prunes 
handled  during  such  fiscal  period;  (3) 
handlers  are  aware  of  this  action  which 
was  unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years. 


List  of  Sub)ects  in  7  CFR  Part  924 

Marketing  agreements.  Plums,  Prunes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  924  is  proposed  to 
be  amended  as  follows: 

PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  UMATILLA 
COUNTY,  OREGON 

1.  The  authority  ciution  for  7  CFR 
part  924  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-e74. 

1924.236    [Amended] 

2.  Section  924.236  is  proposed  to  be 
amended  by  removing  the  words  "April 
1, 1997,"  and  adding  in  their  place  the 
words  "April  1, 1998,"  and  by  removing 
"$0.75"  and  adding  in  its  place  "$1.00." 

Dated:  July  10, 1998. 

Robert  C  KMney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 

|FR  Doc.  98-18999  Filed  7-15-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-68-AD] 

RIN2120-AA64 

Airworthiness  Directives;  SOCATA- 
Groups  Aerospatiale  Model  TBM  700 
Airplanes 

agency:  Federal  Aviation 
Administration.  IX3T. 

ACTION:  Notice  of  proposed  rulemakins 
(NPRM).  * 


SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
SOCATA-Groupe  Aerospatiale 
(SOCATA)  Model  TBM  700  airplanes. 
The  proposed  AD  would  require 
modifying  the  oxygen  generators.  The 
proposed  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  France.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
oxygen  generators,  which  could  result 
in  crew  incapacitation  and  loss  of  the 
airplane. 

DATES:  Comments  must  be  received  on 
or  before  August  20, 1998. 
ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
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Administration  (FAA).  Central  Region. 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE-5&- 
AO.  Room  1558,  601  E.  12th  Street, 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
SOCATA  Croupe  Aerospatiale, 
Customer  Support,  Aerodrome  Tarbes- 
Ossun-Lourdes.  BF  930— F65009  Tarbes 
Cedex,  France;  telephone  (33) 
5.62.41.76.52;  facsimile  (33) 
5.62.41.76.54;  or  the  Product  Support 
Manager,  SOCATA  -Croupe 
AEROSPATIALE,  North  Perry  Airport, 
7501  Pembroke  Road,  Pembroke  Pines, 
Florida  33023;  telephone  (954)  894- 
1160;  facsimile:  (954)  964-4191.  This 
information  also  may  be  examined  at 
the  Rules  E)ocket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Karl  Schletzbaum,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  1201 
Walnut  Street.  Suite  900,  Kansas  Qty, 
Missouri  64106;  telephone  (816)  426- 
6934;  facsimile  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triphcate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-CE-58-AD."  The 
postcard  will  be  date  stamped  and 
retiimed  to  the  commenter.     ,  . 


Availability  of  NPRMs 

Any  parson  may  obtain  a  copy  of  this 
NPRM  bf  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Coimsel,  Attention:  Rules 
Docket  hJo.  98-CE-5&-AD,  Room  1558, 
601  E.  1^  Street.  Kansas  City.  Missoiui 
64106. 

Discussiin 


The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthmess  authority  for  France, 
notified  t|ie  FAA  that  an  unsafe 
condition  may  exist  on  certain  SOCATA 
TBM  700  airplanes.  The  DGAC  reports 
that  opemtion  of  the  oxygen  generators 
failed  on  one  of  the  affected  airplanes. 
The  oxygen  generators  are  located  under 
the  pass<ftiger  and  crew  seats  and  are 
pin-fired.  Further  investigation  revealed 
that  the  firing  pin  was  not  Uning  up 
correctly  and  was  not  striking  the 
generator  in  the  right  place  to  release 
o}^en  i^to  the  cabin. 

This  condition,  if  not  corrected,  could 
result  in  failure  of  the  oxygen 
generatoi  s.  which  could  r^ult  in  crew 
incapacil  ation  and  loss  of  the  airplane. 

Relevant  Service  Information 

SOCATA  has  issued  Mandatory 
Service  Bulletin  No.  70-046-35.  dated 
May  1999.  which  specifies  procediu«s 
for  modifying  the  oxygen  generator. 

The  DOAC  classified  this  service 
bulletin  As  mandatory  and  issued 
French  /jD  No.  T98-195(A).  dated  June 
3, 1998,  |n  order  to  assure  the  continued 
airworth  ness  of  these  airplanes  in 
France. 

The  FAA 's  Determination 

This  aaplane  model  is  manufactiired 
in  Franc*  and  is  type  certificated  for 
operatic^  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  ^viation  Regulations  (14  CFR 
21.29)  am  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above. 

The  FAa  has  examined  the  findings 
of  the  DGAC;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determiiKd  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanalllon  of  the  Provisions  of  the 
Propose^AD 

Since 
identifi 
develop 
700airp 
registerei 


imsafe  condition  has  been 
that  is  likely  to  exist  or 
other  SOCATA  Model  TBM 
les  of  the  same  type  design 
in  the  United  States,  the  FAA 


is  proposing  AD  action.  The  proposed 
AD  would  require  modifying  the  oxygen 
generator  by  replacing  the  firing  pin  and 
adding  a  w)  isher.  This  modification 
should  ensi  ire  that  the  firing  pin  stays 
aligned  ana  strikes  the  oxygen  generator 
in  the  correct  manner.  Accomplishment 
of  the  proposed  modification  would  be 
in  accordai^  with  SOCATA  Mandatory 
Service  Bulletin  No.  70-04&-35.  dated 
May  1998. 

Cost  Impac 

The  FAA  estimates  that  60  airplanes 
in  the  U.S. :  egistry  would  be  affected  by 
the  proposad  AD.  that  it  would  take 
approximately  2  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
.  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  are 
available  atl  minimal  costs.  Based  on 
these  figureB,  the  total  cost  impact  of  the 
proposed  Ap  on  U.S.  operators  is 
estimated  to  be  $7,200.  or  $120  per 
airplane. 

Differences!  Between  the  French  AO,  the 
Service  Buletin,  and  This  Proposed  AD 

French  Ab  No.  T98-195(A),  dated 
June  3, 1998,  and  SOCATA  Mandatory 
Service  Bulletin  No.  70-046-35.  dated 
May  1998.  l^jth  specify  modifying  the 
oxygen  generator  at  the  next  scheduled 
maintenanoe  inspection.  The  foreign  AD 
and  the  service  information  differ  in 
that  the  DGi\C  mandates  that  this  action 
be  accomplished  no  later  than  August 
31.  1998,  and  the  service  bulletin 
specifies  th^t  the  action  be 
accomplishjed  no  later  than  3  months 
bom  the  date  of  the  service  bulletin. 
This  proposed  AD,  if  followed  with  a 
final  rule,  v^ould  require  the 
modification  be  accomplished  within  45 
days  after  the  effective  date  of  the  AD. 

The  modification  required  by  the 
proposed  AID  does  not  differ  from  the 
DGAC  AD  or  the  SOCATA  service 
bulletin. 

Compliano !  Time  of  the  Proposed  AD 

The  compliance  time  of  this  proposed 
AD  is  presented  in  calendar  time 
instead  of  hours  time-in-service  (TIS). 
The  FAA  his  determined  that  a  calendar 
time  compliance  is  the  most  desirable 
method  because  the  unsafe  condition 
described  by  this  proposed  AD  occurs 
regardless  of  the  hours  time-in-service. 
The  oxygen  generator  failure  could 
occur  on  any  flight  where  it  may  be 
relied  upon  to  provide  the  crew  and   . 
passengers  with  oxygen.  To  ensure  that 
the  above-referenced  condition  is 
corrected  otx  all  of  the  affected  airplanes 
within  a  reasonable  period  of  time 
without  inadvertently  groimding  any 
airplanes,  t  le  FAA  is  proposing  a 
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compliance  schedule  based  upon 
calendar  time  instead  of  hours  TIS. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of^t  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
.  safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  foUows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 
$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Socata— Groiqw  Aerospatiale:  Docket  No. 
98-CE-58-AD. 

Applicability:  Model  TBM  700  airplanes, 
serial  numbers  1  through  125, 127, 128,  and 
130  through  133,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfomiance  of  the 


requiremenu  of  this  AD  is  afEscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
,  accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efCsct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  45  days  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  failure  of  the  oxygen  generators, 
which  could  result  in  crew  incapacitation 
and  loss  of  the  airplane,  accomplish  the 
following: 

(a)  Modify  the  oxygen  generator  by 
replacing  the  firing  pin  and  adding  a  washer 
in  accordance  with  the  Accomplishment 
Instructions  section  of  SOCATA  Mandatory 
Service  Bulletin  No.  70-046-35,  dated  May 
1998. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiremenu  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  tliat 
provides  an  equivalent  level  of  safety  may  be 
approved  by  theManager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut.Suite  900. 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
commenU  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  Questions  or  technical  information 
related  to  SOCATA  Mandatory  Service 
Bulletin  No.  70-046-35,  dated  May  1998, 
should  be  directed  to  SOCATA  Croupe 
AEROSPATIAI^,  Customer  Support. 
Aerodrome  Tarbes-Ossun-Lourdes.  BP  930- 
F65009  Tarbes  Cedex,  France;  telephone  (33) 
5.62.41.76.52;  facsimile  (33)  5.62.41.76.54;  or 
the  Product  Support  Manager,  SOCATA— 
Croupe  AEROSPATIALE,  North  Perry 
Airport,  7501  Pembroke  Road,  Pembroke 
Pines,  Florida  33023;  telephone  (954)  894- 
1160;  facsimile:  (954)  964-4191.  This  service 
information  may  be  examined  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558, 601  E.  12th  Street. 
Kansas  City,  Missourt  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  AD  No.  T98-195(A),  dated  June  3. 
1998. 

Issued  in  Kansas  City,  Missouri,  on  July  10, 
1998. 

Michael  Gallagher. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  98-18940  Filed  7-15-98:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietration 
14  CFR  Part  30 

[Docket  No.  9e-NM>1 7ftnA0]      v 

RiN212a-AA64 

AlrworthinMS  Diradivat;  Saab  Modal 
SAAB  340B  Sarfaa  Airplanaa 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemakins 
(NPRM).  ^ 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Saab  Model  SAAB  340B  series 
airplanes.  This  proposal  would  require 
a  one-time  inspection  for  moisture  or 
other  contamination  of  a  certain  wiring 
harness,  electrical  relay,  and  relay 
socket;  a  one-time  inspection  for 
electrical  damage  of  the  same  electrical 
relay  and  socket;  corrective  actions,  if 
necessary;  and  replacement  of  certain 
nut  plates  with  new.  improved  parts. 
This  proposal  is  prompted  by  issuance 
of  mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  a  short  circuit 
caused  by  fluid  leakage,  which  could 
result  in  inability  to  extend  or  retract 
the  landing  gear. 

DATES:  Comments  must  be  received  by 
August  17,  1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  gs-NM- 
176-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fit>m 
Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkping. 
Sweden.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 


caused  a  uiort  circuit  that  caused  circuit 
breaker  7pA  to  open.  Fluid  leakage  also 
contaminated  related  wiring  harnesses, 
which  could  cause  the  wiring  insiilation 
to  break  down  and  lead  to  a  ^ort 
circuit.  T»is  condition,  if  not  corrected, 
could  res^t  in  inability  to  extend  or 
retract  the  landing  gear,  or  possible 
collapse  q{  the  landing  gear  if  it  is  not 
locked  da|wn  properly  upon  landing. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Saab 
Service  Biilletin  340-32-115,  dated 
April  7. 1998.  This  service  bulletin 
describes^rocedures  for  a  one-time 
detailed  visual  inspection  for  moisture 
or  other  contamination  of  a  wiring 
harness  akove  relay  consoles  305VU  and 
306VU,  aad  cleaning  the  wiring  harness, 
if  necessary.  This  service  bulletin  also 
describes  procedures  for  a  one-time 
detailed  visioal  inspection  for  moisture 
or  other  ci>ntamination  of  electrical 
relay  15GA  and  its  socket,  which 
involves  removing  the  relay  fitim  its 
socket;  and  corrective  actions,  if 
necessary.  These  corrective  actions 
include  removing  the  socket  fi-om  the 


acknowledge  receipt  of  their  comments      relay  con^le,  disconnecting  the  wires 


submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-176-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
98-NM-176-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  Luftfartsverket  (LPV).  which  is 
the  airworthiness  authority  for  Sweden, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Saab 
Model  SAAB  340B  series  airplanes.  The 
LFV  advises  that  it  has  received  a  report 
indicating  that  circuit  breaker  7GA 
opened  while  an  airplane  was  in  flight, 
which  resulted  in  the  flightcrew  being 
imable  to  extend  and  lock  down  the 
landing  gear.  In  another  incident,  circuit 
breaker  7GA  opened  shortly  after  takeoff 
of  an  airplane,  which  resulted  in  the 
flightcrew  being  unable  to  retract  the 
landing  gear.  Investigation  revealed  that 
the  design  of  nut  plates  installed  on  the 
cockpit  floor  allowed  fluid  to  leak 
through  carpet  attachment  holes  on  the 
floor.  Such  fluid  leakage  contaminated 
electrical  relay  15GA.  which  is  located 
directly  below  the  nut  plates,  and 


from  the  iplay  socket,  and  cleaning  the 
relay  soclet  and  relay.  This  service 
bulletin  also  describes  procedures  for  a 
one-time  detailed  visual  inspection  for 
electrical  damage  (i.e.,  arcing, 
discoloratf  on,  or  charring)  of  electrical 
relay  15G^  and  its  socket;  and 
replacemtot  of  the  relay  and  its  socket 
with  new  parts,  if  necessary.  The  service 
bulletin  also  describes  procedures  for 
replacemant  of  certain  existing  nut 
plates  on  the  floor  of  the  cockpit  with 
new,  improved  parts.  Accomplishment 
of  the  actions  specified  in  the  service 
buUetin  i^  intended  to  adequately 
address  the  identified  imsafe  condition. 
The  LFV  classified  this  service  bulletin 
as  mandatory  and  issued  Swedish 
airworthiaess  directive  SAD  1-125, 
dated  April  7, 1998,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Sweden. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Sweded  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  AViation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LFV  l^s  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LFV, 
reviewed  all  available  information,  and 
determine  1  that  AD  action  is  necessary 
for  produc  ts  of  this  type  design  that  are 


certificated  ior  operation  in  the  United 
States. 

Explanation|  of  Requirements  of 
Proposed  Rttle 

Since  an  irnsafa  condition  has  been 
identified  thjat  is  likely  to  exist  or 
develop  on  Other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  j 

CostlmpactI 

The  FAA  estimates  that  120  airplanes 
ofU.S.  regi  ' 
proposed 

It  would 
hour  per 
prop<»edi 
labor  rate  of 


would  be  affected  by  this 


ie  approximately  1  work 
to  accomplish  the 
ions,  at  an  average 
per  work  hour.  Based 
on  these  figiires,  the.cost  impact  of  the 
inspections  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $7,200,  or 
$60  per  airplane. 

It  would  take  approximately  3  work 
hours  per  aixplane  to  accomplish  the 
proposed  replacement,  at  an  average 
labor  rate  of  $60  per  woric  hour. 
Required  parts  would  be  provided  by 
the  manulact\u«r  at  no  cost  to  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  replacement  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$21,600,  or  l|l80  per  airplane. 

The  cost  iitipact  figiu^s  discussed 
above  are  baled  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  tnat  no  operator  would 
accomplish  mose  actions  in  the  fiitiue  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulapons  proposed  herein 
would  not  hdve  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  oe  on  the  distribution  of 
power  and  r^ponsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordant  with  Executive  Order 
12612,  it  is  dBtermined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  tikis  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Pt>licies  and  Procedures  (44 
FR  11034,  Felsruary  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substanfial  number  of  small  entities 
under  the  criUria  of  the  Regidatory 
Flexibility  Act.  A  copy  of  the  draft 
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legulatoty  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Imposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
'Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

SAAB  Aircraft  AB:  Docket  98-NM-176-AD. 

Applicability:  Model  SAAB  340B  series 
airplanes,  manu&ctiirer  serial  numbers  380 
through  499  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modiSed,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  short  circuit  caused  by  fluid 
leakage,  which  could  result  in  inability  to 
extend  or  retract  the  landing  gear, 
accomplish  the  following: 

(a)  Within  400  flight  hours  after  the 
effective  date  of  this  AD,  accomplish  the 
actions  required  by  paragraphs  (a)(1),  (a)(2). 
(a)(3),  and  (a)(4)  of  this  AD,  in  accordance 
with  Saab  Service  Bulletin  340-32-115. 
dated  April  7, 1998. 

(1)  Perform  a  deuiled  visual  inspection  to 
detect  moistiire  or  other  contamination  of  the 
electrical  wiring  harness  above  relay  consoles 
305VU  and  306VU.  If  any  moisture  or  other 
contamination  is  found,  prior  to  further 
flight,  clean  the  wiring  harness. 

(2)  Perform  a  detailed  visual  inspection  to 
detect  moisture  or  other  contamination  of 
electrical  relay  15GA  and  its  socket.  If  any 


moisture  or  other  contamination  is  fbimd, 
prior  to  further  flight,  accomplish  corrective 
actions. 

(3)  Perform  a  detailed  visual  inspwction  for 
electrical  damage  of  electrical  relay  15GA 
and  its  socket  If  any  sign  of  electrical 
damage  (arcing,  discoloration,  or  charring)  is 
detected,  prior  to  further  flight,  replace  the 
existing  relay  and  socket  with  new  parts.   ' 

(4)  Replace  the  existing  nut  plates  on  the 
floor  of  the  cockpit  with  new.  improved  nut 
plates,  on  the  left  and  right  tides  of  the 
airplane. 

(b)  An  alternative  method  of  compliance  or 
-  adjustment  of  the  compliance  time  that 

provides  an  acceptable  level  of  safiety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operator! 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  SAD  1- 
125.  dated  April  7. 1998. 

Issued  in  Renton,  Washington,  on  July  8. 
1998. 

S.R.  MHler. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  98-18949  Filed  7-15-98;  8:45  am] 

BtLUNQ  CODE  4t10-13-U 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Servica 

30  CFR  Part  206 
RIN  1010-AC09 

E8tat>li8tiing  01!  Value  for  Royalty  Due 
on  Federal  Leases 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Further  supplementary 
proposed  rule. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  proposing  additional 
changes  to  its  second  supplementary 
proposed  rulemaking  regarding  the 
valuation  of  crude  oil  produced  from 
Federal  leases. 

DATES:  Comments  must  be  submitted  on 
or  before  July  24. 1998. 
ADDRESSES:  Mail  comments, 
suggestions,  or  objections  regarding  the 


proposed  rule  to:  Minerals  Management 
Service,  Royalty  Management  Pr^ram. 
Rules  and  Publications  Staff,  P.O.  Box 
25165,  MS  3021,  Denver,  Colorado 
80225-0165,  e-mail  address  is 
RMP.commentsOmms.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy.  Chief,  Rules  and 
Publications  Staff,  Royalty  Management 
Program,  Minerals  Management  Service, 
telephone  (303)  231-3432,  fax  (303) 
231-3385,  e-mail 
RMP.commentsOmms.gov. 

8UPPt.EMENTARY  INFORMATION: 
I.  Backgrotuid 

MMS  pubUshed  an  advance  notice  of 
its  intent  to  amend  the  current  Federal 
oil  valuation  regulations  in  30  CFR  parts 
202  and  206  on  December  20, 1995  (60 
FR  65610).  The  purpose  of  this  notice 
was  to  solicit  comments  on  new 
methodologies  to  establish  the  royalty 
value  of  Federal  (and  Indian)  crude  oil 
production  in  view  of  the  changes  in  the 
domestic  petroleum  maiicet  and 
particularly  the  market's  move  away 
from  posted  prices  as  an  indicator  of 
market  value. 

Based  on  comments  received  on  the 
advance  notice,  together  with 
information  gained  from  a  number  of 
presentations  by  experts  in  the  oil 
marketing  business,  MMS  published  its 
initial  notice  of  proposed  rulemaking  on 
January  24, 1997  (62  FR  3742). 
applicable  to  Federal  leases  only.  MMS 
held  public  meetings  in  Lakewood, 
Colorado,  and  Houston,  Texas,  to  hear 
comments  on  the  proposal. 

In  response  to  the  variety  of 
comments  received  on  the  initial 
proposal,  MMS  published  a 
supplementary  proposed  rule  on  July  3. 
1997  (62  FR  36030).  This  proposal 
expanded  the  eligibility  requirements 
for  valuing  oil  disposed  of  under  arm's- 
length  transactions. 

Because  of  the  substantial  comments 
received  on  both  proposals,  MMS 
reopened  the  rulemaking  to  public 
comment  on  September  22, 1997  (62  FR 
49460).  MMS  specifically  requested 
comments  on  five  valuation  alternatives 
arising  from  the  pubUc  comments.  MMS 
held  seven  public  workshops  to  discuss 
valuation  alternatives. 

As  a  result  of  comments  received  on 
the  proposed  alternatives  and  comments 
made  at  the  public  workshops,  MMS 
published  a  second  supplementary 
proposed  rule  on  February  6, 1998  (63 
FR  6113).  The  comment  period  for  this 
second  supplementary  proposed  rule 
was  to  close  on  March  23. 1998,  but  was 
extended  to  April  7. 1998  (63  FR  14057). 
MMS  held  five  public  workshops  (63  FR 
6887)  on  this  second  supplementary 
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proposed  rule:  in  Houston,  Texas,  on 
February  18. 1998;  Washington,  D.C.,  on 
February  25, 1998;  Lakewood,  Colorado, 
on  March  2, 1998;  Bakersfield. 
California,  on  March  11, 1998;  and 
Casper.  Wyoming,  on  March  12, 1998. 

By  Federal  Register  notice  dated  July 
8, 1998,  (63  FR  36868)  MMS  reopened 
the  comment  period  for  the  February  6, 
1998,  second  supplementary  proposed 
rule  from  July  9, 1998,  until  July  24, 
1998,  to  receive  further  comment  on  the 
proposed  rule.  A  meeting  involving 
MMS,  several  industry  representatives, 
and  members  of  Congress  was  held  in 
Washington.  D.C.,  on  July  9, 1998. 

n.  Rerisioiis  to  Supplementary 
Proposed  Rule 

In  response  to  comments  received  so 
far,  MMS  is  proposing  some  changes  to 
the  February  6, 1998,  second 
supplraaentary  proposed  rule.  MMS  is 
requesting  public  comments  on  these 
further  proposed  provisions. 

Definition  of 'Affiliate" 

Several  commenters  to  the  February  6, 
1998,  second  supplementary  proposed 
rule  objected  to  the  proposed  definition 
of  "affiliate"  in  §  206.101.  Under  this 
proposed  definition,  10  percent 
ownership  was  the  threshold  for 
defining  control,  requiring  non-arm's- 
length  valuation  for  transactions 
between  persons  with  such  a  degree  of 
affiliation.  Conunenters  argued  that  10 
pen»nt  was  too  low  because  affiliates 
with  this  small  amount  of  ownership 
actually  have  no  control  over  the 
affiliated  entity.  Accordingly,  they 
believed  that  too  many  lessees  would  be 
excluded  from  using  their  gross 
proceeds  as  value  in  bona  fide  arm's- 
length  transactions.  They  suggested 
retaining  the  Current  definition  of 
affiliate,  as  defined  by  the  term  "arm's- 
length  contract,"  where  ownership  of  10 
percent  through  50  percent  creates  a 
presumption  of  control.  One  commenter 
suggested  20  percent  to  50  percent 
ownership  as  the  criteria  for  creating  a 
presumption  of  control,  consistent  with 
the  definition  used  by  the  Bureau  of 
Land  Management.  One  commenter 
suggested  deleting  reference  to 
partnerships  and  joint  ventures  because 
lessees  might  not  have  access  to  records 
of  these  entities  and  these  terms  could 
create  confusion  as  to  whether  the 
affiliate  test  applies  to  the  property, 
field,  or  corporate  level. 

MMS  understands  the  concern  raised 
in  the  industry  comments  regarding 
presumption  of  control.  Therefore,  MMS 
now  is  proposing  to  retain  the  current 
meaning  of  affiliate  embodied  in  the 
current  rules  at  proposed  §  206.101. 
Less  than  10  percent  ownership  would 


create  a  presimiption  of  non-control. 
Ownership  of  between  10  and  50 
percent  would  create  a  presumption  of 
control  that  the  lessee  could  rebut. 
Ownership  in  excess  of  50  percent 
would  establish  control. 

However,  in  the  current  rule, 
affiliation  is  defined  within  the 
definition  of  the  term  "arm's  length."  In 
this  proposed  rule,  although  we  have 
retained  the  ciurent  meaning  of 
affiliation,  we  have  made  "affiliate"  a 
separate  definition  fi-om  "arm's  length." 
We  believe  this  clarifies  and  simplifies 
the  definitions  and  should  promote 
better  understanding  of  both  "arm's 
length"  ind  "affiliate." 

Breach  dfDuty  to  Market 

Some  Commenters  were  concerned 
about  th«  provision  in  proposed 
§  206.102(c)(2)(ii)  which  allows  MMS  to 
disallow  sarm's-length  gross  proceeds  as 
royalty  value  if  the  lessee  breaches  its 
duty  to  liarket  its  oil  for  the  mutual 
benefit  of  the  lessee  and  lessor.  The 
concern  Expressed  was  that  MMS  would 
use  this  provision  to  "seccmd-guess"  a 
lessee's  marketing  decision  and  thereby 
force  theilessee  to  use  index-based 
valuation. 

The  pr  msicMi  which  is  the  subject  of 
the  como  tenters'  concerns  is  identical  to 
the  pro vi  sion  in  the  existing  rules  (see 
30  CFR  5206.102(b)(l)(iii))  and  has  been 
in  the  rules  for  more  than  10  years.  This 
provision  has  never  been  used  to 
"second-guess"  a  lessee's  marketing 
decisions  to  try  to  impose  benchmarks 
of  §  206.t02(c)  on  arm's-length 
transactions.  Nevertheless.  MMS  is  also 
proposing  to  modify  the  proposed 
§  206.102(c)(2)  to  clarify  that  the  lessee's 
duty  to  market  does  not  mean  that  MMS 
will  second-guess  a  company's 
marketing-decisions.  Lessees  generally 
may  structure  their  business 
arrangements  however  they  wish,  and 
absent  misconduct,  MMS  will  look  to 
the  ultimate  arm's-length  disposition  in 
the  open  market  as  the  best  measure  of 
value.  The  provision's  purpose  is  to 
protect  royalty  value  if,  for  example,  a 
lessee  w*e  to  inappropriately  enter  into 
a  substan^ally  below-market  transaction 
for  the  pUrppse  of  reducing  royalty. 

Exchanges 

The  Juiy  3, 1997.  supplementary 
proposeq  rule  extended  the  use  of  gross 
proceeds  Valuation  to  oil  exchanged  and 
then  soldi  at  arm's  length.  In  those  cases 
where  a  l^see  disposed  of  the  produced 
oil  imder  an  exchange  agreement  with  a 
non-affilieted  person,  and  after  the 
exchange|the  lessee  sold  at  arm's  length 
the  oil  acquired  in  the  exchange,  the 
lessee  woiuld  have  had  the  option  of 
using  eiti  er  its  gross  proceeds  under  the 


arm's-length  sale  or  the  index  pricing 
method  to  f  alue  the  lease  production 
(proposed  paragraph  206.102(a)(6)(i)). 
This  option  would  have  applied  only 
when  there  was  a  single  exchange.  If  the 
lessee  chose  gross  proceeds  under  this 
option,  the  lessee  would  have  valued  all 
oil  production  disposed  of  under  all 
other  aim's^length  exchange  agreements 
in  the  samej  maimer  (proposed 
paragraph  ^06.102(a)(6)(iii)).  For  any  oil 
exchanged  or  transferred  to  affiliates,  or 
subject  to  nlultiple  exchanges,  the  lessee 
would  have  used  the  index  pricii^ 
method  to  Value  the  lease  production 
(proposed  paragraph  206.102(a)(6)(ii)). 

Participants  in  MMS's  workshops 
held  in  (Jctpber  1997  indicated  that  they 
often  use  s^eral  exchanges  to  transport 
their  production  from  o&hore  leases  to 
onshore  market  centers.  They  believed 
that  MMS  spould  give  the  lessee  an 
option  of  v^uing  exchanged  oil  either 
by  using  so->called  "lease-market" 
benchmarks  (rather  than  index  prices) 
or  by  using  the  lessee's  resale  price  less 
an  exchange  differential,  regardless  of 
the  numbOTi  of  exchanges  n^ded  to 
reoositlon  tpe  crude  oil  for  sale. 

In  respon&e  to  those  comments,  in  the 
February  6,1998,  proposal.  MMS 
expanded  g^tiss  proceeds  valuation  to 
include  sitiiations  where  the  oil 
received  in  iexchange  is  ultimately  sold 
arm's-lengt^,  regardless  of  the  mmiber 
of  arm's-lei^gth  exchanges  involved. 
However,  because  of  the  numerous 
industry  and  State  comments  now 
claiming  that  tracing  multiple 
exchanges  n^rould  be  overly  biudensome. 
if  not  impossible,  MMS  is  proposing  to 
return  to  the  July  3, 1997.  proposal's 
"first-exchange"  rule,  where  value  will 
be  determined  based  on  the  arm's-length 
sale  after  a  single  arm's-length 
exchange.  MMS  is  proposing  to  modify 
§  206.102  (q)(3)  so  that  if  two  or  more 
exchanges  *e  involved,  even  if  they  are 
all  at  arm's  length,  the  lessee  must  use 
index  pricing. 

Gathering  vs.  Transportation 

MMS  received  comments  on  the 
definition  of  "gathering"  as  contained  in 
the  existing  regulations  in  30  CFR 
206.101,  which  is  the  same  as  in 
proposed  §^06.101.  The  commenters 
noted  that  qevelopment,  especially  of 
deepwater  leases,  often  involves  a  sub- 
sea  completion  with  no  platform.  Bulk, 
imseparated  production  is  moved 
sometimes  in  excess  of  50  miles  to  a 
platform  wljere  it  first  surfaces  and  is 
treated.  The;  commenters  asserted  that  in 
these  situatijons  the  movement  of 
production  pom  sub-sea  production 
over  long  distances  should  be 
deductible  as  a  transportation 
allowance.  I  dMS  specifically  requests 
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comment  on  whether  the  definition  of 
gathering  should  be  modified  to  address 
this  situation. 

MMS  requests  comments  on  the 
revisions  to  the  second  supplementary 
proposed  rule  (63  FR  6113)  including 
this  notice  or  any  other  comments  you 
may  want  to  submit  on  this  proposed 
rule.  If  you  have  commented  already  on 
other  portions  of  the  rule,  you  do  not 
need  to  resubmit  those  comments  since 
they  are  already  part  of  the  rulemaking 
record.  MMS  will  respond  to  comments 
in  the  final  rule. 

List  of  Subjects  in  30  CFR  Part  206 

Coal,  Continental  Shelf,  Geothermal 
energy,  Government  contracts, 
Indians — lands.  Mineral  royalties. 
Natural  gas,  Petroleiun,  PubUc  lands — 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  14, 1998. 
Sylvia  V.  Baca, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 

For  the  reasons  set  forth  in  the 
preamble,  the  second  supplementary 
proposed  rule  published  at  63  FR  6113 
on  February  6, 1998,  amending  30  CFR 
Part  206,  is  further  amended  as  follows: 

PART  206— PRODUCT  VALUATION 

1.  The  Authority  citation  for  Part  206 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.;  25  U.S.Q 
396  et  seq.,  396a  et  seq.,  2101  et  seq.;  30 
U.S.Q  181  et  seq.,  351  et  seq.  1001  et  seq. 
1701  et  seq.;  31  U.S.C.  9701.  43  U.S.C  1301 
et  seq.  1331  et  seq.,  and  1801  et  seq. 

Subpart  C— Federal  Oil 

2.  Section  206.101  as  proposed  to  be 
revised  at  63  FR  6113  is  further 
amended  by  revising  the  following 
definition  to  read  as  follows: 

§206.101    Definitions 

Affiliate  means  a  person  who 
controls,  is  controlled  by,  or  is  under 
common  control  with  another  person. 

(1)  For  this  subpart,  based  on 
ownership  of  an  entity's  voting 
securities,  interest  in  a  partnership  or 
joint  venture,  or  other  forms  of 
ownership: 

(i)  Ownership  greater  than  50  percent 
constitutes  control; 

(ii)  Ownership  of  10  through  50 
percent  creates  a  presumption  of 
control;  and 

(iii)  Ownership  of  less  than  10  percent 
creates  a  presumption  of  noncontrol  that 
MMS  may  rebut  if  it  demonstrates 
actual  or  legal  control,  including  but  not 
limited  to  interlocking  directorates. 

(2)  MMS  may  require  the  lessee  to 
certify  the  percentage  of  ownership. 


Aside  fi-om  the  percentage  ownerahip 
criteria,  relatives,  either  by  blood  or 
marriage,  are  affiliates. 

3.  Section  206.102  as  proposed  to  be 
revised  at  63  FR  6113  is  further 
amended  by  revising  paragraphs  (c)(2) 
and  (c)(3)  to  read  as  follows: 

$206,102    How  do  I  calculate  royalty  value 
for  oil  that  I  or  my  affiliate  sell  under  an 
arm's-length  contract? 

•        •        *        •        • 

(c)  •  •  • 

(2)  You  must  value  the  oil  under 

§  206.103  if  MMS  determines  that  the 
value  under  paragraph  (a)  of  this  section 
does  not  reflect  the  reasonable  value  of 
the  production  due  to  either: 

(i)  Misconduct  by  or  between  the 
parties  to  the  arm's-length  contract;  or 

(ii)  Breach  of  your  duty  to  market  the 
oil  for  the  mutual  benefit  of  yourself  and 
the  lessor.  MMS  will  not  use  this 
provision  to  dispute  lessees'  marketing 
decisions  made  reasonably  and  in  good 
faith.  It  will  apply  only  when  a  lessee 
or  its  affiliate  inappropriately  sells  its 
oil  at  a  price  substantially  below  market 
value. 

(3)  You  must  use  §  206.103  to  value 
oil  disposed  of  under  an  exchange 
agreement.  However,  if  you  enter  into  a 
single  arm's-length  exchange  agreement, 
and  following  that  exchange  you 
dispose  of  the  oil  received  in  the 
exchange  in  a  transaction  to  which 
paragraph  (a)  of  this  section  applies, 
then  you  must  value  the  oil  under 
paragraph  (a)  of  this  section.  Adjust  that 
value  for  any  location  or  quality 
differential  or  other  adjustments  you 
received  or  paid  under  the  arm's-length 
exchange  agreement(s).  But  if  MMS 
determines  that  any  arm's-length 
exchange  agreement  does  not  reflect 
reasonable  location  or  quality 
differentials,  MMS  may  require  you  to 
value  the  oil  under  §  206.103.  If  you 
enter  into  more  than  one  sequential 
exchange  agreement  to  dispose  of  your 
production,  you  must  use  §  206.103  to 
value  that  production. 

*        «        •        *        • 

[FR  Doc.  98-19135  Filed  7-15-98;  8:45  am] 
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ACnow;  Notice  of  proposed  rulemaking. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PARTS  73  and  74 

[MM  Docket  No.  98-98;  FCC  98-130] 

Call  Sign  Assignments  for  Broadcast 
Stations 

AGENCY:  Federal  Communications 
Commission. 


SUMMARY:  In  this  Notice  of  Proposed 
Rulemaking  (NPRM),  the  Federal 
Commimications  Commission  proposes 
to  modify  its  practices  and  procedures 
regarding  the  assignment  of  call  signs 
for  radio  and  television  broadcast 
stations.  Pursuant  to  these  proposals, 
the  Commission's  existing  manual 
procedures  will  be  replaced  by  an  on- 
line system  for  the  electronic 
preparation  and  submission  of  requests 
for  the  reservation  and  authorization  of 
new  and  modified  call  signs. 
DATES:  Comments  are  due  on  or  before 
August  17, 1998,  and  reply  comments 
are  due  on  or  before  August  31, 1998. 
Written  comments  by  the  public  on  the 
proposed  information  collections  are 
due  August  17, 1998. 
ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary.  Federal 
Communications  Commission,  1919  M 
Street.  N.W.,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley.  Federal  Communications 
Commission.  Room  234,  1919  M  Street, 
N.W.,  Washington,  DC  20554,  or  via  the 
Internet  to  jboley@fcc.gov,  and  to 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB.  725-17th  Street.  N.W.. 
Washington  EX:  20503,  or  via  the 

Internet  to  fain t@al.eop.gov. 

FOR  FURTHER  ^FORMATION  CONTACT: 
James  J.  Brown  or  Jerianne  Timmerman 
at  (202)  418-1600.  For  addiUonal 
information  concerning  the  information 
collections  contained  in  this  NPRM 
contact  Judy  Boley  at  (202)  418-0214.  or 
via  the  Internet  at  jboley@fcc.gov. 
8UPP1.EMENTARY  INFORMATION: 

Synopsis  of  Notice  of  Proposed 
Rulemaking  « 

In  this  Notice  of  Proposed 
Rulemaking  (NPRM),  the  Federal 
Communications  Commission  is 
proposing  to  modify  its  practices  and 
procedures  regarding  the  assignment  of 
call  signs  to  radio  and  television 
broadcast  stations.  Pursuant  to  this 
proposal,  the  Commission's  existing 
manual  procedures  will  be  replaced  by 
an  on-line  system  for  the  electronic 
preparation  and  submission  of  requests 
for  the. reservation  and  authorization  of 
new  and  modified  call  signs.  Because 
the  Commission  beUeves  that  the  new 
electronic  call  sign  reservation  and 
authorization  system  will  significantly 
improve  service  to  all  radio  and 
television  broadcast  station  licensees 
and  permittees,  the  NPRM  requests 


38358 


J 


Federal  Register/Vol.  63,  No.  136/Thursday,  July  16,  1998/Propoied  Rules 


comment  on  whether  licensees  and 
permittees  should  be  required  to  utilize 
the  system  to  make  call  sign  requests. 
However,  as  the  Qommission  is 
sensitive  to  the  possible  inconveniences 
that  mandatory  use  of  the  new 
electronic  system  could  impose  on 
certain  licensees  and  permittees,  the 
NPRM  also  seeks  comment  on  whether 
use  of  the  on-line  system  should  be 
permissive,  rather  than  mandatory,  for 
certain  licensees  and  permittees,  or 
whether,  if  mandatory,  the  Commission 
should  phase  in  such  a  reqiiirement. 
The  complete  text  of  this  NPBM  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Federal  Commiuiications  Commission 
Reference  Center  (Room  239),  1919  M 
Street,  N.W.,  Washington,  D.C.,  and  it 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  N.W., 
Washington,  D.C.  20036,  (202)  857- 
3800. 

Paperwork  Reduction  Act 

This  NPRM  contetins  proposed 
information  collections  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  Public  Law  No.  104-13.  It  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  imder  section  3507(d)  of  the 
PRA.  The  Commission,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
burdens,  invites  OMB,  the  general 
public  and  other  Federal  agencies  to 
comment  on  the  proposed  information 
collections  contained  in  this  NPRM,  as 
required  by  the  PRA.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  this  NPRM;  OMB 
comments  are  due  60  days  from  date  of 
publication  of  this  NPRM  in  the  Federal 
Register.  Comments  should  address:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utihty,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  biu'den  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Appmval  Number:  3060-0188. 
Title:  Call  Sign  Reservation  and 
Authorization  System. 
Form  No.:  FCC  380. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 


Respondents:  Businesses  or  other  for- 
profit,  hbt-for-profit  institutions,  state, 
local  or  tribal  government. 

Number  of  Respondents:  1,400. 

Estimetea  Time  Per  Response:  0.166 
hours-0.25  hours. 

Frequtncy  of  Response:  On  occasion 
reporting  requirement. 

Cost  t^  Respondents:  $108,500 
(attorney  fees). 

Total  Annual  Burden:  291. 

Needs  and  Uses:  With  the  adoption  of 
this  NPRM,  the  Commission  is 
proposi]|g  to  modify  its  practices  and 
procedures  with  regard  to  the 
assignment  of  call  signs  to  radio  and 
televisio^i  broadcast  stations  by 
implementing  an  on-line  call  sign 
reservation  and  authorization  system. 
The  call  sign  reservation  and 
authorization  system  would  be  used  by 
permittees,  licensees  or  persons  acting 
on  their  behalf  to  determine  the 
availabilty  of  a  call  sign  and  to  request 
an  initial  call  sign  or  change  an  existing 
call  si; 

Initial  I^gulatory  Flexibility  Act 
Analysis 

1.  As  iaquired  by  the  Regulatory 
Flexibilty  Act  (RFA)  (see  5  U.S.C.  603), 
the  Comtnission  has  prepared  this 
present  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  of  the  possible 
significant  economic  impact  on  small 
entities  by  the  policies  and  rules 
proposed  in  this  NPRM.  Written  public 
comments  are  requested  on  this  IRFA. 
Comments  must  be  identified  as 
respons^  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  of  the 
NPRM.  fhe  Office  of  Public  Affairs, 
Refsrende  Operations  Division  will  send 
a  copy  of  the  NPRM,  including  this 
IRFA,  to*  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 
See  5  U.E.C.  603(a). 

2.  Neap  For  and  Objectives  of  the 
Propose^  Rules.  With  this  NPRM,  the 
Commission  commences  a  proceeding 
to  modi^  its  procediues  regarding  the 
assignment  of  call  signs  for  radio  and 
television  broadcast  stations.  By 
replacing  its  existing  manual  procedures 
with  a  new  on-line  system  for  the 
electronic  preparation  and  submission 
of  requests  for  new  and  modified  call 
signs,  the  Commission  will  enhance  the 
speed  and  certitude  of  radio  and 
television  broadcast  station  call  sign 
assignments,  while  at  the  same  time 
conserving  Commission  resources.  The 
proposed  implementation  of  the  on-line 
call  sigm  system  will  serve  the 
Commission's  goals  of  improving 
service  to  all  broadcast  stations 
licensees  and  permittees  and 
maximizing  efficiency  in  the  use  of 
Commis  iion  resources.  This  review  is 


taken  in  conjunction  v^th  the 
Commission's  1998  bieimial  regidatory 
review.  Altnough  Congress  did  not 
mandate  this  area  of  review,  the 
Commission  nonetheless  undertakes  it 
to  assiue  that  its  rules  and  processes  are 
no  more  regulatory  than  necessary  to 
achieve  Commission  goals. 

3.  Legal  Basis.  Authority  for  the 
actions  proposed  in  this  NPRM  may  be 
found  in  sek:tions  4(i),  4(j)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i).  154(j)  and 
303. 

4.  Description  and  Estimate  of  the 
Number  ofpmall  Entities  to  Which  the 
Proposed  miles  Will  Apply.  Under  the 
RFA,  small  entities  may  include  small 
organizatiofis,  small  businesses,  and 
small  governmental  jiuisdictions.  5 
U.S.C.  601(8).  The  RFA,  5  U.S.C.  601(3). 
generally  defines  the  term  "small 
business"  as  having  the  same  meaning 
as  the  term!  "small  business  concern" 
imder  the  Small  Business  Act,  15  U.S.C. 
632.  A  small  business  concern  is  one 
which:  (1)  is  independenUy  ovtmed  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA). 
Pursuant  to  5  U.S.C.  601(3).  die 
statutory  definition  of  a  small  business 
applies  "unless  an  agency  after 
consultation  with  the  Office  of 
Advocacy  Of  the  SBA  and  after 
opportunity  for  public  comment, 
establishes]  one  or  more  definitions  of 
such  term  Which  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definjtion(s)  in  the  Federal 
Register."  i 

5.  The  piioposed  rules  and  policies 
will  apply  to  television  broadcasting 
licensees  and  permittees  and  radio 
broadcasting  licensees  and  permittees. 
The  Small  business  Administration 
defines  a  television  broadcasting  station 
that  has  no  more  than  $10.5  million  in 
annual  receipts  as  a  small  business. 
Television  broadcasting  stations  consist 
of  establisoments  primarily  engaged  in 
broadcastiiig  visual  programs  by 
television  tjo  the  public,  except  cable 
and  other  day  television  services. 


■jja 


'  We  tenUtively  believe  that  the  SBA's  dermition 
of  "small  biuitiess"  greatly  overstates  the  number 
of  radio  and  talevision  broadcast  stations  that  are 
small  businesses  and  is  not  suitable  for  purposes  of 
determining  the  impact  of  the  proposals  in  this 
NPRM  on  small  television  and  radio  stations.  For 
purposes  of  this  NPRM,  however,  we  will  utilize  the 
SBA's  definition  in  determining  the  number  of 
small  businesses  to  which  the  proposed  rules 
would  apply.  We  reserve  the  right  to  adopt  a  more 
suitable  definition  of  "small  business"  as  applied 
to  radio  and  talevision  broadcast  stations  subject  to 
the  proposed  rules  in  this  NPRM,  and  to  consider 
further  in  the  tuture  the  issue  of  the  number  of 
radio  and  telef  ision  broadcasters  that  are  small 
entities. 
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Included  in  this  industry  are 
conunerdal,  religious,  educational,  and 
other  television  stations.  Also  included 
are  establishments  primarily  engaged  in 
television  broadcasting  and  which 
produce  taped  television  program 
materials.  Separate  establishments 
primarily  engaged  in  producing  taped 
television  program  materials  are 
classified  under  another  SIC  niunber. 
There  were  1,509  television  stations 
operating  in  the  nation  in  1992.  That 
number  has  remained  fairly  steady  as 
indicated  by  the  approximately  1,569 
operating  television  stations  in  the 
nation  as  of  January  31, 1998.  For  1992, 
the  number  of  television  stations  that 
produced  less  than  $10.0  million  in 
revenue  was  1,155  establishments. 

6.  Additionally,  the  Small  Business 
Administration  defines  a  radio 
broadcasting  station  that  has  no  more 
than  $5  milQon  in  annual  receipts  as  a 
small  business.  A  radio  broadcasting 
station  is  an  establishment  primarily 
engaged  in  broadcasting  aural  programs 
by  radio  to  the  public.  Included  in  this 
industry  are  commercial,  religious, 
educational,  and  other  radio  stations. 
Radio  broadcasting  stations  that 
primarily  are  engaged  in  radio 
broadcasting  and  that  produce  radio 
program  materials  are  similarly 
included.  However,  radio  stations  that 
are  separate  establishments  and  are 
primarily  engaged  in  producing  radio 
program  material  are  classified  under 
another  SIC  number.  The  1992  Census 
indicates  that  96%  (5,861  of  6,127)  radio 
station  establishments  produced  less 
than  $5  million  in  revenue  in  1992. 
Official  Commission  records  indicate 
that  11.334  individual  radio  stations 
were  operating  in  1992.  As  of  January 
31. 1998.  official  Commission  recordis 
indicate  that  12.241  radio  stations  were 
operating,  of  which  7.488  were  FM 
stations. 

7.  Thus,  the  proposed  rules  will  affect 
many  of  the  approximately  1,569 
television  stations,  approximately  1.208 
of  which  are  considered  small 
businesses.  Additionally,  the  proposed 
rules  will  affect  some  of  the  12.241 
radio  stations,  approximately  11.751  of 
which  are  small  businesses.  These 
estimates  may  overstate  the  number  of 
small  entities  since  the  revenue  figiues 
on  which  they  are  based  do  not  include 
or  aggregate  revenues  fi^m  non- 
television  or  non-radio  affiliated 
companies. 

8.  Description  of  Projected  Recording. 
Recordkeeping,  and  Other  Compliance 
Requirements.  The  measures  proposed 
in  the  A/PRM  would  reduce  the  burdens 
on  broadcast  station  licensees  and 
permittees  applying  for  or  requesting  a 
change  in  their  station  call  signs.  The 
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proposal  to  replace  the  ciurent  manual 
call  sign  assignment  process  with  an 
entirely  electronic  system  would  reduce 
the  overall  administrative  burden  upon 
both  broadcast  licensees  and  the 
Commission.  Given  the  expected 
benefits  of  the  new  electronic  system, 
we  seek  comment  on  whether  to  require 
all  broadcast  licensees  and  permittees  to 
utilize  the  system  to  make  call  sign 
requests,  and  also  seek  comment  as  to 
whether  to  do  so  on  a  phased-in  basis. 
We  note  that  such  a  phased-in 
.  procedure  has  been  used  elsewhere  with 
regard  to  electronic  filing  of 
applications  so  as  to  benefit  small 
businesses.  We  beUeve  that  utilization 
of  the  new  on-line  system  will,  among 
other  things,  increase  the  speed  and 
certitude  of  the  call  sign  assignment 
process,  conserve  Commission 
resources,  and  aid  licensees  and 
permittees  by  informing  them  of  errors 
in  their  call  sign  requests  before  they  are 
actually  sent.  The  measures  proposed  in 
the  NPRM  do  not  alter  the  Commission's 
current  rules  and  policies  regarding  call 
signs  (such  as  what  constitutes  a  valid 
call  sign),  but  modify  the  procedures  by 
which  call  signs  are  assigned. 

9.  Steps  Taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities  and  Significant  Alternatives 
Considered.  This  NPflM  sohcits 
comments  regarding  the  implementation 
of  the  Mass  Media  Bureau's  new  on-line 
call  sign  reservation  system.  Given  the 
expected  benefits  of  the  new  electronic 
system  for  both  broadcast  station 
licensises  and  the  Commission,  we  seek 
comment  on  whether  all  broadcast 
licensees  and  permittees  should  be 
required  to  utilize  the  system  for 
reserving  call  signs.  We  also  ask  for 
comment  on  other  alternatives, 
including  exempting  certain  licensees 
and  permittees  (such  as  small  entities) 
fi^im  a  requirement  to  use  the  electronic 
system  or  providing  for  a  phase-in 
period  before  mandating  use  of  the  new 
system.  Any  significant  alternatives 
presented  in  the  comments  will  be 
considered. 

10.  Federal  Rules  that  Overiap, 
Duplicate,  or  Conflict  with  the  Proposed 
Rules.  The  initiatives  and  proposed 
rules  raised  in  this  proceeding  do  not 
overlap,  dupUcate  or  conflict  with  any 
other  rules. 

11.  Comments  and  Reply  Comments. 
Piu^uant  to  applicable  procedures  set 
forth  in  sections  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  August  17, 1998 
and  reply  comments  on  or  before 
August  31. 1998.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
plus  six  copies  of  all  comments,  reply 


comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  eleven  copies. 
You  should  send  comments  and  reply 
comments  to  the  Office  of  the  Secretary. 
Federal  Communications  Commission, 
1919  M  Street,  N.W.,  Washington,  DC 
20554.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
FCC  Reference  Center  (Room  239).  1919 
M  Street,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley.  Federal  Communications 
Commission,  Room  234.  1919  M  Street. 
N.W.,  Washington,  DC  20554,  or  via  the 
Internet  to  jboley€)fcc.gov.  and  to 
Timothy  Fain.  0MB  Desk  Officer,  10236 
NEOB.  725  -  17th  Street,  N.W., 
Washington,  DC  20503  or  via  the 
Internet  to  fain t®al.eop.gov. 

12.  £x  parte  Rules.  This  proceeding 
will  be  treated  as  a  "permit-but- 
disclose"  proceeding  subject  to  the 
"permit-but-disclose"  requirements 
under  section  1.1206(b)  of  the  rules.  See 
47  CFR  1.1206(b),  as  revised.  Ex  parte 
presentations  are  permissible  if 
disclosed  in  accordance  with  the 
Commission's  rules,  except  during  the 
Sunshine  Agenda  period  when 
presentations,  ex  parte  or  otherwise,  are 
generally  prohibited.  Persons  making 
oral  ex  parte  presentations  are  reminded 
that  a  memorandum  summarizing  a 
presentation  must  contain  a  summary  of 
the  substance  of  the  presentation  and 
not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two- 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required.  See  47  CFR  1.1206(b)(2),  as 
revised.  Additional  rules  pertaining  to 
oral  and  written  presentations  are  set 
forth  in  section  1.1206(b). 

13.  Authority  for  issuance  of  this 
NPflM  contained  in  sections  4(i),  4(j) 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  lS4(i). 
154(1)  and  303. 

List  of  Subiects  in  47  CFR  parts  73  amf 

74 

Radio  broadcasting.  Reporting  and 
recordkeeping  requirements,  Television 
broadcasting. 

Federal  Communications  Commitsion. 

Magalie  Roman  Salas, 

Secretary. 

Proposed  Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  parts  73  and  74  of  Title  47  of 


^ 
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the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334.  and 
336. 

.  2.  Section  73.3550  is  revised  to  read 
as  follows: 

i  73.3550    Requests  for  new  or  modified 
call  sign  assignments. 

(a)  All  requests  for  new  or  modified 
call  sign  assignments  for  radio  and 
television  broadcast  stations  shall  be 
made  via  the  FCC's  on-line  call  sign 
reservation  and  authorization  system 
accessible  through  the  Internet's  World 
Wide  Web  by  specifying  http7/ 
www.fcc.gov.  Licensees  and  permittees 
may  utiUze  this  on-line  system  to 
determine  the  availability  and  licensing 
status  of  any  call  sign;  to  select  em  initial 
call  sign  for  a  new  station:  to  change  a 
station's  currently  assigned  call  sign;  to 
modify  an  existing  call  sign  by  adding 
or  deleting  an  "-FM"  or  "-TV"  suffix;  to 
exchange  call  signs  with  another 
licensee  or  permittee  in  the  same 
service;  or  to  reserve  a  different  call  sign 
for  a  station  being  transferred  or 
assigned. 

(bj  No  request  for  an  initial  call  sign 
assignment  will  be  accepted  from  a 
permittee  for  a  new  radio  or  full-service 
television  station  until  the  FCC  has 
granted  a  construction  permit.  Each 
such  permittee  shall  request  the 
assignment  of  its  station's  initial  call 
sign  expeditiously  following  the  grant  of 
its  construction  permit.  All  initial 
construction  permits  for  low  power  TV 
stations  will  be  issued  with  a  five- 
character  low  power  TV  call  sign,  in 
accordance  with  §  74.783(d). 

(c)  Following  the  filing  of  a  transfer  or 
assignment  appfication,  the  proposed 
assignee/transferee  may  request  a  new 
call  sign  for  the  station  whose  Ucense  or 
construction  permit  is  being  transferred 
or  assigned.  No  change  in  call  sign 
assignment  will  be  effective  until  such 
transfer  or  assignment  application  is 
granted  by  the  FCC  and  notification  of 
consummation  of  the  transaction.is 
received  by  the  FCC. 

(d)  Where  an  apphcation  is  granted  by 
the  FCC  for  transfer  or  assignment  of  the 
construction  permit  or  license  of  a 
station  whose  existing  call  sign 
conforms  to  that  of  a  commonly-owned 
station  not  part  of  the  transaction,  the 
new  licensee  of  the  transferred  or 
assigned  station  shall  expeditiously 
request  a  different  call  sign,  unless 
consent  to  retain  the  conforming  call 


sign  h9s  been  obtained  from  the  primary 
holder 'and  from  the  Ucensee  of  any 
other  station  that  may  be  using  sudi 
conforming  call  sign. 

(e)  Call  signs  beginning  with  the  letter 
"K"  will  not  be  assigned  to  stations 
located  east  of  the  Mississippi  River,  nor 
11  signs  beginning  with  the  letter 
I  assigned  to  stations  located  west 
/lississippi  River, 
lly  four-letter  call  signs  (plus  an 
Ix  or  FM  or  TV  suffixes,  if  used) 
^assigned. 

However,  subject  to  the  other 
provisions  of  this  section,  a  call  sign  of 
a  staticii  may  be  conformed  to  a 
commonly  owned  station  holding  a 
three-lttter  call  sign  assignment  (plus 
FM,  Ty  or  LP  suffixes,  if  used). 

(g)  Subject  to  the  foregoing 
limitations,  applicants  may  request  call 
signs  at  their  choice  if  the  combination 
is  avai^ble.  Objections  to  the 
assigiuhent  of  requested  call  signs  will 
not  be  fentertained  at  the  FCC.  However, 
this  does  not  hamper  any  party  from 
asserting  such  rights  as  it  may  have 
under  private  law  in  some  other  forum. 
Should  it  be  determined  by  an 
approdriate  forum  that  a  station  should 
not  utilize  a  particular  call  sign,  the 
initial  tssignment  of  a  call  sign  will  not 
serve  a^  a  bar  to  the  making  of  a 
difierei  it  assignment. 

(h)  S  ations  in  different  broadcast 
service  (or  operating  jointly  in  the  535- 
1605  k^z  band  and  in  the  1605-1705 
kHz  bahd)  which  are  under  common 
control  may  request  that  their  call  signs 
be  conlormed  by  the  assignment  of  the 
same  b>sic  call  sign  if  that  call  sign  is 
not  beilig  used  by  a  non-commonly 
owned  station.  For  the  purposes  of  this 
paragra  ph,  50%  or  greater  common 
ownerafcip  shall  constitute  a  prima  facie 
showing  of  common  control. 

(i)  The  provisions  of  this  section  shall 
not  apply  to  International  broadcast 
stations  or  to  stations  authorized  imder 
Part  74  of  the  rules  (except  as  provided 
in  §  74.783  of  this  chapter). 

(j)  A I  :hange  in  call  sign  assignment 
will  belmade  effective  on  the  date 
specified  in  the  postcard  acknowledging 
the  assignment  of  the  requested  new  call 
sign  and  authorizing  the  change.  Unless 
the  req|iested  change  in  call  sign 
assigniilent  is  subject  to  a  [>ending 
transfei  or  assignment  application,  the 
request  sr  is  required  to  include  in  its 
on-line  call  sign  request  a  specific 
effective  date  to  take  place  within  45 
days  of  the  submission  of  its  electronic 
call  sigt  request.  Postponement  of  the 
effectiv  s  date  will  be  granted  only  in 
responj  e  to  a  timely  request  and  for 
only  thi  i  most  compelUng  reasons. 

(k)  F<  ur-letter  combinations 
comme  idng  with  "W"  or  "K"  which 


are  assigned  as  call  signs  to  ships  at  to 
other  radio  services  are  not  available  for 
assignment  to  broadcast  stations,  with 
or  without  the  "-FM"  or  "-TV"  suffix 

(1)  Users  of  nonlic«ised,  low-power 
devices  operating  under  Part  15  of  the 
FCC  rule^  may  use  whatever 
identification  is  ciurently  desired,  so 
long  as  propriety  is  observed  and  no 
confusion  results  with  a  station  for 
which  thd  FCC  issues  a  license. 

(m)  Whiere  a  requested  call  sign, 
wdthout  the  "-FM,"  "-TV"  or  "-LP" 
suffix,  would  conform  to  the  call  sign  of 
any  other  non-commonly  owned 
station(s)  operating  in  a  different 
service,  an  applicant  utihzing  the  on- 
line reservation  and  authorization 
system  will  be  required  to  certify  that 
consent  ti  use  the  secondary  call  sign 
has  been  obtained  from  the  holder  of  the 
primary  chll  sign. 

PART  744-EXPERIMENTAL  RADIO, 
AUXILIARY.  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

3.  The  i  uthority  citation  for  part  74 
continues  to  read  as  follows: 

Authorii  in  47  U.S.C.  154.  303,  307,  and 
554. 

Sectibn 


74.783  is  amended  by 
p  aragraph  (e)  to  read  as  follows: 


4 
revising 

S  74.783    itation  fdentfflcation. 


(e)  Low  power  TV  permittees  or 
licensees  nay  request  that  they  be 
assigned  lour-letter  call  signs  in  Ueu  of 
the  five-character  alpha-numeric  call 
signs  described  in  paragraph  (d)  of  this 
section.  Phrties  requesting  four-letter 
call  signs  pre  to  follow  the  procedures 
delineated  in  §  73.3550.  Such  four-letter 
call  signs  shall  begin  with  K  or  W; 
stations  \yest  of  the  Mississippi  River 
will  be  asi  tigned  an  initial  letter  K  and 
stations  e<  ist  of  the  Mississippi  River 
will  be  asi  ligned  an  initial  letter  W.  The 
four-Iettei  call  sign  will  be  followed  by 
the  suffix  "-LP." 
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ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  is  proposing  to 
issue  a  regulation  that  would  amend  the 
Federal  Employees  Health  Benefits 
Acquisition  Regulation  (FEHBAR)  to 
underscore  accountability  for  customer 
service  and  contractual  compliance 
among  the  Federal  Employees  Health 
Benefits  (FEHB)  Program  community- 
rated  carriers.  The  regulation  would 
enable  OPM  to  better  manage  carriers' 
performance  over  key  contract  areas, 
including  customer  service  measures, 
information  and  reporting  requirements, 
and  significant  events  that  might  affect 
service  to  enrollees.  Accurate  and 
timely  performance  by  carriers  will 
facilitate  the  Program  meeting  its 
customer  service  standards. 
DATES:  Comments  must  be  received  on 
or  before  August  17. 1998. 

ADDRESSES:  Written  comments  may  be 
sent  to  Abby  L.  Block,  Chief,  Insurance 
Policy  and  Information  Division,  Office 
of  Insurance  Programs,  Retirement  and 
Insurance  Service,  Office  of  Personnel 
Management,  P.O.  Box  57,  Washington. 
ex:  20044;  delivered  to  OPM.  Room 
3425, 1900  E  Street  NW.,  Washington, 
DC;  or  FAX  to  (202)  606-0633. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Mercer,  (202)  606-0004. 
SUPPLEMENTARY  INFORMATION:  Among 
OPM's  guiding  principles  in  its  role  as 
administrator  of  the  FEHB  Program,  and 
consistent  with  the  Government's 
customer  service  initiatives,  is  the  goal 
of  ensuring  high  quality  customer 
service  for  enrollees  in  the  FEHB 
Program.  In  order  to  accomplish  this 
goal,  each  carrier  participating  in  the 
Program  must  meet  its  responsibility  to 
provide  high  quality  customer  service. 

OPM's  customer  service  focus  has  led 
to  our  establishing  certain  Program 
requirements  that  will  enable  both  OPM 
and  carriers  to  provide  enrollees  with 
the  quality  of  service  they  expect.  These 
requirements  are  generally  set  by 
regulation,  the  FEHB  contract,  or  OPM's 
administrative  policies,  and  the  vast 
majority  of  FEHB  carriers  comply  with 
them.  Nevertheless,  sometimes  FEHB 
carriers  fall  short  of  one  or  more  of  the 
requirements,  for  example,  by  failing  to 
meet  a  specified  st£mdard  for  customer 
service  or  submitting  a  required  report 
late  or  wdth  incorrect  information.  A 
carrier's  failure  to  meet  its  obligations 
reduces  OPM's  ability  to  ensure  that  the 
FEHB  Program  provides  good  customer 
service  to  FEHB  enrollees,  and  may 
reduce  the  Program's  efficiency  and 
effectiveness.  Accordingly,  OPM  seeks 
to  implement  a  system  of  monetary 
performance  incentives  that  would  hold 
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community-rated  carriers  accountable 
for  their  performance.  Such  incentives 
are  already  in  place  for  experience-rated 
carriers. 

OPM  has  identified  certain  carrier 
obligations  that,  when  unmet,  can  delay 
or  keep  customer  service  goals  from 
being  met.  Some  examples  of  poor 
performance  reducing  customer  service 
are:  Failure  to  meet  customer  service 
standards;  failure  to  provide  accurate 
and  timely  benefits  and  rate 
information,  brochures,  or  reports; 
failure  to  comply  with  the  disputed 
claims  process;  failure  to  comply  with 
the  requirement  for  a  paperless 
enrollment  system,  failure  to  accurately 
reconcile  enrollment  data;  and  failure  to 
cooperate  in  survey  administration.  A 
carrier's  failure  to  meet  its  obligations, 
particularly  with  regard  to  surveys  and 
brochures,  impedes  or  delays  OPM's 
ability  to  provide  enrollees  with 
information  that  will  enable  them  to 
make  an  informed  decision  in  selecting 
a  health  plan.  An  additional  critical 
obligation  is  the  carrier's  responsibility 
to  provide  information  regarding  events 
that  might  have  a  material  effect  upon 
the  carrier's  ability  to  meet  its 
obligations  under  the  contract,  such  as, 
changes  to  its  participating  providers,  a 
change  of  corporate  name  or  ownership 
or  a  transfer  of  assets,  and  labor 
disputes.  These  events  may  reduce  the 
carrier's  ability  to  provide  required 
services  to  our  enrollees. 

Under  authority  of  the  regulations, 
OPM  would  writhiiold  a  portion  of  the 
community-rated  carrier's  premium  if 
the  carrier  does  not  meet  its  FEHB 
Program  obligations.  It  should  be 
emphasized  that  we  expect  the  vast 
majority  of  community-rated  carriers 
will  receive  minor,  if  any,  premium 
adjustment. 

Incentive  percentage  factors  will  be 
assigned  to  two  basic  elements. 
Customer  Service  and  Critical  Contract 
Compliance  Requirements,  described 
belo^r.  The  Contracting  Officer  will 
assign  a  percentage  factor  for  each  basic 
element  based  on  the  carrier's 
demonstrated  record  in  meeting  its 
obligations  during  the  contract  year.  The 
percentage  factor  will  be  applied  to  each 
community-rated  carrier's  total  FEHB 
premiums.  The  aggregate  withhold 
amount  for  any  carrier  would  not 
exceed  one  percent  of  premium  paid  for 
any  contract  year.  OPM  would  evaluate 
the  carrier's  performance  after  the 
contract  year  ends,  apply  the  percentage 
factors  directly  to  the  total  net-to-carrier 
premium  dollars  paid  for  the  preceding 
contract  year,  and  withhold  the  amount 
from  the  carrier's  periodic  premium 
payments  payable  during  the  first 
quarter  of  the  following  contract  year. 


Carriers  could  make  alternative  payment 
arrangements  acceptable  to  their  FEHB 
contracting  officer. 

So  that  there  will  be  no  question  as  to 
what  level  of  effort  OPM  expects,  we 
have  developed  a  standard  evaluation 
list  with  sub-elements  that  will  be  used 
by  the  FEHB  contracting  officers  in 
evaluating  the  carriers*  performance, 
and  will  share  it  with  all  community- 
rated  carriers  during  the  public 
comment  period.  An  understanding  of 
the  elements  and  sub-elements  should 
make  it  easier  for  carriers  to  achieve  full 
performance  under  the  contract  and 
ensure  that  the  FEHB  Program 
maintains  its  position  as  a  leader  in 
meeting  its  customers'  needs. 

The  regulation  also  amends  FEHBAR 
1632.170,  Recurring  payments  to 
carriers,  FEHBAR  1652.232-70, 
Payments-community-rated  contracts, 
and  FEHBAR  1652.232-71,  Payments- 
experience-rated  contracts,  to  enable 
OPM  to  withhold  monies  from  premium 
payments  for  other  contractual 
obligations,  such  as  the  carrier's  share  of 
the  cost  of  a  customer  satisfaction 
survey. 

Reference  changes  have  been  made  to 
the  FEHBP  Clause  Matrix  at  1652.3  to 
conform  to  reference  changes  in  the 
Federal  Acquisition  Regulation  (FAR) 
(Chapter  1  of  Title  48,  Code  of  Federal 
Regulations]  since  the  last  FEHBP 
Clause  Matrix  update,  and  the  reference 
to  FAR  52.215-70  is  corrected  to  read 
1652.215-70. 

Reduction  of  Comment  Period  for 
Proposed  Rulemaking 

I  have  determined  that  the  comment 
period  will  be  thirty  days  because  OPM 
must  receive  public  comments  on  this 
new  initiative  as  soon  as  possible  in 
order  to  analyze  them,  work  with 
interested  parties,  and  publish  a  final 
regulation  prior  to  the  beginning  of  the 
1999  Contract  Year. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  in  no  case  will  it  affect  more 
than  one  percent  of  a  carrier's  premium. 

List  of  Subiects  in  48  CFR  Parts  1609. 
1632.  and  1652 

Administrative  practice  and 
procedure.  Government  employees. 
Government  procurement,  Health 
facilities,  Health  insurance.  Health 
professions.  Reporting  and 
recordkeeping  requirements. 
Retirement. 
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Office  of  Personnel  Management 
Janice  R.  Lachance. 
Director 

Accordingly.  OPM  is  proposing  to 
amend  Chapter  16  of  Title  48,  Code  of 
Federal  Regulations,  as  follows: 

CHAPTER  16— OFFICE  OF  PERSONNEL 
MANAGEMENT  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  ACQUIS{TION 
REGULATION 

1.  The  authority  citation  for  48  CFR 
Parts  1609, 1632,  and  1652  continue  to 
read  as  follows: 

Authority:  5  U.S.C.  8913;  40  U.S.C  486fcl- 
48  0111.301. 

PART  1609— CONTRACTOR 
QUALIFICATIONS 

2.  Subpart  1609.71  is  added  to  read  as 
follows: 

Subpart  1609.71-PwtomMnc*  IncantivM 

Sec. 

1609.7101    Policy. 

1609.7101-1    Community-rated  carrier 

incentive  elements. 
1609.7101-2    Community-rated  catrier 

perfonnance  incentive  factors. 

Subpart  1609.71— Performance 
Incentives 

1609.7101     Policy. 
At  the  end  of  each  contract  period,  the 

contracting  officer  shall  determine  each 

community-rated  carrier's 

responsiveness  to  the  Program 

requirements  in  1609.7101-1. 

1609.7101-1  Community-rated  carrier 

incentive  elements. 
(a)  Customer  Service.  This  incentive 

element  is  intended  to  assist  OPM  in 

achieving  the  goal  of  providing 
customer  service  that  meets  or  exceeds 
the  expectations  of  Federal  enrollees. 
The  Customer  Service  element  shall 
represent  70  percent  of  the  total 
calciilation  and  shall  be  based  on  the 
carrier's  comphance  with  the  following 
sub-elements: 

(1)  Meeting  Customer  Service 
Performance  Standards.  Compliance 
with  this  sub-element  is  essential  so  that 
OPM  can  ensure  that  the  carrier  is 
providing  quality  health  care  and  other 
services  to  enrollees.  The  contracting 
officer  wrill  evaluate  this  sub-element 
based  on  the  carrier's  compliance  with 
the  FEHB  Quality  Assurance  clause  of 
the  contract  and  shall  consider  the 
earner's  demonstrated  efforts  in 
responding  to  its  members' needs, 
providing  quality  services,  applying  its 
quality  assurance  program,  verifying 
that  its  physicians  are  credenUaled. 
making  appointments  for  patients, 
assessing  the  quality  of  its  health  care, 
accurately  processing  claims,  properly 
responding  to  requests  for 


recon^deration  of  disputed  claims,  and 
making  timely  payments  to  members 
and  providers. 

(2  J  "nmely  Closure  on  Rates  and 
Benefits  Consistent  with  Policy 
Guidelines.  In  order  for  information  to 
be  available  to  our  customers  in  time  for 
the  anijual  Open  Season,  carriers  must 
work  vijith  OPM  to  conclude  benefits 
and  rate  negotiations  by  mid-August. 
The  contracting  officer  will  evaluate  this 
sub-eleinent  based  on  the  carrier's 
demonstrated  record  in  providing  its 
rate  pr4posal,  rate  reconciliation  data, 
Mid  necessary  clarifications  within  the 
time  frames  prescribed  by  and  in  the 
format  i  equired  by  OPM.  The 
contrac  ing  officer  also  will  evaluate 
this  sub-element  based  on  the  carrier's 
record  |i  submitting  proposed  benefit 
change^  and  clarifications  and  proposed 
brochuiB  language  in  accordance  with 
the  instructions  in  the  Call  Letter. 

(3)  Ciistomer  Information.  Enrollees 
must  have  accurate  information  and 
adequate  time  to  make  informed  Open 
Season  Choices  in  selecting  a  health 
plan.  In  evaluating  this  sub-element,  the 
contracting  officer  will  consider  the 
carrier'^  timely  submission  of  the 
contract  signed  by  the  contracting 
official,  to  OPM;  the  carrier's 
compliance  with  FEHBP  Supplemental 
Literature  Guidelines;  the  timeliness  of 
the  carrfcr's  compliance  with  the 
Information  and  Marketing  Materials 
clause  of  the  contract  and  the  carrier's 
efforts  i4  submitting  complete  and 
accurate!  brochures  to  OPM's 
distribul|ion  center  for  annuitants,  OPM 
contract  specialists,  and  its  current 
enrollees.  The  contracting  officer  shall 
also  contider  the  timely  submission  of 
an  electr  snic  brochure  for  OPM's  World 
Wide  W<  b  Site  and  the  carrier's  efforts 
in  verifying,  within  the  OPM-specified 
time  fi-arte,  the  accuracy  of  the 
informadon  in  the  current  FEHB  Guide 
in  prepajation  for  the  upcoming 
contract  period  as  part  of  this 
requirement. 

(4)  Cooperation  in  Surveys.  FEHB 
enroUee^rely  on  feedback  bom  the 
customer*  satisfaction  survey  in  selecting 
a  health  plan.  The  contracting  officer 
will  evaliate  this  sub-element  based  on 
the  carri*'s  record  in  cooperating  with 
OPM  anchor  its  designated 
representative  in  administering  a 
customersatisfaction  survey  as 
specifiedkn  the  FEHB  contract  and  OPM 
guidance. 

(5)  Reconsideration/Disputed  Claims. 
The  requirement  for  carriers  to 
reconsidi  disputed  health  benefits 
claims  is  in  5  CFR  890.105.  An 
incomplete  explanation  of  denied 
benefits  \m  the  carrier  places  a  burden 
on  enrolh  es,  causing  them  to  seek 


reconsidc  ration  because  the  carrier  did 
not  fully  (jxplain  its  denial.  Incomplete 
responses  to  enroUee  requests  for 
reconside^tion  drive  enrollees  to  take 
the  additional  step  of  requesting 
reconsideration  by  OPM.  Late  carrier 
responses  to  OPM's  requests  for  the 
carrier's  reconsideration  file  delays 
OPM's  response  to  enrollees.  When  a 
dispute  is  brought  to  OPM  through  the 
disputed  claims  process,  community- 
rated  carriers  must  provide  thorough 
and  compjiete  information  according  to 
OPM-specified  time  fi-ames.  The 
contracting  officer  v«ll  evaluate  this 
sub-element  based  on  the  carrier's 
reconsideration  files,  including  the 
responsesito  enrollees'  requests  for 
reconsideration  and  the  carrier's 
submissi(^  of  the  reconsideration  files 
to  OPM  fof  review  of  the  carrier's 
decisions  Within  the  time  frame 
specified  by  OPM. 

(6)  Paperless  Enrollment/Enrollment 
Reconcili^on—{i]  Paperless 
Enrollment.  The  requirement  to 
cooperate  in  the  OPM  designated  system 
for  paperless  enrolhnent  is  imder  the 
section  enctled  "Enrollment 
Instnictioi^"  in  the  FEHB  Supplemental 
LiteratiuB  Guidelines  in  the  FEHB 
contract.  Tlie  contracting  officer  will 
evaluate  t^s  sub-element  based  on  the 
carrier's  e^orts  at  setting  up  a  method 
of  acceptirjg  electronic  data 
transmission  from  the  OPM  designated 
electronic  enrollment  system, 
processing  enrollment  changes  on  a 
weekly  bas^s,  and  issuing  ID  cards 
timely.  Consideration  will  also  be  given 
if  the  carrier  does  not  accept  enrollment 
verificatiod  letters  provided  through  the 
electronic  iystem  as  proof  of  insurance. 

(ii)  Enrollment  Reconciliation.  The 
requirement  for  carriers  to  reconcile 
their  enrollpient  records  on  a  quarterly 
basis  with  those  provided  by  Federal 
Govemmei^  agencies  is  in  the  Records 
and  Information  to  be  Furnished  by 
OPM  clausd  of  the  contract,  as  well  as 
5  CFR  890. i  10  and  5  CFR  890.308  (final 
regulations  pending).  The  carrier's 
cooperation  in  the  enrollment 
reconciliation  process  is  essential  so 
that  OPM  c^  determine  the  total 
premium  payment  to  the  carrier.  The 
conti-acting  officer  will  evaluate  this 
sub-elemen|  based  on  the  carrier's 
demonstrated  record  of  complying  with 
OPM  guidance  in  reconciling 
enrolhnentsiand  resolving  enrollment 
discrepancies,  as  well  as  on  the  carrier's 
demonsti^tdd  record  of  following 
disenrolhne  it  procedures  in  accordance 
with  5  CFR  190.110  and  890.308  (final 
regulations  (ending), 
(b)  Critic4  Contract  Compliance 


Requiremen  s.  This  performance 
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incentive  element  shall  represent  30 
percent  of  the  total  computation  and 
shall  be  based  on  the  carrier's 
comphance  with  the  following  sub- 
elements: 

(1)  Notification  of  Changes  in  Name 
or  Ownership:  or  Transfer  of  Assets. 
0PM  must  be  able  to  assess  the  viabiUty 
of  the  carrier  and  its  ability  to  provide 
health  care  to  enroUees  so  that  they  do 
not  experience  difficulty  obtaining 
treatment  and  other  services.  The 
contracting  officer  will  evaluate  this 
sub-element  based  on  the  carrier's 
compliance  with  FEHBAR 
Subpartsl642.12,  Novation  and  Change- 
of-Name  Agreements,  and  1642.70, 
Management  Agreement  (in  Lieu  of 
Novation  Agreement). 

(2)  Notification  of  Other  Significant 
Events.  The  carrier  must  notify  OPM  of 
significant  events  such  as  lawsuits, 
strikes,  and  natiu^l  disasters  so  that 
OPM  can  assess  the  carrier's  ability  to 
pay  claims  and  provide  services  to 
enrollees.  In  evaluating  this  sub- 
element,  the  contracting  officer  will 
consider  the  carrier's  demonstrated 
record  of  compliance  with  1652.222-70, 
including  timely  notification  and 
explanation  of  all  significant  events  that 
may  have  a  material  effect  on  the 
carrier's  abiUty  to  perform  the  contract. 
Such  events  include,  but  are  not  limited 
to:  Disposal  of  major  assets;  loss  of  15% 
or  more  of  its  overall  membership; 
addition  or  termination  of  provider 
agreements;  and  changes  of 
participating  plans. 

(3)  Notification  of  Changes  in 
Contract  Administrators.  OPM  must  be 
able  to  reach  the  person  responsible  for 
managing  the  carrier's  FEHB  contract 
without  delay  when  an  enrollee  calls 
OPM  in  need  of  urgent  medical 
treatment,  an  ID  card,  or  other  service. 
Each  carrier's  designated  contact  will 
maintain  telephone  and  electronic 
communications  with  OPM  so  that 
issues  can  be  resolved  quickly.  The 
contracting  officer  will  evaluate  this 
sub-element  based  on  the  carrier's 
comphance  with  the  Notice  clause  and 
Contract  Administration  Data  sheet  in 
the  contract,  and  will  consider  the 
carrier's  record  in  notifying  OPM 
promptly  of  changes  in  its  carrier 
Representative  or  contracting  official, 
mailing  or  electronic  address,  telephone 
or  FAX  number. 

(4)  Submission  of  Required  Reports. 
The  reports  specified  in  the  Statistics 
and  Special  Studies  and  FEHB  Quality 
Assurance  clauses  of  the  contract  and 
are  essential  for  tracking  enrollment, 
finances,  rates,  etc.  The  contracting 
officer  will  base  the  carrier's 
performance  in  this  sub-element  on  its 
demonstrated  record  in  providing 


timely  and  accurate  performance, 
demographics,  fraud  and  abuse, 
debarment,  and  CPA  reports,  HEDIS  and 
FACXT  measures,  and  other  reports  as 
required  by  OPM  within  the  OPM- 
specified  time  frames. 

1609.7101-2    Community-rated  carrier 
performance  incentive  factora. 

OPM  will  apply  the  Customer  Service 
and  Critical  Contract  Compliance 
Requirements  percentage  factors 
specified  by  the  contracting  officer 
when  a  community-rated  carrier  does 
not  provide  the  information,  payment, 
or  service,  perform  the  function,  or 
otherwise  meet  its  obligations  as  stated 
in  1609.7101-1.  The  factors  will  be 
added  and  applied  to  the  carrier's  total 
premium  dollars  paid  for  the  preceding 
contract  period.  "The  amount  obtained 
after  the  total  premium  is  multiplied  by 
the  factor  will  be  withheld  from  the 
carrier's  periodic  premium  payments 
payable  during  the  first  quarter  of  the 
following  contract  period,  unless  an 
alternative  payment  arrangement  is 
made  with  the  carrier's  contracting 
officer. 

The  incentive  factors  for  each  basic 
element  are  set  forth  below: 

Community-Rated  Carrier 
Perfori^nce  Incentive  Factors 


Element 

IfKentive  fac- 
tor (To  t>e 
multiplied  by 
premium  and 
withheld  from 
carrier's  pay- 
ments) 

1.  Customer  Service  (70%  of 
Total)  

007 

II.  Crrtical  Contract  Compli- 
ance Requirements  (30%  of 
Total)  

003 

Maximum  Aggragate  Percent 
of  Premium 

01 

PART  1632-CONTRACT  FINANCING 

3.  In  section  1632.170,  paragraphs  (a) 
and  (b)(1)  are  revised  to  read  as  follows: 

1632.170 
carriers. 


Recurring  premium  payments  to 


(a.)(l)  Recurring  payments  to  carriers 
of  community-rated  plans.  OPM  will 
pay  to  carriers  of  community-rated 
plans  the  premium  payments  received 
for  the  plan  less  the  amounts  credited  to 
the  contingency  and  administrative 
reserves,  amounts  assessed  under 
paragraph  (a)(2)  of  this  section,  and 
amounts  due  for  other  contractual 
obligations.  Premiums  will  be  due  and 
payable  not  later  tharrSO  days  after 
receipt  by  the  Employees  Health 
Benefits  (EHB)  Fund, 


(2)  The  sum  of  the  two  performance 
incentive  factors  applicable  under 
1609.7101-2  will  be  multiplied  by  the 
carrier's  total  net-to-carrier  premium 
dollars  paid  for  the  preceding  contract 
period.  The  amount  obtained  after  the 
total  premium  is  multiplied  by  the  sum 
of  the  factors  will  be  withheld  from  the 
carrier's  periodic  premium  payment 
payable  during  the  first  quarter  of  the 
following  contract  period  unless  an 
alternative  payment  arrangement  is 
made  with  the  carrier's  contracting 
officer.  OPM  will  deposit  the  witWield 
funds  in  the  carrier's  contingency 
reserve  for  the  plan.  The  aggregate 
amount  withheld  annually  for 
performance  for  any  carrier  shall  not 
exceed  one  percent  of  premium  for  any 
contract  period. 

(b)(1)  Recurring  payments  to  carriers 
of  experience-rated  plans.  OPM  will 
make  payments  on  a  letter  of  credit 
(LOG)  basis.  Premium  payments 
received  for  the  plan,  less  the  amounts 
credited  to  the  contingency  and 
administrative  reserves  and  amounts  for 
other  obligations  due  under  the 
contract,  will  be  made  available  for 
carrier  drawdown  not  later  than  30  days 
after  receipt  by  the  EHB  Fund. 


PART  1652— CONTRACT  CLAUSES 

4.  The  clause  heading  and  paragraph 
(a)  of  the  clause  in  section  1652.232-70 
are  revised  to  read  as  follows: 

1652.232-70    Payments— community-ratad 
contracts. 


PAYMENTS  (JAN  1999) 

(a)  OPM  will  pay  to  the  Carrier,  In  full 
settlement  of  its  obligations  under  this 
contract,  subject  to  adjustment  for  error  or 
fraud,  the  iubscription  charges  received  for 
the  plan  by  the  Employees  Health  BeneflU 
Fund  (hereinafter  called  the  Fund)  less  the 
amounU  set  aside  by  OPM  for  the 
Contingency  Reserve  and  for  the 
administrative  expenses  of  OPM,  amounts 
assessed  under  1609.7101-2,  and  amounts 
for  other  obligations  due  under  the  contract, 
plus  any  paymenu  made  by  OPM  from  the 
Contingency  Reserve. 

5.  In  section  1652^232-71 ,  the  clause 
heading  and  paragraph  (a)  of  the  clause 
are  revised  to  read  as  follows: 


1652.232-71 
contracts. 


Payments— axparlanca-ratad 


PAYMENTS  (IAN  1999) 

(a)  OPM  will  pay  to  the  Carrier,  in  full 
settlement  of  iu  obligations  under  this 
contract,  subject  to  adjxutment  for  error  or 
fraud,  the  subscription  charges  received  for 
the  Plan  by  the  Employees  Health  BenefiU 
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Fund  (hereinafter  called  the  Fund)  less  the 
amounts  set  aside  by  0PM  for  the 
Contingency  Reserve  and  for  the 
administrative  expenses  of  OFM  and 
amounts  for  other  obligations  due  under  the 
contract,  plus  any  payments  made  by  OPM 
from  the  Contingency  Reserve. 


1652.244-70    [Amended] 

6.  In  section  1652.244-70,  in 
paragraph  (f)  of  the  clause,  the  FAR 
reference  "15.903(d)"  is  removed  and 


the  FA  {^reference  "15.404-4(c)(4)(i)*'  is 
added  n  its  place. 

7.  Se  :tion  1652.370  in  the  table  in 
paragrs  ph  (c)  the  following  clauses  and 
Text  re  erences  in  the  FEHBP  Clause 
Matrix  ire  revised  as  follows:  FAR 
52.215J-22  and  FAR  15.804-8(a)  are 
revisetf  to  read  52.215-10  and  15.408(b) 
respectfvely;  52.215-24  and  15.804-8(c) 
are  rev  sed  to  read  52.215-12  and 
15.408  d)  respectively:  52.215-27  and 
15.804  «(e)  are  revised  to  read  52.215- 


15  and  15, 408(g)  respectively:  52,215- 
30  and  IS  ,904(a)  are  revised  to  read 
52.215-1( ,  and  15.408(h)  respectively; 
52.215-3:  and  15.904(b)  are  revised  to 
read  52.215-17  and  15.408(i) 
respectively;  and  52.215-39  and 
15.804-8(1)  are  revised  to  read  52.215- 
18  and  15|408(j)  respectively;  FAR 
52.215-70 
70. 


[FRDoc. 
BHJJNQCOOE 
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is  revised  to  read  1652.215- 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicabie  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
mlings.  delegations  of  authority,  filing  o( 
petitions  and  applications  and  agency 
statements  of  organization  and  furx:tions  are 

examples  of  documents  appearing  in  this  • 
section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martcetlng  Servic* 

[TM-08-00-6] 

The  National  Organic  Standards  Board 
Meeting:  Correction 

AGENCY:  Agricultxiral  Marketing  Service. 
USDA.  ^ 

ACTION:  Notice;  correction. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  published  a  dociunent  in 
the  Federal  Register  of  July  10. 1998. 
concerning  NOSB  meeting.  The 
document  contained  an  incorrect  time 
for  the  Public  Input  session  on  July  21, 
1998.  ,  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Jones,  Program  Manager,  Room 
2510  South  Building,  U.S.  Department 
of  Agriculture,  AMS.  Transportation 
and  Marketing,  National  Organic 
Program  Staff,  P.O.  Box  96456, 
Washington,  D.C.  20090-6456.  Phone 
(202J  720-3252. 

Correction 

In  the  Federal  Register  issue  of  July 
10, 1998.  in  FR  Doc.  98-18540;  on  page 
37314,  make  the  following  corrections: 

In  the  first  column,  under  the  DATES 
caption  the  times  for  July  21, 1998, 
should  read  9:00  a.m.  to  5:00  p.m. 

In  the  second  colimui,  imder  the 
"Type  of  Meeting"  caption  the  second 
sentence  should  read  "NOSB  has 
scheduled  time  for  public  input  on  July 
21, 1998,  beginning  at  9:00  a.m.  and 
continuing  until  12:00  p.m." 

Dated:  July  13, 1998. 

EOaen  S.  Stommas, 

Deputy  Administrator,  Transportation  and 
Maiketing. 

IFR  Doc  98-19077  Filed  7-14-98;  12:30  pml 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Food  Distribution  Program:  Value  of 
Donated  Foods  From  July  1, 1998  to 
June  30, 1999 

agency:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
value  of  donated  foods  or,  where 
applicable,  cash  in  lieu  thereof  to  be 
provided  in  the  1999  school  year  for 
each  lunch  served  by  schools 
participating  in  the  National  School 
Lunch  Program  (NSLP)  or  by 
commodity  only  schools  and  for  each 
lunch  and  supper  served  by  institutions 
participating  in  the  Child  and  Adult 
Care  Food  Program. 
EFFECTIVE  DATE:  July  1,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heddy  Turpin.  Acting  Chief.  Schools 
and  Institutions  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture.  3101  Park  Center  Drive. 
Alexandria,  Virginia  22302  or  telephone 
(703)  305-2644. 

SUPPLEMENTARY  INFORMATION:  These 
programs  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  Nos. 
10.550. 10.555,  and  10.558  and  are 
subject  to  the  provisions  of  Executive 
Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.  and  final  rule  related 
notice  published  at  48  FR  29114.  June 
24. 1983.) 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accorduice  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507).  This  action  is  not  a  rule 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612)  and  thus  is 
exempt  from  the  provisions  of  that  Act 
This  notice  has  been  determined  to  be 
exempt  under  Executive  Order  12866. 

National  Average  Minimum  Value  of 
Donated  Foods  for  the  Period  July  1, 
1998  through  June  30, 1999 

This  notice  implements  mandatory 
provisions  of  sections  6(e).  14(f)  and 
17(h)(1)(B)  of  the  National  School 
Lunch  Act  (the  Act)  (42  U.S.C.  1755(e), 
1762a(0.  and  1766(h)(1)(B)).  Section 


6(e)(1)(A)  of  the  Act  establishes  the 
national  average  value  of  donated  food 
assistance  to  be  given  to  States  for  each 
lunch  served  in  NSLP  at  11.00  cents  per 
meal  Pursuant  to  section  6(e)(1)(B).  this 
amount  is  subject  to  annual  adjustments 
as  of  July  1  of  each  year  to  reflect 
changes  in  a  three-month  average  value 
of  the  Price  Index  for  Food  Used  in 
Schools  and  Institutions  for  March, 
April,  and  May  each  year.  Section 
17(h)(1)(B)  of  the  Act  provides  that  the 
same  value  of  donated  foods  (or  cash  in 
lieu  of  donated  foods)  for  school 
limches  shall  also  be  established  for 
lunches  and  si^jpers  served  in  the  Child 
and  Adult  Care  Food  Program.  Notice  is 
hereby  given  that  the  national  average 
minimum  value  of  donated  foods,  or 
cash  in  lieu  thereof,  per  lunch  imder 
NSLP  (7  CFR  Part  210)  and  per  lunch 
and  supper  under  the  Child  and  Adult 
Care  Food  Program  (7  CFR  Part  226) 
shall  be  14.75  cents  for  the  period  July 
1. 1998  through  June  30. 1999. 

The  Price  Index  for  Food  Used  in 
Schools  and  Institutions  (Price  Index)  is 
computed  using  five  major  food 
components  in  the  Bureau  of  Labor 
Statistics'  Producer  Price  Index  (cereal 
and  bakery  products;  meats,  poultry  and 
fish;  dairy  products;  processed  fruits 
and  vegetables;  and  fats  and  oils).  Each 
component  is  weighed  using  the  same 
relative  weight  as  determined  by  the 
Bureau  of  Labor  Statistics.  The  value  of 
food  assistance  is  adjusted  each  July  1 
by  the  annual  percentage  change  in  a 
three-month  average  value  of  the  Price 
Index  for  March.  April  and  May  each 
year.  The  three-month  average  of  the 
Price  Index  decreased  by  0.81  percent 
from  130.18  for  March.  April  and  May 
of  1997  to  129.12  for  the  same  three 
months  in  1998.  When  computed  on  the 
basis  of  unrounded  data  and  rounded  to 
the  nearest  one-quarter  cent,  the 
resulting  national  average  for  the  period 
July  1. 1998  through  June  30, 1999  will 
be  14.75  centa  per  meal.  This  is  a 
decrease  of  0.25  cents  from  the  school 
year  1998  rate. 

Section  14(f)  of  the  Act  provides  that 
commodity  only  schools  snail  be 
eligible  to  receive  donated  foods  equal 
in  value  to  the  simi  of  the  national 
average  value  of  donated  foods 
established  under  section  6(e)  of  the  Act 
and  the  national  average  payment 
established  under  section  4  of  the  Act 
(42  U.S.C.  1753).  Sudi  schools  are 
eligible  to  receive  up  to  5  cents  per  meal 
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of  this  value  in  cash  for  processing  and 
handUng  expenses  related  to  the  use  of 
such  conunodities. 

Commodity  only  schools  are  defined 
in  section  12(d)(2)  of  the  Act  (42  U.S.C. 
1760(d)(2))  as  "schools  that  do  not 
participate  in  the  school  lunch  program 
imder  this  Act,  but  which  receive 
commodities  made  available  by  the 
Secretary  for  use  by  such  schools  in 
nonprofit  limch  programs."  - 

For  the  1999  school  year,  commodity 
only  schools  shall  be  ehgible  to  receive 
donated  food  assistance  valued  at  32.75 
cents  for  each  paid  lunch  served,  and 
33.50  cents  for  each  free  and  reduced 
price  lunch  served.  This  amount  is 
based  on  the  sum  of  the  section  6(e) 
level  of  assistance  announced  in  this 
notice  and  the  adjusted  section  4 
minimxun  national  average  payment 
factor  for  school  year  1999.  The  section 
4  factor  for  commodity  only  schools 
does  not  include  the  two  cents  per 
lunch  increase  for  schools  where  60   • 
percent  of  the  lunches  served  in  the 
school  lunch  program  in  the  second 
preceding  school  year  were  served  free 
or  at  reduced  prices,  because  that 
increase  is  applicable  only  to  schools 
participating  in  the  NSLP. 

Authority:  Sections  6(e)(1)(A)  and  (B).  14(f) 
and  17(h)(1)(B)  of  the  National  School  Lunch 
Act.  as  amended  (42  U.S.C.  1755(e)(1)(A)  and 
(B),  1762a(n.  and  1766(h)(1)(B)). 

[teted:  July  10,1998. 
George  A.  Braley, 
Acting  Administrator. 
IFR  Doc.  98-18974  Filed  7-15-98;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Squaw/Pole  II  Timber  Sale,  Boise 
National  Forest,  Gem  County,  ID 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare 
Environmental  Impact  Statement. 


SUMMARY:  The  Boise  National  Forest 
will  prepare  an  Environmental  bnpact 
Statement  (EIS)  to  docimient  the 
analysis  and  disclose  the  environmental 
impacts  of  a  proposed  timber  sale  in  the 
Second  and  Third  Fork  drainages  on  the 
Emmett  Ranger  District.  The  proposed 
timber  sale  hes  within  the  Snowbank 
Inventoried  Roadless  Area  (IRA). 

Under  this  proposal.  313  acres  of 
suitable  timber  land  would  be 
harvested,  producing  about  4.3  million 
board  feet  (MMBF)  of  sawtimber.  A  total 
of  188  acres  would  be  harvested  through 
shelterwood  methods;  55  acres  would 
be  commercially  thinned;  36  acres 


woul4  be  harvested  through  seed-tree 
methods;  20  acres  would  be  harvested 
through  sanitation  salvage  methods;  and 
14  aa  es  would  be  clearcut.  A  total  of 
178  ai  :res  would  be  hehcopter  yarded; 
125  ai  ares  would  be  tractor  skidded;  and 
10  aci  es  would  be  skyline  yarded.  A 
total  i  1 188  acres  would  be  planted.  To 
facilil  ite  natiu'al  regeneration  and 
planting  success,  120  acres  would  be 
unde4)umed,  and  20  acres  would  be 
mechi  inically  scarified. 

Staj  ids  to  be  treated  would  be 
accesi  ed  by  existing  roads.  Included  are 
two  slort  road  segments  of  0.37  and 
0.22  mile,  respectively,  constructed  in 
the  Saowbank  IRA  in  the  fall  of  1997. 
This  month  (July  1998),  these  road 
segments  will  be  treated  to  block  vehicle 
accesi  at  the  IRA  boimdary,  using  a 
combination  of  gates  and  earth  barriers. 
The  r«ad  siu-face  will  also  be  disked  for 
about  p  00  feet  behind  the  gate. 
Consenuently,  the  proposed  action 
woulq  include  removal  of  the  earth 
barri^^,  and  blading  of  the  disked 
surfac^,  to  facilitate  access  for  harvest 
activities. 

DATESJ  Written  comments  concerning 
the  scope  of  the  analysis  described  in 
this  notice  should  be  received  by 
August  17, 1998,  to  ensure  timely 
consideration.  No  scoping  meetings  are 
planni  sd  at  this  time. 

ADDRE  5SES:  Send  vmtten  comments  to 
Morrii ;  Huffman,  Emmett  District 
Range  •,  Boise  National  Forest,  1805 
Highv  ay  16,  Emmett.  ID  83716. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  proposed 
actiortand  EIS  should  be  directed  to 
Morrii  Huf&nan  at  208-365-7000. 
SUPPLEMENTARY  INFORMATION:  In  August 
1995,  Deputy  Forest  Supervisor  Cathy 
Barbonletos  made  a  decision  to 
implei  nent  the  Squaw/Pole  timber  sale 
in  an  j  rea  that  encompassed  about  5,500 
acres  <  in  the  Emmett  Ranger  District. 
The  environmental  assessment  for  the 
Squaw/Pole  timber  sale  stated  that  no 
activittes  were  pleuined  for  the 
Snowl  lank  IRA  as  part  of  this  project. 

In  tl  e  fall  of  1997,  it  was  discovered 
that  ir  correct  maps  had  been  used  in 
the  or  ginal  analysis  regarding  the 
locati<  n  of  the  IRA  boimdary,  and  that 
313  ac  res  of  ground-based  and 
helico  )ter  harvest  units  had  been 
locate  I  within  the  IRA,  and  0.59  mile  of 
new  n  ad  had  been  constructed  within 
the  IRA.  Because  the  roads  within  the 
IRA  hAve  already  been  constructed,  they 
are  coi  isidered  part  of  the  existing 
condit  ion  and  will  be  analyzed  as  such; 
howe>«r.  the  no-action  alternative  will 
includfe  obliteration  of  the  road 
segme  its. 


Based 


on  this  new  information,  the 


Boise  N)  tional  Forest  determined  the 
proposal  may  have  a  significant  effect 
on  the  roadless  resource  and  decided  to 
prepare  an  EIS.  The  proposal  may  result 
in  the  reduction  of  approximately  885 
acres  of  jhe  Snowbank  IRA  from  the 
National  Forest  System.  The  IRA 
currently  encompasses  35,541  acres. 
Proposals  that  may  substantially  alter 
the  undeveloped  character  of  an  IRA 
require  the  preparation  of  an  EIS. 

Initial  analysis  has  identified  one 
preliminary  issue;  namely,  the  effect  of 
the  propbsal  on  the  undeveloped 
character  and  vnldemess  attributes  of 
the  Snov^bank  IRA.  Other  potential 
issues  may  be  identified  diuing  the 
ciurent  poping  period. 

The  Forest  Service  is  seeking 
information  and  comments  from 
Federal,  jState,  and  local  agencies,  as 
well  as  itidividuals  and  organizations 
who  may  be  interested  in,  or  affected  by, 
the  proposed  action.  The  Forest  Service 
invites  vmtten  comments  and 
suggestions  on  the  issues  related  to  the 
proposal  and  the  area  being  analyzed. 

Information  received  wriU  be  used  in 
preparation  of  the  draft  EIS  and  final 
EIS.  For  ihe  most  effective  use, 
comments  should  be  submitted  to  the 
Forest  Service  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

The  Responsible  Official  is  David  D. 
RittenhoUse,  Forest  Supervisor,  Boise 
NationallForest,  Boise,  Idaho.  The 
decision  ko  be  made  is  whether  to 
harvest  apd  replant  timber  stands  in  the 
project  area  and,  if  so,  how  should  these 
activities  be  carried  out.  The  draft  EIS 
is  expect  ed  to  be  available  for  public 
review  u  i  November  1998,  with  a  final 
EIS  estin  lated  to  be  completed  in  March 
1999.  Th  J  comment  period  on  the  draft 
EIS  will  1  )e  45  days  from  the  date  the 
Environi  lental  Protection  Agency 
publishe » the  notice  of  availability  in 
the  Fedei  'al  Register. 

The  Fc  rest  Service  believes,  at  this 
early  staj  e,  it  is  important  to  give 
reviewer ;  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewer  i  of  draft  EIS's  must  structiu* 
their  pan  icipation  in  the  environmental 
review  o;  the  proposal  so  that  it  is 
meaning:  ul  and  alerts  an  agency  to  the 
reviewer  s  position  and  contention 
( Vermon  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519,  553  (1978)). 
Also,  en\  ironmental  objections  that 
could  be  raised  at  the  draft  EIS  stage  but 
that  are  not  raised  until  after  completion 
of  the  final  EIS  may  be  waived  or 
dismissed  by  the  courts  (City  of  Angoon 
V.  Model.  803  F.2d  1016, 1022  (9th  Cir. 
1986),  an  1  Wisconsin  Heritages,  Inc.  v. 
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Harris,  490  F.  Supp.  1334. 1338  (E.D. 
Wis.  1980)).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapter  of  the  draft  EIS.  Comments  may 
also  address  the  adequacy  of  the  draft 
EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the  draft 
EIS.  Revievrers  may  wash  to  refer  to  the 
Council  oa  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Conunents  received  in  response  to 
this  solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  vdll  be 
available  for  public  insi>ection. 
Conunents  submitted  auionymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  imder 
36  CFR  Part  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d).  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
luider  the  FOIA,  confidentiality  may  be 
granted  in  only  limited  ciraunstances, 
such  as  to  protect  trade  secrets.  The 
Forest  Service  will  inform  the  requester 
of  the  agency's  decision  regarding  the 
request  for  confidentiality;  and,  where 
the  request  is  d«iied,  the  agency  will 
retiUB  the  submission  and  notify  the 
requester  that  the  conunents  may  be 
resubmitted  with  or  without  name  and 
address  within  10  days. 

Dated:  Jufy  8, 1998. 
Allan  B.  McCombie, 

Acting  Forest  Sufxrvisor. 

(FR  Doc  98-19002  Filed  7-15-98;  8:45  am] 

BILUNQ  COOe  341»-11-M 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stocicyards  Administration 

Designation  Amendment  for  Michigan 
to  Provide  Official  Services  in  the  Lima 
(OH)  Area 

AQENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GEPSA). 
ACTKM:  Notice. 


SUMMARY:  The  designation  of  Michigan 

Grain  Inspection  Services,  Inc..        ,» 

(Michigan),  has  been  amended  to 

include  part  of  Ohio. 

DATES:  Effective  on  August  1, 1998. 

ADDRESSES:  USDA.  GIPSA,  Janet  M. 

Hart.  Chief.  Review  Branch,  Compliance 

Division,  STOP  3604, 1400 

Independence  Ave.  S.W.,  Washington, 

DC  20250-3604. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Janet  M.  Hart,  telephone  202-720-8525. 

SUPPLEMENTARY  INFORMATKM:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  April  1. 1998.  Federal  Register 
(63  FR  15827),  GIPSA  announced  the 
designation  of  Michigan  to  provide 
official  inspection  services  under  the 
Act,  effective  May  1, 1998,  and  ending 
April  30,  2001.  Subsequently,  Michigan 
asked  GIPSA  to  amend  their  geographic 
area  to  include  part  of  Ohio,  due  to  the 
purchase  of  the  formerly  designated 
corporation,  Lima  Grain  Inspection 
Service,  Inc.  (Lima).  Section  7A(c)(2)  of 
the  Act  authorizes  GIPSA's 
Administrator  to  designate  an  agency  to 
perform  official  services  within  a 
specified  geographic  area,  if  such 
agency  is  qualified  under  Section 
7(f)(1)(A)  of  the  Act  GIPSA  evaluated 
all  available  information  regarding  the 
designation  criteria  in  Section  7(f)(1)(A) 
of  the  Act,  and  determined  that 
Michigan  is  qualified.  GIPSA  is 
announcing  the  change  in  Michigan's 
assigned  geographic  area,  and  that 
Michigan  is  the  officially  designated 
service  provider  in  the  area  of  Ohio 
formerly  assigned  to  Lima.  The 
Michigan  geographic  area,  in  the  States 
of  Michigan  and  Ohio  is: 

Bounded  on  the  North  by  the  northern 
Michigan  State  line; 

Bounded  on  the  East  by  the  eastern 
Michigan  State  line  south  and  east  to 
State  Route  53;  State  Route  53  south  to 
State  Route  46;  State  Route  46  west  to 
Sheridan  Road;  Sheridan  Road  south  to 
Barnes  Road;  Barnes  Road  west  to  State 


Route  15;  State  Route  15  south  to  the 
Genesee  County  line;  the  northern 
Genesee  County  line  west  to  the 

Shiawassee  County  line;  the  northern 
Shiawassee  Coirnty  line  west  to  State 
Route  52;  State  Route  52  south  to  State 
Route  21;  State  Route  21  west  to  Clinton 
Coimty;  the  eastern  and  northern 
Clintcm  County  lines  west  to  U.S.  Route 
27;  U.S.  Route  27  south  to  U.S.  Route 
127;  U.S.  Route  127  south  to  the 
Michigan-Ohio  State  line.  In  Ohio,  the 
northern  State  line  west  to  the  MOUiams 
County  line;  the  eastern  Williams 
County  line  south  to  the  Defiance 
Cpimty  line;  the  northern  and  eastern 
Defiance  Coimty  lines  south  to  U.S. 
Route  24;  U.S.  Route  24  northeast  to 
State  Route  108;  State  Route  108  south 
to  Putnam  County;  the  northern  and 
eastern  Putnam  County  lines;  the 
eastern  Allen  County  Une;  the  northern 
Hardin  County  line  east  to  U.S.  Route 
68:  U.S.  Route  68  south  to  U.S.  Route 
47; 

Bounded  on  the  South  by  U.S.  Route 
47  west-southwest  to  Interstate  75 
(excluding  all  of  Sidney,  Ohio); 
Interstate  75  south  to  the  Shelby  County 
line;  the  southern  and  western  Shelby 
County  lines;  the  southern  Mercer 
County  line;  and 

Bounded  on  the  West  by  the  Ohio- 
Indiana  State  line  from  the  southern 
Mercer  County  line  to  the  northern 
Williams  County  line;  in  Michigan,  by 
the  southern  Michigan  State  line  west  to 
the  Branch  Coimty  line;  the  western 
Branch  County  line  north  to  the 
Kalamazoo  County  line;  the  southern 
Kalamazoo  and  Van  Buren  County  lines 
west  to  the  Michigan  State  line;  the 
western  Michigan  State  line  north  to  the 
northern  Michigan  State  line. 

Michigan's  assigned  geographic  area 
does  not  include  the  following  gndn 
elevators  inside  Michigan's  area  which 
have  been  and  will  continue  to  be 
serviced  by  the  following  ofBcial 
agencies: 

1.  Detroit  Grain  Inspection  Service, 
Inc.:  St.  Johns  Coop.,  St.  Johns,  Clinton 
Coimty,  Michigan. 

2.  Northeast  Indiana  Grain  Inspection: 
E.M.  P.  Grain.  Payne,  Paulding  County. 
Ohio. 

Effective  August  1. 1998,  Michigan's 
present  geographic  area  is  amended  to 
include  part  of  Ohio.  Michigan's 
designation  to  provide  ofBcial 
inspection  services  terminates  April  30, 
2001.  Official  services  may  be  obtained 
by  contacting  Michigan  at  616-781- 
2711. 

Authority^  Pub.  L.  94-582.  90  Stat.  2867, 
as  amended  (7  U.S.C  71  et  seq.]. 
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Dated:  July  2. 1998. 
Neil  E.  Porter, 

Director,  Compliance  Division. 

(FR  Doc.  98-18961  Filed  7-15-98:  8:45  am] 

BtUJNQ  CODE  3410-EN-P 


COMMISSION  ON  CIVIL  RIGHTS 

Amended  Notice  of  Public  Meeting  of 
the  Delaware  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
E)elaware  Advisory  Committee  to  the 
Commission  whidi  was  to  have 
convened  on  July  23, 1998  has  been 
rescheduled  for  July  28, 1998.  This 
notice  was  originally  published  in  the 
Federal  Register  on  July  2, 1998,  vol. 
63,  no.  124.  FR  36212.  This  notice  is 
change  of  day  only. 

Persons  desiring  additional 
information  should  contact  Ki-Taek 
Chun,  Director  of  the  Eastern  Regional 
Office,  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  ten  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  July  10, 1998. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc.  98-18944  Filed  7-13-98;  11:42  am] 
nUJNQ  CODE  tlSfr-OI-P 


COMMISSION  ON  CIVIL  RIGHTS 

Amended  Notice  of  Public  Meeting  of 
the  Maryland  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Maryland  Advisory  Committee  to  the 
Commission  will  convene  at  9:30  a.m. 
and  adjoiun  at  4:30  p.m.  on  July  23, 
1998,  at  the  Holiday  Inn  Inner  Harbor, 
301  West  Lombard  Street,  Baltimore, 
Maryland  21201.  This  notice  originally 
published  in  the  Federal  Register  on 
June  29, 1998,  vol.  63,  no.  124,  FR 
35188.  This  notice  is  change  of  address 
and  day  only. 

Persons  desiring  additional 
information  should  contact  Ki-Taek 


Chun,  Director  of  the  Eastern  Regional 
Office,  202-376-7533  (TDD  202-376- 
8116),  Hearing-impaired  persons  who 
will  a1  tend  the  meeting  and  require  the 
servic  ss  of  a  sign  language  interpreter 
shouli  contact  the  Regional  Office  at 
least  mn  (10)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursu  int  to  the  provisions  of  the  rules 
and  n  julations  of  the  Commission. 

Date  i  at  Washington.  DC,  July  10, 1998. 
Carol-]  ,ee  Hurley, 

Chief,  i  legional  Programs  Coordination  Unit. 
98-18945  Filed  7-13-98;  11:42  am] 

CODE  •336-01-P 


Do: 


[FR 

BILLING 


DEPAf^TMENT  OF  COMMERCE 

ForeigrvTrade  Zones  Board 
[Dockit  37-08] 

Foreign-Trade  Zone  202,  Los  Angeles, 
CA;  Proposed  Foreign-Trade  Subzone, 
Tosca  Refining  Company  (Oil  Refinery 
Comaex);  Los  Angeles,  CA  Area 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board!  by  the  Los  Angeles  Board  of 
Harbor  Commissioners,  grantee  of  FTZ 
202,  requesting  special-purpose  subzone 
status  for  the  oil  refinery  complex  of 
Tosco  Refining  Company,  located  in  the 
Los  Ai  igeles,  California,  area.  The 
applic  ition  was  submitted  pursuant  to 
the  pr  jvisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  I  nd  the  regulations  of  the  Board 
(15  CRR  part  400).  It  was  formally  filed 
on  Jul;  r  8, 1998. 

The  refinery  complex  (727  acres)  is 
locates  1  at  4  sites  in  tbe  Los  Angeles, 
area  (I  os  Angeles  County),  California: 
Site  1   118,750  BPD  capacity,  425 
acres)4-main  refinery  complex,  located 
at  I669  West  Anaheim  Street,  some  25 
miles  louth  of  downtown  Los  Angeles; 
Site  2  (96  tanks,  3.3  mil.  barrel  capacity, 
235  acres) — storage  facifity  used  for 
crude  oil  and  intermediate  feedstocks, 
locate^  at  1520  East  Sepulveda  Blvd.,  5 
miles  ^ortheast  of  the  refinery;  Site  3  (26 
tanks,  j840,000  barrel  capacity,  17 
acres)^located  within  FTZ  202.  Site  1, 
Los  Aogeles  Harbor  Marine  Terminal  at 
Bertha  148, 149. 150. 151. 1  mile 
southeast  of  the  refinery;  Site  4  (24 
tanks,  12.1  million  barrel  capacity,  50 
acres)4-Torrance  Tank  Farm  used  for 
crude  )il  and  finished  product  storage, 
located  at  2650  West  Lomita  Blvd., 
appro: :.  4  miles  northwest  of  the 
refinei  y. 


The  re  inery  (575  employees)  is  used 
to  produ  ::e  fuels  and  petrochemical 
feedstocks.  Fuel  products  include 
gasoline,  jet  fuel,  distillates,  residual 
fuels,  na  )hthas  and  motor  fuel 
blendsto  :ks.  Petrochemical  feedstocks 
and  refir  ery  by-products  include 
methane,  ethane,  propane,  propylene, 
butane,  petroleum  coke  and  sulfur. 
Some  lOJpercent  of  the  crude  oil  (92 
percent  of  inputs)  and  some  motor  fuel 
blendstocks  are  sourced  abroad. 

Zone  [procedures  would  exempt  the 
refinery  from  Customs  duty  payments 
on  the  foreign  products  used  in  its 
exports,  pn  domestic  sales,  the 
company  would  be  able  to  choose  the 
Customs  duty  rates  that  apply  to  certain 
petrochemical  feedstocks  and  refinery 
by-prodiicts  (duty-free)  by  admitting 
incoming  foreign  crude  oil  and  natvual 
gas  condensate  in  non-privileged  foreign 
status.  The  duty  rates  on  inputs  range 
from  5.2^c/barrel  to  10.5e/barrel.  The 
application  indicates  that  the  savings 
from  zone  procedures  would  help 
improve  the  refinery's  international 
competitiveness. 

In  accordance  v«rith  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  appUcation  and  report  to 
the  Board. 

Public  comment  is  invited  fixim 
intereste<  1  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  September  14, 1998. 

Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  mpy  be  submitted  during  the 
subsequait  15-day  period  to  September 
29. 1998J 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  publii:  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce.  Export   ■ 
Assistance  Center,  11000  Wilshire 
Blvd.,  Room  9200,  Los  Angeles, 
Cahfoijiia  90024 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  Room 
3716.  IU.S,  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue.  NW. 
Washington,  DC  20230. 

Dated:  jjily  9. 1998. 
Dennis  PiBdnelli, 

Acting  Exacutive  Secretary. 

[FR  Doc.  98-18880  Filed  7-15-98;  8:45  am] 

BILUNQ  COIC  3610-08-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-42»-601,  A^75-801.  A-401-801] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Germany,  Italy,  and 
Sweden;  Amended  Rnal  Results  of 
Antidumping  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  court  decision 
and  amended  final  results  of 
administrative  reviews. 
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SUMMARY:  On  May  7, 1998,  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  affirmed  the  United  States  Court 
of  International  Trade's  affirmation  of 
the  Department  of  Commerce's  final 
remand  results  affecting  final 
assessment  rates  for  the  third 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  fit)m 
Germany,  Italy,  and  Sweden  with 
respect  to  SKF.  The  classes  or  kinds  of 
merchandise  covered  by  these  reviews 
are  ball  bearings  and  parts  thereof, 
cylindrical  roller  bearings  and  parts 
thereof,  and  spherical  plain  bearings 
and  parts  thereof.  As  there-is  now  a  final 
and  conclusive  court  decision  in  these 
actions,  we  are  amending  our  final 
results  of  reviews  and  we  will  instruct 
the  U.S.  Customs  Service  to  Uquidate 
entries  subject  to  these  reviews. 
EFFECTIVE  DATE:  July  16, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Dirstine  or  Richard  Rimlinger, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-4033  or  (202)  482-4477. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  in  effect  as  of  December  31, 
1994.  In  addition,  imless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  as  codified  at  19  CFR  Part 
353  (April  1, 1997). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  Z6, 1993,  the  Department 
published  its  final  results  of 


administrative  reviews  of  the 
antidumping  duty  ordere  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  France, 
Germany,  Italy,  Japan,  Romania, 
Singapore,  Sweden.  Thailand,  and  the 
United  Kingdom,  covering  the  period 
May  1.  1991  through  April  30, 1992 
(AFBs  III)  (58  FR  39729).  These  final 
results  were  amended  on  August  9, 
1993,  September  30, 1993,  December  15, 
1993.  February  28. 1994.  and  April  16. 
1998  (see  58  FR  42288,  58  FR  51055,  58 
FR  65576,  59  FR  9469,  and  63  FR  18877, 
respectively).  The  classes  or  kinds  of 
merchandise  covered  by  these  reviews 
are  ball  bearings  and  parts  thereof  (BBs). 
cylindrical  roller  bearings  and  parts 
thereof  (CRBs),  and  spherical  plain 
bearings  and  parts  thereof  (SPBs). 
Subsequently,  two  domestic  producers, 
the  Torrington  CcHnpany  and  Federal- 
Mogul,  and  a  number  of  other  interested 
parties  filed  lawsuits  with  the  U.S. 
Court  of  International  Trade  (OT) 
challenging  the  final  results.  These 
lawsuits  were  litigated  at  the  CTT  and 
the  United  States  Court  of  Appeals  for 
the  Federal  Circuit  (CAFC).  On  April  16, 
1998,  as  a  result  of  a  final  court 
decision,  we  issued  amended  final 
results  for  all  firms  whose  dumping 
margins  had  changed  as  a  result  of 
htigation  except  for  SKF  GmbH  (SKF 
Germany).  SKF  Industrie  S.p.A.  (SKF 
Italy),  and  SKF  Sverige  AB  (SKF 
Sweden).  See  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  from  France,  et  al.; 
Amended  Final  Results  of  Antidumping 
Duty  Administrative  Reviews  (63  FR 
18877)  (Amended  Final  Results).  At  that 
time,  our  determination  of  SKF 
Germany's.  SKF  Italy's/and  SKF 
Sweden's  dumping  margins  were  still 
subject  to  outstanding  litigation. 

On  May  7. 1998.  the  CAFC  affirmed 
the  CTT's  decision  in  Federal-Mogul 
Corp.  V.  United  States.  951  F.  Supp. 
1026  [Federal-Mogul).  The  Torrington 
Company  and  Federal-Mogul 
Corporation  v.  United  States,  1998  U.S. 
App.  LEXIS  12370  (May  7.  1998) 
[Torrington).  The  CIT's  decision  in 
Federal-Mogul  affirmed  the 
Department's  remand  results  which 
were  prepared  pursuant  to  the  CIT's 
earUer  decision  in  Federal-Mogul  Corp. 
V.  United  States,  918  F.  Supp.  386 
(1996),  with  respect  to  SKF  Germany. 
SKF  Italy,  and  SKF  Sweden,  among 
others,  and  dismissed  the  case.  As  a 
result  of  this  and  other  litigation  cited 
in  our  April  16. 1998,  notice  of 
Amended  Final  Results,  we  have  made 
methodological  changes  and 
recalculated  the  dumping  margins  for 
SKF  Germany.  SKF  Italy,  and  SKF 


Sweden.  Specifically,  the  Department 
has,  inter  alia,  (1)  reconsidered  its 
methodology  for  computing  inventory 
carrying  costs;  (2)  denied  an  adjustment 
to  foreign  market  value  (FMV)  for  home 
market  (HM)  pre-sale  freight  expenses 
where  FMV  was  calculated  using 
purchase  price;  (3)  developed  a 
methodology  which  removes  post-sale 
price  adjustments  and  rebates  paid  on 
sales  of  out-of-scope  merchandise  from 
its  calculations  of  FMV  or,  if  no  viable 
method  could  be  developed,  denied 
such  an  adjustment  in  its  calculation  of 
FMV;  and  (4)  corrected  certain  clerical 
errors. 

As  there  is  now  a  final  and  conclusive 
court  decision  with  respect  to  SKF 
Germany,  SKF  Italy,  and  SKF  Sweden, 
we  are  amending  our  final  results  of 
review  for  these  companies  and  we  will 
subsequently  instruct  the  U.S.  Customs 
Service  to  liquidate  the  relevant  entries 
subject  to  these  reviews. 

Amendment  to  Final  Results 

Pursuant  to  section  516A(e)  of  the 
Act.  we  are  now  amending  the  final 
results  of  administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from 
Germany.  Italy,  and  Sweden,  for  the 
period  May  1, 1991.  through  April  30, 
1992,  with  respect  to  SKF  Germany, 
SKF  Italy,  and  SKF  Sweden.  The  revised 
weighted-average  percentage  margins 
are  as  follows: 


Company 

BBS            CRBs 

SPBs 

Germany 

SKF 

17.66            8.66 
Italy 

8.96 

SKF 

4.98             0.00 
Sw*den 

SKF 

7.77            4J0 

Accordingly,  the  Department  will 
determine  and  the  U.S.  Customs  Service 
will  assess  appropriate  antidumping 
duties  on  entries  of  the  subject 
merchandise  produced  by  SKF 
Germany.  SKF  Italy,  and  SKF  Sweden. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  listed 
above.  The  Department  will  issue 
appraisement  instructions  to  the  U.S. 
Customs  Service  after  publication  of 
these  amended  final  resuJts  of  reviews. 

This  notice  is  published  pureuant  to 
section  751(a)  of  the  Act. 
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Dated:  July  2. 1998. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  98-18881  Filed  7-15-98;  8:45  am) 

MLUNQ  CODE  3$1»-0S-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-201-805] 

Circular  Welded  Non-Alloy  Steel  Pipe 
and  Tube  From  Mexico:  Final  Results 
of  Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  amended  final  results 
of  antidumping  duty  administrative 
review. 

SUMMARY:  On  June  17. 1998,  the 
Department  of  Commerce  (the 
Department)  published  the  final  results 
of  its  administrative  review  of  the 
antidumping  duty  order  on  circular 
welded  non-alloy  steel  pipe  from 
Mexico  covering  exports  of  this 
merchandise  to  the  United  States  by  one 
manufacturer/exporter,  Hylsa  S.A.  de 
C.V.  ("Hylsa")  during  the  period 
November  1, 1995  through  October  31, 
1996.  See  Circular  Welded  Non-Alloy 
Steel  Pipe  and  Tube  from  Mexico:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  63  FR  33041. 
The  Department  has  since  determined 
that  the  published  weighted-average 
dumping  margin  was  incorrect  and  is 
therefore  amending  the  final  results  of 
review  for  Hylsa. 

EFFECTIVE  DATE:  July  16,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ilissa  Kabak  at  (202)  482-0145  or  John 
Kugelman  at  (202)  482-0649, 
Enforcement  Group  HI— Office  8.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  hi  addition, 
unless  otherwise  indicated,  all 
references  to  the  Department's 
regulations  are  to  19  CFR  Part  353  (April 
1,1997). 


SUPPLtMENTARY  INFORMATION: 

Backgi  -ound 

On  Jime  17.  the  Department  published 
the  fin  il  resuhs  of  its  administrative 
review  of  the  antidumping  duty  order 
on  cirt  uiar  welded  non-alloy  steel  pipe 
from  N  exico  covering  exports  of  this 
merchi  indise  to  the  United  States  by 
Hylsa  luring  the  period  November  1, 
1995  tl  trough  October  31, 1996.  This 
notice  stated  that  the  weighted-average 
dumpi  ig  margin  for  Hylsa  was  8.31 
percen ;.  After  these  final  results  were 
publis^d,  the  Department  determined 
that,  ai  a  result  of  a  clerical  error,  the 
8.31  p<  rcent  figure  included  in  that 
notice  Aras  incorrect.  See  Memorandum 
to  the  file,  July  7, 1998  (Analysis 
Memoi  The  final  results  should  have 
indicat  sd  that  the  weighted-average 
dumpi  ig  margin  for  Hylsa  is  7.39 
percen 

Scope  I  >f  the  Review 

[iroducts  covered  by  this  order 
ilar  welded  non-alloy  steel 
id  tubes,  of  circular  cross- 
.  not  more  than  406.4  millimeters 
pes)  in  outside  diameter, 
pss  of  wall  thickness,  surface 
slack,  galvanized,  or  painted),  or 
ish  (plain  end.  beveled  end, 
thread^,  or  threaded  and  coupled). 
These  pipes  and  tubes  are  generally 
knownjas  standard  pipes  and  tubes  and 
are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natural  gas, 
and  otl^r  liquids  and  gases  in  plumbing 
and  heiting  systems,  air  conditioning 
units,  automatic  sprinkler  systems,  and 
other  related  uses,  and  generally  meet 
ASTM  ^-53  specifications.  Standard 
pipe  miy  also  be  used  for  light  load- 
bearin^lpplications,  such  as  for  fence 
tubing,  and  as  structutral  pipe  tubing 
used  for  framing  and  support  members 
for  recopstruction  or  load-bearing 
purposes  in  the  construction, 
shipbuilding,  trucking,  farm  equipment, 
and  related  industries.  Unfinished 
conduit  pipe  is  also  included  in  these 
orders. 

All  carbon  steel  pipes  and  tubes 
within  ^e  physical  description  outlined 
above  ^  included  within  the  scope  of 
this  ordbr,  except  line  pipe,  oil  country 
tubular  goods,  boiler  tubing,  mechanical 
tubing,  pipe  and  tube  hollows  for 
redraw^,  finished  scaffolding,  and 
finished  conduit.  Standard  pipe  that  is 
dual  or  triple  certified/ stenciled  that 
enters  the  U.S.  as  line  pipe  of  a  kind 
used  fot  oil  or  gas  pipeUnes  is  also  not 
included  in  this  order. 

Imports  of  the  products  covered  by 
this  order  are  currently  classifiable 
under  the  following  Harmonized  Tariff 
Schedu  e  (HTS)  subheadings: 
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7306.30.   0.00.  7306.30.50.25. 
7306.30.1  0.32.  7306.30.50.40, 
7306.30.1  0.55,  7306.30.50.85,  and 
7306.30.;  0.90. 

Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes!  our  written  description  of  the 
scope  of  mese  proceedings  is 
dispositive. 

The  peHod  of  review  (FOR)  is 
November  1, 1995  through  October  31, 
1996.  This  review  covers  sales  of 
circular  welded  non-alloy  steel  pipe  and 
tube  by  Hylsa. 

Amendec  I  Final  Results  of  Review 

We  det  irmine  that  the  correct 
weighted  average  margin  for  Hylsa  is 
7.39  percmt  for  the  period  November  1, 
1995  throlugh  October  31,  1996. 

The  Department  will  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  Hylsa  was  the  only 
importer  during  the  FOR,  we  have 
calculated  the  importer-specific  per-unit 
duty  assessment  rate  for  the 
merchandise  imported  by  Hylsa  by 
dividing  the  total  amount  of 
antidumping  duties  calculated  during 
the  FOR  by  the  total  quantity  entered 
during  th^  FOR.  Individual  differences 
between  U.S.  price  and  normal  value 
may  vary  from  the  percentages  stated 
above.  Thlp  Department  will  issue 
appraisenient  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publicatidn  of  this  notice  of  amended 
final  results  of  review  for  all  shipments 
of  circular  welded  non-alloy  steel  pipe 
fixjm  Mexico  entered,  or  withdrawn 
from  war^ouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
for  by  §  731(a)(1)  of  the  Act:  (1)  The 
amended  pash  deposit  rate  for  Hylsa 
will  be  thi  rate  stated  above:  (2)  if  the 
exporter  ik  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
LTFV  investigation,  but  the 
manufactiirer  is,  the  cash  deposit  rate 
will  be  th4  rate  estabUshed  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  (3)  for  previously 
reviewed  tor  investigated  companies  not 
listed  aboie,  the  cash  deposit  rate  will 
continue  tp  be  the  company-specific  rate 
published  for  the  most  recent  period;  (4) 
the  cash  deposit  rate  for  all  other 
manufacti  rers  or  exporters  will 
continue  tb  be  the  "all  others"  rate  of 
32.62  peroent. '  See  Notice  of 
Antidumping  Orders:  Certain  Circular 
Welded  Nhn-Alloy  Steel  Pipe  from 


\Nhn- 


'  The  preliitiinary  results  of  this  administrative 
review  incortiBaly  stated  that  the  "all  others"  rate 
was  36.62  peteent.  Preliminary  Results  at  62  FR 
64568. 
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Brazil,  the  Republic  of  Korea  (Korea). 
Mexico,  and  Venezuela,  and 
Amendment  to  Final  Determination  of 
Sales. at  Less  Than  Fair  Value:  Certain 
Circular  Welded  Non-Alloy  Steel  Pipe 
from  Korea.  57  FR  49453  (November  2. 
1992).  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  §  353.26  of  the 
Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  §  353.34(d)(1)  of  the 
Department's  regulations.  Timely 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

These  amended  final  results  of 
administrative  review  and  notice  are  in 
accordance  with  §  751(a)(1)  of  the  Act 
(19  U.S.Q  1675(a)(1))  and  19  CFR 
§353.28. 

Dated:  July  8, 1998. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  98-18883  FUed  7-15-98;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-475-818] 

Certain  Pasta  From  Italy;  Notice  of 
Extension  of  Time  Limit  for  New 
Shipper  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

EFFECTIVE  DATE:  July  16, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

Brinkmann  or  Edward  Easton,  Office  of 

AD/CVD  Enforcement  n.  Import 


Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  N.W..  Washington.  DC  20230; 
telephone  (202)  482-5288  or  482-1777. 
respectively. 

SUPPLEMENTARY  INFORMATION:  On  March 
4. 1998.  the  Department  of  Commerce 
(the  Department)  initiated  a  new 
shipper  review  relating  to  the 
antidiunping  duty  order  on  certain  pasu 
from  Italy,  covering  the  period  July  1. 
1997,  through  December  31, 1997  (63  FR 
10590).  Therefore,  the  cxurrent  deadline 
for  the  preliminary  results  of  this  new 
shipper  review  is  August  31. 1998. 
Section  751(a)(2)(B)(iv)  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  requires 
the  Department  to  make  a  preliminary 
determination  within  180  days  after  the 
date  on  which  the  new  shipper  review 
was  initiated.  However,  when  the 
Department  determines  a  case  is 
extraordinarily  complicated,  it  may 
extend  the  180-day  period  to  300  days. 
19  CFR  351.214(i)(2).  (62  FR  27296. 
27396  (1997)). 

Pursuant  to  section  751(a)(2)(B)(iv)  of 
the  Act.  the  Department  has  determined 
that  this  case  is  extraordinarily 
complicated  given  the  complex  nature 
of  the  issues  involved  in  the  concurrent 
administrative  review  of  this  proceeding 
and  activities  connected  with  the 
judicial  remand  of  the  Department's 
final  determination  in  the  investigation 
of  Certain  Pasta  from  Italy.  See  Borden. 
Inc.  V.  US.  SUp  Op.  98-36  (March  26. 
1998).  Thus,  in  accordance  with  the 
statutory  and  regulatory  authority  cited 
above,  the  Department  is  extending  the 
deadline  for  issuing  the  preliminary 
results  of  this  new  shipper  review  by  30 
days  to  no  later  than  September  30. 
1998.  We  plan  to  issue  the  final  results 
within  90  days  after  the  date  the 
preliminary  results  are  issued. 

This  extension  is  in  accordance  with 
section  751(a)(2)(B)(iv)  of  the  Act. 

Dated:  July  9, 1998. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  98-18885  Filed  7-15-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
tA-680-8071 

Polyethylene  Terephthalate  Rim, 
Sheet,  and  Strip  From  the  Republic  of 
Korea;  Initiation  of  New  Shipper 
Antidumping  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Initiation  of  New 
Shipper  Antidumping  Duty 
Administrative  Reviews. 


SUMMARY:  The  Department  of  Commerce 
has  received  requests  for  new  shipper 
reviews  of  the  antidiunping  duty  order 
on  polyethylene  terephthalate  fihn. 
sheet,  and  strip  (PET  fihn)  from  the 
Republic  of  Korea  issued  on  Jime  5, 
1991.  In  accordance  with  our 
regulations,  we  are  initiating  new 
shipper  reviews  covering  Kohap,  Ltd. 
(Kohap)  and  H.S.  hidustiies  Co..  Ltd. 
(HSI). 

EFFECTIVE  DATE:  July  16. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J,  Heaney  or  John  Kugehnan. 
AD/CVD  Enforcement  Group  III,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14*  Stnei  and  Constitution 
Avenue,  NW,  Washington.  DC  20230. 
telephone:  (202)  482-4475  or  0649, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
Applicable  SUtute  and  Regulatiaas 

Unless  otherwise  indicated,  all 
dtetions  to  the  Tariff  Act  of  1930.  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  effective  January  1, 
1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act.  In 
addition,  unless  otherwise  indicated,  all 
references  to  the  Department's 
regulations  are  to  19  CFR  part  351  (62 
FR  27295,  May  19.  1997). 

Background 

The  Department  received  a  timely 
request,  in  accordance  with  section 
751(a)(2)(B)  of  the  Tariff  Act  and  19  CFR 
351.214(b)  of  the  Department's 
regulations,  for  a  new  shipper  review  of 
the  antidumping  duty  order  on  PET  fihn 
from  Korea,  which  has  a  June 
anniversary  date.  [See  Antidumping 
Duty  Order  and  Amendment  to  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Polyethylene  Terephthalate  Film. 
Sheet,  and  Strip  From  the  Republic  of 
Korea.  56  FR  25669  (June  5. 1991).) 
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Initiation  of  Review 

Pursuant  to  the  Department's 
regulations  at  19  (CFR  351.214(b). 
Kohap  and  HRI  certified  in  their  June 
30, 1998  submissions  that  they  did  not 
export  merchandise  to  the  United  States 
during  the  period  of  the  investigation 
(POI)  (November  1, 1989  throu^  April 
30, 1990),  and  that  they  were  not 
affiliated  with  any  exporter  or  producer 
of  the  subject  merchandise  to  the  United 
States  during  the  POI.  Kohap  and  HRI 
submitted  documentation  establishing 
the  date  on  which  the  merchandise  was 
first  entered  for  consumption  in  the 
United  States. 

In  accordance  with  section 
751(a)(2)(B)  of  the  Tariff  Act  and  section 
351.214(d)  of  the  Department's 
regulations,  we  are  initiating  new 
shipper  reviews  of  Kohap  and  HRI  for 
the  antidumping  duty  order  on  PET  film 
from  the  Republic  of  Korea.  These 
reviews  cover  the  period  June  1, 1997 
through  May  31, 1998.  We  intend  to 
issue  the  final  results  of  the  review  no 
later  than  270  days  from  the  date  of 
publication  of  this  notice. 

We  will  instruct  the  Customs  Service 
to  allow,  at  the  option  of  the  importer, 
the  posting,  until  completion  of  the 
review,  of  a  bond  or  security  in  lieu  of 
a  cash  deposit  for  each  entry  of  the 
merchandise  exported  by  Kohap  and 
HRI,  in  accordance  with  19  CFR 
351.214(e). 

Interested  parties  may  submit 
applications  for  disclosure  under 
administrative  protective  order  in 
accordance  with  19  CFR  353.305(b). 

This  initiation  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  (19  U.S.C.  1675(a))  and 
section  351.214  of  the  Department's 
regulations  (19  CFR  351.214). 

Dated:  July  10, 1998. 

Roland  L.  MacOonald, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  98-19018  Filed  7-15-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-683-824] 

Polyvinyl  Alcohol  From  Taiwan: 
Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Amended  Final 
Results  of  the  Administrative  Review  of 


the  Antidumping  Duty  Order  on 
Polyyinyl  Alcohol  from  Taiwan. 

SUMIii|ary:  On  Jime  16, 1998,  the 
Depatment  of  Commerce  published  the 
final  results  in  this  administrative 
revieiv  (63  FR  32810).  Subsequent  to  the 
publication  of  the  final  results,  we 
receiyed  timely  comments  trom  E.I.  du 
Pont  de  Nemours  &  Co.  alleging  a 
mini$terial  error.  After  analyzing  the 
comihents  submitted,  we  agree  and  are 
ameqding  oiu'  final  results  to  correct 
this  qiinisterial  error.  This  amendment 
to  tht  final  results  is  published  in 
accojdance  witii  19  CFR  353.28(c) 

1997). 

1VE  DATE:  July  16,  1998. 

JRTHER  INFORMATION  CONTACT: 

Smith  at  (202)  482-1766,  or 
ftt  Kelly  at  (202)  482-4194,  hnport 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
ComAierce,  14th  Street  and  Constitution 
Aveiiie,  NW.,  Washington,  D.C.  20230. 
APPLICABLE  STATUTE  AND  REGULATIONS: 
Unlets  otherwise  indicated,  all  citations 
to  thif  Tariff  Act  of  1930  ("tiie  Act"),  as 
amended,  are  references  to  the 
provkions  effective  Janueiry  1, 1995,  the 
effective  date  of  the  amendments  made 
to  thi  Act  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA"). 
Additionally,  unless  otherwise 
indicsted  all  citations  to  the 
Depatment's  regulations  are  to  19  CFR 
Part  i53  (April  1997). 
SUPPIEMENTARY  INFORMATION: 


June  16, 1998,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
final  Insults  of  the  administrative  review 
of  tha  antidumping  duty  order  covering 
the  period  of  May  15, 1996,  through 
April  30, 1997,  on  polyvinyl  alcohol 
from  Taiwan.  See,  Polyvinyl  Alcohol 
from  Taiwan:  Final  Results  of 
Antic  uwping  Duty  Administrative 
Revie  w,  63  FR  32810.  Subsequently,  on 
Jime  18, 1998,  respondent  E.I.  du  Pont 
de  N(  moius  &  Co.  ("DuPont")  submitted 
a  miB  isterial  error  allegation.  The 
petit«)ner,  Air  Products  and  Chemicals, 
Inc.,  did  not  submit  comments 
conctming  DuPont's  clerical  error 
allegation. 

A  ^unmary  of  the  allegation  along 
with  the  Department's  response  is 
discupsed  below.  We  are  hereby 
amen  ding  our  final  results,  pursuant  to 
Sectii  in  751(h)  of  tiie  Act  and  19  CFR 
353.2  B(c),  to  refiect  the  correction  of  the 
error  ivhich  is  clerical  in  nature. 

Scopi!  of  Review 

Th(  ( product  covered  by  this  review  is 
polyM  inyl  alcohol  ("PVA").  PVA  is  a 


dry,  wfaite  to  cream-colored,  water- 
soluble  synthetic  polymer.  Excluded 
from  this  review  are  PVAs  covalently 
bonded  with  acetoacetylate,  carboxylic 
acid,  or  sulfonic  add  uniformly  present 
on  all  ppljoner  chains  in  a  concentration 
equal  to  or  greater  than  two  mole 
percent,  and  PVAs  covalently  bonded 
with  silane  uniformly  present  on  all 
polyme  ■  chains  in  a  concentration  equal 
to  or  greater  than  one-tenth  of  one  mole 
percent.  PVA  in  fiber  form  is  not 
included  in  the  scope  of  this  review. 
The  merchandise  under  review  is 
currently  classifiable  under  subheading 
3905.30.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  cxistoms  piuposes,  our  written 
description  of  the  scope  is  dispositive. 

AmendM  Final  Results  of  Review 

DuPont  alleges  that  the  Department 
made  a  biinisterial  error  in  calculating 
constructed  export  price  ("CEP")  for  its 
sales  of  further  manufactured  PVA. 
DuPont  claims  that  the  alleged 
ministerial  error  occurred  during  the 
process  wherein  the  Department,  after 
the  preliminary  results  were  published, 
changed  the  way  it  calculated  CEP  for 
DuPont  |s  sales  of  further  manufactiu^d 
PVA.  In  the  preliminary  results,  DuPont 
states:  the  Department  calculated  CEP 
the  sam^  way  for  sales  of  imported  PVA 
as  it  did  for  sales  of  further 
manufactured  PVA.  In  the  preliminary 
results,  we  calculated  CEP  for  sales  of 
further  manufactured  PVA  by  deducting 
from  th«  starting  price  discounts  and 
rebates, imovement  expenses,  and  direct 
and  indirect  selling  expenses  associated 
v«th  DxiPont's  economic  activities 
occurring  in  the  United  States.  We  also 
deductejd  an  amoimt  for  profit  and 
further  inanufacturing  costs  [see 
Calculation  Memorandum  for  the 
Preliminary  Results  for  E.I.  duPont  de 
Nemouis  Er  Co.,  dated  February  2, 1998). 

In  its  case  brief,  the  petitioner 
contended  that  our  computer  program 
failed  to  find  comparable  matches  for 
PVA  sol  d  by  DuPont  in  die  United 
States  a  id  Australia  because  of  the 
omissio  i  of  a  critical  conversion  factor. 
The  pet  tioner  indicated  that  since  the 
further  manufactured  product  is 
compri^d  of  only  a  fraction  of  the 
imported  PVA,  the  amount  reported  in 
DuPont's  variable  manufacturing  costs 
for  sales  of  further  manufactured 
merchaadise  represented  the  costs  for 
only  that  fraction  of  subject 
merchaiidise.  Accordingly,  the 
petitionfer  argued  that  the  Department 
should  adjust  the  reported  variable 
manufacturing  costs  for  U.S.  sales  of 
further  manufactured  merchandise  by 


stating  the  per-unit  costs  on  the  same 
basis  as  the  variable  manufacturing 
costs  of  the  Australian  sales  [see  Case 
Brief  on  behalf  of  Petitioner  Air 
Products  and  Chemicals,  Inc.  at  page 
19).  DuPont  did  not  object  to  the 
petitioner's  comment. 

Because  further  manufactured  PVA 
comprises  only  a  percentage  of  subject 
merchandise,  we  agreed  with  the 
petitioner  that  the  prices,  costs  and 
expenses  involved  in  the  further 
manufactured  product  should  be  based 
on  the  same  percentage  of  subject 
merchandise  incorporated  in  Uie  further 
manufactured  sales  at  issue. 
Accordingly,  in  the  final  results,  we 
adjusted  the  reported  amounts  of 
variable  and  total  manufacturing  costs, 
gross  unit  price,  and  CEP  selling 
expenses  for  further  manufactured  PVA 
by  a  converraon  factor  (j.e.,  the  value- 
added  ratios  reported  in  DuPont's 
Section  E  submission)  in  order  to  state 
the  prices,  costs,  and  expenses  of  further 
manufactured  PVA  on  a  per-unit  basis 
(USD/lb)  of  imported  PVA  [see 
Calculation  Memorandum  for  the  Final 
Results  for  E.I.  duPont  de  Nemours  &■ 
Co..  dated  June  9, 1998). 

While  DuPont  agrees  that  the 
Department  was  correct  in  altering  its 
preliminary  calculation  of  the  CEP  sales 
at  issue,  DuPont  claims  that  because  the 
further  manufactured  PVA  comprises 
only  a  percentage  of  subject 
merchandise,  the  quantity  involved  in 
the  further  manufactured  product 
should  also  have  been  adjusted  to  reflect 
the  same  percentage  of  subject 
merchandise  incorporated  in  the  further 
manufactured  sales  at  issue.  Instead, 
DuPont  asserts  that  for  the  final  results, 
rather  than  adjust  the  quantity  to  reflect 
the  actual  amount  of  PVA  used,  the 
Department  converted  prices  firom  units 
of  dollars  per  kilogram  of  further 
manufactured  PVA  to  dollars  per 
kilogram  of  imported  PVA  by  dividing 
the  unit  prices  of  further  manufactured 
PVA  by  the  above-mentioned  value- 
added  ratios  (see  Polyethylene 
Terephthalate  Film,  Sheet,  and  Strip 
from  the  Republic  of  Korea;  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  60  FR  42835. 
42845  (August  17, 1995Mwhere  the 
Department  made  the  same  ty{A  of 
adjustment  to  CEP  calculation  for  sales 
of  further  manufactured  merchandise). 
Thus,  DuPont  contends,  the  effect  of 
multiplying  these  converted  prices  (in 
dollars  per  kilogram  of  the  imported 
PVA)  by  the  total  quantity  of  mrther 
manufactured  PVA  was  a  significant 
overstatement  of  the  quantity  of 
merchandise  subject  to  antidimiping 
duties  (i.e.,  subject  merchandise)  and, 
therefore,  the  amount  of  dumping.  Thus, 
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DuPont  claims  that  the  Department 
should  make  this  adjustment  to  the 
reported  quantity  for  its  sales  of  further 
manufactiu«d  products. 

We  agree  that  a  ministerial  error  was 
made  in  our  margin  calculation  as 
alleged  by  DuPont  Without  adjusting 
the  reported  quantity  for  DxiPont's  sales 
of  further  manufactured  PVA  to  reflect 
the  amount  of  subject  merchandise 
actually  used  in  the  further 
manufactiu«d  sales,  we  incorrectly 
multiplied  the  value  of  imported  PVA 
by  the  quantity  of  further  manufactured 
PVA  when  we  should  have  used  the 
percentage  of  subject  merchandise 
incorporated  in  the  further 
manufactured  PVA.  For  a  detailed 
discussion,  see  Memorandum  to  Louis 
Apple.  Office  Director,  from  Team. 
dated  July  6, 1998.  See  also,  Circular 
Welded  Non- Alloy  Steel  Pipe  from  the 
Republic  of  Korea:  Amendment  of  Final 
Results  of  Antidumping  Daty 
Administrative  Review,  63  FR  2200 
(January  14, 1998),  in  which  the 
Department  amended  its  final  results 
due  to  a  ministerial  error  in  calculating 
interest  expense,  which  resulted  in  an 
overstatement  of  the  interest  expense 
factor  and,  consequeotly,  of  the 
dumping  margin. 

Accordingly,  we  are  amending  our 
final  results.  We  hereby  determine  the 
following  weighted-average  margin 
existed  for  the  period  Ma/ 15, 1996, 
through  April  30, 1997: 


Manufacturer/pro- 
ducer/exporter 

Original 

margin 

(percent) 

Revised 

margin 

(permnt) 

E.I.  duPont  de  Ne- 
nxxjrs&Co 

9.46 

4.20 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidimiping  duties  on  all  appropriate 
entries.  We  have  calculated  an  importer- 
specific  duty  assessment  rate  based  on 
the  ratio  of  the  total  amoimt  of  AD 
duties  calculated  for  the  examined 
transactions  in  the  POR  to  the  total 
entered  value  of  the  same  transactions. 
This  rate  will  be  assessed  uniformly  on 
all  entries  of  that  particiilar  importer 
made  during  the  POR.  The  Department 
will  issue  appraisement  instructions 
concerning  the  respondent  directly  to 
the  U.S.  Customs  Service. 

The  amended  cash  deposit 
requirement  will  be  effective  upon 
publication  of  this  notice  of  amended 
final  results  of  this  administrative 
review  for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 


for  by  section  751(a)(1)  of  the  Act,  at  the 
cash  deposit  rate  for  DuPont  indicated 
above. 

This  deposit  requirement  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

The  amended  final  results- of  this 
administrative  review  are  in  accordance 
with  section  751(h)  of  the  Act  and  19 
CFR  353.28.  This  amendment  to  the 
final  results  is  published  in  accordance 
with  19  CFR  353.28(c). 

Dated:  July  9, 1998. 

Richard  W.  Moraland, 

Acting  Assistant  Secntaryfor  Import 
Administration. 

(FR  Doc.  9ft-18886  Filed  7-1S-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
IntemattoncH  Trade  Administration 

[A-201-S04] 

Porc«lain'On-StiMl  Cookware  From 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  On  January  9, 1998,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  certain  porcelain-on-steel  cookware 
bom  Mexico  (63  FR  1430).  The  review, 
the  tenth  review  of  the  underlying 
order,  covers  Cinsa,  S.A.  de  C.V.  and 
Esmaltaciones  de  Norte  America,  S.A. 
de  C v.,  manufactiuvrs/exportera  of  the 
subject  merchandise  to  the  United 
States  and  the  period  December  1, 1995, 
through  November  30, 1996.  We  gave 
interested  parties  an  opportimity  to 
comment  on  the  preliminary  results. 
Based  on  our  analysis  of  the  comments 
received  and  the  correction  of  certain 
clerical  and  computer  program  erron, 
we  have  changed  the  preliminary 
results.  The  final  results  are  listed  below 
in  the  section  "Final  Results  of 
Review." 

EFFECTIVE  DATE:  July  16, 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kate  Johnson  or  David  J.  Goldberger, 
Office  5.  AD/CVD  Enforcement  Group  n. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20230,  telephone: 
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(202)  482-4929  or  (202) 482-4136. 

respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  9. 1998,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  the  preliminary 
results  of  the  1995-96  administrative 
review  of  the  antidumping  duty  order 
on  certain  porcelain-on-steel  (POS) 
cookware  from  Mexico  (63  FR  1430) 
[preliminary  results).  During  February 
3-4, 1998,  the  Department  verified  the 
respondents'  submissions  concerning 
the  allegation  of  duty  reimbursement. 
On  February  25, 1998,  and  March  4, 
1998.  General  Housewares  Corp.  (GHC) 
(the  petitioner)  and,  Qnsa,  S.A.  de  C.V. 
(Cinsa)  and  Esmaltaciones  de  Norte 
America.  S.A.  de  C.V.  (ENASA) 
submitted  case  and  rebuttal  briefs.  The 
Department  held  a  hearing  on  March  11, 
1998.  On  April  9. 1998,  Columbian 
Home  Products,  LLC  (CHP)  informed 
the  Department  that  it  is  the  legal 
successor-in-interest  to  GHC  pursuant  to 
the  March  31. 1998.  sale  of  all  of  GHC's 
porcelain-on-steel  cookware  production 
assets,  product  lines,  inventory,  real 
estate,  and  brand  names  to  CHP.  The 
Department  has  now  completed  its 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  provisions  codified  at  19  CFR  Part 
353  (April  1997).  Where  we  cite  the 
Department's  new  regulations  (19  CFR 
Part  351,  62  FR  27926  (May  19, 1997) 
(New  R^ulations))  as  an  indication  of 
current  Department  practice,  we  have  so 
stated. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  porcelain-on-steel 
cookware.  including  tea  kettles,  which 
do  not  have  self-contained  electric 
heating  elements.  All  of  the  foregoing 
are  constructed  of  steel  and  are 
enameled  or  glazed  viath  vitreous 
glasses.  This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
subheading  7323.94.00.  Kitchenware 
currently  classifiable  under  HTSUS 
subheading  7323.94.00.30  is  not  subject 
to  the  order.  Although  the  HTSUS 
subheadings  are  provided  for 
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convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Chaq  ;es  Since  the  Preliminary  Results 

We  have  made  the  following  changes 
in  thejse  final  results  for  both  Cinsa  and 
ENAJ  A: 

1 .  V  ^e  deducted  commissions  from 
const!  ucted  export  price  (CEP)  sales. 
The  a  Ijustment  for  comniission 
exper  ses  was  inadvertently  omitted 
from  he  preliminary  margin 

calcu  ations. 

2.  V  ^e  converted  Mexican  peso- 
denor  linated  brokerage  and  inland 
freigh ;  expenses  to  U.S.  dollars. 

3.  V  ^e  corrected  the  U.S.  price 
calcui  ation  for  export  price  (EP)  sales  by 
not  d<  ducting  CEP  profit  and  selling 
expen  ses,  which  were  inadvertently 
dedu(  ted  in  the  preliminary  results. 

4.  V  Je  increased  direct  materials  costs 
to  refl  Bct  adjustments  to  reported  fiit 
costs  lased  on  verification  findings.  See 
Comn  ent  2.  below. 

5.  V'e  used  the  Federal  Reserve  Bank's 
actual  daily  exchange  rates  for  currency 
conve  -sion  purposes  because  Mexico 
exper  enced  significant  inflation  during 
the  paiod  of  review. 

6.  Vye  recalculated  CIC's  indirect 
sellint  expenses.  See  Comments  4  and 
9,  beldw. 

7.  We  tested  home  market  sales  for 
belowicost  prices  before  determining 
the  mist  appropriate  match  for  each 
U.S.  niodel  sold  (we  continued  to  match 

onthly  basis).  See  Comment  6. 


on  a 
belo 

8 
calcu 
SeeC 
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e  corrected  a  clerical  error  in 

ting  U.S.  inland  freight  expenses. 

mment  8,  below. 

'e  corrected  a  computer 
progra^nming  error  associated  with  the 
cost  teist  because  some  data  were 
incorrectly  replaced  fi-om  the  computer 
sales  ale  when  the  summary  cost  file 
was  merged  back  into  the  home  market 
database. 

10.  f/e  apphed  the  cost  test  on  a 
period  -wide  as  opposed  to  a  monthly 
basis. 

Intere)  ted  Party  Comments 

Comm  ent  1 :  Alleged  Reimbursement  of 
U.S.  /vffiliate  CICfor  Antidumping 

petitioner  argues  that  the  record 
Bview  clearly  demonstrates  that 
id  ENASA  are  reimbursing 
1  and  ENASA's  U.S.  affiliate, 
itemational  Corporation  [CIQ, 
idimiping  duties.  The  petitioner 
nat  Cinsa  and  ENASA  admit  on 
3rd  that  their  affiUated  holding 
compahy,  Grupo  Industrial  Saltillo 
(GIS),  which  functions  as  corporate 


treasurer,  transferred  funds  to  QC 
expressly  to  pay  antidumping  duties.  In 
additioit  the  petitioner  states  that  the 
Departinent  confirmed  that  the  holding 
company's  payment  to  CIC  was  a  grant 
and  not  fa  loan  because  CIC  was  not 
required  to  repay  these  funds. 

The  petitioner  further  argues  that  the 
Department's  preliminary  results  ignore 
long-standing  principles  that  (1)  money 
is  fungible  within  a  corporate  family, 
and  (2)  etxpenses  inoirred  by  holding 
companies  without  operations  are  for 
the  benefit  of  their  affiliates  with 
operations.  Moreover,  the  petitioner 
states  thut  the  Department  verified  that 
the  funds  transferred  to  CIC  contained 
monies  to  which  Cinsa  and  ENASA 
contribu  ;ed.  Accordingly,  the  petitioner 
argues  ti  at  the  Department  should  find 
reimbun  ement  of  antidumping  duties 
based  on  these  facts  and  assess  double 
the  calculated  antidiunping  margin 
upon  liquidation  of  the  entries  subject 
to  this  rekriew.  pursuant  to  19  CFR 
353.26(a). 

The  respondents  argue  that,  for 
purposes  of  the  final  results,  the 
Department  should  continue  to  reject 
the  proposition  that  a  capital 
contribution  to  the  importer  of  record  by 
a  corporate  entity  that  is  not  the 
produce*  or  exporter  of  the  subject 
merchandise  constitutes  a 
reimburaement  of  antidimiping  duties 
within  the  meaning  of  the  Department's 
regulatiojris.  Cinsa  and  ENASA  contend 
that  the  Depeulment's  regulations 
require  t^at.  in  order  to  trigger  the 
reimbursement  provision,  the  producer 
or  reseller  must  have  either  (1)  directly 
paid  antidimiping  duties  or  deposits  on 
behalf  of  the  importer,  or  (2)  reimbursed 
the  impo  rter  for  the  payment  of 
antidumping  duties  or  deposits.  In 
addition.  Cinsa  and  ENASA  argue  that 
the  Department  verified  that  neither 
respondeint  reimbursed  CIC  for  its 
payment  of  antidumping  duty  deposits 
or  assessinents  to  the  U.S.  Customs 
Service.  Moreover,  the  respondents 
argue  that  the  Department  also  verified 
that  no  wfritten  agreement  exists  for  the 
reimbursement  of  antidumping  duties 
between  tic  and  Cinsa  or  ENASA  and 
that  the  fluids  transferred  to  CIC  from 
GIS  and  (^ISSA  Holding  USA  did  not 
originate  from  Cinsa  and  ENASA. 

Furthermore,  the  respondents  contend 
that  the  Department  has  consistently 
held  thatkhe  mere  existence  of 
intercompany  transfers  of  funds  among 
affiliated  jparties  does  not  constitute 
reimbursement  of  antidiunping  duties. 
Lastly.  Ci^  and  ENASA  submit  that 
the  cases  cited  by  the  petitioner  with 
regard  to  the  principle  of  the 
"fungibil  ty  of  money"  relate  to  the 
calculatic  n  of  cost  of  production  (COP) 
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and  are  not  relevant  to  the  issue  of 
reimbursement. 

DOC  Position 

We  do  not  believe  that  it  is 
appropriate  to  apply  the  reimbursement 
regulation  for  purposes  of  this 
administrative  review.  Pursuant  to  its 
regulations,  the  Department  will  deduct 
from  export  price  "the  amount  of  any 
antidumping  duty  which  the  producer 
or  reseller  (1)  Paid  directly  on  behalf  of 
the  importer,  or  (2)  reimbursed  to  the 
importer."  19  CFR  353.26(a). 

The  Department  verified  during  the 
instant  review  and  previous 
administrative  review  periods  that  QC 
or  its  predecessor  company,  Global 
Imports,  Inc.  (Global),  paid  all 
antidumping  duty  deposits  and 
antidumping  duty  assessments.  The 
petitioner's  claim  for  a  deduction  rests 
on  the  April  1997  capital  contribution 
by  GISSA  Holding  USA  to  QC.  The 
monies  at  issue  were  paid  by  GIS  (the 
ultimate  parent  company  of  Cinsa, 
ENASA,  and  several  other  producing 
entities,  as  well  as  of  the  importer,  QC) 
to  GISSA  Holding  USA  (which  is  a 
holding  company  for  CIC  but  not  for 
Cinsa  or  ENASA).  GISSA  Holding  USA 
then  provided  these  funds  to  QC  for 
purposes  that  included  payment  of 
antidumping  duties  assessed  on  entries 
imported  by  Global  during  the  5th  and 
7th  review  periods,  which  were 
limudated  during  1996. 

The  Department  preliminarily 
determined  not  to  apply  the 
reimbursement  regiUation  based  on  a 
Uteral  construction  of  that  regulation 
and  the  fact  that  the  transfer  in  question 
was  not  provided  directly  by  a  producer 
or  exporter.  Therefore,  it  took  no 
position  on  whether  a  finding  of 
reimbursement  as  to  the  Sth  and  7th 
review  entries  could  serve  as  the  basis 
for  appUcation  of  the  reimbursement 
regulation  as  to  10th  review  entries.  As 
a  resiilt,  the  parties  have  not  had  an 
opportunity  to  comment  on  and  provide 
evidence  in  connection  with  any  new 
policy  that  might  involve  a  finding  of 
reimbursement  as  to  either  the  Sth  and 
7th  review  entries  or  as  to  subsequent 
entries.  Even  if  the  Department  were  to 
agree  with  petitioners  that  Cinsa  and 
ENASA  reimbiused  CIC  for 
antidumping  duties  paid  on  Sth  and  7th 
review  entries,  it  could  not  apply  the 
reimbursement  regulation  to  these  10th 
review  entries.  To  do  so  would  be 
equivalent  to  imposing  an  irrebuttable 
(in  this  review)  presumption  that  a 
pattern  of  reimbursement  of  duties  paid 
on  entries  from  earlier  periods  would  be 
continued  as  to  entries  in  later  periods. 
This  issue  was  not  raised  during  the 
10th  review.  It  is  well  estabUshed  that 


potentially  aliiBCted  parties  must  be 
given  an  opportunity  to  submit  evidence 
specifically  to  rebut  a  presumption 
established  by  the  Department, 
especially  when,  as  in  this  case,  the 
Department  took  a  position  in  the 
preliminary  results  that  made  the 
submission  of  such  evidence 
unnecessary  during  the  administrative 
proceeding.  See.  e.g..  British  Steel  pic  v. 
United  States.  879  F.  Supp.  1254, 1316- 
17  (Crr  1995).  Sigma  Corp.  v.  United 
States.  841  F.  Supp.  1255, 1267  (CIT 
1993).  The  facts  underlying  this  issue 
have  not  changed  from  the  9th  review 
final  results  in  which  we  determined 
that  the  reimbursement  regulation  did 
not  apply.  Therefore,  the  Department 
will  maintain,  for  purposes  of  this 
review,  the  position  taken  in  the  9th 
review  and  in  the  10th  review 
preliminary  results  based  on  tha 
rationale  given  therein. 

The  Department  has  concerns  about 
the  nature  of  the  cash  transfer  at  issue 
in  this  case  and  intends  to  reconsider, 
in  future  reviews,  whether 
reimbursement  by  Cinsa's  and  ENASA's 
corporate  parent  would  constitute 
reimbursement  under  the  Department's 
regulations.  In  the  future,  the 
Department  may  find  it  appropriate  to 
apply  the  reimbursement  regulation  in 
instances  in  which  a  parent  or  other 
affiliate  of  a  producer  or  exporter 
provided  funds  specifically  for  the 
payment  of  antidumping  duties.  Thus, 
the  Department  will  examine  closely 
transfers  of  funds  between  the  producer/ 
exporter,  its  affiUates,  and  the  importer, 
made  for  the  purpose  of  paying 
antidumping  duties  and  cash  deposits. 

Further,  we  disagree  with  petitioner's 
argiunents  that  we  should  find 
reimbursement  based  on  (1)  the 
principle  of  the  fimgibility  of  money 
and  (2)  the  idea  that  expenses  incurred 
by  holding  companies  without 
operations  are  for  the  benefit  of  thefr 
subsidiaries  with  operations.  See 
"Issues  Memo  for  the  Final  Results" 
dated  July  8, 1998,  for  additional 
information.  In  antidiunping  cases,  the 
Department  uses  both  of  these  concepts 
to  deal  with  allocation  of  expenses 
associated  with  a  parent  company  to  the 
COP  and  constructed  value  (CV)  of  the 
company  producing  subject 
merchandise.  In  antidumping  cases,  the 
so-called  "fungibility  principle"  is  an 
aspect  of  the  Department's  methodology 
for  calculating  financial  costs  incurred 
in  producing  and  selling  subject 
merchandise  based  on  an  interest 
expense  ratio  reflecting  the  overall 
corporate  borrowing  experience.  E.g.. 
Final  Determination  of  Sales  at  Less 
than  Fair  Value:  New  ^4in^vans  from 
Japan.  57  FR  21937,  21946  (Comment 


18)  (May  26, 1992).  Just  as  the 
"fungibility  principle"  is  used  in 
dealing  with  interest  expense,  the 
holding  company  rule  relates  to  the 
allocation  of  a  portion  of  the  general  and 
administrative  (G&A)  expenses  incurred 
by  a  non-producing  parent  company  to 
the  cost  calculations  for  a  firm 
producing  subject  merchandise  that 
benefiu  from  the  activities/services 
generating  such  expenses.  In  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products  »  *  *  From  Canada. 
58  FR  37099.  37114  (Comment  47)  (July 
9. 1993),  the  Department  expressed  this 
principle  as  follows:  "The  general 
expenses  incurred  by  a  parent  company, 
without  operations,  relate  to  all  of  iu 
subsidiaries  with  operations."  This 
simply  allows  the  Department  to 
allocate  a  portion  of  general  costs  to  the 
cost  of  producing  subject  merchandise. 

Comment  2:  Enamel  Frit  Cott 

For  purposes  of  the  final  res\ilts, 
respondents  Qnsa  and  ENASA  argue 
that  the  Department  should  use  the 
transfer  prices  reported  for  enamel  frit 
obtained  from  their  affiliated  supplier, 
ESVIMEX,  without  adjustment. 
However,  the  respondents  state  that,  if 
the  Department  decides  to  adjust 
materials  costs  to  reflect  an  "adjusted 
market  price,"  both  the  respondenU  and 
the  petitioner  agree  that  the  Department 
erred  in  calculating  the  amount  of  the 
differential  between  market  price  and 
adjusted  market  price.  The  respondents 
beUeve  that  the  Department  improperly 
focused  solely  on  the  price  difference 
between  ESVIMEX's  prices  to  Cinsa  and 
ENASA,  and  ESVIMEX's  prices  to 
unaffiliated  customen,  rather  than 
comparing  the  price  paid  by  Cinsa  and 
ENASA  for  ESVIMEX's  frit,  and  the 
price  paid  by  those  produce™  for  the 
enamel  frit  purchased  from  an 
unaffiliated  producer,  in  order  to 
determine  whether  ESVIMEX's  prices  to 
Cinsa  and  ENASA  reflect  fair  market 
prices. 

The  respondents  argue  that  the 
Department  improperly  concluded  that 
the  difference  between  ESVIMEX's 
prices  to  affiliated  parties  and  those  to 
unaffiliated  parties  was  not  attributable 
entirely  to  cost  savings  to  ESVIMEX  on 
its  sales  to  affiliated  parties,  because  the 
preliminary  results  failed  to  take  into 
account  prompt  payment  discounts,  the 
existence  of  which  was  verified  by  the 
Department.  Fiuthermore,  the 
respondents  argue  that,  even  if  prompt 
payment  discounts  are  not  taken  into 
consideration,  any  remaining  portion  of 
the  price  differential  not  accounted  for 
by  verified  cost  savings  represented  a 
quantity  discount  granted  to  affiUated 
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purchasers  because  such  pim^asers 
accounted  for  a  large  majority  of 
ESVIMEX's  sales  of  enamel  frit. 
Therefore,  the  transfer  prices  psiid  by 
Cinsa  and  ENASA  to  ESVIMEX  would 
be  fair  market  prices,  according  to  the 
respondents. 

Finally,  Cinsa  and  ENASA  contend 
that,  even  if  it  were  appropriate  for  the 
Department  to  adjust  Cinsa's  and 
ENASA 's  reported  raw  material  costs, 
the  preliminary  results  overstated  the 
adjustment.  The  respondents  argue  that, 
rather  than  corresponding  to  the  percent 
of  list  price  that  is  not  documented  by 
cost  savings,  the  Department's 
adjustment  incorrectly  corresponds  to 
the  percent  of  list  price  that  is 
dociunented  by  verified  cost  savings. 

The  petitioner  maintains  that  Cinsa's 
and  ENASA's  cost  of  enamel  frit 
piuchased  from  its  affiliate,  ESVIMEX. 
should  be  based  on  unadjusted  market 
prices,  defined  as  the  prices  that 
unrelated  parties  paid  ESVIMEX  for  bit, 
which  is  equivalent  to  the  list  prices 
less  only  the  general  discount  given  to 
all  uruelated  parties.  The  petitioner 
contends  that  the  Department  cannot 
conclude  that  Qnsa's  and  ENASA's 
transfer  prices  reflect  market  value,  as 
claimed  by  the  respondents,  because  the 
record  demonstrates  that  ESVIMEX's 
prices  for  frit  to  Cinsa  and  ENASA  were 
lower  than  the  prices  charged  to 
unaffiliated  customers.  Moreover,  the 
petitioner  claims  that  the  respondents 
base  their  claim  on  a  comparison  with 
a  de  minimis  volume  piurchased  from  an 
unaffiliated  supplier. 

Alternatively,  the  petitioner  argues 
that  the  Department  should  correct  its 
preliminary  calculation  for  purposes  of 
the  final  results  so  that  it  adjusts  Cinsa's 
and  ENASA's  material  costs  upward  by 
what  it  terms  the  full  difference  between 
the  market  prices  for  hit  and  the 
adjusted  market  prices  for  frit,  and 
provides  a  calculation  which  it  claims 
will  have  this  effect. 

Fiulhermore,  the  petitioner  asserts 
that  regarding  discounts  (1)  the 
Department  should  disregard  the 
prompt  payment  discount  because  the 
respondents  did  not  even  allege  the 
existence  of  such  a  discoimt  prior  to 
verification  and  provided  no  evidence 
indicating  how  often  ESVIMEX  granted 
this  discount,  and  (2)  there  is  no 
evidence  to  support  the  respondents' 
claimed  quantity  discount. 

Finally,  the  petitioner  contends  that 
the  Department  should  reject  Cinsa's 
and  ENASA's  alternate  calculation  of 
the  adjustment  to  materials  costs 
because  it  calculates  the  percentage 
difference  between  market  prices  and 
theoretical  transfer  prices,  not  actual 
transfer  prices,  and  therefore 


understates  the  appropriate  percentage 
increase  to  Cinsa's  and  ENASA's 

mater^ls  costs. 

I 
DOC  ttosition 

For  purposes  of  the  preliminary 
resulti,  we  intended  to  increase  the  frit 
portiofi  of  the  direct  materials  cost  to 
account  for  difference  between  market 
pricesjand  reported  transfer  prices  that 
is  not  pccoimted  for  by  dociunented  cost 
savingjs.  However,  we  agree  with  the 
respoiidents  that  we  inadvertently 
overstated  the  amount  necessary  to 
increape  the  transfer  price  to  equal  an 
"adjusted  market  price"  corresponding 
to  the  Bituation  in  which  ESVIMEX  sells 
to  Cin$a  and  ENASA.  Accordingly,  for 
purposes  of  the  final  results,  we  have 
used  in  our  calculation  the  percent  of 
list  price  that  is  not  documented  by  cost 
saving,  as  opposed  to  the  percent  of  list 
price  Ihat  is  documented  by  verified 
cost  savings,  which  we  incorrectly  used 
in  ouij  preliminary  calculations. 

We  disagree  with  the  petitioner's 
suggestion  that  the  Department  should 
make  ^  adjustment  to  material  costs 
based  Ion  the  difference  between  the 
marke^  prices  for  frit  and  the 
Department's  calculation  of  an 
"adjusted  market  price"  (i.e.,  a  price 
that  tJ^e  Department  believes  Cinsa  and 
ENASK  would  have  paid  had  they  been 
imaffiliated  purchasers).  The  adjustment 
made  by  the  Department  is  intended  to 
increase  Cinsa's  and  ENASA's 
submlted  frit  costs  (i.e.,  transfer  prices) 
so  that  they  include  the  portion  of  the 
"affiliates"  discount  off  list  price  which 
was  not  supported  at  verification  as 
being  attributable  to  cost  savings. 
Therefore,  the  appropriate  calculation 
measures  the  difference  between  the 
reported  transfer  price  and  the 
Department's  adjusted  market  price. 

With  regard  to  the  petitioner's 
argunient  that  the  reported  prices  are 
"theoietical"  prices  as  opposed  to 
"actual  prices,"  we  verified  invoices 
showing  that  the  reported  transfer  prices 
(pricei  from  ESVIMEX  to  Cinsa  and 
ENASA)  correspond  to  Ust  prices  minus 
the  st<indard  discount  to  affiliated 
parties. 

In  afldition,  we  do  not  agree  with 
Cinsa's  and  ENASA's  argiunent  that  the 
Department  must  accept  ESVIMEX's  frit 
transff  r  prices  as  reported  on  the  theory 
that  tl)e  transfer  price  sales  were  made 
at  a  fair  market  value.  Pursuant  to 
section  773(f)(2)  of  the  Act,  a  transaction 
between  affiliated  parties  is  considered 
an  apf  ropriate  source  of  ascertaining 
the  value  of  an  input  if  it  fairly 
represents  the  amount  usually  reflected 
in  sal(  s  of  subject  merchandise  in  the 
releva  it  market.  Based  on  the 
dociu  lents  examined  at  verification,  we 


have  determined  that,  although  the 
respondents  adequately  supported  their 
claim  wiih  respect  to  all  cost 
efficiencies  listed  on  the  schedule 
submitte  i  at  verification,  these  costs 
efficienc  es  did  not  account  for  the  full 
extent  of  the  discount  accorded  only  to 
affiliated!  parties.  Although  Cinsa  and 
ENASA  then  claimed  that  the 
unaccouiited  for  portion  of  the  affiliated 
party  discount  should  be  attributed  to  a 
volume  discount,  they  were  unable  to 
quantify  land  support  how  the  volume  of 
their  puit:hases  resulted  in  market-based 
savings  elquivalent  to  that  unaccounted 
for  portion.  Therefore,  in  accordance 
with  the  Department's  longstanding 
policy  of  considering  that  transactions 
between  iaffiliated  parties  are  not  at 
arm's  length  in  the  absence  of  sufficient 
evidence  to  the  contrary,  the 
Department  reasonably  determined  that 
this  standard  had  not  been  met  with 
respect  to  ESVIMEX's  fiit  transfer  prices 
to  Cinsa  and  ENASA,  and  based  its  cost 
calculatibns  instead  upon  the  "adjusted 
market  p  rice"  described  above. 

We  ha  re  also  rejected  Cinsa's  and 
ENASA'it  suggestion  that,  in  measuring 
the  exteiit  to  which  market  forces  do  not 
account  lor  the  difference  between  the 
discounti  off  list  price  given  to  affiliates 
and  the  aiscount  off  list  price  given  to 
unaffiliated  parties,  we  should  take  into 
account  prompt  payment  discounts. 
Although  the  Department  verified  that 
such  discounts  are  offered,  Cinsa  and 
ENASA  nave  not  provided  any 
information  on  the  &«quency  with 
which  such  discounts  are  actually 
given.  In  addition,  such  discounts 
constitutie  a  recognition  that  a  limited 
niunber  of  customers  will  require  a 
lesser  extension  of  credit  by  Cinsa  and 
ENASA,  [not  a  general  adjustment  to 
price.  Tqus,  the  Department  reasonably 
did  not  assume  the  existence  of  such  a 
discount  in  calculating  the  normal 
market  price  for  imaffiliated  purchasers 
of  frit.     I 

Similarly,  we  decline  to  find  that  the 
prices  for  Cinsa's  minimal  purchases  of 
enamel  frit  from  an  unaffiliated 
producer  are  an  appropriate  basis  for  . 
determining  whether  their  purchases 
from  ESVIMEX  reflect  fair  market 
prices.  Because  certain  information 
regarding  these  transactions  is  business 
proprietvy,  see  the  Issues  Memo. 

Moreover,  we  do  not  agree  with  the 
respondents  that  it  is  sufficient  to  show 
that  ESVIMEX's  frit  prices  to  affiliates 
are  abovi  ESVIMEX's  COP.  The 
respondents'  argument  to  this  effect 
ignores  the  provisions  of  section 
773(f)(2)  of  the  Act,  which  requires  a 
companion  of  transfer  prices  and 
market  prices  when  the  latter  are 
available,  and  permits  the  use  of  the 


higher  of  those  prices.  Thus,  we 
compared  the  transfer  prices  Cinsa  and 
ENASA  paid  to  prices  charged  to 
unaffiliated  customers.  We  noted  that 
the  prices  charged  to  unaffiliated 
customers  were  greater  than  both  the 
affiliated  transfer  prices  and  the  actual 
costs  incurred  to  produce  the  firit 
supplied  to  Cinsa  and  ENASA.  Because 
the  prices  charged  to  imaffiliated 
customers  did  not  reflect  certain  market- 
based  savings  unique  to  ESVIMEX's 
affiliates,  however,  we  constructed  an 
"adjusted  market  price"  which  did 
reflect  these  elements.  Because  this 
price  was  higher  than  both  ESVIMEX's 
COP  and  the  transfer  price,  in 
conformity  with  section  773(l)(2)  and  (3) 
of  the  Act,  we  based  Cinsa's  and 
ENASA's  frit  cost  on  the  "adjusted 
market  price." 

Comment  3:  Cinsa's  and  ENASA's 
Classification  of  Certain  U.S.  Sales  as 
EP  Rather  Than  CEP 

The  petitioner  argues  that  Cinsa's  and 
ENASA's  classification  of  certain  sales 
as  EP  is  incorrect  because,  it  claims,  this 
classification  is  based  only  on  the  first 
of  the  three  foctors  used  by  the 
Department  for  determining  the 
classification  of  sales  made  through 
affiliated  importers,  i.e.,  the  fact  that  the 
merchandise  in  question  was  shipped 
directly  bom  the  manufactiuer  to  the 
unrelated  buyer,  without  being 
introduced  into  the  physical  inventory 
of  the  related  selling  agent.  The 
petitioner  claims  that,  in  order  to 
classify  U.S.  sales  through  an  affiliated 
importer  as  EP  sales,  the  respondent 
must  also  provide  evidence  that  EP  was 
the  customary  commercial  channel  for 
sales  of  this  merchandise  between  the 
parties  involved,  and  that  the  affiliated 
importer  acted  only  as  a  processor  of 
documentation  and  a  communication 
link  with  the  unaffiliated  U.S.  buyer. 

With  regard  to  the  second  criterion, 
the  petitioner  argues  that  the  relative 
volumes  and  values  of  sales  direct  from 
Mexico  are  not  high  enough  for  EP  sales 
channel  to  be  considered  customary. 
With  regard  to  the  third  criterion,  the 
petitioner  asserts  that  QC's  level  of 
activity  with  respect  to  all  U.S.  sales, 
including  those  sales  classified  as  EP 
sales,  was  far  beyond  what  would  be 
undertaken  by  a  mere  "processor  of 
sales  documentation."  Accordingly,  the 
petitioner  believes  that  the  Department 
should  reclassify  as  CEP  sales  all  sales 
reported  as  EP  sales. 

Cinsa  and  ENASA  argue  that  all  three 
factors  the  Department  uses  to  classify 
certain  sales  as  EP  were  present  with 
respect  to  the  sales  they  classified  as  EP. 
claiming  that  the  EP  channel  of  trade 
with  the  participation  of  its  U.S.  affiliate 
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is  customary  because  it  has  been  present 
since  the  initial  investigation  and  in  all 
subsequent  reviews  andthat,  although 
perhaps  significant,  the  affiliate's 
activities  consist  of  ministerial 
functions,  such  as  the  processing  of 
purdiase  orders,  collection  of  payment, 
arrangement  of  transportation,  etc..  as 
opposed  to  setting  sales  terms  and 
prices  and  negotiating  sales  contracts. 

DOC  Position 

We  agree  with  the  respondents  that 
the  facts  on  the  record  of  this  review 
shows  that  the  sales  reported  as  EP  sales 
in  this  review  should  continue  to  be 
classified  as  EP  sales.  Pursuant  to 
section  772(a)  and  (b)  of  the  Act,  an  EP 
sale  is  a  sale  of  merchandise  by  a 
producer  or  exporter  outside  the  United 
States  for  export  to  the  United  States 
that  is  made  prior  to  importation.  A  CEP 
sale  is  a  sale  made  in  the  United  States, 
before  or  after  importation,  by  or  for  the 
account  of  the  producer  or  exporter  or 
by  an  affiliate  of  the  producer  or 
exporter.  In  determining  whether  the 
sales  activity  in  the  United  States 
warranU  using  the  CEP  methodology, 
the  Department  has  examined  the 
following  criteria:  (1)  Whether  the 
merchandise  was  shipped  directly  from 
the  manufacturer  to  the  unaffiliated  U.S. 
customer,  (2)  whether  this  was  the 
customary  commercial  channel  between 
the  parties  involved,  and  (3)  whether 
the  function  of  the  U.S.  affiliate  is 
limited  to  that  of  a  "processor  of  sales- 
related  documentation ' '  and  a 
"communication  link"  with  the 
unrelated  U.S.  buyer.  See  e.g..  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  Canada 
(Canadian  Steel)  63  FR  12725, 12738 
(March  16, 1998).  In  the  Canadian  Steel 
case,  the  Department  clarified  its 
interpretation  of  the  third  prong  of  this 
test,  as  follows.  "Where  the  factors 
indicate  that  the  activities  of  the  U.S. 
affiliate  are  ancillary  to  the  sale  (e.g., 
arranging  transportation  or  customs 
clearance,  invoicing),  we  treat  the 
transactions  as  EP  sales.  Where  the  U.S. 
affiliate  has  more  than  an  incidental 
involvement  in  making  sales  (e.g., 
solicits  sales,  negotiates  contracts  or 
prices)  or  providing  customer  support, 
we  treat  the  transactions  as  CEP  sales." 

With  respect  to  the  first  prong,  it  is 
undisputed  that  the  merchandise 
associated  with  these  sales  was  shipped 
directly  to  the  unaffiliated  customer, 
without  passing  through  the  U.S. 
affiliate. 

With  respect  to  the  second  prong,  this 
is  the  customary  commercial  channel 


between  the  parties  involved.  We  agree 
with  the  respondents  that  it  is  not 
necessary  for  EP  sales  to  be  the 
predominant  channel  of  trade  in  a  given 
review  for  it  to  be  the  customary 
channel  between  the  parties  involved. 
EP  sales  have  been  made,  with  the 
participation  of  a  U.S.  affiliate,  in  the 
investigation  and  in  all  subsequent 
reviews.  Thus,  this  is  clearly  a 
customary  channel  of  trade. 

With  respect  to  the  third  prong,  the 
verification  report  confirms  that,  for  the 
sales  classified  as  EP.  prices  are  set  by 
the  Qnsa  export  office  in  SaltiUo, 
Mexico.  The  participation  of  affiliate 
QC  in  these  sales  relates  primarily  to: 
issuing  payment  invoices,  accepting 
payment  and  forwarding  it  to  Mexico, 
posting  antidumping  duty  dep    )U,and 
clearing  products  through  Cusiums. 
These  services  are  clearly  among  those 
the  Department  considers  "ancillary"  to 
the  sale.  CIC  does  not  solicit  or  negotiate 
these  sales,  does  not  set  the  price  for 
these  sales,  and  does  not  provide 
customer  support  In  connection  with 
these  sales. 

Therefore,  for  the  purposes  of  this 
review,  we  will  continue  to  treat  as  EP 
those  sales  which  Qnsa  and  ENASA 
reported  as  EP  sales.  For  further  deUils 
see  the  Issues  Memo. 

Comment  4:  Reallocation  of  Indirect 
Selling  Expenses 

The  petitioner  argues  that,  if  the 
Department  accepts  Cinsa's  and 
ENASA's  designation  of  certain  of  their 
U.S.  sales  as  EP  sales,  the  Department 
should  revise  the  indirect  selling 
expense  calculations  and  allocate  QC's 
total  expenses  over  a  sales  value  that 
excludes  sales  designated  as  EP  based 
on  the  respondents'  claim  that  QC  had 
no  role  in  making  EP  sales.  Otherwise, 
at  a  minimum,  the  petitioner  maintains 
that  the  Department  should  not  allocate 
to  EP  sales  any  of  the  indirect  selling 
expenses  incurred  by  QC  related  to 
salesmen's  salaries  and  benefits,  tnvel 
expenses,  warohouse  lease,  office  rental, 
advertising,  and  any  other  expenses 
relating  to  functions  that  the 
respondents  claim  were  not  performed 
by  ac  in  support  of  EP  sales. 

The  respondents  argue  that  they 
property  allocated  these  expenses  to  all 
U.S.  sales  because  indirect  selling 
expenses  are  incurred  on  overall 
operations,  which  necessarily  include 
both  EP  and  CEP  sales. 

DOC  Position 

We  agree  with  the  petitioner  that,  for 
purposes  of  calculating  Indirect  selling 
exijenses,  CIC  expenses  are  mora 
properly  allocated  over  a  U.S.  sales 
value  that  excludes  the  EP  sales.  We 
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verified  Cinsa's  and  ENASA's  claim  that 
ac  performed  very  limited  sales-related 
functions  with  respect  to  these  EP  sales, 
and  equal  allocation  of  all  CIC  expenses 
across  all  U.S.  sales  in  which  QC  is 
involved  would  disproportionately  shift 
these  costs  from  CEP  to  EP  sales. 
However,  we  disagree  with  the 
petitioner's  suggested  allocation  because 
it  would  allocate  all  EP  expenses  to  CEP 
sales.  The  numerator  proposed  by  the 
petitioner  would  include  all  of  CIC's 
expenses,  i.e.,  expenses  for  both  EP  and 
CEP  sales,  whereas  the  denominator 
would  include  the  sales  value  of  only 
CEP  sales.  We  interpret  the  petitioner's 
alternative  allocation  methodology  to 
mean  we  should,  to  the  extent  possible, 
allocate  only  to  CEP  sales  (the  only  sales 
from  which  indirect  selling  expenses  are 
deducted)  the  expenses  that  are  only 
inciirred  on  CEP  sales.  Accordingly,  we 
have  reallocated  CIC's  indirect  selling 
expenses  by  including  in  the  numerator 
the  indirect  selling  expenses  pertaining 
only  to  CEP  sales  (warehouse  lease, 
advertising,  forklift  rental,  salesmen's 
salaries  and  salesmen  training)  and  a 
portion  of  the  joint  CEP  and  EP 
expenses  (based  on  the  percentage  that 
CEP  sales  represent,  by  value,  of  total 
ac  sales).  TTienew  denominator  is  the 
value  of  only  CEP  sales.  See  also  Final 
Results  Calculation  Memorandum. 
[Calculation  Memo).  Thus,  we  have 
excluded  EP  indirect  selling  expenses 
from  the  numerator  and  have  excluded 
the  value  of  EP  sales  from  the 
denominator. 

We  disagree  with  the  respondents  that 
(all)  indirect  selling  expenses  are 
inclined  on  "overall  operations." 
Certain  of  CIC's  indirect  selling 
expenses  (see  list  above)  are  not 
incurred  on  EP  sales. 

Conunent  5:  CEP  Offset  Adjustment 

Cinsa  and  ENASA  state  they  are 
entitled  to  a  CEP  offset  because  a 
comparison  of  the  normal  value  (NV) 
level  of  trade  to  the  CEP  level  of  trade 
demonstrates  that  the  NV  level  of  trade 
is  more  advanced  as  well  as  at  a 
different  point  in  the  chain  of 
distribution  because  it  includes  a  greater 
number  of  selling  functions  than  the 
CEP  level  of  trade.  Cinsa  and  ENASA 
state  that  the  Department's  regulations 
require  that  when  the  CEP  level  of  trade 
is  determined,  all  economic  activities  in 
the  United  States  and  the  indirect 
selling  expenses  attributable  thereto  are 
to  be  excluded.  In  contrast,  when  the 
normal  value  level  of  trade  is 
determined  it  is  inclusive  of  substantive 
selling  functions  and  the  indirect  selling 
expenses  necessary  to  execute  a  sale  to 
unaffiliated  customers.  Accordingly,  for 
purposes  of  comparison  to  the  NV  level 
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of  trai  le,  Cinsa  and  ENASA  argue  that 
the  selling  functions  and  the  indirect 
selling  expenses  of  the  CEP  level  of 
trade  pre  limited  to  the  initial  sale  by 
Cinsajs  and  ENASA's  export  department 
to  CIC.  Cinsa  and  ENASA  further  state 
that  they  are  entitled  to  the  CEP  offset 
under  the  terms  of  the  statute.  19  U.S.C. 
1677h((a)(7)(B),  because  only  one  level  of 
trade  ^as  been  determined  to  exist  in 
the  home  market,  and  Cinsa  and  ENASA 
are  unable  to  quantify  any  pricing 
differential  between  the  home  market 
level  of  trade  and  the  nonexistent  CEP 
level  of  trade  in  the  home  market. 

The  petitioner  argues  that  the 
Department  should  reject  the 
respondents'  claim  for  a  CEP  offset 
adjustinent  in  the  final  results,  based  on 
the  respondents'  failure  to  establish  that 
home  market  and  CEP  sales  are  at 
differemt  levels  of  trade.  The  petitioner 
states  that  the  record  shows  that  the 
respondents  sold  to  wholesalers  and 
distributors  in  both  markets  and  that 
these  customers  are  not  at  a  more 
remot^  point  in  the  chain  of  distribution 
than  CIC.  In  addition,  the  petitioner 
concludes  that  the  selling  functions  are 
the  same  in  both  markets. 

DOC  PIpsition 

We  igree  with  the  petitioner.  Section 
773(a)|  1)(B)  of  the  Act  requires  that  the 
Depart  nent  establish  NV,  to  the  extent 
possib  e,  based  on  home  market  sales  at 
the  sai  le  level  of  trade  as  the  CEP  or  the 
EP  salt .  The  SAA  notes  that  if  the 
Depart  nent  is  able  to  compare  sales  at 
the  sari  te  level  of  trade,  it  will  not  make 
any  ley  el  of  trade  adjustment  or  CEP 
offset  in  lieu  of  a  level  of  trade 
adjustment.  SAA  at  829.  Further, 
section  773(a)(7)  expressly  requires  a 
difference  in  level  of  trade  between  the 
U.S.  and  home  market  sales  as  a 
prerequisite  to  a  CEP  offset.  Specifically, 
sales  i4  the  home  market  must  be  at  a 
more  advanced  staee  of  distribution. 

In  th0  home  marxet,  Cinsa  and 
ENASA  sell  directly  to  wholesalers, 
distribiitors,  large  retailers  and 
supemiarkets.  Cinsa  and  ENASA  did 
not  ide  itify  which  of  their  home  market 
custombrs  fell  into  which  of  these 
categories  and  did  not  claim  that  there 
were  differences  in  selling  functions 
with  respect  to  these  designations.  In 
short,  the  respondents  treated  these 
customers  as  being  similarly  situated  for 
purposes  of  the  LOT  analysis.  QC  is 
also  a  ^wholesaler/distributor  of  POS 
cookwav.  With  regard  to  selling 
functions,  Cinsa  and  ENASA  reported  in 
their  Abril  28, 1997,  questionnaire 
responie  that  they  performed  the 
following  selling  functions  for  home 
market  sales:  freight  and  delivery 
services,  inventory  maintenance,  and 


order  processing  and  billing  services. 
For  sales  to  CIC,  Cinsa's  export 
department  arranged  freight  and 
delivery^  services,  incurred  inventory 
maintenance,  and  provided  sales 
support  services  such  as  invoice 
processing  and  billing.  Therefore,  Cinsa 
and  ENASA  have  not  demonstrated  that 
their  hoihe  market  purchasers  are  at  a 
different  point  in  the  chain  of 
distribution  than  CIC  and  that  the 
selling  fibctions  associated  with  Cinsa's 
and  ENASA's  sales  to  CIC  were  different 
from  those  associated  with  sales  to 
customers  in  the  home  market.  Thus, 
our  analyses  leads  us  to  conclude  that 
sales  within  each  market  and  between 
markets  are  not  made  at  different  levels 
of  trade. 

Finally,  we  disagree  with  Cinsa's  and 
ENASA '^  argument  that  the  preliminary 
results  failed  to  account  for  the  fact  that 
home  m^ket  indirect  selling  expenses 
are  included  in  the  price  associated 
with  the  ^'NV  level  of  trade",  whereas 
aC's  indirect  selling  expenses  are 
excluded  from  the  price  associated  with 
the  "CEP  level  of  trade."  First,  the 
indirect  filing  expenses  incurred  in  the 
United  Siates  by  CIC's  sales 
departm^ts  are,  pursuant  to  section 
772(d)(l)p)  of  the  statute,  properly 
excluded!  from  the  price  calculated  for 
the  U.S.  CEP  sales.  Pursuant  to  this  and 
other  section  772(d)  adjustments,  QC's 
price  to  its  unaffiliated  customer  (the 
"starting  price")  is  transformed  into  a 
constructed  export  price,  i.e.,  a 
constructed  equivalent  of  a  market- 
based  sal#  by  Cinsa  or  ENASA  to  QC 
This  is  the  point  at  which  the  level  of 
trade  comparison  is  made.  See  New 
Regulations,  62  FR  at  27414.'  Second, 
Cinsa's  and  ENASA's  itemized  home 
market  indirect  selling  expenses  and 
itemized  indirect  selling  expenses 
incurred  in  Mexico  with  respect  to 
making  s^es  to  QC  are  virtually  the 
same.  Therefore,  the  record  reflects  no 
difference  between  the  functions 
performed  by  the  respondents  in  selling 
to  home  market  customers  and  the 
functionsnierformed  in  selling  to  CIC 

Accordingly,  we  can  compare  sales  in 
the  home  market  and  the  U.S.  market  at 


'  ThU  appioach  wa«  recently  challenged  in 
Borden,  Inc.  v.  United  Statei  (Borden)  Slip  Op.  9&- 
36  (March  2^.  1998),  at  55-59  (rejecting  the 
Departmenfi  practice  of  making  1677a(d) 
adjustments  prior  to  making  the  level  of  trade 
comparisons).  The  Department  intends  to  appeal 
this  decision,  and  thus  will  continue  to  apply  the 
methodology  set  forth  in  the  New  Regulations.  We 
note,  howevar.  that,  because  the  sale*  made  by 
Ciiua  and  ENASA  in  the  home  market  are  not  at 
a  more  advanced  stage  in  the  chain  of  distribution 
than  either  those  made  to  CIC  or  those  made  by  OC 
(both  are  at  a  wholesale/distributor  level  of  trade), 
implementation  of  the  Borden  decision  would  not 
affect  the  outcome  in  this  case. 


the  same  level  of  trade.  Therefore,  a  CEP 
ofiiset  is  not  warranted. 

Comment  6:  Whether  to  Limit  NV 
Comparisons  to  Sales  Made  in  Same 
Month 

Cinsa  and  ENASA  argue  that  the 
Department's  high  inflation  margin 
calculation  methodology,  which  limits 
NV  comparisons  to  the  month  of  the 
U.S.  sale,  results  in  imduly  high 
margins  in  the  instant  review  because 
the  Department  based  NVon  CV  when 
there  were  no  home  market  sales  of  the 
most  comparable  model  in  the  same 
month  as  the  U.S.  sale.  Cinsa  and 
ENASA  suggest  that,  in  order  to  obtain 
more  prico'to-price  matches,  the 
Depaitment  should  use  home  market 
matches  within  the  full  90/60  window 
period  siuTounding  each  U.S.  sale,  but 
index  prices  when  it  is  necessary  to 
compare  a  U.S.  sale  to  a  home  market 
sale  during  a  different  month. 

Alternatively,  Cinsa  and  ENASA 
argue  that  the  Department  should 
expand  the  one-month  window  forward 
and  use  prices  for  identical  merchandise 
in  one  of  the  two  months  subsequent  to 
the  date  of  the  U.S.  sales,  without  price 
adjustment 

The  petitioner  states  that  Cinsa's  and 
ENASA 's  proposed  methodology  is  not 
in  accordance  with  the  Department's 
policy  regarding  high  inflation 
comparisons.  In  short,  according  to  the 
petitioner,  Cinsa  and  ENASA  have  not 
demonstrated  that  there  is  anything  in 
the  way  they  manufacture  and  sell 
subject  merchandise  that  makes 
appUcation  of  the  Department's  high 
inflation  price  comparison  methodology 
inappropriate  or  unfair. 

Fhially.  the  petitioner  believes  the 
Department  should  reject  Qnsa's  and 
ENASA 's  alternative  request  \o  expand 
the  price  comparison  window  by  two 
months  because  the  further  away  from 
the  same  month  the  Department  looks 
for  a  comparable  home  market  sale  in  a 
high  inflation  case,  the  more  likely  it  is 
that  there  would  be  distortion  caused  by 
inflation. 

DOC  Position 

We  agree  with  the  petitioner.  As  In 
our  preliminary  results,  we  have  limited 
our  comparisons  to  sales  in  the  same 
month  rather  than  applying  the 
Department's  90/60  rule,  whereby  the 
Department  may  use  as  NV  comparison 
market  prices  firom  the  three  months 
prior  to  and  the  two  months  after  the 
month  in  which  the  U.S.  sale  was  made. 
The  same  month  comparison  rule 
accords  with  the  Department's  current 
practice  in  cases  involving  high 
inflation. 
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We  disagree  with  the  respondents' 
claim  that  the  Department's  high 
inflation  methodology  creates  unduly 
high  margins  in  this  review.  The 
Department's  inflation  methodology  is 
designed  to  eliminate  distortion  caused 
by  high  inflation.  It  is  neutral  in 
purpose  and  is  not  desigiied  to  punish 
or  benefit  anyone.  However,  as  a  result 
of  a  recent  court  decision,  the 
respondents'  concerns  have  been 
addressed  at  least  in  part,  albeit 
indirectly.  On  January  8, 1998.  the  Court 
of  Appeals  for  the  Federal  Circuit  issued 
a  decision  in  CEMEXv.  United  States, 
133  F.3d  897  (CEMEX).  In  that  case, 
based  on  the  pre-URAA  veraion  of  Uie 
Act,  the  Court  addressed  the 
appropriateness  of  using  CV  (rather  than 
similar  merchandise)  as  the  basis  for 
foreign  market  value  when  the 
Department  finds  home  market  sales  of 
the  most  similar  merchandise  to  be 
outside  the  "ordinary  course  of  trade." 
This  issue  was  not  raised  by  any  party 
in  this  proceeding.  However,  in 
response  to  the  Coiut's  decision  in 
Cemex.  the  Department  has  revised  its 
application  of  the  cost  test  and  has 
determined  that  it  would  be 
inappropriate  to  resort  directly  to  CV,  in 
lieu  of  foreign  market  sales,  as  the  basis 
for  NV  upon  finding  foreign  market 
sales  of  merchandise  identical  or  most 
similar  to  that  sold  in  the  United  SUtes 
to  be  outside  the  "ordinary  course  of 
trade."  Instead  we  will  match  a  given 
U.S.  sale  to  foreign  market  sales  of  the 
next  most  similar  model  sold  during  the 
same  month  when  all  sales  of  the  most 
comparable  model  are  below  cost.  The 
Department  will  use  CV  as  the  basis  for 
NV  only  when  there  are  no  above-cost 
sales  in  the  appropriate  comparison 
period  that  are  otherwise  suitable  for 
comparison. 

Therefore,  for  the  final  results  in  this 
proceeding,  when  making  comparisons 
in  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products  sold 
in  the  home  market,  as  described  above 
in  the  "Scope  of  Review"  section  of  this 
notice,  that  were  in  the  ordinary  course 
of  trade  during  the  same  month  for 
purposes  of  determining  appropriate 
product  comparisons  to  U.S.  sales. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  made 
in  the  ordinary  coiuie  of  trade  during 
the  same  month  to  compare  with  U.S. 
sales,  we  compared  U.S.  sales  to  sales  of 
the  most  simiLar  foreign  Uke  product 
made  in  the  ordinary  course  of  trade 
during  the  same  month,  based  on  the 
characteristics  listed  in  Sections  B  and 
C  of  our  antidumping  questionnaire. 

With  regard  to  comparisons  involving 
sets,  where  there  were  no  sales  of 
identical  merchandise  in  the  home 


market  in  the  same  month  to  compare 
to  U.S.  sales  of  subject  merchandise  sold 
in  sets,  we  compared  U.S.  sales  of  sets 
to  the  CV  of  the  set  as  we  do  not  have 
the  appropriate  daU  in  this  review  to 
compare  non-identical  sets.  We  will, 
however,  request  such  information  for 
purposes  of  future  reviews. 

In  a  few  instances  involving 
comparisons  of  open  stock  merchandise, 
we  have  still  resorted  to  the  use  of  CV 
due  to  the  absence  of  comparable  above- 
cost  matches  in  the  same  month  for 
certain  U.S.  sales. 

Finally,  the  respondent's  suggestion 
that  we  account  for  the  effects  of 
inflation  by  indexing  prices  for  POS 
cookware  is  contrary  to  the 
Department's  high  inflation 
methodology.  Although  it  is  necessary 
to  use  cost  indexing  in  high-inflation 
cases  in  order  to  calculate  meaningful 
POR-average  cosu,  the  Department  has 
rejected  the  use  of  indexea  orices.  It  is 
the  Department's  position  that  price-to- 
price  margin  calculations  should  be 
made  based  only  on  actual,  rather  than 
indexed,  prices,  as  using  indexed  prices 
would  yield  less  accurate  resulu. 

Comment  7:  Home  Market  Freight 
Expense  Allocation 

The  petitioner  argues  that  Cinsa's  and 
ENASA's  claim  for  an  adjustment  to  NV 
for  freight  expenses  incurred  to  ship 
subject  merchandise  from  the  factories 
in  SaltiUo  to  (1)  the  remote  warehouses 
in  Mexico  City  and  Guadalajara,  and  (2) 
unaffiliated  customere  in  the  Monterrey 
region  is  distortive  and  should  be 
rejected  because  these  shipments 
contained  both  Cinsa-  and  ENASA- 
produced  merchandise,  as  well  as  both 
subject  and  non-subject  merchandise. 
The  petitioner  further  argues  that  Cinsa 
billed  ENASA  for  iu  share  of  the  fivight 
expenses  based  on  the  number  of  boxes 
of  ENASA  merchandise  in  each 
shipment,  as  opposed  to  the  weight  of 
the  ENASA  merchandise,  which  is 
heavier  gauge  that  Qnsa's  merchandise, 
thus  incorrectly  shifting  expense  from 
ENASA  to  Cinsa  and  artifidally 
reducing  Cinsa's  NV. 

In  addition,  with  regard  to  post-sale 
freight  expenses,  the  petitioner  contends 
that  allocating  the  total  expense  over 
subject  and  non-subject  merchandise 
could  inappropriately  shift  expense  to 
subject  merchandise  if  non-subject 
merchandise  customera  are  located 
farther  from  the  factories,  on  average, 
than  customers  of  subject  merchandise. 
The  petitioner  urges  the  Department  to 
either  reject  Cinsa's  and  ENASA's  claim 
for  a  freight  adjustment  or  require  them 
to  revise  their  freight  expense 
allocation. 
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The  respondents  argue  that  they  were 
unable  to  report  transaction-specific 
freight  expenses  because  they  received 
freight  bills  on  a  monthly  basis,  rather 
than  a  shipment-by-shipment  basis. 
According  to  the  respondents,  the 
allocation  of  mixed-shipment  freight 
expenses  between  the  companies  was 
reasonable  because  the  packing  list 
generated  by  the  freight  company 
indicated  the  number  of  boxes  but  not 
the  weight  of  boxes.  Moreover,  the 
respondents  argue  that,  because  the 
freight  expense  was  incurred  on  the 
basis  of  weight  and  the  freight  rate  did 
not  vary  by  the  type  of  merchandise 
shipped,  inclusion  of  sales  of  non- 
subject  merchandise  was  not  distortive 
to  the  calculation.  Finally,  the 
respcmdents  note  that  not  only  has  the 
Department  accepted  Cinsa's  and 
ENASA's  comparable  allocations  in  all 
previous  proceedings,  but  that  the 
respondents'  reporting  of  warehouse- 
specific  freight  factors  represents  a 
refinement  in  their  reporting  of  pre-  and 
post-sale  freight  expenses. 

DOC  Position 

We  have  accepted  the  respondents' 
methodology  for  the  calculation  of  home 
market  freight  expenses,  including  their 
allocation  of  such  expenses  (1)  between 
Cinsa  and  ENASA  and  (2)  between 
subject  and  non-subject  merchandise. 

The  Department's  preference  is  that, 
wherever  possible,  freight  adjustments 
should  be  reported  on  a  sale-by-sale 
basis  rather  than  allocated  over  all  sales. 
See  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Replacement 
Parts  for  Self-Propelled  Bituminous 
Paving  Equipment  from  Canada,  56  FR 
47451  (September  19, 1991).  If  the 
respondent  does  not  maintain  freight 
records  on  a  sale-by-sale  basis,  then  our 
preference  is  to  apply  an  allocation 
methodology  at  the  most  specific  level 
permitted  by  the  respondent's  records 
kept  in  the  normal  course  of  business. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Melamine  Institutional 
Dinnerware  Products  from  Indonesia,  62 
FR  1719. 1724  (January  13, 1997). 

Cinsa  and  ENASA  stated  in  their  June 
2, 1997,  supplemental  response  that 
they  do  not  maintain  frei^t  records  on 
a  sale-by-sale  basis  because  Cinsa, 
which  handles  freight  arrangements  for 
both  itself  and  ENASA.  is  billed  only  on 
a  weight-per-truckload  basis  by  its 
unaffiUated  freight  carrier.  The  freight 
company  does  not  provide  a  weight- 
based  breakout  between  Cinsa 
merchandise  and  ENASA  merchandise. 
However,  the  packing  list  for  each 
shipment  indicates  how  many  boxes 
contain  Cinsa  merchandise  and  how 


I 


man^  boxes  contain  ENASA 
menihandise. 

W^  disagree  with  the  petitioner's 
claim  that  allocating  the  cost  for  each 
truckload  between  the  two  companies 
on  the  basis  of  number  of  boxes  shifts 
fr«ig|it  expense  to  Cinsa.  Although 
ENASA's  products  are  heavy  gauge  steel 
and  Cinsa's  are  light  and  medium  gauge 
steeli  a  Cinsa  "box"  is  not  necessarily 
lightfer  than  an  ENASA  "box";  different 
boxe^  may  contain  different  cookware 
itemi  (i.e.,  different  models  and  sizes), 
and  tome  boxes  contain  multiple  items, 
hi  the  absence  of  weight-based  data,  the 
box-based  comparison  is  the  most 
reasonable  overall. 

Likewise,  we  disagree  with  the 
petinoner's  claim  that  the  respondents' 
allocation  of  freight  costs  between 
subj^  and  non-subject  merchandise  is 
distortive  since  the  June  2, 1997, 
response  shows  that  subject  and  non- 
subj^  merchandise  destined  for  the 
sam^  dehvery  point  are  charged  the 
same  weight-based  rate.  Further,  the 
record  shows  that  the  respondents 
reported  warehouse-sp>ecific  freight 
factors.  Thus,  calculation  of  a  weight- 
basej  factor  based  upon  the  freight 
expense  and  shipping  weight  for  all 
merchandise  and  application  of  the 
resul  ing  factor  to  the  weight  of  subject 
mere  landise  yields  a  non-distortive 
alloc  ition  of  die  freight  expense 
attrib  utable  only  to  subject 
mere  landise.  Finally.  Cinsa  and  ENASA 
have  used  comparable  allocation 
meth  odologies  in  each  of  the  previous 
segm  mts  of  this  proceeding,  in  each  of 
whic  1  the  Department  has  determined 
that  diey  are  reasonable  in  hght  of  the 
objectives  of  the  antidumping  law. 
Accordingly,  we  accepted  Cinsa's  and 
ENASA's  freight  calculations  as 
subnlitted  in  their  sales  databases  in  this 
revieiv  as  reasonable  and  non-distortive. 

Comment  8:  Freight  Expenses  on  U.S. 
SaleA 

The  petitioner  states  that  Cinsa  and 
ENAiA  reported  freight  expenses 
incniaed  to  ship  subject  merchandise  to 
the  United  States  by  allocating  total 
freight  expenses  incurred  over  the 
weight  of  all  merchandise  shipped. 
These  freight  expenses  were  reported  in 
two  *eps:  (1)  expenses  incurred  to  ship 
merchandise  from  Saltillo  to  the  U.S. 
border  (for  EP  and  CEP  sales),  and  (2) 
expenses  incurred  to  ship  merchandise 
from  the  U.S.  border  to  CIC's  warehouse 
in  San  Antonio,  Texas  (CEP  sales  only). 
The  petitioner  argues  that  the 
denciminators  in  the  above-referenced 
calciaations  are  incorrect  because  the 
weight  of  the  merchandise  shipped  in 
Step  J,  which  should  contain  both  EP 
and  C  EP  sales,  is  significantly  lower 


than  tb  i  weight  of  the  merchandise 
shippe<  in  Step  2,  which  should 
contain!  only  CEP  sales.  Furthermore, 
according  to  the  petitioner,  the  weights 
used  in!  these  calculations  do  not 
correspond  to  the  weights  of 
merchahdise  sold  as  reported  on  the 
respondents'  sales  tapes.  Accordingly, 
for  purposes  of  the  final  results,  the 
petitioner  maintains  that  the 
Department  should  reject  Cinsa's  and 
ENASA's  U.S.  freight  calculations  and, 
as  facts  available,  recalcnilate  the  per 
kilogram  expenses  based  on  the  weight 
of  merc^iandise  sold  as  reported  on  the 
sales  tapes. 

Cins^and  ENASA  concede  that  the 
weight  amount  reported  by  QC  for 
shipment  from  Laredo  to  San  Antonio 
was  inadvertently  overstated,  but  state 
that  tha  error  can  be  corrected  using 
information  already  in  the  record.  The 
respondents  disagree  with  the 
petitioner's  suggestion  that  the  weight  of 
EP  and  CEP  sales  from  the  sale  tape  be 
used  as'the  denominator  for  Mexican 
inland  freight  because  that  freight  factor 
was  calculated  on  the  basis  of  expenses 
incurred  upon  sales  of  both  subject  and 
non-subject  merchandise,  which  were 
shipped  together.  Therefore,  according 
to  the  respondents,  the  reported  weight 
of  the  merchandise  shipped  must 
include  both  subject  and  non-subject 
merchandise.  Likewise,  the  respondents 
also  disagree  with  using  the  weight  of 
CEP  sales  from  the  sales  tape  as  the 
denominator  for  the  U.S.  inland  freight 
factor  because  in  addition  to  the 
inclusion  of  non-subject  merchandise, 
the  U.Si  inland  freight  factor  was 
calculatJed  based  on  freight  expenses 
incnirred  on  all  merchandise  shipped 
from  Laredo  to  San  Antonio,  regardless 
of  whether  it  was  resold  to  unrelated 
U.S.  customers  during  the  period  of 
review  (POR)  or  whether  it  remained  in 
inventory  in  San  Antonio. 

DOCPdBition 

The  iJepartment  agrees  that  the 
denominator  of  the  U.S.  inland  freight 
ratio  (Step  2,  above)  should  be 
recalculated  by  subtracting  the  weight  of 
the  merchandise  shipped  from  Saltillo 
to  Laretjo,  which  was  inadvertently  also 
included  in  the  Step  2  weight 
calculation.  The  petitioner's  suggestion 
that  thejweight  of  CEP  sales,  as  derived 
bora  th4  sales  tape,  be  used  as  the 
denomitator  for  U.S.  inland  freight  is 
incorretJt  because  it  fails  to  take  into 
consideration  two  important  details. 
First,  th^  numerator  in  the  calculation 
(freight  expenses)  includes  both  subject 
and  non-subject  merchandise.  Second, 
the  nuni  erator  also  includes  expenses 
incnuiec  on  all  merchandise  shipped 
from  Laiedo  to  San  Antonio,  Texas, 


regardless  of  whether  it  was  resold  to 
unrelated  U.S.  ctistomers  or  whether  it 
remained  in  inventory  in  San  Antonio. 
Accordingly,  in  order  to  obtain  a  proper 
ratio,  the  denominator  (weight  shipped) 
must  be  based  correspondingly  upon  the 
weight  of  all  subject  and  non-subject 
merchandise  as  well  as  on  the  weight  of 
both  merchandise  sold  and  that 
remaining  in  inventory  in  San  Antonio. 
The  weight  on  the  sales  tapes  represents 
toUl  CEP  sales;  thus  this  figure  does  not 
include  non-subject  merchandise  or 
merchandise  remaining  in  inventory  in 
San  Antonio.  Therefore,  for  purposes  of 
the  final  results,  we  have  deducted 
fireight  expenses,  corrected  as  noted 
above,  from  U.S.  price.  See  Calculation 
Memo. 

Comment  9:  Calculation  of  Indirect 
Selling  Expenses  and  CEP  Profit 

The  petitioner  argues  that  the 
Department's  preliminary  results 
calculation  of  U.S.  indirect  selling 
expenses  and  CEP  profit  for  Cinsa  and 
ENASA  are  understated  because  they  do 
not  include  (1)  all  of  QC's  reported 
indirect  selling  expenses  (depreciation, 
financial  and  bad  debt  expenses  were 
excluded),  (2)  expenses  incurred  by  CIC 
to  finance  antidumping  duty  cash 
deposits  and  assessments,  and  (3) 
indirect  selling  expenses  incurred  in 
Mexico  in  support  of  sales  to  the  United 
States.  The  petitioner  believes  that  the 
Department  should  include  the  above- 
mentioned  expenses  in  the  calculation 
of  U.S.  indirect  selling  expenses  and 
CEP  profit  for  purposes  of  the  final 
results. 

Cinsa  and  ENASA  disagree  with  the 
petitioner's  claim  that  the  Department 
should  have  deducted  the  above- 
referenced  expenses  from  CEP.  The 
respondents  claim  that:  (1) 
Depreciation,  financial  and  bad  debt 
expenses  are  financial  and  operating 
expenses  and  do  not  involve  expenses 
related  to  the  sale  of  the  subject 
merchandise  or  overhead  expenses  of 
the  U.S.  affiliate  and,  according  to  the 
statute,  only  direct  selling  expenses, 
indirect  selling  expenses  and  general 
and  administrative  expenses  are  to  be 
deducted  fit)m  CEP;  (2)  expenses 
incurred  in  the  payment  of  antidumping 
duties  are  not  indirect  selling  expenses 
that  benefit  U.S.  sales  of  subject 
merchandise;  and  (3)  indirect  selling 
expenses  of  Cinsa's  export  department 
and  the  inventory  carrying  costs  for  the 
period  in  which  the  exported 
merchandise  was  in  Mexican  inventory 
do  not  relate  to  economic  activity  in  the 
United  Sutes. 
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DOC  Position 

For  purposes  of  the  final  results,  we 
have  deducted  from  CEP  depreciation, 
financial  and  bad  debt  expenses,  as  well 
as  commissions.  We  did  not  deduct  the 
indirect  selling  expenses  of  Cinsa's 
export  department  or  the  inventory 
carrying  costs  for  the  period  in  which 
the  exported  merchandise  was  in 
Mexican  inventory. 

CIC's  sole  function  is  to  sell 
merchandise  produced  by  Cinsa, 
ENASA,  and  their  affiliates  in  the  U.S. 
market.  In  such  circimistances,  the 
Department's  practice  is  to  deduct  QC's 
selling,  general,  and  administrative 
expenses  from  CEP.  See  Notice  affinal 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Large  Newspaper  Printing 
Presses  and  Components  Thereof, 
Whether  Assembled  or  Unassembled, 
from  Germany,  61  FR  38166.  38176  (July 
23. 1996).  This  Includes  QC's 
depreciation,  financial  and  bad  debt 
expenses,  which  are  considered  related 
to  CIC  sales  of  the  subject  merchandise 
and  thus  deducted  from  CEP  pursuant 
to  section  772(d)(1)(D).  With  regard  to 
CIC's  expenses  to  finance  loans  from 
Cinsa  used  for  payment  of  antidumping 
cash  deposits,  although  we  have  long 
maintained,  and  continue  to  maintain, 
that  antidumping  duties  and  cash 
deposits  of  antidumping  duties  are  not 
expenses  that  we  should  deduct  from 
U.S.  price,  it  is  also  the  Department's 
position  that,  unlike  the  duties  and  cash 
deposits  themselves,  financial  expenses 
associated  with  cash  deposits  are  not  a 
direct,  inevitable  consequence  of  an 
antidumping  duty  order.  Therefore,  we 
agree  with  the  petitioner  that  it  is 
reasonable  to  include  such  financing 
expenses  in  the  indirect  selling  expense 
calculation  for  the  CEP  sales  made  by 
CIC.  See  Tapered  Roller  Bearings  and 
Parts  Thereof.  Finished  and  Unfinished, 
from  Japan,  and  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof 
from  Japan,  63  FR  2558,  2571  (January 
15, 1998).  However,  the  record  of  this 
review  does  not  indicate  whether  QC's 
interest  expenses  with  respect  to 
intracorporate  loans  to  pay  antidumping 
duties  and  cash  deposits  that  were 
either  incurred  or  accrued  during  the 
POR  were  included  in  CIC's  reported 
U.S.  indirect  selling  expense 
calculaUon.  Therefore,  the  Department 
made  no  adjustment  to  U.S.  indirect 
selling  expenses,  which  may  already 
include  CIC's  interest  expenses  to 
finance  loans  from  Cinsa.  We  will, 
however,  request  clarification  of  this 
issue  on  the  record  of  future  reviews. 

With  regard  to  indirect  selling 
expenses  incurred  in  Mexico  in  support 


of  sales  to  the  United  States,  we  agree 
with  the  respondents  that  such  expenses 
do  not  relate  to  economic  activity  in  the 
United  States.  The  Department's  current 
practice,  as  indicated  by  the  preamble  to 
the  Department's  New  Regulations,  is  to 
deduct  indirect  selling  expenses 
incurred  in  Mexico  from  the  CEP 
calculation  only  if  they  relate  to  sales  to 
the  unaffiliated  purchaser  in  the  United 
Sutes.  We  do  not  deduct  from  the  CEP 
calculation  indirect  selling  expenses 
incurred  in  Mexico  on  the  sale  to  the 
affiliated  purchaser.  Accordingly, 
because  Cinsa  and  ENASA  reported  that 
certain  indirect  expenses  incurred  in 
Mexico  are  not  associated  with  selling 
activity  occurring  in  the  United  States, 
but  are  limited  to  selling  activities 
associated  with  the  sale  of  merchandise 
in  Mexico  to  the  affiliated  party,  CIC.  we 
have  not  deducted  these  Mexican 
indirect  selling  expenses  from  the  CEP 
calculation. 

Comment  10:  Calculation  of  U.S. 
Imputed  Credit  Expenses 

According  to  the  respondents, 
although  the  Department's  analysis 
memorandum  for  the  preliminary 
results  {see  Antidumping  Duty 
Administrative  Review  of  Porcelain-on- 
Steel  Cookwarefrom  Mexico  (95-96): 
AdjustmenU  to  Submitted  Data)  stated 
that  the  Department  modified  the 
calculation  of  reported  credit  cost  to 
reflect  U.S.  imputed  credit  cost  based  on 
unit  prices  net  of  discounts,  the 
computer  program  used  for  the 
preliminary  results  failed  to  reflect  this 
intent.  Therefore,  credit  cost  was 
overstated  because  imputed  credit  on 
U.S.  sales  was  based  on  gross  price 
rather  than  net  price. 

The  petitioner  argues  that  the 
Department  <Jid  not  deduct  any  values 
from  gross  unit  price  in  its  calculation 
of  U.S.  credit  expense  because  Cinsa 
and  ENASA  reported  that  they  did  not 
grant  any  discoimU  or  rebates  on  U.S. 
sales  during  the  POR.  According  to  the 
petitioner,  the  values  identified  as 
rebates  by  Cinsa  and  ENASA  are 
actually  warranty  expenses  and  the 
calculation  of  U.S.  credit  expenses  net 
of  warranty  or  any  other  direct  selling 
expenses  would  be  contrary  to  the 
Department's  policy. 

DOC  Position 

We  agree  with  Cinsa  and  ENASA  that 
discounu  should  be  deducted  from  the 
U.S.  imputed  credit  calculation. 
However,  for  purposes  of  this  review, 
the  issue  is  moot  because  no  discoimts 
were  reported  in  the  U.S.  market.  We 
abo  agree  with  the  respondents  that  the 
rebates  reported  by  Cinsa  and  ENASA 
are  not  warranties,  as  claimed  by  the 
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petitioner.  The  respondents  have 
characterized  these  rebates  as  "post-sale 
price  adjustments  to  account  for  short- 
shipments or  returned  merchandise." 
There  is  no  information  on  the  record  to 
indicate  that  the  returned  merchandise 
is  defective — a  prerequisite  for  a 
warranty  expense.  However,  this  issue 
is  also  moot  since  we  did  not  deduct 
rebates  or  warranties  from  the  price  on 
which  imputed  credit  is  based. 

Final  Results  of  Review 

As  a  result  of  this  review,  we  have 
determined  that  the  following  margins 
exist  for  the  period  December  1, 1995 
through  November  30, 1996: 


Manufocturer/Exportef 

Margin 
(percent) 

CJnsa „ 

ENASA  

17.33 
62  75 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidiunping  duties  on  all  appropriate 
entries.  We  have  calculated  an  importer- 
specific  assessment  rate  based  on  the 
ratio  of  the  total  amount  of  antidumping 
duties  calculated  for  the  examined  sales 
to  the  total  value  of  those  same  sales. 
This  rate  will  be  assessed  uniformly  on 
all  entries  of  that  particular  importer 
made  during  the  POR.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  shall  be  effective,  upon 
publication  of  this  notice  of  final  results 
of  administrative  review,  for  all 
shipments  of  the  subject  merchandise 
bom  Mexico  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rates  for  Cinsa  and  ENASA  will 
be  the  rates  established  above;  (2)  for 
previously  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  investigation, 
but  the  manufacturer  is,  the  cash 
deposit  rate  will  be  the  rate  established 
for  the  most  recent  period  for  the 
manufacturer  of  the  merchandise;  and 
(4)  The  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  of  this 
merchandise  will  continue  to  be  29.52 
percent,  the  all  others  rate  established  in 
the  final  results  of  the  less  than  fair 
value  investigation  (51  FR  36435, 
October  10, 1986).  The  cash  deposit  rate 
has  been  determined  on  the  basis  of  the 
selling  price  to  the  first  unaffiUated, 
customer  in  the  United  States.  For 
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appraisem  ent  purposes,  where 
informati(  n  is  available,  the  Department 
will  use  tl  e  entered  value  of  the 
merchandise  to  determine  the 
assessment  rate. 

The  deposit  requirements,  when 
imposed,  ihall  remain  in  effect  imtil 
publicatiofi  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importys  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  Uquidation 
of  the  relei^ant  entries  during  this 
review  peiiod.  Failure  to  comply  with 
this  requifement  could  result  in  the 
Secretary's  presumption  that 
reimbursepnent  of  antidumping  duties 
occurred  ind  the  subsequent  assessment 
of  double  antidimiping  duties. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administritive  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
vrith  19  CfTl  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APHD  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failiu*  to  comply  with  the  regulation 
and  the  tenms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  tod  777(i)(l)  of  the  Act  and  19 
CFR353.2|2. 

Dated:  Ju)y  8,  1998. 
Richard  W^  Moreland, 

Acting  Assmtant  Secretary  for  Import 
A  dmiriistrtnion . 

(FR  Doc.  981-18884  Filed  7-15-98;  8:45  amj 
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DEPARTIlENT  OF  COMMERCE 
Intematiotial  Trade  Administration 

A-683-815J 

Certain  Wbided  Stainless  Steel  Pipe 
From  Taiwan;  Rnal  Results  of 
Administrative  Review 

agency:  Inport  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACDOH:  Notice  of  final  results  of 
administrative  review. 


I:  N4ti( 
istratii 

RY:  br 


SUMMARY:  iDn  January  9, 1998,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  tke  preliminary  results  of  the 
1 995-1 99f  administrative  review  of  the 
antidumping  duty  order  on  certain 
welded  st^less  steel  pipe  from  Taiwan 
(A-583-8'  5).  This  review  covers  one 


manufactured/exporter  of  the  subject 
merchandise!  during  the  period 
December  1, 1995  throu^  November 
30, 1996. 

We  gave  ii  iterested  parties  an 
opportimity  to  comment  on  the 
preliminary  ^ults.  Although,  based 
upon  our  analysis  of  the  comments 
received,  we,  have  changed  the  results 
from  those  presented  in  our  preliminary 
results  of  reView,  a  de  minimis  dumping 
margin  still  exists  for  Ta  Chen's  sales  of 
welded  stainless  steel  pipe  (WSSP)  in 
the  United  ^ates.  Accordingly,  we  will 
instruct  the  IJ.S.  Customs  Service  to 
assess  antidumping  duties  on  entries  of 
Ta  Chen  merchandise  during  the  period 
of  review,  in|  accordance  wiUi  the 
Department'!  regulations  (19  CFR 
353.6). 

EFFECTIVE  0>^:  July  16, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  James  at  (202)  482-5222  or  John 
Kugehnan  at|(202)  482-0649. 
Antidimiping  and  Countervailing  Duty 
Enforcement  Group  III.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NWv  Washington.  DC  20230. 
Applicable  Statute  and  Regulations: 
Unless  othervtrise  indicated,  all  citations 
to  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act),  are  to  the  provisions 
effective  Janiary  1. 1995,  the  effective 
date  of  the  amendments  made  to  the 
Tariff  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherlvise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  Part 
353  (April  1.1997). 

SUPPLEMENTiRY  INFORMATION: 

Background 

On  Decern  >er  30. 1992.  the 
Department  published  in  the  Federal 
Register  the  Mitidimnping  duty  order  on 
welded  stainless  steel  pipe  (WSSP)  bom 
Taiwan  (57  PR  62300).  On  December  3. 
1996,  the  De{>artment  pubUshed  the 
notice  of  "Opportimity  to  Request 
Administrative  Review"  for  the  period 
December  1, 1995  through  November 
30, 1996  (61  FR  64051).  In  accordance 
with  19  CFR|353.22(a)(l)  (1997), 
respondent  "Ta  Chen  Stainless  Pipe  Co.. 
Ltd.  and  its  wholly-owned  U.S. 
subsidiary,  ija  Chen  International 
(collectively,  Ta  Chen),  requested  that 
we  conduct  a  review  of  their  sales.  On 
January  17,  ip97,  we  published  in  the 
Federal  Register  our  notice  of  initiation 
of  this  antidumping  duty  administrative 
review  coveiing  the  period  December  1. 
1995  through  November  30. 1996  (62  FR 
2647). 


Because  it  was  not  practicable  to 
complete  this  review  within  the  nonnal 
time  frame,  on  July  24, 1997,  we 
published  in  the  Federal  Register  our 
notice  of  extension  of  time  limits  for 
this  review  (62  FR  39824).  We 
published  the  preliminary  results  of  this 
review  in  the  Federal  Register  on 
January  9. 1998  (Certain  Welded 
Stainless  Steel  Pipe  From  T^wan; 
Preliminary  Results  of  Administrative 
Review,  63  FR  1437  (Preliminary 
Results)).  We  published  our  notice  of 
extension  of  time  limits  for  these  final 
results  in  the  Federal  Register  on  March 
17,  1998  (63  FR  13032). 

Furthermore,  on  January  12  through 
January  20,  1998,  the  Department 
conducted  a  verification  of  Ta  Chen's 
home  market  sales  data  at  Ta  Chen's 
headquarters  in  Tainan,  Taiwan.  We 
,    also  verified  Ta  Chen's  U.S.  sales  data 
at  the  premises  of  Ta  Chen  International 
on  January  26  through  January  29, 1998 
(see  "Results  of  VerificaUon,"  below). 
The  full  results  of  our  verification  are 
detailed  in  the  Department's  verification 
reports.  Public  versions  of  these,  and  all 
public  documents  referenced  in  this 
notice,  are  on  file  in  Room  B-099  of  the 
main  Commerce  building. 

Petitioners  and  Ta  Chen  timely  filed 
case  briefc  on  May  14, 1998;  Ta  Chen 
replied  vnih  its  rebuttal  brief  dated  May 
21,  1998. 

The  Department  has  now  completed 
this  review  in  accordance  with  section 
751  of  the  Tariff  Act. 

Scope  of  the  Review 

The  merchandise  subject  to  this 
■administrative  review  is  certain  welded 
austenitic  stainless  steel  pipe  (WSSP) 
that  meets  the  standards  and 
specifications  set  forth  by  the  American 
Society  for  Testing  and  Materials 
(ASTM)  for  the  welded  form  of 
chromium-nickel  pipe  designated 
ASTM  A-312.  The  merchandise  covered 
by  the  scope  of  the  order  also  includes 
austenitic  welded  stainless  steel  pipes 
made  according  to  the  standards  of 
other  nations  which  are  comparable  to 
ASTM  A-312. 

WSSP  is  produced  by  forming 
stainless  steel  flat-rolled  products  into  a 
tubular  configuration  and  welding  along 
the  seam.  WSSP  is  a  commodity  product 
generally  used  as  a  conduit  to  transmit 
liquids  or  gases.  Major  applications  for 
WSSP  include,  but  are  not  limited  to, 
digester  lines,  blow  lines, 
pharmaceutical  lines,  petrochemical 
stock  lines,  brewery  process  and 
transport  lines,  general  food  processing 
lines,  automotive  paint  lines,  and  paper 
process  machines. 

Imports  of  WSSP  are  currently 
classifiable  under  the  following 
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Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  subheadings: 
7306.40.5005,  7306.04.5015. 
7306,40.5040.  7306.40.5065,  and 
7306.40.5085.  Although  these 
subheadings  include  both  pipes  and 
tubes,  the  scope  of  this  investigation  is 
limited  to  welded  austenitic  stainless 
steel  pipes.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  oiu' 
written  description  of  the  scope  of  this 
order  is  dispositive. 

The  period  for  this  review  is 
December  1,  1994  through  November 
30,  1995.  This  review  covers  one 
manufacturer/exporter,  Ta  Chen. 

Results  of  Verification 

As  provided  in  section  782(i)  of  the 
Tariff  Act.  we  verified  information 
provided  by  the  respondent  using 
standard  verification  procedures, 
including  on-site  insi>ection  of  Ta 
Chen's  facilities  in  Tainan.  Taiwan  and 
Ta  Chen  International's  headquarters  in 
Long  Beach,  California,  the  examination 
of  relevant  sales  and  financial  records, 
and  selection  of  original  documentation 
containing  relevant  information.  Our 
verification  results  for  the  home  market 
and  U.S.  verifications  are  outlined  in 
public  versions  of,  respectively,  the 
Home  Market  Verification  Report  and 
the  U.S.  Verification  Report,  available  to 
the  public  in  Room  B-099  of  the  main 
Commerce  building.  In  preparing  for 
verification  Ta  Chen  discovered  minor 
corrections  which  it  presented  to  the 
Department's  verifiers  at  the  start  of  the 
home  market  and  U.S.  verifications.  In 
addition,  as  noted  in  the  "Analysis  of 
Comments"  section,  below,  our 
verifications  revealed  other  minor 
inaccuracies  in  Ta  Chen's  submitted 
data.  Where  appropriate,  we  have 
adjusted  Ta  Chen's  reported  sales  data 
to  reflect  these  corrections. 

Analysis  of  Conunents  Received 

Comment  1:  Export  Price  Versus 
Constructed  Export  Price  Sales 

Petitioners  take  issue  with  the 
determination  in  the  Preliminary 
Results  to  treat  all  of  Ta  Chen's  U.S. 
sales  as  export  price  (EP)  sales,  as 
defined  in  section  772(a)  of  the  Tariff 
Act.  Rather,  petitioners  maintain,  Ta 
Chen's  so-called  "back-to-back"  sales 
through  Ta  Chen  hitemational  (TCI) 
proj>erly  are  considered  constructed 
export  price  (CEP)  transactions. 
Petitioners  assert  that  the  Department 
customarily  examines  the  activities  of 
the  affiUated  U.S.  importer  in 
determining  whether  U.S.  sales  should 
be  classified  as  EP  or  CEP  sales  using  a 
three-prong  test:  (i)  Whether  the 


merchandise  is  shipped  directly  from 
the  manufacturer  to  the  unaffiliated 
piuchaser  without  entering  the  physical 
inventory  of  the  U.S.  affiliate;  (ii) 
whether  direct  shipment  from  the 
manufacturer  to  the  unaffiliated 
purchaser  is  the  customary  channel  of 
sales  for  the  subject  merchandise;  and 
(iii)  whether  the  U.S.  selling  agent  acted 
merely  as  a  processor  of  sales-related 
paperwork  and  a  communicaUon  link 
between  the  manufacturer  and  the 
unaffiliated  purchaser.  See  Petitioners' 
May  14. 1998  Case  Brief  (Case  Brief)  at 
2.  citing  Roller  Chain,  Other  Than 
Bicycle  Chain,  From  Japan,  63  FR  25450 
(May  8, 1998)  (Roller  Chain).  Even  if  the 
transactions  involving  TCI  meet  the  first 
two  prongs  of  this  test,  petitioners 
continue,  record  evidence  establishes 
that,  as  to  the  third  point.  TCI  acted  as 
more  than  just  a  paper  processor  or 
communications  Unk.  Claiming  that  TO 
is  "integrally  involved"  with  Ta  Chen's 
U.S.  sales  of  subject  merchandise, 
petitioners  point  out  that  U.S.  customers 
approach  TQ,  not  Ta  Chen,  when 
seeking  price  quotes.  Case  Brief  at  3, 
quoting  the  Department's  Home  Market 
Verification  Report  at  12.  The 
verification  report  continues  by  stating 
that  the  president  of  Ta  Chen  and  TCI, 
Robert  Shieh,  responds  directly  to  the 
unaffiliated  U.S.  customer.  According  to 
petitioners,  what  hapf)ens  when  the 
customer  rejects  the  initial  quote  and 
further  price  negotiations  are  required  is 
not  clear:  petitioners  therefore  make  the 
"reasonable  inference"  that  TCI 
concludes  any  such  negotiations  itself 
on  behalf  of  Ta  Chen  in  Taiwan.  Id.  at 
4.  Further,  petitioners  argue,  Ta  Chen 
"glosses  over"  Mr.  Shieh's  role  in  Ta 
Chen's  U.S.  sales;  as  noted,  in  addition 
to  being  president  of  Ta  Chen.  Mr.  Shieh 
is  also  president  of  TQ,  and  spends  a 
considerable  amount  of  his  time  in  t^e 
United  States  at  TCI's  Long  Beach 
headquarters.  Petitioners  suggest  that 
this  indicates  that  Mr.  Shieh  is  acting  as 
president  of  TQ,  not  of  Ta  Chen  in 
Taiwan,  when  he  negotiates  U.S.  sales 
of  welded  stainless  steel  pipe. 

Petitioners  stress  that  when  viewing 
sales  transactions  involving  a  U.S.  firm 
affiliated  with  the  exporter,  the 
Department  will  presume  that  the 
transactions  are  CEP  sales  unless  the 
record  indicates  that  the  affiliate's  role 
in  the  sale  was  "incidental  or  ancillary." 
Case  Brief  at  5.  citing  Certain  Cold- 
Rolled  and  Corrosion-Resistant  Carbon 
Steel  Flat  Products  From  Korea,  63  FR 
13170, 13177  (March  18. 1998)  (Korean 
Steel  m).  When  viewed  in  its  totality, 
petitioners  aver,  the  evidence 
demonstrates  that  TCI's  role  was  more 
than  ancillary  and.  thus.  Ta  Chen's  U.S. 
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sales  should  be  treated  as  CEP  sales.  For 
example,  petitioners  argue,  TQ 
purchases  subject  pipe  from  Ta  Chen 
and  assumes  ownership  and  risk  of  loss, 
and  TQ.  not  Ta  Chen  in  Taiwan, 
actually  enters  into  the  sales  contract 
with  the  imaifiliated  U.S.  customers. 
This  situation,  petitioners  maintain,  is 
analogous  to  that  found  in  Korean  Steel 
in  where,  as  here,  the  U.S.  affiliate  acted 
'"  as  the  conduit  for  the  foreign  parent's 
U.S.  sales,  the  U.S.  affiliate  entered  into 
the  sales  contracts  with  unaffiliated  U.S. 
customers,  the  U.S.  affiliate  played  a 
key  role  in  all  sales  activities  (such  as 
issuing  invoices,  collecting  payment, 
financing  the  sale,  etc.),  and  the  U.S. 
affiUate  incurred  "significant  selling 
expenses  in  the  United  States."  Case 
Brief  at  6.  In  light  of  TCI's  "very 
meaningful"  role  in  Ta  Chen's  U.S. 
sales,  petitioners  conclude,  the 
Depwrtment  should  treat  all  of  Ta  Chen's 
sales  as  CEP  transactions. 

Ta  Chen  coimters  that  the 
Etepartment's  treatment  of  Ta  Chen's 
U.S.  sales  as  EP  transactions  was  the 
correct  interpretation  of  the  statutory 
definition  of  EP  sales.  Furthermore,  Ta 
Chen  insists,  nothing  found  at 
verification  contradicted  Ta  Chen's 
long-standing  assertion  that  its  U.S. 
sales  comprised  EP  (or,  under  the  pre- 
URAA  statute,  "purchase  price") 
transactions.  Citing  Extruded  Rubber 
Thread  From  Malaysia,  62  FR  33588 
(June  20, 1997)  (Extruded  Rubber),  Ta 
Chen  argues  that  the  Department 
examined  a  similar  fact  pattern 
surroimding  so-called  "back-to-back" 
sales  and  concluded  that  where  all  three 
conditions  of  the  Department's  test  are 
met  (j.e.,  the  merchandise  was  shipped 
directly  to  the  unaffiliated  U.S. 
customer,  the  channel  of  distribution 
was  normal  for  the  parties  involved,  and 
the  U.S.  selling  agent  acted  as  a 
communication  link  only),  the 
transactions  qualify  for  treatment  as  EP 
sales.  According  to  Ta  Chen,  Extruded 
Rubber  also  noted  that  the  Tariff  Act 
defines  EP  as  "the  price  at  which  the 
subject  merchandise  is  first  sold  (or 
agreed  to  be  sold)  before  the  date  of 
importation  by  the  producer  or  exporter 
of  the  subject  merchandise  outside  of 
the  United  States  to  an  imaffiliated 
purchaser  in  the  United  States  *   *  •  •• 
Ta  Chen's  Rebuttal  Brief  at  5,  quoting 
Extruded  Rubber  at  33597  (Ta  Chen's 
einphasis). 

"Ta  Chen  submits  that  all  of  its  sales 
of  subject  pipe  during  this  review  were 
shipped  directly  from  Ta  Chen's  Tainan 
plant  to  the  unaffiliated  U.S.  customer. 
This  channel  of  distribution,  Ta  Chen 
avers,  has  been  customary  between  Ta 
Chen  and  its  U.S.  customers  "since  well 
before  the  U.S.  dumping  matter  began," 
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noting  tha  t  it  employed  "back-to-back" 
sales  as  oi  e  of  its  major  channels  of 
distribution  prior  to  the  1991  filing  of 
the  antidumping  petition. 

As  to  the  tnird  test,  whether  Ta  Chen 
Intematiotial  acted  merely  as  a 
processor  pf  sales-related  doamients 
and  communications  link  between  Ta 
Chen  and  its  U.S.  customers,  Ta  Chen 
insists  that  TQ's  activities  are  even  less 
extensive  than  those  typically  dted  by 
the  Department  as  possible  indicators 
that  a  U.S.  affiliate  played  a  more 
substantia^  part  in  the  sales  in  question. 
For  examflle,  Ta  Chen  continues,  the 
Departmemt's  January  22, 1998 
Antiduimping  Manual  suggests  that 
functions  *'such  as  the  administration  of 
warranties,  advertising,  in-house 
technical  Assistance,  and  the 
supervisiab  of  further  manufacturing 
may  indicate  that  the  [U.S.]  agent  is 
more  than  the  sales  facilitator 
envisioned  for  EP  sales."  Rebuttal  Brief 
at  5.  quotiiig  Antidumping  Manual, 
Chapter  7  (Ta  Chen's  emphasis).  That 
TCI  engages  in  none  of  the  activities 
suggested  asindicating  sales  might  be 
considered  CEP  transactions,  Ta  Chen 
maintains^  further  supports  the 
Department's  preliminary  determination 
that  these  sales  warranted  EP  treatment. 

Furthermore,  Ta  Chen  continues,  in 
Extruded  iubber  the  Department  found 
sales  to  beJEP  transactions  "irrespective 
of  any  involvement  in  the  pricing  of 
these  sales  by  the  U.S.  subsidiary." 
Rebuttal  Bkief  at  6.  In  Ta  Chen's  view 
the  key  determinant  in  the  EP  versus 
CEP  analysis  is  the  statute's  focus  on 
whether  the  "subject  merchandise  is 
first  sold  (Cr  agreed  to  be  sold)  before 
the  date  olimportation,"  as  is  the  case 
in  the  instifit  review.  Ta  Chen  submits 
that  for  itslu.S.  transactions  the  subject 
merchand^e  was  first  sold  to  the 
unaffiliated  U.S.  customer  before 
importatio^  and  subsequently  shipp>ed 
directly  to  that  customer,  pointing  to  the 
purchase  qrders  and  shipment  dates  as 
confirmatibn.  Thus,  Ta  Chen  argues,  the 
controlling  statutory  language  defines 
these  as  EP  sales.  As  to  Robert  Shieh's 
involvemeht  in  setting  prices,  Ta  Chen 
argues  in  t  oth  its  case  and  rebuttal 
briefs  that  VIr.  Shieh  "acts  imder  the 
direction  c  f  Ta  Chen  Taiwan's  Board  of 
Directors"  which  has  "directed  Mr. 
Shieh  to  s«t  U.S.  prices  based  on  cost  of 
productioi  in  Taiwan  and  Ta  Chen's 
home  market  prices  *  *  *"Ta  Chen's 
Case  Brief  bt  3  and  4;  Ta  Chen's  Rebuttal 
Brief  at  7,  quoting  Ta  Chen's 
supplemedtal  response  at  253.  "Robert 
Shieh's  authority,"  Ta  Chen  asserts, 
"flows  from  Ta  Chen  Taiwan."  and  not 
from  TCI.  tebuttal  Brief  at  9.  In  any 
event.  Ta  (  hen  concludes,  a  U.S. 
affiliate's  a  ctive  participation  in  the 


sales  process  is  insuiffident  grounds  for 
treating  salet  as  EP  transactions  where 
the  affiliate  ikcks  the  ability  to  set  prices 
or  terms  of  s«le.  Id.  at  8.  citing  Certain 
Stainless  Steel  Wire  Rods  From  France, 
58  FR  68865  (December  29. 1993). 

Ta  Chen  also  contests  several  factual 
conclusions  posited  in  petitioners  case 
brief.  Accorcfing  to  Ta  Chen,  TCI  passed 
requests  for  (Quotes  from  U.S.  custraners 
to  Ta  Chen  Tpiwan,  a  role  consistent 
with  that  of  4  paper  processor.  Ta  Chen 
also  insists  that  die  amount  of  time  Mr. 
Shieh  spends  in  the  United  States  is  a 
"personal  decision"  relating  to  his 
family  which  is  irrelevant  to  the 
Department's  antidumping  analysis. 
Further,  thatTQ  actually  purchases  the 
subject  mercliandise  and  then  enters 
into  contracts  to  sell  it  to  unaffiliated 
U.S.  customers  (in  "back-to-back"  sales 
transactions)  is  the  same  situation  found 
in  Extruded  Rubber  and  Cold-Rolled 
and  Corrosioh-Resistant  Carlwn  Steel 
Flat  Products  From  Korea,  62  FR  18404 
(April  15, 1997)  (Korean  Steel  11),  where 
the  Department  analyzed  the  sales  in 
question  as  ^  transactions.  Finally,  Ta 
Chen  rejects  petitioners'  "speculative 
claims"  that  TCI  takes  over  and 
concludes  price  negotiations  for  Ta 
Chen's  U.S.  sjales  independently  of  Ta 
Chen  Taiwan  in  those  cases  where  a 
customer  rejects  Ta  Chen's  initial  price 
offering. 

Fujthermore,  Ta  Chen  argues, 
petitioners  r^iance  on  Korean  Steel  III 
is  misplaced,!  '^'^^^S  several  quantitative 
and  qualitative  differences  between  the 
activities  of  tCI  when  compared  to 
those  of  the  affiUated  U.S.  resellers  in 
Korean  Steel  m.  Ta  Chen  suggests  that 
in  the  latter  case,  U.S.  customers  seldom 
had  contact  with  the  foreign  producer, 
nor  did  the  foreign  producer  set  prices 
for  U.S.  sales;  Furthermore,  the  U.S. 
affiliates  financed  U.S.  sales  by 
borrowing  tojfinance  accounts 
receivable.  Tl  lese  facts,  Ta  Chen  insists, 
do  not  obtain  in  the  instant  review. 

Assimiing,  arguendo,  that  Ta  Chen's 
sales  are  properly  considered  CEP 
transactions,  Ta  Chen  suggests  that  the 
record  contaifas  sufficient  information  to 
make  any  adjustments  to  U.S.  price  and 
normal  valuej  required  under  a  CEP 
analysis.  Furthermore,  Ta  Chen  argues 
that  should  the  Department  elect  to  treat 
Ta  Chen's  sates  as  CEP  transactions,  Ta 
Chen  should  be  granted  a  CEP  offset  in 
lieu  of  a  level-of-trade  adjustment,  as  its 
home  market  jsales  represent  a  more 
advanced  stMe  of  marketing  than  the  Ta 
Chen— TO  QEP  level  of  trade.  Ta  Chen 
makes  further  comments  regarding  the 
Department's^  treatment  of  sales  to 
specific  customers  in  prior  review 
periods.  As  these  customers  do  not 
appear  in  this  review,  any  conunents 


concerning  sales  made  in  prior  PORs  are 
thus  irrelevant  to  this  review  and  are 
not  addressed  here. 

Department's  Position 

We  disagree  with  petitioners,  and 
agree,  in  part,  with  respondent  that  Ta 
Chen's  U.S.  sales  in  this  review  warrant 
treatment  as  EP  transactions.  As  a 
threshold  matter,  while  we  agree  with 
Ta  Chen  that  its  U.S.  sales  in  this  review 
warrant  EP  treatment,  we  disagree  with 
Ta  Chen's  assertions  that  the  statute 
requires  the  Department  in  every 
instance  to  treat  sales  which  precede 
importation  as  EP  sales.  Rather,  while 
the  statute  defines  EP  as  involving  sales 
made  prior  to  importation,  the  relevant 
statutory  definition  of  CEP  states  clearly 
that 

*  *  •"constructed  export  price"  means 
the  price  at  which  the  subject  merchandise 
is  first  sold  (or  agreed  to  be  sold)  into  the 
United  States  before  or  after  the  date  of 
importation  by  or  for  the  account  of  the 
producer  or  exporter  of  such  merchandise  or 
by  a  seller  affiliated  with  the  producer  or 
exporter,  to  a  purchaser  not  affiliated  with 
the  producer  or  exporter  •  •  • 

See  Section  772Cb)  of  the  Tariff  Act 
(emphasis  added). 

Thus,  nothing  in  the  statute  requires 
the  Department  to  treat  as  EP 
transactions  all  sales  which  happen  to 
precede  the  date  of  importation.  Rather, 
sales  taking  place  prior  to  importation 
may  be  either  EP  or  CEP  sales,  given  the 
specific  circimistances  surrounding  the 
transactions.  In  the  instant  review,  as 
we  stated  above,  the  evidence  on  record 
does  not  support  a  reclassification  of  Ta 
Chen's  U.S.  sales  from  EP  to  CEP 
transactions.  Nothing  in  the  statute, 
however,  precludes  the  Department 
from  doing  so,  where  appropriate. 

To  ensure  proper  application  of  the 
statutory  definitions,  where  a  U.S. 
affiliate  is  involved  in  making  a  sale,  w« 
consider  the  sale  to  be  CEP  imless  the 
record  demonstrates  that  the  U.S. 
affiUate's  involvement  in  making  the 
sale  is  incidental  or  ancillary.  See 
Korean  Steel  HI,  63  PR  13170, 13177 
(March  18, 1998).  Whenever  sales  are 
made  prior  to  importation  through  an 
affiliated  entity  in  the  United  States,  the 
Department  applies  a  three-pronged  test 
to  determine  whether  to  treat  such  sales 
as  EP,  as  follows:  (i)  Whether  the 
merchandise  was  shipped  directly  to  the 
unaffiliated  buyer,  without  first  being 
introduced  into  the  affihated  selling 
agent's  inventory;  (ii)  whether  direct 
shipment  from  the  manufacturer  to  the 
unaffiliated  buyer  was  the  customary 
channel  for  sales  of  this  merchandise 
between  the  parties  involved;  and  (iii) 
whether  the  affiliated  selling  agent 
located  in  the  United  States  acts  only  as 
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a  processor  of  sales-related 
documentation  and  communication  link 
between  the  foreign  producer  and  the 
tinaffiliated  purchaser.  See,  e.g.,  PQ 
Corp.  V.  U.S.,  652  F.  Supp.  724,  731  (OT 
1987)  and  Outokumpu  Copper  Rolled 
Products  V.  United  States,  829  F.  Supp. 
1371, 1379  (CIT  1993).  Where  all  three 
of  these  criteria  are  met,  we  consider  the 
exporter's  sales  functions  to  have  been 
relocated  geographically  from  the 
country  of  exportation  to  the  United 
States,  where  the  sales  agent  performs 
them.  See,  e.g..  Large  Newspaper 
Printing  Presses  and  Components 
Thereof.  Whether  Assembled  or 
Unassembled,  From  Germany,  61  FR 
38166  (July  23,  1996).  New  Minivans 
From  Japan,  57  FR  21937  (May  26, 
1992),  and  Certain  Internal-Combustion 
Forklift  Trucks  From  Japan,  53  FR 
12552  (April  15. 1988).  Furthermore,  as 
we  stated  in  Stainless  Steel  Wire  Rod 
From  Spain,  63  FR  10849  (March  5, 
1998)  (Preliminary  Determination), 
where  "the  activities  of  the  U.S.  affiliate 
are  ancillary  to  the  sale  (e.g..  arranging 
transportation  or  customs  clearance),  we 
treat  the  transactions  as  EP  sales.  Where 
the  U.S.  affiliate  is  substantially 
involved  in  the  sales  process  (e.g., 
negotiating  prices,  performing  support 
ftinctions),  we  treat  the  transactions  as 
CEP  sales."  63  FR  10849, 10852;  see  also 
Korean  Steel  III. 

As  for  the  first  criterion  in  this  case, 
i.e.,  direct  shipment  to  the  unaffiliated 
U.S.  customer,  no  party  to  these 
proceedings  has  presented  any  evidence 
to  challenge  Ta  Chen's  statements  that 
in  the  instant  review  Ta  Chen  shipped 
the  subject  merchandise  directly  to  the 
imaffiliated  U.S.  customer's  location  (or 
to  the  U.S.  port  designated  by  the 
customer)  without  fh^  introducing  the 
merchandise  into  TQ's  physical 
inventory.  Further,  we  discovered  no 
evidence  at  verification  to  suggest  that 
the  merchandise  was  shipped  in  any 
other  fashion. 

With  respect  to  the  second  criterion, 
i.e.,  whether  direct  shipment  to  the 
customer  is  the  customary  channel  of 
trade,  we  agree  with  Ta  Chen.  No 
evidence  on  record  contradicts  Ta 
Chen's  statement  that  direct  shipment 
was  the  normal  course  of  business  long 
before  this  dumping  matter  began.  See 
Ta  Chen's  April  14. 1997,  questionnaire 
response  at  5  and  6.  In  the  most- 
recently-concluded  past  review,  the 
Department  has  treated  Ta  Chen's  sales 
as  EP  sales  based,  in  part,  upon  direct 
shipment  from  Ta  Chen  to  the  U.S. 
customer.  See  Certain  Welded  Stainless 
Steel  Pipe  From  Taiwan;  Preliminary 
Results  of  Administrative  Review,  62  FR 
1435, 1436. 


With  respect  to  the  third  criterion, 
i.e.,  whether  Ta  Chen  International  (TCI) 
acted  as  a  processor  of  sales-related 
documentation  and  a  communication 
link  with  the  imaffiliated  purchaser,  the 
facts  on  record  indicate  that  TCI's  role 
is  ancillary  to  the  sales  process  with 
respect  to  sales  of  subject  merchandise 
during  this  administrative  review.  In 
this  review  TCI  did  not  play  a  key  role 
in  the  sales  negotiation  process,  nor  did 
TQ  play  a  major  role  in  the  selling 
activities  in  the  United  States. 
Accordingly,  we  have  continued  to 
accord  EP  treatment  to  Ta  Chen's  sales 
in  this  review. 

In  this  case  the  available  evidence  of 
record  indicates  that  Ta  Chen  in  Taiwan 
is  responsible  for  setting  the  prices  of 
U.S.  sales,  acting  throu^  its  president, 
Robert  Shieh.'  Ta  Chen  sets  base,  or 
minimum,  prices  using  its  costs  of 
production  in  Taiwan.  Ta  Chen 
responds  to  requests  for  price  quotes, 
and  Ta  Chen  officials  in  Tainan  develop 
new  quotes  for  any  sizes  or  schedules  of 
pipe  not  found  on  Ta  Chen's  prepared 
lists.  See,  e.g.,  Ta  Chen's  supplemental 
response  at  79,  n.  12,  and  U.S. 
Verification  Report  at  10.  Further,  Ta 
Chen  knows  the  final  price  to  the  U.S. 
customer  at  the  time  it  sets  its  transfer 
prices  between  Ta  Chen  and  TQ,  and 
the  record  clearly  indicates  that  TCI  has 
no  say  in  the  prices  of  these 
transactions.2  Thus,  the  subject 
merchandise  is  first  sold  to  the 
unaffiliated  customer  in  the  United 
States  before  it  is  sold  to  the  affiliated 
distributor,  TQ.  There  is  no  record 
evidence,  either  submitted  by  the 
parties  or  generated  at  verification,  to 
indicate  that  TCI  has  any  independent 
authority  to  negotiate  or  set  prices  for 
direct  sales  of  subject  merchandise  in 
the  United  States.  For  example,  the 
Home  Market  Verification  Report  at  13 
notes  that  the  vice-president  of  TQ  will 
not  quote  prices  to  customers;  rather,  he 
defers  to  Mr.  Shieh,  whether  the  latter 
is  in  Long  Beach  or  in  Tainan.  This  is 
decidedly  not  the  case  for  TCI's  sales  of 
non-subject  merchandise  fit)m  its 


'  While  we  agree  with  Ta  Chen  that  in  setting 
prices  Mr.  Shieh  is  acting  principally  in  his  role  as 
president  of  Ta  Chen,  rather  than  as  president  of 
TQ.  we  reject  Ta  Chen's  dictum  tlial  he  "acts  under 
the  direction  of  Ta  Chen's  Board  of  Directors."  or 
that  the  Board  of  Directors  issues  specific 
instructions  to  Mr.  Shieh  as  to  how  to  set  prices. 
Rather,  the  record  evidence,  including  Mr.  Shioh's 
sutements  at  veriHcation,  maices  abundantly  clear 
that  Mr.  Shieh  acts  on  his  own  authority  with  no 
direction  or  input  whatever  from  any  other  member 
ofTa  Chen's  Board. 

'That  TCI  has  no  say  whatever  in  the  profiubility 
of  its  own  sales  of  subject  merciiandise.  by 
determining  the  amount  of  a  price  markup,  is  ' 
further  evidence  that  the  entire  sales  process  is 
controlled  by  Ta  Chen  in  Taiwan.  See  Korean  Steel 
niat  13183. 
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warehouse  facilities.  The  U.S. 
Verification  Report  notes  that: 

Iclustomers'  requests  for  price  quotes  are 
handled  by  TCI  and  not  forwarded  to  Ta 
Chen.  A  number  of  officials  at  TQ  are 
authorized  to  provide  quotes  to  customers  for 
these  sales  *  *  *.  The  customer's  [purchase 
order)  is  handed  directly  to  TQ's  shipping 
department  for  preparation  and  shipment. 

U.S.  Verification  Report  at  8  (emphasis 
added). 

Moreover,  the  authority  to  set  prices 
as  indicated  above  is  further  evidenced 
by  the  ways  in  which  the  companies  set 
prices  for  "back-to-back"  sales  and  sales 
out  of  TQ's  inventory.  The  prices  of 
TQ's  sales  from  its  Long  Beach 
inventory  are  set  on  an  entirely  different 
basis  than  prices  for  direct  shipments. 
Prices  for  products  sold  out  of  inventory 
are  derived  from  a  multiplier  of  a 
domestic  mill's  list  prices,  whereas 
prices  for  direct  shipments  are 
computed  fixjm  Ta  Chen's  cost  of 
production.  Finally,  unlike  the  case  of 
Korean  Steel  m,  in  the  present  case 
unaffiliated  U.S.  customers  maintain 
direct  contact  with  the  foreign  exporter 
or  producer,  Ta  Chen. 

With  respect  to  any  subsequent  price 
negotiations  that  may  become  necessary 
when  a  customer  rejects  Ta  Chen's 
initial  quote,  it  is  clear  from  the  record 
that  in  Ta  Chen's  "back-to-back"  sales 
arrangement  no  official  other  than  Mr. 
Shieh  is  authorized  to  provide  prices, 
grant  discounts,  or  allow  credits  for 
damaged  or  defective  goods.  After 
discussions  with  company  officials  at 
verifications  in  Tainan  and  Long  Beach, 
it  is  clear  that  TCI  company  officials  are 
not  authorized  to  negotiate  prices.  See, 
e.g..  Home  Market  Verification  Report  at 
13  ("Using  the  same  pricing  scheme 
(cost  +  ON  A  +  profit),  Ta  Chen  Taiwan 
will  provide  a  price  quote"),  and  U.S. 
Verification  Report  at  3  ("While  TCI's 
vice-president,  James  Chang,  is 
nominally  head  of  the  pipe  and  fittings 
sales  division,  Mr.  Chang  himself 
averred  that  Mr.  Shieh  'handles  all  the 
[pipe  and  pipe  fittings]  sales' "). 

As  for  petitioners'  observation  that  Ta 
Chen  resumed  sales  of  subject 
merchandise  from  inventory 
immediately  foUovkring  the  instant  FOR, 
thus  supporting  a  conclusion  that  Ta 
Chen's  sales  in  this  POR  should  be 
considered  CEP  transactions,  we  find 
this  fact  does  not  relate  to  the  issue  of 
how  direct  "back-to-back"  sales  were 
negotiated  during  the  instant  review.  As 
we  have  noted,  sales  fit)m  inventory 
follow  an  entirely  different  course,  and 
are  concluded  by  different  individuals, 
using  different  pricing  formulae,  than 
are  Ta  Chen's  direct  "back-to-back" 
sales. 
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Further  we  did  not  include  in  our 
analysis  tlie  fact  that  TQ  did  not  engage 
in  such  aotivities  as  warranties, 
advertising,  in-house  technical 
assistance!  ^^^  supervision  of  further 
manufacturing,  as  was  the  case,  for 
example.  In  Korean  Steel  ID  and  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  ^d  Certain  Cut-to-Length 
Carbon  St^l  Plate  From  Canada,  63  FR 
12725  (Mirch  16, 1998).  Although  these 
types  of  aitivities  are  clearly  selling 
functions^  the  issue  of  who  performs 
such  actiwties  is  only  relevant  where 
such  actiwties  are  in  fact  performed  for 
the  sale  of  the  subject  merchandise.  In 
this  case,  neither  TQ  nor  Ta  Chen 
engaged  im  such  activities  vtdth  respect 
to  sales  of  the  subject  merchandise.^ 

The  purpose  of  this  portion  of  the  test 
is  to  determine  which  entity  performs 
the  primaiy  selling  functions  pertaining 
to  the  sala  of  the  subject  merchandise 
during  the  POR.  Accordingly,  that 
analysis  is  conducted  on  a  case-by-case 
basis  and  is  based  upon  the  actual 
selling  functions  performed  in  each 
case.  In  thp  present  case  the  selling 
activities  performed  for  the  sale  of  this 
commodity  product,  for  both  Ta  Chen 
and  TQ  combined,  appear  to  be 
minimal. 

Finally, I  during  this  review,  we  note 
that  TQ  ehgaged  in  the  process  of 
issuing  invoices,  collecting  payment, 
paying  antidumping  duty  deposits,  and 
taking  Utlt  to  the  subject  merchandise 
after  entry  into  the  United  States.  We  do 
not  find  tl^at  these  activities  alone  are 
sufficient  to  warrant  treatment  of  such 
sales  as  CEP  transactions.  Rather, 
consistent  with  our  past  precedent  in 
these  matlbrs,  such  activities  are  fully 
consistent  with  those  of  the  selling 
agent  that  takes  over  the  sales  functions 
which  have  been  "relocated 
geographically  from  the  coimtry  of 
exportation  to  the  United  States,  where 
the  sales  agent  performs  them."  Large 
Newspapor  Printing  Presses  and 
Components  Thereof,  Whether 
Assemble*  or  Unassembled,  From 
Germany,  Bl  FR  38166  (July  23, 1996). 

Comment  Two:  U.S.  Packing  Costs 

Petitioners  charge  Ta  Chen  with 
understatihg  the  cost  of  packing 
materials  (specifically,  wooden  crates) 
used  to  package  shipments  for  export  to 
the  Uniteq  States.  According  to 
petitioneri.  the  Department's  Home 
Market  Verification  Report  notes  that 
this  imdei  statement  occurred  on  four  of 
the  five  sa  es  transactions  examined  at 


'Ta  Chen 
advertising  i: 
other  adverti 
Chen  or  by 


1  aiwan  does  provide  minimal 
1  the  form  of  product  brochures;  no 
ling  medium  is  employed  either  by  Ta 


Ta. 


verification.  Petitioners  urge  the 
Department  to  make  an  upward 
adjustment  to  Ta  Chen's  export  packing 
materials  equal  to  the  average 
percentage  difference  between  the 
reported  matierial  expenses  and  the 
actual  amounts  found  at  verification. 

Also  xmderstated,  petitioners  contend, 
was  Ta  Cheii's  packing  labor  for  export 
sales.  Petitioners  note  that  Ta  Qien's 
supplemental  questionnaire  response 
and  home  m^ket  and  U.S.  sales  listings 
contained  revised  packing  labor  costs, 
with  labor  costs  for  home  market 
packing  considerably  higher  than  that 
for  U.S.  sale^.  Turning  to  the 
Department')  i  verification  report, 
petitioners  n  3te  that  Ta  Chen  derived 
these  figures  iising  estimates  provided 
by  Ta  Chen's  supervisor  for  packing,  but 
was  unable  to  provide  any 
documentation  or  worksheets  to  support 
the  supervis<^r's  estimates.  Petitioners 
suggest  that  Ta  Chen  contradicted  these 
estimates  when  it  admitted  at 
verification  that  "export  shipping,  in 
fact,  requires  more  steps  and  takes 
longer  per  kUogram  than  home  market 
shipments."  Case  Brief  at  8,  quoting  the 
Home  Market  Verification  Report  at  21 
and  22  (petitioners'  emphasis  omitted). 
Thus,  petitioners  insist,  by  Ta  Chen's 
own  admission  the  actual  packing  labor 
costs  for  U.S.  sales  exceed  actual 
packing  lab<^  costs  for  domestic 
shipments  within  Taiwan.  That 
statement  is  consistent  with  the  extra 
steps  (such  ajB  packing  the  subject  pipe 
in  wooden  ctates)  required  for  export 
shipments.  T^  correct  this  alleged 
imder-reporting  of  U.S.  packing  labor, 
petitioners  argue,  the  Department 
should  use  tne  ratio  of  U.S.  and  home 
market  pack&ig  material  costs  as  the 
basis  for  adjusting  upward  Ta  Chen's 
U.S.  packing  labor  expenses. 

Ta  Chen  submits  that  its  records  do 
not  permit  a  breakdown  of  packing  labor 
by  market  or  product  type  and, 
therefore,  it  &nply  allocated  packing 
costs  over  th^  U.S.  and  home  market 
weights  packed.  According  to  Ta  Chen, 
it  included  revised  packing  costs  based 
on  an  estimate  of  the  relative  time  spent 
packing  homie  market  and  export 
shipments  in  its  supplemental  response 
as  instructed  by  the  Department  in  its 
supplemental  questioimalre.  Ta  Chen 
concedes  that  export  shipments  require 
more  packing  materials  and  more  steps 
to  pack,  the  laerchandise  than  do 
shipments  within  Taiwan.  0a  the  other 
hand,  Ta  Chan  continues,  the  larger 
quantities  of  knerchandise  packed  for 
export  work  to  reduce  the  per-kilogram 
packing  costi  associated  with  export 
sales.  As  for  petitioners'  comments 
concerning  wooden  crate  expenses,  Ta 
Chen  did  not  reply. 
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Noting  that  it  can  "appreciate"  the 
Department  seeking  to  determine  a  more 
accurate  method  of  calculating  packing 
labor  costs  (by  investigating  alternative 
reporting  methodologies  in  its 
supplemental  questionnaire),  Ta  Chen 
expresses  "no  objections"  to  the 
Department's  use  of  the  data  originally 
submitted  with  Ta  Chen's  April  14, 
1997  response.  Ta  Chen  does,  however, 
object  to  petitioners'  proposal  to 
recalculate  packing  labor  costs  based  on 
the  ratio  of  packing  material  costs  for 
the  respective  markets,  claiming  that 
such  an  allocation  "makes  no  sense" 
and  has  no  rational  connection  to  actual 
packing  labor  time. 

Department's  Position 

We  agree  with  petitioners  on  both 
points.  During  verification  we  compared 
the  reported  export  packing  material 
costs  for  the  wooden  crates,  reported  as 
data  field  PACKMlP.  to  the  actual  per- 
kilogram  expenses  as  reflected  in  Ta 
Chen's  "Packing  &  Finished  Goods 
Tum-in  Reports."  For  four  of  the  five 
transactions  examined  Ta  Chen's 
reported  packing  material  expenses 
were  imderstated  (wooden  crate  costs 
for  the  remaining  transaction  were 
overstated).  We  conclude,  therefore,  that 
Ta  Chen's  allocation  methodology  for 
reporting  these  expenses  bears  little  or 
no  relationship  to  the  manner  in  which 
these  costs  are  actually  incurred. 
Therefore,  we  have  recalculated  Ta 
Chen's  wooden  crate  expenses  using  Ta 
Chen's  own  data  gathered  at 
verification.  Based  on  these  data,  we 
have  adjusted  PACKMlP  upward  by  the 
average  percentage  difference  between 
the  actual  wooden  crate  costs  reflected 
in  Ta  Chen's  shipping  department 
records  and  the  values  reported  in  Ta 
Chen's  U.S.  sales  listing.  See  the 
Department's  Final  Results  Analysis 
Memorandum.  July  8. 1998,  a  public 
version  of  which  is  on  file  in  Room  B- 
099  of  the  main  Commerce  building. 

With  respect  to  packing  labor,  as 
noted  in  the  Ta  Chen  VerificaUon 
Report,  packing  for  export  reqiiires 
additional  steps,  additional  materials, 
and,  consequently,  additional  time. 
However,  Ta  Chen  used  an  allocation 
methodology  for  its  packing  labor 
expenses  which  apportions  a 
significantly  greater  amount  of  these 
expenses  to  its  home  market  sales,  based 
upon  "an  estimate  provided  by  the 
supervisor  of  the  packing  division." 
Home  Market  Verification  Report  at  21. 
The  resultant  home  market  and  U.S. 
packing  labor  factors  do  not,  as  the 
report  notes,  "comport  with  Ta  Chen's 
actual  experience  in  packing  subject 
merchandise  for  the  respective 
markets."  That  the  report  also  notes  "no 


discrepancies  with  this  allocation" 
cannot  be  read  as  the  Department's 
endorsement  of  the  specific  allocation 
methodology  selected.  Rather,  it 
indicates  that  Ta  Chen  used  verifiably 
accurate  figures  for  toul  labor  expense 
and  total  shipments  in  its  allocation,  not 
that  the  allocation  methodology  itself 
was  appropriate  in  this  case,  hi  fact,  as 
with  the  wooden  crate  expenses,  Ta 
Chen's  method  of  reporting  its  packing 
labor  expenses  bears  no  relationship  to 
the  manner  in  which  Ta  Chen  actually 
incurred  these  expenses.  Ta  Chen's  use 
of  an  estimate  to  allocate  packing  labor 
expenses  "does  not  necessarily  mean 
that  [Ta  Chen]  incurred  the  expenses 
differently"  due  to  shipping  for  the 
home  market  versus  for  the  export 
market.  Tapered  Roller  Bearings  and 
Parts  Thereof,  Finished  and  Unfinished 
From  Japan,  63  FR  2558,  2579  (January 
15, 1998)  (TRBs  From  Japan).  Rather, 
the  sole  support  for  this  allocation  is  the 
allocation  itself.  When  we  asked 
officials  at  Ta  Chen  to  provide  some 
support,  in  the  form  of  internal  time 
studies,  worksheets  used  by  the 
supervisor  in  devising  the  estimate,  etc., 
Ta  Chen  responded  that  it  had  no  such 
documentation.  Therefore,  we  have 
rejected  Ta  Chen's  reporting  of  packing 
labor  based  upon  the  unsupported 
estimate  of  the  packing  labor  supervisor. 

Likewise,  while  not  as  egregious,  Ta 
Chen's  original  packing  labor 
methodology  included  in  its  April  14, 
1997  response  has  the  effect  of 
understating  packing  labor  costs 
attributable  to  export  shipments  while 
overstating  these  costs  for  home  market 
shipments.  We  have  stated  in  a  different 
context  that  we  vkill  not  reject  a 
respondent's  allocation  methodologies 
in  favor  of  the  facts  otherwise  available 
if  (i)  a  fully-cooperating  respondent  is 
unable  to  report  the  requested 
information  in  a  more  specific  manner 
and  (ii)  the  selected  allocation 
methodology  is  not  u^asonably 
distortive.  See  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings), 
and  Parts  Thereof,  From  France,  et  al 
72  FR  2081,  2090  Qanuary  15,  1997);  ilee 
also  TRBs  From  Japan,  63  FR  2558,  2566 
(January  15, 1998).  While  we  believe 
that  Ta  Chen  has  satisfied  the  first  test 
(Ta  Chen's  records  kept  in  its  ordinary 
course  of  business  do  not  readily  permit 
a  breakdown  of  home  market  versus 
export  packing  labor),  we  cannot  accept 
a  resulting  allocation  methodology 
which  is  unreasonably  distortive. 
Allocating  this  expense  so  that  home 
market  packing  labor  is  equal  to,  or 
greater  than,  export  packing  labor,  while 
simultaneously  acknowledging  that  the 


latter  is  more  labor-intensive,  is 
unreasonably  distortive. 

As  to  Ta  Qien's  suggestion  that  it 
merely  revised  its  labor  costs  in 
response  to  the  Department's  request, 
we  reject  that  assertion.  The 
Department's  inquiry  on  this  point, 
included  in  its  October  9,  1997 
supplemental  questionnaire,  reads: 

It  appear*  as  though  you  have  reported  the 
same  packing  labor  costs  for  both  H(ome) 
Mlarketl  and  U.S.  sales  while  your  response 
indicates  that  U.S.  sales  require  addiUonal 
labor  (i.e..  packing  of  merchandise  into 
wooden  boxes).  Please  explain  and,  if 
necessary,  revise  your  labor  costs  to  reflect 
this  additional  service  for  export  sales. 

Supplemental  Questionnaire  at  8. 

hi  response,  Ta  Chen  argued  that  any 
differences  in  packing  labor  expenses  in 
the  two  markets  would,  of  necessity,  be 
de  minimis,  but  then  proceeded  to 
reallocate  these  expenses  in  such  a 
fashion  as  to  actually  decrease  the 
portion  of  Ta  Chen's  labor  expenses 
relating  to  export  shipments.  As 
indicated  above,  we  find  that  neither  of 
Ta  Chen's  selected  reporting 
methodologies  reflects  its  actual 
experience  in  the  packing  and  shipping 
of  subject  merchandise.  Therefore,  we 
have  recalculated  Ta  Chen's  U.S. 
packing  labor  expenses.  As  facts 
available,  we  relied  on  Ta  Chen's  own 
data  submitted  on  the  record  of  this 
review.  We  compared  the  ratio  of  home 
market  to  U.S.  packing  material  costs 
and  applied  the  resulting  ratio  to  Ta 
Chen's  reported  packing  labor.  For  a 
discussion  of  the  precise  calculation  of 
this  revised  packing  labor  factor,  please 
see  the  Department's  Final  Results 
Analysis  Memorandum,  a  pubUc 
version  of  which  is  on  file  in  Room  B- 
099  of  the  main  Commerce  building. 

Comment  Three:  Import  Duties  and  Cost 
of  Production 

Ta  Chen  imi>orts  stainless  steel  coil  to 
its  customs-bonded  factory  in  Tainan 
where  it  fashions  the  stainless  steel  into 
finished  pipe  subject  to  the  order  and 
other  merchandise  (for  example, 
stainless  steel  pipe  fittings)  which  is  not 
subject  to  the  order.  It  also  resells  some 
stainless  steel  coil  in  the  home  market. 
For  finished  products  subsequently  sold 
in  Taiwan  Ta  Chen  is  liable  for  import 
duties  (these  duties  are  forgiven  if  the 
finished  products  are  exported). 
Petitioners  note  that  the  Department  in 
its  Preliminary  Results  increased  U.S. 
price  by  the  amoimt  of  Taiwan  import 
duties  because  Ta  Chen's  home  market 
prices  included  these  duties.  If, 
petitioners  suggest,  Ta  Chen's  home 
market  prices  included  import  duties  on 
imported  stainless  steel  coil,  Ta  Chen's 
cost  of  production  should  also  reflect 
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these  home  market  duties  to  avoid 
comparison  of  duty-inclusive  home 
market  prices  to  duty-exclusive  costs  of 
production.  Petitioners  contend  that 
such  an  approach  would  be  consistent 
with  the  Department's  treatment  of  this 
identical  issue  in  the  final  results  of  the 
1994-1995  administrative  review.  Case 
Brief  at  10  and  11,  dting  Certain 
Welded  Stainless  Steel  Pipe  From 
Taiwan;  Final  Results  of  Administrative 
Review,  62  FR  37543.  37555  (July  14, 
1997)  (Stainless  Pipe  From  Taiwan). 

Ta  Chen  responds  by  confirming  that 
its  home  market  gross  unit  prices 
include  Taiwan  import  duties,  and 
suggests  that  the  Department  deduct 
these  duties  when  calculating  the  net 
home  market  price  used  for  comparison 
to  COP.  This  approach,  Ta  Chen  avers, 
"most  acciuately  detennines  the  true 
profitability  of  each  individual  sale." 
Rebuttal  Brief  at  17.  The  alternative,  i.e., 
adding  the  import  duties  to  Ta  Chen's 
reported  costs  of  production,  would,  Ta 
Chen  insists,  residt  in  double-counting 
of  these  duties. 

Department's  Position 

We  agree  with  petitioners  and  with  Ta 
Chen.  As  we  stated  in  the  final  results 
of  the  1994-1995  administrative  review. 
"Iwje  have  adjusted  our  calculation  of 
the  net  home  market  price  used  in  oiu- 
COP  test  to  deduct  the  amount  of  the 
import  duties."  Stainless  Pipe  From 
Taiwan  62  FR  37543,  37555  Quly  14, 
1997). 

Consistent  with  Stainless  Pipe  From 
Taiwan,  we  conducted  the  cost  test  on 
a  duty-exclusive  basis.  Thus,  no  change 
is  required  to  our  final  margin  computer 
program  because  the  preliminary 
program  already  deducts  import  duties 
from  the  net  price  used  in  the  cost  test. 
See  the  Public  Version  of  the 
I>epartment's  Preliminary  Analysis 
Memorandiun,  December  29, 1997,  at 
Attachment  One,  line  148. 

Comment  Four:  Duty  Drawback 
In  addition  to  their  comment 
regarding  the  treatment  of  import  duties 
in  Ta  Chen's  cost  of  production, 
petitioners  argue  that  Ta  Chen  is  not 
entitled  to  an  upward  "duty  drawback" 
adjustment  to  EP.  Petitioners  note  that 
unlike  in  prior  reviews.  Ta  Chen 
purchased  much  of  the  stainless  steel 
coil  used  to  fabricate  subject  WSSP  from 
domestic  sources;  the  Home  Market 
Verification  Report  states  that  a 
Taiwanese  mill  was  Ta  Chen's  single 
largest  coil  supplier  during  the  POR. 
Case  Brief  at  12.  quoting  the  Home 
Market  Verification  Report  at  10. 
Furthermore,  petitioners  maintain,  Ta 
Chen's  own  questionnaire  response 
indicated  that  Ta  Chen  "does  not  pay 


any  Taiw^  import  duties  on  material 
used  to  make  pipe."  Id.,  quoting  Ta 
Chen's  Aoril  14, 1997  response  at  70. 
Petitioner^  contend  that  this  issue  did 
not  arise  in  prior  reviews  when  Ta  Chen 
imported  ell  of  the  stainless  steel  coil 
used  to  pmduce  subject  merchandise 
(and,  thus^  all  home  market  sales  of 
finished  ptpe  were  subject  to  the 
Taiwanese  import  duties).  In  contrast, 
petitioners  argue,  in  the  instant  review 
the  recorq  indicates  that  a  portion  of  Ta 
Chen's  in^ut  stainless  steel  coil  came 
from  Taiwanese  mills.  In  light  of  this 
change  petitioners  urge  the  Department 
to  "conduct  its  standard  analysis  to 
determinei  whether  Ta  Chen  meets  the 
ts  for  a  duty  drawback 


reqmrem 
adjustme 
Petitio 
From  In 


iTs  point  to  Stainless  Steel  Bar 
t,  where  the  Department 
stated  thatj  any  duty  drawback 
adjustment  would  depend  upon  a 
finding  th»t  (i)  the  import  duty  and 
rebate  are  directly  linked  to,  and 
dependent  upon,  each  other,  and  (ii)  the 
company  (laiming  the  adjustment  can 
demonstrate  sufficient  imports  of  raw 
material  to  account  for  the  claimed 
drawback  teceived.  Case  Brief  at  13, 
quoting  Stainless  Steel  Bar  From  India; 
Final  Results  of  Antidiunping  Duty 
Administrative  Review,  63  FR  13622, 
13625  [Mstrch  20, 1998).  According^  to 
petitioner^,  information  gathered  at 
verificatioh  concerning  Ta  Chen's 
purchases  of  stainless  steel  coil  fiom 
domestic  ind  off-shore  mills  indicates 
that  Ta  Chen's  imports  of  stainless  steel 
coil  were  ^ot  sufficient  to  account  for 
the  drawback  applicable  to  Ta  Chen's 
exports.  Furthermore,  petitioners 
continue.  It  is  reasonable  to  assiune  that 
Ta  Chen  uied  domestic  coil  to  produce 
subject  pipe  for  sale  in  the  home  market 
precisely  because  such  coil  would  not 
be  subject  to  Taiwan  import  duties. 
Because  Tk  Chen  did  not  meet  the 
Departmeijt's  requirements  for  a  duty 
drawback  adjustment,  petitioners 
conclude,  the  E)epartment  should  deny 
this  adjustment  in  the  final  results  of 
this  review. 

Ta  Chen  insists  it  is  entitled  to  a 
circumstance-of-sale  adjustment  to 
account  fof  home  market  import  duties, 
just  as  a  "comparable  circiunstances  of 
sale  [sic]  adjustment  is  made  for  the 
U.S.  impott  duties  Ta  Chen  pays  on  its 
U.S.  sales."  Rebuttal  Brief  at  17. 
According  to  Ta  Chen,  its  section  B 
home  marlet  sales  listing  reflects  that, 
in  fact,  for  most  sales  the  unaffiliated 
customer  paid  the  duties  (and,  therefore, 
Ta  Chen  rqported  a  value  of  zero  for 
import  duttes).  In  those  instances  where 
Ta  Chen  did  pay  the  duties,  it  reported 
these  on  a  per-kilogram  basis.  Ta  Chen 
notes  that  its  home  market  gross  imit 


prices  are  reported  inclusive  of  import 
duties.         I 

As  for  petaioners'  comments 
regarding  the  quantities  of  stainless  steel 
coil  pimiaski  by  Ta  Chen  bom 
domestic  an^  ofi^-shore  mills,  Ta  Chen 
points  out  that  petitioners  failed  to  note 
the  "enormous  quantity"  of  stainless 
steel  coil  sold  in  coil  form,  i.e.,  as 
purchased,  l^  Ta  Chen.  Furthermore, 
the  figiu^s  cited  by  petitioners 
demonstrate  the  stainless  steel  coil 
imported  by  fTa  Chen  was  more  than 
sufficient  to  account  for  the  volume  of 
pipe  Ta  Chei  i  sold  domestically  and  for 
export. 

Department'  i  Position 

We  disagree  with  petitioners.  Welded 
stainless  steel  pipe  is  produced, 
essentially,  Qx>m  a  single  taw  material: 
annealed  and  pickled  austenitic 
stainless  steel  sheet  or  plate  in  coil 
form.  Traditionally  Ta  Chen  soim:ed  all 
of  its  stainless  steel  coil  from  foreign 
mills;  duringlthe  instant  period  of 
review  as  w3l  the  vast  majority  of  Ta 
Chen's  coil  came  from  abroad.  As  Ta 
Chen's  plant  is  a  customs  bonded 
facility,  imports  of  stainless  steel  coil 
are  not  subje^  to  import  duties  at  the 
time  of  importation.  Import  duties  are 
only  owed  at  such  time  as  the  finished 
merchandise  enters  Taiwan  customs 
territory,  i.e.  j  it  is  sold  in  the  home 
market.  No  import  duties  are  collected 
if  the  imported  raw  material  is 
subsequently  re-exported,  whether  in 
the  form  of  finished  pipe  or  pipe 
fittings,  or  in  cut-to-length  or  coil  form. 
Ta  Chen's  questionnaire  responses  and 
the  information  presented  at  verification 
amply  demoastrate  the  nature  of  these 
import  dutiei  and  the  maimer  in  which 
they  are  assessed.  See,  e.g.,  Ta  Chen 
Verification  leport  at  23  and  24- 
Further,  Ta  qhen  satisfied  the  - 
Department  as  to  the  amount  of  such 
duties  ("(wje  traced  the  total  [duties 
paid]  to  Ta  Chen's  monthly  import  duty 
for  domestic  sales  report,  general  ledger, 
and  statemenft  of  checking  account 
without  disciepancy  •  *  •").  Id.  at  15. 
As  the  Court  pf  International  Trade  has 
consistently  keld,  "there  is  no 
requirement  that  [a]  specific  input  be 
traced  from  importation  throu^ 
exportation  before  allowing  drawback 
on  duties  paid  *  •  *"  See.  e.g..  Far  East 
Machinery  Ck  v.  U.S.,  699  F.  Supp.  309, 
312  (CTT 1981);  see  also  LaCIede  Steel 
Co.  V.  U.S.,  Slip  Op.  94-160  (October 
12, 1994)  (U^lede  Steel).  Thus,  we  are 
convinced  that  the  import  duties  and 
the  amoimt  "hot  collected  by  reason  of 
the  exportation  of  the  subject 
merchandise  lo  the  United  States"  are 
directly  linkejd  to,  and  dependent  upon. 
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each  other.  See  Section  772(c)(1)(B)  of 
the  Tariff  Act. 

As  for  the  second  prong  of  the  test, 
whether  there  were  sufficient  imports  of 
raw  materials  to  account  for  the 
drawback  received,  the  record  evidence, 
including  data  obtained  during 
verification,  indicates  that  Ta  Chen 
more  than  satisfied  this  requirement.  As 
Ta  Chen  notes  in  its  rebuttal  brief, 
.  petitioners'  comment -fails  to  take  into 
account  the  volumes  of  stainless  steel 
coil  that  Ta  Chen  re-sold  in  coil  form  in 
the  home  market,  or  subsequently 
exported  in  coil  form.  Nor  do  petitioners 
consider  the  voliune  of  imported  and 
domestic  stainless  steel  coil  used  to 
fabricate  non-subject  merchandise  for 
the  domestic  and  export  markets,  such 
as  stainless  steel  pipe  fittings.  In  this 
case,  we  believe  that  we  have,  as  the 
Court  stated  in  LaClede  Steel,  "verified 
that  [the  respondent]  imported 
sufficient  raw  materials  to  accoimt  for 
duty  drawback  received  on  exports  of 
pipe." 

Finally,  with  respect  to  Ta  Chen's 
statement  that  it  "does  not  pay  any 
Taiwan  import  duties  on  material  used 
to  make  pipe,"  the  record  indicates 
clearly  that  Ta  Chen  does  not  pay  these 
duties  at  the  time  of  importation  of  the 
stainless  steel  coil.  Rather,  these  duties 
are  due  when  the  finished  product  (e.g., 
welded  stainless  steel  pipe)  enters 
Taiwan  customs  territory.  Thus,  we  find 
this  case  analogous  to  Certain  Welded 
Carbon  Steel  Pipes  and  Tubes  From 
bidia,  where  a  similar  import  duty 
scheme  was  described  as  presenting 
"the  rare  situation  in  which,  rather  than 
being  rebated  as  is  usually  the  case,  the 
import  duties  were  actually  'not 
collected,  by  reason  of  the  exportation 
of  the  subject  merchandise  to  the  United 
States.' "  62  FR  47632,  47634 
(September  10, 1997).  As  we  concluded 
in  that  case,  so  we  conclude  here:  "(tjhis 
type  of  program  falls  within  the  express 
language  of  section  772(c)(1)(B)"  of  the 
Tariff  Act.  Accordingly,  we  have 
accepted  Ta  Chen's  claimed  adjustment 
for  duty  drawback  for  these  final  results. 

Comment  Five:  Effect  of  Compensating 
Balances  on  U.S.  Credit  Expenses 

According  to  petitioners,  Ta  Chen's 
imputed  credit  expenses  for  U.S.  sales 
must  be  increased  to  include  the  costs 
of  compensating  balances.  Petitioners 
note  that  the  Department's  October  9, 
1997  supplemental  questionnaire  and 
Ta  Chen's  October  31, 1997 
supplemental  response  both  indicated 
that  Ta  Chen's  reported  imputed  credit 
expenses  did  not  take  into  account  these 
compensating  balances.  Further,  Ta 
Chen's  supplemental  response  provided 
the  amounts  of  these  compensating 


balances  and  the  factor  necessary  to 
calculate  revised  imputed  credit 
expenses  for  U.S.  sales.  Petitioners  urge 
the  Department  to  implement  this 
revision  for  the  final  results  of  this 
review. 

Ta  Chen  offered  no  rebuttal  to  this 
comment. 

Department's  Position 

We  agree  with  petitioners  and  have 
made  the  appropriate  correction  to  U.S. 
credit  costs.  We  did  this  by  multiplying 
the  reported  credit  amounts  on  Ta 
Chen's  U.S.  sales  listing  by  the  revised 
factor  supplied  by  Ta  Chen  to  account 
for  compensating  balances. 

Comment  Six:  Comments  on 
Verification  Reports 

Ta  Chen  insists  that  the  completeness 
of  its  U.S.  sales  listing  was  fully  verified 
through  reconciliation  of  the  reported 
sales  values  to  Ta  Chen's  audited 
financial  statements,  a  process  used  by 
Ta  Chen  and  accepted  by  the 
Department  in  the  past.  Ta  Chen  takes 
issue  with  the  tone  of  the  U.S. 
Verification  Report.which  suggests  that 
Ta  Chen  failed  to  provide 
documentation  of  its  reported  U.S.  sales 
quantities.  According  to  Ta  Chen,  its 
audited  financial  statements  record  total 
sales  value,  but  do  not  contain  any 
information  concerning  sales  quantities. 
The  Department,  Ta  Chen  avers,  has 
never  insisted  on  a  separate 
confirmation  of  its  sales  quantities,  once 
it  had  reconciled  successfully  its  overall 
sales  value. 

Ta  Chen  also  maintains  that  it 
provided  ample  documentation  at 
verification  to  demonstrate  that  certain 
U.S.  sales  of  pipe  entered  the  United 
States  prior  to  the  instant  POR  and, 
therefore,  property  were  excluded  from 
Ta  Chen's  section  C  U.S.  sales  listing. 

Contrary  to  statements  in  the  Ta  c3ien 
Verification  Report,  Ta  Chen  submits, 
its  packing  personnel  did  not  have 
difficulty  bundling  and  weighing 
subject  pipe  and,  in  any  event,  the 
weight  figures  reported  to  the 
Department  were  taken  from  records 
kept  in  Ta  Chen's  normal  course  of 
business. 

With  respect  to  home  market  sales  to 
one  affiliated  customer,  Blossum,  Ta 
Chen  intimates  that  these  sales 
represented  an  insignificant  portion  of 
Ta  Chen's  home  m^ket  sales  and,  thus, 
Blossum 's  downstream  sales  would  not 
be  required  for  the  Department's 
analysis. 

Ta  Chen  also  commented  on  our 
description  of  the  verification  of  home 
market  height  expenses.  Ta  Chen 
attributes  the  uncertainty  of  one 
company  official  as  to  home  market 


shipping  distances  to  that  "high-level" 
official's  unfamiharity  with  the 
minutiae  of  domestic  shipping  patterns; 
when  the  responsible  company  official 
addressed  the  issue,  no  uncertainty 
remained.  Also,  Ta  Chen  sold  its 
company-owned  flatbed  truck  at  the 
midpoint  of  this  POR.  While  Ta  Chen's 
home  market  freight  expenses  were  not 
reduced  by  the  value  of  refunded 
vehicle  plate  taxes  for  the  six  months 
after  Ta  Chen  sold  its  truck.  Ta  Chen 
suggests  that  (i)  the  data  exist  to  permit 
a  recalculation  and  (ii)  any  such 
revision  would  have  a  de  minimis  effect. 
As  to  fuel  costs,  Ta  Chen  takes  issue 
with  the  Home  Market  Verification 
Report's  comment  that  Ta  Chen  could 
not  document  these  costs.  According  to 
Ta  Chen,  there  were  no  outstanding, 
unanswered  requests  for  gasoUne 
receipts  or  other  documentation  at  the 
close  of  verification. 

Finally,  Ta  Chen  makes  a  number  of 
suggestions  to  correct  typographical 
errors  in  the  reports. 

Department's  Position 

While  we  agree  in  essence  with  many 
of  Ta  Chen's  comments,  we  stand  by  the 
verification  reports  as  written.  With 
respect  to  the  completeness  test,  we 
were  unable  to  verify  separately  the 
quantities  reported  in  Ta  Chen's  U.S. 
sales  listing.  However,  we  did  fully 
reconcile  the  reported  U.S.  sales  value 
to  Ta  Chen's  and  "TCI's  audited  financial 
statements  and,  furthermore,  noted  no 
discrepancies  in  an  unusually  extensive 
random  check  of  invoices  and  purchase 
orders  issued  throughout  the  POR.  The 
Department  considers  Ta  Chen's  home 
market  and  U.S.  sales  quantities  fully 
verified.  We  also  agree  with  Ta  Chen 
that  it  satisfied  the  verifiers  that  certain 
sales  of  pipe  entered  the  United  States 
prior  to  the  POR.  and  that  no 
outstanding  questions  on  this  issue 
remained  at  the  close  of  verification. 
As  for  the  comment  on  the  faciUty 
with  which  Ta  Chen's  packing 
personnel  "handled  pipe  at  the  scale.  Ta 
Chen  claimed  at  verification  that  the 
weights  reported  for  its  home  market 
and  U.S.  sales  listings  were  based  on 
transaction-specific  actual  weights 
obtained,  Ta  Chen  claimed,  by  weighing 
each  shipment  of  pipe  as  it  was 
prepared  for  dispatch.  We  asked  to  see 
this  process  in  operation  and  returned 
to  Ta  Chen's  pipe  mill.  There  Ta  Chen 
personnel  mishandled  the  pipe,  had 
difficulty  gathering  the  proper  number 
of  pieces  in  a  single  bundle,  struggled  to 
fasten  the  scale's  sUng  to  the  scale's  lift, 
and,  using  a  two-button  switch  box, 
nonetheless  lowered  the  scale  when 
they  meant  to  raise  it,  and  raised  it 
when  they  meant  to  lower  it.  Thus,  we 
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stand  by  our  characterization  of  this 
process  as  "difficult." 

Ta  Chen  provided  exhaustive 
explanations  of  its  sales  transactions 
involving  Blossom.  We  have  no  basis  for 
rejecting  Ta  Chen's  sales  to  Blossom  or 
for  requiring  that  Ta  Chen  report 
Blossom's  subsequent  home  market 
sales.  Similarly,  we  did  not  use  the 
downstream  U.S.  sales  through  one  U.S. 
customer,  Team  Alloys,  that  Ta  Chen 
subsequently  acquired,  even  though  Ta 
Chen  reported  these  downstream  sales 
in  a  separate  section  C  computer  file. 

As  for  home  market  shipping 
expenses,  we  have  used  the  expenses  as 
reported  by  Ta  Chen,  and  have  made  no 
corrections  in  Ught  of  our  findings  at 
verification. 

Finally,  the  Department  agrees  with 
Ta  Chen's  suggested  typographical 
clarifications. 


Final  Results  of  Review 

Based  on  our  review  of  the  argmnents 
presented  above,  for  these  final  results 
we  have  made  changes  in  our  margin 
calculations  for  Ta  Chen.  After 
comparison  of  Ta  Chen's  EP  to  normal 
value  (NV).  we  have  determined  that  Ta 
Chen's  weighted-average  margin  for  the 
period  December  1,  1994  through 
November  30, 1995  is  0.10  percent. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
U.S.  price  and  NV  may  vary  irom  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  WSSP  bom  Taiwan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  pubfication 
of  the  final  resuhs  of  this  administrative 
review,  as  provided  in  section  751(a)(1) 
ofthe  Tariff  Act: 

(1)  The  cash  deposit  rate  for  Ta  Chisn 
will  be  zero  percent,  in  Ught  of  its  de 
minimis  weighted-average  margin; 
'     (2)  For  previously  reviewed  or 
investigated  companies  other  than  Ta 
Chen,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
pubUshed  for  the  most  recent  period; 

(3)  If  the  exporter  is  not  a  firm 
covered  in  this  review,  a  prior  review, 
or  the  LTFV  investigation,  but  the 
manufact\u«r  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and 

(4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 


Department,  the  cash  deposit  rate  will 
be  19.84  percent.  See  Amended  Final 
Determination  and  Antidumping  Duty 
Order;  Certain  Welded  Stainless  Steel 
Pipe  From  Taiwan,  57  FR  62300 
(December  30. 1992).  These  deposit 
requiremfents,  when  imposed,  shall 
remain  ia  effect  until  publication  ofthe 
final  results  of  the  next  administrative 
review.  J 

All  U.S.  sales  by  the  respondent  Ta 
Chen  wil^  be  subject  to  one  deposit  rate 
according  to  the  proceeding.  The  cash 
deposit  r»te  has  been  determined  on  the 
basis  ofthe  selling  price  to  the  first 
unrelated  customer  in  the  United  States. 
For  appraisement  purposes,  where 
information  is  available,  we  will  use  the 
entered  ^ue  of  the  subject 
merchandise  to  determine  importer- 
specific  n>praisement  rates. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  xmder  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  tq  comply  with  this  requirement 
could  res^t  in  the  Secretary's 
presiunpion  that  reimbursement  ofthe 
antidiunping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidummng  duties. 

This  nqtice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibjLlity  concerning  the 
disposition  of  proprietary  information 
disclosedlimder  APO  in  accordance 
with  19  (^  353.34(d).  Timely  written 
notification  of  the  retiun  or  destruction 
of  APO  materials,  or  conversion  to 
judicial  protective  order,  is  hereby 
requested.  Failure  to  comply  with  the 
regulations  and  the  terms  of  an  APO  is 
a  sanctioiiable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  ind  777(1)(1)  ofthe  Tariff  Act. 

Dated:  ]\^y  8, 1998. 
Richard  W,  Moreland, 

Acting  Assistant  Secretary  for  Import 
AdministnMion. 

(FR  Doc.  9^18882  Filed  7-15-98;  8:45  am] 
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New  England  Fishery  Management 
Council;  #ut)lic  Meetings 

AGENCY:  I^fetional  Marine  Fisheries 
Service  (N  MFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION;  PupUc  meetings;  public  hearing. 

SUMMARY:  ijie  New  England  Fishery 
Management  Coimcil  (Coimcil)  is 
scheduling  a  niunber  of  public  meetings 
of  its  oversi^t  committees  and  advisory 
panels  in  August.  1998  to  consider 
actions  affetting  New  England  fisheries 
in  the  exclusive  economic  zone  (EEZ). 
Recommendations  from  these  groups 
will  be  broikht  to  the  full  Coumdl  for 
formal  cons  deration  and  action,  if 
appropriate 

DATES:  The  tneetings  will  be  held 
between  August  3  and  August  7. 1998. 

See  SUPPLEiTeNTARY  INFORMATION  for 

specific  dates  and  times. 
ADDRESSES:  Meetings  will  be  held  in 
South  Portland.  Maine  and  Saugus,  MA. 
See  SUPPLEIJENTARY  INFORMATION  for 
specific  locations. 

FOR  FURTHE*  INFORMATION  CONTACT:  Paul 
J.  Howard,  Rxecutive  Director,  New 
England  Fishery  Management 
Council;(78  j)  231-0422.  Requests  for 
special  acccnunodations  should  be 
addressed  to  the  New  England  Fishery 
Management  Council,  5  Broadway, 
Saugus,  MA  01906-1036;  telephone: 
(781)  231-0422. 
SUPPLEMENTARY  INFORMATION: 
Meeting  Datbs  and  Agendas 

Monday,  juiy3. 1998,  9:00  a.m.— Joint 
New  England  Fishery  Management 
Council  Heiting  Advisory  Panel  and 
Atlantic  Sta^  Marine  Fisheries 
Commission!  Herring  Section  Advisory 
Panel  Meeting 

Location:  ^heraton  South  Portland. 
363  Maine  Mall  Road.  South  Portland. 
ME  04106;  telephone:  (207)  775-6161. 

Development  of  advice  on  proposed 
management  measures  for  inclusion  in 
the  Atlantic  Herring  Fishery 
Management  Plan  (FMP). 

Monday,  July  3, 1998,  2:00  a.m.— Joint 
New  England  Fishery  Management 
Council  Herving  Committee  and  Atlantic 
States  Marine  Fisheries  Conmiission 
Herring  Secqon  Meeting 

Location:  Sheraton  South  Portland, 
363  Maine  Mall  Road,  South  Portland, 
ME  04106;  telephone  (207)  775-6161. 

Review  of  puolic  comments  and 
selection  of  management  measures  for 
inclusion  in  the  Atlantic  Herring  FMP. 

Friday,  August  7. 1998.  9:30  a.m.— 
Mid-Atlantic  Plans  Committee  Meeting 

Location:  New  England  Fishery 
Management  Council  Office  conference 
room,  5  Broadway.  Saugus,  MA  01906; 
telephone  (781)  231-0422. 

Development  of  recommendations  for 
the  following  Mid- Atlantic  Fishery 
Management  Council  and  New  England 
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Council  FMPs:  Atlantic  Squid,  Mackerel 
and  Butterfish;  Summer  Flounder  and 
Whiting.  These  discussions  will  also 
include  issues  related  to  mackerel  joint- 
venture  allocations  and  discards  in  the 
summer  flounder  fishery. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Council  for  discussion,  in  accordance 
writh  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  Council  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice. 

Special  Acconunodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  July  13, 1998.  . 

Bruce  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  9»-19010  Filed  7-15-98;  8:45  am] 
BaUNQ  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.0.  071098G] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NCAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Pacific  Fishery 
Management  Coimcil's  Groundfish 
Management  Team  will  hold  a  public 
meeting. 

DATES:  The  meeting  will  be  held  on 
Monday,  August  10,  beginning  at  1  p.m. 
and  may  go  into  the  evening  until 
business  for  the  day  is  completed.  The 
meeting  will  reconvene  from  8  a.m.  to 
5  p.m.  on  Tuesday,  August  11, 
Wednesday,  August  12,  and  Thursday, 
August  13, 1998. 

ADDRESSES:  The  meeting  will  be  held  at 
NMFS  Alaska  Fisheries  Science  Center 
Facility.  7600  Sand  Point  Way  NE. 
Room  2079,  Building  4,  Seattle,  WA; 
telephone:  (206)  526-6150. 

Council  address-.  Pacific  Fishery 
Management  Coimcil,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 


FOR  FURTHER  INfORMATlON  CONTACT:  Jim 
Clock,  Groundfish  Fishery  Management 
Coordinator;  telephone:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The  first 
day  of  the  meeting  will  be  dedicated  to 
reevaluation  of  the  appropriateness  of 
F4o«  as  the  proxy  for  maximum 
sustainable  yield  for  rockfish.  Agenda 
items  scheduled  also  include  review  of 
recent  stock  assessments,  development 
of  preliminary  recommendations  for 
1999  harvest  levels  and  management 
measures,  inseason  management 
projections,  final  review  of  fishery 
management  plan  amendments, 
preliminary  preparation  of  the  annual 
stock  assessment  and  fishery  evaluation 
(SAFE)  document,  a  proposal  to  allow 
landing  of  fish  in  excess  of  ciunulative 
limits  (overages),  lingcod  and  rockfish 
allocation,  research  and  data  needs,  and 
stocks  to  be  assessed  in  1999. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Team  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  of  formal  action 
during  this  meeting.  Action  will  be 
restricted  to  those  issues  specifically 
identified  in  the  agenda  hsted  in  this 
notice. 

Special  Accommodationi 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Mr. 
John  Rhoton  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  July  13, 1998. 
Bruce  Morehead, 

ActingDirector.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senrice. 
(PR  Doc.  98-19011  Filed  7-15-98;  8:45  am] 
MLUNO  COM  H1»-I2-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

n.D.  070998A] 

Pacific  Fishery  Management  Council: 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 


continue  through  Tuesday,  August  4, 
1998,  as  necessary. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Pacific  Fishery  Management  Council 
Office.  2130  SW  Fifth  Avenue,  Suite 
224,  Portland,  OR. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue.  Suite  224.  Portland.  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Walker.  Fishery  Management  Analyst; 
telephone:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  prepare 
options  for  allocation  of  lingcod  and 
bocaccio  rockfish  between  the 
recreational  and  commercial  fisheries 
and  between  gear  sectors  of  the  limited 
entry  fleet.  The  committee  will  also 
discuss  longer-terra  priorities  for 
allocation  of  other  rockfish  species.  In 
addition,  the  committee  will  discuss 
alternative  groundfish  management 
strategies,  such  as  permit  stacking,  a 
shorter  limited  entiy  season,  and 
species  endorsements.  The  committee 
will  prepare  a  report  to  present  to  the 
Council  at  its  September  meeting. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Committee  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  those  issues 
specifically  identified  in  the  agenda 
listed  in  this  notice. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpreution  or  other 
auxiliary  aids  should  be  directed  to  Mr. 
John  Rhoton  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  July  10, 1998. 
Gary  C  Matlock, 

Director.  Office  of  Sustainable  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  98-19012  Filed  7-15-98;  8:45  am) 
WUMQ  COOC  Mie-2># 


SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council)  Ad 
Hoc  Allocation  Committee  will  hold  a 
meeting  which  is  open  to  the  public. 
DATES:  The  meeting  will  begin  on 
Monday,  August  3,  at  10  a.m.  and  will 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  071098E] 

Marine  Mammals;  File  No.  738-1454 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NaUonal  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit. 
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summary:  Notice  is  hereby  given  that 
Ms.  Carole  Conway.  Genomic  Variation 
Laboratory,  Department  of  Animal 
Science,  Meyer  Hall,  University  of 
California.  Davis,  CA  95616-3322.  has 
been  issued  a  permit  to  import  blue 
whale  {Balaenoptera  musculus)  skin 
samples  for  purposes  of  scientific 
research. 

ADDRESSES:  The  permit  and  related 
doamients  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring.  MD  20910  (301/713- 
2289);  and 

Regional  Administrator,  Southwest 
Region,  National  Marine  Fisheries 
Service.  NOAA,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach.  CA  90802-4213 
(562/980-4001). 

FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Shapiro  or  Ruth  Johnson,  301/713-2289. 

SUPPLEMENTARY  INFORMATION:  On  May 
13. 1998.  notice  was  pubUshed  in  the 
Federal  Register  (63  PR  26574)  that  a 
request  for  a  scientific  research  permit 
to  take  blue  whales  [Balaenoptera 
musculus)  had  been  submitted  by  the 
above-named  individual.  The  requested 
permit  has  been  issued  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA;  16  U.S.C.  1531  et  seq.), 
and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
parts  217-227). 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  July  10, 1998. 
Ann  O.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
IFR  Doc  98-19009  Filed  7-15-98;  8:45  am) 
BtLUNQ  CODE  3S1»-22-f 
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DEPARTMENT  OF  COMMERCE 

Nation^  Oceanic  and  Atmospheric 
Administration 

P.D.  061|98E] 

Marine  Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

,  ACTION:  Issuance  of  permit. 


HER  INFORiyWTION  CONTACT: 
Bvenak,  301/713-2289. 


SUMMARY:  Notice  is  hereby  given  that 
Mr.  Fred  Sharpe,  Behavioral  Ecology 
Research  Group,  Department  of 
Biologicsal  Sciences,  Simon  Eraser 
University,  Bumaby.  B.C.,  Canada  V5A 
lS6,has  been  issued  a  permit  to  take 
North  Pacific  humpback  whales 
(Megaptera  novaeangUae)  and  killer 
whales  iOrcinus  orca)  for  purposes  of 
scientific  research. 

ADORES^S:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  fo^owing  offices: 

Permits  Division,  Office  of  Protected 
Resources.  NMFS,  1315  East-West 
Highwaj,  Room  13130,  Silver  Spring, 
MD  209i0  (301/713-2289):  and 

Regional  Administrator,  Director, 
Alaska  Region,  NMFS,  709  W.  9«»'  Street, 
Federal  Building,  P.O.  Box  21668, 
Juneau,  Klaska  99802  (907/586-7012). 

FORFUF 
Jeannie 

SUPPLEMtNTARY  INFORMATION:  On  May 
11, 199a^notice  was  published  in  the 
Federal  Register  (63  FR  25834)  that  a 
request  for  a  scientific  research  permit 
to  take  North  Pacific  humpback  whales 
and  killer  whales  had  been  submitted  by 
the  above-named  individual.  The 
requesteii  permit  has  been  issued  imder 
the  authi  )rity  of  the  Marine  Mammal 
Protecti(  n  Act  of  1972,  as  amended  (16 
U.S.C.  i;  161  et  seq.),  the  Regulations 
Govemij  ig  the  Taking  and  Importing  of 
Marine  Bjlammals  (50  CFR  part  216),  the 
Endangered  Species  Act  (ESA)  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.),  and 
the  Regulations  Governing  the  Taking, 
Importing,  and  Exporting  of  Endangered 
Fish  andWildlife  (50  CFR  part  222). 

Issuanfce  of  this  amendment,  as 
required  tby  the  ESA,  was  based  on  a 
finding  that  such  permit:  (1)  Was 
applied  fcr  in  good  faith;  (2)  will  not 
operate  tp  the  disadvantage  of  the 
endangeied  species  which  is  the  subject 
of  this  permit;  and  (3)  is  consistent  with 
the  puipcses  and  policies  set  forth  in 
section  2  of  the  ESA. 


Dated:  Jukr  7, 1998. 
Ann  D.  Terftush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

IFR  Doc.  98*19013  Filed  7-15-98;  8:45  am] 
BlUma  COOE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  0608 
Marine  Mabmals 


Service  ( 
Atmosphe: 
Commerce 
ACTION: 


AGENCY:  National  Marine  Fisheries 


'S),  National  Oceanic  and 
iC  Administration  (NOAA), 

lance  of  permit  amendment 


SUMMARY:  ^otice  is  hereby  given  that 
Mason  Wemrich,  Cetacean  Research 
Unit,  P.O.  Box  59,  Gloucester,  MA,  has 
been  issued  an  amendment  to  scientific 
research  Permit  No.  959. 
ADDRESSESt  The  amendment  and  related 
docimients  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  foUoWing  offices: 

Permits  Ipivision.  Office  of  Protected 
Resources>JMFS,  1315  East- West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  1301/713-2289);  and 

RegionalfAdministrator,  Northeast 
Region,  NK[FS.  NOAA,  One  Blackburn 
Drive,  Glov  cester,  MA  01930-2298 
(508/281-9250). 

FOR  FURTHBR  INFORMATION  CONTACT: 
Jeannie  Dravenak.  301/713-2289. 
SUPPLEMENTARY  INFORMATION:  On  May  4, 
1998,  notice  was  published  in  the 
Federal  Register  (63  FR  24530)  that  an 
amendment  of  permit  No.  959,  issued 
June  19, 1995  (60  FR  30844),  had  been 
requested  Wy  the  above-named 
individual.  The  requested  amendment 
has  been  isfued  under  the  authority  of 
the  Marine  Mammal  Protection  Act 
ofl972,  as  4mended  (16  U.S.C.  1361  et 
seq.),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (gO  CFR  part  216),  the 
Endangered  Species  Act  (ESA)  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.),  and 
the  Regulations  Governing  the  Taking, 
Importing,  and  Exporting  of  Endangered 
Fish  and  Wildlife  (50  CFR  part  222). 

Issuance  bf  this  amendment,  as 
required  by  the  ESA,  was  based  on  a 
finding  that;  such  permit:  (1)  Was 
applied  for  In  good  faith;  (2)  will  not 
operate  to  tne  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  pemjit;  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 
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Dated:  July  9, 1998. 
Ann  D.  Teibush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  98-19014  Filed  7-15-98;  8:45  am) 
BILUNQ  CODE  3S10-22-F 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
Inland  Waterways  Users  Board 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice. 


SUMMARY:  Section  302  of  PubUc  Law 
(PL)  99-662  estabUshed  the  Inland 
Waterways  Users  Board.  The  Board  is  an 
independent  Federal  advisory 
committee.  Its  11  members  are 
appointed  by  the  Secretary  of  the  Army. 
TTiis  notice  is  to  soHcit  nominations  for 
six  (6)  appointments  or  reappointments 
to  two-year  terms  that  will  begin 
January  1, 1999. 

ADDRESSES:  Office  of  the  Assistant 
Secretary  of  the  Army  {Civil  Works), 
Department  of  the  Army,  Washington, 
DC  20310-0103.  Attention:  Inland 
Waterways  Users  Board  Nominations 
Committee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Joseph  W.  Westphal,  Assistant 
Secretary  of  the  Army  (Civil  Works) 
(703)  697-8986. 

SUPPLEMENTARY  INFORMATION:  The 
selection,  service,  and  appointment  of 
Board  members  are  covered  by 
provisions  of  Section  302  of  PL  99-662. 
The  substance  of  those  provisions  is  as 
follows: 

a.  Selection 

Members  are  to  be  selected  from  the 
spectrum  of  commercial  carriers  and 
shippers  using  the  inland  and 
intracoastal  waterways,  to  represent 
geographical  regions,  and  to  be 
representative  of  waterbome  commerce 
as  determined  by  commodity  ton-miles 
statistics. 

b.  Service 

The  Board  is  required  to  meet  at  least 
semi-annually  to  develop  and  make 
recommendations  to  the  Secretary  of  the 
Army  on  waterways  construction  and 
rehabilitations  priorities  and  spending 
levels  for  commercial  navigation 
improvements,  and  report  is 
recommendations  annually  to  the 
Secretary  and  Congress. 

c.  Appointment 

The  operation  of  the  Board  and 
appointment  of  its  members  are  subject 


to  the  Federal  Advisory  Committee  Act 
(PL  92-463,  as  amended)  and 
departmental  implementing  regulations. 
Members  serve  without  compensation 
but  their  expenses  due  to  Board 
activities  are  reimbursable.  The 
considerations  specified  in  section  302 
for  the  selection  of  the  Board  members, 
and  certain  terms  used  therein,  have 
been  interpreted,  supplemented,  or 
otherwise  clarified  as  follows: 

(1)  Carriers  and  Shippers 

The  law  uses  the  terms  "primary 
users  and  shippers."  Primary  users  has 
been  interpreted  to  mean  the  providers 
of  transportation  services  on  inland 
waterways  such  as  barge  or  towboat 
operators.  Shippers  has  been  interpreted 
to  mean  the  purchasers  of  such  services 
for  the  movement  of  commodities  they 
own  or  control.  Individuals  are 
appointed  to  the  Board,  but  they  must 
be  either  a  carrier  or  shipper,  or 
represent  a  firm  that  is  a  carrier  or 
shipper.  For  that  purpose  a  trade  or 
regional  association  is  neither  a  shipper 
or  primary  user. 

(2)  Geographical  Representation 

The  law  specifies  "various"  regions. 
For  the  purpose  of  selecting  Board 
members,  the  waterways  subjected  to 
fuel  taxes  and  described  in  PL  95-502, 
as  amended,  have  been  aggregated  into 
six  regions.  The  are  (1)  the  Upper 
Mississippi  River  and  its  tributaries 
above  the  mouth  of  the  Ohio;  (2)  the 
Lower  Mississippi  River  and  its 
tributaries  below  the  mouth  of  the  Ohio 
and  above  Baton  Rouge;  (3)  the  Ohio 
River  and  its  tributaries;  (4)  the  Gulf 
Intracoastal  Waterway  in  Louisiana  and 
Texas;  (5)  the  Gulf  Intracoastal 
Waterway  east  of  New  Orleans  and 
associated  fuel-taxed  waterways 
including  the  Tennessee-Tombigbee, 
plus  the  Atlantic  Intracoastal  Waterway 
below  Norfolk;  and  (6)  the  Columbia- 
Snake  Rivers  System  and  Upper 
Willamette.  The  intent  is  that  each 
region  shall  be  represented  by  at  least 
one  Board  member,  with  that 
representation  determined  by  the 
regional  concentration  of  the 
individual's  traffic  on  the  waterways. 

(3)  Commodity  Representation 

Waterway  cominerce  J;ias  been 
aggregated  into  six  commodity 
categories  based  on  "inland"  ton-miles 
shovtm  in  Waterbome  Commerce  of  the 
United  States.  In  rank  order  they  are  (1) 
Farm  and  Food  Products:  (2)  Coal  and 
Coke;  (3)  Petroleum,  Crude  and 
Products;  (4)  Minerals,  Ores,  and 
Primary  Metals  and  Mineral  Products: 

(5)  Chemicals  and  Allied  Products;  and 

(6)  All  other.  A  consideration  in  the 


selection  of  Board  members  will  be  that 
the  commodities  carried  or  shipped  by 
those  individuals  or  their  firms  will  be 
reasottably  representative  of  the  above 
cofaimodity  categories. 

d.  Nomination 

Reflecting  preceding  selection  criteria, 
the  current  representation  by  the  six  (6) 
Board  members  whose  terms  expire 
December  31, 1998.  is  one  member 
representing  each  of  the  six  regions 
previously  described.  Also,  these  Board 
members  represent  three  shipper/ 
carriers,  one  shipper  and  two  carriers. 

Three  (3)  of  the  six  members  whose 
terms  expire  December  31, 1998.  are 
eligible  for  reappointment. 

Nominations  to  replace  Board 
members  whose  terms  expire  December 
31. 1998.  may  be  made  by  individuals, 
firms  or  associations.  Nominations  will: 

(1)  State  the  region  to  be  represented; 

(2)  State  whether  the  nominee  is 
representing  carriers,  shippers  or  both. 

(3)  Provide  information  on  the 
nominee's  j)er8onal  qualifications; 

(4)  Include  the  commercial  operations 
of  the  carrier  and/or  shipper  with  whom 
the  nominee  is  affiliated.  This 
conmiercial  operations  information  will 
show  the  actual  or  estimated  ton-miles 
of  each  commodity  carried  or  shipped 
on  the  inland  waterways  system  in  a 
recent  year  (or  years)  using  the 
waterway  regions  and  commodity 
categories  previously  listed. 

Nominations  received  in  response  to 
last  year's  Federal  Register  notice, 
published  on  July  9. 1997.  have  been 
retained  for  consideration. 
Renomination  is  not  required  but  may 
be  desirable. 

e.  Deadline  for  Nominations 

All  nominations  must  be  received  at 
the  address  shown  above  no  later  than 
August  31. 1998. 
Gregory  0.  Showalter. 
Army  Federal  Register,  Liaison  Officer. 
(PR  Doc.  98-19024  Filed  7-15-98;  8:45  am] 
MUMQ  COM  >71»4a-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Army,  Corps  of 
Engineers 

Intent  To  Pnpan  a  Draft 
Environmental  Impact  Statament/Draft 
Environmental  Impact  Report  PEIS/R) 
for  the  Napa  River,  California,  Salt 
Marsh  Restoration  Feasil>ility  Study 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  intent. 
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summary:  The  San  Francisco  District, 
U.S.  Army  Corps  of  Engineers  together 
with  its  local  sponsor,  the  California 
State  Coastal  Conservancy,  and  the 
California  Department  of  Fish  and 
Came,  are  conducting  a  feasibility  study 
for  restoration  of  salt  marshes  in  areas 
currently  occupied  by  constructed  salt 
ponds  west  of  the  Napa  River,  Napa  and 
Solano  Counties,  California.  A 
reconnaissance  study  has  determined 
that  there  is  a  Federal  interest  in  an 
alternative  that  would  restore  four  of  the 
seven  ponds  to  tidal  marsh  while 
reducing  salinity  in  the  remaining  three 
ponds.  This  alternative  would  provide 
substantial  ecological  benefits,  and  has 
the  support  of  the  local  sponsor  and  the 
California  Department  of  Fish  and 
Game. 

The  Corps  of  Engineers  is  the  lead 
agency  for  this  project  under  the 
National  Environmental  Policy  Act 
(NEPA),  and  the  California  State  Coastal 
Conservancy  is  the  lead  agency  under 
the  California  Environmental  Quality 
Act  (CEQA).  The  DEIS/R  will  enable  the 
lead  agencies  to  comply  with  the 
requirements  of  NEPA  and  CEQA. 
FOR  FURTHER  INTORMATION  COKTACT:  Mr. 
Bill  Dejager  at  (415)  977-8670,  or  at  the 
U.S.  Army  Corps  of  Engineers,  San 
Francisco  District.  333  Market  Street, 
7th  Floor,  San  Francisco,  CA  94105- 
2197. 
SUPPLEMENTARY  INFORMATION:  The  Napa 

River,  Salt  Marsh  Restoration  Feasibility 
Study  is  being  conducted  under 
authority  of  a  resolution  adopted  by  the 
Committee  on  Public  Works  and 
Transportation  of  the  U.S.  House  of 
Representatives  on  September  28, 1994. 
A  reconnaissance  study  of  potential 
marsh  restoration  alternatives  along  the 
lower  Napa  River  was  completed  in 
1997.  This  study  determined  that  there 
is  a  Federal  interest  in  a  marsh 
restoration  project  in  the  study  area.  A 
detailed  (feasibility)  study  has 
subsequently  been  initiated  with  the 
CaUfomia  State  Coastal  Conservancy  to 
support  further  Federal  participation  in 
the  project.  The  California  Department 
of  Fish  and  Game,  while  not  formally  a 
sponsor,  owns  the  salt  ponds  imder 
study  and  is  participating  in  the  study. 

One  alternative  was  developed  for  the 
reconnaissance  study,  based  upon 
information  available  at  that  time.  This 
alternative  would  initially  remove 
excess  salts  from  all  the  ponds  using 
controlled  flushing  through  new  water 
control  structures.  After  salt 
concentrations  in  the  four  less-saline 
ponds  reaches  levels  close  to  that  of  San 
Pablo  Bay,  the  water  control  structures 
would  be  removed  and  establishment 
and  growth  of  tidal  marshes  would  be 


allowed  to  occur  naturally.  The 
remaining  three  ponds  would  be 
retained  as  saline  pond  habitat,  but  with 
less-saljne  conditions  than  at  present. 
Other  alternatives  could  include 
pumping  water  through  the  pond 
complex  to  dilute  salts,  or  using  treated 
sewage  pffluent  to  dilute  the  salts. 

Due  ti)  uncertainties  regarding  the 
feasibility  and  environmental  impacts  of 
these  alternatives,  the  first  phase  of  the 
feasibility  study  will  focus  on  gathering 
baselinf  data,  developing  restoration 
objectives,  and  conducting  modeling  of 
existing  conditions  and  potential 
altemanves.  The  second  phase  of  the 
study  vnll  develop  and  analyze  specific 
alternatives  for  meeting  study 
objectives. 

The  Corps  of  Engineers  is  requesting 
public  input  during  the  preparation  of 
the  DEI^/R  for  this  project.  All 
interested  Federal,  State,  and  local 
agencies,  Indian  tribes,  private 
organizations,  and  individuals  are 
invited  to  participate  in  the 
environbiental  scoping  process 
established  by  Federal  regulations. 

A  scoring  meeting  will  be  held  at  the 
Napa  County  Board  of  Supervisors 
offices,  1195  Third  Street,  Room  305, 
Napa,  Qalifomia  on  July  21, 1998  at  7:30 
P.M.  The  purpose  of  the  meeting  will  be 
to  determine  the  environmental  issues 
of  concern  to  the  public  that  should  be 
addressed  by  the  DEIS/R.  A  public 
comment  period  for  the  proposal  will 
open  on  July  17, 1998  and  will  close  on 
August  17, 1998.  The  pubhc  will  have 
an  additional  opportimity  to  comment 
on  proposed  alternatives  after  the  DEIS/ 
R  is  released  to  the  public  at  a  later  date. 

The  OEIS/R  will  examine 
environtnental  issues  of  public  concern 
arising  pom  the  scoping  process,  and 
project  impacts  already  known  to  the 
Corps.  These  impacts  will  include,  but 
are  not  limited  to:  wildlife,  waterfowl, 
fisheries,  threatened  and  endangered 
S(>ecies4  wetlands  and  mudflats,  water 
quality li  recreation,  navigation  and 
dredgirtg,  aesthetics,  law  enforcement, 
construction  impacts,  and  concerns  of 
nearby  landowners. 

The  pEIS/R  will  disclose  the  project's 
compliance  with  all  applicable  statutes, 
rules,  aiid  regulations.  Included  will  be 
coordiiiation  with  the  U.S.  Fish  and 
Wildlifi  Service  (FW^  under  the  Fish 
and  Wildlife  Coordination  Act  and  the 
Endangered  Species  Act  (ESA), 
coordination  with  the  FWS  and  the 
National  Marine  Fisheries  Service  imder 
the  ESA,  and  consultation  with  the  State 
of  Califbmia  under  the  Coastal  Zone 
Management  Act,  Clean  Water  Act,  and 
Clean  Air  Act. 

The  California  State  Coastal 
Commi  »ion  is  issuing  a  separate  notice 


regarding  compliance  with  the 
requirements  of  CEQA.  The 
aforementioned  DEIS  scoping  meeting 
will  also  s^rve  as  a  scoping  meeting  for 
the  purposes  of  CEQA. 
Peter  T.  GrMs, 

Lieutenant  polonel.  Corps  of  Engineers, 
District  En^neer. 

(PR  Doc.  981-19022  Filed  7-15-98;  8:45  am) 

COM;  S710-1«-M 


[>EPARTMENT  OF  DEFENSE 

Departm«nt  of  th«  Anny,  Corps  of 
Engineers 

Intent  To  prepare  a  Draft 
EnvironnnMitat  Impact  Statement 
(DEIS)  To  Evaluate  a  Permit 
Applicatidn  by  The  Port  Authority  of 
New  Yorfcland  New  Jersey  To 
Construct  and  Operate  a  Confined 
Dredged  Material  Disposal  Facility 
(Sub-Channel  Disposal  Cells)  in 
Newark  B^y,  NJ 

AOENCY:  U.S.  Corps  of  Engineers,  DoD. 
action:  Notice  of  Intent. 


SUMMARY:  The  Port  Authority  of  New 
York  and  New  Jersey  has  submitted  an 
application  for  a  Department  of  the 
Army  (DA)  permit  to  construct  and 
operate  a  confined  dredged  material 
disposal  facility  by  constructing 
disposal  cells  beneath  the  existing 
Federal  Navigation  Channel  (Project  No. 
64)  in  Newark  Bay.  The  creation  of  a 
facility  fo^  the  disposal  of  dredged 
material  by  dredging  and  discharging  of 
dredged  niaterial  into  waters  of  the 
United  States  requires  a  Department  of 
the  Army  Permit  pursuant  to  Section  10 
of  the  Rivers  and  Harbors  Appropriation 
Act  of  18gj9  (33  U.S.C.  403),  Section  404 
of  the  Clean  Water  Act  (33  U.S.C.  1344), 
and  Sectidn  103  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  (33  U-iS.C.  1413).  An  Environmental 
Impact  Statement  (EIS)  will  assist  the 
U.S.  Army  Corps  of  Engineers  (USAGE) 
in  determining  whether  to  issue  a 
permit  for  the  project  under  these 
authorities.  This  determination  will  take 
place  in  accordance  with  the  USAGE 
poUcies  a^d  procedures  for 
implemen^ng  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332),  as  set  forth  at  Title  33  of 
the  Code  df  Federal  Regulations  (CFR) 
Part  230,  and  for  review  of  applications 
for  DA  permits,  set  forth  at  33  CFR  Part 
325.  This :  lotice  of  intent  is  published 
as  require  1  by  the  President's  Council 
on  Enviro]  unental  Quality  regulations 
implementing  NEPA.  set  forth  at  40  CFR 
parts  150C  -1508. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  J.  Seebode.  Chief,  Regulatory 
Branch,  New  York  District  Corps  of 
Engineers.  26  Federal  Plaza,  Room  1937, 
New  York,  New  York  10278-0090, 
Telephone  (212)  264-3996. 

SUPPLEMENTARY  INFORMATION: 

1.  Project  Description 

The  project  proposed  by  the 
applicant,  the  Port  Authority  of  New 
York  and  New  Jersey,  would  provide  a 
subaqueous  site  for  confined  disposal  of 
material  dredged  from  the  Port  of  New 
York  and  New  Jersey.  The  proposed 
work  would  include  dredging  sediment 
from  areas  ranging  form  approximately 
10  to  30  acres  within  the  footprint  of  the 
existing  Federal  Navigation  Channel  in 
Newark  Bay,  for  the  purpose  of 
constructing  sub-channel  disposal  cells. 
Cell  sizes  and  capacities  would  vary 
depending  upon  their  exact  locations. 
The  maximum  proposed  cell  depth 
would  be  approximately  90  feet  below 
mean  low  water  (MLW),  or  to  bedrock, 
if  bedrock  is  encountered  at  a  shallower 
depth.  Cell  capacities  would  be 
approximately  75%  of  the  volume  of 
dredged  sediment,  based  upon  an 
anticipated  1.2  "bulking  factor".  Cells 
would  be  constructed  on  an  as  needed 
basis,  but  only  one  (1)  cell  would  be 
operational  at  any  time.  Up  to  20  cells 
are  proposed  for  construction  with  a 
total  capacity  of  approximately 
10,000,000  cubic  yards. 

Accumulated  surface  and  near-surface 
sediment  dredged  during  construction, 
which  has  been  exposed  to 
contemporary  or  historic  sources  of 
contamination,  would  be  disposed  of  at 
the  Newark  Bay  Confmed  Disposal 
Facility  or  in  a  previously  constructed 
cell.  Underlying  sediment  would  be 
utilized  for  some  type  of  beneficial  use, 
such  as  remediation  material  at  the 
Historic  Area  Restoration  Site  (HARS) 
off  Sandy  Hook,  New  Jersey, 
construction  material  for  restoration  or 
remediation  projects,  or  in  wetland 
creation/enhancement  projects  in  the 
New  York-New  Jersey  region. 

The  proposed  cells  would  be  filled  to 
2.5  feet  below  the  authorized  channel 
depth,  through  restricted  point  source 
discharges  of  dredged  materials  from  the 
Port  of  New  York  and  New  Jersey. 
Natural  sedimentation  would  return  the 
site  to  the  authorized  channel  depth. 

2.  Alternatives 

Decision  options  available  to  the 
District  Engineer  are  issue  the  permit, 
issue  the  permit  with  modifications  or 
conditions,  or  deny  the  permit.  In 
addition  to  the  no  action  alternative,  the 
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alternatives  to  be  considered  within  the 
EIS  will  include  the  following: 

a.  Alternative  sites  and  site 
configurations  for  subaqueous  disposal 
of  dredged  material. 

b.  Alternative  methods  of  dredged 
material  disposal: 

(1)  Containment  Islands  and  Areas 
(land  extension). 

(2)  Upland  Disposal. 

(3)  Wetland  Creation. 

(4)  Incineration  and  other 
decontamination  technologies. 

(5)  Disposal  at  independent 
contractor's  option. 

3.  EIS  Scoping 

As  part  of  the  EIS  scoping  process, 
comments  on  the  proposed  scope  of  the 
EIS  will  be  accepted  until  the  expiration 
of  45  calendar  days  after  the  publication 
of  this  Notice  of  Intent  in  the  Federal 
Register.  All  comments  should  be 
addressed  to  the  indicated  contact 
person.  In  addition  to  receiving  written 
comments,  the  USAGE  will  receive  oral 
comments  during  a  public  scoping 
meeting  to  be  scheduled  during  the 
latter  part  of  the  scoping  period.  Formal 
notice  of  this  meeting  will  be  made 
through  mailings  and/or  legal  notices  in 
newspapers. 

4.  Public  Participation  in  the  EIS 
Process 

Creation  of  the  EIS  process  will 
provide  opportunities  for  full 
participation  by  interested  state  and 
local  agencies,  as  well  as  other 
interested  organizations  and  the  general 
public.  These  opportunities  will  include 
public  meetings  and  information 
sessions.  All  interested  parties  are 
encouraged  to  submit  their  names  and 
addresses  to  the  contact  person 
indicated  above  for  inclusion  on  the  EIS 
distribution  list  and  any  related  public 
notices. 

5.  Federal  Agency  Participation  in  the 
EIS  Process 

Full  opportunity  for  federal  agency 
participation  will  be  provided.  Federal 
agencies  with  an  interest  in  this  EIS 
effort  are  invited  to  participate  as 
cooperating  agencies  pursuant  to  40 
CFR  1501.6.  Interested  federal  agencies 
are  requested  to  indicate  their  desire  to 
participate  to  the  contact  person. 
Gregory  D.  Showalter. 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  98-19023  Filed  7-15-98;  8:45  am] 

BILUNQ  CODE  S71O-0A-M 


DEPARTMENT  OF  ENERGY 

Notice  of  Reissuence  of  Soiicttation  for 
Financial  Aaalstance  Number  DE- 
P807-98ID1 3651 —Industrial  ProcMs 
Control  With  Laser-Baaed  Ultraeonica 

AOBICY:  Idaho  Operations  Office.  DOE. 
SUMMARY:  This  is  a  reissuance  of  DE- 
PS07-98ID13651.  The  U.S.  Department 
of  Energy  (DOE),  Idaho  Operations 
Office  (ID)  is  seeking  applications  for 
.   cost-shared  research  and  development 
of  Laser-Based  Ultrasonic  technologies 
that  will  enhance  economic 
competitiveness,  reduce  energy 
consumption  and  reduce  environmental 
impacts  of  the  steel  industry.  The 
objective  of  the  solicitation  is  to  develop 
and  use  an  integrated  laser  ultrasonic 
system  for  in-process  manufacturing 
applications  in  the  U.S.  steel  industry 
via:  (1)  Development  of  an  integrated 
sensor  system  to  combine  the  use  of 
laser  ultrasonics  with  other 
measurement  tools  to  meet  the  in- 
process  monitoring  requirements  for 
accuracy  and  reproducibihty;  and  (2) 
installation  and  use  of  this  integrated 
system  in  an  industrial  process 
demonstrating  the  cost-savings  utility  to 
the  industry.  A  total  of  $1,500,000  in 
federal  funds  ($550,000  in  fiscal  year 
1998,  $500,000  in  fiscal  year  1999.  and 
$450,000  in  fiscal  year  2000)  is  expected 
to  be  available  to  fund  this  effort.  DOE 
anticipates  making  a  single  award  with 
a  duration  of  three  years  or  less.  A 
minimum  of  30%  non-federal  cost-share 
is  reouired  for  research  and 
development  and  a  minimum  of  50% 
non-federal  cost-share  is  required  for 
later  demonstration  and  process 
evaluation.  Collaborations  between 
industry,  university,  and  Federal 
Laboratory  participants  are  encouraged. 
FOR  FURTHER  INFORMATION  CONTACT:  T. 
Wade  Hillebrant,  Contract  Specialist; 
Procurement  Services  Division.  U.S. 
EXDE.  Idaho  Operations  Office,  850 
Energy  Drive,  MS  1221,  Idaho  Falls.  ID 
83401-1563;  telephone (208)  526-0547, 
e-mail— hillebtwdid.doe.gov. 
SUPPLEMENTARY  INFORMATION:  The 
statutory  authority  for  the  program  is 
the  Federal  Non-Nuclear  Energy 
Research  and  Development  Act  of  1974 
(P.L.  93-577).  The  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  Number 
for  this  program  is  81.086.  The 
solicitation  text  is  posted  on  the  ID 
Procurement  Services  Division  home 
page  and  may  be  accessed  using 
Universal  Resource  Locator  address  at 
http://www.id.doe.gov/doeid/ 
solicit.html.  This  site  also  includes  a 
link  to  the  report  of  the  workshop  on 
Industrial  Applications  of  Laser 
Ultrasonics.  The  Application  Instruction 
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package  fonns  (No.'s  1  through  6  and  7 
if  applicable)  may  be  accessed  at  http:/ 
/www.id.doe.gov/doeid/ 
application.html.  Sources  intending  to 
propose  should  send  a  notice  of  intent 
to  propose  to  Mr.  Hillebrant  (point  of 
contact  listed  above)  by  July  15,  1998. 
Deadline  for  receipt  of  applications  is 
July  31. 1998,  with  additional  time 
allowed  for  cost  share  conunitment 
information  submittal.  Hard  copies  of 
the  solicitation  and  the  appUcation 
forms  may  also  be  requested  from  Mr. 
Hillebrant. 

Issued  in  Idaho  Falls,  Idaho,  on  June  24, 
1998. 

R.  Jeffrey  Hoyles, 

Director,  Procurement  Services  Division. 
(FR  Doc.  98-18972  Filed  7-15-98;  8:45  am] 

MUJNO  COOEMS0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP98-650-000] 
Equltrans,  LP.;  Notice  of  Application 

July  10,  1998. 

Take  notice  that  on  July  2. 1998, 
Equltrans.  LP.  (Equitrans)  located  at 
3500  Park  Lane.  Pittsburgh. 
Pennsylvania  15275  filed  in  the 
referenced  docket  an  application 
pursuant  to  Section  7(b)  of  the  Nattual 
Gas  Act  (NGA),  as  amended  and  Part 
157  of  the  Federal  Energy  Regulatory 
Commission's  Regulations  thereunder 
(18  CFR  Sections  157.7  and  157.18). 
requesting  issu£mce  of  a  Commission 
order  authorizing  Equitrans  to  eff'ect  the 
sale  and  transfer  to  Tri-County  Oil  &  Gas 
Company  (Tri-County)  certain  of  its 
natural  gas  gathering  fodlities 
comprising  the  North  Littleton  gathering 
system,  located  in  Wetzel  and 
Monongalia  Counties,  West  Virginia,  all 
as  more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Equitrans  seeks  a  determination  that 
once  conveyed,  these  facilities  will  be 
gathering  faciUties  exempt  from  the 
Commission's  jurisdiction. 

Specifically,  Equitrans  proposes  to 
abandon  and  transfer  to  Tri-County.  the 
North  Littleton  gathering  system 
consisting  of  216  segments  of  pipe 
totaling  214.028  fset  and  ranging  from  2 
to  16  inches  in  diameter  with  each 
segment  less  than  2  miles  in  length  and 
13  metering  stations.  Equitrans  proposes 
to  sell  these  facilities  to  Tri-Coimty  for 
the  negotiated  amount  of  $238,744. 

Currently.  Equitable  Gas  Company 
(Equitable),  the  predominant  shipper  on 


the  North  Littleton  system  and  an 
affiUat*  of  Equitrans,  serves  the 
communities  of  Burton.  Eastview  and 
Hundred,  West  Virginia  as  well  as  92 
rural  distribution  customer^  from  taps 
on  the  system.  In  addition.  Equitable 
and  other  third  parties  ship  local 

ion  on  the  system  for  delivery  to 
le  Interstate  Pipeline  Company  or 
ismission  system  of  Equitrans. 
IS  indicates  that  Tri-County  has 
lat  none  of  these  arrangements 
with  Equitrans,  Equitable  and  other 
third  p  uty  shippers  will  be 
disconi  inued.  and  that  for  a  period  of. 
two  yei  irs,  Tri-County  has  agreed  that 
the  gatkering  charge  to  shippers  will  not 
exceedlthe  maximun  rate  for  gathering 
which  Equitrans  is  authorized  to  charge 
under  its  FERC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  July  31. 
1998.  die  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procediu-e  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serire  to  make  the  protestants  parties 
to  the  proceedings.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein]  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  ! 

Takej  further  notice  that,  pursuant  to 
the  autjiority  contained  in  and  subject  to 
the  jurfediction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  df  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  ^fore  the  Conunission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  with  the 
time  required  herein  or  if  the 
Commiteion  on  its  own  review  of  the 
matter,;finds  that  a  grant  of  the 
certificftte  for  the  proposal  is  required 
by  the  tubUc  convenience  and 
necessuy.  If  the  Commission  beUeves 
that  a  formal  hearing  is  required,  further 
notice  ef  such  hearing  will  be  duly 
given. 

Undir  the  procedure  herein  provided 
for.  linless  otherwise  advised,  it  vnU  be 


unnecessary  for  Equitrans  to  appear  or 

be  represented  at  the  hearing. 

David  P.  Btargen, 

Acting  Seaetary. 

[FR  Doc.  9»-18918  Filed  7-15-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  N^.  CP96-61 0-003] 

Granite  State  Gas  Transmission,  Inc.; 
Notice  of  Compliance  Filing 

July  10, 19^8. 

Take  ndtice  that  on  June  26, 1998. 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  tendered  for  filing  as 
part  of  itsJFERC  Gas  Tariff,  Third 
Revised  Volimae  No.  1,  the  foUowing 
revised  and  original  tariff  sheets: 

First  Revised  Sheet  Nos.  27  through  28 
Original  Sheet  Nos.  29  and  30 
First  Revised  Sheet  No.  100 
First  Revised  Sheet  No.  183 
Original  Sheet  Nos.  184  through  199 

The  tarvF  sheets  are  filed  in 
compUanbe  with  the  provisions  of  the 
May  27, 1998  certificate  order  issued  in 
CP96-610-000.1  Granite  State  states  that 
the  tariff  sheets  reflect  the  initial  rates 
for  the  firm  LNG  storage  and 
vaporizatj  on  service  approved  in  the 
certificate  order  and  the  provisions  of 
Rate  Schedule  LNG-1  for  firm  service. 
The  filing  also  includes  a  proposed  Rate 
Schedule  LNG-2  for  interruptible 
peaking  storage  service  and  the 
proposed  rates  for  such  service. 

Granite  IState  further  states  that  it  will 
file  substitute  replacement  tariff  sheets 
with  effec^ve  dates  not  less  than  60 
days  before  the  date  on  which  the 
completed  and  tested  storage  faciUty  is 
ready  to  receive  shipments  of  LNG  for 
injection  4nd  storage.  Granite  State  says 
it  will  also  file,  at  that  time,  any 
revisions  to  the  General  Terms  and 
ConditionB  of  its  tariff  that  are  necessary 
to  reflect  me  effect  of  the  two  new 
storage  services  and  any  proposed 
changes  in  the  initial  rates,  if  necessary. 
Granite  Stjate  says  that  it  must  file  an 
executed  Contract  with  Northern 
UtiUties,  Inc.  for  firm  peaking  storage 
service  uitder  Rate  Schedule  LNG-1 
before  coiistruction  can  commence,  as 
condition^  by  the  certificate  order. 
Granite  Stiate  also  says  that  when  it 
submits  the  executed  contract,  it  will 
also  file  the  forms  of  requests  for  service 
imder  Rate  Schedules  LNG-1  and  LNG- 
2  and  the  forms  of  contracts  for  service 
in  tariff  sheet  format. 


<  See  83  FIRC  161,194. 


The  subject  sheets  will  be  reviewed  as 
pro  forma  tariff  sheets.  A  further  order 
will  be  issued  prior  to  the  filing  by 
Granite  State  of  tariff  sheets  not  less 
than  30  days  nor  more  than  60  days 
prior  to  the  proposed  effective  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  shoiild  on  or  before  July  31, 1998, 
file  with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E.. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natiu^ 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protectants  parties 
to  the  proceeding.  Any  |}erson  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
David  P.  Boergers, 
Acting  Secretary. 

[FR  Doc  98-18921  Filed  7-1&-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-61 7-0011 

NorAm  Gas  Transmission  Company; 
Notice  of  Amended  Application 

July  10. 1998. 

Take  notice  that  on  July  1, 1998. 
NorAm  Gas  Transmission  Company 
(NGT),  a  subsidiary  of  NorAm  Energy 
Corporation,  whose  main  office  is 
located  at  111  Louisiana  Street, 
Houston,  Texas  77210-4455,  filed  in  the 
referenced  docket  an  amended 
application  pursuant  to  Section  7(b)  of 
the  Natvual  Gas  Act  (NGA),  as  amended 
and  Part  157  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Regulations  thereunder  (18  CFR  157.7 
and  157.18),  requesting  issuance  of  a 
Commission  order  authorizing  NGT  to 
effect  the  sale  and  transfer  to  NorAm 
Field  Services  Corporation  (NFS)  of 
Line  0-577  and  equipment  appurtenant 
thereto,  located  in  Haskell  Coimty. 
Oklahoma  and  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


NGT  seeks  a  determination  that  once 
conveyed,  these  facilities  will  be 
gathering  facilities  exempt  fitjm  the 
Commission's  jurisdiction. 

Specifically.  NGT  proposes  to 
abandon  and  transfer  to  NFS  Line  0- 
577,  a  gas  supply  line  that  was 
inadvertently  omitted  fit>m  the  original 
application  filed  May  12, 1997.  Line  0- 
577  is  10.39  miles  of  6-inch  diameter 
pipe  that  operates  at  a  pressiue  of  150 
psig  and  carries  imdehydrated  gas.  NGT 
proposes  to  sell  these  facilities  to  NFS 
for  the  net  book  value  of  the  assets  at  the 
time  of  closing,  which  at  this  time  is 
estimated  to  be  $339,450.15. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  27. 
1998,  file  with  the  Federal  Enei^ 
Regulatory  Commission.  888  First 
Street,  NE.  Washington.  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceedings.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contamed  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein  or  if  the 
Commission  on  its  own  review  of  the 
matter,  finds  that  a  grant  of  the 
certificate  for  the  proposal  is  required 
by  the  public  convenience  and 
necessity.  If  the  Commission  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  NGT  to  appear  or  be 
represented  at  the  hearing. 
David  P.  Boergen,  "*  - 

Acting  Secretary. 
[FR  Doc.  98-18920  Filed  7-15-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  CP98-655-00(q 

Norttiwest  Pipeline  Corporation;  Notice 
of  Request  Under  Blanket 
Authorization 

July  10, 1998. 

Take  notice  that  on  July  6, 1998, 
Northwest  Pipeline  Corporation 
(Northwest).  P.O.  Box  58900,  Salt  Lake 
City,  Utah  84158-0900,  filed  in  Docket 
No.  CP98-65  5-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Conunission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  construct 
and  operate  a  new  meter  station,  located 
in  IGttitas  County,  Washington  to 
accommodate  a  request  for  service  by 
Puget  Sound  Energy.  Inc.  (Puget),  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP82-433-000,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  proposes  to  construct  and 
operate  a  new  meter  station  to  be  named 
the  Kittitas  Meter  Station,  located  in 
Kittitas  County,  Washington,  to 
accommodate  a  request  by  Puget  for  a 
new  delivery  point  to  serve  a  new 
market  in  the  Kittitas,  Washington  area 
under  authorized  transportation 
agreements. 

Northwest  ^tes  that  Northwest  and 
Puget  have  entered  into  a  Facilities 
Agreement  dated  May  19, 1998,  where 
Northwest  has  agreed  to  construct  and 
own  a  new  6-inch  tap  and  appurtenant 
faciUties  on  its  8-inch  Wenatchee 
Lateral  and  to  design  and  install 
electronic  flow  measurement  (EFM) 
equipment  at  the  proposed  meter 
station.  Northwest  declares  that  Puget 
has  agreed  to  construct  and  own  the 
remainder  of  the  proposed  meter  station 
facilities,  which  will  consist  of  a  12- 
inch  turbine  meter,  filter,  valves,  EFM 
equipment,  and  appurtenances,  to  be 
constructed  on  a  site  acquired  by  Puget. 
Northwest  states  that  together  the  tap 
and  meter  facilities  will  comprise  the 
new  KitUtas  Meter  Station  that  will  be 
operated  by  Northwest  as  part  of  its 
open-access  transportation  system. 

Northwest  asserts  that  the  delivery 
capacity  of  the  new  Kittitas  Meter 
Station  will  depend  upon  the  pressure 
that  exists  on  the  Wenatchee  Lateral  at 
the  time  of  delivery.  Northwest  declares 
that  the  meter  station's  projected  initial 
deUveries  are  estimated  to  be  in  the 
range  of  375  Dth  per  day  and  the  MAOP 
will  be  850  psig. 
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Northwest  states  that  the  estimated 
cost  of  instaltfng  the  new  meter  station 
will  be  approximately  $257,050, 
comprised  of  approximately  $20,000  for 
the  tap  facilities  and  the  remainder  for 
the  meter  facilities,  with  expenses 
totally  reimbursed  by  Puget. 

Any  person  or  the  Commission's  staff 
may,  Mrithin  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  l  o  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  Boergers, 
Acting  Secretary. 
IFR  Doc.  98-18917  Filed  7-15-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-765-0001 

ANR  Pipeline  Company;  Notice  of 
Availability  of  ttie  Environmental 
Assessment  for  the  Proposed 
Wisconsin  Loop  Expansion  Project 

July  10, 1998. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facihties  proposed 
by  ANR  Pipeline  Company  (ANR)  in  the 
above-referenced  docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  PoUcy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quaUty  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  Wisconsin  Loop  Expansion 
Project  facilities  including: 

•  About  11.7  miles  of  30-inch- 
diameter  pipeline  loop  on  ANR's 
existing  Wisconsin  mainline  in 
Waukesha  County,  Wisconsin: 


Tlie 


,  le  relocation  of  an  existing  pig 
receiver  from  ANR's  existing  Milwaukee 
Tap  aiid  Meter  Station  No.  10  to  a  parcel 
of  land  adjacent  to  ANR's  existing 
mainline  Station  No.  12  in  Waukesha 
County,  Wisconsin; 

•  A|  valve  station  at  milepost  7.7 
along  khe  proposed  30-inch-diameter 
pipelitie  loop;  and 

•  Aj  new  meter  station  (Somers  Meter 
Statioh)  at  milepost  12.19  along  ANR's 
existing  Racine  lateral  in  Kenosha 
Countiy,  Wisconsin. 

.  would  transport  an  additional 
illion  cubic  feet  of  natural  gas  per 
I  shippers  in  the  Chicago  hub 
Jts. 

Thei  EA  has  been  placed  in  the  public 
files  of  the  FERC.  A  Limited  number  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 
Federtl  Energy  Regulatory  Conunission, 
Public  Reference  and  Files  Maintenance 
Branc^i,  888  First  Street,  N.E.,  Room  2A, 
Washfagton,  DC  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consi(|eration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  vip  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensuri  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  S^nd  two  copies  of  yovu  comments 
to:  Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  N.E.,  Room 
lA,  W  ^hington,  DC  20426; 

•  U  ibel  one  copy  of  the  comments  for 
the  atl  ention  of  the  Environmental 
Reviei  ir  and  CompUance  Branch,  PR- 
11.1. 

•  R  iference  Docket  No.  CP97-765- 
000; a  id 

•  N^ail  your  comments  so  that  they 
will  ht  received  in  Washington,  DC  on 
or  befftre  August  7, 1998. 

Comments  will  be  considered  by  the 
Comniission  but  will  not  serve  to  make 
the  cc4nmentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
beconie  a  party  to  the  proceeding  miist 
file  a  potion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procediu^s  (18  CFR 
385.2^4). 

Thejdate  for  fifing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeldng  to  file 
late  interventions  must  show  good 

as  required  by  Section 
385.21 4(b)(3),  why  this  time  limitation 
shouU  be  waived.  Environmental  issues 
have  I  een  viewed  as  good  cause  for  late 


interven  ion.  You  do  not  need 

interven  )r  status  to  have  your 

comments  considered. 

David  P.  toergere. 

Acting  Secretary. 

[FR  Doc.  i8-18919  Filed  7-15-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project »  o.  11512-000  Oregon] 

John  H.  bigelow;  Notice  of  Availability 
of  Draft  Environmental  Assessment 

July  10,  ifegs. 

In  accordance  with  the  National 
Environihental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  iJ.R.  47897),  the  Office  of 
HydropoLver  Licensing  has  reviewed  the 
applicatijon  for  a  new  license  for  the 
existing  McKenzie  Project,  and  has 
prepared  a  Draft  Environmental 
Assessment  (DEA)  for  the  project.  The 
project  is  located  on  the  McKenzie 
River,  in^Lane  County,  Oregon.  The  DEA 
contains 'the  staffs  analysis  of  the 
potential  environmental  impacts  of  the 
project  a^d  has  concluded  that  licensing 
the  project,  with  appropriate 
environmental  protective' measures, 
would  not  constitute  a  major  federal 
action  thbt  would  significantly  affect  the 
quality  o  F  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  iii  the  Public  Reference  Room, 
Room  2A,  of  the  Commission's  offices  at 
888  Firstl  Street,  N.E.,  Washmgton,  D.C. 
20426. 

Any  c(  mments  should  be  filed  within 
45  days  ■t>m  the  date  of  this  notice  and 
shotild  be  addressed  to  David  P. 
Boergersi  Acting  Secretary,  Federal 
Energy  BJegulatory  Commission,  888 
First  Strdet,  N.E.,  Washington,  D.C. 
20426.  For  further  information,  contact 
Gaylord  Vv.  Hoisington,  Project 
Coordinator,  at  (202)  219-2756. 
David  P.  lloergera, 
Acting  Sectary. 

(FR  Doc.  ^18923  Filed  7-15-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2685-005] 

New  York  Power  Authority;  Notice  of 
Availability  of  Environmental 
Assessment 

July  10, 1998. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  Commission 's) 
regulations,  18  CFR  part  380  (Order  486, 
52  FR  47897),  the  Commission's  Office 
of  Hydropower  Licensing  reviewed  a 
flood  erosion  control  pl<m  for  the 
Blenheim-Gilboa  Project,  No.  2685-005. 
The  Blenheim-Gilboa  Project  is  on 
Schoharie  Creek  in  Schoharie  County, 
New  York.  An  Environmental 
Assessment  (EA)  was  prepared  for  the 
flood  erosion  control  plan.  The  EA  finds 
that  approving  the  plan  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regiilatory  Commission. 
Copies  of  the  EA  can  be  viewed  in  the 
Public  Reference  Branch,  Room  2A,  of 
the  Commission's  offices  at  888  First 
Street,  N.E.,  Washington,  D.C.  20426. 

Comments  shouldl>e  addressed  to 
David  P.  Boegers.  Acting  Secretary, 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  Please  affix  Project  No.  2685-005 
to  all  comments.  For  further 
information,  please  contact  the  project 
manager,  Ms.  Monica  Maynard,  at  (202) 
219-2652. 
David  P.  Boergen, 
Acting  Secretary. 

[PR  Doc.  98-18916  Filed  7-15-98;  8:45  am] 
■UMQ  cooc  (nr-oi-M 


Federal  Register /Vol.  63.  No.  136 /Thursday.  July  16.  1998 /Notices 


38399 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  No.  1025-020  Pennsytvania] 

Safe  HartM>r  Water  Power  Corporation; 
Notice  of  Availability  of  Environmental 
Assessment 

July  10. 1998. 

In  accordance  with  the  National 
Environmental  Pohcy  Act  of  1969  and 
the  Federal  Energy  Riegulatoiy 
Commission's  (Conunission's) 
regulations.  18  CFR  part  380  (Order  486. 
52  F.R.  47897).  the  Commission's  Office 
of  Hydropower  Licensing  has  reviewed 


the  application  for  license  amendment 
for  the  Safe  Harbor  Hydroelectric 
Project.  No.  10255-020.  The  Safe  Harbor 
Project  is  located  on  the  Susquehanna 
River  in  Yorit  and  Lancaster  Coimties. 
Pennsylvania.  The  Ucensee  is  proposing 
to  raise  the  normal  maximum  forebay 
elevation  by  0.8  ft.,  from  Elevation  227.2 
ft.  to  Elevation  228.0  It.  Raising  the 
forebay  elevation  can  be  completed 
operationally,  and  would  not  require 
any  modifications  to  project  structures. 
A  Draft  Environmental  Assessment 
(DEA)  was  prepared,  and  the  DEA  finds 
that  approproving  the  amendment 
appUcation  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Commission's  Reference 
and  Information  Center,  Room  2A,  888 
First  Stiwt,  N.E..  Washington.  D.C. 
20426. 

Please  submit  any  comments  within 
30  days  from  the  date  of  this  notice.  Any 
comments,  conclusions,  or 
recommendations  that  draw  upon 
studies,  reports,  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  documentation. 

Comments  should  be  addressed  to 
David  P.  Boergers.  Acting  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Stirot,  N.E.,  Washington,  D.C. 
20426.  Please  affix  Project  No.  6375-006 
to  all  comments.  For  further 
information,  please  contact  Ms.  Hillary 
Berlin,  at  (202)  21&-0038. 
David  P.  BotTgBn, 
Acting  Secretary. 

[FR  Doc.  98-18922  Filed  7-15-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP9ft-61-000  and  RP98-226- 
000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Technical  Conference 

July  10, 1998. 

In  the  Commission's  order  issued  on 
June  19. 1998.  in  the  above-captioned 
proceeding.  83  FERC 1 61.301  (1998). 
the  Commission  ordered  that  a  technical 
conference  be  convened  to  resolve 
issues  raised  by  the  filing.  The 
conference  to  address  the  issues  has 
been  scheduled  for  July  29, 1998,  at 
10:00  a.m.  in  a  room  to  be  designated  at 
the  offices  of  the  Federal  Energy 


Regulatory  Commission,  888  First 

Street,  N.E.,  Washington.  D.C.  20426. 

David  P.  Boergen, 

Acting  Secretary. 

(FR  Doc.  98-18915  Filed  7-15-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

FRL-6124-8] 

Access  to  Confidential  Business 
Information  By  Booz-Allen,  &  Hamilton, 
Inc. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  is  authorizing  Booz- 
Allen,  &  Hamilton,  Inc.  to  participate  in 
reviews  of  selected  Superfund  cost 
recovery  docimientation  and  records 
management.  During  the  review,  the 
contractor  will  have  access  to 
information  which  has  been  submitted 
to  EPA  under  section  104  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  Some  of  this  information 
may  be  claimed  or  determined  to  be 
Confidential  Business  Information  (CBI). 
DATES:  The  conti^ctor  (Booz-Allen,  & 
Hamilton,  Inc.)  will  have  access  to  this 
data  until  July  23, 1908. 
ADDRESSES:  Send  or  deliver,  written 
comments  to  Veronica  Kuczynski,  U.S. 
Environmental  Protection  Agency, 
Office  of  the  Comptitiller  (3PM30),  1650 
Arch  Street.  Philadelphia.  Pennsylvania 
19103. 

FOR  FURTHER  INFORMATION  CONTACT: 
Veronica  Kuczynski.  Office  of  the 
Comptroller.  (3PM30).  1650  Arch  Street, 
Philadelphia.  Pennsylvania  19103. 
Telephone  (215)  814-5169. 
SUPPLEMENTARY  INFORMATION:  Under 
Conti-act  68-W4-0010.  Work 
Assignment  #ESS026,  Booz-Allen,  k 
Hamilton,  Inc.  will  be  conducting  an  on- 
site  review  of  the  procedures  and 
systems  currenUy  in  place  for 
compliance  with  Superfund  cost 
recovery  and  record  keeping 
requirements  in  the  State  of  Virginia. 
This  review  involves  conducting 
transaction  testing  to  evaluate  recipient 
conformance  with  applicable 
regulations  and  acceptable  business 
practices  and  documenting  findings. 
The  contractbr  will  examine 
transactions  for  the  following: 

(1)  Expenditures  Review:  expenditure 
documentation  such  as  expense  reports, 
timesheets.  and  purchase  requests  from  the 
point  of  origination  to  the  point  of  payment 
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to  determine  compliance  with  such 
requirements  as  site-specific  accounting  data, 
authorizing  signatiire  and  reconciliation  of 
timesheets  to  expense  reports. 

(2)  Financial  Reports:  review  financial 
drawdowns,  Financial  Status  Reports,  and 
internal  status  reports,  to  determine  if 
information  is  consistent  between  these 
documents,  if  recipient  is  profierly  using 
information,  and  if  the  reports  are  submitted 
when  required. 

(3)  Record  Keeping  Procedures:  review 
samples  of  Supeifund  docimientation  to 
determine  the  effectiveness  of  the  recipient 
procedures  to  manage  and  reconcile  this 
documentation  (focusing  on  site-specific 
documentation,  retention  schedules,  and  the 
ability  of  the  recipient  to  provide  EPA  with 
required  financial  documentation  for  cost 
recovery  purposes  in  the  specified  time 
firame). 

In  providing  this  support.  Booz- Allen, 
&  Hamilton,  Inc.,  employees  may  have 
access  to  recipient  dociunents  which 
[totentially  include  financial  dociunents 
submitted  under  section  104  of 
CERCXA,  some  of  which  may  contain 
information  claimed  or  determined  to  be 
CBI. 

Piusuant  to  EPA  regulations  at  40  CFR 
part  2,  subpart  B,  EPA  has  determined 
that  Booz- Allen,  &  Hamilton,  Inc., 
requires  access  to  CBI  to  provide  the 
support  and  services  required  under  the 
Delivery  Order.  These  regulations 
provide  for  five  working  days 
notification  before  contractors  are  given 
access  to  CBI. 

Booz- Allen,  &  Hamilton,  Inc.  will  be 
required  by  contract  to  protect 
confidential  information.  These 
dociunents  are  maintained  in  recipient 
office  and  file  space. 

Dated:  July  7, 1998. 
Thomas  Voltaggio, 

Acting  Regional  Administrator,  Region  HI. 
(FR  Doc.  98-18994  Filed  7-15-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6124-e] 

Investigator-Initiated  Grants:  Request 
for  Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  request  for 
applications. 

SUMMARY:  This  document  provides 
information  on  the  availability  of  fiscal 
years  1998  and  1999  investigator- 
initiated  grants  program 
announcements,  in  which  the  areas  of 
research  interest,  eligibility  and 
submission  requirements,  evaluation 
criteria,  and  implementation  schedules 


are  set  forth.  Grants  will  be 

competitively  awarded  following  peer 

review. 

dates:  Receipt  dates  vary  depending  on 

the  specific  research  area  within  the 

solicitation  and  are  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Environmental  Protection  Agency, 
Natioi  >al  Center  for  Environmental 
Reseaj  ch  and  Quality  Assurance 
(87031),  401  M  Street,  SW,  Washington 
DC  20860,  telephone  (800)  490-9194. 
The  complete  announcement  can  be 
accessed  on  the  Internet  bom  the  EPA 
home  page:  http://www.epa.gov/ncerqa 
under  "announcements." 
SUPPLEMENTARY  INFORMATION:  In  its 
Requests  for  Applications  (RFA)  the 
U.S.  ^vironmental  Protection  Agency 
(EPA)  ^vites  research  grant 
applications  in  the  following  areas  of 
special  interest  to  its  mission:  (1) 
Futuj^:  Detecting  the  Early  Signals;  (2) 
Airbotne  Particulate  Matter  Centers;  (3) 
Endocrine  Disruptors  (in  cooperation 
with  the  Nationtd  Institute  of 
Environmental  Health  Sciences, 
Department  of  the  Interior,  National 
Oceanic  and  Atmospheric 
Admioistration,  and  the  Office  of 
SdenQe  and  Technology  Policy);  and  (4) 
Children's  Vulnerability  to  Toxic 
Substances  in  the  Environment. 
Applications  must  be  received  as 
follows:  August  31, 1998,  for  topic  (1); 
October  28, 1998,  for  topic  (2); 
September  16, 1998,  for  topic  (3);  and 
September  30, 1998,  for  topic  (4). 

The  RFAs  provide  relevant 
background  information,  summarize 
EPA'sjinterest  in  the  topic  areas,  and 
describe  the  application  and  review 
process. 

Contact  persons  for  the  Futures  RFA 
are  Roger  Cortesi 
(cortesi.roger@epamail.epa.gov), 
telephone  202-564-6852,  and  Robert 
Menzir 

(men^r.robert@epamail.epa.gov), 
telephone  202-564-6849.  Contact 
person  for  the  Airborne  Particulate 
Mattet  Centers  RFA  is  Deran  Pashayan 
(pashayan.deran@epamail.epa.gov), 
telephlone  202-564-6913.  Contact 
persoils  for  the  Endocrine  Disruptors 
RFA  are  EPA:  David  Reese 
(reese.david@epamail.epa.gov), 
telephone  202-564-6919,  and  Robert 
Menz«r;  NIEHS:  Owen  Collman 
(colLinan@niehs.nih.gov),  telephone 
919-541-4980,  and  Jerry  Heindel 

(heindel j@niehs.nih.gov),  telephone 

919-541-0781;  DOI:  Michael  Mac 

(michtel mac@usgs.gov),  telephone 

703-648-4073;  and  NOAA:  Teri  Rowles 
(teri.rAwles@noaa.gov),  telephone  301- 
713-2p22.  Contact  person  for  the 
ChildJen's  Vuhierability  RFA  is  Chris 


Saint  (saint.chris@epamail.epa.gov), 
telephone  202-564-6909. 

Dated:  ^e  30, 1998. 
IMrarah  '^.  Dietrich, 

Acting  A^istant  Administrator  for  Research 
and  Development. 

(FR  Doc  98-18993  Filed  7-15-98;  8:45  am] 
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ENVIRoilMENTAL  PROTECTION 
AGENCY 

[FRL-4126-2] 

Announcement  of  a  Joint  Application 
Design  Rjteeting  on  the  Development  of 
Put>iic  Abcess  Component  of  ttte 
NationaijContaminant  Occurrence 
Datat 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Annoimcement  of  a  Joint 
Application  Design  (JAD)  meeting  on 
the  development  of  public  access 
component  of  the  National  Contaminant 
Occurrence  Database  (NCOD). 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  has  scheduled 
a  two-dav  public  meeting  on  EPA's 
development  of  public  access 
component  of  the  NCOD.  The  focus  of 
this  meeting  will  be  to  captiue  the 
design  and  user  interface  requirements 
of  NCOEj  users  in  the  public  arena.  The 
meeting  Will  be  open  to  any  interested 
parties.  EPA  encourages  the  full 
participation  of  stakeholders  throughout 
this  process.  Of  particular  interest  for 
this  meeting  are  potential  NCOD  users 
from  educational  institutions,  state  and 
local  governments,  the  general  public, 
and  anyone  that  does  not  have  access  to 
the  EPA  tocal  Area  Network  (LAN). 
Providing  the  information  within  the  ^ 
NCOD  to  the  public  in  a  readily 
accessible  format  is  required  by  the 
1996  amendments  to  the  Safe  Drinking 
Water  Ait  (SDWA). 
DATES:  Ine  stakeholder  meeting  on  the 
Joint  Application  Design  of  the  public 
access  component  of  the  NCOD  will  be 
held  on  August  17-18, 1998,  from  9  a.m. 
to  4  p.mJ  EST. 

ADDRESSES:  U.S.  EPA  Washington 
Information  Center  (WIC),  400  M  Street 
SW,  Wa&ington,  DC  20460,  Conference 
Room  WIC  4  South. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  the  meeting, 
please  contact  Ms.  Valerie  Love-Smith, 
U.S.  EPA  Office  of  Ground  Water  and 
Drinking  Water,  Mail  Code  4606,  400  M 
Street  SW,  Washington,  DC  2046,  (202) 
260-559fe. 

For  otlier  information  on  National 
Contami:  lant  Occurrence  Database, 
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please  contact  Charles  Job,  at  the  U.S. 
Environmental  Protection  Agency, 
Phone:  202-260-7084,  Fax:  202-260- 
3762. 

Members  of  the  public  wishing  to 
attend  the  meeting  may  register  by 
phone  by  contacting  the  Safe  Drinking 
Water  Hotline  by  August  10, 1998  at  1- 
800-426-4791.  Those  registered  for  the 
meeting  will  receive  background 
materials  prior  to  the  meeting. 
SUPPLEMENTARY  INFORMATION: 

A.  Background  on  the  National 
Contaminant  Occurrence  Database 

The  Safe  Drinking  Water  Act 
Amendments  of  1996  (SDWA 
Amendments,  section  126,  appendix  A) 
require  establishing  a  NCOD  to:  (1) 
Include  both  regulated  and  unregulated 
contaminants;  (2)  identify  contaminants 
that  may  be  placed  on  the  Contaminant 
Candidate  List;  (3)  support  the 
Administrator's  determinations  to 
regulate  contaminants  in  the  future;  (4) 
support  the  review  of  existing 
regulations  every  six  years  and  of 
monitoring  requirements;  (5)  make  the 
data  base  available  to  the  public  in 
readily  accessible  form;  and  (6)  be 
assembled  by  August  1999,  and 
maintained  thereafter. 

The  NCOD  is  planned  to  be  a 
collection  of  data  of  documented  quality 
on  unregulated  and  regulated  chemical, 
radiological,  microbial,  and  physical 
contaminants,  and  other  such 
contaminants  likely  to  occur,  in 
finished,  raw  and  soiuce  waters  of 
public  water  systems  (PWS)  of  the 
United  States  and  its  territories. 

B.  Request  for  Stakeholder  Involvement 

The  upcoming  meeting  deals 
specifically  with  EPA's  efforts  to 
develop  the  user  interface  tools  to 
provide  information  %vithin  the  NCOD 
to  the  general  publia  The  EPA  Office  of 
Groimd  Water  and  Drinking  Water 
(OGWDW)  sees  the  involvement  of 
interested  parties,  representing  ^  variety 
of  perspectives  and  expertise,  as  critical 
to  meeting  the  requirement  established 
in  the  1996  SDWA  amendments. 
Specifically,  the  amendments  stipulate 
the  information  within  the  NCOD  will 
be  provided  to  the  public  in  a  readily 
accessible  format.  This  JAD  meeting  will 
provide  an  important  opportunity  for 
such  involvement.  Some  anticipated 
issues  for  discussion  include  the 
following  questions: 

1.  Shoiild  the  NCOD  provide  data 
currently  available  in  other  EPA  water 
data  systems  (e.g.,  SDWIS,  STORET)? 
Should  the  NCOD  provide  products  to 
the  public,  in  addition  to  the  products 
and  queries  used  to  satisfy  the  internal 
primary  drinking  water  program  goals  of 


the  NCOD  (e.g.,  establish  and  maintain 
Contaminant  Candidate  List  (OCL); 
determination  to  regulate  or  not  regulate 
future  contaminants;  review  existing 
regulations;  etc.)? 

2.  What  is  a  "readily  accessible 
format'?  Is  INTERNET  access  enough? 
What  type  of  non-electronic  format  is 
needed? 

3.  What  capabilities  are  needed  by  the 
public:  download  query  resiUts,  graphs, 
charts,  tabular  results? 

4.  What,  if  any,  restrictions  should  be 
placed  on  the  amount  of  data  a  user 
could  electronically  download?  Should 
someone  be  able  to  download  one 
himdred  megabytes  of  data  on  a  14400 
modem? 

5.  If  electronic  access  time  is 
restricted,  as  indicated  above,  how 
could  data  be  provided  (file  type  and 
media)  for  public  use? 

EPA  has  convened  this  public 
meeting  to  hear  the  views  of 
stakeholders  on  the  development  of  the 
public  access  component  of  the  NCOD. 
The  public  is  invited  to  provide 
conunents  on  the  issues  listed  above  or 
other  related  issues  during  the  August 
17-18, 1998  meeting. 

Dated:  July  10. 1998. 

Elizabeth  Fellows. 

Acting  Director.  Office  of  Ground  Water  and 
Drinking  Water. 

IFR  Doc.  9S-18992  Filed  7-15-98: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6125-4] 

Interstate  Lead  Company  Site 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  de  minimis 

settlement  and  modification  of  consent 

decree. 

summary:  Under  section  122  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  the  United  States 
Environmental  Protection  Agency  (EPA) 
has  proposed  to  settle  claims  for 
response  costs  at  the  Interstate  Lead 
Company  (ILCO)  Superfund  Site  located 
in  Leeds,  Alabama  with  the  Qty  of 
Leeds.  EPA  will  consider  public 
comdient  on  the  proposed  settlement  for 
thirty  (30)  days.  EPA  may  withdraw 
from  or  modify  the  proposed  settlement 
should  such  comments  disclose  facts  or 
considerations  which  indicate  that  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate. 
DATES:  Written  comments  may  be 
submitted  to  Mrs.  Kim  Dao-Vu  at  the 


below  address  on  or  before  Aiigust  17, 
1998. 

FOR  FURTHER  MFORMATKM  CONTACT: 
A  copy  of  the  proposed  settlement  is 
available  from:  Ms.  Petila  V.  Batchelor, 
U.S.  Environmental  Protection  Agency, 
Region  4.  Atlanta  Federal  CeAer,  61 
Forsyth  Street,  SW.,  Atlanta,  GA  30303, 
404/562-8887. 

SUPPLEMENTARY  INFORMATION:  In 
addition,  the  EPA  intends  to  request  the 
United  States  District  Court  for  the 
Northern  District  of  Alabama  to  modify 
the  Consent  Decree  relating  to  the  ILCO 
Superfund  Site  entered  in  U.S.  v.  Alpert 
Iron  &■  Metal,  et  al,  Case  No.  CV^7- 
AR-0001  to  add  the  following  parties  as 
Defendants  in  such  matter 
Baker  Iron  &  Metal  Company,  Idc. 
Crown/Battery  Mfg.  Co.  Inc. 
D.H.  Griffin  Wrecking  Company,  Inc. 
Daniell  Battery  Manufacturing 

Company,  Inc. 
Shredders,  Inc. 

Southern  Fotmdry  Supply,  Inc. 
Southern  Scrap  Company,  Inc. 
Taracorp,  Inc 

EPA  will  consider  public  comment  on 

the  proposed  modification  for  thirty  (30) 
i  days.  EPA  may  withdraw  from  the 
I  proposed  modification  should  such 

comments  disclose  facts  or 
\  considerations  which  indicate  that  the 
;  proposed  settlement  is  inappropriate, 
;  improper,  or  inadequate.  A  copy  of  the 
I  Consent  Decree  is  available  from  Ms. 
j  Paula  V.  Batchelor  at  above  mentioned 
i  address.  Written  comments  may  be 
I  submitted  to  Mrs.  Kim  Dao-Vu  at  the 

above  address  within  30  days  of  the  date 

of  publication  of  this  notice. 

I      Dated:  )iue  29, 1998. 

Franklin  E.  Hill. 

Chief,  Programs  Sendees  Branch.  Waste 
Management  Division. 

IFR  Doc.  98-18991  Filed  7-15-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-412S-3] 

Proposed  Settleinent  Under  Section 
122(g)  of  ttM  Comprshensive 
Environmental  Response, 
Compensation,  and  Uatiillty  Act;  Allied 
Waste  Systems,  Inc  and  Prestige 
Foods  Corporation 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  Notice  of  De  Minimis 
Settlement:  In  accordance  with  section 
122(I)(1)  of  the  Comprehensive 
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Environmental  Response,  Compensation 
and  Liability  Act  of  1984,  as  amended 
(CERCLA),  notification  is  hereby  given 
of  a  proposed  administrative  settlement 
concerning  the  Mmkego  Sanitary 
Landfill  hazardous  waste  site  north  of 
State  Highway  24  and  east  of  Crowbar 
Road  in  Muskego,  Wisconsin.  The 
agreement  was  proposed  by  EPA  Region 
5  on  January  12, 1998.  Subject  to  review 
by  the  public  pursuant  to  this 
document,  the  agreement  has  been 
approved  by  the  United  States 
Department  of  Justice.  Allied  Waste 
Services,  Inc.  and  Prestige  Foods 
Corporation  have  executed  binding 
certifications  of  their  consent  to 
participate  in  the  settlement. 
DATES:  Comments  must  be  provided  on 
or  before  August  17, 1998. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Cleric,  U.S. 
Environmental  Protection  Agency, 
Region  5.77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590,  and 
should  refer  to:  In  Re  Muskego  Sanitary 
Landfill,  Muskego,  Wisconsin,  U.S.  EPA 
Docket  No.  V-W-98C-484. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Krueger,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  C-14J,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604- 
3590,  (312)  886-0562. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
entering  into  this  agreement  under  the 
authority  of  section  122(g)  and  107  of 
CERCLA.  Section  122(g)  authorizes 
early  settlements  with  de  minimis 
parties  to  allow  them  to  resolve  their 
Uabilities  at  Superfund  sites  without 
inciming  substantial  transaction  costs. 
Under  the  proposed  settlement,  these 
parties  would  agree  not  to  sue  the 
United  States  for  any  claims  arising  out 
of  the  response  actions  taken  at  the 
Muskego  Sanitary  Landfill  site.  In 
exchange  for  that  covenant,  and  in 
consideration  of  payments  these  parties 
have  already  made  toward  performance 
of  response  actions  at  the  site,  EPA 
would  provide  a  covenant  not  to  sue  the 
settling  parties  and  the  contribution 
protection  provided  by  sections 
113(f)(2)  and  122(g)(5)  of  CERCLA,  42 
U.S.C.  sections  9613(f)(2)  and 
9622(g)(5).  EPA  has  determined  that  the 
amount  of  hazardous  substances 
contributed  to  the  site  by  the  proposed 
settlors,  and  the  toxic  and  hazardous 
effects  of  the  hazardous  substances 
contributed  to  the  site  by  the  proposed 
settlors,  is  minimal  in  comparison  to 
other  hazardous  substances  at  the  site. 

The  Environmental  Protection  Agency 
will  receive  written  comments  relating 
to  this  agreement  for  30  days  from  the 
date  of  publication  of  this  document. 


A  copy  of  the  proposed  administrative 
settlement  agreement  may  be  obtained 
in  person  or  by  mail  from  the  EPA's 
Region  5  Office  of  Regional  Counsel.  77 
West  Jackson  Boulevard,  Chicago, 
Illinoial  60604-3590.  Additional 
background  information  relating  to  the 
settlement  is  available  for  review  at  the 
EPA's  fegion  V  Office  of  Regional 
CounseD. 

Authority:  The  Comprehensive 
Environinental  Response,  Compensation,  and 
Liabilitjl  Act.  as  amended,  42  U.S.C  sections 
9601-9675. 

David  A  Ullrich. 

Acting  np&onal  Administrator,  Region  V. 

(FRDoCi  98-18990  Filed  7-15-98;  8:45  am] 
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ENVIR(  OMENTAL  PROTECTION 
AGENC  Y 

[PB-4o4«04-OR;  FRL-«799-5] 

Lead-Besed  Paint  Activities  in  Target 
Housing  and  Child-Occupied  Facilities; 
State  of  Oregon  Authorization 
Application 

agency!  Environmental  Protection 
Agency  (EPA). 

ACTION:  iNotice;  request  for  comments 
and  opportunity  for  public  hearing. 


p^oi 


SUMMARY:  On  March  31,  1998,  the  State 
of  Oregon  submitted  an  application  for 
EPA  aptiroval  to  administer  and  enforce 
training  and  certification  requirements, 
trainingi  program  accreditation 
requirements,  and  work  practidfe 
standards  for  lead-based  paint  activities 
in  targef  housing  and  child-occupied 
facihtiei  under  section  402  of  the  Toxic 
Substances  Control  Act  (TSCA).  This 
notice  atmounces  the  receipt  of 
Oregon's  application,  provides  a  45-day 
public  (^mment  period,  and  provides 
an  opportunity  to  request  a  public 
hearing  on  the  application. 
DATES:  Comments  on  the  authorization 
appUcation  must  be  received  on  or 
before  August  31, 1998.  Public  hearing 
request^  must  be  received  on  or  before 
July  30, 1998. 

ADDRESSES:  Submit  all  written 
commedts  and/or  requests  for  a  public 
hearing  identified  by  docket  control 
number  •'PB-402404-OR"  (in  duplicate) 
to:  Barbara  Ross,  Environmental      ' 
Protection  Agency,  Region  X,  1200  Sixth 
Avenuei  WCM-128,  Seatde,  WA  98101. 

Comnients,  data,  and  requests  for  a 
pubhc  hparing  may  also  be  submitted 
electronically  to: 

ross.barbara@epamail.epa.gov.  Follow 
the  instructions  under  Unit  V.  of  this 
document.  No  information  claimed  to  be 


Confiden^al  Business  Information  (CBI) 
should  be  submitted  through  e-maiL 
FOR  FURTHER  INFORMATKM  CONTACT: 
Barbara  Ross,  Regional  Lead 
Coordinator,  Environmental  Protection 
Agency.  Region  X,  1200  Sixth  Avenue, 
WCM-12a,  Seattle,  WA  98101, 
telephonef:  (206)  553-1985,  e-mail 
address:  ross.barbaj:a@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

On  October  28, 1992.  the  Housing  and 
Commimity  Development  Act  of  1992, 
Pub.  L.  10|2-550.  became  law.  Title  X  of 
that  statute  was  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992.  Thai  Act  amended  TSCA  (15 
U.S.C.  2601  et  seq.)  by  adding  Title  IV 
(15  U.S.C.:  2681-92).  entitled  "Lead 
Exposure  Reduction." 

Section  402  of  TSCA  authorizes  and 
directs  EPA  to  promulgate  final 
regulations  governing  lead-based  paint 
activities  in  target  housing,  public  and 
commercijil  buildings,  bridges,  and 
other  structures.  Those  regulations  are 
to  ensure  that  individuals  engaged  in 
such  activities  are  properly  trained,  that 
training  programs  are  accredited,  and 
that  individuals  engaged  in  these 
activities  ire  certified  and  follow 
docimiented  work  practice  standards. 
Under  section  404,  a  State  may  seek 
authorization  from  EPA  to  administer 
and  enforoe  its  own  lead-based  paint 
activities  program. 

On  Augi^st  29, 1996  (61  FR  45777) 
(FRL-538d-9),  EPA  promulgated  final 
TSCA  section  402/404  regulations 
governing  lead-based  paint  activities  in 
target  housing  and  child-occupied 
facilities  (a  subset  of  public  buildings). 
Those  regulations  are  codified  at  40  CFR 
part  745,  and  allow  both  States  and 
Indian  Tribes  to  apply  for  program 
authorization.  Pursuant  to  section 
404(h)  of  "PSCA,  EPA  is  to  establish  die 
Federal  program  in  any  State  or  Tribal 
Nation  without  its  own  authorized 
program  in  place  by  August  31, 1998. 

States  ai^d  Tribes  that  choose  to  apply 
for  prograih  authorization  must  submit 
a  complete  application  to  the 
appropriate  Regional  EPA  Office  for 
review.  Those  applications  will  be 
reviewed  1^  EPA  within  180  days  of 
receipt  of  the  complete  application.  To 
receive  EPA  approval,  a  State  or  Tribe 
must  demdnstrate  that  its  program  is  at 
least  as  protective  of  human  health  and 
the  environment  as  the  Federal  program, 
and  provide  for  adequate  enforceinent 
(section  40tt(b)  of  TSCA).  EPA's 
regiUationsi  (40  CFR  part  745,  subpart  Q) 
provide  the  detailed  requirements  a 
State  or  Tribal  program  must  meet  in 
order  to  ob  ain  EPA  approval. 


Federal  Register/Vol.  63.  No.  136/Thur8day.  July  16.  1998/Notice8 


38403 


A  State  may  choose  to  certify  that  its 
lead-based  paint  activities  program 
meets  the  reqxiirements  for  EPA 
approval,  by  submitting  a  letter  signed 
by  the  Governor  or  Attorney  General 
stating  that  the  program  meets  the 
requirements  of  section  404(b)  of  TSCA. 
Upon  submission  of  such  certification 
letter,  the  program  is  deemed 
authorized.  This  authorization  becomes 
ineffective,  however,  if  EPA  disapproves 
the  application. 

Pursuant  to  section  404(b)  of  TSCA, 
EPA  provides  notice  and  an  opportunity 
for  a  public  hearing  on  a  State  or  Tribal 
program  application  before  authorizing 
the  program.  Therefore,  by  this  notice 
EPA  is  soliciting  public  comment  on 
whether  Oregon's  application  meets  the 
requirements  for  EPA  approval.  This 
notice  also  provides  an  opportunity  to 
request  a  public  hearing  on  the 
application.  If  a  hearing  is  requested 
and  granted,  EPA  will  issue  a  Federal 
Register  notice  announcing  the  date, 
time,  and  place  of  the  hearing.  EPA's 
final  decision  on  the  application  will  be 
published  in  the  Federal  Register. 

n.  State  Program  Description  Summary 

The  following  summary  of  the  State  of 
Oregon's  proposed  program  has  been 
provided  by  the  applicant: 

On  March  31, 1998.  Oregon  State 
Health  Division  applied  to  EPA  for 
authorization  to  administer  and  enforce 
a  State  Lead-based  Paint  Program.  The 
Lead-based  Paint  Program  is 
administered  by  the  Oregon  Health 
Division  who  shares  responsibilities  for 
certification  and  for  enforcement  with 
the  Construction  Contractors  Board 
(CCB). 

The  purpose  of  the  Oregon  State  lead 
program  is  to  protect  the  public  from  the 
hazards  of  improperly  conducted  lead- 
based  paint  activities.  The  program  is 
designed  to  protect  families  from 
exposure  to  lead  in  paint,  dust,  and  soil. 
The  lead  program  ensures  that 
contractors  claiming  to  know  how  to 
inspect,  assess,  or  remove  lead-based 
paint,  dust  or  soil  are  well-qualified, 
trained,  and  certified  to  conduct  these 
activities.  Training  and  certification  is 
required  to  ensure  the  proficiency  of 
contractors  who  offer  to  conduct  lead- 
based  paint  inspection,  risk  assessment 
and  abatement  services  in  residences 
and  day  care  centers.  Accreditation  is 
required  to  ensure  that  training 
programs  provide  quality  instruction  in 
current  and  effective  work  practices. 

No  person  or  firm  may  perform  lead- 
based  paint  services  in  target  housing  or 
child-occupied  facilities  without  first 
receiving  certification.  Lead-based  paint 
services  include  lead  paint  inspections 
and  risk  assessments,  and  the  design 


and  application  of  lead  paint  hazard 
reduction  (abatement)  operations.  Work 
practice  standards  are  required  to 
ensure  that  lead-based  paint  activities 
are  conducted  safely,  reliable,  and 
effectively. 

The  Lead-based  Paint  Program  is 
administered  by  the  Oregon  Health 
Division  (the  Division).  This  agency 
shares  responsibilities  for  certification 
and  for  eniforcement  with  the 
Construction  Contractors  Board  (CCB) 
(ORS  701.500;  701.505;  701.510; 
701.990,  701.992;  431.920). 

Rules  for  the  certification  of 
individuals  and  firms  engaged  in  lead- 
based  paint  activities  (OAR  333-069) 
were  promulgated  on  May  1, 1997. 
These  rules  describe  the  requirements 
for  certification  of  individuals  and  firms 
offering  or  providing  lead-based  paint 
services  in  Oregon.  No  person  or  firm 
may  perform  lead-based  paint  services 
in  target  housing  or  child  occupied 
facilities  without  first  receiving 
certification.  Lead-based  paint  services 
include  lead  paint  inspections  and  risk 
assessments,  and  the  design  and 
application  of  lead  paint  hazard 
reduction  (abatement)  operations.  Work 
practice  standards  for  these  activities 
are  described  in  the  rules.  The  Division 
requires  a  24-hour  written  notice  prior 
to  the  commencement  of  an  abatement 
project. 

Tne  certification  process  includes 
hcensure  by  both  the  Division  and  CCB. 
The  Division  certifies  individuals  and 
firms.  The  CCB  ficenses  individuals  and 
registers  and  provides  firms  with  a  lead 
endorsement.  Certified  individuals  may 
conduct  lead-paint  activities  only  for 
certified  and  registered  firms.  Certified 
and  registered  firms  may  only  hire 
certified  and  licensed  individuals  to 
conduct  lead-paint  activities. 
Candidates  for  certification  must  pass  a 
third-party  qualifying  examination 
administered  by  the  Division.  A 
schedule  of  fees  for  certification  and 
renewal  in  respective  lead  paint 
disciplines  is  described.  The  rules  for 
certification  grant  the  Division  the 
authority  to  deny,  suspend,  or  revoke 
certification. 

Rules  for  the  Accreditation  of 
Training  Programs  (OAR  333-068)  were 
promulgated  on  December  18. 1997.  No 
person  shall  provide,  offer,  or  claim  to 
provide  an  accredited  lead-based  paint 
activities  course  unless  the  person  has 
received  accreditation  or  provisional 
accreditation  fi'om  the  Division.  The 
Division  will  accept  only  training 
provided  by  a  Division  accredited 
training  provider  as  a  qualification  for 
certification.  These  rules  provide  for  the 
accreditation  of  providers  of  lead-based 
paint  training  courses.  Accreditation 
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requirements  set  standards  for  staff 

Sualifications,  operations,  curriculum 
esign.  course  content,  and 
instructional  methods. 

These  rules  for  accreditation  grant  the 
Division  the  authority  to  deny,  suspend, 
revoke  or  modify  a  provider's 
accreditation.  A  schedule  of  fees  for 
accreditation  and  renewal  of  training 
course  is  described. 

Enforcement  and  compliance 
activities  will  be  carried  out  jointly  by 
the  Division  and  the  CCB.  The  CCB.  in 
its  roles  as  a  consumer  protection 
agency,  regularly  responds  to  tips  and 
complaints;  conducts  field 
investigations;  assesses  flexible 
remedies  (beginning  with  oral  and 
written  warnings  tlm>ugh  revocation  of 
registration);  issues  notices  and 
subpoenas;  holds  hearings;  and  assesses 
dvil  penalties.  The  enabUng  legislation 
for  Oregon's  lead  program  also  makes 
provision  for  criminal  penalties: 
violation  of  the  statutes  is  a 
misdemeanor.  Criminal  prosecution  is 
initiated  through  the  sute  office  of  the 
Attorney  General. 

The  Envision  will  support  the  CCB  by: 
(1)  Forwarding  tips  and  complaints.  (2) 
initiating  case  development  for  targeted 
inspections  pursuant  to  a  required 
abatement  notice,  and  (3)  providing 
investigative  assistance,  particularly  in 
thegatherin^  of  lead  paint  samples. 

The  Division  and  the  CCB  will  also 
work  together  on  the  development  of  a 
training  program  for  investigative  and 
field  staff  and  on  compliance  assistance 
activities.  With  regard  to  the  latter 
objective,  the  CCB  will  assist  the 
division  in  accessing  the 
communication  channels  that  the 
former  maintains  for  informing  and 
educating  the  regulated  community. 

m.  Federal  Overfiling 

TSCA  section  404(b)  makes  it 
unlawful  for  any  person  to  violate,  or 
fail  or  refuse  to  comply  with,  any 
requirement  of  an  approved  State  or 
Tribal  program.  Therefore,  EPA  reserves 
the  right  to  exercise  its  enforcement 
authority  under  TSCA  against  a 
violation  of,  or  a  failure  or  refusal  to 
comply  with,  any  requirement  of  an 
authorized  State  or  Tribal  program. 

rv.  Applicabilify  of  Regulatory 
Assessment  Requirements 

EPA's  actions  on  Sute  or  Tribal  lead- 
based  paint  activities  program 
applications  are  informal  adjudications, 
not  rules.  Therefore,  the  requirements  of 
the  Regulatory  Flexibility  Act  (RFA.  5 
U.S.C.  601  et  seq.],  the  Congressional 
Review  Act  (5  U.S.C.  801  et  seq.), 
Executive  Order  12866  ("Regulatory 
Planning  and  Review,"  58  FR  51735. 
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October  4, 1993),  and  Executive  Order 
13045  ("Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks."  62  FR  1985.  April  23, 1997).  do 
not  apply  to  this  action.  In  addition,  this 
action  does  not  contain  any  Federal 
mandates,  and  therefore  is  not  subject  to 
the  requirements  of  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1531- 
1538)  or  Executive  Order  12875 
("Enhancing  the  Intergovernmental 
Partnership."  58  FR  58093.  October  28. 
1993).  Finally,  this  action  does  not 
contain  any  information  collection 
requirements  and  therefore  does  not 
require  review  or  approval  by  OMB 
imder  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

V.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  action,  as 
well  as  the  public  version,  has  been 
established  under  docket  control 
number  "PB-402404-OR."  Copies  of 
this  notice,  the  State  of  Oregon's 
authorization  application,  and  all 
comments  received  on  the  application 
are  available  for  inspection  in  the 
Region  X  office,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  docket  is  located  at  the 
EPA  Region  X  Library,  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
OMP-104.  Seattle,  WA. 

Commenters  are  encouraged  to 
structure  their  comments  so  as  not  to 
contain  information  for  which 
Confidential  Business  Information  (CBI) 
claims  would  be  made.  However,  any 
information  claimed  as  CBI  must  be 
marked  "confidential,"  "CBI,"  or  with 
some  other  appropriate  designation,  and 
a  comroenter  submitting  such 
information  ipust  also  prepare  a 
nonconfideiitial  version  (in  duplicate) 
that  can  be  placed  in  the  pubhc  record. 
Any  information  so  marked  will  be 
handled  in  accordance  with  the 
procedures  contained  in  40  CFR  part  2. 
Comments  and  information  not  claimed 
as  CBI  at  the  time  of  submission  will  be 
placed  in  the  pubUc  record. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
ross.barbara@epamail.epa.gov. 
Electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "PB- 
402404-OR."  Electronic  comments  on 
this  dociunent  may  be  filed  online  at 
many  Federal  Depository  libraries. 


Information  claimed  as  CBI  should  not 
be  submitted  electronically. 
Authority:  15  U.S.C.  2682.  2684. 

List  of  Subjects 

Eni  ironmental  protection.  Hazardous 
substi  inces.  Lead,  Reporting  and 
recordkeeping  requirements. 

Datid:  June  30, 1998. 
Chuck  Qarke. 
Regional  Administrator.  Region  X. 

IFR  Diic.  98-18989  Filed  7-15-98;  8:45  am) 
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FEO^AL  COMMUNICATIONS 
COMMISSION 

[Repon  No.  2283] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  in  Rulemaking 
Proofing 

July9Jl998. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Comi^ission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429Je).  The  full  text  of  these 
docuqients  are  available  for  viewing  and 
copyi^ig  in  Room  239,  1919  M  Street, 
NW.,  Washington,  DC,  or  may  be  • 
purchesed  from  the  Commission's  copy 
contractor,  ITS,  Inc..  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  July  31,  1998.  See  Section  1.4(b)(1) 
of  thelCommission's  rule  (47  CFR 
1.4(b)jl)).  Replies  to  an  opposition  must 
be  filii  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subiect:  Amendment  of  the 
Comidission's  Rules  Regarding 
Installment  Payment  Financing  for 
Personal  Communications  Services 
(PCS)  ^censes  (WT  Docket  No.  97-82). 

NuAiber  of  Petitions  Filed:  1 1 . 

Federa^  Communications  Commission. 

Magal^e  Roman  Salas. 

Secretary. 

[FR  Doc.  98-18975  Filed  7-15-98;  8:45  am] 
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ITMENT  OF  HEALTH  AND 
N  SERVICES 

Officej  of  the  Secretary 

Agendy  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

TheJDepartment  of  Health  and  Human 
ServicEs,  Office  of  the  Secretary 
publi^es  a  list  of  information 
coUec  ions  it  has  submitted  to  the  Office 


of  Management  and  Budget  (OMB)  for 
clearancs  in  compUance  writh  the 
Paperwdrk  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
coUectims  recently  submitted  to  OMB. 

Proposed  Projects  1.  Analysis  of 
Employer  Group  Long-Term  Care 
Insurance — New— The  Office  of 
Assistant  Secretary  for  Planning  and 
Evaluation  is  planning  to  siu^rey 
employeirs  offering  group  long-term  care 
insurance  in  order  to  identify  cunent 
products  and  best  practices  in  the 
employer  long-term  care  insurance 
market. 

Respo\idents:  State  or  local 
govemmlents.  Businesses  or  other  for- 
profit — Burden  Information  for 
Insiuanqe  Companies. 

ATumter  of  Respondents:  11. 

Burden  per  Response:  170  minutes. 

Total  Burden  for  Insurance 
Companies:  31  hours — Burden 
Information  for  Employers. 

Number  of  Respondents:  125. 

Average  Burden  per  Response:  85 
minutesj 

Total  Burden  for  Employers:  177 
hours. 

Total .  lurden:  208  hours. 

OMB  S>esk  Officer:  Allison  Eydt. 

Copied  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  cti  (202)  690-6207.  Written 
commenis  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  101235,  725  17th  Street  NW.. 
Washington,  DC  20503. 

Comments  may  also  be  sent  to 
Cynthia  |\gens  Bauer,  OS  Reports 
Officer,  Room  503H, 
ly  Building,  200  Independence 
>.W.,  Washington,  DC  20201. 
iomments  should  be  received 
within  30  days  of  this  notice. 

Dated:  jaly  8. 1998. 
Dennis  P.  Iwilliams, 
Deputy  A^istant  Secretary.  Budget. 
(FR  Doc.  ^8-18875  Filed  7-5-98;  8:45  am) 
BOiJNOi 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  ofl  the  Secretary 

Notice  of  a  Cooperative  Agreement 
With  the  National  Latino  Children's 
institute 

The  OEce  of  Minority  Health  (OMH), 
Office  of  Public  Health  and  Science, 
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announces  that  it  wU  enter  into  an 
umbrella  cooperative  agreement  with 
the  National  latino  Children's  Institute 
(NLCI).  This  cooperative  agreement  will 
establish  the  broad  programmatic 
framework  in  which  specific  projects 
can  be  funded  as  they  are  identified 
diu-ing  the  agreement  period. 

The  pmpose  of  this  cooperative 
agreement  is  to  assist  NLQ  to  expand 
and  enhance  its  activities  aimed  at 
improving  the  general  welfare  of  Latino 
children  throughout  the  country  in  areas 
such  as  health  promotion,  disease 
prevention,  and  education.  Futiue 
projects  are  expected  to  focus  on 

programs  and  policies  that  will  strive  to 
eliminate  health  and  socio-economic 
disparities  that  affect  Hispanic  children. 

OMH  will  provide  consultation, 
including  administrative  and  teclmical 
assistance,  as  needed,  for  the  execution 
and  evaluation  of  all  aspects  of  this 
cooperative  agreement  OMH  will  also 
participate  and/or  collaborate  with  the 
awardee  in  any  workshops  or  symposia 
to  exchange  current  information, 
opinions,  and  research  findings  dtuing 
this  agreement. 

Authorizing  Legislation 

This  cooperative  agreement  is 
authorized  under  Section  1707(d)(1)  of 
the  Public  Health  Service  Act 

Background 

Assistance  will  be  provided  only  to 
the  National  Latino  Children's  Institute 
(NLCI).  No  other  applications  are 
solicited.  NLQ  is  uniquely  qualified  to 
administer  this  cooperative  agreement 
because  it  has: 

1.  Focused  the  nation's  attention  on 
poUcies,  programs,  and  community 
initiatives  that  lead  to  the  full  and 
health  development  of  Latino  children; 

2.  Furnished  training  and  technical 
assistance  to  programs  and  policies  that 
value  Hispanic  youth,  such  as 
organizing  and  sponsoring  an  aimual 
youth  summit  that  provides  leadership 
experience  to  young  Latinos; 

3.  Promoted  and  implemented  the 
National  Latino  Children's  Agenda 
(NLCA)  that  encompasses  health, 
environment,  economic,  and 
educational  conditions  of  Hispanic 
children  as  a  means  of  improving  their 
overall  quality  of  life; 

4.  Helped  build  healthy  commimities 
by  conveying  the  most  effective 
strategies  for  accessing  and  impacting 
the  Latino  population; 

5.  Carried  out  the  principles  of  the 
NLCA  in  local  commimities  in 
partnership  with  corptorations. 
commimity-based  organizations,  federal 
agencies,  youth,  and  families  that  are 
committed  to  seeking  solutions  to  the 


many  problems  young  Latinos  face  and 
to  act  expeditiously  to  improve  their  life 
conditions; 

6.  Sponsored  and  collaborated  with 
local  and  nationwide  initiatives  that 
create  policies  and  services  respectful  of 
Latino  values  and  language; 

7.  Identified  and  selected  La  Promesa 
community  programs  that  have 
demonstrated  how  the  wise  and 
efficient  use  of  culture,  language,  and 
values  can  improve  services  to  the 
Latino  population  and  serve  as  models 
that  may  be  replicated  throughout  the 
nation;  and 

8.  Developed  a  collaborative  network 
of  local  community  work  groups  and 
organizations  recognized  as  La  Promesa 
model  youth  programs,  among  others,  to 
whom  it  provides  access  to  information 
services  on  policies  and  programs 
affecting  Latino  children. 

This  cooperative  agreement  will  be 
awarded  in  FY  1998  for  a  12-month 
budget  period  within  a  project  period  of 
5  years.  Depending  upon  the  types  of 
projects  and  availability  of  fimds,  it  is 
anticipated  that  this  cooperative 
agreement  will  receive  approximately 
$50,000  to  $100,000.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
progress  and  the  availability  of  funds. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
cooperative  agreement,  contact  Mr. 
Guadalupe  Pacheco,  Office  of  Minority 
Health,  5515  Seciuity  Lane,  Suite  1000, 
Rockville,  Maryland  20852  or  telephone 
(301)  443-5084. 

The  Catalogue  of  Federal  Domestic 
Assistance  nimiber  is  93.004. 


Dated:  )uly  1, 1998. 

Qay  E.  SimpMn  Jr.. 

Deputy  Assistant  Secretary  for  Minority 
Health.  ' 

(PR  Doc.  9&-19008  Piled  7-15-98;  8:45  am] 

MLLMO  CODE  41I».17-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  CommlttM  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Senrices  annoimces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS)  Executive 
Subconunittee. 

Time  and  Dates:  9:00  a.m.-4:00  p.m.  lulv 
22,1998.  ' 


Place:  Room  N-502,  Sute  of  Illinois 
Building,  160  N.  LaSalle  Street,  Chicago. 
Illinois. 

Stofus:Open.  , 

Purpose:  The  Executive  Subcommittee  of 
the  National  Committee  on  Viul  and  Health 
Statistics  will  hold  a  meeting  on  July  22. 
1998  in  Chicago.  At  the  meeting,  the 
Subcommittee  will  review  the  status  of 
current  work  plans  and  progress,  and  plan 
future  priorities  and  activities.  The 
Subcommittee  also  is  expected  to  plan  the 
agenda  for  the  upcoming  September  end 
November  1998  meetings  of  the  full 
committee. 

Contact  person  for  more  information: 
SubsUntive  infonnation  as  well  as  an  agenda 
for  the  meeting  and  a  roster  of  committee 
members  may  be  obuined  by  visiting  the  ' 
NCVHS  website  (http://aspe.os.dhhs.gov/ 
ncvhs),  where  an  agenda  will  be  posted  prior 
to  the  meeting.  You  may  also  call  James 
Scanlon.  NCVHS  Executive  Staff  Director, 
Office  of  the  Assistant  Secretary  for  Planning 
and  Evaluation.  DHHS.  Room  440-D. 
Humphrey  Building.  200  Independence 
Avenue  S.W.,  Washington,  D.Q  20201. 
telephone  (202)  690-7100,  or  Marjorie  S. 
Greenberg,  Executive  Secretary,  NCVHS, 
NCHS,  CDC.  Room  1100.  Presidential 
Building,  6525  Belcrest  Road,  Hyattavllle, 
Maryland  20782,  telephone  (301)  436-7050. 

Dated:  July  8. 1998. 
Jamas  Scanlon, 

Director,  Division  of  Data  Policy. 
[PR  Doc.  98-18876  Piled  7-15-98;  8:45  am] 
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DEPARTMENT  OF  HEM.TH  AND 
HUMAN  SERVICES 


Centers  for  Dli 
Prevention 


Control  and 


Qovemment-Owmed  Inventions; 
Availability  for  Ucensing 

AGENCY:  Centers  for  Disease  ConU^l  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Notice. 


The  inventions  named  in  this  notice 
are  owned  by  agencies  of  the  United 
States  Government  and  are  available  for 
licensing  in  the  United  States  (U.S.)  in 
accordance  wiUi  35  U.S.C.  207  to 
achieve  expeditious  commercialization 
of  results  of  federally  funded  research 
and  development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  Ucensing. 
ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  appUcations 
listed  below  may  be  obtained  by  writing 
to  Thomas  E.  OToole,  M.P.H.,  Licensing 
and  Marketing  Specialist,  Technology 
Transfer  Office.  Centers  for  Disease 
Contitjl  and  Prevention  (CDC),  Mailstop 
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E-67. 1600  Clifton  Rd..  ME..  Atlanta,  GA 
30333.  telephone  (404)  639-6270; 
facsimile  (404)  639-6266.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  appUcations. 

Detection  and  Identification  of  Non- 
polio  Enteroviruses 

Kilpatrick,  David  R. 
Filed  2  October  96 

Serial  No.  60/027.  353  (ref#  1-001-96) 
This  invention  allov^s  the  diagnosis. 
detection,  and  differentiation  of  clinical 
paralysis  cases  due  to  polioviruses.  A 
new  and  novel  method  for  designing 
polymerase  chain  reaction  (PCR)  primes 
was  developed  to  differentiate  between 
the  three  poliovirus  serotypes.  This 
method  has  been  further  developed  to 
produce  PCR  primers  capable  of 
differentiating  the  60-«-  serotypes  of 
nonpolio  enterviruses. 

Generation  of  Viral  Transfiectants  Using 
Recombinant  ONA-Derived 
Nucleocapsid  Proteins 

Shaw,  Michael  W. 
Filed  1  May  96 

Serial  No.  60/017.907  (CDC  Reft  1-002-96) 
This  invention  provides  a  method  of 
producing  viral  transfectants  that 
eliminates  the  need  for  purified  RNP 
complexes  or  for  purified  viral  RNA 
polymerases.  The  methods  of  this 
invention  thus  dramatically  simplify  the 
preparation  of  viral  transfectants.  The 
development  of  reverse  genetics  for 
influenza  viruses  has  allowed  the  direct 
manipulation  of  virion  gene  products 
and  the  creation  of  entirely  new 
recombinant  viruses  not  seen  in  nature. 

Nucleic  Acid  Assay  for  the  Detection 
and  Differentiation  of  Three  Chlamydia 
Species 

Messemer,  Trudy 

Filed  5  September  96 

Serial  No.  60/025, 509  (Ref#  1-006-96) 

This  invention  provides  a  novel  assay 
for  easily  and  readily  detecting  three 
important  Chlamydia  sp.,  i.e.,  C. 
trachomatis.  C.  psittaci.  and  C. 
pneumoniae.  These  three  species  may 
be  detected  and  differentiated  in  the 
same  sample  ahquot  at  the  same  time 
through  the  use  of  ampUfication  primers 
targeted  to  the  16s  rRNA  gene  specific 
for  each  of  the  species.  Additionally, 
even  though  multiple  targets  are  used, 
the  assay  described  is  hi^ly  sensitive 
and  specific  consistently. 

Inhibitors  of  Casein  Kinase  II  (Protein 
Kinase  CK2)  Inhibit  HIV-1  Replication 

Critchfield.  William 
Filed  16  January  98 
Serial  No.  (Ref#  1-012-96) 


Th^s  invention  provides  compositions 
and  ibethods  which  are  effective  in 
inhiUiting  the  activity  of  specific 
cellu|ar  components  associated  with 
viral  replication,  specifically  protein 
kinaije  enzymes  such  as  casein  kinases. 
These  compositions  are  easily 
administered  by  oral,  subcutaneous  and 
intravenous  routes,  and  can  be  given  in 
dosages  that  are  safe,  and  provide 
inhibition  of  viral  repUcation.  The 
presfl  at  invention  provides  a  method  of 
treati  ag  mammaUan  diseases  mediated 
by  vi  al  infection  by  administering  a 
comp  osition  comprising  an  anti-viral 
compound  in  a  dosage  sufficient  to 
inhibit  transcription  and  translation  of 
viral  genomes  thereby  preventing  the 
propagation  of  viral  particles. 

DNA  Polymerase  From  Treponema 
Pallidum   - 

Steiner,  Bret  Martain 
Filed  10  June  97 

Serial  No.  08/872,  094  (Ref#  1-013-96) 
Thfc  invention  provides  the  nucleic 
acid  4nd  amino  add  sequences  of  the 
DNA  polymerase  I  region  of  the 
Treponema  palfidum  genome  and 
sequences  of  nucleic  acid  molecules 
that  selectively  hybridize  with  nucleic 
acid  molecules  encoding  the  DNA 
polyi^erase  I  enzyme  irom  Treponema 
pallidiim  or  certain  complementary 
sequences  that  are  described.  The 
nuclric  acid  molecules  are  useful  for  the 
production  of  recombinant  DNA 
polyiierase  I  enzyme  or  as  probes  to 
detect  the  presence  of  T.  pallidum.  The 
nucleic  acid  and  amino  acid  sequences 
are  also  useful  as  laboratory  researt:h 
tools  io  study  the  organism  and  the 
disea^  and  to  develop  therapies  and 
treatnlents  for  syphilis. 

Nucleic  Acids  fm-  Detection  Aspergillus 
Species 

Morri^n,  Christine 

Filed  S  May  97 

Serial  No.  60/045, 400  (Ref#  1-016-96) 

Tha  present  invention  relates  to 
nucleic  acids  for  detecting  Aspergillus 
species.  Unique  internal  transcribed 
spacer  2  coding  regions  permit  the 
development  of  probes  specific  for  five 
different  species,  A.  flavus,  A. 
fumig^tus,  A.  niger,  A.  terreus.  and  A. 
nidulins.  The  invention  thereby 
provides  methods  for  the  species- 
specific  detection  and  diagnosis  of 
Aspergillus  infection  in  a  subject. 

Nucl^c  Acids  of  the  M  Antigen  Gene  of 
Histo^lasma  Capsulatum,  Isolated  and 
Recoi^binantly-Produced  Antigens, 
Vaccite  and  Antibodies,  Methods  and 
Kits  for  Detecting  Histoplasmosis 
Lott.  Timothy  J. 
Filed  io  April  98 


Notices 


Serial  r^o.  60/083.676  CDC  Ref#  1-002- 
97 

This  nvention  relates  to  nucleic  acids 
(DNAs)  relating  to  the  M  antigen  gene  of 
Histopl  isma  capsulatum:  to  vectors  and 
host  ex  »ression  systems  containing 
these  ni  icleic  adds;  to  nucleic  acids 
(RNAs)  which  encode  the  M  antigen  of 
H.  capsulatum;  to  isolated  and 
recombinantly-produced  antigens 
encoded  by  these  nucleic  acids;  to 
antibodies  produced  against  these 
antigen^;  to  methods  and  kits  for 
detectidg  histoplasmosis  using  these 
nucleic  acids,  antigens  and  antibodies; 
and  to  vaccines  fo/treatment  or 
prevention  of  histoplasmosis. 

Dust  Detector  Tube 

Volkwein.  Jon  C 

Filed  3  July  97 

Serial  No.  60/052.  619  (Ref»  1-004-97) 

The  present  invention  relates  to  an 
apparatus  for  real  time  dust  dosimetry 
using  the  sampling  pump  having  inlet 
port  coupled  to  the  dust  detecting 
device  dr  tube  for  detecting  dust  mass 
exposui^  using  differential  pressure 
measurements.  The  tube  is  elongated 
with  the  collection  filter  positioned 
therein  for  trapping  dust  mass.  The  dtist 
detecting  device  coupled  to  the  pump 
draws  the  flow  of  gas  there  through  and 
traps  selected  dust  mass  at  the 
collection  filter.  Differential  pressure 
between  the  pump  side  of  the  collection 
filter  and  the  atmosphere  is  indicative  of 
the  ciuniilative  dust  mass  trapped. 

Isocyan^te  Derivatizing  Agent  and 
Methods  of  Production  and  Use 

Streicher,  Robert  P. 

Filed  13|May  98 

Serial  Nfa.  60/085.260  (CDC  Ref#  1-005- 

97)     [ 

This  invention  relates  to  a 
derivatixing  agent  and  method  for 
detecting  and  quantifying  isocyanate 
contamihation  in  an  environmental 
sample.  A  novel  isocyanate  derivatizing 
agent,  useful  for  the  determination  of 
isocyan^es  in  an  environmental 
sample,  is  provided.  A  method  for 
produciilg  this  agent  and  a  method  for 
measurii  ig  the  total  level  of  isocyanate 
in  an  en^  rironmental  sample  are  also 
providea. 

Rapid  aid  Sensitive  Method  for 
Detecting  Histoplasma  Capsulatum 

Schafer,  Millie  P. 
Filed  21  /^pril  98 
Serial  Nf  60/082.477  (CDC  Ref#  1-006- 

97)      I 

This  invention  relates  to  detecting  a 
pathogenic  fungus.  Histoplasma 
capsulattim,  using  oligonudeotide 
probes  specific  for  H.  capsulatum  to 


ampliiy  H.  capsulatum  DNA  by  means 
of  the  polymerase  chain  reaction.  Test 
samples  may  originate  from  the 
environment  where  H.  capsulatum  are 
foimd,  or  from  clinical  samples  obtained 
bom  the  patients. 

New  Retrovirus  Isolated  From  Humans 

Sandstrom,  Paul  A. 
Filed  3  February  97 
Serial  No.  08/798.  071  (Ref#  1-012-97) 

This  invention  comprises  a 
spumavirus  isolate  of  human  origin  that 
has  been  definitively  isolated  from  a 
human  with  no  apparent  disease.  This 
novel  spimiavirus  has  been  maintained 
through  tissue  culture  cells  where  it 
causes  characteristic  vacuolation  of  the 
cells.  The  spumavirus  also  has  a  reagent 
for  the  inmiimological  screening  of  such 
viruses.  The  spumavirus  Can  also  serve 
as  a  vector  in  gene  therapy  because  the 
virus  appears  to  cause  no  disease  in 
himians  and  is  not  transmitted  to  other 
himians.  Additionally,  the  spiunavirus 
can  be  used  as  a  reagent  in 
pathogenicity  studies  of  these  and 
related  viruses.  Finally,  the  sequences  of 
the  spiunavirus  can  be  used  as  probes  to 
detect  virus  in  biological  samples. 

Hand  Wipe  Disclosing  Method  for  the 
Presence  of  Lead 

Esswein,  Eric 

Filed  11  June  97 

Serial  No.  (Ref*  1-014-97) 

A  method  for  the  detection  of  lead  in 
surfaces  using  a  handwipe  system  and 
chemical  test  which  includes  either 
rhodizonate  or  sulfide  ions.  This 
invention  is  especially  useful  in 
detecting  the  presence  of  lead  on  skin 
and  assessing  the  effectiveness  of  hand 
washing  in  removal  of  lead  firom  the 
skin  of  exposed  individuals.  This 
invention  is  also  especially  useful  in 
field  evaluation  for  the  presence  of  lead, 
and  the  effectiveness  of  its  subsequent 
removal. 

Epitope  Peptides  Immunogenic  Against 
Streptococcus  Pneumoniae 

Carlone,  George 

Filed  2  March  98 

Serial  No.  60/076,  565  (Reft  1-017-97) 

This  invention  describes  novel 
immunogenic  peptides  obtained  from  a 
random  Ubrary  by  selection  for  high 
affinity  binding  to  monoclonal 
antibodies  specific  for  Psa  A  epitopes. 
In  addition,  the  peptides  of  the 
invention  have  the  capability  if  serving 
as  immunogens  in  a  subject,  thereby 
effectively  eliciting  the  production  of 
antibodies  by  the  subject  and 
additionally  conferring  protective 
immunity  against  infection  by  S. 
pneumoniae  on  the  subject.  The 
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invention  also  relates  to  a  selection 
method  employed  to  obtain  such 
peptides. 

Instrumented  Cable;  Wire  Ibr 
Mmitoring  Bohs 

Martain,  Lewis  A. 

Filed  27  February  98 

Serial  No.  69/076, 138  {Ref»  1-023-97) 

This  invention  provides  an  apparatus 
for  providing  support  to  a  structure,  and 
for  measuring  stress  placed  on  the 
apparatus  when  present  in  the  structure. 
The  stress  placed  upon  the  apparatus 
can  be  measured  at  more  than  one 
location  along  the  length  of  the 
apparatus,  and  the  apparatus  is 
spinnable  into  a  rock  mass  without 
damaging  said  stress  measuring  devices. 

Remote  Monitoring  Safety  System 

Marehall.  Thomas  E. 
Filed  9  E>ecember  97 
Serial  No.  (CDC  Ref»  1-024-97) 

This  invention  relates  to  a  roof 
monitoring  safety  system  in  which  a 
single  point  or  multipule  points  in  a 
single  bore  hole  can  be  measiued  to 
detect  movement  or  sag  in  the  roof  strata 
of  an  underground  nyne.  Movement  of 
the  rock  strata  overlying  the  mine  is 
measured  directly  by  use  of  one  or  more 
potentiometers  connected  via  cables  to 
the  rock  strata  at  different  locations  in 
a  bore  hole  in  the  roof  strata. 

Method  for  Developing  Degenerate  PCR 
Primers 

Kilpatrick,  David  R. 
Filed  15  April  98 

Serial  No.  60/081,944  (CDC  Ref#  1-031- 
97) 

The  method  of  this  invention 
provides  degenerate  primers  for  the 
amplification  and  subsequent  detection 
of  virtually  all  genes  that  encode  an 
amino  add  sequence.  The  degenerate 
primers  are  effective  for  detection  of  any 
gene  which  lies  within  a  coding  region 
that  results  in  the  production  of  a 
protein.  Examples  of  genes  that  can  be 
detected  include  those  where  the 
sequence  of  the  specific  target  gene  is 
structural,  nonstructural,  or  enzymatic. 
The  method  provides  highly  specific 
primers  which  are  effective  for 
substantial  amplification  of  a  target 
sequence  even  where  the  target  nucleic 
acid  sequence  is  unknown. 

Oligonucleotide  Probes  fi>r  Detecting 
Enteibacteriaceae  and  Quinolone- 
Resistant  Enterobacteriaceae 

Tenover,  Fred  C. 

Filed  1  April  98 

Serial  No.  (Ref»  1-003-98) 

This  invention  provides  a  simple, 
rapid,  and  useful  method  for 


differentiating  Enterobacteriaceae 
species  and  determining  their 
quinolone-resistance  status.  This 
invention  also  provides  material  and 
methods  to  apply  the  species-specific 
probes  to  isolated  DNA  from  host 
samples  for  an  in  vitro  diagnosis  of 
Enterobacteiaceae  InfiBction. 

Method  for  the  Determination  of 
Hexavalent  Chromium  Using 
Ultrasonication  and  Strong  Anion 
Exchange  Solid  Phase  Extraction 

Wang,  Jin 

Filed  27  February  98 

Serial  No.  60/076.137  (CDC  Rsf«  I-OIO- 
08) 

This  invention  relates  to  a  method  for 
the  determination  of  hexavalent 
chromium.  Based  on  the  chemical 
properties  of  chromiiun  species  in 
aqueous  solutions,  a  simple,  fost, 
sensitive,  and  economical  field  method 
has  been  developed  and  evaluated  for 
the  determination  of  hexavalent 
chromium  in  environmental  and 
workplace  air  samples. 

Intrinsically-safe  Roof  Hazard  Alert 
Module 

Mayercheck,  William  D. 

Filed  30  April  98 

Serial  No.  60/083,677  (CDC  Ref*  1-012- 
98) 

The  invention  relates  to  an 
intrinsically-safe  roof  hazard  warning 
device  designed  to  be  attached  to  the 
roof  of  a  mine  to  indicate  unsupported 
roof  conditions  or  other  unsafe 
conditions.  The  device  of  this  invention 
is  especially  useful  in  underground 
mining  operations  in  order  to 
discourage  miners  from  going  into 
unsupported  mine  roof  areas  by 
rendering  the  attendant  hazard  more 
evident,  directing  the  miner's  attention 
to  an  appropriate  warning  message  on 
the  module,  and  thus  avoiding  the 
hazard  beyond  the  device.  The  warning 
device  of  this  invention  is  intrinsically- 
safe,  seff-contained,  simple  to  use, 
inexpensive  to  build  and  operate, 

Eortable,  light  weight,  ampact.  and 
iw-profile.  These  featiires  make  it 
useful  in  short-term  or  temporary 
hazardous  situations  where  the 
installation  of  complex  or  bulky 
warning  systems  may  not  be  warranted 
or  justified. 

Dated:  July  10, 1998. 
Joseph  R.  Carter. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(PR  Doc.  98-18936  Filed  7-15-98: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Di8at}illty,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advitory  Committee  Act 
(Pub.  L  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name: Disease. Disability,  analnjiuy 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Cooperative 
Agreement  for  Prevention  Research 
Centers,  Program  Aimouncement 
*98028  meeting. 

Times  and  I^ites:  8:30-8:50  a.m., 
August  4, 1998  (Open).  9  a.m.-4:30 
p.m.,  August  4, 1998  (Closed).  9  ajn.- 
4:40  p.m.,  August  5. 1998  (Closed). 

Place:  National  Center  for  HIV,  STD. 
and  TB  Prevention,  CDC,  Corporate 
Square  Office  Park.  Building  12,  Room 
1307  (Library),  Atlanta,  Georgia  30329. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  pubUc  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4) 
and  (6),  Title  5  U.S.C.  and  the 
Determination  of  the  Associate  Director 
for  Management  and  Operations,  CDC, 
pittsuant  to  Pubhc  Law  92-463. 

Matters  to  be  Discussed:  The  meeting 
will  include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Pro-am  Announcement 
#98028. 

Contact  Person  for  More  Information: 
John  R.  Lehimherr,  Chief,  Prevention 
Support  Office,  National  Center  for  HIV, 
STD.  and  TB  Prevention,  CDC, 
Corporate  Square  Office  Park,  11 
Corporate  Square  Boulevard,  m/s  E07, 
Atlanta,  Georgia  30329,  telephone  404/ 
639-8025. 

Dated:  July  10. 1998. 
Nancy  C.  Hindi, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  CDC. 

IFR  Doa  98-18937  Filed  7-15-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

National  Workshop  on  Toxoplasmosis; 
Meeting 

The  National  Center  for  Infectious 
Diseases  (NCID),  Division  of  Parasitic 
Diseases  (DPD)  of  the  Centers  for 
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Diseas^  Control  and  Prevention  (CDC) 
annouiices  the  following  meeting. 

Namt:  National  Workshop  on 
ToxopUsmosis:  Preventing  Congenital 
Toxoplasmosis. 

Times  and  Dates:  8:30  a.m.-6  p.m., 
September  9, 1998.;  8:30  a.m.-3  p.m., 
September  10, 1998. 

P/ocat  CDC,  1600  Clifton  Road,  Auditorium 
A,  Atlaita,  GA  30333. 

Stattm:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  purpose  of  this  working 
meeting  is  to  define  the  key  strategies  to 
reduce  the  burden  of  congenital 
toxoplasmosis  in  the  United  States. 

Mattof^  to  be  Discussed:  Participants  Mrill 
include! representatives  fro™  public,  private, 
and  foreign  organizations.  They  will  (1) 
define  approaches  to  reduce  the  prevalence 
of  congenital  toxoplasmosis,  (2)  identify  data 
needs  to  evaluate  and/or  implement  these 
strategias,  and  (3)  identify  critical  next  steps. 

Agenda  items  are  subj€»ct  to  change  as 
priorities  dictate. 

Written  comments  are  welcome  and  should 
be  received  by  the  contact  person  listed 
below  i^ior  to  the  opening  of  the  meeting. 

ContOpt  Person  For  More  Information: 
Vance  Qietz,  Epidemiology  Branch,  DPD, 
NQD,  ax:.  M/S  F-22, 1600  Clifton  Road, 
NE,  Atlanta,  Geoigia  30333.  telephone  770/ 
488-77il.  fax  770/488-7761.  e-mail 
vxdOdcflc.gov. 

Datedi  July  10, 1998. 
Nancy  C.  Hirsch. 

Acting  Director,  Management  Analysis  and 
Serviced  Office,  Centers  for  Disease  Control 
and  Pre^ntion  (CDC) 

(FR  Doa  98-18938  Filed  7-15-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Healtti  Service 

Center*  for  Disease  Control  and 
Prevenition  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority 

Part  C  (Centers  for  Disease  Control 
and  Prevention)  of  the  Statement  of 
Organiiation.  Fimctions.  and 
Delegattons  of  Authority  of  the 
Department  of  Health  and  Human 
Servicab  (45  FR  67772-76.  dated 
Octobei  14, 1980,  and  corrected  at  45  FR 
69296,  October  20, 1980.  as  amended 
most  recently  at  63  FR  31785-31786, 
June  lOL  1998)  is  amended  to  reflect  the 
establi^iment  of  the  Office  of  Global 
Health  within  the  Office  of  the  Director, 
Centersj  for  Disease  Control  and 
Prevenkon  (CDC),  and  the  aboUshment 
of  the  Imtemational  Health  Program 
Office.  ! 

Section  C-B,  Organization  and 
Functicuis,  is  hereby  iunended  as 
follows 


Delete  in  its  entirety  the  title,  mission, 
and  ftmc^onal  statement  for  the 
IntematiAnal  Health  Program  Office 
ICG).      J 

After  the  title  and  functional 
statement  for  the  Division  of  Media 
RelationiiCAA33),  Office  of 
Communication  (CAA.  insert  the 
following 

Office  of  Global  Health  (CAB).  Under 
the  direction  of  the  Associate  Director 
for  GlobalHealth.  the  Office  of  Global 
Health  (OGH)  provides  leadership, 
policy  guidance,  coordination,  technical 
expertise]  and  services  to  promote  the 
agency's  global  health  initiatives.  In 
carrying  Out  this  mission,  OGH:  (1) 
Advises  the  CDC  Director  on  global 
health  issues  relevant  to  the  agency;  (2) 
assesses  Evolving  global  health  issues 
and,  in  cooperation  with  Ministries  of 
Health  an|d  other  appropriate 
institutioiis.  identifies  and  develops 
activities  ^o  which  the  appfication  of 
CDC's  technical  expertise  would  be  of 
maximuni  public  health  benefit;  (3) 
collaborates  with  CDC  Centers/Institute/ 
Offices  (QO's),  other  federal  agencies, 
countries;  and  organizations,  as 
appropri^e,  to  assist  QO's  in  the 
developn^nt  of  appropriate  policy  for 
global  heilth  initiatives  for  which  they 
have  responsibility;  (4)  coordinates 
plans  for  ihe  allocation  of  global  health 
resouircesiand  assists  in  the 
development  of  external  funding 
sources  for  programs  and  projects;  (5) 
coordinate  cross-cutting  CDC  global 
health  enterprises;  (6)  provides 
leadership  in  the  development  and 
implementation  of  the  CDC  Global 
Health  Strategic  Plan  and  guides  CDC's 
efforts  to  Enhance  institutional  global 
health  capacity;  (7)  coordinates 
intematinial  collaboration  with  external 
partners,  including  administration, 
budgets,  asid  technical  assistance  to 
assure  that  agency  obUgations  are  met; 
(8)  provides  for  the  enhancement  of 
internal  and  external  global  health 
partnerships;  (9)  coordinates  the 
recruitment  and  orientation  of  CDC 
assignees  to  other  agencies  or  countries; 
(10)  stimulates  research  and  program 
development  through  the  dissemination 
of  information  acquired  through  on- 
going gloljal  health  initiatives;  (11) 
provides  global  health  expertise  to  QO 
international  projects,  as  appropriate 
and  requested  by  QO's;  (12)  coordinates 
bilateral  health  agreements  between 
CDC  and  foreign  governments;  (13) 
administeK  the  Exchange  Visitors 
Program;  014)  in  carrying  out  the  above 
responsibilities,  coordinates  activities 
with  CDGlaO's,  the  Office  of  PubUc 
Health  an(  I  Science's  Office  of 
Intematioi  lal  and  Refugee  Health,  the 
Departme]  it  of  Health  and  Himian 


'     -     ■  I 
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Services'  Office  of  International  ARairs. 
other  govemment  and  nongovernment 
organizations,  and  academic 
institutions,  as  appropriate. 

Office  of  the  Director  (CABl).  (1) 
Manages,  directs,  and  coordinates  the 
activities  of  the  OGH;  (2)  provides 
leadership  in  developing  OGH  policy, 
program  planning,  implementation,  and 
evaluation;  (3)  coordinates  the 
management  of  legislated  international 
ceiling  exempt  positions:  (4)  coordinates 
the  CDC  cable  clearance  function;  (5) 
provides  for  the  orientation  and 
scheduling  of  foreign  visitors  to  CDC;  (6) 
provides  CDC  support  services  related 
to  international  travel,  such  as  the 
acquisition  of  passports,  visas,  and 
international  clearances;  (7)  maintains 
international  travel  database  and 
develops  related  reports;  (8)  serves  as 
the  CDC  focal  point  for  information 
regarding  CDC's  overseas  assignees. 

Dated:  July  7, 1998. 
CUire  V.  Broome,  MD., 
Acting  Director. 

IFR  Doa  98-18935  Filed  7-15-98;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Doeiwt  No.  98N-«404] 

Agency  Information  Collection 
Activitias:  Propoaed  Collection; 
Commant  RaqiMst 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  requirements  for  domestic 
manufactiuers  and  initial  importers  of 
devices  to  register  their  establishments 
and  list  their  devices. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  September 
14. 1998. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 


305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  R.  Schlosburg,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301827-1223 
8UPPLBNENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  reque^ 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requites  Federal 
agencies  to  provide  a  60<lay  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  pubUshing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burdea  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utiUty, 
and  clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
btuden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Medical  Device  Registration  and 
Listing— 21  CFR  807 

Section  510  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360)  requires  that  manufactiuers  and 
initial  importers  engaged  in  the 
manufactiue,  preparation,  propagation, 
compounding,  assembly,  or  processing 
of  medical  devices  intended  for  human 
use  and  in  commercial  distribution 
register  their  establishments  and  list  the 
devices  they  manufacture  with  FDA. 
This  is  accomplished  by  completing 


FDA  Form  2891,  "hiitial  RegisUetion  of 
Device  Establishment"  and  FDA  Form 
2892,  "Medical  Device  Listing."  In 
addition,  each  year  active,  registered 
establishments  must  notify  FDA  of 
changes  to  the  current  registration  and 
device  listing  for  the  establishment. 
Annual  changes  to  current  registration 
information  are  pre-printed  on  FDA 
Form  2891a  and  sent  to  registered 
establishments.  The  form  must  be  sent 
back  to  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH),  even  if  no 
changes  have  occurred.  Changes  to 
listing  information  are  submitted  on 
Form  2892.  Refurbishers/reconditioners 
are  not  required  to  register  or  list; 
however,  FDA  will  accept  voluntary 
registration  and  listings  from  firms  that 
wish  to  be  registered  with  FDA. 

In  addition,  under  §  807.31  (21  CFR 
807.31),  each  owner  or  operator  is 
required  to  maintain  a  historical  file 
containing  the  labeling  and 
advertisements  in  use  on  the  date  of 
initial  listing,  and  in  use  after  October 
10, 1978,  but  before  the  date  of  initial 
listing.  The  owner  or  operator  must 
maintain  in  the  historical  file  any 
labeling  or  advertisements  in  which  a 
material  change  has  been  made  anytime 
after  initial  listing,  but  may  discard 
labeling  and  advertisements  from  the 
file  3  years  after  the  date  of  the  last 
shipment  of  a  discontinued  device  by  an 
owner  or  operator.  Along  with  the 
recordkeeping  requimnents  above,  the 
owner  or  operator  must  be  prepared  to 
submit  to  FDA  upon  specific  request  all 
labeling  and  advertising  mentioned 
above  (§  807.31(e)). 

The  information  collected  through 
these  provisions  is  used  by  FDA  to 
identify  firms  subject  to  FDA's 
regulations  and  is  used  to  identify 
geographic  distribution  in  order  to 
effectively  allocate  FDA's  fieM 
resources  for  these  inspectio   ^  and  to 
identify  the  class  of  the  device  which 
determines  the  inspection  frequency. 
When  complications  occiu  with  a 
particular  device  or  component, 
manufacturers  of  similar  or  related 
devices  can  easily  be  identified. 

The  likely  respondents  to  this 
information  collection  will  be  domestic 
establishments  engaged  in  the 
manufactiue,  preparation,  propcgation, 
compounding,  assembly,  or  processing 
of  medical  devices  intended  for  human 
use  and  commercial  distribution. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 
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Table  l.— Es  imated  Annual  Reporting  Burden" 


21  CFR  Section 


807^(a) 

807^(b) 

80722(a) 

807.31(e) 
TOTALS 


FDAFomi 


Fonn  2891-<nitial  Estab- 
listiment.  Registration 

Forni  2892-Device  List- 
ing (initiaJ  and  update) 

Forni  289  la-Registration 
Update 
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No.  of 
Aspondents 


.462 

(.640 

2a.000 

I2OO 


Annual 

Frequency  per 

Response 


Total  Annual 
Responses 


1.462 

5.640 

22.000 

200 


'  There  are  no  capital  costs  or  operating  and  maintenanoB  costs  associated  with  this  collection  of  information 

Table  2.— Estimj  ited  Annual  Recordkeeping  Burden' 


21  CFR  Section 


807.31 
TOTALS 


No.  of  Recordkeepers 


7,900 


Annual 
Frequency  per 
Recordkeeping 


10 


Total  Annual 
Records 


79,000 


Hours  per 
Response 


25 
.50 
.25 
.50 


Total  Hours 


000 

2,820 

5,500 

100 
8,786 


Hcursper 
Recerdkeeper 


'There  are  no  capital  costs  or  operating  and  maintenanob  costs  associated  with  this  coHectwn  of  informatton, 


The  annual  reporting  burden  hours  to 
respondents  for  registering 
establishments  and  listing  devices  is 
estimated  to  be  8,736  hours,  and 
recordkeeping  burden  hours  for 
respondents  is  estimated  to  be  39,500 
hours.  The  estimates  cited  in  the  tables 
above  are  based  primarily  upon  the 
annual  FDA  Accomplishment  Report, 
.which  includes  actual  FDA  registration 
and  Usting  figures  from  fiscal  year  (FY) 
1997.  These  estimates  are  also  based  on 
conversations  with  industry  and  trade 
association  representatives,  and  internal 
review  of  the  FDA  forms  and  doctunents 
referred  to  in  the  previous  tables. 

According  to  21  CFR  part  807,  all 
owners/operators  are  required  to  list, 
and  estabhshments  are  required  to 
register.  Each  owner/op>erator  has  an 
average  of  two  establishments, 
according  to  statistics  gathered  from 
FDA's  Registration  and  Listing  Data 
Base.  The  data  base  has  22,000 
estabhshments  listed  in  it.  Based  on 
past  experience,  the  agency  anticipates 
that  approximately  1,462  registrations 
will  be  processed  annually,  and  that 
5,640  initial  and  update  device  listings 
will  be  submitted.  Although  FDA  only 
processed  12,237  annual  registrations 
during  FY  1997  due  to  a  delay  in 
sending  out  the  annual  registration 
forms,  the  normal  amoimt  of  processing 
of  annual  registrations  in  the  past  has 
been  22,000.  FDA  anticipates  reviewing 
200  historical  files  annually.  Finally, 
because  initial  importers  (currently 
estimated  at  6.200}  do  not  have  to 
maintain  historical  files,  FDA  estimates 
that  the  niunber  of  recordkeepers 
required  to  maintain  the  initial 
historical  information  will  be  7,900 


(which  i   the  number  of  establishments, 
22,000  u  inus  the  number  of  initial 
importer^,  6,200,  divided  by  2,  the 
average  Qumber  of  establislunents  per 
owner/oferator). 

Dated:  J^ly  8. 1998. 

William  i||.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 

IFR  Doc.  g|B-18877  Filed  7-15-98;  8:45  am] 

BILUNG  OO^E  41M-»1-F 


deparhient  of  health  and 
human  i^rvices 

Food  and  Drug  Administration 
[Dociwt  N^  97E-0271]  • 

Determination  of  Regulatory  Review 
Period  fo^  Purposes  of  Patent 
Extensiofi;  PANDEL  Cream 

AGBICY:  food  and  Drug  Administration. 
HHS.       J 

ACTION:  Notice. 


SUMMARY]  The  Food  and  Drug 
Administ  ration  (FDA)  has  determined 
the  reguli  tory  review  period  for 
PANDEL  Zream  and  is  publishing  this 
notice  of  hat  determination  as  required 
by  law.  FDA  has  made  the 
determin«tion  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademaiks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  th^t  human  drug  product. 
AODRESSep:  Written  comments  and 
petitions  thould  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Foo<  and  Drug  Administration, 


0.5 


Total  Hours 


39,500 
39,500 


Lane,  rm.  1061,  Rockville, 


5630  Fishe4s 
MD  20852, 

FOR  FUfTTH^  INFOfMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-6620. 
SUPPLEMENTARY  INFORMATION:  The  Drug 

Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  96-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoktion  Act  (Pub.  L.  100-670) 
generally  pi  ovide  that  a  patent  may  be 
extended  w  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  wis  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  lj|nder  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determiiiing  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatdry  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  th^  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  die  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  t|o  market  the  drug  product 
Although  ODJly  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amoupt  (rf  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
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have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  PANDEL 
Cream  (hydrocortisone  buteprate). 
PANDEL  Cream  is  indicated  for  the 
relief  of  the  inflammatory  and  pruritic 
manifestations  of  corticosteroid- 
responsive  dermatoses  in  patients  18 
years  of  age  or  older.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
appUcation  for  PANDEL  Cream  (U.S. 
Patent  No.  4,290,962)  from  Taisho 
Pharmaceutical  Co.  Ltd.,  and  the  Patent 
and  Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  July  18, 1997,  FDA 
advised  the  Patent  and  Trademari: 
Office  that  this  human  drug  product  had 
imdergone  a  regulatory  review  period 
and  that  the  approval  of  PANDEL  Cream 
represented  the  first  permitted 
commercial  marketing  or  use  q{  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademaric  Office  requested  that 
FDA  determine  the  product's  regiilatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
PANDEL  Cream  is  4,165  days.  Of  this 
time,  3,078  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  1,087  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. ' 
355)  became  effective:  October  6, 1985. 
FDA  has  verified  the  applicant's  claim 
that  the  date  the  investigational  new 
drug  apphcation  became  effective  was 
on  October  6, 1985. 

2.  The  date  the  appUcation  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act  March  10, 1994.  The 
applicant  claims  March  1, 1994,  as  the 
date  the  new  drug  apphcation  (NDA)  for 
PANDEL  Cream  (NDA  20-453)  was 
initially  submitted.  However,  FDA 
records  indicate  that  NDA  20-453  was 
submitted  on  March  10, 1994. 

3.  The  date  the  application  was 
approved:  February  28. 1997.  FDA  has 
verified  the  appUcant's  claim  that  NDA 
20-453  was  approved  on  February  28. 
1997. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximimi 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  appUes  several 


statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  appUcation  for  patent  extension, 
this  appUcant  seeks  1.096  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  pubUshed  is  incorrect  may. 
on  or  before  September  14. 1998,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  January  12, 1999,  for  a 
determination  regarding  whether  the 
appUcant  for  extension  acted  with  due 
diUgence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  pietition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1, 98th  Cong.,  2d  sess..  pp.  41-42, 
1984.)  Petitions  shoidd  be  in  die  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Conunents 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  23, 1998. 

Thomn  ;.  McGinnis, 

Deputy  Associate  Commissioner  for  Health 
Affairs. 

(FR  Doa  9&-18878  Filed  7-15-9S;  8:45  am] 
Btuan  COM  4i«e-oi-F 


DEPAFITMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  MO-050q 

Medical  DeviCM:  Draft  Giobaf 
Harmonization  Task  Force  Study 
Group  3  Process  Validation  Guidance: 
Draft;  Availability 

agency:  Food  and  Drug  Administration 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
avail^iUty  of  the  draft  guidance 
document  entitled  "Draft  Global 
Harmonization  Task  Force  Study  Group 
3  Process  VaUdation  Guidance."  The 
draft  guidance  dociunent  has  been 
created  by  members  of  the  International 
Global  Harmonization  Task  Force  Study 
Group  3  (GHTF  SG3)  to  propose 
harmonized  international  process 
vaUdation  technical  requirements  and 


N. 


guidance  for  the  manufactiue  of  medical 
devices.  The  agency  is  requesting  pubUc 
comment  regarding  the  draft  guidance 
document  as  proposed  by  the  GHTF 
SG3.  Because  FDA  intends  to  utiUze  the 
GHTF  document  as  guidance  for  the 
agency  and  industry,  FDA  is  also 
pubUshing  this  document  for  comment 
under  its  good  guidance  practices 
(GGP's). 

DATES:  Written  comments  concerning 
this  draft  gmdance  document  must  be 
received  by  Augiut  14, 1998. 
ADDRESSES:  Submit  written  comments 
concerning  the  draft  guidance  doomient 
entitled  "Draft  Global  Harmonization 
Task  Force  Study  Group  3  Process 
VaUdation  Guidance"  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  im.  1061,  Rockville,  MD  20852. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Submit 
written  requests  for  single  copies  on  a 
3.5"  diskette  of  the  draft  guidance 
document  to  the  Division  of  Small 
Manufacturers  Assistance  (HFZ-220), 
Center  for  Devices  and  Radiological 
Health,  Food  and  Drug  Administration, 
1350  Piccard  Dr.,  Rockville,  MD  20850. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
request,  or  fax  your  request  to  301-443- 
8818.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  information  on 
electronic  access  to  the  draft  guidance 
document 

FOR  FURTHER  INFORMATION  contact: 
Collin  L.  Figueroa.  Center  for  Devices 
and  Radiological  Health  (HFZ-341), 
Food  and  Drug  Administration.  2098 
Gaither  Rd..  RockviUe.  MD  20850,  301- 
594-4648. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

In  recent  years,  many  important 
initiatives  have  been  undertaken  by 
governmental  regiUatory  authorities, 
industry  associations,  and  individual 
sponsors  to  promote  the  international 
harmonization  of  regulatory 
requirements.  FDA  has  participated  in 
numerous  efforts  to  enhance  this 
harmonization  and  has  expressed  its 
commitment  to  promote  the 
international  harmonizatitm  of 
regulatory  requirements.  As  part  of  this 
effort.  FDA  has  been  actively  involved 
in  a  Global  Harmonization  Task  Force 
(GHTF).  The  GHTF  has  subsequently 
formed  four  study  groups,  each  tasked 
with  aspects  designed  to  faciUtate  global 
harmonization. 

Study  Group  3  of  the  GHTF  drafted 
the  process  vaUdation  guidance  to 
harmonize  quaUty  systems  requirements 
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to  ensure  manufactured  products  meet 
their  intended  fequirements.  FDA  is 
committed  to  publicizing  the  work 
product  of  the  GHTF  study  groups  and 
encourages  dissemination  of  these 
harmonization  documents.  Because 
FDA  intends  to  utilize  this  GHTF 
document  as  guidance  for  the  agency 
and  industry,  FDA  also  is  publishing 
this  dociunent  for  comment  imder  its 
GQ»'s.  The  information  and  guidance 
contained  in  the  drafl  document  is 
intended  to  help  manufacturers 
understand  quality  system  requirements 
that  involve  process  validation  and  how 
process  vali  elation  relates  to  product 
design  and  corrective  actions. 

n.  Significance  of  Guidance 

This  draft  guidance  document 
represents  the  agency's  current  thinking 
on  global  harmonization  and  process 
validation.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the  applicable 
statute,  regulations,  or  both. 

The  agency  has  adopted  GGP's,  which 
set  forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (62  FR  8961,  February  27, 
1997).  This  guidance  document  is 
issued  as  a  Level  1  guidance  consistent 
with  GGP's. 

m.  Electronic  AcceH 

In  order  to  receive  the  "Draft  Global 
Harmonization  Task  Force  Study  Group 
3  Process  VaUdation  Guidance"  via  your 
fax  machine,  call  the  CDRH  Facts-On- 
Demand  (FOD)  system  at  800-899-0381 
or  301-827-0111  from  a  touch-tone 
telephone.  At  the  first  voice  prompt 
press  1  to  access  DSMA  Facts,  at  second 
voice  prompt  press  2,  and  then  enter  the 
doc\mient  number  2268  followed  by  the 
pound  sign  (#).  Then  follow  the 
remaining  voice  prompts  to  complete 
your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  document  may 
also  do  so  using  the  World  Wide  Web 
(WWW).  The  Center  for  Devices  and 
Radiological  Health  (CDRH)  maintains 
an  entry  on  the  WWW  for  easy  access 
to  information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
PC  with  access  to  the  Web.  Updated  on 
a  regular  basis,  the  CDRH  home  page 
includes  "Draft  Global  Harmonization 
Task  Force  Study  Group  3  Process 
Vahdation  Guidance,"  device  safety 
alerts.  Federal  Register  reprints, 
infonnation  on  premarket  submissions 
(including  lists  of  approved  applications 
and  maniiifacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
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submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http:/iwww.fda.gov/cdrh.  The  "Draft 
Global  Harmonization  Task  Force  Study 
Group  3  Process  Validation  Guidance" 
will  be  available  at  "http:// 
www.fd4.gov/cdrh/comp/ 
ghtfprocihtml"  and  "http:// 

www.fd4.gov/cdrh/comp/ghtfproc.pdr'. 
A  textf)nly  version  of^e  CDRH  Web 
site  is  alio  available  from  a  computer  or 
VT-100  compatible  terminal  by  dialing 
800-222-K)185  (terminal  settings  are  8/ 
1/N).  Onfce  the  modem  answers,  press 
Enter  several  times  and  then  select 
menu  choice  1:  FDA  BULLETIN  BOARD 
SERVICa  From  there  follow 
instructions  for  logging  in,  and  at  the 
BBS  TOPICS  PAGE,  arrow  down  to  the 
FDA  home  page  (do  not  select  the  first 
CDRH  erttry).  Then  select  MEDICAL 
DEVICES  AND  RADIOLOGICAL 
HEATLH.  From  there  select  CENTER 
FOR  DEVICES  AND  RADIOLOGICAL 
HEALTH  for  general  information,  or 
arrow  do|vn  for  specific  topics. 

rv.  Comments 

Interested  persons  may,  on  or  before 
August  14, 1998,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  draft 
guidance  document.  Two  copies  of  any 
comments  are  to  be  submittCNd,  except 
that  individuals  may  submit  one  copy. 
Commen^  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  dociiment.  The  draft 
guidance  dociunent  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Kfonday  through  Friday. 

Dated:  July  9, 1998. 

D.B.  Burli^on, 

Director,  (inter  for  Devices  and  Hadioloeical 
Health.       \  ^ 

[FR  Doc.  94-19109  Filed  7-14-98;  12:30  pm] 

BIUJNQ  COO^  4ia»-01-F 

DEPART^IENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adoiinistration 
[Docket  N^  98D-0469] 

Draft  QuMance  for  Industry  on 
Labeling  of  OTC  Topical  Drug 
Products  lor  the  Treatment  of  Vaginal 
Yeast  Infoctions  (Vulvovaginal 
Candidiasis);  Availability 

AGB4CY:  Fbod  and  Drug  Administration. 

HHS. 

action:  N(  (tice. 


SUMMARY:  The  Food  and  Drug 
Administmtion  (FDA)  is  annoimcing  the 
availabili^  of  a  draft  guidance  for 


industry  entitled  "Labeling  Guidance 
for  OTC  Tc  pical  Drug  Products  for  the 
Treatment  of  Vaginal  Yeast  Infections 
(Vulvovagihal  Candidiasis)."  The 
guidance  is  intended  to  provide  a 
general  labeling  format  for  all  over-the- 
counter  {(JyC)  drug  products  for  the 
treatment  of  vaginal  yeast  infections. 
The  draft  guidance  provides 
recommendations  for  both  the  carton 
and  the  educational  brochure. 

DATES:  Written  comments  on  the  draft 
guidance  may  be  submitted  by  October 
14, 1998.  General  comments  on  the 
agency  guidances  are  welcome  at  any 
time.  I 

addresses]  Copies  of  this  draft 
guidance  aije  available  on  the  Internet  at 
"http://wrw1v.fda.gov/cder/guidance/ 
index.htm.'*  Submit  written  requests  for 
single  copies  of  the  draft  guidance 
entitled  "Labeling  Guidance  for  OTC 
Topical  Drug  Products  for  the  Treatment 
of  Vaginal  yeast  Infections 
(Vulvovagi4al  Candidiasis)"  to  the  Drug 
Information!  Branch  (HFD-2 10),  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  Send  one 
self-addresaad  adhesive  label  to  assist 
that  office  ii  processing  your  request. 
Submit  wriljten  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852.  Requests 
and  comme  its  are  to  be  identified  with 
the  docket  i  umber  foimd  in  brackets  in 
the  heading  of  this  document. 
FOR  FURTHER  INFORMATK3N  CONTACT: 

Cheryl  A.  Turner,  Center  for  Drug 
Evaluation  and  Research  (HFD-560). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
301-827-2222. 

supplement)u)y  information:  FDA  is 
annoimcing  the  availability  of  a  draft 
guidance  for  industry  entitled  "Labeling 
Guidance  for  OTC  Topical  Drug 
Products  for  the  Treatment  of  Vaginal 
Yeast  Infections  (Vulvovaginal 
Candidiasis;."  Current  labeling  for  such 
OTC  drug  products  varies  widely  among 
manufacturers.  However,  the  content  to 
be  communiicated  in  labeling  is  nearly 
identical  for  each  product;  thus  the 
labeling  for  these  products  should 
convey  a  clear  and  consistent  message 
for  the  consiimer.  The  intent  of  this 
dociunent  is'to  provide  labeling 
guidance  for  all  OTC  drug  products  to 
treat  vaginal  yeast  infections. 

Until  1990,  topical  drug  products  for 
the  treatment  of  vulvovaginal 
candidiasis  were  available  by 


prescription 
convened  an 


only.  In  1990,  FDA 
advisory  committee 


meeting  to  obtain  expert  on  opinion 
whether  the  agency  should  allow  topical 
therapies  to  be  made  available  for  OTC 
use.  The  advisory  committee 
recommended  that  women  whose  initial 
episode  of  vulvovaginal  candidiasis  was 
diagnosed  and  treated  by  a  physician 
could  adequately  self-treat  their 
condition  without  the  supervision  of  a 
health  care  provider.  TTie  first  7-day 
intravaginal  drug  product  for  the 
treatment  of  vulvovaginal  candidiasis 
was  approved  for  OTC  use  in  1990;  the 
first  3-day  product  in  1995;  and  the  first 
single-dose  product  in  1997. 

In  the  Fecieral  Register  of  February 
27, 1997  (62  PR  9024),  the  agency 
published  a  notice  entitled  "Over-the- 
Counter  Human  Drugs;  Proposed 
Labeling  Requirements,"  proposing  a 
standardized  format  for  the  labeling  of 
OTC  drug  products.  This  proposed 
standardized  format  is  frequently 
referred  to  as  the  "Drug  Facts  Format." 
The  agency  is  developing  this  guidance 
doamient  on  labeling  for  OTC  drug 
products  for  the  treatment  of  vaginal 
yeast  infections  in  accordance  with  the 
"Drug  Facts  Format." 

Labeling  for  OTC  drug  products  for 
the  treatment  of  vaginal  yeast  infections 
consists  of  three  components:  (1)  The 
carton,  (2)  the  educational  brochure, 
and  (3)  the  overwrap.  With  OTC  drug 
products,  the  agency  believes  that 
labeling  takes  on  the  critical  role  of 
providing  information  to  the  consumer. 
Therefore,  consiuners  must  have 
information  that  is  easily  understood  to 
allow  for  appropriate  self-selection  and 
appropriate  use  of  the  product.  Since 
there  are  a  variety  of  OTC  products 
currently  available  for  the  treatment  of 
vaginal  yeast  infections,  and  since  in 
most  cases,  the  content  to  be 
communicated  in  labeling  is  nearly 
identical  for  each  product,  the  labeling 
for  these  products  should  convey  a  clear 
and  consistent  message  to  the  consumer. 
The  intent  of  the  draft  guidance  is  to 
provide  labeling  guidance  for  all  OTC 
drug  products  for  the  treatment  of 
vaginal  yeast  infections. 

The  draft  guidance  represents  the 
agency's  current  thinking  on  the 
labeling  of  OTC  topical  drug  products 
for  the  treatment  of  vaginal  yeast 
infections.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute, 

Tlations,  or  both, 
terested  persons  may,  on  or  before 
October  14. 1998,  submit  written 
comments  on  the  draft  guidance  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments  are 
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to  be  submitted,  except  that  individuals 
may  submit  one  copy.  The  draft 
gmdance  docimient  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  July  7, 1998. 
Wiliiam  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

(PR  Doc.  98-18879  Filed  7-15-98;  8:45  ami 

MLLMO  COOe  416»-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administration 

[Document  kJentifter  HCFA-116,  HCFA- 
416,  HCFA-R-148.  and  HCFA-R-231] 

Agency  infonnation  Collection 
Activities:  SutMnisslon  for  0MB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Infonnation  Collection:  Clinical 
Laboratory  Improvement  Amendments 
(CLLA)  AppUcation  Form  and 
Supporting  Regulations  in  42  CFR 
493.1— .2001;  Form  No.:  HCFA-116 
(OMB#  0938-0581);  Use:  These 
certification  requirements  have  been 
established  for  any  entity  that  performs 
testing  on  human  beings  for  diagnostic 
or  treatment  purposes.  If  a  laboratory 
conducts  relatively  simple  tests  that  are 
categorized  as  waived  or  provider 
performed  microscopy  test  procedures 
(PPMP),  it  must  obtain  a  certificate  of 


waiver  or  certificate  of  PPMP.  If  the 
laboratory  conducts  any  tests  outside  of 
these  two  categories,  it  must  apply  for 
a  certificate  of  compliance  or  certificate 
of  accreditation  and  initially  obtain  a 
registration  certificate.  These  certificates 
ensure  that  laboratories  are  in 
comphance  with  CLIA,;  Frequency: 
Biennially;  Affected  Public:  Business  or 
other  for  profit.  Not  for  profit 
institutions.  Federal  Government,  and 
State,  local  or  tribal  government; 
Number  of  Respondents:  16,000;  Total 
Annual  Responses:  16,000;  Total 
Annual  Hours:  20,000. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Annual  Early 
and  Periodic  Screening,  Diagnostic,  and 
Treatment  Services  (EPSDT) 
Participation  Report  and  Supporting 
Regulations  in  42  CFR  441.60;  Form 
No.:  HCFA-416  (OMB#  0938-0354); 
Use:  States  are  required  to  submit  an 
aimual  report  on  the  provision  of 
EPSDT  services  to  HCFA  pursuant  to 
section  1902(a)(43)  of  the  Social 
Security  Act.  These  reports  provide 
HCFA  with  data  necessary  to  assess  the 
effectiveness  of  State  EPSDT  programs. 
It  is  also  helpful  in  developing  trend 
patterns,  national  projections, 
responding  to  inquiries,  and 
determining  a  State's  results  in 
achieving  its  participation  goal.; 
Frequency:  Annually;  Affected  Public: 
State,  Local  or  Tribal  Government; 
Number  of  Respondents:  56;  Total 
Annual  Responses:  56;  Total  Annual 
Hours:  1.568. 

3.  Type  of  Information  Collection 
Request:  Extension  of  a  ciurently 
approved  collection;  Title  of 
Information  Collection:  Limitation  on 
Provider-Related  Donations  and  Health 
Care-Related  Taxes;  Limitations  on 
Payments  to  Disproportionate  Share 
Hospitals;  Medicaid  and  Supporting 
Regulations  in  42  CFR  433.68,  433.74, 
447.74  and  447.272;  Form  No.:  HCFA- 
R-148  (OMB»  0938-0618):  Use:  These 
information  collection  requirements 
specify  limitations  on  the  amount  of 
Federal  financial  participation  available 
for  medical  assistance  expenditures  in  a 
fiscal  year.  States  receive  donated  funds 
fit)m  providers  and  revenues  are 
generated  by  health  care  related  taxes. 
These  donations  and  revenues  are  used 
to  fund  medical  assistance  programs.; 
Frequency:  Quarterly;  Affected  Public: 
State,  Local,  or  Tribal  Government; 
Number  of  Respondents:  51;  Total 
Annual  Responses:  51;  Total  Annual 
Hours;  #3,892. 

4.  Type  of  Information  Request: 
Revision  of  a  currently  approved 
collection;  Title  of  Information 
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Collection:  Medicare-f Choice  (M-fC) 
Providers  Sponsored  Organization 
(PSO)  Waiver  Request  Form  and 
Supporting  Regulations  in  42  CFR 
422.370-422.378;  Form  Number: 
HCFA-R-231:  Use:  The  PSO  waiver 
request  form  is  for  use  by  PSO's  that  do 
not  have  a  State  risk-bearing  entity 
licence  and  that  wish  to  enter  into  a 
M+C  contract  with  HCFA  to  provide 
prepaid  health  care  services  to  eligible 
Medicare  beneficiaries.  HCFA  will  use 
the  information  requested  on  this  form 
to  determine  whether  the  applicaht  is 
eligible  for  a  waiver  of  the  state 
licensiu«  requirement  for  M+C 
organizations  as  allowed  under  section 
1855(a){2)  of  the  Social  Security  Act.; 
Frequency:  One-time.;  Affected  Public: 
Business  or  other  for-profit,  Not-fof 
profit  institutions,  and  Federal 
Government.;  Annual  Number  of 
Respondents:  30.;  Total  Annual 
Responses:  30.;  Total  Annual  Hours 
Requested:  300. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mali  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 
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action:  Notice  of  the  global  addition  of 
three  now  routine  uses  to  designated 
HCFA  Systems  of  Records. 


Dated:  July  9. 1998. 
John  P.  Burice  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services.  Security  and 
Standards  Croup,  Division  of  HCFA 
Enterprise  Standards. 

|FR  Doc.  98-19003  Filed  7-15-98;  8:45  am] 
BILLMQ  CODE  412IM»-P' 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

Privacy  Act  of  1974;  Report  of  Altered 
Systems 

AGENCY:  Department  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Administration  (HCFA). 


SUMMARV:  HCFA  is  adding  three 
additioQal  routine  uses  to  the  Systems 
of  Records  specified  in  Appendix  A. 
These  n^utine  uses  will  permit  HCFA  to 
disclose!  individual-specific  information 
for  the  piupose  of  combating  firaud  or 
abuse  iii  the  health  benefit  programs 
administered  by  HCFA  and  for  other 
compat^le  purposes.  These  new  routine 
uses  wil  permit  HCFA  to  make 
disclosu  res  as  follows:  (1)  To  a  HCFA 
contract  it,  including  but  not  necessarily 
limited  I  o  fiscal  intermediaries  and 
carriers  |mder  title  XVm  of  the  Social 
Security  Act,  to  administer  some  aspect 
of  a  HCPA-admlnistered  health  benefits 
prograniL  or  to  a  grantee  of  a  HCFA- 
adminisiered  grant  program,  which 
program  is  or  could  be  affected  by  fraud 
or  abuse!  for  the  purpose  of  preventing, 
deterring,  discovering,  detecting, 
investigating,  examining,  prosecuting, 
suing  wth  respect  to,  defending  against, 
correcting,  remedying,  or  otherwise 
combating  such  fi^ud  or  abuse  in  such 
programjjz)  To  another  Federal  agency 
or  to  an  ^strumentality  of  any 
govemmfental  jurisdiction  within  or 
imder  the  control  of  the  United  States, 
including  any  state  or  local  government 
agency,  for  the  purpose  of  preventing, 
deterrini,  ^^^coverlng,  detecting, 
investlgSing,  examining,  prosecuting, 
suing  wi^  respect  to,  defending  against, 
correctii^,  remedjring,  or  otherwise 
combating  fraud  or  abuse  in  a  health 
benefits  program  funded  in  whole  or  in 
part  by  Federal  funds;  and,  (3)  To  any 
entity  that  makes  payment  for  or 
oversees  |the  administration  of  health 
care  services,  for  the  purpose  of 
preventiag,  deterring,  discovering, 
detecting,  investigating,  examining, 
prosecuting,  suing  with  respect  to, 
defending  against,  correcting, 
remedying,  or  otherwise  combating 
fraud  or  f  buse  against  such  entity  or  the 
program  br  services  administered  by 
such  entay,  subject  to  certain 
conditions. 

EFFECTIVE  DATES:  HCFA  filed  an  altered 
system  report  with  the  Chairman  of  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Administrator, 
Office  ofinformatlon  and  Regulatory 
Affairs,  fflfice  of  Management  and 
Budget  (OMB).  on  June  29, 1998.  The 
proposed  new  routine  uses  will  become 
effective  iO  days  from  the  date  the 
altered  system  report  is  submitted  to 
Congress  bnd  to  OMB  or  30  days  from 


the  public  ition  of  this  notice,  whichever 
is  later. 

AOORESSE^-  The  public  should  address 
comments  to  Phillip  L.  Brown,  Director, 
Division  of  Freedom  of  Information  and 
Privacy  Office,  C2-26-21,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850.  Com  ments  received  will  be 
available  f(  >r  review  at  this  location  by 
appointme  at,  Monday  through  Friday  9 
a.m.-3  p.ni .,  eastern  time  zone. 
FOR  FURTHER  INFORIIATION  CONTACT:  Mr. 
Nelson  Beiky.  Director,  Division  of  Data 
.  Liaison  ana  Distribution,  Office  of 
Information  Services.  HCFA,  N3-13-15, 
7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850.  His  telephone 
number  is  (410)  786-^182. 
SUPPLEMENTARY  INFORMATION:  We  are 
publishing  this  notice  to  inform  the 
public  of  our  intent  to  add  three  routine 
uses  underj  which  HCFA  may  release 
informatio*  without  the  consent  of  the 
individual  ^o  whom  such  information 
pertains  in  jorder  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  ^e  with  respect  to,  defend 
against,  correct,  remedy,  or  otherwise 
combat  fraud  or  abuse  in  the  programs 
HCFA  administers.  Each  proposed 
disclosure  6f  information  imder  these 
routine  uses  will  be  evaluated  to  ensure 
that  the  disclosure  is  legally 
permissibly,  including  but  not  limited  to 
ensuring  thkt  the  purpose  of  the 
disclosure  is  compatible  with  the 
purpose  for  which  the  information  was 
collected.  Also,  HCFA  will  require  each 
prospective  recipient  of  such 
information  to  agree  in  writing  to 
certain  conditions  to  ensure  the 
continuing  confidentiality  of  the 
information.  More  specifically,  as  a 
condition  of  each  disclosiu*  under  these 
routine  uses,  HCFA  will: 

(a)  Determine  that  no  other  Federal 
statute  specifically  prohibits  disclosure 
of  the  information; 

(b)  Detenhlne  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  information 
was  provided,  collected,  or  obtained; 

(c)  Determine  that  the  piupose  for 
which  the  disclosure  is  to  be  made; 

(1)  Cannot  reasonably  be 
accomplished  imless  the  information  is 
provided  in  individually  identifiable 
form; 

(2)  Is  of  sufficient  importance  to 
warrant  the  jeffect  on  or  the  risk  to  the 
privacy  of  tl^e  individual(s)  that 
additional  exposure  of  the  record(s) 
might  bring; 

(3)  There  |s  a  reasonable  probability 
that  the  purpose  of  the  disclosure  will 
be  accomplished; 

(d)  Require  the  recipient  of  the 
information  ito: 


(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized 
access,  use  or  disclosure  of  the  record  or 
any  part  thereof.  The  physical 
safeguards  shall  provide  a  level  of 
security  that  is  at  least  the  equivalent  of 
the  level  of  security  contemplated  in 
OMB  Qrcular  No.  A-130  (revised), 
Appendix  III— Security  of  Federal 
Automated  Information  Systems  which 
sets  forth  guidelines  for  security  plans 
for  automated  information  systems  in 
Federal  agencies; 

(2)  Remove  or  destroy  the  information 
that  allowrs  the  subject  individ\ial(s)  to 
be  identified  at  the  earliest  time  at 
which  removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  request; 

(3)  Refrain  bom  using  or  disclosing 
the  information  for  any  purpose  other 
than  the  stated  purpose  imder  which  the 
information  was  disclosed; 

(4)  Make  no  further  use  or  disclosure 
of  the  information  except: 

(i)  To  prevent  or  address  an 
emergency  directly  affecting  the  health 
or  safety  of  an  individual; 

(ii)  For  use  on  another  project  under 
the  same  conditions,  provided  HCFA 
has  authorized  the  additional  use(s)  in 
writing;  and, 

(iii)  When  required  by  law; 

(e)  Secure  a  written  statement  or 
agreement  from  the  prospective 
recipient  of  the  information  whereby  the 
prospective  recipient  attests  to  an 
understanding  of  and  willingness  to 
abide  by  the  foregoing  provisions  and 
any  additional  provisions  that  HCFA 
deems  appropriate  in  the  particular 
circimistances;  and. 

(f)  Determine  whether  the  disclosxire 
constitutes  a  computer  "matching 
program"  as  defined  in  5  U.S.C. 
S52a(a)(8).  If  the  disclosiu«  is 
determined  to  be  a  computer  "matching 
program,"  the  procedures  for  matching 
agreements  as  contained  in  5  U.S.C. 
552a(o)  must  be  followed. 

The  new  routine  uses  established  by 
this  notice  are  to  be  considered  as  the 
next  three  numbers  following  the 
existing  enumerated  routine  uses  in 
each  of  the  individual  systems  of 
records  being  affected  as  listed  in 
Appendix  A.  These  new  routine  uses 
read  as  follows: 

(1)  To  a  HCFA  contractor,  including 
but  not  necessarily  limited  to  fiscal 
intermediaries  and  carriers  under  title 
XVni  of  the  Social  Security  Act,  to 
administer  some  aspect  of  a  HCFA- 
administered  health  benefits  program, 
or  to  a  grantee  of  a  HCFA-administered 
grant  program,  which  program  is  or 
could  be  affected  by  fraud  or  abuse,  for 
the  purpose  of  preventing,  deterring. 
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discovering,  detecting,  investigating, 
examining,  prosecuting,  suing  with 
respect  to,  defending  against,  correcting, 
remedying,  or  otherwise  combating  such 
-  fi^ud  or  abuse  in  such  programs. 

(2)  To  another  Federal  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States,  including  any  state 
or  local  government  agency,  for  the 
purpose  of  preventing,  deterring, 
discovering,  detecting.  Investigating, 
examining,  prosecuting,  suing  with 
respect  to.  defending  against,  correcting, 
remedjring,  or  otiierwise  combating 
fraud  or  abuse  in  a  health  benefits 
program  funded  in  whole  or  in  part  by 
Federal  funds. 

(3)  To  any  entity  that  makes  payment 
for,  or  oversees  the  administration  of, 
health  care  services,  for  the  purpose  of 
preventing,  deterring,  discovering, 
detecting,  investigating,  examining, 
prosecuting,  suing  with  respect  to, 
defending  against,  correcting, 
remedying,  or  otherwise  combating 
fraud  or  abuse  gainst  such  entity  or  the 
program  or  services  administered  by 
such  entity,  provided: 

(a)  Such  entity  enters  into  an 
agreement  with  HCFA  to  share 
knowledge  and  information  regarding 
actual  or  potential  fraudulent  or  abusive 
practices  or  activities  regarding  the 
delivery  or  receipt  of  health  care 
services,  or  regarding  securing  payment 
or  reimbursement  for  health  care 
services,  or  any  practice  or  activity  that, 
if  directed  toward  a  HCFA-administered 
program,  might  reasonably  be  construed 
as  actually  or  potentially  fraudulent  or 
abusive; 

(b)  Such  entity  does,  on  a  regular 
basis,  or  at  such  times  as  HCFA  may 
request,  fully  and  &«ely  share  such 
knowledge  and  information  with  HCFA, 
or  as  directed  by  HCFA,  with  HCFA's 
contractors;  and, 

(c)  HCFA  determines  that  it  may 
reasonably  conclude  that  the  knowledge 
or  information  it  has  received  or  is 
likely  to  receive  bom  such  entity  could 
lead  to  preventing,  deterring, 
discovering,  detecting,  investigating, 
examining,  prosecuting,  suing  with 
respect  to,  defending  against,  correcting, 
remedying,  or  otherwise  combating 
fraud  or  abuse  in  the  Medicare, 
Medicaid,  or  other  health  benefits 
program  administered  by  HCFA  or 
funded  in  whole  or  in  part  by  Federal 
funds. 

These  proposed  new  routine  uses  are 
consistent  with  the  relevant  provisions 
of  the  Privacy  Act  of  1974,  as  amended, 
5  U.S.C.  552a. 

Because  these  proposed  routine  uses 
will  significantly  alter  the  systems  of 
records  listed  in  Appendix  A.  we  are 


preparing  a  report  of  altered  system  of 
records  under  5  U.S.C  5S2a(r). 

Dated:  June  29, 1998. 
Nancjr-AiiB  Min  DeParia, 

Adminiftrator,  Health  Can  Financing 
Adminiitration. 

Appendix  A 

09-70-oom    National  Claims  History 

(NCH),  HHS/HCFA/BOMS 
09-70-0040    Health  Care  Financing 

Administration  Oigan  Transplant  Data 

File,  HS/HCFA/BDMS 
09-70-0501    Carrier  Medicara  Claims 

Record!.  HHS/HCFA/BPO 
09-70-0503    Intermed  iary  Medicare  Claimt 

Records.  HHS/HCFA/BPO 
09-70-0505    Supplemental  Medical 

Inturance  (SMI)  Accounting  Collection  and 

Enrollment  System  (SPACE).  HHS/HCPA/ 

BPO 
0^70-0516    Medicare  Phyiiclan  Supplier 

Matter  File.  HHS/HCFA/BPO 
09-70-0518    Medicare  Qinlc  PhyslcUn 

Supplier  Master  Pile,  HHS/HCFA/BPO 
09-70-0520    End  Stage  Renal  Disease 

(ESRD)  Program  Management  and  Medical 

Information  System  (PMMIS),  HHS/HCFA/ 

BOMS 
09-70-0524  Intem  and  Resident 

Information  System,  HHS/HCFA/BPO 
09-70-0525    Medicare  Physician 

Identirication  and  Eligibility  System 

(MPIES),  HHS/HCFA/BPO 
09-70-05  26    Common  Working  File  (CWF). 

HHS/HCFA/BPO 
09-70-0527    HCFA  Utilization  Review 

Investigatory  File*.  HHS/HCFA/BPO 
09-70-0529    Medicare  Supplier 

Identification  File.  HHS/HCF/^/BPO 
09-70-1511     Physical  Theraplsu  In 

Independent  Practice  (Individuals),  HHS/ 

HCFA/HSQB 
09-70-2003    HCFA  Program  Integrity/ 

Program  ValldaUon  Case  Files  HHS/HCFA/ 

BPO 
09-70-2006    Income  and  Eligibility 

Verification  for  Medicaid  Eligibility 

Quality  Control  (MEQC)  Review,  HHS/ 

HCFA 
09-70-1001    Group  Health  Plan  (CHP) 

System,  HHS/HCFA/OMC 
09-70-»003    Medicare  HMO/CMP 

Beneficiary  Reconsideration  System 

(MBRS),  HHS/HCFA/OMC 
09-70-6001    Medicaid  SuUstlcal 

Information  SystMn  (MSIS).  HHS/HCFA/ 

BDMS 

(FR  Doc.  98-17944  Filed  7-15-98;  8:45  am] 
MLUNo  cooe  4i2e-m-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reeourcee  and  Servioea 
Adminiatration 

Advlaory  Commiaaion  on  Childhood 
Vaccinae  Requeet  for  Nominationa  for 
Voting  Membera 

AOENCY:  Health  Resources  and  Services 
Administration,  HHS. 
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ACTIOM:  Notice. 


SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
requesting  nominations  to  fill  three 
vacancies  on  the  Advisory  Commission 
on  piildhood  Vaccines  (ACCV).  The 
ACX:V  was  established  by  Title  XXI  of 
the  Public  Health  Service  Act  (the  Act), 
as  enacted  by  Public  Law  (Pub.  L.)  99- 
660  and  as  subsequently  amended,  and 
advises  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  on 
issues  related  to  implementation  of  the 
National  Vaccine  Injiuy  Compensation 
Program  (VICP). 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Melissa  Palmer.  Principal  Staff  Liaison. 
Policy  and  Commission  Branch. 
Division  of  Vaccine  Injury 
Compensation,  at  (301)  443-3196. 
DATES:  Nominations  are  to  be  submitted 
byAugust  17. 1998. 
ADDRESSES:  All  nominations  are  to  be 
submitted  to  the  Director,  Division  of 
Vaccine  Injury  Compensation,  Biueau  of 
Health  Professions,  HRSA,  garklawn 
Building,  Room  8A-35.  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
SUPPI.EMENTARV  INFORMATION:  Under  the 
authorities  that  established  the  ACCV, 
viz.,  the  Federal  Advisory  Committee 
Act  of  October  6, 1972  (P.L.  92-463)  and 
section  2119  of  the  Act,  42  U.S.C. 
300aa-19,  as  added  by  P.L.  99-660  and 
amended,  HRSA  is  requesting 
nominations  for  three  voting  members 
of  the  ACCV. 

The  ACCV  advises  the  Secretary  on 
the  implementation  of  the  VICP;  on  its 
own  initiative  or  as  the  result  of  the 
filing  of  a  petition,  recommends  changes 
in  the  Vaccine  Injury  Table;  advises  the 
Secretary  in  implementing  the 
Secretary's  responsibilities  imder 
section  2127  regarding  the  need  for 
childhood  vaccination  products  that 
result  in  fewer  or  no  significant  adverse 
reactions;  svuveys  Federal,  State,  and 
local  programs  and  activities  relating  to 
the  gathering  of  information  on  injiuies 
associated  with  the  administration  of 
childhood  vaccines,  including  the 
adverse  reaction  reporting  requirements 
of  section  2125(b);  advises  the  Secretary 
on  means  to  obtain,  compile,  publish, 
and  use  credible  data  related  to  the 
frequency  and  severity  of  adverse 
reactions  associated  with  childhood 
vaccines;  and  recommends  to  the 
Director,  National  Vaccine  Program 
Office,  research  related  to  vaccine 
injuries  which  should  be  conducted  to 
carry  out  the  VICP. 

The  ACCV  consists  of  nine  voting 
members  appointed  by  the  Secretary  as 
follows:  three  health  professionals,  of 
whom  at  least  two  are  pediatricians. 


who  aik  not  employees  of  the  United 
States.  Who  have  expertise  in  the  health 
care  of  children,  the  epidemiology, 
etiology  and  prevention  of  childhood 
diseases,  and  the  adverse  reactions 
associated  with  vaccines;  three  members 
from  the  general  public,  of  whom  at 
least  two  are  legal  representatives 
(parent4or  guardians)  of  children  who 
have  sxiffered  a  vaccine-related  injvuy  or 
death;  ^d  three  attorneys,  of  whom  at 
least  on|e  shall  be  an  attorney  whose 
specialty  includes  representation  of 
persons  who  have  suffered  a  vaccine- 
related  injury  or  death,  and  one  shall  be 
an  attorney  whose  specialty  includes 
represetitation  of  vaccine 
manufa|:turers.  In  addition,  the  Director 
of  the  biational  Institutes  of  Health,  the 
Assistant  Secretary  for  Health  and 
Surgeoi^  General,  the  Director  of  the 
Centers)  for  Disease  Control  and 
Prevention,  and  the  Commissioner  of 
the  Food  and  Drug  Administration  (or 
the  designees  of  such  officials)  serve  as 
nonvoting  ex  officio  members. 

Specifically.  HRSA  is  requesting 
nominations  for  three  votiiig  members 
of  the  ACCV  representing:  (1)  a  health 
professional  with  special  experience  in 
childhood  diseases;  (2)  an  attorney 
whose  9|)ecialty  includes  representation 
of  persotis  who  have  suffered  a  vaccine- 
related  tnjmy  or  death;  and  (3)  a 
membec  from  the  general  pubUc  who  is 
a  legal  representative  (parent  or 
guardiaa)  of  a  child  (or  children)  who 
has  suffifcred  a  vaccine-related  injury  or 
death.  Nominees  will  be  invited  to  serve. 
3-year  t*rms  beginning  January  1, 1999, 
and  enc^g  December  31,  2001. 

Intere^ed  persons  may  nominate  one 
or  more  qualified  persons  for 
membeiBhip  on  the  ACCV.  Nominations 
shall  state  that  the  nominee  is  willing  to 
serve  as  a  member  of  the  ACCV  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  the  ACCV 
membership.  Potential  candidates  will 
be  asked  to  provide  detailed  information 
concerning  such  matters  as  financial 
holdings,  consultancies,  and  research 
grants  oi  contracts  to  permit  evaluation 
of  possible  sources  of  confficts  of 
interest.  |A  curriculum  vitae  or  resume 
should  be  submitted  with  the 
nomination. 

The  Department  of  Health  and  Human 
Services  has  special  interest  in  assimng 
that  women,  minority  groups,  and  the 
physicaly  handicapped  are  adequately 
represented  on  advisory  conunittees  and 
therefor^  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female, 
minority,  or  physically  handicapped 
candidalbs. 


Dated:  July  10. 1998. 
Qaude  Eail  Fox, 
AdministTt$or. 

(PR  Doc.  9^18954  Filed  7-15-98;  8:45  am) 
BNJJNQ  con  i  41M-1»m 


DEPARTliENT  OF  HEALTH  AND 
HUMAN  SERVICES 

H«altti  Resources  and  Services 
AdministHrtion 

Project  Qibnts  for  Health  Care  and 
Other  FacHltles 

AGENCY:  Health  Resoiut»s  and  Services 
Administiktion,  HHS. 
ACTION:  N«ice  of  limited  competition 
for  grant  finds. 


SUMMARY:  jThe  Health  Resources  and 
Services  Administration  (HRSA) 
announced  a  limited  competition  to 
provide  $910,203  in  construction 
funding  to  Iowa  hospitals  which  were 
recipients  jof  Rural  Health  Transition 
Grants  frt>m  the  Health  Care  Financing 
Administration.  Fimds  were 
appropriansd  for  this  purpose  by  Public 
Law  105-^8  under  the  Public  Health 
Service  Act. 

Fimds  ate  available  to  suppcnrt  one  or 
two  constriiction/renovation  projects.  In 
accordance  with  the  directive  set  forth 
in  the  Hot^  and  Senate  Conference 
Report  on  Public  Law  105-78. 
competiticb  is  limited  to  the  hospitals 
listed  below  (H.R.  Report  No.  105-390. 
dated  November  7. 1997).  Award 
considerauon  will  be  limited  to  the 
following  |Dwa  facilities: 

Adair  County  Memorial  Hospital,  Greenfield; 
Audubon  County  Memorial  Hospital. 

Audubon; 
Cass  County  Memorial  Hospital,  Atlantic; 
Davis  County  Hospital,  Bloomneld; 
Greene  Couaty  Medical  Center,  JeSerson; 
Guthrie  County  Hospital,  Guthrie  Center. 
Hamilton  Qtunty  Public  Hospital,  Webster 

City: 
Horn  Memorial  Hospital.  Ida  Grove; 
Mahaska  CoUnty  Hospital,  Oskaloosa; 
Manning  General  Ho^iul,  Manning; 
Monroe  County  Hospital.  Albia; 
Montgomery  County  Memorial  Hospital,  Red 

Oak;  I 

Palo  Alto  Cojunty  Hospital,  Enunetsbuig; 
Ringgold  Cobnty  Hospital.  Mount  Ayr, 
St  Anthony  Regional  Hospital,  Carroll; 
St  Joseph's  Mercy  Hospital,  Centerville; 
Story  County  Hospital,  Nevada; 
Van  Buren  Gonnty  Hospital,  Xnosauqua;    , 
Washington  County  HospiUl,  Washington; 
Wayne  County  Hospital,  Corydon; 
Winneshiek  County  Memorial  Hospital. 

Decoiah. 

Ot/ier  i4i#arrf  Zn/o/mation;  HHS 
strongly  mfxiurages  all  grant  and 
contract  recipients  to  provide  a  smoke 
free  woricp  ace  and  to  promote  the 
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nonuse  of  all  tobacco  products.  In 
addition.  Public  Law  103-227.  the  Pro- 
Children  Act  of  1994,  prohibits  smoking 
in  certain  faciUties  (or  in  some  cases, 
any  portion  of  a  fadUty)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to- 
children. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  relating  to 
technical  and  program  issues  may  be 
obtained  from  Mr.  Paul  Murphy,  Chief. 
FaciUties  Monitoring  Branch,  Division 
of  Facilities  Compliance  and  Recovery. 
Office  of  Special  Programs,  HRSA. 
Twinbrook  Metro  Plaza  Building,  12300 
Twinbrook  Paricway,  Suite  520. 
Rockville.  Maryland  20857.  (301)  443- 
4303.  Information  regarding  business, 
administrative,  or  fiscal  issues  related  to 
the  awarding  of  grants  under  this  Notice 
may  be  requested  from  Mr.  Tom 
Castongiiay,  Ckants  Management 
Specialist,  HIV/AIDS  Bureau,  HRSA, 
Parklawn  Building,  Room  7-27.  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  301  443-2385.  AppUcanU  for 
grants  will  use  Form  PHS  5161-1, 
approved  under  OMB  Control  Number 
0937-0189. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  Health  Care  Facilities 
is  93.887. 

Dated:  July  10. 1998. 
Oatide  Eari  Fox. 
Adminittrator. 

IFR  Doc.  98-18953  Filed  7-15-98;  8:45  am) 
MLIMQ  COOK  4iaO-1S-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  instttutas  of  llaaltli 

National  Cancar  Instituta:  Notica  of 
Cloaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5, 
U.S.C,  as  amended.  1^  grant 
applications  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  grant  applications,  the  disclosiua  of 
which  wotild  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 


Name  of  Committee:  National  Cancer 
Institute  Special  Emphasii  Panel,  Phase  I 
Trial:  Autologous,  Tumor-pulsed  Dendritic 
Cells. 

Date:  August  3-4, 1998. 

Time:  8:00  AM  to  600  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Silver  Spring,  8777 
Ceoigia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Martin  H.  Goldrosen,  PhD, 
Scientiflc  Review  Administrator,  Grants 
Review  Branch,  Diviiion  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  6130  Executive 
Boulevard,  Room  635C,  Rockville,  MD 
20852-7408,  (301)  498-7930. 
(CaUlogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Consmiction; 
93.393.  Cancer  Cause  and  Prevention 
Research:  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Tnatment  Research;  93.398.  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower,  93.399, 
Cancer  Control,  National  Institutes  of  Health. 
HHS) 

Dated:  July  10, 1998. 
UVemeY.Striagfield, 
Committee  Managfiment  Officer.  NBi. 
(FR  Doc  98-18926  Filed  7-15-98;  8:45  am) 
MUMO  coot  414»^.H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutaa  of  Haalth 

National  Inatltuta  of  Environmental 
Haalth  Sdancas;  Notica  of  Cloaad 
Maatinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patenUble  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  RFA  98-003— Peroxisome 
Prolifenton  and  Mechanisms  of 
Carcinogenesis. 

Date:]M\y  22, 1998. 

Time:  8:30  AM  to  5«)  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS-East  Campus,  79  T.W. 
Alexander  Drive,  Bldg.  4401,  Room  3162, 
Research  Triangle  Park,  NC  27709. 


Contact  Peraon:  Carol  IC  Shraffler,  Ph.D., 
Health  Scientist  Administrator,  104  T.W. 
Alexander  Drive,  Research  Triangle  Park,  NC 
27709,  (919)  541-1445. 

This  notice  U  being  publUhed  lets  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limiUtion*  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasii  Panel,  Probing  for  Substrate 
Binding  Residues  of  Mammalian  FMOs. 

Date:  )uly  28, 1998. 

Time:  1:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS.  79  T.W.  Alexander  Drive, 
Building  4401,  Confemics  Room  3446, 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  David  Brown,  MPH,  Natl 
Institute  of  EnvironroenUl  Haalth  Sciences. 
P.O.  Box  12233,  Research  Triai«le  Paric.  NC 
27709,  (919)  541-4964. 

This  notice  U  being  published  leas  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limiUlions  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
EnvironmenUl  Health  Sciences  Special 
Emphasis  Panel,  Lead  and  CaMPiOI 
Modulation  of  Hair  Cells. 

Oate.July  29, 1998. 

Time:  1:00  PM  to  3K»  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIEHS,  79  T.W.  Alexander  Drive. 
Building  4401,  Conference  Room  3446, 
Research  Triangle  Parte,  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  David  Brown,  MPH.  Nat'l 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12233,  Research  Triangle  Park,  NC 
27709,  (919)  541-4964. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catak)gue  of  Federal  DomesUc  Assistance 
Program  Nos.  93.115,  Biometry  and  Risk 
Estimation— Health  Risks  from 
EnvironmenUl  Exposures;  93.142,  NIEHS 
Hazardous  Waste  Worker  Health  and  Safety 
Training;  93.143.  NIEHS  Superfiind 
Hazardous  Substances— Basic  Research  and 
Education;  93.894.  Raaources  and  Manpower 
Devebpment  in  the  EnvironmenUl  Health 
Sciences;  93.113,  Biological  Response  to 
EnvironmenUl  Health  Hazards;  93.114, 
Applied  Toxioological  Research  and  Testing. 
National  Institutes  of  Health,  HHS) 

Dated:  July  10, 1998. 
UVenMY.Stringllsld. 
Committee  Management  Officer.  NIH. 
IFR  Doc.  98-18924  Filed  7-15-96;  8:45  am) 
MUJNO  coot  414*^41 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
if  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:)ulyl3, 1998. 

Time:  4KW  PM  to  7:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency-Baltimore.  300  Light 
Street.  Baltimore,  MD  21202. 

Contact  Person:  Gerald  E.  Calderone,  Ph.D.. 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health.  NIH.  Parklawn  Building.  5600 
Fishers  Lane.  Room  9C-18,  Rockville,  MD 
20857,  301-443-1340. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 

ftinriing  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  July  15-16^  1998. 

Time:  8:15  AMlo  b:O0  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

hace:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase.  MD  20815. 

Contact  Person:  Lawrence  E.  Chaitkin, 
Ph.D.,  Scientific  Review  AdministratCH', 
Division  of  Extramural  Activities,  National 
Institute  of  Mental  Health.  NIH,  Parklawn 
Building,  5600  Fishers  Lane.  Room  9C-26. 
Rockville,  MD  20857.  301-443-6470. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel 

Di7te;)uly23. 1998. 

Time:  9:00  AM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Piace:  Embassy  Suites  Chevy  Chase 
Pavilion,  4300  Military  Road,  NW, 
Washington,  DC  20015. 

Contact  Person:  Gerald  E.  Caldraone.  Ph.D., 
Scientific  Review  Administrator,  Division  of 
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Extrami  ral  Activities,  National  Institute  of 
Mental  Health,  NIH.  Parklawn  Building.  5600 
Fishers  Lane.  Room  9C-18,  Rockville,  MD 
20857.  301-443-1340. 

This  ifotice  is  being  published  less  than  15 
days  pribr  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
fundinglcycle. 

NamB  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:July  28. 1998. 

Time;  9:00  AM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace.- Hyatt  Regency  Bethesda.  One 
Bethesda  Metro  Center,  Bethesda.  MD  20814. 

Contact  Person:  Gerald  E.  Calderone,  Ph.D., 
Scientift:  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  health.  NIH.  Parklawn  Building.  5600 
Fishers  lane.  Room  9C-18,  Rockville.  MD 
20857.  3D1-443-1340. 

This  dstice  is  being  published  less  than  15 
days  pri^  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  |:ycle. 

(Catalogue  of  Federal  Domestic  Assistance 
ProgranijNos.  93.242.  Mental  Health  Research 
Grants:  S1.281.  Scientist  Develc^ment 
Award,  fdentist  Development  Award  for 
Qinidais,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
Nationaljlnstitutes  of  Health,  HHS) 

Dated:;)u]y  10, 1998. 
UVeriMT.  Stringfieid. 
Committee  Management  Officer.  NIH. 
(FR  Doc.  98-18925  FUed  7-15-98;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DockM  Ha  FR-4281-N-0S] 

Withdrawal  of  Request  fbr  Comment 
on  Notice  of  Proposed  Information 
Coliectibn 

AOENCYd  Office  of  the  Assistant 
Secretai  y  for  Community  Planning  and 
Developknent,  HUD. 
action:  Notice. 

SUMMARY:  This  notice  withdraws  the 
notice  requesting  public  comments  on 
information  collection  requirements  for 
the  Urban  Empowerment  Zone 
Initiative.  The  notice  requesting  public 
commeiits  was  published  in  error. 
FOR  HJRtHER  INFORMATION  CONTACT: 
James  S^lvaggi.  Department  of  Housing 
and  Urb^  Develc^ment.  451  7th  Street. 
SW.  Washington.  DC  20410.  telephone 
(202)  70B-3773.  This  is  not  a  toll-free 
nimiber. 

SUPPLBKENTARY  INFORMATION:  On  July  2. 
1998  (63  FR  36253).  HUD  published  a 
notice  of  proposed  information 
collecti(^  requesting  piiblic  OHnments 


for  a  peried  of  60  days  on  the  proposed 
information  collection  requirements  for 
the  Urban  Empowerment  Zone  (EZ) 
Initiative  (Round  Two).  This  notice  was 
published  in  error.  The  60-day  public 
comment  request  on  the  information 
coUectioi^  requirenients  for  the  EZ 
Round  TWO  Initiative  was  contained  in 
the  interim  rule  published  on  April  16. 
1998  (63  FR  19109).  Accordingly,  this 
notice  is  withdrawn.  The  next  notice  to 
be  published  should  be  a  notice  that 
advises  that  OMB  approval  number 
2506-014^  (the  current  OMB  approval 
number  fdr  the  EZ  Round  Two 
Initiative),  which  expires  on  August  31. 
1998.  has  been  approved  for  a  period  of 
three  yeai^. 

Dated:  July  10, 1998. 


leA^vedo, 

Assistant  OBneraJ  Counsel  for  Regulations. 
(FR  Doc  98-18997  Filed  7-15-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 


The  foll|>wing  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  Vith  endangered  spedes.  This 
notice  is  provided  piumiant  to  Section 
10(c)  of  th^  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C  1531.  et 
seq.): 


PRT-8444* 

Applicant:  iohn  Monson,  Bedford,  NH. 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  a 
dieetah  (.4ci/ionyx/uZ>atus)  from 
Namibia  for  the  purpose  of 
enhancement  to  the  survival  of  the 
species. 

PRT-844461 

Applicant:  I  tobert  Lange,  Bloomington,  MN. 

The  app  leant  requests  a  permit  to 
import  a  s]  tort-hunted  trophy  of  a 
cheetah  (/  cinonyx  jubatus)  from 
Namibia  k  r  the  purpose  of 
enhancemi  ml  to  the  survival  of  the 
species. 

PRT-84445' 

Applicant:  ( 3iarles  Merryman,  Riverview,  FL. 

The  applicant  requests  a  permit  to 
import  a  s^rt-hiuted  trophy  of  a 
cheetah  [Apinonyx  jubatus)  from 
Namibia  fdr  the  purpose  of 
enhancemmt  to  the  survival  of  the 
species.     I 

PRT-843424 

Applicant:  ^hite  Oak  Conservation  Center, 
Yulee.  FLl 


The  applicant  requests  a  permit  to 
export  one  male  captive-bom  Black 
rhinoceros  [Diceros  bicomis)  to  the 
Marakele  National  Park.  Republic  of 
South  Africa  for  the  purpose  of  re- 
introduction  into  the  wild. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  700.  ArUngton,  Viiglnia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
manunals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR 18). 
PRT-e44287 

Applicant:  Ishikawa  Zoo  Foundation. 
Ishikawa,  Japan. 

Penn/f  T>7?c;  Take  for  Public  Display, 

Name  ana  Number  of  Animals: 
Northern  sea  otter  lEnhydra  lutris 
lutris),  up  to  24. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a 
permit  to  collect  and  export  up  to  3 
^northern  sea  otters  for  the  purpose  of 
public  display  at  the  Ishikawa  Zoo.  Up 
to  24  otters  may  be  captured  in  the 
coune  of  collection  activities  in  order  to 
obtain  1  male  and  2  female  otters  for 
export  and  public  display.  It  is  intended 
that  collections  will  be  made  at  the 
same  time  to  provide  otters  to  the 
Kagoshima  City  Aquariimi  (PRT- 
844288)  and  the  Suma  Aqualife  Park 
(PRT-844289).  Therefore,  a  total  of  24 
takes  is  requested  to  collect  up  to  6 
otters  that  will  be  distributed  among  the 
three  facilities.  Any  otter  not  selected 
for  export  will  be  immediately  released 
to  the  wild. 

Source  of  Marine  Manunals:  In  the 
vicinity  of  Kodiak  Island.  AK.  Afognak 
Strait,  Gnak  Bay  and  Kupreanof  Strait. 

Period  of  Activity:  Up  to  5  years  from 
issuance  date  of  permit,  if  issued. 

•PRT-«44288 

Applicant:  Kagoshima  Qty  Aquarium, 
Kako>hima-Pre,  Japan. 

Permit  Type:  Take  for  Public  Display. 

Name  and  Number  of  Animals: 
northern  sea  otter  {Enhydra  lutris  lutris), 
up  to  24. 

Summary  of  Activity  to  be 
Authorized:  llie  applicant  requests  a 
permit  to  collect  and  export  up  to  2 
northern  sea  otters  for  the  purpose  of 
public  display  at  the  Kagoshima  Qty 
Aquariimi.  Up  to  24  otters  may  be 
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captured  in  the  course  of  collection 
activities  in  order  to  obtain  2  female 
otters  for  export  and  public  display.  It 
is  intended  that  collections  will  be 
made  at  the  same  time  to  provide  otters 
to  the  Ishikawa  Zoo  Foundation  (PRT- 
844287)  and  the  Suma  Aqualife  Park 
(PRT-844289).  Therefore,  a  total  of  24 
takes  is  requested  to  collect  up  to  6 
otters  that  will  be  distributed  among  the 
three  facilities.  Any  otter  not  selected 
for  export  will  be  immediately  released 
to  the  wild. 

Source  of  Marine  Mammals:  In  the 
vicinity  of  Kodiak  Island.  AK.  Afognak 
Strait.  Gnak  Bay  and  Kupreanof  Strait. 

Period  of  Activity:  Up  to  5  years  from 
issuance  date  of  permit,  if  issued. 

Applicant:  Suma  Aqualife  Park,  Kobe, 
Japan,  PRT-844289. 

Permit  Tyoe:  Take  for  Public  Display. 

Name  ana  Number  of  Animals: 
northern  sea  otter  (Enhydn  lutris  lutris), 
up  to  24. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  a 
permit  to  collect  and  export  up  to  1 
northern  sea  otter  for  the  purpose  of 
public  display  at  the  Suma  Aqualife 
Park.  Up  to  24  otters  may  be  captured 
in  the  course  of  collection  activities  in 
order  to  obtain  1  female  otter  for  export 
and  public  display.  It  is  intended  that 
collections  will  be  made  at  the  same 
time  to  provide  otters  to  the  Ishikawa 
Zoo  Foundation  (PRT-844287)  and  the 
Kagoshima  Qty  Aquarium  (PRT- 
844288).Therefore.  a  total  of  24  takes  is 
requested  to  collect  up  to  6  otters  that 
will  be  distributed  among  the  three 
faciUties.  Any  otter  not  selected  for 
export  will  be  immediately  released  to 
the  MTlld.  ' 

Source  of  Marine  Mammals:  In  the 
vicinity  of  Kodiak  Island.  AK,  Afognak 
Strait.  Gnak  Bay  and  Kupreanof  Strait. 

Period  of  Activity:  Up  to  5  years  from 
issuance  date  of  permit,  if  issued. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  sent  to  Uie  U.S, 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  N.  Fairfax 
Drive.  Room  700,  Arlington.  Vii^ginia 
22203.  telephone  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 


The  holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  with  the  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submiu  a  written  request  for 
a  copy  of  such  documents  to  the  above 
addrcNM  within  30  days  of  the  date  of 
publication  of  this  notice. 

Dated:  July  10, 19M. 
MarrEUn  AiBtoiMr. 
AcUng  Chief,  Branch  ofPmnltM.  Office  of 
Management  Authority. 
(PR  Doc  9»-18888  Filed  7-1S-48: 8:45  am| 


DEPARTMEMT  OF  THE  INTERIOR 
Fish  and  WiidlH*  Servtoe 

Minor  AdJustmMtt  of  Kenai  National 
Wildlife  Rafuga  Boundary 

AO0ICY:  Fish  and  Wildlife  Service. 
Interior. 

ACnow;  Notice  of  boundary  adfustment. 


:  The  Secretary  of  the  Interior, 
acting  through  the  Regional  Director. 
Region  7,  of  the  Fish  and  Wildlife 
Service,  has  made  a  minor  modification 
to  the  boundary  of  the  Kenai  National 
Wildlife  Refuge  in  the  State  of  Alaska. 
This  boundary  adjustment  was  made  to 
incorporate  %irithin  the  Refuge  a  parcel 
of  land,  purchased  by  the  United  States, 
which  is  adjacent  to  the  former  Refuge 
boundary.  This  action  added  71.84  acres 
to  the  Refuge. 

DATES:  Title  to  the  land  in  question 
vested  in  the  United  SUtes  of  America 
on  December  24. 1996.  Notification  to 
Congress  of  the  proposed  boundary 
change  was  provided  August  5, 1997. 
AOOacaact:  Division  of  Realty.  Fish  and 
Wildlife  Service.  1011  East  Tudor  Road. 
Anchorage,  Alaska  99503-6199. 
FOR  FURTHER  »#ORMATION  CONTACT: 
Sharon  N.  Janis.  907-786-3490. 
•UPPLEMBfTARY  MIFORMATION:  In  1996,  a 
1377-acre  parcel  of  land  was  purchased 
from  the  Salamatof  Native  Corporation 
by  the  United  States,  for  administration 
by  the  Fish  and  Wildlife  Service.  The 
majority  of  this  parcel  lies  within  the 
boundaries  of  the  Kenai  National 
Wildlife  Refuge  as  established  by  the 
Alaska  National  Interest  Lands 
Conservation  Act.  A  portion  of  the 
purchased  land,  71.84  acres  in  size,  fells 
between  the  ANILCA  boundary  and  the 
Kenai  River.  This  portion  is  more 
particularly  described  as  Lot  7  of 
Section  31.  and  LoU  8  and  9  of  Section 
32,  Township  5  North.  Range  9  West. 
Seward  Meridian.  Alaska. 
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Section  103(b)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16 
U.S.C.  3103(b))  estabhshes  authority  for 
the  Secretary  of  the  Interior  to  make 
minor  boundary  adjustments  to  the 
Wildlife  Refuges  created  by  the  Act. 
Under  this  authority,  and  following  due 
notice  to  Congress,  the  Secretary,  acting 
through  the  Regional  Director.  Region  7. 
of  the  Fish  and  Wildlife  Service,  has 
used  this  authority  to  adjust  the 
boundaries  of  the  Kenai  Refuge  to 
include  the  71.84-acre  parcel  described 
above.  This  adjustment  modifies  the 
boundary  previously  described  in  the 
Federal  Register  (48  FR  7955.  Feb.  24. 
1983). 

Robjm  Thonon, 
Acting  Begional  Director. 
(FR  Doc  98-19005  Filed  7-15-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-06(M>7-199O-00] 

Call  for  Nominations  fOr  the  Bureau  of 
Land  Management's  California  Desert 
District  Advisory  Council 

SUMMARY:  The  Bureau  of  Land 
Management's  Cahfomia  Desert  District 
is  sohciting  nominations  from  the 
pubUc  for  five  members  of  its  District 
Advisory  Council  to  serve  the  1999- 
2001  tbree-year  term.  Council  members 
provide  advice  and  reconunendations  to 
BLM  on  the  management  of  pubhc  lands 
in  southern  Cahfomia.  Public  notice 
begins  with  the  pubUcation  date  of  this 
notice.  Nominations  will  be  accepted 
through  August  31. 1998.  The  three-year 
term  would  begin  January  1. 1999. 

The  five  positions  to  be  filled  include: 
— One  elected  official  representative 

(representing  county  government); 
— One  nonrenewable  resources 

representative; 
— One  public-at-large  representative; 
— ^Two  recreation  representatives. 

Council  members  serve  three-year 
terms  and  may  be  nominated  for 
reappointment  for  an  additional  three- 
year  term.  Four  council  members  are 
eUgible  for  reappointment.  The  elected 
official  representative,  who  represents 
county  government  interests  on  the 
council,  vrill  retire  December  31. 1998. 

The  Cahfomia  Desert  District 
Advisory  Council  is  comprised  of  15 
private  individuals  who  represent 
different  interests  and  advise  BLM 
officials  on  poUcies  and  programs 
concerning  the  management  of  10 
milhon  acres  of  public  land  in  southem 
Cahfomia.  The  Council  meets  in  formal 


session  three  to  four  times  each  year  in 
various  locations  throughout  the 
Cahfor^a  Desert  District.  Council 
memb^s  serve  without  compensation 
except  for  reimbtusement  of  travel 
expenditures  incurred  in  the  course  of 
their  daties. 

SectMHi  309  of  the  Federal  Land 
Pohcy  ^d  Management  Act  (FLPMA) 
directs  the  Secretary  of  the  Interior  to 
involve  the  pubUc  in  planning  and 
issues  lelated  to  management  of  BLM 
administered  lands.  The  Secretary  also 
selects  council  nominees  consistent 
with  the  requirements  of  the  Federal 
Advisoiy  Committee  Act  (FACA).  which 
requires  nominees  appointed  to  the 
council  be  balanced  in  terms  of  points 
of  view  and  representative  of  the 
various  interests  concerned  with  the 
management  of  the  pubUc  lands. 

The  Coiuicil  also  is  balanced 
geographically,  and  BLM  wUl  try  to  find 
qualified  representatives  from  areas 
throughout  the  Cahfomia  Desert 
District  The  District  covers  portions  of 
eight  ceunties.  and  includes  10  milUon 
acres  of  pubhc  land  in  the  Cahfomia 
Desert  Conservation  Area  and  300.000 
acres  of  scattered  parcels  in  San  Diego, 
western  Riverside,  western  San 
Bernardino.  Orange,  and  Los  Angeles 
Coimties  (known  as  the  South  Coast). 

Any  group  or  individual  may 
nominate  a  qualified  person,  based 
upon  their  education,  training,  and 
knowla^ige  of  BLM,  the  California 
Desert,  |and  the  issues  involving  BLM- 
administered  pubUc  lands  throughout 
southern  California  Quahfied 
individuals  also  may  nominate 
themselves. 

Nominations  must  include  the  name 
of  the  liominee;  work  and  home 
addressss  and  telephone  numbers;  a 
biograptiical  sketch  that  includes  the 
nominee's  work  and  pubUc  service 
record;  any  apphcable  outside  interests 
or  othei  information  that  demonstrates 
the  noiiinees  quahfications  for  the 
position;  and  the  specific  category  of 
interests  in  which  the  nominee  is  best 
quahfiep  to  offer  advice  and  council. 
Nominees  may  contact  the  BLM 
Cahfomia  Desert  District  public  affairs 
staff  at  (909)  697-5217/5220  or  write  to 
the  address  below  and  request  a  copy  of 
the  nomination  form. 

All  nominations  must  be 
accompanied  by  letters  of  reference 
fitjm  represented  interests, 
organi^tions,  or  elected  officials 
supporlling  the  nomination.  Individuals 
nominating  themselves  must  provide  at 
lease  one  letter  of  recommendation. 
Advisoiy  Coimdl  members  are 
appoinOed  by  the  Secretary  of  the 
Interior,  generally  in  late  January  or 
early  F(  bru^ry. 


Nominations  should  be  sent  to  the 
District  Manager.  Bureau  of  Land 
Managemtot.  California  Desert  District. 
6221  Box  Springs  Boulevard,  Riverside. 
Califomi^  92507. 

FOR  FURTlkR  INFORMATION  CONTACT: 
BLM  California  Desert  District  External 
Affairs:  Cirole  Levitzky.  (909)  697-5217 
or  Doran  Sanchez.  (909)  697-5220. 

Dated:  Jiiy  8. 1998. 
TlmSah.   ' 

Acting  Disttict  Manager. 
[FR  Doc  90-18946  Filed  7-15-98;  8:45  am] 
:4310-4»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(NV-06<v-ipeo-ooi] 

Mojave-Southem  Great  Basin 
Resource!  Advisory  Council— Notice  of 
Meeting  Locations  and  Times 

AGENCY:  E  ureau  of  Land  Management. 
Interior. 

ACTION:  Resource  Advisory  Council 
Meeting  Lfx:ations  and  Times. 

DATES:  Date  is  August  10. 1998  from  8 
a.m.  to  4  R.m.  and  Mrill  reconvene  on 
August  \i,  1998  from  5  a.m.  to  12:35 
p.m.  The  pubhc  comment  period  will 
begin  at  2:30  p.m..  August  10, 1998. 
ADDRESSE$:  The  Council  will  meet  in 
the  Oasis  Hotel  in  Mesquite.  Nevada. 
(702)  346-1-5232. 

FOR  FURT>JER  INFORMATION  CONTACT: 
Phihp  L.  Guerrero.  Las  Vegas  Field 
Office.  Pubhc  Affairs  Officer,  telephone: 
(702)  647-15046. 

SUMMARY:  lln  accordance  with  the 
Federal  L^d  Pohcy  and  Management 
Act  and  the  Federal  Advisory 
Conunitte*  Act  of  1972  (FACA),  5 
U.S.C.  the  Department  of  the  Interior. 
Bureau  of  jLand  Management  (BLM), 
council  meeting  of  the  Mojave-Southem 
Great  Basin  Resource  Advisory  Council 
(RAC)  will  be  held  as  indicated  above. 
The  agenda  includes  a  pubhc  comment 
period,  and  discussion  of  public  land 
issues. 

The  Resburce  Advisory  Council 
develops  oecommendations  for  BLM 
regarding  the  preparation,  amendment, 
and  implonentation  of  land  use  plans 
for  the  public  lands  and  resources 
within  the  jurisdiction  of  the  council. 
For  the  Mojave-Great  Basin  RAC  this 
jurisdicticki  is  Clark,  Esmeralda.  Lincohi 
and  Nye  cpunties  in  Nevada.  Except  for 
the  purpoies  of  long-range  planning  and 
the  establishment  of  resource 
management  priorities,  the  RAC  shall 
not  provic  e  advice  on  the  allocation  and 
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expenditure  of  Federal  funds,  or  on 
penonnel  issues. 

The  RAC  may  develop 
recommendation  for  implementation  of 
ecosystem  management  concepts, 
principles  and  programs,  and  assist  the 
BLM  to  establish  laiidscape  goals  and 
objectivds. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  council.  Public 
cmnments  should  be  limited  to  issues 
for  which  the  RAC  may  make 
reconunendations  within  its  area  of 
jurisdiction.  Depending  on  the  number 
of  persons  wishing  to  comment,  and 
time  available,  the  time  for  individual 
oral  comments  may  be  limited. 
Individuals  who  plan  to  attend  and 
need  further  inft^mation  about  the 
meetings,  or  need  special  assistance 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  Phillip  L.  Guerrero  at  the 
Las  Vegas  District  Office,  4765  Vegas 
Dr.,  Las  Vegas,  NV  89108,  te^phone, 
(702)  647-5000. 

Dated:  July  6, 1998. 
PUIUp  L.  Gnenvro. 

Public  Affain  Officer. 

(FR  Doc.  98-18903  Filed  7-15-98;  8:45  am] 

■LUNQ  OOOC  491fr4IC-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-93(M210-05,  N-«9066.  and  N-6110e] 

Termination  of  Land  Exchange 
Segregation;  Clark  County,  NV 

AGENCY:  Biueau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  action  terminates  the 
land  exchange  segregation,  dated  July 
23, 1997,  for  N-61855.  The  lands  are 
being  made  available  for  a  Recreation  & 
Public  Purpose  (R&PP)  Leases  to  Clark 
County  for  a  County  Operations  Facility 
(N-59066)  and  a  paik  site  (N-61108). 
EFFECTIVE  DATE:  July  16, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Frassa-McDonough.  (702)  647- 
5088. 

SUPPLEMENTARY  INFORMATION:  Upon 
notation  to  the  public  land  office 
records,  on  July  23, 1997,  the  lands  were 
segregated  for  exchange  purposes.  The 
lands  became  segregated  from  all  other 
forms  of  appropriation  imder  the  pubUc 
land  laws  including  location  and  entry 
imder  the  mining  laws.  The  lands  are 
needed  for  R&PP  Leases.  The 
segregation  is  hereby  terminated  on  the 
following  described  lands: 


N-S«M« 

Mount  Diablo  Meridian.  Nevada 
T.  21  S.,  R.  61  E., 
Sec  31,  Lou,  21,  26, 27, 28, 30, 35,  36 

WViiW%NEV4NWV4. 
SEV4SWV4NEV«NWV4, 
SWV«SEV4NEV4NWV4, 
E>/i3EV«NEV4NWy4. 

Approximately  38.34  acres. 

N-eil08 

Mount  DiaUo  Meridian, 
T.  22  S.,  R.  61  E., 

Sec.  15,  NEV4SEV4NEV4,  SEV4»V4NEV4. 

Approximately  20.0  acres. 

The  areas'  deacribed  aggregate  58.34  acres. 

The  land  is  hereby  made  available  for 
Recreation  &  Pviblic  Purposes.  The  land 
will  remain  closed  to  surface  entry  and 
mining  due  to  an  overiaping 
segregation. 

Dated:  July  9, 1998. 
SexWelk. 

Astigtant  Field  Ofpce  Manager.  Liu  Vegat 
Field  Office. 

[FR  Doc  98-18942  nied  7-15-98;  8:45  am] 
MUMO  COOK  4«1»44C-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-e30-421&-05,  and  N-67883] 

Termination  of  Land  Exchange 
Segregation;  Nevada 

AGENCY:  Biueau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  action  terminates  the 
land  exchange  segregation,  dated  July 
23, 1997,  for  N-61855.  The  lands  are 
being  made  available  for  a  Recreation  & 
Public  Purpose  (R&PP)  Lease  to  Clark 
Coimty  for  a  park  site. 
EFFECTIVE  DATE:  July  16, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Frassa-McDonough. 
SUPPt^MENTARY  MFORMATKM:  Upon 
notation  to  the  public  land  office 
records,  on  July  23.1997,  the  lands  were 
segregated  for  exchange  purposes.  The 
lands  became  segregated  from  all  other 
forms  of  appropriation  imder  the  public 
land  laws  including  location  and  entry 
under  the  mining  laws.  The  lands  are 
needed  for  a  R&PP  Lease.  The 
segregation  is  hereby  terminated  on  the 
following  described  lands: 

Mount  Diablo  Meridian,  Nevada 

T.  20  S.,  R.  60  E., 
Sec.6.  E»/i^fWV4SEV4NWV4, 
SWV4SEV«NWV«,  NWV4NEV4SWV4. 
W>/iSWV4NEy4SWV4. 
Approximately  30.0  acres  Clark  County. 


The  land  is  hereby  made  available  for 
R&PP.  The  land  will  remain  closed  to 
surface  entry  and  mining  due  to  an 
overlapping  segregation. 

Dated:  July  8. 1998. 

RaxWdb. 

Auittant  Field  Office  Manager.  Las  Ve^i 
Field  Office. 

(FR  Doc  98-18943  Filed  7-15-48;  8:45  am] 

■UMQ  coot  4»ie-HC.# 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(NV-O3O-07-143O^>1:  N-678eq 

Termination  of  Recreation  and  Public 
Purpoeat  Ctassifleatlon;  Nevada 

AOBICY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
action:  Notice. 

SUMMARY:  This  notice  terminates 
Recreation  and  Public  Piuposes 
Classification  N-S7698,  in  part,  as  it 
relates  to  the  lands  described  below  and 
provides  for  opening  the  land  to 
disposal  by  exchange  to  Carl  Volkmar, 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976  (43  CFR  2200). 
EFFECTIVE  DATE:  July  16, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Ruffridge.  Las  Vegas  District 
Office,  Bureau  of  Land  Management, 
4765  Vegas  Drive.  Las  Vegas.  NV  89108, 
(702)  647-5064. 

SUPPL£MENTARY  MFORMATION:  On 
January  22, 1996,  a  lease  was  issued  to 
the  Lady  of  Victory  Catholic  Church  {at 
a  church  site  pursuant  to  the  Recreation 
and  Public  IHirposes  Act  (43  CFR  2740) 
for  the  following  described  land,  as  well 
as  additional  lands  to  be  retained  as 
reflected  in  case  file  N-57698, 
comprising  5.0  acres: 

Mount  Diablo  Meridian.  Nevada 

T.  22  S.,  R.  61  E., 
Sec  14:  W>/iiE'/iNWV4NEV4NWV4. 

The  church  site  has  been  reconfigured 
as  reflected  by  a  subsequent, 
classification  dated  October  20. 1997. 
the  lessee  relinquished  the  above 
described  portion  of  the  lease  on 
February  11, 1996.  Carl  Volkmar  has 
requested  the  parcel  in  an  exchange. 
The  lands  are  segregated  for  exchange 
purposes  by  notation  to  the  public  land 
records  and  will  remain  closed  to  other 
forms  of  disposition. 

Pursuant  to  Recreation  and  Public 
Purpose  Act  of  July  25, 1979  (43  CFR 
2740),  classification  of  the  above 
described  lands,  serial  number  N- 
57698.  is  hereby  terminated.  And  in 
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accordance  with  section  206  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  October  21, 1976,  (43  CFR  2200), 
and  the  Federal  Land  Exchange 
Facilitation  Act  of  August  20, 1988,  (43 
CFR  Parts  2090  and  2200),  the  land  will 
remain  closed  to  all  other  forms  of 
appropriation  including  the  mining  and 
mineral  laws,  pending  disposal  of  the 
land  by  exchange. 

Dated:  July  6, 1998. 
Rex  Wells. 

Assistant  Field  Office  Manager,  Division  of 
Lands. 

(PR  Doc.  98-19006  Filed  7-15-98;  8:45  am) 

■UMQ  CODE  4310-NC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(OR-«57-00-142(M)0:  GS-0253] 

Filing  of  Plats  of  Survey:  Oregon/ 
Washington 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTKM:  Notice. 


SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamette  Meridian 

Oregon 

T.  16  S.,  R.  3  E.,  accepted  May  15. 1998 
T.  18  S.,  R.  13  E..  accepted  May  19, 1998 
T.  20  S.,  R.  29  E.,  accepted  June  11. 1998 
T.  1  S.,  R.  36  E.,  accepted  June  23. 1998 
T.  9  S.,  R.  39  E..  accepted  April  27. 1998 
T.  15  S..  R.  1  W..  accepted  May  7, 1998 
T.  16  S.,  R.  2  W.,  accepted  May  26, 1998 
T.  22  S..  R.  7  W.,  accepted  June  23. 1998 

Washington 

T.  9  S..  R.  16  E..  accepted  June  30. 1998 
T.  11  S.,  R.  2  W..  accepted  May  22. 1998 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
fiUng  will  hp  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office.  Bureau 
of  Land  Management,  1515  S.W.  5th 
Avenue,  Portland,  Oregon  97201,  and 
will  be  available  to  the  pubUc  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 


against  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
offici|il  filing  date  given  above.  A 
stateihent  of  reasons  for  a  protest  may  be 
filed  ^th  the  notice  of  protest  to  the 
State  pirector,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

Tn«  above-Usted  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOR  FIIRTHER  INFORMATION  CONTACT: 
Bureaki  of  Land  Management,  (1515 
S.W.  Sth  Avenue)  P.O.  Box  2965, 
Portl^id,  Oregon  97208. 

Datejd:  July  8, 1998. 
Robei^D.DeViney.Jr.. 
Chief,  Branch  of  Realty  and  Records  Services. 
(PR  D«ic.  98-19004  Filed  7-15-98;  8:45  am] 

BtLUNQJCOOE  4310-33-M 


INTERNATIONAL  TRADE 
COMMIIISSiON 

Temporary  Closure  of  the  Law  Library 

AGENdY:  United  States  International 
Trade  k]ommission. 

ACTIOlp  Temporary  closure  to  the  public 
of  the  [Commission's  Law  Library. 

SUMMARY:  Because  of  painting, 
carpeting,  and  renovation,  the 
Cominission's  Law  Library  will  be 
closed  to  the  public  beginning  Monday, 
July  20, 1998,  and  will  be  reopened  to 
the  pubUc  on  Monday.  August  17. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steveii  J.  Kover  or  Maureen  E.  Bryant, 
Law  Librarians,  Office  of  the  General 
Counsel.  U.S.  hitemational  Trade 
Commission,  500  E  Street.  SW.. 
Washington.  DC  20436.  telephone  202- 
205-3^87. 

:  July  10, 1998. 
Koehnke, 

98-18968  Filed  7-15-98;  8:45  am] 

BILLING  COOE  7020-02-P 


DEPAIITM 


Notice  of 


72712 
States 
Distric 


ENT  OF  JUSTICE 


'  Lodging  of  Consent  Decree 
Under  Ithe  Clean  Air  Act 

Purs  lant  to  28  CFR  50.7.  notice  is 
hereby  given  that  on  Jxme  29. 1998.  a 
propoajed  Consent  Decree  in  United 

Michigan  Department  of 
Trans^rtation,  Civil  Action  No.  98- 
vas  lodged  vwth  the  United 
Mstrict  Court  for  the  Eastern 
of  Michigan. 


The  Uinited  States  has  asserted,  in  a 
dvil  coitiplaint  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act,  42  U.S.C.  9601  et  seq..  that  the 
Michigan  Department  of  Transportation 
is  a  potentially  responsible  party  at  the 
Clare  W#ter  Supply  Superfund  Site  in 
the  City  of  Clare.  Clare  County, 
Michigah- 

Undeij  the  proposed  Consent  Decree, 
the  Micttigtui  Department  of 
Transportation  has  agreed  to  pay 
$150,000.00  to  the  Hazardous  Waste 
Superfund,  representing  its  share  of 
responsibiUty  at  the  Site  and  an 
appropriate  premium. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environihent  and  Natural  Resources 
Division!  Department  of  Justice, 
Washin^on,  D.C.  20530,  and  should 
refer  to  tSnited  States  v.  Michigan 
Department  of  Transportation,  Civil 
Action  No.  98-72712.  D.J.  Ref.  90-11-2- 
1212/1.  J 

The  Consent  Decree  may  be  examined 
at  the  Of^ce  of  the  United  States 
Attorney]  for  the  Eastern  District  of 
Michigui.  211  West  Fort  Street,  Suite 
2001,  Detroit,  MI  48226-3211;  at  the 
Region  5  Environmental  Protection 
Agency  Library,  Reference  Desk,  77  W. 
Jackson  Boulevard.  Chicago.  Illinois 
60604;  aikd  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  4th  Floor. 
Washington.  D.C.  20005,  202-624-0892. 
A  copy  of  the  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Dea«e  Library.  1120  G  Street. 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  In|  requesting  a  copy,  please 
enclose  a  check  in  Ae  amount  of  $5.75 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
Joel  M.  Grass. 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  9^18900  Filed  7-15-98;  8:45  am] 
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DEPART!  MENT  OF  JUSTICE 

Notice  of  Lodging  of  Amendment  to 
Consent  Pecree  Under  the 
Compreh|Bnsive  Environmental 
Response,  Compensation  and  Liability 
Act 

Under  Section  122(d)(2)  of  the 
Comprehensive  Environmental 
ResponsBt  Compensation  and  Liability 
Act  (CERCLA),  42  U.S.C.  9622(d)(2).  and 
28  CFR  5(  1.7,  notice  is  hereby  given  that 


on  July  2, 1998,  a  proposed  Amendment 
to  Consent  Decree  in  United  States  v. 
aty  of  North  Miami.  Florida.  Case  No. 
91-2834-CIV-RYSKAMP.  was  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  Florida. 

The  Amendment  to  Consent  Decree 
seeks  to  amend  the  Consent  Decree  for 
the  Mimisport  Landfill  Site,  North 
Miami,  Dade  Coimty,  Florida,  to 
incorporate  the  provisions  of  a  Record 
of  Decision  (ROD)  Amendment  issued 
by  the  United  States  Environmental 
Protection  Agency  on  September  5, 
1997.  The  ROD  Amendment  provides 
for  no  further  action  under  CERCLA. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Amendment  to  Consent 
Decree.  Conunents  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530.  and  should 
refer  to  United  States  v.  City  of  North 
Afia/n/,  D.J.  Ref.  90-11-3-624. 

The  Amendment  to  Consent  Decree 
may  be  examined  at  Florida 
International  University,  North  Campus 
Library,  3000  North  East  145th  Street. 
North  Miami,  Florida,  33181-3601.  at 
the  United  States  Environmental 
Protection  Agency  Records  Center.  61 
Forsyth  Street,  SW.  Atlanta.  Georgia. 
30303  Phone  (404)  562-8862.  and  at  the 
Consent  Decree  Library.  1120  G  Street, 
N.W..  4th  Floor,  Washington,  D.C. 
20005.  (202)  624-0892.  A  copy  of  the 
Amendment  to  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor.  Washington.  D.C. 
20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amoimt  of  $2.50 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
Joe!  M.  Groo, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
(PR  Doc.  98-18899  Filed  7-15-98;  8:45  am] 
BIUMG  CODE  441»-1S-M 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Consent  Decree  Under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

Notice  is  hereby  given  that  a  consent 
decree  in  United  States  v.  County  of 
Oswego,  et  al..  Civil  Action  No.  87-CV- 
0994  (FJS/GLS)  (N.D.N.Y.)  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  New  York  on 
Jime  24, 1998. 


The  proposed  consent  decree  resolves 
claims  asserted  by  the  United  States,  on 
behalf  of  the  U.S.  Environmental 
Protection  Agency  ("EPA"),  against 
forty  parties  ("Settling  Defendants") 
under  Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  §§9606. 
9607.  The  claims  sought  to  recover  past 
and  future  response  costs  and  to  obtain 
an  order  requiring  the  Settling 
Defendants  to  implement  the  selected 
remedy  for  Operable  Unit  One  at  the 
Vohiey  Landfill  Superfund  Site  ("Site") 
in  the  Town  of  Volney,  New  York.  The 
United  States  alleg^  that,  under 
SecUon  107(a)  of  CTOCLA.  42  U.S.C. 
9607(a).  various  mimidpalities  were 
Uable  as  current  owners  and  former 
owners  and  operators  of  the  Site,  and 
various  private  parties  were  liable  as 
generators  that  arranged  for  their  wastes 
to  be  disposed  at  the  Site. 

The  proposed  Consent  Decree 
requires  the  County  of  Oswego  to 
implement  the  selected  remedy  for  the 
Site  at  an  estimated  cost  of  $7  million. 
The  United  States'  past  response  costs 
of  $1.8  million  will  be  reimbursed  by 
the  County  of  Oswego,  five 
municipalities  that  are  former  owners 
and  operators  of  the  facility,  and  thirty- 
three  other  parties  that  generated 
hazardous  substances  found  on  the  Site. 
The  Settling  Defendants  will  also  pay 
EPA's  future  response  costs  associated 
with  the  Site  and  will  reimburse  the 
Department  of  the  Interior  $6,500  for 
assessing  potential  damage  to  natural 
resources. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  the 
proposed  consent  decree  for  thirty  t30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611.  Ben  FrankUn  StaUon. 
Washington.  D.C.  20044  and  refer  to 
United  States  v.  County  of  Oswego,  et 
al..  (N.D.N.Y.).  DJ  #  90-1 1-3-268A. 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney  for  the  Northern 
District  of  New  York.  45  Broadway. 
Room  231.  Albany.  NY  12207;  at  the 
U.S.  Environmental  Protection  Agency. 
Region  n,  290  Broadway,  New  York,  NY 
10007-1866;  and  at  the  Consent  Decree 
Library.  1120  G  Street,  N.W..  4th  Floor. 
Washington.  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  consent  decree  may 
also  be  obtained  in  person  or  by  mail  at 
the  Consent  Decree  Library,  1120  G 
Street.  N.W..  4th  Floor,  Washington, 
D.C.  20005.  When  requesting  a  copy  of 
the  consent  decree  by  mail,  please 


enclose  a  check  in  the  amount  of  $69.60 

(twenty- five  cents  per  page  reproduction 

costs)  payable  to  the  "Consent  Decree 

Library." 

JoelM.GniH,  ^ 

Oiief.  Environmental  Enforcement  Section. 

Environment  and  Natura]  Resources  Division. 

U.S.  Department  of  Justice. 

(FR  Doc.  98-18902  Filed  7-15-98;  8:45  am) 

BILUNO  COOe  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Uai>Uity  Act 

In  accordance  with  Departmental 
pohcy,  28  CFR  §  50.7.  and  Section  122 
of  CERCLA.  42  U.S.C.  9622,  noUce  is 
hereby  given  that  on  June  18, 1998.  a 
propcffied  Consent  Decree  in  United 
States  V.  Reilly  Industries.  Inc.,  Civil 
Action  No.  5:98  CV  1409,  was  lodged 
with  the  United  Sutes  District  Court  for 
the  Northern  District  of  Ohio,  Eastern 
Division.  This  consent  decree  represents 
a  settlement  of  claims  brought  by  the 
United  States,  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act.  42  U.S.C.  9601  et  seq.,  against 
Reilly  Tar  and  Chemical  Corporation  for 
reimbursement  of  response  costs  and 
injunctive  relief  in  connection  with  the 
Reilly  Tar  and  Chemical  Corporation 
Superfund  Site  ("Site")  located  in 
Tuscarawas  County.  Ohio. 

Under  this  settlement  with  the  United 
States.  Reilly  Industries  will  implement 
the  remedy  for  the  Site  as  set  forth  in 
the  Record  of  Decision  issued  by  the 
United  States  Environmental  Protection 
Agency  in  March  1997,  and  pay 
$400,000  in  reimbursement  of  response 
costs  incurred  by  the  United  States 
Environmental  Protection  Agency  at  the 
Site.  In  addition,  Reilly  Industries  will 
pay  all  futiue  costs  for  this  response 
action,  including  U.S.  EPA's  oversight 
costs. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Reilly  Industries. 
Inc..  D.J.  Ref.  90-11-2-1282. 

The  proposed  Qmsent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Northern  District  of 
Ohio,  1800  Bank  One  Center,  600 
Superior  Avenue.  Cleveland.  OH 


38424 


Federal  Register  /  Vol 


44114-2600.  at  the  Region  5  Office  of 
the  Environmental  Protection  Agency, 
77  West  Jackson  Street,  Chicago,  Illinois 
60604-3590,  and  at  the  Consent  Decree 
Library,  1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  1120 
G  Street.  NW.,  4th  Floor.  Washington. 
DC  20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $19.75 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
Joai  M.  GroM, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(PR  Doc.  9S-18901  Filed  7-15-98;  8:45  am) 

BNJJNQ  OOOE  44ie-1S^ 


63.  No.  136 /Thursday,  July  16,  1998) 


Notices 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  imder  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportimity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  May  19, 1998.  Knight  Seed 
Company,  Inc.,  151  W.  126th  Street. 
Bumsville,  Minnesota  55337,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  marihuana 
(7360),  a  basic  class  of  controlled 
substance  listed  in  Schedule  I. 

This  application  is  exclusively  for  the 
importation  of  marihuana  seed  which 
will  be  rendered  non-viable  and  used  as 
bird  seed. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk         ^ 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above,  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 


in  qu  ntuplicate.  to  the  Deputy  Assistant 
Admmistrator,  Office  of  ENversion 
Contrpl,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington.  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative  (CCR).  and  must  be  filed 
no  later  than  (30  days  from  publication). 

Thi$  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301. i4(b).  (c).  (d),  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  ate  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Admi|iistrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Admiaistration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1801.34(a),  (b),  (c).  (d),  (e).  and  (f) 
are  saltsfied. 

Datw  I:  July  2. 1998. 
JohnH  King, 

Deputy^  Assistant  Administrator.  Office  of 
Divershn  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  98-18894  Filed  7-15-98;  8:45  am] 

BIUJNG  OOOE  441«-0»^ 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

Manufecturer  of  Controlled 
Substances;  Notice  of  Registration 

By  I^totice  dated  January  21, 1998,  and 
published  in  the  Federal  Register  on 
February  12, 1998.  (63  FR  7181),  Knoll 
Pharmaceutical  Company,  30  North 
Jefferson  Road,  Whippany,  New  Jersey 
07981,  made  appUcation  by  renewal  to 
the  Drug  Enforcement  Administration 
PEA)  |o  be  registered  as  a  bulk 
manuncturer  of  the  basic  classes  of 
control  led  substances  listed  below: 


Dnjg 


Dihydro  norphine  (9145) 
Hydrom^Hphone  (9150)  . 


Schedule 


II 


The  firm  plans  to  produce  bulk 
product  and  finished  dosage  units  for 
distribution  to  its  customers. 

las  considered  the  factors  in  21 
t23(a)  and  determined  that  the 
tion  of  Knoll  Pharmaceutical 
ly  to  manufacture  the  listed 
\ed  substances  is  consistent  with 
the  public  interest  at  this  time. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 


the  appttcation  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted.! 

Dated:  June  30, 1996. 
JolinH.king. 

Deputy  Assistant  Administrator.  Office  of 

Diversioii  Control.  Drug  Enforcement 

Adminis^tion. 

(FR  Doc.  ^8-18895  Filed  7-15-98;  8:45  am] 

BNJJNQ  CODE  4410-OI-M 

DEPARtMENT  OF  JUSTICE 
Office  of  Justice  Programs 

[OJP(OJPHi8q 

Rmii2iJ 

State  and  Local  Domestic 
Preparedness  Equipment  Support 
Prograni 

AOBiICY:  pffice  of  Justice  Programs, 
Office  fot  State  and  Local  Domestic 
Prepared^iess  Support  (OSLDPS), 
Justice.    ; 

ACTION:  Request  for  proposals. 


SUMMARY^  The  Office  for  State  and  Local 
Domestic  Preparedness  Support  is 
soliciting  grant  applications  fix)m  Chief 
Executive  Officers  (CEO)  in  targeted 
jurisdictions;  e.g.,  selected  counties  and 
cities,  to  fund  the  acquisition  of  certain 
types  of  Equipment  in  the  following 
categories:  personal  protective 
equipmeat.  and  detection, 
decontanlination,  and  communications 
equipment.  This  equipment  will  be 
needed  by  first  responders;  i.e.,  fire 
services,  0mei<gen(^  medical  services, 
hazardouk  materials  response  units,  and 
law  enforcement  agencies,  to  respond  to 
a  terrorist  incident  and  the  use  of 
weapons  pf  mass  destruction. 
DATES:  Applications  for  funding  must  be 
received  by  the  Office  for  State  and 
Local  Domestic  Preparedness  Support 
not  later  than  July  17. 1998. 

AD0RE8SB8:  AppUcations  must  be 
mailed  to:  Office  for  State  and  Local 
Domestic  Preparedness  Support.  810  7th 
St.,  NW,  Washington,  D.C.  20531. 

TOR  FURTIJER  INFORMATION  CONTACT:  The 
National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-800-688-4252  or 
the  U.S.  Qepartment  of  Justice  Response 
Center  at  1-800-421-6770. 
SUPPLEMEjiTARY  INFORMATION: 
Authority 

This  action  is  authorized  under  Public 
Law  105-J119;  the  Departments  of 
Commerce,  Justice,  and  State;  the 
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Judidaiy.  and  the  Related  Agencies 
Appropriations  Act  of  1998. 

Backgronnd 

The  title  for  this  grant  funding 
program  is  the  State  and  Local  Domestic 
Preparedness  Equipment  Support 
iWam  (SLDPESP). 

Grant  Offering:  OSLDPS  is  soUdting 
competitive  grant  appUcations  from  the 
Chief  Executive  OCBcers  (CEO)  in  the 
120  most  populous  jiuisdictions  in  the 
nation.  OSLDPS  will  provide  $12 
miUion  for  grant  funding,  and  will  make 
awards  based  on  the  demonstrated  need 
CEO's  state  in  their  proposals.  A  panel 
of  experts  will  review  the  grant 
appUcations  and  submit  the  panel's 
ratings  for  each  complete  application. 
Eligible  applicants  are  assigned  to  a 
group  (Group  A,  B.  or  C).  Eligible 
applicants  in  Group  A  may  apply  for 
funding  not  to  exceed  $500,000,  Group 
B  not  to  exceed  $250,000.  and  Group  C 
not  to  exceed  $150,000.  Approximately 
46  grant  awards  will  be  made;  10 
awards  in  Group  A,  16  awards  in  Group 
B,  and  20  awards  in  Group  C.  Eligible 
applicants  and  assigned  groups  are 
listed  in  the  following  section.  The 
OfBce  of  Justice  Programs  reserves  the 
right  to  award  a  lesser  or  greater  amount 
than  that  specified  in  the  application. 

Eligible  Applicants 

Eligible  applicants  and  groups  are  the 
Chief  Executive  Officers  (CEO)  in  the 
following  list  of  dties  and  counties.  The 
maximum  award  amount  eadi  group 
may  apply  for  is  identified  in 
parenthesis  next  to  the  Group  heading: 

Group  A  ($500,000) 

1— Los  Angeles  County,  CA 

2— atyofNewYoricNY 

3— Cook  County,  IL 

4 — City  of  Los  Angeles,  CA 

5— Harris  County,  TX 

6— aty  of  Chicago,  IL 

7 — San  Diego  County,  CA 

8— Orange  County,  CA 

9— Maricopa  County,  AZ 

10— Wayne  County,  MI 

11— Dade  County,  FL 

12^Dallas  County,  TX 

13— aty  of  Houston,  TX    ' 

14— King  County,  WA 

15— Philadelphia  Qty/County,  PA 

16 — San  Bernardino  County,  CA 

17 — Santa  Clara  County,  CA 

18— Cuyahoga  County,  OH 

19— Pima  County,  AZ 

20— Suffolk  County,  NY 

21— Middlesex  County,  MA 

22— Allegheny  County,  PA 

23— Alameda  County,  CA 

24— Nassau  County,  NY 

25 — Broward  County,  FL 

26 — Riverside  County,  CA 

27— Bexar  County,  TX 

28— Tanant  County,  TX 

29— City  of  San  Diego,  CA 


30— Oakland  County,  Ml 
31 — Sacramento  County,  CA 
32 — Hennepin  County,  MN 
33— aty  of  Dallas,  TX 
34— aty  of  Rioenix.  AZ 
35— aty  of  Detroit.  Ml 
36— St  Louis  County,  MO 
37— Franklin  County.  OH 
38— Erie  County,  NY 
39— Qty  of  San  Antonio,  TX 
40-Milwauke«  County,  WI 

Group  B  ($250,000) 

41 — Palm  Beach  County,  FL 

42— Westchester  County,  NY 

43 — Hamilton  County,  OH 

44— Honolulu  aty/County,  HI 

45 — Hillsborough  County,  FL 

46— Fairfax  County.  VA 

47— Pinellas  Cotmty,  FL 

48— Clark  County,  NV 

4»-5h8lby  County,  TN 

50— Contra  Costa  County,  CA 

51— Beigen  County.  N) 

52— DuF^  County,  IL 

53 — Marion  County/Indianapolis,  IN 

54— City  of  San  Jose,  CA 

55— Montgomery  County,  MD 

56-^«8ex  County.  NJ 

57— Salt  Lake  County,  UT 

58 — Prince  George's  County,  MD 

59— Francisco  Counly/aty,  CA 

60— Macomb  County,  MI 

61-^altimoro  County,  MD 

62— aty  of  Baltimore,  MD 

63 — ^Monroe  County,  NY 

64 — Orange  County,  FL 

65 — Worcester  County,  MA 

66 — ^Fresno  County,  CA 

67— Duval  County/Jacksonville,  FL 

68 — ^Montgomery  County,  PA 

69— Ventura  County.  CA 

70— Middlesex  County,  NJ 

71 — ^Jefferson  County,  KY 

72— Essex  County,  MA 

73 — Fulton  County,  GA 

74 — San  Mateo  County,  CA 

75— Jefferson  County,  AL 

76— City  of  Columbus,  OH 

77— aty  of  Boston.  MA 

78— Jackson  County,  MO 

79-^L  Paso  County,  TX 

80— Norfolk  County.  VA 

Group  C  ($150,000) 

81— Pierce  County,  WA 

82— aty  of  Milwaukee,  Wl 

83— Travis  County,  TX 

84— Oklahoma  County,  OK 

85 — City  of  Memphis,  TN 

86— Multonomah  County,  OR 

87— Kern  County,  CA 

88 — ^Montgomery  County,  OH 

89 — ^Monmouth  County,  NJ 

90-^5ekalb  County,  GA 

91— Bucks  County,  PA 

92— Hudson  County,  NJ 

93— Delaware  County,  PA 

94— City  of  El  Paso,  TX 

95 — Lake  County,  IL 

96— Mecklenberg  County,  NC 

97— Summit  County,  OH 

98— Tulsa  County,  OK 

99-aty  of  Seattle,  WA 

100— Nashville/Davidson  County,  TN 

101— Kent  County,  MI 


102— Camden  County,  N) 
103— Bristol  County,  MA 
104— San  Joaquin  County,  CA 
105— aty  of  Cleveland.  OH 
106— Snohomish  County,  WA 
107— Bemalilo  County.  NM 
108— Union  County,  NJ 
109— aty  of  Austin,  TX 
1 10-^^ew  Orleans  Parish/aty ,  LA 
lll^Umsey  County.  MN 
112— Denver  County,  CO 
113— Lake  County,  IN 
114— Cobb  Coun^,  GA 
115— Onondaga  County,  NY 
1 16— Lucas  County,  OH 
117— Jefferson  Parish.  LA 
118— Wake  County,  NC 
119-^*assaic  County,  NJ 
120— Jefferson  County,  CO 

Amplication  Procednres 

A.  Problem  Statement 

The  appUcant  must  provide  a 
statement  describing  the  jurisdiction's 
terrorist  vulnerabiUty  and  threat 
assessment. 

B.  Equipment  Needs 

The  applicant  must  provide  an 
assessment  of  equipment  needs  of  the 
fire  service,  law  enforcement, 
emergency  medical  services,  and 
hazardous  materials  response  and 
prioritize  requested  equipment  in  the 
following  categories:  personal  protective 
equipment,  detection  and 
decontamination  equipment,  and 
communications  equipment. 

C.  Previous  Funding 

Identify  other  Federal  support  for 
equipment.  A  demonstrated  need  is  the 
single  most  significant  criteria  for 
funding  consideration.  It  is  assumed 
that  previous  equipment  support 
received  from  other  Federal  agencies  for 
this  type  of  equipment  should  have 
reduced  the  need  for  additional 
equipment. 

D.  Goals  and  Objectives 

The  applicant  must  provide  a 
description  of  the  goals  and  objectives 
of  the  jurisdiction's  plan  to  acquire 
equipment  and  describe  how  the 
equipment  will  enhance  operations. 

E.  Implementation  and  Evaluation  Plan 

The  appUcant  must  provide  a  program 
implementation  plan  for  equipment 
acquisitions  and  deadlines  for 
completion  of  each  increment  of  the 
procurement  process. 

F.  Additional  Resources 

AppUcants  are  encouraged  to  leverage 
other  resoiures  at  the  State  and  local 
level,  in  support  of  its  equipment 
acquisition  plan. 
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G.  EquipmeM  Coordination  Certification 

The  Chief  Executive  Officer  (CEO)  of 
the  jiuisdiction  must  sign  a  certificate 
confirming  that  the  application  was 
coordinated  with  the  fire  service, 
emergency  medical  services,  hazardous 
materials  response  imits,  and  law 
enforcement  agencies,  operating  within 
the  jurisdiction. 

Appiication  Kits 

Application  kits  will  be  mailed  to  the 
Chief  Executive  Officers  in  each  of  the 
targeted  jurisdictions.  Interested  eligible 
applicants  are  encouraged  to  contact  the 
National  Criminal  Justice  Reference 
Service  (NCJRS)  at  l-800-68»-4252  to 
ensure  that  they  receive  an  application 
kit  for  the  State  and  Local  Domestic 
Preparedness  Equipment  Support 
Program.  An  application  kit  containing 
the  necessary  forms  will  be  mailed  to 
eligible  applicants  upon  request. 
Laurie  RoUnson, 

Assistant  Attorney  General,  Office  of  Justice 
Programs. 

IFR  Doc.  98-18971  Filed  7-15-98;  8:45  am] 

■UMO  coot  44ie-1t-P 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Request  for  Cooperative  Agreement 
Applications  (RFAs) 

AGENCY:  National  Institute  of 
Corrections,  U.S.  Department  of  Justice. 
ACTION:  Request  for  Cooperative 
Agreement  Applications  (RFAs). 


SUMMARY:  The  U.S.  Department  of 
Justice  (DOJ),  National  Institute  of 
Corrections  (NIC)  announces  the 
availability  of  funds  in  FY  '98  for  a 
single  cooperative  agreement  to  fund 
various  evaluation  components  of  a 
"Drug-Free  State  Demonstration  Project: 
A  Program  That  Will  Help  to  Reduce  or 
Eliminate  the  Use  of  Illegal  Drugs  in 
Prisons."  While  up  to  ten  awards  will  be 
made  to  States,  the  District  of  Columbia, 
and  Territorial  Departments  of 
Corrections  under  this  project,  only  one 
award  will  be  made  for  the  evaluation 
tasks. 

Purpose:  The  National  Institute  of 
Corrections  is  seeking  proposals  for 
single  cooperative  agreement  to  evaluate 
the  applications  that  States,  the  District 
of  Columbia,  and  Territorial 
Departments  of  Corrections  will  be 
making  to  insure  that  each  application 
that  receives  an  award  under  the  drug- 
free  demonstration  project  includes  an 
effective  evaluation  methodology,  part 
of  which  will  involve  pre  and  post  drug 
testing.  The  organization  performing 


this  task  will  also  evaluate  the 
feasibility  of  establishing  common  data 
elements  for  as  many  of  the  state/ 
terri^rial  awardees  as  possible,  and 
assist  in  communicating  these  elements 
to  the  Departments  of  Corrections.  After 
the  awards  are  made,  this  organization 
will  oversee  the  evaluation  efibrts  of 
eachawardee,  conduct  one  visit  to  meet 
with  the  evaluators  at  each  site,  and 
compile  both  an  interim  and  final 
evalilation  report  of  the  entire  project 
forUieNIC. 

Aufliority:  Pub.  L  93-415. 

Fu  ids  Availability/Funding  Limits: 
Func  ing  for  the  evaluation  tasks  in  this 
project  is  estimated  at  approximately 
$300,000.  The  award  will  be  limited  to 
a  majdmiun  of  $300,000  (direct  and 
indiitect  costs).  The  evaluation 
component  of  this  project  will  not 
exceed  three  years  and  six  months  in 
length. 

Deadline  for  Receipt  of  Application: 
4:00  pm  Eastern  time  on  August  31, 
1998,  At  The  National  Institute  of 
Corrections,  320  First  Street,  NW, 
Washington,  DC  20534.  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either:  (1)  Received 
on  or  before  the  deadline  date:  or  (2) 
postdiarked  on  or  before  the  deadline 
date  4nd  received  in  time  for  orderly 
processing.  Applicants  must  obtain  a 
legible  dated  receipt  fi-om  a  commercial 
carrier  or  the  U.S.  Postal  Service  in  lieu 
of  a  ^stmark.  Private  metered 
postmarks  will  not  be  acceptable  as  a 
proof  of  timely  mailing.  Late 
applications  will  be  returned  to  the 
sender. 

Ai^iress  and  Further  Information: 
Requests  for  the  application  kit,  which 
also  includes  further  details  on  the 
proje^'s  objectives,  selection  criteria, 
etc.,  ^ould  be  directed  to:  Judy  Evens, 
Contflol  Office,  National  Institute  of 
Corrections,  320  First  Street.,  NW,  Room 
5007,  Washington,  DC  20534  or  by 
callinjg  1-800-995-6423,  ext.  159  or 
202-107-3106,  ext.  159.  E-Mail: 
jevenc@bop.gov. 

AH  technical  and  programmatic 
information  under  this  program 
annoencement  should  be  directed  to: 
Ailed  Ault,  Chief,  Special  Projects, 
Natiohal  Institute  of  Corrections,  320 
First  Street,  NW,  Washington,  DC  20543 
or  by  calling  1-800-995-6423,  ext.  125 
or  202-307-3106,  ext.  125.  E-Mail: 
aault9bop.gov. 

EUmble  Applicants:  An  eligible 
applicant  is  any  organization  with 
experience  in  the  evaluation  of  criminal 
justice  programs  and  policies.  The 
organization  must  also  have  experience 
with  drug  testing. 


Revi^  of  Consideration:  Applications 
received  under  this  announcement  will 
be  subject  to  a  review  process  by  the 
NIC 

Nam  ler  of  Awards:  One  (1). 

NIC  Application  Number:  98K45.  This 
number  should  appear  as  a  reference 
line  on  your  cover  letter  and  also  in  box 
11  of  Application  for  Federal  Assistance 
(Stand^  Form  424).  The  cover  letter 
should  be  addressed  to  Morris  L 
Thigpei.  Director,  NIC,  320  First  Street, 
NW,  Washington,  DC  20543. 

Othet  Information:  Applicants  are 
advised  that  narrative  description  of 
their  program,  not  including  the  budget 
narrative  and  resiunes  of  key  staff, 
should  hot  exceed  15  double  spaced 
pages. 

The  Catalogue  of  Federal  Domestic 
Assistance  number  is:  16-602. 
Morris  L.  Thigpen, 

Director,  National  Institute  of  Corrections. 
(PR  Doc.  98-19020  Filed  7-15-98;  8:45  am] 

8ILLINQ  CpOE  4410-a6-M 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Request  for  Cooperative  Agreement 
Applications  (RFA) 

agency]  National  Institute  of 
Corrections,  U.S.  Department  of  Justice. 
ACTION:  Request  for  Cooperative 
Agreement  Applications  (RFAs). 


SUMMARY:  The  U.S.  Department  of 
Justice  (DOJ),  National  Instihite  of 
Corrections  (NIC)  announces  the 
availability  of  funds  in  FY*  98  for 
several  cooperative  agreements  to  fund 
a  "Drug-Free  State  Demonstration 
Project:  A  Program  That  Will  Help  to 
Reduce  br  Eliminate  the  Use  of  Illegal 
Drugs  ix\  Prisons."  Several  awards  will 
be  madd  available  to  States,  the  District 
of  Columbia,  and  Territorial 
Departments  of  Corrections. 

Purpose:  The  National  histitute  of 
Correctibns  is  seeking  proposals  for 
cooperative  agreements  to  assist  States, 
the  District  of  Columbia,  and  Territorial 
Departments  of  Corrections  interested  in 
testing  al  variety  of  project  strategies, 
with  multiple  targets  and  a  combination 
of  outcome  measurement(s),  whose  goal 
will  be  tp  reduce  or  eliminate  the  use  of 
illegal  djrugs  in  prisons.  Proposed 
project  sites  wall  choose  from  a  variety 
of  components,  including  but  not 
limited  to  new  technologies  for  drug 
detection,  drug  treatment  programs, 
drug  testing,  developing  policies  and 
sanctions,  personnel  training,  telephone 
monitoring  and  intelligence  systems.  In 
their  eff(  irts  to  reduce  illegal  drags  in 
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prison,  proposals  may  include  one  or  a 
combination  of  targets,  including 
visitors,  vendors,  volimteers,  staff  and 
inmates  working  in  outside  contact 
areas.  Outcomes  may  be  measured  based 
on  changes  in  pre-  and  post-inmate  drug 
testing  restilts.  along  with  other 
measvtrements,  such  as  reduced  inmate 
on  staff  and  inmate  on  inmate  assaults. 
NIC  is  seeking  a  geographic  and 
progranunatic  diversity  which  allows 
for  duplication  of  results,  befitting  a 
demonstration  project  of  this  nature. 
NIC  is  also  seeking  projects  that  can  be 
replicated  in  different  jurisdictions  if 
proven  successful,  as  well  as  projects 
that  show  a  specific  added  value  to 
ourent  policies  and  procedures.  In  this 
regard,  linkages  to  other  programs  (e.g., 
between  detection  and  treatment)  will 
be  an  important  part  of  a  successful 
project. 

AuthuHy:  Pub.  L  93-^15. 

Funds  Available:  Funding  for  this 
project  is  estimated  at  approximately 
$4.2  milUon  for  several  cooperative 
agreements  to  be  awarded  to  States,  the 
District  of  Columbia,  and  Territorial 
Departments  of  Corrections. 

Funding  Limits:  The  awards  will  be 
limited  to  a  maximum  of  $500,000  each 
(direct  and  indirect  costs).  An 
individual  project  can  not  exceed  three 
years  in  length. 

Funds  can  not  be  used  for 
construction,  or  to  acquire  or  build  real 
property. 

Deadline  for  Receipt  of  Application: 
4:00  PM  Eastern  time  on  August  31, 
1998.  At  The  National  bistitute  of 
Corrections,  320  First  Street,  NW, 
Washington,  DC  20534.  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either:  (1)  Received 
on  or  before  the  deadline  date;  or  (2) 
postmarked  on  or  before  the  deadline 
date  and  received  in  time  for  orderly 
processing.  Applicants  must  obtain  a 
legible  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service  in  lieu 
of  a  postmark.  Private  metered 
postmarks  will  not  be  acceptable  as  a 
proof  of  timely  mailing.  Late 
appUcations  will  be  returned  to  the 
sender. 

Address  and  Further  Information: 
Requests  for  the  application  kit,  which 
also  includes  further  details  on  the 
project's  objectives,  selection  criteria, 
etc..  should  be  directed  to:  Judy  Evens, 
Control  Office,  National  Institute  of 
Corrections,  320  First  Street.  NW,  Room 
5007.  Washington.  DC  20534  or  by 
calling  1-800-995-6423,  ext.  159  or 
202-307-3106.  ext  159.  E-Mail: 
jevens@bop.gov. 

All  technical  and  programmatic 
information  under  this  program 


announcement  shoiild  be  directed  to: 
Allen  Ault,  Chief,  Special  Projects. 
National  Institute  of  Corrections.  320 
First  Street,  NW,  Washington,  EX:  20543 
or  by  calling  1-600-995-6423,  ext  125 
or  202-307-3106,  ext.  125.  E-Mail: 
aault@bop.gov. 

Eligible  Applicants:  An  eligible 
applicant  is  any  State,  the  District  of 
Columbia,  or  Territorial  Department  of 
Corrections. 

Review  Consideration:  Applications 
received  under  this  announcement  will 
be  subject  to  a  review  process 
established  by  NIC. 

Number  of  Awards:  Approximately 
ten  (10). 

NIC  Application  Number:  98K46.  This 
ntunber  should  appear  as  a  reference 
line  on  your  cover  letter  and  also  in  box 

11  of  Application  for  Federal  Assistance 
(Standard  Form  424).  The  cover  letter 
should  be  addressed  to  Morris  L. 
Thigpen,  Director,  NIC,  320  First  Street, 
NW.  Washington.  DC  20543. 

Other  Information:  Applicants  are 
advised  that  the  narrative  description  of 
their  program,  not  including  the  budget 
and  budget  narrative,  should  not  exceed 

12  double  spaced  pages. 

The  Catalogue  of  Federal  Domestic 
Assistance  number  is:  16-602. 
Morris  L.  Thigpen. 

Director,  National  Institute  of  Corrections. 
(FR  Doc.  98-19021  Filed  7-15-98;  8:45  am) 
BILLMO  CODE  4410-3S-M 


DEPARTMEffT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

July  13, 1998. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  pubUc 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  appUcable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  Departmental  Qearance  Officer, 
Todd  R.  Owen  ({202}  219-5096  ext. 
143)  or  by  E-Mail  to  Owen- 
Todd@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  CHvIB  Desk  Officer  for  BLS,  DM. 
ESA.  ETA,  MSHA,  OSHA.  PWBA.  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235.  Washington.  DC 
20503  ({202}  395-7316).  within  30  days 


from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Notice  of  Alleged  Safety  and 
Health  Hazards. 

OMB  Number:  1218-0064 
(reinstatement). 

Forai  Number:  OSHA-7  Form. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  28,713. 

Total  Responses:  28.713. 

Estimated  Time  per  Respondent:  25 
minutes  for  complaints  received  via  fax 
or  letter;  15  minutes  for  complaints 
received  via  telephone. 

Total  Burden  Hours:  8,155. 

Total  annualized  capital /startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  Section  8(0(1)  of  Public 
Law  91-596.  the  Occupational  Safety 
and  Health  Act  of  1970  (OSH  Act), 
states  that  an  employee  or  employee 
representative  who  believes  that  a 
violation  of  an  occupational  safety  and 
health  standard  exists,  or  that  an 
imminent  danger  exists,  may  request  an 
inspection  by  notifying  the  Secretary  in 
writing.  The  OSH  Act  requires  that  the 
notice  set  forth  the  groimd  for  the 
compliant  with  "reasonable 
particularity"  and  that  it  be  signed. 

Agency:  Office  of  the  Assistant 
Secretary  for  Policy. 

Title:  The  survey  form  of  the  National 
Agricultural  Workers  Survey. 

OMB  Number:  1225-0044  (Revision  of 
currently  approved  collection). 
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Frequency:  Annually  (The  siu^rey  is 
administered  in  three  10-12  week 
cycles  each  year.  Approximately  one 
third  of  the  fann  worker  respondents  are 
interviewed  each  cycle). 

Affected  Public:  Farm  employers  and 
farm  employees. 

Number  of  Respondents:  6,000 
(includes  both  farmworkers  and  fann 
employees). 

Total  Responses:  6,000. 

Estimate  Time  per  Respondent:  20 
minutes  for  farm  employers,  one  hour 
for  farm  employees. 

Total  annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  National 
Agricultural  Worker  Survey  (NAWS) 
provides  data  to  the  public  and  private 
service  programs  and  data  analysts 
which  are  used  for  planning, 
implementing  and  evaluation  of 
farmworker  programs.  Analysis 
provides  an  understanding  of  the 
manpower  resources  available  to  the 
U.S.  agriculture  and  the  importance  of 
immigrants  in  the  labor  market.  It  is  the 
only  national  source  of  data  on  the 
demographic  and  employment 
characteristics  of  farmworkers.  This 
action  also  requests  OMB  approval  to 
conduct  a  one  year  pilot  with  a  larger 
sample  size  and  an  enhanced  focus  on 
occupational  health. 
Todd  R.  Owen, 

Departmental  Clearance  Officer. 
(FR  Doc.  98-18984  Filed  7-15-98;  8:45  am] 
BILUNQ  CODE  4S1»-M-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

n'A-W-34,475:  NAFTA-02331] 

Ocean  Beauty,  Astoria,  Oregon;  Notice 
of  Negative  Determination  Regarding 
Application  for  Reconsideration 

By  application  dated  May  27, 1998, 
the  company  and  the  United  Food  and 
Commercial  Workers  Local  555 
requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA)  and  NAFTA- 
Transitional  Adjustment  Assistance 
(NAFTA-TAA).  appUcable  to  workers 
and  former  workers  of  the  subject  fiiro. 
The  denial  notices  applicable  to  workers 
of  the  subject  firm  located  in  Astoria, 
Oregon,  were  signed  on  May  12, 1998. 
The  TAA  and  NAFTA-TAA  decisions 
were  published  in  the  Federal  Register 


on  Juiie  22, 1998  (63  FR  33958)  and  May 
29,  1*98  (63  FR  29431),  respectively. 

Pu]  suant  to  29  CFR  90.18(c) 
recon  sideration  may  be  granted  imder 
the  fc  [lowing  circumstances: 

(1)  |f  it  appears  on  the  basis  of  facts 
not  pfeviously  considered  that  the 
detertiination  complained  of  was 
erroneous; 

(2)  f  it  appears  that  the  determination 
comp  ained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previi  lusly  considered;  or 

(3)  f  in  the  opinion  of  the  Certifying 
Officf  r,  a  misinterpretation  of  facts  or  of 
the  la  V  justified  reconsideration  of  the 
decisi  an. 

Thd  TAT  petition,  filed  on  behalf  of 
workers  of  Ocean  Beauty,  Astoria, 
Oregon,  producing  processed  fish  was 
denied  because  the  "contributed 
impoaantly"  group  eligibility 
requirement  of  Section  222(3)  of  the 
Trade^ct  of  1974,  as  amended,  was  not 
met.  "mie  "contributed  importantly"  test 
is  generally  demonstrated  through  a 
surve4  of  the  workers'  firm's  customers. 
None  of  the  Ocean  Beauty  customers 
responding  to  the  survey  reported 
purchises  of  imported  processed  fish 
during  the  relevant  time  period  (1997- 
1998)J 

TheJNAFTA-TAA  petition  for  the 
same  worker  group  was  denied  because 
criteria  (3)  and  (4)  of  the  group 
ehgibijity  requirements  in  paragraph 
(a)(1)  Af  Section  250  of  the  Trade  Act, 
as  amended,  were  not  met.  There  were 
no  company  or  customer  imports  of 
proceabed  fish  fi-om  Mexico  or  Canada, 
nor  w(  s  there  a  shift  in  production  from 
the  wc  rkers'  firm  to  Mexico  or  Canada. 

In  SI  pport  of  their  application  for 
recona  deration,  the  petitioners  assert 
that  so  me  of  the  significant  customers  of 
Ocean  Beauty  were  not  surveyed 
concer  ling  their  import  purchases  of 
raw  fi«.  An  official  of  Ocean  Beauty 
was  cohtacted  to  respond  to  this 
allegation.  Ocean  Beauty  has  confirmed 
that  customers  identified  by  the 
petitioiiers  were  major  customers,  but 
they  did  not  decrease  their  purchases  of 
processed  fish  from  Ocean  Beauty 
duringlthe  relevant  time  period. 

The  petitioners  provided  U.S. 
Departtnent  of  Agriculture  import  data 
for  various  fish  to  support  their  claim 
that  increased  imports  of  like  products 
were  significant  enough  to  facilitate  a 
reduction  in  market  value  of  the 
finished  product  causing  production 
expensjBS  to  exceed  sales  receipts.  The 
Department,  however,  must  examine  the 
import  purchases  of  processed  fish  by 
custorajers  of  the  subject  firm. 


isic 


Conclusion 

After  Review  of  the  application  and 
investigltive  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  irior  decisions.  Accordingly, 
the  appi  cation  is  denied. 

Signed  at  Washington.  DC,  this  8th  day  of 
July,  199( . 

Grant  D.  Peale, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistanae. 

(PR  Doc.  18-18981  Filed  7-15-98;  8:45  am] 

BILLING  COpE  4S10.-30-M 


vm 


DEPARTMENT  OF  LABOR 

Employitient  and  Training 
Adminis^tlon 

FA-W-3|.659J 

IRi  Interilational  Corporation  Formerly 
CardweK  International  Limited,  El 
Dorado,  Kansas;  Notice  of  Termination 
of  Investigation 

it  to  Section  221  of  the  Trade 
4,  an  investigation  was 
n  Jime  15, 1998  in  response 
sr  petition  which  was  filed  on 
vorkers  at  IRI  International 

Corporation.  El  Dorado,  Kansas. 
The  pe|titioner  has  requested  that  the 

petition  be  withdrawn.  Consequently. 

further  iitvestigation  in  this  case  would 

serve  no  fourpose;  and  the  investigation 

has  been  terminated. 

Signed  1 1  Washington.  D.C.  this  27th  day 
of  June  19  >8. 
Grant  D.  I  eale. 

Acting  Dir  xtor.  Office  of  Trade  Adjustment 
Assistanct . 

[FR  Doc.  96-18982  Filed  7-15-98;  8:45  am] 
WLUNG  COOE  451fr-30-M 
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Act  of  1 
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behalf  o 


DEPARTMENT  OF  LABOR 

Employntent  and  Training 
Administration 

rTA-W-34(5961 

Koehler  Manufacturing  Company 
(Marlborough,  MA);  Notice  of 
Termination  of  Investigation 

Pursuait  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  an  June  1, 1998  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  Workers  at  Koehler 
Manufactjuing  Company,  Marlborough, 
Massachiisetts. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently. 
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further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  2nd  day  of 
July  1998. 

Linda  G.  Poole, 

Acting  Program  Manager,  Policy  and 
Beemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
tFR  Doc.  98-18980  Filed  7-15-98;  8:45  am) 
MLLINQ  CODE  461»-«-M 


TA-W-34,606:  Mid-Atlantic  Regional  Joint 
Board.  UNITE,  Bristol,  Virginia  (July  9. 1998). 

Signed  at  Washington,  D.C.,  this  9th  day  of 
July,  1998. 

Grant  D.  Beak, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

(PR  Doc.  98-18978  Filed  7-15-98;  8:45  am] 
«LUNQ  OOOE  4S10.M-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rTA-W-34,«0«l 

Mid-Atlantic  Regional  Joint  Board, 
UNITE.  Bristol,  VA;  Dismissal  of 
Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Acting  Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  Mid-Atlantic  Regional  Joint  Board. 
UNITE,  Bristol.  Virginia.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance. 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
211(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11. 
Chapter  2,  of  the  Act.  The  investigations 

Appendix 

[Petitiona  instituted  on  06/29/98) 


will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  27. 
1998. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shovvTi  below,  not  later  than  July  27 
1998. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director.  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th  day 
of  June.  1998. 

Grant  D.  Bed*. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance, 


TA-W 


34.692 

34.693 

34.694 

34,695 

34.696 

34.697 

34,698 

34.699 

34.700, 

34.701  . 

34.702. 

34.703. 

34.704. 

34.705. 

34,706. 

34.707  . 

34,708. 

34.709  . 

34.710  . 

34.711  . 

34.712  ., 

34.713  .. 


Subject  firm  (petitioners) 


Sivaco  Rolling  Mills  (Wrks)  

Teledyne  Electronic  Tech.  (Conip) 

TKC  Apparel.  Inc  (Comp) 

Energizer  Power  System  (Comp)  .. 

Calgon  Carbon  Corp  (USWA) 

Daniel  Green  Co  (Comp)  

National  Garment  Co  (Wrks) 

Heinz  Pot  Products  (W«1o) 

Willamette  Industries  (Cornp) 

Gorge  Lumber  Co  (Wkrs) 

United  Design  Corp  (Comp) 

Eagle  Moulding  (Wkrs) 

Bennett  Uniform  Mfg  (Comp) 

Stanly  Knitting  Mills  (Comp) 

Tarantola  Trucking  Co  (Comp)  , 

Bindteator  Co  (Wkrs) 

Sanyo  E  and  E  Corp  (Comp) 

Gilbert  and  Bennett  Mtg.  <USWA) ... 

Nemanco.  Inc  (Wrks)  

Kellermann  Logging  Co  (Wrks) 

American  Meter  Co  (lUE) 

NCC  Industries,  Inc  (UNITE) 


Locatk>n 


Sivaco.  NY 

Seottsdale.  AZ 

Reidsville.  GA  

Gainesville.  FL  .... 

Pittsburgh.  PA 

Dolgeville.  NY  

Columbia.  MO 

Kankakee.  IL 

Saginaw.  OR 

Portland.  OR 

Wewoka,  OK 

Donis.  CA  

Groenstxxo.  NC  ... 
Mountain  City.  TN 

Remington.  NJ 

Port  Huron,  Ml  

San  Diego,  CA 

Blue  Island.  IL 

DeKaR).  MS 

Joseph.  OR 

Erie.  PA 

New  Yorit,  NY 


Date  of 
petition 


06/17/98 

06/17/98 

06/16/98 

06/12/98 

06/10/98 

06/15/98 

06/11/98 

06/16/98 

06/19/98 

06/15/98 

06/15/98 

05/28/98 

06/19/98 

06/18/98 

06A}9/98 

06/10/98 

06/16/98 

06/18/98 

06/18/98 

06/17/98 

06/19/98 

06/18/98 


Product(s) 


Wire  Producte. 

Solid  State  Relays. 

Ladies'  Tops  and  Knit  Shirts, 

Rechargeable  Batteries. 

Calgon  Pellets. 

Men's.  Ladies'  &  Chikjren's  Sl«)pers. 

Chiklren's  /Vpparel. 

Machinery  to  Mfg  Pet  Foods. 

Softwood  Lumber. 

Lumt>ef.    . 

Giftware. 

Wood  Mouklings.  Baseboards.  Etc. 

Uniforms. 

Sport  Caps. 

Trucking  Service  for  Liplon  Co. 

Level  Control  Units. 

Refrigerators  and  Freezers. 

Light  Gauge  Wire  Fencing  &  Fenoe  Post. 

Jeans  and  Slacks. 

Finished  Logs. 

Natural  Gas  Meters. 

Bras. 


V 
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(FR  Doc.  98-18976  Filed  7-15-98;  8:45  am] 

MLUNO  CODE  4510-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training    ■■ 
Administration  '    . 

[NAFTA-02409] 

JPM  Company  (Winnsboro,  SC);  Notice 
of  Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a).  Subchapter  D.  Chapter  2.  Title  II. 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  May  20, 1998.  in  response 
to  a  petition  submitted  on  that  date  and 
filed  on  behalf  of  workers  of  the  JPM 
Company.  Winnsboro,  Sout^  Carolina. 

The  petitioner  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  2nd  day 
of  July  1998. 
Linda  G.  Poole. 

Acting  Program  Manager.  Pol  icy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  98-18979  Filed  7-15-98;  8:45  am] 

BILLMQ  CODE  4S1Q-30-M 


DEPARTMENT  OP  LABOR 

Employment  and  Training  .-'- 
Administration 

[NAFTA-02406] 

Koehler  Manufacturing  Company, 
Marlborough,  MA;  Notice  of 
Termination  of  Investigation 

Piu^uant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  May  20, 1998  in  response  to 
a  petition  filed  on  behalf  of  workers  at 
Koehler  Manufacturing  Company. 
Marlborough,  Massachusetts. 

In  a  letter  dated  June  25, 1998,  the 
petitioner  requested  that  the  petition  for 
NAFTA-TAA  be  withdrawn. 
Consequently,  further  investigation  in 


this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

A  trade  Bajustment  assistance 
investigation  (TA-W-34,596)  is 
currently  tnderway  to  determine  if 
workers  aie  eligible  to  apply  for  benefits 
under  therTrade  Act  of  1974.  The 
investigation  was  instituted  on  June  1, 
1998.  A  final  determination  should  be 
made  witl  in  60  days  of  the  institution 
date. 

Signed  al  Washington,  DC,  this  2nd  day  of 
July  1998. 
Linda  G.  P(  ole. 

Acting  Proi  ram  Manager,  Policy  and 
Reemployn  ent  Services,  Office  of  Trade 
Adjustmen  Assistance. 

|FR  Doc.  9t  -18977  Filed  7-15-98;  8:45  am] 

BILUNQ  CODI ;  451fr-90-M 


DEPARTMENT  OF  LABOR 

Occupati<  nal  Safety  and  Health 
Administration 

National  Advisory  Committee  on 
Occupational  Safety  and  Health;  Notice 
of  Meeting 

Notice  i  >  hereby  given  of  the  date  and 
location  of  the  next  meeting  of  the 
National  J  idvisory  Committee  on 
Occupatic  nal  Safety  and  Health 
(NACOSI- ),  establish  under  section  7(a) 
of  the  Occ  upational  Safety  and  Health 
Act  of  19^0  (29  U.S.C.  656)  to  advise  the 
Secretary  af  Labor  and  the  Secretary  of 
Health  an  i  Human  Services  on  matters 
relating  tc  the  administration  of  the  Act. 
NACOSH  will  hold  a  meeting  on  August 
5  and  6. 1  )98  in  Room  N5437  A-D  of 
the  Depar  ment  of  Labor  Building 
located  at  200  Constitution  Avenue  NW, 
Washington,  D.C.  The  meeting  is  open 
to  the  putilic  and  will  begin  at  1:00  p.m. 
lasting  until  approximately  4:45  p.m. 
the  first  dpy,  August  5.  On  August  6,  the 
meeting  will  begin  at  8:30  a.m.  and  last 
until  appBoximately  4:00  p.m. 

Agenaaj  items  will  include:  a  brief 
overview  pf  current  activities  in  the 
Occupational  Safety  and  Health 
Adminisuation  (OSHA)  and  the 
National  mstitute  for  Occupational 
Safety  ank  Health  (NIOSH),  a  discussion 
of  the  standards  development  process,  a 
discussioti  of  targeting  and  performance 
measureraent  systems,  and  a  review  of 
the  11(c)  task  force  report.  Other 
subjects  to  be  discussed  include: 
needlestick  injuries,  privitization  of 
some  DOl  I  facilities,  a  literatiu-e  search 
related  to  incentive  programs,  as  well  as 
reports  &•(  im  workgroups. 

Written  data,  views  or  comments  for 
considera  ion  by  the  committee  may  be. 
submittec .  preferably  with  20  copies,  to 
Joanne  G<  odell  at  the  address  provided 


below.  Any  s  uch  submissions  received 
prior  to  the  r  leeting  will  be  provided  to 
the  members  of  the  Committee  and  will 
be  included  in  the  record  of  the 
meeting.  Bee  luse  of  the  need  to  cover  a 
wide  variety  of  subjects  in  a  short 
period  of  tim  e.  there  is  usually 
insufficient  time  on  the  agenda  for 
members  of  tfce  public  to  address  the 
committee  oi  ally.  However,  any  such 
requests  will  be  considered  by  the  Chair 
who  wdll  det  jrmine  whether  or  not  time 
permits.  An)  request  to  make  an  oral 
presentation  should  state  the  amount  of 
time  desired  the  capacity  in  which  the 
person  would  appear,  and  a  brief 
outline  of  th*  content  of  the 
presentation]  Individuals  with 
disabilities  who  need^pecial 
accommodations  should  contact 
Theresa  BanV  (phone:  202-219-8615, 
extension  106;  FAX;  202-219-5986)  one 
week  before  uie  meeting. 

An  official  record  of  the  meeting  will 
be  available  for  public  inspection  in  the 
OSHA  Technical  Data  Center  (TDC) 
located  in  Rdom  N2625  of  the 
Department  bf  Labor  Building  (202- 
219-7500).  I^or  additional  information 
contact:  Joanine  Goodell,  Occupational 
Safety  and  Health  Administration 
(OSHA);  Rodm  N-3641.  200 
Constitution  Avenue  NW,  Washington, 
D.C,  20210  I  phone:  202-219-8021, 
extension  lOp;  FAX:  202-219-4383;  e- 
mail  Joanne.  ;oodell@osha-no.osha.gov). 

Signed  at  Washington,  D.C,  this  10th  day 
of  July,  1998. 

Qiarles  N.  Jef  ress. 

Assistant  Seci  stary  of  Labor  for  Occupational 

Safety  and  He  jith. 

[FR  Doc.  98-1 3983  Filed  7-15-98;  8:45  am) 
BILLING  CODE  41  lO^^S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


[Notice  98-0g|5] 
Notice  of  Prbspective 


Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Admi  listration 

ACTION:  Notice  of  Prospective  Patent 
License. 


summary:  N  \SA  hereby  gives  notice 
that  Thermo!  Fibergen,  Inc..  of  Bedford. 
Massachusetts,  has  applied  for  an 
exclusive  licjense  to  practice  the 
invention  disclosed  in  U.S.  Patent  No. 
5,772.912,  ejititled  "Anti-Icing  Fluid  or 
Deicing  Fluid,"  which  is  assigned  to  the 
United  Statas  of  America  as  represented 
by  the  Admmistrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
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grant  of  a  license  should  be  sent  to 
NASA  Ames  Research  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  September  14. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dal  Bon,  Patent  Counsel,  Ames 
Research  Center,  Mail  Stop  202 A-3, 
Mofiett  Field,  CA  94035-1000, 
telephone  (650)  604-5104. 

Dated:  July  8. 1998. 
Edward  A.  FranJde, 
General  Counsel. 
(FR  Doc.  98-19019  Filed  7-15-98;  8:45  am] 


nUMQ  COM  7S10-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  tha  Arts; 
Submiasion  for  0MB  Raviaw; 
Comment  Requeat 

July  9. 1998. 

The  National  Endowment  for  the  Arts, 
on  behalf  of  the  Federal  Council  on  the 
Arts  and  the  Humanities,  has  submitted 
the  following  public  information 
collection  request  (ICR)  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13.  44  U.S.C.  Chapter  35). 
Copies  of  this  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  National 
Endowment  for  the  Arts'  Indemnity 
Administrator,  Alice  Whelihan  (202/ 
682-5574). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs     • 
Attn:  OMB  Desk  Officer  for  the  NaUonal 
Endowment  for  the  Arts,  Office  of 
Management  and  Budget,  Room  10235, 
Washington.  D.C.  20503  (202/395- 
7316),  within  thirty  days  of  this 
publication  in  the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 
— Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 
— ^Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 
— Enhance  the  quality,  utiaty  and 
clarity  of  the  information  to  be 
collected;  and 
— Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical  or  other  technological 


collection  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  electronic  submissions  of 
responses. 

Agency:  National  Endowment  for  the 
Arts. 

Title:  Application  for  Indemnification. 

OMB  Number:  3135-0094. 

Frequency:  renewed  every  four  years. 

Affected  Public:  Non-profit,  tax 
exempt  organizations,  individuals  and 
governments. 

Number  (^Respondents:  40  per  year. 

Estimated  Time  per  Respondent:  45 
hours. 

Tdtal  Burden  Hours:  1800. 

Total  Annualized  Capital/Startup 
Costs:  0. 

Total  Annual  Costs  (Operating/ 
Maintaining  Systems  or  Purchasing 
Services):  $75,000. 

Description:  This  application  form  is 
used  by  non-profit,  tax-exempt 
oi^ganizations  (primarily  museums), 
individuals  and  govemmenul  units  to 
apply  to  the  Federal  Council  on  the  Arts 
and  the  Humanities  (through  the 
National  Endowment  for  the  Arts)  for 
indemnification  of  eligible  works  of  art 
and  artifacts,  borrowed  from  abroad  for 
exhibition  in  the  United  States,  or  sent 
from  the  United  States  for  exhibition 
abroad.  The  indemnity  agreement  is 
backed  by  the  full  faith  and  credit  of  the 
United  States.  In  the  event  of  loss  or 
damage  to  an  indemnified  object,  the 
Federal  Coimcil  certifies  the  validity  of 
the  claim  and  requests  payment  from 
Congress.  20  U.S.C.  973  et  seq.  requires 
such  an  application  and  specifies 
information  which  must  1^  supplied. 
This  statutory  requirement  is 
implemented  by  regulation  at  45  CFR 
1160.4. 
Murray  Welsh, 

Director,  Administrative  Services. 
[FR  Doc.  98-18970  Filed  7-15-98:  8:45  am] 
MLUNO  coot  7S3S-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arte; 
Combined  Arta  Panel 

Pursuant  to  SecUon  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Panel,  Dance  Section 
(Creation  &  Presentation  category)  to  the 
National  Council  on  the  Arts  will  be 
held  on  August  4-7, 1998.  The  panel 
wrill  meet  from  9:00  a.m.  to  6:00  p.m.  on 
August  4,  5.  and  6.  and  from  9:30  a.m. 
to  4:00  p.m.  on  August  7,  in  Room  716 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Washington, 


DC,  20506.  A  portion  of  this  meeting, 
from  9:30  a.m.  to  11:00  a.m.  on  August 
7.  will  be  open  to  the  public  for  a  policy 
discussion  on  field  issues  and  needs. 
Leadership  Initiatives,  Millennium 
projects,  and  Adelines. 

The  remainmg  portions  of  this 
meeting,  from  9:00  a.m.  to  6:00  p.m.  on 
August  4,  5,  and  6.  and  from  10:30  a.m. 
to  4:00  p.m.  on  August  7,  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
detenninaUon  of  the  Chairman  of  May 
14, 1998,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4),  (6)  and  (9)(B)  of  secUon  552b  of 
Title  5,  United  Sutes  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-Ume 
Federal  employee  in  attendance. 

If  yoii  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts.  liOO 
Pennsylvania  Avenue.  NW.  Washington 
DC  20506,  202/682-5532,  TDY-TDD 
202/682-5496.  at  least  seven  (7)  days 
prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations.  National 
Endowment  for  the  ArU.  Washington, 
DC,  20506,  or  call  202/682-5691. 

Dated:  July  8. 1998. 
Kathy  Plowiti-Wordra, 
Panel  Coordinator,  Panel  Operations. 
National  Endowment  for  the  Arts. 
(FR  Doc.  98-18896  Filed  7-15-98:  8:45  am) 
WLUNQ  COM  TtSr.^I'M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  tha  Arta; 
Combined  Arta  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Panel.  Theater/Musical 
Theater  (B)  Section  (Creation  & 
Presentation  category)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  10-14. 1998.  The  panel  will 
meet  from  9:30  a.m.  to  6:30  p.m.  on 
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August  10, 11.  and  12,  from  10:00  a.m. 
to  6:00  p.m.  on  August  13,  and  from 
9:30  a.m.  to  5:30  p.m.  on  August  14,  in 
Room  714  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  A  portion  of  this 
meeting,  from  10:00  a.m.  to  12:00  p.m. 
on  August  13,  will  be  open  to  the  pubUc 
for  a  policy  discussion  on  field  issues 
and  needs,  Leadership  initiatives. 
Millennium  projects,  and  guidelines. 

The  remaining  portions  of  this 
meeting,  from  9:30  a.m.  to  6:30  p.m.  on 
August  10, 11,  and  12,  from  12:00  p.m. 
to  6:00  p.m.  on  August  13,  and  from 
9:30  a.m.  to  5:30  p.m.  on  August  14,  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  on  May 
14,  1998,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4),  (6)  and  (9)(B)  of  section  552b  of 
Title  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endov^onent  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506.  202/682-5532. 
TDY-TDD  202/682-5496.  at  least  seven 
(7)  days  prior  to  the  meeting. 

Fvuther  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  202/682-5691. 

Dated:  July  8, 1998. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations, 

National  Endowment  for  the  Arts. 

|FR  Doc.  98-18897  Filed  7-15-98;  8:45  am) 

BILUNO  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In 
Bioengineering  and  Environmental 
Systems  (1189);  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 


463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting:! 

Name:  Special  Emphasis  Panel  in 
Bioengineering  &  Environmental  Systems. 

Date  arid  Time:  July  30. 1998. 8:00  a.m.  to 
5:00  p.m.  I 

Place:  National  Science  Foundation.  4201 
Wilson  Bqulevard.  Rooms  320  ft  330. 
Arlington]  VA  22230. 

Con  tocf  Person  .Dr.  A.  Fred  Thompson, 
Program  Director,  Environmental  Technology 
Prograjn,  Division  of  Bioengineering  & 
Environmental  Systems,  Room  565,  NSF, 
4201  Wilabn  Blvd..  Arlington.  VA  22230  703/ 
306-1 318J 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Industrial 
Ecology  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  Include  ii^onnation  of  a 
proprietaiV  or  confidential  nature,  including 
technical  pfoiroation;  financial  data,  such  as 
salaries;  ahd  personal  information 
concerning  individuals  associated  with  the 
propiosals.  These  matters  are  exempt  under  5 
U.S.C.  55ab(c)(4)  and  (6)  of  the  Government 
Sunshine  Act. 

Dated:  iily  10,  1998. 

M.  Rebectia  Winkler, 

Committed  Management  Officer. 

[FR  Doc.  08-18928  Filed  7-15-98;  8:45  am] 
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^ 

NUCLEI  REGULATORY 
COMMISISION 

Agency  ^formation  Collection 
Activitiei:  Suk}mlssion  for  OMB 
Review;  Comment  Request 

AGENCY:  |j.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
informal  on  collection  and  solicitation 
of  public  comment. 


SUMMARY :  The  NRC  has  recently 
submitte  i  to  OMB  for  review  the 
followin  ;  proposal  for  the  collection  of 
informat  on  under  the  provisions  of  the 
Paperwo  k  Reduction  Act  of  1995  (44 
U.S.C.  CI  lapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  n  ay  not  conduct  or  sponsor,  and 
that  a  pe;  son  is  not  required  to  respond 
to,  a  colli  (ction  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Typ  i  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collectioh:  10  CFR  Part  39— Licenses 
and  Radption  Safety  Requirements  for 
Well  Logbing. 

3.  How  often  the  collection  is 
required^  Applications  for  new  licenses 


and  amend]  nents  may  be  submitted  at 
any  time.  A  jpUcations  for  renewal  are 
submitted  enrery  10  years.  Reports  are 
submitted  ais  events  occur. 

4.  Who  vsrill  be  required  or  asked  to 
report:  Applicants  for  and  holders  of 
specific  licenses  authorizing  the  use  of 
hcensed  radioactive  materiad  in  well 
logging.      i 

5.  The  nienber  of  annual  responses: 
518  NRC  licensees  and  1,036  Agreement 
State  licens^. 

6.  The  nisnber  of  aimual  respondents: 
51  NRC  licensees  and  102  Agreement 
State  licensees. 

7.  The  nianber  of  hours  needed 
annually  toicomplete  the  requirement  or 
request:  Approximately  3.4  hoiirs 
annually  per  respondent  for 
applications  and  reports,  plus 
approximately  232  hours  annually  per 
recordkeeper.  The  industry  total  burden 
is  11,094  hburs  annually  for  NRC 
licensees  and  24,004  hoius  aimually  for 
Agreement  State  licensees. 

8.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

9.  Abstract:  NRC  regulations  in  10 
CFR  Part  39  estabUsh  radiation  safety 
requirements  for  the  use  of  radioactive 
material  in  well  logging  operations.  The 
informatioil  in  the  applications,  reports 
and  record^  is  used  by  the  NRC  staff  to 
ensure  that  the  health  and  safety  of  the 
public  is  protected  and  that  licensee 
possession  bnd  use  of  source  and 
byproduct  material  is  in  compliance 
with  license  and  regulatory 
requirements. 

A  copy  oi  the  final  supporting 
statement  ii4ay  be  viewed  fi«e  of  charge 
at  the  NRC  Public  Dociunent  Room, 
2120  L  Street,  NW  (lower  level), 
Washingtoij.  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.giv)  under  the  FedWorld 
collection  link  on  the  home  page  tool 
bar.  The  do|:ument  will  be  available  on 
the  NRC  hotne  page  site  for  60  days  after 
the  signature  date  of  this  notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  August 
17, 1998. 

Erik  Godwih,  Office  of  Information  and 
Regulato^  Affairs  (3150-0130). 
NEOB-l(f202,  Office  of  Management 
and  Budget,  Washington.  DC  20503 

Commen  s  can  also  be  submitted  by 
telephone  ajl  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  301-415-7233. 

Dated  at  Ri  tckville,  Maryland,  this  8th  day 
of  July.  1998 
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For  the  Nuclear  Regulatory  CommiMion. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  98-18959  Filed  7-15-98;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doclwt  No.  50-269, 50-270,  and  50-287] 

Duke  Energy  Corporation;  Notice  of 
Consideration  of  issuance  of 
Amendments  to  Facility  Operating   * 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-38, 
DPR-47.  and  DPR-55,  issued  to  Duke 
Energy  Corporation  (the  Ucensee).  for 
operation  of  the  Oconee  Nuclear 
Station,  Units  1.  2,  and  3.  respectively, 
located  in  Seneca,  South  Carolina. 

If  approved,  the  proposed 
amendments  would  allow  temporary 
noncomphance  with  the  Penetration 
Room  Ventilation  System  air  flow 
surveillance  requirements  of  Technical 
Specification  (TS)  4.5.4.1.b.l  until 
modifications  can  be  completed  to 
support  testing  in  accordance  with 
ANSI  Standard  N510-1975,  as  required 
by  the  TSs.  These  modifications  are 
scheduled  to  be  completed  on  all  three 
units  by  August  30. 1998. 

Oconee  TS  4.5.4.1.b.l  requires  that 
every  18  months  the  Penetration  Room 
Ventilation  System  fans  be 
demonstrated  to  operate  at  design  flow 
(+/-10  percent)  when  tested  in 
accordance  with  ANSI  Standard  N510- 
1975.  ANSI  Standard  N510-1975 
requires  that  a  pitot  tube  velocity- 
traverse  method  be  used  in  accordance 
with  Section  9  of  the  American 
Conference  of  Government  Industrial 
Hygienists  tadustrial  Ventilation 
requirements.  The  flow  measurement 
method  that  has  been  used  since 
original  construction  uses  installed 
orifice  plates  to  measure  the  air  flow. 

However,  during  a  Safety  System 
Engineering  Inspection  at  Oconee  for 
the  Control  Room  Ventilation  System 
(CRVS)  and  Penetration  Room 
VenUlation  System  (PRVS).  the  NRC 
identified  a  violation  that  indicated  that 
the  PRVS  fans  were  not  tested  in 
accordance  with  the  TSs  and  ANSI 
Standard  N51D-1975.  This  violation 
was  included  in  Inspection  Report  Nos 
50-269/98-03.  50-270/98-03.  and  50- 
287/09-03  dated  May  4, 1998.  By  letter 
dated  June  4, 1998.  the  licensee  denied 


the  violation  based  on  a  belief  that  the 
use  of  the  orifice  plates  met  the 
requirements  of  the  TSs  and  the  ANSI 
standard.  As  part  of  the  review  of  this 
issue,  the  licensee  conducted  flow 
measurement  tests  using  a  pitot  tube 
array  and  attempted  (unsuccessfully)  to 
locate  calibration  data  for  the  orifices. 
The  licensee  was  unable  to  develop  an 
alternate  method  to  measure  flow  that 
was  reUable. 

By  letter  dated  July  6. 1998,  the  NRC 
informed  the  licensee  that  its  denial  of 
the  violation  was  rejected.' 
Consequently,  the  licensee  entered  TS 
3.0,  which  required  that  all  three  units 
be  in  the  hot  shutdown  condition 
within  12  hours,  and  requested  that  a 
Notice  of  Enforcement  Discretion 
(NOED)  be  granted.  The  NOED  was 
issued  on  July  8. 1998.  and  will  be 
effective  until  the  proposed 
amendments  that  were  submitted  on 
July  8. 1998.  are  processed.  Since  the 
proposed  amendments  are  designed  to 
complete  the  review  process  and 
implement  the  TS  changes,  pursuant  to 
the  NRC's  policy  regarding  exercising 
discretion  for  an  operating  facility  set 
out  in  Section  Vn.c  of  the  "General 
Statement  of  Policy  and  Procedures  for 
NRC  Enforcement  Actions" 
(Enforcement  Policy).  NUREG-1600. 
and  be  effective  for  the  period  until  the 
issuance  of  the  related  TS  amendments, 
these  circumstances  require  that  the 
amendments  be  processed  under  exigent 
circumstances. 

Before  issuance  of  the  proposed 
Hcense  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomiff Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  imder 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

[This  proposed  change  has  been  evaluated 
against  the  standards  in  10  CFR  50.92  and 
has  been  determined  to  involve  no  significant 
hazards,  in  that  operation  of  the  facility  in 


accordance  with  the  proposed  amendmenu 
would  not:) 

1.  Involve  a  signiflcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated: 

This  proposed  change  does  not  increaee 
the  probability  of  an  accident  evaluated  in 
the  SAR  [Safety  Analysis  Report)  because: 
This  evaluation  addresses  the  potential 
impact  of  revising  Technical  Specification 
4.5.4. l.b.l  to  include  a  note  to  allow  a 
temporary  noncompliance  with  this 
surveillance  requirement  until  August  30. 
1998,  to  complete  the  necessary 
modifications  to  enable  flow  testing  in 
accordance  with  ANSI  N510-1975. 

As  described  in  the  technical  justification 
(Attachment  3  [of  the  July  8, 1998. 
submittal)),  the  use  of  orifice  plates  in  the 
Oconee  Units  1,  2.  and  3  Penetration  Room 
Ventilation  Systems  (PRVSs)  to  measure  the 
flow  from  the  PRVS  fans,  in  lieu  of  ANSI 
N510-1975  requirements,  does  not  incrvase 
the  probability  of  an  accident  evaluated  in 
the  SAR  becaute  this  condition  is  not  an 
accident  initiator.  There  is  no  physical 
change  to  any  plant  sUMctures,  systems,  or 
components  (SSCs)  or  operating  procedures. 
Neither  electrical  power  systems,  nor 
important  to  safety  mechanical  SSCs  will  be 
adversely  affected.  The  PRVS  has  been 
evaluated  as  operable  for  normal  and 
accident  conditions.  There  are  no  shutdown 
margin,  reactivity  management,  or  fiiel 
int^rity  concerns.  There  is  no  increase  in 
accident  initiation  likelihood,  therafoie 
analyzed  accident  scenarios  are  not 
impacted. 

This  proposed  change  does  not  increase 
the  probability  of  a  malfunction  of  equipment 
important  to  safety  evaluated  In  the  SAR 
because: 

As  described  in  the  technical  justification, 
the  use  of  orifice  plates  which  are  currently 
used  in  Oconee  Uniu  1,  2,  and  3  to  measure 
the  flow  from  the  PRVS  fans,  in  lieu  of  ANSI 
N510-1975  requirements,  does  not  increase 
the  probability  of  a  malfunction  of  equipment 
important  to  safety.  This  activity  does  not 
physically  change  or  modify  any  plant 
system,  structure,  or  component.  The  PRVS 
is  QA  [quality  usurance)  condition  1  (QA- 
1)  and  is  required  to  filter  reactor  building 
leakage  which  enters  the  East  and  West 
Penetration  Rooms.  This  activity  does  not 
change  any  test  procedures.  Nothing  is  being 
done  to  inhibit  the  integrity  or  function  of  the 
PRVS.  No  valve  manipulations,  electrical 
alignments,  or  system  configurations  are 
required. 

This  change  does  not  increase  the 
consequences  of  an  accident  evaluated  in  the 
SAR  because: 

This  activity  will  not  adversely  affect  the 
ability  to  mitigate  any  SAR  described 
accidents.  The  PRVS  How  is  within  the 
system  design  limits  as  measured  by  the 
orifice  plates.  In  addition.  Duke  (Duke  Energy 
Corporation)  has  performed  bounding 
analyses  which  demonstrate  that  the  carbon 
filter  efficiency  is  still  within  the  Technical 
Specification  limits  at  higher  flow  rates. 
Therefore.  Oconee  Units  1.  2.  and  3  will  meet 
system  design  requirements  for  the  PRVS. 
There  is  no  adverse  impact  on  containment 
integrity,  radiological  release  pathways,  fuel 
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design,  filtration  systems,  main  steam  relief 
valve  setpoints,  or  radwaste  systems. 

This  change  does  not  increase  the 
consequences  of  a  malfunction  of  equipment 
important  to  safety  evaluated  in  the  SAfT 
because: 

No  safety  related  or  important  to  safety 
equipment  necessary  to  place  or  maintain  the 
plant  in  safe  shutdown  condition  will  be 
impacted  by  allowing  a  temporary 
noncompliance  with  this  surveillance 
requirement  until  August  30, 1998,  to 
complete  flow  testing  in  accordance  with 
ANSI  N510-1975.  As  described  in  the 
technical  justification,  the  use  of  orifice 
plates  which  are  currently  used  in  Oconee 
Units  1,2,  and  3  to  measure  the  flow  from 
the  PRVS  fans,  in  lieu  of  ANSI  N510-1975 
requirements,  does  not  increase  the 
consequences  of  a  malfunction  of  equipment 
important  to  safety.  The  PRVS  flow  is  within 
the  system  design  limits  as  measured  by  the 
orifice  plates.  In  addition,  Duke  has 
performed  bounding  analyses  which 
demonstrate  that  the  carbon  filter  efficiency 
is  still  within  the  Technical  Specification 
limits  at  higher  flow  rates.  Therefore,  Oconee 
Units  1,  2,  and  3  will  meet  system  design 
requirements  for  the  PRVS.  There  is  no 
adverse  impact  on  containment  integrity, 
radiological  release  pathways,  fuel  design, 
filtration  systems,  main  steam  relief  valve 
setpoints,  or  radwaste  systems. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  kind  of 
accident  previously  evaluated: 

This  change  does  not  create  the  possibility 
for  an  accident  of  a  different  type  than  any 
evaluated  in  the  SAR  because: 

There  is  no  increased  risk  of  unit  trip,  or 
challenge  to  the  Reactor  Protection  System 
(RPS)  or  other  safety  systems.  There  is  no 
physical  effect  on  the  plant,  i.e.  none  on 
Reactor  Ckwlant  System  (RCS)  temperature, 
boron  concentration,  control  rod 
manipulations,  core  configuration  changes, 
and  no  impact  on  nuclear  instrumentation. 
There  is  no  increased  risk  of  a  reactivity 
excursion.  No  new  failure  modes  or  credible 
accident  scenarios  are  postulated  &t)m  this 
activity. 

This  change  docs  not  create  the  possibility 
for  a  malfunction  of  a  different  type  than  any 
evaluated  in  the  SAR  because: 

There  is  no  physical  change  to  the  plant 
SSCs  or  operating  procedures.  This  change 
does  not  involve  any  plant  changes,  electrical 
lineups,  or  valve  manipulations.  Analyses 
have  been  performed  which  demonstrate  that 
the  PRVS  can  perform  its  intended  safety 
function  relying  on  the  orifice  plates  to 
measure  flow.  No  new  equipment  or 
components  were  installed.  No  credible  new 
failures  are  postulated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

This  change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety  because: 

No  function  of  any  importance  to  safety 
SSC  will  be  adversely  affected  or  degraded  as 
a  result  of  continued  operation.  No  safety 
parameters,  setpoints,  or  design  limits  are 
changed.  There  is  no  adverse  impact  to  the 
nuclear  fuel,  cladding,  RCS,  or  required 
containment  systems. 

Duke  has  concluded,  based  on  the  above, 
that  there  are  no  significant  hazards 


considerations  involved  in  this  amendment 
request,  i 

The  f^C  staff  has  reviewed  the 
licenseers  analysis  and,  based  on  this 
review.  It  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendxttent  request  involves  no 
significant  hazards  consideration. 

The  Cjommission  is  seeking  public 
conmie]|ts  on  this  proposed 
determiiiation.  Any  comments  received 
within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considefed  in  making  any  final 
determiiiation. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  14-day  notice  period. 
Howev*,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  tp  act  in  a  timely  way  would 
result,  f0r  example,  in  derating  or 
shutdovfn  of  the  facility,  the 
Commission  may  issue  the  license 
amendnlents  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  det|ermination  is  that  the 
amendn)ents  involve  no  significant 
hazards  consideration.  The  final 
determiiiation  will  consider  all  public 
and  Stal^  comments  received.  Should 
the  Coraimission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  heed  to  take  this  action  will 
occur  viy  infi^quently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch,  Division  of    • 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commiateion,  Washington.  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Robkville,  Maryland,  fi-om  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  qf  written  comments  received 
may  be  Examined  at  the  NRC  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  fijing  of  requests  for  hearing  and 
petition^  for  leave  to  intervene  is 
discusseid  below. 

By  August  17, 1998,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  ^cility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  tt)  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  heving  and  a  petition  for  leave  to 
intervenb. 


Requests  for  a  hearing  and  a  petition 
for  leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Ftactice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  atthe  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  ihe  Oconee  Coimty  Library, 
501  West  ^uth  Broad  Street,  Walhalla, 
South  Carqlina.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  aboye  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  $oard  Panel,  will  rule  on  the 
request  ani/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  tne  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  partiqular  reference  to  the 
following  bctors:  (1)  The  nature  of  the 
petitioner'*  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  andl  extent  of  the  petitioner's 
property,  nnancial,  or  other  interest  in 
the  procee^g;  and  (3)  the  possible 
effect  of  arty  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner'*  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  persoi^  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  a$  a  party  may  amend  the 
petition  wikhout  requesting  leave  of  the 
Board  up  t|  15  days  prior  to  the  first 
prehearingjconference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  laterjthan  15  days  prior  to  the  first 
prehearing'conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contention^  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  ot  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  wl  ich  support  the  contention 
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and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendments  are  issued  before 
the  expiration  of  the  30-day  hearing 
period,  the  Commission  will  make  a 
final  determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  inmiediately  efilBctive. 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  AttenUon: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Ekxnmient  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington.  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  and  to  Mr. 
J.  Michael  McGarry.  in.  Winston  and 
Strawn,  1200  17th  Street,  NW., 
Washington,  DC  20036,  attorney  for  the 
licensee. 


Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
era  2.714(a)(l)(lHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  8. 1998.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gebnan  Building,  2120  L  Street. 
NW..  Washington,  DC,  and  at  the  local 
public  document  room,  located  at  the 
Oconee  County  Library,  501  West  South 
Broad  Street,  Walhalla,  South  Carolina. 

Dated  at  Rockville.  Maryland,  this  13th  day 
ofIulyl998. 

For  the  Nuclear  Regulatory  Commission. 
David  E.  LaBusi, 

Senior  Prefect  Manager  Project  Directorate 
B-2.  Division  of  Reactor  Projects— l/ll,  Office 
of  Nuclear  Beactor  Regulation. 
[FR  Doc.  98-18960  Filed  7-15-98;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Knowledge  end  AbiiWee  Catalog 
RevMon;  Notice  of  Aveilal>lllty 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACnOM;  Notice  of  availability. 


ffUMMARY;  NUREG-1122,  "Knowledge 
and  Abilities  Catalog  for  Nuclear  Power 
Plant  Operatore:  Pressurized  Water 
Reactore."  and  NUREG-1123, 
"Knowledge  and  Abilities  Catalog  for 
Nuclear  Power  Plant  Operators:  Boiling 
Water  Reactore,"  were  developed  in 
1985  to  assist  operator  licensing 
examiners  in  the  development  of 
content  valid  written  and  operating 
examinations  to  administer  to  reactor 
plant  operatore  and  senior  operatore. 
The  Knowledge  and  AbiUties  (K/A) 
catalogs  were  revised  in  1995  to  resolve 
inconsistencies  between  the  two 
catalogs  and  inconsistencies  in  content 
within  the  K/A  catalogs.  Revision  1  also 
incorporated  evolutionary  changes  in 
the  operator  licensing  program  and 
revised  definition  of  operator's  tasks 
within  facility  licensee's  organizations. 
The  current  Revision  2  incorporates 
corrections  to  the  Revision  1  catalogs 
that  were  identified  during  examination 
development  associated  with  a 
proposed  revision  of  10  CFR  55  and 
implementation  of  NUREG-1021. 


Interim  Rev.  8,  "Operator  Licensing 
Examination  Standards  for  Power 
Reactore."  Revision  2  of  the  respective 
K/A  catalogs  has  been  prepared  for  use 
in  conjuncUon  with  the  implementation 
of  NUREG-1021.  final  Revision  8,  but 
may  be  used  immediately. 

Copies  of  NUREG-1122.  Revision  2 
and  NUREG-1123.  Revision  2  may  be 
purchased  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  P.O.  Box  37082.  Washington.  DC 
20013-7082.  Copies  are  also  available 
from  the  National  Technical  Information 
Service.  5285  Port  Royal  Road, 
Springfield,  VA  22161.  A  copy  is  also 
avaifable  for  inspection  and/or  copying 
for  a  fee  in  the  NRC  Public  Document 
Room.  These  documents  are  also 
available  at  the  NRC  Web  Site,  http:// 
www.nrc.gov.  See  the  links  under 
"Technical  ReporU  in  the  NUREG 
Series"  on  the  "Reference  Library"  page. 

FOR  FURTHER  MFORMA-nON  COKTACT: 
Frank  Collins,  Mail  Stop  09-D24,  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
telephone  (301)  415-3173. 

Dated  at  Rockville,  Maryland.  thU  9th  day 
of  July,  1998. 

For  the  Nuclear  Regulatory  Ck>mmission 
Rkfaard  J.  EckMwoda. 

Acting  Chief,  Operator  Licensing  and  Human 
Performance  Branch.  Division  (^Reactor 
Controls  and  Human  Factors.  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc  9»-18958  FUed  7-15-98;  8:45  am| 
muuuacoofnm-e%^ 


POSTAL  SERVICE 
Vielta  to  Faellitlee 


AOENCY:  Postal  Rate  Commission. 
ACnoN:  Notice  of  cancellation  of  visit 


summary:  a  Commission  visit  to  the 
Pitney  Bowes  facility  in  Stamford.  CT 
has  been  canceled.  Notice  of  the  visit 
was  announced  at  63  FR  32209,  June  23, 
1998. 

DATES:  The  visit  had  been  scheduled  for 
Monday,  July  20, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L.  Sharftnan.  General  Counsel, 
Postal  Rate  Commission,  Suite  300, 
1333  H  Street,  NW.  Washington.  DC 
20268-0001,  (202)  789-6720. 

Dated:  July  13. 1998. 
CyrUJ.PHtMdi. 
Acting  Secretary. 

IFR  Doc.  98-19015  Filed  7-15-98;  8:45  am) 
MUJNQ  ooot  me-nMi 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  SubmKtad  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.Q  Chapter  35),  the  Raihoad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Employer  Service 
and  Compensation  Reports. 

(2)  Fonn(s)  submitted:  UI-41.  UI-41a. 

(3)  OMB  Number:  3220-0070. 

(4)  Expiration  date  of  current  OMB 
clearance:  9/30/1998. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  Business  or  other  for 
profit. 

(7)  Estimated  annual  number  of 
respondents:  30. 

(8)  Total  annual  responses:  4,500. 

(9)  Total  annual  reporting  hours:  600. 

(10)  Collection  description:  The 
reports  obtain  the  employee's  service 
and  compensation  for  a  period 
subsequent  to  those  already  on  file  and 
the  employee's  base  year  compensation. 
The  information  is  used  to  determine 
the  entitlement  to  and  the  amount  of 
beneHts  payable. 

ADOnX>NAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
doomients  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago.  Illinois  60611-2092  and 
the  OMB  reviewer,  Laiua  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Chuck  Mierzwa, 
Qearance  Officer. 
[FR  Doc.  9ft-18898  Filed  7-15-98;  8:45  amj 

nUMQ  CODE  7MS-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Existing  collection  in  use  without  an 
OMB  Number:  Rule  8c-l;  SEC  File 
No.  270-455;  OMB  Control  No. 
3235— new 
Upon  Written  Request,  Copies  Available 

From:  Securities  and  Exchange  Ck>nunission, 

Office  of  Filings  and  Infonnation  Services, 

Washington,  DC  20549. 


Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.3.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Comsiission")  is  soliciting  conoments 
on  the  collection  of  information 
summa^zed  below.  The  Commission 
plans  t^  submit  this  existing  collection 
of  infosnation  to  the  Office  of 
Management  and  Budget  for  Approval. 

Rule  8c-l  generally  prohibits  a 
broker-dealer  from  using  its  customers' 
securitjes  as  collateral  to  finance  its  own 
trading;  speculating,  or  imderwriting 
transaqions.  More  specifically,  the  rule 
states  three  main  principles:  first,  that  a 
broker-dealer  is  prohibited  bora 
commingling  the  securities  of  different 
custon^rs  as  collateral  for  a  loan 
without  the  consent  of  each  customer; 
second,  that  a  broker-dealer  cannot 
commiiigle  customers'  securities  with 
its  owq  securities  under  the  same 
pledge;<and  third,  that  a  broker-dealer 
can  only  pledge  its  customers'  securities 
to  the  extent  that  customers  are  in  debt 
to  the  li-oker-dealer.  See  Securities 
Exchange  Act  Release  No.  2690 
(November  15, 1940);  Securities 
Exchange  Act  Release  No.  9428 
(December  29, 1971).  Pursuant  to  Rule 
8c-l,  respondents  must  collect 
information  necessary  to  prevent  the 
rehypoftiecation  of  customer  accounts 
in  contiavention  of  the  rule,  issue  and 
retain  cbpies  of  notices  to  the  pledgee  of 
hypothi  ^cation  of  customer  accounts  in 
accord4nce  with  the  rule,  and  collect 
written  consents  from  customers  in 
accordance  with  the  rule.  The 
information  is  necessary  to  ensure 
compliance  with  the  rule,  and  to  advise 
customers  of  the  rule's  protections. 

There  are  approximately  258 
respondents  per  year  [i.e.,  broker- 
dealers  that  carry  or  clear  customer 
accoim^s  that  also  have  bank  loans)  that 
require  an  aggregate  total  of  5,805  hours 
to  comply  with  the  rule.  Each  of  these 
approximately  258  registered  broker- 
dealers  ^akes  OD.  estimated  45  annnnl 
responses,  for  an  aggregate  total  of 
11,610  responses  per  year.  Each 
response  takes  approximately  0.5  hours 
to  complete.  Thus,  the  total  compliance 
burden  per  year  is  5,805  burden  hours. 
The  approximate  cost  per  hour  is  $20, 
resultiis  in  a  total  cost  of  compliance 
for  the  ^spondents  of  $116,100  (5,805 
hours  ^  $20  per  hour). 

Written  comments  are  invited  on:  (a) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whethe^  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency'*  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 


clarity  of  he  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  ol  the  collection  of  information 
on  respondents,  including  through  the 
use  of  autpmated  collection  techniques 
or  other  fdrms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
pubUcatidn. 

Direct  jjour  written  comments  to 
Michael  B.  Bartell,  Associate  Executive 
Director,  pffice  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
Washington,  DC  20549. 

Dated:  July  9,  1998. 
Margaret  if .  McFarland, 
Deputy  Se^tetary. 
IFR  Doc.  98-18904  Filed  7-15-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sutxnissipn  for  OMB  Review; 
Comment  Request 

Extensio^:  Rule  15Bc3-l:  Form  MSDW; 
SEC  File  No.  270-98;  OMB  Control  No. 
3235-0087: 

Upon  Wri^en  Request,  Copies  Available 
From:  Slecurities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washkigton,  DC 
20549 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.|3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commisision")  has  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  k  request  for  approval  of 
extension  on  the  following  rule:  Rule 
15Bc3-l.  I 

Rule  15^c3-l  under  the  Secvuities 
Exchange  jAct  of  1934  provides  that  a 
notice  of  Withdrawal  from  registration 
with  the  dommission  as  a  bank 
municipal  securities  dealer  must  be 
filed  on  Form  MSDW. 

Approximately  20  respondents  will 
utilize  thii  notice  annually,  with  a  total 
burden  of  (10  hours.  The  average  number 
of  hours  necessary  to  comply  with  the 
requirem«its  of  Rule  15Bc3-l  is  .5 
hours.  The  average  cost  per  hour  is 
approximately  $40.  Therefore,  the  total 
cost  of  compliance  for  the  respondents 
is  $400.     I 

Providiiig  the  information  on  the 
notice  is  n|andatory  in  order  to 
withdraw  jfrom  registration  with  the 
Commission  as  a  bank  mu9icipal 
securities  dealer.  The  information 
contained  Sn  the  notice  will  not  be 
confidenti  il.  An  agency  may  not 
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conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  following  persons:  (i) 
Deck  Officer  for  the  Seciuities  and 
Exchange  QHnmission,  Officer  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office 
Building.  Washington.  D.C.  20503;  and 
(ii)  Michael  E.  Bartell,  Associate 
Executive  Director.  Office  of 
Information  Technology.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N.W.,  Washington.  D.C.  20549. 
Comments  must  be  submitted  to  OMB 
within  30  days  of  this  notice. 

Dated:  July  10, 1998. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  98-18908  Filed  7-15-98;  8:45  am) 
BILUNQ  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Pnvestment  Company  Act  Release  No. 
23310;  812-7860] 

McLaughlin,  PIven,  Vogel  Securities, 
Inc.;  Notice  of  Application 

July  10, 1998. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  application  for  an 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


SUMMARY  OF  APPLICATION:  Applicant 
requests  a  conditional  order  imder 
section  9(c)  exempting  applicant  from 
the  disqualification  provisions  of 
section  9(a)  solely  with  respect  to  a 
securities  related  injunction  entered 
against  one  of  applicant's  affiUates.  The 
conditional  order  would  permit 
applicant  to  act  as  sponsor,  depositor, 
and  principal  underwriter  for  one  or 
more  unit  investment  trusts. 
FIUNQ  DATES:  The  application  was  filed 
on  January  30, 1992,  and  amendments 
to  the  application  were  filed  on  March 
5, 1992.  August  6. 1992.  October  6. 
1992,  March  4. 1997.  and  January  20. 
1998. 

HEARING  OF  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 


received  by  the  SEC  5:30  p.m.  on 
August  4. 1998.  and  should  be 
accompanied  by  proof  of  service  on 
apphcants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writers's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  N.W..  Washington.  D.C.  20549. 
Applicant.  30  Wall  Street.  New  York, 
New  York  10005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Attorney  Advisor,  at 
(202)  942-0574.  or  Nadya  B.  Roytblat, 
Assistant  Director,  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  by  writing  to 
SEC's  Public  Reference  Branch  at  450 
Fifth  Street.  N.W..  Washington,  D.C. 
20549,  tel.  (202)  942-8090. 

Applicant's  Representatives 

1.  Applicant  is  a  New  York 
corporation  engaged  in  the  underwriting 
and  securities  brokerage  business. 
Applicant  is  a  member  of  the  National 
Association  of  Securities  Dealers.  Inc. 
and  is  registered  with  the  Commission 
as  a  broker-dealer. 

2.  Subject  to  receiving  the  requested 
exemption,  applicant  proposes  to  serve 
as  sponsor,  principal  underwriter,  and 
depositor  for  the  Traditional  Value 
Guaranteed  Income  Trust,  Series  1,  and 
subsequent  series  (the  "Trust"),  a  imit 
investment  trust  to  be  registered  under 
the  Act.  Units  of  the  Trust  are  to  be 
registered  for  sale  to  the  public  under 
the  Securities  Act  of  1933  (the  "1933 
Act").  Applicant  also  may  serve  as 
sponsor,  principal  imderwriter.  and 
depositor  for  future  series  of  the  Trust 
and  for  other  imit  investment  trusts  that 
it  may  organize  in  the  future. 

3*.  James  J.  McLaughlin 
("McLaughlin")  is  the  Senior  Vice- 
President  and  a  director  of  applicant, 
and  owns  52.32%  of  applicant's  shares. 
In  1973,  the  Commission  brought  an 
action  alleging  that  McLaughlin,  an 
assistant  sales  vice  president  of  Ptuagon 
Securities  Incorporated  of  New  York 
("Paragon"),  acting  in  concert  with 
others,  violated  section  17(a)  of  the  1933 
Act  and  sections  10(b),  15(a),  15(b),  and 
15(c)  of  the  Securities  Exchange  Act  of 
1934  (the  "1934  Act"),  and  various  rules 
thereunder  in  connection  with 
Paragon's  activities  as  a  broker-dealer. 


Securities  and  Exchange  Commission  v. 
Paragon  Securities  Co.,  Civil  Action  No. 
1120  (D.C.  N.J.).  On  October  3, 1974. 
without  admitting  or  denying 
wrongdoing.  McLaughlin  consented  to 
the  entry  of  a  permanent  injunction  (the 
"Injunction")  enjoining  him  from 
conduct  in  violation  of  such  provisions. 
In  addition,  McLaughUn  agreed  to 
disgorge  $8,450.  Applicant  represents 
that  since  1974,  McLaughlin  has  not 
been  the  subject  of  any  proceedings,  or 
allegations  of  violations  of  state  or 
federal  securities  laws  other  than  those 
discussed  in  the  application.' 

4.  Applicant  is  not  ciurently  in 
violation  of  the  provisions  of  section 
9(a),  as  it  does  not  serve  as  an 
investment  adviser  or  depositor  of  any 
registered  investment  company,  or 
principal  underwriter  for  any  registered 
open-end  company,  registered  unit 
investment  trust,  or  registered  face- 
amount  certificate  company.  Because 
McLaughlin  has  been  permanently 
enjoined  from  engaging  in  certain 
conduct  in  connection  with  his 
activities  at  paragon,  however,  applicant 
is  prohibited  under  section  9(a)(3)  of  the 
Act  from  acting  as  an  investment 
adviser  or  depositor  of  any  registered 
investment  company,  or  principal 
underwriter  for  any  registered  open-end 
company,  registered  unit  investment 
trust,  or  registered  face-amount 
certificate  company.  Accordingly, 
applicant  seeks  the  requested  relief 
solely  with  respect  to  the  Injunction  so 
that  it  may  engage  in  the  proposed 
activities. 

Applicant's  Legal  Analysis 

1.  Section  9(a)(2)  of  the  Act,  in 

Eertinent  part,  prohibits  any  person  who 
ave  been  enjoined  &x)m  engaging  in  or 
continuing  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 


■  Although  certain  action*  have  been  brought 
again»t  applicant  and  McLaughlin,  these  actions  do 
not  trigger  the  disqualification  provisions  of  section 
9(a)  of  the  Act.  In  December  1992.  applicant  and 
McLaughlin,  without  admission  of  liability  or 
wrongdoing,  entered  into  a  settlement  agreement  in 
the  amount  of  S2SO,000.  The  complaint  arose  out 
of  plainti^s  purchase  of  bonds  issued  by  the 
Washington  Public  Power  Supply  System  and 
alleged  violation*  by  the  defendanU  of  section  10(b) 
of  the  1934  Act  and  rule  10b-5  thereunder,  as  well 
as  common  law  fraud  and  breach  of  contract  In 
addition,  thirteen  separate  orders  and  sanction* 
have  been  imposed  against  applicant  by  state 
regulatory  agencies  during  the  period  from  1062  to 
the  present.  The  violations  included  acting  as  a 
broker-dealer  in  sute*  where  applicant  was 
unregistered,  the  sale  of  securities  by  unlicenaad 
employees  of  applicant;  and  the  failure  to  file 
required  documents.  In  addition,  in  November 
1995,  the  New  York  Slock  Exchange  affirmed  a 
hearing  panel  decision  in  which  Applicant  wa* 
fined  Sl5,000  for  including  in  its  registered 
representative  employment  agreements  a  provision 
which  waived  arbitration.  In  December  1996.  the 
SEC  affirmed  the  bearing  panel's  decisioa 
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a  security  from  acting  as  an  "employee, 
officer,  director,  member  of  an  advisory 
board,  investment  adviser,  or  depositor 
of  any  registered  investment  company, 
or  principal  imderwriter  for  any 
registered  open-end  company,  registered 
unit  investment  trust,  or  registered  face 
amount  certificate  company."  A 
company  with  an  employee  or  other 
affiliated  person  ineligible  to  serve  in 
any  of  these  capacities  under  section 
9(a)(2)  is  similarly  ineligible  imder 
section  9(a)(3). 

2.  Section  9(c)  provides  that  the 
Commission  shall  grant  an  application 
for  an  exemption  from  the 
disqualification  provisions  of  section 
9(a),  either  unconditionally  or  on  an 
appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
these  provisions,  as  applied  to  the 
applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  the  applicant  has  been  such 
as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  such  application. 

3.  As  a  result  of  the  Injunction, 
appUcant  is  subject  to  the 
disqualification  provisions  of  section 
9(a).  AppUcant  asserts  that  the 
application  of  such  provisions  to 
appUcant  is  imduly  and 
disproportionately  severe.  Applicant 
notes  that  almost  twenty  years  have 
passed  since  the  activities  which  gave 
rise  to  the  Injunction.  AppUcant  states 
that  since  the  entry  of  the  Injunction  in 
1974,  McLaughlin  has  not  been  enjoined 
by  any  court,  or  sanctioned  by  the 
Commission,  any  self-regulatory 
organization,  or  any  state  securities 
commission.  Applicant  also  states  that 
to  the  best  of  its  knowledge,  there  have 
been  no  customer  complaints  against 
McLaughlin,  nor  any  securities  related 
administrative  or  legal  proceedings 
involving  McLaughlin,  except  as 
described  in  footnote  1. 

4.  AppUcant  further  asserts  that 
McLaughlin's  conduct  has  been  such  as 
to  not  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  the 
requested  reUef.  The  conduct  that  give 
rise  to  the  Injunction  was  not  in  any 
way  related  to  investment  company 
activities. 

5.  Applicant  states  that  it  will 
undertake  every  effort  to  ensure  that 
McLaughlin  does  not  and  wiU  not  serve 
in  any  capacity  related  to  applicant's 
role  as  depositor  for  any  registered 
investment  company  or  as  principal 
underwriter  for  any  registered  unit 
investment  trust.  Applicant  states  that 
McLaughlin's  role  as  an  officer  and 
director  of  appUcant  wiU  not  involve 
him  in  investment  company  activities. 
AppUcant  states  that  McLaughlin  is 


semi-i^tired  and  is  no  longer  involved 
in  the  daily  management  or  operation  of 
applicant.  Moreover,  appUcant  has 
consented  to  the  conditions  set  forth 
belowi  which  are  intended  to  ensure 
that  McLaughlin  wrill  not  serve  in  any 
capacity  related  to  appUcant's  role  as 
sponsQr,  depositor,  and  principal 
underwriter  for  a  imit  investment  trust. 

6.  Ii|  addition,  applicant  retained 
outside  counsel  to  conduct  an 
independent  review  of  compUance  by 
appUc»nt  with  the  state  and  federal 
securi^es  laws  affecting  applicant's 
business  as  a  broker-dealer  and  of  the 
adequacy  of  the  procedures  appUcant 
has  in  tolace  to  provide  reasonable 
assurance  of  compliance.  Based  upon  its 
review,  counsel  made  a  number  of 
recommendations  with  respect  to 
appUcmnt's  compUance  and  supervisory 
procedures,  including,  among  other 
things,  the  revision  of  appUcant's 
supervisory  manual  and  education  of 
appUc^t's  personnel.  In  a  letter  dated 
August  4, 1992,  coimsel  certified  that 
applicant's  revised  compUance 
proceoures  and  practices,  if  adhered  to, 
should  provide  reasonable  assurance 
that  a{4>Ucant  will  comply  with  the 
provisions  of  the  1934  Act,  the  laws  of 
the  stages  relating  to  broker-dealer  and 
broker-dealer  representative  registration, 
and  thf  provisions  of  the  Act  in 
conne<kion  with  appUcant's  proposed 
role  as  sponsor,  principal  imderwriter, 
and  depositor  for  imit  investment 
trusts.l 

Applicant's  Conditions 

Applicant  agrees  that  any  order 
granted  by  the  Commission  pursuant  to 
the  application  will  be  subject  to  the 
conditions  set  forth  below: 

1.  McLaughlin  will  not  serve  in  any 
capacity  directly  related  to  providing 
investi^ent  advice  to,  or  acting  as 
depositor  for,  any  registered  investment 
company,  or  acting  as  principal 
imderwriter  for  any  register^  open-end 
compaty,  registered  imit  investment 
trust,  Of  registered  face  amount 
certificate  company  without  making 
furthenapplication  to  the  Commission. 
McLaughlin  will  not  sell  interests  in 
investi^ent  companies  sponsored  by 
applicant,  or  for  which  applicant  serves 
as  principal  underwriter  or  depositor. 

2.  Applicant's  legal  department  or  its 
counsel  shall  develop,  and  applicant 
shall  adopt,  written  procedures 
designed  to  ensure  that  McLaughlin 
does  n<|t  and  will  not  serve  in  any 


*The  a  irtiflcation  is  attached  as  an  exhibit  to  the 
amendmi  nt  to  the  application  filed  on  August  6, 
1992.  An  additional  certification  is  attached  as  an 
exhibit  to  the  amendment  to  the  application  filed 
on  Januai  ^  20. 1998.  The  two  certifications  are 
referred  t  >  collectively  as  the  "Certification." 


capacity  jdirectly  related  to  providing 
investment  advice  to,  or  acting  as 
depositor  for,  any  registered  investment 
company,  or  acting  as  principal 
underwriter  for  any  registered  open-end 
company,  registered  unit  investment 
trust,  or  Registered  face  amount 
certificate  company.  Such  procedures 
shall  include,  but  shall  not  be  limited 
to,  the  fo|lov»ring:  (a)  applicant  shall 
notify  in  [writing  its  Chairman  of  the 
Board,  it^  owners  and  executive  officers, 
its  Chief  Compliance  Officer,  and  all 
employees  working  under  the  direct 
supervisibn  of  McLaughUn  (collectively, 
the  "Affebted  Personnel")  immediately 
upon  the  granting  of  any  order  issued 
pursuant  to  the  application,  with 
respect  td  the  responsibilities  of  and 
restrictions  on  McLaughUn.  Applicant 
shall  notny  in  writing  any  new  member 
of  the  Affected  Personnel  upon  his  or 
her  employment  by  or  affiUation  with 
appUcani  with  respect  to  the 
responsibilities  of  and  restrictions  on 
McLaughlin.  Receipt  of  notification  will 
be  acknowledged  in  writing  by  each 
recipient  and  returned  to  appUcant;  and 
(b)  appUqant  will  obtain,  on  an  annual 
basis,  written  certification  from  each 
member  if  the  Affected  Personnel  that 
he  or  she  pas  not  discussed  any  matters 
relating  t^  the  Trust  with  McLaughlin. 

3.  McLiughlin  will  not  attend  any 
future  meetings  of  appUcant's  board  of 
directors  kvhere  the  operations  of  any 
investment  company  for  which 
applicant!  acts  as  depositor  or  principal 
underwriter,  including  the  Trust,  are  on 
the  agenda. 

4.  McLaughlin  shall  be  excused  from 
all  meetings  of  appUcant's  board  of 
directors  where  the  operations  of  any 
investment  company  for  which 
applicantlacts  as  depositor  or  principal 
underwriter,  including  the  Trust,  are 
proposed  to  be  discussed  prior  to  any 
such  discussion. 

5.  Applicant's  general  counsel  or  chief 
executive  officer  will  certify  on  an 
annual  basis  that  applicant  and 
McLaughlin  have  complied  with  the 
procedures  referred  to  above  and  the 
condition$  set  forth  above. 

6.  The  Certificates,  acknowledgements 
of  notification,  and  procedures  referred 
to  in  thes^  conditions  shall  be 
maintained  as  part  of  the  records  of 
applicant  ^and  shall  be  available  for 
inspection  by  the  Commission  staff. 

7.  Applicant's  general  counsel  or  its 
chief  executive  officer  will  certify  on  an 
annual  ba^is  that  applicant  has 
compUed  iwith  the  procedures  and 
practices  Referred  to  in  the  Certification 
and  that  such  procedures  and  practices 
continue  to  be  sufficient  to  insure 
applicant' s  compUance  with  the  state 


Federal  Register/Vol.  63,  No.  136/Thur8day,  July  16,  1998 /Notices 


38439 


and  federal  securities  laws  noted  in  the 
Certification. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  98-18965  Piled  7-15-98;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

PMease  No.  34-26894] 

Fnings  Under  the  Public  Utility  Holding 
Company  Act  of  1935.  as  Amended 
fAcT) 

July  10, 1998. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
appUcation(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  is/are  available  for 
public  inspection  through  the 
Commission's  Office  of  PubUc 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  4, 1998,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevaait  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  should 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  by  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  in  the  matter.  After 
August  4, 1998,  the  applicaUon(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

New  Century  Enenies,  Inc.,  et  al.  (70- 
9199) 

New  Century  Energies,  hic.  ("New 
Century"),  a  registered  holding 
company.  Public  Service  Company  of 
Colorado,  a  wholly  owned  electric  and 
gas  subsidiary  of  New  Century  ("PSC 
Colorado"),  and,  NC  Enterprises,  hic. 
("NC  Enterprises"),  a  wholly  owned 
nonutility  subsidiary  of  New  Century, 
all  located  at  1225  17th  Street,  Denver, 
Colorado  80202-5533  ("Applicants"), 
have  filed  an  appUcation-declaration 


under  sections  6(a),  7,  9(a),  10.  and  12(f) 
of  the  Act  and  rules  43  and  54  imder  the 
Act. 

Applicants  seek  authority  to:  (1) 
Acquire  50%  of  the  equity  securities  of 
WYCO  Development  hUZ  ("WYCO").  a 
nonutility  company  formed  for  the 
purpose  of  facilitating  the  transactions 
described  herein,  for  an  amount  not  to 
exceed  $26  million;  (2)  purchase, 
through  WYCO,  the  Front  Range  and 
Powder  River  Lateral  Expansion 
("Powder  River")  pipeline  projects  from 
PSC  Colorado  and  Wyoming  Interstate 
Company,  a  non-associated  company, 
respectively;  and  (3)  lease  die  Front 
Range  and  Powder  River  pipelines  back 
to  PSC  Colorado  and  Wyoming 
Interstate  Company. 

PSC  Colorado  provides  electric  and 
retail  natural  gas  distribution  service  to 
the  Denver  and  Front  Range 
metropoUtan  areas.  PSC  Colorado  is 
subject  to  regulation  by  the  Colorado 
Public  Utilities  Commission  ("Colorado 
PUC").  The  Front  Range  Pipeline 
construction,  sale  and  lease  is  subject  to 
review  and  approval  by  the  Colorado 
PUC.  The  Powder  River  lease  is  subject 
to  review  and  approval  by  the  Federal 
Energy  Regulatory  Commission. 

For  the  Commission,  by  the  Division  of 
Investment  Manag«nent,  under  delegated 
authority. 

Mai^garet  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  98-18968  Filed  7-1 5-98;  8:45  am]     • 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-40189;  File  No.  SR-AMEX- 
97-39] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  tt>e  American  Stocl( 
Exchange,  Inc.  Relating  to  Minimum 
Trading  Increments  (Rule  127) 

July  10, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  October 
22,  1997,  the  American  Stock  Exchange, 
hic.  ("Amex"  or  "Exchange")  filed  with 
the  Sectirities  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
pubUshing  this  notice  to  solicit 


•  15  U.S.C  78«(b)(l). 
»17CFR240.19b-«. 


comments  on  the  proposed  rule  change 
from  interested  persons  and  to  grant 
accelerated  approval  to  the  proposed 
rule  chage. 

I.  Self-Regulatory  Oi^gantzation't 
SUtement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend 
Exchange  Rule  127  to  add  Commentary 
.03  to  permit  members  to  trade  on  the 
Exchange  in  increments  smaller  than 
Vie  in  order  to  match  bids  and  offers 
displayed  in  other  markets  for  the 
purpose  of  preventing  hitermarket 
Trading  System  ("ITS")  trade-throughs. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
the  Amex  and  at  the  Commission. 

n.  Self-Regulatory  Ontanization'a 
SUtement  <^  the  Purpoee  of,  and 
Statutory  Basis  for,  the  Propoeed  Rule 
Change 

In  its  fiUng  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspect  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Amex  Rule  127  currently  provides 
that  the  minimum  fractional  change  for 
transactions  on  the  Exchange  is  Vie  for 
securities  selling  above  V*.  and  V32  for 
securities  selling  below  V*.  In  May  1997, 
the  Exchange  extended  trading  in 
sixteenths  to  all  Amex  equity  securities 
selling  at  $10  or  higher,  having 
previously  only  traded  securities  priced 
under  $10  in  sixteenths.  The  Exchange 
took  this  step  based  on  its  belief  that 
trading  in  increments  of  Vie  promotes 
investor  protection  by  enhancing  price 
improvement  opportunities  on  the 
Exchange. 

Since  Amex's  initiative  and 
subsequent  initiatives  by  other  markets 
to  implement  sixteenths  trading,  certain 
third  market  makers  have  disseminated 
quotations  in  a  Umited  number  of  listed 
securities  in  fivctions  smaller  than  a 
sixteenth.  In  addition,  ITS  has  been 
modified  to  permit  commitments  to 
trade  to  be  sent  through  ITS  in  fractions 
as  small  as  Ve4.  This  ITS  modification 
permits  Amex  members  to  send  orders 
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via  ITS  to  a  nl^ket  displajring  a 
quotation  in  Va?  or  Vm. 

The  Exchange  believes  it  is  important 
to  provide  its  members  with  flexibility 
to  effect  transactions  on  the  Exchange  at 
a  smaller  increment  than  Vie  for  the 
purpose  of  matching  a  displayed  bid  or 
offer  in  another  market  at  such  smaller 
increment  (i.e.,  V32  or  V64)  for  the 
purpose  of  preventing  ITS  trade- 
thoughs.3  For  example,  if  the  best  bid  on 
the  Amex  is  8  and  a  bid  of  8  V32  is 
displayed  through  ITS  in  another 
market  center,  the  Amex  specialist  or 
floor  broker  may  execute  a  market  or 
marketable  limit  order  at  8V32  in  order 
to  match  the  other  market's  bid.  Amex 
will  retain  its  existing  requirement  that 
limit  orders  can  only  be  entered 
increments  no  smaller  than  Vie.'* 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  ^  th^t  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchemge  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

ni.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  reqiurements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with  the 
requirements  of  Section  6(b)  of  the  Act.* 
Specifically,  the  Commission  believes 
the  proposal  is  consistent  with  the 
Section  6(b)(5) '  requirements  that  the 


>  See  Amex  Rule  236. 

*But  see  Amex  Rule  127,  Commentary  .01.  which 
provides  that  SUndard  k  Poor's  Depositary 
Receipts®  and  MidCap  SPDRs"^  may  trade  on  the 
Exchange  in  increments  as  small  as  'A*  of  one 
dollar. 

»15U.S.C78fa))(5). 

•15U.S.C78f(b). 

MSU.S.C78abM5). 


rules  oi  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  tp  prevent  fraudulent  and 
manipmlative  acts,  and,  in  general,  to 
protect  investors  and  the  public." 

Receiitly,  there  has  been  a  movement 
within  the  industry  to  reduce  the 
minimnm  trading  and  quotation 
increments  imposed  by  the  various  self- 
regulatbry  organizations  ("SROs").  Last 
year,  tlje  Amex,  Nasdaq  Stock  Market 
("Nasdaq"),  New  York  Stock  Exchange 
("NYSt")  and  Chicago  Board  Options 
Exchai^e  ("CBOE")  reduced  their 
minimi  increments.^  Currently, 
exchange  rules  provide  for  trading  qf 
most  equity  securities  in  increments  as 
small  a$  Vi«  of  a  dollar,  i"  Amex 
represents  that  several  third  market 
makers{have  begun  quoting  securities  in 
increments  smaller  than  those  approved 
for  tracing  on  the  primary  markets.  The 
proposed  rule  change  will  provide 
Amex  with  the  limited  flexibility  it 
needs  to  address  this  development  and 
remain  competitive  with  these  markets. 

The  ize  of  the  minimum  trading 
increment  for  securities  traded  through 
the  facilities  of  Nasdaq  is  determined  by 
the  teclmical  limitations  of  the  Nasdaq 
systemJ  Currently,  Nasdaq  systems  are 
capabla  of  trading  securities  priced 
imder  110  in  increments  as  fine  as  y32 
of  one  dollar.  Securities  priced  over  $10 
may  bekraded  in  increments  as  fine  as 
Vi6  of  otie  dollar.^  1  As  a  result,  the 
Commi$sion  recognizes  that  Nasdaq 
third  raferket  makers  may  trade  exchange 
listed  securities  priced  at  less  than  $10 
in  incr^ents  finer  than  sixteenths. 
Nasdaqjhas  informed  the  Commission 
that  N^aq  third  market  makers  are 
currently  posting  quotes  for  listed 


securities 


U.S.C  7i 

•Secu 

5.  1997). 

Amex  p 


•In  apjioving  this  rule  change,  the  Commission 
has  considered  the  proposed  rules'  impact  on 
efficiency  competition,  and  capital  formation.  IS 

:(f). 

Jes  Exchange  Act  Release  No.  38571  (May 
2  FR  25682  (May  9.  1997)  (approving  an 
.     Dosal  to  reduce  the  minimum  trading 
increment  to  Vi«  for  certain  Amex-listed  equity 
securitie^:  Securities  Exchange  Act  Release  No. 
38678  (Miy  27. 1997),  62  FR  30363  (June  6. 1997) 
(approving  a  Nasdaq  rule  change  to  reduce  the 
minimunl  quotation  increment  to  Vie  for  certain 
Nasdaq-li|fed  securities);  Securities  Exchange  Act 
Release  Nb.  38897  (Aug.  1. 1997).  62  FR  42847 
(Aug.  8,  1^7)  (approving  a  NYSE  rule  change  to 
reduce  th#  minimum  quotation  increment  to  Vt»  for 
certain  NtSE-listed  securities)  and  Securities 
ExchangeiAct  Release  No.  39159  (Sept.  30, 1997), 
62  FR  52365  (Oct  9. 1997)  (approving  a  CBOE  rule 
change  tokeduce  the  minimum  quotation  increment 
to  </S8  for  ^tocks). 

'»M.    J 

"The  uommission  notes  that  any  change  to  the 
minimum  increment  for  securities  traded  through 
the  facilities  of  the  Nasdaq  system  would  be 
considered  a  change  in  an  existing  order-entry  or 
trading  syjtem  of  an  SRO.  Accordingly,  the  NASD 
would  be  required  to  file  a  proposed  rule  change 
under  Sedion  19(b)(3)(A)  of  the  Act  to  change  its 
minimum  increment 


in  increments  finer  than 
sixteenths ."  The  proposed  amendment 
to  Exchan  je  Rule  127,  will  allow  Amex 
traders  topoiatch  prices  disseminated  by 
Nasdaq  mkrket  makers  that  may  better 
the  Amex  quote  by  an  increment  finer 
than  the  c  urrent  Vie  minimum 
increq^enl .  In  addition,  the  Commission 
notes  that  the  proposal  will  enable  the 
Exchange  to  match  prices  disseminated 
by  other  exchanges  in  the  event  that 
another  exchange  were  to  reduce  its 
minimum'  trading  increment.  ^^  The 
proposal  should  assist  Exchange 
members  to  fulfill  their  obligation  to 
obtain  thejbest  price  for  their  customers. 
Accordingly,  the  Commission  believes 
that  it  is  reasonable  for  the  Exchange  to 
allow  trading  in  increments  finer  than 
sixteenths  for  the  limited  purpose  of 
preventing  an  ITS  trade-tlurough. 

The  Commission  finds  goodcause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publicauon  of  notice  thereof  in  the 
Federal  R;bgister.  Approval  of  the 
proposal  will  provide  Amex  members 
'with  the  ^ility  to  match  a  better  bid  or 
offer  made  available  through  ITS, 
thereby  helping  to  prevent  ITS  trade- 
throughs  and  ensuring  the  best 
execution  jof  Amex  customer  orders.  The 
Commission  notes  that  this  proposal  is 
similar  to  ^  proposal  by  the  NYSE  that 
was  publiihed  for  the  full  notice  and 
comment  seriod,  no  comments  were 
made  on  t  lat  proposal.  »*  Therefore,  the 
Commissi  )n  befieves  it  is  consistent 
with  Section  6(b)(5)  and  Section  19(b)(2) 
of  the  Act  to  grant  accelerated  approval 
to  the  pro]  tosed  rule  change.^' 

IV.  Solicitation  of  Comments 

Interest*  d  persons  are  invited  to 
submit  wr  tten  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistentlwith  the  Act.  Persons  making 
written  suDmissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  jand  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequem  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  chande  that  are  filed  with  the 
Commission,  and  all  written 
communiqations  relating  to  the 


"Telephone  conversation  between  Andrew  S. 
Margolin.  Senior  Attorney.  Nasdaq,  Gene  Lopez, 
Vice  Presideflt.  Trading  and  Market  Services. 
Nasdaq  and  I^vid  Sieradzki,  Attorney,  Commission 
on  July  8. 19^. 

'^To  chan^  its  minimum  increment,  an 
exchange  wofid  be  required  to  file  a  proposed  rule 
change  that  Would  become  immediately  effective 
under  Section  19(b)(3KA)  of  the  Act 

"  See  Securities  Exchange  Act  Releue  No.  38897 


(Aug.  1, 1997 
"15U.S.C 


,  62  FR  42847  (Aug.  8,  1997). 
78f[bM5)  and  78»(bK2). 
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proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-97-39  and  should  be 
submitted  by  August  6, 1998. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-Amex-97- 
39)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '^ 

Mai<Sarat  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  98-18962  Filed  7-15-98;  8:45  am] 
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SECURITIES  AND  EXCHAMQE 
COMMISSION 

[HelMse  Na  34-40186;  RIa  No.  8R-CBOE- 
08-20) 

Seif-Regulatory  Organizations;  Notice 
of  Rling  of  PropoMd  Rule  Change  by 
the  Chicago  Boerd  Options  Exchange. 
Inc.  and  Amendment  No.  1  Thereto 
Relating  to  RAE8  Eligibility 
Requirements  for  OEX  and  DJX 
Options 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  May  18, 
1998,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Seciuities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  On 
June  24, 1998,  the  CBOE  filed  an 
amendment  to  the  proposal.^  The 


'•15U.S.C.78»{bK2). 

"  17  CFR  2O0.3a-3(aMl2). 

>  15  U.S.C  78»(b)(l). 

»17aTl240.19b-4. 

»  See  letter  from  Tinunby  H.  Thompeon.  Director, 
Regulatory  Affairs,  Legal  Department,  CBOE.  to 
Deborah  Flynn.  Attorney,  Division  of  Market 
Regulation.  CommiMion,  dated  June  19, 1998 
("Amendment  No.  1").  In  Amendment  No.  1.  the 
CBOE  proposes  to  amend  the  proposed  rule  change 
to  add  cross-references  to  new  paragraph  ft))(vl) 
where  the  Rule  only  refers  to  paragraph  (b)(v) 
presently.  The  proposed  change  will  make  clear  to 
joint  account  participants,  or  the  nominee  of  the 
member  organization,  that  the  requiremenU  of 
paragraph  (b)(v)  need  not  be  met  in  order  to 
participate  in  the  joint  account,  or  in  the  firm's 
Retail  Automatic  Execution  System  account,  if  the 
requirements  for  paragraph  (b)(vi)  are  met 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regnlat(H7  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  add  a  new  sub- 
paragraph to  CBOE  Rule  24.17,  RAES 
Eligibility  in  OEX  and  DJX,  that  would 
allow  a  Market-Maker  to  participate  on 
the  Retail  Automatic  Execution  System 
("RAES")  in  both  options  on  the 
Standard  &  Poor's  100  hidex  ("OEX") 
and  options  on  the  Dow  Jones  Industrial 
Average  ("DJX")  during  the  same 
calendar  month  by  meeting  the 
eligibility  requirements  for  OEX  alone, 
DJX  alone,  or  eligibility  requirements 
which  consider  the  percentage  of 
transactions  and  contracts  a  Market- 
Maker  transacted  in  OEX  and  DJX 
combined.  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  the  CBOE.  and  at  the 
Commission. 

n.  Self-Regulatory  Oi;gaiiization's 
Sutement  of  the  Purpose  of,  and 
SUtutory  Basis  for,  the  Prcposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of,  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

1.  Purpose  " 

Currently,  CBOE  Rule  24.17(b)(v)  sets 
forth  four  eligibility  requirements  that  a 
Market-Maker  must  meet  before  he  can 
participate  in  RAES  in  either  OEX  or 
DJX.  One  of  these  requirements  is  that 
the  Market-Maker  must  execute  at  least 
seventy-five  percent  of  his  Maricet- 
Maker  contracts  for  the  preceding 
calendar  month  in  the  option  class  in 
which  the  Market-Maker  is  participating 
on  RAES.  Because  of  the  hi^ 
percentage  requirement,  a  Market-Maker 
who  qualifies  to  participate  in  RAES  in 
either  OEX  or  DJX  would  not  be  able  to 
qualify  to  participate  in  RAES  in  the 
other  class.  In  fact,  the  Exchange 
behoves  the  seventy-five  percent 
requirement  is  so  high  that  it  serves  as 
a  disincentive  for  a  Market-Maker  on 


one  side  of  the  common  structure  in 
which  OEX  and  DJX  are  traded  to  move 
into  the  other  side  of  the  structure  to 
trade  the  other  option  product  for  fear 
that  the  Market-Maker  will  no  longer 
qualify  for  RAES  in  his  primary  trading 
area. 

The  Exchange  believes,  however,  that 
a  strength  of  the  Market-Maker  system  is 
the  ability  of  Market-Makers  to  move 
from  one  trading  pit  to  another  to 
provide  liquidity  and  capital  when 
market  conditions  warrant.  Because  the 
traders  in  OEX  or  DJX  stand  right  next 
to  each  other  in  the  same  physical 
trading  structure,  they  are  in  the  best 
position  to  provide  added  liquidity  and 
capital  to  the  products  by  moving  from 
one  side  of  the  trading  structure  to  the 
other.  Consequently,  the  Exchange 
determined  to  add  new  sub-paragraph 
(b)(vi)  to  Rule  24.17  to  allow  a  Market- 
Maker  to  qualify  for  RAES  in  both  OEX 
and  DJX  during  the  same  calendar 
month  (1)  by  meeting  the  individual 
requirements  for  OEX,  (2)  by  meeting 
the  individual  requirements  for  DJX.  or 
(3)  by  transacting  seventy-five  percent  of 
his  contracts  for  the  month  in  both  OEX 
and/or  DJX  combined  and  by  transacting 
seventy-five  percent  of  his  contracts  in 
OEX  and  DJX  during  the  month  in 
person.  A  Market-Maker  can  participate 
in  RAES  in  both  OEX  and  DJX  during 
the  same  calendar  month  as  long  as  he 
meets  one  of  the  sets  of  criteria  above 
and  as  long  as  the  two  products 
continue  to  be  traded  at  the  same 
physical  trading  location.  It  should  be 
noted  that  in  the  equity  posts  on  the 
floor,  a  Market-Maker  may  participate  in 
RAES  in  all  classes  traded  at  that  post. 
Although  OEX  and  DJX  are  technically 
traded  at  two  separate  trading  posts,  the 
Market-Makere  for  each  product  are 
separated  by  a  movable  railing  within 
the  same  physical  structure.  A  Market- 
Maker  must  be  present  in  the  particular 
trading  crowd  where  the  class  is  traded 
while  he  is  participating  in  RAES  for 
that  class. 

The  Exchange  proposes  to  implement 
this  rule  change  at  the  beginning  of  the 
next  calendar  month  after  the  rule 
proposal  is  approved  by  the 
Commission.  Finally,  the  Exchange  is 
proposing  to  delete  current 
Interpretation  .02  because  it  is  no  longer 
relevant  now  that  December  1, 1997  has 
passed. 

2.  Statutory  Basis 

By  eliminating  a  disincentive  for 
Market-Maken,  in  the  physical  structure 
where  OEX  and  DJX  are  traded,  to  move 
between  trading  pits  to  provide  added 
Uquidity  and  capital  when  market 
conditions  warrant,  the  Exchange 
beUeves  the  proposed  rule  change  is 
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consistent  with  Section  6  of  the  Act,*  in 
general,  and  with  section  6(b)(5).5  in 
particular,  because  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimtents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  vnitten 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wrill  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  pi  incipal  office  of  the  CBOE.  All 
subm  ssions  should  refer  to  File  No. 
SR-C  3OE-98-20  and  should  be 
subm  tted  by  August  6, 1998. 

For  he  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoiSty.s 

Margak^  H.  McFarland, 

Deputy  Secretary. 

(FR  D^.  98-18905  Filed  7-15-98;  8:45  am] 
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SECliRrriES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-40187;  File  No.  SR-CHX- 
98-13) 

Self-rtegulatory  Organizations;  Notice 
of  FUmg  of  Proposed  Rule  Change  by 
the  Chicago  Stock  Exchange,  Inc. 
Amei^dlng  the  Exchange's  Clearing  the 
Post  Policy  for  Cabinet  Securities 

Pursuant  to  Section  19(b)(1)  of  the 
Secunties  Exchange  Act  of  1934 
("Act'').i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  10, 
1998,  the  Chicago  Stock  Exchange,  Inc. 
("CHJ"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prep4«d  by  the  CHX.  The  Commission 
is  puljlishing  this  notice  to  solicit 
comn^ents  on  the  proposed  rule  change 
from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statefient  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
interpretation  and  policy  .02  of  CHX 
Rule  lO  of  Article  XX  and  amend  CHX 
Rule  jl  of  Article  XX  relating  to 
clearing  the  post  and  to  make 
permanent  the  policy  contained  in 
Article  XX,  Rule  11  regarding  the  ability 
of  area  bids  and  offers  to  clear  the 
cabinet  post  by  phone.  The  text  of  the 
propc^ed  rule  change  is  as  follows: 
Addiljions  are  italicized;  deletions  are 
[braclietedl. 

ARTICLE  XX 

Rule    0.  Manner  of  Bidding  and 
Offeri  ng. 

No  change  in  text. 

Interpretations  and  Policies 

02.  Clearing  the  Post. 

Pol  cy.  All  orders  received  by  floor 
broke  "s  or  originated  by  market  makers 


«15U.SJ:i78f. 
»15U.S.C78((b)(5). 


•  17  (  FR  20O.3O-3(a)(12). 
'  15  I  I.S.C  78»(b)(l)  (1994). 
» 17  (  FR  240.19b-4  (1997). 


on  the  fl  9or  of  the  Exchange  must 
effectivefly  clear  the  post  t^fore  the 
orders  may  be  routed  to  another  market, 
either  via  the  ITS  System  or  through  the 
use  of  akemative  means. 

Floor  brokers  who  receive  an  order  on 
the  flooijhave  a  fiduciary  responsibility 
to  seek  a  best  price  execution  for  such 
order.  This  responsibihty  includes 
clearing  of  the  Exchange's  post  prior  to 
routing  an  order  to  another  market  so 
that  oth0r  buying  and  selling  interest  at 
the  post  jean  be  checked  for  a  potential 
execution  that  may  be  as  good  as  or 
better  thpn  the  execution  available  in    ■ 
another  market. 

Market  makers  are  required  to  provide 
depth  aiid  liquidity  to  the  Exchange 
market,  among  other  things.  Exchange 
Rules  reiiuire  that  all  market  maker 
transactions  constitute  a  course  of 
dealings  reasonably  calculated  to 
contribute  to  the  maintenance  of  a  fair 
and  ordwly  market.  In  so  doing,  market 
makers  iiust  adhere  to  traditional 
agency/auction  market  principles  on  the 
floor.  Transactions  by  Exchange  market 
makers  on  other  exchanges  which  fail  to 
clear  the  Exchange  post  do  not 
constitute  such  a  course  of  dealings. 

Notwithstemding  the  above,  it  is 
imderstood  that  on  occasion  a  customer 
will  insist  on  special  handling  for  a 
particular  order  that  would  preclude  it 
from  clearing  the  post  on  the  Exchange 
floor.  Fcff  example,  a  customer  might 
request  that  a  specific  order  be  given  a 
primary  [market  execution.  These 
situations  must  be  documented  and 
reported  to  the  Exchange.  Customer 
directive  is  for  special  handling  of  all 
orders  ii  i  a  particular  stock  or  all  stocks, 
howevef ,  will  not  be  considered  as 
exceptions  to  clearing  the  post  policy. 

All  executions  resulting  from  bids  and 
offers  reflected  on  Instinet  terminals 
resident  on  the  Exchange  floor 
constitu  ;e  "orders"  which  are 
"commiinicated"  to  the  Exchange  floor. 
Therefoie,  all  orders  resulting  from 
interestjeflected  on  Instinet  terminals 
on  the  ^change  floor  must  be  handled 
as  any  other  order  communicated  to  the 
floor.  Al  such  orders  must  be  presented 
to  the  post  during  normal  trading  hours. 
All  trades  between  Instinet  and 
Exchange  floor  members  are  Exchange 
trades  aid  must  be  executed  on  the 
Exchange. 

Method  of  Clearing  the  Post.  (Subject 
to  Article  XX,  Rule  11  relating  to  cabinet 
securiti^.l  {t]7he  Exchange's  clearing 
the  post  policy  requires  the  floor  broker 
or  market  maker  to  be  physically 
present  On  the  Exchange  floor  and  to  be 
present  at  the  post.  So  long  as  the  floor 
broker  o  r  market  maker  is  physically 
present  <  m  the  Exchange  floor,  a  floor 
broker's  or  market  maker's  bids  and 
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offers  may  be  made  by  clearing  the  post 
by  phone  provided  that  such  bids  and 
offers  are  audibly  announced  at  the  post 
through  a  speaker  system  mctjntained  by 
the  Exchange.  A  market  maker,  after 
requesting  the  specialist's  market  quote, 
must  bid  or  offer  the  price  and  size  of 
his  intended  interest  at  the  post.  A  floor 
broker  must  clear  the  post  by  requesting 
a  market  quote  fix)m  the  specialist.  If  the 
specialist  or  any  other  member  who  has 
the  post  indicates  an  interest  to  trade  at 
the  price  that  was  bid  or  offered  by  the 
market  maker  or  the  price  of  the  floor 
broker's  order  (even  though  that  order 
has  not  yet  been  bid  or  offered),  then  the 
trade  may  be  consummated  with  the 
specialist  (or  whomever  has  the  post)  in 
accordance  with  existing  Exchange 
priority,  parity  and  precedence  rules.  If 
the  speciaUst  (or  any  other  member  who 
has  the  post)  indicates  interest  to  trade 
at  that  price  but  the  member 
communicating  the  intended  interest, 
including  Instinet  interest,  determines 
not  to  consummate  the  trade  with  the 
specialist  or  such  member,  then,  to 
preserve  the  Exchange's  existing 
priority,  parity  and  precedence  rules, 
the  trade  may  not  be  done  with  any 
other  Exchange  floor  member.  (See 
Article  XXX,  Rule  2).  If  the  trade  is 
consummated  with  the  specialist  or 
other  member  who  has  the  post,  the 
speciahst  (or  any  customer  represented 
by  the  specialist)  is  not  required  to  pay 
any  fees  to  the  broker  or  market  maker 
in  connection  with  the  execution  of  the 
order,  unless  such  fee  is  expressly 
authorized  by  an  Exchange  Rule.  If  the 
speciaUst  does  not  indicate  an  interest 
to  trade,  then  the  trade  may  be 
consummated  with  another  Exchange 
floor  member  on  the  Exchange  floor 
with  a  resultant  Exchange  print. 

Failure  to  clear  the  post  may  result  in 
a  "trade-through"  or  "trading  ahead"  of 
other  floor  interest.  In  addition,  failure 
to  properly  clear  the  post  may  result  in 
a  violation  of  the  Exchange's  Just  and 
Equitable  Trade  Principles  Rule  (Article 
Vin,  Rule  7)  and  a  market  maker  rule 
that  requires  all  market  maker 
transactions  to  constitute  a  course  of 
dealing  reasonably  calculated  to 
contribute  to  the  maintenance  of  a  fair 
and  orderly  market  (Article  XXXIV, 
Rule  1).  Failure  to  properly  clear  the 
post  may  also  subject  the  violator  to  a 
minor  rule  violation  imder  the 
Exchange's  Minor  Rule  Violation  Plan. 

Rule  11.  Cabinet  Securities 

Stocks  having  no  designated  speciahst 
unit  of  trading  shall  be  assigned  for 
deaUngs  by  use  of  cabinets  and  shall  be 
dealt  in  at  a  location  designated  for  that 
purpose. 


The  Exchange  may  also  designate 
bonds  which  are  to  be  dealt  in  by  use 
of  cabinets. 

Bids  and  offers  in  securities  dealt  in 
by  use  of  cabinets  shall  be  written  on 
cards,  which  shall  be  filed  in  the 
cabinets  in  the  following  sequence: 

1.  According  to  price,  and 

2.  According  to  the  time  received  at 
the  cabinet. 

Orders  in  such  securities  shall  be 
filled  according  to  the  bids  and  offers 
filed  in  the  cabinets,  in  the  sequence 
indicated  above,  except  that  oral  bids 
and  offers  in  such  securities  may  be 
made  if  not  in  conflict  with  bids  and 
offers  in  the  cabinets.  Oral  bids  and 
offers  may  be  made  by  clearing  the 
cabinet  post  by  phone  provided  that 
such  bids  and  offers  are  audibly 
announced  at  the<;abinet  post  through 
a  speaker  system  maintained  by  the 
Exchange. 

Every  card  placed  in  the  cabinets 
shall  bear  a  definite  price  and  number 
of  shares  and  no  mark  or  identification 
shall  be  placed  thereon  to  indicate  it  is 
other  than  a  limited  order  at  the  price. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CHX  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  in  the  places  specified 
in  Item  IV  below.  The  CHX  has  prepared 
siunmaries,  set  forth  in  Sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  piupose  of  the  proposed  rule 
change  is  to  make  permanent  the  poUcy 
contained  in  Article  XX,  Rule  11 
regarding  the  abiUty  of  oral  bids  and 
offers  to  clear  the  cabinet  post  by 
phone.3  The  proposed  rule  change  will 
also  amend  Article  XX,  Rule  10  to 


'  See  Securitie*  Exchange  Act  Release  No.  39519 
(January  6, 1998),  63  FR  ig«S  Oanuary  13.  1998) 
(Order  approving  proposed  rule  change  SR-CHX- 
97-28  relating  to  a  six  month  pilot  program  for 
Exchange's  clearing  the  post  policy  for  cabinet 
securities);  and  Securities  Exchange  Act  Release  No. 
40144  (June  30. 1998),  63  FR  37157  (July  9, 1998) 
(Order  approving  proposed  rule  change  SR-CHX- 
98-17  relating  to  a  five  month  extension  of  the  pilot 
program  for  the  Exchange's  clearing  the  poet  policy 
for  cabinet  securities). 


expand  this  policy  to  bids  and  offers  in 
all  seciuities  traded  on  the  trading  floor. 

Under  the  proposed  rule  change,  as 
long  as  the  floor  broker  or  market  maker 
is  physically  present  on  the  Exchange 
floor,  a  floor  broker's  or  market  maker's 
bids  and  offers  in  any  seairity  traded  on 
the  trading  floor  may  be  made  by 
clearing  the  post  by  phone,  provided 
they  are  audibly  announced  at  the  post 
through  a  speaker  system  maintained  by 
the  Exchange.  The  Exchange  has  not 
experienced  any  adverse  effects  from 
the  implementation  of  this  poUcy  for 
cabinet  issues,  and  believes  that  the 
differences  obtained  with  the  use  of  a 
speaker  system  in  cabinet  issues  should 
be  extended  floor  wide. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  *  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  perfect  the  mechanism 
of  a  free  and  open  market. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  of  Competition 

The  Exchange  does  not  beheve  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
sohcited  or  received. 

m.  bate  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Ckjmnussion  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 


M5U.S.C7S«bM5). 
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should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CHX-98-13  and  should  be 
submitted  by  August  8, 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  99-18906  Filed  7-15-98;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-40191;  File  No.  SR-DTC- 
98-5] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  and  Order  Granting  Accelerated 
Approval  of  a  Proposed  Rule  Change 
Relating  to  Shared  Control  Accounts 

July  10, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
April  7, 1998,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II, 
below,  which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  and  order  to 
sohcit  comments  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  allow  DTC  to  make  shared 
control  accounts  available  to  its 
participants. 


» 17  CFR  200.3a-3(a)(12). 
•15U.S.C78s(b)(l). 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change! 

In  its  pling  with  the  Commission. 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposeid  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  iV  below.  DTC  has  prepared 
summaj  ies,  set  forth  in  sections  (A),  (B), 
and  (C)  lelow,  of  the  most  significant 
aspects  )f  such  statements.  ^ 

(A)  Self-Regulatory  Organization's 
Statemant  of  the  Purpose  of,  and 
Statutoi  y  Basis  for,  the  Proposed  Rule 
Change 

New  York  State  recently  enacted 
revised  Article  8  of  the  Uniform 
Commercial  Code  ("UCC").  Revised 
Article  I  gives  priority  in  certain 
situations  to  a  pledgee  that  has  control 
over  plepged  securities  (or  other 
financial  assets).  According  to  DTC,  a 
pledgee  pas  control  over  securities 
when  it  has  the  ability  to  have  the 
securities  sold  or  transferred  without 
further  Consent  by  the,  pledgor.  The 
control  j>f  the  pledgee  need  not  be 
exclusi^je.  The  pledgor  can  retain  the 
right  to  redeliver  or  make  substitutions 
for  the  pledged  securities. 

Currently,  when  a  participant  pledges 
securitii  s  to  the  pledgee  account  of  a 
pledgee  |at  DTC,  the  securities  are  under 
the  sole  control  of  the  pledgee. 
Therefoi  e,  only  the  pledgee  can 
redelive :  or  release  the  securities. 

The  p  irpose  of  the  proposed  rule 
change  p  to  make  shared  control 
account!  available  at  DTC  as  an 
alternative  to  the  use  of  pledgee 
account*.  3  As  a  result  of  the  rule 
change,  B  DTC  participant  will  be  able 
to  estabfsh  a  shared  control  account 
and  to  designate  any  DTC  pledgee  as  the 
pledgee  Ifor  the  shared  control  account. 
A  pledgee  will  have  control  over 
securiti^  delivered  by  a  participant  to 
the  participant's  shared  control  account 
at  DTC  because  the  pledgee  will  have 
the  abiluy  to  redeliver  the  securities 
without  further  consent  by  the 
participant.  However,  the  participant 
also  will  have  the  ability  to  redeliver  or 
to  make  substitutions  for  the  securities 
without  obtaining  the  pledgee's  release 
of  the  se  :urities.  DTC  states  that,  except 
as  modi:  led  by  the  procedures  for  DTC 


Ca  nm 


^The 
summariei 

'  Pledge: 
at  DTC. 


ission  has  modifled  the  text  of  the 
prepared  by  DTC. 
accounts  will  continue  to  be  available 


shared  corttrol  accounts.*  the  operation 
of  a  shared  control  account  will  be 
identical  tb  the  operation  of  a  DTC 
pledgee  account  and  all  DTC  procedures 
applicable  to  pledgee  accounts  are 
applicable'  to  shared  control  accounts. 
DTC  believes  that  the  proposed  rule 
change  is  (ionsistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  it  is  consistent  with 
DTC's  obligation  to  safeguard  securities 
and  funds  n  its  custody  or  control  or  for 
which  it  is  responsible.' 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  dods  not  believe  that  the 
proposed  title  change  will  impact  or 
impose  a  burden  on  competition. 

IC)  Self-Rdgulatory  Organization's 
Statementhn  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  pro]K)sed  rule  change  was 
developed  through  discussions  with 
several  paiticipants.  No  written 
comments  jhave  been  solicited  or 
received.    , 

m.  Date  of  Effectiveness  of  the 
Proposed  Kule  Change  and  Timing  for 
Commission  Action 

Section  l7A(b)(3)  of  the  Act  requires 
that  the  rules  of  a  clearing  agency  be 
consistent  {with  its  obligation  to 
safeguard  securities  and  funds  in  its 
custody  orlcontrol  or  for  which  it  is 
responsible.^  The  Commission  believes 
that  the  rule  change  is  consistent  with 
this  obligation  because  the  proposal 
should  help  facilitate  the  processing  of 
secured  tntasactions  through  DTC's 
facilities.  In  addition,  the  operation  of 
shared  conp'ol  accounts  will  be 
essentially  identical  to  the  operation  of 
pledgee  accounts  which  are  currently 
available  a|  DTC.  Therefore,  DTC's 
experience  in  the  operation  of  pledgee 
accounts  will  help  enable  DTC  to 
operate  sh^d  control  accounts  in  a  safe 
and  efficient  manner. 

DTC  has  {requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  thd  thirtieth  day  after 
publicatioii  of  the  notice  of  this  filing. 
The  Commjission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  thd  thirtieth  day  after 
publication  of  the  notice  because 


♦The  procedures  for  DTC  shared  control  accounts 
are  attached  a^  Exhibit  2  to  DTC's  proposed  rule 
change  (File  No.  SR-DTC-9ft-5)  which  is  available 
for  inspection  {and  copying  at  the  Commission's 
Public  Referertce  Room  or  through  DTC. 

» 15  U.S.C.^-1  (b)(3)(F). 

•15U.S.C.  ;Bq-l(b)(3)(F). 
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accelerated  approval  will  permit  DTC  t9 
immediately  make  shared  control 
accounts  available  to  its  participants 
and  to  make  its  procedures  reflect 
revised  Article  8  as  recently  enacted  by 
the  State  of  New  York.' 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  hfW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  vdll  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No..SR-DTC-98-5  and 
should  be  submitted  by  August  6, 1998. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-98-5)  be  and  hereby  is  approved 
on  an  accelerated  basis. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^  .    . 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  98-18963  Filed  7-15-98;  8:45  am] 
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'  The  staff  of  the  Board  of  Governori  of  the 
Federal  Reserve  System  h«s  concurred  with  the 
Commission's  granting  of  accelerated  approval. 
Telephone  conversation  between  Kristen  Wells. 
Senior  Analyst.  Division  of  Reserve  Bank 
Operations,  Board  of  Governors  of  the  Federal 
■*eserve  System,  and  Jeffrey  Mooney.  Special 
Counsel.  Division  of  Market  Regulation. 
Commission  (July  9. 1998). 

•17CFR20O.3O-3(a)(12). 
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Self-Regulatory  Organizations; 
Emerging  Markets  Clearing 
Corporation;  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Changing  Relating  to 
Warrant  Processing 

July  10, 1998. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  give  that  on 
May  28, 1998,  the  Emerging  Markets 
Clearing  Corporation  ("EMCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  items  have 
been  prepared  primarily  by  EMCC.  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  ftt>m 
interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposal  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  a  mechanism 
whereby  EMCC  may  process  cash 
payments  made  wi{h  resp>ect  to  warrants 
for  which  there  are  outstanding  fail 
receive  and  deliver  obligations  and  to 
permit  EMCC  to  pair-off  outstanding 
warrant  fail  receive  obligations  with  fail 
deliver  obligations. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
EMCC  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposal 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  EMCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

From  time  to  time,  issuers  of  warrants 
may  declare  a  money  distribution  on 
their  warrants  ("warrant  payment").  If 
EMCC  is  notified  that  a  warrant 


payment  has  been  declared  by  a  warrant 
issuer,  those  members  with  a  fail  deliver 
or  fail  receive  obligation  relating  to  such 
warrant  will  receive  a  report  from 
EMCC.  The  report  will  specify  the 
amoimt  each  member  is  obligated  to 
pay/receive.  EMCC  will  also  instruct  the 
qualified  seciuities  depository  ^  of  each 
such  member  to  appropriately  debit 
and/or  credit  each  member's  account  on 
payable  date  with  the  amount(s) 
specified  on  the  report.  (Fail  deliver 
obligations  will  resuh  in  debits,  and  fail 
receive  obligations  will  result  in 
credits.) 

EMCC  will  not  guarantee  warrant 
payments.  EMCC's  willingness  to  pay 
members  with  fail  receive  obUgations  is 
contingent  on  its  ability  to  collect  these 
amounts  from  members  with  fail  deliver 
obligations.  If  a  member  with  a  fail 
deliver  obligation  does  not  pay  EMCC 
the  cash  owed  with  respect  to  a  warrant 
payment,  the  proposed  rule  change  (i) 
permits  EMCC  to  reverse  the  payment 
made  to  the  member  with  the  fail 
receive  obligations  that  was  the  original 
counterparty  to  the  transaction 
underlying  such  fail  deliver  obligation 
and  (ii)  obligates  the  member  with  the 
fail  deliver  obligation  that  did  not  pay 
EMCC  such  monies  owed,  to 
compensate  EMCC  for  such  non- 
payment. 

The  proposed  rule  change  also 
provides  that  the  member  with  the  fail 
receive  obligation  will  be  entitled  to 
compensation  for  its  late  receipt  of  the 
warrant  payment  if  EMCC  collects  from 
the  member  with  the  fail  deliver 
obligation  that  failed  to  make  timely 
payment.  The  proposed  rule  change 
provides  that  if  a  member  with  a  fail 
receive  obligation  does  not  receive  a 
warrant  payment  or  if  such  a  warrant 
payment  is  reverse  and.  EMCC  has 
ceased  to  act  for  the  member  with  the 
fail  deliver  obligation,  the  member  with 
the  fail  receive  obligation  may  request 
that  EMCC  file  a  claim  for  the  payment 
with  the  estate  of  the  member  with  the 
fail  deliver  obligation.  Any  such  action 
shall  be  taken  at  the  sole  cost  and 
expense  of  the  member  with  the  fail 
receive  obligation.  ^ 

EMCC  states  that,  historically,  fail 
rates  with  respect  to  warrant 
transactions  are  high.  Firms  would 
periodically  employ  a  pfocess  by  which 
they  bilaterally  paired-off  outstanding 
warrant  receive  and  deUver  obligations 


•  15  U.S.C.  78»(b)(l). 


'Currently,  the  Cedel  Bank.  Societe  anonyme and 
the  Euroclear  system,  which  is  operated  by  the 
Brussels  OfTice  of  Morgan  Guaranty  Trust  Company 
of  New  York,  are  the  only  qualined  securities 
depositories. 

'  This  approach  is  similar  to  that  Uken  with 
respect  to  fail  obligations  relating  to  warrants,  as  set 
forth  in  Rule  6.  Sections  7(f)  and  8(f). 


38446 


Federal  Register /Vol.  63,  No.  136 /Thursday,  July  16,  1998/ 


Notices 


in  order  to  eliminate  warrant  fail 
obligations.  Since  warrants  have  been 
eligible  at  EMCC,  EMCC's  records  also 
indicate  that  there  is  high  fail  rate  with 
respect  to  warrant  obligations.  In  order 
to  eliminate  there  fails,  members  have 
requested  that  EMCC  implement  a 
similfu-  process.  The  proposed  rule 
change  would  allow  EMCC  to  perform  a 
bilateral  pair-off  process  for  warrant 
obligations. 

In  order  to  be  eligible  to  be  paired-off, 
the  obligations  must  be  within  the  same 
ISIN,  and  the  fail  deliver  obligations  and 
fail  receive  obligations  must  have  a 
contract  value  of  $0.  In  addition,  fail 
deliver  and  fail  receive  obhgations  will 
be  paired-off  only  if  the  quantity  of 
warrants  with  respect  to  one  or  more  fail 
receive  obligations  (either  singly  or  in 
the  aggregate)  is  equal  to  the  quantity  of 
warrants  with  resptect  to  one  or  more  fail 
deliver  obligations  (either  singly  or  in 
the  aggregate). 

Using  the  process  described  above, 
EMCC  will  determine  which  fail  deliver 
and  fail  receive  obligations  are  to  be 
paired-off  and  will  issue  a  report  to  each 
member  identifying  such  paired-off 
obligations.  EMCC  will  also  instruct  the 
member's  qualified  securities  depository 
to  cancel  the  previously  issued  debit 
and  credit  instructions  relating  to  such 
paired-off  obligations.  At  the  time  the 
report  is  distributed  to  members,  their 
rights  or  obligations  with  respect  to  the 
paired-off  fail  deliver  and  fail  receive 
obligations,  under  the  Rules  are 
extinguished. 

Although  EMCC  becomes  the 
counterparty  to  all  transactions 
submitted  to  it,  upon  receipt  of 
securities  by  EMCC  they  are  redelivered 
from  EMCC  tq^e  original  counterparty 
to  the  imderlying  transaction.  It  is 
possible  that  the  pair-off  process  will 
result  in  the  canceling  of  the  fail 
obligation  of  only  one  of  the  original 
coimterparties,  leaving  the 
corresponding  fail  obligation  open  at 
EMCC.  Under  these  circimistances, 
EMCC  will  allocate  any  warrants 
received  by  giving  priority  first  to  the 
oldest  fail  receive  obligation  and  next  to 
the  fail  receive  obligation  relating  to  the 
largest  niunber  of  warrants.  EMCC  will 
not  allocate  any  warrants  which  would 
not  fully  satisfy  a  fail  receive  obligation. 
For  example,  if  ^MCC  receives  10 
warrants  from  a  member  with  a  fail 
deliver  obligation  (where  the 
corresponding  fail  receive  obligation 
had  been  canceled)  and  there  are  3  fail 
receive  obligations  of  the  same  age,  one 
of  which  is  for  7  warrants,  one  of  which 
is  for  6  warrants,  and  one  of  which  is 
for  5  warrants,  EMCC  will  deliver  7  of 
the  10  warrants  received  to  satisfy  the 
fail  receive  obligation  for  7  warrants  and 


solicit!  id 
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will  not  deliver  the  remaining  3 
warrants  until  it  has  received  a 
suffic^nt  quantity  of  warrants  which 
vnll  alow  it  to  fully  satisfy  at  least  one 
fail  receive  obligation. 

EMCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  it  will  facilitate  the 
prompjt  and  accvuate  clearance  and 
settleOient  of  seciuities  transactions. 

(B)  Set-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

EMCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impacj  on  or  impose  a  biuden  on 
competition. 

(C)  Ser-Regulatory  Organization's 
Stateaient  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  \  irritten  comments  relating  to  the 
propo)  ed  rule  change  have  been 

or  received.  EMCC  will  notify 
of  any  written 
comments  received  by  EMCC. 

m.  Date  of  ECTectiveness  of  the 
Propoied  Rule  Qiange  and  Timing  for 
Commission  Action 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  for 
whichlit  is  responsible.  The 
Commission  believes  that  the  rule 
chang^  should  provide  EMCC  with  a 
process  that  should  reduce  the  number 
of  outstanding  fail  receive  obligations 
and  fa  1  deliver  obligations  relating  to 
warrai  ts.  The  failure  of  one  party  to 
satisfy  their  settlement  obligations 
threat«  ns  the  entire  clearance  and 
settlen  lent  system  because  that  party's 
failure  may  in  turn  cause  other  parties 
to  fail  o  meet  their  obligations. 
Therel  ire,  by  reducing  the  niunber  of 
outstaj  iding  fails  at  EMCC,  the  proposed 
rule  d  ange  should  facilitate  the  prompt 
and  ac  :urate  clearance  and  settlement  of 
securil  ies  transactions. 

EMC  C  has  requested  that  the 
Comm  ssion  find  good  cause  for 
approi  ing  the  proposed  rule  change 
prior  ti » the  thirtieth  day  after  the  date 
of  pub  ication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for 
approAjing  the  proposed  rule  change 
prior  tl)  the  thirtieth  day  after 
public  ition  of  notice  because 
accelei  ated  approval  will  enable  EMCC 
to  begi  1  reducing  the  nimiber  of  fail 
obligal  ions  relating  to  warrants 
immec  lately. 


rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wlritten  data,  views,  and 
argiunenjs  concerning  the  foregoing, 
including  whether  the  propos^  rule 
change  is  consistent  with  die  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Sectirities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  i^^y  ^  vvithheld  fit>m  the 
public  inj  accordance  with  the 
provisioiis  of  5  U.S.C.  552,  will  be 
available' for  inspection  and  copying  in 
the  Comiiiission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washing^n,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  EMCC.  All  submissions  should 
refer  to  File  No.  SR-EMCC-98-5  and 
should  b#  submitted  by  August  6, 1998. 

It  is  Therefore  Ordered,  pursuant  to 
Section  ip(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  (File  No.  SR- 
EMCC-98-5)  be  and  hereby  is  approved 
on  an  accelerated  basis. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.^ 

Margaret  H.  McFarland, 

Deputy  Setretary. 

[FR  Doc.  9^18964  Filed  7-15-98;  8:45  am) 
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Self-Regalatory  Organizations; 
National  Securities  Clearing 
Corporation;  Order  Approving  a 
Proposed  Rule  Change  Relating  to 
Changesjin  Membership  Standards 

July  9, 19< 

On  Oc^ber  30, 1997,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 


Exchange 


and  on  December  31, 1998,  amended  a 
proposed  rule  change  (File  No.  SR- 
NSCC-97i-13)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 


♦  15  u.S.( 
»17CFR 


Commission  ("Commission") 


:oo. 


78s(b)(2). 
.3(>-3(a)(12). 


of  1934  ("Act").»  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  February  27, 1998.2  One  comment 
letter  was  received.*  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I.  Description 

Currently.  NSCC's  rules  provide  that 
it  will  establish,  as  deemed  necessary  or 
appropriate,  standards  of  financial 
responsibility,  operational  capability, 
experience,  and  competence  for 
membership,  as  well  as  guidelines  for 
the  application  of  memlrarship 
standards.  *  The  purpose  of  the  rule 
change  is  to  establish  specific  standards 
imder  which  NSCC  may  deny  an 
applicant  membership  or  to  cease  to  act 
for  a  participant.' 

The  revised  rule  will  allow  NSCC  to 
deny  membership  to  any  applicant  or  to 
cease  to  act  for  any  participant  if  a 
person  who  has  either  significant 
managerial  responsibility  or  significant 
ability  to  influence  the  policies  and 
actions  of  the  applicant  or  participant 
(through  ownership  interest,  contract,  or 
otherwise),  whether  or  not  the  person 
currently  acts  as  a  principal  or 
registered  representative,  has  a  record 
that  reflects  any  adverse  history  as 
enumerated  in  the  rule.  The  types  of 
adverse  history  enimierated  in  the  rule 
include  felony  and  misdemeanor 
proceedings  and  convictions;  certain 
disciplinary,  regulatory,  or 
administrative  proceedings  and  actions; 
arbitration  or  civil  actions;  multiple 
customer  complaints;  termination  or 
permitted  resignation  after  investigation 
or  allegation  of  sales  practice  problems, 
violation  of  rules,  regulation,  laws,  or 
standards  of  conduct;  or  being  subject  to 
heightened  supervision. 

Any  action,  complaint,  or  proceeding 
refened  to  in  the  rule  that  is  not  taken 
against  a  person  will  nonetheless  be 
deemed  to  be  taken  against  that  person 
if  his  or  her  activities  are  cited  in  whole 
or  in  part  as  being  a  contributing  cause. 
However,  no  person  vdll  be  deemed  to 
have  an  adverse  regulatory  history  due 
to  being  named  in  customer  complaints 

'15U.S.C78«(b)(l). 

2  Securities  Exchange  Act  Release  No.  39693 
(February  23, 1998).  63  FR  10058. 

'  Letter  from  William  C.  AUover.  Presidem, 
Centemjial  Securities  Company,  to  David  F.  Hoyt 
NSCC  (November  7, 1997). 

«  Rule  15  of  NSCC's  Rules  and  Procedures. 

•NSCC  has  taken  note  of  the  findings  sat  forth  in 
the  April  15, 1997,  memorandum  entitled,  "The 
Joint  Regulatory  Sales  Practice  Sweep;  Heightened 
Supervisory  Procedures,"  which  was  the  product  of 
an  initiative  involving  the  National  Association  of 
SecuriUes  Dealers,  Inc.,  the  New  York  Stock 
Exchange,  Inc.,  the  Securities  and  Exchange 
Commission,  and  the  North  American  Securities 
Administrators  Association,  Inc. 
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or  adverse  civil  proceedings  merely 
because  of  the  persons's  management  or 
ownership  positicm  in  the  applicant  or 
participant  imless  the  number  of 
complaints  or  proceedings  are 
disproportionate  to  the  size  of  the  firm. 
The  rule  change  will  also  allow  NSCC 
to  deny  membership  to  an  applicant  or 
to  cease  to  act  for  a  participant  if  a 
correspondent  of  the  appUcant  or 
participant  or  any  entity  for  which  the 
applicant  or  participant  is  financially 
responsible  would  fail  to  meet  the  above 
membership  sttmdards.  However  this 
provision  of  the  rule  will  apply  only  if 
the  size  of  the  business  of  the 
correspondent  or  other  entity  is 
significant  relative  to  the  capital  of  the 
applicant  or  participant.  NSCC  has 
informed  the  Commission  that  it  intends 
to  construe  the  new  rule  in  a  manner 
which  will  not  Umit  its  authority  under 
its  rules  to  deny  membership  to,  to 
cease  to  act  for,  or  to  obtain  further 
assurances  from  any  applicant  or 
participant  when  the  cimmistances 
warrant  even  if  the  circimistances 
include  or  consist  solely  of  items  that 
are  not  specific  groimds  for  such  action 
under  the  rule  change. 

n.  Comment  Letters 

The  Commission  received  one 
comment  letter  in  response  to  the 
proposed  rule  change  (supra  note  3). 
The  commenter  supported  the  rule 
change  but  believed  an  applicant  or 
participant  should  be  able  to  appeal  a 
decision  to  deny  membership. 

m.  Discussion 

Section  17A(b)(3)(F)  of  the  Act" 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  securities  and  funds  in 
the  custody  or  control  of  the  clearing 
agency  or  for  which  it  is  responsible. 
The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
NSCC's  obligations  under  Section 
17A(b)(3)(F)  because  it  should  enable 
NSCC  to  better  manage  its  risk  exposure 
by  specifically  authorizing  NSCC  to 
consider  applicant's  and  participants' 
regulatory  history.  An  adverse 
regulatory  history  can  indicate  that  an 
applicant  would  or  a  participant  does 
present  an  unacceptably  high  risk  to 
NSCC  and  its  participants. 

Section  17A(b)(3)(H)  of  the  Act'  also 
requires  that  the  rules  of  the  clearing 
agency  provide  a  fair  procedure  with 
respect  to  the  denial  of  participation 
and  the  prohibition  or  limitation  by  the 
clearing  agency  of  any  person  with 
respect  to  access  to  services  offered  by 


the  clearing  agency.  The  Commission 
believes  that  the  proposed  rule  change 
is  consistent  with  NSCC's  obligations 
under  Section  17A(b)(3)(H)  because  it 
defines  the  specific  bases  upon  which 
NSCC  may  deny  membership  or  cease  to 
act  for  a  participant. 

In  response  to  the  issue  of  whether  an 
appUcant  can  appeal  a  denial  of  its 
membership  application,  the 
Commission  notes  that  Rule  2  of  NSCC's 
Rules  and  Procedures  currently 
provides  a  hearing  process  for  any 
applicant  that  is  deemed  to  not  meet 
membership  requirements  before  the 
applicant  is  denied  membership. 

ni.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-97-13)  be  and  hereby  is 
approved. 

For  the  CommiHion  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margarat  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  98-18907  Filed  7-15-98;  8:45  am] 
BHJJNQ  COM  M10-01-M 
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SMALL  BUSINESS  ADMINISTRATION 

Small  BusinoM  Invastmant  Company 
of  Connactlcut  (Ueanse  «02-0052), 
Notice  of  Ucansa  Sunrandar 

Notice  is  hereby  given  that  the  Small 
Business  Investment  Company  of 
Connecticut  (SBIC/CT).  Bridgeport, 
Connecticut,  has  surrendered  its  license 
to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  ("the  Act").  SBiaCT  was 
licensed  by  the  Small  Business 
Administration  on  January  31, 1961. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  June  29, 
1998,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefit>m  have  been  terminated. 

(CaUlog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
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Dated:  July  7. 1998.  " 

Don  A.  Christensen, 
Associate  Administrator  for  Investwent. 
IFR  Doc  98-18985  Filed  7-15-98;  8:45  am] 
BH.UNO  COOE  MUS-01-P 

DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  July  3. 1998 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Etepartment  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings: 

Docket  Number:  OST-98-3997. 

Date  Filed:  June  26, 1998. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope.July  24, 1998. 

Description:  AppUcation  of  Passaredo 
Transportes  Aereos  S.A.  pursuant  to 
Section  402  of  the  Act  and  Subpart  Q, 
applies  for  an  air  carrier  permit 
authorizing  the  carriage  of  passengers 
on  a  charter  basis  between  a  point  or 
points  in  Brazil  and  a  point  or  points  in  • 
the  United  States. 

Docket  Number:  OST-98-4009. 

Date  Filed:  Jime  29, 1998. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope.July  27, 1998. 

Description:  Apphcation  of  Tower 
Air,  hic.  pursuant  to  49  U.S.C.  Section 
41108  and  Subpart  Q.  applies  for  the 
issuance  of  a  new  Certificate  of  Pubfic 
Convenience  and  Necessity  or 
Amendment  of  its  existing  Certificate 
for  Route  401,  to  engage  in  foreign  air 
transportation  of  persons,  property  and 
mail  between  any  points  in  the  United 
States,  directly  and  via  intermediate 
points,  and  any  points  in  France,  and 
beyond  France  to  points  in  third 
countries,  as  limited  by  applicable 
bilateral  agreements. 

Docket  Number:  OST-98-4010. 

Date  Filed:  June  29,  1998. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  July  27, 1998. 
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Des^ptJon:  Application  of  Federal 
Express  Corporation  pursuant  to  49 
U.S.C.  Section  41102  and  Subpart  Q, 
apphet  for  issuance  of  a  new  Certificate 
of  Public  Convenience  and  necessity 
authorizing  Federal  Express  to  provide 
scheduled  foreign  air  transportation  of 
property  and  mail  between  points  in  the 
United  States,  on  the  one  hand,  and 
points  sn  the  forty-eight  (48)  foreign 
countries  listed,  on  the  other  hand. 
Doroth^  W.  Walker, 
Federaf  Register  Liaison. 
(PR  D09.  98-18951  Filed  7-15-98;  8:45  am) 

BILLING  ioOE  4«1ft-62-^ 


DEPAI|TMENT  OF  TRANSPORTATION 

Aviation  Proceedings,  Agreements 
Filed  During  the  Week  Ending  July  3, 
1998   I 

The  |ollowing  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  of  date  of  fihng. 
DockettNumber:  OST-98-4015 
Date  Filed:  July  1, 1998 
Partiesj  Members  of  the  International 

Air  1  ransport  Association 
Subjec  : 

PTC:  2  Telex  Mail  Vote  94fr^-l-4 

USA  Austria/Belgium/Germany/Neth/ 
So  ind/Switz  fares 

n-Oi  12m,  r2-054w,  r3-044v,  r4- 
O&lw 

Inter  ded  effective  date:  August  1, 
19  >8 

Docket  Number:  OST-98-40 1 6  ' 

Date  Fi  led:  July  2. 1998 

Parties  Members  of  the  International 

Air  1  ransport  Association 
Subjea : 
PTC:  ME  0045  dated  June  26,  1998 
With  n  Middle  East  Expedited  Resos 
r-l-(  02j,  r-2-070ba,  r-3-071ea, 
07  ;c,  r-5-079b,  r-6-085dd,  r-7- 
00;  ;o 
Inten  ded  effective  date:  August  1/ 
Ocober  1,1998 

Docket^umber:  OST-98-40 17 

Date  FHed:  July  2, 1998 

Parties:  Members  of  the  International 

Air  TVansport  Association 
Subject 

COlvF  Telex  Mail  Vote  948 

Stani^ard  Condition  Resolution  for 
Special  Fares 

Intended  effective  date:  August  1, 
1948 

DocketNumber:  OST-98-4020 

Date  Filed:  July  2, 1998 

Parties^  Members  of  the  International 

Air  T  ransport  Association 
Subject 

PTC3EUR-ME  0056  dated  June  30, 


1998 
Dorothy 


V 


1998 
Europef-Mlddle  East  Expedited  Resos 

Intended  Effective  Date:  August  1, 

Walker. 


Federal  Re  pster  Liaison. 


[FR  Doc.  98-18952  Filed  7-15-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  llailroad  Administration 

Railroad  Rehabilitation  and 
Improvement  Financing 

July  9. 199 
ACTION:  Notice. 


SUMMARY^  The  Transportation  Equity 
Act  for  thlB  21st  Century  ("TEA-21"). 
Pub.  L.  No.  105-178. 112  Stat.  107 
(1998),  established  the  Raiboad 
RehabiUtation  and  Improvement 
Financing  program  ("RRIF").  To  assist 
in  its  implementation,  the  Federal 
Railroad  Administration  ("FRA")  is 
requesting  information  on  (1)  types  of 
projects  i^hich  might  benefit  from 
financial  kssistjuice  available  under 
RRIF,  and  (2)  potential  apphcants  for 
such  finaiLcial  assistance. 
ADDRESSES:  Responses  should  be  sent  to 
James  T.  l|4cQueen,  Associate 
Administrator,  Office  of  Railroad 
Developnjent.  Federal  Railroad 
Administration,  400  7th  Street,  S.W., 
Washington,  D.C.  20590. 
FOR  FURfflER  WFORMATION  CONTACT: 
James  T.  McQueen  or  JoAnne  M. 
McGowan.  Chief.  Freight  Programs, 
(202)  6324-3290. 

SUPPI-EMEijTARY  INFORMATKM:  TEA-21 
amended  h'itle  V  of  the  Railroad 
Revitaliza^ion  and  Regulatory  Reform 
Act  of  19^6,  as  amended,  45  U.S.C.  821 
et  seq.,  byj  estabUshing  RRIF,  which  will 
make  financial  assistance,  in  the  form  of 
direct  loans  and  loan  guarantees, 
available  lor  eligible  railroad  projects. 
The  aggregate  unpaid  principal  balance 
of  all  financial  assistance  outstanding 
may  not  eicceed  $3.5  billion,  of  which 
not  less  tnan  $1  billion  shall  be 
available  iolely  for  other  than  Class  I 
railroads. ; 

AppUcajnts  for  assistance  include 
State  or  local  governments,  government 
sponsored  authorities  and  corporations, 
shippers,  railroads,  and  joint  ventures. 
but  each  c  pplication  must  include  at 
least  one  i  ailroad.  Funds  can  be  used  to 
(1)  acquini,  improve  or  rehabilitate 
intermodau  or  rail  equipment  or 
facihties.  including  track,  components 
of  track,  b:  idges,  yards,  buildings  and 


shops;  (2)  refinance  outstanding  debt 
incurred  for  the  purposes  described 
above;  or  (3)  develop  or  establish  new 
intermodal  or  railroad  facilities.  Pri(»ity 
will  be  eiven  to  projects  that — 

(1)  enhance  pubhc  safety; 

(2)  enhance  the  environment;    . 

(3)  promote  economic  development; 

(4)  enable  U.S.  companies  to  oe  more 
competitive  in  international  markets; 

(5)  are  endorsed  by  plans  prepared 
imder  23  U.S.C  135.  by  the  state  or 
states  in  which  they  are  located;  or 

(6)  preserve  or  enhance  rail 
intermodal  service  to  small 
communities  or  rural  areas. 

Prerequisites  to  granting  financial 
assistance  imder  RRIF  include: 

(1)  the  repayment  of  the  financial 
assistance  is  required  to  be  made  within 
a  term  of  not  more  than  25  years  from 
the  date  of  its  execution; 

(2)  the  financial  assistance  is  justified 
by  the  present  and  probable  future 
demand  for  rail  services  or  intermodal 
facihties; 

(3)  the  applicant  has  given  reasonable 
assurances  Uiat  the  facilities  or 
equipment  to  be  acquired,  rehabilitated, 
improved,  developcHd.  or  established 
vrith  the  proceeds  of  the  financial 
assistance  will  be  economically  and 
efficiently  utilized;  and 

(4)  the  obligation  can  reasonably  be 
repaid,  using  an  appropriate 
combination  of  credit  risk  premiums 
and  collateral  offered  by  the  applicant  to 
protect  the  Federal  Government 

The  Federal  Credit  Reform  Act  of 
1990.  2  U.S.C.  661,  requires  that  before 
making  any  loan  or  loan  guarantee, 
agencies  of  the  Federal  Government 
must  have  received  an  appropriation  of 
funds  frt>m  Congress  adequate  to  cover 
the  cost  to  the  Government  of  making 
that  loan  or  loan  guarantee  (referred  to 
in  the  TEA-21  as  the  credit  risk 
premiimi  ("Premium")).  However,  this 
requirement  is  modified  by  TEA-21 
which  provides  that  the  source  of  the 
Premium  may  be  either  appropriated 
Federal  funds,  funds  from  a  non-Federal 
source,  or  any  combination  thereof. 
Congress  has  not  appropriated  funds  to 
provide  the  Premium  for  borrowers,  and 
in  the  absence  of  such  an  appropriation, 
the  Premium  ansociated  with  any  direct 
loan  or  loan  guarantee  must  be  provided 
by  the  project  applicant  or  infrastructure 
partner,  which  includes  any  participant 
in  the  project.  The  Premium  must  be 
paid  before  disbursement  of  any  loan 
proceeds. 

FRA  anticipates  many  different 
applicants  and  for  many  types  of 
projects.  These  could  include 
cooperative  ventures  for  railroad 
acquisition,  rehabilitation,  or 
improvement  involving  railroads,  states. 
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local  governments  and/or  shippers.  Of 
particular  interest  to  the  FRA  are  the 
implementation  of  Positive  Train 
Control  systems  and  the  improvement  of 
highway-rail  crossing  protection. 
Further,  RRIF  is  not  Umited  to  rail 
freight  projects,  and  passenger  service  of 
all  types  are  eligible. 

FRA  is  seeking  comments  on  a  project 
or  projects  that  a  potential  applicant 
may  submit  under  the  RRIF.  Comments 
should  include  a  brief  descripticm  of  the 
project,  preliminary  cost  estimates,  and 
type  and  term  of  financial  assistance 
that  might  be  sought.  The  information 
will  not  constitute  an  appUcation,  but  it 
will  greatly  enhance  FRA's 
imderstanding  of  the  potential  scope  of 
applications  and  accordingly  assist  in 
the  appropriate  implemoatation  of  RRIF. 
Please  submit  comments  by  August  14, 
to  provide  an  opportimity  for  adequate 
consideration. 

Issued  in  Washington,  D.C  on  July  9, 1998. 
Jolene  M.  MoUtoris, 
Federal  Railroad  Administrator. 
(PR  Doc.  98-18941  Fltad  7-15-98;  8:45  am] 
MUMO  COOf  4»i»4S-r 


DEPARTMENT  OF  THE  TREASURY 

Commission  to  Study  Capital 
Budgeting 

AGENCY:  Commission  to  Study  Capital 

Budgeting,  DOT. 

action:  Notice  of  meetings. 


SUMMARY:  The  agenda  for  the  next 
meetings  of  the  Commission  to  Study 
Capital  Budgeting  includes  discussions 
on  capital  budgeting  issues  and  the  draft 
outline  for  the  final  report  on  Friday, 
July  24.  On  Saturday  morning,  July  25, 
the  Commission  will  continue  its 
discussions  of  different  aspects  of 
capital  budgeting  and  discuss  the  next 
steps  to  be  taken  in  preparation  of  its 
report.  The  Commission's  final  report 
on  capital  budgeting  is  due  on 
December  13, 1998.  Meetings  are  open 
to  the  pubUc.  Limited  seating  capacity 
is  available. 

Dates,  Times  and  Places  of  the  Next 
Commission  Meetings 

July  24.  9:00  a.m.  to  5:00  p.m..  White 
House  Conference  Center,  Lincoln 
Room  (9:00  a.m.  to  Noon);  Truman 
Room  (Noon  to  5:00  p.m.),  726 
Jackson  Place,  NW,  Washington,  DC 
20503 

July  25,  1998,  9:00  a.m.  to  12:00  noon. 
White  House  Conference  Center, 
Truman  Room,  726  Jackson  Place, 
NW.  Washington.  DC  20503 
The  Commission  is  seeking  all  views 

on  capital  budgeting.  Interested  parties 


may  submit  their  views  to:  ENck  Emeiy. 
Executive  Director.  President's 
Commission  to  Study  Capital  Budgeting. 
Old  Executive  Office  Building  (Room 
258),  Washington,  DC  20503,  Voice: 
(202)  395-4630,  Fax:  (202)  395-6170.  E- 
Mail:  c^)ital_budget«omb.eop.gov. 
Website:  http://www.whitehouse.gov/ 
WH/BOP/OMB/PCSCB/ 
FOR  FURTHER  MFORIUTKM  CONTACT:  E. 
William  Dinkelacker.Ph.D..  Designated 
Federal  Official.  Room  4456  Main 
Treasury,  Washington.  DC  20220,  Voice: 
(202)  622-1285.  Fax:  (202)  622-1294.  E- 
Mail: 

william.dinkelacket9trB8s.^rintcom 
An9BlE.R«jr, 

Committee  Management  Officer. 

IFR  Doc  98-18927  Filed  7-15-98;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations:  "Monet 
In  the  20th  Century" 

AGENCY:  United  States  hifonnation 
Agency. 

ACTION:  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit 
"Monet  in  the  20th  Century."  (see  list), 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  a 
foreign  lender.  I  also  determine  that  the 
exhibit  or  display  of  the  listed  exhibit 
objects  at  the  Museimi  of  Fine  Arts, 
Boston,  Massachusetts,  beginning  on  or 
about  September  20, 1998  through 
December  27. 1998  is  in  the  national 
interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Piirsuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985.22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359.  March  29. 1978), 
and  Delegation  Order  No.  85-5  June  27. 
1985  (50  27393,  July  2.  1985). 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Manning,  Assistant  General  Counsel  at 
202/61&-5997.  The  address  is  U.S. 
Information  Agency,  301  4th  Street, 
S.W.,  Washington,  XX,  20547-0001. 

Dated:  July  13, 1998. 
L«  Jin, 

General  Counsel.  ■  \ 

IFR  Doc  98-18973  Filed  7-15-98: 8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations 

action:  Thereby  deteimine  that  the 
objects  on  the  list  specified  below,  to  be 
included  in  the  exhibit,  "Van  Gogh's 
Van  Goghs:  Masterpieces  bom  the  Van 
Gogh  Museum,  Amsterdam,"  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  objects  at  the  National  Gallery  of 
Art,  in  Washington,  D.C.,  from  on  or 
about  October  12, 1998,  to  on  or  about 
January  3, 1999,  and  at  the  Los  Angeles 
Coimty  Museiun  of  Art,  Los  Angeles, 
California,  from  on  or  about  January  17, 
1999,  to  on  or  about  April  4, 1999,  is  in 
the  national  interest.  Public  Notice  of 
these  detenninations  is  ordered  to  be 
published  in  the  Federal  Register. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359.  March  29. 1978). 
and  Delegation  Order  No.  85-5  of  Jvme 
27. 1985  (50  FR  27393.  July  2. 1985). 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Caldwell.  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
202/619-6982,  and  the  address  is  Room 
700,  U.S.  Information  Agency,  301  4Th 
Street,  SW,  Washington,  D.C.  20547- 
0001. 

Dated:  July  10, 1998. 
Lesjin, 

Genera]  Counsel. 

(PR  Doc.  98-18929  Filed  7-15-98;  8:45  am] 
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UNITED  STATES  INFORIMATION 
AGENCY 

Unifonn  Administrative  Requirements 
for  Grants  and  Agreements  With 
institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit 
Organizations 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice;  request  for  public 
comments. 

SUMMARY:  The  United  States  InformaUon 
Agency  has  combined  into  one  forin  the 
Form  L\-1119  (10/85)— Guidelines  for 
the  Administration  of  Assistance 


Awaads  Awarded  by  the  United  States 
Information  Agency  and  the  former 
Form  IA-1120  (10/85)— United  States 
Infor^iation  Agency,  Office  of  Contracts, 
Gene^l  Conditions,  Assistance  Awards. 
The  dombined  form  has  been  retitled 
IA-1119  (04/98)— Terms  and  Conditions 
for  the  Administration  of  United  States 
Information  Agency  Assistance  Awards. 
DATES:  Written  comments  must  be  sent 
by  Aiigust  17, 1998. 

Autliorit3r:  This  notice  is  issued  under  the 
.authority  of  22  U.S.Q  2658  and  E.0. 12048. 

ADDRESSES:  Send  comments  to  USL\, 
Office  of  Contracts,  Grants  Division,  301 
4th  Street  SW.,  Room  M22,  Washington. 
DC  20547. 

FOR  FtjRTHER  INFORMATION  CONTACT: 
JoycelC.  Love  on  202-205-8590  or 
Carolyn  Payne-Fuller  on  202-260-3145. 

Datid:  July  8, 1998. 
Jamestw.  Durham. 
Acting  Director,  Office  of  Contracts. 

Temu  and  Conditioiis  for  the 

Admi]  listration  of  United  States  Infonnation 

Agenc  r  Assistance  Awards 

Table  of  Contents 

Articlf  I.  Introduction 

Article  n.  Assistance  Awards  (Grant 

Ago  ement.  Cooperative  Agreement  or 

Lett(  tr  Agreement) 
ArticU  in.  Amendments 
Artich  rv.  Audits 
Artich  V.  Compliance  With  Federal  and 

Stad  I  Laws 
Article  VI.  Convict  Labor 
Articli  Vn.  Disputes 
Articl4  VIII.  Examination  of  Records 
ArticU  IX.  Payment  of  Interest  on  Recipients' 

Claims 
Articlj  X.  Refiinds 
Articli  XI.  Reports 
ArticU  Xn.  Subcontractors  and  Outside 

Ass<  ciates  and  Consultants 
ArticU  Xin.  Termination 
ArticU  XIV.  Travel 

I.  Intc  oduction 

Thi  i  document  defines  award  terms 
and  a  tnditions  and  procedures  for 
institutions  and  organizations  to  use  in 
receiving,  disbursing  and  accounting  for 
funds  awarded  by  the  United  States 
Infonaation  Agency.  Any  questions 
concerning  these  procedures  should  be 
addressed  to:  U.S.  Infonnation  Agency, 
Office)  of  Contracts,  Grants  Division,  M/ 
KG,  Washington,  DC  20547,  Phone: 
(202) :  105-5477. 

n.  Asi  istance  Awards  (Grant 
Agreefnent,  Cooperative  Agreement  or 
Letterj  Agreement) 

An  Agreement  is  formalized  by  a 
dociutent  signed  by  the  Grants  Officer, 
U.S.  Government,  duly  appointed  by  the 
Agendy,  and  accepted  by  the  recipient 
institution  or  organization.  The 
agreement  will  contain  the  terms  and 


conditions  appropriate  to  the  purpose  of 
the  project,  and  the  recipient  is  required 
to  follow  the  provisions  of  the 
agreemebt  in  carrying  out  the  program. 
These  Terms  and  Conditions  apply, 
unless  specifically  modified  or  deleted 
in  the  teOct  of  the  award  docxupent,  to  all 
grants,  qooperative  agreements  or  letter 
agreemetots  awarded  by  the  United 
States  Information  Agency.  As  used  in 
these  Terms  and  Conditions,  all 
references  to  the  Grants  Officer  refer  to 
the  officer,  his  or  her  successor  or 
designee,  executing  the  award 
dociunetit  for  the  Agency. 

in.  Amaidments 

The  agreement  is  subject  to 
amendment  for  such  piuposes  as  are 
necessary  to  enable  the  grantee  to  assist 
the  Agei^cy  in  the  conduct  of  its 
programs.  However,  requests  for 
amendments  will  not  be  considered 
unless  the  Recipient  is  in  compliance 
with  all  reporting  requirements 
stipulated  in  the  Agreement. 

IV.Audjts 

Revised  Circular  A-133,  which 
implements  the  Single  Audit  Act 
Amendx  lents  of  1996,  provides  uniform 
single  ai  dit  requirements  for  all  non- 
federal grantees — state  and  local 
goveminents  (including  Indian  tribal 
govemnients),  colleges  and  universities, 
hospitalf  and  other  non-profit 
organizations  (however  non-U.S.  based 
entities  »re  exempt).  It  applies  to  audits 
of  fiscal  (^rears  begiiming  after  Jime  30, 

lance  With  Federal  and  State 


jrformance  of  the  work 
id  pursuant  to  this  award,  the 
recipient  agrees  to  comply  with  all 
applicable  Federal  and  State  laws,  rules 
and  regi^tions  which  deal  with  or 
relate  to  the  employment  by  the 
recipient  of  the  employees  necessary  for 
such  performance. 

VI.  Convkct  Labor 

In  conjiection  with  the  performance  of 
work  under  this  award,  the  recipient 
agrees  not  to  employ  any  person 
undergoing  sentence  of  imprisonment 
except  ai  provided  by  Pub.  L.  89-176, 
September  10, 1965  (18  U.S.C.  4082 
(c)(2))  and  Executive  Order  11755, 
December  29, 1973. 

Vm.  Di4>utes 

A.  Except  as  otherwise  provided  in 
this  award,  any  dispute  concerning  a 
question  of  fact  arising  under  this  award 
that  is  not  disposed  of  by  agreement 
shall  be  decided  by  the  Grants  Officer, 
who  shall  reduce  his/her  decision  to 
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writing  and  mail  or  otherwise  furnish  a 
copy  to  the  recipient.  The  decision  of 
the  Grants  Officer  shall  be  final  and 
conclusive  imless,  within  thirty  (30 
days  from  the  date  of  receipt  of  such 
copy,  the  recipient  mails  or  otherwise 
furnishes  to  the  Grants  Officer  a  written 
appeal  addressed  to  the  Director  of  the 
United  States  Information  Agency.  The 
decision  of  the  Director's  authorized 
representative  for  the  determination  of 
such  appeal  shall  be  final  and 
conclusive  unless  determined  by  a  court 
of  competent  jurisdiction  to  have  been 
fiaudulent,  or  capricious,  or  arbitrary,  or 
so  grossly  erroneous  as  necessarily  to 
imply  bad  faith,  or  not  supported  by 
substantial  evidence.  In  connection  with 
any  appeal  proceeding  under  this 
clause,  the  recipient  shall  be  allowed  an 
opportunity  to  be  heard  and  to  offer 
evidence  in  support  of  this  appeaL 
Pending  final  decision  of  a  dispute,  the 
recipient  shall  proceed  diUgently  with 
the  performance  of  the  award  and  in 
accordance  with  the  Grants  Officer's 
decision. 

B.  Any  failure  by  the  parties  to  agree 
on  the  allowability  or  allocability  of 
costs  imder  this  award  shall  be 
considered  a  dispute  concerning  a 
question  of  fact  for  decision  by  the 
Grants  Officer  within  the  meaning  of 
this  clause. 

C  This  Disputes  clause  does  not 
preclude  consideration  of  legal 
questions  in  connection  with  decisions 
provided  in  paragraph  (A)  above: 
Provided,  that  nothing  in  this  award 
shall  be  construed  as  making  final  the 
decision  of  any  administrative  official, 
representative,  or  jxiard  on  a  question  of 
law. 

Vm.  Examination  of  Records  (OMB 
Circular  A-110) 

The  United  States  Information 
Agency,  the  Inspector  General,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  dxUy  authorized 
representatives,  have  the  right  of  timely 
and  imrestricted  access  to  any  books, 
documents,  papers,  or  other  records  of 
the  recipient  that  are  pertinent  to  the 
award,  in  order  to  make  audits, 
examinations,  excerpts,  transcripts  and 
copies  of  such  dociunents.  This  right 
also  includes  timely  and  reasonable 
access  to  a  recipient's  personnel  for  the 
purpose  of  interview  and  discussion 
related  to  such  documents.  The  rights  of 
access  in  this  paragraph  are  not  limited 
to  the  required  retention  period,  but 
shall  last  as  long  as  records  are  retained. 

K.  Payment  of  Interest  on  Recipient's 
Claim 

A.  If  an  appeal  is  filed  by  the  recipient 
bom  a  final  decision  of  the  Grants 


Officer  under  the  disputes  clause  of  this 
award,  denying  a  claim  arising  under 
the  award,  simple  interest  on  the 
amount  of  the  claim  finally  determined 
owed  by  the  Government  shall  be 
payable  to  the  recipient.  Such  interest 
shall  be  at  the  rate  determined  by  the 
Secretary  of  the  Treasury  pursuant  to 
Pub.  L.  92-41.  85  Stat.  97.  from  the  date 
the  recipient  furnishes  to  the  Grants 
Officer  a  written  appeal  under  the 
Disputes  clause  of  this  award,  to  the 
date  of  (1)  a  final  judgement  by  a  court 
of  competent  jurisdiction,  or  (2)  mailing 
to  the  recipient  of  a  supplemental 
agreement  for  execution  either 
confirming  complete  negotiations 
between  the  parties  or  carrying  out  a 
decision  of  a  board  of  contract  appeals. 

B.  Notwithstanding  (A)  above,  (1) 
interest  shall  be  appUed  only  from  the 
date  payment  was  due,  if  such  date  is 
later  than  the  filing  of  appeal,  and  (2) 
interest  shall  not  be  paid  for  any  period 
of  time  that  the  Grants  Officer 
determined  the  recipient  has  imduly 
delayed  in  pursuing  remedies  before  a 
board  of  contract  appeals  or  a  court  of 
competent  jmisdiction. 

X.  Refunds 

A.  If  any  of  the  funds  made  available 
to  the  recipient  are  unexpended  upon 
the  expiration  or  termination  of  the 
award,  as  of  the  due  date  of  the  final 
financial  report,  a  check  made  payable 
to  the  United  States  hiformation  Agency 
for  the  unexpended  balance  shall 
accompany  the  final  financial  report(8). 

B.  Subsequent  Refunds 

The  recipient  shall  refund  to  the 
Agency  all  refunds,  rebates,  or  credits, 
received  after  submission  of  the  final 
financial  report  The  recipient  may. 
however,  deduct  fit)m  any  such  refunds, 
rebates,  or  credits  all  bona  fide  costs 
incurred  by  the  recipient  prior  to  the 
expiration  date  of  the  agreement  but  not 
billed  to  the  recipient  until  after 
submission  of  the  financial  report. 
When  subsequent  transactions  of  this 
natiue  occur,  a  notice  shall  be  sent  to 
the  Agency  describing  each  item  and 
amoimt  involved  and  indicating  that 
this  subsequent  notice  amends  the 
report  previously  submitted.  A  copy  of 
such  notice,  together  with  the  net 
amoimt  of  the  refund,  shall  be 
forwarded  to  the  Agency. 

XI.  Reports 

A.  Program — ^The  agreement  will  state 
the  due  date  and  the  type  of  report 
required  for  the  recipient  to  fulfill  its 
program  obligations.  The  program  report 
shall  include  the  agreement  numbw, 
period  covered  and  whether  it  is  an 
"interim"  or  "final"  report 


B.  FinanciaJ-^The  agreement  will 
state  the  due  date  of  the  report.  SF-269< 
"Financial  Status  Report"  (sample 
attached),  should  be  used  to  report  all 
expenditures  of  hmds.  The  report  shall 
include  the  agreement  number,  the 
period  covered,  and  whether  it  is  an 
"interim"  or  "final"  report.  The  final 
financial  report  shall  be  certified  by  the 
recipient's  chief  fiscal  officer,  or  officer 
with  comparable  function  and  authority 
as  follows: 

"I  hereby  certify  to  the  best  of  my 
knowledge  and  belief  that  thi«  report  it 
correct  and  complete  and  that  all  outlays  and 
unliquidated  obligations  are  for  the  purpotet 
set  forth  in  the  award  documents." 

C.  If.  for  reasons heyond  its  control, 
the  recipient  institution  or  organization 
cannot  submit  the  program  and 
financial  reports  when  due.  it  should 
request  permission  from  the  Grants 
Officer  to  submit  them  at  a  later  date. 

Xn.  Subcontractors  and  Outside 
Associates  and  Consultants 

None  of  the  substantive  programmatic 
work  under  a  grant  or  other  agreement 
may  be  subcontracted  or  transferred 
without  prior  approval  of  the  USIA 
Grants  Officer.  This  provision  does  not 
apply  to  the  purchase  of  supplies, 
material,  equipment,  or  general  support 
services. 

XlU.  Termination 

A.  Termination  for  Cause 

The  Federal  sponsoring  agency  may 
reserve  the  right  to  terminate  any  grant 
or  other  agreement  in  whole  or  in  part 
at  any  time  before  the  date  of 
completion,  whenever  it  is  determined 
that  the  recipient  has  failed  to  comply 
with  the  conditions  of  the  agreement. 
The  Federal  sponsoring  agency  shall 
promptly  notify  the  recipient  in  writing 
of  the  determination  and  reasons  for  the 
termination,  together  with  the  effective 
date.  Payments  made  to  recipient  or 
recoveries  by  the  Federal  sponsoring 

agency  imder  grants  or  other  agreements    . 
terminated  for  cause  shall  be  in 
accordance  with  the  legal  righU  and 
liabilities  of  the  parties. 

B.  Termination  for  Convenience 

1.  The  Federal  sponsoring  agency  or 
recipient  may  terminate  grants  and 
other  agreements  in  whole  or  in  part 
when  both  parties  agree  that  the 
continuation  of  the  project  would  not 
produce  beneficial  results 
commensurate  with  the  further 
expendittire  of  funds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  tetminations, 
the  portion  to  be  terminated.  The 
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recipient  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the 
effective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible. 
2.  The  Federal  sponsoring  agency 
shall  allow  full  credit  to  the  recipient 
for  the  Federal  share  of  the 
noncancellable  obligations,  properly 
incurred  by  the  recipient  prior  to 
termination. 

XIV.  Travel 

A.  Definitions 

The  terms  used  in  this  clause  have  the 
following  meanings: 

1.  "International  air  transportation" 
means  transportation  of  persons  (and 
their  personal  eff'ects)  or  property  by  air 
between  a  place  in  the  United  States 
and  a  place  outside  thereof  or  between 
two  places  both  of  which  are  outside  the 
United  States. 

2.  "U.S.  Flag  Air  Carrier"  means  one 
of  a  class  of  air  carriers  holding  a 
certificate  of  public  convenience  and 
necessity  issued  by  the  Qvil 
Aeronautics  Board,  approved  by  the 
President,  authorizing  operations 
between  the  United  States  and/or  its 
territories  and  one  or  more  foreign 
countries. 

3.  The  term  "United  States"  includes 
the  fifty  states.  Commonwealth  of 
Puerto  Rico,  possessions  of  the  United 
States,  and  the  District  of  Columbia. 

B.  Preference  for  U.S.  Flag  Air  Carriers 

1.  Pub.  L.  93-623  requires  that  all 
Federal  agencies  and  Government 
contractors,  subcontractors  and  award 
recipients  use  U.S.  Flag  Air  Carriers  for 
international  air  transportation  of 
personnel  (and  their  personal  effects)  or 
property,  to  the  extent  services  by  such 
carriers  is  available.  It  further  provides 
that  the  Comptroller  General  of  the 
United  States  shall  disallow  any 
expenditure  &x)m  appropriated  funds  for 
international  air  transportation  on  other 
than  a  U.S.  Flag  Air  Carrier  in  the 
absence  of  satisfactory  proof  of  the 
necessity. 

2.  In  the  event  that  the  recipient 
selects  a  carrier  other  than  a  U.S.  Flag 
Air  Carrier  for  international  air 
transportation,  a  certification  must  be 
included  on  vouchers  involving  such 
transportation  essentially  as  follows: 

Certification  of  Unavailability  of  U.S. 
Flag  Air  Carriers 

I  hereby  certify  that  transportation 
service  for  personnel  (and  their  personal 
effects)  or  property  by  a  certified  U.S. 
Flag  Air  Carrier  was  unavailable  for  the 
following  reason(s):  (state  reason(s)) 

3.  The  recipient  shall  include  the 
substance  of  this  clause,  including  this 


piuagrwh  (3),  in  each  subcontract, 
sub^raim  or  purchase  hereunder  which 
may  involve  international  air 
transportation. 

4.  U.i^Flag  Air  Carriers— All 
transportation  of  persons  or  property  to 
be  paidlwith  funds  provided  by  the 
agreement  must  be  performed  on  a  U.S. 
Flag  Aif  Carrier  when  such  service  is 
"available."  In  all  but  the  most  imusual 
circumiances,  all  travel  that  originates, 
terminates  or  involves  stopovers  in  the 
United  fetates  must  be  on  U.S.  Flag  Air 
Carriera 

5.  a.  Examples  of  the  "imavailability" 
of  passenger  service  by  a  U.S.  Flag  Air 
Carrier.-j 

(1)  When  the  gateway  airport  abroad 
is  the  traveler's  origin  or  destination 
airport,  and  the  use  of  a  U.S.  Flag  Air 
Carrier  would  extend  the  time  in  travel 
status,  iiicluding  delay  at  origin  and 
early  arrival  at  destination,  by  at  least  24 
hours;  or 

(2)  When  the  gateway  airport  abroad 
is  an  int  srchange  point  and  the  use  of 

a  U.S.  F  ag  Air  Carrier  would  require  the 
traveler  to  wait  six  hours  or  more  to 
make  cc  nnections  at  that  point;  or 

(3)  W  len  connecting  with  ongoing 
flights  a ;  the  gateway  airport  in  the 
United  J  Itates  would  extend  the 
traveler  s  time  in  travel  status  by  at  least 
six  hou]  s. 

b.  U.S .  Flag  Air  Carrier  service  will  be 
used  to  he  furthest  interchange  point 
with  foreign  carriers  and  foreign  carrier 
service  will  be  used  to  the  nearest 
intercha  age  point  with  U.S.  Flag  Air 
Carriers  which  will  not  extend  the 
traveler' s  time  in  travel  status  by  more 
than  six  hours  between  points  of  origin 
and  destination. 

C  Econamy  Class  Accommodations 

In  conformity  with  general  U.S. 
Government  policy,  it  is  the  policy  of 
the  Ageicy  that  persons  traveling  imder 
Agency  programs  use  economy  class 
accommjodations.  There  are  exceptional 
circumstances,  however,  when  the  use 
of  other  jthan  economy  class 
accommjodations  may  be  necessary.  The 
recipient  may  apply  the  following 
limited  guidance  in  determining 
whether,  other  than  economy  class 
accommbdations  may  be  permitted. 

D.  Modd  of  Travel 

1.  Train  [Travel 

(a)  Sleeping  Car  Accommodations. 
When  overnight  travel  is  involved,  the 
least  expensive  first  class  sleeping 
accommbdations  available  shall  be 
allowed.  Higher  cost  accommodations 
may  be  authorized  or  approved  upon 
certification  by  the  traveler  on  the  travel 
voucherithat  the  lowest  cost 
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accommoqations  were  not  available  or  - 
that  the  hi^er  cost  accommodations 
were  authorized  or  approved  by  the 
Agency  for  reasons  of  secxirity. 

(b)  Parld^  Car  and  Reserved  Coach 
Accommodations.  For  train  travel 
exceeding  four  hours,  reserved  coach 
accommodations  will  be  used  to  the 
greatest  extent  possible.  A  parlor  car 
seat  may  be  allowed  when  reserved 
coach  acc(^nmiodations  are  not 
available,  i 

(c)  ExtrcLFare  Trains.  Travel  by  extra- 
fare  trains  may  be  authorized  when 
administratively  determined  to  be 
advantageous  to  the  Government  or 
required  for  seouity  reasons.  The  use  of 
the  Metrol  ner  coach  service  is 
considerec  to  be  advantageous  to  the 
Govemme:  it. 

2.  Air  Travel 

A.  Policy 

It  is  the  >olicyofthe  Government  that 
employees  or  individuals  on  official 
business  using  commercial  air  carriers 
for  domestic  or  international  flights 
traveLin  eqonomy  class 
accommod  ations.  The  limited 
exceptions  to  this  policy  are  listed 
below. 

B.  Exceptii  i/is  to  Economy  Class  Travel 
May  Occur  When 

(1)  Regu  arly  scheduled  flights 
between  the  authorized  origin  and 
destination  points  (including 
connection  points)  provide  only 
business  class  service.  The  traveler  must 
provide  certification  to  that  effect  on  the 
travel  voudher. 

(2)  Spac^  is  not  available  in  economy 
class  accommodations  on  any  scheduled 
flights  in  tine  to  accomplish  the 
purpose  of  the  travel,  which  is  so  urgent 
that  it  cannot  be  postponed. 

(3)  Business  class  accommodations 
are  necessary  due  to  the  disabling 
condition  6{  the  traveler  that  other 
accommodations  cannot  be  used.  Such 
condition  must  be  substantiated  by 
medical  authority. 

(4)  Business-class  acconunodations 
are  required  for  security  purposes  or 
because  exceptional  circumstances 
make  their  use  essential  to  the 
successful  performance  of  an  Agency 
mission.     | 

(5)  Economy  class  accommodations 
on  f(H«ign  carriers  do  not  provide 
adequate  st  initation  or  meet  ininiiniiTn 
health  stan  iards. 

C.  Authority  for  Business  Class  Travel 

The  auth  ority  to  authorize  or  approve 
business  cl  iss  air  travel  for  exceptions 
(1)  through  (5)  above  is  lodged  with  the 
Associate  I  irector  for  the  Bureau  of 


Educational  and  Cultural  Affairs  and 
cannot  be  redelegated.  The 
authorization  for  business  class  travel 
shall  be  made  in  advance  of  actual 
travel  unless  circumstances  make 
advanced  authorization  impossible.  In 
these  cases,  the  Program  Officer  will 
obtain  written  approval  fix)m  the 
Associate  Director  as  soon  as  possible. 

3.  Tmvel  Arrangements  and  Payment. 
If  the  funds  are  withheld  by  the  Agency, 
with  payment  made  by  the  Agency  or  its 
designated  representative  (Embassy),  the 
recipient  institution/organization  or  its 
designated  representative  will  make  all 
arrangements  for  the  travel  authorized 
in  the  agreement.  Such  arrangements 
include  planning  the  itinerary  and 
obtaining  the  tickets. 

[FR  Doc.  98-18697  Filed  7-15-98;  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con-ections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER94-1247-019] 

NorAm  Energy  Services,  inc.;  Notice  of 
Riing 

Comction 

In  notice  document  98-18366 
appearing  on  page  37369  in  the  issue  of 
Friday,  July  10. 1998.  the  docket 


correctec 
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number :  a  the  heading  should  be 


as  above. 
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NUCLEAR 
C0MIMISSI6N 

[Texas  LiceniBe  L03835] 


DEPARIMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  N  0.  FR-4361-N-02] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171. 177, 178, 180 
[Doclcat  No.  RSPA-07-2718  (HM-225A)] 
RIN  2137-AD07 

Hazardous  Materials:  Safety  Standards 
for  Preventing  and  Mitigating 
Unintentional  Releases  During  ttie 
Unloading  of  Cargo  Tanit  Motor 
Vehicles  in  Liquefied  Compressed  Gas 
Service 

AGENCY:  Research  and  Special  Programs 
Administiation  (RSPA),  DOT. 
ACTION:  Notice  of  establishment  of 
advisory  committee  for  negotiated 
rulemaking  and  notice  of  first  meeting. 

summary:  RSPA  announces  the 
establishment  of  an  advisory  committee 
to  develop  recommendations  for 
alternative  safety  standards  for 
preventing  and  mitigating  unintentional 
releases  of  hazardous  materials  during 
the  unloading  of  cargo  tank  motor 
vehicles  in  liquefied  compressed  gas 
service.  The  Committee  will  develop 
and  adopt  its  recommendations  through 
negotiation.  The  Committee  is 
composed  of  persons  who  represent  the 
interests  affected  by  the  proposed  rule, 
such  as  businesses  that  transport  and 
deliver  propane,  anhydrous  ammonia, 
and  other  hquefied  compressed  gases; 
manufactxuers  of  DOT  specification  MC 
330  and  MC  331  cargo  tank  motor 
vehicles  used  to  transport  Uquefied 
compressed  gases;  state  and  local  public 
safety  and  emergency  response  agencies; 
and  the  federal  Department  of 
Transportation.  This  notice  also 
announces  the  time  and  place  of  the 
first  advisory  committee  meeting.  The 
pubUc  is  invited  to  attend;  an 
opportiuiity  for  members  of  the  pubUc 
to  make  oral  presentations  will  be 
provided  if  time  permits. 
DATES:  The  first  meeting  of  the  advisory 
committee  will  be  from  9:30  a.m.  to  4:00 
p.m.  on  Tuesday.  July  28, 1998  and  will 
continue  from  9:30  a.m.  to  4:00  p.m.  on 
Wednesday.  July  29, 1998. 
ADDRESSES:  The  first  meeting  of  die 
advisory  committee  will  take  place  at 
the  Department  of  Transportation,  Room 
2230.  400  Seventh  Street.  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Karim.  202-366-8553,  Office  of 
Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation;  or  Nancy  Machado, 
202-366-4400,  Office  of  the  Chief 


Counsel.  |tesearch  and  Special  Programs 

Administ^tion.  U.S.  Department  of 

Transportttion.  Facilitator:  PhiUp  J, 

Harter,  The  Mediation  Consortium,  202- 

887-1033. 

SUPPLEMElrrARY  INFORMATION: 

I.  Background 

On  Jund  4, 1998,  RSPA  published  a 
notice  of  iptent  to  establish  an  advisory 
committee  (Committee)  for  a  negotiated 
rulemakiug  to  develop 
'  recommendations  for  alternative  safety 
standards  for  preventing  and  mitigating 
luuntentimial  releases  of  hazardous 
materials  aiuing  the  unloading  of  cargo 
tank  motw  vehicles  (CTMVs)  in 
liquefied  compressed  gas  service.  The 
notice  requested  comment  on 
membershiip,  the  interests  affected  by 
the  rulemaking,  the  issues  the 
Committee  should  address,  and  the 
procedures  it  should  follow.  The  reader 
is  referred!  to  the  June  4  notice  (63  FR 
30572)  for  further  information  on  these 
issues. 

RSPA  received  19  written  comments 
on  the  notice  of  intent.  In  addition,  43 
people  patticipated  in  a  public  meeting 
in  Washington.  D.C,  on  June  23-24, 
1998.  All  endorsed  the  negotiated 
rulemaking  process.  Based  on  this 
response,  juid  for  the  reasons  stated  in 
the  notice  of  intent,  RSPA  has 
determined  that  estabUshing  an 
advisory  oommittee  on  this  subject  is 
appropriate  and  in  the  pubUc  hiterest 
In  accordance  with  the  Federal 
Advisory  Committee  Act  (FACA;  5 
U.S.C.  App.  I  sec.  9(c)),  RSPA  prepared 
a  Charter  jbr  the  Establishment  of  a 
Negotiated  Rulemaking  Advisory 
Committe*.  RSPA  intends  to  file  the 
charter  within  fifteen  (15)  days  fit>m  the 
date  of  this  pubUcation. 

n.  Meml 

A  total  <jf  29  individuals  were 
nominated  or  appUed  for  membership  to 
the  Negot^ted  Rulemaking  Committee 
either  through  written  comments  or  at 
the  Jime  2^-24  pubhc  meeting. 

In  considering  requests  for 
representation  on  the  Committee,  the 
task  before  RSPA  was  to  decide  whether 
the  requesters  represent  interests 
significanfty  affected  by  the  proposed 
rulemakii^.  As  identified  in  the  notice 
of  intent,  ^  addition  to  the  Department 
of  Transpdrtation  (DOT),  these  interests 
are:  the  National  Propane  Gas 
Associatioo  (NPGA);  The  Fertilizer 
Institute  (TFI);  National  Tank  Truck 
Carriers,  lie.  (NTTC);  the  National  Fire 
Protection' Association  (NFPA);  small 
businesses  that  transport  and  deliver 
propane,  a^ydrous  ammonia,  and 
other  Uquefied  compressed  gases;  large 
businesses)  that  transport  and  deUver 


propane,  anaydrous  ammonia,  and 
other  liquefied  compressed  gases; 
manufacturers  of  DOT  MC  330  and  MC 
331  specification  CTMVs  used  to 
transport  liquefied  compressed  gases; 
state  safety  regulatory  agencies;  state 
safety  enforcement  agencies;  and  state/ 
local  emergekicy  response  and  fire 
services  ageiides. 

In  response  to  comments.  RSPA  has 
modified  the  Ust  of  interests  to  add  the 
Compressed  Gas  Association  to 
represent  the  interest  of  companies  that 
produce  and;  use  Uquefied  compressed 
gases  other  than  propane  and  anhydrous 
ammonia,  such  as  oxygen  and  nitrogen. 
In  addition,  to  accommodate  the 
separate  inte^sts  of  large  and  small 
companies  that  may  be  affected  by  the 
rulemaking  and  the  separate  interests  of 
companies  that  transport  propane 
versus  anhydrous  ammonia,  RSPA  has 
identified  as  {distinct  interests  small 
propane  distribution  companies,  large 
propane  dist^bution  companies,  small 
anhydrous  ammonia  distribution 
companies,  and  large  anhydrous 
ammonia  distribution  companies. 
Finally,  RSPA  behaves  that  the  interests 
of  companie^  that  manufiacture  so-called 
"bobtail"  CI^lVs  (most  commonly 
defined  as  tmck-motmted  tanks  having 
a  capacity  imder  3,500  gallons)  differ 
sufficiently  ^m  the  interests  of 
companies  that  manufiacture  "transport" 
CTMVs  (mo^  commonly  defined  as 
semi-trailers  or  full  trailers  having  a 
capacity  greater  than  3,500  gallons)  as  to 
justify  separate  representation  on  the 
Committee. 

In  the  notii »  of  intent,  RSPA 
requested  comments  on  how  best  to 
include  mantifacturers  of  cargo  tank 
components,;  such  as  internal  self- 
closing  stop  Valves,  pumps,  meters,  and 
other  components  of  emergency 
discharge  control  systems  and  remote 
shut-off  systems.  RSPA  believes  that 
component  dianufacturers  have 
technical  expertise  that  would  be 
valuable  to  the  Committee's 
deliberations.  As  noted  in  the  notice  of 
intent,  the  convener's  report  examined 
several  options  for  integrating 
component  manufacturers  iiito  the 
negotiated  nuemaking  process.  The 
convener  recommended  that  they 
participate  as  members  of  work  groups 
that  the  Committee  may  estabUsh  to 
gather  infomlation  and  develop 
proposals  for'  specific  issues  related  to 
the  rulemaking,  but  not  as  members  of 
the  Committee  itself. 

Many  conunenters  support  the 
recommendation  of  the  convener's 
report  and  oppose  inclusion  of 
component  nianufactiuers  on  the 
Committee  because  these  manufacturers 
may  have  a  vested  interest  in 
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developing  a  solution  that  includes  their 
eqiiipment.  However,  other  commenters 
believe  that  component  manufacturers 
should  be  members  of  the  Committee 
because  they  will  be  significantly 
affected  by  any  rulemaking  that  results 
from  the  Committee's  deliberations. 
RSPA  agrees  with  these  commenters 
and  believes  that  technology  interests, 
such  as  manufacturers  of  internal  self- 
closing  stop  valves,  hoses,  remote  shut- 
off  systems,  and  leak  detection  sensors 
and  monitors,  should  be  included  on 
the  Committee.  TTius,  RSPA  has 
modified  the  list  of  interests  that  will  be 
represented  to  include  a  technology 
interest. 

Following  is  the  list  of  Committee 
members,  identified  by  interest 
Members  are  encouraged  to  designate 
altenxates  who  can  serve  in  place  of  the 
member  if  necessary.  As  noted  in  the 
notice  of  intent,  the  Committee  will 
make  its  decisions  through  a  process  of 
negotiation  leading  to  consensus. 
"Consensus"  means  the  unanimous 
concurrence  among  the  interests 
represented  on  the  Committee,  unless 
the  Committee  explicitly  adopts  a 
different  definition.  Where  two 
representatives  are  identified,  RSPA 
expect*  that  they  will  act  together  to 
represent  the  interest's  views  and 
perspectives  in  the  negotiations. 

For  the  interest  identified  as  "Cargo 
Tank  Manufacturers— Bobtail,"  RSPA 
has  requested  that  the  three  individuals 
identified  below  consult  with  each  other 
to  determine  how  their  interest  will  be 
represented  on  the  Committee. 
Similarly,  for  the  interest  identified  as 
"Technology,"  RSPA  has  asked  the 
three  identified  individuals  to  consult 
with  each  other  to  determine  how  the 
technology  interest  will  be  represented 
on  the  Committee. 

1.  Department  of  Transportation 
Edward  MazzuUo,  R^arch  and 

Special  Programs  Administration 

2.  National  Propane  Gas  Association 
Charles  Revere,  Revere  Gas  and 

Appliance 

3.  The  Fertilizer  Institute 

Charles  Rosas,  Farmland  Industries 

4.  National  Tank  Truck  Carriers 
Clifford  Harvison 

5.  Compressed  Gas  Association 
Ronald  McGrath 

6.  National  Fire  Protection  Association 
Theodore  Lemhott 

7.  Propane  Distribution— Small 

Mike  Gorham,  Northwest  Gas,  and  Lin 
Johnson,  Lin's  Propane 

8.  Propane  Distribution — Lai^e 
Russell  Rupp,  Suburban  Propane,  and 

Ken  Faulhaber,  Ferrellgas 

9.  Anhydrous  Ammonia/Dual  Use 

Anhydrous  Ammonia-Propane — 
Small 
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Charles  Whittington,  Grammar 
Industries 

10.  Anhydrous  Ammonia/Dual  Use 

Anhydrous  Ammonia-Propane — 
Large 
Jean  Trobec.  Growmark,  and  Jim  York, 
National  Private  Tru<i  Council 

11.  State  Safety  Enforcement  Agencies 
Steve  Herman,  Cooperative  Hazardous 

Materials  Enforcement 
Development  (COHMED),  and  Eric 
Adair,  Commercial  Vehicle  Safety 
Alliance  (CVSA) 

12.  State  Safety  Regulatory  Agencies 
Vicki  O'Neill,  Bureau  of  Liquefied 

Petroleum  Gas  Inspections/Florida 
Department  of  Agriculture  and 
Consumer  Services,  and  Ronald 
Coleman,  California  Stete  Fire 
Marshal 

13.  State/Local  Emergency  Response 
Agencies  and  Fire  Services 

Ronald  Dykes.  International 
Association  of  Fire  Qiieis 

14.  Cargo  Tank  Manufacturers- 

Transports 
Mike  Pitts,  Mississippi  Tank 

15.  Cargo  Tank  Manufacturers- 
Bobtails  (one  of  the  following) 

David  Auxier,  Bulk  Tank  and 
Transport,  or  Jerry  Kowalski,  Arrow 
Tank  and  En^neerihg,  or  David 
Fulbright,  White  River  Distributors 

16.  Tecii/io/ogy  (one  of  the  following) 
Jim  Griffin,  Fisher  Controls,  or  David 

Stainbrook,  REGO  Valve,  or  Bob 
Lyons,  Tbermolite,  or  Todd  Coady, 
Rocket  Supply 

In  addition  to  those  listed  above,  the 
following  people  asked  to  be  members 
or  were  nominated  for  membership  on 
the  Committee:  Gary  Nelson,  Nevada 
Propane  Board  (Nelson);  Douglas 
Buchan  (Buchan);  Paul  Hoi^an, 
California  Highway  Patrol  (Morgan);  and 
Terry  Pollard,  Nebraska  Highway  Patrol 
(Pollard). 

Buchan  asked  to  participate  based  on 
his  expertise  and  experience  with  the 
issues  that  are  the  subject  of  the 
regulatory  negotiation;  however, 
because  he  does  not  represent  an 
interest  that  will  be  affected  by  the 
rulemaking,  he  was  not  selected.  Horgan 
and  Pollard  were  nominated  by  a 
commenter;  RSPA  agrees  that  they  are 
well  qualified  to  represent  the  inteieste 
of  stete  safety  enforcement  agencies  on 
the  Committee.  However,  the  number  of 
stete  representatives  on  the  Committee 
is  necessarily  limited.  Both  Horgan  and 
Pollard  have  been  invited  to  participate 
as  alternate  members  and  on  working 
groups  that  the  Committee  may 
establish  to  make  recommendations  on 
technical  issues.  Nelson  was  nominated 
by  a  commenter  to  represent  the  interest 
of  stete  regulatory  agencies.  RSPA 


agrees  that  stete  regulatory  agencies 
should  be  represented  on  the 
Committee,  However,  RSPA  believes 
that  the  Committee  should  also  reflect 
geographic  diversity.  Since  many  of  the 
members  selected  are  from  the  western 
United  States,  RSPA  decided  to  select  a 
representetive  of  a  stete  regulatory 
agency— Bureau  of  Uquelted  Petroleum 
Gas  Inspections/Florida  Department  of 
Agriciilture  and  Consumer  Services— 
frY)m  an  eastern  stete. 

Persons  not  selected  as  members  of 
the  Committee  will  have  ample 
opportunities  to  participate  in  the 
negotiated  rulemaking  process.  For 
example,  RSPA  expecU  that  the 
Committee  will  esteblish  one  or  more 
technical  working  groups  to  offer  advice 
and  recommendations  on  specific 
issues.  Further,  there  will  be 
opportunities  for  non-members  to  speak 
or  provide  written  commenu  at 
meetings  of  the  Committee.  RSPA 
encourages  all  those  who  are  interested 
in  this  rulemaking  to  take  advantage  of 
these  opportunities  to  assure  thatme 
Committee  considers  their  views. 

One  commenter  recommended  that 
committee  membership  be  determined 
on  a  proportional  basis,  so  that  those 
interests  having  what  they  believe  to  be 
the  most  at  staks  in  the  rulemaking 
would  be  allotted  the  most 
representatives  on  the  committee.  RSPA 
does  not  agree  and  believes  that  this 
comment  stems  from  a  fundamental 
misunderstanding  of  the  negotiated 
rulemaking  process.  A  negotiated 
rulemaking  is  intended  to  be  an 
inclusive  process  that  affords  all  the 
interesU  that  will  be  significantly 
affected  by  a  rulemaking  an  opportunity 
to  contribute  to  development  of  a 
consensus  regulation.  Each  member  of  a 
negotiated  rulemaking  committee 
speaks  for  the  interest  he  represenU  and 
has  an  equal  voice  in  the  process  of 
negotiating  towards  consensus.  The  key 
to  success  for  a  negotiated  rulemaking  is 
to  assure  that  all  the  interests  that  may 
be  affected  are  represented. 

This  commenter  also  suggested  that 
representatives  of  the  propane  industry 
could  also  adequately  represent 
companies  that  transport  both  propane 
and  other  liquefied  compressed  gases. 
RSPA  does  not  agree.  Transportation  of 
anhydrous  ammonia  in  MC  330  and  MC 
331  CTMVs  presents  safety  and 
operational  issues  that  differ  from  those 
involved  with  the  transportation  of 
propane.  For  this  reason,  RSPA  believes 
that  companies  that  transport  anhydrous 
ammonia  have  an  interest  in  the 
negotiated  rulemaking  that  is  distinct 
and  separate  from  the  interest  of 
propane  transporters  and  should, 
therefore,  have  separate  representation. 
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Similarly,  RSPA  believes  that 
companies  that  transport  liquefied 
compressed  gases  other  than  propane 
and  anhydrous  ammonia  are  a  distinct 
and  separate  interest  and  should  have 
separate  representation  on  the 
Committee. 

Several  commenters  recommended 
that  a  university  transportation  institute 
be  included  as  a  member  of  the 
Committee  and  specifically  suggested 
the  Pennsylvania  Transportation 
Institute  (PTI).  These  commenters 
believe  that  a  traixsportation  institute 
could  be  a  valuable  source  of  unbiased 
technical  information  and  assistance. 
RSPA  agrees.  However,  a  transportation 
institute  does  not  represent  an  interest 
that  would  be  significantly  affected  by 
the  rulemaking.  It  would,  therefore,  not 
be  appropriate  for  a  transportation 
institute  to  participate  as  a  member  of 
the  Committee.  RSPA  expects  that  the 
Committee  will  gather  information  from 
a  variety  of  sources  and  will  encourage 
the  Committee  to  consult  with  any 
organizations  that  can  provide  relevant 
data  and  technical  information. 

m.  Participation  by  Non-Members 

Meetings  of  the  advisory  committee 
will  be  open  to  the  public  so  that 
individuals  who  are  not  part  of  the 
Committee  may  attend  and  observe.  Any 
person  attending  the  Committee 
meetings  may  address  the  Committee  if 
time  permits  or  file  statements  with  the 
Committee. 

IV.  Key  Issues  for  Negotiation 

In  its  notice  of  intent,  RSPA 
tentatively  identified  major  issues  that 
should  be  considered  in  this  negotiated 
rulemaking  and  asked  for  comment 
concerning  the  appropriateness  of  these 
issues  for  consideration  and  whether 
other  issues  should  be  added.  These 
issues  were: 

A.  Prevention  of  Unintentional  Releases 

The  Committee  should  examine 
possible  preventive  measures  to  reduce 
or  eliminate  the  incidence  of 
imintentional  releases  during 
unloading.  For  example,  some 
commenters  to  the  Advanced  Notice  of 
Proposed  Rulemaking  (ANPRM)  issued 
under  Docket  No.  RSPA-97-2718  (HM- 
225A)  [62  FR  44059)  on  August  18, 
1997,  have  suggested  that  RSPA  adopt  a 
rigorous  hose  management  system  that 
assures  that  delivery  hoses  and  lines 
meet  high  standards  for  quality, 
strength,  and  durability,  and  that 
requires  periodic  examination  and 
testing  to  assure  continued  suitability 
for  use  in  the  transfer  of  high  risk 
hazardous  materials.  Advocates  of  such 
a  system  say  that  it  could  significantly 


reduce  die  niunber  of  unloading 
incidents  related  to  failures  in  hoses  or 
hose  ass^blies.  Similarly,  the 
Committ^  should  consider  whether 
there  are  preventive  measures,  such  as 
daily  inspections  or  periodic  testing, 
that  should  be  implemented  for  other 
parts  of  the  cargo  tank  delivery  system, 
includin|  pumps,  valves,  and  piping. 

B.  Detection  of  Unintentional  Releases 

Prevenbve  meas\ires  alone  cannot 
assiure  th^  safety  of  cargo  tank  unloading 
operations.  E)espite  the  best  efforts  of 
the  industry  and  the  government, 
incidents  will  occxir,  and  unintentional 
releases  ^f  high  risk  hazardous  materials 
such  as  propane  or  anhydrous  ammonia 
will  occur.  The  Committee  thus  should 
consider  methods  to  assure  that 
unintentional  releases  can  be  detected 
and  cont^Ued.  One  such  detection 
method  is  provided  by  the  current 
regulatory  requirement  for  continual 
visual  observation  of  the  cargo  tank 
throughout  the  unloading  process. 
Alternatives  that  have  been  suggested 
include  remote  monitoring  and 
signaling  systems,  such  as  sensors, 
alarms,  a|id  electronic  surveillance 
equipmetit,  or  "patrolling"  whereby  the 
person  attending  the  unloading 
operation  moves  between  the  storage 
tank  and  the  cargo  tank  to  assuj«  that 
each  is  monitored  periodically 
throughout  the  unloading  process. 

C  Mitigdtion  of  Unintentional  Releases 

Once  a  leak  has  been  detected, 
methods  to  prevent  catastrophic 
consequences  are  critical.  A  passive 
system  for  shutting  down  unloading 
when  a  leak  has  been  detected  operates 
automatipdly,  that  is,  without  human 
intervention.  Examples  include  excess 
flow  valites,  which  are  intended  to  close 
the  intermal  self-closing  stop  valve  if  the 
flow  rate  exceeds  a  threshold  level,  and 
thermal  links,  which  are  intended  to 
close  the  internal  self-closing  stop  valve 
if  the  temperature  reaches  a  threshold 
level.  A  ^mote  system  provides  a 
means  toj  shut  down  cargo  tank 
imloadinjg  operations  using  a 
mechanical  device  that  is  located  on  the 
CTMV  but  away  from  the  valve(s)  that 
it  operates.  Many  CTMVs  have  remote 
mechanical  shut-offis  located  near  the 
vehicle  ebb.  The  remote  shut-off  may  be 
manually  activated.  An  off-truck  electro- 
mechanical remote  system  includes  a 
portable  device  that  can  shut  down 
cargo  tank  unloading  operations  away 
from  the  CTMV.  In  many  instances,  an 
off-truck,jelectro-mechanical  remote  is 
manuallj  activated,  although  some 
systems  default  to  the  fail-safe  mode 
under  certain  circumstances.  The 
Committ  ie  should  evaluate  alternatives 


with  a  view  towards  determining  which 
methods  or  combination  of  methods 
provide  thejmost  cost-effective  means 
for  controllj  ng  unintentional  releases 
during  cargi  >  tank  unloading  operations. 

V.  Commenls  on  Issues  List 

In  response  to  the  notice  of  intent,  one 
person  submitted  comments  on  the 
issues  involved  in  the  regulatory 
negotiation.  The  commenter  suggested 
that,  in  addition  to  the  issues  outlined 
in  the  notic^  of  intent,  the  Committee 
should  con^der:  (1)  Defining  an 
acceptable  bose  life  and  specific 
inspection  Dressures  for  hoses;  (2) 
altemativeato  the  current  attendance 
requirements;  (3)  specific  requirements 
for  off-truck  remote  systems;  and  (4) 
limiting  the  types  of  fittings  and  valves 
iised  directly  on  cargo  tank  walls  to 
malleable  snel  or  ductile  iron 
constructioB  for  vessels  in  propane 
service.  RSFA  agrees  that  the  first  three 
issues  should  be  considered  by  the 
Committee  knd  notes  that  hose 
management,  monitoring  of  unloading 
operations,  and  off-truck  remotes  are  all 
included  in  the  issues  list  in  the  notice 
of  intent  Hmvever,  RSPA  does  not  agree 
that  the  issue  of  the  material  used  for 
fittings  or  valves  located  directly  on 
cargo  tank  walls  should  be  included  in 
the  issues  that  will  be  considered  by  the 
Committee.  This  rulemaking  is 
concerned  oidy  with  operational  issues 
related  to  ujiloading  of  MC  330  and  MC  - 
331  CTMVs!  and  with  the  components  of 
a  CTMV's  emergency  discharge  system. 
General  issues  related  to  cargo  tank 
design  and  construction  are  more 
properly  thf  subject  of  a  separate 
rulemaking^  lliis  recommendation  will 
be  considered  as  part  of  RSPA 's  docket 
HM-213.     I 

VI.  Procedi^  and  Schedule 

Staff  supnort  for  the  advisory 
committee  will  be  provided  by  RSPA 
and  the  facilitator,  and  meetings  will 
take  place  ili  Washington.  D.C.,  imless 
agreed  otherwise  by  the  Committee. 

Consistent  with  FACA  reqvurements. 
the  facilitator  will  prepare  simunaries  of 
each  Committee  meeting.  These 
summaries  and  all  documents  submitted 
to  the  Committee  will  be  placed  in  the 
public  docket  for  this  rulemaking. 

As  stated  jin  the  Notice  of  Intent,  the 
Committee's  objective  is  to  prepare  a 
report  containing  an  outline  of  its 
recommendations  for  a  notice  of 
proposed  rulemaking  writh  suggestions 
for  specific  preamble  and  regulatory 
language  based  on  the  Committee's 
recommenc^tions,  as  well  as 
information  relevant  to  a  regulatory 
evaluation  and  an  evaluation  of  the 
impacts  oft  le  proposal  on  small 
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Imsinesses.  One  commenter 
recommended  that  the  Committee's 
final  product  be  a  Notice  of  Proposed 
Rulemaking  (NPRM),  with  the 
Committee  reaching  consensus  on  the 
language  of  the  NPRM  and  preamble. 
RSPA  beUeves  that  this  is  a  decision 
that  the  Committee  should  make  as  it 
develops  groimd  rules  and  timetables 
for  its  deUberations. 

The  negotiation  process  will  proceed 
according  to  a  schedule  of  specific  dates 
that  the  Committee  devises  at  its  first 
meeting  on  July  28-29. 1998.  RSPA  will 
pubUsh  notices  of  futiue  meetings  in  the 
Federal  Register.  RSPA  anticipates  that 
the  Committee  will  meet  for  up  to  five 
two-day  sessions  beginning  in  July 
1998.  If  the  Committee  establishes 
working  groups  to  support  its  work, 
additional  meetings  for  the  working 
groups  may  be  necessary.  RSPA  expects 
the  Committee  to  reach  consensus  and 
prepare  a  report  recommending  a 
proposed  rule  within  six  months  of  the 
first  meeting.  RSPA  expects  to  pubUsh 
an  NPRM  based  on  the  Committee's 
recommendations  by  February  15, 1999, 
and  a  final  rule  by  May  1, 1999.  If 
imforeseen  delays  in  the  anticipated 
schedule  occur,  the  Research  and 
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Special  Programs  Administrator  may 
agree  to  an  extension  of  time  if  the 
consensus  of  the  Committee  is  that 
additional  time  will  result  in  agreement. 

Vn.  Meeting  Agenda 

The  first  meeting  of  the  negotiated 
rulemaking  committee  will  begin  at  9:30 
a,m.  on  July  28  with  consideration  of 
Committee  ground  rules,  procedures, 
and  calendar.  The  Committee  will  then 
address  the  specific  issues  that  should 
be  included  in  the  negotiation  and  how 
data  to  support  its  deliberations  will  be 
developed.  In  addition,  the  Committee 
will  consider  whether  to  establish 
working  groups  to  provide  technical 
support  and  recommendations  Tor 
specific  aspects  of  the  negotiations.  The 
first  meeting  will  conclude  at  4:00  p.m. 
on  July  29. 

Title  41  CFR  Sec.  105-54.301  requires 
that  notices  of  advisory  committee 
meetings  must  be  published  at  least  15 
calendar  days  prior  to  a  meeting. 
However,  that  section  also  permits  less 
than  15  days  notice  of  a  meeting  in 
exceptional  circumstances  provided  that 
the  reasons  for  doing  so  are  included  in 
the  meeting  notice  published  in  the 
Federal  Rioter.  RSPA  determined  that 


an  early  date  for  the  first  meeting  was 
necessary  because  the  agency  timeframe 
for  publication  of  an  NPRM  is  very 
short.  The  temporary  regulation  that  is 
an  issue  in  this  rulemalOng  expires  on 
July  1. 1999.  RSPA  was  unable  to 
provide  15  days'  notice  for  the  first 
meeting  because  of  delays  in  contacting 
potential  committee  members  to 
confirm  their  interest  in  participating. 
However,  RSPA  indicated  in  its  June  4 
notice  of  intent  that  the  first  meeting  of 
the  committee  would  be  scheduled  for 
July  1998.  Additionally,  RSPA  provided 
a  tentative  meeting  schedule  that 
included  the  July  28-29  meeting  date  at 
the  June  23-24  public  meeting.  Thus, 
representatives  of  the  identified 
interests  were  informed  of  the  meeting 
date  well  in  advance  of  the  15  day 
period.  RSPA  expecto  that  all 
Committee  members  will  be  present  for 
this  first  important  meeting. 

Issued  in  Washington,  DC  on  July  14, 1998 
under  authority  delegated  in  49  CFR  Part  1. 
Alan  I.  Roberts. 

Associate  Administrator  for  Hazardous 
Materials  Safety.  Research  and  Special 
Programs  Administration. 
IFR  Doc,  98-1910B  Piled  7-15-98;  8:45  am] 
MUJNQ  COOC  4*i»-tO-P 


\ 


UMI 


Reader  Aids 


CUSTOMER  SERVICE  AND  INFORMATION 


Federal  Register/Code  of  Federal  Regulationa 

General  Infbrmaticm,  indexes  and  other  finding        202-623-5227 
aids 

^■■*«      ■'  S23-5227 

Presidential  Documenta 

Executive  orders  and  proclamations  523-6227 

The  United  States  Qovemment  Manual     ;  523-6227 

Other  Services 

Electronic  and  on-line  services  (voice)  523-4634 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (numbers,  dates,  etc.)  523-6641 

TTY  for  the  deaf-and-hard-of-hearing  523-6229 


ELECTRONIC  RESEARCH 

WondWWeWib  ; 

Full  text  of  the  daily  Federal  Register,  CFR  and  other 
publications: 

lit^://%rww.aooess.gpo.govAura 

Federal  Register  information  and  research  tools,  including  Public 
Inspection  List,  indexes,  and  links  to  GPO  Access: 

littp://wwwjura.gov/iiBdr^ 

E-mail  ,  ■• 

PENS  (Public  Law  Electronic  Notification  Service)  is  an  E-mail 
service  that  delivers  information  about  recently  enacted  Public     . 
Laws.  To  subscribe,  send  E-mail  to 

liitprocOhicky.fed.gov 

with  the  text  message: 

subscribe  publaws-1  <firstname>  <lastname> 
Use  listproc©lucky.  fed.gov  only  to  subscribe  or  unsubscribe  to 
PENS.  We  cannot  respond  to  specific  inquiries  at  that  address.    ■ 

Refermoe  qiiestioiis.  Send  questions  and  comments  about  the 
Federal  Register  system  to:  .      _     ?  ^  . » 

infe9fedragjiara.ginr 

The  Federal  Register  staff  cannot  interpret  specific  documents  or 
regulations. 


FEDERAL  REGISTER  PAGES  AND  DATES.  JULY 

35787-36150 l 

36151-36338 2  ; 

36339-36540 6 

36541-36830 . .  7 

36831-37058 „ 8 

37059-37242 9 

37243-37474 10 

37475-37754 13  ' 

37755-38072 14 

38073-38276 15 

38277-38460.„^ 16    , 


Federal  Regifter 

Vol.  63,  No.  136 
Thursday,  July  16,  1998 


CFR  PARTS  AFFECTED  DURING  JULY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3CFR 


7107 36531 

7108 38073 

EMCuOve  Ordars: 
9981  (See 

Proclamation 

7108) 38073 

11958  (Amended  by 

EO  13091) 36153 

12163  (Amended  by 

EO  13091) J6153 

13090 36151 

1 3091 36153 

Administrative  Odars: 
Pretideniial  Oiders: 

No.  98-31 36149 

MemoranduiTM: 

July  8,  1998 .38277 

5  CFR  • 


...35882 
...35882 
...35882 
...35882 
..35882 
..35882 


2420. 
2421. 
2422. 
2423. 
2470. 
2472. 


7  CFR 

.  '•••••••••••■••••■••■••■■•■■•■•••■••■...JOf  Or 

272~ 37755 

275 37755 

301 J6156,  38279 

457 36156,36157 

91 1 37475 

915 37475 

948 38282 

1361 37755 

1371 37755 

1980 36157 


..38343 
.38347 
..38349 
.36194 
.36377 


246~. 
905«. 
924... 
958... 
1756. 


•••••••••••••I 


8CFR 

3 

9CFR 

iiZZ 

93 


.JOWe 


37480 

....37243 
....37483 


10  CFR 

34 

11  CFR 


.37059 


103. 
106. 


.-37721 
.J7721 


12  CFR 

206 _ 37630 

250 „ _ 37630 

360 _ 37760 

61 1 36541 

614 „ 36541 

620 36541 

904...... ^7483 


14  CFR 

25 

39 


71 


36793, 
36549, 
36832, 
37061, 
37765. 
38289 



36839, 
36844, 
37943, 


95. 
97. 


.35787, 
35794, 
36551, 
36834, 
37063, 
38284. 
38290, 
36161, 
36840, 
36845. 
38077, 


..36162. 


38075 

35790,  35792, 
35796.  36158, 
36553,36831, 
36835.36836. 
37761.37763. 
38286.38287, 
,38293,38295 
36554,36838, 
36641,36843, 
37065,  37469, 
38079,  38060, 

37243 

36165,  36170 


27 37745 

29 37745 

39 35884.  36377.  36619, 

36621,  36622,  36624,  36626, 

36628,  36630, 36864,  37072. 

37074.  37078.  37080.  37083. 

37508.  37793.  37795.  381 16. 

38118,38120,38122.38123, 
38126,^8351,  38353 

65 37171,37210 

66 J71 71,  37210 

71 „ J7510 

91 .38236 

93 J8231 

234 38128 

^^  *  •••••••••••••••■■■•••■»•••■■•••>•. >^oi^o 

298. „ 38128 

374a „ J8128 

IS  CFR 

280 37170 

'^U  >.■••••■..»•••••••,•••,,„....„. ,37767 

746 .37767 

774 37767 

902 37246,  38298 

9fc£  •■■■•••••■••  •••■•■••■■■■••••■•>>»*.*«90i}wV 


102. 


.37721 


16  CFR 

0 

1 


.36339 
.36339 


11 


Federal  Register /Vol.  6^.  No.  136 /Thursday.  July  16,  1998 /Reader  Aids 


3 36339 

303 .36171 

304 36555 

432 37233 

PropoMd  RutoK 

432 37237 

17CFR 

240 37667.37688 

PrapoMd  RuIm: 

210 ...„ 35886 

229 35886 

230 36136 

240 35886.  36138,  37746 

249 „ ...35886 

275 „ 36632 

279 36632 

19CFR 

162 35798.  36992 

1 78... „ 35798,  36992 

PropoMd  RulM: 

4 036379 

20CFR 

404 36560 

416 36560 

21CFR 

101 37029 

172 36344,  36362 

175 ...37246 

177 36175 

178 35798,  36176,  36177 

510 36178 

520 36178 

522 ; 38303 

529 38304 

556 38303 

558 36179 

PrapoMd  RuIm: 

120 ...37057 

812 38131 

22CFR 

40 „„ 36365 

41 36365 

140 36571 

2SCFR 

PrapoMd  RuIm: 

61 „ 36866 

26CFR 

1- ...36180 

48..._ 35799 

145 35799 

602.... 35799 

648 36180 

Propo— dRuHK 

1 37296,  38139 

48 35893 

301 37296 

27CFR 

178 37739 

28CFR 

0 36846 

16...~ 36295 

29CFR 

401 1 38305 

4022 38305 

4041A 38305 


4044.. 
4050. 
4281.. 


.18082.38305 

38305 

38305 


30CFR 

250 

901 

948 

Proposwt  RuIm: 

72 

75 

206 

944. „.. 


37796 

7796,38065 
6868,38355 

36868 


31  CPR 

103 

317 

321 

330 

357 

359 

360 

501 

515 

538 

560........ 


ProfMMd  Rutos: 
103 


32CFR 

204 

588....; 

PrapoMdRulM: 

199 

655 


33CFR 

Ch.l 

100 36181, 

36849,36850, 


3  1182. 
3  ^249. 


117 35820. 

155 

165 36851. 

401 

402 

PreposMi  RuIm: 

100 

110 


34CFR 

74 

80 

PropoMd  RuIm: 

304 „ 

668 „ 


36CFR 

327 

1220....„ 

1222 

1228 

1230 

1234 

1238 


37CFR 

1 


38CFR 


17 

21 

PropoMd  RutaK 
17 


.37066 
.35805 
.37774 


..37777 
..38035 
..38035 
.38035 
..35807 
..38035 
..38035 
..35808 
.35808 
..35809 
.35808 

.37085 


.36992 
.37068 

.36651 
.37296 


36384 
.36183. 
I.  37490. 
^491,38308, 
i  7250.  37251 
35822 
;|7492.  38307 
36992 
36992 


.36197 
.37297 


.36144 
.36144 

.37465 
.37713 


..35826 
..35828 
..36828 
..35828 
..35828 
..35828 
..35828 


.36184 


..37778 
.37779 
.35830 

.37299 


39  CFR 

20 37251 

111 37254.  37945,  38083. 

38309 

40  CFR 

52 35837.  35839.  35842. 

36578.  36578.  36852.  36854. 
37255.  37493.  38087 

62 36858 

81 37258 

180 35844.  36366.  37280, 

37286,  37289 

261 37780 

271 36587 

279 37780 

300 36861,  37069.  37782 

PropoMd  RulM: 

52 35895,  35896.  36652. 

36870.37307,38139 

62 36871 

131 36742 

136 36810 

141 37797 

142 37797 

180 37307 

261 37797.  381 39 

264 „ 37309 

265 37309 

271 36652 

281 3731 1 

300 37085 


41  CFR 

101-20.. 


..35846 


42  CFR 

121 35847 

409 37498 

410..„ „. 37498 

41 1 37498 

413 _...37498 

422 36488 

424 37498 

483 37498 

489 _ 37498 

1008 38311 

44  CFR 

64 37783 

65 „..37784.  38326 

67 37786 


.37808 


67. 


45  CFR 

303 


.36185 


48  CFR 

401 37943 

402 37943 

PropoMd  RulM; 

28 38141 

502 35896 

503 35896 

510 35896 

514 35896.  37088 

540 35896 

572 35896 

585 ., „ 35896 

587 35896 

588 35896 


47  CFR 

0 


.37499 


1 — . — 35847.  36591 

2 „ „ 36591 

5 : 36591 

15 „ 36591 

18 36591 

21 36591 

22 „ 36591 

24 36591 

26 36591 

63 „... 37499 

64 36191 .  37069 

73 36191.  36192.  36591. 

38357 

74 36591 ,  38357 

76 37790,  38089 

78 36591 

80 36591 

87 36591 

90 36591 

95 36591 

97 36691 

101 36591 

PrapoMdRulM: 

1 38142 

2 35901 

73 36199.  36387.  37090 

76 37812.37815 

48  CFR 

Ch.  1 36128 

1 36120 

12 36120 

15 36120 

52 36120 

53 36120 

235 36862 

532 38330 

552 „ 38330 

PropBMd  RuIm: 

13 36522 

16 36522. 

32 36522 

52 „ 36522 

1609 , 38360 

1632 38360 

1652... 38360 

48  CFR 

7 :..... 38331 

171  — „ 37453 

172..... 37453 

173 37453 

175. — 37453 

177 37463 

178 37453 

180; „....37453 

191 37500 

192 37500 

193 37500 

194 37500 

195 36373.37500 

199 „ 36862 

223 36376 

541 38096 

PropoMdRulM: 

171 38455 

177 38455 

178 38455 

180 38455 

571 ....37820 

50  CFR 

285 3661 1.  37506.  38340 

600 36612 

622 37070,  37246,  38298 


147,36591 

36591 

36591 

36591 

36591 

36591 

.......36591 

.......36591 

.......36591 

37499 

91,  37069 
92,36591, 
38357 
>91.  38357 
^,38089 

36591 

36591 

36591 

36591 

36591 

36591 

36591 


Federal  Register /Vol.  63,  No.  136 /Thursday,  July  16,  1998 /Reader  Aids 

660 36612,  36614,  38101 

679 36193,36863,37071, 

37507,38340,38341.38342  V       :;.       ; 

PropoMd^ulas:  .        . 

14 ...38143  -  ^ 

It J6993 

660 38144  ''■■         .  ' 


111 


V 


...36128 
...36120 
...36120 
...36120 
...36120 
...36120 
...36120 
...36862 
...38330 
...38330 


...36522 
.36522. 
...36522 
..36522 
..38360 
..38360 
..38360 


X 


38331 

37453 

37453 

37453 

37453 

37453 

37453 

37453 

3/^00 

37500 

37500 

37500 

r3.  37500 

36862 

36376 

38096 


V 


\ 


..38455 
..38455 
..38455 
..38455 
..37820 


X 


..\ 


IV 


Fedwal  Register /Vol.  63;  No.  136 /Thursday.  July  16.  1998 /Raider  Aids 


REMINDERS 

The  items  in  this  list  were 
edrtoiiatty  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOiNQ  INTO 
EFFECT  JULY  16.  1998 

AQRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 

Gypsy  moth;  published  7- 
16-98 

COMMERCE  DEPARTMENT 
NatkMiel  Oceenicand 
AtmosplMrIc  Administration 

Fishery  conservation  and 
management: 
Atlantic  highly  migratory 
species — 

Atlantic  bluefin  tuna; 
put>lished  7-16-98 
Caribbean,  GuH,  and  South 
Atlantic  fisheries- 
South  Atlantic  snapper- 
grouper,  published  7-16- 
98 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Futures  commission 
merchants;  minimum 
financial  requirements; 
published  6-16-98 
Commodity  option 
transactions: 

Futures-style  margining  of 
options  traded  on 
regulated  futures 
exchanges;  published  6- 
16-98 
GENERAL  SERVICES 
ADMINISTRATION 
Acquisition  regulations: 
Federal  supply  service 
contracts;  10-day  payment 
clause.;  published  7-16-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
New  drug  applications— 
Formalin  solution; 

published  7-16-98 
Spectinomydn  solution; 
published  7-16-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Inspector  General  Office, 
Heelth  and  Human  Services 
Depertment 

Medicare  and  State  health 
care  programs: 


4EFIT 


Advisory  opinion^;  fraud  and 
abuse;  published  7-16-98 

NATIONAL  SCiE^ 
FOUNDATION 

Antarctic  Conservafon  Act  of 
1978;  civH 
penalties;  inflatii 
adjustment;  published  6-16- 
98 

PENSION  BENE 
GUARANTY  CORPORATION 

Multiemployer  and  single- 
employer  plans:  . 
Valuation  and  payment  of 

lump  sum  berx  fits; 

published  7-16  98 

TRANSPORTATIOII 
DEPARTMENT 
Coest  Guard 

Anchorage  regulations: 

CaKfomia;  published  6-16-98 
TREASURY  DEPAtlTMENT 
Customs  Service 

North  American  Free  Trade 
Agreement  Implevientation 
Act: 

Reporting  requirements; 
published  6-1&i98 

COMMENTS  DU|  NEXT 
WEEK 

AQRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Servicei 

Plant-related  quarantine, 

domestic: 

Mediterranean  fruit  fly; 
comments  due  by  7-20- 
98;  published  51-19-98 

AGRICULTURE 
DEPARTMENT 

Food  and  Nutrttioii  Service 

Child  nutrition  programs: 
Women,  infants,  and 
children;  speda 
supplemental  netrition 
progran>— 

Vendor  disqualification; 
comments  due  by  7-20- 
98;  publishedj  4-20-98 
Food  stamp  progran: 
Electronic  benefrts  transfer 
system;  adjustnients; 
comments  due  by  7-20- 
98;  published  5>  19-98 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Admllilstration 

Fishery  conservatiort  and 
management: 
West  Coast  State*  and 
Western 
fisheries— 

Bottomfish  and  ^eamount 
groundfish;  comments 
due  by  7-20-98; 
published  6-3f98 


Uoil 


St  States 
Pacific} 


Pacific  coast  groundfish; 
comments  due  by  7-22- 
98;  published  7-7-98 
Pacific  HaHbut  Commission. 
International: 

Pacific  halibut  fisheries— 
Halttxjt  chartertxMt 
fishery;  control  date; 
comments  due  by  7-24- 
98;  published  6-24-98 
DEFENSE  DEPARTMENT 
Vocational  rehabilitation  and  • 
education: 

Veterans  educatior>— 
Educational  assistance; 
advance  payments  and 
lump-sum  payments; 
comments  due  by  7-20- 
98;  published  5-20-98 

EDUCATION  DEPARTMENT 

Postsecondary  education: 
Fulbright-Hays  doctoral 
dissertation  research 
abroad  fellowship 
program,  eta;  comments 
due  by  7-20-98;  published 
6-19-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 

national  emission  standards: 

Primary  copper  smelters; 
comnrwnts  due  by  7-20- 
98;  published  6-2-98 

Wood  furniture 
manufacturing  operations; 
comments  due  by  7-24- 
98;  published  6-24-98 
Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

CaKfomia;  comments  due  by 
7-20-98;  published  6-18- 
98 

Georgia;  comments  due  by 
7-24-98;  published  6-24- 
98 

Ohio;  commerits  due  by  7- 
20-98;  published  6-18-98 
Air  quality  planning  purposes; 
designation  of  areas: 
Idaho;  comments  due  by  7- 
20-98;  pubKshed  6-19-98 
Clean  Air  Act 
Add  rain  program — 
Continuous  emission 
monitoring;  rule 
streamlining;  comments 
due  by  7-20-98; 
published  5-21-98 
Hazardous  waste: 
Project  XL  program;  site- 
specific  projects— 
OSi  Specialities,  Inc. 
plant,  SisterviHe,  WV; 
comments  due  by  7-24- 
98;  published  7-10-98 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 


BacHlus  thuringiensis 
subspecies  totworthi 
Cry9C  protein  and  genetic 
material  necess^  for 
production  in  com; 
comments  due  by  7-21- 
98;  published  5-22-98 
Hydroxyethylidine 
diphosphonic  add; 
comments  due  by  7-21- 
98;  published  5-22-98 

Radiation  protection  programs: 
Idaho  National  Enviromental 
and  Erigineering 
Laboratory;  transuranic 
radtoactive  waste 
proposed  for  disposal  at 
Waste  Isolation  Pilot 
Plant:  DOE  documents  av 
ailability;  comments  due 
by  7-24-98;  published 
6-24-98 

Toxic  substances: 
Asbestos-containing 
materials  in  schools;  State 
waiver  requests; 
comments  due  by  7-24- 
98;  pubfished  6-24-98 

FARM  CREDTT 

ADMINISTRATION 

Administrative  provisions: 

Administrative  expenses; 
assessment  and 
apportionment;  technical 
amendments;  comments 
due  by  7-24-98;  published 
6-24-98 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 

Advanced 
telecommunications 
technology,  regulations 
regarding  experiments; 
comment  request; 
comments  due  by  7-21- 
98;  published  6-29-98 

Telecommunications  relay 
services  and  speech-to- 
speech  services  for 
individuals  with  hearing 
and  speech  disabilities; 
comments  due  by  7-20- 
98;  published  6-16-98 
Radio  and  television 

broadcasting: 

Telecommunications  Act  of 
1996;  implementation— 
Broadcast  ownership  and 
other  rules;  biennial 
review;  comments  due 
by  7-21-98;  pubfished 
5-14-98 

FEDERAL  HOUSING 
RNANCE  BOARD 

Affordable  housirtg  program 

operation: 

Program  requirements 
clarification;  comments 
due  by  7-20-98;  published 
5-20^ 


\- 
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FEDERAL  RESERVE 
SYSTEM 

Miscellaneous  Interpretations: 
Asset  purchases,  loans,  or 
other  transactions; 
exemption  eligibility; 
comments  due  by  7-21-  ' 
98;  published  6-16-98 
Transactions  between 
memt>er  banks  and 
nonaffiliated  third  parties; 
exemptions;  comments 
due  by  7-21-98;  published 
6-16-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Adtninistnrtion 

Human  drugs,  biological 
products,  and  medical 
devices: 

Unapproved/new  uses; 
information  dissemination; 
comments  due  by  7-23- 
98;  published  6-8-98 
INTERIOR  DEPARTMENT 
Fish  and  WIMIIfe  Service 
Endangered  and  threatened 
speaes: 

San  Xavier  talussnaH; 
comments  due  by  7-21- 
98:  published  5-22-98 
Winkler  cactus;  comments 
due  by  7-22-98;  published 
6-22-98 
Migratory  bird  hunting: 
Migratory  bird  harvest 
informatkm  program; 
participating  States; 
comments  due  by  7-20- 
98;  pubNshed  5-19-98 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
Oi  valuation;  Federal  leases 
and  Federal  royalty  oil 
sale 

Comment  penod 
reopening;  comments    . 
due  by  7-24-98; 
published  7-6-98 
JUSTICE  DEPARTMENT 

Immigration  and 
Naturalization  Service 

Immigratkxi: 
Nicaraguan  and  Cuban 
natk>nals;  status 
adjustment;  comments 
due  by  7-20-98;  published 
5^21-98 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisitkxi  regulatkms: 
Contractor  performance; 
comments  due  by  7-20- 
98;  published  5-21-98 

PERSONNEL  MANAGEMENT 
OFFICE 

AcquisitkMi  regulations: 


Health  benefits,  Federal 
employees — 
Partictpating  carriers 
pladrig  incentives  in 
contracts  with  health 
care  providers  or  health 
care  workers;  gag 
clauses  prohibition; 
comments  due  t>y  7-20- 
98;  pubished  5-21-98 
Prevailir>g  rate  systems; 
comments  due  by  7-23-98; 
published  6-23-98 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Practice  arxj  procedure: 
Improper  professional 
conduct  standards; 
comments  due  by  7-20- 
98;  published  6-18-98 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Vocational  rehabilitation  and 
education: 

Veterans  education- 
Educational  assistance; 
advance  payments  and 
lump-sum  payments; 
comments  due  by  7-20- 
98;  published  5-20-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 

AlliedSignal  Inc.;  commerrts 
due  by  7-20-98;  published 
5-19-98 

British  Aerospace; 
comments  due  by  7-24- 
98;  published  6-17-98 

Empresa  Brasileira  de 
Aeronautica,  S.A.; 
comments  due  by  7-24- 
96;  published  6-24-98 

Eurocopter  France; 
comments  due  tJy  7-23- 
98;  published  6-23-98 

Honeywell;  comments  due 
by  7-20-98;  published  6-3- 
98 

Mitsubishi;  comments  due 
by  7-22-98;  published  5- 
21-98 

Hew  Piper  Aircraft,  Inc.; 
comments  due  tJy  7-23- 
98;  published  5-22-98 

Pilatus  Aircraft  Ltd.; 
comments  due  by  7-24- 
98;  published  6-25-98 

Schempp-Hirth  K.G; 
comments  due  by  7-21- 
98;  published  6-17-98 

Schempp-Hirth  K.G.; 
comments  due  by  7-21- 
98;  published  6-18-98 

SOCATA-Groupe 
AEROSPATIALE; 
comments  due  by  7-20- 
98;  published  6-26-98 


Airworthiness  starxlards: 
Special  conditkxis — 
Boeing  model  777  series 
airplanes;  comments 
due  by  7-20-98; 
published  6-4-98 
Class  B  airspace;  comments  ~ 
due  by  7-20-98;  published   . 
5-19-98 
Class  0  ar)d  Class  E 
airspace;  comments  due  by 
7-20-98;  published  6-3-98 
Class  E  airspace;  comments 
due  by  7-20-98;  published 
6-3-98 
Jet  routes;  comments  due  by 
7-20^;  published  6-4-98 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
\  Safety  Administration 

Consumer  information: 
Uniform  tire  quality  grading 
standards;  comments  due 
by  7-20-98:  published  5- 
21-98 

Importers  registration  and 
importation  of 
nonconforming  motor 
vehicles;  fee  schedule; 
comments  due  by  7-20-98; 
put>lished  6-5-98 

TRANSPORTATION 
DEPARTMENT 

Research  ar>d  Special 
Programs  Administration 
Pipeline  safety: 
Hazardous  liquk) 

transportatiorv— 

Breakout  tanks;  industry 
standards  adoption; 
comments  due  by  7-20- 
98;  published  5-21-98 

TREASURY  DEPARTMENT 

Customs  Service 

Customs  with  Canada  and 
Mexico: 

-     Foreign-based  commercial 
motor  vehides  entry  into 
international  traffic; 
comments  due  by  7-20- 
96;  published  5-19-98 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
S  corporation  subsidiaries; 
comments  due  by  7-21- 
96;  published  4-22-98 
Tax  exempt  organizations; 
travel  and  tour  activities; 
comments  due  by  7-22- 
98;  published  4-23-98 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 

Appeals  regulatkxts  and 

rules  of  practne— 

GrouTKte  of  dear  and 
unmistakat>le  error 


decistons;  comments 
due  by  7-20-98; 
published  5-19-98 
Vocatkxial  rehabilitation  and 
educatkxi: 

Veterans  education— 
Educatnnal  assistance; 
advance  payments  and 
kjmp-sum  payments; 
"    comments  due  by  7-20- 
■      98;  published  5-20-98 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publw  bills  from  the  current 
session  of  Congress  whwh 
have  t>ecome  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
availat)le  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indivklual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  MpM 
www.access.gpo.gov/su_doc8/. 
Some  laws  may  not  yet  be 
available. 

H.R.  661/P.L.  106-180 

To  extend  the  deadline  under 
the  Federal  Power  /Kct  for  the 
constructxxi  of  a  hydroelectric 
project  kxated  in  the  State  of 
Washington,  and  for  other 
purposes.  (July  14,  1996;  112 
Stat.  622) 

H.R.  662/P.L  106-190 

To  extend  tt>e  deadbne  under 
the  Federal  Power  Act  for  the 
constructkMi  of  a  hydroelectric 
project  located  in  the  State  of 
Washrngton,  and  for  other 
purposes.  (July  14,  1996;  112 
Stat.  623) 

H.R.  646/P.L  106-191 

To  extend  the  deadline  under 
the  Federal  Power  /Vet 
applicable  to  the  oonstnKtton 
of  the  AuSable  Hydroelectric 
Project  in  New  YorK  and  fcx 
other  purposes.  (July  14, 
1996;  112  Stat.  624) 

KR.  1184/P.L  106-192 

To  extend  the  deadline  under 
the  Federal  Power  Act  for  the 
constructx)n  of  the  Bear  Creek 
Hydroelectric  Project  in  the 
State  of  Washington,  and  for 
other  purposes.  (July  14. 
1998;  112  Stat.  625) 
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H.R.  1217/P.L  105-193 

To  extend  the  deadline  under 
the  Federal  Power  Act  for  the 
construction  of  a  hydroelectric 
project  located  in  the  State  of 
Washington,  and  for  other 
purposes.  (July  14.  1998;  112 
Stat.  626) 


S.  2282/P.L.  105-1 94 


Agriculture  Export 
of  1998  (July  14, 
Stat.  627) 

Last  List  July  10, 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscritw,  send  E-mail  to 
llstproc@lucicy.fed.gov  with 
the  text  message: 


subscribe  PUBLAWS-L  Your 
f>teune. 


This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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the  United  States  Government  Manual 
1997/1998 

:  As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
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who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  films,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive  name  and  . 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agendas  and  functions  of  the  Federal  Government  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 
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The  Weekly 
Compilation  of 

Presidential 
Documente 


This  unique  service  provides  up-to-date 
infbnnalion  on  Presidential  policies 
and  announcements.  It  contains  the 
fuN  text  of  the  Presidem's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  and  other 
Presidential  materials  released  t)y  the 
White  House. 


Weekly  CoopbtiaB  of 

Presidential 
Documents 
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in  Government  Writing  (63  FR  31883,  June  10,  1998).  Our 
address  is:  http://www.nara.gov/fedrcg 

For  more  in-depth  guidance  on  the  elements  of  plain 
language,  read  "Writing  User-Friendly  Documents"  on  the 
National  Partnership  for  Reinventing  Government  (NPR) 
Website  at:  http://www.prainlanguage.gov 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  ckxiuments  having  general 
applicability  and  legal  effect,  nx)st  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  560 
[No.  98-70] 
RiN1560-AB12 

Disciosures  for  Adju8tat>le-Rate 
Mortgage  Loans 

AOENCY:  Office  of  Thrift  Supervision. 

Treasury. 

ACTION:  Final  rule. 

SUMMARYr  The  Office  of  Thrift 
Supervision  (OTS)  is  issuing  a  final  rule 
revising  adjustable-rate  mortgage  loan 
(ARM)  disclosure  requirmnents  for 
savings  associations.  In  the  interim  final 
rule,  the  OTS  conformed  its  ARM 
disclosure  rule  text  to  recent  changes  to 
related  disclosure  provisions  in 
Regulation  Z,  which  was  issued  by  the 
Federal  Reserve  Board  (FRB)  under  the 
Truth  in  Lending  Act  (TILA).  In  today's 
final  rule,  the  OTS  replaces  its  existing 
rule  with  a  simple  cross-reference  to  the 
Regulation  Z  disclosure  provisions.  The 
rule  also  makes  minor  technical 
changes.  This  substitution  does  not 
affect  the  rule's  function  of  promoting 
safe  and  sound  lending  by  savings 
associations  nor  OTS's  enforcement  of 
its  provisions. 

EFFECTIVE  DATE:  Effective  date:  July  17. 
1998.  Compliance  date:  Compliance  is 
optional  until  October  1. 1998. 

FOB  FURTHER  INFORMATION  CONTACT: 
Susan  Miles.  Attorney,  (202)  906-6798. 
Regulations  and  Legislation  Division. 
Chief  Counsel's  Office.  Office  of  Thrift 
Supervision,  1700  G  Street.  NW^ 
Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

To  assist  borrowers  in  making    " 
informed  decisions  on  the  cost  of  credit, 
the  OTS  and  FRB  have  issued 


regulations  imposing  disclosure 
requirements  on  creditors  issuing 
ARMS.  The  FRB  disclosure  rules  at  12 
CFR  Part  226  implement  TILA  '  and  are 
commonly  referred  to  as  Regulation  Z. 
Regulation  Z  applies  to  all  lenders 
subject  to  TTLA,  including  savings 
associations.  Regulation  Z,  however. 
si}ecifically  states  that  information 
provided  in  accordance  with  the 
variable  rate  regulations  of  other  federal 
agencies,  such  as  the  OTS,  may  be 
substituted  for  the  disclosures  required 
by  Regulation  Z.^  To  this  extent. 
Regulation  Z  incorporates  the  OTS  ARM 
disclosure  rule  at  12  CFR  560.210,  and 
the  OTS  rule  serves  as  an  implementing 
regulation  of  TILA. 

Section  560.210  applies  to  ARMs  with 
a  term  of  more  than  one  year  that  are 
secured  by  pn^rty  occupied  by  or  to 
be  occupied  by  the  borrower.  This  rule 
was  first  issued  by  the  OTS's 
predecessor  agency,  the  Federal  Home 
Loan  Bank  Board  (FHLBB)  under  the 
agency's  authority  under  the  Home 
Owners'  Loan  Act  (HOLA)  ^  to  ensure 
that  savings  associations  operate  in  a 
safe  and  sound  manner.  The  FHLBB 
believed  the  regulation  was  necessary 
because  "(sjafe  and  sound  lending  using 
ARMs  requires  that  the  borrower  have  a 
full  understanding  of  the  type  of 
obligation  being  incurred  in  order  to 
make  a  reasonable  and  meaningful 
decision  concerning  ability  to  repay."* 
The  OTS  continues  to  consider 
promoting  safe  and  sound  lending  an 
important  function  of  this  regulation. 

Although  the  original  FHLSb 
regulation  was  more  detailed  than 
Regulation  Z,  the  disclosures  required 
imder  OTS  regulations  have  been 
identical  to  those  required  under 
Regulation  Z  since  1988.  Under 
Regulation  Z.  if  a  variable  rate 
transaction  exceeds  a  term  of  one  year 
and  is  secured  by  the  consumer's 
principal  dwelling,  the  creditor  must 
provide  various  initial  disclosures  for 
each  variable  rate  program  in  which  the 
consumer  is  interested.'  Until  recently 
amended.  Regulation  Z  required  an 
institution  to  provide:  (1)  A  fifteen-year 
historical  example,  based  on  a  $10,000 
loan  amount,  illustrating  how  payments 
and  the  loan  balance  would  have  been 


■  19  U.S.C  1601  etBeq. 

'  12  C7R  226.19(b)  n.  4Sa  and  226.20(c)  n.  45c. 

1 12  U.S.C.  1463(a)  and  1464(a). 

«S0  FR  32005  (Aug.  8. 198S). 

» 12  CFR  226.19(b)(2)  (1997). 


affected  by  interest  rate  changes 
implemented  according  to  the  terms  of 
the  loan  program;  and  (2)  The  maximum 
interest  rate  and  payment  for  a  $10,000 
loan,  originated  at  the  most  recent 
interest  rate  shown  in  the  historical 
example  assuming  the  maximum 
periodic  increases  in  rates  and 
payments  under  the  loan,  and  the  initial 
interest  rate  and  payment  for  that  loan. 

Section  2105  of  the  Economic  Growth 
and  Regulatory  Paperwork  Reduction 
Act  of  1996  (EGRPRA)  *  amended 
section  128(a)  of  TILA  to  permit  a 
creditor  to  elect  to  provide  a  statement 
that  periodic  rates  may  substantially 
increase  or  decrease  (together  with  the 
maximum  interest  rate  and  payment 
amount  based  on  a  $10,000  loan 
amount),  in  lieu  of  the  historical 
example.  On  December  1, 1997,  the  FRB 
published  a  final  rule  implementing 
section  2105  of  EGRPRA. 

On  January  8, 1998,  the  OTS 
published  an  interim  final  rule  making 
identical  amendments  to  §  560.210.^ 
Under  the  OTS  interim  final  rule,  a 
savings  association  may  provide  either 
the  historical  example  or  the  maximum 
interest  rate  and  payment.  If  the  savings 
association  chooses  the  maximum 
interest  rate  and  payment  option, 
however,  it  must  also  provide  the  initial 
rate  and  payment  amount  and  a 
statement  that  the  periodic  rate  may 
increase  or  decrease  substantially. 

Consistent  with  the  FRB  final  rule,  the 
OTS  interim  rule  also  modified  how  the 
interest  rate  is  calculated  under  the 
maximum  interest  rate  and  payment 
option.  Before  the  interim  final  rule,  a 
savings  association  calculated  the 
maximum  interest  rate  using  "the  most 
recent  interest  rate  shown  in  the 
historical  example."  Since  a  savings 
association  is  not  Tequired  to  provide 
the  historical  example  when  it  elects  the 
maximum  interest  rate  and  payment 
option,  the  interim  final  rule  provided 
for  the  disclosure  of  "the  initial  interest 
rate  (index  value  plus  margin,  adjusted 
by  the  amount  of  any  discount  or 
premium)  in  effect  as  of  an  identified 
month  and  year  for  the  particular  loan 
program." 

Smiilarly,  before  the  interim  final 
rule,  the  OTS  required  a  savings 
association  to  explain  how  a  customer 
could  calculate  pajrments  for  the  loan 


•Pub.  L.  104-208,  no  Sut  3009  (S«pt«mbw  30. 
1996). 
'63  FR  1051. 
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amount  based  on  the  most  recent 
payment  shown  in  the  historical 
example.  To  allow  customers  to 
understand  the  relationship  between 
their  transactions  and  the  disclosures 
made  under  the  maximum  interest  rate 
and  payment  option,  the  interim  final 
rule  permits  a  savings  association  to 
provide  a  customer  with  a  similar 
explanation  using  the  initial  interest 
rate.  The  FRB  made  a  similar  change  to 
Regulation  Z. 

n.  Discussion  of  Comments 

The  OTS  received  comments  from 
three  commenters:  one  state-chartered 
savings  institution,  one  federal  savings 
bank,  and  one  law  firm.  All  three 
commenters  supported  the  substantive 
changes  in  the  interim  final  rule. 
Accordingly,  today's  final  rule 
incorporates  the  substantive  changes  to 
the  ARM  disclosure  requirements. 

The  OTS  specifically  solicited 
comment  on  whether  it  should  delete 
the  text  of  the  disclosure  requirements 
in  §  560.210  and  rely  on  the  disclosure 
requirements  in  Regulation  Z.  All  three 
commenters  urged  the  OTS  to  adopt  this 
approach. 

the  OTS  has  deleted  the  text  of  the 
disclosure  requirements  fix)m  the  final 
rule  and  has  substituted  appropriate 
cross-references  to  Regulation  Z.  This 
approach  will  permit  OTS-regulated 
institutions  to  immediately  comply  with 
all  future  changes  to  the  Regulation  Z 
disclosures  in  this  area  without  waiting 
for  the  OTS  to  conform  its  rule  through 
the  rulemaking  process."  Thus,  the  rule 
will  ensure  that  all  competing  lenders 
are  subject  to  similar  regulatory 
requirements  for  ARM  loans.  This 
approach  is  consistent  with  section  303 
of  the  Commimity  Development 
Regulatory  Improvement  Act  of  1994 
(CDRIA).  which  instructs  each  banking 
agency  to  review  their  regulations  and 
remove  duplicate  requirements  iand 
encourages  common  interagency 
supervisory  policies.  Finally,  this 
change  more  closely  conforms  OTS 
rules  to  those  issued  by  the  Office  of  the 
Comptroller  of  the  Currency  and  Federal 
Deposit  Insurance  Corporation.  These 
agencies'  rules  do  not  prescribe  any 
ARM  disclosures  and,  instead,  rely 
entirely  on  Regulation  Z. 

Rather  than  delete  all  references  to 
ARM  disclosiue  reqiiirements  bom  the 
regulations,  the  OTS  has  decided  to 
retain  appropriate  cross-references  to 
the  disclosure  provisions  in  Regulation 
Z.  This  approach,  which  two 
commenters  supported,  preserves  the 


OTS's  buthority  to  utilize  the  full 
panop  y  of  enforcement  actions 
available  under  the  HOLA  and  section 
8  of  th»  Federal  Deposit  Insurance  Act 
(FDlAp  when  an  institution  has 
improperly  adjusted  ARM  interest  rates. 
As  noted  above.  §  560.210  implements 
both  MDLA  and  TILA.  Although  TILA 
authorizes  the  OTS  to  utilize  the 
standard  enforcement  remedies  under 
section  8  of  the  FDLA.  it  limits  when  an 
agencylmay  require  an  institution  to 
"make  Idollar  adjustments"  for  errors. 
Under  TILA,  the  agency  is  authorized  to 
direct  an  institution  to  make  dollar 
adjustiaents  only  where  an  annual 
percen^ge  rate  or  finance  charge  was 
inaccuiately  disclosed.'" 

By  contrast,  the  OTS  may  seek  any 
remedy  authorized  under  the  HOLA  or 
sectionj8  of  the  FDIA  for  violations  of 
regulations  adopted  pursuant  to  its 
authority  under  the  HOLA."  As 
previously  discussed,  a  long-standing 
purpose  of  the  disclosure  requirements 
of  §  56Q.210  and  its  predecessor 
regulat^ns  has  been  promoting  safe  and 
sound  lending  by  savings  associations 
through  ensuring  that  borrowers  have  a 
full  understanding  of  their  obligations 
and  can  therefore  make  reasonable  and 
meaningful  decisions  about  their  ability 
to  repay  their  loans.  Thus,  when 
enforciDg  §  560.210  as  a  safety  and 
soimdnfess  regulation,  the  agency  has  a 
wider  a^y  of  enforcement  tools  than 
would  be  available  if  it  were  solely 
enforcing  violations  of  TILA.  Section  8 
pLA.  for  example,  permits  the 
|ssue  cease  and  desist  orders 
_  affirmative  corrective  actions, 
lay  include  accoimt 
adjustments.  FDIA  also  authorizes  the 
OTS  to  tequire  an  institution  to  make 
restitutibn  if  the  institution  was  unjustly 
enriched,  or  acted  with  reckless 
disregam. 

Changing  the  format  of  the  regulation 
to  incorporate  some  provisions  of 
Regulation  Z  by  cross-referencing  does 
not  affect  this  authority.  As  with  other 
OTS  regulations  that  incorporate 
regulations  of  other  agencies  by  cross 
referencing  (e.g.,  12  CFR  560.93, 
563.43),  jOTS  has  the  responsibility  of 
enforcing  the  incorporated  regulations 
as  they  apply  to  savings  associations. 
The  OTS  will  continue  to  enforce 
violations  of  §  560.210  using  the 
enforceiient  remedies  provided  under 
the  HOUa  and  FDIA.>2 


of  the 
OTS  to 
requirir 
which : 


eifei 

3Ii\i 


•We  note  that  Um  racant  FRB  final  rule  w» 
effective  on  Novober  21, 1997.  The  OTS'»  related 
interim  final  rule  wm  effective  on  January  8. 199S. 


•12U.S.C.1818. 

'•15  U-Sic  1607(b)  »(eK5l 

"  12  U.SJC  1464(d). 

"One  commenter  noted  that  borrowen  have 
additional  tnforcamant  remedies  under  suta  law 
and  under  RESPA'i  mortgage  loan  servicing 
provUions^See  12  U.S.C  2605(e)(1)(B).  The  OTS 
does  not  w  sh  to  rely  on  the  efforts  of  the  individual 


In  the  preamble  to  the  interim  rule, 
the  OTS  Wjserved  that  §  560.210.  on  its 
face,  applies  to  loans  secured  by  a 
borrower's  principal  dwelling  or  by  a 
second  home.  By  contrast,  the 
applicable  Regulation  Z  disclosure 
requirements  at  12  CFR  226.19(b)  and 
226.20(c)  apply  only  when  the  secured 
property  serves  as  the  borrower's 
primary  dwelling. '3  Two  commenters 
urged  thejOTS  to  eliminate  coverage  for 
loans  sec<ired  by  second  homes. 

In  receit  years,  the  OTS  has  revised 
the  scope  of  its  ARM  disclosure  rule  to 
more  closely  conform  to  Regulation  Z 
requirements.  For  example,  in  the  recent 
Lending  fflid  Investment  rulemaking, 
OTS  eliminated  coverage  of  ARM  leans 
that  are  primarily  for  a  business, 
commercial,  or  agricultural  purpose. 
The  OTS  made  this  revision  to 
minimize  the  differences  between  its 
ARM  regulation  and  Regulation  Z  and  to 
ensure  parity  in  coverage  for  all 
lenders. '*|To  ensure  Oiat  the  scope  of 
the  OTS  rtile  is,  and  continues  to  be, 
coextensive  with  Regulation  Z,  the 
cross-r^fetence  in  the  final  rule  refers  to 
variable  rate  transactions  as  described 
under  12  CFR  226.19(b)  and  226.20(c). 
These  transactions  are  limited  to  those 
involving  brincipal  residences. 

In  addition  to  the  changes  discussed 
above,  thejOTS  has  made  minor 
technical  changes  to  current  §  560.210. 
For  example,  the  new  cross-references 
to  variably  rate  mortgage  transactions 
under  Regulation  Z,  permit  the  deletion 
of  the  existing  definitions  of 
"adjustable-rate  mortgage  loan," 
"applicani"  and  "home." 

The  OT$  has  also  deleted  current 
§  560.210(e).  This  paragraph  states  that 
a  savings  association  making  a  closed- 
or  open-end  ARM  loan  must  comply 
with  RegulaUon  Z  (12  (TR  226.30)  by 
specifying  in  their  credit  contracts  the 
maximum  interest  rate  that  may  be 
imposed  during  the  term  of  the 
obligation.lThis  section  simply 
reiterates  already  applicable 
requirements  under  Regulation  Z,  and 
may  be  deleted  as  imnecessary. 


plaintiffs  to  eAsure  that  thrift  institutions  use  sale 
and  sound  baalung  praaices  and  comply  with 
applicable  laws  and  regulation,  leather,  the  OTS  has 
retained  and  will  exercise  the  broadest  possible 
enforcement  authority  permitted  under  the  existina 
statutes,         j  ^ 

"  See  e.g.,  12  CFR  Part  226,  Supp.  L  Official  Staff 
Interpretation.  Section  226.19,  Paragraph  19(b), 
Comment  1.    j 

'*61  FR  SOskl.  50962-^  (Sept  30, 1096). 
Moreover,  we  bote  that  the  FHLBB's  initial  ARM 
disclosure  regulation  originally  ^Mcifically 
excluded  the  doverage  of  second  hoom.  SO  FR 
32010  (August;  a,  1965).  In  1967.  howevw,  the 
relevant  language  wu  deleted  without  any 
J.         .._  —  FR3668(Fehmaiy5.1987). 
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m.  Effiective  Date 

The  OTS  has  determined  that  there  is 
good  cause  to  dispense  with  a  30-day 
delayed  effective  date  under  5  U.S.C. 
553(d)(3).  The  revised  disclosure 
requirements  reduce  regulatory 
confusion  by  conforming  the  OTS 
disclosure  rules  imder  the  HOLA  more 
closely  to  those  of  the  FRB  under  TILA. 
The  changes  do  not  have  an  adverse 
impact  on  savings  associations  because 
they  reduce  regulatory  burden. 
Moreover,  the  substantive  changes  to 
disclosure  requirements  were 
immediately  effective  upon  publication 
of  the  interim  rule  in  January,  1998  and 
many  institutions  have  already  adopted 
the  changes.  Accordingly,  OTS- 
regulated  institutions  will  not  require 
additional  time  to  adjust  their  policies 
or  practices  to  comply  with  the  rule. 

The  OTS  has  also  determined,  for  the  . 
reasons  stated  in  the  preceding 
paragraph,  that  good  cause  exists  to 
adopt  an  effective  date  that  is  before 
date  that  would  otherwise  be  required 
by  section  302  of  CDRIA  (i.e.,  the  first 
day  of  the  calendar  quarter  after  the  date 
of  publication). 

Accordingly,  the  final  rule  is  effective 
immediately.  However,  like  the  FRB 
rule,  compliance  with  the  OTS  rule  is 
optional  until  October  1, 1998. 

IV.  Paperwork  Reduction  Act  of  1995 

The  collections  of  information 
contained  in  this  final  rule  were 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d))  under  OMB  Control  Number 
1550-0078. 

Comments  on  all  aspects  of  this 
information  collection  above  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1550-0078),  Washington,  DC  20503, 
with  copies  to  the  Office  of  Thrift 
Supervision,  1700  G  Street,  NW. 
Washington,  DC  20552. 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  persons  are  required  to 
respond  to  a  collection  of  information 
xmless  it  displays  a  valid  OMB  control 
number.  The  vaUd  OMB  control  niunber 
assigned  to  the  collection  of  information 
in  this  final  rule  is  displayed  at  12  CFR 
506.1(b). 

The  collection  of  information 
requirements  in  this  final  rule  are  found 
at  12  CFR  560.210.  The  OTS  needs  the 
disclosures  requirements  to  ensure  that 
savings  associations  comply  with  a 
statutory  TILA  requirement  and  to 
otherwise  supervise  safe  and  sound 
lending  by  savings  associations.  The 
likely  respondents/recordkeepers  are 
OTS-regulated  savings  associations. 


V.  Executive  Order  12866 

The  Director  of  the  OTS  has 
determined  that  this  final  rule  does  not 
constitute  a  "significant  regulatory 
action"  for  the  purposes  of  Executive 
Order  12866. 

VI.  Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  the  OTS 
certifies  that  this  final  rule  Mill  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  final  rule  will  not  impose  any 
additional  burdens  or  requirements. 
Rather,  it  reduces  the  disclosures 
required  for  ARMs  and  eases  the 
compliance  burden  on  all  savings 
associations,  including  small  savings 
associations.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

Vn.  Unfunded  Mandates  Act  of  190S 

The  OTS  has  determined  that  the 
requirements  of  this  final  rule  will  not 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  or  by  the 
private  sector,  of  more  than  $100 
miUion  in  any  one  year.  Accordingly,  a 
budgetary  impact  statement  is  not 
required  under  section  202  of  the 
Unfunded  Mandates  Act  of  1995,  as 
codified  at  2  U.S.C.  1571(a). 

List  of  Subjects  in  12  CFR  Part  560 

Consumer  protection.  Investments, 
Manufactured  homes.  Mortgages, 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 

Accordingly,  the  Office  of  Thrift 
Supervision  amends  title  12,  chapter  V, 
of  the  Code  of  Federal  Regulations  as  set 
forth  below: 

PART  500— LENDING  AND 
INVESTMENT 

1.  The  authority  citation  for  part  560 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462. 1462a.  1463, 
1464, 1467a,  1701)-3. 1828,  3803,  3806:  42 
U.S.C  4106. 

2.  Section  560.210  is  revised  to  read 
as  follows: 

1560.210    DladosurM  for  variable  rate 
transactions. 

A  savings  association  must  provide 
the  initial  disclosures  described  at  12 
CFR  226.19(b)  and  the  adjustment 
notices  described  at  12  CFR  226.20(c) 
for  variable  rate  transactions,  as 
described  in  those  regulations.  The  OTS 
administers  and  enforces  those 
provisions  for  savings  associations. 

Dated:  )uly  14, 1998. 


By  the  Office  of  Thrift  Supervision. 

Ellen  SeidmaBi 

Director 

(FR  Doc  98-19143  Filed  7-16-98;  8:45  am] 

aiujNO  cooc  trao-oi-^ 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adntlnlatration 

14  CFR  Part  39 

[DoefcM  No.  98-NM-139-A0;  Amendmant 
3»-10662;AOM-16-11] 

R1N2120-AA64 

Airworthinaaa  Diractivaa;  Domiar 
Modal  328-100  Sariaa  Airplanaa 

AOBCY:  Federal  AviaUon 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Domier  Model 
328-100  series  airplanes,  that  requires 
replacing  the  existing  roll  spoiler 
control  rods  with  improved  parts.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  bending  stress  to  the  fork  end  of 
the  roll  spoiler,  which  could  result  in 
failure  of  the  roll  spoiler  and 
consequent  reduced  controllability  of 
the  airplane. 

DATES:  Effective  August  21, 1998.  The 
incorporation  by  reference  of  certain 
publications  fisted  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  21, 1998. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fairchild  Domier,  Ciomier 
Luftfahrt  GmbH,  P.O.  Box  1103,  D- 
82230  Wessling,  Germany.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLBMBTTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
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that  is  applicable  to  certain  Domier 
Model  328-100  series  airplanes  was 
published  in  the  Federal  Register  on 
May  20. 1998  (63  FR  27690).  That  action 
proposed  to  require  replacing  the 
existing  roll  spoiler  control  rods  with 
improved  parts. 

Commoils 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  50  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  3 
work  hours  per  airplane  to  accomplish 
the  required  replacement,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  replacement  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$9,000,  or  $180  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  varioiis 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
ExecuUve  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  be  obtained  bom  the  Rules 
Dociqet  at  the  location  provided  under 
the  ckption  ADDRESSES. 

List  ^f  Subiects  in  14  CFR  Part  39 

Ait  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safedr. 

Adontion  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Admfaistrator,  the  Federal  Aviation 
Adm^stration  amends  part  39  of  the 
Fedelal  Aviation  Regulations  (14  CFR 
part  ^)  as  follows: 

PARt  39— AIRWORTHINESS 
DIRECTIVES 

1.  "the  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aut^rity:  49  U.S.C.  106(g),  40113, 44701. 

f3«.li    [AmwMletg 

2.  Sbction  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9S-1  sil  1    Dmier  Laftfthrt  GMBH: 

A^iendment  39-10662.  Docket  9ft-NM- 
13p-AD. 

Applicability:  Model  328-100  series 
airplanes,  serial  numbers  3005  through  3047 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identiSed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modifitd,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanesjhat  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirepients  of  this  AD  is  affected,  the 
owner^perator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordsnce  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effort  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AH  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Comaliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  bending  stress  to  the  fork  end 
of  the  roll  spoiler,  which  could  result  in 
failure  of  the  roll  spoiler  and  consequent 
reduced  controllabihty  of  the  airplane, 
accomplish  the  following: 

(a)  Within  4  months  after  the  efFective  date 
of  this  Ad,  replace  the  existing  roll  spoiler 
control  rods  on  the  right  and  left  sides  of  the 
airplane  with  improved  parts,  in  accordance 
with  Domier  Service  Bulletin  SB-32»-27- 
247,  Revision  1,  dated  February  19, 1998. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
totematlonal  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  request  through  an 
appropriate  FAA  Principal  Mamtenance 
Inspectti-.  who  may  add  comments  and  then 


send  it  t^  the  Manager.  hitemaUonal  Branch, 
ANM-lks. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  International  Branch, 
ANM-116. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  aiid  21.199)  to  operate  the  airplane  to 
a  locatioti  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  replacement  shall  be  done  in 
accordance  with  Domier  Service  Bulletin 
SB-328-27-247,  Revision  1.  dated  February 
19, 1998.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Raster  In  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Failchild  Domier,  Domier  Luftfehrt 
GmbH,  P.O.  Box  1103.  D-82230  Wessling, 
Germany.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate.  1601 
Lind  Avaiue,  SW..  Renton,  Washington;  or  at 
the  Offic*  of  the  Federal  Register,  800  North 
Capitol  Sbeet.  NW.,  suite  700,  Washington, 

Note  3^  The  subject  of  this  AD  is  addressed 
hi  Germah  airworthiness  directive  1998-042, 
dated  )anUary  29. 1998. 

(e)  This  amendment  becomes  effsctive  on 
August  2},  1998. 

Issued  n  Renton,  Washington,  on  fulv  8 
1998.  '    '    • 

SJLMilVr, 

Acting  Mi  inager,  Tmnsport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  •fr-18773  Filed  7-16-98;  8:45  am) 
BNAMQ  OOIC  4«10.1S-U 
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OEPARltelEMT  OF  TRANSPORTATION 
Federal  ^viation  Administration 
14CFR^rt39 

[Poclcet>4a.9<  NM  20»  AD;  Amendment 
3»-10666(AO9»-15-14] 

Rm212(4AA64 

AinworthinMs  Directives:  McDonnell 
DouglM^lodel  MD-11  Series 
Airplane^ 

agency:  Federal  Aviation 
Adminis^tion,  DOT.  / 

ACTION:  Rnal  rule;  request  for 
commentis. 


SUMMARY^  This  amendment  supersedes 
an  existiilg  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
that  currently  reqtiires  a  revision  of  the 
Airplane  Plight  Manual  (AFM)  to  alert 
the  flightirew  that  both  flight 
management  computers  (FMC's)  must 
be  installed  and  operational.  That  AD 
also  requ^  an  inspection  to  determine 
the  serial  number  of  the  FMC's;  and 


Federal  Register/Vol.  63.  No.  137/Fridax,  July  17,  1998/Rule8  and  Regulations  38465 


follow-on  corrective  actions,  if 
necessary,  which  terminate  the  AFM 
revision.  That  amendment  was 
prompted  by  a  report  indicating  that, 
due  to  incorrect  multiplexers  that  were 
installed  in  the  PMC's  during 
production,  certain  data  busses  failed 
simultaneously  during  a  ground  test. 
This  amendment  removes  the 
terminating  action  from  the  existing  AD. 
The  actions  spediied  in  this  AO  are 
intended  to  prevent  loss  of  airspeed  and 
altitude  indications  on  both  primary 
flight  displays  in  the  cockpit,  and/or 
loss  or  degradation  of  the  autopilot 
functionality  due  to  installation  of 
incorrect  multiplexers,  and  consequent 
failure  of  the  data  busses. 
DATES:  Effective  Auffust  3, 1998. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  15, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  W-NM- 
209-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

Information  pertaining  to  this 
rulemaking  action  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramoimt  Boulevard,  Lakewood, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brett  Portwood,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5350; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATKM:  On  April 
28, 1998,  the  FAA  issued  AD  98-10-01, 
amendment  39-10512  (63  FR  24742, 
May  5, 1998),  applicable  to  certain 
McDonnell  Douglas  Model  MD-11 
series  airplanes.  That  AD  requires  a 
revision  of  the  Airplane  Flight  Manual 
(AFM)  to  alert  the  flightcrew  that  both 
flight  management  computera  (FMC's) 
must  be  installed  and  operational.  That 
AD  also  requires  an  inspection  to 
determine  ihe  serial  niunber  of  the 
FMC's,  and  follow-on  corrective  actions, 
if  necessary;  which  terminate  the  AFM 
revision.  Tliat  action  was  prompted  by 
a  report  indicating  that,-due  to  incorrect 
multiplexers  that  were  installed  in  the 
FMC's  during  production,  certain  data 
busses  foiled  simultaneously  during  a 
ground  test.  The  actions  required  by  that 
AD  are  intended  to  prevent  loss  of 


airapeed  and  altitude  indications  on 
both  primary  flidit  displays  in  the 
cockpit,  and/or  loss  or  degradation  of 
the  autopilot  functionality  due  to 
installation  of  incorrect  multiplexers, 
and  consequent  failure  of  the  data 
busses. 

Actions  Since  Issuance  of  Previous  Rule 

The  existing  AD  requires  terminating 
action  for  only  a  small  subgroup  of 
affected  airplanes  (those  with  FMC 
multiplexere  having  certain  part 
numbers).  However,  since  the  issuance 
of  that  AD,  additional  defective 
multiplexere  (not  previously  identified) 
have  been  fo\md. 

Airplanes  having  affected  FMC's  that 
have  been  pui^d  of  suspected  defective 
multiplexere,  in  compliance  with  AD 
98-10-01,  would  be  considered 
airworthy.  However,  FMC's  or 
mutliplexes  may  have  been  exchanged 
or  replaced  during  routine  maintenance 
subsequent  to  compliance  with  AD  98- 
10-01,  and  it  would  be  impossible  to 
determine  whether  units  inspected  in 
accordance  with  that  AD  may  now 
contain  suspected  defective 
multiplexere.  Therefore,  the  AFM 
revision  will  continue  to  be  required 
until  the  entire  fleet  can  be 
systematically  inspected  for  suspected 
defective  multiplexers.  The  AFM 
revision  requirement  will  ensure  the 
continued  safe  operation  of  the  entire 
fleet  during  this  interim  period. 

The  AFM  revision  currently  required 
by  the  existing  AD,  and  retained  in  this 
new  action,  requires  that  both  FMC's  be 
installed  and  operational.  The  identified 
unsafe  condition  could  not  occur  unless 
both  FMC's  fail.  Therefore,  the  FAA 
finds  that  the  AFM  limitation 
adequately  addresses  the  identified 
unsafe  condition. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  FAA  may  consider  further 
rolonaking  to  require  inspection  of  all 
MD-11  FMC's  to  detect  defective 
multiplexere.  However,  the  comphance 
time  under  consideration  for  these 
actions  is  sufficiently  long  so  that  notice 
and  opportunity  for  prior  public 
comment  will  be  practicable. 

Ei^Unation  of  Reqnireniento  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD  98- 
1(M)1  to  continue  to  require  an  AFM 
revision  to  alert  the  flightcrew  that  both 
FMC's  must  be  installed  and 
operational.  In  addition,  this  AD 
removes  the  terminating  action  reqtiired 
by  AD  98-10-01. 


Determination  of  Rule's  EflEsctive  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safiety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
conununications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commentere  vtrishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nimiber  98-44M-209-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  %vill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore.  In 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  cm  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
OtRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113. 44701. 

f  39.13    [AmMided] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10512  (63  FR 
24742.  May  5, 1998).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-10665.  to  read  as 
follows: 

M-15-14    MdkniieU  Douglas:  Amendment 
39-10665.  Docket  98-NM-209-AD. 
Supersedes  AD  98-10-01,  amendnwnt 
39-10512. 

Applicability:  Model  MD-ll  series 
airplanes,  manufacturer's  fuselage  numbers 
0447  through  0552  inclusive,  and  0554 
through  0621  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
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been  efminated,  the  request  should  include 
specifii  proposed  actions  to  address  it 

ComDliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ptevent  loss  of  airspeed  and  altitude 
indications  on  hoth  primary  flight  displays  in 
the  cockpit,  and/or  loss  or  degradation  of  the 
autopilot  functionality  due  to  installation  of 
incorrect  multiplexers,  and  consequent 
failure  of  the  data  busses,  accomplish  the 
fbllowihg: 

(a)  mthin  5  days  after  May  20, 1998  (the 
effective  date  of  AD  98-10-01,  amendment 
39-10512),  revise  Section  1,  page  5-1,  of  the 
Limitations  Section  of  the  FAA-approved 
Airplaiie  Flight  Manual  (AFM)  to  include  the 
following  statement.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
into  th(|  AFM. 

"Priot  to  dispatch  of  the  airplane,  both 
Flight  Management  Computerl  (FMC-1)  and 
FMC-2;must  be  installed  and  operational." 

(b)  Ab  alternative  method  of  compliance  or 
adjustn)ent  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  apptppriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  t:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACX). 

(c)  Special  flight  permits  may  be  issued  in 
acamiance  with  sections  21.197  and  21.199 
of  the  Fi^eral  Aviation  R^ulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  4cc(Hnplished. 

(d)  This  amendment  becomes  effective  on 
August  8, 1998, 

Issue^  in  Renton,  Washington,  on  July  10, 
1998.     j 

Darrell  ^  Pederson. 

Acting  Itlanager,  Transport  Airplane 
Dinctomte,  Aircraft  Certification  Service. 
(FR  Dod  98-19044  Filed  7-16-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFf^Part71 

[Airapa4e  OodcM  Na  9e-AWP-1« 

I  ^ 

Revision  of  Class  D  and  Establishmant 
of  CtasB  E  Airspace;  Yuma  MCAS- 
Yuma  mtemational  Airport,  AZ; 
Correction 

AQBC^  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnONq  Direct  final  rule;  confirmation  of 
effectii^  date  and  correction. 

SUMMAIIy:  This  dociunent  confinns  the 
effectii^  date  of  a  direct  final  rule  which 
amends  the  Class  D  airspace  area 


operating  times  and  establishes  a  Class 
E  airspace  surface  area  at  Yuma  MCAS- 
Yuma  International  Airport,  AZ;  and 
corrects  the  Class  E  airspace  legal 
descriptibn.  as  published  in  the  direct 
final  rul^. 

DATES:  Tiie  direct  final  rule  published  in 
63  FR  30125  is  effective  on  0901  UTC. 
August  1J3. 1998.  This  correction  is 
effective  on  August  13. 1998. 

FOR  FURTWER  INFORMATION  CONTACT: 
Debra  Trindle.  Air  Traffic  Division. 
Airspace  Branch,  AWP-520.10.  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard.  Lawndale. 
Califomib  90261;  telephone:  (310)  725- 
6613. 

SUPPLEMfNTARY  INFORMATION:  On  June  3, 

1998,  the  FAA  published  in  the  Federal 
Register  a  direct  final  rule;  request  for 
comments  which  amended  the 
operating  times  of  the  Class  D  airspace 
area  and  totablished  a  Class  E  airspace 
surface  area  at  Yuma  MCAS-Yxuna 
International  Airport.  Yuma.  AZ.  (FR 
Document  98-14757.  63  FH  30125. 
Airspace  iDocket  No.  98-AWP-14).  An 
error  waal  subsequenUy  discovered  in 
the  legal  description  of  the  Class  E 
airspace  furfoce  area.  The  Class  E 
surface  atea  description  specifies  an 
altitude  stratum  from  the  surface  up  to 
and  inclilding  2.700  feet  MSL.  Defined 
altitudes  are  not  a  required  or 
appropriate  definition  fbr  Class  E 
airspace  turfooe  areas  in  acondance 
witii  FAA  Order  7400.2D,  Procedures 
for  Handling  Airspace  Matters  and  FAA 
Order  7400.9E,  Airspace  Designations 
and  Repwting  Points.  After  careful 
review  or  all  available  information 
related  to  the  subject  present  above,  the 
FAA  has  flatennined  that  air  safety  and 
the  publii  inta«st  require  adoption  of 
the  rule.  The  FAA  has  determined  that 
this  correction  will  not  change  the 
meaning  of  the  action  nor  add  any 
additioiial  burden  on  the  public  beyond 
that  already  published.  This  action 
corrects  tKe  error  and  confinns  the 
effoctive  date  of  the  direct  final  rule. 

The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a 
noncontr^versial  rule  where  the  FAA 
believes  toat  there  will  be  no  adverse 
public  comment  This  direct  final  rule 
advised  t^e  public  that  no  adverse 
comment!  were  anticipated,  and  that 
imless  a  Mrritten  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  th^  commmt  period,  the 
regulation  would  become  effective  on 
Augiist  13. 1998.  No  adverse  comments 
were  received,  and  thus  this  document 
confinns  that  this  direct  final  rule  will 
l)ecome  effective  on  that  date. 
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Coi'iwlion 

In  rule  FR  Doc.  98-14757  published 
in  the  Federal  Register  on  June  3, 1998, 
63  FR  30125,  make  the  following 
correction  to  the  Yiuna  MCAS-Yxuna 
International  Airport,  Yiuna,  AZ,  Class 
E  airspace  designation  incorporated  by 
reference  in  14  CFR  71.1: 

171.1    [CorrectMl] 

AWPAZE2    Yuma  MCAS-Yuma 
International  Airport,  AZ  [Corrected] 

On  page  30126.  in  the  third  column, 
imder  Yuma  MCAS-Yuma  International 
Airport,  AZ  correct  "That  airspace 
extending  upward  from  the  surface  to 
and  including  2,700  feet  MSL  within  a 
5.2-mile  radius  of  Yuma  MCAS/Yuma 
International  Airport"  to  read  "That 
airspace  within  a  5.2-mile  radius  of 
Yuma  MCAS/Yuma  International 
Airport." 

Issued  in  Los  Angeles,  California  on  July  7, 
1998. 
SimijF  ATSiy. 

Acting  Assistant  Manager,  Air  Traffk 

Division,  Western  Poetic  Begion. 

IFR  Doc  98-19097  Filed  7-16-98;  8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

14CFRPiwt97 

[Dodwt  Na  29280;  AmdL  Na  187q 

RIN2t20-AA66 

Standard  Inatnimant  Approadi 
Procaduraa;  MiacaHanaoua 
AnMncNnanta 

AOBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  siispends,  or  revokes  Standard 
Instrument  Approach  Procedtues 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  fiEidlities.  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  ffight  rules  at  the  aAacted 
airports. 

DATES:  An  efCactive  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 


Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Raster 
on  December  31, 1980.  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  refnence  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW.. 
Washington,  IX  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscnptfon— Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

FOR  RJRTHER  MFORMATKM  CONTACT: 

Donald  P.  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Divisicm,  Flight  Standards  Service. 
Federal  Aviation  Administration.  Mike 
Monrcmey  Aeronautical  Center.  6500 
South  MacArthur  Blvd..  Q^dahoma  Qty. 
CHC -73169  (Mail  Address:  P.O.  Box 
25082.  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLBBNTARy  INFORMATION:  This 
amendment  to  f>art  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instnunent  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  eadi  SIAP  is 
contained  in  official  FAA  form 
dociunents  which  are  incorporated  by 
reSsrence  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  8260-3,  8260-4,  and 
8260-5.  Materials  incorpcvated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 


by  reference  are  realized  and 
publication  of  the  complete  detaiptioa 
of  each  SIAP  contained  in  FAA  form 
doounents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  aiiport.  its  location,  the  procedure 
identincation  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a  " 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  fUght 
safety  relating  directly  to  published 
aeronautical  charts,  llie  drcxunstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs,  the  TERPS  criteria  were 
appUed  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safiBty  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  pubUc  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a 
"significant  regiilatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  25, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sub^ts  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 
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Issued  in  Washington,  DC,  on  July  10, 
1998. 

Tom  E.  Stuckey, 

Acting  Director.  Flight  Standards  Sennce. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120.  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

M  97.23, 97.25. 97.27, 97.2»,  97.31. 97.33. 
and  97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
orTACAN;  §97.25  LOG,  LOC/DME, 
LDA,  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS/ 
DME.  ISMLS,  MLS,  MLS/DME,  MLS/ 
RNAV;  §  97.31  RADAR  SL\Ps;  §  97.33 
RNAV  SL\Ps;  and  §  97.35  COPTER 
SIAPs,  identified  as  follows: 

Effective  13  August,  1998 

Fayetteville/Springdale/Rogers,  AR. 

Northwest  Arkansas  Regional.  ILS/DME 

RWY  16.  Orig 
FayetteviJle/Springdale/Rogers.  AR. 

Northwest  Arkansas  Regional.  ILS/DME 

RWY  34.  Orig 

Fayetteville/Springdale/Rogers.  AR. 
Northwest  Arkansas  Regional,  GPS  RWY 
16,  Amdt  1 

Fayetteville/Springdale/Rogers,  AR, 

Northwest  Arkansas  Regional.  RWY  34 

Amdtl 
Delano.  CA.  Delano  Muni.  VOR  RWY  32, 

Amdt  7 
Delano,  CA,  Delano  Muni,  GPS  RWY  32,  Orig 
Porterville,  CA,  Porterville  Muni.  GPS  RWY 

12,  Orig 
Porterville,  CA.  Porterville  Muni,  GPS  RWY 

30,  Orig 
Anderson,  IN,  Anderson  Muni-Darlington 

Field.  ILS  RWY  30,  Orig 
Stevensville,  MT,  Stevensville.  GPS-A,  Orig 

Effective  10  September,  1998 

Le  Mars.  lA.  Le  Mars  Muni.  VOR/DME  OR 

GPS  RWY  36.  Amdt  2 
Le  Mars,  lA,  Le  Mars  Muni,  NDB  RWY  18 

Amdt  10 
Le  Mars,  \A,  Le  Mars  Muni,  GPS  RWY  18. 

Orig 

Effective  8  October.  1998 
St  Ehno.  AL,  St  Ehno,  GPS  RWY  6,  Orig 
Moultrie,  GA,  Moultrie  Muni,  GPS  RWY  22 
Amdt  12 


Moultrie,  GA,  Moultrie  Muni.  VOR  RWY  4, 

Ori| 
Moultrie,  GA,  Moultrie  Mimi,  GPS  RWY  22, 

Orig 
Fitchb  Lirg.  MA,  Fitchburg  Muni,  GPS  RWY 

14,l)rig 
Fitchh  lUg.  MA,  Fitchbuig  Muni,  GPS  RWY 

20.  ( hig 
Fitchh  org,  MA,  Fitchburg  Muni,  GPS  RWY 

32.  <  hig 
Moorh  Bad.  MN.  Moorhead  Muni.  GPS  RWY 

30.  Orig 
Beriini  NJ,  Camden  County,  GPS  RWY  5,  Orig 
Berlin  J  NJ,  Camden  County,  GPS  RWY  23, 

Ori^ 
Angola.  NY,  Angola,  VOR/DME-A,  Amdt  1 
Angola,  NY,  Angola.  GPS  RWY  1,  Orig 
Angola,  NY,  Angola,  GPS  RWY  19,  Otig 
Leesbm,  VA  Leesburg  Muni/Godfrey  Field, 

GPSRWY  17,  Amdtl 
Moses  take,  WA,  Grant  County  Intl,  GPS 

RWY  4.  Orig 
Moses  Lake,  WA,  Grant  County  Intl,  GPS 

RWY  14L,  Orig 
Moses  Lake,  WA,  Grant  Coimty  Intl,  GPS 

RWy  22,  Orig 
Moses  Lake,  WA,  Grant  County  Intl,  GPS 

RWY  32R,  Orig 
Summ^ville,  WV,  Siunmersville,  GPS  RWY 
,  4,AJidtl 
Summ4rsville,  WV,  Summersville,  GPS  RWY 

22,  y^dt  1 

IFR  Dot.  98-19101  Filed  7-16-98;  8:45  am] 

BILUNQ  P006  4«ie-1»-M 


3C006' 

\ftTME 


DEPAftTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  97 

[Docka^  No.  29281;  Amdt  No.  1879) 
(RIN  21^0-AA65 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCTI:  Federal  Aviation 
Admin  stration  (FAA).  DOT. 
ACnONi  F'inal  rule. 


8UMMAI  IY:  This  amendment  establishes, 
amendl.  suspends,  or  revokes  Standard 
histrui^ent  Approach  Procedures 
(SL\PsJ  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  coi^missioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspacf  and  to  promote  safe  flight 
operations  imder  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisi(  ns. 

Incor  loration  by  reference-approved 
by  the  I  irector  of  the  Federal  Register 


on  December  31, 1980,  and  reapproved 
asofjariuary  1,1982, 
AOORESteS:  Availability  of  matter 
incorpc^ted  by  reference  in  the 
amendment  is  as  follows: 

For  Examination— 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington,  DC  20591; 

2 .  ThS  FAA  Regional  Office  of  the 
region  lA  which  affected  airport  is 
located:  pr 

3.  Thd  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purc/iase— Individual  SIAP 
copies  may  be  obtained  from: 

1.  FA^  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washingjton,  DC  20591 ;  or 

2.  ThejFAA  Regional  Office  of  the 
region  id  which  the  affected  airport  is 
located.  I 

By  Suftscripfao/j— Copies  of  all  SIAPs, 
mailed  (*ce  every  2  weeks,  are  for  sale 
by  the  Siiperintendent  of  Documents, 
US  Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P..  Pate,  Flight  Procedure 
Standar*  Branch  {AMCAFS-420), 
Flight  Technologies  and  Programs 
Division  J  Flight  Standards  Service, 
Federal  Aviation  Administration.  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  Qty, 
OK  73169  {Mail  Address:  P.O.  Box 
25082.  Oklahoma  City,  OK  73125) 
Telephone:  (405)  954-4164. 

^     ARY  information:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FtX:)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation'4  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examiaation  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensivejand  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  bf  charts  printed  by 
publisher^  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  referente  are  realized  and 
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publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the 'procedure 
identification  and  the  amendment 
.  number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  siispen(k, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDCyP  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMS,  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  FU^t  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
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safety  relating  directly  to  published 
aeronautical  charts.  TTie  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  anci  contrary  to  the    - 
public  interest  and.  where  appUcable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  hot  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sub|ects  in  14  CFR  Part  97 

Air  traffic  control,  Airports. 
Navigation  (air). 


Issued  in  Washington,  DC  on  )uly  10, 1096. 
Tom  E.  Stnckajr, 

AcUng  Director,  Flight  Standard*  Sennce. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113,  40120, 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H  •7.23,  »7.28, 97.27,  •7.2»,  •7.ai,  97J8 
and  97.36   [AmMidadI 

By  amending:  §97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
orTACAN;  §97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§97.27  NDB;  NDB/DME;  §97.29  ILS. 
ILS/DME.  ISMLS.  MLS,  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SL^Ps;  and  §  97.35 
COPTER  SL\Ps,  identified  as  follows: 

•  •  *  Effective  Upon  Publication 


FOCdate 


06/24/98 

06^24/98 

06/25/98 

06/25/98 

06/25/98 

06/25/98. 

06/25/98. 

06/25/98. 

06/26/98. 

06/26/98. 

06/29/98. 

06/29/98. 

06/30^. 
06/30/98. 
06/30/98. 

06/30/98. 
06/30/98.. 

06/30/98.. 
07/01/98  .. 
07/01/98  .. 

07/01/98  .. 
07/06/98.. 
07/06/98.. 


State 


KY 

OH 

KY 

KY 

KY 

KY 

KY 

OH 

Wl 

Wl 

lA 

lA 

OH 
OH 
OH 

OH 
OH 

Wl 
NY 
NY 

NY 

lA 

lA 


City 


LouisviNe 

Youngstown-Warraq 

FranMoft  ....„ ..... 

Frankfort „.„ 

Mount  Starting  

Mount  Sterttotg  

Mount  Starting  

Carroilton 

Manitowish  Waters  ... 

ShoU  Lake 

Sibley 


Airport 


Sibley 


Cambridge 
Cambridge 


Loui»vi«e  Intt-StandHord  Field 

Youngstown-Warren  Regional 

Franktort/Capital  City  ...„ 

Franklort/Capital  City  

Mount  Steriing^tontgomery  County  ... 
Mount  Sterting^Monlgomery  County  ... 
Mount  Stariing-Monlgomery  County  ... 

Carroilton  County-Tolaon 

Manit0¥M8h  Waters 

Shell  Lake  Mum  

SiWey  Muni "" 


FDC  No. 


SIAP 


Sibley  Muni 


Mount  Vemon 
Mount  Vernon 


Manitowish  Waters 

Saranac  Lake  _. 

SaranacLake  


Saranac  Lake 

Atiantk: 

Chariton 


Cambridge  Muni 
Cambridge  Muni 


Mount  County Knox  County 


Knox  County 
Knox  County 


Manitowish  Waters  ... 
Adirondack  Regional 
Adirondack  Regional 

Adirorxlack  Regkxial 

Atlantic  Muni 

Chariton  Muni 


FDC  8/4237 
FDC  8/4224 
FDC  8/4270 
FDC  8/4273 
FDC  8/4269 
FDC  8/4271 
FDC  8/4272 
FDC  8/4290 
FDC  8/4313 
FDC  8/4316 
FDC  8/4383 

FDC  8/4384 

FDC  8/4425 
FDC  8/4426 
FDC  8/4422 

FDC  8/4423 
FOC  8/4424 

FDC  8/4404 
FDC  8/4455 
FDC  8/4465 

FDC  8/4467 
FOC  8/4630 
FDC  8/4627 


ILS  RWY  SSL.  ORIG... 

ILS  RWY  14,  AMDT  6... 

GPS  RWY  24,  ORIG... 

LOC/DME  RWY  24,  ORK3-A... 

NDB  or  GPS  RWY  3,  AMDT  1... 

NDB  RWY  21.  AMDT  1... 

GPSRWY21,ORK3... 

GPS  RWY  7,  ORIG... 

GPS  RWY  32,  ORIG-A... 

NDB  RWY  32,  ORIG-A... 

NDB  or  GPS  RWY  36.  AMDT 
1.„ 

NDB  or  GPS  RWY  17.  AMDT 
1... 

LOC/DME  RWY  22,  ORK3... 
VOR  or  GPS-A,  AMDT  3... 
VOR/DME  RNAV  or  GPS  RWY 

28,  AMDT  2... 
VOR  or  GPS-A,  AMDT  7... 
VOR/DME  RNAV  or  GPS  RWY 

10,  AMDT  2... 
NDB  RWY  32,  ORKL.. 
ILS  RWY  23  AMDT  7... 
VOR«)ME    or    GPS    RWY    5 

AMDT  2... 
VOR  or  GPS  RWY  9  ORIG... 
NDB  RWY  12.  AMDT  9... 
NDB  RWY  17,  AMDT  3... 
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FDCdate 


07/06/98 
07/06/98 

07/06/98 

07/06/98 
07/06/98 
07/06/98 
07/06/98 

07/06/98 
07/07/98 
07/07/98 

07/07/98 

07/07/98 
07/07/98 
07/07/98 
07/07/98 
07/07/98 
07/07/98 
07/07/98 

07A)7/98  . 
07/07/98. 


State 


lA 
(A 

MA 

NY 
NY 
NY 
Rl 

Rl 
lA 
MN 

MN 

IMN 
MN 
MN 
MN 
MN 
NE 
NE 

NE 
NE 


City 


Chariton  .... 
Chariton  .... 

Boston  

Plattsburgh. 
Plattsburgh . 
Plattsburgh. 
Newport  


Newport 
Newix)rt 
Cook  _... 


Park  Rapids 

Park  Rapids 
Park  Rapids 
ParkR^)ids 
St.  Ckxjd  __. 
St.  Cloud  ..... 
Grant  Island 
Omaha 


Omaha 
Omaha 


(FR  Doc  98-19100  Filed  7-16-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart97 

[DoelMt  Na  29282;  AmcIL  Na  1880] 

faN2120nAA66. 

Standard  InstruifMnt  Approach 
Procedures;  MiaceNanaoiiy 
Amendments 

AOENCY:  Federal  Aviation  . 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


^  :  This  amendment  establishes, 

-^amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAP's)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace    - 
Syston,  such  as  the  commissioning  of 
new  navigational  Caolities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  clunges  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  c^ierations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 


Airport 


Charitt>n  Muni 
Charitbn  Muni 


GenemI  Edward  Lawrence  Logan  IntI 


Clinton  County 
QintoA  County 
Clinton  County  . 
Newport  State  . 

Newport  State  . 
Newtof)  Muni 
Cookl 


FDGNo. 


Park 


;iiluni  . 
f^aptds 


Muni 


Park  Flapids  Muni 

Park  Rapids  Muni 

Park  FiapkJs  Muni 

SL  Ctaljd  Regkmal 

St.  CtaixJ  Regnnal 

Centra)  Netxaska  Regional 
Millard 


Milard 
^fillard 


FDC  8/4628 
FDC  8/4629 

FDC  8/4621 

FDC  8/4610 
FDC  8/4612 
FDC  8/4615 
FDC  8/4623 

FDC  8/4624 
FDC  8/4663 
FDC  a/4641 

FDC  8/4652 

FDC  8/4653 
FDC  8/4654 
FDC  a/4658 
FDC  8/4642 
FDC  8/4643 
FDC  8/4669 
FDC  8/4680 

FDC  8/4681 
FDC  8/4682 


SIAP 


GPS  RWY  10,  ORIG... 

VOR  or  GPS  RWY  17.  AMDT 

1... 
VOR/DME  or  GPS   RWY   15R 

AMDT  1... 
VOR  or  GPS  RWY  19  AMDT  3... 
VOR^ME  or  GPS-A  AMDT  2... 
ILSRWY  1  AMDT  4... 
'OR/DME    or    GPS    RWY    16 
ORIG... 
OC  RWY  22  AMDT  7... 
ILS  RWY  32.  AMDT  IB... 
lOB  or  GPS  RWY  31.  AMDT 
1... 

IDB  or  GPS  RWY  31.  AMDT 
1... 

'OR/DME  RWY  13,  AMDT  8... 
ILS  RWY  31  AMDT  1... 
OR  RWY  31.  AMDT  13... 
PS  RWY  23.  ORIG... 
IPS  RWY  5.  ORIG... 
RWY  35.  AMDT  9... 
VOR/DME     RNAV     RWY     12, 

AMDT  6... 
4DB  RWY  12.  AMDT  10... 
'  3SP  RWY  13.  ORIG... 


Incorpc  ration  by  reference-approved 
by  the  Director  of  the  Federal  Raster 
on  Decen^r  31. 1980.  and  reapproved 
as  of  Janu^  1, 1982. 

I:  Availability  of  matters 
incorporated  by  reference  in  the 
amendmetit  is  as  foUows: 

For  Examination— 1.  FAA  Rules 
Docket.  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington.  DC  20591; 

2.  The  tAA  Regional  Office  of  the 
region  in  tvhich  the  affected  airport  is 
located;  at' 

3.  The  flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Puit^asfr— Individual  SIAP 
copies  mag/  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591 ;  or 

2.  The  RAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located.    { 

By  Subsjcnptio/i— Copies  of  all  SIAP's. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHbt  MFOfMATKM  CONTACT: 
Donald  P.  fate.  Flight  Procedure 
StandardsSranch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division,  flight  Standards  Service. 
Federal  Aviation  Administration.  Mike 
Monroney  I  Aeronautical  Center.  6500 
South  MadArthur  Blvd.  Oklahoma  Qty, 
OK  73169  [Mail  Address:  P.O.  Box 
25082  Oklehoma  Qty.  OK  73125) 
Te/epiion«|;  (405)  954-4164. 


SUPH^MBITkRY  MFOfMATKM:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  ^onends.  suspends,  or 
revokes  SIAP's.  The  complete  regulatory 
description  of  each  SIAP  is  contained  in 
official  FAA  form  documents  which  are 
incorporated  by  reference  in  this 
amendment  under  5  U.S.C  552(a).  1 
CFR  part  51  j  and  §  14  CFR  97.20  of  the 
Federal  Aviition  Regulations  (FAR). 
The  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  refermce  are 
available  fori  examination  or  purchase  as 
stated  abovei 

The  large  humber  of  SIAP's,  their 
c6mplex  natiue,  and  the  need  for  a 
special  formet  make  their  verbatim 
publication  hi  the  Fedovl  WigiftTr 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  oni  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  r^lized  and 
publication  of  the  complete  description 
of  each  SIAP  ctmtained  in  FAA  form 
documents  it  imnecessary.  "The 
provisions  o|  this  amendment  state  the 
affected  CFRi  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  tbe  procediue  identification 
and  the  ameildment  number. 

This  amendment  to  part  97  is  effective 
upon  pubUcation  of  each  separate  SIAP 
as  contained  in  the  transmittal.  The 
SIAP's  contained  in  this  amendment  are 
based  on  the  piteria  ccmtained  in  the 
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United  States  Standard  for  Terminal 
Instrument  Approach  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERES  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports. 

The  FAA  has  determined  through 
testing  that  current  non-localizer  type, 
non-precision  instrument  approaches 
developed  using  the  TERPS  criteria  can 
be  flovirn  by  aircraft  equipped  with  a 
Global  Positioning  System  (GPS)  and  or 
Flight  Management  System  (FMS) 
equipment.  In  consideration  of  the 
above,  the  applicable  SIAP's  will  be 
altered  to  include  "or  GPS  or  FMS"  in 
the  title  without  otherwise  reviewing  or 
modifying  the  procedure.  (Once  a  stand 
alone  GPS  or  FhAS  procedure  is 
developed,  the  procedure  title  will  be 
altered  to  remove  "or  CPS  or  FMS"  from 
these  non-localizer,  non-precision 
instrument  approach  procedure  titles.) 

The  FAA  has  determined  through 
extensive  analysis  that  current  SIAP's 
intended  for  use  by  Area  Navigation 
(RNAV)  equipped  aircraft  can  be  flown 
by  aircraft  utilizing  various  other  types  - 
of  navigational  equipment  In 
consideration  of  the  above,  those  SIAP's 
currently  designated  as  "RNAV"  will  be 
redesignated  as  "VOR/EN^  RNAV" 
without  otherwise  reviewing  or 
modifying  the  SIAP's. 

Because  of  the  close  and  immediate 
relationship  between  these  SIAP's  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  hefan  adopting 
these  SIAPs  are.  impracticable  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estiJjli^ied 
'  body  of  technical  regulations  fat  wrfaidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  tt,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Snbjects  ia  14  CFR  Fart  97 

Air  traffic  control.  Airports, 
Navigation  (air). 


Issued  in  Washington,  DC  on  July  10. 199S. 
Tom  E.  Stacktf, 
Acting  Director,  Flight  Standards  Service. 

Adopticm  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read: 

Andwrity:  49  U.S.C  106(g),  40103. 40106, 
40113-40114,  40120.  44502,  44514, 44701, 
44719,44721-44722. 

2.  Amend  97.23,  97.27,  97.33  and 
97.35,  as  appropriate,  by  adding, 
revising,  or  removing  the  following 
SIAP's,  effective  at  0901  UTC  on  the 
dates  specified: 

Effective  August  13.1998 

Selma,  AL,  Selma/Craig  Field,  VOR  RWY 15, 

Orig 
CANCELLED 
Selma,  AL.  Selma/Cnig  Field.  VOR  or  GPS 

RWY  15,  Orig 
SeUwik,  AK,  Selawik.  VOR  RWY  3,  Orig 

CANCELLED 
Selawik,  AK.  Selawik.  VORor  GPS  RWY  3,' 

Orig 
Selawik.  AK,  Selawik.  VCMt  RWY  21,  Orig 

CANCELLED 
Selawrik.  AK,  SeUwik,  VOR  or  GPS  RWY  21, 

Orig 
Benton,  AR,  Benton/Saliae  County,  VOR  or 

GPS-A,  Amdt  6 
CANCELLED 
Benton.  AR,  Bentoo/Salioe  County,  VOR-A, 

Amdte 
Bentonville,  AR,  Bentonville  Muni/Louise  M. 

Thaden  Field,  VOR/DME  or  (TS-B, 

Amdt  4 
CANCELLED 
Bentonville,  AR.  Bentonville  Muni/Louiae  M. 

Thaden  Field,  VCHt/DME-B.  Amdt  4 
Bentonville,  AR.  Bentonville  Muni/Louise  M. 

Thaden  Field.  VOR.  or  GPS-A.  Amdt  11 
CANCELLED 
Bentonville,  AR,  Bentonville  Muni/Loulse  M. 

Thaden  Field,  VOR-A,  Amdt  11 
Clarksville.  AR,  Oarksville  Muni,  NI»  or 

GPS-A,  Amdt  5 
CANCELLED 
Clarksville,  AR.  Oariuville  Muni.  NI»^A. 

AmdtS 
Coming,  AR.  Coming  Muni,  VOR/miE  or 

GPS-A,  Amdt  IB 
CANCELLQ) 
Coming,  AR,  Coming  Muni,  VOR/DME-A. 

Amdt  IB 
Lake  Villags,  AR.  Lake  Villags  Muni.  VOU 

DME  or  GPS-4.  Amdt  5 
CANCELLED 
Lake  Villa^B.  AR.  Lake  Villi«e  MunL  VOR/ 

DME-B,AmdtS 
Lake  ViU^B,  AR,  Lake  Vilh^  Muni.  VOR  or 

GPS-A,  Amdt  7  - 


CANCELLED 
Lake  VillagB,  AR,  Lake  Village  Muni,  VOR- 

A,  Amdt  7 
Mountain  Home.  AR.  Mountain  Home/Baxter 

County  Re^onal,  VOR  or  GPS-A,  Amdt 

9A 
CANCELLED 
Mountain  Home,  AR.  Mountain  Home/Baxter 

County  R^ional,  VOR-A.  Amdt  9A 
Stuttgart,  AR,  Stuttgart  Muni,  VOR/DME  or 

GPS-A.  Amdt  1 
CANCELLED 
Stuttgart.  AR.  Sbittgart  Muni,  VOR/IN^IE-A, 

Amdtl 
West  Memphis,  AR,  West  Memphis  Muni, 

VOR/DME-A.  Amdt  6 
CANCELLED 
West  Memphis.  AR.  West  Memphis  Muni. 

VOR/DME-A.  Amdt  6 
West  Memphis,  AR.  West  Memphis  Muni, 

NDB  or  GPS-B,  Amdt  3 
CANCELLED 
West  MemphU,  AR,  West  Memphis  Muni, 

NDB-B,  Amdt  3 
Grand  Canyon,  AZ,  Grand  Canyon/Valle, 

VOR  RWY  3.  Or^ 
CANCELLED 
Grand  Canyon,  AZ,  Grand  Canyoo/Valls. 

VOR  or  GPS  RWY  3,  Orig 
Santa  Ana.  CA,  Santa  Ana/)ohn  Wayne 

Airport-OFBnge  County,  NDB  RWY  lOR. 

Amdtl 
CANCELLED 
Santa  Ana.  CA.  Santa  Ana/)ohn  Wayne 

Airport-Oru^  County.  NDB  RWY  leR. 

Amdtl 
Punta  Gorda,  FL.  Punta  Gorda/Charkitts 

County,  VOR/DME  RNAV,  R%»rY  27.  Orig 
CANCELLED 
Punta  Gorda.  FL,  Punta  Gorda/Chariotte 

County.  VOR/DME  RNAV  or  GPS  RWY 

27,  Orig 
lazier,  GA,  )asper/Pickens  County,  NDB  or 

GPS  RWY  34,  Amdt  1 
CANCELLED 
lasper,  GA.  )asper/Pickens  County,  NDB  or 

GPS  RWY  34,  Amdt  1 
Hampton,  lA,  Hampton  Muni,  NDB  RWY  17, 

Amdt  4 
CANCELLED 
Hampton,  W.  Hampton  MunL  NDB  RWY  17, 

Amdt  4 
Shenandoah.  LA,  Shenandoah  Muni.  NDB 

RWY  4,  Orig 
CANCELLED 
Shenandoah,  lA,  Shenandoah  Muni,  NDB  or 

GPS  RWY  4,  Orig 
Hugoton.  KS,  Hugoton  Muni.  NDB  RWY  2, 

Amdt  2 
CANCELLED 
Hugoton,  KS,  Hugoton  Muni,  NDB  or  GPS 

RWY  2,  Amdt  2 
loU.  KS,  lola/Allen  County,  NDB  RWY  1. 

Amdtl 
CANCELLED 
lola,  KS,  lola/ Allen  County,  NDB  or  &S 

RWY  1,  Amdt  1 
Liberal,  KS,  Uberal  Muni.  VOR/DME  RWY 

17.  Amdt  2 
CANCELLED 
Liberal.  KS,  LUieral  MunL  VOR/DME  RWY 

17.  Amdt  2 
Scott  aty,  KS,  Scott  aty  MunL  NDB  or  CPS 

RWY  35,  Amdt  1 
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CANCELLED 
Scott  City,  KS,  Scott  City  Muni,  NDB  or  GPS 

RWY  35,  Amdt  1 
Eunice,  LA,  Eunice,  NDB  RWY  16,  Orig 

CANCELLED 
Eunice,  LA.  Eunice,  NDB  or  GPS  RWY  16, 

Orig 
TallullahA^lcksbuig,  LA,  TallulahATicksburg 
TaJlulah  Regional,  NDB  RWY  36.  Orig- 
B 
CANCELLED 
Tallulah/Vicksburg,  LA.  TallulahATicksburg 
TalluJah  Regional.  NDB  or  GPS  RWY  36, 
Orig-^ 
CANCELLED 
Appleton,  MN.  Appleton  Muni.  NDB  RWY 
13.  Orig-A 
CANCELLED 
Appleton,  MN.  Appleton  Muni.  NDB  or  GPS 

RWY  13,  Orig-A 
Brainerd,  MN.  Brainerd-Crow  Wing  County 

Regional.  VOR/DME  RWY  12.  Amdt  9 
CANCELLED 
Brainerd,  MN,  Brainerd-Crow  Wing  County 
Regional,  VOR/DME  or  GPS  RWY  12, 
Amdt  9 
Park  Rapids,  MN,  Park  Rapids  Muni.  VOR/ 
DME  RWY  13,  Amdt  13 
CANCELLED 
Park  Rapids,  MN,  Park  Rapids  Muni,  VOR/ 

DME  or  GPS  RWY  13.  Amdt  13 
Rochester,  MN.  Rochester  Intl.  VOR/DME 
RWY  20,  Amdt  13 
CANCELLED 
Rochester,  MN,  Rochester  Intl,  VOR/DME  or 

GPS  RWY  20.  Amdt  13 
Macon,  MO,  Macon-Fower  Memorial.  VOR/ 
DME  RWY  20,  Orig-A 
CANCELLED 
Macon.  MO,  Macon-FowOT  Memorial.  VOR/ 

DME  or  GPS  RWY  20.  Orig-A 
Monett.  MO,  Monett  Muni.  VOR/DME  RNAV 
RWY  18,  Orig 
CANCELLED 
Monett,  MO,  Monett  Muni,  VOR/DME  RNAV 
or  GPS  RWY  18,  Orig  Rolla.  MO.  Rolla 
Downtown,  VOR/DME-A.  Amdt  2A 
CANCELLED 
Rolla.  MO.  Rolla  Downtown.  VOR/DME  or 

GPS-A.  Amdt  2A 
Bowman,  ND,  Bowman  Muni.  NDB  RWY  29 
Amdt2A 
CANCELLED 
Bowman.  ND.  Bowman  Mimi.  NDB  or  GPS 

RWY  29,  Amdt  2A 
Fairmont,  NE,  Fairmont  State  Airfield.  NDB 
RWY  17,  Orig 
CANCELLED 
Fairmont,  NE.  Fairmont  State  Airfield,  NDB 

or  GPS  RWY  17,  Orig 
Millville,  NJ.  Millville  Muni.  VOR/DME 
RNAV  RWY  28.  Amdt  1 
CANCELLED 
Millville,  NJ.  Millville  Muni.  VOR/DME 

RNAV  w  GPS  RWY  28.  Amdt  1 
Millviile.  NJ.  MillviUe  Muni.  VOR-A.  Orig 

CANCELLED 
Millville.  NI.  MillYille  Muni.  VOR  or  GPS- 

A.Orig 
Charlotte.  NC.  Charlotte/Douglas  Intl.  VOR/ 
DME  RWY  18R.  Amdt  6 
CANCELLED 
Charlotte,  NC.  Oiarlotte/Douglas  Intl.  VOR/ 

DME  or  GPS  RWY  18R.  Amdt  6 
Wadsworth,  OH.  Wadsworth  Mimi.  VOR/ 
DME-A.  Amdt  lA 


CANCELLED 
Wadswofth.  OH.  Wadsworth  Muni,  VOR/ 

DMB  or  GPS-A,  Amdt  lA 
Wapokoieta,  OH.  Wapokoneta/Neil 

itrong,  VOR/DME  RNAV  RWY  26. 
AmotSB 
CANCILLED 
Wapoko^ta.  OH,  Wapokoneta/Neil 
Armltrong,  VOR/DME  RNAV  or  GPS 
RWW  26,  Amdt  5B 
Ada,  OK.JAda  Muni,  VOR/DME-A,  Orig-A 

CANCELLED 
Ada,  OKJAda  Muni.  VOR/DME  or  GPS-A, 

Orig.^ 
Newport,  OR,  Newport  Mimi.  VOR/DME 
RWY  34,  Orig 
CANCBLLED 
NewportJOR.  Newport  Muni,  VOR/DME  or 

GPS  RWY  34,  Orig 
Redmond  OR.  Redmond/Roberts  Field.  NDB 
RWW22.  Amdt  1 
CANCfflJ^ED 
Redmond^OR,  Redmond/Roberts  Field.  NDB 

or  GRS  RWY  22,  Amdt  1 
Clarion.  Pa,  Clarion  County,  VOR/DME 
RNAV  RWY  6.  Orig-A 
.LED 

I,  Clarion  County.  VOR/DME 
or  GPS  RWY  6,  Orig-A 
\,  Qarion  County.  VOR/DME 
RWY  24.  Orig 
CANCELLED 
Clarion,  PA,  Clarion  County,  VOR/DME 

RNAV  or  GPS  RWY  24.  CHg 
Easton,  PA.  Easton.  VC«-C.  Amdt  2 

CANCELED 
Easton.  pA.  Easton,  VOR  or  GPS-C,  Amdt  2 
Latrobe,  m,  Latrobe/Westmoreland  County, 
V0R4>ME  RNAV  RWY  5,  Amdt  1 
CANCELLED 
Latrobe,  PA.  Latrobe/Westmoreland  County, 
VOR/DME  RNAV  or  GPS  RWY  5,  Amdt 

Philadelpiia,  PA,  Philadelphia/Wings  Field, 

NDB  IWY  6,  Amdt  8 
CANCELLED 
Philadelphia.  PA,  Philadelphia/Wings  Field. 

NDB  or  GPS  RWY  6.  Amdt  8 
Pittsburghi  PA.  Pittsburgh  Intl,  VOR  RWY 

28L/(1  Amdt  5 
CANCElLED 
Pittsburg.  t'A,  Pittsburgh  Intl,  VOR  or  GPS 

RWY  iBUC.  Amdt  5 
Myrtle  Be4  ch,  SC,  Myrtle  Beach  Intl,  VOR/ 

DME-  \,  Orig-A 
CANCElLED 
Myrtle  Be^chTsc,  Myrtle  Beach  Intl.  VOR/ 

DME  dr  GPS-A.  Orig-A 
Mitchell,  SD.  Mitchell  Muni.  VOR  RWY  30, 

Amdt  4 
CANCEllLED 
Mitchell,  SD,  Mitchell  Muni.  VOR  or  GPS 

RWY  30,  Amdt  4 
Harlingen,  TX,  Harlingen/Valley  Intl.  NDB 

RWY  17L.  Amdt  5 
CANCELLED 
Harlingen.  TX.  Harlingen/Valley  Intl,  NDB  or 

GPS  RWY  17L,  Amdt  5 
Houston.  TX,  Houston/Sugar  Land  Muni/ 

Hull  Field,  NDB  RWY  17.  Amdt  8 
CANCELLED 
Houston,  TO.  Houston/Sugar  Land  Muni/ 

Hull  Field,  NDB  or  GPS  RWY  17.  Amdt 

®         i 
Norfolk.  Vi  I.  Norfolk  Intl,  NDB/DME  RWY 
23,  Ori  J 
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CANCEL!  .ED 
Norfolk,  Vi" .  Norfolk  Intl.  NDB/DME  or  GPS 

RWY  2  I,  Orig 
Orange,  VA  Ora^  County,  VOR/DME-A, 
Amdt  2I 
CANCELLED 
Orange.  VA,  Orange  County,  VOR/DME  or 

GPS-Aj  Amdt  2 
Washingtonl  DC,  Washington  National,  NDB 
RWY  36.  Amdt  9 
CANCELLED 
Washingtonl  DC.  Washington  National,  NDB 

or  GPS  hWY  36,  Amdt  9 
Washington,  DC,  Washington  National,  VOR/ 
DME  RIjIAV-A,  Amdt  6 
CANCELLED 
WashingtonlDC,  Washington  National.  VOR/ 

DME  RNAV  or  GPS-A.  Amdt  6 
Oshkosh,  Wl,  Oshkosh/Wittman  Regional. 
VOR  RWY  9,  Amdt  8B 
CANCELLED 
Oshkosh,  W|.  Oshkosh/Wittman  Regional, 
VOR  or  GPS  RWY  9.  Amdt  8B 

(FR  Doc.  98-[l9099  Filed  7-16-98;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

16CFRPa|t4 

Access  to  Records  by  Foreign 
Gk>vemme<its 


aobicy:  Federal 
ACTION:  Find 


Trade  Commission, 
rule. 


SUMMARY:  ifhe  Federal  Trade 
Commission  is  amending  Rules  4.10(d) 
and  (e)  of  itgs  Rules  of  Practice,  which 
describe  cotifidentiality  protections  for 
materials  tnat  the  agency  obtains 
pursuant  to  process  in  a  law 
enforcemeqt  investigation,  materials 
that  the  agency  obtains  voluntarily  in 
lieu  of  such  process  that  are  designated 
confidentia)  by  their  submitters,  and 
other  materials  designated  as 
confidential.  These  amendments 
conform  the  agency's  rules  to  its 
disclosure  authcnrity  under  the 
hitemational  Antitrust  Enforcement 
Assistance  Act. 

DATES:  The  Amendments  are  effective 
July  17, 1996. 

POR  FURTHEK  MFORMATION  CONTACT: 
Marc  Winennan,  Office  of  the  General 
Counsel,  (202)  326-2451. 

supPLaeirkRY  mformatkm:  The 
Commissioii  is  amending  Rule  4.10(d)  of 
its  Rules  of  l^ctice.  16  C.F.R.  4.10(d). 
which  appUbs  to  materials  submitted 
purstiant  to  compulsory  process  in  a  law 
enforcement  investigation  and  to 
materials  deJBignated  confidential  and 
submitted  voltmtarily  in  lieu  of  such 
process.  Th4t  rule  provides  that  covered 
materials  shall  not  be  made  available, 
except  as  prtivided  therein,  to  anyone 
other  than  C  Dmmission  officers, 
employees.  <  nntractors  or  consultants. 
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The  Commission  is  also  amending  Rule 
4.10(e)  of  its  Rules,  16  C.F.R  4.10(e). 
which  provides  that  other  materials  that 
are  designated  confidential  by  their 
submitters  may  not  be  disclosed,  except 
as  provided  therein,  unless  the 
Commission:  (1)  determines  that  they 
are  neither  trade  secrets  nor  confidential 
commercial  information;  and  (2) 

provides  ten  days' pre-disclosure  notice 
to  the  submitter.  These  provisions 
implemrat  and  expand  upon 
protections  in  sections  6(0  and  21  of  the 
FTC  Act.  15  U.S.C.  46(f).  57b-2.  The 
amendments  adopted  herein  conform 
the  Commission's  rules  to  its  authority 
and  obligations  under  agreements 
.   entered  pursuant  to  the  International 
Antitrust  Enforcement  Assistance  Act 
("lAEAA").  15  U.S.C  6201  et.  sea. 

The  lAEAA  authorizes  the 
Commission  and  the  Department  of 
Justice  ("the  agencies")  to  enter  into 
mutual  assistance  agreements  with 
foreign  antitrust  authorities  for  the 
purpose  of  providing  reciprocal 
assistance  in  antitrust  investigations.  In 
accordance  %vith  the  lAEAA's  terms,  15 
U.S.C.  6206.  the  agencies  have 
published  for  conunent  the  first 
proposed  lAEAA  agreement.' 

Pursuant  to  requests  imder  lAEAA 
agreements,  the  agencies  may  collect 
information  on  behalf  of  foreign 
antitrust  authorities.  15  U.S.C  6202. 
The  agencies  may  also  share 
information  with  those  authorities, 
including  both  information  collected  at 
their  behest  and  certain  information 
already  in  the  agencies'  files.  As 
reflected  in  these  amendments,  the 
lAEAA  expressly  authorizes  disclosures 
of  materials  notwithstanding  sections 
6(f)  and  21  of  the  FTC  Act  15  U.S.C. 
6205. 

The  amendments  adopted  herein  will 
reconcile  the  Commission's  rules  with 
the  agency's  obligations  to  provide 
assistance  under  lAEAA  agreements. 
Because  failiue  to  make  these 
amisndments  could  impair  the 
Commission's  ability  to  meet  its 
obligations,  the  amendments  are  exempt 
from  notice  and  comment  under  the 
Administrative  Procedure  Act  l^  virtue 
of  the  foreign  aCEairs  exemption  to  the 
Act.  5  U.S.C  553(a)(1).  They  are  also 
exempt  fit)m  the  notice  and  comment 
requirements  of  the  APA  and  the 
Commission's  rules  by  virtue  of  the 
good  cause  exempticms  in  5  U.S.C 
553(b)(3)  and  16  CFR  1.26(b). 
respectively.  Except  for  non-substantive 
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■  "RM)UMt  for  ComnMnU  on  PropoMd  Agncmmt 
Between  the  Government  of  the  United  Suta*  of 
America  and  the  Government  of  Australia  on 
Mutual  Antitrust  Enforcement  Assistance,"  62  FR 
20022  (Apr.  24. 1997)  (comment  period  doaad  iune 
9.1997). 


Stylistic  changes,  the  amendments 
merely  implement  agreements  that  are 
themselves  subject  to  public  comment, 
and  comment  on  the  amendments  is 
therefore  unnecessary.  ^ 

This  action  does  not  entail  a 
collection  of  infonnation  for  purposes  of 
the  Paperwork  Reduction  Act  of  1980. 
44  U.S.C  3501  et  seq.  It  is  not  subiect 
to  the  requirements  of  the  Regulatory 
Flexibilihr  Act  because  it  concerns  a 
foreign  affairs  function  of  the  United 
States.  See  5  U.S.C  601(2),  Section 
1(a)(2)  of  E.0. 12291,  46  FR  13193 
(1981). 

List  orSnbfects  in  16  CFR  Part  4 

Administrative  practice  and 
procediue.  Freedom  of  Information  Act, 
Privacy  Act,  Sunshine  Act. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Trade 
Commission  amends  Title  16.  Chapter  1. 
Subchapter  A  of  the  Code  of  Fednal 
Regulations,  as  follows: 

PART  4— MISCELLANEOUS  RULES 

1.  Tlie  authority  citation  for  Part  4 
continues  to  read  as  follows: 


or  (d),  or  as  contemplated  by  agreements 
under  the  International  Antitrust 
Enforcement  Assistance  Act  (15  U.S.C 
6201  et  seq.),  material  not  within  the 
scope  of  §  4.10(a)(8)  or  %  4.10(a)(9)  that 
is  received  by  the  Commission  and  is 
maiked  or  othenvise  identified  as 
confidential  may  be  disclosed  only  if  it 
is  determined  that  the  material  is  not 
within  the  scope  of  §  4.10(a)(2),  and  the 
submitter  is  provided  at  least  ten  days' 
notice  of  the  intent  to  disclose  the 
material. 

By  dirsction  of  the  Comminion. 
Donald  S-Oark. 
Secntaiy. 

(FR  Doc  08-19213  Filed  7-16-08;  8:45  am) 
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Authority:  Sac.  6, 38  Stat  721;  15  U.S.C         IVWiectln  Liquid 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  Drug  AdmlnlateaUun 

21  CFR  Part  820 

Oral  DoMge  Fonn  New  Anlmel  Drugs; 
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2.  Amend  S  4.10  by  revising 
paragraphs  (d)  and  (e)  to  read  as  follows: 

f4.10    NonpuMlc  malerM. 

•        •        •        •        • 

(d)  Except  as  provided  in  paragraphs 
(f)  or  (g)  of  this  section,  in  §  4.11(b).  (c). 
or  (d),  or  as  contemplated  by  agreements 
imder  the  International  Antitrust 
Enforcement  Assistance  Act  (15  U.S.C 
6201  et  seq.),  no  material  that  is  maiked 
or  otherwise  identified  as  confidential 
and  that  is  within  the  scope  of 
§  4.10(a)(8),  and  no  material  within  the 
scope  of  S  4.10(a)(9)  that  is  not 
otherwise  public,  will  be  made 
available,  without  the  consent  of  the 
person  who  produced  the  material,  to 
any  individual  other  than  a  duly 
authorized  ofBoer  or  employee  of  the 
Commission  or  a  consultant  or 
contractor  retained  by  the  Commission 
who  has  agreed  in  %vriting  not  to 
disclose  the  information.  All  other 
Commission  records  may  be  made 
available  to  a  requester  under  the 
procediues  set  forth  in  §  4.11  or  may  be 
disclosed  by  the  Commission  except 
where  prohibited  by  law. 

(e)  Except  as  provided  in  paragraphs 
(f)  or  (g)  of  this  secUon,  in  §  4.11(b),  (c). 


>  See  International  Brotherhood  of  Teamttert  v 
Pma.  17 F.3d  1478, 1486  (DC  Cir.  1994) (APA 
foreign  afliirs  exemption  and  good  causa  exception 
of  agency  rule):  WBENv.  United  Stateg.  396F.2d 
601.  ei6  (2d  Cir.  ISee)  (APA  foreign  afbirs 
aption). 


AOBICV:  Food  and  Drug  Administration 
HHS. 

ACTION:  Final  rule. 


•UMURY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  tha 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Phoenix  Scientific.  Inc.  The  ANADA 
provides  for  veterinary  prescripticm  use 
of  ivermectin  oral  liquid  in  horses  to 
treat  and  control  parasites  and  parasitic 
conditions. 

EFFECnvC  OATB:  July  17. 1998. 
FOR  FURTHER  MPORMATION  CONTACT: 
Lonnie  W.  Luther.  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PL. 
Rockville,  MD  20855.  301-827-0209. 
8UPPLBCNTARY  MFORMATKM:  Phoenlx 
Scientific,  Inc.,  3915  South  48th  St. 
Terrace,  P.O.  Box  6457.  St.  Joseph.  MO 
64506-0457,  filed  ANADA  200-202  that 
provides  for  veterinary  prescription  use 
of  PhoenectinTM  Liquid  (10  milligram 
per  milliliter  (mg/mL)  ivermectin  oral 
liquid)  tot  horses  for  the  treatment  and 
control  of  infections  of  large  strongyles 
(adult)  {Strongylus  equinus).  (aduh  and 
arterial  larval  stages)  (S.  vulgaris),  (adult 
and  migrating  tissue  stages)  (S. 
e/ide/itotus),  (adult)  [Triodontophonis 
spp.);  small  strongyles,  including  those 
resistant  to  some  benzimidizole  class 
compounds  (adults  and  fourth-stage 
larvae)  (Cynt/iostomujn  q>p.. 
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Cylicocyclus  spp..  Cylicodontophorus 
spp.,  [Cylicostephanus  spp.),  pinworms 
(adult  and  fourth-stage  larvae)  (Oxyuris 
equi);  ascarids  (third-  and  fourth-stage 
larvae  and  adults)  (Parascaris  equorum); 
hairworms  (adult)  (Trichostrongylus 
axei);  large-mouth  stomach  worms 
(adult)  {Habmnema  muscae);  stomach 
bots  (oral  and  gastric  stages) 
{Gastrophilus  spp.);  lungworms  (adults 
and  forth-stage  larvae)  [Dictyocaulus 
amfieldf);  intestinal  threadworms 
(adults)  {Strongyloides  westeny,  summer 
sores  caused  by  Habronema  and 
Draschia  spp.  cutaneous  third-stage 
larvae;  and  dermatitis  caused  by  neck 
threadworm  microfilariae  [Onchocerca 
spp.). 

Approval  of  ANADA  200-202  for 
Phoenix  Scientific,  Inc.'s,  ivermectin 
oral  liquid  is  as  a  generic  copy  of  Merial 
Ltd.'s,  NADA  140-439  Eqvalan  ® 
(ivermectin)  liquid  for  horses.  The 
ANADA  is  approved  as  of  June  5, 1998, 
and  the  regulations  are  amended  in  21 
CFR  520.1195(b)  to  reflect  the  approval. 
The  basis  of  approval  is  discussed  in  the 
freedom  of  information  simimary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  §  514.11(e)(2)(ii).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 
§520.1195    [Anwnded] 

2.  Section  520.1195  Ivermectin  liquid 
is  amended  in  paragraph  (b)  by 


its  plac^ 

Dated 
Stephen  F 

Director, 
[FRDoc 

BILUNQ 


removing  "No.  050604"  and  adding  in 
"Nos.  050604  and  059130". 
July  9, 1998. 

Sundlof, 
Center  for  Veterinary  Medicine. 
98-19028  Filed  7-16-98;  8:45  am] 

4iai>-01-F 


C>OE 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  aild  Drug  Admirflstration 

21  CFR  Part  520 

Oral  Dokage  Form  New  Animal  Drugs; 
Bacitra<  in  Methylene  Disaiicylate 
Soluble 

agbicy: 

HHS. 

ACTION:  |='inal  rule. 


Food  and  Drug  Administration, 


SUMMAR'  ■:  The  Food  and  Drug 
Admini!  tration  (FDA)  is  amending  the 
animal  c  rug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Alpharraa  Inc.  The  supplemental  NADA 
provides  for  using  soluble  bacitracin 
methylene  disaiicylate  (BMD)  powder  to 
make  a  i^edicated  drinking  water  for 
growing  quail  for  prevention  of 
ulcerative  enteritis. 
EFFECTIVt  DATE:  July  17.  1998. 
FOR  FURTVIER  INFORMATION  CONTACT: 
William  T.  Flynn,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockvill4,  MD  20855,  301-594-1644. 
SUPPLEMghfTARY  INFORMATION:  Alpharma 
Inc..  One, Executive  Dr..  P.O.  Box  1399. 
Fort  Lee.JNJ  07024.  filed  supplemental 
NADA  6i-470  that  provides  for  use  of 
BMD®  Soluble  (BMD  soluble  powder) 
to  make  A  medicated  drinking  water  for 
growing  iuail  containing  the  equivalent 
of  400  m^ligrams  of  bacitracin  per 
gallon  used  for  prevention  of  ulcerative 
enteritis  due  to  Clostridium  colinum 
susceptible  to  BMD.  The  supplemental 
NADA  islapproved  as  of  May  27. 1998, 
and  the  regulations  in  21  CFR  520.154a 
are  amended  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
fi«edom  qf  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-30! ),  Food  and  Drug 
Administ  ation,  5630  Fishers  Lane,  nn. 
1061,  Roc  cville,  MD  20852,  between  9 
a.m.  and  *  p.m.,  Monday  through 
Friday. 


The  agiicy  has  determined  under  21 
CFR  25.3i(d)(4)  that  this  action  is  of  a 
typ)e  that  does  not  individually  or 
cumulatiiiely  have  a  significant  effect  on 
the  hiimali  environment.  Therefore, 
neither  ai^  environmental  assessment 
nor  an  entironmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  jdrugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  Relegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  5j20  is  amended  as  follows: 

PART  520f-ORAL  DOSAGE  FORM 
NEW  ANIIf AL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  cijntinues  to  read  as  follows: 

Authority^  21  U.S.C.  360b. 

2.  Section  520.154a  is  amended  in 
paragraph  (a)  by  removing  the  phrase 
"paragraph  (d)(3)"  and  by  adding  in  its 
place  the  dhrase  "paragraphs  (d)(3)  and 
(d)(4)"  and  by  adding  paragraph  (d)(4) 
to  read  as  i  allows: 

f  520.154a    Soluble  t>acitracln  methylene 
disallcyiate. 

•        •        •        »        » 

(d)*  •  ' 

(4)  Growing  quail— {i)  Amount.  400 
milligrams  per  gallon  in  drinking  water. 

(ii)  Indications  for  use.  For  prevention 
of  ulcerative  enteritis  due  to  Clostridium 
colinum  su  sceptible  to  bacitracin 
methylene  disaiicylate. 

(iii)  L/mitof/ons.  Prepare  fresh 
solution  dally.  Use  as  sole  source  of 
drinking  wi  iter. 

Dated:  Julj  9, 1998. 
Stqthen  F.  S  indlof. 

Director,  Cen  terfor  Veterinary  Medicine. 
[FR  Doc.  98- 19026  Filed  7-16-98;  8:45  amj 
BILUNQ  CODE   Iia0^1-F 


OEPARTME  NT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Pari  558 

New  Animal  Drugs  For  Use  In  Animal 
Feeds;  Bachracln  Methylene 
Disaiicylate^  Decoquinate,  and 
Roxarsone 

AGENCY:  Fo<  d  and  Drug  Administration 
HHS. 

ACTION:  Findl  rule. 


SUMMARY:  T  le  Food  and  Drug 
Administrat  on  (FDA)  is  amending  the 


Federal  Register/ Vol.  63,  No.  137 /Friday.  July  17,  1998 /Rules  and  Regulations  38475 


animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Alpharma 
Inc.  The  NADA  provides  for  using 
approved  bacitracin  methylene 
disalicylate,  decoquinate,  and  roxarsone 
Type  A  medicated  articles  to  make 
combination  drug  Type  C  medicated 
broiler  chicken  feeds. 

EFFECTIVE  DATE:  July  17, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Andres,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1638. 
SUPPLEMENTARY  INFORMATION:  Alpharma 
Inc.,  One  Executive  Dr.,  P.O.  Box  1399, 
Fort  Lee,  NJ  07024,  is  sponsor  of  NADA 
141-100  that  provides  for  combining 
approved  Type  A  medicated  articles 
containing  BMD®  (10,  25,  30, 40,  50, 60, 
or  75  grams  per  poimd  (g/Ib)  bacitracin 
methylene  disalicylate)  with  Deccox®  (6 
percent  or  27.2  g/lb  decoquinate).  and  3- 
Nitro®  (45.4,  90,  or  227  g/lb  roxarsone) 
to  make  Type  C  medicated  broiler  feeds 
containing  50  g/ton  (g/t)  bacitracin 
methylene  disalicylate,  27.2  g/t 
decoquinate,  and  22.7  to  45.4  g/t 
roxarsone.  The  Type  C  medicated 
broiler  feeds  are  used  as  an  aid  in  the 
prevention  of  necrotic  enteritis,  for  the 
prevention  of  coccidiosis,  and  for 
increased  rate  of  weight  gain,  improved 
feed  efficiency,  and  improved 
pigmentation  in  broiler  chickens.  The 
NADA  is  approved  as  of  June  2, 1998, 
and  the  regulations  are  amended  in  21 


CFR  558.76(d)(3)  and  558.19S(d)  by 
adding  new  entries,  and  558.530(d)(5)(x) 
is  revised  to  reflect  the  approval.  The 
basis  for  approval  is  disciissed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  siunmary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  approval  is  for  use  of  single 
ingredient  Type  A  medicated  articles  to 
make  combination  drug  Type  C 
medicated  feeds.  One  ingredient, 
roxarsone,  is  a  Category  II  drug  as 
defined  in  21  CFR  558.3(b)(l)(ii).  Prior 
to  enactment  of  the  Animal  Drug 
Availability  Act  of  1996  (Pub.  L.  104- 
250)  (ADAA),  an  approved  medicated 
feed  application  (MFA)  was  required  for 
feed  mills  to  make  Type  C  medicated 
feeds  from  Type  A  medicated  articles 
containing  Category  II  drugs.  The  ADAA 
revised  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  replace  the  requirement 
for  MFA's  with  a  requirement  for  feed 
mill  licenses. 

The  agency  has  determined  under  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 


neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANHMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b.  371. 

2.  Section  558.76  is  amended  by 
adding  paragraph  (d)(3)(xv)  to  read  as 
follows: 

fS6&76    Bacttradn  methylene  dinNcylal*. 

•        •        •        •        • 

(d)  •  •  • 
(3)  •  '  '  - 

(xv)  Decoquinate  and  roxarsone  as  in 
§558.195.  3 

3.  Section  558.195  is  amended  in  the 
table  in  paragraph  (d)  by  adding  an 
entry  for  "27.2  (0.003  pet)"  following 
the  entry  for  "Bacitracin  10  to  50"  and 
before  the  entry  for  "Chlortetracycline 
100  to  200"  to  read  as  follows: 

f  568.195    Decoquinet*. 


(d) 


Decoquinate  in  grams  per  ton 

Combination  in  grams  par 
ton 

Indnations  for  use 

Limitations 

Sponsor 

•                                 • 
272  (0.003  pet) 

• 

Bacitractn  methylene  disalicy- 
late 50  and  roxarsone 

• 

Broiler  chickens;  for  preven- 
tion of  coccidiosis  caused 

• 

Feed  continuously  as  sole  ra- 
tion. Withdraw  5  days  be- 

• 

046573 

22.7-45.4. 

by  Bmeria  tenella,  E. 
necathx,  E.  mivati,  E. 
tcervuhna,  E.  maxima,  £ 

lore  slaughter.  Do  not  feed 
to  laying  chickens.  Not  kx 
use  in  breeder  chickens. 

brunette  as  an  aid  in  the 
prevention  of  necrotic  en- 
teritis caused  or  com- 
plicated by  Clostridium 
app.  or  other  organisms 

Use  as  sole  source  of  or- 
garuc  arsenk:.  Poultry 
shouU  have  access  to 
dnnking  water  at  all  tunes. 
Drug  overdosage  w  lack  of 

susceptible  to  badtracin: 

drinking  water  may  result 

for  increased  rate  of  weight 
gain,  improved  feed  effi- 
ciency, and  improved  pig- 
mentation. 

in  leg  weakness  or  paral- 
ysis. Decoquinate.  baci- 
tracin  methylene  disalicy- 
late, and  roxarsone.  as 

■'     -. 

provMed  by  No.  048573  in 

•                                  • 

• 

• 

§510.600(0  of  this  chapter. 

• 

• 

3.  Section  558.530  is  amended  by 
removing  and  reserving  paragraph  (c). 


and  by  revising  paragraph  (d)(5)(x)  to 
read  as  follows: 


ff868,SW    ROi 
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(c)  [Reserved) 

(d)*   •  • 

(5)*  •  • 

(x)  Decoquinate  alone  or  in 
combination  as  in  §  558.195. 
•        •        ■•        •        *     -    • 

Dated:  July  9. 1998. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  98-19025  Filed  7-16-98;  8:45  am) 
BIUJNQ  OOOC  41«0-01-F 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CQD07-«8-00«] 

RIN2115-nAE46 

Security  Zone;  Coast  Waters  Adjacent 
to  Florida 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  Pursuant  to  Presidential 
Proclamation  No.  6867.  declaring  a 
national  emergency,  the  Coast  Guard, 
after  consultation  with  the  Department 
of  Justice,  established  a  security  zone, 
restricting  the  operation  of  certain 
vessels  within  the  internal  waters  and 
territorial  seas  of  the  United  States, 
adjacent  to  or  within  the  coastal  waters 
around  southern  Florida.  The  Coast 
Guard  is  revising  the  security  zone  to 
encompass  all  of  the  internal  waters  and 
territorial  seas  of  the  United  States 
adjacent  to  or  within  the  State  of  Florida 
and  within  the  boundaries  of  the 
Seventh  Coast  Guard  District  (defined  in 
33  CFR  3.35-1);  that  is,  all  the  described 
waters  in  and  off  Florida  with  the 
exception  of  those  waters  west  of  083- 
50  W.  The  Coast  Guard  Captain  of  the 
Port  (COTP)  may  exercise  complete 
control  over  all  vessel  operations  and 
movements  within  the  security  zone. 
Non-public  vessels  of  less  than  50 
meters  (165  feet)  in  length,  may  not  get 
underway  in  or  depart  the  security  zone 
with  the  intent  to  enter  Cuban  territorial 
waters,  absent  express  authorization 
fi-om  the  COTP.  These  vessels  control 
measures  are  necessary  to  provide  for 
the  safety  of  the  United  States  citizens 
and  residents  and  to  prevent  threatened 
distiu1)ances  of  the  international 
relations  of  the  United  States. 
DATES:  This  rule  is  effective  July  14, 
1998  and  will  terminate  when  the 
National  Emergency  as  declared  by  the 
President  in  Presidential  Proclamation 
No.  6867  terminates.  The  Coast  Guard 
will  publish  a  separate  document  in  the 


Federal  Register  annoimcing 
termination  of  this  rule. 
AODRESJBES:  Permission  of  a  Captain  of 
the  Port  (COTP)  to  depart  the  seauity 
zone  with  the  intent  of  entering  Cuban 
territor^l  waters  may  be  obtained  bom 
the  following  U.S.  Coast  Guard  units: 
Marine  Safety  Office  Miami.  51  S.W. 
First  Atenue.  Miami,  FL  33130,  ph. 
(305)  5i6-5693;  Marine  Safety  Office 
Tampa  J 155  Columbia  Drive,  Tampa,  FL 
33603,  )h.  (813)  228-2195;  Marine 
:    Safety  ( Iffice  Jacksonville,  7802 

Arlingti  m  Expy.,  Suite  400,  Jacksonville, 
FL  3221 1-7445;  Station  Miami  Beach, 
100  Mai  Arthur  Causeway,  Miami 
Beach.  FL  33139.  ph.  (305)  535-4368; 
Station  Fort  Lauderdale,  7000  N.  Ocean 
Dr.,  FL  i3004,  ph.  (305)  927-1611; 
Station  Marathon.  1800  Overseas 
Highwa^.  Marathon.  FL  33050,  ph.  (305) 
743-1945;  Station  Islamorada,  PO  Box 
547, 183  Palermo  Dr.,  Islamorada.  FL 
33036.  jih.  (305>292-8862;  Station  Key 
West.  Key  West.  FL  33040.  ph.  (305) 
292-8882;  StaUon  Fort  Myers  Beach, 
719  SanjCarlos  Drive.  Fort  Myers  Beach, 
FL  3393^,  ph.  (813)  463-5754. 
Additioial  locations  may  be 
established. 

FOfi  FURTHER  INFORMATION  CONTACT: 
Chief,  MEirine  Safety  Division,  Seventh 
Coast  Guard  District.  909  SE  First 
Avenue.  Brickell  Plaza  Federal 
Building.  Mianu.  FL  33931.  Phone  (305) 
536-5651. 

SUPPLEMENTARY  INFORMATION: 

Backgrojind  and  Piupose 

Regulatdfy  History 

On  March  1. 1996.  the  President  of 
the  United  States  signed  Proclamation 
No.  6867  declaring  a  national 
emergency  following  the  February  24 
1996.  shooting  down  of  two  Brothers  to 
the  Rescse  aircraft  by  Cuban  armed 
forces.  Tfce  Proclamation,  which 
addressed  the  disturbances  or 
threatened  disturbances  of  United  States 
international  relations,  the  President 
authoriz^  the  Secretary  of 
Transportation  to  regulate  the  anchorage 
and  movement  of  domestic  and  foreign 
vessels.  Order  No.  96-3-7.  signed  by  the 
Secretary  of  Transportation  delegated 
this  authority  to  the  Commandant, 
United  States  Coast  Guard.  This 
authority,  has  been  further  delegated  to 
the  Comitander,  Seventh  Coast  Guard 
District  aid  appropriate  Captains  of  the 
Port.  To  secure  the  rights  and 
obligations  of  the  United  States  and  to 
protect  itt  citizens  and  residents  from 
the  use  of  excessive  force  upon  them  by 
foreign  powers,  the  Coast  Guard  on 
March  8. 1996  (61  FR  9348).  pursuant  to 
its  regulatory  authority  in  50  U.S.C.  191 
and  as  supplemented  by  the  authority 


Regulations 


delegated  to  the  Secretary  of 
Transportation  in  the  Presidential 
Proclamation,  established  a  seciuity 
zone. 

This  security  zone  established  on 
March  1.  i996,  restricted  the  operation 
of  vessels  within  the  internal  waters  and 
territorial  seas  of  the  United  States, 
adjacent  ti  >  or  within  the  coastal  waters 
around  so  ithem  Florida.  The  security 
zone  prohibits  private,  noncommercial 
vessels  les|s  than  50  meters  in  length 
from  depailing  the  security  zone  with 
the  intent  to  enter  Cul)an  territorial 
waters,  absent  express  authorization 
6-om  the  Captain  of  the  Port  (COTP). 

On  Mayi  14, 1997  (62  FR  26390)  the 
Coast  Guaid  published  a  temporary  rule 
revising  the  security  zone  by  additional 
security  measures  that  prohibit  a  similar 
class  of  vessels  fi-om  getting  xmderway 
in  or  depaMng  the  security  zone  with 
the  intent  to  enter  Cuban  territorial 
waters  without  express  authorization 
from  the  CpTP.  AddiUonally,  under  the 
revised  security  zone,  commercial 
vessels  lesi  than  50  meters  in  length 
became  subject  to  the  same  restrictions 
as  private,  noncommercial  vessels  less 
than  50  m^ers  in  length. 

Discussion  of  Rule 

This  temporary  rule  further  amends 
the  security  zone  by  expanding  its 
geographic  scope  of  the  Florida 
peninsula.  During  the  Pope's  visit  to 
Cuba  in  Jaiiuary,  1998,  several  boaters 
asserted  thfct  they  had  evaded  the 
requirements  of  the  security  zone  by 
departing  for  Cuba  bom  a  port  north  of 
Fort  Lauderdale,  outside  the  geographic 
limits  of  thi  t  prior  security  zone. 
Expansion  jf  the  geographic  limits  of 
the  securit)  zone  around  Florida  will 
cure  this  p(  tential  enforcement 
problem,  thereby  enhancing  boater 
safety  and  better  preventing  a  possible 
disturbance  of  the  foreign  relations  of 
the  United  States. 

The  Coa4  Guard  has  determined  that 
control  of  tie  movement  of  non-public 
vessels  lessthan  50  meters  in  length  in 
the  seciuity  zone,  or  departure  of  such 
vessels  fit)ni  the  security  zone,  with  the 
intent  to  enter  Cuban  territorial  waters 
(hereinafter!  "subject  vessels"),  is 
necessary  td  protect  the  safety  of  United 
States  citizens  and  residents  and 
prevent  threatened  disturbance  of  the 
international  relations  of  the  United 
States.  These  controls  do  not  apply  to 
foreign  flag  Vessels  in  innocent  passage 
in  the  territorial  sea  of  the  United  States. 
Maintaining  such  control  of  vessel 
movement  will  necessitate  some 
temporary  limitations  on  traditional 
freedoms  of  Navigation.  Efforts  will  be 
made  to  keep  these  limitations  to  a 
minimum. 
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A  COTP  may  issue  appropriate  orders 
to  control  the  laimching,  anchorage, 
docking,  mooring,  operation,  and 
movement  of  all  subject  vessels  within 
the  security  zone.  Additionally,  the 
COTP  may  remove  all  persons  not 
specifically  authorized  to  go  or  remain 
on  board  the  subject  vessel,  may  place 
guards  on  the  subject  vessel  and  may 
take  full  or  partial  possession  or  control 
of  any  such  vessel  or  part  thereof.  Such 
actions  to  be  taken  are  in  the  discretion 
of  the  COTP  as  deemed  necessary  to 
ensure  compliance  with  the  provisions 
of  the  security  zone  or  any  other  order 
issued  under  the  authority  of  the  COTP. 

Under  the  special  regulations 
included  in  this  rule,  subject  vessels 
may  not  get  underway  in  or  depart  from 
the  security  zone  without  express 
authorization  from  the  COTP. 
Authorization  may  be  requested  in 
person  or  in  writing.  If  the  request  is 
approved,  the  COTP  will  issue  a  written 
authorization.  As  a  condition  of  getting 
underway  in  or  departing  from  the 
security  zone,  the  COTP  has  the 
discretion,  where  there  is  an  articulable 
basis  to  beUeve  that  a  vessel  intends  to 
enter  Cuban  territorial  waters,  to  require 
the  owner,  master  or  person  in  charge  to 
provide  verbal  assurance  to  the  COTP 
that  the  vessel  will  not  enter  Cuban 
territorial  waters  and  require  that  the 
COTP  be  informed  of  the  identity  of  all 
persons  on  board  the  vessel. 

Vessels  50  meters  or  greater  in  length 
and  foreign  flagged  vessels  in  innocent 
passage  in  the  territorial  sea  of  the 
United  States  are  exempt  from  these 
security  zone  control  regulations.  Past 
experiences,  including  flotillas  on  July 
13, 1995,  September  2, 1995,  March  2, 
1996,  July  13, 1996,  May  17, 1997,  July 
13, 1997.  November  1, 1997,  and 
January  23-24, 1998,  did  not  involve 
vessels  outside  the  subject  class  of 
vessels.  This  temporary  rule  expands 
the  geographic  scope  of  the  seciirity 
zone  to  the  Florida  peninsula. 

Any  non-public  vessel  less  than  50 
meters  in  length  getting  underway  from 
a  berth,  pier,  mooring,  or  anchorage  in 
the  security  zone  or  departing  from  the 
security  zone,  with  the  intent  to  enter 
Cuban  territorial  waters,  without  having 
express  authorization  from  the  COTP 
will  be  in  violation  of  the  security  zone. 
Failure  to  comply  with  the  regulations 
or  orders  issued  under  the  authority  of 
the  COTP  may  result  in  seizure  and 
forfeiture  of  the  vessel,  suspension  or 
revocation  of  Coast  Guard  licenses,  and 
criminal  fines  and  imprisonment. 
Making  a  false  statement  to  any  agency 
of  the  United  States  may  result  in 
additional  penalties  pursuant  to  18  USC 
§1001. 


This  rule  is  published  as  a  final  rule, 
which  is  effective  upon  the  signing  of 
this  rule.  It  is  based  upon  a  Presidential 
declaration  of  a  national  emergency. 
Because  of  recent  events  discussed  in 
the  preamble  above,  immediate  action  is 
needed  to  protect  the  safety  of  lives  and 
property  at  sea  and  to  prevent 
threatened  disturbance  of  the 
international  relations  of  the  United 
States.  For  this  reason,  the  Coast  Guard 
finds  good  cause,  under  5  USC  553(B) 
and  (d),  that  notice  and  public  comment 
on  the  rule  before  the  effective  date  of 
this  rule  are,  impractical,  unnecessary, 
contrary  to  the  public  interest  and  this 
rule  should  be  made  effective  in  less 
than  30  days  after  publication.  Further, 
because  this  temporary  rule  involves  the 
foreign  aftiairs  of  the  United  States  it  is 
excepted  from  rulemaking  procedures  in 
accordance  with  5  USC  5S3(a)(l). 

Regulatory  Process  Matters 

This  final  rule,  designed  under  the 
emergency  conditions,  is  not  a 
significant  regulatory  action  imder 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  cost  and  benefits  under  section 
6(a)(3)  of  that  order.  Therefore,  a 
regulatory  evaluation  is  not  required.  It 
is  not  significant  under  the  regulatory 
poUcies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040;  February  26, 1979).  For  the 
reasons  stated  above,  the  USCG  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
This  rule  does  not  impose  unfunded 
mandates  or  contain  reporting  or  record 
keeping  requirements  that  require  new 
approval  under  the  Paperwork 
Rsduction  Act 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1  of 
Commandant  Instruction  M16475.1C, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  A  categorical  exclusion 
determination  and  an  environmental 
analysis  checklist  have  been  completed 
and  are  available  in  the  docket. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rule  will  not  have  sufficient 
federalism  impUcation  to  warrant 
preparation  of  a  Federalism  Assessment. 


List  of  Subjecto  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measiues  and 
waterways. 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Antliority:  33  USC  1231:  50  USC  191;  33 
CFR  1.05-l(g),  6.04-1, 6.04-6,  and  160.5: 49 
CFR  1.46. 

2.  In  §  165.T07-013  revise  the  heading 
and  paragraph  (a)  to  read  as  set  forth 
below,  and  republish  paragraphs  (b) 
througb-(d)  to  read  as  follows: 

f165.T07-013    Security  Zone:  Internal 
watsrs  and  territorial  aeas  adjacent  to  the 
Florida  peninsula. 

(a)  Location.  The  following  area  is 
established  as  a  security  zone:  All  U.S. 
internal  waters  and  territorial  seas 
adjacent  to  the  State  of  Florida  south  of 
the  Florida-Georgia  border  and 
extending  seaward  three  nautical  miles 
fiom  the  baseline  from  which  the 
territorial  sea  is  measured  around  the 
Florida  peninsula  to  the  extent  where 
the  Florida  panhandle  and  adjacent 
internal  waters  and  territorial  sea 
intersect  with  longitude  es'SO'  West.  In 
general  these  are  the  U.S.  internal 
waters  and  territorial  seas  adjacent  to 
the  Florida  peninsula. 

(b)  Applicability.  This  section  applies 
to  non-public  vessels  less  than  50 
meters  (165  feet)  in  length  and  all 
associated  auxiliary  vessels  within  the 
security  zone,  but  shall  not  apply  to 
foreign  fiageed  vessels  in  innocent 
passage  in  the  territorial  sea  of  the 
United  States.  For  the  purpose  of  this 
section,  an  "auxiliary  vessel"  includes 
every  description  of  watercraft  or  other 
artificial  contrivance  used  or  capable  of 
being  used  as  a  means  of  transportation 
on  water  attached  to,  or  embarked  in, 
another  vessel  to  which  this  section 
appHes. 

(c)  Regulations.  (1)  The  general 
regulations  in  §  165.33  of  mis  part  do 
not  apply  to  this  security  zone. 

(2)  Non-public  vessels  less  than  50 
meters  (165  feet)  in  length  and  persons 
on  board  those  vessels  may  not  get 
underway  from  a  berth,  pier,  mooring  or 
anchorage  in  the  security  zone,  or 
depart  from  the  seouity  zone,  with  the 
intent  to  enter  Cuban  territorial  waters 
without  express  written  authorization 
from  one  of  the  following  officials  or 
their  designees;  Commander,  Seventh 
Coast  Guard  District:  the  Captain  of  the 
Port  Miami:  or  the  Captain  of  the  Port 
Tampa.  The  aforementioned  officials 
may  issue  orders  to  control  the 
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movement  of  vessels  to  which  this 
section  applies. 

(3)  Where  there  is  an  articulable  basis 
to  believe  a  vessel  to  which  this  section 
applies  intends  to  enter  Cuban 
territorial  waters,  an  official  referenced 
in  paragraph  (c)(2)  of  this  section  may 
require  the  master,  owner,  or  person  in 
charge  of  a  vessel  within  the  security 
zone,  including  all  auxiliary  vessels,  to 
provide  verbal  assurance  that  the  vessel 
will  not  enter  Cuban  territorial  waters  as 
a  condition  for  a  vessel  to  get  underway 
from  a  berth,  pier,  mooring,  or 
anchorage  in  the  security  zone,  or 
depart  from  the  security  zone.  In 
addition,  an  official  referenced  in 
paragraph  (c)(2)  may  require  the  master, 
owner,  or  person  in  charge  of  the  vessel 
to  identify  all  persons  on  board  the 
vessel  and  provide  verbal  assurances 
that  all  persons  on  board  have  received 
actual  notice  of  the  regulations  in  this 
section. 

(4)  The  OMoier  or  person  in  charge  of 
the  vessel  shall  maintain  the  express 
written  authorization  for  the  vessel  on 
board  the  vessel. 

(d)  Enforcement.  (1)  Vessels  or 
persons  violating  this  section  may  be 
subject  to: 

(i)  Seizure  and  forfeiture  of  the  vessel; 

(ii)  A  monetary  penalty  of  not  more 
than  $10,000:  and 

(iii)  Imprisoimient  for  not  more  than 
10  years. 

(2)  Violation  of  18  U.S.C.  1001  may 
result  in  imprisonment  for  not  more 
than  five  years  or  a  fine,  or  both. 

(e)  This  section  implements 
Presidential  Proclamation  No.  6867. 
This  section  is  issued  under  the 
authority  delegated  in  Department  of 
Transportation  Order  No.  96-3-7, 

Dated:  July  14, 1998. 
R.COiMn.Jr., 

Captain.  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District  Acting 
(FR  Doc.  98-19265  FUed  7-15-98;  3:37  pm] 
HUMO  CODE  4«10-1S-M 


POSTAL  SERVICE 

39CFRP8rt20 

Stay  of  Intarim  Rule  tor  Global 
Package  Unk  to  Germany  and  Franca 

AOBICY:  Postal  Service. 
action:  Stay  of  interim  rule. 


SUMMARY:  The  Postal  Service  is  staying 
its  recently  published  interim  rule  on 
Global  Package  Link  which  added  a 
merchandise  return  service  for 
customers  utilizing  the  GPL  service  to 
Germany  and  France. 


DATES:  The  amendment  to  the 
International  Mail  Manual  published  in 
the  Fet^al  Register  on  July  10, 1998 
(63  FR  87251-37254),  is  stayed  until 
further  tootice  as  of  12:01  a.m.  on  July 

17,  iggb. 

AOORESpES:  Any  written  comments 
should  be  mailed  or  delivered  to  the 
International  Business  Unit,  U.S.  Postal 
Service,  475  L'Enfant  Plaza  SW,  room 
370-IBlJ,  Washington.  DC  20260-6500. 
Copies  of  all  written  comments  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4 
p.m..  Ki>nday  through  Friday,  at  the 
above  aqdress. 

FOR  FUrtTHER  INFORMATION  CONTACT:  Bill 
Brandt  (202)  314-7165. 

SUPPLEKENTARY  INFORMATION:  Pending 
further  ^temal  review,  the  Postal 
Service  is  staying  an  interim  rule  in  the 
Federal  Register  on  July  10,  1998  (63  FR 
37251-37254).  concerning  the 
establisJ^ent  of  a  GPL  return  service  in 
GermanV  and  France.  This  stay  will  be 
effective  immediately,  and  the 
contemplated  service  will  not  be 
availably  imtil  the  internal  review  has 
been  coitipleted  and  a  further  notice 
published. 

List  of  S^jects  in  39  CFK  Part  20 

International  postal  service,  Foreign 
relation} 


The  Postal  Service  hereby  stays  its 
amendnient  of  July  10. 1998.  to  the 
International  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  |tegulations.  See  39  CFR  20.1. 


PART2d-{AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

Anthorky:  5  U.S.C.  552(a);  39  U.S.C  401, 
404,  407, 408. 

L  Sulx^pter  620  of  the  International 
Mail  Manual,  Issue  20.  sections  626.24 
and  626.^5.  are  stayed  \mtil  further 
notice.    I 

Stuley  F^jMirw. 

Chief  Couksel,  Legislative. 

(FR  Doc  9B-19170  Filed  7-15-98;  10:40  am] 

BIUJNQ  COOE  771».12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPirt63 

Delegatiolt  of  National  Emisaton 
Standardt  tor  Hazardoua  Air  Pollutants 
for  Source  Categories;  State  of 
Arizona;  Arizona  Department  of 
Environniental  Quality 

AGENCY:  ^vironmental  Protection 
Agency  (ffA). 

ACTION:  Direct  final  rule. 


8UMMARY:Jepa  is  taking  direct  final 
action  to  qelegate  the  authority  to 
implement  and  enforce  specific  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAPs)  to  the  Arizona 
Departmeat  of  Environmental  Quality 
(ADEQ)  in!  Arizona.  The  preamble 
outlines  the  process  that  ADEQ  will  use 
to  receive  delegation  of  any  future 
NESHAP,  ^d  identifies  the  NESHAP 
categories  to  be  delegated  by  today's 
action.  EPA  has  reviewed  ADEQ's 
request  foij  delegation  and  has  found 
that  this  rejquest  satisfies  all  of  the 
requiremeats  necessary  to  qualify  for 
approval.  Thus,  EPA  is  herdjy  granting 
ADEQ  the  authority  to  implement  and 
enforce  the  imchanged  NESHAP 
cat^ories  listed  in  this  rule. 
DATES:  This  rule  is  effective  on 
September  15. 1998.  without  further 
notice,  imless  EPA  receives  relevant 
adverse  comments  by  August  17, 1998. 
If  EPA  receives  such  comment,  then  it 
will  publish  a  timely  withdrawal  in  the 
Fedoral  Register  informing  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES^  Comments  must  be 
submitted  lo  Andrew  Steckel  at  the 
Region  IX  office  listed  below.  Copies  of 
the  request  for  delegation  and  other 
supporting  docimientation  are  available 
for  pubhc  inspection  (docket  number 
A-96-25)  ak  the  following  location:  U.S. 
Environmental  Protection  Agency. 
Region  DC.  |lulemaking  Office  (AIR-4), 
Air  Divisioti.  75  Hawthorne  Street.  San 
Francisco.  California  94105-3901. 
nm  FURTHER  INFORMATION  CONTACT:  Mae 
Wang.  Rulepiaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental  Protection 
Agency.  Region  K,  75  Hawthorne 

Street.  San  Francisco,  Califoniia  94105- 
3901.  (415)  744-1200. 

)Y  INFORMATION: 

LBackgrot 

Section  li2(l)  of  tiie  Clean  Air  Act.  as 
amended  in  1990  (CAA).  authorizes 
EPA  to  delegate  to  state  or  local  air 
pollution  control  agencies  the  authority 
to  implemei  it  and  enforce  the  standards 
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set  out  in  40  CFR  Part  63,  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Source  Categories.  On 
November  26, 1993,  EPA  promulgated 
regulations,  codified  at  40  CFR  Part  63, 
Subpart  E  (hereinafter  referred  to  as 
"Subpart  E"),  establishing  procedures 
for  EPA's  approval  of  state  rules  or 
programs  under  section  112(1)  [see  58 
FR  62262). 

Any  request  for  approval  under  CAA 
section  112(1)  must  meet  the  approval 
criteria  in  112(1)(5)  and  40  CFR  Part  63, 
Subpart  E.  To  streamline  the  approval 
process  for  futiire  applications,  a  state  or 
local  agency  may  submit  a  one-time 
demonstration  that  it  has  adequate 
authorities  and  resources  to  implement 
and  enforce  any  CAA  section  112 
standards.  If  such  demonstration  is 
approved,  then  the  state  or  local  agency 
would  no  longer  need  to  resubmit  a 
demonstration  of  these  same  authorities 
and  resoiuces  for  every  subsequent 
request  for  delegation  of  CAA  section 
112  standards.  However,  EPA  maintains 
the  authority  to  withdraw  its  approval  if 
the  State  does  not  adequately 
implement  or  enforce  an  approved  rule 
or  program. 

On  October  30, 1996,  EPA  approved 
the  Arizona  Department  of 
Environmental  Quality's  (ADEQ's) 
program  for  accepting  delegaticm  of 
section  112  standards  that  are 
imchanged  from  Federal  standards  as 
promulgated  (see  61  FR  55910).  The 
approved  program  reflects  an  adeouate 
demonstration  by  ADEQ  of  general 
resources  and  authorities  to  implement 
and  enforce  section  112  standards. 
However,  formal  delegation  for  an 
individual  standard  does  not  occur  until 
ADEQ  obtains  the  necessary  regulatory 
authority  to  implement  and  enforce  that 
particular  standard,  and  EPA  approves 
ADEQ's  formal  delegation  request  for 
that  standard. 

AI^  informed  EPA  that  it  intends  to 
obtain  the  regulatory  authority 
necessary  to  accept  delegation  of  section 
112  standards  by  incorporating  section 
112  standards  into  the  Arizona 
Administrative  Code.  The  details  of  this 
delegation  mechanism  are  set  forth  in  a 
Memorandiun  of  Agreement  (MOA) 
between  ADEQ  and  EPA,  and  are 
available  for  public  inspection  at  the 
U.S.  EPA  Region  DC  office  (docket  No. 
A-9&-25). 

On  May  29. 1998,  ADEQ  requested 
delegaticm  for  several  individual  section 
112  standards  that  have  been 
incorporated  by  reference  into  the 
Arizona  Administrative  Code.  The 
standards  that  are  being  delegated  by 
today's  action  are  listed  in  a  table  at  the 
end  of  this  rule. 


n.  EPA  Action 

A.  Delegation  for  Specific  Standards 

After  reviewing  ADEQ's  request  for 
delegation  of  various  national  emissions 
standards  for  hazardous  air  pollutants 
(NESHAPs),  EPA  has  determined  that 
this  request  meets  all  the  requirements 
necessary  to  qualify  for  approval  under 
CAA  section  112(1)  and  40  CFR  63.91. 
Accordingly,  ADEQ  is  granted  the 
authority  to  implement  and  enforce  the 
requested  NESHAPs.  These  delegations 
will  be  effective  on  September  15, 1998. 
A  table  of  the  NESHAP  categories  that 
will  be  delegated  to  ADEQ  is  shown  at 
the  end  of  tUs  rule.  Althou^  ADEQ 
will  have  primary  implementation  and 
enforcement  responsibility,  EPA  retains 
the  right,  pursuant  to  CAA  section 
112(1)(7),  to  enforce  any  applicable 
emission  standard  or  requirement  imder 
CAA  section  112.  In  addition,  EPA  does 
not  delegate  any  authorities  that  require 
implementation  through  rulemaking  in 
the  Federal  Kegieter,  or  where  Federal 
overview  is  the  only  way  to  ensure 
national  consistency  in  the  application 
of  the  standards  or  requirements  of  CAA 
section  112. 

After  a  state  or  local  agency  has  been 
delegated  the  authority  to  implement 
and  enforce  a  NESHAP,  the  delegated 
agency  becomes  the  primary  point  of 
contact  with  respect  to  that  NESHAP. 
Pursuant  to  40  CFR  63.9(a)(4)(ii)  and 
63.10(a)(4)(ii),  EPA  Regicm  DC  waives 
the  requirement  that  notifications  and 
reports  for  delisted  standards  be 
submitted  to  EPA  as  well  as  to  AIKQ. 

In  its  May  29, 1998  request,  ADEQ 
included  a  request  for  delegation  of  the 
regulations  implementing  CAA  section 
112(i)(5),  codified  at  40  CFR  Part  63, 
Subpart  D.  These  requirements  apply  to 
state  or  local  agencies  that  have  a  permit 
program  ^proved  under  title  V  of  the 
Act  (see  40  CFR  63.70).  ADEQ  received 
final  interim  approval  of  its  title  V 
operating  permits  program  on  October 
30, 1996  (see  61  FR  55910).  State  or 
local  agencies  implementing  the 
requirements  imder  Subpart  D  do  not 
need  approval  under  section  112(1). 
Therefore,  EPA  is  not  taking  action  to 
delegate  40  CFR  Part  63.  Sulmart  D  to 
ADEQ. 

AI^Q  also  included  a  request  for 
delegation  of  the  regulations 
implementing  CAA  sections  112(g)  and 
112(j).  codified  at  40  CFR  Part  63. 
Subpart  B.  These  requirem«its  apply  to 
major  sources  only,  and  need  not  be 
delegated  under  the  section  112(1) 
approval  process.  When  promulgating 
the  regulations  implementing  section 
112(g).  EPA  stated  its  view  tiiat  "the  Act 
directly  confers  on  the  permitting 
authority  the  obligation  to  implement 


section  112(g)  and  to  adopt  a  program 
which  conforms  to  the  requirements  of 
this  rule.  Therefore,  the  permitting 
authority  need  not  apply  for  approval 
under  section  112(1)  in  order  to  use  its 
own  prcsram  to  implement  section 
112(g)"  [see  61  FR  68397).  Similarly, 
when  promulgating  the  regulations 
implementing  section  112(j),  EPA  stated 
its  belief  that  "section  112(1)  approvals 
do  not  have  a  great  deal  of  overlap  with 
the  section  ll2(j)  provision,  because 
section  ll2(j)  is  designed  to  use  the  title 
V  permit  process  as  the  primary  vehicle 
for  establishing  requirements"  (see  59 
FR  26447).  Therefore,  state  or  local 
agencies  implementing  the  requirements 
under  sections  112(g)  and  112(j)  do  not 
need  approval  under  section  112(1).  As 
a  result,  EPA  is  not  taking  action  to 
delegate  40  CFR  Part  63.  Subpart  B  to 
ADEQ. 

B.  Delegation  Mechanism  for  Future 
Standards 

Today's  document  serves  to  notify  the 
public  of  the  details  of  ADEQ's 

Srocedure  for  receiving  delegation  of 
iture  NESHAPs.  As  set  forth  in  the 
MOA,  ADEQ  intends  to  incorporate  by 
reference,  into  the  Arizona 
Administrative  Code,  each  newly 
promulgated  NESHAP  for  which  it 
intends  to  sedc  delegation.  ADEQ  will 
then  submit  a  letter  to  EPA  Region  DC. 
along  with  proof  of  regulatory  authority, 
requesting  delegation  for  each 
individual  NESHAP.  Reeion  DC  will 
respond  in  writing  that  delegation  is 
either  granted  or  denied.  If  a  request  is 
approved,  the  delegation  of  authorities 
will  be  considered  elective  upon  the 
date  of  the  response  letter  from  Regitm 
DC  Periodically.  EPA  will  publish  in  the 
Federal  Register  a  listing  of  the 
standards  that  have  been  delegated. 
Althou^  EPA  reserves  its  right, 
pursuant  to  40  CFR  63.96,  to  review  the 
appropriateness  of  any  future  delegation 
request.  Q'A  wrill  not  institute  any 
additional  comment  periods  co  these 
fiitiue  delegation  actions.  Any  parties 
interested  in  commenting  on  tltis 
procedure  fcv  delegating  future 
imchanged  NESHAPs  should  do  so  at 
this  time. 

C.  Opportunity  for  Public  Comment 

EPA  is  publishing  this  rule  without 
prior  proposal  becuise  the  Agency 
views  this  as  a  noncontrovardal  action 
'and  anticipates  no  adverse  comments. 
Howrever,  in  the  Proposed  Rules  section 
of  this  Federal  Rapket  pid>lication, 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  for  this 
action  should  relevant  adverse 
comments  be  filed.  This  action  will  be 
effective  September  IS,  1998.  vrithout 
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further  notice  unless  the  Agency 
receives  relevant  adverse  comments  by 
August  17, 1998. 

If  EPA  receives  such  conunents,  then 
EPA  will  publish  a  document 
withdrawing  this  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  is  advised  that  this  rule 
will  be  effective  on  September  15, 1998, 
and  no  further  action  will  be  taken  on 
the  proposed  rule. 

in.  AdministratlTe  Requirements 

A.  Executive  Orders  12866  and  13045 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  review  under  Executive  Order 
(E.O.)  12866. 

This  final  rule  is  not  subject  to  E.O. 
13045.  entitled  "Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks,"  because  it  is  not  an 
"economically  significant"  action  under 
E.0. 12866. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Delegations  of  authority  to  implement 
and  enforce  luichanged  Federal 
standards  imder  section  112(1)  of  the 
Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  transfer 
primary  implementation  authorities  to 
the  State.  Therefore,  because  this  action 
does  not  impose  any  new  requirements, 
the  Administrator  certifies  that  it  does 
not  have  a  significant  impact  on  any 
small  entities  affected. 


C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepay  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  inpludes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  ( tr  tribal  governments  in  the 
aggregate,  or  to  private  sector,  of  $100 
millioi  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  leist  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  conastent  with  statutory 
requirinents.  Section  203  requires  EPA 
to  estal  (lish  a  plan  for  informing  and 
advisii  g  any  small  governments  that 
may  be  significantly  or  imiquely 
impact  jd  by  the  rule. 

EPA  has  determined  that  the 
delega^on  action  promulgated  does  not 
includf  a  Federal  mandate  that  may 
result  ih  estimated  costs  of  $100  million 
or  morf  to  either  state,  local,  or  tribal 
goveminents  in  the  aggregate,  or  to  the 
privateisector.  This  Federal  action 
approves  pre-existing  requirements 
under  ^te  or  local  law,  and  imposes  no 
new  Federal  requirements.  Accordinjgly, 
no  additional  costs  to  state,  local,  or 
tribal  governments,  or  to  the  private 
sector,  ^ult  fitjm  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  #01  et  seq.,  as  added  by  the  Small 
Busiiie^  Regulatory  Enforcement 
Faime^  Act  of  1996,  generally  provides 
that  benre  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  Itaited  States.  EPA  will  submit  a 
report  mntaining  this  rule  and  other 
require^  information  to  the  U.S.  Senate, 
the  U.S^  House  of  Representatives,  and 
the  Con|ptroller  General  of  the  United 
States  prior  to  pubUcation  of  the  nile  in 
the  Federal  Roister.  This  rule  is  not  a 
"major'l  rule  as  defined  by  5  U.S.C. 
804(2). 

E.  PetitAms  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 


this  acti<in  must  be  filed  in  the  United 
States  Oiiut  of  Appeals  for  the 
appropriate  circuit  by  September  15, 
1998.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  finali  rule  does  not  affect  the  finality 
of  this  nue  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  n^y  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  il  s  requirements  (see  section 
307(b)(2)  . 

List  of  Sijbjects  in  40  CFR  Part  63 

Enviroimental  protection, 
Adminisaative  practice  and  procediue. 
Air  pollupon  control.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Autfaoritjr:  This  action  is  issued  under  the 
authority  of  Section  112  of  the  Clean  Air  Act, 
as  amendeji.  42  U.S.C  7412. 

Dated:  Jiine  26, 1998. 
David  P.  Hbwekamp. 
Director,  Air  Division,  Region  DC. 

Title  4(1  chapter  I,  part  63  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  63-KAMENDED) 

1.  The  Authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

SubfMft  ^Approval  of  State 
Programs  and  Delegation  of  Federal 


delegated. 
Delegation  Sta|us  for  Part  63  Standards— Arizona 


2.  Sectidn  63.99  is  amended  by 
adding  paragraph  (a)(3)  to  read  as 
follows: 

§63.99   Oeiegoled  txlerrt  authorttlee. 

(a)***| 

(3)  Arizflna.  The  following  table  lists 
the  specific  Part  63  standards  that  have 
been  delated  unchanged  to  the  air 
pollution  control  agencies  in  the  State  of 
Arizona.  T  le  (X)  symbol  is  used  to 
indicate  et  ch  category  that  has  been 


Subpart 


A 

F 
G 

H 


Description 


Industry 


General  Provisions 

Synthetic  Organic  Chemical  Manufacturing! 

Synthetic  Organic  Chemical  Manufacturing  Industry:  Pro^  Veiits 

Storage  Vessels,  Transfer  Operations,  »d  Wastewater. 
Organic  Hazardous  Air  Pollutants:  Equipment  Leaks 


ADEQ< 


X 
X 
X 


MCE3D2 


PDEQ3 


PCAQCD* 


Subpart 


L. 
M 

N 


O.. 

Q.. 

R  .. 

T  ... 

U  ... 

W  .. 

X  ... 

CC 

00 

EE. 

QG 

JJ  .. 

KK. 

C» 

PP  . 

QQ 

RR 

W. 
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Oescription 


Organic  Hazardous  Air  Pollutants:  Certain  Processes  Subiect  to  ttw 

Negotiated  Regulation  tor  Equipment  Leaks. 

Coke  Oven  Batteries „ 

Parchtoroethylene  Dry  Cleaning  

Hard  and  Oeoorative  Chromium  Electroplating  and  ChromiiJm 

ing  Tanks. 

Ethylene  OxMe  SteriUzatkm  Facilities 

iTKlustrial  Process  Cooling  Towers  ZZZZ' 

Gasoline  Oistributkxt  Facilities 

Halogenated  Solvent  Oeanina ~ 

Group  I  PolymerB  and  Resins 

Epoxy  Resins  Production  and  Non-Nyton  Poiyarrodes  Production 

Secondary  Lead  Smelling 

Patroleum  Reineries 

Off-Site  Waste  and  Recovery  Operatkm "ZZ'Z. ' " 

Magnetic  Tape  Manufacturing  Operattons 

Aerospace  Manutacturing  and  Rewortc  Facilities '. 

Wbod  Furniture  ManufaOuring  Operations 

Printing  and  Pubishing  Industry  

Tanks— Level  1  

Containers 

t!^l"^s°r'^!*'^ — — »i"*i*'."i"i.ii!Zii::::::::: 

IndMdual  Orain  Systems 

Oi-Water  Separators  and  Organic-Water  Separators  ...."!!!!"! 
Group  IV  Polymers  and  Resins  


f^*?P"  ^^^**?y  Environmental  Servtees  Department 
*Pinal  County  Air  Quality  Control  District 


AOEQ' 


X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


MCES02 


POEQ» 


PCAQCD* 
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ENVIRONMENTAL  PROTECTION 
AQBICY 

40CFRPart180 

(OPP-300682;  FRL-6016-q 
Rm2070-AB78 

Mydobutanil;  Extwision  of  Toiaranc* 
for  Emergency  Exemptlone 

AOBiCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  rule  extends  a  time- 
limited  tolerance  for  residues  of  the 
fungicide  mydobutanil  and  its 
metabolites  in  or  on  mint  (peppermint 
and  spearmint)  at  2.5  part  per  million 
(ppm)  for  an  additional  ei^teen 
months,  to  January  31. 2000.  This  action 
is  in  response  to  EPA's  granting  of  an 
emergency  exemption  under  section  18 
of  the  Federal  Insecticide.  Fimgidde. 
and  Rodenticide  Act  (FIFRA) 
authorizing  use  of  the  pesticide  on  mint 
(peppmrmint  and  spearmint).  Section 
408(1)(6)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA)  requires  EPA  to 
establish  a  time-limited  tolerance  or 
exemption  firom  the  requirement  for  a 
tolerance  for  pestidde  chemical 


residues  in  food  that  will  result  from  the 
use  of  a  pestidde  under  an  emergency 
exemption  granted  by  EPA  under 
section  18  of  FIFRA. 

DATES:  This  regulation  becomes 
effiactive  July  17. 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA.  on  or  before  September  15. 
1998. 

ADOflCBBCB:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  [OPP-3006821, 
must  be  submitted  to:  Hearing  Cleric 
(1900).  Enviroiunental  Protection 
Agency.  Rm.  M3708. 401  M  St,  SW.. 
Washington,  £)C  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
300682],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA. 


A  copy  of  objections  and  hearing 
requests  filed  tvith  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to: 
On>-docket^paniail.epa.gov.  Follow 
the  instructions  in  Unit  II.  of  this 
preamble.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

FOR  FURTHER  MFORMATION  OONTACT:  By 
mail:  David  Deegan,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington. 
DC  20460.  Office  location  ,  telephone 
number,  and  e-mail  address:  Rm.  280. 
CM  #2, 1921  Jefiisrson  Davis  Hwy.. 
Arlington.  VA  22202,  (703)-308-9358:  •- 
mail:  deegan.daveOepamaiI.epa.gov. 
SUPPLBefTARY  MFOfMATION:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  July  9, 1997  (62  FR 
36671)  (FRL-5729-3).  which  announced 
that  on  its  own  initiative  and  under 
section  408(e)  of  the  FFDCA,  21  U.S.C 
346a(e)  and  (1)(6),  it  established  a  time- 
limited  tolerance  for  the  residues  of 
mydobutanil  and  its  metabolites  in  or 
on  mint  (peppermint  and  spearmint)  at 
2.5  ppm,  with  an  expiration  date  of  July 
1, 1998.  EPA  established  the  tolerance 
because  section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  esUblish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pestidde 
chemical  residues  in  food  that  will 
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result  from  the  use  of  a  pesticide  under 
an  emeraency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

EPA  received  a  request  to  extend  the 
use  of  myclobutanil  on  mint  for  this 
year's  growing  season  due  to  the 
recurrence  of  emergency  levels  of 
powdery  mildevy  on  mint  grown  in  the 
states  of  Idaho  and  Washington.  After 
having  reviewed  the  submission.  EPA 
concurs  that  emergency  conditions  exist 
for  these  states.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
myclobutanil  on  mint  for  control  of 
powdery  mildew  in  Idaho  and 
Washington. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  myclobutanil 
in  or  on  mint  (peppermint  and 
spearmint).  In  doing  so,  EPA  considered 
the  new  safety  standard  in  FFDCA 
section  408(b)(2).  and  decided  that  the 
necessary  tolerance  under  FFDCA 
section  408(1)(6)  would  be  consistent 
with  the  new  safety  standard  and  with 
FIFRA  section  18.  The  data  and  other 
relevant  material  have  been  evaluated 
and  discussed  in  the  final  rule  of  July 
9. 1997  (62  FR  36671).  Based  on  that 
data  and  information  considered,  the 
Agency  reaffirms  that  extension  of  the 
time-limited  tolerance  will  continue  to 
meet  the  requirements  of  section 
408(1)(6).  Therefore,  the  time-limited 
tolerance  is  extended  for  an  additional 
eighteen  month  period.  Although  this 
tolerance  will  expire  and  is  revoked  on 
January  31,  2000,  under  FFDCA  secUon 
408(1)(5),  residues  of  the  pesticide  not  in 
excess  of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  mint 
(peppermint  and  spearmint)  after  that 
date  will  not  be  unlawhil.  provided  the 
pesticide  is  appUed  in  a  manner  that 
was  lawful  under  FIFRA  and  the 
application  occurred  prior  to  the 
revocation  of  the  tolerance.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  scientific 
data  on.  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

I.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
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some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  1^. 

Any'person  may,  by  September  15, 
1998.  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
reque^  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  oi  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  ifegulation  deemed  objectionable 
and  thd  grounds  for  the  objections  (40 
CFR  17B.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR1180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statemant  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contennons  on  such  issues,  and  a 
simimary  of  any  evidence  relied  upon 
by  the  ifequestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
materia^  submitted  shows  the  following: 
There  ii  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requester  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  reqi^estor.  taking  into  accoimt 
uncont^ted  claims  or  facts  to  the 
contrar]|;  and  resolution  of  the  factual 
issues  ii  the  manner  sought  by  the 
request4r  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  bbjection  or  hearing  request 
may  be  Claimed  confidential  by  marking 
any  parflor  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedii^  set  forth  in  40  CFR  part  2. 
A  copy  if  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubhc  record. 
InformaSon  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

n.  Publil:  Record  and  Electronic 
Submissions 

The  oftcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  es  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
receivedend  will  place  the  paper  copies 
in  the  of  icial  rulemaking  record  which 
will  also  include  all  comments 


submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  ih  "ADDRESSES"  at  the 
beginiling  of  this  document 

Electrqoic  comments  may  be  sent 
directly  td  EPA  at: 
OPP-doclaBt©epamail.epa.gov. 

Electronic  objections  and  hearing 
requests^ust  be  submitted  as  an  ASCII 
file  avoiqjjig  the  use  of  special 
characterfe  and  any  form  of  encryption. 
Objections  and  hearing  requests  will 
also  be  accepted  on  disks  in 
WordPerfect  51/6.1  or  ASCn  file  format. 
All  copiel  of  objections  and  hearing 
requests  ib  electronic  form  must  be 
identified  by  the  docket  control  niunber 
(OPP-300682).  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Ftederal  Depository  Libraries. 

m.  Regulatory  Assessment 
Requiremients 

This  finhl  rule  extends  a  time-limited 
tolerancettiat  was  previously  extended 
by  EPA  udder  FFDCA  section  408(d)  in 
response  tb  a  petition  submitted  to  the 
Agency.  Ttie  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  pom  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,;  1993).  In  addition,  this  final 
rule  does  not  contain  any  information 
collections  subject  to  0^4B  approval 
tmder  the  paperwork  Reduction  Act 
(PRA),  44  tJ.S.C.  3501  et  seq.,  or  impose 
any  enforaeable  duty  or  contain  any 
unfunded  mandate  as  described  imder 
Title  II  of  die  Unfunded  Mandates 
Reform  A<^  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergoverimental  Partnership  (58  FR 
58093.  October  28, 1993).  or  special 
considerations  as  required  by  Executive 
Ordef  128^8.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Papulations  and  Low-Income 
Populationp  (59  FR  7629.  February  16, 
1994),  or  n  quire  OMB  review  in 
accordana  with  Executive  Order  13045. 
entitied  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997). 
Since  thife  extension  of  an  existing 
time-limited  tolerance  does  not  require 
the  issuanoB  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  no^  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  toleraices.  raising  tolerance  levels 
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or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  fiactual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
PR  24950),  and  was  provideid  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

IV.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Roister.  This  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiunl  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  30, 1998. 
Peter  Caulldns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180—  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

1180.443    [Amended] 

2.  hi  §  180.443,  by  amending 
paragraph  (b)  in  the  table,  for  the 
commodities  "Peppermint"  and 
"Spearmint"  by  changing  the  date  "July 
1. 1998"  to  read  "1/31/00". 

IFR  Doc.  98-18988  Filed  7-16-98;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300ei2;  FRL-5788-3] 
RIN  207O-AB78 

Fipronil;  PMticideTolarance 

AOEMCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 


OUMMAHY;  This  regulation  establishes 
new  tolerances  for  combined  residues  of 
fipronil,  its  metabolites  MB46136  and 
MB45950,  and  its  photodegradate 
MB46513,  in  or  on  rice  grain  and  rice 
straw.  In  pesticide  petition  (PP)  7F4832, 
Rhone  Poulenc  AG,  Inc.  requested  these 
tolerances  under  the  Federal  Food.  Drug 
and  Cosmetic  Act  (FFDCA),  as  amended 
by  the  Food  Quality  Protection  Act  of 
1966  (FQPA). 

DATES:  This  regulation  is  efiiective  July 
17, 1998.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  September  15, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  OPP-300612, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW.. 
Washington,  DC  20460.  Fees 
accompanying  objections  and  heq^ing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsbui^gh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number.  OPP- 
300612,  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketdepa.gov.  Copies  of  objections 
and  hearing  requests  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfiact  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OPP-300612. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 


Office  location,  telephone  number,  and 
e-mail  address:  Crystal  Mall  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
(703)  305-6788.  e-mail: 
sibold.ann9epa.gov. 

8UPM.EMEMTAWY  INFORMATION:  In  the 
Federal  Register  of  June  20, 1997  (62  FR 
33641)  (FRL-5723-7),  EPA  issued  a 
notice  pursuant  to  section  408  of  the 
FFDCA,  21  U.S.C.  346a(e).  announcing 
the  filing  of  a  pesticide  petition  for  a 
tolerance  (PP  7F4832)  by  Rhore  Poulenc 
AG,  Inc.,  P.O.  Box  12014.  2  T  W. 
Alexander  Drive,  Research  Triangle 
Park.  NC  27709.  This  notice  included  a 
summary  of  the  petition  prepared  by 
Rhone  Poulenc  AG,  Inc.,  the  registrant. 
There  were  11  comments  received  in 
response  to  the  notice  of  filing  and  all 
supported  establishing  the  tolerance. 
The  petition  proposed  to  use  a  56% 
flowable  solid  (FS)  formulation  (Product 
name:  ICON  6.2  FS  tosecticide)  to  treat 
rice  seed  to  control  the  pests  rice  water 
weevil  and  chinch  bugs. 

The  petition  further  requested  that  40 
CFR  180.517  be  amended  by 
establishing  new  tolerances  for 
combined  residues  of  the  insecticide 
fipronil,  its  metabolites  MB46136  and 
MB45950,  and  its  photodegradate 
MB46513  in  or  on  rice  grain  at  0.04 
parts  per  million  (ppm)  and  rice  straw 
at  0.10  ppm.  Tolerances  for  residues  of 
fipronil  (expressed  as  fipronil  and  its 
metabolites  MB45950  and  MB46136)  in 
or  on  animal  commodities  have  recently 
been  established  (40  CFR  180.517(a)). 
Fipronil  is  registered  in  the  United 
States  for  use  on  field  com,  on  golf 
course  and  commercial  turf,  on  pets, 
and  in  roach  and  ant  bait  stations. 


POR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Ann  Sibold.  Registration  Division 
(7505Q,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington.  DC  20460. 


I.  Risk  Assessment  and  SUtutory 
Findings 

New  secUon  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  SecUon  408(b)(2)(A)(ii)  of  the 
FFDCA  defines  "safe"  to  mean  that 
"there  is  a  reasonable  certainty  that  no 
harm  will  result  fit>m  aggregate 
exposure  to  the  pestiddechemical 
residue,  including  all  anticipated 
dietary  exposures  and  all  other 
exposures  for  which  there  is  reUable 
information."  This  includes  exposure 
through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infiants  and  children  from  aggregate 
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exposure  to  the  pesticide  chemical 
residue. ..." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  hmited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no-observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RID). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assimied  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For 
shorter-term  risks,  EPA  uses  a  RfD 
approach  or  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  himian  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 


1 

anc 


Lif(^time  feeding  studies  in  two 
specits  of  laboratory  animals  are 
condi  icted  to  screen  pesticides  for 
cance  r  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studifs,  the  Agency  conducts  a  weight 
of  thai  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  Mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  bien  classified  as  a  potential-human 
carciiiogen,  different  types  of  risk 
assesanents  (e.g.,  linear  low-dose 
extrajlolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carrieil  out  based  on  the  natiue  of  the 
carciiiogenic  response  and  the  Agency's 
knov^ledge  of  its  mode  of  action. 

2.  afferences  in  toxic  effect  due  to 
expo^re  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  bised  on  the  effects  seen  for 
differiit  durations  and  routes  of 
expos»re,  determines  which  risk 
assessments  should  be  done  to  assure 
that  tl»  public  is  adequately  protected 
from  ajjy  pesticide-exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acutel"  "short-term,"  "intermediate- 
term,''land  "chronic"  risks.  These 
assessiients  are  defined  by  the  Agency 
as  foll(^ws. 

Acuie  risk,  by  the  Agency's  definition, 
results^  from  1-day  consumption  of  food 
and  w^ter,  and  refiects  toxicity  which 
could  be  expressed  follov^dng  a  single- 
oral  e^osure  to  the  pesticide  residues. 
High-€Aid  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  horn  residential  pesticide 
applic^ons.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expand  ad  to  include  both  dietary  and 
non-di(  tary  soiurces  of  exposing,  and 
will  tyi  ically  consider  exposure  from 
food,  v^ter,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  e^osure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  three 
sourcesjare  not  typically  added  because 
of  the  yfery-low  probabiUty  of  this 
occurriig  in  most  cases,  and  because  the 
other  cdnservative  assumptions  built 
into  thaassessment  assure  adequate 
protectfcn  of  public  health.  However, 
for  case^  in  which  high-end  exposuire 


can  rea^nably  be  expected  fit)m 
multiply  sources  (e.g.  frequent  and 
widespiiead  homeowner  use  in  a 
specific  geographical  area),  multiple 
high-end  risks  will  be  aggregated  and 
presented  as  part  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  ass^ment  reflects  exposure  over  a 
period  olf  at  least  7  days,  an  additional 
degree  otf  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  ioxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intern^ediate-term  risk  results  from 
exposur^  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  tb  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  bom  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
soiutes  fior  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure. 

hi  exaipining  aggregate  exposure, 
section  408  of  the  FFDCA  requires  that 
EPA  take  into  account  available  and 
reliable  information  concerning 
exposure  from  the  pesticide  residue  in 
the  food  in  question,  residues  in  other 
foods  forjwhich  there  are  tolerances, 
residues  m  groundwater  or  surface 
water  that  is  consumed  as  drinking 
water,  and  other  non-occupational 
exposiu^s  through  pesticide  use  in 
gardens,  lavms,  or  buildings  (residential 
and  othei*  indoor  uses).  Dietary  exposure 
to  residues  of  a  pesticide  in  a  food 
commodity  are  estimated  by 
multiplying  the  average  daily 
constmipUon  of  the  food  forms  of  that 
commodijy  by  the  tolerance  level  or  the 
anticipatejd  pesticide  residue  level.  The 
Theoretical  Maximiun  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  if  residues  consumed  daily  if 
each  food!  item  contained  pesticide 
residues  dqual  to  the  tolerance.  In 
evaluating  food  exposiu^,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable,  sul^oups 
of  consuiners,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  lbo%  of  the  crop  is  treated  by 
pesticides' that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
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greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

n.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

The  toxicology  data  base  for  fipronil 
has  previously  been  evaluated  and  was 
considered  adequate  to  support 
registration  for  use  on  com  (62  FR 
62970)  (FRL-5757-4).  Since  that  time. 
MB46513  has  been  identified.  It  appears 
to  have  greater  toxicity  than  the  parent, 
fipronil.  MB46513  is  not  an  animal  or 
plant  metabolite.  Rather,  it  forms  when 
the  parent  compound  fipronil  is 
exposed  to  sunlight.  It  is  not  present  on 
com,  but  is  potentially  present  on  rice 
due  to  the  foliar  application  (to 
germinated  rice  seed). 

Consistent  with  section  408(b)(2)(D) 
of  the  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action,  EPA  has  sufficient  data  to  assess 
the  hazards  of  fipronil  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2)  of  the 
FFDCA,  for  tolerances  for  combined 
residues  of  fipronil,  its  metabolites 
MB46136  and  MB45950,  and  its 
photodegradate  MB46513  in  or  on  rice 
grain  at  0.04  ppm  and  rice  straw  at  0.10 
ppm. 

A.  Toxicology  Data  Base 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  fipronil  and  its 
photodegradate  MB46S13  are  discussed 
in  this  unit. 

1.  Acute  studies — i.  Technical 
fipronil.  A  battery  of  acceptable  acute 
toxicity  studies  place  technical  fipronil 
in  toxicity  Categories  U  and  m.  It  is 
classified  as  a  non-sensitizer. 

ii.  Icon  6.2  FS  (56%  fipronil).  A 
battery  of  acute  toxicity  studies 
submitted  for  Icon  6.2  FS  places  it  in 
toxicity  categories  II  and  m.  This 
formulation  is  classified  as  a  sensitizer. 

iii.  MB46513.  Based  on  acute  oral  and 
acute  dermal  studies,  MB46S13  is 
classified  in  toxicity  category  I.  No 


studies  were  submitted  for  acute 
inhalation,  primary  eye,  primary 
dermal,  and  dermal  sensitization. 

2.  Subchronic  toxicity  testing.  The 
data  base  for  subchronic  toxicity  is 
considered  complete.  No  additional 
studies  are  required  at  this  time. 

i.  Fipronil.  a.  An  acceptable 
subchronic  oral  toxicity  feeding  study  in 
the  rat  established  the  lowest  observed- 
effect  level  (LOEL)  to  be  30  ppm  for 
males  (1.93  milligram  (mg)/kilogram 
(kg)/day)  and  females  (2.28  mg/kg/day) 
b^d  on  alterations  in  serum-protein 
values  and  increased  weight  of  the  liver 
and  thyroid.  The  NOEL  was  5  ppm  for 
males  (0.33  mg/kg/day)  and  females 
(0.37  mg/kg/day). 

b.  An  acceptable  subchronic  oral 
toxicity  feeding  study  in  the  mouse 
estabUshed  the  LOEL  at  25  ppm  (3.2  and 
4.53  mg/kg/day,  for  males  and  females, 
respectively]  based  on  a  possible 
decreased  body- weight  gain.  The  no- 
observed  adverse-effect  level  (NOAEL) 
was  10  ppm  (1.27  and  1.72  mg/kg/day, 
for  males  and  females,  respectively). 
The  NOEL  is  less  than  or  equal  to  1  ppm 
(0.13  and  0.17  mg/kg/day  for  males  and 
females,  respectively)  based  on  hepatic 
hypertrophy  at  all  doses. 

c.  An  acceptable  subchronic  oral 
toxicity  [capsule]  study  in  the  dog 
established  that  the  LOEL  is  10.0  mg/kg/ 
day  for  males  (based  on  clinical  signs  of 
toxicity)  and  2.0  mg/kg/day  for  females 
(based  on  clinical  signs  of  toxicity  and 
decreased  body-weight  gain).  The  NOEL 
is  2.0  mg/kg/day  for  males  and  0.5  mg/ 
kg/day  for  females. 

d.  An  acceptable  repeated  dose 
dermal  study  using  the  rat  found  that 
the  systemic  LOEL  was  10  mg/kg/day 
based  on  decreased  body-weight  gain 
and  food  consiunption;  the  dermal 
irritation  LOEL  is  greater  than  10.0  mg/ 
kg/day.  The  systemic  NOEL  was  5.0  mg/ 
kg/day;  the  dermal  irritation  NOEL  was 
greater  than  or  equal  to  10.0  mg/kg/day. 

ii.  MB46513.  a.  An  acceptable 
subchronic  oral  toxicity  feeding  study 
using  the  rat  found  that  the  LOEL  was 
3  ppm  (0.177  and  0.210  mg/kg/day  for 
males  and  females,  respectively)  based 
on  the  occurrence  of  aggressivity, 
irritability  to  touch  and  increased  motor 
activity  in  one  male  (these  signs  are  also 
observed  in  the  mouse).  The  NOEL  was 
0.5  ppm  (0.029  and  0.035  mg/kg/day  for 
males  and  females,  respectively).  The 
study  demonstrates  that  the  metabolite 
is  more  toxic  than  the  parent  chemical 
fipronil  when  administered  to  rats  for 
90  days. 

b.  An  acceptable  subchronic  oral 
toxicity  feeding  study  using  the  mouse 
found  that  the  LOEL  is  2  ppm  (0.32  mg/ 
kg/day),  based  on  the  aggressive  and 
irritable  behavior  with  increased  motor 


activity  in  males.  The  NOEL  is  0.5  ppm 
(0.08  mg/kg/day). 

c.  An  acceptable  subchronic  oral 
toxicity  feeding  study  using  the  dog 
established  that  the  LOEL  is  35  ppm 
(1.05  mg/kg/day).  based  on  behavioral 
changes  in  2  out  of  5  females.  The  NOEL 
is  9.5  ppm  (0.29  mg/kg/day). 

3.  Chronic  toxicity  studies.  The  data 
base  for  chronic  toxicity  is  considered 
complete.  No  additional  studies  are 
required  at  this  time. 

1.  An  acceptable  chronic  feeding  study 
in  the  rat  using  fipronil  found  that  the 
LOEL  is  1.5  ppm  for  males  (0.059  mg/ 
kg/day)  and  females  (0.078  mg/kg/day) 
based  on  an  increased  incidence  of 
clinical  signs  and  alterations  in  clinical 
chemistry  and  thyroid  parameters.  The 
NOEL  is  0.5  ppm  for  males  (0.019  mg/ 
kg/day)  and  females  (0.025  mg/kg/day). 
The  study  demonstr^ed  that  fipronil  is 
carcinogenic  to  rats  at  doses  of  300  ppm 
in  males  (12.68  mg/kg/day)  and  females 
(16.75  mg/kg/dav). 

ii.  An  acceptable  chronic  oral  toxicity 
[capsule]  study  in  the  dog  using  fipronil 
established  a  LOEL  at  2.0  mg/kg/day 
based  on  clinical  signs  of  neurotoxicity 
and  abnormal  neurological 
examinations.  The  NOEL  is  0.2  mg/kg/ 
day. 

4.  Carcinogenicity  studies.  The  data 
base  for  carcinogenicity  is  considered 
complete.  No  additional  studies  are 
required  at  this  time. 

1.  The  results  of  a  carcinogenicity 
study  in  the  rat  using  fipronil  is 
described  in  Unit  II.A.3.i  of  this 
preamble. 

ii.  A  acceptable  carcinogenicity 
[feeding]  study  in  the  mouse  using 
fipronil  found  that  the  LOEL  is  10  ppm 
(1.181  mg/kg/day  for  males  and  1.230 
mg/kg/day  for  females)  based  on 
decreased  body- weight  gain,  decreased 
food  conversion  efficiency  (males), 
increased  liver  weights  and  increased 
incidence  of  hepatic  histopathological 
changes.  The  NOEL  is  0.5  ppm  (0.055 
mg/kg/day  for  males  and  0.063  mg/kg/ 
day  for  females).  The  study 
demonstrated  that  fipronil  is  not 
carcinogenic  to  CD-I  mice  when 
administered  at  doses  of  30  ppm. 

5.  Developmental  toxicity  studies.  The 
data  base  for  developmental  toxicity  is 
considered  complete.  No  additional 
studies  are  required  at  this  time. 

i.  Fipronil.  a.  An  acceptable  prenatal 
developmental  study  in  the  rat  found 
that  the  maternal  toxicity  LOEL  was  20 
mg/kg/day  based  on  reduced  body- 
weight  gain,  increased  water 
consumption,  reduced  food 
consumption,  and  reduced  food 
efficiency.  The  maternal  toxicity  NOEL 
was  4  mg/kg/day.  The  developmental 
toxicity  LOEL  was  greater  than  20  mg/ 
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kg/day.  Developmental  toxicity  NOEL 
was  20  mg/kg/day  or  higher. 

b.  An  acceptable  prenatal 
developmental  study  in  the  rabbit  found 
that  the  maternal  toxicity  LOEL  was  0.1 
mg/kg/day  or  lower,  based  on  reduced 
body-weight  gain,  reduced  food 
consumption  and  efficiency.  Maternal 
toxicity  NOEL  was  less  than  0.1  mg/kg/ 
day.  The  developmental  toxicity  LOEL 
was  greater  than  1.0  mg/kg/day.  The 
developmental  toxicity  NOEL  was  1.0 
m^g/day  or  higher. 

li.  MB46513.  An  acceptable  prenatal 
developmental  study  using  the  rat  foimd 
that  the  maternal  toxicity  LOEL  was  2.5 
mg/kg/day  and  the  NOEL  was  1.0  mg/ 
kg/day  based  an  increase  in  clinical 
signs  of  toxicity  (reduced  body-weight 
gain,  food  consumption  and  food 
efficiency).  The  Developmental  Toxicity 
LOEL  was  2.5  mg/kg/day  and  the  NOEL 
was  1.0  mg/kg/day  based  on  the  slight 
increase  in  fetal  and  litter  incidence  of 
reduced  ossification  of  several  bones. 

6.  Reproduction  toxicity  studies.  The 
data  base  for  reproductive  toxicity  is 
considered  complete.  No  additional 
studies  are  required  at  this  time. 

An  acceptable  two-generation 
reproduction  study  in  the  rat  using 
fipronil  concluded  that  the  LOEL  for 
parental  (systemic)  toxicity  was  30  ppm 
(2.54  mg/l^day  for  males  and  2.74  mg/ 
kg/day  for  females)  based  on  increased 
weight  of  the  thyroid  glands  and  liver  in 
males  and  females;  decreased  weight  of 
the  pituitary  gland  in  females:  and  an 
increased  incidence  of  follicular 
epithelial  hypertrophy  in  the  females. 
The  NOEL  for  parental  (systemic) 
toxicity  was  3  ppm  (0.25  mg/kg/day  for 
males  and  0.27  mg/kg/day  for  females). 

The  LOEL  for  reproductive  toxicity 
was  300  ppm  (26.03  mg/kg/day  for 
males  and  28.40  mg/kg/day  for  females) 
based  on  clinical  signs  of  toxicity  in  the 
Fi  and  Fj  offspring;  decreased  litter  size 
in  the  Fi  and  F2  litters;  decreased  body 
weights  in  the  Fi  and  F2  litters;  decrease 
in  the  percentage  of  Fi  parental  animals 
mating;  reduction  in  fertility  index  in  F| 
parental  animals;  reduced  post- 
implantation  survival  and  offspring 
postnatal  survivability  in  the  F2  litters; 
and  delay  in  physical  development  in 
the  Fi  and  F2  offspring.  The  NOEL  for 
reproductive  toxicity  was  30  ppm  (2.54 
mg/kg/day  for  males  and  2.74  mg/kg/ 
day  for  females). 

7.  Neurotoxicity.  The  data  base  for 
neiux>toxicity  is  considered  complete. 
No  additional  studies  are  required  at 
this  time. 

i.  Fipronil.  a.An  acceptable  acute 
neurotoxicity  study  in  the  rat  concluded 
the  following:  The  NOEL  was  0.5  mg/kg 
for  males  and  females.  The  LOEL  was 
5.0  mg/kg  for  males  and  females  based 


on  de  creased  hind-leg  splay  at  the  7 
hour  jost-treatment  evaluation  in  males 
and  fi  imales. 

b.  An  acceptable  acute  neurotoxicity 
study  in  the  rat  concluded  that  the 
NOEL  was  2.5  mg/kg.  The  LOEL  is  7.5 
mg/kg,  based  on  decreased  body-weight 
gains^  food  consumption  and  feed 
efficiency  in  females,  decreased 
hindUmb  splay  in  males  (at  7-hours  post 
test)  and  decreased  grooming  in  females 
(14-dtys  post  test). 

c.  An  acceptable  subchronic 
neurotoxicity  screening  battery  in  the 
rat  concluded  the  LOEL  was  150  ppm 
(8.89  ^g/kg/day,  males;  10.8  mg/kg/day. 
female)  based  on  the  results  of  the 
functi^jnal  observational  battery  (FOB); 
the  NpEL  was  5.0  ppm  (0.301  mg/kg/ 
day.  liales;  0.351  mg/kg/day,  females). 

d.  1$  a  developmental  neurotoxicity 
study]  fipronil  was  administered  to  30 
female  rats/group  in  the  diet  at  dose 
levelslof  0,  0.5, 10.  or  200  ppm  (0.05. 
0.90.  <ir  15  mg/kg/day,  respectively) 
from  gestation  day  6  to  lactation  day  10. 
This  study  found  that  the  maternal 
LOEL  was  200  ppm  (15  mg/kg/day), 
based  ion  decreased  body  weight,  body- 
weighi  gain,  and  food  consimiption.  The 
material  NOEL  was  10  ppm  (0.90  mg/ 
kg/daj).  The  developmental  toxicity 
LOEL  is  10  ppm  (0.9  mg/kg/day),  based 
on  a  marginal  but  statistically 
significant  decrease  in  group  mean  pup 
weiglus  during  lactation  and  significant 
incre{Mte  in  time  of  preputial  separation 
in  mafes.  The  NOEL  for  developmental 
toxicit^yr  is  0.5  ppm  (0.05  mg/kg/day). 
The  developmental  neurotoxicity  LOEL 
is  200  ppm  (15  mg/kg/day)  based  on: 
Decre^ed  auditory  startle  response; 
reduced  swimming  direction  scores, 
group  mean  angle  meastirements,  and 
water  "Y"  maze  times  trails;  and 
decreased  absolute-brain  weights.  The 
NOEL  for  developmental  neurotoxicity 
is  10  pcm  (0.90  mg/kg/day). 

It  is  noted  that  developmental  toxicity 
occiured  at  a  dose  lower  than  the 
maternal-toxicity  NOEL  in  this  study. 
HoweVbr,  EPA  did  not  consider  this  to 
indicate  increased  susceptibiUty  to 
infanta  and  children.  See  Unit  II.F.l.ii.d 
of  this  {preamble  for  a  detailed 
discusfion  of  this  point. 

ii.  h4B46513.  An  acceptable  acute 
nexutitoxicity  study  in  the  rat  concluded 
that  the  neurobehavioral  LOEL  for  rats 
is  12  idg/kg  based  on  decreases  in  body- 
weight!  gains  and  food  consumption  for 
males  ^d  females  during  the  week 
following  treatment,  significant 
decreases  in  locomotor  activity  6-hours 
post  dosing  for  both  males  and  females, 
decreases  in  hind-limb  splay  and  rectal 
tempecatUre  at  6-hours  post  dose  in 
males  4nd  females,  decreases  in  the 
proportion  of  high-dose  males  with  an 


immediate  righting  reflex  on  days  7  and 
14.  Decreased  forelimb  grip  strength  in 
males  op  day  7  and  increased  forelimb 
grip  strength  in  high-dose  females  at  6- 
hours  p^st  dosing  was  possibly  related 
to  the  treatment,  because  there  were  also 
slight  increases  in  forelimb  grip  strength 
in  high-dose  males  at  6  hours  and  slight 
decreases  in  forelimb  grip  strength  in 
high  do^  females  at  7  days  and  in  high- 
dose  meiles  and  females  at  14  days..  The 
NOEL  is  2  mg/kg. 

8.  Mutagenicity.  The  available  studies 
indicat^that  fipronil  and  MB46513  are 
not  mutagenic  in  bacteria  and  are  not 
clastogenic  in  vitro  or  in  vivo  up  to 
doses  that  showed  clear  test  material 
interaction  with  the  target  cells.  Based 
on  thesej  considerations,  EPA  concluded 
that  theiie  is  no  concern  for 
mutageriicity.  The  submitted  test  battery 
for  both  {compounds  satisfy  the  new 
mutageiticity  initial  testing  battery 
guidelines.  No  further  studies  are 
required  at  this  time. 

1.  Fipronil.  a.  An  acceptable  gene 
mutatioii/bacteria  test  using  salmonella 
typhimunum  concluded  that  fipronil 
was  not  mutagenic. 

b.  An  Acceptable  in  vitro  gene 
mutation  assay  in  mammalian  cells/ 
Chinese  hamster  V79  cells  concluded  as 
follows:  F'ipronil  was  negative  for 
inducing  forward  gene  mutations  at  the 
HGPRT  locus  in  cultured  Chinese 
hamster  ¥79  cells. 

c.  An  acceptable  cytogenetic  in  vivo 
micronucleus  assay  in  the  mouse 
concluded  as  follows:  There  was  no 
evidence  of  a  clastogenic  or  aneugenic 
effect  at  any  dose  or  at  any  harvest  time. 

d.  An  Acceptable  cytogenetic  assay  in 
hiunan  lymphocytes  concluded  as 
follows:  There  was  no  evidence  of  a 
clastogeiiic  effect  when  human 
lymphoortes  were  exposed  in  vitro  to 
fipronil.  ^ 

ii.  MB46513.  a.  An  acceptable  gene 
mutation/bacteria  test  using  salmonella 
typhimurium  showed  that  there  was  no 
evidence!  of  a  mutagenic  response  at  any 
dose. 

b.  An  4cceptable  gene  mutation/i'n 
vitro  ass4y  in  mammalian  cells 
considerfaig  the  HPRT  locus  in  Chinese 
Hamster  Ovary  (CHO)  cells  showed  that 
MB46513  did  not  induce  forward 
mutation*  at  the  HPRT  locus  in  CHO 
cells  at  any  dose  level  tested. 

c.  An  acceptable  cytogenetics/in  vivo 
mouse  bone  marrow  micronucleus  assay 
showed  that  there  was  no  significant 
increase  in  the  frequency  of  MPCEs  in 
bone  marrow  after  any  MB46513 
treatment  time;  therefore,  the  test  article 
is  consid  >red  negative  in  this 
micronuc  leus  assay. 

9.  Metabolism  study.  The  data  base  for 
metaboli^  is  considered  to  be 
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complete.  No  additional  studies  are 
required  at  this  time. 

I.  Fipronil.  An  acceptable  metabolism 
study  in  the  rat  using  14-C  labeled  and 
unlabeled  Hpronil  showed  the 
following:  With  oral  dosing,  the  rate  and 
extent  of  absorption  appeared  similar 
among  all  dose  groups,  but  may  have 
been  decreased  at  the  high  dose.  There 
were  no  significant  sex-related 
differences  in  excretion.  Feces  appeared 
to  be  the  major  route  of  excretion  for 
fipronil  derived  radioactivity,  where 
45-75%  of  an  administered  dose  was 
excreted.  Excretion  in  urine  was 
between  5-25%.  Major  metabolites  in 
urine  included  two  ring-opened 
products  of  the  metabolite  MB45897, 
two  oxidation  products  (MB46136  and 
RPA200766),  and  the  parent  chemical. 
In  feces,  the  parent  was  detected  as  a 
significant  fraction  of  the  sample 
radioactivity  as  well  as  the  oxidation 
product  MB46136  and  MB45950.  Since 
MB46S13  is  not  an  animal  metabolite 
but  a  photodegradate.  it  was  not  found 
in  this  study. 

ii.  MB46513.  In  a  acceptable  rat 
metabolism  study,  >^  labeled  MB46513 
was  administered  to  rats  by  gavage  as  a 
single  dose  or  as  a  single  dose  foTloMring 
a  14-day  pretreatment  with  imlabeled 
MB46513.  Unchanged  MB46513  in 
urine  accounted  for  less  than  0.1%  of 
the  dose.  Fecal  excretion  of  unchanged 
MB46513  is  the  principal  pathway  rar 
elimination  of  MB46513  firom  rats.  The 
high  levels  of  radioactivity  in  fat 
compared  to  blood  and  the  prolonged 
elimination  half-life  indicate  that  mere 
is  a  potential  for  bioaccimiulation  of 
MB46513  in  fatty  tissues. 

10.  Dermal  absorption — i.  Fipronil. 
An  acceptable  study  using  the  rat  found 
that  the  quantity  of  fipronil  absorbed 
was  less  than  1%  at  all  doses.  The 
system  was  saturated  at  3.88  mg/cm^. 
The  dermal  absorption  rat  was 
calculated  to  be  less  than  1%  at  24 
hours. 

ii.  MB46513.  An  acceptable  study  in 
the  rat  using  ['^C]  labeled  MB46513 
foimd  that  after  24  hours  of  exposure, 
dermal  absorption  of  MB46513  was 
minimal.  For  all  dose  groups,  the 
majority  of  the  dose  was  not  absorbed 
(90.2-102.3%),  and  only  trace  amounts 
(equal  to  or  less  than  0.1%)  of 
radioactivity  were  excreted  in  the  urine 
and  feces,  lliere  was  2.35%  adhered  to 
the  skin  and  absorbed  at  the  10  hour 
time  point  with  the  lowest  dose  applied 
(0.006  mg/cm2). 

II.  Special  studies — i.  Fipronil.  a.  A 
supplemental  thyroid  function  study  in 
the  rat  showed  the  following:  The 
treatment  with  fipronil  or  Noxyflex 
appeared  to  result  in  stimulation  of  the 
thyroid  glands  as  evidenced  by 


increased  accumulation  of  '^'I  in  the 
thyroid  glands  and  by  increases  in  the 
ratios  of  radioactive  distribution 
between  the  blood  and  thyroid.  These 
changes  were  accompanied  by  increases 
in  thyroid  weight.  Treatment  with 
propylthiouracil  (PTU)  produced 
decreases  in  the  amount  of  '^^I 
incorporated  in  the  thyroid  and  in  the 
blood:  Thyroid  ratios  along  with 
elevated  levels  of  ^"l  in  the  blood. 
However,  the  weights  of  the  thyroids 
from  these  animals  were  increased  by 
over  2.5  fold  compared  to  the  controls 
and  therefore,  the  ratio  of  '"I  in  the 
blood  to  thyroid  weight  was  reduced. 
The  administration  of  perchlorate 
produced  further  reductions  in  the  '^I 
content  in  the  thyroids  and  in  the  blood: 
Thyroid  '"I  radioactivity  ratio.  There 
was  no  evidence  of  an  inhibition  of 
iodide  incorporation  by  either  fipronil 
or  noxyflex. 

b.  A  suppleinental  thyroxine 
clearance  study  in  the  rat  using 
technical  fipronil  showed  the  following: 
Fipronil  had  no  effect  on  mortality  or 
other  ante  mortem  parameters. 
Phenobarbital-treated  animals  were 
observed  to  have  collapsed  posture, 
lethargy  and  shallow  breathing  on  the 
first  day  of  treatment.  There  was  no 
effect  of  fipronil  on  clearance  after  1  day 
of  treatment.  However,  after  14  days, 
there  was  a  decrease  in  terminal  half  life 
(52%  of  control  level)  and  increases  in 
clearance  and  volume  of  distribution 
(261%  and  137%  of  contix)!  level, 
respectively).  The  effects  seen  with 
phenobarbital  treatment  were  similar, 
although  quantitatively  not  as  severe 
and  were  evident  on  day  one  of 
treatment. 

c.  An  acceptable  28-day  dietary  study 
in  the  rat  concluded  that  the  LOEL  is  25 
ppm  or  lower  (3.4  mg/kg/day  in  males; 
3.5  mg/kg/day  in  females),  based  on 
clinical  labocatory  changes,  increased 
absolute  liver  weights  in  females  and 
histopathological  alterations  in  the 
thyroid  glands.  The  NOEL  is  less  than 
25  ppm. 

ii.  MB46513.  An  acceptable  28-day 
dietary  range-finding  study  in  the  rat 
measured  thyroid  hormone  levels  as 
well  as  standard  study  parameters.  It 
found  that  the  LOEL  is  30  ppm  (2.20 
and  2.32  mg/kg/day  for  males  and 
females,  respectively),  based  on  clinical 
signs  inclumng  piloerection,  curling  up 
and  thin  appearance;  and  decreased 
body  weights  in  both  sexes.  The  NOEL 
is  3  ppm  (0.23  and  0.24  mg/kg/day  for 
males  and  females,  respectively). 

B.  Toxicology  Endpoints 

The  toxicology  endpoints  for  fipronil 
and  MB46513  are  presented  in  this  unit. 


1.  Fipronil— i.  RfD.  The  RfD  for 
fipronil  is  0.0002  mg/kg/day  using  a 
NOEL  of  0.019  mg/kg/day  (0.5  ppm) 
established  from  a  combined  chronic 
toxicity/carcinogenicity  study  in  rats 
and  an  uncertainty  factor  of  100.  The 
L0EL=1.5  ppm  (male  (M):  0.059  mg/kg/ 
day;  female  (F):  0.078  mg/kg/day),  based 
on  an  increased  incidence  of  clinical 
signs  (seizures  and  death)  and 
alterations  in  clinical  chemistry 
(protein)  and  thyroid  parameters. 

ii.  Carcinogenic  classification  and  risk 
quantification.  EPA  has  classified  this 
chemical  as  a  Group  C — Possible 
Human  Carcinogen,  based  on  increases 
in  thyroid  foUiculkr-cell  tumors  in  both 
sexes  of  the  rat,  which  were  statistically 
significant  by  both  pair-wise  and  trend 
analyses.  EPA  has  used  the  RfD 
methodology  to  estimate  human  risk 
because  the  thyroid  tumors  are  due  to  a 
disruption  in  the  thyroid-pituitary 
status.  There  was  no  apparent  concern 
for  mutagenicity. 

iii.  Dermal  aosorotion.  The  percent 
absorbed  was  less  tnan  1%  at  24  hours 
based  on  a  dermal  absorption  study. 

iv.  Other  toxicologicaf  endpoints — a. 
Acute  dietary  (1  day).  In  an  acute 
neurotoxicitv  study  in  rats  the  NOEL 
was  2.5  mg/kg/day  based  on  decreased 
body-weight  gains,  food  consiunption 
and  feed  efficiency  in  females,  and 
decreased  hind-limb  splay  in  males  at  7- 
hours  post  dosing  at  7.5  mg/kg/day 
LOEL.  Although  a  developmental 
neurotoxicity  study  with  the  parent 
compound  fipronil  had  a  lower  NOEL, 
EPA  determined  that  the  effects  from 
that  study  are  not  attributable  to  a  single 
exposure  (dose)  and  therefore  are  not 
appropriate  for  acute  dietary-riak 
assessments. 

b.  Short-  and  intermediate-term 
residential  (dermal).  In  a  21 -day  dermal 
study  the  NOEL  was  5  mg/kg/day  based 
on  decreased  body-weight  gain  and  food 
consumption  in  male  and  female  rabbits 
observed  at  the  LOEL  of  10  mg/kg/day. 
The  dermal  NOEL  is  supported  by  the 
oral  NOEL  of  0.05  mg/kg/day 
established  in  a  developmental 
neurotoxicity  study  when  used  in 
conjunction  with  a  dermal  absorption 
factor  of  1%.  This  yields  an  equivalent- 
dermal  dose  of  5  mg/kg/day. 

c.  Chronic  residential  (non-cancer).  In 
a  combined  chronic  toxicity/ 
carcinogenicity  study  in  the  rat,  the 
NOEL  is  0.5  ppm  (M:  0.019  mg/kg/day; 
F:  0.025  mg/kg/day),  based  on  an 
increased  incidence  of  clinical  signs 
(seizures  and  death)  and  alterations  in 
clinical  chemistry  (protein)  and  thyroid 
parameters  (increased  TSH,  decreased 
T4)  at  1.5  ppm  (M:  0.059  mg/kg/day;  F: 
0.078  mg/kg/day).  Since  the  NOEL 
identified  is  from  an  oral  study,  a 
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dermal  absorption  factor  of  less  than  1% 
was  used  in  risk  calculations.  (This 
study/dose  was  also  used  to  establish 
the  chronic  RfD). 

2.  MB46513—i.  RfD.  There  is  no  long- 
term  (chronic  or  carcinogenicity)  studies 
are  available  for  MB46513.  However,  the 
toxicity  profile  of  MB46513  indicate  this 
material  to  be  approximately  10  times 
more  potent  than  the  parent  compoimd 
when  the  NOELs/LOELs  are  compared 
(with  the  exception  of  the  acute  toxicity 
tests).  See  table  1  in  this  preamble. 

Table      l.— A     Comparison     of 

TOXtCITIES     OF     PhOTODEGRADATE 
MB46513  AND  FlPRONIL 


An 


Study 


Acute 
Oral. 

Acute 
Neuro- 
toxicity. 


Photodegradate 
MB46513 


LDjo>  16  m$^ 

NOEL/LOEL-  2/ 
12  mg/kg 


FipronJI 


LDso-  92  mg/ 
kg 

NOELAOEL- 
2.5/7.5  mg/ 
kg 

NOEIAOEL- 
0.5/5.0  mg/ 
kg 

NOELA.OEL- 
3.4  mg/kgl 
day  k)west 
dose  tested 
(LDT) 

NOEL/LOEL- 
1.7/3.2  mg/ 
kg/day 

NOEL-  0.33/ 
1.9  mg/kg/ 
day 

Maternal 
NOEL/ 
LOEL-  4/20 
mg/kg/day 

Developmental 
NOEL/ 
LOEL-  20 
mg/kg/day 
highest  dose 
tested  (HDT) 


As  shown  in  table  1  of  this  preamble, 
the  28-day  and  9Q-day  subchronic  oral 
studies  and  oral  developmental  studies 
consistently  demonstrated  an 
approximately  10-fold  greater  potency 
of  MB46513  as  compared  to  the  parent 
compound,  fipronil.  In  the  acute  oral 
tests,  the  difference  between  the  LDjo 
values  for  MB46513  and  fipronil  is  not 
considered  significant  due  to  the 
insensitivities  inherent  in  this  test. 

EPA  concluded  that  there  is  sufficient 
experimental  evidence  to  warrant  the 
application  of  a  10-fold  Potency 
Adjustment  Factor  (FAF)  to  the  chronic 
NOEL  for  the  parent  compound  to 
calculate  a  chronic  NOEL  for  MB46513 
in  the  absence  of  test  data  on  the 
chemical.  An  adjusted  NOEL  was 
established  at  0.0019  mg/kg/dav  for 
MB46513. 


28-Oay 

NOEL/LOEL- 

Oral- 

023/2.2  mg/ 

Rat. 

"kg/day 

90-Day 

NOEL/LOEL- 

Oral- 

0.08/0.32  mg/ 

Mouse. 

kg/day 

9CM)ay 

NOEL/LOEL- 

Oral- 

0.029/0.18 

Rat. 

mg/kg/day 

Oevetop- 

Maternal  NOEL/ 

merv 

LOEL-  1/2.5 

tal— 

mg/kg/day 

Rat. 

Developmental 

NOEL/LOEL- 

1/2.5  mg/kg/ 

. 

day 

Uncertainty  Factor  (UF)  of  100 
was  a  jplied  to  account  for  inter  (10  x)- 
and  ii  .tra-(lOx)  species  variation. 

ii.  <  Carcinogenic  classification  and  risk 
quantification.  No  carcinogenicity 
studies  are  available  with  MB46513. 
Fiprofiil,  the  parent  compound,  was 
classiped  as  a  Group  C  Carcinogen 
(Possft>le  Human  Carcinogen).  This 
classipcation  is  based  on  increased 
incidence  of  thyroid  foUicular-cell 
tiunoi^  in  rats.  EPA  used  the  RfD 
methodology  for  the  quantification  of 
human  risk  because  the  thyroid  tumors 
are  related  to  a  disruption  in  the 
thyroip-pituitary  status  and  there  was 
no  apparent  concern  for  mutagenicity  or 
availaple  information  from  structurally 
related  analogs.  EPA  has  no  reason  to 
believe  MB46513  is  more  carcinogenic 
than  tke  parent.  EPA  determined  that  it 
was  aopropriate  to  use  the  RID 
methonology  to  quantify  chronic  risk  for 
MB46il3.  The  NOEL  used  for  the 
chronic  RfD  has  been  adjusted  by  the 
PAF  to  account  for  the  fact  that 
MB46513  is  about  10  times  more  toxic 
than  tHe  parent  (except  for  acute 

'rmal  absorption.  The  percent 
id  is  estimated  at  approximately 
0  hours  based  on  a  dermal 
on  study  with  MB46513. 
'her  toxicological  endpoints — a. 
Jietary.  The  NOEL  is  2  mg/kg  in 
an  acme  neurotoxicity  study  in  rats 
(with  ]!|fB46513)  based  on  significant 
decreases  in  locomotor  activity  in  both 
sexes  during  the  first  30  minutes  as  well 
as  decBBases  in  hind-limb  splay  and 
rectal  temperature  in  both  sexes  at  6- 
hours  fost  dosing  at  12  mg/kg/day 
LOEL.  Effects  were  seen  on  the  day  of 
treatment  after  a  single-oral  exposure 
(dose)  And  thus  is  appropriate  for  this 
risk  assessment.  For  reasons  noted  in 
Unit  UB.l.iv  of  this  preamble,  EPA  did 
not  us^  a  developmental  neurotoxicity 
study  With  the  parent  compoimd 
fipronil  for  this  risk  assessment. 

b.  Snort-  and  intermediate-term 
dermalexposure  (1  to  7  days)  (1  week 
to  sevetal  months).  The  adjusted  dose  of 
0.5  mg/kg/day  was  derived  by  dividing 
the  study  NOEL  of  5  mg/kg/day  by  the 
PAF  ofJlO  (5/10=  0.5  mg/l^/day).  The 
LOEL  vfas  based  on  decreases  in  body- 
weight  ^ain  and  food  consumption.  The 
dose  add  endpoint  from  the  21-day 
dermaljstudy  with  the  parent  compound 
was  used  for  the  following  reasons: 

(1)  AJ21-dermal  toxicity  study  with 
MB465i3  is  not  available. 

(2)  T  lere  is  low  potential  for  risk  from 
exposure  due  to  minimal  dermal 
on  as  indicated  for  both  the 

parent   c  1%)  and  the  MB46513  (2%) 
materia  s. 


dermal 
absorpt 


(3)  Tfa  e  developmental/developmental 
neuroto:  deity  NOEL  of  0.05  mg/kg/day 
for  fipronil  (established  in  the 
developtnental  neurotoxicity  study), 
adjusted  for  1%  dermal  absorption  (DA), 
results  ib  a  comparable  dermal  dose  of 
5  mg/kg/day  (i.e..  0.05  mg/kg/day  '  1% 
DA=  5  nig/kg/day)  which  essentially  is 
the  samd  as  the  NOEL  for  fipronil  in  the 
21-Klay  dermal  toxicity  study. 

Residential  exposure  to  MB46513  is 
not  expected  while  spraying  or  handling 
a  recently  treated  pet  as  these  are  brief 
periods  Usually  occurring  indoors,  and 
MB46513  forms  upon  exposure  to 
sunlightJ  Post-application  exposure  to 
the  degradate  is  also  not  expected  due 
to  the  prpducts  reportedly  strong 

the  sebum  and  epidermis  of 


affinity 
pets 

c.Ch 
months 
current 


mc  dermal  exposure  (several 
0  lifetime).  Based  on  the 

Ise  pattern  for  MB46513  (i.e..  1 

application/year  at  planting),  long-term 
exposure  via  the  dermal  route  is  not 
expected  Residential  exposures  are  not 
chronic  ik  nature  as  label  uses  for  pets 
indicate  treatment  every  1  to  3  months. 

d.  Recdmmendation  for  aggregate 
exposura  risk  assessments.  An  aggregate 
systemic '(oral)  and  dermal  exposure- 
risk  assessment  is  not  appropriate  due 
to  differences  in  the  toxicity  endpoints 
observed  between  the  oral 
(neuroto^ticity  and  alterations  in  clinical 
chemistH  and  thyroid  parameters)  and 
dermal  (decreases  in  body-weight  gain 
and  food  {consumption)  routes.  An 
aggregate!  oral  and  inhalation  risk 
assessment  is  not  required  due  to  the 
lack  of  exposure  potential  via  the 
inhalation  route  based  on  the  current 
use  patte:  n. 

C.  Exposi  ires  and  Risks 

1 .  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.il7)  for  the  combined  residues 
of  fipronil  in  or  on  on  com,  eggs,  meat, 
milk,  andJ  poultry.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  and  risks  from 
fipronil  aiid  MB46513  as  follows: 

i.  Acutd  dietary  risk.  An  acute  dietary 
risk  assessment  is  required  for  fipronil 
and  its  metabolites  and  degradate.  The 
NOEL  of  ^.5  mg/kg  was  selected  as  the 
endpoint  to  be  used  for  fipronil, 
MB46136J  MB45950,  and  MB46513. 
Since  MB46513  does  not  appear  to  be 
significantly  more  acutely  toxic  than  the 
parent,  it  Was  incorporated  into  the 
acute  diet  uy  risk  evaluation  system 
(DRES)  ruti  for  rice.  If  further 
refinements  in  the  acute  dietary  risk 
assessment  are  required  in  the  future,  a 
separate  EIrES  run  for  MB46513  only 
will  be  pe  "formed. 
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Table  2.— Acute  Risk  for  Fipronil, 
ITS  Metabolites,  and  Degradate 


RfO 

Expo- 

Per- 

Subgroup 

(mg/ 

Level  of 

sure 

cent 

kg/ 

concern 

(mg/kg/ 

of 

day) 

day) 

RfD 

Qerieral 

0.025 

100% 

0.0018 

7 

U.S. 

RfD 

Popu- 

lation. 

Infants  {< 

0.025 

100% 

0.003 

12 

lyear). 

RfD 

Children 

0.025 

100% 

0.003 

12 

(1-« 

RfO 

years). 

Fenwies 

0.025 

100% 

0.0012 

5 

(13+ 

RfD 

years). 

Table  2.— Acute  Risk  for  Fipronil, 
ITS   Metabolites,   and 
Degradate— Continued 


Sut)group 

RfD 
day) 

Level  of 
concern 

Expo- 
sure 
(mg/Kg/ 
day) 

Per- 

cent 

of 

RfD 

Mates 
(13+ 
years). 

0.025 

100% 
RfD 

0.0014 

6 

EPA  does  not  consider  the  acute 
dietary  risks  to  exceed  the  level  of 
concern. 

ii.  Chronic  dietary  risk.  A  chronic 
dietary  risk  assessment  is  required  for 
fipronil.  MB46136.  and  MB45950.  The 
RfD  used  for  the  chronic  dietary 
analysis  for  parent  fipronil  and  2 


metabolites  is  0.0002  mg/kg/day.  The 
RfD  used  for  MB46S13  is  0.00002  mg/ 
kg/day.  The  analysis  evaluates 
individual  food  consumption  as 
reported  by  respondents  in  the  United 
States  Department  of  Agriculture 
(USDA)  1977-78  Nationwide  Food 
Consumption  Survey  (NFCS)  and 
accumulates  exposure  to  the  chemical 
for  each  commodity. 

Chronic  DRES  for  fipronil,  MB46136, 
MB45g50.  and  MB46513  are 
summarized  in  Table  3  of  this  preamble. 
The  DRES  analysis  utilized  the 
anticipated  residues  calculated  from 
field-trial  data  for  all  animal,  com,  and 
rice  commodities.  The  proposed  fipronil 
uses  result  in  an  Anticipated  Residue 
Contribution  (ARC)  that  is  equivalent  to 
the  following  percent  of  the  RfD: 


Table  3.— Chronic 

DIETARY  RISK 

Fipronil.  MB46136.  and 
MB4S950 

Photodegradate  MB46513 

Tom 

U.S.  PopulatkNi  (48  states)  

4.8% 

6.2% 

5.8% 

2.8% 

11.2% 

3.3% 

4J2% 

11.4% 

7.6% 

3.0% 

1.7% 

2.9% 

3.9% 

2.3% 

5.5% 

12% 

1.6%                       v^ 

3.8% 

2J% 

12% 

6.8% 

8.1% 

9.7% 

5.1% 

16.7% 

4J% 

5J% 

152% 

9.9% 

42% 

nnpanics 

Non-Hlapanic  Others 

Non-Nursing  Infants  (<  1  year  oW) 

Females  (13+  years,  pregnant) „ 

Females  (13+  years,  nursing)  

Children  (1-6  years  oW) 

ChiWren  (7-12  years  oM)  .„ „ 

Females  (20+  years,  not  pregnant,  not 
nursing). 

EPA  does  not  consider  the  chronic 
dietary  risk  to  exceed  the  level  of 
concern. 

Anticipated  residues.  Section 
408(b)(2)(E)  of  the  FFDCA  authorizes 
EPA  to  consider  available  data  and 
information  on  the  anticipated  residue 
levels  of  pesticide  residues  in  food  and 
the  actual  levels  of  pesticide  chemicals 
that  have  been  measured  in  food.  If  EPA 
relies  on  such  information.  EPA  must 
require  that  data  be  provided  5  years 
after  the  tolerance  is  established, 
modified,  or  left  in  effect,  demonstrating 
that  the  levels  in  food  are  not  above  the 
levels  anticipated.  Following  the  initial 
data  submiasim.  EPA  is  authorized  to 
require  similar  data  on  a  time  finame  it 
deems  appropriate. 

Percent  crop  treated.  Section 
408(b)(2)aO  of  the  FFDCA  states  that  the 
Agency  maV  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  onl  if  the  Agency 
can  make  the  following  findings: 

(1)  That  the  data  used  are  reliable  and 
provide  a  valid  basis  to  show  what 
percentage  of  the  food  derived  from 
such  crop  is  likely  to  contain  such 
pesticide  residue. 


(2)  That  the  exposiue  estimate  does 
not  underestimate  exposue  for  any 
significant  subpopulation  group. 

(3)  If  data  are  available  on  pesticide 
use  and  food  consumption  in  a 
particular  area,  the  exposiu«  estimate 
does  not  understate  exposue  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  percent  crop  treated  as 
required  by  the  section  408  (b)(2)(F)  of 
the  FFDCA,  EPA  may  require  registrants 
to  submit  data  on  percent  crop  treated. 

Anticipated  residues,  basea  on 
average  field  trial  values,  and  percent 
crop  treated  information  were  used  to 
estimate  dietary  risk  for  the  chronic 
dietary  risk  assessment.  For  the  acute 
dirtary  risk  assessment,  anticipated 
residues  in  blended  commodities  (such 
as  com  and  rice  processed  commodities) 
were  used,  without  the  adfustment  for 
percent  crop  treated.  However,  tolerance 
level  residues  were  used  for  fst;  meat 
by-products:  meat  of  cattle,  goats,  hogs, 
horses,  sheep,  and  poultry;  and  eggs. 
Since  milk  is  a  blended  commoditv.  an 
anticipated  residue  value  was  used.  As 
required  by  the  F(Q^A,  EPA  will  issue  a 


data  call-in  under  section  408(f)  of  the 
FFDCA  to  all  fipronil  registrants  for  data 
on  anticipated  residues,  to  be  submitted 
no  later  than  5  years  from  the  date  of 
issuance  of  these  tolerances. 

The  percent  of  crop  treated  estimates 
for  fipronil  and  MB46S13  were  based  on 
an  estimate  of  percent  crop  treated  by 
existing  products  used  to  control  rice 
water  weevil  and  chinch  bugs.  In 
addition,  as  set  forth  in  62  FR  62970. 
market  share  estimates  were  used  for 
com.  They  were  based  on  an  estimate  of 
percent  crop  treated  by  other 
insecticides  to  control  com  rootworm. 
wireworm.  and  com  borer.  EPA 
considers  these  data  ndiable.  A  range  of 
estimates  are  supplied  by  this  data  and 
the  upper  end  of  this  range  was  used  for 
the  exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  underestimated  for 
any  significant  subpopulation.  Further, 
regional  consumption  information  is 
taken  into  account  through  EPA's 
computer-based  model  for  evaluating 
the  exposure  of  significant 
subpopulations  including  several 
regional  groups.  Review  of  this  regional 
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data  allows  the  Agency  to  be  reasonably 
certain  that  no  regional  population  is 
exposed  to  residue  levels  higher  than 
those  estimated  by  the  Agency. 

To  provide  for  the  periodic  evaluation 
of  these  estimates  of  percent  crop 
treated  and  to  meet  the  requirement  for 
data  on  anticipated  residues,  EPA  may 
require  fipronil  registrants  to  submit 
data  on  percent  crop  treated. 

2.  Dietary  exposure  (drinking  water 
source).  EPA  does  not  have  monitoring 
data  available  to  perform  a  quantitative 
drinking  water  risk  assessment  for 
fipronil  at  this  time.  Using 
environmental  fate  data,  EPA  developed 
groimd  and  surface  water  exposure 
estimates  for  use  on  com  and  rice. 

i.  Ground  water  (tiered  assessment). 
The  environmental  fate  data  for  fipronil 
indicate  a  moderate  to  high  persistence 
and  relatively  low  mobility  in  terrestrial 
environments.  Based  on  the  SQ-GRO 
model,  acute  drinking  water 
concentrations  in  shallow  ground  water 
on  highly  vulnerable  sites  are  not  likely 
to  exceed  the  values  set  forth  in  tables 
4-7  of  this  preamble: 


Tablq  4.— Estimated  Ground 
WAtER  Residues  of  Fipronil  and 
ITS  Metabolites 


Fipronil  ... 
MB461  16 
MB459« 


Toai 


Table 


Com  parts  per 
bMion  (ppb) 


0.055 
0.001 
0.00036 


0.05636 


Rice  (ppb) 


0.00804 
0.00038 
0.000685 


0.009105 


5.— Estimated      Ground 
WaIer  Residues  of 

Phqtodegradate  MB46513 


Com 
(ppb) 

Rice  (ppb) 

Photodtgradate 
MB4^13. 

0.00026 

0.004138 

Chronic  concentrations  are  not 
expected  to  be  higher  than  acute  values. 
Highly  vulnerable  sites  are  those  with 
low-ortanic  matter,  coarse  textured  soils 
(e.g.,  St  nds  and  loamy  sands)  and 


Table  6.— Surface  Water  Concentratk>  s  for  Fipronil  and  its  Metabolites  Bas^d  on  GENEEC  Modeling 


Fipronil  , 

MB46136 

MB45950 

Tom 


A  xite  Peak  Esti- 
riated  Environ- 
mental Concentra- 
tion (EEC) 


2. 

0.1 
0. 


a 


2.2!  7 


Ptiotodegradate  MB46513 . 


shallow-kroimd  water.  The  fate  data  for 
fipronil  tod  its  degradates  indicate  a 
higher  potential  mobility  on  coarse- 
textured  soils  (sand  or  loamy  sands). 

ii.  Suiiace  water  (tiered  assessment). 
Based  oni  the  environmental  fate 
assessment,  fipronil,  MB46513, 
MB4613i,  and  MB45950  can  potentially 
move  into  surface  waters.  Since  fipronil 
is  used  a  t  an  in-furrow  application  on 
field  cora,  the  runoff  potential  of 
fipronil  itesidues  is  expected  to  be  lower 
than  for  snincorporated  surface 
application  techniques.  Since 
photodegradation  is  a  major  route  of 
degradation  for  fipronil.  its  dissipation 
is  expectM  to  be  dependent  on  physical 
components  of  the  water  (i.e.  sediment 
loading)  Which  affect  sunlight 
penetration.  The  maximiun  fipronil 
concentration  for  acute  (peak 
concentration)  and  chronic  (5B-day 
average )  ^sed  on  the  Tier  1  GENEEC 
surface  water  modeling  is  shown  in  the 
table  6  of  this  preamble: 


Com 


18 


0:9 


Chronic  56-day  EEC 


0.78 

0.062 

0.019 


0.861 


Acute 


>eakEEC 
Opb) 


1.45 

0.061 

0.1296 


1.6406 


Table  7.— Surface  Water  Concentratio  4S  for  Photooegradate  MB46513  Basb  )  on  GENEEC  Modeling 


Com 


A  ute  Peak  EEC 


0.0  4 


iii.  Drinking  water  risk  (acute  and 
chronic).  To  calculate  the  Drinking 
Water  Level  of  Concwn  (DWLOC)  for 
acute  exposure  relative  to  an  acute 
toxicity  endpoint,  the  acute  dietary  food 
exposure  (from  the  DRES  analysis)  was 
subtracted  firom  acute  RfD  to  obtain  the 
acute  exposure  to  fipronil  (plus 
MB45950  and  MB46136)  in  drinking 
water.  To  calculate  the  DWLOC  for 
chrooic  (non-cancer,  cancer)  expiosure 
relative  to  a  chronic  toxicity  endpoint, 
the  chronic  dietary  food  exposure  [bom 
DRES)  was  subtracted  from  the  chronic 
RfD  to  obtain  the  acceptable  chronic 
(non-cancer)  exposure  to  fipronil. 


Chronic  56-day  EEC 


0.009 


0.359 


MB459  0.  and  MB46136  in  drinking 
water.  I  iWLOCs  were  then  calculated 
using  d^foult  body  weights  and  drinking 
water  consumption  figiires. 

a.  Acute  risk.  EPA  has  calcxilated 
DWLOCs  for  acute  exposure  to  fipronil, 
MB459S0.  MB46136.  and  MB46513  in 
siuface  and  ground  water  for  the  U.S. 
population  and  children  (1-6  yrs ).  They 
are  810  and  220  pt^,  respectively. 

b.  Chtonic  risk.  For  chronic  (non- 
cancer)  Exposure  to  fipronil  (plus 
MB459^0  and  MB46136)  in  surface  and 
ground  water,  the  drinking  water  levels 
of  concern  are  6.67  and  1.77  ppb  for 
U.S.  population  and  children  <l-6  years 
old).  Tea  lectively. 


Rice 


Chronic  5frHday  EEC 
(ppb) 


0.40 

0.004 

0.013 


0.417 


Rice 


Acute  i>eak  EEC 
(IPb) 


Chronic  56-day  EEC 
(ppb) 


0.066 


c  MaxL  num  and  Average 
concentra  ions.  Estimated  mmnmnm 
concentra  ions  of  fipnmil,  MB45950, 
MB46136,  and  MB46513  in  surface  and 
ground  wi  iter  are  2.271  and  0.05662  ppb 
(with  0.00  D26  ppb  bom  MB465 13 
included),  respectively.  The  estimated 
average  co  ncentration  of  fipronil, 
MB45950,  and  MB46136  in  surface 
water  is  0.  )61  ppb.  Chronic 
concentrations  in  ground  water  are  not 
expected  to  be  higher  than  the  acute 
concentrations.  For  the  piuposes  of  the 
screening-level  assessment,  the 
maximum  and  average  concentrations  in 
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ground  water  are  not  believed  to  vary 
significantly. 

The  maximum  estimated 
concentrations  of  fipronil,  MB4S950, 
and  MB46136  in  surface  and  ground 
water  are  less  than  EPA's  levels  of 
concern  for  fipronil,  MB45950.  and 
MB46136  in  drinking  water  as  a 
contribution  to  acute  aggregate 
exposure. 

The  estimated  average  concentrations 
of  fipronil,  MB45950.  and  MB46136  in 
surface  and  groimd  water  are  less  than 
EPA's  levels  of  concern  for  fipronil, 
MB45950.  and  Nf{B46136  in  drinking 
water  as  a  contribution  to  chronic 
aggregate  exposure.  Therefore,  taking 
into  account  the  present  uses  and  uses 
proposed  in  this  action,  EPA  concludes 
with  reasonable  certainty  that  residues 
of  fipronil,  MB45950.  and  MB46136  in 
drinking  water  (when  considered  along 
with  other  sources  of  exposure  for 
which  EPA  has  reliable  data)  would  not 
result  in  unacceptable  levels  of 
aggregate  human  health  risk  at  this  time. 

d.  MB46513  (chronic  only).  For 
chronic  (non-cancer)  exposure  to 
MB46513  in  surface  and  groimd  water, 
the  drinking  water  levels  of  concern  are 
0.69  and  0.19  ppb  for  U.S.  population, 
children  (non-nursing  infants,  <  1  year 
old),  respectively.  To  calculate  the 
DWLOC  for  chronic  (non-cancer, 
cancer)  exposure  relative  to  a  chronic 
toxicity  endpoint,  the  chronic  dietary 
food  exposure  (fit>m  DRES)  was 
subtracted  from  the  RfD  to  obtain  the 
acceptable  chronic  (non-cancer) 
exposure  to  MB46513  in  drinking  water. 
DWUX^s  were  then  calculated  using 
default  body  weights  and  drinking  water 
consumption  figures. 

Estimated  maximum  concentrations 
of  MB46513  in  groimd  water  is  0.00026 
ppb.  The  estimated  average 
concentration  of  MB46513  in  surface 
water  is  0.009  ppb.  Chronic 
concentrations  in  groimd  water  are  not 
expected  to  be  higher  than  the  acute 
concentrations.  For  the  purposes  of  the 
screening-level  assessment,  the 
maximum  and  average  concentraticms  in 
ground  water  are  not  believed  to  vary 
significantly.  The  estimated  average 
concentrations  of  MB46513  in  surface 
and  ground  water  are  less  than  EPA's 
levels  of  concern  for  MB46513  in 
drinking  water  as  a  contribution  to 
chronic  aggregate  exposure.  Therefore, 
taking  into  account  the  present  uses  and 
uses  proposed  in  this  action,  EPA 
concludes  with  reasonable  certainty  that 
residues  of  MB46513  in  drinking  water 
(when  considered  along  with  other 
sources  of  exposure  for  which  EPA  has 
reliable  data)  would  not  result  in 
unacceptable  levels  of  aggregate  human 
health  risk  at  this  time. 


3.  From  non-dietary  exposure.  The 
residential  uses  of  fipronil  include  the 
use  of  ant  and  cockroach  bait  traps 
ranging  firom  0.01  to  0.05  percent  active 
ingredient.  In  addition,  three  fipronil 
products  are  registered  to  control  fleas 
and  ticks  on  dogs  and  cats.  These 
products  are  applied  to  the  fur  of  the 
animal  as  a  ready-to-use  pump  spray  or 
as  a  ready-to-use,  pour-on,  spot 
treatment  made  along  the  back  of  the 
animal  between  the  shoulder  blades. 

i.  Ant  and  roach  baits.  Exposure  from 
the  use  of  fipronil  in  self  contained  bait 
stations  is  expected  to  result  in  low 
exposures  since  there  is  no  contact  with 
the  pesticide. 

ii.  Pet  care.  For  purposes  of  setting  a 
tolerance,  an  aggregate  short-term  and 
intermediate-term  systemic  (oral)  and 
dermal  exposure  risk  assessment  which 
includes  the  pet  care  products  is  not 
appropriate  due  to  dinerences  in  the 
toxicity  endpoints  observed  between  the 
oral  (neurotoxicity  and  alterations  in 
clinical  chemistry  and  thyroid 
parameters)  and  dermal  (decreases  in 
body-weight  gain  and  food 
consumption)  routes.  Further,  though 
fipronil  is  currently  registered  for 
residential  uses,  no  chronic  residential 
exposure  is  anticipated. 

4.  Cumulative  exposure  to  substances 
with  common  mecnanisnT  of  toxicity. 
Fipronil  is  structurally  similM  to  other 
members  of  the  pyrazole  class  of 
pesticides  (i.e.,  tebufenpyrad, 
pyrazolynate,  benzofenap,  etc.).  Further, 
other  pesticides  may  have  commmi 
toxicity  endpoints  with  fipronil 

SecUon  408(b)(2)(D)(v)  of  the  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  the 
cumulative  effects  of  a  particular 
pesticide's  residues  and  "other 
substances  that  have  a  conmion 
mechanism  of  toxicity."  "The  ^ency 
believes  that  "available  information"  in 
this  context  might  include  not  only 
toxicity,  chemistry,  and  exposure  data, 
but  also  scientific  policies  and 
methodologies  for  understanding 
common  mechanisms  of  toxicity  and 
conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 


classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Althou^  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicQlogically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechiuiism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
fipronil  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity,  fipronil 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  fipronil  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

5.  Endocrine  disruption.  EPA  is 
required  to  develop  a  screening  program 
to  determine  whether  certain  substances 
(including  all  pesticides  and  inerts) 
"may  have  an  effect  in  humans  that  is 
similar  to  an  effect  produced  by  a 
naturally  occurring  estrogen,  or  such 
other  endocrine  effect...".  The  Agency  ic 
currently  working  with  interested 
stakeholders,  including  other 
government  agencies,  public  interest 
groups,  industry,  and  research  scientists 
in  developing  a  screening  and  testing 
program  and  a  priority  setting  scheme  to 
implement  this  program.  Congress  has 
allowed  3  yean  from  the  passage  of 
FQPA  (August  3, 1999)  to  implement 
this  program.  At  that  time,  EPA  may 
require  further  testing  of  this  active 
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ingredient  and  end  use  products  for 
endocrine  disrupter  effects. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  aggregate  exposure  and  risk. 
Using  refined  exposure  assumptions 
(anticipated  residues  for  blended 
commodities),  a  high-end  exposure 
estimate  (food  only)  was  calculated  for 
these  subgroups:  females  13+  years,  for 
the  general  U.S.  population,  infants  (<  1 
year),  children  (1-6  years),  and  males 
13-f.  These  risk  estimates  are  the  same 
as  those  displayed  in  table  2  of  this 
preamble. 

The  maximum  estimated 
concentrations  of  fipronil  in  surface  and 
ground  water  are  less  than  EPA's  levels 
of  concern  for  fipronil  in  drinking  water 
as  a  contribution  to  acute  aggregate 
exposure. 

2.  Short-  and  intermediate-term 
aggregate  exposure  and  risk.  An 
aggregate  systemic  (oral)  and  dermal 
exposure  risk  assessment  is  not 
appropriate  due  to  differences  in  the 
toxicity  endpoints  observed  between  the 
oral  (neurotoxicity  and  alterations  in 
clinical  chemistry  and  thyroid 
parameters)  and  dermal  (decreases  in 
body-weight  gain  and  food 
consiuiption)  routes. 

3.  Chronic  aggregate  exposure  and 
risk.  Chronic  dietary  exposure  estimates 
for  fipronil,  MB46136,  MB45950,  and 
MB46513  utilized  anticipated  residues 
and  a  projected  market  share  and  are 
thus  hig|hly  refined.  For  the  U.S. 
population,  6.5%  of  the  RfD  is  occupied 
by  dietary  (food)  exposure.  Though 
fipronil  is  currently  registered  for 
residential  uses,  no  chronic  residential 
expostire  is  anticipated.  The  estimated 
average  concentotions  of  fipronil  in 
stirface  and  ground  water  are  less  than 
EPA's  levels  of  concern  for  fipronil  in 
drinking  water  as  a  contribution  to 
chronic  aggregate  exposure. 

4.  Agffvgate  cancer  risk  for  U.S. 
population.  For  fipronil  plus  MB46136 
and  MB45950,  EPA  finds  that  the 
dietary  risk  concerns  due  to  long-term 
consumption  of  fipronil  residues  are 
adequately  addressed  by  the  DRES 
chronic  exposure  analysis  using  the 
RfD.  For  MB46513,  EPA  finds  that  the 
dietary  risk  concerns  due  to  long-term 
consumption  of  MB46513  residues  are 
adequately  addressed  by  the  DRES 
chronic  exposure  analysis  using  the 
RfD. 

5.  Safety  finding.  Based  on  Unit  II.C. 
of  this  preamble,  EPA  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  bom  aggregate  exposure  to 
fipronil. 
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^-  Aggregate  Risks  and  Determination  of    in  either 
Safety  for  Infants  and  Children 


1 .  St  if ety  factor  for  infants  and 
childn  m — i.  In  general.  In  assessing  the 
potent  ial  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
{1,  EPA  considered  data  fit>m 
imental  toxicity  studies  in  the  rat 
•bit,  a  two-generation 
iction  study  in  the  rat,  and  a 
•mental  neurotoxicity  study  in 
The  developmental  toxicity 
studies  are  designed  to  evaluate  adverse 
effects  lon  the  developing  organism 
resulting  from  i)esticide  exposure 
during!  prenatal  development  to  one  or 
both  parents.  Reproduction  studies 
provide  information  relating  to  effects 
from  exposure  to  the  pesticide  on  the 
reprodiictive  capability  of  mating 
animalJB  and  data  on  systemic  toxicity. 
Growth,  survival  and  general  toxicity 
are  evaluated  for  two  generations  of 
offspring.  Developmental  Neurotoxicity 
studies  are  designed  to  evaluate  adverse 
effects  on  the  nervous  system  of  the 
developing  organism  resulting  from 
pesticide  exposure  of  the  pregnant  and 
nursini  mother  during  several  critical 
stages  $f  prenatal  and  postnatal 
development. 

Section  408  of  the  FFDCA  provides 
that  EPA  shall  apply  an  additional  10- 
fold  mirgin  of  safety  for  infants  and 
childre  a  in  the  case  of  threshold  effects 
to  acco  mt  for  pre-and  post-natal 
toxicityand  the  completeness  of  the 
database  unless  EPA  determines  that  a 
different  margin  of  safety  will  be  safie  for 
infants  jand  children.  Margins  of  safety 
are  incorporated  into  EPA  risk 
assessments  either  directly  through  use 
of  a  MQE  analysis  or  through  using 
xmcertatnty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  staiidard  MOE  and  uncertainty 
factor  (f  sually  100  for  combined  inter- 
and  intta-species  variabiUty))  and  not 
the  additional  tenfold  MOE/imcertainty 
factor  vifhen  EPA  has  a  complete  data 
base  unider  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  chil(^n  or  the  potency  or  imusual 
toxic  pfloperties  of  a  compoujid  do  not 
raise  concerns  regarding  the  adequacy  of 
the  stanidard.MOE/safety  factor, 
ii.  Ddta  on  Susceptibility— a. 
Neurott^city.  Fipronil  has 
demons|rated  neurotoxicity  in  the  acute 
and  subchronic  rat  neurotoxicity  studies 
as  well  as  in  the  rat  chronic/ 
oncogenicity  and  chronic  dog  studies, 
b.  Developmental  toxicity.  There  are 
acceptable  rat  and  rabbit  developmental 
toxicity  studies  with  fipronil.  There  is 
no  evidence  of  developmental  toxicity 


study.  EPA  also  considered  a 
developmental  study  conducted  for 
MB4651^.  In  that  study,  pregnant  rats 
received  loral  administration  of 
MB465li  (99.2%).  For  maternal 
toxicity,  the  NOEL  was  1.0  mg/kg/day 
and  the  llOEL  was  2.5  mg/kg/day  based 
on  an  in4rease  in  clinical  signs  of 
toxicity  ftiair  loss)  and  on  reduced  body- 
weight  giin,  food  consumption,  and 
food  efficiency.  For  developmental 
toxicity,  the  NOEL  was  1.0  mg/kg/day 
and  the  IJOEL  was  2.5  mg/kg/day  based 
on  a  slight  increase  in  fetal  and  litter 
incidence  of  reduced  ossification  of 
several  bones  (hyoid,  5th/6th  steroebrae, 
1st  thoracic  vertebral  body,  pubic  bone, 
and  one  6r  two  metatarsi).  Most  of  the 
reduced  ossification  is  weak  evidence  of 
a  developmental  effect.  Although  the 
minor  decrement  in  fetal  weight  at  2.5 
mg/kg/day  has  questionable  biological 
relevance,  the  decrement  is  supported 
by  the  delayed  ossification. 

c.  Reproductive  toxicity.  There  is  an 
acceptable  two-generation  reproduction 
study  in  t|he  rat  with  fipronil.  Toxicity 
to  the  offspring  (clinical  signs  of 
toxicity,  (decreased  litter  size,  decreased 
body  weights,  decreased  pre-  and 
postnatal  survival,  and  delays  in 
physical  development.)  occurred  only  at 
levels  where  there  was  maternal  toxicity 
(including  maternal  mortality). 

d.  Developmental  neurotoxicity.  In  an 
acceptable  study  with  fipronil, 
developniental  neurotoxicity 
(behavioral  changes  and  decreased 
absolute  brain  weights)  was  seen  only  at 
levels  wh^re  there  was  maternal  toxicity 
(decreased  body  weight,  body-weight 
gain  and  food  consumption).  However, 
developmental  toxicity  (including 
marginal  but  statistically  significant 
decrease  in  group  metm  pup  weights 
diuing  lactation,  and  significant 
increase  in  time  of  preputial  separation 
in  males)  Was  seen  at  levels  below  levels 
of  maternal  toxicity. 

e.  Adequacy  of  data.  An  acceptable 
two-generation  reproduction  study  in 
rats  and  acceptable  prenatal 
developmental  toxicity  studies  in  rats 
and  rabbitjs  have  been  submitted  to  the 
Agency,  meeting  basic  data 
requirements,  as  defined  for  a  food-use 
chemical.  In  addition,  an  acceptable 
developmental  neurotoxicity  study  was 
conducted  with  fipronil  and  reviewed 
by  the  Agency.  Further,  EPA  has  a 
developmental  toxicity  study  for 
MB465 13.  Where  spedfic  data  on 
MB46513  are  not  available,  the  toxicity 
of  the  photodegradate  can  be  reliably 
estimated  by  comparing  the  fipronil  and 
MB46513  data  bases  and  taking  into 
consideration  the  PAF.  Therefore, 
additional  data  on  MB46513  are  not 


required  a 


this  time.  There  are  no  data 


Federal  Register / Vol.  63,  No.  137 /Friday.  July  17.  1998 /Rules  and  ReguUtions  38493 


gaps  for  the  assessment  of  the  effects  of 
fipronil  on  developing  animals 
following  in  utero  and/or  early  postnatal 
exposure. 

t.  Determination  of  susceptibility. 
Although  there  is  no  evidence  of 
enhanced  pre  or  post  natal 
susceptibility  in  infants  and  children  in 
the  developmental  and  reproduction 
studies  for  fipronil  and  \ffi46513.  the 
developmental  neurotoxicity  study  for 
fipronil  identified  a  developmental 
NOEL  (0.05  mg/kg/day)  which  is  less 
than  the  maternal  NOEL  of  0.9  mg/kg/ 
day  indicating  an  apparent 
susceptibility  issue.  However.  EPA 
determined  that  the  evidence  regarding 
susceptibility  was  not  convincing  due  to 
the  equivocal  nature  of  the  findings.  Of 
principal  importance  were  the  following 
conclusions: 

(1)  The  effects  observed  in  the 
offspring  at  the  LOEL  of  0.9  mg/kg/day. 
although  statistically  significant,  were 
mturginal  and  appeared  to  define  a 
threshold  response  level  for  this  study. 

(2)  The  body  weight  findings  of  this 
study  are  not  supported  by  results  of  the 
two^eneration  reproduction  study  in 
rats  at  similar  treatment  levels. 

EPA  concluded  that  the  apparent 
increased  susceptibility  in  the 
developmental  neurotoxicity  study  was 
not  supported  by  the  overall  weight-of- 
the^vidence  (including  no  evidence  for 
increased  susceptibility  in  the 
developmental  and  reproduction 
studies)  bom  the  fipronil  data  base. 

iii.  Determination  of  the  FQfA  safety 
factor.  There  is  a  complete  toxicity  data 
base  for  fipronil  and  exposure  data  is 
complete  or  is  estimated  based  on  data 
that  reasonably  accounts  for  potential 
exposures.  Further,  as  discussed  in  Unit 
n.F.l.f  of  this  preamble.  EPA  has 
concluded  that  the  studies  do  not  show 
that  there  is  an  increased  susceptibility 
for  developmental  effects.  Accordingly, 
EPA  believes  reliable  data  are  available 
to  remove  the  additional  10-fold  safety 
factor  for  the  protection  of  infants  and 
children. 

2.  Acute  risk.  The  total  dietary  (food 
only)  percents  of  the  acute  RfD  for  these 
population  subgroups  females  13-»- 
years,  for  the  general  U.S.  population, 
infants  (<  1  year),  children  (1-6  years), 
and  males  13+  ranged  &t)m  6-12%.  This 
calculation  was  based  on  an  acute 
neurotoxicity  study  NOEL  in  rats  of  2.5 
mg/kg/day  for  fipronil  and  2.0  mg/kg/ 
day  for  MB46513.  Despite  the  potential 
for  exposure  to  fipronil  in  drinkibg 
water,  EPA  does  not  expect  the  acute 
aggregate  exposure  to  exceed  EPA's 
level  of  concern.  The  small  percent  of 
the  acute  dietary  RfD  calculated  for 
females  13-t-  years  old  provides 
assurance  that  there  is  a  reasonable 


certainty  of  no  harm  for  both  females 
13+  years  and  the  pre-natal 
development  of  infants. 

3.  Chronic  risk.  EPA  has  concluded 
that  the  percentage  of  the  RfD  that  will 
be  utilized  by  chronic  dietary  (food 
only)  exposure  to  residues  of  fipronil 
ranges  from  5.1%  for  nursing  infants 
less  than  1  year  old,  up  to  16.7%  for 
non-nursing  infants  less  than  1  year  old. 
Despite  the  potential  for  exposure  to 
fipronil  in  drinking  water,  EPA  does  not 
expect  the  chronic  aggregate  exposure  to 
exceed  100%  of  the  RfD.  There  are  uses 
of  fipronil  that  result  in  residential 
exposure,  but  is  not  expected  to  result     * 
in  chronic  exposure.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  bom  acute,  short-  and 
intermediate-term,  or  chronic  aggregate 
exposure  to  fipronil  residues.  iMt  data 
call-in  (will)  require  such  data  to  be 
submitted  every  5  years  as  long  as  the 
tolerances  remain  in  force. 

m.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

1.  Rhone  Poulenc  AG.  Inc.  has 
submitted  data  bom  a  study 
investigating  the  metabolism  of  fipronil 
in  rice.  The  qualitative  nature  of  the 
residue  in  rice  is  adequately  understood 
based  on  this  metabolism  study. 
Fipronil  was  detected  in  all  rice 
commodities.  MB46513  was  also 
detected  in  all  commodities.  MB45950 
and  MB46136.  among  other  metabolites, 
were  also  identified.  EPA  determined 
that  the  fipronil  residues  of  concern  for 
the  tolerance  expression  and  dietary  risk 
assessment  in  plants  animals  are  the 
parent  and  its  metabohtes  MB46136  and 
MB45950  and  photodegradate 
MB46513.  The  Agency,  therefore,  has 
determined  that  the  residues  of  concern 
for  the  proposed  tolerances  are  fipronil, 
MB45950.  MB46136,  and  MB46513. 

2.  Residues  in  eggs,  meat,  milk,  and 
poultry.  Rice  bran,  grain,  hulls,  and 
straws  are  animal  feed  items. 

i.  Fipronil.  The  maximum  theoretical 
dietary  burden  of  fipronil  to  beef  and 
dairy  cattle,  based  on  the  required 
tolerances  of  0.04  ppm  for  rice  and  0.10 
ppm  for  rice  straw,  is  0.04  ppm.  The 
maximum  theoretical  dietary  burden  of 
fipronil  to  poultry,  based  on  the 
proposed  tolerances  of  0.04  ppm  for  rice 
and  0.10  ppm  for  rice  straw,  is  0.04 
ppm.  Acceptable  cow  and  poultry 
feeding  studies  were  submitted  and 
reviewed  in  conjunction  with  the 
pesticide  petition  for  com.  Based  on 
these  studies,  the  Agency  has  already 
established  appropriate  tolerance  levels 
for  fipronil  residues  in/on  animal 
commodities. 


ii.  MB46513.  Based  on  low  potential 
for  residues  in  eggs,  meat,  and  milk. 
EPA  will  not  require  animal  feeding 
studies  to  be  conducted  with  MB46513. 

B.  Analytical  Enforcement  Methodology 

1.  Plants.  In  conjunction  with  the 
cotton  petition,  gas  chromatography/ 
electron  capture  detector  (GCyECD) 
method  EC-95-303  has  been  proposed 
for  enforcement  of  tolerances  for 
residues  of  fipronil  and  its  metabolites 
MB45950,  MB46136,  and 
photodegradate  MB46513,  and 
RPA200766  in/on  plant  commodities. 
The  GC  methods  used  for  the  analyses 
of  samples  collected  bean  the  rice  crop 
field  trials  and  processing  study  analyze 
for  each  compound  separately  and  are 
adequate  for  collection  of  residue  data. 
Adequate  method  validation  and 
concurrent  method  recovery  have  been 
submitted  for  these  methods.  These 
methods  are  similar  to  the  GC  method 
proposed  for  cottonseed  which  has 
imdergone  a  successful  pesticide 
method  validation  (PMV).  The  registrant 
has  been  notified  that  all  directions 
pertaining  to  RPA200766  should  also  be 
removed  as  this  metabolite  has  been 
determined  to  not  be  of  regufatory 
concern. 

2.  Animals.  A  method  for  the 
determination  of  residues  of  fipronil. 
MB45950,  and  MB46136  in  animal 
commodities  was  previously  reviewed 
in  conjunction  with  a  petition  for  com 
and  animal  raw  agricultural 
commodities  (RACs).  and  has 
undergone  a  successful  PMV. 

3.  MulUresidue  methods.  A  report  on 
multiresidue  testing  of  fipronil, 
MB45950,  and  MB46136  has  been 
received  and  forwarded  to  the  Food  and 
Drug  Administration  (FDA).  Acceptable 
recoveries  of  fipronil,  MB4S950,  and 
MB46136  were  obtained  in  com  grain. 
A  report  on  multiresidue  testing  of 
MB46513  has  been  received  and 
forwarded  to  FDA.  Acceptable 
recoveries  of  MB46513  were  obtained  in 
com  forage  and  cottonseed. 

C.  Magnitude  of  Residues 

1.  Plants.  The  submitted  data  indicate 
that  the  combined  residues  of  fipronil. 
MB45950,  MB46136,  and  MB46513  will 
not  exceed  the  proposed  tolerance  for 
rice  straw  (0.10  ppm),  or  the  proposed 
tolerance  for  rice  grain  (0.04  ppm)  in/on 
samples  harvested  at  maturity  following 
either  a  preplant  incorporated  (PPI) 
broadcast  application  of  the  80%  water 
dispersable  granular  (WDG)  formulation 
or  seed  treatment  with  a  10%  liquid 
formulation  at  about  0.05  lb  active 
ingredient  (ai)/acre  (A)  (1  x  the 
proposed  maximum  rate). 
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Based  on  the  highest  residue  value 
obtained  from  samples  harvested 
following  the  proposed  PPI  or  seed 
treatments  at  the  proposed  maximum 
use  rate,  the  proposed  tolerance  level  of 
0.10  ppm  for  rice  straw  is  appropriate. 
No  residues  of  fipronil  or  MB46136, 
MB45950,  or  MB46513  were  detected  in 
rice  grain,  so  the  proposed  tolerance 
level  for  rice  grain  at  the  combined 
limits  of  quantitation  for  fipronil, 
MB46136.  MB45950,  and  MB46513 
(0.04  ppm)  is  appropriate. 

2.  Pmcessed  food/feed.  Rhone 
Poulenc  AC.  Inc.  submitted  data 
depicting  the  potential  for  concentration  ' 
of  fipronil  residues  in  the  processed 
commodities  of  rice.  The  submitted  rice 
processing  data  are  adequate.  The  data 
indicate  that  total  residues  of  fipronil, 
MB45950.  MB46136,  and  MB46513,  and 
RPA200766  are  less  than  the  limit  of 
quantitation  (LOQ)  (0.01  ppm)  in/on 
rice  grain  harvested  at  maturity 
following  PPI  broadcast  application  of 
the  80%  Because  treatment  at  5-€  x  the 
label  apphcation  rate  did  not  resiilt  in 
quantifiable  levels  of  fipronil  residues  of 
concern  in  rice  grain,  all  further 
requirements  for  the  processing  study 
are  waived,  and  no  tolerances  are 
required  for  the  processed  commodities 
of  rice.  As  a  result  of  this  use,  residues 
of  fipronil  are  not  expected  to  exceed 
the  proposed  or  existing  tolerances. 

D.  International  Residue  Limits 

There  are  no  CODEX,  Canadian,  or 
Mexican  MRLs  estabUshed  for  fipronil 
in/on  rice  RACs.  Therefcm,  no 
compatibility  problems  exist.  . 

E.  Rotational  Crop  Restrictions 

An  acceptable  confined  rotational 
crop  study  with  grain,  grain  sorghum, 
lettuce,  radishes,  and  wheat  was 
submitted  and  reviewed  in  conjunction 
with  the  com  petition. 

The  rotational  crop  restrictions 
specified  on  the  labeb  (1  month  for 
leafy  vegetables,  5  months  for  root 
crops,  and  12  months  for  small  grains 
and  all  other  crops)  are  supported  by  the 
results  of  the  confined  rotational  crop 
study. 

IV.  Conclusion 

Therefore,  the  tolerances  established 
at  40  CFR  180.517  are  amended  to 
include  combined  residues  of  the 
insecticide  fipronil.  MB46136. 
MB45950,  and  MB46513  in  or  on  rice 
grain  at  0.04  ppm  and  rice  straw  at  0.10 
ppm. 


regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 


numberiOPP-300612  (including  any 
comments  and  data  submitted 
electronically).  A  pubUc  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information  ~ 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 


requests.  These  regulations  will  require      Monday  through  Friday,  excluding  legal 


V.  Objections  and  Hearing  Requests. 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 


some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  b«  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
apprc^riate  adjustments  to  reflect  the 
new  liw. 

Any  person  may,  by  September  15. 
1998,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
reque^  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  M^th  the  Hearing  Clerk,  at  the 
addre^  given  above  (40  CFR  178.20).  A 
copy  Of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  thi^  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  Regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33.  If  a  hearing  is  requested, 
the  objections  must  include  a  statement 
of  the  {actual  issues  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  simimary  of  any 
evidence  relied  upon  by  the  requestor 


hohdays.  The  public  record  is  located  in 
room  119  of  the  Pubhc  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  i2. 1921  Jefierson  Davis 
Hwy..  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-aocketOepamail.epa.gov. 

Electronic  comments  must  be 
submiUed  as  an  ASCII  file  avoiding  the 
use  of  spbdal  characters  and  any  form 
of  encryption. 

The  oincial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  jform.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  i^uests  received  electronicalfy 
into  primed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  ottdal  rulemaking  record  which 
will  also  Include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  Ae  Virginia 


r     /-^cto   '""""  "j/wu  uj  Liic  lo^uDsiur        ivujiu  mBiniainea  ai  me  virguua 
**9,9f^  ^^®-27)-  A  request  for  a  hearing     address  in  ADDRESSES  at  the  bMinnina 


will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrafy;  and  resolution  of  the  foctual 
issues  m  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confident!^  by  maridng 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedtires  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Pul^ic  Record 

EPA  kas  established  a  record  for  this 
rulema  dng  under  docket  control 


of  this  doomient. 

Vn.  Regulatory  Aaiescment 
Requirements 

ThisfiyJ  rule  establishes  tolerances 
under  FFtx:L\  section  408(d)  in 
response  ko  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (dMB)  has  exempted  these  types 
of  actions  frt>m  review  under  Executive 
Order  12866.  entitled  Regulatory 
Planning  and  Review  (58  FR  51735,   • 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C  35pi  etseq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28. 1993),  or  special 
considerations  as  required  by  Executive 
Order  12fl|98.  entitled  Federal  Actions  to 
Address  ^vironmental  Justice  in 
Minority  populations  and  Low-Income 
Populatiotis  (59  FR  7629.  February  16, 
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1994),  or  require  0MB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  tolerances  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4. 
1981  (46  FR  24950)  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

Vm.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  vnll  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  2, 1998. 
Peter  CauUdns, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18(MAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.517  by  revising  the 
introductory  text  of  paragraph  (a)  and 


adding  the  following  entries  to  the  table 
in  paragraph  (a)  to  read  as  follows: 

{ 1 80.51 7    Rpronil;  toierancM  for  residues. 

(a)  General.  Therefore,  tolerances  are 
established  for  combined  residues  of  the 
insecticide  fipronil  (5-amino-l-[2,6- 
dichloro-4-(trifluoromethyl)phenyll-4- 
l{lR.S)-(trifluoromethyl)sulfinyll-lH- 
pyrazole-3-carbonitrile)  and  its 
metabolites  5-amino-l-(2,6-dichloro-4- 
(trifluoromethyl)phenyl]-4- 
((trifluoromethyl)  sulfonylJ-lH- 

fiyrazole-3-carbonitrile  and  S-amino-l- 
2 ,6-dichloro-4-(trifluoromethy  1) 
phenyll-4-[(trifluoromethyl)thio]-lH- 
pyrazole-3-carbonitrile  and  its 
photodegradate  5-amino-l-(2,6-dichloro- 
4-(trifluoromethyl)phenyll-4-((lR,S)- 
(trifluoromethyl)]-lH-pyrazole-3- 
carbonitrile  in  or  on  the  following  items 
at  the  levels  specified: 


Parts  per  mil- 

lion (ppm). 

• 

Rice  grain 

Rice  straw 

>                    • 

0.04 
0.10 

[FR  Doc.  9S-18987  Piled  7-16-48;  8:4S  ami 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  180 
[OPP-M0681;  FRL-e016-7] 
RIN2070-AB78 

Pseudomonas  Fluorescans  Strain 
PRA-25;  Temporary  Exemf>tlon  From 
the  Requirement  of  a  Tolerance 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  microbial  pest  control  agent 
pseudomonas  fluorescens  strain  PRA-25 
on  peas,  snap  beans,  sweet  com, 
supersweet  com  when  applied/used  on 
vegetable  seeds  in  the  planter  box 
immediately  before  planting  to  reduce 
seed  rot  and  damping-off  disease  cause 
by  Pythium  spp.  and  root  rot  caused  by 
Aphanomyces  euteiches.  Good  Bugs, 
Inc.  submitted  a  petition  to  EPA  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA)  as  amended  by  the  Food 


Quality  Protection  Act  of  1996  (FQPAJ 
(Pub.  L.  104-170)  requesting  the 
temporary/time-limited  tolerance.  This 
regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  pseudomonas 
fluorescens  strain  PRA-25.  The 
tolerance  will  expire  on  July  31, 2001. 
DATES:  This  regulation  is  effective  July 
17, 1998.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  September  15, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-3006811, 
must  be  submitted  to:  Hearing  Cleric 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
re<][lie8ts  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch,  OPP  (Tolerance  Fees)  and 
forwarded  to:  EPA  Headquariers 
Accoimting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  identified  by  the 
docket  control  number,  [OPP-300681], 
must  also  be  submitted  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requesU  to  Rm.  119,  CM  «2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objecticms  and  hearing 
requests  filed  with  the  Hearing  Cleric 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket9epamail.epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  [OPP-300681].  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  mle  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Linda  A.  HoUis,  c/o  Product 
Manager  (PM)  90,  Biopesticides  and 
Pollution  Prevention  Division  (7511C), 
Environmental  Protection  Agency,  401 
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M  St.,  SW.  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm. .  9th  fl.,  CM  #2  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202,  (703)  308-8733,  e-mail: 
hollis.linda@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  26, 1997 
(62  FR  8735)  (FRL-5589-1),  EPA  issued 
a  notice  pursuant  to  section  408  of  the 
FFDCA,  21  U.S.C.  346a(e)  announcing 
the  filing  of  a  pesticide  tolerance 
petition  (PP  7G4803)  Good  Bugs,  Inc. 
P.O.  Box  939.  New  Glarus,  WI  53574. 
This  notice  included  a  summary  of  the 
petition  prepared  by  the  petitioner  and 
this  summary  contained  conclusions 
and  arguments  to  support  its  conclusion 
that  the  petition  complied  with  the 
FQPA  of  1996.  The  petition  requested 
that  40  CFR  part  180  be  amended  by 
establishing  a  temporary/time-limited 
tolerance  for  residues  oif  pseudomonas 
fluorescens  strain  PRA-25. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing  The  data 
submitted  in  the  petition  and  all  other 
relevant  material  have  been  evaluated. 

I.  Risk  Assessment  and  Statutory 
Findings 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  an 
exemption  from  the  requirement  for  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue..."  EPA  performs  a  number  of 
analyses  to  determine  ^e  risks  from 
aggregate  exposure  to  pesticide  residues. 
First,  EPA  determines  the  toxicity  of 
pesticides.  Second.  EPA  examines 
exposiire  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  us  in  residential  settings. 

n.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  the  FFDCA,  EPA  has  reviewed  the 
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available  scientific  data  and  other 
relevant  information  in  support  of  this 
actioil  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
humapi  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children. 

AllJBvailable  information  indicates 
that  tiere  is  a  reasonable  certainty  that 
no  harm  will  result  from  residues  of 
pseuaomonas  fluorescens  strain  PRA-25 
on  th^  treated  vegetables  because  of  the 
ubiquitous  nature  of  this  bacterium 
comrnonly  associated  vdth  roots,  stems, 
leaves  and  bolossoms  of  a  tremendous 
variety  of  plants,  soil,  freshwater,  raw 
and  refrigerated  milk,  meat,  fish  and 
chees^  and  readily  isolated  from 
foodstuff  and  its  low  toxicity  to  humans. 
The  toxicological  data  submitted  with 
this  petition  demonstrate  a  lack  of 
huma^  health  issues  and  fully  support 
a  temporary  exemption  from  the 
requirement  of  a  tolererance  for 
psuedpmonas  fluorescens  strain  PRA- 
25. 

1.  Acute  Mammalian  Toxicity/ 
Patho^enicity/Infectivity  Testing-  no 
acute  toxicity/pathogenicity  effects  were 
observed  when  rats  were  given  a 
maxiciiun  dose  of  >1.75  x  10*  cfu. 

2.  Nontarget  Organism  Testing  of 
Microbial  Pest  Control  Agent  -  waivers 
were  submitted  for  all  data  requirements 
for  nolitarget  avian,  fr-eshwater  fish  and 
aquatic  inveterbrate,  insects  and 
honeybees.  No  additional  nontarget  Tier 
I  studies  required  for  intended  MPCA 
use  asa  pre-plant  seed  treatment. 

3.  Acute  Oral  Limit  Toxicity-  no  acute 
toxiciw  was  observed  when  rats  were 
administered  an  acute  oral  dose  of  1.75 

X  108  Qfu. 

I 
m.  AKregate  Exposures 

In  examining  aggregate  exposiire. 
sectioi  408  of  the  FFDCA  directs  EPA 
to  consider  available  information 
concealing  exposures  fit)m  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  including 
drinking  water  from  groundwater  or 
surfacf  water  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildiigs  (residential  and  other  indoor 
uses). 

A.  Dieiary  Exposure 

Food.  Pseudomonas  fluorescens  strain 
PRA-26  is  a  ubiquitous  bacterium  that  is 
commonly  associated  with  soil,  water, 
plant  roots  and  leaves,  meat,  fish,  and 
dairy  iJroducts.  Therefore,  no  aditional 
exposure  to  food  or  drinking  water  is 
anticipated  by  using  psuedomonas 
fluorescens  strain  PRA-25. 


B.  Othe^  Non-Occupational  Exposure 

Non-aietary  exposure  such  as  lawn 
care,  topical  insect  repellents,  etc.  is  not 
anticipaked  since  this  microbial 
pesticide  does  not  have  these  uses. 
Occupational  exposure  will  be  mitigated 
sthrougl^  the  use  of  proper  personal 
protective  equipment 


1 


IV.  Cun^ulative  Exposure  to  Substances 
with  Common  Mechanisms  of  Toxicity 

Pseuaomonas  fluorescens  strain  PRA- 
25  does  not  exhibit  a  particular 
mechanixm  of  toxicity  in  common  with 
other  agents,  therefore,  cumulative 
effects  with  any  other  substance  are  not 
considei 

V.  Oeteiinination  of  Safety  for  U.S. 
Populat^n,  Infants  and  Children 

For  the  U.S.  population,  including 
infants  and  children,  pseudomonas 
fluoresckns  strain  PRA-25.  EPA 
concludes  that  there  is  reasonable 
certaintjj  that  no  harm  will  result  from 
aggregatt  exposure  to  the  U.S. 
population,  including  infants  and 
children^  to  residues  of  psuedomonas 
fluorescens  starin  PRA-25.  This 
includes!  all  anticipated  dietary 
exposures  and  all  other  exposures  for 
which  there  is  reliable  information.  The 
Agency  ^s  arrive  at  this  conclusion 
because  es  discussed  above,  no  toxicity 
to  mami^als  has  been  observed  for 
pseudou^onas  fluorescens  strain  PRA-25 
and  under  reasonable  foreseeable 
cirucimiftances  it  does  not  pose  a  risk. 
Thus,  a  temporary  tolerance  for 
pseudomonas  fluorescens  strain  PRA-25 
is  not  necessary  to  ensure  the  saftey  of 
consumors.  Therefore.  40  CFR  part  180 
is  amended  as  set  forth  below. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  ten-fold 
margin  of  exposure  (MOE)(safety)  for 
infants  and  children  in  the  case  of 
threshold  eflects  to  account  for  pre-and 
post  natal  toxicity  and  the  completeness 
of  the  database,  unless  EPA  determines 
that  a  diterent  MOE  will  be  safe  for 
infants  ajid  children.  MOEs  are  often 
referred  lo  as  uncertainty  (safety) 
factors.  In  this  microbial  agency  is 
practically  non-toxic  to  mammals, 
including  infancts  and  children,  and, 
thus,  there  are  no  threshold  effects; 
therefore,  EPA  has  not  used  a  MOE 
approach  to  assess  the  safety  of 
pseudomonas  fluorescens  strain  PRA- 
25.  As  a  tesult,  EPA  concludes  that  this 
temporaryr  exemption  will  be  safe 
without  use  of  an  additional  margin  of 
safiaty. 
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VI.  Other  Considerations 

A.  Endocrine  Disruptors 

The  Agency  has  no  information  to 
suggest  the  pseudomonas  fluorescens 
strain  PRA-25  will  have  an  efliact  on  the 
immune  and  endocrine  systems.  The 
Agency  is  not  requiring  information  on 
the  endocrine  eHects  of  this  biological 
pesticide  at  this  time;  Congress  has 
allowed  3  years  after  Augtist  3. 1996,  for 
the  Agency  to  implement  a  screening 
program  with  respect  to  endocrine 
effects. 

B.  Analytical  Method(s) 

The  Agency  proposes  to  establish  a 
temporary  exemption  from  the 
requirement  of  a  tolerance  without  any 
numerical  limitation;'therefore.  the 
Agency  has  concluded  that  an  analytical 
method  is  not  required  for  enforcement 
purposes  for  pseudomonas  fluorescens 
strain  PRA-25. 

Vn.  Objections  and  Hearing  Requests 

The  new  section  408(g)  of  the  FFDCA 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  regulation 
for  an  exemption  from  the  requirement 
of  a  tolerance  issued  ^y  ^A  under  new 
section  408(d)and  as  was  provided  in 
the  old  section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EFA 
currently  has  procedural  regulations 
which  governs  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  imtil  those  modifications  can 
be  made.  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  ]aw. 

Any  person  may.  by  September  15. 
1998,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  writh  the  hearing  dark,  at  the 
address  given  under  the  ADDRESSES 
sectifm  (40  CFR  178.20).  A  copy  of  the 
objecticms  and/or  heuing  reouests  filed 
with  the  hearing  clerk  shoulo  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  sutnnitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  Iot  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fae  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues(s)  on 
which  a  hearing  is  requested,  ihe 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 


the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  availableevidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  exgept  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  PuMic  Record  and  Electronic 
Submissions 

A  record  has  been  established  for  this 
rulemaking  imder  docket  control 
number  (OPP-300681J.  A  public  version 
of  this  record,  which  does  not  include 
any  information  claimed  as  CBI,  is 
available  for  inspection  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  119  of  the 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jeffierson  Davis  Hwy.,  Arlington. 
VA  22202. 

Electronic  comments  can  be  sent 
dlTBCtlv  to  EPA  at: 
opp-dockofBpamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  fonn 
ofencrjqption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above,  is  kept  in 
paper  form.  Accordingly,  in  the  event 
there  are  objections  and  hearing  request. 
EPA  will  transfer  any  copies  of 
objections  and  hearing  requests  received 
electronically  into  printed,  paper  fonn 
as  they  are  received  and  wiu  place  the 
paper  c^ies  in  the  official  rulemaking 
record,  llie  official  rulemaking  record  is 
the  paper  record  maintained  at  the 
Vir^nia  address  in  ADOnessES  at  the 
be^Loning  of  this  document 


K.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  section  408(d)  of  the 
FFDCA  in  response  to  a  petitioH 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (0M6)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Plaiming  and 
Review  (58  FR  51735,  October  4,  1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  imfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.L.  104-4).  Nor  does  it  require  and 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28. 
1993),  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629),  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  (Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997).  In 
additions,  since  tolerance  exemptions 
that  are  established  on  the  basis  of  a 
petition  under  FFDCA  section  408(d). 
such  as  the  exemption  in  this  final  rule, 
do  not  require  the  issuance  of  a 
proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previoiuly 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  amduded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  ftx 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Cotmsel  for  Advocacy  of  the 
Small  Business  Administration. 

X.  SnhmiaBian  to  Congress  and  the 
ComptroUer  General 

The  Congressional  Review  Act.  5 
U.S.C  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  indtides  a 
copy  of  the  rule,  to  each  House  of  the 
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Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  This  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedine. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  8,1998.   . 

Stephen  L.  Johnson, 

Deputy  Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  )80—  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aotfaority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1200  is  added  to 
subpart  O  to  read  as  follows: 

f  180.1200    Paeudomonas  fluoTMcens 
strain  PRA-25;  twnporary  examptlon  from 
Itw  raqutrwiMnt  of  a  totoranoa. 

A  temporary  exemption  from  the 
requirement  of  a  tolerance  is  established 
for  residues  of  the  microbial  pesticide, 
pseudomonas  fluorescens  strain  PRA-25 
when  used  on  peas,  snap  beans  and 
sweet  com  and  will  expire  July  31, 
2001. 

(FR  Doc.  98-18986  Filed  7-16-98;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  282 
[FRL-6118-1] 

Undarground  Storage  Tank  Program: 
Approvad  Stata  Program  for  Nevada 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Immediate  final  rule. 


80MMABY:  The  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA),  authorizes  the  Environmental 
Protection  Agency  (EPA)  to  grant 
approval  to  states  to  operate  their 
underground  storage  tank  programs  in 
lieu  of  the  federal  program.  40  CFR  part 
282  codifies  EPA's  decision  to  approve 
state  programs  and  incorporates  by 
refercmce  those  provisions  of  the  state 


statutes  and  regulations  that  will  be 
subjeot  to  EPA's  inspection  and 
enforcement  authorities  under  sections 
9005  and  9006  of  RCRA  Subtitle  I  and 
other  applicable  statutory  and 
regulatory  provisions  (42  U.S.C.  6991d 
and  6991e).  This  rule  codifies  in  part 
282  the  prior  approval  of  Nevada's 
undei^groimd  storage  tank  program  and 
incorporates  by  reference  appropriate 
provisions  of  state  statutes  and 
regulapons. 

DATES)  The  regulation  is  efiiective 
September  15, 1998,  unless  EPA 
publishes  a  prior  Federal  Register 
dociuiient  withdrawing  this  immediate 
final  r^le.  All  comments  on  the 
codification  of  Nevada's  underground 
storage  tank  program  must  be  received 
by  the  close  of  business  on  August  17, 
1998.  The  incorporation  by  reference  of 
certaiij  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  I'ederal  Register,  as  of  September 
15, 19^8,  in  accordance  with  5  U.S.C. 
552  (ai 

AOOREtSES:  Comments  may  be  mailed  to 
the  U.^.  EPA  Office  of  Underground 
Storage  Tanks  (WST-8),  Waste 
Management  Division,  U.S.  EPA  Region 
9,  75  Hawthorne  Street,  San  Francisco, 
California,  94105-3901.  Comments 
received  by  EPA  may  be  inspected  in 
the  public  docket,  located  in  the  Office 
of  Undjarground  Storage  Tanks,  at  the 
above  address,  fi^m  9  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
federalTholidays. 

Copies  of  Nevada's  underground 
storaga  tank  program  may  be  obtained 
fit>m  the  Nevada  State  Office  Library, 
Board  Room,  100  Stewart  Street,  Carson 
aty,  Nbvada,  89710;  the  U.S.  EPA 
Regioiil9  Library,  13th  Floor,  75 
Hawthpme  Street,  San  Francisco, 
Califortiia,  94105-3901;  and  the  U.S. 
EPA  Underground  Storage  Tank  docket 
office  and  the  U.S.  EPA  Office  of 
Undergroimd  Storage  Tanks,  both 
located  at  401  M.  Street  SW, 
Washington,  D.C.,  20460. 
FOR  FU^TTHER  MFOflMATKIN  CONTACT:  John 
Thayer^  Nevada  Program  Manager, 
Office  ff  Underground  Storage  Tanks 
(WST-e),  U.S.EPA  Region  9,  75 
Hawthfme  Street,  San  Francisco, 
California  94105-3901,  Phone:  (415) 
744-20B2. 

SUPPtaieiTARY  INFORMATION: 

Backgn>und 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  ametded,  (RCRA).  42  U.S.C.  6991c, 
allows  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  approve 
state  underground  storage  tank 
progra^ts  to  operate  in  the  state  in  lieu 


of  the  federal  underground  storage  tank 
programi  On  December  24, 1992.  EPA 
published  a  Federal  Register  notice 
announciing  its  tentative  decision  to 
grant  aptroval  to  Nevada.  (See  57  FR 
248,61376,  December  24, 1992.) 
Approval  was  effective  on  March  30, 
1993.      I 

EPA  c<>difies  its  approval  of  state 
programs  in  Part  282  of  Title  40,  Code 
of  Federal  Regulations  (CFR)  and 
incorporates  by  reference  therein  the 
state  statjutes  and  regulations  that  will 
be  subje^  to  EPA's  inspection  and 
enforcement  authorities  imder  sections 
9005  and  9006  of  Subtitle  I  of  RCRA,  42 
U.S.C.  6991d  and  6991e,  and  other 
applicable  statutory  and  regulatory 
provisioas.  Today's  rulemaJdng  codifies 
EPA's  approval  of  the  Nevada 
undergrdund  storage  tank  program.  This 
codification  reflects  the  state  program  in 
effect  at  the  time  EPA  granted  Nevada 
approval  under  section  9004(a),  42 
U.S.C.  6991c(a)  for  its  underground 
storage  tank  program.  Notice  and 
opporturiity  for  comment  were  provided 
earlier  on  the  Agency's  decision  to 
approve  the  Nevada  program,  and  EPA 
is  not  now  reopening  that  decision  nor 
requesti:^  comment  on  it. 

"This  effort  provides  clear  notice  to  the 
public  of  the  scope  of  the  approved 
program  in  each  state.  By  codifying  the 
approved  Nevada  program  and  by 
amending  the  Code  of  Federal 
Regulations  whenever  a  new  or  different 
set  of  remiirements  is  approved  in 
Nevada,  \  he  status  of  fiederally  approved 
requirem  mts  of  the  Nevada  program 
will  be  rciadily  discernible.  Only  those 
provisions  of  the  Nevada  underground 
storage  tfl|nk  program  for  which  approval 
has  been  granted  by  EPA  will  be 
incorporated  by  reference  for 
enforceminit  purposes. 

To  codify  EPA*s  approval  of  Nevada's 
underground  storage  tank  program,  EPA 
has  added  section  282.78  to  Title  40  of 
the  Code  of  Federal  Regulation.  Section 
282.78  intorporates  by  reference  for 
enforcement  purposes  the  state's 
statutes  aiid  regulations.  Section  282.78 
also  references  the  Attorney  General's 
Statement,  Demonstration  of  Adequate 
Enforcement  Procedures,  the  Program 
Description,  and  the  Memorandum  of 
Agreement,  which  are  approved  as  part 
of  the  underground  storage  tank 
projnam  nndier  subtitle  I  of  RCRA. 

Tne  Agency  retains  the  authority 
under  sections  9005  and  9006  of 
Subtitle  I  of  RCRA,  42  U.S.C.  6991d  and 
6991e,  and  other  applicable  statutory 
and  regulatory  provisions  to  undertake 
inspections  and  enforcement  actions  in 
approved  states.  With  respect  to  such  an 
enforcement  action,  the  Agency  will 
rely  on  fe  leral  sanctions,  federal 
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inspection  authorities,  and  federal 
procedures,  rather  than  the  state 
authorized  analogues  to  these 
provisions.  Therefore,  the  approved 
Nevada  enforcement  authorities  will  not 
be  incorporated  by  reference.  Section 
282.78  lists  those  approved  Nevada 
authorities  that  would  fall  into  this 
category. 

The  public  also  needs  to  be  aware  that 
some  provisions  of  the  State's 
undeiground  storage  tank  program  are 
not  part  of  the  federally  approved  state 
program.  These  non-approved 
provisions  are  not  part  of  the  RCRA 
Subtitle  I  program  because  they  are 
"broader  in  scope"  than  Subtitle  I  of 
RCRA.  (See  40  CFR  281.12(a)(3)(ii).)  As 
a  result,  state  provisions,  which  are 
"broader  in  scope"  than  the  federal 
program,  are  not  incorporated  by 
reference  for  purposes  of  enforcement  in 
part  282.  Section  282.78  of  the 
codification  simply  lists  for  reference 
and  clarity  the  Nevada  statutory  and 
regulatory  provisions,  which  are 
"broader  in  scope"  than  the  federal 
program  and  which  are  not,  therefore, 
part  of  the  approved  program  being 
codified  today.  "Broader  in  scope" 
provisions  cannot  be  enforced  by  EPA; 
the  state,  however,  will  continue  to 
enforce  such  provisions. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Unfunded  Mandates  Reform  Afct 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
certain  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  sections  202  and  205  of 
the  UMRA,  EPA  generally  must  prepare 
a  written  statement  of  economic  and 
regulatory  alternatives  analyses  for 
proposed  and  final  rules  with  federal 
mandates,  as  defined  by  the  UMRA,  that 
may  result  in  expenditures  to  state, 
local,  and  tribal  governments,  or  to  the 
private  sector,  of  $100  million  or  more 
in  the  aggregate  in  any  one  year.  The 
section  202  and  205  requirements  do 
not  apply  to  today's  action,  because  it  is 
not  a  "federal  mandate"  and  because  it 
does  not  impose  annual  costs  of  $100 
million  or  more. 

Today's  rule  contains  no  federal 
mandates  for  state,  local  or  tribal 
govenunents  or  the  private  sector  for 
two  reasons.  First,  today's  action  does 
not  impose  new  or  additional 
enforceable  duties  on  any  state,  local  or 


tribal  governments  or  the  private  sector, 
because  it  merely  makes  federally 
enforceable  existing  requirements  with 
which  regulated  entities  must  already 
comply  under  state  law.  Second,  the  Act 
also  generally  excludes  fitim  the 
definition  of  a  "federal  mandate"  duties 
that  arise  from  participation  in  a 
voluntary  federal  program.  The 
requirements  being  codified  today  are 
the  result  of  Nevada's  voluntary 
participation  in  accordance  wiUi  RCRA 
Subtitle-I. 

Even  if  today's  rule  did  contain  a 
federal  mandate,  this  rule  will  not  result 
in  annual  expenditures  of  $100  million 
or  more  in  the  aggregate  for  state,  local, 
and/or  tribal  governments,  or  the  private 
sector,  because  today's  action  merely 
codifies  an  existing  state  program  that 
EPA  previously  approved.  Thus,  today's 
rule  is  not  subject  to  the  requirements 
of  sections  202  and  205  of  the  UMRA. 

The  requirements  of  section  203  of 
UMRA  also  do  not  apply  to  today's 
action.  Before  EPA  establishes  any 
regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  section  203  of  UMRA 
requires  EPA  to  develop  a  small 
government  agency  plan.  This  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments.  The  Agency 
recognizes  that  although  small 
governments  may  own  and/or  operate 
USTs,  this  codification  incorporates  into 
the  Code  of  Federal  Regulations 
Nevada's  requirements  which  have 
already  been  approved  by  EPA  under  40 
CFR  Part  281  and.  thus,  small 
governments  are  not  subject  to  any 
additional  significant  or  unique 
requirements  by  virtue  of  this 
codification. 

Certification  Under  the  Regulatory 
Flexibility  Act 

EPA  has  determined  that  this 
codification  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  small 
entities  which  own  and/or  operate  USTs 
are  already  subject  to  the  state 
requirements  authorized  by  EPA  under 
40  CFR  Part  281.  EPA's  codification 
does  not  impose  any  additional  burdens 
on  these  small  entities.  This  is  because 
EPA's  codification  would  simply  result 
in  an  administrative  change,  rather  than 
a  change  in  the  substantive 
requirements  imposed  on  small  entities. 

therefore,  EPA  provides  the  following 
certification  under  the  Regiilatory 
Flexibility  Act,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act.  Pursuant  to  the  provision 
at  5  U.S.C.  605(b),  I  hereby  certify  that 
this  codification  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  codification  incorporates  Nevada's 
requirements,  which  have  been 
approved  by  EPA  imder  40  CFR  Part 
281.  into  the  Code  of  Federal 
Regulations.  It  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Submission  to  Congrew  and  the 
General  Accounting  Office 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1998,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  house  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rale  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  pubUcation  of  the  rule  in 
today's  Federal  Register.  Hiis  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

Compliance  With  ExecntiTe  Order 
13045 

Executive  Order  13045  applies  to  any 
rule  that  the  Office  of  Management  and 
Budget  determines  is  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  that  EPA  determines 
that  the  environmental  health  or  safety 
risk  addressed  by  the  mle  has  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  Agency  has  determined  that  the 
final  mle  is  not  a  covered  regulatory 
action  as  defined  in  the  Executive  Order 
because  it  is  not  economically 
significant  and  does  not  address 
environmental  health  and  safety  risks. 
As  such,  the  final  rule  is  not  subject  to 
the  requirements  of  Executive  Order 
13045. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C  3501  et  seq..  federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  reauest 
contained  in  a  proposed  or  final  rule. 
This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 
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List  of  Subjects  In  40  CTR  Part  282 

Environmental  protection.  Hazardous 
substances,  Incorporation  by  reference. 
Intergovernmental  relations,  State 
program  approval.  Underground  storage 
tanks.  Water  pollution  control. 

Dated:  May  25, 1998. 
Felicia  Marcus, 
Regional  Administrator,  Region  9. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Part  282  is  amended 
as  follows: 

PART  282— APPROVED 
UNDERGROUND  STORAGE  TANK 
PROGRAMS 

1.  The  authority  citation  for  part  282 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6912, 6991(c). 
6991(d),  and  6991(e). 

Subpart  B— Approved  State  Programs 

2.  Subpart  B  is  amended  by  adding 
§  282.78  to  read  as  follows: 

§282.78    Nevada  State— Administarad 
Program. 

(a)  The  State  of  Nevada  is  approved  to 
administer  and  enforce  an  underground 
storage  tank  program  in  lieu  of  the 
federal  program  under  Subtitle  I  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA),  as  amended,  42 
U.S.C.  6991  et  seq.  The  state's  program, 
as  administered  by  the  Nevada  Division 
of  Environmental  Protection  was 
approved  by  EPA  pursuant  to  42  U.S.C. 
6991c  and  part  281  of  this  chapter.  EPA 
approved  the  Nevada  program  on 
December  24, 1992  and  it  was  effective 
March  30,  1993. 

(b)  Nevada  has  primary  responsibility 
for  enforcing  its  underground  storage 
tank  program.  However,  EPA  retains  the 
authority  to  exercise  its  inspection  and 
enforcement  authorities  imder  sections 
9005  and  9006  of  Subtitle  I  of  RCRA,  42 
U.S.C.  6991d  and  6991e,  as  well  as 
imder  other  statutory  and  regulatory 
provisions. 

(c)  To  retain  program  approval, 
Nevada  must  revise  its  approved 
program  to  adopt  new  changes  to  the 
federal  Subtitle  I  program,  which  makes 
it  more  stringent  in  accordance  with 
section  9004  of  RCRA.  42  U.S.C.  6991c, 
and  40  CFR  part  281,  subpart  E.  If 
Nevada  obtains  approval  for  the  revised 
requirements  pursuant  to  section  9004 
of  RCRA,  42  U.S.C.  6991c,  the  newly 
approved  statutory  and  regulatory 
provisions  will  be  added  to  this  subpart 
and  notice  of  any  change  will  be 
published  in  the  Federal  Ref^er. 

(d)  Nevada  has  final  approval  for  the 
following  elements  submitted  to  EPA  in 
Nevada's  program  application  for  final 


approval  and  approved  by  EPA  on 
Deceifiber  24, 1992.  Copies  may  be 
obtained  from  the  Nevada  State  Office 
Library,  Board  Room,  100  Stewart 
Street  Carson  City,  Nevada  89710. 

{.l)!Btate  statutes  and  regulations,  (i) 
The  provisions  cited  in  this  paragraph 
are  incorporated  by  reference  as  part  of 
the  underground  storage  tank  program 
under  Subtitle  I  of  RCRA,  42.  U.S.C. 
6991  tt  seq. 

(A)  Nevada  Statutory  Requirements 
Applicable  to  the  Underground  Storage 
Tank  Program,  1992. 

(B)  Mevada  Regulatory  Requirements 
Appli  able  to  the  Underground  Storage 
Tank  Program,  1992. 

(ii)  The  following  statutes  and 
regula^ons  are  part  of  the  approved 
state  drogram,  although  not 
incorj  orated  by  reference  herein  for 
enforc  sment  piuposes. 

(A)  The  statutory  provisions  include: 
Nevada  Revised  Statutes  459 
Underiground  Storage  Tank  Program 
(1992rSecUons  459.826.  459.830, 
459.8^2,  459.834,  459.844,  459.846, 
459.8^8,  459.850.  459.852,  459.854,  and 
459.8^. 

(B)  The  regulatory  provisions  include: 
none.  I 

(iii)  JThe  following  statutory  and 
regulatory  provisions  are  broader  in 
scope  than  the  federal  program,  are  not 
part  of  the  approved  program,  and  are 
not  incorporated  by  reference  herein  for 
enforcement  purposes:  none. 

(2)  ^tement  of  legal  authority,  (i) 
"Attoitey  General's  Statement  of  Final 
Approval,"  signed  by  the  Attorney 
General  of  Nevada  on  December  1, 1992, 
though  not  incorporated  by  reference,  is 
referenced  as  part  of  the  approved 
imdergroimd  storage  tank  program 
under  Subtitle  I  of  RCRA,  42  U.S.C. 
6991  et  seq. 

(ii)  lietter  from  the  Attorney  General 
of  Nevada  to  EPA.  dated  December  1, 
1992,  though  not  incorporated  by 
reference,  is  referenced  as  part  of  the 
approved  underground  storage  tank 
program  under  Subtitle  I  of  RCRA.  42 
U.S.C.  6991  et  seq. 

(3)  Demonstration  of  procedures  for 
adequate  enforcement.  The 
"Demonstration  of  Procedures  for 
Adequate  Enforcement"  submitted  as 
part  of  the  original  application  of 
Octobet  1, 1992.  though  not 
incorporated  by  reference,  is  referenced 
as  part  of  the  approved  undergroimd 
storageitank  program  under  Subtitle  I  of 
RCRA.  42  U.S.C.  6991  et  seq. 

(4)  Ptogram  description.  The  program 
descridtion  and  any  other  material 
submitted  as  part  of  the  original 
application  in  October  1992.  though  not 
incorporated  by  reference,  are 
referenced  as  part  of  the  approved 


undergr  ound  storage  tank  program 
under  S  abtitle  I  of  RCRA.  42  U.S.C. 
6991  et  jseq. 

(5)  Memorandum  of  Agreement.  The 
Memormdum  of  Agreement  between 
EPA  Reiion  9  and  the  Nevada  Division 
of  Environmental  Protection,  signed  by 
the  EPA  Regional  Administrator  on 
December  17, 1992.  though  not 
incorporated  by  reference,  is  referenced 
as  part  qf  the  approved  underground 
storage  tiank  program  under  Subtitle  I  of 
RCRA.  42  U.S.C.  6991  etseq. 

3.  Appendix  A  to  Part  282  is  amended 
by  addii|g  in  alphabetical  order 
"Nevada"  and  its  listing. 

Appendii  A  to  Part  282— State 
Requirenients  Incorporated  by  Reference  in 
Part  282  ^f  the  Code  of  Federal  Rqpilatimu 

*         * 

Nevada 

(a)  The  statutory  provisions  include: 

(1)  Nevada  Revised  Statute  Chapter  459, 
Undeigrotmd  Storage  Tank  Program  (1992), 
Nevada  R  jvised  Statue  590,  Petroleum  Fund 
(1991). 

(2)  Nev  Ida  Revised  Statute  Chapter  459. 
Undergro  md  Storage  Tank  Pro-am  (1992): 

Section459.810  "Operator"  defined. 
Section 459.814  "Person"  defined. 
Section{459.816  "Regulated  Substance" 

defin^. 
Section  459.818  "Release"  defined. 
Section  459.820  "Storage  Tanks"  defined. 
Section  459.822  Department  designated  as 

state  agency  for  regulation  of  storage 

tanks. 
Section  459.828  Owner  or  operator  of 

storage  tank  to  provide  department  with 

certain  information. 
Section  459.838  Fund  for  the  management 

of  storage  tanks:  Creation:  Sources: 

Clain^. 
Section  459.840  Fund  for  the  management 

of  storage  tanks:  Use;  reimbvirsement; 

recovery  by  attorney  general. 

(3)  Nevada  Revised  Statue  590.  Petroleum 
Fund  (1991): 

Section  590.700  Definitions. 
Section  590.710  "Board"  defined. 
Section  590.720  "Department"  defined. 
Section  690.725  "Diesel  fuel  of  grade 

number  1"  defined. 
Section  590.726  "Diesel  fuel  of  grade 

number  2"  defined. 
Section  690.730  "Discharge"  defined. 
Section  690.740  "Division"  defined. 
Section  590.750  "Fund"  defined. 
Section  590.760  "Heating  oil"  defined. 
Section  590.765  "Motor  vehicle  fuel" 

defined. 
Section  590.770  "Operator"  defined. 
Section  $90,780  "Person"  defined. 
Section  $90,790  "Petroleum"  defined. 
Section  $90,800  "Storage  tank"  defined. 
Section  $90,810  Legislative  findings. 
Section  $90,820  Board  to  review  claims: 

Creation;  members;  chairman; 

administrative  Assistance;  compensation 

of  meitibers. 
Section  $90,830  Fund  for  cleaning  up 

discha^es  of  petroleum:  Creation; 
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administration  by  division;  claims; 

interest. 
Section  590.840  Collection  of  fee  for 

certain  fuels  and  heating  coil;  exempt 

products;  payment  of  expenses  of 

department. 
Section  590.850  Registration  of  storage 

tanks:  Collection  of  annual  fee;  exempt 

tanks;  liability  for  noncompliance. 
Section  590.860  Balance  in  fund  to 

determine  collection  of  fees  by 

department. 
Section  590.870  Report  bf  discharge  from 

tank  required;  division  to  clean  up 

discharge;  expectation;  test  of  tank 

required  for  coverage. 
Section  590.880  Allocation  of  costs 

resulting  from  discharge  from  certain 

storage  tanks  for  heating  oil. 
Section  590.890  Allocation  of  costs 

resulting  &t>m  discharge  bom  other 

storage  tanks. 
Section  590.900  Liability  for  costs  to  clean 

up  discharge  caused  by  willful  or 

wanton  misconduct,  gross  negligence  or 

violation  of  statute  or  regulation. 
Section  590.910  Pro  rata  rmluction 

required,  if  balance  in  fund  insufficient 

for  full  payment. 
Section  590.920  Tanks  exempted  frxtm 

provisions  of  Sections  590.850  to 

590.910  inclusive;  optional  coverage  of 

exempted  tank. 

(4)  Nevada  Civil  Procedure,  Rule  24  (1971): 

Nevada  Civil  Procedure,  Rule  24  . 

(b)  The  regulatory  provisions  includes: 

(1)  Nevada  Administratiye  Code  459,  UST 
Prop«m  (1990): 

Section  459.9929  "Storage  Tank"  defined. 
Section  459.993  Compliance  with  federal 

regulations. 
Section  459.995  Financial  responsibility  of 

owners  and  operators. 
Section  459.996  Releases:  Reporting. 

(2)  Nevada  Administrative  Code  590, 
Petroleum  Fund  (1991): 

Section  590.720  Adoption  by  reference  of 
provisions  of  Code  of  Federal 
Regulations. 

(3)  Nevada  Administrative  Code, 
Reportable  Quantities  (1989): 

Section  445.240  Notice  required. 

(PR  Doc.  98-19133  Filed  7-1&-98;  8:45  am] 
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Fisharias  of  the  Exelusiva  Economic 
Zona  Off  Aiaaica;  Scallop  FlalMfy  off 
Alaaiw;  Amendment  3 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NCAA), 

Commerce. 

action:  Final  rule. 

SUMMARY:  NMFS  issues  a  final  rule  to 
implement  Amendment  3  to  the  Fishery 
Management  Plan  for  the  Scallop 
Fishery  off  Alaska  (FMP),  which 
delegates  to  the  State  of  Alaska  (State) 
the  authority  to  manage  all  aspects  of 
the  scallop  fishery,  except  limited 
access.  This  final  rule  repeals  all 
Federal  regulations  governing  the 
scallop  fishery  off  Alaska,  except  for  the 
scallop  vessel  moratorium  program.    . 
This  action  is  necessary  to  eliminate 
duplicative  regulations  and 
management  programs  at  the  State  and 
Federal  levels  and  is  intended  to  further 
the  goals  and  objectives  of  the  FMP. 
DATES:  Effective  July  14, 1998. 
ADDRESSES:  Copies  of  Amendment  3 
and  the  Environmental  Assessment/ 
Regulatory  Impact  Review  (EA/RIR) 
prepared  for  Amendment  3  are  available 
m>m  the  NMFS  Alaska  Region,  P.O.  Box 
21668.  Juneau,  AK  99802,  Attn:  Lori  ). 
Gravel,  or  by  caUing  the  Alaska  Region, 
NMFS,  at  907-586-7228. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Lind.  907-586-7228  or 
kent.lindOnoaa.gov. 
SUPPLBMOITARY  INFORMATION:  NMFS  and 

the  State  of  Alaska  manage  the  scallop 
fishery  off  Alaska  pursuant  to  the  FMP. 
The  North  Pacific  Fishery  Management 
Council  (Coimcil)  prepared  the  FMP 
ptirsuant  to  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act).  F^eral 
regulations  governing  the  scallop  fishery 
appear  at  50  CFR  paris  600  and  679. 
State  regulations  governing  the  scallop 
fishery  appear  in  the  Alaska 
Administrative  Code  (AAC)  at  5  AAC 
Chapter  38~Miscellaneous  Shellfish. 

The  Council  submitted  Amendment  3 
for  Secretarial  review  on  March  26, 
1998,  and  a  Notice  of  Availability  of  the 
amendment  was  published  March  31, 
1998  (63  FR  15376),  with  comments  on 
the  FMP  amendment  invited  tiirough 
June  1, 1998.  NMFS  published  a 
proposed  rule  to  implement 
Amendment  3  on  April  16, 1998  (63  FR 
18863),  with  comments  on  the  proposed 
rule  invited  until  June  1.  No  comments 
were  received  on  the  FMP  amendment 
or  the  proposed  rule  by  the  end  of  the 
comment  periods. 

Based  on  a  review  of  the  FMP 
amendment,  proposed  rule,  EA/RIR.  and 
applicable  State  laws,  the 
Administrator,  Alaska  Region,  NMFS. 
determined  that  Amendment  3  is 
necessary  for  the  conservation  and 
management  of  the  scallop  fishery  off 
Alaska  and  that  it  is  consistent  with  the 


Magnuson-Stevens  Act  and  other 
applicable  laws. 

Management  Background  and  Need  Cor 
Action 

The  history  of  the  scallop  fishery  off 
Alaska  and  the  events  leading  up  to  the 
development  of  the  joint  State-Federal 
management  regime  under  Amendment 
1  to  the  FMP  are  discussed  in  detail  in 
the  proposed  rule  (63  FR  18863.  April 
16, 1998)  and  in  the  EA/RIR  prepared 
for  this  action  (see  ADDRESSES). 
Amendment  1  established  a  joint  State- 
Federal  management  regime  under 
which  NMFS  implemented  Federal 
scallop  regulations  that  duplicate  most 
State  scallop  regulations,  including 
definitions  of  scallop  registration  areas 
and  districts,  scallop  fishing  seasons, 
closed  waters,  gear  restrictions, 
efficiency  limits,  crab  bycatch  limit*, 
scallop  catch  limits,  inseason 
adjustments,  and  observer  coverage 
requirements.  This  joint  State-Federal 
management  regime  was  designed  as  a 
temporary  measure  to  prevent 
tmregulated  fishing  in  Federal  waters 
until  changes  in  the  Magnuson-Steveiu 
Act  would  enable  the  Council  to 
delegate  management  of  the  fishery  to 
the  State. 

While  the  joint  State-Federal 
management  regime  estabUshed  under 
Amendment  1  has  enabled  NMFS  to 
reopen  the  Exclusive  Economic  Zone  to 
fishing  for  scallops,  it  has  proven  to  be 
cumbersome  in  practice.  Every 
management  action,  including  inseason 
openings  and  closures,  must  be 
coordinated  so  that  State  and  Federal 
actions  are  simultaneously  effiactiva. 
NMFS  must  draft  and  publish  in  the 
Federal  Register  inseason  actions  that 
duplicate  every  State  inseason  scallop 
action.  State  scallop  managers  are  now 
constrained  in  their  ability  to 
implement  management  decisions 
rapidly  because  they  must  coordinate 
each  action  with  NMFS  and  provide 
sufficient  lead-time  for  publication  of 
the  action  in  the  Feder^  Register. 

The  only  purpose  of  maintaining 
duplicate  regulations  at  the  State  and 
Federal  level  is  to  prevent  unregulated 
fishing  by  vessels  not  registered  under 
the  laws  of  the  State.  The  State-Federal 
management  regime  established  under 
Amendment  1  is  no  longer  necessary  to 
prevent  unregulated  fishing  for  scallops 
in  Federal  waters  because  the 
Sustainable  Fisheries  Act  of  1996, 
which  amended  the  Magnuson-Stevens 
Act,  now  provides  authority  for  the 
Coimcil  to  delegate  to  the  State 
management  responsibility  for  the 
scallop  fishery  in  Federal  waters  off 
Alaska.  The  statutory  requirements  for 
delegation  of  fisheries  management 
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authority  to  a  state  were  presented  in 
the  preamble  to  the  proposed  rule  (63 
FR  18863,  April  16, 1998). 

Repeal  of  Federal  Scallop  Regulations 
Under  Amendment  3 

Amendment  3,  adopted  by  the 
Council  by  a  10  to  1  vote,  delegates  to 
the  State  the  authority  to  manage  all 
aspects  of  the  scallop  fishery  in  Federal 
waters,  except  limited  access,  including 
the  authority  to  regulate  vessels  not 
registered  under  the  laws  of  the  State. 
Section  306(a)(3)(B)  of  the  Magnuson- 
Stevens  Act,  as  amended,  requires  that 
such  a  delegation  of  authority  be  made 
through  an  FMP  amendment  and  be 
approved  by  a  three-quarters  majority 
vote  of  the  Council. 

This  final  rule  to  implement 
Amendment  3  removes  subpart  F  of  50 
CFR  part  679.  Subpart  F  contains  all  the 
Federal  regulations  specific  to  the 
scallop  fishery  off  Alaska,  with  the 
exception  of  the  scallop  vessel 
moratorium  program,  which  is  set  out 
imder  permit  requirements  at  Jime  26, 
1998,  §  679.4(g).  Amendment  3  and  this 
final  rule  change  the  Federal  scallop 
vessel  moratorium  program  established 
under  Amendment  2  to  the  FMP  by 
simplifying  scallop  management  in  the 
Federal  waters  off  Alaska  through  the 
elimination  of  unnecessary  duplication 
of  regulations  at  the  State  and  Federal 
levels. 

This  final  rule  also  makes  minor 
changes  to  §  679.1(b)  to  accommodate 
the  delegation  of  management  authority 
to  the  State  and  adds  a  definition  of 
Scallop  Registration  Area  H  (Cook  Inlet) 
to  the  definitions  at  §  679.2  because  this 
definition,  previously  set  out  in  subpart 
F,  is  necessary  for  the  scallop  vessel 
moratoriimi  program. 

Changes  Made  From  the  Proposed  Rule 

This  final  rule  removes  definitions  for 
"Dive"  and  "Scallop  dredge"  under  the 
definition  of  "Authorized  fishing  gear" 
at  §  679.2  because  these  definitions  are 
no  longer  required.  In  addition,  the  final 
rule  eliminates  cross  references  to 
scallop  regulations  at  §  679.7(h)  and 
§  679.22(g).  No  additional  changes  were 
made  from  the  proposed  rule. 

Classification 

This  action  repeals  duplicative 
Federal  regulations  that  serve  no 
Federal  management  purpose  and  have 
the  potential  to  confuse  the  regulated 
community.  In  addition,  this  action 
does  not  significantly  revise 
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managenient  measures  for  the  regulated 
community  in  a  manner  that  would 
require  ti  ne  to  plan  or  prepare  for  those 
revisions  For  these  reasons;  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  fitids  that  good  cause  exists  to 
waive  tha  30-day  delayed  effectiveness 
period  fot  this  action  under  5  U.S.C. 
553(d). 

The  Assistant  General  Counsel  for 
Legislatiob  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  would  not  have  a  significant 
economicj  impact  on  a  substantial 
number  of  small  entities.  No  comments 
were  received  regarding  this 
certification.  As  a  result,  a  regulatory 
flexibilityianalysis  was  not  prepared. 

This  finbl  rule  has  been  determined  to 
be  not  sigiificant  for  the  purposes  of 
E.0. 12861 

The  AdJtiinistrator,  Alaska  Region, 
NMFS  determined  that  fishing  activities 
conducted  under  this  rule  would  not 
affect  endangered  and  threatened 
species  li^ed  or  critical  habitat 
designated  pursuant  to  the  Endangered 
Species  A^  in  any  manner  not 
considered  in  prior  consultations  on  the 
scallop  fisheries  off  Alaska. 

List  of  Sulijects  in  50  CFR  Part  879 

Alaska,  i^'isheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  Ju%rl3. 1998. 
David  L.  Ev 

Deputy  Asswtant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  i  masons  set  out  in  the 
preamble,  iO  CFR  part  679  is  amended 
as  follows: 

PART  679^-FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  at  thority  citation  for  50  CFR 
part  679  CO  atinues  to  read  as  follows: 

Authority  16  U.S.C.  773  etseq.,  1801  et 
se<7.,and36M  etseq. 

2.  In  §  67  9.1,  paragraph  (h)  is  revised 
to  read  as  f  )lIows: 


$679.1    Puifex>8«  and  scope. 

*        •        fc        *        • 

(h)  Fishery  Management  Plan  for  the 
Scallop  Fishery  off  Alaska.  (1) 
Regulations  in  this  part  govern 
commercia  fishing  for  scallops  in  the 
Federal  wa  ers  off  Alaska  by  vessels  of 


the  United  $tates  (see  subpart  A  of  this 
part).  j 

(2)  State  4f  Alaska  laws  and 
regulations  that  are  consistent  with  the 
FMP  and  with  the  regulations  in  this 
part  apply  tb  vessels  of  the  United 
States  that  are  fishing  for  scallops  in  the 
Federal  waters  off  Alaska. 
•        •        4       »        • 

3.  In  §  679.2,  the  definition  of 
"Authorized  fishing  gear,"  is  amended 
by  revising  the  introductory  paragraph, 
removing  the  paragraphs  (1)  Dive  and 
(11)  Scallop  dredge,  and  renumbering 
paragraphs  (12)  tiirough  (10)  and  (12) 
through  (14X  as  paragraphs  (1)  through 
(12),  respectively;  and  a  definition 
"Scallop  R^sti^tion  Area  H  Cook 
Inlet"  is  add  ed,  in  alphabetical  order,  to 
read  as  folio  ns: 

$679.2    Defiiiltions. 


Authorizea  fishing  gear  means,  fixed 
gear,  hook-aid-line,  jig,  longline, 
longline  potj  nonpelagic  trawl, 
nontrawl,  pe  lagic  trawl,  pot-and-line. 
trawl,  hand  1  roll  gear,  and  power  troll 
gear: 
•        *        •        •        • 

Scallop  Re  pstration  Area  H  (Cook 
Inlet)  means  bll  Federal  waters  of  the 
GOA  west  of  the  longitude  of  Cape 
Fairfield  (14$°50'  W.  long.)  and  nortii  of 
the  latitude  df  Cape  Douglas  (58''52'  N. 
lat.). 


4.  In  §679. 3 
read  as  follo\  rs 


.  paragraph  (g)  is  added  to 


$679.3    R6lat|on  to  other  laws. 

•        »        *  1      •        • 

(g)  ScallopL  Additional  regulations 
governing  conservation  and 
management  w  scallops  off  Alaska  are 
contained  in  Alaska  Statutes  A.S.  16 
and  Alaska  Aidministrative  Code  at  5 
AAC  Chapter  38. 

$679.7    [Ameided] 

5.  In  §  679.7,  paragraph  (h)  is  removed 
and  paragraph  (i)  is  redesignated  as 
paragraph  (h) 

$679.22    [/ 

6.  In  §  679. 
removed  and  i 


2,  paragraph  (g)  is 
Bserved. 


$$679.60-679.<5  (Subpart  F)    [Rsmovad] 

7.  Subpart  F,  consisting  of  §§  679.60- 
679.65,  is  removed. 
(FR  Doc.  98-19115  Filed  7-14-98;  1:45  pm] 
BHJJNO  OOOE  361».2»f 
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Fadval  Ragiitn- 

Vol.  83.  No.  137 
Friday,  July  17.  1998 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issi^nce  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 
7  CFR  Part  1753 

RIN0672-AB34 

Telecommunlcationt  Systam 
Construction  Policies  and  Proceduras 

AQENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Rural  UUlities  Service 
(RUS)  proposes  to  revise  its  regulations 
on  telecominunications  system 
construction  policies  and  procedures. 
This  revision  includes  empowering  the 
telecommimicaUons  borrowers  by 
reducing  oversight  by  RUS  with  respect 
to  preparation  of  plans  and 
specifications,  bid  approvals,  and  final 
document  approvals.  In  addition  to 
reducing  the  requirements  for  fadUties 
construction,  RUS  will  also  make 
technical  corrections  and  clarifications, 
and  minor  technical  changes. 
DATES:  Public  comments  must  be 
received  by  RUS  or  bear  a  postmark  or 
equivalent,  no  later  than  September  15, 
1998. 

AOORESSES:  Written  comments  should 
be  sent  to  Orren  E.  Cameron,  m, 
Director,  Telecommunicaticms 
Standards  Division,  Rural  Utilities 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Ave.,  SW.,  Room 
2835-S.  STOP  1598,  Washington,  DC 
20250-1598.  Telephone:  (202)  720- 
8663.  RUS  requires  a  signed  original 
and  three  copies  of  all  comments  (7  CFR 
1700.4).  Comments  will  be  available  for 
public  inspection  during  regular 
business  hotin  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Omo.  E.  Cameron  m.  Director, 
Telecommunications  Standards 
Division,  Rural  Utilities  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW,  Room 
2835-S,  Stop  1598,  Washington,  DC 
20250-1598.  Telephone  (202)  720-8663. 
E-Mail:  ecameronOrus.u8da.gov. 


SUPPlfMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and 
therefore  has  not  been  reviewed  by 
OMB. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Qvil 
Justice  Reform.  RUS  has  determined 
that  this  proposed  rule  meeU  the 
applicable  standards  provided  in  Sec.  3. 
of  the  Executive  Order. 

Regulatory  Flexibility  Act  Certification 

RUS  had  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  et  seq.).  The  RUS 
telecommunications  program  provides 
loans  to  borrowen  at  interest  rates  and 
terms  that  are  more  favorable  than  those 
generally  available  from  the  private 
sector.  RUS  borrowen,  as  a  result  of 
obtaining  federal  financing,  receive 
economic  benefits  which  exceed  any 
direct  economic  costs  associated  %vith 
complying  with  RUS  regulations  and 
requirements.  Moreover,  this  mcdoa 
liberalizes  certain  contract  requirements 
by  changing  contract  limiu  thereby 
redudne  RUS  ovenight  requirements 
and  further  offsetting  economic  costs. 

Information  Collection  and 
Recordkeeping  Kequirements 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended)  RUS  is 
requesting  comments  on  the  information 
coUection  incorporated  in  this  proposed 
rule. 

Comments  on  this  information 
collection  must  be  received  by 
September  15, 1998. 

Comments  are  invited  in:  (a)  if^wther 
the  proposed  collection  of  information 
is  necessary  far  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  azul 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiTy  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 


use  of  automated  collection  techniques 
of  other  fonxu  of  information 
technologv. 

For  furtner  information  contact  Orren 
E.  Cameron  III.  Director, 
Telecommunications  Standards 
Division.  Rural  UtiliUes  Service,  U.S. 
Department  of  Agricultiire,  1400 
hidependence  Ave.,  SW.,  Stop  1598, 
Washington,  DC  20250-1598. 
Telephone:  (202)  720-8663.  FAX:  (202) 
720-4099.  E-Mail: 
ecameronOrus.usda.gov. 

Title:  Telecommunicatioru  Standards/ 
Specifications  Acceptance, 
Telecommunications  Field  Trials,  and 
Telecommunications  Contract  Forms. 

OMB  Number:  0572-0059. 

Type  of  Request:  Amendment 

Abstract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  revise  its  regulations 
on  teleKX)mmunicatioiis  system 
construction  pblicies  and  procedures. 
This  revision  includes  empowering  the 
telecommunications  borrowen  by 
reducing  oversi^t  by  RUS  with  respect 
to  preparation  of  plans  and 
specifications,  bid  approvals,  and  Rnal 
document  approvals  and  traruferrlng 
those  approval  authorities  to  borrowen 
and  their  consulting  engineen.  In 
addition,  this  revision  updates  the 
regulation  to  include  headquarten 
building  flnandng  which  was 
reauthorized  under  certain  loan 
progranu  in  the  Rural  Electrification 
Loan  Restructuring  Act  of  1993,  and 
clarifies  the  manner  in  which  RUS 
waives  postloan  engineering  and 
construction  requirements. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1  hour  per 


ipondents:  Business  or  other  for 
profit  and  non-profit  institutions. 

Estimated  Numl>er  of  Respondents: 
212. 

Estimated  Number  of  Responses  per 
Respondents:  25. 

Estimated  Total  Annual  Burden  on 
Respondents:  3,356  houn. 

CoplM  of  this  information  collection 
can  be  obtained  from  Dawn  Wel%ang, 
Program  Development  and  Regulatory 
Analysis,  Rural  Utilities  Service. 
Tele^one:  (202)  720-0812. 

Smd  comments  regarding  this 
information  collection  requirement  to  F. 
Lament  Heppe,  Jr.,  Director,  Program 
Development  uid  Regulatory  Analyais, 
USDA,  Rural  Utilities  Service.  1400 
Independence  Ave.,  SW.,  Room  4034, 
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Stop  1522.  Washington,  DC  20250- 
1522. 

Comments  are  best  assured  of  having 
full  effect  if  OMB  receives  them  within 
30  days  of  publication  in  the  Federal 
Register.  All  comments  will  become  a 
matter  of  public  record. 

National  Environmental  Policy  Act 
Certification 

RUS  has  determined  that  this 
proposed  rule  will  not  significantly 
affect  the  quality  of  the  human 
environment  as  defined  by  the  National 
Environmental  Pohcy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  Therefore,  this 
action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Iknnestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  E>omestic  Assistance  Programs 
under  No.  10.851,  Rural  Telephone 
Loans  and  Loan  Guarantees,  and  No. 
10.852.  Rural  Telephone  Bank  Loans. 
This  catalog  is  available  on  a 
subscription  basis  from  the 
Superintendent  of  Documents,  United 
States  Government  Printing  Office. 
Washington,  DC  20402-9325. 

ExecutiTe  Order  12372 

This  proposed  rule  is  excluded  firom 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation.  A 
Notice  of  Proposed  Rule  entitled 
Department  Programs  and  Activities 
Excluded  from  Executive  Order  12372 
(50  FR  47034)  exempts  RUS  and  RTB 
loans  and  loan  guarantees  to 
governmental  and  nongovernmental 
entities  from  coverage  under  this  Order. 

Unfunded  Mandates 

This  rule  contains  no  Federal 
Mandates  (imder  the  regulatory 
provision  of  Title  II  of  the  Unfunded 
Mandate  Reform  Act)  for  State,  local, 
and  tribal  governments  of  the  private 
sector.  Thus  today's  rule  is  not  subject 
to  the  requirements  of  section  202  and 
205  of  the  Unfunded  Mandate  Reform 
Act. 

Background 

RUS  has  undertaken  a  strategic  review 
of  all  policies  and  procedures  covering 
its  preloan  and  postloan  requirements  of 
borrowers.  This  review  was  part  of  RUS 
efforts  in  governmental  streamlining 
and  empowering  the  recipients  of  the 
loans  provided  under  the  Rural 
Electrification  Act  (RE  Act)  of  1936. 
(U.S.C.  901  et  seq.),  as  amended.  As  a 
result  of  this  review,  several  procedures 
and  policies  were  deemed  no  longer 
necessary.  Other  policies  and 


proceduj  es  have  been  streamlined  and 
RUS  pro  loses  to  place  more 
responsi  )ility  with  the  borrowers  to 
insure  a  nore  cost  effective  review 
process  i  irhile  maintaining  the  required 
loan  security.  In  view  of  this  increased 
reliance  upon  borrowers  and  their 
consultants,  certain  provisions  have 
been  added  to  reduce  the  government's 
vulnerability  to  conflicts  of  interest. 
Provisions  have  also  been  added  for 
construction  of  headquarters  facilities 
pursuant;  to  the  Rural  Electrification 
Loan  Res  tructuring  Act  of  1993  (107 
Stat.  1351  >). 

RUS  fu  rther  proposes  to  make 
technical  corrections  to  final  regulations 
which  were  reorganized  and 
redesignated  on  September  27, 1990,  at 
55  FR  39393.  In  particular,  certain 
regulations  contained  cross  references 
which  inadvertently  had  not  been 
updated.  This  action  is  simply  a 
correction  to  these  regulations  with  no 
change  toj  substance.  Changes  to 
regulatory  text  are  merely  to  update 
cross  references.  As  currently 
publishea,  the  final  regulations  may 
prove  to  be  misleading. 

List  of  Si4>)ect8  in  7  CFR  Part  1753 

Commt^nications  equipment.  Loan 
programs-— communications.  Reporting 
and  recordkeeping  requirements,  Riu^l 
areas.  Telecommunication,  Telephone. 
For  reasons  set  forth  in  the  preamble, 
7  CFR  chi  pter  XVn  is  amended  as 


follows: 

PART  17^TELEC6MMUNICATK)N 
SYSTEMCONSTRUCTION  POUCIES 
AND  PRGJCEDURES 

l.Thei 
continues 

AudiOTil^  7  U.S.C  901  et  seq.;  7  U.S.C 
1921  et  seq,;  Pub.  L.  103-354, 108  Stat  3178 
(7  U.S.C.  6f41rt  seq.). 

2.  In  S  1753.1.  paragraph  (a)  is  revised 
to  read  as  follows: 


ithority  citation  for  part  1753 
{to  read  as  follows: 


11753.1 

(a)  The  itandard  RUS 
Telecommimications  Loan  Documents 
contain  psovisions  regarding 
procurement  of  materials  and 
equipment  and  construction  of 
telecomm^cations  facilities  by 
telecommunications  borrowers.  This 
part  1753  implements  certain  of  the 
provisiona  by  setting  forth  requirements 
and  procedures.  Borrowers  shall  follow 
these  requirements  and  procedures 
whenever  using  loan  funds  to  purchase 
materials  and  equipment  or  perform 
construction,  tinless  they  have  received 
the  Admiiiistrator's  written  approval  to 
do  otherwise. 


3.  In  §  1753.2,  a  new  definition  of 
"loan  purposes"  is  added,  and  the 
definitions  of  "major  construction", 
"minor  cor  struction"  and 
"modernization  plan"  are  revised,  to 
read  as  follows: 

§1753.2    Mfinitions. 

Loan  pu7j3oses— The  high  level 
objectives  (^f  the  loan  which  is  funding 
the  construction.  These  purposes  are 
first  stated  In  the  characteristics  letter 
described  ih  7  CFR  1737.80,  which  is 
sent  to  the  ipplicant  to  offer  a  loan  after 
RUS  has  ccAnpleted  its  preloan  studies. 
These  piup  sses  are  restated  in  the  loan 
contract. 

Major  coi  \struction — ^A 
telecommunications  plant  project 
estimated  to  cost  more  than  $250,000, 
including  all  labor  and  materials. 

Minor  construction — A 
teleconununications  plant  project 
estimated  to  cost  $250,000  or  less, 
including  a|l  labor  and  materials. 


Modemisiation  plan — ^A  State  plan, 
which  has  been  approved  by  RUS,  for 
improving  the  telecommtmications 
network  of  those  Teleconununications 
Providers  covered  by  the  plan.  A 
Modernization  Plan  must  conform  to  the 
provisions  <^f  7  CFR  part  1751,  subpart 

4.  The  fir^  word  of  §  1753.3(a)  is 
revised  froni  "prior"  to  read  "advance". 

5.  In  §  17^3.5,  paragraph  (b)(1)  is 
revised,  paragraph  (b)(2)  is  redesignated 
(b)(3).  and  a  new  paragraph  (b)(2)  is 

added,  to  read  as  follows: 

I 

f1753.5    Meltwda  or  m^icr  construction. 

*       *       4       *       • 

(b)  Contract  construction.  (1)  RUS 
approval  of  the  borrower's  award  of  the 
contract  is  riot  required  if  the  contractor 
is  selected  t&roug^  sealed  competitive 
bidding,  thejbid  amount  is  $500,000  or 
less  and  the  contractor  is  not  a  company 
or  organization  affiliated  with  the 
borrower.  This  does  not  reHeve  the 
borrower  of  the  requirements  for 
bidding  or  bid  evaluation  set  forth  in 
this  part.      I 

(2)  RUS  approval  of  the  borrower's 
award  of  thej  contract  is  required  for  all 
other  competitively-bid  and  for 
negotiated  major  construction  contracts. 

6.  In  §  1758.6,  paragraph  (e)  is  added 
to  read  as  foQows: 

$1753.6   Staitdanta,  specifications,  and 
ganeial  rsquiiiBmsnts. 

(e)  All  software,  software  systems,  and 
firmware  fini  meed  with  loan  funds  must 
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be  year  2000  compliant,  as  defined  in  7 
CFR  1732.22(e). 

7.  In  §  1753.7,  paragraphs  (c)  and  (e) 
are  revised  to  read  as  follows: 

f  1 753.7    Plans  and  specifications  (P&S). 

•  •        •        *        • 

(c)  The  appropriate  standards  and 
specifications  listed  in  7  CFR  part  1755 
shall  be  included  in  the  P&S.  When  RUS 
has  not  prepared  standards  and 
specifications,  the  borrower  shall  use 
general  engineering  requirements  and 
specifications  prepared  by  the 
borrower's  engineer.  The  specifications 
prepared  by  the  borrower's  engineer  and 
based  on  general  engineering 
requirements  shall  be  subject  to  review 
and  approval  by  RUS  for  all  major 
construction,  including  major  projects 
which  would  be  exempted  from  RUS 
.  approval  under  §  1753.7(e). 

•  •        •        *        • 

(e)  RUS  approval  of  the  P&S  is 
required  for  construction  that  is 
estimated  to  cost  over  $500,000  or  25% 
of  the  total  loan,  whichever  is  less,  and 
for  all  building  construction.  P&S  for  all 
other  construction  are  exempt  bom  RUS 
review  and  approval  except  that,  at  the 
time  of  contract  approval,  RUS  will 
examine  the  plans  and  specifications  for 
<x)nformity  with  the  loan  purposes  and 
to  determine  that  they  comply  with 
other  requirements  of  this  part. 

8.  In  §  1753.8,  paragraphs  (a)(1), 
(a)(ll)(i),  (a)(ll)(ii)  introductory  text. 
(a)(ll)(iii)  introductory  text,  and 
(a)(12)(i)  are  revised,  and  a  new 
paragraph  (a)(ll)(iv)  is  added,  to  read  as 
loUows: 

S 1753^    Contract  construction 
procedufM. 

(a)  Sealed,  competitive  bidding — (1) 
Bid  opening  date:  The  borrower  is 
responsible  for  scheduling  the  bid 
opening  date.  If  RUS  review  of  the  P&S 
is  required  by  §  1753,7.  the  borrower 
shall  wait  imtil  approval  has  been 
received  before  setting  the  date.  In 
setting  the  date,  sufficient  time  should 
be  allowed  for  the  bidders  to  examine 
the  project  site  and  prepare  their  bids. 
The  borrower  shall  notify  the  GFR  of  the 
bid  date  and  invite  the  GFR  to  attend. 

•  •        •        •        • 

(11)  Award  of  contract:  (i)  The 
borrower  shall  obtain  from  the  engineer 
the  determination  of  the  lowest 
responsive  bid,  a  tabulation  of  all  bids 
and  the  engineer's  recommendation  for 
award  of  the  contract.  Contract  award  is 
subject  to  RUS  approval  if  either  the 
cost  of  the  project  is  over  $500,000  or 
the  contract  is  with  an  organization 
affiliated  with  the  borrower.  Contract 
award  of  all  other  projects  is  not  subject 
to  RUS  approvaL 


(ii)  If  an  award  is  made,  the  borrower 
shall  award  the  contract  to  the  lowest 
responsive  bidder.  The  borrower  may 
award  the  contract  immediately  upon 
determination  of  the  lowest  responsive 
bidder  if  the  following  conditions  are 
met: 
*        •        •        •        * 

(iii)  If  RUS  approval  of  the  award  of 
contract  is  required  imder  this 
paragraph  (a)(ll),  the  borrower  shall 
send  to  RUS  for  consideration  of 
approval  of  the  award: 

(iv)  If  RUS  approval  of  the  award  of 
contract  is  not  required  imder  this 
paragraph  (a)(ll),  the  borrower  shall 
keep  a  file  available  for  inspection  by 
RUS.  The  file  shall  be  kept  for  at  least 
two  years  and  shall  include: 

(Al  One  copy  of  all  received  bids. 

(B)  The  engineer's  recommendation 
and  tabulation  of  all  bids  including 
"Buy  American"  evaluations,  if  any, 
and  all  other  evaluations  required  by 
law. 

(C)  Evidence  of  acceptance  of  the  low 
bid  by  the  borrower,  such  as  a  copy  of 
the  board  resolution  certified  by  the 
Secretary  of  the  board. 

(12)  Execution  of  contract:  (i)  The 
borrower  shall  submit  to  RUS  three 
original  coimterparts  of  the  contract 
executed  by  the  contractor  and 
borrower. 


9.  In  §  1753.11,  paragraphs  (a)(3),  (b) 
and  (d)  are  revised  to  read  as  follows: 

f  1753.11    Contract  amendment*. 

fal  •  *  • 

(3)  The  amendment  causes  an 
unbonded  contract  to  require  a 
contractor's  performance  bond.  This 
would  occur  when  a  contract  that  is 
executed  in  an  amoimt  below  that 
requiring  a  performance  bond  in  7  CFR 
part  1788.  subpart  C,  is  amended  to  an 
amount  above  that  amount. 

(b)  Advance  RUS  approval  to  execute 
other  contract  amendments  is  not 
required.  These  amendments  may  be 
submitted  to  RUS  at  any  time  prior  to 
closeout.  If  a  borrower  wishes  to  receive 
an  advance  of  funds  based  on  an 
amended  contract  amount  (i.e., 
amendments  that  increase  a  contract  by 
less  than  20%),  the  borrower  may 
initiate  an  increase  in  the  amount 
approved  for  advance  by  submitting 
three  copies  of  the  amendment  to  RUS 
for  approval. 

(d)  Upon  execution  of  any 
amendment  that  causes  the  amended 
contract  amount  to  exceed  the  original 
contract  amount  by  20%  or  more,  three 
copies  of  the  amendment  shall  be 
submitted  to  RUS  for  approval. 


10.  In  §  1753.15.  paragraphs  (a)(1), 
(a)(4)(i)  and  (a)(4)(ii)  are  revised,  and  a 
new  paragraph  (a)(2)  is  added, 
paragraphs  (a)(2)  through  (a)(5)  are 
redesignated  (a)(3)  through  (a)(6) 
respectively ,_ and  a  new  paragraph  (a)(2) 
is  added,  to  read  as  follows: 

S  1753.15    General. 

(a)(1)  The  standard  RUS  Loan 
Documents  contain  provisions  regarding 
engineering  and  architectural  services 
performed  by  or  for  RUS  telephone 
borrowers.  "This  part  implements  certain 
of  the  provisions  by  setting  forth  the 
requirements  and  procedures  to  be 
followed  by  borrowers  in  selecting 
architects  and  engineers  and  obtaining 
architectural  and  engineering  services 
by  contract  or  by  force  accoimt. 

(2)  Borrowers  shall  obtain 
architectiualand  engineering  services 
only  from  persons  or  firms  which  are 
not  affiliated  with,  and  have  not 
represented,  a  contractor,  vendor  or 
manufacturer  who  may  provide  labor, 
materials,  or  equipment  to  the  borrower 
under  any  current  loan. 

(5)(i)  For  major  construction,  services 
provided  by  architects  and  engineers 
not  on  the  borrower's  staff  must  be 
provided  under  Form  220,  Architectural 
Service  Contract,  or  Form  217,  Postloan 
Engineering  Service  Contract — 
Teleconununications.  These  contracts 
require  RUS  approval. 

(ii)  For  minor  construction,  borrowers 
may  use  the  contracts  in  paragraph 
(a)(5)(i)  of  this  section  for  postloan 
architectural  or  engineering  services  or 
any  other  form  of  contract,  such  as  Form 
245,  Engineering  Service  Contract. 
Special  Services-Telephone.  RUS 
approval  of  contracts  for  postloan 
architectiual  or  engineering  services 
associated  with  minor  construction, 
except  for  biiildings  covered  in 
paragraph  (a)(6)  ofthis  section,  is  not 
required. 

11.  In  §  1753.16,  paragraphs  (b)(1) 
through  (b)(4)  are  revised,  to  read  as 
follows: 


11753.16    ArchltMstural  I 

(a)  *    •    • 

(b)(1)  The  borrower  shall  use  Form 
220  when  contracting  for  architectural 
services  for  major  construction,  except 
that  the  borrower  may  use  either  Form 
220  or  Form  217  if  the  building  is  an 
unattended  central  office  builc&ng. 

(2)  The  borrower  and  the  architect 
negotiate  the  fees  for  services  under  the 
Form  220  contract. 
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(3)  Reasonable  modifications  or 
additions  to  the  terms  and  provisions  in 
Form  220  may  be  made,  subject  to  RUS 
■  approval,  to  obtain  the  specific  services 
needed  for  a  building. 

(4)(i)  Three  copies  of  Form  220, 
executed  by  the  borrower  and  the 
architect,  shall  be  sent  to  the  GFR  to  be 
forwarded  to  RUS  for  approval.  RUS 
will  review  the  contract  terms  and 
conditions.  RUS  will  not  approve  the 
conU-act  if,  in  RUS's  judgement: 

(A)  Unacceptable  mocUfications  have 
been  made  to  the  contract  form. 

(B)  The  contract  will  not  accomplish 
loan  purposes. 

(C)  The  architectvual  service  fees  are 
unreasonable. 

(D)  The  contract  presents 
unacceptable  loan  security  risk  to  RUS. 

(ii)  If  RUS  approves  the  contract,  RUS 
will  send  one  copy  to  the  architect  and 
one  copy  to  the  borrower. 
•        •        •        •        • 

12.  In  $  1753.17(b)(l)(ii)(D).  remove 
"(See  7  CFR  part  1758)".  Paragraph 
(b)(l)(ii)(E),  is  added,  and  paragraphs 
(c)(l)(i)(C)  and  (c)(2)(i)(A)  are  revised,  to 
read  as  follows: 

f  1753.17    EfiginMring  services. 


(!)•     *     • 

(ii)*     '     • 

(E)  The  consulting  engineering  firm  is 
affiliated  with  or  has  represented  a 
contractor,  vendor,  or  manufacturer  who 
may  provide  labor,  materials,  or 
equipment  to  the  borrower  imder  any 
current  loan. 


(c)*     •    • 

(D*    •    • 

(i)*     •    • 

(C)  The  names,  quahfications,  and 
responsibiUties  of  other  principal 
employees  who  will  be  associated  with 
providing  the  engineering  services. 

(2)  •     •     • 

(A)  A  copy  of  the  employee's 
qualifications  and  experience  record, 
unless  previously  submitted.  RUS 
requires  a  minimum  of  foui  years  of 
construction  and  inspection  experience. 
The  employee  cannot  be  engaged  in  the 
actual  construction. 
*        •        •        •        • 

13.  A  new  §  1753.18  is  added  to  read 
as  follows: 

§1753.18    Engineer/Architect  contract 
ciosaout  certifications. 

A  certification  of  completion  and 
inspection  of  construction,  required 
elsewhere  in  this  part,  signed  by  the 


borrowed  and  countersigned  in 
accordance  with  accepted  professional 
engineering  and  architectvual  practice, 
by  the  engineer  or  architect,  shall  be 
prepared  as  evidence  of  completion  of  a 
major  construction  project.  TTiis 
certificaljion  shall  make  reference  to  the 
contract  kuunber  and  contract  amoimt, 
and  shall  include  the  following: 

(a)  A  statement  that  the  construction 
is  complete  and  was  done  in  accordance 
with  the  RUS  approved  system  design 
or  layoul  or  subsequent  RUS  approved 
changes. 

(b)  A  statement  that  the  construction 
was  for  loan  piuposes. 

(c)  A  s  atement  that  construction  used 
RUS-aco  (pted  materials  and  was  in 
accordan  ce  with  specifications 
published  by  RUS  covering  the 
construction  which  were  in  effect  when 
the  contract  was  executed,  or  in  the 
absence  of  such  specifications,  that  it 
meets  other  applicable  specifications 
and  standards  (specify),  and  that  it 
meets  alljapplicable  national  and  local 
code  requirements  as  to  strength  and 
safety. 

(d)  A  siatement  that  the  construction 
complies  with  the  "Buy  American" 
provision  (7  U.S.C.  903  note)  of  the 
Rural  Elettrification  Act  of  1936,  as 
amende<^(7  U.S.C.  901  et  seq). 

(e)  A  statement  that  all  necessary 
approval^  have  been  obtained  from 
regulatory  bodies  and  other  entities  with 
jiuisdictiim  over  the  project. 

(f)  A  statement  that  all  closeout 
dociunen^  required  in  this  part  have 
been  examined  and  found  complete 
such  that  the  Contractor  has  fulfilled  all 
obligations  under  the  contract  except  for 
warranty  coverage. 

(g)  A  statement  that  the  engineer  or 
architect  Is  not  affiliated  with  and  does 
not  represent  the  contractor,  vendor,  or 
manufacturer  who  is  a  participant  in  the 
contract. 

14.  In  ^1753.25,  paragraphs  (a),  (c) 
and  (d)  aie  revised  as  follows: 

§1753.25    General 

(a)  This  subpart  implements  and 
explains  Ipe  provisions  of  the  Loan 
Documenis  setting  forth  the 
requirem^ts  and  the  procediu^s  to  be 
followed  py  borrowers  in  constructing 
headquarters,  commercial  office,  central 
office,  warehouse,  and  garage  buildings 
with  loanjfunds. 
•        *        *        *        * 

(c)  All  rilans  and  specifications  for 
buildings|o  be  constructed  with  loan 
funds  are  subject  to  the  approval  of 
RUS.  In  addition,  preliminary  plans  and 
specifications  for  headquarters  and 
commercial  office  bmldings  to  be 
constructed  with  loan  funds  are  subject 
to  RUS  apbroval. 


(d)  RUS  Form  257.  Contract  to 
Construct  Buildings,  shall  be  used  for 
the  constna::tion  of  all  headquarters, 
commercial  office,  central  office, 
warehouse,  and  garage  buildings  with 


loan  funds, 
instruction  t. 


Refer  to  §1753.26  for  further 


15.  In  §  1^53.26,  paragraphs  (a) 
through  (d)  are  redesignated  (b)  through 
(e)  respectively,  redesignated  paragraph 
(b)(l  is  revised,  and  a  new  paragraph  (a) 
is  added,  to  read  as  follows: 

§1753.26    FJians  and  specifications  (PAS). 

(a)  For  headquarters  and  commercial 
office  buildtngs  only,  the  borrower  shall 
prepare  preliminary  PtS  showing  the 
floor  plan  and  general  architectural 
details  of  the  building  to  be  constructed 
using  loan  lunds.  In  particular,  the 
preliminar}|  P&S  shall  address  the 
requirements  of  §  1753.25(f)  and  the 
Uniform  R^ocation  Assistance  and  Real 
Property  Acquisition  PoUcies  Act  of 
1970  (42  U.S.C.  4601  et  seq.).  These  PkS 
shall  be  submitted  to  the  GFR  and  are 
subject  to  RpS  approval. 

(b)«  •  •! 

(1)  RUS  dontract  Form  257,  Contract 
to  Construct  Buildings,  completed  to  the 
extent  explained  in  paragraph  (c)  of  this 
section. 


16.  In  §  1753.30.  paragraphs  (b).  (c)(2), 
(c)(3)  and  (q)  are  revised  to  read  as 
follows: 


It  procadurss. 


§1753.30 

•         * 


(b)  RUS  Fhrm  257  Contract.  (1) 
Whenever  changes  were  made  in  the 
plans  and  specifications  which  did  not 
require  inuriediate  submission  to  RUS  of 
an  amendment  under  §  1753.11,  a  final 
contract  amendment  showing  the 
changes  shall  be  prepared. 

(2)  Upon  Completion  of  the  project, 
the  borrower  shall  obtain  certifications 
bom  the  licensed  architect  or  engineer 
that  the  project  and  all  required 
doounentadon  are  satisfactory  and 
complete.  The  requirements  for  this 
certification lare  set  forth  in  §  1753.18. 

(3)  The  engineer's  or  architect's 
contract  closeout  certification  and  the 
final  amendment  shall  be  submitted  to 
RUS  as  a  basis  for  the  final  advance  of 
funds  for  the  contract. 

(c)*  * 

(2)  Complete,  with  the  assistance  of 
its  architect  or  engineer,  the  dociunents 
listed  in  the  following  table  that  are 
required  for  the  closeout  of  force 
accoimt  construction. 
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Documents  Required  to  Closeout  Construction  of  Buildings 

' 

Description 

Usevyith 

No.  of  copies  prepared  t>y 

Distnbution 

RUSIormNo. 

Contract 

Force 
account. 

Contractor 

Architact/ 
engineer 

Bocrow^r 

Contractor 

Constnjction  or  Equipment  Contract 
Amendment  (If  not  previously  sub- 
mitted, send  to  RUS  for  approval.). 

Certificate  of  Completion  (Contract 
Construction)'. 

Certificate  of  Contractor 

X 

X 

X 
X 

X 
X 
X 

X 

(3) 

(to  RUS) 

231  

1 

1 

1 

2 

1 

1 
1 

1 

1 
1 

1 

1 

224 

Waiver  and  Release  of  Lien  from 

each  Supplier. 
Certificate  (Buy  American) 

213 

'" 'x' 

None  2 

"As  Buir  Plans  and  Specifications  ... 

Guarantees.  Warranties,  Bonds,  Op- 
erating  or   Maintenance    Instruc- 
tions, et  certera. 

Architect/Engineer  seismic  safety  cer- 
tification. 

1 

None 

1 

None 

X 

2 

1 

'  Cost  of  materials  and  services  furnished  t)y  borrower  are  not  to  t)e  included  in  Total  Cost  on  RUS  Form  181. 

^When  only  minor  changes  were  made  during  construction,  tvra  copies  of  a  statement  to  that  effect  from  the  Architect  w«  b»  accepted  instead 
of  the  "as  builT  Plans  and  Specifications. 


(3)  Make  distribution  of  the 
completed  documents  as  indicated  in 
the  table  in  this  section. 

(d)  After  all  required  RUS  approvals 
are  obtained,  final  payment  is  made  in 
accordance  with  Article  m  of  RUS  Form 
257  once  the  borrower  has  received  the 
architect's  or  engineer's  certifications 
regarding  satisfactory  completion  of  the 
pro|ect 

17.  In  §  1753.37,  paragraph  (c)  is 
revised  to  read  as  follows: 

f  1753J7    Plana  and  apadfleationa  (PAS). 

(c)  RUS  review  of  PftS  is  required  for 
construction  estimated  to  cost  over 
$500,000  total  or  estimated  to  cost  more 
than  25%  of  the  total  loan. 

(1)  If  RUS  review  is  required,  the 
IxnTower  shall  submit  one  copy  of  the 
P&S  to  the  C^R  for  RUS  review. 

(2)  RUS  will  review  the  P&S  and 
notify  the  borrower  in  writing  of 
approval  or  disapproval. 

18.  In  $  1753.38,  paragraphs  (a)(l)(i). 
(a)(l)(v),  (a)(2Ki),  (a)(2)(v),  (b)(1),  (b)(3), 
(b)(5),  (e)(2),  and  (e)(3)  are  revised,  to 
read  as  follows: 

§1783.38   Precufamant  prooadufaa. 

(a)«  •  • 

(1)  Solicitation  of  bids,  (i)  After  RUS 
approval  of  the  spedficatims  and 
equipment  requirements  (required  only 
for  projects  exceeding  $500,000  or  25% 
of  the  loan),  the  borrower  shall  send 
"Notice  and  Instructions  to  Bidders"  to 
suppliers  with  central  office  equipment 
included  in  the  current  Informational 
Publication  (LP.)  300-4,  "List  of 
Materials  Acceptable  for  Use  cm 
Telecommunications  Systems  of  RUS 
Borrowers."  LP.  300-4  is  a  subscription 
item  available  &x>m  the  Superintendent 


of  Documents,  U.S.  Government 
Printing  Office.  P.O.  Box  371954. 
Pittsburgh.  PA  15250-7954.  This 
"Notice"  may  also  be  sent  to  suppUers 
of  non-domMtic  equipment  cturentiy 
accepted  by  RUS  as  meeting  RUS 
technical  standards.  The  "Notice"  may 
also  be  sent  to  suppliers  of  central  office 
equipment  acceptml  for  field  trial. 
•        •        •        •       • 

(v)  At  the  request  of  an  invited 
supplier,  the  borrower  shall  provide  two 
copies  of  the  P&S. 

(2)  Technical  sessions,  (i)  The 
b<»Tower  shall  schedule  individual 
technical  sessions  by  the  suppliers, 
notify  each  supplier  of  its  scheduled 
date  and  time,  notify  the  GPR  of  all 
scheduled  dates  and  times,  and  request 
the  following  be  available  at  the 
technical  session: 


central  office  equipment  was  not 
invited. 


(v)  After  evaluation  of  the  technical 
profKiaals  and  RUS  approval  of  the 
changes  to  the  PftS  (required  only  for 
projeicts  that  exceed  $500,000  or  25%  of 
the  loan),  sealed  bids  shall  be  solicited 
from  only  those  bidders  whose  technical 
proposals  meet  the  PftS  requirements. 
When  fewer  than  three  bidders  are 
adjudged  qualified  by  the  borrower  to 
bid.  RUS  approval  must  be  obtained  to 
proceed.  Generally.  RUS  will  grant  such 
approval  only  if  the  borrower  can 
demonstrate  to  the  satisfaction  of  RUS 
that  a  good  faith  effort  was  made  to 
obtain  at  least  three  competitive  bids. 
This  would  be  demonstrated  if  all 
suppliers  currently  listed  in  LP.  3(X)-4 
were  invited  to  submit  technical 
proposals.  This  could  not  be 
demonstrated  if  a  listed  supplier  of 


(b)«  •  • 

(1)  After  RUS  approval  of  the  P&S  and 
equipment  requirements  (required  only 
for  contracts  expected  to  exceed 
$500,000  or  25%  of  the  loan),  the 
borrower  shall  send  two  complete 
copies  of  the  approved  P&S  to  the 
supplier  and  reqiiest  that  a  proposal  be 
suomitted. 

•       •        •        •        • 

(3)  If  the  contract  is  expected  to 
exceed  $500,000  or  25%  of  the  loan, 
changes  in  the  P&S  resulting  from  the 
technical  session  thail  be  st^ject  to  RUS 
review  and  approval. 

(5)  The  borrower  shall  obtain  an 
award  recommendation  from  its 
engineer. 

(a)  •  •  • 

(2)  The  borrower  shall  prepare  a  plan 
containing  an  outline  of  me  propoaed 
use  of  the  equipment,  the  proposal  from 
the  supplier  and  an  estimate  of  the 
installation  cost  If  the  total  cost  exceeds 
$500,000.  RUS  approval  of  the  award  of 
contract  is  required.  The  borrower  shall 
in  this  case  submit  its  plan  and  the 
supplier's  proposal  to  the  GFR  If  the 
cost  does  not  exceed  $500,000.  the 
borrower's  award  of  contract  is  not 
subject  to  RUS  approval. 

(3)  If  RUS  approval  was  required  in 
paragraph  (e)(2)  of  this  section,  upon 
RUS  approval  the  purchase  may  be 
made  using  RUS  Contract  Form  525  or 
545,  or  when  applicable,  the  procedures 
contained  in  subpart  I  of  this  part. 


38508 


Federal  Register /Vol.  63, 


19.  In  §  1753.39.  paragraphs  (a),  (e)(1), 
(e)(2).  (f).  (f)(l)(ii)(A).  {f)(l)(iii).  (f)(l)(iv) 
and  (g)  are  revised,  paragraph  (e)(3)  is 
deleted,  and  paragraph  (h)  is  added,  to 
read  as  follows: 

S  1753.39    Cloaeout  documents. 

•        *        *        •        • 

(a)  Contract  amendments. 
Amendments  that  must  be  submitted  to 
RUS  for  approval,  as  required  by 


§1753 
All 
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1. 


shall  be  submitted  promptly. 
oth(  r  amendments  may  be 
submitt  sd  to  RUS  with  the  engineer's 
contrad  closeout  certification. 


(e)* 

(1)  Olttain  from  the  engineer  a 
certificaion  of  partial  closeout. 

(2)  Su  jmit  one  copy  of  the  siunmary 
^^  vithanFRS. 


to  RUS 


Documents  Required  to 


RUS  form  No. 


238 


754 


Descnption 


(f)  Final  contract  closeout  procedure. 
The  dociu  lents  required  for  the  final 
closeout  of^the  central  office  equipment 
contracts,  IDS  Contract  Forms  525  and 
545,  are  lii  ited  in  the  following  table, 
which  als(  indicates  the  number  of 
copies  anc  their  distribution.  The 
procedure  to  be  followed  is  outlined  as 
follows: 


XosEOUT  Central  Office  Equipment  Ccntract 


Use  with 


517 


752a 

224.. 

231  .. 
213  ... 
None 
None 


Constnjction  or  Equipment  Contract 
Amerxlment  (If  not  previously  sub- 
mitted, send  to  RUS  for  approval). 

Certificate  of  Completion  and  Certifi- 
cate of  Contractor  an6  Indemnity 
Agreement  (if  sutxnitted.  Form  744 
is  not  required). 

Results  of  Acceptance  Tests  (Pre- 
pare and  distribute  copies  imme- 
diately upon  completion  of  the  ac- 
ceptance tests  of  each  central  of- 
fice). 

Certificate  of  Completion— Not  In- 
cluding Installation. 

Waiver  and  Release  of  Lien  (from 
each  supplier). 

Certificate  of  Contractor 

Certificate  (Buy  American) 

Switching  Diagram,  as  installed  

Set  of  Drawings  (Each  set  to  include 
all  tt>e  drawings  required  under  the 
Specification.  RUS  Fonn  522). 


RUS  form 
525 


RUS  form 
545 


(ii)*  •   • 

(A)  Prepare  and  assemble  the 
documents  listed  in  the  table  in  this 
section,  Documents  Required  to  Close 
Out  Central  Office  Equipment  Contracts. 

(iii)  Make  the  docimients  listed  in  the 
table  available  for  GFR  review  on  the 
date  of  final  inspection. 

(iv)  Distribute  the  documents  as 
indicated  in  the  table,  including 
submission  to  the  GFR  of  all  docimients 
required  by  RUS. 
**•■«* 

(g)  Once  RUS  approval  has  been 
obtained  for  any  required  amendments, 
the  borrower  shall  obtain  certifications 
fit)m  the  licensed  engineer  that  the 
project  and  all  required  documentation 
are  satisfactory  and  complete.  The 
requirements  for  the  final  contract 
certification  are  set  forth  in  §  1753.18. 

(h)  Once  these  certifications  have 
been  received,  final  payment  shall  be 
made  according  to  the  payment  terms  of 
the  contract.  Copies  of  the  certifications 
shall  be  submitted  with  the  FRS, 


X 
X 
X 
X 


Prepared  by 


Contractor 


X 
X 
X 


Engiraer 


requestiilg  the  remaining  ftmds  on  the        one  set  of  tie  P4S  and  one  copy  of  the 
contract.  "'^'     ,,..._.         -_.     rJ         ° 


20.  In  1 ,  1753.46,  paragraphs  (c)(2)  and 
(c)(3)  are  revised  to  read  as  follows: 

§1753.46    Qeneral. 

(c)* 

(2)  Cor  tract  Form  515,  which  is  for 
less  than  $250,000,  may,  at  the 
borrowers  option,  be  negotiated.  See 
§1753.4a(b). 

(3)  Forin  773  may  be  used  for  minor 
outside  plant  projects  which  are  not 
competitively  bid  because  they  cannot 
be  designbd  and  staked  at  the  time  of 
contract  execution.  Projects  of  this 
nature  include  routine  line  extensions 
and  placement  of  subscriber  drops.  See 
Subpart  I|of  this  part. 

21.  In  g  1753.47.  paragraph  (c)  is 
revised  td  read  as  follows: 

S  1753.47    Plans  and  specifications  (P&S). 

(c)  Subtnission  of  plans  and 
specifications  to  RUS.  (1)  If  the  project 
does  not  i  xceed  $500,000  or  25%  of  the 
loan,  the  torrower  shall  furnish  the  GFR 


(3) 


Distribution 


Borrower 


Contractor 


(to  RUS) 


"Checklist  for  Review  of  Plans  and 
Specificatidns,"  RUS  Form  553,  signed 
by  the  engineer.  The  borrower  may  then 
proceed  with  procurement  in 
accordance  with  §  1753.48. 

(2)  If  the  project  exceeds  $500,000  or 
25%  of  the  loan,  RUS  approval  of  the 
P&S  is  required.  Two  (2)  sets  of  the  P&S 
and  one  co^y  of  the  "Check  List  for 
Review  andj  Plans  and  Specifications."  ' 
RUS  Form  i53,  signed  by  the  borrower's 
engineer,  sl^all  be  furnished  to  the  GFR. 
RUS  will  return  one  set  to  the  borrower 
upon  notice  of  approval.  The  borrower 
may  then  p^eed  with  procurement  in 
accordance  Iwith  §  1753.48. 

22.  hi  §  1753.48.  paragraphs  (a)(4)  and 
(b)(1)  are  rejrised  to  read  as  follows: 

§1753.48    Procurement  procedures. 

(a)  *  *  M  - 

(4)  Bid  ofienings.  (i)  Bid  openings  and 
award  of  th4  contract  shall  be  conducted 
in  accordance  with  §  1753.5(b)(1)  and 
§  1753.8(a). 

(ii)  If  §  17^3.8  requires  RUS  approval 
of  award  of  the  bid,  the  borrower  shall 
submit  to  Rl  JS  two  copies  of  the 
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assembly  unit  sections  of  the  apparent 
lowest  responsive  bid  accepted  by  the 
borrower. 

(b)  Negotiated  procurement.  (1) 
Competitive  bids  are  not  requiied  for 
outside  plant  construction  that  is 
estimated  to  cost  less  than  $250,000 
labor  and  materials.  If  the  contract 


exceeds  $500,000  or  25%  of  the  loan, 
the  borrower  shall  obtain  RUS  approval 
of  the  plans  and  specifications  before  it 
begins  negotiating  with  a  contractor. 


23.  In  §  1753.49,  paragraphs  (b).  (c)(2) 
and  (c)(3)  are  revised,  to  read  as  follows: 


f17S3.4a    Clo—out  documents. 

(b)  Documents  required.  The 
follovtring  table  lists  the  documents 
required  to  closeout  the  Form  515 
con^ruction  contract 


DocuMEhfTS  Required  to  Closeout  Construction  Contract  RUS  Form  515 


RUS  Form  No. 


724 

724a 

None  

281  

213 

None  

224 

231  

527 

None  

Nona 

None  

None 

None 

None  


Description 


Final  Inventory— Certificate  of  Completion 

Final  Inventory— Assembly  Units 

Contractor's  Bond  Extension  (Send  to  RUS  wtten  required.) 

Tabulation  of  Materials  Fumished  by  Borrower  

Certificate— "Buy  American" 

Listing  of  Construction  Change  Orders _ 

Waiver  and  Release  of  Lien  (from  each  supplier) 

Certificate  of  Contractor 

Final  Statement  of  Construction  

Reports  on  Results  of  Acceptance  Tests 

Set  of  Final  Staking  Sheets ....„ 

Tabulation  of  Staking  Sheets 

Correctkxi  Summary  (legi>le  copy) 

Treated  Forest  Products  lnspactk)n  Reports  or  Certificates  of 
Compliance  (prepared  by  inspectk)n  company  or  supplier). 

Final  Key  Map  (when  applkable)  _ „ 

Rnal  Central  Office  Area  and  Town  Maps 


No.  of  copies  prepared  by 


Contractor 


(3) 

2 
1 


Engineer 


Distribution 


Borrower 


Contractor 


1 
1 

(to  RUS) 
1 


(c)*  •  • 

(2)  F/na7  inventory  documents,  (i)  The 
borrower  shall  obtain  certifications  bom 
the  licensed  engineer  that  the  project 
and  all  required  documentation  are 
satisfactory  and  complete.  Requirements 


for  these  contract  closeout  certifications 
are  set  forth  in  §  1753.18. 

(ii)  The  borrower  shall  prepare  and 
distribute  the  final  inventory  documents 
as  indicated  in  the  tables  in  this  section. 
The  dociunents  listed  for  RUS  shall  be 


retained  by  the  borrower  for  inspection 
by  RUS  for  at  least  two  years  from  the 
date  of  the  engineer's  contract  closeout 
certification. 


Step  No. 


Step-by-Step  Procedure  for  Closeout  of  Construction  Contract  RUS  Form  515 


Sequence 


1 

2 
3 

4 


5 
6 

7 
8 


When 


Upon  completion  of  cort- 
structkm. 


After  acceptance  tests 
made. 

Upon  receipt  of  letter 
from  Borrower's  Engi- 
neer. 

By  inspectkxi  date 


During  inspection  

During  inspectnn  

During  inspectnn  

Upon  completkin  of  in- 
spectkm. 


Borrower's  Engineer 

Borrower's  Engineer 
QFR 

Borrower's  Engineer 


Borrower's  Engineer 
Contractor 

Borrower's  Engineer 
Borrower's  Engineer 


Procedure 


Prepares  the  folowing:  a  set  of  Detail  Maps  and  a  set  (whan  ^tpltcatM) 

at  Kay  Maps  which  show  in  red  the  work  done  under  the  515  contract; 

a  Tabulatkxi  of  St^ng  Sheets;  and  a  tentative  Final  Inventory,  RUS 

Fonns  724  and  724a. 
Fonvards  letter  to  the  borrower  with  copies  to  the  QFR  stating  that  the 

project  is  ready  for  final  inspectxyi.  Schedules  inspection  date. 
Advises  borrower  whether  attending  the  final  inspection  will  be  poe««)(a. 


Obtains  and  makes  available  the  iotkMving  documents:  a  set  of  "as  corv 
stnjcted"  detail  maps  and  (when  applicable)  "as  buHt"  key  maps;  a  list 
of  oonstructkxi  change  orders;  the  final  staking  sheets;  the  tabulation 
staking  sheets;  the  treated  forest  products  inspectk)n  reports  or  certifi- 
cates of  compliance;  the  tentative  final  inventory,  RUS  Fornis  724  and 
724a;  the  tentative  tabulatk>n.  RUS  Forni  231  (if  bon-ower  fumished  part 
of  material);  and,  a  report  of  results  of  acceptance  tests. 

Issues  instructions  to  contractor  covering  corrections  to  be  made  in  oorv 
structkxt  as  a  result  of  inspectkxi. 

Corrects  oonstructkxi  on  basis  of  instmctxxis  from  the  borrower's  engi- 
neer. The  correctkxis  shouM  proceed  ctosely  behind  the  inspectkxi  in 
order  that  the  borrower's  engineer  can  check  the  correctkxis  before 
leaving  the  system. 

Inspects  and  approves  corrected  oonstructkxi.  Marks  inspected  areas  on 
the  key  map,  if  available,  otherwise  on  the  detail  maps. 

Prepares  or  obtains  all  the  ctoseout  documents  listed  in  Table  3. 
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Step-by-Step  Procedure  for  Close<  >ut  of  Construction  Contract  RUS  Fo^im  515— Continued 


Sequence 


Step  No. 


9 

10 
11 


When 


After  signing  final  inven- 
tory. 

On  receipt  of  final  ad- 
vance. 

During  subsequent  loan 
fund  audit  review  fol- 
lowing final  payment. 


By 


Borrower 


Borrower  .... 

RUS  Field  Acc*untant 


(iii)  When  the  total  inventory  price 
exceeds  the  maximum  contract  by  more 
than  20  percent,  an  extension  to  the 
contractor's  bond  is  required. 

(iv)  The  borrower  shall  submit  the 
engineer's  contract  closeout  certification 
with  the  FRS  for  the  final  advance  of 
funds. 

(3)  Final  payment  shall  be  made 
according  to  the  payment  provisions  of 
Article  m  of  RUS  Form  515,  except  that 
certificates  and  other  documents 
required  to  be  submitted  to  or  approved 
by  the  Administrator  shall  be  submitted 
to  and  approved  by  the  Owner. 

24.  Section  1753.50  is  removed  and 
reserved. 

25.  In  §  1753.58,  paragraphs  (b),  (c)(2) 
and  (c)(5)  are  revised  to  read  as  follows: 

§1753.58    Cloaeout  documents. 
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Procedi  re 


Prepares  and  submits  to  RUS  the  eng  neer-s  certifications  of  completion 
and  a  Financial  Requirement  Statei+ient,  RUS  Fonn  481.  requesting 
amount  necessary  to  make  final  paynlent  due  under  contract 

Promptly  fonwards  check  for  final  payme  nt  to  contractor. 

Examines  bon-ower-s  constructkxi  recoxte  for  compliance  with  the  con- 
struction contract  and  Subpart  F,  and  examines  RUS  Form  281  (Tab- 
ulation  of  Materials  Furnished  by  Borrower)  if  any,  for  appropriate  costs 


Documents  Required  to  Closeout 
FoRc^  Account  Outside  Plant 
Construction— Continued 


RUSFom  No. 


None 


'RUS 
sut)mitted 


(b)  Documents.  The  documents 
required  to  close  the  FAP  are  listed  in 
the  following  table.  The  following  is  a 
brief  description  of  the  closeout 
documents: 

Documents  Required  to  Closeout 
Force  Account  Outside  Plant 
Construction 


RUS  Form  No. 


817.  817a. 
817b. 


213  . 

None 
None 
Nor>e 
None 


Descriptnn 


Final  Inventory  Force  Ac- 
count Constmctnn  and 
Certificate  of  Engineer. 
Submit  one  copy  to  RUS. 
if  required.' 

Certifkate— "^uy  American" 
(as  appficable  from  each 
supplier). 

Detail  Maps. 

Key  map,  if  applkable. 

Staking  Sheets. 

Tabuiatkm  of  staking  sheets. 


final 
and 
years. 

(c) 


(c)(  5) 


Oescriptk>n 


Treated  Forest  Products  In- 
spection Reports  or  Certifi- 
cates of  Compliarx^  (pre- 
pared by  inspection  com- 
pany or  supplier). 


F  jrms  i 


_  817,817a,  and  817b  are  to  be 

to  the  GFR  only  if  required  in  para- 

5)  of  this  sectk>n.  Otherwise,  the 

invenlory  documents  are  to  be  assemt>led 

retain^  by  the  bon-ower  for  at  least  two 


(2)  The  GFR  shall  be  invited  to  make 
the  final  inspection  accompanied  by  the 
engineer  fuid  the  borrower. 
*        *     I  *        *        • 

(5)  Afti-  inspection,  the  final 
inventory  documents  shall  be  assembled 
as  indicated  in  the  table  in  this  section. 
RUS  Fonts  817,  817a,  and  817b  are  to 
be  submitted  to  the  GFR  only  if  the 
amount  o  the  closeout  exceeds  the 
original  f(  rce  account  proposal  by  20% 
or  more.  ( hherwise.  the  final  inventory 
documents  are  to  be  assembled  and 
retained  by  the  borrower  for  at  least  two 
years. 


26.1n§ 
(b)(2)(ii). 
(b)(4)(i). 
revised 


1753.68.  paragraphs  (b)(2)(i), 
b)(2)(iii),  (b)(2)(iv).  (b)(2)(v), 
•)(4)(ii).  (c)(2).  and  (d)(3)  are 
tojread  as  follows: 


Purchasing  special  equipment 


§1753.68 

*        * 

(b)* 

(2)  Initikl  equipment  purchase,  (i)  Tlie 
borrower  »repares  the  P&S  and.  for 
projects  ei  timated  to  exceed  $500,000  or 
25%  of  thi  I  loan,  whichever  is  less, 
sends  two  copies  to  the  GFR  for 
approval. 

(ii)  For  Projects  estimated  to  exceed 
$500,000  Jr  25%  of  the  loan.  RUS  wlU 
either  apph)ve  the  P&S  in  writing  or 
notify  the  borrower  of  any  reason  for 
withholdifig  approval. 


(iii)  For  \  irojects  estimated  to  cost  less 
than  $500,000  or  25%  of  the  loan,  the 
borrower  ntay  proceed  with 
procurement  upon  completion  of  the 
P&S. 

(iv)  If  the  borrower  has  employed  full 
competitivt  i  bidding  in  the  selection,  a 
contract  mt  y  be  executed  with  the 
successful  1  lidder  and  the  borrower  may 
proceed  to  )aragraph  (b)(2)(vi)  of  this 
section. 

(v)  If  the  borrower  did  not  follow  a 
fully  competitive  bidding  process  as 
described  ia  §  1753.8.  the  selection, 
along  with  k  summary  of  all  proposals 
and  an  engineer's  recommendation, 
shall  be  senjt  to  RUS.  RUS  shall  approve 
the  proposal  selection  in  writing  or 
notify  the  borrower  of  any  reason  for 
withholding  approval. 
•        •        4        »        * 

(4)  New  system  additions,  (i)  The 
l)orrower  pitepares  the  P&S  and,  if  the 
project  is  estimated  to  exceed  $500,000 
or  25%  of  tl)e  loan,  sends  two  copies  to 
the  GFR  forjapproval.  The  borrower  may 
request  RUS  approval  to  negotiate  for 
the  piupose  of  standardization  on  a 
system  basi^  prior  to  preparing  the  P&S. 

(ii)  RUS  notifies  the  borrower  in 
writing  as  td  whether  the  borrower  may 
negotiate  fof  specific  equipment.  If  P&S 
were  required  to  be  submitted  to  RUS 
under  paragraph  (b)(4)(i)  of  this  section. 
RUS  notified  the  borrower  in  writing  of 
P&S  approvi  J  (or  notifies  the  borrower  . 
of  any  reasoi  i  for  withholding  approval). 


(c)» 

(2)  The  botrower 
reqiiired  amendments 
equipment 
execution  b> 
these  amendpnents 
accordance 
Form  238 

Contract  Ambndment 
this  purpose 


(d)*    * 
(3)  Closeout 
acceptance 


shall  prepare  any 
Its  to  the  special 
c  ontract.  arrange  for  the 
all  parties,  and  submit 
nents  to  RUS  in 
fith§  1753.11(d).  RUS 
C  onstruction  or  Equipment 
.  shall  be  used  for 


tiists 


documents.  When  the 
have  been  completed 


Federal  Register / Vol.  63,  No.  137 /Friday,  July  17,  1998 / Proposed  Rules 


38511 


and  all  deficiencies  have  been  corrected, 
the  borrower: 

(i)  Assembles  and  distributes  the 
documents  listed  in  the  following  table 


that  are  required  for  the  closeout  of  the 
special  equipment  contract.  The 
documents  listed  for  RUS  shall  be 
retained  by  the  borrower  for  inspection 


by  RUS  for  at  least  two  years  from  the 
date  of  the  engineer's  contract  closeout 
certification. 


DocuMEhfTS  Required  to  Closeout  Special  Equipment  Contracts  RUS  Forms  397  and  398 


Description 

No.  of  copies  prepared  t>y 

RUS  Form  No. 

Form  397 

Form  398 

Distribution 

■  .     •  '      •    " 

Contractor 

Engineer 

Contractor 

Engineer 

Borrower 

Contractor 

238 

Constnjction  or  Equipment  Contract 
Amendment  (If  not  prevkjusly  sut>- 
mitted,  send  to  RUS  for  approval.). 

Certificate    of    Completion— Special 
Equipment  Contract  (Including  In- 
stallation). 

Certificate    of    Completion— Special 
Equipment  Contract  (Not  Including 
IrtstaHation). 

Certificate  of  Contractor  and  Indem- 
nity Agreement. 

Certificate  (Buy  American) 

(3) 
2 

(3) 

(to  RUS) 
1                     1 

396 

396a  ....„'. ..... 

•■\     2 

1 

1 

1 
1 

1 

1 

t  ^*T    «■■••••••••••>•••••• 

1 

i 

1 
1 

1 

213 

••••••■•••••••••■■•• 

None 

Report  in  writing,  including  all  meas- 
urements and  ottwr  information  re- 
quired under  Part  II  of  the  applica- 
bie  specifications. 

Set   of   maintenance   recommenda- 
tions for  al  equipment  furnished 
under  the  contract. 

1 

None 

1 

(ii)  Obtains  certifications  from  the 
licensed  engineer  that  the  project  and 
all  required  documentation  are 
satisfoctoiy  and  complete.  Requirements 
for  this  contract  closeout  certification 
are  set  forth  in  §  1753.18. 

(iii)  Submits  copies  of  the  engineer's 
certifications  to  RUS  with  the  FRS 
requesting  the  remaining  funds  on  the 
contract. 

(iv)  Makes  final  payment  in 
accordance  Mrith  the  payment  terms  of 
the  contract. 

27.  In  §  1753.76.  paragraph  (a)  is 
revised  to  read  as  follows: 


f  1753.78 

(a)  This  subpart  implements  and 
explains  the  provisions  of  the  Loan 
Documents  setting  forth  the 
reqiiirements  and  procedures  to  be 
followed  by  borrowera  for  minor 
construction  of  telecommunications 
fiacilities  using  RUS  loan  funds.  Terms 
tised  in  this  subpart  are  defined  in 

§  1753.2. 

28.  In  §  1753.80.  paragraph  (b)  is 
revised  to  read  as  follows:' 

11783.80   Mnor  construction  prooedura; 

(b)  RUS  financing  under  Form  773 
contracts  dated  in  the  same  calendar 
year  is  limited  to  the  following  amounts 
for  the  following  discrete  categories  of 
minor  construction.  The  date  of  the 


Form  773  contract  is  the  date  the  Form 
773  contract  is  executed. 

(1)  For  outside  plant  construction,  the 
limit  is  $500,000  or  ten  per  cent  (10%) 
of  the  borrower's  previous  calendar 
year's  outside  plant  total  construction, 
whichever  is  greater. 

(2)  For  central  office  equipment,  the 
limit  is  $500,000. 

(3)  For  special  equipment  and 
buildings,  the  limit  is  $250,000. 

29.  Appendices  A  through  F  are 
removed. 

Dated:  July  8, 1998. 
yUl  Long  Thowpton, 
Under  Secretary,  Rural  Development. 
(FR  Doc  98-18759  Filed  7-16-98;  8:45  am] 


NUCLEAR  REGULATORY 
C0MM88I0N 

10CFRPart20 
mN31S0-AF81 

n— piratofy  Protection  and  Controte 
To  n— tilct  Intamal  Expoaurw 

AOENCY:  Nuclear  Regulatoiy 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Tlie  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  regarding  the  use 


of  respiratory  protection  and  other 
controls  to  restrict  internal  exposure  to 
radioactive  material.  The  proposed 
amendments  are  intended  to  make  these 
regulations  more  consistent  with  the 
philosophy  of  controlling  the  sum  of 
internal  and  external  radiation 
exposure,  reflect  oirrent  guidance  on 
respiratory  protection  from  the 
American  National  Standards  Institute 
(ANSI),  and  make  the  requirements  less 
prescriptive  without  reducing  woiker 
protection.  The  proposed  amendments 
would  provide  greater  assurance  that 
worker  exposures  v«riU  be  maintained  as 
low  as  is  reasonably  achievable 
(ALARA)  and  that  recent  technological 
advances  in  respiratory  protectioD 
equipment  and  procedures  are  reflected 
in  NRC  regulations  and  are  thus  clearly 
approved  for  use  by  licensees. 
OATB:  Submit  comments  by  Smtember 
30. 1998.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so.  but  the  Commission  is  abb  to 
assure  consideration  only  for  comments 
received  on  or  before  this  date. 
AOonesset:  Send  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Rulemakings  and 
Adjudications  Staff. 

The  NRC  staff  roedfically  requesU 
conunent  on  w^etner  the  technical 
aspects  of  the  rule  should  be  addressed 
throu^  alternative  approaches  other 
than  the  proposed  rule,  sudi  as  a  simple 
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performance-based  rule  with  a 
Regulatory  Guide  endorsing  ANSI 
standards  to  permit  a  more  rapid 
regulatory  response  by  the  NRC  to 
future  technical  developments  and 
changes  in  industry  consensus 
standards. 

In  addition  to  comments  on  this 
proposed  rule,  the  NRC  staff  requests 
specific  comments  and  suggestions 
regarding  the  content  and  scope  of  a 
planned  revision  of  NUREG-0041, 
"Manual  of  Respiratory  Protection 
Against  Airborne  Radioactive 
Materials." 

Hand  deliver  comments  to:  11555 
Rockville  Pike,  Rockville,  Maryland 
between  7:30  am  and  4:15  pm  Federal 
workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking  web 
site  through  the  NRC  home  page  (http:/ 
/www.nrc.gov).  This  site  provides  the 
availability  to  upload  comments  as  files 
(any  format),  if  your  web  browser 
supports  that  fimction.  For  information 
about  the  interactive  rulemaking  site, 
contact  Ms.  Carol  Gallagher,  (301)  415- 
5905;  e-mail  CAG©nrc.Bov. 

Certain  docimients  related  to  this 
rulemaking,  including  comments 
received  and  the  environmental 
assessment  and  finding  of  no  significant 
impact,  and  NUREG-0041,  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level), 
Washington,  DC.  These  same  docimients 
also  may  be  viewed  and  downloaded 
electronically  via  the  interactive 
rulemaking  website  established  by  NRC 
for  this  rulemaking. 

Single  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  and  the  regulatory  analysis  may 
be  obtained  bom  Antoinette  Walker, 
Office  of  Nuclear  Reactor  Regiilation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone:  (301) 
415-1282. 

Single  copies  of  the  draft  revision  of 
Regulatory  Guide  8.15.  "Acceptable 
Pre^grams  for  Respiratory  Protection," 
M^ch  is  related  to  this  rulemaking,  may 
be  obtained  by  writing  to:  U.S.  Nuclear 
Regulatory  Commission,  Printing  and 
Grs^hics  Branch,  Washington,  DC 
20555-0001;  or  by  fax  at  (301)  415- 
5272. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  K.  Roecklein,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  telephone  (301)  415- 
3883;  email  AKRttnrc.gov. 
8UPPLEMOITARY  INFORMATION: 

I*  Bsdczfomul 

A  major  revision  of  10  CFR  Part  20, 
"Staadards  fior  Protection  Against 
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Radial  on,"  was  pubUshed  on  May  21, 
1991  (!  6  FR  23360).  Although  the  NRC 
was  awjare  that  certain  provisions  of 
SubpaH  H  and  Appendix  A  to  Part  20 
were  oiit  of  date  and  did  not  reflect  new 
technology  in  respiratory  devices  and 
procedpes,  minimal  changes  were 
made  bfecause  an  ANSI  standard  was 
being  prepared  that  was  expected  to 
provide  state-of-the-art  guidance  on 
accept^le  respiratory  protection 
devices  and  procedures.  The  NRC 
decided  to  address  further  revisions  to 
Subpart  H  and  Appendix  A  to  Part  20 
when  tke  ANSI  guidance  was  complete. 

In  response  to  public  comments  on 
the  proposed  10  CFR  Part  20,  the  NRC 
made  several  changes  to  Subpart  H  in 
the  Mai  21, 1991,  rule  to  make  it 
consistent  with  the  new  philosophy  and 
sciencd  underlying  the  new  Part  20.  The 
new  Subpart  H  required  that  the 
practice  of  ALARA  apply  to  the  sum  of 
internal  and  external  dose,  permitted 
correctibn  of  both  high  and  low  initial 
intake  estimates  if  subsequent,  more 
accurate  bioassay  measxirements  gave 
different  results,  and  clarified  that  a 
respiratory  protection  program 
consistent  with  Subpart  H  is  required 
whene^^r  respirators  are  used  to  limit 
intakes  bf  radioactive  material. 

After  10  CFR  Part  20  was  revised, 
ANSI  Z68.2-1992,  "American  National 
Standard  for  Respiratory  Protection" 
was  approved  for  publication  by  the 
Amerioln  National  Standards  Institute. 
This  dofnmiient  provides  an 
authori1|Btive  consensus  on  major 
elements  of  an  acceptable  respiratory 
protection  program,  including  guidance 
on  respirator  selection,  training,  fit 
testing,  and  assigned  protection  factors 
(APF).  Consistent  with  the  publication 
of  ANSI  Z88.2-1992  the  NRC  is 
proposing  these  changes  to  Subpart  H  of 
Part  20  to  make  the  regulations  less 
prescrip|tive  without  reducing  worker 
protection. 

n.  Sumfiary  of  the  Proposed  Changes 

The  Commission  is  proposing  to 
amend  %  20.1003,  §§20.1701  through 
20.1 704, in  Subpart  H.  "Respiratory 
Protect!^  and  Controls  to  Restrict 
Internal lExposure  in  Restricted  Areas," 
of  10  Crtl  Part  20.  and  Appendix  A  to 
Part  20.  ^'Protection  Factors  for 
Respirators". 

In  §  20.1003.  Definitions,  definitions 
are  proposed  for  Assigned  protection 
factor  (4PF),  Disposable  respirator.  Fit 
check.  Fit  factor  and  Fit  test.  These 
added  definitions  are  needed  to  add 
clarity  to  the  proposed  regulations  at 
§§  20.1701  throuflh  §§  20.1705. 

In  §  20.1701,  Use  of  process  or  other 
engineeiing  controls,  the  word 
"decontfmination"  would  be  added  to 


the  list  of  examples  of  process  or 
engineering  controls  that  should  be 
considered  for  controlling  the 
concentration  of  radioactive  material  in 
air.  The  intent  is  to  encourage  licensees 
to  consider  decontamination,  consistent 
with  maintaining  total  effective  dose 
equivalent  (TEDE)  ALARA.  to  reduce 
resuspeniion  of  radioactive  material  in 
the  work  place  as  a  means  of  controlling 
internal  exposure  instead  of  using 
respiratoiis. 

Section|20.1702  would  be  revised  by 
adding  a  footnote  (2)  to  §  20.1702(c)  to 
clarify  that  if  a  licensee  performs  an 
ALARA  analysis  to  determine  whether 
or  not  respirators  should  be  used,  safety 
factors  otier  than  radiological  may  be 
taken  into  account.  A  reduction  in  the 
TEDE  for  k  worker  is  not  reasonably 
achievable  if  an  attendant  increase  in 
the  worket^'  industrial  health  and  safety 
risk  would  exceed  the  benefit  obtained 
by  the  reduction  in  the  radiation  risk. 
Regulatoi^  Guide  8.15  (DG-8022)  and 
NUREG-d041  will  address  in  more 
detail  how  factors  such  as  heat, 
discomfort,  reduced  vision,  etc., 
associated  with  respirator  use,  might 
reduce  efficiency  or  increase  stress 
thereby  increasing  external  dose  or 
health  risk.  Considerable  licensee 
judgment  is  necessary  in  determining  an 
appropriate  level  of  respiratory 
protection  in  many  cases. 

Section  i20. 1 703  states  the 
requirements  for  licensees  who  use 
respiratory  protection  equipment  to 
limit  intal^  of  radioactive  material.  The 
use  of  a  respirator  is  by  definition 
intended  tp  limit  intakes  of  airborne 
radioactive  materials,  unless  the  device 
is  clearly  and  exclusively  used  for 
protection  against  non-radiological 
airborne  h^ztwds.  Whether  or  not  credit 
is  taken  fat  the  device  in  estimating 
doses,  it  is  the  use  of  the  respiratory 
protectioni  device  to  limit  intake  of 
radioactivi  material  and  associated 
physiologa»l  stresses  that  would 
activate  th^  requirements  of  §  20. 1 703. 
Tbus  §  20.1703  can  be  viewed  as 
defining  the  minimum  respiratory 

Erotectionj  program  expected  of  any 
censee  w^o  assigns  or  permits  the  use 
of  respirators. 

In  §  20.1 703(a),  the  phrase  "pursuant 
to  §  20.l7d2"  would  be  deleted.  This 
language  has  been  misinterpiated  to 
mean  that  an  approved  respiratory 
protection  program  is  not  needed  if 
respirators  are  used  when 
concentrations  of  radioactive  material  in 
air  are  already  below  values  that  define 
an  aiibom#  radioactivity  area.  Tliis  is 
not  the  caaJB  and  the  jm^xMed  §  20.1703 
should  malce  it  clear  that,  if  a  licensee 
uses  respiitrtory  protectiai  equipment 


Federal  Regirter/Vol.  63,  No.  137/Friday.  July  17,  1998/Proposed  Rules 38513 


"to  limit  intakes,"  the  provisions  of 
§  20.1703  apply  as  a  minimum. 

In  §  20.1703(a)(1),  (proposed 
§  20.1703(a)),  licensees  are  permitted  to 
use  only  respirators  that  have  been 
tested  and  certified  "or  had  certification 
extended"  by  NIOSH.  The  wrords  "or 
had  certification  extended"  would  be 
deleted  because  all  these  extensions 
have  expired  and  no  new  extensions 
will  be  granted. 

In  §  20.1703(a)(2),  (proposed 
§  20.1703(b)),  licensees  are  pennitted  to 
apply  for  authorization  to  use 
equipment  that  has  not  been  tested  or 
certified  by  NIOSH  and  "has  not  had 
certification  extended  by  NIOSH/ 
MSHA."  The  words  "has  not  had 
certification  extended  by  NIOSH/ 
MSHA"  would  be  deleted  because  all 
these  extensions  have  expired  and  no 
new  extensions  will  be  granted.  The 
words  "to  the  NRC"  are  added  to  make 
it  clear  that  applications  for  authorized 
use  of  respiratory  equipment  are  to  be 
submitted  to  the  Commission. 

In  §  20.1703(a)(3),  (proposed 
S  20.1703(c)),  paragraphs  (c)(1)  through 
(5)  are  retained  as  presently  codified 
with  the  exception  of  some  minor 
editing  and  that  paragraph  (c)(4)  would 
be  reworded  to  improve  clarity,  reorder 
priorities,  and  bring  together  in  one 
paragraph  all  of  the  elements  of  the 
required  written  procedures.  Paragraph 
(c)(5)  would  be  revised  to  clarify  mat 
the  worker's  medical  evaluation  for 
using  non-face  sealing  respirators  occurs 
prior  to  first  field  use  rather  than  priw 
to  first  fitting  (as  required  for  tight 
fitting  respirators)  because  fit  testing  is 
not  needed  for  these  types. 

A  new  §  20.1703(c)(6)  would  be  added 
to  require  fit  testing  prior  to  first  field 
use  of  tight  fitting,  face  sealing 
respirators  and  periodically  thereafter. 
This  proposed  change  would  clarify 
when  and  how  often  fit  testing  is 
required.  The  licensee  would  specify  a 
frequency  of  retest  in  the  procedures, 
not  to  exceed  3  years.  This  differs  from 
the  ANSI  recommendation  of  annual  fit 
testing.  The  NRC  believes  that  if  a 
licensee  is  alert  to  physiological  changes 
that  might  affect  an  individual's  ability 
to  wear  a  respirator  safely,  annual  fit 
testing  is  an  excessive  biurden.  A 
requirement  to  wear  properly  fitted 
respirators  is  currently  in  the  footnotes 
to  Appendix  A  to  Part  20  and  would  be 
moved  to  the  body  of  the  rule.  Several 
general  programmatic  requirements 
currently  found  in  footnotes  to 
Appendix  A  to  Part  20  would  be  moved 
to  the  text  of  the  rule  where  they  more 
appropriately  belong  and  to  ensure  that 
they  are  not  overlooked  by  licensees. 

TTie  new  §  20.1703(c)(6)  would  also 
codify  existing  NRC  staff  guidance  and 


ANSI  recommendations  regarding  the 
test  "fit  factors"  that  must  be  achieved 
in  order  to  use  the  APFs  and  the 
frequency  of  fit  testing.  Specifically,  fit 
testing  with  "fit  factors"  >10  times  the 
APF  would  be  required  for  negative 
pressure  devices.  A  fit  factor  SI 00 
would  be  required  for  all  tight  fitting 
face  pieces  used  with  positive  pressure, 
continuous  flow,  and  pressure-demand 
devices.  This  provision  is  intended  to 
maintain  a  sufficient  margin  of  safety  to 
accommodate  the  greater  difficulty  in 
maintaining  a  good  "fit"  under  field  and 
work  conditions  as  compared  to  fit  test 
environments. 

The  proposed  §  20.1703(c)(6)  would 
also  require  retesting  at  a  frequency  not 
to  exceed  3  years.  Guidance  in  the 
proposed  revision  of  Regulatory  Guide 
8.15  (DG-8022)  on  the  frsquency  of  fit 
testing  suggests  a  retest  period  not  to 
exceed  3  years.  Currently,  most 
licensees  perform  annual  fit  testing.  The 
proposed  3-year  retesting  does  not  agree 
with  the  ANSI  recommendation  for 
annual  retesting.  The  NRC  believes  that 
a  3-yefir  interval  between  fit  tests  is 
adequate  to  protect  workers  under 
normal  circiunstances,  given  adequate 
surveillance  of  workers  for 
physiological  changes.  Regulatory  Guide 
8.15  discusses  what  constitutes  an 
adequate  siuveillance  program, 
including  being  alert  to  circimistances 
such  as  significant  weight  loss  or  gain, 
facial  changes,  etc.,  that  would  suggest 
more  fi^uent  fit  testing.  Transient 
workers  might  require  more  frequent 
retesting  beicause  continuous  monitoring 
for  physiological  changes  is 
impracticable. 

The  current  S  20.1703(a)(4),  which 
lists  requirements  for  licensees  to  issue 
a  written  policy  statement,  would  be 
deleted  because  the  NRC  believes  that 
this  policy  statement  is  not  needed.  Tliis 
change  is  proposed  because  all  of  the 
elements  required  to  be  in  the  policy 
statement  are  already  found  in  Part  20 
and  in  the  requirement  for  Ucensees  to 
have  and  implement  written  procedures 
(see  proposed  §  20.1703(c)(4)). 

Section  20.1703(a)(6)  would  become 
§  20.1703(e)  and  would  be  clarified  and 
expanded  to  emphasize  the  existing 
requirements  that  provisions  be  made 
for  vision  correction,  adequate 
communications,  and  low-temperature 
work  environments.  In  order  to  comply 
with  these  requirements,  a  licensee 
would  need  to  take  into  account  the 
effects  of  restricted  vision  and 
communication  limitations  as  well  as 
the  effects  of  adverse  environmental 
conditions  on  the  equipment  and  the 
wearer.  The  NRC  considers  the  inability 
of  the  respirator  wearer  to  read  postings, 
operate  equipment  and/or 


instrumentation,  or  properly  identify 
hazards  to  be  an  unacceptable 
degradation  of  personnel  safety. 

A  requirement  for  licensees  to 
consider  low-temperature  work 
environments  when  selecting 
respiratory  protection  devices  would  be 
added  to  the  proposed  §  20.1703(e).  For 
example,  the  moistiire  from  exhaled  air 
when  temperatures  are  below  freezing 
could  cause  the  exhalation  valve  on 
negative  pressure  respirators  to  freeze  in 
the  open  position.  The  open  valve 
would  provide  a  pathway  for  unfiltered 
air  into  the  respirator  inlet  covering 
Mrithout  the  user  being  aware  of  the 
malfunction.  Lens  fogging  that  reduces 
vision  in  a  full  face  piece  respirator  is 
another  problem  that  can  be  caused  by 
low  temperature. 

The  reference  to  skin  protection 
currently  found  in  §  20.1703(8)(6)  would 
be  deleted  in  the  proposed  §  20.1703(e). 
The  NRC  does  not  consider  skin 
protection  an  appropriate  reason  for  the 
use  of  respirators  (with  the  exception  of 
air  supplied  suits).  Limitation  of  skin 
dose  is  currently  dealt  with  elsewhen 
in  the  regulations  for  example  in 
§  20.1201(a)(2)(ii).  skin  dose  limit.  It 
may  be  inconsistent  with  ALARA  to  use 
tight  fitting  respirators  solely  to  prevent 
facial  contamination;  other  protective 
measiires  such  as  the  use  of  facelets 
instead  of  respirators  or 
decontamination  should  be  considered. 
Facial  contamination  may  result  in  a 
less  significant  dose  than  that  received 
as  a  result  of  respirator  use  or  prior 
decontamination  of  the  area. 

A  new  §  20.1703(0  would  be  added  to 
bring  a  requirement  for  standby  rescue 
persons,  currently  found  in  a  footnote  in 
Appendix  A  to  Part  20,  into  the  rule. 
This  new  paragraph  would  retain  a 
requirement  for  the  presence  of  standby 
rescue  persons  whenever  one-piece 
atmosphere-supplying  suits,  or  any 
other  combination  of  supplied  air 
respirator  device  and  protective 
equipment  are  used  that  are  difficult  for 
the  wearer  to  take  off  unassisted. 
Standby  rescue  workers  would  also 
need  to  be  in  direct  commimication 
with  such  workers,  be  equipped  with 
appropriate  protective  clothing  and 
devices,  and  be  immediately  available  to 
provide  needed  assistance  in  the  event 
that  the  air  supply  fails.  Without 
continuous  air  supply,  unconsciousness 
can  occur  within  seconds. 

A  new  §  20.1703(g)  would  move  a 
requirement  from  a  footnote  in 
Appendix  A  to  Part  20,  into  the  rule. 
This  section  would  specify  the 
minimum  quality  of  supplied  breathing 
air,  as  defined  by  the  Compressed  Gas 
Association  (CGA)  in  their  publication 
G-7.1,  "Commodity  Specification  for 
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Air."  1989  (ANSI-CGA  G-7.1, 1989), 
that  must  be  provided  whenever 
atmosphere-supplying  respirators  are 
used.  This  change  to  recognizing  the 
CGA  recommendations  for  air  quality 
was  initiated  by  NIOSH  and  endorsed 
by  ANSI.  The  quantity  of  air  suppUed, 
as  a  function  of  air  pressure  or  flow  rate, 
would  be  specified  in  the  NIOSH 
approval  certificate  for  each  particular 
device  and  is  not  addressed  in  the 
proposed  rule. 

A  new  §  20.1703(h)  is  added  to  clarify 
and  move  a  requirement  from  the 
footnotes  of  Appendix  A  to  Part  20,  into 
the  rule.  This  section  prohibits  the  use 
of  respirators  whenever  any  material  or 
substance  might  interfere  with  the  seal 
of  the  respirator.  The  intent  of  this 
provision  is  to  prevent  the  presence  of 
facial  hair,  cosmetics,  spectacle 
earpieces,  surgeons  caps,  and  other 
things  from  interfering  with  the 
respirator  seal  and/or  proper  operation 
of  the  respirator. 

Cuirenfly,  §20.1 703(b)(1)  discusses 
selection  of  respiratory  protection 
equipment  so  that  protection  factors  are 
adequate  to  reduce  intake.  This 
paragraph  permits  selection  of  less 
protective  devices  if  that  wotild  result  in 
optimizing  TEDE.  The  NRC  believes  that 
this  requirement  is  redundant  with  the 
requirement  to  be  ALARA.  These 
recommendations  are  being  removed 
and  will  be  discussed  in  the  revised 
Regulatory  Guide  8.15. 

The  remainder  of  §  20.1703(b)(1) 
would  become  §  20.1703(1)  and  be 
revised  to  incorporate  the  new  ANSI 
terminology  for  "assigned  protection 
factor"  and  to  retain  Uie  provision  for 
changing  intake  estimates  if  later,  more 
accurate  bioassay  measurements  show 
that  exposure  was  greater  or  less  than 
initially  estimated. 

Current  §  20.1703(b)(2),  specifying 
procedures  for  applying  to  the  NRC  to 
use  higher  APFs.  is  renimibered  as 
§20.1705. 

Current  §  20.1703(c)  would  be 
removed  because  it  requires  licensees  to 
use  as  emergency  devices  only 
respiratory  protection  equipment  that 
has  been  specifically  certified  or  had 
certification  extended  for  emergency  use 
by  NIOSH.  This  approval  category  no 
longer  exists.  Acceptable  types  of 
emergency  and  escape  equipment  will 
be  discussed  in  the  revisions  of 
Regulatory  Guide  8.15  and  NUREG- 
0041.  Because  only  equipment  approved 
by  NIOSH  or  NRC  can  be  used  in  the 
respiratory  protection  program  pursuant 
to  §  20.1703(a)  and  (b),  this  provision  is 
considered  redimdant. 

Current  §  20.1703(d)  would  be 
deleted.  This  section  currently  requires 
a  licensee  to  notify  in  writing  the 
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directo  r  of  the  appropriate  NRC 
Regional  Office  at  least  30  days  before 
the  dat$  that  respiratory  protection 
eqviipn|ent  is  first  used  under  the 
provisibns  of  either  current  §  20.1703(a) 
or  (b).  All  licensees  who  possess 
radioacjtive  material  in  a  form  that 
require^  a  respiratory  protection 
program  are  identified  during  the 
Ucenseapplication,  amendment,  or 
renewal  processes.  Their  programs 
would  J)e  reviewed  during  this  process. 
A  30-d4y  notification  requirement 
imposed  a  needless  administrative 
burden  on  licensees  with  no  increase  in 
worker  health  and  safety.  This  proposed 
change  is  considered  to  be  a  burden 
reductibn. 

Section  20.1704(a)  would  be  revised 
to  clarify  that  ALARA  considerations 
an  inckided  in  any  restrictions  imposed 
by  the  Commission  in  addition  to  those 
found  in  §§  20.1702,  20.1703,  and 
Appen4ix  A  to  Part  20  on  the  use  of 
respiratory  protection  equipment  for  the 
puiposi  of  limiting  exposures  of 
individuals  to  airborne  radioactive 
materials. 

Appflfidix  A  to  Part  20— "Protection 
Factore|(PF)  for  Respirators,"  would  be 
modifie)d  extensively.  In  general,  new 
devices  are  recognized,  APFs  are  revised 
to  be  consistent  with  current  ANSI 
guidance  and  technical  knowledge,  and 
the  footpotes  to  Appendix  A  are  moved, 
deleted^  revised,  or  adjusted  so  that  only 
those  n^essary  to  explain  the  table 
remain.  Footnotes  that  are  instructive  or 
that  facilitate  implementation  of  the  rule 
would  be  moved  to  Regulatory  Guide 
8.15.  Sejveral  footnotes  are  considered  to 
be  redundant  in  that  they  reiterate 
NIOSH  certification  criteria  to  be 
discussfd  in  NIJREG-0G41  and  would 
be  remdved.  Generic  regulatory 
requirements,  previously  contained  in 
footnotes  in  Appendix  A  to  Part  20 
would  be  moved  to  the  codified  text  of 
Part  20. 

The  cplimin  headed  "Tested  and 
Certified  Equipment,"  would  be  deleted. 
The  references  to  Titles  30  and  42  of  the 
CFR  cuirently  fotmd  in  this  column 
apply  p^arily  to  respirator 
manufacturers  and  are  not  very  useful  to 
NRC  licensees.  Instruction  on  how  to 
determine  if  a  respirator  is  NIOSH 
approved  wll  be  provided  in  the 
revision  to  NUREG-0041. 

Current  footnote  a  to  Appendix  A  to 
Part  20  fvould  be  deleted  because  it  is 
considered  to  be  redimdant  with  air 
sampling  requirements  and 
requirements  for  estimating  possible 
airboma  concentration  addressed  in  the 
proposefi  rule  at  §  20.1703(c)(1)  and 
§20.1700(1). 

Current  footnote  b,  which  permits  the 
use  of  devices  only  when  nothing 


interferes  with  the  seal  of  a  face  piece, 
would  be  moved  to  the  codified  text  at 
§  20.1703(h). 

Currenf  footnote  c,  which  defines  the 
symbols  Ipr  modes  of  operation  would 
bie  revised  to  fit  the  new  list  of 
respiratory  devices  in  Appendix  A  to 
Part  20  consistent  with  ANSI  Z88.2- 
1992  and^come  footnote  b. 

Current  footnote  d.l  would  be 
removed  because  the  essential 
information  regarding  the  meaning  and 
use  of  AFy  is  fotmd  in  the  proposed  rule 
at  §  20.17p3(i).  Further  guidance 
regardinglthe  application  and  limitation 
of  APFs  Would  be  provided  in  the 
revisions  pf  Regulatory  Guide  8.15  and 
NUREG-0041. 

Current  footnote  d.2(a)  states  that 
APFs  are  Only  applicable  for  trained 
individuals  who  are  properly  fitted  and 
for  propedy  maintained  respiratore. 
This  footnote  is  redundant  with  the 
cuirent  and  proposed  §  20.1703  and 
would  be  Removed.  Adequate  provisions 
for  training,  fit-testing,  and  eqiupment 
maintena^ice  are  foimd  in  the  proposed 
ruleat§2p.l703(c)(4). 

Current!  footnote  d.2(b)  states  that 
APFs  are  Ipplicable  for  air-purifying 
respirator!  only  when  high-efficiency 
particulate  filters  are  used  in 
atmosphetes  not  deficient  in  oxygen  and 
not  containing  radioactive  gas  or  vapor 
respiratory  hazards.  This  statement 
would  be  revised  in  proposed  footnote 
c  to  say  that  if  using  a  respirator  with 
an  APF  greater  than  100,  a  filter  with  a 
minimtmiiefficiency  of  99.97  percent 
must  be  uled.  Further  guidance  will  be 
provided  in  Regulatory  Guide  8.15  and 
NUREG-0041.  The  definitions  of  filter 
types  and  efficiencies  will  be  discussed 
in  the  revisions  of  Regulatory  Guide 
8.15  and  NUREG-0041. 

Current  footnote  d.2(c)  states  that 
APFs  cannot  be  used  for  sorbents 
against  radioactive  gases  and/or  vapora 
(e.g.,  radioiodine).  TTiis  is  no  longer  an 
absolute  prohibition.  A  provision  would 
be  made  in  the  new  proposed  footnote 
d  for  licensees  to  apply  to  the 
Commissim  for  the  use  of  an  APF 
greater  than  1  for  sorbent  cartridges. 

Current  Footnote  d.2(d)  restates  part  of 
the  NIOSI-  approval  criteria  for  air 
quality  foi  supplied  air  respirators  and 
self-contai  tied  breathing  apparatiis.  This 
requireme  it  would  be  changed  to  reflect 
the  fact  thj  tt  air  quality  standards  derive 
from  ANSI's  recognition  of  the 
Compressed  Gas  Association  guidance, 
and  moved  to  the  rule  at  §  20.1703(g). 
Air  quality  is  discussed  further  in 
Regulatory  Guide  8.15  and  NUREG- 
0041. 

The  can  ant  footnote  e  makes  it  clear 
that  the  AI  'Fs  for  atmosphere-supplying 
respirators  and  self-contained  breathing 
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apparatus  are  not  applicable  in  the  case 
of  contaminants  that  present  a  skin 
absorption  or  submersion  hazard.  This 
statement  would  be  retained  in  footnote 
d  in  the  proposed  Appendix  A  to  Part 
20.  However,  the  current  exception 
provided  for  tritium  oxide  requires 
correction  in  that  the  effective 
protection  factor  cannot  exceed  3,  rather 
than  2  as  stated.  This  correction  would 
be  made  in  footnote  d  of  the  proposed 
Appendix  A  to  Part  20.  A  discussion  of 
the  basis  for  this  change  will  be  found 
in  revised  NlJREG-0041. 

Ciurent  footnote  f  observes  that 
canisters  and  cartridges  for  air  purifying 
respirators  will  not  be  used  beyond 
service-life  limitations.  This  observation 
restates  a  NIOSH  approval  criterion  and 
is  more  appropriate  to  guidance  than  to 
the  regulations.  This  footnote  would  be 
deleted.  Service  Ufa  limitations  are 
addressed  in  Regulatory  Guide  8.15  and 
NUREG-0041. 

The  current  footnote  g  addresses  four 
issues.  The  first  limits  the  use  of  half- 
mask  face  piece  air  purifying  respirators 
to  "imder-chin"  types  only.  This 
limitation  would  be  retained  as  footnote 
(f)  to  the  proposed  new  Appendix  A  to 
Part  20.  The  only  type  of  lace  piece 
eliminated  by  this  requirement  is  the  so- 
called  "quarter-mask"  which  smlIs  over 
the  bridge  of  the  nose,  around  the 
cheeks  and  between  the  point  of  the 
chin  and  the  lower  lip.  lliese  devices 
exhibit  erratic  face-sealing 
characteristics,  especially  when  the 
wearer  talks  or  moves  his/her  mouth. 

The  second  issue  precludes  this  type 
of  respirator  if  ambient  airborne 
concentrations  can  reach  instantaneous 
values  greater  than  10  times  the 
pertinent  values  in  Table  1,  Column  1 
of  Appendix  B  to  Part  20.  Because 
respirator  assigiunent  is  now  based  on 
TEDE,  ALARA,  and  other  consideration, 
this  part  of  current  footnote  g  would  be 
deleted  from  the  proposed  footnote  f. 

The  third  issue  precludes  the  use  of 
this  type  of  respirator  for  protection 
against  plutonium  or  other  high-toxidty 
materials.  Half-mask  respirators,  if 
properly  fitted,  maintained  and  worn, 
provide  adequate  protection  if  used 
within  the  limitations'  stated  in  the 
NIOSH  approval  and  in  the  rule.  The 
NRC  finds  no  technical  or  scientific 
basis  for  continuing  this  prohibition  in 
view  of  ciuTent  knowledge  and  proposes 
to  remove  it. 

Finally  this  footnote  requires  that  this 
type  mask  be  tested  for  fit  (user  seal 
check)  before  each  use.  This  provision 
would  be  removed  because  the 
proposed  §  20.1703(c)(3)  would  require 
a  user  to  perform  a  fit  check  (e.g.. 
negative  pressure  check,  positive 


pressure  check,  irritant  smoke  check) 
each  time  a  respirator  is  used. 

Current  footnote  h  provides  several 
conditions  on  air-flow  rates  necessary  to 
operate  supplied  air  hoods  e^ectively. 
Becaiise  all  of  these  requirements  are 
elements  of  the  NIOSH  approval 
criteria,  they  are  redimdant  and  would 
be  removed.  However,  these  NIOSH 
requirements  will  be  discussed  in  the 
revision  to  NUREG-0041. 

Current  footnote  I  specifies  that 
appropriate  protection  factore  be 
determined  for  atmosphere-supplying 
suits  based  on  design  and  permeability 
to  the  contaminant  under  conditions  of 
use.  Conditions  for  the  use  of  these 
devices  are  retained  in  footnote  g  to  the 
proposed  revision  of  Appendix  A  to  Part 
20.  Guidance  on  the  use  of  these  devices 
would  be  included  in  the  revision  to 
Regulatory  Guide  8.15.  Current  footnote 
I  also  requires  that  a  standby  rescue 
person  equipped  with  a  respirator  or 
other  apparatus  appropriate  for  the 
potential  hazards,  and  communicatitms 
equipment  be  present  whenever 
supplied-air  suits  are  used.  This 
requirement  would  be  deleted  from  the 
footnotes  to  Appendix  A  to  Part  20  and 
moved  to  the  body  of  the  rule  at 
$  20.1703(f). 

Current  footnote  j  states  that  NIOSH 
approval  schedules  are  not  available  for 
atmosphere-supplying  suits.  This 
information  and  criteria  for  use  of 
atmosphere  supplying  suits  «vould  be 
addressed  in  footnote  g  to  the  proposed 
Appendix  A  to  Part  20.  Note  that  an 
APF  is  not  listed  for  these  devices. 
Licensees  would  be  permitted  to  apply 
to  the  Commission  for  the  use  of  hi^ier 
APFs  in  accordance  with  §  20.1703^). 

Current  footnote  k  permits  the  hill 
fiace  piece  self-contained  breathing 
apparatus  (SCBA),  when  operating  in 
the  pressure-demand  mode,  to  be  used 
as  an  emei^gency  device  in  unknown 
concentrations.  This  provision  would  be 
retained  in  footnote  I  to  the  proposed 
Appendix  A  to  Part  20  and  hill  face 
piece  SCBA  operating  in  positive 
pressure,  recirculating  mode  is  added. 

Current  footnote  1  requires 
quantitative  fit  testing  with  a  leakage 
less  than  0.02  percent  for  the  use  of  fiill 
face  piece,  positive  pressure, 
recirculating  mode  SCBA.  This 
requirement  would  be  removed  from  the 
rule  to  be  consistent  with  ANSI 
guidance  and  addressed  in  the  revision 
to  Regulatory  Guide  8.15. 

Current  footnote  1  also  states  that 
perceptible  outward  leakage  of 
breathing  gas  from  this  or  any  positive 
pressure  SCBA  whether  open  circuit  or 
closed  circuit  is  unacceptable,  because 
service  Ufe  will  be  reduced 
substantially.  This  provision  would  be 


retained  in  footnote  I  to  the  proposed 
Appendix  A  to  Part  20. 

Current  footnote  1  also  requires  that 
special  training  in  the  use  of  this  type 
of  apparatus  be  provided  to  the  user. 
The  NRC  believes  that  the  training 
requirement  that  would  be  retained  at 
§  20.1703(c)(4)  is  adequate  to  assure  the 
training  necessary  for  the  use  of  SCBA 
devices.  This  element  of  footnote  I 
would  be  removed. 

Note  1  to  the  current  Appendix  A  to 
Part  20  discusses  conditions  under 
which  the  protection  factors  in  the 
appendix  may  be  used,  warns  against 
assinning  that  listed  devices  are 
effective  against  chemical  or  respiratory 
hazards  other  than  radiological  hazards, 
and  states  the  need  to  take  into  accoimt 
applicable  approvals  of  the  U.S.  Bureau 
of  Mines/NIOSH  when  selecting 
respiraton  for  nonradiological  hazards. 
Note  1  would  be  retained  as  footnote  (al 
to  the  proposed  Appendix  A  to  Part  20 
and  would  be  revised  to  reference 
Department  of  Labor  (DOL)  regulations 
at  29  CFR 1910.  The  NRC  believes  that 
these  conditions  are  essential  to  the  safe 
use  of  APFs  and  that  the  DOL 
regxilations  are  also  applicri>fe 
whenever  other  than  radiological 
respiratory  hazards  are  present. 

Note  2  to  the  ciurent  Appendix  A  to 
Part  20  warns  that  external  dose  from 
siibmeraion  in  high  concentrations  of 
radioactive  material  may  result  in 
Umitations  on  occupancy  being 
governed  by  external  dose  limits.  This 
note  would  beTetained  as  the  second 
paragraph  of  footnote  a  to  the  proposed 
Appendix  A  to  Part  20. 

In  the  title  of  Appendix  A  to  Part  20, 
and  throughout  the  proposed  rule,  the 
term  "assigned  protection  fe'ur"  (APF) 
is  used  to  be  consistent  with  the  new 
ANSI  Z88.2-1992  terminology. 

Althou^  ANSI  suggested  an  APFslO 
for  all  half-mask  fece  piece  disposable 
respiraton,  disposables  that  do  not  have 
seal  enhancing  elastomeric  components 
and  are  not  equipped  with  two  or  more 
adjustable  suspension  straps  would  be 
permitted  for  use  but  womd  not  have  an 
APF  assigned  (i.e.,  no  credit  may  be 
taken  for  their  use).  The  NRC  believes 
that  without  these  components  it  is 
difficult  to  maintain  a  seal  in  the 
wori^place.  These  devices  have  little 
physiological  impact  on  the  wearer,  may 
be  usefiil  in  certain  situations,  and  they 
may  accommodate  workers  who  request 
respiratory  protection  devices  as 
required  by  OSHA.  Medical  screening  is 
not  required  for  each  individual  prior  to 
use  because  the  devices  impose  very 
little  physiological  stress.  In  addition,  fit 
testing  is  not  required  because  an  APF 
is  not  specified  (i.e.,  no  credit  may  be 
taken  for  their  use).  However,  all  other 
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aspects  of  an  acceptable  program 
specified  in  §  20.1703  are  required 
including  training  of  users  in  the  use 
and  limitations  of  the  device.  The  NRC 
believes  that  this  provision  allows  the 
flexible  and  effective  use  of  these 
devices  without  imposing  conditions 
that  are  impracticable.  However,  for 
those  licensees  who  would  like  to  use 
the  ANSI  recommended  APF  of  10, 
proposed  footnote  e  to  Appendix  A  to 
Part  20  would  permit  an  APF  of  10  to 
be  used  if  the  licensee  can  demonstrate 
a  fit  factor  of  at  least  100  using  a 
validated  or  evaluated  quantitative  or 
qualitative  fit  test.  This  requirement  is 
appropriate  because  fit  testing  is  an 
implicit  component  of  the  ANSI 
approval  process. 

The  half-mask  face  piece  respirator 
would  continue  to  be  approved,  but 
relatively  new  variations  are  referred  to 
in  the  industry  as  "reusable,"  "reusable- 
disposable,"  "face-piece-filtering"  or 
"maintenance-free"  devices.  In  these 
devices,  including  those  considered  to 
be  disposables,  the  filter  medium  may 
be  an  integral  part  of  the  £ace  piece,  is 
at  least  99  percent  efficient,  and  may  not 
be  replaceable.  Also,  the  seal  area  is 
enhanced  by  the  application  of  plastic 
or  rubber  to  the  face-to-face  piece  seal 
area  and  the  2  or  more  suspension 
straps  are  adjustable.  These  devices  are 
acceptable  to  the  NRC,  are  considered 
half  masks,  may  be  disposable,  and 
would  be  given  an  APF=10,  consistent 
with  ANSI  recommendations. 

The  assigned  protection  fector  for  full 
face  piece  air  purifying  respirators 
operating  in  the  negative  pressure  mode 
would  be  increased  from  50  to  100.  This 
change  is  consistent  with  ANSI 
recommendations  and  industry  test 
results.  The  cxurent  Appendix  A  to  Part 
20  lists  a  protection  factor  of  50  because 
one  design  that  was  tested  at  Los 
Alamos  in  1975  did  not  meet  the  PF  100 
criterion.  This  device  is  no  longer 
available. 

A  fit  factor  of  10  times  the  APF  for 
negative-pressiue  air-purifying 
respirators,  which  must  be  obtained  as 
a  result  of  required  fit  testing  imder 
§  20.1703(c)(6).  is  recommended  by 
ANSI  and  would  be  required  under  the 
proposed  rule;  that  is.  a  person  would 
have  to  achieve  a  minimum  of  1,000  on 
a  fit  test  in  order  to  use  an  APF  of  100 
in  the  field.  Use  of  a  fit  factor  of  10 
times  the  APF  effectively  limits  internal 
dose  and  accounts  for  any  respirator 
leakage  that  might  occur  during 
workplace  activities.  Fit  factors  of  10 
times  the  APF  were  previously  not 
required  for  such  devices. 

A  new  category  of  respirator,  the 
loose-fitting  face  piece,  positive 
pressure  (powered)  air  purifying  type, 
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would  be  included  in  the  proposed 
Appendix  A  to  Part  20.  An  APF  of  25 
would  be  assigned  to  this  new  device  in 
accordance  with  ANSI  Z88.2-1992. 
The  half-mask  and  the  full  face  piece 


is  allowihg  the  use  of  non-NIOSH- 
approved  suits  but  wearers  are  required 
to  meet  all  other  respirator  program 
requirements  in  §  20.1703  except  the 
need  for  a  fit  test.  Licensees  would  still 


air-lin^  respirators  operating  in  demand     have  an  iption  to  apply  to  the 


mode  Would  be  listed  with  APF 
unchanged  at  5.  The  NRC  believes  that 
suppliied-air  respirators  operating  in  the 
demand  mode  should  be  used  with  great 
care  iq  nuclear  applications.  Because 
they  afe  very  similar  in  appearance  to 
more  highly  effective  devices 
(contiguous  flow  and  pressure-demand 
supplied  air  respirators),  they  might 
mistaljenly  be  used  instead  of  the  more 
protective  devices. 

The  APFs  for  half-and  full-£ace  piece 
air-lint  respirators  operating  on 
contiimous  flow  would  be  reduced  from 
1,000  to  50  and  &t)m  2.000  to  1.000 
respectively.  The  APF  for  a  full  face 
piece  air-line  respirator  operating  in 
pressure-demand  mode  would  be 
reduced  bom  2,000  to  1,000.  These 
chang^  are  based  on  ANSI 
recomiaendations  and  the  results  of 
field  measurements  indicating  that  these 
devicM  are  not  as  effective  as  originally 
thougnt.  This  change  would  have  little 
impact  on  licensees  because  typical 
workplace  concentrations  encountered 
are  far  less  than  1000  times  the  derived 
air  concentrations  (DACs).  However. 
licenseiBs  may  apply  for  higher  APFs  if 
needed  and  justified.  A  half-mask  air- 
line respirator  operating  in  pressiire- 
demand  mode  would  be  added  to 
Appendix  A  with  an  APF  of  50  based 
on  AN$I  recommendations.  The  helmet/ 
hood  air-line  respirator  operating  under 
continuous  flow  would  be  retained  with 
the  API'  listed  as  1.000.  Current  footnote 
h  which  specifies  NIOSH  certification 
criteria  for  flow  rates  would  be 
removad.  The  criteria  for  air  flow  rates 
are  pari  of  the  NIOSH  approval  and 
would  be  addressed  in  the  revision  to 
NUREG-0041. 

The  »ew  loose  fitting  face  piece 
design  is  also  included  as  an  air-line 
respirator  operating  imder  continuous 
flow.  Tliis  device  wouJd  be  assigned  an 
APF  of  25  in  the  proposed  Appendix  A 
to  Part  20  consistent  with  ANSI 
recomiiendations. 

The  air-line  atmosphere-supplied  suit 
would  toot  be  assigned  an  APF.  These 
devices  have  been  used  for  many  yeara 
in  radiological  environments  such  as 
controltrod  drive  removal  at  boiling 
water  reactors  with  no  APF.  These 
devices  are  primarily  used  as 
contamination  control  devices,  but  they 
are  supplied  with  air  that  the  wearer 
breatheis.  No  problems  are  known  to 
have  oocurred  at  nuclear  power  plants 
or  othe*  NRC  licensees  that  would 
disallo^f  use  of  these  devices.  The  NRC 


Commission  for  higher  APFs  in 
accordance  with  proposed  §  20.1703(b). 
Requirements  for  standby  rescue 
persons  apply  to  these  devices 
(§20.17ab(f)). 

In  the  proposed  Appendix  A  to  Part 
20,  APFsj  for  SCBA  devices  would 
remain  ubchanged.  Use  of  SCBA  in 
demand  6pen  circuit  and  demand 
recirculating  mode  requires 
considerable  caution.  In  the  NRC's  view, 
the  perforinance  level  and  reliability  of 
these  de^nces  is  questionable.  The 
chance  of  face  piece  leakage  when 
operating  in  the  negative  pressure  mode 
is  considerably  higher  than  when 
operating  in  a  positive  pressure  mode. 
This  is  especially  critical  for  devices 
that  could  be  mistakenly  used  in 
emergency  situations.  Although  ANSI 
lists  high  APFs  for  these  devices,  they 
are  not  raconunended  by  the  NRC  for 
use  and  acceptable  alternative  devices 
are  readi^  available.  Footnote  h 
reqiiires  mat  controls  be  implemented  to 
assure  that  these  devices  are  not  used  in 
immediately  dangerous  to  life  and 
health  (luLH)  areas. 

In  proposed  footnote  d,  a  specific 
statement  would  be  added  to  exclude 
radioactiTe  noble  gases  from 
consider^on  as  an  airborne  hazard  and 
advinng  &at  external  (submersion)  dose 
considerations  should  be  the  basis  for 
protective  actions.  In  the  current  rule, 
DAC  valines  are  listed  for  each  noble  gas 
isotope,  l^s  has  led  some  licensees  to 
inappropriately  base  respirator 
assignme^its  in  whole  or  in  part  on  the 
presence  of  these  gases.  The 
requirement  for  monitoring  external 
dose  can  be  found  in  10  CFR  20.1502. 

The  complete  proposed  changes  to 
Part  20,  Stibpart  H  and  Appendix  A  to 
Part  20  art  presented  in  the  codified  text 
section  of]  this  document. 

m.  Issue  If  Compatibility  for 
Agreemeiit  States 

In  accordance  with  the  new  adequacy 
and  compatibility  policy  and 
implementing  procedures  approved  by 
the  Commission  on  June  30, 1997.  the 
proposed  modifications  to  §§  20.1701 
through  20.1703,  and  §  20.1705  have 
health  and  safety  significance  and 
Agreement  States  should  adopt  the 
essential  Objectives  of  these  rule 
modifications  in  order  to  maintain  an 
adequate  program.  Therefore,  these 
provisions  are  assigned  to  the  "Health 
and  Safety  (H&S)"  category.  The 
proposed  definition  of  Assigned 
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Protection  Factor  (APF)  because  of  its 
precise  operational  meaning,  is 
designated  as  compatibility  category  C 
to  help  insure  elective  communication. 
Therefore,  Agreement  States  should 
adopt  the  essential  objectives  of  this 
provision  to  avoid  conflicts,  duplication 
or  gaps.  The  proposed  definitions  of 
Disposable  respirator,  Fit  check,  Fit 
factor  and  Fit  test,  are  stated  in  general 
terms  and  are  therefore  designated  as 
compatibility  category  D,  not  required 
for  purposes  of  compatibility.  Flexibility 
is  also  provided  to  States  regarding. 
§  20.1704  in  how  they  handle 
imposition  of  additional  restrictions  on 
the  use  of  respiratory  protection. 
Therefore,  this  provision  is  designated 
as  compatability  category  D.  Comments 
are  specifically  requested  on  whether 
assigning  different  compatibility 
categories  to  the  proposed  new 
definitions  creates  any  implementation 
problems  or  inconsistencies. 

Appendix  A  to  10  CFR  Part  20  is 
designated  as  compatibility  category  B 
because  assigned  protection  factors 
(APFs)  provide  acceptable  levels  of 
protection  to  be  afforded  by  respirators. 
Additionally,  although  §  20.1705 
permits  applying  for  the  use  of  higher 
APFs  on  a  case  by  case  basis, 
consistency  is  required  in  APFs  that  are 
established  as  acceptable  in  NRC  and 
Agreement  State  regulations  to  reduce 
impacts  on  licensees  who  may  operate 
in  multiple  jiirisdictions. 

These  proposed  amendments  were 
provided  to  the  Agreement  States  during 
the  NRC  staff  review  process  via  the  use 
of  the  NRC  rulemaking  bulletin  board 
and  notification  to  the  States  of  its 
availability.  Two  comments  wete 
received.  One  suggested  assigning 
compatibility  categories  to  the  five  new 
definitions,  which  has  been  done  in  this 
proposed  rule.  A  second  noted  that 
removal  of  generic  requirements  from 
the  footnotes  to  Appendix  A  greatly 
improved  the  rule. 

IV.  Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  NRC  has  determined  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51,  that  the  proposed 
amendments,  if  adopted,  would  not  be 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  hiunan 
environment  and  therefore,  an 
environmental  impact  statement  is  not 
required. 

The  proposed  amendment  addresses 
technical  and  procediiral  improvements 
in  the  use  of  respiratory  protection 
devices  to  maintain  total  occupational 
dose  as  low  as  is  reasonably  achievable. 


None  of  the  impacts  associated  with  this 
rulemaking  have  any  effect  on  any 
places  or  entities  outside  of  a  licensed 
site.  An  effect  of  this  proposed 
rulemaking  is  expected  to  be  a  decrease 
in  the  use  of  respiratory  devices  and  an 
increase  in  engineering  and  other 
controls  to  reduce  airborne 
contaminants.  It  is  expected  that  there 
would  be  no  change  in  radiation  dose  to 
any  member  of  the  public  as  a  result  of 
the  revised  regulation. 

The  determination  of  this 
environmental  assessment  is  that  there 
will  be  no  significant  offsite  impact  to 
the  public  from  this  action.  Therefore, 
in  accord  with  its  commitment  to 
complying  with  Executive  Order 
12898 — Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,  dated  February  11, 1994,  in 
all  its  actions,  the  NRC  has  also 
determined  that  there  are  no 
disproportionate,  high,  and  adverse 
impacts  on  minority  and  low-income 
populations.  The  NRC  uses  the 
following  working  definition  of 
"envirorunental  justice":  the  fair 
treatment  and  meaningful  involvement 
of  all  people,  regardless  of  race, 
ethnicity,  culture,  income,  or 
educational  level  with  respect  to  the 
development,  implementation,  and 
enforcement  of  environmental  laws, 
regulations,  and  policies.  Comments  on 
any  aspect  of  the  environmental 
assessment  may  be  submitted  to  the 
NRC  as  indicated  under  the  AOOnESSES 
heading. 

The  NRC  has  sent  a  copy  of  the 
environmental  assessment  and  this 
proposed  rule  to  every  State  Liaison 
Officer  and  requested  their  comments 
on  the  environmental  assessment. 

The  draft  environmental  assessment  is 
available  for  inspection  at  the  NRC 
Public  Docimient  Room,  2120  L  Street. 
NW.  (Lower  Level).  Washington.  DC 
Single  copies  of  this  document  are 
available  as  indicated  in  the  ADDRESSES 
heading. 

V.  Paperwork  Reduction  Act  Statement 

This  proposed  rule  contains 
amendments  to  reduce  the  information 
collection  requirements  contained  in  10 
CFR  Part  20  that  are  considered  to  be 
insignificant  (250  hours  annually), 
when  compared  with  the  overall 
requirements  of  the  CFR  Part  (210.  205 
hours  annually).  NRC  does  not  consider 
this  reduction  in  the  burden  to  be 
significant  enough  to  trigger  the 
requirements  of  the  Paperworic 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 


and  Budget,  approval  number  3150- 
0014. 

Public  Protection  Notification 

If  an  information  collection  does  not 
display  a  ciurently  valid  0MB  control 
number,  the  NRC  may  not  conduct  or 
sponsor,  and  a  person  is  not  reouired  to 
respond  to,  the  information  collection. 

VL  Regulatory  Analysis 

The  NRC  has  prepared  a  regulatory 
analysis  for  the  proposed  amendment 
The  analysis  examines  the  benefits  and 
impacts  considered  by  the  NRC.  The 
regulatory  analysis  is  available  for 
inspection  at  the  NRC  Public  Dociunent 
Room  at  2120  L  Street  NW.  (Lower 
Level),  Washington,  DC.  Sii^e  copies 
are  available  as  indicated  under  the 
ADDRESSES  heading. 

Vn.  Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  NRC  certifies  that,  if  adopted,  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  anticipated  impact  of  the  proposed 
changes  would  not  be  significant 
because  the  revised  regulation  basically 
represents  a  continuation  of  current 
practice.  The  benefit  of  the  proposed 
rule  is  that  it  would  provide  relief  from 
certain  reporting  and  recordkeeping 
requirements,  incorporate  several  ANSI 
recommendations  for  improved 
programmatic  procedures,  and  permit 
the  use  of  new,  effective  respiratory 
devices,  thus  increasing  licensee 
flexibility. 

The  NRC  is  seeking  public  comment 
on  the  initial  regulatory  flexibility 
certification.  The  NRC  is  seeking 
comment  particularly  from  smaU 
entities  as  defined  under  the  NRC's  size 
standards  10  CFR  2.810,  as  to  how  the 
proposed  regulations  would  affect  them 
and  how  the  regulations  may  be 
implemented  or  otherwise  modified  to 
impose  less  stringent  requirements  on 
small  entities  wUle  still  adequately 
protecting  the  public  health  and  safety. 
Any  small  entity  subject  to  this 
regulation  who  determines  that,  because 
of  its  size,  it  is  likely  to  bear  a 
disproporticHiate  adverse  economic 
impact  should  offer  comments  that 
specifically  discuss  the  following  items: 

(a)  The  licensee's  size  and  how  the 
proposed  regulation  would  result  in  a 
significant  economic  burden  or  whether 
the  resources  necessary  to  implement 
this  amendment  could  be  more 
effectively  used  in  other  ways  to 
optimize  public  health  and  safety,  as 
compared  to  the  economic  burden  on  a 
larger  licensee; 
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(b)  How  the  proposed  regulation 
could  be  modified  to  take  into  account 
the  licensees'  difliering  needs  or 
capabilities: 

ic)  The  benefits  that  would  accrue,  or 
the  detriments  that  would  be  avoided,  if 
the  proposed  regulation  were  modified 
as  suggested  by  the  licensee; 

(d)  How  the  proposed  regulation,  as 
modified,  could  more  closely  equalize 
the  impact  of  NRC  regulations  or  create 
more  equal  access  to  the  benefits  of 
Federal  programs  as  opposed  to 
providing  special  advantages  to  any 
individual  or  group;  and 

(e)  How  the  proposed  regulation,  as 
modified,  would  still  adequately  protect 
thepublic  health  and  safety. 

The  comments  should  be  sent  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  ATTN: 
Rulemakmgs  and  Adjudications  Staff. 
Hand  deliver  comments  to  11555 
Rockville  Pike.  Rockville,  Maryland, 
between  7:30  am  and  4:15  pm  Federal 
workdays. 

Vm.  Backfit  Analysis 

Although  the  NRC  staff  has  concluded 
that  some  of  the  changes  being  proposed 
constitute  a  reduction  in  burden,  the 
implementation  of  these  and  other 
dianges  will  require  revisions  to 
licensee  procedures  constituting  a 
potential  backfit  under  10  CFR 
50.109(a)(1).  Under  S  50.109(a)(2),  a 
backfit  analysis  is  required  unless  the 
proposed  nUe  meets  one  of  the 
exceptions  listed  in  §  50.109(a)(4).  This 
proposed  nile  meets  the  exception  at 
§  50.109(a)(4)(iii)  in  that  it  is  redefining 
the  level  of  adequate  protecticm  as 
regards  the  use  of  respirators  for 
radiological  protection. 

Secticm  U,  Summary  of  the  Proposed 
Changes,  summarizes  the  proposed 
changes  to  Subpart  H  of  10  CFR  Part  20. 
The  reasons  for  making  these  changes 
are  also  provided.  Many  of  the  proposed 
changes  are  considered  by  the  NRC  to 
constitute  a  redefinition  of  adequate 
level  of  protection  in  that  they  reflect 
new  consensus  technical  guidance 
published  by  the  American  National 
Standards  Institute  (ANSI)  on 
respiratory  protection  developed  since 
10  CFR  Part  20.  Subpart  H  was 
published.  The  changes  include 
recognizing  new  respirator  designs  and 
types  that  were  not  available  20  years 
ago,  changing  the  assigned  protection 
factors  (APFs)  based  on  new  data, 
deleting  certain  reporting  requirements 
which  are  considered  no  longer  needed 
for  oversight  of  a  mature  industry,  and 
numerous  procedural  improvements 
that  have  been  developed  and  proven  by 
respiratory  practitionns. 


In  conclusion,  the  Commission 
believes  that  the  proposed  changes 
constitute  a  burden  reduction  with  the 
exception  of  the  need  to  revise 
proc^ures  to  implement  the 
requi^ments.  The  proposed  changes 
also  clearly  redefine  the  level  of 
adequate  protection  required  for 
workers  who  use  respiratory  protection 


respirat  jr  are  a  disposable  half-mask 
respirator  or  a  disposable  escape-only 
self-contained  breathing  apparatus 
(SCBA), 

•         •         •         •         * 

Fit  ch  eck  (user  seal  check)  means  a 
perform  ance  check  conducted  by  a 
respirati  )r  wearer  to  determine  if  the 
respiratpr  is  properly  seated  to  the  face. 


".ilt.sr^feH'i-f.L-  e^7K=;;i;^rpZ^' 


whici  a  backfit  analysis  is  not  required 
undei§50.109(a)(4)(iii). 

List  at  Subjects  in  10  CFR  Part  20 

Byproduct  material.  Criminal 
penalties.  Licensed  material.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Occupational  safety  and 
healtU,  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recording  requirements.  Special  nuclear 
matenal.  Source  material.  Waste 
treatn|ent  and  disposal. 

For  the  reasons  set  out  in  the 
prean^le  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  20. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  T^e  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Autfaprity:  Sees.  53, 63. 65.  81. 103. 104. 
161, 188. 186,  68  Stat  930.  933,  935. 936. 
937. 946,  953.  955.  as  amended  (42  U.S.C 
2073,  2093,  2095.  2111.  2133.  2134.  2201. 
2232.  2236),  sees.  201.  as  amended.  202. 206, 
88  Stat  1242,  as  amended,  1244. 1246  (42 
U.S.C  ^841.  5842.  5846). 

2.  Section  20.1003  is  amended  by 
adding  the  definitions  Assigned 
protecltion  factor  (APF).  Disposable 
respirator.  Fit  check.  Fit  factor,  and  Rt 
test  to  ^d  as  follows: 


120.10^    DeflnMona. 
•        ».       •        •        • 

Assi^ed  protection  factor  (APF) 
means  the  expected  workplace  level  of 
respiratory  protection  that  would  be 
provided  by  a  properly  functioning 
respirMor  or  a  class  of  respirators  to 
properly  fitted  and  trained  users. 
Operationally,  the  inhaled 
concentration  can  be  estimated  by 
dividinjg  the  ambient  airborne 
concentration  by  the  APF. 

Disposable  respirator  means  a 
respirator  for  which  maintenance  is  not 
intended  and  that  is  designed  to  be 
discarded  after  excessive  resistance, 
sorbent  exhaustion,  physical  damage,  or 
end-of-$ervice-life  renders  it  imsuitable 
for  use.  Examples  of  this  type  of 


check,  positive  pressure  check,  irritant 
smoke  cbeck,  or  isoamyl  acetate. 

Fit  fa&tor  means  a  quantitative 
measure  of  the  fit  of  a  particular 
respirator  to  a  particular  individual. 

Fit  tedt  means  a  test,  quantitative  or 
qualitative,  to  evaluate  the  fit  of  a 
respirator  on  an  individual  and  to 
determine  a  fit  factor. 

iion  20.1701  is  revised  to  read 

fs: 

f20.17<H|   Uae  of  proceaa  or  other 
controls. 

The  licensee  shall  use,  to  the  extent 
practicatlle,  process  or  other  engineering 
controls  (e.g.,  containment, 
decontamination,  or  ventilation)  to 
control  the  concentration  of  radioactive 
material  In  air. 

4.  In  §  20.1702,  paragraph  (c)  is 
revised  t  >  add  the  following  footnote: 


120.1702 


UaeofottMroontrola. 


(c)  UscI  of  respiratory  protection 
equipment  2;  or 

5.  Section  20.1703  is  revised  to  read 
as  follows: 

§20.1703    UaeoflndMdualiMpiratory 
protecilott  equipment 

If  the  licensee  assigns  or  permits  the 
use  of  respiratory  protection  equipment 
to  limit  the  intake  of  radioactive 
material. ! 

(a)  The  licensee  shall  use,  only 
respiratory  protection  equipment  that  is 
tested  and  certified  by  the  National 
Institute  for  Occupational'Safety  and 
Health  (raOSH). 

(b)  If  the  licensee  wishes  to  use 
equipment  that  has  not  been  tested  or 
certified  »y  NIOSH,  or  for  which  there 
is  no  schedule  for  testing  or 
certification,  the  licensee  shall  submit 
an  applicition  to  the  NRC  for  authorized 
use  of  thii  equipment  except  as 
provided  in  this  part.  The  application 
must  inclhde  evidence  that  the  material 
and  perfi^ance  characteristics  of  the 
equipmem  are  capable  of  providing  the 

'If  the  licensee  perfoims  an  ALARA  analysis  to 
detennine  whether  or  not  respirators  should  be 
used,  safety  factors  other  than  radiological  may  be 
taken  into  consideration  and  the  impact  of  the  use 
of  respirators  on  workers  industrial  health  and 
safety  risk  sUould  be  considered 
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proposed  degree  of  protection  under 
anticipated  conditions  of  use.  This  must 
be  demonstrated  either  by  licensee 
testing  or  on  the  basis  of  reliable  test 
information. 

(c)  The  licensee  shall  implement  and 
maintain  a  respiratory  protection 
program  that  includes: 

(1)  Air  sampling  sufficient  to  identify 
the  potential  hazard,  permit  proper 
eqmpment  selection,  and  estimate 
exposures; 

12)  Surveys  and  bioassays,  as 
necessary,  to  evaluate  actual  intakes; 

(3)  Testing  of  respirators  with  APFs 
for  operability  (fit  check  for  face  sealing 
devices  and  hmctional  check  for  others) 
immediately  prior  to  each  use; 

(4)  Written  procedures  regarding 
monitoring,  including  air  sampling  and 
bioassays;  training  of  respirator  users;  fit 
testing;  respirator  selection;  breathing 
air  quality;  inventory  and  control; 
storage,  issuance,  maintenance,  repair, 
testing,  and  quality  asstuance  of 
respiratory  protection  equipment; 
recordkeeping;  and  limitations  on 
periods  of  respirator  use  and  relief  from 
respirator  use; 

(5)  Detennination  by  a  physician 
before  the  initial  fitting  of  face  sealing 
respirators,  before  the  first  field  use  of 
non-face  sealing  respirators,  and  either 
every  12  months  thereafter,  or 
periodically  at  a  fi-equency  determined 
by  a  physician,  that  the  individual  use^' 
is  medically  fit  to  use  the  respiratory 
protection  equipment; 

(6)  Fit  testing,  with  fit  factor  >10  times 
the  APF  for  negative  pressure  devices, 
and  a  fit  £actor  ^100  for  any  positive 
pressiue,  continuous  flow,  and 
pressure-demand  devices,  before  the 
first  field  use  of  tight  fitting,  face-sealing 
respirators  and  periodically  thereafter  at 
a  firequency  not  to  exceed  3  years. 

(d)  The  licensee  shall  advise  each 
respirator  user  that  the  user  may  leave 
the  area  at  any  time  for  relief  from 
respirator  use  in  the  event  of  equipment 
malfunction,  physical  or  psychological 
distress,  procedural  or  communication 
failure,  significant  deterioration  of 


operating  conditions,  or  any  other 
conditions  that  might  require  such 
relief. 

(e)  The  licensee  shall  use  equipment, 
within  limitations  for  type  and  mode  of 
use  and  shall  make  provision  for  vision 
correction,  adequate  communication, 
low  temperature  woik  environments, 
and  the  concurrent  use  of  other  safety  or 
radiological  protection  equipment  in 
such  a  way  as  not  to  interfere  with  the 
proper  operation  of  the  respirator. 

({]  Standby  rescue  persons  are 
required  whenever  one-piece 
atmosphere-supplying  suits,  or  any 
combination  of  supplied  air  respiratory 
protection  device  and  personnel 
protective  equipment  are  used,  fiom 
which  an  unaided  individual  would 
have  difficulty  extricating  himself  or 
herself.  The  standby  persons  must  be 
equipped  with  respiratory  protection 
devices  or  other  apparatus  appropriate 
for  the  potential  hazards.  The  standby 
rescue  persons,  shall  observe  or 
otherwise  be  in  direct  communication 
with  the  workers  and  must  be 
immediately  available  to  assist  them  in 
case  of  a  failure  of  the  air  supply  or  for 
any  other  reasrai  that  requires  relief 
frcnn  distress.  A  sufficient  number  of 
standby  rescue  persons  must  be 
available  to  effectively  assist  all  users  of 
this  type  of  equipment. 

(g)  Whenever  atmosphere-supplying 
respirators  are  used,  they  must  he 
supplied  with  respirable  air  of  grade  D 
quality  or  better  as  defined  by  the 
Compressed  Gas  Association  and 
endorsed  by  ANSI,  in  publication  G-7.1, 
"Commodity  Specification  for  Air," 
1989,  (ANSI-CGA  G-7.1, 1989). 

(h)  No  material  or  substance,  the 
presence  or  absence  of  which  is  imder 
the  control  of  the  respirator  wearer,  may 
be  present  between  the  skin  of  the 
wearer's  face  and  the  sealing  surface  of 
a  tight-fitting  respirator  facepiece. 

(i)  In  BotimaHng  the  exposure  of 
individuals  to  airborne  radioactive 
materials,  the  concentration  of 
radioactive  material  in  the  air  that  is 
inhaled  when  respirators  are  worn  is 


initially  assumed  to  be  the  ambient   ' 
concentration  in  air  without  respiratory 
protection,  divided  by  the  assigned 
protection  factor.  If  the  exposure  is  later 
found  to  be  greater  than  estimated,  the 
corrected  value  must  be  used.  If  the 
exposure  is  later  found  to  be  less  than 
estimated,  the  corrected  value  may  be 
used. 

6.  Section  20.1704  is  revised  to  read 
as  follows: 

120.1704  Furttwr  reetrtettone  on  the  use 
of  reapiratory  protection  equtpment 

The  Commission  may  impose 
restrictions  in  addition  to  those  in 
§§  20.1702,  20.1703,  and  Appendix  A  to 
Part  20  in  order  to: 

(a)  Ensure  that  the  respiratory 
protection  program  of  the  licensee  is 
adequate  to  limit  exposures  of 
individuals  to  airborne  radioactive 
materials  consistent  with  maintaining 
total  effective  dose  equivalent  ALARA; 
and 

(b)  Limit  the  extent  to  which  a 
licensee  may  use  respiratory  protection 
equipment  instead  of  process  or  other 
engineering  controls. 

7.  Section  20.1705  is  added  to  read  as 
follows: 

120.1705  Application  for  uee  of  higher 
seelQned  protection  lectors. 

The  licensee  shall  obtain 
authorization  from  the  Commission 
before  using  assigned  protection  factors 
in  excess  of  those  specified  in  Appendix 
A  to  Part  20.  The  Commission  may 
authorize  a  licensee  to  use  higher 
assigned  protection  factors  on  receipt  of 
an  application  that — 

(a)  Describes  the  situation  for  which 
a  need  exists  for  higher  protection 
factors;  and 

(b)  Demonstrates  that  the  respiratory 
protection  equipment  provides  these 
higher  protection  factors  under  the 
proposed  conditions  of  use. 

8.  Appendix  A  to  Part  20  is  revised  to 
read  as  follows: 

Appendix  A  to  Part  20 


Assigned  Protection  Factors  for  Respirators* 


Description 


Assigned  protection  (actors 


lt4odes*> 


Particulate' 


Gases  and  va- 
pors* 


I.  AIR  PURIFYING  RESPIRATORS: 

Single-use  dlsposat)te* 

Facepiece,  half  masic' 

Facepiece,  full  

Facepiece,  half  masic  „ „... 

Facepiece,  ful 

Hebnet/hood . 

Facepiece,  loose-fitting 

II.  ATMOSPHERE  SUPPLYING  RESPIRATORS: 


NP 
NP 
NP 
PP 
PP 
PP 
PP 


(•) 

10 
100 

SO 
1000 
1000 

2S 
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ASSIGNED  PROTECnON  FACTORS  R3R  RESPIRATORS  »—Contin  jed 


Description 


1.  Air-iine  respirator 

Facepiece,  half  mask  

Facepiece.  half  mask  

Facepiece,  half  mask 

Facepiece,  full  „ 

Facepiece.  full  „ 

Facepiece,  fun  

Heimet/hood  ,„. 

Facepiece,  loose-fitting  

Suit  

2.  Self-oontained  breathing 
Apparatus  (SCBA). 

Facepiece,  full  . 

Facepiece,  fuM  

Facepiece,  fuN ^ 

III.  COMBUSTION  RESPIRATORS: 

Any  combtnalion  of  air-purifying  and  atmospher( 


i  Signed  protection  factors 


Modes> 


D 

CF 

PD 

D 

CF 

PD 

CF 

CF 

CF 


D 
PD 
RO 
RP 


respirators 


ffljy  protection  program  that  meets  the  requirements  of  this  Part  They  are  aoolKable 
>nate  to  arcumstances  when  chemical  or  mtwH-  ^MfWawu  ha-x^*.  L^SS^^rzr 


Partwulatec 


S 

SO 

50 

5 

1000 

1000 

1000 

25 

(a) 


••50 
'10.000 

"50 
>  10.000 


Gases  and  va- 
pors'* 


5 
50 
SO 

5 

1.000 

1,000 

1,000 

25 


"SO 
'  10.000 

"50 
'10.000 


I 


Assigned  protection  factor  for 

type  and  mode  of  operation  as 

listed  above 


respiratory  hazards  exist  instead  of. 


respirators  for  such  circumstances  must  also  awifi/With  Departmem  rt^ 

_-'"-J?^  ^'  Column  3  of  Appendix  B  to  Part  ^  are  based  on  internal  dose  due  to 
ards  at  h«her  concentrations.  Under  these  drct TOtancwTsmltaSoSbn^SJ^ 


•^  These  assigned  protection  factors  a^tpfy  only  in  a  . 
onty  to  airborne  radk)logKal  hazards  and  may  not  be 
or  in  addHion  to,  radmactive  hazards.  Selection  and  us 
tons  contained  in  29  CFR  1910. 

Radwactive  contaminants  for  which  the  ooncentratkw 
inhalation  may,  in  additwn.  present  external  exposure 
may  have  to  be  governed  t>y  external  dose  limits. 

o^Tbe  mode  symbols  are  defined  as  follows: 

NP  -  negative  pressure  (air-purifying  respirator) 

PP  ■  positive  pressure  (air-purifying  respirator) 

CF  -  continuous  flow  (suppiied-air  respirator) 

D  -  demand  (supplie(^«ir  respirator) 

TO  -  pressur»<lemand  (open  circuit,  supplied-air  n 

RD  -  demand,  recircuiating  (dosed  drtiuit  SCBA) 

RP  -  positive  pressure,  recircuiating  (dosed  circuit  SCUv 

^??S2  Sf:^S^?K5rrSn''^?^  Of  the 

used  to  protect  against  Mtium  mSt.  ExpSunto1a^o£iS^n^^^^Z^  *• 

tons  for  these  contaminants  should  betaSd  on  ert«3(wbm«Si^fSs^  SLSSSS?  ?h!SSSSf*  '!K'?23f  ^J'^^J^  protective  ao- 
use  of  an  APF  grwtter  than  1  for  soibei^^u^^Mt^^^^!!^^Z^^!^^S^^-  ^*  •««»?«  "^  apW  to  the  Commission  for  the 
licensees  r^pemiit  indSluateTSmS^SffSSS^S^ 

be  tikm  for  their  Sein  estimatog  inteSe^  S^is^?SS>^J2??L^^^  **52?  ^  ^  <*«^**  pro^i6ea 


tttat  no  credit 

prossure  pre-use  

EI*??^  %?^  **^  "o*  '^^  as^gned  tor  these  w,.- 

of  at  least  100  by  use  of  a  validated  or  evaluated,  quali 

•^Under-chin  type  only.  No  distinction  Is  made  in  this 

3^rr£«2  2^r2^e'Sr£.';S%i5^^  so- toni-i-th^ 

.Sfew  2L'S ^J.'"J*  "* "^fl^ Pe^ef^SlSdSHX^  two  or  more  suspens«n  straps 


t  factor 

X  between  elastomeric  half-masks  with  replaciabte  cartridges  and  those  desionad 
(e.g..  disposable  or  reusable  dnposable).  "STrrTT—  -'^?^^™  "'°»«  oesignea 
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Dated  at  Rockville,  Maryland  this  13tb  day 
of  July  1998. 

Fot  the  Nuclear  Regulatory  Commission. 
John  C  Hoyle, 
Secretary  of  the  Commission. 
(FR  Doc.  98-19066  Filed  7-16-98;  8:45  am] 
BOIMQ  OOOE  7BM-ai-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPart330 
RIN3064-AC16 

Deposit  Instirance  Regulations;  Joint 
Accounts  and  "PayaMe-on-Oaath" 
Accounts 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

action:  Notice  of  proposed  rulemaking. 

summary:  The  FDIC  is  proposing  to 
amend  its  r^ulations  governing  the 
insurance  coverage  of  joint  ownership 
accotmts  and  revocable  trust  (or 
payable-on-death)  accounts.  These 
proposed  amendments  to  the  insiuance  . 
regulations  would  supplement  the 
revisions  adopted  by  the  FDIC  in  a  final 
rule  published  in  May  1998.  The 
purpose  of  these  amendments  is  to 
increase  further  the  public's 
tmderstanding  of  the  insurance 
regulations  through  simplification.  The 
proposed  rule  would  make  two 
amendments  to  the  regulations.  First,  it 
would  eliminate  step  one  of  the  two- 
step  process  for  determining  the 
insurance  coverage  of  joint  accotmts. 
Second,  it  woiild  change  the  insurance 
coverage  of  "payable-on-death" 
accotmts  by  adding  parents  and  siblings 
to  the  current  list  of  "qualifying 
beneficiaries." 

DATES:  Written  comments  must  be 
received  on  or  before  October  15, 1998. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
N.W.,  Washington,  D.C.  20429. 
Comments  may  be  hand-delivered  to  the 
guard  station  at  the  rear  of  the  17th 
Street  Building  (located  on  F  Street)  on 
business  days  between  7:00  a.m.  and 
5:00  p.m.  Also,  comments  may  be  sent 
by  FAX  ((202)  898-3838)  or  e-mail 
(comments  ©FDIC.gov).  Comments  will 
be  available  for  inspection  in  the  FDIC 
Public  Information  Center,  Room  100, 
801 17th  Street.  N.W.,  Washington,  D.C, 
on  business  days  between  9:00  a.m.  and 
5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  L.  Hencke,  Counsel,  (202) 
898-8839,  or  Joseph  A.  DiNuzzo,  Senior 


Counsel,  (202)  898-7349,  L^al 
Division,  Federal  Deposit  Insiuance 
Corporation,  550  17th  Street.  N.W., 
Washington,  D.C.  20429. 
SUPPLBieiTARY  INFORMATION: 

I.  Simplifying  the  Insurance 
Regulations 

Federal  deposit  insurance  plays  a 
critical  role  in  asstiring  stability  and 
public  confidence  in  the  nation's 
financial  system.  At  the  same  time, 
deposit  insurance  may  reduce  the 
incentive  for  depositors  to  monitor  and 
discipline  banks  for  excessive  risk- 
taking.  At  present,  the  only  depositors 
who  will  impose  a  degree  of  market 
discipline  are  those  with  deposits  ov«r 
the  $100,000  insurance  linut 

All  depositors  should  understand  the 
rules  governing  the  application  of  the 
$100,000  limit.  Confusion  regarding 
these  rules  could  lead  to  a  loss  of  funds 
by  some  depositors  and  an  erosion  in 
public  confidence.  In  addition, 
depositors  over  the  $100,000  limit  will 
impose  no  market  discipline  if  they  do 
not  realize  that  their  deposits  are  partly 
uninsured.  For  these  reasons,  the 
deposit  insurance  rules  shotUd  be  as 
simple  as  possible. 

Unfortimately,  recent  evidence 
indicates  that  some  of  the  insiuance 
rules  are  misunderstood  by  a  large 
percentage  of  the  employees  of 
depository  institutions.  This  evidence 
includes  surveys  conducted  in  three 
states  by  public  interest  research  groups 
(PIRGs).  These  surveys  involved  ue 
FDIC's  rules  governing  the  insurance 
coverage  of  joint  accounts  and  "payable- 
on-death"  (POD)  accoimts.  Of  the  bank 
employees  included  in  the  PIRG 
surveys,  63%  to  80%  misimderstood  the 
joint  account  rules  and  59%  to  83% 
misunderstood  the  POD  rules.  (Copies 
of  the  PIRG  survey  results  may  be 
obtained  by  contacting  the  FDIC.) 

Two  years  ago,  in  May  1996.  the  FDIC 
sought  comments  on  amending  the  rules 
governing  joint  and  POD  accoimts  in  an 
advance  notice  of  proposed  rulemaking 
(ANPR).  See  61  FR  25596  (May  22. 
1996).  In  May  1997,  the  FDIC  published 
a  proposed  rule.  See  62  FR  26435  (May 
14, 1997).  The  amendments  involving 
joint  and  POD  accounts  were  not 
included  in  the  proposed  rule  because 
the  FDIC,  at  that  time,  did  not  possess 
sufficient  information  regarding  the 
amendments'  potential  costs. 

In  May  1998,  the  proposed  rule 
became  a  final  rule.  See  63  FR  25750 
(May  11, 1998).  Through  this  final  rule, 
the  FDIC  made  a  number  of  important 
changes  that  will  make  the  insurance 
regulations  more  understandable  to  the 
public.  (A  detailed  explemation  of  these 
changes  is  set  forth  in  the  preamble  of 


the  Federal  Register  final  rule.)  In  the 
preamble,  the  FDIC  also  stated  that  it 
would  continue  to  study  the  policy, 
economic  and  other  implications  of 
amending  the  rules  governing  joint  and 
POD  accounts.  The  staff's  study  of  those 
issues  has  resulted  in  the  proposed  rule 
published  today. 

IL  The  Propoeed  Rule 

The  proposed  rule  would  amend  two 
sections  of  the  deposit  insurance 
regulations:  the  new  $  330.9  (former 
§  330.7),  governing  the  insurance  of 
joint  ownership  accounts:  and  the  new 
$  330.10  (formOT  $  330.8),  governing  the 
insurance  of  revocable  trust  (or  POD) 
accouints.' 

A.  Joint  Accounts 

Under  the  ciurent  rules,  quaUfjring 
joint  accounts  are  insured  separately 
from  any  single  ownership  accounts 
maintained  by  the  co-owners  at  the 
same  insured  depository  institution.  See 
12  CFR  330.9(a)  (former  330.7(a)).  A 
joint  accoimt  is  a  "quaUfying"  joint 
accouint  if  it  satisfies  certain 
reqtiirements:  (1)  the  co-owners  must  be 
natural  persons;  (2)  each  co-owner  must 
personally  sign  a  deposit  account 
signature  card;  and  (3)  the  withdrawal 
rights  of  the  co-owners  must  be  equal. 
See  12  CFR  330.9(c)(1)  (former 
330.7(cMl)).  The  requirement  involving 
signature  cards  is  inapplicable  if  the 
accoimt  at  issue  is  a  certificate  of 
deposit,  a  dei>osit  obligation  evidenced 
by  a  negotiable  instrument,  or  an 
account  maintained  for  the  co-owners 
by  an  agent  or  custodian.  See  12  CFR 
330.9(c)(2)  {former  330.7(c)(2)). 

Assuming  these  requirements  are 
satisfied,  the  current  rules  provide  that 
the  $100,000  insurance  limit  shall  be 
applied  in  a  two-step  process.  First,  all 
joint  accounts  owned  by  the  same 
combination  of  persons  at  the  same 
insured  depository  institution  are  added 
together  and  insured  to  a  limit  of 
$100,000.  Second,  the  interests  of  eadi 
person  in  all  joint  accounts,  whether 
owned  by  the  same  or  some  other 
combination  of  persons,  are  added 
together  and  insured  to  a  limit  of 
$100,000.  See  12  CFR  330.9(b)  (former 
330.7(b)).  The  effects  of  this  two-step 
process  are:  (1)  no  joint  account  can  be 
insured  for  more  than  $100,000;  (2)  no 
group  of  joint  accounts  owned  by  the 
same  combination  of  persons  can  be 
insured  for  more  than  $100,000;  and  (3) 
no  person's  combined  interest  in  all 
joint  accounts  can  be  insured  for  more 
than  $100,000. 


<  "New"  section*  r«fer  to  the  section  numbers 
resulting  from  tlie  recent  final  rule.  The  "new" 
sections  became  effective  on  July  1. 1998. 
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The  two-step  process  for  insuring 
joint  accounts  often  is  misunderstood  by 
bankers  (as  indicated  by  the  PIRG 
studies)  as  well  as  consumers.  This 
widespread  confusion  has  resulted  iiv 
the  loss  by  some  depositors  of 
significant  sums  of  money.  For  example, 
at  one  failed  depository  institution, 
three  joint  accounts  (and  no  other  types 
of  accoimts)  were  maintained  by  three 
siblings.  The  interest  of  each  sibling  was 
less  than  $100,000.  The  siblings  chose 
to  place  all  of  their  funds  in  joint 
accounts  so  that  each  of  them  would 
have  access  to  the  money  in  the  event 
of  an  emergency  or  sudden  illness. 
When  the  institution  failed,  step  one  of 
the  two-step  process  required  the 
aggregation  of  the  three  joint  accounts. 
The  amount  in  excess  of  $100,000  was 
uninsured. 

In  this  example,  all  of  the  funds 
owned  by  the  siblings  could  have  been 
insured  if  the  funds  had  been  held  in 
individual  accounts  as  opposed  to  joint 
accounts.  Thus,  the  depositors  did  not 
suffer  a  loss  because  they  placed  too 
much  money  in  a  single  depository 
institution  that  failed.  Rather,  they 
suffiared  a  loss  simply  because  they 
misunderstood  the  FDIC's  regulations. 

Another  example  is  provided  by 
Sekuh  V.  FDIC.  39  F.3d  448  (3d  Cir. 
1994).  That  court  case  involved  six  joint 
accounts  owned  by  a  husband  and  wife. 
The  combined  balance  of  these  accounts 
was  almost  $170,000.  Of  this  amount, 
only  $100,000  was  foimd  to  be  insured. 
The  court  rejected  the  argument  made 
by  the  depositors  that  they  were  entitled 
to  insurance  up  to  $200,000  (i.e., 
$100,000  for  each  owner).  The  court 
stated,  however,  that  the  two-step 
process  for  insuring  joint  accounts  is 
unclear. 

In  order  to  simplify  the  coverage  of 
joint  accounts,  the  FDIC  is  proposing  to 
eliminate  the  first  step  of  the  two-step 
process.  Under  this  proposed 
amendment,  the  maximum  coverage 
that  any  one  person  could  obtain  for 
his/her  interests  in  all  qualifying  joint 
accounts  would  remain  $100,000.  The 
maximum  insurance  coverage  of  a 
particular  joint  accoimt,  however, 
would  no  longer  be  $100,000.  In  the 
case  of  a  joint  account  owned  by  two 
persons,  for  example,  the  maximum 
coverage  would  increase  from  $100,000 
to  $200,000  (i.e.,  $100,000  for  each 
owner). 

The  effiacts  of  the  proposed 
amendment  are  subject  to  debate.  For 
some  depositors,  such  as  the  three 
siblings  in  the  example,  the  amendment 
would  result  in  an  expansion  of 
coverage.  On  the  other  hand,  many  or 
most  such  depositors  could  obtain  the 
same  level  of  coverage  without  the 


proposed  amendment  if  they 
understood  the  regulations.  The 
potential  cost  to  the  FDIC  of  the 
proposed  amendment  is  discussed  in 
greatet  detail  below. 

B.  PO^  Accounts 

Undbr  the  current  rules,  qualifying 
revocable  trust  (or  POD)  accounts  are 
insured  separately  from  any  other  types 
of  accounts  maintained  by  either  the 
owner  or  the  beneficiaries  at  the  same 
insured  depository  institution.  See  12 
CFR  3io.lO(a)  (former  330.8(a)).  A  POD 
account  is  a  "qualifying"  POD  account 
if  it  satisfies  certain  requirements:  (1) 
the  beoeficiaries  must  be  the  spouse, 
children  or  grandchildren  of  the  owner, 

(2)  the  beneficiaries  must  be  specifically 
named  in  the  deposit  account  records; 

(3)  the  title  of  the  account  must  include 
a  term  such  as  "in  trust  for"  or 
"payable-on-death  to"  (or  any  acronym 
therefo^);  and  (4)  the  intention  of  the 
owner  of  the  account  (as  evidenced  by 
the  acQoimt  title  or  any  accompanying 
revocable  trust  agreement)  must  be  that 
the  funds  shall  belong  to  die  named 
beneficiaries  upon  the  owner's  death.  If 
the  accoimt  has  been  opened  piu^uant 
to  a  fornial  "living  trust"  agreement,  the 
fourth  ^uirement  means  that  the 
agreenpnt  must  not  place  any 
conditions  upon  the  interests  of  the 
beneficiaries  that  might  prevent  the 
beneficiaries  (or  their  estates  or  heirs) 
bom  receiving  the  funds  following  the 
death  of  the  owner.  Such  conditions  are 
known  as  "defeating  contingencies." 

Assuming  these  requirements  are 
satisfied,  the  $100,000  insiuance  limit  is 
not  appUed  on  a  "per  owner"  basis. 
Rather,  the  $100,000  insiu-ance  limit  is 
applied  on  a  "per  beneficiary"  basis  to 
all  POD  accounts  owned  by  the  same 
person  lat  the  same  insured  depository 
institution.  For  example,  a  POD  account 
owned  by  one  person  or  a  group  of  POD 
accovuUs  owned  by  one  person  could  be 
insiued  up  to  $500,000  if  the  qualifying 
beneficiaries  (i.e.,  spouse,  children  and 
grandckildren)  were  five  in  number. 

If  on^  of  the  named  beneficiaries  of  a 
POD  aa»)unt  is  not  a  qiialifying 
beneficiary  (i.e.,  not  a  spouse,  child  or 
grandciild),  the  funds  corresponding  to 
that  bemeficiary  are  treated  for  insurance 
purposfs  as  single  ownership  funds  of 
the  owtter  (i.e.,  the  account  holder).  In 
other  vfords.  they  are  aggregated  with 
any  fuqds  in  any  single  ownership 
accounts  of  the  owner  and  insured  to  a 
limit  of  $100,000.  See  12  CFR  330.10(b) 
(former  330.8(b)). 

On  a  dumber  of  occasions,  depositors 
have  lok  money  upon  the  failure  of  an 
insured!  depository  institution  because 
they  believed  that  POD  accounts  were 
insiue<^  on  a  simple  "per  beneficiary"  or 


"per  fam  ily  member"  basis.  They  did 
not  unde  rstand  the  diffierence  between 
qualifying  beneficiaries  and  non- 
qiialifying  beneficiaries.  Typically,  in 
such  cases,  the  named  beneficiary  has 
been  a  parent  or  sibling.  In  the  at^nce 
of  a  qualifying  beneficiary,  the  POD 
accoimt  has  been  aggregated  with  one  or 
more  single  ownership  accounts. 

In  resppnse  to  such  cases,  the  FDIC  is 
proposing  to  add  siblings  and  parents  to 
the  Hst  of  qualifying  beneficiaries.  This 
approach  would  protect  most  depositors 
who  mismnderstand  the  current  rules 
without  Abandoning  the  basic  concept 
that  insurance  for  POD  accounts  is 
provided!  up  to  $100,000  on  a  "per 
qualifying  beneficiary"  basis.  The 
potential  cost  to  the  deposit  insurance 
funds  is  discussed  below. 

m.  The  dost  of  the  Proposed  Rule 

At  the  request  of  the  Board  of 
Directors!  ^°  ^^^  ^^  recently 
conducted  a  study  of  the  potential  cost 
of  eliminating  step  one  of  the  two-step 
process  for  insiuing  joint  accounts.  The 
study  also  addressed  the  potential  cost 
of  adding  parents  and  siblings  to  the  list 
of  "qualifying  beneficiaries"  for  POD 
accountsiCopies  of  this  study  may  be 
obtained  from  the  FDIC. 

The  FDIC  study  was  based  upon 
depositor  files  from  ten  banks  that  failed 
during  the  past  decade.  At  each  of  these 
banks,  de|>ositors  suffered  losses  as  a 
result  of  Owning  deposits  over  the 
$100,000  insurance  limit  The  advantage 
of  studying  the  accounts  at  such  failed 
banks  is  that  the  accounts  were  subject 
to  actual  insurance  determinations. 
Also,  as  a|  depository  institution 
weakens,  jsome  depositors  may 
withdraw  their  deposits  in  order  to 
protect  themselves.  For  this  reason,  in 
determining  the  cost  to  the  FDIC  of  a 
change  in  the  insurance  regulations,  an 
analysis  df  the  accounts  at  failed  banks 
is  more  ui  teful  than  an  analysis  of 
accounts  fit  healthy  institutions. 

The  total  of  all  deposits  at  the  ten 
banks  at  the  time  of  failure  was  $8.7 
billion,  of  which  $57  million  (0.85%) 
was  detennined  to  be  uninsured.  The 
FDIC's  analysis  involved  the  files  of 
1,300  depositors,  each  of  whom 
maintained  account(s)  in  excess  of 
$100,000. 

As  discussed  below,  the  FDIC's  study 
suggests  that  the  cost  of  the  proposed 
rule  would  be  minimal  compared  with 
the  potential  benefits.  Depositors  would 
benefit  by  not  losing  funds  through 
misconcebtions  regarding  the  scope  of 
their  insu  snce  coverage;  the  financial 
system  w<  luld  benefit  through  increased 
public  coi  Lfidence. 
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A.  Joint  Accounts 

At  the  ten  failed  banks  in  the  FDIC's 
study,  uninsured  joint  account  deposits 
totaled  $13  million.  Of  this  amount,  $12 
million  was  uninsured  imder  step  one 
of  the  current  two-step  process.  This 
figure  represented  21.5%  of  all 
iminsiu«d  deposits  but  only  0.18%  of 
total  deposits.  The  impact  of  eliminating 
step  one  can  be  estimated  by  applying 
this  0.18%  figure  to  failed  bank  data 
fit)m  1988  (the  costliest  year  in  recent 
history). 

In  1988,  the  FDIC  assumed  the 
obligation  to  pay  insiirance  on  deposits 
in  the  amount  of  $38  billion.  This  figure 
does  not  represent  the  FDIC's  losses  for 
the  year  because  the  FDIC  (as  subrogee 
of  the  insured  depositors)  recovered  a 
significant  amoimt  of  money  through 
the  liquidation  of  the  assets  of  the  biled 
institutions.  The  losses  for  the  year 
amounted  to  $6.8  billion,  representing  a 
loss  ratio  of  18%. 

Increasing  $38  billion  (the  deposit 
obligations  assumed  by  the  FDIC  in 
1988)  by  0.18%  (the  increase  that  would 
result  from  the  elimination  of  step  one) 
yields  additional  insured  funds  in  the 
amount  of  $69.8  million.  Applying  a 
loss  ratio  of  18%  to  this  $69.8  million 
(18%  being  the  FDIC's  loss  ratio  in 
1988)  yield^  additional  losses  in  the 
amount  of  $12.6  million.  In  other  words, 
in  1988,  the  absence  of  step  one  of  the 
two-step  process  for  insuring  joint 
accounts  woiild  have  resulted  in 
estimated  additional  losses  to  the  FDiC 
of  $12.6  million  (an  increase  of  0.18%). 

In  1993,  the  Feideral  Reserve  Board 
found  that  the  elimination  of  step  one 
of  the  current  joint  account  rules  would 
have  increased  the  amoimt  of  insured 
deposits  in  all  FDIC-insured  institutions 
by  about  $22  billion  (out  of  a  total 
deposit  base  at  that  time  of  $3,273 
trillion).  In  its  own  study,  the  FDIC 
came  to  a  different  conclusion. 
Currently,  the  level  of  domestic  deposits 
at  all  FDIC-insured  institutions  is  $3.6 
trillion.  If  the  0.18%  figure  discussed 
above  is  applied  to  this  $3.6  trillion,  the 
conclusicm  follows  that  the  elimination 
of  step  one  would  increase  the  amoimt 
of  insured  deposits  by  $6.5  billion — not 
$22  billion  as  found  in  the  Federal 
Reserve  study.  The  diffiBrenoe  between 
the  two  studies  may  be  attributable  to 
the  fact  that  the  FDIC's  study  was 
limited  to  biled  banks  that  produced 
actual  losses  for  depositors.  In  any 
event,  in  measuring  the  impact  of  a 
change  in  the  insurance  regulations,  the 
important  question  is  not  the  increase  in 
the  amount  of  insured  deposits  ($6.5 
billion  versus  $22  billion)  but  the 
increase  in  possible  losses  to  the  FDIC. 
As  discussed  above,  in  1988  (the 


costliest  year  in  recent  history),  the 
absence  of  step  one  of  the  two-step 
process  would  not  have  resulted  in 
additional  losses  amounting  to  billions 
of  dollars.  Rather,  the  additional  loss 
suffered  by  the  FDIC  would  have 
amounted  to  approximately  $12.6 
million. 

B.  POD  Accounts 

At  the  ten  bank  sample,  the  total 
deposit  base  was  $6.7  billion.  Of  this 
amount,  depositors  with  more  than 
$100,000  in  total  deposits  held  $22.2 
million  in  POD  accounts  for  the  benefit 
of  non-qualifying  beneficiaries.  In 
accordance  with  the  FDIC's  regulations, 
these  funds  in  the  amount  of  $22.2 
million  were  treated  as  single 
ownership  accounts.  In  this  category, 
most  of  the  funds  were  insured.  Only 
$6.3  million  was  uninsured. 

From  this  type  of  study,  it  is  difficult 
to  draw  firm  conclusions  about  the 
consequences  of  changing  the  insurance 
rules  applicable  to  POD  accounts.  The 
problem  is  the  impossibility  of 
predicting  how  depositors  might  alter 
their  accounts  in  response  to  any  such 
changes.  In  any  event,  the  results  of  the 
FDIC's  study  indicate  that  POD  accounts 
are  not  a  significant  component  of  a 
typical  bank's  deposit  portfolio.  For  this 
reason,  any  change  in  \he  rules 
governing  the  insurance  coverage  of 
POD  accounts  should  not  produce  a 
significant  impact  on  the  FDIC. 

IV.  Requert  for  Comments 

The  Board  of  Directors  of  the  FDIC 
(Board)  is  seeking  comments  on  the 
proposed  amendments  to  the 
regulations  governing  the  insurance 
coverage  of  joint  accounts  and  POD 
accounts.  In  addition,  the  Board  is 
seeking  comments  on  any  other  possible 
means  of  simplifying  the  insurance 
coverage  of  joint  or  POD  accounts. 

V.  Papenmk  Rednctiim  Act 

The  proposed  rule  would  simplify  the 
FDIC's  deposit  insurance  regulations.  It 
would  not  involve  any  collections  of 
information  under  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  seq.). 
Consequratly,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

VI.  R^nlatuy  Flexibility  Act 

The  proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  TTie 
amendments  to  the  deposit  insurance 
rules  would  apply  to  dl  FDIC-insured 
depository  institutions  and  would 
impose  no  new  reporting,  recordkeeping 


or  other  compliance  requirements  upon 
those  entities.  Accordingly,  the  Act's 
requirements  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  are 
not  applicable. 

List  of  Subjecto  in  12  CFR  Part  330 

Bank  deposit  insurance.  Banks, 
banking.  Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations.  Trusts  and  trustees. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  hereby 
proposes  to  amend  pait  330  of  chapter 
ni  of  title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  330— DEPOSIT  INSURANCE 
COVERAGE 

1.  The  authority  citation  for  part  330 
continues  to  read  as  follows: 

AadMiriiy:  12  U.S.C  1813(1),  1813(m), 
1817(i),  1818(q).  1819(TeDth).  1820(fl. 
1821(a),  1822(c). 

2.  In  §  330.9.  paragraph  (b)  is  revised 
to  read  as  follows: 

%  9MI.*    JOHii  ownerenip  ■ccounn. 

(b)  Determination  of  insurance 
coverage.  The  interests  of  each  co-owner 
in  all  qualifying  joint  accounts,  whether 
owned  by  the  same  or  diffsrent 
combinations  of  persons,  shall  be  added 
together  and  the  total  shall  be  insured 
up  to  $100,000.  (Example:  "A&B"  have 
a  qualifying  joint  account  with  a  balance 
of  $60,000;  "AftC"  have  a  quahfying 
joint  account  with  a  balance  of  $80,000; 
and  "A&BftC"  have  a  qualifying  joint 
account  with  a  balance  of  $150,000.  A's 
combined  ownership  interest  in  all 
qualifying  joint  accounts  would  be 
$120,000  ($30,000  plus  $40,000  plus 
$50,000):  therefore,  A's  interest  would 
be  insured  in  the  amount  of  $100,000 
and  uninsured  in  the  amount  of 
$20,000.  B's  combined  ownership 
interest  in  all  qualifying  joint  accounts 
would  be  $80,000  ($30,000  plus 
$50,000);  therefore,  B's  interest  would 
be  folly  insured.  C's  combined 
ownership  interest  in  all  qualifying  joint 
accounts  would  be  $90,000  ($40,000 
plus  $50,000);  therefore,  C's  interest 
would  be  fully  insured.) 

3.  In  $  330.10,  paragraph  (a)  is  revised 
to  read  as  follows: 


1330.10    RevoeeMetriMti 

(a)  Genera]  niJe.  Funds  owned  by  an 
individual  and  deposited  into  an 
account  evidencing  an  intention  that 
upon  the  death  of  the  owner  the  funds 
shall  belong  to  one  or  more  oualifying 
beneficiaries  shall  be  insured  in  the    . 
amount  of  up  to  $100,000  in  the 
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aggregate  as  to  each  such  named 
qualifying  beneficiary,  separatefy  from 
any  other  accoimts  of  the  owner  or  the 
beneficiaries.  For  purposes  of  this 
provision,  the  term  "qualifying 
beneficiaries"  means  the  owner's 
spouse,  child/children,  grandchild/ 
grandchildren,  parent/parents  or 
sibling/siblings.  (Example:  If  A 
establishes  a  qualifying  account  payable 
upon  death  to  his  spouse,  sibling  and 
two  children,  assuming  compliance 
with  the  rules  of  this  provision,  the 
account  would  be  insured  up  to 
$400,000  separately  from  any  other 
diniarent  types  of  accounts  either  A  or 
the  beneficiaries  may  have  with  the 
same  depository  institution.)  Accounts 
covered  by  this  provision  are  conunonly 
referred  to  as  tentative  or  "Totten  trust" 
accounts,  "payable-on-death"  accounts, 
or  revocable  trust  accounts. 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington,  D.C,  this  7th  day  of 
July,  1998. 

Federal  Deposit  Insurance  Corporation. 
James  LaPierre, 

Deputy  Executive  Secretary. 

(FR  Doc.  9»-18830  Filed  7-16-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPOFTTATION 

Federal  Aviation  Administration 

14CFRPart39 

[DocfcM  No.  98-NiM-60-AO] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-100.  -200,  -300.  -400.  and 
-600  Series  Airplanes 

AGBICY:  Federal  Aviation 
Administration,  DOT. 
ACTJON:  Notice  of  proposed  rulemaking 
(NPRM);  reopening  of  comment  period. 

SUMMARY:  This  document  annoimces  a 
reopening  of  the  conmient  period  for  the 
above-referenced  NPRM  which 
proposed  adoption  of  a  new 
airworthiness  directive  (AD)  that  is 
applicable  to  all  Boeing  Model  737-100, 
-200,  -300,  ^00,  and  -500  series 
airplanes.  That  NPRM  invites  comments 
concerning  the  proposed  requirements 
for  installation  of  components  for  the 
suppression  of  electrical  transients,  and/ 
or  installation  of  components  to  provide 
shielding  and  separation  to  the  fuel 
system  wiring  that  is  routed  to  the  fuel 
tanks  from  adjacent  wiring;  and 
installation  of  flame  arrestors  and 
pressure  relief  valves  in  the  fuel  vent 
system.  This  reopening  of  the  comment 


period  is  necessary  to  afford  all 
interested  persons  an  opportunity  to 
present  their  views  on  the  proposed 
requirements  of  that  NPRM. 
DATESa  Comments  must  be  received  by 
August  31, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Admiif  stration  (FAA);  Transport 
Airplane  Directorate,  ANM-114, 
Attentipn:  Rules  Docket  No.  98-NM- 
50-ADl  1601  Lind  Avenue,  SW.. 
Rentoni  Washington  98055-4056. 
Commtnts  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Information  concerning  this  NPRM 
may  be  obtained  from  or  examined  at 
the  FAA,  Transport  Airplane 
Directo  -ate,  1601  Lind  Avenue,  SW., 
Renton  Washington. 
FOR  FUf  THER  INFORMATION  COffTACT: 


Chris 

Systei 

130S, 

Directoi 

Office, 


tonas.  Aerospace  Engineer, 
and  Equipment  Branch,  ANM- 
^A,  Transport  Airplane 
ite,  Seattle  Aircraft  Certification 
|601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056,  telephone 
(425)  227-2864.  fax  (425)  227-1181;  or 
Dorr  Aiiderson,  Aerospace  Engineer. 
Propuls  on  Branch,  ANM-140S.  FAA, 
Transp<  rt  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW..  Renton,  Washington 
98055-4056.  telephone  (425)  227-2684 
fax  (425^  227-1181. 
8UPPI.EIIEMTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  kn  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
737-10(1,  -200.  -300,  -400,  and  -500 
series  airplanes  was  pubhshed  in  the 
Federal  Register  on  April  22, 1998  (63 
FR  19852).  That  action  proposed  to 
require  installation  of  components  for 
the  suppression  of  electrical  transients, 
and/or  installation  of  components  to 
provide  shielding  and  separation  to  the 
fuel  system  wiring  that  is  routed  to  the 
fuel  tanks  from  adjacent  wiring;  and 
installation  of  flame  arrestors  and 
pressur^Iief  valves  in  the  fuel  vent 
system,  that  action  invites  comments 
on  reguUtory.  economic,  environmental, 
and  energy  aspects  of  the  proposal. 

That  a<:tion  was  prompted  by  testing 
results,  dbtained  in  support  of  an 
accident  investigation,  and  by  re- 
examination of  possible  causes  of  a 
similar  afcddent.  TTie  actions  specified 
by  the  pibposed  AD  are  intended  to 
prevent  possible  ignition  of  fuel  vapors 
in  the  fuel  tanks,  anfd  external  ignition 
of  the  fuel  vapor  exiting  the  fuel  vent 
system  aad  consequent  propagation  of  a 
flame  frotit  into  the  fuel  tanks. 


Since  I  he  issuance  of  that  proposal, 
comment  ers  have  raised  issues 
regarding  the  ability  to  implement 
correctiv^  action  in  a  timely  manner, 
particularly  because  the  manufacturer 
has  yet  to  issue  a  service  bulletin.  Based 
on  these  knd  other  comments,  the  FAA 
has  detertnined  that  further  discussion 
and  input  may  be  beneficial  prior  to  the 
adoption  lof  a  final  rule.  As  a  result,  the 
FAA  has  decided  to  reopen  the 
comment!  period  for  45  days  to  receive 
additionaQ  comments. 

The  comment  period  for  Rules  Docket 
No.  98-N14-50-AD  closes  August  31. 
1998. 

Becaus^  no  other  portion  of  the 
proposal  or  other  regulatory  information 
has  been  changed,  the  entire  proposal  is 
not  being  republished. 

Issaed  id  Renton,  Washington,  on  July  8, 
1998. 

Darrell  M.  pederson,  ' 

Acting  Manager,  Transport  Airplane 
Directorates  Aircraft  Certification  Service. 
[FR  Doc.  9(  -18950  Filed  7-16-98;  8:45  am] 
BIUJNQCOOi;4«10-13-U 
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DEPARTI^ENT  OF  TRANSPORTATION 
Federal  AWiation  Administration 


14CFRPirt71 

[Airspace  Oocfcet  No.  98-AQL-43] 

Proposed  Modification  of  Class  E 
Airspace;  Two  Harbors,  MN 

AGB4CY:  F^eral 
Admini 

ACTION:  Nbtice 


Aviation 
istr^tion  (FAA).  DOT. 

of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
modify  Cl^  E  airspace  at  Two  Harbors. 
MN.  A  Global  Positioning  System  (GPS) 
Standard  Ifistrument  Approach 
Procedure  {SlAP)  to  Runway  (Rwy)  24 
has  been  developed  for  Richard  B. 
Helgeson  Airport.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
This  actio^  would  increase  the  radius 
of.  and  add  a  northeast  extension  to,  the 
existing  controlled  airspace  for  Richard 
B.  Helgeson  Airport. 

DATES:  Coi^ents  must  be  received  on 
or  before  September  8, 1998. 

ADORESSESj  Send  comments  on  the 
proposal  in!  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGU7,  Rules 
Docket  No.  98-AGL-43,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  offic  al  docket  may  be  examined 
in  the  Offict  of  the  Assistant  Chief 
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Counsel.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Airspace  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines, 
Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
8UPPt^MB<TARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helphil  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Airspace  Docket  No.  98- 
AGL-43."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region.  Office  of  the 
Assistant  Chief  Counsel.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois. 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AyaUabUity  of  NPRM*  s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Fedoral 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230, 800  Independence 


Avenue,  S.W..  Washii^on,  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiue  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Two  Harbors.  MN,  to 
accommodate  aircraft  executing  the 
proposed  GPS  Rwy  24  SIAP  at  Richard 
B.  Helgeson  Airport  by  increasing  the 
radius  of,  and  adding  a  northeast 
extension  to.  the  existing  controlled  for 
the  airport.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  is  needed  to  contain  aircraft 
executing  the  approach.  The  area  would 
be  depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  Uie  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9E  dated  September 
10. 1997,  and  effective  September  16, 
1997,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  Admtoistration  proposes  to 
amend  14  CFR  part  71  as  follows: 


PART  71— OESIQNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aathorily:  49  U.S.C.  106(g],  40103, 40113. 
40120:  E.O.  10854.  24  FR  9565.  3  CFR,  195»- 
1963  Comp.,  p.  389. 

171.1    [AmMided] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9E.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16. 1997,  is  amended  as 
follows: 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earUi. 

AGL  MN  E5  Two  Hariwra.  MN  [Kvriaad] 

Richard  B.  Helgeson  Airport,  MN 

(Lat  47*02'55"  N,  long.  91*44'43"  W) 
ANATE  Waypoint 

(Lat  47*05'30"  N,  long.  91*37'46''  W) 
The  airspace  extending  upward  from  700  tset 
above  the  surface  within  a  6.4-mlie  radiiu  of 
Richard  B.  Helgeson  Airport  and  within  2.7 
miles  each  side  of  the  073*  bearing  from 
Richard  B.  Helgeson  Airport,  extending  from 
the  6.4-mile  radius  to  7.4  miles  northeast  of 
the  airport,  and  within  4.0  miles  each  side  of 
the  042*  bearing  from  ANATE  Waypoint. 
extending  from  the  waypoint  to  6.4  miles 
northeast  of  the  waypoint.  excluding  that 
airspace  within  the  Silver  Bay,  MN,  Class  E 
airspace  area. 

Issued  in  Dm  Plaines,  Illinois  on  July  6, 
1998. 

David  B.  JohnMm, 

Acting  Manager,  Air  Traffic  Division. 

(FR  Doc.  98-19102  Filed  7-16-98:  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1, 17. 18,  and  150 

Ravision  of  Fadarai  Spaculatlva 
PoaWon  Umita  and  Aaaoeiatad  Rulaa 

AOCNCY:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commodity  Futiues 
Trading  Commission  ("Commission") 
has  long  established  and  enforced 
speculative  position  limits  for  futures 
contracts  on  various  agricultural 
commodities.  On  April  7, 1993,  the 
Commission  promulgated  interim  final 
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rules  amending  Federal  speculative 
position  limits.  The  interim 
amendments  generally  maintained  the 
existing  speculative  position  limit  levels 
for  the  delivery  months  and  increased 
limit  levels  for  the  deferred  months,  at 
levels  below  those  originally  proposed. 
The  Commission  is  proposing  to  raise 
the  levels  of  speculative  position  limits 
for  the  deferred  months  to  the  levels 
originally  proposed. 

In  addition,  the  Commission  is 
proposing  to  codify  various  policies 
relating  to  the  requirement  that 
exchanges  set  speculative  position 
limits  as  required  by  rule  1.61, 17  CFR 
1.61.  These  relate  to  the  levels  which 
the  Commission  has  approved  for  such 
rules,  and  to  various  exemptions  from 
the  general  requirement  that  exchanges 
set  speculative  position  limits  which  the 
Commission  has  approved  over  the 
years.  Specifically,  the  Commission  is 
proposing  to  codify  an  exemption 
permitting  exchanges  to  substitute 
position  accountability  rules  for 
position  limits  for  high  volume  and 
liquid  markets.  The  Commission  is 
proposing  elsewhere  in  this  issue  of  the 
Federal  Register  to  amend  its  guideline 
for  application  for  contract  market 
designation  to  conform  it  to  the  changes 
to  the  speculative  position  limit  rules 
proposed  Jierein  that  apply  at  initial 
contract  designation.  See,  Guideline  No. 
1. 17  CFR  Part  5,  Appendix  A. 

The  Commission  is  also  proposing  to 
amend  the  applicability  of  the  limited 
exemption  firom  non-spot  month 
speculative  position  limits  under 
Commission  rule  150.3, 17  CFR  150.3, 
for  entities  that  authorize  independent 
account  controllers  to  trade  on  their 
behalf.  Specifically,  the  Commission  is 
proposing  to  amend  the  definition  of 
entities  eligible  for  this  relief  under 
Commission  rule  150.1(d),  17  CFR 
150.1(d).  to  expand  the  categories  of 
eligible  entities  and  to  extend  it  to  the 
separately  incorporated  affiliates  of  an 
ehgible  entity. 

Finally,  the  Commission  is  proposing 
to  amend  its  rule  on  aggregation.  In 
particular,  the  Commission  is  proposing 
to  clarify  the  appUcability  of  a  limited 
partnership  exemption  to  limited 
partners  or  shareholders  with  less  than 
a  25%  ownership  interest,  or  to  pooled 
trading  accounts  with  ten  or  fewer 
account  owners.  The  Commission  is 
also  proposing  to  amend  its  rules  to 
clarify  that  a  commodity  pool  operator's 
principals  and  its  affiliates  are  treated 
the  same  as  the  commodity  pool 
operator  itself  for  purposes  of  the 
Commission's  aggregation  rule. 
DATES:  Conunents  must  be  received  by 
SeptemberlS.  1998. 
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AOORCSSES:  Comments  should  be 
mailed  to  the  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centii^,  1155  21st  Street.  N.W.. 
Washington,  D.C.  20581,  attention: 
Offica  of  the  Secretariat;  transmitted  by 
facsimile  at  (202)  418-5521;  or 
transmitted  electronically  at 
(secreiary€teftc.gov).  Reference  should 
be  ma^le  to  "Speculative  Position 
Limiti" 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M.  Arthitzel.  Chief  Counsel,  Division  of 
Econo^c  Analysis,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centi^,  1155  21st  Street.  N.W., 
Washfcgton.  D.C.  20581,  (202)  418- 
5260.  Or  electronically, 
(PArc|it2el©cftc.gov). 
SUPPLtMBITARY  INFORMATION: 

I.  Background 

Speculative  position  limits  have  been 
a  tool  |or  regiilation  of  futures  markets 
for  over  sixty  years.  Since  the 
Commodity  Exchange  Act  of  1936, 
Congress  consistenUy  has  expressed 
confidence  in  the  use  of  speculative 
positiota  limits  as  an  effective  means  of 
preveopng  unreasonable  or 
unwarranted  price  fluctuations.  ^ 
Sectiob  4a(l)  of  the  Commodity 
Exchange  Act  (Act).  7  U.S.C.  6a(l). 
provides  the  Commission  with  authority 

fix  such  limits  on  the  amount  of  trading 
which  may  be  done  or  positions  which  may 
be  held  fcy  any  person  under  contracts  of  sale 
of  such  tommodity  for  future  delivery  on  or 
siibject  to  the  rules  of  any  contract  market  as 
the  Commission  finds  are  necessary  to 
diminis^.  eliminate,  or  prevent  such  burden. 

The  Commission  directly  administers 
specul^ve  position  limits  on  futures 
contrads  for  most  of  the  domestic 
agricultural  commodities  enumerated  in 
section  2(a)(1)  of  the  Act.  See,  17  CFR 
Part  150.  Prior  to  the  Act's  amendment 
in  1974  which  expanded  its  jurisdiction 
to  all  "Services,  rights  and  interests"  in 
which  Ittures  contracts  are  traded,  only 
these  eilumerated  commodities  were 
regulated.  Both  prior  to  and  after  the 
1974  amendments  to  the  Act,  futures 
markets  which  traded  commodities  not 
so  enumerated  applied  speculative 
positioQ  limits  by  exchange  rule,  if  at 
all.  In  1^81,  the  Commission 

'  See,  HJR.  Rep.  No.  421,  74th  Cong..  1st  SeM.  1 
(1935):  Sek  also.  H.R.  Rep.  No.  624.  99th  Cong.,  2d 
Sess.  44  (1986).  Section  4a(l)  of  the  Commodity 
Exchange  Act.  7  U.S.C.  6a{l),  makes  the  explicit 
finding  th^t: 

(e)xc8ssjve  speculation  in  any  commodity  under 
contracts  of  sale  of  such  commodity  for  future 
delivery  ntade  on  or  subject  to  the  rules  of  contract 
markets  causing  sudden  or  unreasonable 
fluctuatioas  or  unwarranted  changes  in  the  price  of 
such  commodity,  is  an  undue  and  unnecessary 
burden  onlintersute  commerce  in  such  commodity. 


promulgated  rule  1.61,  requiring 
exchanges  to  adopt  rules  setting 
speculative  position  limits  for  all 
contract  markets  not  subject  to 
Commission-set  speculative  position 
limits.  Since  then,  all  contract  markets 
have  been  subject  to  either  Commission 
or  exchange-set  speculative  position 
limits.2  Responsibility  for  enforcement 
of  speculative  position  limits  is  shared 
by  the  Commission  and  the  exchanges.  ^ 

The  Commission  periodically  has 
reviewed  its  policies  and  rules 
pertaining  to  each  of  the  three  elements 
of  the  regulatory  framework  for 
speculative  position  limits — the  levels  • 
of  the  liiiits,  the  exemptions  from  them 
(in  particular,  for  hedgers),  and  the 
policy  on  aggregating  accoimts.*  The 
Commission,  in  this  notice  of  proposed 
rulemaking,  is  prop|osing  to  raise  the 
levels  of  the  Commission  speculative 
position  limits  and  to  codify  a  number 
of  broad  Exemptions  from  the 
requirement  of  rule  1.81  that  exchanges 
establish  jspeculative  position  limits  for 
all  contracts  not  subject  to  Commission 

2Coauni«ion  rule  1.51, 17  CFR  1.61,  raquirat 
that,  absent  an  exemption,  exchanges  adopt  and 
•nlbrce  speculative  position  limits  for  all  contiict 
markeu  ¥ib)ph  are  not  sul^ect  to  the  Commission- 
set  limits.  Id  addiUon.  Commission  rule  1.61 
peimiu  exchanges  to  adopt  and  enforce  their  own 
speculative  {XMiUon  limiu  for  those  contracts 
which  have  Commission  speculative  position 
limits,  as  lo«g  as  the  exchange  limito  are  not  higher 
than  the  Coitamission's. 

»  Section  4a(e)  provides  that  a  violation  of  a 
speculative  position  limit  established  by  a 
Cnmnilssioij-approved  exchange  rule  is  also  a 
violaUon  of  the  Act  Thus,  the  Conunission  can 
enforce  direitly  violations  of  exchange-set 
speculative  position  limiu  as  well  as  those 
provided  under  Commission  rules. 

*  Initially,  for  example,  the  Commission  redefined 
"hedging"  (42  FR  42748  (August  24. 1977)),  caiswi 
speculative  position  limiu  in  wheat  (41  FR  35060 
(August  19, 1978)).  and  in  1979  issued  iu  sutement 
of  policy  on  aggregation  of  accounu  and  adoption 
of  related  reporting  rules  (1979  Aggravation  Policv) 
44  FR  33839  Oune  13, 1979). 

Subsequently,  the  Commission  modified  and 
updated  speculative  position  limits  by  issuing  a 
clarification  of  iu  hedging  definition  with  regard  to 
the  "tempor«y  substitute"  and  "incidental"  tesU 
(52  FR  2719S  (July  20, 1987))  and  guidelines 
regarding  the  exemption  of  risk-management 
positions  from  exchange-set  speculative  position 
limiu  in  financial  futures  contracU.  52  FR  34633 
(September  14, 1987).  Moreover,  in  1988,  the 
Commission  promulgated  Commission  rule 
150.3(a)(4),  an  exemption  from  speculative  position 
limiu  for  the  positions  of  multi-advisor  commodity 
pools  and  other  similar  entities  which  use 
independent  account  controllers.  The  Commission 
subsequently  amended  Commission  rule 
150.3(a)(4),  broadening  its  applicability  to 
commodity  trading  advisors  and  simplifying  and 
streamlining  the  application  process.  56  FR  i43oiB 
(April  12, 1991). 

In  1991.  thi  Commission  solicited  public 
comment  on,  ind  subsequently  approved,  exchange 
requesu  for  e:  [emptions  for  futures  and  option 
contracU  on  dertain  financial  instrumente  bom  the 
Commission  rule  1.61  requirement  that  speculative 
position  limits  be  specified  for  all  contracU.  56  FR 
51687  (October  15. 1991). 
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limits.  These  exemptions  to  rule  1.61 
were  established  tlurou^  a  series  of 
Commission  interpretations.  The 
Commission  is  also  proposing  to 
broaden  its  speculative  position  limit 
exemption  under  rule  150.3  for 
independent  account  controllers  and  to 
amend  its  aggregation  policy. 

n.  Commission  Speculative  Position 
Limit  Levels 

In  1987,  the  Commission  completely 
revised  Conmiission  speculative 
position  limits.  52  FR  38914  (October 
20, 1987).  As  part  of  these  revisions,  the 
Commission  added  Commission 
speculative  position  limits,  for  soybean 
meal  and  soybean  oil,  which,  because  of 
an  historical  anomaly,  previously  were 
not  included.  The  Commission  also 
amended  the  structure  and  levels  of  the 
Commission  speculative  position  limits. 
It  restructured  speculative  position 
limits  by  establishing  them  by  contract 
market,  rather  than  generically  by 
commodity.  The  Commission  proposed 
generally  to  increase  limit  levels  from 
the  spot-month  limits,  which  were  not 
proposed  to  be  increased,  to 
progressively  higher  individual-month 
and  all-futxires-combined  limits. 
However,  the  rules  as  promulgated 
generally  did  not  provide  for  such 
stepped  increases.  Instead,  the  amended 
rules  generally  maintained  the  then 
existing  structure  of  a  uniform  spot-  and 
single-month  level  and  only  increased 
the  all-months-combined  level.' 

In  1991,  the  Chicago  Board  of  Trade 
(CBT).  the  New  York  Cotton  Exchange 
(NYCE),  the  Kansas  City  Board  of  Trade 
(KCBT)  and  the  Minneapolis  Grain 
Exchange  (MCE)  petitioned  the 
Commission  to  increase  further  the 
levels  of  Commission  speculative 
position  limits.* On  August  2, 1991,  the 


*  However,  the  Conunission  did  set  stepped 
increases  for  the  cotton  contract.  Those  commenting 
on  the  grain  and  soybean  complex  limits  oppoeed 
telescoping  limits,  in  part,  in  an  attempt  to  promote 
greater  liquidity  in  the  back  months.  In  contrast, 
those  commenting  on  the  proposed  speculative 
position  limits  in  cotton  did  not  object  to  the  higher 
single-month  limit  level.  52  FR  38916. 

In  light  of  the  strong  preferences  expressed  by  the 
commenters  at  that  time,  and  the  range  of 
acceptable  solutions  which  the  data  supported,  the 
Commission  acceded  to  the  views  of  the 
commenters.  Subsequently,  as  it  expected,  the 
Commission's  experience  monitoring  both 
Commission  and  exchange-set  limits  with  stepped 
increases  was  bvorable.  None  of  the  adverse 
consequences  hypothesized  by  the  opposing 
commenters  occurred. 

■These  petitions  requested  that  the  Commission 
amend  its  rules  to  increase  Commission  speculative 
position  limits  in  the  CBT  com,  wheat,  oats, 
soybeans,  soybean  oil,  and  soybean  meal  futures 
contracts,  in  the  NYCE's  cotton  No.  2  futures 
contract,  and  in  the  KCBT's  and  MGE's  wheat 
futures  contracts.  The  CBT  also  requested  that  the 
Commission  expand  the  current  exemption  for 
spread  poeitions  between  months  tvithin  the  same 


Commission  published  in  the  Federal 
Register  notice  of,  and  requested  public 
comment  on,  these  petitions  for 
rulemakinB.  56  FR  37049. 

On  April  13, 1992,  the  Commission 
proposed  a  nimiber  of  revisions  to  the 
structure  and  levels  of  Commission 
speculative  positicm  limits.  57  FR 
12766.  The  Commission  proposed  these 
revisions  to  the  levels  of  the  speculative 
position  limits  based  upon  two  criteria: 
(1)  the  distribution  of  speculative 
traders  in  the  markets:  and  (2)  the  size 
of  open  interest.  Previously,  the 
Commission  had  given  little  weight  to 
the  size  of  open  interest  in  the  contract 
in  determinhig  the  appropriate 
speculative  position  limit  level.  The 
Commission  noted,  however,  that  the 
size  of  open  interest  and  the  distribution 
of  speculative  traders  had  not  increased 
at  the  same  rate  over  time.  Accordingly, 
the  Commission  determined  that,  in 
proposing  the  new  levels,  both  criteria 
should  be  taken  into  account.  The 
Commission  noted  that: 

[tlhis  approach  will  peimit  speculative 
position  limits  to  reflect  better  the  changing 
needs  and  composition  of  the  futures 
markets,  while  adhering  to  the  policies  of  the 
Act  and  Commission  Rule  1.61.  Although  the 
Commission  in  setting  levels  is  proposing  to 
place  greater  reliance  on  the  criterion  of 
percentage  of  open  interest  represented  by  a 
particular  level  than  previously,  it  has  always 
recognized  that  there  is  a  range  of  acceptable 
limit  levels  (.]***  even  when  relying  on 
a  single  criterion  *  *  *. 

57  FR  12770. 

In  proposing  these  increases  to  the 
limit  levels,  the  Commission  reasoned 
that,  as  the  total  open  interest  of  a 
futiues  maricet  increased,  speculative 
position  limit  levels  could  be  raised. 
The  Commission  therefore  applied  the 
open  interest  criterion  by  using  a 
formula  that  specified  appropriate 
increases  to  the  limit  level  as  a 
percentage  of  open  interest.  Specifically, 
the  Commission  proposed  combined 
futures  and  option  speculative  position 
limits  for  both  a  single  month  and  for 
all  months  combined  at  the  level  of  10% 
of  open  interest  up  to  an  open  interest 
of  25,000  contracts,  with  a  marginal 
increase  of  2.5%  thereafter.  It  reasoned 
that  such  }pvels  were  "not  excessively 
large  imder  the  criteria  of  Commission 
rule  1.61." '  Id.  The  Commission  also 


determined  that  this  analysis  did  not 
apply  to  spot-month  levels,  which  are 
"based  most  appropriately  on  an 
analysis  of  current  deliverable  supplies 
and  the  history  of  various  spot-month 
expirations."  Id. 

The  Commission  received  63 
comments  in  response  to  the  proposed 
rules."  Typically,  commodity  pool 
operators,  commodity  trading  advisors 
and  fut\ires  commission  merchants 
strongly  favored  the  amendments.  Most 
agricultural  producers  and  their 
representative  organizations  strongly 
opposed  any  increase  to  the  speculative 
position  limits.  Others,  however, 
recommended  that  the  Commission 
proceed,  but  in  a  more  cautious  manner. 
In  particular,  they  recommended  that 
the  Commission  raise  speculative 
position  limits  on  a  phased  or  test  basis. 
These  commenters  advocated  taking 
additional  time  to  study  the  need  for. 
and  the  possible  effects  of,  further 
increasing  speculative  position  limits, 
and  in  their  view,  the  trial 
implementation  of  expanded 
speculative  limits  would  provide  such 
an  additional  opportunity. 

Based  on  its  consideration  of  the 
comments  received  and  its  favorable 
administrative  experience  with  the 
rule's  prior  amendment,  the 
Commission  in  April  1993  adopted 
interim  final  rules  to  Commission 
speculative  position  limits.  These 
interim  amendments  increased  the 
position  limit  levels  by  half  of  the 
increase  originally  proposed,  in  two 
steps.  58  FR  18057  (April  7, 1993).  The 
first  phase,  which  took  effect  on  June  7. 
1993,  increased  speculative  position 
limits  by  combining  the  previously 
separate  futures  and  option  limits.  The 
second  phase,  which  took  effect  on 
March  31, 1994,  increased  the  back- 
month  speculative  position  limits 
halfway  to  the  level  originally  proposed 
by  the  Commission. 

When  the  Commission  adofited  the 
interim  final  rules,  it  provided  notice 
that  the  comment  period  on  the  original 
proposed  levels  would  be  reopened  in 
March  1994,  coinciding  with 
implementation  of  the  second  phase  of 
the  interim  rules.  The  comment  period 


crop  year  to  an  exemption  for  spread  positions 
between  any  months,  outside  of  the  spot  month, 
regardless  of  the  crop  year  and  to  increase  the 
overall  level  of  this  exemption.  The  CBT  separately 
sought  Commission  approval  for  increases  to  the 
exchange-set  speculative  position  limits  on  these 
commodities. 

'  Providing  for  a  marginal  increase  to  the 
speculative  position  limit  of  2.9%  was  "based  upon 
the  universal  observation  that  the  size  of  the  largest 
individual  positioiu  in  a  market  do  not  continue  to 


grow  in  proportion  with  IncratSM  in  the  overall 
open  interest  of  the  market."  Id.  The  Commiaaion 
also  proposed  a  minimum  of  1,000  contracts. 
■Those  commenters  included  three  futures 
exchanges;  a  braad-beaed  futures  industry 
association;  four  futures  conunission  merchants;  28 
commodity  pool  operators,  commodity  trading 
advisors  or  associations  of  such  entities;  20  groups 
or  firms  representing  agricultural  interests;  eight 
individual  agricultural  producers;  and  one 
exchange  member.  In  addition,  the  proposed  rule* 
were  a  topic  of  discussion  a*,  the  October  19, 1992, 
meeting  of  the  Commiuion's  Agricuhural  Advisory 
Committee. 


38528 


I 


Federal  Register / Vol.  I >3.  No.  137 /Friday.  July  17,  1998 / Projjosed  Rules 


was  kept  open  for  a  year,  closing  on 
April  30.  1995.  Anticipating  that  it 
would  determine  whether  to  adopt  the 
levels  originally  proposed  based  upon 
trading  experience  under  the  interim 
rules,  the  Commission  directed  the 
Division  of  Economic  Analysis 
(Division)  to  study  the  effects  of  the 
phased  increases. 

hi  April  1995.  the  Division  reported  to 
the  Commission  on  the  interim  rule's 
effects.  The  report  reviewed  trading 
under  both  phases  of  the  interim  rules 
over  a  period  of  eighteen  months  and 
was  based  upon  an  analysis  of  extensive 
Commission  and  exchange  data  relating 
to  individual  and  aggregate  positions  of 
reportable  traders,  as  well  as  inter-  and 
intra-day  price  series  for  the  entire 
period  of  1988  through  1994.  The  report 
concluded  that  overall  the  impact  of  the 
interim  final  rules  on  actual,  observed 
large  trader  position  was  modest  and 
that  any  changes  in  market  performance 
were  most  likely  attributable  to  factors 
other  than  changes  in  the  rules. 

Specifically,  &e  report  concluded  that 
the  phase  1  and  phase  2  modifications 
of  futures  and  option  limits  had  little 
impact  on  the  overall  activities  of  large 
traders  during  the  first  IB  months  of  the 
interim  final  rules  with  relatively  few 
speculative  traders  increasing  the  size  of 
their  positions  above  the  previously 
pennitted  levels.  The  report  further 
concluded  that  the  periods  of  higher 
volatility  and  measurable  changes  in 


mari  et  liquidity  observed  in  particular 
marl  ets  during  the  first  18  months  of 
the  ii  iterim  rules  appear  to  have  been  a 
result  of  rapidly-changing  cash  market 
conditions  rather  than  the  amended 
limitt.  Finally,  the  report  concluded 
that  fcere  was  no  discemable  negative 
impapt  on  commercial  use  of  the 
markfets  during  the  time  period  studied. 

Only  13  comment  letters  were 
received  during  the  post-phase  2 
comient  period,  none  from  agricultiu-al 
interests.  Generally,  all  of  the 
comiienters  supported  increasing 
Commission  speculative  position  limit 
levels  as  originally  proposed.  However, 
at  tha  time  concerns  began  to  arise 
regar^ng  the  continued  viabiUty  of«the 
delivery  provisions  of  the  CBT's  com, 
soybeian,  and  wheat  futures  contract^. 
The  Commission  directed  its  attention 
to  resolving  those  stmreillance-related 
concerns  before  further  raising 
speaiative  position  limit  levels. 
Accoadingly,  the  Commission  took  no 
furthep-  action  on  the  proposed  rules, 
and  they  remain  pending. 

The  Commission  recently  reviewed 
open  interest  and  trader  position  data  to 
determine  market  changes  since  the 
Divisibn's  report  to  it  following 
implementation  of  the  phase  2  limits. 
With  the  exception  of  CBT  oats,  the 
markets'  1997  open  interest 
substabtially  exceeded  their  1994  open 
interei  tt.«  Although  the  Division's  report 
conch  ded  that  the  phase  1  increases  to 

^cuLATivE  Position  Limits 

(bycontractp* 


Contract 


Com  „ 

Oats 

SoytMans 

Wheat 

Soybean  01 


Soybean  Meal 


speculative  position  limits  had  little 
discemable  impact  on  trader  behavior, 
since  then  the  number  of  large  traders 
in  thes«  markets,  the  general  size  of 
their  positions  and  the  number  of  large 
traders  holding  positions  above  the 
phase  ij  speculative  position  limits  have 
increased.  In  addition,  a  niunber  of 
traders  ^ow  fiequently  hold  positions 
greater  than  80%  of  the  current  phase  2 
all-moitfhs-combined  level.  These 
increases  suggest  that,  under  both  of  the 
criteriaUie Conunission  has  applied  in 
the  past— size  of  traders'  positions  and 
open  injerest— expansion  of  the  back 
month  speculative  position  limits  to  the 
levels  originally  proposed  is 
appropnate. 

Accoikingly,  the  Commission  is 
repropo^ing  to  raise  the  back  month 
speculative  position  limits  to  the  levels 
it  proposed  initially.  Consistent  with  its 
previous  determination,  the 
Commission  is  not  proposing  any 
cliange  lb  spot-month  limits.*"  The 
Commission  has  determined  to  seek 
public  comment  on  the  reproposed 
levels  because  commenters  may  have 
modified  their  views  or  additional 
persons  may  have  formed  an  opinion 
during  the  extended  period  of  time 
since  the^comment  period  closed.  The 
following  table  compares  the  phase  2 
speculauve  position  limits  now  in  effect 
for  selec  ed  contracts  to  those  that  the 
Commisi  ion  is  reproposing. 


Current  levels  (as  of  March  31. 1994) 


Spot 


Single 


Al 


SXM 


SHICAQO  BOARD  OF  TRADE 


600 
400 
600 
600 
540 
720 


3,400 
900 
2,400 
2.100 
2,000 
2,200 


6,000 
1,200 
4,300 
3,200 
3,100 
3,400 


MIDAMERICA  COMMODITY  EXCHANGE 


Com  

Soybeans 
Wheat 


600 

i.aoo 

600 

1,200 

600 

1,200 

1,200 
1,200 
1,200 


Hard  Red  Spring  Wheat 
White  Wheat  


MMJNEAPOUS  GRAIN  EXCHANQE 


•In  its  interim  final  rulemaking,  the  Commission 
determined  to  maintain  a  parity  of  limit  levels  for 
wheat  traded  on  the  CBT,  KC3T,  and  MGE.  58  FR 


600 
600 


2.100 
1,200 


3.200 
1,200 


17979-13  9080.  Accordingly,  only  data  bam  the 
larger  CBT  wheat  market  were  analyzed. 

"»The  Commission  originally  proposed  to 
increase  the  spot  month  limit  in  oats  based  upon 


Reproposed  levels 


Single 


Al 

months 


600 

400 
000 
000 

540 
720 


5.S00 

9.000 

1,000 

1,500 

3,500 

5,500 

3,000 

4.000 

3.000 

4,000 

3,000 

4,000 

600 
600 
600 


1.200 
1.200 
1.200 


1.200 
1.200 
1.200 


600 
600 


3.000 
1.200 


4.000 
1.200 


changes  in  tlie  cash  market.  See  57  FR  at  12770,  n. 
17.  The  Increases  noted  at  the  time  have  since 
reversed.  Accordingly,  the  Commission  is  not 
proposing  any  change  to  the  current  spot  month 
limit  for  oatai 
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Speculative  PosrriON  Limits— Continued 

[by  contract]^* 


Current  levats  (as  of  March  31,  1994) 

Raproposed  levels 

Contract 

Spot 

month 

.     Single 
month 

Al 

months 

Spot 

rrwith 

Single 
month 

Al 

months 

NEW  YORK  COTTON  EXCHANGE 


Cotton  No.  2 


300 


1,600 


2,500 


300 


2,500 


3,500 


KAN8AS  C(TY  BOARD  OF  TRADE 


Hard  Winter  Wheat 


600 


2,100 


3,200 


600 


3,000 


4,000 


"The  limtts  are  shown  here  in  temis  of  the  contract  size  traded  on  each  exchange.  The  size  of  the  speculatfve  position  limit  being  proposed  is 
based  upon  the  current  contract  size.  Any  subsequent  change  in  contract  size  viwukJ  require  a  conforming  adjustment  to  the  limit.  For  eomosffa- 
tivepurposes,  the  MCE  limits  are  expressed  here  as  though  its  contracts  were  for  5,000  buiiels,  the  contract  size  traded  on  the  CBT.  MCE  con- 
tracts are  actually  for  1,000  bushels,  and  its  limits  therefore  would  be  five  times  the  size  shown  on  the  table. 


m.  Exemptions  From  Required 
Exchange-set  SpeculatiTe  Position 
Limits 

Although  Commission  rule  1.61 
generally  requires  that  all  contract 
markets  not  subject  to  Commission 
speculative  position  limits  impose 
exchange-set  speculative  position  limits, 
the  Commission  over  the  years  has 
approved  a  nimiber  of  significant 
exemptions  from  this  requirement. 
These  exemptions  were  approved  by  the 
Commission  imder  Commission  rule 
1.61(e).  a  broad  exemptive  provision 
enabling  the  Commission  to  exempt 
contract  markets  "consistent  with  the 
purposes  of  this  section."  In  each  case, 
the  Commission  considered  and  granted 
such  an  exemption  by  approving  a 
proposed  rule  change  of  a  contract 
ma»et. 

The  first  of  these  exchange  rule 
changes  was  submitted  for  Commission 
approval  by  the  Chicago  Mercantile 
Exchange  (CME).  In  requesting  pubUc 
comment  on  the  proposed  rule  change, 
the  Commission  explained  that  it  was 
considering  granting  exemptive  reUef 
based  upon  one  of  the  factors  included 
in  rule  1.61  for  setting  speculative 
positions  limit  levels — ^the  "breadth  and 
liquidity  of  the  cash  market  underlying 
each  delivery  month  and  the 
opportimity  for  arbitrage  between  the 
futures  market  and  cash  market  in  the 
commodity  underlying  the  futures 
contract."  See,  56  FR  51687,  51688 
(October  15, 1991),  citing  Commission 
rule  1.61(a)(2).  The  Commission  further 
explained  that,  "(b)ased  upon  its  over 
ten-years  experience  in  administering 
rule  1.61,  the  Commission  believes  that 
exemptions  for  three  classes  of  futiues 
and  option  contacts  with  varying 
degrees  of  exchange  supervision  for 
each  class  could  be  appropriately 
considered  *  •  *." 

These  three  classes  were  based  upon 
the  depth  and  liquidity  of  the 


imderlying  cash  market  and  the  ease  of 
arbitrage  between  the  futures  and 
underlying  cash  market.  The  three 
classes  were  futures  and  option 
contracts  on  foreign  currencies  and 
futures  and  option  contracts  on  two 
broad  categories  of  financial 
instruments.  The  two  categories  for 
futures  and  option  contracts  on 
financial  instruments  were  based  upon 
the  relative  degree  of  liquidity  in  both 
the  futiues  and  option  maikets  and  in 
the  cash  market  ior  the  underlying 
instrument.  The  Commission 
subsequently  added  a  fourth  exemptive 
class,  comprised  of  contracts  for  certain 
physical  commodities.  See.  57  FR 
29064. 

The  Commission  explained  that  it 
would  exempt  contracts  in  major  foreign 
currencies  fit>m  all  of  rule  1.61 's 
requirements  based  upon  their  nearly 
inexhaustible  deliverable  supply,  the 
very  highly  liquid  underlying  cash 
maricets  and  the  great  ease  of  arbitrage 
between  the  cash  and  futtues  markets 
thereon.  Contract  markets  whidi  have 
been  so  exempted  are  the  NYCE  U.S. 
dollar  index  and  NYFE  foreign 
aurendes.^* 

The  second  category  of  exempt 
contracts  applies  to  futures  and  option 
contracts  on  financial  instruments 
which  exhibit  the  bluest  degree  of 
Uquidity  in  both  the  futures  and  cash 
markets,  which  are  readily  arbitraged. 
The  Commission  noted  that  for  this 
class  of  contract  the  required 
speculative  position  limit  could  be 
replaced  with  a  position  accountability 
rule.  Position  accoimtability  rules 
impose  a  level  which  triggers  distinct 
reporting  responsibilities  l^  a  trader  at 
the  request  of  the  applicable  exchange. 


The  CNffE  Eurodollar  contracts  and  the 
CBT  U.S.  Treasxiry  bond  contracts  were 
exempted  tmder  this  category. i' 

The  third  class  of  exemptions  was  not 
contract  markets  on  financial 
instruments  having  a  highly  liquid 
futures  or  cash  market,  but  not  of  the 
same  magnitude  of  liquidity  as  those  in 
the  highest  class.  For  this  class  of 
contract,  the  position  accountability 
rule  should  include,  in  addition  to  the 
specified  reporting  reauirements, 
automatic  consent  of  the  trader  not  to 
increase  further  those  positions  which 
exceed  the  triggering  level  when  so 
ordered  by  the  exchange  acting  in  its 
discretion. >«  See.  56  FR  51688-89. 
Examples  of  contract  markets  falling 
within  this  category  include  CBT  U.S. 
Treasury  notes  and  Eurodollars,  NYCE 
5-year  U.S.  Treasury  notes,  CME  one- 
month  LIBOR,  and  MCE  U.S.  Treasury 
bonds. 

Finally,  the  Commission  noted  that 
certain  contractors  for  tangible 
commodities  such  as  precious  metals 
and  energy  contracts  are  characterized 
by  underlying  cash  markets  with 
liquidity  equivalent  to  or  greater  than 
certain  of  the  financial  futures  and 
options  which  the  Commission 
exempted.  Because  of  the  limitation  on 
the  delivery  mechanisms  of  physically- 
delivered  contracts,  however,  the 
Commission  limited  the  exemption  for 
such  contracts  on  physical  commodities 
to  the  deferred  trading  months, 
requiring  retention  of  a  spot-month 
speculative  position  limit.  COMEX  gold. 


"THe  CME  and  the  PhlladalphU  Board  of  Tnda 
(PBOT).  at  a  tnatter  of  exchange  choice,  have  not 
included  their  foreign  currency  contracta  in  thia 
category,  inataad  applying  to  them  a  position 
accountability  rule. 


"As  noted  above,  the  CME  and  the  PBOT 
voluntarily  apply  a  "category  2"  position 
accountabiUty  rule  to  tlwir  foreign  currency 
contracts. 

>«The  Commission  also  noted  that  all  such 
exemptions  uader  rule  1.61(e)  must  include 
appropriate  plans  for  the  continued  surveillanoa 
and  exchange  supervision  of  trading  in  these 
contract  markets  and  for  monitoring  and  review  of 
the  operation  of  the  exemption. 
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silver,  and  copper  contracts  are 
examples  of  such  contracts." 

These  policies  were  first  considered 
by  the  Commission  in  connection  with 
specific  exemptive  requests  by 
exchanges  for  existing  contracts  and, 
because  they  are  based  in  part  on  the 
liquidity  of  the  futures  markets,  are 
applicable  only  to  existing  markets. 
Except  for  several  applications  for 
designation  of  new  foreign  currency 
futures  adoption  contracts,  >"  the 
Commission  has  approved  few 
additional  exemptions  since  granting 
the  initial  exemptive  requests.^' 
Moreover,  the  Commission  has  never 
formally  promulgated  these  exceptions, 
nor  has  it  incorporated  these  policies 
into  Guideline  No.  1,  the  Commission's 
guideline  for  exchange  compliance  with 
the  requirements  for  contract  market 
designation.  As  a  consequence,  the 
exemptions,  which  appear  only  in  a 
number  of  Federal  Register  notices,  are 
not  readily  accessible  to  those 
unfamiliar  with  Commission  precedent. 
Similarly,  the  open-interest  criterion 
and  numeric  formula  used  by  the 
Commission  in  its  1991  proposed 
amendment  of  Commission  speciilative 
position  limits,  which  have  provided 
the  most  definitive  guidance  by  the 
Commission  to  date  on  acceptable  levels 
for  speculative  position  limits  for 
tangible  commodities,  have  not  been 
promulgated  as  Commission  rules.  »■ 
Rather,  the  staff  routinely  has  applied 
that  formula  (and  its  associated 
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"Although  the  Commission  cited  certain  eneigy 
contzKts  as  eligible  for  such  treatment,  the  New 
York  Mercantile  Exchange  (NYMEX)  has  not  sought 
luch  treatment  for  its  contract  markeu.  COMEX  was 
acquired  by  NYMEX  and  U  now  a  division  of 
NYMEX 

'•Although  the  Commission  exempted  foreign 
currency  contracts  from  the  requirement  for 
position  accountability  rules  iMsed  upon  the 
recognized  liquidity  of  the  underlying  cash  markets 
in  the  major  foreign  currencies,  it  has  also 
approved,  as  a  matter  of  exchange  preference, 
"category  2"  position  accountability  rules  (a  purely 
informational  provision)  for  a  number  of  such 
contracts.  Futures  and  option  contracts  based  on  a 
non-major  foreign  currency,  which  are  required  to 
include  position  accountability  rules,  have  been 
approved  for  "category  4"  position  accountability 
rules  with  spot-month  speculative  position  limiu. 

"However,  the  Commission  did  approve  for 
position  accountability  rules  several  newly 
designated  contracts  which  are  spreads  between 
existing  contracts  on  financial  instruments  that  are 
the  sul^ect  of  contracts  already  having  position 
accountability  rules.  These  spread  contracts,  the 
CBT  Yield  Curve  Spreads,  were  approved  for  the 
"category  4"  position  accountability  exception. 

••In  addition,  in  reviewing  applications  for 
contract  designation  for  tangible  commodities,  the 
staff  has  relied  upon  the  Commission's  formulation 
providing  for  a  minimum  level  of  1.000  contracts 
for  non-spot-month  speculative  position  limits. 
Moreover,  the  Commission  has  routinely  approved 
a  level  of  5.000  contracts  for  non-spot  months  in 
applications  for  designation  of  financial  futures  and 
energy  contracts  and  that  level  has  become  a  rule 
of  thumb  as  a  matter  of  administrative  practice. 


minimum  levels)  as  a  matter  of 
administrative  practice  when  reviewing 
proposed  exchange  speculative  position 
limits  under  Commission  rule  1.61.  The 
staff  examines  exchange  speculative 
position  limit  rules  in  connection  with 
its  review  of  applications  for 
designption  of  hitures  and  option 
contracts  and  of  any  subsequent 
proposed  increases  to  those  limits. 
Despit^  the  formula's  widespread  use  as 
a  rule  Of  thumb,  it  is  not  readily 
accessible  in  its  present  form. 

The  Commission  is  proposing  to 
promulgate  these  informal  policies  as 
rules  and,  in  a  companion  notice  of 
proposed  rulemaking  located  elsewhere 
in  this  edition  of  the  Federal  Register, 
is  proposing  conforming  amendments  to 
Guideline  No.  1.  Promulgating  these 
policiep  within  a  single  section  of  the 
Commission's  rules  will  increase 
significantly  their  accessibility  and 
clarify  their  terms. 

As  proposed  by  the  Commission,  the 
rules  clarify  several  issues  that  the 
policies  do  not  address.  First,  the 
proposed  rules  make  clear  that  no 
speculative  position  limit  or  position 
accountability  rule  is  required  for 
designated  contract  markets  in  major 
foreign  currencies.  No  such  limitations 
are  necessary  because  of  the  nearly 
inexhaustible  deliverable  supply  of  the 
major  foreign  cvirrencies.  Such  foreign 
currencies  are  defined  in  the 
Commission's  fast-track  designation  rule 
as  a  foi^ign  currency  "for  which  there 
is  no  legal  impediment  to  delivery  and 
for  which  there  exists  a  liquid  cash 
market."  17  CFR  5.1(a)(2)(i).  The 
Commission  is  proposing  that  contract 
markets  in  other,  less  liquid  foreign 
ciurentf  es  be  treated  as  a  futures  or 
option  f»ntract  on  any  other  financial 
instrunient  or  product.^" 

The  remaining  position  accountability 
categories  are  proposed  to  apply  only  to 
existing  futures  and  option  contracts. "» 
Consistent  with  the  policies,  under  the 
propos^  rule,  the  type  of  position 


'•Although  the  Commission  approved  an 
•xchangejiroposal  to  apply  "category  2"  position 
accountalillty  rules,  which  is  a  purely 
Informational  provision,  to  its  futures  and  option 
contracts  on  major  foreign  currencies,  the 
Commission  does  not  require  any  position 
accountaUlity  rule  for  such  contracts.  Futures  and 
option  cottracts  on  non-major  foreign  currencies 
are  required  to  include  a  position  accountability 
rule.  Accordingly,  the  Conunission  approved  a 
"category  4"  position  accountability  exception  (spot 
month  limit  and  a  provision  enabling  the  exchange 
to  order  a  trader  not  to  increase  further  a  position) 
for  such  a  non-major  foreign  currency. 

"As  explained  above,  the  only  instances  where 
position  accountability  rules  were  permitted  in  the 
absence  of  prior  trading  history  was  where  the 
contracU  frere  closely  related  to  existing  contracts 
for  which  (Misition  accountability  rules  bad  already 
been  approved. 


accoimt^ility  rule  that  applies  to  a 
particular  contract  market  is  determined 
by  the  liquidity  of  the  futures  market, 
the  liquidity  of  the  cash  market  and  the 
Commission's  oversight  experience.  The 
Commission  is  proposing,  however,  to 
restate  the  criteria  with  greater  clarity 
and  precision,  particularly  in  meastiring 
the  necessary  levels  of  liquidity  of  the 
futures  and  option  markets.^i 

The  O^mmission  is  proposing  to 
quantify  the  necessary  levels  of  futures 
market  liquidity  similar  to  its  use  of  a 
formula  tio  set  (and  to  increase) 
speculative  position  limits.  The  formula 
is  based  apon  a  market's  open  interest, 
a  measure  of  its  overall  relative  size.'' 
When  suDstituting  position 
accountability  rules  for  speculative 
position  ^mits,  however,  the  liquidity  of 
the  futur«s  and  option  market — 
measureq  by  volimie  of  trading — is  also 
particularly  important.'^  Accordingly, 
the  Commission  is  proposing  to  restate 
the  future  market  liquidity  criterion  as 
a  required  minimum  level  of  open 
interest  combined  with  specified, 
increasing  levels  of  trading  volume.  As 
the  level  m  open  interest  increases,  the 
extent  of  the  exemptive  relief  increases 
as  well.    I 

Specifi^ly,  the  Commission  is 
proposing  that  contract  markets  be 
eli^ble  for  position  accotmtability  rules 
in  the  noa-spot  months  if  they  have  a 
mlnimtmi  month-end  open  interest  of 
50.000  ct^tracts  and  an  average  daily 
volume  of  5,000  contracts,  bo& 
measured  in  terms  of  all  months 
combined  for  the  most  recent  calendar 
year.  Fin^cial  futures  contracts,  as  well 

"  The  policy  provided  that  positioa 
accountability  could  be  based  on  either  a  liquid 
futures  or  cash  market.  The  Commission  is 
proposing  to  require  that  both  the  cash  and  hitures 
markets  be  Ikjuid.  Accordingly,  no  futures  contract 
can  meet  the  proposed  rule's  requirement  at  the 
time  of  iu  lotial  designation  and  must  first 
establish  a  tivdlng  hi«oty.  The  Commission  will 
apply  the  nils  prospectively,  and  any  designated 
contracts  or  pmditig  designation  applications  that 
have  positioa  accountability  rules  in  place  in 
reliance  on  tke  liquidity  of  the  cash  market  alone 
may  continue  to  rely  on  the  policy.  The 
Conunission  is  seeking  comment  specifically  on 
this  propose4  change,  its  proposed  application  only 
to  designation  applications  filed  after  the  effective 
date  of  the  rule  and  whether  the  proposed  rule 
would  entail  any  adverse  consequences. 

"  The  ratlctnale  for  this  criterion  is  that,  as  a 
market's  ovetall  size  grows,  the  size  of  the 
Individual  speculative  positions  that  it  can  absoib 
and  carry  without  adverse  impact  Increases. 

"A  liquid  market  Is  one  which  has  sufficient 
trading  activity  to  enable  individual  trades  coming   • 
to  a  market  to  be  transacted  without  significantly 
affecting  the  price.  A  high  degree  of  liquidity  In  the 
futures  and  option  maritet  better  enables  traders  to 
arbitrage  these  markets  with  the  underlying  cash 
markets.  Wh*e  the  underlying  cash  markets  In  ttim 
are  very  liquid  and  have  extremely  large  deliverable 
supplies,  the  threat  of  market  manipulation  or 
distortions  c«ised  by  large  speculatiTe  positions  is 
lessened.  Seei  56  PR  at  51689. 
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as  contracts  on  tangible  commodities 
having  the  requisite  cash  market 
liquicQty,  are  eligible  for  this  proposed 
exemptive  treatment.  Financial  futures 
contracts  having  a  minimum  month-end 
open  interest  of  50,000  contracts  and  an 
average  daily  trading  volume  of  25,000 
contracts  need  not  impose  a  spot  month 
limit,  but  must  have  a  position 
accountability  rule  that  enables  the 
exchange  to  order  traders  not  to  increase 
further  their  positions.  Financial  futures 
contracts  ha>dng  a  minimum  month-end 
open  interest  of  50,000  contracts  and  an 
average  daily  trading  volume  of  100,000 
contracts  may  have  a  position 
accountability  rule  which  only  requires 
that  traders  provide  specified 
information  to  the  exchange  if  so 
ordered. 

In  addition  to  a  liquid  futures  market, 
the  Commission  has  looked  to  the 
liquidity  in  the  underlying  cash  market 
and  to  its  administrative  experience  in 
approving  position  accoimtability  rules 
for  particular  contract  maricets.  Tlie 
Commission  is  not  proposing  to 
quantify  an  acceptable  measure  of  cash 
market  Uquidity.  Cash  markets  differ 
greaUy,  and  many  are  decentralized, 
making  it  difficult  to  propose  a  uniform 
means  of  measuring  their  liquidity. 
Generally,  however,  in  assessing  the 
liqmdity  of  cash  markets,  the 
Commission  looks  to  the  depth  of  the 
market  and  the  tightness  of  bids  and 
offers.  The  final  criterion — 
administrative  experience — ^is  based 
upon  a  contract  market's  surveillance 
history,  whether  it  has  been  subject  to 
problem  expirations  or  liquidations  and 
whether  its  terms  or  conditions  are 
consistent  with  current  cash  market 
conditions. 

rv.  Issues  Rriating  to  Aggregation  and 
Exemptions  fitr  Independently 
Controlled  Aocoonts  ' 

SecticHi  4a  of  the  Act  provides  that,  in 
determining  whether  a  position  exceeds 
the  speculative  position  limits, 

the  positioiu  held  and  trading  done  by  any 
persons  directly  or  indiiecdy  controlled  by 
such  person  shall  be  included  writh  the 
positions  held  and  trading  done  by  such 
person;  and  further,  such  limits  upon 
positions  and  trading  shall  apply  to  positions 
held  by,  and  trading  done  by,  two  at  more 
persons  acting  pursuant  to  an  expressed  or 
implied  agreement  or  understanding,  the 
sanie  as  if  the  positions  were  held  l^,  or  the 
trading  were  done  by,  a  single  person. 

The  Commission  and  its  predecessor 
agency  have  interpreted  the  "held  or 
controlled"  standard  as  applying  both  to 
ownership  of  positions  or  to  control  of 
trading  decisions.  Each  aggregation 


criterion  is  applied  separately.^* 
However,  beginning  in  1979.  the 
Commission  has  recognized  a  number  of 
exceptions  from  the  general  principle. 
In  its  "Statement  of  Policy  on 
Aggregation  of  Accounts."  44  FR  83839 
(Jime  13, 1979)  (1979  Aggregation 
PoUcy),  the  Commission  determined 
that  a  futures  commission  merchant 
(FCM)  need  not  aggregate  the 
discretionary  trading  accounts  or 
custopier  tradingprograms  through 
which  a  trader  cdnliated  with,  but 
independent  of,  the  FCM  directs  trading 
of  customer-owned  positions  or 
accounts.  To  demonstrate  the  trader's 
independence,  the  FCM  must  maintain 
only  supervisory  control  over  the  trader, 
and  trading  decisions  in  the 
discretionary  account  or  program  must 
be  made  independently  of  trading 
decisions  in  all  other  accoimts  held  by 
the  FCM.25  Id.  at  33843 

The  1979  Aggregation  Policy  was 
based  in  part  on  structural  changes 
made  by  the  futiues  industry  to  respond 
to  the  increased  acceptance  of 
professional  management  of  trading 
accounts  and  the  vise  of  trading 
programs.  Id.  at  83840.  Further 
responding  to  this  continuing  trend,  the 
Commission  in  1988  promulgated  rule 
150.3, 17  CFR  150.3.  an  eicemption  from 
speculative  position  limits  for 
commodity  pools  or  similar  entities 
which  use  independent  account 
continllers.  53  FR  41563  (October  24, 
1988).  Commodity  pools,  pension  funds, 
and  other  similar  entities  are  required  to 
aggregate  their  positions  as  the  owner  of 
the  trading  accounts,  even  if  those 
accotmts  are  traded  independentiy  by 
multiple  independent  account 
controllers.  Commission  rule  150.3 
exempted  such  entities  which  use 
independent  account  controllers  from 
speculative  position  limits  outside  of 
the  spot-month.  The  exemption  permits 


^S»e,  e.g.,  CommiMton  nil*  18.01  ("boldt,  ha* 
a  financial  intarast  in  or  control*"}.  Uaiag  two 
indapwidant  critaria  may  laad  to  poaition*  baing 
aggravated  in  mora  than  ona  manner.  Although  tha 
Commiaaion'a  large  trader  repotting  syttam 
routinely  aggregate*  poaition*  reported  by  FCM*  on 
tha  ba*i*  of  the  control  criterion.  Commiacion  *taff 
may  direct  FCM*  to  retort  particular  account*  on 
tha  basi*  of  ownarahip,  as  welL  In  addition,  the 
Commisaion  may  require  by  apecial  call  that 
individual  traders  fib  Urge^rader  reports  for  all 
positions  which  they  own  or  control. 

"Tha  1879  Aggregation  Policy  offered  guidance 
on  the  criteria  considered  in  determining  whether 
the  FCM  exerciae*  control  over  the  trading 
decision*  of  the  customer  diecretionary  account*  or 
trading  program*.  Theae  included  the  customer 
account  agreement,  advertising,  the  egreement* 
between  the  FCM  and  it*  employee  or  other  trader, 
the  degree  of  eupenrision,  the  confidentiality  of  the 
program'*  trading  dadsioiu,  reliance  on  the  FCM 
for  market  information,  and  financial  investment  by 
the  FCM  in  the  progrem  greater  than  10%  and 
common  trading  pattern*.  Id.  et  33S44. 


the  total  positions  of  the  trading  entity 
or  vehicle  to  exceed  speculative  limits 
during  non-spot  months,  but  requires 
that  each  independent  account 
controller  trading  on  the  entity's  behalf 
comply  with  the  applicable  limits. 
During  the  spot  month,  all  positions  of 
the  entity  are  required  to  be  aggregated 
and  are  subject  to  the  spot-month 
speculative  position  limit  level.  Under 
the  exemption  as  originally 
promulgated,  those  seeking  exemptive 
treatment  were  required  to  file  an 
application  with  the  Commission  and  to 
document  the  independence  of  their 
account  controllers. 

In  1991,  the  Commission  extended 
eligibility  for  this  exemption  to 
commodity  trading  advisors  and  greatly 
streamlineid  the  application  procedure. 
Subsequently,  in  1992  the  Commission 
made  tne  exemption  self-executing.  57 
FR  44492  (September  28, 1992). 
Commenters  on  both  the  1991  and  1992 
amendments  suggested  that,  in  addition 
to  commodity  trading  advisors,  the 
exemption  should  be  extended  to 
others,  including  investment  banks, 
other  financial  intermediaries,  parent/ 
affiliate  firms,  corporate  divisions, 
conunercial  banks,  merchant  banks,  and 
insurance  companies,  llie  Commission 
declined  to  do  so,  saying  that  it: 

is  awrare  of  no  adverse  maiket  effects 
resulting  from  the  exemptions  granted  so  fu. 

Nevotheless,  •  •  •  (t|he  current 
exempticn  and  the  proposed  expansion  are 
limited  to  those  who  trade  professiooally  fat 
others.  *  •  •  The  classes  of  trader  suggested 
by  commenters  tot  inclusion  in  the 
exemption  differ  from  this  pattern.  The 
Commission  will  imdertake  further 
expansion  of  the  exemption  after  it  has  had 
an  opportunity  to  assess  the  impact  of  the 
current  expansion  and  has  gained  ■  better 
understanding  of  the  charactefistics  of  the 
market  user  who  might  benefit  from,  and 
their  need  tor,  such  an  exemption. 

56  FR  14308, 14312  (April  9, 1991). 

Commission  rule  150.3  generally  has 
worked  well.  It  has  provided  flexibility 
to  the  markets,  accommodating  the 
continuing  trend  toward  profiessional 
management  of  speculative  trading 
accounts,  while  at  the  same  time 
protecting  the  maii»ts  from  the  imdue 
accumulation  of  large  speculative 
positions  owned  by  a  single  person  or 
entity  in  the  spot  month.  Since  its 
amendment  in  1991.  most  questions 
amceming  rule  150.3  have  related  to  its 
application  to  integrated  financial 
services  companies.  The  ntmiber  and 
complexity  of  these  companies  has 
grown  in  the  intervening  years,  a 
consequence  of  mergers  and 
consolidation  in  the  financial  services 
sector.  Such  companies  generally  may 
include  affiliated  futures  commission 
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merchants  (FCMs),  commodity  pool 
operators,  and  non-Commission 
registrants  which  may  also  trade  futures 
and  option  contracts  for  their  own 
accounts.  They  may  grant  their  affiliates 
or  subsidiaries  independent  trading 
authority  with  appropriate  safeguards  to 
maintain  the  affiliates'  independence 
and  the  confidentiality  of  the  affiliates' 
trading  decisions.  However,  presently 
only  affiliated  commodity  pool 
operators  and  commodity  trading 
advisors  meet  the  rule's  eligibility 
requirement.26 

The  Commission  is  proposing  to 
amend  rule  150.3  better  to  reflect  the 
continuing  trend  to  greater  complexity 
in  the  structure  of  financial  services 
companies.  Such  companies,  as  a  matter 
of  business  preference,  may  provide 
their  affiliates  with  independent  trading 
authority  and  are  structvired  in  a  manner 
which  meets  the  policies  of  rule  150.3. 
The  Commission  is  proposing  to  include 
the  separately  incorporated  affiliates  of 
commodity  pool  operator,  commodity 
trading  advisor  or  futures  commission 
merchant  as  eligible  entities  for  the 
exemptive  relief  of  rule  150.3. *' 

The  Commission  is  also  proposing  to 
expand  the  classes  of  entities  which  are 
eligible  for  the  exemption  in  response  to 
the  continuing  trend  toward  greater 
professional  management  of  trading 
funds.  Single-investor  commodity  pools 
or  commodity  pools  having  a  very 
limited  number  of  participants  have 
been  created  as  part  of  this  trend.  Often 
these  pools  are  organized  as  limited 
partnerships,  and  in  many  cases,  the 
limited  partner  or  partners,  who  may 
also  trade  professionally,  provide  almost 
all  of  the  trading  capital.  The  operators 
of  such  commodity  pools  generally,  by 
virtue  of  having  fewer  than  fifteen 
participants  in  the  pools  and  less  than 
$200,000  in  capital  contributions, 
would  be  exempt  from  registration 
under  Commission  rule  4.13.  As 
discussed  in  greater  detail  below,  the 
Commission  is  of  the  view  that  the 
trading  of  these  limited  partnerships 
should  not  be  disaggregated  from 
trading  by  such  a  limited  partner. 
However,  because  these  commodity 
pools  may  provide  for  the  pool's  trading 
by  an  independent  account  controller, 
the  Commission  believes  that  they 
appropriately  can  be  included  within 
the  exemption  from  speculative  position 
limits  for  the  non-spot  month  limits 
under  Commission  rule  150.3. 
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The  Commission  is  also  proposing  to 
include  with  the  exemption  banks,  trust 
companies,  savings  and  loan 
associations,  insurance  companies  and 
the  separately  incorporated  affiliates  of 
any  of  pe  above  entities.  These 
additional  classes  of  eligible  entity  were 
suggested  for  inclusion  by  some 
commenters  when  the  Commission  last 
proposed  to  revise  the  rule  150.3 
exemption.  In  light  of  the  successful 
operation  of  the  exemption  during  the 
intervening  years,  the  Commission 
believas  that  it  should  now  consider 
extend  ng  the  exemption  to  these 
entities .  Accordingly,  the  Commission  is 
propos  ng  that  any  of  the  above  entities 
that  gn  nts  its  affiliates  or  subsidiaries 
indepe  ident  trading  authority, 
mainta  ns  only  the  supervisory 
author^y  over  their  trading  activity 
consistent  with  its  fiduciary,  statutory 
and  regulatory  responsibilities  ^a  and 
createsja  system  of  controls  to  ensure 
that  it  or  its  affiliates  have  no 
knowladge  of  the  trading  decisions  of 
other  of  its  affiliates  can  exceed 
speculative  position  limits  outside  of 
the  spak  month.  During  the  spot  month, 
all  of  the  affiliates'  accounts,  except  for 
those  of  an  affiliated  PCM  qualifying 
under  iie  1979  Aggregation  Policy, 
must  b«  aggregated  for  speculative 
positioii  piuposes  as  positions 
belong^g  to  a  single  owner. 

The  Glommission  is  proposing  to 
codify  In  rule  150.4  the  substance  of  its 
policiei  on  aggregation,  particularly  its 
1979  Aggregation  Policy.  The  substance 
of  its  aggregation  policies  currently  is 
contained  in  rules  17.00  and  18.01, 17 
CFR  17|00  and  18.01.  which  specify  the 
manner  of  identifying  accounts  for 
reporting  purposes.  The  Commission  is 
of  the  v^ew  that  its  rules  on  aggregating 
positions  for  speculative  limit 
compliance  should  be  codified  as  such, 
rather  than  be  drawn  by  inference  from 
the  Coi»mission's  large-trader  reporting 
require^ients. 

In  coiifying  these  policies,  the 
Commission  also  is  proposing  to  amend 
the  limited  partner  exception  of 
Commission  rule  18.01.29  Commission 
rule  18^)1  governs  the  Commission's 
reportiijg  requirements  and  parallels  the 
1979  Aggregation  standard.  It  defines  an 
account  owner  as  a  person  or  entity 
having  i  10%  or  greater  financial 
interest  in  the  account,  except  for 
limited  partners.  Limited  partners  had 


'•FCMs  have  similar  but  not  identical  relief 
under  the  1979  Aggregation  Policy  discussed  above. 

*' Affiliated  companies  are  generally  understood 
to  include  one  company  that  owns,  or  is  owned  by. 
another  or  companies  that  share  a  common  owner. 


"See  ek.,  sections  2(a)(l)(A)(iii)  and  4flc)  of  the 
Act  and  Commission  rule  166.3. 

"As  ditcussed  above,  the  Commission  is 
proposing  to  include  within  the  exemption  from 
speculati^w  position  limits  under  Commission  rule 
150.3  the  operators  of  commodity  pools  which  are 
exempt  from  registration  under  Commission  rule 
4.13.  ' 


been  exempt  from  definitions  of 
ownership  beginning  with  the 
Commission's  predecessor  agency,  the 
Commodity  Exchange  Authority,  based 
upon  thelassumption  that  limited 
partners  by  definition  were  required  to 
be  passive  investors  and  were 
prohibited  from  exercising  control  over 
the  tradii|g  activities  of  the  partnership. 
However;  the  degree  to  which  limited 
partners  tan  be  involved  in  the 
operation  of  a  partnership  varies  under 
state  law.  Although  limited  partners 
generally^are  precluded  from 
"controlling"  the  business  of  the 
partnersmp,  they  may  not  be  precluded 
from  being  involved  to  some  degree  in 
the  partnership's  trading  decisions.^ 

The  Commission  has  become  aware 
of,  and  concerned  of,  trading  by  single- 
investor  oommodity  pools.  In  these 
commodity  pools,  a  single  limited 
partner  ntey  contribute  virtually  all  of 
the  pool'^  trading  capital,  relying  upon 
the  general  partner  to  control  trading  in 
the  accoupt.  Previously,  persons  with 
this  type  of  ownership  interest  may  not 
have  aggregated  the  pool's  positions 
with  theiij  owrn  in  reUance  of  the 
exception  under  Commission  rule  18.01 
for  limited  partners  in  a  commodity 
pool." 

In  light  bf  the  possibility  that  limited 
partners  may  be  less  than  wholly 
passive  ii^estors,  the  likelihood  that 
limited  partners  may  be  involved  to 
some  degree  in  the  trading  decisions  of 
the  partnership's  trading  activity  rises  as 
the  overall  number  of  Umited  partners 
in  a  commodity  pool  decreases,  such  as 
in  the  single  or  limited-number  investor 
pool  or  when  a  small  nimiber  of  limited 
partners  nave  a  relatively  dominant 
ownership  interest.  Accordingly,  the 
Commission  is  proposing  to  require  a 
Umited  partner,  shareholder  or  other 
type  of  pool  participant  (siich  as  a 
member  of  a  limited  liability  company), 
to  aggregale  the  pool's  positions  with 
the  traderis  other  positions  if  the  trader 
has  as  an  ownership  interest  of  25%  or 


~  Section ;  03(b)  of  the  Revised  Uniform  Limited 
Partnership  Act  provides  in  part  that: 

A  limited  {iartner  does  not  participate  in  the 
control  of  tha  business  •  •  •  solely  by  *  *  •  (2) 
consulting  with  and  advising  a  general  partner  with 
respect  to  tha  business  of  the  limited  partnership. 


''  Commission  rule  18.01  provides,  in  part,  that: 
If  any  tradar  holds,  has  a  financial  interest  iribr 
controls  mart  than  one  account.  *  •  *  all  such 
accounts  shall  be  considered  as  a  single  account  for 
*  •  •  the  purpose  ofreporting.  For  the  purpose  of 
S  18.01,  except  for  the  interest  of  a  limited  partner 
or  shareholdar  (other  than  the  CPO)  in  a  commodity 
pool,  the  term  "financial  interest"  shall  mean  an 
interest  of  IDjpercent  or  more  in  ownership  or 
equity  of  an  account 
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greater  in  the  pooled  account  or  if  the 
pool  has  ten  or  fewer  participants.^^ 

The  Commission  does  not  intend  by 
this  proposal  to  modify  the  general 
treatment  of  limited  partners  or 
shareholders  in  commodity  pools,  but 
rather  intends  to  require  aggregation  by 
limited  partners  or  shareholders  in 
unusual  or  atypical  arrangements. '^  j^e 
Commission  requests  comments 
specifically  to  address  the  typical 
organization  for  pools  and  whether 
levels  proposed  are  appropriate  for 
reaching  only  unusual  ownership  forms. 

The  Commission  is  proposing  an 
additional  revision  to  the  existing 
limited  partnership  exemption  to  clarify 
its  application  to  commodity  pool 
operators.  Currently,  commodity  pools 
are  excluded  from  the  limited 
partnership  exemption.  Accordingly, 
commodity  pool  operators  which  are 
also  a  limited  partner  have  a  financial 
interest  which  causes  them  to  aggregate 
their  positions  if  their  ownership 
interest  is  ten  percent  or  greater.  This  is 
apart  from  the  requirement  that  they 
aggregate  positions  based  upon  tracUng 
control.  The  question  has  arisen 
whether  the  commodity  pool  operator's 
principals  or  affiliates,  if  investing  as 
limited  partners,  are  covered  by  the  ten 
percent  interest  requirement.  The 
Commission  is  of  the  view  that 
principles  and  affiliates  of  the 
commodity  pool  operator  were  intended 
to  be  treated  under  the  rule  the  same  as 
the  commodity  pool  operator  itself.  This 
would  be  consistent  with  the  explicit 
treatment  of  FCMs  investing  in 
customer  trading  programs  or  pools 
under  the  1979  Aggregation  PoUcy.  The 
Commission  is  proposing  to  amend  the 
limited  partner  exception  to  make 
explicit  its  understanding  of  the  rule's 
application  to  the  principals  and 
affiliates  of  the  pool  operator. 

m.  Other  Nfatters 

A.  Paperwork  Reduction  Act 

When  publishing  proposed  rules,  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13  (May  13, 1996))  imposes 
certain  requirements  on  federal  agencies 


'*It  should  be  noted  that,  while  such  positions 
must  be  aggregated,  the  Commission  has  also 
proposed  to  include  such  entities  within  the 
exemption  of  rule  150.3.  Accordingly,  where  the 
limited  partners  in  fact  treat  the  partnership  as  an 
independent  trader,  they  qualify  for  an  exemption 
from  speculative  position  limits  for  non-spot 
months.  During  the  spot  month,  however,  the 
limited  partners  or  shareholders  would  be  required 
to  aggregate  the  partnership  positions. 

"The  Commission  is  proposing  to  clarify  that 
participants  in  additional  categories  of  limited- 
liability  business  organizations,  such  as  members  of 
limited  liability  companies,  for  the  purpose  of  these 
rules,  are  treated  the  same  as  limited  partners  or 
shareholders. 


(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the 
Paperwork  Reduction  Act.  In 
compliance  with  the  Act,  the 
Commission,  through  this  rule  proposal, 
solicits  comment  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
enhance  the  quality  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  minimize  the  burden  of  the 
collection  of  the  information  on  those 
who  are  to  respond  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
infoimation  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

The  Commission  has  submitted  the 
proposed  rule  and  its  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 
The  proposed  rules  are  part  of  two 
approved  information  collections.  The 
biu-dens  associated  with  these  rules  are 
as  follows: 

CoaECTioN  Number 

[303&-001^ 


Average  burden  hours  per  re- 
sponse. 

Number  of  respondents  

Frequency  o(  response  

6 

12 
Onoocasion 

Coi  I  FCTiON  Number 

[3038-0009] 

Average  burden  hours  per  re- 
sponse. 

Number  of  respondents  

Frequency  of  response 

4.74 

3709 
Onoocasion 

Persons  wishing  to  comment  on  the 
information  whi(£  would  be  required 
by  this  proposed/amended  rule  should 
contact  the  Desk  Officer,  CFTC,  Office  of 
Management  and  Budget,  Room  10202, 
NEOB,  Washington,  DC  20503,  (202) 
395-7340.  Copies  of  the  information 
collection  submission  to  0MB  are 
available  bom  the  CFTC  Clearance 
Officer,  1155  2l8t  St  N.W.,  Washington. 
DC  20581,  (202)  418-5160. 


B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
5  U.S.C.  601  et  seq..  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  those  rules  on  small 
businesses.  The  Commission  has 
previously  determined  that  large  traders 
are  not  small  entities  for  purposes  of  the 
RFA.'*  The  Commission  believes  that 
the  proposed  rule  amendments  to  raise 
Commission  speculative  position  limits 
would  only  Impact  large  traders.  In 
addition,  the  Commission  is  of  the 
opinion  that  the  proposed  amendments 
to  Commission  rule  150.3.  under  which 
certain  eligible  entities  yvill  be 
exempted  from  speculative  limits 
(except  in  the  spot-month)  would  apply 
exclusively  to  large  traders,  as  would 
the  proposal  to  codify  in  rule  150.4  its 
policies  on  aggregation.  Similarly,  the 
Commission's  proposal  to  aggregate  the 
positions  of  participants  in  pooled 
accounts  with  a  greater  than  25  percent 
ownerehip  interest  in  the  accounts  is 
not  expected  to  impact  a  significant 
number  of  small  entities.  The 
Chai  rperson ,  on  behalf  of  the 
Commission,  hereby  certifies,  pursuant 
to  5  U.S.C.  605(b),  that  the  action  taken 
herein  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
certification  is  based  on  the  fact  that  the 
proposed  rules  will  lift  speculative 
limits  levels,  extend  exemptive  relief 
from  speculative  limits  (except  in  the 
.spot-month)  to  certain  eligible  entities 
and  codify  the  Commission  policies  on 
aggregation,  including  its  rules  on 
aggregating  positions  for  speculative 
limit  compliance.  The  proposed  rules 
permitting  such  transactions  subject  to 
the  specified  conditions,  therefore, 
remove  a  burden  for  all  entities, 
regardless  of  size. 

ListofSub)ects 

17  CFR  Parti 

Brokers,  Commodity  futures. 
Consimier  protection.  Reporting  and 
recordkeeping  requirements. 
Segregation  requirements. 

17  CFR  Part  17    ; 

Brokers.  Commodity  futures. 
Reporting  and  recordkeeping 
requirements. 

17  CFR  Part  18 

Brokers,  Commodity  futiues. 
Reporting  and  recordkeeping 
requirements. 


•47  FR  18818  (April  30, 1982). 
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17  CFR  Part  150 

Agricultural  commodities.  Bona  fide 
hedge  positions,  Position  limits,  Spread 
exemptions. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Act,  and  in  particular  sections 
2(a)(1),  2(a)(2),  4a,  4c,  4f,  4g.  4i,  4n,  5, 
5a,  6b,  6c,  8a,  and  15,  7  U.S.C.  2, 6a,  6c, 
6f,  6g,  6i,  6n,  7,  7a,  12a,  13a,  13a-l,  and 
19,  the  Commission  hereby  proposes  to 
amend  parts  1, 17, 18,  and  150  of 
chapter  I  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1-OENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  for  part  1  continues 
to  read  as  follows: 

Anthority:  7  U.S.C  la,  2,  2a.  4, 4a,  6. 6a, 
6b.  6c,  6d,  6e.  6f,  6g,  6h.  6i.  6j,  6k.  61, 6m. 
6n,  6o,  6p,  7.  7a,  7b,  8,  9, 12, 12a,  12c,  13a, 
13a-l,  16. 16a.  19,  21.  23,  and  24. 

2.  Section  1.61  is  proposed  to  be 
removed  and  reserved. 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS, 
MEMBERS  OF  CONTRACT  MARKETS 
AND  FOREIGN  BROKERS 

3.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  7  U.S.C  6a,  6d,  6f,  6g.  6i,  7,  and 
12a. 

4.  Section  17.00  is  proposed  to  be 
amended  by  renumbering  paragraph 
(b)(1)  as  (b)  and  revising  it,  by  removing 
paragraphs  (b)(2)  and  (c),  by 
renimibering  paragraphs  (b)(l)(i)  and 
(b)(l)(ii)  as  (b)(1)  and  (b)(2). 
respectively,  and  by  adding  paragraph 
(b)(3),  to  read  as  follows: 

f  17.00    hiformationtolMfumiehedby 
futuTM  commiMion  merctMnts.  deerfng 
members  and  foraign  brokars. 

(b)  Interest  in  or  control  of  several 
accounts.  Except  as  otherwise 
instructed  by  the  Commission  or  its 
designee  and  as  specifically  provided  in 
§  150.4  of  this  chapter,  if  any  person 
holds  or  has  a  financial  interest  in  or 


controls!  more  than  one  account,  all  such 
accounts  shall  be  considered  by  the 
futures  Qommission  merchant,  clearing 
member!  or  foreign  broker  as  a  single 
account  ifor  the  purpose  of  determining 
special  account  status  and  for  reporting 
purposes.  For  purposes  of  this  section, 
the  folloiving  shall  apply: 

(1)  •  -  ' 

(3)  Ac  :ount  ownership — ^Multiple 
accoimt4  owned  by  a  trader  shall  be 
consideied  a  single  accoimt  as  provided 
under  §  ( 150.4(b),  (c)  and  (d)  of  this 
chapter.] 

PART  1^— REPORTS  BY  TRADERS 

5.  The  authority  citation  for  part  18 
continue  s  to  read  as  follows: 

AnthoHty:  7  U.S.C  2, 4, 6a,  6c,  6f,  6g.  61, 
6k.  6m,  6^,  12a,  and  19;  5  U.S.C  552  and 
552(b)  unless  otherwise  noted: 

6.  Section  18.01  is  proposed  to  be 
revised  t^  read  as  follows: 

§1&01    luerest  in  or  control  of  several 
accountai 

If  any  traders  holds,  has  a  financial 
interest  m  or  controls  positions  in  more 
than  one!  accoimt,  whether  carried  with 
the  same  or  with  different  futures 
commission  merchants  or  foreign 
brokers,  all  such  positions  and  accounts 
shall  be  considered  as  a  single  account 
for  the  purpose  of  determining  whether 
such  trader  has  a  reportable  position 
and,  unless  instructed  otherwise  in  the 
special  c6ll  to  report  imder  §  18.00  of 
this  part,  for  the  purpose  of  reporting. 

PART  idO-UMITS  ON  POSmONS 

The  authority  citation  for  part  150 
to  read  as  follows: 
:  7  U.S.C  6a,  6c  and  12a(5). 

50.1  the  introductory  text  of 
(d),  and  paragraphs  (d)(2). 
(e)(5)  are  proposed  to  be 
read  as  follows: 


S  150.1 

*        *    i 
(d)  Elipble  entity  means — 

A  cominodity  pool  operator,  the 

operator  of  a  trading  vehicle  which  is 

excluded  or  who  itself  has  qiiahfied  for 

exclusioi  I  bom  the  definition  of  the 


Spe  :ulative 


Contract 


Position  Limits 

[By  contract] 


term  "pool"  or  commodity  pool 
operator,"  respectively,  imder  §  4.5  of 
this  chapter;  the  limited  partner  or 
shareholder  in  a  commodity  pool  the 
operator  of  which  is  exempt  from 
registration  under  §4.13  of  this  chapter; 
a  commodity  trading  advisor;  a  bank  or 
trust  compbny;  a  savings  and  loan 
associatioq;  an  insurance  company;  or 
the  separately  incorporated  affiliates  of 
a  futiues  commission  merchant  or  of 
any  of  the  ibove  entities: 

(1)*** 

(2)  Whicn  maintains:  (i)  only  such 
minimum  control  over  the  independent 
account  coptroUer  as  is  consistent  with 
its  fiduciaiy  responsibilities  and 
necessary  to  fulfill  its  duty  to  supervise 
diligently  Ibe  trading  dcme  on  its  behalf; 
or  (ii)  if  a  limited  partner  or  shareholder 
of  a  commodity  pool  exempt  fit>m 
registratioii  under  §  4.13  of  this  chapter, 
only  such  limited  control  as  is 
consistent  ^th  its  status. 

(e)  Inde^ndent  account  controller 
means  a  petrson — 

(1)  *  •  •  I 

(2)  Over  whose  trading  the  eligible 
entity  maintains  only  such  miniTniim 
control  as  is  consistent  with  its 
fiduciary  responsibilities  to  fulfill  its 
duty  to  supervise  diUgently  the  trading 
done  on  itq  behalf  or  as  is  consistent 
with  such  ^ther  legal  rights  or 
obligations  which  may  be  incumbent 
upon  the  eligible  entity  to  fulfill; 

(3)  •  •  * 

(5)  Who  Is  registered  as  a  futures 
commission  merchant,  introducing 
broker,  commodity  trading  advisor  or  an 
associated  person  of  any  such  registrant 
or  a  commodity  pool  operator  that  is 
exempt  froia  registration  imder  §  4.13  of 
this  chapter. 

8.  Section  150.2  is  proposed  to  be 
revised  to  nsad  as  follows: 

f  150.2    Positlonllmtts. 

No  person  may  hold  or  control 
positions,  separately  or  in  combination, 
net  long  or  net  short,  for  the  purchase 
or  sale  of  a  commodity  for  future 
delivery  or]  on  a  futures-equivalent 
basis,  options  thereon,  in  excess  of  the 
following: 


Units  by  number  of  contracts 


Spo 
monli 


CHlCAQO  BOARD  OF  TRADE 


Com 
Oats 


Single 
month 


An 

months 


600 
600 


5,500 
1.000 


9,000 
1,500 
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Speculative  Position  Limits— Continued 
(By  contract) 


Contract 


Soyt)eans 

Wheat "ZZZZZZZZ^'ZZ". 

soyt>eanoii „. !.™Z!!!!!I!!"!!!"!!!!!!I!!!!I 

soyt)ean  Meal „ „ „ !*"!!!"™"""!!!"!!!!!!!!!!!!!'!!~!!!!!! 

MIDAMERIGA  COMMODITY  EXCHANGE 

Com _ „ 

Oats „ „ „^ „.. 

Soybeans 

Wheat 

Soyt>eanMeal  _ 

MINWEAPOUS  GRAIN  EXCHAWQE 

Hard  Red  Spring  Wheat 

White  Wheat _ !1"!!""!""!" 

NEW  YORK  COTTON  EXCHANGE 

Cotton  No.  2 _ 

KANSAS  Cmr  BOARD  OF  TRADE 

Hard  Winter  Wheat 


Limits  t>y  niinnber  of  contracts 


Spot 

nx)nth 


600 
600 
540 
720 


Single 
month 


3,500 
3,000 
3,000 
3,000 


Al 

months 


5,500 
4,000 
4.000 
4,000 


600 
600 


3,000 
1,200 


4,000 
1,200 


300 


2,500 


3,500 


600 


3,000 


4,000 


9.  Section  150.4  is  proposed  to  be 
revised  to  read  as  follows: 

f150L4    Aggregation  of  poeitions. 

(a)  Positions  to  be  aggregated.  The 
position  limits  set  forth  in  §  150.2  of  this 
part  shall  apply  to  all  positions  in 
accounts  for  which  any  person  by  power 
of  attorney  or  otherwise  directly  or 
indirectly  holds  positions  or  controls 
trading  or  to  positions  held  by  two  or 
more  persons  acting  pursuant  to  an 
expressed  or  implied  agreement  or 
imderstanding  the  same  as  if  the 
positions  were  held  by,  or  the  trading  of 
the  position  were  done  by,  a  single 
individual. 

(b)  Ownership  of  accounts.  For  the 
purpose  of  applying  the  position  limits 
set  forth  in  §  150.2,  except  for  the 
ownership  interest  of  limited  partners  or 
shareholders  as  set  forth  in  paragraph 
(c)  of  this  section,  any  trader  holding 
positions  in  more  than  one  accoimt,  or 
holding  accounts  or  positions  in  which 
the  trader  by  power  of  attorney  or 
otherwise  directly  or  indirectly  has  a  10 
percent  or  greater  ownership  or  equity 
interest,  must  aggregate  all  such 
accounts  or  positions. 

(c)  Ownership  by  limited  partners, 
shareholders  or  other  pool  participants. 
For  the  purpose  of  applying  the  position 
limits  set  forth  in  §  150.2,  any  trader 
having  a  25  percent  or  greater 
ownership  or  equity  interest  in  an 
account  or  positions  as  a  limited 


partner,  shareholder  or  other  category  of 
pool  participant  must  aggregate  those 
accounts  or  positions  with  all  other 
accounts  or  positions  owned  or 
controlled  by  the  trader;  Provided 
however,  that: 

(1)  A  limited  partner,  shareholder  or 
other  pool  participant  that  is  also  a 
principal  or  affiliate  of  the  conunodity 
pool  operator  must  aggregate  the  pooled 
accoimt  or  positions  with  all  other 
accounts  or  positions  owned  or 
controlled  by  that  trader  if  the  trader's 
ownership  or  equity  interest  in  the 
pooled  accounts  or  positions  is  10 
percent  or  neater;  or 

(2)  Each  limited  partner,  shareholder 
or  other  pool  participant  having  an 
ownership  interest  in  a  pooled  accotmt 
or  positions  with  ten  or  fewer  partners 
or  shareholders  must  aggregate  the 
pooled  account  or  positions  with  all 
other  accounts  or  positions  owned  or 
controlled  by  the  trader  if  the  trader's 
ownership  or  equity  interest  in  the 
pooled  accounts  at  positions  is  10 
percent  or  greater. 

(d)  Trading  Control  by  Futures 
Commission  Merchants.  The  position 
limits  set  forth  in  §  150.2  of  this  part 
shall  be  construed  to  apply  to  all 
positions  held  by  a  futures  commission 
merchant  in  a  discretionary  account,  or 
in  an  accoimt  which  is  part  of,  or 
participates  in,  or  receives  trading 
advice  from  a  customer  trading  program 
of  a  futures  commission  merchant,  or 


any  of  the  ofBcers,  partners,  or 
employees  of  such  futures  commission 
merchant,  unless: 

(1)  A  trader  other  than  the  futures 
commission  merchant  directs  trading  in ' 
such  an  account; 

(2)  The  futures  commission  merchant 
maintains  only  such  minimiun  control 
over  the  trading  in  such  an  account  as 
is  necessary  to  fulfill  its  duty  to 
supervise  diligently  trading  in  the 
account;  and 

(3)  Each  trading  decision  of  the 
discretionary  account  or  the  customer 
trading  program  is  determined 
independently  of  all  trading  decisioiu 
in  other  accoimts  which  the  futures 
commission  merchant  holds,  has  a 
financial  interest  of  10  percent  or  more 
in,  or  controls. 

10.  New  §  150.5  is  proposed  to  be 
added  to  read  as  follows: 


flSO^ 
limits. 


Exchange-eel  epeeuMlve  poanion 


(a)  Exchange  limits.  Each  contract 
market,  as  a  condition  of  designati(m 
under  part  5,  appendix  A  of  this 
chapter,  shall  by  bylaw,  rule,  regulation, 
or  resolution  limit  the  maximum 
number  of  contracts  a  penor  may  hold 
or  control,  separately  or  in  comb^iation, 
net  long  or  net  short,  for  the  purchase 
or  sale  of  a  commodity  for  future 
delivery  or,  on  a  futures  equivalent 
basis,  options  thereon.  This  section 
shall  not  apply  to  a  contract  market  for 
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which  position  Hmits  are  set  forth  in 
§  150.2  of  this  part  or  for  a  futures  or 
option  contract  market  on  a  major 
foreign  currency  for  which  there  is  no 
legal  impediment  to  delivery  and  fof 
which  there  exists  a  highly  Uquid  cash 
market.  Nothing  in  this  section  shall  be 
construed  to  prohibit  a  contract  market 
from  fixing  different  and  separate 
position  liniits  for  different  types  of 
futures  contracts  based  on  the  same 
commodity,  different  position  limits  for 
different  futures  or  for  different  delivery 
months,  or  from  exempting  positions 
which  are  normally  known  in  the  trade 
as  "spreads,  straddles,  or  arbitrage,"  or 
from  fixing  limits  which  apply  to  such 
positions  which  are  different  from  limits 
fixed  for  other  positions. 

(b)  Levels  at  designation.  At  the  time 
of  its  initial  designation,  a  contract 
market  must  provide  for.  speculative 
position  limit  levels  as  follows: 

(1)  The  spot  month  limit  level  for 
physical  deUvery  contracts  must  be  no 
greater  than  one-quarter  of  the  estimated 
spot  month  deliverable  supply 
calculated  separately  for  each  month  to 
be  Usted  and  for  cash-settled  contracts 
based  on  a  small  or  not  highly  liquid 
imderlying  cash  market  must  be  at  a 
level  that  will  tend  to  prevent  or 
diminish  price  manipulation; 

(2)  Individual  non-spot  month  or  all- 
months-combined  levels  must  be  no 
greater  than  1,000  contracts  for  tangible 
commodities  other  than  energy 
products; 

(3)  individual  non-spot  month  or  all- 
months-combined  levels  must  be  no 
greater  than  5,000  contracts  for  energy 
products  and  non-tangible  commodities, 
including  contracts  on  finandal 
products. 

(c)  Adjustments  to  levels.  Twelve 
months  after  a  contract  market's  initial 
hsting  for  trading,  or  an  any  time 
thereafter,  contract  markets  may  adjust 
their  speculative  limit  levels  as  follows: 

(1)  The  spot  month  limit  level  for 
physical  delivery  contracts  must  be  no 
greater  than  one-quarter  of  the  estimated 
spot  month  deliverable  supply 
calculated  separately  for  each  month  to 
be  listed  and  for  cash-settled  contracts 
based  on  a  small  or  not  highly  liquid 
imderlying  cash  market  must  be  at  a 
level  that  will  tend  to  prevent  or 
diminish  price  manipulation;  and 

(2)  Individual  non-spot  month  or  all- 
months-combined  levels  must  be  no 
greater  than  10  percent  of  the  average 
combined  futures  and  delta-adjusted 
option  month-end  open  interest  for  the 
most  recent  calendar  year  up  to  25,000 
contracts  with  a  marginal  increase  of  2.5 
percent  thereafter,  or  be  based  on 
position  sizes  customarily  held  by 
speculative  traders  on  the  contract 


market,  isrhich  shall  not  be 
extraordinarily  large  relative  to  total 
open  positions  in  the  contract,  the 
breadth  tnd  liquidity  of  the  cash  market 
underlying  each  delivery  month  and  the 
opportunity  for  arbitrage  between  the 
futures  market  and  cash  market  in  the 
commodity  underlying  the  futiu«s 
contract. 

(d)  Ha  ige  exemption.  (1)  No  exchange 
by  law,  I  iile  regulation,  or  resolution 
adopted  lursuant  to  this  section  shall 
apply  to  bona  fide  hedging  positions  as 
defined  l>y  a  contract  market  in 
accordance  with  §  1.3(z)(l)  of  this 
chapter.  Provided,  that  the  contract 
market  niay  limit  bona  fide  hedging 
positions  or  any  other  positions  wMch 
have  been  exempted  pursuant  to 
paragraph  (e)  of  this  section  which  it 
determines  are  not  in  accord  with  sound 
commercial  practices  or  exceed  an 
amoimt  which  may  be  established  and 
Uquidata|l  in  an  orderly  fashion. 

(2)  Tracers  must  apply  to  the  contract 
market  for  exemption  from  its 
speculative  position  limit  rules.  In 
considering  whether  to  grant  such  an 
application  for  exemption,  contract 
markets  aiust  take  into  account  the 
factors  contained  in  paragraph  (d)(1)  of 
this  section. 

(e)  Tracer  accountability  exemption. 
Tweleve  months  after  a  contract 
market's  initial  listing  for  trading,  or  at 
any  time  thereafter,  contract  markets 
may  submit  for  Commission  approval 
imder  se^on  5a(a)(12)  of  the  Act  and 
§  1.41(b)  of  this  chapter,  a  bylaw,  rule, 
regulation,  or  resolution,  substituting  for 
the  position  limits  required  under 
paragrapis  (a),  (b)  and  (c)  of  this 
section,  an  exchange  rule  requiring 
traders  to  be  accountable  for  large 
positions!  as  ^°1^°^S' 

(1)  Forjfutures  and  option  contracts 
on  a  financial  instrument  or  product 
having  an  average  month-end  open 
interest  df  50,000  contracts  and  an 
average  daily  trading  volume  of  100,000 
contracts  and  a  very  highly  liquid  cash 
market,  a^  exchange  bylaw,  regulation 
or  resolution  requiring  traders  to 
provide  information  about  their  position 
upon  reqiiest  by  the  exchange; 

(2)  For  futures  and  option  contracts 
on  a  finaacial  instrument  or  product  or 
on  an  intangible  commodity  having  an 
average  itonth-end  open  interest  of 
50,000  aqd  an  average  daily  volume  of 
25,000  coitracts  and  a  highly  liquid 
cash  market,  an  exchange  bylaw, 
regulation  or  resolution  requiring 
traders  to  provide  information  about 
their  position  upon  request  by  the 
exchange  and  to  consent  to  halt 
increasing  further  the  trader's  positions 
if  so  orde  "ed  by  the  exchange; 


(3)  For  fu  tures  and  option  contracts 
on  a  tangib  e  commodity,  including  but 
not  limitedjto  metals,  energy  products, 
or  international  soft  agricultural 
products,  having  an  average  month-end 
open  inter^t  of  50,000  contracts  and  an 
average  daily  volume  of  5,000  contracts 
and  a  liquid  cash  market,  an  exchange 
bylaw,  regiilation  or  resolution  requiring 
tradera  to  pkivide  information  about 
their  position  upon  request  by  the 
exchange  and  to  consent  to  halt 
increasing  further  the  trader's  positions 
if  so  ordered  by  the  exchange,  provided, 
however,  such  contract  markets  are  not 
exempt  from  the  requirement  of 
paragraphs  ^)  or  (c)  that  they  adopt  an 
exchange  bVlaw,  regulation  or 
resolution  setting  a  spot  month 
speculative!  position  limit  with  a  level 
no  greater  tlian  one-quarter  of  the 
estimated  s  rat  month  deliverable 
supply; 

(4)  For  pi  xposes  of  this  paragraph, 
trading  volume  and  month-end  open 
interest  shall  be  calculated  based  upon 
the  futures  contract  and  its  related 
option  conthict,  on  a  delta-adjusted 
basis,  for  all  trading  months  listed 
during  the  ihost  recent  twelve  month 
period.        I 

(f)  Other  Exemptions.  Exchange 
speculative  position  limits  adopted 
pursuant  to  this  section  shall  not  apply 
to  any  position  acquired  in  good  faiUi 
prior  to  the  ieffective  date  of  any  bylaw, 
rule,  regulation,  or  resolution  which 
specifies  such  limit  or  to  a  person  that 
is  registered  as  a  futures  commission 
merchant  or  as  a  floor  broker  under 
authority  o^the  Act  except  to  the  extent 
that  transactions  made  by  such  person 
are  made  on  behalf  of  or  for  the  account 
or  benefit  of  such  person.  In  addition  to 
the  express  exemptions  specified  in  this 
section,  a  ci^ntract  market  may  propose 
such  other  exemptions  from  its  position 
limits  consistent  with  the  purposes  of 
this  section  and  shall  submit  such  rules 
for  Commission  review  under  section 
5a(a)(12)  of  the  Act  and  §  1.41(b)  of  this 
chapter.      I 

(g)  Aggregation.  In  determining 
whether  any  person  has  exceeded  the 
limits  established  under  this  section,  all 
positions  in' accounts  for  which  such 
person  by  power  of  attorney  or 
otherwise  directly  or  indirectly  controls 
trading  shali  be  included  with  the 
positions  held  by  such  person;  such 
limits  upon  positions  shall  apply  to 
positions  he  Id  by  two  or  more  person 
acting  pursi  ant  to  an  expressed  or 
implied  agn  ement  or  understanding, 
the  same  as  I  the  positions  were  held 
by  a  single  j  erson. 
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Issued  by  the  Commission  this  13th  day  of 
July.  1998.  in  Washington.  D.C. 

IeanA.Wd)b. 

Secretary  of  the  Commission. 

(FR  Doc.  98-19114  Filed  7-16-98;  8:45  am] 

BIUJNQ  CODE  6aS1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  5 

Economic  and  Public  Interest 
Requirements  for  Contract  Market 
Desigrtation 

MENCr:  Ck>mmodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rulemaking. 

summary:  Commodity  Futures  Trading 
Commission  ("Commission")  is 
proposing  revisions  to  its  Guideline  on 
Economic  and  Public  Interest 
Requirements  for  Contract  Market 
Designation.  17  CFR  Part  5,  Appendix  A 
("Guideline  No.  1").  Guideline  No.  1 
details  the  information  that  an 
application  for  contract  mari»t 
designation  should  include  in  order  to 
demonstrate  that  the  contract  market 
meets  the  economic  requirements  for 
designation.  The  Commission  recently 
promulgated  fast-track  review 
procedures  to  reduce  the  time  for 
Commission  review  of  such 
applications.  In  furtherance  of  these 
streamlining  efforts,  the  Commission  is 
proposing  that  Guideline  No.  1  itself  be 
revised  to  reduce  any  imnecessary 
burdens  associated  with  the  designation 
application. 

Specifically,  the  Commission  is 
proposing  to  reoi^ganize  Guideline  No.  1 
into  several  specific  application  forms, 
making  use  to  the  extent  possible  of  a 
checklist  or  chart  format.  Moreover,  the 
Commission  is  clarifying  that  a  portion 
of  the  application  may  make  use  of 
third-party  generated  materials.  In 
addition,  the  Commission  is  clarifying 
the  review  standards  for  several  of  the 
designation  requirements.  The 
Commission  is  also  proposing  that  a 
new  appendix  be  added  to  Part  5  that 
would  specify  the  information  that 
should  be  included  by  a  foreign  board 
of  trade  seeking  no-action  relief  to  offer 
and  to  sell  in  the  United  States  a  futures 
contract  on  a  securities  index  traded  on 
that  exchange. 

DATES:  Comments  must  be  received  by 
September  15. 1998. 

AOORESSES:  Comments  should  be  sent  to 
the  Commodity  Futxires  Trading 
Commission,  Three  Lafayette  Centre. 
1155  21st  Street.  N.W..  Washington. 
D.C.  20581.  attention:  Office  of  the 


Secretariat.  Comments  may  be  sent  by 
facsimile  transmission  to  (202)  418- 
5521  or,  by  e-mail  to  secretary®cftc.gov. 
Reference  should  be  made  to  "Revisions 
to  Guideline  No.  1." 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Architzel,  Chief  Counsel. 
Division  of  Economic  Analysis.  Richard 
A.  Shilts,  Director,  Market  Analysis 
Section  or  Kimberly  A.  Browning, 
Attorney /Advisor,  Division  of  Economic 
analysis,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street.  N.W..  Washington. 
D.C.  20581.  Telephone:  (202)  418-5260. 
E-mail:  [PArchitzelOcftc.gov], 
(RShiltsdcftc.gov]  or 
(KBrowningOcftc.gov] . 
SUPPI^»in-ARY  mformation: 

I.  Background 

The  requirement  that  boards  of  trade 
demonstrate  that  they  meet  specified 
conditions  in  order  to  be  designated  as 
a  contract  market  has  been  a 
fundamental  tool  of  federal  regulation  of 
commodity  futures  exchanges  since  the 
Futures  Trading  Act  of  1921.  Pub.  L.  No. 
67-66,  42  Stat.  187  (1921).*  Currently, 
the  statutory  requirements  for 
designation  are  found  in  Sections  5  and 
5a  of  the  Commodity  Exchange  Act 
(Act)  and,  additionally,  for  indexes  of 
securities,  in  Section  2(a)(1)(B)  of  the 
Act.  Designated  contract  markets  must 
provide  for  the  prevention  of 
dissemination  of  false  information 
(Section  5(3)  of  the  Act);  must  provide 
for  the  prevention  of  price  manipulation 
(Section  5(4)  of  the  Act);  must  provide 
for  delivery  periods  which  will  prevent 
market  congestion  (Section  5A(a)(4)  of 
the  Act);  and  must  permit  delivery  on 
the  contract  of  such  grades,  at  such 
points  and  at  such  quality  and 
locational  differentkls  as  will  tend  to 
prevent  or  to  diminij^h  market 
manipulation  (Section  5a(a)(10)  of  the 
Act).'  Included  among  these  provisions 


'  Datignation  u  a  contract  lauket  under  tha  1921 
Act  was  contingent  upon  a  board  of  trade's 
providing  for  the  prevention  of  manipulative 
activity  and  the  prevention  of  dissemination  of  falsa 
information,  upon  providing  for  certain  types  of 
recordJceeping  and  for  admission  into  exchange 
membership  of  cooperative  producer  associations, 
and  upon  location  of  tha  contract  market  at  a 
terminal  cash  market.  See,  S§  5(a).  (b),  (c).  (d)  and 
(e)  of  the  Futures  Tradhig  Act  of  1921.  Although  the 
constitutionality  of  this  Act  was  successfully 
challenged  as  an  improper  use  of  the  Congreuional 
taxing  po«ver  in  Hill  v.  Wallact,  259  U.S.  44  (1922). 
all  subsequent  legislation  regulathig  the  hitures 
industry  was  patterned  after  this  statutory  scheme. 

'The  Act  further  requires,  as  a  condition  for 
contract  market  desigziation  that  the  contract 
market,  inter  alia:  be  located  at  a  terminal  cash 
market  or  provide  for  terms  and  conditioiu  as 
approved  by  the  Commission  (Section  5(1)  of  the 
Act);  provide  for  various  forms  of  recordkeeping 
(Sections  5(2)  and  5a(a)(2)  of  the  Act);  permit  the 
membership  of  cooperative  associations  (Section 


is  the  general  requirement  of  Section 
5(7)  of  the  Act  that  trading  in  a 
proposed  contract  not  be  contrary  to  the 
public  interest.  The  contract  market 
must  meet  these  requirements  both 
initially  and  on  a  continuing  basis. ^ 

The  Commission,  as  an  aid  to  the 
exchanges,  has  provided  guidance  in 
meeting  these  statutory  requirements.  In 
1975  the  newly  formed  Commission,  in 
one  of  its  earliest  actions,  issued  its 
Guideline  on  Economic  and  Public 
Interest  Requirements  for  Contract 
Market  Designation,  40  FR  25849  (1975) 
("Guideline  No.  1"). 

Subsequently,  the  Commission 
revised  this  guideline,  publishing  it  as 
Appendix  A  to  Part  5  of  the  Code  of 
Federal  Regulations.  47  FR  49832 
(November  3. 1982).  As  revised  in  1982. 
Guideline  No.  1  was  updated  to  address 
proposed  innovations  in  the  trading  of 
futures  contracts,  including  in 
particular,  futures  contracts  on  financial 
instruments  and  on  various  indexes  and 
cash-settled  futures  contracts. 
Experience  has  demonstrated  that  the 
guideline  has  been  adaptable  and 
flexible,  facilitating  the  designation  of  a 
wide  range  of  iimovative  products. 

Guideline  No.  1  was  again  revised  in 
1992.  57  FR  3518  (January  30,  1992). 
The  1992  revisions  streamlined  the 
designation  application  for  both  futures 
and  option  contract  markets.  Under  the 
1992  revisions,  the  standard  of  review 
for  specified  terms  and  conditions  of 
proposed  contract  market  designations 
under  Sections  5  and  5a  of  the  Act  was 
clarified.  Moreover,  the  1992  revisions 
eliminated  unnecessary  and  redimdant 
materials  by  requiring  that  an 
application  for  designation  of  a  futures 
contract  include  a  cash-market 
description  only  when  the  proposed 
contract  difiiars  from  a  currently 
designated  contract  and  that  it  need 
justify  only  individual  contract  terms 
that  are  different  from  terms  which 


5(5)  of  the  Acth  provide  for  compliance  with 
Commissioo  orders  (Section  5(6)  of  tha  Act);  submit 
iu  rules  to  the  Commissioo  (Sections  Sa(a)(l)  and 
5a(aXl2)  of  the  Act);  provide  that  the  terms  of  tha 
contracts  conform  to  United  States  commodity 
standards  or  those  adopted  by  the  Commission 
(Section  5a(aXe)  of  tha  Act):  accept  Mrarahousa 
receipts  issued  under  United  States  law  (Sactioa 
5a(a)(3)  of  the  Act):  and  enforce  murttmnfm  nilas 
(Section  Sa(aX8)  of  tha  Act). 

'Generally,  tha  burden  of  demonstrating 
compliance  resu  tritb  the  contract  market.  Section 
8  of  the  Act  provides,  in  part,  that: 

Any  board  of  trade  de^ng  to  be  designated  a 
"contract  market"  shall  make  application  to  the 
Commission  for  such  designation  and  accompany 
the  same  with  a  showing  that  it  complies  tviththe 
above  conditions,  and  with  •  sufBdant  assurance 
diet  it  will  continue  to  comply  with  tha  above 
requirements. 
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previously  have  been  approved  by  the 
Commission.  57  FR  SSZl.-* 

In  addition,  the  1992  revisions 
introduced  the  use  of  a  new  checklist- 
style  format  for  applications  for 
designation  of  option  contracts.  The 
checklist  application  for  option 
contracts  has  reduced  the  required  Hling 
of  redundant  or  otherwise  unnecessary 
information,  resulting  in  designation 
applications  which  are  clearer  and  more 
concise.  Presiunably,  the  exchanges 
have  thereby  realized  savings  in  both 
the  time  and  costs  associated  with  filing 
an  application.  Moreover,  the  uniform 
format  has  enabled  the  Conunission  to 
review  such  checklist  applications  in  a 
more  timely  and  efficient  manner. 
Applications  for  designation  of  options 
on  futures  contracts,  however,  are 
uniquely  amenable  to  such  a  checklist 
format  because  option  contract  terms 
tend  to  be  highly  uniform  and  the 
majority  of  issues  arise  in  connection 
with  the  designation  of  the  underlying 
futures  contract. 

In  April  1997,  new  Commission  Rule 
5.1  establishing  fast- track  procedures  for 
Commission  review  and  approval  of 
applications  for  contract  market 
designation  became  effective.  62  FR 
10434  (March  7, 1997).  That  rule  creates 
a  streamlined  and  speedy  alternative 
review  process  for  Commission 
consideration  of  designation 
applications,  reducing  unnecessary 
regulatory  burdens  on  exchanges  while 
also  preserving  the  opportunity  for 
public  participation  where  needed  and 
fulfillment  of  the  Commission's 
oversight  responsibilities.  Under  the 
fest-track  review  procedures, 
applications  for  designation  of  certain 
cash-settled  futures  and  option  contracts 
are  deemed  to  be  approved  ten  days 
after  receipt,  unless  the  exchange  is 
notified  otherwise.  Certain  other 
applications  are  deemed  approved  45 
days  after  receipt  absent  contrary 
notification.  Since  implementing  fast- 
track  review  procedures  in  April  1997, 
45  contracts  have  been  approved  by  the 


*  In  conjunction  with  these  revisions  to  the 
application  for  contract  market  designation,  the 
Commission  also  modified  many  of  its  internal 
procedures  to  expedite  the  review  and  approval  of 
new  contracts  and  proposed  amendments  to 
existing  contracts.  These  include,  for  example,  a 
policy  to  notify  the  public  of  the  availability  of 
proposed  contract  terms  for  comment  by 
publication  in  the  Federal  Raguter  within  one 
week  of  receipt  of  an  application.  In  addition,  under 
these  procedures,  substantive  issues  are  identified 
and  communicated  informally  to  the  exchange  very 
shortly  after  receipt,  permitting  a  prompt 
resolution.  The  review  and  approval  of  new 
contracts  usually  is  completed  shortly  after  the 
Federal  Register  public  comment  period  ends  or  as 
soon  a*  the  exchainge  makes  the  modifications 
necessary  to  address  a  proposed  contract's 
deficiencies.  With  these  changes,  the  total  review 
time  for  new  contracts  declined  significantly. 


Commission  under  this  rule,  18  under 
the  lO-d^y  procedure  and  27  under  the 
45-day  pjiacediu^.' 

The  C(^mmission,  in  promulgating  the 
fast-track  review  rules,  indicated  its 
intent  broadly  to  reexamine  the  form 
and  content  requirements  of  Guideline 
No.  1,  including  consideration  of  the 
possible  applicability  of  an  option-style 
checklist  to  applications  for  designation 
of  proposed  futures  contracts.^  The 
Commission  has  noted  that 
"(ilmplenientation  of  fast-track  review 
and  appipval  procedures,  separately  and 
together  With  the  planned  revision  of 
the  format  and  content  requirements  for 
designation  applications,  should  result 
in  significantly  streamlining  the 
proceduoBS  and  regulatory  requirements 
associated  with  the  current  contract 
designation  process,"  62  FR  10435,  and 
that  thes#  initiatives  should  permit  the 
exchanges  greater  flexibility  to  compete 
with  foreign  exchange-traded  products 
and  with  both  foreign  and  domestic 
over-the-pounter  transactions  while 
maintaining  the  basic  protection 
embeddafl  in  the  Act.  61  FR  59390 
(November  22, 1996). 

n.  Propoied  Revisions  to  Guideline 

A.  Propo  \ed  Changes  to  the  GuideUne's 
Format 

Based  upon  its  experience  in 
administering  the  current  guideline  and 
the  new  last-track  procedures,  the 
Conunission  is  proposing  to  revise 
Guideline^No.  1  in  several  important 
respects.  JFirst,  the  Commission  is 
proposing  to  streamline  Guideline  No.  1 
by  furthef  reducing  the  required 
paperwofk  and  by  further  clarifying  the 
information  required  to  be  included.  In 
this  regaM,  as  discussed  above,  the 
Commission  has  observed  the  success  of 
the  checklist  application  for  option 
contracts:  implemented  in  1992  and 
believes  that  a  similar,  but  modified, 
framework  using  a  chart  rather  than  a 


'  An  additional  10  contracts  were  approved  under 
non-fost-track  review  procedures.  These  included 
five  equity  Index  contracts,  which  were  not  eligible 
for  East -track  approval  because  of  the  statutory 
requirement  of  review  by  the  U.S.  Securities  and 
Exchange  Commission  (SEC),  one  contract  that  was 
approved  ufider  regular  procedures  before  the  end 
of  the  fast-Hack  period,  and  four  contracts  that  were 
processed  upder  regular  procedures  at  the  request 
of  the  submitting  exchange. 

*Guidelii|e  No.  1  applies  only  to  the  economic 
requirements  that  must  be  met  in  order  to  be 
designated  as  a  contract  market.  Additional 
requirements  are  found  in  the  Commission's 
Guideline  No.  2, 1  Comm.  Put  L.  Rep  (CCH)  16430. 
These  relata  to  the  contract  market's  program  for 
compliance  with  its  self-regulatory  responsibilities. 
Generally,  the  review  of  these  issues  is  most 
significant  fci  connection  with  the  first  application 
for  contract  klesigoation  from  a  particular  board  of 
trade. 


checklist  cdn  be  used  for  applications 
for  designation  of  futures  contracts. 

Specifically,  the  Commission  is 
proposing  lb  reorganize  the  contents  of 
the  current  guideline  to  address 
application^  for  four  different  types  of 
contracts:  (i)  physical  delivery  futures; 
(2)  cash-setiled  fiitures;  (3)  options  on 
futures;  ana  (4)  options  on  physicals. 
Except  for  options  on  physicals,  the 
requiremenks  for  each  separate 
application  are  self-contained  and 
include  thel  information  relevant  to 
demonstrating  compliance  with  the 
designation  standards  for  that  type  of 
contract.  Tike  information  required  is 
largely  the  same  as  under  the  current 
guideline,  but  is  presented  in  a  clearer, 
more  focussed  format  which  includes 
the  use  of  charts.  Information  for  option 
contracts  Will  continue  to  be  provided 
by  checklist.  Moreover,  the  Commission 
is  proposing  to  clarify  certain  standards 
for  review  which  have  envolved  based 
upon  administrative  experience  and  to 
clariiy  that  jexchanges  may  fulfill  the 
required  cash-market  description  with 
information  developed  by  third  parties. 
The  Commission  intends  to  make  this 
format  available  to  the  exchanges 
electronically  and  to  encourage 
exchanges  to  file  electronically  to 
reduce  further  the  paperwork  burden 
associated  with  the  application  process. 
These  proposed  revisions  are  discussed 
in  greater  detail  below. 

1.  Cash  Maiket  Overview 

Currently,  exchanges  are  required  to 
include  a  ctsh  market  description  in 
their  designation  application.  17  CFR 
Part  5.  Appendix  A(a)(l).  The 
Commission  is  not  proposing  to  amend 
this  requirepient — each  application 
(except  for  bptions  on  futures)  would 
still  require  tiie  inclusion  of  such  an 
overview.  However,  the  Commission  is 
proposing  to  amend  Guideline  No.  1  to 
recognize  explicitly  the  acceptability  of 
a  variety  of  jrnaterials  in  fulfillment  of 
this  requirement.  Under  airrent 
practices,  exchanges  typically  produce 
their  own  specific  ca^-market 
descriptions.  The  Commission  notes, 
however,  that  the  exchanges  presently 
are  not  precluded  from  doing  otherwise 
and  that  exchanges  have  on  occasion 
submitted  dash  market  descriptions 
which  incltided  third-party  materials.' 

To  reduce  the  biu-den  on  the 
exchanges  in  satisfying  the  guideline's 
cash-market  overview  standards,  the 
Commissioii  is  proposing  to  clarify  that 
exchanges  ieed  not  submit  staff- 
prepared  dc^uments  and  that  they  may 


l(|ci 


'  For  exampfe.  some  exchanges  have  submitted 
background  studies  on  proposed  contracts  that  were 
prepared  by  outside  consultants. 
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submit  cash-market  descriptions  based 
not  only  on  materials  generated  by  their 
staffs,  but  also  on  materials  obtained 
firom  other  sources.  Such  materials  may 
be  developed  for  an  exchange  by  outside 
sources  during  a  feasibility  study  of  a 
proposed  contract,  as  part  of  the 
exchange's  development  and 
consideration  of  a  proposal  or  as  part  of 
its  new  product  marketing  effort.  In  this 
regard,  as  proposed  to  be  revised, 
Guideline  No.  1  explicitly  would  state 
that  a  cash-market  description  may 
include: 

Existing  studies  by  industry  trade  groups, 
academics,  goveminental  bodies  or  other 
entities;  reports  of  consultaUons;  or  other 
materials  which  provide  a  description  of  the 
imderlying  cash  market.  These  materials  may 
be  submitted  in  addition  to,  or  in  lieu  of, 
information  developed  by  the  board  of  trade. 

2.  Charts  Relating  to  Individual  Contract 
Terms  and  Conditions 

The  ciurent  guideline  requires 
exchanges  to  explain  how  each  major 
term  of  a  proposed  contract,  except  for 
those  identical  to  terms  already 
approved  by  the  Commission,  is 
consistent  with  cash  market  practices  or 
to  justify  the  reason  why  the  contract 
term  appropriately  is  inconsistent  with 
such  practices.  Exchanges  submit  this 
explanation  or  justification  in  narrative 
form.  To  further  streamline  the 
application  process,  the  Commission^is 
proposing  that,  in  lieu  of  such  a 
narrative  description,  an  exchange  may 
complete  a  chart  to  provide  the  required 
information.  The  proposed  chart  format 
%vill  reduce  the  amount  of  verbiage  and 
the  overall  length  of  designation 
applications. 

The  proposed  chart  is  a  template 
enumerating  the  significant  contract 
terms  and  conditions  typically 
contained  in  most  contracts.  In  view  of 
the  diverse  nature  of  commodities  for 
which  futures  contracts  may  be 
developed,  however,  the  template  may 
be  modified  as  necessary  to  reflect  the 
nature  of  the  particular  commodity  or 
the  contract's  specific  terms  and 
conditions.  Also,  to  the  extent  that  a 
proposed  contract  includes  additional 
terms  and  conditions  defining  the 
economic  characteristics  of  the 
imderlying  commodity,  the  board  of 
trade  may  modify  the  form  as 
appropriate.  For  example,  if  a  contract 
provides  for  more  than  one  quality 
specification  imder  commodity 
characteristics  [e.g.,  a  grade  standard  as 
well  as  a  weight  specification),  the 
board  of  trade  may  add  a  separate  line 
item  to  address  each  commodity 
characteristic  separately.  For  line  items 
in  the  chart  that  are  not  applicable  to 


the  proposed  contract,  the  board  of  trade 
should  simply  indicate  "N.A." 

The  proposed  chart  would  require 
that  an  exchange  include  a  brief 
description  of  the  contract's  major  terms 
and  conditions.  Where  the  term  is 
consistent  with  prevailing  cash  market 
practices,  colunm  4  may  be  completed 
by  providing  a  very  brief  statement  as  to 
how  the  term  or  condition  comports 
with  cash  practices.  However,  where  the 
term  or  condition  does  not  comport 
with  cash  market  practices,  a  more 
extensive  discussion  is  required 
showing  why  the  provision  is  necessary 
or  appropriate  for  the  hedging  or  pricing 
utility  of  the  contract  and  the  overall 
effect  of  the  provision  on  deliverable 
supplies.  Consistent  with  current 
reouirements,  no  such  justification  of  an 
individual  term  or  condition  would  be 
required  when  that  term  or  condition  is 
the  same  as  one  already  approved  by  the 
Commission.  For  such  contract  terms, 
the  board  of  trade  should  reference  in 
column  2  of  the  chart  the  rule  number 
or  other  description  of  the  original 
approved  proviuon. 

m  keeping  with  ciurent  requirements, 
the  application  also  requires  an 
exchange  to  specify  and  to  justify 
speculative  position  limits  as  required 
under  the  criteria  of  Commission  rule 
1.61, 17  CFR  1.61.  The  Commission  is 
proposing  that  this  requirement  also  be 
ruin  lied  by  completion  of  a  chart 
However,  the  Commission  is  reviewing 
generally  its  speculative  position  limit 
policies  and  may  propose  further 
revisions  to  this  section  of  Guideline 
No.  1  if  it  becomes  appropriate  in  light 
of  subsequent  revisions  to  its 
speculative  position  limit  policies. 

3.  Clarification  of  Review  Standards 

Central  to  an  application  for 
designation  is  an  exchange's 
demonstration  that  the  proposed 
contract  will  not  be  susceptible  to  price 
manipulation  or  distortion.  For  physical 
delivery  contracts,  this  requires  a 
demonstration  that  the  deliverable 
supplies  provided  under  the  contract's 
terms  are  adequate,  and  for  cash-settled 
contracts,  this  requires  that  the  cash 
price  series  to  be  used  for  settlement  is 
reliable.  In  light  of  the  importance  of 
these  issues  to  a  designation 
application,  the  Conunission  is 
proposing  clarification  of  these 
requirements  in  the  guideline. 

i.  Adequacy  of  deliverable  supply. 
Exchanges  are  required  to  demonstrate 
that  proposed  contracts  provide  for 
deliveraole  supplies  that  will  not  be 
conducive  to  price  manipulation  or 
distortion.  A  reouirement  that  an 
exchange  include  in  its  designation 
application  an  analysis  of  the  adequacy 


of  deliverable  supply  including  an 
estimate  of  the  deliverable  supplies  for 
the  delivery  months  specifieo  in  the 
proposed  contract  is  implicit  under  the 
current  guideline.  The  Commission  is 
proposing  to  clarify  this  requirement  by 
requiring  explicitly  designation 
applications  include  an  estimate  of 
deliverable  supplies  for  the  specified 
delivery  months  of  a  proposed  contract. 

Specifically,  the  Commission  is 
proposing  that  applications  for 
designation  of  physical  delivery  futures 
contracts  include  within  a  separate 
chart  of  quantitative  estimate  of 
expected  deliverable  supplies  and  a 
description  of  the  methodology  used  to 
derive  the  estimate.  For  commodities 
with  seasonal  supply  or  demand 
characteristics,  the  deliverable  supply 
analysis  should  be  based  on  the  delivery 
month(s)  when  potential  supplies 
typically  are  at  their  lowest  levels.  The 
estimate  should  be  based  on  statistical 
data  when  reasonably  available  covering 
an  historical  period  that  is 
representative  of  actual  patterns  of 
production  and  consumption  of  the 
commodity.  If  data  are  taken  from 
publicly  available  sources,  the  board  of 
trade  should  rafierence  the  source 
material  used.  If  the  estimates  are 
derived  independently  by  the  board  of 
trade  based  on  information  not  readily 
verifiable  or  on  trade  interviews,  the 
Commission  may  request  that  the  board 
of  trade  provide  the  workpapera  or  other 
source  materials  used  in  toe  analysis. 

This  estimate  would  be  required  to  be 
made  taking  into  consideration  the 
terms  and  conditions  specified  lor  the 
deliverable  product  and  the  economic 
realities  of  the  cash  market  underlying 
the  futures  contract.*  For  a  physical- 
delivery  futures  contract,  therefore,  this 
estimate  represents  product  which  is  in 
store  at  the  delivery  point(s)  specified  in 
the  futures  contract  or  economically  can 
be  moved  into  or  through  such  points 
within  a  short  period  of  time  after  a 
request  for  delivery  and  which  is 
available  for  sale  on  a  spot  basis  within 
the  mariieting  channels  that  normally 
are  tributary  to  the  delivery  point(s). 

For  financial  instrument  contracts, 
deliverable  supply  consists  of  available, 
supplies  of  the  instrument  meeting  the 
contract's  delivery  standards  that  are 
available,  at  prevailing  cash  maiicet 
values,  to  tradere  wishing  to  make 
future  delivery.  For  example,  significant 
quantities  of  off-the-run  notes  and 


*Obvioiuly,  only  product  mMting  tfaa  •pacifiad 
quality  sundard*  {e.g..  tha  grada.  aga.  purity, 
waight.  ate.  for  tangibla  commoditia*  or  tha  iaaua, 
maturity,  rating,  ate.  for  financial  inttrumanu)  ia 
aligibla  for  dalivary  on  a  futura*  contract  and 
•bould  ba  conaidarad  a*  part  of  tlia  dalivarabta 
aupply. 
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bonds  typically  may  be  held  by  the 
Federal  Reserve  System  and  long-term 
investment  portfolios  (e.g.,  pension 
funds)  and  would  not  be  readily 
available  for  delivery  on  proposed 
futures  contracts  on  U.S.  government 
debt  instruments  except  at  distorted 
prices.  Recognizing  this  and  based  on 
the  opinions  of  knowledgeable  industry 
participants.  Commission  staff 
historically  has  used  a  rule-of-thumb 
that  only  50  percent  of  the  on-the-run 
U.S.  Treasury  bond  and  10  percent  of    . 
each  of  the  next  two  off-the-run  bonds 
are  economically  available  for  delivery. 

The  spot-month  speculative  position 
limits  should  be  set  in  relation  to  this 
deliverable  supply  estimate.  Such  spot- 
month  speculative  position  limits 
should  be  no  greater  than  one-quarter  of 
the  deliverable  supply  estimate  for  that 
month." 

a.  Justification  of  cash  settlement 
price.  The  adequacy  of  the  procedures 
for  determining  the  cash  settlement 
price  is  central  to  the  Commission's 
review  of  proi}osed  cash-settled 
contracts.  Applications  for  such 
proposed  futures  contracts  would 
continue  to  be  required  to  demonstrate 
that  those  procedures  will  result  in  a 
cash  settlement  price  which  reflects  the 
imderlying  cash  market  and  is  not 
subject  to  manipulation  or  distortion.  In 
order  to  provide  additional  guidance  to 
exchanges  in  meeting  this  requirement, 
the  Commissiortis  clarifying  two  of  the 
criteria  which  it  has  identified  through 
past  experience  for  meeting  these 
requirements.  In  this  regard,  any  cash 
settlement  price  which  is  determined  by 
an  exchange  through  a  survey  method  to 
elicit  price  quotes  should  include  a 
number  of  polled  entities  which  is 
representative  of  the  underlying  cash 
market.  In  no  event,  however,  may  the 
polling  sample  include  fewer  than  four 
unrelated  entities  that  do  not  take 
positions  for  their  own  account  in  the 
futvu«s,  option  or  underlying  cash 
markets.  Where  the  entities  to  be  polled 
may  trade  in  such  markets  for  their  own 


"The  Commission  believes  that  spot-month 
speculative  position  limits  are  not  an  ideal 
substitute  for  deliverable  supplies.  In  this  respect, 
the  fact  that  an  exchange  may  specify  a  spot-month 
speculative  position  limit  that  equals  or  is  less  than- 
the  "nile-of-thumb"  standard  of  one-fourth  of  a  low 
deliverable  supply  estimate  does  not  mean  that 
deliverable  supplies  are  at  adequate  levels.  The 
Commission  has  approved  new  futures  contracts  or 
amended  existing  futures  contracts  with  low 
deliverable  supplies  only  after  an  exchange  has 
exhausted  potential  sources  of  deliverable  supplies 
and,  if  necessary,  adopted  low  s(>ot-month 
speculative  limits  to  give  it  the  ability  to  limit 
potential  delivery  demand.  The  preferred  approach 
under  the  Act  if  deliverable  supplies  are  inadequate 
is  for  the  exchange  to  modify  the  delivery 
specifications  to  enhance  deliverable  supplies.  See, 
section  5a(a)(10)  of  the  Act. 


accoujiK,  a  minimimi  of  eight  unrelated 
entities  would  be  required.  These  rule- 
of-thumb  criteria  have  been  included  in 
the  relejrant  chart. 

B.  Effect  on  Pending  Applications 

The  pk-oposed  revision  to  Guideline 
No.  1  streamline  the  application  process 
for  desitnation  of  contract  markets  and 
clarify  epcisting  requirements  and 
Commission  practice.  Because  the 
Conmiision  is  not  proposing  any  new 
substantive  requirements,  however,  the 
Commi^ion  is  permitting  exchanges 
immediately  to  begin  filing  applications 
consistent  with  the  proposed  format. 
Moreover,  because  tie  Conunission  is 
permitting  exchanges  to  continue 
providi4g  the  required  information  in  a 
narrativfe  format  if  they  prefer,  no 
application  filed  or  already  under 
development  and  nearing  completion 
which  complies  with  the  existing 
guidelin  e  would  have  to  be  revised. 

C.  Foreipi  Futures  Markets 

The  ofter  or  sale  in  the  United  States 
of  futiur^  contracts  traded  on  or  subject 
to  the  ntles  of  a  foreign  exchange  is 
subject  tb  the  Commission's  exclusive 
jurisdiction.*"  Although  Section 
2(a)(l)(B)(ii)  of  the  Act  provides  that  the 
Commission  shall  not  designate  a  board 
of  trade  ^s  a  contract  market  in  a  futtires 
on  a  securities  index  unless  the 
Commission  finds  that  the  board  of 
trade  m^ts  three  enumerated  criteria,** 
Congress  imderstood  that  a  foreign 
exchange  might  lawfully  offer  futures 
contracts  on  stock  indexes  absent 
designation.  Thus,  the  House  Committee 
on  Agriciulture  suggested  that  a  foreign 
board  of  trade  could  apply  for 
"certification"  that  its  stock  index 
contract  meets  all  applicable 
Commission  requirements.  H.R.  Rep. 
No.  565JPart  1,  97th  Cong.,  2d  Sess.  85 
(1982).  That  Committee  further 
explain^  that  a  foreign  exchange 
seeking  jo  offer  in  the  United  States  a 
futures  qontract  based  upon  an  index  of 
United  States  securities  must 
demonstrate  that  the  proposed  futures 
contract  jneets  the  requirements  set 

'oSectioli  2(a)(1)(A),  7  U.S.C.  2  (1982):  120  Cong. 
Rec  34497  (1974)  (Statement  of  Senator  Talmadge) 
(this  terms  *any  other  board  of  trade,  exchange,  or 
market"  inlSection  2(a)(1)(A)  make  clear  the 
Commission's  exclusive  jurisdiction  includes 
futures  coi^racts  executed  on  a  foreign  board  of 
trade,  exchange  or  market). 

"These  fhree  criteria  are  contained  in  Section 
2(a)(l)(B)(i|).  They  are: 

(1)  The  cpntract  must  provide  for  cash  settlement: 

(2)  The  pkx)posed  contract  will  not  be  readily 
susceptibly  to  manipulation  or  to  being  used  to 
manipulat^  any  underlying  security:  and 

(3)  The  iydex  is  predominately  composed  of  the 
securities  alf  unaffiliated  issuers  and  reflects  the 
market  for  all  publicly  traded  securities  or  a 
substantial  segment  thereof. 


forth  in  Sdction  2(a)(l)(B)(ii).  Id.  With 
regard  to  ^  foreign  stock  index  contract 
based  on  'jforeign  securities,"  the  House 
Committed  suggested  that  the 
Commissicn  use  such  criteria  as  it 
deems  appropriate. 

The  Commission  has  not  promulgated 
procedures  for  the  filing  of  requests  by 
foreign  boards  of  trade  for 
"certification"  to  offer  or  to  sell  such 
contracts,  but  instead  has  issued 
through  it^  Office  of  the  General 
Counsel,  several  "  no-action"  letters  *2 
regarding  foreign  stock  index  contracts 
based  on  foreign  securities  using  the 
criteria  set!  forth  in  Section  2(a)(l)(B)(ii) 
of  the  Act.JAs  of  June  4, 1998,  such 
action  hasibeen  taken  for  24  stock  index 
contracts  fbr  offer  or  sale  in  the  United 
States  that  were  submitted  by  15  foreign 
boards  of  tt^de.*3 

General^,  the  staff  has  analyzed  such 
requests  f*  a  "no-action"  opinion 
under  the  requirements  of  Section 
2(a)(l)(B)(ii)  of  the  Act.  Accordingly,  the 
staff  has  requested  that  the  foreign  board 
of  trade  fil)  information  which  mey 
deem  rele\  ant  to  those  criteria.  57  FR 
3518.  To  facilitate  the  staffs  review  of 
such  requests  by  foreign  boards  of  trade, 
the  Commission  is  proposing  that  a 
separate  appendix  be  added  to  Part  5 
that  would  eniunerate  the  information 
that  foreign  boards  of  trade  should  file 
with  the  C  )mmission  to  assist  in  the 
staffs  analysis  of  such  requests.  This 
information  is  the  same  as  that 
previously  requested  to  be  filed.  Id. 
Some  of  the  data  which  should  be 
included  are:  the  terms  and  conditions 
of  the  contract  and  all  other  relevant 
rules  of  the  exchange;  information  on 
information  sharing  arrangements  or 
any  legal  obstacles  to  such  sharing  of 
informatioh;  and  specific  information 
related  to  tbe  composition  and 
computation  of  the  index  All 


"A  no-actiin  letter  is  a  written  statement  that 
staff  of  a  specific  division  will  not  reconunend 
enforcement  action  to  the  Commission  if  a  proposed 
transaction  is  Undertaken  or  a  proposed  activity  is 
conducted.  A  ho-action  letter  represents  the 
position  of  on)y  the  division  issuing  it  and  is 
binding  upon  Ihat  division  and  not  on  the 
Commission  (f  other  divisions.  Further,  a  no-action 
letter  is  only  Effective  with  respect  to  the  person  or  . 
persons  to  whom  it  was  issued  and  has  no 
precedential  dffect. 

"These  15  foreign  boards  of  trade  include:  (1) 
Osaka  Securities  Exchange:  (2)  Tokyo  Stock 
Exchange;  (3)  hong  Kong  Futures  Exchange:  (4) 
Singapore  Inttmational  Monetary  Exchange,  Ltd.; 
(5)  Toronto  Futures  Exchange:  (6)  International 
Futures  Exchange  (Bermuda).  Ltd.;  (7)  London 
International  Financial  Futures  Exchange  Limited; 
(8)  Marche  a  Terme  International  de  France:  (9) 
Sydney  Futures  Exchange  Limited:  (10)  Meff 
Sociedad  Rectpra  de  Productos  Financieros 
Derivados  de  tenta  Variable,  S.A.  (Spain);  (11) 
Deutsche  Teniinborse:  (12)  Italian  Stock  Exchange; 
(13)  The  Amsterdam  Exchanges:  (14)  OMLX,  The 
London  Securities  and  Derivatives  Exchange,  Ltd: 
and  (15)  OM  ^ockholm  AB. 
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information  should  be  submitted  in 
English,  including  any  supplemental 
material  such  as  explanatory  notes, 
appended  tables  or  charts.  It  should  be 
noted  that  the  Commission  consults 
with  the  SEC  regarding  these 
procedures.  When  such  consultation 
occurs,  additional  information  may  be 
requested  by  the  SEC. 

m.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601  et  seq.,  requires 
that  agencies,  in  promulgating  rules, 
consider  the  impact  of  these  rules  on 
small  entities.  Ths  Commission  has 
previously  determined  that  contract 
markets  are  not  "small  entities"  for 
purposes  of  the  RFA,  5  U.S.C.  601  et 
seq.  47  FR  18618  (April  30, 1982).  These 
amendments  propose  to  establish 
alternative  streamlined  procedures  for 
Commission  review  and  approval  of 
applications  by  contract  markets  for 
designations  and  of  amendments  to 
contract  terms  and  conditions. 
Accordingly,  the  Chairperson,  on  behalf 
of  the  Commission,  hereby  certifies, 
pursuant  to  5  U.S.C.  605(b).  that  the 
action  taken  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  the  Commission  invites 
comments  bom  any  firms  or  other 
persons  which  believe  that  the 
promulgation  of  these  rules  might  have 
a  significant  impact  upon  their 
activities. 

B.  Paperwork  Reduction  Act 

When  piiblishing  proposed  rules,  the 
Paperwork  Reduction  Act  ("PRA")  of 
1995  {Pub.  L.  104-13  (May  1, 1995)} 
imposes  certain  requirements  on  federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  In 
compliance  with  the  Act,  the 
Commission,  through  this  rule  proposal, 
solicits  comments  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including  the 
validity  of  the  methodology  and 


assumptions  used;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  assiunptions  used;  (3) 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
minimize  the  burden  of  the  collection  of 
the  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

The  Commission  has  submitted  this 
proposed  rule  and  its  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 
The  burden  associated  with  this  entire 
collection  (3038-0022),  including  this 
proposed  rule,  is  as  follows: 

Average  burden  hours  per  response: 

3,609 
Number  of  Respondents:  15,893 
Frequency  of  response:  On  Occasion 

The  burden  associated  with  this 
specific  proposed  rule  is  as  follows: 
Average  burden  hours  per  response:  58 
Niunber  of  Respondents:  11 
Frequency  of  response:  On  Occasion 

Persons  wishing  to  comment  on  the 
information  which  would  be  required 
by  this  proposed  rule  should  contact  the 
Desk  Officer.  CFTC,  Office  of 
Management  and  Budget,  Room  10202, 
NEOB.  Washington.  DC  20503.  (202) 
395-7340.  Copies  of  the  information 
collection  submission  to  OMB  are 
available  bom.  the  CFTC  Clearance 
Officer.  1155  21st  Street.  NW, 
Washington.  DC  20581.  (202)  418-5160. 

Copies  of  the  OMB-approved 
information  collection  package 
associated  with  this  rulemaking  may  be 
obtained  from  the  Desk  Officer. 
Commodity  Futures  Trading 
Commission.  Office  of  Management  and 
Budget.  Room  10202,  NEOB 
Washington,  D.C.  20503,  (202)  395- 
7340. 

List  of  Subjects  in  17  CFR  Part  5 

Commodity  futures.  Contract  markets. 
Designation  application.  Reporting  and 
recordkeeping  requirements. 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  and  in 
particular  sections  4c,  5,  5a,  6  and  8a, 
7  U.S.C.  6c.  7,  7a.  8,  and  12a.  the 
Commission  hereby  proposes  to  amend 
Chapter  1  of  Title  17  of  the  Codo  of 
Federal  Regulations  by  amending  Part  5 
as  follows: 

PART  5— DESIGNATON  OF  AND 
CONTINUING  COMPLIANCE  BY 
CONTRACT  MARKET 

1.  The  authority  citation  for  Part  5 
continues  to  read  as  follows: 

Authority:  7  U.S.C  6c.  7,  7a.  8  and  12a. 

2.  In  part  5,  Appendix  A  is  proposed 
to  be  revised  to  read  as  follows: 

Appendix  A  to  Part  5— GuidoUiM  No.  1; 
Intsrpretativo  SUtenwnt  Regarding 
Economic  and  Public  IntorMi  Roquiromonto 
for  Contract  Market  Deaignatioa 

(a)  Application  for  Designation  ofPhytical 
Delivery  Futures  Contracts 

A  board  of  trade  shall  submit: 

(1)  The  rules  setting  forth  the  tenna  and 
conditions  of  the  proposed  futures  contract 

(2)  A  description  of  the  cash  market  for  tiie 
conunodity  on  which  the  contract  is  based. 

(i)  The  description  may  include,  in 
addition  to  or  in  lieu  of  materials  prepared 
by  the  board  of  trade,  existing  studies  by 
industry  trade  groups,  academics, 
govermnental  bodies  or  otlier  entities,  reports 
of  oonsulunts.  or  other  materials  which 
provide  a  description  of  the  underlying  cash 
market. 

(ii)  Where  the  same,  or  a  closely  related 
commodity,  is  already  designated  as  a 
contract  market  which  is  not  dormant,  the 
cash  marliet  description  can  be  confined  to 
those  aspects  relevant  to  particular  tenn(s)  or 
conditions(s)  which  differ  from  such  existing 
contract. 

(3)  A  demonstration  that  the  tenns  and 
conditions,  as  a  whole,  wrill  resuh  in  a 
deliverable  supply  such  that  the  contract  will 
not  be  conducive  to  price  manipulation  or 
distortion  and  that  the  deliverable  supply 
reasonably  can  be  expected  to  be  available  to 
short  traders  and  salable  by  long  traders  at  its 
market  value  in  normal  cash  marketing 
channels. 

For  purposes  of  this  demonstration, 
provide  the  following  information  in  chart  or 
narrative  form. 
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CoNT  wcT  Terms  and  Conditions 


Term  or  condHion 
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1.  Commodity  characteristics  {e.g.,  grade,  quality,  weipht,  class, 
growth,  issuer,  origin,  maturity,  source,  rating,  etc.). 

2.  Any  quality  differentials  for  nonpar  deliveries,  or  lack  thtreof.  con- 
sistent with  the  Commission's  Policy  on  Price  Different!^. 

3.  Delivery  Points/Region. 

4.  Any  locational  dWererrtiais  for  nonpar  deliveries,  or  laidc  thereof, 
consistent  with  the  Commission's  Policy  on  Price  Differe  itials. 

5.  Delivery  faciBties  (type,  number,  capacity,  ownership). 

6.  Contract  size  and/or  trading  unit 

7.  Delivery  pack  or  compositkm  of  delivery  units. 

8.  Delivery  instrument  (e.g..  warehouse  receipt,  shipping  fcertificate, 
bil  of  lading). 

9.  Transportatkxi  terms  (e.^.,  FOB.  CIF.  prepay  frieght  \  o  destina- 
tion). 

10.  Detivery  procedures. 

11.  Delivery  months. 

12.  Delivery  period  and  last  trading  day. 

13.  Inspection/certification  procedures  (verifKatnn  of  deJvery  eligi- 
t)iity,  any  decounts  applied  for  age). 

14.  Minimum  price  change  (tick)  equal  to  or  less  than  ca  sh  maifcet 
minimum  pnce  incremenL 

15.  Daity  price  limit  proviswns  (note  relatkxiship  to  cash  m  irket  price 
movements). 


Exchange  pro- 
posal 


ali^iS!^  provision  has  been  approved  for  a  nondt  rmant  contract  in  the  same  cormiodWy.  there  is 


the  nextcoiuma 


Estimation    Methodok>gy: 


Speculative  limit 


1.  Spot  month 


2.  Nonspot  indMdual  month  and  afl  months 
combined  (financtai  and  energy  contracts) 

3.  Nonspot  indMdual  month  and  ail  months 
combined  (tangi)le  commodKy  contracts) 


5.  Aggragatkxi  rule 


Rule  number  of 

identical  ap- 
proved provisnn, 
if  any* 


Explanatkxi  as  to  consistency 

with,  or  reason  for  variarx^  from, 

cash  market  practice 


no 


Deliverable  Supplies 


Eatlwata  of  PeUvwaW  a  ipptlesfof  Trading  Montti(»)WHhLowe»tSuppl>>s 


Speculative  Limits 


Standard 


No  greata  r  than  one-fourth  of  estimated  de«v- 

erabletuppty 
5,000  cociracts 


1.000  cor^racts 

Equal  to  4r  less  than  levels  specified  in  CFTC 
nie154>3 

Same  as  CFTC  rule  150.5(g)  or  prevkxjsly  ap- 
proved language 


(4)  As  specifically  re()uested,  such 
additional  evidence,  infonnation  at  data 
relating  to  whether  the  contract  meets, 
initially  or  on  a  continuing  basis,  any  of  the 
specific  requiiemmits  of  the  Act.  including 
the  public  interest  standard  contained  in 
Section  5(7)  of  the  Act,  and  whether  the 
contract  reasonably  can  be  expected  to  be.  or 
has  been,  used  for  hedging  and/or  price 
basing  on  more  than  an  occasional  basis,  or 
any  other  requirement  for  designation  under 
the  Act  or  Commission  rules  and  policies. 

(b)  Application  for  Cash  Settled  Futures 
Contracts 

A  board  of  trade  shall  submit 


(1)  The  -ules  setting  forth  the  terms  and 
condition  i  of  the  proposed  futures  contract 

(b)  A  d«  Kription  of  the  cash  market  for  the 
ccHnmodil  y  on  which  the  ccmtract  is  based. 

(i)  The  description  may  include,  in 
addition  to  or  in  lieu  of  materials  prepared 
by  the  bo«tl  of  trade,  existing  studies  by 
industry  t  ade  groups,  academics, 
govemme  ital  bodies  or  other  entities,  reports 
of  consult  ints.  or  other  materials  which 
provide  a  lescription  of  the  underlying  cash 
market 

(ii)  Whfl  re  the  same,  or  a  closely  related 
commodil  f,  is  already  designated  as  a 
contract  a  arket  which  is  not  dormant,  the 
cash  mark  rt  description  can  be  confined  to 


leed  to  provide  an  explanatkxi  b) 


.evel  (exchange  njle) 


those  aspect^  relevant  to  particular  term(s)  or 
condition8(8]l  which  diffor  bam  such  existing 
contract        j 

(3)  A  demonstration  that  cash  settlement  of 
the  contract  v  at  a  price  relfecting  the 
underlying  dsh  maricet.  will  not  be  tahjeci 
to  manipulat  on  or  distortion,  and  is  based 
on  a  cadi  prii »  series  that  is  reliaUe. 
acceptable,  p  iblidy  available  and  timely. 

For  purpoa  M  of  this  demonstration, 
provide  the  fi  tUowing  information  in  chart  or 
narrative  fori  l 
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Contract  Terms 

■   .    •        -     ->  ,  ■ . 

;■   -  '  '  :..    'K 

• 

Term  or  condWon      - 

Proposal 

Rule  number  of 

kientical  ap- 
proved proviwon. 
If  any* 

Explanaik)n  as  to  oonsistancy 

with,  or  reason  fcx  variance  from. 

cash  maiket  practice 

1.  CommodKy  characterisics  {B.g.,  grads,  quality,  waight.  dast, 
growth,  ssuar,  maturity,  source,  rating,  etc.). 

2.  Delivery  months,  noting  any  cyclical  variations  in  trading  activity 
that  may  affect  the  potential  for  manipulating  the  cash  seldemant 
price. 

3.  Last  tradhig  day. 

4.  Contract  size. 

5.  Minimum  price  change  (tick). 

6.  Daiy  price  limit  provisions,  relative  to  cash  market  price  move- 
menls. 

• 

■"    ■^'       .■•,:" 

.■•'  •■.-•■'".• 

*H  an  kientk»l  proviskxi  has  twen  approved  kx  a  nondormani  contract  in  the  swne  oommodHy,  there  is  no  need  to  provkto  «i  exptanatton  in 
ttie  next  colurnn. 


Cash  Settlement  Price  Series 


Requirement 

Rde  number  of 

identical  approved 

provision 

Explanation  or  justitkcalion 

1.  Where  an  independent  third  party  cakxilates  the  cash  settlement  price  series, 
evktonce  that  the  third  party  does  not  ot)^  to  it*  use  and  provkles  safe- 
guards against  its  susceptibility  to  manipulattoa 

2.  Where  board  of  trade  generates  cash  settlement  price  series,  spedlicatton  of 
calcuiatton  procedure  and  safeguards  in  cash  settlement  process  to  protect 
against  susceptibility  to  manipulalton  (Ag.,  if  setf-generated  survey,  poHing 

entities  or  8  entities  that  trade  for  own  account). 

3.  Procedure  for,  and  timeliness  of,  dii  semination  to  public. 

4.  Evklence  that  price  is  reliable  indtoator  of  cash  nwket  vakjes  and  is  accept- 
able tor  hedging. 

"■•  •■:"'■'::■■  ■^;. 

SPECULATIVE  LIMITS 

■--    :  .  -  •     ;    -  -■  - 

Speculative  KmH 

Standard 

Level  (exchange  nile) 

1.  Spot  month 

2.  Nonspot  indMduai  month  and  al  months 

Needed  to  minimize  potential  for  manipdatton 
if  underlying  cash  maricet  is  smaN  or  tradku 
is  not  highly  HqukL     . 

5,000  contracts 

1 ,000  contracts 

Equal  to  or  less  than  levels  specHied  m  CFTC 
rule  15.03. 

Same  as  CFTC  rule  1S0.5(g)  or  prevtously  ap- 
proved language. 

]■              -•>■  ' 

3.  Nonspot  indKridual  month  and  al  months 

4.  iieporwig  levei .^. 

5.  Aoareaation  rule 

(4)  As  specifically  requested,  such 
additional  evidence,  information  or  data 
relating  to  whether  the  contract  meets, 
initially  or  on  a  continuing  basis,  any  of  the 
specific  requirements  of  the  Act,  including 
the  public  interest  standard  contained  in 
Section  5(7)  of  the  Act.  and  whether  the 
contract  reasonably  can  be  expected  to  be,  or 
has  been,  used  lor  hedging  and/or  price 
basing  on  more  than  an  occasional  basis,  or 
any  other  requiiement  fat  designation  under 
the  Act  or  Cranmission  rules  and  policies. 

(c)  Application  for  Option  Contracts 

A  board  of  trade  shaU  submit 


(1)  The  rules  setting  forth  the  terms  and 
conditfons  of  the  proposed  option  contract. 

(2Xi)  For  options  on  future  contracts,  the 
terms  and  conditions  of  the  proposed  or 
existing  underlying  futiires  contract 

(2Xii)  For  options  on  physical 
commodities: 

(A)  A  description  of  the  cash  market  for  the 
commodity  on  which  the  contract  is  based. 

[1)  The  description  may  include,  in 
addition  to  or  in  lieu  of  materials  prepared 
by  the  board  of  trade:  existing  studies  by 
industry  trade  groups,  academics, 
governmental  bodies  or  other  entities: 
promotional  or  mariceting  materials  prepared 
by  or  far  the  board  of  trade;  reports  of 


consultants:  or  other  materials  which  provide 
a  description  of  the  underlying  cash  market 

{2)  Where  the  same,  or  a  closely  related 
commodity,  is  already  designated  and  is  not 
dormant,  the  cash  market  description  can  be 
confined  to  those  aspects  relevant  to 
particular  term(s)  or  conditions(s)  which 
diSsr  from  such  existing  contract 

(B)  Depending  on  the  method  of  settiing 
the  option,  the  relevant  diart  far  either  a 
physical  delivery  or  cash  settled  ftituies 
contract 

(3)  The  following  completed  chart 
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Cnterion 


Applicable 

CFTC  rule  (17 

CFR) 


Speculative  limits 

2.  Aggregation  rule 

3.  Reporting  level  

4.  Strike  prices  (number  Isted  &  in- 
crements). 

5.  Option  expiration  &  last  trading 
day. 


6.  Minimum  tick  

7.  Daily  price  limit,  if  specified 


150.5 

150.4  

15.00(b)(2) 
33.4(b)(1) . 

33.4(d)(1) . 

33.4(d)  

33.4(d)  


(4)  As  specifically  requested,  such  additional  evidence 
on  a  continuing  basis,  any  of  the  specific  requiremi  nts 
of  the  Act  or  any  other  requirement  for  designation 


un(  er 


3.  Part  5  is  proposed  to  be  amended 
by  adding  new  Appendix  E  to  read  as 
follows: 

Appendix  E— Infarmatioii  That  a  Foreign 
Board  of  Trade  Should  Submit  When 
Seeking  No-Action  RclirfTo  Offisr  and  SeU 
in  tlw  United  States  a  Futures  Contract  on 
a  Foreign  Securities  Index  leaded  on  That 
Exchange 

A  foreign  board  of  trade  seeking  no-action 
relief  to  offer  and  to  sell  in  the  United  States 
a  futures  contract  on  a  foreign  securities 
index  traded  on  that  exchange  should  submit 
the  following  information  in  English: 

(1)  The  terms  and  conditions  of  the 
contract  and  all  other  relevant  rules  of  the 
exchange  and,  if  applicable,  of  the  exchange 
on  which  the  underlying  securities  are 
traded,  which  have  an  effect  on  the  overall 
trading  of  the  contract,  including  circuit 
breakers,  price  limits,  position  limits  or  other 
controls  on  trading; 

(2)  Surveillance  agreements  between  the 
foreign  boards  of  trade  and  the  exchange(s) 
on  which  the  imderlying  securities  are 
traded; 

(3)  Information  sharing  agreements 
between  the  host  regulator  and  the 
Commission  or  assurances  of  ability  and 
willingness  to  share  and  assurances  from  the 
foreign  exchange  of  its  ability  and 
willingness  to  ^are  information  with  the 
Commission. 

(4)  When  applicable,  information  regarding 
foreign  blocking  statutes  and  their  impact  on 
the  ability  of  United  States  government 
agencies  to  obtain  information  concerning 
the  trading  of  such  contracts;  and 

(5)  Information  and  data,  denoted  in  U.S^ 
dollars,  relating  to: 

(i)  The  method  of  computation, 
availability,  and  timeliness  of  the  index: 

(ii)  The  total  capitalization,  number  of 
stocks  (including  the  number  of  unafiliated 
issuers  if  different  from  the  number  of 
stocks),  and  weighting  of  the  stocks  by 


Standard 


Combined  net  position  in  futures  aiKl  options  on  a  fu- 
tures-equivaient  basis  at  ttie  futures  positk)n  levels, 
with  inter-month  spread  exemptions  that  are  ton- 
silent  with  tfiose  of  the  futures  contract 

Same  as  Rule  150.5(g)  or  previously  approved  lan- 
guage. 

50  contracts  or  fewer. 

Procedures  for  listing  sttHkes  are  specified  and  afrto- 
matic. 

Except  kx  options  on  cash-settled  futures  contracts, 
expiratkm  is  not  less  than  one  business  day  before 
the  earlier  of  Oie  last  trading  day  or  the  first  nopce 
day  of  ttie  underlying  future. 

Equal  to.  or  less  than,  the  underlying  futures  tick. 

Equal  to.  or  greater  than,  the  undertying  futures  ptice 
limiL 


information  or  data  relating  to  whether 
of  the  Act.  including  the  public  interest 
the  Act  or  Commission  rules  and  policies. 


capitali  ation  and  if  appUcable  by  price,  in 
the  indi  x; 

(iii)  Breakdown  of  the  index  by  industry 
segment  including  the  capitalization  and 
weight  ef  each  industry  segment; 

(iv)  Procedures  and  criteria  for  selection  of 
individval  securities  for  inclusion  in,  or 
removal  fit)m,  the  index,  how  often  the  index 
is  regularly  reviewed,  and  any  procedures  for 
changes)  in  the  index  between  regularly 
schedul  id  reviews; 

(v)  M(  thod  of  calculation  of  the  cash- 
settlemc  nt  price  and  the  timing  of  its  public 
release;  md 

(vi)  A  rerage  daily  volume  of  trading  by 
calenda  month,  measured  by  share  turnover 
and  dollar  value,  in  each  of  the  underlying 
securities  for  a  six-month  period  of  time  and, 
separately,  the  daily  volume  in  each 
imderlying  security  for  six  expirations  (cash- 
settlem^t  dates)  or  for  the  six  days  of  that 
period  on  which  cash-settlement  would  have 
occurred  had  each  month  of  the  period  been 
an  expiration  month. 

Issued  in  Washington,  D.C.  this  13th  day 
of  July,  1998  by  the  Commodity  Futures 
Trading  jConmiission. 
Jean  W^. 

Secretaiy  of  the  Conunission. 
IFR  Doc]  98-19113  Filed  7-16-98;  8:45  am] 

BIUJNQ  CODE  nSI-01-M 


Met  by 
exchange 
rule  nunv 

befc 


Justification  for 

not  meeting 

standard,  or  rule 

number  of  iden- 

tkal  approved 

rule 


the  contract  meets,  initially  at 
standard  contained  in  Section  5(7) 


ENVIRONMENTAL  PROTECTION 
AGENCY^ 

40  CFR  Pan  63 

FRL-eizi-q 

Delegatk  n  of  National  Emission 
Standardb  for  Hazardous  Air  Pollutants 
for  Sourde  Catogories;  State  of 
Arizona;  Arizona  Department  of 
Environn^ental  Quality 

agency:  I  iivironmental  Protection 
Agency  (1  PA). 
action:  P  -oposed  rule. 


SUMMARY:  Pursuant  to  section  112(1)  of 
the  1990 1  :iean  Air  Act  (CAA).  the 
Arizona  I  lepartment  of  Environmental 
Quality  (ADEQ)  requested  delegation  of 
specific  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs).  In 
the  Rules  section  of  this  Federal 
Register.  EPA  is  granting  ADEQ  the 
authority  to  implement  and  enforce 
specified  NESHAPs.  The  direct  final 
rule  also  ^xplains  the  procedure  for 
future  delegation  of  NESHAPs  to  ADEQ. 
EPA  is  tal|ing  direct  final  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  antidbates  no  adverse  comments.  A 
detailed  r  itionale  for  this  approval  is  set 
forth  in  tl  e  direct  final  rule.  If  no 
relevant  a  Iverse  comments  are  received 
in  respon^  to  the  direct  final  rule,  no 
further  ac  ivity  is  contemplated  in 

this  proposed  rule.  If  EPA 
receives  n  ilevant  adverse  comments,  the 
direct  fins  I  rule  will  not  take  effect  and 
comments  received  vkrill  be 
in  a  subsequent  final  rule 


all  public 
addressed 


based  on  t  lis  proposed  rule.  The  EPA 
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will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  August 
17.1998. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Andrew 
Steckel.  Rulemaking  Office  (AlR-4).  Air 
Division.  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 


Copies  of  the  submitted  requests  are 
available  forpublic  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours  (docket  number  A-96-25), 
FOR  FURTHER  INFORMATION  CONTACT:  Mae 
Wang.  Rulemaking  Office  (AIR-4).  Air 
Division.  U.S.  Enviromnental  Protection 
Agency,  Region  IX.  75  Hawthorne 
Street.  San  Francisco,  CA  94105-3901. 
Telephone:  (415)  744-1200. 
SUPPLEMENTARY  INFORMATION: 

This  document  concerns  delegation  of 
unchanged  NESHAPs  to  the  Arizona 
Department  of  Environmental  Quality. 


For  further  information,  please  see  the 
information  provided  in  the  direct  final 
action  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Authority:  This  action  is  issued  under  the 
authority  of  Section  1 1 2  of  the  Qean  Air  Act. 
as  amended,  42  U.S.C  Section  7412. 

Dated:  June  26, 1998. 
David  P.  Howekoap, 
Director.  Air  Division. 
Region  DC. 
(FR  Doc.  98-19137  Piled  7-16-96;  8:45  am) 

MJJNQ  OOOC  I 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  fiNng  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
exanH)tes  of  docuntents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Office  Of  ttM  Secretary 
Privacy  Act;  System  of  Records 

AGENCY:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice  of  revised  Privacy  Act 
systems  of  records. 

SUMMARY:  Notice  is  hereby  given  that 
the  USDA  proposes  to  revise  its  systems 
of  records  relating  to  the  Riiral 
Development  Mission  Area. 
EFFECTIVE  DATE:  This  notice  will  be 
adopted  without  further  publication  in 
the  Federal  Register  on  September  15, 
1998,  unless  modified  by  a  subsequent 
notice  to  incorporate  comments 
received  from  the  public.  Although  the 
Privacy  Act  requires  only  that  the 
portion  of  the  system  which  describes 
the  "routine  uses"  of  the  system  be 
published  for  comment,  USDA  invites 
comment  on  all  portions  of  this  notice. 
Comments  must  be  received  by  the  ' 
contact  person  listed  below  on  or  before 
August  17. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Hinden,  Freedom  of 
Information  Officer,  Support  Services 
Division,  Rural  Development,  U.S. 
Department  of  Agriculture.  1400 
hidependence  Avenue,  SW.  Stop  0742, 
Washington.  DC  20250-0742;  telephone 
(202)  720-9638. 

8UPPIEMBITARY INF0RMATK3N:  Pursuant 
to  the  Privacy  Act,  5  U.S.C.  552a.  USDA 
is  redesignating  and  revising  seven 
systems  of  records  and  deleting  two 
systems  of  records  formerly  maintained 
by  the  Farmers  Home  Administration 
("FmHA").  In  1994,  USDA  reorganized, 
transferring  the  farm  loan  functions  of 
FmHA  to  the  Farm  Service  Agency 
("FSA").  The  revisions  USDA  is 
proposing  reflect  this  reorganization. 
The  following  are  the  constituent 
agencies  of  Rural  Development:  (1) 
Rural  Housing  Service.  (2)  Rural 
Business-Cooperative  Service,  and  (3) 
Rural  Utilities  Service.  Specifically, 
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USDA  ivill  delete  the  system  designated 
as  USI|A/FmHA-3,  "Designated 
Attorney  and  Escrow  Agent  File"  and 
incorporate  the  records  maintained  in 
that  system  into  USDA/Rural 
Develapment-1,  "Applicant,  Borrower, 
Grantee,  or  Tenant  File."  A  second 
system!  of  records,  USDA/FmHA-7, 
"Reserved  Mineral  Interests",  is  being 
delete<^  because  the  records  are  no 
longer  maintained  by  USDA.  In 
addition,  USDA  is  redesignating, 

zing,  and  revising  systems  as 


reorg 
follow 

(1) 
relatini 
Missio: 
under 


5DA  will  maintain  the  records 
[  to  the  Rural  Development 
I  Area  formerly  maintained 
ie  system  designation  "USDA/ 
FmHA-  -1,  Applicant,  Borrower,  Grantee, 
or  Ten)  nt  File"  imder  the  new 
design]  tion  "USDA/Rural  Development- 
1.  Applicant.  Borrower.  Grantee,  or 
Tenant  File."  That  portion  of  the  former 
system  pertaining  to  Farmer  Loan 
Prograins  has  already  been  redesignated 
as  a  separate  system  entitled  "USDA/ 
FSA-lV  Applicant/Borrower."  In 
additiop  to  the  redesignation  to  reflect 
the  reorganization  of  FmHA  programs  as 
Rural  Development  programs,  USDA  is 
amendmg  the  system  to  include  social 
security  or  employee  identification 
numbet,  bank  routing  and  account 
numbet  imder  the  heading,  "categories 
of  recoids  in  the  system." 

USDA  is  making  the  following 
revisions  to  the  routine  uses  in  the 
systems 

(1)  Routine  use  nimiber  3  which 
permits  release  of  names,  home 
addresses,  social  security  numbers,  and 
financiil  information  to  business  firms 
in  a  traie  area  that  buy  chattel  or  crops 
or  sell  them  for  commission  is  being 
deleted  because  it  is  no  longer  needed. 
It  is  being  replaced  as  follows:  Referral 
of  legally  enforceable  debts  to  the 
Department  of  the  Treasury  under  the 
Treasury  Offset  Program  (TOP)  and  the 
Debt  Collection  Improvement  Act  of 
1996.  Pub.  L.  104-134.  (2)  Additional 
language  is  being  added  to  routine  use 
numbef  7  to  provide  information  firom 
this  syaiem  to  assist  the  borrower  in 
placinrathe  property  on  the  market 
through  a  real  estate  agent.  Two  new 
routine  uses  have  been  added:  (1) 
Routine  xise  nimiber  17  which  provides 
to  consumer  or  commercial  reporting 
agencies  information  from  this  system 
indicating  that  an  individual  is 
responsible  for  a  claim  that  is  cxirrent. 


(2)  Routine  use  nimiber  18  which 
permits  release  of  names,  home  and 
work  addresses,  home  telephone 
nimibers.  social  security  nimibers.  and 
finandaljinformation  to  escrow  agents 
(which  also  could  include  attorneys  and 
title  companies)  selected  by  the 
applicant  or  borrower  for  the  purpose  of 
closing  the  loan. 

(2)  USDA  is  redesignating  USDA/ 
FmHA-2,  "Biographical  Sketch  File"  as 
USDA/Rural  Development-2 
"Biographical  Sketch  File."  This  system 
is  being  amended  to  indicate  a  change 
in  the  record  system  location;  and  to 
indicate  a  change  in  the  categories  of 
individuals  covered  by  the  system. 

(3)  USpA  is  redesignating  USDA/ 
FmHA-5i  "Graduation  File"  as  USDA/ 
Rural  Development-3,  "Graduation 
File."  This  system  is  being  amended  to 
indicate  a  position  title  cl^ge  and  to 
remove  the  Coimty  Committee  from  the 
categories  of  records  in  the  system  since 
it  is  no  longer  needed.  It  is  further  being 
amended  to  add  "or  to  assist  the 
borrower  in  the  sale  of  the  property"  to 
the  routiije  use  number  3.  The  purpose 
of  this  aniendment  is  to  assist  the 
borrower  ^i  placing  the  property  on  the 
market  through  a  real  estate  agent. 
Stylistic  dhanges  have  been  made  in  the 
three  routine  uses  for  purposes  of 
claiificatibn. 

(4)  USIIA  is  redesignating  USDA/ 
FmHA-6J  "Housing  Contractor 
Complaink  File"  as  USDA/Rural 
Developnjent-4,  "Housing  Contractor 
ComplainI  File."  Stylistic  changes  have 
been  mad  i  in  routine  uses  1  and  2. 

(5)  USE  A/FmHA-8.  "Tort  Claims 
File"  is  being  amended  to  indicate  a 
change  in  the  system  designation  to 
USDA/Rutal  Development-5  "Tort 
Claims  File."  Rural  Development  has 
made  stylistic  changes  in  the  language 
of  the  rouiine  use. 

(6)  USE|A/FmHA-9,  "Training  Files" 
is  bend  amended  to  indicate  a  change  in 
the  systeis  designation  to  USDA/Rural 
Developnjent-6,  "Training  Files."  This 
system  >s  being  amended  to  delete  the 
Norman,  OK  site.  Stylistic  changes  have 
been  made  in  the  routine  use  for 
purposes  of  clarification. 

(7)  USDA/FmHA-lO,  'Travel 
Records"  is  being  amended  to  indicate 
a  change  in  the  system  designation  to 
USDA/Rukl  Development-7,  "Travel 
Records"  ind  to  reflect  that  the  period 
"Two  yeats"  is  being  replaced  with  "six 
years"  uni  ler  the  retention  and  disposal 
schedule. 


Changes  in  system  locations,  position 
titles  for  system  managers,  and 
addresses  have  been  made  where 
appropriate;  and  all  references  to 
Fanners  Home  Administration  have 
been  changed  to  Rural  Development. 

A  "Report  on  Revised  System," 
required  by  5  U.S.C.  552a(r),  as 
implemented  by  Appendix  HI  to  OMB 
Circular  A-130,  was  sent  to  the 
Chairman,  Senate  Committee  on 
Governmental  ABaiis,  the  Chairman, 
House  Committee  on  Government 
Reform  and  Oversight,  and  the  Director, 
0£Bce  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  on  April  15. 1998. 

Signed  at  Washington,  DC  on  April  15, 
1998. 

Du  GUckmaa, 

Secretary  of  Agriculture. 

USOAmURAL  DEVELOPMENT-1 

•mCMNAME: 

Applicant,  Borrower.  Grantee,  or 
Tenant  File 

SYSTEM  location: 

Each  Rural  Development  applicant's, 
borrowrer's,  grantee's,  or  tenant's  file  is 
located  in  the  Local.  Area,  or  State 
Office  through  which  the  fin^nrial 
assistance  is  sought  or  was  obtained;  in 
the  Cmtralized  Service  Center.  St 
Louis.  Missouri:  and  in  the  Finance 
Office  in  St  Louis,  Missouri.  A  State 
Office  version  of  t^  Local  OT  Area 
Office  file  may  be  located  in  at 
accessible  by  the  State  Office  which  is 
respcmsible  for  that  Local  or  Area  Office. 
Correspondence  regarding  borrowers  is 
located  in  the  State  and  National  Office 
files. 

A  list  of  all  State  Offices  and  any 
additional  States  for  %vhich  an  office  is 
responsible  is  as  follows: 

Montgomery,  AL 

Palnier,AK 

Phoenix.  AZ 

UtdeRodcAR 

Woodland,  CA 

Lakswood,00 

Camden.  DB-DC  MD 

Gainsville,  PL 

Athens,  GA 

Hilo,  HI- Western  Pacific  T«r. 

Boise.  ID 

Champaign,  IL 

Indianapolis.  IN 

Des  Monies.  LA 

Topeka.ICS 

Lexington.  KY 

Alexandria,  LA 

Bangor,  ME 

Amherst  MA-Cr,  RI  .      . 

East  Lansing,  MI 

St  Paul,  MN 

Jackson,  MS 

Columbia,  MO 

Bozeman,  MT 


Federal  RegJster/VoL  63,  No.  137/Friday.  July  17.  1998 /Notices 


38547 


Lincoln,  ME 
Canon  City,  NV 
Mt  Holy,  NJ 
Albuquerque.  NM 
Syracuse,  NY 
Raleigh.  NC 
Bismuck,  ND 
Columbus.  OH 
Stillwater,  OK 
Portland.  OR 
Harrisbuig,  PA  ' 
HatoRey,  PR 
Columbia,  SC 
Hiuon,  SD 
Nashville,  TN 
Temple.  TX 
Salt  Lake  aty,  UT 
Montpelier,  VT-NH,  VI 
Richmond.  VA 
Wentchae,WA 
Mtxgantown,  WV 
Stevens  Point  WI 
Casper.  WY 

The  address  of  Local.  Area,  and  State 
OfRces  are  listed  in  the  telephcne 
director  of  the  appropriate  dty  or  to%vn 
under  the  heading  "United  States 
Government  Department  of  Agriculture, 
Rural  Development"  The  Financial 
Office  is  located  at  1520  Market  Street. 
St  Louis.  Missouri  63103. 


CA1 


OFMOMDUALS 


STTHC 


Presmit  and  former  Rural 
Development  applicants,  bmrowers. 
grantees,  tenants,  and  their  respective 
household  members,  including 
members  of  associaticHtt. 


CATCOOMESOF 


MTNE 


The  system  includes  files  containing 
the  names  of  applicants,  borrowers, 
grantees,  toiants.  their  sodal  security  or 
employer  identification  number,  bank 
routing  and  account  numbers:  and  their 
respective  household  members' 
characteristics,  such  as  gross  and  net 
income,  sources  of  income,  capital, 
assets  and  liabilities,  net  worth,  age, 
race,  number  of  dependents,  marital 
statiu,  reference  material,  fiarm  or  randi 
operating  plans,  and  property 
appraisals.  The  system  a^  includes 
credit  reports  and  personal  references 
from  credit  agencies,  lenders, 
businesses,  and  individuals.  In  addition, 
a  running  record  of  observation 
concerning  the  operations  of  the  person 
being  financed  is  included.  A  record  of 
deposits  to  and  withdrawals  from  an 
individual's  supervised  bank  account  is 
also  contained  in  those  files  where 
appropriate.  In  some  Local  Offices,  this 
record  is  maintained  in  a  separate  folder 
containing  only  information  relating  to 
activity  within  supervised  bank 
accounts.  Some  items  of  information  are 
extracted  bom  the  individual's  file  and 
placed  in  a  card  file  for  quick  refisrence. 


AUTHOMTY  PON  klAMTBIANCC  OF  THE  SVSTCM: 

7  U.S.C.  1921  et  seq.,  42  U.S.C.  1471 
et  seq.,  and  42  U.S.C.  2706. 

MUTME  USO  OF  WCOmS  MMNT  AMB)  M  THi 

SYSTBI,  MCLUOSM  CATKMNMES  OF  Mas  AMD 
THE  PURPOSES  OF  SUCH  UMB: 

1.  When  a  record  on  its  face,  or  in 
conjunction  with  other  records, 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  (Htler  issued  pursuant  thereto, 
disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign,  State,  local,  or  tribal,  or  other 
public  authority  responsible  for 
enforcing,  investigating,  or  prosecuting 
such  violation  or  chai^ged  with  enfmcing 
or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  any  enforcement,  regulatory, 
investigative,  or  prospective 
responsibilitv  of  the  receiving  entity. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Member 
of  Congress  or  to  a  congressimial  staff 
member  in  response  to  an  inquiry  of  the 
congressional  office  made  at  the  written 
request  of  the  constituent  about  «^om 
the  record  is  maintained. 

3.  Rural  Development  will  provide 
infcHination  from  this  system  to  the  U.S. 
Department  of  the  Treasury  and  to  other 
Federal  agencies  maintaining  debt 
servicing  centers,  in  connection  with 
overdue  debts,  in  order  to  participate  in 
the  Treasury  Offset  Program  as  required 
by  the  Debt  Collection  Improvements 
Act  Pub.  L.  104-134,  Section  31001. 

4.  Disclosure  of  the  name,  home 
address,  and  information  concerning 
defeult  on  loan  repayment  when  the 
defeult  involves  a  security  interest  in 
tribal  allotted  or  trust  land.  Pursuant  to 
the  CranstoA-Gonzales  National 
Affordable  Housing  Act  of  1990  (42 
U.S.C  12701  et  seq.),  liquidation  may  be 
pursued  only  after  offering  to  transfer 
the  account  to  an  eligible  tribal  membOT, 
the  tribe,  or  the  Indian  housing 
authority  serving  the  tribe(s). 

5.  Referral  of  names,  home  addresses, 
social  security  numbers,  and  financial 
information  to  a  collection  or  servicing 
contractor,  financial  institution,  or  a 
local.  State,  or  Federal  agency,  when 
Rural  Development  determines  such 
referral  is  appropriate  for  servicing  or 
collecting  the  borrower's  account  or  as 
provided  for  in  contracts  with  servicing 
or  collection  agencies. 

6.  It  shall  be  a  routine  use  of  the 
records  in  this  system  of  records  to 
disclose  them  in  a  proceeding  before  a 
court  or  adjudicative  body,  when:  (a) 
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The  agency  or  any  component  thereof; 
or  (b)  any  employee  of  the  agency  in  his 
or  her  official  capacity;  or  (c)  any 
employee  of  the  agency  in  his  or  her 
individual  capacity  where  the  agency 
has  agreed  to  represent  the  employee;  or 
(d)  the  United  States  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  and  by  careful  review,  the 
agency  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  puirpose  for 
which  the  agency  collected  the  records. 

7.  Referral  of  names,  home  addresses, 
and  financial  information  for  selected 
borrowers  to  financial  consultants, 
advisors,  lending  institutions, 
packagers,  agents,  and  private  or 
commercial  credit  sources,  when  Rural 
Development  determines  cuch  referral  is 
appropriate  to  encourage  the  borrower 
to  refinance  his  Rural  Development 
indebtedness  as  required  by  Title  V  of 
the  Housing  Act  of  1949,  as  amended 
(42  U.S.C  1471),  or  to  assist  the 
borrower  in  the  sale  of  the  property. 

8.  Referral  of  legally  enforceable  debts 
to  the  Department  of  the  Treasury, 
Internal  Revenue  Service  (IRS),  to  be 
offset  against  any  tax  refund  that  may 
become  due  the  debtor  for  the  tax  year 
in  which  the  referral  is  made,  in 
accordance  with  the  IRS  regulations  at 
26  CFR  301.6402-6T.  Offset  of  Past  Due 
Legally  Enforceable  Debt  Against 
Overpayment,  and  under  the  authority 
contained  in  31  U.S.C.  3720A. 

9.  Referral  of  information  regarding 
indebtedness  to  the  Defense  Manpower 
Data  Center,  Department  of  Defense,  and 
the  United  States  Postal  Service  for  the 
purpose  of  conducting  computer 
matching  programs  to  identify  and 
locate  individuals  receiving  Federal 
salary  or  benefit  payments  and  who  are 
delinquent  in  their  repayment  of  debts 
owed  to  the  U.S.  Government  under 
certain  programs  administered  by  Rural 
Development  in  order  to  collect  debts 
imder  the  provisions  of  the  Debt 
Collection  Act  of  1982  (5  U.S.C.  5514) 
by  volimtary  repayment,  administrative 
or  salary  offset  procedures,  or  by 
collection  agencies. 

10.  Referral  of  names,  home 
addresses,  and  financial  information  to 
lending  institutions  when  Rural 
Development  determines  the  individual 
may  be  financially  capable  of  qualifying 
for  credit  with  or  without  a  guarantee. 

11.  Disclosiu«  of  names,  home 
addresses,  social  security  numbers,  and 
financial  information  to  lending 
institutions  that  have  a  lien  against  the 
same  property  as  Rural  Development  for 
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the  pifpose  of  the  collection  of  the  debt. 
These  loans  can  be  imder  the  direct  and 
guaranteed  loan  programs. 

12.  Referral  to  private  attorneys  under 
contract  with  either  Rural  Development 
or  witli  the  Department  of  Justice  for  the 
purpose  of  foreclosure  and  possession 
actions  and  collection  of  past  due 
accouats  in  connection  with  Rural 
Development. 

13. 1  shall  be  a  routine  use  of  the 
recorcK  in  this  system  of  records  to 
disclo^  them  to  the  Department  of 
Justice  when:  (a)  The  agency  or  any 
component  thereof;  or  (b)  any  employee 
of  the  Agency  in  his  or  her  official 
capacity  where  the  Department  of 
Justicei  has  agreed  to  represent  the 
employee;  or  (c)  the  United  States 
Government,  is  a  party  to  litigation  or 
has  ani  interest  in  such  litigation,  and  by 
careful  review,  the  agency  determines 
that  the  records  are  both  relevant  and 
necessary  to  the  litigation  and  the  use  of 
such  rtcords  by  the  Department  of 
Justice  is  therefore  deemed  by  the 
agency  to  be  for  a  purpose  that  is 
compatible  with  the  purpose  for  which 
the  agency  collected  the  records. 

14.  Referral  of  names,  home 
addresses,  social  security  numbers,  and 
financial  information  to  the  Department 
of  Housing  and  Urban  Development 
(HUD)  as  a  record  of  location  utilized  by 
Federa^gendes  for  an  automatic  credit 
presciiening  system. 

15.  Referral  of  names,  home 
addresses,  social  security  numbers,  and 
financial  information  to  the  Department 
of  Lab^r,  State  Wage  Information 
Collection  Agencies,  and  other  Federal, 
State,  ind  local  agencies,  as  well  as 
those  responsible  for  verifying 
information  furnished  to  quaUfy  for 
Federal  benefits,  to  conduct  wage  and 
benefit  matching  through  manual  and/or 
automated  means,  for  the  purpose  of 
detenmning  compliance  with  Federal 
regulaSons  and  appropriate  servicing 
action^  against  those  not  entitled  to 
progratn  benefits,  including  possible 
recovery  of  improper  benefits. 

16.  Referral  of  names,  home 
addresses,  and  financial  information  to 
financial  consultants,  advisors,  or 
underwriters,  when  Rurdl  Development 
detemmnes  such  referral  is  appropriate 
for  de^^loping  packaging  and  marketing 
strategies  involving  the  sale  of  Rural 
Devela)ment  loan  assets. 

17.  Rural  Development,  in  accordance 
with  31  U.S.C.  3711(e)(5).  wiU  provide 
to  consumer  reporting  agencies  or 
commercial  reporting  agencies 
information  from  this  system  indicating 
that  an,  individual  is  responsible  for  a 
claim  tjiat  is  current. 

18.  Referral  of  names,  home  and  work 
addres$es,  home  telephone  numbere. 


social  se  xuity  nimibera.  and  financial 
informat  on  to  escrow  agents  (which 
also  could  include  attorneys  and  title 
companies)  selected  by  the  applicant  or 
borrowee  for  the  purpose  of  closing  the 
loan. 

D6CL0SUHE  TO  CONSUMER  R90RTMQ 
AQB4CIES. 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(i2):  Disclosures  may  be  made 
from  this  system  to  consimier  reporting 
agencies  as  defined  in  the  Fair  Qedit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  (31  U.S.C. 
3701(a)(^)). 

POUOeS  AND  PRACTICES  FOR  STORMQ, 
RETRCVMd,  ACCE8SMQ.  RETAMMQ,  AND 
OKPOSMQjOF  RECORDS  M  THE  system: 

STORAQE:  j 

Records  are  maintained  in  file  folders 
at  the  Local.  Area,  State,  and  National 
Offices.  A  limited  subset  of  personal, 
financial,  and  characteristics  data 
required  for  efiiective  management  of  the 
program^  and  borrower  repayment 
status  is  Maintained  on  disc  or  magnetic 
tape  at  tt^  Finance  Office.  This  subset 
of  data  may  by  accessed  by  the 
authorized  personnel  from  each  office. 

RETRCVABknr: 

Recordp  are  indexed  by  name, 
identification  number  and  type  of  loan 
or  grant.  Data  may  be  retrieval  from  the 
paper  retjords  or  die  magnetic  tapes.  A 
limited  subset  of  data  is  available 
through  tjelecommunications  capability, 
ranging  from  telephones  to  intelligent 
terminal^.  All  Rural  Development 
offices  h^e  the  telecommunications 
capability  available  to  access  this  subset 
of  data.   I 

SAFEQUAR^: 

Records  are  kept  in  locked  offices  at 
the  LocalL  Area,  State,  and  National 
Offices.  A  limited  subset  of  data  is  also 
maintained  in  a  tape  and  disc  library 
and  an  oit-line  retrieval  system  at  the 
Finance  Office.  Access  is  restricted  to 
authorized  Ruiral  Development 
personnel.  A  system  of  operator  and 
terminal  passwords  and  code  numbers 
is  used  to  restrict  access  to  the  on-line 
system.  I^swords  and  code  numbers 
are  changed  as  necessary. 

RETENTION  jAND  DOPOSAL: 

Records  are  mainteuned  subject  to  the 
Federal  Records  Disposal  Act  of  1943 
(44  U.S.C  33),  and  in  accordance  with 
Rural  Development's  disposal 
schedules.  The  Local,  Area,  State,  and 
National  Offices  dispose  of  records  by 
shredding,  burning,  or  other  suitable 
disposal  methods  after  estabUshed 
retention  periods  have  been  fuffilled. 
Finance  Office  records  are  disposed  of 
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by  overprintiiig.  (Destruction  methods 
may  never  compromise  the 
confidentiality  of  information  contained 
in  the  records.) 

Applications,  including  credit  reports 
and  personal  references,  which  are 
rejected,  mthdrawn.  or  otherwise 
terminated  are  kept  in  the  Local.  Area, 
or  State  Office  for  2  full  fiscal  years  and 
1  month  after  the  end  of  the  fiscal  year 
in  which  the  application  was  rejected, 
withdrawn,  canceled,  or  e)q>ired.  If  final 
action  was  taken  on  the  ^plication, 
including  an  appeal,  investigation,  or 
litigation,  the  application  is  kept  for  1 
full  fiscal  year  after  the  end  of  the  fiscal 
year  in  which  final  action  was  taken. 

The  records,  including  credit  reports, 
of  borrowers  who  have  paid  or 
otherwise  satisfied  their  obligation  are 
retained  in  the  Local.  Area,  or  State 
Office  for  1  full  fiscal  year  after  the 
fiscal  year  in  which  the  loan  was  paid 
-   in  ftdl.  Correspondence  records  at  the 
National  Office  which  omcem 
borrowers  and  applicants  are  retained 
for  3  fiill  fiscal  years  after  the  last  year 
in  which  there  was  correspondence. 

SYSTEM  MMMOERW  AND  AIKME8S: 

The  Community  Developmmt 
Manager  at  the  Local  Office,  the  Rural 
Development  Manager  at  the  Area 
Office,  and  the  State  Director  at  the 
State  Office,  the  Deputy  Chief  Financial 
Officer  in  St.  Louis.  MO.  and  the 
respective  Administrators  in  the 
National  Office  at  the  following 
addresses:  Administrator,  Rural  Hoiuing 
Service,  USDA.  1400  Independence 
Avenue,  SW.  Room  5014.  South 
Building.  Stop  0701.  Washington.  DC 
20250-0701:  Administrator.  Rural 
Business-Cooperative  Service.  USDA. 
1400  Independence  Avenue.  SW.  Room 
5045.  South  Building,  Stop  3201, 
Washington.  DC  20250-3201; 
Administrator.  Rural  Utilities  Service. 
USDA,  1400  Independence  Avenue. 
SW.  Room  4501.  South  Building.  Stop 
1510.  Washington.  DC  2050-1510. 

NOmCATION  pnocBMmE: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  determine  whether  the 
system  contains  records  pertaining  to 
him/her.  from  the  appropriate  System 
Manager.  If  the  specie  location  of  the 
record  is  not  known,  the  individual 
should  address  his  or  her  request  to: 
Rural  Development.  Freedcnn  of 
Information  Officer,  United  States 
Department  of  Agriculture.  1400 
Independence  Avenue.  SW..  Stop  0742, 
Washington.  DC  20250-0742. 

A  request  for  information  pertaining 
to  an  individual  must  inclucte  a  name; 
an  address;  the  Rural  Development 


office  where  the  loan  or  grant  was 
applied  for,  approved,  and/or  denied; 
the  type  of  Rural  Development  program; 
and  the  date  of  the  request  or  approval. 

RECORD  ACCESS  PfwcaMmcs: 

Any  individual  may  obtain 
informaticm  regarding  the  procediues 
for  gaining  access  to  a  record  in  the 
system  which  pertains  to  him  or  her  by 
submitting  a  written  request  to  one  of 
the  System  Managera. 

CONTESTMO  RKORO  raOCEDUReS: 

Same  as  record  access  procedures. 

RECORD  SOURCE  CATEOORia: 

Information  in  this  system  comes 
primarily  from  the  applicant,  borrower, 
grantee,  or  tenant.  Credit  reports  and 
personal  references  come  primarily  frtnn 
credit  agencies  and  crediton. 

EXBiPTIONB  CLAMED  RM  THE  SYSTBC 
None. 

USOAmURAL  DEVELOPMBfr-2 


Biographical  Sketch  File 

SYSTEM  location: 

USDA/Rural  Development,  1400 
Independence  Avenue.  SW..  Stop  0730. 
Washington.  DC  20250-0730. 

CATEQORCS  OF  SnMDUALS  COVBIB)  BY  TNE 


All  employees  and  former  employees 
of  Rural  Development  at  or  above  the 
Division  Director  level  and  all  current 
and  former  Schedule  C  employees  and 
Senior  Executive  Service  memben. 

CATECXMO  OF  RECORDS  M  THE.  system: 

The  system  consists  of  files 
containing  information  concerning 
employee's  educational  and 
emplo)nnent  history,  awards,  marital 
status,  number  of  children,  present 
employment,  place  of  birth,  and  current 
residence.  The  employee  knows  the  file 
is  maintained  and  has  approved  the 
biography. 

AUTHORmr  FOR  MAMTDIANCE  OF  THE  SYSTEM 
7  U.S.C  1921  et  seq.,  42  U.S.Q  1471 
et  seq.,  and  5  U.S.C  301. 

ROUTME  ME*  OF  RECORDS  MAMTAMD  M  THE 
SYSTEM,  MCLUOSM  CATEQORKS  OF 
THE  PURPOSE  OF  SUCH  USES: 


The  information  is  furnished  to  the 
news  media,  congressional  conunittees. 
organizations  to  which  the  employee 
will  be  speaking,  and  ether  interested 
parties. 


WUOES  AND  PRACnCa  FOn  STONMO, 
RrTRKWHU,  OCCClSia,  RETAMBtO,  and 

nsposmq  of  rkoros  m  the  system: 
storaoe: 

Records  are  maintained  in  file  folders 
at  the  National  Office. 

REtrkvasuty: 
Records  are  indexed  by  name. 

■AITOUAROE. 

Recors  are  kept  in  a  building  with 
full-time  security. 

RETBfnONAND 

Indefinite. 

STSTBIMANAaCRWAND/         

Administrator,  Rural  Housing  Service, 
USDA.  1400  Independence  Avenue. 
SW..  Room  5014,  South  Building.  Stop 
0701,  Washington,  DC  20250-0701; 
Administrator.  Rural  Business- 
Cooperative  Service.  USDA.  1400 
Independence  Avenue.  SW.,  Room 
5045,  South  Building,  Stop  3201. 
Washington.  DC  20250-3201; 
Administrator.  Rural  Utilities  Service. 
USDA.  1400  Independence  Avenue. 
SW..  Room  4501.  South  Building.  Stop 
1510.  Washington.  DC  20250-1510. 


NOmCATKMI 

Any  individual  may  request 
information  concerning  this  system  of 
records,  or  infcHmation  as  to  whether 
the  system  contains  record  pertaining  to 
him/her  from  the  System  Manager.  A 
request  for  information  pertaining  to  an 
individual  should  contain:  name, 
address,  position(s)  held  in  Rural 
Development,  and  dates  of  employment 


Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  and  contesting  a 
record  in  the  system  which  pertains  to 
him/her  by  submitting  a  written^request 
to  the  System  Manager. 


Same  as  record  access  procedures. 

RECORD  SOURCE  CATEOORBS: 

Information  in  this  system  is  provided 
by  the  employee,  or  is  taken  from  his/ 
her  recorded  with  his/her  concurrence. 

U80A/RURAL  OEVELOPMENT-3 


Graduation  File. 

SYSTEM  LOCATION: 

Each  borrower's  graduaticm  file  is 
located  in  the  Local  and  Area  Offices 
through  which  the  borrower  obtained 
his  loan.  and.  in  some  cases,  at  the  State 
Office  responsible  for  that  Local  and 
Area  Offices. 
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A  list  of  State  Offices  and  any 
additional  States  for  which  an  office  is 
responsible  is  included  under  the 
system  titled  "USDA/Rural 
Development- 1  AppUcant,  Borrower, 
Grantee,  or  Tenant  File."  The  address  of 
State  and  Local  Offices  are  listed  in  the 
telephone  directory  or  the  appropriate 
city  or  town  under  the  heading  "United 
States  Government,  Department  of 
Agriculture,  Rural  Development." 

CATEQORIES  OF  INOIVDUALS  COVERED  BY  THE 

system: 

All  Rural  Development  borrowers 
whose  loans  are  eligible  for  review  to 
determine  whether  the  borrower  should 
obtain  credit  from  other  sources.  All 
borrowers  who  have  been  in  debit  for  at 
least  five  years  on  a  real  estate  loan  are 
considered  eligible  for  review. 

CATtOOfUES  OF  RECORDS  M  THE  SYSTEM 

The  system  consists  of  files 
containing  names  of  borrowers  eligible 
for  review,  type  of  loan,  whether 
graduation  is  advisable  and  any 
communications  with  the  borrower 
concerning  whether  the  loan  has  been 
paid  off  or  if  the  borrower  is  usable  to 
refinance,  as  well  as  comments  of  the 
Community  Development  Manager. 

AUTHOMTY  FOR  MAMTEHANCE  OF  THE  SYSTEM: 
7  U.S.C.  1921  et  seq.,  42  U.S.C.  1471 
et  seq.,  and  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTBI,  MCLUOMQ  CATEQORIES  OF  USERS  AND 
TNi  PURPOSES  OF  SUCH  USB: 

1.  When  a  record  on  its  face,  or  in 
conjimction  with  other  records, 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule. 
or  order  issued  pursuant  thereto, 
disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign.  State,  local,  or  tribal,  or  other 
public  authority  responsible  for 
enforcing,  investigating,  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  any  enforcement,  regulatory, 
investigative,  or  prosecutive 
responsibility  of  the  receiving  entity. 

2.  A  record  bom  this  system  of 
records  may  be  disclosed  to  a  Member 
of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the 
Congressional  office  made  at  the  written 
request  of  the  constituent  about  whom 
the  record  is  maintained. 

3.  Referral  of  names,  home  addresses, 
and  financial  information  for  selected 
borrowers  to  financial  consultants. 
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advis(^,  lending  institutions, 
packagers,  agents,  and  private  or 
commercial  credit  sources,  when  Rural 
Develipment  determines  such  referral  is 
appropriate  to  encourage  the  borrower 
to  refinance  his  Rural  Development 
indebtedness  as  required  by  Title  V  of 
the  Housing  Act  of  1949,  as  amended 
(42  U.i.C.  1471).  or  to  assist  the 
borrower  in  the  sale  of  the  property. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIE\ANG,  ACCESSING,  RETAJNINQ,  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIBMBIUTY: 

Reccjrds  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  kept  in  locked  offices  at 
all  levi  Is.  and  access  is  restricted  to 
author  zed  Rural  Development  officials. 

RETBin  >N  AND  DSP06AL: 

Records  are  retained  for  three  years 
after  thp  list  of  borrowers  eligible  for 
reviewkvas  received  by  the  Commimity 
Development  Manager. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Community  Development 
Manager  and  the  State  Director  at  the 
approptriate  levels. 

NOTrKMJnON  PROCGDURE: 

Any  individual  may  request 
information  regarding  this  system  of 
records  or  information  as  to  whether 
the  syslem  contains  records  pertaining 
to  him  from  the  appropriate  System 
Manager.  If  the  specific  location  of  the 
record  is  not  known,  the  individual 
should  address  a  request  to  the  Freedom 
of  Infor  nation  Officer,  Rural 
Develo]  tment,  USDA,  1400 
Indepei  idence  Avenue.  SW.,  Stop  0742, 
Washin  jton.  DC  20250-0742.  A  request 
for  infopnation  pertaining  to  an 
individual  should  contain:  Name, 
addres^  State  and  county  where  loan 
was  applied  for  or  approved,  and 
particulars  involved  (i.e.  date  of  request/ 
approval,  type  of  loan,  etc.). 

RECORD  ACCESS  PROCEDURES: 

Any  mdividual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  dertains  to  him/her  by  submitting 
a  vmtten  request  to  one  of  the  System 
Managers  referred  to  in  the  proceeding 
paragraiih. 

CONTESTMG  RECORD  PROCEDURES: 

Same  as  access. 

RECORD  ^RCE  CATEQORES: 

Information  in  this  system  comes 
primarily  from  the  borrower. 


USOA/RURAL  DEVELOPMENTS 
SYSTEM  Ni  me: 

Housii  ig  Contractor  Complaint  File. 
system  location: 

Complaints  concerning  housing 
contractdrs  may  be  filed  in  the  Local, 
Area,  an<^  State  Offices  in  any  State, 
County  or  District  in  which  the 
contractor  has  conducted  business. 

A  list  M  State  Offices  and  any 
additional  State  for  which  an  office  is 
responsible  is  included  under  the 
system  titled  "USDA/Rural 
Developi^ent-1  Applicant.  Borrower, 
Grantee,  Or  Tenant  File."  The  addresses 
of  State  and  Local  Offices  are  listed  in 
the  telephone  directory  of  the 
appropriate  city  or  towrn  under  the 
heading  '^United  States  Government, 
Department  of  Agriculture,  Rural 
Developipent." 

CATEQOREft  OF  MOIVDUALS  COVERED  BY  THE     . 

system: 

All  housing  contractors  who  have 
performed  work  for  Rural  Development 
borrower]  i  and  about  whom  the 
borrower  has  seen  fit  to  file  a  complaint. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

The  system  consists  of  files 
containing  borrowers'  complaints 
concerning  contractors. 


AUTHORITY  I 

7  U.S.i 
et  seq., 


MAMTBtANCE  OF  THE  SYSTEM: 

1921  et  seq.,  42  U.S.C.  1471 
'  5  U.S.C.  301. 


ROUTINE  U^  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  MdLUDMQ  CATEQORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

1.  When  a  record  on  its  face,  or  in 
conjimction  vdth  other  records, 
indicates  a  violation  or  potential 
violation  M  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto, 
disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign.  Stete.  local,  or  tribal,  or  other 
public  aulnority  responsible  for 
enforcing.! investigating,  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  the  statue,  or  rule, 
regulation;  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  any  enforcement,  regulatory, 
investigative,  or  prosecutive 
responsibility  of  receiving  entity. 

2.  It  shall  be  a  routine  use  of  the 
records  in  this  system  of  records  to 
disclose  them  in  a  proceeding  before  a 
court  or  adjudicative  body,  when:  (a) 
The  agency  or  any  component  thereof; 
or  (b)  any  employee  of  the  agency  in  his 
or  her  official  capacity;  or  (c)  any 
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employee  of  the  agency  in  his  or  her 
individual  capacity  where  the  agency 
has  agreed  to  represent  the  employee;  or 
(d)  the  United  States  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  and  by  careful  review,  the 
agency  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case,  the  agency  determines  that 
disclosiire  of  the  records  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  agency  collected  the  records. 

POUCm  AND  PRACTICES  FOR  STORSM, 
RETmEVMO,  ACCES8M0.  RET  AMMO  AND 
OiSPOSSlO  OF  RECORDS  M  THE  SYSTBil 

storaoe: 
Records  are  maintained  in  file  folders. 

RETRCVABRjrY: 

Records  are  indexed  by  the  contractor 
or  name  of  the  construction  company. 

SAFCQUAROe: 

Records  are  kept  in  locked  offices  at 
all  levels.  Access  at  all  levels  is 
restricted  to  authorized  Rural 
Development  ofBcials. 

RETENTION  AND  OOMSAL: 

Records  are  maintained  subject  to  the 
Federal  Records  EHsposal  Act  of  1943 
(44  U.S.C.  33)  and  in  accordance  with 
Riiral  Development's  disposal 
schedules.  Records  are  retained  for  three 
years  after  the  fiscal  year  of  the 
complaint. 

SYSTBI  MANAOBHS)  AND  address: 

The  Community  Development 
Manager  at  the  Local  Office  level  and 
the  State  Director  at  the  State  Office 
level. 

NOmCATION  PROCEDURE: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him/her  from  the  appropriate  System 
Manager.  If  the  specific  location  of  the 
record  is  not  known,  the  individual 
should  address  his/her  request  to  the 
Freedom  of  Information  Officer,  Rural 
Development,  U^A,  1400 
Independence  Avenue,  SW..  Stop  0742, 
Washington,  DC  20250-0742.  A  request 
for  information  pertaining  to  an 
individual  should  contain:  Name, 
address,  and  location  where  work  was 
performed  for  Rural  Development 
borrowers. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  him/her  by  submitting 


a  vmtten  request  to  one  of  the  System 
Managers  referred  to  in  the  preceding 
paragraph. 

CONTESTMQ  RECORD  PROCEDURES: 

Same  as  access. 

RKORD  SOURCE  CATEOORCS: 

Information  in  this  system  comes 
primarily  from  the  complainants. 

USOAmURAL  DEVELX>PMENT-6 

SYSTEM  NAME: 

Tort  Claims  File,  USDA/Rural 
Development 

SVSTBI  LOCATION: 

Each  claimant's  file  is  located  in  the 
office  of  the  employee  against  whom  the 
action  was  filed,  the  applicable  State 
Office,  and  the  National  Office.  A  list  of 
State  Offices  and  any  additional  States 
for  which  an  office  is  responsible  is 
included  imder  the  system  titled 
"USDA/Rural  Development-1 
Applicant,  Borrower,  Grantee  or  Tenant 
File."  The  addresses  of  State  and  Local 
Offices  are  listed  in  the  telephone 
directory  of  the  appropriate  dty  or  town 
under  the  heading  "United  States 
Government,  Department  of  Agriculture, 
Rural  Development."  The  National 
Office  is  located  at  the  following 
address:  USDA/Rural  Development, 
1400  Independence  Avenue,  SW.,  Stop 
0742,  Washington,  DC  20250-0742. 

catnorcs  of  smvbuals  covered  sv  the 
system: 

All  claimants  who  have  filed  dvil 
suits  against  employees  of  Rural 
Development,  or  against  the  Federal 
Government,  including  those  filed 
tmder  the  Tort  Claims  Act.  as  a  result  of 
circumstances  involving  Rural 
Development 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM 

The  system  consists  of  files 
containing  information  as  to  the 
circumstances  of  the  loss  for  which  the 
claimant  is  seeking  relief,  opinions  of 
the  Office  of  General  Counsel,  USDA, 
and  disposition  of  the  case. 

AUTNORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 
7  U.S.C.  1921  et  seq..  42  U.S.C.  1471 
et  seq.,  and  5  U.S.C.  301. 

ROUTME  USES  OF  RKORDS  MAMTASIB)  M  THE 
SYSTEM,  RICLUDSIQ  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

When  a  record  on  its  face,  or  in 
conjunction  with  other  records, 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto, 


disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign,  State,  local,  or  tribal,  or  other 
public  authority  responsible  for 
enforcing,  investigating,  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  any  enforcement,  regulatory, 
investigative,  or  prosecutive 
responsibility  of  the  receiving  entity. 

POUaES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVINO,  ACCESSMO,  RETA—NO,  AND 
DKPOSMO  OF  RECORDS  M  THE  SVSTBC 

storaoe: 

Records  are  maintained  in  file  folders. 

RETRKVABSiTY: 

Records  are  indexed  by  claimant's 
name. 

safequards: 

Records  are  kept  in  locked  offices  at 
all  levels.  Access  at  all  levels  is 
restricted  to  authorized  Rural 
IDevelopment  officials. 


RETENTION  AND  I 

Records  are  maintained  stibject  to  the 
Federal  Records  Disppsal  Act  of  1943 
(44  U.S.C.  33)  and  in  accordance  with 
Rural  Development's  disposal 
schedules.  Records  are  retained  for  five 
years  after  the  last  written  report  or 
document  was  placed  in  the  file. 


SYSTBi  MANAOERW  AND  i 

The  Commimity  Development 
Manager  at  the  Local  Office  level,  the 
State  Directed  at  the  State  Office  level 
and  the  respective  Administrators  in  the 
National  Office  at  the  following 
addresses:  Administrator.  Rural  Housing 
Service.  USDA,  1400  Independence 
Avenue.  SW.,  Room  5014,  South 
Building,  Stop  0701,  Washington,  DC 
20250-0701:  Administrator,  Rural 
Business-Cooperative  Service,  USDA, 
1400  Independence  Avenue,  SW.,  Room 
5045,  South  Building,  Stop  3201, 
Washington,  DC  20250-3201; 
Administrator,  Rural  Utilities  Service, 
USDA,  1400  Independence  Avenue, 
SW.,  Room  4501,  South  Building,  Stop 
1510,  Washington,  DC  20250-1510. 

NOnFICATION  PROCEDURE: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him/her  from  the  appropriate  System 
Manager.  If  the  specific  location  of  the 
record  is  not  known,  the  individual 
should  address  his/her  request  to  the 
Freedom  of  Information  Officer,  Rural 
Development,  USDA,  1400 
Independence  Avenue,  SW.,  Stop  0742, 
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Washington,  DC  20250-0742.  A  request 
for  information  pertaining  to  an 
individual  should  contain:  Name, 
address,  defendant  in  the  action  and 
date  of  the  initiation  of  the  action. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  him/her  by  submitting 
a  written  request  to  one  of  the  System 
Managers  referred  to  in  the  preceding 
paragraph. 

CONTESTmO  RECORD  PROCEDURES: 

Same  as  access. 

RECORD  SOURCE  CATEGORIES:  -^ 

Information  in  this  file  comes 
primarily  from  the  claimant. 

USOA/RURAL  DEVELOPMENT-6 
SVSTEMNAME: 

Training  Files. 

SYSTEM  location: 

Training  files  may  be  located  at  the 
Rural  Development  National  Office,  501 
School  Street,  SW.,  Washington,  DC 
20024. 

cateqowes  or  moivduals  covered  by  the 

SYSTEM: 

All  persons  who  have  received  or 
applied  for  training  at  the  Rural 
Development  Training  Center  and  other 
locations  if  such  training  was  to  be  at 
Rural  Development  expense. 

categories  of  records  m  the  system: 

Name  of  individual,  date(s)  of  training 
and  course(s)  taken  or  applied  for  are 
included  in  this  record. 

AUTHORITY  FOR  MA»ITEHAHCE  OF  THE  SYSTBI: 

7  U.S.C.  1921  et  seq.,  42  U.S.C.  1471 
et  seq.,  and  5  U.S.C.  301. 

ROUTME  USES  OF  RECORDS  MAVfTAMED  M  THE 
SYSTEM,  MCLUOBIQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

When  a  record  on  its  face,  or  in 
conjimction  with  other  records, 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto, 
disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign.  State,  local,  or  tribal,  or  other 
public  authority  responsible  for 
enforcing,  investigating,  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  any  enforcement,  regulatory. 


investioative,  or  prosecutive 
responibility  of  the  receiving  entity. 

POLICIES  kno  PRACTICES  FOR  STORING, 
RETRIEVIIfQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE} 

Reconds  are  maintained  in  file  folders 
at  the  N  itional  Office. 

RETRIEVA  MUTY: 

Records  are  indexed  by  the  name  of 
the  individual  receiving/applying  for 
training! 

SAFEGUARDS: 

Recorbs  are  kept  in  a  locked  office. 

RETENTION  AND  DISPOSAL: 

Retention  is  indefinite. 

SYSTEM  MjM4AGER(S)  AND  ADDRESS: 

Administrator,  Rural  Housing,  USDA, 
1400  Independence  Avenue,  SW,  Room 
5014,  South  Building,  Stop  0701, 
Washin^on.  DC  20250-0701; 
Administrator,  Rural  Business- 
Cooperative  Service,  USDA,  1400 
Independence  Avenue,  SW,  Room  5045, 
South  Biilding,  Stop  3201,  Washington, 
DC  20250-3201;  Administrator,  Rural 
Utilities  Service,  USDA,  1400 
Independence  Avenue,  SW,  Room  4501, 
South  Building,  Stop  1510,  Washington, 
DC  20250-1510. 

I 

NOTFICAT|)N  PROCEDURE: 

Any  individual  may  request 
information  regarding  this  system  of 
records.  Or  information  as  to  whether 
the  systein  contains  records  pertaining 
to  him/her  from  the  appropriate  System 
Manager.  Requests  should  include  name 
and  addiess. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  apcess  to  a  record  in  the  system 
which  pertain  to  him/her  by  submitting" 
a  writtenjrequest  to  the  System 
Manageri 

CONTESTING  RECORD  PROCEDURES: 

Same  as  access. 

RECORDS  SbURCE  CATEGORIES: 

Information  in  this  system  comes 
fit)m  the  applicant. 

USOA/RUfiAL  OEVELOPMEFfr-7 
SYSTEM  NA^: 

Travel  kecords. 

SYSTEM  LOCATION: 

Each  trtveler's  file  is  located  in  the 
Local  Ofl^ce  or  Area  Office  in  which  he/ 
she  is  embloyed;  the  State  Office 
responsiyle  for  that  Local  Office  or  Area 
Offipe;  or  in  the  National  Finance  Office 


if  the  traveler  is  employed  at  either  of 
those  leve 

A  list  o^  State  Offices  and  any 
additional  States  for  which  an  office  is 
responsible  is  included  under  the 
system  titled  "USDA/Rural 
Developmbnt-1  Applicant,  Borrower, 
Grantee,  of  Tenant  File."  The  addresses 
of  State,  Local,  and  Area  Offices  are 
listed  in  the  telephone  directory  of  the 
appropriate  city  or  town  under  the 
heading  *'|Inited  States  Government, 
Department  of  Agriculture,  Rural 
Development." 

categoriesiof  indmouals  covered  by  the 
system: 

All  Rural  Development  employees 
and  forme^^  employees  whose  travel 
expenses  have  been  paid  for  by  Rural 
Development. 

CATEGORIES  lOF  RECORDS  IN  THE  SYSTBH: 

The  system  consists  of  files 
containindemployees;  itineraries  and 
travel  vouohers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

7  U.S.C.  1921  et  seq..  42  U.S.C.  1471 
et  seq..  and  5  U.S.C.  301. 

ROUTTNE  USE^  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  MCUUOBtG  CATEGORIES  OF  USERS  AND 
THE  PURPOSaS  OF  SUCH  USES: 

When  a  ^ord  on  its  face,  or  in 
conjunction  with  other  records, 
indicates  a  [violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,and  whether 
arising  by  ^neral  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issjued  pursuant  thereto, 
disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign.  State,  local,  or  tribal,  or  other 
public  authority  responsible  for 
enforcing,  ipvestigating,  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implemehting  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  toy  enforcement,  regulatory, 
investigativne,  or  prosecutive 
responsibility  of  the  receiving  entity! 

POLICIES  AND  UlACTICES  FOR  STORING, 
RETRIEVMG.  ACCESSING,  RETAMMG  AND 
DBPOSVIQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  a  re  maintained  in  file  folders. 

RETRIEVABILnV: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  a^  kept  in  locked  offices  at 
all  levels.  Access  at  all  levels  is 
restricted  to  authorized  Rural 


Developmei  it  officials. 


RETBfTION  AND  DMPOSAU 

Records  are  maintained  subject  to  the 
Federal  Records  Disposal  Act  of  1943 
(44  U.S.C.  33)  and  in  accordance  with 
Rural  Development's  disposal 
schedules.  Records  are  disposed  of  six 
years  after  the  fiscal  year  in  which  the 
travel  occurred. 

SYSTEM  MANAQERfS)  AND  AOOMM: 

The  Community  Development 
Manager  at  the  Local  Office  level,  the 
State  Director  at  the  State  Office  level, 
the  Deputy  Chief  Financial  Officer  for 
Finance  Office  records  and  the 
respective  Administrators,  for  the 
National  Office  files  at  the  following 
addresses  in  the  National  Office: 
Administrator,  Rural  Housing  Service. 
USDA,  1400  Independence  Avenue, 
SW,  Room  5014,  South  Building,  Stop 
0701,  Washington,  DC  20250-0701; 
Administrator.  Rural  Business- 
Cooperative  Service,  USDA,  1400 
Independence  Avenue,  SW,  Room  5045, 
South  Building,  Stop  3201,  Washington, 
DC  20250-3201;  Administrator.  Rural 
Utilities  Service.  USDA.  1400 
Independence  Avenue.  SW.  Room  4501, 
South  Building.  Stop  1510.  Washington. 
DC  20250-1510. 

NOmCATION  mOCBNMC: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him/her  fit>m  the  appropriate  System 
ManMer.  If  the  specific  location  of  the 
record  is  not  known,  the  individual 
should  address  his/her  request  to  the 
Freedom  of  Information  Officer.  Rural 
Development.  USDA,  1400 
Independence  Avenue,  SW..  Stop  0742. 
Washington,  DC  20250-0742.  A  request 
for  information  pertaining  to  an 
individual  should  contain:  Name, 
address,  and  dates  and  places  of 
employment. 

RECom  Accas  pnoceNmn: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  him/her  by  submitting 
a  written  request  to  one  of  the  System 
Managers  referred  to  in  the  preceding 
paragraph. 

CONTStnM  RCCOnO  MOCaUREt: 

Same  as  access. 

RRORO  SOURCC  CATBQORn: 

Information  in  this  system  comes  . 
primarily  from  the  employee. 

(FR  Doc.  98-19119  Filed  7-16-98;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfceling  Service 

[TB-«s-oq 

Burley  Tobacco  Advieory  Committee— 
Notice  of  Committee  Renewal 

AQENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTKM:  Notice  of  Conunittee  Renewal. 


SUMMARY:  Notice  is  hereby  given  that 
the  Secretary  of  Agriculture  has 
renewed  the  Burley  Tobacco  Advisory 
Committee  for  an  additional  period  of  2 
years. 

FOB  FURTHER  INFORMATION  CONTACT:  John 
P.  Duncan  m.  Deputy  Administrator, 
Tobacco  Programs,  AMS,  USDA,  300 
12th  Street,  S.W.,  Room  502  Annex 
Building,  P.O.  Box  96456.  Washington, 
D.C.  20090-6456,  (202)  205-0567, 

SUPPt^KKNTARY  INFORMATION:  The 

Committee,  which  reports  to  the 
Secretary  through  the  Assistant 
Secretary  for  Marketing  and  Regulatory 
Programs,  reconunends  opening  dates 
and  selling  schedules  for  the  burley 
marketing  area  which  aid  the  Secretary 
in  making  an  equitable  apportionment 
and  assignment  of  tobacco  inspectors. 
The  Committee  consists  of  39  members: 
21  producer  representatives.  10 
warehoiise  representatives,  and  8  buyer 
representatives,  representing  all 
segments  of  the  burley  tobacco  industry 
and  meets  at  the  call  of  the  Secretary. 
The  Secretary  has  determined  that 
renewal  of  this  Committee  is  in  the 
public  interest. 

To  ensure  that  recommendations  of 
the  Committee  take  into  account  the 
needs  of  diverse  groups  served  by  the 
Department,  membership  should 
include,  to  the  extent  practicable, 
persons  with  demonstrated  ability  to 
represent  minorities,  women,  and 
persons  with  disabilities. 

This  notice  is  given  in  compliance 
with  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.).    .  . 

Dated:  July  13, 1998. 
Reba  EvaM, 

Acting  Deputy  Assittant  Secretary  for 

Adminittration. 

IFR  Doc.  98-19079  Piled  7-16-98;  8:45  im) 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

TB-aa-o?) 

Fhje-Cured  Tobacco  Advieory 
Committee    Nutfoe  of  CoHwwIttee 


AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  Committee  Renewal 


r:  Notice  is  hereby  given  that 
the  Secretary  of  Agricultiire  has 
renewed  the  Flue-Cured  Tobacco 
Advisory  Committee  for  an  additional 
period  of  2  yean. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

P.  Duncan  HI,  Deputy  Administrator, 
Tobacco  Programs,  AMS.  USDA,  300 
12th  Street.  S.W.,  Room  502  Annex 
Building,  P.O.  Box  96456,  Washington. 
D.C.  20090-6456,  (202)  205-0567. 

•UPPLIMWTARY  MFORMATION:  The 
Conunittee.  which  reports  to  the 
Secretary  through  the  Assistant 
Secretary  for  Marketing  and  Regulatory 
Programs,  recommends  opening  dates 
and  selling  schedules  for  the  flue-cured 
mariwtlng  area  which  aid  the  Secretary 
in  making  an  equitable  apportionment 
and  assignment  of  tobacco  inspecton. 
The  Committee  consists  of  39  membera; 
21  producer  representatives,  10 
warehouse  representatives,  and  8  buyw 
representatives,  representing  all 
segments  of  the  fhie-cured  tobacco 
industry  and  meets  at  the  call  of  the 
Secretary.  The  Secretary  has  determined 
that  renewal  of  this  Conunittee  is  in  the 
public  interest. 

To  ensure  that  recommendations  of 
the  Committee  take  into  account  the 
needs  of  diverse  groups  served  by  the 
Department,  membership  should 
include,  to  the  extent  practicable, 
persons  with  demonstrated  ability  to 
represent  minorities,  women,  and 
persons  with  disabilities. 

This  notice  is  given  in  compUanct 
with  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.). 

Dated:  July  13, 1998. 
IdbaEvMM. 

Acting  Deputy  Aesistant  Secretary  for 

Administration. 

IFR  Doc  98-19078  Filed  7-18-98:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  Infonnation  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Form  FNS-259, 
Food  Stamp  Mail  Issuance  Report 

AQCNCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

SUMMARY:  In  accordance  with  44  U.S.C. 
3506(c)(2)(A),  as  amended  by  Section  2 
of  Pub.  L.  104-13,  the  Paperwork 
Reduction  Act  of  1995,  this  notice 
invites  the  general  public  and  other 
pubUc  agencies  to  comment  on  the 
proposed  information  collections.  This 
notice  announces  the  Food  and 
Nutrition  Service's  (FNS)  intention  to 
request  that  the  Office  of  Management 
and  Budget  (OMB)  review  and  approve 
the  agency's  proposal  to  continue 
requiring  the  use  of  the  Form  FNS-259, 
Food  Stamp  Mail  Issuance  Report,  for 
another  3  years.  Section  7  of  the  Food 
Stamp  Act  of  1977  (the  Act),  7  U.S.C. 
2016,  requires  that  coupons  be  issued 
only  to  households  which  have  been 
duly  certified  as  eligible  to  participate 
in  the  Program;  that  Program  benefits 
are  timely  distributed  in  the  correct 
amounts;  and  that  mail  issued  benefits 
and  mail  issuance  reconciliation 
activities  are  properly  conducted  and 
accurately  reported  to  FNS. 
DATES:  Written  comments  and 
recommendations  for  the  proposed 
information  collection  must  be  received 
by  September  15, 1998  to  be  assujred  of 
consideration. 

ADDRESSES:  Comments  are  invited  on: 
(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  estimated  burden  that 
the  proposed  collection  of  information 
would  impose,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and,  (d)  ways  to  minimize  the 
information  collection  burden, 
including  the  use  of  appropriate  system 
automation,  other  electronics, 
mechanical,  or  other  technological 
collection  techniques.  Comments  may 
be  sent  to  Abigail  C.  Nichols,  Director, 
Program  Accoimtability  Division,  Food 
and  Nutrition  Service,  Food  Stamp 
Program,  USDA,  3101  Park  Center 
Drive,  Room  905,  Alexandria,  Virginia, 
22302. 

All  responses  to  this  notice  will  be 
siunmarized  and  included  in  the 


information  collection  request  for  OMB 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

FOR  FWRTHER  INFORMATION  CONTACT: 
Requ^ts  for  additional  information 
regarqing  this  information  collection 
should  be  directed  to  Abigail  C.  Nichols 
at  (703)  305-2414. 

SUPPt-EMENTARY  INFORMATION: 

Title:  Food  Stamp  Mail  Issuance 
Reporj. 

OMB  Number:  0584-0015. 

Fon  n  No.:  FNS-259. 

Exp  ration  Date:  10/31/98. 

Typ  i  of  Request:  Extension  of  a 
currei  tly  approved  information 
collec  ion. 

Attract:  Piu^uant  to  Section  7(f)  of 
the  Art,  Part  274.4  of  the  Food  Stamp 
Progr^  (FSP)  regulations  requires  that 
State  4^ncies  account  for  all  food 
stamp  coupon  mail  issuances,  including 
the  number  and  value  of  mail  issuance 
replacements.  Hiis  part  of  the 
regula^ons  requires  each  coupon  issuer 
at  inteh^als  prescribed  by  the  Secretary, 
but  no^  less  often  than  monthly,  to 
submit  a  written  report  of  the  issuer's 
operations  during  such  period.  Part 
276.2  ^f  the  regulations  provides  that 
endes  be  held  strictly  Uable  for 
^uance  losses  that  are  in  excess 
ptate  agency's  preselected 
I  level  for  each  administrative 
J  unit.  The  program 
management  information  collected  on 
Form  FNS-259  is  used  by  FNS  to 
validalp  mail  issuance,  identify  mail 
issuance  losses,  assess  liabilities  and 
bill  St^e  agencies  for  a  portion  of  mail 
issuan^  losses. 

Frequency  of  Responses:  The  FNS- 
259  collects  monthly  information  for 
three  consecutive  calendar  months 
which  must  be  accumulated  and 
submitted  to  FNS  on  a  quarterly  basis' by 
the  45tn  day  following  the  end  of  the 
quarter. 

Affected  Public:  State  and  local 
govena^ent. 

Nunper  of  Respondents:  1,470. 
Nuniber  of  Responses  Per 
Respondent:  4. 

Totca  Annual  Burden  Hours:  490. 

Dated  July  7, 1998. 

George  V.  Braley, 

Acting  J  dministrator.  Food  and  Nutrition 
Service. 

[FRDoc  98-19118  Filed  7-16-98;  8:45  am) 

BILUNQ  (  OOE  MIfr-SIMH 


OEPAR- MENT  OF  AGRICULTURE 
Forest  Service 

Thompa|on  Creek  Supplemental  Plan  of 
Operation;  Challis  National  Forest. 
Custer  (bounty,  Idaho 

AQENCY:iForest  Service,  USDA. 
ACTION:  Notice;  extension  of  comment 
period  ahd  correction. 

SUMMARY:  The  notice  of  availability  for 
the  Dran  Supplemental  Environmental 
Impact  Statement  (DSEIS)  for  the 
Thompson  Creek  Mine  Supplemental 
Plan  of  Operation  published  in  the  June 
19,  l998;Federal  Register  (Vol.  63,  No. 
118,  33661)  indicated  the  close  of  the 
comment  period  was  August  3, 1998. 
The  comment  period  has  now  been 
extended  to  August  17, 1998. 

The  Notice  of  Intent  to  Repair  a 
Supplemental  Environmental  Impact 
Statement  published  in  the  February  9, 
1995  Federal  Register  (Vol.  60.  No.  27, 
7748-7750)  indicated  that  the  Forest 
Supervisor  was  the  responsible  official. 
The  respbnsible  has  now  been  changed 
to  the  Regional  Forester,  Jack  A. 
BlackweU. 

FOR  FURTflER  INFORMATION  CONTACT: 
Leon  Jadlowski,  Acting  Yankee  Fork 
District  Ranger,  HC  67  Box  650,  Clayton, 
ID  83227.  Telephone  (208)  838-3300. 

Dated:  jjily  13, 1998. 
CSuistophte*  L.  Pjmm, 
Deputy  Regional  Forester.  Administration. 
(PR  Doc.  gB-19073  Filed  7-16-98;  8:45  am] 
BUJNO  OOK  *41*-11-M 


IMnjEER 
iPLEWHO, 


COMMirTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 


Procui 

AGENCY: 

People 

Disabled, 

ACTION: 
Procurei 


It  List;  Proposed  Additions 

mmittee  for  Purchase  From 
o  Are  Blind  or  Severely 

posed  additions  to 
nt  List. 


SUMMARY^  The  Committee  has  received 
proposal^  to  add  to  the  Procurement  List 
services  tp  be  furnished  by  nonprofit 
agencies  Employing  persons  who  are 
blind  or  qave  other  severe  disabilities. 

COMMENT^  MUST  BE  RECEIVED  ON  OR 
BEFORE:  August  17, 1998. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
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SUPPLEMBITARY  INFORMATKM:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)[(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
vdio  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a      '^ 
substantial  niunber  of  small  entities. 
The  major  foctors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  fiimish  the 
services  to  the  Government 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fiimish  the 
services  to  the  Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
OT>ay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  I'rocurement  List 
Comments  on  this  certification  are 
invited. 

Commenters  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  folloMTing  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed. 

Base  Supply  Center 

Port  Bliss,  Texas 

NPA:  San  Antonio  Lighthouse,  San  Antonio, 
Texas 

Janitorial/Custodial 

Naval  Hospital  and  DenUl  Clinic,  Naval 
Education  and  Training  Center, 
Buildings  1,  23, 44, 46, 1121  and  1173, 
Newport.  Rhode  Island . 

NPA:  Newport  County  Chapter  of  Retarded 
Qtizens,  Inc.,  Middletown,  Rhode  Island 

Watehouse  Operation 

Department  of  Veterans  Afhin,  Service  and 
Distribution  Center.  Building  37,  Mines, 
Illinois 


NPA:  Jewish  Vocational  Service  k 

Employment  Center.  Chicago,  Illinois 
Beverly  L.  MUloua. 
Executive  Director. 

(FR  Doc.  9a-19140  Piled  7-16-^98: 8:45  am] 
MLUNQ  0001  nsS-^-^ 

COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE,  BUND  OR 
SEVERELY  DISABLED 

Proeurament  Ltet;  Propoaed  addMon 

AOENCY:  Conunittee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

action:  Proposed  Addition  to 

Procurement  List. 


Procurement  List.  CommenU  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

Tha  foUowiM  commodity  has  baan 
proposed  for  addition  to  Procurement 
List  for  oroduction  by  the  nonprofit 
agency  listed: 

Contamination  Bag 

8105-01-352-1392 

NPA:  The  Lighthouse  for  the  Blind,  Seattle, 
Wubington 

Beverly  L.  MilkauB. 

Executive  Director. 

(FR  Doc.  98-19141  Filed  7-ia-«e;  8:45  am] 


':  The  Committee  has  received  a 
proposal  to  add  to  the  Procurement  List 
commodity  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
bund  or  have  other  severe  disabilities. 
COMMBirS  MUtT  BE  RECeVD  ON  OR 
BEFORE:  August  17. 1998. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-4302. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUFPUBMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
piupose  is  to  provide  interested  persons 
an  opportimity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  resuh  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
OT)ay  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 


COMMTTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  LM  Additions 

AOENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  tha  Procuremant 
Ust. 


r:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  August  17, 1998. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310. 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUFFLEMBNTARY  SIFORMATION:  On  March 
5  and  June  5, 1998,  tha  Committaa  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  noticat 
(63  FR  12437  and  30705)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capaUllty  of 

aualified  nonprofit  agencies  to  provide 
le  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  tha 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  HMjor  factors  considered  for  this 
certification  were: 
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1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Sling.  F/M4  Carbine  > 

1005-01-36»-9852 
Turkey  Baster 

M.R.  851 

Services 

Base  Supply  Center.  Whiteman  Air  Force 

Base,  Missouri 
Grounds  Maintenance,  Hunton  Memorial 

USARC,  8791  Snouffers  School  Road. 

Gaithersburg,  Maryland 
Grounds  Maintenance,  Soutiiem  Maryland 

Memorial  USARC  Center,  Meadows, 

Maryland 
Grounds  Maintenance,  Prince  George's 

County  Memorial  USARC  Center,  6601 

Baltimore  Avenue,  Riverdale,  Maryland 
Grounds  Maintenance.  Maus  WariSeld 

USARC  Center.  1850  Baltimore  Road, 

Rockville,  Maryland 
This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective  date 
of  this  addition  or  options  that  may  be 
exercised  under  those  contracts. 
Beverly  L.  Kfilkman, 
Executive  Director. 

|FR  Doc.  98-19142  Filed  7-16-98;  8:45  ami 
BNJJNG  cooE  aass-oi-p 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (IKX) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Marine  Fisheries  Initiative 
(MARFIN). 


Agency  Form  Number:  None. 

OMB  Approval  Number:  0648-0175. 
Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burdkn:  285  hours. 

Num^r  of  Respondents:  60  (with 
multiple  responses). 

Avg  Hours  Per  Response:  Ranges 
betwee]  i  one  and  four  hours  depending 
on  the  I  equirement. 

Need ;  and  Uses:  MARFIN  is  a 
competitive  Federal  assistance  program 
that  pnsnotes  and  endorses  programs  in 
the  Soinheast  Region  that  seek  to 
optimis  research  and  development 
benefits  for  U.S.  marine  fishery 
resources.  Grant  funds,  are  available  to 
enhanct  both  recreational  and 
comme^ial  fisheries.  Information 
provided  through  the  grant  process  is 
used  byjthe  National  Marine  Fisheries 
Service  to  evaluate  applications  and 
make  fiaiding  decisions. 

Affected  Public:  Not-for-profit 
institutions,  individuals,  businesses  or 
other  for-profit  organizations,  state, 
local  orJLribal  government. 

Frequency:  Annually,  semi-annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker. 
(202)  3915-3897. 

Copieb  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  «r  writing  Linda  Engelmeier, 
DOC  Fobns  Clearance  Officer,  (202) 
482-325(2,  Department  of  Commerce, 
Room  5^27, 14th  and  Constitution 
Avenuel  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  ti  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Biiilding,  725  17th  Street,  NW, 
Washington,  DC  20503. 

Dated:  luly  13, 1998. 
Linda  EnKelmeier, 

Departmintal  Forms  Oearance  Officer.  Office 

of  Management  and  Organization. 

IFR  Doc.  B8-19076  Filed  7-16-98;  8:45  am) 

BULMQ  CqOE  3610-22-P 


I  CODE 

^RTM 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Sensors  and  Instrumentation 
Technical  Advisory  Committee;  Notice 
of  Closed  Meeting 

A  meeting  of  the  Sensors  and 
Instnmitntation  Technical  Advisory 
Commit^  will  be  held  July  28. 1998. 
9:00  a.ni,  in  the  Herbert  C.  Hoover 
Building,  Room  1617M(2),  14th  Street 
between]  Constitution  &  Pennsylvania 


Avenues,  NW.,  Washington,  D.C.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administi  ation  with  respect  to  technical 
questions  that  afiect  the  level  of  export 
controls  applicable  to  sensors  and 
instrumeritation  equipment  and 
technology. 

The  Co^unittee  will  meet  only  in 
Executive  'Session  to  discuss  matters 
properly  dassified  under  Executive 
Order  12958,  dealing  with  the  U.S. 
ejqjort  control  program  and  strategic 
criteria  rented  thereto. 

The  Assistant  Secretary  for 
Administitation,  with  the  concurrence  of 
the  Genen  1  Counsel,  formally 
determine  i  on  December  3, 1997, 
pursuant  tD  section  10(d)  of  the  Federal 
Advisory  ( i^ommittee  Act,  as  amended, 
that  the  se  ries  of  meetings  of  the 
Committed  and  of  any  Subcommittee 
thereof,  dealing  with  the  classified 
materials  hsted  in  5  U.S.C,  552b(c)(lJ 
shall  be  ewmpt  firom  the  provisions 
relating  to 'public  meetings  found  in 
section  10ja)(l)  and  (a)(3),  of  the  Federal 
Advisory  ( k>mmittee  Act.  The  remaining 
series  of  n:  eetings  or  portions  thereof 
will  be  op<  in  to  the  public. 

A  copy  ^  if  the  Notice  of  Determination 
to  close  mi  »etings  or  portions  of 
meetings  c  f  the  Committee  is  available 
for  public  nspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  For  further  information, 
contact  Lee  Ann  Carpenter  on  (202) 
482-2583.1 

Dated:  Juhr  10, 1998. 
Lee  Ann  Carpenter, 

Director,  Technical  Advisory  Committee  Unit. 
(FR  Doc.  98|l9106  Filed  7-16-98;  8:45  amj 

BHJJNG  COO^  361»-aS-M 


DEPAI 


National 
Adminii 


OF  COMMERCE 
ic  and  Atmospheric 


National  Weather  Service 
Modernization  and  Associated 
Restructui|ing 

agency:  National  Weather  Service 
(NWS),  NCJAA.  Commerce. 
ACTION:  Nokice  and  opportimity  for 
public  comment. 


SUMMARY:  the  NWS  is  publishing 
proposed  oertifications  for  the 
consolidation,  automation,  and  closure 
ofthe— 

(1)  Charlbtte.  North  Carolina  Weather 
Service  Office  (WSO)  which  will  be 
automated  at  FAA  Weather  Observation 
Service  Le^  rel  A  and  have  its  services 


consolidated  into  the  future  Greenville/ 
Spartanbui^g  and  Columbia,  South 
Carolina  and  Raleigh/Duiiiam.  North 
Carolina  Weather  Forecast  Offices 
(WFOs); 

(2)  Fort  Wayne.  Indiana  WSO  which 
will  be  automated  at  FAA  Weather 
Observation  Service  Level  B  and  have 
its  services  consolidated  into  the  future 
Northern  Indiana  WFO;  and 

(3)  South  Bend,  Indiana  WSO  which 
will  be  automated  at  FAA  Weather 
Observation  Service  Level  B  and  have 
its  services  consolidated  into  the  hitun 
Northern  Indiana  WFO. 

In  accordance  with  Pub,  L  102-567, 
the  public  will  have  60-days  in  which 
to  comment  on  these  proposed 
consolidation,  automation,  and  closure 
certifications. 

DATES:  Comments  are  requested  by 
September  15, 1998. 

A00RE8868:  Requests  for  copies  of  the 
proposed  consolidation,  automation  and 
closure  package  should  be  sent  to  Tom 
Beaver,  Room  11426, 1325  East-West 
Highway,  Silver  Spring.  MD  20910. 
telephone  301-713-0300.  All  comments 
should  be  sent  to  Tom  Beaver  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Beaver  at  301-713-0300. 

SUPPLEMBfTARY  INFORMATION:  In 
accordance  with  section  706  of  Pub.  L. 
102-567.  the  Secretary  of  Commerce 
must  certify  that  these  consolidaticHis. 
automations,  and  closures  will  not 
result  in  any  degradation  of  service  to 
the  atbcXed  areas  of  responsibility  and 
must  publirii  the  proposed 
consolidation,  automation,  and  closiue 
certifications  in  the  Federal  Sinister. 
The  dociunentation  supporting  these 
proposed  certifications  includes  the 
following: 

(1)  A  draft  memorandum  by  the 
meteorologists-in-charge  recommending 
the  certification,  the  final  of  which  will 
be  endorsed  by  the  Regional  Director 
and  the  Assistant  Administrator  of  the 
NWS  if  appropriate,  after  consideration 
of  public  comments  and  completion  of 
consultation  with  the  Modernization 
Transition  Committee  (the  Committee); 

(2)  A  description  of  local  weather 
characteristics  and  weather-related 
concerns  which  affect  the  weather 
services  provided  within  the  service 
area; 

(3)  A  comparisOT  of  the  services 
provided  within  the  service  area  and  the 
services  to  be  provided  after  such 
action; 

(4)  A  description  of  any  recent  or 
expected  modernization  of  NWS 
operation  which  will  enhance  services 
in  the  service  area; 
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(5)  An  identification  of  any  area 
within  the  affected  service  area  which 
would  not  receive  coverage  (at  an 
elevation  of  10,000  fset)  by  the  next 
generation  weather  radar  network; 

(6)  Evidence,  based  upon  operational 
demonstration  of  modemizedNWS 
operations,  which  was  considered  in 
reaching  the  conclusion  that  no 
degradation  in  service  will  result  from 
such  action  including  the  WSR-8W 
Radar  Commissioning  Reports,  User 
Confirmation  of  Services  Reports,  and 
the  Decommissioning  Readiness  Report 
(as  applicable); 

(7)  Evidence,  based  upon  operational 
demT>nstration  of  modernized  NWS 
operations,  which  was  considered  in 
reaching  the  conclusion  that  no 
degradt^on  in  service  will  result  from 
such  action  including  the  ASOS 
Commissioning  Report;  series  of  three 
lettera  between  NWS  and  FAA 
confirming  that  weather  services  will 
continue  in  fiill  compliance  with 
applicable  flight  aviation  rules  after 
ASOS  commissioning;  Surface  Aviation 
Observation  Transition  Checklist 
documenting  transfer  of  augmentation 
and  backup  responsibility  from  NWS  to 
FAA;  successful  resolution  of  ASOS 
user  confirmation  of  services 
complaints;  and  an  in-place 
supplementary  data  program  at  the 
responsible  WFOs; 

(8)  Warning  and  forecast  verification 
statistics  for  pre-modemized  and 
modernized  services  which  were 
utilized  in  determining  that  services 
have  not  been  degraded; 

(9)  An  Air  Safety  Appraisal  for  offices 
which  are  located  on  an  airport;  and 

(10)  A  letter  appointing  the  liaison 
officer. 

These  proposed  certifications  do  not 
include  any  report  of  the  Committee 
which  could  be  submitted  in  accordance 
with  sections  706(b)(6)  and  707(c)  of 
Pub.  L  102-567.  In  December  1995  the 
Committee  decided  that  in  general,  they 
would  forego  the  optional  consultation 
on  proposed  certifications.  Instead,  the 
Committee  would  just  review 
certifications  after  the  public  comment 
period  had  closed  so  their  consultation 
would  be  with  the  benefit  of  public 
comments  that  had  been  submitted. 

This  notice  does  not  include  the 
complete  certification  package  because 
it  is  too  voluminous  to  publish.  Copies 
of  the  certification  package  and 
supporting  documentation  can  be 
obtained  through  the  contact  listed 
above. 

Once  all  public  comments  have  been 
received  and  considered,  the  NWS  will 
complete  consultation  with  the 
Committee  and  determine  whether  to 
proceed  with  the  final  certification.  At 


the  June  25, 1997  MTC  meeting  the 
Committee  stated  that  iu  endorsement 
of  certifications  is  "subject  to  the 
following  qualifications: 

"(1)  The  number  of  trained  staff  in 
each  modernized  field  office  meets 
staffing  requiremenU  as  established  by 
the  modernization  criteria  and 
docimiented  in  the  National 
Implementation  Plan  and  the  Human 
Resources  Plan  (WBS  1100).  Delays  in 
training  or  Caihire  to  fill  required 
positions  will  increase  the  risk  of 
degradation  of  service; 

"(2)  The  availability  of  operational 
systems  in  each  modernized  field  office 
meets  requirements  as  esublisln»d  by 
the  modernization  criteria  and 
documented  in  the  System 
Commissioning  and  Support  Function 
Demonstration  Plans;  and 
"(3)  The  operaUonai  and 
administrative  infi«structiu«s  and 
technical  development  needed  to 
support  the  modernized  field  offices  be 
maintained  as  required  by  the 
modernization  plan."  These 
qualifications  have  been  met  for  the 
above  {Mroposed  qertifications.  If  a 
decision  to  certify  is  made,  the  Secretary 
of  Commerce  must  publish  final 
certifications  in  the  FR  and  transmit  the 
certifications  to  the  appropriate 
Congressional  committees  prior  to 
consolidating,  automating,  and  closing 
this  office. 


ij.fclly.jr., 

A$$istant  Adminutratttrfor  Weather  Servhn. 
(FR  Doc  98-19042  FiJml  7-16-98;  8:45  im) 
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DEPARTMENT  OF  COAMERCE 


and  AtmoaplMrle 


WaMonal  Oceanic 
Adn  ih  liab  allon 

CU>.0707MA] 

Marina  Mawmale,  FHa  No.  481-1464 
and  782-1386 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NaUonal  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Receipt  of  applications  f(v 
permit  and  amendment 


•UMMARY:  Notice  is  hereby  given  that  Dr. 
W.  John  Richardson.  IGL  Ltd. 
Environmental  Research  Associates.  22 
Fisher  St.,  P.O.B.  280,  King  Qty, 
Ontario  L7B  1A6,  Canada  has  applied  in 
due  form  for  a  permit  to  take  bowhead 
whales  {Balaena  mysticetus),  ringed 
seals  (Phoca  hiapida),  bearded  seals 
lErignathus  barbatus)  and  beluga 
whales  {Delphinaptems  leucas)  for 
purposes  of  scientific  research;  and  Dr. 
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Douglas  P.  DeMaster.  Director,  National 
Marine  Mammal  Laboratory,  National 
Marine  Fisheries  Service,  NOAA,  7600 
Sand  Point  Way,  NE,  BIN  C15700.  Bldg. 
1,  Seattle,  WA  98115-0070,  has 
requested  an  amendment  to  scientific 
resisarch  Pennit  No.  782-1355. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  August 
17. 1998.      . 

ADDRESSES:  The  application  (File  No. 
481-1464),  amendment  request  (Pennit 
No.  782-1355),  and  related  documents 
are  available  for  review  upon  written 
request  or  by  appointment  in  the 
following  offlce(s): 

Permits  and  Docvunentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13130, 
Silver  Spring.  MD  20910  (301/713- 
2289); 

Regional  Administrator,  National 
Marine  Fisheries  Service,  NOAA, 
Alaska  Region.  P.O.  Box  21668,  Juneau, 
AK  99802-1668  (907/586-7221). 

Written  comments  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  the  Chief,  Permits  and 
Docimientation  Division,  F/PRl,  Office 
of  Protected  Resources,  NMFS,  1315 
East-West  Highway.  Room  13130,  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  amendment  request  would  be 
appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 
FOR  FURTHER  INFORMATION  COKTACT:  Sara 
Shapiro  or  Ruth  Johnson,  301/713-2289. 
SUPPLEMENTARY  INFORMATION:  The 
subject  permit  application  and 
amendment  to  Permit  No.  782-1355, 
issued  on  July  15. 1997  (62  FR  39826) 
are  requested  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  and  the  regulations  governing 
the  taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
222.23). 

Dr.  Richardson  (File  No.  481-1464) 
requests  authorization  to  study  the 
feeding  ecology  of  bowhead  whales  in 
the  eastern  Alaskan  Beaufort  Sea 
through  aerial  surveys  and  sampling  of 
prey  species. 


Perliit  No.  782-1355  authorizes  the 
permiiholder  to  take  Pacific  Harbor 
seals  iphoca  vitulina]  in  the  following 
manner:  Harass  during  census  flights; 
captuiJB,  restrain,  measure  (weight 
lengthy  girth),  sample  (flipper  punch, 
1,  blood,  blubber/muscle  biopsy, 
pund.  enema),  radio  tag.  flipper 
1  release  500-animaIs;  and 
itally  harass  up  to  2000  during 
^duct  of  these  activities,  and 
during!  collection  of  scat  samples  fi-om 
haulouts.  The  permit  holder  requests 
authorization  to:  increase  the  number  of 
seals  imstrumented  with  time-depth 
recorders,  biopsy  sampled,  and 
harassed. 

In  cmnpliance  with  the  National 
Enviroimiental  Policy  Act  of  1969  (42 
U.S.C.  14321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activities  proposed  are  categorically 
excluded  fixjm  the  requirement  to 

I  an  environmental  assessment  or 
Dental  impact  statement. 
Bnt  with  the  publication  of 
ice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated!  July  7, 1998. 
Ann  D.  Terimsh, 

Chief,  Ptrmits  and  Documentation  Division, 
Office  oj^Pmtected  Resources,  National 
Marine  Fisheries  Service. 
(FR  DocJ  98-19122  Filed  7-16-98;  8:45  amj 
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CONSUMER  PRODUCT  SAFETY 
COMMIBSION 

Sunshitte  Act  Meeting 

AGENCYj  U.S.  Consumer  Product  Safety 

Commission,  Washington,  DC  20207. 

TWdE  AN^  DATE:  Wednesday,  July  22. 

1998,  li:00  a.m. 

LOCATION:  Room  420,  East  West  Towers, 

4330  Eapt  West  Highway,  Bethesda. 

Maryland. 

STATUS:  Open  to  the  Public. 
MATTER^  TO  BE  CONSIDERED: 
FY  20o6  Budget  Request 

The  Qammission  will  consider  issues 
related  lo  the  Commission's  budget  for 
fiscal  y«Br  2000. 

For  a  ^corded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACt  PERSON  FOR  ADDITIONAL 
information:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway. 
Bethesd  i,  MD  20207  (301)  504-8000. 


Dated: 
Sadye  E. 

Secretary. 
[FRDoc 
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CONSUMER  PRODUCT  SAFETY 
COMMISiBION 


Sunshin^  Act  Meeting 

AGENCY:  tJ.S.  Consumer  Product  Safety 
Commis^on,  Washington,  DC  20207. 
TIME  AND  bATE:  Monday,  July  27. 1998. 
2:00  p.mJ 

location:  Room  410.  East  West  Towers, 
4330  Eas^  West  Highway.  Bethesda, 
Maryland 

STATUS:  dlosed  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

Compliai^ce  Status  Report 

The  stajff  will  brief  the  Commission  on 
the  status!  of  various  compliance 
matters. 

For  a  re  corded  message  containing  the 
latest  agenda  information,  call  (301) 
504-07091 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATDN:  Sadye  E.  Dunn,  Office  of 
the  Secretory,  4330  East  West  Highway. 
Bethesda.  MD  20207.  (301)  504-0800. 
Dated:  Ji^y  14, 1998. 
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DEPARTMEI^ 
Office  of  (he 


ENT  OF  DEFENSE 
Secretary 


TRICARE  Senior  Demonstration  of 
Military  Managed  Care 

AGBICY:  Office  of  the  Assistant 
Secretary  6f  Defense  (Health  Affaire). 
ACTION:  Notice  of  demonstration  project. 


summary:  This  notice  is  to  advise 
interested  parties  of  a  demonstration 
project  in^hich  the  Department  of 
Defense  (poD)  will  provide  health  care 
services  toj  Medicare-eligible  military 
retirees  in  la  managed  care  program, 
called  TRICARE  Senior,  and  receive 
reimbursement  for  such  care  bom  the 
Medicare  Trust  Fund.  The  program  is 
authorized  by  section  1896  of  the  Social 
Security  Act,  amended  by  section  4015 
of  Uie  Balanced  Budget  Act  of  1997  (P.L. 
105-33).  Tlie  statute  authorizes  DoD  and 
the  Departinent  of  Health  and  Human 
Services  (HHS)  to  conduct  at  six  sites 
during  Jani  lary  1998  through  December 
2000,  a  three-year  demonstration  under 
which  dual-eligible  beneficiaries  will  be 
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ofiiBred  enrollment  in  a  DoD-operated 
managed  care  plan,  called  TRICARE 
Senior  Prime.  The  legislation  also 
authorizes  Medicare  HMOs  to  make 
payments  to  DoD  for  care  provided  to 
HMO  enrollees  by  military  treatment 
facilities  (MTFs)  participating  in  the 
demonstration.  This  part  of  the 
demonstration,  to  be  called  Medicare 
Partners,  will  allow  DoD  to  enter  into 
contracts  with  Medicare  HMOs  to 
provide  specialty  and  inpatient  care  to 
dual-eligible  beneficiaries  currently 
provided  on  a  space-available  basis. 
Additional  legal  authority  pertinent  to 
this  demonstration  project  is  10  U.S.C. 
section  1092. 

Under  TRICARE  Senior  Prime. 
Medicare-eligible  military  retirees  who 
enroll  in  the  program  will  be  assigned 
primary  care  managers  (PCMs)  at  the 
MTF.  Enrollees  will  be  referred  to 
specialty  care  providers  at  the  MTF  and 
to  participating  membns  of  the  existing 
TRICARE  Prime  networiL  TRICARE 


Senior  Prime  enrollees  will  be  afforded 
the  same  priority  access  to  MTF  care  as 
military  retiree  and  retiree  family 
member  enrollees  in  TRICARE  Prime. 

DoD  will  receive  reimbursement  from 
HCFA  on  a  capitated  basis  at  a  rate 
which  is  95  percent  of  the  rate  HCFA 
currently  pays  to  Medicare-risk  HMOs, 
less  costs  such  as  capital  and  graduate 
medical  education,  disproportionate 
share  hospital  payments,  and  some 
capital  costs,  which  are  already  covered 
by  DoD's  anniial  appropriation. 
However,  under  the  authorizins  statute, 
DoD  must  meet  iu  current  level  of  effort 
for  its  Medicare-eligible  beneficiaries 
before  receiving  payments  from  the 
Medicare  Trust  Fund.  That  is.  DoD  must 
continue  to  fund  health  care  at  a  certain 
expenditiue  level  for  its  Medicare- 
eligible  population  before  it  may  be 
reimbursed  by  HCFA  for  care  provided 
to  TRICARE  Senior  Prime  enrollees. 

The  Balanced  Budget  Act  of  1997 
required  DoD  and  HHS  to  complete  a 


memorandum  of  agreement  (MOA) 
specifying  the  operational  requirements 
of  the  demonstration  profect  That  MOA 
was  completed  on  February  13,  1998. 
and  is  published  below.  Except  as 
provided  in  the  MOA,  TRICARE  Senior 
Prime  will  be  implemented  consistent 
with  applicable  provisions  of  the 
CHAMPUS/TRICARE  regulation, 
particularly  32  CFR  sections  199.17  and 
199.18. 

EFFECTIVE  DATE:  July  15. 1998. 

FOR  FURTHER  INFORMATION  CONrACT: 
Larry  Sobel,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs/ 
TRICARE  Management  Activity), 
telephone  (703)  681-1742. 

Dated:  July  10. 1998. 

1*  Jk€.  BymuB. 

Aitgmate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 


X 


X 


■N 
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MEDICARE  DEMONSTRATION  OF 
MLIT  iRY  MANAGED  CARE 

-  MEMOS  ANDUM  OF  AGREEMENT  - 


Tfae  Dqrartment  of  Health  arid  Human  Services  (DHHS).  the  Health  cire  Financing 
Administration  (HCFA),  the  Departaient  of  Defense  (DoD)  and  the  Office  of  t|ie  Assistant 
Secretary  of  Defense  (Health  AfTairi)  (OASD(HA))  agree  to  conduct  a  demonstration  project 
under  which  DHHS  will  reimburse  DoD  from  the  Medicare  Trust  Funds  for  ce  rtain  health  care 
services  provided  to  Medicare-eligible  military  (dual-eligible)  beneficiaries  at  i  military 
treatment  faciUty  (MTF)  or  through  ( »ntracts.  This  demonstration  will  be  ref e  rred  to  as  the 
TRICARE  Senior  Project. 


TRICARE  Senior  will  consis  i  of  two  types  of  health  care  delivery  sysu  ms:  TRICARE 


Senior  Prime  and  Medicare  Partners,  Under  TRICARE  Senior  Prime,  the  Me4icare 

will  treat  the  DoD  and  its  Military  H  »lth  System  (MHS)  similar  to  a 

dual-eligible  Medicare/DoD  beneficiaries.  Medicare  will  pay  for  dual-eligibl 
DoD  managed  care  program  after  DoD  meets  its  current  level  of  effort,  m< 
health  care  expenditures  for  the  dualjeligible  pc^ation.  Under  Medicare .  _ 
receive  payment  from  Medicare+Chiice  plans  under  Pan  C  of  title  XVm  of  th^ 
Act  with  which  DoD  ccmtracts  for  ii^atient  and  physician  specialty  care 
Medicare-eligible  military  beneficial  les  who  are  enrolled  with  the 


The  goal  of  this  demonstratiop 
a  cost-effective  alternative  for 
while  ensuring  that  the  demonstratioi  i 


program 
Medicar^-Kilioice  plan  for 
enrolled  in  the 
measuiied  in  terms  of 
,  DoD  will 
Social  Security 
provided  to 
plans. 


Partners, 


servic  ss 


Medicare4C  loice 


DoD 


is.  through  a  joint  effon  by  DHHS  and 
delive^ng  accessible  and  quality  care  to  dual-elijgibl 
does  not  increase  the  total  federal  cost 


fcr 


TERB  IS  OF  THE  AGREEMENT 


The  Department  of  Health  and  Humn  Services  and  the  Department  of  Defense 
out  aMedicare  demonstration  of  milj  taiy  managed  care  under  the  following  l^ns. 


A.       TRICARE  SENIOR  prim: 

1.        LEGAL  AUTHORITY 

This  demonstration  project  is  conduc^  under  the  authority  of  section  1896  offthe  Social 
Security  Act,  as  added  by  section  40  S  of  the  Balanced  Budget  Act  of  1997  (P^..  105-33). 


Medicare  Demonstration  cf  Military  Ma  laged  Care 


,  to  implement 
e  beneficiaries 
either  agency. 


agree  to  carry 


Page] 
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1         SITES  SELECTED  AND  POPULATION  COVERED 

a)  TRICARE  Senior  Prime  wOl  be  ofTered  at  six  sites:  1 )  Keesler  Air  Force  Base,  Biloxi,  MS; 
2)  Wilford  Hall  Medical  Center  and  Brooke  Anny  Medical  Center.  San  Antonio.  TX;  Fort ' 
Sill.  Lawton  OK;  and  Sheppaid  Air  Force  Base,  Wichitt  Falls.  TX;  3)  Fort  Carson  and  the 
Air  Force  Academy,  Colorado  Springs.  CO,  4)  Madigin  Anny  Medical  Cfcnter.  Foil 
Lewis.  WA;  5)  Naval  Medical  Center  San  Diego.  San  Diego.  CA;  and  6)  Dover  Air  Force 
Base,  Dover,  DE.  For  the  purpose  of  this  demonstration,  the  catchment  areas  for  San 
Antonio,  Fort  Sill,  and  Sbeppard  Air  Force  Base  win  comprise  one  site. 

b)  Eligibility  for  participation  in  TRICARE  Senior  Prime  consists  of  people  who  (during  the 
demonstration): 

•  Are  covered  through  Medicaie't  aged  program  by  Medicare  Pan  A  and  Medicare  Pan 

B  and  are  eligible  for  care  from  D6D  as  described  in  section  1074(b)  or  1076Cb)  of  title 

10  United  States  Code  a^M  the  demonstration  exchides  Medicare  beneficiaries  who  are 
disabled  or  eligible  for  ESRD  benefitsX 

•  Enroll  in  TRICARE  Senior  Prime. 

•  Agree  to  receive  covered  services  through  TRICARE. 

•  Are  residents  of  the  geographic  areas  covered  by  the  deroonstraUon  and  where 
oirollroent  in  the  demonstration  is  offered,  and 

•  Are  a  dual-eligible  who,  as  a  dual-eUgible,  used  a  Military  Treatment  FaciUty  before 
January  1, 1998,  or  became  dual<eligiUe  starting  after  December  31, 1997. 

c)  Participation  of  Medicare-eligible  military  retirees  or  dependents  in  TRJCARE  Senior 
Prime  shall  be  voluntary. 

X        SERVICES  COVEREa)  AND  PATIENT  COPAYMENTS 

Services  covered  include  the  standard  Medicare  beneHt  m  addition  to  specific  TRICARE  Prime 
benefits.  Specific  benefits  and  patient  copayments  are  defined  in  Attachment  A  -  "Benefits"  to 
this  final  agreemem  as  signed  by  the  Secretaries.  Patient  copayments  are  also  defmed  in 
Attachment  A.  TRICARE  Senior  Prime  enrollees  wiU  not  be  charged  a  premium  during  the  first 
year  of  the  demonstration.  DoD's  intention  is  not  to  require  a  premium  in  the  second  or  third 
years  of  the  demonstration  unless  necessary  to  maintain  cost  neutrahty.  If  DoD  decides  to 

it^uirc  a  premium,  such  premium  WiU  be  subject  to  HCFA's  Adjusted  Community  Rate  (ACR) 
process. 

4L        SERVICES  PSOVira3> 

The  provision  of  services  for  those 
reqxnsibility  of  DoD  and  services 
by  DoD. 

A        ENROLLMENT 


enrolled  in  TRICARE  Senior  Prime  is  the 
citberprofvided  directly  by  DoD  or  manged  and  paid  for 


a)  DHHS  authorizes  DoD  to  emoll  dual-eligible  beneficiaries,  using  TRICARE  Senior 
Prime,  in  the  Medicare  demoostration. 


Medicare  Demonstration  of  Military  Managed  Care 


Page  2 


V 
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to  dual-eligible  beneficiaries  eligible  und  t  this 


Senior  Prime  wiU 


b)  DoD  will  ofTer  enrollment  i 
demonstration. 

c)  Enrollees  must  pay  applic^le  cost  sharing  and  agree  that  TRICAR^ ; 
be  the  exclusive  source  of  health  care  for  enrolled  beneficiaries.  Beneficiaries  who 
choose  to  enroll  in  TRICARE  Senior  Prime  will  be  subject  to  all  Medicare+Choice 
requirements,  including  the  "lock-in"  provision  which  prevents  plan  lenroUees  from 
using  their  fee-for-serviceMedicait  benefits.  1 

<.        APPUCATION  OF  CONDITIONS  OF  PARTICIPATION  APPlIlCABLE  IX) 
MEDICASE4CHOICE  PLANS 

DoD  will  meet  the  applicable  requi^ments  of  a  Medicare+Choice  plan.  The  tRICARE  Senior 
Prime  requirements  are  defined  in  Attachment  B  of  this  agreement.  The  Secretary  of  DHHS 
may  waive,  to  the  extent  authorize*^  by  section  1896(d)  of  the  Social  Security  [Act,  the 
requirement  or  ^jprove  equivalent  4r  alternative  ways  of  meeting  the  requiieihent  when  it 
reflects  the  unique  status  of  DoD  as  d  is  necessary  to  carry  out  the  demonstration  of  TRICARE 
Senior  Prime.  A  description  of  the  equirements  waived  under  section  1896(q)  appears  at 
Attachment  B. 

The  DoD  and  DHHS  Secretaries  ce  tify  that  DoD  has  sufficient  resources  and  expertise  to 
provide,  consistent  with  payments  i  escribed  in  Paragraph  7  below,  the  full  range  of  benefits 
required  to  be  provided  to  beneficiaries  under  the  project  and  sufficient  inforn^tion  and  bilUng 
systems  in  place  to  ensure  the  accuijue  and  timely  submission  of  claims  for  L 
ensure  that  providers  of  such  services,  physicians,  and  other  health  care  profe^ 
reimbursed  by  the  entity  in  a  timely  ^d  accurate  manner.  Certificatim  of  it 
be  subject  to  HCFA's  q>proval 


7.         MEDICARE  REIMBURS 


TO  DOD 


fits  and  to 
icmals  are 
vidual  sites  will 


Medicare  reimbursement  and  end-of-year  reccmciliaticni  is  based  on  the  follow  ing  provisions  as 
defined  further  in  Attachment  C  -  lleimburseuKnt" 

a)  PriOT  to  being  eligible  for  likedicare  reimbursement  under  this  demonstration  in  a  given 
year,  DoD  will  conomit  to  the  expenditure  of  resources  for  dual-eUgible  beneficiaries  at 
a  level  that  represents  the  DoD's  FY96  level  of  effort  at  all  demonstration  sites. 

b)  Skilled  nursing  facility  andlbome  health  costs,  not  a  DoD  benefit,  pai  1  by  DoD  for 
enrollees  below  the  level  of  effott  wiU  be  counted  toward  the  level  of  effort 

c)  lH>r  each  deinonstration  yc^  and  each  demonstration  site,  DoD  and  HCFA  will 
establish  a  threshold  for  triggering  interim  payments  during  the  demonstration  year, 
expressed  as  a  total  annual  dollar  amount  That  annual  threshold  wiUbe  30  percent  of 
the  site's  level  of  effoit  during  the  first  demonstratioo  year  (pro-ratedlfor  the  actual 
number  of  months  of  care  (^very  at  each  site),  40  percent  during  the  second  year,  and 
50  percent  in  the  third.  Thd  total  annual  amount  will  be  used  to  establish  monthly  dollar 
thresholds  for  triggering  interim  reimbursement  The  monthly  threshold  at  each  site 
will  be  one-twelfth  the  annial  threshold  amount  For  each  demonstration  month,  HCFA 
will  determine  what  it  woii  d  pay  each  site  for  all  enrollees,  using  the  modified  per 

"*       '   '  1  established  by  law.  If  HCFA's  calculated 


capiu  reimbursement  rates 
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the  monthly  reimbursement  threshold  for  a  site,  then  HCFA  will  reimburse  DoD  for  the 
amount  over  the  threshold.  If  the  amount  that  HCFA  should  pay  the  site  is  less  than  the 
m<xithly  reimbursement  threshold,  then  DoD  will  not  receive  any  reimbursement  for 
that  site  for  that  month.  The  reimbursement  rate  by  Medicare  to  DoD  is  95  percent  of 
the  applicable  Medicare^Cboice  rate  as  determined  under  the  Balanced  Budget  Act  of 
1997  <P.L.  105-33) .  In  accordance  with  the  authorizing  kgislatioo,  the 
Medicare-fChoice  rate  for  each  county  will  be  adjusted  to  remove  paymenu  for 
graduate  medical  education  (GME),  indirect  medical  education  (ME)  and 
dispcoportionate  share  boqjital  (DSH).  in  accordance  with  the  agreeawot  by  both 
Secretaries,  67  percent  of  capital  pftymems  will  be  removed.  If  requested  by  D6D  and 
authorized  by  law,  the  Secretaries  will  reevahiaie  these  latter  adjustments  based  upon 
the  recommendatkms  of  a  demonstration  evaluator  or  another  pnUic  or  private 
organizatioB  mutnaUy  acceptable  to  DHHS  and  DoD.  Over  the  three  years  <tf  die 
demonstration,  the  evaluation  will  track  the  rate  and  evaluate  it  against  the  primary  goal 
of  the  denKMwtration. 

d)  As  required  by  the  Balanced  Budget  Act  of  1997.  the  maximum  total  Medicare 
reimbursement  to  DoD  from  both  Medicare  and  Medicare  Partners  for  any 
demonstration  year  for  all  six  demonstration  sites  will  not  exceed  $50  million  in  the  first 
year.  $60  million  in  the  second,  and  $65  million  in  the  third.  This  is  designed  to  avoid 
creating  an  artificial  limit^on  cm  the  demonstration  and  to  limit  the  total  risk  to  the 
Medicare  Tixist  Fund.  No  more  than  50  percent  of  the  cap  in  each  year  shall  be  available 
fcH- Medicare  Partners.  DoD  will  receive  no  payments  after  the  maximum 
reimbursement  anoount  has  been  reached  in  each  demonstration  year.  For  1998.  the  $50 
million  ceiling  shall  be  prorated  based  on  the  estimated  enrollmrat  at  each  site  and  the 
number  of  months  that  each  site  is  operational  during  1 998.  The  ceiling  for  1998  will 
be  determined  when  the  last  site  to  begin  in  1998  beccxnes  operational. 

e)  At  the  end  of  each  demonstration  year,  DHHS  and  DoD  will  conduct  a  reconciliation 
process.  The  purpose  of  the  reconciliation  is  to  determine  whether  DoD  is  entitled  to 
retain  reimbivsements  that  they  received  under  this  demonstration  and  to  determine  the 
amount  that  they  should  retain.  The  reconciliation  will  not  adjust  for  "underpaymems" 
<»- "overpayments"  that  result  from  inefficiency  or  efficiency.  The  reconciliation 
process  is  described  in  detail  in  Attachment  C:  Reimbursement 

•  If  DoD  and  DHHS  agree  that  favorable  or  advene  selection  imo  the  DoD  plan  is 
occurring,  HCFA  will  recalculate  what  Medicare's  paymenu  should  have  been  and 
adjust  total  payments  accordingly,  consistent  with  apfiicablc  law. 

•  If  DoD  received  c^Mtation  payments  from  Medicare  and  its  actual  costt  were  less 
than  the  FY96  level  of  effort,  DoD  reimborses  Medicare  for  all  funds  received  under 
the  demonstration  project  CTRICARE  Senior  Prime  and  Medicare  Partners).  Fbrthe 
purpose  of  this  test,  expenses  for  ^  six  sites  are  condmied  and  compaied  with  a 
combined  six*site  level  of  ^fort  The  contributiont  from  individual  sites  toward 
total  expenses  inchide  expenses  for  space  avaiUble  care  and  expenses  for  enrolled 
care.  Expenses  for  space-availd)k  care  for  the  demonstration-wide  test  will  be 
capped  at  a  limit  that  varies  with  demonstration  year.  The  limit  will  be  70  percent  of 
the  ccmilnned  six-site  level  of  effort  for  the  first  demoitstration  year,  60  percent  the 
second  year,  and  50  percent  the  third.  The  limit  during  the  first  year  will  be  prorated 
for  the  months  of  care  delivery  at  the  various  sites  as  described  in  Appendix  C. 
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•  To  retain  reimbursement^  received  under  the  demonstration  projeci , 
enrolled  care,  summed  at  iross  all  six  demonstration  sites,  must  me«  t  or  exceed  a 
nunimum  threshold  that  varies  with  the  demonstration  year.  The  tl  ureshold  is  30 
percent  of  the  combined  >ix-site  level  of  effort  for  the  first  demons  ration  year,  40 
percent  for  the  second  ye  ar,  and  SO  percent  for  the  third. 

•  HCFA  auditors  and  the  £  >HHS  IG  will  have  access  to  DoD*s  facilities  and  data. 
HCFA  and  DoD  will  dev  dop  a  i^ocess  for  settling  any  disputes  tlu  t  arise  over  the 
data. 

•  DoD  will  submit  encouni  er  data  to  HCFA  for  all  Medicare-coveieJ  services 
provided  to  TRICARE  &  snior  Prime  beneficiaries  under  the  demrastration. 

LEVEL  OF  EFFORT 

a)  For  the  purposes  of  this  denlrastration,  DoD's  level  of  effort  at  each  s  te  is  the  actual 
level  of  effort  expended  by  DoD  on  dual-eligible  beneficiaries  for  FY<  6.  During  the 
first  demonstration  year,  thiiwill  be  pro-rated  at  each  demonstration  s  te  for  the  number 
of  months  of  care  delivery.  That  level  of  effort  will  remain  constant  ft  t  the  three  years 
of  the  demonstration  except  In  the  following  instances:  1 )  If  for  the  d<  mcmstration 
years,  overall  defense  health  spending  (Category  3  of  the  Defense  He  Jth  Program  (See 
definition  in  "Level  of  Effort"  attachment;  currenUy  about  $12  bilhon)i).  updated  with 
an  annual  adjustment  by  the  Applicable  composite  inflation  rates,  changes  by  more  than 
$  1 00  million,  then  DoD  majj  adjust  the  level  of  effon  at  each  site  by  a  Jiroportionate 
amount  (e.g.,  if  the  budget  is  $400  million  lower  or  higher,  and  defense  health  spending 
(Category  3)  amounts  to  $12  billion,  the  level  of  effon  will  fall  or  rise  by  approximately 
3.3  percent).  2)  If  there  are  tny  base  realignment  and  closure  (BRAC)  actions  that 
result  in  reductions  in  DoD'i  abUity  to  serve  dual-ehgibles,  an  adjustn  ent  will  be  made 
in  the  level  of  effon  so  as  to  hold  DoD  harmless. 

b)  The  FY96  level  of  effon  for  each  site  consists  of  expenses  incurred  ag  linst  the  Defense 
Health  Program  for  services  covered  under  the  demonstration  for  dual-  eligible 
beneficiaries  who  are  eligible  to  enroll  in  the  demonstration  (as  specifi  id  in  "Sites 
Selected  and  Population  Co^ieied").  During  each  demonstration  year,  evel  of  effon 
consists  of  the  same  expenditure  categories  plus  care  provided  to  enroUees  (i.e., 
enrollees  below  level  of  efToft)  under  the  demonstration. 

c)  The  methodology  for  compiling  the  FY96  level  of  effon  for  each  site  s  described  in 
Attachment  D  -  "Level  of  Eftbrt." 

d)  The  FY96  level  of  effort  for  each  site  will: 

•  Exclude  outpatient  phann  icy  expenses  and  Uniformed  Services  Tr«  atment  Facilities 
costs.  ! 

•  Treat  DoD  collections  frotn  Medicare  supplemental  policies  the  same  in  both  the 
baseline  and  the  operational  level  of  cffoTL  Both  agencies  agree  to  reexamine  this 
issue  if  there  is  a  substantial  change  in  coUections  during  the 

•  Take  a  "Population  View**  (versus  a  "Facility  View*0,  based  on  the  | 
eUgible  to  enroll  in  the  detnonstration  as  specified  under  "Populati( 

•  Either  include  relevant  "F'  account  costs  from  DoD's  Medical  Exj, 

Performance  Reporting  System  (MEPRS)  or  directly  adjust  for  the 

Defense  Analysis  (IDA) "  idd-on"  factor,  as  specified  in  AttachmenTDTovcr  an 
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eighteen  month  period,  DoD  will  validate  IDA's  findings  regarding  MEPRS  cost 
factors  and  the  size  of  the  add-on  factors. 

c)  For  purposes  of  reconciliation,  the  test  of  whether  DoD  achieved  its  level  of  effort  is 
conducted  at  a  demonstration-wide  level.  The  DoD's  level  of  effort  will  be  the  sum  of  the 
six  individual  levels  of  effort. 

9.  PROHIBITION  AGAINST  INCREASING  MEDICARE  COST 

The  demonstration  project  shall  not  increase  the  total  cost  of  the  Medicare  program  ovcf  what 
the  cost  would  have  been  in  the  absence  of  the  demonstration.  If  the  DoD  or  DHHS  Secretaries 
find  that  the  expenditures  under  the  Medicare  program  increased  (or  are  expected  to  increase) 
during  a  fiscal  year  because  of  the  demonstration  project,  the  Secretaries  shall  take  such  steps  as 
may  be  needed  to  recoup  for  the  Medicare  program  the  amount  of  such  increase  in  expenditures 
and  to  prevent  any  such  increase  in  the  future.  Such  steps  shall  include  payment  of  the  amount 
of  such  increased  expendinires  by  the  Secretary  of  Defense  from  the  current  medical  care 
appropriation  of  the  Department  of  Defense  to  the  tnist  funds,  the  suspension  or  tennination  of 
the  demonstration  project  (in  whole  or  in  part),  or  lowering  the  amount  of  payment  to  DoD. 

10.  JOINT  ANALYSIS  OF  COST,  UTILIZATION  AND  OTHER  DATA 

DHHS  and  DoD  agree  to  carry  out  analyses  of  a  merged  data  set  of  dual-eligibles  based  on 
questions  (including  utilization  and  cost  prior  to  and  during  the  demonstration)  developed  joinUy 
by  the  two  agencies.  DHHS  and  DoD  agree  that  the  DHHS  Secretary  shall  have  access  to  all 
data  the  DHHS  Secretary  determines  is  necessary  to  conduct  independent  estimates  and  audits  of 
the  maintenance  of  effort  requirentient,  the  annual  reconciliation,  and  related  matters  required 
under  the  demonstiaticm  project. 

n.       EVALUATION 

a)  In  addition  to  the  General  Accounting  Office  review  referenced  in  Item  12  below,  the 
demonstration  shall  be  evaluated  by  an  independent  evaluator  chosen  jointly  by  DHHS 
and  DoD.  funded  by  DoD  and  in  place  as  soon  as  possible  following  the  start  of  the 
demonstration. 

b)  The  evaluation  contractor  will  produce  an  annual  report,  an  interim  report  within  18 
months  of  the  initiation  of  this  demonstration,  and  a  final  report  not  later  than  twelve 
months  from  the  end  of  the  demonstration.  The  evaluation  will  be  based  on  the 
evaluation  questions  jointly  developed  by  DHHS  and  DoD  as  illustrated  in  Attachment 
E  - 'Evaluation*'.  Of  those  qoeslioos.  the  primary  evaluation  question  will  be ''Can 
DoD  and  Medicare  implement  a  cost-effective  alternative  for  delivering  accessible  and 
quality  care  to  dual-eligible  beneficiariesr  The  evaluation  will  also  en^basize  the  four 
major  areas  identified  by  DHHS  and  DoD  in  delineating  the  evaluation  questions.  The 
evaluation  will  also  examine  the  impact  of  the  demonstration  on  medical  services  for 
active  duty  and  active  duty  dependents. 

c)  DHHS  and  DoD  will  provide  the  necessary  dau  to  support  the  evaluation. 

12.       GENERAL  ACCOUNTING  OmCE  STUDY 
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Section  1896(k)  of  the  Social  Security!  Act  directs  the  General  Accounting  Offic  s  (GAO)  to 
conduct  a  review  and  report  to  Congress  as  to  whether  or  not  the  demonstraUon  las  increased  the 
total  cost  of  the  Military  Health  System  or  the  total  cost  of  Medicare.  Both  agei  cics  agree  to 
jointly  assist  GAO  with  that  review  an  i  icpon. 

13.  START  DATE  AND  DURA1  ION 

The  denaonstration  is  authorized  for  thiec  years  and  will  end  on  December  31. 2<K)0.  Both 

Departments  antidpatc  that  the  demonmation  sites  wiU  become  opcTMional  aca  iidiM  to  a 
phased  schedule,  to  be  published  separately.  -i       * 

14.  ADDITIONAL  PROVISIONS 

a)  Military  Treatment  Facilities   No  new  military  treatment  facilities  wiU  ]bt  boUt  aixi  no 

existing  facilities  will  be  exp4»ded  with  funds  from  the  deinonstratioo  project 

b)  Repon  -  At  least  60  days  prioi  to  the  comroeDcement  of  the  demonstration  project,  the 

DoD  and  DHHS  Secretaries  skaU  submit  a  copy  of  this  agrecmem  to  thTcongressional 
comrmnees  of  jurisdiction  ov^  the  two  dqiartments.  ] 

c)  Creditingof Payments- ApajbnaitreccivedbytheSecretaryofDefensLunderthe 
demonstrauon  project  shall  bejcredited  to  the  appUcable  D6D  medical  ^ropriation 
(and  within  thai  appropriauonl  Any  such  payment  received  during  a  fikal  year  for 

services  provided  during  a  pri<  T  fiscal  year  may  be  obligated  by  the  Scclctaiy  of 
Defense  during  the  fiscal  year  in  which  the  payment  is  received.  1 

faspector  General  -  Nothing  i  I  this  agreement  shaU  limit  the  Inspector  dcncral  of  the 
Department  of  Health  and  Hu  man  Services  from  investigating  any  matt^  regarding 
the  expenditure  of  funds  unde^  this  tide  for  the  demonstration  project,  ikluding 
compliance  with  the  provisioils  of  section  1896  of  the  Social  Security  Act  and  aU  other 
relevant  laws.  [  ^^ 

Modification  of  TRICARE  O  ntiacts  -  In  canying  out  the  demonstratioo  project,  the 
Secretary  of  Defense  is  authorized  to  amend  existing  TRIG  ARE  contracts  (including 

contracts  with  designated  providers)  in  order  to  provide  the  Medicare  hfalth  care 
services  to  the  Medicare-eligilk  inilitary  retirees  and  dependents  enrolC  in  the 
demonstration  project  consistent  with  Part  C  of  title  XVm  of  the  Social  Security  Act  as 
•mended  by  sec.  4001  of  the  balanced  Budget  Act  of  1997.  '"^'^ 

f)  TJjsMGA^  be  amended  a*  necessary  foltowing  the  publicatioo  of  rjgrf^ 
Medicare-^Choice  plans. 

g)  AU  automated  systcinswiUcoUly  with  federal  laws,  guidances,  and  p<^ 
mfoimatioo  systems  security.  These  inchidc.  but  are  not  limited  to.  ibe  »rivacyActof 
W4.  tbc  Qimpuler  Security  W 1987.  IRM  Circular  #10^ 


d) 


c) 


Moimadoo  Systems  Security  iJtognm.  the  HCFA  Infofm«i^ 

Pohcy  and  Program  Handbook,  and  odwHCFA  systems  security  policiK.  All 

mformanon  systems  win  have  la  security  plan.  This  security  plan  win  bt:  developed 

dunng  the  systems  development  phase,  in  accordance  with  the  mandates  of  the  ^cc 
of  Management  and  Budget's  Circular  A-1 30,  levised. 


Medicare  Demonstration  ef  Military  Manag  td  Care 


Page? 


Feileral  Register /Vol.  63.  No.  137 /Friday,  July  17.  1998 /Notices 


38567 


B.        MEDICARE  PART74ERS 

1.  LEGAL  AUTHORITY 

This  demonstration  project  is  conducted  under  the  authority  of  section  1896(h)  of  the  Social 
Security  Act,  as  added  by  section  4015  of  the  Balanced  Budget  Act  of  1997  (P.L.  105-33). 

2.  POPULATION  COVERED 

a)  All  sites  may  conduct  die  Medicare  Paitners  poition  of  the  demonstratioii. 
.     b)  Eligibility  for  participation  in  Medicare  Partners  consists  of  people  who  (during  the 
demonstration): 
:  •   Are  covered  through  Medicare's  aged  program  by  Medicare  Part  A  and  Medicare 
Part  B  and  are  eligibk  for  care  from  DoD  as  desoibed  in  section  1074(b)  or 
1076(b)  of  title  10  United  States  Code  (i.e..  the  dentonstration  excludes  Medicare 
beneficiaries  who  are  disabled  or  eligible  for  ESRD  benefits), 

•  Are  enrolled  in  a  Medicare-fChoice  plan  with  which  DoD  has  contracted, 

•  Are  residents  of  the  geographic  areas  covered  by  the  demonstration  and  where 
enrollment  in  the  demonstration  is  offered, 

•  Are  dual-eligiUe  beneficiaries,  who,  as  dual-eligibles,  used  a  military  treatment 
facility  before  January  1, 1998,  or  became  dual-eligible  starting  after  December  31, 
1997, and 

•  Agree  to  receive  covered  services  through  a  Medicare-fChoice  plan  and  to  use  the 
MTF  fOT  covered  services  only  as  referred  by  a  Medicare4Choice  plan  under 
contract  with  a  demonstration  site. 

c)  Participation  of  Medicare-eligible  military  retirees  or  dependents  in  Medicare  Partners 
shall  be  voluntary. 

1         SERVICES  COVERED  UNDER  MEDICARE4CHOICE  PLAN  CONTRACTS 
WITH  DOD 

a)  Medicare-fChoice  plans  are  authorized  to  ccmtract  with  and  reimburse  DoD  for  inpatient 
and  jriiysician  qiecialty  care  services  provided  to  dual-eligible  beneficiaries.  To  the 
extent  feasible  and  subject  to  capacity  constraints,  DoD  may  contract  with 
Medicare^Cboice  plans  whidi  meet  ^>idicable  HCFA  requirements.  DoDandHCFA 
will  review  and  ^>prove  all  MTF  agreements  with  Medicare^Cboice  frians.  Services 
covered  include  those  inpatient  and  (Aysician  specialty  care  services  for  which  DoD  has 
contracted  with  die  Medicare4Cboice  plan. 

b)  Priority  access  for  dual-eligiMes  to  die  MTF  shall  q)|riy  only  lo  those  services  for 
n^udi  the  participning  Medicare4Choice  plan  has  coatrKtcd  with  DoD  and  is  subject 
to  the  availability  of  resources  at  the  MTF.  Priority  access  to  the  MTF  for  contracted 
services  shall  be  die  same  for  Medicare  Partners  enn^lees  as  for  CHAMPUS-eligible 
retirees  enrolled  in  TRICARE  Prime. 

A        SERVICES  PROVIDED 
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The  provision  of  services  for  beneficiines 
responsibility  of  the  participating  plan 
demonstration  sites  will  provide  serv^' 
of  the  contracts  reached  between  the 


servKes 


ENROLLMENT 


enrolled  in  a  Medicare  Partners  plan  L  the 
in  whidi  the  beneficiary  has  enrolled.  MlFsinthe 
to  Medicare  Partners  enroUees  according  to  the  terms 
ptuticipating  Medicare+Choice  plans  and  th^MTFs. 


•)  Dual-eligible  beneficiaries  m$y  enroU  in  a  Medicare4CbQice  plan  which  has  a  Medicare 

Paiiners  agrecmcm  with  DoD  accoHling  to  the  procedures  established  by  the  plan  in 
compliance  with  HCFA  requifements.  1 

b)  DoD  shall  estabtish  procedures  to  identiiy  in  itsown  dau  systems  enroliees  in  a 
Medicare  Partners  Irian.         I  i 

c)  Supplemental  or  inodifiednwrketinginateriak  produced  by  a  Medicare  Partners  plan  in 

connecuon  with  services  offcied  to  dual-eUgiblc  cnrollccs  shaU  be  rcviciwi  and 
approved  by  DoD  and  HCFA.  i 

4.        APPUCATION  OF  CONDItlONS  OF  PARTICIPATION  APPUCAU^  It) 
MEDICARE-KHOICEPLAJ^PROVIDERS  wm«-i:.  *v 

DoD  will  meet  the  applicable  re  quirements.  except  as  waived  by  HCFA.  df  a  contract 
health  care  {vovider  to  a  Medicare-fCh<  "ice  plan. 

7.         REIMBURSEMENT 

Reimbursements  under  Medical  e  Partners  contracts  wiU  be  specific  to  eaci  i  agreement 

and  subject  to  approval  by  DoD  and  HC  PA  as  specified  in  Sections,  paragraph  3  L  All 
reimbimements  from  Medicare  Partner ;  count  toward  the  ammal  maximum  reimb  ursement 

described  m  Section  A,  paragraph  7.d).  No  more  than  50  percent  of  the  cap  in  eacI  I  year  shall  be 
available  for  Medicare  Partners.  The  method  for  determining  the  arnount  of  Medlare  Partners 

remibursemert  retained  by  IX)D  or  retu  Bed  to  HCFA  is  described  in  AttachmenttT  To  the 
extent  feasible,  the  portion  of  DoD  rein  bursement  from  Medicare  Partners  attributable  to 
graduate  medical  education,  indirect  n4lical  education,  disproportionate  share,  and  capital  for 


which  DoD  has  received  appropriated  fiinds  and  which  has  been  included  in  HCFA  s  pa] 

the  Medicare+Choice  plan,  WiU  be  idcn  ificd  and  returned  to  HCFA  as  part  of  the  mnuL 
rec(»ciliation  process.  ^^ 


tL        LEVEL  OF  EFFORT 

Any  costs  arising  from  services  provided  under  Medicare  Partners  will  not  count 
demonstration's  total  level  of  effort.  In  idditioo.  DoD  will  not  retain  any  Id] 
Medicare  Partners  unkss  it  exceeds  the  demonstration's  total  Icvd  of  effort. 


leimbiirsiinent 


toward  the 
for 


PROHmmON  AGAB^lST  IN  CBEASISG  MEDICARE  COST 


MeScare  Demonstration  of  Military  Manag  td  Care 


*s  payment  to 
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The  demonstration  project  shall  not  increase  the  total  cost  of  the  Medicare  program  over  what 
the  cost  would  have  been  in  the  absence  of  the  demonstraUon.  If  the  DoD  or  DHHS  Secretaries 
find  that  the  expenditures  under  the  Medicare  program  increased  (or  are  expected  to  increase) 
during  a  fiscal  year  because  of  the  demonstraUon  project,  the  Secretaries  shall  take  such  steps  as 
may  be  needed  to  recoup  for  the  Medicare  program  the  amount  of  such  increase  in  expenditures 
and  to  prevent  any  such  increase  in  the  fiiture.  Such  steps  shall  include  payment  of  the  amount 
of  such  increased  expenditures  by  the  Secretary  of  Defense  from  the  cuirent  medical  care 
^)propriation  of  the  Department  of  Defense  to  the  oust  funds,  the  suspension  or  termination  of 
the  demonstration  project  (in  whole  or  in  part).'or  lowering  the  amount  of  payment  to  DoD. 

10.      JOINT  ANALYSIS  OF  COST,  UTILIZATION,  AND  OTHER  DATA 

DHHS  and  DoD  agree  to  carry  out  analyses  of  a  merged  dau  set  of  dual-eligibles  based  on 
questions  (including  utilizaUon  and  cost  prior  to  and  during  the  demonstration)  developed  joinUy 
by  the  two  agencies.  DHHS  and  DoD  agree  that  the  DHHS  Secretary  shaU  have  access  to  all 
data  the  DHHS  Secretary  determines  is  necessary  to  conduct  independent  estimates  and  audits  of 
the  maintenance  of  effort  requirement,  the  annual  reconciliaUon,  and  related  matters  required 
under  the  demonstration  project. 

n.       EVALUATION 


a) 


b) 


c) 


In  addition  to  the  (jeneral  Accounting  Office  review  referenced  in  Item  12  below,  the 
demonstration  shall  be  evaluated  by  an  independent  evaluaior  chosen  jointly  by  DHHS 
and  DoD,  funded  by  DoD  and  in  place  as  soon  as  possible  following  the  start  of  the 
demonstration. 

The  evaluation  contractor  will  produce  an  annual  report,  an  interim  report  within  18 
months  of  the  initiation  of  this  demonstration,  and  a  final  report  not  later  than  twelve 
months  from  the  end  of  the  demmstration.  The  evaluation  will  be  based  on  the 
evaluation  questions  jointly  developed  by  DHHS  and  DoD  as  illustrated  in  Attachment 
E  -  "Evaluation".  Of  those  questions,  the  primary  evaluation  question  will  be  "Can 
DoD  and  Medicare  implement  a  cost-effecuve  alternative  for  delivering  accessible  and 
quality  care  to  dual-eligible  beneficiariesr  The  evaluation  wUl  also  emphasize  the 
four  major  areas  identified  by  DHHS  and  DoD  in  deUneating  the  evaluation  questions. 
The  evaluation  will  also  examine  the  impact  of  the  demonstraUon  on  medical  services 
foracUve  duty  and  acUve  duty  dq>eodents. 
DHHS  and  DoD  will  provide  the  necessaiy  dau  to  support  the  evaluatioD. 


12,  GENERAL  ACCOUNTING  OFnCE  STUDY 

Section  1896(k)  of  the  Social  Security  Act.  directs  the  General  AccounUng  Office  (GAO)  to 

conduct  a  review  and  rqwrt  to  Congress  as  to  whether  or  not  the  demonstraUon  has  increased  the 
total  cost  of  the  Military  Health  System  or  the  total  cost  of  Medicare.  Both  agencies  agree  to 
JQindy  assist  GAO  with  that  review  and  lepofL 

13.  START  DATE  AND  DURATION 
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(and  within  that  ^>propriati( 
services  provided  during  a 


The  demonstration  is  authorized  for  t  ree  years  and  will  end  on  December  31, 2  KX).  Both 
Departments  anticipate  that  MedicarePartncrs  sites  will  become  operational  no  sarlicr  than  90 
days  after  the  start  of  health  care  delivery  under  TRICARE  Senior  Prime  at  that  lite,  subject  to 
the  satisfactory  progress  of  the  TRICArE  Senior  Prime  program  as  demonstrated  through 
meeting  the  requiretoents  of  Attachment  F-  "Performance  Measures"  and  evideii*  that  adequate 
financial  systems  to  track  level  of  effort  and  reindxirsement  are  in  place. 

14.       ADDITIONAL  PROVISIONS 

a)  Military  Treatment  Facilities  -  No  new  military  treatment  facilities  willbc  built  and  no 
existing  facilities  will  be  exp  inded  with  fiinds  from  the  demonstration  jjroject 

b)  Repoft  -  At  least  60  days  pri^r  to  the  commencement  of  the  demonstration  project,  the 

DoD  and  DHHS  Secretaries  ihall  submit  a  copy  of  this  agreement  to  thi !  Coogressional 
committees  of  jurisdiction  ov^- the  two  departments. 

c)  Crediting  of  Payments  -  A  pikmaent  received  by  the  Secretary  of  Defenje  under  the 
demonstration  project  shaU  bf  credited  to  the  applicable  DoD  medical  a^iopriation 

).  Any  such  payment  received  during  a  fiical  year  for 
_    .    or  fiscal  year  nwy  be  obligated  by  the  Secretary  of 
Defense  during  the  fiscal  yeat  in  which  the  payment  is  received.  I 

d)  Inspector  General  -  Nothing  M  diis  agreement  shall  limit  the  Inspector  General  of  the 
Department  of  Health  and  Hu  man  Services  from  investigating  any  matters  regarding  the 
expenditure  of  fiinds  under  th  s  tide  for  the  demonstration  project,  including  compliance 
with  the  provisions  of  section  1896  of  the  Social  Security  Aa  and  all  ot|er  relevant 
laws. 

c)  AD  automated  systems  will  cimply  with  federal  laws,  guidances,  and  policies  for 
infonnation  systems  security.  These  include,  but  are  not  limited  to,  the  Privacy  Act  of 
1974,  the  Computer  Security  Act  of  1987,  IRM  Circular  #10,  DHHS  Ai  tomated 
Information  Systems  Security  Program,  the  HCFA  Information  Systems  Security 
Policy  and  Program  Handbook,  and  other  HCFA  systems  security  polici  es.  AU 
information  systems  will  hav^  a  security  plan.  This  security  plan  will  b  t  developed 
during  the  systems  development  phase,  in  accordance  with  the  mandate^  of  the  Office 
of  Management  and  Budget'  s|  Circular  A- 1 30.  revised. 


C        ATTACHMENTS 

Included  as  part  of  this  agreement  are 
Attachment  A:  Benefits 
AttachmoitB 


tie: 


Attachment  C: 
Attaclmient  D: 
Attachment  E: 


AppbcaUe 

Senior  Prime 
Reimbursement 
Level  of  Effoit 
Evaluation 


following  items: 

Senior  Prime 
Contlitions  of  Participation  under  TRICARE 


under  "RICARE: 
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Attachment  F:  Perfonnance  Measures 


Nancy-Ann  Min  DeParle 

Administrator 

Health  Care  Financing  Administration 

Department  of  Health  and  Human  Services 


vCUs,. 


'&JLIL. 


Donna  Shalala 

Secretary 

Department  of  Health  and  Human  Services 


t\  

Eijward  D.  Martin 

Acting  Assistant  Secretary  of  Defense 

(Health  Af&irs) 

It  of  Defense 


Cohen 
Department  of  Defense 
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Attachment  A— Benefits  for  EnroUeet; 
Medicare  Demonatration  of  Military 
Managed  Care 

DoD  will  provide  or  arrange  for  the 
provision  of  a  defined  beneHt  package  for 
enroUees  in  the  Demonstration.  The  benefit 
package  will  include  all  services  and 
supplies  covered  by  the  Medicare  program, 
plus  some  additional  services  not  covered  by 
Medicare.  The  TRICARE  Prime  program  will 
be  the  vehicle  for  delivery  of  the  benefit 
package,  except  that  standard  Medicare 
coverage  of  skilled  nursing  focility  care, 
home  health  care,  and  chiropractic  services 
will  apply.  Additional  services  in  the 
TRICARE  Prime  program  that  are  not  covered 
by  Medicare  include  outpatient  pharmacy 
services  and  preventive  services.  In  brief,  the 


benefit 
medically 


patkagi 


;e  includes  coverage  of 
lecessary  care  as  fiollows: 


Medical  S4  rvices 

•  Physic  ian's  services; 

•  Medic  il  and  surgical  services  and 
supplies; 

•  CXitpa^ent  hospital  treatment; 

•  Mental  health  outpatient  services; 

•  Physiad  and  speech  therapy; 

•  Clinical  laboratory  services  and 
diagnostic  jests; 

•  Durab  1  medical  equipment  and 
supplies; 

•  Blood; 

•  Clinica   preventive  services; 

•  Outpat  ent  pharmacy  services. 


InstitutioDal  tervioea 

•  Hospitali  cation:  semiprivate  room  and 
board,  genera  nursing  and  other  hospital 
services  and  9  applies; 

•  Skilled  m  irsing  focility  care:  semiprivate 
room  and  boa  "d,  skilled  nursing  and 
rehabilitative  services  and  other  services  and 
supplies; 

•  Home  hes  1th  care;  . 

•  Hospice  (sre. 

Cost  sharing  for  services  is  described  in  the 
attached  charts.  It  is  anticipated  that  most 
services  will  be  provided  in  military 
treatment  facilities,  at  no  charge  to  enroUees. 
When  enroUeas  use  a  civilian  provider,  a 
copayment  sckedule  will  apply,  featuring  a 
$12  per  visit  cOpayment.  an  $11  per  diem 
charge  for  moat  inpatient  services,  and  a  $9 
per  prescription  charge. 
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Attachment  B 


Medicare  Demonstration  of  MiUtary  Managed  Care 

Attachment  B  -  HCFA  HMO  Requirements 

(Applicable  Conditions  of  Participation) 

ADMINISTRATIVE  AND  MANAGEMENT 


HCFA  Reouirem^iif; 


1.  The  HMO/CMP  must  have  administrative 
and  managerial  arrangements  satisfactoiy  to 
HCFA,  as  demonstrated  by  at  least  the 
following:  A  policy  making  body  that 
exercises  control  over  the  HMO/CMP's 
policies  and  personnel  to  ensure  that 
management  actions  are  in  the  best  interest  of 
the  HMO/CMP  and  its  enrollees. 
42CFR4t7.124(a)(l) 


2.  The  HMO\CMP  has  personnel  and  systems 
sufficient  for  the  HMO/CMP  to  organize,  plan, 
control,  and  evaluate  the  financial,  marketing, 
health  services,  quality  assurance  program, 
administrative  and  management  aspects  of  the 
HMO/CMP    42CFR417.124(a)(2) 


Dcterminatimi^ 


General  policy  is  estabUshed  at  the  DoD  level  by  the 
Assistant  Secretary  of  Defense  for  Health  Affairs  and 
the  Surgeons  General  of  the  respective  services. 
PoUcy  is  conveyed  through  the  services  to  the  Lead 
Agent  to  the  Military  Medical  Treatment  Facility 
(MTF).  At  the  MTF  level,  and  as  delegated  by  the 
Surgeons  General,  the  MTF  Commander  executes 
DoD  policy  and  may  establish  additional  policy  for 
administration  and  operation  of  the  facility.  The 
Commander  and  MTF  Executive  Body  (management, 
department,  medical  staff,  nursing)  plan,  direct, 

coordinate,  provide  and  improve  health  care  services. 
MTF  Commanders  are  active  duty  officers  whose 
^pointment  and  removal  are  under  the  control  of  the 
Service  to  which  they  belong  and  the  Surgeon 
General.  The  Commander,  Executive  Body,  and  other 
organizational  leaders  meet  routinely  to  provide 
organization,  direction,  and  staffing  for  patient  care 
and  support  services.  Information  flows  within  and 
among  departments  and  disciplines  to  ensure  that 
required  data  are  provided  efficiently  for  patient  care 
and  management  at  all  levels.  DoD  will  meet 
requirements  for  ensuring  that  staff  and  management 
are  adequately  informed  and  following  program 
requirements.  The  MTFs  will  provide  training  to  staff 
and  providers  regarding  the  Medicare  product.  New 
or  revised  Medicare  requirements  will  be  disseminated 
as  revisions  to  the  manual  through  Health  Affiurs  to 
the  Lead  Agent. 


These  requirements  are  fulfilled  through  a 
coUaborative  process  of  support  fi^om  specific  offices 
within  Health  Affairs,  the  Lead  Agent,  and  the 
Military  Treatment  Facilities  (MTFs). 


\. 


38576 


Federal  Register /Vo    63.  No.  137 /Friday,  July  17,  1998/N(itices 


HCFA  RcQuirement: 


3.  The  HMO/CMP's  operations  are  managed 
by  an  executive  whose  appointment  and 
removal  are  under  the  control  of  the 
HMO/CMP  policymaking  body. 
42CFR417.124(aK3) 


4.  The  HMO/CMP  has  effective  proced^ 
develop,  compile,  evaluate,  and  rqx>rt 
statistical  and  other  information  to  the 
Secretary  of  DHHS.  42CFR417.126 


5.  The  HMO/CMP  has  sufficient 
administrative  cq)ability  to  carry  out  the 
requirements  of  its  Medicare  contract 
42CFR417.412(a) 


Determination 


Att  ichment  B 


esto 


6.  The HMO/C\fl*  does  not  have  any  agisnts" 
or  management  staff*  or  perscms  with  | 
ownership  or  control  interests  who  have  |een 
convicted  of  criminal  offienses  related  to  their 
involvement  in  Medicaid,  Medicare,  or  s^al 
services  programs  under  Title  XX  of  the  Act. 
42CFR417.412(b) 


7.  Medicare/Medicaid  enrdiees  do  not  exceed 
50  percent  of  the  HMO/CMP  enrollment  fn  the 
geographic  area  of  the  contract 
I  42CFR417.413(dKl) 


The  Lead  Agent  is  responsibly  for  the  integration, 
coordination  and  monitoring  the  implementation  of 
TRICARE  within  the  Region.  Local  operation  of  the 
Medicare  demonstr^on  will  1  ethe  responsibility  of 
the  MTF  Commanders.  MTF  Commanders  are  active 
duty  officers  whose  q>pointmi  mt  and  removal  are 
under  the  command  and  control  of  the  Service  to 
which  they  belong  and  the  Su^eon  General. 


Sutge 

Sepei 


DoD  provides  support  for  the  demonstration  at  every 
level,  including  a  management  information  system 
capable  of  providing  appropriate  information.  DoD's 
Corporate  Executive  Informadon  Center  (CEIS)  is  the 
center  of  the  data  colleaion  effort  and  is  our  official 
source  of  demonstration  data.  The  CEIS  Program 
Office  is  staffied  with  experts  that  have  the  ability  to 
develop,  compile,  evaluate,  anti  report  statistical  and 
other  information  to  the  Secrefary  of  DHHS. 


Internal  policy  and  procedures  manual  relative  to  the 
Medicare  product  will  be  availkble  within  the  MTF. 
Staff*  and  providers  are  provided  informational 
materials  and  training  in  Medicare  requirements  such 
as  denials  and  appeals.  Healtl^  Affairs,  through  the 
Lead  Agent,  provides  informatjion  to  MTFs  on  any 
new  or  revised  Medicare  requirement  The  MTF 
provides  updates  to  staff  and  providers. 


DoD  health  care  facilities  are  { ovemment  owned. 
DoD's  personnel  policies  proh  bit  the  continued 
employment  in  hc»hh  care  pro  p-ams  of  an  individual 
convicted  of  a  criminal  ofiensq  i 
health  care  program. 


TRICARE  Prime  efffoUment  i 
ensure  DoD  conq)liance  with 


le  vels  are  sufficient  to 
t|is  requirement. 


involving  any  other 
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Attachment  B 


HCFA  Reouirement: 


8.  Regarding  the  Patient  Self  Determination 
Act,  the  HMO/CMP  has  written  policies  and 
procedures  which:  1)  inform  enrollees  of  their 
rights  under  State  law  with  respect  to  advance 
directives  (living  wills/durable  power  of 
attorney),  and  how  those  rights  are 
implemented:  2)  documented  in  the  medical 
record  whether  or  not  the  enroUee  has  executed 
an  advance  direaive:  3)  ensure  compliance 
with  State  law;  4)  do  not  condition  provision  of 
care/or  discriminate  on  whether  enroUee  has 
executed  advance  directive;  and  5)  provide  for 
education  of  stafFcommunity  regarding 
advance  directive.  OBRA 1990  (PL  101-508) 


Determination! 


MTFs  meet  JCAHO  standards  for  Patient  Rights  and 
Organization  Ethics  in  both  hospital  and  ambulatory 
settings.  MTFs  have  policy  regarding  advance 
direaives  and  a  process  to  educate  staff.  MTFs  will 
provide  education  on  the  PSDA  to  enrollees  and  staff 
members  through  marketing  and  education  programs. 
Documentation  requirements  of  the  existence  of 
living  wills  or  durable  power  of  attorney  will  be  met 
during  the  enrollment  process  and  upon  each 
inpatient  admission. 


^W 


FISCAL  SOUNDNESS 


HCFA  Reouirement: 


9.  The  HMO/CMP's  most  recent  balance  sheet 
reveals  a  positive  net  worth  as  demonstrated  by 
total  assets  being  greater  than  total 
unsubordinated  liabilities. 
42CFR417.120(aXlKi) 


Determination  t 


10.  The  HMO/CMP  has  sufficient  cash  and 
adequate  liquidity  to  meet  obligations  as  they 
become  due.  42CFR417.120(aXlKiO 


Not  applicable. 


Not  applicable. 
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HCFA  Requirement: 


11  The  HMO/CMP  has  a  net  operating 
surphis,  or  a  financial  plan  acceptable  tc  Office 
of  Managed  Care  (OMC),  to  achieve  ne 
operating  surplus  within  available  resou  ces 
42CFR417.120(aXlX"i) 


At  achment  B 


INSOLVENCY 


HCFA  Reauirenn>nt? 


12.  The  HMO/CMP  has  a  plan  for  handling 
insolvency  which  allows  for  continuatioi  i  of 
benefits  for  the  duration  of  the  contract  { eriod 
for  which  payment  has  been  made  and 
continuation  of  benefits  to  enrollees  whd  are 
confined  on  the  date  of  insolvency  in  an 
inpatient  facility  until  their  discharge. 
42CFR417.120(aKlXiv),  417.122(a) 


Determination: 


Not  applicable. 


PROTECTION  PLAN 


Determination* 


All  obligations  are  backed  by 

of  the  Department  of  £>efense 

contracted  [X'oviders  to 

those  contracts  will  include  standard 

hold  harmless  language.  Alsc 

compliance  with  the 

benefits  in  these  arrangement 


the  full  faith  and  credit 
Where  DoD  uses 
complfexe  their  networics, 

NAIC-ap]n-oved 

,  DoD  will  demonstrate 

requiremfents  for  continuation  of 
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Attachment  B 


COST  REPORTING/ADJUSTED  COMMUNITY  RATE 
Risk  Based  Contractors 


HCFA  RcQuirement; 


13  The  HMO/CMP  submits  an  ACR  proposal 
to  HCFA  for  review  and  q)proval. 
42CFR417.S94 


DetcrmiBationr 


DoD  will  submit  an  ACR  proposal  for  each  site, 
prepared  on  a  consistent  basis,  for  HCFA  review  and 
*VProvaL 


UTILIZATION  MANAGEMENT  (UM) 


HCFA  RcQHiremgnfc 


14.  The  HMO/CMP  has  effective  procedures 
to  monitor  utilization  of  appropriate  health 
services  and  to  control  costs  of  basic  and 
supplemental  health  services  to  achieve 
utilization  goals.  42CFR417.103(b) 


Detcmiiiiatinn; 


DoD  will  meet  these  requirements  through  the 
integration  of  the  Medicare  HMO  enrollees  into 
TRICARE,  DoD's  managed  care  program.  TheMTF 
will  apply  the  same  utilization  and  access  process 
applicable  under  TRICARE,  the  DoD  IJtiliT^t^^p 
Management  Policv  for  the  Direct  Care  Svst«n  tn 
the  Medicare  demonstration,  including  use  of  a  single 
point  of  entry  for  all  referrals.  Routine  referral 
reports  are  monitored  by  the  MTF  and  LA. 
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HCFA  Reouirement; 


Attat  shment  B 


INCENTIV  5  ARRANGEMENTS 


15.  The  HMO/CMP  wiU  disclose  physician 
incentive  plan  arrangements.  42CFR4|7.479 


HCFA  Reaitiremeii^ 


Drtcrminatioii; 


DoD  will  disclose  physician  in<  entive  plan  (PIP) 
airangements  using  the  HCFA  jlisclosure  fonn  as 
required  for  all  Medicare  contractors.  This  includes 
disclosure  of  MTF-salaried  physicians  and 
arrangements  with  outside  cont  ractOTs. ^^ 


HEALTH  SERVIi  :ES  DELIVERY  SYSTEM 


16.  The  HMO/CMP  arranges  for  requir  id 
Medicare  services,  and  supplemental  seiVices 
vdiich  the  Medicare  enrollee  has  contracted  for 
through  Medicare-approved  providers  aQd 
suppliers.  42CFR417.101(a),  417.416(4) 


17.  HMO/CMP  physicians  and  other 
practitioners  must  meet  Medicare  statute  ry 
definitions  and  licensure  requirements. 
42CFR417.416(a) 


Determmation! 


of  health  care 


MTFs  will  provide  the  nuyority 
services  directly,  either  in  the  N  TF  or  in  the  network 
of  providers  in  place  for  their  ot  kr  TRICARE 
enrollees  (to  the  extent  that  reqi  ired  services  are 
available  fi^om  Medicare  certifidd  providers  within 
the  network).  For  services  not  liable  within  the 
network,  the  MTF  through^e  Managed  Care 
Support  contractor,  will  arrangei' for  services  from 
other  Medicare  certified  providers  in  the  community. 
-  Criteria  for  Selection  of  Ngfwjrlr  P»w;H>«f) 


Only  licensed  physicians  and  other  practitioners  who 
are  legally  authorized  to  provid^  services  (physical 
therapists,  nurse  practitioners,  piysician  assistants, 
clinical  social  workers,  qualified  psychologists, 
speech-language  pathologists,  etc  )  wUl  participate  in 
this  demonstration.  However,  DbD  does  not  require 
physicians  and  other  practitioneijs  to  be  licensed  or 
legally  authorized  in  the  State  inkvhich  they  currently 
practice.  Compliance  with  this  rfequirement  is  not 
feasible  because  DoD's  unique  mission  of  rapid 
deployment  and  backfill  worldwide  would  be 
significantly  hampered  by  this  rcWement.  Under 
the  authority  of  section  1896(dX  '    --     - 
Security  Act,  waivers  of  sections 
1861(pX4)(B),  1861(aaX5),  186 
1861(hhXlKCXi),  1861(ii),and 


the  Social  Security  Art  are  grant(  d  except  that 
physicians  and  other  practitioner 


)  of  the  Social 
1861(r), 

(ggXl). 
861(llX3XAXi)of 


must  be  licensed  or 
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Attachment  B 


18.  Institutional  providers  are  Medicare- 
certified  and  meet  conditions  of  participation. 
42CFR417.124(h),  417.416(b) 


legally  authorized  to  provide  services  in  at  least  one 
State. 


Participating  MTFs  will  be  deemed  to  meet  the 
conditions  of  participation  since  they  are  JCAHO 
accredited.  Inpatient  care  not  provided  at  the  MTF 
will  be  through  TRICARE  network  institutional 
providers  that  are  Medicare  certified  providers. 


-1    ■ 
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HCFA  Reauiremwit; 


Ai  tachment  B 


AVAILABILITY  AND  ACCESSIBILITY  OF  SERVICES 


19.  All  required  and  other  services  whi:h 
Medicare  enrollees  contracted  for  are 
accessible,  with  reasonable  promptness,  to  the 
enrollees  with  respect  to  geographic  loc^on, 
hours  of  operation,  and  provision  of  after-hours 
service;  and,  medically  necessary  emergency 
services  must  be  available  twenty-four  lours  a 
day,  seven  days  a  week.  42CFR4I7.10(  <b), 
417.416(cXl),  HMO  Munal  §2303. 


. 


Determination: 


As  ageneral  nile,  DoD  will  i itilize  the  same  access 
standards  that  apply  for  TRI^ARE  Prime  for 
TRICARE  Senior  Prime,  eg.,  emergency  services 
available  and  accessible  witfain  the  service  area  24 
hours  aday,  7  days  a  week,  lio  more  than  30  minute 
wait  time  in  the  office,  appoijitment  wait  time  for 
speciaky  care  is  no  longer  thin  4  weeks,  beneficiary 
travel  time  to  PCM  is  no  k>nier  than  30  minutes,  etc. 
Specific  service  area  informalion  will  be  provided  as 
partoftheappUcationprocesk.  Enrollees  will  be 
informed  through  the  Membdr  Handbook.  However, 
DoD's  policy  for  access  to  a  kflF  has  traditionally  ' 
been  a  40-mile  area  around  the  MTF.  Historically, 
beneficiaries  residing  within  fhitt  40-mile  area  have 

been  required  to  obtain  a  nonfavailability  statemem 
from  the  MTF  in  order  to  access  the  dviUan  provider 
community  for  many  health  care  services.  DoD  will 
use  this  same  area  as  the  service  area.  Enrollees  will 
be  informed  about  HCFA's  3b-minutey30-mile  PCM 
access  standard,  and  DoD  wili  obtain  waivers  of  this 

standard  from  enrollees  who  1  eside  beyond  the  30- 
minute/30Mnile  boimdary. 
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MAINTENANCE  OF  MEDICAL  RECORDS  AND  CONTINUITY  OF  CARE 


HCFA  Reouirement: 


20.  The  HMO/CKflP  ensures  continuity  of  care 
through  arrangements  that  include: 

(1)  use  of  a  health  professional  who  is 
primarily  responsible  for  coordinating  the 
enrollee's  overall  health  care; 

(2)  a  system  of  health  and  medical 
records  that  accumulates  pertinent  information 
about  the  enrollee's  health  care  and  makes  it 
available  to  appropriate  professionals;  and 

(3)  arrangements  made  directly  through 
the  HMO/CMP' s  providers  to  ensure  that  the 
HMO/CMP  or  the  health  professional  who 
coordinates  the  enrollee's  overall  health  care  is 
kept  informed  about  the  services  that  the 
referral  resources  furnish  to  the  enroUee. 
42CFB417.106(c),  42CFR417.416(eK2) 


Determination: 


DoD  will  meet  this  requirement.  DoD's  plans  for 
meeting  this  requirement  will  be  described  more  folly 
in  its  application  to  HCFA. 


QUALITY  ASSURANCE  (QA)  (ASSESSMENT  AND  IMPROVEMENT) 
'Denotes  critical  element  -  an  element  that  the  HMO/CMP  must  meet. 


HCFA  RcQuirement: 


21.  The  HMO/CMP  has  an  ongoing  Q  A 
program  for  its  health  services  that  meets  the 
conditions  described  in:  QAOla;  QAOlb, 
QAOlc;  QAOIe;  and  QAOlf,  below. 
QAOla:  Written  QA  Plan 
QAOlb:  Continuous  QA  Activities 
QAOlc:  Review  by  Board  of  Directors 
QAO 1  d :  Delegation  of  Q  A  fonctions 
QAOle:  Active  QA  Committee 
QAOlf  Systematic  Process. 


Determination; 


DoD  has  a  corporate  program  for  ensuring  quality  of 
care  in  the  MHSS  which  addresses  all  of  the  HCFA 
critical  elements  listed  above.  In  addition,  each  site 
has  a  QA  program  which  satisfies  HCFA 
requirements. 
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J  Lttadiment  B 


QA  PROGRAM  SIIIESSES  HEALTH  OUTCOMES 


HCFA  Reauirementi: 


22.  The  HMO/CMP's  ongoing  QA  program 
for  its  health  gervicea  stnaseA  ht^}^^  ^nyr^tfrff 
to  the  extent  consistent  with  the  state  ^f  the  ail 
42  CFR  417.106(aXl)  Md  417.418(10;  FQ 
HMO  Manual  §  4200, 4201.2 


Petermiiiatioa: 


The  DoD  QA  program  medts  the  requirements  of  this 
section  through  the  special  studies  component  of  the 
National  Quality  Managenient  ProgranL  Tbestucfies 
emphasize  best  practice.  BJest  practice  is  achieving 
the  desired  dinical  outcome  with  the  most  efficieot 
use  of  resources.  May  also  be  found  on  the  World 
Wide  Web  0ittp://www.ha.  )sd.mil). 


P!EER  REVIEW 


HCFA  Rcanircmcatit 


23.  The  HMO/CMP's  ongoing  QA  he  ilth 
services  review  program  provides  fw  i  eview 
by  physicians  and  other  health  profess  onals  of 
the  process  followed  in  the  provision  ( f  health 
services.  42CFR417.106(aK2)awi  1 
417.418(b);  FQ  HMO  Maaaal  §  420  ,  42013 


Pete™«"«ti«»'- 


The  DoD  requires  that  all  o|r  the  military  hospitalT 
and  clinics  and  all  civilian  itetwork  hospitals  be 
accredited  by  the  Joint  Conimission  on  Health  Care 
Organizations  (JCAHO).  T  te  JC AHO  standaids  for 
medical  staff  functions  and  improving  oiganization 
function  require  physician  i  nd  other  health  care 

practitioner  review  of  care.  ^ 

studies  discussed  above  are  designed  by  phy^cians 
and  other  heahh  care  practitioners  and  final  reports 
are  used  by  the  hospitals  an  I  diiiics  to  catalyze  a 
review  and  improvniietit  of  their  care. 
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AttadimentB 


SYSTEMATIC  DATA  COLLECTION 


HCFAReanirgmeni.- 


24.  The  HMO/C^OP's  ongoing  beahh  services 
Q A  program  svstematicallv  colleen 
pcfformancy  ^Ifffl  «w<  patient  results,  interprets 
diese  datato  its  practitioners,  and  f"itfitiitf 
needed  change.  42  CFR  417.106(aX3)  a«l 
417.4IS(b);  FQ  KM O  M«iMa  {  4201, 420L4 


Dcterminatioii: 


These  dau  are  collected  and  reviewed  at  the  Lead 
Agent  and  MTF  levels.  The  MTFs  are  supported  by 
MCS  contractor  data  collection  and  analysis  of  the 
appropriateness  of  the  care  provided  to  beneficiaries. 
In  addition,  the^4CS  contractor  performs  regional 
quality  studies  over  the  tenn  of  the  contract.  The 
National  Quality  Monitoring  Program  tpeaal  studies 
include  all  care  provided  by  the  military  fiicilities  and 
civilian  network  ftcilities. 


lUEMEDlAL  ACTION  (CONTDCUOVS  QUALITY  IMPROVEMENT) 


HCFA  HefflBircmciitst 


25.  The  HMO/CMP*s  ongoing  QA  program 
for  Jtsiiealtlr^erviceB  includes  written 
procedures  frr^alffiny  fippropriate  remedial 
i^JQILwhenever,  astletenninedimder  the  QA 
I»'ogram,'eitfaa-  inaf^opriate  or  substandard 
services  have  bera  pro\ided  or  services  which 
it  should  have  furnished  but  did  not  provide.  42 
CFR  417.106(aK4>«Ml  417.418(b);  FQ 
HMO  Maaoal^  4201, 4201.5 


DetermiBationt 


DoD  will  meet  HCFA's  requiremenu  for  an  ongoing 
QA  program. 


,\ 


V 
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EXTERNAJ.  REVIEW  BY  P  CER  REVIEW  ORGANIZATION  (PI  O) 


HCFA  Rcquiremente: 


26.  Compliance  with  PRO  Rev^^   Tie 
HMO/CMP  agrees  to:  (1)  comply  with  the 
requirements  for  PRO  review  of  servio  » 
furnished  to  Medicare  enroUees:  (2)  up  on  the 
PRO'S  request,  provide  onsite  access  t<  i  or 
copies  of  medical  records  for  the  PRO  to  cany 
out  its  functions;  and  (3)  maintain  a  written 
Memorandum  of  Understanding  (MOU)  he 
PRO  for  review  of  its  health  care  scrvi^. 


Att  ftchment  B 


Determination: 


ifiifa 


The  MTF  will  execute  a  MOlU  with  the  designated 
HCFA  PRO  and  comply  with  these  requirements. 


MARiCE'  nNG  ACTIVITIES 


HCFA  Requirements: 


27   The  HMO/CMP  oflFers  its  benefit  pan  to 
all  Medicare-beneficiaries  and  provides 
prospective  enrollees  adequate  written 
description  of  its  rules,  procedures,  benefits, 
and  other  charges,  services,  and  other 
necessary  information  for  the  beneficial  y  to 
make  an  informed  decision  about  enrol|nent 
42  CFR  417.428(a)(1) 


Determination: 


28.  The  HMO/CMP  publicizes  the  annual 
open  season  and  all  enrollment  periods, 
whether  of  limited  or  continuous  durati<  n, 
through  appropriate  media.  The  HMO/C  MP 
has  at  least  one  continuous  30-day  open 
enrollment  period  annually.  42  CFR 
417.428(a)  (2)  and  42  CFR  417.426(a) 


Marketing  materials  will  be  developed 
within  Health  Affairs  with  site 
and  will  cleariy  describe  the  b(  snefit 
procedures,  charges,  etc.  DoE 
materials  to  HCFA  for  review 
Approved  matoials  will  be  provided 
enrollees  on  enrollment  and  ui 


centrally 
specific  information 

plan,  rules, 
will  submit  marketing 
and  2q)proval. 

to  iHo^)ective 
ipidated  anmially. 


29.  The  HMO/CMP  provides  a  written  topy  of 
the  most  current  member  rights  to  the  enrollee 
at  the  time  of  enrollment  and  anmially 
thereafter.  42  CFR417.436(a)  and  (b) 


DoD  will  market  to  Medicare 
beneficiaries  within  the 
participating  MTFs.  DoD  will 
enrollment  season  annually 
continuous  for  applicants  on 
becomes  available  through  attrition. 


the 


DoD  will  meet  this  requiremen 


<!UgibleMHSS 
catchn  ent  area  of 

conduct  a  30  day  open 
^ollment  will  be 
wuting  list  as  ^ace 
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Attachment  B 


HCFA  Reouirement: 


30.  Application  forms  are  submitted  to  HCFA 
for  iq>provai  prior  to  use  and  conq>ly  with 
HCFA  instructions  r^arding  format  and 
content.  42  CFR  417.430(a);  HMO  Manaal 
§  2001.5  and  Exhibit  1,  §2099. 


Petermination; 


DoD  will  meet  this  requirement. 


\- 


PROHIBITED  MARKETING  ACTIVITIES 


HCFA  Reaaireaieiit: 


31.  In  ofiering  its  HMO/CMP  to  Medicare 
benefidaries,  the  HMO/CMP  does  not  ei^age 
in  discriminatoiy  practices  including  attaiq>ts 
to  discourage  participation  on  the  bases  of  age, 
race,  or  mempi  to  enroll  persons  from  a  hi^ 
income  area  if  a  comparable  effort  is  not  nuuie 
to  enroll  persons  from  lower  income  areas.  42 
CFR  417.428(b)(1) 


32.  The  HMO/CMP  does  not  engage  in 
activities  which  mislead,  confiise,  or 
misinterpret  (e.g.,  HMO/CMP  may  not  claim 
reccMnmendation  or  endorsonrat  by  HCFA  or 
that  HCFA  recommends  that  the  person  enroll 
in  the  organization;  HMO/CMP  may  not  make 
erroneous  written  or  oral  statement  including 
any  statement,  claim,  or  promise  ttat.  Qoa^cts 
w^  materially  alters,  or  enooeously  eaqnuids 
upon  the  iitformation  contained  in  IK^F  A- 
approved materials)  42  CFR417.428(b)  (2) 


33.  The  HMO/CMP  does  not  ofifer  gift  or 
paymoit  as  an  inducement  to  enrc^  in  the 
organization.  42  CFR  417.428(b)  (3) 


34.  The  HMO/CMP  does  not  conduct  door  to 
door  solidtation  of  Medicare  beneficiaries.  42 
CFR  417.428(b)  (4) 


Dctenaination: 


DoD  will  meet  this  requirement 


DoD  will  meet  tlus  requiremrat. 


DoD  will  meet  diis  requirement 


\ 


DoD  will  meet  this  requirement. 
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HCFA  ReauiremeMt: 


3S.  The  HMO/CMP  submits  all  Medicare 
marketiiig  materials  (e.g.,  ads,  brocfaufes, 
emt)llments  and  disenroUment  notices, 
subscriber  agreements,  and  other  mariieting 
material  including  those  prq>ared  by 
contracting  third  parties)  to  HCFA  at  least  45 
days  before  their  planned  distribution.  42 
CFR417.42S(«)(3) 


Determination: 


A  tadiment  B 


36.  The  HMCVCMP  does  not  distribute 
Medicare  marketing  materials  i^  befoi  e  the 
expiration  of  the  45  day  period,  it  rece  ves 
written  notice  from  HCFA  has  disappr  3ved  the 
materials  because  it  is  inaccurate  or  mi  sleading 
or  it  misrq>resent  the  organization,  its 
marketing  representative  or  HCFA.  4iCFR 
417.42S(b)(5) 


DoD  will  submit  Medicare  ifarketing  materials  to" 
HCFA  at  least  45  days  befort  their  planned 
distribution. 


DoD  will  meet  this  requirem  nA. 


37.  The  HMO/CMP  only  charges  Medicare 
members  for  deductible  and  coir 
amounts  (as  describe  in  42  CFR  417.4^2(b)); 
for  furnished  covo^  services;  noncoA 
services  or  services  for  which  the  enro^ee  is 
liable  (as  describe  in  42  CFR  417.452$));  and 
services  for  which  Medicare  is  not  the  primary 
payer  (as  provided  in  42  CFR  417.528t  42 
CFR  417.454(a). 


38.  If  the  HMO/CMP  ofifers  its  Medicare 
enrollees  an  optional  supplemental  benefit  plan 
which  inchides  charges  for  deductible  and 
coinsurance  amounts,  or  noncovered  services, 
or  both,  then  the  portion  of  the  premhuli  for 
coinsurance  and  deductibles  applicablejto 
covered  services  is  computed  separatdt  and  is 
disclosed  to  the  Medicare  beneficiary/4>plicant 
before  he  or  she  elects  coverage  optionf .  The 
sum  of  the  amounts  the  HMO/CMP  ch^r^  its 
Medicare  enrollees  for  noncovered  sa>ices 
under  Part  A  or  Part  B  may  not  exceed 

ACR  as  annually  approved  by  HCFA.  #2  CFR 
417.4S2(d) 


DoD  will  meet  this  requiremt  nt 


DoD  ofier  the  TRICARE  Prii  le  benefit  package  to 
demonstration  enrollees,  phis  specific  Medicare 
services  not  covered  by  Prim«,  i.e.,  chiropractic 
services.  If  DoD  ofifers  non-Medicare  covered, 
services  through  an  optional  s^ipplemental  benefit 
plan,  then  DoD  will  meet  this  requirement. 


> 
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APPLICATIONS  AND  ENROLLMENT 
ELIGIBILITY  TO  ENROLL 


HCFA  Requirements: 


39.  The  HMO/CMP  does  not  deny  enrollment 
on  the  basis  of  health  status  except  for  ESRD 
or  hospice  care  election  in  a  Medicare-certified 
hospice  (unless  subject  to  42CFR4 17.432 
conversions).  42  CFR417.422(b)  and  HMO 
Manual  2003.1 


Determination: 


Enrollment  personnel  have  beeg  instructed  that 
q)plicants  will  not  be  denied  enrollment  on  the  basis 
of  health  status  except  for  ESRD  or  hospice  care 
election  in  a  Medicare-certified  hospice. 


APPLICATION  FORMS 


HCFA  Requirements: 


40.  Applications  are  signed  and  dated  by  the 
enrollee.  42  CFR  417.430(a)  HMO  Manual 
2001.5C 


41 .  Applications  are  on  file  for  all  current 
enroUees  and  are  kept  for  at  least  one  year 
following  an  enrollee' s  disenrollment.  42  CFR 
417.430(aX2);  HMO  Manual  2001.5C 


42.  Applicants  are  given  an  opportunity  to 
acknowledge  that  they  understand  the 
HMO/CMP's  rules  and  agree  to  abide  by  them. 
42  CFR  417.422(e);  HMO  Manual  2001.5C 


Determination: 


DoD  will  meet  this  requirement  Applications  will 
not  be  considered  completed  without  the  applicant's 
signature  and  the  date  the  iqjplication  was  completed. 


DoD  will  meet  this  requirement.  Completed 
applications  will  be  retained  on  file  for  a  minimum  of 
one  year. 


DoD  will  meet  this  requirement.  DoD  will  provide 
information  to  prospective  enrollees  on  the  HMO 
rules.  When  applicants  arrive  to  complete  the 
{q>plication  form,  the  rules  will  be  explained  and  the 
applicant  will  be  afforded  the  opportunity  to  ask 
questions  about  the  program.  Prior  to  con^)leting  the 
application,  the  applicant  will  certify  that  they 
understand  and  will  abide  by  the  niles.  Applicants 
who  mail  in  applications  will  be  contacted  by 
tdephone  to  ensure  understanding  of  the  program. 
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HCFA  ReouiremeBta: 


AriachmentB 


li 


43.  Af^licants  are  informed  (throu^  ike 
Implication  process  or  pre-enrollmeitt  j 
nuuteting  infonnatioo)  that  their  eorollnent 
will  result  in  disenroUment  fronumothir 
HMO/CMPs  Medicare  product  if  they  ire 
currently  enrolled  in  another  HMO/a^.  42 
CFR  417.422(c);  HMO  ManoalS  20(i.SC 


Determination; 


DoD  will  meet  this  requirement.  The  application 
forms  will  include  a  section  that  explains  that 
enrolhnent  in  DoD's  HMO  wtill  result  in 
disenroUment  from  other  HMO/CMPs  Medicare 
products.  Applicants  will  cer  iiy  that  they 
understand. 


ENROLLM  ENT  PROCEDURES 


HCFA  ReoBirt-^t.. 


44.  llie  HMO/CMP  has  an  effective  syttem  in 
place  for  receiving,  cootiolling,  and  processing 
applications  from  Medicare  enrollees. 
Applications  are  dated  as  of  date  they  aJe 
received  by  the  HMO/CMP.  Applicatk^  are 
processed  in  chronological  order  by  datt  of 
receipt  42  CFR  417.43e(b),  (b)  (1)  aii4  (b) 
(2);  HMO  Muul  §  2001.( 


liuiDtin 


45.  The  HMO/CMP  notifies  the  applic 
writing  of  receipt  and/or  denial  prior  to 
processing,  if  appropriate,  of  the  applica|tion  no 
later  than  30  days  following  receipt  of  the 
application.  The  written  notice  of  lec 
specifies  the  proposed  effective  date  of 
enroUment;  or,  if  the.HMO/CMP  is  cuntnUy 
enrolled  to  capacity,  esqrfains  tiie  procedure 
that  will  be  followed  when  vacancies  oo  ur 
42  CFR  417.430(bX3);  (b)  (4)(I)  a>d  (i ; 
HMO  MaBMl§  2001.4. 


DoD  will  meet  this  requiieme  it.  Applications  will  be 
dated ,  given  sequential  numb^  and  processed  in  the 
order  that  they  are  received. 


46.  The  HMO/CMP  provides  the  applicint 
with  a  signed  and  dated  copy  of  the  appl  cation 
form  HMO  Manaal  §  2001.6 


DoD  will  meet  this  requireme^ 
the  information  on  the 
telq>homc  interviews  and  ofie ' 
All  applicants  whose  eorollmefit 
can  be  verified  will  receive 
no  later  than  30  days  following 
application.  A  letter  will  be 
are  not  reachable  by  telephone 

will  be  held  for  at  least  35  day 
taken. 


DoD  will  meet  this  requiremen  t 
be  provided  a  signed  aiid  datec 
application  form. 


DoD  will  confirm 
enrolln^ent  f(Min  througji 

in-peracMi  interviews, 
form  information 
no^cation  oftbdr  status 
receipt  of  the  ' 

to  applicants  who 
and  audi  ^>plications 
before  final  action  is 


Each  applicant  will 
copy  of  the 
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Attachment  B 


HCFA  Requirement!!! 


47.  The  HMO/CMP  transmit  the  appUcant's 
enroilment  information  to  HCFA  within  30 
days  from  the  date  of  application  or  from  the 
date  a  vacancy  occurs  if  the  latter  is  due  to 
capacity  restrictions  (or,  within  an  additional 
period  of  time  approved  by  and  HCFA)  42 
CFR  417.430(b)  (6);  HMO  Mimual  §  2001.7 


48.  If  the  application  is  denied,  then  the 
HMO/CMP,  within  30  days  of  application, 
provides  the  appUcant  witii  a  written 
e;q)lanation  of  the  reason  for  the  denial.  42 
CFR  417.430(b)  (S);  HMO  Manual  §  2001.6 


Determination 


DoD  will  meet  this  requirement.  HCFA  will  be 
provided  applicant's  enrollment  information  within 
30  days  from  the  date  of  application  or  from  the  date 
a  vacancy  occurs. 


49.  When  the  HMO/CMP  receives  enrollment 
confirmation  from  HCFA,  it  promptly  (within 
14-30  days)  notifies  enroUees  in  writing  of  the 
effective  date  of  enrollment,  and  sends  HCFA- 
approved  information  on  the  rules,  including 
benefits  and  enrollee  rights  and 
responsibilities.  42  CFR  417.430(b)  (7)  and 
42  CFR  417.436(b);HMO  Manual  §  2001.5B 


50.  When  the  HMO/CMP  is  filled  to  capacity, 
or  closes  enrollment  following  at  least  a  30-day 
open  enrollment  period,  it  notifies  subsequent 
applicants  in  writing  of  the  procedures  that  will 
be  followed  when  enrollment  reopens  or 
vacancies  occur.  The  procedures  ensure  that 
vacancies  are  filled  in  chronological  order.  42 
CFR  417.430(b)  (8);  HMO  Manual  § 
2001.3F 


DoD  will  provide  a  written  explanation  of  the  reason 
for  the  denial,  e.g.  ESRD,  hospice  care  eleaion  in  a 
Medicare-certified  hospice,  etc.  The  application  will 
contain  a  section  that  explains  denial  of  application. 
Applicants  will  certify  that  they  understand  this 
section  by  initialing  the  section 


DoD  will  meet  this  requirement.  Upon  notification 
from  HCFA,  DoD  will  notify  enrollees  in  writing  of 
the  effective  date  of  enrollment,  and  send  HCFA- 
^proved  information  on  the  rules,  including  benefits 
and  enrollee  rights  and  responsibilities. 


51.  The  HMO/CMP  adheres  to  the 
requirements  in  requesting  retroactive 
enroUments  from  the  HCFA  Regional  Office. 
HMO  Manual  §  2002  A  and  B 


DoD  will  meet  this  requirement.  Once  enrollment 
capacity  has  been  reached,  prospective  enrollees  will 
be  notified  in  writing  of  the  procedures  that  will  be 
followed  when  enrollment  reopens  or  vacancies 
occur.  Applicants  will  be  offered  the  opportunity  to 
be  placed  on  a  waiting  list. 


DoD  will  meet  this  requirement  Retroactive 
enrollment  will  be  processed  only  in  the  event  that 
enrollment  was  denied  because  an  error  or  technical 
problem  in  the  HCFA  system  resulted  in  the 
provision  of  inaccurate  beneficiary  information 
Such  applicants  shall  be  enrolled  regardless  of 
capacity  limits. 
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EMPLOYER  GROUI 


HCFA  Rcawiremciite: 


^Notices 


^ttadiment  B 


APPLICANTS  AND  ENROLLEES 


52.  RISKHMQ/CMPgQNT.Yrr;;;;;^ 
enrollment  onlvV  The  HMO/CMP  ei 
Medicare  Employer  Group  Heahh  PU 
(EGHP)  applicants  who  are  enrollees  bf  an 
employer  group  plan  and  certifies  thai  i 
provided  him/her  with  an  e9q)lanation 
eoroUee  rights,  including  the  lock-in 
requirements.  §  4204(e)  OBRA 1990J  HMO 
Man«al§2002A 


it 
bf 


53.  The  HMO/CMP  does  not  exceed  he 
Umitation  (up  to  90  days)  which  allo^HCFA 
to  retroactively  adjust  Medicare  payments  to 
the  HMO/CMP  to  cover  the  period  of  ^me  the 
appUcant  enrolls  through  the  EGHP 
becomes  eligible  to  receive  services  u^der  the 
dak  contract,  and  the  time  the  applicatton  is 

received  by  the  HMO/CMP  and  transititted  to 
HCFA.  §  4204(e)  OBRA  1990;  HMC 
MmuI§2002A 


54.  The  HMO/CMP  accepts  as  a  Med  care 
eorollee  any  individual  who  applies  anp  is 
enrolled  in  the  HMO/CMP  during  the  month 
immediately  before  the  month  of  entitlement  to 
Medicare  parts  A  and  B,  or  Pait  B  onra 
(Conversion).  42  CFR  417.432;  HM6 
Mjuiiua§  200X5 


Determinttion: 


Enrollment  will  be  for 
beneficiaries  who  are  65 
contract  with  employer 
this  demonstration. 


Not  appUcable. 


Me<  icare-eiigible  MHSS 
ai  id  over.  DoD  will  not 
grqups  for  the  purposes  of 


The  MTF  will  enroll  into  the  TRICARE  Medicare 
Prime  program  any  TRICARE  Prime  enoUee  who 
becomes  digible  for  Medicare  and  who  was  eoroOed 
in  the  HMO/CMP  with  a  PCM  at  the  MTF  during  the 
month  immediately  before  the  month  of  entiUement 
to  Medicare  parts  A  and  B.  Those  TRICARE  Prime 
eoroUees  with  civilian  PChii  in  the  service  area  will 
be  given  an  opportunity  to  ibply  fiM- earollmem  and 
will  be  eligble  fiy  the  wait!  ig  Hst  as  appropriate. 
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HCFA  RcQuiremcntat 


55.  For  •'working  aged"  HMO/CMP  enrollees 
^o  are  employed  by  groups  >)^ch  are  subject 
to  Medicare  Secondary  Payer  regulations,  the 
HMO/CMP  only  offers  premium  waiver  (or 
premium  reduction)  if  the  enrollee  maintains 
coverage  through  \iQit  the  TEFRA  risk  product 
and  the  group  product.  §  4204(g)  (1)  (Q 
OBRA1990 


56.  EGHP  iqn>Ucsi>^  ^'^  live  outside  of  the 
Medicare  service  area  are  given  the 
opportunity  to  convert  into  the  Medicare 
HMO/CMP,  but  are  informed  in  writing  of  the 
requirement  thatthey  utilize  providers  within 
the  ^^roved  Medicare  service  area.  Such 
enrollees  are  not  disenroUed  due  to  a  "move" 
-oittside  the  sovice  area,  unless  tl»ir  residence 
changes  following  enrollment.  42  CFR 
417.432(c) 


Determination: 


DoD  will  meet  these  requirements. 


Not  applicable. 


MEMBERSHIP 


HCFA  Rcayiremcntsr 


57.  The  HMO/CMP  notifies  Medicare 
enrollees  of  the  changes  in  its  rules,  at  least  30 
days  before  the  effective  date  x>f  the  change. 
42  CFR  417.436(c) 


Determination: 


DoD  will  comply  with  this  requirement 
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HCFA  Requirements: 


At  aqhment  B 


PREMIUMS  AP  D  OTHER  AMOUNTS  DUE 


58.  The  HMO/CMP  does  not  make  cl  langes 
during  the  contract  year  which  result  in  an 
increase  in  premiums  or  a  deo-ease  in  peneftts. 
If  there  is  a  mid-year  regulatory  change  in 
Medicare  programs  benefits,  the  HMO/CMP 
notifies  its  enrollees  of  the  added  benofits.  .  § 
1876(c)  (2)  (B)  of  the  Social  Securitji  Act 


Determination: 


DoD  will  comply  with  this  n  quirement. 


59.  When  the  HMO/CMP  incorrectly  |collects 
premiums  and/or  other  amounts  due  (i 
defined  in  42  CFR  417.456(a)  (1)  (2)  ^3)),  it 
refunds  those  amounts  to  Medicare  oiroUees, 
or  to  others  who  made  payments  on  bdialf  of 
such  enrollees.  42  CFR  417.456(c)  af  d  (d); 
HMO  Manual  §  21703 


60.  -The  HMO/CMP  refunds  incorrect  y 
collected  amounts  by  lump  sum  payment 
and/or  by  future  premium  adjustmentSi  42 
CFR  417.4S6(c)  and  (d);  HMO  Man  lal  § 
2170J 


DoD  will  comply  with  this 
payments  will  not  apply  to 
MTF. 


requirement.  Co- 
cire  provided  within  the 


DoD  will  comply  with  this  n  quirement 


REPORTING  AND  RI  :CONCILIATION  OF  RECORDS 


61.  The  HMO/CMP  reviews  the  HCFk 
Monthly  Transaction  Replies/Monthfy  Activity 
Report  listings  and  the  Maintenance  Ri  cords 
upon  receipt  and  ^propriately  follows  up  on 
any  change  in  enrollee's  status.  HMO  Manual 
6004 


62.  The  HMO/CMP  verifies  its  enroUqes' 
institutional  status  at  the  beginning  of  dach 
month,  coirectly  defines  such  status,  aqcuratdy 
identifies  those  enrollees  that  resided  in  an 
institution  for  the  foil  month,  and  subnftts  such 
data  to  HCFA  HMO  Manual  600SA1 


DoD  will  comply  with  this  re  {uirement 


DoD  will  comply  with  this  re(  uirement 
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Attachment  B 


RISK-BASED  CONTRACTORS  ONLY  -  WORKING  AGED 


HCFA  Rcanircment: 


63.  The  HMO/CMP  has  an  effective  system  in 
place  to  track,  control,  and  rq)ort  enrollees' 
working  aged  status.  HCFA  Program 
Updates,  October  11  and  October  20, 1994. 


\ 


Pffy»iinii^9ff 


The  MCS  contractor  will  administer  the  "HCFA 
Woridng  Aged  Survey"  to  all  new  members  of 
TRICARE  Senior  Prime  at  the  time  of  enrollment. 
For  dual  eligibles  who  submit  applications  by  mail, 
the  MCS  contractor  will  foUow-up  in  writing  or  by 
phcme  in  the  event  the  survey  is  not  submitted  or 
incon^lete. 

Ongoing  identification  of  working  aged  will  be 
accomplished  tbough  an  annual  survey  which  will  be 
given  to  all  TRICARE  Medicare  Prime  members. 

DoD  will  report  working  aged  dau  to  HCFA  by  the 
kst  workday  of  the  month  through  the  McCOY 
system.  The  MCS  contractor  will  verify  HCFA  daU 
from  the  common  working  file  upon  receipt. 


DISENROLLMENT 
GENERAL  PROCEDURES  (VotuBtary  and  Involnntaiy  DisearoUmeiits) 


HCFA  ReoMiremciiti: 


64.  The  HMO/CMP  promptly  disenrolls 
Medicare  enrollees  upon  receipt  of  thdr 
written  request  O-e.,  Disenrollments  are 
effective' no  earlier  than  the  first  di^  of  the 
month  following  the  month  or  no  later  than 
three  months  from  the  date  the  HMO/CMP 
receives  the  request  Enrollees  are  not  required 
to  submit  disenrollment  requests  within  a 
q>edfied  time  frame  in  advance  of  the  desired 
(bte.  Disenrollment  requests  accqyted  by  the 
HMO/CMP  are  signed  and  dated  by  Medicare 
fenrollees.  If  the  eoroUee  is  uni^le  to  manage 
his/her  affiurs,  a  couit-q}pointed  guardian  or 
rqtresentative  may  sign  and  date  the 
disenrollment  request  42CFR  417.461 


Detennination: 


DoD  will  conqjly  with  this  requirement.  Enrollees 
will  be  disenroUed  upon  receipt  of  their  written 
request.  Enrollees  will  be  disenrolled  within  60  days 
of  receipt  of  written  request. 


GENERAL  PROCEDURES  (Involiintory  DisenroUmeats  Only) 
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HCFA  Reouiremgntii 


A  tachment  B 


65.  The  HMO/CMP  does  not,  orally  of  in 
writing,  or  by  any  action  or  inaction,  re|quest  or 
encourage  a  Medicare  enrollee  to  disenroll 
excq)t  for  failure  to  pay  premiums,  a  move 
outside  the  geographic  area,  fraud  or  tauc  of 
membership  card,  fiulure  to  convert  to  the  risk 
contract,  loss  of  Part  B,  death  of  the  en^llee, 
or  for  cause.  42  CFR  417.460(a);  HMp 
Mannal  §  2004.1 


66.  The  HMO/CMP  notifies  Medicare 
enrollees,  in  writing,  of  the  intent  to  dis  airoll 
them  on  an  invohmtary  basis  and  mails  Such 
notices  to  enrollees  and  allows  a  reasonwle 
amoum  of  time  for  the  enrollees  to  respond  (at 
least  29  days  following  the  date  of  the  iLtice) 
before  the.efFective  disenrollment  date  4iid 
prior  to  sending  notice  to  HCFA.  The  notice 
contains  the  proposed  effective  date,  a 
e}q)lanation  of  the  reason  for  disenroll. 
information  on  the  enrollee' s  right  to  a 
under  the  HMO/CMP's  grievance  pn. 
and  a  reminder  that  the  enrollee  must  r 
services  through  the  HMO/CMP  until  _^ 
effective  termination  date.  42CFR417]460 
and  following;  HMO  Manual  §  2004.S 


Determination 


DoD  will  comply  with  this  r^iremem.  DoD  staff 
will  be  informed  that  Medicare  enrollees  will  not  be 
requested  or  encouraged  to  disenroU. 


DoD  will  conqily  with  this  rtquirement  DoD  will 
notify  enrollees,  in  writing,  o  f  the  intent  to  disenroll 
on  an  invohmtary  basis.  Enrbllees  will  be  given  a 
reasonable  amount  of  time  to  respond  before  the 
effective  disenrollmem  date  and  prior  to  sending 
notice  to  HCFA. 
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Attachment  B 


INVOLUNTARY  DISENROLLMENT  -  FAILURE  TO  PAY  PREMIUM 


HCFA  Refluirt>myi||» 


67.  The  HMG/CMP'sdisenrolls  Medicare 
enrollees  who  fiul  to  pi^  in-emiuins  or  other 
imposed  diai^es  otAy  after  demonstrating  it 
made  reasonable  effoits  to  cdlect  amounts 
due.  42CFR4I7.4<0(cKiyri> 


Determination: 


DoD  will  comply  with  this  requirement.  DoDwill 
disenroll  Medicare  enroUees  who  fiul  to  pay 
premiums  or  other  charges  after  a  reasonable  eflfort  to 
collect  has  been  made. 


INVOLUNTARY  DISENROLLMENT -ENROLLEE  MOVES  OUT  OF 
HMO/CMFs  GEOGRAPHIC  AREA 


HCFA  Refliiiri>ni^»» 


68.  Except  as  specified  in  42  CFR 
417.460(aX2Xiv),  the  HMO/CMP  disenrolls 
Medicare  enrollees  who  move  outside  of  the 
approved  service  area  for  more  than  90 
consecutive  days.  42CFR417.460(bX2) 


69.  The  HMO/CMP  makes  reasonable  efforts 
to  establish  that  Medicare  enrollees  have 
permanently  moved  firom  the  approved  aervice 
area.  Such  efforts  are  documented  in  writing 
or  evidence  exists  in  some  other  form 
acceptable  to  HCFA.  42CFR417.460(0; 
HMO  Manual  2004  J 


Determination: 


DoD  will  comply  with  this  requirement.  DoDwill 
disenroll  a  Medicare  enrollee  who  has  moved  outside 
of  the  approved  service  area  for  more  than  90 
consecutive  days. 


DoD  will  comply  with  this  requirement.  If  DoD 
believes  that  an  enrollee  has  permanently  moved 
fi'om  the  approved  service  area,  it  will  m«iff> 
reasonable  effort  verify  the  moved,  e.g.,  telephone 
calls  to  the  enrollee,  letters  to  the  enrollee,  asking  the 
enrollee  on  the  next  visit. 


70.  When  the  HMO/CMP  retains  enroUees 
who  leave  the  service  area  for  more  than  90 
consecutive  days,  it  agrees  in  writing  with  the 
enrollee  on  restrictions  for  obtaining  health 
care;  however,  restrictions  are  not  imposed  on 
the  scope  of  Medicare-covered  services  as 
defined  in  42  CFR  417.400.  42CFR417.460(f) 


DoD  does  not  propose  to  retain  enrollees  who  leave 
the  service  area  for  more  than  90  consecutive  days. 


V 
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AttacimentB 


71 .  The  option  to  retain  Medicare  enrolled 
who  are  on  extended  absence  from  the  service 
area  (more  than  90  consecutive  days)  is  m  ide 
available  to  all  enrollees,  unless  the 
HMO/CMP  is  affiliated  with  other 
organizations,  in  which  case  it  limits  the  o  >tion 
to  enrollees  who  more  to  a  geographic  area 
served  by  the  related  wganization  which  his 
both  a  contract  undo*  section  1 876  of  the  Aa 
and  meets  the  definitions  of**affiliated      [ 
organization."  42CFR41 7.460(1X2);  Federal 
Register,  VoL56.No.  178 


nnhc 

in  I 


72.  The  HMO/CNfi>disenrolls  enrollees 
leave  the  HMO/CMP's  service  area  for  an 
extended  absence  and  Ml  to  return  within  6ne 
year  of  the  date  he  or  she  left  the  geographic 
area.  42CFR417.460(IX2);  Federal  Register, 
VoL56.No.  178 


INVOLUNTARY  DISENROLLMENT 


-FRAUD  OR  ABUSE  OF  MEMBERSHIP 

cau>. 


HCFA  ReQuircmcnt: 


73.  Medicare  enrollees  who  are  disenrolled  for 
fraud  or  abuse  are  only  disenrolled  if  they 
knowingly  provide  fruidulent  information 
which  materially  affects  the  organization  oi 
affects  the  applicant's  eligibility  to  enroll,  c  r 
because  an  enrollee  intentionally  permits 
others  to  use  the  membership  card  to  recdv  s 
HMO/CMP  services.  42CFR417.460(d) 


74   The  HMO/CMP  advises  HCFA  of  sue! 
disenrollments  only  after  reasonable  advan<  e 
notice  is  given  to  enrollees. 
42CFR417.460(dX2) 


DoD  does  not  propose  to  retain  bnroUees  who  leave 
the  service  area  for  more  than  90  consecutive  days. 


DoD  will  comply  with  this  requirement.  DoD  will 
disoiroll  enrollees  who  leave  th^  service  area  for  an 
extended  absence  and  frul  to  retam  within  one  year  of 
the  date  he  or  she  left  the  geogn  phic  area. 


Determination: 


fiwid 


DoD  will  comply  with  this 
certify  all  disenrollments  for 
causes  will  be  reviewed  to  deter^uned 
knowingly  provided  fraudulent 
intentionally  poinitted  otho?  to 
membership  card  to  receive 


requirement.  DoD  will 
or  abuse.  These 
if  the  enrollee 
ihfr>rmation  or 
usethor 


servces 


DoD  will  conq>ly  with  tiiis 
notify  HCFA  of  disenrollmeirts 
is  given  to  enrollees. 


requtfement.  DoD  will 
ifta*  advance  notice 
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HCFA  Reouircmcnt: 


75.  The  HMO/CMP  maintains  documents 
related  to  the  decision  to  disenroll  and  reports 
these  disenroUments  to  the  Office  of  Injector 
General.  42CFR417.460(dK3) 


Determination 


DoD  will  comply  with  this  requirement.  DoD  will 
maintain  documents  related  to  the-decision  to 
disenroll.  £>oD  will  report  disenrollment  for  cause  to 
the  Office  of  Inspector  General. 


INVOLUNTARY  DISENROLLMENT  -LOSS  OF  MEDICARE  Part  A  and/or  Part 

B  ENTITLEMENT 


HCFA  Requirement! 


76.  The  HMO/CMP  disenrolls  Medicare 
enrollees  who  lose  Part  B  entitlement  effective 
with  the  month  following  the  last  month  of 
such  entitlement.  42CFR417.460(hX2) 


77.  Enrollees  who  lose  entitlement  to  Part  A, 
but  remain  entitled  to  Part  B  of  Medicare, 
automatically  continue  in  the  HMO/CMP  as 
Part  B  enrollees.  42CFR417.460(hXl) 


Determination  I 


DoD  will  comply  with  this  requirement.  DoD  will 
disenroll  enrollees  vAio  lose  Part  B  entitlement.  The 
disenrollment  will  be  effective  with  the  month 
following  the  last  month  of  entitlement. 


Compliance  with  this  requirement  is  not  possible 
because  the  demonstration  project  requires 
participants  to  be  eligible  for  both  Part  A  and  Part  B 
benefits,  and  DoD  will  disenroll  enrollees  v^  lose 
entitlement  to  Part  A.  Under  the  authority  of  section 
1896(dXl)  of  the  Social  Security  Act,  a  waiver  of 
this  requirement  is  granted.      


INVOLUNTARY  DISENROLLMENT  -FOR  CAUSE 


HCFA  Reouircmcnt! 


78.  The  HMO/CMP  disenrolls  Medicare 
enrollees  for  cause  only  when  their  behavior  is 
disruptive,  unruly,  abusive,  orimcooperative  to 
the  extent  that  continuing  seriously  impairs  the 
HMO/CMP's  ability  to  furnish  services  to 
either  the  enrollee  or  other  enrollees. 
42CFR417.460(eKl) 


Determination! 


DoD  will  comply  with  this  requirement.  DoD  will 
disenroll  Medicare  enrollees  for  cause  when  their 
behavior  is  disruptive,  unruly,  abusive,  or 
uncooperative  and  reasonable  efforts  have  been 
unsuccessful  in  resolving  the  issue. 


X 
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HCFA  ReQuircment: 


79.  The  HMO/CMP  disenroUs  Medicare 
enroUees  for  cause  only  after  serious  effor  s  to 
resolve  the  problem,  including  use  of  inter  lal 
grievance  procedures,  consideration  of 
extenuating  circumstances,  and  HCFA's 
advance  approval  of  the  proposed 
disenroUment  .42CFR417»460(eX2) 


80.  The  HMO/CMP  disenrollsenrollees 
effective  the  first  day  of  the  calendar  mont  i 
after  the  mcHith  in  Ai^ch  notice  is  given  to 
them  of  the  intended  action. 
42CFR417.460(eK6) 


Determination; 


Attac  iment  B 


DoD  will  comply  with  this  requirement.  MTFs  will 
establish,  through  their  internal  grievance  process, 
procedures  to  ensure  that  appropriate  steps  have  been 
taken  to  resolve  the  problem  pri  ar  to  disenroiling  a 
Medicare  enrollee  for  cause. 


DoD  will  conq)ly  with  thisTequ|r( 
.disenroll  enrollees  effective  the 

calendar  momh  afto*  the  mcmth 
given. 


ement.  DoD  will 
irst  day  of  the 
n  which  notice  is 


VOLUNTARY  I  ^ISENROLLMENT 


HCFAJUoairemgaf; 


81.  The  HMO/CMP  promptly  sends  alette  to 
theAiroUee  acknowledging  receipt  of  the 
disenroUment  request,  and  inchides  «  copy  i  )f 
the  enrollee' s  written  request  to  disenroll.  '  Tie 
letter  contains  the  proposed  effective  date,  4nd 
explains  that  the  enrollee  must  continue  to 
receive  health  care  from  the  HMO/CMP 
providers  until  that  date.  42011417.460(b)  (2) 


Detcrminationr 


DoD  will  comply  with  this  requifement.  DoD  will- 
acknowledge  receipt  of  enrollee' s  disenroUment 
request.  The  letter  to  the  enroUe  j  wiU  inchide  a  copy 
of  the  enroUee's  request,  a  propc  sed  effective  date, 
and  an  explanation  that  the  enrollee  must  continue  to 
receive  health  care  from  DoD  unkil  that  date. 
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CLAIMS  PROCESSING 


HCFA  Requirement: 


82.  The  HMO/CMP  assumes  financial 
responsibility  and  provides  reasonable 
reimbursement  for  emergency  services  (in  and 
out  of  area)  and  urgently  needed  services  (out 
of  area  only)  that  its  Medicare  enrollees  obtain 
outside  the  HMO/CMP,  even  withoutprior 
authorization.  42CFR417.414(c) 


83.  The  HMO/CMP  Cinchiding  its  contracting 
providers)  pays  95  percent  of ''clean'*  claims 
fix>m  unaffiliated  providers  within  30  days  of 
rec^.  Whm  clean  claims  are  paid  in  over  30 
days,  interest  is  computed  and  paid. 
Approprurtioiis  BOi,  October  1992,  P.L.  102- 
394;  SectioBS  1876(gK^A),  1842(cX2)  and 
1816(cX2)  of  the  Sodal  SccnrHy  Act,  ud 
Section  9311  of  OBRA  1986. 


84.  The  HMO/CMP  (including  its  contracting 
provido^)  makes  an  initial  determinati<Mi 
within  60  days  fiom  receipt  of  claims  (from 
both  affiliated  and  unaffiliated  providers).  If 
the  HMO/CMP  makes  a  determination  that  is 
whoUy  or  only  partially  adverse  to  the  enrollee, 
it  notifies  the  mrollee  of  its  determination 
(denial)  within  60  days  from  receipt  of  the 
claim.  To  make  initial  determinations  timely, 
95  percent  of  claims  are  processed  within  60 
days  from  the  date  of  receipt. 
42CFR417.608(n) 


Determination: 


DoD  will  comply  with  this  requiremem. 


DoD  will  comply  with  this  requirement. 


DoD  will  comply  with  this  requirement. 


85.  The  HMO/CMP  notifies  the  enroUee  of  the 
right  to  appeal  if  it  has  failed  to  make  a 
detennination  (adverse)  within  60  days  of 
receipt  of  the  claim  (Le.,  fiuhire  to  provide 
notice  is  deemed  an  adverse  initial 
determinaticMi  subject  to  appeal. 
42CFR417.608(c) 


DoD  will  comply  with  this  requirement 


38602 


Federal  Register /Vol.  S3.  No.  1377  Friday,  July  17,  1998 /Not  ces 


HCFA  Requirement: 


Attach  mentB 


MEDICA  IE  APPEALS  ** 


86.  The  HMO/CMP  establishes,  maintaiis, 
and  follows  the  appeals  procedures  and 
procedures  for  expedited  reviews,  and  ini  arms 
all  enrollees  in  writing  of  the  appeals  and 
expedited  review  procedures  for  all 
organization  determinations.  Informatiot  on 
these  processes  is  clearly  described  in  the 
HMO/CMP's  evidence  of  coverage  (EOC ). 
42CFR417.600;  417.604;  417.609;  417.<  17 


Determination: 


DoD  will  meet  this  requirement. 


87.  The  HMO/CMP  property  defines  and 
identifies  complaints  that  are  organization 
determinations:  (1)  reimbursement  for 
emergency  or  urgently  needed  services;  (: ) 
services  furnished  by  nonaffiliated  provid  5rs  or 
suppliers  that  the  enroUee  believes  is  cove  red 
by  the  HMO/CMP  contract  and  should  ha  ^e 
been  furnished,  arranged  for,  or  reimburse  d  by 
the  HMO/CMP;  (3)  services  which  the 
HMO/CMP  refuses  to  provide  that  the  era  Mlee 
believes  should  be  furnished  through  the 
HMO/CMP  and  the  enrollee  has  not  received 
outside  the  HMO/CMP;  and  (4) 
discontinuation  or  reduction  of  a  service 
42CFR41 7.606 


DoD  will  meet  this  requirement 


88.  The  HMO/CMP  makes  an  organization 
determination  (the  HMO/CMP's  decisionlo 
provide,  authorize,  deny,  or  pay  for  a  seiviEe, 
or  the  discontinuation  of  a  service)  within  i  iO 
days  of  the  enrollee' s  request  for  the  servic  e. 
Failure  to  provide  a  notice  constitutes  an 
adverse  organization  determination  which  ihe 
enrollee  may  appeal  (i.e.,  the  situation  is 
deemed  adverse).  42CFR417.608 


DoD  will  meet  this  requirement. 


89.  The  HMO/CMP's  decision  to  deny 
payment  for  claims,  refusal  to  fvovide  or 
authorize  a  service,  or  to  discontinue  a  service 
is  an  adverse  organization  determination.  The 
wntten  notice  of  an  adverse  organization 


DoD  will  meet  this  requirensent. 


J 
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detennination:  states  the  specific  reasons  for 
the  denial;  informs  the  enrollee  of  the  riglrt  to  a 
reconsideration,  including  the  right  to  an 
expedited  reconsideration;  includes 
information  regarding  availability  of  l^al 
assistance;  provides  parties  to  the 
reconsideration  reasonable  opportunity  to 
pieient  evidence  relating  to  the  issue  in 
dilute,  in  person  as  wdl  as  in  writing;  and 
includes  information  explaining  that  physicians 
and  other  heahh  (ffofisssionals  may  act  on 
bdialf  of  an  enroll^  in  time-sensitive 
situations.  HMO  Maaaal  2304.4 
42CFR417.608  and  417.618 


90.  The  HMO/CMP  develops  procedures  to 
assure  that  oootractiqg  provklers  are  folly 
informed  of  appeals  procedures  and  their 
reqwnsibility  to  fnovide  written  notioe  of 
adveiBe  <Hganizati<»  determinations.  The 
HMO/CMP  monitors  these  {vocedures. 
42CFR417.606 


91.  The  HMO/CMP  aocepu  requests  for 
reoontiderations  and  expedited 
recoosidefations  filed  within  60  days  of  die 
wgmization  detemunation.  42CFR417.616 


DoD  will  meet  this  requirement 


DoD  will  meet  this  requiremeat 


92.  The  HMCVCMP  assures  that  someone  not 
involved  in  makiqg  organization  determinatioa 
makes  the  reconsideration  (second  level  of 
review  of  an  adverse  organizaticm 
detennination)  dedsioa  42CFIU17.622 


93.  The  HMO^CMP  either  makes  a  fiilly 
fiivorable  dedsion  and  issues  a  decisicMi  within 
60  daystotfae  coroUee,  or.  if  tbe  HMO/CMP  is 
unable  to  make  a  fiilly  ftvorri>le  decision,  the 
HMO/C^0>  forwards  the  case  to  HCF  A  within 
60-  days  fixnn  die  date  of  receipt  of  the 
reconsideration  request  and  concurrently 
notifies  the  benefidary  of  die  action. 
42CFR417.620(b);  417.620(c);  and 
417.620(f) 


DoD  will  meet  this  requirement 


DoD  will  meet  this  requirement 


94.  If  HCFA's  reconsideration  detennination 
is  to  hold  die  HMO/CMP  liable,  then  the 


DoD  will  meet  tins  requirement 
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HMO/CMP  provides  or  pays  for  the  service 
within  60  days  from  the  date  of  HCFA's 
determination.  Article  IV,  Medicare 
Contract 


95.  The  HMO/CMP's  written  grievance 
procedures  include: 

•  a  thorough  explanation  of  the  ^eps 
to  follow  in  completing  the 
procedure;  and 

•  time  limits  for  each  step  of  the 
procedure. 

42CFR417.600  and  417.124(g) 


Atta  :hment  B 


DoD  will  meet  this  requiremer  t 
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HCFA  RcQuircmenti 


96.  The  HMO/CMP  propcriy  identifies  issues 
subject  to  the  grievance  process.  Anything  not 
subject  to  {q)peals  is  considered  a  grievance; 
examples:  quality  of  service  provided,  long 
waiting  times  for  appointments  or  at  the 
physician's  office,  sovices  covered  under  an 
optional  supplemental  plan,  issues  relating  to 
premiums,  and  involuntary  disenroUment. 
42CFR471.606(c)  , 


Determination: 


DoD  will  meet  this  requirement 


:■^- 


97.  The  HMO/CMP  allows  physicians  and 
other  health  professionals  to  act  on  behalf  of  an 
mrollee  in  time  sensitive  situations  when  an 
organization  determination  or  reconsideration 
is  being  requested.  42CFR417.604(bX4); 
417.609(cK4>;  417.617(cK4) 

98.  The  HMO/CMP  maintains  and  follows 
expedited  organization  decision  and 
reconsideration  i»-ocedures  v^ch  include:  (1) 
the  receipt  of  oral  requests,  followed  by  written 
documentation,  within  two  working  days,  of 
the  oral  request;  (2)  pronqn  decision-making, 
i.e.,  within  72  hours,  regarding  whedier  the 
request  will  be  expedited  or  handled  within  the 
standard  60-day  time  frame,  including  timely 
notification  of  the  enroUee  if  the  request  is  not 
expedited.;  (3)  notification  of  the  enroUee  or 
the  physician^ealth  professional,  as 
appropriate,  as  e)q)editiously  as  the  enn^ee's 
health  condition  requires,  but  within  72  hours 
of  the  request  of  the  decision  r^arding 
expediting  the  case,  and  (4)  an  extension  of  up 
to  ten  working  days  for  the  decision,  if 
requested  by  the  enrollee  or  if  the  HMO/CMP 
finds  that  additional  information  is  necessary 
and  the  delay  is  in  the  interest  of  the  enroUee. 
42CFR4l7.6e9;  417.617 


>v  -^'. 


DoD  will  meet  this  requirement 


DoD  will  meet  this  requirement 


-«r" 


99.  The  HMO/CMP  forwards  cases  to  HCFA 
within  24  hours  of  making  a  decision,  or  widiin 
72  hours  (or  the  extension  period)  whm  no 
favorable  decision  is  made.  42CFR417.620 


V 


DoD  will  meet  this  requirement 


MLUNOOOOE 
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Attachment  C — ^Reiinbanement 

Overview 

This  attachment,  and  figures  1  through  19, 
describe  the  specific  process  for  Medicare 
Program  reimbursement  to  the  Department  of 
Defense  (DoD]  and  for  the  end-of-year 
reconciliation. 

Medicare  Interim  Payments  to  DoD 

Under  the  demonstration,  DoD  may  receive 
interim  payments  for  the  enrollment  and 
treatment  of  its  dual-eligible  beneficiaries. 
During  the  execution  of  the  demonstration 
project  during  any  demonstration  year,  the 
department  may  receive  a  monthly  per- 
member  per-month  capitated  amount  for 
TRICARE  Senior  Prime  enroUees  when  the 
site's  enrollment  is  above  a  specified 
threshold.  These  payments  are  interim,  or 
provisional,  payments.  At  the  end  of  each 
demonstration  year,  a  reconciliation  will  be 
conducted  to  determine  whether  DoD  is 
entitled  to  keep  any  of  its  interim  payments, 
and  to  determine  if  the  amount  of 
reimbtirsement  was  appropriate.  This 
appendix  describes  the  threshold  mechanism 
that  triggers  the  interim  monthly  payments. 
Then  it  describes  the  reconciliation  process. 

Thresholds  for  Reimbursement  and 
Reconciliation 

For  each  demonstration  year  and  each 
demonstration  site,  DoD  and  HCPA  will 
establish  a  threshold  that  will  determine 
whether  HCPA  will  reimbiu^  DoD  for 
enrollment  at  the  site  and  determine  the  size 
of  the  reimbursement.  The  triggering 
threshold  derives  from  each  individual  site's 
historical  level  of  expenses  for  its  dual 
eligible  beneficiaries,  termed  the  site's  "level 
of  effort".  Calculation  of  the  site's  baseline 
level  of  effort  is  described  in  Appendix  D. 

The  threshold  for  triggering  interim 
payments  from  Medicare  will  be  calculated 
from  a  portion  of  each  site's  level  of  effort. 
The  portion  will  be  30  percent  of  the  site's 
level  of  effort  for  the  firist  demonstration  year, 
40  percent  in  the  second  demonstration  year, 
and  50  percent  in  the  third.  The  30  percent 
portion  for  the  first  demonstration  year  will 
be  scaled,  or  prorated,  to  the  number  of 
months  of  care  delivery  at  each  site.  For 
example,  if  a  site's  level  of  effort  was  S90 
million  and  delivered  care  for  5  months  of 
the  first  demonstration  year,  the  portion  used 
to  calculate  a  reimbursement  threshold 
would  be  $11.25  million  (Vizths  of  30  percent 
of  $90  million). 

The  monthly  threshold  that  triggers 
payments  will  be  calculated  by  dividing  the 
total  dollar  portion  determined  in  the 
previous  paragraph  by  the  months  of  care 
delivery  for  the  site.  Continuing  the  example 
above,  the  monthly  threshold  will  be  $2.25 
million  ($11.25  million  divided  l^  5 
months). 

HCFA  will  calculate  the  amount  that  it 
would  pay  for  all  of  DoD's  enrollees  under 
the  demonstration  program  at  a  modified  per 
capita  Medicare^Choice  reimbursement  rate 
(described  in  the  next  section),  and  compare 
its  calculated  amount  to  the  site's  monthly 
threshold.  If  the  calculated  amount  exceeds 
the  monthly  threshold,  then  HCFA  will 
reimburse  DoD  for  the  diSsrence  as  an 
interim  payment  If  the  calculated  amount  is 


vthi 
sapJ: 


ices 


below  thfl  monthly  threshold,  HCFA  will  not 
make  a  payment  to  DoD  for  that  month. 
Failure  tq  enroll  up  to  the  threshold  in  a 
month  wSl  also  result  in  an  adjustment  to 
interim  payments  fit}m  other  months 
(describe4  under  Annual  Reconciliation 
below).  F^yments  for  all  demonstration  sites 
combined  are  subject  to  a  global  cap  for  each 
.  demonstration  year.  The  caps  are  $50  million 
for  the  firit  demonstration  year,  $60  million 
the  second  year,  and  $65  million  the  third. 
No  more  tfian  50  percent  of  the  cap  in  each 
year  shalljbe  available  for  Medicare  Partners. 

Per  Capit^  Reimbursement  Rate 

To  calculate  how  much  it  would  pay  for 
TRICARE  Senior  Prime  enrollees  in  the 
reimbursement  mechanism  (described  in  the 
previous  section),  HCFA  will  use  the 
following  rate.  The  reimbursement  rate  by 
Medicare  to  DoD  is  95  percent  of  the 
applicable  Medicare-fChoice  rate  as 
determinad  under  the  Balanced  Budget  Act 
of  1997  (P.L  105-33) .  In  accordance  with 
the  authotizing  legislation,  the 
Medicare-»Choice  rate  for  each  county  will  be 
adjusted  to  remove  payments  for  graduate 
medical  education  (GME),  indirect  medical 
education  (IME),  and  disproportionate  share 
hospital  (DSH).  In  accordance  with  the 
agreement  by  both  Secretaries,  67  percent  of 
capital  will  be  removed. 

Annual  Riconciliation 

At  the  epd  of  each  demonstration  year, 
DHHS  and  DoD  will  conduct  a  formal 
reconciliation  and  evaluation  to  determine 
whether  (1)  all  site's  are  entitled  to  retain  the 
reimbursements  they  received  from  Medicare 
and  (2)  whether  the  amount  of 
reimbursement  were  appropriate.  The 
reconciliation  consists  of  four  steps: 

1.  Accu^iulate  DoD's  Expenses.  The  first 
step  will  te  to  determine  the  total  amount  of 
DoD  expenditures  across  all  six 
demonstration  site  for  all  dual-eligible 
beneficiaries  residing  in  the  service  area. 
Two  categories  of  expense  will  be 
accimiulated:  (1)  expenses  for  care  provided 
on  a  space^available  basis  to  non-enrolled 
dual  eligible  beneficiaries  (termed  "space- 
available  l^vel  of  effort"),  and  (2)  expenses 
for  care  provided  to  enroUees. 

Expensflc  for  providing  outpatient 
pharmacy  services  will  not  be  included  in 
any  of  the  categories;  nor  will  expenses 
incurred  providing  services  under  a  Medicare 
Partners  contract  for  services  covered  by  the 
contract  ^penses  incurred  providing 
services  n^t  covered  by  a  Medicare  Partners 
agreementjvirill  be  counted  as  space-available 
care. 

Expenses  for  space-available  care  are 
capped  at  a  maximum  of  70  percent  of  the 
combined  level  of  effort  across  all  six  sites 
during  the  first  demonstration  year,  60 
percent  of  the  combined  level  of  effort  diuing 
the  secondl  and  50  percent  during  the  third. 
Because  sites  will  be  starting  care  delivery  at 
varying  time  during  the  first  demonstration 
year,  the  demonstration-wide  cap  on  space- 
available  akpenses  will  be  prorated  during 
the  first  delnonstration  year  as  follows.  Each 
individual  site's  level  of  effort  will  be 
prorated  according  to  the  number  of  months 
of  care  delivery  during  that  first 


demonstration  year.  Then,  the  prorated 
level's  of  effort  will  be  added  across  all  six 
sites.  Finally.  70  percent  of  the  six  site  total 
will  be  usedjfor  the  first  year  space-available 
cap.  J 

2.  Detennyie  Eligibility  for 
Reimbursenient.  The  second  step  will  be  to 
determine  whether  the  demonstration  sites 
are  eligible  to  retain  any  reimbursements 
&t)m  Medicare.  There  are  two  tests;  both 
must  be  passed.  The  first  compares  total 
expenditures  for  all  six  sites,  both  for 
enrolled  and  for  space  available  care,  to 
DoD's  combtaed  level  of  effort  for  all  sites. 
For  any  site  io  be  eligible  to  retain 
reimbursements  from  HCFA,  DoD  must  reach 
its  combined  level  of  effort. 

The  second  test  compares  DoD's 
expenditures  for  enrolled  care  across  all 
demonstration  sites  against  a  minimum 
threshold  that  varies  by  demonstration  year. 
The  threshold  is  30  percent  of  the  combined 
six-site  level  of  effort  during  the  first 
demonstration  year,  40  percent  duiring  the 
second,  and  bO  percent  during  the  third. 
Again,  the  fifst  year  threshold  on  expenses 
ftH'  enrolled  tare  will  be  prorated  by  the 
number  of  mbnths  of  care  delivery  during 
that  year  in  the  manner  similar  to  the  way 
the  threshold  for  space-available  care  is 
prorated  (described  in  1.  above). 

3.  Determine  Amount  of  Reimbursement  If 
DoD  has  met  its  level  of  effort  for  all 
demonstratiOQ  sites,  reimbursements  from 
HCFA  are  sut>ject  to  two  adjustments.  First, 
gross  monthl^  payments  from  HCFA  to  a  site 
will  be  summed  over  all  months  of  a 
demonstratioii  yeta  (numths  of  care  delivery 
for  the  first  demonstration  year).  The 
difference  between  this  sum  and  the  level  of 
effort  target  will  be  the  annual 
reimbursement  that  DoD  is  entitled  to  keep 

at  each  site.  If  the  diffisrence  is  negative,  DoD 
will  return  aB  payments  received  to  HCTA. 
This  adjustment  is  performed  at  each  site. 

Second,  total  reimbursements  from  HCFA 
may  be  adjusted  upwards  or  downwards 
during  reconciliation  if  there  is  compelling 
evidence  of  adverse  or  fevorable  risk 
selection  in  DoD's  enrollment,  when 
compared  with  the  HCFA  population  upon 
which  the  M^dicare-fChoice  rates  are  based. 
The  determidation  will  be  made  analytically 
during  as  part  of  the  reconciliation  process 
and  will  be  based  upon  submitted  claims  for 
covered  servites. 

Third,  DoD  is  only  entitled  to  retain 
reimbursement  above  the  aggregate  level  of 
effort  The  level  of  effort  will  be  prorated 
during  the  first  demonstration  year  on  the 
basis  of  months  of  care  delivery  at  the 
various  sites.  I 

4.  Provide  Access  to  Data.  The  final  step 
will  be  to  proKdde  HCFA  auditors  and  the 
DHHS  10  with  access  to  DoD's  records  and 
data  for  demdnstration  sites.  HCFA  and  DoD 
will  develop  a  mutually  acceptable  process 
for  settling  ady  disputes  that  arise  over  the 
data.  I 

K4aximum  Csf/ing  on  Total  Annual  Medicare 
Reimbursement 

For  the  demonstration  project,  the 
maximum  total  Medicare  reimbursement  to 
DoD  for  all  six  demonstration  sites  in  any 
demonstratioii  year  shall  not  exceed  $50 
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million  in  calendar  year  1998,  $60  million  in 
calendar  1999.  and  S65  million  in  calendar 
year  2000.  The  cap  for  the  first  demonstration 
year  will  be  prorated  as  described  below.  All 
reimbursements  received  by  DoO  for  dual- 
eligible  enrollees  from  Medicare  or  from 
Medicare  Partners  will  count  towards  the 
annual  ceiling.  Should  Medicare 
reimbursement  to  DoD  meet  the  statutory  cap 
in  any  of  the  project's  three  years,  DoD  will 
remain  obligated  to  continue  to  provide  the 
full  range  of  services  under  the  TRICARE 


Senior  Prime  benefit  to  all  project  enrollees. 
DoD  will  be  financially  liable  for  all  care 
provided  under  TRICARE  Senior  Prime  once 
the  annual  reimbursement  cap  is  reached.  No 
more  than  50  percent  of  the  cap  in  each  year, 
shall  be  available  for  Medicare  Partners. 

For  1998,  the  S50  million  ceiling  shall  be 
prorated  based  on  the  estimated  enrollment 
at  each  site  and  the  number  of  months  that 
each  site  is  operational  during  1998.  The 
ceiling  for  1998  will  be  determined  when  the 


last  site  to  begin  in  1998  becomes 
operational. 

At  the  end  of  each  month,  DoD  will  report 
to  HCFA  all  revenue  that  it  has  received 
during  that  month  from  Medicare-fChoice 
plans.  HCFA  will  track  payments  for 
TRICARE  Senior  Prime  enrollees.  If  the 
annual  cap  for  that  year  was  exceeded  in  i 
prior  month,  DoD  will  remit  all  such  revenue 
for  each  succeeding  month  to  HCFA. 
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Attachmant  D— Level  of  Efifort 
Intioduction 

Purpose 

This  attachment  describes  the  methodology 
that  the  Department  of  Defense  (DoD)  will 
iise  to  compute  the  FY96  "level  of  effort" 
(LOE)  for  rach  Medicare  Demonstration  site. 

General  Principles  for  Establishing  Medicare 
Level-of-Effort 

DoD  will  compute  the  PY96  level-of-«fiitnt 
(historical  expenditures  for  its  Medicare 
eligible  beneficiaries)  separately  for  the 
service  area  of  each  Me<Ucare  Demonstration 
site.  Service  areas  will  be  defined  by  lists  of 
specific  zip-codes  for  each  site.  Expenses  %rill 
be  accumulated  £rom  a  population 
perspective;  they  will  be  the  sum  of  all 
applicable  DHP  expenses  for  all  dual  eligible 
beneficiaries  living  in  the  zip-codes  defining 
the  site,  regardless  of  where  in  the  Military 
Health  System  those  expenses  were 
incurred.' 

The  LOE  will  include  most  direct  expenses 
for  inpatient  and  outpatient  care  provided  by 
military  Medical  Treatment  Facilities 
(MTFs),  with  some  additional  burdening 
(explained  in  detail  below) .  It  will  also 
include  the  govenunent's  costs  of  care  for 
Medicare  eligibles  referred  to  providers  in 
networks  operated  by  the  Department's 
Managed  Care  Support  Contractors.  The 
FY96  HOE  excludes  any  DoD  expenses 
comparable  to  those  removed  from  the 
Medicare-fChoice  rates  as  a  restilt  of  the 
Balanced  Budget  Act  of  1997  (e.g.,  expenses 
for  Graduate  Medical  Education),  or  any 
types  of  care  specifically  excluded  by 
agreement  between  DoD  and  HCFA 
(outpatient  pharmacy  costs).  The  FY96  LOE 
will  also  exclude  DoD's  monthly  payments 
for  dual-eligible  enrollees  of  Uniform 
Services  Treatment  Facilities  (USTFs) 
residing  in  the  service  area,  tmless  they 
participate. 

It  is  the  agreement  of  the  administering 
Secretaries  that  FY96  will  be  the  baseline. 

Detailed  Methodology 

This  section  presents  the  separate 
methodologies  used  to  estimate  inpatient  and 
ambulatory  expenses. 

Terminology    . 

Medicare  Demonstration  Sites.  In 
accordance  with  current  legislation,  six  sites 
will  be  picked  for  the  Medicare 
Demonstration.  A  service  area  for  each  site 
will  be  defined  geographically  by  a  specific 
list  of  zip-codes. 

IDA  Add-on.  In  an  analysis  performed  for 
the  "733  Study,"  the  Institute  for  Defense 
Analysis  (IDA)  determined  that  certain 
expenses  should  be  added  to  the  clinical 
expenses  reported  in  the  Medical  Expense 
and  Performance  Reporting  System  (MEPRS). 
Based  upon  their  analyses,  they  estimated  the 
amounts  that  should  be  added  to  inpatient 
and  outpatient  clinical  expenses  as  a 


percentage  add-on  to  the  expenses  routinely 
reported  in  the  clinical  accounts.  Their 
recommended  adjustments  are  presented  in 
Table  1. 

Patient-Level  Cost  Allocation.  The 
methodology  that  DoD  is  evolving  to  estimate 
expenses  at  the  level  of  the  individual  patient 
encounter.  That  methodology  is  described  in 
a  separate  docimwnt  to  be  provided  by  DoD. 

Inpatient  Care 

Data  Sources 


'  By  contrast,  a  "bcility  view"  of  a  demonstration 
area  would  accumulate  the  selected  DHP  expenses 
for  beneficiaries  treated  by  facilities  operating 
within  the  service  area,  regardless  of  where  such 
beneficiaries  reside. 


Direct  Care 

Clinical  Data:  Standard  Inpatient  Data 
Record  (SIDR)  for  each  hospital  discharge. 
Maintained  in  the  Corporate  Executive 
Infmmation  System  (C33S). 

Expenses:  ^timated  frtnn  the  Medical 
Expmse  and  Performance  Reporting 
S)rstem— Central  (METOS).  part  of  the 
D^nse  Medical  Infraination  System  or  fitnn 
the  MEPRS  Executive  Query  System  (MEQS), 
depending  on  military  department 

MCSC  Provider  Network 

Expenses:  Government  paid  expense  on 
Health  Care  Summary  Records  (FKSRs) 
provided  by  the  TRICARE  Support  Office 
(TSO)  to  the  CEIS. 

Methodology 

Estimates  of  total  inpatient  expenses  in 
each  service  area  are  determined  by  the 
foUoMfing  process: 

1.  Estimate  inpatient  expenses  for  care  in 
Military  Treatment  Facilities  (MTFs)  for  all 
Medicare  eligibles  in  the  service  area. 

a.  From  the  CEIS,  isolate  the  electronic 
stmmiary  discharge  records  for  all  non-active 
duty  DoD  beneficiaries  age  65  and  older 
living  in  the  service  area. 

b.  For  each  record  isolated  in  step  (1), 
estimate  the  cost  of  each  discharge. 

(1)  Estimate  the  cost  for  each  individual 
discharge  using  the  Patient  Level  Costing 
Allocation  (PLCA)  methodology,  as  described 
in  a  separate  docimient  to  be  provided  by 
DoD. 

(2)  Apply  the  IDA  add-ons  appropriate  to 
the  treathig  facility. 

(a)  Burden  the  cost  of  each  record  using 
IDA'S  percentages  for  DMSOC,  Mgmt  HQ,  and 
Reference  Labs,  using  the  percentage 
developed  for  the  Mihtary  Department  of  the 
hospital  in  which  the  care  occurred  (see 
Table  1).  By  agreement  of  the  two 
administering  Secretaries,  burden  the  cost  on 
each  record  with  ^/j  of  the  IDA  adjustment  for 
Construction  (see  Table  1). 

(b)  Burden  each  record  for  Continuing 
Health  Education  (MEPRS  Account  FAL)  and 
Patient  Transportation/Movement  (FEA/FEB/ 
FEC)  by  allocating  the  actual  expenditures  in 
these  accounts  for  treating  facilities  in  the 
demonstration  service  area,  and  by  the  IDA 
percentage  add-on  (Table  1)  for  treating 
facilities  outside  the  demonstration  area. 
Since  these  accounts  support  all  patient 
categories,  as  well  as  both  inpatient  and 
outpatient  services,  only  a  portion  of  their 
expenses  will  be  allocated  to  the  inpatient 
treatment  of  Medicare  beneficiaries.  The 
amount  of  each  account  allocated  to 
Medicare  inpatient  expenses  will  be  in  the 
same  proportion  as  MEPRS  A  Expenses 
(Inpatient  Clinical  Expenses)  for  the 


Medicare  population  are  to  the  total  of  all 
MEPRS  A  and  MEPRS  B  (Outpatient  Clinical 
Expenses)  in  FY96.  The  amount  allocated  to 
Medicare  inpatient  expenses  will  be 
uniformly  distributed  across  all  Medicare 
inpatient  records. 

c  For  records  ftom  teaching  facilities, 
deflate  the  amount  using  HCFA's  adjustment 
for  Indirect  Medical  Education  (IME)  baaed 
on  that  facility's  count  of  bads  and  of  interns 
and  residmits. 

d.  Sum  the  estimated  cocta  for  the  service 
area. 

2.  Estimate  inpatient  expenses  for  care 
provided  by  the  MCSC  provider  networks. 

a.  Isolate  all  Health  Care  Summary  Records 
for  all  non-active  duty  DoD  beneficiaries,  age 
65  and  older,  living  in  the  service  area. 

b.  Total  the  government  paid  portion  for  all 
claims.  (DHAlj 

Outpatient  Care 

Data  Sources 

DirectCare 

Oinical  Data:  Monthly  outpatient  visits  by 
patient  age  and  third-level  MEPRS  from 
CHCS,  as  well  as  outpatient  visits  reported  by 
third-level  in  MEPRS-Central  or  MEQS. 

Expenses:  Dollars  by  third-level  MEPRS 
from  MEPRS-Central  or  MEQS. 

MCSC  Provider  Network 

Expenses:  Government  paid  expense  on 
Health  Care  Summary  Records  (HCSRs) 
provided  by  the  TRICARE  Support  Office 
(TSO)  to  the  CEIS. 

Methodology 

The  following  steps  will  be  used  to  ' 
estimate  outpatient  expenses  in  each  region: 

1.  Estimate  the  outpatient  expenses  for 
Medicare  eligibles  at  all  MTFs  in  the  service 
area  using  the  follo%ving  steps. 

a.  Reconcile  CHCS  and  MEPRS  visit  daU. 

(1)  Annualize  the  CHCS  data. 

(2)  Scale  CHCS  visit  accounts  to  MEPRS  or 
MEQs,  if  necessary. 

b.  From  the  rescaled  CHCS  visit  daU, 
determine  the  proportion  of  visits  in  each 
workcenter  (third-level  MEPRS)  that  are  for 
non-active  duty  beneficiaries  age  65  and 
older. 

c.  Apply  the  proportion  of  non-active  duty 
beneficiaries  age  65  and  older  to  the  MEPRS 
workcenter  costs,  excluding  outpatient 
pharmacy  expenses  from  the  stepdown  to 
ambulatory  workcenters. 

d.  Sum  the  costs  for  the  beneficiaries  under 
consideration  across  all  MEPRS  workcenters 
to  get  total  outpatient  visit  expenses  at  the 
facility  level. 

e.  Apply  the  IDA  add-ons  for  outpatient 
care. 

(1)  Inflate  each  record  using  IDA's 
percentages  for  DMSCC,  Mgmt  HQ,  Reference 
Labs,  and  Clinical  Investigation,  using  the 
percentage  developed  for  the  Military 
Department  of  the  hospital  in  which  the  care 
occurred.  By  agreement  of  the  two 
administering  Secretaries,  burden  the  cost  on 
each  record  with  Vj  of  the  IDA  adjustment  for 
Construction  (see  Table  1). 

(2)  Burden  the  total  expenses  from  d.  by 
expenses  in  Continuing  Health  Education 
(MEPRS  Account  FAL)  by  allocaUng  actual 
expenditures  in  the  FAL  account  of  the 
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treating  {acility.  The  amount  of  each  account 
allocated  to  Medicare  outpatient  expenses  in 
the  same  proportion  as  MEPRS  B  Expenses 
(Outpatient  Clinical  Expenses)  for  the 
Medicare  population  are  to  the  total  of  all 
MEPRS  A  (Inpatient  Clinical  Expenses)  and 
MEPRS  B  in  FY96.  The  amount  allocated  to 
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Medict  re  outpatient  expenses  will  be 
uniformly  distributed  across  all  Medicare 
outpatient  records. 

t.  Su^  the  estimates  for  all  MTFs  within 
the  sertice  area. 

2.  Est  imate  ambulatory  expenses  for  care 
provid(  d  by  the  MCSC  provider  networks. 
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oh  er, 
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Attachment  D 


Totai  Expenses 


Sum  the  total  Inpatient  and  Outpatient  expenses  from  each  site  to  produce  the  Level  of 
Effort. 


Table  1.  Institute  for  Defense  Analysis  (IDA)  MEPRS  Adjustments. 


Construction 

DMSSC 

Mgmt,HQ 

FAA-Refermce  Labs 

FAH-Clinical  Investigation^ 

FAK-Student  Expense' 

FAL-Continuing  Health  Ed^ 


FEA-Patient  Transportation 


4.30 
1.29 
0.68 
0.39 
0.71 
4.65 
1.17 


4.30 
1.29 
1.11 
0.39 
0.22 
2.75 
1.14 


1.29 
0.85 
0.39 
0.71 
2.18 
0.90 


4.30 
1.29 
0.88 
0.39 
0.55 
3.19 
1.07 


1.  year  of  training;  100%  for  interns  and  residents  before  year  2.  Exchided  from  the 
Medicare  Dononstration  Project  as  GME  expenses. 

2.  Includes  MEPRS  accounts  FEB  and  FEC.  For  treating  facilities  within  demonstration 
areas,  actual  expenditures  in  these  MEPRS  accounts  are  allocated  between  Inpatient 
and  Outpatient  care  and  between  Medicare  and  all  other  beneficiaries.  For  treating 
facilities  outside  of  demonstration  areas,  the  IDA  percentages  will  be  used. 
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Altachmoit  E — Medicare  Demonstration  of 
Military  Managed  Care 

Evaluation 

Medicare  Demonstration  Sample 
Evaluation  Questions — These  questions  are 
among  those  which  may  be  addressed  in 
either  the  CAO  report  required  by  the 
demonstration  project's  authorizing  statute  or 
in  a  separate  evaluation  conducted  jointly  by 
the  Department  of  Defense  and  the 
Department  of  Health  and  Human  Services. 

•  Can  DoD  and  Medicare  implement  a 
cost-effective  alternative  for  delivering 
accessible  and  quality  care  to  dual-eligible 
beneficiaries? 

The  Medicare  Demonstration  should  be 
able  to  answer  the  basic  question  of  whether 
DoD  and  Medicare  can  meet  its  objective  of 
implementing  a  cost-effective  alternative  for 
delivering  care  to  dual-eligible  beneficiaries 
through  MHS.  The  answer  to  this  question 
can  be  found  by  answering  questions  in  four 
basic  areas:  enrollment  demand,  enroUee 
benefits,  cost  of  the  program,  and  impact  on 
other  DoD  and  Medicare  beneficiaries  for 
TRICARE  Senior  Prime  and  Medicare 
Partners.  In  each  there  should  be  a  question 
about  whether  the  demonstration  succeeded 
and  a  set  of  analyses  that  examines  the 
details  within  thiat  area. 

(1)  Benefits  for  Enrollees 

•  Do  dual-eligible  beneHciaries  benefit 
from  Medicare  reimbursement  and 
enrollment  in  terms  of  quality,  satisfaction, 
health  status,  access,  or  out  of  pocket  costs? 

•  Will  individual  patients  have  better 
outcomes  if  treated  as  a  DoD  enrollee? 

•  Will  beneficiaries  as  a  whole  evince 
better  health  and  higher  satisfaction  when 
DoD  enrollment  is  an  option? 

•  Will  beneficiaries  have  wider  managed 
care  choices? 

•  Will  beneflciaries  experience  improved 
access  to  health  care  in  general? 

By  definition,  enrollees  will  have  at  least 
as  generous  a  benefit  as  Medicare 
beneficiaries.  The  basic  question  will  be: 
does  DoD  fulfill  this  promise  and  what  if  any 
additional  benefits  accrue  to  enrollees? 
However,  the  question  will  go  much  deeper 
than  the  structure  of  the  prime  benefit.  Will 
beneficiaries  as  a  whole  experience  better 
health,  experience  improved  access,  report 
higher  satisfaction  and  encounter  lower  out 
of  pocket  costs  when  DoD  enrollment  is  an 
option?  In  this  case,  we  should  examine  the 
levels  of  satis&ction,  health  status,  and 
access  between  those  enrolled  versus  those 
not  enrolled  and  between  those  in  the 
demonstration  areas  versus  those  outside  the 
demonstration  areas. 

As  one  measure  of  quality,  DoD  facilities 
are  JCAHO  accredited  and  the  grid  scores 
received  will  give  us  information  on  whether 
the  MHS  is  maintaining  its  high  standard  of 
care.  Data  bom  the  Health  Care  Survey  of 
DoD  Beneficiaries  can  be  used  to  assess 
levels  of  satis&ction,  access,  and  health 
status. 

(2)  Cost  of  Program 

•  Does  Medicare  reimbursement  and 
enrollment  occur  without  increasing  the 
costs  to  either  the  Department  of  H^th  and 


HumanJServices  and  the  Department  of 
Defens|j? 

•  Will  the  Medicare  Trust  Funds 
experience  losses  or  savings? 

•  Wi|l  the  government  as  a  whole 
experieiice  losses  or  savings? 

•  Wnat  impact  would  Medicare 
reimbuisement  and  eiuoUment  have  on  the 
budgets!  of  the  Department  of  Health  and 
Humanpervices  and  the  Department  of 
Defens«|? 

Agaii^,  by  definition,  the  demonstration 
must  be  budget  neutral.  However,  the 
demonstration  should  provide  an  accounting 
that  bu4get  neutrality  was  achieved  and  that 
no  cost  were  shifted  from  DoD  to  Medicare, 
i.e.  thadthe  Medicare  trust  funds  did  not 
experience  any  losses.  This  should  include 
an  analysis  of  the  level  of  effort  that  DoD 
expend!  for  the  Medicare  eligible  as  well  as 
any  reii^ibursements  from  Medicare  that  may 
be  triggered  during  the  demonstration. 
Analyses  should  also  determine  if  OoD  can 
in  feet  1  ve  within  the  Medicare  payment, 
and  whi  sther  its  ability  to  live  within  it  is 
determi  led  by  the  level  of  the  Medicare 
paymen  t  for  different  areas.  In  addition,  the 
demonvration  should  highlight  any  cost 
shifting'within  the  DoD  to  accommodate  care 
for  prime  enrollees,  both  between  regions 
and  among  medical  programs.  For  Medicare 
Partners  payments,  analyses  should  estimate 
to  what  extent  graduate  medical  education 
(GME),  indirect  medical  education  (IME),  and 
disproportionate  share  hospital  (DSH)  ^ 
amount!  are  included  in  those  paymentsTlt 
should  also  be  able  to  forecast  fiiture  budget 
impacts  if  the  demonstration  is  continued  or 
expanded. 

Data  tpr  this  section  will  be  obtained  in  the 
same  wiy  that  we  estimated  level  of  effort  for 
reimbui  sement  purposes.  Sources  include 
inpatiei  t,  ambulatory,  and  ancillary  medical 
records  and  MEPRS  accounting  data.  Because 
of  the  cincem  of  shifting  between  regions 
and  ami^ng  medical  programs,  some  level  of 
aggregate  data  will  need  to  be  analyzed  from 
outside  ^he  demonstration  regions.  Changes 
in  Medicare  expenditures  to  dual  eligible 
beneficiaries  could  be  accomplished  with 
merged  DoD  and  HCFA  files  similar  to  those 
being  used  for  the  initial  level  of  effort 
analysi^ 

(3)  Impqct  on  Other  DoD  and  Medicare 
Beneficiaries 

•  What  impact  (access,  quality,  cost)  does 
MedicaSB  reimbursement  and  enrollment 
have  oamedical  care  for  DoD  beneficiaries 
(active  auty,  active  duty  dependents,  retirees 
and  their  dependents)  other  than  the  dual- 
eligible  jwneficiaries? 

•  Wi^  the  demonstration  affect  local 
health  c^  providers  or  non-dual-eligible 
Medicade  beneficiaries  access  to  quality  care? 

The  effect  of  the  Medicare  Demonstration 
may  go  beyond  the  effects  on  those  who  are 
MedicaBB  eligible.  Providing  all  inclusive 
care  for  Medicare  eligibles  may  have  effiects 
on  the  access  and  priority  of  other 
beneficifuies  in  getting  quality  health  care. 
The  deiionstration  should  provide  answer  to 
whethec  such  a  new  benefit  can  be 
establisfced  without  negatively  impacting 
other  classes  of  beneficiaries.  In  particular, 
the  mai^  focus  of  this  question  should  be  if 


access  to  i  on-Medicare  eligible  individuals 
has  declined  as  a  result  of  the  demonstration. 
This  should  be  examined  for  the  different 
classes  of  t>eneficiaries  and  especially  for 
active  dutjr  persoimel  and  their  dependents. 
The  demonstration  should  also  examine  the 
effects  of  enrolling  these  individuals  on 
CHAMPUS  costs  if  they  are  displacing  other 
beneficiaries  in  the  direct  care  system. 
Similar  to  (1)  but  for  the  remaining 
beneficiarr  categories,  we  propose  using  the 
Health  Can  Survey  of  DoD  Beneficiaries  to 
examine  tiends  in  access  for  non-Medicare 
eligible  individuals. 

(4)  Enrollment  Demand 

•  Is  thede  sufficient  demand  to  justify 
enroIlmen|  of  and  reimbursement  for  dual- 
eligible  beneficiaries  in  TRICARE  Senior 
Prime  and/or  Medicare  Partners? 

•  What  Impact  does  Medicare 
reimbursement  and  enrollment  have  on  the 
use  of  the  Military  Health  System  by  dual- 
eligible  beneficiaries? 

•  Will  the  Medicare  Demonstration  £are 
diffierentlylin  different  areas? 

Up  to  th|s  point  we  do  not  know  the 
degree  to  which  Medicare  eligibles  are 
interested  In  participating  in  TRICARE 
Senior  Prime  and  Medicare  Partners.  The 
demonstration  should  allow  us  to  gauge  the 
demand  for  such  services,  if  few  beneficiaries 
sign  up,  then  one  would  question  the  need 
for  such  a  t)rogram.  Therefore,  the  basic 
question  will  be  the  number  of  Medicare 
Prime  enrollees.  We  will  also  be  interested 
on  the  total  usage  of  the  DoD  system 
including  space  available  use.  Prior  to  the 
demonstra  ion,  beneficiaries  fall  into  three 
categories:  those  who  use  the  military  system 
exclusivel; '.  those  who  use  it  for  some  of 
their  healtji  care,  and  those  who  rely 
exclusively  on  civilian  care.  With  the 
demonstration,  the  first  category  will  be  split 
into  two,  those  who  enroll  and  those  who  use 
space  avai^ble  care  for  all  their  health  care. 
The  demoiistration  should  seek  the  answer  to 
who  enrolls  (e.g.  are  they  prior  exclusive 
users  of  DdD),  what  shifts  between  categories 
occurs,  and  does  DoD  continue  to  support  at 
least  as  m^y  beneficiaries  as  prior  to  the 
demonstration.  It  will  also  be  of  interest  in 
projecting  future  enrollment  to  measure 
di^rence^  in  enrollment  between  sites.  Do 
those  with^ater  military  health  care 
capability  ♦ttract  more  enrollees  than  those 
with  limited  capability?  Do  civilian 
capabilities  and  alternatives  influence  the 
beneficiaries  decision  to  enroll? 

Data  for  |his  part  of  the  evaluation  will  be 
frxjm  three  sources.  First,  the  enrollment  files 
themselves  will  give  us  information  on  the 
number  and  kinds  of  beneficiaries  who  sign 
up  for  TRICARE  Senior  Prime.  Second,  the 
MHS  User  Survey  can  estimate  the 
proportionjof  dual  eligibles  in  each  of  the 
three  categories.  This  data  will  also  answer 
the  questions  as  to  what  extent  access  of  non- 
enrollees  to  space  available  care  and 
pharmacy  benefits  are  affected.  Finally,  the 
merging  of  utilization  files  from  DoD  and 
HCFA  willjgive  another  look  at  what 
proportionjof  care  is  seen  between  the  two 
systems. 


Fedaral  Regigter/Vol.  63,  No.  137/Friday.  July  17,  1998/Nottce8 


38619 


DOD  Perfbmumce  Measures  AttachiiMnt  F — 

Enrollment  Systems 

Performance:  DoD  provides  appropriate 
enrollment  information  io  HCFA; 
applications  are  handled  according  to  HCFA 
requirements. 

Criteria  DoD  can  effectively  interface  with 
HCFA  systems;  applications  are  dated  when 
received,  handled  rtrst-come,  first-served. 

Grievance  and  Appeals 

Performance:  Process  exists  to  handle 
beneficiary  and  provider  complaints. 

Criteria:  DoD  keeps  an  accurate  log  of 
complaints  and  addresses  them  promptly  and 
appropriately. 

Marketing 

Performance:  Process  exists  for  assuring 
that  beneficiaries  are  well-informed 
(beneficiaries  are  not  misled, 
misrepresentations  about  the  Medicare 
program  are  not  made). 

Qiteria:  DoD  assiires  that  beneficiaries  are 
well  informed,  marketing  materials  are 
reviewed  by  HCFA  beftxe  DoD  distributes 
them. 

Access/Capacity 

Performance:  DoD  has  adequate  capacity 
and  enrollees  have  adequate  access  to 
services. 

Criteria:  DoD  demonstrates  that  TRICARE 
Senior  Prime  enrollees  are  getting  the  same 
priority  and  the  same  access  as  other  military 
retirees  who  enroll  in  TRICARE  Prime. 

Paying  Providers 

Performance:  Systems  exist  for  processing 
payment  to  providers. 

Criteria:  DoD  demonstrates  ability  to  pay 
providers  timely  and  accurately. 

Reimbusement/Level  ofEffmt 

Performance:  DoD  has  systems  that  receive 
and  track  payments  from  HCFA,  and  DoD  can 
track  actual  costs  for  both  space-available 
and  enrollee  care. 

Criteria:  DoD  receives  payment  without 
problems;  DoD  demonstrates  ability  to  track/ 
allocate  costs  for  space-available  and  enrollee 
care. 

Encounter  Data 

Performance:  DoD  submits  "test"  data  to 
Bscal  intermediaries/carriers. 

Criteria:  DoD  demonstrates  successful  data 
transmission. 

(FR  Doc  9S-19041  Piled  7-16-98;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Propos«d  Information 
Collection  RequMts 

AQENCY:  Department  of  Education. 
summary:  The  Acting  Deputy  Chief 
Information  Officer.  Office  of  the  Qiief 
Information  Officer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  15, 1998. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  ].  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3. 
Washington,  D.C.  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

SUPPLBIBfTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  (^ligations.  The  Acting  Deputy 
Chief  Information  Officer,  Office  of  the 
Chief  Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 


through  the  use  of  information 
technology. 

Dated:  )uly  13, 1008. 
HuelFiw*, 

Acting  Deputy  Chief  Information  Officer, 
Office  of  the  Chief  Information  Officer. 

Office  of  Educational  ReMarch  and 
Improvement 

Type  of  Review:  New. 

Title:  Third  International  Mathematics 
and  Science  Study  Video — Repeat 
(TIMSS-R). 

Frequency:  On  Occasion. 

Affected  Public:  Individuals  or 
households;  not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  5,600. 
Burden  Hours:  567. 

Abstract:  Videotape  study  of  8th  grade 
math  and  science  classrooms  in  the 
United  States,  the  Czech  Republic. 
France,  Japan,  the  Netherlands,  and  One 
Asian  Nation  during  the  1998-1999 
school  year.  Designed  and  conducted  by 
the  U.S..  this  study  supplements  the 
Main  TIMSS-R  academic  assessment 
data  collection  in  which  45  to  50 
countries  are  expected  to  participate. 
This  study  is  based  on  and  extends  the 
work  of  the  previous  TIMSS  video 
study.  That  study  included  only 
mathematics  and  compared  the  U.S. 
data  with  two  other  countries — )apan 
and  Germany.  This  study  will  include 
science  in  addition  to  mathematics 
lessons,  will  be  conducted  in  five  high- 
achieving  nations,  and  will  collect  and 
produce  video  tapes  that  will  be  useful 
for  improving  teaching  practices. 

Office  of  Educational  Research  and 
bnproveinent 

Type  of  Review:  Revision. 

Title:  The  Blue  Ribbon  Schools 
Program. 

Frequency:  One  time. 

Affected  Public:  Not-for-profit 
institutions;  State,  local  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  515. 
Burden  Hours:  25,750. 

Abstract:  The  Blue  Ribbon  Schools' 
award  is  a  national  school  improvement 
strategy  with  a  threefold  purpose:  (l)  to 
identify  and  give  public  recognition  to 
outstanding  public  and  private  schools 
across  the  nation;  (2)  to  make  available 
a  comprehensive  framework  of  key 
criteria  for  school  effectiveness  that  can 
serve  as  a  basis  for  participatory  self- 
assessment  and  planning  in  schools; 
and  (3)  to  facilitate  communication  and 
sharing  of  best  practices  within  and 
among  schools  oased  on  a  common 
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understanding  of  criteria  related  to 
success.  The  information  collected  will 
be  used  to  determine  by  peer  review 
which  schools  receive  the  award  and 
information  on  their  exemplary 
practices  and  policies  will  be  made 
available  to  other  schools. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement. 

Titie:  Annual  Program  Cost  Report. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't;  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  82. 

Burden  Hours:  385. 

Abstract:  Collected  data  submitted  on 
the  Annual  Vocational  Rehabilitation 
Program/Cost  Report  (RSA-2)  by  State 
vocational  agencies  for  each  fiscal  year 
is  used  by  the  Rehabilitation  Services 
Administration  (RSA)  to  administer  and 
manage  the  Title  I  Program,  to  analyze 
expenditures,  evaluate  program 
accomplishments,  and  to  examine  data 
for  indication  of  problem  areas. 

Office  of  Edacatiimal  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  Eisenhower  National 
Clearinghouse  for  Mathematics  and 
Science  Education,  Evaluation. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households;  not-for-profit  institutions; 
Federal  Government;  State,  local  or 
Tribal  Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  80,125. 

Burden  Hours:  3,159. 

Abstract:  This  submission  contains  a 
suite  of  nine  instruments  to  be  used  in 
general  data  collection  for  the 
Eisenhower  National  Clearinghouse 
(ENC).  All  responses  are  voluntary. 
Subjects  will  be  obtained  as  a  sample  of 
convenience  at  ENC  workshops, 
demonstrations  and  presentations,  and 
from  recipients  of  ENC  publications  and 
products.  Instruments  are  designed  to 
provide  general  information  for 
planning  and  evaluation  purposes. 

(FR  Doc.  98-19068  Filed  7-16-98;  8:45  am] 
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OEPAIjlTMENT  OF  ENERGY 

Energf  Information  Administration 

Agency  Infomfiatlon  Collection  and 
Oissertiination  Activities:  Comment 
Request 

AGENC* ':  Energy  Information 
Admin  istration,  EXDE. 

ACTION  Agency  electric  power 
inform  ition  collection  and 
dissem  [nation  activities:  Proposed 
confidi  intiality  comment  request. 


SUMMAllY:  The  Energy  Information 
Administration  (EIA)  is  soliciting 
commits  concerning  the  proposed 
revisioti  to  the  EIA  procedure  of 
confidentiality  treatment  given  to 
electric  power  data  collected  and 
disseminated  by  the  EIA  through  a 
series  of  primarily  mandatory  surveys 
(Form  EIA-411  is  voluntary).  This 
notice  lists  the  electric  power  data 
elements  the  EIA  considers  could  cause 
substantial  competitive  harm  if  made 
available  to  the  public  and  EIA  is 
proposing  that  these  elements  will  be 
considered  confidential  if  the  provider 
documents  substantial  harm  due  to 
unrestif  cted  disclosure. 

DATES:  Written  comments  must  be 
submitted  by  August  31, 1998.  The 
urgenci  to  review  and  implement  this 
pohcy  requires  close  adherence  to  the 
scheduled  comment  period.  If  unusual 
ciromiitances  arise  during  the  comment 
period  which  could  cause  a  delay  in 
meeting  the  scheduled  response  date, 
please  notify  the  contact  person  listed 
below  at  once.  Effort  will  be  made  to 
accomi^odate  all  interested  responders 
to  this  notice. 

AOORESES:  Send  comments  to  John  G. 
CoIIigan,  EI-53;  Energy  Information 
Administration,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.;  Vfashington,  D.C.  20585-0650; 
(202)  426-1174;  e-mail 
jcolligaeeia.doe.gov;  and  fax  (202)  426- 
1311. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  ef  the  electric  piower  forms  and 
instructions  should  be  directed  to  John 
Colligai  at  the  address  listed  above. 
Please  iote,  the  EIA  is  not  seeking 
comments  on  the  survey  forms  per  se, 
but  ratqer  on  the  level  of  confidentiality 
of  specific  data  elements.  A  separate 
notice  regarding  forms  design  is  being 
published  and  distributed. 

SUPPLoilBITARY  INFORMATION: 

I.  Background 

n.  CurTept  Actions 

ni.  Requ^t  for  Comments 


I.  Backgr  ound 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (FEAA) 
(Pub.  L.  ^-275)  and  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91),  the  Qiergy  Information 
Administration  (EIA)  is  obliged  to  carry 
out  a  central,  comprehensive,  and 
unified  energy  data  and  information 
program.  As  part  of  this  program,  EIA 
collects,  Evaluates,  assembles,  analyzes, 
and  disseminates  data  and  information 
related  tc*  energy  resource  reserves. 
producti4n,  demand,  and  technology, 
and  related  economic  and  statistical 
information  relevant  to  the  adequacy  of 
energy  resources  to  meet  demands  in 
the  near  and  longer  term  future  for  the 
Nation's  economic  and  social  needs. 

The  EI^,  as  part  of  its  continuing 
efi^ort  to  reduce  paperwork  and 
respondent  burden  (required  by  the 
Paperworic  Reduction  Act  of  1995  (Pub. 
L.  104-13)),  conducts  a  presurvey 
consultation  program  to  provide  the 
general  piblic  and  other  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  reporting  forms.  This 
program  helps  to  prepare  data  requests 
in  the  desdred  format,  minimize 
reporting  |t)urden,  develop  clearly 
understandable  reporting  forms,  and 
assess  the  impact  of  collection 
requirements  on  respondents.  Also,  EIA 
will  later  seek  approval  by  the  Office  of 
Management  and  Budget  (OMB)  for  the 
coUectionis  imder  Section  3507(h)  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  Title  44,  U.S.C.  Chapter  35). 

The  EIA  conducts  surveys  to  collect 
electric  piwer  data  from  electric 
utilities,  electric  power  marketera, 
nonutility  electric  power  producers 
(cogenerators,  small  power  producers, 
and  other  ponutility  electric  power 
generator^),  and  the  North  American 
Electric  Reliability  Council  regions.  The 
electric  pifwer  data  collected  include 
but  are  not  limited  to:  ovvnership; 
accounting/financial;  generation:  type 
and  character  of  fuels  consumed; 
capacity;  beat  rates;  heat  rate 
components;  demand;  purchases;  sales; 
peak  loadt;  imports/exports;  revenues; 
plants;  equipment;  distribution  systems; 
reliabilityj  load  management;  and 
environmental  data.  EIA  also  collects 
projections  of  load,  capacity,  and  other 
related  information. 

The  EIA  surveys  used  to  collect  this 
data  and  other  information  are: 

EIA-41 1 ,  fCoordinated  Bulk  Power 

Supply  Program;" 
EIA-412,  "Annual  Report  erf  Public 

Electric  lUtilities;" 


EIA-417R.  "Electric  Power  Systems 

Emergency  Report;" 
EIA-759.  "Monthly  Power  Plant 

Report;" 
EIA-767,  "Steam-Electric  Plant 

Operation  and  Design  Report;" 
EIA-826.  "Monthly  Electric  UUlity 

Sales  and  Revenue  Report  with  State 

Distributions;" 
EIA-860,  "Annual  Electric  Generator 

Report;" 
EIA-861.  "Annual  Electric  Utility 

Report;" 
EIA-867,  "Annual  Nonutility  Power 

Producer  Report;"  and 
EIA-900,  "Monthly  Nonutility  Sales  for 

Resale  Report." 
(The  surveys  currently  in  use  to  collect 
electric  power  data  are  subject  to  change 
reflecting  the  transformation  of  the 
electric  power  industry.  The  EIA  is  also 
publishing  a  notice  in  the  Federal 
Register,  at  this  time  outlining  proposed 
individual  forms  changes.) 

n.  Current  Acdmu 

With  the  restructuring  of  the 
generation  segment  of  the  electric  power- 
industry,  the  question  of  confidential 
treatment  of  the  electric  power  data 
collected  and  disseminated  by  the  EIA 
has  become  preeminent.  Under  existing 
EIA  procedure,  in  accordance  with  the 
Freedom  of  Information  Act  (FOIA),  all 
electric  utility  data,  except  heat  rate,  are 
available  to  the  public.  Most  electric 
power  data  collected  from  the  nonutility 
indiistry  are  treated  as  commercially 
sensitive  and  not  releasable  in 
disaggregated  form.  The  EIA  has 
followed  this  procedure  since  inception 
of  the  nonutility  form(s)  based  on  the 
nature  of  that  market. 

With  the  implementation  of  the 
Federal  Energy  Regulatory  Commission 
(FERC)  Orders  888  and  889,  which 
facilitated  wholesale  electricity 
generation  competition,  and  the 
initiation  of  retail  competition  in  some 
states,  the  EIA  is  addressing  the  concern 
of  data  confidentiality,  through  a  series 
of  notices  to  the  pubUc  which  address 
the  need  for  a  change  to  the 
confidentiality  of  submitted  data  survey 
forms.  This  will  resuh  in  an  amended 
procedure  that  will  both  balance  the 
public's  right-to-know,  and  the 
proprietary  right  of  the  electric  power 
genOTators  to  conduct  business. 

The  EIA's  initial  action  was  a  request 
for  commentCs)  from  interested  parties 
and  those  who  might  be  afiiactea  by 
changes  in  the  EIA  confidentiality 
procedure.  The  call  for  comments  was 
widely  pubUcized  throu^  a  Federml 
Regifter  notice  (FRn),  and 
announcements  on  the  Internet.  (Refer 
to  Federal  Registar  January  13, 1998 
(Volume  63,  Number  8)  (pp  1960-1962]. 
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The  EIA  extended  the  comment  period 
of  the  notice  beyond  the  customary  60 
days,  to  accommodate  all  potential 
responders.  EIA  received  116  responses, 
(Appendix  A)  several  from 
organizations  representing  more  than  a 
single  entity.  Many  of  the  comments 
discussed  the  legal  requirements  related 
to  confidentiality  of  data  submitted  to 
the  EIA.  The  respondents  presented 
cogent  arguments  on  all  sides  of  the 
issue  which  is  the  foundation  of  the  EIA 
procedure  being  presented  here. 

In  developing  a  policy  of  confidential 
treatment  of  electric  power  data 
collected  by  the  EIA  that  is  fair  and 
equitable,  the  EIA  weighed  the  concerns 
of  the  industry  (as  reported  in  their 
comments)  with  the  legal  implications 
of  any  action(s)  taken  and  the  laws 
governing  the  EIA  survey  collection 
series.  The  laws  and  regulations 
considered  are: 

a— Trade  Secrets  Act.  (18  U.S.C.  1905) 
b — Freedom  of  Information  Act  (FOIA), 

(5  U.S.C.  552) 
c — Department  of  Energy,  Freedom  of 

Information  Act  (FOIA) 

Regulations,  (10  C.F.R.  1004) 
d — Clean  Air  Act  (as  it  applies  to 

emissions  data),  (42  U.S.C.  85) 
e— 4>aperwork  Reduction  Act,  (44  U.S.C. 

35) 

a— Trade  Secrets  Act 

A  trade  secret  is  defined  in  narrow 
terms:  as  a  secret  commercially  valuable 
plan,  formula,  process,  or  device  that  is 
used  for  the  making,  preparing, 
compounding  or  processing  of  trade 
commodities  and  that  can  be  said  to  be 
the  end  product  of  either  innovation  or 
substantial  effort.  The  collection  and 
dissemination,  by  the  EIA  of  electric 
power  data  does  not  include  trade  secret 
information  or  data.  By  definition  the 
Trade  Secrets  Act  is  not  pertinent  to  the 
issue  of  confidentiality  of  the  EIA 
electric  power  data  collection  series. 

b— Freedom  of  Information  Act  (FOIA) 

The  concept  of  FOIA  is  an  open 
policy  favoring  disclosure.  There  is  a 
presumption  that  disclosure  is 
appropriate,  with  some  limited 
exemptions.  Exemption  4  of  FOIA 
covers  confidential  commercial  or 
financial  information.  However, 
exemptions  to  FOIA  are  narrowly 
construed.  The  test,  undcv  exemption  4 
of  FOIA,  of  whedier  to  disclose  or  to 
withhold  data  at  the  company/plant 
level  is  a  two  prong  examination 
depending  cm  wheOier  the  submission  is 
voluntary  or  required.  FOIA  does  not 
contain  specific  provisions  on 
informatim  Khiiring, 

Where  information  is  submitted 
voluntarily,  disclosure  under  FOIA  is 


appropriate  only  if  the  data  provider 
and/or  industry  organizations  (in  which 
the  data  provider  holds  membership) 
customarily  make  the  data  available  to 
the  public.  The  fact  that  a  custodian  of 
the  data  makes  it  available  to  the  public 
is  not  considered  voluntary  submission 
by  the  submitter. 

All  ELA  electric  power  data 
collections  (except  Form  EIA-411)  are 
mandatory  surveys.  Where  information 
is  required  to  be  submitted,  the  test  for 
FOIA  disclosure  is  whether  disclosure 
would  cause  substantial  competitive 
harm.  The  question  of  whether 
substantial  competitive  harm  will  In  fact 
occiu*  (by  release  of  data  to  the  public) 
is  a  highly  fact-specific  one.  llie  harm 
must  be  substantial,  a  mere  negative 
effect  alone  does  not  meet  the  standard 
of  substantial  harm.  Actual  competition 
is  a  prerequisite  if  seeking  ex^ption 
frt)m  disclosure  under  FOIA.  The  entity 
must  be  operating  in  a  competitive 
market,  not  a  non-competitive  market. 
Blanket  allegations  of  harm  will  not 
suffice  as  proof  of  substantial  harm.  The 
burden  is  on  the  entity  seeking 
confidential  treatment  of  data.  When 
granting  an  exemption  under  FOIA,  the 
question  of  balance  between  public 
interest  and  the  rights  of  the  submitter 
are  always  at  issue. 

c— Department  of  Energy  (DOE).  FOIA 
Regulations 

The  DOE  complies  with  the  FOIA 
regulations  both  in  letter  and  in  spirit. 
The  fact  that  the  EIA  has  considered 
specific  data  elements  nonconfidential 
or  confidential  in  the  past  does  not 
preclude  a  reevaluation  of  its  position 
on  confidentiality  of  individual  data 
elements  at  any  time.  The  electric  power 
industry  changes  as  do  the 
circumstances  of  data  reporting.  The 
change  in  circimistances  could  affect 
disclosure  of  data  collected  in  prior 
years  by  the  EIA.  For  example,  if  data 
are  relatively  imchanged  but  the 
disclosure  rule  is  now  different,  the  new 
rule  might  prevail  for  disclosure  of  all 
such  data  collected  in  prior  yean.  The 
final  EIA  procedure  will  clarify  this 
point.  If  underlying  data  are 
confidential  it  is  usually  acceptable  to 
disclose  the  data  at  an  aggregated  level 
without  revealing  the  data  submitter. 
DOE  also  complies  with  the  Paperwork 
Reduction  Act  of  199S  which  provides 
that  a  Federal  ^ency  may  make 
confidential  information  available  to 
another  Federal  agency  if  the  disclosure 
is  not  inconsistent  %vith  applicable  law. 
The  EIA  may  make  confiaential 
information  available  to  another  Federal 
Agency  if  it  will  be  used  for  statistical 
purposes  only.  In  accordance  %vith 
section  12(f)  of  tha  FEAA,  the 
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Comptroller  General  or  the  Secretary 
shall  disclose  information  in  a  manner 
designed  to  protect  its  confidentiality  to 
(1)  other  Federal  government 
departments,  agencies,  and  officials  for 
official  use  upon  request;  (2)  committees 
of  Congress  upon  request;  and  (3)  a 
court  in  any  judicial  proceeding  under 
court  order. 

d — Clean  Air  Act 

The  Clean  Air  Act  prohibits 
confidential  treatment  of  emissions 
data.  The  Environmental  Protection 
Agency's  (EPA)  FOLA  implementing 
regulations  has  determined  that 
emissions  data  are  defined  broadly  and 
includes  "information  necessary  to 
determine  the  identity,  amount, 
frequency,  concentration,  or  other 
characteristics  (to  the  extent  related  to 
air  quality)  of  any  emission  which  has 
been  emitted  by  the  source  *  *  *". 
(EPA  is  one  of  the  sponsors  of  Form 
EIA-767.) 

Proposed  Procedure 

The  ElA  is  proposing  an  update  to  its 
procedure  on  the  confidential  treatment 
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of  el  jctric  power  data  collected  through 
the  a^ey  series  listed  above.  The 
proqosed  changes  are  based  on  the 
reviow  of  the  comments  received  from 
all  sectors  of  the  industry,  and 
con^deration  of  the  laws  and 
regulations  discussed  above. 

It  IS  the  intent  of  the  EIA  to  establish 
a  procedure  of  equal  public  disclosure 
treatment  for  all  market  participants. 
The  data  elements  designated  in  this 
docu  ment  (Table  1)  have  a  potential  to 
be  hj  rmful  to  the  submitter,  if  released 
without  restriction.  Such  harm,  if  it 
exist  I,  could  qualify  the  individual 
subn:  itter's  data  for  exemption  frum 
imre^tricted  release  under  the 
provBion(s)  of  FOIA.  Circumstances 
vary  from  reporting  entity  to  reporting 
entit;  .  It  is  the  responsibility  of  the 
respc  ndent(s)  seeking  protection  under 
FOIA  to  declare  the  feet-specific 
occaj  ions  that  will  cause  damages,  and 
expla  in  how  their  company  is  directly 
affecl  sd.  The  burden  is  on  the 
respa  ndent  to  authenticate  and 
docuj  nent  the  likelihood  of  substantial 
harm  and  the  need  for  nondisclosure  of 
sped  ic  data.  To  show  substantial 
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Table 


Data  elements 


Future— generating  capac- 
ity: 

1—fetirement  dates 
2— changes  to  existing 
units 

3 — planned  generating 
unit  data 

Heat  rates: 


1— Sates  for  resale 

WtK)lesale  purchases/con- 
tracts with  sellers 

Fuel  inventory — stocks 

Financial  data— envicon- 
niental  equipment 

Sales  end  user(s)  name(s) 


compe  itive  harm,  the  respondent  must 
doaun  mt  the  existence  of  actual    * 
competition,  how  a  competitor  would 
use  the  data  to  gain  a  substantial 
compelfetive  advantage,  and  that  the  data 
are  not  available  from  another  source. 
Even  ifWie  respondent  appears  to  meet 
the  burden  of  proof,  the  EIA  is  required 
to  balance  the  harm  to  the  respondent 
against  the  public  interest  severed  by 
disclosj 

It  shduld  be  understood  that  the  EIA's 
identififcation  of  these  elements  is  based 
on  the  comments  received  fit>m  the 
January  1998  solicitation  and  a  thorough 
review  j)f  the  laws  and  regulations.  Each 
respondent  seeking  nondisclosure 
protection,  for  individually-identifiable 
data,  sh  suld  establish  that  prerogative 
when  submitting  that  entity's  data  to  the 
EIA  on  the  applicable  survey (s). 

ler  data  collected  by  the  EIA  on 

jys  listed  in  Section  I, 
id,  will  be  treated  as 

idential.  Listed  in  Appendix  B 

of  the  major  data  elements  ( by 
Form)  that  will  not  be  treated  as 
confidef  tial. 


1.— Confidential  Data  Elements 


Forms  affected 


ElAr^n  generator(s)  pla  ining  data  for  (a)  existing  (changes  to);  (b) 
formation) 

ilf"!!!  P^™"9  *^  W-  (a)  new  plants/equip.:  (b)  equipment  updates;  (c) 
i  Tll2  P**"""^  <la<a  Uf:  (a)  generator  updates:  (b)  retirement  date(s):  (c) 
EIA-a67  planning  data  for  equipment 


retirem<»nt  date<s)  (c)  new  generators  (al  in- 


ietirementdate<s) 
nJBw  generator(s) 


ElAr^ll  (a)  heat  rate  da^ 

EIA-767  (a)  boiler  effideifcy 

EIA-860  (a)  heat  rate  date 

2-i^SIS^^*^'  '^^^*^'  *•"***  '^'^^^^  energy/other  charges,  revenu^setttements 

EIA-^7  names,  maximui  n  contract  amount,  amount  delivered 

IlilJiT  H^S'  2!f^  ^'^^!^  *'*'*^'  purchased/exchanged,  energyfother  charges,  total  costs 
tlA-a67  name(s),  maxim  im  contract  amount,  amount  delivered  ^^ 

EIA-759 
EIA-767 

EIAr-867  name<s),  maxim  im  contract,  amount  delivered 


m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  Section  II, 
Current  Actions.  We  are  seeking 
comments  on  the  issue  of 
confidentiality  only  at  this  time.  General 
comments  on  the  forms  themselves  will 
be  soUdted  under  another  FRn  soon  to 
be  published.  The  EIA  is  taking  this 
approach  in  order  not  to  confiise  form(s) 
design  and  survey  coverage(s)  with  the 
issue  of  confidentiality  of  the  electric 
power  data.  The  following  guidelines 


are  pr  tvided  to  assist  in  the  preparation 
of  res]  onses. 

Geneml  Issues 

The}general  issue  of  this  notice  is  to 
adviser  and  seek  comments  on  the  EIA's 
proposed  revised  procedure  of 
confid  mtiality  treatment  of  data 
elemei  its  collected  on  its  several  electric 
power  survey  fonn(s),  bom  all 
interea  ted  parties.  Table  1  lists  the 
electrit  power  data  elements  the  EIA 
considers  could  cause  substantial 
compe  titive  harm  if  made  available  to 


the  public.  The  EIA  is  proposing  that 
these  elements  will  be  considered 
confidential  if  the  provider  documents 
substantial  harm  due  to  unrestricted 
disclosuije.  Please  comment  on  this 
proposal 

As  a  Pott  ntial  Respondent 

While  he  general  rule  imder  FOIA  is 
fiill  disclosure  there  are  limited 
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exemptions.  The  question  of  wliether 
data  collected  by  the  EIA's  electric 
power  survey(s)  series  will  qualify  for 
an  exemption  is  not  exact,  llie  critical 
test  is:  will  the  release  of  the  data 
element  (at  the  plant  idoitifiable  imit 
level)  cause  or  is  likely  to  cause 
substantial  competitive  harm?  The 
presumption  of  the  FCMA  favors 
disclosure,  placing  the  burden  on  the 
data  provider  to  document  the 
likelihood  of  such  harm. 

As  a  potential  respondent  to  an  EIA 
electric  power  survey,  please  discuss 
what  data  elements  collected  on  EIA's 
electric  power  surveys  would  cause  you 
substantial  competitive  harm  if  your 
individually-idoitifiable  data  were 
released.  Specifically,  you  should 
address  the  following:  (1)  is  your 
information  available  from  cither  public 
sources;  and  (2)  how  woiild  release  of 


your  data  cause  you  substantial 
competitive  harm.  Your  response  must 
be  specific;  broad  statements  not 
addressing  specific  data  elements  are 
not  useful  in  deciding  on  what  data 
elements,  if  any,  should  be  considered 
as  confidential. 

As  a  Potential  User 

A.  As  a  potential  user  of  data 
collected  in  EIA's  electric  power 
surveys,  please  disoiss  what  data  you 
need  in  company-identifiable  form  and 
why  aggregate  data  where  individual 
confidentiality  is  maintained  would  not 
be  adequate  for  your  needs. 
Additionally,  please  document  the  harm 
and  the  extent  of  loss  you  would  endure 
by  not  having  individually-identifiable 
specific  data. 

As  new  data  needs  on  electric  power 
are  identified  in  the  bitun  and  are 


considered  for  inclusion  in  EIA's 
surveys,  the  confidentiality  treatment  of 
any  new  data  element(s)  will  be  subject 
to  the  same  procedure  and 
considerations  discussed  above.  Before 
new  element(s)  are  included  in  siweys, 
EIA  will  request  comments  through  its 
presiuvey  consultation  program  and 
will  seek  OMB  approval. 

Comments  received  in  response  to 
this  Federal  Register  notice  may  be 
included  in  materials  submitted  to  OMB 
and  %irill  be  available  to  the  public. 

StaiutOTjr  AirtiMfilv:  Section  3506  (cMZKA) 
of  the  Paperwork  Reduction  Act  of  IMS 
(Pub.  L  No.  10«-13). 

Issued  in  WashingUm,  O.C  July  14, 1998. 
JarE.Iiakae. 

Administrator,  Energy  Information 
Administration. 

.^ypendix  A 


ID 


I  .. 
2.. 
3.. 
4.. 
5.. 
6.. 
7.. 
8.. 
9.. 
10 

II  , 

12 

13 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21  . 

22. 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31  . 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41  . 

42. 

43.. 

44., 

45., 

46.. 

47.. 


UST  OF  Companies  Responding  to  Federal  Register  Notice  of  January  13, 1998 


Company 


Alaska  Etocbic  UgM  &  PD««er  Co 

Alegheny  Po«rer 

American  Public  Power  Association  .... 

American  Corporate  Resources.  Inc , 

Arizona  Corporation  Commission  

Association  of  Electric  Cooperatives 

Baltimore  Gas  &  Electric  Co , 

Bemadeite  K.  Qeyer  , 

Bonneville  Power  AdmMstrabon , 

Brictdietd^Burchette-For  3  Texas  Coop's  ...., 

Caltomia  Energy  Commission 

Carolina  Power  &  Light  Co  

Center  lor  Clean  Air  Policy  

Central  &  Soutti  West  Services,  Inc  

Coalition  For  Local  Power 

Colorado/Dept.  Pubic  Health/Environment .. 

CotoradoTDept  Regulatory  Agencies 

Commoowealtf)  Ednon  Co— Environmental 
Commonwealth  EdMon  Co— Attorney  For  ... 

Commonwealth  Edison  Co— Law  Oept 

Conservation  Consultants,  Inc 

CONSOL  Inc  

Consumers  Energy 

Coordwiatod  Energy  Ltd 

Detroit  Edison .•. 

Duke  Energy  Corporatkm 

Edison  Electric  Institute 

Electric  Power  Group  

Bectric  Power  Supply  Associatioo 

Energy  Martcei  &  Policy  Analysis,  Inc 

En«W 

First  Energy  ^ , 

Friends  Of  The  Earth  

Groundwork _ 

Htewraiian  Electric  Co.  Inc 

INinois  Power  „ 

Indiana  Dept  Commerce 

towa  Dept  Natural  Resources 

J.D.  McKenzie 

James  Kotoon „„ . ^„, 

Kansas  City  Power  &  Light  Co  

Katherine  M.  Phillips  „ 

Kenneth  D.  Hammett 

KomanofI  Energy  Associates 

Ladede  Gas  Co  _. 

Land  &  Water  Rtind 

M.  Cubed 


Typ« 


UtHty. 
Utilly. 

Consultant. 

Stata/Regulator. 

Association. 

tJtiMy. 

Private  Citizen. 

Federal  Gov. 

Electric  Coop. 

Stats/Regulator. 

UtiHty. 

Environmental. 

Utility. 

Citizen  Group. 

State/Regulator. 

State/Regulator. 

Utility. 

UtiMy. 

Utitty. 

Citizen  Group. 

Energy  Co. 

UtiNy. 

Consultant. 

UtHity. 

UtiMy. 

Association. 

ConsultarM. 

Association. 

Consultant. 

Utility. 

Utility. 

Environmental. 

Envirorvnentai. 

Utility. 

Utility. 

State/Regulator. 

State/Regulator. 

ConsuKam. 

Consultam. 

Utility. 

Private  Citizen. 

Private  Citizen. 

Consultants. 

Energy  Co. 

Enviroffmental. 

Consultant. 
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48 

49 

50 

51 

52 

53. 

54. 

55. 

56. 

57. 

58. 

59. 

60. 

61  . 

62. 

63. 

64. 

65. 

66. 

67. 

68. 

69. 

70. 

71  .. 

72. 

73.. 

74  .. 

75.. 

76.. 

77.. 

78.. 

79.. 

80.. 

81  .. 

82.. 

83.. 

84.. 

85.. 

86.. 

87.. 

88.. 

89.. 

90.. 

91  .. 

92.. 

93.. 

94... 

96... 

96... 

97... 

98... 

99... 

100. 

101  . 

102. 

103. 

104. 

105. 

106. 

107. 

108. 

109. 

110. 

Ill  . 

112. 

113. 

114.. 

115 


List  of  Companies  Responding  tc 


Federal  Register  Notice  of  January  13, 1998— Continued 


Company 


Maryland  Energy  Admtnistration  , 

MDU  Resources  Group 

Michigan  State—College  of  Business  .... 

Michigan  Municipal  Electric  Association 

Michigan— Dept  Consumer  &  Industry  Services 

Mid  Atlantic  Area  Council 

Mid  American  . „ 

Mike  Turcotte 

Missouri— OepL  of  Natural  Resources  ... 

Missouri — Division  of  Energy  „ 

MSB  Energy  Associates.  Inc 

N.  Carolina  Dept.  Environment/Natural  Resources 

National  Mining  Association 

National  Association  of  State  Offidais  ... 

National  Resources  Defense  Council  .... 

National  Rural  Electric  Cooperative  Association 

National  Assoc.  Regulatory  Utility  Commissioners  ... 

National  Assoc.  State  Utility  Consumer  Advocates  .. 

Native  Forest  Network 1 

New  York  Energy  Research/Devetopment  Authority 

New  England  Conference  PUC  Commissiof>ers,  Inc 

New  Century  Energies  i 

New  Jersey  Dept.  Environmental  Protectioif  

North  American  Electric  Reliability  Council 

Northeast  States  Coordinated  Air  Use  Mai^gement 

Nudear  Energy  Institute 

Pacific  Gas  &  Electric  Co 

Paine  Webber 

PECO  Energy  Co  ...„ 

Pete  Salinas.  Jr 

Philadelphia  Public  Health/Services  Air/Mai 

Potomac  Electric  Power  Co  

PuWta  Citizen 

PuWk:  Service  Company  of  New  Mexico 

PuWk;  Citizens  Critkal  Mass  Energy  Project— 1 
PuWic  Citizens  Critkal  Mass  Energy  Projec  —2 
Public  Citizens  Critkal  Mass  Energy  Projec  —3 

PUC  of  Ohio  

Puget  Sound  Energy,  Inc 

Resource  Data  Intematwnal  

Resources  for  the  Future  

Right-to-Know  Energy  Informatwn 

Sigcorp  Inc  

Southern  Califomia  Edison  

Southern  Company  

Southern  Environmental  Law  Center 

Steve  Osterday 

Tampa  Electric  Co 

Terrence  Kurtz „ 

Texas  Utilities  Electric  Co  

Tucson  Electric  Power  Co 

U.  of  Delaware  Energy  &  Environmental  Po|cy 

Union  of  Concerned  Scientists 

University  of  Wisconsin-Madison  

U.S.  Senate  James  M.  Jeffords  (Vennont) 

U.S.  Environmental  Protection  Agency 

U.S.  Dept  Comm.  Bureau  Economic  Analysk 

U.S.  Dept.  of  Agriculture  „.. 

Utility  Power  Group  

Vanston  Shaw  "' 

Virginia  Tech  Center/Coal  &  Energy  Resear^ 
Virginia  Power  

Washington- Dept7Community/rrade/Econ-dlsvel. 
Washington-Utilities/Transport  Commission 

Western  Resources 

William  Kreuter !!!..."."!!^ 

Wisconsin— Dept.  of  Justtee  '"'""' 

Wisconsin  Publk:  Sendee  Corporatk)n  .....Z 


116 Working  Assets 


Type 


State/Regulator. 

Utility. 

CoHege/Univ. 

Assodatkm. 

State/Regulator. 

Assodatkm. 

Utifity. 

Private  Citizen. 

State/Regulator. 

State/Regulator. 

Consultant. 

State/Regulator. 

Association. 

Associatkxi. 

Association. 

Electrk:  Coop. 

Association. 

Assodatmn. 

Citizen  Group. 

State/Regulator. 

Associatk>n. 

Utifty. 

State/Regulator. 

Association. 

Assodatkm. 

AssociatxMi. 

Utiity. 

Financial. 

Utifity. 

Private  Citizen. 

State/Regulator. 

Utifity 

Citizen  Group 

Utifity. 

Citizen  Group. 

Citizen  Group. 

Citizen  Group. 

State/Regulertor. 

Utility. 

Consultant. 

Consultant. 

Citizen  Group. 

Utiity. 

Utifity. 

Utifity. 

Environmental. 

Private  Citizen. 

Utifity. 

Private  Citizen. 

Utifity. 

Utifity. 

College/Univ. 

Environmental. 

College/Univ. 

Federal  Gov. 

Federal  Gov.     . 

Federal  Gov. 

Federal  Gov. 

Consultant. 

Private  Citizen. 

College/Univ. 

Utifity. 

State/Regulator. 

State/Regulator. 

Utility. 

Consultant. 

State/Regulator. 

Utility. 

Consultant. 
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UsT  OF  Data  Elements  That  Will  Not  Be  Held  Confidential 


Data  etements 

Forms  affected 

Existing  generating  capacity 

Net  or  Gross  Generation 

Fuel  Consumption  . 
Environmental  Characteristics 

Financial  Data     :     , 

Emergency  Reports 

Retail  Sales,  Revenue,  &  Number  of  Consumers 

Sources  &  Disposition  o(  Energy 

Demand  Side  Management  Infonnation 
Distrtwtion  System  Information 

EIA-411  al  data  not  listed  as  confidentiai  on  existing  generating  untts 
suet)  as  identifiers,  type,  capacity,  fuel,  commercial  operation  date 

EIA^767  aM  data  not  listed  as  confidential  on  steanvelectnc  ptant  con- 
figuration such  as  existing  boiler  design  parameters  (excluding  heat 
rates  &  retirement  date),  existing  plant  confgurtfion,  existing  genera- 
tor informafion 

EIA-660  all  data  not  hsted  as  confidential  on  existing  generating  units 
such  as  identifiers,  type,  capacity,  fuel,  commercial  operation  date 

EIA-867  existing  (aality  OF  or  EWG  status,  nameplate  rating,  existing 
electric  generator  identification/nanMpiate  rating/  generating  unit 
type/prime  mover  type/energy  source 

EIA-412  net  generation  by  steam,  nudear.  hydro,  other 

EIA-759  net  generation  t>y  plant  &  energy  source 

EIA-767  net  monthly  generation  by  generator 

EIAr-867  gross  generation  by  generator 

EIA-900  gross  generation  by  facility 

EIA-759  fuel  consumption 

EIA-767  fuel  consumed  by  boiler  (quantity  and  quality) 

ElA-a67  quantity  and  quaMy  of  fuel  consumed 

EIA-767  byproduct  distribution  lor  the  year,  air  emission  standvds  by 
boiler,  existing  cooling  system/particulate  ooMector/Rue  gas 
desuHunzation/stack  and  flue  design  parameters  and  inlonnation 

EIA-867  facility  environmental  equipment  information 

EIA-412  public  electric  utility  financial  data  not  listed  as  coofidentiat: 
balance  sheet,  income  statement,  cash  flows,  cost  of  plant  in  setv- 
ice.  taxes,  O&M  expenses,  employee  statistics 

EIA-417R 

EIA-826  monthly  sales,  revenue,  number  of  consumers  by  customer 
dass  by  State 

EIAr-861  annual  sales,  revenue,  number  of  consumers  by  customer 
dass  by  State,  electric  operating  revenues 

EIA-867  sales  to  end  users 

EI^-900  monthly  sales  to  end  users 

EIA-861 

EIA-867                                                          0 

EIA-900  monthly  sales  for  resale 

EIA-861        . 

EIA-861 

(PR  Doc.  9»-19126  Filed  7-16-98;  8:45  am] 
■HJJNQ  OOOC  MSO-ei-^ 

DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

Energy  Research  Financial  Assistance 
Program  Notice  98-18:  Outstanding 
Junior  InveeUgator  Program 

A0B«CY:  U.S.  Department  of  Energy 
(DOE). 

ACTION:  Notice  inviting  grant 
applications. 

SUMMARY:  The  Division  of  High  Energy 
Physics  of  the  Office  of  Energy  Resei^ch 
(OER),  U.S.  Department  of  Energy, 
hereby  announces  its  interest  in 
receiving  grant  applications  for  support 
under  its  Outstanding  Junior 
Investigator  (OJI)  Program.  Applications 
should  be  firom  tenure-track  faculty 
investigators  who  are  currently  involved 
in  experimental  or  theoretical  high 


energy  physics  or  accelerator  physics 
research,  and  should  be  submitted 
through  a  U.S.  academic  institution.  The 
purpose  of  this  program  is  to  support 
the  development  of  the  individual 
research  programs  of  outstanding 
scientists  early  in  their  careers.  Awards 
made  under  this  program  will  help  to 
maintain  the  vitality  of  university 
research  and  assure  continued 
excellence  in  the  teaching  of  physics. 
dates:  To  permit  timely  consideration 
for  award  in  fiscal  year  1999,  formal 
applications  submitted  in  response  to 
this  notice  should  be  received  before 
November  4, 1998. 
ADDRESSES:  Completed  formal 
applications  referencing  Program  Notice 
98-18  should  be  forwarded  to:  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  Grants  and  Contracts 
EKvision,  ER-64. 19901  Germantown 
Road,  Germantown,  Maryland  20874- 
1290.  ATTN:  Program  Notice  98-18. 
The  above  address  must  also  be  used 
when  submitting  applications  by  U.S. 


Postal  Service  Express,  and  commercial 
mail  delivery  service  or  when  hand 
carried  by  the  appUcant. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Jeffivy  Mandula.  Division  of  High 
Energy  Physics.  ER-221  (GTN).  U.S. 
Department  of  Energy,  19901 
CJermantown  Road,  Germantown, 
Maryland  20874-1290.  Telephone:  (301) 
903-4829.  E-Mail: 
mandulaOhep2.er.doe.gov 
SUPPLEMB«TARY  INFORMATION:  The 
Outstanding  Junior  Investigator  program 
was  started  in  1978  by  the  Department 
of  Energy's  Office  of  Energy  Research.  A 
principal  goal  of  this  program  is  to 
identify  exceptionally  talented  new  high 
energy  physicists  early  in  their  careers 
and  assist  and  facilitate  the 
development  of  their  research  programs. 
Eligibility  for  awards  under  this  notice 
is  therefore  restricted  to  non-tenured 
investigators  who  are  conducting 
experimental  or  theoretical  high  energy 
physic^  or  accelerator  physics  research. 
Since  its  debut,  the  program  has 
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initiated  support  for  between  five  and 
ten  new  Outstanding  Junior 
Investigators  each  year.  The  program . 
has  been  very  successful  and 
contributes  importantly  to  the  vigor  of 
the  U.S.  High  Energy  Physics  program. 
Applicants  should  request  support 
under  this  notice  for  normal  research 
project  costs  as  required  to  conduct 
their  proposed  research  activities.  The 
full  range  of  activities  currently 
supported  by  the  Division  of  High 
Ener^gy  Physics  is  eligible  for  support 
under  this  program. 

The  DOE  expects  to  make  five  to  ten 
grant  awards  in  fiscal  year  1999  to  meet 
the  objectives  of  this  program.  It  is 
anticipated  that  approximately  $400,000 
Mdll  be  available  in  fiscal  year  1999, 
subject  to  availability  of  appropriated 
funds.  In  the  past,  awards  have  averaged 
$50,000  per  year,  with  the  number  of 
awards  determined  by  the  number  of 
excellent  applications  and  the  total 
funds  available  for  this  program. 
Multiple  year  funding  of  grant  awards  is 
expected,  with  funding  provided  on  an 
annual  basis  subject  to  availability  of 
funds.  Renewal  beyond  the  initial 
project  period  is  normal  so  long  as  the 
recipient's  tenure  status  is  unchanged. 

Applications  will  be  subjected  to  a 
formal  competitive  merit  review  and 
will  be  evaluated  against  the  following 
criteria,  which  are  listed  in  descending 
order  of  importance  as  set  forth  in  10 
CFR  Part  605:  % 

1.  Scientific  and/or  technical  merit  of 
the  project; 

2.  Appropriateness  of  the  proposed 
method  or  approach; 

3.  Competency  of  applicant's 
personnel  and  adequacy  of  proposed 
resources;  and 

4.  Reasonableness  and 
appropriateness  of  the  proposed  budget. 

General  information  about 
development  and  submission  of 
applications,  eligibility,  limitations, 
evaluations  and  selection  processes,  and 
other  policies  and  procedures  are 
contained  in  the  Application  Guide  for 
the  Office  of  Energy  Research  Financial 
Assistance  Program  and  10  CFR  Part 
605.  The  application  guide  is  available 
on  the  Worid  Wide  Web  at:  http:// 
www.er.doe.gov/production/grants/ 
grants.html 

(The  Catalog  Of  Federal  Domestic  Assistance 
Number  for  this  program  is  81.049.  and  the 
solicitation  control  number  is  ERF.^P  10  CFR 
Part  605) 

Issued  in  Washington,  E)C.  on  July  2, 1998. 
John  Rodney  CUrk, 

Associate  Director  for  Resource  Management, 

Office  of  Energy  Research. 

(PR  Doc.  98-19117  Filed  7-16-98;  8:45  ami 

BNJJNO  CODE  M«Mn-P 


DEPARTMENT  OF  ENERGY 

Federlil  Energy  Regulatory 
Comnnission 


[Dockfl  t  No.  ER98-3052-000] 

PoweijSource  Corp.;  Notice  of 
Issuaijce  of  Order 

July  13  1998. 

Pow  erSource  Corp.  (PowerSource) 
submitted  for  filing  a  rate  schedule 
under  which  PowerSource  will  engage 
in  wholesale  electric  power  and  energy 
transactions  as  a  marketer.  PowerSource 
also  roiquested  waiver  of  various 
Commission  regulations.  In  particular, 
PowerSource  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  PowerSource. 

On  |uly  10, 1998,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Applications.  Office  of 
Electrijc  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  suiject  to  the  following: 

Witlin  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  potest  the  blanket  approval  of 
issuani%s  of  securities  or  assumptions  of 
liability  by  PowerSource  should  file  a 
motioa  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Fi^  Street,  N.E..  Washington,  D.C. 
20426<  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  3^5.214). 

Abs  tnt  a  request  for  hearing  within 
this  p<  riod,  PowerSource  is  authorized 
to  issu  e  securities  and  assume 
obliga  ions  or  liabilities  as  a  guarantor, 
indors  sr,  surety,  or  otherwise  in  respect 
of  any'security  of  another  person; 
provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
withiq  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
advers  ely  affected  by  continued 
approval  of  PowerSource's  issuances  of 
securiues  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  pro  ests,  as  set  forth  above,  is  August 
10, 19  )8.  Copies  of  the  full  text  of  the 
order  i  ire  available  from  the 
Comm  ission's  Public  Reference  Branch, 


888  FirstjSti^et,  N.E.,  Washington,  D.C. 

20426. 

David  P.  ioergers. 

Acting  Set 'retary. 

(FR  Doc. « 8-19062  Filed  7-16-98;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  hjo.  ERM-dl  08-000] 

Rocky  Mountain  Natural  Gas  &  Electric 
LLC;  Notice  of  Issuance  of  Order 

July  13, 1998. 

Rocky  Kiouiltain  Natural  Gas  & 
Electric  i.L.C.  (Rocky  Mountain)  filed  a 
rate  schedule  under  which  Rocky 
Mountain  will  engage  in  wholesale 
electric  power  and  energy  transaction  as 
a  marketer.  Rocky  Mountain  also 
requested  waiver  of  various  Commission 
regulatiohs.  In  particular,  Rocky 
Mountain  requested  that  the 
Commission  grant  blanket  approval 
under  Is' CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Rocky  Mountain. 

On  JulV  10. 1998,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Withiii  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuancef  of  securities  or  assumptions  of 
liability  fey  Rocky  Mountain  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Bnergy  Regulatory  Commission. 
888  FirstjSti«et.  N.E.,  Washington,  D.C. 
20426,  id  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Abseni  a  request  for  hearing  within 
this  period.  Rocky  Mountain  is 
authorized  to  issue  securities  and 
assimie  (Obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  injterest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  aj  further  showing  that  neither 
pubhc  ndr  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Rocky  Mountain's  issuances 
of  securities  or  assumptions  of  liability. 
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Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
10, 1998. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  N.E„ 
Washington,  D.C.  20426. 
David  P.  Boergers, 
Acting  Secretary. 

(FR  Doc.  98-19063  Filed  7-16-98;  8:45  am] 
BNJJNQ  OOOE  S717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiesion 

[Docket  No.  TM98-3-17-000I 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Propoeed 
Changee  In  FERC  Qas  Tariff 

)uly  13. 1998. 

Take  notice  that  on  July  1, 1998, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1  and  Original 
Volume  No.  2,  revised  tariff  sheets  listed 
on  Appendix  A  to  the  filing,  to  become 
effective  August  1, 1998. 

Texas  Eastern  state^that  these  revised 
tariff  sheets  are  filed  pursuant  to  Section 
15.1,  Electric  Power  Cost  (EPC) 
Adjustment,  of  the  General  Terms  and 
Conditions  of  Texas  Eastern's  FERC  Gas 


Tariff,  Sixth  Revised  Volume  No.  1. 
Texas  Eastern  sutes  that  Section  15.1 
provides  that  Texas  Eastern  shall  file  to 
be  effective  each  August  1  revised  rates 
for  each  applicable  zone  and  rate 
schedule  based  upon  the  projected 
annual  electric  power  costs  required  for 
the  o{>eration  of  transmission 
compressor  stations  with  electric  motor 
prime  movers. 

Texas  Eastern  states  that  these  revised 
tariff  sheets  are  being  filed  to  reflect 
changes  in  Texas  Eastern's  projected 
costs  for  the  use  of  electric  power  for  the 
twelve  month  period  beginning  August 
1, 1998.  Texas  Eastern  states  that  the 
rate  changes  proposed  to  the  primary 
firm  capacity  reservation  charges,  usage 
rates  and  100%  load  factor  average  costs 
for  full  Access  Area  Boundary  service 
from  the  Access  Area  Zone,  East 
Louisiana,  to  the  three  market  area 
zones  are  as  follows: 


Zone 

Reservatkm 

Usage 

100%  LF 

Market  1  , 

S(0Q2O^/dth 

«/  nnn9\/r*h 

$<.0009)/dlh. 
$(.0027Vdlti. 
$(.0039)/dth. 

Market  2  „ 

$(0.064)/<«i  

$(.0006Vdtti 

Martceta  „ „ „ 

$<0.093)/dlh  

$(.000e)/dtt» 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  im  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergera, 
Acting  Secretary. 

[FR  Doc  98-19089  Filed  7-16-98;  8:45  am] 
aauNQ  OOOE  •nr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

PoekM  Na  EFI9»-184»-001,  et  aL] 

Callfomia  Independent  System 
Operator  Corporation,  et  al.,  Electric 
Rate  and  Corporate  Regulation  Filings 

July  9. 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  California  Independent  S]rstem 
Operator  Corporation 

(Docket  No.  ER98-1849-001]        . 

Take  notice  that  on  July  6. 1998.  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendment  No.  1,  to  the  Meter  Service 
Agreement  for  Scheduling  Coordinators 
between  Northern  California  Power 
Agency  and  the  ISO  for  acceptance  by 
the  Commission.  The  ISO  states  that 
Amendment  No.  1.  modifies  the 
Agreement,  as  directed  by  the 
Commission,  to  comply  with  the 
Commission's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co., 
81  FERC  161,320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  Uie 
official  service  list  in  the  above- 
referenced  docket. 


Comment  date:  July  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  California  Independent  Sjrstem 
Operator  Corporation 

(Docket  No.  ER98-1891-001I 

Take  notice  that  on  July  6. 1998.  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  fiUng 
Amendment  No.  1.  to  the  Meter  Service 
Agreement  for  Scheduling  Coordinators 
between  the  City  of  Riverside  and  the 
ISO  for  acceptance  by  the  Commission. 
The  ISO  states  that  Amendment  No.  1 . 
modifies  the  Agreement,  as  directed  by 
the  Commission,  to  comply  withiiie 
Commission's  order  issued  December 
17, 1997  in  Pacific  Gas  and  Electric  Co.. 
81  FERC  161.320  (1997). 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  5ie 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  24. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Montana  Po%v0r  Company 

[Docket  Nos.  ER98-2382-001 ,  OA97-679- 
001  and  OA9fr-199-005j 

Take  notice  that  on  June  26, 1998. 
Montana  Power  Company  tendered  for 
filing  its  compliance  filings  in  the 
above-referenced  dockets. 
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Coinment  date:  July  24, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Alden  Engineering  Company 

(Docket  No.  ER98-262  2-000] 

Take  notice  that  on  June  16, 1998. 
Aladen  Engineering  Company  tendered 
for  filing  a  Notice  of  Withdrawal  in  the 
above-referenced  docket. 

Comment  date:  July  20. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northeast  Electricity  Inc. 

(Docket  No.  ER98-3048-000] 

Take  notice  that  on  July  6. 1998. 
Northeast  Electricity  Inc.  (NEI). 
petitioned  the  Commission  for 
acceptance  of  NEI  Rate  Schedule  FERC 
No.  1 ;  the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market  based  rates;  and 
the  waiver  of  certain  Commission 
Regulations. 

NEI  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  NEI  is  not  in  the 
business  of  generating  or  transmitting 
electric  power.  NEI  is  a  wholly  owned 
and  privately  held  company,  with  no 
aniliates. 

Comment  date:  July  24. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER98-3605-000] 

Take  notice  that  on  July  2. 1998. 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison),  tendered  for 
filing  Supplement  to  its  Rate  Schedule 
FERC  No.  117,  an  agreement  to  provide 
transmission  and  interconnection 
service  to  Long  Island  Lighting 
Company  (LILCO).  The  Supplement 
provides  for  a  decrease  in  annual 
revenues  under  the  Rate  Schedule.  Con 
Edison  has  requested  that  this  decrease 
take  effect  on  July  1. 1998. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
LILCO. 

Comment  date:  July  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Oklahoma  Gas  and  Electric  Company 

(Docket  No.  ER9&-3607-0001 

Take  notice  that  on  July  6. 1998. 
Oklahoma  Gas  and  Electric  Company 
(OG&E),  tendered  for  filing  Service 
Agreements  for  parties  to  take  service 
under  its  Short-Term  Power  Sales 
Agreement. 

Copies  of  this  filing  have  been  served 
on  each  of  the  afliect^  parties,  the 


Oklahoma  Corporation  Commission  and 
the  Aiicansas  Public  Service 
Commission. 

Conjment  date:  July  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Consumers  Energy  Company 

(Dockej  No.  ER98-3608-000) 

Taki  notice  that  on  July  6. 1998. 
Consu^ners  Energy  Company 
(Consumers),  tendered  for  filing 
Amendment  No.  1.  to  its  Service 
Agreement  for  Network  Integration 
Transmission  Service  with  the  City  of 
Bay  Ci|y  (Bay  City). 

Copies  of  the  filing  were  served  upon 
the  Michigan  Public  Service 
Comnussion  and  Bay  City. 

Contnent  date:  July  24. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  California  Independent  System 
Operator  Corporation 

[DocketiNo.  ER9ft-3609-^XX)] 

Takel  notice  that  on  July  6, 1998,  the 
Califoipia  Independent  System  Operator 
Corpoibtion  (ISO),  tendered  for  fiUng  a 
Meter  Service  Agreement  for  ISO 
Meterep  Entities  between  the  ISO  and 
Simpsin  Paper  Company,  Humboldt 
Mill  (Simpson  Paper),  for  acceptance  by 
the  Conmission. 

The  ISO  states  that  this  filing  has  been 
served  on  Simpson  Paper  and  the 
CaUfomia  Public  Utilities  Commission. 
ent  date:  July  24, 1998.  in 
ice  with  Standard  Paragraph  E 
d  of  this  notice. 

10.  Nokhern  States  Power  Company 
(Minn^U  Company),  Northern  States 
Power  Company  (Wisconsin  Company) 

(DocketJNo.  ER98-3610-000] 

Take  notice  that  on  July  6. 1998. 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (collectively 
known  as  NSP),  tendered  for  filing  an 
Electric  Service  Agreement  between 
NSP  aiid  ConAgra  Energy  Services.  Inc., 
(Customer).  This  Electric  Service 
Agreeif  ent  is  an  enabling  agreement 
imder  which  NSP  may  provide  to 
Customer  the  electric  services  identified 
in  NSP  Operating  Companies  Electric 
Services  Tariff  original  Volume  No.  4. 
NSP  requests  that  this  Electric  Service 
Agreen  lent  be  made  efiiective  on  June  8, 
1998. 

Com  nent  date:  July  24. 1998.  in 
accordi  mce  with  Standard  Paragraph  E 
at  the  ebd  of  this  notice. 


11.  California  Independent  S3rstem 
Operator  Corporation 

(Docket  Nb.  ER98-361 1-000) 

Take  notice  that  on  July  6. 1998.  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
Meter  Service  Agreement  for  ISO 
Metered  Entities  between  the  ISO  and 
Simpson  Redwood  Company  d/b/a 
SimpsonJTimber  Company  (Simpson 
Timber)  for  acceptance  by  the 
Commissjion. 

The  ISO  states  that  this  filing  has  been 
served  oil  Simpson  Timber  and  the 
Califomii  Public  Utilities  Commission. 

The  ISO  is  requesting  a  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Seh'ice  Agreement  to  be  made 
effective  fas  of  June  23, 1998. 

Copieslof  this  filing  have  been  served 
on  Simpson  Timber  and  the  California 
Public  Utilities  Commission. 

Commi  \nt  date:  July  24. 1998.  in 
accordan  »  with  Standard  Paragraph  E 
at  the  en(  of  this  notice. 

12.  Calific  mia  Independent  System 
Operator  Corporation 

(Docket  nA.  ER98-361 2-000] 

Take  notice  that  on  July  6. 1998.  the 
Califomi^  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
Meter  Service  Agreement  for  ISO 
Metered  Entities  between  the  ISO  and 
Martinez  Kefining  Company — Division 
of  Equilon  Enterprises.  L.L.C.  (Martinez 
Refining)!  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Martinez  Refining  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  a  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Seirvice  Agreement  to  be  made 
effective  is  of  Jime  23, 1998. 

Copies  lof  this  filing  have  been  served 
on  Martinez  Refining  and  the  California 
Public  Uttlities  Commission. 

Commit  date:  July  24. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Califio^a  Independent  Sjrstem 
Operator  Corporation 

(Docket  Nd.  ER98-361 3-000] 

Take  notice  that  on  July  6. 1998,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
Participating  Generator  Agreement 
between  tbe  ISO  and  Martinez  Refining 
Company|— Division  of  Equilon 
Enterprises  LLC  (Martinez  Refining)  for 
acceptande  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Martinez  Refining  and  the 
Califomi^ Public  Utilities  Commission. 

The  ISC  I  is  requesting  waiver  of  the 
60-day  no  tice  requirement  to  allow  the 


Participating  Generator  Agreement  to  be 
made  effective  as  of  June  23, 1998. 

Copies  of  this  filing  have  been  served 
on  Martinez  Refining  and  the  California 
Public  Utilities  Commission. 

Comment  date:  July  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Consumers  Enei;gy  Company 

(Docket  No.  ER98-3614-O00) 

Take  notice  that  on  July  6, 1998. 
Consumers  Energy  Company  (CECo), 
tendered  for  fihng  an  executed  Service 
Agreement  for  Network  Integration 
Transmission  Service  pursuant  to 
Consumers'  Open  Access  Transmission 
Service  Tariff  and  a  Network  Operating 
Agreement.  Both  were  with  the 
Brunswick  Bowling  &  Billiards 
Corporation  and  have  effective  dates  of 
JimeSO,  1998. 

Copies  of  this  filing  were  served  upon 
the  Michigan  Public  Service 
Commission  and  the  customer. 

CECo  requests  an  effective  date  of 
June  23, 1998. 

Comment  date:  July  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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15.  Louisville  Gas  And  Electric 
Company 

(Docket  No.  ER98-3616-000] 

Take  notice  that  on  July  6. 1998, 
Louisville  Gas  and  Electric  Company 
(LG&E).  tendered  for  filing  an  executed 
Service  Agreement  between  LG*E  and 
Minnesota  Power  &  Light  Company 
under  LG&E's  Rate  Schedule  GSS. 
Comment  date;  July  24. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Western  Resources,  Inc. 

(Docket  No.  ER98-361 7-000] 

Take  notice  that  on  July  6, 1998. 
Western  Resources.  Inc..  (Western 
Resources),  tendered  for  filing  a  Long- 
Term  Firm  Transmission  Service 
Agreement  between  Western  Resources 
and  Public  Service  Company  of 
Oklahoma.  Western  Resources  states 
that  the  purpose  of  the  agreement  is  to 
permit  non-discriminatory  access  to  the 
transmission  facilities  owned  or 
controlled  by  Western  Resources  in 

accordance  with  Western  Resources' 

open  access  transmission  tariff  on  file 

with  the  Commission. 
Western  Resources  requests  waiver  of 

the  Commission's  notice  requirements 

to  permit  an  effective  date  of  June  1, 

2002. 
Copies  of  the  filing  were  served  upon 

Public  Service  Company  of  Oklahoma 

and  the  Kansas  Corporation 

Commission. 


Comment  date:  July  24. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Tucson  Electric  Power  Company 

(Docket  No.  ER9S-361B-000i 

Take  notice  that  on  July  6, 1998, 
Tucson  Electric  Power  Company  (TEP), 
tendered  for  filing  an  unexecuted  Short- 
Term  Umbrella  Service  Agreement  for 
sales  under  TEP's  Market-Based  Power 
Sales  Tariff.  FERC  Electric  Tariff. 
Original  Volume  No.  3.  The  Umbrella 
Service  Agreement  for  Short-Term 
Transactions  with  Participants  in  the 
California  PX  dated  June  25, 1998. 
Service  under  this  service  agreement 
commenced  April  1, 1998. 

TEP  requests  waiver  of  the  60-day 
notice  requirement  to  allow  the  service 
agreement  to  become  effective  as  of 
April  1. 1998. 

Comment  date:  July  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER98-3619-000] 

Take  notice  that  on  July  6,  1998, 
Niagara  Mohawk  Power  Corporation 
(ANMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 
Agreement  between  NMPC  and  The 
Cincinnati  Gas  and  Electric  Company, 
PSI  Energy,  Inc.,  Indiana  Corporation 
(collectively  Cinergy  Operating 
Companies)  and  Cinergy  Services,  Inc., 
as  agent  for  and  on  behalf  of  the  Cinergy 
Operating  Companies.  TTiis 
Transmission  Service  Agreement 
specifies  that  Cinergy  Services,  Inc.,  has 
signed  on  to  and  has  agreed  to  the  terms 
and  conditions  of  NMPC's  Open  Access 
Transmission  Tariff  as  filed  in  Docket 
No.  OA96-1 94-000.  This  Tariff,  filed 
with  FERC  on  July  9. 1996.  will  allow 
NMPC  and  Cinergy  Services.  Inc.,  to 
enter  into  separately  scheduled 
transactions  under  which  NMPC  will 
provide  transmission  service  for  Cinergy 
Services,  Inc.,  as  the  parties  may 
mutually  agree. 

NMPC  requests  an  effective  date  of 
June  29. 1998.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Cinergy  Services,  Inc. 

Comment  date:  July  24,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  Louisville  Gas  And  Electric 
Company 

(Docket  No.  ER99-3620-0001 

Take  notice  that  on  July  6, 1998, 
Louisville  Gas  and  Electric  Company 
(LG4E),  tendered  for  filing  an  executed 
Service  Agreement  between  LG&E  and 
Alabama  Electric  Cooperative,  Inc., 
under  LG&E's  Rate  Sdiedule  GSS. 
Comment  date:  July  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Kentucky  Utilities  Company 

(Docket  No.  ER96-3621-000J 

Take  notice  that  on  July  6, 1998. 
Kentucky  Utilities  Company  (KU). 
tendered  for  filing  an  executed  Power 
Services  Agreement  between  KU  and 
ConAgra  Energy  Services.  Inc..  under 
KU's  Power  Services  Tariff.  Rate  PS. 

Comment  date:  July  24, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Cinei^gy  Services,  Inc. 

(Docket  No.  ER9S-3622-000I 
Take  notice  that  on  July  6, 1998, 

Cinergy  Services,  Inc.  (Cinergy). 

tendered  for  filing  a  service  agreement 

under  Cinergy  s  Open  Access 

Transmission  Service  Tariff  (the  Tariff) 

entered  into  between  Cinergy  and 

Electric  Clearinghouse.  Inc..  (EC). 
Cinei^gy  and  EC  are  requesting  an 

effective  date  of  June  15, 1998. 
Comment  date:  July  24. 1998.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

22.  Flmida  Power  k  Light  Company 
(Docket  NO.ER98-3623-0001 

Take  notice  that  on  July  6. 1998, 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  proposed  service 
agreements  with  Merchant  Energy 
Group  of  the  Americas,  Inc..  for  Short- 
Term  Firm  and  Non-Firm  Transmission 
Service  under  FPL's  Open  Access 
Transmission  Tariff. 

FPL  requests  that  the  proposed 
service  agreements  be  permitted  to 
become  effective  on  July  1, 1998. 

FPL  states  that  a  copy  of  this  filing  is 
being  sent  to  Merchant  Energy  Group  of 
the  Americas,  Inc..  and  the  Florida 
Public  Service  Commission. 

Comment  date:  July  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Florida  Power  ft  Light  Company 

(Docket  No.  ER9P-3624-000I 

Take  notice  that  on  July  6. 1998, 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  proposed  service 
agreements  with  The  Energy  Authority, 
Inc.,  for  Short-Term  Firm  transmission 
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service  under  FPL's  Open  Access 
Transmission  Tariff. 

FPL  requests  that  the  proposed 
service  agreement  be  permitted  to 
become  effective  on  June  23, 1998. 

FPL  states  that  copies  of  this  Bling  are 
being  sent  to  The  Energy  authority,  Inc., 
and  Florida  Public  Service  Commission. 

Comment  date:  July  24. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Florida  Power  &  Light  Company 

(Docket  No.  ER98-362&-000] 

Take  notice  that  on  July  6, 1998. 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  proposed  service 
agreements  with  Virginia  Electric  and 
Power  Company  for  Short-Term  Firm 
transmission  service  under  FPL's  Open 
Access  Transmission  Tariff. 

FPL  requests  that  the  proposed 
service  agreement  be  permitted  to 
become  effective  on  June  25. 1998. 

FPL  states  that  a  copy  of  this  filing  is 
being  sent  to  Virginia  Electric  and 
Power  Company  and  the  Florida  Public 
Service  Commission. 

Comment  date:  July  24..  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Oklahoma  Gas  and  Electric 
Company 

(Docket  No.  ER9a-3626-000l 

Take  notice  that  on  July  6. 1998, 
Oklahoma  Gas  and  Electric  Company 
(OG&E),  tendered  for  filing  a  proposed 
Power  Supply  and  Transmission  Service 
Agreement  with  the  Southwestern 
Power  Administration  (SWPA).  a 
Service  Agreement  for  Network 
Integration  Transmission  Service,  and  a 
Standard  Form  of  Network  Operating 
Agreement. 

Copies  of  this  filing  have  been  sent  to 
SWPA,  the  Oklahoma  Corporation 
Commission,  and  the  Arkansas  Public 
Service  Commission. 

OG&E  requests  an  effective  date  of 
June  1, 1997. 

Comment  date:  July  24. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER98-3627-000) 

Take  notice  that  on  July  6. 1998. 
Niagara  Mohawk  Power  Corporation 
(ANMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 
Agreement  between  NMPC  and 
Southern  Company  Energy  Marketing, 
L.P.  This  Transmission  Service 
Agreement  specifies  that  Southern 
Company  Energy  Marketing,  L.P.,  has 


signed  (^  to  and  has  agreed  to  the  terms 
and  conditions  of  NMPC's  Open  Access 
Transmission  Tariff  as  filed  in  Docket 
No.  OAgfe-194-000.  This  Tariff,  filed 
with  FERC  on  July  9, 1996,  will  allow 
NMPC  and  Southern  Company  Energy 
Marketing.  L.P.,  to  enter  into  separately 
schedulad  transactions  under  which 
NMPC  Will  provide  transmission  service 
for  Soutkem  Company  Energy 
Marketing,  L.P.,  as  the  parties  may 
mutually  agree. 

NMPC  requests  an  effective  date  of 
June  29, 1998.  NMPC  has  reque'sted 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPClhas  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Southern  Company 
Energy  Marketing.  L.P. 

Comnient  date:  July  24. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  New  ^ngland  Power  Pool 

(Docket  Nb.  ER98-3628-OOOi 

Take  njotice  that  on  July  6, 1998.  the 
New  England  Power  Pool  Executive 
Committee  filed  for  acceptance  a 
signature  page  to  the  New  England 
Power  Pool  (NEPOOL),  Agreement 
dated  September  1. 1971,  as  amended, 
signed  by  Duke  Energy  Trading  and 
Marketiit.  L.L.C..  (DETM).  The 
NEPOOIJAgreement  has  been 
designated  NEPOOL  FPC  No.  2. 

The  E^iecutive  Committee  states  that 
the  Comiiission's  acceptance  of  DETM's 
signature  page  would  permit  NEPOOL 
to  expandjts  membership  to  include 
DETM.  NEPOOL  hirther  states  that  the 
filed  signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  DETM  a  member  in 
NEPOOLj  NEPOOL  requests  an  effective 
date  of  Jijjly  6, 1998,  for  commencement 
of  participation  in  NEPOOL  by  DETM. 

Comment  date:  July  25, 1998,  in 
accordanjce  with  Standard  Paragraph  E 
at  the  eni  of  this  notice. 

28.  Paci^c  Gas  and  Electric  Company 

[Docket  Ni  >.  ER98-3629-O00] 

Take  n  jtice  that  on  July  6, 1998, 
Pacific  Ges  and  Electric  Company 
(PG&E),  tendered  for  filing  changes  to  a 
rate  schedule  covering  services  rendered 
by  PG&Eiunder  an  agreement  with 
Midway-Sunset  Cogeneration  Company 
(MidwaytSunset),  entitled  The  Pacific 
Gas  and  tlectric  Company  Agreement 
for  Installation,  Allocation  and 
Operatioh  of  Special  Facilities  for 
Parallel  Operation  of  Non-Utility 
Owned  (^neration,  dated  November  20, 
1987  (Agi^ement). 

The  filing  seeks  to  revise  the  monthly 
Cost  of  O  kvnership  rates  under  the 


Agreement  which  are  tied  to  PG&E's 
Electric  Ru  e  2  rates,  as  filed  with  the 
California  Public  Utilities  Commission 
(CPUC),  to  reflect  the  revised  rates 
instituted  by  the  CPUC,  effective  August 
5. 1996.  In  pddition.  this  filing  requests 
automatic  itate  adjustments  to  the 
Agreement  {when  future  changes  to 
PG&E's  Electric  Rule  2,  rates  occur 
pursuant  to  CPUC  approval. 

Copies  of  this  filing  have  been  served 
upon  Midwfay-Sunset  and  the  CPUC. 

Comment  date:  July  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  df  this  notice. 

29.  Louisville  Gas  and  Electric 
Company  j 

(Docket  No.  ER98-3630-000J 

Take  notice  that  on  July  6, 1998, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an  executed 
Service  Agieement  between  LG&E  and 
Commonwealth  Edison  Company  under 
LG&E's  Rate  Schedule  GSS. 

Comment  date:  July  24, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  New  Yok-k  State  Electric  Gas 
Corporatioii 

(Docket  No.  tR98-3631-000] 

Take  notice  that  on  July  6. 1998.  New 
York  State  Electric  &  Gas  Corporation 
(NYSEG).  tendered  for  filing  an 
amendment  to  the  Rate  Schedule  No. 
180  filed  with  FERC  corresponding  to 
an  Agreement  with  the  Oneida  Madison 
Electric  Cooperative,  Inc..  (OMEC).  The 
proposed  aiiendment  would  increase 
revenues  by  $126.49  based  on  the 
twelve  morith  period  ending  June  30, 
1998.  ! 

This  rate  Ifiling  is  made  pursuant  to 
Section  3  of  the  December,  1996 
Facilities  Agreement  between  NYSEG 
and  OMEC.  filed  with  FERC.  The  annual 
charges  for  routine  operation  and 
maintenanOB  and  general  expenses,  as 
well  as  revenue  and  property  taxes  are 
revised  basad  on  data  taken  from 
NYSEG's  A  mual  Report  to  the  Federal 
Energy  Regtilatory  Commission  (FERC 
Form  1)  for  the  twelve  months  ended 
December  31. 1997.  The  revised 
facilities  charge  is  levied  on  the  cost  for 
the  routine  bperation.  maintenance  and 
general  expfenses,  and  property,  ad 
valorem,  constructed  by  NYSEG  for  the 
sole  use  of  OMEC. 

NYSEG  requests  an  effective  date  of 
July  1, 1998,  and,  therefore,  requests 
waiver  of  the  Commission's  notice 
requiremenjs. 

Copies  oftthe  filing  were  served  upon 
Oneida  Madison  Electric  Cooperative, 
Inc.,  and  on,  the  Public  Service 
Commissioi  t  of  the  State  of  New  York. 
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Comment  date:  July  24, 1998,  in 
accordance  with  Standard  Paragrapli  E 
at  the  end  of  this  notice. 

31.  Illinois  Power  Company 

[Docket  No.  ER98-3632-000] 

Take  notice  that  on  July  6, 1998, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street.  Decatur 
Illinois  62526.  tendered  for  filing  a 
Power  Sales  Tariff.  Service  Agreement 
under  which  Northern  States  Power 
Company  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  June  26, 1998. 

Comment  date:  July  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Florida  Power  &  Light  Company 

[Docket  No.  ER9S-3633-000) 

Take  notice  that  on  July  6, 1998, 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  proposed  service 
agreements  with  Amoco  Energy  Trading 
Corporation  for  Short-Term  Firm  and 
Non-Firm  Transmission  Service  under 
FPL's  Open  Access  Transmission  Tariff. 

FPL  requests  that  the  proposed 
service  agreements  be  permitted  to 
become  effective  on  July  1. 1998. 

Comment  date:  July  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ER9S-3634-O0O] 

Take  notice  that  on  July  6, 1998. 
Public  Service  Electric  and  Gas 
Company  (PSE&G),  of  Newaric.  New 
Jersey  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
Tennessee  Valley  Authority  (TVA), 
pursuant  to  the  PSEAG  Wholesale 
Power  Market  Based  Sales  Tariff, 
presently  on  file  with  the  Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreement  can  be  made  effective  as  of 
June  8. 1998. 

Copies  of  the  filing  have  been  served 
upon  TVA  and  the  New  Jersey  Board  of 
Public  Utilities. 

Comment  date:  July  24. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER98-3635-000] 

Take  notice  that  on  July  6, 1998. 
Public  Service  Electric  and  Gas 
Company  (PSE&G).  of  Newark.  New 


Jersey  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
DTE  Energy  Trading.  Inc.  (DTE), 
pursuant  to  the  PSE&G  Wholesale 
Power  Market  Based  Sales  Tariff, 
presently  on  file  with  the  Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreement  can  be  made  effective  as  of 
June  8. 1998. 

Copies  of  the  filing  have  been  served 
upon  DTE  and  the  New  Jersey  Board  of 
Public  Utilities.  >      ^iraoi 

Comment  date:  July  24. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER98-36S6-000) 

Take  notice  that  on  July  6. 1998.  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  fiUng  an 
amendment  to  Schedule  1  to  the 
Participating  Generator  Agreement 
between  the  ISO  and  the  Southern 
CaUfomia  Edison  Company  (SCE).  The 
ISO  states  that  the  amendment  revises 
the  schedule  to  reflect  SCE's  sale  of 
certain  generating  facilities. 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  24. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER98-365 7-000] 

"Take  notice  that  on  July  6. 1998.  the 
CaUfomia  Independent  System  Operator 
Corporation  (ISO),  tendered  for  fiUng  an 
amendment  to  Schedule  1  to  the  Meter 
Service  Agreement  for  ISO  Metered 
Entities  between  the  ISO  and  the 
Southern  California  Edison  Company 
(SCE).  The  ISO  states  that  the 
amendment  revises  the  schedule  to 
reflect  SCE's  sale  of  certain  eeneratins 
facilities. 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  above- 
referenced  docket. 

Comment  date:  July  24, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  Piney  Creek  Limited  Partnerahip 

(Docket  No.  QF86-896-00g| 

Take  notice  that  on  June  26, 1998, 
Pmey  Creek  Limited  Partnership 
(Applicant),  of  R.R.2.  Box  56.  Highway 
3016.  Clarion.  Pennsylvania  16214, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 


qualifying  small  power  production 
facility  pursuant  to  Section  292.207(b) 
of  the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  Applicant,  the 
facility  is  a  33  MW,  waste-fueled  small 
power  production  facility  located  in 
Piney  Township.  Clarion  County, 
Pennsylvania.  The  Commission 
previously  certified  the  facility  as  a 
qualifying  small  power  production 
facility  in  B&W Clarion.  Inc..  38  FERC 
1 62.001  (1987).  and  recertified  in 
Clarion  Power  Co.,  39  FERC  161.317 
(1987).  in  Mid-Atlantic  Energy  Co  of 
PA.  Inc.,  52  FERC  1 62.072  (1990)  and 
in  Piney  Creek  Umited  Partnership,  75 
FERC  1 62.014  (1996).  Notices  of  self- 
recertification  were  filed  on  January  13, 
1987,  January  19. 1990.  October  31. 
1990.  March  14, 1995  and  July  31. 1997. 
According  to  the  applicaUon.  the  instant 
recertification  is  requested  to  assure  that 
the  facility  will  remain  a  qualifying 
faciUty  following  a  change  in  ownerehip 
mterest.  a  change  in  the  characteristics 
of  a  particular  fuel  source,  and  an 
addition  of  certain  waste  fuel. 

Comment  date:  August  19,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E,  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

David  P.  Boei^gen, 

Acting  Secretary. 

[PR  Doc.  98-19066  Filed  7-16-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER98-M2-000,  at  al.] 

Southern  California  Edison  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

July  7. 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  California  Edison  Company 

[Docket  No.  ER98-462-0001 

Take  notice  that  on  July  1, 1998, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  a  revised 
Appendix  to  reflect  the  ISO  offer  of 
settlement  approved  by  the  Commission 
in  Docket  No.  ER98-211-000,  et  al.,  by 
letter  order  dated  June  1, 1998. 

The  revised  Appendix  A  reflects  a 
pass-through  to  wholesale  customers  of 
the  CMC,  as  charged  to  Edison  by  the 
ISO  (on  behalf  of  those  customers  for 
whom  Edison  serves  as  Scheduling 
Coordinator). 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date;  July  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER98-556-005] 

Take  notice  that  on  July  1, 1998. 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  proposed 
tariff  language  to  comply  with  the 
Commission's  June  1, 1998,  letter  order 
approving  the  settlement  in  Docket  Nos. 
ER98-211-000,  ER98-211-002,  ER98- 
210-002,  ER98-21O-003,  ER98-210- 
004,  ER98-1 729-001.  ER98-1 729-002, 
ER98-1729-003,  ER98-462-000,  ER98- 
556-002,  ER98-55fr-003,  ER98-557-002 
and  ER98-557-003.  That  decision 
approved  a  settlement  of  the  California 
Independent  System  Operator 
Corporation's  (ISO)  1998  Grid 
Management  Charge  (GMC)  and  PGAE's 
ISO  Grid  Management  Charge  Pass- 
Through  to  existing  wholesale  contract 
customers  for  1998.  The  decision 
required  PG&E  to  file  revised  rate  sheets 
for  those  customers.  PG&E  requests  that 
its  filing  be  made  effective  March  31, 
1998,  except  that  the  filing  as  to  Power 
Exchange  Corporation  be  made  effective 
May  22, 1998.  This  filing  is  part  of  the 
comprehensive  restructuring  proposal 
for  the  California  electric  power 
industry  that  is  before  the  Federal 
Energy  Regulatory  Commission. 


Copies  of  this  filing  have  been  served 
upon  the  California  Public  Utilities 
Commisi  ion  and  all  other  parties  on  the 
Service  List  to  this  proceeding. 

Comrnpnt  date:  July  21, 1998,  in 
accordaiice  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Carolina  Power  &  Light  Company 

(Docket  N|>.  ER98-3385-000] 

Take  nbtice  that  on  Jime  30,  1998, 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  an  executed 
Service  Agreement  between  CP&L  and 
Virginia  Electric  and  Power  Company 
under  the  provisions  of  CP&L's  Market- 
Based  Rates  Tariff,  FERC  Electric  Tariff 
No.  4.  Tqis  Service  Agreement 
supersedes  the  un-executed  Agreement 
originally  filed  in  Docket  No.  ER98- 
3385-000. 

Copiesjof  the  filing  were  served  upon 
the  Nortq  Carolina  Utilities  Commission 
and  the  $outh  Carolina  Public  Service 
Conunis^on. 

Comment  date:  July  20, 1998,  in 
accordaiv:e  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  England  Power  Company 

(Docket  Ne.  ER98-3542-000] 

Take  notice  that  on  June  30, 1998, 
New  England  Power  Company  (NEP), 
tendered  por  filing  Amendments  to 
Service  Agreements  with  the  Tovwi  of 
Groveland,  Massachusetts  and  the  Town 
of  Merriraac.  Massachusetts  imder 
NEP's  FHRC  Electric  Tariff,  Original 
Volume  Mo.  1.  The  Amendments  would 
terminate  the  obligation  of  Groveland 
and  Menimac  to  purchase  from  NEP, 
and  the  oljligation  of  NEP  to  supply,  all- 
requiremfcnts  service  and  would  obligate 
Groveland  and  Merrimac  to  compensate 
NEP  by  the  payment  of  Contract 
Termination  Charges.  NEP  also  filed 
Amendments  to  Service  Agreements  for 
the  provision  to  Groveland  and 
Merrimac  of  Network  Integration 
Transmission  Service  and  a  Network 
Operating  Agreement  under  NEP's  Open 
Access  Transmission  Tariff. 

NEP  re(  quests  an  effective  date  of  July 
1, 1998,  f  )r  the  amendments  in  this 
filing. 

Commt  nt  date:  July  20. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pennsjflvania  Electric  Cmnpany 

(Docket  No.  ER98-3 544-000] 

Take  n0tice  that  on  June  30, 1998, 
Pennsylv^a  Electric  Company 
(Penelec)i  d/b/a  GPU  Energy,  filed  an 
executed  Retail  Transmission  Service 
Agency  Agreements  between  GPU 
Energy  add  Penn  Power  Energy  dated 
May  19, 1 998. 


ces 


GPU  Ene  •gy  requests  a  waiver  of  the 
Commissio:  I's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  November  1. 1997  and  shall  continue 
in  effect  until  December  31, 1998,  for 
the  Retail  Iransmission  Service  Agency 
Agreements. 

GPU  Energy  vdll  be  serving  a  copy  of 
the  filing  oi  the  Pennsylvania  Public 
Utility  Commission. 

Commen^  date:  July  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Delmarv4  Power  &  Light  Company 

[Docket  No.  BR98-3548-0001 


Take  notike 
Delmarva  P  ower 
tendered  fo ' 
Service  Agr^aements 
Energy  Marketing 
L.L.C.  and  " 
Inc.,  under 
tariff. 

Volume  No, 
2571-000. 


that  on  June  30, 1998,  ^ 
&  Light  Company 
filing  executed  Umbrella 
with  Tractebel 
,  Inc.,  Cargill-AUiant, 
$nserch  Energy  Services, 
3ehnarva's  market  rate  sales 

Tariff,  Original 
14,  filed  in  Docket  ER96- 


FERCi  Electric' 


Commeni  date:  July  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  o  f  this  notice. 

7.  Western  lesources,  Inc. 

[Docket  No.  I R98-3358-OO0J 

Take  noti  :e  that  on  June  30, 1998, 
Western  Rei  louices,  Inc.,  (We^em 
Resoiuces),  tendered  for  filing  a  Service 
Agreement  between  Western  Resources 
and  Tractebel  Energy  Marketing,  Inc. 
Western  Resources  states  that  the 
purpose  of  the  agreement  is  to  permit 
the  customer  to  take  service  imder 
Western  Resources'  Market-Based  Power 
Sales  Tariff  on  file  with  the 
Commission. 

The  agreement  is  proposed  to  become 
effective  June  5, 1998. 

Copies  of  the  filing  were  served  upon 
Tractebel  Energy  Marketing.  Inc.,  and 
the  Kansas  Corporation  Conunission. 

Comment  date:  July  20, 1998,  in 
accordance  With  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Orange  a^d  Rockland  Utilities,  Inc. 

[Docket  No.  ^98-3560-000] 

Take  notice  that  on  Jime  30, 1998,    . 
Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland),  tendered  for 
filing  a  revision  to  its  Market-Based 
Power  Sales  tariff,  which  revision 
provides  thdt  Consolidated  Edison.  Inc., 
and  its  affiliates  will  be  treated  as 
affiliates  of  Orange  and  Rockland. 

Comment  date:  July  20, 1998,  in 
accordance  vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  FirstEnei^  System 

(Docket  No.  ER98-3567-O0O] 

Take  notice  that  on  July  1, 1998, 
FirstEnergy  System  filed  Service 
Agreements  to  provide  Non-Firm  Point- 
to-Point  Transmission  Service  for 
Northem/AES  Energy  L.L.C.,  Northern 
Indiana  Public  Service  Company,  PG&E 
Energy  Trading— Power,  LP,  VTEC 
Enei^,  Inc.,  Avista  Energy,  Inc.,  and 
New  Energy  Ventures,  L.L.C.,  the 
Transmission  Customers.  Services  are 
being  provided  under  the  FirstEner^gy 
System  Open  Access  Transmission 
Tariff  submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER97-41 2-000. 

The  proposed  eH^ective  dates  under 
the  Service  Agreements  is  June  15, 1998 
and  July  1, 1998,  respectively. 

Comment  date:  July  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Carolina  Power  &  Light  Company 

(Docket  No.  ER98-3569-0001 

Take  notice  that  on  July  1, 1998, 
CaroUna  Power  &  Light  Company 
(CP&L),  tendered  for  filing  executed 
Service  Agreements  with  CNG  Power 
Services  Corporation  and  FirstEnergy 
Corp.,  imder  the  provisions  of  CP&L's 
Market-Based  Rates  Tariff,  FERC 
Electric  Tariff  No.  4.  These  Service 
Agreements  supersede  the  un-executed 
Agreements  originally  filed  in  Docket 
No.  ER98-3385-000. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  July  21, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Carolina  Power  &  Light  Company 

(Docket  No.  ER9S-3570-000] 

Take  notice  that  on  July  1, 1998, 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  executed  between 
CP&L  and  Allegheny  Power  Service 
Corporation;  and  Service  Agreements 
for  Short-Term  Firm  Point-to-Point 
Transmission  Service  with  Constellation 
Power  Source  and  Allegheny  Power 
Service  Corporation.  Service  to  each 
Eligible  Customer  will  be  in  accordance 
with  the  terms  and  conditions  of 
Carolina  Power  &  Light  Company's 
Open  Access  Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  PubUc  Service 
Commission. 
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Comment  date:  July  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PacifiCorp 

[Docket  No.  ER98-3571-OO0] 

Take  notice  that  on  July  1, 1998, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations, 
Mutual  Netting/Closeout  Agreements 
between  PacifiCorp  and  Washington 
Water  Power  Company  and  Benton 
County  Public  Utility  District  No.  1. 

Copies  of  this  filing  were  supplied  the 
Washington  Utilities  and  Transportation 
Commission  and  the  Public  Utility 
Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  813-5758 
(9600  baud.  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  July  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  FirstEnergy  System 

(Docket  No.  ER98-3572-O00I 

Take  notice  that  on  July  1, 1998, 
FirstEnergy  System  filed  Service 
Agreements  to  provide  Firm  Point-to- 
Point  Transmission  Service  for 
American  Electric  Power  Service 
Corporation,  Equitable  Power  Services 
Company,  Northem/AES  Enei^gy,  L.L.C., 
and  Allegheny  Power  Service 
Corporation,  the  Transmission 
Customers.  Services  are  being  provided 
under  the  FirstEnergy  System  Open 
Access  Transmission  Tariff  submitted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER97-412-000. 

The  proposed  effective  dates  under 
these  Service  Agreements  are  June  15, 
1998  and  July  1, 1998,  respectively,  for 
the  above  mentioned  Service 
Agreements  in  this  filing. 

Comment  date:  July  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER98-3573-O001 

Take  notice  that  on  July  1, 1998, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  service  agreement  between 
Consolidated  Edison  Company  of  New 
York,  Inc.,  and  Entergy  Power  Marketing 
Corporation  to  provide  Non-Firm  Point- 
To-Point  transmission  service  pursuant 
to  its  Open  Access  Transmission  Tariff 
to  Entergy  Power  Marketing  Group 
(Entergy). 


Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Entergy. 

Comment  date:  July  21. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  PacifiCorp 

(Docket  No.  ER98-3574-000) 

Take  notice  that  on  July  1, 1998, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations, 
Revision  No.  3  to  Appendix  A,  Revision 
No.  4  to  Appendix  B  and  Revision  No. 
1  to  Appendix  E  of  the  Transmission 
Service  and  Operating  Agreement 
(Agreement)  between  PacifiCorp  and 
Utah  Associated  Municipal  Power   • 
Systems  (UAMPS). 

Copies  of  this  filing  were  supplied  to 
UAMPS.  the  Public  Utility  Commission 
of  Oregon  and  the  Washington  Utilities 
and  Transportation  Commission. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  813-5758 
(9600  baud,  8  bits,  no  parity.  1  stop  bit). 

Comment  date:  July  21,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Central  Maine  Power  Company 

(Docket  No.  ER9a-357S-000] 

Take  notice  that  on  July  1. 1998, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  an  executed  service 
agreement  for  sale  of  capacity  and/or 
energy  with  Tractebel  Energy  Marketing, 
Inc.  Service  will  be  provided  pursuant 
to  CMP's  Wholesale  Market  Tariff, 
designated  rate  schedule  CMP— FERC 
Electric  Tariff.  Original  Volume  No.  4. 

Comment  date:  July  21, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Central  Maine  Power  Company 

(Docket  No.  ER9ft-3576-000| 

Take  notice  that  on  July  1. 1998, 
Central  Maine  Power  Company  (CM*), 
tendered  for  filing  an  executed  service 
agreement  for  sale  of  capacity  and/or 
energy  entered  into  with  Great  Bay 
Power  Corporation.  Service  will  be 
provided  pursuant  to  CMP's  Wholesale 
Market  Tariff,  designated  rate  schedule 
CMP— FERC  Electric  Tariff,  Original 
Volume  No.  4. 

Comment  date:  July  21. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Central  Maine  Power  Company 

(Docket  No.  ER98-3577-000] 

Take  notice  that  on  July  1, 1998, 
Central  Maine  Power  Company  (CMP). 
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tendered  for  filing  an  executed  service 
agreement  for  sale  of  capacity  and/or 
energy  entered  into  with  Enserch  Energy 
Services,  Inc.  Service  will  be  provided 
pursuant  to  CMP's  Wholesale  Market 
Tariff,  designated  rate  schedule  CMP — 
FERC  Electric  Tariff.  Original  Volume 
No.  4. 

Conunent  dofe.July  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Central  Maine  Power  Company 

(Docket  No.  ER98-3578-000I 

Take  notice  that  on  July  1. 1998, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  an  executed  service 
agreement  for  sale  of  capacity  and/or 
energy  entered  into  with  Noram  Energy 
Services,  Inc.  Service  will  be  provided 
pursuant  to  CMP's  Wholesale  Market 
Tariff,  designated  rate  schedule  CMP — 
FERC  Electric  Tariff,  Original  Volume 
No.  4. 

Comment  date:  July  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Central  Maine  Powo-  Company 

(Docket  Na  ER98-3S79-000I 

Take  notice  that  on  July  1.  Centra] 
Maine  Power  Company  (CMP),  tendered 
for  filing  an  executed  service  agreement 
for  sale  of  capacity  and/or  energy 
entered  into  with  Fitchburg  Gas  and 
Electric  Light  Company.  Service  will  be 
provided  pursuant  to  CMP's  Wholesale 
Market  Tariff,  designated  rate  schedule 
CMP— FERC  Electric  Tariff,  Original 
Volume  No.  4. 

Comment  date:  July  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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21.  Central  Maine  Power  Company 

(Docket  No.  ER98-3 580-000) 

Take  notice  that  on  July  1, 1998. 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  an  executed  service 
agreement  for  sale  of  capacity  and/or 
energy  entered  into  with  Coral  Power, 
L.L.C.  Service  will  be  provided  pursuant 
to  CMP's  Wholesale  Market  Tariff, 
designated  rate  schedule  CMP — FERC 
Electric  Tariff,  Original  Volume  No.  4. 

Comment  date:  July  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Commonwealth  Electric  Company 
Cambridge  Electric  Light  Company 

(Docket  No.  ER98-3S81-000] 

Take  notice  that  on  July  1, 1998, 
Commonwealth  Electric  Company 
(Commonwealth)  and  Cambridge 
Electric  Light  Company  (Cambridge), 
collectively  referred  to  as  the 
Companies,  tendered  for  filing  with  the 


Federal  Energy  Regulatory  Commission 
executiid  Service  Agreements  between 

ipanies  and  Vermont  Public 

lupply  Authority 

Service  Agreements  specify 
Customer  has  signed  on  to  and 
has  agreed  to  the  terms  and  conditions 
of  the  Companies'  Market-Based  Power 
Sales  Tariffs  designated  as 
Conunon wealth's  Market-Based  Power 
Sales  Tariff  (FERC  Electric  Tariff 
Original  Volume  No.  7)  and  Cambridge's 
Market-Based  Power  Sales  Tariff  (FERC 
Electric  jTariff  Original  Volume  No.  9). 
Thesd  Tariffs,  accepted  by  the  FERC 
on  February  27. 1997,  and  which  have 
an  effective  date  of  February  28, 1997, 
will  allow  the  Companies  and  the 
Customtr  to  enter  into  separately 
scheduled  short-term  transactions  under 
which  tke  Companies  will  sell  to  the 
Customer  capacity  and/or  energy  as  the 
parties  ibay  mutually  agree. 

The  Companies  and  the  Customer 
have  also  filed  a  Notice  of  Cancellation 
for  service  under  the  Companies'  Power 
Sales  and  Exchange  Tariffs  (FERC 
Electric  Tariff  Original  Volume  Nos.  3 
and  5).   1 

The  Cimpanies  request  an  effective 
date  as  ^>ecified  on  each  Service 
Agreem^t  and  Notice  of  Cancellation. 

Commlent  date;  July  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standan}  Paragraphs 

E.  Any)  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Bnergy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  ^f  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CfR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considen  d  by  the  Commission  in 
determin  ng  the  appropriate  action  to  be 
taken,  bui  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b€K:ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

David  P.  Bbergers, 

Acting  Seqvtary. 

(FR  Doc.  9^19065  Filed  7-16-98;  8:45  am] 

MUMQ  Ca^  •717-01-P 


DEPART!  lENT  OF  ENERGY 

Federal  ^lergy  Regulatory 
Commisalon 

[Dockat  N<».  EL98-S6-000,  et  al.] 

Souttwm  Company  Energy  Marketing, 
L.P.,  et  al^  Elactrfc  Rata  and  Corporata 
Ragulation  Rlings 

Julys.  IQM. 

Take  notice  that  the  following  filings 
have  beenlmade  with  the  Commission: 

1.  Southeita  Ctxnpany  Energy 
Marketing  L.P. 

(Docket  Noj  EL9a-56-000| 

Take  notice  that  on  Jxme  30, 1998, 
Southern  Company  Energy  Mariceting 
LP.  (Soutttem),  tradered  for  filing  a 
notice  of  termination,  emergency 
request  for  waivo-  of  notice,  and 
alternative  request  for  relief  concerning 
certain  agreements  for  the  provision  of 
electric  service  to  Power  Company  of 
America.  IIP 

CommeiH  date:  August  3, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  pf  this  notice. 

2.  California  Power  Exchange 
Corporation 

(Docket  Nosl  EC96-19-033  and  ER96-1663- 
034] 

Take  notice  that  on  July  1, 1998,  the 
CaUfomia  Power  Exchange  Corporation 
(PX),  tendered  for  filing  compliance 
changes  to  the  PX  Operating  Agreement 
and  Tariff  and  Protocols  incorporating 
PX  Tariff  Apendment  No.  1,  in 
response  tq  the  Commission  order 
issued  June  1, 1998,  California  Power 
Exchange  Corporation,  83  FERC 
161,241(1998). 

The  PX  states  that  its  filing  has  been 
served  on  all  parties  listed  on  the 
official  sennce  list  in  the  above- 
captioned  dockets. 

Comment  date:  July  28,  1998,  in 
accordance, with  Standard  Paragraph  E 
at  the  end  ajf  this  notice. 

3.  Central  Maine  Power  Company,  The 
Union  Wat^-Power  Company, 
Cumbeiiani  Securities  Corporation, 
Central  Secjirities  Corporation,  FPL 
Energy  Maitie,  Inc.,  FPL  Energy  Maine 
Hydro,  LLQ  FPL  Energy  Mason,  LLC, 
FPL  EnergyjWyman  IV,  LLC,  FPL 
Energy  Wyi  lan,  LLC,  FPL  Eneny 
AVECLLC  ^ 

(Docket  Nos.  vC98-45-000  and  ER98-3507- 
000] 

Take  noti( » that  on  June  26, 1998, 
Central  Maiie  Power  Company,  the 
Union  Water-Power  Company, 
Cumberland  Securities  Corporation, 
Central  Seairities  Corporation, 
(collectively  referred  to  as  Central 
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Maine)  and  FPL  Energy  Maine,  Inc.,  FPL 
Energy  Maine  Hydro,  LLC,  FPL  Energy 
Mason.  LLC,  FPL  Energy  Wyman  IV, 
LLC,  FPL  Energy  Wyman,  LLC  and  FPL 
Energy  AVEC,  LLC  (collectively  referred 
to  as  FPL  Energy  Maine),  tendered  for 
filing  an  application  under  Sections  203 
and  205  of  the  Federal  Power  Act  in 
connection  with  the  sale  and  purchase 
of  all  of  Central  Maine's  fossil, 
hydroelectric  and  biomass  generation 
facilities  to  FPL  Energy  Maine. 

This  sale  is  made  pursuant  to  the 
terms  of  an  Asset  Purchase  Agreement 
dated  January  6, 1998  and  an  executed 
Term  Sheet  Regarding  Supplemental 
Agreements  dated  June  16. 1998 
(together  the  Asset  Agreement).  The 
Asset  Agreement  permits  FPL  Energy 
Maine  to  assign  its  interest  in  the 
purchased  assets,  and  FPL  Energy 
Maine  has  assigned  its  rights,  in  large 
part,  to  FPL  Energy  Maine  Hydro,  LLC, 
FPL  Energy  Mason,  LLC.  FPL  Energy 
Wyman  IV.  LLC.  FPL  Energy  Wyman. 
LLC  and  FPL  Energy  AVEC.  LLC. 

Pursuant  to  FPA  Section  205. 16 
U.S.C.  §  824d,  the  Applicants  also  are 
requesting  approval  of  certain 
agreements  made  in  connection  with  the 
sale  of  generation  assets,  inchiding  the 
Continuing  Site/Interconnection 
Agreement,  the  First  Amendment  to  the 
Continuing  Site/Interconnection 
Agreement  and  the  two  Transitional 
Power  Sale  Agreements. 

Comment  date:  August  7. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Steel  Dynamics,  Inc.,  t.  American 
Electric  Power  Service  Corporation  and 
AEF  Power  Marketing,  Inc..  and  All 
Other  Unnamed  Persons  and  Entities, 
Authorized  To  Sell  Electric  Energy  and 
Capacity  at  Wholesale  Mariut-Based 
Rates 

tDocket  No.  EL98-54-0001 

Take  notice  that  on  June  29. 1998. 
Steel  Dynamics,  Inc.  (Steel  Dynamics), 
tendered  for  filing  a  Complaint  against 
American  Electric  Power  Service 
Corporation  and  AEP  Power  Marketing. 
Inc.,  and  All  Other  Unnamed  Persons 
and  Entities  Authorized  to  Sell  Electric 
Energy  and  Capacity  at  Wholesale 
Market-Based  Rates  in  the  ECAR  region. 
Steel  Dynamics  requests  that  the 
Conunission;  (1)  Initiate  an  investigation 
into  the  electric  energy  and  capacity 
supply  situation  in  the  Midwest;  (2) 
Initiate  an  investigation  to  determine 
the  reasons  for  the  extraordinary  high 
prices;  (3)  Investigate  whether  refunds 
should  be  ordered;  (4)  Suspend  all 
grants  of  authority  to  sell  electric  energy 
and  capacity  at  market-based  rates;  (5) 
Initiate  an  emergency  energy  pricing 
ceiling  of  $100/Mwh  for  all  transactions: 


(6)  Impose  harsh  penalties  for  non- 
compliance with  the  order,  and  (6)  Issue 
the  order  on  an  interim  basis  until  the 
Commission  has  completed  its 
investigation. 

Comment  date:  August  7, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answer  to  the 
Complaint  shall  be  due  on  or  before 
August  7, 1998. 

5.  Indiana  Municipal  Power  Agency  v. 
PSI  Energy,  Inc. 

(Docket  No.  EL98-5S-OOOI 


Take  notice  that  on  June  29, 1998, 
Indiana  Municipal  Power  Agency 
(IMPA),  tendered  for  filing  a  Complaint 
against  PSI  Energy,  Lie.  (PSI).  IMPA 
requests  that  the  Commission  (1)  Rule 
that  PSI  is  violating  the  Power 
Coordination  Agreement  between  PSI 
and  IMPA  by  charging  IMPA  for 
Supplemental  Power  and  Energy  as  if 
certain  loads  are  being  served  by  PSI 
when  they  are  in  fact  being  served  from 
IMPA's  power  supply  resources;  (2) 
Rule  that  PSI's  charges  of  this  nature  are 
imjust  and  unreasonable;  (3)  Establish  a 
rehmd  effective  date  no  later  than 
August  28, 1998, 60  days  after  the  filing 
of  this  complaint;  (4)  Establish  the  basis 
upon  which  PSI's  charges  for 
Supplemental  Power  and  Energy  are 
thereafter  to  be  developed  to  ensure 
proper  credit  for  IMPA  resources;  (5)  In 
the  event  that  changes  in  the  language 
of  the  appUcable  service  schedule  are 
determined  to  be  necessary  to  provide 
proper  credit  for  IMPA's  resources, 
modify  the  provisions  of  the  service 
schedule  accordingly  to  be  thereafter 
observed  and  in  force;  and  (6)  If  unable 
to  grant  the  requested  relief  on  the  basis 
of  the  pleadings,  initiate  an 
investigation  and  hearing  procedures. 

Comment  date:  Augxist  7, 1998.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answer  to  the 
Complaint  shall  be  due  on  or  before 
August  7. 1998. 

6.  New  Energy  Ventures,  L,L.C 

[Docket  No.  EL98-S7-000I 

Take  notice  that  on  June  30. 1998. 
New  Energy  Ventures.  L.L.C.  (NEV). 
tendered  tot  filing  a  notice  of 
termination,  emergency  request  for 
waiver  of  notice,  and  alternative  request 
for  relief  concerning  certain  agreements 
for  the  provision  of  electric  service  to 
The  Power  Company  of  America,  L.P., 
entered  into  pursuant  to  NEV's  Rate 
Schedule  FERC  No.  1^   - 

Comment  date:  August  3, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  PadfiCorp 

[Docket  No.  ER95-1 240-003) 

Take  notice  that  on  July  1, 1998. 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations 
and  the  Commission's  Order  under 
FERC  Docket  No.  ER95-1240-000,  dated 
April  21, 1998,  a  refund  report. 

Copies  of  this  filing  were  supplied  to 
the  Colorado  Public  Utilities 
Commission,  the  Wyoming  Public 
Service  Commission,  the  Arizona 
Corporation  Commission,  the  California 
Public  Utilities  Commission,  the 
Montana  Public  Service  Commission, 
the  Public  Utility  Commission  of 
Oregon,  and  the  Washington  Utilities 
and  TransDortation  Commission  and  all 
affected  wholesale  customers. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Transmission 
Function's  Bulletin  Board  System 
through  a  personal  computer  by  calling 
(503)  813-5758  (9600  baud,  8  bits,  no 
parity.  1  stop  bit). 

Comment  date:  August  21. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Total  Gas  ft  Electricity,  inc. 

(Docket  No.  ER97-4202-003I 

Take  notice  that  on  July  2, 1998.  Total 
Energy,  Inc.,  tendered  for  filing  notice  of 
name  change  to  Total  Gas  k  Electricity, 
Inc. 

Comment  date:  July  23. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER9»-5S7-000| 

Take  notice  that  on  July  2, 1998, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  revisions  to 
its  April  30. 1998,  filing  made  in  Docket 
No.  ER98-5  56-000  in  response  to  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  March  31, 
1998,  Order  Clarifying  Prior  Order  and 
Granting  and  Denying  Requests  for 
Rehearing  in  that  Docket. 

Copies  of  this  filing  have  been  served 
upon  the  parties  on  the  service  list  and 
the  California  Public  UtiUties 
Conunission. 

Comment  date:  July  22, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER98-3555-O0OI 

Take  notice  that  on  June  30, 1998, 
Northern  States  Power  Company 
(Minnesota)  (NSP),  tendered  for  filing 
an  Agreement  dated  )une  15,  1998, 
between  NSP  and  the  City  of  Shakopee 
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(Qty).  In  a  previous  agreement  dated 
June  10,  1997.  between  the  two  parties. 
City  agreed  to  continue  paying  NSP  the 
current  wholesale  distribution 
substation  rate  of  $0.47/kW-month  until 
June  30. 1998.  Since  the  June  10. 1997. 
agreement  has  terminated,  this  new 
Agreement  has  been  executed  to 
continue  the  ciurent  wholesale 
distribution  substation  rate  of  $0.47/kW- 
month  until  June  30,  1999. 

NSP  requests  that  the  Agreement  be 
accepted  for  filing  effective  July  1, 1998, 
and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  Agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  July  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER98-3582-O00] 

Take  notice  that  on  July  1, 1998, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  Amendment 
No.  6,  to  the  Comprehensive  Agreement 
between  State  of  California  Department 
of  Water  Resources  and  Pacific  Gas  and 
Electric  Company  (Agreement). 
Amendment  No.  6,  modifies  certain 
terms  and  provisions  of  the  Agreement 
to  extend  its  term  and  to  accommodate    ' 
DWR  becoming  its  own  Scheduling 
Coordinator  under  the  Tariffs  and 
Protocols  of  the  California  Independent 
Systems  Operator. 

The  Agreement  and  its  appendices 
were  originally  accepted  for  filing  by  the 
Commission  in  FERC  Docket  No.  ER83- 
142-000  and  designated  as  PG&E  Rate 
Schedule  FERC  No.  77. 

Copies  of  this  filing  were  served  upon 
DWR  and  the  California  Public  Utilities 
Commission. 

Comment  date:  July  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 2.  Southwest  Power  Pool 

(Docket  No.  ER9S-3583-000] 

Take  notice  that  on  July  1, 1998, 
Southwest  Power  Pool  (SPP),  tendered 
for  filing  ten  executed  service 
agreements  for  Short-Term  Firm  Point- 
To-Point  transmission  service  and  Non- 
Finn  Point-To-Point  Firm  Transmission 
Service  imder  SPP's  Open  Access 
Transmission  Tariff. 

Copies  of  this  filing  were  served  upon 
each  of  the  parties  to  these  agreements. 

Comment  date:  July  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Fubli  c  Service  Company  of  New 
Mexico 

[Docket  N  X  ER98-3 584-000] 

Take  n  otice  that  on  July  1, 1998, 
Public  S(  rvice  Company  of  New  Mexico 
(PNM),  s  ibmitted  for  filing  a  service 
agreemei  t  dated  June  22, 1998,  for  Firm 
Point-To  Point  Transmission  Service 
between  PNM  (Transmission  Provider) 
and  Southwestern  Pubhc  Service 
Company  ITransmission  Customer), 
under  the  terms  of  PNM's  Open  Access 
Transmission  Service  Tariff.  The 
transmission  service  is  for  specified  MW 
amounts  of  Reserved  Capacity  for  the 
months  of  July  and  August  1998,  fix)m 
the  Four  fcomers  (345  kV)  Switchyard 
(Point  ofbeceipt)  to  the  Roosevelt  230 
kV  Bus  (Point  of  Delivery). 

PNM  riquests  an  effective  date  of  July 
1, 1998,  fbr  this  agreement. 

PNM's  JBling  is  available  for  public 
inspecting  at  its  offices  in  Albuquerque, 
New  Me»co. 


ces 


Comment  date:  July  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  enc|  of  this  notice. 

14.  Publif  Service  Company  of  New 
Mexico 

(Docket  N(j.  ER98-3585-O00] 

Take  nitice  that  on  July  1, 1998, 
Public  Service  Company  of  New  Mexico 
(PNM).  svibmitted  for  filing  an  executed 
service  a»eement.  for  Short-Term  Finn 
Point-to-^oint  Transmission  Service 
under  thei  terms  of  PNM's  Open  Access 
Transmislion  Service  Tariff,  with 
Arizona  Public  Service  Company  (APS) 
dated  Junfe  25, 1998.  PNM  will  provide 
APS  withlfirm  transmission  service  for 
a  three-month  period  beginning  July  1, 
1998,  on  FNM's  Palo  Verde  to  Westwing 
transmission  path. 

Commetit  date:  July  21, 1998,  in 
accordanae  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  South^vestem  Public  Service 

[Docket  Noj  ER98-3 586-000] 

Take  o<iice  that  on  July  1, 1998, 
Southwestern  Public  Service  Company 
(SPS),  submitted  a  Power  Sale 
Agreement  with  Lubbock  Power  and 
Ught,  Cit^  of  Lubbock  (LP&L). 

SPS  proposes  to  make  the  effective 
date  for  the  Agreement  Jime  20, 1998, 
the  date  service  to  LP&L  began. 

Commeht  date:  July  21. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


16.  Alleghe  ny  Power  So^ce  Corp.,  on 
Behalf  of  Monongahela  Power  Co.  The 
Potomac  E(  lison  Company,  and  West 
Penn  Powe  r  Company  (Allegheny 
Power) 

(Docket  No.  |R98-3587-000] 

Take  notice  that  on  July  1, 1998. 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  Jhe  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  tendered 
for  filing  Supplement  No.  31  to  add 
Eastern  Power  Distribution,  Inc.  (EPDI), 
to  Allegheny  Power's  Open  Access 
Transmission  Service  Tariff  which  has 
been  submitted  for  filing  in  Docket  No. 
OA96-18-doo.  Accordingly  Supplement 
No.  31  inclt»des  a  Non-Firm  Point-To- 
Point  Transmission  Service  Agreement 
with  EPDI,  I 

The  proposed  effective  date  under  the 
Service  Agreement  is  June  30, 1998. 

Copies  of  ithe  filing  have  been 
provided  to  the  Public  UtiUties 
Commissioi  i  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Conunission, 
the  Virginia  State  Corporation 
Commission ,  the  West  Virginia  Public 
Service  Conimission. 

Comment  date:  July  21. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Enron  EJiei^gy  Services,  Inc. 

(Docket  No.  ER98-3588-0001 

Take  notice  that  on  July  1, 1998, 
Enron  Enerrfy  Services,  Inc.  (Enron 
Energy),  tendered  for  filing  a 
Notificationiof  Change  in  Status 
(Notification).  The  Notification  informs 
the  Commission  that  Enron  Energy's 
affiliate  Poraand  General  Electric 
Company  (PGE),  intends  to  offer  certain 
non-jurisdictional  brokering  services  to 
all  participaiits  in  the  Western  Systems 
Coordinating  Coimcil,  including  Enron 
Energy  and  other  PGE  affiliates,  and 
concludes  that  these  transactions  do  not ' 
alter  the  characteristics  that  the 
Commission  relied  upon  in  approving 
the  market-faesed  pricing  for  EES. 
Comment  tiate:  July  21, 1998,  in 
accordance  jjkrith  Standard  Paragraph  E 
at  the  end  ofithis  notice. 

18.  Enron  Pmver  Marketing,  Inc. 

(Docket  Na  E198-3589-O00] 

Take  notic^  that  on  July  1, 1998, 
Enron  Powei*  Marieeting.  Inc.  (EPMI). 
tendered  for  filing  a  Notification  of 
Change  in  Status  (Notification).  The 
Notification  informs  the  Commission 
that  EPMI's  ^liate  Portland  General 
Electric  Combany  (PGE).  intends  to  offer 
certain  non-j  irisdictional  brokering 
services  to  al  'participants  in  the 


Western  Systems  Coordinating  Council, 
including  EPMI  and  other  PGE  affiliates, 
and  concludes  that  these  transactions  do 
not  alter  the  characteristics  that  the 
Commission  relied  upon  in  approving 
the  market-based  pricing  for  EPMI. 
Comment  date:  July  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER98-3591-0001 

Take  notice  that  on  July  2, 1998, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  Short-Term  Firm  and  Non-Firm 
Transmission  Service  Agreement  under 
Wisconsin  Energy  Corporation 
Operating  Company's  FERC  Electric 
Tariff,  Original  Volume  No.  1. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  coincident 
with  its  filing. 

Copies  of  the  filing  have  been  served 
on  all  transmission  service  customers, 
the  Michigan  Public  Service 
Commission,  and  the  PubUc  Service 
Commission  of  Wisconsin. 

Comment  date:  July  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  QHnmonwealtfa  Edison  Company 

(Docket  No.  ER98-3592-OO0J 

Take  notice  that  on  July  2, 1998, 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  a  service 
agreement  establishing  Amoco  Energy 
Trading  Corporation  (AETC),  Duke/ 
Louis  Dreyfus.  L.L.C.  (LDFS).  El  Paso 
Energy  Marketing  (EPEM),  Entergy 
Services,  Inc.  (EPMI),  Griffin  Energy 
Marketing  L.L.C.  (GEM),  MidAmerican 
Energy  Company  (MEC).  Tractebel 
Energy  Marketing  Inc.  (TEMI),  as 
customers  under  ComEd's  FERC  Electric 
Market  Based-Rate  Schedule  for  power 
sales. 

ComEd  requests  an  effective  date  of 
June  17, 1998  and,  accordingly,  seek 
waiver  of  the  Commission 's^otice 
requirements. 

ComEd  states  that  a  copy  of  the  filing 
was  served  on  the  Illinois  Commerce 
Commission  and  an  abbreviated  copy  of 
the  filing  was  served  on  each  affected 
customer. 

Comment  date:  July  22, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  PJM  Interconnection,  L.L.C 

(Docket  No.  ER98-3593-000I 

Take  notice  that  on  July  2, 1998,  PJM 
Interconnection,  LL.C.  (PJM),  filed  on 
behalf  of  the  Members  of  the  LLC, 
membership  appUcations  of  DTE  Edison 
America.  Inc.,  &iron  Energy  Services, 
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Inc.,  and  Tosco  Power,  Inc.  PJM  requesU 
an  effective  date  on  the  day  after  this 
Notice  of  Filing  is  received  by  FERC. 

Comment  date:  July  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  The  Dayton  Power  and  Light 
Company 

(Docket  No.  ER9S-359S-000] 

Take  notice  that  on  July  2, 1998,  The 
Dayton  Power  and  Light  Company 
(Dayton),  submitted  service  agreements 
establishing  with  e  prime.  Inc..  Engage 
Energy  US,  LP.,  Rainbow  Energy 
Marketing  Corporation  as  customers 
under  the  terms  of  Dayton's  Open 
Access  Transmission  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  this  filing  were  served 
upon  e  prime.  Inc.,  Engage  Energy  US, 
L.P.,  Rainbow  Energy  Mariteting 
Corporation  and  the  Public  Utilities 
Commission  of  Ohio. 

Comment  date:  July  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  The  Dayton  Powrer  and  Light 
Company 

(Docket  No.  ER98-3 596-000)  < 

Take  notice  that  on  July  2. 1998,  The 
Dayton  Power  and  Light  Company 
(Dayton),  tendered  for  filing  Short-Term 
Firm  Transmission  Service  Agreements 
with  Allegheny  Power  Service 
Corporation,  Electric  Clearinghouse, 
Inc.,  e  prime,  Inc.,  Morgan  Stanley 
Capital  Group  Inc.,  under  the  terms  of 
Dayton's  Open  Access  Transmission 
Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  this  filing  were  served 
Alle^eny  Power  Service  Corporation, 
Electric  Clearinghouse,  Inc..  e  prime, 
hic,  Morgan  Stanley  Capital  Group  Inc., 
and  the  Public  Utilities  Commission  of 
Ohio. 

Comment  date:  July  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  The  Da3rton  Power  and  Light 
Company 

(Docket  No.  ER98-3  597-0(90] 

Take  notice  that  on  July  2, 1998  The 
Dayton  Power  and  Light  Company 
(Dayton),  submitted  service  agreements 
establishing  Delmarva  Power  and  Light 
Company,  Plum  Street  Energy 


MarkeUng,  Inc.,  Ohio  Valley  Electric 
Corporation  as  a  customer  under  the 
terms  of  Dayton's  Market-Based  Sales 
Tariff. 

Davton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  this  filing  were  served 
upon  Delmarva  Power  and  Light 
Company,  Plum  Street  Energy 
MarkeUng,  Inc..  Ohio  Valley  Electric 
Corporation  and  the  Public  Utilities 
Commission  of  Ohio. 

Comment  date:  July  22,  1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Carolina  Power  k  Light  Company 

(Docket  No.  ER9ft-3 598-000] 

Take  notice  that  on  July  2, 1998, 
Carolina  Power  &  Light  Company 
(CP&L).  tendered  for  filing  an  executed 
Service  Agreement  with  First  Energy 
Trading  and  Power  Marketing  Inc.. 
under  the  provisions  of  CP&L's  Market- 
Based  Rates  Tariff.  FERC  Electric  Tariff 
No.  4.  This  Service  Agreement 
supersedes  the  un-executed  Agreement 
originally  filed  in  Docket  No.  ER98- 
3395-000. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  July  22,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Idaho  Power  Company 

(Docket  No.  ER98-3599-0001 

Take  notice  that  on  July  2, 1998. 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  Service 
Agreement  for  Firm  Point-to-Point 
Transmission  Service  between  Idaho 
Power  Company  and  The  Montana 
Power  Company  under  Idaho  Power 
Company  FERC  Electric  Tariff  No.  5, 
Open  Access  Transmission  Tariff. 

Idaho  Power  Company  requests  that 
the  service  agreement  become  effective 
June  15, 1998. 

Comment  date:  July  22. 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER98-3600-000] 

Take  notice  that  on  July  2, 1998. 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
Notice  of  Cancellation  of  FERC  Rate 
Schedule  No.  205  and  any  supplements 
thereto,  effective  June  10, 1994  with 
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New  York  State  Electric  and  Gas 
Corporation  (NYSEG). 

Copies  of  this  Notice  of  the  proposed 
cancellation  has  been  served  upon  New 
York  State  Electric  and  Gas  Corporation. 

Comment  date:  July  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Enron  Power  Marketing,  Inc. 

(Docket  No.  ER9ft-3601-000) 

Take  notice  that  on  July  2, 1998, 
Enron  Power  Marketing,  Inc.,  tendered 
for  filing  a  Notice  of  Cancellation  of  its 
Electric  Rate  Schedule  FERC  No.  44,  to 
become  effective  September  30, 1998. 

Enron  Power  Marketing,  Inc.,  served  a 
copy  of  the  Gling  on  the  Bonneville 
Power  Administration,  the  only  other 
party  to  Rate  Schedule  FERC  No.  44. 

Comment  date:  July  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Consolidated  Edison  Cinnpany  of 
New  York,  Inc. 

(Docket  No.  ER98-3603-000] 

Take  notice  that  on  July  2, 1998, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Cofi  Edison),  tendered  for 
filing  a  Supplement  to  Con  Edison  Rate . 
Schedule  FERC  No.  94  for  transmission 
service  for  Long  Island  Lighting 
Company  (LILCO). 

The  Rate  Schedule  provides  for 
transmission  of  power  and  energy  from 
the  New  York  Power  Authority's 
Blenheim-Cilboa  station.  The 
Supplement  provides  for  a  decrease  in 
annual  revenues  under  the  Rate 
Schedule. 

Con  Edison  has  requested  that  this 
increase  take  effect  on  July  1, 1998. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
LILCO. 

Comment  date:  July  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Texas-New  Mexico  Power  Company 

IDocket  No.  ER98-3604-0001 

Take  notice  that  on  July  2, 1998, 
Texas-New  Mexico  Power  Company 
(TNMP),  tendered  for  filing  an 
Interconnection  Agreement  between 
TNMP,  Public  Service  Company  of  New 
Mexico  (PNM)  and  the  Qty  of  Las 
Cruces.  TNMP  tenders  with  the  filing  a 
PNM  certificate  of  concurrence. 

TNMP  requests  that  the  Commission 
waive  its  notice  requirement  an  effective 
date  as  of  February  1, 1998. 

Comment  date:  July  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


31.  DdBwell  Limited  Partnership 

(Docket  No.  ER98-3606-000] 

Takf  notice  that  on  July  2, 1998, 
Doswdll  Limited  Partnership  (Doswell), 
tendered  for  filing  an  amendment  to  the 
Power  Purchase  and  Operating 
Agreeipent  (the  Second  Amendment) 
betwe4n  Doswell  and  Virginia  Electric 
and  Pdwer  Company  (Virginia  Power). 
Doswell  states  that  the  Second 
Amendment  modifies  certain 
components  of  the  energy  rate,  as  well 
as  certain  non-rate  terms  and 
conditions,  for  Doswell's  sales  of 
generating  capacity  and  energy  to 
Virginia  Power.  The  amount  of  capacity 
to  be  sitld,  and  the  capacity  charge 
component  of  the  rate,  are  unaffected  by 
the  Se<iond  Amendment. 

Contnent  date:  July  22, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  A^y  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Fiist  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  21«  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  ISJCFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  coijiment  date.  Protests  will  be 
considered  by  the  Commission  in 
detemuning  the  appropriate  action  to  be 
taken,  lut  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  vdshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

David  P,  Boergers, 

Acting  $ecretary. 

[FR  Etocj  98-19064  Filed  7-16-98;  8:45  am) 
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DEPAf^ENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockatMo.  EG9a-«0-000,  at  al.] 

Tivertoii  Power  Associates  Limited 
Partneflship,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

July  6. 1 198. 

Take  notice  that  the  following  filings 
have  be  an  made  vnth  the  Commission: 


1.  Tiverti  m  Power  Associates  Limited 
Partnership 

(Docket  Nt>.  EG98-90-000) 

Take  notice  that  on  June  25, 1998, 
Tiverton  t'ower  Associates  Limited 
Partnership  (Tiverton)  c/o  Dennis  J. 
Dufiy,  Esb.,  Partridge,  Snow  &  Hahn, 
180  South  Main  Street,  Providence, 
Rhode  Island  02903,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  applidation  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Conmiission's  Regulations. 

Tivertop  will  own  and  operate  an 
approximately  265  megawatt  electric 
generation  facility  located  in  Tiverton, 
Rhode  Island,  producing  electricity  for 
sale  exclusively  at  wholesale. 

Comment  date:  July  14, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  CalifiDrtaia  Independent  System 
Operator  iCorporatitm 

(Docket  Nds.  EC96-1»-031  and  ER96-1663- 
032) 

Take  niitice  that  on  June  29, 1998,  the 
Califomid  Independent  System  Operator 
Corporation  (ISO),  filed  a  clarification  of 
its  proposed  Amendment  No.  7  to  the 
ISO  Operating  Agreement  and  Tariff 
(including  protocols)  in  response  to  the 
Commission's  order  dated  May  28, 
1998,  Caltfomia  Independent  System 
Operator  Corporation,  83  FERC  161,209 
(1998). 

Commdpt  date:  July  23 ,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end;  of  this  notice. 

3.  San  Diigo  Gas  &  Electric  Cmnpany 
and  Enova  Energy,  Inc. 

[Docket  Nol  EC97-1 2-003) 

Take  ndtice  that  on  June  26, 1998,  San 
Diego  Gas{&  Electric  Company  and 
Enova  Energy,  Inc.,  tendered  for  filing  a 
revised  varsitm  of  the  Required 
Mitigation  Measures  that  were  approved 
by  the  California  Public  Utilities 
Commission  in  its  April  2, 1998,  order. 

Comment  date:  July  21, 1998,  in 
accordanoB  with  Staiidard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Consolildated  Edison  Company  of 
New  Yoric,  Inc.,  Consolidated  Edison 
Enei:gy,  Inc.,  Consolidated  Ediscm 
Solutions  I 


(Docket  Noi.  ER98-2491-001.  ER97-707- 
000.  and  ER97-705-000  (not  consolidated)! 

Take  nouce  that  on  Jime  30, 1998, 
Consolidated  Edison  Company  of  New 
York,  Inc.,  Consolidated  Edison  Energy, 
Inc.  and  Cbnsolidated  Edison  Solutions, 


Inc.  (the  Companies),  tendered  for  filing 
in  the  above-referenced  dockets 
compliance  filings  to  the  Commission's 
Order  Conditionally  Accepting  For 
Filing  Proposed  Market-Based  Rates 
And  Directing  Revisions  To  Tariffs  And 
Codes  Of  Conduct,  issued  June  1, 1998 
(83FERC161,236). 

Comment  date:  July  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northern  States  Power  Company 
(Minnesota),  Northern  States  Power 
Company  (Wisconsin) 

(Docket  No.  ER98-2640-0011 

Take  notice  that  on  June  30, 1998, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  tendered  for 
revised  copies  of  its  compliance  filing  in 
the  above-referenced  docket. 

Comment  date:  July  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Duke  Enei^  Moss  Landing  LLC 

(Docket  No.  ER98-2668-002] 

Take  notice  that  on  June  30. 1998,  in 
accordance  with  the  Commission's  June 
25, 1998,  Order  Accepting  For  Filing 
and  Suspending  Reliability  Must-Rim 
Tariffs,  Summarily  Dismissing  Proposed 
Acquisition  Adjustment,  Consolidating 
TarifEs  and  Establishing  Hearing 
Procedures.  83  FERC  1 61,318  (1998) 
Qune  25. 1998.  Order)  18  CFR  35.10(c). 
Duke  Energy  Moss  Landing  (DEML). 
submitted  for  filing  the  revised  sheets  of 
its  Must-Run  Rate  Schedule.  In  addition 
to  the  revised  sheets  submitted  for 
inclusion  in  its  Reliability  Must-Run 
Rate  Schedule.  DEML  also  submitted 
woricpapers  setting  forth  the  calculation 
of  the  revised  rates. 

DEML  requests  that  the  revised 
Reliability  Must-Run  sheets  be 
permitted  to  become  effective  July  1. 
1998. 

Copies  of  the  filing  were  served  upon 
the  California  ISO,  the  Public  Utilities 
Commission  of  the  State  of  California 
and  all  parties  to  this  proceeding. 

Comment  date:  July  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Mississippi  Power  Company 

[Docket  No.  ER98-353 1-000] 

Take  notice  that  on  June  29, 1998. 
Mississippi  Power  Company  and 
Southern  Company  Services,  Inc.,  its 
agent,  tendered  fw  filing  a  Service 
Agreement,  pursuant  to  the  Southern 
Companies  Electric  Tariff  Volume  No. 
4— Maricet  Based  Rate  Tariff,  with  South 
Mississippi  Electric  Power  Association 
for  the  Wellman  Delivery  Point  to  Coast 
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Electric  Power  Association.  The 
agreement  will  permit  Mississippi 
Power  to  provide  wholesale  electric 
service  to  South  Mississippi  Electric 
Power  Association  at  a  new  service 
delivery  point. 

Copies  of  the  filing  were  served  upon 
South  Mississippi  Electric  Power 
Association,  the  Mississippi  Public 
Service  Commission,  and  the 
Mississippi  Public  Utilities  Staff. 

Comment  date;  July  17, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Baltimore  Gas  and  Electric  Company 

(Docket  No.  ER98-3537-0001 

Take  notice  that  on  June  30, 1998, 
Baltimore  Gas  and  Electric  Company 
(BGE),  filed  Service  Agreements  with 
South  Jersey  Energy  Company,  dated 
May  18. 1998;  and  American  Electric 
Power  Service  Corp..  dated  May  31. 
1998.  under  BGE's  FERC  Electric  Tariff 
Original  Volume  No.  3  (Tariff).  Under 
the  Service  Agreements,  BGE  agrees  to 
provide  services  to  the  parties  to  the 
Service  Agreements  under  the 
provisions  of  the  Tariff. 

BGE  requests  an  effective  date  of  June 
26. 1998  for  the  Service  Agreements. 

BGE  states  that  a  copy  of  the  filing 
was  served  upon  the  Public  Service 
Commission  of  Maryland  and  parties  to 
the  Service  Agreements. 

Comment  date:  July  20. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  England  Power  Pool 

(Docket  No.  ER98-3538-000I 

Take  notice  that  on  June  30, 1998.  the 
New  England  Power  Pool  Executive 
Conmiittee  filed  for  acceptance  a 
signature  page  to  the  New  England 
Power  Pool  (NEPOOL).  Agreement 
dated  September  1. 1971.  as  amended, 
signed  by  Public  Service  Electric  and 
Gas  Company  (PSEftG).  The  NEPOOL 
Agreement  has  been  designated 
NEPOOL  FPC  No.  2. 

The  Executive  Committee  states  that 
the  Conunission's  acceptance  of 
PSE&G's  signature  page  would  permit 
NEPOOL  to  expand  its  membership  to 
include  PSE&G.  NEPOOL  further  states 
that  the  filed  signature  page  does  not 
change  the  NEPOOL  Agreement  in  any 
manner,  other  than  to  make  PSE&G  a 
member  in  NEPOOL. 

NEPOOL  requests  an  effective  datd  of 
September  1, 1998,  for  commencement 
of  participation  in  NEPOOL  by  PSE&G. 

Comment  date:  July  20. 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER98-3539-OO0J 

Take  notice  that  on  June  30,  1998,  the 
American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
executed  Firm  Point-To-Point  and  Non- 
Firm  Point-To-Point  Service  Agreements 
under  the  AEP  Companies'  Open  Access 
Transmission  Service  Tariff  (OATT). 
The  OATT  has  been  designated  as  FERC 
Electric  Tariff  Original  Volume  No.  4, 
effective  July  9, 1996. 

AEPSC  requests  waiver  of 
Commission's  notice  requirements  to 
permit  the  Service  Agreements  to  be 
made  effective  for  service  billed  on  and 
after  June  1,1998. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  state  utility 
regulatory  commissions  of  Indiana, 
Kentucky,  Michigan,  Ohio,  Tennessee, 
Virginia  and  West  Virginia. 

Comment  date:  July  20,  1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  England  Power  Pool 
[Docket  No.  ER98-3S4O-000) 

Take  notice  that  on  June  30. 1998,  the 
New  England  Power  Pool  Executive 
Committee  tendered  for  filing 
acceptance  a  signature  page  to  the  New 
England  Power  Pool  (NEPOOL), 
Agreement  dated  September  1, 1971.  as 
amended,  signed  by  TransCanada  Power 
Marketing  Ltd..  (TCPM).  The  NEPOOL 
Agreement  has  been  designated 
NEPOOL  FPC  No.  2. 

The  Executive  Committee  states  that 
the  Commission's  acceptance  of  TCPM's 
signature  page  would  permit  NEPOOL 
to  expand  its  memberehip  to  include 
TCPM.  NEPOOL  further  states  that  the 
filed  signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  TCPM  a  member  in 
NEPOOL. 

NEPOOL  requests  an  effective  date  of 
July  1. 1998.  for  commencement  of 
participation  in  NEPOOL  by  TCPM. 

Comment  date:  July  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Idaho  Power  Company 

(Docket  No.  ER98-3541-OO0I 

Take  notice  that  on  June  30, 1998, 
Idaho  Power  Company  (IPC),  tendered 
for  filing  a  Service  Ag^ment  for  Firm 
Point-to-Point  Transmission  Service 
between  Idaho  Power  Company  and 
Amoco  Energy  Trading  Corporation 
under  Idaho  Power  Company's  FERC 
Electric  Tari  ff  No.  5 ,  Open  Access 
Transmission  Tariff. 

IPC  requests  that  the  service 
agreement  become  effective  on  May  21, 
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1998,  and  a  rate  schedule  number  be 
designated. 

Comment  dote;  July  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Central  Maine  Power  Ccnnpany 

(Docket  No.  ER98-3545-000J 

Take  notice  that  on  June  30. 1998, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  executed  service 
agreements  for  the  sale  of  capacity 
energy  with  NORESCO;  North  American 
Energy  Conservation,  Inc;  Promark 
Energy;  Power  Company  of  America, 
L.P.,  and  US  Gen  Power  Services.  These 
service  agreements  are  entered  into 
under  CMP's  Wholesale  Market  Tariff, 
Volume  No.  4. 

CMP  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  service  agreements  to  become 
effective  June  30. 1998. 

Copies  of  this  filing  have  been  served 
upon  the  Maine  Public  Utilities 
Commission  and  the  persons  listed  on 
the  service  list. 

Comment  date:  July  20, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Central  Maine  Power  Company 

(Docket  No.  ER98-3546-0001 

Take  notice  that  on  June  30, 1998, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  a  service  agreements 
for  the  sale  of  capacity  and/or  energy 
from  CMP  to  Equitable  Power  Service 
Company,  Maine  Public  Service 
Company,  Morgan  Stanley  Capital 
Group,  Inc..  and  New  Energy  Ventures, 
L.LC. 

CMP  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  service  under  the  Agreements  to 
become  effective  as  of  Jime  30, 1998. 

Comment  date;  July  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Central  Maine  Power  Company 

(Docket  No.  ER98-3 54  7-000] 

Take  notice  that  on  June  30. 1998. 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  executed  service 
agreements  for  sale  of  capacity  and/or 
energy  entered  into  with  Connecticut 
Municipal  Electric  Energy  Cooperative; 
CNG  Power  Service  Corp.;  Engage 
Energy  US,  L.P.;  and  Entergy  Power 
Marketing  Corp.  This  Service 
Agreements  are  entered  into  under 
CMP's  Wholesale  Market  Tariff.  Volume 
No.  4. 

CMP  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  service  under  the  Agreements  to 
become  effective  June  30, 1998. 
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Cop  ies  of  this  filing  have  been  served 
upon  Maine  Pubic  Utilities 
Comniission. 

Comment  date:  July  20, 1998,  in 
accorqance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  N4  w  England  Power  Company 

(Docks  No.  ER9&-3S50-000J 

Tak  I  notice  that  on  June  30, 1998, 
New  E  ngland  Power  Company  (NEP), 
tendei  Bd  for  filing  with  the  Federal 
Energj  Regulatory  Commission  a 
Service  Agreement  with  Tractebel 
Energy  Marketing,  Inc.,  under  its  tariff 
for  capacity  and  capacity  related 
products,  NEP  Electric  Tariff  No.  10, 
which!  is  on  file  with  the  Commission  as 
NEP's  i^RC  Electric  Tariff  Original 
Volume  No.  11. 

Cornment  date:  July  20,  1998,  in 
accordiance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  CotiAgra  Enei^gy  Services,  Inc 

[Dockel  No.  ERgS-3551-000] 

Takj  notice  that  on  June  30, 1998, 
ConAg  ra  Energy  Services,  Inc.  (CES),  a 
broker  and  marketer  of  electric  power, 
has  fil|d  a  notice  of  cancellation 
pursuant  to  18  CFR  35.15,  as  to  the 
PoweriSale  And  Purchase  Agreement 
between  CES  and  The  Power  Company 
of  America,  L.P.  (PCA),  entered  into  on 
June  l4, 1997,  under  CES's  Rate 
Schedale  FERC  No.  1. 

CESnas  also  filed  a  motion  for  waiver 
of  the  Commission's  filing  requirement 
under  18  CFR  35.15,  so  as  to  permit  CES 
to  temiinate  service  to  PCA  as  of  July  1, 
1998,  by  reason  of  PCA's  default  under 
the  agrpement. 

Conipnent  date:  July  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  ^nd  of  this  notice. 

18.  Me  tropolitan  Edison  Company 

(Docket  No.  ER98-3553-0OOJ 

Take  notice  that  on  June  30, 1998, 
Metroilolitan  Edison  Company  (Met-Ed), 
d/b/a  CPU  Energy  filed  an  executed 
Retail  'Transmission  Service  Agency 
Agreements  between  GPU  Energy  and 
Penn  Pipv/er  Energy  dated  May  19, 1998. 

GPU  Energy  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  a  luse  shown  and  an  effective  date 
of  Novi  »mber  1, 1997,  for  the  Retail 
Transn  lission  Service  Agency 
Agreen  lents. 

GPU  Energy  will  be  serving  a  copy  of 
the  fill)  ig  on  the  Pennsylvania  Public 
Utility  Gonunlssion. 

Com  nent  date:  July  20, 1998.  in 
accordi  mce  with  Standard  Paragraph  E 
at  the  6  ad  of  this  notice. 


19.  Norttieast  Utilities  Service  Company 

[Docket  No.  ER98-3557-0001 

Take  ijotice  that  on  June  30, 1998, 
Northea^  Utilities  Service  Company 
(NUSCOO  on  behalf  of  its  affiliates,  The 
Connecticut  Light  and  Power  Company, 
Western  Massachusetts  Electric 
Compan  r,  Holyoke  Water  Power 
Compan  r.  Holyoke  Power"  and  Electric 
Compan;  r,  and  Public  Service  Company 
of  New  I  ampshire  (together  the  NU 
Compan  es).  tendered  for  filing  an 
executed  Purchase  of  Supplemental 
Capacity  and  Supplemental  Energy 
agreement  with  New  York  Municipal 
Power  Agency,  dated  August  19. 1996, 
and  a  Fii*st  Amendment  to  the 
Agreement  for  Purchase  of 
Supplenlental  Capacity  and 
Suppleniental  Energy,  dated  June  26. 
1998.  pui^uant  to  the  NU  Companies' 
market-based  rate  authority. 

A  copy  of  this  filing  was  served  upon 
the  New  [York  Municipal  Power  Agency. 

Comment  date:  July  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  New  England  Power  Pool 

[Docket  Nb.  ER98-356S-0001 

Take  notice  that  on  June  30, 1998,  the 
New  England  Power  Pool  (NEPOOL), 
Executive  Committee  submitted 
materials  related  to  its  filing  on 
Decembe^  31. 1996  in  the  captioned 
dockets.  These  materials  consist  of 
Market  Rules  13, 14,  and  3  which  relate 
to  NEPOOL's  proposed  new  market 
provisions  and  provide,  among  other 
things,  fok-  the  authority  of  the  NEPOOL 
ISO  to  intpose  sanctions  for  failure  to 
meet  certain  Participant  obligations. 

The  NBPOOL  Executive  Committee 
states  thai  copies  of  these  materials  were 
sent  to  all  persons  identified  on  the 
Commission's  official  service  lists  in  the 
captioned  dockets,  the  New  England 
State  Go^iemo^s  and  Regulatory 
Commissions  and  the  participants  in  the 
New  England  Power  Pool. 

Commint  dote.- July  20, 1998,  in 
accordanfce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  New  England  Power  Company 

(Docket  Nd.  ER9S-3 590-000] 

Take  notice  that  on  Jime  30, 1998, 
New  England  Power  Company  (NEP), 
tendered  Ifor  filing  a  supplement  to  an 
amendment  to  Granite  State  Electric 
Companyfs  service  agreement  under 
NEP's  FERC  Electric  Tariff,  Original 
Volume  No.  1. 

NEP  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  Supplement  to  become 
effective  <  ate  of  July  1, 1998. 


A  copy  of  this  filing  has  been  served 
on  Granite  State,  as  well  as  regulatory 
agencies  in  New  Hampshire. 

Comment  date:  July  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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22.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ERg8-3594-000l 

Take  notice  that  on  June  30, 1998,  the 
CaUfornia  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
Amendment  No.  9,  to  the  ISO  Tariff 
governing  the  issuance  and  use  of  Firm 
Transmission  Rights. 

Tha  ISO  states^hat  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  list  in  the  Docket  Nos. 
EL96-19  and  ER96-1663. 

Comment  date:  July  20, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Open  Access  Same-time 
Infbnnation  System  (OASIS)  and 
Standards  of  Conduct 

(Docket  No.  RM95-9-000I 

Take  notice  that  on  June  11, 1998,  the 
Commercial  Practices  Working  Group 
(Commercial  Practices  Group),  filed  a 
letter  seeking  prompt  Commission 
confirmation  that  members  may 
voluntarily  participate  in  an  industry 
experiment  to  improve  the  completion 
of  next  hour  transactions  by  using  trial 
procedures  for  completing  next-hour 
transactions  during  a  four  month 
experiment.  After  assessing  the  results 
of  this  test,  the  Commercitd  Practices 
Group  may  offiBr  further 
recommendations  as  warranted. 

We  invite  written  comments  on  this 
filing  on  or  before  July  17, 1998.  Any 
person  desiring  to  submit  comments 
should  file  an  original  and  14  paper 
copies  and  one  copy  on  a  computer 
diskette  in  WordPerfect  6.1  format  or  in 
ASCII  format  with  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  comments 
must  contain  a  caption  that  references 
Docket  No.  RM95-9-000. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  The  filing  will  also  be 
posted  on  the  Commission  Issuance 
Posting  System  (OPS),  an  electronic 
bulletin  board  and  World  Wide  Web  (at 
WWW.FERC.FED.US)  service,  that 
provides  access  to  the  texts  of  formal 
documents  issued  by  the  Commission. 
The  complete  text  on  diskette  in 
WordPerfect  format  may  be  purchased 
from  the  Commission's  copy  contractor. 
La  Dom  Systems  Corporation.  La  Dom 
Systems  Corporation  is  located  in  the 


Public  Reference  Room  at  888  First 
Street,  N.E.,  Washington,  D.C.  20426. 

24.  Open  Access  Same-time 
Information  System  (OASIS)  and 
Standards  of  Conduct 

[Docket  No.  RM9S-9-000J 

Take  notice  that  on  June  19, 1998,  the 
Commercial  Practices  Working  Group 
(Commercial  Practices  Group),  jointly 
with  the  OASIS  How  Working  Group 
(How  Group),  tendered  for  filing  a 
report  entitled  Indiistry  Report  to  the 
Federal  Energy  Regulatory  Commission 
on  OASIS  Phase  1-A  Business  Practices. 
The  Commercial  Practices  Group  and 
How  Group  state  that  the  report  reflects 
a  consensus  based  on  diverse 
viewpoints  within  various  customer  and 
provider  industry  segments.  The  report 
offers  for  Commission  adoption  a  set  of 
business  practice  standards  and 
guidelines  designed  to  implement  FERC 
policy  on  transmission  service  price 
negotiation  and  improved  consistency 
of  Customer-Provider  interactions  across 
OASIS  nodes. 

We  invite  written  comments  on  this 
filing  on  or  before  July  31,  1998.  Any 
person  desiring  to  submit  comments 
should  file  an  original  and  14  paper 
copies  and  one  copy  on  a  computer 
diskette  in  WordPerfect  6.1  format  or  in 
ASCn  format  with  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  The  comments 
must  contain  a  caption  that  references 
Docket  No.  RM95-9-000. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  The  filing  will  also  be 
posted  on  the  Commission  Issuance 
Posting  System  (CIPS),  an  electronic 
bulletin  board  and  World  Wide  Web  (at 
WWW.FERC.FED.US)  service,  that 
provides  access  to  the  texts  of  formal 
documents  issued  by  the  Commission. 
The  complete  text  on  diskette  in 
WordPerfect  format  may  be  purchased 
from  the  Commission's  copy  contractor. 
La  Dom  Systems  Corporation.  La  Dom 
Systems  Corporation  is  located  in  the 
Public  Reference  Room  at  888  First 
Street,  N.E..  Washington,  D.C.  20426. 

25.  Edison  Sault  Electric  Company 

[Docket  No.  OA98-14-000J 

Take  notice  that  on  May  26, 1998, 
Edison  Sault  Electric  Company  (Edison 
Sauh),  tendered  for  filing  standards  of 
conduct.  The  Commission  previously 
granted  Edison  Sault  a  waiver  from  the 
Order  No.  889  requirements. '  Edison 
Sault  states  that  it  is  submitting 
standards  of  conduct  in  light  of  the 


merger  between  Wisconsin  Energy 
Corporation.  Inc.,  and  ESELCO,  Inc.,  the 
parent  company  of  Edison  Sault.^ 
Comment  date;  July  16, 1998.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  moUons 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  BoergBra, 
Acting  Secretary. 

[FR  Doc.  98-19067  Filed  7-98;  8:45  am] 
■NXMQ  oooc  srir-Ai-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Pro)ect  Noe.  10822-000  and  10629-000 
Connecticiit] 

Summit  Hydropowar  Company;  NoUoa 
of  Availability  of  Draft  Environmental 
Assessment 

July  13, 1998. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Older  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  original  license  for  the 
Upper  Collinsville  Hydroelectric  Project 
and  the  Lower  Collinsville 
Hydroelectric  Project,  located  on  the 
Farmington  River  in  Hartford  County, 
Connecticut,  and  has  prepared  a  Draft 
Environmental  Assessment  (DEA)  for 
the  projects. 

Copies  of  the  DEA  are  available  in  the 
Public  Reference  Branch,  Room  2-A,  of 
the  Commission's  offices  at  888  First 
Street,  N.E.,  Washington,  D.C.  20426. 


'  See  Black  Hills  Hydro,  Inc.  77  FERC  1 61.232 
at  61,944  (1996). 


2  See  Wisconsin  En«rgy  Corporation,  Inc..  S3 
FERC  1 61.069  (1996)  (approving  tba  propoMd 
marger). 
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Any  conunents  should  be  filed  within 
45  days  firom  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers.  Acting  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  For  hirther  information,  contact 
James  T.  Griffin  at  (202)  219-2799. 
David  P.  BoergBn, 
Acting  Secretary. 

(PR  Doc.  98-19091  Filed  7-16-98;  8:45  am) 
MLUNQ  oooc  tnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DocfcM  No.  RP9e-203-000  and  RP  96-203- 

ooq 

Nortltem  Natural  Qas  Company;  Notice 
of  Technical  Conference 

July  13, 1998. 

In  the  Commission's  order  issued  on 
May  28, 1998,  the  Commission  directed 
that  a  technical  conference  be  held  to 
address  issues  raised  by  the  filing. 

Take  notice  that  the  technical 
conference  will  be  held  on  Wednesday, 
July  15,  1998,  at  10:00  a.m.,  in  Hearing 
Room  6,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 
David  P.  Boergen, 
Acting  Secretary. 

(FR  Doc.  98-19090  Filed  7-16-98;  8:45  am) 
MUJNQ  COOC  C717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-412S-6I 

Agency  intormation  Collection 
Activitiea:  Submission  for  0MB 
Review;  Comment  Request;  NSPS 
Standards  of  Pefformance  for  Coal   - 
Preparation  Plants 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY;  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
approval:  NSPS  Subpart  Y— Standards 
of  Performance  for  Coal  Preparation 
Plants,  0MB  Control  Number  2060- 


63,  No.  137/Friday,  July  17,  1998/Nj>tices 


0122,  expiration  date  August  31, 1998. 
The  IGR  describes  the  native  of  the 
information  collection  and  its  expected 
burdea  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrusient. 

DATES^  Comments  must  be  submitted  on 
or  befcire  August  17, 1998. 
FOR  FURTHER  INFORMATKM  CONTACT.  For 
a  copyl  of  the  ICR,  call  Sandy  Farmer  at 
EPA,  hy  phone  at  (202)  260-2740,  by  E- 
Mail  at  Fanner.SandyQepamail.epa.gov 
or  download  off  the  Internet  at  http:// 
www.epa.gov/icr/icr.htm,  and  refer  to 
EPA  IQR  No.  1062.06. 

TARY  INFORMATKM: 

r/t/i-  NSPS  Subpart  Y— Standards  of 
Performance  for  Coal  Preparation  Plants 
(OMB  Control  Number  2060-0122;  EPA 
ICR  No.  1062.05)  expiring  August  31, 
1998.  This  is  a  request  for  extension  of 
a  ciuraitly  approved  collection. 

Abswoct:  Owners  or  operators  of  the 
affected  facilities  described  must  make 
the  following  one-time-only  reports: 
notification  of  the  date  of  construction 
or  recobstruction;  notification  of  the 
anticip  ated  and  actual  dates  of  start-up; 
and  no  dfication  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emission  rate. 

Owners  or  operators  are  also  required 
to  maiatain  records  of  the  occurrence 
and  duration  of  any  start-up,  shutdown, 
or  malnmction  in  the  operation  of  an 
affecteo  facility.  These  notifications, 
reports,  and  records  are  required,  in 
general  for  all  sources  subject  to  NSPS. 
There  ftre  no  additional  recordkeeping 
or  reporting  requirements  specific  to 
coal  preparation  plants. 

Ownters  or  operators  of  all  affected 
facilities  shall  install,  calibrate, 
maintain,  and  continuously  operate  a 
monitoring  device  which  continuously 
measures  the  temperature  of  the  gas 
stream  jof  the  thermal  dryer,  and  if 
applicaile.  the  pressure  drop  across  the 
procesi  scrubbing  system.  Tberefore,  the 
recordlteeping  requirements  for  coal 
preparation  plants  that  have  thermal 
dyers  cbnsist  of  the  occurrence  and 
duratiop  of  any  start-up  and 
malfunction  as  described,  temperature, 
pressuBB  drop  across  any  scrubber 
system!  measurements  of  PM  emissions, 
and  thfll  initial  performance  test  results 
including  conversion  factors, 
measu^ments  of  PM  emissions,  and 
daily  ckarge  rates  and  hours  of 
operation.  Records  of  start-ups, 
shutdowns,  and  malfunctions  should  be 
noted  as  they  occur.  Any  owner  or 
operate^-  subject  to  the  provisions  of  this 
part  shill  maintain  a  file  of  these 
measurements,  and  retain  the  file  for  at 
least  two  years  following  the  date  of 


such  measurements,  maintenance 
reports  ahd  records. 

An  agency  may  not  conduct  or 
sponsor,  land  a  fierson  is  not  reqiiired  to 
respond  io,  a  collection  of  information 
\mless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  federal  Register  doomient 
required  Under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  infomMtion  was  published  on  March 
5, 1998  (#3  FR  10870).  No  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  37  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  discloto  or  provide  information  to  or 
for  a  federal  agency.  This  includes  the 
time  nee<|ed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifyhig 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respohd  to  a  collection  of 
information;  search  data  sources; 
completeiand  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners/Operators  of  Coal  Preparation 
Plants.     ] 

Estimal  ed  Number  of  Respondents: 
399. 

Frequei  \cy  of  Response:  Occasionally. 

Estimated  Total  Annual  Hour  Burden: 
14,729  hours. 

Estimated  Total  Annualized  Cost 
Burden;  £14,060. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  o£  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1062.06  and 
OMB  Con^l  No.2060-0122  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street,  iW,  Washington,  DC  20460; 

Office  of  Information  and  Regulatory 
Affairs,  jOffice  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street,  NW. 
Washin  ^on,  DC  20503. 


Dated:  July  13, 1998.  -. 

Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
(FR  Doc.  9S-19138  Filed  7-16-98;  8:45  am) 
BHJJNQ  CODE  68«>-aO-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[ER-FRL-6493-8] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  29, 1998  Through  July  2, 
1998  pursuant  to  the  Environmental 
Review  Process  (ERP),  xmder  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  10, 1998  (6*FR 
17856). 

Draft  EISs 

ERP  No.  D-AFS-J65283-CO  Rating 
EC2,  North  Fork  Salvage  Timber 
Analysis  Area,  Implementation, 
Medicine  Bow-Routt  National  Forest, 
Routt  County,  CO. 

Summary:  EPA  expressed 
environmental  concerns  and  requested 
additional  information  related  to 
increased  sediment  potential,  large 
woody  debris  mitigation  and  road 
closure  methodology. 

ERP  No.  D-AFS-J65284-MT  RaUng 
EC2,  Patty-Piper  Access  Road  Project, 
Implementation,  To  Grant  Plum  Creek 
Authorization  to  Occupy  and  Use  Land 
in  National  Forest  System,  Flathead 
National  Forest,  Swan  Lake  Ranger 
District,  Lake  Coimty,  MT. 

Summary:  EPA  expressed 
environmental  concerns  about  potential 
effects  to  water  quality,  fisheries 
(including  bull  trout),  and  the 
threatened  grizzly  bear  believes 
additional  information  is  needed  to 
fully  assess  and  mitigate  all  potential 
impacts  of  the  management  actions. 

Final  EISs 

ERP  No.  F-AFS-E65024-KY.  Daniel 
Boone  National  Forest  Off-Highway 
Vehicle  (OHV)  Management  Policy, 
Modification,  Several  Counties,  KY. 

Summary:  EPA's  review  found  that 
the  preferred  alternative  was  acceptable 
and  provided  for  off-road  vehicle  use, 
while  protecting  valuable  forest 
resources  and  other  form  of  recreation. 


ERP  No.  F-AFS-J65250-CO.  Routt 
National  Forest  Land  and  Resource 
Management  Plan,  Implementation, 
Grand,  Routt,  Rio  Blanco,  Jackson, 
Moffat  and  Garfield  Counties,  CO, 

Summary:  EPA  continues  to  express 
concerns  that  range  reform  (RA-1995) 
analysis  not  included  in  the  final  EIS. 

ERP  No.  F-AFS-J65278-CO,  South 
Quartzite  Timber  Sale,  Timber 
Harvesting  and  Road  Construction, 
White  River  National  Forest,  Rifle 
Ranger  District,  Grizzly  Creek  Rare  II 
Area.  Garfield  County,  CO. 

Summary:  EPA  expressed  lack  of 
objections. 

ERP  No.  F-BLM-J67026-MT.  Golden 
Sunlight  Mine  Expansion, 
Implementation  of  Amendment  008  to 
Operating  Permit  No.  0065,  COE  Section 
404  Permit,  Whitehall,  Jefferson  County 
MT. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
change  in  plans  to  avoid  requiring 
installation  of  trench  drains  and  shallow 
wells  to  capture  contaminated  seepage 
bom  waste  rock  piles  until  water  quality 
monitoring  demonstrated  ground  water 
contamination.  EPA  also  expressed 
concerns  regarding  the  large  proposed 
ground  water  mixing  zone,  and  assuring 
financial  capability  for  implementing 
necessary  perpetual  water  management 
and  treatment,  environmental 
monitoring,  mitigation,  and  reclamation 
measures  and  believes  additional 
information  is  needed  to  fiilly  assess 
and  mitigate  all  potential  impacts  of  the 
management  actions. 

ERP  No.  F-ICC-A53053-00.  Conrail 
Acquisition  (Finance  Docket  No.  33388) 
by  CSX  Corporation  and  CSX 
Transportation  Inc.,  and  Norfolk 
Southern  Corporation  and  Norfolk 
Southern  Railway  Company  (NS), 
Control  and  Operating  Leases  and 
Agreements,  To  serve  portion  of  eastern 
United  States. 

Summary:  EPA  continued  to  express 
concerns  with  the  analyses  performed 
for  noise  and  environmental  justice,  and 
addressed  the  applicability  ^f  the  Clean 
Air  Act  general  conformity  rules. 

Dated:  July  14,  1998. 

William  D.  Dickerson, 

Director.  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  98-19121  Filed  7-16-98;  8:45  am] 

BtLUNQ  CODE  «S«0-60-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-6493-7] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  (202)  564-7153. 
Weekly  receipt  of  Environmental  Impact 

Statements 
Filed  July  6, 1998  Through  July  10, 1998 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  980259,  Draft  Supplement, 
NOA,  Comprehensive  Amendment 
Addressing  Essential  Fish  Habitat  in 
Fishery  Management  Plans  for  the 
South  Atlantic  Region  for  Shrimp, 
Red  Drum,  Coral,  Coral  Reefs  and 
Live/Hard  Bottom  Habitat,  Spiny 
Lobster,  Snapper-Grouper,  Coastal 
Migratory  Pelagics  and  Golden  Crab, 
South  Atlantic  Region,  Due:  August 
24,  1998.  Contact:  Andrew  J. 
Kemmerer  (813)  570-5301. 
The  NOA  for  the  above  DSEIS  should 
have  appeared  in  the  7/10/98  Federal 
Register.  The  45-day  Comment  Period  is 
Calculated  &x)m  7/10/98. 
EIS  No.  980260.  Regulatory  Draft  EIS, 
NOA,  Calico  Scallop  Fishery  and 
Sargassum  Habitat  Fishery,  Fishery 
Management  Plans  Establishment  and 
Implementation,  South  Atlantic 
Region,  Due:  August  24,  1998. 
Contact:  Andrew  J.  Kemmerer  (813) 
570-5305. 

The  above  NOA  should  have 
appeared  in  the  7/10/98  Federal 
Register.  The  45-day  Comment  Period  is 
calculated  from  07/10/98. 
EIS  No.  980261,  Final  EIS,  AFS,  MT, 
Beaver  Creek  Ecosystem  Management 
Project  and  Associate  Timber  Sale, 
Implementation,  Little  and  Big  Beaver 
Creek  Drainage,  Kootenai  National 
Forest,  Cabinet  Ranger  District, 
Sanders  County,  MT,  Due:  August  17, 
1998.  Contort;  John  Gubel  (406)  827- 
3533. 
EIS  No.  980262.  Draft  EIS,  FHW,  WA. 
WA-16/Union  Avenue  Vicinity  to 
WA-302  Vicinity  of  Tacoma 
Improvements,  Construction, 
Funding,  Coast  Guard  Permit,  COE 
Section  10  and  404  Permits.  Pierce 
Coimty,  WA,  Z?ue;  August  31, 1998. 
Contact:  James  Leonard  (360)  753- 
9408. 
EIS  No.  980263,  Final  EIS,  AFS.  CO, 
Sheep  Flats  Diversity  Unit.  Timber 
Sales  and  Related  Road  Construction, 
Grand  Mesa,  Uncompahgre  and 
Gunnison  National  Forests,  Collbran 
Ranger  District,  Me.sa  County.  CO. 
Due;  August  17, 1998.  Contort;  Pam 
Bode (970)  641-0471. 
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EIS  No.  980264,  Draft  EIS,  NOA,  FL, 
Guana,  Tolomato,  Matanizas,  Site 
Etesignation,  National  Estuarine 
Research  Reserve.  Management  Plan, 
City  of  Jacksonville,  St.  Johns  and 
Flagler  Counties,  FL,  Due:  August  31, 
1998.  Contact:  Stephanie  Thornton 
(301)  713-3125. 

EIS  No.  980265.  Draft  EIS,  AFS,  VT, 
Mount  Snow/Haystack  Resort. 
Expansion  of  Snowmaking  Coverage 
and  Development  of  Alternative 
Water  Supplies,  Special-Use-Permit 
and  COE  Section  404  Permit,  Green 
Mountain  National  Forest, 
Manchester  Ranger  District.  Windham 
County,  VT,  Due:  August  31,  1998. 
Contact:  Nancy  Burt  (802)  747-6742. 

EIS  No.  980266.  Draft  EIS,  UAF,  NM. 
University  of  New  Mexico  (UNM), 
Construction  of  the  Enchanted  Skies 
Park  and  Observatory  on  Horace  Mesa 
near  Grants,  Qbola  County,  NM,  Due: 
August  31, 1998.  ContotTt;  Julia 
Cantrell  (210)  536-3515. 

EIS  No.  980268.  Draft  Supplement.  AFS, 
AZ,  Grand  Canyon/Tusayan  Growth 
Area  Improvements,  Updated 
Information  on  three  New 
Alternatives,  General  Management 
Plan  (GMP),  Spedal-Use-Permit.  Land 
Exchange  Options,  Approval  and 
Licenses  Issuance.  Coconino  County, 
AZ,  Due:  September  02. 1998. 
Contact:  R.  Dennis  Lund  (520)  635- 
8200. 

Dated:  July  14. 1998. 
WUlUm  D.  Dickenon, 

Director,  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

[FR  Doc.  9S-19120  Filed  7-16-98;  8:45  am) 
BKiMOCooc  asao-aa-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPF-820;  FRL-6019-1] 

BASF  Corporation;  Pesticide 
Tolerance  Petition  Filing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  C(Hnments.  identified  by  the 
docket  control  number  PF-820,  must  be 
received  on  or  before  August  17, 1998. 
ADDRESSES:  By  mail  submit  written 
comments  to:  Information  and  Records 
Intefpity  Branch.  Public  Information  and 
Services  Divison  (7502C),  Office  of 


Pesticides  Programs,  Environmental 
Protect^n  Agency,  401  M  St.,  SW., 
Washii^ton,  DC  20460.  In  person  bring 
comments  to:  Rm.  119,  CM  #2,  1921 
Jeffersoh  Davis  Highway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submittpd  electronically  by  following 
the  insDoictions  under 
"SUPPLEMENTARY  INFORMATION." 
No  confidential  business  information 
should  pe  submitted  through  e-mail. 

Inforfiation  submitted  as  a  comment 
concerning  this  docimient  may  be 
claimed  confidential  by  marking  any 
part  or  4ll  of  that  information  as 
"Confiqential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
througU  e-mail  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordaiice  with  procedures  set  forth  in 
40  CFRpart  2.  A  copy  of  the  comment 
that  doQs  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  iwithout  prior  notice.  All  written 
comments  wrill  be  available  for  public 
inspection  in  Rm.  119  at  the  address 
given  al>ove,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holida^. 

FOR  FUrf>1ER  INFORMATION  CONTACT:  Beth 
Edwardk,  Insecticide  Branch, 
Registriion  Division  (7505C),  Office  of 
Pestici^B  Programs,  Environmental 
Protectipn  Agency,  401  M  St..  SW., 
Washington,  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
Rm.  206,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Mghway,  Arlington,  VA  22202, 
(703)  305-5400;  e-mail: 
edwards.beth@epamail.epa.gov. 
SUPPLEDIENTARY  INFORMATION:  EPA  has 
received  a  pesticide  petition  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certajb  pesticide  chemical  in  or  on 
various  food  commodities  under  section 
408  of  tike  Federal  Food,  Drug,  and 
Comestij:  Act  (FFDCA).  21  U.S.C..346a. 
EPA  hal  determined  that  this  petition 
contains  data  or  information  legaiding 
the  elements  set  forth  in  section 
408(d)(2) ;  however.  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  ^A  rules  on  the  petition. 

The  otficial  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  dj>cket  control  nimiber  [PF-820] 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 


include  ai  ly  information  claimed  as  CBI, 
is  availab  e  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document| 

Electroilic  comments  can  be  sent 
directly  to  EPA  at: 

opp-doclKt@epamail.ep>a.gov 

Electroilic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encrypticni.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  file  format  or  ASCII 
file  formal  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (PF-820)  and 
appropriate  petition  number.  Electronic 
comments;  on  this  notice  may  be  filed 
online  at  ijiany  Federal  Depository 
Libraries. 

ListofSul 

Environinental  protection, 
Agricultuml  commodities.  Feed 
additives,  Hx)d  additives.  Pesticides 
and  pests,  ^Reporting  and  recordkeeping 
requirements. 

Dated:  Ju^  13, 1998. 
James  Joi 

Director,  Re^stzution  Division,  Office  of 
Pesticide  Ptlpgrnms. 


Summary  bf  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents,the  views  of  the  petitioner. 
EPA  is  pul^lishing  the  petition  summary 
verbatim  without  editing  them  in  any 
way.  The  i^tition  summary  announces 
the  availability  of  a  description  of  the 
analytical  mediods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  diemical  residues  ot  an 
explanation  of  why  no  such  method  is 
needed. 

BASFCorioration  . 

PP4E441l\ 

EPA  has  received  a  pesticide  petition 
(PP  4E4411)  from  BASF  Corporation. 
Agricultuiil  Products.  P.O.  Box  13528. 
Research  llriangle  PaA.  NC  27709 
proposing  bursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  21  U.S.C.  346a(d).  to  amend  40  CFR 
180.448  by  establishing  a  tolerance  for 
residues  o|hexythiazox  [trans-5-(4- 
chloropheiiyl)-N-cyclohexyl-4-methyl-2- 
oxothiazoUdine-3-caiboxamide]  and  its 
metabolitef  containing  the  (4- 
chloropheayl).4-methyl-2-oxo-3- 
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thiazolidine  moiety  (e;q)ressed  as  parts 
per  million  (ppm)  of  the  parent 
compound),  in  or  on  the  raw 
agricultural  commodity  dried  hops.  The 
proposed  analytical  method  is  gas 
chromatography  using  Nitrogen 
Phosphorous  detection.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  TDCA;  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  and  animal  metabolism. 
BASF  Corporation  notes  that 
metabolism  in  plants  and  animals  is 
understood. 

2.  Analytical  method.  The  proposed 
analytical  method  involves  methanol 
extraction,  clean-up  by  partition,  and 
detection  of  residues  by  gc  with  npd.  - 

3.  Magnitude  of  residues.  Nine 
residue  trials  were  conducted  in  Bavaria 
Germany.  The  method  of  detection  had 
a  limit  of  detection  of  0.05  ppm.  After 
kiln  drying,  hops  residues  ranged  from 
0.61  to  1.53  ppm  and  averaged 
approximately  0.9  ppm. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  For  the  technical 
grade  active  ingredient: 

Acute  oral  toxicity— Rat.  LDjo  >5,000 
milligram/killpgrams  (mg/kg)  (Tox 
Category  IV);  Acute  Dermal  Toxicity 
(rat)  LDso  >  5.000  mg/kg  (Tox  Category 
ni);  Acute  Inhalation  Toxicity  (rat)  LCjo 
>  2.0  mg/1  (4  hrs)  (Tox  Category  IV); 
Primary  Eye  Irritation  (rabbit)  - 
Hexythiazox  is  a  mild  ocular  irritant , 
(Tox  C^egory  III);  Primary  Dermal 
irritation  (rabbit)  -  Hexythiazox  is  not  a 
dermal  irritant  (Tox  Category  IV); 
Dermal  Sensitization  (guinea  pig)  - 
Hexythiazox  is  not  a  dermal  sensitizer. 

2.  Genotoxicty.  All  mutagenicity  tests 
were  negative.  Ames  Testing.  Negative 
(Accession  No.  072941).  In  vitro 
cytogenicity  (Chinese  hamster  ovary 
cells):  Negative  (MRID  00156894).  Rat 
primary  hepatocyte  unscheduled  DNA 
synthesis  assay  (MRID  00156893). 
Mammalian  cell  forward  gene  mutation 
assay  (MRID  00155154). 

3.  Reproductive  and  developmental 
toxicity— i.  Developmental  toxicity— 
Rat.  The  maternal  toxicity  NOEL  was 
determined  to  be  240  mg/kg/day.  The 
fetotoxicity  NOEL  was  240  mg/kg/day, 
and  the  compound  was  not  embryotoxic 
at  the  highest  dose  tested  (HDT),  2,160 
ra§/kg/day  (MRID  00147578). 

li.  Developmental  toxicity—  Rabbit. 
No  development  or  maternal  toxicity 


was  observed  at  the  HDT.  1,080  mg/kg/ 
day  (MRID  00146555). 

lii.  Multi-generation  reproduction — 
Rat.  The  parental  toxicity  NOEL  was 
determined  to  be  20  mg/kg/day.  No 
reproductive  effects  were  observed  at 
2.400  ppm  (200  mg/kg/day),  the  HDT. 

4.  chronic  toxicity.  The  data 
submitted  in  support  of  this  tolerance 
and  other  relevant  material  have  been 
reviewed.  The  toxicological  and 
metabolism  data  considered  in  support 
of  this  tolerance  are  discussed  in  detail 
in  related  documents  published  in  the 
Federal  Registers  of  April  26, 1989  (54 
FR  17947),  and  February  21. 1996  (61 
FR  6552)  (FRL-5350-6) . 

5.  Chronic  toxicity  non-rodent — Dog 
and  rodent— Rat.  The  NOEL  for  chronic 
effects  for  hexythiazox  is  2.5  mg/kg/day, 
based  upon  a  1-year  dog  study,  and  the 
RfD  is  0.025  mg/kg/day  (MRID 
00146556,  00151359,  and  00156895).  A 
2-year  rat  study  showed  a  systemic 
NOEL  of  430  ppm  (21.5  mg/kg/day, 
MRID  00146559).  No  evidence  of 
oncogenicity  was  observed  in  this  study. 

6.  Oncogenicity  in  the  rodent — 
Mouse.  Hexythiazox  produced  an 
oncogenic  effect  in  the  livers  of  female 
mice  (MRID  00147577,  00156896. 
40328701,  and  40328702)  with  a 
systemic  NOEL  of  250  ppm  (37.5  mg/kg/ 
day).  The  Agency  has  calculated  an 
oncogenic  potential  of  Q*  =  0.039  (mg/ 
kg/day)-l. 

7.  Hormonal  effects.  No  specific 
hormonal  effects  testing  has  been 
conducted  with  hexythiazox,  however, 
the  compound  was  tested  in  two 
developmental  bioassays  and  a  multi- 
generation  reproduction  bioassay.  No 
hormonal  effects  were  noted  in  these 
relevant  tests. 

8.  Threshold  effects.  A  chronic  dietary 
exposure/risk  assessment  has  been 
performed  for  hexythiazox  using  the 
established  reference  dose  (RfD)  of  0.025 
mg/kg-bvirt/day.  The  RfD  was  based  on 

a  NOEL  of  2.5  mg/kg/day  from  a  1-year 
dog  feeding  study. 

9.  Nop-threshold  effects.  The  Agency 
has  classified  hexythiazox  as  a  class  C 
(possible  human)  carcinogen  based  on  a 
significantly  increased  incidence  of 
hepatocellular  carcinomas  (p=0.028), 
and  adenomas/carcinomas  combined 
(p=0.024)  in  female  mice  at  the  HDT 
(1,500  ppm)  when  compared  to  the 
controls  as  well  as  a  significantly 
increased  (p>  0.001)  incidence  of 
preneo-plastic  hepatic  nodules  in  both 
males  and  females  at  the  HDT  (1,500 
ppm).  The  decision  supporting  a 
Category  C  classification  (rather  than  a 
Category  B)  was  based  primarily  on  the 
fact  that  only  one  species  was  affected 
(mouse),  mutagenicity  assays  did  not 
support  upgrading  to  a  B  classification. 


and  structure-activity  relationship  of 
hexythiazox  to  other  compounds 
supported  a  C  classification.  In 
classifying  hexythiazox  as  a  Category  C 
carcinogen,  the  Agency  concluded  that 
a  quantitative  estimate  of  the 
carcinogenic  potential  for  humans 
should  be  calculated  because  of  the 
increased  incidence  of  malignant  liver 
tumors  in  the  female  mouse. 

Thus,  a  Q*  of  3.9  x  lO-^  (mg/kg/day)- 
1  in  human  equivalents  has  been 
calculated.  A  full  review  of  the  data 
indicates  that  although  hexythiazox  is  a 
carcinogen  in  mice,  the  risks  would  be 
extremely  small  from  the  proposed  use 
on  hops.  Estimated  dietary  carcinogenic 
risk  to  the  general  population  based  on 
the  highly  conservative  assumptions 
that  all  imported  hops  are  treated  with 
hexythiazox  and  would  bear  residues  at 
the  proposed  tolerance  level  is 
estimated  to  be  approximately  3  xlO'. 
In  fact,  the  Agency  estimated  in  1993. 
that  the  most  conservative  estimate  of 
the  percentage  of  beer  containing 
foreign  grovm  hops  (including  imported 
beer  and  domestic  beer  brewed  with 
imported  hops)  to  be  approximately 
49%.  In  addition,  the  average  residue 
seen  in  the  residue  studies  supporting 
this  tolerance  was  approximately  0.9 
ppm.  Incorporating  this  information 
into  the  risk  calculation  the  estimated 
oncogenic  risk  from  the  proposed  use  is 
reduced  to  approximately  7  x  10*.  Even 
this  is  an  overestimation,  as  the 
calculations  assume  that  the  level  of 
hexythiazox  in  finished  beer  is  the  same 
as  the  level  in  the  dried  hops.  BASF  has 
•  supplied  information  which 
demonstrates  that  finished  beer  brewed 
with  hops  containing  an  average  level  of 
1.16  ppm  results  in  hexythiazox  levels 
of  <0.05  ppm  in  the  finished  beer. 
Assuming  a  level  of  0.05  ppm  in  beer 
produced  from  hops  would  further 
reduce  the  theoretical  risk  to 
approximately  4  x  10'. 

A  chronic  dietary  exposure/risk 
assessment  has  been  performed  for 
hexythiazox  using  a  RfD  of  0.025  mg/kg- 
bwt/day.  The  RfD  was  based  on  a  NOEL 
of  2.5  mg/kg/day  from  a  1-year  dog 
feeding  study  and  a  safety  factor  of  100. 
The  endpoint  effect  of  concern  was 
hypertrophy  of  the  adrenal  cortex  in 
both  sexes,  decreased  red  blood  cell 
counts,  hemoglobin  content  and 
hematocrit  in  males.  The  analysis  was 
fjerformed  using  tolerance  level  residues 
and  100%  crop  treated  information.  The 
exposure  for  established  tolerances  and 
the  current  proposal  utilizes  <1%  of  the 
RfD  for  the  U.S. population. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  The  exposure  for 
established  tolerances  and  the  current 
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proposal  utilizes  <1%  of  the  RfD  for  the 
U.S.  population.  Non-nursing  infants  <1 
represent  the  most  exposed  sub- 
population  and  the  percent  of  the  RfD 
consumed  by  this  group  is  <3%.  BASF 
has  estimated  tbe  theoretical  oncogenic 
risk  for  the  currently  registered  uses  of 
hexythiazox  (apples  and  pears)  to  be 
approximately  1.5  x  10-^.  This  risk 
number  includes  the  very  conservative 
assumptions  that  all  apples  and  pears 
are  treated  with  hexythiazox  and  that  all 
resulting  residues  are  at  the  tolerance 
level.  In  its  recent  FR  Notice 
establishing  the  tolerance  in  apples  the 
Agency  recognized  these  conservative 
overestimations  and  concluded  "in 
reality,  the  Agency  knows  that  all 
apples  would  not  be  treated  with  this 
pesticide  and  expect  that  even  apples 
receiving  maximum  treatment  will  have 
residues  Ear  below  tolerance  level.  For 
example,  in  field  trials  conducted  using 
application  rates  10  times  the  label 
amoimt.  residues  in  apples  still  did  not 
exceed  the  tolerance  level.  Further,  the 
maximimi  residue  level  (MRL)  in  apple 
juice  would  be  expected  to  be  less  Uian 
50%  of  the  residue  level  in  whole  fruit. 
Based  on  an  assessment  of  the  cancer 
risks  of  the  proposed  use  of 
hexythiazox,  the  Agency  believes  that 
the  proposed  use  of  hexythiazox  on 
apples  will  pose  an  extremely  small  risk 
to  humans."  The  current  proposal  will 
not  increase  the  theoretical  oncogenic 
risk  significantly. 

In  addition,  the  Agency  has 
concluded  that  based  on  the  residue  and 
fseding  levels  of  spent  hops  "meat  and 
milk  tolerances  are  not  required  for  this 
petition." 

2.  "Other"  exposure.  Other  potential 
sources  of  exposure  of  the  general 
population  to  residues  of  pesticides  are 
residues  in  drinking  water  and  exposure  • 
from  non-occupational  sources.  Since 
this  tolerance  is  for  an  "imported  use," 
BASF  does  not  anticipate  exposure  to 
residues  of  hexythiazox  in  drinking 
water.  BASF  has  not  estimated  non- 
occupational exposure  for  hexythiazox. 
Since  the  current  registrations  for 
hexythiazox  in  the  United  States  are 
limited  to  commercial  apple/pear 
production,  the  potential  for  non- 
occupational exposure  to  the  general 
population  is  considered  to  be 
insignificant 

D.  Cumulative  Effects 

BASF  also  considered  the  potential 
for  cumulative  effects  of  hexythiazox 
and  other  substances  that  have  a 
common  mechanism  of  toxicity.  BASF 
is  unaware  of  any  conclusive  data 
regarding  the  potential  for  hexythiazox 
to  share  a  common  mechanism  for  toxic 
effects  with  any  other  compotmd.  In 


dietaty  assessment,  the  food  factor  for 
hopsjis  only  0.03%.  Therefore,  BASF 
concluded  that  any  concern  regarding  a 
common  mechanism  of  toxicity  would 
be  insignificant. 

E.  Safety  Determination 

1.  y.S.  population.  Using  the 

expoj  ure  assimiptions  described  above,' 
BASI '  concludes  that  aggregate  exposure 
to  he:  cythiazox  will  utilize 
approximately  <1%  of  the  RfD  for  the 
U.S.  Population.  EPA  generally  has  no 
concmi  for  ex(K>sures  below  100%  of 
the  RtD.  In  addition  the  calculated 
theoretical  oncogenic  risk  associated 
with  |his  use  is  more  than  100  times  less 
than  the  Agency's  general  level  of 
concern  (1  x  10-*). 

Therefore,  based  on  the  completeness 
and  rtliability  of  the  toxicity  data  and 
the  conservative  exposure  assessment, 
BASF  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
residues  of  hexythiazox,  including  all 
antic^ated  dietary  exposure  and  all 
other  pon-occupational  exposures. 

2.  ^fants  and  children.  The  toxicity 
database  includes  both  developmental 
and  reproductive  testing  in  which  no 
significant  concerns  were  identified. 
BASF  therefore  believes  the  established 
RfD  of  0.025  mg/kg/day  is  the 
appropriate  approach  for  assessing  risk 
in  ch4dren.  Biased  on  the  completeness 
and  reliability  of  the  toxicity  data  and 
the  conservative  exposure  assessment, 
BASF  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
^881^3^6  exposure  to  the  residues  of 
hexytidazox.  including  all  anticipated 
dietaiv  exposure  and  all  other  non- 
occuDBtional  exposures. 


ENVIRONMENTAL  PROTECTION 
AGENOY 


F.  Other  Considerations 

Thej  qualitative  nature  of  the  residues 
in  pla  its  and  animals  is  adequately 
imder^tood.  There  is  a  practical 
analyljical  method  for  detecting  and 
measuring  levels  of  hexythiazox  in  or  on 
food  With  a  limit  of  detection  that 
allows  monitoring  of  food  with  residues 
at  or  above  the  levels  set  in  these 
tolerances. 

G.  InttmationaJ  Tolerances 

A  mlaximum  residue  level  has  not 
been  ejstablished  for  hexythiazox  by  the 
Code^d  Alimentarius  Commission. 
(FR  Doc.  98-19247  Filed  7-16-98;  8:45  am) 
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FRL-eit26-2i 

Report  iMi  ttte  Sttrimp  Virus  Peer 
R«view<Worfcshop 

AGENCy|  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  a  draft 
final  reeort. 

SUMMARY:  This  document  announces  the 
availability  of  a  draft  final  report  of  a 
peer  review  and  risk  assessment 
workshop,  sponsored  by  the  U.S. 
Environmental  Protection  Agency 
(EPA).  I^ational  Center  for 
Environknental  Assessment,  on  behalf  of 
the  Joint  Subcommittee x>n  Aquaculture 
(JSA),  National  Science  and  Technology 
Coimcil,  held  January  7-8. 1998.  The 
report  eiititled,  "Report  on  the  Shrimp 
Virus  P^r  Review  and  Risk  Assessment 
Workshpp:  Developing  a  Qualitative 
Risk  Assessment"  (EPA/630/R-98/ 
OOlA).  Vffas  completed  under  contract  to 
the  EPAi  It  develops  a  qualitative 
ecologidal  risk  assessment  describing 
the  potential  risks  of  nonindigenous 
pathogeiiic  shrimp  viruses  on  wild 
shrimp  populations  in  U.S.  coastal 
waters.  Expert  conclusions  and 
recommendations  contained  in  the 
report  are  currently  imdergoing  an 
independent  scientific  review.  The 
results  df  this  independent  review  and 
the  draft  final  report  will  be  used  as  the 
basis  foil  a  risk  management  workshop 
on  shrinip  viruses  scheduled  for  July 
28-29. 1998  in  New  Orleans  (see  63  FR 
36895-36896  (July  8, 1998)). 
DATES:  The  report  will  be  available  on 
or  aboutrjuly  24, 1998. 
ADDRESSES:  An  electronic  version  of  the 
draft  fintl  report  will  be  accessible  on 
the  EPA  [National  Center  for 
Environmental  Assessment  home  page 
at  http://www.epa.gov/ncea/. 
FOR  FURtHER  INFORMATKM  CONTACT:  Dr. 
H.  Kay  Austin,  U.S.  Environmental 
Protection  Agency,  Office  of  Research 
and  Development,  National  Center  for 
Environmental  Assessment  (8601D),  401 
M  Street,  SW,  Washington,  DC  20460; 
telephone  (202)  564-3328;  fax:  (202) 
565-0066;  e-mail  austin.kay@epa.gov. 
For  techfiical  assistance  contact  Dr.  Tom 
Mcllwaih ,  Chairperson  of  the  JSA 
Shrimp  Virus  Work  Group,  National 
Marine  Fisheries  Service,  3209 
Frederick  Street,  Pascagoula.  MS  39567. 
(601) 761-4591. 

SUPPLEMENTARY  INFORMATION:  Public 
concerns  over  the  potential  introduction 
and  spread  of  nonindigenous 
pathogenic  shrimp  viruses  to  the  wild 
shrimp  fishery  and  shrimp  aquaculture 
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industry  in  U.S.  coastal  waters  are 
increasing.  Although  these  viruses  pose 
no  threat  to  human  health,  outbreaks  on 
U.S.  shrimp  iarms,  the  appearance  of 
diseased  shrimp  in  U.S.  commerce,  and 
new  information  on  the  susceptibility  of 
shrimp  and  other  crustaceans  to  these 
viruses  prompted  calls  for  action.  In 
response,  the  JSA  (representing  Federal 
organizations  including  the  U.S. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  (DOC/NOAA/NMFS); 
the  U.S.  Department  of  Agriculture, 
Cooperative  State  Research,  Education 
and  Extension  Service  (DOA/CREES); 
Animal  Plant  Health  Inspection  Service 
(DOA/APHIS):  and  Agricultural 
Research  Service  (DOA/ARS);  U.S. 
Department  of  Energy;  U.S.  Department 
of  E)efense;  Army  Corp  of  Engineers 
(DOD/ACE);  U.S.  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration  (HHS/FDA);  Tennessee 
Valley  Authority  (TVA);  the  EPA;  and 
the  U.S.  Fish  and  Wildlife  Service 
(FWS))  tasked  the  Federal  interagency 
Shrimp  Virus  Workgroup  (DCXZ/NMFS, 
EPA,  FWS,  and  USDA/ APHIS)  with 
assessing  the  shrimp  virus  problem. 

Publication  of  this  draft  final  report  is 
another  in  a  series  of  related  activities 
sponsored  by  EPA,  in  cooperation  with 
DOC/NMFS,  USDA/APHIS,  and  FWS, 
on  behalf  of  the  JSA.  In  June  1997,  the 
Shrimp  Virus  Workgroup  summarized 
the  available  information  on  shrimp 
viruses  in  a  report  to  the  JSA  entitled, 
"An  Evaluation  of  Potential  Shrimp 
Virus  Impacts  on  Cultured  Shrimp  and 
on  Wild  Shrimp  Populations  in  the  Gulf 
of  Mexico  and  Southeastern  U.S. 
Atlantic  Coastal  Water"  (JSA  Shrimp 
Virus  Report  (JSVR)).  The  JSVR  was 
reviewed  at  four  stakeholder  meetings 
(see  62  FR  31790-31791  (June  11, 
1997)),  jointly  sponsored  by  EPA,  DOC/ 
NMFS,  and  USDA/APHIS  on  behalf  of 
the  JSA,  during  July  1997.  Previous 
products  of  these  efforts  include  the 
JSVR  (see  http://kingfish.ssp.nmfs.gov/ 
oit/oit.html)  and  the  Minutes  of  the 
Stakeholder  Meetings  Report  (EPA/630/ 
R-92/001)  (see  http://www.epa.gov/ 
ncea/pdfs/shrimp5.pdf).  These  products 
and  additional  stakeholder  (public) 
comments  formed  the  basis  for  the 
shrimp  virus  peer  review  and  risk 
assessment  workshop.  The  workshop 
participants  considered  potential 
pathways  to  wild  shrimp  populations 
including  shrimp  aquaculture,  shrimp 
processing  and  "other"  sources  and 
pathways,  and  independently  assessed 
risks  using  a  qualitative  risk  assessment 
approach  developed  by  the  Aquatic 
Nuisance  Species  Task  Force. 


The  workshop  report  concludes  that 
viruses  could  survive  in  pathways 
leading  to  coastal  environments,  and 
that  there  is  potential  for  viryses  to 
affect  native  shrimp  in  localized  areas, 
such  as  an  estuary  or  bay.  However,  it 
concludes  that  local  populations  of 
shrimp  would  recover  rapidly  as  a  result 
of  reintroduction  of  shrimp  or  increases 
in  reproduction.  Although  there  was 
high  uncertainty,  the  report  concludes 
that  the  risks  from  viral  introductions  to 
the  entire  population  of  native  shrimp 
in  U.S.  coastal  waters  is  relatively  low. 
Though  limited  by  the  time  and 
information  available,  the  report 
determines  that  impacts  to  organisms 
besides  shrimp  deserved  further 
consideration. 

Finally,  while  qualitative  evaluations 
are  valuable,  the  report  concludes  that 
they  are  associated  with  a  great  deal  of 
uncertainty.  Therefore,  given  the  limited 
information  currently  available,  it  is  not 
feasible  to  conduct  a  more 
comprehensive,  quantitative  assessment 
of  the  risks  associated  with 
nonindigenous  pathogenic  shrimp 
viruses  at  this  time.  Participants  noted 
that  there  is  a  need  to  conduct  further 
systematic  research  efforts  to  reduce 
uncertainty. 

The  workshop  report,  and  the  results 
of  the  independent  scientific  review  of 
its  conclusions  and  recommendations, 
will  be  used  as  the  basis  for  a  risk 
management  workshop  on  shrimp 
viruses  scheduled  for  July  28-29,  1998, 
in  New  Orleans.  This  workshop,  jointly 
sponsored  by  the  EPA  Gulf  of  Mexico 
Program,  DOC/NMFS,  and  DOA/CREES/ 
ARS,  will  develop  options  and  strategies 
for  managing  the  threat  of  shrimp 
viruses  to  cultured  and  wild  stocks  of 
shrimp  in  the  Gulf  of  Mexico  and 
southeastern  U.S.  Atlantic  coastal 
waters.  Persons  interested  in  attending 
the  upcoming  risk  management 
workshop  should  contact  William  D. 
Holland,  Gulf  of  Mexico  Program  Office, 
Building  1103,  Room  202,  Stennis  Space 
Center,  MS  39529-6000;  telephone: 
(228)  688-3726;  fax:  (228)  688-2709;  e- 
mail:holland.bill@epa.gov. 

Dated:  July  10, 1998. 
Williun  H.  Fariand, 

Director,  National  Center  for  Envimnmentai 

Assessment. 

(FR  Doc.  98-19248  Filed  7-16-98;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PB-402404-M8;  FRL-S7M-4] 

Lead-Bas«d  Paint  ActlvltiM  In  Targat 
Houaing  and  Chlld-Occuplad  Facilitiaa; 
State  of  MIsslsalppi'a  Authorization 
Application 

AQB4CY:  Environmental  Protection 
Agency  (EPA), 

ACTION:  Notice;  request  for  comments 
and  opportunity  for  public  hearing. 


SUMMARY:  On  March  12, 1998,  the  State 
of  Mississippi  submitted  an  apphcation 
for  EPA  approval  to  administer  and 
enforce  training  and  certification 
requirements,  training  program 
accreditation  requirements,  and  work 
practice  standards  for  lead-based  paint 
activities  in  target  housing  and  child- 
occupied  facilities  under  section  402  of 
the  Toxic  Substances  Control  Act 
(TSCA).  This  notice  announces  the 
receipt  of  Mississippi's  application, 
provides  a  45-day  public  comment 
period,  and  provides  an  opportunity  to 
request  a  pubUc  hearing  on  the 
application. 

DATES:  Comments  on  the  authorization 
application  must  be  received  on  or 
before  August  31, 1998.  Public  hearing 
requests  must  be  received  on  or  before 
August  3,  1998. 
ADDRESSES:  Submit  all  written 
comments  and/or  requests  for  a  public 
hearing  identified  by  docket  control 
number  "PB-402404-MS"  (in 
duplicate)  to:  Environmental  Protection 
Agency,  Region  IV,  Air,  Pesticides  and 
Toxics  Management  Division,  Atlanta 
Federal  Center,  61  Forsyth  St.,  SW., 
Atlanta,  GA  30303-3104. 

Comments,  data,  and  requests  for  a 
public  hearing  may  also  be  submitted 
electronically  to: 

rudd.roseanne@epa.epamail.gov.  Follow 
the  instructions  under  Unit  V.  of  this 
document.  No  information  claimed  to  be 
Confidential  Business  Information  (CHI) 
should  be  submitted  through  e-mail. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Anne  Rudd,  Regional  Lead  Coordinator, 
Air,  Pesticides  and  Toxics  Management 
Division,  Environmental  Protection 
Agency,  Region  IV,  Atlanta  Federal 
Center,  61  Forsyth  St.,  SW..  Atlanta,  GA 
30303-3104,  telephone:  (404)  562-8998, 
e-mail  address: 

rudd.roseanne@epamail.epa.gov. 
8UPPI.EMENTARY  INFORMATION: 

I.  Background 

On  October  28, 1992.  the  Housing  and 
Community  Development  Act  of  1992, 
Pub.  L.  102-550,  became  law.  Title  X  of 
that  statute  was  the  Residential  Lead- 
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Based  Paint  Hazard  Reduction  Act  of 
1992.  That  Act  amended  TSCA  (15 
U.S.C.  2601  et  seq.)  by  adding  Title  IV 
(15  U.S.C  2681-92).  entitled  "Lead 
Exposure  Reduction." 

Section  402  of  TSCA  authorizes  and 
directs  EPA  to  promulgate  final 
regulations  governing  lead-based  paint 
activities  in  target  housing,  public  and 
commercial  buildings,  bridges,  and 
other  structures.  Those  regulations  are 
to  ensure  that  individuals  engaged  in 
such  activities  are  properly  trained,  that 
training  programs  are  accredited,  and 
that  individuals  engaged  in  these 
activities  are  certified  and  follow 
documented  work  practice  standards. 
Under  section  404.  a  State  may  seek 
authorization  from  EPA  to  administer 
and  enforce  its  own  lead-based  paint 
activities  program. 

On  August  29, 1996  (61  FR  45777} 
(FRL-5389-9).  EPA  promulgated  final 
TSCA  section  402/404  reguktions 
governing  lead-based  paint  activities  in 
target  housing  and  child-occupied 
facilities  (a  subset  of  public  buildings). 
Those  regulations  are  codified  at  40  CFR 
part  745,  and  allow  both  States  and 
Indian  Tribes  to  apply  for  program 
authorization.  Pureuant  to  section 
404(h)  of  TSCA.  EPA  is  to  establish  the 
Federal  program  in  any  State  ch-  Tribal 
Nation  without  its  own  authorized 
program  in  place  by  August  31. 1998. 

States  and  Tribes  that  choose  to  apply 
for  program  authorization  must  submit 
a  complete  application  to  the 
appropriate  Regional  EPA  Office  for 
review.  Those  applications  will  be 
reviewed  by  EPA  within  180  days  of 
receipt  of  the  complete  application.  To 
receive  EPA  approval,  a  State  or  Tribe 
muist  demonstrate  that  its  program  is  at 
least  as  protective  of  human  health  and 
the  environment  as  the  Federal  program, 
and  provides  for  adequate  enforcement 
(section  404(b)  of  TSCA).  EPA's 
regulations  (40  CFR  part  745,  subpart  Q) 
provide  the  detailed  requirements  a 
State  or  Tribal  program  must  meet  in 
order  to  obtain  EPA  approval. 

Pursuant  to  section  404(b)  of  TSCA, 
EPA  provides  notice  and  an  opportimity 
for  a  public  hearing  on  a  State  or  Tribal 
program  application  before  authorizing 
the  program.  Therefore,  by  this  notice 
EPA  is  soliciting  public  comment  on 
whether  Mississippi's  application  meets 
the  requirements  for  EPA  approval.  This 
notice  also  provides  an  opportimity  to 
request  a  public  hearing  on  the 
application.  If  a  hearing  is  requested 
and  granted,  EPA  wrill  issue  a  Federal 
Register  notice  announcing  the  date, 
time,  and  place  of  the  hearing.  EPA's 
final  decision  on  the  application  will  be 
published  in  the  Federal  Register. 


r/V(i 

— T 
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n.  Sta^e  Program  Description  Summary 

Th^  following  summary  of 
Mississippi's  proposed  program  has 
been  provided  by  the  applicant: 

ThejState  of  Mississippi,  through  the 
Mississippi  Department  of 
Environmental  Quality  (MDEQ),  is 
seeking  authorization  6x>m  EPA  to 
administer  and  enf(»ce  its  own  lead- 
based  p&int  activities  program. 
Regulations  setting  out  the  procedures 
and  requirements  for  these  activities 
-  were  adopted  by  the  Commission  on 
Envinnmental  Quality  on  January  22, 
1998.  Itequirements  under  the 
regulations  will  be  applicable  beginning 
August  31. 1998.  The  authority  to 
administer  and  enforce  a  State  program 
was  provided  for  in  the  "Lead-Based 
Paint  Activity  Accreditation  and 
Certification  Act"  passed  by  the 
Missisiippi  Legi^ature  during  the  1997 
regulaC  session. 

The  8tate  lead-based  paint  program 
regula^ons  are  applicable  to  perscms 
engaged  in  lead-based  paint  activities  in 
targeft  bousing  and  child-occupied 
facilitils.  The  State  certification 
progran  requirements  include  the 
certifioation  of  firms,  inspectors,  risk 
assessors,  supervisors,  project  designers, 
and  w(irkers.  Each  certification 
discipline  must  meet  required  academic 
and/or  experience  requirements  of  the 
State  program  regulations.  Individuals 
must  successfully  pass  the  third  party 
exam  {4)plicable  to  the  certification 
discipline  in  order  to  be  certified.  The 
State  program  sets  forth  work  practice 
standards  for  persons  performing  lead- 
based  paint  activities.  The  State 
program  requires  the  filing  of  a  project 
notification,  in  writing,  prior  to  the 
commencement  of  any  lead-based  paint 
abatement  activity. 

All  iiiitial  and  refi^sher  lead-based 
paint  activities  training  programs  must 
be  accrfdited.  The  State  program 
require^  training  programs  to  notify  the 
State  piior  to  conducting  a  training 
course.  Full  approval  of  a  training 
program's  lead-based  paint  activities 
course  ^s  contingent  on  a  satisfactory 
on-site  course  audit. 

The  State  program  provides  for  the 
suspension,  revocation,  or  modification 
of  training  program  accreditation  and 
certifications  of  individuals  and  firms. 

The  State  lead  program  also  conducts 
outreacji  and  compliance  assistance 
activiti0s.  The  objective  of  the  activities 
is  to  educate  the  public  and  regulated 
community  of  the  hazards  of  lead-based 
paint.  T^e  activities  also  inform  the 
public  ^d  regulated  community  of  the 
regulatory  requirements  applicable  to 
lead-ba^d  paint  activities. 


m.  Fedek-al  Overfiling 

TSCA  Isection  404(b)  makes  it 
imlawful  for  any  person  to  violate,  or 
fail  or  refuse  to  comply  witH,  any 
requirement  of  an  approved  State  or 
Tribal  pnogram.  Therefore,  EPA  reserves 
the  right  to  exercise  its  enforcement 
authority  under  TSCA  against  a 
violation  of,  or  a  failure  or  refusal  to 
comply  with,  any  requirement  of  an 
authorized  State  or  Tribal  program. 

IV.  Applicability  of  Regulatory 
AsMnment  Requirements 

EPA's  Ktions  on  State  or  Tribal  lead- 
based  paint  activities  program 
applications  are  informal  adjudications, 
not  rules.  Therefore,  the  requirements  of 
die  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  sek),  the  Congressional  Review 
Act  (5  U.S.C.  801  etseq.).  Executive 
Order  12f66  ("Regulatory  Planning  and 
Review."]58  FR  51735,  October  4, 1993), 
and  Executive  Order  13045  ("Protectitm 
of  Children  bom  Environmental  Health 
Risks  and  Safety  Risks,"  62  FR  1985, 
April  23, 1997),  do  not  apply  to  this 
action.  In  addition,  this  action  does  not 
contain  any  Federal  mandates,  and 
therefore  is  not  subject  to  the 
requirements  of  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531-1538)  or 
Executive  Order  12875  ("Enhancing  the 
Intergovernmental  Partnership,"  58  FR 
58093.  October  28. 1993).  Finally,  this 
action  does  not  contain  any  information 
collection  requirements  and  therefore 
does  not  require  review  or  approval  by 
OMB  undbr  the  Paperwork  Reduction 
Act  (44  UlS.C  3501  etseq.). 

V.  Public  ttecord  and  Electronic 
Submissians 

The  official  record  for  this  action,  as 
well  as  th^  public  version,  has  been 
established  under  docket  control 
number  "f  B-402404-MS."  Copies  of 
this  notice,  the  State  of  Mississippi's 
authorization  application,  and  all 
comments  received  on  the  application 
are  available  for  inspection  in  the 
Region  IVJoffice,  fit)m  8  a.m.  to  4:45 
p.m.,  Moriday  through  Friday,  excluding 
legal  holidays.  The  docket  is  located  at 
the  EPA  Rbgion  IV  Library, 
Environmfental  Protection  Agency, 
Atlanta  Federal  Center,  9th  Floor,  61 
Forsyth  St,  SW..  Atlanta,  GA. 

Commepters  are  encouraged  to 
structure  their  comments  so  as  not  to 
contain  information  for  which 
Confident  al  Business  Information  (CBI) 
claims  wo  ild  be  made.  However,  any 
informatio  a  claimed  as  CBI  must  be 
marked  "cjonfidential,"  "CBI."  or  with 
some  othet  appropriate  designation,  and 
a  commenter  submitting  such 
informatio  n  must  also  prepare  a 


nonconfidential  version  (in  duplicate) 
that  can  be  placed  in  the  public  record. 
Any  information  so  marked  will  be 
handled  in  accordance  with  the 
procedures  contained  in  40  CFR  part  2. 
Comments  and  information  not  claimed 
as  CBI  at  the  time  of  submission  will  be 
placed  in  the  public  record. 

Electronic  comments  can  be  sent 
diiectlv  to  EPA  at: 

rudd.ro8eanneOepamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  nimiber  "PB- 
402404-MS."  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Information  claimed  as  CBI  should  not 
be  sutHnitted  electronically. 

Audiority:  15  U.S.C  2682,  2684. 

ListofSid>ject8 

Environmental  protection,  Hazardous 
substances.  Lead,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  8, 1998. 
A.  Stanley  Meibuig, 
Acting  Regional  Administrator,  Region  IV. 

(PR  Doc  98-19139  Filed  7-16-98;  8:45  am] 
wtuMO  cooE  mo  so  r 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

FCC  Renews  EA8  National  Advisory 
Committee  Charter 

July  10. 1998. 

fai  accordance  with  GSA  Final  Rule  on 
Federal  advisory  committee 
management,  41  CFR  101-6.1015,  the 
Federal  Communications  Commission 
(FCC)  is  giving  official  notice  of  the 
renewal  of  the  Emergency  Alert  System 
National  Advisory  Committee  (NAC). 
The  term  of  this  advisory  committee 
runs  from  July  25, 1998  to  July  25,  2000. 

Hie  Committee  advises  ihe  FCC  on  all 
matters  concerning  the  Emergency  Alert 
System  (EAS)  and  its  implementation 
including,  but  not  limited  to,  emergency 
alerting  policies,  technologies,  plans, 
regulations,  and  procedures  at  Uie 
national,  state  and  local  levels.  The 
Committee  also  recommends  and 
develops  training  and  education 
regarding  the  EAS  and  coordinates  with 
state  and  local  officials  to  assist  in 
establishing  and  maintaining  effective 
emergency  alerting  programs.  The 
Conunittee,  in  general,  interfaces. 


coordinates,  and  exchanges  information 
with  the  public,  industry,  and  various 
levels  of  government  concerning  the 
EAS. 

For  additional  information,  contact 
Bonnie  Gay  at  (202)  418-1228. 
Federal  Communications  Gimmission. 
Magalie  Rmiuui  SalM, 
Secretary. 

(FR  Doc.  98-19032  Filed  7-16-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  96-1360] 

International  Traffic  Data  Reporting 
Recfulrements 

All  common  carriers  that  provided 
international  telecommunications 
services  in  1997  must  file  a  report  of 
their  international  traffic  data  for 
calendar  year  1997  by  July  31, 1998.  The 
detailed  filing  requirements  are 
contained  in  the  "Manual  for  Filing 
SecUon  43.61  Data"  (Manual).  This 
Public  Notice  provides  first  a  brief 
overview  of  the  Section  43.61  annual 
filing  requirement  Second,  it 
establishes  additional  billing  codes  that 
"facilities-based"  and  "facilities-resale" 
(described  below)  carriers  should  use  to 
report  U.S.  and  foreign  billed  traffic  that 
was  settled  under  an  "alternative 
settlement  arrangement"  for  which  the 
carrier  received  Commission  approval 
under  §  64.1002  of  the  rules,  47  CFR 
64.1002.  It  also  makes  a  conforming 
change  to  the  billing  code  for  "pure 
resale"  services.  Third,  this  notice 
provides  guidance  to  carriers  with 
respect  to  reporting:  (1)  Switched  traffic 
routed  over  international  private  Unes; 
(2)  "country  direct"  and  "country 
beyond"  services;  and  (3) 
"reorigination"  services  (foreign-billed 
services  which  a  U.S.-authorized  carrier 
"reoriginated"  through  the  United 
States).  Attached  to  this  Public  Notice  is 
a  revised  table  of  billing  codes  for 
facilities-based  and  facilities-resale 
services.  This  table  sets  forth  the  new 
billfng  codes  for  facilities-based  and 
facilities-resale  services  in  a  form  that  is 
intended  to  clarify  the  reporting  of  data 
for  these  services.  Carriers  that 
anticipate  problems  in  filing  their  1997 
data  in  accordance  with  the  guidelines 
and  billing  codes  contained  in  this 
notice  should  obtain  a  waiver  prior  to 
July  31. 

Overview 

All  common  carriers  that  billed  for 
international  service  in  1997,  including 
pre-paid  calling  card  and  international 


call-back  service  providers,  must  file 
§  43.61  international  traffic  data  by  July 
31, 1998.  Some  carriers  do  not  resell 
international  services,  but  do  include  on 
their  bills  to  customers  international 
service  charges  clearly  identified  as  the 
charges  of  other  earners.  Such  carriers 
are  not  required  to  file  §  43.61 
international  traffic  data. 

The  §  43.61  filing  requiremmts 
depend  on  both  the  type  of  service 
provided  and  how  carriers  provide  the 
service.  The  simplest  fiUng 
requirements  are  for  "pure  resale" 
services.  Carriers  provide  "pure  male" 
services  by  reselling  the  international 
switched  services  of  other  U.S.- 
authorized  carriers.  The  Manual 
contains  simplified  filing  requirements 
for  such  "pure  resale"  services.  For 
example,  carriers  report  their  pure 
resale  services  on  a  world  total  (rather 
than  a  country  specific)  basis,  and  they 
may  file  their  data  on  paper  only  (rather 
than  also  filing  on  diskette). 

Carriers  that  provided  international 
services  over  international  circuits  that 
they  own  or  lease  must  provide 
significantly  more  information  for  these 
services  than  they  provide  for  "pure 
resale"  services.  Carriers  file  annual 
data  on  a  country-by-country  basis  for 
their  facilities-based  and  facilities-resale 
services  and  must  include  information 
on  international  settlement  payments 
and  receipts.  The  Manual  defines 
"facilities-based"  service  as  a  service 
provided  using  channels  of 
communication  which  the  carrier  owns; 
or  in  which  the  carrier  has  an 
ownership  interest,  such  as  an 
indefeasible  right  of  use  (IRU);  or  which 
the  carrier  leases  from  an  entity  that  is 
not  required  to  report  those  circuits  in 
its  own  §  43.61  reports.  The  Manual 
defines  "facilities-resale"  service  as  a 
service  provided  over  non-switched 
international  circuits  leased  from  other 
reporting  international  carriers.  In  other 
contexts,  the  Commission  refers  to  this 
method  of  providing  international 
service  as  "private  line  resale."  The 
routing  of  switched  traffic  over  private 
lines  between  the  United  States  and  a 
foreign  country  has  also  been  referred  to 
as  "International  Simple  Resale  (ISR)." 
The  rules  governing  the  provision  of  ISR 
are  set  forth  in  §  63.21(a),  47  CFR 
63.21(a),  as  amended  in  i?u7es  and 
Policies  on  Foreign  Participation  in  the 
U.S.  Telecommunications  Market, 
Market  Entry  and  Regulation  of  Foreign- 
Affiliated  Entities.  IB  Docket  Nos.  97- 
142,  95-22,  Report  and  Order  and  Order 
on  Reconsideration,  12  FCC  Red  23891 
(1997)  (62  FR  64741.  December  9. 1997), 
recon.  pending. 
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Reporting  of  Traffic  Settled  Under  an 
Alternative  Settlement  Arrangement 

The  Commission  requires  that  U.S.- 
authorized  carriers  include  in  their 
annual  §  43.61  trafHc  reports  their  U.S. 
and  foreign  billed  traffic  that  was  settled 
under  an  "alternative"  or  "flexible" 
settlement  arrangement  for  which  the 
carrier  received  Commission  approval 
under  §64.1002  of  the  rules,  47  CFR 
64.1002.  See  Regulation  of  International 
Accounting  Rates,  CC  Docket  No.  90- 
337,  Phase  II,  Fourth  Report  and  Order, 
11  FCC  Red  20063  (1996)  (62  FR  5535. 
February  6, 1997).  recon.  pending,  at 
1 61.  The  attached  table  of  billing  codes 
includes  a  column  headed  "Alternative 
Settlement  Arrangements"  that  sets 
forth  new  billing  codes,  21  and  22 
(public)  and  24,  25.  and  26 
(proprietary),  for  use  by  carriers  in 
reporting  this  traffic. 

Billing  Code  for  Reporting  of  Pure 
Resale 

As  explained  above,  the  Manual 
permits  pure  resale  carriers  to  file  their 
data  on  paper  only,  rather  than  also 
filing  on  diskette.  The  Manual  specifies 
billing  code  21,  however,  for  those 
carriers  that  choose  to  report  their  pure 
resale  traffic  on  diskette.  Pure  resale 
carriers  filing  their  1997  data  on  diskette 
should  use  billing  code  31,  rather  than 
billing  code  21.  The  attached  table  of 
billing  codes  for  1997  specifies  billing 
code  21  for  the  reporting  of  traffic  that 
is  settled  under  an  alternative 
settlement  arrangement. 

Reporting  of  Switched  Traffic  Routed 
Over  Private  Lines 

Carriers  that  provided  international 
switched  or  private  line  services  over 
resold  private  lines  report  such  traffic 
using  the  billing  codes  specified  in  the 
Manual  for  "facilities-resale"  service 
(i.e.,  billing  codes  11  and  12  (pubhc) 
and  14  (proprietary)).  Additionally,  the 
Commission  has  clarified  that  carriers 
that  provide  international  switched 
services  over  their  faciUties-based 
private  lines  must  report  such  traffic 
using  the  billing  codes  specified  in  the 
Manual  for  facilities-resale  service.  See 
International  Settlement  Rates,  IB 
Docket  No.  96-261.  Report  and  Order, 
12  FCC  Red  19806  (1997)  (62  FR  45758. 
August  29, 1997),  recon.  pending, 
appeal  filed.  Cable  6-  Wireless  et  al.  v. 
FCC.  No.  97-1612  (D.C.  Qr.  filed  Sept. 
26. 1997).  at  1 252  (clarifying  that 
carriers  routing  non-settled  switched 


traffic  over  their  private  line  facilities 
should  report  that  traffic  as  switched 
facilities-resale  service).  The  attached 
table  ojf  billing  codes  for  facilities-based 
and  facilities-resale  services  includes 
billingjcodes  11  and  12  (public)  and  14 
(proprietary)  under  a  coliunn  that  is 
heade4  "International  Simple  Resale 
and  Hobbed  Traffic."  This  heading  is 
intend  }d  to  highlight  that  these  billing 
codes  I  hould  be  used  by  carriers  to 
report  switched  traffic  that  they  routed 
over  fa  silities-based  or  resold  private 
lines  o  1  an  unsettled  basis  between  the 
United  States  and  the  coimtry  at  the 
foreign  end  of  the  private  line  or 
between  the  United  States  and  a  point 
beyond  that  country  via  "switched 
hubbidg."  See  47  CFR  63.17  (switched 
hubbiijg  rule).  Like  carriers  using 
traditianal  settlement  arrangements, 
carrier*  routing  switched  traffic  over 
privatej  lines  are  required  to  report  their 
U.S.  aild  foreign  billed  traffic  by  country 
of  temanation  or  origination.  See 
MarkeiEntry  and  Regulation  of  Foreign- 
Affiliated  Entities,  IB  Docket  No.  95-22. 
Report  land  Order.  11  FCC  Red  3873 
(1995)  (60  FR  67332,  December  29. 
1995)  (subsequent  history  omitted)  at 
1170. 

Country  Direct  and  Country  Beyond 
Servicn 

Some  international  calls  are  initiated 
in  foreEn  points  by  customers  using 
"coimt  y  direct"  and  "country  beyond" 
service ;  of  a  U.S.  carrier.  These  calls 
may  tei  minate  in  the  United  States  or  in 
other  f<  reign  points.  Where  such  calls 
terminate  in  the  United  States  [i.e..  a 
"country  direct"  service),  the  reporting 
carrier  should  report  the  message  counts 
and  minutes,  the  billed  revenue,  and  the 
settlement  payments  for  the  country  in 
which  ihe  calls  originate.  Where  these 
calls  te^inate  in  other  international 
pointsjj.e.,  a  "country  beyond"  service), 
the  Ccirmer  should  report  separately  the 
originating  and  terminating  legs  of  the 
calls.  Thus,  approximately  two  minutes 
will  be  reported  for  each  conversation 
minutetfor  "country  beyond"  service 
that  bolp  originates  and  terminates  in 
foreign  J)oints.  Carriers  should  report 
the  billed  revenue  for  country  beyond 
service  for  the  country  in  which  the 
calls  originate.  Settlements  for  these 
calls,  hpwever,  should  be  reported 
separati  ily  for  each  leg  of  these  calls. 
Where  raffic  is  exchanged  on  the 
original  ing  and  terminating  legs  using 
differen  I  settlement  or  facilities 


arrangedents,  the  traffic  on  each  leg 
should  b^  reported  using  the 
appropriate  billing  code. 

Reorigin|tion  Services 

U.S.-authorized  carriers  that 
"reoriginkte"  traffic  for  foreign  carriers 
may  request  a  waiver  of  the  Manual 
requirement  to  report  reorigination 
traffic  us|ng  the  billing  codes  set  forth 
in  the  attached  table  of  billing  codes 
(rather  than  using  billing  code  3  for 
transit  traffic).  Pursuant  to  this  waiver, 
the  carrier  would  include  the 
terminating  leg  of  its  reorigination 
traffic  in  billing  codes  1,11,  and  21 
(public).  The  U.S.  carrier  typically  will 
owe  and  ^port  settlements  only  on  the 
terminating  leg  of  reorigination  traffic. 
Total  receipts  from  the  foreign  carrier 
for  these  jails  would  be  reported  for  the 
terminating  leg  of  the  call.  In  the 
proprietary  version  of  the  data,  the 
carrier  wOuld  separate  out  its 
reorigination  traffic  fi^m  other  traffic 
reported  ^der  billing  codes  1,11.  and 
21.  Both  tfie  originating  and  terminating 
legs  of  reoriginated  calls  would  be 
reported  m  the  proprietary  version  of 
the  data.  For  the  originating  legs,  the 
carrier  w(|uld  report  messages  and 
minutes  only.  These  files  would  be 
reported  using  separate  proprietary 
billing  codes  for  the  terminating  leg 
(billing  cddes  5, 15,  and  25)  and 
originating  leg  (6, 16.  and  26)  of  the 
calls.        I 

The  Manual  for  Filing  Section  43.6r 
Data  is  available  in  the  reference  room 
maintained  by  the  Common  Carrier 
Bureau  at'2000  M  Street.  N.W..  Room 
575.  Copies  of  the  Manual  can  be 
purchased  by  calling  International 
Transcriplion  Service,  Inc.  (ITS)  at  (202) 
857-3800l  The  Manual  can  be 
downloacied  {file  name 
MANUAIJ95.ZIP)  from  the  FCC-State 
Link  internet  site  (http://www.fcc.gov/ 
ccb/stats)  pn  the  World  Wide  Web. 

For  add  tional  information,  contact 
Linda  Bla  :e  or  Jim  Lande  of  the 
Common  i  i^rrier  Bureau's  Industry 
Analysis  Division,  (202)  418-0940,  or 
Susan  O'C  onnell  of  the  International 
Bureau's '  "elecommunications  Division, 
(202)418-1470. 

Federal  Coipununicatlons  Commission 

George  Li, 

Deputy  Chikf  (Operations), 

Telecommunications  Division,  International 

Bureau. 
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Table  Of  Billing  Codes 
Billing  Codes  for  Facilities-based  and  Facilities-Resale  Services 


Switched  Services 


Setvtee  Qriginntft^ 
from  the  U.S.  point  «M»fVBri 

BlMlbyU.S.C«Tter 
Settled  with  (or  setBement-ike  payment  to)  cani«r  in  destinadon 
point;  or  exchanged  with  an  afliate  in  dettinalion  point 

Private  ine  routing:  traffic  routed  over  private  ines  drectly  to 
country  of  termination 

Direct  routing,  tradWonal/aitemative  setOement  carried  over 
U.S.  carrier  hair  drcuiti  to  destination  point  Ondudhg  ckcuits  that 
are  hard  patched  through  an  intomationai  poinQ 

indb-ect  routing:  awilched  transit  through  mother  Mematianii 
pori.  (U.S.  cantor  owes  settlement  to  cvrier  in  destinalion 
martcet  and  fransit  fee  to  intennedMto  carrier.  ) 

Hii)bedt>y  a  carrier  in  another  international  point  •• 

BBed  l)y  Foreign  Carrier 
Collect  Cal 

Subscriber  tol  free  (800,  888,  ete) 
CaOng  card  or  other  biing  arrangement 


Service  Qrfalnaleg  from  IntAmatlonal  pnint 
And  terminates  In  the  u  .s  B»in»  .^ft^ 

Bled  by  Foreign  Carrier 

BBed  by  U.S.  Carter 
ColectCal 

Subscriber  td  free  (800, 888,  etc) 

Caling  card  or  other  bOng  arrangement  (Country  Beyond  or 
Country  Direct) 

And  transits  the  US  pgintfj^fYftf 

Bled  by  Foreign  Carrier 

Foreign  carrier  setttes  with  county  of  termination  *ectK  or  through 
•  cascade  anwgement  ^ 

Reoriginated  by  U.S.  Carter  and  treated  as  U.S.  cwrier  fraffc  for 
settlement  purposes 

terminating  leg 

originating  leg 

BiedbyU.S.Cwrier 
Calngcard  or  other  biing  arrangement 


Private  Line  Services 


Al  drcuito  from  U.S.  point  to  theoretical 
midpoint  of  circuit 


TradWonal 
SetttomentA 


Ratum 


Intemalional 

Simple 

Resale  and 

Hubbed  Traffic 


ita 


aa 


1 
ttm. 

2 
2 
2 


1 

aa| 

2 
2 
2 


11       ^  11 


n.a 
11 

12 
12 
12 


n.a 
11 

12 
12 
12 


12 

11 
11 

11 


aa 


11 

exclude 

11 


Facaiies4>ased 

pufattc 


1 


Attemative 

Setltoment 

Arrangementi 


12 

11 
11 

14 


aa 


15 
16 

14 


aa 

21 

21 
aa 

22 
22 
22 


aa 

21 

21 
aaj 

22 
22 
22 


22 

21 
21 

21 


21 
21 

24 


aa        aa 


21 

exclude 

21 


25 
26 

24 


FacMies^esale 


11 


11 


•*     ?!?J:i!;*^*^"  i**  '"^  "T***  ■  settlement  or  settlement  ikt  payment  directly  to  the  carrier  n  the  comtrv  of  tennin.(b»     tk- 
[FR  Doc.  98-19085  Filed  7-16-98;  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

OcMn  Fraight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  48  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Frei^t  Forwarders. 
Federal  Maritime  Commission. 
Washington.  D.C.  20573. 
Zaky  Transportation  Services,  Inc..  8610 

N.W.  70  Street,  Miami.  FL  33166. 

Officers:  Isaac  Wahnich.  C.E.O., 

Robert  Wahnich,  EKrector 
International  Globtrade,  Inc.  d/b/a/ JAB 

Forwarding:  Legacy  Shipping,  36  S. 

Wabash  Avenue,  Suite  #602,  Chicago, 

IL  60603,  Officers:  Spiro  Jankovich, 

President,  Frederick  W.  Ampt.  Vice 

President 
Southeast  Logistics  International,  Inc., 

122  Agapo^Street.  Williamson.  GA 

30292.  Officers:  Patricia  G.  Owen. 

C.E.O..  Larry  Owens,  Chief  Financial 

Officer. 

Dated;  July  13, 1998. 
Jonph  C  PoUdag. 
Secretary. 

(PR  Doc  98-19048  Filed  7-16-98;  8:45  am] 
aiujNa  cooc  tno^-M 


Federal  Register /Vjl.  63,  No.  137 /Friday.  July  17,  1998 /Notices 


/Nc 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
AoquMtions  of  Shares  of  Benin  or 
Bank  Holding  C«npanies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  <mi  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  31. 
1998. 

A.  Federal  Reserve  Bank  of  Qeveland 
(Paul  Kaboth,  Banking  Supervisor)  1455 


East  iSixth  Street.  Qeveland,  Ohio     . 
44im-2566: 

l.Blythe  A.  Friedley.  New 
Wasiington.  Ohio;  Debra  K. 
Hickenlooper.  Apollo  Beach.  Florida; 
Scoti  McDougal,  New  Washington, 
Ohioc  Keith  McDougal.  Cincinnati, 
Ohio;  Todd  McDougal,  New 
Washington,  Ohio;  Blythe  A.  Friedley, 
New  Washington,  Ohio,  as  trustee  of 
The  Rolland  W.  Friedley  Trust;  Blythe 
A.  Fiiedley,  New  Washington,  Ohio,  as 
trustie  of  The  Arlene  M.  Friedley  Trust; 
Douglas  and  Marjorie  MacGillivary. 
Bell^ontaine,  Ohio;  Mathew  and 
Kathjyn  Yackshaw,  North  Canton,  Ohio; 
Dou^as  and  Amy  Boy,  Bellefontaine, 
OhiotTimothy  and  Kristine  Shannon, 
Boaruian.  Ohio;  John  and  Linda 
Stonir,  Bellefontaine,  Ohio;  Karen 
YouiK,  Bellefontaine.  Ohio;  and  Sandra 
McDonald.  Bellefontaine.  Ohio;  all  to 
acquire  voting  shares  of  Union 
Bancorp..  Inc..  West  Mansfield.  Ohio, 
and  thereby  indirectly  acquire  Union 

ing  Company.  West  Mansfield. 
OhioJ 

2.  Charles  Boyd  Brown  m.  Pittsburgh. 
Pennsylvania;  Hilda  Loresch  Brown. 
Pittsburgh,  Pennsylvania;  Marilyn 
Justioe  Brown.  Newton,  Massachusettes; 
and  I^therine  Turner  Adair,  Hobe 
Sounfl.  Florida;  all  to  acquire  voting 
shares  of  Allegheny  Valley  Bancorp. 
Pittsfaurgh.  Pennsylvania,  and  thereby 
indirectly  acquire  voting  shares  of 
AUeglieny  Valley  Bank  of  Pennsylvania. 
Pittsburgh,  Pennsylvania. 

Board  of  Goveraors  of  the  Federal  Reserve 
System.  July  13, 1998. 

Robot  deV.  FrienMB, 

Asscxiate  Secretary  of  the  Board. 

[FR  Dpc  98-19036  Filed  7-16-98;  8:45  am] 
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FEDSUL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Hokiing  Conr^ianies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  ^d  all  other  applicable  statutes 
and  relations  to  become  a  bank 
holdiSg  company  and/or  to  acquire  the 
assets^  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  folding  company  and  all  of  the 
banks.and  nonbanking  companies 
owned  by  the  bank  holding  company, 
incluoing  the  companies  listed  below. 

Thaj  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspe<  tion  at  the  Federal  Reserve  Bank 


indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing!  on  Ae  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
propostl  also  involves  the  acquisition  of 
a  nonbAnking  company,  the  review  also 
includes  whether  tne  acquisition  of  the 
nonbanking  company  complies  with  the 
standai^  in  section  4  of  the  BHC  Act 
Unless  btherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unleis  otherwise  noted,  comments 
regardiag  each  of  these  applications 
must  b^  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  10, 
1998. 

A.  FedCTal  Reserve  Bank  of  Gleveland 
(Paul  Kiboth.  Banking  Supervisor)  1455 
East  SLitth  Street.  Cleveland.  Ohio 
44101-2566: 

1.  Kil\buck  Bancshares,  Inc.,  Killbuck. 
Ohio;  to  acquire  Commercial  and 
Savings  Bank.  Danville.  Ohio. 

Board  bf  Governors  of  the  Federal  Reserve 
System,  July  13, 1988. 

Robert  deV.  Frieraon. 

Associatk  Secretary  of  the  Board. 

[FR  Doc.  98-19037  Filed  7-16-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Fonnatkxis  of,  AcquisitkMis  by,  and 
Mergers  of  Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  lb56  (12  U.S.C.  1841  et  seq.) 
(BHC  Att).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regi  iations  to  become  a  bank 
holding  jcompany  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  a4d  nonbanking  companies 
owned  l^  the  bank  holding  company, 
includii^  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
availabl#  for  inspection  at  the  offices  of 
the  Boaiti  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  6n  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbai>king  company,  the  review  also 
includesj  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standarc  s  in  section  4  of  the  BHC  Act. 


Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  13, 
1998. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Prosperity  Bancshares,  Inc..  El 
Campo,  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  Union  State  Bank. 
East  Bernard.  Texas. 

2.  Texas  Capital  Bancshares,  Inc., 
Dallas.  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Resource  Bank, 
N.A.,  Dallas,  Texas.  Comments 
regarding  this  application  must  be 
received  not  later  than  August  12, 1998. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  14, 1998. 
Robert  deV.  Frieraon,      ' 
Associate  Secretary  of  the  Board. 
[PR  Doc.  98-19131  Filed  7-16-98;  8:45  am] 
BIUJNG  CODE  eiO-OI-F 


Federal  Register /Vol.  63,  No.  137 /Friday,  July  17,  1998 /Notices 


38653 


FEDERAt  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanicing  Activities  or 
to  Acquire  Companies  ttiat  are 
Engaged  in  Permissible  Nonbanidng 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  112  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  RegiSation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baiJdng  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherv»dse  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  August  3. 1998. 

A.  Fedetal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105-1521: 

1.  Wilmington  Trust  Corporation, 
Wilmington,  Delaware;  to  acquire  WT 
Investments,  Inc..  Wilmington, 
Delaware,  and  thereby  engage  in 
investment  advisory  activities,  pursuant 
to  §  225.28(b)(6)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  14, 1998. 

Robert  deV.  FrieEMm. 

Associate  Secretary  of  the  Board. 

IFR  Doc.  98-19132  Filed  7-16-98;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
Sunsliine  Act  Meeting 

AQBICY  HOLOINQ  THE  MSTINQ:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
July  22. 1998. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W.,  Washington.  D.C  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  regarding  building 
projects  at  a  Federal  Reserve  Bank  and 
Branch. 

2.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

3.  Any  matters  carried  forward  bom  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox.  Assistant  to  the  Board, 
202-452-3204. 

SUPPLEMOITARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
wvjrw.bog.frb.fed.us  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  July  15. 1998. 
Robert  deV.  Frienon, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  98-19211  Filed  7-15-98;  10:33  am) 
MLUNQ  COOE  1210-01-P 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service;  Move 
Management  Services  (MMS)  and  ttw 
General  Services  Administration's 
(QSA's)  Centralized  Household  Goods 
Traffic  Management  Program  (CHAMP) 

agency:  Federal  Supply  Service,  GSA. 
ACTION:  Notice  of  proposed  program 
changes  for  comment. 

SUMMARY:  This  notice  announces  GSA's 
plan  to  continue  providing  MMS  under 
the  Household  Goods  Tender  of  Service 
(HTOS)  until  October  31, 1999,  with  the 
expectation  of  adding  MMS  to  the 
Govemmentwide  Employee  Relocation 
Services  Schedule  as  a  separate  service 
during  the  next  open  season  scheduled 
for  Spring  1999.  Under  this  plan  GSA 
will  continue  to  be  able  to  meet 
customer  needs  while  transitioning 
MMS  to  a  FAR  contract  procurement 
method.  This  notice  supersedes  two 
previous  Federal  Register  notices 
published  for  comment  on  this  subject 
(62  FR  64225.  December  4, 1997,  and  63 
FR  30496.  June  4, 1998). 

DATES:  Please  submit  your  comments  by 
September  15, 1998. 

ADDRESSES:  Mail  comments  to  the 
Travel  and  Transportation  Management 
Division  (FBT),  General  Services 
Administration,  Washington,  DC  20406. 
Attn:  Federal  Register  Notice.  GSA  will 
consider  your  comments  prior  to 
implementing  this  proposal. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Tucker,  Senior  Program  Expert, 
Travel  and  Transportation  Management 
Division,  FSS/GSA.  703-305-5745. 
SUPPLEMENTARY  INFORMATION:  GSA  has 
been  exploring  for  almost  a  year 
ahemative  procurement  strategies  for 
providing  MMS  to  Federal  agencies,  two 
of  which  were  published  in  3ie  Federal 
Register  for  comment  (see  references 
under  SUMMARY  paragraph  above).  It  was 
our  hope  to  offer  GSA  customers  access 
to  a  full  spectrum  of  MMS  through  an 
alternative  approach  by  expiration  of 
the  current  household  goods  rates  on 
October  31.  1998. 

While  exploring  alternatives,  we  have 
continued  to  meet  with  customer 
agencies  and  household  goods  industry 
representatives.  Dialogue  fit)m  these 
meetings,  coupled  with  reaction  to  the 
two  previous  Federal  Register  notices, 
have  led  us  to  conclude  that  the 
Govemmentwide  Employee  Relocation 
Services  Schedule  offers  a  viable  long- 
term  strategy  for  providing  MMS  to 
agencies.  We  can  fully  transition  to 
providing  MMS  as  a  separate  service 
under  the  schedule  during  the  next 
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open  season  scheduled  for  Spring  1999. 
In  the  interim,  we  plan  to  incorporate 
MMS  in  the  current  schedule  as  an  add- 
on or  "enhanced  service"  as  announced 
previously  in  the  Federal  Register.  To 
use  the  add-on  (i.e.,  "enhanced 
service"),  however,  a  customer  agency 
would  be  required  to  purchase  Kfl^S  as 
part  of  a  total  relocation  services 
package,  and  would  be  limited  to  the 
three  vendors  now  on  schedule.  While 
such  an  approach  would  meet  the  needs 
of  a  small  number  of  Federal  activities 
that  buy  the  entire  package  of  relocation 
services  (real  estate  services,  mortgage 
assistance,  etc.)  customers  interested  in 
acquiring  only  MMS  would  not  have 
access  to  the  services. 

After  having  carefully  weighed  all  the 
issues,  we  have  concluded  that  for  the 
immediate  future  we  can  best  satisfy 
customer  needs  and  meet  industry 
concwns  by  continuing  to  provide  MMS 
through  the  HTOS  until  October  31, 
1999,  with  the  clear  expectation  of 
adding  MMS  to  the  Govemmentwide 
Employee  Relocation  Services  Schedule 
as  a  separate  service  during  the  next 
open  season  scheduled  for  Spring  1999. 

Under  this  plan,  agencies  that 
currently  produce  MMS  under  the 
HTOS  will  enjoy  uninterrupted  service, 
and  agencies  that  wish  to  procure  a 
more  comprehensive  pacluaige  of 
relocation  services,  including  MMS, 
will  be  able  to  do  so  in  the  very  near 
future  under  the  schedule.  Carrier  and 
non-schedule-broker  MMS  providers 
will  be  able  to  continue  offering  service 
under  the  HTOS  until  the  next  open 
season  when  they  will  have  opportunity 
to  compete  and  transition  to  the 
schedule.  The  broker  MMS  providers 
currently  on  schedule  also  will  be  able 
to  continue  offaring  service  under  the 
HTOS  until  the  open  season  when  MMS 
will  become  a  separate  procurement 
item  on  the  schedule. 

As  stated  in  the  SUMMARY  paragraph 
above,  this  inclusive  approach  will 
allow  GSA  to  continue  meeting 
customer  needs  and  address  concerns 
raised  by  interested  industry 
representatives  while  we  transition 
MMS  to  a  FAR  contract  procurement 
method. 

In  anticipation  of  favorable  reaction  to 
this  inclusive  plan  and  in  an  effort  to 
keep  the  household  goods  program  on 
target,  we  plan  to  immediately  proceed 
with  issuance  of  an  RFO  allowing  both 
general  transportation  and  MMS 
providers  to  file  new  rates  for  November 
1, 1998,  implementation  (or  as  soon 
thereafter  as  realistically  possible). 
Under  the  described  plan,  the  new  rates 
would  be  efiiactive  until  October  31, 
1999. 


Dat^:  July  13. 1998. 
lank*  Sandwan, 

Director,  Travel  and  Transportation 

Management  Division. 

(PR  Dec.  98-19107  Filed  7-16-98;  8:45  am] 
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OEPilRTMENT  OF  HEALTH  AND 
HUMiMi  SERVICES 

Centt|rs  for  Dtoeaee  Control  and 
Prav^tion 

[AimolinoenMnt  9610q 

Cooptiattva  Agraamant  To  Study 
Conattmar  Demand  for  Food  Sataly; 
Notica  of  AvaHaliility  of  Funda  for 
Fiaeal  Year  1096 

A.Pn^pose 

That  Centers  for  Disease  Control  and 
Preveation  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1998 
funds  ifor  a  cooperative  agreement  to 
study  consiuner  demand  for  food  safety. 
This  ^ouncement  is  related  to  the 
"Healfliy  People  2000"  priority  area  of 
Food  4nd  Drug  Safety. 

The  (purpose  of  the  program  is  to 
contribute  to  the  education  of  the  U.S. 
publiq  with  respect  to  the  risk  of 
foodborne  illness  and  to  available 
public  and  private  efforts  to  reduce  that 
risk,  and  evaluate  the  methods  used  in 
economic  evaluation  of  interventions 
designiad  to  improve  food  safety.  There 
are  five  objectives  to  the  program.  The 
redpimt  will  address  the  first  two 
objectives  in  combination  with  any  or 
all  of  the  other  three  objectives. 

The  first  objective  of  the  study  is  to 
develop  a  program  designed  to  educate 
a  naticnally  representative  sample  of 
consuifaers  about  the  risks  of  food  borne 
pathogen  consumption  at  home  and 
retail  establishments,  and  various 
collective  and  private  means  of  reducing 
these  risks.  As  part  of  the  educational 
prograin,  consmners  will  be  questioned 
about  l^eir  own  food  safety  practices 
and  th^ir  perceptions  of  the 
effectiveness  of  those  practices.  They 
will  bei  informed  of  food  industry 
measures  that  are  intended  to  maintain 
the  saftty  of  the  food  supply  and  of 
safety  pleasures  they  can  implement  at 
home  in  food  storage,  preparation,  and 
consumption. 

The  second  objective  is  to  obtain  an 
empirical  estimate  of  the  value 
consumers  place  on  reducing  the  risk 
associated  with  a  specific  food  borne 
illness  ifor  which  interventions  already 
exist.   1 

The  third  and  fourth  objectives  are 
designed  to  address  the  development, 
refinen  ent,  and  evaluation  of  the 


elicitation  methods  used  in  this  type  of 
evaluation.  For  example,  it  is  not  well 
imderstood  how  sensitive  consumers 
are  to  small  changes  in  the  probability 
of  rare  health-related  events  and  how 
they  process  probability  information 
.    when  fanning  their  values  of  reduced 
risk  of  adverse  health  outcomes. 
Therefore,  the  third  objective  is  to 
model  tbe  process  by  which  consmners 
assess  sidi  changes  in  probability  and 
risk,  and  how  they  use  that  assessment 
in  forming  values.  The  validity  of  the 
model  will  also  be  evaluated. 

The  fourth  objective  is  to  test  whether 
the  presentation  of  distinct  pathogen- 
specific  end  symptom-specific  scenarios 
result  in  different  consumer  valuations. 
In  conducting  economic  evaluations  of 
health  programs,  it  is  important  to  be 
certain  about  what  is  being  valued:  Do 
consumers  value  reduction  of  risk 
assodat^  with  a  specific  pathogen  or 
do  they  talue  reduction  of  the  risk  of 
experiencing  the  symptoms  of  food 
borne  pathogens  in  general.  Specifically, 
are  consumers  concerned  about  the 
cause  of  the  illness,  or  just  whether  they 
contract  the  illness? 

The  fifth  objective  is  to  examine  how 
alternative  combinations  of  private  and 
collective  risk  reduction  strategies  afiiBCt 
consumer  valuation  of  safer  food. 
Consumers  already  have  a  certain 
amoimt  bf  control  over  the  risk  of  food 
borne  illness.  There  are  many  strategies 
that  can  be  used  in  preparation  either  in 
the  home  or  at  a  food  service 
establlshtnent.  In  addition,  there  are 
producer  and  processor  strategies  that 
can  improve  the  safety  of  food  before  it 
arrives  a^  the  final  consimier. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizatjlons  and  by  governments  and 
their  agencies;  that  is.  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit  and 
State  and  local  governments  or  their 
bona  fidef  agents. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in(  lobbying  activities  is  not  el^ble 
to  receive  Federal  ^nds  constituting  an 
award,  gra|it,  cooperative  agreement, 
contract,  lean,  or  any  other  form. 

C  Availability  of  Funds 

Appro^dmately  $150,000  is  available 
in  FY  98  to  fimd  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30, 1998,  and  will  be 
made  for  $.  12-month  budget  period 
within  a  project  period  of  up  to  5  years. 
Budgets  for  periods  2-5  should  be 
submitted  at  a  level  of  $200,000  per 
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year.  Funding  estimates  are  subject  to 
change. 

Continuation  awards  during  the 
approved  project  period  are  subject  to 
the  availability  of  funding  and 
performance  as  evidenced  by  required 
progress  reports. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
under  2.  (CDC  Activities). 

1.  Recipient  Activities 

a.  Develop  research  plan  and 
implement  a  procedure  to  collect  data 
for  a  nationally  representative  sample  of 
consumers  re^rding  food  safety 
practices  and  valuation  of  reduced  risk 
of  food  borne  illness. 

b.  Provide  food  safety  education  to  the 
sample  of  interviewed  consumers. 

c.  Develop,  estimate,  and  evaluate  an 
economic  model  of  consumer  valuation 
of  reduced  risk  of  food  borne  illness 
using  the  sample  data. 

d.  Develop,  implement,  and  evaluate 
a  model  of  how  consumers  process  risk 
reduction  information  when  forming 
values  and  incorporate  that  model  in  the 
estimation  of  consumer  valuation  of 
reduced  risk  of  food  borne  illness. 

e.  Develop,  implement,  and  evaluate  a 
means  of  testing  the  effect  of  illness 
presentation,  whether  pathogen-  or 
sjrmptom-specific,  on  consimier 
valuation  of  reduced  ri^  of  food  borne 
illness. 

f.  Develop,  implement,  and  evaluate  a 
means  of  testing  the  effect  of  alternative 
combinations  o^  private  and  collective 
risk  reduction  strategies  on  consumer 
valuation  of  reduced  risk  of  food  borne 
illness. 

Evaluate  and  analyze  data. 
.  Disseminate  findings  to  peer- 
reviewed  publications  and  public 
information  sources. 

2.  CDC  Activities 

a.  Provide  technical  and  subject- 
matter  assistance  in  study  design,  data 
collection,  modeling,  consumer 
education,  and  data  evaluation  and 
analysis  activities. 

b.  Assist  in  dissemination  of  findings. 

c.  Provide  up-to-date  scientific 
information  and  activities  of  other 
projects  in  the  area. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 


criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  30  double-spaced  pages,  printed  on 
one  side,  with  one  inch  margins,  and 
unreduced  font 

1.  Executive  Summary 

Provide  a  clear,  concise  written 
summary  of  the  following:  (a)  Statement 
of  need;  (b)  major  goals,  objectives,  and 
activities  of  the  proposed  project:  (c) 
operational  plan;  (d)  capability  of 
applicant;  and  (e)  estimated  cost  of  the 
project  including  the  requested  amount. 

2.  Table  of  Contents 

3.  Statement  of  Need 

Describe  the  role  of  the  project  in 
providing  food  safety  education  to 
consumers  and  valuing  food  safety 
improvement,  including  information  on 
the  chosen  intervention  and  the  risk  of 
and  health  and  economic  consequences 
of  the  associated  pathogen. 

4.  Goals  and  Objectives 

Establish  and  submit  short  term  (1 
year)  and  long  term  (5  year)  objectives 
for  the  project  phases  included  in  the 
application.  Objectives  must  be  specific, 
measurable,  time-phased,  and  feasible. 

5.  Operational  Plan 

a.  Submit  a  plan  to  develop  the 
project  from  presenting  educational 
food  safety  information  to  assessing 
attributes  to  be  included  in  studies  and 
the  valuation  methods  and  design  of  the 
data  collection  process. 

b.  Submit  a  time  sdiedule  for  all 
activities  to  be  carried  out  in  the  first 
year  including  the  responsible  staff  for 
each  phase  of  the  project.  Describe 
further  activities  if  additional  funding 
becomes  available  in  futiue  years. 

c.  Describe  procedures  to  disseminate 
the  research  findings  through 
presentation  and  publication  in 
appropriate  form  and  provide  necessary 
reports  as  required  by  the  notice  of 
award. 

6.  Capability 

a.  Identify  and  describe  the  project 
staff,  their  qualifications  and  experience 
in  the  areas  of  economic  valuation  of 
nonmarketed  goods/services  and  food 
safety  and  their  degree  of  availability 
imder  a  resultant  agreement,  and 
association  with  the  applicant.  Include 
the  curriculum  vitae  for  the  key  project 
staff  in  the  supporting  materials  of  the 
appendix. 

b.  Identify  and  describe  the  capacity 
to  collect  nationally  representative 
consumer  data  and  to  provide 
educational  food  safety  information  as  a 
major  component  of  the  data  collection 


process.  Provide  written  commitments 
from  appropriate  public/private 
organizations  expected  to  support 
activities  of  the  project 

7.  Project  Evaluation 

Submit  a  plan  to  evaluate  the  project 
that  assesses  the  extent  to  which: 

a.  The  research  was  designed  for 
addressing  the  delivery  of  consumer 
food  safety  information  and  the  specific 
food  safety  problem. 

b.  Survey  and  results  were  validated 
and  pretested. 

c.  Data  were  disseminated  through 
;>eriodic  reports,  presentations,  and 
publication. 

8.  Budget 

9.  Supporting  hfaterials 

F.  Submiaakm  and  Deadline 

The  original  and  2  copies  of  the 
application  PHS  Form  5161-1  (revised 
5/96)  must  be  submitted  to  David 
Elswick,  Grants  Management  Specialist. 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE.. 
Room  300,  Mailstop  E-13,  Atlanta,  GA 
30305,  on  or  before  August  21,  1998. 

Deadlines:  Applications  shall  be 
considered  as  meeting  the  deadline 
above  if  they  are  either:  (1)  Received  on 
or  before  the  deadline  date;  or  (2)  sent 
on  or  before  the  deadline  date  and 
received  in  time  for  submission  to  the 
independent  review  group.  (Applicants 
should  request  a  legibly  dated  U.S, 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarics  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

G.  Evaluatioii  Criteria 

The  application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Problem  Identification  (S  Percent) 

a.  Evidence  of  the  importance  of  the 
problem. 

b.  Evidence  of  the  effectiveness  of  the 
proposed  food  safety  intervention  to  be 
evaluated. 

2.  Research  Design  (25  Percent) 

Evidence  that  the  research  design  is 
appropriate  for  the  project. 

3.  Capability  (30  Percent) 

a.  Evidence  that  key  project  staff  and/ 
or  organization  possesses  recent 
experience  in  economic  evaluation. 
More  specifically,  the  extent  to  which 
the  principal  investigator  has  the 
appropriate  educational  background  for 


38656 


Federal  Register /Vol  63,  No.  137 /Friday,  July  17,  1998/Nitices 


implementation  of  this  project.  For 
example,  a  doctoral  degree  in  economics 
or  behavioral  science  with  experience  in 
the  design  and  implementation  of  large- 
scale  data  collection  processes  and 
valuation  of  nonmarketed  goods  and 
services. 

b.  Evidence  of  organizational  capacity 
for  large-scale  data  collection. 

c.  Evidence  of  ability  to  cooperate  in 
interorganizational  and 
interdisciplinary  settings. 

4.  Strategic  Plan  (25  Percent) 

a.  The  objectives  of  the  project  are 
appropriate,  feasible,  and  time- 
appropriate  for  the  project. 

b.  The  extent  to  which  the  multiple 
objectives  of  the  project  can  be 
accomplished  within  the  first  year  and 
how  further  objectives  can  be  met  in 
subsequent  years. 

5.  Program  Evaluation  (10  Percent) 

a.  The  extent  to  which  the  applicant 
proposes  a  strategy  of  ongoing 
evaluation  and  feedback  for  this  project. 

b.  The  adequacy  of  the  applicant's 
plan  to  evaluate  the  overall  effectiveness 
and  success  of  the  project. 

6.  Women  and  Racial  and  Ethnic 
Minorities  in  Research  (5  Percent) 

The  extent  to  which  the  applicant 
addresses  that  they  have  met  the  CDC 
Policy  requirements  regarding  the 
inclusion  of  women,  eUmic,  and  racial 
groups  in  the  proposed  research.  This 
includes:  (a)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation;  (b)  The 
proposed  justiHcation  when 
representation  is  limited  or  absent;  (c)  A 
statement  as  to  whether  the  design  of 
the  study  is  adequate  to  measure 
differences  when  warranted;  (d)  A 
statement  as  to  whether  the  plans  for 
recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits.  ^ 

7.  Budget  (not  Scored) 

The  extent  to  which  the  applicant 
describes  the  total  amount  of  funds 
requested  in  each  of  the  object  class 
categories  and  clearly  links  the  budget 
items  to  objectives  and  activities 
proposed  for  the  budget  period. 

8.  Human  Subjects  (not  Scored) 

The  extent  to  which  the  applicant  has 
addressed  necessary  human  subjects 
protections. 


H.  Oth  n*  Requirements 

Tech  nical  Reporting  Requirements: 
Provid !  CDC  with  the  original  plus  two 
copies  of 

1.  Seini-aimual  progress  reports 
including  the  following  for  each  goal  or 
activitv  involved  in  the  study:  (a) 
Compa  ison  of  actual  accomplishments 
to  the  objectives  established  for  the 
period;,  (b)  the  reasons  for  slippage  if 
objectives  were  not  met;  (c)  other 
pertinent  information  including,  when 
appropriate,  analysis  and  explanation  of 
unexpectedly  high  costs  for 
performance. 

2.  Fiiancial  Status  Report  is  required 
within  DO  days  of  each  budget  period. 

3.  Final  financial  status  report  and 
perfon^ance  report  are  required  within 
90  days  after  the  end  of  the  project 
period. 

Send  all  reports  to:  David  Elswick, 
Grants  Management  Specialist  Grants 
Managament  Branch,  Procurement  and 
Grants  OfBce  Centers  for  Disease 
Controlland  Prevention,  (CDC)  Room 
300.  25$  East  Paces  Ferry  Road,  NE., 
Mailstg)  E-13  Atlanta,  GA  30305-2209. 

The  fallowing  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  se^  Attachment  1,  included  in  the 
appl\pal  ion  kit. 

AR98-1     Human  Subjects 

Requi  rements 
AR98-2     Requirements  for  Inclusion  of 

Womi  in  and  Racial  and  Ethnic 

Minoi  ities  in  Research 
AR98-g    Paperwork  Reduction  Act 

Requi  rements 
AR98-1 3    Smoke-Free  Workplace 

Requi  -ements 
AR98-1 1     Healthy  People  2000 
AR98-1 2    Lobbying  Restrictions 

I.  Authc  rity  and  Catalog  of  Federal 
Domesti  c  Assistance  Number 

This  drogram  is  authorized  under  the 
Public  Health  Service  Act,  section 
317(k)(2p  42USC247247(b)(k)(2).  The 
Catalog  of  Federal  Domestic  Assistance 
number  assigned  to  this  project  is 
93.283.  I 

J.  Where  To  Obtain  Additional 
Information 

To  rec  eive  additional  written 
informal  ion  call  1-888-GRANTS4.  You 
will  be  a  sked  to  leave  your  name, 
address,  and  phone  number  and  will 
need  to  i  efer  to  Announcement  98103. 
You  wil  receive  a  complete  program 
descript  on,  information  on  application 
procedures,  and  application  forms.  CDC 
will  not  Bend  application  kits  by 
facsimile  or  express  mail.  PLEASE 
REFER  TO  ANNOUNCEMENT 
NUMBER  98103  WHEN  REQUESTING 


INFORMATION  AND  SUBMmiNG 
AN  APPIJICATION. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  tnanagement  technical 
assistance  may  be  obtained  by 
contacting: 

David  Elavick.  Grants  Management 
Specialist,  Grants  Management 
Branch  Procurement  and  Grants 
Office,  \nnouncement  98103 

Centers  fc  r  Disease  Control  and 
PrevenUion  (CDC).  Room  300,  255  East 
Paces  Fferry  Road,  NE.,  M/S  E-13, 
Atlanta;  GA  30305-2209,  telephone 
(404)  842-6521 

See  also  the  CDC  home  page  on  the 
Internet:  http://www.cdc.gov. 

Progrartmatic  technical  assistance 
may  be  ootained  from  Mark  L. 
Messonnier,  Economist,  Prevention 
Effectivenjess  Branch,  Division  of 
Prevention  Research  and  Analytic 
Methods,  fepidemiology  Program  Office, 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road,  NE., 
Mailstop  D-Ol,  Atlanta.  Georgia  30333. 
telephone  (404)  639-4474. 

Dated:  ]u|y  13, 1998. 
John  L.  Wi 

Director,  Pibcurementand  Grants  Office 
Centers  for  Disease  Control  and  Prevention 
(CDC).       J 
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DEPARTS  ENT  OF  HEALTH  AND 
S  ERVICES 


HUMAN 
Food  and 


Drug  Administration 


[Docket  No 


Detennination 


Period  for 
Extension 


97E-0291] 


of  Regulatory  Review 
Purposes  of  Patent 
QUADRAMET® 


agency:  Fi  »od  and  Drug  Administration, 
HHS. 

ACTION:  Ndtice. 


summary:  "Fhe  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
QUADRAMET®  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDjA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Tradeftiarkp,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that^  human  drug  product. 
AOORESSESJ  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
-305),  Food  end  Drug  Administration, 
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5630  Fishers  Lane,  nn.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMAHON  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-6620. 
SUPPLBMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  humaixdrug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
elective  and  runs  until  the  approval 
phaie  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product 
QUADRAMET®  (samarium  sm  153 
EDTMP).  QUADRAMET®  is  indicated 
for  relief  of  pain  in  patients  with 
confirmed  osteoblastic  metastatic  bone 
lesions  that  enhance  radionuclide  bone 
scan.  Subsequent  to  this  approval,  the 
Patent  and  Trademark  Office  received  a 
patent  term  restoration  application  for 
QUADRAMET®  (U.S.  Patent  No. 
4,898,724)  from  The  Dow  Chemical  Co., 
and  the  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
November  7, 1997,  FDA  advised  the 
Patent  and  Trademark  Office  that  this 
human  drug  product  had  undergone  a 
regulatory  review  period  and  that  the 


approval  of  QUADRAMET®  represented 
the  first  permitted  commercial 
marketing  or  use  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  the  FDA  determine 
the  product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
QUADRAMET®  is  2,844  days.  Of  this 
time,  2,189  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  655  days  occuired  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  became 
effective  (21  U.S.C.  355):  June  16, 1989. 

The  applicant  claims  January  28, 
1986,  as  the  date  the  investigational  new 
drug  application  (IND)  for 
QUADRAMET®  (IND  33,240)  became 
effective  for  purposes  of  regulatory 
review  period  determination.  Applicant 
also  states  the  notice  of  clinical 
investigation  exemption  was  submitted 
on  May  16, 1989.  However,  FDA  records 
indicate  that  the  IND  effective  date  was 
June  16, 1989,  which  was  30  days  after 
FDA  receipt  of  IND  33.240. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  SOS 
of  the  act:  June  1 3 , 1 995 . 

FDA  has  verified  the  applicant's  claim 
that  the  new  drug  application  (NDA)  for 
QUADRAMET®  (NDA  20,570)  was 
initially  submitted  on  June  13. 1995. 

3.  The  date  the  application  was 
approved:  March  28,  1997.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20,570  was  approved  on  March  28, 
1997. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,412  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  September  15, 1998,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  January  13, 1999,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 


1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copiei 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  betw«en  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  23.  1998. 

Thomas ).  McGinnis, 

Deputy  Associate  Commissioner  for  Health 
Affairs. 

(PR  Doc.  98-19027  Filed  7-16-98;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

NonprMcriptlon  Drugs  Advisory 
Committee:  Amendment  of  Notice 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
amendment  to  the  notice  of  meeting  of 
the  Nonprescription  IDrugs  Advisory 
Committee.  This  meeting  was 
announced  in  the  Federal  Register  of 
June  26, 1998  (63  FR  34902).  The 
amendment  is  being  made  to  cancel  the 
entire  session  on  July  28. 1998.  There 
are  no  other  changes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rhonda  W.  Stover  or  Angie  Whitacre. 
Center  for  Drug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug 
Administration,  5600  Fibers  Lane. 
Rockville,  MD  20857,  301-827-7001.  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12541. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  26, 1998  (63  FR 
34902),  FDA  announced  that  a  meeting 
of  the  Nonprescription  Drugs  Advisory 
Committee  would  be  held  on  July  28 
and  29, 1998. 

1.  On  page  34902,  in  the  third 
column,  the  "Date  and  Time"  portion  is 
amended  to  read  as  follows: 

Date  and  Time:  The  meeting  will  be 
held  on  July  29, 1998, 8:30  a.m.  to  5 
p.m. 

2.  On  page  34902,  beginning  in  the 
third  column,  the  "Agenda"  portion  is 
amended  by  removing  the  first 
paragraph. 
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3.  On  page  34903,  in  the  first  column, 
under  the  "Procedure"  portion,  in  the 
ninth  line,  "July  28  and  29"  is  corrected 
to  read  "July  29". 

Dated:  July  10. 1998. 
Michael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
(FR  Doc.  96-19031  Filed  7-17-98;  8:45  am] 
■UMQ  COK  41M-M-F 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

NucMc  Acid  Testing  for  Hepatitis  C 
Virus  (HCV)  and  Other  Viruses  in 
Blood  Donors;  Pul>lic  Workshop 

AGSCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

The  Food  and  Drug  Administration 
(FDA)  is  aimouncing  the  following 
public  workshop:  Nucleic  Add  Testing 
for  Hepatitis  C  Virus  (HCV)  and  Other 
Viruses  in  Blood  Donors.  The  topic  to  be 
discussed  is  the  exploration  of  the 
current  state  of  technology  and 
implementation  of  nucleic  acid  testing 
for  screening  blood  donors. 

Date  and  Time:  The  workshop  will  be 
held  on  Wednesday,  September  16, 
1998,  8:30  a.m.  to  5  p.m. 

Location:  The  workshop  will  be  held 
at  the  Parklawn  Bldg.,  3d  floor, 
conference  rooms  D  and  E,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

Contact  Joseph  Wilczek,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-350),  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  301-827- 
6129.  FAX  301-827-2843. 

Registration:  Mail  or  fax  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number)  to  the  contact  person  by 
Friday,  September  4, 1998.  Registration 
at  the  site  will  done  on  a  space  available 
basis  on  the  day  of  the  workshop, 
bepnning  at  7:30  a.m.  There  is  no 
registration  fee  for  the  workshop.  Space 
is  limited,  therefore  interested  parties 
are  encouraged  to  register  early. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Joseph 
Wilczek  at  least  7  days  in  advance. 

Agenda:  The  public  workshop  is 
intended  to  discuss  nucleic  acid  testing 
that  currently  is  the  most  sensitive 
method  available  to  further  reduce 
disease  transmission  by  blood 
transfusion  in  the  early  window  phase 
of  infection.  Nucleic  acid  testing  is 
being  implemented  for  blood  donor 
screening  by  testing  plasma  pools,  and 
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pool  testing  may  be  useful  by  serving  as 
an  interim  measure  until  screening  of 
individual  blood  donations  is 
technolpgically  feasible. 

Regulatory  and  scientific  topics  to  be 
discussed  at  the  workshop  include 
donor  testing  issues,  pooling  strategies, 
and  testj  validation  and  reference 
materials  for  standardization  of  various 
nucleicJBcid  technologies. 

Tranxripts:  Transcripts  of  the 
meeting  may  be  requested  in  writing 
from  th»  Freedom  of  Information  Office 
(HFI-3Sp,  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approxifnately  15  working  days  after  the 
meetingi  at  a  cost  of  10  cents  per  page. 

Dated:nuly  9, 1998. 

William  k.  Hubbard. 

Associatk  Commissioner  for  Policy 
Coordination. 

18-19110  Filed  7-16-98;  8:45  am) 
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lENT  OF  HEALTH  AND 
SERVICES 

Drug  Administration 

Oncologic  Drugs  Advisory  Committer, 
Notice  0f  Meeting 

AOBlCYiFood  and  Drug  Administration, 

HHS.     I 

ACTION;  yJotice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  F0od  and  Drug  Administration 
(FDA),  the  meeting  will  be  open  to  the 
public.  ! 

Name  of  Committee:  Oncologic  Drugs 
Advisory  Committee. 

Geneml  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulato^  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  1, 1998,  8:30  a.m.  to 
5:30  p.m.,  and  September  2  and  3, 1998, 
8  a.m.  toj  5:30  p.m. 

Location:  Holiday  Inn,  Versailles 
Ballrooit,  8120  Wisconsin  Ave., 
Bethesdi,  MD. 

Contact  Person:  Karen  M.  Templeton- 
Somers,  Center  for  Drug  Evaluation  and 
Research  (HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-7001,  or 
FDA  Advisory  Committee  Information 
Line,  l-fOO-741-8138  (301-443-0572 
in  the  Whshington,  DC  area),  code 
12542.  I^ease  call  the  Information  Line 
for  up-tof-date  information  on  this 
meeting. 

Agendb:  On  September  1, 1998,  the 
committte  will  discuss:  (1)  New  drug 


application  (NDA)  20-893  Metaref™ 
(suramin  hexasodium  for  injection), 
Parke-Daviis  Pharmaceutical  Research, 
indicated  for  the  treatment  of  patients 
with  homione  refi-actory  prostate 
cancer:  and  (2)  NDA  20-892  Valstar""^ 
(valnibicin  40  milligrams/milliliter), 
Anthra  Phtarmaceuticals.  Inc.,  indicated 
for  intravesical  use  in  the  treatment  of 
patients  with  biopsy-proven  carcinoma 
in  situ  of  t^e  urinary  bladder  who  are 
refractory  to  bacille  Calmette-Giierin 
(BCG)  immunotherapy  and  for  whom 
cystectomy  is  contraindicated.  On 
Septembei  2, 1998,  the  committee  will 
discuss:  (1)  NDA  supplement  17-970/S- 
040  Nolvadex®  (tamoxifien  citrate), 
Zeneca  Pharmaceuticals,  indicated  for 
the  prevention  of  breast  cancer  in 
women  at  nigh  risk;  and  (2)  biologies 
license  application  (BLA)  98-0369 
HerceptinTM  (trastuzumab),  Genentech. 
Inc.,  indicated  for  the  troatmoit  of 
patients  mth  metastatic  breast  cancer 
who  have  rumors  which  overexpress 
HER2.  On  September  3. 1998.  the 
committed  will  discuss:  (1)  NDA 
supplemeiit  20-571/S-08  Camptosar''^ 
(irinotecan  hydrochloride  injection). 
Pharmacia  &  Upjohn,  indicated  for  the 
treatment  pf  patients  with  metastatie' 
carcinomaiof  the  colon  or  rectimi  whose 
disease  ha|  recurred  or  progressed 
following  4  5-FU-based  therapy;  and  (2) 
NDA  supplement  20-451/S-003 
Photo&iii(^(porfimer  sodium)  for 
injection,  QLT  PhotoTherapeutics,  Inc., 
indicated  for  the  reduction  of 
obstruction  and  palliation  of  symptoms 
in  patients  with  completely  or  partially 
obstructing  endobronchial  nonsmall  cell 
lung  cancer. 

Procedi^e:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  vmting,  on  issues  pending 
before  the  Committee.  Written 
submissions  may  be  made  to  the  contact 
peraon  by  August  14, 1998.  Oral 
presentaticms  from  the  public  will  be 
scheduled  between  approximately  8:45 
a.m.  and  9:15  a.m.,  on  September  1. 
1998,  and  between  approximately  8:15 
a.m.  and  8:45  a.m..  on  September  2  and 
3, 1998.  Tiine  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentatickis  should  notify  the  contact 
peraon  befire  August  14, 1998,  and 
submit  a  b^ef  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  tt)  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federalj  Advisory  Committee  Act  (5 
U.S.C.  appJ2). 


Dated:  July  9, 1998. 
MiGiMriA.FriMlmui. 
Deputy  Commiuionerfor  Opemtiont. 
(PR  Doc.  9»-19030  Filed  7-16-98;  8:45  am| 
MLUM  OOM  41«»^^ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admtaiiatnrtion 

[OoelMM0.MO-03M] 

Natioiwl  SholHMi  SanlMlon  Program 
Quid*  for  tha  Control  of  MoHuacan 
Shaimah;  Availability 

AOBNCY:  Food  and  Drug  Adminittration, 

HHS. 

ACTION:  Motice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  a  guide  entitled  "National 
Shellfish  SaniUtion  Program  (NSSP) 
Guide  for  the  Qmtrol  of  Molluscan 
Shellfish."  The  guide  was  developed 
cooperatively  by  FDA  and  the  Interstate 
Shellfish  Sanitation  Confisrence  (ISSC) 
with  the  intent  of  replacing  the  existing 
NSSP  Manuals  of  Operation,  Parts  I  and 


n.  The  guide  contains  a  Model 
Ordinance  for  ensuring  that  only  safe 
and  sanitary  shellfish  are  offered  for  sale 
in  interstate  conunerce.  Language 
contained  in  the  Model  Ordinance  has 
been  codified  for  easy  adoption  into  law 
or  regulation  by  State  regulatory 
agencies.  The  guide  also  includes 
documentation  supportive  of  the 
codified  language  of  the  Model 
Ordinance,  including:  The  NSSP's 
history,  public  health  reasons  and 
explanations  specific  to  the  guidelines 
contained  in  the  Model  Ordinance, 
NSSP  guidance  documents,  suggested 
NSSP  forms,  shellfish  policy  setting 
documents,  pertinent  Federal 
regulations,  and  references  to  the  public 
health  reasons  and  explanations.  These 
supportive  materials  aid  in  ensuring 
consistent  and  uniform  implementation 
of  a  national  shellfish  safsty  program. 

OATn:  Comments  on  the  guide  may  be 
submitted  at  any  time. 
ftDDMiaii:  Submit  written  commenu 
on  the  guide  to  the  Dockets  Management 
Branch  (HFA-30S),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  RockviUe.  MD  208S2.  Submit 
%vritten  requests  for  single  copies  of  the 


guide  enUtled  "NaUonal  Shellfish 
Sanitation  Program  Guide  for  the 
Control  of  Molluscan  Shellfish"  to  the 
contact  person  in  the  nearest  regional 
office  listed  in  the  SUPPLEMENTAKY 
INFORMATION  section  of  this 
document.  Send  two  self-addressed 
adhesive  labels  to  assist  in  processing 
your  reouests.  An  electronic  version  of 
the  guide  is  available  on  the  World 
Wide  Web  at  (http/www.issc.org). 

FOR  njfm«R  MPOIMATION  OONTACT:  Paul 
W.  DiStefano,  Office  of  Seafood.  Center 
for  Food  Safety  and  Applied  Nutritioa 
(HFS-117).  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-418-3150. 
FAX:  202-416-3106,  e-mail: 
"pdistefBObangate.fda.gov",  or  Uie 
contact  person  in  the  nearest  regional 
office  as  listed  In  the 
SUPPLEMENTARY  INFORMAHON 
section  of  this  document. 

M^PLMMTANY  MP0MIAT10N:  Copies  of 
Uie  guide  entiOed  "National  Shellfish 
Sanitation  Proeram  Guide  for  the 
Control  of  MolTuscan  Shellfish"  can  be 
obtained  fixxn  the  nearest  regional  office 
as  follows: 


FDA  Addresses 


Stoneham  District  Otiioe,  State  Programs  Branch.  One  Montvaie  Ave.. 

Stoneham,  MA  02180 
New  York  Regional  OMce,  660  Third  Ave..  Brooklyn.  NY  11233-1563 
Baltimore  Dietrtet  Offtee,  lnvestigatk)ns  Branch.  900  Madtoon  Ave.,  Bal- 
timore, MD  21201 
AUama  Regtonal  Offkie,  State  Cooperative  Programs,  60  Bghlh  St. 

NE.,  Atlanta,  QA  30306 
Charleston  ResUent  Poet,  334  Meeting  St.,  rm.  506,  P.O.  Box  21077. 

Charleston.  SC  29413 
Tallahassee  ResUent  Poet.  Hotibs  Federal  BMg..  227  North  Bronough 

St.  suite  4150.  Tallahassee.  FL  32301 
Baton  Rouge  ResMent  Poet  5353  Essen  Lane,  suite  220.  Baton 

Rouge.  LA  70600 
Detroit  District  ResWent  Post,  1560  East  Jederson  Ave.,  Detroit  Ml 

48207 
DaNas  Regkxial  OfKce,  7920  Eknbrook  Dr.,  suite  102,  Daias,  TX  75247 
Seattle  District  Office.  1W  Second  Ave.,  suite  2400.  Seattle.  WA  96104 
SheWhih  Safety  Team  (HFS-626).  200  C  St.  SW..  Washington,  DC 

20204 


Contact  Person 


David  Q.  Field 

Jerry  H.  MuMck 
AlAOndto 

James  ACasey 

Donald  Hesselman 

Marc  B.  Qiatzer 

John  E.  Veazey 

Nicholas  L  Maierus 

David  A  Blevins 
TimE.  Sample 
Stanley  D.  Raldme 


FDA  is  the  Federal  agency  responsible 
for  administration  of  the  NSSP.  The 
NSSP  is  a  volimtary  program  in  which 
State  shellfish  control  agencies,  the 
shellfish  industry,  FDA,  and  other 
Federal  agencies  participate.  The  NSSP. 
which  has  been  in  existence  since  1925, 
addresses  the  sanitary  control  of  fresh 
and  frozen  molluscan  shellfidi  (oysters, 
clams,  mussels,  and  scallops)  offered  for 
sale  in  interstate  commerce.  To  promote 
uniform  administrative  and  technical 
controls,  the  NSSP  has  developed  and 


maintained  recommended  shellfish 
control  practices  for  adoption  by 
member  States.  These  control  practices, 
which  were  initially  published  as  the 
NSSP  Manuals  of  Operation.  Parts  I  and 
n.  are  contained  in  the  guide  "NSSP 
Guide  for  the  Control  of  Molluscan 
Shellfish." 

In  1982.  interested  State  officials  and 
members  of  the  shellfish  industry 
formed  the  ISSC  to  provide  a  structure 
wherein  State  regulatory  authorities 
could  meet  on  a  regular  basis  to  discuss 
ways  to  Improve  fhfMfith  sanitation  and 


safety.  FDA  and  the  ISSC  entered  into 
a  memorandum  of  understanding 
(MOU)  Uiat  was  published  in  tiie 
Federal  Register  of  March  30, 1984  (49 
FR 12751),  agreeing,  among  other 
things,  that  FDA  would  provide 
technical  assistance  to  Uie  ISSC.  The 
ISSC  in  turn  would  help  FDA  develop 
or  revise  program  criteria  and  guidelines 
in  the  NSSP  Manuals  of  Operation. 
Based  cm  the  MOU.  and  In  cooperation 
wiUi  the  ISSC.  FDA  periodically 
publishes  revisions  of  the  NSSP 
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Manuals  of  Operation  based  on 
resolutions  adopted  by  voting  delegates 
of  the  ISSC  and  with  which  FDA 
conciu-s. 

The  success  of  the  NSSP  is  largely 
dependent  on  the  States  adopting  and 
implementing  the  recommended 
shellflsh  control  practices  for  the 
operation  of  effective  programs.  These 
recommended  practices,  which 
traditionally  have  been  incorporated 
into  the  NSSP  Manuals  of  Operation 
have  been  reconstituted  in  the  form  of 
a  "NSSP  Guide  for  the  Control  of 
MoUuscan  Shellfish."  The  purpose  of 
the  "NSSP  Guide  for  the  Control  of 
Molluscan  Shellfish"  handbook  is 
twofold.  First,  it  serves  to  redraft 
existing  guidelines  contained  in  the 
NSSP  Manuals  of  Operation  into  a  NSSP 
Model  Ordinance,  which  contains 
language  that  can  be  readily  codified 
into  law  or  regulation  by  a  State. 
Second,  it  sets  forth  supportive 
documentation  pertinent  to  the  codified 
language  of  the  Model  Ordinance, 
including:  The  NSSP's  history,  public 
health  reasons  and  explanations  specific 
to  the  guidelines  contained  in  the  Model 
Ordinance,  NSSP  guidance  documehts, 
suggested  NSSP  forms,  shellfish  policy- 
setting  documents,  pertinent  Federal 
regulations,  and  references  to  the  public 
health  reasons  and  explanations. 

Redrafting  of  the  NSSP  Manuals  of 
Operation  was  accomplished  through 
the  efforts  of  the  ISSC  working  in 
cooperation  with  FDA.  This  effort  began 
in  1989  and  continued  through 
December  1997.  Wherever  possible,  the 
concepts  and  language  contained  in  the 
NSSP  Manuals  of  Operation  were  used 
in  the  NSSP  Model  Ordinance.  Where 
language  did  not  exist  to  explain  a 
requirement  (e.g.,  fiow  charts),  an 
explanation  was  developed.  In  cases 
where  the  intent  of  the  NSSP  Manuals 
of  Operation  was  not  clear,  new 
definitions  were  developed.  Apparently 
conflicting  requirements  in  the  Manuals 
of  Operation  were  resolved  by  selecting 
the  requirement  that  most  clearly 
reflected  the  intent  of  the  NSSP  or  by. 
selecting  the  more  restrictive 
requirement. 

to  1997,  FDA  was  asked  by  the  ISSC 
to  adopt  the  Model  Ordinance.  FDA 
recognized  that  if  it  were  to  do  so,  the 
NSSP  Model  Ordinance  would  be  a  FDA 
guideline,  and  as  such,  it  would  be 
subject  to  the  policy  of  FDA  relating  to 
the  development,  issuance,  and  use  of 
guidance  documents,  as  expressed  in 
the  Federal  Register  of  February  27, 
1997  (62  FR  8961  at  8969  through  8971). 
This  policy  states  that  the  public  will  be 
afforded  an  opportunity  to  comment  on 
guidance  documents  in  accordance  with 
Level  1  Good  Guidance  Practices 
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documeqts  as  set  out  in  the  Federal 
Register  of  February  27,  1997  (62  FR 
8961). 

The  annual  meeting  of  the  ISSC,  in 
the  past  ^d  again  at  the  July  1997 
meeting,  provided  an  essential  forum  for 
the  development  of  revisions  to  the 
NSSP.  The  participatory  process  that 
occurs  atthis  meeting  serves  the 
purposesjand  principles  set  forth  in  the 
agency's  guidance  documents  policy. 
Thereforj,  in  a  notice  published  in  the 
Federal  f^agister  of  June  26, 1997  (62  FR 
34480),  IpA  announced  that  the  Model 
Ordinande  was  to  be  discussed  at  the 
July  1997  ISSC  meeting,  and  that  this 
meeting  Would  act  as  the  forum  for 
public  comment  on  the  Model 
Ordinande  as  an  FDA  guidance 
documeiM.  FDA  requested  comment  on 
the  procedure,  but  received  none. 

With  concurrence  from  FDA,  the 
NSSP  Model  Ordinance  was  adopted  by 
the  ISSC  ^t  its  July  1997  meeting  in 
Sturbridg^,  MA.  With  this  notice,  FDA 
is  announcing  the  availability  of  the 
Model  Oi)dinance  as  contained  within 
the  guidej"NSSP  Guide  for  the  Control 
of  MoUuscan  Shellfish."  At  the  Federal 
level,  the  Model  Ordinance  has  the 
status  of  |uidance  and,  as  such,  does  not 
create  or  ^onfer  any  rights  for  or  on  any 
person  aiid  does  not  operate  to  bind 
FDA  or  the  public.  However,  through 
their  participation  in  the  NSSP  and  the 
ISSC,  participating  States  have 
voluntarily  agreed  to  follow  the  Model 
Ordinanc^  as  the  requirements  which 
are  minimally  necessary  for 
membership. 

The  public  may  comment  on  this 
dociunenj  at  anytime.  The  public  may 
comment  tin  one  of  two  ways:  (1)  By 
attending  the  ISSC  conference  held 
annually  for  the  purpose  of,  among 
other  thills,  considering  changes  to  the 
Model  Ominance;  or  (2)  by  commenting 
to  FDA.  T|iose  comments  that  the 
agency  fiids  meritorious  will  be  offered 
by  FDA  fqr  consideration  and  vote  at  a 
subsequeat  ISSC. 

The  NSSP  Model  Ordinance  will 
facilitate  uniform  adoption  of  the 
recommended  shellfish  control 
practices  by  States  for  regulation  of  their 
shellfish  Industry.  Adoption  of  the 
NSSP  Model  Ordinance  by  each  State 
will  strengthen  the  credibihty  of  the 
National  Shellfish  Sanitation  Program 
and  the  "Interstate  Certified  Shellfish 
Shippers  List"  (ICSSL),  which  identifies 
shellfish  dealers  certified  by  their  State 
of  residence  as  being  in  compliance 
with  NSSP  guidelines.  Assurancis  that 
all  shellfish  dealers  are  meeting  the 
minimum  criteria  will  foster  confidence 
in  product  safety. 

Interested  persons  may,  at  any  time, 
submit  tolthe  Dockets  Management 


Branch  (address  above)  written 
comments  bn  the  guide.  Two  copies  of 
any  comments  should  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comijients  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday.  At 
the  discretion  of  FDA,  received 
comments  will  be  used  to  develop 
issues  for  si  ibmission  to  the  ISSC  for 
considerati(  tn  at  its  July  1999,  annual 
meeting. 

Dated:  July  8, 1998. 

William  ILHiilibard. 

Associate  Coi  nmissioner  for  Policy 
Coordination 

[FR  Doc.  98-ig029  Filed  7-l&-e8:  8:45  am) 
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DEPARTM6NT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inititutes  of  Health 

National  Inatitute  of  Dental  Reaearch; 
Notice  of  Cloaed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (SU.S.C.  Appendix  2),  notice 
is  hereby  giten  of  the  following 
meeting.      I 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  aiid  552b(c)(6),  Title  5  U.S.C. 
as  amended!  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  Personal  privacy. 

Name  of  Commission:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel, 
Emphasis  Pailel  44  &  45. 

Date:  July  2&-28, 1998. 

Time:  8:00  |m  to  5:00  pm. 

Agenda:  Td  review  and  evaluate  grant 
applications.  | 

Place:  Ritz-Carlton  Hotel  at  Pentagon  City, 
1250  South  Hayes  Street,  Arlington,  VA 
22202. 

Contact  Pe^on:  Yong  A.  Shin,  PhD, 
Scientific  Review  Administrator,  4500  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  394-2372. 

This  notice  is  being  published  less  than  IS 
days  prior  to  tfie  meeting  due  to  the  timing 
limitations  inlposed  by  the  review  and 
funding  cyclef 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  B3.121,  Oral  Diseases  and 


:S 


DUorden  Reflearcb,  National  InstitutM  of 
Health.  HHS) 

Datad:  July  10, 1998. 

UVanaY.StriogfiaU. 

Committm  ManagBment  Officer.  StH. 

IFR  Doc.  M-19069  Piled  7-16-98;  8:45  am) 
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Endocrinology  and  Metabolic  Reaearch; 
93.848.  DigBsUve  Diaeaaet  and  Nutrition 
ReMaich:  93.849,  Kidney  Diaeam.  Urology 
and  Hematology  Research.  National  Institute 
of  Health,  HHS) 

Dated:  July  10, 1998. 
UVenMY.StriiqlUld. 
Committee  Management  Officer,  NIH, 
(PR  Doc.  98-19070  Piled  7-16-98: 8:48  am) 

■LUNO  OOOa  414*^^ 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

National  Instftutea  of  Health  DEPARTMENT  OF  HEALTH  AND 

National  Inatltiita  of  Diabalea  and  HUMAN  SERVICES 

SfSSSllIlSSr"***'^"****^  NatlonailnatltuteeofHeaMh 


Purusant  to  aection  10(d)  of  the  . 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the  provisons 
set  forth  in  section  552b(c)(4)  and 
552b(c)(e),  Tide  5  U.S.C,  as  amended. 
The  grant  applications  and  the 
discissions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  v^ch 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mune  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  iOdney  Diseases 
SpecUl  Emphasis  Panal,  ZDKl  GRB-8  02. 

Date;  Julv  22-24, 1998. 

Time:  )uly  22, 1998,  7:00  pm  to 
AdjoununenL 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  Holiday  Inn  Hotel,  625  El  Camino 
Real,  Palo  Alto,  CA  94301-2380. 

Contact  Per$on:  Robert  J.  Haber,  Phd. 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIIX)K,  Natcher  Building. 
Room  6AS-37,  National  Institutes  of  Health, 
Bethesda,  MD  20892-6600,  (301)  S94-8898. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-D  (01). 

D(ite.-July27, 1998. 

Time:  10:00  am  to  adioumment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

nace:  Sheraton  Crystal  Qty  Hotel,  1800 
leffsrson  DavU  Highway,  Arlington,  VA 
22202. 

Contact  Person:  Ann  Hagan,  Chief,  Review 
Branch,  National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases,  National 
InsUtutes  of  Health,  Pbs,  Dhhs,  Rm.  6as37, 
BIdg.  45,  Bethesda,  MD  20892,  (301)  594- 
8886. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  tinging 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Pederal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 


National  InaHtula  on  Drug  Abuaa: 
NotloaofCloaadMaaUnga 

Ptuvuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  foUowiji^ 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(8).  Title  5  U.S.C.. 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  cUsclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clttirly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
International  Drug  Abuse  Epidemiology  Data 
Bank. 

Doto.Julyl7,1998. 

Tijne;  9.-00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Institute  on  Drug  Abuse, 
5600  Pishers  Lane,  Room  10-49,  Rockville, 
MD  20857  (Telephone  Conference  Call). 

Contact  Person:  Eric  Zatman,  Contract 
Review  Specialist,  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse,  National  Institutes  of  Health,  DHHS, 
5600  Pishers  I^ane,  10-42,  Rockville.  MO 
20857,  (301)  443-1644. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
Neurological  Effects  of  Drug  Addiction 
Therapies. 

Date:  August  3, 1998. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ritz-Carlton  Hotel  at  Pentagon  Qty, 
1250  South  Hayes  Street.  Arlington.  VA 
22202. 


Contact  Person:  Kesinee  Nimit,  MO,  Health 
Scientist  Administrator,  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse,  National  Institutes  of  Health,  DHHS, 
5600  Fishers  Lane.  Room  10-22,  Rockville. 
MD  20857,(301)  443-9042. 
(CaUlogue  of  Pederal  Domestic  Assistance 
Program  Nos.  93.277,  Onu  Abuse  Scientist 
Development  Award  forOinicians.  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Reaearch  Service  Awards  for  Research 
Training:  93.279.  Drug  Abuse  Reseaich 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  )uly  10, 1998. 
UVaraeY.Strii«add. 
Committee  Management  Officer.  NIH. 
(PR  Doc.  98-19071  Piled  7-16-98: 8:45  ami 
muMn  oom  4im-et-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subatanee  Abuaa  and  Mental  Health 
Sarvloaa  Admlnlatratlon 

ChHdran  WHh  Sarloua  Emotional 
DIatufbanoa;  Eatlwatlon  Methodology 

AMNCY:  Center  for  Mental  Health 
Services.  Substance  Abuse  and  MenUl 
Health  Services  Administration.  HHS. 
ACTION:  Final  notice. 


•UMMAflY:  This  noUce  describes  the  final 
methodology  to  identify  and  estimate 
the  number  of  children  %vith  a  serious 
emotional  disturbance  (SED)  «vithin 
eech  SUte.  This  notice  is  being 
published  as  part  of  the  requirements  of 
Public  Law  102-321.  the  AOAMHA 
Reof]ganization  Act  of  1992. 
IPWCnvi  OATl:  October  1. 1998. 

Beckgnmnd 

Public  Uw  102-321.  the  ADAMHA 
Reoi]ganization  Act  of  1992.  amended 
the  Public  Health  Service  Act  and 
created  the  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA).  The  Center  for  Mental 
Health  Services  (CMHS)  was  established 
within  SAMHSA  to  coordinate  Federal 
efforts  in  the  prevention  and  treatment 
of  mental  illness,  and  the  promotion  of 
menul  health.  Title  II  of  Public  Law 
102-321  establishes  a  Block  Grant  for 
Community  MenUl  Health  Services, 
administered  by  CMHS,  that  oermits  the 
allocation  of  funds  to  States  for  the 
provision  of  community  mental  health 
services  for  children  with  a  SED  and 
adults  with  a  serious  mental  illness 
(SMI).  Public  Law  102-321  stipulates 
that  States  estimate  the  incidence 
(number  of  new  cases)  and  prevalence 
(total  number  of  cases  in  a  year)  of 
individuals  with  either  SED  or  SMI  in 
their  applicatioiu  for  block  grant  funds. 
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As  part  of  the  process  of 
implementing  this  new  block  grant, 
deBnitions  of  the  terms  "children  with 
a  serious  emotional  disturbance"  and 
"adults  with  a  serious  mental  illness" 
were  announced  on  May  20, 1993,  in 
Federal  Register  Notice,  Volume  58,  No. 
96,  p.  29422.  Subsequently,  a  group  of 
technical  experts  was  convened  by 
CMHS  to  develop  an  estimation 
methodology  to  "operationalize"  the 
key  concepts  in  the  definition  of 
children  with  SED.  A  similar  group 
prepared  an  estimation  methodology  for 
adults  with  a  SMI  (March  28, 1997, 
Federal  Register  Notice,  Volume  62,  No. 
60  p.14928). 

Summary  of  Comments 

This  dociunent  reflects  a  thorough 
review  and  analysis  of  comments 
received  in  response  to  an  earlier  notice 
published  in  the  Federal  Register,  on 
October  6, 1997.  Ten  letters  expressing 
either  support  or  concern  regarding  the 
proposed  methodology  were  received  by 
the  close  of  the  public  comment  period. 
Those  expressing  support  praised  the 
effort  of  the  CMHS  team  of  technical 
experts  to  develop  reliable  State 
estimates  for  the  number  of  children 
with  SED.  Comments  expressing 
concern  generally  noted  limitations 
similar  to  those  identified  by  the  team 
of  technical  experts  in  the  original 
October  6, 1997,  Federal  Register 
notice.  These  limitations  included  the 
exclusion  of  children  firom  birth  to  age 
8  and  the  exclusion  of  variables  such  as 
ethnicity  and  geographical  location. 
Additionally,  concerns  were  raised 
about  whether  the  proposed 
methodology  represented  prevalence 
rates  more  precisely  than  State  surveys 
or  local  data  collection  efforts. 

Before  addressing  the  comments, 
CMHS  extends  appreciation  to 
representatives  from  Atlantic  Coimty, 
New  Jersey,  and  the  University  of  Texas 
Medical  Branch  at  Galveston  for 
directing  attention  to  errors  made  in 
Table  3—1995  Estimates  of  Children 
and  Adolescents  with  SED  by  State.  The 
New  Jersey  upper  limit  for  less-impaired 
children  should  read  102,594,  and  the 
Utah  upper  limit  estimate  should  read 
38,399.  These  corrections  to  Table  3 
have  been  made  and  will  be  reflected  in 
all  subsequent  publications. 

Purpose  of  the  Methodology 

Although  several  comments  indicated 
satisfaction  wi*h  the  estimation 
methodology,  several  others  -   guested 
that  CMHS  elm     '  --ppropriate     .e  of  the 
methodology.  In     >ponse,  CMHS 
emphasizes  that  the  methodology  for 
children  and  adolescents  with  SED  was 
developed  specifically  for  States  to  use 


in  the  arras  of  planning  and  program 
developi^ent.  Since  it  is  obvious  that 
resource^  for  this  population  of  children 
are  inad^uate  in  relation  to  need. 
States  shpuld  continue  to  set  priorities 
to  assure!  the  most  cost-effective  use  of 
all  avail^Ie  resources.  Inclusion  or 
exclusio4  of  any  individual  based  on 
this  metliodology  is  not  intended  to 
either  confer  or  deny  eligibility  for  any 
other  service  or  benefit  at  the  Federal, 
State,  or  local  level. 

Estimatian  Methods 

Some  (tomments  suggested  that 
surveys  and  other  State-specific  or  local 
data  woi^d  provide  more  precise 
estimati(^s  than  the  proposed 
methodcJogy.  CMHS  understands  this 
concern,  ^owever,  a  group  of  technical 
experts  established  by  CMHS 
determined  that  the  most  valid  method 
to  estimMe  the  prevalence  of  SED  was 
to  examine  Hndings  from  extant 
community  epidemiological  studies  that 
used  a  structured  diagnostic  interview 
connected  to  the  DSM-III  or  DMS-III- 
R  systemj  The  group  of  teclmical  experts 
thoroughly  searched  for  studies  that  met 
this  criteria  and  incorporated  findings 
from  all  of  the  studies  in  its  report. 
CMHS  re|:ognizes  the  value  of  local  or 
statewida  surveys  but  continues  to 
support  the  view  that  the  most  valid 
estimates  can  be  derived  from 
community  epidemiological  studies  that 
have  usei  a  structured  diagnostic 
intervievJ.  CMHS  will  support  the  use  of 
State  data  if  they  are  bas^  on 
community  epidemiological  studies  that 
include  aistandardized  diagnostic 
intervievd  that  is  linked  with  the  DSM 
system  arid  that  also  includes  a 
measureifent  of  functional  impairment. 

Concerhs  were  also  raised  that  the 
singular  dse  of  poverty  as  an  adjustment 
to  prevalence  rates  was  based  on 
convenietce.  This  is  not  the  case  and 
the  Octobfer  6, 1997,  Federal  Register 
Notice  su  nmarizes  the  fastidious  efforts 
taken  to  e  )camine  other  potential 
variables.  For  each  of  the  other  variables 
considers  d,  either  insufficient  evidence 
existed  to  determine  if  an  adjustment 
should  be  made  (e.g.,  for  variables  such 
as  race  an  d  ethnic  background,  and 
populatio  n  density)  or  the  available 
evidence  mggested  that  adjustment 
should  nc  t  be  made  (i.e.,  gender).  The 
findings  i  om  these  efforts  indicated 
that  the  p  •evalence  of  SED  is  greater  in 
children  I  rom  low  socio-economic 
backgroui  ds  than  in  children  from 
iniddle-cl  jss  or  upper-class 
backgroui  ds.  As  a  result,  the  decision 
was  made  to  include  percent-in-poverty 
as  an  adju  stment  factor.  While  the  data 
were  clea;  about  an  overall  relationship, 
in  the  abs  snce  of  any  national  studies, 


the  quantitative  adjustment  tha't  should 
be  made  could  not  be  determined  with 
precision.  1  therefore  was  decided  that 
since  the  report  could  offer  only  general 
estimates  of  prevalence,  given  the 
shortcomings  of  the  available  data,  the 
simplest  and  perhaps  clearest  way  to 
adjust  for  percent-in-poverty  would  be 
to  divide  tJ^e  States  into  groups  based  on 
the  percentj-in-poverty.  Although  this 
"grouping'1  method  may  potentially 
exaggerate  the  differences  between 
States  that  jail  in  different  categories, 
the  percent*in-poverty  measures  differ 
in  a  relatively  minor  way.  Because  the 
estimates  aie  not  to  be  used  to 
determine  imding  levels,  the  decision 
was  made  t0  use  this  grouping  method 
despite  minor  problems.  It  is  hoped  that 
additional  fesearch  will  permit  more 
precise  estimations  in  the  future. 

With  regi-d  to  estimation  methods, 
concerns  were  also  raised  that  the 
selection  of  poverty  as  the  only  variable 
to  "correct'!  the  estimated  prevalence  of 
SED  would  produce  data  that 
underestimated  the  State  prevalence 
rates  of  SEp.  Several  States  emphasized 
that  additional  factors,  including 
geographical  data  (urban/rural),  would 
provide  mo^  representative  data. 
CMHS  recognizes  the  importance  of  this 
data.  However,  presently,  the  data  in 
this  area  is  not  precise  enough  to  draw 
estimates;  in  the  absence  of  a  national 
study,  CMHS  chose  to  utilize  and 
analyze  the  most  precise  data  available. 
In  this  instance,  percent-in-poverty  rates 
proved  to  b«  the  most  precise  data 
available.  Ab  new  data  become 
available,  tl^ese  issues  will  be  revisited. 

One  comitient  raised  specific 
questions  about  the  comparability  of  the 
prevalence  Estimates  for  children  with 
SED  with  edtimates  from  other  studies. 
For  example,  Knitzer,  in  "At  the 
Schoolhousp  Door,"  estimates  that  3  to 
5  percent  oflchildren  are  "judged  to  be 
seriously  emotionally  disturbed"  (p. 
xii).  However,  this  book  was  published 
in  1990,  before  CMHS  developed  the 
definition  o  SED  on  which  the  present 
estimate  is  based  and  before  the  results 
of  most  of  the  studies  included  in  the 
present  repdrt  were  available.  Similarly, 
the  1969  Joiht  Commission  on  the 
Mental  Heath  of  Children  indicates  that 
2  to  3  perceat  suffered  from  severe 
disorders.  The  present  report  is  based 
not  only  on  more  recent  data  but  also  on 
new  instnm  ents  and  a  revised 
diagnostic  s  rstem. 

Finally,  ci  mcerns  were  raised  that 
prevalence  e  sti mates  for  children/ 
adolescent  v  ith  SED  in  individual 
States  are  nc  t  uniformly  consistent  with 
estimates  foi  adults  with  SMI  published 
by  CMHS.  Ir  comparing  data  for 
children  and  adults,  it  should  be 


remembered  that  the  data  for  children 
cover  a  restricted  period  of  nine  years 
(firom  ages  nine  through  17)  while  the 
adult  estimates  are  for  the  adult  lifetime, 
beginning  at  age  18  and  over.  Therefore, 
it  is  not  surprising  that  within  the  same 
State  estimates  for  children  may  be 
lower  or  higher  than  adults.  Further,  the 
group  of  technical  experts  that 
developed  estimates  for  SMI  found 
substantially  higher  prevalence  rates  in 
young  adults  than  in  older  adults. 
Consequently,  States  with  a  high 
percentage  of  elderly  will  have  lower 
overall  prevalence  rates  of  SMI  than  will 
States  with  a  high  percentage  of  young 
adults.  When  comparing  aduh 
prevalence  rates  with  those  for  children, 
it  is  important  to  remember  that  the 
children's  data  are  based  on  a  relatively 
short  developmental  stage  in  relation  to 
the  adult  rates. 
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Excliuion  of  Children  Age  Birth  to  8 

Several  comments  acknowledged  the 
paucity  of  research  on  childi«n  from 
birth  to  8  years  and  inquired  about 
future  research  efforts  by  CMHS  to 
address  this  population.  CMHS 
acknowledges  the  need  to  develop 
estimation  methodology  for  this  very 
important  population  of  young  children. 
Current  plans  for  developing  Uiis 
methodology  include  an  updated 
literature  review  of  prevalence  data  for 
children  with  a  SED  in  the  birth  to  8  age 
group.  CMHS  will  make  these  data 
available  when  obtained. 

Exclusion  of  Puerto  Rico 

It  was  brought  to  the  attention  of 
CMHS  that  there  was  significant  interest 
in  obtaining  prevalence  estimates  for 
children  with  SED  in  Puerto  Rico. 
Estimates  of  children  with  SED, 
published  on  Monday,  October  6, 1997, 
In  Federal  Register,  Notice  Volume  62. 
No  193,  p.  52139,  were  based  on  1995 


U.S.  Census  Bureau  population  and 
poverty  rate  data.  These  Census  Bureau 
estimates  are  not  available  for  Puerto 
Rico  and  other  U.S.  territories.  CMHS 
responds  to  these  comments  by 
obtaining  SED  estimates  for  Puerto  Rico 
derived  from  1990  census  data  (the  most 
recent  year  for  which  data  are  available). 

According  to  the  Census  Bureau,  the 
poverty  rate  for  Puerto  Rico  in  1990  was 
66.8  percent  for  persons  under  18  years. 
Using  the  steps  outlined  on  page  52141 
of  the  above  Federal  RegiMer  Notice, 
Puerto  Rico  with  a  poverty  rate  of  66.8 
percent  will  be  included  in  group  C  (the 
group  with  poverty  rates  in  excess  of  22 
percent).  At  a  level  of  functioning  of  50 
(LOF«50),  the  number  of  children  and 
adolescenu  with  SED  is  estimated  to  be 
between  7-9  percent  of  youth  9-17 
years  of  age.  At  a  level  of  hinctioning  of 
60  (LOF=60),  the  number  of  children 
and  adolescents  with  SED  is  estimated 
to  be  between  11-13  percent  of  youth  9- 
17  years  of  age. 


TABLE  1. -ESTIMATES  OF  CHILDREN  AND  ADOLESCENTS  WiTH  SERIOUS  EMOTIONAL  DISTURBANCE;  STATE  ESTIMATES 

Algorithms 


Temtofy 


Puerto  Rioo 


Number  of 
yoolti9-17 


602.309 


'  LOF-Level  of  functioning  from  Children's  QlotMl  Assessment  Scale. 


Percent  in 
poverty 


66.8 


LOF'-SO 


Lower  Kmit 


42.162 


Upper  Hmit 


54,208 


LOF*-60 


Lower  Iwriil 


66,254 


Upper  KnWt 


78,300 


Exclusion  of  Substance  Use  Disorders 

"The  decision  to  exclude  substance  use 
disorders  from  this  estimation 
methodology  was  addressed  in  the  1993 
Federal  R^^ster  Notice  that  provided  a 
national  definition  of  SED.  Because 
substance  use  disorders  are  not 
included  in  the  definition  of  serious 
emotional  disorder,  they  are  not 
included  in  the  current  estimation 
methodology.  Please  see  the  Federal 
Register  Notice  (1993.  58(96),  p.  29424) 
for  a  more  detailed  explanation. 

Instrumentation 

CMHS  stresses  that  the  methodology 
is  based  on  the  Children's  Global 
Assessment  Scale  (CGAS)  because  the 
CGAS  was  the  most  commonly  used 
instrument  found  in  the  commimity- 
based  epidemiology  literature  received 
by  the  group  of  technical  experts.  When 
other  instruments  were  used,  the 
findings  were  taken  into  consideration. 
CMHS  recognizes  that  a  number  of 
States  use  the  Children's  Adolescent 
Functional  Assessment  Scale-Mini- 
Scale  and.  consequently,  does  not 
discourage  the  use  of  this  instrument. 


Definition  of  Serious  Emotional 
Disturbance 

Some  States  expressed  concern  that 
the  definition  of  SED  used  to  estimate 
prevalence  may  result  in  an  over- 
estimate of  prevalence  by  counting 
children  who  had  a  diagnosis  and 
functional  impairment  over  a  2-year 
period  rather  than  a  l-year  period. 

The  definition  used  to  estimate 
prevalence  is  "total  number  of  cases  in 
a  year."  None  of  the  studies  cited  in  the 
report  gathered  prevalence  information 
of  a  duration  of  greater  than  a  year.  In 
fact,  most  of  the  studies  used  to 
formulate  the  prevalence  estimates 
utilized  the  Diagnostic  Interview 
Schedule  for  Children,  which  derives 
prevalence  information  for  a  6-month 
time  period.  Therefore,  not  only  does 
the  definition  ensure  against  an  over 
estimate  of  prevalence  but  also  there  is 
a  possibility  of  a  slight  under  estimate, 
based  on  the  methods  used. 

Estimation  Procedures 

■pie  following  steps  were  taken  to 
adjust  for  differences  in  State  socio- 
economic circumstances.  The  1995 
State-by-State  estimates  of  children  and 


adolescents  with  SED  are  provided  in 
Table  3. 

Stepl 

States  were  sorted  by  poverty  rates 
(1995),  in  ascending  order.  Using  this 
sort  order,  States  were  initially 
classified  into  three  groups  ofequal 
proportions,  i.e..  the  first  17  States  were 
put  into  Group  A;  the  next  17  States, 
into  Group  B;  the  remaining  17  States, 
into  Group  C.  However,  in  reviewing  the 
results,  we  noted  that  observations  17 
and  18  differed  by  .01  percent. 
Observation  number  18  was  included  in 
group  A.  For  this  reason,  Group  A  has 
18  cases.  Group  B  has  16  cases,  and 
Group  C  has  17  cases.  Group  A  is  the 
lowest  percentage  of  children  in 
poverty;  Group  B  represents  a  mid- 
point; and  Group  C  includes  the  highest 
percentage  of  children  in  poverty. 

Step  2 

At  a  level  of  functioning  of  50 
(LOF=50),  the  number  of  children  and 
adolescents  with  SED  is  calculated  to  be 
between  5-7  percent  of  the  number  of 
youth  between  9-17  years  for  Group  A. 
For  Group  B,  the  estimate  is  between  6- 
8  percent  of  the  number  of  youth  9-17 
years.  The  estimated  SED  population  for 
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Group  C  is  calculated  to  be  between  7- 
9  percent  of  the  number  of  youth  9-17 
years. 


Step  J 

At  a  llevel  of  functioning  of  60 
(LOF=$0),  the  number  of  childrm  and 
adolescents  with  SED  is  calculated  to  be 
between  9-11  percent  of  the  number  of 
youth  fc-17  years  for  Group  A.  For 


Table  2.— 1995  Estimates  of  Children 


W4D  Adolescents  With  Serious  Emotiot^al  Disturbance;  State 
Estimates  Algorithms 


states 


Group  A  Lowest  percent  in  poverty  

Group  B  Mediufn  percent  in  poverty 

Group  C  Highest  percent  in  poverty  

*  LOF-Level  of  functioning  from  the  Children's  Global  Aksessment  Scale 


Group  B.'the  estimate  is  between  10-12 
percent  of  the  numbw  of  youth  9-17 
years.  The  estimated  SED  population  for 
&Y)up  C  is  calculated  to  be  between  Il- 
ls percei^t  of  the  number  of  youth  9-17 
years. 


LOF*-50 


Lower  limit 


5% 
6% 
7% 


Est  mated  population 


Upperlimit 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 


Table  3.— 1995  Estimates  of  Children  k  Adolescents  With  Serious  Emotionai 


State 


Total  

New  Hampshire 

Alaska 

New  Jersey 

Utah 

Minnesota ...... 

Colorado 

Nebraska 

Missouri 

Kansas  

Wisconsin  

Hawai , 

North  Dakota  .. 

Virginia 

Nevada  

Ind»na 

Rhode  Island  ... 

Delaware  

MflinO       .....HHHMa, 

Vermont 

Maryland 

Wyoming 

Geor^ 

Massachusetts . 

towa 

Washington 

Connecticut 

Pennsylvania  ... 

Oregon 

Michigan  

Ohio 

Idaho _.. 

South  Dakota ... 
North  Carolina  . 

Kentucky 

lirwis 

Tennessee  

Montana 

Arkansas 

Texas 

California  

Oklahoma 

Arizona  , 

Ftorida 

New  Yort< 

West  Virginia  .... 

Alat>ama  

Louisiana 


Numt)erof 
youth  9-17 


33.706,204 
147,695 
90,955 
932.671 
349,086 
643,892 
491,930 
231,037 
709,439 
354,722 
706.004 
143,901 
91,443 
790,359 
186.695 
758,633 
115,176 
85,396 
160,434 
76,500 
608,209 
75,106 
942,161 
680,101 
385,583 
714.567 
378.473 
1,462.731 
411,543 
1,275,452 
1,451,220 
183,829 
108,855 
879,091 
504.373 
1.517,182 
658,573 
126.834 
337.718 
2,623,654 
3,968.950 
457.496 
542.019 
1.623,697 
2,141.435 
231,390 
547.671 
639,158 


Percent  in 
poverty 


4.07 
8.96 
9.60 
9.76 
11J0 
11.34 
11.62 
11.74 
12.55 
12.56 
13.97 
14.13 
14.38 
14.41 
15.24 
15.36 
15.56 
15.57 
15.79 
15.80 
16.21 
16.30 
17.12 
17.39 
17.81 
18.03 
18.07 
1822 
18.36 
19.33 
20.57 
20.74 
21.06 
21.25 
22.14 
22.23 
22.39 
22.44 
24.53 
24.97 
24.98 
25.31 
25.50 
25.51 
26.93 
27.50 
29.69 


LOF*-50 


7% 
8% 
9% 


LOF'-60 


Lower  limit 


9% 
10% 
11% 


Upperlimit 


11% 
12% 
13% 


Disturbance  by  State 


Lower  Hmit      Upper  limit 


2,118,269 
7,385 
4,548 
46.634 
17,454 
32.195 
24.597 
11.552 
35,472 
17,736 
35.300 
7.195 
4.572 
39,518 
9,335 
37,932 
5,759 
4,270 
8.022 
4,590 
36,493 
4.506 
56.530 
40.806 
23.135 
42.874 
22.708 
87,764 
24,693 
76,527 
87,073 
11,030 
6,531 
52.745 
30,262 
106,203 
46,100 
8,878 
23,640 
183,656 
277,827 
32.025 
37.941 
113.659 
149.900 
16.197 
38,337 
44,741 


2  4, 
^5, 
2  4 
15 
^9 
J  4 
^9 
10 


4B, 


75, 
St 
3), 


11  r, 

3>, 

10  > 

11 J 

II 

y 

7), 


3>, 
23! 


4 

41, 
1411. 
19!, 

a  I, 


2.712,391 
0.339 
6.367 
^5.287 
.436 
,072 
.435 
,173 
1,661 
.831 
.420 
1.073 
6.401 
,325 
13.069 
£3,104 
B,062 
5,978 
11,230 
5.120 
,657 
15,008 
,373 
,408 
1,847 
.165 
30,278 


LOF*-60 


Lower  Hmit 


,018 
,923 
,036 
,098 
,706 
,708 
,327 

40,350 
13  {,546 

5^,272 

1 


,415 
,395 
.129 


357,206 
.175 
.782 
,133 
.729 
,825 


4f,290 
.524 


3.466.516 
13,293 
8,186 
83.940 
31,418 
57,950 
44^74 
20,793 
63,850 
31,925 
63,540 
12,951 
8,230 
71,132 
16,803 
68,277 
10,366 
7,686 
14,439 
7,650 
60321 
7,511 
94,216 
68,010 
38,568 
71.457 
37,847 
146,273 
41,154 
127,545 
145.122 
18.383 
10.886 
87.909 
50,437 
166,890 
72,443 
13,952 
37,149 
288,602 
436,585 
50,325 
59,622 
178,607 
235,558 
25,453 
60.244 
70.307  1 


Upperlimit 


4,140,636 
16,246 
10,005 
102,504 
38,399 
70,828 
54,112 
25,414 
78,038 
39,019 
77,660 
15,829 
10.050 
86,939 
20336 
83,450 
12,669 
9,394 
17,648 
9,180 
72,985 
9,013 
113.059 
81.612 
46,270 
85,748 
45,417 
175,528 
49,385 
153,054 
174,146 
22.059 
13,063 
105,491 
60,525 
197,234 
85,614 
16.488 
43.903 
341,075 
515,964 
59,474 
70,462 
211,081 
278.387 
30,081 
71.197 
83,091 


48 

S 

49 

VS 

50 

N 

51 

M 
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Table  3.— 1995  Estimates  of  Children  &  Adolescents  With  Serious  Emotional  Disturbance  by  State— 

Continued 


8m» 

Number  Of 
youth  »-i7 

Percent  in 
poverty 

LOP-50 

LOP-60 

Lower  Imit 

Upper  In^ 

Lower  Irnit 

Upper ImK 

48  South  Caroina 

49  WashingkMi.  DC  _ 

50  New  Mexico 

51  m— t— i««»8 

470J75 
48.366 

251.231 
392.694 

32.11 
36.33 
36  JO 

37.03 

32.961 

3.366 

17.566 

27.489 

42.379 
4.363 

22.611 
35.342 

51.796 

5.320 

27.636 

43.196 

61214 

637 

32.660 

61.060 

Datsd;  June  29, 1996. 

Dinctor.  Legislation  Br  External  Affairs. 
(FR  Doc  98-19039  Filed  7-16-98: 8:4S  unl 


DEPARTMENT  OF  HOU8INQ  AND 
URBAN  DEVELOPMENT 

IPoekBl  No.  FR-4841-N-191 

Fedwal  Propwty  SulMito  as  FteiMM 
to  Asatot  the  Homalaaa 

AOBICY:  0£Bce  of  the  Assistant 
Secretary  for  Commiinity  Planning  and 
Development.  HUD. 
ACTION:  Notice. 


r:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.  Washington,  DC 
20410;  telephone  (202)  708-1226:  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLaCNTARY  MFORMATKM:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  imutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  15, 1988  Court  Order  in 


National  Coalition  for  the  Homeless  v. 
Vetsrans  Administration.  No.  8S-2503- 
OG  (D.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suit^le/available,  suiuble/ 
unavailable,  sidtable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  laindholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  tts  intniticm  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reesons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Proi>ertie8  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B~41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 


For  properties  listed  as  suitable/ 
imavailable,  the  landholding  ^ency  has 
decided  that  the  property  cannot  be 
declared  excess  or  nude  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  tdll 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuit^ility  should 
call  the  toll  bee  informaticm  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Jcrfmston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Ee^elar,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  INTERIOR:  Ms. 
Lola  D.  Knight,  Department  of  Interim, 
1849  C  Street,  NW,  Mail  Stop  5512- 
MIB,  Washington,  DC  20240;  (202)  208- 
4080;  GSA:  Mr.  Brian  K.  Polly,  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 
Disposal,  18th  and  F  Streets.  NW. 
Washington.  DC  20405;  (202)  501-2059; 
NAVY:  Mr.  Charles  C.  Cocks, 
Department  of  the  Navy.  Director,  Real 
Estate  Policy  Division,  Naval  Facilities 
Engineering  Command.  Code  241A,  200 
Stovall  Street.  Alexandria,  VA  22332- 
2300;  (703)  325-6342; 
TRANSRORTATION:  Mr.  Rugene 
Spruill.  Principal.  Space  Management. 
SVC-140,  Transportation 
Administrative  Service  Center. 
Department  of  Transportation.  400  7th 
Street.  SW.  Room  2310,  Washington,  DC 
20590;  (202)  366-4246;  (These  are  not 
toll-free  numbers). 
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Dated:  July  9, 1998. 

Fred  Kamas,  Jr.. 

Deputy  Assistant  Secretary  for  Economic 
Development. 

TITLE  V.  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  07/17/98 

Suitable/Available  Properties 

Buildings  (by  State) 
Illinois 

Radar  Conununication  Link    ' 

'/i  mi  east  of  116th  St. 

Co:  WUl  IL 

Landholding  Agency.  GSA    . 

Property  Num^r:  54982001 3 

Status:  Excess 

Comment:  297  sq.  ft.  concrete  block  bldg. 

with  radar  tower  antenna,  possible  lead 

based  paint,  most  recent  use — air  traffic 

control 
GSA  Number:  2-U-IL-696 
Natl  Weather  Svc.  Meter.  Obs. 
Morris  Blacktop  Rd. 
Miller  Township  Co:  LaSalle  IL  61341- 
Landholding  Agency:  GSA 
Property  A/um/wr:  549820014       v 
Status:  Excess 
Comment:  1400  sq.  ft  office  bldg.  &  500  sq. 

ft.  garage  -^ 

GSA  Number:  l-C-lL-706 
Indiana 

Vincennes  Federal  Building 

501  Busseron  St. 

Vince/mes  Co:  Knox  !N  4  7591- 

Landholding  Agency:  GSA 

Property  Numbier:  54982001 5 

Status:  Excess 

Comment:  22,000  sq.  ft.,  presence  of  asbestos, 

property  is  historically  significant,  most 

recent  use — office  bldg. 
GSA  Number  l-G-IN-592 
Massachusetts 

Roberts— Tract  #15-2352 

Pearsall  Drive 

Truro  Co;  Barnstable  MA  02666- 

Landholding  Agency:  IntenoT 

Property  A/umber  619820012 

Status:  Unutilized 

Comment:  830  sq.  ft.,  needs  rehab,  presence 

of  lead  paint,  most  recent  use — residence, 

off-site  use  only 

Wisconsin 

Wausau  Federal  Building 

317  First  Street 

Wausau  Co:  Marathon  WI  54401- 

Landholding  Agency:  GSA. 

Property  Number:  5498200^6 

Status:  Excess 

Comment:  30,500  sq.  ft,  presence  of  asbestos, 
eligible  for  listing  on  the  Natl  Register  of 
Historic  Places,  most  recent  use — office 

GSA  Number:  l-G-WI-593 

Land  (by  State) 

West  Virginia 

East  Williamson 

Segment  7 

Williamson  Co:  Mingo  WV  25661- 

Landholding  Agency:  GSA 

PtiopertyJVuiniwr:  549820012 

Status:  Excess 
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Commei  t:  3.17  acres  sectioned,  floodplain 
GSA  Nu  nber:  4-D-WV-528 

Suitable  Unavailable  Properties 

Building  s  (by  State) 
Oklahon  a 

Fed.  Bid  5./Courthouse 

N.  Washington  &  Broadway  Streets 

Ardmori  Co:  Carter  OK  73402- 

Landholding  Agency:  GSA 

Property^Number:  549820009 

Status:  I  Kcess 

Commei  t:  4000  sq.  ft.  bldg.  w/parking.  3 
story  ( lus  basement,  most  recent  use — 
office,  subject  to  historic  preservation 
covem  nts 

GSA  Nui  iber:  7-G-TX-559 


Land  (by 
Florida 


a(  res 


13.358 
Naval  Ai 
Hwy98 
Pensacolo 


Station 

Perimeter  Drive 

Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  "dumber:  779820141 
Status:  U  ^utilized 
Comment:  paved,  abandoned  runway,  reroute 

fencing 


seciu-it  r 
Unsuitafa  e  Properties 
Building^  (by  State) 
Hawaii 

Bldg.  44; 
Naval  Ail 
Honolulu 


State) 


Station,  Barbers  Point 
Co:  Honolulu  HI  96862- 

Landholc  ing  Agency:  Navy 

Property  Sfumter:  779820131 

Status:  E]  cess 

Reason:  I  xtensive  deterioration 

Bldg.  448 

Naval  Au  Station,  Barbers  Point 

Honolulu  Co:  Honolulu  HI  96862- 

Landholc  ing  Agency:  Navy 

Property  'Jum^r:  779820132 

Status:  E:  cess 

Reason:  I  xtensive  deterioration 

Bldg.  451 

Naval  Ail  Station 

Honolulu 


,  Barbers  Point 
JCo:  Honolulu  HI  96862- 
Landholo  ing  Agency:  Navy 
Property  t  dumber:  779820133 
Status:  Ej  cess 

Reason:  B  ictensive  deterioration 
Bldg.  452 
Naval  Air  Station,  Barbers  Point 
Honolulu  Co:  Honolulu  HI  96862- 
Landhold  ng  Agency:  Navy 
Property  I  fum^r:  779820134 
Status:  En  zess 
Reason:  E  ctensive  deterioration 
Bldg.  453 
Naval  Air  Station,  Barbers  Point 
Honolulu  Co:  Honolulu  HI  96862- 
Landhold^ng  Agency:  Navy 
Property  Number:  779820135 
Status:  Excess 
Reason:  E  ctensive  deterioration 
Bldg.  455 
Naval  Air  Station,  Barbers  Point 
Honolulu  3o;  Honolulu  HI  96862- 
Landholdmg  Agency:  Navy 
Property  Number:  779820136 


qtation,  Barbers  Point 
:  Honolulu  HI  96862- 
Agency:  Navy 
•  779820137 


Co 


Status:  Exc  jss 

Reason:  Expensive  deterioration 

Bldg.  456 

Naval  Air 

Honolulu 

LandholdiAg 

Property  Number. 

Status:  E 

Reason:  Expensive  deterioration 

Bldg.  459 

Naval  Air 

Honolulu 


Station,  Barbers  Point 
:  Honolulu  HI  96862- 
Landholdir,  g  Agency:  Navy 
Property  Ni  imber:  779820138 
Status:  Exci  tss 

Reason:  Ex^nsive  deterioration 
Bldg.  464 
Naval  Air  ^tioh 
Honolulu  C  ■} 
Landholdin  j 
Property  Ni  mber 
Status:  Exc(  ss 
Reason:  Ext  jnsive  deterioration 


Barbers  Point 
:  Honolulu  HI  96862- 
Agency:  Navy 

779820139 


Pennsylvan  a 

Bldg.  610 

Naval  Invei^ory  Control  Point 

Mechanicsburg,  PA  17055-0788 

Landholding  Agency:  Navy 

Property  Nl  mber:  779820140 

Status:  Unu  ilized 

Reason:  Ext  snsive  deterioration 

Washington 

Coal  Handli  ig  Facilities 

Puget  Sound  Naval  Shipyard 

#908,  919,  9^6-929 

Bremerton  > /A  98314-5000 

Landholdin,  i  Agency:  Navy 

Property  NSpnber:  779820142 

Status:  Exceiss 

Reason:  Wi^in  2000  ft  of  flammable  or 

explosive  material 
Bldg.  193 

Puget  Soun(  Naval  Shipyard 
Bremerton,  WA  98310- 
Landholding  Agency:  Navy 
Property  Nupiber:  779820143 
Stotiis;  Unutilized 
i?eason;  Other 
Comment:  contamination 
Floating  Boathouse 
BellinghamCo:  Whatcom  WA  98225-* 
Landholding  Agency:  DOT 
Property  Nutn&r:  879822001 
Status:  Excess 
Reason:  Othi  ir 
Coniineiit' ii  accessible 

Land(bySto>e) 

Alaska 

0.02  acre 

Noatak  Natic  nal  Guard  Site 

Noatak  Co:  I  [dbuk  AK  99761- 

Landhe^ding  Agency:  GSA 

Property  Nw  nber:  549820008 

Sta^s.Surpus 

i?eason;  Oth^ 

Comment:  nd  legal  access 

GSA  Number:  9-D-AK-752 

South  Carolina 

77  sq.  ft.  parcel 

HoUings  Judfcial  Center  Court  House 

Charleston  SC  29401- 

LandholdingLAgency:  GSA 


Property  Number:  549820010 
Status:  Surplus 
Reason:  Other 
■Cojiunenf:  no  legal  access 
GSA  Number:  4-G-SCr-595 
West  Viiginia 

Williamson  Non-Structural 

Segments 

Williamson  Co:  Mingo  WV  25661- 

Landholding  Agency:  GSA 

Property  iVumber.  549820011  ' 

Status:  Excess 

Reason:  Floodway 

GSi4  JVuinter;4-I>-WV-528A 

[FR  Doc.  98-18780  Filed  7-16-98;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wikflife  Service 

Endangered  and  Threatened  Spedet 
Permit  Applications 

ACTION;  Notice  of  receipt  of  applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  pennit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.). 

Permit  No.  PRT-842116 

Applicant:  Lewisville  Aquatic  Ecosystem 
Research  Facility,  Lewisville,  Texas. 

Applicant  requests  authorization  to 
conduct  scientific  research  and  recovery 
activities  for  Texas  wildrice  (Zizania 
texana). 

Permit  No.  PRT-813889 

Applicant:  Navajo  Fish  and  Wildlife 
Department,  Window  Rock.  Arizona. 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
peregrine  falcons  [Falco  peregrinus), 
black-footed  ferrets  [Mustela  nigripes), 
southwestern  willow  flycatchers 
[Empidonax  trailUi  extimus),  Mancos 
milkvetch  ^Astragalus  humillimus],  and 
Brady  pincushion  cactus  {Pediocactus 
l=tourmeya)  bradyO  in  Arizona  and 
New  Mexico  and  in  portions  of  the 
Navajo  Nation. 

,  Permit  No.  PRTSasau 

Applicant:  Sea  World  of  Texas.  San  Antonio, 
Texas. 

Applicant  requests  authorization  to 
maintain  Kemp's  ridley  [Lepidochelys 
kempii)  sea  ttirtles,  hawksbill 
{Eretmochelys  imbricata)  sea  turtles, 
leatherback  {Dermochelys  coriacea)  sea 
turtles,  green  [Chelonia  mydas)  sea 
turtles  and  loggeriiead  {Caretta  caretta) 
sea  turtles  for  research  and  recovery 
piuposes.  education,  display  and 


rehabilitation  of  side  and  injured 
specimens  of  all  sea  turtles  species  bom 
the  coastal  area  of  Texas. 

Permit  No.  PRT-842S6S 
Applicant:  Cibola  National  Forest 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
southwestern  willow  flycatchers 
{Empidonax  tnullii  extimus).  American 
peregrine  falcons  {Falco  pereginus 
anatum),  bald  eagles  {Haliaeetus 
leucocephalus),  and  Ztini  fleabane 
[Erigeron  rhizomatus]  on  the  Cibola 
National  Forests  in  New  Mexico. 

Permit  No.  PRT-642566 

Applicant  L.amar  University,  Department  of 
Biology,  Beaumont,  Texas. 

Applicant  requests  authorization  for 
scientific  research  and  recovery 
purposes  to  collect  specimens  ctf  25 
populations  of  Texas  prairie  dawn- 
flower  (Hymenoxys  texana)  firom  the 
greater  Houston,  Texas,  area  and  Harris 
and  Fort  Bend  Counties,  Texas. 

Permit  No.  PRT-B42S83 
Applicant:  La  Tierra  Environmental 
Consulting,  Las  Cruces,  New  Mexico. 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
aplomado  falcons  {falco  femoralis 
septentrionalis).  and  soudiwestera 
willow  flycatchers  {Empidonax  tTaillii 
extimus)  on  Fort  Bliss  and  New  Mexico. 

Permit  No.  PRT-831540 

Applicant  City  of  San  Marcos.  San  Marcos, 
Texas. 

Applicant  requests  authorization  to 
collect  Texas  wildrice  {Zizania  texana) 
for  scientific  research  and  recovery 
purposes  in  the  San  Marcos  River. 
Texas. 

Permit  No.  PRT-772084 

Appliant  Sunrise  Nursery,  Leander,  Texas. 

Applicant  requests  authorization  to 
sell  in  interstate  commerce  artificially 
propagated  specimens  of  the  federally 
protected  star  cactus  {Astrophytum 
l^Echinocactus)  asterias)  and  Pima 
pineapple  cactus  {Coryphantha  scheeri 
var.  robustispina). 

Permit  No.  PRT-639S0S 

Applicant:  Aaron  D.  Flesch.  FlagstaCF. 
Arizona. 

Applicant  requests  authorization  to 
survey  for  masked  bobwhite  {Colinus 
virginianus  ridgwayi)  on  the  Buenos 
Aires  National  Wildlife  Refuge  in 
Arizona,  and  the  Pima  pineapple  cactus 
{Coryphantha  scheeri  robustispina)  in 
Pima  Cotmty,  Arizona. 

Permit  No.  PRT-841838 

Applicant  Karen  Ritchie,  Austin,  Texas. 


Applicant  requests  authorization  to 
survey  for  nesting  red-cockaded 
woodpeckers  {Picoides  borealis)  in  Bell. 
Hays,  Travis.  Williamson,  Hardin, 
Walker,  Montgomery,  and  Walker 
Counties,  Texas. 

Permit  No.  PRT-644147 

Applicant:  Program  on  Genetics,  University 
of  Arizona,  Tucson,  Arizona. 

Applicant  requests  authorization  to 
collect  Arizona  hedg^op  cactus 
{Echinocereus  triglochidiatus  var. 
arizonicus)  from  the  Bureau  of  Land 
Management-Safford  District,  Cibola, 
Apache-Sitgreaves,  Coronado,  and  Gila 
National  Forests  in  Arizona  and  New 
Mexico. 

Permit  No.  PRT-82B640 

Applicant  Harris  Environmental  Group. 
Tucson,  Arizona. 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
southwestern  willow  flycatchers 
{Empidonax  traillii  extimus)  in  riparian 
areas  of  Arizona  and  New  Mexico;  and 
lesser  long-nosed  bats  {Leptonycteris 
curasoea  yerbabuenae)  within  Arizona 
and  New  Mexico. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  August  17, 1998. 

AOonCBSES:  Written  data  or  comments 
should  be  submitted  to  the  Legal 
Instrummts  Examiner,  Division  of 
Endangered  Spedes/Permits,  Ecological 
Services,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103.  Please  refer  to  the 
respective  permit  nimiber  for  each 
application  when  submitting  comments. 
All  comments  received,  includix^ 
names  and  addresses,  will  become  part 
of  the  ofBdal  administrative  record  and 
may  be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT. 
U.S.  Fish  and  Wildlife  Service, 
Ecological  Services.  Division  of 
Endangered  Species/Permits,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Please  refisr  to  the  respective  permit 
number  for  each  application  when 
requesting  copies  of  documents.  ^ 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice,  to  the  addiwBS  above. 
Renne  LohoeCmei , 

ARD-Ecological  Services  Region  2, 
Albuquerque.  New  Mexico. 

(FR  Doc.  98-19075  Filed  7-16-98:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
that  the  information  collection  request 
for  the  Procedures  and  Criteria  for 
Approval  or  Disapproval  of  State 
Program  Submissions  at  30  CFR  Part 
732  described  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  information  collection 
request  describes  the  nature  of  the 
information  collection  and  the  expected 
burden  and  cost. 
DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  but  may  respond  after  30 
days.  Therefore,  public  comments 
should  be  submitted  to  OMB  by  August 
17. 1998,  in  order  to  be  assured  of 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  form,  contact 
John  A.  Trelease  at  (202)  208-2783,  or 
electronically  to  jtreleas@osmre.gov. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  OSM  has 
submitted  a  request  to  OMB  to  renew  its 
approval  of  the  collection  of  information 
contained  in  the  Procedures  and  Criteria 
for  Approval  or  Disapproval  of  State 
Program  Submissions  at  30  CFR  Part 
732.  OSM  is  requesting  a  3-year  term  of 
approval  for  this  information  collection 
activity. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  for  this  collection  of 
information  is  listed  in  30  CFR  Part  732, 
which  is  1029-0024. 

As  required  under  5  CFR  1320.8(d),  a 
Federal  Register  notice  soliciting 


comments  on  these  collections  of 
information  was  published  on  April  27. 
1998  (68  FR  20649).  No  comments  were 
receive^.  This  notice  provides  the 
public  ^ith  an  additional  30  days  in 
which  tp  comment  on  the  following 
inform^on  collection  activity: 

T/fye:  Procedures  and  Criteria  for 
Approval  or  Disapproval  of  State 
Program  Submissions,  30  CFR  Part  732. 

OMB  Control  Number:  1029-0024. 

Summary:  Part  732  establishes  the 
procedures  and  criteria  for  approval  and 
disapproval  of  State  program 
submissions.  The  information  submitted 
is  used  to  evaluate  whether  State 
regulatory  authorities  are  meeting  the 
provisi<  ns  of  their  approved  programs. 

Buret  u  Form  Number:  None. 

Frequ  ency  of  Collection:  On  occasion 
and  anr^ally. 

Description  of  Respondents:  24  State 
regulate  ry  authorities. 

Total  Annual  Responses:  65. 

Total  Annual  Burden  Hours:  8,965. 

Send  tomments  on  the  need  for  the 
coUectiins  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  Estimates;  ways  to  enhance  the 
quality,  kjtility  and  clarity  of  the 
informaiion  collections;  and  ways  to 
minimise  the  information  collection 
burdensi  on  respondents,  such  as  use  of 
automated  means  of  collections  of  the 
informa  ion,  to  the  follovvang  addresses. 
Please  r  sfer  to  the  appropriate  OMB 
tontrol  1  lumber  in  all  correspondence. 
ADDRESJ  ES:  Office  of  Information  and 
Regulate  ry  Affairs,  Office  of 
Manageiient  and  Budget,  Attention: 
Departii  ent  of  Interior  Desk  Officer,  725 
17th  Str  set,  NW,  Washington,  DC  20503. 
Also,  pl(  (ase  send  a  copy  of  your 
comments  to  John  A.  Trelease,  Office  of 
Surface  Mining  Reclamation  and 
Enforcei  lent,  1951  Constitution  Ave, 
NW,  Ro(im  210— SIB,  Washington,  DC 
20240,  c  r  electronically  to 
jtrelease  8osmre.gov. 

Dated:   uly  14,  1998. 
Richard  ( i.  Bryson. 
Chief  Di\  ision  of  Regulatory  Support. 
(FR  Doc.  ^8-19088  Filed  7-16-98;  8:45  am) 

BILLING  CODE  4310-05-M 


DEPAR'^ENT  OF  JUSTICE 


Notice  dr  Lodging  of  Consent  Decree 

Notica  is  hereby  given  that  on  July  6. 
1998.  a  Proposed  Second  Partial 
Consent  Decree  in  United  States  v. 
Findett  t  'orporation,  et  al.  No. 
4:97CVa  1557CDP  (E.D.  Mo.)  was  filed 
with  the  United  States  District  Court  for 
the  East«  m  District  of  Missouri.  The 


action  wat  filed  on  July  25. 1997  under 
Section  107  of  CERCLA,  42  U.S.C.  9607, 
to  recover  response  costs  incurred  or  to 
be  incurred  by  the  United  States 
associated  vdth  Findett/Hayford  Bridge 
Road  SiteSn  St.  Charles,  Missouri. 
Under  tlie  terms  of  the  proposed 
Decree,  General  Motors,  Mallinckrodt 
ChemicalJand  Monsanto  will  pay  a  total 
of  $1,712,076  to  the  Superfund. 
exclusively  for  past  United  States 
response  costs.  The  first  Partial  Consent 
Decree  pending  before  the  Court 
provides  for  the  payment  of  an 
additional  $455,000.  The  United  States* 
outstandii  ig  past  costs  were  estimated  at 
approximi  itely  $3.2  million  as  of  March 
31. 1998. 

The  Second  Partial  Consent  Decree 
may  be  ex  imined  by  the  Office  of  the 
United  States  Attorney,  U.S.  Court  & 
Custom  House.  1114  Market  Street, 
Room  401j  St.  Louis.  MO  63101;  the 
Region  VII  Office  of  the  Environmental 
ProtectionI  Agency.  726  Minnesota 
Avenue.  Kansas  City.  Kansas  66101;  and 
at  the  Con$ent  Decree  Library.  1120  G 
Street.  N.W..  4th  Floor.  Washington. 
D.C.  2000^.  (202)  624-0892.  A  copy  may 
be  obtained  in  person  or  by  mail  from 
the  Consent  Decree  Library.  1120  G 
Street.  N.W..  4th  Floor.  Washington. 
D.C.  2000! .  In  requesting  a  copy  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $4.25  (25  cents 
per  page  n  production  costs),  payable  to 
the  Consei  it  Decree  Library. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  d  ite  of  this  publication 
comments  relating  to  the  proposed 
Partial  Cor  sent  Decree.  Comments 
should  be  iddressed  to  the  Assistant 
Attorney  C  eneral  for  the  Environment 
and  Natun  1  Resources  Division,  U.S. 
Department  of  Justice,  950  Pennsylvania 
Ave:,  N.Wi,  Washington,  D.C.  20530, 
and  shouk  refer  to  United  States  v, 
Findett  Co  poration,  et  al.,  DOJ  Ref. 
#90-11-2-^ 17A. 
Joel  M.  Gro!  s. 

Chief  Envir  mmental  Enforcement  Section. 
[FR  Doc.  98-  1 91 25  Filed  7-16-98;  8:45  ami 

BILUNG  CODE  4410-15-M 


DEPARTM  ENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Envlronm^tal  Response, 
Compenssjtion  and  Liability  Act 

i 

Notice  isj  hereby  given  that  on  July  6, 
1998,  a  pro  josed  consent  decree  in 
United  Sta  es  v.  W.R.  Grace  &■  Co.— 
Conn.,  Civi  1  Action  No.  97-CV-12583- 
NG,  was  lo  Iged  with  the  United  States 
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District  Court  for  the  District  of 
Massachusetts. 

In  this  action  against  defendant  W.R. 
Grace  k  Co.— Conn.  ("Grace"),  the 
United  States  seeks  reimbursement  of 
certain  response  costs  and  a  declaratory 
judgment  for  future  response  costs 
regarding  the  W.R.  Grace  Superfund  Site 
(the  "Site"),  located  in  Action, 
Massachusetts.  Grace  has  owned  and 
operated  a  facility  at  the  Site  since  1954. 
liie  consent  decree  provides  that  Qrace 
will  reimbiuse  the  United  States 
$1,525,000  for  Past  Response  Costs  out 
of  about  $4.2  million  (including 
interest)  and  reimbiuse  the  United 
States  for  all  Future  Oversight  Costs  at 
the  Site.  Grace  is  performing  cleanup 
activities  at  the  Site  pursuant  to  a  1980 
settlement  of  claims  under  the  Resource 
ConservaticHi  and  Recovery  Act. 
«    The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  firom  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  W.R.  Grace  &■ 
Co.— Conn.,  Qvil  Action  No.  97-CV- 
12583-NG,  D.J.  Ref.  90-11-2-1241. 

The  proposed  consent  decree  may  be 
examined  at  the  at  the  Region  I  Office 
of  the  Environmental  Protection 
Agency,  One  Congress  Street,  Boston, 
Massachusetts,  02203  (contact  Gretchen 
Muench,  617-565-4904)  and  at  the 
Consent  E)ecree  Library,  1120  G  Street, 
N.W.,  4th  Floor.  Washington.  D.C. 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W..  4th  Floor.  Washington,  D.C. 
20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $8.25 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
JodM.GroH. 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc  98-19123  Filed  7-16-98;  8:45  am) 

BIUJNQ  CODE  441«-1S^ 

DEPARTMENT  OF  JUSTICE 

Drug  Enfoneemant  Administration 

Robert  M.  Golden,  M.D.;  Denial  of 
Application 

On  January  9, 1998.  the  Deputy 
Assistant  Administrator,  OfGce  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Robert  M.  Golden, 


M.D.,  of  Alpharetta,  Ge<xgia.  notifying 
him  of  an  opp>ortunity  to  show  cause  as 
to  why  DEA  should  not  deny  his 
application  for  registration  as  a 
practitioner  under  21  U.S.C.  823(f),  for 
reason  for  such  registration  would  be 
inconsistent  with  the  public  interest. 
The  order  also  notified  Dr.  Golden  that 
should  no  request  for  a  hearing  be  filed 
within  30  days,  his  hearing  ri^t  would 
be  deemed  waived. 

The  DEA  received  a  signed  receipt 
indicating  that  the  order  was  received 
on  January  16. 1998.  No  request  for  a 
hearing  or  any  other  reply  was  received 
by  the  DEA  firom  Dr.  Golden  or  anyone 
purporting  to  represent  him  in  this 
matter.  Therefore,  the  Acting  Deputy 
Administrator,  finding  that:  (1)  30  days 
have  passed  since  the  receipt  of  the 
Order  to  Show  Cause,  and  (2)  no  request 
for  a  hearing  having  been  received, 
concludes  that  Dr.  Golden  is  deemed  to 
have  waived  his  hearing  right.  After 
considering  material  from  the 
investigative  file  in  this  matter,  the 
Acting  Deputy  AdministratOT  now 
enters  order  without  a  hearing  pursiiant 
to  21  CFR  1301.43(d)  and  (e)  and 
1301.46. 

The  Acting  Deputy  Administrator 
finds  that  Dr.  Golden  previously 
possessed  DEA  Certificate  of 
Registration,  AG6243125.  On  May  25, 
1994,  an  Order  to  Show  Cause  was 
issued  proposing  to  revoke  that 
Certificate  of  Registration,  alleging  that 
Dr.  Golden 's  continued  registration 
would  be  inconsistent  with  the  public 
interest.  Following  a  hearing  berore 
Administrative  Law  Judge  Paul  A. 
Tenney.  the  then-Deputy  Administrator 
revoked  Dr.  Golden's  DEA  registration 
effective  Jime  17. 1996.  See  Robert  M. 
Golden.  M.D.,  61  FR  24808  (May  16. 
1996). 

..   In  the  prior  proceeding,  the  then- 
Deputy  Administrator  found  that  in 
April  1987.  Dr.  Golden  entered  into  a 
Consent  Order  with  the  Georgia  State 
Board  of  Medical  Examiners  based  upon 
allegations  of  recordkeeping  violations, 
the  prescribing  or  dispensing  of 
controlled  sulMtances  while  not  acting 
in  the  usual  course  of  professional 
practice,  and  the  prescribing  or  ordering 
of  controlled  substances  for  an 
illegitimate  medical  purpose.  In 
addition,  the  then-Deputy  Administrator 
found  that  in  1992,  a  confidential 
informant  received  prescriptions  for 
Xanax,  a  Schedule  IV  controlled 
substance,  fit>m  Dr.  Golden  who  issued 
the  prescriptions  using  names  other 
than  that  of  the  informant.  Also,  on  two 
occasions  in  1992,  Dr.  Golden  issued 
prescriptions  for  Xanax  to  an 
undercover  police  officer  for  no 
legitimate  medical  purpose.  In  his  final  . 


order  4he  then-Deputy  Administrator 
found  that  Dr.  Golden's  conduct 
"demonstratels]  a  cavalier  behavior 
regarding  controlled  substances"  and 
that  "(Dr.  Golden]  did  not  acknowledge 
any  possibility  of  questionable  conduct 
in  his  prescribing  practices."  The  then- 
Deputy  Administrator  foimd  that  he 
"was  provided  no  basis  to  conclude  that 
[Dr.  Groldenj  would  lawfully  handle 
controlled  substances  in  the  futiue." 
and  therefore  revoked  Dr.  Golden's 
previous  registration. 

On  Jime  15. 1997.  Dr.  Golden 
submitted  an  application  for  a  new  DEA 
registration.  That  application  is  the 
subject  of  these  proceedings.  The  Acting 
Deputy  Administrator  concludes  that 
the  then-Deputy  Administrator's  May 
16,  1996  decision  regarding  Dr.  Golden 
is  res  judicata  for  purposes  of  this 
proceeding.  See  Stanley  Alan  Azen. 
M.D..  61  FR  57893  (1996)  (where  the 
findings  in  a  previous  revocation 
proceeding  were  held  to  be  res  judicata 
in  a  subsequent  administrative 
proceeding.)  The  then-Deputy 
Administrator's  determination  of  the 
{acts  relating  to  the  previous  revocation 
of  Dr.  Golden's  DEA  registration  is 
conclusive.  Accordingly,  the  Acting 
Deputy  Administrator  concludes  that 
the  critical  consideration  in  this 
proceeding  is  whether  the 
circumstances,  which  existed  at  the 
time  of  the  ^or  proceeding,  have 
changed  suracienUy  to  support  a 
conclusion  that  Dr.  Golden's  registration 
would  be  in  the  pubUc  interest 

The  Acting  Deputy  Administrator 
finds  that  documentation  in  the 
investigative  file  reveals  that  since  the 
prior  proceeding,  Dr.  Golden's  state 
medical  license  was  placed  on 
probation  on  April  4, 1996,  for  at  least 
four  years,  pursuant  to  a  Consmt  Order 
with  the  Ccnnposite  State  Board  of 
Medical  Examiners  for  the  State  of 
Georgia  (Board).  As  a  result  of  this 
Consent  Order.  Dr.  Golden  is  prohibited 
fit>m  handling  Schedule  I  through  in 
controlled  substances,  and  other 
specifically  named  substances.  In 
addition,  Dr.  Golden  must  use  triplicate 

Cicriptions.  maintain  a  log  of  his 
dling  of  controlled  substances,  and 
attend  c(»itinuing  medical  education 
coiuves. 

The  Acting  Deputy  Administrator 
finds  that  there  is  a  letter  with 
attachments  fix>m  Dr.  Golden  dated 
October  8. 1997,  in  the  investigative  file. 
This  documentation  reveals  that  Dr. 
Golden  now  practices  cosmetic  surgery; 
that  he  would  like  to  be  able  to 
prescribe  Valium  and  Versed,  both 
Schedule  IV  controlled  substances:  that 
he  has  been  in  compliance  with  the 
Board's  April  1996  Consent  Order:  and 
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that  on  May  16, 1997,  he  completed  a 
course  in  the  appropriate  prescribing  of 
controlled  substances.  On  his 
application  for  registration,  Dr.  Golden 
states  that  "I  fisel  thet  I  have  become 
more  responsible  *  *  *."  However,  Dr. 
Golden  did  not  respond  to  the  Order  to 
Show  Cause,  and  therefore  did  not 
provide  the  Acting  Deputy 
Administrator  with  any  other  evidence 
for  consideration. 

Pursuant  to  21  U.S.C.  823(f),  the 
Deputy  Administrator  may  deny  an 
application  for  a  DEA  Certificate  of 
Registration  if  he  determines  that  such 
registration  would  be  inconsistent  with 
the  public  interest.  In  determining  the 
public  interest,  the  following  fectors  are 
considered. 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
profassional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  appUcable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

These  factors  are  to  be  considered  in 
the  disjunctive;  the  Deputy 
Administrator  may  rely  on  any  one  or  a 
combination  of  factors  and  may  give 
each  factor  the  weight  he  deems 
appropriate  in  determining  whether  a 
registration  should  be  revoked  or  an 
application  for  registration  be  denied. 
See  Henry  J.  Schwarz.  Jr..  MD.,  54  FR 
16422  (1989). 

As  discussed  above,  Dr.  Golden's 
previous  registration  was  found  to  be 
inconsistent  with  the  public  interest. 
Since  that  time.  Dr.  Golden's  state 
medical  licoise  was  again  placed  on 
prt^tion  until  at  least  April  2000.  The 
Acting  Deputy  Administrator  finds  that 
Dr.  Golden  has  not  presented  sufficient 
evidence  to  indicate  that  his  registration 
would  now  be  in  the  pubUc  interest. 
While  Dr.  Golden  has  taken  a  course  in 
the  appropriate  prescribing  of  controlled 
substances,  and  he  asserts  on  his 
application  that  he  has  "become  more 
responsible,"  the  Acting  Deputy 
Administrator  is  not  convinced  that 
Respondent  has  accepted  responsibility 
for  his  previous  mishandling  of 
controlled  substances.  Therefore,  the 
Acting  Deputy  Administrator  concludes 
that  Dr.  Golden's  registration  woiild  be 
inconsistent  with  the  public  interest. 

Accordingly,  the  Acting  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
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authoHty  vested  in  him  by  21  U.S.C.  823 
and  28  CFR  0.100(b)  and  0.104,  hereby 
orders  that  the  application  for 
registration,  executed  by  Robert  M. 
Gold^i,  M.D.,  be,  and  it  hereby  is, 
denie^.  This  order  is  effective  August 
17. 1998. 

Datejd:  July  10, 1998. 
Donnit  R.  Marshall. 

Acting  Deputy  Administrator. 

IFR  Doc.  98-19081  Filed  7-16-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Fred  b.  Oremland.  M.D.,  Revocation  of 
Registration 

On  fenuaiy  13, 1998,  the  Deputy 
Assist^l'Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Sho|w  Cause  to  Fred  D.  Oremland, 
M.D.,  ^f  California,  notifying  him  of  an 
opporionity  to  show  cause  as  to  why 
DEA  should  not  revoke  his  DEA 
Certificate  of  Registration,  A04999592. 
under  ^1  U.S.C.  824(a)(3),  and  deny  any 
pendiijg  applications  for  renewal  of 
such  r^stration  as  a  practitioner 
pursu^it  to  21  U.S.C.  823(f),  for  reason 
that  he|  is  not  currently  authorized  to 
handlel  controlled  substances  in  the 
State  of  California.  The  order  also 
notified  Dr.  Oremland  that  should  no 
requea  for  a  hearing  be  filed  within  30 
days,  Ms  hearing  right  would  be  deemed 
waived. 

The  DEA  received  a  signed  receipt 
indicadng  that  the  order  was  received 
on  Janiiaiy  31, 1998.  No  request  for  a 
hearingor  any  other  reply  was  received 
by  thepEA  firom  Dr.  Oremland  or 
anyone  purporting  to  represent  him  in 
this  m^er.  Therefore,  the  Acting 
Deputy  Administrator,  finding  that  (1) 
30  days  have  passed  since  the  receipt  of 
the  Order  to  Show  Cause,  and  (2)  no 
requestj  for  a  hearing  having  been 
received,  concludes  that  Dr.  Oremland 
is  deemed  to  have  waived  his  hearing 
right.  AJfter  considering  material  from 
the  invtetigative  file  in  this  matter,  the 
Acting  Deputy  Administrator  now 
enters  his  final  order  without  a  hearing 
pursuast  to  21  CF.R.  1301.43(d)  and  (e) 
and  13Q1.46. 

The  feting  Deputy  Administrator 
finds  thiat  on  August  23, 1995,  the 
Medical  Board  of  California  (Board) 
filed  aa  Accusaticm  against  Dr. 
Oremlatid  alleging  improper  and 
excessive  treatment;  improper  and 
excessive  billing;  the  creation  of  false 
medica^  records;  repeated  violations  of 
patient  Confidence;  exploitation  of  a 


patient;  lexcessive  prescribing  of 
dangerous  drugs  and  controlled 
substances;  and  violations  of  statutory 
recordkeeping  requirements.  On  June 
25, 1998,  Dr.  Oremland  entered  into  a 
stipulation  with  the  Board  whereby  he 
agreed  t«  surrender  his  physician  and  . 
siugeonis  certificate  by  October  1, 1996. 
In  addition,  Dr.  Oremland  agreed  to 
waive  h^  right  to  renew  his  state 
certificate  and  to  not  seek  reinstatement 
or  relicensure  for  at  least  three  yeara. 
This  stipulation  was  accepted  by  the 
Board  by  Order  dated  July  17, 1996.  A 
letter  bam  the  Board  dated  January  13, 
1998,  which  is  in  the  investigative  file, 
indicates  that  Dr.  Oremland's  California 
physida^  and  siugeon's  certificate  was 
in  fact  siirrendered. 

The  Acting  Deputy  Administrator 
finds  that  in  light  of  the  fact  that  Dr. 
Oremland  is  not  currently  licensed  to 
practice  medicine  in  the  State  of 
California,  it  is  reasonable  to  infer  that 
he  is  notjcurrently  authorized  to  handle 
controUeid  substances  in  that  state.  The 
DEA  doe^  not  have  the  statutory 
authority  under  the  Controlled 
Substancss  Act  to  issue  or  maintain  a 
registratipn  if  the  applicant  or  registrant 
is  withoitt  state  authority  to  handle 
controlled  substances  in  the  state  in 
which  hef  conducts  his  business.  21 
U.S.C.  802(21),  823(f)  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See  Romeo  J.  Perez.  M.D.,  62  FR 
16, 193  (1997);  Demetris  A.  Gi«en.  M.D., 
61  FR  60j  728  (1996);  Dominick  A. 
Ricci.  M.b.,  58  FR  51,104  (1993). 

Here  it  is  clear  that  Dr.  Oremland  is 
not  currently  authorized  to  handle 
controlled  substances  in  the  State  o{ 
California.  Therefore,  Dr.  Oremland  is 
not  entitled  to  a  DEA  registration  in  that 
state. 

Accordingly,  the  Acting  Deputy 
Administ^tor  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  atid  28  CFR  0.100(b)  and  0.104. 
hereby  orders  that  DEA  Certificate  of 
Registratipn,  A04999592,  previously 
issued  to  Fred  D.  Oremland,  M.D.,  be. 
and  it  hereby  is,  revoked.  The  Acting 
Deputy  Administrator  further  orders' 
that  any  pending  applications  for  the 
renewal  of  such  registration,  be,  and 
they  heret^y  are,  denied.  This  order  is 
effective  August  17, 1998. 

Dated:  )i 
DonnieR. 

Acting  Deputy  Administrator. 

(PR  Doc.  9flj-19082  Filed  7-16-98;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[DockM  No.  97-29] 

David  M.  Rose,  IMD.;  Revocation  of 
Registration 

On  May  15, 1997,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  David  M.  Rose,  M.D. 
(Respondent) ,  of  Massachusetts, 
notifying  him  of  an  opportunity  to  show 
cause  as  to  why  DEA  should  not  revoke 
his  DEA  Certificate  of  Registration, 
BR2726365,  under  21  U.S.C.  824(a)(3), 
and  deny  any  pending  applications  for 
renewal  of  such  registration  as  a 
practitioner  pursuant  to  21  U.S.C 
823(f),  for  reason  that  he  is  not  currently 
authorized  to  handle  controlled 
substances  in  the  Conunonwealth  of 
Massachusetts. 

The  Order  to  Show  Cause  was 
ultimately  received  by  Respondent  on 
August  12,  1997,  In  a  letter  to  the  DEA 
Office  of  Administrative  Law  Judges 
dated  August  15, 1997.  Respondent  did 
not  dispute  that  his  license  to  practice 
medicine  in  the  Commonwealth  of 
Massachusetts  was  suspended. 
Respondent  further  stated,  "[hjowever,  I 
am  soon  to  enter  into  a  probationary 
agreement  with  [the  Massachusetts 
Board  of  Medicine]  that  will  allow  me 
to  practice  medicine  in  a  restricted  and 
monitored  fashionf.]  I  wonder  if  then  at 
that  time  it  would  be  possible  for  me  to 
apply  for  some  sort  of  DEA  license  with 
whatever  restrictions  (DEA)  would 
deem  appropriate,  so  that  I  may 
prescribe  medications  if  and  when  I  am 
allowed  to  continue  practice?" 
Respondent  did  not  request  a  hearing  on 
the  issues  raised  by  the  Order  to  Show 
Cause. 

The  matter  was  docketed  before 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  On  October  16, 1997, 
Government  counsel  sent  a  letter  to 
Respondent  which  advised  him  that  he 
could  either  surrender  his  DEA 
Certificate  of  Registration,  request  a 
hearing,  or  waive  his  right  to  a  hearing 
and  submit  a  written  statement  for 
consideration  regarding  the  proposed 
revocation  of  his  registration. 
Respondent  was  further  advised  that  if 
he  surrendered  his  registration  or  DEA 
revoked  it,  he  could  reapply  for  a  new 
DEA  Certificate  of  Registration  upon 
reinstatement  of  bis  state  license,  but 
that  his  DEA  registration  would  not  be 
automatically  reinstated  if  he  regains  his 
state  license. 

Thereafter,  on  November  3, 1997,  the 
Office  of  Administrative  Law  Judges 


sent  Respondent  a  letter  advising  him 
that  if  no  request  for  a  hearing  was 
received  by  November  24, 1997,  he 
would  be  deemed  to  have  waived  his 
right  to  a  hearing.  On  December  8, 1997, 
Judge  Bittner  issued  a  Memorandum 
and  Order  stating  that  since  no  request 
for  a  hearing  was  received.  Respondent 
was  deemed  to  have  waived  his 
opportunity  for  a  hearing  pursuant  to  21 
CFR  1301.43(d).  Consequently,  after 
considering  relevant  material  from  the 
investigative  file,  the  Acting  Deputy 
Administrator  now  enters  his  final  order 
without  a  hearing  pursuant  to  21  CFR 
1301.43  (d)  and  (e)  and  1301.46. 

The  Acting  Deputy  Administrator    ' 
finds  that  on  November  9, 1994.  the 
Conunonwealth  of  Massachusetts,  Board 
of  Registration  in  Medicine  issued  an 
Order  of  Suspension  of  Respondent's 
license  to  practice  medicine  in  the 
Commonwealth  of  Massachusetts.  The 
suspension  was  based  on  charges 
related  to  Respondent's  mental 
condition  and  dependence  on  alcohol 
and  drugs;  the  substandard  quality  of 
medical  care  Respondent  provided; 
Respondent's  false  statements  on  his 
Massachusetts  license  renewal 
application;  and  his  violation  of  the 
Controlled  Substances  Act. 

Respondent  did  not  present  any 
evidence  that  his  Massachusetts  medical 
license  has  been  reinstated.  Therefore, 
the  Acting  Deputy  Administrator  finds 
that  Respondent  is  not  ourently 
authorizied  to  practice  medicine  in  the 
Commonwealth  of  Massachusetts.  The 
Acting  Deputy  Administrator  further 
finds  that  it  is  reasonable  to  infer  that 
Respondent  is  also  not  authorized  to 
handle  controlled  substances  in  that 
state.  The  DEA  does  not  have  the 
statutory  authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  hanme 
controlled  substances  in  the  state  in 
which  he  conducts  his  business.  21 
U.S.C.  802(21),  823(f)  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See  Romeo  J.  Perez,  M.D.,  62  FR 
16,193  (1997);  Demetris  A.  Green.  M.D.. 
61  FR  60,728  (1996);  Dominick  A.  Ricci, 
M.D.,  58  FR  51,104  (1993). 

Here  it  is  clear  that  Respondent  is  not 
cturently  authorized  to  handle 
controlled  substances  in  the 
Commonwealth  of  Massachusetts. 
Therefore,  he  is  not  entitled  to  a  DEA 
registration  in  that  state. 

Accordingly,  the  Acting  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104. 
hereby  orders  that  DEA  Certificate  of 
Registration.  BR2  726365.  previously 


issued  to  David  M.  Rose.  M.D.,  be,  and 
it  hereby  is.  revoked.  The  Acting  Deputy 
Administrator  further  orders  that  any 
pending  applications  for  the  renewal  of 
such  registration,  be,  and  they  hereby 
are,  denied.  This  order  is  effective 
August  17. 1998. 

Ddted.  July  10. 1998. 
Donnie  R.  Manhall, 
Acting  Deputy  Administrator. 
[FR  Doc.  98-19083  Filed  7-16-98;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[DEA*167R] 

Controlied  Substances:  Proposed 
Revised  Aggregate  Production  Quotas 
for  1998 

AOanCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACnON:  Notice  of  proposed  revised  1998 
aggregate  production  quotas. 

SUMMARY:  This  notice  proposes  revised 
1998  aggregate  production  quotas  for 
controlled  substances  in  Schedules  I 
and  n  of  the  Controlled  SulMtances  Act 
(CSA). 

DATES:  Comments  or  objections  should 
be  received  on  or  before  August  17. 
1998. 

ADDRESSES:  Send  comments  or 
objections  to  the  Acting  Deputy 
Administrator,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Attn.:  DEA  Federal  Register 
Representative  (CCR). 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  Telephone: 
(202)  307-7183. 

SUPPt-BMBITARY  INFORMATION:  SectiCHl 
306  of  the  CSA  (21  U.S.C.  826)  requires 
that  the  Attorney  General  establish 
aggregate  production  quotas  for  each 
basic  class  of  controlled  substance  listed 
in  Schedules  I  and  11.  This 
responsibility  has  been  delegated  to  the 
Administrator  of  the  DEA  by  Section 
0.100  of  Title  28  of  the  Code  of  Federal 
Regulations.  The  Administrator,  in  timi, 
has  redelegated  this  function  to  the 
Deputy  Administrator  of  the  DEA 
pursuant  to  Section  0.104  of  Title  28  of 
the  Code  of  Federal  Regulations. 

On  November  21. 1997.  a  notice  of 
established  initial  1998  aggregate 
production  quotas  for  certain  controlled 
substances  in  Schedules  I  and  n  was 
published  in  the  Federal  Register  (62 
FR  62349).  The  notice  proposing  initial 
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1998  aggregate  production  quotas  (62  FR 
46373)  stipulated  that  the  Deputy 
Administrator  of  the  DEA  would  adjust 
the  quotas  in  early  1998  as  provided  for 
in  Section  1303  of  Title  21  of  the  Code 
of  Federal  Regulations. 

The  proposed  revised  1998  aggregate 
production  quotas  represent  those 
quantities  of  controlled  substances  that 
may  be  produced  in  the  United  States  in 
1998  to  provide  adequate  supplies  of 
each  substance  for:  the  estimated 
medical,  scientific,  research,  and 
industrial  needs  of  the  United  States; 
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lawful  export  requirements;  and  the 
establishment  and  maintenance  of 
reservfe  stocks.  These  quotas  do  not 
include  imports  of  controlled 
substajices  for  use  in  industrial 
processes. 

The  proposed  revisions  are  based  on 
a  rcvi«v  of  1997  year-end  inventories, 
1997  disposition  data  submitted  by 
quota  Applicants,  estimates  of  the 
medical  needs  of  the  United  States,  and 
other  information  available  to  the  DEA. 

TheBBfore,  under  the  authority  vested 
in  the ,  Utomey  General  by  Section  306 


NDt 


of  the  C^  of  1970  (21  U.S.C.  826). 
delegate<  1  to  the  Administrator  of  the 
DEA  by  i  Action  0.100  of  Title  28  of  the 
Code  of  I'ederal  Regulations,  and 
redelegatsd  to  the  Deputy  Administrator 
pursuant  to  Section  0.104  of  Title  28  of 
the  Code  of  Federal  Regulations,  the  - 
Acting  Deputy  Administrator  hereby 
proposes  the  following  revised  1998 
aggregate  production  quotas  for  the 


Basiccass 


Schedule  I: 

2,  5-0imettK>xyamphetafnine 

2,  5-Oimett)oxy-4-«thy(afnphetamine  (DOEn  ..." 

3-Methylfentany) 

3-M6thyltt)iofentanyl "'""...."!!..""."!! 

3.4-Mettiy»enedioxyamphetamine  (MDA)  .!."!."■.."!."!! 
3,4-Mettiytenedioxy-N-ettiylamphetamine  (MDEA) 
3.4-Methylenedioxymethamphetamine  (MDMA) .... 

3,4,5-TrimettK>xyamphetafnine  

4-Bromo-2,5-OimettK>xyamphetaniine  {DOB)  ........ 

4-Bnxno-2,5-Dimethoxyphenethylamine  (2-CB)  .. 

4-MetfKwyamphetaniine 

4-Methytaminorex 

4-Methy^2,5-Dim«tK>xyaiTiphetamjn6  (DOM)  .."!!."! 
S-MetfK>xy-3,4-Methylenedioxyamphetamine 

Ac8ty(-a^pha-methylfentanyl 

Acetylmethadol 

AllytpfotSne ™.""Z!!.'.".' 

Alpha-acetylmettiadol S.ZZ"ZZ.Z.....Z. 

Alpha-ethyltryptamine  

^iPtjanwprodine ! ^ZZZZZZZZZZ 

Alpha-mettWKtol _ 

AJpha-mettiytfentanyl „ 

Alphaprodine Z.Z 

Alpha-mettiytthiofentanyl ZZZZZZZ^. 

Aminorex  .„ 

Beta-aoBtylmetttadol  .Z..ZZ. ™' 

Beta-hydroxyfentanyl  ZZZZZ 

Beta-tiydroxy-3-methyHentanyl  

Beta-methado< ZZZZ^ZZZZ 

Betoprodine ""■"' 

S*^!?*™^ 

Cattwione 

Codeine-f*-oxide ZZZ. " 

Diethyttryptairtne ZZZZZZZZZZZ. 

S??^ • " ZZZZZZZZZ 

SS2«?«S?* 

u*n«tnynryptamine  

Ethylamine  Analog  of  PCP  


Hydroxypethidine  ^ 

Lysergic  acid  dwthylamide  (LSD)  ZZZZ 
Mftgcaline 

JifSjw'o^ — zzzzzzzzzzzzzz 

**«^^aai)ione 

Mocphine-NK)xide 

N-Ethytamphetamine  . ~"""*' 

N-Hydrexy-3,4-Methylenedioxyaniphetaniine 

N>W)lmelhylainphetamine 

N«?cymett»dol _ 

N«^;22^ 

N«n)«hadone  .._ 

Nonnwphioe 

p??-*y°««"»a"y« 

PndoodvM 

J^_^_  ,  •.«.MM«, .••••«•••,»„ , 

>  S^^AMI    •••••••••••••--,,,„_«„..____ 


following 
expressec 
base: 


controlled  substances. 

in  grams  of  anhydrous  acid  or 


Previously  es- 
tablished initial 
1998  quotas 


Proposed  re- 
vised 1998 
quotas 


15.000.100 
2 
14 
2 
25 
30 
20    , 

2 
2 
100,100 
2 
2 
■   2 
2 
7 
■_  .      2 
7 
2 
2 
2 
2 
2 
2 
7 
2 
2 
2 
2 
>  2 

2 
9 
2 
2 
16.000 
7 
■  :  ■  2 
6 
2 
2 

jsr 

7 
17 
11 

7 

4 

7 

2 

•  2 

.7 

7 

-2] 

i 

2 


20.000.100 

2 

14 

2 

25 

30 

20 

2 

_  2 

2 

100.100 

2 

2 

2 

2 

7 

2 

7 

2 

2 

2 

2  . 
2 
2 
.   7 
2 
2 
2 
2 
2 
2 
9 
2 
2 
16.000 
7 
2 
5 
2 
2 
57 
7 
17 
11 
2 
7 
4 
7 
2 
2 
7 
7 
2 
2 
2 


1  -  ■  .  •  .    _    \ 
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Basic  dass 


'••■••••••#•■•••■•••*■■ 


Psilocybtn 

Tetrahydrocannabinols ....Z........Z. 

Thiofentanyl '""^^ 

Trimeperidine  

Schedule  II: 

1  -Phenytcydohexylamine 

l-Piperidinocyciohexanecaitx)nitnle(PCC)  ....."".. 
AHentanil  

Amobarbital ^....ZZZ^'ZZZZ 

Amphetamine „ 

Cocaine "  

Codeine  (for  sale)  — 

Codeine  (for  conversion)  ..„j:::::::::::::::::::::::::::::::::z^^^^^^ -•• 

Desoxyephedrine  1.151.(X)0  grams  of  levodesoxyephedrine  for  use  in  a  norKsorrtroied 
product  and  32.000  grams  for  methamphetamirie  «  noiM»niroMa.  non-prescnption 

Dextropropoxyphene """ 

Dihydrocodeine  *       *"'"" 

Diphenoxylate 

"-*T»*"  "' "  -~................,......,„.. 

Ethylmorphine ** 

Fentanvl  

&!!SZr^z:zz::z:z::iz::::zz - ™ 

Hydrooodone  (for  sale)  ..„ „ " 

Hydrooodone  (for  corivewion)  L."!ZZ."!!!!!!!!."!!! 

Hydromorphone ]ZZZ'Z 

Isomethadone ~ ~ - 

Levo^alpha^aoetylmethad^  

Levomethorphan ^_ ^ '^  ~ -• 

Levorphanol  „ „ ZZZ  

Meperidine  [.™ " ' 

JSSr  !£  rU;y::::r:: • -=■ 

Methadone  Intermediate 

^lSSS!^^^zzzzzzzzzzz: - 

Morphine  (for  convwsion) ...  "" ~"" 

Nrt'liliMm  -"••••••••"•— —•••~~~....~.™..— ....„« 

'■    ^ ~..-.................„ 

Noroxymorphorte  (for  sale) > 

Noroxymorphone  (for  conversion)  ZZZZ. 

Opium 

O^^rcodone  (for  sale)  .„ 

Oxymorphone 

PentobaftMtal .-. ;. 

PhencycHdIrte 

Phenmetrazine 

Phenylaoetone  „ ZZZZZ 

Seoobart>ital "~....~.............„.. ............ 

Sufentanil „ ZZ~ 

Thebaine _ 


Previously  es- 
tablished initial 
1998quot9S 


»••«•••■•*•■>••< 


Proposed  re- 
vised 1998 
quotas 


2 

26.000 
2 

■-"-     2 

15 

12 

8.100 

12 

4.037.000 

550.100 

62,020.000 

18.460,000 

1.332.000 

109.500,000 

189.000 

1.600,000 

651.000 

12 

202,000 

2 

13.906.000 

3.000.000 

766.000 

12 

356.000 

2 

15.000 

9.311,000 

3,790,000 

1.169.000 

6.777.000 

723.000 

14,442.000 

11.536.000 

75.918.000 

2 

25.000 

2.117.000 

615.000 

9.032.000 

120A)04^ 

16.562.000 

60 

2 

10 

301.000 

700 

9.580.000 


2 

31.000 
2 
2 

15 

12 

8.100 

12 

4.178.000 

560,100 

62,020,()00 

23.906.000 

1.183,000 
109300.000 
46.000 
1.600,000 
651.000 
12 
202.000 
2 
16.314.000 
3.000.000 
766.000 
12 
356.000 
2 
15.000 
9.745.000 
5.413.000 
566X)00 
7.488.000 
723,000 
14.442.000 
12.034.000 
75.918.000 
2 
25.000 
2.177.000 
615.000 
9.451.000 
126.000 
16.562.000 
60 
2 
10 
397.000 
1,800 
13.230.000 


The  Acting  Deputy  Administrator 
further  proposes  that  aggregate 
production  quotas  for  all  oSier 
Schedules  I  and  n  controlled  substances 
including  §§  1308.11  and  1308.12  of 
Title  21  of  the  Code  of  Federal 
Regulations  remain  at  zero. 

All  interested  p>ersons  are  invited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposal.  A 
person  may  object  to  or  comment  on  the 
proposal  relating  to  any  of  the  above- 
mentioned  substances  without  filing 
comments  or  objections  regarding  the 
others.  If  a  person  believes  that  one  or 
mori9  of  these  issues  warrant  a  hearing. 


the  individual  should  so  state  and 
summarize  the  reasons  for  this  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Acting  Deputy 
Administrator  finds  warrant  a  hearing, 
the  Acting  Deputy  Administrator  shaU 
order  a  public  hearing  by  notice  in  the 
Federal  Register,  summarizing  the 
issues  to  be  heard  and  setting  the  time 
for  the  hearing. 

The  Office  of  Management  and  Budget 
has  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866.  This  action  has  been 
analyzed  in  accordance  with  the 


principles  and  criteria  contained  in 
Executive  Order  12612.  and  it  has  been 
determined  that  this  matter  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Acting  Deputy  Administrator 
hereby  certifies  that  this  action  will 
have  no  significant  impact  upon  small 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.  The 
establishment  of  aggregate  production 
quotas  for  Schedule  I  and  n  controlled 
substances  is  mandated  by  law  and  by 
international  treaty  obligations. 
Aggregate  production  quotas  apply  to 
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approximately  200  DEA  registered  bulk 
and  dosage  from  manufacturers  of 
Schedules  I  and  U  controlled 
substances.  The  quotas  are  necessary  to 
provide  for  the  estimated  medical, 
scientific,  research  and  industrial  needs 
of  the  United  States,  for  export 
requirements  and  the  establishment  and 
maintenance  of  reserve  stocks.  While 
aggregate  production  quotas  are  of 
primary  importance  to  large 
manufacturers,  their  impact  upon  small 
entities  is  neither  negative  nor 
beneficial.  Accordingly,  the  Acting 
Deputy  Administrator  has  determined 
that  this  action  does  not  require  a 
regulatory  flexibility  analysis. 
Oonnie  R.  Manhall, 
Acting  Deputy  Administrator 
IFR  Doc  98-19084  Filed  7-18-98;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Offic«  of  ttw  Solicitor 

Ag«ncy  Infonnation  Colleeflon 
ActivitlM:  Proposed  Collection; 
Comment  Request;  Equal  Access  to 
Justice  Act 

action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its.  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  ia.  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3505(c)(2)(A)l.  The 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  biuden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  the 
collection  requirements  on  respondents 
can  be  properly  assessed.  Currently  the 
Office  of  the  SoUcitor  is  soliciting 
comment  concerning  the  proposed 
extension  of  the  information  collection 
request  (IC3R)  for  applications  to  obtain 
awards  in  administrative  proceedings 
subject  to  the  Equal  Access  to  Justice 
Act. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  infonnation  will  have 
practical  utility; 


•  Eifaluatetheaccvuacyofthe 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methoilology  and  assumptions  used; 

•  E4hance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  VUnimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  ^spond.  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  ffprms  of  information  technology, 
e.g..  pepnitting  electronic  submission  of 
responses. 

DATES:  Written  comments  must  be 
submitted  by  September  15. 1998. 
ADDRESSES:  Comments  are  to  be 
submitted  to  Department  of  Labor/The 
Office  ©f  Solicitor  Attn:  Peter  Galvin. 
200  Constitution  Avenue,  N.W.  (Room 
N-242«)  Washington  D.C.  20210). 
Written  comments  limited  to  10  pages 
or  fewebioiay  be  transmitted  by 
facsimile  to  (202)  219-6896. 
FOR  FUirrHER  INFORMATION  CONTACT: 
Contad  Peter  Galvin,  The  Office  of     • 
Solicitor,  telephone  (202)  219-8065  or 
Todd  Owen  at  (202)  219-5096  (ext  143). 
Copies  of  the  referenced  infonnation 
collection  request  are  available  in  room 
N-lSOlj.  U.S.  Department  of  Ubor.  200 
Constitution  Avenue  N.W..  Washington, 
D.C.  20il0.  A  copy  of  the  ICR,  with 
applicable  supporting  documentation, 
may  be  obtained  by  (^ling  the 
Department  of  Labor,  Departmental 
Clearance  Officer,  Todd  R.  Owen  ({202} 
219-S0i6  Ext.  143)  or  by  E-Mail  to 
Owen-Todd@doI.  gov. 
SUPPLEI^ARY  INFORMATION: 
L  Background 

The  4iual  Access  to  Justice  Act 
provides  for  the  award  of  fees  and 
expense  to  certain  parties  involved  in 
adminiajtrative  proceedings  with  the 
United  States.  The  statute  requires,  at  5 
U.S.C.  sec.  504(a)(2).  that  a  party 
seeking  an  award  of  fees  and  other 
expenses  in  a  covered  administrative 
proceeding  must  submit  to  the  agency 
"an  application  which  shows  that  the 
party  is  prevailing  party  and  is  eligible 
to  rerahje  an  award"  under  the  Act.  The 
Departn^ent  of  Labor's  regulations 
implemlnting  the  Equal  Access  to 
Justice  Act  contain  a  subpart  which 
specified  the  contents  of  applications  for 
an  awar^,  29  CFR  Part  16.  Subpart  B. 

n.  Curr^t  Actions 

This  notice  requests  an  extension  of 
the  ourent  Office  of  Management  and 
Budget  (0MB)  approval  of  the 
paperwdrk  requirements  for  the 


contents  lof  applications  for  an  award 
under  the  Equal  Access  to  Justice  Act. 

Type  of  Review:  Extension. 

Agency:  Office  of  the  Solicitor. 

Title:  Bqual  Access  to  Justice  Act. 

OMBlfumber:  1225-0013. 

Affected  Public:  Individuals  or 
household;  Business  or  other  for-profit; 
Not-for-pbofit  institutions:  Federal 
Govemm|Bnt;  State,  Local  or  Tribal 
GovernmJBnt 

Total  Respondents:  10. 

Frequ^cy:  On  occasion. 

Total  Responses:  10. 

Average  Time  per  Response:  5  hovas. 

Estimated  Total  Burden  Hours.  1 
hour.       I 

Total  Annualized  capital/startup 
costs:  0. 

Total  initial  costs:  0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and  may 
be  included  in  the  request  for  OMB 
approval  of  the  final  infonnation 
collection  request.  The  comments  will 
become  a  matter  of  public  record. 

Dated:  Jiily  13, 1998. 
Kobnrt  A.  Shapiro. 

Associate  solicitor  for  Legislation  and  Legal 
Counsel,    i 

IFR  Doc.  9^-19111  Filed  7-lft-98;  8:45  am] 
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DEPARTlilENT  OF  LABOR 

Empioyment  Standards 
AdministiiBtion,  Wage  and  Hour 
Division  ' 


iWa 


Minimum  Wages  fdr  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  i  wage  determination  decisions 
of  the  Secietary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  ^m  other  sources.  They 
specify  th^  basic  hourly  wage  rates  and 
Cringe  benefits  which  are  determined  to 
be  prevailiig  for  the  described  classes  of 
laborers  aqd  mechanics  employed  on 
constructi<»n  projects  of  a  similar 
character  and  in  the  localities  specified 
therein.     | 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  ^ade  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  . 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494.  as  amended, 
40  U.S.C.  ^76a)  and  of  other  Federal 
statutes  relbrred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 


enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
locaUties  described  therein. 

Good  cause  is  hereby  found  for  not 
utiUzing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  nor  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Regi»ter,-  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  appUcable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self* 
explanatory  forms  for  the  puipose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 
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Modificatioiu  to  General  Wage 
Detennination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  dociunent 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis — Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts 

MA980001  (Feb.  13. 1998) 

MA980002  (Feb.  13. 1998) 

MA980003  (Feb.  13, 1998) 

MA980005  (Feb.  13. 1998) 

MA980007  (Feb.  13, 1998) 

MA980010  (Feb.  13, 1998) 

MA980012  (Feb.  13, 1998) 

MA980012(Feb.  13, 1998) 

MA980015  (Feb.  13, 1998) 

MA980017  (Feb.  13, 1998) 

MA980018  (Feb.  13. 1998) 

MA980019  (Feb.  13, 1998) 

MA980020  (Feb.  13. 1998) 

MA980021  (Feb.  13, 1998) 
Rhode  Island 

RI980001  (Feb.  13. 1998) 

RI980002  (Feb.  13, 1998) 
Vermont 

VT980025  (Feb.  13, 1998) 

Volume  n 
Delaware 

DE98O0O1  (Feb.  13. 1998) 

DE980002  (Feb.  13. 1998) 

DE980004  (Feb.  13, 1998) 

OE980005  (Feb.  13. 1998) 

DE980009  (Feb.  13, 1998) 


Volume  m 

Georgia 
GA980003  (Feb.  13, 1998) 
GA9800O4  (Feb.  13. 1998) 
GA980032  (Feb.  13, 1998) 
GA980033  (Feb  13. 1998) 
GA980050  (Feb.  13. 1998) 
GA980065  (Feb.  13, 1998) 
GA980073  (Feb.  13, 1998) 
GA980085  (Feb.  13, 1998) 
GA980086  (Feb.  13, 1998) 
GA980087  (Feb.  13, 1998) 
GA980088  (Feb.  13, 1998) 

Volume  IV 

Illinois 
IL980016  (Feb.  13, 1998) 

Wisconsin 
WI980020  (Feb.  13, 1998) 
WI980021  (Feb.  13, 1998) 
WI980030  (Feb.  13, 1998) 

Volume  V 

Iowa 
IA980004  (Feb  13, 1998) 
IA980005  (Feb.  13. 1998) 
IA980017  (Feb.  13. 1998) 

Nebraska 
NE980007  (Feb.  13. 1998) 
NE980009  (Feb.  13. 1998) 
NE980010  (Feb.  13. 1998) 
NE980011  (Feb.  13. 1998) 


Volume  VI 
Colorado 

CO98001  (Feb.  13. 1998) 

CO980002  (Feb.  13. 1998) 

CO980003  (Feb.  13. 1996) 

CO980005  (Feb.  13. 1998) 

CO980006(Feb.  13, 1998) 

CO980007  (Feb.  13. 1998) 

CO980008  (Feb.  13. 1998) 

(X>98000g  (Feb.  13. 1998) 

CO980010  (Feb.  13. 1998) 

CX)980011  (Feb.  13. 1998) 

CX)980012  (Feb.  13, 1998) 

CO980016  (Feb.  13, 1998) 

CX)980018  (Feb  13.1998) 

CO980021  (Feb.  13. 1998) 

CO980022  (Feb.  13. 1998) 

CX5980023  (Feb.  13, 1998) 

CO980024  (Feb.  13, 1998) 

CO9800025  (Feb.  13, 1998) 
Idaho 

ID980001  (Feb.  13, 1998) 

ID980003  (Feb.  13, 1908) 

ID980013(Feb.  13. 1998) 

ID980014  (Feb.  13, 1998) 
Oregon 

OR980001  (Feb.  13, 1998) 

OR980004  (Feb.  13, 1998) 

OR980017  (Feb.  13. 1998) 

Volume  Vn 
Arizona 

AZ980002  (Feb  13, 1998) 

AZ980004  (Feb.  13. 1996) 

AZ980016  (Feb.  13, 1998) 

AZ980017  (Feb.  13, 1998) 

CA980029  (Feb.  13. 1998) 

Gtftaeral  Wage  Detennination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Dep>ository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s}  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
Seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
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which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C.  This  9tfa  Day 
of  July,  1998. 

Cari  J.  Poiackey, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

IFR  Doc.  98-18828  Filed  7-16-98;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Census  of  Fatal  Occupational  Injuries 

agency:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the  Bureau 
of  Labor  Statistics  (BLS)  is  soliciting 
comments  concerning  the  proposed 
revision  of  the  "Census  of  Fatal 
Occupational  Injuries."  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
individual  hsted  below  in  the  addresses 
section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  below  on  or  before 
September  15, 1998. 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 


•  E]  ihance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Nmnimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electroiic,  mechiuiical,  or  other 
technological  collection  techniques  or 
other  ft)rms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  respbnses. 

AOORE$SES:  Send  comments  to  Karin  G. 
Kurz,  $LS  Clearance  Officer,  Division  of 
Management  Systems,  Bureau  of  Labor 
Statist^s,  Room  3255,  2  Massachusetts 
Avenufe  NE.,  Washington,  D.C.  20212. 
For  further  information  contact  Ms. 
Kurz  (rfi  202-605-7628  (this  is  not  a  toll 
free  nuknber. 


SUPPLE 


rARY  information: 


I.  Baclqground 

The  pureau  of  Labor  Statistics  (BLS) 
was  delegated  responsibility  by  the 
Secret^  of  Labor  for  implementing 
Sectioil  24(a)  of  the  Occupational  Safety 
and  Heklth  Act  of  1970.  This  section 
states  the  "the  Secretary  shall  compile 
accurate  statistics  on  work  injuries  and 
ilhiess^  which  shall  include  all 
disablitg,  serious,  or  significant  injtuies 
and  illnesses  •  *   *" 

Prior  to  the  implementation  of  the 
Census  of  Fatal  Occupational  Injuries 
(CFOD^BLS  generated  estimates  of 
occupational  fatalities  for  private  sector 
employers  from  a  sample  survey  of 
about  280,000  establishments.  Studies 
showed  that  occupational  fatalities  were 
underreported  in  those  estimates  as  well 
as  thosi  compiled  by  regulatory,  vital  • 
statistics,  and  workers'  compensation 
systemi  Estimates  varied  widely 
betwee|i  3,000  and  10,00  annually.  In 
additioti,  information  needed  to  develop 
prevention  strategies  was  often  missing 
form  these  earlier  programs. 

bi  th4  late  1980s,  the  National 
Acadeiiy  of  Sciences  study.  Counting 
Injuries  and  Wnesses  in  the  Workplace. 
and  the  report.  Keystone  National  Policy 
Dialogue  on  Work-Related  Illness  and 
Injury  Recordkeeping,  emphasized  the 
need  for  BLS  to  compile  a  complete 
roster  erf  work-related  fatalities  because 
of  conc^m  over  the  accuracy  of  using  a 
sample  feurvey  to  estimate  t^ie  incidence 
of  occupational  fatalities.  These  studies 
also  recommended  the  use  of  all 
available  data  sources  to  compile 
detailed  information  for  fatality 
prevention  efforts. 

BLS  tfested  the  feasibility  of  collecting 
fatality  data  in  this  manner  in  1989  and 
1990.  Tfce  resulting  CFOI  was 
implemented  in  32  States  in  1991. 
Nation^  data  covering  all  50  States  and 


the  District  of  Columbia  was  compiled 
and  pub^shed  for  1992-1996, 
approxiitately  eight  months  after  each 
calendar  year. 

The  CFOI  compiles  comprehensive, 
acciu^te.  and  timely  information  on 
woric-injtry  fatalities  needed  to  develop 
effective  prevention  strategies.  The 
system  collects  information  concerning 
the  incident,  demographic  information 
on  the  deceased,  and  characteristics  of 
the  employer. 

Data  am  used  to: 

employee  safety  training 
Js: 

and  assess  the  effectiveness 
standards; 

research  for  developing 
ion  strategies;  and 
— compare  fatalities  between  States. 
In  addition.  States  use  the  data  to 
publish  State  reports,  to  identify  State- 
specific  nazards,  to  allocate  resources 
for  promoting  safety  in  the  workplace, 
and  to  evaluate  the  quality  of  work  life 
in  the  Sta  te. 

n.  Currei  I  Actions 

In  1996 ,  6,112  woricers  lost  their  lives 
as  a  resul  of  injiiries  received  on  the 
job.  This  >fficial  systematic,  verifiable 
count  mu  tes  controversy  over  the 
various  counts  from  different  sources. 
The  CFOI  count  has  been  adopted  by 
the  National  Safety  Council  and  other 
organizations  as  the  sole  source  of  a 
comprehensive  count  of  fatal  work 
injuries  fiir  the  U.S.  If  this  information 
were  not  collected,  the  confusion  over 
the  number  and  patterns  in  fatal 
occupational  injuries  would  continue, 
thus  hampering  prevention  efforts.  By 
providing  timely  occupational  fatality 
data,  the  CFOI  program  provides  safety 
and  healt^  managers  the  information 
necessary  to  respond  to  emerging 
workplace  hazards. 

In  1997,  BLS  Washhigton  staff 
responded  to  over  3,000  requests  for 
CFOI  data  from  various  organizations. 
(This  figure  excludes  requests  received 
by  the  Stales  for  State-specific  data.)  In 
addition,  BLS  Washington  staff 
respondea  to  numerous  requests  &t>m 
safety  organizations  for  staff  members  to 
participate  in  safety  conferences  and 
seminars.  The  CFOI  research  file,  made 
available  to  safety  and  health  groups,  is 
being  used  by  50  organizations  to 
conduct  snidies  on  specific  topics,  such 
as  protective  equipment  use,  forklift 
injuries,  tiiactor-trailer  tipovers, 
powerlinei  electrocutions,  homicides, 
construction  industry  fells,  highway 
construction,  and  logging  and  forestry 
fatalities.  (A  ourent  list  of  research 
articles  and  reports  that  include  CFOI 
data  can  b » found  in  BLS  Report  922, 


Federal  Register/Vol.  63,  No.  137/Friday,  July  17.  1998/Notice8 


38677 


dated  June  1998,  Appendix  H.  Copies  of 
this  report  are  available  upon  request.) 

Type  of  Review:  Revision. 

Agency:  Bureau  of  Labor  Statistics. 

Titie:  Census  of  Fatal  Occupational 
Injuries. 

OMB  Number:  1220-0133. 

Frequency:  On  Occasion. 

Affected  Public:  Individuals  or 
households,  Business  or  other  for-profit. 
Not-for-profit-institutions,  Farms, 
Federal  Government,  State,  Local  or 
Tribal  Government. 

Number  of  Respondents:  2,665. 

Estimated  Time  Per  Response:  11 
Minutes. 

Total  Burden  Hours:  5,000  Hours. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
ICR;  they  also  will  become  a  matter  of 
public  record. 

Signed  at  Washington,  DC,  this  13th  day  of 
July,  1998. 

Karen  A.  Krain, 

Acting  Chief.  Division  of  Management 
Systems,  Bureau  of  Labor  Statistics. 
(FR  Doc  98-19112  Filed  7-1&-98;  8:45  am] 
MUMQ  OOOE  4S10-M-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notlce9ft-09q 

NoUco  Of  Prospective  Patent  Ucenee 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACnorc  Notice  of  Prospective  Patent 

License. 

summary:  NASA  hereby  gives  notice 
that  Lantis  Laser,  Inc.,  has  applied  for  a 
partially  exclusive  license  to  practice 
the  invention  disclosed  in  NASA  Case 
No.  LAR-15564-1-SB,  entitled, 
"Method  of  Controlling  Laser 
Wavelength(8),"  for  which  a  U.S.  Patent 
Application  was  filed  and  assigned  to 
the  United  States  of  America  as 
r^resented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  NASA  Langley  Research 
Center. 

DATES:  Responses  to  this  notice  must  be 
received  by  September  15. 1998. 


FOR  FURTHER  INFORMATION  CX)NTACT:  Ms. 
Robin  W.  Edwards.  Patent  Attorney. 
NASA  Langley  Research  Center,  Mail 
Stop  212,  Hampton,  VA  23681-0001. 
Telephone  (757)  864-3230;  fax  (757) 
864-9190. 

Dated:  July  13, 1998. 
Edward  A.  Frankle, 
General  Counsel. 

(FR  Doc.  98-19080  Filed  7-16-98;  8:46  am] 
BILUNO  CODE  7M1-M-P 


NATIONAL  SCIENCE  FOUNDATION 

National  Science  Foundation  Propoeal/ 
Award  Information— Qrant  Proposal 
Guide;  Submission  for  OMB  Review: 
Comment  Request 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Science  Foundation  (NSF)  will 
publish  periodic  summaries  of  proposed 
projects.  Such  a  notice  was  published  at 
Federal  Register, ^393,  dated  May  14, 
1998.  No  comments  were  received.  This 
material  is  being  submitted  for  OMB 
review.  Send  any  written  comments  to 
Desk  Officer,  OMB,  3145-0058.  OIRA, 
Office  of  Management  and  Buc^^, 
Washington,  DC  20503.  Written 
comments  should  be  received  by  August 
14, 1998. 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  fOT  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  tedmology. 

Proposed  project.  "National  Science 
Foundation  Proposal/ Award 
Information — Grant  Proposal  Guide." 
The  mission  of  the  NSF  are  to: 
strengthen  its  ability  to  support  research 
in  all  areas  of  science  and  engineering; 
and  promote  innovative  science  and 
engineering  education  programs  that 
can  better  prepare  the  Nation  to  meet 
the  challenges  of  the  future.  The 
foundation  is  also  committed  to 
ensiuing  the  Nation's  supply  of 
scientists,  engineers,  and  science 
educators.  In  its  role  as  leading  Federal 


supporter  of  science  and  engineering, 
NSF  also  has  an  important  role  in 
national  science  policy  planning. 

The  information  collected  is  used  to 
help  the  Foundation  fulfill  this 
responsibility  by  initiating  and 
supporting  merit-selected  research  and 
education  projects  in  all  the  scientific 
an  engineering  disciplines.  NSF  receives 
more  than  30,000  proposals  annually  for 
new  or  renewal  support  for  research, 
and  math/science/engineering 
education  projects,  and  makes 
approximately  10,000  new  awards.  This 
support  is  made  primarily  through 
grants  contracts,  and  other  agreements 
awarded  to  approximately  2,800 
colleges,  imiversities,  academic 
consortia,  nonprofit  institutions,  and 
small  businesses.  The  awards  are  based 
mainly  on  evaluations  of  proposal  merit 
submitted  to  the  Foundation  (see  OMB 
Clearance  No.  3145-0060). 

The  Foundation  has  a  continuing 
commitment  to  monitor  the  operations 
of  its  review  and  award  processes  to 
identify  and  address  excessive  reporting 
burdens.  The  Foundation  is  also 
committed  to  monitor  and  identify  any 
real  or  apparent  inequities  bas»d  on 
gender,  race,  ethnicity,  or  handicap  of 
the  proposed  principal  inve8tigator(s)/ 
project  director(s)  or  co-principal 
investigator(s)/co-project  directors). 
The  collection  of  this  information  is  a 
part  of  the  regular  submission  of 
proposals  to  the  Foundation. 

Dated:  July  14, 1998. 
Mary  Lou  Higgt, 
Acting  NSF  Qearance  Officer 
(FR  Doc  98-19072  Filed  7-16-98;  8:45  am| 
MUMQ  OOOf  TMS-ei-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  PansI  In  Design, 
Msnutacture  A  Industriol  Innovetion; 
Notice  of  Meeting 

This  notice  is  being  published  in 
accord  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  as 
amended).  During  the  period  of  August 
12-September  30, 1998,  the  Special 
Emphasis  Panel  in  Design,  Manufacture 
k  Industrial  Innovation  (1194)  will  be 
holding  panel  meetings  to  review  and 
evaluate  Small  Business  Innovption 
Research  (SBIR)  propMals.  All  meetings 
will  be  held  at  the  National  Science 
Foundation.  The  dates,  topics  and  areas 
of  proposals  are  as  follows: 


Date 


August  6-7. 1998 Topic  23.  Mechanics  and  Materials, 


Topic  and  area 
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Date 


August  12, 
August  12, 

August  13, 
August  14, 
August  17, 
August  19, 

August  20, 
August  20, 
August  21, 
August  31, 
September 
September 

September 

September 

Septemi)er 
September 


1998 
1998 

1998 
1998 
1998 
1998 


1998 

1998 

1998 

1998 

1-2,  1998 
9,  1998 


14,  1998 

15,  1998, 

18,1998. 
25,1998. 


Times:  8:30  a.m.  to  5:00  p.m.  each 
day. 

Place:  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington.  VA. 

Type  of  Meetings:  Closed. 

SBIR  Program  Contact  Person:  Cheryl 
Albus,  Program  Manager.  DMII.  Room 
590,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230, 
Telephone:  (703)  306-1390. 

Puq}ose  ofMeeting/s:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
proposals  submitted  to  the  Small 
Business  Innovation  Research  (SBIR) 
Program  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  July  13, 1998. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(PR  Doc.  98-19059  Filed  7-16-98;  8:45  am] 

BRJJNO  OOOE  7S5S-01-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  in  Qeosciences; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 


63,  No.  137 /Friday,  July  17,  1998/Nttices 


Topic  and  aret 


Topic  21,  Design  Manufacture  and  Industrial  Innovation 
Topic  20  &  27,  Electrical  and  Communications  S  fstems 

tecturing. 
Topic  20,  Electrical  and  Communications  System! . 
Topic  27,  Microelectronics  Manufacturing. 
Topic  20,  Electrical  and  Communications  Systems . 
Topic  14,  Social,  Behavioral  and  Economic  Research. 
Topic  26,  Next  Generation  Vehicles  (3  panels). 
Topic  26,  Next  Generation  Vehicles  (3  panels). 
Topic  20,  Electrical  and  Communications  Systems . 
Topic  20,  Electricai  and  Communications  Systems . 
Topic  3,  Materials  Research  (2  panels). 
Topic  25,  Education  and  Human  Resources  (6  pahels). 
Topic  20,  Electrical  and  Communications  Systen^, 
Topic  27,  Microelectronics  Manufacturing. 
Topic  2,  Chemistry  (4  panels). 
Topic  13,  Biological  Infrastructure. 
Topic  2,  Chemistry  (4  panels). 
Topic  13,  Biological  Infrastructure. 
Topic  23,  Civil  Mechanical  Systems. 
Topic  22,  Chemical  and  Transport  Systems  (2  parfels) 


Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Geosciences  (1756). 

Date  cmd  Time:  August  13-14, 1998;  8:30 
a.m.— 5:00  p.m. 

Place:  Koom  730.  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Sunanda  Basu  (703) 
306-1 52>  and  Dr.  Robert  M.  Robinson  (703) 
306-1531,  Program  Directors,  Division  of 
Atmospheric  Sciences,  National  Science 
Foundation,  4201  Wilson  Boulevard,  Room 
775.  Arlihgton,  VA  22230. 

Purpoae  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agendp;  To  review  and  evaluate  Coupling, 
Energeti^,  and  Dynamics  of  Atmospheric 
Regions  ^CEDAR)  and  Coupling,  Energetics, 
and  Dynamics  of  Atmospheric  Regions 
(CEDAR)/Themiosphere-Ionosphere 
Electrodynamics  General  Circulation  Model 
(TIMED)  proposals  as  part  of  the  selection 
process  for  awards. 

Reasons  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  ^nd  personal  information 
concemiig  individuals  associated  with  the 
proposali  These  matters  are  exempt  under  5 
U.S.C  5Spb(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  July  13, 1998. 
M.  Refaetza  Winkler, 
Committee  Management  Officer. 
(FR  Doc  98-19060  Filed  7-16-98;  8:45  ami 
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(7  panels). 
arKJ  Microelectronics  Manu- 


Foimdatiop  annoimces  the  following 
meeting. 

Name:  Sf  ecial  Emphasis  Panel  in  Polar 
Programs  (1 1209). 

Date  6r  T  me:  August  5-7, 1998:  8:00  am  to 
5:00  pm. 

Wace;  Ropm  770,  National  Science 
Foundation,  4201  Wilson  Boulevard 
Arlington,  VA. 

Type  of  fleeting:  Closed. 

Contact  Pferson:  Dr.  Linda  Duguay,  Program 
Director,  AUctic  Natural  Sciences  Pro^:am, 
Office  of  Polar  Programs,  Room  755  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1029.  I 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  prop>osals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Arctic 
Natural  Sciences  Interdisciplinary  proposals 
as  part  of  the  selecUonprocess  for  awards. 

Reason  far  Closing:  Tne  proposals  being 
reviewed  include  information  of  proprietary 
or  confidential  natiue,  including  technical 
information;  financial  data,  such  as  salaries 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  mattvs  are  exempt  under  5  U.S.C 
552b(c)  (4)  iad  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  )ulkr  13, 1998. 
M.  Rebecca  [wuikler. 

Committee  Management  Officer. 

[FR  Doc.  98-19061  Filed  7-16-98;  8:45  am] 
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NATIOr4AL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in  Polar 
Programs;  Notice  of  IMeeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  a  mended),  the  National  Science 


_    NATIONAL  TRANSPORTATION 
f    SAFETY  BbARD 

Public  HeJring  on  Marine  Accident 


The  National  Transportation  Safety 
Board  williconvene  a  public  hearing 
beginning  kt  9:00  a.m.  local  time  on 
Thursday,  uly  23. 1998,  at  the  Adam's 
Mark  Hote  ,  4th  &  Chestnut  Street,  St. 


Louis,  Missouri.  For  more  information, 
contact  Leon  Katcharian  Office  of 
Marine  Safety  at  (202)  314-6458  or 
Terry  Williams.  NTSB  Office  of  Public 
Aflairs  at  (202)  314-6100. 

Dated:  July  14. 1998. 
Rhonda  Underwood, 
Federal  Register  Liaison  Officer. 
(FR  Doc.  9»-1910S  Filed  7-1&-98;  8:45jun] 
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NUCLEAR  REGULATORY 
COMMISSION 

Poctot  No.  72-16  f5fr^»a/339] 

Virginia  Electric  and  Power  Co.  and 
Old  Dominion  Electric  Cooperative; 
North  Anna  Independent  Spent  Fuel 
Storage  Inetaliation:  Exemption 


Virginia  Electric  and  Power  Company 
(Virginia  Power)  and  Old  Dominion 
Electric  Cooperative  (collectively,  the 
licensee)  hold  Materials  License  SNM- 
2507  for  receipt  and  storage  of  spent 
fuel  from  the  North  Anna  Power  Station 
at  an  independent  spent  fuel  storage 
installation  (ISFSI)  located  on  the  North 
Anna  Power  Station  site.  The  facility  is 
located  in  Louisa  Coimty,  Virginia. 

n 

Pursuant  to  10  CFR  72.7,  the  Nuclear 
Regulatory  Commission  (NRC)  may 
grant  exempticms  from  the  requirements 
of  the  regulations  in  10  CFR  Part  72  as 
it  determines  are  authorized  by  law,  will 
not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 
othenwise  in  the  public  interest. 

Section  72.82(e)  of  10  CFR  Part  72 
requires  each  licmisee  to  provide  a 
report  of  preoperational  test  acceptance 
criteria  and  test  results  to  the 
appropriate  NRC  Regional  Office  with  a 
copy  to  the  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  at  least 
30  days  prior  to  receipt  of  spent  fiiel  or 
high-level  radioactive  waste  for  storage 
in  an  ISFSI.  The  purpose  of  the  30-day 
waiting  period  is  to  allow  NRC  an 
opportunity  to  review  test  results  prior 
to  initial  operation  of  the  ISFSL  If  an 
exemption  bom  the  requirement  of  10 
CFR  72.82(e)  for  a  30-day  waiting  period 
was  granted,  the  licensee  still  would  be 
required  to  submit  the  necessary  report 
However,  with  an  exemption  the 
licensee  could  start  receiving  fiiel  at  the 
ISFSI  before  the  end  of  the  30-day 
period. 

m 

By  letter  dated  Jime  12, 1998,  the 
licensee  requested  an  exemption, 
pursuant  to  10  CFR  72.7,  from  the 


requirement  of  10  CFR  72.82(e)  to 
submit  the  preoperational  test 
acceptance  criteria  and  test  results 
report  to  NRC  at  least  30  days  prior  to 
receipt  of  fuel  at  the  ISFSI.  Specifically, 
the  licensee  requested  to  submit  the 
report  at  least  3  days  prior  to  receipt  of 
fuel  at  the  ISFSI.  The  Ucensee's 
exemption  request  to  reduce  the  30-day 
waiting  period  was  based  on  the 
licensee's  need  to  assure  the  availabiUty 
of  adequate  storage  space  in  the  North 
Anna  spent  fuel  pool  to  support  a 
refueling  outage  of  North  Anna  Power 
Station,  Unit  1.  in  September  1998.  To 
meet  that  schedule,  spent  fiiel  must  be 
removed  from  the  pool  and  loaded  into 
a  dry  storage  cask  prior  to  the  placement 
of  new  fuel  into  the  spent  fuel  pool  in 
late  July  1998.  Weather-related  delays 
have  hampered  completion  of 
construction  and  testing  of  the  ISFSI 
prior  to  the  end  of  June  1998.  Thus, 
completion  of  construction  and  testing 
will  occiu'  less  than  30  days  prior  to  the 
need  to  load  the  first  cask  and  transport 
it  to  the  ISFSL 

NRC  conducted  nimierous  inspections 
of  the  North  Anna  ISFSI  during  its 
construction,  as  documented  in  part  in 
NRC  Inspection  Report  50-338/97-09. 
50-339/97-09,  72-16/97-03  and 
Inspection  Report  No.  50-338/97-11, 
50-339/97-11,  72-16/97-04.  NRC  staff 
also  observed  selected  portions  of  the 
licensee's  preopwational  dry  run  and 
walkthrough  activities  which  were 
conducted  between  June  8  and  18, 1998. 

By  letter  dated  June  30, 1998,  as 
supplemented  by  letter  dated  July  7, 
1998,  the  licensee  submitted  its  report 
of  preoperational  test  acceptance  criteria 
and  test  results.  The  preoperational  tests 
conducted  by  the  licensee  included, 
among  other  things,  the  actual  exercise 
of  the  Ucensee's  written  procedures  for 
loading  and  unloading  the  storage  casks. 
The  licensee  reviewed  the  results  of 
these  tests  and  made  changes  as 
necessary  to  affected  prooMlures.  During 
its  onsite  inspections  in  June  1998.  NRC 
observed  the  licensee's  validation  of  the 
acoeptabiUty  of  these  procedures  and  is 
satisfied  with  the  results. 

IV 

As  discussed  in  the  above  paragraphs 
and  based  on  its  oversight  and 
inspection  of  Virginia  Power's  ISFSI 
preoperational  tasting  activities,  NRC 
finds  that  Virginia  Power  has 
satisfectorily  addressed  all  of  the 
outstanding  safety  issues  associated 
with  cask  loading,  ImnrfHng  and 
storage.  The  residts  of  the  NRC's 
activities  described  above  confirm  there 
is  adequate  assurance  that  the  ISFSI  can 
safely  perform  its  intended  function  and 
that  Virginia  Power  has  the  necessary 


equipment  and  procedures  in  place  to 
safely  conduct  aaivities  associated  with 
storing  spent  fuel  at  the  ISFSI. 

Accordingly,  NRC  has  determined  in 
accordance  with  10  CFR  72.7  that  this 
exemption  is  authorized  by  law,  will  not 
endanger  life  or  property  or  the  common 
defense  and  security,  and  is  otherwise 
in  the  public  interest.  Therefore,  NRC 
hereby  grants  the  licensee  an  exemption 
from  the  30-day  waiting  period  required 
by  10  CFR  72.82(e)  as  requested  by  the 
licensee  in  its  letter  dated  June  12, 1998. 

The  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  for  copying  (for  a  »e)  at 
the  NRC  Public  Document  Room.  2120 
L  Street,  NW,  Washington,  DC  20555 
and  at  the  Local  Public  Document  Room 
located  at  the  University  of  Viivinia, 
Alderman  Library,  Charlottesville^ 
Virginia  22903. 

Pursuant  to  10  CFR  51.32,  .nJRC  has» 
determined  that  granting  this  exemption 
will  have  no  significant  impact  on  the 
quality  of  the  human  environment  (63 
FR  36277). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  9th  day 
of  July,  1998. 

For  the  Nuclear  Regulatory  Commisi  ion. 

WUliaBF.Kaae. 

Ditictor, 

Spent  Fuel  Project  Office. 

Office  of  Nuclear  Material  Safety  and 
Safeguards. 

(FR  Doc.  98-19087  Filed  7-lfr-98: 8:45  am) 


NUCLEAR  REGULATORY 
COMMfSmON 

Sunahine  Act  Meeting 

DATES:  Friday,  July  17. 1998. 
PLACE:  NCR  Headquarters,  11555 
Rockville  Pike,  RockviUe,  Maryland. 
tTATua:  Public  and  Closed. 
MATTERS  TO  BE  CONSOERED: 

IVeelc  o//u7y  13 

Friday,  July  17 

9:30  a.m. 
Public  Meeting  on  Stakeholders' 

Concern  (Public  Meeting) 
(Contact:  Annette  Vietti-Cocd^  301- 

415-1969) 
(Location:  ACRS  Conference  Room) 
(Two  White  Flint  North.  Room  T2B3) 
11:30  a.m. 
Affirmation  Session  (Public  Meeting) 
'(Please  Note:  This  item  will  be 

affirmed  immediately  following  the 

conclusion  of  the  preceding 

meeting.) 
a:  (^vera  Mining  Company — 


38680 
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Commission  Review  of  LBP-97-20 
Location:  ACRS  Conference  Room — 

Tentative) 
(Tvfo  White  Flint  North,  Room  T2B3) 

•The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 
information:  Bill  Hill  (301)  415-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http:/www.nic.  gov/SECY/smj/ 
schedule.htm 

•        *        •        »    ■    •''      ' 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington.  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
thi^  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh@nrc.gov  or 
dkwQnrcgov. 
»        •        •     p        • 

Dated:  )uly  14. 1998.     .  ^ 

William  M.  Hill.  Jr.. 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

IFR  Doc.  98-19214  Filed  7-15-98;  11:39  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvaMment  Company  Act  Rel.  No.  23312: 
812-10624] 

CypressTree  Asset  Management 
Corporation,  Inc.,  North  American 
Floating  Income  Fund,  Inc., 
CypressTree  Investment  Management 
Company,  Inc.,  and  CypressTree 
Funds  Distributors,  Inc.;  Notice  of 
Application 

)uly  10, 1998. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Exemption  imder  the  Investment 

Company  Act  of  1940  (the  "Act"). 

SUMMARY  OF  APPUCATKm:  AppUcantS 
request  an  order  imder  Section  6(c) 
granting  an  exemption  firoin  Sections 
18(c)  and  18(i)  of  the  Act  and  rule  23c- 
3  imder  the  Act,  and  imder  Section 
17(d)  of  the  Act  and  rule  17d-l  under 
the  Act,  to  permit  certain  registered 
closed-end  investment  companies  to 
issue  multiple  classes  of  shares,  impose 
distribution  and  service  fees,  and  early 
Mdthdrawal  charges.  Applicants  also 
request  an  amendment  to  a  prior  order. 


APPUCmrS:  CypressTree  Asset 
Management  Corporation,  Inc.  ("CAM"), 
North  .^nierican  Senior  Floating  Rate 
Fund,  tiic.  (the  'Tund"),  and 
CypressTree  Investment  Management 
Company  ("CypressTree").  and 
Cypresifree  Funds  Distributors,  Inc. 
("Distributors"). 

RUNG  (MTES:  The  application  was  filed 
on  October  22, 1997.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 
HEARINa  OR  NOTIRCATION  OF  HEARING:  An 
order  gating  the  application  will  be 
issued  ilnless  the  SEC  orders  a  hearing. 
Interest^  persons  may  request  a 
hearingiby  writing  to  tixe  SEC's 
Secretary  and  serving  applicants  with  a 
copy  oflthe  request,  personally  or  by 
mail.  Hearing  request  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  jl,  1998,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearind  requests  should  state  the  nature 
of  the  voter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  biay  request  notification  of  a 
hearing  by  writLtig  to  the  SEC's 
Secretary. 

AOORESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants:  125  High  Street,  Boston, 
Massachusetts  02110. 
FOR  FURTHER  INFORMAHON  CONTACT: 

Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0574,  or  Edward  P.  Macdonald. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  (4  Investment  Company 
Regulation). 

SUPPLENBITARY  INFORMATION:  The 
foUowiiig  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  few  at  the  SEC's  Public 
Reference  Branch,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549  (tel.  202- 
942-80^0). 

Applicabt's  Representations 

1.  The  Fund  is  a  closed  end 
managetient  investment  company 
registered  under  the  Act  and  organized 
as  a  Maryland  corporation.  CAM,  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940 
("Advisirs  Act"),  will  serve  as 
investment  adviser  to  the  Fund.  CAM 
will  enter  into  a  sub-advisory  agreement 
with  CypressTree,  an  investment 
adviser  iegistered  imder  the  Advisers 
Act,  pui^ant  to  which  CypressTree  will 
select  the  investments  made  by  the 
Fund.  Distributors,  a  broker-dealer 
registered  under  the  Securities 


ExchangeJAct  of  1934  (the  "Exchange 
Act"),  will  distribute  the  Fund's  shares. 
Applicants  request  that  the  order  also 
apply  to  atoy  other  registered  closed-end 
management  investment  company  for 
which  CAM  or  CypressTree  or  any 
entity  conJtrolling,  controlled  by,  or 
under  coritrol  with  CAM  or  CypressTree 
acts  as  investment  adviser,  sub- 
investmeitt  adviser,  principal 
underwriter,  or  administrator.  ^ 

2.  The  fund's  investment  objective 
will  be  to  provide  as  high  a  level  of 
current  income  as  is  consistent  with  the 
preservatibn  of  capital.  The  Fund  will 
invest  primarily  in  Soiior  secured  . 
floating  raile  loans  made  by  commercial 
banks,  investment  banks,  and  finance 
companies  to  commercial  and  industrial 
borrowersi  ("Loans").  Under  normal 
market  cobditions,  the  Fund  will  invest 
at  least  80%  of  its  total  assets  in  Loans. 
Up  to  20  percent  of  the  Funds's  total 
assets  maji  be  held  in  cash,  invested  in 
investm^  grade  short-term  and 
medium-t0rm  debt  obligations,  or 
invested  in  unsecured  senior  floating 
rate  loans  determined  by  CypressTree  to 
have  a  ere  lit  quality  at  least  equal  to  the 
loans. 

3.  The  Fund  will  continuously  offer 
its  shares  to  the  public  at  net  asset  value 
(plus  a  sal^  load  in  certain  cases  as 
discussed  below).  Applicants  were 
granted  an  order  permitting  the  Fund 
and  certain  other  registered  closed-end 
investment  companies  to  make  monthly 
repurchase  offers  in  reliance  on  rule 
23C-3  under  the  Act  ("Prior  Oder").^ 

4.  The  Fjund  expects  to  offer  three 
classes  of  ihares.  Class  A  Shares  may  be 
subject  to  k  fi'ont-end  sales  charge.  Class 
B  Shares  and  Class  C  Shares  will  be 
offered  writhout  a  front-end  sales  charge, 
but  Shares  accepted  for  repurchase  that 
have  been  held  for  less  than  a  certain 
period  of  time  will  be  subject  to  early 
withdrawal  charges  ("EWCs")  payable 
to  DistribiJtors.3  After  ten  years.  Class  B 
Shares  wll  automatically  convert  to 


ibuic 
will 

uchin 


'  Any  such  investment  company  relying  on  this 
relief  will  do  so  in  a  manner  consistent  with  the 
terms  and  coaditions  of  this  application.  Applicants 
represent  that  each  investment  company  presently 
intending  to  «ly  on  the  relief  requested  in  this 
application  is  listed  as  an  applicant. 

*  CypressTree  Asset  Management  Corporation  et 
al..  Investment  Company  Act  Release  Nos.  23020 
(February  4, 1998)  and  23055  (March  3. 1998) 
(order).  Applicants  request  to  amend  the  Prior 
Order  to  extead  the  relief  granted  in  the  Prior  Order 
to  any  other  registered  closed-end  investment 
company  for  which  CAM  or  CypressTree  or  any 
entity  controlling,  controlled  by  or  under  common 
control  with  CAM  or  CypressTree  acts  as 
administrator  or  sub-investment  adviser. 

3  Class  B  Shares  will  be  subject  to  EWCs  that 
decline  over  time  to  0%  after  the  end  of  the  fourth 
year  that  a  sh»reholder  owns  Class  B  Shares.  Class 
C  Shares  will  be  subject  to  early  withdrawal  charges 
of  1%  during  the  first  year  that  a  shareholder  owns 
Class  C  ShaiM. 


Class  A  Shares,  and  after  eight  years, 
Class  C  Shares  will  automatically 
convert  to  Class  A  Shares.  Class  A,  Class 
B,  and  Class  C  Shares  will  be  subject  to 
an  annual  service  fee  of  up  to  .25%  of 
net  assets.  Class  B  and  Class  C  Shares 
also  will  be  subject  to  an  annual 
distribution  fee  of  up  to  .50%  of  net 
assets.  Applicants  represent  that  all  of 
these  fees  will  comply  with  the 
requirements  of  Rule2830(d)  of  the 
NASD  Conduct  Rules  as  if  the  Fund 
were  an  open-end  investment  company. 
AppUcants  also  represent  that  the  Fund 
intends  to  disclose  in  its  prospectus  the 
fees,  expenses,  and  other  characteristics 
of  each  class  of  shares  offered  for  sale, 
as  is  required  for  open-end  multi-class 
funds  under  Form  Nl-A. 

5.  All  expenses  incuired  by  the  Fimd 
will  be  allocated  among  the  various 
classes  of  shares  based  on  the  net  assets 
of  the  Fund  attributable  to  each  class. 
Distribution  fees,  service  fees,  and 
incremental  expenses  that  may  be 
attributable  to  a  particular  class  of 
shares,  including  transfer  agent  fees, 
printing  and  postage  expenses,  state  and 
federal  registration  fees,  administrative 
fees,  legal  fees,  will  be  charged  directly 
to  the  net  assets  of  a  particular  class. 
Expenses  of  the  Fund  allocated  to  a 
particular  class  of  shares  will  be  borne 
on  a  pro  rata  basis  by  each  outstanding 
share  of  that  class.  The  Fund  may  crate 
additional  classes  of  shares  in  the  future 
that  may  have  different  terms  from  Class 
B.  Class  C.  and  Class  A  Shares. 

6.  The  Fimd  may  waive  the  EWCs  for 
certain  categories  of  shareholders  or 
transactions  to  be  established  in  the 
future.  With  respect  to  any  waiver  of. 
scheduled  variation  in,  or  elimination  of 
the  EWC,  the  Fund  will  comply  with 
rule  22d-l  under  the  Act  as  if  the  Fund 
were  an  open-end  investment  company. 

7.  The  Fund  may  offer  its 
shareholders  an  exchange  feature  under 
which  shareholders  of  the  Fund  may 
exchange  their  shares  for  shares  of  the 
same  class  of  other  funds  in  the  North 
American  Group  of  investment 
annpanies.  Any  exchange  option  will 
comply  with  rule  lla-3  under  the  Act 
as  if  the  Fund  were  an  open-end 
investment  company  subject  to  that 
rule.  In  complying  with  rule  lla-3,  the 
Fund  will  treat  the  EWCs  imposed  on 
Class  B  Shares  and  Class  C  Glares  as  if 
they  were  contingent  deferred  sales 
charges  ("CDSCs"). 

Applicantt'  Legal  Analjnis 

1.  Section  18(c)  of  the  Act  provides, 
in  relevant  part,  that  a  closed-end 
investment  company  may  not  issue  or 
sell  any  senior  security  if.  immediately 
thereafter,  the  company  has  outstanding 
more  than  one  class  of  senior  security. 
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Applicants  state  that  the  creation  of 
multiple  classes  of  shares  of  the  Fund 
may  be  prohibited  by  section  18(c). 

2.  Section  18(i)  of  the  Act  provides 
that  each  share  of  stock  issued  by  a 
registered  management  company  shall 
be  a  voting  stock  and  have  equal  voting 
rights  with  every  other  outstanding 
voting  stock.  Applicants  state  that 
multiple  classes  of  shares  of  the  Fimd 
may  violate  section  18(i)  because  each 
class  would  be  entitled  to  exclusive 
voting  rights  with  respect  to  matters 
solely  related  to  that  class. 

3.  Rule  23c-3(b)(l)  under  the  Act 
provides  that  an  interval  fimd  may 
deduct  from  reptirchase  proceeds  only  a 
repurchase  fee,  not  to  exceed  two 
percent  of  the  proceeds,  that  is 
reasonably  intended  to  compensate  {he 
fund  for  expenses  dirKtly  related  to  the 
repurchase.  Applicants  state  that  the 
imposition  of  an  EWC  on  shares 
tendered  for  repurchase  that  have  been 
held  for  less  than  a  specified  period  may 
violate  rule  23c-3(b)(l). 

4.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person, 
security,  or  transaction  frtjm  any 
provision  of  the  Act.  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  me  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

5.  Applicants  request  an  exemption 
imder  section  6(c)  of  the  Act  from 
sections  18(c)  and  18(i)  of  the  Act  and 
rule  23c-3(b)(l)  to  permit  multiple 
classes  of  shares  of  the  Fund  and  the 
imposition  of  EWCs. 

6.  Applicants  believe  that  the 
proposed  allocation  of  expenses  and 
voting  rights  among  multiple  classes  in 
equitable  and  would  not  mscriminate 
against  any  group  of  Fund  shareholders. 
Applicants  submit  that  the  proposed 
arrangements  would  permit  the  Fund  to 
fecilitate  the  distribution  of  its  secunties 
and  provide  investors  with  a  broader 
choice  of  shareholder  services. 
AppUcants  assert  that  their  proposal 
does  not  raise  the  concems  uncwrlying 
section  18  to  any  greater  degree  than 
open-end  investment  companies' 
multiple  class  systems  that  are 
permitted  by  rule  18f-3  under  the  Act. 
Applicants  state  that  the  Fund  will 
comply  with  rule  18f-3  as  if  it  were  an 
open-end  fund. 

7.  Applicants  further  sUte  that  EWCs 
are  functionally  similar  to  CDSCs  that 
open-end  investment  companies  may 
charge  imder  rule  6c-10  under  the  Act. 
AppUcants  believe  that  EWCs  may  be 
necessary  fm  Distributors  to  recover 
distribution  costs  and  that  EWCs  may 
discount  shareholders  frtHn  engaging 


in  frequent  trading,  a  practice  that 
applicants  beUeve  imposes  costs  on 
other  shareholders.  Applicants  will 
comply  with  rule  6c-10  under  the  Act 
as  if  the  Fund  were  an  open-end 
investment  company. 

8.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  an 
affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  from  participating  in  or 
effecting  any  transaction  in  connection 
with  any  joint  enterprise  or  joint 
arrangement  in  which  the  investment 
company  participates  unless  the  SEC 
issues  an  order  permitting  the 
transaction.  In  reviewing  applications 
submitted  under  section  17(d)  and  rule 
17d-l,  the  SEC  considers  whether  the 
participation  of  the  investment 
company  in  a  joint  enterprise  or  joint 
arrangement  is  consistent  with  the 
provisions,  poUcies,  and  purposes  of  the 
Act.  and  to  the  extent  to  which  the 
participation  is  on  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

9.  Rule  17d-3  under  the  Act  provides 
an  exemption  from  section  17(d)  and 
rule  17d-l  to  permit  open-end  fimds  to 
enter  into  distribution  arrangements 
pursuant  to  rule  12t>-l.  AppUcants  also 
request  an  order  under  section  17(d)  and 
rule  17d-l  to  permit  the  Fund  to  impose 
asset-based  distribution  fees.  Applicants 
have  agreed  to  comply  with  rule  12b-l 
as  if  the  Fund  were  an  opeu'^nd 
investment  company. 

AppUcants'  Coaditioii 

Applicants  agree  that  any  order 
granting  the  requested  reUef  shall  be 
subject  to  the  following  condition: 

1.  AppUcants  wiU  comply  with  rules 
18f-3.  I2l>-1.  60-10.  and  22d-l  under 
the  Act  and  NASD  Conduct  Rule 
2830(d).  as  amended  from  time  to  time, 
as  if  those  rules  apply  to  closed-end 
investment  companies. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Maigarat  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  9S-1904g  Filml  7-16-96;  8:4S  am) 
■LUNQ  cooc  atie^^ 
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action:  Notice  of  application  for  an 
order  under  section  12(d)(l)(J)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  section 
12(d)(1)  of  the  Act. 

SUMMARY  Of  APPUCATION:  Morgan 
Stanley  &  Co.  Incorporated  ("Morgan 
Stanley")  requests  an  order  to  amend  a 
prior  order  that,  among  other  things, 
permits  registered  investment 
companies  to  own  a  greater  percentage 
of  the  total  outstanding  voting  stock  of 
the  AJL  PEPS  Trusts  for  which  Morgan 
Stanley  serves,  or  will  serve,  as  a 
principal  underwriter  (collectively,  the 
"Trusts")  than  that  permitted  by  section 
12(d)(1)  of  the  Act  ("Prior  Order").!  The 
requested  order  would  permit 
companies  that  are  excepted  from  the 
defintion  of  investment  company  under 
section  3(c)(1)  or  3(c)(7)  of  the  Act  to 
own  a  greater  percentage  of  the  total 
outstanding  voting  sto^  of  a  Trust  than 
that  permitted  by  section  12(d)(1)(A)  of 
the  Act. 

nUNQ  DATES:  The  application  was  filed 
on  May  5, 1998.  Applicant  has  agreed  to 
file  an  amendment,  the  substance  of 
which  is  incorporated  in  this  notice, 
during  the  notice  period. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  Uie  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the -request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  3, 1998.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  1585  Broadway,  New  York, 
New  York  10036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  T.  Hourihan.  Senior  Coimsel,  at 
(202)  942-0526,  or  Mary  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
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'  Morgan  Stanley  6-  Co.  Incorporated,  Investment 
Company  Act  Release  Nos.  2235  (Sept.  20,  1996) 
(notice)  and  22284  (Oct.  16. 1996)  (order). 


Public  Reference  Branch.  450  Fifth 
Street.  N.W..  Washington,  D.C.  20549 
(tel.  (202)  942-8090). 

Applicant's  Representations 

1.  The  Trusts  are  limited-life,  grantor 
trusts  registered  under  the  Act  as 
nondiversified,  closed-end  management 
investment  companies.  Morgan  Stanley 
serves,  or  will  serve,  as  the  principal 
imdenwiter  for  each  Trust. 

2.  Onj  October  16. 1996.  the 
Commission  issued  the  Prior  Order.  The 
Prior  Ofder.  among  other  things,  permits 
register^  investment  companies  to  own 
a  greatet"  percentage  of  the  total 
outstanding  voting  stock  of  the  Trusts 
than  thit  permitted  by  section  12(d)(1) 
of  the  Act. 

Applia  nt's  Legal  Analysis 

1.  Sedtion  12(d)(l)(A)(i)  of  the  Act 
prohibits  any  registered  investment 
company  from  owning  more  than  3 
percent  of  the  total  outstanding  voting 
stock  oflany  other  investment  company, 
and  any^  investment  company  from 
owning  jin  the  aggregate  more  than  3 
percent  iof  the  total  outstanding  voting 
stock  ofjany  registered  investment 
compai^.  A  company  that  is  excepted 
from  the  definition  of  investment 
companv  under  section  3(c)(1)  or  3(c)(7) 
of  the  Ap  is  deemed  to  be  an 
investment  company  for  purposes  of 
section  12(d)(l)(A)(i)  of  the  Act  under 
sectional  3(c)(1)  and  3(c)(7)(D)  of  the  Act. 

2.  Setlion  12(d)(l)(J)  of  the  Act 
provide^  that  the  Commission  may 
exempt  {arsons  or  transactions  bom  any 
provisi(«i  of  section  12(d)(1).  if.  and  to 
the  exteiid  that,  the  exemption  is 
consisteht  with  the  public  interest  and 
the  protection  of  investors.  Applicant 
requestsi  that  the  Prior  Order  be 
amended  to  permit  companies  excepted 
from  the  definition  of  investment 
company  under  section  3(c)(1)  and 
3(c)(7)  of  the  Act  to  rely  on  the 
exempti|)n  from  section  12(d)(1)(A)  of 
the  Act  |>rovided  by  the  Prior  Order. 

3.  Applicant  asserts  that  investment 
in  the  Tiusts  by  companies  relying  on 
section  i(c)(l)  or  3(c)(7)  of  the  Act  will 
not  raisa  concerns  under  section 
12(d)(1)  pf  the  Act  for  the  same  reasons 
as  those  given  in  the  application  for  the 
Prior  Order  with  respect  to  registered 
fund's  ii^vestment  in  the  Trusts. 
Applicant  agrees  that  any  company 
relying  dn  section  3(c)(1)  or  3(c)(7)  of 
the  Act  ifcat  invests  in  the  Trusts  may 
not  rely  on  this  order  imless  it  complies 
vdth  the  terms  and  conditions  of  the 
Prior  Or^er.  For  these  reasons,  applicant 
believes  that  the  requested  relief  meets 
the  standards  of  section  12(d)(l)(J). 


For  the  Qommission,  by  the  Division  of 
Investment)  Management,  pursuant  to 
delegated  akithority. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 
[PR  Doc.  9d-19051  Filed  7-16-98;  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMIS^N 

[Releaae  Nt>.  35-26895;  70-«18q 

Entergy  Corporation;  Order 
Authortzlng  the  Issuance  and  Sale  of 
Comnwn  Stock  in  Connection  With  tt>e 
Adoption  pf  the  1998  Equity  Ownership 
Plan 

July  10,  IS 

Entergy iCorporation  ("Entergy"),  a 
registered  holding  company,  located  in 
New  Orleans,  Louisiana,  has  filed  with 
this  Commission  an  application- 
declaration  under  sections  6(a).  7  and 
12(e)  of  the  Public  Utility  Holding 
Company  kct  of  1935.  as  amended 
("Act"),  and  rules  54,  62  and  65  under 
the  Act.  Tjie  Commission  issued  a 
notice  of  t^ie  filing  on  March  27, 1998 
(HCAR  No.  26852). 

The  Entergy  Board  of  Directors 
("Board")  has  adopted  the  1998  Equity 
Ownership  Plan  of  Entergy  Corporation 
and  Subsidiaries  ("Equity  Plan"), 
subject  to  Shareholder  approval.  The 
Equity  Plah  will  be  an  amendment  and 
restatement  of  Entergy's  current  Equity 
Ownership  Plan  which  was  approved  by 
its  stockhdlders  in  1991.  Awards 
granted  under  the  Equity  Plan  are 
intended  to  qualify  as  performance 
based  coin{)ensation  under  section 
162(m)  of  the  Internal  Revenue  Code  of 
1986.  as  aiiiended. 

Entergy  i>roposes,  through  December 
31,  2008,  tb  grant  Options,  Restricted 
Shares,  Performance  Shares  and  Equity 
Awards,  all  as  defined  in  the  Equity 
Plan,  and  to  issue  or  sell  up  to  12 
million  sh^s  of  its  common  stock, 
$0.01  par  AJalue  ("Common"),  under  the 
Equity  Plan.  The  purpose  of  the  Equity 
Plan  is  to  give  certain  designated 
officers  and  executive  personnel  ("Key 
Employees^')  and  outside  directors  an 
opportunity  to  acquire  shares  of 
Common  t0  tie  more  closely  their 
interests  with  those  of  Entergy's 
shareholders  and  to  reward  effective 
corporate  leadership. 

ihe  Conimon  will  be  available  for 
awards  under  the  Equity  Plan,  subject  to 
adjustment  for  stock  dividends,  stock 
splits,  recapitalizations,  mergers, 
consolidations  or  other  reorganizations. 
Shares  of  Common  awarded  under  the 
Equity  Plan  may  be  either  authorized 
but  unissui  id  shares  or  shares  acquired 


in  the  op«i  market.  Shares  of  Common 
covered  by  awards  which  are  not 
earned,  or  which  are  forfeited  for  any 
reason,  and  Options  which  expire 
imexerdsed,  will  again  be  available  for 
subsequent  awards  under  the  Equity 
Plan.  To  the  extent  that  shares  of 
Common  previously  held  in  a 
participant's  name  are  surrendered 
upon  the  exercise  of  an  Option  or  shares 
relating  to  an  award  are  used  to  pay 
withholding  taxes,  the  shares  will 
become  available  for  subsequent  awards 
under  the  Equity  Plan. 

The  Equity  Plan  will  be  administered 
by  the  Board's  Personnel  Committee,  or 
any  other  committee  designated  by  the 
Board  ("Committee"),  to  toe  extent 
required  to  comply  with  rule  16b-3 
under  the  Securities  Exchange  Act  of 
1934,  as  amended.  The  Committee  will 
have  the  exclusive  authority  to  interpret 
the  Equity  Plan.  The  Committee  also 
will  have  the  authority  to  select,  firom 
among  Key  Employees  and  outside 
directors  of  Entergy  and  its  subsidiaries, 
those  individufds  to  whom  awards  %vill 
be  granted,  to  grant  any  combination  of 
awards  to  any  participants  and  to 
determine  the  specific  terms  and 
conditions  of  each  award. 

Entergy  was  authorized  to  solid! 
proxies  from  its  stockholders  for  use  at 
the  1998  annual  shareholders  meeting 
("Meeting")  with  respect  to  the  approval 
of  the  Equity  Plan,  effective,  as  provided 
in  rule  62(d)  of  the  Act,  on  March  27, 
1998  (HCAR  No.  26852).  The  Equity 
Plan  was  approved  by  Entei^g^'s 
shareholders  at  the  Meeting,1held  on 
May  15, 1998. 

aitergy  represents  that,  except  for 
rule  53(a)(1).  the  requirements  of  rule  53 
are  satisfied  regarding  Enteigy's 
investments  in  exempt  wholasale 
generators  ("EWGs")  and  foreign  utility 
companies  ("FUCOs"),  as  defined  in 
sections  32  and  33  of  the  Act  Entergy 
states  that  its  aggregate  investment  in 
EWGs  and  FUCOs  was  equal  to 
approximately  54%  of  its  consolidated 
retained  earnings,  as  defined  in  rule 
S3(a)(l),  for  the  four  quarters  ended 
March  31. 1998  and,  therefore,  exceeds 
the  50%  limitation  contained  in  the 
rule.  Entergy  states  that  this  is  due  to  a 
decline  in  consolidated  retained 
earnings,  resulting  primarily  from  a  one- 
time windfall  profits  tax  of  $234  million 
imposed  in  1997  by  the  government  of 
Great  Britain  on  London  Electricity,  a 
FUCO  partially  owned  by  Entergy. 

Entergy  states  that,  as  of  September 
30, 1992,  before  Entergy  commenced  its 
investments  in  EWGs  or  FUCOs, 
Entergy's  consolidated  equity  (including 
mandatorily  redeemable  preferred 
securities)  to  total  capital  ratio  was 
45.4%.  Entergy  states  that,  as  of  March 
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31, 1998.  Enteigy's  consolidated 
capitalization  consisted  of  42.9% 
equity.  On  a  pro  forma  basis,  taking  into 
consideration  the  transactions 
contemplated  in  this  filing,  this  ratio 
would  be  42.2%.  In  addition,  Entergy 
further  states  that,  with  one  exception, 
the  credit  ratings  of  debt  issued  by  its 
subsidiaries  remain  at  investment 
grade.*  Enteigy  further  notes  that 
earnings  &t>m  its  investments  in  FUCOs 
and  EWGs  would  have  been  positive  in 
1997  but  for  the  one  time  windfall 
profits  tax  described  above. 

The  Commission  has  considered  the 
effect  of  the  capitalization  and  earnings 
of  Entergy's  EWGs  and  FUCOs  on  the 
Entergy  system,  together  with  the 
impact  of  the  proposed  transactions. 
The  facts  and  representations  described 
above  are  sufficient,  for  purposes  of 
granting  the  authority  requested  in  this 
filing,  to  support  a  finding  that  the 
proposed  transactions  satisfy  the 
standards  of  section  6(a)  and  7 

Fees  and  expenses  in  the  estimated 
amount  of  $175,000  are  expected  to  be 
incurred  in  connection  with  these 
transactions.  It  is  stated  that  no  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Due  notice  of  the  filing  of  the 
declaration  has  been  given  in  the 
manner  prescribed  in  rule  23  under  the 
Act,  and  no  hearing  has  been  requested 
of  or  ordered  by  the  Commission.  On 
the  basis  of  the  fects  in  the  record,  it  is 
foimd  that  the  applicable  standards  of 
the  Act  and  rules  are  satisfied  and  that 
no  adverse  findings  are  necessary. 

It  is  ordered,  under  the  applicable 
provisions  of  the  Act  and  rufes  under 
the  Act.  that  the  amended  declaration  be 
permitted  to  become  effective 
immediately,  subject  to  the  terms  and 
conditions  prescribed  in  rule  24  under 
the  Act. 


For  the  Commission,  by  the  Division  of 
Investment,  under  delegated  authority. 
Mai^aret  H.  McFwUnd, 
Deputy  Secretary. 

[FR  Doc.  9»-19050  Filed  7-16-98;  8:45  am) 
HUMS  OOOf  »ie^^ 


<  Entaigjr  notM  that  the  credit  rating  auignad  to 
debt  iatuad  by  one  of  iu  utility  tubaidiariM. 
Entargy  Gulf  Sutas  Utilitiea.  Inc.  ("GSU").  othar 
tlian  its  «enior  »acured  debt,  U  below  Investment 
grade.  In  March  of  1995.  Standard  ft  Poor*  ("S*P") 
lowered  the  rating*  of  GSU  a*  follow*:  senior 
•ecured  debt  to  triple  "B"  minu*  from  triple  "B"; 
senior  unsecured  debt  and  preferred  *tock  to  double 
*B'  from  triple  'B'  minu*;  and,  preference  stock  to 
double  'B'  from  double  'B'  plus.  Tbanafiar, 
Moody's  Invaators  Service  ("Moody's") 
downgraded  GSlTs  First  Mortgage  Bond*  to  Baa3 
from  Baa2;  debentures  and  senior  unsecured 
pollution  control  boqds  to  Bal  bom  Baa3;  and 
praCened  stocic  to  Bal  from  Baa3.  Both  SAP  and 
Moody'*  cited  the  River  Bend  Nuclear  facility  and 
the  decision  of  the  Texas  Public  UtiliUes 
Commission  to  reduce  rata*  (^  SS2.9  million  along 
with  the  then  pending  legal  uncertainties 
surrounding  the  Cajun  bwikniptcy,  potential 
Riverbend  writedown*,  merger  cost*,  and. 
regulatory  proceeding  coeu." 


SECURtllES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  IC-ZMII:  S12-10M4 

WRL  Serfee  Fund,  Inc.  and  WRL 
Investment  Management.  Inc.  Notice  of 
Applipatfon 

lulylO,  19S8. 

aoency:  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"). 
ACTKM:  Notice  of  application  for  an 
order  under  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  bom  section 
15(a)  of  the  Act  and  rule  18f-2  under 
the  Act 

SUMMARY  OF  APPUCATtON:  The  order 
would  permit  applicants  to  enter  into 
and  materially  amend  subadvisory 
agreements  without  obtaining 
shareholder  approval. 


APPUCAMTS:  WRL  Series  Fund,  Inc.  (the 
"Fund")  and  WRL  Investment 
Management.  Inc.  (the  "Adviser"). 
nUNQ  DATES:  The  application  was  filed 
on  May  13. 1997,-and  amended  on  April 
2, 1998.  Applicants  have  agreed  to  file 
an  amendment,  the  substance  of  which 
is  included  in  this  notice,  during  the 
notice  period. 

HEAI«NO  OR  HOTIRCATION  or  HEAHilO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  ordere  a  hearing. 
IntNested  persons  may  be  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  • 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  4, 1998.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  fay 
writing  to  the  SEC's  Secretary. 
AOORESSes:  Secretary.  SEC,  450  Fifth 
Street,  N.W.,  WashiMton,  D.C.  20549; 
Applicants,  201  Highland  Avenue. 
Largo,  Florida  33770-2597. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  T.  Hourihan,  Senior  Coimsel,  at 
(202)  942-0526,  or  Christine  Y. 
Greenless,  Branch  Chief,  at  (202)  942- 
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0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMEHTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street.  N.W.,  Washington,  D.C.  20549 
(tel.  (202)  942-8090). 

Applicants'  Representations 

1.  The  Fund,  a  Maryland  corporation, 
is  an  open-end  management  investment 
company  registered  imder  the  Act.  The 
Fund  currently  consists  of  seventeen 
separate  series  (each  a  "PortfoUo"),  each 
of  which  has  its  own  investment 
objective  and  policies.  >  Shares  of  the 
Fund  currently  are  sold  only  to  separate 
accoimts  of  Western  Reserve  Life 
Assurance  Co.  of  Ohio  ("Western 
Reserve"),  PFL  Ufa  Insurance  Company, 
and  First  AUSA  Life  Insurance 
Company,  Inc.  ("First  AUSA")  to  fund 
benefits  under  certain  variable  life 
insurance  policies  and  variable  annuity 
contracts. 

2.  The  Adviser,  registered  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act"),  serves  as  investment 
adviser  to  the  Fund  pursuant  to  an 
investment  advisory  agreement 
("Advisory  Agreement").^  Under  the 
Advisory  Agreement,  the  Adviser, 
subject  to  the  supervision  of  the  board 
of  directors  of  the  Fimd  (the  "Board"), 
selects  and  contracts  with  sub-advisers 
("Sub-Advisers")  to  provide  each 
Portfolio  with  portfolio  management. 
The  Adviser  also  monitors  and 
evaluates  each  Sub-Adviser's 
performance,  and  may  recommend  its 
termination.  Each  Sub-Adviser 
recommended  by  the  Adviser  is 
approved  by  the  Board,  including  a 
majority  of  the  directors  who  are  not 
"interested  persons"  of  the  Fund,  as 
defined  in  section  2(a)(19)  of  the  Act 
("Independent  Directors").  The  Adviser 
also  provides  the  Fimd  and  the 
Portfolios  with  overall  administrative 
services.  The  Fund  pays  the  Adviser  a 


'  Applicants  request  that  the  relief  also  apply  to 
future  Portfolios,  and  to  any  registered  open-end 
management  investment  company  that  in  the  future 
is  advised  by  the  Adviser,  or  any  person 
controlling,  controlled  by,  or  under  common 
control  with  the  Adviser  ("Futtire  Fund").  All 
existing  inve^ment  companies  that  currently 
intend  to  rely  on  the  order  have  been  named  at 
applicants,  and  any  Future  Fund  that  relies  onthe 
order  will  comply  with  the  terms  and  conditions  in 
the  application. 

'The  Adviser  is  a  direct,  wholly-owned 
subsidiary  of  Western  Reserve,  which,  in  turn,  is 
wholly-owned  by  First  AUSA.  First  AUSA  is 
wholly-owned  by  AEGON  USA.  Inc.,  a  financial 
services  holding  company,  which,  in  turn,  is  a 
wholly-owned  indirect  subsidiary  of  AEGON  nv,  a 
Netherlands  corporatioa 


fee  for  Its  services  with  respect  to  each 
Portfolio. 

3.  The  Adviser  has  entered  into 
contracts  ("Sub-Advisory  Agreements") 
with  fo^een  Sub-Advisers,  each  of 
which  is  registered  as  an  investment 
advisee  under  the  Advisers  Act. 
Currently,  sixteen  Portfolios  are  advised 
by  one  pub- Adviser  and  one  Portfolio  is 
advised  by  two  Sub-Advisers.  Subject  to 
the  general  supervision  of  the  Adviser 
and  the  Board,  each  Sub- Adviser  makes 
the  specific  investment  decisions  for  the 
Portfolio  it  advises  and  places  orders  to 
purchaw  or  sell  securities  on  behalf  of 
that  Poftfolio.  None  of  the  Sub- Advisers 
has  broader  supervisory,  management  or 
administrative  responsibilities  with 
respec^to  a  Portfolio  or  the  Fimd.  The 
Advisef  pays  each  Sub^ Adviser  out  of 
the  advisory  fees  it  receives  from  each 
Portfolfc. 

4.  Ajiplicants  request  an  order  to 
permit  ue  Adviser  to  enter  into  and 
materially  amend  Sub-Advisory 
Agreements  without  obtaining 
shareholder  approvaL  The  requested 
relief  will  not  extend  to  a  Sub-Adviser 
that  is  an  "affiliated  p>erson"  of  either 
the  Fmid  or  the  Adviser,  as  defined  in 
section  ^(a)(3)  of  the  Act,  other  than  by 
reason  w  serving  as  a  Sub- Adviser  to 
one  or  iiore  of  the  Portfolios  ("Affiliated 
Sub-Adjviser"). 

AppUc^ts'  Legal  Analysis 

1.  Se^on  15(a)  of  the  Act  makes  it 
unlawful  for  any  person  to  act  as  an 
investnient  adviser  to  a  registered 
investment  company  except  pursuant  to 
a  written  contract  that  has  been 
approved  by  a  majority  of  the 
investnient  company's  outstanding 
voting  securities.  Rule  18f-2  under  the 
Act  provides  that  each  series  or  class  of 
stock  in  a  series  company  affected  by  a 
matter  ttiust  approve  the  matter  if  the 
Act  reqmires  shareholder  approval. 

2.  Sedtion  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  person  or 
transactions  from  the  provisions  of  the 
Act  to  tjie  extent  that  the  exemption  is 
necessaiy  or  appropriate  in  the  public 
interest  land  consistent  with  the 
protectipn  of  investors  and  the  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  Act.  Applicants 
request  ^lief  under  section  6(c)  from 
section  15(a)  of  the  Act  and  rule  18f-2 
under  the  Act.  For  the  reasons  discussed 
below,  Applicants  believe  the  requested 
relief  n^ts  the  standard  of  section  6(c). 

3.  Applicants  assert  that  the  Fimd's 
investofe  rely  on  the  Adviser  for 
investment  management,  and  except  the 
Adviser  to  select  and  monitor  one  or 
more  Si)b- Advisers  best  suited  to 
achieve  la  Portfolio's  investment 
objective.  Applicants  represent  that  the 


Adviser  has  substantial  experience  in 
performing  these  functions  for  the  Fund. 
Applicants  submit  that,  consequently. 
fit)m  the  perspective  of  an  investor,  the 
role  of  the  Sub-Advisers  is  comparable 
to  that  of  individual  portfolio  managers 
employed  by  other  investment  company 
advisory  firms.  Applicants  thus  contend 
that,  without  the  requested  relief,  the 
Fund  may  be  precluded  from  promptly 
and  efiiec^vely  employing  Sub-Advisers 
best  suited  to  the  needs  of  the  Portfolios. 
Applicants  also  that  the  Advisory 
Agreement  will  remain  fully  subject  to 
the  requinements  of  section  15  of  the  Act 
and  rule  18f-2  under  the  Act,  including 
the  requii^ents  fi}r  shareholder 
approval. 

Applicant'  Conditions 

Applicants  agree  that  any  order 
granting  t|ie  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  Adviser  will  not  enter  into  a 
Sub-Advi»ory  Agreement  writh  any 
Affiliated  Sub- Adviser  without  the  Sub- 
Adviser  Ajgreement  with  any  Affiliated 
Sub-Adviser  without  the  Sub-Advisory 
Agreement,  including  the  compensation 
to  be  paid  under  the  Agreement,  being 
approved  \}y  the  variable  contract 
owners  with  assets  allocated  to  any  sub- 
account of  a  registered  separate  accoimt 
for  which  the  Portfolio  serves  as  a 
funding  medium. 

2.  At  all  times,  a  majority  of  the  Board 
will  be  Independent  Directors,  and  the 
nominaticai  of  new  or  additioneil 
Independent  Directors  will  be  within 
the  discretion  of  the  then-existing 
Independent  Directors. 

3.  When  a  Sub- Adviser  change  is 
proposed  tor  a  Portfolio  with  an 
Affiliated  jSub- Adviser,  the  Board, 
including  |a  majority  of  the  Independent 
Directors,  Will  make  a  separate  finding, 
reelected  in  the  Board's  minutes,  that 
the  change  is  in  the  best  interests  of  the 
Portfolio  and  the  variable  contract 
owners  wih  assets  allocated  to  any  sub- 
account ol  a  registered  separate  accoimt 
for  which  the  Portfolio  serves  as  a 
funding  misdium,  and  does  not  involve 
a  conflict  ^f  interest  from  which  the 
Adviser  oB  the  Affiliated  Sub-Adviser 
derives  an  inappropriate  advantage. 

4.  The  Adviser  will  provide  general 
management  and  administrative 
services  tol  the  Fund  and  the  Portfolios, 
including  overall  supervisory 
responsibility  for  the  general 
management  and  investment  of  the 
Fimd's  securities  portfolios,  and,  sybject 
to  review  and  approval  by  the  Board. 
will:  (i)  Set  each  Portfolio's  overall 
investmeirt  strategies,  (ii)  select  Sub- 
Advisers.  I  iii)  monitor  and  evaluate  the 
performan  :e  of  Sub-Advisers,  (iv) 
allocate  an  d.  when  appropriate. 


reallocate  a  Portfolio's  assets  among  its 
Sub-Advisers  in  those  cases  where  a 
Portfolio  has  more  than  one  Sub- 
Adviser,  and  (v)  implement  procedures 
reasonably  designed  to  ensure  that  the 
Sub-Advisers  comply  with  the 
Portfolio's  investment  objectives, 
poUcies,  and  restrictions. 

5.  Within  90  days  of  the  hiring  of  any 
new  Sub- Adviser,  the  Adviser  will 
furnish  the  variable  contract  owners 
with  assets  allocated  to  any  sub-account 
of  a  registered  separate  account  for 
which  the  Portfolio  serves  as  a  funding 
medium  with  all  information  about  the 
new  Sub-Adviser  that  would  be 
included  in  a  proxy  statement.  The 
information  will  include  any  change  in 
the  disclosure  caused  by  the  addition  of 
a  new  Sub-Adviser.  The  Adviser  will 
meet  this  condition  by  providing  the 
variable  contract  owners  with  an 
information  statement  meeting  the 
requirement  of  Regulation  14C, 
Schedule  14C.  and  item  22  of  Schedule 
14A  imder  the  Securities  Exchange  Act 
of  1934. 

6.  The  Fund  will  disclose  in  its 
prospectus  the  existence,  substance,  and 
effect  of  any  order  granted  pursuant  to 
the  application.  In  addition,  the  Fund 
will  hold  itself  out  to  the  public  as 
employing  the  management  structure 
described  in  the  application.  The  Fund's 
prospectus  will  prominently  disclose 
that  the  Adviser  has  ultimate 
responsibility  for  the  investment 
performance  of  the  Portfolios  due  to  its 
responsibility  to  oversee  Sub-Advisers 
and  recommend  their  hiring, 
termination,  and  replacement. 

7.  Before  the  Fund  may  rely  on  the 
requested  order,  the  operations  of  each 
Portfolio  as  described  in  the  application 
will  be  approved  by  a  majority  of  the 
Portfolio's  outstanding  voting  securities, 
as  defined  in  the  Act,  pursuant  to  voting 
instructions  provided  by  the  variable 
contract  owners  with  assets  allocated  to 
any  sub-account  of  a  registered  separate 
account  for  which  the  Portfolio  serves  as 
a  funding  medium,  or,  in  the  case  of  a 
Future  Fund  whose  shareholders 
purchased  shares  on  the  basis  of  a 
prospectus  containing  the  disclosure 
contemplated  by  condition  6  above,  by 
the  sole  shareholder  before  offering 
shares  of  the  Future  Fund  to  the  variable 
contract  owners  through  a  separate 
account. 

8.  No  director  or  officer  of  the  Fund 
or  of  the  Adviser  will  own  directly  or 
indirectly  (other  than  through  a  pooled 
investment  vehicle  that  is  not  controlled 
by  the  director  or  officer)  any  interest  in 
a  Sub-Adviser,  except  for:  (i)  Ownership 
of  interests  in  the  Adviser  or  any  entity 
that  controls,  is  controlled  by,  or  is 
under  common  control  with  the 
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Adviser,  or  (ii)  ownership  of  less  than 
1%  of  the  outstanding  securities  of  any 
class  of  equity  or  debt  securities  of  a 
publicly  traded  company  that  is  either 
a  Sub-Adviser  or  an  entity  that  controls, 
is  controlled  by,  or  is  under  common 
control  with  a  Sub-Adviser. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Mai^garet  H.  McFarland. 

Deputy  Secretary. 

[PR  Doc.  98-19052  Filed  7-18-98;  8:45  am] 

BtLUNQ  CODE  a01»^^ 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Diaaatar  *3l0q 

State  of  kma 

As  a  result  of  the  President's  major 
disaster  declaration  on  July  2. 1998,  and 
amendments  thereto,  I  find  that  the 
following  counties  in  the  State  of  Iowa 
constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
tornadoes,  and  flooding  beginning  on 
June  13, 1998,  and  continuing: 
Audubon,  Boone,  Carroll,  Cass, 
Chickasaw,  Dallas,  Fremont,  Grundy, 
Guthrie,  Hamilton,  Hardin,  Howard, 
Iowa,  Jasper,  Johnson,  Keokuk,  Louisa, 
Marion,  Marshall,  Mills,  Montgomery, 
Muscatine,  Page.  Polk.  Pottawattamie, 
Poweshiek,  Shelby,  Taylor,  Wapello, 
and  Washington.  Applications  for  loans 
for  physical  damages  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  August  31, 1998,  and  for 
loans  for  economicinjury  until  the  close 
of  business  on  April  2, 1999  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration.  Disaster  Area 
3  Office,  4400  Amon  Carter  Blvd.,  Suite 
102,  Fort  Worth.  TX  76155. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Adair, 
Adams,  Appanoose,  Benton,  Black 
Hawk,  Bremer,  Putler,  Calhoun.  Cedar, 
Crawford,  Davis,  Des  Moines,  Fayette, 
Floyd,  Franklin,  Greene,  Harrison, 
Henry,  Jefferson,  Linn,  Lucas,  Madison, 
Mahaska,  Mitchell,  Monroe,  Ringgold, 
Sac,  Scott,  Story,  Tama,  Union.  Van 
Buren,  Warren,  Webster.  Winneshiek, 
and  Wright  Counties  in  Iowa:  Cass, 
Douglas,  Otoe,  Sarpy,  and  Washington 
Counties  in  Nebraska;  Atchison, 
Nodaway,  and  Worth  Counties  in 
Missouri;  Fillmore  and  Mower  Counties 
in  Minnesota;  and  Henderson,  Mercer, 
and  Rock  Island  Counties  in  Illinois. 
The  interest  rates  are: 


Physical  Damage: 

Homeowners  wrth  credit  avail- 
abie  elsewtiere  

Homeowners  wittwut  credit 
available  elsewhere 

Businesses  with  credit  availatMe 
elsewtwre  

Businesses  and  non-profit  orga- 
nizations without  aedit  avail- 
abh  elsewhere  

Ottiers  (including  non-profrt  or- 
ganizations) with  credit  avail- 
able elsewhere  

For  Economic  Injury: 

Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere 


Percent 


7.000 
3.500 
8.000 

4.000 

7.125 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  310311.  For 
economic  injury  the  numbers  are 
992800  for  Iowa;  992900  for  Nebraska; 
993000  for  Missouri;  993400  for 
Minnesota;  and  993500  for  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  )uly  9, 1998. 
Bernard  Kulik. 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  98-19095  Filed  7-16-98;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Diaaatar  «310(q 

State  of  Ohio 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  30, 1998, 
and  amendments  thereto,  I  find  that  the 
following  counties  in  the  State  of  Ohio 
constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
flooding,  and  tornadoes  beginning  on 
June  24,  1998  and  continuing:  Athens, 
Belmont,  Coshocton.  Franklin. 
Guernsey,  Harrison,  Jackson,  Jefferson. 
Knox,  Meigs,  Monroe,  Morgan, 
Muskingum,  Noble,  Ottawa.  Perry. 
Pickaway,  Richland,  Sandusky, 
Tuscarawas,  and  Washington. 
Applications  for  loans  for  physical 
damages  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
August  29, 1998,  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  March  30, 1999  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta.  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
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date  at  the  above  location:  Ashland, 
Carroll,  Columbiana,  Crawford, 
Delaware,  Erie,  Fairfield,  Fayette,  Gallia, 
Hocking,  Holmes,  Huron,  Lawrence, 
Licking,  Lucas,  Madison,  Morrow,  Pike, 
Ross,  Scioto,  Seneca,  Stark,  Union, 
Vinton,  and  Wood  Counties  in  Ohio, 
and  Brooke,  Hancock,  Marshall,  and 
Ohio  Counties  in  West  Virginia. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared 
under  a  separate  declaration  for  the 
same  occiurence. 

The  interest  rates  are: 


Percent 

Physical  Damage: 
Homeowners  with  credit  avaii- 
aWe  elsewtiere  

7000 

Homeowners     without     credit 
availabte  elsewhere 

3500 

Businesses  with  credit  available 
elsewhere  

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
at)te  elsewhere  

8.000 
4000 

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 
able eisewtiere  

7.125 

For  Economic  li^ury: 
Businesses  and  small  agricul- 
tural    cooperatives     without 
credit  available  eisewtiere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  310011.  Fat 
economic  injury  the  numbers  are 
992100  for  Ohio  and  992200  for  West 
Virginia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  )uly  8, 1998. 
Bernard  Kulik, 

Associate  Administiator  for  Disaster 
Assistance. 

(PR  Doc.  98-19093  Filed  7-18-98;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
[DedaraOon  of  Dtaaator  #3101] 

Stat*  of  V«nnont 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  30, 1998, 1 
find  that  Addison,  Chittenden,  Franklin, 
Lamoille,  Orange,  Rutland,  Washington, 
and  Windsor  Coimties  in  the  State  of 
Vermont  constitute  a  disaster  area  due 
to  damages  caused  by  severe  storms  and 
flooding  beginning  on  Jime  17, 1998, 
and  continuing.  Applications  for  loans 
for  physical  damages  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  August  29, 1998,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  March  30, 1999  at  the 


addres|  listed  below  or  other  locally 
annouilced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
\,  360  Rainbow  Blvd.,  South,  3rd 
Niagara  Falls,  NY  14303. 
dition,  applications  for  economic 
oans  from  small  businesses 
locatec  in  the  following  contiguous 
countit  s  may  be  filed  imtil  the  specified 
date  at  the  above  location:  Benningtop, 
Caledonia,  Grand  Isle,  Orleans,  and 
Windham  Counties  in  Vermont;  Essex 
and  Wi  shington  Counties  in  New  York; 
and  Grifton  and  Sullivan  Counties  in 
New  Hampshire. 
The  interest  rates  are: 


Physical  Damage: 
Homepwners  with  credit  avail- 

abl#  elsewhere  

Homepwners      without      credit 

available  elsewhere 

Businesses  with  credit  available 

elsawhere  

Businesses  and  non-profit  orga- 
nizations witfiout  credit  avail- 
able elsewhere  

Others  (including  nort-profit  or- 
ganizations) with  credit  avail- 
able elsewhere  

For  Economic  Injury: 

Bu^nesses  and  sn6M  agricul- 
tiiral    cooperatives   without 
credit  available  elsewhere 
1 


Percent 


7.000 
3.500 
8.000 

4.000 

7.125 

4.000 


The  Biunber  assigned  to  this  disaster 
for  phyisical  damage  is  310106.  For 
econoi^ic  injury  the  nimibers  are 
99230(1  for  Vermont,  992400  for  New 
York,  and  992500  for  New  Hampshire. 

(Catalog  of  Federal  Domestic  Assistance 
Progran]  Nos.  59002  and  59008) 

Dated  July  8, 1998. 
BemutlKulik, 

Associa^  Administrator  for  Disaster 
Assistance. 

IFR  Docj  98-19096  Filed  7-16-98;  8:45  am] 
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U.S.  SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  «31 02] 

State  Of  West  Virginia 

i 
As  a  ^sult  of  the  President's  major 
disast»  declaration  on  July  1, 1998,  and 
an  amendment  thereto,  I  find  that  the 
foUowipg  coimties  in  the  State  of  West 
Virginift  constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
flooding,  and  tornadoes  beginning  on 
June  28(.  1998  and  continuing:  Braxton, 
Calhov^,  Clay,  Doddridge,  Gilmer, 
Jackson,  Kanawha,  Lewis,  Marion, 
Pleasants,  Ritchie,  Roane,  Tyler,  Wirt, 
and  W<  od.  Applications  for  loans  for 


physical  lamagesasa  result  of  this 
disaster  rnay  be  filed  until  the  close  of 
business  bn  August  30, 1998,  and  for 
loans  for  pconomic  injury  until  the  close 
of  business  on  April  1, 1999  at  the 
address  listed  below  or  other  locally 
annoimcdd  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office,  860  Rainbow  Blvd.,  South,  3rd 
Floor,  Niigara  Falls,  NY  14303. 

In  addiiion,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  in  West  Virginia  may  be  filed 
until  the  Specified  date  at  the  above 
location:  boone,  Fayette,  Harrison, 
Lincoln,  Mason,  Monongalia,  Nicholas. 
Putnam,  1  (aleigh,  Taylor,  Upshur, 
Webster,  md  Wetzel. 

Any  CO  inties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared 
under  a  separate  declaration  for  the 
same  occurrence. 

The  interest  rates  are: 


Physical  D&mage: 

Homeowners  with  credit  avail- 
able elsewhere  

Homeowr>ers  without  credit 
available  elsewhere 

Businesses  with  credit  availat)le 
eisewtiere  

Businesses  and  non-profit  orga- 
nizatioris  without  credit  avail- 
abte  elsewhere  

Others  including  non-profit  or- 
ganizitions)  with  credit  avaii- 

able  elsewhere  

For  Ecorxxnic  Injury: 

Businesses  and  small  agricul- 
tural cooperatives  without 
aedit  available  elsewttere 


Percent 


7.000 
3.500 
8.000 

4.000 

7.125 

4.000 


The  numbers  assigned  to  this  disaster 
are  3102m  for  physical  damage  and 
992600  for  economic  injury. 

(Catalog  or  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  )aly  8, 1998. 
Benurd  K^lik. 

Associate  Administrator  for  Disaster 
Assistanc^ 

(FR  Doc.  94-19094  Filed  7-16-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  Ithe  Secretary 

Reports,  ^orms  aiKl  Recordkeeping 
Requirements  Agency  Information 
Collection  Activity  Under  0MB  Review 

aqbicy:  Office  of  the  Secretary,  DOT. 
action:  Notice. 
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SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Information 
Collection  Requests  (ICRs)  abstracted 
below  have  been  forwarded  to  the  Office 
of  Management  and  Budget  (OKfB)  for 
review  and  apjproval.  The  ICRs  describe 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  (1)  Brake 
Hose  Manufacturers  Identification  was 
pubhshed  on  April  6, 1998  (63  FR 
168541  and  (2)  23  CFR  Parts.  Uniform 
Safety  Program  Cost  Summary  Form  for 
Highway  Safety  Plan  was  published  on 
April  15,  1998  [63  FR  18488). 
DATES:  Comments  must  be  submitted  on 
or  before  August  17. 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Michael  Robinson.  NHTSA  Information 
Collection  Clearance  Officer  at  (202) 
366-9456. 
SUPPLEMENTARY  INFORMATKM: 

National  Highway  Traffic  Safiety 
Administration  (NHTSA) 

(1)  Title:  Brake  Hose  Manufacturers 
Identification. 

OMB  Control  Number:  2127-0052. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Fublic:  Business  or  other  for- 
profit. 

Abstract:  Under  the  authcmty  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended.  Title  15 
United  States  Code  1932,  Section  103, 
authorizes  the  issuance  of  Federal  Motor 
Vehicle  Safety  Standards  (FMVSS).  The 
Act  mandates  that  in  issuing  any 
Federal  motor  vehicle  safety  standards, 
the  ^ency  is  to  consider  whether  the 
standard  is  reasonable  and  appropriate 
for  the  particular  type  of  motor  vehicle 
or  item  of  motor  vehicle  equipment  for 
which  it  is  prescribed.  Using  this 
authority.  Standard  106.  Brake  Hoses 
was  issued.  This  standard  specifies 
labeling  and  performance  requirements 
for  all  motor  vehicle  brake  hose 
assemblers,  brake  hoses  and  brake  hose 
and  fittings  manufactiu^rs  for 
automotive  vehicles.  These  entitles 
must  register  their  identification  marks 
with  NHTSA  to  comply  with  this 
standard. 

Estimated  Annual  Burden  Hours:  30. 

(2)  Title:  23  CFR  Parts  Uniform  Safety 
Program  Cost  Summary  Form  for 
Hi^way  Safety  Plan. 

OAfH  Control  Number:  2127-0003. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Abstract:  The  Highway  Safety  Act  of 
1966  (23  U.S.C.  401  et  seq.)  established 


a  formula  grant  program  to  improve 
highway  safety  in  the  States.  As  a 
condition  of  the  grant,  the  Act  provides 
that  the  States  must  meet  certain 
requirements  contained  in  23  U.S.C. 
402.  Section  402(a)  requires  each  State 
to  have  a  highway  safety  program, 
approved  by  the  Secretary  of 
Transportation,  which  is  designed  to 
reduce  traffic  crashes  and  the  deaths, 
injuries,  and  property  damage  resulting 
from  those  crashes.  Section  402(b)  sets 
forth  the  minimum  requirements  with 
which  each  State's  hi^way  safety 
program  must  comply.  A  1987 
amendment  to  the  Highway  Safety  Act 
required  the  Secretary  to  determine, 
through  a  rulemaking  process,  those 
programs  most  effective  in  reducing 
crashes,  injuries,  and  deaths,  taking  into 
accoimt  "consideration  of  the  States 
having  a  major  role  in  establishing 
(such]  programs."  The  Secretary  was 
authorized  to  revise  the  rule  bom  time 
to  time.  In  accordance  with  this 
provision,  the  agencies  have  identified, 
over  time,  nine  such  programs,  the 
"National  Priority  Program  areas:  (1) 
Alcohol  and  other  Drug 
Countermeastires.  (2)  Police  Traffic 
Services.  (3)  Occupant  Protection.  (4) 
Traffic  Records,  (5)  Emergency  Medical 
Services,  (6)  Motor  Safety,  (7)  Pedestrian 
and  Bicycle  Safety,  and  (8)  Speed 
Control  k  (9)  Roadway  Safety.  Under 
this  program.  States  submit  the  Highway 
Salaty  Program  and  other 
documentation  explaining  how  they 
intend  to  use  the  grant  funds.  In  order 
to  accoimt  for  funds  expended  under 
these  priority  areas  and  other  program 
areas.  States  are  required  to  suomit  a 
Program  Cost  Simmiary.  The  Program 
Cost  Sununaiy  is  completed  to  reflect 
the  State's  proposed  allocations  of  funds 
(including  carry-forward  funds)  by 
program  area,  based  on  the  projects  and 
activities  identified  in  the  Highway 
Safety  Plan.  During  the  past  several 
years,  niimerous  steps  have  been  taken 
to  reduce  the  burden  of  paperwork  on 
the  States.  The  annual  burden  will 
remain  low  due  to  the  minimum 
amount  of  documentation  required  to  be 
provided  has  been  substantially 
reduced.  We  have  simplified  this 
process  even  more  by  automating  the 
Program  Cost  Siunmary. 

Estimated  Annual  Burden  Hours:  570. 
ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  725-17th 
Street.  NW,  Washington.  DC  20503. 
Attention  DOT  Desk  Officer.  Comments 
are  invited  on:  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utiUty;  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  information  collection: 
ways  to  enhance  the  quaUty,  utility  and' 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication. 

Issued  in  Washington,  DC,  on  July  10, 
1998. 

PUUip  A.  LeKh. 

Clearance  Officer.  United  States  Department 
of  Transportation. 

(PR  Doc.  98-19104  Piled  7-16-98: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
(98-05-C-0a-CO8)  to  Impoee  and  Uee 
the  Revenue  From  a  Paseenger  Facility 
Cttarge  (PFC)  at  Cotorado  Springe 
Airport  Submitted  by  the  Colorado 
Springs  Airport,  Coiorsdo  Springs,  CO 

AOBUCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  Impose  and  use  PFC 
revenue  at  Colorado  Springs  Airport 
under  the  provisions  of  49  U.S.C.  40117 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  158). 

DATES:  Comments  must  be  received  on 
or  before  August  17, 1998. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  deUvered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Alan  Wiechmann, 
Manager;  Denver  Airports  District 
Office;  Federal  Aviation  Administration; 
26805  E.  68th  Avenue,  Suite  224; 
Denver,  CO  80249-6361.  In  addition, 
one  copy  of  any  comments  submitted  to 
the  FAA  must  be  mailed  or  deUvered  to 
Mr.  Gary  W.  Green,  A.A.E.,  Director  of 
Aviation,  at  the  following  address:  7770 
Drennan  Road.  Colorado  Springs ,  CO 
80916. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Colorado 
Springs  Airport,  under  sac^on  158.23  of 
Part  158. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Christopher  Schaffer.  (303)  342-1258, 
26805  E.  68th  Avenue,  Suite  224; 
Denver,  CO  80249-6361.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPtEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  98-05-C- 
00-COS  to  impose  and  use  PEG  revenue 
at  Colorado  Springs  Airport,  under  the 
provisions  of  49  U.S.C.  40117  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

On  July  10. 1998,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
Colorado  Springs  Airport.  Colorado 
Springs.  Colorado,  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
apphcation,  in  whole  or  in  part,  no  later 
than  October  13, 1998. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
August  1,2003. 

Proposed  charge  expiration  date: 
November  1,  2005. 

Total  requested  for  use  approval: 
$12,414,906. 

Brief  description  of  proposed  project: 
Glycol  pretreatment,  outfall  system,  and 
new  glycol  pond;  Airport  storm 
drainage  improvements;  Centerline  and 
touchdown  zone  lighting;  Runway  end 
identification  lights  (REILS)  for  nmway 
12/30;  Snow  removal  equipment; 
Canopy  improvement  program; 
Construction  taxiway  "B"  extension, 
from  taxiway  "B5"  to  taxiway  "E"; 
Construct  taxiway  "C"  north  to  taxiway 
"D";  Apron  roadway,  glycol  tank  and 
ground  equipment  storage  area. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration. 
Northwest  Mountain  Region,  Airports 
EHvision,  ANM-600. 1601  Lind  Avenue 
S.W.,  Suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  dociiments  germane  to  the 
application  in  person  at  the  Colorado 
Springs  Airport. 


Issue<  in  Renton,  Washington,  on  July  10, 
1998. 

David, 

Manag^, 


.  Field, 

,  Planning,  Programming  and 
Capacity  Branch,  Northwest  Mountain 
Begion 
(FRDoc 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petitioas  for  Waivers  of  Compliance 

In  ao  :ordance  with  Title  49  Code  of 
Federal  Regulations  (CFR)  Sections 
211.9  a  id  211.41,  notice  is  hereby  given 
that  the  Federal  Railroad 
Admin,  stration  (FRA)  has  received  a 
request  for  waiver  of  compliance  with 
certain  requirements  of  the  Federal 
railroaa  safety  regulations.  The 
individiial  petition  is  described  below, 
includi  ig  the  party  seeking  relief,  the 
regulati  iry  provisions  involved,  the 
nature  i  if  the  relief  being  sought  and  the 
petitioi  er's  arguments  in  favor  of  relief. 

Northei  ist  Illinois  Railroad  Coqioration 

[FRA  Wi  liver  PeUUon  No.  WPS-98-ll 

Nortl  east  Illinois  Railroad 
Corporation  (METRA)  seeks  a 
perman  ent  waiver  of  compliance  fix)m 
certain  provisions  of  the  Roadway 
WorkerTProtection  Standards.  49  CFR 
Part  214.  Subpart  C.  Metra  seeks  a 
waiver  sf  49  CFR  214.337(c)(3)  which 
states: 

(c)  In  dividual  train  detection  may  be 

used  to  establish  on-track  safety  oiily: 

•  •  • 

(3)  Qtti  track  outside  the  limits  of  a 
manual  interlocking,  a  controlled  point, 
or  a  ren  lotely  controlled  hump  yani 
facility  *   *   * 

Spec  fically,  METRA  requests  relief 
that  wip  permit  a  lone  worker  to 
perfoml  inspections  and  minor  repairs 
within  an  interlocking  or  control  point 
utilizint  Individual  Train  Detection 
(ITD)  supplemented  by  a  system  termed 
Intelligent  Train  Approach  Warning 
(ITAW)l  According  to  METRA,  the 
IT  AW  %^11  consist  of  a  vibration 
sensitivje  pager-like  device  and  a 
portabl*  audible/visual  device 
transpcrted  to  the  area  where  the  lone 
worker  is  engaged  in  work.  METRA 
indicatf  s  that  the  IT  AW  will  be 
govern^  by  a  series  of  rules  which  will 
enhancf  and  promote  safety  as  the 
ITAW  system  never  walks  away,  gets 
distracted  or  becomes  involved  in  other 
humantendencies. 

METRA  desires  to  conduct  tests  of  the 
ITAW  system  at  two  locations  on  their 
system  during  which  all  provisions  of 
49  CFRlPart  214  relating  to  the 


protectioi  i  of  on-track  workers  will  be 
strictly  aohered  to  utilizing  either  foul 
time  or  lobk-out  protection.  METRA 
states  "oi^y  after  the  system's  integrity 
and  fail  proof  technologies  have  been 
tested  and  found  to  be  fail  safe  100%  of 
the  time  \  rill  the  provisions  requested  in 
the  waive  r  be  exercised."  METTIA  has 
included  ivith  the  petition  a  set  of 
detailed  r  ules  and  instruction  for  the 
operation  and  use  of  the  ITAWS  for  the 
purpose  c  f  providing  warning  of 
approach:  ng  trains  to  roadway  workers. 

Literest  sd  parties  are  invited  to 
participat  3  in  this  proceedings  by 
submittin ;  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  this  proceeding  since 
the  facts  ao  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  n(itify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriae  docket  number  (e.g..  Waiver 
Petition  Docket  Number  WPS-98-1)  and 
must  be  sfibmitted  in  triplicate  to  the 
Docket  Clferk,  Office  of  Chief  Counsel, 
FRA,  Naslif  Building,  400  Seventh 
Street,  SVf.  Washington,  DC  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Coaunents  received  after  that 
considered  as  far  as 
All  written  communications 
,  this  proceeding  are  available 
lation  during  regular  business 
)  a.m.-5:00  p.m.)  at  FRA's 
docket  room  located  at  1120  Vermont 
Avenue,  IfW,  Room  7051,  Washington. 


date  will 
practicab 
concemi: 
for  exami 
hours  (9: 


DC  20005 


Washington,  DC,  on  July  13, 


Issued  in 
1998. 
Grady  C.  CMhen,  Jr.. 

Deputy  Asapciate  Administrator  for  Safety 
Standards  and  Program  Development. 
(FR  Doc.  98-19103  Filed  7-16-^8;  8:45  am) 
BILLINQ  COOf  4t10-(M-P 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Revocatic^  Notice  Concerning  General 
Agent  Directives 


ACTION 


:  Notice. 
RY:  [The  1 


SUMMARY:  rrhe  Maritime  Administration 
(MARAD)  has  reviewed  all  its  files  on 
Circular  L  Btters  to  General  Agents  (CLs) 
and  Operating  Letters  to  General  Agents 


(OLs).  As 


i  result  of  this  review, 


MARAD  has  determined  to  revoke  all 


said  Circular  Letters  to  General  Agents 
and  Operating  Letters  to  General  Agents 
not  heretofore  terminated. 
FOR  FURTHER  INFORMATION  pONTACT:  P. 

Jean  Barile,  Office  of  Ship  Gyrations. 
Maritime  Administration,  400  Seventh 
Street.  S.W..  Washington,  D.C.  20590. 
telephone  (202)  366-5776,  facsimile 
(202)  366-3954. 

supPLaoiTARY  information:  CLs  and 
OLs  were  identical  letters  sent  to  all.  or 
multiple.  General  Agents  and  relating  to 
the  operation  of  Government  vessels  by 
private  companies  under  General 
Agency  Agreements.  During  the  coiu-se 
of  reviewing  files  for  outstanding  CLs 
and  OLs.  MARAD  found  that  all  had 
become  obsolete  in  the  context  of 
current  vessel  operations  procedures 
and  arrangements  with  General  Agents. 
MARAD  has  determined  that  none  of 
the  Circular  Letters  to  General  Agents 
and  none  of  the  Operating  Letters  to 
General  Agents  presently  outstanding, 
and  not  heretofore  revoked,  have 
application  to  current  ship  operations 
functions  of  the  Maritime 
Administration,  or  the  National 
Shipping  Authority,  and  they  are  hereby 
revoked. 

By  Order  of  the  Maritime  Administrator. 

Dated:  July  14, 1998. 
Jod  C  Richard, 
Secretary. 
[FR  Doc.  98-19116  Filed  7-16-98:  8:45  am) 

BIUJNQ  COOE  4«10^-P 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
[STB  DoekM  Na  MC-f -20924] 

Global  Passenger  Services,  LLC— 
Control— Bortner  Bus  ComfMny,  et  al. 

AQBICY:  Surface  Transportation  Board. 
action:  Notice  tentatively  approving 
finance  transactions. 

summary:  Global  Passenger  Services. 
L.L.C.  (Global  or  applicant),  a 
noncarrier,  filed  an  application  under 
49  U.S.C.  14303  to  acquire  control  of  20 
motor  passenger  carriers,  consisting  of 
15  existing  subsidiaries — Bortner  Bus 
Company  (Bortner),  C&D 
Transportation,  Lie.  (CAD),  Comet  Bus 
Lines  Corporation  (Comet).  Connolly's 
Limousine  Service,  Inc.  (Connolly's). 
Coimtry  &  Western  Tours.  Lie.  (C&W 
Tours),  Franciscan  Lines,  Inc. 
(Franciscan),  George  Ku,  Inc.  (George 
Ku),  Golden  Touch  Transportation,  Inc. 
(GTT),  Golden  Touch  Limousine  of 
Florida,  Inc.  (GTT  of  FL),  JJ  Kelly 
Charter  Bus  Service  Co.  OJ  Kelly),  The 
Palmeri  Motor  Coach  Corporation 


(Pahneri).  PROTRAV  Services,  Inc.,  d/b/ 
a  PROTRAV  Charter  Coach  Services 
(PROTRAV  Charter),  PROTRAV 
Services,  Inc.  (PROTRAV  Services), 
Santa  Barbara  Transportation 
Corporation  (SBTC),  and  Tiger  Air 
Express,  Inc.  (Tiger)— and  5  new  target 
companies,  Hemphill  Brothers  Coach 
Co..  Inc.  (Hemphill).  Hansruedi  and 
Marcia  Muggli.  d^/a  The 
Transportation  Company  (TTC),  Pacific 
Explorer  Lines,  Inc.  (Pacific),  Stardust 
Executive  Transportation,  Inc. 
(Stardust),  and  Simnyland  Acquisition 
Corp.  (SAC).'  Persons  wishing  to  oppose 
the  application  must  follow  the  rules 
under  49  CFR  part  1182.  subpvt  B.  The 
Board  has  tentatively  approved  the 
transaction,  and.  if  no  opposing 
comments  are  timely  filed,  this  notice 
will  be  the  final  Board  action. 

DATES:  Comments  are  due  by  August  31. 
1998.  Applicant  may  reply  by 
September  21, 1998.  If  no  comments  are 
received  by  August  31. 1998,  this  notice 
is  effective  on  that  date. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  STB 
Docket  No.  MC-F-20924  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary.  Case  Control  Unit,  1925  K 
Street.  N.W..  Washington.  DC  20423- 
0001.  In  addition,  send  one  copy  of 
comments  to  applicant's  representative: 
Mark  J.  Andrews,  Barnes  &  Thomburg, 
1401  Eye  Street,  N.W..  Suite  500. 
Washington,  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  565-1600.  (TDD  for 
the  hearing  impaired:  (202)  565-1695.] 

SUPPLOeiTARY  INFORMATION:  Global,  a 
Delaware  limited  liability  company,  was 
created  on  May  15. 1997.  According  to 
Global,  it  was  unaware  of  the 
reqiiirements  of  49  U.S.C.  14303  prior  to 
January  1998.2  After  reviewing  its 
records.  Global  determined  that 
interstate  and/or  intrastate  passenger 
authority  had  been  issued  to  15  entities 
out  of  the  30  corporations  that  it  directly 
or  indirectly  controls  at  this  time.  Upon 
discovering  this  unresolved  control 
issue.  Global  filed  an  application  to 
acquire  control,  through  indirect  stock 
ownership,  of  the  existing 


subsidiaries'Bortner,}  C&D,*  Comet,^ 
Connolly'8.6  CAW  Tours, '  Franciscan,  • 
George  Ku,'  GTT,  'o  GTT  of  FL.  »•  JI 
Kelly,  '2  Pahneri, "  PROTRAV 


'  Global  incorporated  SAC,  a  noncarrier,  to 
acquire  tlie  assets  of  Sunnyland  Stages.  Inc.  (SSI), 
a  Missouri  corporation  and  motor  passenger  carrier. 

'  Immediately  upon  its  creation.  Global  acquired 
the  shares  of  two  regulated  motor  passenger 
carriers— one  with  interstate  authority  and  one  with 
intrastate  authority.  Because  the  initial  acquisition 
of  the  shares  of  a  single  interstate  carrier  did  not 
require  Board  authorization,  Global  assumed  that 
the  subsequent  stock  acquisition  of  addiUonal 
interstate  carriers  required  no  Federal  approval. 


'  Bortner  U  a  PannsylvanU  corporation.  It  hold* 
federally  issued  operating  authority  in  MC-llligi 
and  intrastau  operating  authority  in  Ohio  and 
PennsylvanU.  Bortner  provides  charter  and  special 
operations  between  pointa  in  the  United  States 
(including  Alaska  and  Hawaii). 

*C»D  is  a  Tennessee  corporation.  If  holds 
federally  issued  operating  authority  in  MC-1919S7 
CftD  provides  charter  and  special  operations 
between  poinu  in  the  Unitwl  States  (except  Alaska 
and  Hawaii). 

'  Comet  is  a  Florida  corporation.  It  holds  federally 
iuued  operating  authority  in  MC-231 149.  Comet 
provides  charter  and  specUl  operations  between 
pointa  in  the  United  States  (except  Hawaii). 

•Connolly's  U  a  PennsylvanU  corporation.  It 
holds  federally  issued  operating  authority  in  MC- 
17U26  and  intrastate  operating  authority  in 
Pennsylvania.  Connolly's  provides  charter  and 
special  operaUons  between  points  In  the  United 
States. 

'  C4W  Tours  is  a  Tennessee  corporation.  It  holds 
federally  issued  operating  authority  in  MC-263066. 
C*W  provides  charter  and  special  operations 
between  points  in  the  United  States. 

■Franciscan  is  a  CalifomU  corporation.  It  holds 
federally  issued  operating  authority  in  MC-140403 
and  intrastate  operating  authority  in  California. 
Franciscan  provides  charter  and  special  operations 
between  poinu  in  the  United  States  (Including 
Alaska,  but  excluding  Hawaii). 

*Ceorge  Ku  is  a  Pennsylvania  corporation.  It 
holds  federally  issued  operaUng  authority  u  a 
common  and  contract  carrier  in  MC-31422  and 
intrastate  operating  authority  in  Ohio  and 
Pennsylvania.  George  Ku  provides  charter  and 
special  operations  between  pointa  in  the  United 
States  (except  Hawaii). 

">GTT  is  a  Delawara  corporation.  It  holds 
federally  issued  operating  authority  as  a  contract 
carrier  in  MC-23S493  and  intrastate  operating 
authority  in  Florida. 

' '  GTT  of  FL,  a  wholly  owned  subsidiary  of  GTT. 
is  a  corporation  that  holds  no  interstate  authority 
but  is  licensed  by  Dade  County,  FL.  for  intrastate 
passenger  service.  The  fact  that  these  operations 
appear  to  be  entiraly  within  the  State  of  Florida  is 
not  determinative  of  Board  jurisdiaion.  It  is  well 
settled  tliat  service  within  a  single  state  may  be 
interstate  commerce  and  subject  to  our  Jurisdiction 
when  thera  is  a  through  ticket  or  some  other 
arrangement  between  the  involved  carriera  far 
through  transportation  to  or  from  a  point  in  another 
state.  Also,  if  the  participanta  to  a  finance 
transaction  an  motor  carriers  of  passengera.  subject 
to  Board  jurisdiaion  under  49  U.S.C  13501.  then 
under  49  U.S.C.  14303(0,  they  ara  subject  to  our 
exclusive  and  plenary  jurisdiction  in  all  raattera 
relating  to  their  consolidation,  merger,  and 
acquisition  of  control,  and  this  extends  to  intrastate 
operating  righu.  See  Colorado  Klountain  Expnu. 
Inc.  and  Airport  Shuttle  Colorado,  lite  .  d/b/a  Aspen 
Limoutine  Senrice.  Inc— Consolidation  and 
Merger—  Colorado  Mountain  Expreu,  STP  Docket 
No.  MC-F-20902  (STB  served  Feb.  28.  1997). 
»n  Kelly  U  a  Florida  corporation.  It  holds 
federally  issued  operating  authority  in  MC-1 72787. 
It  provides  charter  and  special  operations  between 
pointa  in  the  United  States  (except  Alaska  and 
Hawaii). 

"Palmeria  is  a  Pennsylvania  corporation.  It  holds 
federally  issued  operating  authority  in  MC-167547 
and  Intrastate  operating  authority  in  New  Jersey  and 
Pennsylvania.  It  provides  passenger  service  as  a 
contract  carrier  between  poinu  in  Tennessee  and 
Kentucky,  and  charter  and  special  operatioru 
between  poinu  in  the  United  States  (except  Alaska 
and  Hawaii). 
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Charter. ''« PROTRAV  Services. »' 
SBTC.  '6  and  Tiger  '^  and  of  the  target 
companies.  Hemphill,  's  TTC,  " 
Pacific.  20  Stardust,  2«  and  SAC.  ^ 
According  to  Global,  the  stock  of  the 
target  companies  has  been  placed  in 
voting  trusts  pending  disposition  of  this 
proceeding. 

Global  submits  that  the  instant 
transactions  have  not  reduced  and  will 
not  reduce  competition  in  the  bus 
industry  or  competitive  options 
available  to  the  traveling  public.  It  also 
submits  that  it  has  no  intention  of 
changing  the  operations  of  any  of  the 
existing  subsidiaries  or  target  companies 
as  a  result  of  the  approvals  sought  nere. 
Global  asserts  that  each  of  the 
subsidiaries  and  target  companies  faces 
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"PROTRAV  Charter  is  a  California  corporation. 
It  holds  federally  issued  operating  authority  in  MC- 
227448  and  intrastate  operating  authority  in 
California.  It  provides  charter  and  special 
operations  between  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

"PROTRAV  Services,  a  wholly  owned  subsidiary 
of  PROTRAV  Charter,  is  a  corporation  that  holds  no 
interstate  authority  but  is  licensed  by  Nevada  for 
intrastate  passenger  service.  For  a  discussion  of  the 
effect  of  intrastate  operating  authority,  see  supra 
note  11. 

'•SBTC  is  a  California  corporation.  !t  holds 
federally  issued  operating  authority  in  MC-198757 
and  intrasute  operating  authority  in  California. 
SBTC  engages  primarily  in  school  transportation 
activities,  which  are  not  regulated. 

"Tiger  is  a  Missouri  corporation.  It  holds 
federally  issued  operating  authority  as  a  common 
and  contract  carrier  in  MC-217893  and  intrastate 
operating  authority  in  Indiana  and  Missouri.  It 
provides  passenger  service  over  certain  regular 
routes  in  Arkansas,  Missouri,  and  Oklahoma,  and 
charter  and  special  operations  between  points  in 
the  United  States  (except  Alaska  and  Hawaii). 

'•Hemphill  is  a  Tennessee  corporation.  It  holds 
federally  issued  operating  authority  in  MC-336635. 
It  provides  charter  and  special  operations  between 
points  in  the  United  States. 

'•TTC  is  a  California  corporation.  It  holds 
federally  issued  operating  authority  in  MC-182176 
and  intrastate  operating  authority  in  California.  It 
provides  charter  and  special  operations,  beginning 
and  ending  at  San  Francisco  and  Mateo  Counties. 
CA.  and  extending  to  points  in  Oregon, 
Washington,  Nevada,  Arizona.  Utah,  and  New 
Mexico. 

"Pacific  is  a  California  corporation.  It  holds 
federally  issued  operating  authority  in  MC-2S1473 
and  intrastate  operating  authority  in  California.  It 
provides  charter  and  special  operations  between 
points  in  the  United  States  (except  Alaska  and 
Hawaii). 

"  Stardust  is  a  California  corporation.  It  holds 
federally  issued  operating  authority  in  MC-304399 
and  intrastate  operating  authority  in  California.  It 
provides  charter  and  special  operations  between 
points  in  the  United  States. 

"  SAC  is  a  Delaware  corporatioa  It  is  the 
transferee  of  SSI's  federally  issued  operating 
authority  in  MC-52479  and  intrastate  operating 
authority  in  Missouri.  It  provides  passenger  service 
over  certain  regular  routes  in  Arkansas  and 
Missouri,  and  special  and  charter  operations 
between  points  in  the  United  States  (except 
Hawaii).  Because  the  acquisition  of  SSI  has  been 
structured  as  an  asset  transaction.  Global  reports 
that  it  has  trusteed  (presumably  placed  in  trust) 
SAC  which  will  become  a  carrier  upon  its 
acquisition  of  SSI's  assets. 


substantial  competition  from  other  bus 
companies  and  transportation  modes.  It 
estimates  that,  at  the  end  of  1997,  its 
regulaf-route,  charter  and  special 
operations  accounted  for  approximately 
0.54%  of  the  relevant  market  for  such 
servicas  in  the  United  States.  It  believes 
that  ita  control  of  the  target  companies 
will  incase  that  market  share  by  only 
one-terith  of  a  percentage  point. 

Globel  also  submits  that  its  control  of 
the  subsidiaries  and  target  companies 
has  produced  and  will  produce 
substaiitial  benefits,  including  interest 
cost  sayings  from  restructuring  of  debt 
and  reduced  operating  costs  from 
Global  Is  enhanced  volume  purchasing 
power.Specifically,  Global  claims  that 
the  carfiers  it  acquires  benefit  from  the 
lower  insurance  premiums  it  has 
negotiated  and  from  volume  discounts 
for  equipment  and  fuel.  Global  also 
asserts  that  it  improves  the  efficiency  of 
all  acquired  carriers,  while  maintaining 
responsiveness  to  local  conditions,  by 
providing  centralized  services  to 
support  decentralized  operational  and 
marketing  managers.  Centralized 
support  services  are  provided  in  such 
areas  as  legal  affairs,  accounting, 
purchasing,  safety  management, 
equipment  maintenance,  driver  training, 
human  resources,  and  environmental 
compliance.  In  addition.  Global  states 
that  it  fikcilitates  vehicle  sharing 
arrang^ents  between  acquired  entities, 
so  as  to^ensure  maximum  utilization 
and  effk:ient  operation  of  equipment. 
Accordjig  to  Global,  the  involved 
transactions  offer  ongoing  benefits  for 
employees  of  acquired  carriers  not  only 
because  of  the  efficiencies  described 
above,  but  also  because  Global's  policy 
is  to  ho^or  all  collective  bargaining 
agreements  of  acquired  carriers. 

Global  certifies  that:  (1)  none  of  the 
involved  subsidiaries  or  target 
companies  has  been  assign^  a  safety 
rating  of  less  than  satisfactory  by  the 
U.S.  De|>artment  of  Transportation;  (2) 
all  involved  carriers  maintain  sufficient 
liability  insurance;  (3)  none  of  the 
involved  carriers  has  been  or  is  either 
domiciled  in  Mexico  or  owned  or 
controlled  by  persons  of  that  country; 
and  (4)  Approval  of  the  transactions  will 
not  significantly  affect  either  the  qualify 
of  the  hmman  environment  or  the 
conservation  of  energy  resources. 
Additional  information  may  be  obtained 
from  applicant's  representative. 

Undee  49  U.S.C.  14303(b),  we  must 
approvejand  authorize  a  transaction  we 
find  consistent  with  the  pubUc  interest, 
taking  into  consideration  at  least:  (1) 
The  effect  of  the  transaction  on  the 
adequacir  of  transportation  to  the  public; 
(2)  the  total  fixed  charges  that  result; 
and  (3)  tne  interest  of  affected  carrier 
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employees.  The  prior  consummation  of 
the  transactions  involving  the  15 
existing  subsidiaries  does  not  bar 
approval  iof  the  application  under 
section  14303  if  the  evidence  establishes 
that  the  transaction  would  be  consistent 
with  the  public  interest  in  other 
respects,  and  for  the  future.23  Approval 
is  granted  in  such  circumstances  when 
the  record  contains  strong  affirmative 
evidence  of  public  benefits  to  be  derived 
from  the  resulting  control,  warranting 
the  view  that  the  public  should  not  be 
penalized  by  being  deprived  of  those 
benefits.  Moreover,  in  this  case,  the 
record  shows  an  absence  of  intent  to 
flout  the  law  or  of  a  deliberate  or 
planned  violation.  See  Kenosha  Auto 
Transport  Corp.— Control,  85  M.C.C. 
731,  736  (i960). 

On  the  basis  of  the  application,  we 
find  that  the  proposed  acquisition  of 
control  is  consistent  with  the  public 
interest  and  should  be  authorized.  If 
opposing  comments  are  timely  filed, 
this  finding  will  be  deemed  vacated  and 
a  procedu^  schedule  will  be  adopted 
to  reconsiper  the  application.  If  no 
opposing  |:omments  are  filed  by  the 
expiratioi^  of  the  comment  period,  this 
decision  vkill  take  effect  automatically 
and  will  be  the  final  Board  action. 

This  depsion  will  not  significantly 
affect  eithfer  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  res|ources. 

It  is  onhred: 

1.  Global 's  control  of  the  existing 
subsidiaries  and  the  target  companies  is 
approved  and  authorized,  subject  to  the 
fihng  of  opposing  comments. 

2.  If  timely  opposing  comments  are 
filed,  the  findings  made  in  this  decision 
will  be  deemed  vacated. 

3.  This  decision  will  be  effective  on 
August  31  1998.  imless  timely  opposing 
comments!  are  filed. 

4.  A  copy  of  this  notice  will  be  served 
on:  (1)  the  U.S.  Department  of 
Transportation.  Office  of  Motor  Carriers- 
HIA  30, 4p0  Virginia  Avenue,  SW,  Suite 
600,  Washington,  DC  20024;  and  (2)  the 
U.S.  Department  of  Justice.  Antitrust 
Division,  10th  Street  &  Pennsylvania 
Avenue,  NLW.,  Washington,  DC  20530. 

Decided:  July  9, 1998. 


"  Global  setks  nunc  pro  tunc  approval  of  the 
control  of  the'lS  existing  subsidiaries  that  it  already 
controls.  White  we  are  granting  our  tentative 
approval,  the  need  for  retroactive  effect  has  been 
demonstrated.  Global  evidently  recognizes  that  it 
should  have  sought  our  approval  sooner  but.  under 
the  circumstaBces.  the  Board  does  not  intend  to 
pursue  enforc^ent  actions  against  Global  for  the 
previously  un  luthorized  common  control. 
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By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Owen. 

Vernon  A.  Williams. 

Secretary. 

IFR  Doc.  98-19128  Filed  7-16-98;  8:45  ami 

WLUNQ  CODE  4»1»-00-P 


Decided:  July  13. 1998. 

By  the  Board,  Joseph  H.  Dettmar,  Acting 
Director,  Office  of  Proceedings. 
Vernon  A.  Williama, 
Secretary. 

(FR  Doc.  98-19129  Filed  7-16-98;  8:45  am] 
WLUNQ  COOC  4*1»-0»^ 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[8TB  Finance  Docket  No.  33631] 

Union  Pacific  Railroad  Conipany; 
Trackage  Rights  Exemption;  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has  agreed  to 
grant  overhead  trackage  rights  to  Union 
Pacific  Railroad  Company  (UP)  from 
milepost  345.6,  at  Tower  55-UPRRX 
near  Fort  Worth,  to  milepost  217.3,  near 
Temple,  a  distance  of  128.3  miles  in  the 
State  of  Texas.' 

The  transaction  was  scheduled  to  be 
consummated  on  July  13, 1998. 

The  purpose  of  the  trackage  rights  is 
to  permit  UP  to  use  BNSF  trackage 
while  UP's  trackage  is  out  of  service  for 
maintenance. 

As  a  condition  to  this  exemption,  any 
employees  aflected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33631,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  Joseph  D. 
Anthofer,  Esq.,  1416  Dodge  Street,  No. 
830,  Omaha,  NE  68179. 

Board  decisions  and  notices  are 
available  on  our  website  at      ■ 
»•  WWW.STB.D0T.GOV. " 


'  On  July  6, 1998.  UP  filed  a  petition  for 
exemption  in  STB  Finance  Docket  No.  33631  (Sub- 
No.  1).  Union  Pacific  Railroad  Company— Trackage 
Fights  Exemption— The  Burlington  Northern  and 
Santa  Fe  Bailway  Company,  wherein  UP  requests 
that  the  Board  permit  the  overhead  trackage  rights 
arrangement  described  in  the  present  proceeding  to 
expire  on  July  31. 1998.  That  petition  will  be 
addresMd  by  the  Board  in  a  separate  decision. 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  DocKet  No.  AB-67  (Sub-No.  45X)] 

Soo  Line  Railroad  Company; 
Abandonmant  Exemption;  In  Dakota 
County,  MN 

Soo  Line  Railroad  Company  (Soo)  has 
filed  a  notice  of  exemption  under  49 
CFR  Part  1152  Subpart  F— Exempt 
Abandonments  to  abandon  an 
approximately  .62+/-mile  line  of  its 
railroad  on  the  Farmington  Minnesota 
Line  between  milepost  143.73+/-to 
milepost  144.35+/-in  Farmington, 
Dakota  County,  MN.  The  Une  traverses 
United  States  Postal  Service  Zip  Code 
55024. 

Soo  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic 
can  be  rerouted  over  other  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  imder 
Oregon  Short  Line  R.  Co.— 
Abandonment — Goshen,  I.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10S02(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  August  16, 1998,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  formal 


expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c){2),2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  July  27, 1998. 
Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  August  6, 
1998,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  N.W., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Larry  D.  Stams,  Esq., 
Leonard,  Street  and  Deinard 
Professional  Association,  150  South 
Fifth  Street,  Suite  2300,  Minneapolis, 
MN  55402. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Soo  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  July  22, 1998.  Interested  persons  may 
obtain  a  copy  of  the  EA  by  writing  to 
SEA  (Room  500,  Surface  Transportation 
Board,  Washington,  DC  20423)  or  by 
calling  SEA.  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  Soo  shall  file  a  noUce  of 
consummation  writh  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effiacted  by 
Soo's  filing  of  a  notice  of  consummation 
by  July  17, 1999,  and  there  are  no  legal 
or  regulatory  barriers  to  consummation, 
the  authority  to  abandon  will 
automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV. " 

.  Decided:  July  13, 1998. 


'  The  Board  will  gruit  a  sUy  if  an  informed 
decision  on  environmental  isaues  (whether  raised 


by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Senrice  Rail  Linei,  5  I.C.C2d  377  (1989).  Any 
request  for  a  stay  should  be  Tiled  as  soon  as  poMiblc 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  eQeaive  date. 

>Each  offer  of  financi<)l  assistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
set  at  SlOOO.  See  49  CFR  10O2.2(f)(2S). 
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By  the  Board.  Joseph  H.  Dettmar.  Acting 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretory. 

[FR  Doc.  98-19130  Filed  7-16-98;  8:45  am] 
BILUNQ  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

July  10. 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  E)epartment  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Dates:  Written  comments  should  be 
received  on  or  before  August  17, 1998 
to  be  assured  of  consideration. 

Departmental  Ofiices/Intemational 
Trade  Data  System  (ITDSJ  Office 

OMB  Number:  1505-0162. 

Form  Number:  Forms  CF-3461,  CF- 
3461-ALT,  CF-7501.  CF-7512  and  CF- 
7533. 

Type  of  Review:  Extension. 

Title:  North  American  Trade 
Automation  Prototype  (NATAP)  Data. 

Description:  The  requested  data  is 
from  volunteer  trading  community 
participants  in  the  prototype  test  with 
the  United  States,  Canada,  and  Mexico 
to  improve  the  electronic  exchange  of 
data  in  the  execution  of  North  American 
land  border  commercial  trade 
transactions. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
120. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes,  30  seconds. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
3,758  hours. 

Clearance  Officer:  Lois  K.  Holland 
(202)  622-1563,  Departmental  Offices, 
Room  2110. 1425  New  York  Avenue. 
N.W..  Washington,  DC  20220. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202.  New 
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Executi  /e  Office  Building,  Washington, 

DC  20543. 

Lois  K.  I  olland, 

Departm  intal  Reports  Management  Officer. 

(FR  Doc.  98-19053  Filed  7-16-98;  8:45  am) 

BILUNG  O  )0E  48ia-25-P 


DEPARp«ENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Commefit  Request 

July  10.    998. 

The  E  epartment  of  Treasury  has 
submitt  (d  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  ikw  104-13.  Copies  of  the 
submisaon(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  tie  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasurt,  Room  2110, 1425  New  York 
AvenuejNW.,  Washington,  DC  20220. 

Dates:  Written  comments  should  be 
received  on  or  before  August  17,  1998 
to  be  assured  of  consideration. 

U.S.  Cu^oms  Service  (CUS) 

OMB  t^umber:  1515-0081. 

Form  Number:  Customs  Forms  213. 

Type  *//?evieiv.- Extension. 

Title:  Importer's  Premises  Visit, 
Significant  Importation  Report. 

Description:  The  Customs  Form  213 
constitutes  a  summary  report  of  an 
interview  and  findings  of  an  Importer's 
Premise*  Visit  by  a  Customs  Officer. 
This  collection  ensures  uniformity 
among  importers.  These  interviews  are 
conducted  by  Customs  based  on  its 
responsnilities  involving  the 
appraisement  and  admissibility  of 
merchandise. 

flespondents;  Business  or  other  for- 
profit,  N  3t-for-profit  institutions. 

Estimt  ited  Number  of  Respondents: 
3,000. 

Estimt  ited  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
6,000  hojurs. 

OMB  l^umber:  1515-0207. 

Form  ^umber:  None. 

Type  of  Review:  Extension. 

Ti(/e:  Articles  Assembled  Abroad  with 
Textile  ( lomponents  Cut  to  Shape  in  the 
U.S. 

Description:  This  collection  of 
informafion  enables  Customs  to 
ascertain  whether  the  conditions  and 
requirenlents  relating  to  9802.00.80. 
HTSUS.  pave  been  met. 


Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
Sipo. 

Estimati  id  Burden  Hours  Per 
Respondei  it:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimati  td  Total  Reporting  Burden: 
750  hours, 

Clearance  Officer:  J.  Edgar  Nichols 
(202)  92741426,  U.S.  Customs  Service, 
Printing  aid  Records  Management 
Branch,  Ronald  Reagan  Building,  1300 
Pennsylvania  Avenue,  N.W.,  Room 
3.2.C,  Washington,  DC  20229. 

OMB  Rdtnewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budgelt,  Room  10202,  New 
Executive  bffice  Building,  Washington, 
DC  20503. 
Lois  K.  Holl  and. 

Department  al  Reports  Management  Officer. 
(FR  Doc.  98  -19054  Filed  7-16-98;  8:45  amj 
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DEPARTM  ENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  iRequest 

July  7, 1998i 

The  Depprtment  of  Treasury  has 
submitted  the  following  public 
informatioh  collection  requirement(s)  to 
OMB  for  raview  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Lav*  1 04-1 3 .  Copies  of  the 
submissioi  i(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listpd.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiuy  Department 
Clearance  ^  Dfficer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  N  iV.,  Washington,  DC  20220. 

Dates:  W  ritten  comments  should  be 
received  on  or  before  August  17, 1998 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Nianber:  1545-1601. 

Revenue  Procedure  Number:  Revenue 
Procedure  J8-32. 

Type  ofi  leview:  Extension. 

Title:  EF  ITS  Programs  for  Reporting 
Agents. 

Descript  on:  TTie  Batch  and  Bulk  Filer 
programs  are  used  by  Filers  for 
electronically  submitting  enrollments, 
federal  taxjdeposits,  and  federal  tax 
payments  in  behalf  of  multiple 
taxpayers.  ^These  programs  are  part  of 
the  Electronic  Federal  Tax  Payment 
System  (EFTPS). 

Respond  snts:  Business  or  other  for- 
profit. 

Estimate  i  Number  of  Respondents/ 
Recordkee  wrs:  620. 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  83  hours,  41 
minutes. 

Frequency  of  Response:  On  occasion, 
Weekly,  Monthly,  Quarterly.  Semi- 
annually, Annually,  Biennially. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  51,885  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

LoisICHolluul, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  98-19055  Filed  7-16-98;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY  Internal  Revenue  Service  (IRS) 


Submission  to  OMB  for  Review; 
Comment  Request 

July  7. 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission{s)  may  be  ootained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
informaticm  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 

Dates:  Written  comments  should  be 
received  on  or  before  August  17, 1998 
to  be  assured  of  consideration. 


Fomi 


5471  

Schedule  J 
Schedule  M 
Schedule  N 
Schedule  O 


Oh4B  Number:  1545-0704. 

Form  Number:  IRS  Form  5471  and 
Related  Schedules. 

Type  of  Review:  Revision. 

Title:  Information  Return  of  U.S. 
Persons  with  Respect  To  Certain  Foreign 
Corporations. 

Description:  Form  5471  and  related 
schedules  are  used  by  U.S.  persons  that 
have  an  interest  in  a  foreign  corporation. 
The  form  and  schedules  are  used  to 
satisfy  the  reporting  requirements  of 
section  6035.  6038  and  6046  and  the 
regulations  thereunder  pertaining  to  the 
involvement  of  U.S.  persons  with 
certain  foreign  corporations. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  43,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 


81  hr.,  24  min 
3  hr.,  50  min  ., 
26  hr.,  33  min 
8  hr.,  22  min  .. 
10  hr.,  46  min 


Learning  about  the  law  or 
the  form 


25  hr.,  20  min 

1  hr.,  0  min  .... 
6  min  , 

2  hr..  47  min  ., 
30  min  


Prepahng  and 

sanding  the  form 

to  the  IRS 


31  hr..  22  m 
1  hr.,  6  min. 

32  min. 

3  hr.,  2  min. 
42  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  7,281,930  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
UisK.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  98-19056  Filed  7-16-98;  8:45  am] 
BHJJNQ  CODE  4MM>1-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  Request 

July  10, 1998. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 


addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
Dates:  Written  comments  should  be 
received  on  or  before  August  17, 1998, 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

0A4B  Number:  1545-0865. 

f  onn  Number:  IRS  Form  8264. 

T^  of  Review:  Extension. 

Title:  Application  for  Registration  of  a 
Tax  Shelter. 

Description:  Organizers  of  certain  tax 
shelters  are  required  to  register  them 
with  the  IRS  using  Form  8264.  Other 
persons  may  have  to  register  the  tax 
shelter  if  the  organizer  doesn't.  We  use 
the  information  to  give  the  tax  shelter  a 
registration  number.  Sellers  of  interests 
in  the  shelter  furnish  the  number  to 
investOTs  who  report  the  number  on 
their  tax  returns. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping— 33  hr.,  14  min. 
Learning  about  the  law  or  the  form — 2 

hr.,  41  min. 


Preparing,  copying,  assembling,  and 
sending  the  form  to  the  IRS— 3  hr.,  20 
min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  39,260  hours. 

OMB  Number:  1545-^881. 

Form  Number:  IRS  Form  8271. 

Type  of  Review:  Extension. 

Title:  Investor  Reporting  of  Tax 
Shelter  Registration  Number. 

Description:  All  persons  who  are 
claiming  a  deduction,  loss,  credit,  or 
other  tax  benefit,  or  reporting  any 
income  on  their  returns  from  a  tax 
shelter  required  to  be  registered  (under 
Internal  Revenue  Code  (IRC)  6111)  must 
report  the  tax  shelter  registration 
number  on  that  return.  Form  8271  is 
used  for  this.  We  use  the  information  to 
associate  claimed  benefits  with  the  tax 
shelter  and  to  determine  if  any 
compliance  actions  are  needed. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions.  Farms,  State, 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  297,500 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 7  minutes 
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Learning  about  the  law  or  the  form — 7 
minutes 

Preparing  the  form — 17  minutes 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 14  minutes 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  220,150  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  98-19057  Filed  7-16-98;  8:45  am] 

BIUJNGCOOE  4C3IMI1-P 


DEPARTMENT  OF  THE  TREASURY  Internal ;  Revenue  Service  (IRS) 


Submi^ision  to  OMB  for  Review; 
ComiTi|ent  Request 

July  loj  1998. 

The  Department  of  Treasury  has 
submit  ted  the  following  public 
inform  ition  collection  requirement(s)  to 
OMB  f  )r  review  and  clearance  imder  the 
Paperv  ork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submiasion(s)  may  be  obtained  by 
callingjthe  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 

Date; 
receivi 
to  be 


:  Written  comments  should  be 
on  or  before  August  17, 1998, 
assured  of  consideration. 


ed  I 


RecordKeeptng  *rr 

Learning  about  the  law  or  tfie  fomi  

Preparing  and  sending  the  torm  to  the  IRS 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  108,751  hours. 

OMB  Number:  1545-0904. 

Regulation  Project  Number:  INTL-45- 
86  Final  (TD  8125). 

Type  of  Review:  Extension. 

3Title:  Foreign  Management  and 
Foreign  Economic  Processes 
Requirements  of  a  Foreign  Sales 
Corporation. 

Description:  The  regulations  provide 
rules  for  complying  with  foreign 
management  and  foreign  economic 
process  requirements  to  enable  Foreign 
Sales  Corporations  to  produce  foreign 
trading  gross  receipts  and  qualify  for 
reduced  tax  rates.  Rules  are  included  for 
maintaining  records  to  substantiate 
compliance.  Affected  public  is  limited 
to  large  corporations  that  export  goods 
or  services. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
11.001. 

Estimated  Burden  Hours  Per 
Recordkeeper  2  hours. 

Estimated  Total  Recordkeeping 
Burden:  22,001  hours. 

OA4B  Number:  1545-1043. 

Notice  Number:  Notices  88-30  and 
88-132. 

Type  of  Review:  Extension. 

Title:  Diesel  Fuel  and  Aviation  Fuel 
Imposed  at  Wholesale  Level  (Notice  88- 


OMB  A  umber:  1545-0902. 

Form  t  lumber:  IRS  Forms  8288  and . 
8288— A. 

Type  o  'Review:  Extension. 

Title:  I  .S.  Withholding  Tax  Return  for 
Dispositi  )ns  by  Foreign  Persons  of  U.S. 
Real  Property  Interests  (8288);  and 
Statement  of  Withholding  on 
Dispositions  by  Foreign  Persons  of  U.S. 
Real  Proi|erty  Interests  (8288— A) 

Description:  Form  8288  is  used  by  the 
withholding  agent  to  report  and 
transmit  the  withholding  to  IRS.  Form 
8288-A  i^  used  to  validate  the 
withholding  and  to  return  a  copy  to  the 
transferor  for  his/her  use  in  filing  a  tax 
return,     j 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  4,918. 

Estima  ed  Burden  Hours  Per 
Respondi  nt/Recordkeeper: 


Farm  8288 


5  hr.,  30  I 
4  hr.,  40  I 
4  hr.,  58  I 


30);  an  1  Diesel  and  Aviation  Fuel  Taxes 
(Notice!  88-132);  Rules  Effective  1/1/89. 

Description:  Producers  of  aviation  fiiel 
must  b^  registered  by  the  IRS  to  sell  the 
fuel  ta3»-free.  Producers  must  also  obtain 
certifications  from  their  tax-free  buyers. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions,  Farms, 
State,  llocal  or  Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3,500. 

Estirhated  Burden  Hours  Per 
Respondent/Recordkeeper:  1  hour,  6 
minute  >. 

Fregi  lency  of  Response:  Quarterly. 

Estin  ated  Total  Reporting/ 
Record  ceeping  Burden:  3,850  hours. 

Cleai  ance  Officer:  Garrick  Shear  (202) 
622-38  39,  Internal  Revenue  Service, 
Room  S571, 1111  Constitution  Avenue. 
NW.,  V  ashington,  DC  20224. 

OME  Reviewer:  Alexander  T.  Hunt 
(202)  3*5-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  HoUumI, 

Departinental  Reports  Management  Officer. 
[FR  Doc;  98-19058  Filed  7-16-98;  8:45  am) 

BHJJNQ  dOOE  4«3ft-01-P 


Form  8288-A 


2  hr.,  S2  min. 
12  min. 
15  min. 


DEPARTflENT  OF  THE  TREASURY 
Internal  Hevenue  Servic* 


PNTL-: 

Proposed  Collection;  Comment 
Request  tor  Regulation  Project 

agency:  I  itemal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comment  i. 


SUMMARY^  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  ii^vites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  LaW  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation.  INTL-79-91 
(TD  85731  Information  Returns 
Required  bf  United  States  Persons  With 
Respect  iV)  Certain  Foreign  Corporations 
(§§  1.6033-1, 1.6038-2  and  1.6046-1). 
DATES:  Written  comments  should  be 
received  on  or  before  September  15, 
1998  to  be  assured  of  consideration. 

Direct  all  written  comments 
Shear,  Internal  Revenue 


ADDRESSES: 
to 


•  Garrick  R. 
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Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5569, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMBITARY  INFORMATION: 

Title:  Information  Returns  Required  of 
United  States  Persons  With  Respect  To 
Certain  Foreign  Corporations. 

OMB  Number:  1545-1317. 

Regulation  Project  Number:  INTL-79- 
91. 

Abstract:  This  regulation  amends  the 
existing  regulations  under  sections 
6035. 6038,  and  6046  of  die  Internal 
Revenue  Code.  The  regulation  amends 
and  liberalizes  certain  reouirements 
regarding  the  format  in  wnich 
information  must  be  provided  for 
purposes  of  Form  5471,  Information 
Return  of  U.S.  Persons  With  Respect  to 
Certain  Foreign  Corporations.  TTie 
regulation  provides  that  financial 
statement  information  must  be 
expressed  in  U.S.  dollars  translated 
according  to  U.S.  generally  accepted 
accoimting  principles  and  permits 
functional  currency  reporting  of  certain 
items. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  and 
business  or  other  for-profit 
organizations. 

The  burden  for  the  collection  of 
information  is  reflected  in  the  biuden 
for  Form  5471,  Information  Return  of 
U.S.  Persons  With  Respect  to  Certain 
Fmeign  Corporations. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
di^lays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciiracy  of  the  agency's  estimate 


of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
technioues  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  10, 1998. 
Garrick  R.  Shear, 
IBS  Reports  Clearance  Officer. 
[FR  Doc.  9S-19033  Filed  7-16-98;  8:45  am] 
MUMO  coof  4no-ei-u 


OMB  Number:  1545-1341. 
Regulation  Project  Number:  EE-43- 


DEPARTMENT  OF  THE  TREASURY 
Intamal  Revanu*  S«rvic« 

[EE-43-02] 

Propo— d  Coll«ction;  Comm«nt 
RMJuMtfor  Ragulation  Pro)«ct 

AOBUCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasiuy ,  as  part  of  its  continuing  effort 
to  reduce  paperwoiic  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
oppoitimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  EE-43-92  (TD 
8619),  Direct  Rollovers  and  20-Percent 
Withholding  Upon  Eligible  Rollover 
Distributions  From  Qualified  Plans 
(§§  1.401(a)(31)-l,  1.402(c)-2, 1.402(f)-l, 
1.403{b)-2,  and  31.3405(c)-l). 
DATES:  Written  comments  should  be 
received  on  or  before  September  15, 
1998  to  be  assiued  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5569, 1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 

8UPPLEMBITARY  INFORMATION: 

Title:  Direct  Rollovers  and  20-Percent 
Withholding  Upon  Eligible  Rollover 
Distributions  From  Qualified  Plans. 


92. 

Abstract:  This  regulation  implements 
the  provisions  of  the  Unemployment 
Compensation  Amendments  of  1992 
(Pub.  L.  102-318),  which  impose 
mandatory  20  percent  income  tax 
withholding  upon  the  taxable  portion  of 
certain  distributions  from  a  qualified 
pension  plan  or  a  tax-sheltered  annuity 
that  can  be  rolled  over  tax-free  to 
another  eligible  retirement  plan  unless 
such  amounts  are  transferred  directly  to 
such  other  plan  in  a  "direct  rollover" 
transaction.  These  provisions  also 
require  qualified  pension  plans  and  tax- 
sheltered  annuities  to  offer  their 
participants  the  option  to  elect  to  make 
"direct  rollovers"  of  their  distributions 
and  to  provide  distributees  with  a 
written  explanation  of  the  tax  laws 
regarding  their  distributions  and  their 
option  to  elect  such  a  rollover. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals,  business 
or  otiier  for-profit  organizations,  not-for- 

[>rofit  institutions,  and  Federal,  state, 
ocal  or  tribal  governments. 

Estimated  Number  of  Respondents: 
10,323,926. 

Estimated  Time  Per  Respondent:  13 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2.129.669. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  f>erson  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  For  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
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of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  10.  1998.    ' 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer.  , 

(FR  Doc.  98-19034  Filed  7-1&-98;  8:45  am] 

BILUNQ  OOOE  4nO-0t-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
pS-50-92] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  PS-50-92  (TD 
8521),  Rules  To  Carry  Out  the  Purposes 
of  Section  42  and  for  Correcting 
Administrative  Errors  and  Omissions 
(§1.42-13). 

DATES:  Written  comments  should  be 
received  on  or  before  September  15, 
1998  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5569. 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPI.EMBITARY  INR)RMATION: 

Title:  Rules  To  Carry  Out  the  Purposes 
of  Section  42  and  for  Correcting 
Administrative  Errors  and  Omissions. 


OMfl  Number;  1545-1357. 

Regt^ation  Project  Number:  PS-50- 
92. 

Abst  -act:  This  regulation  concerns  the 
Secret,  ry  of  the  Treasury's  authority  to 
providi  i  guidance  necessary  or 
approp  riate  to  carry  out  the  purposes  of 
Interna  I  Revenue  Code  section  42,  the 
low-in(  :ome  housing  credit.  The 
regulat  on  also  allows  State  and  local 
housin ;  credit  agencies  to  correct 
admini  strative  errors  and  omissions 
made  i  i  connection  with  allocations  of 
low-in(  ;ome  housing  credit  dollar 
amoun  s  and  recordkeeping  within  a 
reasoni  ble  period  after  their  discovery. 

Cum  mt  Actions:  There  is  no  change 
to  this  existing  regulation. 

Typi  of  Review:  Extension  oi  a 
curreni  ly  approved  collection. 

Affet  ted  Public:  Individuals,  business 
or  othe  ■  for-profit  organizations,  not-for- 
profit  i  istitutions,  and  state,  local  or 
tribal  g  svemments. 

Estin  fated  Number  of  Respondents: 
85. 

Estir  lated  Time  Per  Respondent:  1 
hour,  3  \y  minutes. 

Estir  lated  Total  Annual  Burden 
Hours:  128. 

The  tollowing  paragraph  applies  to  all 
of  the  doUections  of  information  covered 
by  thisjnotice: 

An  acency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  me  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  infoimation  must  be  retained  as  long 
as  theif  contents  may  become  material 
in  the  Administration  of  any  internal 
revenufc  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  requ  ired  by  26  U.S.C.  6103. 

Requei  t  for  Comments 

Com)  nents  submitted  in  response  to 
this  no  ice  will  be  summarized  and/or 
includi  d  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited!  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
perfon^ance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  I  lutien  of  the  collection  of 
inform  ition;  (c)  ways  to  enhance  the 
quality ,  utility,,  and  clarity  of  the 
inform  ition  to  be  collected;  (d)  ways  to 
minim|ze  the  burden  of  the  collection  of 
information  on  respondents,  including 
throug  I  the  use  of  automated  collection 
techni(  ues  or  other  forms  of  information 
techno  ogy;  and  (e)  estimates  of  capital 


or  start-u  )  costs  and  costs  of  operation, 
maintena  nee,  and  purchase  of  services 
to  provid  5  information. 

Approvf  d:  July  9,  1998. 
Garrick  Rj  Shear, 
IRS  Report  Clearance  Officer. 
[FR  Doc.  9  J-19035  Filed  7-16-98;  8:45  am] 

BILLING  CODE  4830-01 -U 


UNITED 
AGENO 


(TATES  INFORMATION 


Art  ObJe<its;  Importation  for  Exhibition: 
Impressionists  in  Winter:  Effects  de 
Neige 

AGENCY:  ]  Jnited  States  Information 
Agency. 

SUBJECT:  Culturally  significant  objects 
imported  for  exhibition  determinations. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  lb,  1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27,  1978  (43  FR  133359,  March  29, 
1978),  and  Delegation  Order  No.  85-5  of 
June  27.  i985  (50  FR  27393.  July  2, 
1985). 

ACTION:  I  nereby  determine  that  the 
objects  tolbe  included  in  the  exhibit, 
"Impressionists  in  Winter:  Effects  de 
Neige"  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significar  ce.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibitioB  or  display  of  the  listed 
exhibit  objects  at  The  Phillips 
Collection.  Washington.  DC  from  on  or 
about  Sefitember  19, 1998  through 
January  3, 1999,  and  The  Fine  Arts 
Museum  bf  San  Francisco  (Yerba  Buena 
Gardens,  tenter  for  the  Arts).  San 
Francisco,  CA  from  on  or  about  January 
30, 1999  to  May  2,  1999  is  in  the 
national  interest.  Public  Notice  of  these 
determini  itions  is  ordered  to  be 
publishe(  in  the  Federal  Register. 


FOR  FURTI  lER  INFORMATION  CONTACT: 

Paul  Manning,  Assistant  General 
Counsel,  Office  of  the  General  Counsel. 
202/619-^997.  and  the  address  is  Room 
700.  U.S.  Information  Agency.  301  4th 
Street  SVy .  Washington.  DC  20547-0001. 

Dated:  )i[ly  13, 1998. 
Les  Jin, 

General  Ctunsel. 
[FR  Doc.  9  J-19127  Filed  7-16-98;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFOA  Na:  84.133E] 

Office  of  Special  Education  and 
Rehabilitative  Services,  National 
Institute  on  Disability  and 
Rehabilitation  Research;  Notice 
Reinviting  Applications  and  Pre- 
application  Meeting  for  a  New  Award 
for  a  Rehabilitation  Engineering 
Research  Center  (RERC)  for  Fiscal 
Year  (FY)  1998 

Purpose:  On  March  24, 1998  a  notice 
was  published  in  the  Federal  Register 
(63  FR  14252)  inviting  applications  for 
a  new  FY  1998  award  for  an  RERC  on 
improved  technology  access  for  land 
mine  survivors.  Satisfactory 
applications  were  not  received  for  this 
priority  area.  There  is  a  continuing  need 
for  this  project. 

The  purposes  of  this  notice  are  to:  (1) 
reinvite  applications  for  an  RERC  on 
improved  technology  access  for  land 
mine  survivors;  and  (2)  invite  interested 
parties  to  participate  in  a  pre- 
application  meeting  to  discuss  the 
funding  priority  and  receive  technical 
assistance  through  individual 
consultation  and  information  about  the 
funding  priority. 

Eligible  Applicants:  Parties  eligible  to 
apply  for  grants  under  this  program  are 
States:  public  or  private  agencies, 
including  for-profit  agencies:  public  or 
private  organizations,  including  for- 
profit  organizations,  institutions  of 
higher  education:  and  Indian  tribes  and 
tribal  organizations. 

Applications  Available:  July  15. 1998. 

Pre-Application  Meetings:  interested 
parties  are  invited  to  participate  in  a 
pre-application  meetiiig  to  discuss  the 
funding  priority  for  an  RERC  on 
improved  technology  access  for  land 
mine  survivors  and  to  receive  technical 
assistance  through  individual 
consultation  and  information  about  the 
funding  priority.  The  pre-application 
meeting  will  be  held  on  Monday, 
August  3. 1998  at  the  Department  of 
Education,  Office  of  Special  Education 
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and  Vi  habilitative  Services,  Switzer 
Buildi  ig.  Room  1002.  330  C  St.  SW. 
Washi  igton.  DC  between  10:00  a.m.  and 
12:00  i  .m.  NIDRR  staff  will  also  be 
availal  le  at  this  location  from  1:30  p.m. 
to  5:0C  p.m.  on  that  same  day  to  provide 
technii  al  assistance  through  individual 
consuftation  and  information  about  the 
funding  priority.  NIDRR  will  make 
alternate  arrangements  to  accommodate 
interested  parties  who  are  unable  to 
attend  the  pre-application  meeting  in 
person^ 

App  icable  Regulations:  (a)  The 
Educal  on  Department  General 
Admir  istrative  Regulations  (EDGAR), 
34  CFR  Parts  74,  75,  77,  78,  80.  81.  82. 
85,  86;  (b)  the  regulations  for  this 
prograi  q  in  34  CFR  Part  350;  (c)  the 
notice  if  final  priorities  published  on 
March  24, 1998  in  the  Federal  Register 
(63  FRh4250):  and  (d)  the  notice 
invitiQ  >  applications  pubUshed  on 
March  24, 1998  in  the  Federal  Roister 
(63  FR  14252). 

Deac  line  for  Transmittal  of 
Applic  ttions:  August  31, 1998. 

Maxi  mum  Award  Amount  Per  Year: 
$850,090. 

Note:|rhe  Secretary  will  reject  without 
consideration  or  evaluation  any  application 
that  pn^ses  a  project  funding  level  that 
exceedsithe  stated  maYimmn  award  amount 
peryeai|(See  34  CFR  75.104(b)). 

Estirmated  Number  of  Awards:  1. 

Note:  JThe  maximum  funding  level  and 
estimated  number  of  awards  in  this  notice  do 
not  bind  the  Department  of  Education  to  a 
specific  level  of  funding  or  number  of  grants. 

Pro/e  7t  Period:  60  months. 

For  F  urther  Information  Contact:  In 
order  t<  i  obtain  further  information 
about  t^e  funding  priority  and  the  pre- 
applicalion  meeting  on  the  an  RERC  on 
improved  technology  access  for  land 
mine  survivors  contact  Robert  Jaeger. 
U.S.  D«  )artment  of  Education.  Room 
3425  Si  ritzer  Building.  600  Maryland 
Avenui ,  S.W..  Washington,  D.C.  20202. 
Telephi  me:  (202)  205-8061.  hidividuals 
who  us ;  a  telecommunications  device 
for  the  I  leaf  (TDD)  may  call  the  TIM3 


numbei 


at  (202)  205-9136. 


In  ord^  to  obtain  an  application 
package,  contact  Donna  Nangle,  U.S. 
Department  of  Education,  Room  3423 
Switzer  Building.  600  Maryland 
Avenue,  B.W.,  Washington,  D.C.  20202. 
Telephone:  (202)  205-5880. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  td  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 


Anyoni 
well  as  al 
Educatioi 
Federal 
documei 
Wide  W« 
sites: 


( may  view  this  docuiment.  as 
I  other  Department  of 
I  documents  published  in  the 
egister,  in  text  or  portable 
format  (pdf)  on  the  World 
I  at  either  of  the  following 


httpy/ocK).ed.gov/fedreg.htm 
http://wWw.ed.gov/news.html 

To  use  thfe  pdf  you  must  have  the  Adobe 
Acrobat  I^der  Program  with  Search, 
which  is  available  free  at  either  of  the 
preceding  sites.  If  you  have  questions 

ig  the  pdf,  call  the  U.S. 
It  Printing  Office  at  (202) 

or,  toll  free  at  1-688-293- 


about  usi 
Govemm 
512-153 
6498. 


Anyon^  may  also  view  these 
documents  in  text  copy  only  on  an 
electronio  bulletin  IxMud  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  frde,  1-800-222-4922.  The 
document  are  located  under  Option 
G — Files/JfVnnouncements,  Bulletins  and 
Press  Releases. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 


Program  Authority:  29  U.S.C  761a  and 


ijuly 


762 

Dated: 
Judith  E. 

Assistant 

Education 

IFR  Doc.  9^19043 


10, 1998. 
U  Bunianii, 

S  scretary.  Office  of  Special 
ind  Rehabilitative  Services. 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
50CFRPart20 

RIN101S-AE93 

Migratory  Bird  Hunting;  Proposed 
Frameworks  for  Early-Season 
Migratory  Bird  Hunting  Regulations 
and  Regulatory  Alternatives  for  the 
1998-99  Duck  Hunting  Season;  Notice 
of  Meeting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTKM:  Proposed  rule;  Supplemental. 

summary:  The  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  is  proposing  to 
establish  the  1998-99  early-season 
hunting  regulations  for  certain 
migratory  game  birds.  The  Service 
annually  prescribes  frameworks,  or 
outer  limits,  for  dates  and  times  when 
hunting  may  occur  and  the  maximum 
number  of  birds  that  may  be  taken  and 
possessed  in  early  seasons.  Early 
seasons  generally  open  prior  to  October 
1,  and  include  seasons  in  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands.  These  frameworks  are  necessary 
to  allow  State  selections  of  final  seasons 
and  limits  and  to  allow  recreational 
harvest  at  levels  compatible  with 
population  status  and  habitat 
conditions.  This  supplement  to  the 
proposed  rule  also  provides  the 
Service's  regulatory  alternatives  for  the 
1998-99  duck  hunting  season. 
DATES:  The  comment  period  for 
proposed  early-season  frameworks  will 
end  on  July  31, 1998;  and  for  late-season 
proposals  on  September  7, 1998.  The 
Service  will  hold  a  public  hearing  on 
late-season  regulations  August  6,  1998, 
starting  at  9  a.m. 

ADDRESSES:  The  Service  will  hold  a 
public  hearing  August  6  in  the 
Department  of  the  Interior's  South 
Auditoriiun.  1951  Constitution  Avenue, 
NW.,  Washington,  DC.  This  hearing  was 
previously  announced  in  the  May  29, 
1998  Federal  Register  (63  FR  29518)  as 
taking  place  at  the  Main  Auditorium, 
1849  C  Street.  NW.,  Washington,  DC. 
Parties  should  submit  written  comments 
on  these  proposals  and/or  a  notice  of 
intention  to  participate  in  the  late- 
season  hearing  to  the  Chief.  Office  of 
Migratory  Bird  Management  (MEMO). 
U.S.  Fish  and  Wildlife  Service,  room 
634-Arlington  Square.  Washington.  DC 
20240.  The  public  may  inspect 
comments  during  normal  business 
hours  in  room  634,  Arlington  Square 
Building.  4401  N.  Fairfax  Drive, 
Arlington.  Virginia. 


FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Schnaidt.  Chief.  MEMO,  U.S.  Fish 
and  Wilplife  Service.  (703)  358-1714. 
SUPPLEilBfTARY  INFORMATION: 

Regulations  Schedule  for  1998 

On  M  irch  20. 1998.  the  Service 
publishi  d  in  the  Federal  Register  (63 
FR  1374  B)  a  proposal  to  amend  50  CFR 
part  20.  The  proposal  dealt  with  the 
establisliment  of  seasons,  limits,  and 
other  regulations  for  migratory  game 
birds  un  der  §§20.101  throu^  20.107, 
20.109,  i  ind  20.110  of  subpart  K.  On 
May  29, 1998,  the  Service  published  in 
the  Fed*  ral  Register  (63  FR  29518)  a 
second  aocument  providing 
supplemental  proposals  for  early-  and 
late-seaaon  migratory  bird  hunting 
regulations  frameworks  and  the 
proposed  regulatory  alternatives  for  the 
1998-99(  duck  hunting  season.  The  May 
29  supp  ement  also  provided  detailed 
informal  ion  on  the  1998-99  regulatory 
schedul(  I  and  announced  the  Service 
Migratoi  y  Bird  Regulations  Committee 
and  Flyi  ray  Coiuicil  meetings. 

This  (ix:ument  is  the  third  in  a  series 
of  propoped,  supplemental,  and  final 
rulemaking  dociunents  for  migratory 
bird  hunting  regulations  and  deals 
specifically  with  proposed  frameworks 
for  earlyjseason  regulations  and  the 
regulatoty  alternatives  for  the  1998-99 
duck  hunting  season.  It  will  lead  to  final 
frameworks  from  which  States  may 
select  season  dates,  shooting  hoiurs,  and 
daily  bag  and  possession  limits  for  the 
1998-99  season.  The  Service  has 
considered  all  pertinent  comments 
receivedthrough  July  1. 1998.  in 
developkig  this  document.  In  addition, 
new  proposals  for  certain  early-season 
regulations  are  provided  for  public 
comment.  Comment  periods  are 
specifie(^  above  under  DATES.  The 
Service  iill  publish  final  regulatory 
frameworks  for  early  seasons  in  the 
Federal  |legister  on  or  about  August  21, 
1998.      j 

This  supplemental  proposed 
rulemakmg  consolidates  further  changes 
in  the  original  fiumework  proposals 
publishepf  in  the  March  20  Federal 
Register.' The  regulations  for  early 
waterfowl  hunting  seasons  proposed  in 
this  document  are  based  on  the  most 
current  information  available  about  the 
status  of  jkyaterfowl  populations  and 
habitat  conditions  on  the  breeding 
grounds.  I 

Presentauons  at  Public  Hearing 

Five  S4rvice  employees  presented 
reports  o^  the  status  of  various 
migratory  bird  species  for  which  early 
hunting  i  easons  are  proposed.  These 
reports  ai  e  briefly  reviewed  below. 


Mr.  Jamis  R  Kelley.  Jr..  WildUfe 
Biologist,  Population  and  Habitat 
Assessment  Section,  provided 
preliminary  information  from  the  May 
Breeding  Waterfowl  and  Habitat  survey 
conducted  each  year  by  the  U.S.  Fish 
and  Wildlife  Service  in  conjunction 
with  the  Canadian  Wildlife  Service  and 
various  Stite  and  provincial 
cooperatoi^.  Estimates  of  ponds  and 
duck  abundance  that  were  presented  are 
preliminary  and  subject  to  change  upon 
further  verification.  Palmer  drought 
indices  foijmid  to  late  May  indicated  a 
large  area  of  moderate  to  severe  dryness 
in  the  prairie  pothole  region,  especially 
in  western  and  central  areas.  Moderate 
to  extremeiwetness  was  indicated  in 
portions  of  the  eastern  Dakotas. 
Breeding  mbitat  conditions  as 
determined  by  biologists  in  surveyed 
areas  indiqate  substantial  changes  fitim 
1997.  In  Alaska,  there  was  very  little 
flooding  associated  with  ice  break-up 
this  spring,  which  will  favor  waterfowl 
production.  Eastern  and  central  portions 
of  Alaska  epcperienced  early  spring 
break-up  and  production  will  be  good  to 
excellent.  South-central  and  western 
tundra  areas  had  a  cool  wet  spring  and 
production  should  be  fair  to  good. 

Throughput  much  of  Canada  and  the 
northern  tifer  of  the  U.S.  spring 
conditions  arrived  up  to  2  weeks  earlier 
than  normal  and  precipitation  was 
below  non^al  in  many  regions.  Western 
prairie  pothole  and  parkland  areas,  as 
well  as  Montana,  experienced  fair  to 
poor  habitat  conditions,  which  is  a 
major  deteiioration  bom  last  year's 
favorable  conditions.  Numerous  forest 
fires  persisted  throughout  much  of  May 
in  northern  parkland  regions  of  western 
Canada.  Fair  to  poor  conditions 
extended  into  southern  Manitoba. 
However.  rJorthem  Saskatchewan  and 
Manitoba,  as  well  as  the  Dakotas  had 
mostly  good  to  excellent  habitat 
conditionsj  In  western  Ontario,  ice-out 
was  very  e^ly  and  the  habitat  outlook 
was  excellent.  In  eastern  regions,  good 
to  excellent  conditions  extended  from 
Maine  to  eastern  and  central  Ontario. 
However,  the  outlook  for  southern 
Ontario  was  only  fair. 

The  preliminary  1998  estimate  of  May 
ponds  in  the  traditional  survey  area  is 
4.6  million]  which  is  a  38%  decrease 
from  1997,  out  is  similar  to  the  long- 
term  average.  The  number  of  ponds  in 
Prairie  Canada  is  2.5  million,  which  is 
50%  lower  |han  in  1997  and  27%  below 
the  long-ter^  average.  In  the 
northcentrail  U.S..  May  ponds  were 
estimated  at  2.1  million,  which  is  14% 
below  1997  but  is  44%  above  the  long- 
term  averag  e.  ^ 

The  1998  total  duck  population 
estimate  foil  the  traditional  survey  area 
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is  37.5  million  birds.  This  estimate  is 
12%  lower  than  that  of  1997,  but  is  15% 
above  the  long-term  average.  For  the 
early  season  regulations  meeting  the 
breeding  population  estimate  for  blue- 
winged  teal  is  of  particular  interest.  This 
year's  preliminary  estimate  for  blue- 
wing  teal  is  6.5  million,  which  would  be 
the  highest  estimate  on  record,  but  is 
not  significantly  different  from  1997. 
This  estimate  is  52%  above  the  long- 
term  average.  Unfortunately,  harvest 
estimates  from  the  1997  September  teal 
season  are  not  available  at  this  time. 
Updated  band-recovery  information 
indicates  that  direct  recovery  rates  in 
1997  remained  below  2%  for  all 
reference  areas,  and  are  similar  to 
recovery  rates  observed  in  years  in 
which  September  teal  seasons  were  held 
previously.  However,  until  a  new  band- 
reporting  rate  study  is  conducted,  we 
cannot  determine  teal  harvest  rates  from 
banding  data. 

Dr.  Dave  Caithamer,  Wildlife 
Biologist,  reviewed  the  status  of  several 
populations  of  Canada  geese  for  which 
the  Service  is  proposing  September 
seasons.  In  Alaska,  five  subspecies  of 
Canada  geese  are  hunted  including 
Dusky  Canada  geese  and  Cackling 
Canada  geese.  Numbers  of  Dusky 
Canada  geese,  which  nest  primarily  in 
the  Copper  River  Delta  of  Alaska,  have 
declined  steadily  since  an  earthquake  in 
1964  altered  their  nesting  habitat  and 
resulted  in  lowered  recruitment  rates. 
The  January  1997  population  index 
revealed  approximately  21.300  geese, 
which  is  significantly  greater  than  the 
previous  year's  estimate  of  11,200.  The 
Service  remains  concerned  about  the 
continued  poor  status  of  this 
population.  The  E)ecember  1997  survey 
of  Cackling  Canada  geese  revealed 
205.000  geese.  No  comparable  survey 
was  conducted  in  the  previous  year. 
However,  this  population  has  grown 
about  11  percent  per  year  since  1988. 
The  3  other  subspecies  of  Canada  geese 
himted  in  Alaska  are  thought  to  be  at  or 
above  objective  levels.  In  the  Pacific 
Flyway,  the  Rocky  Moimtain  Population 
of  Canada  geese  is  surveyed  during 
winter  and  spring  surveys.  These 
surveys  indicate  an  increasing  or  stable 
population  since  1988.  However,  results 
&x>m  neither  of  these  surveys  are 
available  from  the  s«krveys  conducted  in 
1998.  The  December  1997  composite 
index  of  Great  Plains  and  Western 
Prairie  Populations  of  Canada  geese  in 
the  Central  Flyway  was  482,000  birds, 
which  represents  a  6  percent  increase 
from  1996.  Population  estimates 
obtained  from  spring  surveys  increased 
at  an  average  rate  of  4  percent  per  year 
since  1988.  The  population  of 


Mississippi  Fljrway  giant  Canada  geese 
has  increased  in  recent  years,  and  the 
population  estimates  for  the  spring  of 
1997  was  approximately  1  million 
geese.  In  some  areas,  numbers  of  giant 
geese  have  increased  to  record-high 
levels.  The  situation  is  similar  in  the 
northeastern  U.S..  where  the  "resident" 
goose  population  has  more  than 
doubled  since  1989  to  about  1  million 
birds.  The  Service  is  concerned  about 
the  rapid  growth  rate  and  large  sizes  of 
resident  Canada  goose  populations  in 
parts  of  the  Atlantic  and  Mississippi 
Flyways.  In  some  regions,  the 
management  of  these  large  populations 
of  resident  geese  is  confound^  by  the 
presence  of  other  populations,  which 
are  below  population  objectives.  The 
Service  recognizes  the  challenge  facing 
management  agencies  which  are  striving 
to  increase  migrant  populations,  while 
simultaneously  attempting  to  control 
resident  populations. 

Dr.  Caithamer  also  summarized  the 
status  of  several  populations  of  sea 
ducks.  During  1972-1996,  breeding 
population  estimates  of  oldsquaws 
declined  5  percent  per  year,  while  those 
of  scoters  declined  2  percent  per  year. 
Christmas  Bird  Counts  conducted  along 
across  the  continent  indicate  that  white- 
winged  scoters  declined  2  percent  per 
year  during  1972-95.  while  no  trends 
were  detected  for  the  other  species  of 
scoters,  common  eiders,  oldsquaws.  and 
harlequin  ducks.  In  the  Atlantic  Flyway, 
indices  of  trends  for  oldsquaws  were 
inconsistent.  Common  eider 
populations  in  the  U.S.  portion  of  the 
Atlantic  Flyway  appear  to  have 
increased  since  1972.  Indices  of  scoter 
abundance  in  the  Atlantic  Flyway 
suggest  declining  or  stable  populations. 
In  the  Pacific  Flyway,  Christmas  Bird 
Counts  of  white-winged  scoters 
declined  2  percent  per  year  during 
1972-1995. 

Mr.  David  Sharp.  Central  Flyway 
Representative,  reported  on  the  status 
and  harvests  of  sandhill  cranes.  The 
Mid-Continent  Population  appears  to 
have  stabilized  following  dramatic 
increases  in  the  early  1980's.  The 
Central  Platte  River  Valley  1998 
preliminary  spring  index,  imcorrected 
for  visibility,  was  335,000.  This  index  is 
5  percent  lower  than  the  1997  index  of 
351,000.  The  photo-corrected  3-year 
average  for  the  1995-97  period  was 
460,265.  which  was  4  percent  above  the 
previous  year's  3-year  running  average 
and  within  the  established  population- 
objective  range  of  343.000-465.000 
cranes.  All  Central  Flyway  States, 
except  Nebraska,  elected  to  allow  crane 
hunting  in  portions  of  their  respective 
States  in  1997-98;  about  46,800  Federal 
permits  were  issued  and  approximately 


8,850  permittees  hunted  one  or  more 
times.  The  number  of  active  hunters 
were  21  percent  higher  than  the 
previous  year's  seasons.  About  20.668 
cranes  were  harvested  in  1997-98  in  the 
Central  Flyway,  a  21  percent  increase 
from  the  previous  year's  high  estimate. 
Harvests  from  Pacific  Flyway.  Canada 
and  Mexico  are  estimated  to  be  about 
10.000  for  1997-98  sport-hunting 
seasons.  The  total  North  American  sport 
harvest  including  crippling  losses  was 
estimated  to  be  about  36,535  for  the 
Mid-Continent  Population. 

The  fall  1997  pre-migration  survey  for 
the  Rocky  Mountain  Population  was 
18,036,  which  is  6%  larger  than  the 

1996  estimate.  Limited  special  seasons 
were  held  during  1997  in  portions  of 
Arizona.  Idaho.  Montana.  New  Mexico, 
Utah,  and  Wyoming,  and  resulted  in  an 
estimated  harvest  of  453  cranes. 

Dr.  John  Bruggink.  Eastern  Shore  and 
Upland  Game  Bird  Specialist,  reported 
on  the  1998  status  of  the  American 
woodcock.  The  1997  recruitment  index 
for  the  Eastern  Region  (1.4  immatures 
per  adult  female)  was  18  percent  below 
the  long-term  regional  average;  the 
recruitment  index  for  the  Central  Region 
(1.4  immatures  per  adult  female]  also 
was  18  percent  below  the  long-term 
regional  average.  Singing-ground  Survey 
data  indicated  that  the  number  of 
displaying  woodcock  in  the  Eastern 
Region  was  unchanged  (P>0.1)  from 

1997  levels.  In  the  Central  Regioiv  there 
was  a  24  percent  increase  (P<0.01)  over 
1997  levels  in  the  number  of  woodcock 
heard  displaying.  Trends  from  the 
Singing-ground  Survey  during  1988-98 
werrnegative  ( -  4.3  and  -  4.2  percent 
per  year  for  the  Eastern  and  Central 
regions,  resf)ectively;  P<0.01).  TTiere 
were  long-term  (1968-98)  declines 
(P<0.01)  of  2.6  percent  per  year  in  the 
Eastern  Region  and  1.6  percent  per  year 
in  the  Central  Region. 

Mr.  David  Dolton.  Western  Shore  and 
Upland  Game  Bird  Biologist,  presented 
the  mourning  dove  population  status. 
The  report  summarized  call-count 
information  gathered  over  the  past  33 
years.  Trends  were  calculated  for  the 
most  recent  2  and  10-year  intervals  and 
for  the  entire  33-year  period.  Between 
1997  and  1998,  the  average  number  of 
doves  heard  per  route  increased 
significantly  in  the  Eastern  Management 
Unit.  There  was  no  significant  change  in 
doves  heard  in  either  the  Central  or 
Western  Units.  Over  the  10-year  period, 
a  significant  decline  was  indicated  in 
doves  heard  for  both  the  Eastern  and 
Western  Management  Units  while  a 
decline  in  the  Central  Unit  was  not 
significant.  Between  1966  and  1998.  all 
tluee  management  units  exhibited 
significant  declines  in  doves  heard. 


38702 


Federal  Register /Vol.  63, 


Mr.  Dolton  also  presented  the  status 
of  white-winged  doves.  In  Arizona,  the 
1998  call-count  index  of  35  doves  heard 
per  route  was  higher  than  the  index  of 
31  doves  per  route  in  1997.  In  the  Lower 
Rio  Grande  Valley  of  Texas,  the  total 
number  of  whitewings  estimated  to  be 
breeding  was  about  424,000,  an  increase 
of  9  percent  from  1997  and  4  percent 
above  the  previous  10-year  average. 
Additionally,  about  23,000  whitewings 
were  estimated  to  be  nesting  in  West 
Texas,  62,000  in  the  Lake  Corpus  Christi 
area,  and  709,000  nesting  throughout  a 
13-county  area  in  Upper  South  Texas. 
Whitewings  are  continuing  to  increase 
in  density  and  distribution.  For 
example,  in  San  Antonio,  whitewing 
numbers  have  gone  from  174,000  in 
1989  to  279,000  in  1998.  The  remainder 
of  South  Texas  has  increased  from 
95,000  in  1989  to  430,000  in  1998.  The 
grand  total  of  1.2  million  whitewings 
was  up  slightly  from  the  1.1  million 
estimated  for  1997.  Breeding  has  now 
been  documented  in  Wichita  Falls  and 
Amarillo. 

Next,  Mr.  Dolton  reported  on  white- 
tipped  doves  in  Texas.  In  1998,  an 
average  of  0.41  whitetips  were  heard  per 
stop  on  653  stops,  an  increase  of  17 
percent  over  1997.  The  annual  harvest 
of  these  birds  is  small;  in  1996  it  was 
less  than  4,000  birds. 

Last.  Mr.  Dolton  presented 
information  on  band-tailed  pigeons.  For 
the  Coastal  Population,  the  Breeding 
Bird  Survey  indicated  a  significant 
decline  between  1968  and  1996.  Data  for 
1997  are  not  available  at  this  time. 
There  has  also  been  a  significant  decline 
over  the  most  recent  10-year  period. 
1986-96.  Late  August  mineral  spring 
counts  conducted  in  Oregon  indicate 
that  the  pigeon  population  increased  16 
percent  between  1996  and  1997  from 
8.874  to  9,075.  Washington's  call-count 
survey  showed  no  significant  change 
between  1996  and  1997.  No  significant 
trend  is  evident  in  the  population  from 
1975-97.  However,  there  has  been  a 
significant  increase  over  the  most  recent 
5  years,  1993-97.  Two  indirect 
population  estimates  suggest  that  the 
population  was  somewhere  between  2.4 
and  3.1  million  birds  in  1992.  Bag  limits 
and  season  lengths  continue  to  be 
restricted.  In  Oregon,  the  1996  harvest 
estimate  was  3,300  birds  while,  in 
Cahfomia,  it  was  13,700.  For  the 
Interior  population.  Breeding  Bird 
Survey  data  indicated  a  stable 
population  between  1968  and  1996  with 
no  trend  being  evident.  The  same  was 
true  for  the  most  recent  10-year  period. 
The  combined  harvest  for  the  Interior 
population  in  1996  was  723  birds.  This 
was  less  than  the  1,600  taken  in  1995 
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and  well  below  the  harvest  in  earlier 
years  which  ranged  up  to  6,000  birds. 

Commetits  Received  at  Public  Hearing 

Mr.  Biad  Bales,  gamebird  program 
coordinator  for  the  Oregon  Department 
of  Fish  4nd  Wildlife,  made  two 
statements  on  behalf  of  two  separate 
organizations.  The  first,  on  behalf  of  the 
National  Flyway  Coimcil,  was  an 
announcement  that  the  National  Flyway 
Council  would  establish  a  committee  to 
address  ^e  framework  question  from  a 
national' perspective.  At  their  next 
meeting,  the  National  Flyway  Coiwcil 
will  determine  the  composition  of  the 
group  ai^d  establish  a  time  frame  for  the 
committ^  to  complete  their  work  and 
make  their  recommendations  back  to  the 
National  Flyway  Coimcil. 

Mr.  Bales'  second  comment  was  on 
behalf  of  the  Pacific  Flyway  Council.  He 
indicated  that  the  Pacific  Flyway 
Coimcil  iirged  the  Service  not  to  extend 
the  framework  dates  for  duck  hunting  in 
the  lowetMississippi  Flyway  as 
recently  broposed  in  the  Federal 
Register.)  Further,  he  offered  the  support 
of  the  Pacific  Flyway  Council  for  the 
effort  proposed  by  the  National  Flyway 
Council.! 

Mr.  Rcpert  McDowell,  representing 
the  Atlaijtic  Flyway  Council  thanked 
the  Service  for  providing  more  hunting 
opportunity  during  the  Youth  Hunt  Day 
by  allow^g  geese  to  be  included  in  the 
bag  limit.  Also,  he  thanked  the  Service 
for  agreeing  to  clarify  the  sea  duck  bag 
limits.  H»  expressed  appreciation  for 
approving  Florida's  September  Duck 
Season  afid  for  authorizing  a  9-day 
September  Teal  Season  in  a  portion  of 
the  Atlantic  Flyway.  However,  he  asked 
the  Service  to  reconsider  a  16-day  teal 
season,  i^so,  he  asked  the  Service  to 
reconsider  New  York's  proposal  to 
expand  their  early  Canada  goose  season 
in  the  Montezuma  area.  He  stressed  the 
Flyway's|>roposal  that  framework  dates 
remain  fijced  where  they  currently  are  in 
all  Flyways  and  disapproved  of  attempts 
occurring  outside  the  formal  regulatory 
process  t^  change  them.  He  furSier 
indicatedtthat  if  the  Service  finalized 
the  proposed  framework  closing  date 
extensions,  all  States  should  have  the 
same  oppbrtunity.  He  supported  the 
National  Flyway  Council  efforts  to 
resolve  this  problem  that  is  divisive 
among  Flyways. 

Mr.  Charles  Kelley,  representing  the 
Alabama  Department  of  Conservation 
and  Natuial  Resources,  commented  in 
support  of  the  proposed  extension  of  the 
framewor^  closing  date  for  duck 
hunting,  *ating  that  the  State  had  been 
requesting  an  extension  for  a  nimiber  of 
years  because  a  later  hunting  season 
would  allow  them  to  take  better 


advantage  of  duck  abimdance  in  the 
State.        I 

Written  Cbnunents  Received 

The  preliminary  proposed 
rulemaking,  which  appeared  in  the 
March  20  Federal  Register,  opened  the 
public  comment  period  for  migratory 
game  bird  nunting  regulations.  The 
supplemei^tal  proposed  rule,  which 
appeared  i|i  the  May  29  Federal 
Register,  defined  the  public  comment 
period  for  the  Service's  proposed 
regulatory  alternatives  for  the  1998-99 
duck  hunting  season.  The  public 
comment  pieriod  for  the  proposed 
regulatory  kltematives  ended  July  1, 
1998.  Early-season  comments  and 
comments  pertaining  to  the  proposed 
alternatives  are  summarized  below  and 
numbered  In  the  order  used  in  the 
March  20  Federal  Re^er.  Only  the 
numbered  hems  pertaining  to  early 
seasons  items  and  the  proposed 
regulatory  Alternatives  for  which  written 
comments  Were  received  are  included. 

The  Service  received 
recommendations  bom  all  four  Flyway 
Councils.  Sbme  recommendations 
supported  continuation  of  last  year's 
frameworks.  Due  to  the  comprehensive 
nature  of  toe  annual  review  of  the 
fi"ameworkS  performed  by  the  Councils, 
support  for  continuation  of  last  year's 
frameworks  is  assumed  for  items  for 
which  no  reconunendations  were 
received.  G  tuncil  recommendations  for 
changes  in  i  he  frameworks  are 
summarize^  below. 

General 
1.  Ducks 

The  categ  mes  used  to  discuss  issues 
related  to  di  ick  harvest  management  are 
as  follows:  JA)  General  Harvest  Strategy, 
(B)  Framework  Dates,  (C)  Season 
Length.  (D)  Closed  Seasons,  (E)  Bag 
Limits,  (F)  ^ones  and  Split  Seasons,  and 
(G)  Special  Seasons/Species 
Management.  Only  those  categories 
containing  substantial  recommendations 
are  included  below. 

A.  Harvest  Strategy  Considerations. 
On  May  29,  |l998,  the  Service  pubUshed 
for  public  comment  the  proposed 
regulatory  alternatives  for  the  1998-99 
duck  hunting  season  (63  FR  29518).  The 
proposed  regulatory  alternatives  were 
identical  to  me  alterltatives  utilized  in 
1997-98  exdept  for  the  proposal  to  offer 
an  extension  of  the  framework  closing 
date  to  no  la^er  than  January  31  in  those 
States  in  thelLower  Region  of  the 
Mississippi  Flyway  (Arkansas,  Alabama, 
Kentucky,  Louisiana,  Mississippi,  and 
Tennessee),  t^urther  discussion  of  the 
framework  iisue  can  be  found  in  B. 
Framework  S)ates. 


Council  Recommendations:  All  four 
Flyway  Councils  generally  endorsed 
continuation  of  the  1997-98  regulatory 
alternatives.  Modifications 
recommended  by  the  Couincils  were 
identified  and  discussed  in  the  May  29. 
1998,  Federal  Register.  The 
recommendations  are  reiterated  below 
and  modified  where  necessary  based  on 
subsequent  comments  received  from  the 
Flyway  Councils. 

The  Atlantic  Flyway  Council 
recommended  that  the  duck  himting 
packages  used  for  the  1997-98  season  be 
continued  for  the  1998-99  season. 

The  Upper-Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  the  1997-98 
regulations  packages  be  maintamed  for 
the  1998-99  duck  season.  These 
consisted  of  20-,  30-,  45-,  and  60-day 
seasons,  with  bag  limits  ranging  from  3 
to  6  ducks,  including  appropriate 
species  restrictions,  and  frameworks 
dates  from  the  Saturday  nearest  October 
1  to  the  Sunday  nearest  January  20. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the 
regulatory  packages  for  the  1997-98 
season  be  continued  in  1998-99,  with 
the  exception  of  framework  dates  (see 
further  discussion  in  B.  Framewoiic 
Dates). 

The  Central  Flyway  Council 
recon^mended  that  the  duck  hunting 
packages  used  for  the  1997-98  season  be 
continued  for  the  1998-99  season. 

Service  Response:  For  the  1998-99 
regular  duck  bunting  season,  the  Service 
will  utilize  the  four  regulatory 
alternatives  detailed  in  the 
accompanying  table.  Alternatives  are 
specified  for  each  Flyway  and  are 
designated  as  "VERY  RES"  for  the  very 
restrictive.  "RES"  for  the  restrictive. 
"MOD"  for  the  moderate,  and  "LIB"  for 
the  liberal  alternative.  The  Service  is 
convinced  that  these  alternatives  will  be 
successful  at  providing  maximum 
hunting  opportunity,  while  not 
jeopardizing  the  ability  of  duck  species 
to  attain  population  goals  when  habitat 
conditions  are  adequate.  The  Service 
will  propose  a  specific  regulatory 
alternative  when  survey  data  on 
waterfowl  population  and  habitat  status 
are  available. 

B.  Framework  Dates.  Council 
Recommendations:  The  Atlantic  Flyway 
Council  recommended  no  change  to  the 
current  framework  dates,  believing  that 
extensions  would  be  premature  without 
knowing  the  potential  harvest  impacts, 
which  could  reduce  the  frequency  of 
liberal  regulations  and  would  reduce  the 
likelihood  that  eastern  mallards  will  be 
fully  incorporated  into  Adaptive 
Harvest  Management  (AHM)  this  year. 
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In  a  subseqtient  letter,  the  Council 
opposed  the  Service's  May  29, 1998, 
framework  extension  proposal  because 
the  proposal  was  developed  outside  the 
normal  Flyway  meeting  schedule  which 
prohibited  Flyway  Council  review.  The 
Council  voiced  concerns  regarding  the 
impact  on  the  AHM  process,  adverse 
impacts  on  hunting  opportunities  across 
all  Flyways  to  accommodate  desires  of 
a  small  region  which  already  enjoys 
very  high  hunter  success,  negative 
biological  impacts  on  mallard  pairing 
and  hen  body  condition,  and  impacts  on 
eastern  mallard  stocks,  black  ducks,  and 
wood  ducks.  They  believe  the  proposal 
calls  into  question  the  fair  allocation  of 
a  shared  resource  and  mechanisms  used 
to  achieve  that  allocation.  The  Council 
warned  that  allowing  extensions 
without  using  existing  Flyway  Council 
protocol  would  fracture  the  existing 
Flyway  system  and  politicize  the 
system.  The  Council  recommended 
delaying  action  on  frameworks  for  at 
least  one  year  to  allow  appropriate  State 
and  Flyway  review. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  the  Service  allow 
States  to  choose  a  framework  closing 
date  as  late  as  January  31  with  a  10% 
penalty  in  days. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  no  cnange  in 
existing  framework  dates.  The 
Committee  also  recommended  that  if  the 
Service  were  to  offer  States  the 
opportunity  to  extend  frameworks,  the 
extension  should  be  coupled  with  a 
commensurate  reduction  in  season 
length  and/or  bag  limits  in  the 
participating  Sutes  to  ofEset  the 
predicted  increase  in  harvest. 
The  Central  Flyway  Council 
recommended  maintaining  the  ctirrent 
opening  and  closing  framework  dates 
adopted  under  AHM.  However,  at  some 
future  date,  when  the  packages  are 
reviewed  for  modification,  the  Council 
recommended  that  the  framework  dates 
issue  should  be  cooperatively  dealt  with 
by  all  Flyways  in  seeking  an  agreement 
for  equitable  harvest  opportunity.  In  a 
subsequent  letter,  the  Council  opposed 
the  Service's  May  29, 1998,  proposal 
because  it  was  developed  outside  the 
normal  Flyway  Council/Service  review 
process.  TTiey  believe  the  proposal's 
adoption  will  create  animosity  among 
States  and  erode  the  cooperative 
framework  the  Council  system  has 
provided  for  the  past  fifty  years,  and 
threaten  the  success  of  AHM.  The 
Council  perceives  the  extension  issue  as 
one  of  fair  allocation  of  harvest 
opportunity.  The  Council  is  concerned 
that  other  States  are  not  being  offered 


the  extension  and  may  be  held  to  a  more 
stringent  criteria  for  future  changes.  The 
Council  urged  the  Service  to  work  with 
Flyways  to  continue  development  of  the 
AHM  program,  which  the  Council 
believes  will  promote  enhanced  hunting 
opportunities  in  the  future.  The  Coimcil 
stated  that  both  early  and  late 
framework  issues  should  be  addressed 
when  AHM  packages  are  next  revised 
and  that  they  look  forward  to  working 
with  the  other  Flyways  and  the  Service 
towards  an  agreement  on  equitable 
harvest  opportunity. 

The  Pacific  Flyway  Council 
recommended  maintaining  the  ciurent 
opening  and  closing  duck  season 
framework  dates  adopted  under  AHM 
for  the  near  future. 

Written  Comments:  The  Mississippi 
Department  of  Wildlife,  Fisheries,  and 
Parks  commented  in  fsvor  of  extending 
the  framework  closing  date  to  January 
31  and  submitted  an  analysis  of  data 
based  on  the  most  recent  two  years. 
Althou^  their  analysis  indicated  an 
appropriate  reduction  in  season  length 
of  3  days,  they  proposed  to  reduce  the 
season  length  8  days,  based  on  a  more 
liberal  estimate  of  harvest  increases. 

The  Kentucky  Department  of  Fish  and 
Wildlife  Resources  communicated  their 
interest  in  having  the  option  of  a 
January  31  framework  closing  date. 
While  the  State  had  no  specific  data 
related  to  an  appropriate  penalty  for  the 
extension,  they  believed  Mississippi's 
analysis  was  applicable  for  the  Lower 
Region  at  this  time,  unless  more 
appropriate  analyses  had  been 
conducted  elsewhere.  Kentucky  urged 
the  Service  to  develop  final  framework 
packages  based  on  the  information  that 
most  accurately  reflects  the  anticipated 
impacts. 

"The  Arkansas  Game  and  Fish 
Commission  expressed  concern  that  the 
framewoik  issue  had  been  pursued 
largely  outside  the  Flyway  Council 
process  and  threatened  the  long-term 
waterfowl  management  process,  but 
believed  a  component  of  its  hunters  was 
interested  in  the  extended  opportunity. 
Arkansas  expressed  concern  over  the 
potential  for  the  extensions  to  result  in 
more  restrictive  harvest  regulations  in 
the  future,  and  the  inability  to 
accurately  measure  harvest  rates  and 
assess  impacts  of  the  extensions. 

The  Tennessee  Wildlife  Resources 
Agency  stated  that  the  recent  warmer- 
than-normal  conditions  had  renewed 
sportsmen's  interest  in  framework 
extensions.  The  State  pledged  the 
assistance  of  its  personnel  to  help 
resolve  the  framework  issue  in  a  fair, 
equitable,  and  non-divisive  manner.  An 
Agency  resolution  called  for  the  Service 
and  the  Mississippi  Flyway  Council  to 
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work  towards  extending  season 
frameworks  in  a  fair  and  equitable 
manner  for  the  1998-99  season  and 
beyond. 

The  Louisiana  Department  of  Wildlife 
and  Fisheries  supported  a  framework 
extension  to  January  31  as  long  as  the 
State's  participation  does  not  require  a 
reduction  in  hunting  days  or  bag  limits. 
Louisiana  was  disappointed  by  the 
proposed  rule  and  hoped  the  Service 
would  develop  a  practical  resolution  to 
this  contentious  issue.  A  1997  opinion 
survey  of  Louisiana  hunters  indicated  a 
large  majority  preferred  a  January  31 
closing  date  and  State  waterfowl  siirvey 
data  indicate  that  more  ducks  are  in 
Louisiana  during  December  and 
January.  The  State  was  unable  to 
develop,  in  the  allotted  period,  an 
estimate  of  the  impact  on  harvest  rates 
that  they  would  consider  reliable. 

The  Alabama  Department  of 
Conservation  and  Natural  Resources 
stated  that  they  had  supported 
framework  extensions  in  Alabama  for 
many  years  and  support  maximizing 
hunting  opportunities  as  long  as  the 
resource  is  not  negatively  impacted.  The 
Department  stated  that  Alabama  hunter 
success  is  near  or  below  the  Mississippi 
Flyway  average  as  shown  by  seasonal 
duck  harvest  per  hunter  and  that  an 
increased  proportion  of  mallards 
harvested  in  Alabama  may  help  offset 
the  long-term  decline  in  Canada  goose 
harvest  opportimity  in  Alabama. 
Alabama  had  no  data  regarding  an  offset 
penalty  and  would  rely  on  the  analysis 
from  Mississippi. 

The  Pennsylvania  Game  Commission 
opposed  the  extension  proposal. 
Pennsylvania  stated  the  proposal  was 
developed  without  consultation  with 
the  other  Flyway  Coimdls.  it  conflicted 
with  cooperatively  developed  AHM 
packages,  and  would  confound  attempts 
to  assess  impacts  of  season  length  on 
harvest.  Concern  was  expressed  about 
the  potential  for  increased  harvest  of 
eastern  duck  stocks  and  the  potential  for 
more  restrictive  harvest  opportimities 
on  a  broad  scale  if  frameworks  were 
extended  in  southern  States. 
Pennsylvania  believed  that,  at  the  very 
least,  consideration  of  this  proposal 
should  be  delayed  until  Flyway 
Councils  and  the  AHM  working  group 
had  assessed  its  ramifications. 

The  South  Carolina  Department  of 
Natural  Resources  objected  to  the 
proposal  to  limit  the  extension  of  the 
framework  closing  date  to  the  southern 
portion  of  the  Mississippi  Flyway.  They 
stated  that  waterfowl  hunters  in  South 
Carolina  have  been  dissatisfied  with  the 
framework  dates  for  a  very  long  time, 
and  the  proposal  to  restrict  the 
extension  is  arbitrary  and  capricious 
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and  viomtes  the  tenet  of  "fairness"  that 
we  havejoperated  imder  for  so  many 
years  as  Mates  to  the  nationwide 
management  of  migratory  birds  through 
the  regulatory  process  administered  by 
the  Service.  They  recommended  that  the 
same  option  for  extension  of  the 
framework  closing  date  be  offered  to 
States  in  the  southern  portion  of  the 
Atlantic  Flyway. 

The  Georgia  Department  of  Natural 
Resources  did  not  support  the  extension 
proposal  because  it  undermined  the 
primary  ^als  of  the  AHM  process 
which  had  been  adopted  by  all  Flyways. 
They  beueved  adoption  of  the  proposal 
would  s*ve  as  a  catalyst  for  additional 
regional  tampaigns  leading  to  increased 
regulatory  inconsistency.  Many  of 
Georgia's  himters  strongly  desire  a 
framewofk  extension  to  January  31; 
however,  until  current  packages  are 
tested  over  a  longer  period,  it  was  not 
in  the  lodg-term  interest  of  waterfowl  to 
extend  fritmeworks.  If  changes  are  to  be 
made  now,  extensions  should  be 
available  to  all  States.  "The  Lower 
Mississippi  Flyway  proposal  has 
triggered  discussions  regarding  a 
southern  coalition  within  the  Atlantic 
Flyway,  intended  to  pursue  southern 
issues  and  framework  extensions  in  that 
remon.     1 

The  Nejw  York  State  Department  of 
Environnlental  Conservation  requested 
that  the  proposed  framework  extension 
be  deferred  for  one  year  to  allow 
adequate  review  by  all  Flyway  Councils 
and  the  AiHM  working  group.  New  York 
expressed  concerns  that  the  proposal 
was  deve^ped  without  Flyway  Coimcil 
review,  w^s  coimter  to  AHM  principles, 
that  effort^  on  framework  extensions 
would  delay  the  incorporation  of 
eastern  mallards  into  the  decision 
process,  fipture  harvest  opportunity  for 
all  Flyways  could  be  adversely  affected, 
eastern  dUck  stocks  could  be  impacted, 
and  that  adoption  of  the  proposal  would 
spawn  additional  requests  from  special 
interest  groups.  The  Department  stated 
that  wheni  regulation  packages  were  set 
and  agreed  to  by  all  Councils,  it  was 
tmderstood  that  they  would  be  stable  for 
several  years.  New  York  recommended 
that  the  Flyway  Coimcils  and  the  AHM 
working  ^oup  work  this  year  to  devise 
a  strategyfor  1999. 

The  No^  Dakota  G^e  and  Fish 
Departmeit  stressed  that  waterfowl 
harvest  minagement  should  be  based  on 
sound  scientific  information  and 
objectives  established  through  the 
Flyway  Council  process.  North  Dakota 
expressed  great  concern  over  the 
unfaimesaof  extending  southern 
frameworljs  when  northern  States  have 
benefitted  Jittle  from  special  teal 
seasons  and  recently  lengthened 


seasons.  Tliey  believed  if  an  extension 
is  offered  to  southern  States  similar 
opportunity  must  be  offered  to  all 
States.        I 

The  Souljh  Dakota  Department  of 
Game,  Fish  and  Parks  lu^ed  the  Service 
to  not  extei^d  the  framework  closing 
date  in  the  touthem  part  of  the 
Mississippi  Flyway,  since  all  other 
Flyway  Councils  and  the  Upper-Region 
Relations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  that  framework  dates  not 
be  changedl  Such  action  would  be 
totally  unfair  to  all  other  States  that  are 
willing  to  use  the  AHM  process  to  fairly 
and  biologi^Uy  determine  the 
frameworiic  issue. 

The  Kan^  Department  of  Wildlife  & 
Parks  strontly  opposed  the  proposal  to 
offer  extended  duck  himting  season 
framework  dates  to  States  in  the  lower 
region  of  the  Mississippi  Flyway,  stating 
that  it  is  bldtantly  un&ir  to  other  States 
that  may  be  interested  in  such  changes, 
and  that  it  will  establish  an  imdesirable 
precedent  regarding  how  we  implement 
harvest  regulations. 

The  Delaware  Department  of  Natural 
Resources  opposed  a  framework 
extension  for  the  southern  Mississippi 
Flyway  because  it  conflicted  with 
recommendations  from  all  Flyways 
Councils  (1997)  to  maintain  consistency 
in  regulatory  packages  and  it  could 
negatively  affect  other  States  through 
redistribution  of  harvest.  Delaware 
urged  all  foiir  Coimcils  and  the  AHM 
working  groiip  work  to  recommend  a 
specific  strategy  for  1999  to  address  all 
concerns.     { 

The  Missduri  Department  of 
Conservation  opposed  the  framework 
extension  due  to  concerns  regarding 
biological  iiipacts  on  the  waterfowl 
resource  including  changes  in  harvest 
timing  and  composition  (age,  species, 
and  sex),  the  inequitable  provision  of 
the  extension  opportimities,  and 
conflicts  with  the  AHM  process. 
Missouri  believes  adopting  this  proposal 
would  set  anj  unfortunate  precedent  and 
have  negative  implications  for  the  friture 
of  cooperative  waterfowl  and  wetland 
management^ 

The  Michikan  Department  of  Natural 
Resources  strongly  opposed  the 
extension  proposal  on  the  basis  of  its 
conflict  witn  previous  recommendatidns 
of  the  UpperiRegion  Regulations 
Committee.  Michigan  believed  if 
extensions  were  implemented,  both 
early  and  lata  extensions  should  be 
offered  to  all  {States. 

The  Connecticut  Department  of 
Environmental  Protection  opposed  the 
extension  proposal  and  requested  the 
Service  defer  action  until  ftill  review  by 
all  Flyways  i|  possible.  Connecticut 
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voiced  concern  over  reduced  hunting 
opportunity  across  the  nation  and 
impacts  to  black  ducks  which  are  more 
vulnerable  in  late  winter. 

The  Minnesota  Department  of  Natural 
Resources  continued  to  support 
recommendations  of  the  Upper-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  and  the 
other  3  Flyway  Councils  for  no  change 
in  framework  dates.  They  believe  the 
extension  proposal  is  extremely  divisive 
and  threatens  the  future  of  the  Flyway 
Council  system  and  AHM.  They  stated 
that  the  potentially  negative 
physiological  impacts  on  ducks  of 
extensions  have  not  been  addressed  and 
should  be  evaluated  by  States  and  the 
Service  prior  to  implementing 
extensions.  Minnesota  believed 
northern  States  have  the  strongest 
argument  for  framework  extensions 
because  of  weather-related  limitations  to 
long  duck  seasons.  The  extension 
proposal  was  contrary  to  the  cooperative 
process  of  establishing  migratory  bird 
regulations:  however,  if  it  is  offered,  it 
should  be  offered  to  all  States. 

The  Wisconsin  Department  of  Natural 
Resources  supported  no  change  in 
framework  dates.  Wisconsin  found  the 
extension  proposal  completely 
unacceptable  because  it  increases 
inequity,  citing  the  current  higher 
hunter  success  rates  in  southern  States, 
fr^uently  truncated  season  length  in 
northern  States  due  to  fr«eze-up,  and 
differences  in  special-teal-season 
availability.  Wisconsin  expressed 
concern  about  the  possible  impacts  of 
late-winter  himting  on  mallard  pair 
formation  and  nutrient-reserve 
accumulation.  Wisconsin  opposed 
offering  southern  States  an  extension, 
but  believed  if  the  extension  was 
granted  to  southern  States,  northern 
States  must  be  offiered  an  extension  on 
season  opening  dates. 

The  Illinois  Department  of  Natural 
Resources  stated  the  extension  proposal 
was  patently  unfair  because  it  was  not 
available  to  all  States  in  all  Flyways. 
The  State  remains  concerned  about 
biological  impacts  on  duck  pair 
formation  and  acquisition  of  body 
reserves.  Illinois  believed  this  is  an 
issue  of  national  consequence  and 
without  time  for  a  fiill  public  debate  and 
analysis  before  the  1998  season,  the 
Service  should  postpone 
implementation  of  any  framework 
extensions  until  at  least  the  1999 
season.  However,  if  extensions  are 
implemented,  the  offset  penalty  should 
be  determined  by  the  Service  or  third 
party  and  Illinois  should  be  allowed  to 
split  the  duck  season  in  their  three 
zones. 


The  Oklahoma  Department  of  Wildlife 
Conservation  was  strongly  opposed  to 
the  extension  proposal.  Oklahoma 
believed  that  the  proposal  seriously 
undermines  the  long-standing 
cooperative  Flyway  and  Service  process 
for  establishing  waterfowl  hunting 
regulations  and  calls  into  question  the 
Service's  commitment  to  the  AHM 
process.  Oklahoma  further 
recommended  that  the  Service  deny  the 
framework  extension  until  such  time  as 
the  issue  can  be  addressed  through  the 
AHM  process  and  all  States'  interests 
are  fairly  and  objectively  considered. 

The  Wyoming  Game  and  Fish 
Department  opposed  the  framework 
extension  because  they  believe  that 
season  recommendations  should  be 
based  on  Flyway/Service  review  and 
approval  and  not  political 
considerations,  the  proposed  extension 
threatens  AHM,  other  States  are  not 
offered  a  similar  opportunity,  and  the 
proposal  creates  animosity  between 
States  and  erodes  the  cooperative 
framework  of  the  Flyway  Council 
system.  They  further  encourage  the 
sisrvice  to  work  with  the  Flyways  to 
continue  to  develop  and  enhance  AHM 
and  believe  that  early  and  late 
framework  issues  should  be  addressed 
when  the  next  round  of  AHM  packages 
are  developed. 

The  New  Jersey  Division  of  Fish, 
Game  and  Wildlife  opposed 
implementation  of  framework 
extensions  due  to  their  commitment  to 
the  AHM  process,  concern  regarding 
impacts  on  migrating  wood  ducks,  and 
the  potential  to  divide  the  flyway 
system. 

The  Wisconsin  Conservation  Congress 
opposed  the  frvitaework  extension 
proposal  stating  that  it  was  in  direct 
conflict  with  the  principles  of  the 
Service  to  manage  the  resource  for  the 
benefit  of  all  people. 

The  Delta  Waterfowl  Foundation  did 
not  support  the  fr'amework  extension 
proposal.  While  supporting  the 
Service's  goal  of  ensuring  mat 
nonparticipating  States  will  not  be 
impacted,  they  believed  that  reductions 
in  bag  limits  and  species  restrictions 
should  also  be  considered.  They  further 
stated  that  the  Service  should  entertain 
other  framework  date  extensions,  such 
as  openins  dates. 

The  Alabama  Waterfowl  Association 
requested  a  January  31  extension  in 
Alabama  be  experimental  beginning  in 
the  1998  season.  The  Association  would 
accept  a  10%  penalty  in  hunting  days. 
They  cite  conflicts  between  farmers  and 
hunting-lease  holders  or  hunters  in  mid- 
November  when  incomplete  crop 
harvest  prevents  flooding  of  agricultural 
fields,  liie  Association  believed  an 


extended  framework  would  allow 
improved  habitat  management  and 
availability  at  the  start  of  the  season  and 
would  have  less  impact  on  the  resource 
than  the  additional  hen  in  the  bag 
recently  offered. 

Two  individuals  from  Michigan,  45 
from  Wisconsin,  30  from  Minnesota,  1 
from  Arkansas,  1  from  Iowa,  1  from 
Florida,  and  3  from  Tennessee 
commented  in  opposition  to  the 
proposed  extension  of  the  frameworic 
closing  date. 

Three  individuals  from  Alabama,  1 
from  Florida,  5  from  Arkansas,  2  from 
Georgia,  31  from  Tennessee,  and  110 
from  Mississippi  commented  in  favor  of 
extending  the  framework  closing  date. 

Service  Response:  The  Service 
appreciates  the  extensive  comments  it 
received  regarding  the  May  29  proposal 
(63  FR  29518)  to  extend  the  framework 
closing  date  to  January  31  in  the  six 
States  of  the  southern  Mississippi 
Flyway  (AL,  AR.  KY,  LA,  MS.  TN).  In 
the  proposal,  the  southern  Mississippi 
Flyway  would  be  permitted  a 
framework-date  extension,  provided  it 
was  accompanied  by  a  reduction  in 
season  length  sufficient  to  offset  the 
expected  increase  in  harvest.  The 
Service's  goal  was  to  provide  hunting 
opportunity  that  had  been  requested  by 
southern  Mississippi  Flyway  States, 
without  expanding  overall  harvest  in 
those  States  or  affecting  hunting 
opportunities  in  other  States  and 
Flyways.  The  Service  will  establish  a 
final  framework  closing  date  for  the 
1998-99  duck  bunting  season  in  these 
six  States  in  conjunction  with  the  late- 
season  regulations  process. 

F.  Zones  and  Split  Seasons.Written 
Comments:  The  Ohio  Division  of 
Wildlife  requested  elimination  of  the 
Pymatiming  Waterfowl  Hunting  Zone  in 
Ohio  and  incorporation  of  the  affected 
area  into  the  North  2k>ne  beginning  in 
the  1998-99  season. 

Service  Response:  In  the  past,  hunting 
seasons  in  that  portion  of  Ohio  bad  to 
be  the  same  as  those  selected  by 
Pennsylvania  for  that  portion  of 
Pennsylvania.  Beginning  this  year,  the 
Pymatuning  Area  will  no  longer  be 
included  in  the  Federal  waterfowl 
hunting  frameworks  as  a  separate  area, 
and  will  be  considered  part  of  Ohio's 
North  Zone. 

G.  Special  Seasons/Species 
Management 

iii.  September  Teal  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
the  establishment  of  an  experimental 
September  teal  season  option  in  the 
Atlantic  Flyway.  States  deriving  more 
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than  80  percent  of  their  teal  harvest 
ft'om  mid-continent  populations 
(Delaware,  Georgia,  Florida,  Maryland, 
North  Carolina,  Pennsylvania.  South 
Carolina,  Virginia,  and  West  Virginia) 
could  hold  a  9-day  season  between 
September  1  and  30  with  a  daily  bag 
limit  of  4  teal. 

The  Central  Flyway  Council 
recommended  an  experimental 
September  teal  season  harvest  strategy 
in  the  nonproduction  States  of  the 
Central  Flyway  based  on  the  May 
breeding  population  index  (BPI)  of  blue- 
winged  teal.  When  the  BPI  of  blue- 
winged  teal  is  4.7  million  or  greater,  the 
Council's  recommended  harvest  strategy 
would  consist  of  an  additional  7  days  of 
hunting  (for  a  total  of  16  days). 

When  the  BPI  of  blue- winged  teal  is 
below  4.7  million  but  remains  at  or 
above  3.3  million,  the  Council's 
recommended  harvest  strategy  would 
maintain  the  current  9-day  season. 
When  the  BPI  of  blue-winged  teal  is 
below  3.3  million,  the  Council's 
recommended  harvest  strategy  would 
consider  closure  of  September  teal 
seasons. 

Written  Comments:  One  individual 
bom  Wisconsin  and  1  from  Mirmesota 
urged  the  Service  to  consider  a  special 
teal  season  for  the  production  States. 

Service  Response:  The  Service 
supports  the  Atlantic  Flyway  Council's 
proposal  for  an  experimental  9-day   . 
special  September  teal  season  in  those 
States  that  derive  80%  of  their  harvest 
from  the  mid-continent  blue-winged  teal 
populations  (to  include  States  from 
Pennsylvania  and  Delaware  southward). 
These  States  would  be  required  to 
evaluate  the  impacts  to  non-taiget 
waterfowl  species  by  conducting  hunter 
performance  surveys.  The  Service 
remains  concerned  with  the  definition 
of  production  and  non-production 
States,  but  will  work  with  the  Flyway  to 
establish  decision  criteria  based  on 
historic  harvests  of  non-target  species  in 
other  Flyways.  The  Service  strongly 
encourages  as  many  of  the  States  as 
possible  to  participate  in  the  evaluation, 
as  sampling  requirements  will  be  based 
on  the  number  of  States  involved.  This 
season  will  be  experimental  for  a  3-year 
period  but  must  include  a  pre-simrise 
evaluation  in  order  to  have  shooting 
hours  begin  */^-hour  before  sunrise.  The 
Service  will  develop  a  Memorandum  of 
Agreement  to  stipulate  the  guidehnes 
and  implementation  of  this  season. 

The  Service  also  supports  the  Central 
Flyway  Council's  proposal  for  a 
September-teal-season  harvest  strategy 
that  would  provide  a  16-day  special 
season  in  those  States  that  currently 
have  operational  special  September  teal 
seasons  when  blue-winged  teal 
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populat  ons  are  above  4.7  million.  The 
evaluation  plan  submitted  by  the 
Council  appears  adequate  for  annual 
monitor^g  and  assessment  of  this 
expanded  opportunity.  Although 
current  Changes  in  band-reporting  rates 
make  interpretation  of  band-recovery 
data  difflcult,  the  Service  believes  that 
the  4.7  million  breeding  population 
trigger  i^  an  adequate  threshold  for 
conducting  these  expanded  seasons. 
The  expanded  season  also  will  be 
offered  tp  those  States  in  the  Mississippi 
Flyway  ^at  currently  are  offered  a 
special  teal  season,  under  the  same 
stipulations  as  for  the  Central  Flyway. 
An  aimuel  evaluation  of  pertinent 
population,  habitat,  and  harvest 
information  will  be  required,  with  a 
final  report  due  after  the  seasons  have 
been  coaducted  for  3  years. 
Continuation  of  the  season  is 
conditioial  upon  the  completion  of  the 
aimual  and  final  reports. 

The  Service  believes  that  a 
comprehensive  review  of  blue-winged 
teal  biology,  an  assessment  of  the 
cumulatiVe  effects  of  all  teal  harvest, 
and  an  eraluation  of  possible  expansion 
of  huntiqg  opportunity  in  production 
States  is  needed.  In  order  to  facilitate 
such  an  ^valuation  the  Service  proposes 
to  host  a  meeting  this  fall.  The  Service 
asks  Flyway  Councils  to  designate  two 
representatives  from  each  of  the  three 
involved  Flyways  to  meet  with  Office  of 
Migratory  Bird  Management  staff  to 
design  a  comprehensive  evaluation  of 
blue-winded  teal  biology  and  harvest 
managenfent. 

iv.  September  Teal/Wood  Duck  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
the  continuation  of  the  Florida 
September  wood  duck/teal  season  on  an 
operational  basis. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Cotmcil  i^commended  that  the 
experimehtal  September  teal/wood  duck 
seasons  in  Kentucky  and  Tennessee  be 
continue^  in  1998  with  no  changes  from 
the  1997  ^ason.  The  Lower-Region 
Regulatio|is  Committee  further 
recommended  that  if  such  seasons  are 
suspendefl,  all  non-production  States 
should  b^  permitted  to  take  up  to  5  days 
of  the  reglilar  season  in  September. 

Written  Comments:  Representatives 
John  S.  T>nner,  John  J.  Dimcan,  Harold 
Ford,  Jr.,  William  Jenkins,  Van  Hilleary, 
Zach  Waiip,  Ed  Bryant,  Bob  Clement, 
Bart  Corcfon,  and  Senators  Fred 
Thompson  and  Bill  Frist  ftom 
Tennessee  requested  that  the  Service 
not  closetreimessee's  early  wood  duck 
season.  TTie  commenters  state  that  a 
decision  |y  the  Service  to  close  the 


season  wo4ld  appear  to  be  one  based  on 
administrative  rationale,  rather  than 
sound  biology.  Further,  facts  that 
support  continuation  of  the  season  are 
that:  the  season  has  been  approved  for 
17  years,  that  the  Tennessee  Wildlife 
Resources  Agency- has  met  its  preseason 
banding  obligations,  that  no  downward 
trends  in  tne  wood  duck  populations 
have  been  recorded  in  stream-float 
surveys,  summer  bandings,  or  the 
Breeding  Bird  Survey.  Finally,  survival 
rates  for  Telnnessee  wood  ducks  are 
similar  to,  ( >r  higher,  than  rates  observed 
prior  to  19^1.  Roughly  one  third  of 
Teimessee'^  waterfowlers  participate  in 
the  early  wpod  duck  season.  The 
commenteits  believe  that  closing  the 
season  would  discourage  their  active 
involvement  in  wood  duck 
management. 

The  Teniiessee  Wildlife  Resources 
Agency  (Tennessee)  expressed 
disappointment  that  the  Service 
intended  to  suspend  the  September 
wood  duckiseason.  They  pointed  out  the 
Tennessee  hunters  have  never 
complaineq  about  decreased  wood  duck 
numbers,  atid  that  empirical  evidence 
demonstrate  that  the  wood  duck 
population  lis  not  experiencing  any  long- 
term  declinjBS.  Further,  Tennessee  stated 
that  closing  the  popular  5-day  season 
would  be  hard  to  justify  because  the 
evaluation  6f  the  season  could  not 
conclude  whether  the  season  is  good  or 
bad.  Tennessee  mentioned  that  the  high 
costs  associated  with  regional  wood 
duck  population  monitoring  will 
discourage  tnost  States  from 
participktinig  in  any  moijitoring 
programs  beyond  what  is  currently 
being  done.' They  pointed  out  that 
eliminating!  the  September  season    . 
without  a  clearly  stated  harvest 
alternative  Would  stymie  any  new  data 
collection  efforts.  Thus,  they  requested 
that  Tenne^ee's  September  wood  duck 
season  be  gianted  operational  status  and 
be  grandfathered  into  the  existing 
frameworks* 

The  Kentucky  Department  of  Fish  and 
Wildlife  Resources  (Kentucky)  also 
expressed  disappointment  that  the 
Service  would  recommend  suspending 
the  September  wood  duck  season  in 
Kentucky.  Tfhey  stated  that  evaluation  of 
the  season  indicated  that  it  met  the 
objective  of  limiting  harvest  to  local 
wood  ducks  without  negatively 
impacting  sbuthem  wood  duck 
population^  They  recognized  that  the 
conclusions  of  the  evaluation  were 
based  on  data  where  the  level  of 
precision  was  questionable,  but  that  the 
data  were  tlie  best  available  and  should 
not  be  discai-ded.  Kentucky  emphasized 
that  data  collected  by  their  agency 
indicated  no  negative  impacts  on  local 
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wood  duck  populations  and  therefore 
requested  that  Kentucky's  September 
season  be  granted  operational  status  and 
grandfathered  into  the  existing 
frameworks. 

The  Florida  Game  and  Fresh  Water 
Fish  Commission  opposed  suspension 
of  the  September  Wood  Duck  Seasons 
based  on  the  Service's  contention  that 
adequate  population  monitoring  was 
lacking.  They  maintained  that  their 
monitoring  programs  have  not  detected 
any  imdue  negative  effiects  on  local 
wood  duck  populations  after  17  years. 
They  believe  that  if  the  Service  is 
comfortable  with  the  regular-season 
harvest  pressure  on  wood  ducks  caused 
by  several  changes  in  season  lengths, 
then  concern  over  Florida's  September 
season  hardly  seem  warranted.  They 
believe  the  Service  has  continued  to 
raise  the  standard  for  evaluation  long 
after  these  seasons  were  initiated  and 
did  not  provide  specific  criteria.  They 
maintain  that  there  is  no  evidence  that 
Florida's  season  is  negatively 
influencing  their  local  wood 
populations  and  it  appeared  as  though 
the  reason  for  suspending  the  seasons 
was  unjustly  based  on  acGninistrative 
convenience  rather  than  biological 
concern. 

The  Miimesota  Department  of  Natural 
Resoiut»s  opposed  htinting 
opportimities  that  are  not  o^ered  to 
hunters  in  all  States  within  a  flyway.  If 
the  September  wood  duck  seasons  are 
suspended,  they  would  not  support 
non-production  States  in  the  Lower 
Region  taking  up  to  5  days  from  the 
regular  season  in  September. 

The  Alabama  Waterfowl  Association 
indicated  that  they  do  not  see  any 
reason  to  suspend  the  early  wood  duck 
season  and  maintain  that  southern 
States  provide  habitat  enhancement 
projects  and  deserve  to  have  harvest 
opportunities  on  locally  reared  wood 
ducks. 

A  petition  letter  signed  by  110 
individuals  from  Tennessee  stress  the 
fact  that  to  do  away  with  the  wood  duck 
September  season  would  deplete  a  lot  of 
interest  among  several  organizations 
who  get  involved  with  nest  box 
programs  and  habitat  improvement 
projects. 

Thirty-two  individuals  firom 
Tennessee,  13  from  Florida,  and  5  frt>m 
Kentucky  expressed  support  for 
continuing  with  the  September  wood 
duck  seasons  to  provide  hunting 
opportunities  and  opposed  any  action 
by  the  Service  to  discontinue  Uiese 
seasons. 

Service  Response:  The  Service  notes 
that  after  many  years  of  trying  to 
develop  regional  wood  duck 
population-monitoring  programs, 


attempts  to  evaluate  the  experimental 
September  wood  duck  seasons  have 
been  unsuccessful.  Without  adequate 
regional  monitoring,  special  seasons 
that  target  regional  wood  duck 
populations  should  be  discontinued. 
Instead,  wood  duck  harvest 
management  should  be  approached  at 
the  flyway  level  during  the  regular 
season.  The  recently-completed  Wood 
Duck  Population  Monitoring  Initiative 
showed  that  managers  have  much  of  the 
capability  needed  to  monitor  wood 
ducks  at  the  flyway  level.  The  Service 
recogni2:es  that  improvements  in  the 
way  we  develop  regular  season 
approaches  to  wood  duck  harvest 
management  are  possible.  These 
improvements  should  incorporate 
information  about  the  status  and 
dynamics  of  wood  ducks.  However, 
there  is  a  need  to  conduct  additional 
technical  assessments  in  order  to 
develop  flyway  harvest  strategies.  The 
Service  will  coordinate  with  Flyway 
Councils  and  Technical  Sections  to 
develop  such  strategies. 

During  the  interim  period,  the  Service 
proposes  to  allow  Florida,  Kentucky, 
and  Tennessee  to  hold  September  wood 
duck  seasons  for  a  maximum  of  3  more 
years.  After  September  2000,  the 
seasons  in  Florida,  Kentucky,  and 
Tennessee  will  be  discontinued.  Flyway 
harvest  strategies  will  then  be 
implemented  for  the  2001/02  hunting 
season.  Should  the  technical  assessment 
be  completed  sooner,  and  a  flyway 
strategy  be  implemented,  the  September 
seasons  would  be  suspended  at  that 
time. 

V.  Youth  Hunt 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Coimcil 
recommended  that  a  special  one-day 
youth  waterfowl  season  include  the 
harvesting  of  geese. 

The  Lower-Region  Regulations 
Conunittee  of  the  Mississippi  Flyway 
Council  recommended  that  a  special  2- 
day  youth  waterfowl  season  include  the 
harvesting  of  geese. 

The  CentralFlyway  Council 
recommended  expansion  of  the  special 
youth  waterfowl  hunt  to  2  consecutive 
days  with  a  legal  bag  that  includes 
geese. 

The  Pacific  Flyway  Council 
recommended  continuation  of  the  one- 
day  youth  hunt  that  allows  States  to 
select  outside  the  general  season  and 
frameworks.  The  Council  further 
recommended  the  addition  of  1  goose  to 
the  bag  limit. 

Written  Comments:  Senator  John  T. 
Traynor  of  the  North  Dakota  Senate 
expressed  his  support  for  the  youth 


hunt  and  urged  the  Service  to  expand 
the  special  season  to  2  days  and  include 
geese  in  the  bag  limit. 

The  Delta  Waterfowl  Foundation 
supported  the  expansion  of  the  special 
youth  hunt  to  2  days  and  the  inclusion 
of  eeese  in  the  bag  limit. 

Service  Response:  The  Service 
appreciates  the  recommendations  from 
the  Flyway  Councils  regarding  the 
continuation  of  a  youth  waterfowl 
hunting  day.  Upon  establishment  of  the 
special  youth  hunting  day,  the  Service 
viewed  it  as  a  unique  educational 
opportunity  which  would  help  ensure 
sale,  high-quality  hunting  for  future 
generations  of  Americans.  The  Service's 
intent  was  not  to  recruit  youth  hunters, 
but  to  provide  the  best  and  safest 
learning  environment  for  those  of  our 
youth  who  are  interested  in  hunting. 
Further,  the  Service  believes  that 
establishing  such  a  day  was  consistent 
with  our  responsibility  to  provide 
general  education  and  training  in  the 
wise  use  of  our  nation's  valuable 
wildlife  resources.  The  Service  believes 
the  long-term  conservation  of  North 
America's  migratory  bird  resources 
depends  on  the  future  attitudes  and 
actions  of  today's  youth  and  that  the 
special  youth  day  assists  in  the 
formation  and  development  of  a 
conservation  ethic  in  future  generations. 
The  Service's  intent  in  establishing  this 
special  day  is  to  introduce  youth  to  the 
concepts  of  ethical  utilization  and 
stewardship  of  waterfowl  and  other 
natural  resources,  encourage  youngsters 
and  adults  to  experience  the  outdoors 
together,  and  contribute  to  the  long-term 
conservation  of  the  migratory  bird 
resource.  With  these  intents  in  mind, 
there  is  not  a  compelling  reason  to 
extend  the  opportunity  an  additional 
day. 

Additionally,  the  Service  has  not 
conducted  an  extensive  national 
evaluation  of  the  effects  of  the  special 
youth  hunt  day  to  date,  nor  does  the 
Service  plan  to  conduct  such  an 
evaluation  due  to  cost/benefit 
considerations.  Because  the  special  1- 
day  hunt  is  limited  to  youths,  the 
Service  believes  that  waterfowl 
populations  can  support  the  limited 
additional  harvest.  However,  an 
additional  day  would  potentially  double 
the  effect,  which  would  result  in 
increased  uncertainty. 

With  regard  to  geese,  the  Service 
supports  the  inclusion  of  the  regular- 
season  daily  bag  limit  for  geese  in  the 
special  youth-hunt  bag  limit.  However, 
there  are  two  considerations  that  States 
must  be  aware  of  regarding  the 
inclusion  of  geese  in  the  youth  bunt:  (1) 
in  many  cases,  States  already  use  the 
legal  limit  of  107  goose  hunting  days 
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and  the  inclusion  of  geese  in  the  youth 
day  bag  will  require  a  1-day  reduction 
in  the  regular  season  length,  and  (2)  all 
area/species  restrictions  would  apply, 
thus  complicating  the  regulations  in 
areas  with  species  restrictions  or  area 
closures. 

2.  Sea  Ducks 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  Service  clarify  regulatory 
language  concerning  bag  limits  for  sea 
ducks  so  that  bag  limits  for  seas  ducks 
during  the  regular  season  cannot  exceed 
bag  limits  for  sea  ducks  established  in 
the  special  sea  duck  season,  whether 
inside  or  outside  the  special  sea  duck 
area. 

Service  Response:  The  Service  will 
continue  to  work  with  the  Atlantic 
Flyway  Council  as  they  prepare  their 
management  plan  for  common  eiders, 
and  encourages  the  Flyway  to  develop 
management  goals  for  other  populations 
of  sea  ducks.  The  Service  beUeves  that 
a  conservative  approach  to  sea  duck 
hunting  is  warranted,  especially  if 
management  plans  or  goals  have  not 
been  adopted.  The  Service  will  assess 
the  appropriateness  of  current  sea  duck 
hunting  regulations  after  finalizing  a 
report  on  the  status  of  sea  duck 
populations;  changes  will  be  considered 
for  the  1999  hunting  season. 

4.  Canada  Geese 

A.  Special  Seasons.  Council 
Recommendations:  The  Atlantic  Flyway 
Council  recomtnended  that  the  closing 
date  of  the  September  goose  season 
around  Montezuma  National  Wildlife 
Refuge  be  extended  from  September  15 
to  25. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the  Service 
reevaluate  criteria  for  special  Canada 
goose  seasons  (early  and  late), 
particularly  as  they  relate  to  the 
cumulative  harvest  of  migrant  Canada 
geese  from  populations  of  special 
concern,  to  insure  that  the  criteria  are 
consistent  with  management  efforts  to 
increase  and/or  maintain  migrant 
populations  of  special  concern  to/at 
planned  objective  levels. 

Service  Response:  In  accordance  with 
the  criteria  established  for  early  seasons 
on  resident  Canada  geese,  the  harvest  of 
migrant  geese  cannot  exceed  10%. 
Collar  observations  provided  by  New 
York  for  1995-97  exceed  this  level. 
Thus,  the  Service  does  not  support  this 
request.  The  criteria  only  address  the 
ratio  of  collar  observations  without 
regard  to  the  area  size  or  number  of 
collars  or  geese  observed.  Based  on  the 
evidence  provided  by  New  York,  the 


potential  to  harvest  AP  geese  increases 
substantially  in  late  September.  The 
Service  krecognizes  that  in  some  cases  a 
single  observation  of  a  potential  migrant 
may  exceed  the  10%  criterion,  but  at 
this  find  scale,  it  is  very  difficult  to  ftilly 
assess  tie  impacts  of  expanding  the 
season  ^  September  25. 

The  d itena  for  special  Canada  goose 
seasons  pre  designed  to  provide 
additional  harvest  of  locally  nesting 
Canada  geese  without  additional  impact 
on  migrint  populations.  The  Service 
believes  that  to  date  they  have 
accomposhed  that  objective;  however, 
the  Ser^ce  will  continue  to  monitor 
harvest  mformation  with  reference  to 
the  provisions  of  the  special-season 
criteria  ind  objectives  for  migrant 
Canada  loose  populations. 

B.  Regular  Seasons.  Council 
Recommendations:  The  Upper-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  that  the  1998  regular 
goose  season  opening  date  be  as  early  as 
September  26  in  Michigan's  Upper 
Peninsula  and  September  10  in 
Wisconsin. 

Service  Response:  The  Service 
concurs  with  the  recommendation. 

9.  SandMll  Cranes 

Coundfl  Recommendations:  The 
Central  and  Pacific  Flyway  Councils 
recommended  that  the  Rocky  Mountain 
Population  (RMP)  greater  sandhill  crane 
hunt  in  Wyoming's  Area  6  (Park  and 
Bighorn  Counties]  become  operational 
in  1998.  The  Councils  further 
recommended  that  the  third  year  of 
monitorihg  and  data  collection  for  the 
experimental  hunt  be  waived. 

Servjc*  Response;  The  Service 
concurs '  vith  the  Central  and  Pacific 
Flyway  ( louncil  recommendations  for 
removal  )f  experimental  status  of  the 
RMP  greiter  sandhill  crane  hunt  in  Big 
Horn  and  Park  Counties  of  Wyoming. 
The  thirc  year  of  monitoring  and  data 
collectioi  1  will  be  waived. 


16.  Moui  ling  Doves 

Writtei  Comments:  The  Louisiana 
Departmt  nt  of  Wildlife  and  Fisheries 
requested  an  extension  of  the  framework 
closing  date  from  January  15  to  January 
20.  j 

Servici  Response:  The  Service  does 
not  suppj)rt  Louisiana's  request  at  this 
time  and  asks  that  the  issue  be 
incorporated  into  the  mourning  dove 
managenient  plan  for  the  Eastern 
Management  Unit  which  is  currently 
being  pr^ared. 

18.  Alask 

Counci  Recommendations:  The 
Pacific  F  |fjvay  Council  recommended 


an  increas^  in  Alaska's  Canada  goose 
daily  bag  ^d  possession  limit  fix)m  1 
and  2  to  3  end  6,  respectively,  within 
overall  datk  goose  bag  and  possession 
limits  of  4|and  8  in  Alaska  Game 
Manageme  nt  Subunit  (GMU)  9(E) 
(AlaskJa  Pe  linsula)  and  Unit  18  (Y-K 
Delta). 

The  Pacific  Flyway  Council 
recommended  an  archery-only  Canada 
goose  hunt  on  Middleton  Island.  Alaska 
(GMU  6);  ^y  registration  permit  only, 
with  no  mire  than  10  permits; 
mandatoryjgoose  identification  class, 
check-in,  aid  check-out;  season  dates  of 
SeptemberlZB  to  December  16;  bag  and 
possession  limit  of  1;  season  to  close  if 
incidental  harvest  includes  5  dusky 
Canada  ge^. 

Service  Flesponse:  The  Service 
supports  the  Council's  recommendation 
for  increased  Canada  goose  bag  limits 
within  the  overall  dark  goose  bag  limit 
and  the  lii^ited  season  for  Canada  Geese 
on  Middletpn  Island  with  all  of  the 
conditions  [recommended  by  the  Pacific 
Flyway  Cojmcil  except  the  limitation  of 
the  method  of  take  to  only  archery.  The 
Service  has  received  na  rationale  for 
limiting  the  method  of  take  and  believes 
to  do  so  without  reason  would  establish 
an  uindesireble  precedent. 

Public  Conjment  Invited 

The  Service  intends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interests,  and  wants  to  obtain 
the  comments  and  suggestions  from  all 
interested  areas  of  the  public,  as  well  as 
other  governmental  agencies.  Such 
comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  (that  differ  from  these 
proposals.  However,  special 
circumstances  involved  in  the 
establishment  of  these  regulations  limit 
the  amount  of  time  the  Service  can 
allow  for  public  comment.  Specifically, 
two  considi  rations  compress  the  time  in 
which  the  r  ilemaking  process  must 
operate:  (1)  The  need  to  establish  final 
rules  at  a  p<  lint  early  enough  in  the 
summer  to  i  illow  affected  State  agencies 
to  approprij  itely  adjust  their  licensing 
and  regulat(  »ry  mechanisms;  and  (2)  the 
unavailability,  before  mid-June,  of 
specific,  reliable  data  on  this  year's 
status  of  some  waterfowl  and  migratory 
shore  and  upland  game  bird 
populationi  Therefore,  the  Service 
believes  allowing  comment  periods  past 
the  dates  sp  jcified  is  contrary  to  public 
interest. 

E.O.  1286B  requires  each  agency  to 
write  regulations  that  are  easy  to 
understemd.  The  Service  invites 
comments  o  ti  how  to  make  this  rule 
easier  to  un(  lerstand.  including  answers 
to  questions  such  as  the  following:  (1) 
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Are  the  requirements  in  the  rule  clearly 
stated?  (2)  E>oes  the  rule  contain 
technical  language  or  jargon  that 
interferes  widi  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
"Supplementary  Information"  section  of 
the  preamble  helpful  in  understanding 
the  proposed  rule?  What  else  could  the 
Service  do  to  make  the  rule  easier  to 
understand? 

Send  a  copy  of  any  conunents  that 
concern  how  this  rule  could  be  made 
easier  to  understand  to:  OtRce  of 
Regulatory  Affairs.  Department  of  the 
Interior,  Room  7229, 1849  C  Street. 
N.W.,  Washington,  D.C.  20240. 
Comments  may  also  be  e-mailed  to: 
Exsec@ios.doi.gov 

Comment  Procedure 

It  is  the  policy  of  the  E)epartment  of 
the  Interior  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process,  whenever  practical. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Chief,  MBMO,  at  the 
address  listed  under  the  caption 
ADDRESSES.  The  public  may  inspect 
comments  during  normal  business 
hours  at  the  Service's  office  address 
listed  under  the  caption  ADDRESSES.  The 
Service  will  consider  all  relevant 
comments  received  and  will  try  to 
acknowledge  received  comments,  but 
may  not  provide  an  individual  response 
to  each  commenter. 

NEPA  Consideration 

NEPA  considerations  ate  covered  by 
the  programmatic  document.  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14)."  filed  with  EPA  on  June  9. 1988. 
The  Service  published  a  Notice  of 
Availability  in  the  June  16. 1988. 
Federal  Register  (53  FR  22582).  The 
Service  published  its  Record  of  Decision 
on  August  18.  1988  (53  FR  31341). 
Copies  of  these  documents  are  available 
from  the  Service  at  the  address 
indicated  under  the  caption  ADDRESSES. 

Endangered  Species  Act  Considerations 

As  in  the  past,  the  Service  will  design 
hunting  regulations  to  remove  or 
alleviate  chances  of  conflict  between 
migratory  game  bird  hunting  seasons 
and  the  protection  and  conservation  of 
endangered  and  threatened  siiecies. 
Consultations  are  presently  under  way 


to  ensure  that  actions  resulting  from 
these  regulatory  proposals  will  not 
likely  jeopardize  the  continued 
existence  of  endangered  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  their  critical 
habitat.  Findings  from  these 
consultations  will  be  included  in  a 
biological  opinion  and  may  cause 
modification  of  some  regulatory 
measures  proposed  in  this  document. 
The  final  frameworks  will  reflect  any 
modifications.  The  Service's  biological 
opinions  resulting  from  its  Section  7 
consultation  are  public  documents  and 
will  be  available  for  public  inspection  in 
the  Service's  Division  of  Endangered 
Species  and  KfBMO,  at  the  address 
indicated  under  the  caption  ADDRESSES. 

Regulatory  Flexibility  Act 

In  the  March  20. 1998.  Federal 
Register,  the  Service  reported  measures 
it  took  to  comply  with  requirements  of 
the  Regulatory  Flexibility  Act.  One 
measure  was  to  prepare  a  Small  Entity 
Flexibility  Analysis  (Analysis)  in  1996 
documenting  the  significant  beneficial 
economic  effect  on  a  substantial  number 
of  small  entities.  The  Analysis  estimated 
that  migratory  bird  hunters  would 
spend  between  $254  and  $592  million  at 
small  businesses.  Copies  of  the  Analysis 
are  available  upon  request  from  the 
Office  of  Migratory  Bird  Management. 
The  Service  is  currently  updating  the 
1996  Analysis  with  information  from 
the  1996  National  Hunting  and  Fishing 
Survey. 

Executive  Order  (E.O.)  12866 

This  proposed  rule  is  economically 
significant  and  will  be  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  under  E.O.  12866. 

Paperwork  Reduction  Act 

The  Service  examined  these  proposed 
regulations  under  the  Paperwork 
Reduction  Act  of  1995.  The  various 
recordkeeping  and  reporting 
requirements  imposed  under  regulations 
established  in  50  CFR  Part  20,  Subpart 
K,  are  utilized  in  the  formulation  of 
migratory  game  bird  hunting 
regulations.  OMB  has  approved  these 
information  collection  requirements  and 
assigned  clearance  numbers  1018-0015 
(expires  08/31/1998)  and  1018-0023 
(expires  09/30/2000). 

Unfunded  Mandates  Refbnn  Act 

The  Service  has  determined  and 
certifies  in  compliance  with  the 
requirements  of  the  Unfunded  Mandates 
Act,  2  U.S.C.  1502  et  seq.,  that  this 
proposed  rulemaking  will  not  impose  a 
cost  of  $100  million  or  more  in  any 


given  year  on  local  or  State  government 
or  private  entities. 

Civil  Justice  Reform-Executive  Order 
12988 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that 
these  regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Taking  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  these  rules,  authorized  by  the 
Migratory  Bird  Treaty  Act.  do  not  have 
significant  takings  implications  and  do 
not  affect  any  constitutionally  protected 
property  rights.  These  rules  will  not 
result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
•property.  In  fact,  these  rules  allow 
hunters  to  exercise  privileges  that 
would  be  otherwise  unavailable;  and, 
therefore,  reduce  restrictions  on  the  use 
of  private  and  public  property. 

Federalism  EflRscts 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal  government 
has  been  given  responsibility  over  these 
species  by  the  Migratory  Bird  Treaty 
Act.  The  Service  annually  prescribes 
frameworks  from  which  the  States  make 
selections  and  employs  guidelines  to 
establish  special  regulations  on  Federal 
Indian  reservations  and  ceded  lands. 
This  process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  coop»erative  process  with 
the  States  and  the  Flyway  Councils. 
This  allows  States  to  participate  in  the 
development  of  frameworks  from  which 
they  will  make  selections,  thereby 
having  an  infiuence  on  their  own 
regulation.  These  rules  do  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  12612, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  tribal 
Governments"  (59  FR  22951)  and  512 
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DM  2,  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  detennined  that  there 
are  no  effects. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1998-99  hunting 
season  are  authorized  under  16  U.S.C. 
703-712  and  16  U.S.C.  742  a-j. 

Dated:  July  7, 1998. 
William  Leaiy, 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

Proposed  Regulations  Frameworics  for 
1998-99  Early  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Department  of  the  Interior  approved  the 
following  proposed  frameworks  which 
prescribe  season  lengths,  bag  limits, 
shooting  hours,  and  outside  dates 
within  which  States  may  select  for 
certain  migratory  game  birds  between 
September  1, 1998,  and  March  10, 1999. 

Gennal 

Dates:  All  outside  dates  noted  below 
are  inclusive. 

Shooting  and  Hawking  (taking  by 
falconry)  Hours:  Unless  otherwise 
specified,  from  one-half  hour  before 
simrise  to  sunset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice 
the  daily  bag  limit. 

Flyways  and  Management  Units 

Atlantic  F/yway— includes 
Connecticut,  Delaware,  Florida,  Georgia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey.  New  York, 
North  Carolina,  Pennsylvania.  Rhode 
Island.  South  Carolina,  Vermont, 
Virginia,  and  West  Virginia. 

Mississippi  F/yway— includes 
Alabama,  Arkansas,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana.  Michigan. 
Mirmesota.  Mississippi.  Missouri.  Ohio, 
Tennessee,  and  Wisconsin. 

Central  F/ywoy— includes  Colorado 
(east  of  the  Continental  Divide),  Kansas. 

Montana  (Counties  of  Blaine.  Carbon. 

Fergus.  Judith  Basin.  Stillwater. 

Sweetgrass.  Wheatland,  and  all  counties 

east  thereof).  Nebraska.  New  Mexico 

(east  of  the  Continental  Divide  except 

the  Jicarilla  Apache  hidian  Reservation). 

North  Dakota,  Oklahoma,  South  Dakota. 

Texas,  and  Wyoming  (east  of  the 

Continental  Divide). 
Pacific  FTywoy— includes  Alaska. 

Arizona.  California.  Idaho,  Nevada. 

Oregon.  Utah,  Washington,  and  those 
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portions  of  Colorado.  Montana.  New 
Mexico,  and  Wyoming  not  included  in 
the  Central  Flyway. 

Mourning  Dove  Management  Units 

Eaaem  Management  Unit— All  States 
east  (rf  the  Mississippi  River,  and 
Louisiana. 

Ceikral  Management  Unit— Arkansas. 
Colorado,  Iowa,  Kansas,  Minnesota. 
Missouri,  Montana,  Nebraska,  New 
Mexido.  North  Dakota.  Oklahoma,  South 
Dakota.  Texas,  and  Wyoming. 

Wexem  Management  Unit— Arizona, 
Cahfctfnia,  Idaho.  Nevada.  Oregon.  Utah, 
and  Washington. 

Woodcock  Management  Regions 

Eas^m  Management  Region — 
Connejcticut.  Delaware,  Florida,  Georgia. 
Maine,  Maryland,  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York, 
North  parolina.  Permsylvania.  Rhode 
Island,  South  Carohna.  Vermont. 
Virginia,  and  West  Virginia. 

Central  Management  Region — 
Alabama,  Arkansas,  Illinois,  Indiana. 
Iowa.  Kansas.  Kentucky.  Louisiana. 
Michi^,  Minnesota.  Mississippi, 
Missouri.  Nebraska,  North  Dakota,  Ohio, 
Oklahoma^  South  Dakota.  Tennessee. 
Texas,  and  Wisconsin. 

Other  geographic  descriptions  are 
contained  in  a  later  portion  of  this 
document. 

Compensatory  Days  in  the  Atlantic 
Flywayj  In  the  Atlantic  Flyway  States  of 
Connedticut,  Delaware,  Maine. 
Marylahd.  Massachusetts.  New  Jersey, 
North  Carolina,  Pennsylvania,  Virginia, 
and  W«st  Virginia,  where  Sunday 
huntin*  is  prohibited  statewide  by  State 
law,  all  Sundays  are  closed  to  all  take 
of  migratory  waterfowl  (including 
mergan^rs  and  coots). 


Shooting  Hours 

AtlanUc  F7yway— One-half  hour 
before  sunrise  to  sunset,  if  evaluated; 
otherwi^  sunrise  to  sunset. 

Missi^ippi  and  Centml  Flyways— 
One-hall  hour  before  sunrise  to  sunset, 
except  ik  the  States  of  Arkansas. 
Illinois,  Indiana,  Missouri,  and  Ohio, 
where  the  hours  are  from  sunrise  to 
sunset.  I 

Special  September  Duck  Seasons 

Florida:  A  5-consecutive-day  season 
may  be  selected  in  September.  The  daily 
bag  limit  may  not  exceed  4  teal  and 
wood  ducks  in  the  aggregate. 

Kentucky  and  Tennessee:  In  lieu  of  a 
special  September  teal  season,  a  5- 
consecutive-day  season  may  be  selected 
in  September.  The  daily  bag  limit  may 
not  exceed  4  teal  and  wood  ducks  in  the 
aggregated  of  which  no  more  than  2  may 
be  wood  pucks. 

Iowa:  Ibwa  may  hold  up  to  5  days  of 
its  regulap  duck  hunting  season  in 
September.  All  ducks  which  are  legal 
during  the  regular  duck  season  may  be 
taken  du^g  the  September  segment  of 
the  season.  The  September  season 
segment  may  commence  no  earlier  than 
the  Saturday  nearest  September  20 
(September  19).  The  daily  bag  and 
possessio^i  limits  will  be  the  same  as 
those  in  effect  last  year,  but  are  subject 
to  change  during  the  late-season 
regulations  process.  The  remainder  of 
the  regular  duck  season  may  not  begin 
before  October  10. 


Speciai  September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30,  an  open  season  on 
all  speaes  of  teal  may  be  selected  by  the 
following  States  in  areas  delineated  by 
State  r»ulations: 

Atlai^c  F/yway— Delaware,  Georgia. 
Maryland.  North  Carolina. 
Pennsylvania.  South  Carolina,  Virginia, 
and  We^  Virginia.  All  seasons  are 
experimental. 

Missiisippi  F7yway^Alabama, 
Arkansas,  Illinois.  Indiana.  Kentucky, 
Louisiana.  Mississippi,  Missouri,  Ohio, 
and  Teimessee. 

Centitl  Flyway— Colorado  (part), 
Kansas,  New  Mexico  (part),  Oklahoma, 
and  Texas. 

Huntmg  Seasons  and  Daily  Bag 
Limits:  llot  to  exceed  9  consecutive 
days  in  the  Atlantic  Flyway  and  16 
consecutive  days  in  the  Mississippi  and 
Central  Flyways.  The  daily  bag  limit  is 
4  teal. 


Special  Yhuth  Waterfowl  Hunting  Day 

OutsiddDates:  States  may  select  1  day 
per  duck-hunting  zone,  designated  as 
"Youth  Waterfowl  Hunting  Day,"  in 
addition  to  their  regular  duck  seasons. 
The  day  rtust  be  held  outside  any 
regular  dikk  season  on  a  weekend, 
holiday,  or  other  non-school  day  when 
youth  hunters  would  have  the 
maximum!  opportunity  to  participate. 
The  day  day  be  held  up  to  14  days 
before  or  after  any  regular  duck-season 
frameworks  or  within  any  split  of  a 
regular  duck  season,  or  within  any  other 
open  season  on  migratory  birds. 

Daily  B(k  Umits:  The  daily  bag  limit 
may  include  ducks,  geese,  mergansers, 
coots,  moAhens,  and  gallinules  and 
would  be  tfce  same  as  that  allowed  in 
the  regulait  season.  Flyway  species  and 
area  restrictions  would  remain  in  effect. 

Shooting  Hours:  One-half  hoiu-  before 
simrise  tolunset. 

Participation  Restrictions:  Youth 
hunters  must  be  15  years  of  age  or 
younger,  hi  addition,  an  adult  at  least  18 
years  of  ag*  must  accompany  the  youth 
**""*-  '-'^  the  field.  This  adult  could 


hunter  mto 


not  duck  h  mt  but  may  participate  in 
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other  seasons  that  are  open  on  the 
special  youth  day. 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway) 

Outside  Dates:  Between  September  15 
and  January  20. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  107  days,  with  a 
daily  bag  limit  of  7,  singly  or  in  the 
aggregate  of  the  listed  sea-duck  species, 
of  which  no  more  than  4  may  be  scoters. 

Daily  Bag  Limits  During  the  Regular 
Duck  Season:  Within  the  special  sea 
duck  areas,  during  the  regular  duck 
season  in  the  Atlantic  Flyway,  States 
may  choose  to  allow  the  above  sea  duck 
limits  in  addition  to  the  limits  applying 
to  other  ducks  during  the  regular  duck 
season.  In  all  other  areas,  sea  ducks  may 
be  taken  only  during  the  regular  open 
season  for  ducks  and  are  part  of  the 
regular  duck  season  daily  bag  (not  to 
exceed  4  scoters)  and  possession  limits. 

Areas:  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Coimecticut,  and  New  York;  in 
any  waters  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  Jersey, 
South  Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland,  North  Carolina  and  Virginia; 
and  provided  that  any  such  areas  nave 
been  described,  delineated,  and 
designated  as  special  sea-duck  himting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States. 

Special  Early  Canada  Goose  Seasons 

Atlantic  Flyway 

General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  September  1-15  may  be  selected 
for  the  Montezuma  Region  of  New  York; 
the  Lake  Champlain  Region  of  New 
York  and  Vermont;  the  Eastern  Unit  of 
Maryland;  Delaware;  and  Crawford 
County  in  Pennsylvania.  Seasons  not  to 
exceed  20  days  during  September  1-20 
may  be  sele(^ed  for  the  Northeast  Hunt 
Unit  of  North  Carolina.  Seasons  may  not 
exceed  25  days  during  September  1-25 
in  the  remainder  of  the  Flyway,  except 
Georgia  and  Florida,  where  the  season  is 
closed.  Areas  open  to  the  hunting  of 
Canada  geese  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  himting  regulations. 


Daily  Bag  Limits:  Not  to  exceed  5 
Canada  geese. 

Experimental  Seasons 

Experimental  Canada  goose  seasons  of 
up  to  30  days  during  September  1-30 
may  be  selected  by  New  Jersey,  New 
York  (Long  Island  Zone),  North  Carolina 
(except  in  the  Northeast  Hunt  Unit),  and 
South  Carolina.  Experimental  Canada 
goose  seasons  of  up  to  25  days  during 
September  1-25  may  be  selected  in 
Crawford  County,  Pennsylvania.  Areas 
open  to  the  hunting  of  Canada  geese 
must  be  described,  delineated,  and 
designated  as  such  in  each  State's 
hunting  regulations. 

Daily  Bag  Limits:  Not  to  exceed  5 
Canada  geese. 

Mississippi  Flyway 

General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  September  1-15  may  be  selected, 
except  in  the  Upper  Peninsula  in 
Michigan,  where  the  season  may  not 
extend  beyond  September  10,  and  in  the 
Michigan  Counties  of  Huron,  Saginaw 
and  Tuscola,  where  no  special  season 
may  be  held.  The  daily  bag  limit  may 
not  exceed  5  Canada  geese.  Areas  open 
to  the  hunting  of  Canada  geese  must  be 
described,  delineated,  and  designated  as 
such  in  each  State's  hunting  regulations. 

Central  Flyway 

General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  September  1-15  may  be  selected. 
The  daily  Dag  limit  may  not  exceed  5 
Canada  geese.  Areas  open  to  the  hunting 
of  Canada  geese  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Pacific  Flyway 

General  Seasons 

Wyoming  may  select  an  8-day  season 
on  Canada  geese  between  September  1- 
15.  This  season  is  subject  to  the 
following  conditions: 

1.  Where  applicable,  the  season  must 
be  concurrent  with  the  September 
portion  of  the  sandhill  crane  season. 

2.  All  participants  must  have  a  valid 
State  permit  for  the  special  season. 

3.  A  daily  bag  limit  of  2,  with  season 
and  possession  limits  of  4  will  apply  to 
the  special  season. 

Oregon  may  select  a  special  Canada 
goose  season  of  up  to  15  days  during  the 
period  September  1-15.  In  addition,  in 
the  NW  goose  management  zone,  a  15- 
day  season  may  be  selected  during  the 
period  September  1-20.  Any  portion  of 
the  season  selected  between  September 
16  and  20  will  be  considered 
experimental.  Daily  bag  limits  may  not 


exceed  5  Canada  geese.  In  the  NW  goose 
zone,  at  a  minimum,  Oregon  must 
provide  an  annual  evaluation  of  the 
number  of  dusky  Canada  geese  present 
in  the  hunt  zone  during  the  period 
September  16-20  and  agree  to  adjust 
seasons  as  necessary  to  avoid  any 
potential  harvest  of  dusky  Canada  geese. 

Washington  may  select  a  special 
Canada  goose  season  of  up  to  15  days 
during  the  period  September  1-15. 
Daily  bag  limits  may  not  exceed  3 
Canada  geese. 

Idaho  may  select  a  15-day  season  in 
the  special  East  Canada  Goose  Zone,  as 
described  in  State  regulations,  during 
the  period  September  1-15.  All 
participants  must  have  a  valid  State 
permit  and  the  total  number  of  permits 
issued  is  not  to  exceed  110  for  this  zone. 
The  daily  bag  limit  is  2. 

Idaho  may  select  a  7-day  Canada 
Goose  Season  during  the  period 
September  1-15  in  Nez  Perce  County, 
with  a  bag  hmit  of  4. 

California  may  select  a  Q-day  season 
in  Humboldt  County  diuing  the  period 
September  1-15.  The  daily  bag  limit  is 
2. 

Areas  open  to  bunting  of  Canada 
geese  in  each  State  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Regular  Goose  Seasons 

Regular  goose  seasons  may  open  as 
early  as  September  19  in  Wisconsin  and 
September  26  in  the  Upper  Peninsula  of 
Michigan.  Season  lengths  and  bag  and 
possession  Umits  will  be  the  same  as 
those  in  effect  last  year,  but  are  subject 
to  change  during  the  late-season 
regulations  process. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central  Flyway 

Outside  Dates:  Between  September  1 
and  February  28. 

Hunting  Seasons:  Seasons  not  to 
exceed  58  consecutive  days  may  be 
selected  in  designated  portions  of  the 
following  States:  Colorado.  Kansas, 
Montana,  North  Etekota.  SoufV  Dakota, 
and  Wyoming.  Seasons  not  tL  exceed  93 
consecutive  days  may  be  selected  in 
designated  portions  of  the  following 
States:  New  Mexico,  Oklahoma,  and 
Texas. 

Daily  Bag  Limits:  3  sandhill  cranes. 

Permits;  Each  person  participating  in 
the  regular  sandhill  crane  seasons  must 
have  a  valid  Federal  sandhill  crane 
hunting  permit  in  their  possession 
while  hunting. 

Special  Seasons  in  the  Central  and 
Pacific  Flyways: 

Arizona,  Colorado,  Idaho,  Montana, 
New  Mexico,  Utah,  and  Wyoming  may 
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select  seasons  for  hunting  sandhill 
cranes  within  the  range  of  the  Rocky 
Mountain.  Population  subject  to  the 
following  conditions: 

Outside  Dates:  Between  September  1 
and  January  31. 

Hunting  Seasons:  The  season  in  any 
State  or  zone  may  not  exceed  30  days. 

Bag  limits:  Not  to  exceed  3  daily  and 
9  per  season. 

Permits:  Participants  must  have  a 
valid  permit,  issued  by  the  appropriate 
State,  in  their  possession  while  hunting. 

Other  provisions:  Numbers  of  permits, 
open  areas,  season  dates,  protection 
plans  for  other  species,  and  other 
provisions  of  seasons  must  be  consistent 
with  the  management  plan  and 
approved  by  the  Central  and  Pacific 
Flyway  Councils.  Seasons  in  Idaho  are 
experimental. 

Common  Moorhens  and  Purple 
Gallinules 

Outside  Dates:  Between  September  1 
and  January  20  in  the  Atlantic  Flyway, 
and  between  September  1  and  the 
Sunday  nearest  January  20  (January  17) 
in  the  Mississippi  and  Central  Flyways. 
States  in  the  Pacific  Flyway  have  been 
allowed  to  select  their  hunting  seasons 
between  the  outside  dates  for  the  season 
on  ducks;  therefore,  they  are  late-season 
frameworks  and  no  frameworks  are 
provided  in  this  docimient. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  70  days 
in  the  Atlantic,  Mississippi,  and  Central 
Flyways.  Seasons  may  be  split  into  2 
segments.  The  daily  Iwg  limit  is  15 
common  moorhens  and  purple 
gallinules,  singly  or  in  the  aggregate  of 
the  two  species. 

Rails 

Outside  Dates:  States  included  herein 
may  select  seasons  between  September 

1  and  January  20  on  clapper,  king,  sora. 
and  Virginia  rails. 

Hunting  Seasons:  The  season  may  not 
exceed  70  days,  and  may  be  split  into 

2  segments. 

Daily  Bag  Limits:  Clapper  and  King 
Rails — In  Rhode  Island,  Connecticut, 
New  Jersey,  Delaware,  and  Maryland, 
10,  singly  or  in  the  aggregate  of  the  two 
species.  In  Texas,  Louisiana, 
Mississippi,  Alabama,  Georgia.  Florida, 
South  Carolina,  North  Carolina,  and 
Virginia,  15,  singly  or  in  the  aggregate 
of  the  two  species. 

Sora  and  Virginia  Rails — ^In  the 
Atlantic,  Mississippi,  and  Central 
Flyways  and  the  Pacific-Flyway 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming,  25  daily  and  25 
in  possession,  singly  or  in  the  aggregate 
of  the  two  species.  The  season  is  closed 
in  the  remainder  of  the  Pacific  Flyway. 
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Comnion  Snipe 

Outhide  Dates:  Between  September  1 
and  February  28,  except  in  Maine, 
Verm(|it,  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Delaware,  Maryland,  and  Virginia, 
where  jthe  season  must  end  no  later  than 
January  31. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  107 
days  asd  may  be  split  into  two 
segments.  The  daily  bag  limit  is  8  snipe. 

American  Woodcock 

Outslfde  Dates:  States  in  the  Eastern 
Management  Region  may  select  hunting 
seasons  between  October  6  and  January 
31.  States  in  the  Central  Management 
Regionjmay  select  hunting  seasons 
betweeh  the  Saturday  nearest  September 
22  (September  19)  and  January  31. 

Hunting  Seasons  and  Daily  Bag 
L/mite.jSeasons  may  not  exceed  30  days 
in  the  Atlantic  Flyway  and  45  days  in 
the  Central  and  Mississippi  Flyways. 
The  dally  bag  limit  is  3.  Seasons  may  be 
split  imo  two  segments. 

Zoning:  New  Jersey  may  select 
seasons  in  each  of  two  zones.  The 
season  |n  each  zone  may  not  exceed  24 
days.    I 

Band-tilled  Pigeoiu 

Pacific  Coast  States  (California, 
Oregonj  Washington,  and  Nevada) 

Outside  Dates:  Between  September  15 
and  January  1. 

Huntbig  Seasons  and  Daily  Bag 
Limits:  Not  more  than  9  consecutive 
days,  with  bag  and  possession  limits  of 
2  and  2  band-tailed  pigeons, 
respectively. 

Zoni^:  California  may  select  hunting 
seasons  not  to  exceed  9  consecutive 
days  in  each  of  two  zones.  The  season 
in  the  ^lorth  Zone  must  close  by  October 

Four-|:omers  States  (Arizona, 
Coloradb,  New  Mexico,  and  Utah) 

Outside  Dates:  Between  September  1 
and  November  30. 

Huntwg  Seasons  and  Daily  Bag 
Limits:  Not  more  than  30  consecutive 
days,  with  a  daily  bag  limit  of  5  band- 
tailed  pigeons. 

Zonirm:  New  Mexico  may  select 
himtingteeasons  not  to  exceed  20 
consecutive  days  in  each  of  two  zones. 
The  season  in  the  South  Zone  may  not 
open  un^l  October  1. 

Moumisg  Doves 

Outside  Dates:  Between  September  1 
and  January  15,  except  as  otherwise 
provide<  ,  States  may  select  hunting 
seasons  md  daily  bag  limits  as  follows: 


Eastern  Management  Unit 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12,  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  hutating  seasons  in  each  of  two 
zones.  The  season  wdthin  each  zone  may 
be  split  into  not  more  than  three 
periods.  The  himting  seasons  in  the 
South  Zobes  of  Alatuma,  Florida, 
Georgia,  Louisiana,  and  Mississippi  may 
commence  no  earlier  than  September 
20.  Regulations  for  bag  and  possession 
limits,  sekson  length,  and  shooting 
hours  must  be  uniform  within  specific 


hunting  ^nes. 

Central  Management  Unit 

Huntirk  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12,  or  not  more  than 
60  days  \fith  a  daily  bag  limit  of  15. 

Zoningland  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  ThJB  season  v>dthin  each  zone  may 
be  split  irito  not  more  than  three 
periods.  Texas  may  select  himting 
seasons  fbr  each  of  three  zones  subject 
to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods,  except 
in  that  pokion  of  Texas  in  which  the 
special  wfiite-winged  dove  season  is 
allowed,  Where  a  limited  mourning 
dove  season  may  be  held  conciirrently 
with  that  ipecial  season  (see  white- 
winged  dove  frameworks). 

B.  A  season  may  be  selected  for  the 
North  and.  Central  Zones  between 
September  1  and  January  25;  and  for  the 
South  Zoiie  between  September  20  and 
January  2$. 

C.  Each  ^ne  may  have  a  daily  bag 
limit  of  la  doves  (15  under  the 
altemativd)  in  the  aggregate,  no  more 
than  2  of  \frhich  may  be  white-tipped 
doves,  exdept  that  during  the  special 
white-winged  dove  season,  the  daily  bag 
limit  may  |iot  exceed  10  white-winged, 
moumingjand  white-tipped  doves  in 
the  aggregate,  of  which  no  more  than  6 
may  be  mourning  doves  and  2  may  be 
white-tipped  doves. 

D.  Except  as  noted  above,  regulations 
for  bag  and  possession  limits,  season 
length,  and  shooting  hours  must  be 
imifonn  wfthin  each  hunting  zone. 

Western  Ahnagement  Unit 

Hunting  [Seasons  and  Daily  Bag 
Limits:  Idaho.  Nevada,  Oregon,  Utah, 
and  Washi|igton— Not  more  than  30 
consecutive  days  with  a  daily  bag  limit 
of  10  mousing  doves  (in  Nevada,  the 
daily  bag  limit  may  not  exceed  10 
moiuTiing  and  white-winged  doves  in 
the  aggregjite). 
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Arizona  and  California — Not  more 
than  60  days  which  may  be  split 
between  two  periods,  September  1-15 
and  November  1-January  15.  In  Arizona, 
during  the  first  segment  of  the  season, 
the  daily  bag  limit  is  10  mourning  and 
white-winged  doves  in  the  aggregate,  of 
which  no  more  than  6  may  be  white- 
winged  doves.  During  the  remainder  of 
the  season,  the  daily  bag  limit  is 
restricted  to  10  mourning  doves.  In 
California,  the  daily  bag  limit  may  not 
exceed  10  mourning  and  white- winged 
doves  in  the  aggregate. 

White-winged  and  White-tipped  Doves 

Hunting  Seasons  and  Daily  Bag 
Limits:  Except  as  shown  below,  seasons 
in  Arizona,  California,  Florida,  Nevada, 
New  Mexico,  and  Texas  must  be 
concurrent  with  mourning  dove 
seasons. 

Arizona  may  select  a  hunting  season 
of  not  more  than  30  consecutive  days, 
running  concurrently  with  the  first 
segment  of  the  mourning  dove  season. 
The  daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in 
the  aggregate,  of  which  no  more  than  6 
may  be  white-winged  doves. 

In  Florida,  the  daily  bag  limit  may  not 
exceed  12  mourning  and  white- winged 
doves  (15  under  the  alternative)  in  the 
aggregate,  of  which  no  more  than  4  may 
be  white-winged  doves. 

In  the  Nevada  Counties  of  Clark  and 
Nye,  and  in  the  California  Counties  of 
Imperial,  Riverside,  and  San 
Bernardino,  the  daily  bag  limit  may  not 
exceed  10  mourning  and  white- winged 
doves  in  the  aggregate. 

In  New  Mexico,  the  daily  bag  limit 
may  not  exceed  12  mourning  and  white- 
winged  doves  (15  under  the  alternative) 
in  the  aggregate. 

In  Texas,  the  daily  bag  limit  may  not 
exceed  12  doves  (15  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  2  may  be  white-tipped 
doves. 

In  addition,  Texas  may  also  select  a 
hunting  season  of  not  more  than  4  days 
for  the  special  white-winged  dove  area 
of  the  South  Zone  between  September  1 
and  September  19.  The  daily  bag  limit 
may  not  exceed  10  white- winged, 
mourning,  and  white-tipped  doves  in 
the  aggregate,  of  which  no  more  than  5 
may  be  mourning  doves  and  2  may  be 
white-tipped  doves. 

Alaska 

Outside  Dates:  Between  September  1 
and  January  26. 

Hunting  Seasons:  Alaska  may  select 
107  consecutive  days  for  waterfowl, 
sandhill  cranes,  and  common  snipe  in 
each  of  five  zones.  The  season  may  be 
split  without  penalty  in  the  Kodiak 


Zone.  The  seasons  in  each  zone  must  be 
concurrent. 

Closures:  The  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 
The  himting  season  is  closed  on 
Aleutian  Canada  geese,  emperor  geese, 
spectacled  eiders,  and  Steller's  eiders. 

Daily  Bag  and  Possession  Limits 

Ducks — Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  10  and  30, 
and  in  the  Gulf  Coast  Zone  they  are  8 
and  24,  respectively.  The  basic  limits 
may  include  no  more  than  1  canvasback 
daily  and  3  in  possession. 

In  addition  to  the  basic  limit,  there  is 
a  daily  bag  limit  of  15  and  a  possession 
limit  of  30  scoter,  common  and  king 
eiders,  oldsquaw,  harlequin,  and 
common  and  red-breasted  mergansers, 
singly  or  in  the  aggregate  of  these 
species. 

Light  Geese — A  basic  daily  bag  limit 
of  3  and  a  possession  limit  of  6. 

Dark  Geese— A  basic  daily  bag  limit  of 
4  and  a  possession  limit  of  8. 

Dark-goose  seasons  are  subject  to  the 
following  exceptions: 

1.  In  Units  9ie)  and  18,  the  limits  for 
dark  geese  are  3  daily  and  6  in 
possession. 

2.  In  Units  5  and  6,  the  taking  of 
Canada  geese  is  permitted  from 
September  28  through  December  16.  A 
special,  permit  only  Canada  goose 
season  may  be  offered  on  Middleton 
Island.  No  more  than  10  permits  can  be 
issued.  A  mandatory  goose 
identification  class  is  required  .  Hunters 
must  check-in  and  check-out.  Bag  limit 
of  1  daily  and  1  in  possession.  Season 
to  close  if  incidental  harvest  includes  5 
dusky  Canada  geese.  A  dusky  Canada 
goose  is  any  dark-breasted  Canada  goose 
(Munsell  10  YR  color  value  five  or  less) 
with  a  bill  length  between  40  and  50 
millimeters. 

3.  In  Unit  10  (except  Unimak  Island), 
the  taking  of  Canada  geese  is  prohibited. 

4.  In  Unit  9(D)  and  the  Unimak  Island 
portion  of  Unit  10,  the  limits  for  dark 
geese  are  6  daily  and  12  in  possession. 

Brant — A  daily  bag  limit  of  2. 

Common  snipe — ^A  daily  bag  limit  of 
8. 

Sandhill  cranes — A  daily  bag  limit  of 
3. 

Tundra  Swans — Open  seasons  for 
tundra  swans  may  be  selected  subject  to 
the  following  conditions: 

1.  All  seasons  are  by  registration 
permit  only. 

2.  All  season  framework  dates  are 
September  1 — October  31. 

3.  In  GMU  18,  no  more  than  500 
permits  may  be  issued  during  the 


operational  season.  No  more  than  3 
tundra  swan's  permits  may  be  issued  per 
hunter  and  permits  must  be  issued 
sequentially  one  at  a  time,  upon  filing 
a  harvest  report. 

4.  In  GMU  22,  no  more  than  300 
permits  may  be  issued  during  the 
operational  season  authorizing  each 
permittee  to  take  1  timdra  swan  per 
season. 

5.  In  GMU  23,  no  more  than  300 
permits  may  be  issued  during  the 
experimental  season.  No  more  than  3 
tundra  swans  permits  may  be  issued  per 
hunter  and  permits  must  be  issued 
sequentially,  one  at  a  time,  upon  filing 

a  harvest  report.  The  experimental 
season  evaluation  must  adhere  to  the 
guidelines  for  experimental  seasons  as 
described  in  the  Pacific  Flyway 
Management  Plan  for  the  Western 
Population  of  (Tundra)  Swans. 

Hawaii 

Outside  Dates:  Between  October  1  and 
January  31. 

Hunting  Seasons:  Not  more  than  65 
days  (75  under  the  alternative)  for 
mourning  doves. 

Bag  Limits:  Not  to  exceed  15  (12 
under  the  alternative)  mourning  doves. 

Note:  Mourning  doves  may  be  taken 
in  Hawaii  in  accordance  with  shooting 
hours  and  other  regulations  set  by  the 
State  of  Hawaii,  and  subject  to  the 
applicable  provisions  of  SO  CFR  part  20. 

Puerto  Rico 

Doves  and  Pigeons: 

Outside  Dates:  Between  September  1 
and  January  15. 

Hunting  Seasons:  Not  more  than  60 
days. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida,  mourning,  and 
white- winged  doves  in  the  aggregate. 
Not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas:  There  is  no  open  season 
on  doves  or  pigeons  in  the  following 
areas:  Municipality  of  Culebra, 
Desecheo  Island,  Mona  Island.  El  Verde 
Closure  Area,  and  Cidra  Municipality 
and  adjacent  areas. 

Ducks,  Coots,  Moorhens,  Gallinules, 
and  Snipe: 

Outside  Dates:  Between  October  1  and 
January  31. 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  hunting  ducks, 
common  moorhens,  and  common  snipe. 
The  season  may  be  split  into  two 
segments. 

Daily  Bag  Limits:  Ducks — Not  to 
exceed  6. 

Common  moorhens — Not  to  exceed  6. 

Common  snipe — ^Not  to  exceed  8. 

Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white-cheeked 
pintail.  West  Indian  whistling  duck. 
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fulvous  whistling  duck,  and  masked 
duck,  which  are  protected  by  the 
Commonwealth  of  Puerto  Rico.  The 
season  also  is  closed  on  the  purple 
gallinule,  American  coot,  and  Caribbean 
coot. 

Closed  Areas:  There  is  no  open  season 
on  ducks,  conmion  moorhens,  and 
common  snipe  in  the  Municipality  of 
Culebra  and  on  Desecheo  Island. 

Virgin  Islands 

Doves  and  Pigeons: 

Outside  Dates:  Between  September  1 
and  January  15. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves. 

Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
pigeons  in  the  Virgin  Islands. 

Closed  Areas:  There  is  no  open  season 
for  migratory  game  birds  on  Ruth  Cay 
(just  south  of  St.  Croix). 

Local  Names  for  Certain  Birds: 
Zenaida  dove,  also  known  as  mountain 
dove;  bridled  quail-dove,  also  known  as 
Barbary  dove  or  partridge;  Common 
ground-dove,  also  known  as  stone  dove, 
tobacco  dove,  rola,  or  tortolita;  scaly- 
naped  pigeon,  also  known  as  red-necked 
or  scaled  pigeon. 

Ducks 

Outside  Dates:  Between  December  1 
and  January  31. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days. 

Daily  Bag  Limits:  Not  to  exceed  6. 

Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white-cheeked 
pintail,  West  Indian  whistling  duck, 
fulvous  whistling  duck,  and  masked 
duck. 

Special  Falconry  Regulations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in 
50  CFR  21.29(k).  These  States  may 
select  an  extended  season  for  taking 
migratory  game  birds  in  accordance 
with  the  following: 

Extended  Seasons:  For  all  hunting 
methods  combined,  the  combined 
length  of  the  extended  season,  regular 
season,  and  any  special  or  experimental 
seasons  shall  not  exceed  107  days  for 
any  species  or  group  of  species  in  a 
geographical  area.  Each  extended  season 
may  be  divided  into  a  maximum  of  3 
segments. 

Framework  Dates:  Seasons  must  fall 
between  September  1  and  March  10. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  bi^s. 


respec  ively,  singly  or  in  the  aggregate, 
during  extended  falconry  seasons,  any 
specia  or  experimental  seasons,  and 
regulai  himting  seasons  in  all  States, 
including  those  that  do  not  select  an 
extended  falconry  season. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons  and 
huntinj^  hours,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k).  Regular- 
seasonbag  and  possession  limits  do  not 
apply  lb  falconry.  The  falconry  bag  limit 
is  not  in  addition  to  gun  limits. 

Area,  ynit,  and  Zone  Descriptions 

MoumLig  and  White-winged  Doves 
Alabama 

Soutfj  Zone— Baldwin,  Barbour, 
Coffee,  Conecuh,  Covington,  Dale, 
Escambia,  Geneva,  Henry,  Houston,  and 
Mobile  Counties. 

North  Zone — Remainder  of  the  State. 

Cahforaia 

Whitk-winged  Dove  Open  Areas— 
Imperi^,  Riverside,  and  San  Bernardino 
Countif 

Florida! 

Northwest  Zone— The  Counties  of 
Bay,  Calhoun,  Escambia,  Franklin, 
Gadsdeii,  Gulf,  Holmes,  Jackson, 
Liberty^  Okaloosa,  Santa  Rosa.  Walton, 
Washiiffiton.  Leon  (except  that  portion 
north  of  U.S.  27  and  east  of  State  Road 
155),  Je^erson  (south  of  U.S.  27,  west  of 
State  Road  59  and  north  of  U.S.  98),  and 
Wakulla  (except  that  portion  south  of 
U.S.  98  bnd  east  of  the  St.  Marks  River). 

Soutl^  Zone — Remainder  of  State. 


Georgia 

Afort/iem  Zone— That  portion  of  the 
State  lymg  north  of  a  line  nmning  west 
to  east  aong  U.S.  Highway  280  from 
Columbus  to  Wilcox  County,  thence 
southward  along  the  western  border  of 
Wilcox  fcounty;  thence  east  along  the 
souther^  border  of  Wilcox  County  to  the 
Ocmulgee  River,  thence  north  along  the 
(Dcmulgee  River  to  Highway  280,  thence 
east  aloi  ig  Highway  280  to  the  Littie 
Ocmulgie  River;  thence  southward 
along  the  Little  Ocmulgee  River  to  the 
Ocmulgee  River,  thence  southwesterly 
along  the  Ocmulgee  River  to  the  western 
border  a  F  the  Jeff  Davis  County;  thence 
south  all  mg  the  western  border  of  Jeff 
Davis  C<  unty;  thence  east  along  the 
southen  border  of  Jeff  Davis  and 
Appling'CounUes;  thence  north  along 
the  eastern  border  of  Appling  County,  to 
the  Altatiaha  River;  thence  east  to  the 
eastern  I  order  of  Tattnall  County; 
thence  n  arth  along  the  eastern  border  of 
Tattnall  County;  thence  north  along  the 
western  border  of  Evans  to  Candler 


County;  hence  west  along  the  southern 


border  of  Candler  County  to  the 
Ohoopee  River;  thence  north  along  the 
western  1  order  of  Candler  County  to 
Bulloch  (tounty;  thence  north  along  the 
western  border  of  Bulloch  County  to 
U.S.  Highway  301;  thence  northeast 
along  U.J  .Highway  301  to  the  South 
Carolina  ine. 
South  1  'one — Remainder  of  the  State. 

Louisian< 

North  ;  tone— That  portion  of  the  State 
north  of  Ihterstate  Highway  10  firom  the 
Texas  State  lyie  to  Baton  Rouge, 
Interstate  Highway  12  from  Baton  Rouge 
to  Slidell  and  Interstate  Highway  10 
from  Slid  ill  to  the  Mississippi  State 
line. 

South  Zo^e— The  remainder  of  the 
State. 

Mississip  >: 

South 
George, 
Jackson, 
Perry,  Pikfe, 


z^ne — ^The  Counties  of  Forrest, 

I,  iiancock,  Harrison, 
Ijamar,  Marion,  Pearl  River, 
,  Stone,  and  WalthalL 


North  Zoi^e— The  remainder  of  the 
State. 

Nevada 

White-v  inged  Dove  Open  Areas— 
Clark  and  Nye  Counties. 

Texas 

North  Z  j/ie— That  portion  of  the  State 
north  of  a  line  beginning  at  the 
Intematioltal  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  TX  20; 
west  along  TX  20  to  TX  148;  north  along 
TX  148  toJ-10  at  Fort  Hancock;  east 
along  I-ld  to  1-20;  northeast  along  1-20 
to  1-30  at  Fort  Worth;  northeast  along  I- 
30  to  the  Tjexas- Arkansas  State  line. 

South  Zpne— That  portion  of  the  State 
south  and  West  of  a  line  beginning  at  the 
Intematioi|al  Bridge  south  of  Del  Rio, 
proceeding  east  on  U.S.  90  to  San 
Antonio;  then  east  on  I-IO  to  Orange, 
Texas.       I 

Special  white-winged  Dove  Area  in 
the  South  Zone— That  portion  of  the 
State  soutn  and  west  of  a  line  beginning 
at  the  International  Bridge  south  of  Del 
Rio,  proceeding  east  on  U.S.  90  to 
Uvalde;  sohth  on  U.S.  83  to  TX  44;  east 
along  TX  4»  to  TX  16  at  Freer;  soutii 
along  TX  IB  to  TX  285  at  Hebbronville; 
east  along  TX  285  to  FM  1017; 
soutiiwest  klong  FM  1017  to  TX  186  at 
Linn;  east  ilong  TX  186  to  the  Mansfield 
Channel  at  Port  Mansfield;  east  along 
the  Mansfiild  Channel  to  the  Gulf  of 
Mexico.      I 

Area  with  additional  restrictions— 
Cameron,  Hidalgo,  Starr,  and  Willacy 
Counties. 

Central  1  one— That  portion  of  the 
State  lying  f)etween  the  North  and  South 
Zones. 
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Band-tailed  Pigeons 
California 

North  Zone — Alpine,  Butte,  Del  Norte, 
Glenn,  Humboldt,  Lassen,  Mendocino, 
Modoc,  Plumas,  Shasta,  Sierra. 
Siskiyou,  Tehama,  and  Trinity  Counties. 

South  Zone — The  remainder  of  the 
State. 

New  Mexico 

North  Zone — North  of  a  line  following 
U.S.  60  from  the  Arizona  State  line  east 
to  1-25  at  Socorro  and  then  south  along 
1-25  from  Socorro  to  the  Texas  State 
line. 

South  Zone — Remainder  of  the  State. 

Washington 

Western  Washington — The  State  of 
Washington  excluding  those  portions 
lying  east  of  the  Pacific  Crest  Trail  and 
east  of  the  Big  White  Salmon  River  in 
Klickitat  County. 

Woodcock 

New  Jersey 

North  Zone— That  portion  of  the  State 
north  of  NJ  70. 

South  Zone — The  remainder  of  the 
State. 

Special  September  Canada  Goose 
Seasons 

Atlantic  Flyway 

Connecticut       ' 

North  Zone— That  portion  of  the  State 
north  of  1-95. 

Maryland 

Eastern  t/nrt— Anne  Arundel,  Calvert, 
Caroline,  Cecil,  Charles,  Dorchester, 
Harford,  Kent,  Queen  Annes,  St.  Marys. 
Somerset,  Talbot,  Wicomico,  and 
Worcester  Counties,  and  those  portions 
of  Baltimore,  Howard,  and  Prince 
George's  Counties  east  of  1-95. 

Western  l/nrt— Allegany,  Carroll, 
Frederick,  Garrett,  Montgomery,  and 
Washington  Counties,  and  those 
portions  of  Baltimore,  Howard,  and 
Prince  George's  Counties  east  of  1-95. 

Massachusetts 

Western  Zone — That  portion  of  the 
State  west  of  a  line  extending  south 
from  the  Vermont  border  on  1-91  to  MA 
9,  west  on  MA  9  to  MA  10,  south  on  MA 
10  to  U.S.  202,  south  on  U.S.  202  to  the 
Connecticut  border. 

Central  Zone— That  portion  of  the 
State  east  of  the  Berkshire  Zone  and 
west  of  a  line  extending  south  from  the 
New  Hampshire  border  on  1-95  to  U.S. 
1,  south  on  U.S.  1  to  1-93.  south  on  I- 
93  to  MA  d,  south  on  MA  3  to  U.S.  6, 
west  on  U.S.  6  to  MA  28,  west  on  MA 
28  to  1-195,  west  to  the  Rhode  Island 


border;  except  the  waters,  and  the  lands 
150  yards  inland  from  the  high-water 
mark,  of  the  Assonet  River  upstream  to 
the  MA  24  bridge,  and  the  Taunton 
River  upstream  to  the  Center  St.-Elm  St. 
bridge  shall  be  in  the  Coastal  Zone. 

Coastal  Zone — That  portion  of 
Massachusetts  east  and  south  of  the 
Central  Zone. 

New  Hampshire  '^ 

Early-season  Hunt  Unit — Cheshire, 
Hillsborough,  Rockingham,  and 
Strafford  Counties. 

New  Yoric 

Lake  Champlain  Zone— The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  9B  from  the  Canadian  border  to  U.S. 
9,  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  south  along  NY  22  to  the  west 
shore  of  South  Bay,  along  and  around 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  South  Bay;  southeast 
along  NY  22  to  U.S.  4,  northeast  along 
U.S.  4  to  the  Vermont  border. 

Long  Island  Zone— That  area 
consisting  of  Nassau  County,  Suffolk 
County,  that  area  of  Westchester  County 
southeast  of  1-95.  and  their  tidal  waters. 

Western  Zone— That  area  west  of  a 
line  extending  from  Lake  Ontario  east 
along  the  north  shore  of  the  Salmon 
River  to  1-81,  and  south  along  1-81  to 
the  Pennsylvania  border,  except  for  the 
Montezuma  Zone. 

hfontezuma  Zone — Those  portions  of 
Cayuga,  Seneca,  Ontario,  Wayne,  and 
Oswego  Counties  north  of  U.S.  Route 
20,  east  of  NYS  Route  14,  south  of  NYS 
Route  104,  and  west  of  NYS  Route  34. 

Northeastern  Zone — That  area  north 
of  a  line  extending  from  Lake  Ontario 
east  along  the  noi^  shore  of  the  Salmon 
River  to  1-81,  south  along  1-81  to  NY  49, 
east  along  NY  49  to  NY  365,  east  along 
NY  365  to  NY  28.  east  along  NY  28  to 
NY  29.  east  along  NY  29  to  1-87.  north 
along  1-87  to  U.S.  9  (at  Exit  20).  north 
along  U.S.  9  to  NY  149,  east  along  NY 
149  to  U.S.  4.  north  along  U.S.  4  to  the 
Vermont  border,  exclusive  of  the  Lake 
Champlain  Zone. 

Southeastern  Zone — ^The  remaining 
portion  of  New  York. 

North  Carolina 

Northeast  Hunt  I/n/f— Counties  of 
Bertie.  Camden,  Chovan,  Currituck, 
Dare.  Hyde.  Pasquotank,  Perquimans, 
Tyrrell,  and  Washington. 

South  Carolina 

Early-season  Hunt  {/n/j— Clarendon 
County  and  those  portions  of 
Orangeburg  County  north  of  SC 
Highway  6  and  Berkeley  County  north 
of  SC  Highway  45  from  the  Orangeburg 


County  line  to  the  junction  of  SC 
Highway  45  and  State  Road  S-8-31  and 
west  of  the  San  tee  Dam. 

Mississippi  Flyway 
Illinois 

Northeast  Canada  Goose  Zone — Cook, 
EhiPage,  Grundy,  Kane,  Kankakee. 
Kendall,  Lake.  McHenry,  and  Will 
Counties. 

North  Zone:  That  portion  of  the  State 
outside  the  Northeast  Canada  Goose 
Zone  and  north  of  a  line  extending  east 
from  the  Iowa  border  along  Illinois 
Highway  92  to  Interstate  Highway  280. 
east  along  1-280  to  1-80,  then  east  along 
1-80  to  the  Indiana  border. 

Central  Zone:  That  portion  of  the 
State  outside  the  Northeast  Canada 
Goose  Zone  and  south  of  the  North  Zone 
to  a  line  extending  east  from  the 
Missouri  border  along  the  Modoc  Ferry 
route  to  Modoc  Ferry  Road,  east  along 
Modoc  Ferry  Road  to  Modoc  Road, 
northeasterly  along  Modoc  Road  and  St. 
Leo's  Road  to  Illinois  Highway  3,  north 
along  Illinois  3  to  Illinois  159,  north 
along  Illinois  159  to  Illinois  161,  east 
along  Illinois  161  to  Illinois  4,  north 
along  Illinois  4  to  Interstate  Highway  70, 
east  along  1-70  to  the  Bond  County  line, 
north  and  east  along  the  Bond  County 
line  to  Fayette  County,  north  and  east 
along  the  Fayette  County  line  to 
Effingham  County,  east  and  south  along 
the  Effingham  County  line  to  1-70,  then 
east  along  1-70  to  the  Indiana  border. 

Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Highway 
175  to  State  37,  southeast  along  State  37 
to  U.S.  Highway  59,  south  along  U.S.  59 
to  Interstate  Highway  80,  then  east  along 
1-60  to  the  Illinois  border. 

South  Zone:  The  remainder  of  Iowa. 

Minnesota 

Twin  Cities  Metropolitan  Canada  Goose 
Zone 

A.  All  of  Hennepin  and  Ramsey 
Counties. 

B.  In  Anoka  County,  all  of  Columbus 
Township  lying  south  of  County  State 
Aid  Highway  (CSAH)  18,  Anoka 
County:  all  of  the  cities  of  Ramsey, 
Andover,  Anoka,  Coon  Rapids,  Spring 
Lake  Park,  Fridley,  Hilltop,  Columbia 
Heights.  Blaine.  Lexington.  Circle  Pines, 
Lino  Lakes,  and  Centerville;  and  all  of 
the  city  of  Ham  Lake  except  that  portion 
lying  north  of  CSAH  18  and  east  of  U.S. 
Highway  65. 

C.  That  part  of  Carver  County  lying 
north  and  east  of  the  following  ^ 
described  line:  Beginning  at  the  ^ 
northeast  comer  of  San  Francisco 
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Township;  thence  west  along  the  north 
boundary  of  San  Francisco  Township  to 
the  east  boundary  of  E)ahlgren 
Township;  thence  north  along  the  east 
boundary  of  Dahlgren  Township  to  U.S. 
Highway  212;  thence  west  along  U.S. 
Highway  212  to  State  Trunk  Highway 
(STH)  284;  thence  north  on  STH  284  to 
County  State  Aid  Highway  (CSAH)  10; 
thence  north  and  west  on  CSAH  10  to 
CSAH  30;  thence  north  and  west  on 
CSAH  30  to  STH  25;  thence  east  and 
north  on  STH  25  to  CSAH  10;  thence 
north  on  CSAH  10  to  the  Carver  County 
line. 

D.  In  Scott  County,  all  of  the  cities  or 
Shakopee,  Savage,  Prior  Lake,  and 
Jordan,  and  all  of  the  Townships  of 
Jackson.  Louisville,  St.  Lawrence,  Sand 
Creek,  Spring  Lake,  and  Credit  River. 

E.  In  Dakota  County,  all  of  the  cities 
of  Bumsville,  Eagan,  Mendota  Heights, 
Mendota,  Sunfish  Lake,  Inver  Grove 
Heights,  Apple  Valley,  Lakeville, 
Rosemount,  Farmington,  Hastings, 
Lilydale,  West  St.  Paul,  and  South  St. 
Paul,  and  all  of  the  Township  of 
Nininger. 

F.  Tiiat  portion  of  Washington  County 
lying  south  of  the  following  described 
line:  Beginning  at  County  State  Aid 
Highway  (CSAH)  2  on  the  west 
boundary  of  the  county;  thence  east  on 
CSAH  2  to  U.S.  Highway  61;  thence 
south  on  U.S.  Highway  61  to  State 
Trunk  Highway  (STH)  97;  thence  east 
on  STH  97  to  the  intersection  of  STH  97 
and  STH  95;  thence  due  east  to  the  east 
boundary  of  the  State. 

Northwest  Goose  Zone  (included  for 
reference  only,  not  a  special  September 
Goose  Season  Zone) — That  portion  of 
the  State  encompassed  by  a  line 
extending  east  from  the  North  Dakota 
border  along  U.S.  Highway  2  to  State 
Trunk  Highway  (STH)  32,  north  along 
STH  32  to  STH  92.  east  along  STH  92 
to  County  State  Aid  Highway  (CSAH)  2 
in  Polk  County,  north  along  CSAH  2  to 
CSAH  27  in  Pennington  County,  north 
along  CSAH  27  to  STH  1,  east  along 
STH  1  to  CSAH  28  in  Pennington 
County,  north  along  CSAH  28  to  CSAH 
54  in  Marshall  County,  north  along 
CSAH  54  to  CSAH  9  in  Roseau  County, 
north  along  CSAH  9  to  STH  11,  west 
along  STH  11  to  STH  310,  and  north 
along  STH  310  to  the  Manitoba  border. 

Five  Goose  Zone— That  portion  of  the 
State  encompassed  by  a  line  extending 
north  from  the  Iowa  border  along  U.S. 
Interstate  Highway  35  to  the  south 
boundary  of  the  Twin  Cities 
Metropolitan  Canada  Goose  Zone,  then 
west  and  north  along  the  boundary  of 
the  Twin  Cities  Metropolitan  Canada 
Goose  Zone  to  U.S.  Interstate  94,  then 
west  and  north  on  U.S.  Interstate  94  to 
the  North  Dakota  border. 


Tm  Goose  Zone— That  portion  of  the 
State  1 0  the  north  of  a  line  extending 
east  ft  jm  the  North  Dakota  border  along 
U.S.  Ii  iterstate  94  to  the  boundary  of  the 
Twin  Aties  Metropolitan  Canada  Goose 
Zone,  then  north  and  east  along  the 
Twin  Cities  Metropolitan  Canada  Goose 
Zone  lk)undary  to  the  Wisconsin  border, 
except  the  Northwest  Goose  Zone  and 
that  portion  of  the  State  encompassed 
by  a  line  extending  north  from  the  Iowa 
bordee  along  U.S.  Interstate  35  to  the 
south  boundary  of  the  Twin  Cities 
Metropolitan  Canada  Goose  Zone,  then 
east  oil  the  Twin  Cites  Metropolitan 
Canada  Goose  Zone  boundary  to  the 
Wisconsin  border. 

Tennessee 

Middle  Tennessee  Zone^-Those 
portioi  IS  of  Houston,  Humphreys, 
Montg  jmery,  Perry,  and  Wayne 
Counties  east  of  State  Highway  13;  and 
Bedfond,  Cannon,  Cheatham,  Coffee, 
Davidim,  Dickson,  Franklin,  Giles. 
Hickmpn,  Lawrence,  Lewis.  Lincoln. 
Macon,  Marshall,  Maury,  Moore. 
Robertson,  Rutherford.  Smith.  Siimner. 
Trousdale,  Williamson,  and  Wilson 
Counties. 

Cun^yerland  Plateau  Zone^-Bledsoe, 
Bradley,  Clay,  Cumberland,  Dekalb, 
Fentreis.  Grundy,  Hamilton,  Jackson, 
Marion.  McMinn,  Meigs.  Morgan. 
Overtoh.  Pickett.  Polk,  Putnam,  Rhea, 
Roane,  Scott,  Sequatchie,  Van  Buren, 
Warren,  and  White  Counties. 

East  Tennessee  Zone — Anderson, 
Blountj  Campbell.  Carter,  Claiborne, 
Cocke,  Grainger.  Greene,  Hamblen, 
Hancock,  Hawkins,  Jefferson,  Johnson, 
Knox, :  .oudon.  Monroe,  Sevier. 
Sullivs  n.  Unicoi.  Union,  and 
Washii  gton  Counties. 

Wiscoi  sin 

Earl}  -Season  Subzone  A— That 
portioi]  of  the  State  encompassed  by  a 
line  beginning  at  the  Lake  Michigan 
shore  io  Sheboygan,  then  west  along 
State  Mghway  23  to  State  67.  southerly 
along  State  67  to  County  Highway  E  in 
Shebojjgan  County,  southerly  along 
County  E  to  State  28.  south  and  west 
along  State  28  to  U.S.  Highway  41. 
southerly  along  U.S.  41  to  State  33. 
wester!  y  along  State  33  to  County 
Highwj  y  U  in  Washington  Coimty. 
southei  ly  along  County  U  to  County  N, 
southei  sterly  along  Coimty  N  to  State 
60,  westerly  along  State  60  to  County 
Highway  P  in  Dodge  County,  southerly 
along  Qounty  P  to  County  O.  westerly 
along  Cbunty  O  to  State  109.  south  and 
west  aling  State  109  to  State  26. 
southerty  along  State  26  to  U.S.  12. 
southeily  along  U.S.  12  to  State  89, 
southei  y  along  State  89  to  U.S.  14. 
southei  y  along  U.S.  14  to  the  Illinois 


border,  ^st  along  the  Illinois  border  to 
the  Michigan  border  in  Lake  Michigan, 
north  along  the  Michigan  border  in  Lake 
Michigan  to  a  point  directly  east  of  State 
23  in  Shiboygan,  then  west  along  that 
line  to  tne  point  of  beginning  on  the 
Lake  Mimigan  shore  in  Sheboygan. 

Early-Season  Subzone  B— That 
portion  qf  the  State  between  Early- 
Season  Sjubzone  A  and  a  line  beginning 
at  the  inttersection  of  U.S.  Highway  141 
and  the  Michigan  border  near  Niagara, 
then  south  along  U.S.  141  to  State 
Highway]  22.  west  and  southwest  along 
State  22  io  U.S.  45,  south  along  U.S.  45 
to  State  22,  west  and  south  along  State 

22  to  Staje  110.  south  along  State  110 
to  U.S.  10.  south  along  U.S.  10  to  State 
49.  soutti  along  State  49  to  State  23. 
west  along  State  23  to  State  73.  south 
along  Stajte  73  to  State  60.  west  along 
State  60  to  State  23.  south  along  State 

23  to  Sta<e  11,  east  along  State  11  to 
State  78.  then  south  along  State  78  to 
the  Illinoks  border. 

Central  Flyway 

South  Dakota 

September  Canada  Goose  Unit — 
Brookings,  Clark,  Codington.  Day. 
Deuel.  Grjant.  Hamlin,  Kingsbury,  Lake, 
McCook,  Moody  Counties,  and  Miner 
County  eist  of  SD  25,  and  that  portion 
of  Minneoaha  County  north  and  west  of 
a  line  beginning  at  the  junction  of 
County  iSo  (Renner  Road)  and  the 
Minnesom  border,  then  west  on  County 
130  to  1-29  and  along  1-29  to  the 
Lincoln  uounty  line. 

Pacific  Fnnvay 

Idaho 

East  Zdne — Bonneville.  Caribou, 
Fremont  ^nd  Teton  Counties. 

Oregon 

North  Jpst  Zone— Benton,  Clackamas. 
Clatsop.  Columbia.  Lane.  Lincoln.  Linn, 
Marion.  PJolk.  Multnomah.  Tillamook, 
Washington,  and  Yamhill  Counties. 

Sout/iwesf  Zone— Coos.  Curry. 
Douglas,  lackson.  Josephine,  and 
Klamath  Counties. 

East  Zorie— Baker,  Gilliam.  Malheur, 
Morrow.  Sherman.  Umatilla.  Union  and 
Wasco  Cobnties. 

Washington 

Southvi^st  Zone— Clark.  Cowlitz, 
Pacific,  arid  Wahkiakiun  Coimties. 

East  Zone — Asotin,  Benton, 
Columbia  Garfield,  Klickitat,  and 
Whitman  bounties. 


Wyoming 

Bear 
Lincoln  Cbunty 
regulation  s, 


flijery4rea— That  portion  of 
described  in  State 
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Salt  River  Area — ^That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Farson-Edon  Area — Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

Teton  Area — Those  portions  of  Teton 
County  described  in  State  regulations. 

Ducks 

Mississippi  Flyway 
Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Highway 
175  to  State  37,  southeast  along  State  37 
to  U.S.  Highway  59,  south  along  U.S.  59 
to  Interstate  Highway  80,  then  east  along 
1-80  to  the  Illinois  border. 

South  Zone:  The  remainder  of  Iowa. 

Sandhill  Cranes 

Central  Flyway 

Colorado 

Regular-Season  Open  Area — The 
Central  Flyway  portion  of  the  State 
except  the  San  Luis  Valley  (Alamosa, 
Conejos,  Costilla,  Hinsdale,  Mineral,  Rio 
Grande  and  Saguache  Counties  east  of 
the  Continental  Divide)  and  North  Park 
(Jackson  County). 

Kansas 

Regular  Season  Open  Area — ^That 
portion  of  the  State  west  of  a  line 
beginning  at  the  Oklahoma  border, 
north  on  1-35  to  Wichita,  north  on  1-135 
to  Salina,  and  north  on  U.S.  81  to  the 
Nebraska  border. 

New  Mexico 

Regular-Season  Open  Area — Chaves, 
Curry,  De  Baca,  Eddy,  Lea,  Quay,  and 
Roosevelt  Coimties. 

Middle  Rio  Grande  Valley  Area— The 
Central  Flyway  portion  of  New  Mexico 
in  Socorro  and  Valencia  Counties. 

Southwest  Zone—Siem,  Luna,  and 
Dona  Ana  Counties. 

Oklahoma 

Regular-Season  Open  i4reo— That 
portion  of  the  State  west  of  1-35. 

Texas 

Repilar-Season  Open  Area— That 
portion  of  the  State  weA  of  a  line  from 
the  International  Toll  Bridge  at 


Brownsville  along  U.S.  77  to  Victoria: 
U.S.  87  to  Placedo;  Farm  Road  616  to 
Blessing;  State  35  to  Alvin;  State  6  to 
U.S.  290;  U.S.  290  to  Austin;  1-35  to  the 
Texas-Oklahoma  border. 

North  Dakota 

Regular-Season  Open  Area — That 
portion  of  the  State  west  of  U.S.  281. 

South  Dakota 

Regular-Season  Open  Area — ^That 
portion  of  the  State  west  of  U.S.  281. 

Montana 

Regular-Season  Open  Area — ^The 
Central  Flyway  portion  of  the  State 
except  that  area  south  of  1-90  and  west 
of  the  Bighorn  River. 

Wyoming 

Regular-Season  Open  Area — 
Campbell,  Converse.  Crook,  Goshen, 
Laramie,  Niobrara,  Platte,  and  Weston 
Counties. 

Riverton-Boysen  Unit — Portions  of 
Fremont  County. 

Park  and  Bighorn  County  Unit— 
Portions  of  Park  and  Bighorn  Counties. 

Pacific  Flyway 

Arizona 

Special-Season  Area — Game 
Management  Units  30A,  30B,  31,  and 
32.  , 

Montana 

Special-Season  Area — See  State 
regulations. 

UUh 

Special-Season  Area — Rich  County. 

Wyoming 

Bear  River  Area — That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area — That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Eden-Farson  Area — ^Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regiilations. 

All  Migratory  Game  Birds  in  Alaska 

North  Zone — State  Game  Management 
Units  11-13  and  17-26. 

Gulf  Coast  Zone— State  Game 
Management  Units  5-7, 9. 14-16,  and 
10— Unimak  Island  only. 


Southeast  Zone — State  Game 
Management  Units  1-4. 

Pribilofand  Aleutian  Islands  Zone- 
State  Game  Management  Unit  10 — 
except  Unimak  Island. 

Kodiak  Zone — State  Game 
Management  Unit  8. 

All  Migratory  Birds  in  the  Virgin 
Islands 

Ruth  Cay  Closure  Area— The  island  of 
Ruth  Cay,  just  south  of  St.  Croix. 

All  Migratory  Birds  in  Puerto  Rico 

Municipality  of  Culebra  Closure 
Area — All  of  the  municipality  of 
Culebra. 

Desecheo  Island  Closure  Area — All  of 
Desecheo  Island. 

Mono  Island  Closure  Area — All  of 
Mona  Island. 

El  Verde  Closure  Area — Those  areas 
of  the  municipalities  of  Rio  Grande  and 
Loiza  delineated  as  follows:  (1)  All 
lands  between  Routes  956  on  the  west 
and  186  on  the  east,  from  Route  3  on  the 
north  to  the  juncture  of  Routes  956  and 
186  (Km  13.2)  in  the  south:  (2)  all  lands 
between  Routes  186  and  966  from  the 
juncture  of  186  and  966  on  the  north,  to 
the  Caribbean  National  Forest  Boundary 
on  the  south;  (3)  all  lands  lying  west  of 
Route  186  for  one  kilometer  from  the 
juncture  of  Routes  186  and  956  south  to 
Km  6  on  Route  186:  (4)  all  lands  within 
Km  14  and  Km  6  on  the  west  and  the 
Caribbean  National  Forest  Boundary  on 
the  east:  and  (5)  all  lands  within  the 
C&ribbean  National  Forest  Boundary 
whether  private  or  public. 

Cidra  Municipality  and  adjacent 
areas — All  of  Cidra  Municipality  and 
portions  of  Agues,  Buenas,  Caguas, 
Cayer,  and  Comerio  Municipalities  as 
encompassed  within  the  following 
boundary:  beginning  on  Highway  172  as 
it  leaves  the  municipality  of  Cidra  on  ■ 
the  west  edge,  north  to  Highway  156, 
east  on  Highway  156  to  Highway  1, 
south  on  Highway  1  to  Hi^way  765. 
south  on  Highway  765  to  Highway  763. 
south  on  Highway  763  to  the  Rio 
Guavate.  west  along  Rio  Guavtte  to 
Highway  1,  southwest  on  Highway  1  to 
Highway  14,  west  on  Highway  14  to 
Highway  729,  north  on  Highway  729  to 
Cidra  Municipality  boundary  to  the 
point  of  beginning. 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

7  CFR  Part  1773 
RIN  0572-AA93 

Policy  on  Audits  of  RUS  Borrowers 

agency:  Rural  Utilities  Service,  USDA. 
action:  Final  rule. 

summary:  The  Rural  Utilities  Service 
(RUS)  hereby  amends  its  regulations  on 
audits  of  RUS  borrowers.  This  final  rule 
incorporates  changes  to  the  audit 
regulations  necessitated  by  the  Single 
Audit  Act  Amendments  of  1996  and  by 
Office  of  Management  and  Budget 
(0MB)  Circular  A-133,  Audits  of  States, 
Local  Governments,  and  Non-Profit 
Organizations  effective  for  audits  of 
fiscal  years  beginning  after  June  30, 
1996.  This  rule  also  clarifies  the  peer 
review  requirements  in  the  interim  final 
rule  for  certified  public  accountants 
(CPA)  performing  audits  of  RUS 
borrowers,  adopts  individual 
management  letters  for  electric  and 
telecommunications  borrowers,  and 
revises  the  language  of  the  auditor's 
report  and  management  letter  to 
conform  with  technical  guidance 
provided  by  the  American  Institute  of 
Certified  Public  Accountants  (AICPA). 
EFFECTIVE  DATE:  July  17, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  C.  Annan,  Chief.  Technical 
Accounting  and  Auditing  Staff,  Program 
Accounting  Services  Division,  Rural 
Utilities  Service,  Stop  1523.  room  2221, 
South  Building,  U.S.  Department  of 
Agriculture,  1400  Independence 
Avenue,  SW,  Washington.  DC  20250- 
1523,  telephone  niunber  (202)  720- 
5227. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  OMB. 

Civil  Justice  Reform 

This  final  rule  has  been  reviewed 
under  Executive  Order  12998,  Civil 
Justice  Reform.  RUS  has  determined 
that  this  final  rule  meets  the  applicable 
standards  provided  in  section  3  of  the 
Executive  Order. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  RUS  has 
determined  that  this  rule  will  not  have 
significant  impact  on  a  substantial 
number  of  small  entities  defined  in  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  and  therefore,  the  Regulatory 


Flexibility  Act  does  not  apply  to  this 
rule. 

Information  Collection  and 
RecordI  leeping  Requirements 

The  r  sporting  and  recordkeeping 
require!  lents  contained  in  this  final  rule 
will  be  I  ;ubmitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  fursuant  to  the  Paperwork 
Reducti  m  Act  of  1995  (44  U.S.C. 
Chapter  34,  as  amended)  under  control 
number  0572-0095.  The  paperwork 
contain)  d  in  this  rule  will  not  be 
effective  until  approved  by  OMB. 

Send  ouestions  or  comments 
regarding  this  burden  or  any  aspect  of 
this  collection,  including  suggestions  for 
reducing  the  burden  to  Mr.  F.  Lamont 
Heppe.  r..  Director.  Program 
Develojinent  and  Regulatory  Analysis, 
Rural  U^lities  Service,  Stop  1522, 1400 
Independence  Avenue  SW,  Washington, 
DC  2025P-1522. 

National  Environmental  Policy  Act 
Certification 

The  RUS  Administrator  has 
determined  that  this  final  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969(42  J.S.C.  4321  et  seq.).  Therefore, 
this  acti<  m  does  not  require  an 
environi  lental  impact  statement  or 
assessmi  nt. 

Catalog  ( )f  Federal  Domestic  Assistance 

The  pi  ogram  described  by  this  final 
rule  is  lii  ted  in  the  Catalog  of  Federal 
Domestic ;  Assistance  Programs  under 
numbers  10.850— Rural  Electrification 
Loans  an  d  Loan  Guarantees,  10.851 — 
Rural  Te  ephone  Loans  and  Loan 
Guarantaes.  and  10.852 — Rural 
Telephone  Bank  Loans.  This  catalog  is 
available!  on  a  subscription  basis  fi-om 
the  Superintendent  of  Documents,  the 
United  Slates  Government  Printing 
Office,  V\  ashington,  EX:  20402. 

Executivi !  Order  12372 

This  fi  lal  rule  is  excluded  fi-om  the 
scope  of  ibcecutive  Order  12372. 
Intergovernmental  Consultation.  A 
notice  of  final  rule  entitled  Department 
Programsi  and  Activities  Excluded  fi-om 
Executivi  Order  12372  (50  FR.  47034) 
exempts  lUS  electric  loans  and  loan 
guarante«  s  from  coverage  under  this 
order. 

National  Performance  Review 

This  re  5ulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  p  -ogram  to  eliminate 
unnecessary  regulations  and  improve 
those  thai  remain  in  force. 


Unfunded 


Regulations 


Mandates 


This  ml  s  contains  no  Federal 
Mandates  (under  the  regulatory 
provision  bf  Title  n  of  the  Unfunded 
Mandate  Reform  Act)  for  State,  local, 
and  tribal  governments  or  the  private 
sector.  Thus  this  rule  is  not  subject  to 
the  requirements  of  section  202  and  205 
of  the  Unfunded  Mandate  Reform  Act. 

Backgroui d 

This  finj  il  rule  implements  the 
changes  required  by  the  Single  Audit 
Act  Amendments  of  1996  (31  U.S.C. 
7501  et  sed.)  and  the  revised  OMB 
Circular  a|-133.  Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizatitins  (31  U.S.C.  7501  et  seq.). 
The  purposes  of  the  Single  Audit  Act 
Amendmehts  of  1996  were  to  promote 
sound  finahcial  management  with 
respect  to  Federal  awards  administered 
by  non-Federal  entities,  establish 
imiform  requirements  for  audits  of 
Federal  aw^ds.  promote  the  efficient 
and  effective  use  of  audit  resources,  and 
reduce  thebiurden  on  State  and  local 
governments,  Indian  tribes,  and  non- 
profit orgaiizations.  OMB  Circular  A- 
128.  Auditi  of  States  and  Local 
Governments,  was  merged  with  the 
former  OMB  Circular  A-133.  Audits  of 
Institution^  of  Higher  Education  and 
Other  Non-profit  Institutions,  to  form 
the  revised  OMB  Circular  A-133.  The 
revised  Circular  implements  the  Single 
Audit  Act  Amendments  of  1996  and 
raises  the  ekpenditure  threshold.  The 
Circular  requires  auditors  to  issue  a 
report  on  compliance  and  on  internal 
control  o\et  financial  reporting  and  a 
report  on  compliance  with  requirements 
applicable  to  each  major  program  and 
internal  control  over  compliance  in 
accordancelwith  OMB  Circular  A-133. 

Previously,  separate  reports  were 
issued  on  compliance  and  internal 
controls.  With  the  issuance  of  the 
revised  Circular  A-133,  the  AICPA 
developed  illustrative  report  examples 
that  merged  the  two  reports  into  one 
report  on  c(  mpliance  and  on  internal 
control  ovei  financial  reporting. 

On  Januay  3, 1996.  RUS  published  61 
FR  104  an  interim  final  rule  with 
request  for  ( lomments  amending  part 
1773  to  con  ply  with  the  1994  revision 
of  Generally  Accepted  Government 
Auditing  Standards  (GAGAS)  and 
Statement  oh  Auditing  Standards  (SAS) 
No.  74,  Compliance  Auditing 
Considerations  in  Audits  of 
Governmental  Entities  and  Recipients  of 
Governmental  Financial  Assistance.  The 
January  3. 1996.  interim  final  rule  also 
amended  RUS'  peer  review 
requirements  to  reflect  the  merger  of  the 
Private  Comjpanies  Practice  Se(^on  of 
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the  AICPA  and  the  AICPA  quality 
review  program  and  to  extend  the  time 
period  for  peer  reviews  to  42  months. 
This  final  rule  amends  part  1773  in 
response  to  the  comments  filed  on  the 
interim  final  rule. 

Section  1773.34.  Management  Letter, 
specifies  the  minimum  requirements  for 
the  CPA's  management  letter.  Among 
these  is  the  requirement  for  the  CPA  to 
state  whether  the  information  submitted 
to  RUS  in  its  most  recent  December  31 
RUS  Form  7,  Financial  and  Statistical 
Report;  Form  12.  Operating  Report — 
Financial:  or  Form  479,  Financial  and 
Statistical  Report  for  Telephone 
Borrowers,  is  in  agreement  with  the 
borrower's  records.  This  final  rule 
clarifies  that  section  to  require  the 
CPA's  statement  to  indicate  whether  the 
most  recent  December  31  RUS  Form  7. 
12.  or  479,  agrees  with  the  borrower's 
"audited"  records  if  a  borrower  has  a 
December  31  year  end.  For  borrowers 
with  a  year  end  other  than  December  31. 
the  CPA  must  state  whether  the 
information  provided  appears 
reasonable  based  upon  the  audit 
procedures  performed. 

The  management  letter  for  electric 
borrowers  was  also  modified  to  conform 
with  changes  in  §  1717.612,  which 
states  that  funds  are  cash  proceeds  from 
loans  made  or  guaranteed  by  RUS; 
§  1717.618  to  redefine  "substantially 
all"  in  management,  operation,  or 
maintenance  contracts  covering  the 
borrower's  system  as  being  90  percent; 
and  §  1717.609  to  delete  the  provision 
requiring  the  CPA  to  determine  whether 
RUS  approval  was  obtained  for 
contracts  between  the  borrower  and  its 
manager. 

The  management  letter  for 
telecommunications  borrowers  was 
changed  to  include  additional 
requirements  for  compliance  with  RUS 
telecommunications  loan  and  security 
instrument  provisions.  The  rule  clarifies 
that  section  to  require  the  CPA  to 
determine  whether  the  borrower  is  in 
compliance  with  the  provisions 
pertaining  to  the  funded  reserve 
requirements  and  net  plant  to  secured 
debt  ratio  requirements  for  RUS  loans 
approved  after  June  10, 1991.  and  before 
October  7, 1997,  and  the  funded  reserve 
requirement  for  RTB  loans  approved 
afterJunelO,  1991. 

Both  the  management  letters  for 
electric  and  telecommunications 
borrowers  were  modified  to  remove  the 
negative  assurance  language  pertaining 
to  items  not  tested  in  conformance  with 
GAGAS. 

The  January  3, 1996,  interim  final  rule 
also  amended  Sections  1773.5. 
Qualifications  of  CPA.  and  1773.6, 
Audit  Agreement,  to  include  changes 


necessitated  by  the  1994  revision  of 
GAGAS.  In  that  amendment,  the 
abbreviation  OIG  (Office  of  Inspector 
General.  United  States  Department  of 
Agriculture)  was  inadvertently  replaced 
by  OGC  (Office  of  General  Counsel)  in 
paragraph  1773.5(c)(6)(iii)  and 
paragraph  1773.6(a)(6).  This  final  rule 
corrects  that  error. 

The  renaming  of  the  Borrower 
Accounting  Division  (BAD)  to  the 
Program  Accounting  Services  Division 
(PASD)  was  not  incorporated  into  the 
interim  final  rule.  This  final  rule  serves 
to  incorporate  the  name  change  by 
deleting  all  refisrences  to  BAD  and 
replacing  them  with  PASD. 

This  final  rule  also  adds  a  definition 
of  the  term  "borrower"  to  mean  all 
entities  which  receive  financial 
assistance  in  the  form  of  loans,  loan 
guarantees,  or  grants  from  RUS. 

Commeiits 

An  interim  final  rule  entitled  "Policy 
on  Audits  of  RUS  Borrowers." 
published  January  3. 1996,  at  61  FR  104. 
invited  interested  parties  to  submit 
comments  on  or  before  March  4. 1996. 
Comments  were  received  ftwn  three 
accounting  firms,  the  Assistant 
Administrator,  Telecommunications 
Program,  the  Deputy  Assistant 
Administrator,  Electric  Program,  and 
from  OIG.  The  following  paragraphs 
address  the  topics  that  were  discussed 
by  the  two  commenters. 

Comment.  The  revisions  to  §§  1773.33 
(e){l)(iii)  and  1773.33(e)(2)(iii)  require 
the  CPA  to  state  whether  the 
information  submitted  by  a  borrower  to 
RUS  in  its  most  recent  December  31 
RUS  Form  7.  Financial  and  Statistical 
Report;  Form  12.  Operating  Report- 
Financial;  or  Form  479,  Financial  and 
Statistical  Report  for  Telephone 
Borrowers,  is  in  agreement  with  the 
borrower's  "audited"  records. 
Commenters  expressed  concern  that  this 
requirement  did  not  properly  consider 
borrowers  with  fiscal  year  ends  other 
than  December  31.  One  commenter 
asked  if  this  requirement  necessitated  a 
calendar  year  audit  or  alternate  audit 
procedures  to  comply. 

Response.  The  intent  of  this  section 
was  to  require  CPAs  to  state  whether  the 
information  submitted  by  a  borrower  to 
RUS  in  its  most  recent  December  31 
RUS  Form  7. 12.  or  479  was  in 
agreement  with  the  borrower's  audited 
records  if  the  borrower  has  a  December 
31  year  end.  For  borrowers  with  year 
ends  other  than  December  31.  the 
section  was  intended  to  require  the  CPA 
to  state  whether  the  information 
provided  appeared  reasonable  based 
upon  the  procedures  performed  during 


the  audit.  The  final  rule  has  been 
amended  to  clarify  this  requirement. 

Comment.  When  7  CFR  part  1717  was 
revised  by  the  electric  program,  certain 
modifications  affected  part  1773.  In 
§  1717.608,  RUS  approval  of  contracts 
between  the  borrower  and  its  manager 
are  no  longer  required.  Additionally,  the 
electric  program  determined  that  the 
quantification  of  "substantial  part"  was 
too  low  and  raised  it  to  90  percent. 
Section  1717.612  defined  funds  as  cash 
proceeds  from  loans  made  or  guaranteed 
by  RUS.  These  changes  should  to  be 
incorporated  into  part  1773. 

Response.  This  final  rule  has  been 
amended  to  incorporate  the  changes 
necessitated  by  revisions  made  to  part 
1717. 

Comment.  The  revisions  to  §  1773.33 
(e)(2)  excluded  a  requirement  for 
compliance  with  RUS  loan  and  security 
instrument  provision  for 
telecommunications  borrowers.  Under 
existing  regulations,  if  the  loan  maturity 
period  selected  by  the  borrower  exceeds 
the  expected  composite  economic  life  of 
the  facilities  financed  by  a  period  of 
more  than  three  years,  the  loan  is 
conditioned  upon  the  borrower  electing 
to  maintain  a  net  plant  to  secured  debt 
ratio  of  at  least  1.2.  or  a  funded  reserve 
in  such  amount  that  the  balance  of  the 
reserve  plus  the  value  of  the  facilities 
less  depreciation  be  at  least  equal  to  the 
remaining  principal  payments  on  the 
loan. 

Response.  It  was  not  our  intent  to 
omit  this  requirement  for  compliance 
with  the  RUS  loan  and  security 
instrument  from  the  management  letter. 
The  final  rule  has  been  amended  to 
include  this  requirement. 

Comment.  One  commenter  noted  that 
the  management  letter  in  part  1773 
included  a  sentence  that  was  in  conflict 
with  GAGAS.  It  was  his  opinion  that  the 
sentence  concerning  negative  assurance 
should  be  eliminated  from  the 
management  letter. 

Response.  We  agree  with  the 
comment  and  we  have  deleted  this 
sentence  from  the  management  letter. 

Comment.  The  revision  to  §  1773.5 
(c)(4)(C)  set  forth  in  the  January  3. 1996, 
interim  final  rule  extended  the 
timeframe  for  submission  of  peer 
reviews  to  42  months.  Commenters 
expressed  concern  that  the  42  months 
timeframe  did  not  meet  the 
requirements  of  GAGAS. 

Response.  The  intent  of  this  section 
was  to  provide  a  6'month  period  for 
CPAs  to  submit  their  peer  review 
reports  to  RUS.  Upon  further  review  of 
the  interim  final  rule,  we  have  revised 
the  language  in  the  final  nile  to  require 
completion  of  peer  reviews  within  36 
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months  of  the  issuance  of  the  prior 
review  in  accordance  with  GAGAS. 

List  of  Subjects  in  7  CFR  Part  1773 

Accounting,  Electric  power,  Loan 
programs — communications.  Loan 
programs — energy,  Reporting  and 
recordkeeping  requirements.  Rural 
areas,  Telecommxmications. 


For  r^sons  set  forth  in  the  preamble, 
RUS  heteby  amends  7  CFR  part  1773 
chapter jXVn  as  follows: 

PART  1  r73— POUCY  ON  AUDITS  OF 
RUS  BC  RROWERS 


authority  citation  for  part  1773 


l.Th( 
continu  is  to  read  as  follows: 


Remove 
BAD— BofTower  Accounting  Division 


Director,  BAD 

Telephone  Program  report  on  compliance 


Report  on  internal  controls  

Report  on  compliaiKe  and  internal  controls 


3.  Section  1773.2  is  amended  by 
adding  the  definition  for  Borrower. 

11773.2    OMnitioiw. 

•         •         •         »         • 

Borrower  means  an  entity  that  has  an 
outstanding  RUS,  RTB,  or  FFB  loan  or 
loan  guarantee,  er  that  has  received  a 
grant  for  electric,  telecommunications, 
distance  learning,  or  telemedidne 
purposes  under  the  act. 

4.  Section  1773.3  is  amended  by 
removing  paragraph  (d)(2), 
redesignating  paragraphs  (d)(3)  and 
(d)(4)  to  (d)(2)  and  (d)(3)  and  revising 
paragraphs  (d)  introductory  text,  (d)(1) 
through  (d)(3)  intn)ductory  text. 
(d)(3)(ii)  and  (e). 

f  1773.3   Annual  audtt. 


Regulations 


Authorir  :  7  U.S.C.  901  etseq.;  7  U.S.C 
1921  et  seq  ;  Pub.  L.  103-354, 108  Stat  3178 
(7US.C.68  41e/seq.). 

2.  In  pai  1 1773  all  references  to  items 
indicated  in  the  left  column  are  revised 
to  read  as  i  ttated  in  the  right  column: 


Add  PASD— Progi 


iram  Accoui 
Division 


inting  Services 


Assistant  Administrator,  Program  Acdounting  and  Regulatory  Analysis 
Telecommunications  Program  repoii  on  compliance  and  on  internal 

controls  over  financial  reporting. 
Report  on  compliance  and  on  interna  controls  over  financial  reporting 
Report  on  compliance  and  on  interna  controls  over  financial  reporting. 


(d)  A  borrower  that  qualifies  as  a  unit 
of  state  or  local  government  or  Indian 
tribe  as  such  terms  are  defined  in  the 
Single  Audit  Act  of  1984  (31  U.S.C. 
7501  et  seq.).  the  Single  Audit  Act 
Amendments  of  1996  (31  U.S.C.  7505  et 
seq.)  and  OMB  Circular  A-133.  Audits 
of  States.  Local  Governments,  and  Non- 
profit Organizations  (copy  available 
from  the  Executive  Office  of  the 
President,  Publication  Services,  725 
17th  St.,  NW..  Suite  2200,  Washington. 
DC  20502:  202-395-7332),  must  comply 
with  this  part  as  follows: 

(1)  A  borrower  that  expends  $300,000 
or  more  in  a  year  in  Federal  awards 
must  have  an  audit  performed  and 
submit  an  auditor's  report  meeting  the 
requirements  of  the  Single  Audit  Act  of 
1984  and  the  Single  Audit  Act 
Amendments  of  1996. 

(2)  A  borrower  that  expends  less  than 
$300,000  in  Federal  awards  during  the 
year  must  have  an  audit  performed  in 
accordance  with  the  requirements  of 
this  part. 

(3J  A  borrower  must  notify  RUS,  in 
writing,  within  30  days  of  the  as  of  audit 


date,  of  |ie  total  Federal  awards 
expended  during  the  year  and  must 
state  whether  it  will  have  an  audit 
perfonn<  d  in  accordance  with  the 
Single  A  adit  Act  of  1984  and  the  Single 
Audit  A<  t  Amendments  of  1996,  or  this 
part. 
*        •        •        •        • 

(ii)  If  a  1  audit  is  performed  in 
accordat  ce  with  the  Single  Audit  Act  of 
1984  an<j  the  Single  Audit  Act 
Amendn  ents  of  1996,  an  auditor's 
report  thit  meets  the  requirements  of 
the  Single  Audit  Act  of  1984,  and  the 
Single  Aadit  Act  Amendments  of  1996, 
will  be  sufficient  to  satisfy  that 
borrower's  obligations  imder  this  part. 

(e)  OMB  Circular  A-133.  Audits  of 
States.  Local  Governments,  and  Non- 
profit Or^nizations  does  not  apply  to 
audits  of  RUS  electric  and 
telecommunications  cooperatives  and 
commensal  telecommunications 
borrowers. 

5.  Secti>n  1773.5  is  amended  by 
revising  naragraphs  (c)  introductory  text 
and  (c){6)|(iii)  to  read  as  follows: 

f1773.5    OuaNficationsofCPA. 

•        •      I  *        •        * 

(c)  Pee^review  requirement.  The  CPA 
must  belobg  to  and  participate  in  a  peer 
review  prbgram,  and  must  have 
undergone  a  satisfactory  peer  review  of 
the  accounting  and  audit  practice 
conducted  by  an  approved  peer  review 
program  i^der  paragraph  (c)(4)  of  this 
section,  u|iless  a  waiver  is  granted 
under  partgraph  (c)(7)  of  this  section. 
The  revie^g  organization  must  not  be 
affiliated  with  or  have  had  its  most 
recent  peer  review  conducted  by  the 
organization  currently  being  reviewed 
(reciprocal  reviews).  After  the  initial 
peer  reviejv  has  been  performed,  \he 
CPA  must  undergo  a  peer  review  of  the 
accountii^and  audit  practice  within  36 
months  of  tfie  issuance  of  the  previous 


peer  revievf  or  at  such  additional  times 
as  designated  by  the  peer  review 
executive  oommittee. 

*    *   y    *    • . 

(6)  •   •   I 

(iii)  A  copy  of  the  peer  review  report, 
accompanying  letter  of  conunent.  and 
the  partner*'  inspections  must  be  made 
available  toiOIG,  upon  request. 


6.  Sectioij 
revising : 
follows: 


1773.6  is  amended  by 
iph  (a)(6)  to  read  as 


Audit  agraeimnt 


11773.6 

(a)*  ' 

(6)  The  CPA  will  make  all  audit- 
related  dociunents.  including  auditor's 
reports,  wodcpapers.  and  management 
letters  available  to  RUS  or  its 
representatives  (GIG  and  GAG),  upon 
request,  and  will  permit  the 
photocopying  of  all  audit-related 
documents;  and 

7.  Section!  1773.30  is  amended  by 
removing  paragraph  (a)(3),  and 
redesignatii^g  paragraph  (a)(4)  to  (a)(3) 
and  revising  paragraphs  (a)(2)  and  (a)(3) 
to  read  as  follows: 

11773.30    Qiinaral. 
(a)  *  *  * 

(2)  A  report  on  compliance  and  on 
internal  control  over  financial  reporting, 
examples  of  kvhich  are  set  forth  in 
appendices  A.  exhibits  2  and  3  (Electiic) 
and  B.  exhibits  4  and  5 

(Telecommuhications)  of  this  part  1773; 

and  I 

(3)  A  management  letter,  an  example 
of  which  is  s  st  forth  in  appendix  C  of 
Uuspartl77J. 

•        •        *        •        • 

8a.  Section  1773.31  is  amended  by 
revising  the  ast  sentence  to  read  as 
follows: 
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f  1773.31    Audnofs  Report 

*  *  *  This  report  must  be  signed  by 
the  CPA,  cover  all  statements  presented, 
and  refer  to  the  separate  report  on 
compliance  and  on  internal  control  over 
financial  reporting  issued  in 
conjunction  with  the  auditor's  report. 

8b.  Section  1773.32  is  revised  to  read 
as  follows: 

f  1773.32    Report  on  compliance  and  on 
miemal  control  over  financial  reporting. 

As  required  by  GAGAS,  the  CPA  must 
prepare  a  written  report  on  the  tests 
performed  for  compliance  with 
applicable  laws,  regulations,  contracts, 
and  grants,  and  on  the  borrower's 
internal  control  structure  and  on  the 
assessment  of  control  risk  made  as  part 
of  the  financial  statement  audit.  This 
report  must  be  signed  by  the  CPA  and 
must  include,  as  a  minimiun: 

(a)  The  scope  of  the  CPA's  work  to 
obtain  an  understanding  of  the 
borrower's  internal  control  structure 
and  in  assessing  the  control  risk; 

(b)  A  description  of  the  reportable 
conditions  noted  which  include 
material  weaknesses  identified  as  a 
result  of  the  CPA's  work  in 
understanding  and  assessing  control 
risk; 

(c)  If  no  reportable  instances  of 
noncompliance  and  no  reportable 
conditions  were  found,  the  CPA  must 
issue  a  report  as  illustrated  in  appendix 
A,  exhibit  2  (Electric),  and  appendix  B, 
exhibit  4  (Telecommunications)  of  this 
part  1773; 

(d)  If  material  instances  of 
noncompliance  and  reportable 
conditions  are  identified,  the  CPA  must 
issue  a  report  as  illustrated  in  appendix 
A,  exhibit  3  (Electric),  and  appendix  B, 
exhibit  5  (Telecommunications)  of  this 
part  1773; 

(e)  Other  nonmaterial  instances  of 
noncompliance  should  not  be  disclosed 
in  the  report  on  compliance  and  on 
internal  control  over  financial  reporting, 
but  should  be  reported  in  a  separate 
commimication  to  the  board  of 
directors,  preferably  in  writing.  All  such 
communications  must  be  documented 
in  the  workpapers  and  submitted  to 
RUS  in  compliance  with  §  1773.21. 

(f)  If  the  CPA  has  issued  a  separate 
letter  detailing  immaterial  instances  of 
noncompliance,  the  report  on 
compliance  and  on  internal  control  over 
financial  reporting  must  be  modified  to 
include  a  statement  such  as: 

We  noted  certain  immaterial  instances  of 
noncompliance  that  we  have  reported  to  the 
management  of  (borrower's  name)  in  a 
separate  letter  dated  (month,  day,  year). 

(g)  If  the  CPA  has  issued  a  separate 
letter  to  management  to  commimicate 


other  matters  involving  the  design  and 
operation  of  the  internal  control  over 
financial  reporting,  the  report  on 
compliance  and  on  internal  control  over 
financial  reporting  must  be  modified  to 
include  a  statement  sudi  as: 

However,  we  noted  other  matters  involving 
the  internal  control  over  financial  ref>orting 
that  we  have  reported  to  the  management  of 
(borrower's  name]  in  a  separate  letter  dated 
(month,  day,  year). 

(h)  The  report  must  contain  the  status 
of  known  but  uncorrected  significant  or 
material  findings  and  recommendations 
from  prior  audits  that  affect  the  current 
audit  objective. 

9.  Section  1773.33  is  removed. 

10.  Section  1773.34  is  redesignated  to 
§  1773.33  and  amended  by  removing 
paragraph  (e)(l)(ii)(E),  revising 
paragraphs  (e)(l)(i),  (e)(l)(ii) 
introductory  text,  (e)(l)(ii)(C)  and 
(e)(l)(iii)  and  (e)(2)(iii)  and  adding 
(e)(2)(iv)  to  read  as  follows: 

f  1773.33    Management  letter. 

•  ••••. 

(e)  •  •  • 

(!)••' 

(i)  The  requirement  for  fimds  to  be 
deposited  in  banks  or  other  depositories 
designated  in  the  loan  documents  or 
approved  by  RUS.  For  purposes  of  this 
part,  funds  shall  be  defined  as  cash 
proceeds  from  loans  made  or  guaranteed 
by  RUS  in  accordance  with  7  CFR 

1717.612. 

(ii)  The  requirement  for  a  borrower  to 
obtain  woitten  approval  of  mortgagees  to 
enter  into  any  contract  for  the 
management,  operation,  or  maintenance 
of  the  borrower's  system  if  the  contract 
covers  all  or  substantially  all  (90 
percent)  of  the  electric  system.  For 
purposes  of  this  part,  the  following 
contracts  shall  be  deemed  as  requiring 
RUS  approval: 

(C)  Operations  and  maintenance 
contracts  in  which  the  borrower  has 
contracted  to  have  another  borrower  or 
other  entity  operate  and/or  maintain  all 
or  substantially  all  (90  percent)  of  the 

physical  plant  facilities  of  the  plant. 

*  •        •        •        • 

(iii)  The  requirement  for  a  borrower  to 
prepare  and  furnish  mortgagees  annual 
financial  and  statistical  reports  on  the 
borrower's  financial  condition  and 
operations.  For  borrowere  with  a 
December  31  year  end,  the  CPA  must 
state  whether  the  information 
represented  by  the  borrower  as  having 
been  submitted  to  RUS  in  its  most 
recent  December  31  RUS  Form  7  or 
Form  12  is  in  agreement  with  the 
borrower's  audited  records.  For 
borrowere  with  a  year  end  other  than 


December  31,  the  CPA  must  state 
whether  the  information  appears 
reasonable  based  upon  the  audit 
procedures  performed.  If  the  borrower 
represents  that  an  amended  report  has 
been  filed  as  of  December  31.  Uie 
comments  must  relate  to  the  amended 
report. 

(2)*  •  • 

(iii)  The  requirement  for  a  borrower  to 
prepare  and  furnish  mortgagees  annual 
financial  and  statistical  reports  on  the 
borrower's  financial  condition  and 
operations.  For  borrowers  with  a 
December  31  year  end,  the  CPA  must 
state  whether  the  information 
represented  by  the  borrower  as  having 
beien  submitted  to  RUS  in  its  most 
recent  December  31  RUS  Form  479  is  in 
agreement  with  the  borrower's  audited 
records.  For  borrowers  with  a  year  end 
other  than  December  31 .  the  CPA  must 
state  whether  the  information  appears 
reasonable  based  upon  the  audit 
procedures  performed.  If  the  borrower 
represents  that  an  amended  report  has 
bcKsn  filed  as  of  December  31,  Oie 
comments  must  relate  to  the  amended 
report. 

(jv)  The  requirement  that  a  borrower 
maintain  either  a  net  plant  to  secured 
debt  ratio  or  a  funded  reserve. 

(A)  For  loans  approved  after  June  10, 
1991,  and  before  October  7. 1997,  if  a 
borrower  selected  a  loan  maturity 
period  in  excess  of  the  expected 
economic  life  of  the  facilities  financed, 
the  borrower  must  maintain  a  secured 
debt  ratio  of  at  least  1.2  or  a  funded 
reserve.  If,  during  the  audit  period,  the 
borrower  has  been  issued  refunding 
notes  that  match  the  remaining 
composite  economic  life  of  the  facilities 
thus  eliminating  the  requirement,  the 
auditor  should  so  state. 

(1)  If  the  net  plant  to  secured  debt 
ratio  option  was  selected,  this  ratio  must 
be  achieved  one  year  following  the  first 
advance  of  funds. 

(2)  If  the  funded  reserve  option  was 
selected,  the  reserve  must  be  of  such 
amount  that  the  balance  of  the  reserve 
plus  the  value  of  the  facilities  less 
depreciation  be  at  least  equal  to  the 
remaining  principal  payments  on  the 
loan.  Funding  of  the  reserve  must  begin 
within  one  year  of  approval  of  release  of 
funds  and  must  continue  regularly  over 
the  composite  economic  life  of  the 
facilities  financed. 

(B)  For  loans  approved  after  October 
7, 1997.  if  a  borrower  selected  a  loan 
maturity  period  in  excess  of  the 
expected  economic  life  of  the  facilities 
financed,  the  borrower  must  maintain  a 
funded  reserve  in  such  amoimt  that  the 
balance  of  the  reserve  plus  the  value  of 
the  facilities  less  depreciation  be  at  least 
equal  to  the  remaining  principal 
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payments  on  the  loan.  Funding  of  the 
reserve  must  begin  within  one  year  of 
approval  of  release  of  funds  and  must 
continue  regularly  over  the  composite 
economic  life  of  the  facilities  financed. 
If.  during  the  audit  period,  the  borrower 
has  been  issued  refunding  notes  that 
match  the  remaining  composite 
economic  life  of  the  facilities  thus 
eliminating  the  requirement  for 
maintaining  the  funded  reserve 
requirement,  the  auditor  should  so  state. 

11.  Reserve  §1773.34. 

12.  Appendix  A  to  Part  1773  is 
amended  by  revising  exhibits  1,  2,  and 
3,  removing  exhibits  4,  5,  and  6,  and 
redesignating  exhibit  7  as  exhibit  4  and 
revising  it  to  read  as  follows: 

Appendix  A  to  Fart  1773— Sample 
Auditor's  Report  for  an  Electric 
Cotqierative 

Exhibit  1— Sample  Auditor's  Report 

Certified  Public  Accountants.  1600  Main 

Street.  City.  State  24105 
The  Board  of  Directors,  Center  County 

Electric  Cooperative:  Independent 

Auditor's  Report 

We  have  audited  the  accompanying 
balance  sheets  of  Center  County  Electric 
Cooperative  as  of  December  31. 1998  and 
1997.  and  the  related  statements  of  revenue 
and  patronage  capital,  and  cash  flows  for  the 
years  then  ended.  These  financial  statements 
are  the  responsibility  of  Center  County 
Electric  Cooperative's  management.  Our 
responsibility  is  to  express  an  opinion  on 
these  financial  statements  based  on  our  audit 

We  conducted  our  audits  in  accordance 
with  generally  accepted  auditing  standards 
and  the  standards  applicable  to  financial 
audits  contained  in  Government  Auditing 
Standards,  issued  by  the  Comptroller  General 
of  the  United  States.  Those  standards 
required  that  we  plan  and  perform  the  audit 
to  obtain  reasonable  assurance  about  whether 
the  financial  statements  are  free  of  material 
misstatement.  An  audit  includes  examining, 
on  a  test  basis,  evidence  supporting  the 
amounts  and  disclosures  in  the  financial 
statements.  An  audit  also  includes  assessing 
the  accounting  principles  used  and 
significant  estimates  made  by  management, 
as  well  as  evaluating  the  overall  financial 
statement  presentation.  We  believe  that  our 
audit  provides  a  reasonable  basis  for  our 
opinion. 

In  our  opinion,  the  financial  statements 
referred  to  above  present  fairly,  in  all 
material  respects,  the  financial  position  of 
Center  County  Electric  Cooperative  as  of 
December  31. 1998  and  1997,  and  the  results 
of  its  operations  and  its  cash  flows  for  the 
years  then  ended  in  conformity  with 
generally  accepted  accounting  principles. 

In  accordance  with  Government  Auditing 
Standards,  we  have  also  issued  a  report  dated 
March  2. 1999,  on  our  consideration  of 
Center  County  Electric  Cooperative's  internal 
control  over  financial  reporting  and  our  tests 


of  its  compliance  with  certain  provisions  of 
laws,  regalations,  contracts,  and  grants. 
Certified  Public  Accountants 
March  2,  k 999 

Exhibii2 — Sample  Report  on  Compliance 
and  on  Iiuemal  Control  over  Financial 
Reporting,  the  CPA  found  No  Reportable 
Instances  of  Noncompliance  and  No  Material 
Weaknesses  (No  Reportable  Conditions 
Identifiedl. 

Certified  *ublic  Accountants,  1600  Main 
Street,  ( :ity.  State  24105 

TheBoan  of  Directors 

Center  Co  imty  Electric  Cooperative: 

We  hav  >,  audited  the  financial  statements 
of  Center  County  Electric  Cooperative  as  of 
and  for  th^  years  ended  December  31, 1998 
and  1997, land  have  issued  our  report  thereon 
dated  March  2. 1999.  We  conducted  our 
audit  in  accordance  with  generally  accepted 
auditing  standards  and  the  standards 
applicable  to  financial  audits  contained  in 
Govemmept  Auditing  Standards,  issued  by 
the  Comp^xjller  General  of  the  United  States. 


Compliante 

As  part  ^f  obtaining  reasonable  assurance 
about  whether  Center  County  Electric 
Cooperative's  financial  statements  are  free  of 
material  misstatement,  we  performed  tests  of 
its  compliance  with  certain  provisions  of 
laws,  regulations,  contracts,  and  grants, 
noncompliance  with  which  could  have  a 
direct  and  material  eSiect  on  the 
determinaion  of  financial  statement 
amounte.  However,  providing  an  opinion  on 
compliance  with  those  provisions  was  not  an 
objective  of  our  audit,  and  accordingly,  we 
do  not  express  such  an  opinion.  The  results 
of  our  tests  disclosed  no  instances  of 
noncompliance  that  are  required  to  be 
reported  under  Government  Auditing 
Standards.  (If  the  CPA  has  issued  a  separate 
letter  to  th«  management  detailing  immaterial 
instances  of  noncompliance,  modify  this 
paragraph  to  include  a  statement  such  as  the 
following:  However,  we  noted  certain 
immaterial  .instances  of  noncompliance 
which  we  have  reported  to  the  management 
of  Center  County  Electric  Cooperative  in  a 
separate  leljler  dated  March  2, 1999.1 

Internal  Cdtitrol  Over  Financial  Reporting 

In  planning  and  performing  our  audit,  we 
considered  Center  Coimty  Electric 
Cooperative's  internal  control  over  financial 
reporting  ix\  order  to  determine  our  auditing 
procedures  for  the  purpose  of  expressing  our 
opinion  on  ^e  financial  statements  and  not 
to  provide  assurance  on  the  internal  control 
over  financial  reporting.  Our  consideration  of 
the  internal  control  over  financial  reporting 
would  not  ilecessarily  disclose  all  matters  in 
the  internal  control  over  financial  reporting 
that  might  te  material  weaknesses.  A 
material  waUcness  is  a  condition  in  which 
the  design  *  operation  of  one  or  more  of  the 
internal  codtrol  components  does  not  reduce 
to  a  relatively  low  level  the  risk  that 
misstateraeilts  in  amounts  that  would  be 
material  in  ^lation  to  the  financial 
statements  being  audited  may  occur  and  not 
be  detected  within  a  timely  period  by 


employees  i  a  the  normal  course  of 


3—  Sample 


.the 


te  Report  on  Compliance 
Control  over  Financial 
CPA  found  Reportable 
3/ 1  loncompliance  and  Reportable 
Ii  entified. 

ic  Accountants,  1600  Main 
,  State  24105 


performing  heir  assigned  functions.  We 
noted  no  ms  tters  involving  the  internal 
control  over  financial  reporting  and  its 
operation  that  we  consider  to  he  material 
weaknesses,  [If  the  CPA  has  issued  a  separate 
letter  to  maiiagement  to  communicate  other 
matters  invcflving  the  design  and  operation  of 
the  internal  control  over  financial  reporting, 
modify  this  baragraph  to  include  a  statement 
such  as  the  fcllowing:  However,  we  noted 
other  matters  involving  the  internal  control 
over  financial  reporting  which  we  have 
reported  to  the  management  of  Center  County 
Electric  Cootoerative  in  a  separate  letter  dated 
March  2, 1999.] 

This  report  is  intended  for  the  information 
of  the  audit  Committee,  management,  the 
Rural  Utilities  Service,  and  supplemental 
lenders.  However,  this  report  is  a  matter  of 
public  recon  and  its  distribution  is  not 
limited. 

Certified  Put  lie  Accoimtants 

March2, 19q9 

Exhibit 
and  on  Internal 
Reporting. 
Instances  oj 
Conditions 
Certified  Pub 

Street,  City 

The  Board  of  Directors 

Center  Count  r  Electric  Cooperative: 

We  have  audited  the  financial  statements 
of  Center  Coiinty  Electric  Cooperative  as  of 
and  for  the  y^ars  ended  December  31, 1998 
and  1997,  and  have  issued  our  report  thereon 
dated  March  2, 1999.  We  conducted  our 
audit  in  accordance  with  generally  accepted 
auditing  standlards  and  the  standards 
applicable  to  financial  audits  contained  in 
Government  Auditing  Standards,  issued  by 
the  Comptroller  General  of  the  United  Sutes. 

Compliance  I 

As  part  of  GOtaining  reasonable  assurance 
about  whether  Center  County  Electric 
Cooperative 'sifinancial  statements  are  firee  of 
material  misstatement,  we  performed  tests  of 
its  compliance  with  certain  provisions  of 
laws,  regulations,  contracts,  and  grants, 
noncompliance  with  which  could  have  a 
direct  and  material  effect  on  the 
determination  of  financial  statement 
amouiits.  Howlever.  providing  an  opinion  on 
compliance  with  those  provisions  was  not  an 
objective  of  oiir  audit,  and  accordingly,  we 
do  not  express  such  an  opinion.  The  results 
of  our  tesU  disclosed  instances  of 
noncomplianoe  that  are  required  to  be 
reported  under  Govenunent  Auditing 
Standards.  [A  description  of  the  findings 
should  be  incl  aded  in  the  report.](If  the  CPA 
has  issued  a  separate  letter  to  the 
management  detailing  immaterial  instances 
of  noncompliance,  modify  this  paragraph  to 
include  a  statement  such  as  the  following: 
We  also  noted  tertain  immaterial  instances  of 
noncompliance  which  we  have  reported  to 
the  management  of  Center  County  Electric 
Cooperative  iaa  separate  letter  dated  March 
2, 1999.) 
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Internal  Control  Over  Financial  Reporting 

In  planning  and  performing  our  audit,  we 
considered  Center  County  Electric 
Cooperative's  internal  control  over  financial 
reporting  in  order  to  determine  our  auditing 
procedures  for  the  purpose  of  expressing  our 
opinion  on  the  financial  statements  and  not 
to  provide  assurance  on  the  internal  control 
over  financial  reporting.  However,  we  noted 
certain  matters  involving  the  internal  control 
over  financial  reporting  and  its  operation  that 
we  consider  to  be  reportable  conditions. 
Reportable  conditions  involve  matters 
coming  to  our  attention  relating  to  significant 
deficiencies  in  the  design  or  operation  of  the 
internal  control  over  financial  reporting  that, 
in  our  judgment,  could  adversely  affect 
Center  County  Electric  Cooperative's  ability 
to  record,  process,  summarize,  and  report 
financial  data  consistent  with  the  assertions 
of  management  in  the  financial  statements. 
(A  description  of  the  reportable  conditions 
should  be  included  in  the  report.] 


A  material  weakness  is  a  condition  in 
which  the  design  or  operation  of  one  or  more 
of  the  internal  control  components  does  not 
reduce  to  a  relatively  low  level  the  risk  that 
misstatements  in  amounts  that  would  be 
material  in  relation  to  the  financial 
statements  being  audited  may  occur  and  not 
be  detected  within  a  timely  period  by 
employees  in  the  normal  course  of 
performing  their  assigned  functions.  Our 
consideration  of  the  internal  control  over 
financial  reporting  would  not  necessarily 
disclose  all  matters  in  the  internal  control 
that  might  be  reportable  conditions  and, 
accordingly,  would  not  necessarily  disclose 
all  reportable  conditions  that  are  also 
considered  to  be  material  weaknesses. 
However,  we  believe  none  of  the  reportable 
conditions  described  above  is  a  material 
weakness.  (If  conditions  believed  to  be 
material  weaknesses  are  disclosed,  the  last 
sentence  should  be  deleted  and  instead  the 
report  should  identify  which  of  the 


reportable  conditions  described  above  are 
considered  to  be  material  weaknesses.JIIf  the 
CPA  has  issued  a  separate  letter  to 
management  to  communicate  other  matters 
involving  the  design  and  operation  of  the 
internal  control  over  financial  reporting, 
modify  this  paragraph  to  include  a  statement 
such  as  the  following.  We  also  noted  other 
matters  involving  the  internal  control  over 
financial  reporting  which  we  have  reported 
to  the  management  of  Center  County  Electric 
Cooperative  in  a  separate  letter  dated  March 
2, 1999.1 

This  report  is  intended  for  the  information 
of  the  audit  committee,  management,  the 
Rural  Utilities  Service,  and  supplemental 
lenders.  However,  this  report  is  a  matter  of 
public  record  and  iu  distribution  is  not 
limited. 

Certified  Public  Accountants 

March  2, 1999 


EXHIBIT  4— SAMPLE  FINANCIAL  STATEMENTS 

Center  Telephone  Company  Balance  Sheets— December  31, 19X9  and  19X8  Assets  (Notes  i  and  2) 


CURRENT  ASSETS: 

Cash — General  Funds  .„, 

Telecommunications  Accounts. 

Receivable  (less  accumulated  provision  of  S11.597  in  19X9  and  $1,490  In  19X8) 

Notes  Receivable ^ „ „ 

Materials  and  Supplies  '. „ „,..... 

Prepayments  (Note  3) 

Other  Cunent  Assets „ 


NONCURRENT  ASSETS: 

Nonregulated  Investments:  (Note  4) 

Net  CATV  Plant  

Net  Nonregulated  Customer  Premises  Equipment 
v^  Deferred  Maintenance  and  Retirements  (l^te  5)  


PROPERTY.  PLANT,  AND  EQUIPMENT:  (Note  6) 

Telecommunications  Plant  in  Service 

Telecommunications  Plant  Under  Construction 
Telecommunications  Plant  Ac^ustment  (Note  7) 

Less:  Accumulated  Provision  for  Depreciation  .. 


19X9 


$21,000 
128.300 

139.642 

2.500 

103.713 

49.185 

1,357 


445.697 


413,511 

103,616 

40.000 


567,129 


7,401.300 

67,626 

176.380 


7,645.306 
1,760.587 


5,884,719 


6387.545 


19X8 


$18,000 
140,083 

122,623 

3,000 

73,964 

62.201 

10.131 


430,002 


407.066 

0 

45.000 


452.086 


6.650.553 
199.092 
176.380 


7.026,025 
1,504.255 


5521.770 


6,403,858 


The  accompanying  notes  are  an  integral  part  of  these  statements. 

Center  Telephone  Company  Balance  Sheets— December  31. 19X9  and  19X8  Labilities  and  Equities 


CURRENT  LIABILITIES: 

•  Accounts  Payable „.. 

f^es  Payable , 

,    Advance  Billings  and  Payments  , 

Customers  Deposits 

Current  Maturities  of  Long-Term  Debt  (Note  8) 
Acprued  Taxes , 


19X9 


19X8 


$123,689 

$290,484 

61.600 

70.400 

2.137 

2.243 

11.878 

4.940 

146.646 

145,998 

242.076 

224,566 
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Center  Telephone  Company  Balance  Si 

lEETS— December  31 ,  i  9X9  and  1 9X8  Li/  bilities  and  Equities—      . 
Continued 

1pX9 

19X8 

other  Current  Liabilities 

8,50( 

J                   9.079 

596,526               747,710 

LONG-TERM  DEBT: 

RUS  Mortgage  Notes  (Note  8) 

4,592,65t 

J            4.128,106 

OTHER  LIABILITIES  AND  DEFERRED  CREDITS: 

Unamortized  Investment  Tax  Credits  (Note  10) 

53.07J 
37,137 

Deferred  Income  Taxes  (Note  11) 

>                 61.377 

res  Authorized;  102.600  Shares  Outstanding  19Xi 

'                 35.039 

90,21  £ 

>                 96.416 

STOCKHOLDERS'  EQUITY: 

Capital  Stock— Common  $2  par  value— 300.000  Shj 
and  19X8 

205,200 
820.80C 
582,146 

Additional  Paid-in  Capital 

205.200 

Retained  Earnings  (Note  8) 

820,800 

405,626 

1,608,146 

1.431.626 

6.887.545 

6.403.858 

The  accompanying  notes  are  an  integral  part  of  these 

CENTER  Telephone  Company  Statements  of 

statements.                                                                     ,  , 

Income  and  Retained  Earnings  for  thi  Years  Ended  December 
31,  19X9  and  19X8 

19X9 

19X8 

OPERATING  REVENUES: 

Basic  Local  Network  Services  J 

$836,822 
125.042 
897.300 
144.435 
(24.000) 

Network  Access  Services  

$862,205 

Long  Distance  Network  Serv«es 

-0- 

Miscellaneous 

775,073 

Less:  Uncollectible  Revenues 

147,100 

(24.500) 

1,979.599 

1.759.878 

OPERATING  EXPENSE§: 

Plant  Specific  Operatrans  

564,486 
187,162 
274,691 
94,473 
157,453 

Plant  Nonspedfk:  Operattons  

480.509 

Depreciation  and  AmortizatkMi 

393,143 

Customer  Operations „ 

Corporate  Operattons  „ 

78,772 

134,127 

1,278,265 

1.086,551 

OPERATING  TAXES: 

Federal  and  State  Income. 

Taxes— Operating  (Notes  10  and  11)  

159.845 

225.013 

31.566 

6.201 

Other  Operating  Taxes  „.. 

170.687 

Provision  for  Defen-ed  Taxes  (Note  10)  

204,230 

Investment  Credits— Net 

29.468 

1.640 

422.625 

406.025 

OPERATING  INCOME 

'          278,709 

= 

267,302 

FIXED  CHARGES: 

Interest  on  Long-Temi  Debt  

88.432 
(2,251) 

Interest  Charged  to  Construction  Credit 

85,854 

(1.516) 

=- 

86.181 

84,338 

NONREGULATED  INCOME— NET  (Note  4) 

19.902 

10,593 

NET  INCOME  FOR  PERIOD 

212.430 
405.626 
(35.910) 

Retained  Earnings-January  1.  19X9  and  19X8  

Dividends  Declared 



193,557 
235,153 

(23,084) 

■-  ,     •  ; 

.    .  .  '■.■•■-;: 

■  "■■  •■• '  -  -'-.■'■■:" 

-_        _              "          ■          - 
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Center  Telephone  Company  Statements  of  Income  and  Retained  Earnings  for  the  Years  Ended  December 

31, 19X9  AND  19X8— Continued 


Retained  Earnings— December  31,  19X9  and  19X8 
Earnings  Per  Share  of  Common  Stock— Average  ... 


19X9 


$582,146 


S2.07 


19X8 


$405,626 


$1.89 


The  accompan)ring  notes  are  an  integral  part  of  these  statements. 

Center  County  Telephone  Company  Statements  of  Cash  Flows  for  the  Years  Ended  Decb^ber  31 ,  19X9 

AND  19X8 


CASH  FLOWS  FROM  OPERATING  ACTIVITIES: 

Casti  Received  from  Consumers 

Cash  Paid  to  Suppliers  and  Employees 

Interest  Paid 

Taxes  Paid 


Net  Cash  Provided  t>y  Operating  Activities  .. 

CASH  FLOWS  FROM  INVESTING  ACTIVITIES: 

Construction  and  Acquisition  of  Plant 

Investment  in  CATV  Plant 

Investment  in  Nonregulated  CPE  

Plant  Removal  Costs 

(InaeaseVDeaease  In: 

Materials  Inventory 

Notes  Receivable 

Deferred  Maintenance  and  Retirements 

Nonregulated  Income _ 


Net  Cash  Used  in  Investing  Activities 


CASH  FLOWS  FROM  FINANCING  ACTIVITIES: 

Dividends  Paid „ : 

Debt  Proceeds 

Paymwits  on  Short-term  Debt 

lncrease/(Decrease)  In: 

Consumer  Deposits  and  Advance  Payments 


Net  Cash  Provided  by  Financing  Activities 


Net  lncrease/(Decrease)  in  Cash 
Cash— Beginning  of  Year 


Cash— End  of  Year 


The  accompanying  notes  are  an  integral  part  of  these  statements.  -  v 

RECONCILIATION  OF  NET  MARGINS  TO  NET  CASH  PROVIDED  BY  OPERATING  ACnVITIES- 

Net  Margins 

Less:  Nonregulated  Income '. ![!!!!!!!Z."!!!!!!!!!!!!!!."!!!!!!!!!!.."1 


Net  Income  from  Regulated  Operations 

Adjustments  to  Reconcile  Net  Margins  to  Net  Cash  Provided  by  Operating  A^kM: 

Depreciation  and  Amortization  

Provision  for  Uncollectible  Accounts  Receivable 

(Increase)/Decrease  In: 

Customer  and  Other  Accounts  Receivable 

Current  and  Accrued  Assets— Other „ „ 

Prepaid  Taxes '.."...". 

Other  Prepaid  Expenses .; '..""""I". 

lncrease/(Decrease)  In: 

Accounts  Payable 

Accrued  Taxes  .' . !!!!!"!!!!!™!!!!."!*!!!™! 

Other  Cun-ent  Liabilities „ „ .Z.'.Z"Z'Z!"'.'.Z. 

Deferred  Credits  „ 


Total  Adjustments 


Net  Cash  Provided  by  Operating  Activities 


19X9 


$1,962,580 

(1,159,158) 

(86,181) 

(401.316) 


315.925 


(619,281) 

(6,425) 

(103,618) 

(18,358) 

(29,749) 
500 

5,000 
19,902 


(752.030) 


(35,910) 

465,200 

{BJBOOi 

6,832 


427.322 


(8.783) 
158.063 


149.300 


212.430 
(19.902) 


182,528 

274.691 
10,107 

(27.126) 

8.774 

10.000 

3,016 

(166,795) 

17,510 

(579) 

(6,201) 


123,397 


315,925 


19X8 


$1,733,289 

(960,459) 

(84.338) 

(376.643) 


311.849 


(507,617) 
(18.246) 

(27,216) 

(19.478) 

1,000 

(45.000) 

10.593 


(605,964) 


(23.084) 

386.000 

(7.500) 

4.200 


359.616 


65,501 
92,582 


158,083 


193,567 
(10.593) 


182.964 

253,509 
(3,610) 

(22,979) 
5,119 

(10,000) 
(5,426) 

(126,472) 

37.742 

(638) 

1.640 


128.885 


311.849 
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The  accompanying  notes  are  an  integral 
part  of  these  statements. 

13.  Appendix  B  to  Part  1773  is 
amended  by  revising  exhibits  1.  2,  and 
3,  deleting  exhibits  4,  5  and  6,  and 
redesignating  exhibit  7  as  exhibit  4  and 
revising  it  to  read  as  follows: 

Appendix  B  to  Part  1773-Sainple 
Auditor's  Report  for  A  Class  A  or  B 
Commercial  Telecommunications 
Company 


Exhibit  1 — Same  Auditor's  Report 

Certified  Public  Accountants,  1600  Main 

Street.  City,  State  24105 
The  Board  of  Directors,  Center  Telephone 

Company:  Independent  Auditor's  Report 

We  have  audited  the  accompanying 
balance  sheets  of  Center  Telephone  Company 
as  of  December  31, 1998  and  1997,  and  the 
related  statements  of  revenue  and  patronage 
capital,  and  cash  flows  for  the  years  then 
ended.  These  fmancial  statements  are  the 
responsibility  of  Center  Telephone 
Company's  management.  Our  responsibility 
is  to  express  an  opinion  on  these  financial 
statements  based  on  our  audit. 

We  conducted  our  audit  in  accordance 
with  generally  accepted  auditing  standards 
and  the  standards  applicable  to  financial 
audits  contained  in  Government  Auditing 
Standards,  issued  by  the  Comptroller  General 
of  the  United  States.  Those  standards  require 
that  we  plan  and  perform  the  audit  to  obtain 
reasonable  assurance  about  whether  the 
financial  statements  are  free  of  material 
misstatement.  An  audit  includes  examining, 
on  a  test  basis,  evidence  supporting  the 
amounts  and  disclosuires  in  the  financial 
statements.  An  audit  also  includes  assessing 
the  accoimting  principles  used  and 
significant  estimates  made  by  management, 
as  well  as  evaluating  the  overall  financial 
statement  presentation.  We  believe  that  our 
audits  provide  a  reasonable  basis  for  our 
audit 

In  our  opinion,  the  financial  statements 
referred  to  above  present  fairly,  in  all 
material  respects,  the  fmancial  position  of 
Center  Telephone  Company  as  of  December 
31, 1998  and  1997,  and  the  results  of  its 
operations  and  its  cash  flows  for  the  years 
then  ended  in  conformity  with  general 
accepted  accounting  principles. 

In  accordance  with  Government  Auditing 
Standards,  we  have  also  issued  our  report 
dated  March  2, 1999,  on  our  consideration  of 
Center  Telephone  Company's  internal  control 
over  financial  reporting  and  our  tests  of  its 
compliance  with  certain  provisions  of  laws, 
regulations,  contracts,  and  grants. 
Certified  Public  Accountants 
March  2, 1999 

Exhibit  2— Sample  Report  on  Compliance 
and  on  Internal  Control  over  Financial 
Reporting,  the  CPA  found  No  Reportable 
Instances  of  Noncompliance  and  No  Material 
WeaknesseslNo  Reportable  Conditions 
Identified) 

Certified  Public  Accountants.  1600  Main 
Street,  City.  State  24105 


The  Boai  i  of  Directors 
Center  Ti  lephone  Company; 

We  hai  e  audited  the  financial  statements 
of  Center  Telephone  Company  as  of  and  for 
the  years  ended  December  31. 1998  and  1997. 
and  have  issued  our  report  thereon  dated 
March  2. 1999.  We  conducted  our  audit  in 
accordan  :e  with  generally  accepted  auditing 
standardi  and  the  standards  applicable  to 
financial  audits  contained  in  Government 
Auditing  Standards,  issued  by  the 
Comptrol  ler  General  of  the  United  States. 

Compliatce 

As  pari  of  obtaining  reasonable  assurance 
about  wh  sther  Center  Telephone  Company's 
financial  statements  are  free  of  material 
misstaten  ent.  we  performed  tests  of  its 
complian  :e  with  certain  provisions  of  laws, 
regulatioi  s.  contracts,  and  grants, 
noncomp  iance  with  which  could  have  a 
direct  anc  material  effect  on  the 
determination  of  financial  statement 
amounts.  However,  providing  an  opinion  on 
compliance  with  those  provisions  was  not  an 
objective  of  our  audit,  and  accordingly,  we 
do  not  ex|  iress  such  an  opinion.  The  results 
of  our  tes  s  disclosed  no  instances  of 
noncomp  iance  that  are  required  to  be 
reported  v  nder  Government  Auditing 
Standard^  [If  the  CPA  has  issued  a  separate 
letter  to  the  management  detailing  immaterial 
instances  of  noncompliance,  modify  this 
paragraphj  to  include  a  statement  such  as  the 
following^  However,  we  noted  certain 
immateria  instances  of  noncompliance 
which  we|have  reported  to  the  management 
of  Center '  Telephone  Company  in  a  separate 
letter  date  1  March  2, 1999.] 

Interpol  C  mtrol  Over  Financial  Reporting 

In  plani  ing  and  performing  our  audit,  we 
considered  Center  Telephone  Company's 
internal  c(  ntrol  over  financial  reporting  in 
order  to  d(  itermine  our  auditing  procedures 
for  the  pui  pose  of  expressing  our  opinion  on 
the  financial  statements  and  not  to  provide 
assurance  on  the  internal  control  over 
financial  reporting.  Our  consideration  of  the 
internal  c<|ntrol  over  financial  reporting 
would  not  necessarily  disclose  all  matters  in 
the  internal  control  over  financial  reporting 
that  mightjbe  material  weaknesses.  A 
material  v<jeakness  is  a  condition  in  which 
the  designtor  operation  of  one  or  more  of  the 
internal  coitrol  components  does  not  reduce 
to  a  relatively  low  level  the  risk  that 
misstatemtnts  in  amounts  that  would  be 
material  in  relation  to  the  financial 
statements  being  audited  may  occur  and  not 
be  detected  within  a  timely  period  by 
employees  in  the  normal  course  of 
performing  their  assigned  functions.  We 
noted  no  matters  involving  the  internal 
control  ov^r  financial  reporting  and  its 
operation  fcat  we  consider  to  he  material 
weaknesses.  [If  the  CPA  has  issued  a  separate 
letter  to  management  to  communicate  other 
matters  involving  the  design  and  operation  of 
the  interna^  control  over  financial  reporting, 
modify  thi»  paragraph  to  include  a  statement 
such  as  tha  following:  However,  we  noted 
other  matters  involving  the  internal  control 
over  financial  reporting  which  we  have 
reported  to  the  management  of  Center 
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Telephone  i  kimpany  in  a  separate  letter 
dated  Mard  i  2. 1999.) 

This  repoft  is  intended  for  the  information 
of  the  audit  committee,  management,  the 
Rural  Utilities  Service,  and  supplemental 
lenders.  However,  this  report  is  a  matter  of 
public  recond  and  its  distribution  is  not 
limited.       {  ^ 

Certified  Public  Accountants 

March  2^  19J 

Exhibit 
and  on  Inte\ 
Reporting, 
Instances  Oj 
Conditions 


Certified  Pul 
Street,  Cii 

The  Board 


Sample  Report  on  Compliance 
lal  Control  over  Financial 
le  CPA  found  Reportable 
[Noncompliance  and  Reportable 
'ere  Identified 

ilic  Accountants,  1600  Main 
.State  24105 

Directors 


Center  Telephone  Company 

We  have  abdited  the  financial  statements 
of  Center  Telephone  Company  as  of  and  for 
the  years  ended  December  31, 1998  and  1997, 
and  have  issiied  our  report  thereon  dated 
March  2. 1909.  We  conducted  our  audit  in 
accordance  irith  generally  accepted  auditing 
standards  aiki  the  standards  applicable  to 
financial  audits  contained  in  Government 
Auditing  Stdndards.  issued  by  the 
Comptroller  General  of  the  United  States. 

Compliance] 

As  part  of  obtaining  reasonable  assurance 
about  whether  Center  County  Telephone 
Company's  financial  statements  are  free  of 
material  misstatement,  we  performed  tests  of 
its  compliance  with  certain  provisions  of 
laws,  regulations,  contracts,  and  grants, 
noncompliance  with  which  could  have  a 
direct  and  mkterial  effect  on  the 
determination  of  financial  statement 
amounts.  HoWever,  providing  an  opinion  on 
compliance  with  those  provisions  was  not  an 
objective  of  our  audit,  and  accordingly,  we 
do  not  express  such  an  opinion.  The  results 
of  our  tests  disclosed  instances  of 
noncompliance  that  are  required  to  be 
reported  undbr  Govenunenf  Auditing 
Standards.  [A  description  of  the  findings 
should  be  inoluded  in  the  report]  (If  the  CPA 
has  issued  a  separate  letter  to  the 
management  detailing  immaterial  instances 
of  noncompliance,  modify  this  paragraph  to 
include  a  statement  such  as  the  following: 
We  also  noted  certain  immaterial  instances  of 
noncompliance  which  we  have  reported  to 
the  managembnt  of  Center  Telephone 
Company  in  i  separate  letter  dated  March  2, 
1999.1 

Internal  Conaol  Over  Financial  Reporting 

In  planning  and  performing  our  audit,  we 
considered  Center  Telephone  Company's 
internal  control  over  financial  reporting  in 
order  to  deteitnine  our  auditing  procedures 
for  the  purpoie  of  expressing  our  opinion  on 
the  financial  Statements  and  not  to  provide 
assurance  on  ihe  internal  control  over 
financial  reporting.  However,  we  noted 
certain  mattets  involving  the  internal  control 
over  financial  reporting  and  its  operation  that 
we  consider  to  be  reportable  conditions. 
Reportable  conditions  involve  matters 
coming  to  ouij  attention  relating  to  significant 
deficiencies  h  i  the  design  or  operation  of  the 
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internal  control  over  financial  reporting  that, 
in  our  judgment,  could  adversely  affect 
Center  Telephone  Company's  ability  to 
record,  process,  summarize  and  report 
financial  data  consistent  with  the  assertions 
of  management  in  the  financial  statements. 
{A  description  of  the  findings  pertaining  to 
reportable  conditions  should  be  included  in 
the  report] 

A  material  weakness  is  a  condition  in 
which  the  design  or  operation  of  one  or  more 
of  the  internal  control  components  does  not 
reduce  to  a  relatively  low  level  the  risk  that 
misstatements  in  amounts  that  would  be 
material  in  relation  to  the  financial 
statements  being  audited  may  occur  and  not 
be  detected  witldn  a  timely  period  by 
employees  in  the  normal  course  of 


performing  their  assigned  functions.  Our 
consideration  of  the  internal  control  over 
financial  reporting  would  not  necessarily 
disclose  all  matters  in  the  internal  control 
that  might  be  reportable  conditions  and, 
accordingly,  would  not  necessarily  disclose 
all  reportable  conditions  that  are  also 
considered  to  be  material  weaknesses. 
However,  we  believe  none  of  the  reportable 
conditions  described  above  is  a  material 
weakness.  [If  conditions  believed  to  be 
material  weaknesses  are  disclosed,  the  last 
sentence  should  be  deleted  and  instead  the 
report  should  identify  which  of  the 
reportable  conditions  described  above  are 
considered  to  be  material  weaknesses.) (If  the 
CPA  has  issued  a  separate  letter  to 
management  to  communicate  other  matters 


involving  the  design  and  operation  of  the 
internal  control  over  financial  reporting, 
modify  this  paragraph  to  include  a  statement 
such  as  the  following:  We  also  noted  other 
matters  involving  the  internal  control  over 
financial  reporting  which  we  have  reported 
to  the  management  of  Center  Telephone 
Company  in  a  separate  letter  dated  March  2, 
1999.) 

This  report  is  intended  for  the  information 
of  the  audit  committee,  management,  the 
Rural  Utilities  Service,  and  supplemental 
lenders.  HoMrever,  this  report  is  a  matter  of 

[mblic  record  and  its  distribution  is  not 
imited. 

Certified  Public  Accountants 
March  2, 1999 


exhibit  4— s^?lmple  financial  statements 

Center  County  Electric  Cooperative  Balance  Sheets— December  31.  19X9  and  19X8  Assets  (Notes  i  and  2) 


ELECTRIC  PLANT:  (Note  3) 

In  Service— at  cost _ _ 

Construction  Wo(k  in  Progress !.."!"!~!!!!!Z"Z"!!!!!" 

Less:  Accumulated  Provisions  for  Depreciation 

OTHER  assets  AND  INVESTMENTS: 

NonutHity  Property „ 

Investments  in  Associated  Oi^izations  (Note  4)  

CURRENT  ASSETS: 

Cash— General  Funds „ „ 

Cash— Construction  Funds ."""'"'"'""""'. 

Accounts  Receivable  (Less  accumulated  provision  for  uncollectible  accounts  of  £2^207  In  fsjoi  iind 

$1 .933  in  19X8) „ 

Materials  and  Supplies  (at  average  cost) _ „ !.!„„!!.!!!!!!!!!!.! 

Other  Current  and  Accrued  Assets . _ ^ „. "',", 

deferred  CHARGES  (Note  5): ,. 


19X9 

19X8 

$9,524,646 
407.943 

$9,365264 
317,166 

9.932.589 

3,117.629 

9,682.430 
2,917205 

6,614.960 

6.765.135 

20.227 
391258 

20227 
292.796 

411,485 

313.025 

37.350 
10,034 

36,527 

83,652 

8,613 

51.544 
20.193 

35256 

80,882 
8,692 

176,176 

-  196,566 

5,666 

1,762 

$7.408287 

$7276.488 

The  accompanying  notes  are  an  integral  part  of  these  statements. 

Center  County  Electric  Cooperative  Balance  Sheets— December  31. 19X9  and  19X8  Equities  and  Uabiuties 

(NOTE  1) 


EQUITIES: 

Memberships 

Patronage  Capital  (Note  6) 
Other  Equities  (Note  7) 


LONG-TERM  DEBT: 

RUS  Mortgage  Notes  less  current  maturities  (Note  8) 
CURRENT  LIABILITIES: 

Current  Maturities  of  Long-Term  Debt , 

Accounts  Payable— Purchased  Power 

Accounts  Payable— Other 

Consumer  Deposits 


>■••■•••••••*••••••••*•*■ 


19X9 


$60,145 

1.761,798 

53.647 


1.875.590 


5249.115 

145.000 
48.916 
21.869 
32.660 


19X8 


$59,440 

1.S26J33 

36.900 


1.622.173 


5.396.385 

140.000 

62.117 

6.566 

33.065 


38730 


Federal  Register /Vol.  63.  Nd.  137 /Friday,  July  17,  1998 /Rules  ant 


Center  County  Electric  Cooperative  Bau  nce 


Accrued  Taxes 

Other  Current  and  Accrued  Liabilities 


deferred  credits  (Note  10) 


The  accompanying  notes  are  an  integral  part  of  theap  statements. 

Center  County  Electric  Cooperative  Sta 


EMENTS  of  Revenue  and  Patronage  Capital  for  the  Years  Ended 

OEiEMBER  31 ,  1 9X9  AND  1 9X8 


operating  revenues 

OPERATING  EXPENSES: 

Cost  of  Power 

Distritxition— Operation  ...„ 

Distribotiorv— Maintenance 

Consumer  Accounts 

Sales  

Administrative  and  General  ...; 

Depreciation  and  Amortization 

Taxes  , 


OPERATING  MARGINS  BEFORE  FIXED  CHARGES 
FIXED  CHARGES: 
Interest  on  Long-Term  Debt 


OPERATING  MARGINS  AFTER  FIXED  CHARGES 
G&T  AND  OTHER  CAPITAL  CREDITS  


NET  OPERATING  MARGINS 

NONOPERATING  MARGINS: 

Interest  Income  

Other  Nonoperating  Incorne ... 


NET  MARGINS  

PATRONAGE  CAPrTAL— eEGiNNiNGOFYEAR" 


RETIREMENT  OF  CAPITAL  CREDITS 

PATRONAGE  CAPITAL--END  OF  YEAR 


The  accompanying  notes  are  an  integral  part  of  these!  statements. 

Center  Coonty  Electric  Cooperative  Statements 


CASH  FLOWS  FROM  OPERATING  ACTIVITIES: 

Cash  Received  from  Consumers , 

Cash  Paid  to  Suppliers  and  Employees  . 

Interest  Received 

Interest  Paid "...."'...".". 

Taxes  Paid "'''"      


Net  Cash  Provided  by  Operating  Activities 


CASH  FLOWS  FROM  INVESTING  ACTIVITIES: 
Construction  and  Acquisition  of  Plant 


Sheets— DECEMBER  31, 19X9  and  i$X8  Equities  and  Labilities 
(Note  1)— Continued 


Regulations 


19X9 


10,958 
12,285 


271,678 


11,904 


$7,408,287 


19X8 


9,146 
6,461 


247,365 
10,565 


$7,276,488 


19X9 


OF  Cash  Flows  for  the  Years 
and  19X8 


$1,719,467 

587.729 

111,058 

158,622 

76.675 

38,378 

94,682 

^   288,389 

34.920 


1,390,453 


329,014 

113,713 

215,301 
14,460 

229,761 


24.289 
1.200 


19X8 


$1,605,690 

625,411 

121,682 

182.740 

72,927 

40,755 

87,058 

279,776 

34,438 


1,444,787 


25,489 


255,250 
1.526,833 


1,782.063 
20;285 


45,821 
17,500 

63,321 


18.802 
1,200 


20,002 


83,323 
1,469,125 


1.552.448 
25.615 


$1,761,798 


$1,526,833 


E  SIDED  December  31 ,  19X9 


19x9 


$1,721,496 

(1.049.139) 

24,289 

(114,131) 

(33,108) 


549,407 


(322,234) 


19x8 


$1,609,933 

(1.126,367) 

18.802 

(115,607) 

(32.132) 


354,629 


(216.427) 
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CENTER  County  Electric  Cooperative  Statements  of  Cash  Flows  for  the  Years  Ended  December  31, 19X9 

AND  19X8— Continued 


Plant  Removal  Costs  ; 

Materials  Salvaged  from  Retiremertts  ....„...-. ..„....„ !!!!!™!!.!'.!!!! 

(Increase)/Decrease  In:     .  . 

Materials  Inventory „ 

Deferred  Charges-Preliminary  Survey  &  Investigation !!!!!!!!!™!«Z! 

Investments-CFC  Capital  Term  Certificates „ „ ^ ,. 

Inventory  Adjustment-Deferred  Credit  Decrease „ ,„'„ 


Net  Cash  Used  in  Investing  Activities 


CASH  FLOWS  FROM  FINANCING  ACTIVITIES: 

Retirements  of  Patronage  Capital  Credits 

Retired  Capital  Credit»---Qain  

Donated  Capital  

RUS  Loan  Advances 

Payments  on  RUS  Del>t 

lncrease/(Decrease)  In: 

Consumer  Deposits „.... 

Memberships  Issued 


Net  Cash  Used  in  Financing  Activities 


Net  lncrease/(Decrease)  in  Cash 
Cash — Beginnir)g  of  Year  


Cash— End  of  Year 


The  accompanying  notes  are  an  integral  part  of  these  statements. 

RECONCILIATION  OF  NET  MARGINS  TO  NET  CASH  PROVIDED  BY  OPERATING  ACTIVITIES: 

Net  Margins 

Adjustments  to  Reconcile  Net  Margins  to  Net  Cash  Provided  by  Operating  Attivities: 

Depreciation  and  Amortization  „ , 

;.  ■         G&T  and  Other  Capital  Credits  (Non-Cash)  .' , 

Patronage  Cpptal  Credits-NRUCFC  (Non-Cash)  „ ,„. 

Provision  for  Uncollectible  Accounts  Receivat>le 

(lrKrease)/Decrease  In: 

Customer  and  Other  Accounts  Receivable 

Current  and  Accrued  Assets-Other 

lncrease/(Decrease)  In: 

Accounts  Payable 

Accrued  Taxes „ 

Deferred  Energy  Prepayments „ 

Current  and  Accrued  Liabilities-Olher 

Deferred  Interest  Expense „ ^ 


Total  Adjustments 

Net  Cash  Provided  by  Operating  Activities 


The  accompanying  notes  are  an  integral  part  of  these  statements. 


19x9 


(25.994) 
10,014 

(2.770) 

(3.486) 

(82,472) 

(2,290) 


(429,232) 


(20,285) 

1,200 

16.547 

174,976 

(317546) 

(426) 
705 


(144.528) 


(24,353) 
71.737 


47.364 


$255,250 

288.389 

(14.460) 

(1.528) 

274 

;'     (1.546) 
79 

,       12.102 

1.812 

-      3.629 

5324 

(418) 


294.157 


549.407 


19x8 


(19568) 
7327 

1.916 

(2.617) 

(69.412) 

(1.067) 


(299.538) 


(25.615) 

1200 

6.178 

197.450 

(279.575) 

575 
460 


(99,337) 


(44546) 
115.983 


71.737 


$83,323 

279,776 

(17.500) 

(1200) 

(526) 

2.523 
112 

5.117 
2.306 

2546 

(1.023) 

(525) 


271.306 


354.629 


CENTER  COUNTY  ELECTRIC  COOPERATIVE  NOTES  TO  FINANCIAL  STATEMENTS  DECEMBER  31.  19X9  AND  DECEMBER  31, 

19X8 


19X9 


19X8 


1.  SUMMARY  OF  SIGNIFICANT  ACCOUNTING  POLICIES: 

Include  a  brief  description  of  the  reporting  entity's  significant  accounting  policies  in  accordance  with  Accounting  Principles  Board  Opinion 
No.  22,  Disclosure  of  Accounting  Policies. 

Disclosure  of  accounting  policies  should  identity  and  describe  the  accounting  principles  followed  by  the  bonx>wer  and  the  methods  of  apply- 
ing those  principles  that  materially  affect  the  determination  of  financial  position,  cash  flow,  and  results  of  operations. 

Disclosures  of  accounting  policies  do  not  have  to  be  duplicated  in  this  section  if  presented  tflsewhare  as  an  integral  part  of  the  financial 
statements. 

2.  ASSETS  PLEDGED:  •  ^; 

Substantially  all  assets  are  pliBdged  as  security  for  long-tenn  debt  to  RUS.  "  '      . 

3.  ELECTRIC  PLANT  AND  DEPRECIATION  RATES  AND  PROCEDURES: 

Listed  below  are  the  major  classes  of  the  electric  plant  as  of  December  31.  19X9.  and  19X8: 
Intangible  Plant 

Distribution  Plant ^ !!.!!.!!!!."]!!Z!!!.!!!~!!."!!!!!!!."! 

General  Plant 


Electric  Plant  in  Service 


S2.194 

9.011,036 

511,416 


9324.646 


S2.194 

8,873.957 

489,113 


9.365.264 
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Center  County  Electric  Cooperative  Notes 


Construction  Wortt  in  Progress 


Provision  has  been  macte  for  depreciation  of  distribution  pteu  t  at  a  straight-line  composite  rate  of  2.86  percent  p^ 
General  Plant  depredation  rates  have  been  applied  on  a  str  light-line  basis  as  follows 

Structures  and  Improvement  

Office  Furniture  „ 

Transportation  Equipment _ 

Power  Operated  Equipment  

Other  General  Plant 

Communications  Equipment 

4.  IIWESTMENTS  IN  ASSOCIATED  ORGANIZATIONS: 

Investments  in  associated  organizations  consisted  of  th^  following  at  December  31, 19X9  and  19X8: 
Capital  Term  Certificates  of  the  National  Rural  Utilities  Cooperative  Finance  Corporation  (NRUCFC) 

NRUCFC  Patronage  Capital  Credits 

Other 


TO  Financial  Statements  December  31, 
19X8— Continued 


19X9  AND  December  31, 


19X9 


407.943 
9,932,589 


19X8 


317,166 
9,682,430 


5.  DEFERRED  CHARGES: 

Following  is  a  summary  of  amounts  recorded  as  deferre  I 
Preliminary  Surveys  19X0— XI  Work  Plan  


6.  PATRONAGE  CAPITAL 

At  December  31,  19X9  and  19X8,  patronage  capital  con^sted  of: 
Assignable 
Assigned  to  Date 


Less:  Retirements  to  Date 


annum. 


2.5% 
6.0% 
14.0% 
12.0% 
4.0% 
6.0% 


$385,193 
5,065 
1,000 


391,258 


$288,261 
3,537 
1,000 


292,798 


charges  as  of  December  31,  19X9  and  19X8: 


L. 


5,666 


1,762 


$255,250 
1,952.448 


2,207,698 
445,900 


1,761,798 


$83,323 
1,869.125 


1,952,448 
425,615 


1,526,833 


^SrSi^^^.^,!^!Jf^^^-!?'  ""^  ^  ••  ^^^^  *^  ""^"^  «^  <*  «<*«'  torty  Pe"»"t  o«  the  total  assets  of  the  co- 
^^^K  •  ^  I!^?  ^^°^  "^  oontnbuted  capital  is  generally  Hmited  to  twenty-five  peraent  of  me  patronage  capital  or  marrtns  re^ 
^^  Sl.J^'^S^Ii^ill^^lPr^L^*:!?^  ^  h_  ^^  ^  '^Sins  of  the  coS^e  repre^  JS? pSS  rt  tSLTS 


«-ru^  fL'*^!^  ****"  *^®-  ^^*P**^  *''**  retirements  if  the  amount  of  $20,285  were  paid  in  19X9. 

Uirlcn  cQUITicS:  i 

At  December  31,  19X9  and  19X8.  other  equities  consisted  of: 
Retired  Capital  Credits— Gain 
Donated  Capital 


8.  MORTGAGE  NOTES— RUS: 

Long-term  debt  Is  represented  by  mortgage  notes 
term  debt  as  of  December  31,  19X9  and  19X8: 

2%  Notes  due  March  31,  19X5 

2%  Notes  due  December  31,  19X6  

5%  Notes  due  December  31, 19X6  

Less:  Current  Maturities  


paya  )le  to  the  United  States  of  America.  Following  is  a 


summary  of  outstanding  long- 


Una*«nced  loan  funds  of  $285,600  are  available  to  the  coojJerative  on  loan  commitments  from  RUS 

Pnnapal  and  interest  instaflments  on  the  above  notes  are  due  quarterty  in  equal  amounts  of  $99600  As  d(  December  31   iQyo  fl„„„ai 
matunties  of  long-tenn  debt  outstanding  for  the  next  fiv^  years  kre  as  follows:        ^"^  "  »!«,ouu.  as  a^  December  31 ,  19X9,  annual 

19X1  !I™!!!!!!!!!!I!!™!!I™™! 

19X2 z 

19X3 

19X4 


$36,190 
17,457 


53,647 


as- 


$34,990 
910 


35,900 


$1,057,155 

2.485.927 

1.851.033 

(145,000) 


5,249,115 


$1,098,700 

2,502,370 

1,935.315 

(140.000) 


5,396,385 


$145,000 
150,000 
151.500 
154,000 
155,000 


Advance  payments  of  $252,300  may  be  applied  to  the  ir»  jtaHmeiits. 

9.  PENSION  PLAN:  T 

Si^tantially  alt  of  the  emptoyees  of  the  Cooperative  a^e  covered  by  the  ABC  Retirement  and  Securitv  pjooram  a  muttiemnimiAr  ni.n 

10.  DEF^DC^nt  **  '"^  *^  '^""^  ^  '^"^r  ^'^^^ °°  ^  $20,400.00,^;«^^^  ^^^^'  *  "''"'^"^^  ^■ 

Following  is  a  summary  of  the  amounts  recorded  as  deferred  credits  as  of  December  31, 19X9  and  19X8- 

Customer  Energy  Payments 

Inventory  Adjustment ["Z 


$6,694 
5.210 


$3,065 
7.500 


^ 
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Center  County  Electric  Cooperative  Notes  to  Financial  Statements  December  31, 19X9  and  December  31 

19X8— Continued 


11 


19X9 


11,904 


19X8 


10,565 


LITIGATION: 

The  cooperative  is  a  deferxtont  in  an  action  in  which  the  plaintiff  daims  damages  totaling  $200,000  for  personal  injuries  sustained  The  ac- 
tion has  been  dismissed  by  the  District  Court,  but  is  on  appeal  before  the  State  Supreme  Court.  Management  is  o(  the  ooinion  that  no  li- 
ability will  be  incurred  by  the  cooperative  as  a  result  of  this  action.  /^. 
12.  COMMITMENTS:                                                                                                                                      :    - 

Under  its  wholesale  power  agreement,  the  cooperative  is  committed  to  purchase  its  electric  power  and  eoeroy  requirements  from  Central 
Power  Cooperative,  Inc.,  untu  December  31. 19XX.  The  rates  paid  for  such  purchases  are  subfect  to  review  annually. 


14.  Appendix  C  To  Fart  1773  is 
revised  to  read  as  follows: 

Appendix  C  to  Part  1773— Illustrative 
Independent  Auditor's  Management 
Letter  for  Electric  Borrowers 

RUS  requires  that  CPAs  auditing  RUS 
Imrrowers  provide  a  management  Tetter  in 
accordance  with  $  1773.33.  Thi«  letter  must 
be  signed  by  the  CPA,  bear  the  same  date  as 
the  auditor's  report,  and  be  addressed  to  the 
borrower's  board  of  directors. 

Illustrative  Independent  Auditors' 
Management  Letter  for  Electric  Borrowers 

March  2, 1999 
Board  of  Directors 
(Name  of  Borrower] 
laty.Statel 

We  have  audited  the  financial  statements 
of  IName  of  Borrower]  for  the  year  ended 
December  31. 1998,  and  have  issued  our 
report  thereon  dated  March  2, 1999.  We 
conducted  our  audit  in  accordance  with 
generally  accepted  auditing  standards,  the 
standards  applicable  to  financial  audits 
contained  in  Govermnent  Auditing  Standards 
issued  by  the  Comptroller  General  of  the 
United  States,  and  7  CFR  part  1773,  Policy 
on  Audits  of  Rural  Utilities  Service  (RUS) 
Borrowers.  Those  standards  require  that  we 
plan  and  perform  the  audit  to  obtain 
reasonable  assurance  about  whether  the 
financial  statements  are  free  of  material 
misstatement 

In  planning  and  performing  our  audit  of 
the  financial  statements  of  (Name  of 
Borrower]  for  the  year  ended  December  31, 
1998,  we  considered  its  internal  control  over 
financial  reporting  in  order  to  determine  our 
auditing  procedures  for  the  purpose  of 
expressing  an  opinion  on  the  financial 
statements  and  not  to  provide  assurance  on 
the  internal  control  over  financial  reporting. 

A  description  of  the  responsibility  of 
management  for  establishing  and  maintaining 
the  internal  control  over  financial  reporting 
and  the  ob)ectives  of  and  inherent  limitations 
in  such  control  is  set  forth  in  our 
independent  auditors'  report  on  compliance 
and  on  internal  control  over  financial 
.reporting  dated  March  2, 1999.  and  should  be 
read  in  conjunction  with  this  report. 

Our  consideration  of  the  internal  control 
over  financial  reporting  would  not 
necessarily  disclose  all  matters  in  the 
internal  control  over  financial  reporting  that 


might  be  material  weaknesses.  A  material 
waikness  is  a  condition  in  which  the  design 
or  operation  of  one  or  more  of  the  internal 
control  components  does  not  reduce  to  a 
relatively  low  level  the  risk  that 
misstatements  in  amounts  that  would  be 
material  in  relation  to  the  financial 
statements  being  audited  may  occur  and  not 
be  detected  within  a  timely  period  by 
employees  in  the  normal  course  of 
performing  their  assigned  functions.  We 
noted  no  matters  involving  the  internal 
control  over  financial  reporting  that  we 
'consider  to  be  material  weaknesses.  (If  a 
material  weakness  was  noted,  refer  the  reader 
to  the  independent  auditors'  report  on 
compliance  and  on  internal  control  over 
financial  reportingstructure.] 

7  CFR  1773.33  requires  commenU  on 
specific  aspects  of  the  internal  control  over 
financial  reporting,  compliance  with  specific 
RUS  loan  and  security  instrument  provisions, 
and  other  additional  matters.  We  have 
grouped  our  comments  accordingly.  In 
addition  to  obtaining  reasonable  assurance 
about  whether  the  financial  statements  are 
free  from  material  misstatements,  at  your 
request,  we  performed  tests  of  specific 
aspects  of  the  internal  control  over  financial 
reporting,  of  compliance  with  specific  RUS 
loan  and  security  instrument  provisions,  and 
of  additional  matters.  The  specific  aspects  of 
the  internal  control  over  financial  reporting, 
compliance  with  specific  RUS  loan  and 
security  instrument  provisions,  and 
additional  matters  tested  include,  among 
other  things,  the  accounting  procedures  and 
records,  materials  control,  compliance  with 
specific  RUS  loan  and  security  instrument 
provisions  set  forth  in  7  CFR  1773.33  (eHl), 
related  party  transactions,  depreciation  rates, 
and  a  schedule  of  deferred  debits  and  credits, 
upon  which  we  express  an  opinion.  In 
addition,  our  audit  of  the  financial 
statements  also  included  the  procedures 
specified  in  7  CFR  1773.38— .45.  Our 
objective  was  not  to  provide  an  opinion  on 
these  specific  aspects  of  the  internal  control 
over  financial  reporting,  compliance  with 
specific  RUS  loan  and  seciui^  instrument 
provisions,  or  additional  matters,  and 
accordingly,  we  express  no  opinion  thereon. 

No  reports  (other  than  our  independent 
auditors'  report  and  our  independent 
auditors'  report  on  compliance  and  on 
internal  control  over  financial  reporting,  all 
dated  March  2, 1999)  or  simimary  of 
recommendations  related  to  our  audit  have 
been  furnished  to  management 


Our  comments  on  specific  aspects  of  the 
internal  control  over  financial  reporting, 
compliance  with  specific  RUS  loan  and 
security  instrument  provisions,  and  other 
additional  matters  as  required  by  7  CFR 
1773.33  are  presented  below. 

Comments  on  Certain  Specific  Aspects  of  the 
Internal  Control  Over  Financial  Reporting 

We  noted  no  matters  regarding  (Name  of 
Borrowerl's  internal  control  over  financial 
reporting  and  its  operation  that  we  consider 
to  be  a  material  wrakness  as  previously 
defined  with  respect  to: 

—The  accounting  procedures  and  records 
(list  other  comments); 

— ^The  process  for  accumulating  and 
recording  labor,  material,  and  overhead 
costs,  and  the  distribution  of  these  costs  to 
construction,  retirement,  and  maintenance 
or  other  expense  accounts  (list  other 
comments):  and 

—The  materials  control  (list  other 
comments). 

CommenU  on  Compliance  With  Specific  RUS 
Loan  and  Security  Instrument  Provisions 

Management's  responsibility  for 
compliance  with  laws,  regulations,  contracts, 
and  grants  is  set  forth  in  our  independent 
auditors'  report  on  compliance  and  on 
internal  control  over  financial  reporting 
dated  March  2, 1999,  and  should  be  read  in 
conjunction  with  this  report.  At  your  request, 
we  have  performed  the  procedures 
enumerated  below  with  respect  to 
compliance  with  certain  provisions  of  laws, 
regulations,  contracts,  and  grants.  The 
procedures  we  performed  are  summarized  as 
follows: 

— Procedure  performed  with  respect  to  the 
requirement  to  maintain  all  funds  from 
loans  made  or  guaranteed  by  RUS  in 
institutions  whose  accounts  are  insured  by 
an  Agency  of  the  Federal  government: 
1.  Obtained  information  from  financial 
institutions  with  which  (Name  of  Borrower) 
maintains  cash  proceeds  bom  loans  that 
indicated  that  the  institutions  are  insured  by 
an  Agency  of  the  Federal  government 
— Procedures  performed  with  respect  to  the 
requirement  for  a  borrower  to  obtain 
written  approval  of  the  mortgagee  to  enter 
into  any  contract  for  the  operation  or 
maintenance  of  property,  or  for  the  use  of 
mortgaged  property  by  others  for  the  year 
ended  December  31 ,  19X5  of  (Name  of 
Borrower): 
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1.  Obtained  and  read  a  borrower-prepared 
schedule  of  new  written  contracts  entered 
into  during  the  year  for  the  operation  or 
maintenance  of  its  property,  or  for  the  use  of 
its  property  by  others  as  defined  in 

§  1773.334  (e)(l)(ii). 

2.  Reviewed  Board  of  Director  minutes  to 
ascertain  whether  board-approved  written 
contracts  are  included  in  the  borrower- 
prepared  schedule. 

3.  Noted  the  existence  of  written  RUS  [and 
other  mortgagee)  approval  of  each  contract 
listed  by  the  borrower. 

—Procedure  performed  with  respect  to  the 
requirement  to  submit  RUS  Form  7  or 
Form  12  to  the  RUS: 

1.  Agreed  amounts  reported  in  Form  7  or 
Form  12  to  (Name  of  Borrower) 's  records. 

The  results  of  our  tests  indicate  that,  with 
respect  to  the  items  tested,  (Name  of 
Borrower)  complied,  except  as  noted  below, 
in  all  material  respects,  with  the  specific  RUS 
loan  and  security  instrument  provisions 
referred  to  below.  The  specific  provisions 
tested,  as  well  as  any  exceptions  noted, 
include  the  requirements  that: 
— The  borrower  maintains  all  funds  from 
loans  made  or  guaranteed  by  RUS  in 
institutions  whose  accounts  are  insured  by 
an  agency  of  the  Federal  government  llist 
all  exceptions); 
— The  borrower  has  obtained  written 
approval  of  the  RUS  (and  other  mortgagees) 
to  enter  into  any  contract  for  the  operation 
or  maintenance  of  property,  or  for  the  use 
of  mortgaged  property  by  others  as  defined 
in  §  1773.334  (e)(l)(ii)  (list  all  excepUons); 
and 
—The  borrower  has  submitted  its  Form  7  or 
Form  12  to  the  RUS  and  the  Form  7  or 
Form  12,  Financial  and  Statistical  Report, 
as  of  December  31, 1998,  represented  by 
the  borrower  as  having  been  submitted  to 
RUS  is  in  agreement  with  the  (Name  of 
Borrower) 's  audited  records  in  all  material 
respects  (list  all  exceptions)  (or  if  the  audit 
year  end  is  other  than  December  31), 
appears  reasonable  based  upon  the  audit 
procedures  performed  (list  all  exceptions]. 
Comments  on  Other  Additional  Matters 

In  connection  with  our  audit  of  the 
financial  statements  of  (Name  of  Borrower), 
nothing  came  to  our  attention  that  caused  us 
to  believe  that  (Name  of  Borrower)  failed  to 
comply  with  respect  to: 

—The  reconciliation  of  subsidiary  plant 
records  to  the  controlling  general  ledger 
plant  accounts  addressed  at  7  CFR 
1773.334  (c)(1)  (list  all  excepUons); 

— The  clearing  of  the  construction  accounts 
and  the  accrual  of  depreciation  on 
completed  construction  addressed  at  7  CTR 
1773.334  (c)(2)  (list  all  exceptions); 

—The  retirement  of  plant  addressed  at  7  CFR 
1773.33  (c)(3)  and  (4)  (list  all  excepUons); 

— Sales  of  plant  material,  or  scrap  addressed 
at  7  CFR  1773.33  (c)(5)  (list  all  excepUons); 

— The  disclosure  of  material  related  party 
transactions,  in  accordance  with  Statement 
of  Financial  Accounting  Standards  No.  57, 
RelateH  Party  Transactions,  for  the  year 
ended  December  31, 1998,  in  the  financial 
statements  referenced  in  the  first  paragraph 
of  this  report  addressed  at  7  CFR  1773.33 
(i)  (list  all  exceptions): 


— ^The  depreciation  rates  addressed  at  7  CFR 

1773.334  (g)  (list  all  exceptions);  and 
— The  detailed  schedule  of  deferred  debits 

and  deferred  credits. 

Our  au  lit  was  made  for  the  purpose  of 
forming  an  opinion  on  the  basic  financial 
statements  taken  as  a  whole.  The  detailed 
schedule  of  deferred  debits  and  deferred 
credits  required  by  7  CFR  1773.33  (h)  and 
provided  below  is  presented  for  purposes  of 
additional  analysis  and  is  not  a  required  part 
of  the  ba^c  financial  statements.  This 
information  has  been  subjected  to  the 
auditing  procedures  applied  in  our  audit  of 
the  basicBnancial  statements  and,  in  our 
opinion,  (s  fairly  stated  in  ail  material 
respects  in  relation  to  the  basic  financial 
statements  taken  as  a  whole. 

(The  detailed  schedule  of  deferred  debits 
and  deferred  credits  would  be  included  here. 
The  total  kmount  of  deferred  debits  and 
deferred  oredits  as  reported  in  the  schedule 
must  agree  with  the  totals  reported  on  the 
Balance  Sheet  under  the  specific  captions  of 
"Deferred  Debits"  and  "Deferred  Credits". 
Those  itesis  that  have  been  approved,  in 
writing,  by  RUS  should  be  clearly  indicated.) 

This  report  is  intended  solely  for  the 
information  and  use  of  the  board  of  directors, 
management,  and  the  RUS  and  supplemental 
lenders,  hi  owever,  this  report  is  a  matter  of 
public  rec  Drd  and  its  distribution  is  not 
limited. 

Certified  1  'ublic  Accountants 

15.  Apbendix  D  To  Part  1773  is  added 
to  read  a|  follows: 

Appendik  D  to  Part  1773— Illustratiye 
Independent  Auditor's  Management 
Letter  fof  Teleconununications 
Borrowers 

RUS  re<|uires  that  CPAs  auditing  RUS 
borrowers:  provide  a  management  letter  in 
accordance  with  §  1773.33.  This  letter  must 
be  signed  )y  the  CPA,  bear  the  same  date  as 
the  audita  r's  report,  and  be  addressed  to  the 
borrower'^  board  of  directors. 

Illustrative  Independent  Auditors' 
Management  Letter  for  Telecommunications 
Borrowerai 

March  2,  |999 

1 

Board  of  Elkrectors 

(Name  of  1  lorrower) 
[City,  Stat(  ] 

We  hav<  audited  the  financial  statements 
of  [Name  ( f  Borrower]  for  the  year  ended 
December  31, 1998,  and  have  issued  our 
report  thereon  dated  March  2, 1999.  We 
conducted  our  audit  in  accordance  with 
generally  accepted  auditing  standards,  the 
standards  Ipplicable  to  financial  audits 
contained  in  Government  Auditing  Standards 
issued  by  tpe  Comptroller  General  of  the 
United  Stales,  and  7  CFR  part  1773,  Policy 
on  Audits  i>f  Rural  Utilities  Service  (RUS) 
Borrowers^  Those  standards  require  that  we 
plan  and  pferform  the  audit  to  obtain 
reasonable  assurance  about  whether  the 
financial  statements  are  free  of  material 
misstatement. 

In  plann  ng  and  performing  our  audit  of 
the  financi  il  statements  of  (Name  of 
Borrower)  or  the  year  ended  December  31 , 


1998,  we  considered  its  internal  control  over 
financial  reporting  in  order  to  determine  our 
auditing  procedures  for  the  purpose  of 
expressing  an  opinion  on  the  financial 
statements  ^d  not  to  provide  assurance  on 
the  internal  control  over  financial  reporting. 

A  description  of  the  responsibility  of 
management  for  establishing  and  maintaining 
the  internal  control  over  financial  reporting 
and  the  objectives  of ^nd  inherent  limitations 
in  such  conttx>l  is  set  forth  in  our 
independent  auditors'  report  on  compliance 
and  on  internal  control  over  financial 
reporting  dated  March  2. 1999,  and  should  be 
read  in  conjunction  with  this  report. 

Our  consideration  of  the  internal  control 
over  financial  reporting  would  not 
necessarily  disclose  all  matters  in  the 
internal  control  over  financial  reporting  that 
might  be  material  weaknesses.  A  material 
weakness  is  p  condition  in  which  the  design 
or  operationiof  one  or  more  of  the  internal 
control  components  does  not  reduce  to  a 
relatively  low  level  the  risk  that 
misstatements  in  amounts  that  would  be 
material  in  relation  to  the  financial 
statements  being  audited  may  occur  and  not 
be  detected  within  a  timely  period  by 
employees  in  the  normal  course  of 
performing  their  assigned  functions.  We 
noted  no  maners  involving  the  internal 
control  over  financial  reporting  that  we 
consider  to  be  material  weaknesses.  (If  a 
material  weakness  was  noted,  refer  the  reader 
to  the  independent  auditors'  report  on 
compliance  and  on  internal  control  over 
financial  reporting.) 

7  CFR  177J.33  requires  comments  on 
specific  aspe  lis  of  the  internal  control  over 
financial  reporting,  compliance  with  specific 
RUS  loan  and  security  instrument  provisions, 
and  other  additional  matters.  We  have 
grouped  our  comments  accordingly.  In 
addition  to  obtaining  reasonable  assurance 
about  whether  the  fijiancial  statements  are 
fr^e  from  material  misstatements,  at  your 
request,  we  derformed  tests  of  specific 
aspects  of  th«  internal  control  over  financial 
reporting,  of  compliance  with  specific  RUS 
loan  and  security  instrument  provisions,  and 
of  additional  matters.  The  specific  aspects  of 
the  internal  oontrol  over  financial  reporting, 
compliance  with  specific  RUS  loan  and 
security  instrument  provisions,  and 
additional  matters  tested  include,  among 
other  things,  ihe  accounting  procedures  and 
records,  matehals  control,  compliance  with 
specific  RUS  loan  and  security  instrument 
provisions  set  forth  in  7  CFR  1773.33  (e)(2). 
and  related  party  transactions.  In  addition, 
our  audit  of  the  financial  statements  also 
included  the  procedure^  specified  in  7  CFR 
1773.38-.45.  Our  objective  was  not  to 
provide  an  opinion  on  these  specific  aspects 
of  the  internal  control  over  financial 
reporting,  compliance  with  specific  RUS  loan 
and  security  instrument  provisions,  or 
additional  matters,  and  accordingly,  we 
express  no  opinion  thereon. 

No  reports  other  than  our  independent 
auditors'  rep<  rt,  and  our  independent 
auditors'  repo  rt  on  compliance  and  on 
internal  contr  jl  over  financial  reporting,  all 
dated  March  ?,  1999)  or  simimary  of 
recommendations  related  to  our  audit  have        ' 
been  fumishe  i  to  management. 
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Our  comments  on  specific  aspects  of  the 
internal  control  over  financial  reporting, 
compliance  with  specific  RUS  loan  and 
security  instrument  provisions,  and  other 
additional  matters  as  required  by  7  CFR 
1773.33  are  presented  below. 

Comments  On  Certain  Specific  Aspects  of  the 
Internal  Control  Over  Financial  Reporting 

We  noted  no  matters  regarding  (Name  of 
Borrower] 's  internal  control  over  financial 
reporting  and  its  operation  that  we  consider 
to  be  a  material  weakness  as  previously 
defined  with  respect  to: 
— ^The  accounting  procedures  and  records 

(list  other  comments); 
— The  process  for  acoimulating  and 
recording  labor,  material,  and  overhead 
costs,  and  the  distribution  of  these  costs  to 
construction,  retirement,  and  maintenance 
or  other  expense  accounts  (list  other 
comments):  and 
— ^The  materials  control  (list  other 
comments). 

Comments  On  Compliance  With  Specific 
RUS  Loan  and  Security  Instrument 
Provisions 

Management's  responsibility  for 
compliance  with  laws,  regulations,  contracts, 
and  grants  is  set  forth  in  our  independent 
auditors'  report  on  compliance  and  on 
internal  control  over  financial  reporting 
dated  March  2, 1999,  and  should  be  read  in 
conjunction  with  this  report  At  your  request, 
we  have  performed  the  ptocedures 
enumerated  below  with  respect  to 
compliance  with  certain  provisions  of  laws, 
regulations,  contracts,  and  grants.  The 
procedures  we  performed  are  summarized  as 
follows: 

— ProcMure  perfimned  with  respect  to  the 
requirement  to  maintain  all  Sands  in 
institutions  whose  accounts  are  insured  by 
an  Agency  of  the  Federal  government: 

1.  Obtained  information  from  financial 
institutions  with  which  (Name  of  Borrower) 
maintains  funds  that  indicated  that  the 
institutions  are  insured  by  an  agency  of  the 
Federal  government 

—Procedures  performed  with  respect  to  the 
requirement  for  a  borrower  to  obtain 
written  approval  of  the  mortgagee  to  enter 
into  any  contract  for  the  operation  or 
maintenance  of  property,  for  the  use  of 
mortgaged  property  by  others,  or  for 
services  pertaining  to  toll  traffic,  operator 


assistance,  or  switching  for  the  year  ended 
December  31, 1998  of  [Name  of  Borrower): 

1.  Obtained  and  read  a  borrower-prepared 
schedule  of  new  written  contracts  entered 
into  during  the  year  for  the  operation  or 
maintenance  of  its  property,  for  the  use  of  its 
property  by  others,  or  for  services  pertaining 
to  toll  traffic,  operatotassistance,  or 
switching  as  defined  in  §  1773.33  (e)(2)(i]. 

2.  Reviewed  Board  of  Director  minutes  to 
ascertain  whether  board-approved  written 
contracts  are  included  in  the  borrower- 
prepared  schedule. 

3.  Noted  the  existence  of  written  RUS  (and 
other  mortgagee)  approval  of  each  contract 
listed  by  the  borrower. 

— Procedure  performed  with  respect  to  the 
requirement  to  submit  RUS  Form  479  to 
the  RUS: 

1.  Agreed  amounts  reported  in  Form  479  to 
(Name  of  Borrower) 's  records. 
— Psocedure  performed  with  respect  to 

funded  reserve  and  net  plant  to  secured 

debt  ratio  requirements: 

1.  Reviewed  loan  security  instrument  to 
ascertain  which  condition  %vas  elected  by  the 
borrower. 

2.  If  the  funded  reserve  option  was 
selected,  review  financial  institution  records 
to  verify  the  existence  of  a  separate  bank 
account  for  the  reserve,  and  oetermine  that 
it  was  funded  within  one  year  of  approval  of 
release  of  funds  and  that  it  remained  funded 
over  the  composite  economic  life  of  the 
facilities  financed. 

3.  If  the  net  plant  to  secured  debt  ratio 
option  was  selected,  calculate  the  ratio  and 
confirm  that  the  1.2  ratio  «iras  achieved  one 
year  following  the  first  advance  of  loan 
funds. 

The  results  of  our  tests  indicate  that,  with 
respect  to  the  items  tested,  (Name  of 
Borrower)  complied,  except  as  noted  below, 
in  all  material  respects,  with  the  specific  RUS 
loan  and  security  instrument  provisions 
referred  to  below.  The  specific  provisions 
tested,  as  well  as  any  exceptions  noted, 
include  the  requirements  that 
— ^The  borrower  maintains  all  funds  in 
institutions  whose  accounts  are  insured  by 
an  agency  of  the  Federal  government  (list 
all  exceptions); 
— The  borrower  has  obtained  written 
approval  of  the  RUS  (and  other  mortgagees] 
to  enter  into  any  contract  for  the  operation 
or  maintenance  of  property,  for  the  use  of 


mortgaged  property  by  others,  or  for 
services  pertaining  to  toll  traffic,  operator 
assistance,  or  switching  as  defined  in 
§  1773.33(e)(2Ki)  (list  all  exceptions);  and 

— The  borrower  has  submitted  its  Form  479 
to  the  RUS  and  the  Form  479.  Financial 
and  Statistical  Repori.  as  of  December  31, 
1999,  represented  by  the  borrower  as 
having  been  submitted  to  RUS  is  in 
agreement  with  the  (Name  of  Borrower)'s 
audited  records  in  all  material  respects  (list 
^11  exceptions)  [or  if  the  audit  year  end  is 
other  than  December  31).  appears 
reasonable  based  upon  the  audit 
procedures  performed  (list  all  exceptions). 

Comments  on  Other  Additional  Matters 

In  connection  with  our  audit  of  the 
financial  statements  of  (Name  of  Borrower), 
nothing  came  to  our  attention  that  caused  us 
to  believe  that  (Name  of  Borrower)  foiled  to 
comply  with  respect  to: 
—The  reconciliation  of  subsidiary  plant 
records  to  the  controlling  general  ledger 
plant  accounts  addressed  at  7  CFR 
1773.33(c)(1)  (list  all  excepUons); 
— The  clearing  of  the  construction  accounts 
and  the  accrual  of  depreciation  on 
completed  construction  addressed  at  7  CFR 
1773.33(c)(2)  (list  all  exceptions); 
— ^The  retirement  of  plant  addressed  at  7  CFR 

1773.33(c)(3)  and  (4)  (list  all  exceptions); 
— Sales  of  plant  material,  or  scrap  addressed 
at  7  CFR  1773.33(c)(S)  (list  all  exceptions); 
and 
— The  disclosure  of  material  related  party 
transactions,  in  accordance  with  Statement 
of  Financial  Accounting  Standards  No.  57. 
Related  Party  Transactions,  for  the  year 
ended  December  31, 1999,  in  the  financial 
statements  referenced  in  the  first  paragraph 
of  this  repwrt  addressed  at  7  CFR  1773.33(0 
(list  all  exceptions). 
This  report  is  intended  solely  for  the 
information  and  use  of  the  board  of  diractors, 
management,  and  the  RUS  and  supplemental 
lenders.  However,  this  report  is  a  matter  of 

f>ublic  record  and  its  distribution  is  not 
imited. 

Certified  Public  AccountanU 

Dated:  July  8. 1998. 
Jill  Long  ThoDpaon. 
Under  Secntary.  Bural  Developmenl. 
(FR  Doc.  98-18758  Filed  7-16-90;  8:45  am) 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Induston  or  exclusion  from 
this  list  has  no  legal 
signrficance. 

RULES  GOING  INTO 
EFFECT  JULY  17,  1998 

AGRICULTURE 
DEPARTMENT 

Agricultural  Martceting 
Servic* 

Pears  (Barllett)  grown  in— 
Oregon  and  Washington; 
put>lished  7-16-98 

Potatoes  (Irish)  grown  in— 
Colorado:  published  7-16-98 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Electric  loans: 
Borrower  audit  policy  and 
certified  public  accountant 
peer  review  requirements; 
published  7-17-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricuttural  commodities: 
Fipronil;  published  7-17-98 
Mydobutanil;  published  7- 

17-98 
Pseudomonas  fluorescens 

strain  PRA-25;  published 

7-17-98 

FEDERAL  TRADE 
COMMISSION 

Access  to  records  by  foreign 
governments;  published  7- 
17-98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
New  drug  applications— 
Bacitracin  methylene 
disalicylate  soluble 
powdar  published  7-17- 
98 

Bacitracin  methylene 
disalicylate, 
decoquinate,  and 
roxarsone;  published  7- 
17-98 

Ivermectin  Hquid; 
published  7-17-98 

POSTAL  SERVICE 

International  Mail  Manual: 
Global  package  link  (GPL) 
servwe — 

Germany  and  France; 
published  7-17-98 
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TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 
Ainworthiness  directi>  9S: 

Avk>ns  Mudry  et  C  e; 
published  6-8-99 

Boeing;  published  7-2-98 

British  Aerospace;  put>lished 
6-3-98 

SOCATA-Groupe 
Aerospatiale;  pul  fished  6- 
4-98 

Stemme  GmbH  &  Jo.  KG; 
published  6-4-98' 

TREASURY  DEPARTMENT 
Thrift  SuperviskMi  Office 

Lending  and  investment: 

Adjustable-rate  moigage 
loans;  disctosure' 
requirements;  published  7- 
17-98 


COMMENTS  DUE 
WEEK 


4EXT 


fly; 

7-20- 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  H^alttt 
InapectkMi  Service 

Plant-related  quaranti4e, 

domestic: 

Mediterranean  fruit 
comments  due  b] 
98;  published  5-ip-98 

AGRICULTURE 
DEPARTMENT 

Food  and  Nutrition  ^rvlce 

Chikj  nutrition  progran 
Women,  infants, 
chikjren;  special 
supplemental  nuti| 
program — 

Vendor  disqualifi( 
comments  due  by  7-20- 
98;  published  4>20-98 
Food  stamp  program: 
Electronic  benefits  tiansfer 
system;  adjustments; 
comments  due  byj  7-20- 
98;  published  5-li-98 

COMMERCE  DEPARtMENT 
National  Oceanic  an^ 
Atmospheric  Administration 

Fishery  conservation  aid 
management:  J 

West  Coast  States  ind 
Western  Padfic    ] 
fisheries —  I 

Bottomfish  and  sepmount 
groundfish;  comments 
due  by  7-20-98J 
published  6-3-9i 
Pactfic  coast  grouadfish; 
comments  due  wf  7-22- 
98;  published  7-7-98 
Pactfic  Halibut  Commi^ion, 
Intematkxial: 
Pacific  halibut  fisher^s— 


Halibut  chartertx>at 
fishery;  control  date; 
comments  due  by  7-24- 
98;  published  6-24-98 

DEFENSE  DEPARTMENT 

Vocational  rehabilitatkm  and 
education: 

Veterans  educatior>— 
Educational  assistance; 
advance  payments  and 
lump-sum  payments; 
comments  due  by  7-20- 
98;  published  5-20-98 

EDUCATION  DEPARTMENT 

Postsecondary  education: 

Fulbright-Hays  doctoral 
dissertation  research 
abroad  felk>wship 
program,  etc.;  comments 
due  by  7-20-98;  published 
6-19-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 

natkmal  emisskm  standards: 

Primary  copper  smelters; 
comments  due  by  7-20- 
98;  published  6-2-98 

Wood  furniture 
manufacturing  operatk>ns; 
comments  due  by  7-24- 
98;  published  6-24-98 
Air  quality  implementation 

plans;  approval  and 

promuigatkm;  various 

States: 

California;  comments  due  by 
7-20-98;  published  6-18- 
98 

Georgia;  comments  due  by 
7-24-98;  published  6-24- 
98 

Ohio;  comments  due  by  7- 
20-98;  published  6-18-98 
Air  quality  planning  purposes; 
designatkm  of  areas: 
Idaho;  comments  due  by  7- 
20-98;  published  6-19-98 
Clean  Air  Act: 
Add  rain  program- 
Continuous  emission 
monitoring;  rule 
streamlining;  comments 
due  by  7-20-98; 
published  5-21-98 
Hazardous  waste: 
Project  XL  program;  site- 
specifk:  projects— 
OSi  Specialities,  ln& 
plant.  SisterviOe,  WV; 
comments  due  by  7-24- 
98;  published  7-10-98 
Pestkades;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bacillus  thuringiensis 
subspecies  tolworthi 
Cry9C  protein  and  genetx; 
material  necessary  for 
productton  in  com; 


comments  due  by  7-21- 
98;  published  5-22-98 
HydroxyethyikJine 
dipfiosphonic  add; 
comments  due  by  7-21- 
98;  published  5-22-98 
Radiatbn  protectk>n  programs: 
Idaho  Natonal  Enviromental 
and  Engineering 
Laboratory;  transuranic 
radk>active  waste 
proposed  for  disposal  at 
Waste  Isolatkm  Pik>t 
Plant;  DOE  documents  av 
ailability;  comments  due 
by  7-24-98;  published 
6-24-98 
Toxk:  substances: 
Asbestos-contfuning 
materials  in  schools;  State 
waiver  requests; 
comments  due  by  7-24- 
98;  published  6-24-98 
FARM  CREDIT 
ADMINISTRATION 
Administrative  provisions: 
Administrative  expenses; 
assessment  and 
apportkMiment;  technk:al 
amendments;  comments 
due  by  7-24-98;  published 
6-24-98 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Advanced 
telecommunications 
technotogy,  regulations 
regarding  experiments; 
comment  request; 
comments  due  by  7-21- 
98;  published  6-29-98 
Telecommunicatk>ns  relay 
servk^s  and  speech-to- 
speech  servk:es  for 
indivkkials  with  hearing 
and  speech  disabilities; 
comments  due  by  7-20- 
98;  published  6-16-98 
Radk)  and  televiskxi 
broadcasting: 

Telecommunkattons  Act  of 
1996;  implementatton— 
Broadcast  ownership  and 
other  rules;  biennial 
review;  comments  due 
by  7-21-98;  published 
5-14-98 

FB>ERAL  HOUSING 
FINANCE  BOARD 

Affordable  housing  program 

operatnn: 

Program  requirements 
darifkatk>n;  comments 
due  by  7-20-98;  published 
5-20-98 

FEDERAL  RESERVE 
SYSTEM 

Miscellaneous  interpretatkxis: 
Asset  purchases,  kans.  or 
other  transactnns; 
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exemption  eligibility; 
comments  due  by  7-21- 
98;  published  6-16-98 
Transactions  between 
member  t>anks  and 
nonaffiliated  third  parties; 
exemptions;  comments 
due  by  7-21-98;  published 
6-16-98 

HEALTH  AND  HUMAN 
SEIWICES  DEPARTMENT 
Food  and  DniQ 
Adminlstfstion 

Human  drugs,  biologicai 
products,  and  medical 
devices: 

UnapprovecVnew  uses; 
information  dissemination; 
comments  due  by  7-23- 
98;  published  6-6-98 

INTERIOR  DEPARTMENT 
Flah  and  WIMIfa  Swvtoe 

Endangered  and  threatened 
species: 
San  Xavier  takjssnaii; 

comments  due  t>y  7-21- 
~    98;  published  5-22-98 
Winkler  cactus;  comments 
due  by  7-22-98;  published 
6-22-98 
Migratory  bird  hunting: 

Migratory  bird  harvest 
-  '   information  program; 
participating  States; 
comments  due  by  7-20- 
98;  published  &-19-98 

INTERIOR  DEPARTMENT 


Service 
Royalty  management: 
Oil  valuation;  Federal  leases 
and  Federal  royalty  oil 


Comment  period 
reopening;  comments 
due  by  7-24-98; 
published  7-8^ 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  SiKvioa 
Immigration: 
Nicaraguan  and  Cuban 

nationals;  status 
-  adjustment;  comments 
due  by  7-20-98;  published 
5-21-98 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMIMSTRATION 

Acquisition  regulations: 
Contractor  performance;     . 
comments  due  by  7-20- 
~    98;  published  5-21-98 

PERSONNEL  MANAGEMENT 
OFFICE 

Acquisition  regulations: 
Health  benefits,  Federal 
employees — 
Participating  carriers 
placing  incentives  in  . 


contracts  with  health 
care  providers  or  health 
care  workers;  gag 
dauses  prohibition; 
comments  due  by  7-20- 
98;  published  5-21-98 
Prevailing  rate  systems; 
comments  due  by  7-23-98; 
published  6-23-98 
SECURITIES  AND 
EXCHANQE  COMMISSION 
Practice  and  procedure: 
Improper  professional 
conduct  standards; 
comments  due  by  7-20- 
98;  published  6-18-98 

TRANSPORTATION 
DEPARTMENT 
Coaat  Quard 

Vocational  rehabilitation  and 
education: 

Veterans  education— 
Educational  assistanoe; 
advance  pcqrfnents  and 
lump-sum  payments; 
comments  due  t>y  7-20- 
98;  published  5-20-08 
TRANSPORTATION 
D9ARTMENT 


Administration 

Airworthiness  directives: 
AlliedSignal  Inc.;  comments 

due  by  7-i20-98;  published 

5-19-98 
British  Aerospace; 

comments  due  t>y  7-24-    . 

98;  published  6-17-98 
Empresa  Brasileira  de 

Aeronautica,  SA; 

comments  due  by  7-24- 

98;  published  6-24-98 
Eurocopter  France; 

comments  due  t>y  7-23- 

98:  published  6-23-98     . 
Honeywell;  convneiTts  due 

by  7-20-98;  published  6-3- 

98 
Mitsubishi;  comments  due 

by  7-22-98;  published  5- 

21-98 
New  Piper  Aircraft,  ktc.; 
.    comments  due  by  7-23- 

98;  published  5-22-98 
Pilatus  Aircraft  Ltd.; 

comments  due  by  7-24- 

98;  published  6-25-98 
Schenipp-Hirth  K.G; 

conwnents  due  by  7-21- 

98;  published  6-17-98 
Schenipp-Hirth  K.G.; 

comments  due  t>y  7-21* . . 

98;  published  6-18-98 
SOCATA-Qroupe 

AEROSPATIALE; 

comments  due  by  7-20- 

98;  published  6-26-98 
Airworthiness  standards: 
Special  conditions- 
Boeing  model  777  series 
airplanes;  comments 


due  by  7-20-98; 

published  fr4-96 

Class  B  airspace;  comnoents 

due  by  7-20M;  published 

5-19-98 
Class  0  and  Class  E 

airspace;  comments  due  by 

7-20-96;  pubHshad  6-3-96 
Class  E  airspace;  comments 

due  by  7-2098;  published 

6-3-98 
Jet  routes;  comments  due  by 

7-20-98;  published  6-4-96 

TRANSPORTATION 
DEPARTMENT 
nraonai  rugnwsy  irsmc 
Salaty  Admlnislfaliun 

Consumer  information: 
Unifomi  tire  quality  grading 
standards;  comments  due 
by  7-20-96;  pubished  5- 
21-98 

Importers  registration  and 
importation  of 
nor>conforming  motor 
vehicles;  fee  sdieduHi; 
comments  due  by  7-20-96; 
published  6-5-98 

TRANSPORTATION 
DEPARTMENT 


ProQrama  Administration 
Pipeline  safety: 
Hazardous  liquid 
transportation — 
Breakout  tanks;  industry 
standards  adoption; 
comments  due  by  7-20- 
98;  published  5-21-98 

TREASURY  DEPARTMENT 
Customs  Sorvics 

Customs  with  Canada  ar«d     . 

Mexico: 

Foreign-based  commercial 
motor  vehicles  entry  into 
international  traffk:; 
comments  due  by  7-20- 
98;  published  5-19-98 

TREASURY  DEPARTMENT 
Intarrtai  Rowanuo  Sarvlos 
income  taxes: 
S  corporation  subsidiaries; 
comments  due  t>y  7-21- 
98;  published  4-22-96 
Tax  exempt  organizations; 
travel  and  tour  activities; 
comments  due  by  7-22- 
08;  published  4-23-98 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulations  and 
rules  of  practice- 
Grounds  of  dear  and 
unmistakat>le  error 
decisions;  comments    . 
due  by  7-20-98; 
published  5-19-98 
Vocational  rehabilitation  and 
education: 


Veterans  education — 

Educational  assistance: 
advance  payntents  and 
lump-sum  payments; 
comments  due  by  7-20- 
98;  published  5-20-96 


UST  OF  PUBLIC  LAVV8 

This  is  a  oontifHiing  Hst  of 
public  bills  from  tt>e  current 
aesston  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  ServKS)  on  202-623- 
6641.  This  list  is  also 
available  online  at  http-7/ 
www.nara.gov/ledreg. 

The  text  of  laws  is  not 
put)iished  in  the  Fsdaral 
naglatir  but  may  be  ordered 
in  "sUp  law"  (individual 
pamphlet)  form  from  the 
Superiniandanl  of  Documenia. 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone.  202-612-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  mpJi 
www.access.gpo.gov/su_docs/. 
Some  laws  may  not  yet  t>e 
avaiiabie. 

H.R.  661/P.L  106-189 

To  exterK)  the  deadline  under 
the  Federal  Power  /^  for  the 
construction  of  a  hydroelectric 
project  tocated  in  the  State  of 
Washington,  and  for  other 
purposes.  (July  14,  1998;  112 
Stat.  622) 

KR.  662^.L  106-190 

To  extend  the  deadline  under 
the  Federal  Power  Act  tor  the 
construction  of  a  hydroelectric 
project  kjcated  in  the  State  of 
Washington,  ar>d  kx  other 
purposes.  (Juty  14,  1996;  112 
Stat.  623) 

H.R.  648/P.L  106-191 
To  exterxl  the  deadUne  urxMr 
tf>e  Federal  Power  Act 
applk»bte  to  tt>e  construction 
of  the  AuSable  Hydroelectric 
Project  in  New  York,  and  for 
other  purposes.  (July  14, 
1998;  112  Stat  624) 

H.R.  1104/P.L  106-192 
To  extend  the  deadline  under 
tfte  Federal  Power  Act  for  the 
construction  of  tfie  Bear  Creek 
Hydroelectrk:  Project  In  tfie 
State  of  Washif>gton,  and  for 
oltier  purposes.  (July  14, 
1998;  112  Stat.  625) 

H.R.  1217/P.L  106-193 

To  extend  the  deadUne  under 
the  Federal  Power  Act  for  the 
construction  of  a  hydroelectric 
project  located  in  the  State  of 
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Washington,  and  for  other 
punxjses.  (July  14,  1998;  112 
Stat.  626) 

&  2aa2n».L.  105-194 

Agriculture  Export  Relief  Act 
of  1998  (July  14.  1998;  112 
Stat.  627) 
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Flam  Lamgumge  Toob  Are  Now  AvaUdUe 

The  Office  of  die  Federal  Register  offen  Plain  Language 
Tools  on  its  Website  to  help  you  comply  widi  die 
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See  National  Highway  Traffic  Safety  Administration 
See  Research  and  Special  {Programs  Administration 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codiTied  In  the  Code  of 
Federal  Regulations,  which  is  pubhshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  Nsted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10CFRPart430 

[Dodwt  No.  EE-RM-«4-23Cq 

RIN1904-AA52 

Energy  Conaervation  Program  for 
Coneumer  Products:  Test  Procedure 
for  Water  Heaters;  Correction 

AQBiiCY:  OfBce  of  Energy  Efficiency  and 
Renewable  Eneigy,  DOE. 


Federal  Registar 
VoL  63.  No.  138 
Monday.  July  20.  19M 


ACTION:  Final  rule;  correction. 

SUMMARY:  This  correction  notice  amends 
the  Final  Rule  on  test  procedures  for 
water  heaters.  The  Department  of 
Energy  (the  Department  or  DOE)  is 
amending  Section  4.3  (Water  Inlet  and 
Outlet  Configuration)  to  include  Figures 
1-7  as  referenced  in  the  Final  Rule 
published  May  11, 1998.  (63  PR  25996) 
(FRDoc.  98-12296).  Soon  after 
publication  of  the  Final  Rule,  the  Gas 
Appliance  Manufacturer's  Association 
noted  that  these  figures  were  missing. 

B=FECTIVE  DATE:  This  rule  is  elective 
June  10, 1998. 

FOR  FURTHER  INTORMATION  CONTACT:  Mr. 

Terrence  L.  Logee,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Mail  Station  EE~43. 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585- 
0121,  (202)  586-1689,  or  Eugene 
Margolis.  Esq.,  U.S.  Department  of 
Energy.  Office  of  General  Counsel,  Mail 
Station  GC-72.  Forrestal  Building,  1000 


Independence  Avenue.  SW. 
Washington,  DC  20585-0103,  (202)  586- 
9507, 

Correction 

In  Rule  FR  Doc.  98-12296,  beginning 
on  page  25996.  in  the  issue  of  Monday, 
May  11.  1998.  the  following  correction 
should  be  made: 

PART  430— [CORRECTED] 

Figures  1-7  should  be  added 
immediately  after  Appendix  E  to 
Subpart  B  of  Part  430.  Section  4.3. 
Water  Inlet  and  Outlet  Configuration,  on 
page  26010,  third  column. 

Appendix  E  to  Subpail  B  of  Part  430— 
Unifsni  Toot  MedMd  for  MoMwiag  the 
"  ~  I  of  Wall 
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FLOW 
REGULATOR 


EXPANSION  WATER  SUPPLY 

TANK 


Figure  3. 


Figure  4. 
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WATER  SUPPLY 


Figures. 


X  s  dMaoM  from  the  owiter  o 
the  outM  to  the  ed0«  or  thJB 
tank,  pkJttvM)  inches 


Figure  6. 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Standards; 
Waivsr  of  ths  Nonmanufacturar  Rule 

agency:  Small  Business  Administration. 
ACTION:  Notice  to  waive  the 
Nonmanufacturer  Rule  for  Towers, 
Telegraph  Apparatus,  Turbines,  Cellular 
Handsets  and  Telephones,  Automobile 
Motor  Vehicles,  Motor  Trucks,  and 
Radiotelephones. 

summary:  This  notice  advises  the  public 
that  the  Small  Business  Administration 
(SBA)  is  establishing  a  waiver  of  the 
Nonmanufactitfer  Rule  for  Towers, 
Telegraph  Apparatus,  Turbines,  Cellular 
Handsets  and  Telephones,  Automobile 
Motor  Vehicles,  Motor  Trucks,  and 
Radiotelephones.  The  basis  for  a  waiver 
is  that  no  small  business  manufacturors 
are  available  to  participate  in  the 
Federal  market  for  these  products.  The 
effiact  of  a  waiver  will  allow  otherwise 
qualified  nonmanufacturers  to  supply 
the  products  of  any  domestic 
manufactiuer  on  a  Federal  contract  set- 
aside  for  small  businesses  or  awarded 
through  the  SBA  8(a)  Program. 
EFFECTIVE  DATE:  July  20, 1998. 
AOORESSES:  David  Wm.  Loines, 
Proc\u«ment  Analyst,  U.S.  Small 
Business  Administration,  409  3rd  Street 
S.W.,  Washington,  DC  20416,  Tel:  (202) 
205-6475. 

FOR  FURTHER  MFORMATION  CONTACT: 
David  Wm.  Loines.  (202)  205-6475. 
SUPPt^MBITARY  INFORMATION:  Public 
Law  100-656,  enacted  on  November  15. 
1988,  incorporated  into  the  Small 
Business  Act  the  previously  existing 
regulation  that  recipients  of  Federal 
contracts  set-aside  for  small  businesses 
or  the  SBA  8(a)  Program  procurement 
must  provide  the  product  of  a  small 
business  manufacturer  or  processor  if 
the  recipient  is  other  than  the  actual 
manufacturer  or  processor.  This 
requirement  is  commonly  referred  to  as 
the  Nonmanufactiirer  Rule.  The  SBA 
regulations  imposing  this  requirement 
are  found  at  13  CFR  121.406(b).  Section 
303(h)  of  the  law  provides  for  waiver  of 
this  requirement  by  SBA  for  any  "class 
of  products"  for  which  there  are  no 
small  business  manufactuirers  or 
processors  in  the  Federal  market  To  be 
considered  available  to  participate  in 
the  Federal  market  on  these  classes  of 
products,  a  small  business  manufactiu«r 
must  have  submitted  a  proposal  for  a 
contract  solicitation  or  received  a 
contract  from  the  Federal  Government 
within  the  last  24  months.  The  SBA 
defines  "class  of  products"  based  on 
two  coding  systems.  The  first  is  the 


Offi(ie  of  Management  and  Budget 
Standard  Industrial  Classification 
Man  lal.  The  second  is  the  Product  and 
Service  Code  (PSC)  established  by  the 
Fedepral  Prociirement  Data  System. 

Tbe  SBA  was  asked  to  issue  a  waiver 
for  Ibwers,  Telegraph  Apparatus. 
Turbines,  Cellular  Handsets  and 
Telephones,  Automobile  Motor 
Vehitles,  Motor  Trucks,  and 
Radiotelephones  because  of  an  apparent 
lack  pf  any  small  business 

ifacturers  or  processors  for  them 
in  the  Federal  market.  The  SBA 
led  its  Procurement  Marketing  and 
;  Networi^  (PRO-net)  for  small 
kess  participants  and  found  none, 
len  published  a  notice  in  the 
I  Register  on  April  23, 1998  (vol. 
78,  p.  20139),  of  our  intent  to 
I  a  waiver  for  these  classes  of 
products  unless  new  information  was 
found.  The  proposed  waiver  covered 
Tow^re,  Telegraph  Apparatus,  Turbines, 
Cellular  Handsets  and  Telephones, 
Automobile  Motor  Vehicles,  Motor 
TruclLs,  and  Radiotelephones.  The 
notida  described  the  legal  provisions  for 
a  wafver,  how  SBA  defines  the  market, 
and  asked  for  small  business 
participants  of  these  classes  of  products. 

After  the  15-day  comment  period,  no 
small  businesses  were  identified  for 
Towirs,  Telegraph  Apparatus.  Turbines, 
Cellt^lar  Handsets  and  Telephones, 
Automobile  Motor  Vehicles,  Motor 
TrucM,  and  Radiotelephones.  This 
waiver  is  being  granted  pursuant  to 
statutory  authority  under  section  303(h) 
of  Puplic  Law  100-656  for  Towers, 
Telegraph  Apparatus,  Turbines,  Cellular 
Handsets  and  Telephones,  Automobile 
Motdr  Vehicles,  Motor  Trucks,  and 
Radiotelephones.  The  waiver  will  last 
indetnitely  but  is  subject  to  both  an 
aimiBl  review  and  a  review  upon 
receioTof  information  that  the 
conditions  required  for  a  waiver  no 
longer  exist.  If  such  information  is 
foun^,  the  waiver  may  be  terminated. 
Juditil  A.  RooMel, 

Associate  Administrator  for  Government 

Contr  tcting. 

(PR  Di)c.  98-19236  Filed  7-17-98;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Fedanill  Aviation  Administration 
1#CFr^Part39 

[Docket  No.  97-8W-M-A0:  Amendment 
30-10421 ;  AD  98-07-03] 

RIN212p-AA64 

Airworihinass  DIrectivaa;  Ball 
Halico|Mar  Taxtron.  Inc.  Modal  412 
Halicoftars  and  Agusta  8.pJk  Modal 
AB  412  Halicoptars:  Cofraction 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
action;  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
technidal  bulletin  date  in  airworthiness 
directive  (AD)  98-07-03  that  was 
incorrebtly  published  in  the  Federal 
Registe^  on  March  24, 1998  (63  FR 
14026).  This  AD  is  applicable  to  Bell 
Helicopter  Textron,  Inc.  Model  412 
helicopters  and  Agusta  S.p.A  Model  AB 
412  heicopters  and  requires  a 
temporary  reduction  of  the  never-exceed 
velocity  (Vne)  limitation  until  an 
inspection  of  the  tail  rotor  yoke  (yoke) 
assembly  for  fatigue  damage  and 
installalion  of  a  redesigned  yoke 
flappin  { stop  are  accomplished. 
Recurri  ng  periodic  and  special 
inspect  ons  to  detect  occurrences  of 
yoke  oyerload  are  also  required. 
DATES:  Effective  April  8. 1998. 

The  incorporation  by  reference  of 
certain  bublications  listed  in  the 
regulatj  ons  was  previously  approved  by 
the  Din  ctor  of  the  Federal  Register  as  of 
April  8  1998  (63  FR  14026,  March  24. 
1998). 

FOR  FU(  THER  INFORMATION  CONTACT:  Mr. 
Shep  B  ackman,  Aerospace  Engineer, 
FAA,  Rotorcraft  EKrectorate,  Rotorcraft 
Standatds  Staff,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137,  telephone 
(817)  2^2-5296,  fax  (817)  222-5961. 

TARY  INFORMATION: 
Airworthiness  Directive  (AD)  98-07-03, 
amendipent  39-10421,  applicable  to 
Bell  Helicopter,  Textron.  Inc.  Model  412 
HeUcopters  and  Agusta  S.p.A  Model  AB 
412  helicopters  was  published  in  the 
Federal  Register  on  March  24. 1998  (63 
FR  14026).  That  AD  requires  a 
temporary  reduction  of  the  Vne 
limitation  until  an  inspection  of  the 
yoke  assembly  for  fatigue  damage  and 
installajion  of  a  redesigned  yoke 
flapping  stop  are  accomplished. 
Recurri  ig  periodic  and  special 
inspect  ons  to  detect  occurrences  of 
yoke  ovterioad  are  also  required. 

As  published,  the  Agusta  Technical 
Bulletin  date  given  in  the 
Supplementary  Information  and  in 
paragraphs  (c)(1)  and  (g)  is  incorrect. 
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Since  no  other  part  of  the  regulatory 
information  has  bisen  changed,  the  final 
rule  is  not  being  republished. 

The  effective  date  of  the  AD  remains 
April  8, 1998. 

In  rule  FR  Doc.  98-7414  published  on 
March  24, 1998  (63  FR  14026),  make  the 
following  corrections: 

fM.13    [Corrected] 

(1)  On  page  14027,  in  the  first  column 
under  Supplementary  Information, 
change  "December  2, 1996"  to  "April 
17, 1997." 

(2)  On  page  14028,  in  paragraphs 
(c)(1),  (d),  and  (g),  change  "December  2, 
1996"  to  "April  17, 1997." 

Issued  in  Fort  Worth,  Texas,  on  July  10, 
1998. 
L«ryM.Kdljr, 

Acting  h4anagtr,  Rotoroofl  DirwctorotB, 
Aircraft  Certification  Service. 

(FR  Doc  9»-19178  Filed  7-17-98;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

leCFRPwtaOS 

Rule  Concerning  Discloeures 
Reganlng  Energy  Coneumpdon  and 
Welef  (lee  of  Certain  Home  AppNancee 
and  Other  Produeta  Required  Under 
ttie  Energy  Poltey  end  Coneervatlon 
Act  C'AppNance  Labeling  Rule") 

AOBtCY:  Federal  Trade  Commission. 
action:  Final  rule. 

SUMMAMY:  The  Federal  Trade 
Commission  ("Commission")  amends 
the  package  labeling  requirements  for 
lamp  products  under  the  Commission's 
Appliance  Labeling  Rule  ("Rule")  in 
response  to  a  petition  from  Osram 
Sylvania,  Ltd.  ("Petitioner").  The 
Petitioner  requests  that  it  be  allowed  to 
distribute  to  consumers,  through 
retailers,  lamp  products  without 
individual  packaging  or  labeling,  where 
the  bulk  shipping  cartons  include  the 
disclosures  currently  required  by  the 
Rule  and  where  retailers  display  the 
lamp  products  for  sale  to  consumers  in 
the  bulk  shipping  cartons.  The 
interpretative  amendment  the 
Commission  adopts  clarifies  that 
manufacturers  and  private  labelers  of 
lamp  products  that  are  not  packaged  for 
individual  retail  sale  may  meet  the 
labeling  disclosure  requirements  of  the 
Rule  by  making  the  disclosures  on 
labeliij^  on  the  bulk  shipping  carton, 
where  the  bulk  shipping  carton  is  used 
to  display  the  lamps  for  retail  sale. 
ffFECnVE  DATE:  July  20, 1998. 
FOR  FURTHER  MFORMATION  CONTACT:  Kent 

C  HowertOQ.  Attorney,  Federal  Trade 


Commission,  Bureau  of  Consumer 

Protection,  Division  of  Enforcement, 

Sixth  St.  and  Pennsylvania  Ave.,  NW, 

Room  S-^302,  Washington,  D.C.  20580, 

(202)  326-3013  (voice),  (202)  326-3259 

(fax). 

•UPPLBCKTARY  INFORMATION: 

L  Introdnctioa 

Petitioner,  Osram  Sylvania,  Ltd.,  a 
manufacturer  of  lamp  prodiicts,  requests 
the  Commission's  authorization  to 
market  certain  ecneral  service  non- 
reflector  incandescent  light  bulbs  in 
bulk-pack  shipping  cartons  that  are 
labeled  writh  the  disclosures  required  by 
the  Rule,  instead  of  packaging  and 
labeling  the  light  bulbs  for  individual 
retail  sale  to  consunifers,  where  the  light 
bulbs  will  be  displayed  for  retail  sale  in 
the  bulk-pack  shippring  cartons,  under 
specific,  limited  conditions.  The 
Petitioner's  reouest.  the  Commission's 
analjrsis,  and  the  interpretative 
amendment  to  the  Rule  adopted  by  the 
Commission  are  described  below. 

n.  Ovenriew  of  Rule's  Labeling 
RetluiranMots 

On  May  13. 1994,  the  Commission 
promulgated  labeling  requirements  for 
various  types  of  light  bulbs  and  other 
lamp  products  as  amendments  to  the 
AppUanca  Labeling  Rule  ■  in  response  to 
amendments  the  Eneivy  Policy  Act  of 
1992  ("EPACT")2  made  to  the  Energy 
Policy  and  Conservation  Act  ("EPCA").' 
As  amended,  EPCA  directed  the 
Commission  to  prescribe  rules  requiring 
that  the  labeling  of  specific  lamp 
products  indicate  conspicuously  on  the 
packaging  of  the  lamps,  in  a  maimer 
presaibed  by  the  Commission,  siich 
information  as  the  Commission  deemed 
necessary  to  enable  consumers  "to 
select  the  most  energy  efficient  lamps 
which  meet  their  requirements." 
Congress  gave  the  Commission  the 
discretion  to  determine  what  specific 
disclosures  wrere  necessary,  and  where 
and  how  they  should  be  made.  The 
covered  lamp  products  include:  general 
service  fluorescent  lamps,  general 
service  (both  non-reflector  and  reflector) 
incandescent  lamps,  and  medium  screw 
base  compact  fluorescent  lamps. 

To  provide  consimiers  with  the 
informaticm  they  need  to  select  the  most 
eneigy  efficient  lamps  that  meet  their 
requirements,  the  Commission  adopted 
labeling  provisions,  under  section 


305.11(e)(l)(i)  of  the  Rule,  16  CFR 
305.1  l(e)(l)(i).  that  require  that  the 
principal  display  panel  on  package 
labels  of  general  service  incandescent 
light  bulbs  (both  non-reflector  and 
reflector)  and  medium  screw  base 
compact  fluorescent  lamps  disclose 
clearly  and  conspicuously  light  output 
(in  lumens),  energy  used  (in  watts),  and 
life  (in  hours).*  Td»  labeling  provisions 
also  mandate  that  the  principal  display 
panel  disclose  the  number  of  lamps 
included  in  the  package  (if  more  tn^ 
one),  and  the  dMign  voltage  of  each 
lamp  included  in  the  pad^ae  (if  other 
than  120  volu).  For  multi-filaineDt 
incandescent  light  bulbs,  section 
305.11(e)(l)(vii).  16CFR 
305.1l(e)(l)(vii).  requires  that  the 
principal  display  panel  disclose  clearly 
and  conspicuously  the  bulb's  light 
output  and  energy  used  at  eech  of  the 
bulb's  levels  of  light  output,  and  the 
bulb's  life  measured  on  the  besis  of  the 
filament  that  feils  first.  Section 
30S.ll(e)(l)(ii),  16  CFR  30S.ll(e)(lMii), 
specifies  how  the  disclosures  must 
appear  on  the  label. 

Labels  for  incandescent  spot  lights, 
flood  lighCi,  and  down  lights  andfor 
general  service  fluorescent  lamps  must 
include  a  capital  letter  "E"  printed 
within  a  circle  and  followed  by  an 
asterisk  referring  to  a  specific  statement 
that  the  encircled  "E"  means  the  lamp 
meets  federal  minimum  efficiency 
standards.  The  encircled  "E"  must  be 
disclosed  clearly  and  conspicuously  in 
color-contrasting  ink,  and  in  a  typeface 
at  least  as  large  as  either  the 
manufecturar's  name  or  logo  or  another 
logo  disclosed  on  the  label,  Mrhichever 
is  larger.  If  the  required  statement  is  not 
disclosed  on  the  principal  display 
panel,  the  asterisk  must  be  followed  by 
the  statonent:  "*See  (Bock.  Top,  Side) 


■  Pinal  rmla  land  SulHnMitxtr  Baait  and  PurpoMl 
("SBP~).  99  PR  2517S  (1004)  (codifiad  at  IS  CPR 
Pan  305  (1M7)).  Tha  lamp  laballi^  raquiramanu 
bacama  affactiva  May  IS,  lees. 

iPub.  L  Na  102-«aS.  106  SUt.  2776,  2817-2S32 
(Oct  24. 1992)  (codifiad  at  42  U.S£.  6201. 6291- 
6309). 

>42U.S£.S291a(M9. 


'Sactkm 306.1  l(aNl)(Ul).  leCPK SOSiKaNlXiUl 
raquiiaa  Ihat  Ifaa  light  ootpvt  wattafi  and  Ilia 
diadoauraa  for  faoaral  aarrioa  Incandaacant  lampa 
and  oadiun  baaa  conpacl  fluotaacaMt  lampa  ba 
lai  l20rott».rafifdlaaaoftiMlaa^'a 
ga.  If  a  laaq>'a  daaign  vottMa  ia  129 
•oha  or  ISO  Totta.  aaction  906.lt(aKlNiU)  raquiraa 
that  tha  diadoauiaa  aacfa  ba  ioUowad  bjr  tha  pivaaa 
"at  120  Tolta."  h  allow*  manabctanta  and  pctvaia 
labalan  of  129  or  130  daaign  ««lt^a  lanpa  to  add 
diadoauna  of  light  ootput.  taattafi.  and  Ub  ai  tha 
lamp'*  daaigtt  whagi  if  thoaa  diacioaufaa  art  aach 
ioDowad  bjr  tha  phnaa  "at  (12S/130)  votta."  and  if 
all  panab  of  tha  packaga  that  contain  a  daimad 
light  output,  iiattiga.  or  Ilia  daarly  «id 
conapicJouahr  idaadiy  tha  lamp  aa  "(129  volt/190 
wohy  a  tha  diacloaniaa  on  tha  principal  diaplay 
panalofthapackagaaraloroparabonat  129  or  130 
Toha,andifthadiactoaafaaai  120  vohs  an  aada 
on  a  aaparata  panal.  tha  principal  dimlay  panal 
muat  CMarijr  and  cooipicnoaaly  diacloaa  taa 
following  ttatamant  "Thia  product  ia  daalgwad  for 
(129/130)  volu.  Whan  uaad  on  tha  normal  Una 
vohaga  of  120  volts.  tlM  light  ouowt  and  anaigjr 
afBciancy  aia  noticaaMr  raducad  Saa  (aida/badO 
panal  far  120  volt  mtlnga." 


38744 


Federal  Register / Vol.  63,  No.  138 /Monday,  July  20.  1998 /Rules  and  Regulations 


retail  (jisplay  carton  for  lamp  products 
that  are  not  packaged  for  individual 
retail  sale. 

The  Petitioner  requested  a  limited, 
conditional  authorization  to  make  the 
required  disclosures  on  bulk  shipping 
cartons  only  for  single-wattage,  general 
servica  non-reflector  incandescent  light 
bulbs  with  a  design  voltage  of  120  volts. 
The  Commission,  however,  has 
determined  that  labeling  the  bulk 
shipping/retail  display  carton  for  lamp 
products  that  are  not  packaged  for 
(ual  retail  sale,  under  the 
tances  described  above,  will 
I  consumers  with  the 
chase  information  required  by  the 
"lis  alternative  to  individual, 
retail-sale  package  labeling,  therefore,  is 
acceptable  for  all  general  service 
fluorescent  lamps,  medium  screw  base 
compa^  fluorescent  lamps,  and  general 
service  (both  non-reflector  and  reflector) 
incandescent  light  bulbs  covered  by  the 
Rule.    I 

The  Petitioner  also  suggested  that 
certain]  conditions  might  be  necessary  to 
ensure  that  the  labeling  on  the  bulk 
shipping/retail  display  carton  meets  the 
requir^ents  of  the  Rule.  The 
Commission  has  determined  that  it  is 
not  necessary  to  impose  the  following 
conditions  that  were  suggested  by  the 
Petitioner: 

•  Marking  individual  lamps — Some  kind 
of  marking  or  other  identification  on  each 
individnal  bulb  or  tube  enables  consumers  to 
select  tlie  specific  bulb  or  tube  they  desire 
from  tb#  bulk  carton.  Marking  or  otherwise 
identifying  each  lamp  with  wattage  and 
voltage  Is  especially  important  for 
incandescent  light  bulbs  because  it  is  unsafe 
to  use  an  incandescent  light  bulb  with  a 
higher  wattage  than  the  rating  of  the  fixture 
in  which  it  is  used.  *  Manubcturers  and 
private  labelers.  however,  currently 
volunta^ly  mark  incandescent  light  bulbs 
and  othfer  types  of  lamp  products  with 
wattage  and  design  voltage  information  so 
that  consimiers  can  use  them  safely.  The 
Commission  believes  that  the  marketplace 
providn  incentives  for  manufKtiuvrs  and 
private  labelers  to  continue  marking  this 
inforaia^on  on  lamp  products,  so  it  is 
unnecessary  for  the  Commission  to  require 
such  m4rking  on  lamp  products  marketed 
throughi  bulk  shipping/retail  display 
cartonsJ' 


panel  for  details."  16  CFR  305.11(e)(2)- 
(2)(i).3 

Section  305.11(e)(l)(vi),  16  CFR 
305.1  l(e)(l)(vi],  requires  that  the 
principal  display  panel  for  each  of  these 
lamp  products  also  clearly  and 
conspicuously  disclose  the  following 
Advisory  Disclosure: 

To  sdve  energy  costs,  find  the  bulbs  with 
the  (beam  spread  and)  light  output  you  need, 
then  choose  the  one  with  the  lowest  watts.' 

Section  305.11(e)(4),  16  CFR 
305.11(e)(4),  requires  that  cartons  in 
which  lamp  products  covered  by  the 
Rule  are  shipped  in  the  United  States  or 
imported  into  the  United  States  disclose 
clearly  and  conspicuously:  "These 
lamps  comply  with  Federal  energy 
labeling  requirements." 

Last,  section  305.4(a)(1).  16  CFR 
305.4(a)(1),  prohibits  manufactiuers  and 
private  labelers  from  distributing 
covered  lamp  products  that  are  not 
labeled  in  accordance  with  the  Rule's 
requirements:  and  section  305.4(a)(2), 
16  CFR  305.4(a)(2),  prohibits  retailers 
and  others  from  removing  the  labels  or 
rendering  them  illegible. 

m.  Osram  Syhrania's  Petition 

The  Petitioner  requests  the 
Commission's  authorization  to  market 
single-wattage  40,  60,  75,  and  100  watt 
general  service  non-reflector 
incandescent  light  bulbs  in  bulk-pack 
shipping  cartons  that  are  labeled  with 
the  disclosures  required  by  the  Rule, 
instead  of  packaging  and  labeling  the 
light  bulbs  for  individual  retail  sale  to 
consumers,  where  the  light  bulbs  will  be 
displayed  for  retail  sale  in  the  bulk-pack 
shipping  cartons.  In  connection  with  its 
request,  the  Petitioner  proposes  the 
following  conditions: 

•  Individual  light  bulbs  would  be  etched 
with  brand  name  identification,  voltage,  and 
wattage  (which  the  Petitioner  describes  as 
current  industry  practice). 

•  Outer  cartons  would  display  the  labeling 
disclosures  that  the  Rule  requires  on  the 
principal  display  panel  of  product  packages. 
The  Petitioner  states,  for  example,  that  the 
cartons  could  be  printed  so  that  the  required 
disclosures  of  light  output,  energy  used,  and 
life  for  all  four  wattages  occupy  a  large  area 
on  every  side  of  the  outer  carton  to  ensure 
that  the  required  disclosures  are  visible  no 
matter  how  the  cartons  are  mixed  or 
displayed. 

•  The  authorization  for  these  bulk-pack 
shipments  would  be  limited  to  general 


servi:e 


with 


'  Manufacturers  and  private  labelers  that  do  not 
individually  package,  or  ^ut  labels  on,  their  general 
service  fluorescent  lamp  products  may  meet  the 
labeling  disclosure  requirements  l>y  permanently 
marking  the  lamp  clearly  and  conspicuously  with 
the  encircled  "E."  See  SBP.  59  FR  at  25198. 

*The  reference  to  beam  spread  is  required  only 
on  labels  of  incandescent  spot  lights,  flood  lights, 
and  dovim  lights. 


non-reflector  incandescent  light  bulbs 
a  design  voltage  of  120  volts. 
•  '  'he  authorization  would  be  limited  to 
unus  jal  or  rare  events  such  as  "store 
open  ngs"  or  "manager  specials." 

rv. )  inalysis  and  Amendment 

Ej  cept  for  general  service  fluorescent 
lam]  products  (which  were  being 
disti  ibuted  for  retail  sale  to  consumers 
in  bi  ilk  packaging),  ^  at  the  time  of  the 
origj  lal  rulemaking  proceeding  all  other 
light  bulbs  and  other  lamp  products 
under  discussion  were  being  sold  in 
individual  retail-sale  packages 
containing  one  or  more  lamps.  As  a 
resu  t,  the  discussion  of  labeling 
requ  rements  assimied  that  covered  light 
bulb  i  and  other  lamp  products  would  be 
pack  aged  and  labeled  in  retail-sale 
pacli  aging  imits.  The  Rule,  however, 
does  not  define  the  terms  "label," 
"principal  display  panel,"  or  "package." 
as  tfaley  are  used  in  the  Rule,  and,  except 
for  general  service  fluorescent  lamps, 
the  Rule  does  not  specify,  how 
manufacturers  and  private  labelers  of 
lamp  products  sold  to  consmners 
without  retail-sale  packaging  must  make 
the  i^uired  labeling  disclosures. 
In  {considering  the  Petition,  the 
lission  has  determined  that 
ig  the  disclosures  required  by  the 

I  on  the  labels  of  the  bulk  shipping 

p,  where  the  bulk  shipping  carton 
'  to  display  the  lamps  for  retail 

("bulk  shipping/retail  display 
carton"),  is  acceptable.  Making  the 
required  labeling  disclosures  on  these 
bulk' shipping/retail  display  cartons 
satisfies  the  statutory  mandate  that 
pacUage  labeling  disclose  "such 
infoimation  as  the  Commission  deems 
necessary  to  enable  consumers  to  select 
the  inost  energy  efficient  lamps  which 
meet  their  requirements,"  and  it  is 
consistent  with  the  Rule's  labeling 
requ  rements.  Where  the  bulk  shipping/ 
retai  display  carton  is  used  to  display 
thesi  t  lamps  for  retail  sale,  labeling  the 
carte  n  with  the  required  disclosures 
will  insure  that:  (1)  The  disclosures  are 
mad  i  prior  to  purchase;  (2)  the 
disclosures  enable  consumers  to  select 
the  4)Ost  energy  efficient  lamps  that 
meet  their  requirements;  and  (3)  the 
sures  are  made  in  a  manner  and 

I  that  allow  consumers  to  compare 
»ting  lamp  products  in  making 

I  purdiase  selections.  For  purposes 
'ung  the  required  labeling 
disclosures,  therefore,  the  Commission 
inteaarets  the  terms  "label,"  "principal 

ay  panel,"  and  "package"  in  the 
to  include  the  shipping  carton/ 


disp 
Rule 


'  Tl  e  Rule  already  authorizes  the  use  of  an 
altem  itive  to  disclosures  on  individual  package 
label  i  ig  for  general  service  fluorescent  lamps.  See 
note  4.  supra. 


•SBP.  $9FRat2S1S5. 

<  See  Repeal  of  rule  ISUtement  of  Basis  and 
Purpose  for  repeal  of  the  Light  Bulb  Rule,  16  CFR 
Part  4091. 61  FR  33308.  at  33311-12  (1996).  In 
comments  supporting  the  repeal  of  the  Light  Bulb 
Rule,  which  had  required  product  marking.  Genanl 
Electric  Co.  stated  that  manufacturers  would 
continue  marking  individual  light  bullM  with 
wattage  and  design  voltage  as  a  sound  tnisiness 
practice  that  reduces  liability  and  gives  consumer* 
important  information,  and  the  National  Electrical 
Manufacturers  Association  stated  that  an 
international  safety  standard  issued  by  the 
Intematii  inal  Electiotachnical  Commission  rsquira* 
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•  Making  disclosures  on  all  sidet  of  the 
carton — ^When  lamps  that  are  not  packaged 
for  individual  retail  sale  are  distributed  to 
retailers  in  these  bulk  shipping/retail  display 
cartons,  the  bulk  shipping/retail  display 
cartons  will  constitute  the  required  labeling. 
The  Rule  already  prohibiu  retailers  from 
removing  the  required  labels  or  rendering 
them  illegible.  Retailers,  therefore,  will  he 
required  to  display  these  bulk-packaged  lamp 
products  for  retail  sale  to  consumers  in  the 
bulk  shipping/retail  display  carton  with  the 
required  labeling  disclosures  visible  to 
consumers  at  the  point  of  retail  sale.  It  is 
unnecessary,  therefore,  for  the  Commission 
to  require  that  the  disclosures  be  made  on 
labeling  on  multiple  sides  of  the  bulk 
shippiii^retail  display  carton.  Of  course, 
manufacturers  may  choose  to  mak«  the 
disclosures  on  all  sides  of  the  carton  to 
facilitate  display  by  the  retailer. 

•  Limiting  use  to  unusual  or  rare  sales 
events — Because  labeling  on  the  bulk 
shipping/retail  display  cartons  will  contain 
the  disclosures  required  by  the  Rule  (to 
provide  consumers  with  prepurchase 
information  they  need)  and  the  cartons  must 
be  displayed  at  the  point  of  retail  sale  with 
the  required  disclosures  clearly  visible  to 
consumers  prior  to  purchase,  it  is 
uimecessary  to  limit  use  of  this  labeling 
approach  to  unusual  or  rare  sales  events. 

For  the  reasons  explained  above,  the 
Commission  adopts  an  interpretative 
amendment  to  the  Rule  to  clarify  that 
manufacturers  and  private  labelers  of  all 
types  of  covered  lamp  products  may 
meet  the  Rule's  labeling  disclosure 
requirements  by  making  the  required 
disclosures  on  the  bulk  shipping  carton, 
where  the  lamps  are  not  packaged  or 
labeled  for  individual  retail  sale  and 
where  the  lamps  are  displayed  for  retail 
sale  in  the  bulk  shipping/retail  display 
carton^  '<>  The  Rule  continues  to  require 
that  individual  retail-sale  packages  of 
lamps  be  labeled  with  the  disclosures 
^  required  by  the  Rule,  regardless  of 
whether  they  are  packagisd  in  bulk 
shipping/retail  display  cartons  that  also 
contain  the  required  labeling 
disclosures. 

V.  Exemption  From  Notice  and 
Comment  Requirements 

The  amendment  the  Commission 
adopts  today  interprets  and  clarifies  the 
Rule  by  stating  that,  for  any  covered 
lamp  product  that  is  not  packaged  and 
labeled  for  individual  retail  sale, 
manufacturers  and  private  labelers  may 
.  meet  the  labeling  requirements  of  the 
Rule  by  making  the  required  disclosures 


on  the  labels  of  the  bulk  shipping/retail 
display  carton,  where  thebulk 
shipping/retail  display  carton  is  used  to 
display  the  lamps  for  retail  sale.  The 
information  that  will  be  provided  to 
consumers,  and  the  time  at  which  it  will 
be  provided  to  them,  is  the  same  as  that 
currently  required  by  the  Rule.  This 
interpretative  amendment  does  not 
create  any  new  obligations,  but  only 
clarifies  how  the  Commission  interprets 
the  terms  "principal  display  panel," 
"label,"  and  "package"  for  lamp 
products  that  are  shipped  in  bulk 
shipping/retail  display  cartons  without 
individual  retail-sale  packaging,  where 
the  lamps  are  displayed  for  retail  sale  in 
the  bulk  shipping/retail  display 
cartons.  ■  ■  For  these  reasons,  tha 
Commission  has  determined  that  the 
amendment  constitutes  an  interpretative 
rule,  for  which  notice  and  public 
comment  are  not  required  imder  section 
553(b)(A)  of  the  Administrative 
Procedure  Act  ("APA"),  5  U.S.C 
S53(b)(A).  The  amendment  is  effective 
today.  Because  the  amendment  is 
merely  an  interpretative  rule,  section 
553(d)(2)  of  the  APA,  5  U.S.C.  553(dM2), 
which  requires  publication  or  service  of 
a  substantive  nue  not  less  than  30  days 
before  its  efEactive  date,  does  not  apply. 

VI.  Regnlatory  FlexflrfUty  Act 

Because  this  amendment  is  an 
interpretative  rule  that  is  not  covered  by 
the  notice  and  comment  provisions  of 
section  S53(b)  of  the  APA.  the 
Regulatory  Flexibility  Act  ("RFA").  5 
U.S.C  601  et  seq.,  does  not  apply. 
Nevertheless,  the  Commission  has 
considered  the  potential  effect  of  the 
amendment  on  small  entities.  The  Rule 
requires  that  manufacturers  and  other 
lamp  product  sellers:  (1)  disclose 
specific  information  in  labels  and 
catalogs;  (2)  submit  annual  reports  to 
the  Commission  for  certain  lamp 
products;  '^  and  (3)  substantiate  the 
required  disclosures  and  meintiiin 
records  of  that  substantiating  data.  In 
promulgating  these  disclosure 
requirements,  the  Commission  certified 
that  the  lamp  labeling  requirements  in 
the  AppUance  Labeling  Rule  would  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 
The  intnpretative  amendment  adopted 
today  does  not  impose  any  new 
obligations  on  sellers,  large  or  small. 


marking  wattage  and  voltage  on  genanl  senrica 
incandaaoant  light  bulb*. 

■°  As  they  currently  must  do  under  the  Rule, 
manufacturers  and  private  labelers  also  will  have  to 
discloae,  dearly  and  conspicuously,  on  all  cartoiu 
in  which  the  lamps  are  shipped  in  the  United  Slates 
or  imported  into  the  United  States,  that  "These    * 
lamps  comply  %rith  Fedacal  energy  labeling 
requiiaments." 


■ '  The  intarpretatioru  of  the  terms  "principal 
display  panel."  "label,"  and  "package"  in  this  Rule, 
are  consistent  with  the  requiremenu  of,  and  the 
definitions  of  these  terms  in.  the  Fair  Packaging  and 
Labeling  Act  ("FPLA").  15  U.S.C  1541  et  teq..  and 
in  the  Commission's  Regulations  under  section  4  of 
the  FPLA,  16  CFR  Part  500. 

■'These  reporting  requiremants  curraatljr  have 
been  stayed  by  tha  Commission. 


The  Commission  has  ccmcluded  that  the 
impact  of  the  amendment  on  small 
businesses  as  well  as  other  entities 
within  the  affected  industry,  if  any,  will 
be  minimal.  Accordingly,  this  notice 
does  not  contain  a  regulatory  analysis 
under  section  604  of  the  RFA.  5  U.S.C 
604. 

Vn.  Papenrork  Redoctioa  Act 

The  Paperwori^  Reduction  Act 
( "PRA").  44  U.S.C  3501  et  seq..  requires 
government  agencies,  before 
promulgating  rules  or  other  regulations 
that  require  "collections  of  information" 
(i.e.,  recordkeeping,  reporting,  or  third- 
party  disclosure  requirements),  to  obtain 
approval  from  the  Office  of  Management 
and  Budget  ("OMB").  44  U.S.C  3502. 
The  Commission  currently  has  OMB 
clearance  for  the  Rule's  information 
collection  requirements  (OMB  No. 
3084-0069).  This  interpretative 
amendment  does  not  create  any  new 
information  collection  requirements. 

List  orSubfecU  in  16  CFR  Fart  305 

Advertising,  Consumer  protection. 
Energy  conservation.  Household 
appliances.  Labelirig,  Lamp  products. 
Penalties.  Reporting  and  recordkeeping 
requirements. 

Aathoritt:  42  VS.C  6294. 

Text  of  Amendments 

In  coiwideration  of  the  foregoing,  the 
Commission  amends  title  16,  chapter  I, 
subchapter  C  of  the  Code  of  Federal 
Regulations,  as  follows: 

PART  30»-RULE  CONCERNING 
DISCLOSURES  REQARDINQ  ENERGY 
CONSUMPTION  AND  WATER  USE  OF 
CERTAIN  HOME  APPUANCE  AND 
OTHER  PRODUCTS  REQUIRED 
UNDER  THE  ENERGY  POLICY  AND 
CONSERVATION  ACT  f  APPLIANCE 
LABELING  RULE") 

1.  The  authority  for  part  305 
continues  to  read  as  follows: 

Auttiertiy:  42  U.$.C  6294. 

f306.l1    [Amavided] 

2.  Section  305.11(e)  is  amended  by 
revising  paragraph  (e)(2).  redesignating 
paragraphs  (e)(3)  and  (e)(4)  as 
paragraphs  (e)(4)  and  (e)(5).  and  adding 
a  new  paragraph  (e)(3)  to  read  as 
follows: 


(e)  •  •  • 

(2)  Any  covered  product  that  is  a 
general  service  fluorescent  lamp  or  an 
incandescent  reflector  lamp  shall  be 
labeled  clearly  and  conspicuously  with 
a  capital  letter  "E"  printed  within  a 
circle  and  followed  by  an  asterisk.  The 


V. 
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label  shall  also  clearly  and 
conspicuously  disclose,  either  in  close 
proximity  to  that  asterisk  or  elsewhere 
on  the  label,  the  following  statement: 

'(The  endrcied  "E"|  means  this  bulb 
meets  Federal  minimum  efficiency  standards. 

(i)  If  the  statement  is  not  disclosed  on 
the  principal  display  panel,  the  asterisk 
shall  be  followed  by  the  following 
statement: 

See  [Back.Top,  Side]  panel  for  details. 

(ii)  For  purposes  of  this  paragraph  (e). 
the  encircled  capital  letter  "E"  shall  be 
clearly  and  conspicuously  disclosed  in 
color-contrasting  ink  on  the  label  of  any 
covered  product  that  is  a  general  service 
fluorescent  lamp  and  will  be  deemed 
"conspicuous,"  in  terms  of  size,  if  it 
appears  in  typefins  at  least  as  lai^ge  as 
either  the  manufecturer's  name  or  logo 
or  another  logo  disclosed  on  the  label, 
such  as  the  "UL"  or  "ETL"  logos, 
whichever  is  larger. 

(3)(i}  A  manuSacturer  or  private 
labeler  who  distributes  general  service 
fluwescent  lamps,  compact  fluorescent 
lamps,  or  general  service  incandescent 
lamps  (including  incandescent  reflector 
lamps)  without  labels  attached  to  the 
lamps  or  without  labels  on  individual 
retail-sale  packaging  for  one  or  more 
lamps  may  meet  the  disclosure 
requirements  of  paragraphs  (e)(1)  and 
(e)(2)  of  this  section  by  making  the 
required  disclosures,  in  the  manner  and 
fonn  required  by  those  paragraphs,  on 
the  bulk  shipping  caitcms  that  are  to  be 
used  to  display  the  lamps  for  retail  sale. 

(ii)  Instead  of  labeling  any  covered 
product  that  is  a  genoal  service 
flumescent  lamp  with  the  encircled  "E" 
and  with  the  statement  described  in 
paragraph  (e)(2)  of  this  section,  a 
manufacturer  or  private  labeler  who 
would  not  otherwise  put  a  label  on  such 
a  lamp  may  meet  the  disclosure 
requirements  of  that  paragraph  by 
peimanently  marking  the  lamp  clearly 
and  conspicuously  with  the  encircled 
"E". 


By  direction  of  the  Commission. 
Commissioner  Thompeon  dissenting. 
DmaUS.aaA. 
Secretoiy. 
(FR  Doc  98-19212  nied  7-17-98: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  ^nd  Drug  Administration 

21  CFfi  Part  173 

|Na94F-0040] 


iry  Direct  Food  Additives 
in  Food  for  Human 


agenct:  Food  and  Drug  Administration, 
HHS.   I 

ACTKM:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  chlorine  dioxide  as  an 
antimicrobial  agent  in  water  used  to 
wash  cfatain  fruits  and  vegetables.  This 
action  js  in  response  to  a  petition  filed 
by  the  Naticmal  Food  Processors 
Association. 

DATES:  The  regulation  is  effective  July 
20, 199B;  written  objections  and 
request^  for  a  hearing  by  August  19, 
1998^, 

ADORES  lES:  Submit  %vritten  ob)ections  to 
the  Do(  kets  Management  Branch  (HFA- 
305),  Feod  and  Drug  Administration, 
5630  Fkhers  Lane,  im.  1061,  Rockville, 
MD  20452. 

FOR  R4rHBt  MFORMATKM  CONTACT: 

Robert  |^  Martin.  Center  for  Food  Safety 
and  Api>lied  Nutrition  (HFS-217),  Food 
and  D^g  Administration,  200  C  St.  SW., 
Washiiigton,  DC  20204-0001.  202-418- 
3074. 

SUPPLBNENTARY  MFORMATKM:  In  a  notice 
in  the  Federal  Register  of 

^4. 1994  (59  FR  13970),  FDA 
'  that  a  food  additive  petition 

L4415)  had  been  filed  by  the 

*  Food  Processors  Association, 
York  Ave.  NW..  WashingtMi. 

)5.  The  petition  proposed  that 
the  food  additive  regulations  be 
amenddd  to  provide  for  the  safe  use  of 
chlcmni  dioxide  to  disinfect  waters  in 
contact  kvith  fresh  fruits  and  vegetables 
intrndep  fcv  hiunan  constmiption.  In  its 
evaluation  of  the  petition,  the  agency 
has  concluded  that  the  water  is  not 
disinfected,  but  the  microbial 
contamination  of  the  water  is  reduced. 

An  aqtimicrobial  added  to  water  used 
to  wash,  fruits  and  vegetables  may  be 
subiect  to  regulation  as  a  food  additive 
und«-  section  409  of  the  Federal  Food, 
Drug,  aid  Cosmetic  Act  (the  act)  (21 
U.S.C  348),  or  may  be  siibject  to 
regulation  as  a  pesticide  chemical  imder 
section  408  of  the  act  (21  U.S.C.  346a). 
depending  upon  the  status  of  the  fruit 
or  veget  ible  which  is  washed  mth  the 
antimic  obial  solution.  FDA  regulates 


antimiotibials  added  to  water  used  in 
food  and  for  food  processing.*  An 
antimicrobial  substance  added  to  water 
used  to  wash  fruits  and  vegetables  that 
are  not  raw  agricultural  commodities^  is 
an  antimicrobial  "used  in  food  and  for 
food  proqessing."EPA  regulates,  as 
pesticides  under  FIFRA  (7  U.S.C. 
136(u))  a^id  as  pesticide  chemicals 
under  sedtion  201  (q)  of  the  act. 
antimicrcibial  substances  directed 
against  n^crobes  in  water  used  to  wash 
raw  agridiltural  commodities. 

The  peution  proposed  the  use  of 
chlorine  dioxide  in  water  for  contact 
with  fresh  fruits  and  vegetables, 
regardless  of  whether  such  fruits  and 
vegetable^  are  raw  agricultural 
commodikies  or  processed  food.  This 
proposed  iise  would  include  uses 
subject  tol  EPA  regulatory  authority,  as 
well  as  Ft)A  jurisdiction.  Because  FDA 
can  act  oi  ily  to  approve  those  uses 
subject  to  its  jvuisdiction,  the  approval 
set  out  in  this  final  rule  is  limited  to  the 
use  of  chlorine  dioxide  in  water  used  to 
wash  fruiis  and  vegetables  that  are  not 
raw  agricultiiral  commodities.  Any 
person  who  wishes  to  request  an 
approval  for  the  use  of  chlorine  dioxide 
in  water  tised  to  wash  raw  agricultural 
commodities  should  ctmsult  with  EPA 
to  ascerta^  whetho-  a  FIFRA  pesticide 
registratic^  and  a  section  408  of  the  act 
tolerance  or  exemption  from  the 
requiremsnt  for  sudi  tolerance  would  be 
required  by  EPA. 

rDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agmcy 
concludes  that  the  proposed  use  of 
chlorine  dioxide  to  reduce  the  microbial 
contamination  of  water  used  to  wash 
fruits  andlvegetables,  other  than  raw 
agricultiual  commodities,  is  safe  and 
that  the  additive  v^ll  achieve  its 
intraided  technical  effect.  FDA  has  also 
considered  die  safety  of  chlorine 
dioxide  bieakdown  products,  i.e., 
chlcHite  ai  td  dilorate,  and  concludes 


>  This  is  CO  Dsistent  with  the  iw»»i«>«n^f„ni  of 
and«stuidii  g  (MOU)  brtwMn  FDA  and  ths 
Enyifoomam  il  Protactioa  Afsnqr  (EPA)  aa  the 
iarixtiction  ( v«r  wihstsncw  in  drinking  water  (44 
FR  42775.  )uly  20. 1979).  Moraovw,  an 
antimicrobial  that  is  midtd  to  watar  uaed  in  ftxtd 
and  for  food  prooMsing  is  an  antimicrobUl  that  is 
used  in  or  on  a  "pncMaad  food."  The  UM  of  an 
or  oa  ptocasiad  faod  is  sut^  to 
anthority  as  a  food  additive  nnder 
I  act.  Such  use  is  not  a  pesticide 
diat  are  in  or  OD  pncmtmi  food 
the  definition  of  fungus  in  7 
bom  the  definition  of  pest  in  40 
such  an  antimicrabial  is 
ide"  under  the  Federal  Insecticide, 
Rodenticide  Act  CFIFRA)  (7  U.S.C 
pesticide  chemical"  under  section 
(21  U.S.C  321  (q)). 
'Such  nonlaw  agricultural  commodities  i"^\\»4t. 
far  example,  those  that  are  cut.  peeled,  sliced, 
chopped,  ground,  irradiated,  or  cookad. 


FDA's  regul 
section  409 
use  because 
are  excepted 

u.sx:.i3sr 

CFR  152.5. 
neither  a 
Fungicide. 
136(u)) » 
201(q)ofthel 


Federal  Register /Vol.  63,  No.  138 /Monday,  July  20.  1998 /Rules  and  Regulations  38747 


that  residues  of  these  compounds  would 
be  removed  from  the  treated  produce  if 
the  treatment  with  chlorine  dioxide  is 
followed  by  a  potable  water  rinse  or  by 
blanching,  cooking  or  canning. 
Therefore,  the  agency  is  including  in  the 
regulation  the  requirement  that 
treatment  of  fruits  and  vegetables  with 
chlorine  dioxide  shall  be  followed  by  a 
potable  water  rinse  or  by  blanching, 
cooking  or  canning.  Based  on  the 
agency's  conclusions  ccmceming  this 
proposed  use.  the  regulations  in  21  CFR 
173.300  should  be  amended  as  set  forth 
below.  

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  PDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
infection  at  the  Center  for  Food  Safety 
and  AppUed  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  %  171.1(h). 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

In  the  notice  of  filing,  FDA  gave 
interested  parties  an  opportunity  to 
submit  comments  on  the  petitioner's 
environmental  assessment  FDA 
received  no  comments  in  response  to 
that  notice.  The  agency  has  carefully 
ocHisidered  the  potential  envinmmental 
efiects  of  this  action.  FDA  has 
concluded  that  the  action  will  not  have 
a  significant  impact  on  the  human 
enviromnent,  and  that  an  environmental 
impact  statement  is  not  required.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  that 
finding,  contained  in  an  oiviraomental 
assessment,  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  pju.,  Monday 
through  Friday. 

Any  person  who  will  be  adverMly 
affected  by  this  regulation  may  at  any 
time  on  or  beftxe  August  19, 1998.  fiile 
with  the  Dockets  Management  Bnindi 
(address  above)  written  objectiais 
thereto.  Each  ob)ection  shall  be 
separately  numbered,  and  each 
numbered  objecticm  shall  specify  «rith 
particularity  the  provisicms  of  the 
r^ulation  to  which  ob}ection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hwring 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
olqection.  Each  nimibered  objection  for 
w^ch  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 


support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  hwnrling  of  this 
doc\iment.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dodtets  Management  Branch 
between  9  am.  and  4  p.m..  Monday 
through  Friday. 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  of 
the  Office  of  Man^ement  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

List  of  Subjects  in  21  CFR  Part  173 

Food  additives. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  173  is 
amended  as  follows: 

PART  173-8ECONOARY  DIRECT 
FOOD  AOOrnVES  PERMTTTEO  M 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  173  continues  to  read  as  follows: 

Authority:  21  U.S.C  321,  342,  34«. 

2.  Section  173.300  is  amended  by 
revising  paragraph  (b)  to  read  as  toUowt: 


f173J00    CNortne 


(b)(1)  The  additive  may  be  used  as  an 
antimicrobial  agent  in  water  used  in 
poultry  processing  in  an  amount  not  to 
exceed  3  parts  per  million  (ppm) 
residual  rhlnrine  dioxide  as  determined 
by  Method  4500-002  E.  referenced  in 
paragraph  (a)  of  this  section,  or  an 
equivalent  method. 

(2)  The  additive  may  be  used  as  an 
antimicrobial  agent  in  water  used  to 
wash  fruits  and  vegetables  that  are  not 
raw  agricultural  ccnnmodities  in  an 
amount  not  to  exceed  3  pjun  residual 
dilorine  dioxide  as  determined  by 
Method  4500-CIO2  E,  referenced  in 
paragraph  (a)  of  this  section,  or  an 
equivalent  method.  Treatment  of  the 
fruits  and  vegetables  with  chlorine 
dioxide  shall  be  followed  by  a  potable 
water  rinse  <x  by  blandiing.  cooking,  or 
canning, 

Dated:  July  9. 1998. 

WillUmK.IinbtMnl. 

Associate  Coaunusioaer  for  P<dicy 
Coordination. 

(FR  Doc  98-19314  Filed  7-17-M;  8:4S  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPwt178 

pocket  No.  97F-040q 

Indirect  Food  Additivas:  Adjuvants, 
Production  Aids,  and  SanKizars 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  Of  aliuninum  borate  as  an 
antistatic  agent  and/or  antifogging  agent 
for  olefin  [x>l)rmers  intended  for  use  as 
packaging  materials  in  contact  writh 
food.  This  action  is  in  response  to  a 
petition  filed  by  Shikoku  Chemical 
Corp. 

DATES:  The  regulation  is  eflectiva  July 
20, 1998;  written  objections  and 
requests  for  a  hearing  by  August  19. 
1998. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
5630  Fishers  Lane.  rm.  1061,  Rockville. 
MD  20852. 

FOR  niRTMER  ■WOWMATION  CONTACT:  Vir 
D.  Anand.  Center  for  Food  Safety  and 
AppUed  Nutrition  (HFS-215),  Food  and 
Dnu|  Administratioa.  200  C  St  SW.. 
Wa^iingUm.  DC  20204.  202-418-3061. 
SUPPLEMENTARY  MFORMATKM:  In  a  notice 
published  in  the  Federal  *^g*^Tr  of 
September  25. 1997  (62  FR  50387).  FDA 
announced  that  a  food  additive  pi^ition 
(FAP  7B4559)  had  been  filed  I7 
Shikoku  Chemical  Corp..  c/o  SRS 
International  Corp..  suite  1000. 1625  K 
St  NW..  Washington.  DC  20006-1604. 
The  petition  propoeed  to  amend  the 
food  additive  regulations  in  $  178.3130 
Antistatic  and/or  antifog^ng  ogmtt  in 
food-packaging  nntteriaJs  (21  CFR 
178.3130)  to  provide  for  the  safe  use  of 
aluminum  bcwate  as  an  antistatic  and/or 
antifogging  agent  for  olefin  polymers 
complying  with  21  CFR  177.1S20(c)  as 
packaging  materials  inten'^ed  Cor  use  in 
contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  materiaL 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additive  is  safe,  that  the  additive  will 
adiieve  its  intended  torhnirral  eSsct. 
and  therefore,  that  the  regulations  in 
§  178.3130  should  be  amended  as  set 
forth  below. 

In  accordance  mth  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
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doaiments  that  FDA  amsidered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  S  171.1(h). 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  notice  of  filing  for 
FAP  7B4559  (62  PR  50387.  September 
25. 1997).  FDA  has  concluded  that  the 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
envinmment,  and  therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  19. 1998,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  ob)ection  shall  be 
separately  numbered,  and  each 


numtapred  obiection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  ttte  groimds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Faihuie  to  request  a  hearing  for  any 
partioilar  objection  shall  constitute  a 
waiv9  of  the  right  to  a  hearing  on  that 
object  on.  Each  numbered  objection  for 
whicl  a  hearing  is  requested  shall 
inclu(  a  a  detailed  description  and 
analyi  is  of  the  specific  factual 
infort  lation  intended  to  be  presented  in 
suppo  1  of  the  objection  in  the  event 
that  a  learing  is  held.  Failtire  to  include 
such  I  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  \he 
objection.  Three  copies  of  all  documents 
shall  ie  submitted  and  shall  be 
identi  ied  with  the  dodcet  number 
found  in  brackets  in  the  heading  of  this 
docui  lent.  Any  objections  received  in 
respoi  ise  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

final  rule  contains  no  collections 
of  inf^rnation.  Therefore,  clearance  by 
the  OfSce  of  Management  and  Budget 


ist  of  substances 


under  the  Fap>erwork  Reducticm  Act  of 
1995  is  Aot  required. 

List  (rfsiibjects  in  21 CFR  Part  178 

Food 


There  ore 
Drug,  and 
authorit  r 
of  Food 
theDireitor, 


Lot  of  substances 


Ahjminun  Borate  ((SAbCHKCBjO,).  CAS  Reg.  No.  1 
ducadby  reacbon  between  aluminum  oxide  and/or 
ide  wi0i  boric  acid  anO/or  metaboric  acid  at  t( 
1000  •c 


ternpeiatu  ea 


1 121-16-7)  pro- 

hydtox- 

in  excess  ol 


ah  nwium  i 


i  dditives.  Food  packaging. 
,  under  the  Federal  Food. 
Cosmetic  Act  and  imder 
delegated  to  the  Commissioner 
tnd  Drugs  and  redelegated  to 
.  CentOT  for  Food  Safety  and 
AppliedlNutrition,  21  CFR  part  178  is 
amended  as  follows: 

PARTlia-INDIRECT  FOOD 
ADOrmi  ES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANTTIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Anftocttjr:  21  U.S.C.  321. 342,  348. 379e. 

2.  Section  178.3130  is  amended  in  the 
table  in  paragraph  (b)  by  alphabetically 
adding  an  entry  under  the  heading 
"List  of  j  ubstances"  and  "Limitations' 
to  read  a  i  follows: 

1 178.319  > 
aQatita  in 

•        • 

(b)  • 


Limiations 


For  use  only: 

1.  At  laveis  not  to  exceed  1  per<  art  by  weigM  of  polyprapylerw  «ms 
oomplying  with  S177.1S20(<4  if  Mw  dwfttm,  torn  1.1.  of  poly- 
ettiyiane  «ma  complying  w«h  i177.lS20(^  of  ttw  chapter,  items 
2.1  and  2.2  and  bawing  a.dans  y  grealar-ttian  a94-grvn  per  cubic 
cartiiiielei,  and  of  pdyolefn  oopolymar  anis  complying  wU\ 
§177.1520(0)  of  this  chapter.  K  ma  3.1(a),  3.1(b).  3.2(a).  aid  3.2(b). 
The  tniahed^xilyfners  may  be  used  in  oontad-wih  al  tood  types 
.idartHiad  in  TMa  1  of  §  176.17  i(c}  of  ttiis  chapter,  under  oondttons 
of  uaa  A  through  H  at  dascrtMd  in  TaUa  2  of  S176.170((4  of  this 
chapter.  The  thicfcneas  of  the  mn»  shal  not  exoaed  0.006  inch. 
Z  At  levels  not  to  exoaed  2  par^  by  weigM  of  polypropylana  Urns 
oomplying  wllh  f  177.1520((4  M  Ms  chapter,  item  l.l,  of  poly- 
Mhylene  ttns  complying  «Mlh  4l77.1S20(c)  of  this  chi«iter,  items 
2.1  and  2.2  and  hMing  adensiy  graaler  than  OM  gram  par  cubic 
cartimetai,  and  of  pclyolain  copolymer  ttns  oomplying  wNh 
f  177.1520(0)  of  iNs  chapter.  IMhfia  3.1(a).  3.1(b).  3.2(a),  «id  3.2(b). 
The  finished  polymars  may  be 'used  in  contact  with  al  tood  types 
idanltfiad  in  Table  1  of  f  176.170(c)  of  this  chapter  under  condKons 
of  use  B  through  H  as  descrtoad  in  Table  2  of  $T76.170((4  of  this 
chapter.  The  thidmasa  of  the  Hr  is  shal  not  axoaad  0.006  inch. 
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Dated:  June  24, 1998. 
L.  Robert  Lake. 

Director,  Office  of  Policy.  Planning  and 
Strategic  Initiatives.  Center  for  Fcmd  Safety 
and  Applied  Nutrition. 
(FR  Doc  9»-19174  Filed  7-17-98;  8:45  am] 

aiUMQ  CODE  41l»-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Adminialratlon 

21  CFR  Parts  522  and  556 

Implantatkm  or  ln)actabla  Doaaga 
Form  New  Animal  Drugs;  Fhmixin 
Maglumina 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

'  .  ^  ■  ■  ■  -  — 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemoital  new  animal 
drug  apphcation  (NADA)  filed  by 
Schering-Plough  Animal  Health  Carp. 
The  supplemental  NADA  provides  for 
veterinary  prescripticm  use  of  flunixin 
meglumine  solution,  intravenously,  for 
control  of  pyrexia  associated  %vith 
bovine  respiratory  disease  and 
endotoxemia,  and  control  of 
inflammetion  in  endotoxemia,  in  beef 
and  nonlactating  dairy  cattle. 
9FKT1VE  DATE:  July  20,  1998. 
FOR  RWIHER  MFORMATION  OONT  ACT: 
Estella  Z.  Jones,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration,  7500  Standish 
PI.,  Rockville,  MD  20855.  301-594- 
1643. 

SUPPLEMEKT  ARV  aMMMATKM:  Schering- 
Plough  Animal  Health  Corp..  1095 
Morris  Ave.,  P.O.  Box  3182,  Union,  NJ 
07083-1982,  is  sponsor  of  NADA  101- 
479  Banamine®  (flunixin  meglumine) 
Injectable  Solution  that  provides  for 
veterinary  prescription  use  of  flunixin 
meglumine,  intravenously  or 
intramuscularly,  for  alleviation  of 
inflammation  and  pain  associated  with 
musculoskeletal  disorders,  and 
alleviation  of  visceral  pain  associated 
Mrith  colic  in  the  horse.  The  sponsor 
filed  a  supplemental  NADA  that 
provides  for  veterinary  prescription  use 
of  flunixin  meglumine  solution, 
intravenously,  for  control  of  pyrexia 
associated  with  bovine  respiratory 
disease  and  endotoxemia,  and  control  of 
inflammation  in  endotoxemia.  in  beef 
cattle  and  nonlactating  dairy  cattle.  The 
supplemental  NADA  is  approved  as  of 
May  6. 1998,  and  the  regulations  are 
amended  in  21  CFR  522.970  by  revising 


paragraph  (b).  by  redesignating  existing 
paragraph  (c)  as  (d).  by  revising  newly 
redesignated  paragraph  (d),  and  by 
adding  paragraph  (c)  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
simunary. 

In  addition,  a  tolerance  for  residues  of 
flunixin  meglumine  in  edible  tissues  of 
cattle  has  not  been  previously 
established.  Section  556.286  is  added  to 
provide  tolerances  for  flunixin 
meglumine  residues  in  cattle  Uver 
(tareet  tissue)  and  in  cattle  muscle. 

Also,  in  addition  to  codifying  a 
tolerance  for  flunixin  residues  in  cattle 
tissues,  FDA  is  amending  the  regulation 
to  codify  the  acceptable  daily  intake 
(ADI)  for  total  residues  of  flunixin.  The 
ADI  is  the  amount  of  total  drug  residue 
that  can  be  consiuned  by  humans  every 
day.  Previously,  FDA  had  codified  safe 
concentrations  %vhich  represent  the  ADI 
corrected  for  consimiption.  The  safe 
concentrations  were  confusing  because 
few  individuals  understood  the 
relationship  between  safe 
concentrations,  a  value  representing 
total  residues,  and  tolerance,  the  part  of 
the  drug  residue  in  a  given  tissue  that 
is  detected  by  an  analytical  methcgd.  To 
eliminate  this  amfiuion,  FDA  is 
codifying  the  ADI. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  360b(c)r2)(F)(iu)),  this 
supplemental  approval  for  beef  cattle 
and  nonlacuting  dairy  cattle  qualifies 
for  3  yean  of  marketing  exclusivity 
beginning  May  6, 1998,  because  the 
supplemental  application  contains 
substantial  evidenoe  of  the  effectiveness 
of  the  drug  involved,  any  studies  of 
animal  safety  or,  in  the  case  of  food- 
producing  animals,  human  food  safety 
studies  (other  than  bioequivalence  or 
residue  studies)  required  for  approval 
and  conducted  or  sponsored  by  the 
applicant.  Three  years  marketing 
exclusivity  is  limited  to  use  of  the  drug 
for  the  control  of  pyrexia  associated 
%vith  bovine  respiratory  disease  and  . 
endotoxemia,  and  control  of 
inflammation  in  endotoxemia,  in  beef 
cattle  and  nonlactating  dairy  cattle. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 


this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

ListofSabiecU 

21  CFR  Part  522 

Animal  drugs. 

21  CFR  Part  556 

Animal  drugs,  Foods. 

Therefore,  under  the  Federal  Food. 
Dritg,  and  Cosmetic  Act  and  under 
autlu)rity  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  522  and  556  are  amended  as 
follows: 

PART  S22>-MPLANTAT10N  OR 
MJECTABLE  DOSAOE  FORM  NEW 
ANMML  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Aolherity:  21  VS.C.  360b. 

2.  Section  522.970  U  ammded  by 
revising  paragni^  0>).  by  redesignating 
paragraph  (c)  as  (d),  by  revising  newly 
rede^gnated  paragraph  (d),  and  by 
adding  paragraph  (c)  to  read  as  follows: 

1822470    Runtadn 

•        •        •        • 

(b)  Sponsors.  See  000061  in 

$  510.6>00(c)  of  this  chapter  for  use  as  in 
paragraph  (d)  of  this  section.  See  000856 
and  059130  for  use  as  in  paragraph 
(d)(1)  of  this  section  only. 

(c)  Related  tolerances.  See  §  556.286 
of  this  chapter. 

(d)  Conditions  of  use— (I)  Horses— (i) 
Amount.  0.5  milligram  of  flunixin  per 
pound  of  body  weight  (1  milliliter  per 
100  pounds)  per  day. 

(ii  J  Indications  for  use.  For  alleviation 
of  inflammation  and  pain  associated 
with  musculoskeletal  disorders,  and 
alleviation  of  visceral  pain  associated 
with  colic. 

(iii)  Limitations.  For  musculoskeletal 
disorders,  administer  intra vmously  or 
intramuscularly  for  up  to  5  days.  For 
colic,  administer  a  single  dose 
intravenously— treatment  may  be 
repeated  when  signs  of  colic  recur. 
Caution:  The  effect  of  this  drug  on 
pregnancy  has  not  been  determined.  Not 
for  use  in  horses  intended  for  food. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 


>.  n1 
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(2)  Beef  cattle  and  nonlactating  dairy 
cattle — (i)  Amount.  1.1  to  2.2  milligrams 
per  kilogram  of  body  weight  (0.5  to  1 
milligram  per  poimd,  1  to  2  milliliters 
per  100  pounds],  once  a  day  as  a  single 
dose  or  divided  into  2  doses 
administered  at  12-hour  intervals  for  up 
to  3  days. 

(ii)  Indications  for  use.  For  control  of 
pyrexia  associated  with  bovine 
respiratory  disease  and  endotoxemia. 
Also  indicated  for  control  of 
inflammation  in  endotoxemia. 

(iii)  Limitations.  Do  not  slaughter  for 
food  use  within  4  days  of  last  treatment. 
Not  for  use  in  lactating  or  dry  dairy 
cows.  A  withdrawal  period  has  not  been 
established  for  use  in  prerxmiinating 
calves.  Do  not  use  in  calves  to  be 
processed  for  veal.  Do  not  use  in  bulls 
intended  for  breeding  as  reproductive 
effects  in  this  class  of  cattle  have  not 
been  studied.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
INFOOD 

3.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  21  U.S.C  342,  360b,  371. 

4.  Section  556.286  is  added  to  subpart 
B  to  read  as  follows: 

f5S«.286    Fhmixln  maglumtiw. 

(a)  Acceptable  daily  intake  (ADI).  The 
ADI  for  total  residues  of  flunixin  is  0.72 
micrograms  per  kilogram  of  body  weight 
per  day. 

(b)  Tolemnces.  For  residues  of  parent 
flunixin  free  add  of  0.125  part  per 
million  (ppm)  in  cattle  liver  (target 
tissue)  and  0.025  ppm  in  cattle  muscle 
are  established. 

Dated:  July  9, 1998. 
Staphoi  F.  Sondiof, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  98-19176  Filed  7-17-98;  8:45  am) 

aiUJNQ  OOOC  41M-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  knd  Drug  Administration 

21  CF^  Part  558 

limal  Drugs  For  Use  In  Animal 
;  Bacitracin  Mettiylene 
iyiate  and  Zoalene 

AGENdr:  Food  and  Drug  Administration, 
HHS. 

ACnoii  Final  rule. 

RY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Alpharma 
Inc.  Tt  e  NADA  provides  for  using 
appron  ed  bacitracin  methylene 
disaliorlate  and  zoalene  Type  A 
medicated  articles  to  make  Type  C 
medicated  tiirkey  feeds. 
EFFECTIVE  DATE:  July  20, 1998. 
FOR  FUfTTHER  INFOfttlATKM  CONTACT: 
Charles  J.  Andres,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20855,  301-594-1600. 

ARY  INFORMATION:  Alpharma 
e  Executive  Dr.,  P.O.  Box  1399, 
,  NJ  07024,  is  sponsor  of  NADA 
which  provides  for  combining 
I  BMD®  (10,  25,  30,  40,  50,  60, 
or  75  gram  per  pound  (g/lb)  bacitracin 
methylene  disalicylate),  and  Zoamix® 
(113.5  i/lb  zoalene)  Type  A  medicated 
to  make  Type  C  medicated  feeds 
'ng  turkeys  containing  4  to  50 
(g/t)  bacitracin  methylene 
late  and  113.5  to  170.3  g/t 
.  The  Tjrpe  C  medicated  turkey 
feed  is  used  for  prevention  and  control 
of  cocc^diosis,  and  for  increased  rate  of 

and  improved  feed 
efficiency.  The  NADA  is  approved  as  of 
June  3. 11998,  and  the  regulations  are 
amended  in  21  CFR  558.76(d)(3)  by 
adding  paragraph  (d)(3)(xv),  and  in  21 
CFR  55e.680(c),  in  the  table,  in  item  (iii) 
by  add%ig  an  entry  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summay. 


Zoalene  in  gramsAon 


Comt>ination  in  gramsAon 


(i«)  113.5-170.3(0.0125- 
0.01875%) 


In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  5p4.11(e)(2){ii),  a  summary  of 
safety  ahd  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  D<  ckets  Management  Branch 
{HFA-3C  5),  Food  and  Drug 
Adminis  ration,  5630  Fishers  Lane,  rm. 
1061,  Ro  Seville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

FDA  has  determined  under  21  CFR 
25.33(a)(2)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  ah  environmental  assessment 
nor  an  erjvironmental  impact  statement 
is  required. 

List  of  Sithjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority!  delegated  to  the  Commissioner 
of  Food  a  nd  I^gs  and  redelegated  to 
the  Centc  r  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 


PART 
USE  IN 


55^— NEW, 


ANIMAL  DRUGS  FOR 
AMIMAL  FEEDS 


l.The 
part  558 

Autiiorily 

2.  Section 
adding  pt  ragraph 
follows: 


uthority  citation  for  21  CFR 
Continues  to  read  as  follows: 
:  21  U.S.C  360b,  371. 

558.76  is  amended  by 
(d)(3)(xv)  to  read  as 


fS5&78    ^aeitraein  methylen*  diMlicytote. 

(d)  • 

(3)  • 

(xv)  Zo  dene  alone  or  in  combination 
as  in  §  558.680. 

3.  Section  558.680  is  amended  in  the 
table  in  paragraph  (c)(1)  in  item  (iii)  by 
alphabetically  adding  an  entry  for 
"Bacitracin  methylene  disalicylate  4- 
50"  to  read  as  follows: 

«568J80   Zoalene. 

*        • 

(c)  •  • 
(1)  •  • 


Indications  for  use 


Limitations 
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Zoalene  in  grams/Ion 


Contjination  in  grams/Ion 


tncications  for  use 


Umitalion> 


Bacitracin  melhytene  dsaicylate 
4-50. 


Turfcays:  pravenlion  and  cortM  of 
coocidtotii.  and  incraased  rate 
of  waight  gain  and  improved 
feed  efficiency.      ■  ^ 


For  turkeys  grown  (or  meat  pur- 
poses onty.  not  to  be  (ed  to  lay- 
ing birds,  feed  oortfnuousiy  as 

sole  ration  untiu  to  16  weaics 
of 


Dated:  July  9. 1998. 
Stephen  F.  Sundlof, 

Director.  Center  fa-  Veterinary  Medicine. 
(FR  Doc  9S-19177  Filed  7-17-98;  8:45  ami 
BHJJNQ  COOC  41SS-01-F 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agenqr  for  Intamatioiwi  Davaiopmant 

22CFRPart228 
RIN  0412-AA37 

Rulaa  on  Sourca,  Origin  and 
Nationality  for  ConunodHiaa  and 
SarvicM  Hnanoed  by  USAIO: 
MiacaHanaoua  Amandmants 

agency:  United  States  Agency  for 
International  Development  (USAID), 
IDCA. 

ACTION:  Final  rule. 

SUMMARY:  USAID  is  amending  its 
regulation  on  source,  origin  and 
nationality  for  commodities  and 
services  financed  by  USAID  by  revising 
two  rules,  one  on  system  determinations 
for  commodities  and  one  on  ocean 
transportation  eligibility,  and  by 
clarifying  waiver  provisions. 

The  final  rule  amends  the  coverage  on 
systems  determinations  to  allow 
components  of  a  commodity  system  to 
be  shipped  to  a  cooperating  country 
without  first  being  shipped  to  and 
assembled  in  an  eligible  country.  This 
should  reduce  the  cost  of  these 
transactions  by  reducing  unnecessary 
shipments.  The  rules  on  eligibility  of 
transshipments  are  amended  to  require 
that  suppUers  obtain  a  determination 
from  USAID  that  direct  service  on  U.S. 
a  flag  vessel  is  not  available  before 
transshipment  from  a  U.S.  flag  to  a  non- 
U.S.  flag  vessel  will  be  eUgible  for 
USAID  financing.  This  will  ensure 
compliance  with  Cargo  Preference 
requirements  that  direct  U.S.  flag 
service  be  used  when  available. 
DATES:  Effective  September  18. 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kathleen P'Hara,  Office  of  Prociuement, 


Policy  Division  (M/OP/P)  USAID. 
Washington,  DC  20523-.  Telephcme: 
(202)  712-4759.  facsimile:  (202)  216- 
3395,  e-mail  address:  k(diaraOusaid.gov. 
SUPPI.EMENTARY  MFORMATION:  The 
regulation  at  22  CFR  part  228  was 
published  as  a  final  nde  September  15, 
1996  (61  FR  53615).  After  operating 
under  the  regulation  for  a  year  a  few 
areas  have  been  identified  that  need 
some  additional  coverage  or 
clarification.  USAID  published  a 
proposed  rule  to  amend  22  CFR  part  228 
on  January  23, 1998  (63  FR  3506).  The 
only  comment  received  was  from  the 
American  Maritime  Congress  wdiich 
affirmed  its  support  for  the  revisions  to 
the  ocean  transportation  eligibility 
poUcy.  The  rule  is  being  amended  as 
proposed. 

List  of  Sid>iecto  in  22  CFR  Fait  22t 

Administrative  practice  and 
procedure.  Commodity  procurement. 
Grant  programs — foreign  relations. 

Accordingly  22  CFR  part  228  is 
amended  as  follows: 

PART  228-(AMENDEOI 

1.  The  authority  citation  continues  to 
read  as  follows: 

Anthorily:  Sec.  621.  Pub.  L.  87-195.  75 
Stat  445  (22  U.S.C  2381),  as  amended;  E.O. 
12163.  SepL  29. 1979. 44  FR  56673;  3  CFR 
1979  Gomp..  p.  435. 

2.  In  §  228.11,  paragraph  (e)  is  revised 
as  follows: 

f228.11    Source  and  Origin  of 
cononodHlea. 


that  assembly  and  shipment  take  place 
in  an  authorized  source  country. 
Transportation  costs  must  still  meet  the 
requirements  in  subpart  C  of  this  part  in 
order  for  them  to  be  eligible  for  USAID 
financing.  USAID,  or  the  importer  in  the 
case  of  a  Commodity  Import  Program, 
shall  inform  the  supplier  of  any  system 
determination. 


(e)  Systems  determination.  When  a 
system  consisting  of  more  than  one 
produced  commodity  is  procured  as  a 
single  separately  priced  item,  USAID 
may  determine  that  the  system  itself 
shall  be  considered  a  produced 
commodity.  When  a  determination  is 
made  to  treat  a  system  as  a  produced 
commodity,  component  commodities 
which  originate  from  other  than  an 
authorized  source  country  may  be 
shipped  direcUy  to.  and  the  system 
assembled  in,  the  cooperating  country, 
unless  USAID  specifically  determines 


3.  Section  228.21  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (a)  and  revising  paragraph 
(c)(4)  as  follows: 

f  228.21    Ocean  kanapoftaOon. 

(a)*  •   •  USAIDs  poUcy  on 
implementation  of  the  Cargo  Preference 
Act  is  in  USAID's  Automated  Directives 
System,  Chapter  315. 

(c)*  •  • 

(4)  USAID  will  finaiu»  costs  incurred 
on  vessels  under  flag  registry  of  any 
Geographic  Code  935  country  if  the 
costs  are  part  of  the  total  cost  on  a 
through  bill  of  lading  that  is  paid  to  a 
carrier  for  initial  carriage  on  a  vessel 
which  is  eligible  in  accordance  with 
paragraphs  (c)(1).  (2)  or  (3)  of  this 
section:  provided  that  for  shipments 
originating  on  a  U.S.  flag  vessel  with 
transshipment  to  a  non-U.S.  flag  vessel, 
the  supplier  must  obtain  a 
determination  that  direct  serve  on  a  U.S. 
flag  vessel  is  not  available  from  USAID's 
Office  of  Procurement,  Transportation 
Division.  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20523-7900. 

4.  Section  228.51,  paragraph  (a)  is 
amended  by  revising  the  introductory 
paragraph  and  paragraph  (a)(1)  as 
follows: 


f228J1 

(a)  Waiver  criteria.  Any  waiver  must 
be  based  upon  one  of  the  criteria  listed 
in  this  section.  Waivers  to  Geographic 
Code  899  or  Code  935  which  are 
justified  under  paragraph  (a)(2)  or  (3)  of 
this  section  may  only  be  authorized  on 
a  case-by-case  basis.  A  waiver  may  be 
authorized  when: 

(1)  A  commodity  required  for 
assistance  is  of  a  type  that  is  not 
produced  in  or  available  for  purchase  in 
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the  United  States;  in  addition,  for 
waivers  to  any  country  or  Geographic 
code  beyond  Code  941  and  the 
cooperating  country,  the  commodity  is 
of  a  type  that  is  not  produced  in  or 
available  for  purchase  in  any  country  in 
Code  941  or  the  coof>erating  country. 
•        •        •        •        • 

5.  Section  228.53  is  amended  by 
revising  the  introductory  paragraph  and. 
paragraph  (a)  as  follows: 

{  22&53    SuppHers  of  Mrvlces— privately 
o«vTWd  commercial  suppliers  and  non-profit 
organiatlons. 

Waiver  criteria.  Any  waiver  must  be 
based  upon  one  of  the  criteria  listed  in 
this  section.  Waivers  to  Geographic 
Code  899  or  Code  935  which  are 
justified  imder  paragraph  (b)  or  (c)  of 
this  section  may  only  be  authorized  on 
a  case-by-case  basis.  A  waiver  may  be 
authorized  when: 

(a)  Services  required  for  assistance  are 
of  a  type  that  are  not  available  for 
purchase  in  the  United  States:  in 
addition,  for  waivers  to  any  country  or 
Geographic  Code  beyond  Code  941  and 
the  cooperating  country,  the  services  are 
of  a  type  that  are  not  available  for 
purchase  in  any  country  in  Code  941  or 
the  cooperating  coimtry. 

Dated:  May  26, 1998. 
Marcus  L.  Stevenson, 
Procurement  Executive.      1 
IFR  Doc.  9S-19253  Filed  7-17-98;  8:45  am] 
■NJJNQ  COM  •11S-71-M 


DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

33  CFR  Part  100 

[coDoe-ae-040| 

RIN2115^E46 

Special  Local  Raguiationa;  Croaa  RIvar 
Swim  Paducah  Surrnnaffaat,  Ohio 
Rivar  INila  934^  to  936.0.  Paducah.  KY 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Cross  River  Swim 
Paducah  Summerfest  on  the  Ohio  River. 
This  event  will  be  held  on  Sunday.  July 
19, 1998,  between  1:30  p.m.  and  3:30 
p.m.  on  the  riverfront  in  Paducah.  KY. 
These  regulations  are  needed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event. 

DATES:  These  regulations  become 
eniective  at  1:30  p.m.  and  terminate  at 
3:30  p.m.  on  July  19, 1998. 


FOR  Fl  IRTHER  INFORMATION  CONTACT: 
LTJG  ^om  Boyles,  Coast  Guard  Marine 
Safety  Office,  Paducah,  Kentucky  at 
(502) 442-1621. 
SUPPLEMENTARY  INFORMATION: 

E>rafting  Information:  The  drafters  of 
this  regulation  are  LTJG  Tom  Boyles, 
Project  Officer,  Coast  Guard  Marine 
Safety  Office,  Paducah,  Kentucky  and 
LTJG  Michele  Woodruff,  Project 
Attoniey,  Eighth  Coast  Guard  District 
Legal  pffice. 

Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  this  regulation  and 
good  (lause  exists  for  making  it  effective 
in  less  than  30  days  from  the  date  of 
publication  in  the  Federal  Register. 
Following  normal  rulemaking 
procedures  would  have  been 
impractical.  The  application  to  hold  the 
event  was  not  received  with  sufficient 
time  remaining  to  publish  proposed 
rules  in  advance  of  the  event  or  to 
provide  for  a  delayed  effect  date. 

Background  and  Purpose 

The  marine  event  requiring  this 
regulation  is  the  Cross  River  Swim 
Paducah  Summerfest.  Approximately 
twentj  swimmers  will  participate  in  a 
race  across  the  Ohio  River.  Various 
recreational  boats  will  also  be  involved 
as  eaci  i  swimmer  will  be  accompanied 
hyasi  fety  vessel.  Spectators  will  be 
able  to  view  the  event  from  areas 
design  ated  by  the  sponsor.  This  event  is 
sponsi  ired  by  the  Paducah  Summerfest. 

Reguli  lory  Evaluatiini 

This  rule  is  not  a  significant 
regula  ory  action  under  section  3(f)  of 
Execul  ive  Order  12866  and  does  not 
requin  i  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  the 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budge  under  that  order.  It  is  not 
signifii  »nt  under  the  regulatory  policies 
and  pr  xedures  of  the  £)epartment  of 
Transjiortation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expect^  the  economic  impact  of  this  rule 
to  be  s(>  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulaloiy  policies  and  procedures  of 
DOT  i^  unnecessary,  as  this  regulation 
will  be  in  effect  for  approximately  two 
hoiu^  In  a  limited  area  of  the  Ohio 
River,  j 

Small  kntities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  subsllantial  number  of  small  entitles. 


"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
field,  and  governmental  jiuisdictions 
vdth  populations  of  less  than  50,000. 
Therelore,  the  Coast  Guard  certifies 
under  sefction  605(b)  that  this  rule  will 
not  have!  a  significant  effect  upon  a 
substantial  number  of  small  entities, 
because  the  regulation  is  in  effect  for 
approximately  eighteen  hours  in  a 
limited  dart  of  the  Ohio  River. 

CoUectiaa  of  Information 

This  rale  contains  no  collection  of 
information  requirements  under  the 
Paperwotk  Reduction  Act  (44  U.S.C. 
3501  et  deq.). 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  dontained  in  Executive  Order 
12612,  aid  it  has  been  determined  that 
the  ruleipaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environiaental  impact  of  this  action 
consistent  with  section  2-1,  paragraph 
(34)(h),  Commandant  Instruction 
M16475.1C  and  has  determined  that  this 
rule  is  categorically  excluded  from 
further  enviroiunental  documentation. 

List  (rfS^l^ect  in  33  CFR  Part  100 

Marina  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Temportty  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  100  of  Title 
33,  Code  jof  Federal  Regulations,  as 
follows: 

PART  lobHAMENDED] 

1.  The  mthority  citation  for  Part  100 
continued  to  read  as  follows: 

Attthorihr:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  10  ).35. 

2.  A  te]  aporary  section  100.35-T08- 
040  is  adi  led  to  read  as  follows: 

f10a3S-T08-040    Special  Local 
Regulatioa,  Ohio  River  at  Paducah, 
Kentucky^ 

(a)  Regelated  Area:  Ohio  River  Miles 
934.5  to  ^36.0. 

(b)  Sp^ial  Local  Regulation:  All 
persons  ahd/or  vessels  not  registered 
with  the  sponsors  as  p>articipants  or 
official  patrol  vessels  are  considered 
spectator  i.  The  "official  patrol"  consists 
of  any  Co  ist  Guard,  public,  state  or  local 
law  enfoi  ;»ment  and/or  sponsor 
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provided  vessels  assigned  to  patrol  the 
event. 

(1)  No  spectators  shall  anchor,  block. 
loiter  in,  or  impede  the  through  transit 
of  participants  or  official  patrol  vessels 
in  the  regulated  area  during  effective 
dates  and  times,  unless  cleared  for  such 
entry  by  or  through  an  official  patrol 
vessel. 

(2)  When  hailed  and/or  signaled  by  an 
official  patrol  vessel,  a  spectator  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  given; 
failure  to  do  so  may  result  in  a  citation. 

(3)  The  Patrol  Commander  is 
empowered  to  control  the  movement  of 
all  vessels  in  the  regulated  area.  The 
Patrol  Commander  may  terminate  the 
event  at  any  time  it  is  deemed  necessary 
for  the  protections  of  life  and/or 
property  and  can  be  reached  on  VHF- 
FM  Channel  16  by  using  the  call  sign 
"PATCOM" 

(c)  Dates:  This  section  is  effective  at 
1:30  p.m.  and  terminates  at  3:30  p.m.  on 
July  19, 1998. 

Dated:  July  7, 1998. 

Fred  J.  Pluie. 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Eighth  Coast  Guard  District. 

(FR  Doc.  9A-19180  Filed  7-17-98;  8:45  am] 
MLUNQ  OOOE  4»10-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  165 

[CQOII-M-OOq 

RIN2115-AA97 

Safaty/Sacurity  Zona;  San  Franeiaco 
Bay,  San  Pablo  Bay,  Carqulnaz  Strait, 
artd  Suiaun  Bay,  CA 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  moving  safisty/security 
zone  aroimd  vessels  transporting  foreign 
research  reactor  spent  nuclear  material 
on  the  navigable  waters  of  San 
Francisco  Bay,  San  Pablo  Bay, 
Carquinez  Strait,  and  Suisim  Bay,  CA. 
The  zone  will  extend  200  yards  ahead 
and  astern,  and  100  yards  to  each  side 
of  each  vessel  carrying  the  nuclear 
materials,  during  transit  from  San 
Francisco  Main  Ship  Channel  buoys  7 
and  8  to  the  Weapons  Support  Facility 
Seal  Beach  Detachment  Concord  on 
Suisuin  Bay.  The  zone  will  remain  in 
effect  while  the  transport  vessels  are 
moored  at  the  Weapons  Support  Facility 
Seal  Beach  Detachment  Concord  until 
all  nuclear  materials  cargo  operations 
have  been  completed. 


The  purposes  of  this  safety/security 
zone  are  three-fold:  To  ensure  the  safety 
of  the  participant  transport  vessels  and 
crew,  and  of  all  other  vessels  and  crew 
in  the  vicinity  of  the  participant 
transport  vessels;  to  protect  the 
environment  against  potential  harm; 
and  to  ensure  the  security  of  the 
participant  transport  vessels,  and  of  the 
property  of  the  United  States 
Government  contained  on  those  vessels, 
against  sabotage  or  other  subversive 
and/or  disruptive  acts.  No  persons  or 
vessels  will  be  allowed  to  enter,  operate, 
or  anchor  within  this  zone,  except  as 
may  be  authorized  by  Commander, 
Eleventh  Coast  Guard  District,  orjiis 
designated  representative. 

DATES:  This  rule  becomes  effective  July 
8. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Mark  Dix,  U.S. 
Coast  Guard  Marine  Safety  Office  San 
Francisco  Bay,  at  (510)  437-3073. 

SUPPIXMENTARY  MFORMATION: 

Regulatory  Histmy 

On  May  7, 1998,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  Safety/Seciuity 
Zone:  San  Francisco  Bay,  San  Pablo 
Bay,  Carquinez  Strait,  and  Suisun  Bay, 
CA  in  the  Federal  Register  (63  FR 
25189-25191).  The  comment  period 
ended  July  6, 1998.  The  Coast  Guard 
received  no  comments  on  the  proposal. 
No  public  hearing  was  requested,  and 
none  was  held. 

Good  cause  exists  for  making  this  rule 
effective  prior  to  publication  of  this 
Final  Rule  in  the  Federal  Register 
because  the  shipments  of  spent  nuclear 
materials  necessitating  promulgation  of 
this  safety/security  zone  may  be^ 
immediately.  Consequently,  shipments 
of  spent  nuclear  materials  might  occur 
prior  to  the  effective  date  of  this 
regulation  if  the  regulation  does  not 
become  effective  until  30  days  after 
publication  of  this  Final  Rule  in  the 
Federal  Register,  creating  hazardous, 
unsafe  navigation  conditions  and 
serious  national  security  concerns 
during  the  shipments. 

Background  and  Pnrpoee 

As  part  of  a  major  national  security 
objective  to  further  the  objectives  of  the 
1968  Treaty  On  Non-Proliferation  of 
Nuclear  Weapons,  the  United  States 
Department  of  Energy  (DOE)  will  be 
receiving  several  shipments  of  foreign 
research  reactor  spent  nuclear  fuel  at  the 
Weapons  Support  Facility  Seal  Beach 
Detachment  Concord  in  Concord,  CA 
over  a  period  of  years.  As  such.  DOE  is 
responsible  for  the  shipments 


necessitating  promulgation  of  this 
safety/security  zone. 

The  Coast  Guard  is  establishing  a 
temporary  moving  safety/security  zone 
around  any/all  vessels  trans{>orting 
these  foreign  research  reactor  spent 
nuclear  materials  on  behalf  of  DOE  and 
the  United  States  Government  on  the 
navigable  waters  of  San  Francisco  Bay, 
San  Pablo  Bay.  Carquinez  Strait,  and 
Suisun  Bay,  CA,  and  at  the  Weapons 
Support  Facility  Seal  Beach 
Detachment. 

The  Coast  Guard  does  not  anticipate 
that  maritime  traffic  will  be  significantly 
impacted  by  the  promulgation  of  this 
safety/security  zone  because  the  transit 
of  the  transport  vesseUs)  is  expected  to 
be  expeditious,  and  it  has  been 
scheduled  on  a  day  and  time  of 
historically  light  maritime  traffic,  so  as 
to  maximize  safety  and  minimize  any 
delay  or  inconvenience  caused  by  the 
shipment,  llie  purposes  of  this  safety/ 
security  zone  are  three-fold:  (1.) 
Pursuant  to  33  CFR  165.23,  to  ensiuv 
the  safety  of  the  participant  transport 
vesseKs)  and  crew,  and  of  all  other 
vessels  and  crew  in  the  vicinity  of  the 
participant  transport  vessel(s)  (2.) 
pursuant  to  33  CFR  165.23,  to  protect 
the  environment  against  potential  harm; 
and,  (3.)  pursuant  to  33  CFR  165.33,  to 
ensure  the  security  of  the  participant 
transport  vessel(s).  and  of  the  property 
of  the  United  States  Government 
contained  on  those  vessels,  against 
sabotage  or  other  subversive  and/or 
disruptive  acts.  No  persons  or  vessels 
will  be  allowed  to  enter,  operate,  or 
anchor  within  this  moving  zone  during 
transport  vessel  transit,  including  any 
emei^ncy  mooring  or  anchoring, 
except  as  may  be  authorized  by 
Commander,  Eleventh  Coast  Guard 
District,  or  his  designated 
representative. 

Discussion 

The  safety/security  zone  will  extend 
200  yards  ahead  and  astern,  and  100 
yards  to  each  side  of  each  vessel 
carrying  the  nuclear  materials,  during 
transit  from  San  Francisco  Main  Ship 
Channel  buoys  7  and  8  to  the  Weapons 
Support  Facility  Seal  Beach  Detachment 
Concord  on  Suisun  Bay.  Once  each 
vessel  carrying  the  nuclear  materials  is 
safely  moored,  the  zone  will  close  to 
encompass  all  waters  within  100  yards 
of  each  vessel  and  will  remain  so  until 
all  nuclear  materials  cargo  handling 
operations  have  been  completed.  No 
persons  or  vessels  will  be  allowed  to 
enter,  operate,  or  anchor  within  this 
zone,  except  as  may  be  authorized  by 
Commander,  Eleventh  Coast  Guard 
District,  or  his  designated 
representative. 


V 


DOE  anticipates  that  these  shipments 
will  take  place  at  irregular  intervals  for 
an  undetermined  period  of  years.  Thus, 
the  actual  dates  and  times  that  this 
safety/security  zone  will  be  activated 
are  not  known  by  the  Coast  Guard  at 
this  time.  The  Eleventh  Coast  Guard 
District  Commander  will  cause  notice  of 
the  activation  of  this  safety/security 
zone  to  be  made  by  all  appropriate 
means  to  effect  the  widest  publicity 
among  the  affected  segments  of  the 
public,  including  publication  in  the 
Federal  Register  as  practicable,  in 
accordance  with  the  provisions  of  33 
CFR  165.7(a);  such  means  of 
announcement  may  include,  but  are  not 
limited  to,  Broadcast  Notice  to  Mariners. 
The  Coast  Guard  will  also  issue  a 
Broadcast  Notice  to  Mariners  notifying 
the  public  when  nuclear  materials  cargo 
handling  has  been  completed. 

DiaciMBion  of  Comments 

No  comments  were  received. 

Regulatory  Evalnatioo 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  iix>m  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  imder  paragraph 
lOe  of  the  regulatory  pohcies  and 
procedures  of  DOT  is  unnecessary. 
Maritime  traffic  will  not  be  significantly 
impacted  because  of  the  expeditious 
natiire  of  the  transit  necessitating  this 
safety/security  zone,  ajid  the  limited 
duration  of  the  zone  during  transit  and 
cargo  operations. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq).  the  Coast  Guard 
miist  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
small  businesses  and  not-for-profit 
organizations  that  are  not  dominant  in 
their  respective  fields,  and 
governmental  jurisdictions  with 
populations  less  than  50,000.  For  the 
same  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C  605(b)  that  this 
regulation  is  not  expected  to  have  a 
significant  economic  impact  on  any 
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subst  mtial  number  of  entities, 
regar  Hess  of  their  size. 

Assiskance  For  Small  Entities 

In  iccordance  with  213(a)  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
the  Cpast  Guard  wants  to  assist  small 
entities  in  understanding  this  regulation 
so  thit  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
ruleniaking  process.  If  your  small 
businjsss  or  organization  is  affected  by 
this  rule  and  you  have  questions 
conc^ing  its  provisions  or  options  for 
compjiance,  please  contact  LCDR  Mark 
Dix,  Qoast  Guard  Marine  Safety  Office 
San  P  rancisco  Bay,  at  (510)  437-3073. 

CoUo  tion  of  Information 

Thi  s  regulation  contains  no  collection 
of  infi  irmation  requirements  under  the 
Paper  work  Reduction  Act  of  1995  (44 
U.S.C  3501  rtse^). 

Fedeiplism 

The  Coast  Guard  has  analyzed  this 
regulation  under  the  principles  and 
criteria  contained  in  Executive  Order 
1261^  and  has  determined  that  this 
regulation  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
prepa^tion  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  Chapter  2.B.2. 
of  Commandant  Instruction  M16475.1C, 
Figure  2-1,  paragraph  (34),  it  will  have 
no  significant  environmental  impact 
and  itps  categorically  excluded  from 
further  environmental  docimientation. 
jorical  Exclusion  Determination 
vironmental  Analysis  Checklist 
le  in  the  rulemaking  docket,  and 
[able  for  inspection  at  the  address 
referenced  in  the  paragraph  entitled  FOR 
FURTHER  MFORMATKM  CONTACT. 

A  copy  of  DOE'S  "Final 
Environmental  Impact  Statement  on  a 
Proposed  Nuclear  Weapons 
NonpiiDliferation  PoUcy  Concerning 

Research  Reactor  Spent  Nuclear 
also  been  placed  in  the 
ig  docket  and  is  available  for 
on  at  the  address  shown  above 
iph  entitled  FOR  FURTHER 
KnOH  CONTACT.  To  request  your 
own  c0py  of  this  document,  contact: 
Charlfljt  Head.  Program  Manager,  Office 
of  Spent  Nuclear  Fuel  Management 
(Em-67).  U.S.  Department  of  Energy, 
1000  Independence  Avenue.  SW, 
Washiiigton,  DC  20585. 
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Unfuii|led  Mandates 

Undbr  the  Unfunded  Mandates 
Refon*  Act  of  1995  (Pub.  L.  104-4).  the 


Coast  Guard  must  consider  whether  this 
rule  will  result  in  an  annual 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate  of  SlOO 
million  {(adjusted  annually  for  inflation). 
If  so,  thfe  Act  requires  that  a  reasonable 
number  of  regulatory  alternatives  be 
considered,  and  that  from  those 
alternatives,  the  least  costly,  most  cost- 
effectiv^,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule  be  selected. 

No  sti  ite,  local,  or  tribal  government 
entities  will  be  effected  by  this  rule,  so 
this  ruUi  will  not  result  in  annual  or 
aggregate  costs  of  $100  miUion  or  more. 
Therefo  "e.  the  Coast  Guard  is  exempt 
from  an  r  further  regulatory 
requirei  lents  uinder  the  Unfunded 
Mandat(  »s  Act. 

List  of  S  ubjects  in  33  CFR  Part  165 

Harbo  rs.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Safety  measures. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
SubpartjF  of  Part  165  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  II  (5-(AMENDE0] 

1.  Tht  authority  citation  for  part  165 
continue  is  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C.  191; 
CFR  t.05t-l(g),  6.04-1. 6.04-6  and  160.5;  49 
CFR  1.46 

2.  A  n  )w  §  165.1115  is  added  to  read 
as  foUov  's: 

1166.111  S    SirfMy/SMurlty  Zone:  San 
Franctoo  >  Bay.  San  Pttio  Bay,  Carquinez 
Strait,  and  Suiaun  Bay.  CA. 

(a)  Regulated  area.  The  following  area 
is  established  as  a  moving  safety/ 
security  zone: 

(1)  Ailfwaters  200  yards  ahead  and 
astern  aitd  100  yards  to  each  side  of 
every  vessel  transporting  nuclear 
materials  on  behalf  of  the  United  States 
Department  of  Energy  while  such 
vessels  transit  from  a  line  drawn 
between  San  Francisco  Main  Ship 
Channel  buoys  7  and  8  (LLNR  4190  & 
4195.  pokitions  37»46.9T4. 122*35.4^  k 
37»46.51M,  122'35.2'W.  respecUvely) 
until  saf#ly  moored  at  the  Weapons 
Support  Facility  Seal  Beach  Detachment 
Concord  jon  Suisun  Bay  (position 
38*03.3'Sl,  122'02.5'W).  All  coordinates 
reference  use  datimi:  NAD  1983. 

(2)  Allhwaters  within  100  yards  of 
such  vesMls  described  in  paragraph 
(a)(1)  of  mis  section  while  such  vessels 
are  conducting  cargo  operations  at  the 


Weapon! 


Detachm  »nt  Concord 


Support  Facility  Seal  Beach 
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(b)  Notification.  Commander. 
Eleventh  Coast  Guard  District,  will 
cause  notice  of  the  activation  of  this 
safety/security  zone  to  be  made  by  all 
appropriate  means  to  effect  the  widest 
publicity  among  the  affected  segments 
of  the  public,  including  publication  in 
the  Federal  Register  as  practicable,  in 
accordance  wim  the  provisions  of  33 
CFR  165.7(a);  such  means  of 
aimouncement  may  include,  but  are  not 
limited  to.  Broadcast  Notice  to  Mariners. 
The  Coast  Guard  will  issue  a  Broadcast 
Notice  to  Mariners  notifying  the  public 
when  nuclear  materials  cargo  handling 
has  been  completed. 

(c)  Effective  Period.  The  safety/ 
security  zone  will  be  effective 
commencing  at  the  time  any  vessel 
described  in  paragraph  (a)(1)  of  this 
section  enters  the  zone  described  in 
paragraph  (a)(1)  of  this  section  and  will 
remain  in  effect  until  all  spent  nuclear 
materials  cargo  handling  o{>erations 
have  been  completed  at  Weapons 
Support  Facili^  Seal  Beach  Detachment 
Concord. 

(d)  Aegu7ations.  The  general 
regulations  governing  safety  and 
seciirity  zones  contained  in  both  33  CFR 
165.23  in  33  CFR  165.33  apply.  Entry 
into,  transit  through,  or  anchoring 
within  this  moving  safety/security  zone 
is  prohibited  unless  authorized  by 
Commander,  Eleventh  Coast  Guard 
District,  or  his  designated 
representative. 

Dated:  July  7. 1998. 
ILO.  Siroit, 

Captain,  U.S.  Coast  Guard,  Commander, 

Eleventh  Coast  Guard  District  Acting. 

(PR  Doc  98-19179  Filed  7-17-98;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  060-1090;  FRL-6124-7] 

Approval  and  Promulgation  of 
Implamantatton  Plana;  Stata  of 
Miaaourl 

AQBICV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  The  EPA  is  approving  new 
Missouri  rule  10  CSR  10-2.360. 
"Emission  Restrictions  for  Bakeries,"  as 
a  revision  to  the  Missouri  State 
Implementation  Plan  (SIP).  This  rule 
resects  volatile  organic  compound 
(VOC)  emissions  firom  large  commercial 
bakery  operations  in  the  Kansas  Qty 
ozone  maintenance  area. 


DATES:  This  rule  is  effective  on  August 
19, 1998. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the:  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch.  726  Miniwsota 
Avenue,  Kansas  Qty,  Kansas  66101;  and 
the  EPA  Air  k  Radiation  Docket  and 
Information  Center.  401  M  Street,  SW.. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Joshua  A.  Tapp  at  (913)  551-7606. 
SUPPICMCWTARY  MFORMATION:  The  Qean 
Air  Act  (CAA)  requires  states  to  apply 
reasonably  available  control  technology 
(RACT)  to  so\m»s  of  VOCs  in  ozone 
nonattainment  areas  to  reduce  such 
emissions.  For  the  Kansas  City  area,  the 
Act  required  RACT  for  sources  not 
covered  by  a  control  techniques 
guideline  emitting  more  than  100  tons 
per  year.  RACT  is  defined  as  the  lowest 
emissions  limit  that  a  particular  source 
is  capable  of  meeting  by  the  application 
of  control  technology  that  is  both 
reasonably  available,  as  well  as 
technologically  and  economically 
feasible. 

Kansas  Qty  is  currently  an  ozone 
maintenance  area.  It  was  redesignated  to 
attainment  on  June  23, 1992,  with  the 
assumption  that  all  existing  major 
sources  had  RACT  controls.  Recently, 
the  Missouri  Department  of  Natural 
Resources  discovered  a  major, 
uncontrolled  commercial  bakery  located 
in  Kansas  Qty  with  a  potential  to  emit 
greater  than  100  tons  per  year  of  VOCs. 
This  source  sector  should  have  been 
addressed  prior  to  redesignation. 
However,  this  rule  now  addresses  such 
sources  consistent  with  the  EPA's 
Alternative  Control  Technology 
Document  on  commercial  bakery 
emission  controls.  Specifically, 
Missouri's  rule  requires  a  minimum  of 
80  percent  VOC  destruction  and 
contains  provisions  addressing 
compliance  determinations  and 
recordkeeping.  Rules  such  as  this  wrill 
aid  Kansas  Qty  in  its  efforts  to  maintain 
air  quality  to  meet  the  national  ambient 
air  quality  standards.  For  more 
background  information,  the  reader  is 
referred  to  the  proposal  for  this 
rulemaking  pubUsned  on  August  5. 
1996,  at  61  FR  40591. 

On  September  3. 1996,  the  EPA 
received  one  comment  firom  the 
American  Bakers  Association  (ABA). 
The  ABA  opposes  the  capture  efficiency 
language  contained  in  suDsection  (4)(C) 
of  the  rule.  The  ABA's  position  is  that 
bakery  ovens  operate  imder  negative 
pressure  and,  therefore,  should  not  be 
subject  to  capture  efficiency 


requirements.  The  ABA  further 
comments  that  if  the  language 
addressing  capture  efficiency  in 
subsection  (4)(C)  is  not  changed,  at  a 
minimum  the  language  referencing 
section  20  of  rule  10  CSR  10-6.030  as 
a  compliance  method  should  be  deleted 
so  that  the  rule  is  consistent  with  the  St. 
Louis  bakery  rule. 

The  EPA's  response  to  these 
comments  is  that,  as  written,  the  rule  is 
consistent  with  the  Qean  Air  Act  in  that 
it  addresses  emissions  from  major 
sources  of  VOCs  in  an  ozone 
maintenance  area.  The  rule  contains 
enforceable  limitations,  the 
requirements  for  compliance  are  clear, 
and  the  methods  for  determining 
compliance  have  been  provided. 
Therefore,  because  this  rule  meets  the 
minimum  SIP  approval  criteria  under 
the  ACT,  the  EPA  is  approving  it  as  a 
revision  to  the  Missouri  SIP. 

In  addition,  the  EPA  does  not  have 
authority  to  revise  language  contained 
in  a  state  rule.  Such  concerns  are  more 
appropriately  conveyed  at  the  time  that 
the  state  holds  a  public  hearing  on  such 
rules.  In  any  event,  under  the  Missouri 
rule  the  Director  may  approve  an 
alternative  compliance  method, 
including  a  method  which  accounts  for 
operation  of  a  source  under  negative 
pressure,  as  long  as  such  method  has 
been  approved  by  the  EPA.  Therefore, 
the  rule  provides  the  Director  with  the 
flexibility  to  address  the  ABA's 
concerns  on  a  case-by -case  basis. 

This  response  to  comments  is  also 
docimiented  in  an  addendum  to  the 
Technical  Support  Document  for  this 
rulemaking. 

I.  Final  Adioa        ,         ~ 

In  this  document,  the  EPA  takes  final 
action  to  approve  Missouri  rule  10  CSR 
10-2.360.  submitted  on  March  13, 1996, 
as  a  revision  to  the  Misaoiiri  SIP. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

n.  Admiiiistratiw  Requirements 

A.  Executive  Orders  12866  and  1304S 

The  Office  of  Management  and  Budget 
has  exempted  this  rei^datery  action 
from  Executive  Order  12866  review. 

The  final  rule  is  not  subject  to 
Executive  Order  13045.  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks."  because  it  is  not  an 


V 
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"economically  significant"  action  under 
Executive  Order  12866. 

B.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  conduct 
a  regulatory^exibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements,  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, . 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  wUl  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities. 

SIP  approvals  imder  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  state  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  natiue  of  the  Federal-state 
relationship  under  the  CAA,  preparation 
of  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  Hie  CAA 
forbids  the  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds 
{Union  Electric  Co.  v.  U.S.  E.P.A.),  427 
U.S.  246,  256-66  (1976);  42  U.S.C 
7410(a)(2)). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  state,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  the  EPA  must  select 
the  most  cost-efiiactive  and  least 
burdoisome  ahvnative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  reqiiirements. 
Secti<m  203  recpiires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

the  EPAbas  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  taotB  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 


under  state  or  local  law.  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
resu^  from  this  action. 

D.  Sikbmission  to  Congress  and  the 
Comptroller  General 

I  Congressional  Review  Act.  5 
U.S.f:.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that '  tefore  a  rule  may  take  effect,  the 
ageni  y  promulgating  the  rule  must 
subn  it  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Con{  ress  and  to  the  Comptroller  General 
of  th  I  United  States.  The  EPA  will 
subn  it  a  report  containing  this  rule  and 
othei  required  information  to  the  U.S. 
Senaie,  the  U.S.  House  of 

intatives,  and  the  Comptroller 
of  the  United  States  prior  to 

ition  of  the  rule  in  the  Federal 

:er.  This  rule  is  not  a  "major  rule" 

ned  by  5  U.S.C.  804(2). 

E.  Pe  itions  for  Judicial  Review 

Un  der  section  307(b)(1)  of  the  CAA. 
petitions  lot  judicial  review  of  this 
actioii  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
drcv^t  by  September  18. 1998.  Filing  a 
petitijon  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
afiiect  the  finality  of  this  rule  for  the 
purptees  of  judicial  review,  nor  does  it 
exten  d  the  time  within  which  a  petition 
for  ju  lidal  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  ^le  or  action.  This  action  may  not 
be  chellenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  ojr  Subjects  in  40  CFR  Fart  52 

Eniironmental  protection.  Air 
pollimon  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Repoi  ting  and  recordkeeping 
requii  ements.  Volatile  organic 
comp  ounds. 

Dat^d:  June  29. 1998 
I  Gmns,  P.E., 
Bepokal  Administmtor.  Region  VZ7. 

PaA  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Reflations  is  amended  as 
follow 


Subpai  t  AA— Missouri 


PARI  52— [AMENDED] 

1.  The  authcmty  citation  for  part  52 
contisues  to  read  as  follows: 

Aut  lority:  42  U.S.C.  7401  et  seq. 


2. 
adding 
follow^ 


Senion 


52.1320  is  amended  by 
paragraph  (c)(107)  to  read  as 


f5Zl3^    klertiflcstlonotplaa 

•        * 

(c)* 

(107)  New  regulation  for  control  of 
volatile  organic  emissions  from  Kansas 
City  co:  nmercial  bakeries  submitted  by 
the  Mi^ouri  Department  of  Natiiral 
Resources  March  13. 1996. 

(i)  Incorporation  by  reference. 

(A)  Rule  10  CSR  10-2.360  entitled 
"Contnil  of  Emissions  from  Bakery 
Ovens.' '  effective  December  30, 1995. 

(PR  Doc,  98-19134  Filed  7-17-98;  8:45  am] 

■tLUNQCDOE  MM  S»  P 


NMENTAL  PROTECTION 


Part  136 


Establishing  Test 
iras  for  the  An^ysis  of 

CFR  Cbhectioii 

In  Title  40  of  the  Code  of  Federal 
Regulations,  parts  136  to  149.  revised  as 
of  July  i.  1997.  page  26.  §  136.3(e)  is 
corrected  in  Table  D  by  correcting  the 
entry  in  the  fourth  coliunn  "Maximiun 
holding  time"  under  "metals"  for 
"Mercuhr"  to  read  "28  days". 

■LUNG  Ct)OC1S0»«V« 


FEDERAL  COMMUNICATIONS 
COMMIpOION 

47CFRPart73 

Radio  broadcasting  Sandcas:  Various 
Localiofia 

AOBCYi  Federal  Communications 

Commiision. 

action:  Final  rule. 


r:  The  Commission,  on  its  own 
motion,  editorially  amends  the  Table  of 
FM  Alk  tments  to  specify  the  actual 
classes  of  channels  allotted  to  various 
communities.  The  changes  in  channel 
classifioations  have  been  authorized  in 
response  to  applications  filed  by 
licenseeJB  and  permittees  operating  on 
these  cUannels.  This  action  is  taken 
pursuant  to  Revision  of  Section 
73.3573ta)(l)  of  the  Commission's  Rules 
Concerning  the  Lower  Classification  of 
an  FM  Allotment,  4  FCC  Red  2413 
(1989),  ^d  the  Amendment  of  the 
Commit  iion  's  Rules  to  permit  FM 
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Channel  and  Class  Modifications 
[Upgrades]  by  Applications.  8  FCC  Red 
4735  (1993). 

EFFECTIVE  DATE:  July  20, 1998. 
FOR  FURTHER  mFORMATKM  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATXM:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  July  1, 1998,  and 
released  July  10, 1998.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hoius  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
Inc..  1231  20th  Street.  ^4W,  Washington, 
DC  20036,  (202)  857-3800,  facsimile 
(202)  857-3805. 

List  of  Sab|ects  in  47  CFR  PART  73 

Radio  broadcasting. 

Part  73  of  title  47  of  tlie  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— (AMEhTOED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Antharitjr:  47  U.S.C  154, 303, 334  and  336. 

§73.202  (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  288A  and  adding 
Channel  288C2  at  Apalachicola,  by 
removing  Channel  253C  and  adding 
Channel  253C1  at  Crystal  River,  by 
removing  Channel  249A  and  adding 
Channel  249C3  at  Pvmta  Rassa,  and  by 
removing  Channel  245A  and  adding 
Channel  245C3  at  Tavemier. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  286C3  and  adding 
Channel  286C2  at  Blackshear. 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Idaho,  is  amended  by 
removing  Channel  252A  and  adding 
Chaimel  252C1  at  McCall. 

5.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Kansas,  is  amended 
by  removing  Channel  277C1  and  adding 
Channel  277C  at  Hays. 

6.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  removing  Channel  264A 
and  adding  Channel  264C3  at 
Natchitoches. 

7.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  259A  and  adding 
Channel  259C3  at  Neosho. 

8.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  New  Mexico,  is 


amended  by  removing  Channel  268A 
and  adding  Channel  268C1  at  Gallup. 

9.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  Oregon,  is  amended 
by  removing  Channel  233A  and  adding 
Channel  233C  at  Canyon  City. 

10.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  238C  and  adding 
Channel  238C1  at  Austin,  and  by 
removing  Channel  238C  and  adding 
Channel  239C2  at  Waco. 

Federal  Communicatioiu  Comminioii. 

)tiui  A  fllBMSW. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

(PR  Doc  98-19302  Piled  7-17-98;  8:45  am) 
■MJJNO  coot  sris-ti-f 


FEDERAL  COMMUNICATIONS 

47  CFR  Part  73 

PMOocfcal No. •7-23»:  RM-«196 and RM- 
9237] 

Radio  Broadcasting  8«rvtoM; 
Horaashoa  Baaeh.  FL  and  Otiar  Craak, 
FL 

AOCNCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

•UMMARV:  Action  in  tlus  document 
alloU  Channel  240A  to  Otter  Creek. 
Florida,  in  response  to  a  petition  filed 
by  Tony  Downes.  See  62  FR  66323. 
December  18, 1997.  The  coordinates  for 
Channel  240A  at  Otter  Creek.  Florida, 
are  29-16-52  and  82-51-42.  There  is  a 
site  restriction  9.8  kilometers  (6.1  miles) 
southwest  of  the  community.  In 
response  to  the  counterproposal  filed  by 
Dixie  Coimty  Broadcasters,  we  will  allot 
Channel  234C3  to  Horseshoe  Beach  at 
coordinates  29-26-28  and  83-17-15. 
With  this  action,  this  proceeding  is 
termiiuted.  A  filing  window  for 
Channel  234C3  at  Horseshoe  Beach, 
Florida,  and  channel  240A  at  Otter 
Creek,  Florida,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  these  channels  will 
be  addressed  by  the  Commission  in  a 
subsequent  order. 
EFFECTIVE  DATE:  August  24, 1998. 
FOR  FURTHER  atf^MMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-239. 
adopted  July  1, 1998,  and  released  July 
10, 1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 


business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street.  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Intematiooal 
Transcription  Services.  Inc.,  1231  20th 
SUeet,  NW.,  Washington,  DC.  20036, 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

List  ofSoblects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-(AMENOE01 

1.  The  authority  dUtion  for  Part  73 
continues  to  read  as  follows: 

Aalkariljr:  47  U.S.C  154, 303,  334,  336. 
171,202    (Amanda^ 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  adding  Horseshoe  Beach  and 
Channel  234C3  and  Otter  Creek  and 
Channel  240A. 

Federal  CaauBunicatioiu  Ganmiaekm. 


Chief,  Allocations  Branch,  Policy  and  Rulet 
Divisimt,  h4ass  Media  Bureau. 

(PR  Doc  96-19301  Piled  7-17-98;  8:45  am) 

aauMOOOt  sns-tt-^ 


DEPARTMENT  OF  TRANSPORTATION 

Raaaareh  aiKl  Spadai  Programa 
Adnlnlatfatton 

49  CFR  Parta  190. 191. 192. 193, 19S. 
and  199 


[Docitsi  No.  R8PA-97-S281:  Amdl  Noc 
1M>-8: 191-13;  1t2-94: 1t»-1S;  194^  196- 
61;  199-S;  109-17] 

RM  2137-A009 

PioaNna  Safatv:  PorkMSc  llnflalae  to 
PIJMUna  Safaty  Ragulattona  (1997) 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 

action:  Removal  of  direct  final  rule 
amendment. 

summary:  This  document  removes  an 
amendment  in  a  direct  final  rule  titled. 
"Periodic  Updates  to  the  Pipeline  Safety 
Regulations"  (63  FR  7721),  published  on 
February  17, 1998,  and  restores  the 
regulatory  text  that  existed  prior  to  the 
direct  final  rule.  The  final  rule  updated 
references  to  voluntary  qwcifications 
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and  standards  incorporated  by 
reference,  and  made  various 
clarifications  and  grammatical 
carrections.  The  other  amendments 
made  by  the  direct  final  rule  became 
effective  on  May  4. 1998. 
DATES:  The  removal  of  the  amendment 
is  effective  July  20,  1998. 
ADDRESSES:  Comments  should  be  sent  to 
the  Dockets  Facility,  U.S.  Department  of 
Transportation,  Plaza  401.  400  Seventh 
Street.  SW,  Washington,  DC  20590- 
0001.  Comments  should  identify  the 
docket  nxunber  (RSPA-97-2251). 
Persons  should  submit  the  original 
document  and  one  (1)  copy.  Persons 
wishing  to  receive  confirmation  of 
receipt  of  their  comments  must  include 
a  self-addressed,  stamped  postcard.  The 
Dockets  Facility  is  located  on  the  plaza 
level  of  the  Nassif  Building  in  Room 
Number  401.  400  Seventh  Street.  SW. 
Washington,  DC.  The  Dockets  Facility  is 
open  from  10:00  a.m.  to  5:00  p.m.. 
Monday  through  Friday,  except  on 
Federal  holidays  when  the  facility  is 
closed. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eben  M.  Wyman,  (202)  366-0918.  or  by 
e-mail  (eben.wyman@rspa.dot.gov). 
regarding  the  subject  matter  of  this 
Notice;  or  the  Dockets  Unit,  (202)  366- 
4453,  for  copies  of  this  final  rule  or 
other  material  in  the  docket.  Further 
information  can  be  obtained  by 
accessing  OPS'  Internet  Home  Page  at: 
ops.dot.gov. 

8UPPt.a«eilTARY  INFORMATION: 
Partial  Withdrawal 

Under  Clarifications  of  the  direct  final 
rule.  8 192.614(c)(5)  requires  operators 
to  "Provide  for  temporary  marking  of 
buried  pipelines  in  the  area  of 
excavation  activity  before,  as  far  as 
practical,  the  activity  begins."  RSPA 
believed  that  this  requirement  could  be 
confusing  to  the  reader  in  terms  of 
interpreting  the  meaning  of  "as  far  as 
practical."  Therefore.  RSPA  amended 
the  paragraph  to  require  temporary 
marking  of  buried  pipelines  before 
excavation  activities  begins  "except  in 
emergency  situations." 

Based  on  a  comment  to  this 
clarification.  RSPA  is  removing  this 
change  fi-om  this  direct  final  rule.  The 
comment  was  based  on  the 
interpretation  of  the  phrase  "as  far  as 
practical."  RSPA  did  not  mean  to  distort 
the  language  of  the  regulation,  only  to 
clarify  that  operators  would  not  be 
responsible  for  marking  in  an 
emergency  situation.  However,  based  on 
feedback  from  the  pipeline  industry  and 
other  regulatory  parties  within  RSPA,  it 
was  determined  that  the  original 
language  better  served  the  reader  of  the 


regulation.  RSPA  plans  to  issue  an 
inter  tretation  of  the  language  in 
614  to  clarify  its  meaning. 


§192 
PAR 

1.' 


193— [AMENDED] 


he  authority  citation  for  Part  192 
contiiiues  to  read  as  follows: 

Aut  lority:  49  U.S.C.  5103.  60102, 60104, 


60108, 
CFRl 


60109,  60110,  60113,  60118;  and  49 
53. 


2.  F  aragraph  (c)(5)  of  §  192.614  is 


revise  d  to  read  as  follows: 

f  192.1  14    Damage  prevention  program. 


(c) 
(5) 
burie< 


•rovide  for  temporary  marking  of 
pipelines  in  the  area  of 
excavfction  activity  before,  as  far  as 
practi  m1,  the  activity  begins. 


Issui  d  in  Washington,  DC,  on  July  10, 


1998 
Kelley|S. 
Depu 
(PR 


».  Cojmer. 

\tji  Administrator. 

98-18910  Filed  7-17-98;  8:45  am] 

BtUMOlOOOE  4«10-«0-P 


;Do:, 


DEPA  ^TMENT 


ResMrch 


(Docfc^ 

100-6; 

61; 


OF  TRANSPORTATION 
and  Special  Programs 


Admii  istration 

49  CF )  Parts  190  and  192 


1M-3; 


No.  RSPA-«7-22S1;  Amdt  Noe. 
161-13;  162-84;  163-15;  164-4;  165- 
"   166-17] 


RIN  211 I7-AD03 

Pipelii  )•  Safety:  Periodic  Updates  to 
Pipeiii  te  Safety  Regulations  (1997) 

AGENC  r:  Research  and  Special  Programs 
Admii  istration  (RSPA).  DOT. 

ACTION:  Corrections  to  direct  final  rule. 


SUMM4  RY:  This  document  makes  minor 
correc  ions  to  a  direct  final  rule  titled. 
"Perio  iic  Updates  to  the  Pipeline  Safety 
Reguldtions"  (83  FR  7721).  published  on 
February  17. 1998.  The  final  rule 
updated  references  to  voluntary 
specifications  and  standards 
incorpbrated  by  reference,  and  made 
various  clarifications  and  grammatical 
corrections. 


DATES:  This  correction  is  effective  July 
20,  19<  8. 

FOR  FU  rrHER  INFORMATION  CONTACT: 
Eben  Nl.  Wyman.  (202)  366-0918.  or  by 
e-mail  eben.wyman@rspa.dot.gov). 
regardi  ig  the  subject  matter  of  this 
Notice:  or  the  Dockets  Unit.  (202)  366- 
4453.  f  )r  copies  of  this  final  rule  or 
other  n  laterial  in  the  docket.  Further 
inform  ition  can  be  obtained  by 


accessii  g  OPS'  Internet  Home  Page  at: 
ops.dot.  gov. 

SUPPLEIIENTARY  INFORMATION: 

Need  fo  r  Corrections 

1.  Th(  I  direct  final  rule  incorrectly 
listed  til  e  amendment  numbers  for  Part 
190  and|Part  192  at  the  beginning  of  the 
direct  fi  lal  rule.  The  correct  amendment 
number  I  are  190-8.  and  192-84. 

2.  In  I  pdating  the  American  Society 
for  Test  ng  and  Materials  (ASTM) 
Designa  ion  2513.  the  direct  final  rule 
inadverl  ently  removed  the  reference  to 
the  AST  VI  2513-87  edition  for 

§  192.63  ;a)(l).  This  document  corrects 
this  refe  -ence  to  reflect  the  appropriate 
standard.  ASTM  Designation  D  2513 
"Standard  Specification  of 
Thermo  >lastic  Gas  Pressure  Pipe, 
Tubing )  nd  Fittings"  (D  2513-87  edition 
for  §  192 .63(a)(1).  otherwise  D  2513- 
96a). 

RSPA  regrets  any  confusion  this  error 
may  hav  9  caused. 

Correcti  >n  of  Publication 

Accor  lingly.  the  publication  on 
Februar]  17. 1998.  of  the  final  rule  (63 
FR  7721  is  corrected  as  follows: 

1.  On  )age  7721.  in  the  first  column, 
in  the  d(  cket  number,  amendment 
number  '190-7"  is  corrected  to  read 
"190-8"  and  amendment  number  "172- 

•  83"  is  corrected  to  read "192-84." 

2.  On  We  7723.  in  the  second 
column.\inder  paragraph  C  (10).  the 
words  "D  2513-87  edition  for 

§  192.63(a)(1).  otherwise"  are  added 
before  "p  2513-96a." 


Issued  i 
1998. 
KdleyS 

Deputy  A^i 

IFRDoc. 

MUMO 


COK 


Washington.  DC,  on  July  10, 


i^oyner, 

'ministrator. 
^18911  Filed  7-17-98;  8:45  am) 


T>EPATn  MENT  OF  COMINERCE 

National  jOceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  Nb.  671208267-8054-02;  I.D. 
0713680] 


Fisheries 
Zone  Off 
in  the 
Gulf  Of  Alaska 


Of  the  Exclusive  Economic 
Alaska;  Pacific  Ocean  Perch 
Regulatory  Area  of  the 


Eaitem 


AGENCY:  1  iJational  Marine  Fisheries 
Service  (IKMFS),  National  Oceanic  and 
Atmosph 
Commerc  e. 
ACTION:  C  osure 


3ric  Administration  (NOAA), 
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summary:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  1998  total 
allowable  catch  (TAG)  of  Pacific  ocean 
perch  in  this  area. 

DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.),  July  14, 1998,  until  2400 
hrs,  A.l.t.,  December  31, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  MFORMATKM:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  acco^ance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

In  accordance  with  §679.20(c)(3)(ii), 
the  Final  1998  Harvest  Specifications  of 
Groundfish  for  the  GOA  (63  FR 12027, 
March  12. 1998)  established  the  amoimt 
of  the  1998  TAG  of  Pacific  ocean  perch 
in  the  Eastern  Regulatory  Area  of  the 
Gulf  of  Alaska  as  2.366  metric  tons  (mt). 
The  directed  fishery  for  Pacific  ocean 
perch  in  the  Eastern  Regulatory  Area 
was  closed  under  $679.20(d)(l)(iii)  on 
July  6. 1998,  (63  FR  37071,  July  9. 1998) 
and  reopened  on  July  12. 1998.  (to  be 
published  on  July  16, 1998). 

In  accordance  with  §679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  1998  TAG  for 
Pacific  ocean  perch  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  2,116  mt,  and  is  setting 
aside  the  remaining  250  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  ocean  perch 
in  the  Eastern  Regulatory  Area  of  the 
GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

aasrification 

This  action  responds  to  the  best 
available  information  recently  obtained 
fiom  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overhaxvesting  the  1998  TAG  of  Pacific 
ocean  perch  for  the  Eastern  Regulatory 
Area  of  the  GOA.  A  delay  in  the 


effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  would  only  result  in  oveiitarvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d).  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  50  CFR 
679.20  and  is  exempt  from  review  under 
E.O. 12866. 

Audiority:  16  U.S.C.  1801  efseq. 
Dated:  July  14. 1998. 
Brace  C  MorahMd. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc  98-19162  Filed  7-14-98;  4:04  pm) 


DEPARTMENT  OF  COMMERCE 

Natlonei  Oceanic  and  Atmospheric 
Adntinlstration 

S0CFRParte79 

Poetot  No.  «7120a2S7-S064-02;  U>. 
0713i8q 

Fiaherlee  Of  the  Exchieive  Economic 
Zone  Off  Alssiis:  Northern  Rodcflsh  in 
the  Central  Regulelory  Aree  of  the  QuN 
ofAlaska 

AOBCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commeroe. 
ACTKM:  Closure. 


':  NMFS  is  prohibiting  directed 
fishing  for  northern  rockfish  in  the 
Central  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  1998  total 
allowable  catch  (TAC)  of  northern 
rockfish  in  this  area. 
DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.),  July  14, 1998.  until  2400 
hrs.  A.l.t..  December  31. 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Thomas  Pearson.  907-486-6919. 
SUPPLEMBfTARY  MFORMATKM:  The 

groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  amount  of  the  1 998  TAC  of 
northern  rockfish  in  the  Central 
Regulatory  Area  of  the  Gulf  of  Alaska 


was  established  by  the  Final  1998 
Harvest  Specifications  of  Groundfish  for 
the  GOA  (63  FR  12027.  March  12. 1998) 
as  4.150  metric  tons  (mt).  determined  in 
accordance  with  §679.20(c)(3)(ii). 

In  accordance  with  §  679.20(d)(l)(i). 
the  Administrator.  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  the  1998  TAC  for 
northern  rockfish  will  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  3.650  mt.  and  is  setting 
aside  the  remaining  500  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisheries.  In  accordance  with 
§679.20(d)(l)(iii).  Uie  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  has  been  reached. 
ConsequenUy,  NMFS  is  prohibiting 
directed  fishing  for  northern  mckfish  in 
the  Central  Regulatory  Area. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (0. 

This  action  responds  to  the  beA 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  preveot 
overfaarvesting  the  1998  TAC  of 
northern  rockfish  for  the  Central 
Regulatory  Area  of  the  GOA.  A  delay  in 
the  effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Further 
delay  would  only  result  in  overharvest. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  U.S.C.  5S3(d),  a  delay  in  the 
effective  date  is  hereby  waived. 

This  acticm  is  required  by  50  CFR 
679.20  and  is  exempt  from  review  under 
E.O.  12866. 

Aalherily:  16  U.S.C  1801  etteq. 
Dated:  )uly  14. 1998. 
BnwCMnrahHi. 

Acting  Director.  Office  of  Sustaimble 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  98-19161  Filed  7-14-48: 4:04  pm) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atnwspharic 
Administration 

50  CFR  Part  679 

[Doclwt  Na  971208297-8064-02;  LO. 
071398E] 

Fisharies  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Ocean  Perch 
in  the  Central  Regulatory  Area  of  the 
Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Central  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  1996  total 
allowable  catch  (TAC)  of  Pacific  ocean 
perch  in  this  area. 

DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.),  July  14. 1998,  imtil  2400 
hrs.  A.l.t.,  December  31. 1998. 
FOn  FURTHER  INFORMATION  CONTACT: 
Mary  Funiness.  907-486-6919.       '^ 
SUPPLBMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 


Planjfor  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Paciic  Fishery  Management  Coimcil 
undo:  authority  of  the  Magnuson- 
Stevins  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishif  g  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

In  iccordance  with  §679.20(c)(3)(ii), 
the  F  nal  1998  Harvest  Specifications  of 
Grou  idfish  for  the  GOA  (63  FR  12027, 
Marc  112, 1998)  established  the  amoimt 
of  th(  1998  TAC  of  Pacific  ocean  perch 
in  th(  I  Central  Regulatory  Area  of  the 
Gulf  (f  Alaska  as  6,600  metric  tons  (mt). 
The  <  irected  fishery  for  Pacific  ocean 
percl  in  the  Central  Regulatory  Area 
was  ( losed  under  §  679.20(d)(l)(iii)  on 
July  ( .  1998,  (63  FR  37071,  July  9, 1998) 
and  I  x>pened  on  July  12, 1998.  (to  be 
publ  shed  on  July  16, 1998). 

In  I  iccordance  with  §679.20(d)(l)(i), 
the  A  dministrator,  Alaska  Region, 
NMF » (Regional  Administrator),  has 
deter  nined  that  the  1998  TAC  for 
Pacif  c  ocean  perch  will  be  reached. 
Then  fore,  the  Regional  Administrator  is 
estab  ishing  a  directed  fishing 
allow  ance  of  5,600  mt,  and  is  setting 
aside  the  remaining  1.000  mt  as  bycatch 
tosu  tport  other  anticipated  groimdfish 
fishe  ies.  In  accordance  with 
§  679  20(d)(l)(iii).  the  Regional 
Adm  nistrator  finds  that  this  directed 
fishii  g  allowance  has  been  reached. 


Conseq  iiently,  NMFS  is  prohibiting 
directe<  I  fishing  for  Pacific  ocean  perch 
in  the  (  Antral  Regulatory  Area  of  the 
GOA. 

Maxi  num  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§679.2 1(e)  and  (f). 

Classifi  cation 

This  iction  responds  to  the  best 
availab  e  information  recently  obtained 
fit)m  th  5  fishery.  It  must  be 
implem  ented  immediately  to  prevent 
overhai  vesting  the  1998  TAC  of  Pacific 
ocean  p  erch  for  the  Central  Regulatory 
Area  of  the  GOA.  A  delay  in  the 
eniectiv  i  date  is  impracticable  and 
contranr  to  the  public  interest.  Further 
delay  vUould  only  resuh  in  overharvest. 
NMFS  1  mds  for  good  cause  that  the 
implem  mtation  of  this  action  should 
not  be  ( elayed  for  30  days.  Accordingly, 
under  5  U.S.C.  553(d),  a  delay  in  the 
effectivi  I  date  is  hereby  waivMi. 

This  <  iction  is  required  by  50. CFR 
679.20 1  nd  is  exempt  from  review  under 
E.0. 12<  166. 

Autho  itjr- 16  U.S.C  1801  etseq. 
Dated:  July  14. 1998. 
Bruce  C.  Mordiead, 

Acting  DUector,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  98-19160  Filed  7-14-98;  4:04  pml 
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Federal  Ragirtar 
Vol.  63.  No.  138 
Monday.  July  20.  IMS 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFR  Part 457 

Common  Crop  Inaurance  Regulationa; 
Quaranteed  Production  Plan  of  Fraah 
Marlcet  Tomato  Crop  lnsuraf>ce 
Proviaiona 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insiirance 
Corporation  (FCIC)  proposes  to  amend 
the  Guaranteed  Production  Plan  of 
Fresh  Market  Tomato  Crop  Insurance 
Provisions  to  change  the  calendar  date 
for  the  end  of  the  insurance  period. 

DATES:  Written  comments  and  opinions 
on  this  proposed  rule  will  be  accepted 
imtil  close  of  business  August  19. 1998 
and  will  be  considered  when  the  rule  is 
to  be  made  final. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Director,  Product  Envelopment 
Division,  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  Agriculture.  9435  Holmes  Road, 
Kansas  City,  MO  64131.  A  copy  of  each 
response  will  be  available  for  public 
inspection  and  copying  from  7:00  a.m. 
to  4:30  p.m.,  CDT,  Monday  through 
Friday,  except  holidays,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louise  Narber.  Insurance  Management 
Specialist,  Research  and  Development, 
Product  Development  Division,  Federal 
Crop  Insurance  Corporation,  at  the 
Kansas  City.  MO.  address  listed  above, 
telephone  (816)  926-7730. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866  . 

This  rule  has  been  determined  to  be 
exempt  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 


Paperwork  Reduction  Act  of  199S 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35)  there  are  no 
information  collection  requirements 
contained  in  this  rule. 

Unfunded  Mandates  Reform  Act  of  1995 

Title  n  of  the  Unfunded  Mandates 
Reform  of  1995  (UMRA)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  contains  no  Federal  mandates 
(under  the  regulatory  provisions  of  title 
n  of  UMRA)  for  State,  local,  and  tribal 
governments  or  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
UMRA. 

Executive  Order  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612. 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
New  provisions  included  in  this  rule 
will  not  impact  small  entities  to  a 
greater  extent  than  large  entities.  The 
amount  of  work  required  of  the 
insurance  companies  delivering  and 
servicing  these  policies  will  not  increase 
hom  the  amount  of  work  currently 
required.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605)  and  no  Risgulatory 
Flexibility  Analysis  was  prepared. 

Federal  Assistance  Prograoi 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 


part  3015.  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Orders 
12988  on  civil  justice  reform.  The 
provisions  of  this  rule  will  not  have  a 
retroactive  effect.  The  provisions  of  this 
rule  will  preempt  State  and  local  laws 
to  the  extent  such  State  and  local  laws 
are  inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  of  any  determination  made  by 
FQC  may  be  brought. 

EnTirofunental  Evaluation 

This  acticm  is  not  expected  to  have  a 
significant  economic  impact  on  the 
quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

FQC  proposes  to  amend  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457)  by  revising  7  CFR  457.128  effective 
for  the  1999  and  succeeding  crop  year*. 
The  only  change  to  the  provisions  for 
insuring  guaranteed  production  plan  of 
fresh  market  tomatoes  is  to  amend 
section  10(b)(7)  to  change  the  calendar 
date  for  the  end  of  the  insurance  period 
for  certain  states.  The  end  of  the 
insurance  period  for  Delaware. 
Maryland,  New  )ersey.  North  Carolina, 
and  Virginia  will  be  changed  from 
September  20  to  October  15  of  the  crop 
year.  The  end  of  the  insurance  period 
for  Florida,  Georgia,  and  South  Carolina 
will  be  changed  from  September  20  to 
November  10  of  the  crop  year.  A 
September  20  ending  date  creates  an 
insurance  period  that  is  too  short  in 
these  states.  Under  the  current  crop 
provisions,  if  the  crop  is  planted  during 
the  fall  planting  period  in  accordance 
with  the  Special  Provisions  in  effect  for 
the  1999  crop  year,  the  crop  will  not 
reach  maturity  before  the  end  of  the 
insurance  period.  The  proposed  change 
in  the  dates  for  the  end  of  the  insurance 
period  will  allow  for  insurance  coverage 
fiom  the  time  of  planting  until  maturity 
of  the  crop. 

List  of  Subiecto  in  7  CFR  Part  457 

Crop  insurance.  Tomatoes. 


Proposed  Rule 

Accordingly,  as  set  forth  in  the 
preamble,  the  Federal  Crop  Insurance 
Corporation,  proposes  to  amend  7  CFR 
part  457  as  follows: 

PART  457— COMMON  CROP 
INSURANCE  REGULATIONS; 
REGULATIONS  FOR  THE  1998  AND 
SUBSEQUENT  CONTRACT  YEARS 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C  1506(1),  1506(p). 

2.  In  §  457.128  revise  s<}ction  10(b)(7) 
to  read  as  follows: 

1457.128    Guaranteed  Production  Plan  of 
FrMt)  MartMt  Tomato  Crop  Inauranca 
ProvMons.  " 

10.  Insurance  Period. 

•        •        •        •        • 

(b)»  •  • 

(7)  October  IS  of  the  crop  year  in 
Delaware.  Maryland,  New  Jersey,  North 
Carolina,  and  Virginia;  October  31  of  the 
crop  year  in  California;  November  10  of 
the  crop  year  in  Florida.  Georgia,  and 
South  Carolina;  and  September  20  of  the 
crop  year  in  all  other  states. 

Signed  in  Washington,  DC,  on  July  13, 
1998. 

Kenneth  O.  Ackennan, 

h4anager.  Federal  Crop  Insurance 
Corporation. 

(PR  Doc  9»-19245  Filed  7-17-98;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  341 
[DocfcMNo.76N-052Tl 
RIM  0910-AA01 

Cold,  Cough,  Allergy,  Bronchodilator, 
and  Anttastfimatic  Drug  Products  for 
Ovar^tha-Counter  Human  Use; 
Propoaad  Amandmant  of  Final 
Monograph  for  OTC  Antituaalva  Drug 
Products 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTKM:  Notice  of  proposed  rxdemaking. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  that  would 
amend  the  final  monograph  for  over-the- 
counter  (OTC)  antitussive  drug  products 
(drug  products  that  relieve  cough)  to 
revise  the  labeling  warnings  and 
directions  for  topical/inhalant  products 
containing  the  active  ingredients 


camphor  and/or  menthol.  New 
infortnation  indicates  that  use  of  these 
drug  products  near  an  open  flame,  in 
hot  vrater,  or  in  a  microwave  oven  can 
caus4  the  products  to  catch  on  fire  and 
caus^  serious  bums  to  the  user. 
Therefore,  the  agency  is  proposing 
warnings  and  directions  for  safer  use  of 
these  drug  products  by  informing 
considers  not  to  expose  the  products  to 
flamd,  hot  water,  or  a  microwave  oven. 
This  proposal  is  part  of  the  ongoing 
review  of  OTC  dnig  products  conducted 
by  FDA. 

DATES:  Submit  written  comments  by 
Octofter  19, 1998;  written  comments  on 
the  agency's  economic  impact 
detertaination  by  October  19. 1998.  FDA 
is  pnroosing  that  any  final  rule  that  may 
issue  based  on  this  proposal  become 
effect  ve  12  months  after  its  date  of 
publi  :ation  in  the  Federal  Register. 
ADORI  iSSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA  -305),  Food  and  Drug 
Admnistration,  5630  Fishers  Lane.  rm. 
lOei.'Rockville.  MD  20852. 
FOH  FURTHER  INFORMATION  CONTACT: 
Elizabeth  A.  Ryland,  Center  for  Drug 

ition  and  Research  (HFD-560), 
d  Drug  Administration,  5600 
Lane,  Rockville,  MD  20857, 

127-2222. 


Eval 
Food 
Fish 
301 

SUPPtJEMENTARY  INFORMATKM: 
L  Bai^(ground 

In  the  Federal  Register  of  September 
9,  19:^  (41  FR  38312  at  38343),  the 
Adviijry  Review  Panel  on  OTC  Cold. 
Cougll,  Allergy,  Bronchodilator,  and 
Antiasthmatic  Drug  Products  (the  Panel) 
recommended  that  the  single 
ingredients  camphor  and  menthol  for 
topiou/inhalant  antitussive  use  be 
classified  in  Category  III  (available  data 
are  iittufficient  to  classify  as  safe  and 
effective,  and  further  testing  is 
requiied).  The  Panel  based  its 
recon|mendations  on  a  lack  of 
effectiveness  data,  but  determined  that 
these  products  are  safe  (41  FR  38312  at 
3834<and  38349  to  38352).  The  Panel 
was  nipt  aweu«  of  and  did  not  discuss 
any  i4fonnation  concerning  possible 
safety  hazards  occurring  when  these 
prodticts  are  placed  near  a  flame,  into 
contamers  of  hot  water,  or  in  a 
microivave  oven.  The  Panel 
recon^ended  the  following  directions 
for  toaical/inhalant  use  for  camphor  and 
mentMol: 

*  *  r  1  tablespoonfiil  of  solution  per  quart 
of  water  is  added  directly  to  the  water  in  a 
hot  steam  vapcnizar,  bowl,  or  washbasin;  or 

2  teaspDoniius  of  solution  per  pint  of  water 
are  added  to  an  open  container  of  boiling 
water.  Breathe  in  vapors  during  the  period  of 
medicated  steam  generation.  May  be  repeated 

3  times  daily. 


In  the  final  monograph  for  OTC 
antitusave  drug  prtxlucts  (52  FR  30042 
at  3004$  to  30046,  August  12, 1987),  the 
agency  provided  the  following 
directions  in  §  341.74(d}{2)(i)  and 
(d)(2)(ii)  (21  CFR  341.74(d)(2}(i)  and 
(d)(2)(ii))  for  products  containing  the 
single  ingredient  camphor  or  menthol 
for  ointment  vehicle  use  based  on 
additional  clinical  studies  that 
supported  effectiveness: 

•  •  •  |\dults  and  children  2  to  under  12 
years  of  age:  Rub  on  the  throat  and  chest  as 
a  thick  layer.  The  area  of  application  may  be 
covered  with  a  warm,  dry  cloth  if  desired. 
However,  clothing  should  be  left  loose  about 
the  thro^and  chpst  to  help  the  vapors  rise 
to  reach  Qie  nose  and  mouth.  Applications 
may  be  repeated  up  to  three  times  daily  or 
as  directed  by  a  doctor.  Children  under  2 
years  of  age:  consult  a  doctor. 

For  products  containing  the  single 
ingrediept  camphor  or  menthol  for 
steam  inhalation  use.  the  agency 
provided  the  following  directions  in 
§  341.74rd)(2)(iv)  and  (d)(2)(v).  based  on 
additional  clinical  studies  that 
supported  efiiectiveness: 

*  *  *  Adults  and  children  2  to  under  12 
years  of  ^e:  Add  1  Ublespoonful  of  solution, 
for  each  quart  of  water,  direcdy  to  the  water 
in  a  hot  steam  vaporizer,  bowl,  or  wash 
basin;  or  ^dd  V/i  teaspoonsful  of  solution,  for 
each  pint!  of  water,  to  an  open  container  of 
boiling  water.  Breathe  in  the  medicated 
vapors.  May  be  repeated  up  to  three  times 
daily  or  as  directed  by  a  doctor.  Children 
under  2  years  of  age:  consult  a  doctor. 

When  the  final  monograph  was 
publish^,  the  agency  was  not  aware  of 
safety  piioblems  occurring  when 
products  containing  camphor  and/or 
menthol  are  added  to  hot  water.  Since 
that  time,  the  agency  has  received  new 
informatton  (Re&.  1.  2.  and  3)  that 
indicates  that  the  current  warnings  and 
directioi^  may  not  be  adequate  and  that 
safety  concerns  (e.g..  bums  caused  by 
flashing]  could  arise  if  these  products 
are  heated  near  an  open  flame,  in  a 
contained  of  hot  water,  or  in  a 
microwave  oven.  From  1983  to  mid- 
1997,  34  fire-related  events  from  usage 
of  antittissive  drug  products  containing 
camphor  and  menthol  were  reported 
(Refs.  2  and  3).  Twenty-one  fire-related 
events  concerned  a  combination  of 
camphor  and  menthol  in  an  ointment 
vehicle.  This  product  when  added  to 
hot  water  in  a  container  on  the  stove,  or 
when  added  to  water  and  heated  in  a 
microwave  oven,  caused  flashing  and 
severe  bums.  One  of  the  21  events 
involved  adding  the  product  to  hot 
water  in  a  vaporizer.  An  additional  11 
events  cdncemed  heating  products  that 
were  coi^binations  of  camphor  and 
menthol  an  an  alcohol-based  solution. 
These  prbducts.  like  the  products  in  the 
ointment  vehicles,  also  caused  flashing 
and  burns  when  placed  in  hot  water  or 
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heated  in  a  microwave  oven.  For 
example,  a  product  flashed  from  the  top 
of  its  container  when  it  was  opened 
close  to  the  gas  stove  where  water  had 
been  heated,  but  the  gas  flame  had  been 
extinguished.  In  still  another  fire-related 
event  (the  33d  event),  the  alcohol-based 
solution  product  was  poured  over  lava 
rocks  in  a  sauna.  The  product  ignited, 
caught  the  consumer's  bathrobe  on  fire, 
and  caused  bums  over  65  percent  of  her 
body.  The  last  reported  fire-related 
event  involved  the  ointment  product 
and  the  alcohol-based  product  added  to 
water  and  heated  together  resulting  in 
flashing  and  bums.  No  flre-related 
events  were  reported  when  these 
products  were  added  to  cold  water  in  a 
hot  steam  vaporizer  and  then  heated. 

In  all  34  reported  events,  flashing 
occurred;  in  5  events,  the  flashing 
caused  flrst  and  second  degree  bums  to 
the  face,  eyes,  chest,  shoulders,  arms, 
and/or  hands.  In  some  instances,  these 
bums  may  have  caused  permanent 
scarring  or  reduced  vision.  Some 
consimiers  treated  themselves  at  home 
and  others  went  to  a  physician's  office, 
a  chnic,  a  medical  center,  or  an 
emergency  room  for  treatment.  One  case 
required  hospitalization. 

References 

(1)  Food  and  Drug  Administration  Drug 
Product  Reporting  System,  dated  May  31, 
1995,  in  OTC  Vol.  04TFMA,  Docket  No.  76N- 
052T.  Dockets  Management  Branch. 

(2)  MEDWATCH:  Adverse  Event  Reports 
dated  1983  to  1995  in  OTC  Vol.  04TFMA, 
Docket  No.  76N-052T,  Dockets  Management 
Branch. 

(3)  MEDWATCH:  Advene  Event  Reports 
dated  1995  to  1997  in  OTC  Vol.  04TFMA. 
Docket  No.  76N-0S2T.  Dockets  Management 
Branch. 

n.  The  Agency's  Tentative  Conclusions 
and  Proposal 

The  agency  tentatively  concludes  that 
the  case  reports  raise  safety  concerns 
that  could  be  alleviated  by  providing 
consumers  with  additional  warnings 
and  directions  for  topical/inhalant  OTC 
antitussive  drug  products  that  contain 
camphor  and/or  menthol.  The  agency 
also  notes  that  the  labeling  on  one 
manufacturer's  currently  mari»ted 
products  (containing  camphor  and 
menthol)  (Ref.  3)  is  similar  to  the 
labeling  proposed  in  this  document.  The 
agency  believes  that  consumers  need  to 
be  informed  not  to  expose  these 
products  to  flame  or  a  microwave  oven, 
not  to  place  the  products  in  any 
container  in  which  water  is  being 
heated,  and  to  add  to  cool  water  when 
using  a  hot  steam  vaporizer. 
Accordingly,  the  agency  is  proposing  to 
amend  the  final  monograph  for  OTC 
antitussive  drug  products  to  expand  the 
wamings  against  possible  flammability 


or  combustibility  and  a  precaution  to 
keep  them  away  from  Are  or  flame. 
LabeUng  may  also  tell  consumers  to 
close  caps  tightly  and  store  containers  at 
room  temperature  away  from  heat. 

The  following  information  shall 
appear  on  any  labeling  that  contains 
wamings  and  shall  appear  after  the 
subheader  "Do  Not  Use:"  "near  an  open 
flame",  "by  adding  to  hot  water",  "in  a 
microwave  oven",  or  "in  a  container  in 
which  water  is  being  heated,  except 
when  adding  to  cold  water  in  only  a  hot 
steam  vap>orizer". 

Additionally,  the  agency  is  proposing 
to  amend  the  hnal  monograph  for  OTC 
antitussive  drug  products  to  shorten  and 
simphfy  the  directions  in 
§  341.74(d)(2)(i),  (d)(2)(ii).  (d)(2)(iv).  and 
(d)(2)(v)  for  products  containing 
camphor  or  menthol  for  topical/ 
inhalation  use.  Further,  the  agency  is 
proposing  to  add  the  following 
statements  at  the  end  of  the  directions: 
"See  important  wamings  about  not 
using  near  a  flame,  in  hot  water,  or  in 
a  microwave  oven.  Improper  use  may 
cause  the  mixture  to  splatter  and  cause 
bums."  (Last  two  sentences  to  be 
highlighted  in  boldface  type  or 
contrasting  color.) 

The  agency  is  also  proposing  to  add 
an  additional  revision  to  the  directions 
in  §  341.74(d)(2)(iv)  and  (d)(2)(v)  for 
products  containing  camphor  or 
menthol  for  steam  inhalation.  The 
proposed  revised  directions  inform 
users  to  add  the  solution  directly  to  cold 
water  in  only  a  hot  steam  vaporizer.  All 
suggestions  to  use  the  product  in  any 
other  container  have  been  deleted.  "This 
part  of  the  proposed  revised  directions 
reads  as  follows: 

Adults  and  children  2  to  under  1 2  years  of 
age;  Add  1  tablespoonful  of  solution,  for  each 
quart  of  water,  or  add  V/i  teaspoonsful  of 
solution,  for  each  pint  of  water,  directly  to 
cold  water  in  only  a  hot  steam  vaporizer. 
Breathe  in  the  medicated  vapors.  Use  up  to 
three  times  daily  or  as  directed  by  a  doctor. 
Children  ujtder  2  years  of  age:  Qmsult  a 
doctor. 

The  agency  is  inviting  comment  on 
the  specific  wording  of  these  wamings 
and  directions,  and  the  best  way  to 
convey  this  information  to  persons 
using  these  drug  products. 

m.  Effccthre  Date 

The  agency  is  proposing  that  these 
new  wamings  and  directions  become 
effective  12  months  after  the  date  of 
publication  of  a  final  mle  in  the  Federal 
Register.  The  agency  believes  that  the 
12-month  effective  date  is  needed 
because  this  period  of  implementation 
would  allow  many  manufacturers  to 
coordinate  this  change  with  routinely 
scheduled  label  printing  and/or 
revisions  as  well  as  the  new  OTC  dmg 


product  labeling  format  proposed  in  the 
Federal  Register  of  February  27, 1M7 
(62  FR  9024).  The  agency  encourages 
manufacturers  of  OTC  antitussive  dmg 

Eroducts  to  voluntarily  implement  this 
ibeling  as  of  the  date  of  publication  of 
this  proposal  because  of  the  potential 
for  safety  problems.  Manufacturers, 
however,  should  be  aware  of  the 
possibility  that  FDA  may  change  the 
wording  of  the  wamings  and/or 
directions  as  a  result  of  comments  filed 
in  response  to  this  proposal.  Because 
FDA  is  encouraging  that  the  proposed 
wamings  and  directions  be  used  on  a 
voluntary  basis  at  this  time,  the  agency 
advises  that  manufacturers  will  be  given 
ample  time  after  publication  of  a  final 
mle  to  use  up  any  labeling  implemented 
in  conformance  with  this  proposal. 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C  601-612).  ExecuUve  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
altematives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages:  distributive 
impacts:  and  equity).  Under  the 
Regulatory  Flexibility  Act.  if  a  mle  has 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  an 
agency  must  analyze  regulatory  options 
that  would  minimize  any  significant 
economic  impact  of  a  rule  on  small 
entities. 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1501  et  seq.) 
requires  that  agencies  prepare  a  written 
statement  and  economic  analysis  before 
proposing  any  mle  that  may  result  in 
the  expenditure  in  any  1  year  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  (ad)usted  annually  for 
inflation). 

The  agency  believes  that  this 
proposed  rule  is  consistent  with  the 
principles  set  out  in  the  Executive  Order 
and  in  these  two  statutes.  The  purpose 
of  this  proposed  mle  is  to  revise  and 
improve  the  labeling  (add  additional 
warning  and  direction  statements)  for 
topical/inhalant  products  that  contain 
camphor,  menthol,  or  both  ingredients. 
This  revised  labeling  addresses  the 
flammability  of  these  products  when 
used  near  an  open  flame,  in  liot  water, 
or  in  a  microwave  oven,  and  is  intended 
to  provide  consumers  additional 
information  to  help  ensure  safer  use  of 
these  products.  Potential  benefits 
include  reduction  in  the  number  of  flash 
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fires  and  serious  bums  when  consumers 
use  these  products. 

This  proposed  rule  would  amend  the 
final  monograph,  for  OTC  antitussive 
drug  products  and  would  require  some 
relabeling  for  topical/inhalant  products 
that  contain  camphor,  menthol,  or  both 
ingredients.  The  agency's  Drug  Listing 
System  identifies  approximately  30 
manufacturers  and  79  marketers  of  over 
100  stock  keeping  units  (SKU) 
(individual  products,  packages,  and 
sizes)  of  topical/inhalant  antitussive 
drug  products  containing  camphor, 
menthol,  or  both  ingredients.  There  may 
be  a  few  additional  mariceters  and 
products  that  are  not  identified  in  the 
sources  FDA  reviewed. 

The  agency  estimates  that  relabeling 
costs  of  the  type  that  would  be  required 
by  this  proposal  generally  average  about 
$2,000  to  $3,000  per  SKU.  Assiuning 
that  there  are  about  110  affected  OTC 
SKU's  in  the  marketplace,  total  one-time 
costs  of  relabeling  would  be  $220,000  to 
$330,000.  The  agency  believes  that 
actual  costs  would  be  lower  for  several 
reasons.  First,  most  of  the  label  changes 
will  be  made  by  private  label 
manufacturers  that  tend  to  use  relatively 
simple  and  less  expensive  labeling. 
Second,  the  agency  is  proposing  a  12- 
month  implementation  period  that 
would  allow  many  manufacturers  to 
coordinate  this  change  with  routinely 
scheduled  label  printing  and/or 
revisions.  Similarly,  labeling  changes 
for  these  products  would  not  be 
required  until  the  monograph 
amendment  is  issued  and  becomes 
effective.  Thus,  manufacturers  would 
have  time  to  use  up  existing  labeling 
stocks  and  the  relabeling  costs  would  be 
mitigated.  Third,  manufactiu«rs  may  be 
able  to  implement  the  new  labeling 
required  by  this  proposal  at  the  same 
time  that  they  implement  the  new 
labeling  format  proposed  for  OTC  drug 
products  (62  FR  9024).  Thus,  the 
relabeling  costs  resulting  from  two 
different  but  related  final  rules  may  be 
individually  reduced  by  implementing 
both  required  changes  at  the  same  time. 

The  agency  considered  but  refected  a 
shorter  implementation  period.  While 
the  agency  would  like  to  have  this  new 
labeling  in  place  as  soon  as  possible,  it 
considers  a  period  less  than  12  months 
difficult  for  some  manufacturers  to 
implement  all  of  the  labeling  that  would 
be  required  by  this  proposal. 

The  proposed  rule  would  not  require 
any  new  reporting  and  recordkeeping 
activities.  Therefore,  no  additional 
professional  skills  are  needed.  There  are 
no  other  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  the  proposed 
rule,  llie  agency  does  not  believe  that 
there  are  any  significant  alternatives  to 


the{  proposed  rule  that  would  reduce  the 
ecdnomic  impact  of  the  rule  on  small 
enaties  and  would  still  adequately 
prcfvide  for  the  safe  and  effective  OTC 
usa  of  antitussive  topical/inhalant  drug 
prqducts  that  contain  camphor, 
menthol,  or  both  ingredients.  For 
exaimple,  the  agency  considered  a  longer 
implementation  period  but  concluded 
thsA  the  marginal  reduction  in  costs 
associated  with  an  implementation 
period  greater  than  12  months  could  not 
be  justified  in  light  of  the  additional 
injuries  that  would  likely  occur.  The 
agency  also  considered  but  rejected 
more  permissive  warning  language  but 
coiicluded  that  such  language  would  not 
addquately  reduce  the  numbiier  of 
adwrse  events  and  accidents. 

Elased  on  current  information,  the 
agebcy  does  not  believe  that  this 
proposed  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  using  the  U.S. 
Smill  Business  Administration 
deagnations  for  this  industry  (750 
employees).  As  discussed  above.  FDA  is 
awjre  of  only  30  manufacturers  affected 
by  tfiis  rule,  most  of  which  are  assumed 
to  ae  small  for  the  purposes  of  this 
anmysis.  In  addition,  the  agency 
believes  that  any  other  unidentified 
manufacturer  of  these  products  is  also 
likaly  to  be  a  small  entity.  From 
inf(  rmation  available  to  the  agency,  it 
appears  that  only  one  small  entity 
mai  lufactures  more  than  three  SKU's  of 
these  products.  Based  on  the  limited 
number  of  SKU's  each  manufacturer  has 
to  relabel,  the  cost  for  each 
mailufacturer  except  one  should  be 
mil)  imal. 

T  le  analysis  shows  that  this  proposed 
ruld  is  not  economically  significant 
under  Executive  Order  12866  and  that 
the  agency  has  made  an  effort  to  reduce 
the  burden  to  small  entities.  In  addition, 
this  economic  analysis,  together  with 
oth(  r  relevant  sections  of  this 
doc  iment.  serves  as  the  agency's  initial 
regiilatory  flexibility  analysis,  as 
required  under  the  Regulatory 
Flejiibility  Act.  Finally,  this  analysis 
shows  that  the  Unfunded  Mandates  Act 
doe^  not  apply  to  the  proposed 
am^idment  because  it  would  not  result 

expenditure  in  any  1  year  by  State. 

.  and  tribal  governments,  in  the 

;ate,  or  by  the  private  sector,  of 

million. 

e  agency  invites  public  comment 
regalrding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
woi^ld  have  on  manufacturers  of  OTC 
antitussive  topical/inhalant  drug 
products  that  contain  camphor, 
mei^ol,  or  both  ingredients.  Comments 
regarding  the  impact  of  this  rulemaking 
on  9  iich  manufacturers  should  be 


accon  tpanied  by  appropriate 
docui  Dentation.  The  agency  is  providing 
a  perSod  of  90  days  from  the  date  of 
publication  of  this  proposed  rulemaking 
in  tha  Federal  Register  for  comments  to 
be  developed  and  submitted.  The 
agenc  y  will  evaluate  any  comments  and 
suppc  irting  data  that  are  received  and 
will  r  iassess  the  economic  impact  of 
this  mlemaking  in  the  preamble  to  the 
final  lule. 

In  tpe  Federal  Register  of  February 
27.  icte7  (62  FR  9024).  FDA  proposed  to 
establish  a  standardized  format  for  the 
labeling  of  OTC  drug  products.  When 
the  agjancy  finalizes  the  February  27. 
1997,  labeling  rule,  the  agency  will  also 
amenfl  the  final  version  of  this  proposed 
rule,  is  needed,  to  conform  to  the  final 
labeling  rule. 

V.  Pa^erworii  Reduction  Act  of  1995 

FDy  i  tentatively  concludes  that  the 
labelii  tg  requirements  proposed  in  this 
dociu  lent  are  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
becau^  they  do  not  constitute  a 
"collebtion  of  information"  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C,  3501  et  seq).  Rather,  the 
proposed  labeling  requirements  are  a 
"public  disclosiue  of  information 
originally  supplied  by  the  Federal 
Government  to  the  recipient  for  the 
purpose  of  disclosure  to  the  public"  (5 
CFR  ip20.3(c)(2)). 

VI.  Enrnonmental  Impact 

Theagency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neithel'  an  environmental  assessment 

environmental  impact  statement 
is  required. 

Vn.  Request  for  Comment 

Interested  persons  may,  on  or  before 
October  19, 1998,  submit  written 
comments  to  the  Dockets  Management 
Brandk  (address  above).  Written 
comments  on  the  agency's  economic 
impacj  determination  may  be  submitted 
on  or  before  October  19, 1998.  Three 
copies  of  all  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  In  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  341 

Lab<  ling.  Over-the-counter  drugs. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  341  be  amended  as  follows: 

PART  341— COLO,  COUGH.  ALLERGY. 
BRONCHODILATOR,  AND 
ANTIASTHMATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE 

1.  The  authority  citation  for  21  CFR 
part  341  continues  to  read  as  follows: 

Authority:  21  U.S.C  321.  351.  352,  353. 
355.360.371. 

2.  Section  341.74  is  amended  by 
adding  paragraphs  (c)(5)(iii),  ((;)(5)(iv), 
and  (c)(5)(v),  and  revising  paragraphs 
(d)(2)(i),  (d)(2)(ii).  (d)(2)(iv),  and 
(d)(2)(v)  to  read  as  follows: 

f  341.74    LrtMllngofantituMivednig 
products. 

•        •        •        •        • 

(c)-  '  •    ' 

(5)*  •  • 

(iii)  For  any  product  containing 
camphor  or  menthol  in  a  suitable 
ointment  vehicle  or  for  steam  inhalation 
use. — (A)  The  labeling  should  contain 
an  appropriate  flammability  signal 
word,  e.g.,  "extremely  flammable," 
"flammable,"  "combustible,"  consistent 
with  16  CFR  1500.3(b)(10). 

(B)  "Keep  away  from  fire  or  flame." 

(iv)  For  any  product  formulated  in  a 
volatile  vehicle.  "Cap  container  tightly 
and  store  at  room  temperature  away 
from  heat." 

(v)  For  any  product  with  labeling  that 
contains  warnings,  the  following 
information  shall  appear  after  the 
subheader  "Do  Not  Use".— {A)  "Near  an 
open  flame." 

(B)  "By  adding  to  hot  water." 

(C)  "In  a  microwave  oven." 

(D)  "In  a  container  in  which  water  is 
being  heated,  except  when  adding  to 
cold  water  in  only  a  hot  steam 
vaporizer." 

(d)*  •  • 

(2)«  •  • 

(i)  For  products  containing  camphor 
identified  in  §341.1 4(b)(l )  in  a  suitable 
ointment  vehicle.  The  product  contains 
4.7  to  5.3  percent  camphor.  Adults  and 
children  2  to  under  12  years  of  age:  Rub 
on  the  throat  and  chest  in  a  thick  layer. 
Cover  with  a  warm,  dry  cloth  if  desired. 
However,  clothing  should  be  loose 
about  throat  and  diest  to  help  vapors 
reach  the  nose  and  mouth.  Use  up  to 
three  times  daily  or  as  directed  by  a 
doctor.  Children  under  2  years  of  age: 
Consult  a  doctor.  "See  important 
warnings  about  not  using  near  a  flame, 
in  hot  water,  or  in  a  microwave  oven. 
Improper  use  may  cause  the  mixture  to 


splatter  and  cause  bums."  (Last  two 
sentences  to  be  highlighted  in  bold  type 
or  contrasting  color.) 

(ii)  For  products  containing  menthol 
identified  in  §  341.14(b)(2)  in  a  suitable 
ointment  vehicle.  The  product  contains 
2.6  to  2.8  percent  menthol.  Adults  and 
children  2  to  under  12  years  of  age:  Rub 
on  the  throat  and  chest  in  a  thick  layer. 
Cover  with  a  warm,  dry  cloth  if  desired. 
However,  clothing  should  be  loose 
about  throat  and  chest  to  help  vapors 
reach  the  nose  and  mouth.  Use  up  to 
three  times  daily  or  as  directed  by  a 
doctor.  Children  imder  2  years  of  age: 
Consult  a  doctor.  "See  important 
warnings  about  not  using  near  a  flame, 
in  hot  water,  or  in  a  microwave  oven. 
Improper  use  may  cause  the  mixture  to 
splatter  and  cause  bums."  (Last  two 
sentences  to  be  highlighted  in  bold  type 
or  contrasting  color.) 
*        •        *        •        * 

(iv)  For  products  containing  camphor 
identified  in  §341.14(b)(l)  for  steam 
inhalation  use.  The  product  contains  6.2 
percent  camphor.  Adults  and  children  2 
to  under  12  years  of  age:  Add  1 
tablespoonfiil  of  solution,  for  each  quart 
of  water,  or  add  1 V2  teaspoonsful  of 
solution,  for  each  pint  of  water,  directly 
to  cold  water  in  only  a  hot  steam 
vaporizer.  Breathe  in  the  medicated 
vapors.  Use  up  to  three  times  daily  or 
as  directed  by  a  doctor.  Children  under 
2  years  of  age:  Consult  a  doctor.  "See 
important  wamings  about  not  using 
near  a  flame,  in  hot  water,  or  in  a 
microwave  oven.  Improper  use  may 
cause  the  mixture  to  splatter  and  cause 
bums."  (Last  two  sentences  to  be 
highlighted  in  bold  type  or  contrasting 
color.) 

(v)  For  products  containing  menthol 
identified  in  §341.14(b)(2)  for  steam 
inhalation  use.  The  product  contains  3.2 
percent  menthol.  Adults  and  children  2 
to  under  12  years  of  age:  Add  1 
tablespoonful  of  solution,  for  each  quart 
of  water,  or  add  IV2  teaspoonsful  of 
solution,  for  each  pint  of  water,  directly 
to  cold  water  in  only  a  hot  steam 
vaporizer  Breathe  in  the  medicated 
vapors.  Use  up  to  three  times  daily  or 
as  directed  by  a  doctor.  Children  under 
2  years  of  age:  Consult  a  doctor.  "See 
important  wamings  about  not  using 
near  a  flame,  in  hot  water,  or  in  a 
microwave  oven.  Improper  use  may 
cause  the  mixture  to  splatter  and  cause 
bums."  (Last  two  sentences  to  be 
highlighted  in  bold  type  or  contrasting 
color.) 


Dated:  )uly  8, 1908. 

WillUm  K.  HublMnL 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc  96-19239  Filed  7-17-98:  8:4S  am) 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  23 

[OJP(BJA)-1177I 

RM1121-2B14 

Criminal  Intalllganca  Sharing  Systame; 
Policy  CiarHlcatlon 

AOENCV:  Bureau  of  Justice  Assistance 

(BJA),  Office  of  Justice  Programs  (OJP), 

Justice. 

ACnON:  Proposed  clarification  of  policy. 

summary:  The  current  policy  governing 
the  entry  of  identifying  information  into 
criminal  intelligence  uiaring  systems 
requires  clarification.  This  policy 
clarification  is  to  make  clear  that  the 
entry  of  individuals,  entities  and 
organizations,  and  locations  that  do  not 
otherwise  meet  the  requirements  of 
reasonable  suspicion  is  appropriate 
when  it  is  done  solely  for  the  purposes 
of  criminal  identification  or  is  germane 
to  the  criminal  subject's  criminal 
activity.  Further,  the  definition  of 
"criminal  intelligence  system"  is 
clarified.  While  this  clarification  is  not 
a  rulemaking  for  the  purposes  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  BJA  is  of  the  opinion  that  this 
clarification  is  significant  enough  to 
warrant  public  comment. 
0ATE8:  Public  comment  is  due  by 
September  18, 1998.  Comments  may  be 
faxed  to  (202)  307-1419,  e-mailed  to 
"fisheralOojp.u8doi.gov."  or  mailed  to 
the  Office  of  the  General  Counsel,  810 
7th  Street  NW,  Washington,  DC,  20531. 

FOn  PURTHER  MFOMMATION  CONTACT:  Paul 
Kendall.  General  Counsel,  Office  of 
Justice  Programs.  810  7th  Street  NW. 
Washington,  IX!  20531,  (202)  307-6235. 
8UPPI.a«NTARY  MFORMATKM:  The 
operation  of  criminal  intelligence 
information  systems  is  governed  by  28 
CFR  Part  23.  This  regulation  was  written 
to  both  protect  the  privacy  rights  of 
individuals  and  to  encourage  and 
expedite  the  exchange  of  criminal 
intelligence  information  between  and 
among  law  enforcement  agencies  of 
different  jurisdictions.  Frequent 
interpretations  of  the  regulation,  in  the 
form  of  policy  guidance  and 
correspondence,  have  been  the  primary 
method  of  ensuring  that  advances  in 
technology  did  not  hamper  its 
efiisctiveness. 
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Use  of  Identifying  Information 

28  CFR  23.3(b)(3)  states  that  criminal 
intelligence  information  that  can  be  put 
into  a  criminal  intelligence  sharing 
system  is  "information  relevant  to  the 
identification  of  and  the  criminal 
activity  engaged  in  by  an  individual 
who  or  organization  which  is  reasonably 
suspected  of  involvement  in  criminal 
activity,  and  *  *  *  (mleets  criminal 
intelligence  system  submission 
criteria."  Further.  28  CFR  23.20(a)  states 
that  a  system  shall  only  collect 
information  on  an  individual  if  "there  is 
reasonable  suspicion  that  the  individual 
is  involved  in  criminal  conduct  or 
activity  and  the  information  is  relevant 
to  that  criminal  conduct  or  activity."  28 
CFR  23.20(b)  extends  that  limitation  to 
collecting  information  on  groups  and 
corporate  entities. 

In  an  effort  to  protect  individuals  and 
organizations  from  the  possible  taint  of 
having  their  names  in  intelligence 
systems  (as  defined  at  28  CFR 
§  23.3(b)(1)),  the  Office  of  Justice 
Programs  has  previously  interpreted  this 
section  to  allow  information  to  be 
placed  in  a  system  only  if  that 
information  independently  meets  the 
requirements  of  the  regulation. 
Information  that  might  be  vital  to 
identifying  potential  criminals,  such  as 
favored  locations  and  companions,  or 
names  of  family  members,  has  been 
excluded  from  the  systems.  This  policy 
has  hampered  the  effectiveness  of  many 
criminal  intelligence  sharing  systems. 
Given  the  swriftly  changing  nature  of 
modem  technology  and  the  expansion 
of  the  size  and  complexity  of  criminal 
organizations,  the  Bureau  of  Justice 
Assistance  (BJA)  has  determined  that  it 
is  necessary  to  clarify  this  element  of  28 
CFR  Part  23.  Many  criminal  intelligence 
databases  are  now  employing 
"Comment"  or  "Modus  Operandi" 
fields  whose  value  would  be  greatly 
enhanced  by  the  ability  to  store  more 
detailed  and  wide-ranging  identifying 
information.  This  may  include  names 
and  limited  data  about  people  and 
organizations  that  are  not  suspected  of 
any  criminal  activity  or  involvement, 
but  merely  aid  in  the  identification  and 
investigation  of  a  criminal  suspect  who 
independently  satisfies  the  reasonable 
suspicion  standard. 

Tnerefore,  BJA  issues  the  following 
clarification  to  the  rules  applying  to  the 
use  of  identifying  information. 
Information  that  is  relevant  to  the 


Prdpc 


IS  st^cUy  identifying  information.  computer  system.  BJA  has  determined 

carrying  no  criminal  connotaUons;  (2)  that  this  definiUon  needs  clarification, 

the  identifying  information  may  not  be  specifically  to  differentiate  between 

used  as  an  independent  basis  to  target  criminal  intelligence  systems  and  non- 

a  sulject  for  investigaUon  or  to  establish  intelli^nce  systems. 

reasiinable  siisnirinn  nf  invrtlvamont  in  \^ 


reasj  nable  suspicion  of  involvement  in 
aim  nal  activity;  and  (3)  the  individual 
who  is  the  criminal  suspect  identified 
by  ti  is  information  otherwise  meets  all 
requ  rements  of  28  CFR  Part  23.  This 
infoi  tnation  may  be  a  searchable  field  in 
the  ilitelligence  system. 

Fol-  example:  A  person  reasonably 
susp  »cted  of  being  a  drug  dealer  is 
knov  Ti  to  conduct  his  criminal  activities 
at  th(  I  fictional  "Northwest  Market"  An 
ageni  :y  may  wish  to  note  this 
infer  nation  in  a  criminal  intelligence 
dataljase,  as  it  may  be  important  to 
future  identification  of  the  suspect. 
Under  the  previous  interpretation  of  the 
regutetibn,  the  entry  of  "Northwest 
Marlit"  would  not  be  permitted, 
because  there  was  no  reasonable 
suspfcion  that  the  "Northwest  Market" 
was  4  criminal  organization.  Given  the 
It  clarification  of  the  regulation, 
this  will  be  permissible,  provided  that 
the  information  regarding  the 
"Norfiiwest  Market"  was  clearly  noted 
to  be  non-criminal  in  nature.  For 
exam  )le,  the  data  field  that  "Northwest 
Mark  it"  was  entered  in  could  be 
marki  d  "Non-Criminal  Identifying 
Infon  aation,"  or  the  words  "Northwest 
Mark  (t"  could  be  followed  by  a 
paren  thetical  comment  such  as  "This 
organization  has  been  entered  into  the 
system  for  identification  purposes 


The  tomments  to  the  1993  revision  of 
28  CFR  Part  23  noted  that  "(t]he  term 
'intelligence  system'  is  redefined  to 
clarify  ^e  fact  that  historical  telephone 
toll  fileis,  analytical  information,  and 
work  products  that  are  not  either 
retained,  stored,  or  exchanged  and 
criminal  history  record  information  or 
identififcation  (fingerprint)  systems  are 
excluded  from  the  definition,  and  hence 
are  not  covered  by  the  regulation 

58  FR  48448-48449  (Sept.  16, 
1993.)  "fhe  comments  further  noted  that 
materias  that  "may  assist  an  agency  to 
product  investigative  or  other 
information  for  an  intelligence  system 

.Jo  not  necessarily  fall  under  the 
regulation.  Id. 

The  above  rationale  for  the  exclusion 
of  non-aitelligence  information  sources 
from  thf  definition  of  "criminal 
intelligence  system."  suggests  now  that, 
given  tt^  availability  of  more  modem 
non-int411igence  information  sources 
such  as  the  Intemet.  newspapers,  motor 
vehicle  administration  records,  and 
other  piiblic  record  information  on-line, 
such  sources  shall  not  be  considered 
part  of  aiminal  intelligence  systems, 
and  shall  not  be  covered  by  this 
regulation,  even  if  criminal  intelligence 
systems  access  such  sources  during 
searches  on  criminal  suspects. 


J      I    -*  -**  •-«»  vMi^^wx^^vjvi   \Ji  OLiy   1^1  Kill! 

activity  or  involvement."  "Northwest 
Market"  could  not  become  the  target  of 
an  investigation  solely  on  the  basis  of 
the  information  provided  in  the 
comn^nt  field  on  the  suspected  drug 
dealet.  Independent  information  would 
have  to  be  obtained  as  a  basis  for  the 
openiiig  of  an  investigative  file  or  the 
subm^sion  of  intelligence  information, 
basedion  reasonable  suspicion,  on 
"Northwest  Market."  Further,  the  fact 
that  other  individuals  frequent 
"Nort  iwest  Market"  would  not  provide 
a  reas  inable  suspicion  determination 
for  th<  se  other  individuals. 

The  D  sfinition  of  a  "Criminal 
Intellj  ;ence  System" 

Theldefinition  of  a  "criminal 
intelligence  system"  is  given  in  28  CFR 
23.3(hJ(l)  as  the  "arrangements, 
equipifaent.  facilities,  and  procedures 

;^»„»fi    .•        r  "  :"."", "^^  '  "■  ^®  receipt,  storage,  interagency 

denufication  of  a  criminal  suspect  or  to     exchai  tge  or  dissemination,  and  analysis 

?.!^*"^^  "*^'y  •"  ^*"S^  ^!  °f  crin  linal  intelligence  informaUon  .    . 

suspect  is  engaged  may  be  placed  in  a  ."  Giv<  n  the  fact  that  cross-database 

mminel  inteUigence  database,  provided  searching  techniques  are  now  common- 

I^Ii^  JPP'i?P"  f  disclaimers  place,  and  given  the  fact  that  multiple 

accompany  the  infomiaUon  noting  that  databafees  may  be  contained  on  the  isame 


only-4-it  IS  not  suspected  of  any  criminal    Therefore,  criminal  intelligence  systems 


may  coiiduct  searches  across  the 
spectnuji  of  non-intelligence  systems 
without  jthose  systems  being  brought 
imder  2$  CFR  Part  23.  There  is  also  no 
limitation  on  such  non-intelligence 
information  being  stored  on  the  same 
computer  system  as  criminal 
intelligence  information,  provided  that 
sufficient  precautions  are  in  place  to 
separatejthe  two  types  of  information 
and  to  make  it  clear  to  operators  and 
users  of  the  information  that  two 
different  types  of  information  are  being 
accessedL  Such  precautions  should  be 
consisteit  vdth  the  above  clarification 
of  the  mle  goveming  the  use  of 
identifyihg  information.  This  could  be 
accomplished,  for  example,  through  the 
use  of  mjiltiple  windows,  differing 
colors  ofldata  or  clear  labeling  of  the 
nature  of  information  displayed. 

Additional  guidelines  will  be  issued 
to  provide  details  of  the  above 
clarifications  as  needed. 
Ridurd  H.  Ward.  m. 

Director.  Bureau  of  fustice  Assistance. 

(PR  Doc.  98-19092  Filed  7-17-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart86 
[AMS-FRL-6124-1] 

Optional  Certification  Streamlining 
Procedures  for  Light-Duty  Vehicles, 
Light-Duty  Trucks,  and  Heavy-Duty 
Engines  for  Original  Equipment 
Manufacturers  and  for  Aftermartcet 
Conversion  Manufacturers;  Notice  of 
Proposed  Rule 

AQBICY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  proposed  rule. 

summary:  In  today's  action.  EPA  is 
proposing  to  amend  the  current 
regulator3i^provisions  regarding  the  , 
certification  of  light-duty  vehicles,  light- 
duty  trucks,  and  heavy-duty  engines 
that  meet  the  Clean-Fuel  Vehicle  (CPV) 
requirements.  This  propiosed  action 
would  serve  to  ease  the  burden  of 
certification  for  manufacturers  of  CFVs. 
EPA  is  also  proposing  to  revise  the 
definition  for  dedicated  fuel  systems  to 
include  CFVs  with  limited  ability  to 
operate  on  a  conventional  fuel,  and  is 
also  proposing  to  amend  current 
regulations  to  allow  manufacturers  of 
CFVs  to  group  certain  engine  families 
together  for  certification  purposes.  In 
addition,  EPA  is  proposing  an 
exemption,  for  MY  1999,  2000  and 
2001.  fiom  certification  fees  for 
dedicated  gaseous- fueled  vehicles  and 
engines  that  certify  to  EPA's  Tier  1 
standards  as  well  as  for  all  vehicles  and 
engines  that  certify  to  EPA's  CFV.  Low- 
Emission  Vehicle  (LEV).  Ultra  Low 
Emission  Vehicle  (ULEV).  Inherently 
Low  Emission  Vehicle  (ILEV),  or  Zero 
Emission  Vehicle  (ZEV)  emission 
standards. 

DATES:  Any  party  who  wishes  to  submit 
comments  must  do  so  by  August  19, 
1998  unless  a  bearing  is  requested.  Any 
person  can  request  EPA  to  hold  a  public 
hearing  on  this  action,  but  such  request 
must  be  received  by  August  19, 1998.  If 
a  hearing  is  requested,  it  will  take  place 
on  September  18. 1998.  and  interested 
parties  will  have  an  additional  30  days 
after  the  hearing  (imtil  October  19. 
1998)  to  submit  comments  on  any 
information  presented  at  the  hearing. 
Because  no  hearing  will  occur,  absent  a 
request  for  one.  interested  parties 
should  contact  Clifford  D.  Tyree  at  the 
nimiber  listed  below  after  August  19. 
1998  to  determine  whether  a  hearing 
will  take  place. 

ADORESSeS:  Written  comments  should 
be  submitted  (in  duplicate  if  possible) 
to:  Air  Docket  Section  (6102).  Attention: 


Docket  No.  A-97-27,  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW.  Washington.  DC.  20460, 
or  hand-delivered  to  the  Air  Docket  at 
the  above  address,  in  Room  M-1500, 
Waterside  Mall.  A  copy  of  written 
comments  should  also  be  submitted  to 
Clifford  D.  Tyree  at  the  address  below. 

Materials  relevant  to  this  notice  of 
proposed  rule  are  contained  in  Docket 
No.  A-97-27,  located  at  the  Air  Docket, 
401  M  Street  SW.  Washington.  DC 
20460,  and  may  be  reviewed  in  Room 
M-1500  from  8:00  a.m.  until  5:30  p.m. 
on  business  days.  As  provided  in  40 
CFR  Part  2.  EPA  may  charge  a 
reasonable  fee  for  photocopying  docket 
materials. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 

Clifford  Tyree,  Project  Manager.  U.S. 
EPA.  National  Vehicle  and  Fuel 
Emission  Laboratory,  Vehicle  Programs 
and  Compliance  Division,  2565 
Plymouth  Road.  Ann  Arbor.  MI  48105- 
2425.  Telephone:  (734)  214-4310;  FAX 
734-214-4869.  E-Mail. 
tyree.clifi'ordOepamail.epa.gov. 
8UPPI.EMeNTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
notice  of  proposed  rulemaking  are 
Original  Equipment  Manufacturers 
(OEMs)  of  U^t-Duty  Vehicles,  Ught- 
Duty  Trucks  (LDTs),  and  Heavy-Duty 
Engine  (HDEs)  manufacturers.  In 
addition,  aftermarket  convertors  of 
LDVs.  LDTs.  and  HDEs  will  also  be 
regulated.  Entities  include: 


Category 


Auto  industry  oflight- 
duty  vehides,  light- 
duty  trucks,  and 
heavy-duty  engines. 


Examples  o(  regu- 
lated entities 


Original  Equipment 
Manufacturers 
(OEMs)  and 
Aftermarket  Corv 
verters. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  proposed  action.  This 
table  lists  the  types  of  entities  that  EPA 
is  now  aware  could  potentially  be 
regulated  by  this  proposed  action.  Other 
types  of  entities  not  listed  in  the  table 
could  also  be  regulated.  If  you  have 
questions  rBgarding  the  applicability  of 
this  proposed  action  to  a  particular 
product,  consult  the  person  listed  in  the 
preceding  FOR  FURTHER  INFORMATION 
CONTACT  section. 

Obtaining  Electnmic  Copies  of  the 
Regulatory  Documents 

The  preamble,  regulatory  and  other 
related  documents  are  also  available 
electronically  from  the  EPA  Internet 


Web  site.  This  service  is  free  of  charge, 
except  for  any  cost  you  already  incur  for 
internet  connectivity.  An  electronic 
version  is  made  available  on  the  day  of 
publication  on  the  primary  Web  site 
listed  below.  The  EPA  Office  of  Mobile 
Sources  also  publishes  Federal  Register 
notices  and  related  documents  on 
secondary  Web  site  listed  below. 

1.  http://www.epd.gov/docs/fedrgstr/ 
EPA-AIR/(either  select  desired  date  or 
use  Search  feature.) 

2.  http://www.epa.gov/OMSWWW/ 
cff.htm 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  document  and  the  software  into 
which  the  document  may  be 
downloaded,  changes  in  format,  page 
length,  etc.  may  occur. 

L  Background  ■ 

EPA's  emissions  standards  and 
requirements  for  clean-fuel  vehicles 
(CFVs)  are  contained  in  40  CFR  Part  88. 
These  regulations  include  several  sets  of 
exhaust  emissions  standards  for  clean- 
fuel  vehicles  (CFVs):  Transitional  Low- 
Emission  Vehicle  (TLEV)  standards. 
Low-Emission  Vehicle  (LEV)  standards. 
Inherently  Low-Emission  Vehicle 
(ILEV),  Ultra  Low-Emission  Vehicle 
(ULEV)  standards,  and  Zero-Emission 
Vehicle  (ZEV)  standards.  The 
regulations  also  apply  all  standards  and 
requirements  in  40  CFR  Part  86  to  CFVs. 
except  the  Part  86  exhaust  emissions 
standards  for  those  pollutants  for  whidi 
Part  88  establishes  standards.  The  CFV 
standards  apply  to  all  CFVs,  including 
those  that  operate  on  gaseous- fuels  like 
compressed  natural  gas  (CNG)  and 
liquefied  petroleum  gas  (LPG). 

Section  246  of  the  Clean  Air  Act.  as 
amended  in  1990  ("CAA"  or  "the  Act"). 
requires  states  to  adopt  in  their  State 
Implementation  Plans  (SIP)  a  Clean-fuel 
Fleet  Program  (CFFP)  for  certain  ozone 
and  cart>on  monoxide  nonattainment 
areas.  The  states'  CFFPs  must  require 
that  fleet  operators  with  central  fueling 
capability  shall  include  a  certain 
percentage  of  CFVs  that  meet  LEV 
emissions  standards  in  their  vehicle 
purchases  each  year,  and  shall  operate 
such  vehicles  on  clean  altemative- 


'  EPA  bu  included  in  \hi»  notica  a  tjfiaf  •umoMry 
of  tba  afiannarlbM  coovanion  raqniramsnu  and  tfaa 
Oms-Fu*!  FlMt  pragram.  Raadan  may  onuuit 
EPA't  cuimt  cattifioMkm  ragulatkmt  in  40  CFK 
Paru  as  and  EPA't  claan  fii*!  vahida  ragulaUoos  la 
40  cm  pan  SS.  ••  wall  aa  iJm  foUowii^  noiioaa  ot 
final  fulamakins:  FjnlMlona  Sundartla  iar  daan 
FimI  Vahidaa  and  Ei^inaa  (SO  FK  S0042.  Saptambar 
30. 1904)  and  SOndards  for  Emiaaiooa  frt»  Natunl 
Gaa-fualad  and  Liquaflad  PatroiraiB  Gaa-ftialad 
Motor  Vafaiclaa  and  Motor  Vahiria  Ei^lnaa.  and 
CartiBcatioa  Prooaduraa  far  AftaniMrial 
Convaraioa*  (90  FR  40471.  Saptwnbar  21. 1004).  far 
•dditkmal  badiyound  infanaatloa. 
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fuels.'  EPA  is  aware  that  fleet  operators 
sub)ect  to  CFFP  requirements  are 
concerned  about  sufficient  availability 
of  CFVs  to  meet  such  requirements.  For 
the  1997  model  year,  one  light-duty 
vehicle,  two  light-duty  trucks,  and  five 
heavy-duty  vehicle  engine  families  have 
been  certified  to  federal  CFV  standards. 

The  EPA's  Office  of  Mobile  Sources 
recently  adopted  a  one-year  delay  in 
implementation  of  state  CFFPs.  due  to 
concerns  about  sufficient  CFV 
availability  to  meet  fleet  operator 
requirements.) 

In  today's  action,  EPA  is  proposing  to 
amend  certain  provisions  intended  to 
encourage  and  facilitate  the  certification 
of  CFVs  by  reducing  the  costs  of 
certifying  in  three  specific  areas.  These 
provisions  are  described  in  detail  below. 

n.  Today's  Pn^xwal 

A.  Definition  of  Dedicated  Vehicle 

Current  EPA  regulations  define  a 
"dual-fuel  vehicle"  as  a  motor  vehicle, 
or  engine,  engineered  and  designed  to 
be  operated  on  two  different  fuels,  but 
not  on  a  mixture  of  fuels.*  A  "dedicated 
vehicle"  is  defined  as  a  vehicle  or 
mgine  engineered  and  designed  to  be 
operated  using  «  single  fuel' 

There  are  specific  requirements  that 
apply  to  dual-fuel  light-duty  vehicles 
(LDVs) «  and  light  li^t-duty  trucks 
(LLDT)  ^  certifying  to  the  CFV  emissions 
standards.  A  dual-fuel  vehicle  must 
comply  with  the  applicable  set  of 
standairds  for  each  fiiel  on  which  it  can 
operate.  To  qualify  as  CFVs  for  purposes 
of  state  CFFPs,  dual-fuel  vehicles  must 
meet  LEV  (or  more  stringent)  emissions 
standards  on  the  clean  aWnative  fuel 
and  the  TLEV  ncm-methane  oi^ganic  gas 
(NMOG)  emission  standard  on  the 
conventional  fuel.*  On  the  conventional 
fuel,  the  vehicle  must  meet  Tier  1, 
NMOG  and  HCHO  emission  standards 
and  also  comply  with  all  other  motor 
vehicle  emissions  control  requirements 
contained  in  40  CFR  Part  88  (such  as  the 
cold  temperature  carbon  monoxide 
standard  (Cold  CO),  onboard  diagnostic 
requirement  (OBD),  and  certification 
short  test  (CST)  requirements)  that 


>  A  daan  aharaativa  fual  U  dafinad  at  a  fual  uaad 
in  a  vahida  that  maats  tha  CFV  standards  whan 
opwating  on  such  fuel  Sw  CAA  Sactioo  241(2). 

>40 CFR  88.304-96.  Diract  Final  Rula.  63  PR 
20103.  April  23. 1996. 

«40  CFR  68.102-94. 

*  40  CFR  86.090-2. 

•40  CFR  86.062-2.  A  light-duty  vahida  (LDV) 
maans  a  passangar  car  or  pasaangsr  car  darivativa 
capabla  of  saating  12  passangars  or  lass. 

^40  CFR  86.004-2.  A  light  light-duty  ( LLDT) 
maans  any  light-duty  truck  tatad  through  6,000  lb*. 
GVWR. 

•  Fonnaidahyda  (HCHO)  axhaust  •mission 
standards  app^  to  any  hial  usad  to  maat  CFV 
standards,  inidudii^  gaaoUna. 


BPP^  to  comparable  conventional 
gasoline  vehicles. 

Far  vehicles  with  a  dedicated  fuel 
system  to  be  a  feasible  option  for  fleets, 
many  fleet  operators  will  need  the 
flexibility  to  operate  on  conventional 
fuel  in  emergency  situations,  when 
cent^  fueling  is  impossible.  If  the  fleet 
opeiator  is  subject  to  the  CFFP,  and  is 
opeiating  in  a  nonattainment  area 
coviwl  by  the  CFFP,  he  must  operate 
the  vehicle  on  a  fuel  on  which  the 
vehicle  meets  the  CFV  emissions 
to  comply  with  the  CFFP 
iments.  If  the  vehicle  is  certified 
LEV  emissions  standards  on  both 
,  the  fleet  operator  would  have  the 
n  of  using  the  conventional  fuel  in 
the  covered  nonattainment  area. 
HowjevOT,  if  the  vehicle  is  certified  to 
the  LEV  standards  only  on  CNG  or  LPG, 
that  option  would  not  be  available. 

In  {light  of  the  limited  gaseous-fuel 
fueling  stations  in  the  nonattainment 
areas  covered  by  a  CFFP,  fleet  operators 
are  Qoncemed  that  the  safiety  of  vehicle 
opeibtors  and  occupants  could  be  at  risk 
duriiig  inclement  weather.'  In  addition, 
unforeseen  traffic  delays  [or  other 
unforeseen  delays)  may  cause  fleet 
vehicles  to  be  stranded,  resulting  in 
higher  costs  for  and  reduced  efficiency 
of  the  fleet.  For  these  reasons,  EPA  has 
determined  that  it  would  be  reasonable 
and  appropriate  to  revise  the  definition 
of  a  iledicated  vehicle  to  allow 
operation  up  to  a  limited  mileage  on  a 
connientional  fuel. 

Asi  described  above,  fleet  operators 
subject  to  the  CFFP  must  operate  their 
CFVs  on  a  "clean  alternative  fuel,"  as 
defined  in  CAA  Section  241(2).  To 
ensive  that  CFVs  that  operate  on 
gaseous  fuels  are  a  feasible  option  for 
fleet  operaton  covered  by  the  CFFP, 
EPAnvould  certify  as  dedicated  CFVs 
vehicles  meeting  the  CFV  dual-fuel 
stanfards  with  limited  ability  to  operate 
on  a  conventional  fuel,  as  described 
above.  EPA's  issuance  of  such 
certificates  is  authorized  by  the 
Agency's  authority  to  adopt  de  minimis 
exei4ptions  to  statutory  requirements, 
and  is  consistent  with  Congressional 
intent. 

Sefction  246(b)  of  the  CAA  requires 
statelCFFPs  to  provide  that  covered  fleet 
operators  must  operate  their  clean-fuel 
vehifles  on  clean  alternative  fuels  when 
operating  in  the  covered  nonattainment 
area.|Clean  alternative  fuel,  in  turn,  is 
defined  as  a  fuel  used  in  a  CFV  that 
meetk  applicable  emissions  standards 

*Tfa8  CFFP  raquiras  flaat  oparators  to  opacata 
thair  CFVs  on  daan  aharnativa  hials  only  whan  in 
tha  cotarad  nonattainniant  araa.  Tharafora.  for  dual- 
fual  CfVs.  flaat  opatatocs  may  usa  aithar  tha  daan 
altam8tiva  fual  cr  tha  convantiooal  fual  ontsida  tha 
covarad  nonattainmaot  araa. 


and  re  )uirements  when  operating  on 
such  fiiel.  See  §  241(2).  Courts  have 
recognized  EPA's  authority  to  provide 
exemp  Lions  fit>m  CAA  requirements 
when  '  he  burdens  of  regulation  yield  a 
gain  of  trivial  or  no  value.  Alabama 
Power^f^ostie.  636  F.2d.323  (D.C.  Cir. 
1979).  EPA  believes  that  prohibiting 
gaseouB-fueled  vehicles  capable  of 
limited  operation  on  gasoline  from 
qualifjHng  as  CFVs  would  unnecessarily 
increase  the  burden  of  compliance  with 
state  CFFPs,  and  would  not  result  in  any 
emissions  benefits. 

Allowing  limited  operation  of  such 
vehicles  on  gasoline  in  emergency 
situations  would  not  result  in  any 
adverse^emissions  impacts.  If  a  gaseous- 
fueled  Ifleet  vehicle  is  stranded  within 
the  nonattainment  area  due  to  lack  of 
fuel,  and  cannot  operate  on  gasoline, 
even  f<}r  a  limited  number  of  miles, 
without  violating  the  CFFP 
requir^ents,  another  vehicle  would 
have  td  be  dispatched  to  "rescue"  the 
stranded  vehicle  and  its  occupants.  The 
second  vehicle  may  not  be  a  CFV, 
especially  if  it  is  not  owned  by  the 
covered  fleet  (e.g.,  if  a  tow  truck  was 
required  to  retrieve  the  stranded 
vehicld).  This  "rescue  opmation"  will 
therefore  result  in  emissions  likely  to  be 
equivalent  to,  and  p«i^ps  in  excess  of. 
the  incremental  additional  emissions 
resulting  fix)m  the  limited  operation  of 
the  gaseous-fiieled  CFV  on  gasoline. 

In  general.  EPA  expects  that  CFVs 
meeiii^  the  revised  definition  of 
dedicated  vehicle  would  meet  the  Tier 
1  emission  standards  when  operating  on 
convenkional  fiiel.  EPA  expects  that 
Original  Equipment  Manufacturere 
(OEMs)  will  produce  vehicles  that  meet 
the  revised  definition  of  dedicated 
vehicle!  ^^'^  ^ve  limited  ability  to 
operate  on  a  conventional  fuel  by 
limiting  the  conventional  fuel  use 
fimctioki  of  dual-fuel  vehicles  (or 
engine^)  previously  certified  to  Tier  1 
emissi()ns  standaros  on  conventional 
fuel.  Altermari^et  conversion  companies 
are  likely  to  convert  vehicles  (or 
engines)  previously  certified  to  Tier  1 
standa^s  on  a  conventional  fuel  to 
operatcj  on  a  gaseous  fuel  at  least  LEV 
emissions  levels.  If  these  vehicles  are 
equipped  with  an  emergency  reserve 
tank  with  limited  capacity  for  the 
conventional  fuel,  EPA  expects  that  the 
vehiclee'  emissions  on  conventional  fiiel 
during  emergency  operation  will  be 
similarito  the  emissions  of  the  vehicle 
prior  tq  conversion  (i.e..  Tier  1 
emissions  levels).  Therefore,  EPA 
believejUt  would  be  appropriate  for 
state  CFFPs  to  allow  fleet  operators  to 
purchaie  dedicated  gaseous-fueled 
vehicles  that  have  limited  ability  to 
operate  on  gasoline,  and  to  operate  for 


limited  mileage  on  gasoline  in 
emergency  situations  in  the  covered 
nonattainment  area. 

EPA  regulations  define  the  term 
"centrally  fueled"  as  meaning  a  fleet,  or 
that  part  of  a  fleet,  consisting  of  vehicles 
that  are  fueled  100  percent  of  the  time 
at  a  location  that  is  owned,  operated,  or 
controlled  by  the  covered  fleet  operator, 
or  is  under  contract  with  the  covered 
fleet  operator.  See  40  CFR  88.302-94. 
The  proposed  de  minimis  exemption  for 
limited  operation  on  conventional  fuel 
described  above  would  not  affect  this 
definition  of  "centrally  fueled",  because 
the  de  minimis  exemption  would  allow 
only  limited  operation  in  emergency 
circumstances.  A  fleet  operator  would 
still  need  to  determine  whether,  in 
normal  cinnimstances,  its  covered  fleet 
vehicles  are  centrally  fueled  100  percent 
of  the  time. 

EPA  considered  two  modifications  to 
the  definition  of  dedicated  vehicle  to 
allow  limited  operation  on  conventional 
fuel.  EPA  considered  proposing  to 
modify  the  definition  of  a  dedicated 
fueled  vehicle  to  allow  vehicles  to  be 
equipped  with  a  fuel  tank  that  would 
allow  a  range  of  operation  of  50  statute 
miles.  This  would  require  the 
replacement  of  the  existing  gasoline 
tank  with  a  tank  of  approximately  two- 
gallon  capacity.  However,  the  act  of 
removing  an  existing  fuel  tank  that  has 
met  the  crash  tests  and  other  testing 
required  by  the  National  Highway 
Transportation  Safety  Administration 
(NHTSA)  '0  could  require  another  set  of 
vehicle  crash  tests  with  any  vehicle 
using  a  "new"  fuel  tank  system,  and  the 
cost  of  conducting  another  set  of  vehicle 
crash  tests  may  deter  manufacturers 
from  modifying  vehicles  in  this  manner. 

An  alternative  modification  EPA 
considered  proposing  is  retention  of  the 
existing  fuel  tank  and  use  of  a  timer  to 
restrict  fuel  usage.  The  timer  could 
allow  a  maximum  of  one  hour  of 
operation  on  gasoline  followed  by  a 
period  of  time  the  vehicle  could  not 
operate  on  gasoline.  Manufacturers 
would  be  required  to  program  these 
time  periods  into  one  of  the  vehicle's 
computers.  The  choice  of  one  hour  of 
operation  is  roughly  equivalent  to  the 
50-mile  range  criterion,  based  on  the 
combined  fuel  economy  values  and  an 
assumed  vehicle  average  speed  of  50 
miles-per-hour. 

To  provide  maximum  flexibility  to 
manufacturers  and  fleet  operators,  EPA 
is  proposing  to  amend  definition  of  a 
dedicated  vehicle  to  allow  both  of  these 
approaches:  clean  fuel  vehicles 
equipped  with  a  timer  that  limits 
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operation  on  gasoline  to  one  hour  at  a 
time,  and  clean  fuel  vehicles  equipped 
with  a  fiiel  tank  «rith  fuel  capacity  of  no 
more  than  50  miles  of  operation  on 
gasohne,  will  be  included  in  the 
definition  of  a  dedicated  vehicle. 
Because  the  use  of  conventional  fuel  is 
intended  for  emergency  use  only,  and 
the  operation  on  conventional  fuel  is 
expected  to  be  an  exception,  no 
emission  or  fuel  economy  testing  would 
be  required  on  these  vehicles  with 
conventional  fuel. 

The  proposed  revision  to  the 
definition  of  dedicated  fuel  systems 
would  apply  only  to  light-duty  vehicles 
and  light-duty  trucks,  because  EPA  has 
not  adopted  heavy-duty  flexible  and 
dual  fueled  Clean-Fuel  vehicle 
standards.  See  59  FR  50050  (September 
30. 1994). 

B.  Engine  Family  Criteria  and  Assigned 
Deterioration  Factors 

Manufacturers  and  aftermarket 
converters  have  expressed  concerns  to 
EPA  regarding  the  overall  burden  of 
complying  with  EPA's  certification 
regulations  for  vehicles  converted  to 
operate  on  a  clean  alternative  fiiel  for 
the  purpose  of  meeting  EPA's  CFV 
emissions  standards.  "Hie  burdens 
identified  relate  to  the  cost  of  certifying 
each  engine  family  and  the  narrowness 
of  the  criteria  under  which  exhaust 
emission  control  systems  are  classified 
into  engine  families.'* 

Because  of  the  diversity  in  marketing 
requirements,  a  number  of  engine 
families,  with  limited  sales,  would  be 
created  under  current  regulations  to 
meet  consumer  needs.  Currently  EPA 
provides  for  relief  from  full  useful  life 
deterioration  factor  (DF)  requirement  for 
engine  families  with  a  combined  total 
sales  of  no  more  than  10,000  vehicles  or 
engines.  '^  In  today's  action  EPA  is 
proposing  to  adopt  similar  provisions, 
applicable  thru  MY  2001.  for  vehicles 
and  engines  certified  to  EPA's  CFV 
emissions  standards. 

The  costs  identified  by  the  OEM  and 
aftermarket  conversion  manufacturers 
were  the  actual  costs  associated  with 
certifying  each  engine  family.  Costs 
attributed  to  certifying  each  engine 
family  are  development  costs,  testing 
costs,  and  certification  fees.  Various 
aftermarket  conversion  entities  have 
estimated  the  costs  of  generating  DFs  to 
be  in  excess  of  $1  million  for  each 
engine  family.  While  EPA  does  not  have 
data  to  corroborate  these  cost  estimates, 
the  Agency  believes  that  the  cost  of 
generating  DFs  is  significant,  but 
expects  it  is  well  below  $1  million  per 


engine  family.  EPA's  current  regulations 
for  small  volume  engine  family 
certification  allow  manufacturers  to  use 
assigned  DFs  generated  by  EPA.  See  40 
CFR  86.096-24(e)(2)  Manufacturers  may 
also  use  Dfs  they  have  generated  using 
good  engineering  judgment.  See  40  CFR 
88.094-14(c)(7)(i)(C)(2K/).  In  today's 
action,  EPA  is  proposing  to  amend  the 
regulations  that  clarify  these  options  are 
also  available  for  CFV  small-volume 
engine  families.  In  September,  1995. 
EPA  issued  a  guidance  letter  to 
manufacturers  containing  assigned  DFs 
for  gaseous  fueled  vehicles.  In  general. 
EPA  expects  that  manufacturer's  use  of 
these  assigned  DFs  for  gaseous  fueled 
CFVs  would  qualify  as  DFs  generated 
using  good  engineering  judgment  under 
the  regulatory  provision  adopted  today. 

EPA  is  proposing  to  amend  the 
provisions  that  allow  grouping  of 
certain  CFV  engine  families  into  an 
engine  family  class.  The  criteria  for  such 
grouping  is  described  below.  EPA 
expects  that  this  proposed  action  would 
serve  to  encourage  production  of  CFVs 
for  fleet  operators  to  purchase  and  use 
to  meet  state  CFFP  purchase 
requirements  by  reducing  the  amount  of 
testing  needed  for  certification  of  CFVs. 
This  would  allow  manufacturers  to 
introduce  a  greater  number  of  CFV 
models  desired  by  fleet  owners  without 
incurring  additional  testing  costs. 

Fleet  vehicles  must  be  able  to  perform 
a  wide  variety  of  duties,  such  as  meter- 
reading  tasks,  service  repair,  making 
deliveries,  transporting  passengers,  etc 
Therefore,  for  a  manubcturer  or 
aftermarket  converter  to  be  competitive 
in  the  clean  fuel  vehicle  fleet  market, 
multiple  engine  families  need  to  be 
certified  for  different  needs. 

Currently,  vehicle  grouping  for  the 
purpose  of  certification  is  accomplished 
though  the  application  of  the  "engine 
family"  and  "emission  control  system" 
definitions  in  the  regulations.  Today's 
proposal  would  establish  a  new 
definition  for  grouping  engine  families: 
engine  family  class.  An  engine  family 
class  would  be  defined  as  engines 
sharing  the  following  common 
characteristics:  (1)  Meeting  LEV.  ILEV, 
ULJEV,  or  ZEV  emission  standards  in  40 
CFR  Part  88.  (2)  same  car  line  name,  (3) 
all  engines  have  engine  displacements 
writhin  a  range  of  0.8L  "  less  than  the 
displacement  of  the  engine  used  for 
certification  testing.  (4)  same  catalyst 
construction,  (5)  same  type  of  predous 
metals  used  in  the  catalyst,  and  (6)  same 


sss. 


'Refermca  NHTSA's  rules  found  at  49  CTR  Pin 


"  40  CFK  86.096-24. 
"40  CFR  86.094-24(«K2). 


"See  EPA  Advisory  Circular  17F.  page  9.  which 
can  b«  found  in  th«  dodM  for  this  ruleinakinc 
actfon. 
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relative  engine/catalyst  size  and  loading 
rates. 

EPA  is  proposing  to  amend  the 
criteria  for  engine  family  classes  to 
reduce  the  certification  burden  for  CFVs 
and  to  combine  vehicles  which  are 
likely  to  exhibit  similar  exhaust 
emission  deterioration  over  their  useful 
Uves,  based  on  the  characteristics  of 
current-technology  vehicles  that  most 
significantly  affect  the  deterioration  of 
emission  control  over  time.  Each  engine 
family  class  would  be  certified  using 
separate  emission  compliance  data  and 
a  separate  certificate  of  conformity 
would  be  required  for  each  engine 
family  class. 

The  engine  family  concept  was 
originally  developed  as  a  way  to 
combine  vehicles  of  similar  emission 
deterioration  rates.  At  that  time  (in  the 
early  1970's).  the  use  of  catalytic 
converters  was  less  prevalent  and  most 
emission  reductions  occurred  though 
modifications  to  the  engine  operating 
characteristics.  For  these  vehicles,  all 
emission  deterioration  was  due  to 
increases  in  emissions  coming  directly 
out  of  the  engine  (called  "engine-out" 
emissions).  Consequently,  the  definition 
of  engine  family  focused  on  engine- 
based  parameters.  Since  that  time,  there 
have  been  many  advances  in  exhaust 
emission  control  technology  which  have 
made  the  engine  family  concept  less 
useful  for  the  purposes  of  grouping 
vehicles  together  on  the  basis  of 
emission  deterioration. 

In  today's  vehicles,  most  emission 
control  is  accomplished  through 
catalytic  conversion  of  the  exhaust 
while  the  engine  is  controlled  to  operate 
within  carefully  controlled  air/fuel 
ratios  to  ensure  optimum  catalyst 
efficiency.  While  manufacturers  have 
demonstrated  that  essentially  no  engine- 
out  deterioration  is  experienced  in  their 
current  product,  the  mating  of  the 
catalyst  with  the  engine  is  extremely 
important.  Appropriate  sizing  of  the 
catalyst  to  the  engine  is  critical  to 
achieve  an  appropriate  catalyst 
residence  time  (the  time  the  exhaust 
gases  remain  in  the  catalyst)  so  that  the 
catalytic  reaction  has  time  to  be 
completed.  Adequate  levels  of  precious 
metal  loading  and  appropriate 
dispersion  are  necessary  to  provide  the 
active  sites  for  conversion  and  achieve 
the  desired  conversion  rates.  Also,  the 
catalyst  must  be  placed  in  a  temperature 
environment  that  allows  it  to  quickly 
come  to  operating  temperature  but  does 
not  expose  it  to  damaging  amounts  of 
hi^  temperature  during  in-use  driving. 

The  proposed  engine  family  class 
definition  takes  into  accoimt  the 
changes  in  emission  control  technology 
by  shifting  the  focus  away  from  engine 


par^eters  to  the  ability  of  the  overall 
engine  and  emission  control  system  to 
meet  LEV,  or  better,  standards.  This 
sin^e  requirement  of  focusing  on  a 
more  stringent  emission  standard  would 
require  the  matching  of  the  catalyst  to 
the  engine.  The  Agency  believes  that  the 
proposed  engine  family  class  definition 
would  comprise  an  effective  emission 
conttt)]  program  and  result  in  significant 
envat)nmental  benefits  by  giving 
manufacturers  additional  incentives  to 
produce  and  market  a  broader  range  of 
vehicles  and  engines  that  meet  the  CFV 
standards. 

ElfA  is  proposing  to  provide  this 
newly  created  engine  family  class 
criteria  through  model  year  2001,  by 
whi^h  time  EPA  expects  that 
manufacturers  would  have  had  several 
yeai%  to  assess  the  market  requirements 
and  khould  be  able  to  more  accurately 
predict  which  vehicle  models,  out  of 
appaoximately  400  engine  families 
currfntly  certified,  fleet  owners  need 
and  consumers  favor.  Manufacturers 
would  then  know  which  engine  families 
to  fobus  certification  testing  on,  rather 
thaiucertifying  a  variety  of  engine 
families.  ^A  currently  intends  to 
propose  new  certification  procedures  for 
all  light-duty  vehicles  and  light-duty 
trucls  for  appUcation  in  model  year 
2000.  If  these  expected  actions  are 
delayed,  the  applicability  of  the 
definition  proposed  in  this  notice  could 
be  extended  in  a  subsequent  rule. 

notes  that  the  proposed 
requirement  that  all  engines  in  an 
engine  fiamily  class  have  the  same  type 
of  catalyst  precious  metal  loading  would 
apply  only  to  OEMs.  EPA  is  aware  that 
cata&rsts  are  built  to  the  OEM's 
specifications,  and  that  the  actual 
amount  and  ratio  of  precious  metals  in 
the  datalyst  is  often  considered 
conqdential  business  information  that 
candOt  be  obtained  by  an  aftermaiket 
con>MBrter  who  purchases  a  vehicle 
mannfactured  by  an  OEM  to  convert  it 
to  operate  on  a  clean  alternative  fuel. 
EPApelieves  that  the  remaining  criteria 
for  g^uping  engines  into  an  engine 
family  class  are  sufficient  to  ensure  that 
vehicles  and  engines  converted  to 
opeiite  on  a  clean  alternative  fuel  have 
similar  emissions  characteristics  and 
that  It  would  be  appropriate  to  group 
suchj  vehicles  and  engines  together. 
Becabse  manufacturers  can  only  group 
vehicles  that  are  in  the  same  car  line, 
and  vave  similtu-  engine  displacements, 
catalvst  construction,  etc.,  it  is  unlikely 
that  vehicles  or  engines  that  share  those 
common  characteristics  will  have 
different  catalyst  precious  metal 
loadings.  In  the  event  that  EPA  has 
reason  to  believe  that,  in  spite  of 
meeting  the  other  criteria,  an 


aftermvket  converter  is  attempting  to 
group  engines  with  different  precious 
metal  loadings.  EPA  is  proposing  to 
reserv(^  the  right  to  limit  engine  family 
groupi^igs  by  aftennarket  conversion 
compahies  if  the  Agency  has  reason  to 
believe  that  the  proposed  engine  family 
groupihg  would  result  in  an  engine 
family  class  containing  engine  families 
that  earn  so  dissimilar  that  such  grouping 
is  not  appropriate.  Since  the  Agency's 
belief  Could  be  based  on  information 
that  is  protected  by  confidential 
business  practices,  EPA  could  not 
necessarily  disclose  this  information  to 
the  aftermarket  conversion  company. 
Based  on  a  review  of  engine  famiUes 
fix)m  previous  model  years,  the  Agency 
does  not  believe  this  scenario  is  likely 
to  ocoir  but  has  decided  to  propose 
such  ajprovision  due  to  the  theoretical 
possibuity  of  the  scenario  occurring  in 
the  hitjire. 

C.Feed 

Today's  action  proposes  to  amend  the 
curren(^fee  schedule  in  40  CFR  Part  86. 
Subpait  J  by  proposing  exemptions  fivm 
certification  fee  requirements.  The 
exemption  (through  MY  2001)  is 
propos^  for  vehicles  and  engines  using 
certified  to  LEV.  ULEV.  ILEV,  or  ZEV. 
emission  standards  in  40  CFR  Part  88 
under  (he  small-volume  certification 
procedures  in  40  CFR  86.094-14.  In 
addition,  a  fee  exemption  is  provided 
through  MY  2001  for  dedicated  gaseous 
fuel  systems  meeting  Tier  1  emission 
standaids. 

The  Act  authorizes  EPA  to  promulgate 
(and  from  time  to  time  revise) 
reguladons  establishing  fees  to  recover 
all  reasonable  costs  to  the  Agency 
associated  with  (1)  certification  of  new 
vehicles  or  engines  under  section  206(a) 
or  und^r  part  C  of  Title  n  of  the  Act.  (2) 
compliance  monitoring  and  testing 
under  section  206(b)  or  part  C,  and  (3) 
in-use  compliance  monitoring  and 
testing  under  section  207(c)  of  part  C. 
Section  217  of  the  Act  requires  such  fees 
to  be  consistent  with  the  Independent 
OfficesjAppropriation  Act  (lOAA),  37 
U.S.C.  ^701  et  seq.,  and  requires  that  the 
Agency's  fee  scheidule  be  based  on  such 
factors  as  the  Administrator  finds 
appropriate,  equitable,  and 
nondiscriminatory  (including  the 
numbe^  of  vehicles  or  engines  produced 
under  a  certificate). 

Pursuant  to  its  authority  under 
section  217.  EPA  established  a  fee 
schedule  to  recover  costs  associated 
with  th^  activities  described  above.  This 
fiee  schedule  currently  applies  to  light- 
duty  V  Aides,  light-duty  trucks,  heavy- 
duty  ve  hides,  heavy-duty  engines,  and 
motorc  rcles.  regardless  of  the  emissions 
standai  is  to  which  such  vehicles  are 
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certified.  Current  EPA  regulations 
provide  for  a  partial  fee  waiver  for 
certification  requests  where  the  fiill  fee 
exceeds  one  percent  of  the  aggregate 
projected  retail  sales  price  ofvehicles 
that  the  certificate  would  cover.  If  EPA 
grants  a  waiver,  the  applicable  fee 
would  be  equivalent  to  one  percent  of 
the  aggregate  projected  retail  sales  price 
of  the  vehicles  or  engines  covered  by  the 
certification  request. 

The  first  exemption  proposed  today  is 
for  vehicle  technologies  certifying  to 
LEV.  ULEV.  ILEV,  or  ZEV  emissions 
standards  in  40  CFR  88.104-94  and 
88.105-94.  This  prop>osed  exemption  is 
consistent  with  Section  217  of  the  CAA, 
and  with  the  lOAA.  Section  217 
requires  EPA's  fee  schedule  to  be  based 
on  factors  that  the  Administrator  finds 
are  "appropriate  and  equitable  and 
nondiscriminatory."  Section  217  also 
requires  EPA's  fee  regulations  to  be 
consistent  with  the  lOAA.  The  lOAA 
states  that  "•  •  •  |I)t  is  the  sense  of 
Congress  that  each  service  or  thing  of 
value  provided  by  an  agency  *  *  *  is  to 
be  self-sustaining  to  the  extent 
possible."  In  addition,  the  lOAA 
authorizes  agency  heads  to  adopt 
regulations  establishing  a  fee  for  such 
"services  or  things  of  value"  provided 
by  the  agency.  Such  fees  must  be  fair, 
and  must  be  based  on  the  following 
factors:  (1)  Cost  to  the  government,  (2) 
value  of  the  service  or  thing  to  the 
recipient,  (3)  public  policy  or  interest 
serviced,  and  (4)  other  relevant  facts. 

The  proposed  exemption  from 
certification  fees  for  vehicles  and 
engines  certified  as  LEVs,  ILEVs, 
UI^Vs,  and  ZEVs  emission  standards  is 
consistent  with  the  lOAA.  The  lOAA 
does  not  require  agencies  to  be 
completely  self-sustaining,  but  only  "to 
the  extent  ]X)6sible."  In  establishing 
fees,  it  is  appropriate  for  EPA  to  weigh 
its  broad  purpose  under  the  CAA  of 
protecting  the  nation's  air  quality 
against  the  sense  of  Congress  that 
agencies  should  be  self-sustaining  to  the 
extent  possible.  See  Aeronautical  Radio 
V.  Federal  Communications 
Commission,  335  F.2d.  304  (7th  Cir., 
1964).  While  EPA  recognizes  that  the 
Agency  would  incur  costs  in  issuing 
certificates  for  such  vehicles,  and  in 
assuring  compliance  with  the  applicable 
emissions  standards,  the  proposed  fee 
exemption  is  consistent  with 
Congressional  intent  to  encourage  the 
development  and  production  of  clean- 
fiiel  vehicles  for  state  clean-fuel  fleet 
programs,  and  with  the  broader  long- 
term  goal  of  encoiuaging  the  penetration 
of  clean-fuel  vehicles  in  the  national 
vehicle  market.  These  are  valid  public 
policy  interests  that  may  be  considered 
as  a  factor  in  setting  fees  under  the 


lOAA  in  a  manner  that  furthers  such 
interests. 

The  proposed  fee  exemption  for  Tier 
1  alternative  fuel  vehicles  is  also 
consistent  with  Section  217  of  the  CAA 
and  with  the  lOAA.  As  described  above, 
the  lOAA  does  not  require  agencies  to 
be  completely  self-sustaining,  but  only 
to  "the  fullest  extent  f>ossible,"  and  it  is 
appropriate  for  EPA  to  weigh  its  broad 
purpose  under  the  CAA  of  protecting  air 

rility  against  the  sense  of  Congress 
t  agencies  should  be  self-sustaining 
to  the  extent  possible.  While  EPA 
recognizes  that  the  Agency  would  incur 
costs  in  issuing  certificates  for  such 
vehicles  and  in  assuring  compliance 
with  the  applicable  emissions 
standards,  the  proposed  fee  exemption 
is  consistent  with  EPA's  broad  purpose 
of  protecting  air  quality.  Although  these 
vehicles  would  be  certified  to  Tier  1 
emissions  standards,  rather  than  to  the 
more  stringent  CFV  emissions 
standards,  all  fuel  systems  for  a  gaseous- 
fuel  would  have  lower  evaporative 
emissions  than  gasoline  fueled  vehicles 
because  these  fuel  systems  are  "closed" 
fuel  systems  under  pressure.  These 
dosed  fuel  systems  are  the  only  fuel 
systems  thus  far  that  have  been  able  to 
demonstrated  compliance  with  the 
lower  evaporative  emission  standards 
required  for  ILEV  evaporative  emission 
compliance.  Even  though  the  operating 
fuel- system  on  these  vehicles  and 
engines  will  have  a  fuel  system  that  is 
similar  to  systems  meeting  DLEV 
evaporative  standards,  these  vehicles 
could  also  have  an  emergency  supply  of 
conventional  fuel  and  still  qualify  as 
dedicated  vehicles  if  EPA  finalized  the 
proposed  revisions  to  the  definition  of 
dedicated  vehicle  discussed  in  section 
C.  1.  above.  Lower  evaporative 
emissions  can  still  be  exp>ected  fit>m 
such  vehicles  because  they  will  carry 
lower  volumes  of  conventional  fuel  than 
do  dedicated  conventional  fuel  vehicles. 
In  addition,  there  will  be  lower 
refueling  losses  because  the  conventiial 
fuel  is  an  emergency  only  fuel  supply 
and  will  be  repleni^ed  infiw]uently. 
Therefore,  it  would  be  appropriate  and 
consistent  with  EPA's  broad  piupose  of 
reducing  emissions  that  result  in  air 
pollution  problems  for  the  Agency  to 
waive  certification  fees  for  gaseous- 
fueled  Tier  1  vehicles  as  a  means  to 
encourage  manufacturers  to  produce 
such  vehicles.  Moreover,  EPA  expects 
that  some  CFVs  purchased  by  fleet 
operators  towards  compliance  with 
requirements  of  CFFPs  will  be  gaseous- 
fueled  CFVs,  and  encouraging 
production  of  gaseous-fueled  Tier  1 
vehicles  would  assist  those  fleet 
operators  that  choose  gaseous-fiieled 


CFVs  by  promoting  and  supporting  the 
gaseous  fiiel  fueling  infrastructure. 

The  current  fee  structure  is  based  on 
recovering  EPA's  cost  for  each  engine 
family.  Current  regulations  rules  do 
allow  for  partial  waiver  of  the  full  fee. 
This  waiver  requires  the  manufacturer 
to  pay  1  percent  of  the  retail  value  of  the 
vehicle  up  to  a  full  fee.  The  net  result 
is  for  any  engine  family  with  expected 
annual  sales  of  approximately  100  units, 
the  manufacturers  would  be  required  to 
pay  the  full  certification  fee.  For 
aftermarket  conversions,  however,  the 
one  percent  of  the  retail  value  criterion 
is  based  on  the  sales  price  of  the 
converted  vehicle,  and  does  not  reflect 
the  cost  of  procuring  the  pre-conversion 
vehicle  or  engine.  Tne  conversion 
process  may  add  $5,000  to  ihe  vehicle's 
pre-conversion  cost.  The  retail  value  of 
the  converted  vehicle  may  be  anywhere 
from  S10,000  for  a  LOV  to  S20.000  for 
a  pickup  truck.  The  fee  the  aftermarket 
conversicm  manufacturer  pays  is  based 
on  the  total  retail  value  of  the  vehicle, 
not  just  the  value  addcKi.  Therefore,  if 
the  retail  value  of  the  converted  vehicle 
is  $25,000  the  fee  under  the  ciurent 
waiver  provision  would  be  1  pncent  of 
$25,000,  or  $250.  If  the  convotor 
expects  to  sell  at  least  100  converted 
venicles,  it  would  have  to  pay  the  full 
certification  fee  of  $23,741.00  . 

For  the  1997  model  year  •«  EPA 
certified  12  engine  families  to  LEV, 
ILEV,  ULEV,  and  ZEV  emission 
standards:  three  LDV's,  four  LDT's,  and 
five  HDE's.  The  total  fees  paid  to  EPA 
for  these  12  engine  families  amount  to 
less  than  $250,000.  Since  few  gaseous- 
fueled  engine  families  have  been 
certified  to  Tier  1  emissions  standards, 
EPA  does  not  expect  the  cost  of  the  fee 
waiver  proposed  for  Tier  1  gaseous- 
fiieled  vehicles  and  engines  would  be 
significant.  The  cost  of  the  proposed 
fees  exemptions  would  not  be  passed  on 
to  other  manufacturers. 

In  today's  action.  □'A  is  proposing  a 
fee  exemption  for  any  engine  family 
certified  to  Federal  LEV.  ILEV.  ULEV.  or 
ZEV  emissions  standards  in  40  CFR  Part 
88.  The  proposed  fee  exemption, 
applicable  through  MY  2001.  would  be 
expected  to  result  in  a  greater  number 
of  engine  families  and  vehicles  available 
for  fleet  operators  to  purchase  and  use 
to  comply  with  the  requirements  of 
Clean-Fuel  Fleet  Programs.  In  addition, 
today's  proposal  is  intended  to  reduce 
the  overall  burden  of  certifying  clean- 
fuel  vehicles  and  to  provide  additional 
incentive  to  both  O^  and  aflermariLet 
converters  to  certify  vehicles  and 
engines  that  meet  the  CFV  emission 
standards. 


*  A*  of  M«y  30, 1997. 
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This  proposed  exemption  would 
apply  through  MY  2001  because  EPA 
expects  that  such  incentive  will  not  be 
needed  after  MY  2001  as  the  production 
and  sales  of  CFVs  by  that  time  should 
be  at  a  level  such  that  the  amount  of  fees 
paid  to  EPA  can  easily  be  amortized 
over  the  total  sales.  EPA  would  apply 
this  exemption  in  an  equitable, 
nondiscriminatory  manner — any 
manufactiirer  of  a  small  volume  engine 
family  certified  to  LEV,  ULEV,  ILEV,  or 
ZEV  emissions  standards  under  40  CFR 
Part  88  would  be  eligible  to  receive  an 
exemption. 

m.  Administrative  Requirements 

A.  Administrative  Designation 

Under  Executive  Order  12866  (58  FR 
51735  (October  4, 1993)),  the  Agency 
must  determine  whether  this  proposed 
regulatory  action  is  "significant"  and 
therefore  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
and,  the  requirements  of  the  Executive 
Order.  The  order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect,  in  a  material  way,  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  EPA  has  determined  that 
this  proposed  action  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of  the  Executive  Order,  and  is  therefore 
not  subject  to  OMB  review.  Today's 
action  proposes  to  amend  aurent 
regulations  to  streamline  the 
certification  process  for  manufacturers 
of  Clean  Fuel  vehicles  and  dual  fuel 
gaseous  fueled  vehicles  and  engines. 

B.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  of  any  rule  subject  to  notice  and 
comment  rulemaking  requirements 
imless  the  agency  certifies  that  the  rule 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 


entxies.  Small  entities  include  small 
business,  small  not-for-profit 
enterprises,  and  small  governmental 

"ictions.  This  proposed  rule  would 
not  have  significant  impact  on  a 
substantial  number  of  small  entities 

use  today's  proposed  action  would 
not  impose  any  new  requirements  on 
smttl  entities.  In  fact,  this  proposal 
would  reduce  the  costs  of  certification 
for  411  entities,  including  small  entities, 
tha^  manufactiuers  of  CFVs,  as  well  as 
reducing  costs  for  all  entities  that 
convert  conventional  vehicles  to 
vehicles  that  operate  on  gaseous  and 
other  fuels,  including  small  entities  that 
perform  such  actions.  Therefore,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
nm^ber  of  small  entities. 

C.  qnfunded  Mandates 

lAider  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("UMRA")  signed  into  law  on  March  22, 
1995,  EPA  must  prepare  a  written 
statement  to  accompany  any  rule  where 
the  estimated  costs  to  State,  local,  or 
tribel  governments,  in  the  aggregate,  or 
to  tl^e  private  sector,  will  be  $100 
milnon  or  more  in  any  one  year.  Under 
ion  205,  for  any  rule  subject  to 
|on  202,  EPA  must  select  the  most 
cost-effective  and  least  biutlensome 
alternative  that  achieves  the  objective  of 
the  rule  and  that  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
andluniquely  impacted  by  the  rule. 

~fA  has  determined  that  this 
proposed  rule  does  not  trigger  the 
requirements  of  UMRA.  The  proposed 
ruleidoes  not  include  a  Federal  mandate 
that  may  result  in  estimated  annual 
cosl^  to  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more, 
and  it  does  not  propose  regulatory 
requirements  that  may  significantly  or 
imieuely  affect  small  governments. 
Therefore,  this  proposed  rule  does  not 
trigger  the  requirements  of  UMRA. 

D.  Reporting  and  Recordkeeping 
Reqiiirement 

Today's  proposal  does  not  impose  any 
new  information  collection  biutien.  The 
of  Management  and  Budget 
I)  has  previously  approved  the 
lation  collection  requirements 
ir  the  provisions  of  the  Paperwork 
iction  Act.  44  U.S.C.  3501  et  seq. 
has  assigned  OMB  control  number 
2060-0104  (EPA  ICR  No.  0783). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  g(  tnerate,  maintain,  retain,  or  disclose 


An^ 


or  pro^ride  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
neede^  to  review  instruction;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifyvig 
information,  processing  and 
maintaining  information,  and  disclosing 
and  piDviding  information;  adjust  the 
[  ways  to  comply  with  any 
sly  applicable  instructions  and 
Iments;  train  personnel  to  be  able 
and  to  a  collection  of 
ation;  search  for  data  sotuces; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Copies  of  the  ICR  document(s)  may  be 
obtained  from  Sandy  Farmer,  OPPE 
Regulatory  Information  Division;  EPA; 
401  M  St.,  SW.  (mail  code  2137); 
Washington,  DC  20460  or  by  calling 
(202)  a60-2740.  Include  the  ICR  and/or 
OMB  liumber  in  any  correspondence. 

E.  Environmental  and  Economic 
Impacts 

This  proposal  will  have  no  adverse 
effects  on  air  quality,  since  all  current 
emissions  standards  and  requirements 
wouldlcontinue  to  apply  to  vehicles  and 
engpneB  affected  by  today's  action.  EPA 
believes  that  this  proposed  action  would 
encourage  manufacturers  to  develop  and 
market  vehicles  and  engines  with 
iimovative,  new  emissions  control 
technojlogy,  ultimately  resulting  in 
broader  market  penetration  of  CFVs  and 
clean  4ltemative  fiiels. 

By  p^posing  to  waive  certification 
fees  fo^  qualifying  vehicles,  this 
proposed  action  would  reduce  the 
regulatory  biutien  on  industry  without 
advers  sly  affecting  air  quality. 

F.  Prolpction 
nvir\ 

Risks 

This  proposed  rule  is  not  subject  to 
E.O.  i:  1045.  entitled  "Protection  of 
Childr  m  from  Environmental  Health 
Risks  4nd  Safety  Risks  (62  FR  19885, 
April  t3, 1997),  because  it  does  not 
involve  decisions  on  envirorunental 
health  risks  or  safety  risks  that 
disproportionately  affect 

G.  Pub  Uc  Participation 

1.  Con  ments  and  the  Public  Docket 

EPA  welcomes  comments  on  all 
aspects  of  this  proposed  rulemaking.  All 
comments,  with  the  exception  of 
proprietary  information  should  be 
addres^d  to  the  EPA  Air  Docket 
Sectioe,  Docket  No.  A-97-27  (see 
ADOREiSES). 

Cominenters  who  wish  to  submit 
proprietary  information  for 


of  Children  From 
Envird^ental  Health  Risks  and  Safety 
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consideration  should  clearly  separate 
such  information  from  other  comments 
by  (1)  labeling  proprietary  information 
"Confidential  business  Information" 
and  (2)  sending  proprietary  information 
directly  to  the  contact  person  listed  (see 
FOR  FURTHER  l»IFORMATION  CONTACT)  and 

not  to  the  public  docket.  This  would 
help  insure  that  proprietary  information 
is  not  inadvertently  placed  in  the 
docket.  If  a  commenter  wants  EPA  to 
use  a  submission  labeled  as  confidential 
business  information  as  part  of  the  basis 
for  the  notice  of  proposed  rulemaking, 
then  a  non-confidential  version  of  the 
document,  which  summarizes  the  key 
data  or  information,  should  be  sent  to 
the  docket. 

Information  covered  by  a  claim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  by  the 
procedures  set  forth  in  40  CFR  Part  2. 
If  no  claim  of  confidentiality 
accompanies  the  submission  when  it  is 
received  by  EPA,  the  submission  may  be 
made  available  to  the  public  without 
notifying  the  commenters. 

2.  Public  Hearing 

Any  person  can  request  EPA  to  hold 
a  public  hearing  on  this  proposed 
action,  but  such  request  must  be 
received  by  August  19, 1998.  Because 
no  hearing  will  occur,  absent  a  request 
for  one,  interested  parties  should 
contact  Clifibrd  D.  Tyree  at  the  number 
listed  below  after  August  19, 1998  to 
determine  whether  a  hearing  will  take 
place. 

IV.  SUtutory  Authority 

Authority  for  the  actions  set  forth  in 
this  notice  of  proposed  rulemaking  is 
granted  to  the  EPA  by  sections  202.  203, 
206,  207,  217,  241,  242. 243,  244, 245. 
246,  247.  and  301(a)  of  the  Clean  Air 
Act  as  amended  (15  U.S.C.  2001.  2002, 
2003,  2005,  2006.  2013;  42  U.S.C.  7521. 
7522,  7524,  7525,  7541.  7542, 7549, 
7550.  and  7601(a)). 

List  of  Subjects  in  40  CFR  Part  86 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Labeling,  Motor  vehicle  pollution, 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  8. 1998. 
Carol  M.  Browner. 

Administrator 

For  the  reasons  set  out  in  the 
preamble,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 


PART  86— {AMENDED] 

1.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

2.  Section  86.090-2  of  Subpart  A  is 
amended  by  revising  the  definition  of 
"Dedicated  vehicle  (or  engine)"  to  read 
as  follows: 

186.080-2    DeflnKlons. 

•        •        •        •        • 

Dedicated  vehicle  (or  engine)  means, 
any  motor  vehicle  (or  motor  vehicle 
engine)  engineered  and  designed  to  be 
operated  using  a  single  fuel.  Flexible 
fuel  vehicles  and  multi-fuel  vehicles  are 
not  dedicated  fuel  vehicles.  Through 
model  year  2001,  motor  vehicles  (or 
motor  vehicle  engines)  capable  of 
0(>erating  on  a  second  fuel  through  use 
of  one  of  the  options  listed  in 
paragraphs  (1)  and  (2)  of  this  definition 
are  dedicated  vehicles  (or  engines): 

(1)  Vehicles  or  engines  certified  to 
Tier  1,  LEV,  ULEV.  ILEV.  or  ZEV  that 
are  capable  of  operation  on  a 
conventional  fuel  for  a  maximum  of  one 
hour  during  a  three-hour  period. 

(2)  Vehicles  or  engines  certified  to 
Tier  1.  LEV.  ULEV.  ILEV,  or  ZEV  that 
are  capable  of  operation  on  a 
conventional  fuel  no  more  than  50  miles 
on  a  conventional  fuel  limited  either  by 
fuel  tank  capacity  or  tamper-proof 
electronic  software. 


3.  Section  86.096-24  of  Subpart  A  is 
amended  by  revising  paragraph  (a)(2) 
introductory  text  and  adding  new 
paragraphs  (c)(4),  (c)(5),  (e)(1).  (i).  and  (j) 
to  read  as  follows: 

§  86.086-24    Test  vetilclM  and  enQinM. 

(a)  •  •  * 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  respects  listed  in  paragraphs  (a)(2)(i) 
through  (x)  of  this  section  or.  at  the 
manufacturers  option,  as  allowed  in 
paragraphs  (i)  and  (j)  of  this  section. 

(€)••• 

(4)  Light-duty  vehicles  and  light-duty 
trucks  applying  for  a  certificate  of 
conformity  with  Clean-Fuel  vehicle 
emissions  standards  in  40  CFR  part  88. 
This  paragraph  (c)(4)  applies  to  engines, 
systems,  or  components  used  to 
establish  exhaust  emission  deterioration 
factors  for  light-duty  vehicle  and  light- 
duty  truck  small  volume  engine  families 
certified  to  LEV.  ILEV.  ULEV.  or  ZEV 
emissions  standards  in  40  CFR  part  88. 

(i)  For  light  duty  vehicles,  the 
Administrator  shall  select  the  vehicles, 
engines,  systems,  or  components  to  be 
used  to  determine  exhaust  emission 


deterioration  factors  for  each  engine 
family  or  engine  family  class  control 
system  combination  using  the  criteria  in 
paragraph  (c)(1)  of  this  section,  or, 
alternatively,  by  selecting  the  vehicle 
with  the  largest  projected  sales  volume 
in  the  engine  family  or  engine  family 
class. 

(ii)  For  light  duty  trucks,  the 
manufacturer  shall  select  the  vehicles, 
engines,  systems,  or  components  to  be 
used  to  determine  exhaust  emission 
deterioration  factors  for  each  engine 
family  or  engine  family  class  control 
system  combination  using  the  criteria  in 
paragraph  (c)(2)  of  this  section,  or 
alternatively,  by  selecting  the  vehicle 
with  the  largest  projected  sales  volume 
in  the  engine  family  or  engine  family 
class. 

(iii)  For  light  duty  vehicles,  service 
accumulation  procedures  must  comply 
with  one  of  the  following: 

(A)  40  CFR  86.094-26  (a);  or 

(B)  40  CFR  86.094-14  (c){7)(i)(C). 
(iv)  For  light  duty  trucks,  service 

accumulation  procedures  must  comply 
with  one  of  the  following: 

(A)  40  CFR  86.094-26  (b)  and  (d):  or 

(B)  40  CFR  86.094-14  (c)(7)(iKC). 

(5)  Heavy-duty  engines  applying  for  a 
certificate  of  conformity  with  Clean-fuel 
vehicle  emissions  standards  in  40  CFR 
part  88.  This  paragraph  (c)(5)  applies  to 
engines,  systems,  or  components  used  to 
establish  exhaust  emission  deterioration 
factors  for  small  volume  heavy-duty 
engine  families  certified  to  LEV,  ILEV. 
UIJV.  or  ZEV  emissions  standards  in  40 
CFR  part  88. 

(i)  The  manufacturer  shall  select  the 
vehicles,  engines,  systems,  or 
components  to  be  used  to  determine 
exhaust  emission  deterimation  factors 
for  each  engine  family  or  engine  family 
class  control  system  combination  using 
the  criteria  in  paragraph  (c)(3)  of  this 
section,  or  alternatively,  by  selecting  the 
engine  with  the  largest  projected  sales 
volume  in  the  engine  family  or  engine 
family  class. 

(ii)  Service  accumulation  procedure* 
must  comply  with  one  of  the  following: 

(A)  40  CFR  86.094-26(c)  and  (d); 

(B)  40  CFR  86.094-14  (c)(7)(i)(C):  or 

(C)  The  engine  must  be  operated  at 
maximum  power  and  maximum  fuel 
rate  for  500  engine  hours.  Three  tests, 
equally  spaced,  shall  be  used  to 
extrapolate  deterioration  factors. 

(e)(1)  Any  manufacturer  may  request 
to  certify  engine  families,  with 
combined  total  U.S.  sales  of  vehicles 
and  engines  fewer  than  10,000  units,  for 
the  model  years  1999  through  2001.  to 
the  clean-fuel  vehicle  standards 
prescribed  in  40  CFR  88.104-94  and 
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88.105-94,  under  the  provisions  of 
§  86.094-14,  in  addition  to  the  vehicles 
certified  under  paragraph  (e)(2)  of  this 
section. 

*        •        •        •        • 

(i)  For  light  duty  vehicles  and  light 
duty  trucks,  small  volume  engine 
families  certified  to  LEV,  ULEV,  ILEV, 
or  ZEV  emissions  standards  in  40  CFR 
part  88  may  be  grouped  into  an  engine 
family  class,  provided  that: 

(1)  For  original  equipment 
manufacturers,  the  following  criteria  are 
met: 

(i)  Vehicles  are  all  certified  to  the 
same  emissions  standards  prescribed  in 
40  CFR  88.104-94. 

(ii)  The  maximum  range  of  engine 
displacement  is  less  than  or  equal  to  0.8 
liters  of  the  largest  displacement  in  the 
class. 

(iii)  Same  type  of  catalyst  (e.g.,  beads 
or  monolith). 

(iv)  Same  precious  metal  composition 
of  the  catalyst  by  the  type  of  principle 
active  material(s)  used  (e.g.,  platiniun 
based  oxidation  catalyst,  palladium 
based  oxidation  catalyst,  platinum  and 
rhodium  three-way  catalyst,  palladium 
and  rhodiimi  three-way  catalyst). 

(v)  The  ratios  of  ((catalysts  volume/ 
displacement)  x  (catalyst  loading  rate)) 
of  all  catalysts  is  within  25  percent  or 
0.2  g/liter  of  each  other. 

(2)  For  aftermarket  conversions,  the 
following  criteria  are  met: 

(i)  Vehicles  are  all  certified  to  the 
same  emissions  standards  prescribed  in 
40  CFR  88.104-94. 

(ii)  The  maximum  range  of  engine 
displacement  is  less  than  or  equal  to  0.8 
liters  of  the  largest  displacement  in  the 
class. 

(iii)  Same  type  of  catalyst  (e.g.,  beads 
or  monolith). 

(iv)  All  carlines  or  engine  models 
were  included  on  the  certificate  for  the 
pre-conversion  configuration. 

(3)  Vehicles  certifying  to  more  than 
one  set  of  emission  standards  specified 
in  this  paragraph  (i)  may  be  grouped 
into  a  single  engine  family  class,  as 
provided  in  paragraphs  (i)(l)  and  (i)(2) 
of  this  section.  For  example,  a 
manufacturer  may  certify  a  vehicle  to 
both  ULEV  and  ILEV  standards,  or  to 
both  ZEV  and  ILEV  standards. 

(j)  For  heavy  duty  engines,  small 
volume  engine  families  certified  to  LEV, 
ULEV,  or  ^V  emissions  standards  in  40 
CFR  88.105-94  may  be  grouped  into  an 
engine  family  class,  provided  that: 

(1)  For  original  equipment 
manuSacturers,  the  following  criteria  are 
met: 

(i)  The  engines  meet  the  requirements 
of  paragraphs  (a)(2)(iv)  through  (a)(2)(x) 
of  this  section. 


(ii  The  maximum  range  of  engine 
disp  acement  is  less  than  or  equal  to  0.8 
liter  of  the  largest  displacement  in  the 
clasi 

(iii)  Same  type  of  catalyst  (e.g..  beads 
or  mpnolith). 

(iv )  Same  precious  metal  composition 
of  the  catalyst  by  the  type  of  principle 
active  material(s)  used  (e.g.,  platinum 
based  oxidation  catalyst,  palladium 
basec  oxidation  catalyst,  platinum  and 
rhodium  three-way  catalyst,  palladium 
and  rhodium  three-way  catalyst). 

(vlThe  ratio  of  [(catalysts  voliune/ 
disp  acement)]  x  (catalyst  loading  rate] 
of  al  combinations  is  within  25%  or  .2 
g/lit(  r. 

[2,  For  aftermarket  conversions,  the 
folio  ffing  criteria  are  met: 

(i)|rhe  maximum  range  of  engine 
displacement  is  less  than  or  equal  to  0.8 
liters  of  the  largest  displacement  in  the 
clasa 

(iii  Same  type  of  catalyst  (e.g..  beads 
or  monolith). . 

(iii)  All  carlines  or  engine  models 
werejincluded  on  the  certificate  for  the 
pre-conversion  configuration. 

4. 1  Jection  86.099-2  is  added  to 
subp  ut  A  to  read  as  follows: 

§88.(^»»-2    Definitions. 

The  definitions  of  §  86.098-2 
continue  to  apply  to  1998  and  later 
modil  year  vehicles.  The  definitions 
listed  in  this  section  apply  beginning 
with  khe  1999  model  year. 

Engine  Family  Class  means: 

(l)p\  grouping  of  vehicles  or  engine 
famil  ies  that  meets  the  following 
critei  la: 

(i)  Dedicated  vehicles  or  engines  that 
meet  LEV.  ILEV.  ULEV.  or  ZEV 
emist  ion  standards  in  40  CFR  88.104-94 
or  8j^  105-94. 

(ii)'The  maximum  range  of  engine 
displacement  is  not  more  than  0.8L  of 
the  l^est  displacement  tested  in  the 
classj 

(iii  Same  type  of  catalyst. 

(iv  Same  prmciple  active  precious 
meta. 

(v)  The  ratios  of  ((catalysts  voliune/ 
displacement)  x  (catalyst  loading  rate)] 
of  allcatalysts  is  within  25  percent  or 
0.2  gi  liter  of  each  other. 

(vi  For  aftermarket  conversions,  all 
carlii  es  or  engine  models  were  included 
on  th }  certificate  for  the  pre-conversion 
configuration. 

(2)  This  definition  is  applicable  for 
modal  years  1999  through  2001. 

5.  Section  86.908-93  of  Subpart  J  is 
amenjded  by  adding  paragraph  (d)  to 
read  ts  follows: 

f86.9b8-«3    Watversandr«fund«. 


(d) 
2001 


1)  For  model  years  1999  through 
the  required  fees  under  this 


subpar  shall  be  waived  for  any  light- 
duty  v<  hide,  light-duty  truck,  or  heavy- 
duty  ei  igine  family  that  meets  the 
follow]  ng  requirements: 

(i)  Is  a  dedicated  vehicle  or  engine; 

(ii)  l4  seeking  certification  to  LEV, 
ILEV.  WLEV,  or  ZEV  emissions 
standai  ds  in  40  CFR  part  88;  and 

(iii)  Ideets  the  small  volume  sales 
require  ments  of  §  86.094-14(b)  or 
§  86.094-24(e). 

(2)  If  the  manufacturer  does  not 
receive  a  certificate  of  conformity  with 
the  LEY.  ILEV.  ULEV.  or  ZEV  emissions 
standaijds  in  40  CFR  part  88.  the  fee 
requirements  of  this  section  will  apply. 
Before  any  certificate  can  be  issued,  the 
applicable  fee  must  be  paid. 

(FR  Docl  98-18860  Filed  7-17-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFf^Part69 

[CC  OodMt  Na  98-77;  FCC  98-101] 

Acces^  Charge  Reform  for  Incumbent 
Local  Exchange  Carrieiv  Subject  to 
Rate-of -Return  Regulation 

AGENCY :  Federal  Communications 

Commi  tsion. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMAF  Y:  By  this  Notice  of  Proposed 
Rulemc  king  (NPRM),  the  Commission 
comma  ices  a  proceeding  to  reform 
access  dharge  rules  applicable  to 
incumbent  local  exchange  carriers 
(LECs)  subject  to  rate-of-retum 
regulation.  The  NPRM  seeks  comment 
on  proplosals  to  establish  a  transition  to 
access  charges  that  more  closely  reflect 
econoniic  costs,  with  a  goal  of  making 
our  system  of  interstate  access  charges 
compatible  with  a  competitive 
paradigin.  Specifically,  the  Commission 
seeks  cdmment  on  proposals  to  revise 
the  switched  access  rate  structiue  for 
rate-of-i  etum  LECs.  The  Commission 
also  sol  cits  comments  on  some 
additioi  lal  issues  relating  to  the 
regulati  m  of  interstate  access  services  of 
rate-of-Betum  LECs. 
DATES:  Comments  are  due  on  or  before 
August  17. 1998.  and  reply  comments 
are  due  Ion  or  before  September  17, 
1998.  vyritten  comments  and  reply 
comments  by  the  public  on  the 
proposad  information  collections  are 
due  August  17  and  September  17, 1998. 
respectively. 

AOORESa  IES:  Federal  Communications 
Commi!  sion.  Secretary.  Room  222, 1919 
M  Stree  N.W..  Washington,  DC  20554. 
In  addit  on  to  filing  comments  with  the 
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Commission's  Secretary,  a  copy  of  any 
comments  on  the  proposed  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Communications  Commission,  Room 
234, 1919  M  Street  N.W.,  Washington, 
DC  20554,  or  via  the  Internet  to 
jboley@fcc.gov,  and  to  Timothy  Fain, 
0MB  Desk  Officer,  10236  NEOB,  725 
17lh  Street  N.W.,  Washington,  DC 
20503,  or  via  the  Internet  to 

fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  L.  Slotten,  Common  Carrier 
Bureau,  Competitive  Pricing  Division,  at 
(202)  418-1572.  For  additional 
information  concerning  information 
collections,  contact  Judy  Boley  at  (202) 
418-0214,  or  via  the  Internet  at 
jboley@fcc.gov. 

8UPPI.EMBITARY  INFORMATION:  This  is  a 
summary  of  thet^ommission's  NPRM  in 
the  matter  of  Access  Charge  Reform  for 
Inamibent  Local  Exchange  Carriers 
Subject  to  Rate-of-Retiun  Regulation,  CC 
Docket  98-77,  adopted  May  26, 1998, 
and  released  June  4, 1998.  The  complete 
text  of  this  NPRM  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  Room  239, 1919  M 
Street  N.W.,  Washington,  DC.  In 
addition,  the  NPRM  is  available  through 
the  Internet  at  http://www.fcc.gov/ 
Bureaus/Common^Carrier/Notices/ 
1998/fcc98101.wp.  The  complete  text 
may  be  purchased  from  the 
Conmiission's  duplicating  contractor. 
International  Transcription  Service,  Inc. 
(ITS,  Inc.),  at  1231  20th  Street  N.W., 
Washington,  DC  20036  (202-857-3800). 

Paperwork  Reduction  Act 

This  M'AM  contains  either  proposed 
or  modified  information  collections.  As 
pari  of  our  continuing  effort  to  reduce 
paperwork  burdens,  we  invite  the 
general  public  and  OMB  to  take  this 
opportunity  to  comment  on  any 
additional  information  collections 
contained  in  this  NPRM,  not  previously 
approved  by  OMB,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pubic 
Law  104-13.  Public  and  agency 
comments  and  reply  comments  are  due 
August  17  and  September  17, 1998, 


respectively.  Written  comments  by  the 
OfRce  of  Management  and  Budget  on 
the  proposed  information  collections  are 
due  September  18.  1998.  Comments 
should  address:  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Control  No. :  None. 

Title:  Access  Charge  Reform  for 
Incimibent  Local  Exchange  Carriers 
Subject  to  Rate^f-Retum  Regulation — 
CC  Docket  No.  98-77. 

Form  No.:  N/A. 

Respondents:  Business  or  other  for- 
profit  entities. 

Type  of  Review:  New  collection. 


Proposed  colection 


Number  of 


Estimated  time  par  re- 
sponse (anniiaO 


Total  arvtual 
tMrden 


Cost  Study  for  Local  Switching  Port  Costs 

Tariff  FBing 

New  Services  Requirement 


155 
51 
10 


400  Hours. 
200  Hours. 
10  Hours  ... 


62.000  Hours. 
10,200  Hours. 
100  Hours. 


Frequency  of  Response:  One-time 
requirement,  on  occasion. 

Total  Annual  Burden:  72,300  Hours. 

Estimated  Costs  Per  Respondent:  $600 
per  respondent. 

Neeas  and  Uses:  The  Commission 
commenoes  a  proceeding  to  reform 
access  charge  rules  applicable  to 
incumbent  local  exchange  carriers 
(LECs)  subject  to  rate^f-retum 
regulation.  We  propose  to  require  rate- 
of-ret\un  LECs  to  conduct  cost  studies  to 
determine  the  geographically-averaged 
portion  of  local  switching  costs  that  is 
attributable  to  the  line-side  ports  and  to 
dedicated  trunk-side  ports,  to  be  filed 
with  the  tarifEs  implementing  these 
changes.  The  Commission  also  proposes 
to  allow  rate-of-retum  carriere  to  file  a 
petition  for  new  services  based  on  a 
public  interest  standard.  The 
information  will  be  used  to  determine 
whether  the  inciunbent  LECs  should 
receive  the  regulatory  reUef  proposed  in 
the  NPRM.  The  information  collections 
are  necessary  to  implement  the 
Telecommunications  Act  of  1996. 

Synapsis  of  Notice  of  Proposed 
HjilaniakiBg 

1.  Access  reform  is  one  of  a  series  of 
actions  that  collectively  are  intended  to 


foster  and  accelerate  the  introduction  of 
efficient  competition  in  all 
telecommunications  markets,  pursuant 
to  the  mandate  of  the  1996 
Teleconununications  Act  (1996  Act).  In 
the  Access  Charge  Reform  Order,  we  set 
in  motion  the  forces  of  competition  and 
deregulation  in  local 
telecommunications  markets  served  by 
incumbent  LECs  subject  to  price  cap 
regulation.  Access  Charge  Reform,  CC 
I>ocket  No.  96-262,  First  Report  and 
Order,  12  FCC  Red  15982  (1997),  62  FR 
31868  (Jime  11, 1997)  {Access  Charge 
Reform  Order);  Order  on 
Reconsideration,  12  FOC  Red  10119 
(1997),  62  FR  40460  (July  29, 1997); 
appeal  pending  sub  nom.  Southwestern 
Bell  Tel.  Co.  v.  FCC,  No.  97-2618  (and 
consolidated  cases)  (8th  Cir.  argued  Jan. 
15, 1998):  Second  Order  on 
Reconsiderati(m,  12  FCC  Red  16606 
(1997),  62  FR  56121  (October  29, 1997) 
[Second  Reconsideration  Order).  The 
1996  Act,  however,  expressly  provides 
that  "Consumere'in  all  regibns  of  the 
Nation  .  .  .  should  have  access  to 
telecommunications  and  information 
services  .  .  .  that  are  reasonably 
comparable  to  those  services  provided 
in  urban  areas  and  tliat  are  available  at 


rates  that  are  reasonably  comparable  to 
rates  charged  for  similu-  services  in 
urban  areas."  47  U.S.C.  254(b)(3).  With 
this  NPRM,  we  commence  a  further 
proceeding  on  access  reform  to  mobilize 
the  same  forces  to  serve  the  interests  of 
consumers  located  in  those  rural  and 
suburban  areas  that  are  served  by 
incumbent  LECs  subject  to  rate-of-retum 
regulation.  The  first  step  in  this  reform 
process  is  to  enable  these  rate-of-retum 
LECs  to  assess  interstate  access  charges 
that  are  more  consistent  with  principles 
of  cost -causation  and  economic 
efficiency. 

2.  With  this  NPRM,  we  continue  the 
process  of  reforming  the  access  charge 
rate  structiire  for  rate-of-retum  LECs 
that  was  begun  in  the  Access  Charge 
Reform  Onierwith  the  modifications  to 
the  transport  rate  structura.  the 
reallocation  of  costs  in  the  transport 
interconnection  charge  (TIC),  and  the 
amendments  reflecting  the  changes 
necessary  to  implement  universal 
service  reform.  In  doing  so,  we  intend 
to  build  on  the  analysis  of  the  access 
charge  rate  structura  developed  in  the 
Access  Charge  Reform  Order.  While 
rate-of-retum  LBC  costs  generally  may 
be  higher  than  price  cap  LEC  costs  due 
to  longer  loops  or  lower  economies  of 
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scale,  the  two  groups  of  carriers  inciir 
costs  in  the  same  manner,  and  similar 
economic  principles  should  apply. 
Subject  to  receiving  evidence  showing 
that  di^rences  exist  between  price  cap 
LECs  and  rate-of-retum  LECs  that 
require  different  rules  to  achieve  the 
goal  of  fostering  an  efficient, 
competitive  marketplace,  we  propose  to 
amend  the  access  charge  rules  for  rate- 
of-retum  LECs  in  a  maimer  similar  to 
that  adopted  for  price  cap  LECs. 

3.  We  recognize  that  differences  in  the 
circiunstances  of  rate-of-retum  and 
price  cap  LECs  may  require  different 
approaches  to  reform,  including  a 
diffarent  transition  to  more 
economically  efficient,  cost-based 
interstate  access  charges.  We  seek  to 
ensure  that,  at  the  end  of  the  transition, 
all  Americans  enjoy  the  benefits  of 
competition.  By  varying  the  transitional 
mechanisms,  we  can  ensure  that  the 
process  of  getting  to  those  benefits  is  as 
smooth  as  possible. 

In  this  NPAAf  we  pn^x>se  to  reform 
the  access  charge  rate  structure  of  rate- 
of-retum  LECs.  We  address  many  of  the 
most  fundamental  economic 
inefficiencies  in  the  current  structure 
and  will  lay  a  foundation  on  which  to 
develop  further  initiatives  for  rate-of- 
retum  LECs,  including  the  rural  LECs, 
most  of  whom  are  subject  to  rate-of- 
retum  regulation.  In  a  subseouent  phase 
of  this  proceeding,  we  intend  to  address 
the  very  difficult  question  of  when,  and 
how  much,  additional  pricing  flexibility 
should  be  afforded  to  rate-of-retum 
LECs.  We  also  intend  to  address,  in  a 
fiitxire  proceeding,  alternative  forms  of 
regulation  for  LECs  currently  subject  to 
rate-of-retum  regulation.  Such 
alternative  regulatory  structures  could 
offior  incentives  to  rate-of-retum  LECs 
that  are  able  to  become  mwe  efficient. 

5.  The  .(Access  Charge  Reform  Order, 
including  subsequent  reconsideration 
and  waiver  orders,  and  the  Universal 
Service  Order,  made  the  modifications 
necessary  to  Implement  the  revisions  to 
the  universal  service  support 
mechanisms  adopted  in  the  Universal 
Service  Order.  Federal-State  Joint  Board 
on  Universal  Service,  CC  Dodcet  No.  96- 
45,  First  Report  and  Order,  12  FCC  Red 
8776  (1997),  82  FR  32862  (June  17, 
1997)  [Universal  Service  Order).  This 
NPRM  is  not  intended  to  addrras 
contentions  that  some  additional  costs 
or  services  should  receive  universal 
service  support;  those  matters  will  be 
resolved  in  the  Universal  Service 
proceeding.  We  note  that  the 
Commission  has  determined  that  thei« 
shall  be  no  change  in  the  existing  high 
cost  support  mechanisms  for  rural  LECs 
until  January  1, 2001,  at  the  earliest 
This  means  that,  in  the  interim,  the 
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amoi  Lnt  of  universal  service  support  for 
rural  LECs  will  be  maintained  initially 
at  existing  levels  and  should  increase  in 
accofdance  with  specified  factors,  such 
as  in|lation,  that  have  historically 
guidfd  changes  in  such  support. 

6.  Common  Line  Costs.  Currently, 
if-retum  LECs'  subscriber  line 

(SLCs)  are  limited  to  recovering 
Br  of  the  actual  cost  of  the 
itate  portion  of  the  local  loop,  or 

,  per  month  for  residential  and 

single  line  business  customers,  or  $6.00 
per  month  for  multi-line  business 
customers.  Any  remaining  common  line 
costs,  are  recovered  through  carrier 
common  line  (OCL)  charges,  whidi  are 
per-minute  charges  imposed  on 
interf  xchange  carriers  (IXCs). 

7.  We  tentatively  conclude  that  we 
should  adopt  rate  structure 
^modihcations  for  rate-of-retum  LECs 
that  ^  similar  to  those  that  were 
adopted  for  price  cap  LECs  in  the 
Access  Charge  Reform  Order.  We  seek 
comnent  on  the  applicability  of  the  rate 
struciure  modifications  adopted  for 
pricejcap  LECs  to  rate-of-retum  LECs. 
Specifically,  the  Commission  proposes 
to  pe^t  rate-of-retum  LECs  to  adjust 
their  BLC  ceilings  on  non-primary 
residf  ntial  and  multi-line  business  lines 
to  th^  level  necessary  to  recover  their 
average  per-line  interstate-allocated 
common  line  costs,  subject  to  an 
inflatton-adjusted  S9.00  ceiling,  while 
leaving  the  existing  SLC  ceiling  of  $3.50 
for  primary  residential  and  single-line 
business  lines  at  its  current  level. 

8.  To  ameliorate  possible  adverse 
impacts  of  an  immediate  SLC 
adjustment  for  non-primary  residential 
lines,  the  Commission  proposes  to 
adjust  the  SLC  ceilings  for  these  lines 
gradufadly.  The  Commission  seeks 
conunent  on  adjusting  the  monthly  SLC 
ceiling  initially  to  the  LEC's  average  per- 
line  iaterstate-allocated  costs,  but  not 
exceeding  $1.50  more  than  the  current 
SLC  Ailing.  Annually  thereafter,  rate-of- 
retvui  LECs  could  adjust  the  monthly 
SLC  c  siling  for  these  lines  for  inflation 
and  o  mid  increase  the  ceiling  by  $1.00 
per  lii  le,  until  the  SLC  ceiling  for  non- 
primvy  residential  lines  is  equal  to  the 
SLC  ceiling  permitted  for  multi-line 
business  lines. 

9.  To  the  extent  that  SLC  ceilings 
prevetit  rate-of-retum  LECs  from 
recovering  their  allowed  common  line 
revenues  from  end  users,  the 
Comiaission  proposes  to  permit  these 
LECs  io  recover  the  short&ll,  subject  to 
a  ma^^miun  charge,  through  a 
presubscribed  interexchange  carrier 
charge  (PICC),  a  flat,  per-line  chaiige 
assessed  on  the  end-user's 
presubscribed  interexchange  carrier.  For 
the  fiflBt  year,  the  proposed  ceiling  on 


the  Picb  will  be  $1.50  per  month  for 
non-pr&nary  residential  lines  and  $2.75 
per  molith  for  multi-line  business  lines. 
The  Commission  proposes  adjusting  the 
PICC  fdt  price  cap  non-primary 
residential  and  multi-line  business  lines 
aimual^  for  inflation  and  increasing  the 
PICCs  fbr  non-primary  residential  and 
multi-line  business  lines  by  a  maximum 
of  $1.00  and  $1.50  per  year, 
respectively,  until  price  cap  LECs 
recover  all  their  permitted  common  line 
revenu^  through  a  combination  of  flat- 
rated  sic  and  PICCs.  The  Commission 
also  invites  comment  on  whether  the 
PICC  for  primary  residential  and  single- 
line  business  lines  should  be  capped  at 
$0.53  per  month  for  the  first  year,  and 
adjusted  annually  thereafter  for 
inflatioa,  and  increase  by  $0.50  per 
year,  uijtil  it  equals  one  twelfth  of  the 
simi  of  me  aimual  per-line  common  line 
cost  an4  residual  interconnection  charge 
cost  peiinitted  imder  ouir  rate-of-retum 
mles,  divided  by  the  projected  average 
number  of  local  exchange  service 
subscriber  lines  in  use  during  such 
aimual  period,  less  the  maximum 
primary  residential  and  single-line 
businesi  lines  SLC  computed  pursuant 
to  our  riles.  If  a  customer  does  not 
designate  a  presubscribed  interexchange 
carrier,  the  Commission  proposes  to 
permit  rate-of-retum  LECs  to  collect 
directly  from  the  customer  the  PICC  that 
could  otherwise  be  assessed  against  the 
presubscribed  interexchange  carrier. 

10.  t4  the  extent  that  the  SLC  ceilings 
on  all  liiies  and  the  PKX  ceilings  on 
primary  residential  and  single-line 
busines4  lines  prevent  recovery  of  the 
full  common  line  revenues  permitted  by 
the  rate-of-retum  rules,  the  Commission 
proposes  to  permit  rate-of-retum  LECs 
to  recover  the  shortfall  through  a  per- 
sidual  CCL  charge.  The 
(ion  proposes  that  rate-of-retum 
uld  assess  the  residual  OCL 
itially  on  originating  minutes, 
subject  tb  a  rate  cap,  with  any  residual 
being  collected  through  a  per-minute 
terminating  CCL  charge.  Rate-of-retum 
LECs  wduld.  under  the  Commission's 
proposat,  be  allowed  to  assess  an 
ori^atihg  CCL  charge  that,  when 
added  to  the  sum  of  local  switching 
charges,  the  per-minute  residual  TIC, 
and  any  per-minute  charges  related  to 
marketiiig  expenses,  does  not  exceed  the 
sum  of  li  >cal  switching  charges,  the  per- 
minute  QCL  charge,  and  TIC  assessed  on 
originatibg  minutes  on  December  31. 
1997.  A  pw-minute  residual  TIC  could 
also  be  sBsessed  on  DCCs  by  rate-of- 
retum  LECs  to  recover  any  TIC  costs  not 
recovered  through  facility-based 
charges.  The  originating  residual  TIC 
charge  would  be  subject  to  the  same 
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'  ceiling  mechanism  as  the  residual  CXIL 
charge. 

11.  Under  the  Commission's  proposal, 
the  per-minute  residual  CCL  and 
residual  TIC  charges  will  be  eliminated 
as  the  PICC  ceilings  increase.  After  the 
residual  CCL  and  the  residual  TIC 
charges  are  eliminated,  increases  in  the 
PICC  for  primary  residential  and  single- 
line  business  lines  will  reduce  the 
PICCs  on  non-primary  residential  and 
multi-line  business  lines  by  an  amount 
that  corresponds  to  the  total  increases  in 
PICCs  for  primary  residential  and 
single-line  business  lines.  Reductions 
wiU  be  targeted  to  the  PIOCs  on  multi- 
line business  lines  until  the  PIOCs  for 
those  lines  are  equal  to  the  PICCs  for 
non-primary  residential  lines. 
Thereafter,  reductions  will  be  applied  to 
both  classes  of  customers  equally  until 
the  combined  SLCs  and  PIOCs  for 
primary  residential  and  single-line 
business  lines  recover  the  full  average 
per-line  common  line  costs  permittMi 
under  our  rules,  and  the  additional 
PIOCs  on  non-primary  residential  and 
multi-line  business  lines  no  longer 
recover  common  line  costs.  Umfer  the 
proposal,  certain  TIC  cosU  and 
manceting  expenses,  in  addition  to 
common  line  costs,  will  be  recovered 
through  non-primary  residential  line 
and  multi-line  business  PIOCs.  even 
though  SLCs  and  PIOCs  for  primary 
residential  and  single-line  business 
lines  only  recoverme  average  pei^Une 
common  line  costs  permitted  under  our 
rules. 

12.  We  conclude  that  modifications 
similar  to  those  we  made  for  price  cap 
LECs  are  needed  to  remove  implicit 
subsidies  and  ensiue  that  charges  more 
accurately  reflect  the  manner  in  which 
the  costs  are  incurred,  thereby 
promoting  competition.  We 
acknowledge  that  certain  rate-of-retum 
LECs.  espedally  those  in  rural  and 
insular  areas,  Csoe  diffsrent  mailcet 
conditions  and  incur  higher  costs  than 
do  many  price  cap  LECs  due  to  the  lack 
of  economies  of  scale  that  result  from 
low  subscriber  density  and  small 
exchanges  that  characterize  rural  areas. 
Smaller  LECs  serving  more  costly  areas, 
ho%vever,  will  receive  universal  service 
support  based  on  their  embedded  costs 
until  the  Commission,  with  the 
Universal  Service  Joint  Board's 
assistance,  develops  an  appropriate 
model  to  ensure  that  rural  carriers 
receive  suppmt  at  a  level  that  will 
enable  them  to  provide  supported 
services  at  affordable  rates.  Adopting 
the  same  rate  structure  approach  for 
rate-of  return  LECs,  therefore,  most 
likelv  will  not  align  rates  with  costs  as 
quickly  as  it  will  for  price  cap  LECs.  For 
many  rateK>f-returo  companies. 


especially  those  located  in  rural  and 
insular  areas,  longer  loops  and  difficult 
terrain  result  in  average  loop  costs  that 
significantly  exceed  the  average  loop 
costs  of  price  cap  LECs.  The  cost 
recovery  mechanism  for  price  cap  LECs 
contemplates  that  price  cap  LECs  will 
be  able  to  recover  all  of  their  interstate- 
allocated  common  line  costs  through  a 
combination  of  SLCs  and  PIOCs, 
reducing  the  CCL  charge  to  zero  in  a 
relatively  short  amount  of  time. 

13.  If  rate-of-retiun  LECs  were  to 
implement  the  revised  conunon  line  rate 
structure  applied  to  price  cap  LECs. 
multi-line  business  PKXs  and  OCL 
charges  Mrould  oftm  go  to  their 
respective  ceilings  and  remain  higher 
than  those  of  price  cap  LECs  forthe 
foreseeable  future,  because  rate-of- 
retiun  LEC  common  line  costs  are 
significantly  higher  than  those  of  price 
cap  LECs.  If  %ve  direct  rate-of-retum 
LBCs  to  recover  certain  switching, 
marketing,  and  residual  TIC  costs 
through  the  common  line  SLCs  and 
PIOCs.  per-line  common  line  costs  will 
increase  further.  Under  this  scenario, 
the  SLCs  and/or  PICCs  for  many  rate-of- 
retum  LECs  would  have  to  be  adfusted 
to  a  level  that  would  be  higher  than  the 
ceilings  we  adopted  for  price  cap  LECs 
if  significant  reductions  in  the  CCL  rate 
were  desired.  We  solicit  comment  on 
this  analysis. 

14.  We  ask  interested  parties  to 
discuss  how  we  should  determine 
appropriate  SLC  ceilings.  Several 
entities  have  expressed  concern  that  the 
immediate  SLC  increases  to  $9.00  for 
non-primary  or  multi-line  business  lines 
will  create  a  large  disparity  between 
SLCs  chained  by  rate-of-retum  LECs  and 
neighb(Ming  price  cap  LECs,  and  that 
under  the  1996  Act  and  applicable  state 
laws,  the  lower-cost  price  cap  carriers 
will  be  able  to  "cherry  pick"  the  high 
volume  business  customers  of  the 
higher  priced  rate-of-retum  LECs.  These 
entities  urge  the  Commission  to  grant 
them  pricing  flexibility  and  propose  that 
SLCs  be  set  based  on  the  national 
average  or  on  the  neighboring  price  cap 
LECs  average  SLC 

15.  We  invite  comment  on 
establishing  a  ceiling  that  is  based  on 
the  neighboring  price  cap  LEC's  average 
multi-line  business  SLC.  or  on  the 
national  average-  In  addition,  in  some 
cases,  as  the  non-primary  SLC  cap 
increases,  the  disparity  between  the 
$3.50  SLC  for  primary  residential  lines 
and  the  SLC  for  non-primary  residential 
lines  will  most  likely  be  greater  for  rate- 
of-retum  carriers  than  it  is  for  price  cap 
companies.  Would  this  disparity 
warrant  a  diffierent  approadi  for  rate-of- 
retum  carriers'  non-primary  residential 


lines  than  vn  adopted  for  price  cap 
LECs? 

16.  Interested  parties  should  discuss 
whether  the  PICC  is  an  effective  cost 
recovery  mechanism  for  rate-of-retum 
LECs'  common  line  costs  and.  if  so.  to 
vidiat  extent  the  PIOCs  and  CCL  charges 
for  rate-of-retura  LECs  should  be 
comparable  to  those  of  price  cap  LECs. 
If  commenters  believe  tnat  the  plan  we 
adopted  in  the  Access  Charge  Reform 
Oraer  would  not  produce  the  expected 
economic  benefits  for  rate-of-retum 
LECs  and  their  customers,  interested 
parties  should  submit  alternative  plans. 
For  example,  should  we  prescribe 
higher  ceilings  for  PIOCs  that  would 
permit  rate-of-retum  LECs  to  reduce 
their  OCL  rates  to  levels  comparable  to 
those  of  price  cap  LECs?  Alternatively, 
shotild  we  prescribe  a  iM»itniifn  QCL 
diaigs  and  elimiiute  the  PiOC  ceilins  to 
allow  rate-of-retum  LECs  to  rscovwUie 
shortfall  throush  flat-rated  charges?  In 
addition,  in  li^t  of  the  higher  common 
line  costs  incurred  by  many  rate-of- 
retum  LECs.  and  because,  if  adopted, 
other  roodificatloas  proposed  in  this 
NPRMwill  require  rate-of-retum  LBCs 
to  recover  certain  switching.  "^fi^Tting. 
and  TIC  costs  through  the  common  Hn^ 
recorvery  mechanism,  we  invite  parties 
to  discuss  whether  we  should  permit 
thaae  carriers  to  recover  relatively  more 
of  the  common  line  revenue 
requirement  through  terminating 
minutes.  Given  that  load  switching  par- 
minute  rates  will  be  reduced 
significantly  by  the  inclusion  of  dial 
equipment  minutes  (DEM)  weighing  in 
universal  service  support,  we  ask 
interested  parties  to  discuss  %¥faether  a 
higher  per-minute  OCL  chaise  in  the 
short  run  is  unsatlsiactoiy. 

17.  Interested  paities  snould  also 
discuss  the  extent  to  which,  for 
purposes  of  assessing  SLCs  and  PIOCs, 
residential  and  busineM  lines  should  be 
treated  differently.  For  example,  should 
non-primary  residential  lines  be 
assessed  lower  PIOCs  than  multi-line 
business  lines  and  phased  in  over  time, 
as  we  did  for  price  cap  LECs.  or  should 
we  permit  the  SLCs  for  noo-primary 
residential  lines  to  increase  more 
rapidly  for  rate-of-retum  LECs  than  far 
price  cap  LECs.  in  order  to  allow 
carriers  in  high-cost  areas  to  reduce 
their  OCL  charge  more  rapidly  than 
would  otherwise  be  possible  with 
graduated  increases  in  the  SLC? 
Alternatively,  should  a  uniform  PIOC  be 
applied  to  all  non-primary  residential 
and  business  lines  to  spread  the  revenue 
requirement  evenly  across  these  classes 
of  customers? 

18.  In  the  Second  Reconsideration 
Order  in  the  Access  Charge  Reform 
proceeding,  we  concluded  that  «vith 
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respect  to  the  PICC,  Centrex  customers 
should  be  treated  similarly  to  PBX 
customers,  because  the  two 
arrangements  are  functionally 
equivalent.  Accordingly,  we  determined 
that  Centrex  lines  should  be  assessed 
PICCs  using  a  9:1  line-to-trunk 
equivalency  ratio,  except  where  the 
multi-line  business  SIC  ceiling  does  not 
permit  the  recovery  of  all  interstate- 
allocated  loop  costs  from  the  end  user. 
In  those  instances,  a  PICC  that  includes 
the  difference  between  the  per-line  loop 
cost  and  the  multi-line  business  SLC 
cap,  subject  to  the  multi-line  business 
PICC  ceiling,  will  be  assessed  on 
Centrex  lines.  We  seek  comment  on  the 
applicability  of  this  approach  and  of  the 
9:1  ratio  to  rale-of-retum  LECs.  Parties 
proposing  different  ratios  should  submit 
data  supporting  the  ratio  they  propose. 

19.  We  also  seek  comment  on  how  the 
1996  Act  will  affect  the  development  of 
competition  in  areas  served  by  small 
and  rural  rate-of-retum  LECs.  While  the 
entry  of  competitors  in  many  rate-of- 
retum  LEC  service  areas  may  be  delayed 
due  to  the  provisions  of  47  CFR  251(0, 
entry  in  these  areas  will  likely  occur  in 
time.  SpeciBcally,  section  251(f)(1) 
provides  an  exemption  for  certain  rural 
telephone  companies  from  the  duties  of 
local  exchange  carriers  enumerated  in 
section  251(c).  including  but  not  limited 
to  the  duties  to  interconnect,  to  provide 
access  to  network  elements  on  an 
imbundled  basis,  and  to  resell 
telecommunications  services.  Section 
251(0(2)  provides  a  mechanism  by 
which  local  exchange  carriers  with 
fewer  than  two  percent  of  the  nation's 
subscriber  lines  may  petition  the  state 
for  suspension  or  modification  of  some 
of  the  duties  imposed  by  the  Act  on 
local  exchange  carriers.  We  ask 
interested  parties  to  discuss  the  impact 
of  these  statute  sections  and  the 
development  of  competition  as  they 
relate  to  the  rate  structure  and  transition 
mechanism  we  are  proposing  in  this 
NPRM. 

20.  We  also  seek  comment  on  whether 
we  should  adopt  one  approach  for  all 
rate-of-retiim  LECs  or  whether  our 
approach  should  vary  depending  on 
size,  population  density,  topography,  or 
other  foctors  that  may  vary  among  rate- 
of-retum  LECs.  Are  there  concerns  that 
are  specific  to  National  Exchange 
Carrier  Association  (NECA)  pooling 
companies  that  warrant  separate 
treatment?  Interested  parties  should 
address  the  specific  issues  raised  and 
submit  proposals  for  modifications  that 
are  consistent  with  the  goals  of  the  1996 
Act.  Interested  parties  should  also 
propose  a  time  frame  for  adopting 
modifications  to  the  rate  structure. 
Should  modifications  adopted  become 
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effectiv^  immediately  or  should  they  be 
phased  in  over  time?  Finally,  parties 
should  address  the  extent  to  which 
optionaproposed  affect  small  business 
entities^  including  small  incumbent 
LECs  and  new  entrants. 

21.  Assessment  ofSLCs  and  PICCs  on 
DerivedChannels.  We  propose  to  adopt 
similar  SLCs  and  PICCs  for  integrated 
services  digital  network  (ISDN)  service 
offered  by  rate-of-retum  LECs. 
Specifically,  we  propose  to  permit  rate- 
of-retui|i  LECs  to  charge  SLC  and  PICC 
rates  foi  Primary  Rate  Interface  (PRI) 
ISDN  service  equal  to  five  times  the 
rate-of-fetum  LECs  multi-line  business 
SLC  an^  PICC,  and  SLC  and  PICC  rates 
for  Basib  Rate  Interface  (BRI)  ISDN 
service  equal  to  the  rate-of-returh  LECs 
non-primary  residential  line  SLC  and 
PICC.  We  seek  comment  on  these 
conclusions  and  invite  parties  to 
commeat  on  the  impact  that  assessing 
SLCs  and  PICCs  on  ISDN  lines  will  have 
on  rate-<)f-retum  carriers  tmd  their 
customs  irs.  Parties  should  address 
whethei  the  cost  relationship  between 
ISDN  ai  d  analog  service  provided  by 
rate-of-flBtum  LECs  is  similar  to  that  of 
price  cap  LECs:  if  they  believe  it  is  not, 
they  should  submit  specific  data 
supporting  their  position.  We  also  invite 
parties  to  discuss  the  relationship 
between  proposed  modifications  to  the 
commoB  line  rate  structure  and  our 
tentative  conclusion  to  treat  rate-of- 
retum  L£Cs'  ISDN  lines  in  the  manner 
discussed  above. 

22.  LM:al  Switching  Dedicated 
Facilitids.  The  interstate  portion  of  local 
switching  costs  is  currently  recovered 
throughjper-minute  local  switching 
charjges  levied  on  IXCs,  even  though  a 
significant  portion  of  local  switching 
costs  is  Associated  with  ports  and 
appears  to  be  driven  by  the  number  of 
lines  or  trunks  connected  to  the  switch, 
not  by  tie  number  of  minutes  of  traffic 
routed  ay  the  switch.  We  propose  to 
require  rate-of-retum  LECs  to  reassign 
all  costs  for  line-side  ports,  including 
the  line  card,  protector,  and  main 
distribunon  finme,  fitim  the  local 
switching  category  to  the  common  line 
category,  for  recovery  through"  the 
commoa  line  rate  structure.  We  seek 
comment  on  this  proposal.  We  ask  if 
there  ar4  any  specific  factors  for  rate-of- 
retxim  L£Cs  that  would  preclude  our 
adoptioQ  of  this  rate  structure  change  at 
this  timf . 

23.  W»  propose  to  require  rate-of- 
retura  l$Cs  to  conduct  cost  studies  to 
determine  the  geographically-averaged 
portion  6f  local  switching  costs  that  is 
attributaple  to  the  line-side  ports  and  to 
dedicated  trunk-side  ports,  to  be  filed 
with  the:  tariffs  implementing  these 
changesj  We  solicit  comment  on  this 


cost  stud)  proposal.  In  the  altemative, 
commentf  rs  are  requested  to  suggest  a 
substitute!  mechanism  to  identify  and 
assign  cos  ts  to  line-side  ports  or  to 
trunk-sid(  ports. 

24.  We  ilso  propose  to  require  rate-of- 
retum  LEi  Is  to  recover  dedicated  trunk 
port  costs  through  a  flat-rated  tmnk  port 
chaise  assessed  on  the  purchaser  of  the 
dedicated  trunk  terminating  at  the  port. 
Analog  sv  itches  require  a  voice-grade 
interface  <  n  the  tmnk-side  of  the  end 
office  switch,  thereby  requiring  DSl 
transport  trunks  to  be  demultiplexed 
into  individual  voice-grade  circuits 
before  beipg  switched  at  analog  end 
office  switches.  DSl/voice-grade 
multiplexers  perform  this  function.  A 
digital  switch  port  includes  the  DSl/ 
voice-grade  multiplexing  function.  In 
addition,  we  propose  to  establish  a 
separate  r^te  element  through  which 
rate-of-retum  LECs  can  recover  on  a  flat- 
rated  basis  the  additional  costs  of  DSl/ 
voice  gradp  multiplexere  required  in 
conjunctidn  with  terminating  dedicated 
trunks  at  analog  switches  that  were 
reassigned  from  the  TIC.  We  ask 
whether  tne  benefits  to  be  gained  from 

a  more  efficient,  cost-causative  rate 
structxire  outweigh  the  biuden  on  rate- 
of-retum  LECs  of  establishing  these  new 
rate  elements.  In  addition,  we  solicit    - 
suggestions  as  to  what  specific 
modifications  of  the  part  69  cost 
allocation  rules  we  should  make  to 
implement  any  rate  stmcture  changes 
for  dedicated  local  switching  facilities. 

25.  Comtnon  line  charges  will  recover 
the  cost  ofia  line  port  used  to  provide 
basic,  analog  service,  even  when  the  end 
user  has  ai  lother  form  of  service.  For 
some  servj  ces,  such  as  ISDN,  the  cost  of 
a  line  port  is  significantly  more  than  the 
cost  of  a  li:  le  port  associated  with  a 
basic,  anal  og  line.  We  propose  to  permit 
rate-of-rett  m  LECs  to  assess  a  separate, 
monthly,  f  at-rated  charge  directly  on 
end  users  of  such  services,  to  recover 
the  amount  by  which  the  cost  of  a  line 
port  for  IStoN.  or  the  cost  of  a  line  port 
associated  ^th  other  services,  exceeds 
the  cost  of  B  line  port  for  basic,  analog 
service.  Wi  request  comment  on  this 
proposal.  I 

26.  Local  Switching  Shared  Facilities. 
We  seek  comment  on  our  tentative 
conclusion  that  rate-of-retum  LECs 
adhere  to  a  per-minute  rate  stmcture  for 
shared  local  switching  facilities, 
including  tie  central  processing  unit, 
switching  Matrix,  and  shared  trunk 
ports.  Under  this  approach,  the  shared 
tmnk  port^  and  any  associated  DSl/ 
voice  grad^  multiplexers  required  at 
analog  local  switches  will  be  assessed 
on  a  per-m  nute  basis,  separate  from  the 
chai^ge  for  \  he  switch  itself.  We  ask 
whether  th  sre  are  any  foctors  inherent  to 
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rate-of-retum  LECs  that  should  lead  us 
to  change  this  tentative  conclusion. 

27.  CalJ  Setup  Charge.  We  propose  to 
permit,  but  not  require,  rate^f-retum 
LECs  to  establish  a  charge  for  call  setup, 
the  process  of  establishing  a 
transmission  path  over  which  a  phone 
call  vtrill  be  routed.  Costs  for  call  setup' 
using  SS7  are  incurred  primarily  on  a 
per-call  rather  than  a  per-minute  basis. 
Under  this  proposed  revision  to  47  CFR 
69.106,  a  rate-of-retum  LEC  could  elect 
to  establish  a  separate  {>er-call  setup 
charge  assessed  on  IXCs  for  all 
originating  interstate  calls  handed  off  to 
the  IXC's  point  of  presence  (POP),  and 
on  all  terminating  interstate  calls  that 
are  received  from  an  IXC's  POP, 
whether  or  not  a  call  is  completed.  We 
invite  comment  on  this  proposal  for  an 
optional  call  setup  charge,  including 
specific  language  to  modify  our  part  69 
cost  allocation  rules  to  implement  this 
rate  structure  change.  Moreover,  if  a 
rate-of-retum  LEC  elects  to  recover 
revenue  requirements  through  a  call 
setup  chai^,  we  tentatively  conclude 
that  this  charge  cannot  overlap  with  any 
other  local  switching  charges,  with 
charges  for  dedicated  SS7  facilities,  or 
with  other  signalling  charges.  We 
request  comment  on  our  tentative 
conclusion  prohibiting  double  recovery 
for  call  setup  charges  by  rate-of-retum 
LECs.  Commenters  also  should  suggest 
mechanisms  that  would  prevent  any 
double  recovery  for  rate-of-retum  LECs. 

28.  It  would  be  extremely  difficult  to 
segregate  the  costs  of  the  switch  central 
processing  unit  and  other  traffic- 
sensitive  costs  into  per-message  and 
per-minute  portions  and  to  verify  that 
the  allocation  has  been  done  properly. 
Therefore,  we  propose  to  limit  the  costs 
that  a  rate-of-retum  LEC  may  recover 
through  call  setup  charges  to  those 
associated  with  signalling.  We  request 
comment  on  this  proposal.  We  seek 
comment  on  how  call  setup  costs  are 
affected  by  whether  multifrequency 
(MF)  signalling  or  SS7  signalling  is 
employed.  We  also  request  estimates  of 
the  percentage  of  the  total  costs  of  a 
typical  call  that  are  represented  by  call 
setup  costs.  To  facilitate  our  comparison 
of  the  estimates  submitted,  we  request 
that  commenters  use  an  average  call 
duration  of  3.86  minutes,  which  we 
used  as  the  call  duration  in  our  analysis 
in  the  Access  Chaise  Reform  Order. 

29.  Tandem-Switchea  Transport 
Issues.  We  request  comment  on  our 
analysis  that  we  should  require  rate-of- 
retum  LECs  to  recover  the  costs  of  trunk 
ports  used  to  terminate  dedicated  tnmks 
on  the  serving  wire  center  (SWC)  side  of 
the  tandem  switch  through  flat-rated 
charges  assessed  on  the  purdiaser  of  the 
dedicated  trunk  terminated  at  the  trunk 


port  on  the  SWC  side  of  the  tandem 
switch.  To  ease  the  burdens  of 
implementing  this  unbundling,  we 
propose  to  permit  rate-of-retum  LECs  to 
use  the  dedicated  trunk  port  rates  at  the 
local  switch  to  establish  this  unbundled 
char^ge.  We  ask  for  comment  on  this 
proposal.  With  regard  to  shared 
facilities  at  the  tandem  switch,  we 
solicit  comment  on  our  tentative 
conclusion  that  there  is  no  need  to 
create  a  separate  charge  for  shared  tmnk 
ports  on  the  end-oflice-side  of  the 
tandem  switch  because  this  tmnk  port 
cost  Is  included  in  the  charge  for  the 
tandem  switch  and  there  is  no  reason  to 
charge  separately  for  shared  tmnk  ports 
in  the  tandem  switching  context. 

30.  We  also  propose  to  require  rate-of- 
retum  LECs  to  establish  separate  rate 
elements  to  recover  the  costs  of 
multiplexing  equipment  on  each  side  of 
the  tandem  switch  that  were  reassigned 
to  tandem  switching  from  the  TIC  in  the 
Access  Charge  Reform  First 
Recortsideration  Order.  The  rates  for 
multiplexers  on  the  SWC  side  of  the 
tandem  switch  would  be  flat  rated 
because  they  are  dedicated  to  a  single 
IXC.  The  rates  for  the  multlplexen  on 
the  end  office  side  of  the  tandem  switch 
would  be  per-minute  charges  because 
these  multiplexere  are  shared  among  all 
usere  of  common  transport.  To  simplify 
the  implementation  process  for  rate-of- 
retum  LECs,  we  propose  to  permit  them 
to  use  multiplexer  rates  already 
established  in  their  special  access  tariff 
for  similar  multiplexere.  We  request 
comment  on  these  proposals.  Tneae 
provisions  cover  DSl/voice  grade 
multiplexere  used  with  analog  tandem 
switches,  as  well  as  other  multiplexere 
that  are  not  included  in  transport  rates. 

31.  Outstanding  Transport  ■ 
Interconnection  Charge  Issues  for  Rate- 
of-Retum  LECs.  Although  the 
Commission  in  the  Access  Charge 
Reform  Order  directed  rate-of-retum 
LDCs  to  make  specified  cost 
reallocations  from  the  TIC  to  other 
facilities-based  rate  elements,  thereby 
reducing  the  amount  in  the  TIC.  the 
reallocation  of  costs  from  the  TIC  to 
other  rate  elements  will  not  remove  all 
of  the  costs  from  the  TIC,  leaving  a 
residual  TIC.  We  propose  to  incorporate 
the  residual  TIC  in  the  common  line 
pricing  stmcture  of  rate-of-retum  LECs, 
just  as  we  did  for  price  cap  LECs.  This 
will  put  in  place  a  mechanism  that  will, 
at  different  times  for  different  rate-of- 
retum  LECs.  begin  the  process  of 
transferring  TIC  costs  to  other  rate 
elements.  We  ask  for  comment  on  this 
analysis  and  on  our  proposal  to  adopt  a  ' 
similar  rate  stmcture  to  that  we 
employed  for  price  cap  LECs. 


32.  The  Access  Charge  Reform  Order 
reduces  the  TIC  for  price  cap  LECs  by 
targeting  certain  price  cap  index  (PCI) 
reductions  to  reducing  the  TIC.  Price 
cap  LECs  tvill  target  price  cap 
productivity  (X-factor)  adjustments  to 
the  tmnklng  basket's  PQ.  and  therein  to 
the  TIC  service  band  index  (SBI),  thus 
reducins  the  amounts  recovered  through 
the  residual  TIC  and  effectively 
spreading  those  residual  TIC  revenues 
among  the  universe  of  access  services. 
We  ask  whether  any  comparable 
mechanism  exists  for  rate-of-retum 
LECs  that  would  eliminate  the  residual 
TIC  in  a  reasonable  time.  We  ask 
commentere  whether  it  would  be 
practical  to  spread  the  residual  TIC 
proportionately  over  the  other  access 
elements  in  a  manner  comparable  to 
that  of  targeting  price  cap  productivity 
reductions  to  the  TIC.  We  seek  comment 
on  what  would  be  a  reasonable  time  in 
which  to  accomplish  such  a 
reallocation.  We  ask  parties  supporting 
such  an  approach  to  propose  cost 
allocation  rules  to  implement  their 
approach.  Parties  presenting  data  to 
quantify  amounts  in  the  residual  TIC 
should  include  sufficient  detail  to 
permit  the  Commission  and  interested 
parties  to  evaluate  the  procedures  used 
and  to  adjust  the  results,  if  necessary,  to 
address  concerns  raised  by  the  record. 
We  seek  comment  on  how  these 
approaches  affect  small  btisiness 
entities,  including  small  incumbent 
LECs  and  new  entrants. 

33.  We  ask  parties  to  address  whether 
there  are  additional  causes  of  costs 
remaining  in  the  residual  TIC  for  rate- 
of-retimi  LECs  that  have  not  been 
identified  previoiuly  that  would  justify 
further  reallocations  of  costs  from  the 
TIC.  Parties  identifying  such  costs 
should  indicate  the  other  element(s)  to 
which  these  additional  costs  should  be 
reallocated.  We  invite  parties  to 
comment  on  whether  any  public  policy 
reasons  would  support  retaining  some 
costs  of  rate-of-retum  LECs  in  the 
residual  TIC  indefinitely.  We  ask  parties 
to  address  the  competitive  implications 
of  waiting  for  completion  of  a  Joint 
Board  review  of  separations  procedures 
to  determine  which,  if  any,  of  the  coats 
in  the  TIC  reflect  the  higher  cost  of 
providing  transport  services  in  less 
densely  populated  areas,  as  compared 
with  the  costs  underlying  traiuport  rates 
that  were  derived  from  special  access 
rates.  See  Jurisdictional  Separations 
Reform  and  Referral  to  the  Federal-State 
Joint  Board.  CC  Docket  No.  80-288. 
Notice  of  Proposed  Rulemaking.  12  FCC 
Red  22120  (1997),  62  FR  59842 
(November  5. 1997). 

34.  Signalling  System  Sevm  (SS7). 
SS7  is  the  intamational  standard 
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network  protocol  currently  used  to 
establish  and  close  transmission  paths 
over  which  telephone  calls  are  carried. 
Once  the  reallocation  of  SS7  costs 
included  in  the  TIC  is  completed,  most, 
if  not  all,  of  SS7  costs  presumably  will 
be  recovered  through  the  local 
switching  charge.  We  invite  comment 
on  our  proposal  to  continue  the  existing 
rate  structure  for  SS7  cost  recovery  by 
rate-of-retum  LECs,  and  to  permit  these 
LECs  to  adopt  the  rate  structiue  for  SS7 
services  that  we  approved  in  Ameritech 
Operating  Companies  Petition  for 
Waiver  of  Part  69  of  the  Commission's 
Rules  to  Establish  Unbundled  Rate 
Elements  for  SS7  Signalling,  Order,  1 1 
FCC  Red  3839,  3841  (Com.  Car.  Bur. 
1996).  The  rate  structure  established  by 
Ameritech  pursuant  to  that  waiver 
recovers  costs  through  four  unbundled 
charges  for  the  various  functions 
performed  by  SS7  networks:  (1)  Signal 
link;  (2)  STP  port  termination;  (3)  signal 
transport;  and  (4)  signal  switching.  Vim 
also  solicit  additional,  alternative  SS7 
rate  structiu^  proposals  for  rate-of- 
retum  LECs.  Any  comments  on  this 
issue  should  include  an  assessment  of 
the  ex{)ense  of  requiring  rate-of-retum 
LECs  to  install  equipment  in  their 
networks  for  metering  SS7  traffic. 
Would  the  streamlined  waiver  petition 
procediue  we  propose  pursuant  to 
section  69.4(g)  be  preferable  as  a  means 
to  address  alternative  SS7  rate 
structures  pro{>osed  by  rate-of-retum 
LECs? 

35.  We  recognize  that  some  call  setup 
is  still  performed  using  in-band,  MF 
signalUng,  rather  than  out-of-band 
signalUng  systems  such  as  SS7.  SS7 
signalling  may  be  less  prevalent  for  rate- 
of-retum  LECs  than  for  price  cap  LECs. 
Any  determination  we  make  conceming 
a  SS7  rate  structure  for  rate-of-retum 
LECs  could  be  affected  by  the  extent 
that  rate-of-retum  LEC  networks  use 
SS7.  We  also  ask  parties  to  comment  on 
the  need  for  revisions  to  the  cost 
allocation  mles  in  part  69  to 
accommodate  the  provision  of  SS7 
signalling  in  accordance  with  the 
provisions  of  the  Ameritech  SS7  waiver. 

36.  General  Support  Facilities  Costs. 
To  the  extent  that  rate-of-retura  LECs' 
costs  are  underallocated  to  the  billing 
and  collection  category,  rate-of-retura 
LECs'  regulated  services  are  recovering 
costs  associated  with  unregulated 
services  through  interstate  access 
charges.  We  solicit  comment  on  our 
tentative  conclusion  that  we  should 
modify  47  CFR  69.307  for  rate-of-retum 
LECs  to  allocate  general  support 
facilities  (GSF)  costs  related  to  billing 
and  collection  services  to  the  billing  and 
collection  category.  For  rate-of-retum 
LECs  that  maintain  accoimts  below  the 


summary  account  level,  we  propose  the 
use  of  B  general  expense  allocator  to 
apportion  the  interstate  share  of 
Accounts  2111  (Land),  2121  (Buildings), 
2123  (Office  Equipment),  and  2124 
(Geneital  Purpose  Computers)  between: 
(1)  Thi  billing  and  collection  category 
and  (2j  all  other  elements  and 
categories.  To  determine  the  amount  to 
be  ass^ned  to  the  billing  and  collection 
category,  we  propose  to  apply  a 
modified  "Big  Three  Expense  Factor" 
allocator  to  the  interstate  investment 
recorded  in  these  four  accounts.  The 
interstate  (>ortion  of  Account  6120 
(General  Support  Expenses)  will 
continue  to  be  apportioned  among  all 
elemedts  and  categories,  including 
billingiand  collection,  based  upon  the 
allocation  mles  contained  in  47  CFR 
69.40lja)(2).  Access  Charge  Reform, 
Third  Report  and  Order.  CC  Docket  No. 
96-262,  12  FCC  Red  22430  (1997) 
[Third^Report  and  Order),  62  FR  65619 
(December  15, 1997).  Because  certain 
small  rBte-of-retum  LECs  do  not 
maintain  accounts  below  the  summary 
account  level,  we  seek  comment  on 
what  adjustments,  if  any,  we  should 
make  tp  the  allocation  procedures  to 
reflect  this  difference.  It  would  be 
helpful  if  p>arties  would  comment  on 
how  many  rate-of-retum  LECs  use 
genera]  purpose  computers  to  provide 
billing ^nd  collection  services.  We  also 
invite  i>arties  to  identify  any  changes 
that  shpuld  be  made  to  other  access 
elemeiits  as  a  result  of  any  changes  we 
may  mkke  to  the  GSF  allocation 
proce(^u«s.  Finally,  parties  should  also 
addres$  the  extent  to  which  these 
approaches  affect  large  and  small  rate- 
of-return  LECs  differently  and  how 
small  business  entities,  including  small 

mt  LECs  and  new  entrants,  will 

ted. 

Marketing  Expenses.  The 
sion  concluded  in  the  Access 
Charge  Reform  Order  that  price  cap 
LECs'  itiarketing  costs  that  are  not 
relatedjto  the  sale  or  advertising  of 
interstate  switched  access  services  are 
not  appropriately  recovered  from  IXCs 
througk  per-minute  interstate  switched 
access  f:harges.  We  seek  comment  on 
our  tentative  conclusion  that  rate-of- 
retum  \£C8'  marketing  expenses 
allocated  to  the  interstate  jurisdiction 
shouldjbe  recovered  through  the 
common  line  recovery  mechanism  firom 
end  us(  irs  on  a  per-line  basis. 
Specif!  ally,  we  propose  that  rate-of- 
retum  .£Cs  recover  the  revenues  related 
to  the  Account  6610  marketing  expenses 
by  increasing  the  SLCs  for  multi-line 
business  and  non-primary  residential 
lines,  sAibject  to  the  SLC  ceilings.  To  the 
extent  he  SLC  ceilings  prevent  full 


recovery  lof  these  amounts,  rate-of-retum 
LECs  would  be  required  to  recover 
marketing  costs  through  equal  increases 
on  the  PICCs  for  non-primary  residential 
and  mult  i-line  business  lines,  subject  to 
the  PICC  ceilings.  In  the  event  the  PICC 
ceilings  prevent  full  recovery  of  these 
expenses,  any  residual  marketing 
expenses  may  be  recovered  through  per- 
minute  charges  on  originating  access 
service,  subject  to  the  ceiling  placed  on 
originating  minutes.  If  rate-of-retum 
LECs  cannot  recover  their  remaining 
marketing  expenses  through  per-minute 
charges  oh  originating  access,  any 
residual  may  be  recovered  through  per- 
minute  charges  on  terminating  access 
service,  "to  the  extent  marketing 
expensesjwill  be  recovered  through  the 
SLiC.  they  shall  not  be  included  in  the 
base  factor  portion  or  considered 
common  line  revenues. 

38.  Weialso  ask  parties  to  propose  a 
mechanism  comparable  to  the  separate 
basket  crtated  for  price  cap  LECs  that 
will  remove  marketing  expenses  from 
access  chkrges  assessed  by  rate-of-retimi 
LECs.  W^  invite  parties  to  provide 
language  for  the  amendment  of  our  part 
69  cost  allocation  mles  that  affect  the 
recovery  of  these  marketing  expenses 
through  the  common  line  cost  recovery 
mechanism. 

39.  Special  Access.  In  light  of  the 
most  reMcont  changes  to  the  charges 
incurred  by  multi-line  businesses, 
including  the  higher  SLC  and  the  new 
multi-line  business  PICC,  it  may  be  cost 
effective  lor  some  multi-line  businesses 
to  substitute  the  purchase  of  special 
access  lines  for  the  use  of  switched 
access.  Wfe  have  already  tentatively 
conclude^  that  we  should  permit  price 
cap  LECs  to  assess  a  PICC  on  special 
access  lines  to  recover  revenues  for  the 
commonjine  basket.  Access  Charge 
Reform,  GC  Docket  No.  96-262,  Further 
Notice  of  Proposed  Rulemaking.  12  FCC 
Red  15982.  16154  1401  (1997).  62  FR 
31868  (June  11. 1997)  {Further  NoUce). 
The  special  access  PICC  would  be  no 
higher  thi  in  the  PICC  that  a  price  cap 
LEC  coul(  1  charge  for  a  multi-line 
business  ine,  would  not  recover  TIC  or 
marketing  expenses,  and  would  be 
gradually  eliminated  as  the  single-line 
PICC  is  g]  adually  implemented  for  price 
cap  LECs  We  tentatively  concluded  that 
allowing  price  cajpLECs  to  impose  such 
special  aocess  PICCs  would  be  necessary 
to  facilitate  the  transition  from  current 
per  minuje  CCL  charges  to  the  flat-rate 
PICC.       I 

40.  We  Invite  parties  to  comment  on 
whether,  If  we  apply  a  PICC  to  special 
access  services  offered  by  price  cap 
LECs,  we  bhould  apply  a  PICC  to  special 
access  services  offered  by  rate-of-rettim 
LECs.  Parties  should  comment  on  the 
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impact  of  PICX^  on  special  access  lines 
if  the  PICCs  on  rate-of-return  LECs' 
multi-line  business  lines  remain  in 
place  for  a  considerably  longer  time 
than  they  do  for  price  cap  LECs.  To  the 
extent  parties  advocate  assessing  PICX^ 
on  special  access  lines,  we  seek 
conunent  on  how  special  access 
connections  should  be  counted  for 
purposes  of  assessing  a  "per  line"  PICX:. 
Parties  should  also  address  the  extent  to 
which  our  proposal  affects  large  and 
small  LECs  diflferentlv  and  how  small 
business  entities,  including  small 
incumbent  LECs  and  new  entrants,  will 
be  affected. 

41.  Part  69  Cost  Allocation  Rules. 
Under  the  Commission's  separations 
rules  at  47  CFR  part  36,  certain  costs  of 

,  the  incumbent  LEC  netwoii^  are 
assigned  to  the  interstate  jurisdiction. 
For  rate-of-return  LECs.  the 
Commission's  cost  allocation  rules  at  47 
CFR  part  69  allocate  these  interstate 
costs  among  the  various  access  and 
interexchange  services.  In  addition  to 
the  comment  requested  previously  in 
this  NPRM  on  the  need  for  changes  to 
our  cost  allocation  rules  in  confunction 
with  specific  proposals  to  revise  certain 
rate  structure  provisions  of  the  part  69 
rules,  we  ask  whether  we  should  make 
any  other  modifications  at  this  time  to 
our  cost  allocation  rules  for  rate-of- 
retiun  LECs  to  accommodate  any  of 
those  changes,  or  to  update  the  rules  in 
other  respects.  Parties  making  such 
suggestions  should  be  specific  about  the 
reasons  the  dianee  is  needed  and 
include  proposed  language  for  revising 
the  cost  allocation  rules. 

42.  Modification  of  New  Services 
Requirement.  Rate-of-retum  LECs 
currently  must  file  a  petition  pursuant 
to  47  CFR  1.3  to  request  a  part  69  waiver 
for  the  establishment  of  one  or  more 
new  switched  access  rate  elements  to 
accommodate  a  new  service  oCCering  to 
switched  access  customers.  In  order  to 
streamline  the  part  69  waiver  process 
for  a  rate-of-retum  LEC  «vishing  to  offer 
a  new  service,  we  request  comment  on 
our  proposal  to  adopt  for  rate-of-retum 
LECs  the  streamlined  petition 
provisions  of  section  69.4(g),  which 
currently  requires  a  price  cap  LEC  in 
similar  circumstances  to  file  a  petition 
that  demonstrates  one  of  two  criteria:  (1) 
That  another  LEC  has  previously 
obtained  approval  to  establish  identical 
rate  elements  and  that  the  original 
petition  did  not  rely  upon  a  competitive 
showing  as  part  of  its  public  interest 
justification,  or  (2)  that  the  new  rate 
elements  would  serve  the  public 
interest.  In  addition,  we  request 
suggestions  as  to  any  manner  in  which 
the  procedures  or  standards  of  section 
69.4(g)  should  be  modified  for  rate-of- 


retum  LECs.  Parties  should  comment, 
for  instance,  on  whether  a  showing  of 
prior  approval  should  be  limited  to 
petitions  granted  to  other  rate-of-retum 
LECs. 

Ex  Parte  Presentations 

43.  This  Notice  of  Proposed 
Rulemaking  is  a  permit-but-disclose 
proceeding  and  is  subject  to  the  permit- 
out-disclose  requirements  under  47  CFR 
1206(b),  as  revised.  Persons  making  oral 
ex  parte  presentations  are  reminded  that 
memoranda  summarizing  the 
presentation  must  contain  a  siunmary  of 
the  substance  of  the  presentation  and 
not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required.  Other  rules  pertaining  to  oral 
and  written  presentations  are  set  forth 
in  secUon  1.1206(b),  as  well. 

Regulatory  Flexibility  Analysis 

44.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).  the  Commission 
has  prepared  thin  Initial  Regulatory 
nexibiUty  AnalysU  (IRFA)  of  the 
possible  signifiouit  economic  impact  on 
small  entities  of  the  proposals  suggested 
in  this  NPRM.  See  5  U.S.C.  603.  The 
RFA,  5  U.S.C.  601  et  seq..  has  been 
amended  by  the  Contract  With  America 
Advancement  Act  of  1996.  Public  Law 
104-121, 110  Stat.  847  (1996) 
(CWAAA).  Title  0  of  the  CWAAA  is  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA). 

45.  Written  public  comments  are 
requested  on  the  IRFA.  Comments  and 
reply  commenU  must  be  identified  by  a 
separate  and  distinct  heading  as 
responses  to  the  IRFA  and  must  be  filed 
on  or  befme  August  17  or  September  17, 
1998  respectively.  Parties  should 
address  the  extent  to  which  our 
proposals  affoct  lai^e  and  small 
incumbent  rate-of-retum  local  exchange 
carriers  (LECs)  differently  and  how 
small  business  entities,  including  small 
incumbent  LECs  and  new  entranU,  %vill 
be  affected.  The  Commission's  Oflloe  of 
Public  Afiairs,  Reference  Operations 
Division,  wrill  send  a  copy  of  this  NPRM. 
including  this  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration,  in  accordance 
with  5  use  603(a).  In  addiUon,  the 
NPRMuxd  IRFA  (or  summaries  thereoO 
will  be  published  in  the  Federal 
Register. 

46.  Need  for,  and  Objectives  of,  the 
Proposed  Rules.  The  Commission's 
access  charge  mles  for  rate-of-retum 
LECs  were  adopted  at  a  time  when 
interstate  access  and  local  exchange 
services  were  offered  on  a  monopoly 
basis.  We  seek  to  revise  the 


Commission's  access  diarge  mles  for 
local  exchange  carriers  (L£Cs)  subject  to 
rate-of-retum  regulation  to  make  the 
mles  consistent  ivith  the  pro- 
competitive,  deregulatory  policies 
contemplated  by  the 
Telecommunications  Act  of  1996.  In  the 
1997  Access  Charge  Reform  Order,  we 
focused  on  setting  in  motion  the  forces 
of  competition  ami  deregulation  in  local 
muke^  served  by  incumbent  local 
exchange  carriers  subject  to  price  cap 
regulation.  In  this  NPRM.  we  propose  to 
modify  our  rate  stmcture  requirements, 
to  the  extent  possible,  to  permit  rate-of- 
retum  LECs  to  recover  costs  in  a  manner 
that  more  accurately  reflects  the  way 
those  costs  are  inamed,  identify 
implicit  subsidies,  and  reduce  subsidies 
by  recovering  more  costs  from  the  cost 
causer,  thereby  sending  more  accurate 
pricing  signals  to  both  consumers  and 
competitors,  and  facilitating  the 
transformation  from  a  regulated  to  a 
competitive  marketplace.  Specifically, 
we  propose  to  reduce  usage-sensitive 
interstate  access  charges  by  rHmtnt»hing 
local  loop  and  other  non-traffic  sensitive 
costs  and  directing  rate-of-retum  LECs 
to  recover  those  noo-traffic  sensitive 
costs  through  mors  economically 
efficient,  flat-rated  chugrn. 

47.  Legal  Basis.  The  proposed  action 
is  authorized  by  sections  1-4,  201-205, 
251 ,  254,  303(r)  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  151-154.  201-205, 
2Sl,254,303(r)and4O3. 

48.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which  the 
Proposed  Rules  Will  Apply.  The 
Regulatory  Flexibility  Act  directs 
agmicies  to  provide  a  description  of  and 
an  estimate.  %vhere  feasible,  of  the 
number  of  small  entities  that  may  be 
aflected  by  proposed  mles,  if  sdopted. 

5  U.S.C  603(b)(3).  The  Regulatory 
Flexibility  Act  generally  defines  the 
term  "small  entity"  aS  having  the  same 
meaning  as  the  term  "small  business." 
5  U.S.C  601(6).  The  term  'small 
business"  has  the  same  meaning  as  the 
term  "small  business  concern"  under 
the  Small  Business  Act.  See  5  U.S.C. 
601(3).  Under  the  Small  Business  Act.  a 
"small  business  concern"  is  one  that:  (1) 
Is  independently  ovmed  and  operated: 
(2)  is  not  dominant  Ui  its  field  of 
operation;  and  (3)  meets  any  additional 
criteria  established  by  the  Small 
Business  Administration  (SBA).  15  USC 
632.  See.  e.g..  Brown  Transport 
Trucidoad.  Inc.  v.  Southern  Wipers.  Inc.. 
176  BR  82  (N.D.  Ga.  1994). 

49.  Because  the  small  rate-of-retum 
LECs  that  would  be  subject  to  these 
mles  are  either  dominant  in  their  field 
of  operations  or  are  not  independently 
owned  and  operated,  consistent  with 
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our  prior  practice,  they  are  excluded 
from  the  deBnition  of  "small  entity" 
and  "small  business  concerns."  See 
Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996,  CC 
Docket  No.  96-98.  First  Report  and 
Order.  11  FCC  Red  15499, 16144-^5 
11 1327-30  (1996)  {Local  Competition 
Order).  61  FR  45476  (August  29, 1996), 
Order  on  Reconsideration,  11  FCC  Red 
13042  (1996),  61  FR  52706  (October  8, 
1996),  vacated  in  part  sub  nom.  Iowa 
Utils.  Bd.  V.  FCC.  120  F.3d  753  (8th  Cir. 
1997),  cert,  granted  sub  nom.  AT&T 
Corp.  V.  Iowa  Utils.  Bd.,  118  S.Ct.  879 
(1998).  Accordingly,  our  use  of  the 
terms  "small  entities"  and  "small 
businesses"  does  not  encompass  small 
rate-of-retum  LECs.  Out  of  an 
abundance  of  caution,  however,  for 
regulatory  flexibility  analysis  purposes, 
we  will  consider  small  rate-of-retum 
LECs  within  this  analysis  and  use  the 
term  "small  incumbent  rate-of-retum 
LECs"  to  refer  to  any  rate-of-retum  LECs 
that  arguably  might  be  defined  by  SBA 
as  "small  business  concerns,"  including 
consideration  of  any  adverse  impact  of 
the  mles  we  adopt  and  consideration  of 
alternatives  that  may  reduce  adverse 
impacts  on  such  entities.  Since  the  time 
of  the  Commission's  1996  decision  in 
the  Local  Competition  Order,  11  FCC 
Red  at  16144-45.  61  FR  45476  (August 
29, 1996),  the  Commission  has 
consistently  addressed  in  its  regulatory 
flexibility  analyses  the  impact  of  its 
mles  on  incumbent  LECs.  See  13  CFR 
121.210  (SIC  4813).  See  also  Executive 
Office  of  the  President,  Office  of 
Management  and  Budget.  Standard 
Industrial  Classification  Manual  (1987). 

50.  The  SBA  has  defined  a  small 
business  for  Standard  Industrial 
Classification  (SIC)  category  4813 
(Telephone  Communications.  Except 
Radiotelephone)  to  be  small 
telecommunications  entities  when  they 
have  no  more  than  1,500  employees  at 
the  holding  comi}any  level.  13  CFR 
121.201.  We  invite  interested  parties  to 
discuss  the  number  of 
telecommunications  providers,  if  any. 
that  can  be  considered  "small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  and  whether  there  is  any 
reason  to  establish  different 
requirements  for  small 
telecommunication  providers.  Below, 
we  discuss  the  total  estimated  nimiber 
of  telephone  companies  falling  within 
these  categories  and  the  numlwr  of 
small  businesses  in  each  category,  and 
we  then  attempt  to  refine  further  those 
estimates  to  correspond  with  the 
categories  of  telephone  companies  that 
are  commonly  used  under  our  mles. 


51.  Thi 
ifomjat 


le  most  reliable  source  of 
infomjation  regarding  the  total  numbers 
of  certain  common  carriers  nationwide 
appeals  to  be  data  the  Commission 
publishes  annually  in  its 
Telecarnmunications  Industry  Revenue 
report^  regarding  the 
Telecommunications  Relay  Service 
(TRS).,FCC,  Telecommunications 
Indus^  Revenue:  TRS  Fund  Worksheet 
Data,  ifigure  2  (Number  of  Carriers 
Paying  Into  the  TRS  Fund  by  Type  of 
Carrie^)  (Nov.  1997) 
[Telecommunications  Industry 
Revenue).  According  to  data  in  the  most 
recent  report,  there  are  3,459  interstate 
carrier^.  These  carriers  include,  inter 
alia,  ideal  exchange  carriers,  wireline 
carrier*  and  service  providers, 
interej^hange  carriers,  competitive 
access  providers,  operator  service 
providers,  pay  telephone  operators, 
providers  of  telephone  toll  service, 
providers  of  telephone  exchange 
servic^,  and  resellers.  See  13  CFR 
121.20J,  SIC  code  4813. 

52.  'telephone  Companies  Affected. 
The  Uaited  States  Bureau  of  the  Census 
(CensuB  Bureau)  reports  that,  at  the  end 
of  199^,  there  were  3,497  firms  engaged 
in  providing  telephone  service,  as 
define^  therein,  for  at  least  one  year. 
United!  States  Department  of  Commerce. 
Bureau  of  the  Census.  1992  Census  of 
Transportation,  Communications,  and 
Utilities.  Establishment  and  Firm  Size, 
at  Finri  Size  1-123  (1995)  [1992 
Censuaf).  This  number  contains  a  variety 
of  different  categories  of  carriers, 
including  incumbent  LECs, 
interejdchange  carriers  (IXCs), 
competitive  access  providers,  cellular 
carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  personal 
communication  service  (PCS)  providers, 
coverec  sp>ecialized  mobile  radio  (SMR) 
providers,  and  resellers.  It  seems  certain 
that  some  of  those  3,497  telephone 
servica  firms  may  not  qualify  as  small 
entities  or  small  rate-of-retum 
incumbent  LECs  because  they  are  not 
independently  owned  or  operated.  See 
generaUy  15  U.S.C.  632(a)(1).  For 
example,  a  PCS  provider  that  is 
affiliat4d  with  an  IXC  having  more  than 
1,500  employees  would  not  meet  the 
definition  of  a  small  business.  It  seems 
reasonable  to  conclude  that  fewer  than 
3,497  telephone  service  firms  are  small 
entity  telephone  service  firms  or  small 
incumbent  rate-of-retum  LECs  because 
some  of  them  are  not  independently 
owned  or  operated. 

53.  Wireline  Carriers  and  Service 
Providars  Affected.  The  SBA  has 
developed  a  definition  of  small  entities 
for  telephone  communications 
compaj  lies  other  than  radiotelephone 


(wireles4)  companies.  According  to  the 
SBA's  definition,  a  small  business 
telephone  company  other  than  a 
radiotelephone  company  is  one 
employing  no  more  than  1,500  persons. 
13  CFR  121.201,  SIC  Code  4812.  The 
Census  E  ureau  reports  that  there  were 
2.321  such  telephone  companies  in 
operatioi  i  for  at  least  one  year  at  the  end 
of  1992.  1992  Census,  supra,  at  Firm 
Size  I-IM.  All  but  26  of  the  2,321  non- 
radiotelebhone  companies  listed  by  the 
Census  Bureau  were  reported  to  have 
fewer  than  1.000  employees.  Thus,  even 
if  all  26  of  those  companies  had  more 
than  1,500  employees,  there  would  still 
be  2,295  tion-radiotelephone  companies 
that  migQt  qualify  as  small  entities  or 
small  rate-of-retum  LECs.  We  do  not 
have  dat^  on  the  number  of  carriers  that 
are  not  independently  owned  and 
operated*  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  niunber  of  wireline  carriers  and 
service  providers  that  would  qualify  as 
small  business  concerns  under  the 
SBA's  de^nition.  Consequently,  we 
estimate  hat  there  are  fewer  than  2.295 
small  teh  ipbone  communications 
companies  other  than  radiotelephone 
companies  that  may  be  affected  by  the 
proposed  mles.  if  adopted. 

54.  Inciimbent  Local  Exchange 
Carriers  Affected.  Neither  the 
Commissfon  nor  the  SBA  has  developed 
a  definitibn  of  small  providers  of  local 
exchange^  service.  The  closest  applicable 
definition  under  SBA  mles  is  for 
telephone  telecommunications 
compani^  other  than  radiotelephone 
(wireless)  companies.  Standard 
Industrial  Classification  (SIC)  Code 
4813.  Tht  most  reliable  source  of 
informatibn  regarding  the  number  of 
incimibei  it  LECs  nationwide  appears  to 
be  the  report  that  we  compiled  from  the 
1997  Tel0communications  Relay  Service 
(TRS)  Fund  worksheets  and  the 
Universal  Service  Fund  (USF) 
workshe^s  of  September.  1997. 
According  to  our  most  recent  data,  1.376 
companies  that  provided  interstate 
telecomn^unications  service  as  of  June 
30, 1997  Sported  that  they  were 
engaged  in  the  provision  of  local 
exchange  service.  Federal 
Communications  Conmiission,  Common 
Carrier  B«reau,  Industry  Analysis 
Division,  farrier  Locator:  Interstate 
Service  P^viders.  Figure  \  (Nov.  1997). 
Although!  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  or  operated,  have  more  than 
1,500  employees,  or  are  subject  to  price 
cap  regulation,  we  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  rate-of-retum  LECs  that 
would  qualify  as  small  business 
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concerns  under  the  SBA's  definition. 
Conseouently,  we  estimate  that  there  are 
fewer  tKan  1,376  small  rate-of-retum 
LECs  that  may  be  affected  by  the 
proposals  in  this  NPRM.  if  adopted.  We 
seek  comment  on  this  estimate. 

55.  Interexchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
develop>ed  a  definition  of  small  entities 
specifically  appUcable  to  providers  of 
interexchange  services.  The  closest 
applicable  definition  under  the  SBA 
rules  is  for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies.  13  CFR  121.201, 
SIC  code  4813.  According  to  the  most 
recent  Telecommunications  Industry 
Revenue  data,  143  carriers  reported  that 
they  were  engaged  in  the  provision  of 
interexchange  services. 
Telecommunications  Industry  Revenue, 
Figure  2.  We  do  not  have  data 
spiecifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated  or  have  more  than  1,500 
employees,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  interexchange  carriers 
(IXCs)  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  143  small 
entity  IXCs  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

56.  Description  of  Projected 
Reporting  Recordkeeping,  and  Other 
Compliance  Requirements.  It  is  not  clear 
whether,  on  balance,  proposals  in  this 
NPRM  would  increase  or  decrease 
incumbent  rate-of-retum  LECs' 
administrative  burdens.  With  respect  to 
rate-of-retum  LECs,  we  believe  that  the 
rate  structure  reforms  that  we  propose 
in  Sections  D  and  III  would  require  at 
least  one,  and  possibly  several, 
additional  filings,  and  may  reduce  some 
administrative  burdens.  For  example,  if 
we  adopt  the  streamlined  petition 
provisions  of  47  CFR  6g.4(g)  for 
introduction  of  new  services  by  rate-of- 
retum  LECs,  we  expect  that  this  would 
decrease  some  administrative  burdens 
of  rate-of-retura  LECs. 

57.  If  the  mle  revisions  we  propose 
are  adopted,  we  estimate  that  these  rate- 
of-retimi  LECs  would  make  one  tariff 
filing  to  bring  their  access  charaes  into 
compliance  with  the  revised  rules.  We 
are  unable  to  estimate  how  extensive 
each  tariff  filing  would  be,  on  average. 
We  estimate  that,  on  average,  it  would 
take  approximately  two  hours  per  p>age 
for  the  rate-of-retum  LEC  to  prepare 
each  tariff  filing,  at  a  cost  of  $35  per 
hour  in  professional  level  and  support 
staff  salaries.  If  we  decide  to  require  the 
filing  of  a  cost  study  for  determining 
local  s%vitching  costs  attributable  to  line- 
side  ports  and  to  trunk-side  ports,  these 


rate-of-retura  LECs  would  file  one  cost 
study.  We  estimate  that,  on  average,  it 
would  take  approximately  400  hours  for 
the  rate-of-retum  LEC  to  prepare  a  cost 
study,  at  a  cost  of  $30  per  hour  in 
professional  level  and  support  staff 
salaries.  Compliance  with  these  tariff 
and  cost  study  requirements  may 
compel  the  use  of  engineering, 
technical,  o(>erationaI,  accounting, 
billing,  and  legal  skills. 

58.  Steps  Taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities,  and  Significant  Alternatives 
Considered.  In  Sections  II  and  III.  for  the 
subscriber  line  charge,  the  carrier 
common  line  charge,  non-traffic 
sensitive  switching  costs,  the  transport 
interconnection  charge,  a  special  access 
PICC,  and  general  purpose  computer 
costs,  we  have  sought  comment  on  how 
a  number  of  proposals  would  affect 
small  entities.  Tnese  proposals  could 
have  varying  positive  or  negative 
impacts  on  small  entities,  including 
small  rate-of-retum  LECs  and  new 
entrants.  We  seek  comment  on  these 
proposals  and  urge  that  parties  support 
their  comments  with  specific  evidence 
and  analysis. 

59.  Federal  Rules  that  May  Duplicate, 
Overlap,  or  Conflict  with  the  Proposed 
Rules.  None. 


pleading  (comment  or  reply  comment), 
docket  number,  and  date  of  submission. 

62.  Parties  may  also  file  informal 
comments  electronically  via  e-mail 
<rateofretumOfcc.gov>.  Only  one  copy 
of  electronically-filed  comments  must 
be  submitted.  "The  docket  number  of  this 
proceeding  must  appear  in  the  subject 
line.  CC  Docket  No.  98-77.  The  subject 
line  must  also  disclose  whether  an 
electronic  submission  is  an  exact  copy 
of  formal  comments.  Your  full  name  and 
U.S.  Postal  Service  mailing  address 
must  be  included  in  your  submission. 

63.  Comments  and  replies  must 
comply  with  47  CFR  1.49  and  all  other 
applicable  sections  of  the  Commission's 
Rules.  We  also  direct  all  interested 
parties  to  include  the  name  of  the  filing 
party  and  the  date  of  the  filing  on  each 
page  of  their  comments  and  replies. 
Comments  and  replies  must  also  clearly 
identify  the  specific  portion  of  the 
NPRM  to  which  a  particular  comment  or 
set  of  comments  is  responsive.  If  a 
portion  of  a  party's  comments  does  not 
fall  under  a  particular  topic  listed  in  the 
Table  of  ContenU  of  this  NPRM,  such 
comments  must  be  included  in  a  clearly 
labelled  section  at  the  beginning  or  end 
of  the  submission. 


Additional  NPRM  Filing  ProcMluraa  Ordering  OaiieaB 

60.  Pursuant  to  applicable  procedures 
set  forth  in  47  CFR  1.399  and  1.411  et 
seq.,  interested  parties  may  file 
commenU  with  the  Secretary.  Federal 
Communications  Commission. 
Washington  D.C.  20554.  no  later  than 
August  17, 1998.  Interested  parties  may 
file  replies  no  later  than  September  17, 
1998.  To  file  formally  in  this 
proceeding,  participants  must  file  an 
QQginal  and  twelve  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  16  copies  must  be  filed.  In 
addition,  parties  must  file  two  copies  of 
any  such  pleading  with  the  Competitive 
Pricing  Division,  Common  Carrier 
Bureau,  Room  518, 1919  M  Street.  N.W., 
Washington.  D.C.  20554. 

61.  Parties  submitting  diskettes 
should  submit  them  along  with  their 
formal  filings  to  the  Commission's 
Office  of  the  Secretary.  Submissions 
should  be  on  a  3.5  inch  diskette 
formatted  in  an  DOS  PC  compatible 
form.  The  dociiment  should  be  saved 
into  WordPerfect  5.1  for  Windows 
format.  The  diskette  should  be 
submitted  in  "read  only"  mode.  The 
diskette  should  be  clearly  labelled  with 
the  party's  name,  proceeding,  type  of 


64.  Accordingly,  it  is  ordered, 
purauant  to  sections  1-4,  201-205.  251. 
254,  303(r)  and  403  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  151-154,  201-205, 
251,  254.  303(r)  and  403,  that  notice  is 
hereby  given  of  the  mlemaking 
described  above  and  that  comment  is 
sought  on  these  issues. 

65.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Aflain. 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Notice  of  Proposed 
Rulemaking,  including  the  biitial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Lte  of  Subjects  in  47  CFR  Part  00 

Access  charges,  Communications 
common  carriers. 

Federal  Conununicatioos  Coounisiioo. 


Secreluiy. 

(FR  Doc  90-19286  Filed  7-17-9«:  8:4S  anl 
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47  CFR  Part  73 

[MM  Doclwt  No:  9a-111,  RM-029q 

Radio  Broadcasting  Sarvicaa;  Elko.  NV 

AQBiCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
conunents  on  a  petition  filed  by  L 
Topaz  Enterprises,  Inc.,  seeking  the 
allotment  of  Channel  233C3  to  Elko,  NV, 
as  the  community's  third  local 
commercial  FM  service.  Channel  233C3 
can  be  allotted  to  Elko  in  compliance 
with  the  Commission's  minimima 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction,  at  coordinates  40—49-48 
North  Longitude  and  115-45-36  West 
Latitude. 

DATES:  Comments  must  be  filed  on  or 
before  August  31. 1998.  and  reply 
comments  on  or  before  September  15, 
1998. 

A00RE88E8:  Federal  Communications 
Commission,  Washington,  IX  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Dale  A.  Ganske,  5546-3 
Century  Avenue,  Middleton,  WI 53562 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 
SUPPt.BMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-111,  adopted  July  1, 1998,  and 
released  July  10, 1998.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services.  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW, 
Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  me  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 


For  information  regarding  proper 
filingjprocedures  for  comments,  see  47 
CFR  1 .415  and  1.420. 

List  a  Subiects  in  47  CFR  Part  73 

Rac  io  broadcasting. 

Feden  1  Conununications  Commission. 

John  J  .  Karotisos, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Divisit  n.  Mass  Media  Bureau. 

(PR  Ek  c.  98-19310  Filed  7-17-98;  8:45  am) 

OOOe  t712-01-F 


FEOE  UL  COMMUNICATIONS 
COMI|ilSSION 

47  cm  Part  73 

piM  olftekai  No.  M-110,  RM-M11] 

Radio;  Broadcasting  Sarvicaa; 
Humboldt.  NE 

AGENCY:  Federal  Communications 

Commission. 

ACna  l:  Proposed  rule. 


SUMMi  RY:  The  Commission  requests 
comm  snts  on  a  petition  filed  by  C.R. 
Comn  unications.  Inc.  seeking  the 
allotn  ent  of  Channel  244A  to 
Himib  oldt.  NE.  as  the  community's  first 
local  t  ural  service.  Channel  244A  can  be 
allottf  d  to  Humboldt  in  compliance 
with  oie  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  2.1  kilometers  (1.4 
miles]|  southeast,  at  coordinates  40-09- 
00  No  1h  Latitude  and  95-55-43  West 
Longii  ude,  to  avoid  a  short-spacing  to 
Statio  I  KZKX,  Channel  245C1,  Seward, 
NE. 

OATEsi  Comments  must  be  filed  on  or 
before  August  31. 1998,  and  reply 
comments  on  or  before  September  15, 
1998.  ; 

AODR^^ES:  Federal  Communications  * 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Charles  A.  Radatz,  President, 
C.R.  ^mmunications.  Inc.,  P.O.  Box 
589,  rtUs  City.  NE  68355  (PetiUoner). 
FOR  FtkTHER  INFORMATION  CONTACT: 
LesIielK.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLtMENTARY  INFORMATION:  This  is  a 
synop$is  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-11 ).  adopted  July  1, 1998,  and 
releas(  d  July  10,  1998.  The  full  text  of 
this  Q  tmmission  decision  is  available 
for  ins  }ection  and  copying  during 
norm4  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street.  NW..  Washington.  DC.  The 
comptete  text  of  this  decision  may  also 


be  piut:hased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW, 
Washin^on,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Maung  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commi^ion  proceedings,  such  as  this 
one,  wh|ch  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
govemiiig  permissible  ex  parte  contacts. 

For  injformation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  (rfsiibiects  in  47  CFR  Part  73 

Radiobroadcasting. 

Federal  QDmmunications  Commission. 

John  A.  nUrpuatM, 

Chief,  Alhcatjons  Bmnch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  08-19309  Filed  7-17-98;  8:45  am) 
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COMMUNICATIONS 
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73 
No.  96-109;  RM-9282] 

Sarvicaa; 

AGENCY:  jFederal  Conununications 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY: 


':  The  Commission  requests 
comments  on  a  petition  filed  by  Windy 
Valley  Broadcasting  proposing  the 
allotment  of  Channel  293C  at  Superior, 
Wyoming,  as  the  community's  first  local 
.  aural  transmission  service.  Chaimel 
293C  cad  be  allotted  to  Shoshoni  in 
compliaace  with  the  Commission's 
minimum  distance  separation 
requirements  at  city  reference 
coordinates.  The  coordinates  for 
Channel  |293C  at  Superior  are  North 
Latitude  M1-4&-12  and  West  Longitude 
108-58-i2. 

DATES:  Comments  must  be  filed  on  or 
before  A  igust  31, 1998,  and  reply 
common  s  on  or  before  September  15, 
1998. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioned-,  his  counsel,  or  consultant,  as 
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follows:  A.  Wray  Fitch,  III,  Esq., 
Gammon  ft  Grange.  P.C,  8280 
Greensboro  Drive.  McLean.  Virginia 
22102-3807(  Counsel  for  Petitioner). 
FOR  FURTHBI MFORMATKM  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
98-109.  adopted  July  1. 1998.  and 
released  July  10, 1998.  The  full  t»xt  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Refinence  Center  (Room  239).  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800, 1231  20U»  Street,  NW.. 
Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Propoaed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Cmnmission  proceedings,  such  as  this 
one,  wdiich  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  omtacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  is  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununications  CommiMion. 
JeluA.K«nNMa*. 

Chief,  AllocatkmM  Branch.  Policy  and  Bulet 
DiviMion.  Aius  hSedia  Bureau. 
(PR  hoc  M-1830S  Filed  7-17-OS;  8:45  am] 
loooasns^^ 
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47CFRPwt73 

PMI  Docket  NaM-107, 

Redk)  nroertceitinQ 


Servtoee;  Qaylord, 


AfOENCT:  Federal  rnnmmnt^^fjffnf 

Commission. 

ACTKM:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Darby 
Advertising,  Inc.,  proposing  the 
substitution  of  Channel  268A  for 
Channel  23  7  A  at  Gay  lord.  Mich^an. 


and  modificaticm  of  the  license  for 
Station  WMJZ  to  specify  operation  on 
Channel  268A.  Channel  268A  can  be 
allotted  to  Gaylord,  Michigan,  at 
petitioner's  specified  site  (45-01-33  and 
84-39-40).  Canadian  concimence  will 
be  requested  for  this  allotment.  In 
addition,  we  «iriU  not  accept  competing 
expressions  of  interest  for  the  use  of 
Clunnel  268A  at  Gaylord  because  no 
upgrade  in  Escilities  is  contemplated. 

OATO:  Commmits  must  be  filed  on  or 
before  August  31, 1998,  and  reply 
comments  on  or  before  SeptemlMr  15, 
1998. 


Federal  Communications 
Conunission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follo«vs:  Allan  C 
Campbell,  Irwin.  Campbell,  ft 
Tannenwald,  P.C.  1730  Rhode  Island 
Avenue,  N.w„  Suite  20,  Washington.  D. 
C  20036. 

POR  FURTHER  MPONMATKM  CONTACT: 
KatiUeen  Sdieuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

suppi  rMwrTARY  wroRMATiON:  ThU  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
98-107.  adopted  June  24. 1998,  and 
released  July  10. 1998.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copjring  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street.  NW.,  Washii^ton, 
DC  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc,  1231  20th  Street,  NW., 
Washington.  DC  20036,  (202)  857-3800, 
Cscsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotmeots. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  ia  47  CFR  Part  73 

Radiobroadcasting. 


Fsderal  CoaununicatioD*  CommlMkm. 
|ehiA.KsriMii. 

Chief.  Allocations  Branch,  Policy  and  Bulet 
DMtion.  Mau  Media  Bureau. 
(PR  Doc  »»-19307  FUmI  7-1 7-M;  •:45  amj 
en*-et-e 
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47CFRPlrt7i 

PMH  Dediat  Na  tS-IIS;  RM-MMl 

Rwlio  Broadcasting  Servloea;  Tumon. 
OU 


r:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
commenU  on  a  petition  filed  by  Guam 
Broadcast  Services,  Inc.  proposing  the 
allotment  of  Chaimel  280A  at  Tumon. 
Guam,  as  the  community's  first  local 
aural  transmission  service.  Channel 
280A  can  be  allotted  to  Tumon  in 
compliance  %irith  the  Commission's 
minimum  distance  separation 
requirements  at  dty  reference 
coordinates.  The  coordinates  for 
Channel  280A  at  Tumon  are  North 
Latitude  13-30-25  and  East  Longitude 
144-46-05. 

DATES:  Comments  must  be  filed  on  or 
before  August  31, 1998.  and  reply 
comments  on  or  before  September  IS. 
1998. 


Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  commaots  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  Robert  J.  Rini.  Esq..  Rini.  Coran 
ft  Lanoellotu.  P.C.  1350  Connecticut 
Avenue.  NW..  Suite  900.  Washington. 
DC  20036  (Counsel  for  Petitioner). 


Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  416-2180. 


r  ARY  mpormatmn:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
96-113,  adopted  July  1, 1998.  and 
released  July  10, 1998.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  houra  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc,  (202)  857- 
3800.  1231  20th  Street,  NW., 
Washington,  DC  20036. 
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Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  conunents,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A.  Kannisos, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(PR  Doc  98-19306  Filed  7-17-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  OockM  No.  98-114;  RM-«298] 

Radio  Broadcasting  Services;  La 
Centw.KY 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Billy  R. 
Evans  proposing  the  allotment  of 
Channel  282A  at  La  Center,  Kentucky, 
as  the  community's  first  local  aural 
transmission  service.  Channel  282A  can 
be  aUotted  to  La  Center  in  compUance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  8.8  kilometers  (5.5 
miles)  east  to  avoid  a  short-spacing  to 
the  licensed  site  of  Station  WFGE(FM), 
Channel  279C1,  Murray,  Kentucky,  at 
petitoner's  requested  site.  The 
coordinates  for  Channel  282A  at  La 
Center  are  North  Latitude  37-04-22 
.and  West  Longitude  88-52-25. 
DATES:  Comments  must  be  filed  on  or 
before  August  31. 1998,  and  reply 
comments  on  or  before  September  IS, 
1998. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  Billy  R.  Evans,  108  Cozmecticut 


Elizabethtown,  Kentucky  42701 


Street, 
(Petitibner) 

FOR  FviRTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureali,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-1 1«,  adopted  July  1, 1998,  and 
released  July  10. 1998.  The  full  text  of 
this  Commission  decision  is  available 
for  in^>ection  and  copying  during 
normal  business  hours  in  the  FCC 
Refere|ice  Center  (Room  239),  1919  M 
Street  JNW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  puiphased  from  the  Commission's 
copy  oontractor.  International 
Transcription  Service,  Inc..  (202)  857- 
3800. 1231  20th  Street,  NW., 
Wash!  igton,  DC  20036. 

Proi  isions  of  the  Regulatory 
Flexib  lity  Act  of  1980  do  not  apply  to 
this  pi  Dceeding. 

Men  tbers  of  the  public  should  note 
that  fr^m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consi(|eration  or  court  review,  all  ex 
mtacts  are  prohibited  in 
sion  proceedings,  such  as  this 
involve  chaimel  allotments. 
'CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  Information  regarding  proper 
filing  frocedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A  Karoasos, 

Chief.  J  Jlctations  Bmnch.  Policy  and  Rules 

Divisioa.  Mass  Media  Bureau. 

IFR  Doc.  98-19305  Filed  7-17-98;  8:45  am] 
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L  COMMUNICATIONS 


No.  96-115,  RM-0277] 

Radio  iBroadcasting  Services; 
Stavei^vllle.  MT 

r:  Federal  Communications 
vssion. 

:  Proposed  rule. 


SUMMa|)Y:  This  dociunent  requests 
comments  cm  a  petition  filed  by  Topaz 
Enterprises,  Inc  proposing  the 
allotment  of  Channel  283  A  to 
Steveosville,  Montana,  as  that 
commi  [nity's  first  local  broadcast 


service.  'The  channel  can  be  allotted  to 
StevensvlUe  without  a  site  restriction  at 
coordinates  46-30-24  and  114-05-18. 
Canadian  concurrence  will  be  requested 
for  this  allotment 

DATES:  Comments  must  be  filed  on  or 
before  August  31, 1998.  and  reply 
comments  on  or  before  September  15, 
1998.      I 

ADDRESSES:  Federal  Communications 
Commisslion,  Washington.  DC.  20554.  In 
addition  to  filing  conunents  with  the 
FCC.  interested  parties  should  serve  the 
petition^,  as  follows:  Dale  A.  Ganske, 
President,  L.  Topaz  Enterprises,  Inc., 
5546-3  denttuy  Ave.,  Middleton, 
Wisconsin  53562. 


FORFURTtlER 

Kathleen 

Bureau. 


INFORMATION  CONTACT: 
Scheuerle,  Mass  Media 
(|202)  418-2180. 


SUPPLEMI NTARY  INFORMATION:  This  is  a 
summary!  of  the  Commission's  Notice  of 
Propose<i  Rule  Making.  MM  Docket  No. 
98-115.  Adopted  July  1, 1998.  and 
released  July  10, 1998.  The  full  text  of 
this  Com  mission  decision  is  available 
for  inspection  and  copying  during 
normal  bttsiness  hours  in  the 
Commission's  Refierence  Center  (Room 
239).  1919  M  Street,  NW.,  Washington, 
DC  The  I  lomplete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc..  123j  20th  Street.  NW., 
Washington,  DC.  20036,  (202)  857-3800. 
facsimile  (202)  857-3805. 

Provisi  ans  of  the  Regulatory 
Flexibilit  y  Act  of  1980  do  not  apply  to 
this  proo  leding.  ; 

Membc  rs  of  the  public  shotild  note 
that  &x>m  the  time  a  Notice  of  Proposed 
Rule  Mak  ing  is  issued  tmtil  the  matter 
is  no  Ion]  ^  subject  to  Commission 
considen  tion  or  court  review,  all  ex 
parte  con  tacts  are  prohibited  in 
Commiss  ion  proceedings,  such  as  this 
one,  whi<  h  involve  channel  allotments. 
See  47  a  R  1.1204(b)  for  rules 
govemini ;  pennissible  ex  parte  contact 

For  inf(  >rmation  regarding  proper 
filing  pro  ;»dures  fw  comments,  see  47 
CFR  1.41  i  and  1.420. 

List  of  Siibjects  in  47  CFR  Part  73 

Radio  ijroadcasting. 

Federal  Q^nmunicatimu  Commission. 
John  A.  Kiroans, 

Chief,  AUdcations  Branch,  Policy  and  Rules 

Division,  AJToss  Media  Bureau. 

[FR  Doc  9^19304  Filed  07-17-98: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Oodwt  Na  96-116;  RM-6281] 

Radio  Broadcasting  Servieee;  Loveil. 
WY  . 

AOBICY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Windy 
Valley  Broadcasting  proposing  the 
allotment  of  Channel  296C  9t  Loveil, 
Wyoming,  as  the  community's  first  local 
aural  transmission  service.  Channel 
296C  can  be  allotted  to  Loveil  in 
compliance  v«rith  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
25.4  kilometers  (15.8  miles)  south  at 
petitioner's  requested  site.  The 
coordinates  for  Channel  296C  at  Loveil 
are  North  Latitude  44-36-23  and  West 
Longitude  10&-23-30. 

DATES:  Comments  must  be  filed  on  or 
before  August  31. 1998.  and  reply 
comments  on  or  before  September  15, 
1998. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  his  counsel,  or  consultant,  as 
follows:  A.  Wray  Fitch,  m,  Esq.. 
Gammon  &  Grange.  P.C.  8280 
Greensboro  Drive.  McLean,  Virginia 
22102-3807{  Counsel  for  Petitioner). 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLBiefTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
98-116,  adopted  July  1, 1998.  and 
released  July  10, 1998.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fiom  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc..  (202)  857- 
3800, 1231  20th  Street.  NW., 
Washington,  EX:  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 


parte  contacts  are  prohibited  in 
Commission  procmdings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A.  KjjtmHW. 

Chief.  Allocations  Brartch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[PR  Doc.  98-19303  Filed  7-17-98;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  DockM  No.  96-112.  Ra(l-6027.  RM- 
926q 

Radio  Broadcasting  Servicaa; 
Anniston  and  Ashland.  AL.  Collaga 
Park.  Covington  and  Milladgavilla.  QA 

AOBCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  two  mutually  exclusive 
petitions.  Preston  W.  Small,  licensee  of 
Station  WLRR,  Channel  264A. 
Milledgevile,  GA,  requests  the 
substitution  of  Channel  264C3  for 
Channel  264A,  the  reallotment  of 
Channel  264C3  from  Milledgeville  to 
Covington,  GA,  as  the  commimity's 
second  local  aural  and  first  local  FM 
service,  and  the  modification  of  Station 
WLRR's  license  to  specify  Covington  as 
its  community  of  license.  WNNX 
License  Investment  Co.,  licensee  of 
Station  WHMA,  Channel  263C, 
Anniston,  AL,  requests  the  substitutioiv 
of  Channel  263C3  for  Channel  263C  and 
its  reallotment  to  College  Park.  GA,  as 
the  community's  first  local  aural 
service,  and  the  modification  of  Station 
WHMA's  license  accordingly.  In 
addition,  WNNX  requests  thiat  Channel 
261C3  be  allotted  to  Anniston  as  the 
community's  fifth  local  aural  service 
and  that  Channel  264A  be  allotted  to 
Ashland.  AL.  as  the  community's 
second  local  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  August  31. 1998.  and  reply 
comments  on  or  before  September  15. 
1998. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 


FCC.  interested  parties  should  serve  the 
pietitioners.  or  their  counsel  or 
consultants,  as  follows:  Timothy  E. 
Welch.  Hill  &  Welch.  1330  New 
Hamp«hire  Avenue,  NW.  Suite  113, 
Washington.  DC  20036  (Counsel  to 
Small);  Mark  N.  Lipp,  Ginsbuig. 
Feldman  ft  Bress,  1250  Connecticut 
Avenue,  NW.  Washington,  DC  20036 
(Counsel  to  WNNX). 

FOR  FURTHER  MFORMATKM  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLa»«TARY  affORMATlON:  Channel 
264C3  can  be  allotted  to  Covington  in 
compliance  with  the  Commission's 
miiumum  distance  separation 
requirements  with  a  site  restriction  of 
16.3  kilometers  (10.2  miles)  southeast, 
at  coordinates  33-28-34  NL;  83-45-34 
WL,  to  avoid  a  short -spacing  to  Station 
WUSY,  Channel  264C.  Cleveland. 
Tennessee  and  to  accommodate 
petitioner's  desired  transmitter  site. 
Channel  263C3  can  be  allotted  to 
College  Park  with  a  site  restriction  of 
12.0  kilometers  (7.5  miles)  northwest,  at 
coordinates  33-45-32  NL;  84-30-10 
WL,  to  accommodate  petitioner's 
desired  transmitter  site,  Channel  261C3 
can  be  allotted  to  Anniston  with  a  site 
restriction  of  3.0  kilometers  (1.9  miles) 
north,  at  coordinates  33-40-51:  85-4S- 
56.  to  avoid  a  short-spacing  to  Station 
WDXX,  Channel  261C2,  Sehna. 
Alabama,  and  Channel  264A  can  be 
allotted  to  Ashland  with  a  site 
restriction  of  5.9  kilometers  (3.7  miles) 
south,  at  coordinates  33-13-15;  85-49- 
35,  to  avoid  a  short-spacing  to  Station 
WUSY.  Cleveland.  Tennessee. 

This  is  a  synopsis  of  the 
Commission's  Notice  of  Proposed  Rule 
Making,  MM  Docket  No.  98-112. 
adopted  July  1. 1998,  and  released  July 
10. 1998.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services. 
Inc.,  (202)  857-3800,  1231  20th  Street. 
NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subiect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
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See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
Bling  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

|ohn  A.  KarousfK, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  98-19300  Filed  7-17-98;  8:45  am] 

BMJJNQ  oooc  •ni-m-F 


DEPARTMENt  OF  TRANSPORTATION 

Federal  Highway  Adminiatration 

49  CFR  Part  385 

(FHWA  Docket  No.  FHWA-M-3639] 

RIN212S-AE37 

Safety  FitnMa  Procedures 

AQBCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM);  request  for 
comments. 

SUMMARY:  On  November  6. 1997,  the 
FHWA  published  a  final  rule 
incorporating  the  safety  fitness  rating 
methodology  (SFRM)  into  49  CFR  385  as 
appendix  B.  In  that  dociunent  the 
FHWA  identified  its  ultimate  goal  as 
creating  a  more  performance-based 
means  of  determining  the  fitness  of 
carriers  to  conduct  commercial  motor 
vehicle  (CMV)  operations  in  interstate 
commerce.  The  final  rule  announced 
that  the  FHWA  would  publish  an 
ANPRM  shortly  which  would  request 
comments  on  the  future  evolution  of  a 
rating  system  that  could  be  used  both  in 
making  safety  fitness  determinations 
and  meeting  the  demands  of  shippers, 
insurers  and  other  present  and  potential 
users  interested  in  evaluating  motor 
carrier  performance.  Since  the  final  rule, 
legislation  was  enacted  that 
substantially  heightens  the  importance 
of  unsatisfactory  ratings.  Accordingly,  at 
this  time  the  FHWA  is  seeking 
comments  and  supporting  data  on  what 
issues  should  be  considered  in 
constructing  a  rating  system  for  the 
future. 

0ATC8:  Comments  must  be  received  on 
or  before  September  18, 1998. 
AOORESSES:  Submit  written,  signed 
comments  to  the  docket  number  that 
appears  in  the  heading  of  this  dociunent 
to  the  Docket  Clerk.  U.S.  DOT  IDockets. 
Room  PL-401. 400  Seventh  Street.  SW.. 


Wasl  ington.  DC  20590.  All  comments 
recei  red  will  be  available  for 
exaniination  at  the  above  address 
between  10  a.m.  and  5  p.m..  e.t.. 
Mom  ay  through  Friday,  except  Federal 
holic  ays.  Those  desiring  notification  of 
recei  )t  of  comments  must  include  a  self- 
addn  ssed,  stamped  envelope  or 
postc  ird. 

FOR  f  URTHER  INFORMATION  CONTACT:  Mr. 
Willi  un  C.  Hill.  Office  of  Motor  Carrier 
Resei  rch  and  Standards,  (202)  366- 
4009,  or  Mr.  Charles  Medalen,  Office  of 
the  Oiief  Counsel.  (202)  366-1354. 
Fedetal  Highway  Administration,  400 
Seventh  Street.  SW..  Washii^on.  D.C. 
2059f ,  Office  hours  are  from  7:45  a.m. 
to  4:1J5  p.m.,  e.t.,  Monday  through 
Frid^.  except  Federal  Holidays. 
SUPPipCNTARY  INFORMATION: 

Elect  onic  Access 

Int(  imet  users  can  access  all 
comn  lents  received  by  the  U.S.  DOT 
Dockets.  Room  PL-401,  by  using  the 
universal  resource  locator  (URL): 
http:/^dms.dot.gov.  It  is  available  24 
hours  each  day,  365  days  each  year. 
Pleasi  I  follow  the  instructions  online  for 
more  information  and  help. 

An  electronic  copy  of  this  document 
may  I  e  downloaded  using  a  modem  and 
suital  le  communications  software  from 
the  F(  deral  Register  Electronic  Bulletin 
Board  Service  at  (202)  512-1661. 
Interdet  users  may  reach  the  Federal 
Regialer's  home  page  at:  http:// 
www|nara.gov/nara/fedreg  and  the 
Goveinment  Printing  Office's  database 
at:  htm)//wwrw.access.gpo.gov/su docs. 

Background 

Safety  ratings  for  interstate  motor 
carriers  have  been  in  use  by  the 
DepaJtment  of  Transportation  (DOT) 
since  1966  when  Congress  transferred 
the  responsibility  for  regulating  motor 
carrier  safety  to  the  DefMulment  from  the 
Interstate  Commerce  Commission  (ICC), 
(jong^ess  delegated  the  authority  to 
regulate  qualifications  and  maximum 
hours>of-service  of  drivers,  and  the 
safety!  of  operations  and  eqiupment  of 
motoB  carriers  in  interstate  commerce  to 
the  F^WA,  an  operating  administration 
of  the  DOT.  Pub.  L  89-670,  §  6(f)(3)(B). 
Oct.  Ifi.  1966.  80  Stat.  940.  repealed  and 
recodified  by  Pub.  L  97-449.  Jan.  12. 
1983.196  Stat.  2415,  49  U.S.C.  104(c). 
Section  215  of  the  Motor  Carrier  Safety 
Act  (h  ICSA)  of  1984  (Pub.  L.  98-554,  98 
Stat.  J  844,  49  U.S.C.  31144)  required  the 
Secret  ary  of  Transportation  to  prescribe 
by  re{  ulation  procedures  for 
deten  lining  the  safety  fitness  of  owners 
and  o  >erators  of  CMVs  in  interstate 
comnjerce,  including  those  seeking  new 
or  ad<  itional  operating  authority  from 


the  ICCi  It  also  stated  that  "rules 
adopted  under  this  section  shall 
supersede  all  Federal  rules  regarding 
safety  fitness  and  safety  rating  of  motor 
carriers!  in  effect  on  the  date  of 
enactment  of  this  Act."  The  final  rule 
implemienting  the  new  safety  fitness 
procedures  mandated  by  the  MCSA  of 
1984  became  effective  in  1989  (53  FR 
50968.  Dec.  19, 1988.  49  CFR  Part  385). 
The  prdcedures  and  rating  methodology 
implem  snting  the  1989  final  rule  were 
lecentl]  modified  in  a  rulemaking 
concluding  in  a  final  rule  issued  on 
Novemlfer  6. 1997,  (62  FR  60035).  This 
action  Mfas  necessitated  by  a  ruling  of 
the  U.Si  Court  of  Appeals  for  the  D.C. 
Circuit  In  MST  Express  etal.v. 
DepartT,  lent  of  Transportation  (FHWA). 
108  F.3(l  401  (DC.  Cir.  1997).  to  the 
effect  til  at  the  rating  methodology  had 
not  beea  adopted  through  notice  and 
commeikt  rulemaking  as  required  by  the 
Administrative  Procedure  Act  (5  U.S.C 
553).      I 

In  the^  Transportation  Efficiency  Act 
for  the  21st  Century  (TEA-21).  Pub.  L 
105-178.  enacted  June  9. 1998.  Congress 
amended  49  U.S.C.  31144  to  prohibit 
transportation  of  any  property  in 
interstaw  commerce  by  motor  carriers 
with  unsatisfactory  ratings,  and 
provide^  such  carriers  60  days  within 
which  te  improve  the  rating  (extendable 
another|60  days)  before  the  prohibition 
takes  efiBct.  This  provision  will  be 
incorporated  into  the  current 
regulations  in  a  subsequent  rulemaking. 

Safety  Rating  System 

A  safety  fitness  rating  system  was  first 
used  by  Uhe  FHWA  to  provide  safety 
information  to  the  ICC  to  assist  in 
screeniiig  applicants  seeking  operating 
authority.  It  evolved  into  a  means  to 
identify jmotor  carriers  most  likely  to    " 
benefit  I  rom  on-site  compliance  reviews 
(CRs).  P  esently,  safety  ratings  are  made 
availabli  t  to  anyone  upon  request. 
Shippers,  including  governmental 
agencies,  use  the  ratings  in  making 
carrier  selections  and  insurers  use  them 
in  making  decisions  regarding  coverage. 

Safety  ratings  are  developed  in  part 
through  an  on-site  CR  of  a  motor 
carrier's  records,  operations  and,  when 
availably,  equipment.  The  review  is 
used  to  assess  whether  a  commercial 
motor  carrier's  safety  management 
controls  are  functioning  effectively  to 
ensure  acceptable  compliance  with 
§  385.5,  kafety  fitness  standard.  Safety 
rating  factors  are  used  in  determining  a 
safety  raung.  Four  rating  factors  relate  to 
the  regulatory  requirements  of  the 
Federal  Motor  Carrier  Safety 
RegulaUons  (FMCSRs)  (general,  driver, 
operational,  vehicle)  and  one  to  the  "^ 
Hazardous  Materials  Regulations 
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(HMR).  if  applicable.  The  carrier's 
accident  rate  is  the  remaining  fiactor. 
The  rating  foctors  are  given  equal 
weight,  and  one  of  three  safety  ratings 
can  be  assigned:  satisfactory, 
conditional,  or  unsatisfactory.  This 
process  also  identifies  motor  carriers 
needing  improvement  in  their 
compliance  with  the  FMCSRs  and 
HMRs.  Motor  carriers  rated 
unsatisfactory  generally  receive  a  higher 
priority  for  future  compliance  and 
enforcement  efforts. 

Statutory  Prohibitions 

In  1991.  following  a  mandate  in  the 
MCSA  of  1990  (Pub.  L.  101-500. 
§  15(b)(1).  104  Stat.  1218.  49  U.S.C 
5113).  the  FHWA  promulgated  §  385.13 
which  prohibits  motor  carriers  of 
hazardous  materials  (in  quantities 
requiring  placarding)  and  passenger 
carriers  transporting  more  than  15 
passengers  including  the  driver  from 
operating  with  an  unsatisfactory  safety 
rating  unless  the  rating  is  improved 
within  45  days. 

The  prohibition  against  transportation 
of  passengers  or  hazardous  materials 
was  significant  because  it  applied 
serious  statutory  consequences  to  an 
unsatisfactory  rating  and  limited  the 
motor  carrier's  ability  to  operate  in 
interstate  commerce.  With  this  change. 
Congress  equated  the  unsatisfactory 
rating  with  unsafe  operations.  The 
MCSA  of  1990  also  prohibited  Federal 
agencies  from  using  motor  carriers  with 
an  unsatisfactory  rating  to  transport 
hazardous  materials  in  a  quantity 
requiring  placarding  or  more  than  15 
passei^ra. 

Section  4009  of  the  TEA-21  now 
gives  most  carriers  found  by  the  FHWA 
to  be  unfit  a  grace  period  60  days.  Those 
imable  to  improve  their  fitness 
determination  during  that  period  will 
have  to  halt  trucking  operations  on  the 
61st  day.  However,  passenger  and 
hazardous  materials  carriers  found  to  be 
unfit  remain  subject  to  a  45-day  grace 
pteriod  before  shutting  down.  A  rule  to 
implement  TEA-21  will  be  proposed 
later. 

In  the  November  6, 1997.  final  ride, 
the  FHWA  included  an  amendment 
which  gives  all  motor  carriers  (not  just 
those  subject  to  operational 

Erohibitions)  a  45-day  grace  period 
afotB  a  less-than-satisfactory  rating 
takes  efiiect.  Under  the  new  procedures, 
motor  carriers  receive  a  Notice  of 
Proposed  Rating  when  the  rating  would 
be  less  than  satisfactory.  The  notice 
informs  the  carrier  of  the  reasons  for  the 
imsatisfactory  or  conditional  rating  and 
that  it  will  take  effect  in  45  days.  It  also 
advises  the  carrier  of  its  procedural 
options  under  Part  385.  During  the  exit 
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interview  at  the  conclusion  of  the  CR. 
the  motor  carrier  also  is  informed  of  the 
safety  violations  discovered  and  is 
advised  how  improvements  can  be 
made. 

Other  Uses  of  Ratings 

As  the  safety  rating  system  has 
evolved,  the  assignment  of  ratings  has 
taken  on  new  importance  to  the  public, 
particularly  shippers  and  insiutmce 
companies.  The  changing  use  and 
public  perception  of  the  ratings  provide 
the  impetus  for  this  rulemaking.  Over 
time,  the  reliance  on  the  safety  ratings 
to  make  important  business  decisions 
regarding  which  carriers  to  use  or  which 
to  insure  has  continued  to  grow.  The 
ability  of  the  agency  to  maintain  current 
ratings  for  all  motor  carriers  has  not. 
Experience  over  the  last  eight  yean 
illustrates  the  impracticality  of 
attempting  to  rate  all  carriere  in  an 
industry  with  high  company  turnover. 
The  motor  carrier  industry  has  also 
grown  at  a  prodigious  rate,  especially 
since  1980.  For  example,  in  1979.  the 
year  before  deregulation,  for-hire 
carrien  holding  interstate  authority 
from  the  ICC  numbered  under  20,000. 
Today  that  group,  which  pn4}ably  has 
the  greatest  demand  for  safety  fitness 
determinations,  comprises  nearly  80,000 
registrants.  The  OMC  census,  which 
includes  private  carriers  and 
compensated  carriere  previously  exempt 
from  IOC  regulation,  contains  well  over 
400.000  companies. 

Completing  on-site  rating  reviews, 
bringing  enforcement  actions  against 
high-risk  carriers,  doing  legislatively 
mandated  complaint  investigations 
requiring  on-site  carrier  reviews,  and 
responding  to  individual  requests  from 
motor  carriers  that  need  a  satisfactory 
rating  for  business  purposes  or  that 
object  to  the  ratings  they  have  received, 
all  serve  to  contribute  to  a  high  demand 
the  agency  is  not  able  to  fulfiU  with 
current  resoiuces. 

New  Demands 

The  Congress  directed  the  FHWA  in 
Sec.  4003  of  the  Intermodal  Surface 
Transp<ntation  Efficiency  Act  of  1991 
aSTEA),  Pub.  L.  102-240, 105  Stat 
1914,  2144,  to  establish  information 
systems  containing  safety  fitness  data, 
including  roadside  inspections  and  out- 
of-service  ordere  for  State  commercial 
motor  vehicle  registrants  (49  U.S.C 
31106).  The  Congress  further  directed 
the  Department  to  demonstrate  methods 
of  linking  a  carrier's  safiaty  fitness  to 
vehicle  registration  and  to  determine  the 
types  of  sanctions  and  limitations  which 
may  be  imposed  to  ensiu«  the  safety 
fitness  of  the  registrant.  That 
demonstration  project,  formerly  known 


as  the  Commercial  Vriiicle  Information 
System  (CVIS),  developed  a  new 
methodology  to  prioritize  motor  carriers 
for  on-site  reviews  and  monitor  their 
safety  performance.  It  is  now  called  the 
Performance  and  Registration 
Information  System  Management 
(PRISM).  The  FHWA  is  planning  to 
issue  a  Notice  of  Proposed  Rulemaking 
in  the  near  future  which  will  set  forth 
mechanisms  to  encourage  carriers  to 
improve  their  safety  f)erformance  and 
enhance  the  FHWA's  ability  to  focus 
resources  on  poor  performers,  i.e..  those 
carriers  over-involved  in  crashes  or 
presenting  the  greatest  potential  for 
crashes. 

SAFESTAT 

The  demonstration  project  also 
produced  a  new  safety  risk  assessment 
model,  the  Motor  Carrier  Safety  Status 
Measuring  System  or  SAFESTAT, 
which  varies  significantly  from  the 
current  SFRM,  because  it  makes 
extensive  use  of  performance  data  and 
assesses  carrier  performance  over  time. 
A  safety  rating  is  static  and  does  not 
change,  even  though  actual  performance 
may  improve  or  decline,  until  a  new  CR 
is  performed.  In  contrast,  SAFESTAT 
uses  all  available  safety  performance 
data  to  continuously  assess  the  safety 
status  of  carriere  and  generate  a  safety 
indicator.  The  indicator  is  a  preliminary 
ranking  of  carriers  relative  to  their  peen 
and  is  designed  to  identify  those  carriers 
presenting  potential  risks  that  require 
additional  attention.  In  SAFESTAT,  the 
results  of  a  CR  contribute  additional 
data  elements  to  be  considered  along 
with  safety  (wrformance  data,  such  as 
accident  rates,  roadside  vehicle 
inspections,  driver  performance,  and 
enforcement  actions.  Other  data 
elements,  such  as  driver  moving 
violations,  will  be  added  to  the  model 
as  they  became  more  generally 
available.  SAFESTAT  evaluates  all  data 
elements  on  the  basis  of  severity  and 
time.  For  example,  more  weight  is  given 
to  a  fatal  or  serious  injury  cxiuh  than  a 
tow-awav  crash  and  recent  crashes  are 
weighted  more  heavily  than  crashes 
occurring  in  the  past.  The  CR  remains 
as  an  integral  part  of  SAFESTAT,  and  is 
used  to  gather  safety  data  that  cannot  be 
obtained  at  the  roadside.  SAFESTAT 
represents  another  method  of  assessing 
carrier  safety,  but  at  present  it  is  not  a 
substitute  for  the  current  safety  fitness 
rating  process. 

Third-party  Ratings 

Because  of  the  increasing  demand  for 
safety  fitness  evaluaticms  and  the 
realization  that  present  resources  are  not 
likely  to  grow  dramatically,  the  FHWA 
is  exploring  the  feasibility  of  using 


38790 


Federal  Register /Vol.  63]  No.  138 /Monday,  July  20,  1998 /Proposed  Rules 


third-party  contractors  to  increase  the 
pool  of  safety  information  available. 
This  is  authorized  by  Sec.  4006  of  TEA- 
21.  Private  rating  services  could  be  used 
to  meet  the  public  demand  for 
additional  safety  information  upon 
which  to  base  business  decisions. 
Federal  resources  would  be  freed  up  to 
pursue  corrective  measures  against 
poorly  performing  carriers. 

The  U.S.  Army  s  Military  Traffic 
Management  Command  currently  uses 
third-party  services  to  assess  the  safety 
fitness  of  motor  carriers  under  contract 
to  the  military.  Private  services  could 
operate  much  like  those  already 
providing  consumer  credit  histories, 
significantly  increasing  the  availability 
of  and  access  to  relevant  safety 
information.  The  FHWA  and  the 
industry  could  join  in  a  partnership  to 
set  the  standards  for  the  conduct  of 
safety  fitness  reviews,  the  use  of  safety 
information,  and  other  aspects  of  such 
a  system.  A  large  data  bank  could  be 
created  into  which  safety  information 
generated  by  Federal.  State  and  private 
sources  would  be  deposited.  So  long  as 
shippers,  insurers,  and  other 
stakeholders  insisted  on  making 
decisions  about  the  use  of  motor  carriers 
based,  at  least  in  part,  on  their  safety 
records,  the  demand  for  such  a  service 
would  expand.  Motor  carriers  interested 
in  marketing  their  services  would 
inevitably  need  to  have  a  good  safety 
rating  to  remain  competitive.  The 
FHWA  is  particularly  interested  in  the 
feasibility  of  such  a  system. 

General  Discussion 

Since  its  adoption,  the  safety  rating 
process  has  been  the  subject  of  much 
confusion,  controversy,  and  dispute. 
Although  th»  FHWA  had  preferred  to 
use  the  process  as  a  means  of  targeting 
scarce  enforcement  and  oversight 
resources,  its  use  in  making  value 
judgments  about  the  quality  of  motor 
carriers  has  increasingly  been  perceived 
as  a  primary  function. 

In  a  Notice  of  Proposed  Rulemaking 
issued  April  29, 1996,  (61  FR  18870), 
the  FHWA  discussed  the  potential  for 
the  unsatisfactory  rating  to  become  the 
equivalent  of  a  judgment  that  the  motor 
carrier  is  unfit  to  operate  in  interstate 
commerce  and  to  take  on  the  aspect  of 
a  debarment  in  fact,  if  not  in  law.  The 
statutory  prohibition  against  the 
transportation  of  passengers  or 
hazardous  materials  by  a  motor  carrier 
with  an  unsatisfactory  rating  is  now, 
with  the  enactment  of  TEA-21,  to  apply 
to  all  transportation  of  property.  Most 
governmental  shippers  consider  the 
unsatisfactory  rating  a  disqualifier,  and 
many  other  shippers  treat  it  the  same 
way.  This  is  consistent  with  the 


FHWA's  belief  that  unsatisfactory 
Carrie^  should  be  well  below  the 
averagJB  and  that  the  percentage  of 
carriers  earning  such  a  rating  ought  to 
be  small.  The  unsatisfactory  rating  has 
become  and  will  remain  a  judgment  that 
a  carrier  should  discontinue  operations 
until  ij  can  demonstrate  a  conunitment 
to  maintain  adequate  safety  practices. 
That  judgment  must  be  correctly 
determined  and  fairly  applied.  In  oiu' 
systend,  a  guilty  judgment  follows  the 
opportunity  to  be  heard,  and  the  notice 
procedure  adopted  in  the  November  6, 
1997,  final  rule  should  afford  that 
opportunity. 

In  view  of  recent  developments 
regarding  the  current  safety  fitness 
rating  process  and  methodology  and  the 
obvious  limitations  on  the  availability  of 
resources  required  to  maintain  a  safety 
fitnesd  evaluation  process  at  the  level 
many  In  the  public  and  perhaps  even 
the  Congress  expect,  the  FHWA  is 
asking  for  comments  and  suggestions  for 
changes  through  the  following 
questions.  In  answering  the  questions,  if 
possible,  please  provide  any  statistical 
information  or  empirical  evidence  to 
support  your  comments. 

General 

1.  What  do  you  believe  should  be  the 
princi  >al  ingredients  of  a  rating  system? 
What  ind  of  a  rating  system  would  best 
suit  yc  ur  needs?  Why? 

2.  V\  hat  benefits  do  you  expect  to  gain 
from  a  rating  system?  What  business 
decisi<  ms  do  you  presently  base  on 
carried  ratings? 

3.  Are  there  differences  in  the  way 
rating:  should  be  used?  (e.g.,  by  FHWA? 
By  shi  jpers?  By  others?). 

4.  If  ratings  must  impact  the 
continued  operations  of  rated  carriers, 
what  is  the  appropriate  threshold  for 
determining  that  a  carrier  is 
unsatisfactory,  meaning  "unfit  to 
operat »"? 

Tierec  System 

5.  Slould  the  FHWA  continue  to 
maint«in  the  three  ratings:  satisfactory, 
conditional,  or  unsatisfactory?  If  yes, 
what  benefits  do  yoiu*  perceive  in 
maintaining  the  three  ratings? 

6.  WJhat  should  be  the  highest  tier  in 
such  aj  system,  and  what  should  it 
connote? 

7.  H  >w  long  should  any  rating  last? 

8.  D^  you  see  any  benefit  to  a  single 
rating  system  by  the  FHWA  which 
would  be  concerned  only  with 
unsatii  factory  carriers  that  would  have 
to  imf  "ove  or  cease  operating? 


Criteria 

9.  Shonld  such  ratings  be  determined 
entirely  Iky  objective  (performance- 
based)  cif  teria?  Why? 

10.  Wtiat  data  elements  best  reveal  the 
safety  performance  of  the  motor  carrier 
and  shoiud  receive  consideration  in 
future  sajiaty  fitness  determinations? 

11.  How  should  regulatory 
compliance  be  treated  in  safety  fitness 
determinjations?  Which  regulations  are 
most  important  in  evaluating  safety 
fitness?  I 

12.  How  should  poor  compliance  be 
reconciled  with  good  safety  experience? 
Should  a  motor  carrier  be  rated 
unsatisfc  dory  even  if  it  has  a  low 


accident 


rate? 


Data  Sou  rces 

13.  Do  you  believe  there  is  presently 
sufficien  data  available  to  make 
judgments  about  a  motor  carrier's  ability 
to  stay  in  business? 

14.  Should  carriers  be  grouped  by 
similarity  of  operations?  By  size? 

Third-pa^  System  ■  - 

there  significant  benefits  to  be 
im  a  third-party  on-site 
stem  for  evaluating  motor 
at  do  you  perceive  them  to 

tlthird-party  review  system 
tart  up,  what  should  be  the 
Federal  role  in  such  a  system? 

17.  Coikld  and  should  a  private  third- 
party  rev  ew  system  coexist  with  a 
Federal  s  ^stem?  What  would  be  their 
respectivb  roles?  What  relationships 
should  there  be,  if  any,  between 
coexisting  Federal  and  private  review 
systems?, 

18.  What  should  be  the  effect  of  the 
third-party  rating  on  the  carrier's 
operation?  What  kind  of  review 
procedures  would  be  required? 

19.  Should  the  information  from 
third-pariy  on-site  reviews  become  a 
part  of  th^  FHWA  data  base?  How 
should  such  information  be  treated? 

20.  Sh(  uld  a  third-party  reviewer 
have  dir^  access  to  FHWA's  data  base 
to  a  greater  extent  than  such  information 
is  presently  available  to  the  public? 

21.  Should  there  be  standards  for 
tliird-paiTy  reviews,  including  the 
identification  of  the  relevant  data 
elements  to  be  employed  for  evaluative 
purposes?  How  should  such  standards 
be  developed? 

Rulemal^ng  Analyses  and  Notices 

All  comments  received  before  the 
close  of  liusiness  on  the  comment 
closing  d^te  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  room  at  the 
above  address.  Comments  received  after 
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the  comment  closing  date  will  be  filed 
in  the  docket  and  will  be  considered  to 
the  extent  practicable,  but  the  FHWA 
may  issue  an  NPRM  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file,  in  the  docket, 
relevant  information  that  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
dociunent  does  not  contain  a  significant 
regulatory  action  under  Executive  Order 
12866.  The  FHWA  does  not  know  what 
direction  this  rulemaking  will  take, 
however,  it  does  not  expect  that  this 
rulemaking  will  be  inconsistent  with 
any  other  agency  actions  or  materially 
alter  the  budgetary  impact  of  any 
entitlements,  grants,  user  fees,  or  loan 
programs.  The  FHWA  anticipates  that 
the  costs  of  any  rulemaking  action  that 
might  be  implemented  in  response  to 
comments  received  would  be  no  greater 
than  the  motor  carrier's  current  costs  of 
complying  with  the  regulatory 
requirements.  At  this  preliminary  stage, 
we  do  not  anticipate  that  any  regulatory 
action  taken  in  response  to  comments 
introduced  here  would  be  of  suCBcient 
economic  magnitude  to  warrant  a  full 
regulatory  evaluation. 

Regulatory  Flexibility  Act 

Although  this  document  does  not 
include  any  specific  proposal  at  this 
time,  the  FHWA  believes  this  action 
will  not  lead  to  a  proposed  rule  that 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
motor  carriers. 

To  meet  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  however,  the  FHWA  would 
evaluate  the  effects  on  small  entities  of 
any  rule  promulgated  in  subsequent 
phases  of  this  proceeding.  Therefore,  the 
agency  is  particularly  interested  in 
comments  &x>m  small  entities  on 
whether  there  are  impacts  firom  this 
action  and  how  those  impacts  may  be 
minimized. 

Unfunded  Mandates  Refom  Act  of 
1995 

The  FHWA  will  analyze  any  proposed 
rule  to  determine  whether  it  would 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year,  as  required  by 
the  Unfunded  Mandates  Reform  Act  of 
1995  (2  U.S.C  1532). 


Executive  Order  12612  (Federalism 
Assessment) 

The  FHWA  will  analyze  any  proposed 
rule  using  the  principles  and  criteria 
contained  in  Executive  Order  12612  to 
determine  whether  the  proposal  would 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
federalism  assessment.  The  FHWA  does 
not  expect  that  any  action  developed  in 
response  to  comments  introduced  here 
would  infiringe  upon  the  State's  ability 
to  discharge  traditional  State 
governmental  functions  because 
interstate  commerce,  which  is  the 
subject  of  these  regulations  regarding 
interstate  operations,  has  traditionally 
been  governed  by  Federal  laws. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  CarriOT  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Reduction  Act 

The  FHWA  does  not  anticipate  that 
any  rulemaking  action  implemented  in 
subsequent  phases  of  this  proceeding 
would  result  in  changes  in  the 
collection  of  information  requirements 
that  are  currently  approved.  The  FHWA 
does  not  foresee  the  likelihood  of 
increased  paperwork  burdens  because 
what  is  being  considered  in  this  action 
is  an  evaluative  process  to  determine,  in 
part,  how  regulated  motor  carriers  are 
compl)ring  with  existing  regulations. 
Should  revisions  to  the  safety 
assessment  and  rating  system  be 
proposed  in  this  proceeding,  however, 
the  agency  will  evaluate  carefully  the 
information  collection  implications  of 
such  revisions  under  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  3501- 
3520. 

National  Environmental  Policy  Act 

The  agency  will  analyze  any  action 
implemented  in  subsequent  phases  of 
this  proceeding  for  the  purposes  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321-4347)  to 
determine  whether  the  action  would 
affect  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  Apriland 
October  of  each  year.  The  RIN  contained 
in  the  heeding  of  this  dociunent  can  be 


used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  ofSnlqects  in  49  CFR  Part  38S 

Highway  safety.  Highways  and  roads. 
Motor  carriers,  Motor  vehicle  safety,  and 
Safety  fitness  procedures. 

Issued  on:  July  lO.  1998. 
Kanaeth  R.  Wykb. 
Federal  Midway  Administrator. 
[PR  Doc  99-19294  Filed  7-17-98;  8:4S  ami 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Parts  395  and  396 

[FHWA  Docliet  No.  FHWA-66-341^ 
RIN212S^Ea8 


Out-of-S«rvica  Crttarta 

AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM):  request  for 
comments. 

summary:  The  FHWA  seeks  public 
comment  concerning  use  of  the  "North 
American  Uniform  Out-of-Service 
Criteria"  (OOS  Criteria).  During 
roadside  inspections.  Federal.  State  and 
local  safety  inspectors  use  the  OOS 
Criteria  as  a  guide  in  determining 
whether  to  place  commercial  motor 
vehicles  (CMVs)  or  drivers  of  CMVs  out- 
of-service.  The  OOS  Criteria  is  a  list  of 
those  violations  which  are  so  unsafe 
that  they  must  be  corrected  before 
operations  can  resume.  Correction  of 
other  less  severe  violations  can  be 
deferred  to  a  more  convenient  time  and 
place.  The  FHWA  is  seeking  public 
comment  on  the  future  scope  and  effect 
of  the  OOS  Criteria,  which  are  not  part 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  The  agency  is 
also  seeking  comment  on  the  need  to 
formalize  these  guidelines. 
DATES:  Comments  should  be  received  on 
or  before  September  18, 1998. 
AOOnGBBIB.  Signed,  written  comments 
should  refer  to  the  docket  number 
appearing  at  the  top  of  this  document 
and  must  be  submitted  to  the  Docket 
Cleric.  U.S.  DOT  DockeU.  Room  FL-401. 
400  Seventh  Stieet.  SW..  Washington. 
DC  20590-0001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  S 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
envelope  or  postcard. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  F.  Schultz,  Jr..  Office  of  Motor 
Carrier  Research  and  Standards  (HCS- 
10).  (202)  366-4009,  or  Mr.  Charles 
Medalen  (HCC-20).  Office  of  the  Chief 
Counsel.  (202)  366-1354.  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventh  Street. 
SW.,  Washington.  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t..  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  can  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-401,  by  using  the 
universal  resource  locator  (URL):http:// 
dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Federal  Register's  home  page 
at:  http://www.nara.gov/fedreg  and  the 
Government  Printing  Office's  database 
at:  http://www.access.gpo.gov/su docs. 

What  is  the  "North  American  Uniform 
Out-of-Service  Criteria'7 

The  OOS  Criteria  is  a  reference  guide 
developed  and  maintained  by  the 
Commercial  Vehicle  Safety  Alliance 
(CVSA)  to  assist  enforcement  personnel 
in  deciding  whether  to  allow  a  CMV  of 
driver,  foimd  in  violation  of  law,  to 
continue  in  commerce.  The  CVSA  is  an 
association  of  State,  local,  provincial 
and  Federal  officials  responsible  for  the 
administration  and  enforcement  of 
motor  carrier  safety  laws  and 
regulations  in  the  United  States, 
Canada,  and  Mexico.  The  CVSA 
provides  a  mechanism  for  the 
development  of  consensus  upon  issues 
of  common  concern.  The  OOS  Criteria 
is  a  detailed  list  of  conditions  which  the 
CVSA  membership  has  agreed  are 
sufficiently  hazardous  to  justify 
restricting  further  operation  by  a  driver 
or  a  CMV.  Each  year  the  CVSA  reviews 
the  OOS  Criteria,  and  makes  necessary 
changes. 

How  are  the  OOS  Criteria  Used? 

The  majority  of  the  safety  violations 
found  during  inspections  at  the  roadside 
relate  to  the  condition  of  the  CMV. 
Some  of  these  violations  can  be 
corrected  at  the  roadside;  for  example, 
a  driver  can  repair  a  turn  signal  which 
is  not  functioning.  Others  must  be 
corrected  at  a  repair  facility.  If  a 


parti  :ular  safety  violation  presents  no 
imm  ^diate  or  undue  threat  to  public 
safet  f,  it  would  be  an  unnecessary 
inter  -uption  in  the  flow  of  commerce 
and  terhaps  even  cause  a  traffic  safety 
prob  em  to  require  the  motor  carrier  to 
undt  rtake  corrective  action  on  site.  In 
such  cases,  the  assessment  oi  a  warning, 
fine,  or  other  penalty  is  sufficient;  the 
repa  rs  necessary  to  prevent  further 
dete:  ioration  or  ultimately  correct  the 
cone  ition  may  safely  be  deferred  to 
anot  ler  time  and  place. 

In  his  sense,  the  OOS  Criteria  are 
usua  ly  less  stringent  than  the  FMCSRs. 
For  ( xample,  a  CMV  with  a  single 
heacmamp  incapable  of  producing  a  low 
beain  during  night-time  driving  does  not 
comply  with  the  FMCSRs  (49  CFR 
393. |).  The  OOS  Criteria,  however,  are 
not  dperable  until  both  headlamps  are 
incaftable  of  producing  a  low  beam.  In 
this  ixample.  the  inspector  would  cite 
the  t  lotor  carrier  for  the  violation  of  the 
FMQSRs,  but  permit  the  CMV  to 
proceed  so  that  repairs  to  the  headlamp 
can  Be  made  at  a  more  convenient  time 
andjilace.  In  cases  such  as  this,  the 
OOS  Criteria  serve  as  enforcement 
toler  inces  because  the  violation  of  the 
FMC  SRs  is  allowed  to  continue.  In  other 
insta  Dces.  provisions  of  the  OOS 
Criteria  correspond  precisely  with  the 
>Rs.  For  example,  a  CMV  with  only 

'  turn  signal  working  properly 
^not  comply  with  the  FMCSRs  (49 
393.11).  The  OOS  Criteria  also 
provides  that  the  CMV  should  not  be 
mov*d  until  both  signals  are  in  working 
order. 

State  inspectors  with  general  police 
powers  have  authority  under  State  law 
to  step  and  seize  summarily.  All  States 
participating  in  the  Motor  Carrier  Safety 
Assiltance  Program  (MCSAP)  have 
agreed  that  their  inspectors  will  use  the 
OOSi  Criteria  when  exercising  this 
pow4r.  If  an  inspector,  during  an 
inspection  activity,  observes  inherently 
dangerous  conditions  which  are 
identified  in  the  OOS  Criteria,  the 

tor  may  issue  an  out-of-service 
Motor  carriers  and  their  drivers 
)le  to  anticipate  reasonably 
^rm  treatment  of  violations  in  all 
lictions  throughout  this  country 
becaiise  of  the  general  acceptance  of  the 
OOS  Criteria. 

Tb  e  majority  of  drivers  who  are 
placi  (d  out-of-service  are  so  treated 
beca  ise  they  are  driving  in  violation  of 
the  I  maximum  hours-of-service  rules 
und<  r  49  CFR  part  395.  Such  violations 
are  usually  corrected  by  the  driver  being 
off-c  uty  at  least  eight  consecutive  hours. 

Ai  FHWA  inspector  at  roadside  may 
orde  ■  a  motor  carrier's  driver  or  CMV  to 


cease  operation.'  When  conducting 
roadside  vehicle  and  driver  inspections, 
1-  -^  ^^^  ^^  QQg  Criteria  in 

whether  to  allow  particular 
iers.  CMVs.  or  drivers  to 
in  violation  of  the  FMCSRs. 

the  OOS  Criteria  Evolved? 

Out-df-service  criteria  for  drivers  and 
CMVs  have  been  in  existence  over  forty 
years.  iTior  to  its  absorption  into  the 
United  States  Department  of 
Transportation  in  1967,  the  Bureau  of 
Motor  Carrier  Safety  (BMCS),  a  part  of 
the  former  Interstate  Conunerce 
Commission,  developed  the  first  out-of- 
service  criteria  in  carrying  out  its 
inspection  function.  "Diose  criteria 
continued  in  use  by  the  FHWA  safety 
investigators  thereafter. 

In  19B0.  the  FHWA  conducted  a  pilot 
program  to  assess  the  potential  of  States 
to  enforce  CMV  safety  rules  at  the  same 
time  they  enforce  the  restrictions  on  the 
size  and  weight  of  CMVs.  Four  States 
participated  and  generated  results 
which  were  a  factor  in  the  enactment  of 
legislation  in  1982  authorizing  the 
Motor  (tarrier  Safety  Assistance 

That  program,  which  provides 
funding  to  the  States  in  their  efforts  to 
enforce;  motor  carrier  safety  regulations, 
has  beeb  quite  successful. 

The  States  were  brought  together  on 
anothef  front  by  their  search  for  a 
solution  to  the  problems  created  by  the 
patchwjork  of  diverse  State  laws  and 
regulations  governing  motor  carrier 
safety.  The  States  came  to  realize  that  a 
larger  i^umber  of  motor  carriers  could 
comply  with  safety  laws  and  regulations 
if  greater  uniformity  in  enforcement 
were  a(ihieved.  Several  western  States 
and  Canadian  Provinces  formed  the 
CVSA  no  reach  agreement  on  issues  such 
as  inspections  and  out-of-service 
criteria.  With  the  subsequent 
encouragement  and  support  of  the 
FHWA  through  the  MCSAP.  the  CVSA 
expandied  dramatically.  Soon  all  50 
States  and  the  District  of  Columbia 
became  partners  with  the  FHWA  by 
adoptidg  and  enforcing,  with  minor 
varianoBs.  the  FMCSRs  and  the 
Hazardous  Materials  Regulations 
(HMR3)  of  the  Research  and  Special 
Programs  Administration,  and  by  using 
unifona  inspection  criteria. 

In  19B8.  the  FHWA  published  a 
comparison  of  the  OOS  Criteria  and  the 
FHWAts  inspection  criteria  in  49  CFR 
Ch.  ni,  subchapter  B.  appendix  G.  The 
fact  that  this  comparison  is  so  outdated 
and  of  little  use  today  demonstrates  one 
of  the  itsues  discussed  below  in  the 
options  for  further  regulatory  action. 


Sm  41  CFR  3gS.13(a).  and  39e.9(c). 
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The  Motor  Carrier  Act  of  1991  (the 
Act)  prescribed  certain  penalties  for 
motor  carriers  or  drivers  found  to  have 
violated  out-of-service  orders  (49  U.S.C. 
31310(g)(2)).  The  Act  made  the  adoption 
of  such  penalties  by  the  States,  and  a 
program  of  random  reinspection  of 
vehicles  placed  out-of-service,  a 
condition  for  receipt  of  Federal  safety 
funding  under  the  MCSAP.  The 
Congress  also  made  a  State's  adoption  of 
the  penalties  for  violation  of  out-of- 
service  orders  a  condition  of  continued 
receipt  of  the  State's  full  allocation  of 
highway  construction  funds  (49  U.S.C. 
31311).  The  FHWA  published 
implementing  regulations  on  May  18, 
1994  (59  FR  26022)  (codified  in  part  at 
49  CFR  383.5  and  390.5,  definitions  of 
"out-of-service  criteria"). 

What  is  the  FHWA's  Role  in  the 
Development  of  the  OOS  CriteriaT 

The  FHWA  is  a  non-voting  member  of 
the  CVS  A,  as  are  representatives  of 
numerous  trade  organizations,  such  as 
the  American  Trucking  Associations 
(ATA),  the  National  Private  Truck 
Council  (NPTC).  the  Owner-Operator 
Independent  Drivers  Association,  Inc. 
(OOIDA).  and  the  National  Tank  Truck 
Carriers,  Inc.  (NTTC).  Committees  of  the 
CVSA  consider  and  recommend 
modifications  to  the  OOS  Criteria, 
which  are  then  accepted  or  rejected  by 
a  vote  of  CVSA  member  jurisdictions. 
The  revised  OOS  Criteria  are  then 
submitted  to  the  FHWA  for  its  use. 

The  FHWA's  interest  in  the  OOS 
Criteria  is  three-fold.  First,  as  part  of  the 
MCSAP  program,  each  State  develops  a 
Commercial  Vehicle  Safety  Plan  (CVSP) 
which  the  FHWA  must  approve  before 
authorizing  funds.  At  the  present  time, 
the  CVSPs  of  all  the  States  provide  for 
use  of  the  OOS  Criteria  in  conducting 
driver,  vehicle,  and  hazardous  materials 
inspections  at  the  roadside. 

Second,  the  FHWA's  own  safety 
investigators  use  the  CVSA  OOS  criteria 
in  the  limited  number  of  roadside 
inspections  they  perform  each  year.  By 
following  the  CVSA  OOS  criteria  in 
determining  whether  to  place  a  driver  or 
vehicle  out-of-service,  the  FHWA  is 
promoting  consistency  with  these  State- 
developed  criteria  and  further 
uniformity  in  treatment  of  carriers 
nationwide. 

Third,  the  FHWA  also  uses  the  OOS 
Criteria  indirectly  in  determining  the 
safety  fitness  of  motor  carriers  (49  CFR 
385.5).  The  FHWA's  safety  ratings  for 
motor  carriers  include  three  categories: 
Satisfactory,  Conditional,  or 
Unsatisfactory  (49  CFR  385.7).  The 
ratings  are  based  on  a  number  of  factors, 
including  compliance  with  the  FMCSRs. 


The  FHWA  has  recently  placed 
greater  emphasis  on  the  safety 
performance  of  motor  carriers  in  the 
rating  process,  and  this  action  has  led  to 
additional  emphasis  on  the  OOS 
Criteria.  The  FHWA  considers  the 
vehicle  out-of-service  experience  of 
motor  carriers  when  calculating  the 
vehicle  factor,  one  of  the  six 
components  of  a  motor  carrier's  safety 
rating.  Rather  than  taking  all  roadside 
violations  into  account,  the  FHWA 
considers  only  out-of-service  violations 
on  the  presumption  that,  because  they 
are  more  serious,  they  are  more  likely  to 
reflect  on  the  inspection,  repair,  and 
maintenance  programs  of  motor 
carriers.^ 

Why  is  the  FHWA  Undertaking  This 
Action? 

The  agency  believes  that  the  OOS 
Criteria  serve  as  guides  for  enforcement 
personnel  in  the  exercise  of  discretion. 
The  inspector  determines  if  there  is  a 
violation  of  the  underlying  substantive 
safety  regulation,  whether  it  be  the 
FMCSRs.  a  State  law  or  regulation 
compatible  with  the  FMCSRs.  or  the 
HMRs.  When  this  determination  has 
been  made,  the  inspector  faces  a  second 
question:  may  this  particular  driver  or 
vehicle  resume  operations  immediately 
in  the  face  of  this  violation?  The 
inspector  exercises  his  or  her  discretion 
in  answering  this  question.  The  OOS 
Criteria  serve  as  guidelines  to  help  the 
inspector  determine  whether  the 
condition  that  he  or  she  is  observing  is 
sufficiently  hazardous  to  warrant 
placing  the  driver  or  CMV  out-of- 
service.  or  conversely,  whether  the 
condition  is  not  serious  enough  to 
prevent  the  driver  and  CMV  from 
proceeding  in  violation  of  the 
regulation,  deferring  the  repairs  until  a 
more  convenient  time  and  location. 
Thus,  the  OOS  Criteria  take  on  the 
character  of  enforcement  tolerances. 

The  FHWA  is  responding  today, 
however,  to  a  growing  perception 
within  the  industry  that  the  CVSA  OOS 


'The  out-of-iervice  history  i*  drawn  from  the 
nearly  2  million  vehicle  inspections  which  are 
performed  each  year  by  the  States  participating  in 
the  MCSAP.  If  a  motor  carrier  experiences  a  ratio 
of  out-of-service  inspections  to  "clean"  inspections 
of  34  percent  or  greater  (minimum  of  3  iiupections). 
the  initial  rating  for  the  Vehicle  Factor  is 
Conditional.  The  FHWA  believes  setting  the  ratio, 
commonly  called  the  "out-of-service  rate."  at  34 
percent  is  appropriate  because  the  national  average 
is  33  percent. 

For  a  more  detailed  explanation  of  the  Safety 
Fitness  Rating  Methodology,  please  consult  FHWA 
Docket  No.  94-22;  FHWA-97-2252  (59  FR  47203). 
and  see  two  notices:  (1)  Notice  of  Proposed 
Rulemaking.  Safety  Fitness  Procedures:  Safety 
Ratings.  May  28.  1997  (62  FR  2B826).  and  (2)  Final 
Rule.  Safety  Fitness  Procedures,  November  6, 1997 
(62  FR  6O03S). 


Criteria  play  a  significant  role  in  the 
enforcement  of  the  FMCSRs,  and  that 
publication  of  the  criteria  as  a  part  of 
the  FMCSRs  is  therefore  warranted.  The 
FHWA  believes  that  the  time  has  come 
for  a  full  discussion  of  the  OOS  Criteria: 
what  are  they;  what  is  their  purpose: 
how  are  they  used:  who  is  responsible 
for  implementing  them;  and  whether 
they  are  regulatory  or  merely  guides  for 
the  use  of  necessary  discretion  in  the 
enforcement  of  motor  carrier  safety. 

The  FHWA  is  undertaking  this  action 
because  there  has  been  criticism  of  the 
manner  in  which  the  CVSA  OOS 
Criteria  are  currently  utilized.  On  May 
1, 1989.  the  Maine  State  Police 
petitioned  the  FHWA  to  incorporate  the 
CVSA  OOS  Criteria  by  reference  within 
the  FMCSRs.  On  October  29,  1993,  the 
CVSA.  petitioned  the  FHWA  to  define 
"out-of-service  criteria."  and 
incorporate  the  CVSA  OOS  Criteria  into 
the  FMCSRs  by  reference.  On  June  13. 
1994,  the  OOIDA  filed  a  motion  with 
the  FHWA  to  stay  the  imposition  of 
certain  final  FHWA  rules  pertaining  to 
penalties  for  violation  of  out-of-service 
orders,  and  cited  in  support  of  its 
motion  the  failure  of  the  FHWA  to 
formally  incorporate  these  standards 
within  the  FMCSRs  (FHWA  Docket  No. 
MC-92-13;  FHWA-97-2279  at  59  FR 
26022). 

On  April  20. 1995,  the  National  Tank 
Truck  Carriers,  Inc.  petitioned  the 
FHWA  to  propose  a  rulemaking  to 
establish  the  OOS  Criteria  as  an 
appendix  to  the  FMCSRs.  On  June  10, 
1997,  the  FHWA  granted  the  NTTC's 
petition,  stating  as  pari  of  the  order 
entered  that  the  FHWA  would  "publish 
•a  rulemaking  to  discuss  the  entire  issue 
and  propose  a  resolution."  This  ANPRM 
initiates  that  rulemaking. 

Public  comment  on  the  issues  raised 
in  this  ANPRM  will  assist  the  FHWA  in 
determining  whether  any  further 
regulatory  action  is  required. 

What  Should  be  the  Future  Scope  and 
ECfact  of  the  OOS  Criteria? 

1.  Maintain  the  current  FHWA  policy. 

As  stated  above,  the  FHWA  uses  the 
current  CVSA  OOS  Criteria  in  several 
ways.  The  FHWA  has  treated  these 
criteria  as  enforcement  tolerances,  as 
guidelines  for  its  own  staff,  and  as 
acceptable  alternatives  for  States  to  use 
in  their  State  Enforcement  Plans 
adopted  under  the  Motor  Carrier  Safety 
Assistance  Program.  Although  these 
criteria  are  mentioned  in  the  Federal 
Motor  Carrier  Safety  Regulations  (see, 
e.g.,  49  CFR  sections  383.5  and  390.5. 
definitions  of  "out-of-service  orders"), 
the  criteria  themselves  tiave  not  been 
adopted  by  the  FHWA  pursuant  to 
notice  and  comment  rulemaking.  As 
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noted  above,  some  industry 
representatives  believe  that  the  FHWA's 
use  of  these  criteria  has  evolved  to  the 
point  where  adoption  of  the  criteria 
pursuant  to  notice  and  comment 
rulemaking  is  warranted  and  desirable. 

As  part  of  this  rulemaking,  the  FHWA 
will  consider  the  scope  and  effect  of  the 
OOS  criteria  and  the  use  to  which  the 
FHWA  puts  these  criteria.  One  possible 
alternative  is  to  hmit  the  use  of  the 
criteria  in  ways  that  do  not  require 
adoption  of  the  criteria  as  regulations. 
Under  its  current  policy,  the  FHWA 
considers  the  OOS  criteria  to  be  a  tool 
to  determine  whether  violations  of  the 
FMCSRs  (or  compatible  State  safety 
regulations)  are  so  serious  as  to  warrant 
ordering  a  motor  carrier  to  cease  using 
the  driver  or  vehicle  in  question.  The 
criteria  themselves  do  not  establish 
separate  standards  of  conduct  for 
regulated  entities,  nor  is  it  intended  that 
use  of  the  criteria  excuses  other  less 
serious  violations  of  applicable  safety 
regulations. 

Accordingly,  comment  is  requested 
on  the  fundamental  question  of  how  the 
FHWA  should  use  any  OOS  criteria. 
Conunent  is  also  solicited  on  the 
desirability  of  adopting  the  OOS  criteria 
after  notice  and  opportunity  for 
comment,  even  if  such  opporttmity  for 
further  public  participation  is  not 
required. 

2.  Adoption  of  the  OOS  Criteria  in  the 
FMCSRs. 

Comment  is  requested  on  the 
alternative  of  adopting  the  OOS  criteria 
as  part  of  the  Federal  Motor  Carrier 
Safety  Regulations,  either  because  of  the 
use  to  which  the  criteria  is  or  should  be 
put  or  because  of  the  desirability  of  the 
opportunity  for  public  participation 
inherent  in  the  process  of  adopting 
these  criteria  as  Federal  regulations.  If 
the  FHWA  should  adopt  out-of-service 
criteria  by  regulation,  can  the  FHWA 
avoid  undermining  the  general  principle 
that  compliance  with  alTappUcable 
safety  regulations  is  required?  Should 
the  FHWA  specifically  require  the  use 
of  such  federally  adopted  out-of-service 
criteria  by  States  as  a  condition  of 
MCSAP,  or  could  the  adopted  criteria  be 
one  of  several  acceptable  sets  of  criteria 
States  could  use?  How  would,  or 
should,  adoption  of  such  criteria  limit 
the  discretion  or  Federal  and  State 
safety  investigators  to  address 
discovered  driver  and  vehicle  safety 
violations  at  the  roadside?  Should 
investigators  be  limited  to*  issuing  out- 
of-service  orders  only  to  cases  that 
expressly  meet  the  adopted  criteria? 
Should  investigators  be  required  to 
issue  out-of-service  ordere  in  all  cases 
where  the  criteria  are  met?  How  much 
discretion  should  investigators  retain  to 
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ad(fress  safety  hazards  discovered  at  the 
roadside  that  may  not  be  precisely 
cov  sred  in  the  adopted  criteria? 

3  How  should  out-of-service  criteria 
be  i  dopted? 

Il  addition  to  the  basic  question  of 
whether  the  FHWA  should  adopt  these 
criteria  as  regulations,  the  FHWA  is 
requesting  comment  on  the  most 
des  rable  way  to  accomplish  any  such 
ado  }tion.  As  explained  above,  the 
exis  ting  criteria  are  developed  by  the 
CVi  A.  Section  12  of  Pub.  L.  104-113 
(see  5  U.S.C.  272  note)  directs  agencies 
to  u  se  technical  standards  that  are 
developed  or  adopted  by  voluntary 
consensus  standards  bodies.  The  FHWA 
appfeciates  the  work  done  by  the  CVSA 
in  maintaining  the  current  criteria,  and 
recc  gnizes  the  value  of  that  effort.  The 
FH^  /A  is  also  mindful  of  the  role  of  the 
Stat  >s  in  the  MCSAP  program  and  the 
desi  rability  of  using  State-developed 
crit«  ria  or  standards  in  the  MCSAP 
proj  ram  whenever  possible.  Therefore, 
the  FHWA  is  seeking  specific  comment 
on  how  the  FHWA  should  adopt  any 
out-^f-service  criteria.  Should  the 
FHWA,  for  example,  consider  adopting 
the  CVSA  criteria  and  incorporating 
theik  in  the  FMCSRs.  either  as  an 
appendix  to  the  FMCSRs  or  by  seeking 
app^val  from  the  Director  of  the  OfBce 
Federal  Register  to  incorporate  by 
mce  the  CVSA  criteria  into  the 
>Rs?  Should  the  FHWA  set  forth 
}xt  of  any  criteria  adopted  in  the 
bod  J  of  its  safety  regulations?  What 
impl  ications.  if  any,  would  there  be  for 
cont  nued  State  development  of  out-of- 
servl  ce  criteria  if  the  FHWA  adopts 
sepa  rate  criteria  or  incorporates  existing 
crite  ria?  How  can  the  FHWA  best 
addi  9SS  the  federalism  implications  of 
adopting  out-of-service  criteria  that  may 
be  used  by  the  States  which  have 
concurrent  motor  carrier  safety 
jurisdiction?  How  can  national 
uniformity  be  promoted,  and  how  can 
max^um  State  and  industry 
acceptance  of  the  criteria  be  gained,  by 
any  proposed  alternative  adoption 
method? 

Reqiiest  ftn*  Comments 

A  topy  of  the  CVSA  OOS  criteria  has 
beenjplaced  in  the  docket  and  may  be 
accessed  and  viewed  electronically 
following  the  instructions  provided  at 
the  hfeginning  of  the  Supplementary 
Infonnation  section  of  this  ANPRM. 
Copies  of  the  OOS  Criteria  may  also  be 
obtained  at  offices  of  the  Federal 
Highway  Administration's  Office  of 
Mottx-  Carriers  located  in  each  State. 
The  tblephone  numbers  of  the  State 
officis  may  be  obtained  by  telephoning 
1-80  >-832-5660. 


FMC 
they  c 
fitnes 
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The  FHWA  invites  public  comment 
on  th(  OOS  Criteria:  What  are  they? 
Who  itiould  be  responsible  for 
implehienting  them?  How  should  they 
be  used?  Are  they  appropriate  for 
regulatory  treatment,  or  should  they 
remai^  as  guides  to  the  enforcement  of 
motor  carrier  safety  by  participating 
jurisdictions?  What  should  the  scope 
and  effect  of  the  OOS  Criteria  be? 
Should  they  be  referred  to  in  the 

?  If  so,  in  what  manner?  Should 
mtinue  to  be  used  in  safety 
determinations?  The  FHWA 
les  the  presentation  of 
alternatives  to  the  approaches  outlined 
in  thisj  document.  The  FHWA  is  not. 
however,  seeking  comment  on  the 
substance  of  the  OOS  Criteria  at  this 
time. 

Rulemjaking  Analyses  and  Notices 

All  Comments  received  before  the 
close  df  business  on  the  comment 
closina  date  indicated  above  will  be 
consi(mred  and  will  be  available  for 
examination  in  the  docket  room  at  the 
above  feddress.  Comments  received  after 
the  comment  closing  date  will  be  filed 
in  the  docket  and  will  be  considered  to 
the  extent  practicable.  In  addition  to  late 
comments,  the  FHWA  will  also 
continue  to  file  in  the  docket  relevant 
information  that  becomes  available  after 
the  comment  closing  date,  and 
interested  persons  should  continue  to 
examiite  the  docket  for  new  material. 

Executive  Order  12866  (Regulatory 
Plannifig  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  significant  within  the 
meaniilg  of  Executive  Order  12866  or 
signifioant  within  the  meaning  of 
Department  of  Transportation  regulatory 
policief  and  procedures.  Due  to  the 
preliminary  nature  of  this  document 
and  lac  k  of  necessary  information  on 
costs,  t  le  FHWA  is  unable  to  evaluate 
the  eco  nomic  impact  of  the  potential 
regulatbry  changes  being  considered  in 
this  rulemaking.  Based  on  the 
information  received  in  response  to  this 
notice,  the  FHWA  intends  to  carefully 
considm-  the  costs  and  benefits 
associated  with  various  alternative 
requirements.  Comments,  information, 
and  data  are  solicited  on  the  economic 
impact  pf  any  potential  change. 

Regulatory  Flexibility  Act 

Due  tp  the  preUminary  nature  of  this 
doomimt  and  lack  of  necessary 
informmion  on  costs,  the  FHWA  is 
unable  to  evaluate  the  effects  of  the 
potential  regulatory  changes  on  small 
entities!  Based  on  the  information 
receive  in  response  to  this  notice,  the 
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FHWA  intends,  in  compliance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  to  carefully  consider  the 
economic  impact  of  these  potential 
changes  on  small  entities.  The  FHWA 
solicits  comments,  information  and  data 
on  these  impacts. 

Unfunded  Mandates  Reform  Act 

The  FHWA  will  analyze  any  proposed 
rule  to  determine  whether  it  would 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year,  as  required  by 
the  Unfunded  Mandates  Reform  Act  of 
1995  (2  U.S.C.  1532). 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  using 
the  principles  and  criteria  contained  in 
Executive  Order  12612.  Because  of  the 
preliminary  nature  of  this  doc\unent,  it 
is  not  possible  to  determine  whether 
this  proposal  will  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
The  FHWA  is  presenting  this 
rulemaking  as  an  opportunity  to  air 
complex  issues. 

These  issues  appear  to  have 
federalism  implications.  For  example, 
adoption  by  the  FHWA  of  the  CX3S 
Criteria  as  part  of  the  FMCSRs  would 
have  an  effect  on  States  and 
municipalities.  By  making  the  CX)S 
Criteria  a  part  of  the  FMCSRs,  the 
FHWA  would  be  exercising  control  over 
those  criteria.  The  CVSA  might 
experience  a  diminished  role  in  the 
development  of  policy  standards  for  the 
exercise  of  enforcement  discretion.  Its 
member  States  might  likewise 
experience  a  reduced  role  in  their 
relationships  with  the  Federal 
government  Incorporation  by  reference 
within  the  FMCSRs  might  have  less  of 
a  federalism  impact.  The  FHWA  would 
have  to  omduct  a  rulemaking  whenever 
the  CVSA  developed  revisions  of  the 
OOS  Criteria.  But,  because  the  language 
of  the  OOS  Criteria  would  be  more 
directly  under  the  control  of  the  CVSA, 
the  federalism  impact  would  be  less 
than  in  the  first  approach.  Maintaining 
the  current  policy  would  appear  to  have 
minimal  fectoralism  impact  The  State- 
Federal  partnership  which  has  been 
operative  in  this  area  would  presumably 
continue,  and  the  CVSA  and  its  member 
States  would  continue  to  play  a  large 
role  in  the  maintenance  of  the  OOS 
Criteria. 

Executive  Order  12372 
(Inter^gOTenunental  Review) 

The  regulations  implementing 
Executive  Order  12372  regarding 


intergovernmental  consultation  on 
Federal  programs  and  activities  do  not 
apply  to  this  program.  Catalog  of 
Federal  Domestic  Assistance  Program 
Number  20.217,  Motor  Carrier  Safety. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  piu-poses  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501- 
3520. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  purposes  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  sea.)  and  it  has 
determined  that  this  action  would  not 
have  any  effect  on  the  quality  of  the 
environment 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  eadi  year.  The  RIN  contained 
in  the  heading  of  this  document  cui  be 
used  to  cross  reference  this  action  writh 
the  Unified  Agenda. 

List  of  Subjects 

49  CFR  Part  395 

Highway  safety,  Motor  carriers. 
Reporting  aiul  recordkeeping 
requirements. 

49  CFR  Part  396 

Highway  safety,  Motor  carriers.  Motor 
vehicle  safety.  Reporting  and 
recordkeeping  requirements. 

Authority:  49  U.S.C  31133,  31136,  31310, 
and  31502:  mc.  345,  Pub.L  104-59. 109  Stat 
568,  613:  and  49  C7R  1.48.) 

lanied  on:  July  10, 1998. 
KnuMdi  R.  Wykle, 
Federal  Highway  Administrator. 
[PR  Doc  96-19153  FiUd  7-17-98:  8:45  sm) 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Salaty 
Administration 

40  CFR  Part  571 

[Docket  No.  NHTSA-M-4071 ;  NoUoe  1] 

Rm2127-AH28 

Fadaral  Motor  Vahlcia  Safaty 
Standards;  Occupant  Crash  ProtacHon 

AQBICY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 


ACTION:  Notice  of  proposed  rulemalung. 

SUMMARY:  This  notice  proposes  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  on  occupant  crash  protection 
to  provide  greater  flexibility  regarding 
the  location  of  the  telltale  for  air  bag  on- 
off  switches  installed  in  new  motor 
vehicles.  It  would  do  so  by  eliminating 
the  requirement  that  the  telltale  be 
located  on  the  vehicle  dashboard.  No 
change  would  be  made  to  the  separate 
existing  requirement  that  the  telltale 
must  be  clearly  visible  from  all  front 
seat  seating  positions.  This  proposal 
would  also  add  a  requirement  that  the 
telltale  be  located  within  the  vehicle's 
interior.  The  proposal  is  being  issued,  in 
response  to  a  petition  for  rulemaking,  to 
make  the  telltale  requirements  in  the 
standard  consistent  with  those  in  the 
agency's  regulation  governing  the 
retrofitting  of  used  vehicles  with  air  bag 
oa-ott  switches. 

DATES:  Comments  must  be  received  by 
September  3, 1998. 

ADOMESSeS:  Comments  should  refer  to 
the  docket  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Management,  Room  Pl^-401, 400 
Seventh  Street,  SW,  Washington,  DC 
20590  (Docket  Room  hours  are  10:00 
a.m.-5  p.m.,  Monday  through  Friday.) 
FOR  FURTHER  MFORMATION  OONTACl^  For 
non-legal  issues:  Mr.  QaAa  Harper, 
Chief.  Light  Duty  Vriiide  Division. 
NPS-11.  National  Highway  Traffic 
Safety  Administrstloo.  400  Seventh 
Street.  SW,  Washington,  DC  20590. 
Telephone:  (202)  366-2264.  Fax:  (202) 
366-4329. 

For  legal  issues:  Ms.  Rebecca 
MacPherson.  Office  of  Chief  Counsel, 
NOC-20.  NaUonal  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20590. 
Telephone:  (202)  366-2992.  Fax:  (202) 
366-3820. 
SUPPtEMEWTARY  WrOWMATIOWi 

Table  of  Contepls 

I.  Background 

n.  Details  of  the  PropoMl 

m.  Proposed  Bfisctive  Date 

IV.  Ruiamaking  AnalysM  and  NotioM 

V.  Submiuion  of  Commants 

L  Background 

This  notice  responds  to  a  petition 
from  Volkswagen  of  America.  Inc. 
seeking  to  amend  Federal  Motor  Vehicle 
Safety  Standard  No.  208  (FMVSS  No. 
208)  by  eliminating  the  oirrent 
requirement  that  the  telltale  for  air  bag 
on-off  (cutoff)  switches  in  new  motor 
vehicles  be  located  on  the  vehicle 
dashboard.  Under  the  proposed  change, 
the  telltale  requirements  for  new 
vehicles  equipped  with  an  on-off  switch 
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would  be  consistent  with  the  telltale 
requirements  for  retrofit  on-off  switches, 
i.e.,  vehicles  that  have  been  sold  or 
leased  to  consumers.  Part  595  exempts 
commercial  entities  from  the  statutory 
prohibition  against  making  federally- 
required  vehicle  safety  equipment 
inoperative  for  the  purpose  of  allowing 
those  entities  to  install  retrofit  switches. 

On  October  7. 1994.  NHTSA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  proposing  to  amend 
FMVSS  No.  208  by  giving 
manufacturers  the  option  to  install  a 
manual  passenger-side  air  bag  on-off 
switch  in  new  vehicles  that  either 
lacked  a  rear  seat  or  had  a  rear  seat  too 
small  to  accommodate  a  rear-facing 
infant  restraint  (59  FR  51158).  The 
proposal  was  issued  in  response  to 
concerns  that  deploying  air  bags  can 
seriously  injure  children  appropriately 
restrained  in  a  rear-facing  Infant 
restraint. 

In  the  NPRM.  NHTSA  proposed 
requiring  "a  telltale  light  on  the 
dashboard  that  is  clearly  visible  from 
both  the  driver  and  front  passenger 
seating  positions  and  that  is  illuminated 
whenever  the  passenger  air  bag  has  been 
deactivated  by  means  of  the  cutoff 
device."  NHTSA  went  on  to  explain  that 
it 

believes  that  the  indicator  should  be  visible 
to  the  driver  as  a  reminder  that  the  passenger 
air  bag  is,  or  is  not.  functioning.  NHTSA 
believes  that  the  indicator  should  be  also 
visible  from  the  passenger  seating  position  as 
a  warning  to  non-infant  occupants  that  they 
are  not  protected  by  their  air  bag. 

NHTSA  sought  comment  on  whether  a 
supplemental  or  additional  warning  for 
passengers  (i.e.,  a  telltale  separate  from 
the  readiness  indfcator  light)  would 
minimize  instances  in  which  the  air  bag 
was  unintentionally  not  activated. 

In  resDonse  to  the  NPRM,  NHTSA 
received  comments  addressing  the 
suitability  of  differing  light  levels, 
required  wording,  and  combination 
with  the  existing  air  bag  readiness 
indicator.  Three  parties  commented  on 
the  proposed  requirement  that  the 
telltale  be  located  on  the  vehicle 
dashboard.  The  Insurance  Institute  for 
Highway  Safety  stated  that  the  telltale 
warning  light  should  be  continuously 
illuminated  and  should  be 
conspicuously  placed  on  the  instrument 
panel  to  increase  the  likelihood  that  the 
driver  takes  note  of  the  current  status  of 
the  air  bag.  The  American  Automobile 
Manufacturer's  Association  (AAMA) 
stated  that  "proper  placement  of  the 
device  in  the  instrument  panel  could 
achieve  two  goals."  According  to 
AAMA,  such  placement  would  ensure 
that  the  telltale  would  be  visible  from 
both  the  driver  and  passenger  seating 
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p<  sitions  and  the  telltale  would  not  be 
in  the  direct  line  of  sight  to  disrupt  the 
dr  ver  in  dark  conditions.  Mazda  stated 
th  It  it  believed  a  telltale  should  be 
la  ated  near  the  instrument  cluster  or 
mi  (ter  set,  since  it  believed  that  the 
in  licator  should  be  visible  mainly  by 
thi !  driver. 

Dn  May  23.  1995.  NHTSA  issued  a 
fir  al  rule  giving  the  manufacturers  the 
op  tion  to  install  a  manual  passenger- 
si<  e  air  bag  on-off  switch  in  vehicles 
wi  :h  either  no  rear  seat  or  with  a  rear 
se)  t  inadequate  for  accommodating  a 
ret  r-facing  infant  restraint  (60  FR 
27  J33).  The  final  rule  required  the  on- 
ofi  switch  be  operable  by  the  ignition 
ke; ',  be  separate  from  the  ignition 
sw  itch,  remain  deactivated  until 
aff  rmatively  reactivated  by  turning  the 
sw  tch,  and  be  accompanied  by  the 
tel  tale  that  is  the  subject  of  this  notice. 
'  "he  final  rule  dropped  the  proposed 
requirement  that  the  telltale  he 
adjustable  to  provide  at  least  two  levels 
of  brightness.  NHTSA  was  initially 
coiicemed  that  a  single  light,  visible 
under  all  driving  conditions,  could  be 
toq  bright  for  a  driver  who  had  adapted 
lark  ambient  roadway  conditions, 
d  on  its  review  of  the  comments, 
SA  determined  that  a  single  level  of 
brithtness  would  be  less  design 

ictive  and  would  meet  the  agency's 
intended  purpose.  Accordingly,  the  less 
res  rictive  design  requirement  was 
ad(  pted. 

C  In  November  21. 1997.  NHTSA 
issi  led  a  final  rule  establishing  Part  595 
an(^  allowing  owners  of  used  vehicles  to 
have  their  vehicles  retrofitted  by 
commercial  entities  with  air  bag  on-off 
swlches.  subject  to  certain  conditions 
(62IFR  62406).  Such  switches  are 
available  for  both  driver  and  passenger 
seating  positions  as  long  as  the 
conjditions  for  each  seating  position  are 
me  by  the  vehicle  owner  and  the  entity 
the  installs  the  switches.  The  switch 
reqi  lirements  were  largely  patterned 
afte  r  the  requirements  for  a  passenger- 
sid(  switch  in  FMVSS  No.  208. 
Hoi  /ever,  in  order  to  provide  vehicle 
majiufacturers  with  more  flexibility  in 
fittitag  a  telltale  light  into  a  vehicle 
orij  inally  not  designed  to  accommodate 
it.  Part  595  did  not  include  a 
requirement  that  the  telltale  for  retrofit 
switches  be  installed  in  the  vehicle 
dashboard.  It  did  adopt  the  requirement 
that  the  telltale  for  a  passenger-side  air 
bag  Switch  be  clearly  visible  from  both 
the  driver  and  front  passenger  seat 
positions. 

n.  Details  of  the  Proposal 

Of!  March  23. 1998.  Volkswagen  of 
America,  Inc.  submitted  a  petition 
requesting  the  agency  to  initiate  a 


rulei  naking  proceeding  to  amend 
FM\  SS  No.  208  by  eliminating  the 
requ  rement  that  the  telltale  for  an  on- 
off  switch  in  a  new  motor  vehicle  be 
local  ad  on  the  vehicle  dashboard. 
Volkfewagen  maintains  that  the  current 
requirement  is  unnecessarily  design 
restr  ctive  and  that  eliminating  the 
dash  )oard  requirement  will  not  be 
detri  fnental  to  motor  vehicle  safety. 

NHTSA  is  proposing  to  eliminate  that 
requirement  because  the  agency 
tentatively  concludes  that  the 
requirement  is  not  necessary  to  ensure 
the  telltale's  visibility.  The  agency 
believes  that  there  are  other  locations 
(e.g.,  the  console)  within  the  vehicle's 
inter  or  in  which  the  telltale  would  be 
suffi<  iently  noticeable  by  all  front  seat 
occu  >ants.  For  example.  General  Motors 
insta  Is  telltale  lights  above  the  rearview 
mirrt  r  for  vehicles  with  retrofit  on-off 
switc  les. 

NHTSA  notes  that  in  the  final  rule 
allowing  retrofit  air  bag  on-off  switches, 
it  did  not  require  that  the  telltale  be 
locati  d  on  the  vehicle  dashboard. 
Instej  d.  it  simply  specified  that  the 
telha  e  must  be  visible  from  the  driver 
and  f  ont  passenger  seating  positions 
and  t:  kat  the  telltale  must  be  located 
withi  1  the  vehicle's  interior.  These 
condi  tions  allow,  but  do  not  require,  the 
place  nent  of  the  telltale  on  the  vehicle 
dashl  oard. 

NH  rSA  proposes  to  amend  FMVSS 
No.  21  )8  to  allow  the  placement  of  a 
telltale  in  a  location  other  than  the 
vehicle  dashboard  as  long  as  the  telltale 
is  visfjle  to  all  occupants  of  the  front 
seat  and  is  located  within  the  vehicle's 
interior.  This  second  requirement  is 
beingjproposed  because  it  would  make 
FMVSS  No.  208  consistent  with  Part 
595  aad  because  NHTSA  believes 
extenjal  conditions  like  rain  or  snow 
could  prevent  the  telltale  from  being 
clearly  visible  at  all  times. 

Thej  agency  seeks  comment  on 
whethier  there  would  be  any  degradation 
of  safdty  by  not  requiring  uniformity  of 
the  te^tale's  location,  i.e.,  on  the  vehicle 
dashb 

m.  Proposed  Effective  Date 

Sincie  the  adoption  of  the  proposal 
would  relieve  a  restriction  affecting 
safety]  NHTSA  plans  to  make  the 
proposed  amendment  effective  upon 
issuance  of  a  final  rule.  NHTSA  believes 
a  delajred  effective  date  would  serve  no 
purpose  since  the  proposed  changes 
would  permit,  but  not  require  a  change 
in  the  ocation  of  the  switch  telltale. 
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IV.  Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  E.O.  12866 
and  the  E)e]>artnient  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  document  was  not  reviewed 
under  E.O.  12866,  "Regulatory  Planning 
and  Review."  This  action  has  been 
determined  to  be  insignificant  imder  the 
Department  of  Transportation's 
regulatory  policies  and  procedures. 
NHTSA  believes  that  this  proposal,  if 
adopted,  would  result  in  no  additional 
cost  to  manufacturers  and  consumers  as 
the  proposal  would  only  expand 
available  options  for  the  design  of  a 
telltale  for  factory-installed  air  bag  on- 
off  switches.  Accordingly,  the  agency 
believes  that  the  economic  impacts  of 
this  proposal  would  be  so  minimal  as 
not  to  warrant  the  preparation  of  a  full 
regulatory  evaluation. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  notice  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
As  explained  above,  this  proposal 
would  have  minimal  economic  impact. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (P.L.  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this 
proposed  rule  under  the  National 
Environmental  Policy  Act  and 
determined  that  it  would  not  have  a 
significant  impact  on  the  human 
environment. 

Executive  Oder  12612  (Federalism) 

NHTSA  has  analyzed  this  proposal  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and 
has  determined  that  this  proposed  rule 
would  not  have  significant  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Civil  Justice  Reform 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  49  U.S.C. 
30103.  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 


extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

V.  Comments 

Interested  persons  are  invited  to 
submit  comments  on  this  proposal.  It  is 
requested  but  not  required  that  two 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenten  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including  the 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  two  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  Docket  Management.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  by  NHTSA 
before  the  close  of  business  on  the 
comment  closing  date  indicated  above 
for  the  proposal  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Conunents  received  too  late  for 
consideration  in  regard  to  the  final  rule 
will  be  considered  as  suggestions  for 
further  rulemaking  action.  Conunents  on 
the  proposal  will  be  available  for 
inspection  in  the  docket.  NHTSA  %vill 
continue  to  file  relevant  information  as 
it  becomes  available  in  the  docket  after 
the  closing  date,  and  recommends  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 


supervisor  %<rill  return  the  postcard  by 
mail. 

List  ofSubiecto  in  49  CFR  Part  S71 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  571  be 
amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111.  30115. 
30117.  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Paragraph  S4.5.4.3  of  Section 
571.208  would  be  revised  to  read  as 
follows: 

fS71.20etendard  Na  206;  Occupant 
ciwth  prolsclton. 


S4.5.4.3    A  telltale  light  in  the 
interior  of  the  vehicle  shall  be 
illuminated  whenever  the  passenger  air 
bag  is  turned  off  by  means  of  the  on-off 
switch.  The  telltale  shall  be  clearly 
visible  to  occupants  of  all  front  seating 
positions.  The  telltale: 

(a)  Shall  be  yellow: 

(b)  Shall  have  the  identifying  words 
"PASSENGER  AIR  BAG  OFF"  on  the 

telltale  or  within  25  millimeters  of  the 
telltale; 

(c)  Shall  remain  illununated  for  the 
entire  time  that  the  air  bag  is  "off'; 

(d)  Shall  not  be  illuminated  at  any 
time  when  the  air  bag  is  "on":  and, 

(e)  Shall  not  be  combined  with  the 
readiness  indicator  required  by  S4.5.2  of 
this  standard. 


Issued  on  )uly  14. 10M. 
L.  Kabart  Soaltoii, 

Associate  Administrator  for  Safety 

Performance  Standards. 

IFR  Doc  96-19155  Filed  7-17-0^;  8:45  tm| 
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SUMMARY:  This  document  denies  Mr. 
John  K.  Roberts'  petition  to  amend 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  108.  Lamps,  reflective 
devices,  and  associated  equipment,  to 
add  requirements  regarding  the 
maximum  time  for  a  stop  lamp  to  reach 
90  percent  of  its  required  illumination. 
A  requirement  of  this  nature  could  be 
met  using  currently-available 
technology  such  as  light  emitting  diodes 
(LE£)s).  neon  lamps,  hot  filament 
systems,  or  shuttered  systems.  However, 
the  costs  associated  with  such  a 
requirement  would  be  far  in  excess  of  its 
benefits. 

TOR  FURTHER  INFORMATION  CXJNTACT:  Mr. 
Chris  Flanigan,  O^ice  of  Safety 
Performance  Standards,  NHTSA,  400 
Seventh  Street,  SW,  Washington.  DC 
20590.  Mr.  Flanigan's  telephone  number 
is:  (202)  366-^918.  His  facsimile 
number  is  (202)  366-4329. 
SUPPl£MBITARY  INFORMATION:  By  letter 
dated  March  29,  1997,  Mr.  Roberts 
petitioned  the  agency  to  amend  FMVSS 
No.  108  to  create  a  stop  lamp  "rise 
time"  requirement.  He  suggested  that 
the  standard  require  stop  lamps  to  reach 
90  percent  of  their  presently-required 
intensity  within  75  miUiseconds  (ms) 
follovtring  actuation.  Conventional 
incandescent  lamps  take  about  250  ms 
to  reach  90  percent  of  their  required 
intensity.  In  an  emergency  stop 
situation,  this  decrease  in  illumination 
time  would  allow  an  extra  fraction  of  a 
second  (approximately  »/4ith  of  a 
second),  for  a  following  driver's  brake 
actuation  time. 

Vehicle  manufacturers  could  meet 
this  requirement  by  using  one  of  four 
currently  available  technologies.  LED 
and  neon  lamps,  which  are  both  used  on 
current  vehicles,  could  meet  the 
requirement  as  suggested  by  Mr. 
Roberts.  These  types  of  lamp  systems 
can  illimiinate  to  90  percent  of  their 
required  intensity  in  well  under  75  ms. 
Another  method  of  meeting  the 
suggested  requirement  would  be  to  use 
a  hot  filament  incandescent  lamp.  For 
this  type  of  system,  a  conventional 
incandescent  lamp  would  be  constantly 
supplied  with  a  low  voltage  which 
would  not  be  enough  to  illuminate  the 
lamp,  but  would  decrease  the 
illumination  time.  This  is  because  the 
lamp  is  already  supplied  with  a  portion 
of  the  energy  required  for  illumination. 
Finally,  a  shuttered  light  system  could 
be  used  to  comply.  This  type  of  system 
uses  a  centralized  light  source  and 
individually  shuttered  fiber  optic 
bundles  to  distribute  and  modulate  the 
light  sent  to  the  stop  lamps. 

Mr.  Roberts  stated  that  Standard  No. 
108  should  address  the  time  lag 
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lamps  and  their  rise  to  eff^ective  levels 
of  i  [itensity.  He  believes  that  the 
deqiands  on  a  driver  are  much  greater 
todtoy  than  when  the  standard  was 
promulgated,  and  therefore,  this  aspect 
of  ^op  lamp  systems  should  be 
regalated.  He  cites  several  vehicle 
design  trends  which  lead  him  to  believe 
tha^  minimum  stop  lamp  rise  times  are 
nee  »ssary.  These  include:  enhanced 
cap  ability  for  some  vehicles  to 
dec  ilerate  abruptly  due  to  improved 
bra]  ;es,  tires,  and  suspension  systems: 
the  use  of  lighter  (and  more  electrically 
resi  ttive)  vehicle  wiring  harnesses  to 
improve  vehicle  fuel  economy;  and 
incieasingly  overburdened  vehicle 
ele^cal  supply  systems.  He  states  that 
a  voiicle  travels  seven  meters  or  nearly 
1.5  car-lengths  at  typical  highway 
speeds  during  a  typical  incandescent 
lamp's  250  ms  rise  time. 

Ageiicy  Position 

a  ised  on  NHTSA 's  analyses,  the 
reqi  irement  that  Mr.  Roberts  suggested 
won  Id  produce  relatively  minor 
beni  ifits.  A  May  1993  IX>T  report. 
"As  cessment  of  IVHS  Countermeasures 
for  ( :ollision  Avoidance:  Rear  end 
Crashes,"  (DOT  HS  807  995)  found  that 
both  vehicles  were  moving  in  only  25 
perc  ent  of  all  rear-end  crashes.  Further, 
in  oi  ily  four  percent  of  these  crashes 
was  "following  too  closely"  or 
"tai  gating"  cited  as  the  principal  cause. 
WitJ  respect  to  this  one  percent  of  all 
rearjend  crashes  (four  percent  of  25 
percent),  Mr.  Roberts'  suggestion  would 
only  provide  a  benefit  if  all  the 
follciwing  conditions  were  met 
simultaneously.  (1)  The  following  driver 
is  at^ntive  enough  to  notice  a  V4th 
second  decrease  in  stop  lamp  actuation 
tim^  (2)  the  following  distance  is  so 
shortjhat  the  following  driver  cannot 
appfc^the  brake  fast  enough  to  avoid  the 
collision;  (3)  the  lead  driver  decelerates 
so  rapidly  that  the  following  driver 
cannot  apply  the  brake  fast  enough  to 
avoi^  a  collision,  and;  (4)  the  following 
drivtr  applies  the  brake  upon  first 
seeing  the  stop  lamp  without  waiting  for 
any  additional  clues  such  as  closing 
distance  reduction,  lead  vehicle 
pitdiing,  or  tire  squeal.  Even  if  all  these 
factors  occur,  it  seems  unlikely  that 
even  one  percent  of  all  rear  end  crashes 
would  be  eliminated  or  reduced  in 
sevetitv  bv  such  a  requirement. 

Wlile  tnere  would  oe  some  small 
level  of  benefits  if  Mr.  Roberts' 
suggestion  were  to  be  included  in  the 
standard,  such  benefits  would  be  greatly 
outwieighed  by  the  costs  involved.  LED, 
neon,  and  shuttered  light  systems  would 
cost  Bianufacturers  upwards  of  $30  per 
vehicle.  The  least  expensive  of  the  four 


filament  systems.  These  systems  would 
cost  the  industry  approximately  $15  per 
vehicle.  To  incorporate  these  systems, 
vehicles  would  need  extra  wiring  and 
circuitry  to  keep  the  filament  of  the 
incandescent  bulb  powered  to  a  level 
that  is  just  below  illumination.  Based  on 
an  anaual  U.S.  production  of  16,000.000 
vehiclbs.  the  suggested  requirements 
cost  at  least  $240,000,000  per 
vehicle  manufacturers  which 
be  passed  on  to  the  consumer. 
ist  does  not  include  manufacturer 
^ition  and  other  costs  such  as 
manulacturer  and  dealer  profits.  The 
agency  has  found  in  the  past  that  these 
costs  generally  add  about  50  percent 
onto  t^e  original  equipment  cost.  These 
additional  factors  thus  would  raise  the 
cost  to  the  consumer  further.  Also,  there 
would!  be  an  additional  cost  incurred  l^ 
the  consumer  due  to  the  extra  power 
required  to  keep  the  lamp  filaments 
constantly  powered.  This  would  lead  to 
an  increase  in  fuel  consumption. 

In  ower  to  confirm  our  belief  that  the 
benefits  of  fast  rise  brake  requirements 
wouldjbe  small,  NHTSA  analyzed  data 
to  combare  the  crash  involvement  of 
vehicles  with  LED  and  neon  CHMSLs  to 
similat  v^cles  with  conventional 
incancfescent  CHMSLs.  Specifically, 
Maryland  state  files  were  searched  for 
model  [year  1994-1996  sport  utility 
vehicles  and  vans  that  were  struck  in 
the  rear  while  slowing  or  stopping. 
These  types  of  vehicles  were  chosen 
because  they  had  the  highest  percentage 
of  vehicles  which  had  I -FT*  and  neon 
CHMS^  and  were  fairly  similar  in  size. 
When  Comparing  the  crash  involvement 
of  LED  and  neon  CHMSL  vehicles  to  the 
incandescent  CHMSL  vehicles,  there 
was  no  statistical  difference  found 
between  designs.  This  may  reflect  the 
relatively  small  percentage  of  the 
vehicle  fleet  now  in  service  with  LED 
and  nepn  CHMSLs.  so  that  no 
statistically  valid  study  may  yet  be 
conducted.  Alternatively,  it  may  be  that 
the  effects  of  lesser  rise  times  do  not 
show  up  in  crash  statistics.  Whatever 
the  case,  the  current  data  do  not  show 
safety  benefits  on  the  road  from  this 
techno!  ^ 

Although  the  agency  does  not  have 
data  at  this  time  to  support  such  a 


require! 


lent,  it  seems  intuitive  that 


there  c(  luld  be  some  value  to  a  stop 
lamp  il  uminating  faster.  Because  there 
are  pot^tial  benefits,  the  agency  will 
revisit  this  issue  in  the  future  when 
there  ai  8  more  vehicles  on  the  road  with 
LED  an|[  neon  stop  lamps.  Based  on 
NHTSA's  examination  of  recent  model 
year  vehicles'  CHMSLs.  manufacturers    • 
are  mo\  ing  towards  using  more  LED  and 
neon  li{  ht  sources  for  this  application. 
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Further,  LEDs  are  beginning  to  be  used 
as  a  light  source  for  the  main  stop  lamps 
as  well.  When  the  population  increases, 
perhaps  this  will  give  the  agency 
sufficient  data  to  support  proposing 

such  a  requirement.         

In  accordance  with  49  CFR  part  552. 
this  completes  the  agency's  review  of 
the  petition.  The  agency  has  concluded 
that  there  is  no  reasonable  possibiUty 
that  the  amendment  requested  by  the 
petitioner  would  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding. 
Accordingly,  it  denies  Mr.  Roberts' 
petition. 

Authority:  49  U.S.C  30103.  30162. 
delegation  of  authority  at  49  CFR  1.50  and 
501.8. 

Issued  on:  July  13. 1998. 
L.  Robert  Shelton. 
Associate  Administrator  for  Safety 
Performance  Standards. 
IFR  Doc  98-19154  Filed  7-17-98;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
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Adminiatration 

48  CFR  Part  571 

{NHTSA  DoelcM  No.  98-4027.  Node*  1] 

RIN  2127-AQ01 

Fedaral  Motor  Vehicle  Safety 
Standards;  Steering  Control  Rearward 
Displacement 

AOanCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Termination  of  rulemaking. 

summary:  This  document  terminates  a 
rulemaking  proceeding  in  which  the 
agency  proposed  to  exclude  from  its 
standard  on  steering  control  rearward 
displacement  air  bc^-equipped 
passenger  cars  and  other  light  vehicles 
certified  as  complying  with  the  agency's 
occupant  crash  protection  standard 
based  upon  the  firontal  barrier  crash  test. 
The  agency  proposed  this  exclusion 
because  the  engineering  need  to  provide 
a  stable  air  bag  platform  in  order  to 
perform  consistently  during  an 
unrestrained  dynamic  crash  test  would 
ensure  that  vehicle  manufiscturers 
design  their  vehicles  so  that  there  would 
be  little  steering  control  rearward 
displacement.  Iliat  necessity  would 
obviate  the  need  for  manufacturers  to 
conduct  another  crash  test  just  to  certify 
steering  control  rearward  displacement 
performance. 

However,  since  the  proposal,  the 
agency  has  temporarily  allowed  the 
manufacturers  to  certify  their  vehicles  to 


the  occupant  protection  standard  based 
upon  an  unrestrained  sled  test  and  a 
restrained  (or  belted)  barrier  test.  The 
capability  of  the  steering  column  to 
provide  a  stable  platform  for  the  air  bag 
is  not  tested  in  a  sled  test  since  no 
structural  deformation  of  the  structure 
occurs  nor  does  the  restrained  occupant 
30  mph  barrier  test  adequately  evaluate 
the  platform  stability  since  the  belted 
dummy  does  not  significantly  load  the 
steering  assembly.  NHTSA  anticipates 
that  nearly  all  manufacturers  will  certify 
to  the  unrestrained  occu(>ant  protection 
standard  based  on  the  less  rigorous  sled 
test  procedure.  Therefore,  the  agency  is 
terminating  this  rulemaking. 
FOR  FURTHER  MFORMATKM  CONTACT: 

On  technical  matters:  Mr.  John  Lee,  in 
the  Office  of  Crashworthiness 
Standards,  telephone:  202-366—4924. 
facsimile:  202-493-2739.  e-mail: 
jlee9nhtsa.dot.gov. 

On  legal  matters:  Mr.  Paul  Atelsek,  in 
the  Office  of  the  Chief  Counsel, 
telephone:  202-366-2992.  e-mail: 
patelsekOnhtsa.dot.gov. 

The  mailing  addrcHSS  is:  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC,  20590. 
SUPPLEMBITARY  MFORMATKM: 


L  Background 

Pxusuant  to  the  March  4, 1995 
directive,  "Regulatory  Reinvention 
Initiative."  from  the  President  to  the 
heads  of  departments  and  agencies, 
NHTSA  undertook  a  review  of  all  its 
regulations  and  directives.  During  the 
course  of  this  review,  the  agency 
identified  several  regulations  as 
potential  candidates  for  rescission  or 
amendment.  One  of  these  regulations 
was  Standard  No.  204,  Steering  Control 
Rearward  Displacement.  The  agency 
concluded  at  that  time  that  requiring 
compliance  with  the  standard  appealed 
to  be  redundant  for  certain  vehicles, 
given  the  actions  which  were  separately 
required  to  be  taken  to  comply  with 
Standard  No.  208,  Occupant  Crash 
Protection. 

Standard  No.  204  specifies  a  dynamic 
crash  test  to  measure  the  rearward 
displacement  of  a  vehicle's  steering 
column  to  ensure  that  the  driver  is  not 
"speared"  by  the  column.  The  standard 
specifies  that  the  upper  end  of  the 
steering  column  and  shaft  may  not  be 
displaced  horizontally  rearwaid  more 
than  5  inches  (127  mm)  in  a  30-mile- 
per-hour  frontal  barrier  crash  test  The 
standard  applies  to  passenger  cars  and 
other  light  vehicles. 

Passenger  cars  and  li^t  vehicles  are 
also  required  to  pass  a  dynamic  test 
specified  in  Standard  No.  208. 


Occupant  crash  protection.  For 
unrestrained  occupants.  Standard  No. 
208  requires  either  a  frontal  impact 
crash  test  into  a  rigid  barrier  at  30  mph 
or  a  dynamic  sled  test,  with  the 
performance  measured  by  the  impact 
forces  on  an  anthropomorphic  test 
dummy  rather  than  by  the  displacement 
of  a  vehicle  component.  Air  begs 
became  mandatory  in  all  passenger  cars 
on  September  1. 1997.  and  will  be 
required  in  all  light  vehicles  by 
September  1. 1998.  Since  March  19. 
1997,  it  has  been  permissible  to  certify 
vehicles  on  the  basis  of  a  sled  test 
instead  of  a  crash  test.  The  agency 
believes  that  the  great  majority  of  auto 
manufacturers  are  now  ceriifjdng 
vehicles  using  the  sled  test. 

On  November  16, 1995,  the  agency 
pubUshed  a  Notice  of  Proposed 
Rulemaking.  (60  FR  57565)  proposing 
that  vehicles  be  excluded  from  having  to 
comply  with  Standard  No.  204  if  these 
vehicles  were  certified  to  comply  with 
the  frontal  barrier  crash  test 
requirements  of  Standard  No.  208  by 
means  of  an  air  beg.  The  basis  for  the 
proposal  was  that  the  engineering 
considerations  that  govern  designing  a 
vehicle  with  air  bags  would  ensure  that 
the  vehicle  would  have  the  same 
performance  for  steering  control 
rearward  displacement  as  is  currently 
required  by  Standard  No.  204.  One  of 
the  most  fundamental  engineering 
considerations  when  designing  an  air 
bag  equipped  vehicle  is  to  provide  a 
secure  platform  for  the  air  beg.  The 
designer  must  know  the  relative 
location  of  the  air  bag  and  the  protected 
occupant  during  a  crash  because,  if  the 
air  bag  platform  were  moving  up  or 
down,  or  backward  or  forward  during  a 
crash,  it  could  adversely  afbct  air  bag 
performance. 

Since  the  driver's  air  bag  is  located  in 
the  steering  column,  the  hH'RM  stated 
that  the  engineering  measures  necessary 
to  provide  a  secure  air  bag  platform  will 
also  ensure  that  Standard  No.  204 's 
specified  performance  for  steering 
control  rearward  displacement  is 
satisfied,  evra  if  the  standard  were  no 
longer  applicable.  In  case  the  public 
iuiew  of  some  factors  that  NHTSA  had 
not  considered,  NHTSA  also  asked  for 
comment  on  whether  there  was  any 
possibility  that  the  proposed  Standard 
No.  204  exclusion  might  result  in  an 
increase  in  injuries  not  protected  against 
by  Standard  No.  208.  The  NPRM  stated 
that  the  proposed  rule  would  have 
minor,  nonquantifiable  cost  savings. 
The  public  comment  period  closed  on 
January  16, 1997. 

Subsequent  to  the  issuance  of  the 
NPRM  on  Standard  No.  204.  on  March 
19. 1997.  in  order  to  fadUtate  the 
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depowering  of  air  bags,  the  agency 
temporarily  amended  Standard  208  to 
permit  vehicle  manufacturers  to  certify 
their  vehicles  using  a  sled  test 
procedure,  rather  than  a  crash  test.  In 
the  sled  test,  there  is  no  possibility  of 
steering  column  movement  due  to 
deformation  of  the  vehicle  structure 
from  crash  forces,  regardless  of  how 
good  or  bad  the  steering  column  design. 
Although  the  standard  still  permits 
manufacturers  to  certify  their  vehicles 
using  the  frontal  barrier  crash  test  using 
an  unrestrained  test  dummy,  as 
specified  in  S5.1,  as  noted  above, 
essentially  all  manufacturers  are  now 
using  the  sled  test  for  Standard  No.  208 
certification.  The  standard  still  requires 
a  belted  barrier  test.  Currently,  the 
agency  is  in  the  midst  of  developing  an 
NPRM  on  improved  air  bags  that  may 
reinstate  some  form  of  barrier  test 
requirement. 

II.  Summary  of  Public  Comments 

The  agency  received  six  comments  on 
the  proposal  to  exclude  air  bag 
equipped  vehicles  frum  Standard  No. 
204.  Advocates  for  Highway  and  Auto 
Safety  (Advocates)  and  Mr.  Lee  F. 
Graser  (an  automobile  reconstructionist) 
were  generally  opposed  to  the  proposal. 
The  Insurance  Institute  for  Highway 
Safety  (IIHS).  the  American  Automobile 
Manufacturers  Association  (AAMA), 
and  two  auto  manufacturers, 
Volkswagen  and  Mitsubishi,  supported 
the  proposal.  The  following  is  a  brief 
summary  of  these  comments. 

As  noted  above,  two  commenters 
disagreed  with  excluding  these  vehicles 
from  Standard  No.  204.  Mr.  Lee  F. 
Graser,  President  of  LAS-KDS  Inc.  (an 
automobile  reconstructionist) 
commented  that  the  ciurent  standard 
was  "incredibly  successful  in  removing 
the  "spear-like"  qualities  from  the 
steering  column."  He  based  his 
comment  on  30  years  of  experience  in 
rebuilding  automobiles  damaged  in  a 
crash,  and  examining  thousands  of 
wrecked  automobiles.  He  agreed  that 
vehicles  will  continue  to  meet  the  crash 
test  standards  at  30  miles  per  hour,  but 
said  that  in  more  severe  (i.e.,  higher 
speed)  crashes,  the  exclusion  from  the 
requirement  will  remove  an  important 
safety  margin  and  result  in  the 
reintroduction  of  a  hazard  eliminated 
long  ago. 

Advocates  was  concerned  that  the 
exclusion  would  exacerbate  a  danger 
that  it  believes  exists  even  with 
Standard  No.  204  in  place.  Its  main 
concern  was  the  "dangers  due  to  the 
proximate  positioning  of  the  drivers  to 
the  steering  wheel  air  bag  modules."  It 
noted  that  short  women  and  many  older 
drivers  must  sit  further  forward  than 
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oth^r  drivers  to  comfortably  reach  the 
steering  wheel.  In  such  cases,  it  stated, 
the  distance  from  the  air  bag  to  the 
drif  er's  chest  would  be  6.5  to  4.5 
inckes.  Drivers  seated  in  this  zone  could 
be  injured  by  the  deploying  air  bag. 
Adtocates'  apparent  concern  with  this 
exclusion  is  that,  without  Standard  No. 
204  the  steering  column  would  move 
rearward,  even  closer  to  the  driver,  prior 
to  air  bag  deployment.  If  this  occurred, 
thete  would  be  a  very  forcehil  impact  of 
the  air  bag  on  the  driver  (air  bag 
depMoyment  force  would  be  greater  on  a 
driver  closer  to  the  housing). 

Advocates  also  argued  that  there  was 
no  3  upporting  data  for  the  exclusion  and 
thei  Bfore  the  agency's  proposed  action 
cou  d  be  considered  capricious. 
Ad>*ccates  commented  that  NHTSA  has 
no  data  to  support  the  presumption  that 
manufacturers  will  continue  to  maintain 
conipliance  with  Standard  No.  204  if 
this  exclusion  is  provided.  Advocates 
also  suggested  that  NHTSA  needs  test 
datai  showing  that  vehicles  that  do  not 
com  ply  with  Standard  No.  204  could 
still  ensure  safety  of  small  passengers 
and  not  increase  the  risk  of  exacerbating 
traui  na  fr^m  steering  wheels. 

Fi  lally.  Advocates  noted  the  request 
for  c  omment  that  NHTSA  had  issued  on 
air  aag-related  injuries  (NHTSA  Docket 
74-14,  Notice  97,  60  FR  65554, 
Nov  smber  9, 1995).  Advocates  stated 
that  it  could  not  understand  why  the 
ager  cy  would  complicate  the 
understanding  of  this  complex  injury 
issu*  by  adding  another  major  variable 
(i.e.,  a  presumed  increase  in  steering 
whe  si  movement). 

Fc  ur  commenters  agreed  with 
excliiding  air  bag  equipped  vehicles 
fron^  Standard  No.  204.  Mitsubishi 
condurred  without  substantive 
cominent.  Volkswagen  concurred  and 
comtnented  that  the  exclusion  would 
save  it  testing  costs  of  about  $20,000 
plus  the  cost  of  the  vehicle  for  each  car 
line  )ecause  an  extra  crash  test  was 
required  by  Standard  No.  204.  It  stated 
thatjhe  savings  might  be  as  much  as 
$700^000  on  a  new  car  line,  because  a 
prototype  vehicle  would  have  to  be  used 
in  the  testing. 

Vdlkswagen  also  noted  that  a  proposal 
to  mi  ike  a  similar  exclusion  bom  the 
ECE  version  of  this  standard  is  under 
disci  ssion  in  Europe,  implying  that 
NHTIsa  should  adopt  the  proposal  in 
the  interest  of  harmonization. 

The  AAMA  supported  the  proposal. 
The  AAMA  confirmed  that  for  an  air  bag 
equifped  vehicle,  the  steering  column 
locaaon  must  remain  relatively  stable 
during  a  Standard  No.  208  barrier  test  to 
consistently  meet  the  test  requirements. 
It  provided  an  analysis  of  NHTSA's  own 
Standard  No.  204  "indicant"  test  reports 


for  member  companies:  GM,  Ford  and 
Chrysler.  The  AAMA  stated  that  the 
NHTSiA  indicant  test  data  showed  that 
the  displacement  was  zero  in  most  cases 
and  well  below  the  5.0  inch  (12.7  cm) 
limit  in  all  cases.  The  AAMA  also 
pointdd  out  that,  in  a  1981  evaluation  of 
the  standard,  the  agency  found  that 
steering  wheel  rearward  displacement 
was  hjj^ly  correlated  to  the  vehicle's 
chang4  in  velocity  during  the  crash 
(Delta |V).  "An  Evaluation  of  Federal 
Motor  Vehicle  Safety  Standards  for 
Passenger  Car  Steering  Assemblies", 
Standard  No.  203— "Impact  Protection 
for  the!  Driver",  Standard  No.  204 
"Rearward  Column  Displacement," 
Januaw  1981,  NHTSA  Technical  Report 
DOT  HS  805  705.  The  agency  evaluation 
indicated  that,  in  crashes  with  a  Delta 
V  of  lass  than  15  mph,  there  was 
virtual  ly  no  rearward  displacement.  The 
AAM^  I  did  not  provide  any  data  from 
the  motor  vehicle  manufacturers.  It 
agreed!  that  *h®  proposal  should  be 
effective  30  days  after  the  final  rule. 
The  lIHS  supported  the  proposed 
exclusion  fix}m  Standard  No.  204, 
stating  that  the  current  dynamic  test  in 
Standard  No.  208  with  an  unbelted 
dumml  is  more  than  sufficient  to  limit 
excessive  rearward  steering  wheel 
displacement  in  a  centric  crash 
specified  by  Standard  No.  204. 
However,  it  was  concerned  that 
Standak-d  No.  204's  centric  flat  barrier 
crash  test  is  inadequate,  because 
steering  control  rearward  displacement 
continues  to  be  a  problem  in  offset 
crashei.  To  support  this  offset  crash 
concern,  IIHS  cited  data  fr^m  offset 
crash  tests  of  16  vehicles  that  showed 
rearward  displacements  of  up  to  6.7 
inches  117  cm).  It  also  provided  a 
summiy  of  an  actual  fatal  offset  crash 
which  It  believes  might  not  have  been 
fatal  if  the  colimm  had  not  moved 
rearward  by  7.5  inches  (19  cm).  IIHS 
urged  rprrSA  to  continue  work  on 
offset  testing,  and  explore  rulemaking 
on  the  subject. 

m.  Distnission  oflssues 

A.  Don  t  Change  a  Standard  That  Works 

Mr.  C  raser  stated  that  Standard  No. 
204  ha^  resulted  in  significant 
improvement  in  occupant  protection  by 
removing  the  spear-like  qualities  of  the 
steering  colunm.  Advocates  stated  that 
there  was  no  basis  for  the  agency's 
presumption  that  motor  vehicle 
manufacturers  will  maintain 
compliince  after  exclusion  from 
Standard  No.  204. 

The  a  gency  agrees  with  Mr.  Graser 
that  designs  that  conform  to  Standard 
No.  204  mitigate  chest  injuries.  The 
standar  i  did  accomplish  its  purpose, 
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according  to  the  agency's  analysis.  In 
the  agency's  regulatory  evaluation  of  the 
benefits  of  its  steering  column 
regulations  (Standard  Nos.  204  and  203. 
Impact  Protection  for  the  Driver  From 
the  Steering  Control  System).  NHTSA 
estimated  that  the  two  steering  column 
standards  in  tandem  were  cost-efliective 
and  prevented  1.300  fatalities  and 
23,000  nonfatal  injuries  per  year  when 
all  automobiles  complied.  (Note  that  the 
agency  has  already  excluded  from 
Standard  No.  203  vehicles  that  comply 
with  Standard  No.  208  using  air  bags 
because  it  concluded  that  requiring 
compliance  with  Standard  No.  203  was 
redundant  (40  FR  17992.  April  24. 
1975)).  Therefore,  Standard  No.  204  did 
prompt  some  useful  changes  in  steering 
column  design. 

The  NPRM  was  based  on  the 
assumption  that  manufacturers  would 
have  to  conduct  a  dynamic  crash  test 
with  unbelted  dummies  for  Standard 
No.  208.  an  assumption  that  is  no  longer 
valid. 

Vehicle  manufacturers  must  design  a 
stable  air  bag  platform  to  ensure  good, 
repeatable  performance  for  the  air  bag  in 
a  crash.  In  other  words,  steering 
columns  must  be  designed  to  ensure  the 
air  bag  mounted  in  the  steering  wheel 
hub  will  remain  in  a  constant  position 
relative  to  the  driver  during  a  crash. 
However.  Standard  No.  208's  unbelted 
performance  requirements  would 
adequately  control  steering  column 
movement  only  during  a  full-barrier 
crash  test.  Conversely,  the  sled  test  does 
not  ensure  that  the  steering  column  will 
be  adequately  designed.  Additionally, 
the  belted  occupant  30  mph  barrier  test, 
which  is  still  required,  does  not 
adequately  evaluate  the  air  bag  platform 
stability  since  the  belted  dummy  does 
not  significantly  load  the  steering 
assembly. 

B.  Risk  of  Air  Bag  Injury  to  Small 
Occupants 

In  response  to  Advocates'  concern 
about  negative  safety  impacts  on  smaller 
occupants,  the  agency  notes  that 
rearward  displacement  of  the  steering 
colimin  may  not  contribute  to  close 
proximity  air  bag  deployments  because 
displacement  and  deployment  may 
occur  at  different  times  during  a  crash. 
To  illustrate,  in  a  standard  barrier  test 
the  air  bag  begins  to  deploy  between  15 
to  20  milliseconds  after  impact  and  is 
completely  deployed  by  50  to  60 
milliseconds  after  impact.  In  these  crash 
tests,  steering  column  dynamic  rearward 
displacement  and  steering  colunm 
collapse  almost  always  occur  after 
completion  of  air  bag  deployment, 
starting  at  about  60  milliseconds.  During 
a  Standard  No.  208  unbelted  full  barrier 


impact  compliance  test,  this  steering 
column-occupant  interaction  is 
measured  by  the  Hybrid  III  dummy. 
Therefore,  excessive  rearward 
displacement  of  the  steering  column  in 
unbelted  full  barrier-type  impacts 
would  likely  impact  the  dummy  and 
cause  a  failure  of  the  Standard  No.  208 
test.  However,  due  to  the  wide  variety 
of  crash  types  in  the  real- world,  the 
agency  can  see  the  potential  for 
situations  where  steering  column 
movement  and  air  bag  deployment 
could  occur  at  the  same  time. 

C.  Supporting  Data 

In  response  to  Advocates'  complaint 
that  NHTSA  has  no  data  to  justify  this 
proposed  exclusion.  NHTSA  based  its 
NPRM  on  an  engineering  analysis  of  the 
steering  column  design  requirements 
implied  or  necessitated  by  the  then- 
existing  Standard  No.  208  full-barrier 
impact  requirements. 

Moreover,  it  would  have  been 
impossible  to  generate  the  test  data  on 
non-compliant  vehicles  that  Advocates 
says  is  necessary.  Evidence  indicates 
that  all  vehicle  designs  comply  with 
Standard  No.  204,  so  there  are  no  non- 
complying  vehicles  to  test  NHTSA 
reviewed  the  results  of  Standard  No. 
204  compliance  tests  before  publishing 
the  NPRM.  The  results  of  that  review  are 
in  the  docket.  In  that  review,  the  agency 
found  that  in  the  last  28  years,  there 
have  been  three  cases  worthy  of  further 
investigation,  but  no  actual  non- 
compliances. No  air  bag-equipped 
vehicle  has  failed  this  test. 

The  agency  reviewed  its  1996 
calendar  year  information  requests  to 
vehicle  manufacturers,  which  resulted 
in  the  submission  of  36  reptorts  of 
Standard  No.  204  compliance  tests.  This 
1996  sample  includes  25  passenger  cars 
and  11  li^t  trucks.  A  summary  of  the 
steering  column  rearward  displacement 
data  from  these  manufacturer  reports 
has  been  placed  in  the  docket.  T^e 
average  value  of  the  maximum  dynamic 
horizontal  deflection  was  42  millimeters 
(1.6  inches).  The  range  of  horizontal 
deflections  ranged  from  0  mm  (0  in.)  to 
99  mm  (3.9  in.). 

However,  history  may  not  be  a  guide 
when  the  assimiptions  are  changed. 
NHTSA  agrees  with  Advocates  that 
there  is  no  evidence  that  sled-tested  and 
belted-barrier-tested  vehicles  will 
continue  to  comply  with  Standard  No. 
204. 

D.  Cost 

The  agency  believes  the  cost  savings 
that  Volkswagen  suggested  would  result 
from  excluding  vehicles  from  Standard 
No.  204  certification  are  overly 
optimistic.  Vehicle  manufacturers 


would  probably  "piggyback"  tests  on  a 
prototype,  i.e.,  the  single  test  of  a 
prototype  vehicle  could  include 
indicant  tests  of  Standard  Nos.  204.  208, 
212,  and  301.  Therefore,  computer 
modeling  and  piggyback  testing  would 
significantly  reduce  this  cost  burden, 
especially  during  the  vehicle 
developmental  phase. 

E.  Offset  Testing  Program 

In  response  to  IIHS'  urging  that 
NHTSA  pursue  offset  testing,  the  agency 
notes  that  an  offset  testing  program  is 
part  of  the  Standard  No.  208  Upgrade 
program,  one  of  the  elements  in 
NHTSA's  Strategic  Execution  Plan. 
Additionally,  on  January  2. 1998.  the 
Center  for  Auto  Safety  (CAS)  submitted 
a  petition  for  rulemaking,  requesting  the 
addition  of  an  offiset  test  requirement 
within  Standard  No.  208. 

The  agency's  FY  1997  and  FY  1998 
appropriations  included  funding  to 
work  on  establishing  a  frontal  onset 
crash  protection  safety  standard. 
NHTSA  will  analyze  the  steering 
column  behavior  in  offset  crashes  as 
part  of  this  effort.  The  issues  raised  by 
IIHS  and  CAS.  of  whether  to  include  a 
steering  column  displacement 
restriction  within  the  requirements  of  an 
offset  test  standard,  will  be  included  in 
the  offset  program  decision-making 
process. 

rv.  Agency  Decision 

In  the  fmal  rule  (March  19. 1997;  62 
FR  12960)  enhancing  manufacturers' 
abilities  to  depower  air  bags.  NHTSA 
decided  to  allow  the  sled  test  as  a 
temporary  measure  given  the  need  to 
provide  manufacturers  with  maximum 
flexibility  to  respond  rapidly  to  the  risk 
posed  by  air  bag  activation  in  low  speed 
crashes.  In  the  Hnal  rule's  preamble, 
NHTSA  discussed  the  disadvantages  of 
the  sled  test  as  an  indicator  of  real 
world  performance,  including  the  fact 
that  the  sled  test  does  not  evaluate  "the 
steering  column's  energy  absorbing 
characteristics  and  load  bearing 
capability."  (62  FR  at  12966).  Sled 
testing  effectively  removes  the 
measurement  of  the  stability  of  the 
steering  column  as  a  factor  affecting 
measured  levels  of  occupant  protection 
performance.  NHTSA  has  never 
proposed  to  exclude  firom  Standard  No. 
204  vehicles  whose  certification  of 
compliance  with  Standard  No.  208  was 
based  upon  the  sled  test  or  the  belted 
barrier  test. 

NHTSA  understands  that  almost  all 
the  vehicle  manufacturers  are  now 
certifying  compliance  with  Standard 
No.  208  based  on  the  sled  test,  instead 
of  the  unbelted  frontal  barrier  test. 
Further,  the  manufacturers  have 
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indicated  that  they  will  continue  to  rely 
on  the  sled  test  option  while  it  remains 
available. 

The  March  19. 1997.  final  rule 
provided  that  the  sled  test  option  would 
expire  on  September  1.  2001.  Several 
petitions  for  reconsideration  have  been 
filed  requesting  the  agency  to  extend 
that  date  or  to  make  the  option 
permanent.  NHTSA  is  currently 
considering  those  petitions.  In  addition, 
as  part  of  its  advanced  air  bag 
rulemaking,  the  agency  is  considering 
the  possibility  of  requiring  some  form  of 
barrier  test. 

Based  on  these  understandings, 
NHTSA  is  terminating  rulemaking  to 
exclude  from  Standard  No.  204  vehicles 
that  comply  with  Standard  No.  208. 
Given  that  the  vehicle  manufacturors  are 
expected  to  rely  on  the  sled  test  (to  meet 
Standard  No.  208  requirements)  for  the 
next  several  years,  there  is  no  need 
during  that  period  for  an  exclusion  &t)m 
Standard  No.  204  for  vehicles  certified 
to  Standard  No.  208  based  on  the  barrier 
test.  If  circumstances  change  in  the 
future,  the  agency  will  consider 
appropriate  action  at  that  time. 


(Authority:  49  U.S.C  322,  30111,  30115, 
30117.  and  30166;  deiegaUofls  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on:  July  14, 1998.    ' 
L  Robert  Shehon, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  98-19217  Filed  7-17-98;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

NatkHMlHIghway  Traffic  Safety 
Administration   . 

49CFRPart571 

Denial  of  Petition  for  Rulemaidng; 
Federal  Motor  Vehicle  Safety 
Standards 

AOBCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Denial  of  petition  for 
rulemaking. 


SUMMARY:  This  doamient  denies  a 
petition  by  Whizzer  Motorbike 
Company  for  rulemaking  which  would 
exclude  it  and  other  motorized  bicycles 
from  all  DOT  regulations.  Petitioner 
argued  that  the  vehicle's  low  speed  and 
small  size  justified  such  exclusion. 
However,  the  agency  found  this 
conclusion  unsupported  and  denies  the 
petition.  Motorized  bicycles,  which  may 
have  a  maximum  speed  of  up  to  25 
miles  per  hour  and  are  found  on  the 
public  streets,  must  be  afforded  the 


sa^e  level  of  protection  that  now  exists 
for  their  category  under  the  Federal 
mctor  vehicle  safety  standards  where 
th<  y  are  defined  as  "motor  driven 
cy<  les."  which  are  "motorcycles  with  a 
mo  tor  which  produces  5  brake 
hoi  sepower  or  less." 

FOi  I  FURTHER  INFORMATION  CONTACT:  Jere 
Me  dlin.  Office  of  Safety  Performance 
Standards,  NHTSA  (202-366-5276). 
SUI PLEMENTARY  INFORMATION: 

Int  -oduction 


1  he  agency  wishes  to  use  this  forum 
to  I  Biterate  its  long-standing  policy  on 
the  regulatory  treatment  of  powered 
bic  rcles. 

C  n  October  2, 1997,  the  Whizzer 
Mo  orbike  Company  of  Orange, 
Cal  fomia.  petitioned  the  Administrator 
of  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  "rvlief 
fttJOi  meeting  DOT  regulations" 
(petitioner's  emphasis).  The  basis  of  its 
pet  tion  was  that  its  product  is  "a 
moi  or-assisted  bicycle,  requiring  human 
pov  rer  to  start  from  a  static  position." 
des  gned  to  carry  one  person,  has  less 
thai  i  2  horsepower,  weighs  "less  than  60 
lbs.  GVWR. "  and  "will  not  exceed  25 
mil^  per  hour."  In  Whizzer's  opinion, 
the  vehicle  may  be  used  for  "very 
limited  transportation."  but  "it  is  not 

tical  for  utility  purpose  other  than 

short  distances." 
'SA  advised  Whizzer  on 

imber  17. 1997,  that  it  viewed  the 

ion  as  one  for  rulemaking  that 
lid  exclude  the  Whizzer  and  other 
jcles  in  its  class  from  DOT 
requirements.  One  week  later.  Whizzer 
assaited  to  this  treatment,  adding  the 
justification  that  its  product  was  a 
nostalgia  vehicle  and  its  engine  a  design 
of  lfi30s  technology. 

Background 

O  rer  the  years.  NHTSA  has  been 
aske  d  about  the  applicability  of  the 
Fed(  iral  motor  vehicle  safety  standards 
(FM  VSSs)  to  bicycles  with  small  motors 
attai  hed.  In  responding  to  these 
requ  ests.  the  agency  has  begun  by 
deci  ling  whether  the  vehicle  for  which 
an  ii  iterpretation  was  sought  was.  in 
fact,  a  motor  vehicle  subject  to  NHTSA 's 
jurisdiction.  NHTSA's  enabling  statute. 
49  IJ.S.C  Chapter  301,  defines  a  motor 
vehfcle  in  pertinent  part  as  "a  vehicle 
driven  or  drawn  by  mechanical  power 
and  inanufactured  primarily  for  use  on 
the  fublic  streets,  roads,  and  highways 
*  *  *."  (49  U.S.C  30102(a)(6)).  Since  a 
bicy  :le  that  does  not  have  any  motor  is 
a  ve  licle  driven  by  muscular  power 
inst<  ad  of  mechanical  power,  such  a 
bicy  :le  is  not  a  "motor  vehicle" 
regu  ated  by  NHTSA. 


Ho  (vever.  the  addition  of  a  motor  to 
a  bic  cle  may  create  a  motor  vehicle. 
Whet  ler  the  motor  in  fact  does  so 
depei  ids  upon  the  extent  to  which  it 
prope  Is  the  bicycle  to  which  it  has  been 
attacted.  Some  motors  are  characterized 
as  prtjviding  a  "power  assist"  to  the 
bicyc  e  operator.  Within  this  category  of 
motorized  bicycle,  the  agency  has 
decidsd  that  if  the  motor  is  sufficient  to 
propdl  the  bicycle  without  any  muscular 
inputft^m  the  operator,  even  though  at 
a  diminished  speed,  then  the  bicycle  is 
driven  by  mechanical  power  within  the 
meaning  of  the  definition  and  is  a  motor 
vehicle.  On  the  other  hand,  if  the  power 
assist  .is  insufficient  alone  to  propel  the 
bicycle,  and  therefore  only  supplements 
muscilar  power  (as  in  helping  traverse 
hilly  terrains),  the  bicycle  is  not  a  motor 
vehicle  under  NHTSA  regulations. 

If  a  motorized  bicycle  is  treated  as  a 
motoij  vehicle,  it  is  classified,  in  the  first 
instaiice,  as  a  "motorcycle"  for  the 
purpobes  of  the  FMVSSs.  Under  49  CFR 
Sec.  571.3(b),  a  motorcycle  is  defined  as 
a  motfir  vehicle  with  motive  power 
having  a  seat  or  saddle  for  the  use  of  the 
rider  and  designed  to  travel  on  not  more 
than  three  wheels  in  contact  with  the 
ground.  As  a  motorcycle,  a  motorized 
bicycl^  may  also  be  classified  as  a 
"motor  driven  cycle."  A  motor-driven 
cycle  is  defined  as  a  motorcycle  with  a 
motorlthat  produces  five  brake 
horse[|ower  or  less.  Certain  FMVSSs. 
such  a(s  the  lighting  standard.  FMVSS 
No.  108,  specify  less  stringent 
requirements  for  motor-driven  cycles 
than  fir  other  motorcycles.  FMVSS  No. 
108  allows  motor-driven  cycles  to  have 
a  heaclamp  with  a  single  beam,  but 
requires  other  motorcycles  to  have  a 
headlight  with  upper  and  lower  beams). 
Other  standards  specify  lesser 
requirements  for  motor  driven  cycles  of 
limited  performance,  e.g.,  "a  motor- 
drived  cycle  whose  speed  attainable  in 
1  mileds  30  mph  or  less  *  •  ""(FMVSS 
No.  122,  establishing  motorcycle 
braking  requirements).  FMVSS  No.  123, 
which  specifies  requirements  for 
motorcycle  controls  and  displays, 
allowsfa  motor-driven  cycle  the 
altemakive  of  a  rear  wheel  brake  control 
located  on  the  left  handlebar  rather  than 
on  the  kight  foot  control. 

Petitioner's  Argument 

As  noted  in  the  Introduction,  Whizzer 
bases  its  argument  for  relief  on  the 
extremely  low  level  of  performance  of 
its  motbrized  bicycle.  The  petitioner 
claims  that  this  is  essentially  a  bicycle 
assisted  by  a  small  motor,  less  than  two 
horsepower,  and  that  while  it  may  be 
used  fc  r  very  limited  transportation,  it 
is  not  f  ractical  for  utility  purposes  other 
than  v«  ry  short  distances.  The  petition 
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requests  relief  from  meeting  the  FKfVSS 
because  the  Whizzer  requires  hiunan 
power  to  start  from  a  static  position,  it 
will  not  exceed  25  mph.,  it  is  extremely 
light  weight,  and  is  designed  to 
accommodate  one  person  only.  In  its 
October  2,  letter,  the  petitioner  argued 
that  it  should  be  allowed  to  off^er  the 
Whizzer  without  Ughting,  so  as  to  deter 
night  riding.  Recognizing  that  some 
riders  will  still  go  out  at  night,  the 
petitioner  offered  to  provide  a  large 
prominent  warning  decal  with  the 
advisory  "not  approved  for  night 
riding". 

Finally,  the  petitioner  claims  that  the 
Whizzer  is  a  nostalgia  vehicle.  The 
petitioner  did  not  elaborate  on  this 
point.  NHTSA  assiunes  that  the 
petitioner  is  arguing  that  since  its  goal 
is  to  produce  a  replica  of  a  1940s  style 
vehicle,  it  should  not  be  required  to 
depart  from  the  original  design  in  order 
to  conform  the  bicycle  to  standards 
intended  for  vehicles  manufactured  a 
half  century  later. 

Discussion  and  Decision 

NHTSA  concludes  that  the  Whizzer  is 
a  motor  vehicle.  This  conclusion  is 
based  on  the  information  presented  by 
the  petitioner  that  the  Whizzer  is  fully 
capable  of  25  mph  sustained  speed 
without  pedal  assist.  Since  the  Whizzer 
has  two  wheels  and  its  motor  is  less 
than  2  horsepower,  it  is  classified  not 
only  as  a  motorcycle,  but  also  as  a 
motor-driven  cycle. 

The  petitioner  has  provided  no 
justiiioation  for  excepting  the  Whizzer 
and  other  motorized  bicycles  from 
compliance  with  the  FMVSS.  Although 
the  Whizzer  is  intended  to  replicate  a 
design  of  the  1940s,  the  public  expects, 
and  is  entitled  to,  a  greater  degree  of 
safety  on  the  road  than  was  available  50 
years  ago.  Federal  motor  vehicle  safety 
standards  are  now  in  place  for  the 
purpose  of  protecting  the  operators  of 
two-wheeleid  vehicles  in  an 
environment  of  heavier  road  traffic  than 
existed  half  a  centiiry  past.  For  30  years, 
motor-driven  cycles  have  been  built  and 
certified  to  comply  with  FMVSS 
addressing  not  only  lighting,  braking, 
and  controls  and  displays  as  discussed, 
but  also  with  FMVSS  covering  brake 
hoses,  mirrors,  tires  and  rims,  and 
glazing  if  provided.  Over  the  years, 
NHTSA  has  learned  the  importance  of 
ensuring  that  small  vehicles  are 
detectable  by  larger  users  of  the 
roadway.  Detectability  is  enhanced  by  a 
vehicle's  lamps  and  reflectors.  Whizzers 
of  the  1940s  were  equipped  with  a 
magneto  and  no  electrical  generating 
capability,  and  the  only  lamps  available 
were  add-on  lamps  powered  by  self- 
contained  batteries.  Today,  motor- 


driven  cycles  have  either  generators  or 
alternators  to  provide  power  for 
Federally  required  headlamps, 
taillamps,  turn  signals  and  stop  lamps. 
Congress  expected  NHTSA  to 
promulgate  standards  that  would 
continue  to  allow  the  public  a  wide 
choice  of  vehicles,  but  it  did  not  intend 
that  NHTSA  do  so  at  the  expense  of 
safety.  Therefore,  the  agency  does  not 
accept  the  petitioner's  argument  that  it 
should  be  allowed  to  produce  a  motor- 
driven  cycle  without  the  safety 
equipment  found  on  other  motor-driven 
cycles,  simply  because  to  require 
compliance  might  detract  from  the 
authenticity  of  the  vehicle. 

NHTSA  has  completed  its  technical 
review  pursuant  to  49  CFR  Sec.  552.6, 
and,  taking  into  account  other 
appropriate  foctors  as  discussed  above, 
denies  the  petition  by  Whizzer 
Motorbike  Company. 

Autliorily:  Delagations  of  authority  at  49 
CFR  1.50  and  SOI  .8. 

Issued  on:  July  15, 1998. 
L.  Robert  Sidtoii. 

Associate  Administrator  for  Safety 
Performance  Standards. 
(PR  Doc.  98-19216  Filed  7-17-98:  8:45  am) 
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DEPARTMENT  OF  THE  MTERIOR 

Fish  and  Wildlif*  Swvic* 

50  CFR  Part  17 

RIN  1018-nAC21 

Endangarad  and  Thraatanad  WikMHa 
and  Plants;  Raopanlng  of  Cowwnant 
fanoa  on  I'ropoaao  cnQangarao 
Status  for  Puccinallia  Parishii  (Parish's 
Alkali  Qraas) 

AQBtCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule;  notice  of 
reopening  of  public  comment  period. 

SUMMARY:  The  Fish  and  Wildlife  Service 
provides  notice  that  the  pubUc  comment 
period  is  reopened  for  the  proposal  to 
list  Puccinellia  parishii  (Parish's  alkali 
grass)  as  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended.  "Hiis  small  aimual 
grass  occurs  near  deseri  springs,  seeps, 
and  seasonally  wet  areas  in  Apache. 
Coconino,  and  Yavapai  counties. 
Arizona:  San  Bernardino  County. 
CaUfomia;  and  Catron.  Cibola.  Grant. 
Hidalgo.  McKinley.  Sandoval,  and  San 
Juan  counties.  New  Mexico. 

DATES:  This  comment  period  closes  on 
August  19. 1998. 


ADDRESSES:  Written  comments  and 
materials  should  be  sent  to  the  Field 
Supervisor,  New  Mexico  Ecological 
Services  Field  Office,  U.S.  Fish  and 
Wildlife  Service.  2105  Osuna  Road,  NE., 
Albuquerque,  New  Mexico  87113. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  above  address. 
FOR  njRTHER  INFORMATION  CONTACT: 
Charlie  McDonald  at  the  above  address 
or  telephone  (505)  346-2525. 

8UPPLBIENTARY  INFORMATION: 
Background 

Puccinellia  parishii  (Parish's  alkali 
grass)  was  proposed  for  designation  as 
an  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act)  (16  U.S.C  1531  et  seq.) 
on  March  28, 1994  (59  FR  14378).  A  60- 
day  public  comment  period  was 
provided  on  the  proposal.  All  interested 
parties  were  requested  to  submit  factual 
reports  or  information  that  might 
contribute  to  the  accuracy  and 
effectiveness  of  any  final  action 
resulting  from  the  proposal. The  U.S. 
Fish  and  Wildlife  Service  (Service) 
received  one  request  for  a  public 
hearing,  and  a  notice  aimoundng  the 
public  hearing  and  reopening  the 
comment  period  was  published  in  the 
Federal  Register  on  August  30. 1994  (59 
FR  44700).  The  pubUc  hearing  was  held 
on  September  15, 1994,  in  Tuba  Qty. 
Arizona. 

Following  the  initial  and  reopened 
comment  periods  and  public  hearing, 
the  Service  received  additional 
information  on  the  distribution, 
abundance,  habitat  requirements,  and 
threats  for  Parish's  alkali  grass.  This 
new  information  is  summarized  in  the 
following  paragraphs. 

Parish's  alkali  grass  is  now  known 
from  29  sites  as  opposed  to  the  10  sites 
reported  in  the  proposed  rule.  The 
known  sites  in  f4ew  Mexico  have 
increased  to  16  from  the  1  that  was 
reported  in  the  proposed  rule.  The  new 
sites  for  New  Mexico  are  in  Catron  (1). 
QboU  (1),  Hidalgo  (1).  McKinley  (6), 
Sandoval  (4),  and  San  Juan  (2)  counties. 
The  1  site  reported  in  the  proposed  rule 
is  in  Grant  County.  The  known  sites  in 
Arizona  have  increased  to  1 1  botn  the 
7  that  were  reported  in  the  proposed 
rule.  The  new  sites  for  Arizona  are  in 
Apache  (3)  and  Yavapai  (1)  Counties. 
The  7  sites  reported  in  the  profKMed 
rule  are  in  Coconino  County. 

The  known  sites  in  California  have 
decreased  to  1  from  the  2  that  were 
reported  in  the  proposed  rule.  Dr. 
Andrew  Sanders  of  the  University  of 
California.  Riverside  identified  the 
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plants  from  Edwards  Air  Force  Base  in 
Kern  County  as  Puccinellia  simplex 
rather  than  P.  parishii  (C.  Rutherford, 
U.S.  Fish  and  Wildlife  Service,  in  litt. 
1995).  The  other  California  site  reported 
in  the  proposed  rule  is  in  San 
Bernardino  County. 

Some  of  the  newly  discovered  sites 
extend  the  overall  range  of  the  species. 
In  particular,  discoveries  in 
northwestern  New  Mexico  extend  the 
species'  range  about  300  km  (200  mi) 
eastward  from  previously  known  sites 
in  Arizona,  and  the  discovery  in  west- 
central  Arizona  extends  the  species' 
range  about  240  km  (150  mi) 
south  westward  in  that  state.  Many^ 
the  new  sites  fill  gaps  in  the  known 
distribution  making  populations  much 
less  disjunct  from  one  another  than 
previously  believed. 

Some  newly  discovered  sites  for 
Parish's  alkali  grass  indicate  the  species 
occupies  a  broader  range  of  habitats 
than  previously  supposed.  In  addition 
to  sites  near  desert  springs  and  seeps, 
some  newly  discovered  sites  are  in  areas 
where  the  soils  are  subirrigated  and  wet 
only  during  the  winter  and  spring 
months.  These  sites  are  generally  not 
identified  as  springs  on  maps  and  are 
only  noticeable  because  their  greener 
vegetation  contrasts  with  the 
surrounding  brown  vegetation  during 
the  spring  months.  One  newly 
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d  scovered  site  occurs  at  2,240  m  (7,350 
ft  in  elevation,  which  is  410  m  (1,350 
f^  higher  than  any  of  the  sites  in  the 
pi  oposed  rule.  These  discoveries  greatly 
in  :rease  the  number  of  potential  sites 
w  lere  Parish's  alkali  grass  might  be 
foind. 

Some  of  the  newly  discovered  sites 
in  iicate  Parish's  alkali  grass  may 
w  thstand  disturbance  better  than 
pt  jviously  suspected.  At  several  sites, 
ca  tie  have  closely  cropped  the 
ve  ;etation  and  severely  trampled  the 
an  sa.  However,  Parish's  alkali  grass 
pe  rsists  at  the  sites.  In  one  instance,  a 
hi|  ihway  right-of-way  fence  protects  part 
of  ;he  site  from  grazing.  The  protected 
ar  a  has  a  dense  stand  of  sweet  clover 
(Ai  eJilotus  sp.)  and  no  Parish's  alkali 
gri  ss,  but  the  grass  is  abundant  in  the 
gri  zed  area  only  a  few  meters  away. 
So  me  disturbance  likely  reduces 
co:  npetition  and  creates  microsites  for 
se<  dling  establishment  for  Parish's 
all  ali  grass,  which  is  a  short-statured 
an  lual  plant. 

Jo  final  decision  has  been  made  on 
whether  to  give  Parish's  alkali  grass 
protection  under  the  Act  or  to  withdraw 
the  listing  proposal.  In  consideration  of 
the  length  of  time  since  the  initial 
pr«  iposal  and  the  new  information  about 
the  species,  the  Service  is  reopening  the 
coi  (iment  period  and  seeking  comments 
or  iuggestions  fit)m  the  pubUc,  other 


cone  emed  governmental  agencies,  the 
sciei  itific  community,  industry,  or  any 
othe '  interested  party  concerning  the 
prop  osed  rule.  The  Service  is  seeking 
any  rther  new  information  that  may 
have  been  developed  since  the  proposal 
was  }ublished,  and  that  may  expand  the 
cum  nt  knowledge  of  the  status, 
distr  bution,  or  threats  for  Parish's  alkali 
grass .  The  new  comment  period  closes 
on  A  jgust  19, 1998.  Any  comments 
shou  d  be  sent  to  the  Field  Supervisor, 
New  Mexico  Ecological  Services  Field 
Offic  B  (see  ADDRESSES  section). 

Refiei  mce  Gted 

Sivin  iki.  R.  1995.  Parish's  alkali  grass, 
p  rogress  report.  New  Mexico  Forestry 
and  Resources  Conservation  Division 
Section  6  Performance  Report,  Project 
EB,  Segment  9.  U.S.  Fish  and  Wildlife 
Service,  Albuquerque,  New  Mexico. 
Aul  !ior:  The  primary  author  of  this 

docui  jent  is  Charlie  McDonald  (see 

AOOm  SSES  section). 

Auth  jrily 

Th  i  authority  for  this  action  is  the 
Enda  igered  Species  Act  (16  U.S.C.  1532 
et  sec .). 

Dati  id:  July  9, 1998. 
Frank  Shoemaker, 
Regioaai  Director,  Region  2. 
[FR  D  (c.  9»-19208  Filed  7-17-98;  8:45  am] 
BlUmq  OOOE  4310-65-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  appiicabie  to  the 
public.  Notices  of  hearings  and  investigations, 
convnittee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[DocfcMNo.9»-oe7-ll 

Monsanto  Co.;  Receipt  of  Petition  for 
Determination  of  Nonregulated  Status 
for  Potato  Unas  Genetically 
Engineered  for  Insect  and  Virus 
Resistance 

AQENCY:  Animal  and  Plant  Health 
Inspection  Sendee,  USDA. 
action:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  received  a 
petition  from  Monsanto  Company 
seeking  a  determination  of  nonregulated 
status  for  certain  potato  lines  genetically 
engineered  for  resistance  to  the 
Colorado  potato  beetle  and  potato  vims 
Y.  The  petition  has  been  submitted  in 
accordance  with  our  regulations 
concerning  the  introduction  of  certain 
genetically  engineered  organisms  and 
products.  In  accordance  with  those 
regulations,  we  are  soliciting  public 
comments  on  whether  these  potato  lines 
present  a  plant  pest  risk. 

DATES:  Written  comments  must  be 
received  on  or  before  September  18, 
1998. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to    : 
Docket  No.  98-067-1,  Regulatory 
Analysis  and  Development,  PPD,       ' 
APHIS,  Suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  98-067-1.  A  copy  of  the 
petition  and  any  comments  received 
may  be  inspected  at  USDA,  room  1141. 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  access 
to  that  room  to  inspect  the  petition  or 


comments  are  asked  to  call  in  advance 
of  visiting  at  (202)  690-2817  to  facilitate 
entry  into  the  reading  room. 
FOR  FURTHER  INFORMATKM  CONTACT:  Dr. 
David^eron,  Biotechnology  and 
Biological  Analysis.  PPQ.  APHIS,  Suite 
5B0S,  4700  River  Road  Unit  147, 
Riverdale.  MD  20737-1236;  (301)  734- 
5141.  To  obtain  a  copy  of  the  petition, 
contact  Ms.  Kay  Peterson  at  (301)  734- 
4885;  e-mail:  kay.PetersonOusda.gov. 
8UPPt.EMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Beheve  Are  Plant  Pests."  regulate, 
among  other  things,  the  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  of 
organisms  and  products  altered  or 
produced  through  genetic  engineering 
that  are  plant  pests  or  that  there  is 
reason  to  beUeve  are  plant  pests.  Such 
genetically  engineered  organisms  and 
products  are  considered  "regulated 
articles." 

The  regulations  in  §  340.6(a)  provide 
that  any  person  may  submit  a  petition 
to  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  seeking  a 
determination  that  an  article  should  not 
be  regiilated  under  7  CFR  part  340. 
Paragraphs  (b)  and  (c)  of  §  340.6 
describe  the  form  that  a  petition  for 
determination  of  nonregulated  status 
must  take  and  the  information  thafrmust 
be  included  in  the  (wtition. 

On  December  5, 1997.  APHIS  received 
a  petition  (APHIS  Petition  No.  97-339- 
01  p)  from  Monsanto  Company 
(Monsanto)  of  St.  Louis.  MO,  requesting 
a  determination  of  nonregulated  status 
under  7  CFR  part  340  for  certain 
NewLeaf®  Y  potato  lines.  The  subject 
potato  lines  include  one  line  of  Russet 
Burbank  (RBMT15-101).  two  lines  of 
Shepody  (SEMT15-02  and  SEMT15- 
15),  and  one  line  of  HiLite  (HLMT15- 
46),  which  have  been  genetically 
engineered  for  resistance  to  the 
Colorado  potato  beetle  (CPB)  and  potato 
virus  Y  (PVY).  The  Monsanto  petition 
states  that  the  subject  potato  lines 
should  not  be  regulated  by  APHIS 
because  they  do  not  present  a  plant  pest 
risk. 

As  described  in  the  petition,  all  four 
of  the  subject  NewLeaf®  Y  potato  lines 
have  been  genetically  engineered  to 
contain  the  cry3A  gene  from  Bacillus 


thuringiensis  subsp.  tenebrionis  [Btt), 
which  encodes  a  protein  that  is 
insecticidal  to  CPB.  and  the  PVY  coat 
protein  gene  (PVYcp).  which  imparts 
resistance  to  PVY.  In  addition  to  the 
cry3A  gene  and  the  PVYcp  gene,  these 
potato  lines  contain  and  express  the 
nptU  selectable  marker  gene,  which  is 
used  in  the  initial  stages  of  plant 
selection.  While  the  two  Shepody  Unes 
(SEMT15-02  and  SEMT15-15)  and  the 
HiLite  line  (HLMT15-46)  also  contain 
the  aad  marker  gene,  tests  indicate  that 
this  gene  is  not  expressed  in  these 
potato  plants.  The  subject  potato  lines 
were  developed  through  the  use  of  the 
Agrobacterium  tumefaciens 
transformation  system,  and  expression 
of  the  introduced  genes  is  controlled  in 
part  by  gene  sequences  derived  from  the 
plant  pathogens  A.  tumefaciens  and 
figwort  mosaic  virus. 

The  subject  potato  lines  have  been 
considered  regulated  articles  under  the 
regulations  in  7  CFR  part  340  because 
they  contain  gene  sequences  derived 
from  plant  pathogens.  These  potato 
lines  nave  been  evaluated  in  field  trials 
conducted  since  1995  imder  APHIS 
notifications.  In  the  process  of 
reviewing  the  notifications  for  field 
trials  of  the  subject  potato  lines.  APHIS 
determined  that  the  trials',  which  were 
conducted  under  conditions  of 
reproductive  and  physical  containment 
or  isolation,  would  not  present  a  risk  of 
plant  pest  introduction  or 
dissemination. 

In  the  Federal  Plant  Pest  Act.  as 
amended  (7  U.S.C.  ISOaa  et  seq.),  "plant 
pest"  is  defined  as  "any  living  stage  of: 
Any  insects,  mites,  nematodes,  slugs, 
snails,  protozoa,  or  other  invertebrate 
animals,  bacteria,  fungi,  other  parasitic 
plants  or  reproductive  parts  thereof, 
viruses,  or  any  organisms  similar  to  or 
allied  with  any  of  the  foregoing,  or  any 
infectious  substances,  which  can 
direcUy  or  indirectly  injure  or  cause 
disease  or  damage  in  any  plants  or  parts 
thereof,  or  any  processed,  manufactured 
or  other  products  of  plants."  APHIS 
views  this  definitioia  very  broadly.  The 
definition  covers  direct  or  indirect 
injury,  disease,  or  damage  not  just  to 
agricultural  crops,  but  also  to  plants  in 
general,  for  example,  native  species,  as 
well  as  to  organisms  that  may  be 
beneficial  to  plants,  for  example, 
honeybees,  rhizobia.  etc. 

The  U.S.  Envinmmental  Protection 
Agency  (EPA)  is  responsible  for  the 
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regulation  of  pesticides  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (7 
U.S.C.  136  et  seq.).  FIFRA  requires  that 
all  pesticides,  including  insecticides,  be 
registered  prior  to  distribution  or  sale, 
unless  exempt  by  EPA  regulation.  In 
this  regard,  EPA  has  issued  a 
registration  to  Monsanto  for  full 
commercialization  of  the  plant  pesticide 
Btt  CRY3A  delta  endotoxin  and  the 
genetic  material  necessary  for  its 
production  in  potato.  Residue  tolerances 
for  pesticides  are  established  by  EPA 
under  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA),  as  amended  (21 
U.S.C.  301  et  seq.),  and  the  Food  and 
Drug  Administration  (FDA)  enforces 
tolerances  set  by  EPA  under  the  FFDCA. 
In  addition  to  the  registration,  EPA  has 
issued  exemptions  from  the  requirement 
of  a  tolerance  for  residues  of  the  subject 
plant  pesticide  CRY3A  in  potatoes,  for 
the  NPTII  protein  as  a  plant  pesticide 
inert  ingredient  in  all  plants,  and  for  the 
PVY  coat  protein  in  or  on  all  plants  and 
raw  agricultural  commodities. 

FDA  published  a  statement  of  policy 
on  foods  derived  from  new  plant 
varieties  in  the  Federal  Register  on  May 
29,  1992  (57  FR  22984-23005).  The  FDA 
statement  of  policy  includes  a 
discussion  of  FDA's  authority  for 
ensuring  food  safety  under  the  FFDCA, 
and  provides  guidance  to  industry  on 
the  scientific  considerations  associated 
with  the  development  of  foods  derived 
from  new  plant  varieties,  including 
those  plants  developed  through  the 
techniques  of  genetic  engineering. 
Monsanto  has  completed  consultation 
with  FDA  on  the  subject  potato  lines. 
In  accordance  with  §  340.6(d)  of  the 
regulations,  we  are  publishing  this 
notice  to  inform  the  public  that  APHIS 
will  accept  wnritten  comments  regarding 
the  Petition  for  Determination  of 
Nonregulated  Status  from  any  interested 
person  for  a  period  of  60  days  from  the 
date  of  this  notice.  The  petition  and  any 
comments  received  are  available  for 
pubhc  review,  and  copies  of  the  petition 
may  be  ordered  (see  the  ADDRESSES 
section  of  this  notice). 

After  the  comment  period  closes, 
APHIS  will  review  the  data  submitted 
by  the  petitioner,  all  written  comments 
received  during  the  comment  period, 
and  any  other  relevant  information. 
Based  on  the  available  information. 
APHIS  will  furnish  a  response  to  the 
petitioner,  either  approving  the  petition 
in  whole  or  in  part,  or  denying  the 
petition.  APHIS  will  then  publish  a 
notice  in  the  Federal  Register 
announcing  the  regulatory  status  of 
Monsanto 's  NewLeaf®  Y  potato  lines 
RBMT15-101.  SEMT15-02.  SEMT15- 
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15Jand  HLMT15-46  and  the  availability 
of ,  U'HIS'  written  decision. 

A  uthority:  7  U.S.C.  150aa-150jj,  151-167, 
and  1622n;  31  U.S.C.  9701;  7  CFR  2.22,  2.80, 
anc  371.2(c). 

E»)ne  in  Washington,  IX;.  this  14th  day  of 
,  1998. 

ig  A.  Reed, 

Act  ng  Administrator.  Animal  and  Plant 
Hec  Ith  Inspection  Service. 

Doc.  98-19228  Filed  7-17-98;  8:45  am] 
COOE  341»-44-P 


DEPARTMENT  OF  AGRICULTURE 


Fo^d  and  Nutrition  Service 

Agincy  infomnation  Collection 
Acflvities:  Proposed  Collection; 
Cotiment  Request— Child  Nutrition 
Database 

AG^Y:  Food  and  Nutrition  Service, 
USpA. 

<:  Notice. 


krt:  In  accordance  with  the 
Pa{^rwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Foop  and  Nutrition  Service  (FNS)  to 
reqaest  volimtary  submission  of  data 
including  nutrient  data  from  the  food 
service  industry  to  expand  the  Child 
Nutrition  Database  in  support  of  the 
■  )ol  Meal  Initiatives  for  Healthy 
Children. 

DATES:  Comments  on  this  notice  must  be 
received  by  September  18, 1998. 

ADDRESSES:  Comments  are  invited  on: 
(a)  Whether  the  proposed  collection  of 
mation  is  necessary  for  the  proper 
irmance  of  the  functions  of  the 
cy.  including  whether  the 
mation  will  have  practical  utility: 
e  accuracy  of  the  agency's  estimate 
e  burden  of  the  proposed  collection 
jformation  including  the  validity  of 
the  tnethodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
colli  (Cted;  and  (d)  ways  to  minimize  the 
bun  en  of  the  collection  of  information 
on  t  Jose  who  are  to  respond,  including 
through  the  use  of  appropriate 
autopnated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  All  responses  to  this  notice 
willlbe  summarized  and  included  in  the 
request  for  0MB  approval  and  will 
becoime  a  matter  of  public  record. 
Coninents  may  be  sent  to:  Marion 
Hinaers,  Team  Leader,  Food  Science 
and  Nutrition  Section,  Technical 
Assistance  Branch,  Nutrition  and 
Ted  nical  Services  ENvision,  Food  and 
Com  umer  Service.  United  States 


Depa^ent  of  Agriculture.  3101  Park 
Center  Drive,  Alexandria,  VA  22302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instruments  and  instruction  should  be 
directed  to  Marion  Hinners  at  (703) 
305-2556. 


SUPPl^MENTARY  INFORMATION: 
TUIb:  Data  Collection  to  Expand  the 

Child  Nutrition  Database. 
0MB  Number:  Not  yet  assigned. 

(Previbusly  cleared  under  ARS  0518- 

0021) 

Exp  iration  Date:  Not  available. 
Typ  e  of  Request:  Reinstatement,  with 
chang },  of  a  previously  approved 
collec  ion  for  which  approval  has 
expire  d. 

Abs  ixjct:  The  development  of  the 
Child  Mutrition  (CN)  Database, 
previously  known  as  the  National 
Nutrient  Database  for  Child  Nutrition 
Programs  (NNDCNP),  is  regulated  by  the 
United  States  Department  of  Agricultxue 
(USDA)  School  Meal  Initiatives  for 
Healthy  Children.  This  database  is 
designed  to  be  incorporated  in  USDA 
approved  nutrition  analysis  software 
prograims  and  provide  an  acciu'ate 
source  of  nutrient  data,  which  allows 
schools  to  analyze  the  meals  served  to 
children  and  measure  the  compliance  of 
the  m«  nus  to  established  nutrition  goals 
and  sti  tndards  specified  in  7  CFR  210.10 
for  the  National  School  Lunch  Program 
and  7  ::fR  220.8  for  the  School 
Break^t  Program.  The  information 
collection  for  the  CN  Database  was 
previously  conducted  by  USDA's 
Agricidtural  Research  Service  and  will 
now  b^  conducted  using  an  outside 
contrattor.  The  CN  Database  needs  to  be 
updated  with  an  extensive  database  of 
brand  |iame  or  manufactured  foods 
commonly  used  in  school  food  service. 
The  Food  and  Nutrition  Service  is 
solicitmg  a  contractor  to  collect  this 
data  from  the  food  industry  to  expand 
the  CN  Database.  The  submission  of 
data  from  the  food  industry  will  be 
strictly  voluntary,  and  based  on 
analytical,  calculated,  or  nutrition  facts 
label  stiurces. 

Estiii[tate  of  Burden:  Public  reporting 
burdert  for  this  collection  of  information 
is  estimated  to  average  2.0  hours  per 
respon  ;e. 

Resp  ondents:  The  respondents  are  the 
manufi  icturers  of  food  products  for 
school  food  service. 

Estir  lated  Number  of  Respondents: 
100. 

Estir  lated  Number  of  Responses  per 
Respoi  dent:  30. 

Estir  lated  Total  Annual  Burden  on 
Respor  dents:  6,000  hours. 
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Dated:  July  9. 1998. 
George  A.  Braky, 

Acting  Administrator,  Food  and  Nutrition 

Service. 

|FR  Doc.  98-19246  Filed  7-17-98;  8:45  am) 

BILUNO  CODE  3410-aO-P 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Information  Collection  for  the 
WlkJIand-UrtMnlnterface  Series 

AQB«CY:  Forest  Service,  USDA. 

action:  Notice  of  information  collection: 

request  for  comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intent  to 
establish  a  new  information  collection. 
The  new  collection  is  necessary  to  help 
the  Forest  Service  gain  a  better 
imderstanding  of  how  residents  living 
in  urban  environments  perceive  the 
agency's  management  of  National  Forest 
System  lands,  how  the  agency  can  better 
meet  the  recreational  needs  of  residents 
of  all  ages  who  live  in  urban 
environments  close  to  National  Forest 
System  lands,  and  how  the  agency  can 
more  effectively  disseminate 
information  to  urban  residents  about 
National  Forest  System  land 
recreational  opportunities.  Respondents 
will  be  urban  residents  who  live  close 
to  and  visit  National  Forest  System 
lands,  as  well  as  urban  residents  who  do 
not  visit. 

DATES:  Ck)mments  must  be  received  in 
writing  on  or  before  September  18, 
1998. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Forest  Service,  USDA,  The 
Wildland-Urban  Interface  Project, 
Pacific  Southwest  Forest  Experiment 
Station.  4955  Canyon  Crest  Dr., 
Riverside,  CA  92507. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Patricia  Winter,  Pacific  Southwest 
Forest  Experiment  Station,  at  (909)  680- 
1557. 
SUPPIEMBITARY  INFORMATION: 


National  Forest  System  lands,  get  or 
receive  information  about  recreational 
opportunities  on  these  lands;  how 
residents  in  urban  environments 
perceive  the  Forest  Service's 
management  of  the  lands:  how  much 
residents  in  urban  environments  know 
about  and  what  they  think  about  the 
agency's  policies  and  regulations 
governing  the  lands:  and  which 
recreational  activities  urban  residents 
prefer. 

Forest  Service  research  scientists  and 
technicians  will  collect  the  data. 

The  collected  data  will  include  the 
respondent's  gender,  age,  education, 
ethnic  or  racial  group  affiliation,  zip 
code,  primary  language,  when  they  last 
visited  an  outdoor  public  recreational 
area,  how  many  times  a  year  they  visit, 
if  they  have  plans  to  visit  in  the  near 
future,  the  types  of  activities  they 
participate  in  while  visiting  the 
recreational  sites,  how  they  learned 
about  the  recreational  area,  if  the  area  is 
relaxing  or  reminds  them  of  other 
favorite  places,  if  they  think  the  area  is 
accessible  for  the  disabled,  and  the 
amenities  they  prefer,  such  as 
informational  signs,  well-maintained 
trails,  and  natural  vegetation. 
Respondents,  who  have  not  visited 
Forest  Service  managed  recreational 
sites,  will  be  asked  their  reason  for  not 
visiting. 

This  information  collection  will 
include  mail-in  questioimaires, 
telephone  interviews,  and  face-to-face 
interviews.  Participation  will  be 
voluntary. 

Data  gathered  in  this  information 
collection  is  not  available  from  other 
sources. 

Estimate  of  Burden:  15  minutes. 

Type  of  Respondents:  Individuals  and 
groups  visiting  National  Forest  System 
lands,  urban  residents  living  in  close 
proximity  to  the  lands,  and  visitors  to 
outdoor  public  recreational  areas. 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  750  hours. 


Description  of  Information  Collection         Comments  Are  Invited 


Titye;  The  Wildland-Urban  hiterface 
Series. 

OMB  Number:  New. 

Expiration  Date  of  Approval:  New. 

Type  of  Request:  The  toUowing 
describes  a  new  collection  requirement 
and  has  not  received  approval  by  the 
Office  of  Management  and  Budget. 

Abstract:  Forest  Service  personnel 
will  analyze  the  collected  data  to  gain 
a  better  understanding  of  how  residents, 
living  in  an  urban  enviroiunent  close  to 


The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
ways  to  enhance  the  quality,  utility,  and 


clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice,  including  the  name  and 
address  when  provided,  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

Dated:  |uly  14. 1998. 
Robert  Lewris.  Jr., 
Acting  Associate  Chief 
IFR  Doc.  98-19215  Filed  7-17-98:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review, 
Comment  Recyiest 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  prof>osal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Data  User  Evaluation  Surveys. 

Form  Numberis):  Various. 

Agency  Approval  Number:  0607- 
0760. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  3.750. 

Number  of  Respondents:  7.500. 

Avg.  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  Census  Bureau 
is  requesting  an  extension  of  the  generic 
clearance  to  conduct  customer 
satisfaction  research  surveys  which  may 
be  in  the  form  of  mailed  or  electronic 
questionnaires  and/or  focus  groups  or 
personal  interviews. 

The  Census  Bureau  has  ranked  a 
customer  focused  environment  as  one  of 
its  most  important  strategic  planning 
objectives.  The  Bureau  routinely  needs 
to  collect  and  analyze  customer 
feedback  about  its  products  and  services 
to  better  align  them  to  its  customers' 
needs  and  preferences.  Several  products 
and  distribution  channels  have  been 
designed/redesigned  based  on  feedback 
Erom  its  various  customer  satisfaction 
research  efforts. 

Each  research  design  is  reviewed  for 
content,  utility,  and  user-friendliness  by 
a  variety  of  appropriate  staff  (including 
research  design  and  subject-matter 
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sp>ecialists).  The  concept  and  design  are 
tested  by  internal  staff  and  a  select 
sample  of  respondents  to  confirm  its 
appropriateness,  user-friendliness,  and 
to  estimate  burden  (including  hours  and 
cost)  of  the  proposed  collection  of 
information.  Collection  techniques  are 
discussed  and  included  in  the  research 
concept  design  discussions  to  define  the 
most  time-,  cost-efiicient  and  acciirate 
collection  media. 

The  clearance  operates  in  the  ' 
following  manner  A  block  of  hours  is 
reserved  at  the  beginning  of  each  year, 
and  the  particular  activities  that  will  be 
conducted  under  the  clearance  are  not 
specified  in  advance.  The  Census 
Bureau  provides  information  to  OMB 
about  the  specific  activities  on  a  flow 
basis  throughout  the  year.  OMB  is 
notified  of  each  activity  in  a  letter  that 
gives  specific  details  about  the  activity, 
rather  than  by  means  of  individual 
clearance  packages.  At  the  end  of  each 
year,  a  report  is  submitted  to  OMB  that 
summarizes  the  number  of  hours  used 
as  well  as  the  nature  and  results  of  the 
activities  completed  under  the 
clearance. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions.  Federal 
Government,  State,  Local  or  Tribal 
Govenunent. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Wol\mtary. 

Legal  Authority:  Executive  Order 
12862  (Setting  Customer  Service 
Standards). 

OMB  Desk  Officer:  Nancy  Kirkendall, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer.  (202) 
482-3272,  Department  of  Commerce, 
room  5327. 14th  and  Constitution 
Avenue.  NW.  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Nancy  Kirkendall,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  14. 1998. 


DEPARTMENT  OF  COMMERCE 

Navonal  Oceanic  and  Atmospheric 
Administration 

P.dI  071398B] 

Hi{  hly  Migratory  Species  and  Billfish 
Ad  risory  Panels;  Public  Meeting 

AGI  NCY:  National  Marine  Fisheries 
Ser  Ace  (NMFS).  National  Oceanic  and 
Ati  lospheric  Administration  (NOAA), 
Coi  imerce. 

AC!  ion:  Notice  of  public  meeting. 


Departmental  Forms  Clearance  Officer,  Office 

of  Management  and  Organization. 

(PR  Doc  98-19205  Filed  7-17-98;  8:45  am] 

■LUNQ  OOOe  WM-07-P 


SU«  MARY:  The  Atlantic  Highly  Migratory 
Sp«  cies  (HMS)  and  Billfish  Advisory 
Par  els  (APs)  will  hold  a  joint  meeting 
to  ( iscuss  bycatch  reduction  issues  in 
H^  S  fisheries,  followed  by  a  meeting  of 
the^lMS  AP  to  discuss  shark 
management  measures  for  inclusion  in 
the  draft  HMS  fishery  management  plan 
(FN  P). 

DAT  -S:  The  joint  HMS/Billfish  Advisory 
Pan  }1  meeting  will  be  held  Monday, 
Jul)  27,  1998,  fi-om  8:00  a.m.  to  5:00 
p.m  The  HMS  AP  meeting  will  be  held 
Moi  iday.  July  27. 1998.  ftt>m  7:00  to  9:00 
p.m  and  Tuesday.  July  28. 1998.  from 
8:3(  a.m.  to  4:30  p.m.  at  the  meeting 
loca  tion.  There  will  be  a  public 
con  ment  period  on  issues  that  the  APs 
are  liscussing  on  Monday.  July  27, 
1998.  from  6:00  to  7:00  p.m. 
ADDRESSES:  The  APs  will  meet  at  the 
Raniada  Plaza  Hotel,  901  N.  Fairfax 
Stra  Jt,  Alexandria,  Virginia.  Written 
com  tnents  should  be  submitted  to,  and 
info  rmational  materials  related  to  the 
AP  1  neeting  are  available  from,  Liz 
Laui  :k.  Hi^ly  Migratory  Species 
Mai  agement  Division,  1315  East-West 
Higl  iway.  Silver  Spring.  Maryland 
209  0. 

R3fl  FURTHER  INFORMATION  CONTACT:  Liz 
Lau(  k  or  Pat  Wilbert.  telephone:  (301) 
713i2347.  fax:  (301)  713-1917. 
SUPW-EMEKTARY  INFORMATION:  The  HMS 
and  Billfish  APs  were  established  imder 
the  Authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.iie  U.S.C.  1901  et  seq.  The  APs  will 
assist  the  Secretary  of  Commerce  in 
colU  cting  and  evaluating  information 
relei  ant  to  the  development  of  an  FMP 
for  >  tlantic  tunas,  swordfish.  and 
shar  :s.  and  an  amendment  to  the 
Bill!  sh  FMP.  All  AP  meetings  are  open 
to  tfa  9  public  and  will  be  attended  by 
meiqbers  of  the  AP.  including  appointed 
members,  representatives  of  the  five 
fishery  Management  Councils  that  work 
witk  Atiantic  HMS,  and  the  Chair,  or  his 
representative,  of  the  U.S.  Advisory 
Committee  to  the  International 
Commission  for  the  Conservation  of 
Atlai  itic  Tunas.  A  public  comment 


perioi  1  is  scheduled  for  Monday.  July 
27. 1^98.  from  6:00  to  7.00  p.m.  at  the 
meeting  location.  Comments  are 
solicited  on  bycatch  reduction  measures 
and  shark  management  measures  that 
should  be  considered  for  inclusion  in 
the  diiaft  FMP  documents.  See 
ADDRESSES  to  request  informational 
materials  related  to  the  AP  discussion  or 
to  sufabnit  public  comments  on  bycatch 
reduction  or  shark  management 
measures.  Agenda  items  for  the  joint 
HMS/Billfish  AP  meeting  to  discuss 
bycatlk  management  include  discussion 


of: 

1 
issues 
fisher  es: 


2 
consi 


C  Dnsideration  of  protected  resource 
in  bycatch  management  for  HMS 


Csai  ] 


modifications  that  could  be 
(  ered  to  reduce  bycatch  in  HMS 
fisher  es;  and 

3.  Tiie  possible  use  of  time  and  area 
closiu  8S  to  reduce  bycatch  in  HMS 
fisher  es. 

Agehda  items  for  the  HMS  AP 
raeetiiig  to  discuss  shark  management 
incluoe  discussion  of: 

1.  a|  review  of  preliminary  or  final 
results  from  the  June  1998  Shark 
Evaludtion  Workshop; 

2.  Rebuilding  scenarios  for  the 
overfii  bed  large  coastal  shark 
manag  ement  sub-unit; 

3.  Is  sues  related  to  operation  of  the 
commercial  and  recreational  shark 
fisheries,  which  could  include 
permitting  and  reporting,  mitigating 
derby  i  :onditions  in  the  fishery,  and 
enforci  »ment  concerns; 

4.  Ri  search  and  management  needs 
for  the' small  coastal  and  pelagic  shark 
management  sub-units;  and 

5.  Ct  irrent  international  management 
activit  es  related  to  Atlantic  sharks. 


Spec 


I 


Accommodations 


This  meeting  is  physically  accessible 
to  people  Yfith  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Pat 
Wilbert,  1315  East-West  Highway,  Silver 
Spring  MD  20910.  phone  (301)  713- 
2347;  f  ix:  (301)  713-1917,  at  least  7 
days  pi  lor  to  the  meeting  date. 

Dated  July  14, 1998. 
Bruce  C.Mordiead. 
Acting  I  irector.  Office  of  Sustainable 
Fisherie  t.  National  Marine  Fisheries  Service.  ' 
IFR  Doc  98-19159  Filed  7-14-98;  4:04  pmj 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Tradenwrk  Office 

Recording  Assignments  (Formerly 

Called  Changes  in  Patent  and 
Trademark  Practices) 

action:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of  Commerce 
(DoC),  as  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
the  continuing  information  collection, 
as  required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  18. 
1998. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  OfBcer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW.  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  the  attention  of 
Audrey  Britt,  Manager  of  the 
Assignment  Division,  by  telephone  at 
(703)  308-9706  or  by  facsimile 
transmission  to  (703)  308-7124. 
SUPPlfMBfTARY  INFORMATION: 

I.  Abstract 

As  part  of  the  responsibilities 
outlined  by  35  U.S.C.  261  and  26?  for 
patents,  and  15  U.S.C.  1057  and  1060  of 
the  Trademark  Act  of  1946  for 
trademarks,  the  Patent  and  Trademark 
Office  (PTO)  records  a  variety  of 
documents  submitted  to  them  by  the 
public,  corporations,  other  federal 


Title  of  form  or  function 


agencies,  and  Government-owned  or 
Government-controlled  corporations. 
These  individuals,  federal  agencies,  and 
corporations  can  submit  various 
documents  which  establish  their  rights, 
and/or  titles  for  patents  and  trademarks 
to  the  PTO  for  recording.  This  officially 
and  publicly  establishes  their  rights  and 
titles.  These  documents  typically 
include  items  such  as  transfers  of 
properties  (i.e.,  patents  and  trademarks), 
liens,  licenses,  assignments  of  interest. 
security  interests,  mergers,  and 
explanations  of  transactions  or  other 
documents  that  record  the  transfer  of 
ownership  from  one  party  to  another. 
The  PTO  can  also  record  assignments 
for  applications,  patents,  and 
trademarks.  By  submitting  these  various 
items,  the  individual,  federal  agency  or 
corporation  can  establish  their 
ownership  of  an  item. 

Once  the  docimient  has  been 
recorded,  it  is  available  to  the  public. 
All  recorded  docimients,  except  for 
those  under  secrecy  orders  or  those  in 
which  the  federal  government  has  a 
documented  interest,  can  be  viewed  by 
the  public.  The  public  uses  these 
documents  to  conduct  ownership  and 
chain-of-title  searches.  The  public  can 
view  these  records  either  at  the  PTO  or 
the  National  Archives  and  Records 
Administration,  depending  on  when 
they  were  recorded. 

To  make  the  recording  process  faster, 
more  efficient,  and  more  accurate,  the 
PTO  developed  an  automated  system 
called  the  Patent  and  Trademark 
Assignment  System  or  PTAS.  This 
system  helps  automate  the  movement  of 
the  various  documents  to  be  recorded 
throughout  the  PTO  Assignment 
Division. 

In  order  to  accurately  record  a 
doomient  and  to  take  advantage  of  the 


speed  and  efficiency  of  the  PTAS.  the 
PTO  developed  cover  sheets  to  submit 
with  the  document  to  be  recorded. 
These  cover  sheets  capture  all  of  the 
necessary  data  needed  to  accurately 
record  the  various  documents,  lliese 
cover  sheets  were  also  designed  so  that 
they  can  be  easily  scanned  into  the 
PTAS.  At  this  time,  only  the  cover 
sheets  can  be  scanned  into  the  PTAS. 
The  PTO  does  not  currently  use  any 
automated,  electronic,  mechanical,  or 
any  other  technological  collection 
methods  to  collect  the  information  for 
patent  and  application  assignments. 

IL  Method  of  Collection 

By  mail,  facsimile  transmission,  or 
hand  carried  to  the  Patent  and 
Trademark  Office. 

ni.  Data 

OMB  Number:  0651-0027. 

Type  of  Review:  Renewal  without 
change. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  farms, 
state,  local  or  tribal  governments,  and 
the  Federal  Government. 

Estimated  Number  of  Bespondents: 
320,000  responses  per  year. 

Estimated  Time  Per  Response:  It  is 
estimated  to  take  the  public  six  minutes 
to  complete  an  assignment  of  an 
application  (Form  PTO/SB/15)  and  an 
assignment  of  a  patent  (Form  PTO/SB/ 
41).  It  is  estimated  to  ^e  a  half  hour 
to  complete  a  trademark  recordation 
form  cover  sheet  or  a  patent  recordation 
form  cover  sheet. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  100.000  hours  per  year. 

Estimated  Total  Annual  Ftespondent 
Cost  Burden:  $17,500,000  per  year. 


AasiQfHnent  of  Application ■. ... 

Assiflrvnent  of  Patent  „.„.._... 

Trademark  Recordation  Form  Cover  Sheet 
Patent  Recordation  Form  Cover  Sheet 

Totals 


Form  number(s) 


PTO«B/15 

PTC/Sa/41  .,„..„ 

Form  PTO-1618A.  B,  4  C 
Form  PTO-1619A.  B.  &  C 


Estimated  time  for  re- 


6  mins ... 
6  mins ... 
30  mins 
30  mins . 


Estimaied 

annual  bur- 
den hours 


7.500 

7.500 

42.500 

42.500 


100,000 


EslimaMd 
annual  rs- 


7.500 
75.000 
86.000 
86.000 


320.000 


IV.  Request  fi>r  Comments 

Comments  are  invited  on:  (a)  Whether 
thQ  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 


ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  tiirough  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 


included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 


>v 
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Dated:  luly  14. 1998. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
(FR  Doc.  98-19024  Filed  7-17-98;  8:45  aiTiJ 
BILUNQ  CODE  3S10-1«-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton.  Man-Made  Fiber.  Silk  Blend 
and  Ottier  Vegetat>le  Fit>ef  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  Oman 

July  14. 1998. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  July  20, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultiiral 
Act  of  1956,  as^ainended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  current  limits  for  certain 
categories  are  being  increased, 
variously,  for  carryover  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
SchMiule  of  the  United  States  (see 
Federal  Register  notice  62  FR  66057, 
published  on  December  17, 1997).  Also 
see  62  FR  67627,  published  on 
December  29, 1997. 
TrayRCribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conuaittee  for  the  Implementation  of  Textile 
Agreements 

July  14, 1998. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 


issued 
Chairraai 
of  Textilt 


to  you 


concerns 

made 

fil>er  textiles 


filx  r, 


manuf  ictured 


;th3 


or 

during 
on  JanuaiK' 
Decembe 
Effecti 
to  increajie 
categoriei 
the  bilate  -al 
Govemm  snts 
Sultanate  of 


notes 
15. 1994 


dabtd 


on  December  19. 1997.  by  the 
Committee  for  the  Implementation 
Agreements.  That  directive 
imports  of  certain  cotton,  man- 
silk  blend  and  other  vegetable 
and  textile  products,  produced 
'  in  Oman  and  exported 
twelve-month  period  which  began 
1, 1998  and  extends  through 
31. 1998. 

i  on  July  20. 1998,  you  are  directed 
the  limits  for  the  following 
.  as  provided  for  under  the  terms  of 
agreement  between  the 

of  the  United  States  and  the 
Oman,  effected  by  exchange  of 
December  13. 1993  and  January 
as  amended  and  extended: 


Calsgory 


334/634 
335/635 
338/339 
340^40 
341/641 
347/348 
647/648/d47 


Adjusted  twelve-month 
limit' 


166,500 
280,269 
577,388 
280,269 
210,202 
956,831 
429,659 


dozen, 
dozen, 
dozen, 
dozen, 
dozen, 
dozen, 
dozen. 


'The 
count  for 
31,  1997 


Ifnits  have  not  been  adjusted  to  ac- 
iny  imF>orts  exported  after  December 


The  Co  Tunittee  for  the  Implementation  of 
Textile  A  (reements  has  determined  that 
these  actons  fall  within  the  foreign  a^irs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  5ffi(a)(l). 

Sincerely, 

Troy  H.  dribb, 

Chairmat,  Committee  for  the  Implementation 
of  Textila  Agreements. 

(FR  Doc.48-19219  Filed  7-17-98;  8:45  am) 


aniMQ 


£ 


36KMMV-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustnient  of  Import  Limits  for  Certain 
Cotton.  }Nooi,  Man-Made  Fiber.  Silk 
Blend  a<id  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Sri  Lanica 

July  14, 1  998. 

agbicy:  Committee  for  the 

Implemi  intation  of  Textile  Agreements 

(OTA). 

ACTION:  ssuing  a  directive  to  the 

Commi^ioner  of  Customs  adjusting 

limits. 


i^ii 


EFFECTI^  DATE:  July  20, 1998. 
FOR  FURRIER  INFORMATION  CONTACT: 
Helen  LJ  LeGrande.  International  Trade 
Specialjpt,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  48  2-4212.  For  information  on  the 
quota  St  ttus  of  these  limits,  refer  to  the 
Quota  S  atus  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 


call  (202)  <  27-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-^715. 

SUPPLEMEKTARY  INFORMATION: 

Scfction  204  of  the  Agricultural 
as  amended  (7  U.S.C.  1854); 
O^der  11651  of  March  3. 1972. 


,  as 


Authority 

Act  of  1956, 

Executive 

amended. 

The  cun  snt  limits  for  certain 
categories  ^re  being  adjusted,  variously, 
for  swing,  $pecial  shift,  carryover, 
carryforward,  special  carryforward,  and 
allowance  For  handloomed  products. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  With  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  62  FR  6605  7 , 
published  pn  December  17, 1997).  Also 
see  62  FR  ^7837,  published  on 
December  30, 1997. 
Troy  H.  Crilib, 

Chairman,  Qommitteeforthe  Implementation 
of  Textile  Agreements. 

Committee  fir  the  Implementation  of  Textile 
Agreementsl 

July  14. 199^. 
Commissioder  of  Customs. 
Departmentiof  the  Treasury,  Washington,  DC 
20229. 

Deal  Comtnissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  22. 1997,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Akreements.  That  directive 
concerns  iirjports  of  certain  cotton,  wool, 
man-made  noer,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  twelve-month  period 
which  begait  on  January  1, 1998  and  extends 
through  Deoember  31, 1998. 

Effective  On  July  20, 1998.  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agre  sment  on  Textiles  and  Clothing: 


Categxy 


237 
314 


331/631  . 

333«33. 

334/634. 

335/835. 

336/636/834 

338/339. 

340^40. 

341/641  . 


342/642/84: 
345/845  . 


Adjusted  twetve-month 
limit' 


378,494  dozen. 

5,410,964  square  me- 
ters. 

3.712,107  dozen  pairs. 

13,359  dozen. 

904,824  dozen. 

204,058  dozen. 

588,478  dozen. 

1,597,383  dozen. 

1,569.583  dozen. 

2,220.363  dozen  of 
wtMch  not  nKxe  tttan 
1.554,376  dozen 
Shan  be  m  Category 
341  and  not  more 
than  1,564,376 
dozen  shall  be  in 
Category  641. 

727,287  dozen. 

98.476  dozen. 
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Category 

limrti 

347/348/847 

1.800^1  dozen 

350/650 

123  097  dozen 

351/651  

438  549  dozen 

352/652  \ 

1.412  105  dozen 

359-C/659-C2  ,. 

360  . 

363  ..." !!!."."!!"."! 

1,181,402  kilograms. 
1.771,732  rwrnbers. 
13,515,567  numbers. 
650,016  kilograms. 
1.005,426  kilograms. 
8.160  dozen. 
17,486  dozen. 
11,657  dozen. 
6.820,144  square  me- 
ters. 
491,479  dozen. 
1.053.988  dozen. 
361.695  numbers. 
118,096  dozen. 
1.191.177  dozen. 
128.067  dozen. 

369-03 

369-8-  

434 

440 

611  „ 

635 

638/639/838 

644 

645«46 

647/648 

840 

*The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1997. 

^Category  359-C:  only  HTS  numbers 
6103.42^025.  6103.49.8034.  6104.62.1020. 
6104.69 J010,  611420.0048.  611420.0052. 
6203.422010.  6203.422090.  6204.622010. 
6211.32.0010,  6211.32.0025,  and 

6211.42.0010;    Category    659-C:    only    HTS 

6103.432020, 


numbers        610323.0065. 
6103.432025.    6103.492000. 


6104.63.1020.  6104.63.1030i 
6104.69.8014.  6114.30.3044, 
6203.432010,  6203.432090. 
6203.49.1090.  6204.63.1510. 
6210.10.9010,  6211.33.0010. 
and  6211.43.0010. 

3  Category    369-0:    only    HTS 
6302.60.0010.  6302.91.0005 

6302.91.0045. 

*  Category    369-S.    only    HTS 
6307.102005. 


6103.49.8038. 
6104.69.1000. 
6114.30.3054, 
6203.49.1010, 
6204.69.1010. 
6211.33.0017 


numbers 
arxf 

number 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that 
these  actions  fall  within  the  foreign  afhirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aKl). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  98-19220  Filed  7-17-98;  8:45  am] 

BUMO  CODE  Mie-MWP 


CORPORAHON  FOR  NATIONAL  AND 
COMMUNfTY  SERVICE 

Notice  of  Availability  of  Funds  To 
Support  AmeriCorps  Promise 
Feliowships  in  Support  of  the  Goals  of 
ttw  Presidents'  Summit 

AOBICY:  Corporation  for  National  and 

Community  Service. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (the 
Corporation)  vtrill  use  approximately  $5 
million  to  award  grants  to  state 
commissions  on  national  and 


community  service  (State 
Commissions),  Indian  tribes,  U.S. 
territories  and  national  nonprofit 
organizations  to  sponsor  AmeriCorps 
Promise  Fellows  who  will  help 
implement  programs  in  sup]>ort  of  the 
five  goals  for  children  and  youth  set  at 
the  Presidents'  Summit  for  America's 
Future.  These  grants,  in  the  aggregate, 
will  support  between  500-750  Fellows, 
with  the  number  dependent  upon  the 
amount  of  national,  state  and  local 
resources  committed  to  this  effort. 
These  Fellows  will  spend  one  year 
serving  with  organizations  that  are 
committed  to  helping  to  meet  one  or 
more  of  the  five  goals  of  the  Presidents' 
Siunmit.  Each  Fellow  who  successfully 
completes  a  term  of  service  will  receive 
the  $4,725  AmeriCorps  education 
award. 

Last  year  at  Philadelphia,  President 
Clinton,  former  Presidents  Bush,  Carter, 
and  Ford,  Mrs.  Nancy  Reagan,  and 
General  Colin  Powell,  with  the 
endorsement  of  many  governors, 
mayors,  and  leaders  of  the  independent 
sector,  declared:  "We  have  a  special 
obligation  to  America's  children  to  see 
that  all  young  Americans  have: 

1.  Caring  adults  in  their  lives,  as 
parents,  mentors,  tutors,  coaches; 

2.  Safe  places  with  structured 
activities  in  which  to  learn  and  grow; 

3.  A  healthy  start  and  healthy  future; 

4.  An  effective  education  that  equips 
them  with  marketable  skills;  and 

5.  An  opportunity  to  give  back  to  their 
communities  through  their  own  service. 

These  five  goals  are  now  the  five 
fundamental  resources  sought  by 
America's  Promise  "  The  Alliance  for 
Youth,  the  wganization  following  up  on 
the  goals  of  the  Presidents'  Siunmit. 

As  a  major  partner  in  this  effort,  the 
Corporation  clevotes  a  substantial  part  of 
its  activities  to  help  meet  these  goals, 
including  the  work  of  AmeriCorps. 
Learn  and  Serve  America,  and  the 
National  Senior  Service  Corps.  This  new 
Fellowship  program  will  provide  States 
and  local  communities  with  additional 
and  unique  support  to  help  carry  out 
their  plans  to  provide  America's 
children  with  these  five  fundamental 
resources. 

DATES:  All  sponsor  proposals  must  be 
submitted  by  September  10, 1998.  The 
Corporation  anticipates  annoimcing 
selections  imder  this  announcement  no 
later  than  October  31. 1998.  The  project 
period  is  negotiable,  but  will  generally 
end  no  later  than  December  31, 1999. 
ADDRESSES:  Proposals  to  sponsor  one  or 
more  Fellows  must  be  submitted  to  the 
Corporation  at  the  following  address: 
Corporation  for  National  Service,  Attn: 
Gary  Kowalczyk,  1201  New  York 
Avenue  NW.  Washington.  D.C.  20525. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  or  to  obtain  a 
sponsor  application,  contact  the 
Corporation  for  National  Service,  )ef&ey 
Gale  at  (202)  606-5000.  ext.  280  or 
Nicole  Karlson  at  215-597-2828.  T.D.D. 
(202)  565-2799.  This  notice  may  be 
requested  in  an  alternative  format  for 
the  visually  impaired. 
8UPP(Ae<TARY  mformatkm: 

Background 

The  Corporation  is  a  federal 
government  corporation  that  encourages 
Americans  of  all  ages  and  backgroun2i 
to  engage  in  community-based  service. 
This  service  addresses  the  nation's 
educational,  public  safety, 
environmental  and  other  human  needs 
to  achieve  direct  and  demonstrable 
results.  In  doing  so,  the  Coq>oration 
fosters  civic  responsibility,  strengthens 
the  ties  that  bind  us  together  as  a 
people,  and  provides  educational 
opportunity  for  those  who  make  a 
substantial  commitment  to  service.  For 
more  information  about  the  Corporation 
and  the  activities  that  it  supports,  go  to 
http://www.nationalservice.orH. 

Pursuant  to  the  National  and 
Community  Service  Act  of  1990.  as 
amended  (the  Act),  the  Corporation  may 
sup(>ort  "innovative  and  model 
programs"  and  may  award  national 
service  fellowships.  42  U.S.C.  12653b. 
In  addition,  the  Corporation  may 
approve  the  provision  of  education 
awards  to  individuals  who  successfully 
complete  a  term  of  service  in  "national 
service  positions  as  the  Corporation 
determines  to  be  appropriate".  42  U.S.C 
12573(7). 

Throujgh  this  notice,  the  Corporation 
invites  grant  proposals  from  eligible 
entities  who  wish  to  sponsor  one  or 
more  AmeriCorps  Promise  Fellows. 

Eligible  Sponeon 

The  following  entities  are  eligible  to 
apply  to  become  a  sponsor:  Governor- 
appointed  state  commissions  on 
national  and  community  service  (State 
Commissions),  Indian  tribes,  U.S. 
territories,  and  national  nonprofit 
organizations  currently  operating  an 
AmeriCorps  program  or  proposing  to 
sponsor  activities  meeting  the  goals  of 
the  Presidents'  Summit  in  more  than 
one  state. 

The  Corporation  anticipates 
supporting  at  least  five  Fellows  in  every 
state.  If  the  grantmaking  process  results 
in  a  state  not  receiving  AmeriCorps 
Promise  Fellows  the  Cor{x>ration  may 
set  aside  sufiident  funds  to  ensure  that 
every  State  has  at  least  one  Fellow.  In 
such  instances,  the  Corporation  may 
approve,  in  coordination  with  a  State 
Commission,  a  national  or  local 
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nonprofit  organization  to  sponsor  one  or 
more  Fellows  through  a  process  other 
than  the  one  described  in  this  Notice. 

Substance  of  tKe  Felloivship  Program 

An  AmeriCorps  Promise  Fellowship 
provides  the  Fellow  with  an 
opportunity  to  make  a  unique 
contribution  to  organizations  helping  to 
meet  one  or  more  of  the  five 
fundamental  needs  declared  at  the 
Presidents'  Summit  and  being  advanced 
by  America's  Promise — The  Alliance  for 
Youth:  national,  state,  and  local 
nonprofit  organizations;  and  the 
national  service  network.  For  more 
information  about  the  five  goals  of  the 
Presidents'  Summit,  go  to  http:// 
www.americaspromise.org. 

Although  AmeriCorps  Promise 
Fellows  may  be  placed  by  a  sponsor  at 
a  host  organization  that  focuses  its 
resources  on  only  one  of  the  goals  of  the 
Presidents'  Summit,  the  host 
organization  must  be  part  of  a  larger 
effort  (e.g..  Community  of  Promise)  that 
supports  the  delivery  of  all  of  the  five 
fundamental  resources  to  children  and 
young  people. 

Eligiole  sponsor  apphcants  have 
considerable  freedom  to  identify  the 
structure  of  their  Fellowship  program 
and  the  projects  or  activities  that 
AmeriCorps  Promise  Fellows  will 
pursue.  The  most  important 
considerations  in  establishing  a  program 
are  that  the  prospective  Fellows  help 
meet  the  goals  of  the  Presidents' 
Summit  and  that  they  have  the  ability 
to  produce  a  defined  outcome.  The 
following  are  examples  of  specific  tasks 
that  Fellows  may  perform;  these  tasks 
are  included  here  for  illustrative 
pur{>oses: 

•  A  full-time  coordinator  for  a 
Community  of  Promise  campaign 
providing  a  targeted  number  of  young 
people  with  all  or  several  of  the 
America's  Promise  fundamental 
resources. 

•  A  full-time  coordinator  of 
individual  or  multiple  sites,  such  as 
schools  and  housing  complexes,  that 
provide  access  to  multiple  or  all  five 
fundamental  resources. 

•  An  entrepreneur  initiating  a 
program  to  provide  multiple  resources 
to  targeted  yoimg  people,  for  example, 
adding  a  service  component  and  access 
to  dental  care  to  an  existing  aiter-school 
tutoring  program. 

•  A  recruiter  of  Communities  of 
Promise. 

•  A  recruiter  and  manager  of 
volunteers  in  a  local  or  regional  effort 
providing  all  or  multiple  resources  to  a 
number  of  yoimg  people. 

The  following  are  examples  of 
organizational  activities  that  could  be 


support  kI  by  Fellows  as  part  of  an  effort 
to  provi  le  the  five  fundamental 
resources  to  children  and  youth.  They 
are  incli^ded  here  for  illustrative 
purpose  i  only: 

•  Exp  ansion  of  Volimteer  Center 
activitie  s  to  promote  the  goals  of  the 
Preside]  its'  Summit. 

•  Sta  e  Education  Agency  efforts  to 
stimulal  e  service-learning  opportunities 
by  K-12  students. 

•  Community  and  school  efforts  to 
providejafter-school  programs  in  safe 
places,  j 

•  Yovth  leadership  to  stimulate 
service  and  service-learning  by  iimer- 
city  youth. 

•  Support  to  commimity  volunteer 
and  Federal- Work-Study  efforts  to 
promote  hteracy. 

•  Imi  lunization  efforts  aimed  at 
young  c  lildren  and  their  families. 

•  Eff(  rts  to  secure  access  to  health 
care  providers  and  facifities. 

•  Mentoring  programs  linking  adults 
with  youth  in  need  of  additional 
support. 

•  Recruitment  and  placement  of 
Federal^jWork-Study  students  for 
commutiity  service. 

•  New  models  for  involving 
professnns  in  organizing  to  meet  the 
goals  outhe  Presidents'  Summit,  e.g., 
health  oare  professionals,  librarians, 
museum  administrators,  and  teachers. 

•  Effdrts  to  stimulate  service  by 
diverse  ^ups  to  meet  the  Presidents' 
Summil  's  goals,  including  diverse 
ethnic,  Bligious,  racial,  and  cultural 
groups. 

A  spc  nsor  may  determine  its  own 
process  to  identify  projects  and 
progran  is  in  which  AmeriCorps  Promise 
Fellows  will  serve,  and  may  either 
particip  ate  directly  in  the  recruitment 
and  sel(  ction  of  individual  AmeriCorps 
Promis«  Fellows  or  delegate  that 
responsibility  to  local  programs  or 
another  entity  (e.g.,  a  university).  One 
model  i  sponsor  may  consider  is  first  to 
identif)  organizations  where  Fellows 
may  serve,  establish  that  the  activities  of 
those  organizations  meet  the  criteria  for 
the  AmeriCorps  Promise  Fellowship 
prograit,  and  then  simply  publicize  a 
list  of  eligible  host  organizations  for 
individuals  interested  in  pursuing  a 
Fellowship. 

Fello  vs  will  be  viewed  as  leaders  in 
the  effo  rts  to  implement  the  goals  of  the 
Preside  its'  Summit,  and  as  a  group  will 
have  aq  identity  tied  to  this  overall 
effort,  iticluding  opportunities  to  meet 
and  to  issess  the  overall  impact  of  their 
efforts.  Although  no  particular  academic 
credentials  or  work  experience  are 
requirei  I  to  become  a  Fellow,  confidence 
in  the  a  lility  of  applicants  to  produce 
outcon  » in  support  of  the  goals  of  the 


Presidents]  Summit,  such  as  the 
implemenmtion  of  commitments  made 
at  the  Presidents'  Summit  and  follow-up 
state  and  local  summits,  is  the  central 
criterion  for  selection.  This  is  evidenced 
by:  strong  Academic  credentials; 
substantial  and  successful  work 
experience  in  a  field  related  to  the 
organization's  activities;  and  experience 
performing  significant  service  related 
activities,  (>articularly  various  national 
service  leaders'  programs,  including 
AmeriCorps  leaders, 
AmeriCorbs'VISTA  leaders, 
AmeriCorps'National  Qvilian 
Community  Corps  leaders,  and 
leadershipfactivities  in  progrtuns 
sponsored  py  Learn  and  Serve  America 
and  the  National  Senior  Service  Corps. 
Each  sponsor  may  adapt  the  above 
concepts  to  meet  its  specific  needs. 

An  AmeriCorps  Promise  Fellow  must: 
(1)  Be  at  le  ist  17  years  of  age;  (2)  be  a 
U.S.  citizen,  national,  or  lawful 
permanent  resident  alien;  and  (3)  have 
a  high  school  diploma  or  GED. 
Individual^  who  have  already  served  in 
two  approved  national  service  positions 
(a  position  for  which  an  education 
award  is  provided)  are,  by  statute,  not 
eligible  for  a  third  education  award. 

Fellowships  are  expected  to  be  for  at 
least  10  mbnths  and  must  be  completed 
within  12  months.  To  qualify  for  an 
education  award  of  $4,725,  a  Fellow 
must  serve  on  a  full-time  basis,  perform 
at  least  1,700  hours  of  service,  and 
successfully  complete  the  Fellowship. 

Fellows  who  serve  for  twelve  months 
receive  a  living  allowance  of  $13,000, 
paid  in  regular  increments.  Fellow  who 
serve  fewer  than  twelve  months  receive 
a  prorated  hving  allowance.  Fellows 
may  receive  a  living  allowance  greater 
than  $13,d00  only  if  they  are  part  of  a 
professional  corps  and  are  supported 
entirely  by  pubUc  or  private 
organizations  (e.g..  Fellows  on  paid 
sabbaticaU),  with  the  Corporation's 
support  litiited  to  the  provision  of 
education  awards. 

Sponsor's  [Role 

Each  sponsor  determines  the  process 
for  the  recruitment  and  selection  of 
AmeriCorps  Promise  Fellows  in  its 
respective  area.  State  commissions  are 
encouraged  to  use  their  Unified  State 
Plan  as  thi  basis  for  their  plans.  The 
sponsor  miust  certify  that  the  host 
organization  in  which  the  Fellow  is 
being  placsd  is  conducting  activities 
that  contr^ute  to  one  or  more  of  the  five 
goals  of  th|e  Presidents'  Summit,  and 
that  this  is  part  of  a  larger  effort  to 
provide  all  five  of  the  fundamental 
resources  o  children  and  youth. 

The  Coi  >oration  anticipates  that  host 
organizati  >ns  generally  will  be  local 
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nonprofit  organizations  that  are  engaged 
in  activities  in  support  of  the  goals  of 
the  Presidents'  Summit.  Fellows  may 
serve  at  a  State  Commission  only  under 
limited  circumstances.  In  proposing 
such  an  arrangement,  a  State 
Commission  must  describe  how  it  will 
comply  with  (1)  the  prohibition  on  State 
Commissions  operating  any  national 
service  program  receiving  financial 
assistance  from  the  Corporation  and  (2) 
the  prohibition  on  a  State  Commission 
receiving  Corporation  assistance  to  carry 
out  activities  that  are  already  supported 
by  its  administrative  grant  £rom  the 
Corporation.  A  State  Commission 
proposing  this  arrangement  must  also 
submit  a  detailed  position  description 
for  the  Fellow.  Fellowships  may  not  be 
used  simply  to  supplement  the  numbers 
of  AmeriCorps  Members  at  existing 
programs  already  carrying  out  activities 
consistent  with  the  goals  of  the 
Presidents'  Simimit.  Rather,  the  role  of 
AmeriCorps  Promise  Fellows  should  be 
to  provide  higher  level  support  that  will 
enable  an  organization  to  become  more 
involved,  or  to  substantially  increase  the 
amoimt  or  quality  of  activities 
supporting  achievement  of  the 
Presidents'  Summit's  five  goals. 

Sponsors  are  responsible  for  ensuring 
compliance  with  required  elements  of 
the  Fellowship  program.  These 
requirements,  which  will  be 
individually  described  in  the  grant 
agreement  between  the  Corporation  and 
the  sponsor,  include,  but  are  not  limited 
to,  the  following: 

•  Providing  office  space,  supplies, 
and  equipment. 

•  Providing  a  living  allowance. 

•  Paying  and  withholding  FICA  taxes. 

•  Withholding  income  taxes. 

•  Providing  unemployment  insurance 
if  required  by  State  law. 

•  Providing  workers'  compensation  if 
required  by  State  law  or  obtaining 
insurance  to  cover  service-related 
injuries. 

•  Providing  liability  insurance  to 
cover  claims  relating  to  Fellows. 

•  Providing  adequate  training  and 
supervision. 

•  Ensuring  that  Fellows  not  engage  in 
prohibited  activities  (such  as  lobbying). 

•  Complying  with  statutory 
prohibitions  on  uses  of  assistance  (such 
as  displacement,  discrimination). 

•  Providing  a  grievance  procedure 
that  meets  statutory  standards. 

•  Verifying  and  submitting  timely 
documentation  relating  to  each  Fellow's 
eligibihty  for  an  education  award. 

•  Providing  an  adequate  financial 
management  system. 

•  Complying  with  other  reporting 
requirements. 


Contents  of  the  Sponsor  Application 

Sponsor  applications  must  contain 
the  following  information: 

1.  Background  concerning  the 
applicant's  current  efforts  to  achieve  the 
goals  of  the  Presidents'  Summit. 

2.  A  designation  of  the  organizations 
where  the  Fellows  will  be  assigned, 
including  the  process  used  to  select  host 
oi^ganizations  and  background 
concerning  the  selected  organizations 
and  the  roles  they  are  playing  in  local 
summit  follow-up.  If  the  organizations 
are  not  yet  designated,  the  application 
should  describe  the  process  that  the 
sponsor  will  use  to  designate  such 
entities. 

3.  A  description  of  the  activities  that 
the  Fellows  will  perform,  including  an 
indication  about  how  the  activities  will 
support  significant  growth  and/or 
improvements  in  the  quality  of  efforts  to 
meet  the  five  goals  of  the  Presidents' 
Summit.  If  the  Fellow  serves  at  a  State 
Commission,  a  detailed  position 
description  must  be  provided. 

4.  An  estimated  budget  to  carry  out 
the  program,  consistent  with  the 
description  below. 

The  application  may  not  exceed  21 
double-spaced  pages  in  length;  more 
detailed  instructions  concerning  the 
contents  of  the  application  are 
contained  in  the  application  package. 

The  Corporation  will  provide 
additional  information  concerning  this 
program  on  its  web  site  and  will  use  the 
web  site  to  announce  any  conference 
calls  for  potential  applicant 
organizations  scheduled  before  the 
application  deadline. 

Budget  and  Finances 

The  Corporation  will  issue  grants  on 
a  fixed  amount  per  Fellow  basis,  not  to 
exceed  SI 3, 000  for  the  first  five 
Fellowships  in  the  grant,  nor  SlCOOO 
for  the  sixth  through  the  30th 
Fellowship.  These  amounts  exclude  the 
education  award.  The  sponsor  assumes 
full  financial  responsibility  for  the 
program.  Sponsors  must  provide  the 
additional  financial  support  necessary 
to  carry  out  their  proposed  Fellowship 
program.  To  the  extent  that  a  sponsor 
provides  a  significant  portion  of  the 
costs  such  that  it  notably  reduces  the 
Corporation's  funding  per  Fellowship, 
additional  Fellowships  may  be 
supported.  The  Corporation  strongly 
encourages  cost-sharing  proposals, 
consistent  with  the  guidelines  in  this 
Notice,  to  leverage  Corporation 
resources  and  maximize  the  number  of 
Fellows. 

The  Corporation  is  currently 
exploring  the  feasibility  of 
implementing  a  fixed  price  award 


mechanism  that  would  not  require 
Corporation  monitoring  of  actual  costs 
incurred.  To  use  this  mechanism,  the 
Corporation  would  determine  that  the 
cost  principles  normally  applicable  to 
Federal  awards  do  not  apply  and  in  that 
case  the  sponsor  would  not  be  required 
to  account  to  the  Coriioration  for  actual 
costs  incurred. 

In  addition  to  the  approved  grant 
amount,  the  Corf>oration  will  provide  an 
education  award  to  Fellows  who 
successfully  complete  their  term  of 
service.  The  Corporation  will  sponsor 
national  training  events  to  provide 
Fellows  with  an  opportunity  to  come 
together  to  assess  national  progress  in 
meeting  the  goals  of  the  Presidents' 
Summit.  The  Corporation  will  also 
promote  the  availability  of  these 
Fellowships. 

The  Corporation  anticipates  that  these 
grants  will  be  renewable  for  up  to  a 
three-year  period,  subject  to 
performance  and  the  availability  of 
appropriations. 

Procesa  for  Selecting  Sponsora 

The  Corporation  antj    pates  initially 
supporting  5-30  AmeriCorps  Promise 
Fellowships  under  each  grant,  with  the 
exact  amount  depending  upon  the 
proposal  and  the  level  of  non- 
Corporation  support.  After  September 
10,  1998.  if  a  sponsor  identifies 
additional  non-Corporation  resources  to 
support  more  Fellowships,  the  sponsor 
may  propose  to  increase  the  number  of 
its  Fellows.  In  such  instances,  the 
Corporation  may  approve  additional 
education  awards  subject  to  their 
availability,  and  the  number  of 
Fellowships  per  sponsor  may  exceed  30. 

In  selecting  sponsors,  the  Corporation 
will  consider  Program  design  (60%). 
including  (in  order  of  importance) 
getting  things  done  to  help  achieve  the 
five  goals  of  the  Presidents'  Summit, 
fostering  the  skills  and  leadership 
development  of  Fellows,  and 
strengthening  communities: 
organizational  capacity  (25%);  and 
budget/cost  effectiveness  (15%).  The 
Corporation  will  make  all  final 
decisions  concerning  approval  of  these 
grants  for  Fellowships.  Given  the 
Corporation's  interest  in  having  the 
common  elements  for  the  Fellowships 
that  are  described  above,  the 
Corporation  announces  its  intent  to 
enter  into  such  negotiations  with  any 
sponsor  in  a  manner  that  may  require 
revisions  to  the  original  grant  proposal. 
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Dated:  July  15, 1998. 
Kenneth  L.  Klothen, 

General  Counsel.  Corporation  for  National 
and  Community  Service. 

IFR  Doc.  98-19238  Filed  7-17-98:  8:45  am] 
■LUMP  cooe'weo  m  p 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Request  for  Comment  on  Proposed 
Criteria  Used  to  Select  aiKJ  Evaluate 
National  Service  Programs 

agency:  Corporation  for  National  and 
Community  Service. 
ACTION:  Request  for  comment. 

summary:  The  Corporation  for  National 
and  Community  Service  (Corporation) 
invites  comments  on  proposed  changes 
to  the  criteria  it  uses  to  select  and 
evaluate  national  service  programs.  The 
Corporation  applies  these  criteria  to  the 
following  categories  of  national  service 
programs:  Learn  and  Serve  America: 
National  Senior  Service  Corps; 
AmeriCorps'VISTA:  and 
AmeriCorps'State  and  National.  The 
revised  criteria  will  apply  beginning  in 
1999  to  the  Corporation's  selection  of 
projects  and  programs,  including 
recompetitions,  and  will  be  phased  in 
for  continuing  projects  and  programs 
over  the  next  year. 

DATES:  The  deadline  for  the  submission 
of  comments  is  August  19, 1998. 
ADDRESSES:  Comments  should  be 
submitted  to  the  Office  of  Planning  and  < 
Program  Integration.  Corporation  for 
National  Service,  1201  New  York 
Avenue  NW,  Washington,  D.C.  20525. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Nancy  Talbot.  (202)  606-5000,  ext.  470. 
T.D.D.  (202)  565-2799.  For  individuals 
with  disabilities,  information  will  be 
made  available  in  alternative  formats 
upon  request. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Corporation  for  National  and 
Community  Service  was  established  in 
1993  to  engage  Americans  of  all  ages 
and  backgrounds  in  service  to  their 
commimities.  The  Corporation's 
national  and  community  service 
programs  provide  opportunities  for 
partici{>ants  to  serve  full-time  and  part- 
time,  with  or  without  stipend,  as 
individuals  or  as  a  part  of  a  team. 
AmeriCorps* State  and  National,  VISTA, 
and  National  Civilian  Community  Corps 
engage  thousands  of  Americans  on  a 
full-or  part-time  basis  at  more  than 
1,000  locations  to  help  communities 
meet  their  toughest  challenges.  Learn 
and  Serve  America  integrates  service 


into  the  academic  life  of  more  than  of  organize  itions  who  have  received 


800.000  students  in  all  50  states.  The 
Nations  Senior  Service  Corps  utilizes 
the  skill^,  talents  and  experience  of  over 
500,000  older  Americans  to  help  make 
commuiiities  stronger,  safer,  healthier 
and  snioler. 

The  C4)rporation  provides  assistance 
to  organizations  that  carry  out 
AmeriCorps 'State  and  National,  Learn 
and  Serre  America,  and  National  Senior 
Service  Corps  programs. 
AmeriCorps'State  and  National 
programs,  which  involve  25,000 
Americans  each  year  in  results-driven 
community  service,  are  grant  programs 
manage^  by  (1)  State  Commissions  that 
select  aiid  oversee  programs  operated  by 
local  organizations,  (2)  national  non- 
profit oKanizations  that  identify  and  act 
as  parent  organizations  for  operating 
sites  across  the  country:  (3)  Vidian 
tribes;  or  (4)  U.S.  Territories.  Learn  and 
Serve  America  grants  provide  service 
leamingj  opportunities  for  students  in 
K-12  an  d  higher  education  settings.  The 
Nationa  Senior  Service  Corps  operates 
through  {rants  to  local  organizations  for 
Retired  I  ienior  Volunteer  Programs 
(RSVP),  Foster  Grandparents  and  Senior 
Companions  to  provide  service  to  their 
communities. 

The  Corporation  plays  a  direct  role  in 
carryinaout  the  AmeriCorps  """/ISTA 
j  in  assigning  more  than  4,000 
AmeriCerps*  VISTA  members  to  service 
programs  across  the  nation  where  they 
develop  {grassroots  programs,  mobilize 
resource  and  build  capacity.  The 
Corporation  itself  operates  the 
AmeriCorps'NCCC  (National  Civilian 
Community  Corps)  program,  providing 
an  opportunity  for  approximately  1,000 
individuals  between  the  ages  of  18  and 
24  to  participate  in  a  residential 
program  principally  located  on 
downsiaed  military  bases. 

For  additional  information  on  the 
national  service  programs  supported  by 
the  Corporation,  go  to  http:// 
www.nationalsennce.org. 

While;  recognizing  the  particular 
aspects  ^f  the  different  types  of  national 
service  programs,  the  Corporation  seeks 
to  make  its  evaluation  criteria  more 
consistefit  across  programs.  The 
proposed  criteria  for  1999  reflect  an 
ongoing  effort  by  the  Corporation  to 
streamline  and  harmonize  the  various 
application  processes  for  organizations 
seeking  Support  for  their  national 
service  arograms.  The  Corporation's 
Board  of  Directors  has  reviewed  and 
endorsef  the  proi>osed  1999  evaluation 
criteria,  j 

The  Corporation  will  use  the 
proposed  evaluation  criteria  in  selecting 
new  anc  recompeting  projects  and 
program  s  and  to  assess  the  performance 


assistance  to  carry  out  national  service 
programs.  Implementation  of  the  criteria 
will  begin  ,with  the  issuance  of  1999 
guidance  tp  the  field.  Because  the 
criteria  relate  principally  to 
programming  and  operations,  they  will 
not  necessarily  apply  to  other  activities, 
such  as  technical  assistance,  supported 
by  the  Cor^ration. 

The  Corporation  will  provide 
additional  iguidance  iii  application 
materials  for  each  category  of  national 
service  program.  The  additional 
guidance  Mrill  state  how  the  criteria  will 
be  applied;  depending  on  the  category 
of  prograni  (e.g.,  Learn  and  Serve 
America,  national  Senior  Service  Corps) 
and  the  nature  of  the  application  for 
assistance  (new,  recompeting,  or 
continuation). 

B.  Evaluanon  Criteria  Common  to 
National  S  ervice  Programs  Assisted  by 
the  Corpoi  ation 

1.  Criteria 

The  following  three  categories  (and 
the  three  sub-categories  under  Program 
Design)  co  istitute  the  criteria  by  which 
the  Corporation  will  select  and  evaluate 
organizatic  ns  receiving  assistance  in 
Learn  and  Serve  America.  National 
Senior  Service  Corps. 
AmeriCorps'VISTA.  and 
AmeriCorps* State  and  National. 

a.  Program  Design  (60%),  which 
includes  a$  subcategories: 

i.  Getting  Things  Done,  meeting  needs 
in  the  areas  of  education,  public  safety, 
the  enviroi  iment,  and  health  and  human 
needs: 

ii.  Streni  thening  Communities;  and 

iii.  Paste  ring  Participant 
Developmt  nt. 

b.  Organ  zational  Capacity  (25%) 

c.  Budgejt/Cost-Effectiveness  (15%)   . 

2.  Pactors  rhat  May  Be  Applied  Within 
Each  Catei  ory  or  Sub-Category 

Within  each  category  or  subcategory, 
the  Corporation  may  apply  the 
following  factors,  depending  on  the  type 
of  prograin  and  the  nature  of  the 
application.  While  the  majority  of 
factors  will  apply  to  all  programs 
supported  by  the  Corporation,  some 
may  not,  a^d  each  type  of  program  may 
place  a  different  emphasis  on  the 
respective  factors.  In  addition,  some  of 
the  factors  pnay  be  used  to  assess 
program  omtcomes  rather  than  initial 
applications  for  assistance.  The 
Corporation  will  provide  subsequent 
guidance  in  its  application  materials  for 
each  category  of  national  service 
program,  s  ating  whether  and  how  these 
factors  wil  be  applied. 
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a.  Program  Design  (60%) 

i.  Getting  Things  Done 

•  Weil-documented  compelling 
community  need(s). 

•  Well-designed  activities  with 
measurable  goals  and  objectives  that 
meet  community  needs. 

•  Well-defined  roles  for  participants 
that  lead  to  measurable  outcomes/ 

i  npact. 

•  Effective  involvement  of  target 
conununity  in  planning/ 
implementation. 

•  Ability  to  provide  or  secure 
efliective  technical  assistance. 

ii.  Strengthening  Communities. 

•  Strong  community  partnerships 
including  well-defined  roles  for 
community  partners. 

•  Potential  for  sustainability. 
innovation  and/or  replicability  of 
project  activities. 

•  Enhanced  capacity  of  organizations 
anS  institutions. 

•  Mobilization  of  community 
resources,  including  volunteers. 

•  Bring  together  persons  of  diverse 
backgrounds. 

iii.  Participant  Development. 

•  Effective  plans  for  recruiting, 
developing,  training,  supervising,  and 
recognizing  participants. 

•  Well-designed  activities  that 
promote  an  ethic  of  service/civic 
responsibility. 

•  Well-designed  plan  to  engage 
participants  in  high  quality  service- 
learning  as  defined  by  the  Corporation. 

•  Learn  to  serve  together  with  persons 
of  diverse  backgrounds. 

b.  Organizational  Capacity  (25%) 

•  Ability  to  provide  sound 
programmatic  and  fiscal  oversight. 

•  Sound  track  record  in  the  issue 
area(s)  to  be  addressed  by  the  project. 

•  Well-defined  roles  for  stan/ 
administrators. 

•  Well-designed  plans  or  systems  for 
self-assessment,  evaluation  and 
continuous  improvement. 

c  Budget/Cost-Effectiveness  (15%) 

•  Budget  adequately  supports 
program  design. 

•  Applicant  organization/host  agency 
is  committed  to  securing  resources  for 
program  implementation  and/or 
siistainabiUty. 

•  Cost-effiective  within  program 
guidance. 

3.  Subcategories  Within  Program  Design 

To  reflect  the  differences  between 
Learn  and  Serve  America,  National 
Senior  Service  Corps, 
AmeriCorps*  VISTA,  and 
AmeriCorps* State  and  National,  the 
Corporation  proposes  to  apply  different 


values  to  the  three  subcategories  within 
Program  Design  for  each  category  of 
national  service  program.  Thus,  while 
Program  Design  will  uniformly 
constitute  60%  of  an  organization's 
evaluation,  the  Corporation  may,  for 
each  national  service  program,  place  a 
different  value  on  getting  things  done, 
strengthening  communities  and 
fostering  participant  development,  as 
follows: 

AmeriCorps* State  and  National: 
Getting  things  done  in  communities — 
things  that  would  not  have  gotten  done 
but  for  AmeriCorps — has  been  the  core 
purpose  for  AmeriCorps 'State  and 
National.  Program  emphasis  is  placed 
on  well-designed  program  activities  that 
resuh  in  direct  and  demonstrable 
benefits  that  are  both  needed  and  valued 
by  communities.  Strengthening 
communities  is  mainly  accomplished  by 
mobilizing  community  resources  and 
enhancing  the  capacity  of  organizations 
and  institutions  in  order  to  achieve 
sustainability.  AmeriCorps*  State  and 
National  programs  are  required  to 
develop  specific  strengthening 
communities  and  participant 
development  objectives  with 
demonstrable  outcomes. 

AmeriCorps'VISTA  shifts  the 
emphasis  and  gets  things  done  more  by 
mobilizing  community  resources  and 
developing  the  capacity  of  community 
organizations.  Strengthening 
communities  is  at  the  heart  of 
AmeriCorps  •VISTA'S  mission.  The 
potential  for  sustainability,  enhanced 
capacity,  and  mobilization  of 
conmnmity  resources  (including 
volunteers),  encompasses 
AmeriCorps 'VISTA'S  most  significant 
program  measures  and  forms  the  basis 
of  virtually  all  overall  program 
evaluation  activity. 

Learn  and  Serve  America's  definition 
of  getting  things  done  must  include 
measures  of  service-learning.  A  major 
concern  is  how  participants  will  leam 
while  engaging  in  projects  that  get 
things  done  and  benefit  the  community. 
Leam  and  Serve  emphasizes  lasting 
impact  on  the  community  as  a  result  of 
community  involvement  and  school  or 
institutional  change.  Increasing  the 
acceptance  of  service- learning  as  a 
pedagogy  and  tool  for  strengthening 
conununities  is  an  essential  goal  of  the 
program.  Within  Leam  and  Serve 
America  appropriate  participant 
development  occiurs  through  well* 
designed  service-learning  experiences 
that  have  as  an  integral  component, 
positive  community  impact. 

The  National  Senior  Service  Corps' 
incorporation  of  Programming  for 
Impact  has  placed  a  new  and  significant 
emphasis  on  getting  things  done.  Aside 


from  the  previous  fociis  of  providing  a 
volunteer  opportunity,  there  is  an 
emphasis  on  channeling  and  utilizing 
the  capabilities  of  participants  to 
address  critical  community  and  human 
needs.  The  traditional  Senior  Corps 
philosophy  is  that  participant 
development  is  very  important. 
However,  the  starting  point  must  be 
good,  solid  roles  and  activities  viewed 
by  the  community  as  valued  and 
imfiortant,  that  establish  a  context 
%vithin  which  participant  development 
occurs. 

Within  Program  Design,  the 
Corporation  will  consider  the  three 
subcategories  in  descending  order  of 
importance,  as  follows: 
AmeriCorps* State  and  National 

(1)  Getting  Things  Done 

(2)  Participant  Development 

(3)  Strengthening  Communities 
AmeriCorps  *  VISTA 

(1)  Strengthening  Communitios 

(2)  Getting  Things  Done 

(3)  Participant  Development 
Leam  and  Serve  America 

Getting  Things  Done— equal 
Strengthening  Communities— equal 
Participant  Development— equal 
National  Senior  Service  Corps 

(1)  Getting  Things  Done 

(2)  Strengthening  Community 

(3)  Participant  Dievelopment 
Dsted:  July  14, 1998. 

Kamatfa  L  Klotfaai. 

General  Counsel. 

(PR  Doc  98-19210  Filed  7-17^96;  8:4S  am) 


DEPARTMENT  OF  DEFENSE 

Waivw  of  10  U.S.C.  2S34  for  Cwtain 
Dotarwe  Itwiw  Producod  in  the  Unilad 
KioQdofn 

AGENCY:  Department  of  Defense,  (DoD). 
ACTION:  Notice  of  waiver  of  10  U.S.C. 
2534  for  certain  defense  items  produced 
in  the  United  Kingdom. 

summary:  The  Under  Secretary  of 
Defense  (Acquisition  and  Technology)  is 
waiving  the  limitation  of  10  U.S.C.  2534 
for  certain  defense  items  produced  in 
the  United  Kingdom  (UK).  10  U.S.C. 
2534  limits  DoD  procurement  of  certain 
items  to  sources  in  the  national 
technology  and  industrial  base.  The 
waiver  will  permit  procurement  of  items 
enumerated  from  sources  in  the  UK. 
^ncnvE  DATE:  This  waiver  is  efliective 
for  one  year,  beginning  August  4, 1998. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Mr.  Walter  Henderson.  OUSDlAAT). 
Director  of  Defense  Procurement. 
Foreign  Contracting,  Room  3C762,  3060 


^ 


38816 


Federal  Register /Vol    63.  No.  138 /Monday,  July  20,  1998/Hotices 


Defense  Pentagon.  Washington,  DC 
20301-3060.  telephone (703)  697-9351. 
SUPPLEMENTARY  INFORMATION: 
Subsection  (a)  of  10  U.S.C.  2534 
provided  that  the  Secretary  of  Defense 
may  procure  the  items  listed  in  that 
subsection  only  if  the  manufacturer  of 
the  item  is  part  of  the  national 
technology  and  industrial  base. 
Subsection  (i)  of  10  U.S.C.  2534 
authorizes  the  Secretary  of  Defense  to 
exercise  the  waiver  authority  in 
subsection  (d),  on  the  basis  of  the 
applicability  of  paragraph  (2)  or  (3)  of 
that  subsection,  only  if  the  waiver  is 
made  for  a  particular  item  listed  in 
subsection  (a)  and  for  particular  foreign 
country.  Subsection  (d)  authorizes  a 
waiver  if  the  Secretary  determines  that 
application  of  the  limitation  "would 
impede  the  reciprocal  procurement  of 
defense  items  under  a  memorandum  of 
understanding  providing  for  reciprocal 
procurement  of  defense  items"  and  if  he 
determines  that  "that  country  does  not 
discriminate  against  defense  items 
produced  in  the  United  States  to  a 
greater  degree  than  the  United  States 
discriminates  against  defense  items 
produced  in  that  country."  The 
Secretary  of  Defense  has  delegated  the 
waiver  authority  of  10  U.S.G.  2534(d)  to 
the  Under  Secretary  of  Defense  .. 
(Acquisition  and  Technology). 

DoD  has  a  reciprocal  procurement 
Memorandum  of  Understanding  (MOU) 
with  the  UK  that  was  signed  on 
December  4. 1994. 

The  Under  Secretary  of  Defense 
(Acquisition  and  Technology)  finds  that 
UK  does  not  discriminate  against 
defense  items  produced  in  the  United 
States  to  a  greater  degree  that  the  United 
States  discriminates  against  defense 
items  produced  in  the  UK.  and  also 
finds  that  application  of  the  limitation 
in  10  U.S.C.  2534  against  defense  items 
produced  in  the  UK  would  impede  the 
reciprocal  procurement  of  defense  items 
under  the  MOU. 

Under  the  authority  of  10  U.S.C.  2534. 
the  Under  Secretary  of  Defense 
(Acquisition  and  Technology)  has 
determined  that  application  of  the 
limitation  of  10  U.S.C.  2534(a)  to  the 
procurement  of  any  defense  item 
produced  in  the  UK  that  is  listed  below 
would  impede  the  reciprocal 
procurement  of  defense  items  under  the 
MOU  with  the  UK. 

On  the  basis  of  the  foregoing,  the 
Under  Secretary  of  Defense  (Acquisition 
and  Technology)  is  waiving  the 
limitation  in  10  U.S.C.  2534(a)  for 
procurements  of  any  defense  item  listed 
below  that  is  produced  in  the  UK.  This 
waiver  applies  only  to  the  limitations  in 
10  U.S.C.  2534(a).  It  does  not  apply  to 


any  other  limitation,  including  sections 
8016  cind  8073  of  the  National  Defense 
Apprc  priations  Act  for  Fiscal  Year  1998 
(Pub.   -.  105-56).  This  waiver  applies  to 
procu:  ements  under  solicitations  issued 
on  or )  fter  the  effective  date  of  this 
waivei .  For  contracts  entered  into  prior 
to  the  }ffective  date  of  this  waiver,  this 
waivef  applies  to  procurements  of  the 
deffensE  items  listed  below  under — 

(1)  Subcontracts  entered  into  on  or 
after  snch  effective  date,  provided  the 
prime  pontract  is  modified  to  provide 
the  Gokfemment  adequate  consideration 
such  as  lower  cost  or  improve 
lance;  and 

ptions  that  are  exercised  after 
fective  date  if  the  option  prices 
isted  for  any  reason  other  than 
lication  of  the  waiver,  and  if  the 
is  modified  to  provide  the 
Goveniment  adequate  consideration 
such  as  lower  cost  or  improved 
performance. 

List  ofttems  to  Which  This  Waiver 
Appli^ 

1.  Air  I  ircuit  breakers. 

2.  Well  led  shipboard  anchor  and 

moo  ing  chain  with  a  diameter  of  four 

inch  $s  or  less. 

Gyn  compasses. 

Elec  ronic  navigation  chart  systems. 

Stee  ing  controls. 

Pimi  OS. 

7.  Prop  ulsion  and  machinery  control 
syst«  ms. 

8.  Tola  ly  enclosed  lifeboats. 

9.  Ball  md  roller  bearings. 
MicbeM  P.  PHerson. 

Executiie  Editor,  Defense  Acquisition 

Regula^ns  Council. 

[PR  Doc;  98-19157  Filed  7-17-98;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Unifontted  Services  University  of  the 
Health  {Sciences 

Sunshl^  Act  Meeting 

MEHci  HOLOtNQ  THE  MEETING: 
Uniformed  Services  University  of  the 
Health  Sciences. 

TIME  AN  )  DATE:  8:30  a.m.  to  4:00  p.m., 
August  3, 1998. 

Pl>CE:  Jniformed  Services  University 
of  the  I  ealth  Sciences,  Board  of  Regents 
Confer*  nee  Room  (D3001).  4301  Jones 
Bridge  load,  Bethesda,  MD  20814-4799. 
STATUsj  Open— under  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(3)). 
MATTERS  TO  BE  CONSIDERED: 
8:30  a.i  i. — ^Meeting — Board  of  Regents 
(1)  A  >proval  of  Minutes— May  15, 
194  8 


(2)  Fadulty  Matters 

(3)  Departmental  Reports 

(4)  Fin  ancial  Report 

(5)  Rejort— President,  USUHS 

(6)  Rej  ort— Dean,  School  of  Medicine 

(7)  Rei  ort— Dean,  Graduate  School  of 
Nun  ing 

(8)  Coi  iments — Chairman,  Board  of 
Rege  nts 

(9)  Ne^  IT  Business 
CONTACT  PERSON 


Bobhy 


Departmi 
IFRDoc. 

BNJJNQ 


COC 


FOR  MORE  INFORMATION: 
D.  Anderson,  Executive 
of  the  Board  of  Regents,  (301J 


Mr 

Secretary 
295-311 
Linda  Bydum, 

OSD  Federal  Register  Liaison  Officer, 
of  Defense. 
9|B-19346  Filed  7-16-98;  10:54  am] 
aoo»-e«-M 


DEPARTMENT  OF  EDUCATION 

Sulxnission  for  OMB  Review; 
Commer^  Request 

AGENCY:  Department  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request. 


SUMMARYJ  The  Acting  Deputy  Chief 
Informatipn  Officer,  Office  of  the  Chief 
Informatibn  Officer,  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  19^5. 

DATES:  Interested  persons  are  invited  ta 
submit  comments  on  or  before  August 
19, 1998. 1 

1 1:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Afiiairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
ManagemiBnt  and  Budget,  725  17th 
Street,  N\y.,  Room  10235,  New 
Executive!  Office  Building,  Washington, 
DC  205031  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue.  SW,  Room  5624, 
Regional  Office  Building  3,  Washington, 
DC20202U651. 

FOR  FURnCR  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommlmications  device  for  the  deaf 
(TDD)  mair  call  the  Federal  Information 
Relay  Serjice  (FIRS)  at  1-80O-877-8339 
between  8)  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMEWTARY  INF0RMATK3N:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  O  fice  of  Management  and 
Budget  (O  ^B)  provide  interested 
Federal  ag  sncies  and  the  public  an  early 
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opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
Mrith  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting  Deputy 
Chief  Information  Officer,  Office  of  the 
Chief  Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
groui}ed  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection:  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  iniites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  |. 
Sherrill  at  the  address  specified  above. 

Dated:  July  14. 1998. 
Hazel  F'ten, 

Acting  Deputy  Chief  Information  Officer. 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  o/fleWew;  Extension. 
Tide:  Grant  Application  for  RSA 
Discretionary  Program. 

Frequency:  Annually. 

Affected  Public:  Businesses  or  other 
for-profits;  Not-for-profit  institutions; 
State,  local  or  Tribal  Gov't;  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  1,800.  Burden 
Hours:  72.000. 

Abstract:  Discretionary  Grant 
Application  and  Instructions  for 
RehabiUtation  Services  Programs  are 
required  so  that  all  applications  are 
uniformly  completed  in  accordance 
with  the  specific  and  unique 
requirements  of  the  various  RSA 
programs. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  CKscretionary 
Grant  Information  Collections  (OMB 
Control  No.  1890-0001).  Therefore,  this 
30-day  public  comment  period  will  be 
the  only  public  comment  notice 
published  for  this  information 
collection. 

(FR  Doc  98-19206  Filed  7-17-98;  8:45  ami 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Revisw; 
Commsnt  Rsqusst 

agency:  Department  of  Education. 
action:  Correction  notice. 

summary:  On  July  13, 1998,  a  60-day 
notice  inviting  comments  from  the 
public  was  inadvertently  published  for 
the  National  Longitudinal  Survey  of 
Schools  (NLSS).  A  60-day  notice  was 
published  for  this  survey  in  the  Federal 
Register  (63  FR  13395-13396)  dated 
March  19. 1998.  This  notice  amends  the 
public  comment  period  for  this  survey 
to  30  days.  The  Acting  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Information  Officer,  hereby  issues  a 
correction  notice  on  the  submission  for 
OMB  review  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DAia:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
19. 1998. 

AOORESSes:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Afliairs. 
Attention:  Danny  Werfel.  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW.,  Room  10235,  New 
Executive  Office  Building.  Washington. 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education.  600 
Independence  Avenue,  S.W..  Room 
5624,  Regional  Office  Building  3, 
Washington.  D.C.  20202-4651. 
K)«  FURTMEB  MFORMATKM  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday'. 
SUPPI^MENTARY  MFOfMATiCN:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  tnat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  iu 
statutory  obligations.  The  Acting  Deputy 
Chief  Information  Officer,  Office  of  &e 
Chief  biformation  Officer,  publishes  this 
notice  containing  propmea  infoilhation 


collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for.  and  proposed  use  of,  the 
information:  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  July  14. 1998. 
HanlFiora. 

Acting  Deputy  Chief  Infotmation  Officer. 
Office  of  the  Chief  Information  Officer. 
|FR  Doc.  98-19207  Filed  7-17-98;  8:4S  ami 


DEPARTMENT  OF  ENERGY 

Environmental  Msnsgemsnt  SHs- 
Spactfic  Advisory  Board,  Nevada  Tsat 
Site 

AOaCY:  De]}artment  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SlMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB). 
Nevada  Test  Site. 

DATES:  Wednesday,  August  5. 1996:  5:30 
p.m.-9:00  p.m. 

AOOACSSES:  U.S.  Department  of  Energy, 
Nevada  Support  Facility,  Great  Basin 
Room.  232  Energy  Way.  North  Las 
Vegas,  Nevada. 

FOfl  FURTHER  M4F0RMATI0N  CONTACT: 
Kevin  Rohrer.  U.S.  Department  of 
Energy,  Office  of  Environmental 
Management.  P.O.  Box  98518,  Las 
Vegas,  Nevada  89193-8513.  phone: 
702-295-0197. 

SUPPLEMOfTARY  NVORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Advisory  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

5:30  p.m.  Call  to  Order 

5:40  p.m.  Presentations 

7:00  p.m.  Public  Comment/Questions 

7:30  p.m.  Break 

7:45  p.m.  Review  Action  Items 

8:00  p.m.  Approve  Meeting  Minutes 
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8:10  p.m.    Committee  Reports 
8:45  p.m.    Public  Comment 
9:00  p.m.    Adjourn 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Kevin  Rohrer,  at  the  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington.  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Kevin 
Rohrer  at  the  address  listed  above. 

Issued  at  Washington,  DC,  on  July  15, 
1998. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  98-19240  Filed  7-17-98;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Slte- 
Spectfic  Advisory  Board,  Oak  Ridge 
Reservation 

AQBICY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Envirormiental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Oak  Ridge  Reservation. 

DATES:  Wednesday,  August  5, 1998  6:00 
p.m.-9:30  p.m. 

ADDRESSES:  Ramada  Inn,  420  S.  Illinois 
Avenue,  Oak  Ridge.  TN  37830. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Marianne  Heiskell.  Ex-OfBcio  Officer. 
Department  of  Energy  Oak  Ridge 
Operations  Office.  105  Broadway,  Oak 
Ridge,  TN  37830.  (423)  576-0314. 
8UPPI.EMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 


to  DOE  and  its  regulators  in  the  areas  of 
enviro  imental  restoration,  waste 
manag  ;ment,  and  related  activities. 

Ten\  ative  Agenda:  The  meeting  will 
focus  (in  regular  Board  business  and 
prepar  ition  of  the  FY  1998  Annual 
Report 'FY  1999  Work  Plan. 

Pubi  ic  Participation:  The  meeting  is 
open  ti » the  public.  Written  statements 
may  b«  filed  with  the  Committee  either 
before  3r  after  the  meeting.  Individuals 
who  w  ish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Marianne  Heiskell  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  |neeting  and  reasonable  provision 
will  bel  made  to  include  the  presentation 
in  the  Agenda.  The  IDesignated  Federal 
Office!  is  empowered  to  conduct  the 
meetir  ;  in  a  fashion  that  will  facilitate 
the  ore  erly  conduct  of  business.  Each 
indivii  ual  wishing  to  make  public 
commi  >nt  will  be  provided  a  maximum 
of  5  m  nutes  to  present  their  comments 
near  tli  e  beginning  of  the  meeting. 

Mini  ites:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copyin  g  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.  Wjashington.  DC  20585  between 
9:00  a.pi.  and  4  p.m..  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Department  of 
Energ)ij's  Information  Resource  Center  at 
105  Broadway,  Oak  Ridge,  TN  between 
8:30  aih  and  5:00  pm  on  Monday. 
Wednesday,  and  Friday;  8:30  am  and 
7:00  pii  on  Tuesday  and  Thursday;  and 
9:00  aiji  and  1:00  pm  on  Saturday,  or  by 
writing  to  Marianne  Heiskell, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  105  Broadway,  Oak 


Ridge, 


TN  37830,  or  by  calling  her  at 


(423)5  76-0314. 

Issue  I  at  Washington,  DC,  on  July  15 
1998 

Rachel  Kt.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FRDo<. 

BHJJNQ 
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DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
SpecHIc  Advisory  Board,  Rocky  Flats 

AGENCt:  Department  of  Energy. 
ACTlOw  Notice  of  open  meeting. 

SUMMARY;  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Publi<i  Law  92-463.  86  Stat.  770)  notice 
is  here|)y  given  of  the  following 
Advisdry  Committee  meeting: 
Enviro  imental  Management  Site- 


Specific  Vdvisory  Board  (EM  SSAB). 
Rocky  Fl  Its 

DATES:  Thursday.  August  6. 1998.  6:00 
p.m.-9:3()  p.m. 

AOORESSfS:  Westminster  City  Hall. 
Lower-level  Multi-purpose  Room.  4800 
West  92nd  Avenue,  Westminster.  CO. 
FOR  FURTMER  INFORMATION  CONTACT:  Ken 
Korkia,  Board/Staff  Coordinator.  EM 
SSAB-Rocky  Flats.  9035  North 
Wadswotth  Parkway.  Suite  2250. 
Westminkter.  CO  80021.  phone:  (303) 
420-7851  fax:  (303)  420-7579. 
SUPPLEMENTARY  INFORMATION: 

Purpo^  of  the  Board:  The  purpose  of 
the  Boarq  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
managen  ent.  and  related  activities. 

Tentativt  Agenda 

1.  The  Board  will  hear  a  presentation 
firom  the  Consortium  for  Rick  Evaluation 
with  Stal  eholder  Participation  (CRESP) 
about  the!  status  of  an  upcoming  survey 
of  area  residents  about  Rocky  Flats 
issues.     I 

2.  The  ^oard  will  consider  a 
recommebdation  drafted  by  the  Site 
Wide  Issues/Budget  Focus  Group  on 
worker  benefits. 

3.  Staff  will  present  information  to  the 
Board  on  [the  source  evaluation  for 
Walnut  dreek  Contaminant  Exceedance. 

4.  The  fioard  vfill  discuss  planning 
efforts  for  an  upcoming  community 
forum  it  is  sponsoring. 

Other  topics  will  likely  be  added  prior 
to  the  meeting  date.  A  copy  of  the  final 
agenda  will  be  available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  vdsh  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  ^en  Korkia  at  the  address  or 
telephone  number  listed  above. 
Requests  inust  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  nade  to  include  the  presentation, 
in  the  agenda.  The  Designated  Federal 
Official  i^  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderjy  conduct  of  business.  Each 
individual  wishing  to  make  public 
commentj  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments 
at  the  beginning  of  the  meeting. 

Minutg^:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room..lE-190.  Forrestal 


Building, 


SW,  Was  lington,  DC  20585  between 
9:00  a.m.  and  4  p.m..  Monday-Friday, 
except  Fe  deral  holidays.  Minutes  will 
also  be  a\  ailable  at  the  Public  Reading 


1000  Independence  Avenue. 
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Room  located  at  the  Board's  office  at 
9035  North  Wadsworth  Parkway.  Suite 
2250,  Westminster,  CO  80021; 
telephcme  (303)  420-7855.  Hours  of 
operation  for  the  Public  Reading  Room 
are  9:00  am  and  4:00  pm  on  Monday 
through  Friday.  Minutes  will  also  be 
made  available  by  writing  or  calling  Deb 
Thompson  at  the  Board's  office  address 
or  telephone  number  listed  above. 

Issued  at  Washington,  DC  on  July  15, 1998. 
Rachel  M.  Samuel. 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  gS-19242  Filed  7-17-98;  8:45  am] 
BILUNO  COOC  MSe-01-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Proi«;t  No.  11150-0001 

Cameron  Gaa  A  Electric  Company; 
Notice  of  SHe  Vistt  to  Project  Area 

Iulyl4, 1998. 

On  July  21, 1998,  the  Federal  Energy 
Regulatory  Commission  staff  will  visit 
the  Smithville  Mix  Hydro  Project  No. 
11150,  located  on  the  Grand  River  in  the 
City  of  Eaton  Rapids,  Eaton  Coimty. 
Michigan. 

The  site  visit  is  scheduled  to  begin  at 
12:30  p.m.  at  the  Mix  Plant  on  Route  50, 
Main  Street,  Eaton  Rapids,  Michigan. 

If  you  have  any  questions  concerning 
this  matter,  please  contact  Mr.  William 
Guey-Lee  at  (202)  219-2808  or  Mr. 
Robert  Evans  at  (517)  347-4048. 
Unwood  A.  Watson,  |r.. 
Acting  Secretary. 

(PR  Doc.  98-19231  Filed  7-17-98;  8:45  am) 
nxMO  COOC  srir-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Docket  No.  RP98-346-000] 

Carnegie  Interstate  Pipeline  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

July  14. 1998. 

Take  notice  that  on  July  8. 1998. 
Carnegie  Interstate  Pipeline  Company 
(CIPCO)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  foUov^ring  tariff  sheet,  to  be  effective 
August  1, 1998. 

Second  Revised  Sheet  No.  146 

CIPCO  states  that  this  filing  is  being 
made  in  compliance  with  Commission 
Order  No.  587-G,  issued  by  the 


Commission  on  April  16, 1998,  Through 
this  filing,  CIPCO  adopts  by  reference 
Version  1.2  of  the  GISB  standards. 
CIPCO  requests  waiver  of  section 
154.207  of  the  Commission's  regulations 
to  permit  the  tariff  sheet  to  become 
effective  on  Aiuust  1, 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LiBwoed  A.  WalMin.  |r.. 
Acting  Secretary. 

IFR  Doc.  98-19193  Filed  7-17-08;  8:45  ami 
■UJNQ  coot  tnr-ti^ 


filed  as  provided  in  Section  154.210  of 

the  Commission's  Regulations.  Protests 

will  be  considered  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  %vill  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Unwood  A.  WatMo.  Jr., 

Acting  Secretary. 

(FR  Doc.  98-19194  Filed  7-17-:e8;  8:45  ami 

BNJJNQ  COM  trt7-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaslon 

[DocfcetNo.  RPM-34e-001] 

Carnegie  Interstate  Pipeline  Company; 
Notice  of  Compliance  Filing 

July  14, 1998. 

Take  notice  that  on  July  8, 1998, 
Carnegie  Interstate  Pipeline  Company 
(CIPCO)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  following  tariff  sheet,  to  be  effective 
August  1, 1998. 

Fourth  Revised  Sheet  No.  146 

aPCO  states  that  this  filing  is  being 
made  in  compliance  with  Commission 
Order  No.  587-G.  issued  by  the 
Commission  on  April  16. 1998.  Through 
this  filing,  CIPCO  adopts  by  reference 
Version  1.2  of  the  GISB  standards. 
CIPCO  requests  waiver  of  section 
154.207  of  the  Commission's  regulations 
to  permit  the  tariff  sheet  to  become 
effective  on  August  1, 1998. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Doctot  No.  RP9»-«l-«07] 

CNG  Tranamission  Corporation;  Nottee 
of  Compliance  Tariff  Filing 

)uly  14, 1098. 

Take  notice  that  on  July  9. 1998.  CNG 
Transmission  Corporation  (CNG). 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.  the  following  revised  tariff  sheet,  with 
an  effective  date  of  Jime  15. 1998: 

2nd  Sub.  Third  Revised  Sheet  No.  3eiA 

CNG  sUtes  that  the  purpose  of  this 
filing  is  to  comply  with  the  Letter  Order 
issued  by  the  Commissions  in  the 
above-captioned  proceeding  on  June  24. 
1998.  Specifically,  CNG  states  that  iu 
revised  tariff  sheet  complies  with  the 
directive  of  the  June  24  Letter  Order,  by 
establishing  a  July  1. 1998 
commencement  date  for  the  thirty- 
month  period  established  in  Section 
18.5  of  the  General  Terms  and 
CondiUons  of  CNG's  tariff. 

CNG  states  that  copies  of  iU  filing 
have  been  mailed  to  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
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inspection  in  the  Public  Reference 

Room. 

Linwood  A.  Walstm,  Jr..    , 

Acting  Secretary. 

(FR  Doc  98-19202  Filed  7-17-98;  8:45  am] 

HLUNQ  oooc  •nr-oi-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dock*!  No.  CP98-652-000] 

Conoco  Inc.;  Notice  of  Petition  for 
Declaratory  Order 

July  14.  1998. 

Take  notice  that  on  July  2. 1998, 
Conoco  Inc.  (Conoco),  600  N.  Dairy 
Ashford,  Houston,  Texas  77079,  filed  a 
petition  pursuant  to  Section  207(a)(2)  of 
the  Commission's  Regulations 
requesting  that  the  Commission  issue  an 
order  disclaiming  jurisdiction  under 
Section  1(b)  of  the  Natural  Gas  Act  for 
the  subject  facilities  to  be  acquired  from 
Northern  Natural  Gas  Company 
(Northern),  known  as  the  Tejas  and 
Champlin  facilities,  located  in 
Glasscock,  Irion,  Reagan.  Sterling,  and 
Tom  Green  Counties,  Texas,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Concurrently  with  this  filing. 
Northern,  in  Docket  No.  CP98-649-000, 
filed  an  appHcation  to  abandon  by  sale 
certain  facilities  known  as  the  Tejas  and 
Champlin  facilities.  The  Tejas  facilities 
consist  of  the  Dorchester  Lateral. 
Edmundson  Lateral,  Tejas  Lateral,  Irion 
Co.  *2  Lateral.  The  longest  and  largest 
lateral  in  the  Tejas  system  is  28  miles  of 
8-inch  pipe;  the  other  laterals  are:  8 
miles  of  6-inch  pipe,  5  miles  of  6-inch 
pipe.  5  miles  of  8-inch  pipe  and  3  miles 
of  6-inch  pipe.  According  to  Conoco, 
Northern  is  not  conveying  any 
compressors  nor  will  Northern  be 
providing  any  compression  service  on 
the  subject  facilities  after  the  proposed 
sale.  Conoco  intends  to  operate  the  re- 
configured segments  of  the  Tejas  lateral 
on  a  low  pressure  basis  (approximately 
50  #  psia).  Conoco  states  that  it  will  use 
existing  field  compression  to  gather  and 
transport  raw  natural  gas  to  processing 
plants.  Conoco  contends  that  after  the 
proposed  reconfiguration,  all  of  the  gas 
gathered  on  these  segments  will  be  raw, 
untreated  production  gas.  Additionally. 
Conoco  states  that  only  minimal 
mechanical  dehydration  and  separation 
will  be  performed  at  or  near  the 
wellheads.  Conoco  states  that  all 
segments  will  tie  into  existing  gathering 
lines  that  feed  e^Cisting  gas  processing 
and  treating  plants  and  they  will  be 


behin4the  plant.  According  to  Conoco, 
after  tie  facilities  are  reconfigured  and 
tied  tq  its  existing  gathering  lines  these 
facilities  will  be  upstream  of  existing 
gathering  lines,  upstream  of  any  existing 
central  point  in  the  field,  and  there  will 
be  wells  located  throughout  the  system. 

ThelChamplin  system  consists  of 
approipmately  14  miles  of  6-inch  pipe. 
Conoco  states  that  there  is  presently  no 
compressors  on  this  system.  However, 
Conocp  notes  that  it  will  use  existing 
compression  on  its  current  gathering 
systenf  to  reverse  the  original  flow  of  the 
line.  Qnce  the  lateral  is  connected,  the 
original  flow  of  the  line.  Once  the  lateral 
is  connected,  the  original  flow  of  the 
line.  Once  the  lateral  is  connected,  the 
pressure  of  the  gathering  system  is 
expedbd  to  be  approximately  50  tpsia. 
Conocp  states  that  the  gas  gathered  by 
this  lajeral  will  be  raw,  untreated 
production  gas.  Conoco  notes  that  the 
lateral  will  be  upstream  of  existing 
gathering  lines  and  integrated  into  its 
existing  gathering  system. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
application  should,  on  or  before  August 
4, 199^,  file  with  the  Federal  Energy 
Regulatory  Commission  (888  First 
Street] NE..  Washington.  DC.  20426)  a 
motiot  to  intervene  or  a  protest  in 
accorcunce  with  the  requirements  of  the 
Comnmssion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  A^  (18  CFR  157.10).  All  protests 
filed  \4ith  the  Commission  will  be 
ared  by  it  in  determining  the 
^riate  action  to  be  taken,  but  will 
/e  to  make  the  protestants  parties 
)roceeding.  Any  person  wishing 
^me  a  party  to  a  proceeding  or  to 
^  ite  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.! 

Takf  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
Lions  7  and  15  of  the  Natural  Gas 
Commission's  Rules  of  Practice 
:edure,  a  hearing  will  be  held 
^t  further  notice  before  the 
Bssion  is  filed  within  the  time 
\d  herein,  if  the  Commission  on 
its  owfi  review  of  the  matter  finds  that 
permitsion  and  approval  for  the 
propo  ed  abandonment  are  required  by 
the  pu  jlic  convenience  and  necessity.  If 
a  motian  for  leave  to  intervene  is  timely 
filed,  I  tr  if  the  Commission  on  its  own 
motioi )  believes  that  a  formal  hearing  is 
requir  sd,  further  notice  of  such  hearing 
will  b  I  duly  given. 

Unc  er  the  procedure  herein  provided 
for,  uifless  otherwise  advised,  it  will  be 


unnecess  ary  for  Applicant  to  appear  or 
be  repres  ented  at  the  hearing. 
Lin%«rood  A.  Watson,  Jr., 

Acting  Setretary. 

(FR  Doc. « 8-19191  Filed  7-17-98;  8:45  ami 

BILUNQ  OO  K  t717-«1-M 


DEPART  MENT  OF  ENERGY 

Federal  i  Energy  Regulatory 
Commistion 

[Docket  M  D.  RP98-3S0-000] 

East  Terviessee  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tar 

July  14, 1^ 

Take  riptice  that  on  July  10, 1998,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee),  tendered  for  filing  as  part  of 
its  FERClGas  Tariff,  Second  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  with  an 
effective  nate  of  August  1, 1998. 

East  Tennessee  states  that  the  revised 
tariff  sheets  are  being  made  in 
compliance  with  the  Commission's 
Order  No.  587-G  issued  on  April  16. 
1998.  Standards  for  Business  Practices 
of  Inters^te  Natural  Gas  Pipelines.  83 
FERC  1 61,029  (1998).  Consistent  with 
Order  No.  587-G,  East  Tennessee 
proposes!  an  effective  date  of  August  1, 
1998.  Ea^t  Tennessee  requests  a  waiver 
of  Sectioh  154.207  to  permit  an  August 
1, 1998  effective  date. 

East  Tennessee  states  that  the  revised 
tariff  sheks  incorporate  by  reference 
Version  i. 2  of  the  GISB  standards. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
the  parties  that  have  intervened  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  tl^is  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First]  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  znotions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Comi^ission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  deterrtining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  pen  on  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fi  ing  are  on  file  with  the 
Commisi  ion  and  are  available  for  public 
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inspection  in  the  Public  Reference 
Room. 

Linwood  A.  WatMn,  Jr.. 

Acting  Secretary. 

IFR  Doc.  98-19196  Filed  7-17-98;  8:45  am) 

BNJJNO  COM  <717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  R«gulatory 
Commission 

(Dodcet  No.  RP0»-947-OOO) 

Eastern  Shore  Natural  Qas  Company; 

Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

July  14, 1998. 

Take  notice  that  on  July  9.  1998. 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets,  with  a  proposed 
effective  date  of  August  1, 1998: 

Second  Revised  Sheet  No.  141 
Second  Revised  Sheet  No.  143 
Second  Revised  Sheet  No.  160A 
Second  Revised  Sheet  No.  210 

Eastern  Shore  states  that  the  filing  is 
being  made  pursuant  to  the 
Commission's  Order  issued  April  16. 
1998  in  Docket  No.  96-1-007  (Order  No. 
587-G)  Standards  for  Business  I^actices 
of  Interstate  Natural  Gas  Pipelines, 
Eastern  Shore  tenders  for  filing  the 
above  listed  tariff  sheets  adopting 
Version  1 .2  as  the  current  GISB 
standards. 

Eastern  Shore  states  that  copies  of  its 
filing  has  been  mailed  to  all  firm 
customers,  interruptible  customers,  and 
affected  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington  DC. 
20426,  in  accordance  wit  the  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropijate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  public  Reference 
Room. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

IFR  Doc.  98-19186  Filed  7-17-98;  8:45  am) 

MUMO  COOC  •7t7-«1^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DocfcM  No.  QTM-61-000] 

Granite  State  Gas  Transmission.  Inc.; 
Notice  of  Refund  Report 

July  14.  1998. 

Take  notice  that  on  July  8. 1998. 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State)  tendered  for  filing  with 
the  Commission  a  report  of  Gas 
Research  Institute  (GRI)  refunds  made  to 
its  customers. 

Granite  State  states  that  it  received  a 
total  refund  of  $193,008.00  fivm  GRI  for 
over  collection  during  1997.  Granite 
State  says  that  it  allocated  the  refund 
proportionately  to  its  firm  customers. 
Bay  State  Gas  Company  and  Northern 
Utilities  and  made  the  refunds  to  them 
on  July  8, 1998  by  credits  to  the 
customers  accounts. 

Granite  State  also  states  that  its  report 
has  been  served  on  its  customers  and  on 
the  regulatory  agencies  of  the  states  of 
Maine,  Massachusetts  and  New 
HamjMhire. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington  D.C. 
20426.  in  accordance  wit  the  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  July  21.  1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  Reference 
Room. 

Linwood  A.  W^soo.  Jr.. 

Acting  Secretary. 

IFR  Doc.  98-19189  Filed  7-17-98;  8:45  am] 

MUMO  COOC  srir-ei^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

tDo<*et  No*.  RP9e-l56-00a  and  TM9e-*- 
4-001] 

Granite  State  Gas  Transmission,  Inc.; 
Notice  of  Compliance  Tariff  Rlirig 

July  14. 1908. 

Take  notice  that  on  July  8,  1998. 
Grante  State  Gas  Transmission.  Inc. 
(Granite  State)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1.  Second  Substitute  First 
Revised  Sheet  No.  334.  for  effectiveness 
on  July  1.  1998. 

According  to  Granite  State,  the 
revised  tariff  sheet  is  submitted  in 
compliance  with  a  provision  in  the 
Commission's  Letter  Order  issued  June 
25,  1998  which,  among  other  things, 
directed  Granite  State  to  insert  certain 
clarifying  language  in  its  Power  Coet 
Adjustment  Tariff  provisions. 

Granite  State  says  that  copies  of  its 
filing  were  served  upon  its  firm  and 
interruptible  customers  and  the 
regulatory  agencies  of  the  states  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  protesu  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Roome. 

Linwood  A.  Wmob.  Jr.. 

Acting  Secretary. 

IFR  Doc.  98-19197  Filed  7-17-98;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Podti  Wo.  RPW  3<i  0001 

Gulf  Stalee  Tranamission  Corporation; 

Notice  of  Proposed  Changes  in  FERC 
QasTartff 

July  14. 1996. 

Take  notice  that  on  July  10.  1998,  Gulf 
States  Transmission  Corporation  (Gulf 
States)  tendered  for  filing  as  part  of  its 
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FERC  Gas  Tariff.  Original  Volume  No.  1, 
the  following  tariff  sheets,  with  an 
effective  date  of  August  1. 1998: 
Second  Revised  Sheet  No.  58G 

Gulf  States  states  that  the  filing  is 
being  made  pursuant  to  Subpart  C  of 
Part  154  of  the  Commission's 
Regulations  and  in  compliance  with 
Order  No.  587-G  issued  April  16. 1998 
in  Docket  No.  RM96-1-007. 

Gulf  States  states  that  the  purpose  of 
this  filing  is  to  implement  Version  1.2 
of  the  Gas  Industry  Standards  Board 
(GISB)  standards  accepted  by  the 
Commission  in  Order  No.  587-G.  The 
tendered  tariff  sheet  is  proposed  to  be 
made  effective  August  1, 1998  and  Gulf 
States  requests  all  waivers  of  the 
Conunission's  regulations  that  may  be 
necessary  to  allow  the  filing  to  become 
effective  on  August  1, 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Rules  and 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Limrood  A.  Watsoo,  Jr., 
Acting  Secretary. 

(FR  Doc  98-19201  Filed  7-17-98;  8:45  ami 
l00K«n7-«1-M 


DEPARTMENT  OF  ENERGY 

F«d«ral  ErMrgy  Regulatory 
Cofivnission 

(Docktt  Na  RP9e-34»-000] 

MMwsfm  Q—  TrwwnlMion 
Company;  Nottc*  of  PropoMd 
Changes  in  FERC  Gas  Tartff 

)uly  14. 1998. 

"Take  notice  that  on  July  10. 1998. 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  with  an 
effective  date  of  August  1. 1998. 

Midwestern  states  that  the  revised 
tariff  sheets  are  being  filed  in 


compliance  with  the  Commission's 
0^de^  No.  587-G  issued  on  April  16. 
1998.  Standards  for  Business  Practices 
of  Interstate  Natural  Gas  Pipelines,  83 
FERC  i  61,029  (1998).  Consistent  with 
Order  No.  587-G,  Midwestern  proposes 
an  effective  date  of  August  1. 1998. 
MidwKtem  requests  a  waiver  of  Section 
154.20r  to  permit  an  August  1. 1998 
effective  date. 

Midwestern  states  that  the  revised 
tariff  sheets  incorporate  by  reference 
Version  1.2  of  the  GISB  standards. 

Mid^vestem  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
parties  that  have  intervened  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intefvene  or  a  protest  with  the 
Federd  Energy  Regulatory  Commission, 
888  Fi^t  Street.  N.E..  Washington.  D.C. 
20426.|in  accordance  with  Sections 
385.214  and  385.211  of  the 
Conunission's  Rules  and  Regulations. 
All  suoh  motions  or  protests  must  be 
filed  a^  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  bei  considered  by  the  Commission 
in  dete  rmining  the  appropriate  action  to 
be  take  n.  but  will  not  serve  to  make 
protest  mts  parties  to  the  proceedings. 
Any  p<  rson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  thispling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwooil  A.  WatMm,  Jr., 
Acting  Secretary. 

[FR  Dot   98-19187  Filed  7-17-98;  8:45  am) 
a«JJNQ  I  ooc  •ri7-*1-M 


DEPAflTMENT  OF  ENERGY 

Feder^  Energy  Regulatory 
Commission 

[Dodw^  Na  ER98-a890-000] 

New  England  Powrer  Pool;  Notice  of 
Rling 

July  14. 1998. 

Take  notice  that  on  July  10. 1998.  the 
New  E]  igland  Power  Pool  Executive 
Committee  filed  for  acceptance  a 
signati^  page  to  the  New  England 
Power  Pool  (NEPOOL)  Agreement  dated 
September  1. 1971,  as  amended,  signed 
by  USOen  New  England,  Inc., 
(USGe4NE).  The  NEPOOL  Agreement 
has  been  designated  NEPOOL  FPC  No. 

The  Executive  Committee  states  that 
the  Coiyunission's  acceptance  of 
USGei^IE's  signature  page  would 
permit  NEPOOL  to  expand  its 
membc  rship  to  include  USGenNE. 


signature 
NEPOOL 


NEPOOL  further  states  that  the  filed 


New  Engl 
anticipat(| 
the  earlie 
Anype 
protest : 
to  interve 
Energy! 


page  does  not  change  the 
Agreement  in  any  manner, 
other  than  to  make  USGenNE's 
participation  in  NEPOOL.  NEPOOL 
requests  an  effective  date  for  the 
commencement  of  USGenNE's 
participaiion  in  NEPOOL  as  of  the  date 
of  USGenNE's  acquisition  of  the 
generating  assets  currently  owned  by 

id  Power  Company,  which  is 
to  occur  August  1. 1998  at 

5t. 

in  desiring  to  be  heard  or  to 
^d  filing  should  file  a  motion 
le  or  protest  with  the  Federal 
ilatory  Commission.  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  ( f  the  Commission's  Rules  of 
Practice  i  nd  Procedure  (18  CFR  385.211 
and  18  CfH  385.214).  All  such  motions 
and  protejsts  should  be  filed  on  or  before 
July  24, 1098.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  B  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  WalMm,  Jr., 
Acting  Secretary. 

[FR  Doc.  9^19232  Filed  7-17-98;  8:45  am] 
■HJJNQ  OOK  •n7-*1-M 

DEPART!  lENT  OF  ENERGY 


Federal 


E  nergy  Regulatory 
[DoekM  Nf  CP9e-661-OO0I 


Commisiion 


NorAm 
Notice  ofl 


Transmission  Company; 
Request  Under  Blanket 


Auttwria  Hon 

July  14. 19  16. 

Take  n<  tice  that  on  July  2. 1998. 
NorAm  Gbs  Transmission  Company 
(NorAm).  1111  Louisiana.  Houston. 
Texas  77002,  filed  in  Docket  No.  CP9»- 
651-000  a  request  pursuant  to  Sections 
157.205.    57.212,  and  157.216  of  the 
Commiss  on's  Regulations  imder  the 
Natural  G  as  Act  (18  CFR  157.205. 
157.212,  ( nd  157.216)  far  authorization 
to  upgrad  i  fedlities  in  Oklahoma. 
NorAm  m  akes  such  request  under  its 
blanket  a  rtificate  issued  in  Docket  Nos. 
CP82-384-O00  and  CP82-384-001 
pursuant  o  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  pi  iblic  inspection. 

Specifi<ally.  NorAm  seeks  authority 
to  (1)  ope^te  under  Subpart  G  of  Part 
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284  of  the  Conunission's  Regulations, 
measurement  facilities  constructed 
under  Section  311  of  the  Natural  Gas 
Policy  Act  and  Subpart  B.  Part  284  of 
the  Commission's  Regiilations;  and  (2) 
abandon  obsolete  measurement  facilities 
and  install  upgraded  delivery  facilities 
at  Delhi.  Oklahoma lo  continue  service 
to  Arkla,  a  division  of  NorAm  Energy 
Corooration  (Arkla). 

NorAm  states  that  pursuant  to  Section 
311.  that  it  upgraded  an  existing 
delivery  top  located  on  NorAm's  Line 
11-2  at  pipeline  station  no.  355+41  in 
Comanche  County.  Oklahoma.  It  is 
stoted  that  Aikla  requested  upgraded 
service  and  increased  deliveries  at  that 
location,  and  that  NorAm  accordingly 
installed  a  Roots  rotary  16M  meter  and 
two  1-inch  Fisher  regulators  at  an 
estimated  cost  of  $600.  (It  is  averred  that 
Arkla  tabricated  the  new  meter  and 
regulators  and  donated  those  facilities  to 
NorAm  at  no  cost.)  NorAm  stotes  that  it 
will  own  and  operate  those  facilities 
and  seeks  authority  to  operate  those 
facilities  tmder  Subpart  G.  NorAm 
estimates  that  up  to  69.370  dekathemu 
(Dt)  will  be  delivered  to  that  top 
annually  and  651  Dt  on  a  p«»k  day. 

At  Delhi.  Oklahoma,  tiorAm  proposes 
to  abandon  and  funk  an  American  AL 
800  meter,  one  1-inch  Fisher  630 
regulator  and  one  1-inch  Reliance  1800 
regulator  located  at  an  existing  town 
border  stotion  on  NorAm's  Un*  8  at 
pipeline  stotion  no.  400+62  in  Beckham 
County,  Oklahoma.  NorAm  stotes  that  it 
will  install  a  Roots  llM  positive 
displacement  meter  and  one  1-inch  399 
Fisher  regulator  at  an  estimated  cost  of 
$600.  (It  is  indicated  that  AriJa  will 
fabricato  the  new  meter  and  regiilator 
and  donate  those  facilities  to  NorAm  at 
no  cost)  The  estimated  volumes  to  be 
delivered  to  that  top  are  approximately 
10.409  Dt  annually  and  492  Dt  on  a  peak 
day. 

NorAm  stotes  that  the  volumes  in  this 
request  will  be  within  Arkla's 
certificated  entitlemanto.  and  that 
NorAm's  tariff  does  not  prohibit  the 
addition  of  new  delivery  pointo.  It  is 
further  stoted  that  NorAm  has  sufficient 
capacity  to  accomplish  the  deliveries 
without  detriment  or  disadvantoge  to  ito 
other  customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  l>y  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  R^guktions  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 


be  authorized  effective  the  day  alter  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  WalsoD.  Jr.. 
Acting  Secretary. 

(FR  Doc.  9a-l9199  Filed  7-17-98;  8:45  ami 
MUMQ  0008  snr-avai 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsalon 

[Docket  No.  RP9e-346-00(q 

Northern  Bordar  PIpellfia  Company; 

Notice  of  Propoaed  Changaa  In  FERC 
QaaTarfff 

July  14. 1998. 

Take  notice  that  on  July  8, 1998, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  ito  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  the  following 
tariff  sheeto  to  become  effective 
November  1. 1998.  In  order  to  allow 
time  for  computer  system  development. 
Northern  Border  tequesto  approval  of 
the  following  tariff  sheeto  b^  September 
1. 1998. 

Second  Revised  Sheet  Number  100 

Second  Revised  Sheet  Number  IDS 

Second  Revised  Sheet  Number  112 

Pint  Revised  Sheet  Number  125 

Pint  Revised  Sheet  Number  126 

First  Revised  Sheet  Number  133 

First  Revised  Sheet  Number  134  "^ 

Pint  Revised  Sheet  Number  135 

Second  Revised  Sheet  Number  150 

Original  Sheet  Number  208A 

Second  Revised  Sheet  Number  234 

Second  Revised  Sheet  Number  235 

Second  Revised  Sheet  Number  237 

Second  Revised  Sheet  Number  238 

Third  Revised  Sheet  Number  239 

Second  Revised  Sheet  Number  240 

Third  Revised  Sheet  Number  241 

Third  Revised  Sheet  Number  249 

Third  Revised  Sheet  Number  250 

First  Revised  Sheet  Number  250A 

Original  Sheet  Number  250B 

Third  Revised  Sheet  Number  251 

Third  Revised  Sheet  Number  253 

Third  Revised  9aeet  Number  25S 

Third  Revised  ^leet  Number  2Se 

Third  Revised  Sbrnti  Number  257 

Second  Revised  Sheet  Number  258 

Second  Revised  Sheet  Number  260 

Pirtt  Revised  Sheet  Number  400 

First  Revised  Sheet  Number  401 

First  Revised  Sheet  Number  419 

Original  Sheet  Number  419A 

Fint  Revised  Sheet  Number  420 

Northern  Border's  stotes  that  ito 
proposed  tariff  changes  will  identify 


and  allocate  separately  the  capacity  on 
ito  system  that  resulto  fit>m  ambient 
conditions  and  the  capacity  that  resulto 
from  unnominated  firm.  Firm  shippers 
will  receive  a  daily  entitlement  to  use 
the  ambient  related  capacity  (Daily 
Ambient  Capacity),  which  is  projected 
to  be  available  on  a  Gas  Day  above  the 
shipper's  contracted  firm  Maximum 
Receipt  Quantity.  Under  this  proposal  to 
allocate  Daily  Ambient  Capacity  as  a 
firm  shipper  entitlement,  Northern 
Border,  in  compliance  with  Order  No. 
587-G.  will  be  abfe  to  administer 
bumping  more  efficiently  and  with  less 
disruption  to  the  marketplace  because 
reduced  interruptible  volumes  %vill  be 
subiect  to  bumping  b^  firm  shippers. 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  affected  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordanoe  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protesU  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protesto 
will  be  considered  by  the  Commiasioo 
in  determining  the  appropriate  action  to 
be  taken,  but  %vill  not  serve  to  make 
protestanto  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies  ^ 
of  this  filing  are  on  fife  with  the 
Commissioo  and  are  available  for  public 
inapection  in  the  Public  Reference 
Room. 

Uamood  A  Walsea.|r^ 

Acting  Secretary. 

(FR  Doc.  98-19195  Filed  7-17-ee;  8:45  an] 

eaiaiQ  oooK  snvsMi 


OEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[DedM  No.  CP98-«4t-0001 

Nonham  NaturU  Qas  Compviy:  Nodoa 
ofAppHeatton 

July  14. 1998. 

Take  notice  that  on  July  1. 1998. 
Northern  Natural  Gas  Company 
(Northern).  P.O.  Box  3330.  Omaha.  NE 
68103-0330,  filed  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  an  order  permitting  the 
abandonment  by  safe  to  Conoco  Inc. 
(Conoco)  certain  of  ito  Permian  Area 
facilities,  nedfically  the  Te^  and 
Champlin  facilities,  located  in 
Glasscock.  Irion.  Reagan.  Sterling,  and 


\ 
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Tom  Green  Counties,  Texas,  and  certain 
services  rendered  thereby.  Northern  also 
requests  permission  and  approval  to 
abandon  in  place  the  Irion  Co.  #3  lateral 
located  in  Irion  County,  all  as  more  fully 
set  forth  in  the  applicatior.  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northern  proposes  to  convey  to 
Conoco  approximately  63  miles  of 
pipeline  with  diameters  ranging 
between  6  and  8  inches.  Northern  states 
that  the  subject  facilities  were 
authorized  as  gas  supply  facilities 
pursuant  to  budget-type  certificate 
authority  granted  in  Docket  Nos.  CP79- 
2.  CP80-148.  and  CP80-546.  Northern 
contends  that  the  subject  facilities  are 
currently  under-utilized  by  Northern's 
shippers,  since  its  shippers  have 
generally  elected  to  source  their  markets 
from  other  gas  supply  receipt  points  on 
Northern's  pipeline  system.  Northern 
also  notes  that  the  production  attached 
to  the  subject  facilities  is  split 
connected  and  has  not  flowed  into  the 
system  during  the  past  12  months  or 
longer.  Northern  states  that  the  Tejas 
facilities  have  an  estimated  capacity  of 
17,000  Mcf  per  day  (with  utilization  on 
a  total  annual  average  basis  of  less  than 
1,650  Mcf  per  day  of  throughput). 
Currently.  Northern  states  that  there  are 
no  shippers  which  hold  firm  capacity 
on  the  Tejas  facilities  and  only  one 
interruptible  shipper  which  transports 
gas  on  the  subject  facilities.  Northern 
notes  that  the  Champlin  facilities  have 
an  estimated  capacity  of  14,000  Mcf  per 
day  and  there  are  no  shippers  which 
hold  firm  capacity  nor  has  there  been 
any  transportation  service  provided  on 
these  facilities  during  the  past  12 
months  or  longer.  Northern  asserts  that 
Conoco  will  be  filing  a  Petition  for  a 
Declaratory  Order  seeking  a 
determination  that  the  subject  facilities 
are  gathering  facilities  exempt  fit)m  the 
Commission's  jurisdiction  under 
Section  1(b).  Northern  notes  that  the 
facilities  will  be  conveyed  for  a 
purchase  price  of  $1,475,000. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
application  should,  on  or  before  August 
4,  1998.  file  with  the  Federal  Energy 
Regulatory  Commission  (888  First 
Street,  NE.,  Washington,  DC  20426)  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 


consiaered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  »  rve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  hei  ome  a  party  to  a  proceeding  or  to 
parti(  ipate  as  a  party  in  any  hearing 
there  n  must  file  a  motion  to  intervene 
in  aa  ordance  with  the  Commission's 
Rules. 

Tal  e  further  notice  that,  pursuant  to 
the  ai  [thority  contained  in  and  subject  to 
the  ju  risdiction  conferred  upon  the 
Fedei  al  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  Commission's  Rules  of  Practice 
and  F  rocedure,  a  hearing  will  be  held 
withe  ut  further  notice  before  the 
Conu  lission  is  filed  within  the  time 
requi  ed  herein,  if  the  Commission  on 
its  ov  n  review  of  the  matter  finds  that 
perm  ssion  and  approval  for  the 
proposed  abandonment  are  required  by 
the  pbblic  convenience  and  necessity.  If 
a  mot  on  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motiqn  believes  that  a  formal  hearing  i& 
requited,  further  notice  of  such  hearing 
will  be  duly  given. 

Unper  the  procedure  herein  provided 
for,  uhless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
LinwD  mI  a.  Watson.  Jr., 
Actiin  Secretary. 
[PR  I>  c.  98-19184  Filed  7-17-98;  8:45  am] 

BRJJNO  CODE  •717-01-M 


DEP/  RTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docfck  Na  CP98-656-000] 

NortHmrest  Pipeline  Corporation;  Notice 
of  Request  Under  Blanket 
Authorization 

)uly  1'  ,  t998. 

Talf  e  notice  that  on  July  6, 1998, 
North  west  Pipeline  Corporation 
(Nort  iwest),  295  Chipeta  Way,  Salt  Lake 
aty.  Jtah  84108,  filed  in  Docket  No. 
CP98-  «56-000  a  request  pursuant  to 
Sectii  ns  157.205.  157.216  of  the 
Comr  lission's  Regulations  under  the 
Natm  il  Gas  Act  (18  CFR  157.205  and 
157.2  16)  for  authorization  to  modify 
approval  previously  received  in  Docket 
No.  CP97-657-000  to  abandon  its 
Issaq^ah  Lateral  line,  located  in  King 
Counpr,  Washington,  by  sale  to  Puget 
Souni  Energy,  Inc.  (Puget),  under 
Northwest's  blanket  certificate  issued  in 
Docki  t  No.  CP82-433-000  pursuant  to 


Section  i7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northlwest  now  proposes  to  abandon 
the  firsti407  feet  of  the  6-inch  I^saquah 
Lateral  line  by  removal,  and  to  abandon 
the  remaining  approximately  1.3  mile 
segment  of  the  lateral  by  sale  to  Puget. 
Northwest  states  that  the  pipeline  and 
appurte  lances  that  are  removed  from 
the  lateial  will  be  scrapped,  and  that  the 
remainiig  portion  of  the  lateral  will  be 
capped  ind  transferred  to  Puget. 

North  west  states  that  the  estimated 
cost  of  I  smoving  the  407-foot  section  of 
the  Issa(  luah  Lateral  and  appurtenant 
facilities  is  estimated  to  be 
approxijnately  $5,750,  and  that  the 
remaining  1.3  miles  of  the  lateral  will  be 
sold  in  place  to  Puget  for  $77,005,  the 
approximate  net  book  value. 

Any  person  or  the  Commission's  staff 
may,  wi  thin  45  days  after  issuance  of 
the  instt  nt  notice  by  the  Commission, 
file  pun  uant  to  Rule  214  of  the 
Commis  sion's  Procedural  Rules  (18  CFR 
385.214|  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  auth(  rized  effective  the  day  after  the 
time  all(  twed  for  filing  a  protest.  If  a 
protest  i  s  filed  and  not  withdrawn 
within  ;  0  days  after  the  time  allowed 
for  filin] ;  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorisation  piu^uant  to  Section  7  of 
the  Nati^ral  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  S<  cretary. 

(PR  Doc.  98^19185  Filed  7-17-98;  8:45  am| 
BHJJNQ  o^  «nr-«i-M 


DEPAR*  MENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commii  sion 

[Doctot  Mo.  RP98-131-007,  GT98-23-001 
and  RP9^184-4)01] 

Overthrtist  Pipeline  Company;  Notice 
of  Tariff  Rling 


July  14, 
Take 


1998. 


iiotice  that  on  July  10, 1998, 
Overthn  ist  Pipeline  Company  tendered 
for  filinj  as  part  of  its  FERC  Gas  Tariff, 
First  Rei  ised  Volume  No.  1-A  the 
foUowin  g  revised  tariff  sheets,  to  be 
effectivQas  shown  below: 
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Substitute  revised  tariff  sheets 


Substitute  Third  Revised  Sheet  Ho.  1  

Substitute  Fourth  Revised  Sheet  rio.  1  

Substitute  Fifth  Revised  Sheet  No.  30 

Substitute  Sixth  Revised  Sheet  No.  30 

Substitute  First  Revised  Sheet  No.  34A  

Substibjte  Second  Revised  Sheet  No.  34A 


Effective  date 


November  1, 
April  1.  1998. 
November  1, 
April  1.  1996. 
November  i. 
May  8,  1996. 


1997. 


1997. 


1997. 


Overthnist  states  that  the  filing  is 
being  made  in  response  to  the 
Commission's  June  22, 1998  letter  in 
Docket  No.  RP97-301-002. 

Overthnist  states  that  this  tariff  filing 
(1)  incorf>orates  into  certain  tariff  sheets 
filed  by  Overthnist  in  Docket  Nos. 
RP97-131-005,  GT98-23-000  and 
RP98-184-000  tariff  revisions  that  were 
approved  by  the  Commission's  June  22 
letter  order,  and  (2)  corrects  the 
pagination  of  tariff  sheets  tendered  with 
this  filing  that  became  effiective  between 
Novemb«r  1, 1997,  and  May  8, 1998. 

Overthnist  states  further  that  a  copy 
of  this  filing  has  been  served  upon  its 
customers,  the  Public  Service 
Commission  of  Utah  and  the  Public 
Service  Commission  of  Wyoming. 

Any  person  desiring  to  protest  this 
filing  should  be  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

linwood  A.  WatMo,  Jr^ 
Acting  Seavtaiy. 
[FR  Doc  9»-19192  Filed  7-17-98;  8:45  am| 

aNJJNQ  OOOE  •717-ei-M 


DEPARTMENT  OF  ENERGY 

Fadarai  Energy  Ragulatory 
Commission 

Podiat  Na  ER96-3487-000] 

PJM  Intsrconnaction,  LLC;  Notlee  of 
Filing 

July  14. 1998. 

"Take  notice  that  on  Jime  24, 1998.  the 
PJM  Interconnection,  L.L.C.  (PJM),  filed 
on  behalf  of  the  Members  of  the  LLC, 
membership  application  of  Statoil 
Energy  Services,  Inc.  PJM  requests  an 
effective  date  on  the  date  after  this 
Notice  of  Filing  is  received  by  FERC. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
and  protests  should  be  filed  on  or  before 
July  24, 1998.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  beccNne  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Wataoii,  Jr., 
Acting  Secretary. 
(PR  Doc.  98-19230  Filed  7-17-98:  8:45  am] 

iRXMO  COM  STir-Ot-M 


DEPARTMENT  OF  ENERGY 

Fwtorsi  Ensrgy  Rsgulalory 
Commission 

Poetol  Na  ER9e-4636-000I 

Public  Ssrvics  Elsctrfc  and  Gas    . 
Company;  Notica  of  HHng 

July  9. 1998. 

Take  notice  that  on  July  6, 1998. 
Public  Service  Electric  and  Gas 
Company  (PSEftG),  of  Newark,  New 
Jersey  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
Commonwealth  Edison  Company 
(ComEd).  pursuant  to  the  PSE&G 
Wholesale  Power  Mari^et  Based  Sales. 
Tariff,  presently  on  file  with  the 
Commission. 

PSEftG  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreement  can  be  made  effective  as  of 
June  8.  1998. 

Copies  of  the  filing  have  been  served 
upon  ComEd  and  the  New  Jersey  Board 
of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 


and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  Ail  such  moUons 
and  protests  should  be  filed  on  or  before 
July  24. 1998.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
David  P.  Boorpn. 
Acting  Secretary. 

(FR  Doc  98-19229  Filed  7-17-98: 8:45  am) 
MXMO  ooof  srir-ei-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiiiion 

pocfcatHaTlW  g  8  001} 

South  Gaorgla  Natural  Gaa  Company; 
Notica  of  FlNng 

July  14, 1998. 

Take  notice  that  on  July  9. 1998. 
South  Georgia  Natural  Ges  Company 
(South  Geoi^gia)  tendered  for  filing 
certain  additional  information 
concerning  its  Fuel  Retention 
Percentage  (FRP). 

South  Georgia  states  that  its  filing  is 
in  compliance  with  the  Commission's 
June  24. 1998  order  directing  South 
Georgia  to  file  supplemental  data  to 
explain  the  increase  in  its  FRP  as 
proposed  by  South  Georgia  in  its  May 
29. 1998.  filing  in  the  instant 
proceeding. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  on  all  parties 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  these 
proceedings. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filml  on  or  before  July  21.  1998.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 


38826 


be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Wataon.  Jr., 

Acting  Secntaiy. 

IFR  Doc.  9»-19188  Filed  7-17-98;  8:45  am] 

■UJNQ  CODE  (717^1-11 


Federal  Register/\  ol.  63.  No.  138/Monday.  July  20.  1998 /Notices 


oft  lis  filing  are  on  file  with  the 
Coi|miission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Roc 

Lin^rood  A.  Watson.  Jr., 

Actmg  Secretary. 

(FR  poc.  98-10203  Filed  7-17-98;  8:45  ami 

CODE  CTir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP98-351-000I 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

July  14. 1998. 

Take  notice  that  on  July  10. 1998, 
Tennessee  Gas  Pipeline  Comi)any 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1.  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  with  an 
effective  date  of  August  1, 1998. 

Tennessee  states  that  the  revised  tariff 
sheets  are  being  filed  in  compliance 
with  the  Commission's  Order  No.  587- 
G  issued  on  April  16,  1998.  Standards 
for  Business  Practices  of  Interstate 
Natural  Gas  Pipelines.  83  FERC  1 61.029 
(1998).  Consistent  with  Order  No.  587- 
G.  Tennessee  proposes  an  effective  date 
of  August  1, 1998.  Tennessee  requests  a 
waiver  of  SecUon  154.207  to  permit  an 
August  1. 1998  effective  date. 

Tennessee  states  that  the  revised  tariff 
sheets  incorporate  by  reference  Version 
1 .2  of  the  GISB  standards. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
parties  that  have  intervened  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commissions  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


DEI^ARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Dodwt  No.  CP98-653-000] 

Tusearora  Gas  Transmission 
Company;  Notice  of  Request  Under 
■''—1  Authorization 

July  [4. 1998. 

»  notice  that  on  July  2. 1998, 
Tusqarora  Gas  Transmission  Company 
(Apdlicant).  1575  Delucchi  Lane.  Suite 
225.  Post  Office  Box  30057.  Reno. 
Nevida  89520-3057.  filed  in  Docket  No 
CP9^-653-000  a  request  pursuant  to 
Section  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157  Jli)  for  approval  to  construct  and 
open  ite  a  tap.  meter  station  and 
appu  rtenant  facilities  for  the 
trans  lortation  of  natiual  gas  to  the  HL 
Pow«  r  Company  (HL  Power)  in  Lassen 
CouB  ly.  California  Under  Applicant's 
blanl  et  certificate  issued  in  Docket  No 
CP93  -685-000  et  ol.,  pursuant  to 
Sectii  )n  7(c)  of  the  Natural  Gas  Act 
(NG/ ).  all  as  more  fully  set  forth  in  the 
requt  st  which  is  on  file  with  the 
Conu  lission  and  open  to  public 
ins{>e  ::tion. 

Ap  nicant  proposes  to  transport 
volui^es,  initially  up  to  2.400 
Dekatherms  per  Day  on  interruptible 
basis,  pursuant  to  the  rates,  terms,  and 
cond^ons  of  Applicant's  open  access 
tariff.  Applicant  asserts  that  the 
construction  of  these  facilities  will 
enabl^  HL  Power  to  supplement  its 
curreat  fuel  supply  vrith  natural  gas. 
Applicant  ftirther  asserts  that  none  of  its 
customers  will  be  adversely  affected  by 
*^e  caseation  of  approximately 
$35.0*0.  Applicant  states  that  it  will  pay 
for  th4  construction  and  acquisition  of 
the  fa^lities  proposed  herein.  It  is  also 
assert^  that  the  proposed  facilities  will 
have  rto  effect  on  Applicant's  ability  to 
delive  r  natural  gas  to  its  existing 
custoi  lers  at  pressures  in  conformity 
vwth  e  dsting  contracts  and  tariffs. 

Anj  person  or  the  Commission's  Staff 
may.  1  rithin  45  days  of  the  issuance  of 


the  injtant  notice  by  the  Conunission. 
file  pursuant  to  Rule  214  of  the 
Comm  ission's  Rules  of  Practice  and 
Procet  ure  (18  CFR  385.214).  a  motion  to 
interv(  me  and  pursuant  to  Section 
157.20  5  of  the  regiilations  under  the 
Naturdl  Gas  Act  (18  CFR  157.205).  a 
protest  to  the  request.  If  no  protest  is 
filed  Mrtthin  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protejBt  is  filed  and  not  withdrawn  30 
days  a^er  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Linwood  A.  Watson,  Jr., 

Acting  ^Bcntaiy. 

IFR  Dtocj  98-19190  Filed  7-17-98;  8:45  am] 

MLUNQ  dooc  cnr-oi-M 

DEPAFtTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


.L 


PodwtNos.  RP97-34*^K»,  TM97-3-a4- 
000,  and  RP9B-123-0001 

Equitrahs.  LP.;  Notice  RescheduUng 
Informiii  Settlement  Conference 

Julyl4.  |998. 

Take  notice  that  the  information 
settlement  conference  scheduled  to 
convent  in  this  proceeding  on 
Wedne^iay.  July  15. 1998,  at  10:00  a.m.. 
has  beei  canceled  and  rescheduled  for 
Wedne^y.  July  22. 1998.  at  10:00  a.m., 
at  the  oCoBS  of  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington,  DC.  20426.  for 
the  pur]iose  of  reviewing  the  draft 
settlement  documents  in  the  above- 
referencbd  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102  jc).  or  any  participant,  as 
defined  by  18  CFR  385.102(b),  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  ititervenor  status  pursuant  to  the 
Commissions'  regulations  (18  CFR 
385.214)1 

For  adtiitional  information,  please 
contact  Bene  E.  Szopo  at  (202)  208-1602 
or  Robert  A.  Young  at  (202)  208-5705. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  98-19200  Filed  7-17-98;  8:45  am) 
MUJNG  00  m  e717.41-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Protect  No.  2077  New  Hampshire  and 
Vermont] 

New  England  Power  Company;  Notice 
of  Proposed  Restricted  Service  List  for 
a  Programmatic  Agreement  for 
Managing  Properties  included  in  or 
Eligible  for  Inclusion  In  the  National 
Register  of  Historic  Places 

July  14, 1998. 

Rule  2010  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules  of  Practice  and  Procedure 
provides  that,  to  eliminate  unnecessary 
expense  or  improve  administrative 
efficiency,  the  Secretary  may  establish  a 
Restricted  Service  List  for  a  particular 
phase  or  issue  in  a  proceeding.  *  The 
Restricted  Service  List  should  contain 
the  names  of  persons  on  the  service  list 
who.  in  the  judgment  of  the  decisional 
authority  estabUshing  the  list,  are  active 
participants  with  respect  to  the  phase  or 
issue  in  the  proceeding  for  which  the 
list  is  established. 

The  Commission  staff  is  constilting 
with  the  New  Hampshire  and  Vermont 
State  Historic  Preservation  Officers 
(hereinafter.  "SHPOs")  and  the 
Advisory  Council  on  Historic 
Preservation  (hereinafter.  "Advisory 
Council")  pursuant  to  the  Advisory 
Council's  regulations,  36C3TI  Part  800, 
implementing  Section  106  of  the 
National  Historic  Preservation  Act,  as 
amended.  (16  U.S.C  Section  470  f).  to 
prepare  a  Programmatic  Agreement  for 
managing  properties  included  in.  or 
eligible  for  inclusion  in,  the  National 
Roister  of  Historic  Places  at  Project  No. 
2077. 

The  Programmatic  Agreement,  when 
executed  by  the  Qnnmission.  the 
SHPOs.  and  the  Advisory  Council, 
would  satisfy  the  Commission's  Section 
106  responsibilities  for  all  individual 
undertakings  carried  out  in  accordance 
with  the  license  until  the  license  expires 
or  is  terminated  (36  CFR  800.13(e]).  The 
Commission's  responsibilities  piusuant 
to  Section  106  for  the  above  project 
would  be  fulfilled  through  the 
Programmatic  Agreement,  which  the 
Commission  proposes  to  draft  in 
consultation  with  certain  parties  Usted 
below.  The  executed  Pro^vmmatic 
Agreement  would  be  incorporated  into 
any  Order  issuing  a  Ucense. 

New  England  Power  Company,  as 
prospective  licensee  for  Project  No. 
2077,  is  invited  to  participate  in 
consultations  to  develop  the 


Programmatic  Agreement  and  to  sign  as 
a  conciuring  party  to  the  Programmatic 
Agreement. 

For  piuposes  of  commenting  on  the 
Programmatic  Agreement,  we  propose  to 
restrict  the  service  list  for  Project  No. 
2077  as  follows: 

Dr.  Laura  Henley  Dean,  Advisory 
Council  on  Historic  Preservation,  The 
Old  Post  Office  Building,  Suite  803, 
1100  Pennsylvania  Avenue,  NW. 
Washington.  DC  20004 

Alec  Giffen,  Land  &  Water  Associates,  9 
Union  Street.  Hallowell.  ME  04347 

Cleve  Kapala.  New  England  Power 
Company,  4  Parii  Street,  Concord,  NH 
03301 

James  MacCaitney,  NH  Department  of 
Environmental  Services,  6  Hazen 
Drive,  Concord,  NH  03302-0095 

Nancy  Muller,  State  Historic 
Preservation  Officer,  NH  Division  of 
Historic  Resources,  Box  2043. 
Concord,  NH  03302 

Giovanna  Peebles,  Division  of  Historic 
Preservation,  135  State  Street,  Drawer 
33,  Montpelier,  VT  05633-1201 

John  Ragonese.  New  England  Power 
Company,  4  Park  Street,  Concord,  NH 
03301 

Emily  Wadhams,  State  Historic 
Preservation  Officer,  National  Life 
Building,  Drawer  20,  Montpelier,  VT 
05602-0501 

Kevin  Young,  Louis  Berger  &  Associates, 
Inc.,  75  Second  Avenue,  Suite  700, 
Needham,  MA  02194-2800 

Any  person  on  the  official  service  list 
for  the  abovecaptioned  proceedings 
may  request  inclusion  on  the  Restricted 
Service  List,  or  may  request  that  a 
Restricted  Service  List  not  be 
established,  by  filing  a  motion  to  that 
effect  within  15  days  of  this  notice  date. 

An  original  and  8  copies  of  any  such 
motion  must  be  filed  with  the  Secretary 
of  the  Commissioa  (888  First  Street.  NE, 
Washington,  DC  20426)  and  must  be 
served  on  each  person  whose  name 
appears  on  the  official  service  list  If  no 
such  motions  are  filed,  the  Restricted 
Service  List  will  be  effective  at  the  «id 
of  the  15  day  period.  Otherwise,  e 
further  notice  will  be  issued  ruling  on 
the  motion. 
Unwood  A.  Watson,  Jr., 
Acting  Secretary. 

(PR  Doc  98-19198  Filed  7-17-98:  8:45  am) 
■UJNO  coot  fnr-ti-ii 


>  18  CFR  385.2010. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-612»-3] 

Toxic  Chemicals:  TSCA  Inventory 
Corrections;  Submission  of  ICR  No. 
1741.02  to  OMB;  Agency  Information 
Collection  Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  submission  to  OMB. 

StMMARY:  In  comphano'  with  the 
Paperwork  Reduaion  Act  (44  U.S.C. 
3501  et  seq.),  this  dociunent  announces 
that  the  Information  Collection  Request 
(ICR)  entitled:  Correction  of  Misreported 
Chemical  Substances  on  the  TSCA 
Inventory  (EPA  ICR  No.  1741.02;  OMB 
Control  No.  2070-0145)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval  pursuant  to  the  OMB 
procedures  in  5  CFR  1320.12.  The  ICR. 
which  is  abstracted  below,  describes  the 
nature  of  the  information  collection  and 
its  estimated  cost  and  burden. 

The  Agency  is  requesting  that  OMB 
renew  for  3  years  the  existing  approval 
for  this  ICR.  which  is  scheduled  to 
expire  on  August  31, 1998.  A  Federal 
Register  document  announcing  the 
Agency's  intent  to  seek  the  renewal  of 
tlds  ICR  and  the  60-day  pt^lic  comment 
opportimity,  requesting  comments  on 
the  request  and  the  contents  of  the  ICR. 
was  issued  on  March  18. 1998  (63  FR 
13243).  EPA  did  not  receive  any 
comments  on  this  ICR  during  the 
comment  period. 

DATES:  Additional  ccHnments  may  be 
submitted  on  or  before  August  19. 1998. 

FOR  FURTHER  MFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  on  (202) 
260-2740,  by  e-nuul: 
"£umer.sandy^pamail.epa.gov,"  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr/icr.htm  and  refer  to 
EPA  ICR  No.  1741.02. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1741.02  and  OMB  Control 
No.  2070-0145.  to  the  following 
addresses: 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Regulatory 
Information  Division  (Mailcode: 
2137),  401  M  Street.  SW.. 
Washington,  DC  20460; 

and 

Office  of  Information  and  Regulatory 
AfEairs,  Office  of  Management  and 
Budget  (C»^).  Attention:  Desk 

.  Officer  for  EPA,  725  1 7th  Street,  NW.. 
Washington.  DC  20503. 
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SUPPLBHEMTARV  INFORMATION:  Review 
Requested:  This  is  a  request  to  renew  a 
oirrently  approved  information 
collection  pursuant  to  5  CFR  1320.12. 
ICR  Numbers:  EPA  ICR  No.  1741.02; 
0MB  Control  No.  2070-0145. 

Current  Expiration  Date:  Current 
OMB  approval  expires  on  Augiist  31. 
1998. 

Title:  Correction  of  Misreported 
Chemical  Substances  on  the  TSCA 
Inventory 

Abstract:  Section  8(b)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  compile  and  keep  current  an 
Inventory  of  Chemical  Substances  in 
Commerce,  which  is  a  listing  of 
chemical  substances  manufactured, 
imported,  and  processed  for  commercial 
purposes  in  the  United  States.  The 
purpose  of  the  Inventory  is  to  define,  for 
the  purpose  of  TSCA,  what  chemical 
substances  exist  in  U.S.  commerce. 
Since  the  Inventory  thereby  performs  a 
regulatory  function  by  distinguishing 
between  existing  chemicals  and  new 
chemicals,  which  TSCA  regulates  in 
different  ways,  it  is  imperative  that  the 
Inventory  be  accurate. 

However,  from  time  to  time,  EPA  or 
respondents  discover  that  substances 
have  been  incorrealy  described  by 
reporting  companies.  Reported 
substances  have  been  imintentionally 
misidentified  as  a  result  of  simple 
typographical  errors,  the 
misidentification  of  substances,  or  the 
lack  of  sufficient  technical  or  analytical 
capabilities  to  characterize  fully  the 
exact  chemical  substances.  EPA  has 
developed  guidelines  (45  FR  50544,  July 
29, 1980)  under  which  incorrectly 
described  substances  listed  in  the 
Inventory  can  be  corrected. 

This  information  collection  request 
pertains  to  the  use  of  the  TSCA 
Chemical  Substance  Inventory 
Reporting  Form  C  (EPA  Form  7710-3C), 
which  is  used  by  the  chemical  industry 
in  submitting  requests  to  EPA  to  correct 
misreported  chemical  identities  of 
substances  listed  on  the  Inventory.  The 
correction  mechanism  ensures  the 
accuracy  of  the  Inventory  without 
imposing  an  unreasonable  burden  on 
the  chemical  industry.  Without  the 
Inventory  connection  mechanism,  a 
company  that  submitted  incorrect 
information  would  have  to  file  a 
premanufacture  notification  (PMN) 
under  TSCA  section  5  to  place  the 
correct  chemical  substance  on  the 
Inventory  whenever  the  previously 
reported  substance  is  found  to  be 
misidentified.  This  would  impose  a 
much  greater  burden  on  both  EPA  and 
the  submitter  than  the  existing 
correction  mechanism. 

Resftonses  to  the  collection  of 
information  are  volimtary. 


B  irden  Statement:  The  annual  public 
rep<  irting  burden  for  this  collection  of 
info  rmation  is  estimated  to  average  1.0 
hou  •  per  response  for  an  estimated  200 
resf  ondents  making  one  or  more 
subi  aissions  of  information.  These 
estii  nates  include  the  time  needed  to 
revii  »w  instructions;  develop,  acquire, 
inst  ill  and  utilize  technology  and 
syst  (ms  for  the  purposes  of  collecting, 
validating  and  verifying  information, 
proqessing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
reqmrements;  train  personnel  to  be  able 
to  re  tpond  to  a  collection  of 
infoi  mation;  search  data  sources; 
complete  and  review  the  collection  of 
infoimation;  and  transmit  or  otherwise 
disclose  the  information.  No  person  is 
required  to  respond  to  a  collection  of 
infoimation  unless  it  displays  a 
cum  ntly  valid  OMB  control  number. 
The  DMB  control  numbers  for  these 
regu  ations  are  displayed  in  40  CFR  part 

Re  ipondents/Affected  Entities: 
Entil  es  potentially  affected  by  this 
actio  1  are  persons  who  manufacture, 
proo  )ss  or  import  chemical  substances 
in  th )  United  States. 

Es>  imated  No.  of  Respondents:  200. 

Esi  imated  Total  Annual  Burden  on 
Resp  indents:  200  hours. 

Tn  quency  of  Collection:  On  occasion. 

Ch  mges  m  Burden  Estimates: 

Th  jre  is  no  change  in  the  total 
estim  ated  respondent  burden  as 
comj  ared  with  that  identified  in  the 
infor  nation  collection  request  most 
recen  lly  approved  by  OKffi. 

Ao  »rdmg  to  \he  procedures 
presc^bed  in  5  CFR  1320.12,  EPA  has 
submitted  this  ICR  to  OMB  for  review 
and  a  pproval.  Any  comments  related  to 
the  riiewal  of  this  ICR  should  be 
submitted  within  30  days  of  this 
document,  as  described  above. 

Dat^d:  July  14, 1998. 
Riclurd  T.  Westlund, 

Actini  Director,  Regulatory  Information 
Divisii  \n. 

(PR  l4c.  9ft-19259  Filed  7-17-98;  8:45  am) 
aiUMQ  cooE  wflo-ao-p 


IRONI 


ENVmONMENTAL  PROTECTION 
AQEI^CY 

[FRL-f126-q 

Natio^l  Drinking  Water  Advisory 
Coun^l  Operator  Certification  Working 
Qroutt;  Nottee  of  Open  Meeting 


Un-^r  Section  10(a)(2)  of  PubUc  Law 
,  "The  Federal  Advisory 
ttee  Act,"  notice  is  hereby  given 
meeting  of  the  Operator 


92-42 ) 
Comn|ittee 
that  a 


Certification  Working  Group  of  the 
National  Drinking  Water  Advisory 
Council  (NDWAC),  established  under 
the  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  S300f  ef  seq.).  will 
be  held  on  Thursday,  August  13, 1998, 
&x)m  ItOO  p.m.  to  5:00  p.m.  and  Friday, 
August  14, 1998,  from  8:30  a.m.  to  4:30 
p.m.  at  the  Hotel  Washington,  515  15th 
Street,  NW.  Washington,  DC,  20004.  The 
meetiiig  is  open  to  the  public  to  observe, 
but  duMo  past  experience,  seating  will 
be  limited. 


The 
is  for  I 
public^ 


irimary  purpose  of  this  meeting 
le  working  group  to  discuss  the 
s  comments  that  EPA  received  on 
the  Puilic  Review  Draft  Guidelines  for 
the  Ceaification  and  Recertification  of 
Commanity  and  Nontransient 
Noncoiimunity  Public  Water  Systems. 
Also,  the  working  group  members  will 
develop  recommendations  on 
approwiate  changes  to  the  guidelines, 
based  qn  the  public  comments,  for 
transmittal  to  the  NDWAC.  Statements 
bom  tfaJB  public  will  be  taken  at  the  end 
of  the  dieeting  if  time  allows. 

For  more  information,  please  contact 
Richard  Naylor,  Designated  Federal 
Officer.  Operator  Certification  Working 
Group,  U.S.  EPA,  Office  of  Ground 
Water  apid  Drinking  Water  (4606),  401  M 
Street,  SW,  Washington,  DC  20460.  The 
telephone  number  is  (202)  260-5135 
and  the  e-mail  address  is 
naylor.i  ichardQepamail.epa.gov. 

Dated:  July  14, 1998.  , 

Charlen  i  Shaw, 

Designai  id  Federal  Officer.  National  Drinking 
Water  Ai  Wisory  Council. 

(FR  Doc.  98-19280  Filed  7-17-98;  8:45  am] 

MLUNQOXIE 


FEOERilL  EMERGENCY 
MANAGEMENT  AGENCY 

[FBNA-^22»-DRI 

Ftorida;  AnMndment  No.  6  to  Notk^e  of 
a  Majorbiaaster  DeclaratkMi 

AQBCYr  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


8UMMART:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida,  (FEMA-1223-4)R).  dated  June 
18. 1998.  and  related  determinations. 
EFrecnvfe  DATE:  July  3. 1998. 

FOR  FURTHER  INFORIKUTION  COMTACT: 
Madge  Elale,  Response  and  Recovery 
Directorite,  Federal  Emergency 
Managertient  Agency,  Washington.  DC 
20472.  (:  02)  646-3260. 
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SUPPLBNENTARY  MFORMATKM:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida,  is  hereby  amended  to  include 
Individual  Assistance  in  the  following 
areas  among  those  areas  determined  to 
have  been  adversely  afl^ected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  Jime 
18. 1998. 

Brevard.  Flagler,  St.  Johns,  Seminole,  and 
Volusia  Coiuities  (already  designated  for 
Category  B  under  the  Public  Assistance 
porgram). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  &ippression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housmg 
Program:  83.548,  Hazard  Mitigation  Grant 
Program) 
LwjrESnilv. 

Executiv9  Associate  Director,  Response  and 
Recovery  Directorate. 
■  IFR  Doc  9a-19263  Piled  7-17-98;  8:45  ami 
00Mtn»-aa-p 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

[FEMA-1230-DR] 

towBi  AiiMnanMni  no.  i  id  nohcv  ov  a 
Major  Diaaatar  Oadacalion 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa, 
(FEMA-123(M)R).  dated  July  2. 1998. 
and  related  determinations. 
EFfECnVE  DATE:  July  4. 1998. 
FOR  FURTHBt  {HFOmtATlOH  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emogency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3260. 
SUPPLEMBfTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Iowa, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  2. 1998: 

Chickasaw  and  Polk  Counties  for  Public 

Assistance  (already  designated  for 

Individual  Assistance). 
Hardin,  Howard,  Mills,  and  Shelby  Counties 

for  Individual  Assistance  and  Public 

Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 


for  reporting  and  dra%ring  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program) 
Lacy  E.  Suitar. 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc  98-19270  Filed  7-17-98;  8:45  am) 
MUMQ  OOM  ana-aa-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1280-DR] 

towa;  AMMndmant  No.  2  to  Notfcaof  a 

AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1230-DR] 


:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa. 
(FEMA-1230-IMl).  dated  July  2. 1998. 
and  related  determinaticms. 
BTEcnvE  date:  July  8. 1998. 

FOR  FURTHER  arORMATX)!!  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3260. 
SUPPLEMBfTARY  arORMATMN:  The  notice 
of  a  major  disaster  for  the  State  of  Iowa, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determiiied  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  2. 1998: 

Boone,  Cairoll,  Grundy,  Hamilton.  Iowa, 
Jasper,  Johnson,  Keokuk,  Louisa.  Mnion, 
Marshall.  Muscatine,  Poweshiek,  Taylor. 
Wapello,  and  Washington  Counties  for 
Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)^are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program) 
Lacy  E  Snilar. 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  98-19277  Filed  7-17-98;  8:45  am] 
aajjNQ  oooc  ana-a»-r 


Dalai  1 1  linationa 

AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Iowa  (FEMA- 
1230-4)R).  dated  July  2. 1998.  and 
related  determinations. 
EFFECTIVE  DATE:  July  2.  1998. 
FOR  RIRTHBR  it)RMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washingtoo.  DC 
20472.  (202)  646-3260. 
•UPPLMKNTARY  MFORMATKM:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
2. 1998.  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C 
5121  et  seq.).  as  follows: 

I  have  determined  that  the  dimagr  in 
certain  areas  of  the  State  of  Iowa,  rasuhiiig 
from  severe  stonns,  tornadoes  and  flooding 
beginning  on  )\ma  13, 1998,  and  continuing 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  maior  disastar  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Enwrgency  Assistance  Act  P.L  93-288.  as 
amended  ("the  Stafford  Act").  I.  thareiore. 
declare  that  such  a  major  disastar  exists  in 
the  State  of  Iowa. 

In  order  to  provide  Federal  asststance,  you 
are  hereby  authorised  to  allocate  from  funds 
available  far  these  purposes,  such  amounts  as 
you  find  necessary  far  FadanI  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance.  PubUc  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafibrd  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  Umited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Curt  Musgrave  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Iowa  to  have  hem 
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aHected  adversely  by  this  declared 
major  disaster 

Audubon.  Cass,  Chickasaw,  Dallas, 
Fremont.  Guthrie,  Montgomery.  Page.  Polk 
and  Pottawattamie  Counties  for  Individual 
Assistance. 

Audubon.  Cass.  Dallas.  Fremont,  Guthrie, 
Montgomery,  Page,  and  Pottawattamie 
Counties  for  Public  Assistance. 

All  counties  within  the  State  of  Iowa 
are  eligible  to  apply  for  assistance  under 
the  Hazard  Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Conununity  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Couiiseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

JuM*L.Witt. 

£Wrecfof. 

(FR  Doc  98-19281  Filed  7-17-98;  8:45  am] 

HUMQ  OOOE  •na-M-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1232-OR] 

Maine;  Major  Diaaster  and  Related 
Determinationa 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnON:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Maine  (FEMA- 
1232^R).  dated  July  2, 1998  and 
related  determinations. 
EFrecnVE  DATE:  July  2, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.(202)646-3260. 
SUPPt^KKNTARY  INFORMATION:  NoUce  is 

hereby  given  that,  in  a  letter  dated  July 
2, 1998,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Maine,  resulting 
firom  severe  storms  and  flooding  on  June  13. 
1998.  and  continuing  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  P.L  93-288.  as  amended  ("the  Stafford 
Act").  I.  therefore,  declare  that  such  a  major 
disaster  exisU  in  the  State  of  Maine. 


in 


I  order  to  provide  Federal  assistance,  you 
are  i  ereby  authorized  to  allocate  from  funds 
avaieble  for  these  purposes,  such  amounts, 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Ycki  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
desimated  areas  and  any  other  forms  of 
assi^ance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requ;  rement  that  Federal  assistance  be 
supp  emental,  any  Federal  funds  provided 
unde  r  the  Stafford  Act  for  Public  Assistance 
or  H(  zard  Mitigation  will  be  limited  to  75 
pern  nt  of  the  total  eligible  costs. 

Tl  e  time  period  prescribed  for  the 
impi  ementation  of  section  310(a), 
Priotity  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  pel  iod  not  to  exceed  six  months  after 
the  (  ate  of  this  declaration. 

Nc  tice  is  hereby  given  that  pursuant 
to  th  i  authority  vested  in  the  Difector  of 
the  [  ederal  Emergency  Management 
Agei  cy  under  Executive  Order  12148, 1 
herel  ly  appoint  Alma  C.  Armstrong  of 
the  F  ederal  Emergency  Management 
Ageqcy  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaser. 

I  db  hereby  determine  the  following 
areas  of  the  State  of  Maine  to  have  been 
affected  adversely  by  this  declared 
majoi'  disaster: 

Androscoggin,  Franklin,  Kennebec,  Oxford. 
Somerset  and  York  Counties  for  Public 
Assistance. 

Alj  counties  within  the  State  of  Maine 
are  eligible  to  apply  for  assistance  under 
the  Hazard  Mitigation  Grant  Program. 

(The  I  sllowing  Catalog  of  Federal  DcMnestic 
Assist  once  Numbers  (CFDA)  are  to  be  used 
for  re]  lorting  and  drawing  funds:  83.537, 
Comn  lunity  Disaster  Loans:  83.538,  Cora 
Brow]  I  Fund  Program;  83.539,  Crisis 
Couni  eling;  83.540,  Disaster  Legal  Services 
Progn  m;  83.541,  Disaster  Unemployment 
Assist  mce  (DUA);  83.542.  Fire  Suppression 
Assisi  mce;  83.543,  Individual  and  Family 
Grant  ;iFG)  Program;  83.544,  Public 
Assist  ince  Grants;  83.545,  Disaster  Housing 
Progn  m;  83.548,  Hazard  Mitigation  Grant 
Progn  m) 

Jamea  L.  Witt, 

Direci  >r 


(FR  l>  c.  98-19283  Filed  7-17-98;  8:45  ami 
■lUMC  CO0CC7i»^-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1224-DR] 

Maaa^huaetta;  Amendment  No.  2  to 
Notic0  of  a  Major  Oiaaater  Declaration 

AQENtY:  Federal  Emergency 
Mana  ^ment  Agency  (FEMA). 
ACTION:  Notice. 


StJMMARY:  This  notice  amends  the  notice 
of  a  m^jor  disaster  for  the 
Commonwealth  of  Massachusetts 
(FEMA-1224-DR).  dated  June  23, 1998. 
and  related  determinations. 
EFFECtWe  date:  July  6, 1998. 
FOR  FUpTHER  INFORMATION  CONTACT: 
Madge  |Dale,  Response  and  Recovery 
Directc^Bte,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3260. 
SUPPLHlttNTARY  INFORMATION:  Notice  is 
herebylgiven  that  the  incident  period  for 
this  disaster  is  closed  effective  July  6. 
1998.   ' 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  pund  Program;  83.539,  Crisis 
Counsettng;  83.540,  Disaster  Legal  Services 
Prograrat  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (E  €)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program  83.548,  Hazard  Mitigation  Grant 
Program! 

Lacy  E.  Suiter, 

ExecutjMe  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc.  98-19276  Filed  7-17-98;  8:45  am] 
8NXMQ  C  OOE  tTlt^S-^ 


FEDER  ^L  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-121»-4>R] 


Statea  for  Microneaia; 
No.  3  to  Notice  of  a  Major 
Declaration 

AQENCYi  Federal  Emergency 
Management  Agency  (FEMA). 
action:  V^otice. 

SUMMARhr:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Federated 
States  of  Micronesia  (FEMA-1213-DR), 
dated  Ahhl  3. 1998,  and  related 
determinations. 

date:  June  30, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3260. 
SUPPLaJEKTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  June  30, 
1998. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fi»nd  Program;  83.539.  Crisis 
Counseliig;  83.540,  Disaster  Legal  Services 
Program;  S3.541,  Disaster  Unemployment 
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Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Ckant 
Program) 
Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc  98-19273  Filed  7-17-98;  8:45  am) 
■LUNQ  oooK  ina-ai-p 


FEDERAL  BIERQENCY 
MANAOEMENT  AGENCY 

(FEIIA-1231-OR1 


AOCNCY:  Federal  Emergenqr 
Management  Agency  (FEMA). 
action:  Notice. 


;  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  Hampshire 
(FEMA-1231-DR).  dated  July  2, 1998. 
and  related  determinations. 


;  DATE:  July  2. 1998. 
FOR  FURTMBI WTOIIOTION  OONTACT. 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3260. 
8UPW.PgWTARY  JfDWM'nOW;  Notice  is 
her^  given  that,  in  a  letter  dated  July 
2. 1998.  the  President  declared  a  major 
disaster  under  the  authority  of  the 
R{4mt  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  Hampshire, 
resulting  bx/m  severe  storms  and  floooing  on 
)une  12, 1998.  and  continuing  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaraticm  under  the  Robert  T. 
Stafford  Disastv  Relief  and  Bmeigenar 
Assistance  Act,  P.L  93-288,  as  amended 
("the  Stafford  Act").  I,  therefiore.  declare  that 
such  a  major  disaster  exists  in  the  State  of 
New  Hampshire. 

hi  order  to  provide  Federal  assistance,  you 
are  hereby  authorised  to  allocate  from  hinds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  vrith  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

'  The  time  period  prescribed  for  the 
implementation  of  section  310(a), 


Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Hotising 
Assistance.  42  U.S.C  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Kevin  M.  Merli  of  the 
Fedsral  Emergency  Management  Ageiury 
to  act  as  the  Federal  Coordinating 
OfBcer  for  this  declared  disaster. 

I  do  hereby  detennine  the  following 
areas  of  the  State  of  New  Hampshire  to 
have  been  affected  adversely  l^  this 
declared  major  disaster 

Belknap,  Carroll,  Grafton,  Merrimack. 
Rockingham  and  Sullivan  Counties  for  Public 
Assistance. 

All  cotmties  within  the  State  of  New 
Hampshire  are  eligible  to  apply  for 
assistance  under  tne  Hazard  Mitigation 
&ant  Program. 

(The  foikwiag  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
far  reporting  and  drawing  hinds:  83.537, 
Community  Disaster  Loens;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
CouBselii^  83.540,  Disaster  Legal  Services 
Prognm;  83.541.  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppcessioo 
Assistance;  83.S43,  Individual  and  Fonily 
Grant  (IFG)  Program;  83.S44,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548.  Haxard  Mitigation  Grant 
Program) 
|aaMeL.Witt. 
Director. 
IFR  Doc  98-19282  Filed  7-17-98: 8:45  am] 


FB)ERAL  EMERGENCY 
MANAOEMENT  AOBICY 

IFEMA-S128-Bq 


AOBICY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

summary:  This  is  a  notice  of  the 
^Presidential  declaration  of  an 
emergency  for  the  State  of  New  Mexico 
(FEMA-3128-EM),  dated  July  2, 1998. 
and  related  determinations. 

fffKTIVE  DATl:  July  2.  1998. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Madge  Dale.  Respcmse  and  Recovery 
Directorate.  Federal  Emeigency 
Management  Agency.  Washington,  IX 
20472.  (202)  646-3260. 
SUPPIAKNTARY  MFORMATKM:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
2, 1998,  the  President  declared  an 


emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.).  as  follows: 

1  have  determined  that  the  emergency 
conditions  in  the  State  of  New  Mexico, 
resulting  from  extreme  fire  hazards  beginning 
on  June  29, 1998,  and  continuing,  it  of 
sufRcient  severity  and  magnitude  to  tvarrant 
an  emergency  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergsncy 
Assistance  Act,  P.L.  93-288,  as  amended 
("the  Stafford  Act").  I.  therefore,  declare  that 
such  an  eineigsncy  exists  in  the  State  of  New 
Mexico. 

You  are  authorised  to  coordinate  with 
other  Federal  agencies  to  provide  any  farm  of 
direct  Federal  assistance  which  you  deem 
appropriate  far  required  emergency 
measures,  authorized  under  the  Stafford  Act. 
to  save  lives,  protect  property  and  public 
health  and  saJety,  or  ksaen  or  avert  the  threat 
of  a  catastrophe  in  the  deejgneted  arees.  You 
are  also  authorised  to  provide  reimbursement 
far  the  eligibb  coals  associated  with  the  pie- 
stagtng  of  Emergency  Management 
Assistance  ConqMct  fire  suppressioa  assets. 
In  addition,  you  are  authorised  to  provide 
such  odier  tems  of  assistance  under  the 
Stafford  Act.  as  you  may  deem  appropriate. 

hi  order  to  provide  Federal  assistance,  you 
are  hereby  authorised  to  allocate  from  funds 
available  far  these  puipoees.  such  amounts, 
as  you  find  neoaesary  far  Federal  disaster 
assistance  and  administrative  expensei 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
hinds  provided  under  the  Stafford  Act  will 
be  UnUted  to  75  percent  of  the  total  eligible 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Managwnent 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Graham  Nanos  of  the 
Fedwal  Emergancy  Management  Agaoqr 
to  act  as  the  Federal  Coordinating 
OfBcer  for  this  declared  disaster. 

FEMA  has  been  authorised  to  coordinels 
«rith  other  Federal  ■gsnriai  to  pRnride  any 
farm  of  direct  Federal  assistance  appropriate 
■  far  required  emergency  measures,  authorised 
under  the  Staffard  Act,  to  save  lives,  protect 
property  and  public  health  and  safaty.  and 
lessen  or  avert  the  threat  of  a  catastrophe  in 
the  SUte  of  New  Mexica  Reimbursement  far 
the  eligible  costs  associated  with  the  pre- 
staging  of  Emergency  Management 
Assistance  Compact's  fire  suppressioa  assets 
is  authorized. 

(The  folkming  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  driwing  funds;  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  f^md  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541.  Disaster  Unemplojrment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  GranU;  83.545.  Disaster  Housing 
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Program;  83.548.  Hazard  Mitigation  Grant 
Program) 

JamM  L.  Witt. 

Director. 

(FR  Doc.  98-19271  Filed  7-17-98;  8:45  amj 

MLUNQ  COOE  tT^t-9^-^> 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


(FEMA-1222-OR] 

New  York;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency  ^ 

Management  Agency  (FEMA). 
action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
York  (FEMA-1222-DR),  dated  June  16. 
1998,  and  related  determinations. 
EFFECTIVE  DATE:  July  2. 1998. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPtBMENTARY  INFORMATION:  Notice  is 
hereby  given  that  in  a  letter  dated  July 
2, 1998.  the  President  amended  his 
previous  declaration  to  reflect  the 
incident  period  for  this  disaster  as  May 
31, 1998,  through  and  including  June  2. 
1998. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  axe  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grapts;  83.545,  Disaster  Housing 
Program:  83.S48,  Hazard  Mitigation  Grant 
Program) 

Lacjr  E.  Sailer. 

Executive  Associate  Director,  Response  and 
Becovery  Directorate. 

(FR  Doc  98-19275  Filed  7-17-98;  8:45  am] 
HUMQ  oooc  tria-aKP 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

FEI(IA-1227-ORl 

Ohio;  Amendment  No.  2  to  Notice  of  a 
Major  Disaster  Declaration 

AOOICY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio, 


(F^^lA-1227-DR).  dated  June  30, 1998. 
and  related  determinations. 
EF«CT1VE  DATE:  July  3.  1998. 
FOB  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington.  DC 
""'72,(202)646-3260. 

TARY  INFORMATION:  The  notice 
ilmajor  disaster  for  the  State  of  Ohio, 
ereby  amended  to  include  the 
following  areas  determined  to  have  been 

brsely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  June  30. 

OJshocton,  Pickaway,  and  Richland 
Counties  for  Individual  Assistance  and 
Pubic  Assistance. 

Fr  mklin,  Monroe,  Morgan,  Perry, 
San«  usky,  and  Tuscarawas  Counties  for 
Indi'  idual  Assistance. 

Ml  ligs  County  for  Individual  Assistance 
(aire  idy  designated  for  Public  Assistance). 

Hi  rrison.  Holmes,  and  Morrow  Counties 
for  P  iblic  Assistance. 

Be  mont  and  Ottawa  Counties  for  Public 
Assii  tance  (already  designated  for  Individual 
Assii  tance). 

(The  following  Catalog  of  Federal  Domestic 
Assii  tance  Numbers  (CFDA)  are  to  be  used 
for  n  porting  and  drawing  funds:  83.537, 
Comiiunity  Disaster  Loans;  83.538,  Cora 
Brov«n  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Progi  am;  83.541,  Disaster  Unemployment 
Assii  tance  (DUA);  83.542,  Fire  Suppression 
Assii  tance;  83.543,  Individual  and  Family 
Grani  (IFG)  Program;  83.544,  Public 
Assis  tance  Grants;  83.545,  Disaster  Housing 
Progi  un;  83.548,  Hazard  Mitigation  Grant 
Progiun) 

Lacy  E.  Suiter. 

Exea  \tive  Associate  Director,  Response  and 
Reco\  ery  Directorate. 

(FR  E  DC.  98-19264  Filed  7-17-96;  8;45  am] 
BNJJN  1  oooc  •ria-M-p 


FEDf  RAL  EMERGENCY 
kGEMENT  AGENCY 

■1227-Ofl] 

Oliioi  Amendment  No.  3  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Man4gement  Agency  (FEMA). 
Notice. 


RY:  This  notice  amends  the  notice 
fcajor  disaster  for  the  State  of  Ohio. 
V^-1227-DR),  dated  June  30, 1998. 
plated  determinations. 
!  DATE:  July  4. 1998. 
FOR  FURTHER  INRMMATKM  CONTACT: 
Madgfs  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20471  .  (202)  646-3260. 


TARY  INFORMATION:  The  notice 
ijor  disaster  for  the  State  of  Ohio, 
^by  amended  to  include  the 
ing  areas  determined  to  have  been 
ely  affected  by  the  catastrophe 
declai^d  a  major  disaster  by  the 
President  in  his  declaration  of  June  30. 
1998: 1 

Jacksoa.  Monroe,  Morgan,  Perry,  and 
Tuscarawas  Counties  for  Public  Assistance 
(already  designated  for  Individual 
Assistance). 
Harrison  County  for  Individual  Assistance 

(already  designated  for  Public  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistahce  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (WG)  Program;  83.544,  Public 
Assistaice  Grants;  83.545,  Disaster  Housing 
Progrart;  83.548,  Hazard  Mitigation  Grant 
Program) 

LacyESuiter, 

Executi\re  Associate  Director,  Response  and 

Recoveify  Directorate. 

(FR  Dod.  9ft-19269  Filed  7-17-98;  8:45  am] 

BnjjNQ  ^ooE  ana-or^ 


FEDERAL  EMERGENCY 
MANAflEMENT  AGQilCY 

FEMA-(l227-ORl 

Ohio;  Utajor  Disaster  and  Related 
Determinations 

AOBICY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


':  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disasteifor  the  State  of  Ohio  (FEMA- 
1227-DR).  dated  June  30. 1998.  and 
related  peterminations. 

DATE:  June  30. 1998. 
FOR  FUffTHER  INFORMATION  CONTACT: 

Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  646-3260. 
SUPPLaiBITARY  INFORMATION:  Notice  is 

hereby  kven  that,  in  a  letter  dated  June 
30, 199i.  the  President  declared  a  major 
disasterlunder  the  authority  of  the 
Robert  1 '.  Stafford  Disaster  Relief  and 
Emerge]  icy  Assistance  Act  (42  U.S.C. 
5121  et  feq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Ohio,  resulting 
fipom  sevare  storms,  flooding  and  tornadoes 
on  June  24, 1998,  and  continuing  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Staffond  Disaster  Relief  and  emergency 
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Assistance  Act.  P.L.  93-288.  as  amended 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Ohio. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Hazard  Mitigation,  and  debris 
removal  and  emergency  protective  measures 
(Categories  A  and  B)  under  Public  Assistance 
in  the  designated  areas  and  any  other  forms 
of  assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  Timothy  J.  Monteen  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Ohio  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Guernsey,  Muskingum,  Noble,  and 
Washington  Counties  for  Individual 
Assistance  and  debris  removal  and 
emei^ency  protective  measures  under  the 
Public  Assistance  program  (Categories  A  and 
B). 

All  coimties  within  the  State  of  Ohio 
are  eligible  to  apply  for  assistance  under 
the  Hazard  Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program:  83.530,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program) 

Junes  L.  Witt.  * 

Director. 

(FR  Doc.  98-19278  Filed  7-17-98: 8:45  am) 

MUJNO  oooc  cris-os-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-1210-OR] 

Republic  Of  the  Marshall  Islands; 
Amendment  No.  1  to  Notice  of  a  IMajor 
Disaster  Declaration 

aqBiICY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Republic  of 
the  Marshall  Islands  (FEMA-1210-DR), 
dated  March  20, 1998,  and  related 
determinations. 
EFFECTIVE  DATE:  June  30,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
8UPPUEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  June  30, 
1998. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program) 
Lacy  E.  SuitH'. 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc.  98-19272  Filed  7-17-98:  8:45  am) 
MUJNQ  COM  sna-M^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1218-DR] 

South  Dakota;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota  (FEMA-1218-DR).  dated  June  1, 
1998  and  related  determinations. 
effective  date:  June  22, 1998. 

FOR  further  information  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 


SUPPtBMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  June  22, 
1998. 

(The  following  Caulog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
AssisUnce:  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
AssisUnce  Grants;  83.545.  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Executive  Aisociate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  98-19274  Filed  7-1 7-98;  8:45  am) 
WLLMQ  oooisna-as-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1228-OR] 

Vermont;  Major  Dtaaster  and  Releted 
Determinations 

AOBCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Vermont  FEMA- 
1228-DR).  dated  June  30, 1998.  and 
related  determinations. 
EFFEcnve  date:  June  30, 1998. 

FOR  FURTH^  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3260. 
8UPRLBMNTARY  MFORMATKM:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
30. 1998,  the  President  declared  a  major 
disaster  imder  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Vermont, 
resulting  from  severe  storms  and  flooding 
beginning  on  June  17, 1998.  and  continuing, 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  dqclaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  P.L  93-288,  as 
amended  ("the  Stafford  Act").  I,  therefore, 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Vermont. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance,  and  Hazard 
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Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  f>eriod  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Edward  A.  Thomas  of 
the  Federal  Emergency  Management 
Agenqr  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Vermont  to  have 
been  afiiected  adversely  by  this  declared 
major  disaster: 

Addison,  Chittenden,  Franklin,  Lamoille, 
Orange,  Rutland,  Washington  and  Windsor 
Counties  for  Individual  Assistance  and 
Public  Assistance. 

All  counties  within  the  State  of 
Vermont  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538.  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Gruit  (IFG)  Program:  83.544.  Public 
Assistance  Grants:  83.545.  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program) 
|«M«  L.  WM, 
Director. 
IFR  Doc  9»-19279  Filed  7-17-98: 8:45  am) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-122»-OR] 

WMt  Virginia;  Major  Disaster  and 
Related  Determinations 

AOeCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


^ol.  63,  No.  138 /Monday,  July  20,  199} /Notices 


:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  West  Virginia 
(FEMA-1229-DR).  dated  July  1. 1998. 
and  related  determinations. 


EFFECTIVE  date:  July  1.  1998. 

FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20f  72,  (202)  646-3260. 

SU^EMENTARY  INFORMATION:  Notice  is 
he^by  given  that,  in  a  letter  dated  July 
1. 1998.  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Rojert  T.  Stafford  Disaster  Relief  and 
En  ergency  Assistance  Act  (42  U.S.C. 
5i;  ;i  et  seq.),  as  follows: 

I  liave  determined  that  the  damage  in 
cei^in  areas  of  the  State  of  West  Virginia, 
resilting  6x)m  severe  storms,  flooding  and 
toraadoes  beginning  on  June  26. 1998.  and 
coatinuing  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
dec  aration  under  the  Robert  T.  Stafford 
Dis  ister  Relief  and  Emergency  Assistance 
Act  P.L  93-288.  as  amended  ("the  Stafford 
Act ').  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  West  Virginia. 

la  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Y  )u  are  authorized  to  provide  Individual 
Ass  stance.  Hazard  Miti^tion.  and  debris 
rem  oval  and  emergency  protective  measures 
(Categories  A  and  B)  under  Public  Assistance 
in  tie  designated  areas  and  any  other  forms 
of  ^istance  under  the  Stafford  Act  you  may 
deesi  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
un*r  the  Stafford  Act  for  Public  Assistance 
or  f^azard  Mitigation  will  be  limited  to  75 
perOent  of  the  total  eligible  costs. 

Tpe  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priortty  to  Certain  Applications  for 
Putmic  Facility  and  Public  Housing 
Ass  stance.  42  U.S.C.  5153.  shall  be  for 
a  pi  riod  not  to  exceed  six  months  after 
the  iate  of  this  declaration. 

rw>tice  is  hereby  given  that  piusuant 
to  tie  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Robert  J.  Gunter  of  the 
Fed  jral  Emergency  Management  Agency 
to  ai  rt  as  the  Federal  (Coordinating 
Officer  for  this  declared  disaster. 

I  ^o  hereby  determine  the  following 
area  s  of  the  State  of  West  Virginia  to 
hav  I  been  affected  adversely  by  this 
dec!  ared  major  disaster: 

Br  ixton.  Gilmer,  Jacicson,  Kanawha,  Roane, 
Vood  Counties  for  Individual  Assistance 
I  lebris  removal  and  emergency  protective 
''■— s  under  the  Public  Assistance 
(Categories  A  and  B). 


and 
and 
measures 
prog  am 


Al 


Virg 


1  counties  within  the  State  of  West 
nia  are  eligible  to  apply  for 

assii  tance  under  the  Hazard  Mitigation 

Graqt  Program. 


(The  fcUowing  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Conununity  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Progr|m;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance:  83.543.  Individual  and  Family 
GrantklFG)  Program:  83.544.  Public 
Assisfcnce  Grants;  83.545,  Disaster  Housing 
;  83.548.  Hazard  Mitigation  Grant 

a 

[FR  Die.  98-19280  Filed  7-17-98:  8:45  am] 
OOOE  •7i«-0I-P 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Senldr  Executive  Service:  Parformanca 
Raviflw  Board 

AOENtf y:  Federal  Labor  Relations 
Authority. 

ACTIO  l:  Notice. 


':  Notice  is  hereby  given  of  the 
namef  on  the  Performance  Review 
Boar4 

DATEat  July  20.  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michale  Pilipovich,  Hiunan  Resoim»s 

Diredbr,  Federal  Labor  Relations 

Authority  (FLRA).  607  Fourteenth 

Street.  NW,  Washington,  DC  20424- 

0001,1202)482-6660. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(i)(l)  through  (5)  of  Title  5.  U.S.C 
requites  that  each  agency  establish,  in 
acconfance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  oi  more  performance  review  boards. 
The  b>  )ard»  aiiall  review  and  evaluate 
the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  and  make  recommendations 
to  the  {appointing  authority  relative  to 
the  pe^ormance  of  the  senior  executive. 

Thelfollowing  persons  will  serve  on 
the  FLRA's  Performance  Review  Board: 

Solly  Thomas.  Office  of  the  Executive 

Director,  FLRA 
Willia  n  E.  Washington,  Office  of  the 

Gem  (ral  Counsel.  FLRA 
Deidre  Flippen,  Equal  Employment 

Opp  srtunity  Commission 
Gloria  Joseph,  National  Labor  Relations 

Boaiid 
Darrell  L.  Netherton.  Merit  Systems 

Protection  Board 
Solly  Tliomas, 
Executnre  Director. 

(FR  Dod.  98-19289  Filed  7-17-98;  8:45  am) 
nujNO  cooc  <m-«i^ 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  98-12] 

Panaiplna  Inc.  v.  Eastern 
Mediterranean  Slilpping  Corp.,  Notice 
of  Filing  of  Complaint  and  Aaaignment 

Notice  is  given  that  a  complaint  filed 
by  Panalpina  Inc.  ("Complainant") 
against  Eastern  Mediterranean  Shipping 
Corp.  ("Respondent")  was  served  July 
15. 1998.  Complainant  alleges  that 
Respondent  has  violated  sections 
10(b)(6)(D)  and  10(d)(1)  of  the  Shipping 
Act  of  1984,  46  U.S.C.  app. 
§§  1709(b)(6)(D)  and  (d)(1).  by  accepting 
two  shipments  for  through  movement, 
but  failing  to  provide  information  as  to 
the  status  ana  location  of  the  shipments, 
failing  to  provide  for  the  transhipment 
of  the  containers,  failing  to  deUver  the 
shipments  to  the  designated  consignees, 
retaining  prepaid  ocean  freight  charges 
received  for  the  through  movement  of 
the  shipments,  and  causing 
Complainant  to  incur  additional  storage, 
demurrage  and  ocean  freight  chai]ges. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter  if  any  is  held, 
shall  commence  within  the  tine 
Umitations  prescribed  in  46  CFR  502.61. 
and  only  after  consideration  has  bcwn 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examinatioD  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61.  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  July  15, 1999.  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  November  12. 1999. 
leeephCPoUdng. 
Secretary. 
[FR  Doc  98-19262  Filed  7-17-98;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Noticea; 
Acquisitlona  of  Sharea  of  Banka  or 
Bank  Holding  Companiaa 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 


CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
4. 1998. 

A.  Federal  Reserve  Bank  of  GtereUiid 
(Paul  Kaboth,  Banking  Supervisor)  1455 
East  Sixth  Street.  Cleveland,  Ohio 
44101-2566: 

1.  Max  A.  Smith.  Hope  E.  Smith.  Ray 
Jeffery.  Dorothy  C.  Jeffery,  and  Carol  J. 
Chilcote,  all  of  Antwerp,  Ohio;  to 
acquire  voting  shares  of  Diamond 
Bancshares.,  Inc.,  Antwerp,  Ohio,  and 
thereby  indirectly  acquire  voting  shares 
of  Antwerp  Exchange  Bank  Company, 
Antwerp.  Ohio. 

Board  of  Govemon  of  the  Federal  Reserve 
Syttem.)uly  IS,  1998. 

Secretary  of  the  Board. 
(FR  Doc.  98-19291  Filed  7-17-98;  8:45  am) 
cooi«i»-ei-p 


FEDERAL  RESERVE  SYSTEM 

FofiiiaUona  of,  AcQuialttona  by,  and 
Maraera  of  Bank  HoMna  Conaianlea 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/ra*  to  aoquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanldng  companies 
o%vned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  reqtiired  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  «vill  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 


standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  througlutut 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Raiserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  14, 
1098. 

A.  Federal  Keaerre  Bank  of 
FhiladelpUe  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105-1521: 

2.  Susquehanna  Bancshares.  Inc.. 
Lititz,  Pennsylvania:  to  acquire  100 
percent  of  the  voting  shares  of  Cardinal 
Bancorp,  Everette,  Pennsylvania,  and 
thereby  indirectly  acquire  First 
American  National  Bank  of 
Pennsylvania,  Everette,  Pennsylvania. 

B.  FUeral  Raaenre  Bonk  oT 
Minneapolis  (Karen  L  Grandstrand, 
Vice  President)  90  Hennepin  Avenue, 
P.O.  Box  291.  Minneapolis,  Minnesota 
55480-0291: 

1.  United  Financial  Corp.,  Great  Falls. 
Montana;  to  become  a  bonk  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  dboteau  County 
Bancshares,  Inc.,  Fort  Benton.  Montana, 
and  thereby  indirectly  acquire  First 
State  Bank  of  Fori  Benton.  Fori  Benton. 
Mcmtana. 

In  connection  with  the  application. 
Applicant  also  has  applied  to  retain 
Heritage  Bank.  FSB.  Great  Falls. 
Montana,  and  thereby  engage  in  owning, 
controlling,  or  operating  a  savings 
association,  pursuant  to  $ 
225.28(bM4)(ii)  of  RaguUtion  Y.  and 
acquire  Fact  Benton  Insurance  Agency, 
Fon  Benton.  Montana,  through  its 
acquisition  of  Choteau  County 
Bancshares,  Inc..  Fort  Benton,  Montana, 
and  thereby  engage  in  general  insurance 
agency  activities  in  a  town  of  less  then 
5,000,  pursuant  to  §  22S.28(bXllXiii)  of 
Regulation  Y. 

C  Federal  leeen  a  BeiA  ef  Kaaeee 
City  (D.  Micheel  Manies.  Aaaittant  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty,  Missouri  64198-0001: 

].  New  Millennium  Banksham,  Inc., 
Topeka.  Kansas;  to  become  a  bonk 
holding  company  by  acquiring  100 
percent  of  the  voting  shores  of  Alliance 
Bank.  Topeka.  Kansas  (a  de  novo  bank 
in  organization). 

D.  Federal  teeerra  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

I.  First  Baird  Bancshares.  Inc.,  Baird. 
Texas:  First  Baird  Bancshares  of 
Delaware.  Inc..  Dover.  Delaware; 
Weatherford  Bancshares.  Inc..  Baird. 
Texas:  and  First  Weatherford 
Bancshares.  Iiu:..  Carson  Qty,  Nevada; 
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to  acquire  100  percent  of  the  voting 
shares  of  Western  American  National 
Bank.  Bedford,  Texas.  Comments 
regarding  this  application  must  be 
received  not  later  than  July  30, 1998. 

Board  of  Goveraors  of  the  Federal  Reserve 
System.  July  15, 1998. 

lennifer  J.  Johmon, 

Secretary  of  the  Board. 

[FR  Doc  98-19293  Filed  7-17-98;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engags  In 
P«nnissil)le  NonbanMng  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permlssit>le  NontianMng 
Activities 

Hie  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  RegulaUon  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offlces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  4, 1998. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White.  Senior  Vice 
President)  33  Liberty  Street.  New  YoA. 
New  York  10045-0001: 

1 .  Barclays  PLC  and  Barclays  Bank 
PLC,  both  of  London,  England;  to 
acquire  through  its  subsidiary.  Barclays 
Capital  Inc.,  New  York.  New  York,  in 
the  acquisition  of  a  substantial  portion 
of  the  securities  lending  and  prime 
brokerage  business  of  Daiwa  Securities 
America  tac.  New  York.  New  York,  and 
thereby  engage  in  lending  and  securities 
activities,  pursuant  to  §8  225.28(b)(2)(i) 
and  (b)(7)  of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
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231 1  South  LaSalle  Street,  Chicago, 
Illiiois  60690-1413: 

; .  State  Financial  Services 
Co,  -poration.  Hales  Comers,  Wisconsin; 
to  Acquire  Home  Bancorp  of  Elgin,  Inc.. 
In.  Illinois,  a  savings  and  loan 
"ing  company,  and  indirectly 

I  Home  Federal  Savings,  Elgin, 
lois,  pursuant  to  §  225.28(b)(4)(ii)  of 
ilation  Y. 

I  of  Governors  of  the  Federal  Reserve 
System,  July  15, 1998. 

len^iiier  J.  Johnson. 

Sec^wto/y  of  the  Board. 

IFRjDoc.  98-19292  Filed  7-17-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttte  Secretary 

HH$  Management  and  Budget  Office; 
Statement  of  Organization,  Function, 
and  Delegations  of  Authority 


A.  Office  of  the  Secretary, 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the 
Dep  artment  of  Health  and  Human 
Ser  rices  is  being  amended  at  Chapter 
AML  HHS  Management  and  Budget 
Offte,  Chapter  AML,  Office  of  Budget, 
as  list  amended  at  61  FR  37068  7/16/ 
1996;  Chapter  AMN,  Office  of  Finance, 
as  lAst  amended  at  61  FR  47520-23  9/ 
9/1*96;  and  Chapter  AMG,  the  Office  of 
Grants  and  Acquisition  Management,  as 
lastlamended  at  61  FR  43363-65  8/22/ 
1996.  The  primary  changes  are  to  reflect 
a  consolidation  of  functions  related  to 
the  Cktvemment  Performance  and 
Results  Act  (GPRA);  and  a  realignment 
of  tMe  Federal  Management  Financial 
Intc^ty  Act  and  audit  follow-up 
functions.  The  changes  are  as  follows: 

I.  Under  Chapter  AMS,  Office  of 
Finance,  Section  AMS.20  Functions, 
made  the  following  chfmges: 

a.  Under  the  Office  of  Finance  (AMS) 
deWe  paragraph  "e  "  and  replace  with 
the  bllowing: 

"( .  Provide  support  and  guidance  to 
the  I  distant  Secretary  for  Management 
and  Budget  and  the  HHS  Operating 
Divisions  for  the  Federal  Managers 
Financial  Integrity  Act  (FMFIA). 
Proiddes  staff  assistance  to  the  ASMB 
and  khe  HHS  Operating  Divisions  in  the 
implementation,  management  and 
analysis  of  Federal  management  control 
policies  and  processes  to  the  FMFIA  . 
and  implementing  regulations. 
Represents  the  Department  in 
government- wide  activities  to 
implement  FMFIA  policies, 
requ  irements  and  processes. 


b.  I  Fnder  the  Office  of  Financial 
Policjr  (AMSl),  Division  of  Financial 
Management  Policy  (AMSll),  delete 
paragt^ph  (c),  and  renumber  paragraphs 
"d"  tkrough  "1,"  as  paragraphs  "c" 
through  "(m)." 

n.  Under  Chapter  AML,  Office  of 
BudgM,  Division  of  Program  Integrity 
and  Organizational  Management 
(AMiiz),  delete  in  its  entirety  and 
replace  with  the  following: 

4.  Division  of  Program  mtegrity  and 
Orgaiiizational  Management.  The 
Division: 

a.  Rpviews  and  analyzes  the  budgets 
of  thelOffice  of  Inspector  General  (OIG) 
and  qffice  for  Civil  Rights  (OCR). 
Prepares  special  analyses  of  OIG  and 
OCR  budgets  for  the  purpose  of 
evaluating  capacity  and  determining  if 
alternative  approaches  are  feasible. 
Thes^  analyses  would  usually  be  for  the 
use  onthe  Deputy  Assistant  Secretary. 
Budget,  the  Assistant  Secretary  for 
Management  and  Budget,  and  the 
Secre^ry.  Monitors  Congressional 
approt>riations  hearings  in  which  the 
OIG  and/or  OCR  are  participants. 

b.  Provides  staff  assistance  to  the 
Secretory,  the  Assistant  Secretary  for 
Mana^ment  and  Budget,  the  Service 
and  Sepply  Fund  [SSF]  Board  of 
Directors.  OPDIV  Buc^  Officers,  and 
STAFfDIV  heads  in  the  budgetary  and 
finandal  management  of  the  Service 
and  Supply  Fund. 

c.  Pfoviaes  for  policy  management, 
and  financial  integrity  of  the  SSF  in  the 
provision  of  Departmental  common  use 
administrative  services. 

d.  Provides  budget  policy  and 
technical  support  to  the  Program 
Support  Center  Director  (and  other 

managers)  on  all  SSF  activities. 

"  :A8  and  provides  technical 
to  SSF  activity  managers  in 
.     .     Ing  annual  budgets.  Assists  in  the 
planning  and  preparation  of  the  SSF 
budget  for  presentation  to  the  SSF 
Board;  the  Office  of  Management  and 
Budget,  and  Congress. 

f.  Directs  and  provides  technical 
guidance  to  SSF  accountants  in 
preparing  annual  financial  statements. 
Assists  in  the  planning  and  preparation 
of  these  statements  for  presentation  to 
the  SSF  Board,  auditors,  and  the  Office 
of  Management  and  Budget. 

g.  Prbpares  apportionment  requests 
for  theiService  and  Supply  Fund. 

h.  Establishes  Department  policy  in 
the  management  of  Inspector  General 
reports  and  audits. 

I.  Serves  as  the  principal  source  of 
advice  on  all  aspects  of  Department- 
wide  organizational  analysis  including: 
(1)  Placing  for  new  organizational 
elements;  (2)  evaluating  current 
organizational  structures  for 


actii 
e. 
guide 
pre; 
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effectiveness;  (3)  conducting  the  review 
process  for  reorganization  proposals. 
Manages  the  reorganization  process  for 
the  Office  of  the  Secretary  (OS) 
requiring  the  Assistant  Secretary  for 
Management  and  Budget  or  the 
Secretary's  signature.  Administers  the 
Department's  system  for  the  review, 
approval  and  doctimentation  of 
delegations  of  authority.  Develops 
Department-wide  policies  and  provides 
technical  assistance  on  the  use  and 
application  of  delegations  of  authority. 
Aloises  senior  officials  within  the 
Department  on  delegations  of  authority, 
coordinates  review  of  proposed 
delegations  requiring  the  Secretary's  or 
the  Assistant  Secretarv  for  Management 
and  Budget's  approval.  Analyzes  and 
makes  recommendations  related  to 
legislative  proposals  with  potential 
impact  upon  the  Department's 
organizatiraial  structure  or  managerial 
procedures. 

}.  Manages,  in  accordance  with  the 
Paperwmk  Reduction  Act  of  1980,  as 
amended,  the  OS  activities  related  to  the 
review  and  approval  of  all  public  use 
reports  and  record-keeping 
requirements  which  impose  a 
paperworic  burden  on  the  public.^ 
Develops  policies  for  and  manages  the 
OS  Information  Colllection  Bud^  and 
the  Information  Collection  Budget 
process.  Develops  policies  and 
procedures  for  the  OS  and  carries  out 
'  analytical  and  oversight  activities 
related  to  the  Department's  paperwork 
burden  reduction  efforts. 

k.  Manages  the  Departmental 
Standard  Administrative  Code  (SAC) 
system,  providing  oversight,  advice  and 
assistance  to  ensure  codes  are  in  accord 
with  the  current  approved  organization. 

1.  Provides  staff  assistance  to  the 
Assistant  Secretary  for  Management  and 
Budget  and  the  HHS  Operating 
Divisions  in  the  implementation, 
management  and  analysis  for  (1) 
Strategic  planning  and  for  the 
development  and  implementation  of 
performance  measures  under  the 
Government  Performance  and  Results 
Act  (GPRA);  and  (2)  budget-reUted 
p«rformance  planning  and  annual 
pmformance  plans  required  under  the 
Government  Performance  and  Results 
Act  (GPRA). 

m.  Represents  the  Department  in 
government-wide  activities  to 
implement  the  development  and 
implementation  of  performance 
measures  under  GPRA  and  budget- 
related  GPRA  performance  planning 
policies,  reqtiirements  and  processes. 

n.  Provides  special  management 
review  services  for  selected  activities. 

m.  Under  Chapter  AMG.  Office  of 
Grants  and  Acquisition  Management,  at 


the  end  of  Section  AMG.20  Fimctions, 
paragraph  "F.  Office  of  Resolution  and 
Cost  Policy  (AMG3),"  add  the  following 
paragraph: 

"m.  Provides  staff  assistance  to  the 
Assistant  Secretary  for  Management  and 
Budget  and  the  HHS  Operating 
Divisions  in  the  implementation, 
management  and  analysis  of  audit 
follow-up  management  and  Semiannual 
Management  and  Inspector  General 
reports  under  the  Inspector  General  Act 
Amendments  of  1988  (IGAA). 
Represents  the  Department  in 
government-wide  activities  to 
implement  audit  follow-up  policies, 
requirements  and  processes." 

Dated:  July  6, 1998. 
JdmJ.Canahii. 

Auistant  Secretary  for  Management  and 
Budget 
(FR  Doc  9e-19243  Filed  7-17-98;  8:4S  am) 


Dated:  July  IS.  1998. 
!■— ette  C  Tairwiira. 

Auistant  Secretary  for  Aging. 

(FR  Doc.  98-19287  Filed  7-17-98: 8:45  an| 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICCS 

AdrnMstratton  on  Afling 


Racal  Year  1996  Program 
Aimounoafnent;  AvaNabMty  of  Funde 


AOeiCY:  Administration  cm  Aging,  HHS. 
ACTKM:  Announcement  of  availability  of 
funds  and  request  for  applications  to 
carry  out  the  functions  of  a  National 
Resource  and  Educational  Center  on 
Women  and  Retirement. 

summary:  The  Administration  of  Aging 
(AoA)  announces  that  under  this 
program  announcement  it  will  hold  a 
competition  for  a  grant  award  for  a 
Naticmal  Resource  and  Educational 
Center  on  Women  and  Retirement.  The 
deadline  date  for  the  submission  of 
applications  is  September  9, 1998. 
Public  and/or  nonprofit  agencies, 
orgiBnizations,  and  institutions  are 
eUgible  to  apply  under  this  program 
announcement.  To  be  considered  for 
funding,  hovrever,  applicants  must 
demonstrate  a  knowledge  base,  and  a 
proven  track  record  of  experience,  in 
issues  and  programs  of  relevance  to 
women,  economic  seciirity,  and 
retirement. 

Application  kits  are  available  by 
writing  to  the  Department  of  Health  and 
Humans  Services.  Administration  on 
Aging.  Office  of  Program  Development. 
330  Independence  Avenue,  S.W..  Room 
4274,  Washington.  DC  20201,  telephone 
(202) 619-1269  or  (202) 619-1058. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cantafa  for 
f*raventlon 


Control  and 


The  National  Immunization  Program. 
Centera  for  Diseese  Control  and 
Prevention  (CDC)  announces  the 
following  meeting: 

Miiiie:  The  National  Inununization 
ProgTMD  (NIP)  Technical  Vistoo  Meeting  on 
Immunization  Registry  Networks. 

Time  and  Date:  12  nooD-S  p.m..  July  30. 
1998: 9  a.m.-4  p.m.,  July  31, 1998. 

Place:  NIP,  Ko§tt  OCBce  Pariu  Stanford 
Building,  Satcher  Room  A,  2939  Flowen 
Roed.  Atlanta,  Georgia  30341. 

Status:  Open  to  the  public,  limited  only  by 
the  space  availaUe.  The  meeting  rooin 
accommodates  approximately  30  paople. 

Purpoie:  To  receive  Input  Eram  technical 
experts  in  the  field  of  electronic  Iniormatioa 
systems  development  on  ardxitectural 
models  ior  immunizatioo  registry  networks. 
The  outcome  of  this  meeting  is  to  provide 
t^ifhntral  options  sod  possible  standard 
approaches  for  exchange  of  Informatioa 
among  state  and  local  immunization 
registries. 

Slattert  to  be  Dtacueeed:  Aanda  itams  «rill 
include  an  overview  of  immuniMtion 
registries  and  discussiofu  on  the  followring 
issues:  connectivity;  system  security: 
interfacing  writb  vendor  developed  systems: 
command  and  control:  and  various  technical 
platform  options. 

Agenda  items  are  subfect  to  change  as 
priorities  dictate. 

Contact  Penon  for  More  Information:  Robb 
Linkins,  Ph.D.,  M.P.H.,  Oiief,  Systems 
Development  Branch.  Data  Managsment 
Division,  NIP.  CDC.  1800  Clifton  RqmI.  NB. 
M/S  E-«2.  Atlanta.  GeoigU  30333,  telephone 
404/639-8728,  e-mail  rxl3«cdcgov. 

Dated:  June  13, 1998. 
Caielyn|.Bwaill,  > 

Director,  Managemertt  AnalysiM  and  Services 
Office.  Centers  for  Disease  Ctmtnl  and 
Prevention  (CDQ. 
(FR  Doc.  98-19218  Filed  7-17-98;  8:4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Gastroenterology  and  Urology  Devices 
Panel  of  ttie  Medical  Devices  Advisory 
Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Gastroenterology 
and  Urology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 

Genera]  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  30. 1998. 9:30  a.m.  to  5 
p.m. 

Location:  Corporate  Bldg.,  confisrence 
room  020B,  9200  Corporate  Blvd.. 
Rockville.  MD. 

Contact  Person:  Mary  J.  Cornelius. 
Center  for  Devices  and  Radiological 
Health  (HFZ-470],  Food  and  Drug 
Administration.  9200  Corporate  Blvd.. 
Rockville.  MD  20850.  301-594-2194. 
ext.  118.  or  FDA  Advisory  Committee 
Information  Line.  1-800-741-8138 
(301-443-0572  in  the  Washington.  DC 
area),  code  12523.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  The  committee  will  discuss: 
(1)  Reclassification  of  extracorporeal 
shock  wave  lithothptors  indicated  for 
the  fragmentation  of  kidney  and  ureteral 
calculi.  (2)  revised  clinical  and 
preclinical  performance  testing 
requirements,  and  (3)  labeling. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  23. 1998.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  9:30 
a.m.  and  10  a.m.  Near  the  end  of  the 
committee  deliberations,  a  30-minute 
open  public  session  will  be  conducted 
for  interested  persons  to  address  issues 
specific  to  the  FDA  proposed 
reclassification  before  the  committee. 
Time  allotted  for  each  presentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentations  should  notify 
the  contact  person  before  July  23. 1998. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 


lents  they  wish  to  present,  the 
nam^s  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Nptice  of  this  meeting  is  given  under 
the  federal  Advisory  Committee  Act  (5 
U.S^.  app.  2). 

FpA  regrets  that  it  was  imable  to 
pubttsh  this  notice  15  days  prior  to  the 
Gasttoenterology  and  Urology  Devices 
Pane  1  of  the  Medical  Devices  Advisory 
Com  nittee  meeting.  Because  the  agency 
belie  ves  there  is  some  urgency  to  bring 
thes4 1  issues  to  public  discussion  and 
qualified  members  of  the 
Gastioenterology  and  Urology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Comfnittee  were  available  at  this  time, 
the  Commissioner  concluded  that  it  was 
in  tM  public  interest  to  hold  this 
meet  ing  even  if  there  was  not  sufficient 
time  for  the  customary  IS-day  public 
notic  e. 

Da^d:  July  10, 1998. 
I  A.  Friedman, 
Depuky  Commissioner  for  Operations. 
(PR  ape.  98-19175  Filed  7-17-98;  8:45  am] 

I  CODE  41M-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMf^N  SERVICES 

Health  Care  Financing  Administration 
[Doc4ment  Mwitffier  HCFA-POOIsq 

Age0cy  Information  Collection 
Acti^^ltles:  Proposed  Collaction; 
itRec^Mst 

In  t:ompliance  with  the  requirement 
tion  3506(c)(2)(A)  of  the 
'ori^  Reduction  Act  of  1995.  the 
Care  Financing  Administration 
l).  Department  of  Health  and 
a  Services,  is  publishing  the 
follo^ong  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comi|ients  regarding  the  burden 
estinkte  or  any  other  aspect  of  this 
coUeftion  of  information,  including  any 
of  th4  following  subjects:  (1)  the 
necessity  and  utility  of  the  proposed 
infor|nation  collection  for  the  proper 
perfoimance  of  the  agency's  huictions; 
(2)  tte  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
autoi^iated  collection  techniques  or 
other  forms  of  information  technology  to 
minifiize  the  information  collection 
burdin. 

Type  of  Information  Collection 
Requ^:  Revision  of  a  currently 
approved  collection;  Title  of 
Infonpation  Collection:  Medicare 


Notices 


Currenj  Beneficiary  Survey:  National 
Baseline  Medicare  Beneficiary 
Knowl^ge  Supplement;  Form  No.: 
HCFA-p-0015S;  Use:  This  survey  will 
establiui  baseline  measures  of  Medicare 
beneficiary  knowledge/understanding  of 
the  Medicare  program,  their  new 
choicer  legislated  under  the  Balanced 
Budget  Act  (BBA)  which  will  allow 
HCFA  io  quantify  current  knowledge 
and  attribute  future  changes  in  their 
understanding  and  knowledge  to  HCFA 
information  and  education  initiatives. 
Frequency:  Biennially;  Affected  Public: 
Business  or  other  for-profit;  Number  of 
Respoiidents:  16.000;  Total  Annual 
Respon  ses:  16,000;  Total  Annual  Hours: 
2.667. 

To  ol  itain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above.  E-mail 
your  request,  including  your  address 
and  phone  number,  to 
PaperwbrkOhcfa.gov,  or  call  the  Reports 
Clearaiice  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
withinBO  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
desimated  at  the  following  address: 

HCFA.  Office  of  Information  Services. 
Security  and  Standards  Group.  Division 
of  HCFA  Enterprise  Standards, 
Attention:  John  Rudolph.  Room  C2-26- 
17.  7500  Seomty  Boulevard.  Baltimore. 
Marylaad  21244-1850. 

Dated:  July  9. 1998. 
John  P.  turke  m, 

HCFA  Reports  Clearance  Officer,  Division  of 
HCFA  Enterprise  Standards.  Security  and 
Standari^s  Group.  Health  Care  Financing 
Administration. 

[PR  Doc.l98-ig255  Filed  7-17-98;  8:45  am] 
MUMG  cpoE  41l»-«»-P 


DEPARITMENT  of  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

^  t  Identifier:  HCFA-21.21B.21P, 
21.11A.^m 

I  Infomurtion  Collection 
Activiti^  Propoasd  Collection; 
:R«qiMst 

In  coihpliance  with  the  requirement 
of  sectidn  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  (^are  Financing  Administration 
(HCFA);  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
commeitts  regarding  the  burden 
estimaU  orany  other  aspect  of  this 
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collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
infcxmation  collection  for  the  proper 
performance  of  the  agency's  hmctions: 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  infonnation  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  hxms  of  infcmnation  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  CtAlection 
AeguesT:  New  Collecticm: 

Title  of  Information  Collection: 
Children's  Health  Insxirance  Program 
(CHIP)  Budget  and  Expenditure  System 
State  Reporting  Forms. 

Form  Nos.:  HCFA-21, 2lB.  2lP, 
21.11A.  21E: 

Use:  These  forms  will  be  used  by 
State  CHIP  agencies  to  report  CHIP 
program  budget  projections  and  actual 
CHIP  program  benefits  and 
administrative  expenditures,  and  the 
numbers  of  diildren  being  served  in  the 
CHIP  program,  to  the  Health  Care 
Financing  Administratian  (HCFA).  The 
infannati(Hi  provided  by  these  new 
forms  will  be  used  by  HCFA  to  prepare 
the  grant  awards  to  States  for  the  CHIP, 
to  ensure  that  the  appropriate  level  of 
Federal  payments  for  State  expenditures 
undsr  the  CHIP  are  made  in  accordance 
with  the  CHIP-rriated  BBA  legislative 
provisions  of  1997.  and  to  trade. 
moDitor,  and  evaluate  the  numbers  of 
diildren  being  served  by  the  CHIP. 

Note:  at  this  time  Fwm  HCFA-21E  of 
this  pnrlf^»p»  is  for  States  to  report  the 
numbers  of  children,  by  service  delivery 
system,  that  are  served  in  the  States' 
CHIPS  based  on  age  categtmes. 
However,  we  are  continuing  to  wrork 
vrith  the  States  to  develop  an 
appropriate  format  for  States  to  report 
the  numbers  of  children,  by  service 
delivery  system,  that  are  served  in  the 
CHIP  based  on  Federal  poverty  income 
level  categories  and  under  the  age 
categcmes  previously  requested.  When 
this  format  is  finalized  it  will  be 
incorpcvated  into  Form  HCFA-21E. 

For  a  short  disacriptimi  of  the  CHIP 
reporting  fcmns.  see  below: 

•  Fonn  HCFA-21  Summary  Sheet 
Quarterly  C3iildren's  Health  Insurance 
Program  Statement  of  Expenditures  for 
Title  XXI  Summary  Sheet  This  form 
summarizes  the  total  expenditures  in 
the  State's  CHIP  reported  by  the  State 
for  the  reporting  quarter. 

•  Form  HCFA-21.  Children's  Health 
Expenditures  by  Type  of  Service  fw  the 
Hue  XXI  Program,  Expenditures  in  this 
Quarter.  States  use  this  form  to  report 
CHIP  currant  quarter  expenditures  in 


accordance  with  services  categories 
authorized  under  title  XXI. 

•  Form  HCFA-21B.  Children's  Health 
Insurance  Program  Budget  Report  for 
the  Title  XXI  Proeram  State  Expenditure 
Plan.  States  use  this  form  to  report  their 
budget  projections  each  quarter  for  their 
lltle  XXI  CHIPS  for  the  current  and 
budget  Federal  fiscal  years  and  broken 
out  by  quarter. 

•  Form  HCFA-21P.  Children's  Heahh 
Expenditures  by  Type  of  Service  for  the 
Title  XXI  Program,  Prior  Period 
Adjustments.  States  use  this  form  to 
report  CHIP  prior  period  adjustment 
expenditiues  claimed  in  the  submission 
quarter  in  accordance  with  services 
categories  authorized  under  title  XXI. 

•  Form  HCFA-21.11A.  Provider- 
Related  Donations  and  Health  Care 
Related  Taxes,  Fees,  and  Assessments 
Received  Under  Section  1903(w)  for 
Title  XXL  SUtes  use  this  farm  to  report 
CHSP-related  State  receipts  of  provider 
related  dooatians,  and  health  care 
related  taxes,  foes,  and  assessments. 

•  Form  HCFA-21E.  Children's  Heehh 
Ininif»no«  Program,  Number  of  Children 
Served.  States  use  this  form  to  report  the 
numbers  of  children,  by  service  delivery 
system,  that  are  served  in  the  States' 
CHIPS  beaed  on  age  categories. 

NaiR  H(7A  U  workiiw  with  Stales  to 
develop  sa  sppropriate  mnMt  far  Stales  to 
report  numben  of  children,  by  service 
delivery  system,  that  an  twrad  io  the  CHIP 
based  oo  Pedanl  poverty  incomt  level 
categociei  and  under  the  sy  < 


Dated:  )uly  9. 19M. 
Joha  P.  Burke  ID. 

HCFA  ReporU  Qeamnce  Officer,  Division  of 
HCFA  Enterprise  Standards,  Security  and 
Standards  Group,  Health  Cars  Financing 
Administration. 
IFR  Doc.  9S-192S6  Filed  7-17-M:  8:45  ami 


pnviously  reouestBd.  Whan  the  fonnet  is 
finaHzed  it  %vill  be  ioc 


Conn. 


I  iooorporated  into  this 


Frequency:  Quarterly: 

Affected  Public:  State  and  Federal 
government; 

Number  of  Respondents:  56: 

Total  Annual  Responses:  224: 

Total  Annual  Hours:  7.840. 

To  obtain  copies  erf  the  supporting 
stateoient  for  the  propoaed  papeiwotk 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  httpJ/ 
www.hcfB.gov/regs/prdact95.htm.  or  E- 
mail  your  request,  induding  your 
address  and  pttaae  number,  to 
Paperwork<ncfs.gov.  or  call  the  Repents 
aearance  Office  m  (410)  786-1326. 
Written  comments  and 
raommendatioas  for  the  proposed 
information  collections  must  m  mailed 
%irithin  60  days  of  this  notice  directly  to 
the  HCFA  Paperwrork  Cleeranoe  OtBoer 
desi^oated  at  the  folloMring  addraae: 
HCFA.  OCBce  of  Information  Services. 
Security  and  ^andanls  Group.  Division 
of  HCFA  Enterprise  Standanu. 
Attention:  John  Rudolph,  Room  C2-26- 
17,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 


DEPARTMEilT  OF  HEALTH  AND 


HCFA-^111 


RWMWt  COfWIMfn 

In  compliance  with  the  raquirament 
of  section  3506(cN2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Heahh  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
OCBoe  of  Managsment  and  Budast 
(0MB)  the  following  propoaal  for  the 
collection  of  infonnetiaci.  Interaeted 
parsons  are  invited  to  sand  comments 
regarding  the  burden  estimate  or  any 
other  aqMct  of  this  ooUectioo  of 
informatioQ.  inchiding  any  of  the 
following  subjecU:  (1)  The  naceesity  and 
utility  of  the  propoeed  information 
collection  for  the  proper  perffonnanca  of 
the  agency's  functions:  (2)  the  eocuracy 
of  the  estimeted  burden:  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  oolloctad:  and 
(4)  the  use  of  automated  collection 
technioues  or  other  forms  of  information 
tachnottogy  to  minimize  the  inlovmatian 
collection  burden. 

Type  of  Infonnation  Collection 
Request:  Extension  of  a  currently 
approved  collection:  Thle  of 
Infonnati<m  Collection:  Medicare  Home 
Heahh  Quality  Asniranoa 
Demonstration  and  Supporting 
Regulations  42  CFR  484.48:  Form  Mo.: 
HCFA— P-11,  OMB  t0938-0Sl9:  Uee: 
Do  to  the  accelerated  growth  in  the 
home  health  Care  industry,  the  Health 
Care  Financing  Administration  (HCFA) 
has  identified  a  need  to  meesura  the 
effisctiveness  of  home  heahh  sarvicea  by 
analyzing  patient  outcomes.  The 
Medicare  Home  Health  Quality 
Assurance  Demonstration  will  teat  the 
feasibility  of  collecting  patient  outcome 
data  in  Medicare<ertified  Home  Heahh 
Agencies  (HHAs)  nationally.  Frequency: 
On  occasion:  Affected  Public:  Not-for- 
profit  institutions,  business  or  other  for- 
profit,  and  individuals  or  households; 
Number  o/Aespondente;  35.905:  Total 
Annual  Responses:  99,825:  Total 
Annual  Hours:  7,697. 
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To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
coilections-referenced  above,  E-mail 
your  request,  including  your  address 
and  phone  number,  to 
Paperwork6hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  July  9. 1998. 
Joho  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA. 
Office  of  Information  Services.  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  98-19257  Filed  7-17-98;  8:45  am] 
HUMQ  OOOC  4120-a»^ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  of  Health 

Govemment-Owned  Inventions; 
Availability  for  Licensing:  Compound, 
Composition  and  Method  for  Treating 
Cancer 

AQBICY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 


SUMMARY:  The  National  Institutes  of 
Health  is  seeking  licensees  for  the 
further  development,  evaluation  and 
commercialization  of  materials  and 
methods  for  a  novel  cancer  treatment 
strategy.  The  invention  claimed  in 
DHHS  reference  No.  E-Ol  3-96/0, 
"Compound,  Composition  and  Method 
for  Treating  Cancer,"  (Hartman,  N.,  et 
al.)  filed  on  3  June  1996  as  USSN  60/ 
019,086,  and  in  corresponding 
international  filings,  is  available  for 
licensing  (in  accordance  with  35  U.S.C. 
207  and  37  CFR  Part  404). 
ADDRESSES:  Questions  atx>ut  the 
licensing  opportunity  should  be 
addressed  to  Girish  C.  Barua,  Ph.D., 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  Telephone:  301/ 
496-7056  ext.  263;  Fax:  301/402-0220. 

supptaoiTARY  information:  The 
inventicm  is  a  novel  compound  for 
treating  cancer,  Demethylpenclomedine, 
which  is  a  derivative  of  the  drug 
Penclomedine.  Penclomedine  is  ah«ady 
under  investigation  for  its  remarkable 


preclinical  activity  against  breast 
cancer,  but  it  suffers  from  several  dose- 
limiting  side  effects.  The  invention, 
Demethylpenclomedine,  appears  to 
have  reduced  toxicity  while  still  having 
a  similar  therapeutic  efficacy  to  that  of 
Pel  clomedine  in  animal  models. 

E  emethylpenclomedine  may  thus 
pro  ^e  to  be  a  usefiil  chemotherapeutic 
against  breast  cancer  and  other  cancers. 
The  lower  toxicity  may  allow  use  at 
per  levels  than  have  been  tried  with 
:lomedine,  and  other  possible 
ars,  such  as  brain  tumors,  could  be 
eted. 

iformation  about  the  patent 
application  and  pertinent  information 
not  yet  publicly  described  can  be 
obtained  under  a  Confidential 
Disclosure  Agreement.  Respondees 
interested  in  licensing  the  invention 
will  be  required  to  submit  an 
Application  for  License  to  Public  Health 
Serrice  Inventions. 

D^ted:  July  6. 1998. 
Jack  Spiegel, 

D/repJor,  Division  of  Technology  Development 
andv'ransfer.  Office  of  Technology  Transfer. 
IFR  hoc.  98-19145  Filed  7-17-98;  8:45  am] 
I  CODE  4l4(Mn-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natibnal  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Ucansing 

ACaiGY:  National  Institutes  of  Health. 
Public  Health  Service.  DHHS. 

;  Notice. 


SUM<«ARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licei^sing  in  the  U.S.  in  accordance  with 
35  U-S.C.  207  to  achieve  expeditious 
comlnercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  mmpanies  and  may  also  be  available 
for  licensing. 

AOOf^ESSES:  Licensing  information  and 
copi^  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Offida  of  Technology  Transfer,  National 
Insti^tes  of  Health,  6011  Executive 
Boulfevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
49&-^057:  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 


Murii  le  Intracisternal  a  Particle 
ConsI  itutive  Transport  Elements  and 
Uses  Thereof 

BK  Filber,  C  Tabemero.  AS  Zolotukhin 

(NCI) 
Serial  No.  60/070,204  filed  31  Dec  97 
Licen$ing  Contact:  Robert  Benson.  301/ 

496-7056  ext.  267 

ThiB  invention  concerns  recombinant 
attenuated  HIV  strains  usehil  as 
vacciaes.  HIV  regulates  its  expression 
by  controlling  the  nuclear  transport  of 
unspliced  mRNA  encoding  structural 
proteihs.  HIV  utilizes  the  Rev/RRE 
system^lRE  (Rev.  Responsive  Element) 
is  an  inv  encoded  nucleo-cytoplasmic 
transp  ort  element  (NCTE).  which  is  part 
of  eve  ry  HIV  RNA  encoding  the 
structtiral  genes  (gas/pol  and  env).  Rev 
is  an  HIV  encoded  protein  which  binds 
to  the  RRE.  This  interaction  is  essential 
for  the  nucleo-cytoplasmic  transport  of 
the  RRE-containing  viral  mRNAs  and 
the  e)4>ression  of  Gap/Pol  and  Env 
proteihs.  The  inventors  have  produced 
an  attenuated  HIV  by  disabling  rev/RRE. 
by  point  mutations,  and  inserting  in  its 
place  k  novel  murine  NCTE,  isolated 
form  ah  intracisternal  A-type  particle 
(lAP).  The  resultant  HIV  is  attenuated 
between  50  and  200  fold  compared  to 
wild-type  mv.  Qaimed  are  the  novel 
muring  NCTE,  recombinant  retroviruses 
comprising  the  NCTE,  and  vaccines. 
The  u^e  of  another  NCTE  is  described  in 
Zolotifhin  et  al..  (1994)  J.  Virology 
68:794k-7952. 

Desigd  and  Construction  of  Non- 
Infectipus  Human  Retroriral  Mutants 
Deficient  in  Genraiic  RNA 

RJ  Gorilick.  LO  Arthur,  A  Rein,  LE 

Hem  lerson.  S  Oroszlan  (NQ) 
U.S.  P(  tent  No.  5,674,720  issued  07  Oct 

97 
Licens  ng  Contract:  Robert  Benson,  301/ 

496-  7056  ext.  267 

This  invention  describes  methods  for 
general  ing  non-replicating  (i.e.  non- 
infecti(  us)  virus-like  particles  that 
mimic  piV-l,  SIV  and  other 
retrovituses,  which  are  capable  of 
genera^ng  a  protective  immune 
responle.  In  addition  to  being 
replication  defective,  these  virus  like 
particl^  are  deficient  in  packaged 
genomic  RNA  but  have  the  added 
benefitjof  a  normal  compliment  of  viral 
and  cellular  proteins  that  remain  in 
their  native  conformations.  Also 
claimed  are  methods  of  making  the 
mutant  retroviruses  which  may 
potentially  be  used  as  immunogens  for 
vaccines,  particularly  against  HIV-l. 
The  bai  is  of  the  method  and  the  mutant 
viruses  of  the  claims  is  the  finding  that 
a  conse  rved  amino  acid  sequence  motif, 
found  i  1  the  nucleocapsid  domain  of 
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the  Gag  precursor  polyprotein  of  all 
retroviruses,  when  mutated  resulted  in 
virions  with  much  lower  or  zero 
infectivity.  This  concept  has  been  tested 
in  the  primate  lentivirus,  SIV,  which  is 
related  to  HIV-l.  Mutations  were 
introduced  into  the  gene  coding  for  the 
conserved  sequence  motif  foimd  in  the 
nucleocapsid  domain  of  the  G^ 
precursor  polyprotein  of  SIV.  Tne 
viruses  obtained  upon  transfiBction  were 
defective  in  replication.  Plasmid  DNA 
containing  the  mutated  provirus  was 
injected  into  five  pis  taiUKl  macques  and 
the  vector  without  the  provirus  was 
injected  into  four  control  animals.  The 
vaccinated  animals  were  either  partially 
or  fiilly  protected  when  challenged  with 
infactious  SIV(Mne)  whereas  three  of 
the  four  control  animals  became 
persistently  infected  and  developed 
AIDS  as  indiceted  by  a  mariced  decline 
in  CD4  cell  numbers.  The  invention  has 
been  filed  in  foreign  countries  and  has 
been  granted  in  Europe  (No. 
91900636.1)  and  Japmi  (No.  Hei  7- 
16420). 

The  Application  of  Induction  Tolerance 
by  Oral  Feeding  of  Myelin  Basic  Protein 
to  the  Generation  of  Increaied 
Resistance  to  Stroke 

KJ  Becker.  ]M  Hallenbeck.  RM 

McCarron  (NINDS) 
Serial  No.  08/994,293  filed  19  Dec  97 
Licensing  Contact:  Stephen  Finley.  301/ 

496-7735  ext.  215 

In  vivo  experiments  have  shown  that 
immunosuppression  in  the  brain  can  be 
achieved  through  oral  tolerance  to 
myelin  basic  protein  (MBP).  Following 
exposure  to  MBP  again  which  has  the 
eCfect  of  suppressing  the  inflammatory 
reaction  associated  with  stroke.  This 
possible  new  means  of  minimizing  the 
severity  of  damage  from  stroke,  the 
number  three  killer  of  Americans  and 
leading  cause  of  disability,  does  not 
result  in  detrimental  systemic  side 
effects  as  other  immimosuppressive 
agents  do.  This  treatment  could  be 
administered  to  those  considered  at 
significantly  increased  risk  for  a  stroke 
including  those  with  a  previous  stroke, 
diabetes  mellitus,  hypertension. 
h)rpercholesteremia.  or  a  history  of 
smoking  as  well  as  those  imdergoing  a 
medical  or  surgical  treatmoit  which 
increases  the  possibility  of  an  ischemic 
event 

Salivary  Prolactin  Test  Am-  Serotooei^gic 
Activity 

ID  Higley  (NIAAA).  S  Lindell  (NICHD) 
SerialNo.  60.082.126  filed  16  April  98 
Licensing  Contact:  Stephen  Finley,  301/ 

496-7735  ext.  215 

A  noninvasive  diagnostic  assay 
improves  on  previous  methods  for 


determining  central  serotonin 
functioning,  an  indicator  of 
susceptibility  to  aggression,  alcohol 
abuse,  obsessive-compulsive  disorder 
and  eating  disorders.  Levels  of  salivary 
prolactin  can  be  assayed  to  determine 
susceptibility  to  the  set  of  pysychiatric 
disorders  related  to  central  serotonin 
functioning.  Levels  of  salivary  prolactin 
were  found  to  be  positively  correlated 
with  levels  of  cerebrospinal  fluid  (CSF) 
5-hydroxyindol  acetic  acid  (5-HIAA), 
the  cturent  measurement  of  central 
serotonin  functioning.  Elevated  CSF 
levels  of  5-HIAA  are  associated  with 
obsessive-compulsive  disorders,  and 
reduced  levels  are  associated  with 
violent  behavior,  alcohol  abuse  and 
bulimia.  There  are  an  estimated  9 
millicxi  alcoholics  in  the  United  States 
and  currently  0.5%  of  women  10  to  30 
years  old  have  anorexia  nervosa  while 
5%  of  college-age  women  have  bulimia. 
The  user-friendliness  and  reduced  costs 
of  the  saliva  assay  suggest  possible 
candidacy  for  mass  screenings  to 
determine  susceptibility  to  various 
psychiatric  disonlers. 

Conjugate  Vacdne  for  SalmomeOa 
PtrmtypUA 

E  Konadu  and  S  Szu  (NICHD) 

Serial  No.  PCT/US96/ 19978  filed  18  Dec 

96 
Licensing  Contact:  Robert  Benson.  301/ 

496-7056  ext.  267 

This  invention  concerns  a  conjugate 
vaccine  against  Salmonella  paratyphi  A 
comprising  the  o-specific 
polysaccharide  bound  to  a  carrier 
protein.  Salmonella  paratyphi  A 
infection  causes  enteritis  and  enteric 
fever.  The  emergence  of  multidrug 
resistant  strains  has  raised  alarms.  The 
present  invention  offers  a  method  of 
preventing  the  disease.  The  conjugate  is 
made  by  isolating  lipopolvsaccharide. 
detoxifying  by  removing  the  lipid  A. 
while  retaining  substantially  all  the  O- 
acetyl  groups,  and  conjugating  by 
kno%vn  means  to  a  carrier  protein  such 
as  tetanus  toxoid  or  detoxified 
exoprotein  A.  In  a  Phase  I  cUnical  trial 
the  vaccine  has  been  given  to  healthy 
adults  and  elicited  anti-LPS  IgG  levels  at 
least  4-fold  higher  compared  to 
preimmune  serum  in  85%  of  volunteers. 
The  invention  is  also  described  in 
Konadu  et  al.,  Infection  and  Immunity 
64(7).  2709-2715. 1996. 

Qoning  of  GMEB 1  and  2:  Two  Proteins 
InvolTed  in  the  Modulation  of 
Glucocorticoid  Regulated  Gene 
Transcription 

S.  Stoney  Simons,  Jr.,  et  al.  (NIDDK) 
DDH  Reference  No.  E-070-97/0  filed  25 
Jul  97 


Licensing  Contact:  Charles  Maynard, 

301/496-7735  ext.  243 

This  technology  relates  to  a 
previously  identified  DNA  element  fixnn 
a  naturally  occturing  gene  that  has  the 
properties  of  causing  glucocorticoid 
induction  at  lower  steroid 
concentrations  than  for  other 
glucocorticoid  inducible  genes  In  the 
same  cell.  This  DNA  element,  also 
called  a  glucocorticoid  modulatory 
element,  or  GME,  has  been  found  to 
involve  two  proteins  of  88  and  67  kOe. 

This  technology  has  succeeded  in 
cloning  and  characterizing  both  the  67 
kDa  protein  and  the  88  kDa  protein 
which  together  offer  a  unique  and  not 
previously  described  method  of  using 
genetic  etagineering  to  achieve  selective 
regulation  of  glucocorticoid  responsive 
genes.  This  group  of  proteins  appears  to 
be  members  of  a  larger  class  of  related 
proteins  %vfaich  may  have  similar  roles 
in  modifying  the  activity  of  RNA 
polymerase  n  transcriptional  complex. 

Gated  RF  PreampUfier  ior  Use  ia 
Pulsed  Radiofrwinency  Electron 
Paramagnetic  Resonance  and  MRI 

RC  Tschudin  (NIDDK),  R  Murugesan 
(NQ).  MK  Cherukuri  (NQ).  JB 
Mitchell  (NQ).  S  Subramanian  (NO) 
Serial  No.  08/690.383  filed  19  Aug  96 
Licensing  Contact:  ]attm  Fahner^Vihtelic. 
201/496-7735  ext.  270 
Tlie  present  application  describes  a 
radiofrequency  preamplifier  feattiring 
very  last  recovery  after  the  transmit  . 
cycle  to  allow  for  ultrafast  data 
acquisition,  intended  for  use  in  pulsed 
EPR,  MRI  and  related  computed  imaging 
applications.  One  advantage  of  this 
device  is  that  it  allowrs  the  use  of  low 
frequency  EPR.  which  offers  better 
tissue  penetration  during  in  vivo 
diagnostic  studies.  The  invention 
permits  the  use  of  a  pulsed  EPR  method, 
which  offers  improved  speed  and 
sensitivity  over  existing  methods.  A 
prototype  device  has  becm  made  and  the 
design  has  proven  to  work  in  an  EPR 
system. 

Lipopolysaccharide  Carriers  far  Use  in 
Vaociaes 

B  Golding  (FDA) 

Serial  No.  08/369.565  filed  06  Jan  95 

(allowed) 
Licensing  Contact:  Robert  Benson.  301/ 

496-7056  ext.  267 

This  invention  is  a  new  carrier  for 
conjugate  vaccines.  The  carrier  is 
lipopolysaccharide  (LPS)  isolated  from 
Brucella  abortus  (BA).  The  claims  of  the 
patent  cover  all  conjugates  comprising 
BA-LPS  and  an  antigen  frxnn  an 
infactious  agent  or  tumor.  BA-LPS.  like 
other  LPSs  from  gram-negative  bacteria. 
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raises  antibody  responses  in  a  T- 
independent  feshion,  which  allows 
antibodies  to  be  raised  in  the  absence  of 
T  cell  help.  BA-LPS  is  much  less  toxic 
than  LPS  from  other  bacteria,  and  is 
much  less  potent  than  other  bacterial 
LPS  in  including  inflammatory 
cytokines.  Thus,  BA-LPS  is  much  less 
likely  to  cause  endotoxic  shock.  There 
are  no  foreign  patent  rights.  The 
invention  is  fiMher  described  in 
Inlecticm  ft  Immunity  61(5).  pp.  1722- 
1729, 1993. 

Dated:  July  6. 1998. 

Jack  Spieyl, 

Director,  Division  of  Technology  Development 
and  Tmnsfa,  C^fice  ofTechntdogy  Transfer. 

(FR  Doc  98-19146  Filed  7-17-98;  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 
ran  flna  whohiv  iiervice 

tTask  Fofoe 


:  Fish  and  Wildlife  Sovice. 
Interior. 
ACTION:  Notice  of  meeting. 


r:  This  notice  aimounces  the 
Summer  1998  meeting  of  the  Aquatic 
Nuisance  Species  Task  Force.  Meeting 
topics  are  identified  in  the 

DATEt:  The  Aquatic  Nuisance  Species 
Task  Force  will  meet  from  8:30  a.m.  to 
5.-00  pjn.,  Wednesday,  July  22. 1998. 
ADODBneS:  The  meeting  will  be  held  at 
Arlington  Square  Building,  Room  200. 
4401  N«th  Fairfax  Drive.  Arlingtcm, 
Virginia. 

TOR  FURTHER  MFONMATION  CONTACT:  Bob 

Peoples.  Executive  Secretary.  Aquatic 
Nuisance  Species  Task  Force.  703-358- 
2025. 

SUPPlfieiTARY  mpormatwn:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C  App. 
I),  this  notice  annoiuces  a  meeting  of 
the  Aquatic  Nuisance  Species  Task 
Force.  The  Task  Force  was  established 
by  the  Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990. 

Topics  to  be  covered  during  the 
meeting  include  review  of  Taisk  Force 
membership  and  regional  panel 
configuration,  the  future  of  the  ANS 
Digest,  brown  tree  snake  actions  and 
plans,  the  voluntary  national 
recreational  activity  guidelines  for 
submission  to  the  U.S.  Coast  Guard,  a 
summary  of  Task  Force  staff  activities, 
regional  panel  updates,  and  reports 
about  or  from  the  volimtary  national 
ballast  water  guidelines  and  regulatory 


changes,  recommendations  of  the  Forum 
on  Ecological  Surveys,  the  Green  Crab 
ControliProposal  Review  Committee, 
and  recimmiendations  &t>m  the  Marine 
Consen  ation  Biology  Institute's 
Worksh  3p  on  Marine  Invasive  Species. 

Mini^es  of  the  meeting  will  be 
maintaitied  by  the  Executive  Secretary, 
Aquatid  Nuisance  Species  Task  Force, 
Suite  8^1, 4401  Ntnlh  Fairfax  Drive. 
Arlingt^.  Virginia  22203-1622.  and 
will  be  available  for  public  inspection 
during  legular  business  hours.  Monday 
throu^  Friday,  within  30  days 
following  the  meeting. 

Dated:{July  9, 1998. 
GwyEiHranb, 

Co-Chaii.  Aquatic  Nuisance  Species  Task 

Face.  Assistant  Directaf-^isheries. 

(FR  Doc  98-19156  Filed  7-17-98: 8:45  am) 


DEPAimiENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-06(K«»-1210-04;  1617] 

hilent  To  Prapaiv  a  Raaoufca 
CMHd 


IBurroHard 
Atea)  a^id  EnvirannientBl 

AQBCY^  Bureau  of  Land  Management, 
Interior^ 

ACnON:  Notice  of  Intent  To  Prepare  a 
Resoun^  Management  Plan 
Amendinent/Environmental  Assessment 
and  Invitation  to  Participate  in  the 
Identifit  ation  of  Issues;  Yuma  Field 
Office,  iLZ. 


r:  The  Bureau  of  Land 
Manageinent  (BLM).  Yuma  Field  Office, 
is  prepa  ring  an  Amendment/ 
Environ  mental  Assessment  to  the  Yuma 
District  Resource  Management  Plan  to 
revise  wild  horse  and  burro 
manageinent  provisions.  The  proposed 
Amend|aent  would  update  management 
provisiqns  for  the  Qbola-Trigo  Herd 

lent  Area  in  conformance  with 
the  Will  Free-Roaming  Horse  and  Burro 
Act,  as  toiended,  (16  U.S.C.  1331-1340) 
1994.  Under  the  proposed  Amendment, 
horses  and  burros  would  be  managed  to 
maintain  an  appropriate  management 
level  thtt  will  provide  for  a  thriving 
natural  ecological  balance  within  the 
Qbola-Trigo  Herd  Management  Area 
south  of  Interstate  10  and  west  of  the 
impact  4rea  from  the  Yuma  Proving 
Groimdjfiring  range  located  near 
Highway  95,  at  the  southern  portion  of 
the  military  reservation. 
DATES:  fVritten  comments  related  to  the 
identification  of  issues  for  the  proposed 
Amendment  will  be  accepted  on  or 


before  August  19, 1998.  A  public 
meeting  v^U  be  held  on  August  19, 
1998,  froni  7:00  to  9:00  p.m.  at  the  BLM 
office,  255)5  Gila  Ridge  Road.  Yimia. 
Arizona,  tb  provide  additional 
opportuni  y  for  the  identification  of 


issues. 

Morfin, 
Gila  Ride 


Send  comments  to:  Ron 
Yuma  Field  Office,  2555 
Road.  Yuma.  Arizona  85365. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Morfin,  Planning  Team  Leader,  Yuma 
Field  Office,  Yimia.  Arizona.  Telephone 
(520)  317-13226. 


TARY  TORMATION:  The  BLM 
Yuma  Field  Office  is  currently 
coordinating  efforts  with  the  U.S.  Fish 
and  Wildlife  Service,  U.S.  Army  Yuma 
Proving  Qound,  and  Arizona  Game  and 
Fish  Department  to  develop  a 
cooperative  managonent  plan  for  lands 
and  resources  contained  within  the 
Qbola-Trigo  Wild  Hmse  and  Burro  Herd 
Management  Area  through  an 
interdisciplinary  planning  team. 
QmsideriBg  other  land  and  resource 
values  and  multiple  uses  and  to  provide 
for  a  thriving  natural  ecological  balance, 
management  objectives  and  direction 
will  be  jHtlposed  for  wild  horse  and 
burro  herds  through  this  effcnt  to  reach 
and  maintain  the  appropriate 
management  level  as  established  by  the 
Qbola-Trigo  Herd  Management  Area 
Plan.  National  BLM  Policies  and 
guidance  it  43  CFR  4700  require  that 
management  direction  afiiacting  wild 
h(»ses  and  burros  shall  be  established 
through  the  Land  Use  Planning  Process 
pursuant  tp  43  CFR  1600. 

Issues  to  be  addressed  include:  the 
IMesence  <tf  burros  at  impact  areas  fix>m 
a  mxinitioas  research  and  developmmt 
firing  range;  management  of  animals 
outside  ofjthe  herd  area;  management  of 
the  current  horse  and  burro  hesrd  to 
reach  and  maintain  an  appropriate 
managem^t  level;  provisions  for 
refining  forage  utilization  monitoring 
protocols;  end  the  use  of  new 
technologiiBs  to  monitor  herd  size. 

Documents  relevant  to  the  planning 
process  vtm  be  available  for  public 
review  at  tpe  BLM  Yuma  Field  Office, 
2555  Gila  tUdge  Road.  Yuma,  Arizona. 
This  notice  is  published  under  the 
authority  foimd  in  43  CFR  1610.2(c). 

Dated:  )u^  8. 1998. 
Maareen  A.  Merrell, 

Assistant  Field  Manager,  Business  and  Fiscal 

Services/Acting  Field  Manager. 

(FR  Doc  98^19252  Filed  7-17-98: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activitiea:  Approved  Collection 

AOBCY:  Minerals  Management  Service 
(MMS).  Interior. 

ACTION:  Notice  of  approval  of 
information  collection  (1010-0051). 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  this  notice  informs  the  public 
and  other  Federal  agencies  of  the 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  of  a  collection  of 
information.  The  Paperworic  Reduction 
Act  of  1995  (PRA)  provides  that  an 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  ourently  valid  OMB  control 
niunber. 

FOR  FURTHER  MF0RMATK3N  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
of  this  collection  of  information. 

SUPPLEMENTARY  MFORMATKM: 

Title:  30  CFR  Part  250.  Subpart  L.  Oil 
and  Gas  Production  Measurement. 
SurfiBce  Commingling,  and  Security. 

Abstract:  On  May  12, 1998,  MMS 
published  a  final  rule  on  the  titled 
collection  (RIN  1010-AC23,  63  FR 
26362).  A  correction  to  the  final  rule  on 
May  20, 1998  (63  FR  27677)  made  the 
rule  effective  on  June  29, 1998.  The 
Paperwork  Reduction  Act  section  of  the 
preamble  to  the  final  rule  stated  that  the 
information  collection  requirements 
would  not  take  effect  until  approved  by 
OMB.  The  preamble  to  the  final  rule 
provided  the  required  pubUc  comment 
period  and  announced  that  we  had 
submitted  the  information  collection 
request  to  OMB  for  approval.  On  July  7. 
1998,  OMB  approved  the  collection  of 
information  required  in  30  CFR  250. 
subpart  L,  with  an  expiration  date  of 
July  31.  2001. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach 
(202)  208-7744. 

Dated:  )uly  10. 1998. 
WilUaiB  S.  Cook. 

Acting  Chief,  Engineering  and  Operations 

Division. 

[FR  Doc.  98-19254  Filed  7-17-98;  8:45  am] 

BHJJNQ  CODE  4tie-MR^ 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Correction;  Grand  Canyon  National 
Park;  Concessk>n  Contract  for 
Operation  of  Accommodationa, 
Facilities,  and  Services  at  Grand 
Canyon  National  Park  (Soutti  Rim) 

CORRECTXM:  In  notice  document  98- 
15128.  appearing  on  pages  31228-31229. 
in  the  issue  of  Monday,  June  8, 1998, 
the  SUPPlfMBfTARY  INFORMATION  is 
corrected  to  read  as  follows: 

SUPPLEMBTTARY  INFORMATION:  This 

contract  renewal  has  been  determined  to 
be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  docxmient  will  be 
prepared. 

The  existing  concessioner  has 
performed  its  obligation  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract,  which  expires  by 
limitation  of  time  on  December  31. 
1998.  Therefore,  pursuant  to  the 
provisions  of  Section  5  of  the  Act  of 
October  9. 1965  (79  Stat.  969;  16  U.S.C. 
20),  the  concessioner  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
contract  and  in  the  award  of  a  new 
contract,  providing  that  the  existing 
concessioner  submits  a  responsive  offiar 
(a  timely  offer  which  meets  the  terms 
and  conditions  of  the  Prospectus).  This 
means  that  the  contract  will  be  awarded 
to  the  party  submitting  the  best  offer, 
provided  that  if  the  b^t  offer  was  not 
submitted  by  the  existing  omcessioner, 
then  the  existing  concessioner  will  be 
afforded  the  opportunity  to  match  the 
best  offer.  If  the  existing  concessioner 
agrees  to  match  the  best  offer,  then  the 
contract  will  be  awarded  to  the  existing 
concessioner. 

If  the  existing  concessioner  does  not 
submit  a  responsive  offer,  the  right  of 
preference  in  renewal  shall  be 
considered  to  have  been  waived,  and 
the  contract  will  then  be  awarded  to  the 
party  that  has  submitted  the  best 
responsive  offer. 

The  Secretary  will  consider  and 
evaluate  all  offers  received  as  a  result  of 
this  notice.  Any  offier,  including  that  of 
the  existing  concessioner,  must  be 
received  by  the  Regional  Director, 
Intermountain  Region.  P.O.  Box  25287. 
Denver.  Colorado  80225-0287  (street 
address:  12795  West  Alameda  Parkway. 
Lakewood.  Colorado  80228):  no  later 
than  one  hundred  and  twenty  (120)  days 
following  release  of  the  Prospectus  to  be 
considered  and  evaluated. 


Dated:  )uiy  7, 1998. 
Michael  D.  Snyder, 

Acting  Director,  Intermountain  Region. 
(FR  Doc.  98-19149  Filed  7-17-98:  8:45  ami 

MLLMO  COM  4t1«..7«-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servk:e 

Nottee  of  AvaMability  of  Reference 
Manual  Concerning  Wilderness 
PreservatkNi  and  Management  Wittiin 
the  National  Park  Servk^e 

AOBtCT:  National  Park  Service.  Interior. 
ACTXM:  Public  notice. 

SUMMARY:  The  National  Park  Service 
(NPS)  is  converting  and  updating  its 
current  system  of  internal  instructions 
to  a  three-level  system  consisting  of:  (1) 
NPS  Management  Policies;  (2)  Director's 
Orders;  and  (3)  Reference  Manuals/ 
Handbooks  and  other  helpful 
information.  When  these  documents 
contain  new  policy  or  procedural 
requirements  that  may  affect  parties 
outside  the  NPS.  this  information  is 
being  made  available  for  public 
comments.  Reference  Manual  #41 
establishes  operation  policies  and 
procedural  guidance  for  the  day>to-day 
and  l(xig-term  preservation  and 
management  of  the  Service's  mldemess 
resources. 

DATES:  Written  comments  will  be 
accepted  until  August  17, 1998. 
ADDRESSES:  The  draft  Reference  Manual 
#41  is  available  on  the  Internet  at: 
http://www.nps.gov/refdesk/Dorder8/ 
index.htm.  The  specific  link  can 
subsequently  be  reached  at 
"Dorder41.htm".  Requests  for  copies 
and  written  comments  should  be  sent  to 
Jim  Walters.  National  Park  Service 
Deputy  Wilderness  Program 
Coordinator,  National  Park  Service.  P.O. 
Box  728  Santa  Fe.  New  Mexico  87504- 
0728. 

FOR  FURTHER  MFORMATKM  CONTACTS  Jim 
Walters  at  509  988-6022  (fax)(  505  988- 
6123  or  Wes  Henry  at  202  208-5211. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents:  Reference  Manual 
#41:  Wilderness  Preservation  and 
Management. 

L  Backgroand  and  Pnrpoae 

The  purpose  of  Reference  Manual  #41: 
Wilderness  Preservation  and 
Management  is  to  provide  national  park 
managers  with  the  information  they 
need  to  understand  the  laws  and 
policies  affecting  the  NPS  wilderness 
resource  and  guidance  for  the 
application  of  the  edicts  into  the  day-to- 
day and  long-term  preservation  of  these 
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resources.  The  Reference  Manual 
contains:  (1)  An  update  of  the  MPS 
Management  Policies  pertaining  to 
wilderness;  (2)  the  Director's  Orders 
intended  to  assist  managers  in  the 
application  of  these  policies,  and  (3) 
specific  detailed  references  and 
background  information  afiiscting  the 
Service's  wilderness  resource. 

n.  Legislative  Guidance  Applicable  To 
MPS  Wilderness  Preservation 

This  information  is  intended  to 
provide  park  managers  and  the  public 
with  an  imderstanding  of  the  primary 
laws  regulating  the  wilderness  resource. 
This  discussion  includes:  the 
relationship  between  the  Wilderness 
Act  and  the  MPS  Organic  Act,  the 
clarification  of  Section  4(a)(3)  of  the 
Wilderness  AD  which  is  often 
misinterpreted  by  park  managers,  the 
implication  of  the  Redwood  Act 
Amendments  to  the  Service's 
wilderness  program,  and  an  explanation 
of  the  Eastern  Wilderness  Act  as  it 
applies  to  the  National  Park  Service. 

in.  Revised  Management  Policies 
GnkHng  Wildemeas  PreservatifMi  and 
Managiwuent  (Level  One) 

The  "Level  One"  wilderness  policy 
statements  will  revise  and  update 
previous  policies  included  in  Chapter  6 
of  the  1988  Wilderness  Policies 
handbook.  These  revised  policies 
include  general  statements  addressing: 
wilderness  characteristics  and  values, 
the  process  for  reviewing  potential 
wilderness  additions,  general 
wilderness  policies,  consistency  of  the 
Sovice's  wilderness  program,  zoning, 
accountability  and  responsibility, 
management  plans,  the  minimum 
requirement  process,  monitoring 
strategies,  signing,  research  protocols. 
MPS  administrative  facilities,  fire 
management,  cultural  resources, 
environmental  compliance  standards, 
general  public  use,  commercial  services, 
special  events,  grazing  and  livestock 
driveways,  ri^ts-of-way  and  mineral 
development  and  public  education 
standards. 

IV.  Director's  Order  #41  (Levd  Two) 

The  "Level  Two"  Director's  Order  are 
intended  as  more  detailed  guidance  and 
standards  for  managers  to  use  in  the 
application  of  the  revised  policy 
statements.  ENrector's  Order  #41  will  be 
issued  by  the  NPS  Associate  Director — 
Operations  and  Paries  as  reqmred 
standards  at  which  the  respective 
programs  and  functions  must  be 
managed  within  NPS  wilderness.  These 
program,  identified  as  "Critical  Issues" 
include:  wilderness  management  plan 
requirements,  procedures  for  applying 


the  "rainimiun  requirement"  concept, 
interagency  coordination,  cultural 
resou^  management,  climbing 
proto<jols,  fire  management, 
interpretation  and  education,  mineral 
develdpment,  research  and  other 
scientific  uses,  wilderness  use  by 
persons  with  disabilities,  special  events, 
training  requirements,  and  the 
administration  of  commercial  services 
in  wilderness. 

IV.  Af^pendices 

The  appendices  of  the  Level  3 
Reference  Manual  are  intended  as  a 
reference  and  bibliography  for 
wildeiness  managers.  'This  information 
includes:  a  glossary  of  wilderness  terms, 
the  text  of  the  Wilderness  Act,  the 
Wilderness  Access  Decision  Tool, 
examples  of  minimiun  requirement 
decision  tools,  the  minimum 
requirements  of  a  wilderness 
management  plan,  the  Alaska  National 
Inter^  Lands  Conservation  Act,  the 
format  of  the  annual  Report  to  Congress, 
and  a  list  of  suggested  readings  relating 
to  wilderness  management. 

Dated:  )uly  10. 1998. 
Maura^  FfauMrty. 
Associ^  Director.  Operations  and 
Bduca^n. 
(FR  DoL  98-19151  Filed  7-17-98;  8:45  am) 
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I  VMtorSarvlcaa  Within 
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servii 


r:  The  National  Paii^  Service 
will  b^  releasing  a  concession 
Prospectus  authorizing  continued 
operaVon  of  food  and  beverage, 
mercfajandise  (souvenir  and  gifts), 
kennels  and  storage  lockers  services  for 
the  public  within  Carlsbad  Caverns 
Natio^  Pari^,  New  Mexico.  The 
opera^on  consists  of  providing  these 

i  at  one  location  in  the  park.  The 
operation  will  be  provided  on 
'  basis  year  roimd.  The  term  of  the 
concession  contract  will  be  for 
|>)  years  beginning  on  January  1, 

gFECTiVE  DATE:  Ofiisrs  will  be  accepted 
for  Sik'i'Y  (60)  days  under  the  terms 
descrt)ed  in  the  Prospectus.  The  SIXTY 
day  afplication  perioid  will  begin  with 
the  release  of  the  Prospectus,  which  will 
occur  [within  thirty  days  of  the 
publication  of  this  notice.  The  actual 
release  date  of  the  Prospectus  shall  be 


the  date  pf  publication  in  the 
"Commekce  Business  Daily". 

SUPPLBMPCTARY  INFOfMATKM:  This 
contract  renewal  has  been  determined  to 
be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  dociunent  will  be 

^sting  concessioner  has 
'  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract,  which  expires  by 
limitati(m  of  time  on  December  31. 
1998.  TUarefore,  pursuant  to  the 
provision  of  Section  5  of  the  Act  of 
October  6. 1965  (79  Stat.  969;  16  U.S.C 
sec  20),  the  concessioner  is  entitled  to 
be  given  preference  in  the  renewal  of 
the  contract  and  in  the  award  of  a  new 
contract;  providing  that  the  existing 
concessioner  submits  a  responsive  offer 
(a  timely  offer  which  meets  the  terms 
and  conditions  of  the  Prospectiis).  This 
means  tHat  the  contract  will  be  awarded 
to  the  party  submitting  the  best  offer, 
provided  that  if  the  bmt  offer  was  not 
submitted  by  the  existing  cmicessioner, 
then  the  existing  concessioner  will  be 
afforded  the  opportunity  to  match  the 
best  offsf.  If  the  existing  concessioner 
agrees  to|  match  the  best  offer,  then  the 
contract  jwill  be  awarded  to  the  existing 
concessioner. 

If  the  existing  concessioner  does  not 
submit  a  responsive  offer,  the  right  of 
preference  in  renewal  shall  be 
considered  to  have  been  waived,  and 
the  contract  will  then  be  awarded  to  the 
party  that  has  sulHnitted  the  best 
responsi  re  offer. 

The  St  cretary  will  consider  and 
evaluate  all  offers  received  as  a  result  of 
ttus  notii ».  Any  offer,  including  that  of 
the  existing  concessioner,  must  be 
received  by  the  Regional  Director. 
Intermotintain  Region,  P.O.  Box  25287. 
Denver.  Colorado  80225-0287  (street 
address;  12795  West  Alameda  Pairikway. 
Lakewoqd.  Colorado  80228);  not  later 
than  SDffTY  (60)  days  following  release 
of  the  Prbspectus  to  be  considmed  and 
evalviateil. 

ADDRESSES:  Parties  interested  in 
obtaining  a  copy  should  contact  the 
NationalParic  Service.  Concessions 
Management  Program,  Intermountain 
Region-Denver  Support  Office,  Office  of 
Concessions  Management,  12795  West 
Alameda  Parkway,  P.O.  Box  25287, 
Denver,  Colorado  80225-0287; 
Attention:  Judy  Jennings.  Please  include 
a  mailing  address  indicating  where  to 
send  thej  Prospectus  in  your  request. 
Inquires  jmay  be  directed  to  Ms.  Judy 
Jennings.  Office  of  Concessions 
Manageitient  Program  (303)  969-2661. 
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Dated:  July  1, 1998. 

John  H.  King, 

Acting  Regional  Director.  Intermountain 
Region. 

JFR  Doc.  98-19148  Filed  7-17-98;  8:45  am] 

BIUMQ  CODE  431»-70-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Meeting  of  the  Delta  Region 
Preeervation  Commission 

AOBICY:  National  Park  Service.  Interior. 
ACTKM:  Meeting  of  the  Delta 
Preservation  Commission. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  of  the 
Delta  Region  Preservation  Commission 
will  be  held  at  the  following  place  and 
time. 

0ATE8:  Wednesday.  August  5. 1998  at  7 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Environmental  Education  Center  in 
the  Barataria4*reserve  Unit  of  Jean 
Lafitte  National  Historical  Paik  and 
Preserve,  7400  Highway  45,  Marrero, 
Louisiana  70072. 

FOR  FURTHER  MFORMA-nON  CONTACT: 
Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Geraldine  Smith,  Superintendent.  Jean 
Lafitte  National  Historical  Park  and 
Preserve,  365  Canal  Street.  Suite  2400. 
Nei#  Orleans.  Louisiana  70130-1142, 
telephone  (504)  589-3882,  extension 
108. 

SUPPLBfENTARY  INFORMATION:  The  Delta 
Region  Preservation  Commission  was 
established  pursuant  to  Section  907  of 
Public  Law  95-625  (16  U.S.C.  230f).  as 
amended,  to  advise  the  Secretary  of  the 
Interior  in  the  selection  of  sites  for 
inclusion  in  Jean  Lafitte  National 
Historical  Paric  and  Preserve,  and  in  the 
implementation  and  development  of  a 
general  management  plan  and  of  a 
comprehensive  interpretive  program  of 
the  natural,  historic,  and  cultural 
resources  of  the  region. 
■     The  matters  to  be  discussed  at  this 
meeting  include: 

— Old  Business 

— General  Park  Update 

The  meeting  will  be  open  to  the 
pubUc.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
matters  to  be  discussed  with  the 


Superintendent,  Jean  Lafitte  National 
Historical  Park  and  Preserve. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the 
headquarters  office  of  Jean  Lafitte 
National  Historical  Park  and  Preserve. 

Dated:  }uly  8, 1998. 
DuMW.  BrowB. 

Acting  Regional  Director,  Southeast  Region. 
[FR  Doc.  98-19150  Filed  7-17-98: 8:45  ami 
MLUNO  COM  4»l*-1»« 


DEPARTMENT  OF  THE  MTERtOR 

National  Park  Service 

National  Register  of  Hislorie  Places: 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  July 
11,  1998.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  %vritten  conunents  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  fcN- 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Paik  Service, 
1849  C  St.,  NW,  NC400,  Washington,  DC 
20240.  Written  comments  should  be 
submitted  by  August  4. 1998. 
BatbSmr^B, 
Acting  Keeper  of  the  National  Register. 

Arkansas 

Clark  County 

Henderson.  Capt.  Charles  C.  House.  Jet 
of  10th  and  Henderson  Sts., 
Arkadelphia,  98000957 

Newton  Coimty 

Jones,  Gould,  Reservoir,  AR  7,  just  S  of 
Jasper,  Jasper,  98000956 

Califbniia 

Alameda  County 

Berkeley  Historic  Civic  Center  District, 
Roughly  bounded  by  McKinney  Ave., 
Addison  St.,  Shattuck  Ave.,  and 
Kittredge  St. ,  Berkeley,  98000963 

Los  Angeles  County 

House  at  1011  S.  Madison  Ave., 
(Residental  Architecture  of  Pasadena: 
Influence  of  the  Aits  and  Crafts 
Movement  MPS).  1011  S.  Madison 
Ave..  Pasadena.  98000959 

House  at  1050  S.  Madison  Ave.. 
(Residental  Architecture  of  Pasadena: 
Influence  of  the  Arts  and  Crafts 
Movement  MPS).  1050  S.  Madison 
Ave..  Pasadena,  98000960 

House  at  1233  Wentworth  Ave., 
(Residental  Architectiue  of  Pasadena: 
Influence  of  the  Arts  and  Crafts 


Movement  MPS),  1233  Wentworth 

Ave.,  Pasadena.  98000962 
House  at  380  W.  Del  Mar  Blvd., 

(Residental  Architecture  of  Pasadena: 

Influence  of  the  Arts  and  Crafts  . 

Movement  MPS),  380  W.  Del  Mar 

Blvd.,  Pasadena.  98000961 
House  at  574  Bellefontaine  St. 

(Residental  Architecture  of  Pasadena: 

Influence  of  the  Arts  and  Crafts 

Movement  MPS).  574  Bellefontaine 

St..  Pasadena,  98000958 

Connecticut 

Hartford  County 

Old  North  Cemetery,  1821  Main  St, 
Hartford.  98000964 

New  Haven  County 

Nehemiah  Royce  House.  538  N.  Main 
St.,  Wallingford.  98000966 

Florida 

Hillsborough  County 

Downtown  Plant  City  Historic 
Residential  District,  Bounded  by  N. 
Drane.  Thomas,  W.  Tever,  Franklin, 
and  Carey  Sts.,  Plant  Qty,  98000965 

Geoipa 

Banks  County 

Fort  HoUingswoith— White  House, 
Wynn  Lake  Rd.,  2  mi.  SE  of 
Hollingsworth,  Holiingsworth 
vicinity,  98000973 

Chatham  County 

Tybee  Island  Strand  Cottages  Historic 
District,  Along  Butler  Ave.,  between 
12  St.  and  14th  St.  Tybee  Island, 
98000971 

Fultcm  County 

Asbby  Street  Car  Bam,  981  Ashby  St. 

NW.  Atlanta.  98000972 
Freeman  Ford  Building,  75  John  Wesley 

Dobbe  Ave.,  Atlanta.  98000968 

Greene  County 

Bethesda  Baptist  Church  and  Cemetery. 
Jet.  of  Qy  Rd.  120  and  Cty  Rd.  129. 
Union  Point  vicinity.  98000967 

Newton  County 

Covington  Historic  District.  Roughly 

Covington  Qty  S  of  US  278, 

Covington.  98000969 
Newtwm  Historic  Distrir  Roughly  the 

entire  dty  limits  of  Nt    bom  Qty. 

Newborn.  ^8000970 

Hawaii 


Honolulu  County ' 

Schofield  Barradu  Stockade.  Lyman 
Rd..  Wahiawa  vicinity,  98000974 
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Illinois 

Calhoun  County 

Brussels  Historic  District,  Roughly  along 
Main  and  Community  Sts.,  Brussels, 
98000981 

Clay  County 

Clay  County  Jail,  195  Main  St.. 
Louisville,  98000986 

Cook  County 

Illinois  Industrial  Sdiool  for  Girls,  733 
N.  Prospect  Ave.,  Park  Ridge, 
98000978 

Kuppenheimer,  Louis  B.,  Jr.,  House,  777 
Burr  Ave.,  Winnetka,  98000980 

Grundy  County 

White  and  Company's  Goose  Lake  Tile 

Works.  5010  N.  Jugtown  Rd.,  Morris 

vicinity,  98000976 
White  and  Company's  Goose  Lake 

Stoneware  Manufactury,  5010  N. 

Jugtown  Rd.,  Morris  vicinity, 

98000982 

Hardin  County 

Cave-In-Rock  (Caught  in  the  Middle: 
The  Civil  War  on  the  Lower  Ohio 
River  MPS)  0.5  mi  N  of  the  town  of 
Cave-In-Rock.  Cave-In-Rock. 
98000984 

Gallatin  County 

Camp  Mather — Camp  Logan  (Caught  in 
the  Middle:  The  Qvil  War  on  the 
Lower  Ohio  River  MPS)  10765  IL  13, 
Shawneetown,  98000983 

Jersey  County 

Fulkerson,  Col.  William  H.,  Farmstead, 
1510  N.  State  St.,  Jerseyville  vicinity, 
98000977 

Hamilton  Primaiy  School.  200  ft.  E  of 
the  jet.  of  Otteville  and  McClusky 
Rds..  Otterville,  98000975 

Sangamon  County 

Illinois  Route  4 — North  of  Auburn, 
Curran  and  Snell  Rd.,  Auburn 
vicinity,  98000979 

Lincoln  Colored  Home,  427  S.  Twelfth 
St..  Springfield.  98000985 

Louisiana 

Washington  Parish  ^ 

Franklinton  High  School,  617  Main  St., 

Franklintra,  98000988 
Greenlaw  House,  613  10th  Ave.. 

Franklinton.  98000987 

Maryland 

St.  Mary's  County 

Buena  Vista,  MD  5,  W  of  jet.  of  MD  245 
and  MD  379.  Leonardtown,  98000997 


Massadiusetts 

Hampden  County 

Carreai  Block,  640-642  Chicopee  St.. 
Chio  ipee,  98000993 

Middle  ;ex  County 

Brande  s  University  President's  House, 
66  B4  aimiont  Ave.,  Newton,  98000990 

Marlbo  ough  Center  Historic  District, 
Rougply  boimded  by  MA  85,  Granger 
Blvd. ,  Mechanic  St.,  Central  St..  and 
Wast  ington  St.,  Marlborough, 
9800()992 

Sleepy  Hollow  Cemetery,  24  Court  Ln., 
Cone  )rd,  98000991 

Worces  :er  County 

Hubbai  Jston  Public  Library,  7  Main  St., 
Hubt  ardston,  98000989 

Missouri 

St.  Lou  s  Independent  City 

Lacled<  Building.  408  Olive  St..  St. 
Louii .  98000994 

NewY(rk 

Chenai  jo  County 

Smithv  He  Valley  Grange  No.  1397.  NY 
41.  S  nithville  Flats.  98001009 

Lewis  ( iounty 

St.  Mar  I's  Church  (Historic  Churches  of 
the  E  >iscopal  Diocese  of  Central  New 
Yoiic  VIPS).  Jet.  of  West  Main  and  Ehn 
Sts.,  Port  Leyden.  98001003 

Madiso  i  County 

Ripplet  }n  Schoolhouse,  Rippleton  Rd., 
15  m  .  SE  of  Syracuse.  Cazenovia, 
9800M96 

Onondaga  Coimty 

Oran  D  strict  No.  22  Schoolhouse,  Jet.  of 

NY  9 1  and  Delphi  Rd.,  Oran. 

9800  002 
Pompe; '  Centre  District  No.  10 

Sdioi  >lhouse.  8354  US  20,  Pompey 

Genu  r.  98001007 

Orange  Coimty 

Crabtre ».  John  A..  House.  15  Factory  St., 

MonI  {omery,  98001001 
Crawfo  d,  John  I.  Farm.  NY  302, 1  mi. 

NEo  jet.  of  NY  302  and  Thompson 

Ridgi  Rd.,  Crawford.  98001000 
Shortei  House.  Andrews  Rd..  Crawford. 

9800  004 

Saratog  i  Coimty 

Copela]  id  Covered  Bridge.  North  Shore 
Rd.,  <  ver  Beecher  Cr.,  Edinburg, 
98001998 

Tompkins  County 

Forest  Home  Historic  District,  Roughly 
along  NY392,  Forest  Home.  98000999 


Ulster  Cotmty 

DuBois,  i^ndries.  House,  75  Wallkill 
Ave.,  vyallkill,  98001011 

High  Falli  Historic  District,  Roughly 
along  MY  213  and  Main  St., 
Marbletbwn,  98001005 

Lock  Ten(  ler's  House  and  Canal  Store 
Ruin,  41 1  Canal  Rd.,  High  Falls, 
980010  .0 

Trinity  £[  iscopal  Church  Complex,  Jet. 
of  Chur  :h  St.  and  Barclay  St., 
Saugert  es,  98001006 

Westchesi  er  Coxmty 

Palmer 
Bedfort 


«wis  Estate,  Black  Brook  Rd., 
vicinity,  98001008 


North  Cai  olina 

Orange  Q  lunty 

Jordan,  D^.  Arch.  House.  7015  NC  57, 
Caldwejl.  98000995 

Ohio 

Clermont  County 

U.S.  Gran  Birthplace  and  Grant 
Conunemorative  Sites  Historic 
District,  NY  232  and  US  52.  Point 
Pleasant.  98001013 

Coshoctoi  1  County 

Eldridge-  -Higgins  Building,  525  Orange 
St..  Cos  locton.  98001012 

Hardin  Q  unty 

Ada  Penn  tylvania  Station  and  Railroad 
Paiic,  i:  2  E.  Central  Ave..  Ada, 
980010  4 

Texas 

Washingt(  »n  County 

Alleom — ICokemoor  Farmstead, 
Independence  Rd.,  5  mi.  N  of 
Brenhaii,  Brenham  vicinity, 
98001015 

Utah 

Salt  Lake  |::ounty 

Price.  Lor  tnzo  and  Emma.  House  and 
Bam.  i:  :05  E  1300  S,  Salt  Lake  City. 
980010  6 


Washingtim 

Thurston  i^ounty 

SAND  MJ  ti  (Tug  Boat)  (Maritime 
Related  Resources  of  Budd  Inlet 
MPS).  Berth  A-108,  East  Bay  Marina 
Port  of  Olyrapia,  Olympia,  98001018 

Whitman  County 

PuUman  I  [igh  School,  115  NW  State  St.. 
Pulhnaj  1. 98001017 

fFR  Doc.  98-19261  Filed  7-17-98:  8:45  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Overseas  Private  Investment 
Corporation 

Sulxnission  for  0MB  Review; 
Comment  Request 

AGENCY:  Overseas  Private  Investment 
Corporation,  IDCA. 

ACTION:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
ChJapter  35),  Agencies  are  required  to 
publish  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
prepared  an  information  collection 
request  for  OMB  review  and  approval 
and  has  requested  public  review  and 
comment  on  the  submission.  OPIC 
published  its  first  Federal  Register 
Notice  on  this  information  collection 
request  on  May  12. 1998,  in  63  FR  #91, 
p.  26208,  at  which  time  a  60-calendar 
day  comment  period  was  announced. 
This  comment  period  ended  July  13, 
1998.  No  comments  were  received  in 
response  to  this  Notice. 

This  information  collection 
submission  has  now  been  submitted  to 
OMB  for  review.  Comments  are  again 
being  solicited  on  the  need  for  the 
information,  its  practical  utility,  the 
accuracy  of  the  Agency's  burden 
estimate,  and  on  ways  to  minimize  the 
reporting  burden,  including  automated 
collection  techniques  and  uses  of  other 
forms  of  technology.  The  proposed  form 
under  review  is  summarized  below. 
DATES:  Comments  must  be  received 
within  30  calendar  days  of  this  Notice. 
ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATKM  CONTACT: 
OPIC  Agency  Submitting  Officer: 
Carol  Brook,  Records  Manager,  Overseas 
Private  Investment  Corporation,  1100 
New  York  Avenue,  NW.,  Washington, 
DC  20527;  202/336-8563. 

OMB  Reviewer:  Victoria  Wassmer, 
Office  of  Information  and  Regulatory 
AfCairs.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Docket  Library,  Room  10102.  725  17th 
Street,  NW.,  Washington,  DC  20503, 
202/395-5871. 

SUMMARY  OF  FORM  UNDER  REVIEW: 

Type  of  Request:  Revised  form. 

Title:  Project  Information  Report. 

Form  Number: :  OPIC-71. 

Frequency  of  Use:  On  occasion;  a 
function  of  the  sampling  criteria. 


Maximum  use  is  once  per  investor  per 
contract. 

Type  of  Respondents:  Business  or 
other  institutions  (except  farms). 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
companies  investing  overseas. 

Reporting  Hours:  7  hours  per  project. 

Number  of  Responses:  25  per  year. 

Federal  Cost:  $1,600  per  year. 

Authority  for  Information  Collection: 
TiUe  22  U.S.C.  2191(k)(2)  and  2199  (h). 
Foreign  Assistance  Act  of  1961.  as 
amended. 

Abstract  (Needs  and  Uses):  The 
Project  Information  Report  is  necessary 
to  elicit  and  record  the  information  on 
the  developmental,  environmental  and 
U.S.  economic  effects  of  OPIC-assisted 

S rejects.  The  information  will  be  used 
y  OPIC's  staff  and  management  solely 
as  a  basis  for  monitoring  these  projects, 
and  reporting  the  results  in  aggregate 
form,  as  required  by  Congress. 

Dated:  July  14, 19M. 

ISBM  R.  OObtt. 

Assistant  General  Counsel,  Department  of 
Legal  Affairs. 

[FR  Doc.  9S-19286  Filed  7-17-96: 8:45  am) 

■auNO  ooof  ati»^-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  AdministrMlon 

Agenqf  Information  CoHeetion 
ActivWtNK  Propoeed  Collection; 
Comment  ReQueet 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Extension  of  a  currently 
approved  collection;  Report  of  Theft  or 
Loss  of  Controlled  Substances-^EA 
Form  106. 

This  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  until  September  18, 1998. 
Request  written  comments  and 
su^estions  from  the  pubUc  and  affected 
agencies  concerning  the  proposed 
collection  of  information. 

Your  comments  should  address  one  or 
more  of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

2.  Evaluate  the  acciuacy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  assumptions  umd; 


3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated. 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

If  you  have  comments,  suggestions,  or 
need  a  copy  of  the  prof>08ed  information 
collection  instrument  with  instructions, 
if  applicable,  or  additional  information, 
please  contact  Patricia  Good,  202-307- 
7297,  Chief,  Policy  and  Liaison  Section, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration. 
Washington.  D.C.  20537. 

Overview  of  This  InfonnatioB 

(1)  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
Report  of  Theft  or  Loss  of  Controlled 
Substances — DEA  Form  106. 

(3)  The  agency  form  number,  if  any. 
and  the  applicMe  component  of  the 
Department  sponsoring  the  collection: 
Form  No.:  DEA  Form  106. 

Applicable  component  of  the 
Department  sponsoring  the  collection: 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  U.S. 
Department  of  Justice 

(4)  Affected  puNic  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Business  or  other  for-profit. 

Other:  Individuals  or  households. 

Abstract;  Title  21.  CFR,  1301.74(c) 
and  1301.76(b)  requires  DEA  registrants 
to  complete  and  submit  E^A-106  upon 
discovery  of  a  thief  or  loss  of  controlled 
substances.  Purpose:  accurate 
accountabiUty;  monitor  substances 
diverted  into  illicit  markets  and  develop 
leads  for  criminal  investigations. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  6,460  respondents.  1.3 
responses  per  year  x  30  minutes  per 
response  =  .65  hrs. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  4,199  annual  burden  hours. 
6,460  respondents  x  .65  hrs.  per 
respondent  per  year. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Gearance 
Officer,  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  Suite  850.  Washington  Center, 
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1001  G  Street.  NW.  Washington.  D.C. 
20530. 

Dated:  July  13, 1998. 

Robert  B.  Brigga, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

[FR  Doc.  98-19163  Filed  7-17-98;  8:45  am) 

BILUNQ  COOC  MtO-OI-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enfbrcament  Administration 

Agency  Infoimation  Collection 
Activities:  Proposed  Collection; 
Coniment  Request 

action:  Notice  of  Information  Collection 
Under  Review;  Extension  of  a  ciirrently 
approved  collection;  ARCX3S 
Transaction  Reporting — DEA  Form  333. 

This  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  afi^ected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  imtil  September  18, 1998. 
Request  written  comments  and 
suggastions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information. 

Your  comments  should  address  one  or 
more  of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other  . 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

If  you  have  comments,  suggestions,  or 
need  a  copy  of  the  proposed  information 
collection  instrument  with  instructions, 
if  applicable,  or  additional  information, 
please  contact  Patricia  Good,  202-307- 
7297,  Chief,  Policy  and  Liaison  Section, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration, 
Washington.  DC  20537. 


Ovenri  !w  of  This  Information 

(1)  7  rpe  of  information  collection: 
Extens  on  of  a  cxirrently  approved 
collection. 

"le  title  of  the  form/collection: 
I  Transaction  Reporting — ^DEA 
J3. 

iie  agency  form  nimiber,  if  any, 
I  applicable  component  of  the 
lent  sponsoring  the  collection: 
<o.:  DEA  Form  333. 
Applicable  component  of  the 
.Department  sponsoring  the  collection: 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  reqt^red  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Business  or  other  for-profit. 

Othet:  None. 

Abstract:  Necessary  for  U.S.  to  meet 
obligations  under  two  international 
treatiesj  Single  Convention  on  Narcotic 
Drugs  Old  Psychotropic  Substances. 
Treatie^  require  information  on  the 
manufacture  and  consumption  of 
certain  substances.  Information  tracks 
substances  from  manufacture  to  sale  to 
dispenting  level. 

(5)  An  estimate  of  the  total  number  of 
responments  and  the  amount  of  time 
estimaied  for  an  average  respondent  to 
responif/reply:  617  respondents.  4 
responses  per  year  x  60  minutes  per 
response  =  4  hrs. 

(6)  An  estimate  of  the  total  public 
burdenJin  hours)  associated  with  the 
collecti  on:  2,468  annual  burden  hours. 
617  res  )ondents  x  4  hrs.  per  respondent 
per  yea  •. 

If  Addi  ional  Information  is  Required 
ConUcI 

Mr.  F  obert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice.  Information  Management  and 
Securit  r  Staff,  Justice  Management 
Divisio  1,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated  July  13, 1998. 
Robert  a.  Briggi. 

Departirient  Qearance  Officer,  United  States 

Departrnent  of  Justice. 

(FR  Doc.  98-19164  Filed  7-17-98;  8:45  am) 

BNJJNQCpOE  4410-0*-M 

DEPARTTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:]  Notice  of  Information  Collection 
Under  review;  Extension  of  a  currently 


approved  collection;  Application  for 
Permit  to  Export  Controlled 
Substanc4s-4)EA  Form  161. 


lit  to  p 
tancas- 


This  proposed  information  collection 
is  published  to  obtain  comments  from 
the  publia  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  imtil  Septem^r  18, 1998. 
Request  viMtten  comments  and 
suggestioSs  from  the  public  and  affected 
agencies  Concerning  the  proposed 
collectionj  of  information. 

Your  comments  should  address  one  or 
more  of  tlie  following  four  points: 

1.  Evaliiate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including! whether  the  information  will 
have  practical  utility; 

2.  evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of,  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  assimiptions  used; 

3.  Enhapce  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection!  of  information  on  these  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic!  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
response 

It  you  hhve  comments,  suggestions,  or 
need  a  copy  of  the  proposed  information 
collection  instrument  with  instructions, 
if  applicable,  or  additional  information, 
please  contact  Patricia  Good,  202-307- 
7297,  Chief,  Policy  and  Liaison  Section. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration. 
Washington,  DC  20537. 

Overvie%v  of  this  information: 

(1)  Typ^  of  information  collection: 
Extension]  of  a  currently  approved 

collectio4 

(2)  Thekitle  of  the  form/collection: 
Applicatien  for  Permit  to  Export 
Controlled  Substances— DEA  Form  161. 

(3)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  No.]  DEA  Form  161. 

Applicable  component  of  the 
Department  sponsoring  the  collection: 
Office  of  piversion  Control,  Drug 
Enforcement  Administration,  U.S. 
Department  of  Justice. 

ed  public  who  will  be  asked 
to  respond,  as  well  as  a  brief 


(4)Affi 
or requh 
abstract 

Prima. 

Other: 

Abstrai 


Business  or  other  for-profit. 

pone.         

Title  21  CFR  Section 


1312.22  requires  individuals  who  export 
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controlled  substances  in  Schedules  I 
and  n  to  obtain  a  permit  from  DEA. 
Information  is  used  to  issue  export 
permits  and  exercise  omtrol  over 
exportation  of  controlled  substances  and 
compile  data  for  submission  to  UN  for 
treaty  requirements. 

[5]  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  67  respondents.  13 
responses  per  year  x  15  minutes  per 
response=3.2S  hrs. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  218  annual  burden  hours.  67 
respondents  x  3.25  hrs.  per  respondent 
per  year. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
OfBcer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G.  Street,  NW,  Washington,  DC 
20530. 

Dated:  July  13. 1998. 
KiKMft  B.  Briggi, 

Department  Qearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc  98-19165  Filed  7-17-98;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agency  Information  Collection 
Activitiee:  Propoeed  Collection; 
Comment  Request 

ACTKM:  Notice  of  Information  Collection 
Under  Review;  Extension  of  a  currently 
approved  collection;  Registrants 
Inventory  of  Drugs  Surrendered — IXJi. 
Form  41. 

This  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  until  September  18, 1998. 
Request  written  comments  and 
suggestion  6t>m  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information. 

Your  comments  should  address  one  or 
more  of  the  follo%ving  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utiltiy; 

2.  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  assumptions  uMd; 


3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropraite  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  f(vms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

If  you  have  comments,  suggestions,  or 
need  a  copy  of  the  proposed  information 
collection  instrument  with  instructions, 
if  applicable,  or  additional  information, 
please  contact  Patricia  Good,  202-307- 
7297,  Chief,  Policy  and  Liaison  Section. 
OfBce  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington.  DC  20537. 

Overview  of  This  Information 

(1)  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
Registrants  Inventory  of  Drugs 
Surrendered — DEA  Form  41. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  No.:  DEA  Form  41. 

Applicable  component  of  the 
Department  sponsoring  the  collection: 
OfBce  of  Diversion  Control,  Drug 
Enforcement  Administration,  U.S. 
Department  of  Justice. 

(41  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Business  or  other  for-profit. 

Other:  None. 

Abstract:  Title  21,  CFR.  1307.21 
requires  that  any  registrant  desiring  to 
voluntarily  dispose  of  controlled 
substances  shall  list  these  controlled 
substances  on  DEA  Form  41  and  submit 
to  the  nearest  DEA  office.  The  DEA  41 
is  used  to  account  for  surrendered 
destroyed  controlled  substance,  and  its 
use  is  mandatory. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  20,000  respondents.  1 
responses  per  year  x  30  minutes  per 
responses.S  hn  (V^  hr). 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  10,000  annual  burden  hours. 
20,000  respondents  x  .5  hrs.  per 
respondent  per  year. 

It  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Seciuity  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 


1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  July  13. 1998. 

RabertB.Brig^ 

Department  OearanceOfficer,  United  States 
Department  of  justice. 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Adminiatradon 

Agency  Informatioii  Collecllon 
AeUvWea:  Propoeed  Collection: 
Comment  Requeet 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Extension  of  a  currently 
approved  collection;  U.S.  Official  Order 
Forms  for  Schedules  I  and  II  Controlled 
Substances  (Accountable  Forms),  Order 
From  Requisition. 

This  proposed  information  collection 
is  publishod  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  until  September  18.  1908. 
Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  infonnation. 

Your  comments  should  address  one  or 
more  of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  infonnation  will 
have  practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  infonnation  technology, 
e.g.,  permitting  electronic  sid>miasion  of 
responses. 

If  you  have  comments,  suggestions,  or 
need  a  copy  of  the  proposed  information 
collection  instrument  with  instructions, 
if  applicable,  or  additional  information, 
please  contact  Patricia  Good,  202-307- 
7297,  Chief,  Policy  and  Liaison  Section, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration. 
Washington,  DC  20537. 


38850 


Federal  Register /Vo^  63.  No.  138 /Monday,  July  20,  1998 / Notices 


Overview  of  This  Information 

(1)  Type  of  information  collectiori: 
Extension  of  a  currently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
U.S.  Official  Order  Forms  for  Schedules 
I  and  n  Controlled  Substances 
(ACCOUNTABLE  FORMS).  Order  Form 
Requisition. 

(3)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  No.:  DEA  Form  222  and  UEA 
Form  222a. 

Applicable  component  of  the 
Depcutment  sponsoring  the  collection: 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Business  or  other  for-profit 

Other.  Individuals  or  households. 
Federal  GovOTnmoit,  and  State,  Local  or 
Tribal  Government. 

Abstract:  DEA-222  is  used  to  transfer 
or  purchase  Schedule  I  and  II  controlled 
substances  and  data  is  needed  to 
provide  an  audit  of  transfsr  and 
purchase.  I%A-222a  Requisiticm  Form 
is  used  to  obtain  the  IKA-222  Order 
Form.  Respondents  are  DEA  registrants 
desiring  to  handle  these  controlled 
substances. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  436.000  respondents.  1 
resp(Hise  per  year  x  15  minutes  per 
respanses.25  hrs. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  109,000  annual  bvudoi 
hours.  436,000  respondents  x  .25  hrs. 
respondent  per  year. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G.  Street.  NW.  Washington.  DC 
20530. 

Datod:  July  13, 1998. 
KolMrtB.Brini. 

Department  Clearance  Officer.  United  States 

Depaitmait  of  Justice. 

[PR  Doc  98-19167  Filed  7-17-98;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agency  Information  Collaetion 
Activitios:  Proposed  Collection; 
Comiiant  Reediest 

ACTio4:  Notice  of  Information  Collection 
Under  Review;  Extension  of  a  currently 
approved  collection:  Records  and 
Reports  of  Registrants:  Changes  in 
Recor#  Requirements  for  Individual 
loners. 


i  proposed  informatitm  collection 
Mshed  to  obtain  ccHnments  firom 
>lic  and  affected  agencies. 
;  are  encouraged  and  will  be 
accepted  tmtil  September  18, 1998. 
Requeet  written  comments  and 
sugge^ons  from  the  public  and  afiiBcted 
agenciBs  concerning  the  proposed 
collec|ion  of  information. 

You^  comments  should  address  one  or 
more  af  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctitms  of  the  agency/component, 
including  whether  the  inftmnation  will 
have  practical  utility; 

2.  ^aluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burdeii  of  the  proposed  collecticm  of 
infonaation  including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Efihance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
colleded;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  tespond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  fmns  of  information  technology, 
e.g..  p^mitting  electronic  submisdcm  of 
respoaises. 

If  ydu  have  comments,  suggestions,  or 
need  i  copy  of  the  proposed  information 
collection  instrument  with  instructions, 
if  applicable,  or  additional  information, 
please  contact  Patricia  Good.  202-307- 
7297,  piief.  Policy  and  Liaison  Section, 
Officeiof  Division  Control,  Drug 
Enforcement  Administration, 
Washington.  D.C  20537. 

Overview  of  "Hus  Information 

(1)  type  of  information  collection: 
Extension  of  a  currenUy  approved 
collection. 

(2)  the  title  of  the  form/collection: 
Records  and  Reports  of  Registrants: 
Changes  in  Record  Requirements  for 
Individual  Practitioners. 

(3)  the  agency  form  number,  if  any. 
and  ti  e  applicable  component  of  the 


Department  sponsoring  the  collection: 
Form  Nq.:  None. 

ble  component  of  the 
'nt  sponsoring  the  collection: 
Diversion  Control,  Drug 
ent  Administration,  U.S. 
nt  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  requiri^d  to  respond,  as  well  as  a  brief 
abstract. 


Primaky:  Individuals  or  households. 
Ot/ier.-JBusiness  or  other  for-profit. 

Abstract:  Required  information  is 
needed  to  maintain  a  closed  system  of 
records  by  requiring  the  individual 
practitiofiers  to  keep  records  of  (1) 
complinientary  samples  of  controlled 
substances  dispensed  to  patients  and  (2) 
controlled  substances  which  are  both 
administered  and  dispensed  to  petients. 

(5)  AnuBstimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respondaeply: 

100,500  respondents. 

100,000  recordkeepers.  1  response  per 
year  x  30  minutes  per  response=.5 
hrs. 

500  respondmits.  1  resfionse  per  year  x 
30  minutes  per  response=.5  hrs. 

(6)  An  Lesttmote  of  the  total  public 
burden  (In  hours)  associated  with  the 
collection:  50,250  annual  burden  hours. 
100.500  respondents  x  .5  hrs.  per 
respcmdent  per  year. 

Underlthe  Paperworic  Reduction  Act, 
a  person  is  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  e  currently  valid  OMB  control 
number.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  minutes  per  response, 
indudina  the  time  for  reviewing 
instiucti^is,  searching  existing  data 
sources,  cathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  pr  any  other  aspect  of  this 
collection  of  information,  including 
suggestidns  for  reducing  this  btmlen,  to 
the  FOI  and  Records  Management 
Section,  Drug  Enforcement 
Administraticm,  Washington,  DC  20537; 
and  to  the  Office  of  Management  and 
Budget,  nperwoiic  Reduction  Project 
No.  117-0021,  Washington,  DC  20503. 

If  addiponal  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Mai^gement 
Division  Suite  850,  Washington  Center. 
1001  G  S  treet,  NW,  Washington,  DC 
20530. 
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Dated:  luly  13, 1998. 
Robert  B.  Briggg, 

Department  Oearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  98-19168  Filed  7-17-98;  8:4S  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agency  Information  Collection 
Actlvltiea:  Proposed  Collection; 
Comment  Request 

action:  Notice  of  Information  Collection 
Under  Review;  Extension  of  a  currently 
approved  collection;  Import/Export 
Eteclaration:  Precursor  and  Essential 
Chemicals. 

This  proposed  information  collection 
is  published  to  obtain  comments  firom 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  until  Septem^r  18, 1998. 
Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information. 

Your  comments  should  address  one  or 
more  of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency /component, 
including  whether  the  information  will 
have  practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  assimiptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

It  you  have  comments,  suggestions,  or 
need  a  copy  of  the  proposed  information 
collection  instrument  with  instructions, 
if  applicable,  or  additional  information, 
please  contact  Patricia  Good,  202-307- 
7297,  Chief,  Policy  and  Liaison  Section, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington,  DC  20537. 

Overview  of  This  Information 

(1)  Type  of  information  collectiort: 
Extension  of  a  ciurently  approved 
collection. 


(2)  The  title  of  the  form /collection: 
Import/Export  Declaration:  Precursor 
and  Essential  Chemicals. 

13)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  No.:  DEA  Form  486. 

Applicable  component  of  the 
Department  sponsoring  the  collection: 
Office  of  Divereion  Control,  Drug 
Enforcement  Administration,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Business  or  other  for-profit. 

Other:  Individuals  or  households. 

Abstract:  The  Chemical  Diversion  and 
Trafficking  Act  of  1988  requires  those 
who  import/export  certain  chemicals  to 
notify  the  DEA  15  days  prior  to 
shipment.  Information  will  be  used  to 

[>revent  shipments  not  intended  for 
egitimate  purposes. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  1,800  respondents.  1 
response  per  year  x  12  minutes  pet 
responses.ZO  hrs. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  360  annual  burden  hours. 
1,800  respondents  x  .20  hrs.  per 
respondent  per  year. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  NW.,  Washington,  DC 
20530. 

Dated:  July  13. 1998. 
Robert  B.  BriggB. 

Department  Oearance  Officer,  United  States 

Department  of  Justice. 

IFR  Doc  98-19169  Filed  7-17-08;  8:45  am) 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcamsnt  Administration 

Agency  Information  Collsction 
ActtvfttM:  Propoasd  CollMtlon; 
Conwnant  RsQusst 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Extension  of  a  currently 
approved  collection;  Reports  of 
Suspicious  Orden  or  Tlieft/Loss  of 
Listed  Chemicals/Machines. 

This  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 


accepted  until  September  18,  1998. 
Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information. 

Your  comments  should  address  one  or 
more  of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
havepractical  utility: 

2.  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

If  you  have  comments,  suggestions,  or 
need  a  copy  of  the  proposed  information 
collection  instrument  with  instructions, 
if  applicable,  or  additional  information, 
please  contact  Patricia  Good.  202-307- 
7297,  Chief,  Policy  and  Liaison  Section. 
Office  of  Divenion  Control,  Drug 
Enforcement  Administration, 
Washington,  DC  20537. 

Overview  of  This  Information 

(1)  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
Reports  of  Suspicious  Orders  or  Theft/ 
Loss  of  Listed  Chemicals/Machines. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  No.:  None. 

Applicable  component  of  the 
Department  sponsoring  the  collection: 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  a$  a  brief 
abstract: 

Primary:  Business  or  other  for-profit 
Other:  Individuals  or  households. 
Abstmct:  Domestic  Chemical 
Divereion  Control  Act  of  1993  amends 
DEA's  chemical  recordkeeping  and 
reporting  requirements  to  remove  the 
exemption  for  certain  drugs  which 
contain  ephedrine.  Comprehensive 
Methamphetamine  Control  Act  of  1996 
removed  the  exemption  for  combination 
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ephedhne,  pseudoephredrine  and 
pnenylpropanolainine  drug  products. 
Persons  who  previously  were  not 
required  to  keep  records  or  make  reports 
regarding  sales  of  these  products  now 
must  do  so. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply: 

2,000  reporters.  2  responses  per  year  x 
10  minutes  per  response=680  hrs. 

100  recordkeepers.  100  hours  per 
r8cordkeeper=10,000  hrs. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  10,680  annual  burden  hours. 

Under  the  Paperwork  Reduction  Act, 
a  person  is  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  FOI  and  Records  Management 
Secticm.  Drug  Enforcement 
Administration.  Washington,  DC  20537; 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Profect 
No.  1117-0024,  Washington,  DC  20503. 

If  additimaJ  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division.  Suite  850,  Washington  Center, 
1001  G.  Street.  NW.  Washington.  DC 
20530. 

Dated:  July  13, 1998. 
Riinrt  B.  Bnggs, 

Department  Qeamnce  Officer.  United  States 

Department  of  justice. 

[FR  Doc  9»-19171  Filed  7-17-98;  8:45  am] 


under  Domestic  Chemical  Control  Act  of 
19934 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Aganey  Infomwtion  Collection 
Activitiaa:  Propoaad  Collection: 
Comment  neQuaat 

ACnON:  Notice  of  Information  Collection 
Under  Review;  Extension  of  a  currently 
approved  collection;  Application  for 
Riagistration  Under  Domestic  Chemical 
Diversion  Control  Act  of  1993  and 
Renewal  Application  for  Registration 


■4- 


This  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comfients  are  encouraged  and  will  be 
accei)ted  until  September  18, 1998. 
Request  written  comments  and 
suggestions  from  the  public  and  affected 
agenaies  concerning  the  proposed 
colle^on  of  information. 

Yo|ir  comments  should  address  one  or 
moreiof  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
coUe^on  of  information  is  necessary 
for  thte  proper  performance  of  the 
funct  ons  of  the  agency/component, 
inclu  ling  whether  the  information  will 
have  practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agendies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
infornation  including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  td  respond,  including  throuj^  the 
use  of  appropriate  automated, 
elect^nic,  mechanical,  or  other 
techiiological  collection  techniques  or 
other  forms  of  information  technology, 

tting  electnmic  submission  of 

3U  have  comments,  suggestions,  or 
need  |b  copy  of  the  proposed  information 
coUe^on  instrument  with  instructions, 
if  applicable,  or  additional  information, 
please  contact  Patricia  Good,  202-307- 
7297^  Chief,  Policy  and  Liaison  Section, 
Offio  I  of  Diversion  Control.  Drug 
Enfoi  cement  Administration. 
Wasb  ington.  DC  20537. 

Over  iew  of  This  Information 

(1)  Type  of  information  collection: 
Extei  sion  of  a  currently  approved 
coUei  tion. 

(2)  The  title  of  the  form/collection: 
Appl  cation  for  Registration  Under 
Domi  Stic  Chemical  Diversion  Control 
Act  0 '  1993  and  Renewal  Application 
for  Ri  igistration  under  Domestic 

Chen  ical  Diversion  Control  Act  of  1993. 

(3)  The  agency  form  number,  if  any, 
and  (fie  applicable  component  of  the 
Depaiiiment  sponsoring  the  collection: 
FonnNo.:  DEA  Form  510  and  510a. 

Af^licable  component  of  the 
Dep<^iment  sponsoring  the  collection: 
Offio  I  of  Diversion  Control.  Drug 
Enfoi  cement  Administration,  U.S. 
Depa  tment  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  re^  uired  to  respond,  as  well  as  a  brief 
abstr  fct: 


Primi  \ry:  Business  or  other  for-profit. 

Othei :  Individuals  or  households. 

Absti  act:  The  Domestic  Chemical 
Diversi(  >n  Control  Act  requires  that 
distributors,  importers,  and  exporters  of 
listed  chemicals  which  are  being 
diverted  in  the  United  States  for  the 
produci^on  of  illicit  drugs  must  register 
with  DBA.  Registration  provides  a 
system  to  aid  in  the  tracking  of  the 
distribution  of  List  I  chemicals. 

(5)  Aa  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respona/reply:  1,500  respondents.  1 
responsja  per  year  x  30  minutes  per 
respond  =  .50  hrs. 

(6)  An  estimate  of  the  total  public 
burden  {in  hours)  associated  with  the 
collection:  750  annual  burden  hours. 
1,500  respondents  x  .50  hrs.  per 
respondent  per  year. 

If  adoitional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Deftartment  of 
Justice,  Information  Management  and 
Seciuit] '  Staff,  Justice,  Management 
Divisioi  I.  Suite  850.  Washington  Center, 
1001  G.  Street.  NW.  Washington.  DC 
20530. 

Dated:  )uly  13, 1998. 

DepartOpnt  Qeamnce  Of^xr.  United  State* 

Departxhent  of  Justice. 

(FR  OocJ  98-19172  Filed  7-17-98: 8:45  am] 


DEPARTMENT  OF  JUSTICE 
Dnig  Eliforcamant  Administration 


Acttvitfte: 
Commant 


Coliactlon 
Collaction: 


ACTlON:|Notice  of  Information  Collection 
Under  Review;  Extension  of  a  currently 
approved  collection;  Removal  of 
Restrictions  oa  Employing  Certain 
Individi 

This  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  imtil  Septem^r  18, 1998. 
Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information. 

Your  comments  should  address  one  or 
more  oflthe  following  four  points: 

1.  Ev(  iluate  whether  the  proposed 
coUectii  m  of  information  is  necessary 
for  the  f  roper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 
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2.  Evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
burden  of  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  tetdmology, 
e.g.,  permitting  electronic  submission  of 
responses. 

It  you  have  oxnments,  suggestions,  or 
need  a  copy  of  the  proposed  information 
collection  instrument  with  instructions, 
if  applicable,  or  additional  information, 
please  contact  Patricia  Good,  202-307- 
7297,  Chief,  Policy  and  Liaison  Section, 
Office  of  Diversion  Control,  Drug 
Enf(Hcement  Administration, 
Washington,  DC  20537. 

Oveiview  of  This  Information 

(1)  Type  ofinfonnation  collection: 
Extension  of  a  currently  approved 
collection. 

(2)  The  titie  of  the  form/collection: 
Removal  of  Restrictions  on  Employing 
Certain  Individuals. 

(3)  The  agency  form  number,  if  any, 
and  the  appUcdfle  component  of  the 
Department  sponsoring  the  collection: 
Form  No.:  None. 

Applicable  component  of  the 
Department  sponsoring  the  collection: 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  U.S. 
Department  of  Justice 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Business  or  other  for-profit. 

Other:  Individuals  or  households,  not 
for  Profit  Institutions,  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Abstract:  The  collection  of 
informaticm  is  necessary  to  nmintwiii  a 
closed  system  of  distribution  by 
requiring  notification  from  DEA 
registrants  of  their  intent  to  employ 
persons  who  have  been  convicted  of  a 
felony  offense. 

(5)  An  estimate  of  the  total  numba^  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  100  respondents.  1 
response  per  year  x  30  minutes  per 
response  =  .50  hrs. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  SO  annual  burden  hours.  100 
respondents  x  .50  hrs.  per  respondent 
per  year. 


Under  the  Paperwork  Reduction  Act, 
a  person  is  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  matntaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  FOI  and  Records  Management 
Secti(m,  Drug  Enforcement 
Administration,  Washington,  IX  20537; 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
No.  1117-0032,  Washington.  DC  20503. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Qearance 
Officer,  United  SUtes  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Maiugement 
Division,  Suite  850.  Washington  Center, 
1001  G.  Street,  NW,  Washington,  DC 
20530. 

Dated:  July  13,  IMS. 

Kebert  B.  BriKs, 

Department  Qearance  Officer,  United  Stales 
Department  of  Justice. 

(FR  Doc.  M-19173  Filed  7-17-08;  8:4S  am) 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 


[ProhMledTi 
EJMnipoon 


Eaamptlon  M-36i 
No.O-l06S8.elaL] 


Oram  Of  Individual  Exemptions; 
Cdleetlon  Bureau  Servlees 

AQCNCY:  Pension  and  Welfare  Benefits 

Administratim,  LabcH'. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issiiad  by  the  Department  of 
Labor  (the  Department)  fit>m  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Intomal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Regiater  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  rei»eaentations 
contained  in  each  application  for 
exemption  and  refanvd  interested 
perwrns  to  the  respective  applications 


for  a  complete  stetement  of  the  facts  and 
represenUtions.  The  applications  have 
beisn  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  sUted  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  raqtiirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  sUted,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  ttM  Department 
because,  efEactive  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor.  n 

SUtutory  Findings 

In  accordance  «irith  section  408(a)  of 
the  Act  and/or  section  4g75(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836, 
32847.  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makat 
the  following  findings: 

(a)  The  exemptions  are 
administratively  fiaesible; 

(b)  They  are  in  the  interesU  of  the 
plans  and  their  participants  and 
beneficiaries:  and 

■  (c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 


CoUectkm 

Sharing  Flan  and  ThmI  (the  Plaa). 

Located  in  Miaaoula,  MT 

(Prohibited  Transaction  Exemption  M-36: 
Exemption  Application  Na  D-10S25i 

Exemption 

The  restrictions  of  sections  406(a). 
406(b)(1)  and  (bH2)  of  the  Act  and  the 
sancticms  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(cKl)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  (1)  the 
proposed  lease  (the  Lease)  by  the  Plan 
of  certain  improved  real  property  (the 
Property)  to  Collection  Bureau  Services 
(the  Emplojrer).  a  party  in  interest  with 
respect  to  the  Plan,  and  (2)  the  poseibla 
purchase  of  the  Property  b^  the 
Employer  in  the  futuire.  pursuant  to  the 
Employer's  option  to  purchase  the 
Projperty  under  the  Lease. 

Tnis  exempticm  is  subject  to  the 
following  conditions: 
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(1)  The  Plan  is  represented  for  all 
purposes  under  the  Lease  by  a  qualified, 
independent  fiduciary; 

(2)  The  terms  and  conditions  of  the 
Lease  are  at  least  as  favorable  to  the  Plan 
as  those  the  Plan  could  obtain  in  a 
comparable  arm's  length  transaction 
with  an  unrelated  party: 

(3)  The  rent  paid  to  the  Plan  under  the 
Lease  is  no  less  than  the  fair  market 
rental  value  of  the  Property,  as 
established  by  a  qualified,  independent 
appraiser; 

(4)  The  rent  is  adjusted,  at  a 
minimum,  every  three  years,  based 
upon  an  updated  independent  appraisal 
of  the  Property,  but  in  no  event  shall 
such  adjustments  result  in  the  rent 
being  less  than  the  rental  amount  for  the 
Property  existing  for  the  preceding 
period; 

(5)  The  Lease  is  triple  net  (with  all 
expenses  for  maintenance,  taxes,  and 
insurance  to  be  borne  by  the  Employer 
as  the  tenant); 

(6)  The  independent  fiduciary  for  the 
Plan  (the  I/F)  reviews  the  terms  and 
conditions  of  the  Lease  on  behalf  of  the 
Plan  and  determines  that  the  Lease  is  in 
the  best  interests  of,  and  appropriate  for, 
the  Plan; 

(7)  The  I/F  monitors  and  enforces 
compliance  with  all  of  the  terms  and 
conditions  of  the  Lease,  and  of  this 
exemption,  throughout  the  duration  of 
the  Lease; 

(8)  The  I/F  expressly  approves  any 
improvements  by  the  Employer  to  the 
Property,  any  renewal  of  the  Lease 
beyond  the  initial  term,  and  any  sale  of 
the  Property  to  the  Employer,  piusuant 
to  the  &nployer's  option  to  purchase  the 
Property  under  the  Lease; 

(9)  In  the  event  that  the  Employer 
exercises  its  option  to  purchase  the 
Property  under  the  Lease,  the  Employer 
pays  the  Plan  an  amount  which  is  the 
greater  of  either  (a)  the  original 
acquisition  cost  of  the  Property,  plus 
holding  expenses,  or  (b)  the  fair  market 
value  of  the  Property,  as  of  the  date  of 
the  sale,  as  established  by  a  qualified, 
independent  appraiser;  and 

(10)  At  all  times  throughout  the 
duration  of  the  Lease,  the  fair  market 
value  of  the  Property  represents  no  more 
than  25  percent  of  the  total  assets  of  the 
Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  May 
29, 1998  at  63  FR  29456. 
ron  FURTHER  INFORMATION  CONTACT.  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 


Mcakn's  R.V..  Inc.  401(k)  Profit 
Shar^  Plan  (the  Plan),  Located  in 
Lake  ballas,  Texas 

[Prohi  >ited  Transaction  Exemption  9S-37; 
Exemf  tion  Application  No.  D-105831 


Exer 


ttion 


Th^  restrictions  of  sections  406(a), 
406(bl(l)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  seoion  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Cede,  shall  not  apply  to  the  sale  of 
certaifi  imimproved  real  property  (the 
Landyby  the  Plan  to  Larry  McClain,  the 
sole  shareholder  of  McClain's  R.V.  Inc., 
the  sponsor  of  the  Plan,  and  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  following  conditions 
are  stmsfied: 

(a)  The  sale  will  be  a  one-time  cash 
transaction; 

(b)  The  Plan  will  receive  the  greater 
of:  (l)|The  original  acquisition  cost  of 
the  Lgnd  plus  the  aggregate  holding 
costs  Inciirred  by  the  Plan;  or  (2)  the 
current  fair  market  value  of  the  Land 
(plus  in  appropriate  premiimi  related  to 
the  adjacency  of  the  Land  to  other  real 
property  owned  by  McClain's  R.V.  Inc.). 
as  established  by  an  independent 
qualified  appraiser  at  the  time  of  the 
sale;  ^d 

(c) '  lie  Plan  will  pay  no  commissions 
or  oth  BT  expenses  associated  with  the 
sale. 

For  a  more  complete  statement  of  the 
bets  I  nd  representations  supporting  the 
Depai  tment's  decision  to  grant  this 
exem]  ttion.  refer  to  the  notice  of 
propc  sed  exemption  published  on  May 
18, 19198  at  63  FR  27330. 

FOR  FIjIRTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department 
at  (20JI)  219-6883.  (This  is  not  a  toll-free 
number.) 

GenemJ  Information 

Thai  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(f:)(2)  of  the  Code  does  not  relieve 
a  fidu^nary  or  other  party  in  interest  or 
disqualified  person  frt>m  certain  other 
proviiions  to  which  the  exemptions 
does  90t  apply  and  the  general  fiduciary 
respoasibility  provisions  of  section  404 
of  the  I  Act,  which  among  other  things 
requi^  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
inter^  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
sectiot  404(a)(1)(B)  of  the  Act;  nor  does 
it  afi'ect  the  requirement  of  section 
401(al  of  the  Code  that  the  plan  must 


operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2j  Th0se  exemptions  are 
suppleniental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
adminisi  rative  or  statutory  exemption  is 
not  disp  >sitive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
conditic^  that  the  material  facts  and 
represenkations  contained  in  each 
application  accurately  describes  all 
materialrterms  of  the  transaction  which 
is  the  siibject  of  the  exemption. 

Signed  Lt  Washington,  D.C,  this  15th  day 
of  July,  1^. 

IvanStr^feld. 

Director  of  Exemption  Determinations, 
Pension  <tpd  Welfare  Benefits  Administration, 
U.S.  Dep<^tment  of  Labor. 

(PR  Doc  ^19233  Filed  7-17-98;  8:45  am) 
:4Sio-a»-p 
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DEPARTMENT  OF  LABOR 

Pansloni  and  WeKar*  BMMffits 
Adminialration 

(AppHcalfon  No.  D-10324,  el  aLl 

Proposod  Exemptions;  Pacific  Income 
Advisera,  Inc. 

AGENCY:  pension  and  Welfare  Benefits 
Adminiatration,  Labor. 

ACTION:  flotice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
propose<  I  exemptions  from  certain  of  the 
prohibit  id  transaction  restrictions  of  the 
Employe  e  Retirement  Income  Security 
Act  of  1(  74  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

ents  and  Hearing 

srested  persons  are  invited  to 
ritten  comments  or  request  for 
I  on  the  pending  exemptions, 
lerwise  stated  in  the  Notice  of 
Exemption,  within  45  days 
theldate  of  publication  of  this 

Iter  Notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  ^f  the  person  making  the 
commeni  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  i  nanner  in  which  the  person 
would  b(  I  adversely  affected  by  the 


exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210.  Attention: 

Applicatioq  No. ,  stated  in  each 

Notice  of  Proposed  Exemption.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Docimients  Room  of  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor.  Room  N-5507, 
200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  diall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMBfTARY  MFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4g75(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570.  Subpart  B<55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
iroposed  exemption  are  issued  solely 
ly  the  Department. 
The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
simimarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Pacific  Income  Advisers,  Inc.  (FIA), 
Located  in  SanU  Monica.  CA 

(Application  Na  0-10324) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
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E: 


authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32847.  August  10,  1990). 

Section  I— Proposed  Exemption 
Involving  Plans  Where  PIA  Is  Both  a 
Fiduciary  or  Other  Party  in  Interest  With 
Respect  to  the  Plan  and  Investment 
Adviser  of  Certain  Trusts  iii  Which  the 
Plans  Invest 

If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a)  and  406(b) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (F)  of  the  Code, 
shall  not  apply  to:  (1)  The  acquisition, 
sale  or  redemption  of  trust  units  (the 
UniU)  in  the  Pacific  Income  Advisers 
Fixed-Income  Group  Investment  Trust 
(Fixed  Income  Trust),  the  Pacific 
Income  Advisers  Short-Term  Group 
Investment  Trust  (Short-Term  Trust), 
the  Pacific  Income  Advisers  Equity 
Group  Investment  Trust  (Equity  Trust), 
and  the  Pacific  Income  Advisers 
International  Group  Investment  Triist 
(International  Trust;  each  a  Trust  and 
collectively,  the  TrusU),  by  employee 
plans,  and  Individual  Retirement 
Accounts  (IRA's;  collectively,  the 
Plan(s));  and  (2)  the  payment  of  fees  by 
a  Trust  to  Pacific  Income  Advisers  (PIA) 
where  PIA  is  a  fiduciary  or  other  party 
in  interest  with  respect  to  a  Plan 
investing  in  a  Trust  and  the  investment 
adviser  to  each  of  the  Trusts,  provided 
the  conditions  of  Section  D  are  satisfied. 

Section  D— Conditions 

(l)(a)  The  investment  of  a  Plan's 
assets  in  each  of  the  Trusts  and  the  fees 
to  be  paid  by  a  Trust  to  PL\  are 
authorized  in  writing  by  a  Plan 
fiduciary  who  is  independent  of  PIA 
(Independent  Fiduciary).'  Such 
authorization  shall  be  consistent  with 
the  responsibilities,  obligations  and 
duties  imposed  on  fiduciaries  by  Part  4 
of  Title  I  ofihe  Act.  In  addition,  such 
authorization  shall  be  either:  (1)  Set 
forth  in  the  investment  management 
agreement  between  the  Plan  and  PIA;  (2) 
indicated  in  writing  prior  to  each 
purchase  or  sale:  or  (3)  indicated  in 
writing  prior  to  the  commencement  of  a 


■  A  fidudanr  %vill  not  b*  dmatti  indapandmi  of 
PIA  if:  (1)  Such  TiducUry  is  diractjy  or  indirvctly 
oontrolled  by  PIA  or  ta  affiliate  thereof;  (2)  such 
fiduciary  or  any  ofTicer.  director,  partner,  highly 
compensated  employee,  or  the  relative  of  such 
fiduciary  is  an  ofTicer.  director,  partner,  or  highly 
compensated  employee,  of  PIA  or  an  affiliate  of 
PIA:  and  (3)  such  fiduciary  directly  or  indirectly 
receives  any  compensation  or  other  consideration 
for  that  fiduciary's  own  personal  account  in 
coimection  with  any  transaction  described  In  this 
propoaed  exemption. 


specified  purchase  or  sale  program  in 
the  Units  of  the  Trusts. 

(b)  PIA  does  not  provide  investment 
advice  to  a  Plan's  Independent 
Fiduciary  within  the  meaning  of  29  CFR 
2510.3-21(cHl)(ii)  with  respect  to  a 
Plan's  acquisition  of  Units  of  a  Trust. 

(2)  Prior  to  making  an  initial 
investment  in  the  Units,  each  Plan's 
Independent  Fiduciary  shall  receive  the 
following  written  disclosures  from  PIA: 

(a)  The  proposed  exemption  and  grant 
notice  describing  the  exemptive  relief 
provided  herein; 

(b)  The  applicable  Trust's  Offering 
Memorandimi,  outlining  the  investment 
objective(8)  of  the  Trust  and  the  policies 
employed  to  achieve  these  objectives 
and  a  description  of  all  fees  associated 
with  investment  in  the  Trust;  and 

(c)  The  applicable  Trust's  Agreement 
and  Declaration  of  Trust,  disclosing  the 
structure  and  manner  of  operation  of  the 
Trust. 

(d)  A  statement  describing  the 
relationship  between  PIA  and  the 
TrusU. 

(3)  The  Independent  Fiduciary  shall 
acknowledge  in  writing  that  the  Plan  is 
an  "accredited  investor"  as  defined  in 
Rule  501  of  Regulation  D  of  the 
Securities  Act  of  1933  (1933  Act).  In 
addition,  the  Independimt  Fiduciary 
shall  acknowledge  in  writing  that  it  has 
not  relied  upon  Uie  advice  of  PIA  %vith 
respect  to  the  acquisition,  sale  or 
redemption  of  the  Units. 

(4)  No  Plan  shall  pay  a  sales 
commission  or  redemption  fee,  in 
connection  with  the  acquisition,  safe  or 
redemption  of  the  Units  of  the  Trusts. 

(5)(a)  No  participating  Plan  may 
invest  more  than  25%  of  its  total  asaets 
in  the  International  Trust. 

(b)  No  Plan,  other  than  a  multiple 
employer  welfere  arrangement  (MEWA), 
a  multiple  employer  trust  (MET),  or 
voluntvy  employee  benefit  association  ' 
(VEBA),  may  acquire  or  hold  UniU 
representing  more  than  20%  of  the 
asseU  of  a  Trust^  A  MEWA.  MET.  or 
VEBA  may  acquire  and  hold  UniU 
representing  up  to  35%  of  the  asseU  of 
either  the  Short-Term  Trust  or  Fixed 
Income  Trust  only.  As  to  investment  in 
any  other  Trust,  a  MEWA.  MET.  or 


>A  MEWA  U  defined  in  section  3(40NA)  of  the 
Act  and  provides  benefiu  deecribed  in  sectkM  3(1) 
of  the  Act  for  employees  of  two  or  mora  amplojran. 
Although  the  term  "MET"  is  not  used  or  defined 
in  title  1  of  the  Act.  a  MET  may  be  covered  by  title 
I  of  the  Act.  to  tiie  extent  that  it  provides  benefiU 
deecribed  in  section  3(1 )  of  the  Act  and  it  is 
eeublisbed  or  maintained  by  an  employer,  an 
employee  ofganisMion.  or  both.  A  VEBA  is  defined 
in  section  S0l(c)(9)  of  the  Cede  and  is  subject  to 
title  I  to  the  extent  that  it  provides  benefits 
deecribed  in  section  3(1)  ot  the  Act  and  it  is 
established  or  maintained  b>  an  employer,  an 
employee  otganiiatioa.  or  both. 
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VEBA  may  not  acquire  or  hold  Units 
representing  more  than  20%  of  the 
assets  of  sudi  Trust. 

(c)  For  purposes  of  determining  the 
percentage  of  the  assets  of  a  Trust  being 
held  by  a  single  Plan,  PIA  shall  first 
make  the  calculation  90  days  after  the 
first  Unit  of  a  Trust  is  sold  to  such  Plan. 

(6)(a)  At  the  time  the  transactions  are 
entered  into,  the  terms  of  the 
transactions  shall  be  at  least  as  favorable 
to  the  Plans  as  those  obtainable  in  arm's 
length  transactions  between  unrelated 
parties. 

(b)  PIA.  including  any  ofBcer  or 
director  of  PIA,  does  not  purchase  or 
sell  shares  of  the  Trusts  from  or  to  any 
Plan  Client. 

(c)  The  price  paid  or  received  by  a 
Plan  Client  for  Units  of  a  Trust  is  the  net 
asset  value  per  Unit  at  the  time  of  the 
transaction  and  it  is  the  same  price 
which  would  have  been  paid  or 
received  for  the  Units  of  a  Trust  by  any 
other  investor  at  that  time.  For  purposes 
of  this  paragraph,  the  term  net  asset 
value  means  the  amount  for  purposes  of 
pricing  all  purchases  and  sales 
calculated  by  dividing  the  value  of  all 
securities,  determined  by  an  objective 
method  as  set  forth  in  each  Trust's 
relevant  Trust  documents  and  Trust 
Offering  Memorandum,  and  other  assets 
belonging  the  Trust,  less  the  liabilities 
charged  to  such  Trust,  by  the  total 
number  of  Units  of  the  Trust. 

(7)  The  combined  total  of  all  fees  paid 
by  a  participating  Plan  shall  constitute 
no  more  than  reasonable  compensation 
within  the  meaning  of  section 
408(b)(2)oftheAct. 

(8)  The  Plan  does  not  pay  any  Plan- 
level  investment  management  fees, 
investment  advisory  fees  or  similar  fees 
to  PIA  with  respect  to  any  of  the  assets 
of  such  Plan  which  are  invested  in  Units 
of  a  Trust.  This  condition  does  not 
preclude  the  payment  of  investment 
advisory  or  similar  fees  by  the  Trusts  to 
PLA  imder  the  terms  of  investment 
management  agreements  between  PIA 
and  each  of  the  Trusts. 

(9)  All  authorizations  and  approvals 
made  by  the  Independent  Fiduciary 
regarding  investment  in  a  Trust  and  the 
fees  paid  to  PIA  are  subject  to  an  annual 
reauthorization  wherein  any  such  prior 
authorization  shall  be  terminable  at  will 
by  the  Plan,  without  penalty  to  the  Plan, 
upon  written  notice  of  termination.  A 
form  expressly  providing  an  election  to 
terminate  the  authorization  (the 
Termination  Form)  with  instructions  on 
the  use  of  the  form  must  be  supplied  to 
the  Independent  Fiduciary  no  less  than 
annually;  provided  that  the  Termination 
Form  need  not  be  supplied  sooner 
pursuant  to  paragraph  (10)  below.  The 
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Term  ination  Form  must  include  the 
follow  dng  information: 

(ajjrhe  authorization  is  terminable  at 
will  l^y  the  Plan,  without  penalty  to  the 
Plan. 1  upon  receipt  by  PIA  of  written 
notic^  from  the  Independent  Fiduciary; 
and  1 

(b)  Failiue  of  the  Independent 
Fiduciary  to  return  the  "Termination 
Form  will  result  in  continued 
auth(irization  of  PIA  to  continue  to 
engage  in  the  transactions  described  in 
Sections  I. 

(1(^  PIA  will  provide,  at  least  30  days 
in  advance  of  the  implementation  of  an 
additional  service  to  a  Trust  by  PIA  or 
a  fee  increase  for  investment 
management,  investment  advisory  or 
similar  services,  a  written  notice  to  the 
Independent  Fiduciary  of  the  Plan 
Clien^  explaining  the  nature  and  amoimt 
of  the  additional  service  for  which  a  fee 
is  ch^ed  or  the  increase  in  fees. 

(Ill  Each  Plan  shall  receive  the 
foUoi  ring: 

(a)  \  monthly  report  disclosing  the 
perftx  mance  and  the  value  of  the  Plan's 
inves  ment  in  each  of  the  Trusts.  Such 
mont  ily  report  shall  disclose  the  extent 
to  wmch  assets  of  a  Plan  have  been 
shifted  between  the  Trusts  by  PIA  and 
any  fie  differential  resulting  from  such 
shifting  between  the  Tnists; 

(b)  An  audited  financial  statement  of 
each  pf  the  Trusts  in  which  a  Plan  is 
invested,  prepared  annually  by  a 
indep  endent,  certified  public 

accou  ntant.  including  a  list  of 
inves  ments  of  each  Trust  and  their 
valua  ions,  provided  to  the  Plan  not 
later  tnan  45  days  after  the  end  of  the 
perio^  to  which  the  report  relates;  and 

(b)  Kn  annual  statement  of  a  Plan's 
perceiitage  interest  in  each  Trust  and 
the  value  of  the  Plan's  Units,  provided 
to  the  Plan  not  later  than  45  days  after 
the  ead  of  the  period  to  which  the 
rep>orl  relates.  Such  report  shall  also 
include  the  total  fees  paid  to  PIA  by 
each  Trust.  Further,  such  report  shall 
also  include  the  brokerage  fees  paid  by 
each  trust  to  unrelated  broker-dealers, 
as  well  as  the  total  of  all  fees  and 
expenses  paid  by  PIA  to  third  parties. 

(12)  Brolcerage  transactions  for  \he 
Trusts  are  performed  by  entities 
unreli  ted  to  PIA  for  no  more  than 
reasoi  lable  compensation  within  the 
mean  ng  of  section  408(b)(2)  of  the  Act. 

(13!  PIA  shall  maintain,  for  a  period 
of  six  years,  the  records  necessary  to 
enabli  i  the  persons  described  in' 
paragi  aph  (14)  of  this  section  to 
deten  line  whether  the  conditions  of 
this  e:  cemption  have  been  satisfied, 
except  that  (a)  prohibited  transaction 
will  npt  be  considered  to  have  occurred 
if.  du(  to  circumstances  beyond  the 
contn  1  of  PLA.  the  records  are  lost  or 


destroy^  prior  to  the  end  of  the  six  year 
period,  pnd  (b)  no  party  in  interest  other 
than  PIA  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
impose^  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(13)bel()w. 

Except  as  provided  in  section 
Is  paragraph  and 
standing  any  provisions  of 
m  (a)(2)  and  (b)  of  section  504 
1,  the  records  referred  to  in 
paragra|>h  (13)  of  this  section  shall  be 
unconditionally  available  at  their 
customary  location  during  normal 
business  hours  by: 

(1)  Aiiy  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service  (the  Service); 

(2)  Any  Independent  Fiduciary  of  a 
Plan  in^  esting  in  a  Trust,  or  any  duly 
authori:  ed  representative  of  such 
fidudar  y, 

(3)  Any  contributing  employer  to  any 
Plan  investing  in  a  Trust,  or  any  duly 
authorised  employee  representative  of 
such  eniployer; 

(4)  Any  participant  or  beneficiary  of 
any  participating  Plan  investing  iifa 
Trust,  or  any  duly  authorized 
representative  of  such  participant  or 
beneficikry;  and 

(5)  A^y  other  person  or  entity 
investing  in  a  Trust. 

(b)  None  of  the  persons  described 
above  in  subparagraphs  (2)-(5)  of  this 
paragraph  (14)  shall  be  authorized  to 
examine  the  trade  secrets  of  PIA  or 
commer  cial  or  financial  information 
which  i!  privileged. 

Effec^ve  Date:  If  granted,  this 
proposed  exemption  will  be  effective 
August  29, 1997. 

of  Facts  and  Representations 

which  maintains  its 

ters  in  Santa  Monica, 
[a,  is  an  investment  adviser 
under  the  Investment 

Act  of  1940,  as  amended.  As 
of  January  1, 1997,  PIA  rendered 
investment  advisory  services  with 
respect  lb  $3.1  billion  in  client's  assets. 

2.  It  is)  represented  that  in  order  to 
offer  both  lower  fees  relative  to  the  fees 
charged  by  PIA  for  separate  account 
management,  and  to  provide  an 
investment  vehicle  that  will  facilitate 
effective  diversification  and 
manageitient  of  investor  assets,  PIA 
organized  each  Trust  as  a  business  trust 
under  tl^  laws  of  the  Commonwealth  of 
Massachusetts.  The  Trusts  were 
organized  on  August  29, 1997.  PIA  is 
the  inve  itment  adviser  for  each  Trust 
and  Imp  mal  Trust  Company  (Imperial) 
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serves  as  trustee  and  custodian  of  each 
Trust.  Imperial  is  a  wholly  owned 
subsidiary  of  Imperial  Bank,  N.A.,  and 
is  not  affiliated  with  PIA. 

3.  With  regard  to  some  Plan  clients 
(Plan  Clients)  who  invest  in  the  Trusts, 
PIA  has  no  pre-existing  fiduciary 
relationship.  Investments  in  a  Tnist  will 
only  occur  with  the  express  written 
consent  of  an  Independent  Fiduciary. 
PIA  notes  that  in  the  situation  where 
Units  of  a  Trust  are  sold  to  a  Plan  Client 
with  which  PIA  does  not  have  a  pre- 
existing relationship  prior  to  the  Plan 
Client's  initial  piuxnase,  a  prohibited 
transaction  could  arise  under  section 
406(a)  of  the  Act  upon  a  subsequent 
purcbkase  or  redemption  of  Units  of  a 
Trust.  This  is  because  a  party  in  interest 
relationship  would  have  been 
established  by  virtue  of  PIA  serving  as 
investment  adviser  and  fiduciary  with 
respect  to  the  Plan  assets  invested  in  the 
Trusts.' 

4.  Also,  in  some  instances,  PIA 
explains  that  a  prohibited  transaction 
may  arise  under  section  406(a)  of  the 
Act  if  the  Plan  acquires  Units  of  a  Trust 
where  the  Plan  Client  has  previously 
entered  into  a  separate  account 
investment  management  agreement  with 
PIA  and  the  Plan  Client  subsequently 
wishes  to  change  the  nature  of  its 
relationship  with  PIA  &t>m  a  separate 
account  investment  to  an  investment  in 
a  Trust.  In  such  a  situation,  the  Plan 
will  terminate  its  separate  account 
relationship  with  PIA  and  invest  in  the 
Trusts.  The  initial  investment  in  a  Trust 
may  give  rise  to  a  prohibited  transaction 
because  of  the  pre-existing  relationship 
between  PIA  and  the  Plan  Client. 

5.  Further,  some  Plan  Clients  may 
decide  to  continue  the  individual 
investment  management  relationship 
with  PIA  or  permit  PIA,  at  its  discretion, 
to  move  Plan  assets  between  one  or 
more  Trusts,  subsequent  to  a  Plan's 
investment  in  a  Trust.  In  these 
instances,  possible  violations  of  sections 
406(a)  and  406(b)  of  the  Act  may  occur 
with  respect  to  PIA's  sale  of  Units  of  a 
Trust  to  such  Plans.  Also.  PIA 
represents  that  the  purchase  of  Units  of 
a  Trust  by  a  Plan  Client  may  give  rise 

to  a  prohibited  transaction  because  of 
the  receipt  of  fees  by  PIA  from  the 
Trusts  as  a  result  of  the  investment  of 
Plan  assets  in  a  Trust.  In  situations 
where  the  Plan  Clients  decide  to 
continue  the  individual  investment 


management  relationships  with  PIA 
following  the  investment  in  the  Trusts, 
PIA  represents  that  it  will  not  receive 
duplicate  fees  (i.e.,  a  Plan-level 
investment  management  fee  and  a  Trust- 
level  investment  management  fee)  with 
respect  to  the  assets  of  a  Plan  that  are 
invested  in  a  Trust.  Specifically,  PIA 
represents  that  it  will  forego  that  portion 
of  the  plan-level  investment 
management  fee  to  which  it  would  be 
entitled  to  receive  under  the  investment 
management  agreement  with  the  Plans 
where  assets  subject  to  that  agreement 
are  also  invested  in  a  Trust. 

6.  PIA  represents  that  it  mil  not  act 
as  an  investment  adviser,  within  the 
meaning  of  section  3(21)(A)(ii)  of  the 
Act,  to  such  Plan  Clients  which  propose 
to  invest  in  one  or  more  Trusts.  PIA 
represents  that  the  decision  to  invest  in 
a  Trust  will  be  made  by  an  Independent 
fiduciary  on  the  basis  of  his  or  her  own 
investigation  into  the  advisability  of 
investing  in  one  or  more  Trusts.*  PIA 
represents  that  under  no  circumstances 
will  it  have  discretionary  authority  or 
control  with  respect  to  an  Independent 
Fiduciary's  initial  authorization  or 
approval  to  acquire  Units. 

7.  With  respect  to  subsequent  shifting 
of  assets  between  the  various  trusts,  PIA 
may  have  the  discretionary  authority  to 
effect  such  transactions.  However,  PLA 
will  obtain  authorization  or  approval 
from  the  Plan  Client  prior  to  shifting 
assets  between  the  various  Trusts.  Such 
authorization  or  approval  by  an 
Independent  Fiduciary  shall  be  either 
(1)  Set  forth  in  the  investment 
management  agreement  between  the 
Plan  Client  and  the  PIA:  (2)  indicated  in 
writing  prior  to  each  purchase  or  sale: 
or  (3)  indicated  in  writing  prior  to  the 
commencement  of  a  specified  purchase 
or  sale  prwram  in  the  Trusts. 

8.  Each  'Trust  will  maintain  and 
pursue  a  separate  investment  objective 
by  investing  in  equity  and  debt 
securities.  For  example,  the  objective  of 
the  Equity  Trust  is  to  provide  long-term 
growth  of  capital  by  investing  primarily 
in  equity  securities.  PLA  represents  that 
the  Equity  Trust  is  exp>ected  to  invest  a 
majority  of  its  assets  in  U.S.  securities. 
In  addition  to  investing  in  equity 


>PIA  reprvMnts  that  tha  equity  participation  bv 
all  Plans  investing  in  Units  of  a  Trust  is  axpecteo 
to  exceed  25%  of  the  value  of  all  Units  of  each  of 
the  Trusts  and  it  has  not  been  established  that  the 
Trusts  are  operating  companies.  Accordingly,  it  is 
anticipated  that  the  underlying  assets  of  the  Trusts 
will  constitute  "plan  assets"  within  the  meaning  of 
29  CFR  2510.3-101. 


*To  the  txtent  that  in  the  ordinary  course  of 
business,  PIA  provides  investment  advice  to  a  Plan 
within  the  meaning  of  regulation  29  CFR  2510.3- 
21(c)(lXiiMB)  and  recommends  an  investment  of  the 
Plan's  asaets  in  a  Trust,  the  presence  of  an 
independent  flduciary  acting  on  the  investment 
adviser's  recommendations  on  twhalf  of  the  Plan  is 
not  sufHcient  to  insulate  the  adviser  from  fiduciary 
liability  under  section  406(b)  of  the  Aa.  (See 
Advisory  Opinions  S4-03A  and  S4-04A.  issued  by 
the  Department  on  January  4.  19S4.)  No  relief  is 
being  provided  herein  for  the  provisions  of 
investment  advice  in  connection  with  the  Plan's 
investment  in  the  Trusts. 


securities,  the  Equity  Trust  may  as  well 
invest  in  high-grade  debt  securities.  PIA 
further  represents  that  the  Equity  Trust 
will  not:  (1)  Invest  more  than  10%  of  its 
assets  in  the  securities  of  any  one  issuer, 
excluding  obligations  of  the  U.S. 
Government  and  its  instrumentalities: 
and  (2)  invest  more  than  25%  of  its 
assets  in  any  one  industry. 

The  Short-Term  Trust's  investment 
profile  is  similar  to  that  of  a  money 
market  fund.  PIA  represents  that  the 
Short-Term  Trust  will  invest  its  assets 
only  in  investment  grade  debt  securities 
the  average  maturity  of  which  will  not 
exceed  three  years,  including  U.S. 
Treasury  obligations,  U.S.  government 
agency  obligations,  collateralized 
mortgage  obligations  (excluding  swa|>s), 
corporate  bonds,  commercial  paper  and 
repurchase  agreements.  The  primary 
investment  objectives  of  the  Short-Term 
Trust  are.  in  order  of  preference:  (1)  To 

E reserve  principal:  (2)  maintain 
quidity:  and  (3)  to  maximize  the  rate 
of  return  available  6v>m  investments 
consistent  with  these  objectives.  The 
rate  of  return  objective  of  the  Short- 
Term  Trust  is  to  attain  a  total  rate  of 
return  that  exceeds  that  available  for  a 
Certificate  of  Deposit  and  other  similar 
short-term  investment  strategies. 

The  investmmt  objective  of  the  Fixed 
Trust  is  to  maximize  its  total  rate  of 
return  on  its  investment  portfolio, 
including  realized  and  unrealized 
appreciation,  and  to  minimize  risk.  In 
accordance  with  these  investment 
objectives,  the  Fixed  Trust  will  invest 
primarily  in  hisb  quality  debt  securities 
which  are  rated  as  investment  grade  by 
at  least  one  of  the  major  credit  rating 
agencies,  or  judged  to  be  of  comparable 
quality,  by  PIA.  It  is  represented  that  the 
Fixed  Trust's  portfolio  of  securities  will 
be  diversified.  Specifically,  the  Fixed 
Trust  will  not:  (1)  Invest  more  than  10% 
of  its  total  assets  in  the  securities  of  one 
issuer,  excluding  obligations  of  the  U.S. 
government,  its  agencies,  and 
instrumentalities;  and  (2)  invest  more 
than  25%  of  its  assets  in  issuers  whose 
principal  business  activities  are  in  the 
same  industry,  excluding  obligations  of 
the  U.S.  Government,  its  agencies,  and 
instrumentalities. 

The  applicant  believes  that  the 
investment  in  Units  of  the  Short-Term 
Trust  and  Fixed  Trust  by  a  MEWA  . 
MET.  or  VEBA  would  be  an  effective 
way  lor  such  Plans  to  manage  its  assets 
to  meet  its  regular  needs  for  cash  to  pay 
benefit  claims.  In  this  regard,  the 
applicant  believes  that  it  would  be  in 
the  interest  of  a  MEWA.  MET.  or  VEBA 
to  own  as  much  as  35%  of  the  Units  of 
each  of  the  Short-Term  Trust  and  Fixed 
Trust. 
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The  objective  of  the  International 
Trust  is  to  achieve  growth  of  capital  and 
to  earn  income.  The  International  Trust 
will  seek  to  achieve  these  objectives  by 
investing,  under  normal  circumstances, 
in  debt  securities  issued  in  emerging 
and  developed  markets  located 
throughout  the  world  including:  (1) 
Debt  securities  issued  or  guaranteed  by 
U.S.  or  foreign  governments,  their 
agencies,  instrumentalities  or  political 
subdivisions,  or  by  government  owned, 
controlled  or  sponsored  entities, 
including  central  banks  (collectively, 
"Sovereign  Debt"),  including  Brady 
Bonds:  ^  (2)  interests  in  issuers 
organized  and  operated  for  the  purpose 
of  restructuring  Sovereign  Debt;  (3)  debt 
securities  issued  by  foreign  banks  and 
other  foreign  business  entities;  and  (4) 
debt  securities  denominated  in  or 
indexed  to  the  currencies  of  emerging 
and  developed  markets.  PIA  represents 
that  under  normal  circumstances,  75% 
or  more  of  the  International  Trust's 
portfolio  will  be  comprised  of  debt 
instruments  of  issuers  located  in  global 
developed  markets,  including  the 
United  States.  Further,  no  more  than 
25%  of  the  International  Trust's  assets 
will  be  invested  in  debt  securities  of 
issuers  in  emerging  markets.  While  the 
International  Trust  is  not  restricted  in 
the  portion  of  its  assets  that  may  be 
invested  in  securities  of  issuers  located 
in  a  single  region,  under  normal 
conditions  the  International  Trust's 
assets  will  be  invested  in  the  securities 
of  issuers  located  in  at  least  three 
countries,  and  the  International  Trust's 
investments  in  the  securities  issued  in 
any  one  country,  other  than  the  United 
States,  will  not  exceed  25%  of  the 
International  Trust's  assets. 

9.  The  Trusts  will  be  treated  as 
partnerships  within  the  meaning  of  Part 
I  of  Subchapter  K  of  the  Code,  and  PIA 
will  serve  as  the  sole  general  partner  of 
each  Trust  with  full  discretion  over 
management  and  control  of  the  business 
of  each  Trust.  It  is  represented  that  PIA 
will  not  beneficially  own  more  than  1% 
of  the  assets  of  any  Trust.  PIA  will  serve 
as  investment  adviser  for  each  Trust. 
Under  the  investment  advisory 
agreements  with  each  Trust,  PIA  will 
provide  certain  investment  advisory  and 
management  services  that  will  primarily 
involve  the  exercise  of  investment 


'  Brady  Bonds  are  the  most  liquid  asset  class  in 
fixed  income  emerging  marinet  securities.  These 
bonds  have  been  issued  in  exchange  for  outstanding 
sovereign  bank  loans  in  a  number  of  developing 
countries  as  part  of  debt  reduction/ restructuring 
plans  named  after  former  Treasury  Secretary 
Nicholas  Brady.  Brady  Bonds  have  been 
implemented  as  a  method  of  restructuring  debt  in 
emerging  markets  since  1989.  All  Brady  Bonds 
carry  principal  and  interest  collateral  guarantees  in 
the  form  of  U.S.  Trgtsuiy  securities. 


discr«tion  with  respect  to  each  Trust's 
assets.  Beneficial  owners  of  the  Units 
(Unitnolders)  are  anticipated  to  include 
individuals,  corporations.  Plans  and 
other  tax-exempt  organizations.  For  its 
invesiment  advisory  services  to  the 
Equity  Trust,  Fixed-Income  Trusts, 
Shor^Term  Trust,  and  International 
Trusti  PIA  will  be  paid  an  annual  fee  of 
.65%,  .45%,  .35%  and  .40% 
respectively,  of  the  assets  held  by  each 
Trust]  payable  in  quarterly  installments. 
The  fie  is  a  percentage  of  the  value  of 
each  "Trust.  Such  fee  is  accrued  monthly 
and  ii  paid  to  PIA  quarterly  in  arrears. 
Each  ^lan  bears  a  proportionate  share  of 
the  fee  based  upon  the  value  of  its  Units 
in  eada  Trust.  Brokerage  and  custodial 
serviOBs  will  be  performed  by  unrelated 
third  )arties  and  the  fees  for  such 
servic  js  will  be  charged  in  addition  to 
PIA's  fees.  It  is  represented  that  the  fees 
paid  I  y  the  Plans  will  constitute  no 
more  han  reasonable  compensation.^ 

10.  Jnits  in  the  Trusts  will  be  offered 
to  Pla  IS  pursuant  to  a  Trust  Offering 
Memorandum  (the  Memorandum).  This 
docus  lent  describes  the  Trust,  the 
partie  i  involved  and  their  rights,  the 
invest  ment  objectives,  and  the  fees 
charge  d  for  investment  in  each  of  the 
Trust! .'  PLA  represents  that  to  the  extent 
that  a  Plan  acquires  Units  of  one  or 
more  yrusts,  that  portion  of  a  Plan's 
assets|will  be  diversified  because  each 
Trust  constitutes  a  diversified  pool  of 
securities. 

Plan  fiduciary  will  determine 
luch  to  invest  in  a  Trust  and  such 
ill  receive  a  pro  rata  interest  in 
ist  based  upon  its  capital  account 

as  compared  to  the  capital 
account  balances  of  other  investors.  All 
investments  in  the  Trust  will  be  paid  in 
cash.  I 

12.  l  is  represented  that  prior  to 
accepfng  a  subscription  for  Units  irom 
a  pro^iective  Plan  investor,  PIA  will 


furnish  ;o  an  Independent  Fiduciary 


*The  Department  expresses  no  opinion  herein  on 
whether  the  fees  charged  by  PIA  satisRe*  the  terms 
of  sectiop  40e(b)(2)  of  the  Act. 

'The  Department  wishes  to  note  that  the  Art's 
general  itandards  of  fiduciary  condurt  would  apply 
to  the  investments  described  in  this  proposed 
exemption,  and  that  satisfartion  of  the  conditions 
of  this  proposal  should  not  be  viewed  as  an 
endorsetient  of  the  investments  by  the  Department. 
Section  404  of  the  Art  requires,  among  other  things, 
that  a  fiduciary  discharge  his  duties  with  respect  to 
a  plan  solely  in  the  interest  of  the  plan's 
participtnts  and  beneficiaries  and  in  a  prudent 
hshion.  Accordingly,  the  plan  fiduciary  must  art 
prudent(f  with  respect  to  the  decision  to  enter  into 
an  investment  transartion.  The  De|>artment  further 
emphaskes  that  it  experts  the  plan  fiduciary  to 
fully  understand  the  benefits  and  risks  associated 
with  en|  aging  in  a  specific  type  of  investment, 
includin  ;  any  changes  in  the  value  of  the 
investmi  int.  Thus,  in  considering  whether  to  enter 
into  a  trt  nsartion.  a  fiduciary  shduld  take  into 
account  its  ability  to  provide  adequate  oversight 
over  the  particular  investment.    ^ 


with  (a) 
offiering 


a  copy  of  the  applicable  Trust's 

o  Memorandum,  which  discusses 

the  investment  objective(s)  of  the  Trust, 
the  polii  :ies  employed  to  achieve  these 
objectiv  }s,  and  the  compensation  paid 
Trust  to  PIA,  and  fees  paid  by 
the  Trust  to  third  parties;  (b) 
the  fees  charged  to  a  Plan  by  each  Trust; 
(c)  a  Subscription  Agreement,  which  is 
designed  to  elicit  information  about  the 
Independent  Fiduciary  and  the  Plan  to 
determine  whether  the  Plan  qualifies  as 
an  "accnedited"  investor  as  set  forth  in 
Rule  501  of  Regulation  D  of  the  1933 
Act;  (d)  k  copy  of  the  applicable  Trust's 
Declaration  of  Trust;  and  (e)  copies  of 
the  notice  of  proposed  exemption  and 
notice  uanting  this  exemption. 

If  a  Pl4n  is  accepted  as  an  investor  in 
a  Trust,  the  Independent  Fiduciary  will 
be  required  to  acknowledge  in  . 
connection  with  the  execution  of  the 
Subscribtion  Agreement  that  such 
fiduciary  has  received  copies  of  the 
above-noted  documents.  In  addition,  the 
Independent  Fiduciary  will  also  be 
required,  to  represent  to  PLA  that  such 
fiduciary  is  (a)  independent  of  PIA,  (b) 
knowledgeable  with  respect  to  the  Plan 
in  admii^strative  matters  and  funding 
matters  (elated  thereto,  and  (c)  capable 
of  makii^,  and  in  fact  has  made,  an 
independent  decision  regarding  the 
investment  of  Plan  assets  in  the  Trust. 

PIA  represents  that  no  officer,  director 
or  employee  of  PLA  who  owns  or 
controlsj  directly,  or  indirectly,  five 
percent  dr  more  of  the  beneficial 
ownership  or  voting  power  of  PLA  will 
be  accepted  as  an  investor  in  a  Trust.  In 
additionl  PLA  will  not  be  a  sponsor  of 
a  Plan  tmt  invests  in  Units  of  a  Trust. 

13.  It  i(  represented  that  after  a  Plan 
is  accepted  as  a  Unitholder,  I*LA  will 
provide  tach  Unitholder  with  a  monthly 
statement,  reflecting  the  performance  of 
the  Plan's  investment  in  the  Trust,  and 

a  copy  of  the  Trust's  annual  audited 
report.    I 

14.  Eadh  Trust's  E)eclaration  of  Trust 
provideslthat  Units  may  not  be  sold  or 
transferred  to  a  third  party  without 
PIA's  coilsent.  Because  Units  will  not  be 
registered  under  the  1933  Act,  they  will 
be  subject  to  the  restrictions  on  transfers 
imposed  thereby  under  applicable  state 
secvirities  laws.  In  Each  Trust's 
Declaration  of  Trust,  PIA  has  retained 
the  right  to  dissolve  a  Trust  at  anytime. 

15.  Although  each  Trust's  Declaration 
of  Trust  iBstricts  each  Unitholder's 
ability  to  assign  its  Units,  Unitholders 
are  allowjad  to  redeem  their  Units.  To 
effect  a  redemption  of  Units,  a  Plan 
must  insthict  PLA  in  writing  at  least 
seven  (7)  calender  days  prior  to  the  last 
business  lay  of  the  month,  which  is  the 
day  on  w  lich  each  Trust's  assets  are 
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valued  (Valuation  Date).*  Redemption 
reauests  received  by  PIA  in  proper  form 
at  least  seven  (7)  calendar  days  prior  to 
the  month's  Valuation  Date  will  result 
in  the  Units  being  redeemed  at  the  net 
asset  value  per  Unit  determined  on  that 
month's  Valuation  Date,  with  the  cash 
redemption  proceeds  transferred  to  or 
for  the  benefit  of  the  redeeming 
Unitholder  within  seven  (7)  days 
thereafter.  Redemption  requests 
received  by  PIA  fewer  than  seven  (7) 
days  prior  to  the  Valuation  Date  will  be 
effected  at  the  per  Unit  price  at  the  close 
of  business  on  the  next  month's 
Valuation  Date,  with  cash  proceeds 
transferred  to  or  for  the  benefit  of  the 
redeeming  Plan  within  seven  (7)  days 
after  that  Valuation  Date. 

16.  PIA  anticipates  that  each  Trust 
will  inciir  the  following  expenses: 
organizational  expenses,  investment 
management  and  administration  fees, 
fees  for  necessary  professionals,  the 
costs  of  regulatory  compliance,  and  the 
costs  associated  with  maintaining  the 
Trust's  legal  existence.  Such  expenses 
will  be  paid  by  PIA.  Each  Trust  will  be 
responsible  for  paying  brokerage 
commissions  of  unrelated  brokers.  No 
Trust  will  impose  sales  charges, 
redemption  fees  or  commissions  on  the 
acquisition,  sale  or  redemption  of  Units. 

17.  The  books  of  the  Trust  will  be 
audited  annually  by  independent 
certified  public  accountants  selected  by 
PIA.  Each  Indep)endent  Fiduciary  will 
receive  a  copy  of  the  audited  financial 
report  of  a  Trust  in  which  it  has 
invested  Plan  assets  after  the  close  of 
the  fiscal  year  of  that  Trust.  The  books 


■Each  Trust's  Declaration  of  Trust  provides  that 
Imperial,  the  unrelated  Trustee,  shall  determine  the 
value  of  the  assets  of  the  Trust  on  the  basis  of  the 
following  valuation  rules: 

(1)  Marketable  U.S.  Government  obligations 
(including  guaranteed  obligations)  shall  be  valued 
at  the  dealer  bid  prices  appearing  on  the  Valuation 
Date.  Such  prices  will  be  tak.en  from  recognized 
pricing  service*. 

(2)  Securities  listed  on  a  securities  exchange  for 
which  market  quotations  are  available  will  be 
valued  at  the  last  quoted  sales  price  on  the 
Valuation  Date  or,  if  there  has  been  no  such 
reported  sale,  at  the  mean  between  the  current  bid 
and  ask  prices.  Price  information  on  listed 
securities  vrill  generally  be  taken  from  a  composite 
trading  tape  offered  by  one  of  the  pricing  servicn. 
Unlisted  U.S.  securities  for  which  market 
quotations  are  readily  available  will  be  valued  at 
the  official  market  price  as  quoted  by  the  Trustee's 
pricing  vendors. 

(3)  In  those  instances  where  there  is  no  readily 
asceriainable  market  value  obtainable  from  any  of 
the  sources  specified  above,  investments  shall  be 
valued  on  the  basis  of  data  obtained  from  the  best 
qualified  and  available  independent  sources, 
including  bankers,  brokers  or  dealers  who  may  be 
employees  of  the  unrelated  Trustee,  brokers  or 
dealers  who  deal  in  or  are  familiar  with  the  type 
of  investment  involved  or  other  qualified 
appraisers,  or  by  reference  to  the  market  value  of 
similar  investments  for  which  a  market  value  is 
readily  ascertainable. 


and  financial  records  ot  a  Trust  will  be 
open  for  inspection  by  an  Independent 
Fiduciary  ol,  any  contributing  employer 
to,  any  participant  or  beneficiary  of,  or 
any  duly  authorized  representative  of 
such  participant  or  beneHciary  of,  a  Plan 
investing  in  Units  of  that  Trust  as  well 
as  the  Department  and  the  Internal 
Revenue  Service,  during  regular 
business  hours. 

18.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  meet  the 
statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 
(a)  each  Independent  Fiduciary  will  be 
required  to  represent  that  he  or  ^he  is 
both  independent  of  PIA  and 
sufficiently  knowledgeable  to  make  an 
informed  decision  regarding  the 
transactions  described  herein;  (b)  the 
Independent  Fiduciary  will  be  solely 
responsible  for  making  the  decision 
with  respect  to  that  Plan's  initial 
acquisition  of  Units;  (c)  no  Plan  will  pay 
a  fee  or  commission  by  reason  of  the 
acquisition,  sale  or  redemption  of  Units; 
(d)  Unitholders  will  receive  monthly 
statements  and  copies  of  the  annual 
report  for  each  Trust  in  which  assets  are 
invested:  (e)  at  the  time  the  transactions 
are  entered  into,  the  terms  of  the 
transactions  shall  be  at  least  as  favorable 
to  the  Plans  as  those  obtainable  in  arm's 
length  transactions  between  unrelated 
parties;  (f)  the  fees  paid  by  the  Plans 
shall  constitute  no  more  than  reasonable 
compensation;  and  (g)  with  respect  to 
assets  invested  in  a  Trust,  no  Plan  will 
pay  an  investment  management  fiee  at 
the  Plan  level  to  PIA.  , 

For  Further  Information  Contact:  Ms. 
Janet  L.  Schmidt  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 

R  &  J  Hoffinan.  Inc.  Profit  Sharing  Plan 
(the  Flan),  Located  in  Fremont,    - 
Califbmia 

(Application  No.  D-105721 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570,  Subpart  B  (55  FR  32836,  32847. 
August  10. 1990).  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  appiv 
to:  (1)  The  proposed  loan  (the  Loan)  of 
$53,240  by  the  Plan  to  R  & )  Hofhnann. 
Inc.  (the  Employer),  a  disqualified 
person  with  respect  to  the  Plan;  and  (2) 
the  personal  guarantee  of  the  Loan  by 
Richard  and  Angela  Hofbnann  (the 
Hof&naims).  provided  the  following 


conditions  are  satisfied:  (a)  The  terms  of 
the  Loan  are  at  least  as  favorable  to  the 
Plan  as  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party;  (b)  the  Loan  does  not  exceed  25% 
of  the  assets  of  the  Plan:  (c)  the  Loan  is 
secured  by  a  second  mortgage  on  certain 
real  property  (the  Property)  which  has 
been  appraised  by  a  qualified 
independent  appraiser  to  have  a  fair 
market  value  not  less  than  150%  of  the 
amount  of  the  Loan  plus  the  balance  of 
the  first  mortgage  which  it  secures;  (d) 
the  Hoffmanns  have  also  personally 
guaranteed  the  Loan;  (e)  in  the  event 
that  the  fair  market  value  of  the  Property 
is  no  longer  adequate  to  secure  all 
outstanding  loans,  additional  property 
will  be  pledged  to  the  Plan  to  secure  the 
Loan  at  an  amount  eaual  to  at  least 
150%  of  the  outstanding  principal 
balance  of  all  loans  secured  by  the 
Prof>erty;  and  (f)  the  Hoffmanns  are  the 
only  Plan  participants  to  be  affected  by 
the  Loan.* 

Summary  of  Facts  and  Representations 

1.  The  Hoffmanns  are  the  100% 
owners  of  the  Employer,  a  California 
corporation,  which  is  the  sponsor  of  the 
Plan.  The  Employer  is  involved  in  the 
purchasing  of  lighting  fixtures  from 
various  countries  in  the  Pacific  Rim  and 
then  selling  the  fixtures  to  United  States 
retailers.  The  Hoffmanns  are  the  only 
participants  in  the  Plan. 

2.  The  Hofhnanns  have  requested  an 
exemption  that  would  permit  the 
Employer  to  borrow  $53,240  from  the 
Plan.  The  Plan  had  total  asseU  of 
$212,963.21  as  of  )une  30, 1997. 
Therefore,  the  principal  amount  of  the 
Loan  would  represent  less  than  25%  of 
the  value  of  the  Plan.  The  term  of  the 
Loan  will  be  for  a  period  of  five  years 
at  an  interest  rate  equal  to  the  Prime 
Rate  of  Interest  of  U.S.  banks  (the  Prime 
Rate)  plus  1.5%,  based  on  the  published 
Prime  Rate  in  the  Western  Edition  of  the 
Wall  Street  Journal,  which  currently 
would  be  8.5%  per  annum.  The  interest 
rate  %vill  be  adjusted  during  the  term  of 
the  Loan  whenever  there  is  a  change  in 
the  Prime  Rate.  The  new  interest  rate 
will  be  effective  immediately  after  such 
adjustment  and  %viU  remain  in  effect 
until  the  next  time  the  Prime  Rate 
changes.  The  Loan  will  be  repaid  in 
equal  monthly  installments  of  principal 
and  interest  using  a  level  amortization 
schedule  imtil  there  is  a  change  in  the 
Prime  Rate,  at  which  time  a  new 
amortization  schedule  will  be  put  into 


*  Since  the  Hofbnanns  are  the  sole  owner  of  the 
Employer  and  the  only  participants  in  the  Plan, 
there  is  no  jurisdiction  under  Title  I  of  the  Act 
pursuant  to  29  CFR  2S10.3-3(b).  However,  there  is 
jurisdiction  under  Title  U  of  lite  Act  pursuant  to 
section  4975  of  the  Coda. 
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place.  Mr.  Jeffrey  Good  of  Wells  Fargo 
Bank,  N. A.  (the  Bank),  has  represented 
in  a  letter  dated  February  27.  1998.  that 
the  Bank  would  require  a  rate  of  Prime 
plus  .75%  in  order  to  make  a  similar 
loan  to  the  Employer. 

3.  The  Loan  will  be  secured  by  the 
Property,  which  consists  of  the 
Hoffmanns'  residence,  which  is  located 
at  1324  Grosventres  Court,  Fremont. 
CaUfomia.  The  Property  has  been 
appraised  by  Karen  J.  Mann,  SRA  of 
Mann  &  Associates,  an  independent  real 
estate  appraiser  in  Fremont,  California, 
to  have  a  fair  market  value  of  $540,000 
as  of  March  12, 1998.  The  Property  has 
a  first  mortgage  in  the  amount  of 
$133,382.  The  Loan  would  be  secured 
by  a  second  mortgage  on  the  Property. 
Thus,  if  the  Loan  is  made,  the  appraised 
fair  market  value  of  the  Property  would 
represent  approximately  289%  of  the 
total  outstanding  principal  amount  of 
debt  secured  by  the  Property,  including 
the  Loan.  The  applicant  represents  that 
the  mortgage  to  the  Plan  will  be  duly 
recorded  in  the  Office  of  the  County 
Clerk,  Alameda  County,  California.  The 
applicant  states  that  in  the  event  the  fair 
market  value  of  the  Property  is  no 
longer  adequate  to  secure  all 
outstanding  loans,  additional  property 
will  be  pledged  to  the  Plan  to  secure  the 
Loan  at  an  amount  equal  to  at  least 
150%  of  the  outstanding  principal 
balance  of  all  outstanding  loans  secured 
by  the  Property.  As  additional  security 
to  the  Plan,  the  Hofhnanns  have  agreed 
to  personally  guarantee  the  Loan.  The 
applicant  has  submitted  a  personal 
balance  sheet  for  the  Hofhnaims  which 
demonstrates  that  they  have  a  total  net 
worth  of  $691,804.16  as  of  March  19, 
1998. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  4975(c)(2) 
of  the  Code  because:  (a)  The  Loan 
represents  not  more  than  25%  of  the 
assets  of  the  Plan;  (b)  the  terms  of  the 
Loan  will  be  not  less  favorable  to  the 
Plan  than  those  required  by  a  third  party 
lender,  the  Bank,  if  it  were  to  make  a 
similar  loan;  (c)  the  Loan  will  be 
secured  by  the  Hoftnanns'  personal 
guarantee  and  by  a  second  mortgage  on 
the  Property,  which  has  been 
determined  by  a  qualified,  independent 
appraiser  to  have  a  fair  market  value  of 
approximately  289%  of  the  total 
principal  amount  of  the  loans  that  it 
will  secure:  (d)  in  the  event  the  fair 
market  value  of  the  Property  is  no 
longer  adequate  to  secure  all 
outstanding  loans,  additional  property 
will  be  pledged  to  the  Plan  to  secure  the 
Loan  at  an  amount  equal  to  at  least 
150%  of  the  outstanding  principal 
balance  of  all  outstanding  loans  secured 
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by  t  le  Property:  and  (e)  the  Hofimanns 
are  me  only  Plan  participants  to  be 
affe<|ted  by  the  Loan,  and  they  desire 
that  the  transaction  be  consummated. 

Nktice  to  Interested  Persons:  Since  the 
Hoflnianns  are  the  only  Plan 
participants  to  be  affected  by  the 
proriosed  transaction,  the  Department 
has  eetermined  that  there  is  no  need  to 
disti  ibute  the  notice  of  proposed 
exen  iption  to  interested  persons. 
Comfnents  and  requests  for  a  hearing  are 
due  tvithin  30  days  from  the  date  of 
publ  cation  of  this  notice  of  proposed 
exen  ption  in  the  Federal  Register. 

Fa  r  Further  Information  Contact:  Gary 
H.  L  ifkowitz  of  the  Department, 
telep  hone  (202)  219-8881.  (This  is  not 
a  tol  -free  number.) 

Gem  ra!  Information 

Th  B  attention  of  interested  persons  is 
direc  ted  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subjc  ct  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fidi  iciary  or  other  party  in  interest  of 
disqi  alified  person  from  certain  other 
prov  sions  of  the  Act  and/or  the  Code, 
inclu  ding  any  prohibited  transaction 
prov:  sions  to  which  the  exemption  does 
not  a  >ply  and  the  general  fiduciary 
respc  nsibility  provisions  of  section  404 
of  th( !  Act,  which  among  other  things 
requi  re  a  fiduciary  to  discharge  his 
dutie  5  respecting  the  plan  solely  in  the 
inter  st  of  the  participants  and 

bene  iciaries  of  the  plan  and  in  a 
prudi  (nt  fashion  in  accordance  with 
secti<  n  104(a)(1)(b)  of  the  act;  nor  does 
it  aff<  ct  the  requirement  of  section 
401  (a )  of  the  Code  that  the  plan  must 
opera  te  for  the  exclusive  benefit  of  the 
empl  )yees  of  the  employer  maintaining 
the  p  an  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/<  r  section  4975(c)(2)  of  the  Code, 
the  D  jpartment  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  df  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemotions  and  transitional  rules. 

trmore,  the  fact  that  a  transaction 

to  an  administrative  or 
)ry  exemption  is  not  dispositive  of 
\er  the  transaction  is  in  fact  a 
lited  transaction;  and 
le  proposed  exemptions,  if 
granted,  wrill  be  subject  to  the  express 
condi  ion  that  the  material  facts  and 
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repres<  ntations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transadtion  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC.  this  15th  day  of 
July.  19^8. 
Ivan  Sttufeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

[PR  Dod  98-19234  Filed  7-17-98;  8:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Coiiection 
ActivitiM:  Sul>mlssion  to  OMB  for 
RevieW:  Comment  Request 

AGENCVt  National  Credit  Union 
Administration  (NCUA). 
ACnONzj  Request  for  comment. 

SUMMARY:  The  NCUA  plans  to  submit 
the  following  extension  of  a  currently 
approved  information  collection  to  the 
Office  df  Management  and  Budget 
(OMB)  lor  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  lJ  104-13.  44  U.S.C.  Chapter  35). 
This  inlbrmation  collection  is  published 
to  obtain  comments  from  the  public. 
DATES:  Comments  will  be  accepted  until 
September  18. 1998. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 

Clearance  Officer:  Mr.  James  L. 
Baylen  1703)  518-6411.  National  Credit 
Union  Administration.  1775  Chike 
Street.  Alexandria.  Virginia  22314- 
3428.  Fix  No.  703-518-6433.  E-mail: 
jbaylenwicua.gov. 

OMBpeviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building,  Washington. 
DC  20563. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  if  the  information  collection 
request^,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer. 
James  L.  Baylen,  (703)  518-6411. 
8UPPI.EMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OMB  Number:  3133-0011. 

Form  Number:  NCUA  9600. 

Type  t  if  Review:  Extension  of  a 
currentl  r  approved  collection. 

Title:  Application  for  Insurance  of 
Account  s  State-Chartered  Credit 
Unions. 
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Description:  Section  201  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1781)  requires  state-chartered  credit 
unions  desiring  federal  insurance  to 
submit  an  application.  The  requirement 
also  applies  to  federal  credit  unions 
converting  to  state  charters  and  desiring 
federal  insiuance. 

Respondents:  State  chartered  credit 
unions  and  federal  credit  unions 
converting  to  state  charter  that  desire 
federal  insurance  of  member  accounts. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  61. 

Estimated  Burden  Hours  Per 
Response:  4.5  hours. 

Frequency  of  Response:  As  required. 

Estimated  Total  Annual  Burden 
Hours:  268. 

Estimated  Total  Annual  Cost:  N/A. 

By  the  National  Credit  Union 
Administration  Board  on  July  13, 1998. 
Becky  Baker. 
Secretary  of  the  Board. 
(FR  Doc.  9S-19244  Filed  7-17-98;  8:4S  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Colleetion 
Actlvitiee:  Submlasion  for  0MB 
Review;  Comment  Requeat 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  conmient. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection: 

NRC  Form  327— Special  Nuclear 
Material  (SNM)  and  Source  Material 
(SM)  Physical  Inventory  Sununary 
Report; 

NUREG/BR-0096— Instructions  and 
Guidance  for  Completing  Physical 
Inventory  Summary  Reports. 

3.  The  form  number,  if  appficable: 
NRC  Form  327. 

4.  How  often  the  collection  is 
required:  l^e  frequency  of  reporting 


corresponds  to  the  frequency  of  required 
inventories,  which  depends  essentially 
on  the  strategic  significance  of  the  SNM 
covered  by  the  particular  license. 
Certain  licensees  possessing  strategic 
SNM  are  required  to  report  inventories 
every  2  months.  Licensees  jroesessing 
SNM  of  moderate  strategic  significance 
must  report  every  6  months.  Licensees 
possessing  SNM  of  low  strategic 
significance  must  report  annually. 

5.  Who  will  be  required  or  asked  to 
report:  Fuel  facility  licensees  possessing 
special  nuclear  material. 

6.  An  estimate  of  the  number  of 
responses:  23. 

7.  The  estimated  number  of  annual 
respondents:  10. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  98  (an  average 
of  approximately  4.25  hours  per 
response  for  23  responses). 

9.  An  indication  of  whether  Section 
3507(dl,  Pub.  L  104-13  applies:  Not 
applicable. 

10.  Abstract:  NRC  Form  327  is 
submitted  by  fuel  facility  licensees  to 
account  for  spcfcial  nuclear  material. 
The  data  is  used  by  NRC  to  assess 
licensee  material  control  and  accounting 
programs  and  to  confirm  the  absence  of 
(or  detect  the  occurrence  oO  special 
nuclear  material  theft  or  diversion. 
NUREG/BR-0096  provides  specific 
guidance  and  instructions  for 
completing  the  form  in  accordance  with 
the  requirements  appropriate  for  a 
particular  licensee. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room. 
2120  L  Street.  NW  (lower  level), 
Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov)  under  the  FedWorld 
collection  link  on  the  home  page  tool 
bar.  The  document  will  be  available  on 
the  NRC  home  page  site  for  60  days  after 
the  signature  date  of  this  notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  August 
19, 1998:  Erik  Godwin.  Office  of 
Information  and  Regulatory  Aniaira 
(3150-0139),  NEOB-10202,  Office  of 
Management  and  Budget.  Washington. 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  301-415-7233. 

Dated  at  Rockville.  Maryland,  this  10th  day 
of  July,  1998. 


For  the  Nuclear  Regulatory  Commission. 
Branda  Jo.  Sheltoa. 

NRC  Oearance  Officer.  Office  of  the  Chief 
Information  Officer. 
(FR  Doc  98-19225  Filed  7-17-98:  8:4S  am) 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Infomiation  CoNeeHon 
Actlvitiee:  Submiaaion  for  OMB 
Review;  Comment  Repueet 

AOCNCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required^  respond 
to.  a  collection  of  informatiAiunleM  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new.  revision, 
or  extension:  revision. 

2.  The  title  of  the  information 
collection: 

NRC  Form  4,  "Cumulative  Occupational 

Exposure  History" 
NRC  Form  5,  "Occupational  Expotuiv 

Record  for  a  Monitoring  Period." 

3.  The  form  number  if  applicable: 
NRC  Forms  4  and  5 

4.  How  often  the  collection  is 
required:  NRC  Yarm  4  is  generated  for 
each  individual  who  is  likely  to  receive, 
in  one  year,  an  occupational  dose 
requiring  monitoring  as  described 
§20.1502.  It  is  maintained  by  the 
licensee  until  the  Commission 
terminates  the  license.  It  is  not 
submitted  to  the  NRC  NRC  Form  5  is 
prepared  by  all  NRC  licensees  and  is 
submitted  only  by  those  licensees  listed 
in  10  CFR  20.2206(a)  to  the  NRC 
annually. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  licensees  listed  in  10  CFR 
20.2206(a). 

6.  An  estimate  of  the  number  of 
responses: 

NRC  Form  4  S 

22.373 
NRC  Form  5 

records  maintained  497,635 

reports  submitted  173,536 

7.  The  estimated  number  of  annual 
respondents: 

JWC  Form  4 
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300  (109  reactor  sites  and  191 

materials  licensees) 
NRC  Form  5 
5,986  licensees  maintain  records 
300  (109  reactor  sites  and  191 

materials  licensees)  are  required  to 

submit  reports  in  accordance  with 

10  CFR  20.2206(a) 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request: 

NRC  Form  4 
11.187  hours  or  an  average  of  0.5 
hours  per  response. 

NfRC  Form  5 

175,957  hours— 163,957 
recordkeeping  hours  (an  average  of 
0.33  hours  per  record  x  83 
individuals  x  5.986  licensees)  and 
12.000  reporting  hours  in 
accordance  with  10  CFR  20.2206(a) 
(an  average  of  40  hours  per  licensee 
X  300  licensees). 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L  104-13  applies:  Not 
applicable. 

10.  Abstract:  NRC  Form  4  is  used  to 
record  the  summary  of  an  individual's 
cumulative  occupational  radiation  dose 
for  the  current  year  to  ensure  that  dose 
does  not  exceed  regulatory  limits.  NRC 
Form  5  is  used  to  record  and  report  the 
results  of  individual  monitoring  for 
occupational  dose  from  radiation  during 
a  one-year  period  to  ensure  regulatory 
compliance  with  annual  dose  limits. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW  (lower  level), 
Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov)  under  the  FedWorld 
collection  link  on  the  home  page  tool 
bar.  The  document  will  be  available  on 
the  NRC  home  page  site  for  60  days  after 
the  signature  date  of  this  notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  August 
19. 1998:  Erik  Godwin,  Office  of 
Information  and  Regulatory  Affairs 
(3150-0005.  3150-0006).  NEOB-10202, 
Office  of  Management  and  Budget. 
Washington.  EX:  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  301-415-7233. 

Dated  at  Rookville.  Maryland,  this  10th  day 
of  July,  1998. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton. 

NBC  aearance  Officer.  Office  of  the  Chief 
Information  Officer. 

[PR  Doc.  9»-19226  Filed  7-17-98;  8:45  am) 
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nucl^r  regulatory 
comr|iss<on 

[Dock^jl  No.  50-335] 

Floridi  Power  and  Light  (St  Lucie  Unit 
1);  Co^finnatory  Order  Modifying 
Licenae  Effective  Immediately 

I 

Flor  da  Power  and  Light,  (FPL  or  the 
Licens  »)  is  the  holder  of  Facility 
Operal  ing  License  No.  50-335,  which 
author  zes  operation  of  St.  Lucie  Plant. 
Unit  1,  located  in  St.  Lucie  County, 
Florid) . 

U 

The  staffofthe  U.S.  Nuclear 
Regulatory  Commission  (NRC)  has  been 
concerned  that  Thermo-Lag  330-1  fire 
barrier^ystems  installed  by  Licensees 
may  ndt  provide  the  level  of  fire 
endurance  intended  and  that  Licensees 
that  us#  Thermo-Lag  330-1  fire  barriers 
may  not  be  meeting  regulatory 
require  nents.  Dming  Uie  1992  to  1994 
timefratne,  the  NRC  staff  issued  Generic 
Letter  (GL)  92-08,  "Thermo-Lag  330-1 
Fire  Ba  Tiers,"  and  subsequent  requests 
for  add  tional  information  that 
request  sd  Licensees  to  submit  plans  and 
schedu  es  for  resolving  the  Thermo-Lag 
issue.  The  NRC  staff  has  obtained  and 
reviewM  all  Licensees'  corrective  plans 
and  schedules.  The  staff  is  concerned 
that  soqie  Licensees  may  not  be  making 
adequate  progress  toward  resolving  the 
plant-specific  issues,  and  that  some 
implen^ntation  schedules  may  be  either 
too  tenvious  or  too  protracted.  For 
example^several  Licensees  informed  the 
NRC  staff  that  their  completion  dates 
had  slifiped  by  6  months  to  as  much  as 
3  years. (For  plants  that  have  completion 
action  scheduled  beyond  1997.  the  NRC 
staff  has  met  with  these  Licensees  to 
discuss  khe  progress  of  the  Licensees' 
corrective  actions  and  the  extent  of 
Licensee  management  attention 
regarding  completion  of  Thermo-Lag 
corrective  actions.  In  addition,  the  NRC 
staff  dis  :ussed  with  Licensees  the 
possibil  ty  of  accelerating  their 
complet  on  schedules. 

FPL  «  as  one  of  the  Licensees  with 
which  tie  NRC  staff  held  meetings.  At 
these  meetings,  the  NRC  staff  reviewed 
virith  FPl  the  schedule  of  Thermo-Lag 
corrective  actions  described  in  FPL 
submittals  to  the  NRC  dated  October  27, 
1995.  and  August  27, 1996.  Based  on  the 
information  submitted  by  FPL  as 
suppleni  ented  by  letter  dated  June  3, 
1998,  th(  I  NRC  staff  has  concluded  that 
the  sche  iules  presented  are  reasonable. 
This  con  elusion  is  based  on  (1)  the 
amount  i  >f  installed  Thermo-Lag,  (2)  the 
complex  ty  of  the  plant-specific  fire 


barrier  ci  )nfigurations  and  issues,  (3)  the 
need  to  berform  certain  plant 
modifications  during  outages  as 
opposed  jto  those  that  can  be  performed 
while  th*  plant  is  at  power,  and  (4) 
integratiin  with  other  significant,  but 
unrelated  issues  that  FPL  is  addressing 
at  its  plaiit.  In  order  to  remove 
compen^tory  measures  such  as  fire 
watches,  (it  has  been  determined  that 
resolution  of  the  Thermo-Lag  corrective 
actions  bv  FPL  must  be  completed  in 
accordai±e  with  current  FPL  schedules. 
By  letter  dated  May  1. 1998.  the  NRC 
staff  notified  FPL  of  its  plan  to 
incorporate  FPL's  schedule  commitment 
into  a  requirement  by  issuance  of  an 
order  and  requested  consent  from  the 
Licensee.  By  letter  dated  June  3. 1998. 
the  Licensee  provided  its  consent  to 
issuance  j>f  a  Confirmatory  Order. 

ml 

The  Liaensee's  commitment  as  set 
forth  in  it^  letter  of  June  3,  1998  is 
acceptablfe  and  is  necessary  for  the  NRC 
to  conclude  that  public  health  and 
safety  are  reasonably  assured.  To 
preclude  Any  schedule  slippage  and  to 
assure  public  health  and  safety,  the  NRC 
staff  has  determined  that  the  Licensee's 
commitments  in  its  June  3, 1998,  letter 
be  confirmed  by  this  Order.  The 
Licensee  lias  agreed  to  this  action.  Based 
on  the  above,  and  the  Licensee's 
consent,  this  Order  is  immediately 
effective  i  pon  issuance. 

IV 

Accordi  igly.  pursuant  to  sections 
103. 161b,  161i.  161o.  182.  and  186  of 
the  Atomi^  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
Part  50,  it  s  hereby  ordered,  effective 
immediate  ly,  that: 

FPL  shall  complete  final  implementation  of 
Themio-La{  330-1  fire  barrier  corrective 
actions  at  S  .  Lucie  Unit  1,  as  described  in 
FPL  letters  1  ^97-19  dated  March  17, 1997, 
and  L-98-1 J4  dated  June  3. 1998,  by 
December  3 1 , 1 998.  There  are  three 
exceptions  Id  this  commitment  as  discussed 
in  FPL  letter  L-98-1 34. 

1 .  The  pre  posed  corrective  action  for  the 
Thermo-Lag  wall  separating  the  St.  Lucie 
Unit  1  cable  spreading  room  and  "B" 
switchgear  r  aom  will  not  be  completed  by 
December  3  ,  1998.  As  discussed  in  L-98- 
134.  FPL  wi  1  complete  the  implementation 
of  this  proposed  corrective  action  by  the 
completion  of  the  St.  Lucie  Unit  1  1999 
refueling  outage  (SLl-16). 

2.  Thermo-Lag  ampacity  derating 
methodoiogi  issues,  which  are  still  under 
NRC  review!  will  likely  not  be  resolved  by 
December  3i  1998.  Schedules  for  any 
corrective  adtions  related  to  ampacity 
derating  will  be  determined  separately  and 
are  not  part  ftf  this  Order. 
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3.  The  resolution  of  any  new  Thenno-Lag 
corrective  actions  resulting  from  the  pilot  fire 
protection  functional  inspection  (FPFl) 
conducted  at  St  Lucie  during  March  1998  are 
not  considered  part  of  this  confirming  order 
since  FPL  has  neither  received  nor  responded 
to  the  inspection  report.  Such  issues  and  any 
corrective  actions  will  be  scheduled  and 
resolved  as  part  of  that  inspection. 

The  Director,  Office  of  Nuclear  Reactor 
Regulation,  may  relax  or  rescind,  in 
writing,  any  provisions  of  this 
Confinnatory  Order  upon  a  showing  by 
the  Licensee  of  good  cause. 

V 

Any  person  adversely  afliected  by  this 
Confirmatory  Order,  other  than  the 
Licensee,  may  request  a  hearing  within 
20  days  of  its  issuance.  Where  good 
cause  is  shown,  consideration  will  be 
given  to  extending  the  time  to  request  a 
hearing.  A  request  for  extension  of  time 
must  be  made  in  writing  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  include  a 
statement  of  good  cause  for  the 
extension.  Any  request  for  a  hearing 
will  be  submitted  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Attention:  Rulemakings  and 
Adjudications  Staff,  Washington,  DC 
20555.  Copies  of  the  hearing  request 
shall  also  be  sent  to  the  Director,  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  to  the  Deputy 
Assistant  General  Council  for 
Enforcement  at  the  same  address,  to  the 
Regional  Administrator,  NRC  Region  11, 
Atlanta  Federal  Center,  M/S  23T85.  61 
Forsyth  Street,  SW.,  Atlanta,  GA  30303- 
3415,  and  to  the  Licensee.  If  such  a 
person  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
manner  in  which  his  or  her  interest  is 
adversely  affected  by  this  Order  and 
shall  address  criteria  set  forth  in  10  CFR 
2.714(d). 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Confirmatory 
Order  should  be  sustained. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  IV  shall 
be  final  when  the  extension  expires  if  a 


hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  Older. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  July.  1908. 

For  the  Nuclear  Regulatory  CommiMion. 
Frank  |.  MiraslU. 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  9»-19223  Filed  7-17-98;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION       s^ 

Indtana  Michigan  Power  Company; 
Notice  of  Infonnal  10  CFR  2.206  Public 
Heering 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  will  hold  an 
infonnal  public  hearing  regarding  a 
petition  submitted  pursuant  to  10  CFR 
2.206  involving  Donald  C.  Cook.  Units 
1  and  2  of  the  Indiana  Michigan  Power 
Company  (the  licensee).  The  hearing 
will  be  held  on  August  19, 1998.  The 
location  of  the  hearing  will  be  at  the 
NRC,  rooms  T-09A1-T-09F5.  The  NRC 
is  located  at  11555  Rockville  Pike, 
Rockville,  Maryland.  The  hearing  will 
be  open  to  public  attendance  and  will 
be  transcribed. 

The  structure  of  the  hearing  shall  be 
as  follows: 

Wednesday,  August  19, 1998: 
9:00  a.m. — NRC  opening  remarks 
9:15  a.m. — Petitioner's  presentation 
10:00  a.m.— NRC  questions 
10:15  a.m. — Licensee's  presentation 
11:00  a.m.— NRC  questions 
11:15  a.m. — Public  Comments 
11:45  a.m. — Licensee/Petitioner's 

final  statements 
12:00  noon — Meeting  concludes 
By  letter  dated  October  9, 1997,  the 
Union  of  Concerned  Scientists  (UCS  or 
Petitioner)  submitted  a  Petition 
pursuant  to  10  CFR  2.206  requesting 
that  the  operating  licenses  for  Donald  C. 
Cook  Nuclear  Power  Plant,  Units  1  and 
2,  be  modified,  revoked,  or  suspended 
until  there  is  reasonable  assurance  that 
plant  systems  are  in  conformance  with 
design-and  licensing-bases 
requirements.  In  addition,  the  Petitioner 
requested  that  a  public  hearing  into  the 
matter  be  held  in  the  Washington.  D.C., 
area  before  the  first  unit  at  D.C.  Cook  is 
authorized  to  restart.  By  letter  dated 
January  12, 1998,  UCS  submitted  an 
Addendum  to  the  original  Petition 
presenting  additional  information  on  six 
other  concerns  at  the  D.C.  Cook  plant. 
The  purpose  of  this  informal  public 
hearing  is  to  obtain  additional 


information  from  the  Petitioner,  the 
licensee,  and  the  public  for  NRC  staff 
use  in  evaluating  the  Petition. 
Therefore,  this  informal  public  hearing 
%vill  be  limited  to  information  relevant 
to  issues  raised  in  the  Petition  and  its 
Addendum.  The  staff  will  not  offer  any 
preliminary  views  on  its  evaluation  of 
the  Petition.  The  informal  public 
hearing  will  be  chainEKl  by  a  senior  NRC 
official  who  will  limit  presentations  to 
the  above  subject. 

The  format  of  the  informal  public 
hearing  will  be  as  follows:  opening 
remarks  by  the  NRC  regarding  the 
general  10  CFR  2.206  process,  the 
purpose  of  the  informal  public  hearing, 
and  a  brief  summary  of  the  Petition  and 
its  Addendum  (15  minutes);  time  for  the 
Petitioner  to  articulate  the  basis  of  the 
Petition  (45  minutes);  time  for  the  NRC 
to  ask  the  Petitioner  questions  for 
purposes  of  clarification  (15  minutes): 
time  for  the  licensee  to  address  the 
issues  raised  in  the  Petition  (45 
minutes):  time  for  the  NRC  to  ask  the 
licensee  questions  for  purposes  of 
clarification  (15  minutes):  time  for 
public  comments  relative  to  the  Petition 
(30  minutes);  and  time  for  licensee  and 
Petitioner's  final  statements  (15 
minutes). 

Members  of  the  public  who  are 
interested  in  presenting  information 
relative  to  the  Petition  should  notify  the 
NRC  official  named  below.  5  working 
days  prior  to  the  hearing.  A  brief 
summary  of  the  information  to  be 
presented  and  the  time  requested 
should  be  provided  in  order  to  make 
appropriate  arrangements.  Time  allotted 
for  presentations  by  members  of  the 
public  will  be  determined  based  upon 
(he  number  of  requests  received  and 
will  be  announced  at  the  beginning  of 
the  hearing.  The  order  for  public 
presentations  will  be  on  a  first  received 
first  to  speak  basis.  Written  statements 
will  also  be  accepted  and  included  in 
the  record  of  the  hearing.  Written 
statements  should  be  mailed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Mailstop  0-13E21,  Attn:  John  Stang. 
Washington.  DC  20555. 

Requests  for  the  opportunity  to 
present  information  can  be  made  by 
contacting  John  Stang,  Project  Manager. 
Division  of  Reactor  Projects-III/IV 
(telephone  301-415-1345)  between  7:30 
a.m.  to  4:15  p.m.  (EDT),  Monday- 
Friday.  Persons  planning  to  attend  this 
informal  public  hearing  are  urged  to 
contact  the  above  1  or  2  days  prior  to 
the  informal  public  hearing  to  be 
advised  of  any  changes  that  may  have 
occurred. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  July.  1998. 
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For  the  Nuclear  Regulatory  Comniission. 
Elinor  G.  Adensam, 

Acting  Director,  Division  of  Reactor  Projects— 
m/rv.  Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc.  98-19221  Filed  7-17-98;  8:45  am] 

BIUMO  COOE  7S9»-01-^ 


Federal  Regigter/Volj  63,  No.  138 /Monday.  July  20.  1998/Ifotic8s 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-259. 50-260  and  50-296] 

Tennessee  Valley  Authority;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC,  the  Commission)  has 
issued  Amendment  Nos.  234,  253  and 
212  to  Facility  Operating  License  Nos. 
DPR-33,  DPR-52  and  DPR-68  issued  to 
the  Tennessee  Valley  Authority  (TVA  or 
the  licensee)  for  operation  of  the  Browns 
Ferry  Nuclear  Plant  (BFN),  Units  1,  2 
and  3,  respectively,  located  in 
Limestone  County,  Alabama. 

The  amendments  implement  a  full 
conversion  from  the  current  Technical 
Specifications  (TS)  to  a  set  of  TS  based 
on  NUREG-1433,  Revision  1,  "Standard 
Technical  Specifications  for  General 
Electric  Plants,  BWR/4,"  dated  April 
1995.  The  application  for  the 
amendments  complies  with  the 
standards  and  reqmrements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments. 

Notices  of  consideration  of  Issuance 
of  Amendments  to  facility  Operating 
License  and  Opportunity  for  Hearing  in 
connection  with  this  action  were 
published  in  the  Federal  Register  on 
October  23,  1996  (61  FR  55026),  June  1, 
1998  (63  FR  29763)  and  June  12. 1998 
(63  FR  32252).  No  request  for  a  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  these  notices. 

The  Commission  has  prepared  an 
Environmental  assessment  to  the  action 
and  has  determined  not  to  prepare  an 
environmental  impact  statement.  Based 
upon  the  environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  the  amendments  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment  (63  FR 
34944). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  September  6, 1996, 
as  supplemented  May  1,  August  14, 
November  5  and  14,  December  3,  4, 11, 
22.  23.  29  and  30, 1997.  January  23. 


12.  April  16,  20  and  28.  and  May 
7. 14.  i9  and  27.  and  Jxme  2.  5. 10  and 
19. 19J8..  which  are  available  for  public 
inspeoion  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building 
2120  L  Street  NW.,  Washington.  DC  and 
at  the   ocal  public  document  room 
locate<  at  the  Athens  Public  Library. 
405  E.  South  Street,  Athens,  Alabama. 

Date<  at  Rockville,  Maryland,  this  14th  day 
of  July,  1998. 

For  tl  e  Nuclear  Regulatory  Commission. 
Frederi  Jc  J.  Hebdon. 
Project  director.  Project  Directorate  11-3. 
Divisiot  of  Reactor  Projects— I/II.  Office  of 
Nucleai  Reactor  Regulation. 
(FR  Doc   98-19224  Filed  7-17-98;  8:45  am] 
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NUCLi  AR  REGULATORY 
COMMISSION 

A  Noni^rametric  Statistical 
Mettiodology  for  the  Design  and 
Analysis  of  Final  Status 
Decomtnissioning  Surveys:  Interim 
Draft  f^r  Comment  and  Use 

AQENCVfe  Nuclear  Regulatory 

Commi  >sion. 

action:  Notice  of  availability. 


summary:  The  Nuclear  Regulatory 
Commiision  (NRC)  is  announcing  the 
availab  lity  for  use  of  NUREG-1505.  "A 
Nonpar  mietric  Statistical  Methodology 
for  the  Design  and  Analysis  of  Final 
Status  Decommissioning  Surveys. 
Interim  Draft  for  Comment  and  Use." 
NURECi-1505  provides  the  statistical 
basis  fo^  Multi-Agency  Radiation  Survey 
and  Sit«  Investigation  Manual's 
(MARSSIM)  information  on  planning, 
conduci  ing.  and  evaluating 
environ  mental  radiological  surveys  of 
surface  soils  and  building  surfaces  for 
demonstrating  compliance  with 
regulations.  NUREG-1505  now 
incorpoiBtes  public  and  NRC  staff 
commeAts  received  since  its  initial 
publication  in  August  1995  and 
MARSSIM 's  publication  in  December 
1996.  The  NRC  reviewed  public 
commei|ts  received  on  the  draft  NUREG 
as  well  «s  comments  received  as  a  result 
of  a  conturrent.  independent,  technical 
peer  review.  Suggested  changes  were 
incorporated,  where  appropriate,  in 
response  to  those  comments. 
DATES:  "fhe  comment  period  ends 
December  31. 1998.  Comments  received 
after  thi ;  date  will  be  considered  if 
practica  to  do  so.  but  the  NRC  is  able 
to  ensur  j  consideration  only  for  those 
commen  ts  received  on  or  before  this 
date. 

ADORESaES:  Submit  written  comments 
to:  Chie  ,  Rules  and  Directives  Branch. 


Division  pf  Administrative  Services. 
0£Bce  of  kdministration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20553-0001. 

Hand  deliver  comments  to  11545 
Rockvilla  Pike.  Rockville  Maryland, 
between  pl5  a.m.  and  4:30  p.m.  on 
Federal  workdays. 

Comments  may  also  be  submitted 
through  tpe  Internet  by  addressing 
electronic  mail  to  DLMl©NRC.GOV. 
Those  (Considering  public  comment 
may  requfest  a  bee  single  copy  of 
NUREG-1505.  while  supplies  last,  by 
contacting  the  Office  of  the  chief 
Information  Officer,  Reproduction  and 
Distribution  Section.  U.S.  Nuclear 
Regulator^  Commission.  Washington. 
DC  20555f-0001;  or  send  a  facsimile  to 
301-415-C289  or  e-mail  to 
GRWl@nit:.gov.  A  copy  is  also  available 
for  inspedtion  and/or  copying  for  a  fee 
in  the  NR  :  Public  Document  Room. 
2120  L  St  eet.  NW,  Washington  DC 
20555-€0  )1.  All  others  may  purchase 
this  repor ;  by  writing  to:  The 
Superinte  ident  of  Docimients.  U.S. 
Govemm(  nt  Printing  Office.  P.O.  Box 
37082.  Washington,  DC  20402-9328. 

The  ma  lual  is  also  available  through 
the  Intern  st  by  linkage  from  the  NRC 
home  pag!  at:  http://www.nrc.gov. 
FOR  FURT»JER  INFORMATION  CONTACT: 
Questionsi  concerning  technical 
information  in  th?  NUREG  should  be 
addressed|to  George  E.  Powers,  Phone: 
(301)  41546212.  U.S.  Nuclear  Regulatory 
Commissibn.  MS  T-9C24.  Washington 
DC  20555J  e-mail  gep@nrc.gov. 
SUPPt.EME*TARY  INFORMATION:  The 
NUREG  pj  ovides  additional  information 
not  contai  led  in  MARSSIM  on 
planning,  conducting  and  evaluating 
environmental  radiological  surveys. of 
soil  surfaces  and  building  surfaces  for 
demonstrating  compliance  with 
regidation  s.  The  MARSSIM.  now 
finalized,  s  a  multi-agency  consensus 
document 

NUREG-  1505  provides  the  technical 
basis  for  MARSSIM's  objective  to 
describe  stiandardized  and  consistent 
approached  for  surveys  of  soil  surfaces 
and  buildihg  surfaces,  which  provide  a 
high  degree  of  assurance  that 
established  release  criteria,  limits, 
guidelines|  and  conditions  of  the 
regulatory  bgendes  are  satisfied,  while 
at  the  same  time  encouraging  an 
effective  u$e  of  resources.  The 
technique^  methodologies,  and 
philosophies  that  form  the  bases  of  this 
manual  w*e  developed  to  be  consistent 
vdth  curre<jt  Federal  limits,  guidelines, 
emd  procedures. 

The  agency  is  soliciting  comments 
arising  from  review  and  use  of  the 
NUREG  in  conjunction  with  MARSSIM. 
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Comments  will  be  reviewed  and 
resolved  as  appropriate  in  the  next 
revision  of  the  NUREG. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  June,  1998. 

For  the  Nuclear  Regulatory  Commission. 

John  W.  Craig, 

Director,  Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Research. 
(FR  Doc.  98-19227  Filed  7-17-98;  8:45  am) 
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Nuclear  Regulalory  Comnniaalon 

Aaswamant  of  the  Uae  of  Potaaahun 
Iodide  (Ki)  aa  a  Public  Protective 
Action  During  Severe  Reactor 
Accidenta;  AvailabiUty  of  NUREQ 

AQBCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Request  for  comments  and 
notice  of  availability. 


r:  The  NRC  is  announcing  the 
availability  of  draft  NUREG-1633, 
"Assessment  of  the  Use  of  Petassium 
Iodide  (KI)  As  a  Public  Protective 
Action  During  Severe  Reactor 
Accidents,"  and  is  requesting  cmnments 
by  September  15, 1998.  Copies  may  be 
obtained  by  writing  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  OfBce,  PO  Box 
37082,  Washingtcm,  DC  20402-9328. 
You  may  obtain  a  copy  free  of  charge  to 
the  extent  of  supply  by  writing  to: 
Reproduction  and  Distribution  Section, 
0£Bce  of  the  Chief  Information  Officer, 
U.S.  Nuclear  Regulatory  Commission, 
Mail  Stop  OP-137,  Washington,  DC 
20555-0001. 

FOR  FURTHER  MFORMATKM  CONTACT:  Aby 
S.  Mohseni,  Division  of  Incident 
Response,  Office  for  Analysis  and 
Evaluation  of  Operational  Data,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001, 
Telephone:  301-415-6409,  e-mail 
asmOnrc.gov. 

SUPPt-EMENTARY  INFORMATKNC  On  June 
26, 1998,  the  Commission  directed  the 
staff  to  issue  the  draft  NUREG-1633  for 
public  comment.  The  staff  %%rill  publish 
NUREG-1633  in  its  final  form  after 
evaluating  comments  received  and 
making  the  appropriate  changes. 
Subsequently,  the  staff  will  develop  an 
information  brochure  based  on  NUREG- 
1633  to  assist  State  and  local  planners 
in  reaching  an  informed  decision  as  to 
whether  KI  is  an  appropriate  protective 
supplement. 

Electronic  Availability 

Draft  NUREG-1633  is  also  available 
electronically  in  the  Reference  Library 


area  of  the  NRC's  Home  Page  under 
technical  reports,  (http://www.nrc.gov). 

For  the  Nuclear  Regulatory  Commission. 
Franli  J  Conget 

Director,  Division  of  Incident  Response,  Office 
for  Analysis  and  Evaluation  of  Operational 
Data. 

[FR  Doc.  98-19222  Filed  7-17-98;  8:45  am) 
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SECURmES  AND  EXCHANGE 
COMMISSiON 

Suixniaaion  for  0MB  Review; 
Conwnent  Reciuest 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 
Rule  15a-4,  SEC  File  No.  270-7,  OMB 

Control  No.  3235-0010 
Rule  17a-l,  SEC  File  No.  270-244,  OMB 

Control  No.  3235-0208 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  for 
extension  of  OMB  approval  the 
following  rules: 

Rule  15a-4  (17  CFR  240.15a-4)  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C  788  et  seq.)  permits  a  nattiral 
I>erson  who  is  a  member  of  a  securities 
exchange  and  who  terminates  its 
association  with  a  registered  broker- 
dealer  to  continue  to  do  business  on  the 
exchange  while  the  Commission 
reviews  his  application  for  registration 
as  a  broker-dealer,  if  the  exchange  files 
a  statement  indicating  that  there  does 
not  appear  to  be  any  ground  for 
disapproving  the  application.  The  total 
annual  burden  imposed  by  Rule  158-4 
is  240  hours,  based  on  approximately  30 
submissions,  each  requiring  8  hours  to 
complete. 

Completing  and  filing  Form  BD  is 
mandatory  in  order  for  a  broker-dealer 
to  obtain  the  45-day  extension  under 
Rule  15a-4  and  does  not  involve  the 
collection  of  confidential  information. 

Rule  17a-l  (17  CFR  240.17a-l)  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  requires  that  all 
national  securities  exchanges,  national 
securities  associations,  registered 
clearing  agencies,  and  the  Municipal 
Seciuities  Rulemaking  Board  keep  on 
file  for  a  period  of  five  years,  two  years 
in  an  accessible  place,  all  doctmients 
which  it  makes  or  receives  respecting  its 
self-regulatory  activities,  and  that  such 
documents  be  available  for  examination 


by  the  Commission.  The  average 
number  of  hours  necessary  for 
compliance  with  the  requirements  of 
Rule  17a-l  is  50  hours  per  year.  There 
are  26  entities  required  to  OMnply  with 
the  rule:  8  national  securities  exchanges, 
1  national  securities  association,  16 
registered  clearing  agencies,  and  the 
Municipal  Securities  Rulemaking  Board. 
The  total  number  of  hours  required  for 
all  respondents  to  comply  with  the  rule 
is  thus  1,300  hours  aimually. 

Completing  the  requirements  under 
Rule  17a-l,  are  mandatory,  and  does 
not  involve  the  collection  of 
confidential  information. 

Please  note  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
reouired  to  respond  to,  a  collection  of 
in/ormation  unless  it  displays  a 
currently  valid  control  number. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  following  persons:  (i) 
Desk  Officer  for  the  Seoirities  and 
Exchange  Commission,  Office  of 
Information  and  Regulatory  AJ&in. 
Office  of  Management  and  Budget, 
Room  3208,  New  ExiBcutive  Office 
Building,  Washington.  DC  20503;  and 
(ii)  Michael  E.  Bartell.  Associate 
Executive  Director.  Office  of 
Information  Technology,  Secxirities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington.  DC  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  fvly  13, 1998. 
Margu^  H.  McFwIaad. 

Depu  ty  Secretary. 

(FR  Doc.  98-19183  Filed  7-17-08;  8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunahine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  July  20, 1998. 

A  closed  meeting  will  be  held  on 
Thursday.  July  23, 1998.  at  10:00  a.m. 

Commissioners  Coimsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4).  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4).  (8).  (9)(i)  and 
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(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Johnson,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed  - 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  July 
23. 1998,  at  10:00  a.m.,  will  be: 

Instituion  and  settlement  of  injunctive 
actions. 

Instititon  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  )uly  16, 1998. 
Jonathan  G.  Katz, 

Secretary. 

|FR  Doc.  98-19434  Rled  7-16-98;  3:44  pml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R*I«8M  No.  34-40196:  File  No.  SR-CHX- 
98-01] 

S«lf-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Amendment  No.  1  by  The  Chicago 
Stock  Exchange,  Incorporated  Relating 
to  the  Stopping  of  Market  and 
Marketable  Umit  Orders 

July  13. 1998. 

I.  Background 

On  January  16, 1998,  the  Chicago 
Stock  Exchange.  Incorporated  ("CHX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
relating  to  the  stopping  of  market  and 
marketable  limit  orders  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  On 
February  12, 1998.  the  Exchange  filed 
amendment  No.  1  with  the 
Commission.'  The  proposed  rule 
change,  as  amended,  was  published  for 
comment  in  Securities  Exchange  Act 
Release  No.  39956  (May  5, 1998),  63  FR 
26233  (May  12, 1998).  No  comments 
were  received  on  the  proposal.  For  the 
reasons  discussed  below,  the 


•15U.S.C78»(b)(l). 

*  See  letter  from  David  T.  Rusoff.  Foley  ft  Lardner, 
to  Gail  A.  Marshall.  Division  of  Market  Regulation, 
Commiuion.  dated  February  12. 1988. 
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Comfiission  is  approving  the  proposed 
rule  dhange.3 

U.  Ek  scription  of  the  Proposal 

Th !  Exchange  proposes  to  amend 
Artie  e  XX.  Rule  37(b)  relating  to  the 
stopp  ing  of  market  orders  and 
mark  stable  limit  orders  in  the  Midwest 
Autoi  nated  Execution  System  ("MAX 
Syste  n").  The  purpose  of  the  proposed 
rule  ( hange  is  to  amend  CHX  rules 
relati  ig  to  "stopped"  orders*  in  the 
MAX  System  '  (i)  to  permit  specialists  to 
stop)  marketable  limit  order*  if  the 
order  is  not  immediately  executed,  and 
(ii)  to  automate  the  stopping  of  certain 
mark  it  orders  that  are  not  automatically 
execu  ted. 

Uni  ler  the  Exchange's  BEST  Rule, 
Excht  nge  specialists  are  required  to 
guara  itee  executions  of  all  agency  ' 
market  and  limit  orders  for  Dual 
Tradihg  System  issues  ^  from  100  shares 
up  to  and  including  2099  shares. 
Subje  :t  to  the  requirements  of  the  short 
sale  r  ile,  market  orders  in  Dual  Trading 
Systei  n  issues  must  be  executed  at  a 
price  iqual  to  or  better  than  the 
Intern  larket  Trading  System  ("ITS")  best 
bid  oi  offer  ("BBO"),  up  to  the  size 


'  Thii  approval  includes  a  technical  amendment 
that  the  Commission  received  which  deleted  an 
inappn  priate  reference  in  the  proposed  rule  text. 
Article  IOC.  Rule  37(b)(l0)  should  not  have 
referent  ed  automatic  executions  under  Article  XX, 
Rule  37  t)(7).  See  letter  David  T.  Rusoff.  Foley  k 
Lardnei ,  to  Gail  A.  Marshall.  Division  of  Market 
Regulat  on.  Commission,  dated  fuly  13. 1998. 

*  See  ZHK  Manual.  Art.  XX.  Rule  28  regarding 
membei  liability  for  stopped  orders. 

'  The  MAX  System  provides  an  automated 
deliver  and,  in  certain  cases,  execution  focility  for 
orders  t  lat  are  eligible  for  execution  under  Article 
XX.  Rul  i  37(a).  and  in  certain  other  orders.  See 
CHX  Mi  inual.  Art.  XX.  Rule  37(b). 

■  For  turposes  of  this  filing,  a  marketable  limit 
order  is  a  limit  order  that  is  marketable  when 
entered  into  the  MAX  System,  i.e.,  the  limit  price 
of  the  a  der  is  at  or  past  (higher  for  a  buy  order  or 
lower  f(  r  a  sell  order)  the  relevant  side  of  the  ITS 
BBO  at  I  he  time  the  order  is  received  in  the  MAX 
System.  If  the  ITS  BBO  subsequently  moves  away 
from  \hi  limit  price  (i.e..  if  the  limit  price  is  lo%ver 
than  th«  ITS  best  offer  for^uy  order  or  higher  than 
the  ITS  best  bid  for  a  sell  order)  after  receipt  of  the 
order  biit  before  execution  of  the  order,  the  order 
will  still  be  considered  a  marketable  limit  order  for 
purpose  of  pending  auto-stop.  Conversely,  if  a 
limit  or4er  is  not  marketable  when  received  by  the 
MAX  System,  the  order  will  not  be  considered  a 
marketM>le  limit  order  for  purposes  of  pending 
auto-stop,  even  if  the  ITS  BBO  subsequently 
become^  equal  to  or  past  the  limit  price  of  the  order. 

'  The  ierm  "agency  order"  means  an  order  for  the 
accountMf  a  customer,  but  does  not  include 
professional  orders  as  defined  in  CHX.  Art.  XXX. 
Rule  2,  kiterpretation  and  policy  .04.  That  rule 
defines  «  "professional  order"  as  any  order  for  the 
accountiof  a  broker -dealer,  or  any  account  in  which 
a  brokeiydealer  or  an  associated  person  of  a  broker- 
dealer  h^s  any  direct  or  indirect  interest. 

•  Dual  Trading  System  Issues  are  issues  that  are 
traded  *  the  CHX.  either  through  listing  on  the 
CHX  or  pursuant  to  unlisted  trading  privileges,  and 
are  also  listed  on  either  the  New  York  Stock 
Exchan)  b  or  the  American  Stock  Exchange. 


associated  with  the  ITS  BBO.  Limit 
orders  must  be  executed  at  their  limit 
price  orjbetter  when:  (1)  the  ITS  BBO  at 
the  limit  price  has  been  exhausted  in 
the  primary  market;  (2)  there  has  been 
a  price  penetration  of  Uie  limit  in  the 
primar)  market  (generally  known  as  a 
trade-through  of  a  CHX  limit  order);  or 
(3)  the  i  5sue  is  trading  at  the  limit  price 
on  the  f  rimary  market  unless  it  can  be 
demons  :rated  that  the  order  would  not 
have  been  executed  if  it  had  been 
transmitted  to  the  primary  market  or  the 
broker  and  specialist  agree  to  a  specific 
volume  delated  to,  or  other  criteria  for, 
requirinjg  an  execution.^ 

The  Exchange's  MAX  System 
provides  for  the  automatic  execution  of 
orders  that  are  eligible  for  execution 
under  tlje  Exchange's  BEST  Rule  and 
certain  Ather  orders. »°  The  MAX  System 
has  twojsize  {parameters  which  must  be 
designated  by  the  specialist  on  a  stock- 
by-stocM  basis.  For  Dual  Trading  System 
issues,  tne  specialist  must  set  the  auto- 
execution  threshold  at  1099  shares  or 
greater  e  nd  the  auto-acceptance 
threshold  at  2099  shares  or  greater.  In 
no  event  may  the  auto-acceptance 
thresholfl  be  less  than  the  auto- 
executiotti  threshold.  If  the  order-entry 
firm  senns  an  order  through  the  MAX 
System  that  is  greater  than  the 
specialist's  auto-acceptance  threshold,  a 
speciali!  t  may  cancel  the  order  within 
one  min  ate  of  it  being  entered  into  the 
MAX  Sy  stem.  If  the  order  is  not 
canceled  by  the  specialist,  the  order  is 
designated  as  an  open  order.  >>  If  the 
order-eniry  firm  sends  an  order  through 
the  MAX  System  that  is  less  than  the 
auto-acceptance  threshold  but  greater 
than  thelauto-execution  threshold,  the 
order  is  not  available  for  automatic 
execution  but  is  designated  in  the  open 
order  book.  A  specialist  may  manually 
execute  any  portion  of  the  order;  the 

*  It  is  thei  responsibility  of  the  specialist  to  be  able 
to  demonstrate  that  the  order  would  not  have  been 
executed  h4d  it  been  routed  to  the  other  market. 
This  is  ofteti  accomplished  by  sending  a  "marker" 
order  to  th#  primary  market. 

'"A  MAX  order  fits  under  the  BEST  parameters 
must  be  executed  pursuant  to  BEST  Rules  via  the 
MAX  Systetn.  {See  Art.  XX,  Rule  37(a)  for  BEST 
Rules).  While  the  BEST  Rules  do  not  apply  if  the 
order  is  outside  the  BEST  parameters.  MAX  System 
handling  rules  are  still  applicable.  [See  Art  XX. 
Rule  37(b)  lor  MAX  System  handling  rules) 

"  If  an  oversized  market  or  limit  order  is  received 
by  the  specialist,  he  will  either  reject  the  order 
immediate^  or  display  it  immediately,  in 
accordance  with  CHX  Article  XX.  Rule  7  and  the 
SEC's  recently  adopted  Order  Execution  Rules 
(Securities  Exchange  Act  Release  No.  37619A  (Sept 
6.  1996).  61  FR  48290  (Sept.  12.  1996)).  If  the  order 
is  displayed,  the  specialist  will  check  with  the 
order  entry  broker  to  determine  the  validity  of  the 
oversized  order.  During  the  one  minute  period,  the 
specialist  a  in  cancel  the  order  and  return  it  to  the 
order  entry  firm,  but  until  it  is  canceled  the 
displayed  a  rder  is  eligible  for  execution. 
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difference  must  remain  as  an  open 
order.  If  the  order-entry  firm  sends  an      , 
order  through  the  MAX  System  that  is 
less  than  or  equal  to  the  auto-execution 
threshold,  the  order  is  executed 
automatically,  unless  an  exception 
applies. '2 

The  MAX  Rules  currently  provide 
several  exceptions  to  automatic 
execution,  even  for  orders  that  are  less 
than  or  equal  to  the  auto-exeuction 
threshold.  First,  unless  a  professional 
order  is  received  with  a  "Z"  designator, 
it  is  not  automatically  executed, 
regardless  of  size.  Second,  all  market 
orders  for  Dual  Trading  System  issues 
received  through  the  MAX  System  that 
would  result  in  an  out  of  range  '^ 
execution  are  deemed  to  be  received 
with  a  request  to  "stop."**  Stopped 
orders  for  Dual  Trading  System  issues 
are  not  automatically  executed  in  the 
usual  course  (i.e.,  pursuant  to  Rule 
37(b)(6)),  but  are  placed  in  the  open 
order  file.'*  The  order  sending  firm  then 
receives  a  "UR  Stopped"  message.  The 
specialist  is  then  required  to  include  the 
order  in  its  quote  by  bidding  (if  it  is  an 
order  to  buy)  or  offering  (if  it  is  an  order 
to  sell)  the  shares  at  one  minimum 
variation  better  than  the  current  market, 
in  an  effort  to  obtain  price  improvement 
for  the  order.  Third,  the  MAX  System 
will  not  automatically  execute  a  market 
order  or  marketable  limit  order  if  the 
size  associated  with  the  ITS  BBO,  for 
Dual  Trading  System  issues,  is  less  than 
the  size  of  the  market  or  marketable 
limit  order.*" 

Currently,  the  MAX  System  has  no 
functionality  to  automatically  "stop" 
marketable  limit  orders;  only  market 
orders  are  stopped,  and  then  only  for 
Dual  Trading  System  issues  if  the  order 
would  result  in  out  of  range  execution 
or  the  size  of  the  order  is  greater  than 
the  size  associated  with  the  ITS  BBO.*' 
Consequently,  if  amaiiietable  limit 
order  is  not  immediately  executed  (e.g., 
it  is  out  of  range,  the  order  is  greater 
than  the  size  associated  with  Uie  ITS 
BBO,  etc.),  it  is  merely  added  to  the 
open  order  book.  No  message  is  sent  to 
the  order  sending  firm  until  the  order  is 
executed.  The  same  is  true  for  market 
orders^at  are  not  automatically 


stopped  and  are  not  automatically 
^executed. 

Because  no  message  is  sent  to  the 
order  sending  firm,  the  firm  is  uncertain 
as  to  the  current  status  of  its  order.  As 
a  result,  as  stated  above,  the  puprose  of 
the  proposed  rule  change  is  (i)  to  permit 
specialist  to  stop  a  marketable  limit 
order,  and  (ii)  to  automate  the  stopping 
of  certain  market  orders.  Once  stopped, 
the  order  sending  firm  will  then  receive 
a  stopped  message,  rather  than  being 
unsure  as  to  the  current  status  of  the 
order,  as  is  currently  the  case. 

Specifically,  the  CHX  is  proposing  to 
amend  Article  XX,  Rule  37  (b)(10)  to 
provide  that  all  MAX  market  orders  that 
are  from  100  up  to  and  including  599 
shares  (or  such  higher  amount 
determined  by  a  specialist  on  a  stock  by 
stock  basis)  that  are  not  automatically 
executed  in  the  normal  course  pursuant 
to  Rule  37(b)(6)  (i.e.,  because  there  is 
insufficient  size  associated  with  the  ITS 
BBO,  because  the  order  would  result  in 
an  out  of  range  execution,  because  the 
order  is  a  professional  order  and  the 
specialist  has  not  yet  decided  whether 
to  accept  the  order,  or  because  of  any 
other  reason  permitted  under  CHX 
rules)  will  be  identified  as  a  "pending 
auto  stop"  order.'" 

These  orders  will  retain  their 
"pending  auto-stop"  status  for  30 
seconds.  At  the  end  of  this  30  second 
period,  the  MAX  System  will 
automatically  stop  the  order  and  send  a 
"UR  Stopped"  message  to  the  order 
sending  firm,  unless,  before  the  end  of 
the  30  second  peribd,  the  order  is 
executed,  canceled,  manually  stopped 
by  the  specialist  or  "put  on  hold."  If  any 
of  these  events  occur,  the  "pending 
auto-stop"  status  will  be  removed  from 
the  order  and  the  order  will  not 
automatically  be  stopped.**  If  an  order 
is  "put  on  hold,  the  CHX's  existing  rules 
for  the  order  will  apply.  If  the  order  is 
stopped,  the  stop  price  will  be  the  ITS 
BBO  at  the  time  the  order  is  received  in 
the  MAX  System.  Furthermore,  if  the 
order  is  stopped  after  the  "pending 


"See CHX  Article  XX  Rule  37(bX6)  and  (7). 

""Out  of  range"  meaiu  either  higher  or  lower 
than  the  range  in  which  the  security  has  traded  on 
the  primary  market  during  a  particular  trading  day. 

•«  See  CHX  Manual.  Art  XX.  Rule  37(bHll). 

"See CHX  Manual.  Art.  XX.  Rule  37(b)(2). 

"See CHX  Manual.  Art.  XX.  rule  37(b)(12). 

I'See CHX  Manual.  Art.  XX  Rule  37(b)(10)  and 
(11).  While  makiet  orders  may  also  be  stopped 
under  the  Exchange's  Enhanced  SuperMAX 
program,  these  orders  are  not  subiect  to  this  filing. 


"While  both  agency  and  professional  ortlers  will 
be  eligible  to  be  "pending  auto-stop"  orders,  all  or 
none  orders,  odd-lot  orders,  fill  or  kill  orders, 
immediate  or  cancel  orders,  orders  that  are  or  will 
be  stopped  under  the  Enhanced  SuperMAX 
program,  and  other  orders  that  cannot  be  entered 
into  the  MAX  System  (i.e..  not  held  orders,  sell 
short  exempt  orders  and  special  settlement  orders) 
will  not  be  eligible  to  be  "pending  auto  stop" 
orders. 

"As  is  the  case  for  all  feature*  of  the  MAX 
System,  in  unusual  trading  conditions,  this  feature 
oT  MAX  can  be  de-activated  (in  its  entirety  or  on 
an  issue  by  issue  basis)  with  the  approval  of  twro 
members  of  the  Exchange's  Committee  on  Floor 
Procedure  or  designated  member  of  the  Exchange 
staff  who  would  have  authority  to  set  execution 
prices.  See  CHX  Article  XX.  Rule  37(bX8). 


auto-Stop"  period,  the  entire  order  will 
be  stopped. 

The  change  to  Rule  37(b)(10)  to  stop 
the  entire  order  will  result  in  better 
guarantees  for  the  order  than  are 
required  by  existing  CHX  Rules.  For 
example,  professional  orders  are 
currently  not  guaranteed  an  execution 
under  the  BEST  Rule.  Under  this 
change,  eligible  professional  market 
orders  will  not  be  guaranteed  an 
execution  at  the  stopped  price. 
Additionally,  pursuant  to  Article  XX. 
Rule  28,  a  stopped  order  constitutes  a 
guarantee  that  the  order  will  be 
executed  at  the  stopped  price  at  better. 
However,  under  existing  rules,  if  the 
size  of  the  order  is  greater  than  the  size 
of  the  ITS  BBO  in  existence  when  the 
order  is  received,  there  is  merely  no 
automatic  execution  of  the  order,  the 
order  does  not  have  to  be  "stopped." 
Moreover,  even  if  the  order  is  "stopped" 
under  Rule  28  only  that  portion  of  the 
order  that  is  less  than  or  equal  to  the 
size  of  the  ITS  BBO  is  stopped.  The 
portion  of  the  order  that  exceeds  the  ITS 
BBO  is  not  stopped.  As  proposed,  the 
entire  size  of  the  order  (up  to  599 
shares)  would  be  automatically  stopped 
after  the  seeond  delay  unless  an 
exception  applies. 

The  Exchange  believes  that  the  30 
second  delay  between  the  time  the  order 
is  entered  and  the  time  the  order  is 
stopped  is  appropriate.  The  30  seconds 
will  give  the  specialist  an  opportunity  to 
review  the  order  to  determine  whether 
a  stop  is  appropriate  under  the 
circumstances. 

The  "pending  auto-stop"  feature  of 
the  MAX  System  will  operate  from  8:45 
a.m.  until  2:57  p.m.  Thus,  only  orders 
entered  into  the  MAX  System  after  8:45 
a.m.  but  before  2:57  p.m.  will  be  eligible 
to  be  "pending  auto-stop"  orders. 

In  addition  to  adding  the  new 
"pending  auto  stop"  order  to  the  MAX 
System  the  CHX  is  proposing  changes  to 
the  MAX  System  that  would  permit  a 
specialist  to  manually  "stop"  a 
marketable  limit  order,  regardless  of 
size. 

m.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  Exchange, 
and,  in  particular  with  Section  6(b)(5).^ 
which  requires  that  the  rules  of  an 
exchange  be  designed,  among  other 
things,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 


»15U.S.C78llbK5). 
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general,  to  protect  investors  and  the 
public  interest. 

The  Commission  believes  that  the 
proposal  to  add  the  functionality  to  the 
MAX  System  to  automatically  stop 
unexecuted  maricet  orders  and 
marketable  limit  orders  will  provide 
investors  additional  benefits.  First, 
specialists  will  now  have  the  ability  to 
automatically  stop  marketable  limit 
order  which  provides  investors  with 
improved  opportimities  for  price 
improvement  on  these  orders.  Second, 
investors  trading  in  Dual  Trading 
System  issues  will  be  provided  with 
more  certainty  as  to  the  status  of  their 
orders  because  the  auto-stop  feature 
results  in  a  message  being  sent  to  the 
order  sending  firm  notifying  that  firm 
that  the  order  has  been  stopped.^! 
Third,  investors  may  receive  improved 
executions  on  their  orders  because,  once 
auto-stopped,  the  entire  order  (up  to  599 
shares)  in  Dual  Trading  System  issues 
will  now  be  guaranteed  an  execution  at 
the  stopped  price,  regardless  of  whether 
it  is  an  eligible  professional  market 
order  or  an  order  greater  than  the  size 
ofthelTSBBO. 

The  Commission  believes  that  the 
proposed  30  second  "pending  auto- 
stop"  period  prior  to  the  order  being 
automatically  stopped  was  designed  to 
provide  specialists  with  an  opportunity 
to  determine  the  best  course  for  the 
order,  consistent  with  best  execution 
principles,  whether  that  be  executing 
the  order,  manually  stopping  the  order, 
canceling  the  order,  or  putting  the  order 
on  hold.22  The  Commission,  however, 
expects  the  Exchange,  as  it  gains 
experience  with  the  auto-stop  feature,  to 
review  whether  the  "pending  auto-stop" 
period  should  be  less  than  30  seconds. 
In  addition,  the  Commission  anticipates 
that  the  Exchange  will  surveil  to 
determine  that  specialists  are  not 
eluding  the  auto-stop  feature,  and  ' 
thereby  the  benefits  to  investors,  by 
routinely  putting  orders  on  hold  or 
canceling  them. 

IV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  exchange.  In  addition,  in 
approving  this  rule,  the  Commission 
notes  that  it  has  also  considered  the 
proposed  rule's  impact  on  efficiency, 
competition,  and  capital  formation.^^ 


*'  The  stopped  price  will  be  the  price  at  the  time 
the  order  was  received  in  the  MAX  System. 
consistent  with  CHX  Rules  for  stopped  orders. 

"  If  an  order  is  "put  on  hold. "  the  existing  CHX 
Rules  on  order  handling  apply. 

"15U.S.C78c(f). 


It  Is  therefore  ordered,  pursuant  to 
Section  1 9(b)(2)  of  the  Act.^*  that  the 
prodosed  rule  change  (CHX-98-01}  be, 
and  hereby  is,  approved. 

Fat  the  Commission,  by  the  Division  of 
MarUst  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 

Deputy  Secretary. 

IFR  Doc.  98-19182  Filed  7-17-98;  8:45  am] 
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SEC  JRITIES  AND  EXCHANGE 
COK  MISSION 

[Release  No.  34-40195;  FHe  No.  SR-MSRB- 
9»-7l 

Self<Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Piioposed  Ruie  Change  by  the 
Municipal  Securities  Ruiemaidng 
Boand  Relating  to  Fee  for  Bacidog 
Document  Collection  of  its  Official 
Statfment/Advance  Refunding 
Document  Subsystem  of  the  Municipal 
Securities  information  Library 

July  13.  1998. 

Pu  -suant  to  Section  19(b)(1)  of  the 
Secu  -ities  Exchange  Act  of  1934 
("Ac  "),»  and  Rule  19b-4  thereimder,^ 
notic  B  is  hereby  given  that  on  June  16, 
1998,  the  Mimicipal  Securities 
Rulemaking  Board  ("Board"  or 
"MSkB")  filed  with  the  Securities  and 
Exch  mge  Commission  ("Commission") 
a  pro  }osed  rule  change  is  described  in 
Item!  I.  II,  III  below,  which  Items  have 
been  prepared  by  the  Board.  The 
Comi  nission  is  pubUshing  this  notice  to 
solic:  t  comments  on  the  proposed  rule 
chan^  ;e  from  interested  persons. 

I.  SelF-Regulatory  Oi^anization's 
Statefnent  of  the  Terms  of  Substance  of 
the  P  -oposed  Rule  Change 

Th  ( Board  is  filing  herewith  a 
propi  ised  rule  change  to  change  certain 
fees  I  slating  to  the  operation  of  its 
Offic  al  Statement/ Advance  Refunding 
Docu  nent  ("OS/ARD")  subsystem  of  the 
Muni  :ipal  Securities  Information 
Libra  y*  ("MSIL«")  system.^  The  Board 
is  est  iblishing  a  price  of  $8,000  (plus 
deliv  (ry  or  postage  charges)  of  each  of 
its  anjiual  "backlog"  collections  of 


"15U.S.C78s(b)(2). 

"15CFR200.30-3(a)(12). 

MSU.S.C.  r8s(b)(l)(1994). 

»17(3T<240.19b-4(1997). 

'Municipal  Securities  Information  Library  and 
MSIL  are  registered  trademarks  of  the  Board.  The 
MSIL*  system,  which  was  approved  in  Securities 
Exchat  ge  Act  Release  No.  29298  (June  13. 1991).  56 
FR  281  M  (June  19. 1991.  U  a  central  facility 
througl   which  information  about  municipal 
securit  as  is  collected,  stored  and  disseminated. 


official  statements  and  refunding 
^  documents. 

n.  SelflRegulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  fi9r  the  Proposed  Rule 
Chang^ 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
purposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  Specified  in  Item  IV  below.  The 
U.S.  has  prepared  summaries,  set  forth 
in  Section  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Selffiegulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutopr  Basis  for,  the  Purposed  Rule 
Change 

1.  Purp  )se 

The  OS/ARD  subsystem  is  a  central 
electronic  facility  through  which 
information  collected  and  stored 
pursuant  to  MSRB  Rule  G-36  is  made 
available  electronically  and  in  paper 
form  to  ^market  participants  and 
inform^on  vendors.*  The  annual 
subscription  fee  for  daily  electronic 
images  of  current  year  documents  bom 
the  OS/ARD  system  currently  is 
$14,OO0i.5  The  fees  for  backlog  document 
collections  are  substantially  less  than 
fees  for  {an  annual  subscription  because 
an  annual  subscription  requires  the 
Board  to  send  electronic  media  to  the 
subscriber  each  business  day,  but  a 
backlog  collection  requires  fewer 
resources.^ 

As  of  January  1, 1998,  the  Board 
terminated  its  contract  with  its  imaging 
contrad  or  and  began  operating  the 
Board's  owrn  imaging  subsystem.  Part  of 
this  cha  age  was  to  begin  storing  OS/ 
ARD  im  ages  on  CD-ROM  instead  of 


*  Rule  G  -36  requires  underwriters  to  provide 
copies  of  I  inal  official  statements  and  advance 
reminding  documents  within  certain  specified  time 
frames  for  most  new  issues  issued  since  January  1 
1990. 

'  Securil  ies  Exchange  Act  Release  No.  37361 
(June  25. 1  996).  61  FR  34463  (July  2, 1996). 

•The  batklog  fee  plus  delivery  costs  for  1996  if 
S7.000;  1995  is  S9.000;  1994  is  S7.000:  1993  is 
59,000;  19B2  is  $7,000: 1991  is  $8,000;  1990  is 
$6,000.  Set  Securities  Exchange  Act  Release  No. 
38694  (Ma^  29.  1997).  62  FR  30919  Qune  5.  1997) 
(1996  fee):;  Securities  Exchange  Act  Release  No. 
37361  Uur^  25.  1996),  61  FR  34463  July  2. 1996) 
(1995  fee):|Securities  Exchange  Act  Release  No. 
35848  (Jure  14.  1995),  60  FR  32187  (June  20.  1995) 
(1994  Fee)|  Securities  Exchange  Act  Release  No. 
34602  (Aufc  25.  1994),  59  FR  45319  (Sept.  1,  1994) 
(1993  and  4991  fees);  and  Securities  Exchange  Act 
Release  Nd.32482  (June  16,  1993).  58  FR  34115 
(June  23,  lp93)  (1992  and  1990  fees).  The  fees  for 
the  backlog  collections  vary  based  on  the  number 
of  docume  its  received  and  processed  in  any  given 
year. 


Federal  Register / Vol.  63,  No.  138 /Monday,  July  20.  1998 /Notices 


38869 


magneto-optical  disk  or  digital  audio 
tape  (DAT).  This  change  in  media  has 
made  the  cost  of  selling  annual  backlog 
collections  more  even.  Thus,  the  Board 
is  establishing  a  price  of  $8,000  (plus 
delivery  or  postage  charges)  for  each 
annual  backlog  collection.' 

In  its  prior  filings  writh  the 
Commission,  the  Board  stated  that  it 
intends  to  use  its  general  revenues  to 
help  fund  collecting,  indexing  and 
storing  the  OS/ARD  subsystem's 
documents.  However,  the  Board  stated 
its  intention  that  the  costs  of  producing 
paper  and  electronic  copies  would  be 
completely  covered  by  user  fees."  The 
Board  is  changing  the  fees  for  the 
annual  backlog  collectiuons  to  defray  its 
cost  of  disseminating  the  electronic 
collections  in  a  manner  that  reflects  the 
change  in  cost  to  the  Board  resulting 
from  the  use  of  new  media  and  in-house 
imaging.  This  is  consistent  with  the 
Commission's  policy  that  self-regulatory 
organizations'  fees  be  based  on  expenses 
incurred  in  providing  information  to  the 
public.  The  Board  believes  that 
employing  cost-based  prices  is  in  the 
public  interest  since  it  will  ensure  that 
a  complete  collection  of  vital 
information  will  be  available,  at  fair  and 
responsible  prices,  for  the  life  of  the 
municipal  securities. 

2.  Statutory  Basis 

The  Board  believes  the  proposed  rule 
change  is  consistent  with  Section 
15B(b)(2)(C)  of  the  Act,»  which  requires, 
in  pertinent  part,  that  the  Board's  rules: 
Be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  free  and  open 
market  in  municipal  securities,  and.  in 
general,  to  protect  investors  and  the  public 
interest. 

The  MSIL*  system  is  designed  to 
increase  the  integrity  and  efficiency  of 
the  municipal  securities  market  by, 
among  other  things,  helping  to  ensure 
that  the  price  charged  for  an  issue  in  the 
secondary  market  reflects  all  available 
official  information  about  that  issue. 
The  Board  believes  the  new  annual 
backlog  fee  is  fair  and  reasonable  in 
light  of  the  costs  associated  with 
disseminating  the  information  and  the 


'This  pric«  would  apply  to  all  prior  backlog 
collections  as  well  as  the  annual  backlog  collection 
for  1997  and  future  annual  backlog  collections. 
Telephone  conversation  with  Ernesto  A.  Lanza. 
Assistant  General  Counsel,  Board,  and  Karl  Vamer, 
Attorney.  SEC.  on  July  2. 1998. 

•Securities  Exchange  Act  Release  No.  m97  (July 
12. 1990),  55  FR  29430  (July  19,  1990). 

•15U.S.C.7Bo(b)(2KC). 


services  provided  by  the  MSIL*  system 
are  available  on  reasonable  and 
nondiscriminatory  terms  to  any 
interested  person. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

.  C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  rule  change  became  effective  on 
June  16, 1998,  pursuant  to  Section 
19(b)(3)(A)(u)  of  the  Act.">  because  the 
proposal  establishes  a  fee.  At  any  time 
within  sixty  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  its  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act." 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  principal  offices.  All 


•"15  U.S.C  78s(b)(3)(AXii). 

"In  reviewing  this  proposal,  the  Commission  has 
considered  the  proposed  rule  change's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C78c(n. 


submissions  should  refer  to  File  No. 
SR-MSRB-98-7  and  should  be 
submitted  by  August  10, 1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Maifaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  99-19181  Filed  7-1 7-98;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Public  MeMing 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  a  Public  Meeting  on 
multi-Lender  securitizations  of  the 
unguaranteed  portion  of  SBA  loans 
made  under  Section  7(a)  of  the  Small 
Business  Act. 

SUMMARY:  SBA  is  modifying  its  Interim 
Final  Rule  regarding  financing  jmd 
securitizing  the  unguaranteed  portions 
of  loans  made  under  Section  7(a)  of  the 
Sinall  Business  Act.  In  its  proposed 
rule,  published  May  18.  1998,  SBA 
specifically  sought  comments  during  the 
60-day  comment  period  to  assist  in 
developing  a  proposal  for  multi-Lender 
securitizations.  (See  63  FR  27219) 
Before  developing  such  a  proposal,  SBA 
will  hold  a  pi^Uc  meeting  to  gather  a 
broad  spectnun  of  ideas.  Neither  this 
meeting  nor  any  written  suggestions 
received  after  July  17, 1998,  will  be  part 
of  the  record  for  the  proposed  rule 
published  on  May  18th. 
DATES:  July  30.  1998.  2  p.m.  to  5  p.m. 
ADDRESSES:  Eisenhower  Conference 
Room,  U.S.  Small  Business 
Administration.  409  3rd  Street,  S.W., 
Washington,  D.C.  20416. 

FOR  FURTHER  MF0RMATK3N  CONTACT: 
James  W.  Hammersley,  Director. 
Secondary  Market  Sales,  (202)  205- 
7505. 

SUPPt.EMENTARY  MFORMATKM:  SBA 
posed  several  questions  relating  to 
multi-Lender  securitizations  in  its  May 
18th  Notice  of  Proposed  Rulemaking. 
(See  63  FR  27219)  In  addition  to  those 
questions,  SBA  would  Uke  attendees  to 
consider  the  following  issues: 

(1)  What  are  the  possible  ways  for  a 
lender  to  retain  an  economic  interest 
when  securitizing  through  a  multi- 
Lender  structure? 

(2)  How  can  SBA  connect  the 
performance  of  securitizing  lenders  to 
the  required  retained  economic  interest 
in  a  multi-Lender  structure? 

(3)  How  should  SBA  manage  the 
participation  in  the  Preferred  Lender 


"17  CFR  200.30-3(aKl2). 
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Program  for  those  lenders  securitizing 
through  a  multi-Lender  structure? 

(4)  How  can  SBA  establish  regulations 
that  provide  a  structure  for  conduit 
transactions  yet  allow  for  other  structure 
for  multi-Lender  securitizations? 

(5)  Should  entities  that  sponsor  multi- 
Lehder  securitization  structures  be 
regulated  by  SBA?  If  so.  how? 

To  encourage  the  free  exchange  of 
ideas,  the  public  meeting  will  be  in  the 
form  of  a  round-table  discussion. 

Anyone  wishing  to  submit  written 
suggestions  should  send  them  to  Jane 
Palsgrove  Butler.  Acting  Associate 
Administrator  for  Financial  Assistance, 
U.S.  Small  Business  Administration. 
409  3rd  Street.  S.W..  Suite  8200, 
Washington.  D.C.  20416. 

The  public  meeting  will  take  place  at 
the  Small  Business  Administration 
Office  at  409  3rd  Street,  S.W., 
Washington,  D.C.  20417.  The  meeting 
will  be  held  on  July  30. 1998.  from  2 
p.m.  to  5  p.m. 

Dated:  July  14, 1998. 

lane  Palsgrove  Butler. 

Acting  Associate  Administrator  for  Financial 
Assistance. 

(FR  Doc.  9»-19147  Filed  7-17-98;  8:45  am] 

BIUJNG  COOE  n»-<n-u 


SMALL  BUSINESS  ADMINISTRATION 

Region  IX— Honolulu  District  Advisory 
Council;  Public  Hearing 

The  Small  Business  Administration 
Region  IX  Honolulu  District  Advisory 
Council  located  in  the  geographical  area 
of  Honolulu.  Hawaii,  will  hold  a  public 
meeting  at  9:30  a.m.  on  Thursday,  July 
30, 1998  at  the  Business  Information 
and  Counseling  Center,  111  Bishop 
Street.  Suite  204.  Training  Center. 
Honolulu,  HI  96813,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call: 
Andrew  K.  Poepoe,  District  Director, 
U.S.  Small  Business  Administration. 
300  Ala  Moana  Boulevard.  Room  2-235, 
Honolulu,  Hawaii  96850-4981.  (808) 
541-2965. 

Dated:  July  15. 1998. 
Shirl  Thomas, 

Director.  Office  of  External  Affairs. 
(FR  Doc.  98-19235  Filed  7-17-98;  8:45  ami 
MUMo  COOE  nzs-oi-p 


SMALL  BUSINESS  ADMINISTRATION 

Wisconsin  State  Advisory  Council; 
PubliQ  Hearing 

The  U.S.  Small  Business 
Admii  listration  Wisconsin  State 
Advis  )ry  Council,  located  in  the 
geogrsthical  area  of  Milwaukee, 
Wiscojisin,  will  hold  a  public  meeting 
from  :B2:00  p.m.  to  1:00  p.m.,  July  16, 
1998  dl  Metro  Milwaukee  Area  Chamber 
(MM/VC)  Association  of  Commerce 
Building;  756  North  Milwaukee  Street, 
Fourtl  Floor,  Milwaukee,  Wisconsin  to 
discus  >  such  matters  as  may  be 
presen  ted  by  members,  staff  of  the  U.S. 
Small  3usiness  Administration,  or 
others  present. 

For  urther  information,  write  or  call 
Yolanda  Lassiter.  U.S.  Small  Business 
Admiriistration.  310  West  Wisconsin 
Avenu  s  Milwaukee,  Wisconsin  53203; 
(414) 2  97-1092. 

Datec  :  July  15,  1998 
Shirl  T  lomas, 

Directo  , 
[FRDo<. 

BiLUNO 


',  Office  of  External  Affairs. 
98-19237  Filed  7-17-98;  8:45  am) 
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DEPAITMENT  OF  TRANSPORTATION 
Office  bf  the  Secretary 

Notification  Requirements  Concerning 
Subst^tial  Changes  in  Ownership  and 
Operations 

AGENcJ:  Office  of  the  Secretary.  DOT. 
ACTIOnI  Notice. 


SUMMAftY:  The  Department  of 
TranspprtaUon  reminds  all  air  carriers 
holding  authority  for  which  a  fitness 
finding!  '^  required  to  comply  with  the 
notification  requirements  of  14  CFR 
204.5  cbnceming  a  change  in  ownership 
or  a  filijrig  of  a  petition  or  a  plan  of 
reorganization  under  Chapter  11  of  the 
U.S.  Bankruptcy  Code,  and  to 
accomiteny  such  written  notification 
with  information  in  support  of  the 
carrier's  continuing  fitness.  The 
Department  also  requests  that  those 
carriers  provide  the  Department  with  a 
minimum  30-day  advance  notification 


of  any 


roposed  substantial  change  in 


ov»mers  lip,  whether  or  not  the  change  is 
part  of  n  restructuring  or  recapitalization 
of  a  det  tor-air  carrier  under  a  Chapter 
11  plan  of  reorganization. 

FOR  FUP  rHER  INFORMATION  CONTACT: 
Carol  Ai  Woods,  Air  Carrier  Fitness 
Divisioi,  X-56,  Department  of 
Transp<  rtation,  400  Seventh  Street, 


SW..  Washington,  DC  20590.  (202)  366- 

9721. 

Patrick  V  Murphy, 

Deputy  Ai  sistant  Secretary  for  Aviation  and 
Intematia  nal  Affairs. 

[FR  Doc.  ^8-19299  Filed  7-17-98;  8:45  am) 
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DEPART  MENT  OF  TRANSPORTATION 

Aviation  Proceedings,  Agreements 
Filed  Dui  Ing  the  Week  Ending  July  10. 
1998 


The  foDowing  Agreements  were  filed 
with  the  Department  of  Transportation 
under  thd  provisions  of  49  U.S.C. 
Sections  412  and  414.  Answers  may  be 
filed  witllin  21  days  of  date  of  filing. 

Docket  Number:  OST-96-4036. 

Date  Filed:  July  9.  1998. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC2  ME-AFR  0016  dated 
June  30,  :^998,  Middle  East— Africa 
Resos  rl-jl8,  PTC2  ME-AFR  0017  dated 
June  30,  ^998— Minutes.  PTC2  ME- 
AFR  Farefe  0013  dated  July  7. 1998— 
Tables.  Irttended  effective  date:  October 
1, 1998. 

Docket  Number:  OST-9&-4037. 

Date  Fi  ed:  July  9. 1998. 

Parties.  Members  of  the  International 
Air  TranM)ort  Association. 

Subject  FTC2  EUR-ME  0057  dated 
July  7, 1998  rl-8,PTC2  EUR-ME  0058 
dated  Jul^  7. 1998  r9,  Europe— Middle 
East  Expedited  Resolutions,  Intended 
effective  date:  as  early  as  August  15, 
1998.        [ 

Docket  Number:  OST-98-4038. 

Date  Filed:  July  9,  1998. 

Parties.- Members  of  the  International 
Air  Transbort  Association. 

Subject  PTC3  Telex  Mail  Vote  949. 
Taiwan-Japan  fares,  rl— first  class  fares. 
r2— interr  lediate  class  fares,  PTC3  Telex 
Mail  Vote  950.  Thailand— Viet  Nam 
fares.  r3— ireso  OlOr.  Intended  effective 
date:  September  1. 1998  (MV949).  July 
27. 1998  (MV950).       . 
Dorothy  W.  Walker. 
Federal  Register  Liaison. 
|FR  Doc.  9£  -19298  Filed  7-17-98;  8:45  am| 
BILUNO  coo  I  4t1»-e-P 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Suipart  Q  During  the  Week 
Ending  July  10. 1998 

The  folli  )wing  Applications  for 
Certificate  i  of  Public  Convenience  and 
Necessity  ind  Foreign  Air  Carrier 
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Peraiits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations.(See  14  CFR 
302.1701  et.  Seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  pnx^dures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-W-4032. 

Date  Filed:  July  8, 1998. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope  August  5, 1998. 

Description:  Application  of  Gemini 
Air  Cargo,  Inc.  pursuant  to  49  U.S.C. 
41102  and  Subpart  Q,  applies  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  provide 
scheduled  foreign  air  transportation  of 
property  and  mail  between  any  point  or 
points  in  the  United  States,  or  any 
territory  or  possession  of  the  United 
States,  on  the  one  hand,  and  any  point 
or  points  in  the  countries  listed  in  this 
application. 

Docket  Number:  OST-98-4046.  • 

Date  Filed:  July  10. 1998. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope  August  7, 1998. 

[Ascription:  Application  of  Emery 
Worldwide  Airlines,  Inc.  pursuant  to  49 
U.S.C.  41102  and  Subpart  Q.  applies  to 
amend  segment  1  of  its  Route  598 
certificate  to  engage  in  scheduled 
foreign  air  transportation  of  property 
and  mail  between  any  point  of  points  in 
the  United  States  and  any  point  or 
points  in  the  countries  listed  in  this 
application. 
Dorothy  W.  Walker. 
Federal  Register  Liaison. 
(FR  Doc.  98-19297  Filed  7-17-98;  8:45  am) 

BiUJNQ  OOOE  4t1»-«l-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Blue  Grass 
Airport,  Lexington,  KY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 


PFC  at  Blue  Grass  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expnnsion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  August  19, 1998. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Memphis  Airports  District 
Office,  3385  Airways  Boulevard.  Suite 
«302,  Memphis,  TN  38116-3841. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Jon 
Zachem,  Executive  Director  of  the  Blue 
Grass  Airport  at  the  following  address: 
Lexington-Fayette  Urban  County  Airport 
Board,  4000  Versailles  Road,  Lexington. 
KY  40510. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Blue  Grass 
Airport  under  section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  K.  Wills.  Program  Manager, 
Memphis  Airports  District  office,  3385 
Airways  Boulevard,  Suite  #302, 
Memphis,  TN  38116-3841,  (901)  544- 
3495  Extension  16.  The  application  may 
be  reviewed  in  person  at  this  location. 
SUPSLEMBITARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  fit)m  a  PFC  at  Blue  Grass 
Airport  under  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  July  13, 1998,  the  FAA  determined 
that  the  application  to  use  the  revenue 
from  a  PFC  submitted  by  Lexington- 
Fayette  Urban  County  Airport  Board 
was  substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  October  29, 1998. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  Number:  98-04-U- 
00-LEX. 

Level  of  the  proposed  PFC:  S3. 00. 

Actual  charge  effective  date: 
November  1. 1993. 

Estimated  charge  expiration  date: 
September  1,2005. 

Total  estimated  PFC  revenue: 
$329,563. 

Brief  description  of  proposed  project: 
Design  and  construction  of  a  centralized 
glycol  storage  facility. 


Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Part  135.  non> 
scheduled,  whole-plane  charter  basis 
(Air  Taxi  Operators). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Blue  Grais 
Airport. 

Issued  in  Memphis,  Tennessee,  on  July  13. 
1998. 

UVanM  F.  Raid. 

Manager,  Airports  District  Office.  South0m 
Region. 

(FR  Doc.  98-19295  Filed  7-17-08:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Pasaenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  June 
1998.  there  were  12  applications 
approved.  Additionally,  three  approved 
amendments  to  previously  approved 
applications  are  listed. 

summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158).  This  notice  is 
published  pursuant  to  paragraph  d  of 
section  158.29. 

PFC  Appiicationi  Approved 

Public  Agency:  Kenton  County 
Airport  Board.  Covington.  Kentucky. 

Application  Number:  98-04-C-OO- 
CVG. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision  $32.911 .000 . 

Earliest  Charge  Effective  Date:  April  1. 
1999. 

Estimated  Charge  Expiration  Date: 
January  1.  2001. 

Classes  of  Air  Carriers  Not  Required 
to  Collect  PFCs:  (1)  Part  121 
supplemental  operators  which  operate 
at  the  airport  without  an  operating 
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agreement  with  the  public  agency  and 
which  enplane  less  than  1,500 
passengers  per  year;  and  (2)  Part  135  on- 
demand  air  taxis,  both  fixed  wing  and 
rotary. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Cincinnati/Northern  Kentucky 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Southwest  detention  facility  (including 

land  purchase). 
Runway  35R  large  hold  pad  and  deicing 

recovery  system. 
Perimeter  road  at  security  identification 

display  area  fence. 
Fixed  base  operator  apron  and  taxiway 

construction. 

Decision  Date:  June  3, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tommy  L.  Dupree,  Memphis  Airports 
District  Office,  (901)  544-3495. 

Public  Agency:  Roanoke  Regional 
Airport  Commission,  Roanoke,  Virginia. 

Application  Number:  98-01-C-OO- 
ROA. 

Application  Type:  Impose  and  use  a 
PFC. 

PFCIeve/.$3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision  .$7,154,143. 

Earliest  Charge  Effective  Date: 
September  1, 1998. 

Estimated  Charge  Expiration  Date: 
March  1,2006. 

Classes  of  Air  Carriers  Not  Required 
To  Collect  PFCs:  Part  135  on-demand 
air  taxis  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Roanoke 
Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Construct  perimeter  road. 
Install  ramp  lighting  and  runway  pull 

boxes. 
Construct  general  aviation  apron, 

taxiways,  and  access  road. 
Obstruction  removal  runway  6  and 

runway  15. 
Rehabilitate  aircraft  rescue  and 

firefighting  (ARFF)  vehicle  and 

acquire  radios. 
Acquire  snow  removal  equipment 

(SRE). 
Acquire  handicap  passenger  lift  device. 
Construct  heUport  improvements. 
Install  airport  signage  and  electrical 

vault. 
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Update  airport  master  plan. 
Upgrade  airport  sign  system. 
Develop  air  cargo  ramp. 
Install  new  terminal  main  entrance  door 

system. 
Runway  24  tunnel  rehabilitation. 
Construct  snow  equipment  and 

mail  itenance  building. 
ConsU  uct  lower  regional  holdroom  and 

escj  ator. 
Demo  ish  building  No.  1  for  airport 

devi  iopment. 
Acqui: «  land  runway  24  protection 

zon( . 

Brie  'Description  of  Project  Partially 
Apprd/ed  for  Collection  and  Use:  PFC 
prograhi  formulation  and  annual 
administrative  costs. 

Detarmination:  Partially  approved. 
The  FAA  has  determined  that  the  cost 
estima  :ed  by  the  public  agency  for  the 
coUecl  ion,  reporting,  and  auditing  of 
PFC  re  (venues  is  excessive.  Based  on 
cost  re  quests  for  similar  airports,  the 
FAA  u  ied  a  cost  of  $3,000  per  year  to 
estima  :e  the  allowable  annual 
admin  strative  cost. 

Brie  Description  of  Disapproved 
Project  Demolish  Building  6  for  airport 
develobment. 

Dete  TTJinaWon.The  FAA  has 
detent  ined  that  since  the  existing 
buildi]  ig  is  not  a  hazard  and  does  not 
imped  s  eligible  airport  development, 
the  pr<  ject  does  not  meet  the  PFC 
eligibljly  criteria. 

Decision  Date:  June  10,  1998.        * 

For  further  Information  Contact: 
Terry  1  age,  Washington  Airports 
District  Office,  (703)  285-2305. 

PufcAc  Agency:  City  of  Redmond. 
Oregor . 

App.  ication  Number:  98-02-C-OO- 
RDM. 

App  ication  Type:  Impose  and  use  a 
PFC. 

PFC  Levey.- $3.00. 

Tota  PFC  Revenue  Approved  in  This 
Decisit  n:  $571,248 

Earli  ?st  Charge  Effective  Date: 
October  1,2000. 

Estin  rated  Charge  Expiration  Date: 
Februay  1.2003. 

Clpsi  of  Air  Carriers  not  Required  To 
Collect  PFCs:  Part  135  air  taxi/ 
commat:ial  operators  who  conduct 
operatdrs  in  air  commerce  carrying 
personi  for  compensation  or  hire, 
except  air  taxi/commercial  operators 
operati  ig  public  or  private  charters  in 
aircraft  with  a  seating  capacity  of  10  or 
more. 

Detei  mination:  Approved.  Based  on 
informi  ition  contained  in  the  pubUc 
agency  s  appUcation.  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  aiiiual  enplanements  at  Roberts 
Field—  ledmond  Municipal  Airport. 


Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Construot  electrical  vault  and  acquire 

emergency  generator. 
Master  plan  update. 
Extend  t  jxiway  G  and  construct 

taxiways  J  and  M. 
Install  piiecision  approach  path 

indicator  to  nmway  28. 
Construct  ARFF  facility. 
Acquire  bassenger  access  lift. 
Acquire  airport  sweeper/broom. 
Acquire  SRE. 

Brief  Description  of  Projects 
Withdrawn: 
Reconstrhct  taxiway  F  north  and 

construct  exit  taxiway.. 
Construcl  snow  removal  equipment  and 

operations  facility. 
Reconstruct  taxiway  F  south  and 

relocate  and  construct  taxiway  H. 

Detem  ination:  These  projects  were 
withdravfn  by  the  public  agency  in  a 
letter  datfed  March  25, 1998.  Therefore, 
the  FAA  Jid  not  rule  on  these  projects 
in  this  de  cision. 

Decisic  n  Date:  June  16,  1998. 

For  Fui  iher  Information  Contact: 
Mary  Var  ;as,  Seattle  Airports  District 
Office,  (4  25)227-2660. 

Public  Agency:  Bert  Mooney  Airport 
Authorit] ,  Butte,  Montana. 

Applic  ition  Number:  98-04-C-BTM. 

Applic  Ition  Type:  Impose  and  use  a 
PFC 

PFC  Lei'e/;  $3.00. 

Total  F  FC  Revenue  Approved  in  This 
Decision ;  $2 1 5 ,040. 

Earlies  Charge  Effective  Date:  July  1, 
2001. 

Estima  e  Charge  Expiration  Date: 
August  1,  2004. 

Class  o  '»Air  Carriers  not  Required  To 
Collect  PFCs:  On  demand  non- 
schedulei  I  air  taxi/commercial 
operators 

Determlfnation:  Approved.  Based  on 
the  information  contained  in  the  pubUc 
agency's  application,  the  FAA  has 
determintd  that  the  proposed  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Bert 
Mooney  Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Land 
acquisition. 

Itecjsion  rtate;  June  17. 1998. 

For  Further  Information  Contact: 
David  P.  Gabbert.  Helena  Airports 
District  Office.  (406)  44»-5271. 

Public  Agency:  County  of  Routt. 
Hayden.  Colorado. 

Applici  tion  Number:  98-03-C-OO- 
HDN. 

Applict  tion  Type:  Impose  and  use  a 
PFC. 

PFC  Lei  e/;  $3.00. 

Total  P.  'C  Reven  ue  Approved  in  this 


Decision. 


51.130,176 
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Earliest  Charge  Effective  Date: 
September  1, 1998. 

Estimated  Charge  Expiration  Date: 
December  1,2002. 

Class  of  Air  Carriers  not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Construct  ARFF/SRE  building. 
Perimeter  fencing. 
Terminal  area  master  plan  study. 
Terminal  holdroom  expansion. 
Commercial  apron  overlay  and 

expansion. 
SRE. 

Decision  Date:  June  18, 1998. 

For  Further  Information  Contact: 
Christopher  Schaffer,  Denver  Airports 
District  Office,  (303)  342-1258. 

Public  Agency:  Jackson  Hole  Airport 
Board,  Jackson,  Wyoming. 

Application  Number:  98-05-1-00- 
JAC. 

Application  Type:  Impose  a  PFC. 

PFC  Level:  S3. 00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $1,850,000. 

Earliest  Charge  Effective  Date:  August 
1. 1998. 

Estimated  Charge  Expiration  Date: 
January  1,  2003. 

Class  of  Air  Carriers  not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved 
for  Collection  Only:  Overlay  nmway  and 
safety  areas. 

Decision  Date:  June  18, 1998. 

For  Further  Information  Contact: 
Christopher  Schaffer,  Denver  Airports 
District  Oflice,  (303)  342-1258. 

Public  Agency:  City  of  San  Jose, 
California. 

Application  Number:  98-06-1-00- 
SJC. 

Application  Type:  Impose  a  PFC. 

PFC  Leva/;  $3.00. 

To/a7  PFC  Revenue  Approved  in  This 
Decision:  $35,000,000. 

Earliest  Charge  Effective  Date: 
October  1,1998. 

Estimated  Charge  Expiration  Date: 
February  1,2001. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi/commercial 
operators  exclusively  filing  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  San  Jose 
International  Airport. 

Brief  Description  of  Project  Approved 
for  Collection  Only:  Runway  1 2R/30L 
and  taxiway  connections  reconstruction 
to  8,900  linear  feet. 

Decision  Date:  June  22, 1998. 


For  Further  Information  Contact: 
Maiyls  Vandervelde,  San  Francisco 
Airports  District  Office,  (650)  876-2806. 

Public  Agency:  Port  of  Seattle,  Seattle, 
Washington. 

Application  Number:  98  04  C-00- 
SEA. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $852,885,000. 

Earliest  Charge  Effective  Date:  January 
1,  2004. 

Estimated  Charge  Expiration  Date: 
January  1,  2023. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC'S:  None. 

Brief  Description  of  Projects  Approved 
for  Use: 

Regional  ARFF  training  facility. 
Runways  16L-16R  safety  area 

improvements. 

Brief  Description  of  Project  Partially 
Approved  for  Use:  Passenger 
conveyance  system. 

Determination:  Partially  approved. 
The  costs  associated  with  the 
refurbishment  of  the  train  maintenance 
facility  and  the  temporary 
transportation  are  not  eligible. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Third  nmway. 
Concurse  A  expansion. 
Access  roadway  improvements. 

Brief  Description  of  Projects  Approved 
for  Collection  Only: 
Security  system  upgrade. 
Noise  remedy  program. 
Airfield  pavement  and  infiastnicture 

improvements:  taxiway  pavement 

replacement;  transitional  navigation 

aids  and  lighting  system;  apron 

pavement  replacement. 

Brief  Description  of  Project  Approved 
for  Collection  Only:  Terminal 
infrastructure  upgrades. 

Determination:  Partially 
approved.The  FAA  has  determined  that 
the  public  agency  did  not  provide  a 
sufficient  description  or  justification  for 
several  of  the  proposed  elements  to 
allow  a  determination  of  nominal 
eligibility  for  those  elements.  The 
elements  in  question  include  the 
upgrades  of  lighting  fixtures.  ceiUngs, 
floorings,  wall  finishes,  restrooms,  and 
utiUty  systems:  the  International 
Arrivals  facility;  the  seismic  upgrades; 
and  the  commuter  terminal  and  signage 
upgrades. 

Decision  Date:  June  24, 1998. 

For  Further  Information  Contact: 
Mary  Vargas,  Seattle  Airports  District 
Omce,  (425)  227-2660. 

Pu6/jc  Agency:  County  of  Del  Norte, 
Crescent  Qty.  California. 


Application  Number  98-01-C-0O> 
CEC 

Application  Type:  Impose  and  use  a 
PFC 

PFC  L*ve/;  $3.00. 

Total  PFC  Revenue  Approved  in  ThiB 
Decision:  $58,330. 

Earliest  Charge  Effective  Date: 
September  1, 1998. 

Estimated  Charge  Expiration  Date: 
September  1,2001. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use: 

Airport  sign  system. 
Obstruction  removal. 
Update  airfield  marking. 
Part  139— certification/safety 

compliance. 
Airport  rotating  beacon  and  tower. 
Site  development  and  construction  of 

access  taxi  ways  phase  1. 
Terminal  apron  expansion. 

Brief  Description  of  Project 
Disapproved:  Rehabilitate  emergency 
generator  system. 

Determination:  Disapproved.  The 
FAA  has  determined  that  removal  of  an 
imderground  fuel  storage  tank  and 
replacement  with  an  above  ground  tank 
is  not  included  in  49  U.S.C.  47102(3)(F)- 
Rather,  the  replacement  of  underground 
storage  tanks  falls  within  the  Resource 
Conservation  and  Recovery  Act.  which 
is  not  among  the  Acts  included  in  the 
definition  of  airport  development  in  49 
U.S.C.  47102(3)(F).  Therefore,  this 
project  does  not  meet  the  requirements 
of  8 158.15(b). 

Decision  Date:  June  26,  1998. 

For  Further  Information  Contact: 
Marlys  Vandervelde.  San  Francisco 
Airports  District  Office.  (650)  876-2806. 

Pu6/jc  Agency:  City  of  Sioux  Qty, 
Iowa. 

Application  Number:  98-03-C-OO- 
SUX.  . 

Application  Type:  Impose  and  use  a 
PFC 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $610,536. 

Earliest  Charge  Effective  Date: 
December  1,  2001. 

Estimated  Charge  Expiration  Date: 
March  1,  2004. 

Class  of  Air  Carriers  Not  Required  To  ' 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Rehabilitation  of  taxiway  Bravo. 
Reconstruction  of  taxiway  Charlie  and 

the  air  carrier  ramp. 
Update  airport  master  plan. 
Replacement  of  snow  plow  29. 
Reconstruction  of  taxiway  Alpha 

(south). 
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Reconstruction  of  taxiway  Bravo. 
Reconstruction  of  taxiway  Echo. 

Decision  date:  ]\me  26. 1998. 

For  Further  Information  Contact: 
Loma  Sandridge,  Central  Region 
Airports  Division,  (816)  426—4730. 

Public  Agency:  Metropolitan 
Knoxville  Airport  Authority,  Knoxville, 
Tennessee. 

Application  Number:  98-06-C-OO- 
TYS. . 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  S3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $57,921,122. 

Earliest  Charge  Effective  Date:  May  1, 
1999. 

Estimated  Charge  Expiration  Date: 
July  1.  2021. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Nonscheduled,  whole- 
plane  charter  operators  by  air  taxi/ 
commercial  operators  filing  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 


detei  mined  that  the  proposed  class 
accoi  mted  for  less  than  1  percent  of  the 
total  aimual  enplanements  at  McGhee 
Tyson  Airport. 

Brief  Description  of  Projects  Approved 
for  Cbllection  and  Use:  Terminal 
conspoiction/rehabilitation. 

Decision  Date:  June  26, 1998. 

Fof  Further  Information  Contact:  Jerry 
Bowirs,  Memphis  Airports  District 
Offiofe.  (901)  544-3495. 

Public  Agency:  Tri-State  Airport 
Authprity,  Huntington,  West  Virginia. 

Application  Number:  98-03-C-OO- 
HTS. 

Ap  olication  Type:  Impose  and  use  a 
PFC. 

PF  :  Level:  $3.00. 

To  al  PFC  Revenue  Approved  in  This 
Decii  ion:  $365,138. 

Eai  liest  Charge  Effective  Date: 
Febn  ary  1, 1999. 

Esi  imated  Charge  Expiration  Date: 
Marc  1 1,  2001. 

Clc  ss  of  Air  Carriers  Not  Required  To 
Colle  :t  PFC's:  (1)  Unscheduled  Part  135 
chart  jr  operators  for  hire  to  the  general 
publi:;  and  (2)  unscheduled  Part  121 


Amendment  No.  dty,  state 


94-02-C-03-OAY.  Dayton,  OH  ... 
94-02-C-02-SUX,  Sioux  City.  lA 
94-01-C-02-ISP,  Islip.  NY  


Issued  in  Washington,  DC,  on  July  15, 
1998. 

Eric  Gabler, 

Manager,  Passenger  Facility  Charge  Branch. 
|FR  Doc.  98-19296  Filed  7-17-98;  8:45  am] 
BILLING  CCOE  491^1»^ 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Denial  of  Motor  Vehicle  Defect  Petition, 
DP9&-004 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  United 
States  Department  of  Transportation. 
ACTION:  Denial  of  petition  for  a  defect 
investigation. 

SUMMARY:  This  notice  sets  forth  the 
reasons  for  the  denial  of  a  petition 
submitted  to  NHTSA  under  49  U.S.C. 
30162,  requesting  that  the  agency 
commence  a  proceeding  to  determine 
the  existence  of  a  defect  related  to  motor 
vehicle  safety.  The  petition  is 
hereinafter  identified  as  DP98-004. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
George  Chiang,  Office  of  Defects 


charter  operators  for  hire  to  the  general 
public. 

Deteipiination:  Approved.  Based  on 
information  contained  in  the  pubhc 
agencyi  application,  the  FAA  has 
determned  that  the  proposed  class 
accounted  for  less  than  1  percent  of  the 
total  anpual  enplanements  at  Tri-State 
Airport 

Brief  pescription  of  Projects  Approved 
for  Collection  and  Use: 

Prepare;  PFC  applicatipn  number  3. 
Design  and  construct  SRE  building. 
Piut:haj  e  aircraft  de-icing  truck. 
Purchai  b  foiu-wheel  drive  pickup  with 
snow  )low. 

Acquire  security  vehicle. 
Acquire  self  propelled  access  lift. 
Drainage/de-icing  study  and  drainage 

rehanlitation. 
Reseal  and  rehabilitate  airline  ramp. 

Decision  Date:  June  26, 1998. 

For  Further  Information  Contact: 
Elonza  Turner,  Beckley  Airports  Field 
Office,  (304)  252-6216. 

Amendiients  to  PFC  Approvals 


Amendment 
approved  date 


06/16/98 
06/22/98 
06/29/98 


Original 
Approved  net 
PFC  revenue 


$58,377,638 

2,242,569 

19,418,406 


An>er 
Approved  Net 
RFC  rever 


snue 
2^40 


$45,742,740 

1,895.024 

21,290,023 


Inves  igation  (ODI),  NHTSA.  400 
Sevei  th  Street,  SW,  Washington,  DC 
20591 1.  Telephone:  (202)  366-5206. 
SUPPI  EMENTARY  INFORMATION:  Mr. 
Edwa  rd  J.  Lucas  of  Richardson,  Texas, 
submitted  a  petition  dated  May  4. 1998, 
requesting  that  an  investigation  be 
initia  ed  to  determine  whether  Model 
Year  MY)  1995  Ford  Windstar 
mini^  ans  contain  a  defect  related  to 
motoi  vehicle  safety  within  the  meaning 
of  49  U.S.C.  Chapter  301.  The  petition 
allege  s  that  MY  1995  Ford  Windstars 
have  I  defective  automatic  transmission 
that  cm  fail,  creating  a  safety  hazard.  In 
supp<  rt  of  his  petition,  the  petitioner 
inclui  led  not  only  a  description  of  the 
probl  !ms  he  experienced  with  his 
vehicle,  but  also  a  printout  of 
transitiission  complaints  registered  by 
other  Windstar  owners  on  one  Internet 
webs  le. 

MY  1995  Ford  Windstars  equipped 
with  ( n  AX4S  automatic  transaxle  are 
the  SI  bject  vehicles.  The  transaxle 
comb  nes  a  torque  converter,  fully 
auton  atic  4-speed  transmission,  final 
drive  gearing,  and  differential  into  a 
front  vheel  drive  system. 

A  n  view  of  agency  data  files, 
inclu(  ing  information  reported  to 


Original  esti- 
mated charge 
exp.  date 


04/01/11 
06/01/06 
01/01/06 


Amerxled  esti- 
mated charge 
exp.  date 


01/01/10 
12/01/01 
04/01/10 


NHTSA  s  Auto  Safety  Hotline  by 
consum  srs,  indicated  that  aside  from 
the  petii  ion,  there  were  27  reports 
concern  ng  failure  or  malfunction  of  the 
transmi!  sion  in  the  subject  vehicles. 
These  reports  address  issues  of 
inadverient  downshifting,  transmission 
gear  slip  ^age.  difficuU  shifting,  noise, 
and  ecoi  lomic/quality  problems.  There 
were  no  reports  of  injuries  or  crashes 
resultin; ;  from  these  transmission 
failures.  These  reports  appear  to  be 
similar  i  n  nature  to  those  Internet 
complaints  included  with  the  petition. 

It  appfears  that  the  failure  or 
malfunc  ion  of  the  transmission  on  the 
subject  vehicles  primarily  resulted  from 
a  cracke  i  forward  drive  clutch 
aluminu  m  piston  inside  the  transaxle 
assembl  r.  Ford  Motor  Company  (Ford) 
addressj  d  this  issue  in  Technical 
Service  Bulletin  (TSB)  No.  94-24-7. 

The  forward  clutch  piston  may  crack 
on  its  outside  diameter,  seal  groove  or 
bottom.  iThe  crack  allows  transmission 
fluid  to  leak  through  the  crack,  causing 
sUppagain  forward  drive  and  disabiUty 
of  forward  drive. 

When  the  transmission  is  hot,  the 
transmis  sion  fluid  viscosity  becomes 
low.  Wh  m  the  clutch  piston  is  cracked 


Federal  Register /Vol.  63.  No.  138 /Monday.  July  20.  1998 /Notices 


38875 


at  a  high  temperature  inside  the 
transaxle,  it  can  lead  to  faster 
transmission  fluid  leaks  through  the 
crack.  At  the  same  time,  the  hydraulic 
pressure  decreases  until  the  clutch 
begins  to  slip.  At  worst,  the  hydraulic 
pressiu«  in  the  transmission  could  drop 
to  a  level  that  could  not  hold  the 
forward  drive  clutch  engaged,  causing 
no  forward  drive.  Ford  was  aware  of  the 
cracking  piston  problem,  as  shown  by 
TSB  No.  94-24-7,  and  replaced  the 
aluminum  piston  with  a  steel  one  for 
1996  and  later  model  Windstars. 

The  petitioner  alleged  that  the 
cracked  piston- is  a  safety  hazard 
because  it  can  disable  forward  drive 
function  of  the  transmission  and  cause 
sudden  loss  of  drive  and  subsequent 
unexpected  engagement  of  the 
transmission. 

Loss  of  forward  drive  function  due  to 
the  cracked  piston  is  not  a  sudden 
occurrence.  Many  transmission 
slippages  will  occur  prior  to  the  loss  of 
forward  drive.  Further,  this  type  of 
clutch  disengagement  is  generally 
temporary.  If  the  temperature  inside 
transmission  drops  and  the  hydraulic 
pressure  in  the  transmission  increased, 
the  forward  drive  clutch  may  engage 
again.  The  clutch  re-engagement  is 
noticeable  to  the  driver,  who  is  able  to 
control  the  vehicle. 

The  agency  has  analyzed  the  available 
information  concerning  the  problem 
alleged  in  the  petition.  Based  on  the 
information  obtained  from  the 
evaluation  of  the  ODI  complaints  and 
analysis  of  potential  failure  modes  of 
the  transmission,  NHTSA  believes  that 
cracking  of  the  forward  clutch  piston  on 
the  subject  transaxle  does  not  constitute 
a  safety  hazard  within  the  meaning  of 
Chapter  301. 

For  the  reasons  presented  above,  it  is 
unlikely  that  NHTSA  would  issue  an 
order  for  the  notification  and  remedy  of 
a  safety-related  defect  in  the  subject 
vehicles  at  the  conclusion  of  the 
investigation  requested  in  the  petition. 
Therefore,  in  view  of  the  need  to 
allocate  and  prioritize  NHTSA 's  limited 
resources  to  best  accomplish  the 
agency's  safety  mission,  the  petition  is 
denied. 

Authority:  49  U.S.C  30162(d):  delegations 
of  authority  at  CFR  1.50  and  501.8. 

Issued  on:  July  9. 1998. 
Kenneth  N.  Weinstein, 

Associate  Administrator  for  Safety 

Assurance. 

(PR  Doc.  98-19152  Filed  7-17-98:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHT8A-e8-4074] 

Decision  That  Nonconforming  1998 
Mercedes  Bern  Qeiaendewagen  Type 
463  Multi-Purpose  Passenger  Vehicles 
Are  Eligit>le  for  Importation 

A0B4CY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  decision  by  NHTSA 
that  nonconforming  1998  Mercedes- 
Benz  Gelaendewagen  Type  463  multi- 
purpose passenger  vehicles  (MPVs)  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1998 
Mercedes-Benz  Gelaendewagen  Type 
463  MPVs  not  originally  manufactured 
to  comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  they  have  safety  features 
that  comply  with,  or  are  capable  of 
being  altered  to  comply  with,  all  such 
standards. 

DATES:  The  decision  is  effective  as  of 

July  20. 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formeriy  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S.-certified 
motor  vehicle,  49  U.S.C.  30141(a)(1)(B) 
(formerly  section  108(c)(3)(A)(i)(n)  of 
the  Act,  15  U.S.C.  1397(c)(3)(A)(i)(n)) 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 


safety  standards  based  on  destructive 
test  data  or  such  other  evidence  as 
NHTSA  decides  to  be  adequate. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  i>etition  that  it  receives,  and 
afTords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Europe  International.  Inc.  of  Santa  Fe, 
New  Mexico  (Registered  Importer  No. 
R-91-002)  petitioned  NHTSA  to  decide 
whether  1998  Mercedes-Benz 
Gelaendewagen  Type  463  MPVs  are 
eligible  for  importation  into  the  United 
States.  NHTSA  published  notice  of  the 
petition  on  May  15,  1998  (63  FR  27118) 
to  afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  decided  to 
grant  the  petition. 

Vehicle  Eligibility  Number  for  Subfect 
Vehicles  . 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry. 
VCP-16  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that 
1998  Mercedes-Benz  Gelaendewagen 
Type  463  MPVs  are  eligible  for 
importation  into  the  United  States 
because  they  have  safety  features  that 
comply  with,  or  are  capable  of  being 
altered  to  comply  with,  all  applicable 
Federal  motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(B)  and 
(b)(1):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1  SO  and  SOI  .8. 

Issued  on:  )uly  15.  1998. 
Majilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
IFR  Doc  98-19249  Filed  7-17-98:  8:45  ami 
BiujNa  coos  4>i»-a»-p 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-98-4073] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1995- 
1996  Ford  Bronco  IMulti-Purpose 
Passenger  Vehicles  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 

Safety  Administration.  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 

decision  that  nonconforming  1995-1996 

Ford  Bronco  multi-purpose  passenger 

vehicles  (MPVs)  are  eligible  for 

importation. 

SUMMARY:  This  notice  aimounces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  p>etition 
for  a  decision  that  1995-1996  Ford 
Broncos  manufactured  for  sale  in 
Venezuela  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  (1)  they 
are  substantially  similar  to  vehicles  that 
were  originally  manufactured  for  sale  in 
the  United  States  and  that  were  certified 
by  their  manufacturer  as  complying 
with  the  safety  standards,  and  (2)  they 
are  capable  of  being  readily  altered  to 
conform  to  the  standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  August  19, 1998. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management,  Room  FL-401,  400 
Seventh  St..  SW.  Washington,  DC 
20590.  (Docket  hours  are  from  10  am  to 
5  pro). 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPP1.EMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 


conl  3rm  to  all  applicable  Federal  motor 
vehi  :le  safety  standards. 

Fe  titions  for  eligibility  decisions  may 
be  SI  ibmitted  by  either  manufacturers  or 
imp<  irters  who  have  registered  with 
NHl  SA  pursuant  to  49  CFR  Part  592.  As 
spec  Red  in  49  CFR  593.7,  NHTSA 
pub]  shes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affoitls  interested  persons  an 
opp<  rtunity  to  comment  on  the  petition. 
At  tl  e  close  of  the  comment  period, 
NHT  SA  decides,  on  the  basis  of  the 
petit  on  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  il  iportation.  The  agency  then 
publ  shes  this  decision  in  the  Federal 
Reei  tter. 

Wi  illace  Environmental  Testing 
Labo  ratories.  Inc.  of  Houston,  Texas 
("Wj  llace")  (Registered  Importer  90- 
005)  has  petitioned  NHTSA  to  decide 
whether  1995-1996  Ford  Broncos 
manufactured  for  sale  in  Venezuela  are 
eligille  for  importation  into  the  United 
State^.  The  vehicles  which  Wallace 
believes  are  substantially  similar  are 
1995-1996  Ford  Broncos  that  were 
manufactured  for  sale  in  the  United 
Stated  and  certified  by  their 
maniifacturer.  Ford  Motor  Company,  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
comijared  the  non-U.S.  certified  1995- 
1996iFord  Broncos  to  their  U.S.  certified 
counterparts,  and  foimd  the  vehicles  to 
be  substantially  similar  with  respect  to 
compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Wallace  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  nbn-U.S.  certified  1995-1996  Ford 
Broncos,  as  originally  manufactured, 
conform  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
theirJU.S.  certified  counterparts,  or  are 
capaale  of  being  readily  altered  to 
confqrm  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  npn-U.S.  certified  1995-1996  Ford 
Bron<  OS  are  identical  to  their  U.S. 
certified  counterparts  with  respect  to 
comjiliance  with  Standards  Nos.  101 
Conb  ols  and  Displays.  102 
Tram  mission  Shift  Lever  Sequence. 
*  *  ' ,  103  Defrosting  and  Defogging 
Syste  vs.  104  Windshield  Wiping  and 
Washing  Systems.  105  Hydraulic  Brake 
Systetns,  106  Brake  Hoses,  108  Lamps. 
Reflective  Devices  and  Associated 
Equiy  ment.  111  Rearview  Mirror,  113 
Hood  Latch  Systems,  114  Theft 
Prote  rtion,  1 16  Brake  Fluid,  119  New 
Pneui  natic  Tires  for  Vehicles  other  than 
Passe  nger  Cars,  124  Accelerator  Control 
Syste  ns,  201  Occupant  Protection  in 
Interi  >r  Impact,  202  Head  Restraints, 
203  /j  npact  Protection  for  the  Driver 


from  ti  e  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement.  205  Glazing  Materials. 
206  Dobr  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Bt  It  Asxmblies,  210  Seat  Belt 
Assembly  Anchorages,  212  Windshield 
Retention,  214  Side  Impact  Protection, 
216  Ray f  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  301  Fuel 
Systent  Integrity,  and  302  Flammability 
oflntei'ior  Materials. 

Addikionally,  the  petitioner  states  that 
the  noi^-U.S.  certified  1995-1996  Ford 
Broncos  comply  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

Petit^ner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  ,to  meet  the  following  standards, 
in  the  i^anner  indicated: 

Standard  No.  120  Tire  Selection  and 
Rims  for  Motor  Vehicles  other  than 
Passenker  Cars:  installation  of  a  tire 
information  placard. 

Standard  No.  208  Occupant  Crash 
Protect  on:  installation  of  a  U.S.  model 
air  bag  it  the  driver's  seating  position. 
The  pel  itioner  states  that  the  vehicles 
are  equ  pped  with  Type  II  seat  belts  at 
both  frqnt  and  both  rear  outboard 
designated  seating  positions,  and  with  a 
Type  I  seat  belt  at  the  rear  center 
design^ed  seating  position. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate 
must  h&  affixed  to  the  vehicles  to  meet 
the  reqiiirements  of  49  CFR  Part  565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Management.  Room  PL-401. 
400  Seventh  St.,  SW,  Washington,  DC 
20590.  CDocket  hours  are  from  10  am  to 
5  pm).  a  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  oflbusiness  on  the  closing  date 
indicatad  above  will  be  considered,  and 
will  be  «vailable  for  examination  in  the 
docket  it  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  conunents  filed  after  the 
closing  date  wall  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  ]  mblished  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authoiity:  49  U.S.C  30141(a)(1)(A)  and 
{b)(l);  49  CFR  593.8;  delegations  of  authority 
at  49  CFF  1.50  and  501.8. 

in:  July  15, 1998. 

Jacob*. 
Dfpce  of  Vehicle  Safety  Compliance. 
)8-19250  Filed  7-17-98;  8:45  am) 


Issued 
Marilyiu^ 
Director, 
IFRDoc. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[DoclcM  No.  NHT8A-0»-4072] 

Decision  That  Certain  Nonconforming 
Motor  Vehicles  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

action:  Notice  of  decision  by  NHTSA 
that  certain  nonconforming  motor 
vehicles  are  eligible  for  importation. 

SUMMARY:  This  notice  announces 
decisions  by  NHTSA  that  certain  motor 
vehicles  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  they  are  substantially 
similar  to  vehicles  originally 
manufactured  for  importation  into  and/ 
or  sale  in  the  United  States  and  certified 
by  their  manufacturers  as  complying 
with  the  safety  standards,  and  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 

DATES:  These  decisions  are  efliective  as 

ofjuly20, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 

Safety  Compliance.  NHTSA  (202-366- 

5306). 

SUPPLEMENTARY  INFORMATKJN: 
Background 

Under  49  U.S.C.  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  qompared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 


for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Renater. 

NHTSA  received  petitions  from 
registered  importers  to  decide  whether 
the  vehicles  listed  in  Aimex  A  to  this 
notice  are  eligible  for  importation  into 
the  United  States.  To  afford  an 
opportunity  for  public  comment, 
NHTSA  published  notice  of  these 
petitions  as  specified  in  Annex  A.  The 
reader  is  referred  to  those  notices  for  a 
thorough  description  of  the  petitions. 
No  comments  were  received  in  response 
to  these  notices.  Based  on  its  review  of 
the  information  submitted  by  the 
petitioners.  NHTSA  has  decided  to  grant 
the  petitions. 

Vehicle  Eligibility  Number  fior  Subyect 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  Vehicle  eligibility 
numbers  assigned  to  vehicles  admissible 
under  this  decision  are  specified  in 
Annex  A. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  decides  that 
each  motor  vehicle  listed  in  Annex  A  to 
this  notice,  which  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards,  is  substantially  similar  to  a 
motor  vehicle  manufactured  for 
importation  into  and/or  sale  in  the 
United  States,  and  certified  under  49 
U.S.C.  30115,  as  specified  in  Annex  A, 
and  is  capable  of  being  readily  altered 
to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

Authority:  49  U.S.C  30141(a)(1)(A)  and 
(bKD:  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  July  15, 1998. 
MarilyniM  Jacobt, 
Director,  Office  of  Vehicle  Safety  Compliance. 

Annex  A — Nonconforming  Motor 
Veliicles  Decided  To  Be  Eligible  for 
Importation 

1.  Docket  No.  NHTSA-98-3627 
Nonconforming  Vehicle:  1990-1993 

Mercedes-Benz  250E  and  1994- 

1995  E250 
Substantially  similar  U.S.-certified 

vehicle:  1990-1993  Mercedes-Benz 

300E  and  1994-1995  E300 
Notice  of  Petition  published  at:  63  FR 

13911  (March  23. 1998) 
Vehicle  Eligibility  Number  VSP-245 

2.  Docket  No.  NHT5A-98-3628 
Nonconforming  Vehicles:  1994 

Mercedes-Benz  C220 


Substantially  similar  U.S.-c»rtified 
vehicles:  1994  Mercedes-Benz  C220 

Notice  of  Petition  published  at:  63  FR 
13910  (March  23. 1998) 

Vehicle  Eligibility  Number  VSP-246 

3.  Docket  No.  NHTSA-98-3630 
Nonconforming  Vehicles:  1993-1998 

Kawasaki  ZZRllOO 
Substantially  similar  U.S.-certified 

vehicles:  1993-1998  Kawasaki 

ZXiiOO 
Notice  of  Petition  published  at:  63  FR 

13909  (March  23, 1998) 
Vehicle  Eligibility  Number.  VSP-247 

4.  Docket  No.  NHTSA-98-3658 
Nonconforming  Vehicles:  1995 

Bentley  Turbo  R 
Substantially  similar  U.S.-certified 

vehicles:  1995  Bentley  Turbo  R 
Notice  of  Petition  published  at:  63  FR 

15480  (March  31.  1998) 
Vehicle  Eligibility  Number  VSP-243 

5.  Docket  No.  NHTSA-98-3660 
Nonconforming  Vehicles:  1992-1996 

Ducati600SS 
Substantially  similar  U.S.-certified 

vehicles:  1992-1996  Ducati  750SS 
Notice  of  Petition  published  at:  63  FR 

15480  (March  31,  1998) 
Vehicle  Eligibility  Number:  VSP-241 

6.  Docket  No.  NHTSA-98-3661 
Nonconforming  Vehicles:  1994-1998 

Mercedes-Benz  E320 
Substantially  similar  U.S.-certified 

vehicles:  1994-1998  Mercedes-Benz 

E320 
Notice  of  Petition  published  at:  63  FR 

15482  (March  31.  1998) 
Vehicle  Eligibility  Number  VSP-240 

7.  Docket  No.  NHTSA-98-3674 
Nonconforming  Vehicles:  1995-1997 

BMW  5  Series 
Substantially  similar  U.S.-certified 
.    vehicles:  1995-1997  BMW  5  Series 
Notice  of  Petition  published  at:  63  FR 

17041  (April  7,  1998) 

Vehicle  Eligibility  Number  VSP-249 

8.  Docket  No.  NHTSA-98-3678 
Nonconforming  Vehicles:  1995-1997 

BMW  3  Series 
Substantially  similar  U.S.-certified 

vehicles:  1995-1997  BMW  3  Series 
Notice  of  Petition  published  at:  63  FR 

17042  (April  7,  1998) 

Vehicle  Eligibility  Number  VSP-248 

9.  Docket  No.  NHTSA-98-3708 
Nonconforming  Vehicles:  1998  Harley 

Davidson  FX.  FL,  and  XL 
Substantially  similar  U.S.-certified 

vehicles:  1998  Harley  Davidson  FX, 
■   FL,  and  XL 
Notice  of  Petition  published  at:  63  FR 

18250  (April  14.  1998) 
Vehicle  Eligibility  Number  VSP-253 

10.  Docket  No.  NHTSA-98-3709 
Nonconforming  Vehicles:  1995  {eep 

Wrangler  manufactured  for  Middle 
Eastern  and  other  foreign  markets 
Substantially  similar  U.S.-certified 
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vehicles:  1995  Jeep  Wrangler 
Notice  of  Petition  published  at:  63  FR 

18249  (April  14.  1998) 
Vehicle  Eligibility  Number:  VSP-255 

11.  Docket  No.  NHTSA-98-3710 
Nonconforming  Vehicles:  1993  Jeep 

Cherokee  manufactured  for  Middle 

Eastern  and  other  foreign  markets 
Substantially  similar  U.S. -certified 

vehicles:  1995  Jeep  Cherokee 
Notice  of  Petition  published  at:  63  FR 

18248  (April  14.  1998) 
Vehicle  Eligibility  Number:  VSP-254 

12.  Docket  No.  NHTSA-98-3715 
Nonconforming  Vehicles:  1981-1988 

Toyota  Landcruiser 
Substantially  similar  U.S.-certified 

vehicles:  1981-1988  Toyota 

Landcruiser 
Notice  of  Petition  published  at:  63  FR 

18489  (April  15.  1998) 

Vehicle  Eligibility  Number:  VSP-252 

13.  Docket  No.  NHTSA-98-3716 
Nonconforming  Vehicles:  1995-1998 

Ford  Windstar 
Substantially  similar  U.S.-certified 

vehicles:  1995-1998  Ford  Windstar 
Notice  of  Petition  published  at:  63  FR 

18491  (April  15.  1998) 
Vehicle  Eligibility  Number:  VSP-250 

14.  Docket  No.  NHTSA-98-3717 
Nonconforming  Vehicles:  1990 

Volkswagen  Transporter 
Substantially  similar  U.S.-certified 

vehicles:  1990  Volkswagen  Vanagon 
Notice  of  Petition  published  at:  63  FR 

18490  (April  15.  1998) 

Vehicle  Eligibility  Number:  VSP-251 

15.  Docket  No.  NHTSA-9»-3806 
Nonconforming  Vehicles:  1995  Ferrari 

456 
Substantially  similar  U.S.-certified 

vehicles:  1995  Ferrari  456 
Notice  of  Petition  published  at:  63  FR 

25895  (May  11.  1998) 
Vehicle  Eligibility  Number:  VSP-256 

16.  Docket  No.  NHTSA-98-3809 
Nonconforming  Vehicles:  1997-1998 

Mercedes-Benz  SLK 
Substantially  similar  U.S.-certified 

vehicles:  1997-1998  Mercedes-Benz 

SLK 
Notice  of  Petition  published  at:  63  FR 

27117  (May  15. 1998) 
Vehicle  Eligibility  Number:  VSP-257 

17.  Docket  No.  NHTSA-98-3811 
Nonconforming  Vehicles:  1990-1993 

Bentley  Continental  R 
Substantially  similar  U.S.-certified 

vehicles:  1990-1993  Bentley 

Continental  R 
Notice  of  Petition  published  at:  63  FR 

27116  (May  16.  1998) 
Vehicle  Eligibility  Number:  VSP-258 

18.  Docket  No.  NHTSA-98-3822 
Nonconforming  Vehicles:  1996-1998 

BMWZ3 
Substantially  similar  U.S.-certified 
vehicles:  1996-1998  BMW  Z3 
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Noi  ice  of  Petition  published  at:  63  FR 

2  7343  (May  18,  1998) 
Vel  licle  Eligibility  Number:  VSP-260 

19.  D  )cket  No.  NHTSA-98-3823 
Nonconforming  Vehicles:  1995  Ferrari 

F355 
Sul  stantially  similar  U.S.-certified 

V  shicles:  1995  Ferrari  F355 

Nol  ice  of  Petition  published  at:  63  FR 

2  7344  (May  18.  1998) 
Vel  icle  Eligibility  Number:  VSP-259 

20.  D  Kdcet  No.  NHTSA-98-3851 
Noi  [Conforming  Vehicles:  1995 

K  ercedes-Benz  C280 
Sul  stantially  similar  U.S.-certified 

v  jhicles:  1995  Mercedes-Benz  C280 
Nol  ice  of  Petition  published  at:  63  FR 

2  '616  (May  19,  1998) 
Veh  icle  Eligibility  Number:  VSP-262 

21.  D<<:ket  No.  NHTSA-98-3852 
Noi  conforming  Vehicles:  1997 

P  Jrsche  Boxster 
Sub  stantially  similar  U.S.-certified 

VI  (hides:  1997  Porsche  Boxster 
Not  ce  of  Petition  published  at:  63  FR 

2  '617  (May  19. 1998) 
Veh  icle  Eligibility  Nimiber:  VSP-261 

(FR  Do|c.  98-19251  Filed  7-17-98;  8:45  am) 
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DEPMITMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  ^  Parte  No.  558  (Sub-No.  1 )] 

Railrokd  Cost  of  Capital— 1997 

AGENCfr:  Surface  Transportation  Board. 
ACTION:  Notice  of  decision. 


SUMKuIry:  On  July  20. 1998.  the  Board 
served  a  decision  to  update  its  estimate 
of  the  railroad  industry's  cost  of  capital 
for  19^7.  The  composite  cost  of  capital 
rate  fa  r  1997  is  found  to  be  11.8%. 
based  in  a  current  cost  of  debt  of  7.2%; 
a  cost  of  common  equity  capital  of 
13.8%:  a  cost  of  preferred  equity  capital 
of  6.1'|>;  and  a  29.67%  debt.  70.28% 
commbn  equity.  0:05%  preferred  equity 
capital  structure  mix.  The  cost  of  capital 
finding  made  in  this  proceeding  will  be 
used  in  a  variety  of  Board  proceedings. 
EFFEcavE  DATE:  This  action  is  effective 
July  9.1998. 

FOR  FlhTHER  INFORMATION  CONTACT: 
LeonaW  J.  Blistein.  (202)  565-1529. 
(TDD  for  the  hearing  impaired:  (202) 
565-1895.) 

SUPPLiyiENTARY  INFORMATION:  The  cost 
of  capital  finding  in  this  decision  shall 
be  use<  1  to  evaluate  the  adequacy  of 
railroa  i  revenues  for  1997  under  the 
standards  and  procedures  promulgated 
in  Standards  for  Railroad  Revenue 
Adequacy.  3  LC.C.2d  261  (1986).  This 
finding  may  also  be  used  in  other  Board 


proceedings  involving,  for  example,  the 
prescrif  tion  of  maximum  reasonable 
rate  lev(  ds  and  proposed  abandonments 
of  rail  laies.  Additional  information  is 
contained  in  the  Board's  decision.  To 
obtain  alcopy  of  the  full  decision,  write 
to,  call,  br  pick  up  in  person  from:  DC 
NEWS  i  DATA.  INC..  Room  210.  1925 
K  Streeti  N.W.,  Washington.  DC  20423. 
Telephdne:  (202)  289-4357.  (Assistance 
for  the  ijearing  impaired  is  available 
through  TDD  services  (202)  565-1695.) 
The  decision  is  also  available  on  the 
Board's  Internet  site  at  www.stb.dot.gov. 

Environmental  and  Energy 
Considet'ations 

This  action  will  not  significantly 
affect  eijher  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatlry  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  605(b).  we 
conclude  that  our  action  in  this 
proceeding  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  0f  small  entities.  The  purpose 
and  effe^  of  this  action  are  to  update 
the  anniial  railroad  industry  cost  of 
capital  finding  by  the  Board.  No  new 
reportinc  or  other  regulatory 
requireinents  are  imposed,  directly  or 
indirectly,  on  small  entities. 

Author  ty:  49  U.S.C.  10704(a). 

Decjde(  1:  July  9. 1998. 

By  the  toard.  Chairman  Morgan  and  Vice 
Chairman  Owen. 

Vernon  A .  Williams, 

Secretary. 

(FR  Doc.  \  18-19286  Filed  7-17-98;  8:45  am) 

WLUNQ  CO  X  4»1S-«0-P 


DEPAR-flMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  Na  AB-647X] 

RoaringFork  Railroad  Holding 
Authority— Abandonment  Exemption— 
in  Garfield,  Eagle  and  Pitkin  Counties. 

~    i 

Chi  Juife  30, 1998.  Roaring  Fork 
Raihoad  Holding  Authority  (RFRHA) 
filed  with  the  Surface  Transportation 
Board  (Board)  a  petition  under  49  U.S.C. 
10502  foi  exemption  from  the 
provisioi  s  of  49  U.S.C.  10903-10905  '  to 
abandon  its  line  of  railroad  known  as 
the  Aspe  i  Branch,  extending  from 
milepost  060.22  near  Glenwood  Springs 


'  RFRHA  Meks  exemptions  from  the  offer  of 
financial  as$istance  (OFA)  provisions  of  49  U.S.C. 
10904  and  the  public  use  provisions  of  49  U.S.C 
10905.  These  exemption  requests  will  be  addressed 
in  the  Tinal  decision. 
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to  the  end  of  the  line  at  milepost  393.66 
near  Woody  Creek,  a  total  distance  of 
approximately  33.44  miles  in  Garfield, 
Eagle  and  Pitkin  Counties.  CO.  The  line 
traverses  U.S.  Postal  Service  Zip  Codes 
81601,  81602,  81621,  81623,  81628, 
81654  and  81656.  There  are  no  stations 
on  the  line. 

The  line  contains  federally  granted 
rights-of-way.  Any  documentation  in 
RFRHA's  p>ossession  will  be  made 
available  promptly  to  those  requesting 
it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360 1.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  October  16, 
1998. 

Unless  an  exemption  is  granted  from 
the  OFA  provisions  of  49  U.S.C.  10904, 
any  OFA  under  49  CFR  1152.27(b)(2) 
vfill  be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $1,000  fihng  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Unless 
an  exemption  is  granted  from  the  public 
use  provisions  of  49  U.S.C.  10905.  any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  August  10, 1998.^ 
Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-547X 
and  must  be  sent  to:  (1)  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit.  1925  K 
Street.  N.W.,  Washington.  DC  20423- 
0001;  and  (2)  Charles  H.  Montange,  426 
,NW  162d  Street,  Seattle,  WA  98177. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 


(SEA)  at  (202)  565-1545.  (TDD  for  the 
hearing  impaired  is  available  at  (202) 
565-1695.1 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  othfer  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  July  14, 1998. 

By  the  Board.  Joseph  H.  Dettmar.  Acting 
Director,  Office  of  Proceedings. 
Vernon  A.  Williaiqs, 
Secretary. 
|FR  Doc.  98-19285  Filed  7-17-98:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranapoitation  Board 
[8TB  Docket  Na  AB-^  (8ub-Na  122X)] 

Union  Pacific  Railroad  Company— 
Abandonnient  Exemption— in  Monroe 
and  Juneau  Countiea,  Wl 

Union  Pacific  Railroad  Company  (UP) 
has  filed  a  notice  of  exemption  under  49 
CFR  Part  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  of 
Service  and  Trackage  Rights  to  abandon 
and  discontinue  service  over  a  8.4-mile 
line  of  railroad  on  the  Camp  Douglas 
Industrial  Lead  from  milepost  174.3 
near  Wyeville  to  the  end  of  the  line  at 
milepost  182.7  near  Camp  Douglas,  in 
Monroe  and  Juneau  Counties,  WI.  ■  The 
line  traverses  United  States  Postal 
Service  Zip  Codes  54660  and  54618. 

UP  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 


>  Included  in  its  petition  is  a  request  by  RFRHA 
to  nilbenk  the  line  and  a  statement  of  its 
willingness  to  assume  full  responsibility  for  the 
management  and  use  of  the  right-of-way  and  for  the 
payment  of  taxes  and  other  liabilities.  This  request 
by  RFRHA  to  railbank  its  own  line  will  be 
tddtmtmd  in  the  final  decision. 


■  Pursuant  to  49  CFR  llSO.SO(dXZ).  the  railroad 
must  file  a  veriHed  notice  with  the  Board  at  least 
SO  days  before  the  abandonment  or  discontinuance 
is  to  be  consummated.  The  applicant  in  it*  verified 
notice,  indicated  a  proposed  consummation  date  of 
August  12. 1996.  However,  because  the  verified 
notice  was  filed  on  June  30, 1998,  consummation 
may  not  take  place  prior  to  August  19, 1998. 
Applicant's  representative  has  been  contaaed  and 
has  confirmed  that  consummation  will  not  take 
place  until  August  19,  1998. 

luneau  County  (County)  filed  a  request  for 
issuance  of  a  notice  of  interim  trail  use  (NrTU)  for 
the  entire  line  pursuant  to  section  S(d)  of  the 
Mational  Trails  System  Act.  16  U.S.C.  1247(d).  The 
Board  will  address  the  County's  trail  use  request 
and  any  others  that  may  be  filed  in  a  subsequent 
decision. 


least  2  years:  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (o  by  a  state 
or  local  government  entity     ting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  (>ending 
with  the  Surface  Transportation  Board 
(Board)  or  with  any  U.S.  District  Court 
or  has  been  decideid  in  favor  of 
complainant  within  the  2-year  period: 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports).  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (noUce  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abaindonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co.— 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  F*rovided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  August  19. 1998,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).J  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  July  30, 1998. 
Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  August  10. 
1998,  with:  Surface  Transportaticm 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street.  N.W.. 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Joseph  D.  Anthofer. 
General  Attorney,  Union  Pacific 
Railroad  Company,  1416  Dodge  Street. 
Room  830,  Omaha,  NE  68179. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

UP  has  filed  an  environmental  report 
which  addresses  the  effects  of  the 


'The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raited 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
ofService  Bail  Lines.  5  I.C.C2d  377  (1969).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  I 
the  exemption's  effective  dstK. 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
im  at  SIOOO.  See  49  CFR  1002.2(0(25). 
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abandonment  and  discontinuance,  if 
any,  on  the  environment  and  historic 
resources.  The  Section  of  Environmental 
Analysis  (SEA)  will  issue  an 
environmental  assessment  (EA)  by  July 
24. 1998.  Interested  persons  may  obtain 
a  copy  of  the  EA  by  writing  to  SEA 
(Room  500,  Surface  Transportation 
Board.  Washington,  DC  20423)  or  by 
calling  SEA.  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  UP  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consiunmation  has  not  been  effected  by 


UP's  iling  of  a  notice  of  consimunation 
by  Ju  y  20, 1999,  and  there  are  no  legal 
or  rej  ulatory  barriers  to  consummation, 
the  ai  ithority  to  abandon  will 
autoi  latically  expire. 

Ba  ird  decisions  and  notices  are 
avail  ble  on  our  website  at 
•WV\  W.STB.DOT.GOV." 

Decided:  July  9, 1998. 

Board,  Joseph  H.  Dettmar,  Acting 
Direc4>r,  Office  of  Proceedings. 

A.  WiUums, 


By 
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Vemob 

.  Secrel  iry. 
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UNIT  :0  STATES  ENRICHMENT 
COR  ORATION 

Sunanine  Act  Meeting 

AQBHtY:  United  States  Enrichment 
Corp<  ration. 


:  Board  of  Directors. 

TIME  AN*  DATE:  5:00  p.m.,  Wednesday, 
July  22. 1998. 

PLACE:  IJSEC  Corporate  Headquarters, 
6903  Rockledge  Drive.  Bethesda.  MD 
20817. 


The  meeting  will  be  closed  to 
ic. 


.  98-19284  Filed  7-17-98;  8:45  am) 
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STATUS: 
the  pub 

MATTER  ro  BE  CONSIDERED:  Privatization 
oftheC)rporatioii. 

CONTAC   PERSON  FOR  MORE  INFORMATION: 
Elizabet  ii  Stuckle  at  301/564-3399. 

Dated:  July  15, 1998. 
CaralK.  DiSibio,  ^ 

Qerk  to  tie  Board. 

(FR  Doc.  198-19345  Filed  7-16-98;  9:11  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  t)y  the  Office  of  the  Federal 
Register.  Agency  prepared  correctiorts  are 
issued  as  signed  documerits  and  appear  in 
the  appropriate  document  categories 
elsewtiere  in  the  issue. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti 

[MO  Doctet  No.  98-36;  FCC  98-115] 

Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1998 

Correction 

In  rule  document  98-17222  beginning 
on  page  35847,  in  the  issue  of 


Wednesday,  July  1. 1998,  make  the 
following  correction: 

On  page  35859,  in  the  table,  above  S 
1.1154,  insert  "4.  Section  1.1154  is 
revised  to  read  as  follows:". 

BNJJNQ  OOOE  1S06-ei-O 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclantation 
and  Enforcement 

30CFRPart918 
[SPATS  No.  UUM7-FOR1 

Louisiana  Regulatory  Program 

Correction 

In  rule  document  98-12249  beginning 
on  page  25391,  in  the  issue  of  Friday, 
May  8,  1998,  make  the  following 
corrections: 


1.  On  page  25393,  in  the  first  column, 
under  the  heading,  E.  Section  5333. 
Hydrologic  Balance:  Impoundments,  in 
the  sixth  line,  "(120"  should  read 
"(210". 

2.  On  page  25394.  in  the  table,  in  the 
third  column,  the  second  line.  "A.2a.," 
should  read  "A.2.a.,". 
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Part  II  ;, .;:.,, ^■;;v;.i:: 

bepartment  of 

Energyi-v::-^';--^i', 

Federal  Energy  Regulatory  Commission 

18  CFR  Part  37    < 

Open  Access  Same-Time  Information 

System  and  Standards  of  Conduct;  Rnal 

Rule 


38884 


Federal  Register  /  Vol.  63. 


No.  138 /Monday,  July  20,  1998 /Rules 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRPart37 
[Docket  No.  RM95-0-OO3] 

Open  Access  Same-Tim«  Information 
System  and  StarKlards  of  Conduct 

Issued  ^me  18, 1998. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  on  OASIS-related  issues. 

SUMMARY:  In  this  order,  the  Federal 
Energy  Regulatory  Commission  (the 
Commission):  finds  that  "source  and 
sink"  information  must  be  unmasked  at 
the  time  when  a  transmission  provider 
updates  the  transmission  reservation 
posting  to  show  the  customer's 
confirmation  that  it  wishes  to  finalize  a 
transaction;  implements  interim 
procedures  for  the  on-line  negotiation  of 
transmission  service  price  discounts; 
and  adopts  a  comprehensive  update  of 
the  OASIS  Standards  and 
Communications  Protocols  Document 
that  implements  a  number  of  findings 
made  by  the  Commission  in  Order  No. 
889-A  and  in  response  to  industry 
suggestions. 

DATES:  The  current  S&CP  Document 
(Version  1.1),  as  modified  to  incorporate 
the  interim  procediu-es  on  price 
negotiation,  is  to  become  effective  on 
September  18. 1998.  The  revised  S&CP 
Dociunent  (Version  1.2)  is  to  become 
effective  on  December  1. 1998.  The 
revisions  to  the  S&CP  Document  in 
§4.3.7.b.  pertaining  to  the  masking  of 
source  and  sink  information,  are  to 
become  effective  on  January  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Rosenberg  (Technical 
Information),  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NX. 
Washington,  D.C.  20426,  (202)  208- 
1283 
William  C  Booth  (Technical 
Information),  Office  of  Electric  Power 
Regulation,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  (202)  208- 
0849 
Gary  D.  Cohen  (Legal  hiformation). 
Office  of  the  General  Counsel,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  208-0321 
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Commissioners:  James  J. 
cer.  Chairman;  Vicky  A.  Bailey, 
lam  L.  Massey,  Linda  Breathitt, 
I  Curt  Hebert,  Jr. 

Ordei  on  OASIS-Related  Issues 
L  Baqcground 

The  Commission  has  determined  that 
open  Access  non-discriminatory 
transdussion  service  requires  that 
information  about  the  transmission 
systeij)  must  be  made  available  to  all 

ission  users  at  the  same  time  by 
way  of  the  Open  Access  Same-Time 
Infoniation  System  (OASIS).'  The 


■  Ope  a  Acc«M  Same-Time  Infonnation  System 
and  Stahdards  of  Conduct.  Order  r4a  889,  FERC 
Suts.  &  Rags.  1  31,035.  61  FR  21.737  (1996);  order 
granting  request  for  clarification,  77  FERC  1 61,335 
(1996):  order  on  reh'g.  Order  No.  889-A,  FERC 
Suts.  ftlRegs.  1 31.049.  62  FR  12484  (1997):  and 
order  d  tnjring  reh'g.  Order  No.  889-B,  81  FERC 
161.25i.  62  FR  64715  (1997). 

See  also  Promoting  Wholesale  Competition 
Throu^  I  Open  Access  Non-Discriminatory 
Transm  ission  Services  by  Public  Utilities;  Recovery 
of  Stran  ded  Costs  by  Public  Utilities  and 
Transm  Itting  Utilities,  Order  No.  888,  FERC  Suts. 
&  Regs.  1 31,036, 61  FR  21540  (1996);  order  on 
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current  Phase  I  OASIS  is  an  Internet- 
based  electronic  communication  and 
reservation  system  through  which 
transmission  providers'  furnish 
potential  transmission  customers  with 
information  pertaining  to  the 
availability  and  price  of  transmission 
and  ancillary  services  and  potential 
customers  may  select  and  procure  those 
services  in  the  form  of  service 
reservations.^  To  ensure  that  individual 
OASIS  nodes  present  information  in  a 
consistent  and  uniform  manner,  the 
Commission  has  relied  upon  the 
industry  to  develop  standards  and 
protocols  for  the  Commission's  review 
and  approval  that  specify,  among  other 
things,  OASIS  templates  defining  the 
information  that  must  be  presented  to 
customers  interested  in  procuring 
transmission-related  services,  both  in 
the  interactive  form  of  graphical 
displays  or  screens,  and  in  the  form  of 
downloadable  files.  To  this  end.  EPRI 
and  NERC  have  jointly  facilitated  the 
ongoing  activities  of  the  OASIS  "How" 
Working  Group  (How  Group)  *  to 
develop  suitable  OASIS  standards  and 
communications  protocols.'  In  this 
order,  we  address  several  OASIS  matters 
raised  in  connection  with  our  directives 
in  Order  No.  889-A,  various  submittals 
from  the  How  Group,  and  comments 
from  interested  persons.* 


reh'g.  Order  No.  B8S-A.  FERC  SUU.  ft  Rag*. 
1 31.048.  62  FR  12274.  62  FR  64688  (19«7h  order 
on  i^hg.  Order  No.  B88-B.  81  FERC  161.248 
(1997):  and  order  on  reh'g.  Ord«r  No.  888-C.  82 
FERC1 61.046  (1998). 

'The  tenn  'Truumission  Provider"  i«  defined  at 
S  37.3(a)  of  the  CommiMion't  OASIS  regulations,  18 
CFR  Part  37  (1997),  as: 

"any  public  utility  that  owns,  operates,  or 
controls  facilities  used  for  the  transmission  of 
electric  energy  in  interstate  commerce." 

'  Early  work  on  OASIS  development  ha*  focused 
on  facilitating  the  more  frequently  sought  short 
term  point-to-point  transmission  related  services. 
Phase  I  of  OASIS  development  has  involved  the 
establishment  of  basic  OASIS  sites  (nodes)  by  each 
transmission  provider,  by  lanuary  3,  1997.  wrtth 
ongoing  reHnements  that  permit  potential 
transmission  customers  to  reserve  transmi**ion 
capacity  and  related  services.  OASIS  Phase  n 
contemplates  fully  functional  OASIS  node*  that 
additionally  will  allow  on-line  scheduling  of 
transmission  service  and  of  the  energy  associated 
with  transmission  service  that  now  must  be 
accomplished  off-OASIS  by  facsimile  or  telephone. 

*A  list  of  the  abbreviations  of  names  used  in  this 
order  is  provided  in  Attachment  1. 

>  Section  37.5(b)(2)  of  the  OASIS  regulations.  18 
CFR  37.5(bX2)  (1997),  requires  that  each 
tran*mi**ion  provider  operate  it*  OASIS  node  in 
compliance  with  the  standardized  proceduiw 
specified  in  the  OASIS  Standard*  and 
Communications  Protocols  document  (refianed  to 
herein  as  the  SACP  E)ocument). 

•In  Order  No.  889-A.  we  directed  a  number  of 
changes  to  OASIS  that  are  listed  at  note  64,  infra. 
The  submittals  from  the  How  Group  included 
responses  to  the  directives  in  Order  No.  889-A.  as 
well  as  requests  for  clariflcation  and  suggestions  for 
additional  changes  to  the  SftCP  Document  based  on 
business  experience  under  OASIS. 


In  Order  No.  889-A,  we  determined 
that  any  "negotiation"  between  a 
transmission  provider  and  a  potential 
transmission  customer  over  price 
discoimts  should  take  place  on  the 
OASIS,  visible  to  all  maricet 
participants.  We  also  ordered  some 
minor  revisions  to  the  OASIS 
regulations,^  and  requested  that  the 
How  Group  re(x>mmend  certain  changes 
to  the  SftCP  Document  consistent  wiUi 
the  determinations  we  made  in  Order 
No.  888-A.«  We  made  a  request  to  the 
How  Group  to  propose  any  conforming 
changes  that  might  be  necessary  to  the 
S&CP  Dociunent  by  June  2, 1997,  and  to 
inform  the  Commission  of  the  earliest 
date  by  which  the  industry  could  meet 
our  transmission  service  negotiation  and 
price  discount  disclosure  requirements 
during  Phase  I. 

On  June  27,  ld97.  the  How  Group 

Erop<wed  interim  measures  to  allow  on- 
ne  transmission  service  negotiation 
and  posting  of  price  discounts  on 
currently  configured  Phase  I  OASIS 
nodes  pending  development  of  a  more 
satisfactory  method. 

The  How  Group  also  sought 
clarification  of  the  Commission's  stated 
intention  regarding  source  and  sink  » 
disclosure  in  Order  No.  889-A.  In  that 
order,  we  deleted  from  the  OASIS 
regulations  provisions  permitting 
transmission  customers  to  request  that 
transmission  providers  posting 
transmission  and  ancillary  service 
requests  and  responses  under  8  37.6(e) 
temporarily  mask  the  identities  of  the 
parties  to  the  transaction  during  and 
after  negotiations  for  transmission 
service. '°  The  How  Group  asked  if  this 


^The  minor  revisions  involved  conection*  of 
examples,  typographical  etrars.  out-of-date  croc* 
references,  and  similar  changes. 

•Consistent  with  this  finding,  we  made  a  request 
to  the  How  Group  to  make  reconunendation*  on 
eliminating  any  references  in  the  S*CP  Document 
(Version  l.l)  peruining  to  masking  the  identities  of 
parties  to  the  tran*mi«sion  tran*action  (e.g.,  at 
54.3.7.b).  We  also  made  a  request  to  the  How  Group 
to  make  recommendations  on  revising  the  templates 
used  for  the  posted  transmission  service  offerings 
(at  S  4.3.2),  the  sutus  of  transmission  service 
requesu  (at  §  4.3.7).  and  the  status  of  ancillary 
service  requesu  (at  $4.3.9)  to  include:  (1)  the 
tran*mi*(ion  provider's  tran*mi«sion  and  ancillary 
aervice*  maximum  (ceiling)  rates:  (2)  the 
transmitaion  provider's  offering  price:  (3)  the  price 
reque*ted  by  the  customer:  and  (4)  the  deUiU  of  the 
negotiated  transaction.  See  Order  No.  a8»-A.  FERC 
SUts.  ft  Regs.  1 31,049  at  30.568. 

*As  we  explain  further  below,  depending  on  the 
requirements  of  the  transmission  provider,  source 
and  sink  information,  specifying  the  location  of  the 
generator(s)  and  the  location  of  the  ultimate  load. 
may  either  refer  to  control  areas  in  which  the 
generation  or  load  are  located,  or  to  specific 
generator  or  load  busses. 

■"The  relevant  and  now  deleted  OASIS 
reguUtions,  at  $$  37.6(e)(lXiii)  and  37.6(eX3Xi). 
respectively,  raad: 

"The  identify  of  the  paitie*  will  be  masked— if 
requeeted— during  the  negotiating  period  and  far  30 


meant  that  the  source  and  sink 
information  routinely  provided  by 
potential  transmission  customers  and 
reported  on  OASIS  transmission  service 
request  templates  was  also  to  be 
divulged.  In  addition,  the  How  Ooup 
requested  clarification  as  to  whether  a 
transmission  price  "discount"  as  used 
in  Order  No.  889-A  refers  to  any  price 
below  the  ceiling  price. 

On  July  IS.  1997,  we  issued  a  notice 
concerning  the  How  Group's  June  27 
filing  and  invited  pubUc  comment  on 
the  request  for  clarification  of  the 
Commission's  masking  requirements, 
the  proposed  interim  measures  for  on- 
line transmission  service  negotiations, 
and  the  posting  of  transmission  price 
discounts.  The  13  comments  we 
received  are  referred  to  herein  as 
"Comments  on  How  Group's  June  27 
letter"." 

On  August  12. 1997.  the  How  Croup 
submitted  an  updated  revised  SftCP 
Document  (Phase  lA  SftCP  Document) 
to  fully  implement  our  transmission 
price  discount  negotiation  policy  and 
the  minor  revisions  enumerated  in 
Order  No.  889-A. '  ^  In  addition  to 
replacing  the  How  Group's  interim 
measures  with  more  comprehensive 
procedures,  the  Phase  lA  SftCP 
Document  incorporates  several 
proposals  prompted  by  the  industry's 
experience  in  doing  business  using 
OASIS.  The  How  Group  proposes 
implementation  six  months  after 
approval  by  the  Commission,  in  order  to 
allow  four  months  for  standards  and 
protocol  development  and  beta  testing 
and  two  months  for  training  and  full 
scale  testing. 

On  August  29. 1997,  we  issued  a 
notice  inviting  public  comment  on  the 
August  12  submittal.  Four  comments 


days  from  the  date  when  the  requeet  «rw  acoeplad. 
denied  or  withdrawn. 

When  any  transaction  is  curtailed  or  intarruptadL 
the  curtailment  or  interruption  must  be  poeted 
(with  the  identities  of  the  parties  masked  as 
required  in  $  37.6(eXlKtii))  and  must  *uta  the 
reason  why  the  transeaion  could  not  be  continued 
or  completed. " 

■  ■  Comments  on  the  )une  27, 1997  letter  wen 
filed  by  APPA.  QLCO,  OCEM.  Conunonweahh 
Edison.  CPEX.  Electric  Clearinghouae  jointly  with 
PECO  Energy).  EPSA,  Florida  Po«rer  Corp.  NRECA. 
NYSEG,  PJM,  and  Southern  (on  behalf  of  Alabama 
Povrer,  Gaoigia  Power.  Gulf  Po%>«r.  Mi**i*»ippi 
Power,  and  Savanruh).  The  How  Group  also  filed 
comments,  on  September  22. 1997.  which  included 
proposed  revision*  to  the  SftCP  Document  to 
aocommodata  it*  propoted  interim  procedure*  ior 
on-line  tianamiaskm  sarrioe  negotiations  and  tlM 
posting  of  transmi**ion  price  discount*. 

"The  How  Group  tubmitted  »  preliminary  draft 
Tecsion  of  thi*  proposal  on  )uly  9. 1997.  Further 
addition*,  clarification*  and  correctiotu  to  the 
Auguat  12.  1997  filing,  were  Mibmitted  on 
September  23. 1997. 
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were  filed  and  are  referred  to  herein  as 
"Comments  on  Phase  lA".'^ 

II.  Discussion 

A.  Overview 

In  this  order,  we:  (1)  conclude  that  the 
source  and  sinic  information  reported  on 
OASIS  transmission  service  request 
templates  should  be  unmasked  at  the 
time  when  a  transmission  provider 
updates  the  transmission  reservation 
posting  to  show  the  customer's 
confirmation  that  it  wishes  to  finalize 
the  transaction;  (2)  require 
modifications  to  the  operative  language 
in  the  existing  S&CP  Document  (Version 
1.1)  to  incorporate  our  findings  on 
unmasking  source  and  sink  information 
(to  become  effective  on  January  1. 1999) 
and  on  proposed  interim  measures  (to 
become  effective  60  days  from  the  date 
of  publication  of  this  order  in  the 
Federal  Register;  and  (3)  adopt,  with  the 
revisions  discussed  below,  the  Phase  lA 
S&CP  Document  (as  corrected  by  the 
How  Group  in  its  September  23, 1997 
submittal),  as  Version  1.2,  to  become 
effective  on  December  1. 1998.  For 
clarity,  we  address  the  issues  raised  by 
the  various  How  Group  submittals  and 
related  public  comments  on  an  issue-by- 
issue  basis. 

B.  Masking  of  Source  and  Sink  Related 
Information 

The  Commission  has  been  asked  to 
decide  whether  certain  information 
routinely  provided  by  potential 
transmission  customers,  which  pertains 


■'Comments  on  the  How  Group's  Phase  lA 
submittal  were  filed  by  AEP.  How  Group/ 
Commercial  Practices  Group.  PECO,  and  Southern. 
The  How  Group/Commercial  Practices  Group 
comments  included  the  September  23. 1997 
revision  of  the  Phase  lA  S4CP  Document 
incorp<H«ting  clarifications  and  minor  corrections. 

In  addition,  on  April  3.  April  9.  April  10,  and 
April  27,  1996.  the  How  Group  submitted  a  series 
of  corrections  and  revisions  to  its  OASIS  Phase  lA 
submittal  incorporating  various  clarifications  and 
minor  corrections  to  the  S4CP  Document.  Each 
successive  submittal  superseded  all  pending  earlier 
submittals.  We  issued  a  notice  of  the  April  10, 1998 
submittal  and  not  of  those  earlier  submittals  that  it 
superseded  (the  April  27  corrections  were 
submitted  as  comments  on  the  April  10. 1998 
submittal).  We  expected  to  act  on  the  latest 
corrections  of  the  How  Group  in  this  order. 
However,  with  so  many  revisioiu,  we  are  uncertain 
that  all  errors  have  been  identified.  We  therefore 
invite  the  How  Group  to  file  with  the  Conunission 
a  revised  Phase  lA  submittal,  within  21  days  of  the 
date  of  issuance  of  this  order,  in  WordPerfect  6.1 
format,  that  to  the  greatest  extent  possible  identifies 
all  needed  corrections  to  the  S»CP  Document.  We 
request  that  the  transmittal  letter  for  this  submittal 
provide  a  complete  explanation  of  all  revisions  and 
why  they  are  being  proposed.  We  also  request  that 
the  submittal  contain  both  a  clean  version  and  a 
redline/strikeout  version  showing  changes  between 
that  version  and  the  one  being  issued  in  this  order. 
We  will  issue  a  public  notice  when  we  these 
documents  are  filed  and  will  take  action  on  the 
How  Group's  recommendations  shortly  thereafter. 


to  tOB  location  of  the  generator(s) 
(source)  and  the  location  of  the  ultimate 
load  (sink)  (collectively,  source  and  sink 
infotmation]  should  be  made  publicly 
available  (by  a  posting  on  the  OASIS)  or 
should  be  kept  confidential  (and  made 
available  only  to  transmission  system 
oper  itors).  This  information,  which 
help ;  define  the  transmission  service 
being  requested. '"♦  is  submitted  to  the 
transmission  provider  by  the  potential 
transmission  customer  when  it 
com  )letes  the  TRANSREQUEST 
temi  late  as  part  of  its  initial  request  for 
trant  mission  service. 

Ui  der  the  current  S&CP  Document, 
the  s  ource  and  sink  information 
beco  nes  an  element  of  the  transmission 
provider's  response  to  the  potential 
transmission  customer's  query  on  the 
statics  of  its  pending  service  request." 
However,  since  sUdh  information  might 
ed  to  infer  the  identifies  of  the 
hr  supplier  and  the  power 
aaser  associated  with  a  pending 
nission  service  request. 
_ically  this  element  of  the  response 
has  been  masked.  In  connection  with 
the  masking  of  certain  other 
infoanation.  in  Order  No.  889-A,  we 
decided  to  delete  the  temporary 
masking  option  provisions  in  our  OASIS 
regulations  (formerly  found  in 
§  37.6(e)(l)(iii)  and  §  37.6(e)(3)(i).  see 
supi^  note  10)  applicable  to  the 


feurce  and  sink  information  for  point-to-point 
transmission  service  describes  the  location  of  the 
generators  and  the  ultimate  load  in  an  electric 
systei^  sense,  and  does  not  necessarily  identify 
seller!  and  buyers  by  name.  In  accordance  with  the 
conve|ition  of  the  transmission  provider  under  its 
individual  Open  Access  Tariff  (the  Pro  Forma  Tariff 
allowed  each  transmission  provider  to  determine 
this  fo^  itself  in  its  Open  Access  Tariff  filing)  this 
sourca  and  sink  information  may  routinely  include 
only  tie  identities  of  the  respective  control  areas 
(e.g..  in  the  case  of  point-to-point  transmission 
acrosaa  transmission  provider's  system,  the  point 
of  receipt  is  identified  as  a  control  area  and  the 
point  if  delivery  is  similarly  identified),  or  it  may 
incluqe  the  identities  of  the  respective  bus  bars  of 
the  particular  generators  and  loads  (e.g.,  in  the  case 
of  traiismission  within,  out  of  or  into  a  transmission 
provider's  transmission  system).  See,  the  Data 
Elemetit  Dictionary,  accompanying  the  S*CP 
Document  that,  for  template  purposes,  defines 
"sourde"  as  "|t|he  area  in  which  the  SOURCE  is 
locate*"  and  "sink"  as  "(tlhe  area  in  which  the 
SINK  Is  located." 

The  source  and  sink  information  here  at  issue  is 
the  source  and  sink  information  reported  on  OASIS 
templates.  We  are  not  addressing,  and  not  requiring 
the  disclosure  of,  information  collected  from 
custoi»ers  as  part  of  a  complete  application  for 
transmission  service  under  the  Pro  Forma  Tariff, 
inclucftng  information  on  whether  the  requested 
transntission  service  is  feasible  [e.g..  the  NERC 
"taggitg"  information  that  might  accompany  the 
schedaling  of  transmission  service).  See  Coalition 
Again«t  Private  Tariffs,  and  Western  Resources, 
Inc..  St  FERC  161.015  (1998).  rehg pending 
{CAFn.  CAPT  ii  further  discussed  infra  at  notes  47, 
74,  an  I  76. 

"  S(  e  also  "service  request"  transaction 
tempk  let  at  S  4.3.S  of  the  SAQP  Document 


identit  es  of  the  parties  to  the 
transm  ission  transaction  (j.e.,  the 
transm  ssion  provider  and  the  potential 
transm  ssion  customer),  since  our  price 
discouht  policy  calls  for  the  identities  of 
the  parties  negotiating  the  discount  to 
be  made  public  during  the  negotiation 
period:^^  Accordingly,  we  asked  the 
How  Qt}up  to  eliminate  any  references 
in  the  $&CP  Document  to  the  masking 
of  the  identities  of  transaction  parties.*' 
We  reaffirmed  this  decision  in  Order 
No.  B8^B.i» 

In  it^  June  27. 1997,  submittal,  the 
How  Group  asks  us  to  clarify  whether 
Order  No.  889-A  intended  to  require  the 
immasking  of  the  source  and  sink 
information  posted  on  the 
TRANSSTATUS  and  other  templates 
covered  by  §  4.3.5b  of  the  S&CP 
Docun»nt.  Although  the  How  Group 
prepared  and  provided  a  summary  of 
the  positions  of  transmission  providers 
and  transmission  customers  on  this 
issue,*f  we  invited  further  public 
comme  nts  on  the  matter. ^o 

Commi  nts 

1 .  Bv  siness  Sensitivity  and 
Comp^itive  Effect.  It  is  not  clear  that  all 
commenters  mean  the  same  thing  by 
source  and  sink.  Some  appear  to  refer  to 
the  exact  location  of  the  generation  and 
load,  while  others  appear  to  refer  to  the 
control!  area,  which  may  cover  a  much 
broade^  geographic  area.  With  regard  to 
the  impact  that  unmasking  of  source 
and  sinAc  information  may  have  on 
compeytion,  Commonwealth  Edison, 
CCEM.  [EPSA.  and  PECO  Energy  predict 
that  unmasking  will  result  in  die 
elimination  of  the  role  that  power 
marketers  play  in  electricity  markets  in 
matching  the  needs  of  power  suppliers 


'•Ordet  No.  889-A.  FERC  Stats,  ft  Regs,  at 
30,569-7i 

"Id.  Tpe  How  Group  made  this  deletion  in  its 
August  1^,  1997,  Phase  lA  filing. 

'•Order  No.  889-B.  81  FERC  at  62,175. 

"In  itsi  June  27, 1997  letter,  the  How  Group 
summarised  the  positions  of  interest  groups  as 
follows:  I 

•  Transmission  Providers  generally  do  not  have 
a  preference  on  this  issue,  although  it  is  technically 
easier  fbrkhem  if  there  is  no  masking  on  OASIS  at 
all.  I 

•  TraiUmission  customers  involved  in  merchant 
activities  strongly  support  having  source  and  sink 
identity  masked  from  competitors  Indefinitely  or  for 
as  long  asl  possible  because  they  consider  this 
informatiitn  to  be  business  sensitive. 

"The  (tommlssion  invited  comments  on:  (l)  why 
some  parties  consider  this  information  to  be 
business  sensitive  or  confidential  while  others  do 
not:  (2)  whether  public  access  to  this  information 
might  ham  competition  and  reduce  efficiency,  and 
if  so,  why;  (3)  whether,  in  the  event  that  source  and 
sink  information  continues  to  be  masked, 
competitors  will  be  able  to  accurately  infer  this 
information  from  other  sources:  and  (4)  the 
implications  of  unmasking  for  contract  path  and 
flow-baseil  pricing  regimes  for  reserving 
transmission  capability. 
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to  sell  their  generation  output  with  the 
needs  of  power  purchasers  to  meet  their 
loads.^'  They  posit  that  once  the 
location  of  the  generating  facility 
(source)  and  the  location  of  the  load 
ultimately  served  (sink)  for  each  point- 
to-point  transmission  service 
transaction  is  made  publicly  available, 
such  information  will  be  used  by  each 
party  (i.e.,  the  power  supplier  and  the 
power  purchaser)  to  match  up  their 
respective  needs  and  deal  directly  with 
eacih  other,  if  possible,  to  their  mutual 
advantage  and  to  avoid  the  power 
marketer's  mark-up. 

Florida  Power  Ck)rp  believes  that 
unmasking  source  and  sink  information 
will  eliminate  some  opportunities  for 
marketers,  if  this  information  is  made 
publicly  available  when  transmission 
services  are  reserved,  because  power 
suppliers  and  power  purchasers  will 
then  have  time  to  negotiate  directly." 

APPA  points  to  the  technical  burden 
that  masking  efforts  place  on 
transmission  providers.23  It  further 
argues  that  the  bypass  of  power 
marketers  that  might  be  caused  by 
unmasking  is  actually  an  efficient 
outcome,  if  all  that  unmasking  adds  to 
the  overall  transaction  is  the  possibility 
of  direct  matching  of  the  power  supplier 
and  the  power  purchaser.  APPA  asserts 
that  those  entities  warning  that  the 
unmasking  of  source  and  sink 
information  will  cause  harm  to  power 
marketers  are  really  confusing  a  threat 
of  private  harm  with  societal  harm.  In 
its  view,  making  source  and  sink 
information  publicly  available  would 
serve  the  interests  of  ultimate 
customers.^* 

PJM  sees  no  reason  to  mask  source 
and  sink  information.  It  believes  that 
providing  this  information  to  all  market 
participants  will  increase  both 
competition  and  the  overall  efficiency  of 
the  market."  NYSEG  shares  the  view 
that  electricity  markets  may  become 
more  efficient  with  more  transmission 
information  made  available  on  a  non- 
discriminatory basis.^^ 

Southern  suggests  that  the 
Commission  should  not  immask  source 


'■  EPSA  Comnwnu  on  How  Group'*  Juiw  27  Uttar 
at  p.  4;  PECO  Energy  Commenu  on  How  Group'* 
June  27  latter  at  p.  4:  Comnionw«alth  Editon 
Comments  on  How  Group'*  June  27  letter  at  p.  2: 
and  CCEM  Comments  on  How  Group's  June  27 
letter  at  p.  7. 

•    »  Florida  Power  Corp  CommenU  on  How  Group'* 
June  27  letter  at  pp.  1-2. 

"  APPA  Comment*  on  How  Croup'*  June  27 
letter  at  p.  1. 

^  APPA  Comment*  on  How  Group'*  June  27 
letter  at  p.  3. 

"  PJM  Comment*  on  How  Group'*  June  27  latter 
at  p.  1. 

^  NYSEG  Commenu  on  How  Group'*  June  27 
letter  at  p.  2. 


and  sink  information  unless  it  has  a 
strong  policy  reason  to  do  so."  Both 
EPSA  and  PECO  Energy  acknowledge 
the  apparent  beneHt  of  unmasking 
source  and  sink  information,  but 
contend  that  such  benefits  will  not  be 
realized  in  practice,  especially  at  this 
early  stage  when  competitive  electricity 
markets  are  still  evolving.^*  They  also 
argue  that  unmasking  source  and  sink 
information  would  result  in  the  loss  of 
significant  benefits  they  claim  power 
marketers  now  bring  to  electricity 
markets,  including  liquidity,  risk 
management,  and  creativity  in  meeting 
the  unique  needs  of  power  suppliers 
and  power  puxchasers.29  EPSA  foresees 
the  competitiveness  of  electricity 
markets  being  undermined  by 
unmasking,  with  markets  eventually 
returning  to  monopoly  power  suppuers 
and  captive  power  purchasers."  CPEX 
also  seesiinmasking  as  a  serious  threat 
to  competitive  electricity  markets.^' 

CCEM  makes  the  commercial  business 
argument  that  unmasking  will  compel 
power  marketers  to  give  up  the  benefits 
that  they  provide  without  being 
compensated.  32  It  further  argues  that  the 
threat  of  after-the-fact  audits  should  be 
sufficient  to  discourage  instances  of 
undue  discrimination  in  the  provision 
of  transmission  services  and  that 
immasking  is  unnecessary  for  this 
purpose. 

With  regard  to  more  improved 
utilization  of  transmission  systems, 
NYSEG  asserts  that  unmasking  will 
allow  all  transmission  users  to  gauge 
what  impact  a  given  transmission 
service  transaction  will  have  on  the 
transmission  provider's  system.'' 
NRECA  suggests  unmasking  will 
provide  transmission  users  with  a  better 
idea  of  the  planned  and  scheduled  uses 
of  the  transmission  system  and  what 
additional  transmission  capacity  is 
available.  While  it  supports  making 
source  and  sink  information  available  at 
the  time  when  transmission  providers 
and  potential  transmission  customers 
finalize  reservations  and  energy 
schedules.  NRECA  opposes  tinm««Vjng 
during  the  period  when  transmission 


^  Southern  Comment*  on  How  Group'*  June  27 
letter  at  p.  4. 

"EPSA  Commenu  on  How  Group'*  June  27  latter 
at  p.  4  and  PEOO  Eneigjr  Commenu  on  How 
Group'*  June  27  letter  at  p.  3. 

"EPSA  Commenu  on  How  Group'*  June  27  letter 
at  p.  4  and  PECO  Energy  Commenu  on  How 
Group'*  June  27  letter  at  p.  4. 

*°EPSA  Commenu  on  How  Group'*  Jona  27  latter 
at  p.  4. 

"  CPEX  Commenu  on  How  Group'*  June  27  latter 
at  pp.  3-4. 

"CCEM  Commenu  oa  How  Group'*  June  27 
letter  at  p.  4. 

"  NYSEG  Commenu  on  How  Group'*  June  27 
letter  at  p.  1. 


reservation  requests  and  the  associated 
off-OASIS  eneigy  schedule  reouests  are 
still  pending.  }<  Commonwealth  Edison 
sees  any  enhancement  of  transmission 
system  capacity  analysis  by 
transmission  customers  resulting  from 
the  disclosure  of  source  and  sink 
information,  as  being  only  theoretical.  It 
asserts  that  postings  of  "available 
transmission  capacity"  (ATC)  provide 
sufficient  information  for  customers  to 
analyze  the  impacts  that  various 
transmission  transactions  may  have  on 
the  transmission  system  and  its  users." 

2.  Other  Information  Sources  and  the 
Need  for  Source  and  Sink  Information. 
With  regard  to  whether  similar 
information  might  be  available 
elsewhere,  which  would  allow  the 
identity  of  the  power  supplier  and  the 
power  purchaser  associated  with  a  given 
transmission  transaction  to  be  inferred 
even  if  masking  is  continued. 
Commonwealth  Edison  and  Florida 
Power  Corp  opine  that  it  would  be 
extremely  difficult  to  bypass  power 
marketers  by  obtaining  similar 
information  from  other  sources. >* 
NRECA  contends  that  source  and  sink 
information  will  be  available  from  the 
NERC  transaction  information  system  or 
the  tagging  form."  PECO  Energy  and 
Commonwealth  Edison  believe  that 
unmasking  should  not  be  viewed  as  a 
reliability  matter.'* 

Some  commenters  question  the 
underlying  need  for  source  and  sink 
information,  even  if  it  is  not  made 
publicly  available.  CPEX  asserts  that 
requiring  source  and  sink  infonnation  is 
an  unnecessary  burden  on  merchants 
and  that  the  only  infonnation  that 
system  operators  need  to  assure 
transmission  reliability  is  information 
on  power  being  sent  and  received 
through  their  control  areas."  In  CPEX's 
view,  this  is  sufficienUy  covered  by 
ATC  without  need  for  specific 
information  on  the  source  and  the  sinL 
CPEX  further  claims  that  transmission 
curtailment  is  only  infrequently  needed 
and,  when  it  is,  it  is  implemented  by 
shifting  among  alternative  generation 
sources  without  reliance  on  source  and 
sink  information.  APPA,  however. 


**  NRECA  Commenu  on  How  Group*  June  XT 
letter  at  pp.  1-2. 

"Commonwealth  Ediaon  Commenu  on  How 
Group'*  June  27  letter  at  p.  2. 

'*Commonweelth  Edieon  CommenU  on  How 
Group's  June  27  letter  at  p.  3  and  Florida  Power 
Corp  Commenu  on  How  Groups  June  27  letter  et 
p.  3. 

'^  NRECA  Comment*  on  How  Group'*  June  27 
letter  at  pp.  1-2. 

'*PECO  Energy  Commenu  or  How  Group'*  June 
27  latter  at  p.  2  and  Commonwealth  Ediaon 
Commenu  on  How  Group'*  June  27  letter  at  p.  4. 

>*CPEX  Comment*  on  How  Group'*  June  27  letter 
at  pp.  1-3. 
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complains  that  NERC  has  a  policy  of 
treating  tagging  infonnation  as 
confidential.'*^  Finally.  EPSA  contends 
that  the  adverse  competitive  impacts  of 
unmasking  outweigh  the  Umited 
benefits  of  source  and  sink  information 
being  collected,  since  the  infonnation  is 
of  only  marginal  relevance  in  the  rare 
situation  when  there  is  a  transmission 
constraint.*' 

3.  Differing  Impacts  on  Contract  Path 
and  Flow-Based  Transwission  Pricing 
Regimes.  With  regard  to  whether 
unmasking  source  and  sink  information 
afiiacts  either  a  contract  path  or  flow- 
based  transmission  capacity  pricing 
regime,*^  PJM  sees  unmasking  makLig 
no  difference.*'  Florida  Power  Corp 
notes  that  the  method  of  calculating 
ATC  for  transmission  service 
reservation  purposes  for  either  pricing 
regime  is  the  same  and,  for  this  reason, 
asserts  that  neither  pricing  regime 
influences  the  decision  of  whether  this 
information  should  be  unmasked.** 
Finally,  APPA  asserts  that  source  and 
sink  information  is  essential  under  both 
transmission  reservation  pricing  regimes 
for  determining  the  {ratential  impact  of 
a  request  and  all  parties  should  have 
equal  and  full  knowledge  of  this 
information.*' 

Comminioii  Conclusiim 

Initially,  we  note  that  this  proceeding 
does  not  concern  whether  the 
transmission  provider  should  collect 
source  and  sink  information  from  a 
potential  customer  seeking  point-to- 
point  transmission  service.  Point  of 
receip>t  and  point  of  delivery 
information  is  necessary  for  the 
transmission  provider  and  we  are  not 
entertaining  comments  directed  at 
challenging  the  necessity  to  collect  this 
type  of  information  in  this  proceeding. 
Nor  does  this  proceeding  concern 
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«>AFPA  Comment*  on  How  Group's  |una  27 
Wner  at  p.  4. 

*'  EPSA  Commants  on  How  Group's  Juna  27  letter 
at  pp.  S-6. 

"Flow-based  pricing,  unlike  contract  path 
pricing,  may  recognize  all  of  the  paths  tlut  a  given 
transmission  transaction  utilizes.  See  Order  No. 
88«.  FERC  Suts.  k  Regs,  at  31.650  n.95. 

"|I|n  contrast  to  contract  path  pricing,  flow-based 
pricing  establishes  a  price  based  on  the  costs  of  the 
various  parallel  paths  actually  used  when  the 
power  flows.  Because  flow-based  pricing  can 
account  for  all  parallel  paths  used  by  the 
transaction,  all  transmission  owners  with  facilities 
on  any  of  the  parallel  paths  could  be  compensated 
for  the  transaction." 

«PIM  CommenU  on  How  Group's  June  27  letter 
at  pp.  1-2. 

••Florida  Power  Corp  Comments  on  How  Group's 
June  27  letter  at  pp.  3-4. 

''APPA  Comments  on  How  Group's  June  27 
letter  at  p.  5. 


questions  regarding  NERC  tagging 
information.** 

"The  issue  here  is  whether  to  unmask, 
thai  is,  make  known  to  all  parties,  point- 
to-aoint  transmission  service  source  and 
sin|(  information  now  made  known  to 
transmission  system  operators.  We  are 
I}ersuaded  that  such  source  and  sink 
information  *''  should  be  disclosed 
pu|licly  through  an  OASIS  posting  at 
the  time  when  the  transmission 
provider  updates  the  OASIS  posting  to 
sho  w  that  a  customer  has  confirmed  its 
req  aest  for  point-to-point  transmission 
serrice.  As  we  explain  below,  we 
beljeve  that  disclosure  of  this 
inffrmation  will  foster  greater  public 
confidence  in  the  integrity  of  OASIS 
systems  and  improve  3ie  ability  of  such 
systems  to  facilitate  open  access  use  of 
transmission  systems  comparable  to  that 
enjeyed  by  the  transmission  providers. 
We  also  believe  that  unmasking  can  be 
accomplished  without  compromising 
theTOle  that  power  marketers  play  in 
electricity  markets. 

nrst,  the  disclosure  of  source  and 
sin^  information  will  provide  wholesale 
transmission  customers  and  othera  with 
useful  data  for  the  after-the-fact 
evaluation  of  the  accuracy  of 

mission  providers'  OASIS  postings 
TC  and  total  transmission  capacity 
~:).  Second,  disclosure  will  also 
ide  useful  infonnation  for 
rning  any  patterns  of  undue 
ination  in  the  rendering  of  or 
refusals  to  provide  transmission  services 
and  in  price  discounting  by 
transmission  providers.  Thus, 
disclosure  should  encourage  accurate 
poaings  and  fair  treatment  leading  to 
better  competitive  utilization  of 
transmission  systems. 

While  we  acknowledge  the  potential 
business  sensitivity  that  power 
ma^etera  attach  to  source  and  sink 
infdrmation,  we  believe  that  delaying 
unmasking  until  the  transmission 
pnnrider  updates  the  transmission 
reservation  posting  to  show  the 
customer's  confirmation  should  allow 
the  power  marketer  to  finalize  its 
arrangements  with  the  power  purchaser 
and  the  power  seller.  Moreover, 
delaying  disclosure  will  not  result  in  the 
puqlic  at  large  losing  the  benefits  that 
disclosure  offers  to  adl  transmission 
use»s,  including  power  marketers,  since 
assessments  of  the  accuracy  of  posted 
information  and  unduly  discriminatory 
activity  based  on  such  information  will 
of  riecessity  be  conducted  on  an  after- 


Pi 
di 
di 


''I  he  Commission,  elsewhere,  has  previously 
addifssed  NERCs  Ugging  requlremenu.  See.  CAPT 
supit  note  IS. 

"  1  Ve  earlier  defined  the  source  and  sink 
infoi  nation  here  at  issue,  supra  notes  9  and  14. 


the-fi^:t  basis.  We  caution  that  our 
overr^ing  concerns  are  with  the 
promtttion  of  the  overall 
competitiveness  of  the  electricity 
markets  and  with  ensuring  openness, 
confiaence,  and  nondiscrimination  in 
the  use  of  interstate  transmission 
facilitfes.*" 

Wefthus  require  that  transmission 
provi<  lers  unmask  the  source  and  sink 
inforr  lation  that  is  posted  on 
TRAh  SSTATUS  and  other  templates  at 
the  til  (le  when  a  request  status  posting 
is  updated  by  the  transmission  provider 
to  show  that  the  customer  has 
confiikned,  in  response  to  the 
transi  lission  provider's  acceptance  of 
its  oQ  )r,  that  it  still  wants  to  complete 
the  tn  nsaction  and  purchase 
transmission  service.  Accordingly,  we 
order  corresponding  revisions  to  be 
made  to  the  masking  requirements  of 
the  SaCP  Document.**  However,  in 
recognition  of  the  concerns  expressed  in 
this  proceeding  regarding  the  potential 
business  sensitivity  of  source  and  sink 
information  and  the  somewhat  limited 
experience  the  Commission  has  had 
with  tpe  OASIS,  we  determine  it  is 
appropriate  to  delay  the  implementation 
of  these  revisions  for  seven  months. 
This  Mrill  permit  competitive  electric 
markets  additional  time  to  develop. 
Therefore,  these  revisions  are  to  become 
effective  on  January  1, 1999. 

Ouij  decision  to  unmask  source  and 
sink  iaformation  is  consistent  with 

^Our  decision  to  require  that  certain  potentially 
sensitive  business  information  be  disclosed  is 
consistent  with  judicial  directives  to  focus  on  the 
needs  of  the  overall  market,  instead  of  on 
individaal  competitors  within  the  market.  In 
Ahbaah  Power  Company  v.  Federal  Power 
Commitsion.  511  F.2d  383,  390-391,  D.C  Or. 
(1974).  we  had  refused  to  amend  our  rule  that 
required  affected  utilities  to  publicly  disclose  their 
monthly  Form  No.  423  reports  of  fuel  purchases. 
The  court  considered  various  arguments  to  the 
effect  that,  on  the  one  hand,  "disclosure  of 
information  would  lead  to  bargaining  disadvantages 
in  futurt  fuel  contract  negotiations"  (511  F.2d  at 
390).  and  on  the  other  hand,  any  bargaining 
disadvantage  as  a  result  of  disclosure  would  merely 
reflect  the  removal  of  information  imperfections  in 
an  otherwise  competitive  market  thereby  facilitating 
efficient  allocation  of  resources.  |/d.l 

Notably,  the  court  found  that, 

"a  sudden  improvement  in  the  availability  of 
information  may  deprive  a  buyer  of  an  advantage 
he  enjoyed  when,  under  more  imperfect 
dissemination,  he  exploited  a  seller's  ignorance  of 
the  market  price.  •  •  •  Generally,  however,  laws 
and  practices  to  safeguard  competition  assume  that 
its  prim*  benefits  do  not  depend  on  secrecy  of 
agreemerts  reached  in  the  market.  [Id.  at  391, 
n.l3.)"  1 

«•  We  kre  revising  the  operative  statement  in 
5  4-3.7.2!  of  the  S»CP  Document  (Version  1.1)  that 
reads  •Icjther  fields,  such  as  SOURCE  and  SINK, 
may  be  nasked  to  comply  with  FERC  regulations 
and  Primary  Provider  tariff  to  read  as  follows: 

"Transmission  Providers  shall  make  source  and 
sink  information  available  at  the  time  the  request 
status  p«$ting  is  updated  to  show  that  a 
transmiasion  request  is  confirmed." 
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sections  17.2  and  18.2  of  the  Pro  Forma 
Tariff.'®  These  sections  provide  that  a 
transmission  provider,  unless  otherwise 
ordered  to  do  so,  is  obligated  to  treat 
confidentially  information  that  is 
supplied  as  part  of  a  Completed 
Application  for  transmission  service 
pertaining  to  the  location  of  the 
generator  and  the  location  of  load 
ultimately  served.  We  herein  fmd  that 
the  obligation  in  the  Pro  Forma  Tariff  to 
treat  such  information  conndentially 
does  not  contradict  the  requirement  we 
are  establishing  in  this  order  to  unmask 
the  source  and  sink  information 
reported  on  the  TRANSSTATUS  and 
other  S&CP  Document  templates  at  the 
time  when  the  transmission  provider 
posts  on  the  OASIS  that  the  customer 
confirms  that  it  wants  to  complete  the 
transaction.  As  noted  above,  supra  note 
50,  the  Pro  Forma  Tariff  provides  that 
transmission  providers  are  to  keep 
certain  information  on  source  and  sink 
confidential  at  the  request  of  a 
transmission  customer,  except  in 
specified  circumstances,  which  include 
a  regulatory  order  requiring  disclosure. 
In  this  regulatory  order,  we  make  just 
such  an  exception.  Accordingly,  the 
requirement  in  this  order  to  disclose 
certain  source  and  sink  information  is 
consistent  with  the  requirements  of  the 
Pro  Forma  Tariff. 

C.  Proposed  Interim  Procedures  To 
Achieve  On-line  Price  Negotiation  and 
Disclosure  of  Discounts  in  Phase  I 
OASIS  Until  Phase  lA  Changes  Are 
Implemented 

The  How  Group's  proposed  interim 
procedures  contain  two  separate 
components.  Under  the  Rrst, 
transmission  service  negotiations  would 


x>  Section  I7.2(iv)  of  the  Pro  Fomia  TariR  (Suu. 
k  Rag*..  Regulations  Preambles  at  30.522)  reads: 

"The  location  of  the  generating  facilityfies) 
supplying  the  capacity  and  energy  and  the  location 
of  the  load  ultimately  served  by  the  capacity  and 
energy  transmitted.  The  Transmission  Provider  will 
treat  this  information  as  confidential  except  to  the 
extent  that  disclosure  of  this  information  is  required 
by  this  Tariff,  by  regulatory  or  judicial  order,  for 
reliability  purposes  pursuant  to  Good  Utility 
Practice  or  pursuant  to  RTG  transmiulon 
information  sharing  requirements.  The 
Transmission  Provider  shall  treat  this  information 
coiuistent  %<nth  the  standards  of  conduct  contained 
in  Part  37  of  the  Commission's  regulations. 

Section  I8.2(vii)  of  the  Pro  Forma  Tariff  (SUU.  * 
Regs.,  Regulations  Preambles  at  30.524)  tmd*  in 
relevant  part: 

"The  Transmission  Provider  will  treat  this 
information  in  (vi)  and  (vii)  as  confidentlai  at  the 
request  of  the  Transmission  Customer  except  to  the 
extent  that  disclosure  of  this  information  is  required 
by  this  Tariff,  by  regulatory  or  judicial  order,  for 
reliability  purpoees  pursuant  to  Good  Utility 
Practice,  or  pursuant  to  RTG  transmission 
information  sharing  agreements.  The  Transmission 
Provider  shall  treat  this  information  consistent  with 
the  ttindanls  of  conduct  contained  in  Part  37  of  the 
Commiasion's  regulatioiu." 


be  accomplished  by  allowing  a  potential 
transmission  customer  to  make  a  bid  by 
modifying  the  offered  transmission 
price  in  the  price  field  of  the 
TRANSREQUEST  template."  The 
transmission  provider  would  then 
respond  to  the  bid  price  by  using  the 
TRANSSTATUS  template  to  notify  the 
potential  customer  of  whether  the  bid 
was  accepted  or  rejected.  This 
modification  of  the  price  field  would 
require  only  a  minor  change  to  most 
OASIS  nodes. 

The  second  proposed  interim 
procedure  would  create  a  new  category 
("discounts")  in  the  MESSAGE  template 
to  announce  agreed-upon  transmission 
service  price  discounts.  A  price 
discount  for  a  non-standard 
transmission  related  service,  such  as 
weekly  service  beginning  on  a 
Wednesday  at  2:00  p.m.,  would  be 
reported  only  in  the  MESSAGE 
template. 

The  How  Group  requested  that  the 
industry  be  given  two  months  to  test 
these  interim  modifications  to  OASIS 
templates  and  implement  the  interim 
measures.  While  maintaining  that  its 
interim  procedures  are  a  somewhat 
cumbersome  method  to  implement  on- 
line transmission  service  negotiations, 
the  How  Group  contends  that  the 
interim  meastires  will  allow 
negotiations  to  proceed  on  the  OASIS 
while  a  more  satisfactory  method  is 
developed. 

Comments 

CCEM  contends  that  on-line 
negotiation  of  transmission  prices  is  not 
feasible  at  this  time  because  the 
Internet-based  OASIS  cannot  currently 
accommodate  the  speed  at  which 
negotiation  should  comfortably  take 
place.  It  argues  that  the  interim  on-line 
negotiation  process  will  be  so 
cumbersome  that  transmission 
providers  will  lose  interest  in  price 
discoimting.'^  CCEM  also  sees  the 
disclosure  of  transmission  price 
discounts  raising  business  sensitivity 
concerns  and  suggests  that  real  time 
discount  price  disclosure  is  not  the  only 
means  available  to  prevent  unduly 
discriminatory  treatment  of 
transmission  customers.  As  an 
alternative,  CCEM  suggests  that 
transmission  service  negotiations 
proceed  off-OASIS  through  a  process 
that  would  rely  on  phone  or  facsimile 


communication  arrangements  between 
transmission  providers  and  potential 
transmission  customers.''  Under 
CCEM's  proposal,  whenever  a 
transmission  price  discount  is  agreed 
upon,  the  availability  of  the  price 
discount  would  be  broadcast  and 
disseminated  on-line  over  OASIS 
(within  12  hours  in  the  case  of  an 
affiliated  customer  and  within  15  days 
in  the  case  of  a  non-affiliated 
customer).'* 

Commonwealth  Edison  ai^es  that 
transmission  service  negotiations  off- 
OASIS  should  continue,  based  on 
concerns  about  whether  price 
negotiations  could  be  conducted 
successfully  through  present  OASIS 
nodes  under  the  interim  measures, 
given  the  many  steps,  the  amount  of 
time  involved,  and  the  OASIS  capacity 
needed  to  handle  the  increased  volume 
of  the  related  communications." 

While  supporting  electronic 
negotiation  of  transmission  prices,  and 
noting  that  the  NYPP  OASIS  node  could 
implement  the  interim  measures  now. 
NYSEG  also  prefers  to  wait  until  a  real* 
time  or  faster  Internet -based  OASIS 
system  is  developed.  NYSEG  suggests 
that,  during  the  interim,  transmission 
negotiations  rely  on  recorded  telephone 
calls  with  any  agreed-upon  price 
discounts  posted  on  the  OASIS  within 
thirty  minutes  of  the  completion  of  the 
negotiations. 

PJM  notes  that  no  changes  will  be 
required  to  the  PJM  OASIS  to 
implement  the  How  Group's  interim 
measures.  Southern,  however,  cautions 
that  OASIS  systems  are  still  in  the  early 
stages  of  development  and  that 
requiring  the  capability  for  on-line 
negotiation  of  transmission  price 
discounts,  at  this  critical  stage,  would 
add  further  complexity  to  the  design  of 
OASIS  nodes  that  could  slow  down  the 
transmission  reservation  process  and 
actually  could  impede  the  growth  of 
more  robust  power  trading. '^ 

Florida  Power  Corp  agrees  that  the 
proposed  interim  measures  could  be 
implemented  through  modification  of 
existing  OASIS  templates,  but  stresses 
that  price  negotiations  will  be  very 
cumbersome  and  not  practical, 
especially  for  short-term  transactions.  It 
suggests  that  negotiations  be  conducted 
by  telephone  calls,  with  the  results 
immediately  posted  on  OASIS.''' 


"We  noted  in  Ordw  No.  S89-A.  FERC  SiMs.  ft 
Regs,  at  30.551  and  n.I2.  that  "negotiation"  would 
be  considered  to  have  taken  place  only  if  the 
transmission  provider  or  transmission  custooar 
seeks  pric:as  biilow  the  ceiling  prices  set  forth  la  the 
Order  F4a  sas  Pro  Forma  Tariff. 

"OCEM  Commeou  on  Interim  Mmsutm  at  pp. 
11-12. 


*>OCEM  CoRunenu  on  Interim  Measures  at  p.  It. 

**ld 

"Commonwealth  Edison  Commetus  on  Interim 
Maesura*  at  pp.  4-5. 

>•  Southern  Comments  on  Uilarlm  Meaiuree  ai  p. 
2. 

"  Florida  Power  Coip  Commanu  on  Imarim 
Maaauras  at  pp.  4-S. 
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NRECA  asserts  that  the  interim 
measures  will  work  effectively  only  if 
transmission  providers  respond  in  a 
timely  manner  to  transmission  customer 
requests  for  price  discounts.  However,  it 
is  willing  to  accept  the  interim  measures 
even  though  they  constitute  a  retrofit 
and  would  have  developed  differently  if 
considered  in  the  initial  OASIS  design 
stage." 

PECO  Energy  argues  that  transmission 
negotiations  off-OASIS  should  continue, 
since  the  majority  of  transmission 
providers  may  not  be  able  to 
successfully  implement  the  software 
changes  necessary  for  on-Une 
negotiation  of  transmission  prices  over 
OASIS.  PECO  opposes  mandatory 
interim  measures  for  on-line  negotiation 
until  OASIS  is  greatly  improved." 
However,  it  believes  that  price 
discounts  should  be  disclosed  when 
offered  to  affiUates  and  non-affiliates 
alike,  following  the  completion  of  the 
negotiations. 

Conunission  Conclusion 

As  we  stated  in  Order  No.  889-A,*° 
the  objective  of  the  interim  procedures 
is  to  implement  our  Order  No.  888-A 
on-line  transmission  price  negotiation 
policy  as  soon  as  possible  through 
OASIS,  so  we  can  improve  the 
competitiveness  of  the  electricity 
markets  while  the  industry  develops  a 
more  sophisticated  "Phase  lA" 
approach.  Keeping  this  in  mind,  we  are 
adopting  the  first  of  the  How  Group's 
two  proposed  interim  measures 
(involving  modifications  to  the  price 
-  field  of  the  TRANSREQUEST  template) 
because  it  appears  that  this  interim 
modification  can  be  easily  made.  We  are 
not  adopting  the  How  Group's  second 
proposal  (involving  a  new  "discounts" 
flag  in  the  MESSAGE  template)  because 
this  revision  is  more  complex  and  we 
wish  to  keep  the  burden  of 
implementing  the  interim  procedures  to 
a  minimum.61  Under  this  limited 
interim  procedure,  wherein  we  merely 
allow  the  price  field  to  be  modified,"  a 
potential  transmission  service  customer 
will  be  able  to  request  discounts  via 
OASIS,  but  only  on  posted  transmission 
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"NRECA  Conunenu  on  Interim  Measures  at  p.  3. 
Although  NRECA  argues  that  "timely"  responses 
are  needed,  it  seeks  no  revisions  to  the  timetables 
for  posting  in  IB  CFR  37.6.  ThU  issue  U  also  raised 
by  PECO  in  their  comments  to  Phase  lA. 

••PECO  Energy  CommenU  on  Interim  Measures 
at  p.  7. 

•Order  No.  889-A,  FERC  Suts.  ft  Regs,  at  30,551. 

»'  We  note,  however,  that  in  section  11.0  infm,  we 
accept  the  How  Group's  proposal  to  add  a 
negotiation  ttag  in  the  TRANSSTATUS  tempUte  to 
enable  customer!  to  search  for  discounts,  as  part  of 
the  Phase  lA  S»CP  Document  revUions. 

«This  modificaUoo  U  more  fully  aocplainad  in 
not*  63.  inpa. 


service  offerings.  No  commenter  has 
provided  persuasive  evidence  that  the 
How  Group's  proposal  cannot  be 
implemented  within  the  How  Group's 
proposed  time  frame. 

RAlying  on  the  How  Group's  interim 
proriosal,  we  direct  changes  to  the 
opeitive  language  of  the  ciurent  S&CP 
Docmment  to  allow  a  potential 
tranimission  customer  to  modify  the 
prict  field  when  submitting  a  request  to 
purctiase  transmission  service  using  the 
TRANSREQUEST  template."  If  the 
customer's  bid  is  approved,  the  provider 
will  ^spond  by  posting  the  message 
"accfepted"  in  the  TRANSSTATUS 
temdlate.  If  the  customer's  bid  is  not 
accepted,  then  the  provider  will 
respind  by  posting  the  message 
"dedied." 

W«  require  implementation  of  this 
direqtive  by  September  11,  1998  so  that 
discounts  can  be  requested  on-line 
without  waiting  for  the  industry  to 
implement  comprehensive  changes  in 
Phasi  lA  OASIS. 

W4  believe  the  benefits  of  fostering 
on-liBe  discounting  as  soon  as  possible 
in  th  s  limited  fashion  outweigh  the 
prob  Bms  that  may  result  fi-om  the  use 
of  a  s  3mewhat  cumbersome  process  and 
find  1  his  preferable  to  waiting  until 
OASB  Phase  LA  improvements  can  be 
implemented  before  implementing  on- 
line discounting.  As  to  any  business 
sensitivity  concerns  over  our  decision  to 
mak^rice  negotiation  visible  on 
OASl  5,  the  time  to  raise  these  concerns 
was  i  1  the  rehearing  of  Order  No.  889- 
not  at  this  compliance  stage. 


D.  Hov  r 
Phase 


Aan( 


"Ini he  interim,  until  the  revised  SACP 
Docummt  Version  1.2  (see  Attachment  2)  becomes 
effecti*  9.  we  will  modify  the  operative  language  of 
SACP  I  ocument  Version  1.1.  as  proposed  in  the 
How  Q  oups  June  27. 1997  letter  with  some  minor 
clanfio  itions.  through  the  addition  of  the  followins 
langua(e  to  §4.3.7: 

"For  jn-line  price  negotiation  the  customer  can 
modify  the  price  field  when  submitting  a  request  to 
purchu  e  transmission  service  using  the 
TRANS  REQUEST  template.  The  provider  response 
m  the  1 RANSSTATUS  tempUte  will  either  indicate 
"accept  »d"  if  the  bid  is  approved,  or  "denied"  if 
the  bid  is  not  accepted.  The  reason  for  denial  would 
be  shov  n  in  the  comments  field.  The 
TRANS  5TATUS  tempUte  would  reuin  the 
customi  ir"s  bid  price  as  a  permanent  record, 
whethe*  accepted  or  not.  If  the  request  is  denied  for 
pnce  reMons.  the  customer  could  repeat  the  process 
by  subi^itting  a  new  request  with  a  different  price 
bid.  If  ajdiscount  U  given  on  a  posted  product,  it 
IS  also  required  that  the  transmission  provider 
change  the  posted  offer  price  to  match  the 
discounted  price  for  the  service,  for  all 
unconstrained  paths  to  the  same  point  of  delivery 
(POD)  and  for  the  same  time  period." 

This  itisertion  would  precede  "a.  Cu«mmer 
C^itf  Purchase  Request"  in  §  4.3.7  of  the  S*CP 
DocumapL  We  are  making  this  change  through  the 
issuance  of  this  order  and  not  through  the  issuance 
of  an  updated  S*CP  Document  because  it  U  to  be 
in  effect.for  only  a  limited  time. 


Group  Proposals  To  Revise  the 
A  S&CP  Document  Requirements 

The  How  Group's  proposed  longer 
term  revisions  incorporated  in  a  Phase 
lA  S&(p  Document  (Version  1.2) 
includ^  both  the  changes  we  directed  in 
Order  Ko.  889-A  and  other  changes 
prompted  by  the  industry's  experience 
with  operating  OASIS  sites.**  Except  as 
discussed  below,  we  find  these 
modifications  to  the  S&CP  Document  to 
be  acceptable  and  direct  its  revision 
with  minor  editorial  changes  to  correct 
typographic  errors,  enumeration  of 
section^,  and  other  nonsubstantive 
changej."  Additionally,  interested 
persons  filed  comments  on  certain  of 
the  probosed  revisions  to  the  S&CP 
Dociun^t,  which  we  also  address 
below. 

1.  Comiients  on  Preconfirmed 
Reservations 

In  connection  with  transmission 
service  Negotiations,  Section  4.2.10.1(a) 
of  the  How  Group's  proposed  Phase  lA 
S&CP  Document  indicates  that  OASIS 
shall  set  gFFER_PRICE  equal  to 
BID_PRICE  in  the  case  of 


**Chan|  es  directed  by  the  Commission  include: 
(1)  provision  for  on-line  interactive  negotiation 
(such  as  t|e  addition  of  new  data  elements  for  price 
offered,  price  bid.  ceiling  price);  (2)  provision  for 
linking  aricillary  services  to  transmission  services; 
(3)  proviscn  for  identification  of  a  reservation 
made  by  ati  afTilUlod  merchant:  (4)  provision  for 
posting  personnel  transfers;  (5)  provision  for 
posting  incidents  in  which  the  provider  exercises 
discretioniin  the  application  of  uriffs;  and  (6) 
removal  of  all  references  in  the  S*CP  Document  to 
masking. 

ImprovinenU  suggested  by  industry's  experience 
include;  («  automatic  notification  of  customers 
(dynamic  Notification)  when  the  sutus  of  a 
reservation  request  has  changed  (to  speed  up  the 
process  of  Negotiating  by  reducing  the  customers 
need  to  chkck  an  OASIS  node  repeatedly  for  the 
status  of  a  ^nding  request):  (2)  merging  all 
transmission  service  offering  templates  into  a  single 
template  (t)  simplify  doing  business);  (3)  further 
standardization  of  transmission  service  product 
names  and  identification  of  their  attributes:  (4) 
introduction  of  "sliding  windows  of  time"  allowing 
purchases  pf  blocks  of  service  (running  60  minutes, 
24  hours,  ^days,  or  30  days)  on  a  non-calendar 
period  bas|s:  (5)  introduction  of  "capacity  profiles" 
reservation  (allowing  for  a  single  reservalion  for 
monthly  service  to  set  different  levels  of  reserved 
capacity  foT  each  day  thereoO;  and  (6)  a  new 
template  {<k  nonfirra  secondary  service  over 
alternate  points  of  receipt  and  delivery  (provides 
additional  support  for  secondary  transmission 
service).     | 

•»  In  Attachment  3  to  this  order,  we  show  all  the 
changes  th4t  we  have  made  and  direct  to  the  How 
Groups  September  23. 1997,  submitul  in  redlina 
and  strikeout  fonts.  In  AtUchment  2.  we  provide 
the  revised  document  without  redline  and  strikeout 
fonu.  AttadunenU  2  and  3  will  be  posted  on  the 
Commission  Issuance  Posting  System  (OPS)  and 
may  be  reviewed  in  the  Commission's  Public 
Reference  Room  during  normal  business  hours. 
DrtaiU  abott  accMsing  OPS  are  given  in  the 
supplemani  try  infonnation  pracMling  thU  order 
supra  at  U. 
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"preconfinned"  transmission 
reservation  requests.  AEP  states  that  this 
proposal  should  satisfy  the  resU-iction/ 
requirement  that  BID_PRICE  be  equal 
to  OFFER_PRICE  for  any  reservation  to 
be  CXDNFIRMED; «  however,  AEP  is 
concerned  that  parties  to  a  preconfirmed 
transaction  using  the  proposal  may 
inappropriately  modify  or  unwittingly 
accept  price  information.  Thus,  it 
requests  that  we  substitute  the  following 
requirement: 

Prior  to  or  commensurate  with  a  Seller's 
setting  a  preconfirmed  reservation  request's 
STATUS  to  ACXZEPTED  (and  by  implication 
CONFIRMED),  the  Seller  must  set 

OFFER PRICE  equal  to  the  value  of  the 

BID_PRICE  as  established  by  the  Customer 
on  submission  of  the  request 

Commiaaion  Conclusion 

The  Commission  adopts  AEP's 
suggestion  and  proposed  wording  for 
the  Phase  lA  S&CP  Document  It  is  more 
specific  and  thus  less  subject  to 
differing  interpretations.  AEP's  proposal 
clarifies  that  the  setting  of  the 
OFFER_PRICE  equal  to  the 

BID PRICE  occurs  only  when  the 

Seller  accepts  the  preconfirmed  request. 
We  remind  transmission  providers  that 
our  OASIS  regulations  require  that,  if 
discoimts  are  offered,  they  be  offered  to 
all  transmission  customers.*^ 

2.  Comments  on  Linking  Ancillary  and 
Transmission  Services 

The  How  Group  proposes  adding 
§  4.2.12  to  conform  the  S&CP  Ekxniment 
to  the  revisions  directed  by  Order  No. 
889-A  in  connection  with  §8  37.6(c)(4) 
and  37.6(e)(l)(iv)  of  the  Commission's 
OASIS  regulations,  which  require  that 
transmission  service  offerings  and 
transaction  status  postings  identify  the 
associated  ancillary  services  and 
ancillary  service  transaction  status. 

AEP  notes  that  the  Commercial 
Practices  Group  white  paper 
recommendation  on  the  handling  of 
ancillary  services  during  Phase  LA,  i.e., 
that 

basic  point-to-point  transmission  service 
should  be  requested  before  any  Ancillary 
Services  to  support  that  basic  point-to-point 
transmission  service  are  requested 

was  not  incorporated  in  the  How 
Group's  proposal.  AEP  requests 

that  the  Commission  adopt  a  provision  that, 
for  OASIS  Phase  lA,  all  ancillary  service 
transactions/reservations  are  subordinate  to 
and  in  support  of  a  single  transmission 
service  reservaUon. 

AEP  argues  that  adoption  of  this 
provision  would  significantly  simplify 

•*  AEP  Comments  on  PhaM  lA  at  p.  S. 
•>  See  Order  No.  Ba»-A.  FEKC  Suu.  *  Ragt.  at 
30.S68. 


the  implementation  of  the  How  Group's 
proposal.  AEP  contends  that,  if  one 
considers  pre-arrangement  for  Operating 
Reserve-Spinning  Reserve  from  a  third 
party  ancillary  service  provider,  that 
service  provider  will  require 
notification  that  some  or  all  of  (hat 
service  is  supporting  one  or  more 
transmission  reservations  made  at  some 
point  in  the  future  as  those  reservations 
are  confirmed.  As  currently  there  is  no 
proposed  mechanism  to  query  OASIS 
tor  reservations  that  reference  this  pre- 
arranged andllarv  service  reservation, 
AEP  questions  whether  the  third-party 
supplier  market  for  ancillary  services  is 
robust  enough  to  warrant  the  significant 
investment  in  programming  resources 
needed  to  implement  the  How  Roup's 
proposal  without  such  modification.** 

Southern  contends  that  the  How 
Group's  proposal  to  allow  transmission 
customers  to  indicate  a  preferred 
provider  of  ancillary  services  and 
indicate  which  services  will  be 
purchased  in  the  future,  iniects 
confusion  into  the  reservation  process 
by  giving  transmission  customers 
options  inconsistent  with  the  Pro  Forma 
Tariff.  It  also  asserts  that  the  proposal  is 
unnecessary  because  the  existing 
"reouest  retBrenoe"  or  "deal  reference" 
fields  can  be  used  to  link  ancillary  and 
transmission  services  as  required  by  the 
Commission.^ 

Conuniasion  Conclnsion 

We  beUeve  that  AEP's  suggestion  to 
.limit  the  fiexibility  inherent  in  the 
ancillary  services  linkage  proposal 
reduces  the  Phase  LA  programming 
necessary  to  implement  tne  proposal 
and  is  a  practical  suggestion. 
Nonetheless,  while  we  adopt  its 
suggestion  that  requests  for  ancillary 
service  be  associated  with  a  single 
transmission  service  reservation,  we 
find  it  unnecessary  to  completely  adopt 
AEP's  recommendation  for  the 
Commission  to  require  that  basic  point- 
to-{>oint  transmission  service  must  be 
requested  before  any  request  is  made  for 
supporting  ancillary  services.  This 
would  interfere  with  customers 
attempting  to  take  advantage  of  certain 
optional  ancillary  service  packages 
transmission  providers  offer  with  their 
transmission  service  offerings. 
Therefore,  ancillary  services  may  be 
requested  before,  concurrently  with,  or 
subsequent  to,  the  related  request  for 
basic  point-to-point  transmission 
service. 

We  also  agree  with  Southern  that  it  is 
the  Pro  Forma  Tariff,  and  not  the  OASIS 
regulations,  that  controls  the  minimum 


ancillary  services  that  must  be  offered 
by  a  transmission  provider.  However, 
the  How  Group's  Phase  LA  proposal 
merely  attempts  to  accommodate  the 
reservation  options  that  transmission 
customers  may  have  under  a  particudar 
transmission  provider's  Pro  Forma 
Tariff.  To  the  extent  that  Southern  has 
a  feasible  but  simpler  approach  to 
handle  ancillary  service  linkage,  we 
encourage  it  to  pursue  its  idea  with  the 
How  Group  to  improve  §  4.2.12  of  the 
S&CP  Document. 

3.  Comments  on  Capacity  Profiles 

The  How  Group  proposes  to 
introduce,  in  Phaw  LA,  the  concept  of 
capacity  profiles  for  reservations  of 
varying  amounts  of  capacity  over  a 
given  service  period.  For  example,  a 
single  OASIS  transaction  would  cover  a 
weekly  reservation  that  incorporates 
varying  daily  reservation  levels. 

Southern  asks  for  reiection  of  the 
capacity  profile  mechanism,  claiming 
that  OASIS,  as  it  is  currently  configured, 
permits  transmission  customers  to 
accomplish  the  same  result  through  the 
submissions  of  multiple  requests,  each 
tied  to  the  others  through  a  common 
deal  reference  number  supplied  by  the 
transmission  customer  and  that,  in  any 
event,  the  computer  systems  of 
transmission  providers  are  not  set  up  for 
this  process.  Southern  implies  that  tne 
capacity  profile  reservation  mechanism 
is  also  not  feasible  because  the  Pro 
Forma  Tariff  does  not  include 
provisions  that  allow  transmission 
customers  to  make  reservations  based 
on  capacity  profiles. ''^ 

AEP  questions  whether  transmission 
customers  should  be  able  to  negotiate 
the  price  of  the  individual  hours  of  a 
capacity  profile.  It  claims  that  the  S&CP 
Dociiment  has  also  defined  the 
tempUites  used  to  negotiate  the 
transmission  price  of  the  individual 
hours  of  a  capacity  profile  in  an 
inconsistent  and  ambiguous  marmer. 
AEP,  therefore,  requests  that  any 
reference  to  pricing  information  for  the 
individual  hours  of  capacity  profiles  be 
removed." 

Commission  Conclusioii 

The  How  Group's  Phase  lA  proposal 
for  implementing  capacity  profiles  in 
§4.3.7.1  of  the  S&CP  Doounent  leaves 
the  adoption  of  the  cafwcity  profile 
transaction  process  to  the  option  of  each 
transmission  provider: 

(slupporting  "profiles"  of  service,  which 
request  different  capaciti«»  (or  different  time 


•  AEP  Commenu  on  PhaM  lA  at  pp.  S>7. 
'Southern  ComnMot*  on  PhaM  LA  at  pp.  4-S. 


'"Southern  Commtntf  on  Phase  lA  at  pp. ! 
'"  KEP  Commanu  on  PhaM  lA  at  pp.  7-S. 
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periods  within  a  single  request,  are  at  the 
discretion  of  the  Primary  Provider.^ 

Accordingly,  AEP.  Southern,  and  other 
transmission  providers  will  be  firee  to 
decide  whether  to  implement  the 
capacity  refservation  profiles  on  their 
individual  OASIS  nodes  within  the 
parameters  of  the  service  offering 
prescribed  by  their  respective  Pro  Forma 
Tariffs.  The  revisions  to  the  S&CP 
Document  which  we  adopt  today  merely 
provide  a  consistent  method  to  follow 
by  transmission  providers  in  the  event 
they  choose  to  offer  capacity  reservation 
profiles. 

4.  Comments  on  Posting  of  Losses 

PECO  points  out  that,  while 
transmission  customers  must  account 
for  losses  when  making  a  transmission 
reservation,  it  can  be  a  very  time 
consuming  process  for  customers  to 
search  through  the  transmfssion 
provider's  tariff  to  determine  how  losses 
will  be  applied  on  systems  where  losses 
vary  from  path  to  path.^  PECO  proposes 
either  that  the  transmission  provider's 
response  to  a  request  for  transmission 
service  via  the  "TRANSOFFERING" 
template  include  loss  information  or, 
alternatively,  that  a  table  of  losses  be 
posted  on  the  OASIS  by  the 
transmission  provider. 

Commission  Conclusion 

PECO  raises  a  valid  concern.  While 
we  encourage  transmission  providers  to 
post  a  table  of  losses  on  their  OASIS 
nodes  because  such  information  is 
useful  to  transmission  customers,  we 
will  not  require  it  at  this  time  because 
we  believe  that  transmission  users 
would  be  best  served  if  loss  information 
were  provided  in  a  standardized 
template.  Therefore,  we  request  that  the 
How  Group  consider  this  as  part  of  the 
OASIS  Phase  U  process. 

5.  Revisions  to  Phase  lA  S&CP 
Dociunent  Recommended  by  the  How 
Group  and  the  Commercial  Practices 
Group 

In  their  joint  comments,  the  How 

Group/Commercial  Practices  Group 

recommend  one  change,  and  several 

clarifications  and  minor  corrections  to 

the  proposed  Phase  lA  SACP  Document. 

The  change  pertains  to  the  addition  of 

two  data  elements  requiring  the 

establishment  of  two  new  fields 

(NERC_CURTAILMENT_PRIORITY 
and 

OTHER_CURTAILMENT_PRIORITY) 
to  several  templates  (TRANSOFFER. 
TRANSSTATUS.  UST.  TRANSSERV. 
SCHEDULE.  CURTAIL.  TRANSSELL. 


"August  12. 19B7  How  Group  LMt«r  at  p.  4«. 
^>  PECO  Cammenu  on  PbaM  lA  at  p.  2. 


INSPOST),  to  inform  transmission 
customers  about  the  NERC  curtaihnent 
priority  and  other  regional  curtailment 
priority  assigned  to  each  transmission 
ser^ce  offering.'*  These  priorities  are 
set  hy  the  transmission  provider, 
consistent  with  the  tariff  on  file  with  the 
Commission.  The  minor  changes 
include  enumeration,  typographical, 
sequencing,  identification,  and  format 
con  actions  and  fixes.'' 

Conimission  Conclusion 

VVe  adopt  the  new  data  elements  as  an 
opti  )n  that  transmission  providers  may 
disp  lay  because  they  provide  useful 
info  mation.  However,  we  caution  that 
our  idoption  of  a  place  on  the  OASIS 
for  t  lese  data  elements  does  not 
con^itute  an  approval  of  the  NERC  or 
other  curtailment  priorities.'*  We  also 
adoot  the  proposed  corrective 
sug^stions  for  Phase  L\  purposes 
bec^se  they  improve  and  help 
comblete  the  S&CP  Document. 

E.  O  her  Proposed  Revisions  to  the 
sec  '  Document 

1.  Comments  on  Standardized  Naming 
of  Tnansmission  Paths 

raises  the  issue  of  the  need  for 
consistent  naming  of  point-to-point 

knission  paths  among  transmission 
providers'  systems.  It  observes  that 
inconsistent  naming  of  paths  among 
transmission  providers  has  had  a 
significantly  negative  impact  on 
tran^ission  customers'  ability  to 
effedively  use  OASIS  to  procure  needed 
transmission  services.  AEP,  therefore, 
prop^es  its  own  naming  convention  for 
transpission  paths: 

Whtre  a  point  of  receipt  and/or  delivery 
(data  elements  P01NT_0F_RECEIPT  and 
POINT_OF_DELIVERY)  represents  a  NERC 
Control  Area,  the  NERC  4  character  Control 
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ntrtl 
«wfii 


I  lile  these  data  elements  would  inform 
custonters  of  the  curtailment  priorities  of  NERC  and 
varioui  regional  entities,  curtailment  priorities  lor 
transmission  providers  that  are  public  utilities  are 
governed  by  the  applicable  Pro  Forma  Tariff  unless 
the  Cotunission  approves  a  transmission  provider's 
propoajl  to  revise  its  Pro  Forma  Tariff  based  on  a 
»*>o*»'igg  that  its  revised  curtailment  priorities  ai« 
coMirthnt  with  or  superior  to  the  Pro  Forma  Tariff. 
S«e  C|<Pr.  tupn  note  14.  Absent  such  an  approved 
tariff  r»fision,  to  the  extent  that  a  conflict  exists 
betweaji  the  curtailment  priorities  of  NERC  or 
anothe<  entity  and  the  applicable  Pro  Forma  Tariff, 
the  ProlFornia  Tariff  shall  govern. 

"Hofw  Group/Commercial  Practices  Group 
Commants  on  Phase  lA  at  pp.  1-2. 
'•As  we  advised  in  CAPT supra  note  14: 
(t|he  Commission  further  encourages  the  industry 
to  examine  reliability  aspects  of  the  Pro  Forma 
Tariff  when  additional  detail  may  be  required  to 
implement  specific  reservation,  scheduling,  and 
curtailment  procedures  and  to  propose  generic 
improvtraonts  to  the  Pro  Forma  Tariff. 

Such  proposed  deuil  caimot  be  considered 
approv»d  by  the  Commission  by  virtue  of  otir 
approving  iu  dUplay  on  the  OASIS. 


Area  acronym  shall  be  used  as  the  name  of 
that  point  of  receipt  and/or  delivery. 

Whe^  a  path  (dat|a]  element 
PATH_L.NAME)  represents  the 

mection  between  two  NERC  Control 
le  PATH_NAME  shall  be  composed 
ION_CODE/ 

;y_provider_code/ 

PATH^CODE//".  REGION_CODE  and 
PRIMARY_PROVIDER_CODE  are  as 
defined  in  the  Data  Element  Dictionary 
PATH-CODE  shall  be  composed  of  the 
POINT_OF_RECEIPT  followed  by  the 
hyphen  (-)  character  and 
POINT^OF_DEUVERY,  where 
.OF_RECEIPT  and 
^OF_DELIVERY  are  the  associated 
character  Control  Area  acronyms. 
lAL_CODE  and  SPARE_CODE  are 


POINT 
POINT 
NERC 
OPTIO 

null." 


Commission  Conclusion 

We  ^gree  vidth  AEP  that  a  consistent 
namin^convention  of  paths  will  greatly 
improve  the  usefulness  of  Phase  lA 
OASIS,  However,  in  this  instance,  we 
are  reluctant  to  impose  a  change  in  a 
business  practice  without  giving  the 
industijyr  the  opportunity  to  consider 
other  ppssibilities  and  reach  a 
consensus  on  the  best  solution.  Since 
the  Coihmercial  Practices  Group  has 
been  formed  to  develop  business 
practice  standards  for  OASIS,  we 
request; that  the  Commercial  Practices 
Group  propose  a  consistent  naming 
convention  for  transmission  paths  by 
August  31,  1998. 

2.  Comi  nents  on  Reservation  Templates 

AEP  1  lotes  that  the  cumbersome 
process  that  transmission  customers 
must  fo  low  in  making  arrangements  for 
transmi  ssion  service  on  OASIS  is  made 
more  cumbersome  by  those 
transmission  providers  that  require 
submission  of  reservation  requests  to 
enter  and  exit  their  systems  for 
"passth^ough"  or  "wheeling"  type 
transactions."  AEP  suggests  that  a 
single  reservation  request  should  be 
sufficieat  to  cover  both  entering  and 
existingithe  transmission  system  for 
such  se^i^ice.  AEP  asks  that  we  modify 
the  S&CP  Document  (or  the  OASIS 
regulations)  to  the  extent  necessary  to 
enable  transmission  customers  to  rely 
on  a  single  reservation  transaction  for 
wheeling  across  a  transmission  system 
regardless  of  whether  the  particular  path 
is  posted. 

Commiakion  Conclusicm 

AEP  u  correct  that  our  rules  currently 
do  not  n  quire  postings  in  a  manner  that 
a  allow  (  single  reservation  transaction 
for  whe*  ling  across  a  transmission 
system,  i  vithout  a  specific  advance 


"AEP 
'•AEP 


C  muMnU  on  Phase  lA  at  p.  2. 
C  muiMnU  on  Phaae  lA  at  pp.  2-3. 


Federal  Register / Vol.  63,  No.  138 /Monday,  July  20.  1998 /Rules  and  Regulations 


38893 


request  from  a  customer  that  a  particular 
path  be  posted  that  way.  We  are 
reluctant  to  direct  such  a  change  at  this 
time  because  it  would  require  a  redesign 
of  OASIS.  However,  the  current  system 
has  sufflcient  flexibility  to  deal  with 
this  problem  on  a  case-by-case  basis 
without  the  need  for  the  Commission  to 
modify  its  rules.  The  OASIS  regulations 
at  §  37.6(b)(l)(i)  currently  require  that 
transmission  providers  post  information 
pertaining  to  any  path  requested  by  a 
transmission  customer,  and 
transmission  providers  are  free  to  post 
additional  paths  of  commercial 
interest.'''  Thus,  if  a  customer  intends  to 
do  business  across  a  system,  it  can  make 
a  request  that  the  transmission  provider 
post  the  path  as  an  "in  and  out"  path 
so  that  a  single  reservation  can  cover 
transmission  passing  through  the 
transmission  provider's  system.** 

We  encourage  AEP  to  pursue  its  idea 
with  the  How  Group,  and  to  consider, 
together  with  the  How  Group,  what 
system  redesign  its  proposal  would 
necessitate,  and  whether  this  would  be 
feasible  and  cost  justified. 

3.  Comments  on  Dynamic  Notification 
of  Secondary  Market  Providers 

Phase  I  OASIS  nodes  do  not  actively 
notify  a  potential  transmission  customer 
of  information  changes  such  as  the 
current  ATC  for  a  given  path  or  the 
status  of  a  pending  service  request.  The 
OASIS  systems  are  passive,  presenting 
information  that  is  current  only  at  the 
time  when  a  particular  OASIS  node  is 
queried  by  the  customer.  To  determine 
if  more  current  information  is  posted, 
the  customer  cannot  simply  "stay 
tuned"  to  the  site  but  must  continually 
re-query  it.  In  Order  No.  889-A.  we 
noted  the  passive  nature  of  Phase  I 
OASIS  systems  and  requested  that  the 
How  Group  consider  adding  more 
active,  dynamic  capabilities  to  OASIS  in 
Phase  n. 

In  its  Phase  LA  submittal,  the  How 
Group  proposes  to  add  some  dynamic 
capability  to  facilitate  on-line 
transmission  service  negotiations  prior 
to  Phase  n,  which  we  are  adopting  in 
this  order.*'  It  proposes  that  OASIS 
nodes  automatically  notify  a  customer 
when  the  status  of  a  reservation  request 
has  changed,  from  "pending"  to  either 
"accepted"  or  "denied."  This  would 
reduce  the  number  of  steps  involved  in 
closing  a  transmission  service  deal  and 


reduce  the  incidence  of  unnecessary 
polling  of  OASIS  nodes  for  status 
checks."^ 

AEP  notes  that  a  potential  competitive 
problem  exists  on  OASIS  that  could  be 
resolved  by  modifying  and  extending 
the  How  Group's  Phase  LA  dynamic 
notification  proposal.  AEP  points  out 
that  a  host  transmission  provider  can 
gain  an  advantage  by  programing  its 
own  OASIS  computer  system  to 
automatically  notify  it  about  any 
customer  requests  for  transmission 
service  while  the  host's  competitors 
(e.g.,  resellers  of  capacity  on  its 
transmission  system  (secondary  sellers) 
and  sellers  of  ancillary  services  to  be 
used  in  conjunction  with  capacity  on  its 
transmission  system)  would  be  forced  to 
query  the  host's  OASIS  node  repeatedly 
to  learn  of  any  requests  for  the  types  of 
services  they  offer." 

AEP  believes  that  extending  dynamic 
notification  to  secondary  market 
providers  and  ancillary  service 
providers  would  resolve  this 
competitive  problem.  It  requests  that  a 
requirement  for  such  additional 
dynamic  notification  be  added  to  the 
Phase  lA  S&CP  Document.*^ 

Commission  Conclusion 

We  agree  with  AEP  that  its  proposed 
extension  of  the  dynamic  notification 
proposal  would  eliminate  a  potential 
competitive  problem.  Therefore,  we 
adopt  AEP's  modified  dynamic 


^lBCFR37.6(bXlNi). 

■"Such  an  approach  raquira*  fbraaight  by  the 
ciutomer  (or  t^  the  traiumiMion  provider  j.  If  the 
cuatomer  ha«  not  made  a  request  in  advance  that 
the  path  at  iuue  be  posted,  then  it  would  iMt  be 
poated  in  time  to  accommodate  the  transaction 
(unless  posted  at  the  request  of  another  customer). 

■>  See  supra  note  64. 


"How  Group's  August  12.  }997.  letter  at 
Attachment  1. 

•'Order  No.  aS9.  FERC  Stau.  k  Regs,  at  31.621- 
22.  requires  transmission  providers  to  post  resales 
of  capacity  from  their  transmission  systems,  on 
their  OASIS  nodes.  To  prevent  transmission 
providers  from  gaining  a  competitive  advantage 
over  resellers,  traitsmission  providers  must  post 
such  Information  on  the  same  display  page  using 
the  same  tables  used  for  their  own  offerings. 
Transmission  providers  must  also  provide  postings 
of  offers  to  sell  ancillary  services  on  the  same  page 
and  in  the  same  format  that  they  use  for  their  own 
ofbring*. 

**  AEP  Commenu  on  Phase  lA  at  pp.  3-4.' 
Specifically,  AEP  proposes: 

"As  an  extension  of  the  Company  registration 
Information  of  the  host,  domain  and  port  identifiars 
for  dynamic  notification  of  changes  in  the 
Customer's  purchase  requests,  a  Bald  should  be 
added  to  the  Company's  registration  infonnatioa 
that  %vould  dafina/UlMitlfy  how  notification  wtnild 
be  delivered  to  that  Company  should  a  transmission 
or  ancillary  purchase  request  be  directed  to  that 
Company  as  a  Seller  of  a  traiumission  or  ancillary 
service.  The  pertinent  infonnation  would  be  either 
a  full  HTTP  protocol  URL  defining  the  protocol, 
host  name.  port.  path,  resource,  etc.  information  or 
a  "mailto:"  URL  with  the  appropriate  mailbox 
string.  On  receipt  of  any  purchase  request  directed 
to  that  Compuy  as  SELIXR  via  either  the 
"tranarequeet**  or  "anoequest"  templates,  or  on 
submission  of  any  change  in  request  STATUS  to 
that  Company  as  SELXER  via  either  the  "transcust" 
or  "anccust"  templates,  a  notification  message 
formatted  as  documented  for  the  delivery  of 
notification  to  the  Customer,  shall  be  (onnatted  and 
direaed  to  the  Seller." 


notification  proposal  and  accordingly 
modify  §4.2.8.2 — Company  Information 
and  §4.2.10.3 — Dynamic  Notification,  of 
the  S&CP  Document  to  permit 
secondary  market  and  ancillary  services 
providers  who  wish  to  be  automatically 
notified,  to  identify  themselves  by 
merely  registering  with  the  transmission 
provider."'  However,  for  purposes  of 
Phase  lA,  this  extension  of  dynamic 
notification  is  required  only  where  the 
transmission  provider  has  programmed 
its  computer  system  for  its  own 
notification.  During  Phase  U.  the  OASIS 
nodes  of  all  transmission  providers  will 
be  required  to  have  this  capability. 

4.  Comments  on  Reservation  Time 
Limits 

PECO  requests  the  establishment  of 
predetermined  deadlines  applicable  to 
all  OASIS  nodes,  by  which  acceptances 
by  transmission  providers  of 
transmission  service  requests  and 
confirmation  by  transmission  customers 
pertaining  to  their  requests  must  be 
made.**  It  contends  that  predetermined 
time  limits  will  enable  all  parties  to  be 
aware  of  pertinent  deadlines.  On  this 
matter.  NRECA  similarly  points  out,  as 
it  did  for  the  proposed  interim 
measures,  that  the  proposed  Phase  LA 
transmission  price  discount  procedures 
will  work  only  if  transmission  providers 
respond  to  requests  for  transmission 
price  discounts  in  a  timely  manner."' 

Commiasioa  Cooclusion 

We  note  that  the  Pro  Forma  Tariff  seU  ' 
the  deadlines  applicable  to  transmission 
providers  and  we  are  not  in  this  order 
modifying  those  deadlines.**  Also,  in 
Order  No.  889-A.  the  matter  of 
deadlines  applicable  to  transmission 
customers  was  reserved  for  resolution  in 
Phase  n  due  to  our  reluctance  to  specify 
confirmation  time  limits  without  first 
soliciting  the  views  of  representative 
industry  segments.  PECO  and  NRECA. 
however,  make  a  comfwlling  argument 
that  consistent  confirmation  deadlines 
among  OASIS  nodes  are  needed  before 


■*We  note  that  AEP's  proposed  prandure 
panllels  the  registration  procedure  proposed  by  the 
How  Group  for  Phase  LA  dynamic  notification  of 
transmission  cuMomara. 

**PECO  notes  that  the  Commission  has  apprawad 
at  least  one  tariff  (Wisconsin  Electric  Power 
Company,  ao  FERC  1 61.290  (1M7).  nhg  denied 
(unpublished  order  dated  November  13. 1W7))  that 
permits  the  transmission  provider  to  set  deadline* 
by  which  customers  must  confirm  reservations. 

*'  PEOO  Commenu  on  Phase  L\  at  p.  3. 

••  See  Order  No.  SSS- A.  FERC  Stats,  a  Regs. 
1 314)46  M  30,323-24.  Section  17.4  of  the  Pro 
Forma  Tariff  givaa  the  deadlines  for  a  notioe  of  a 
deficient  application,  section  17  5  of  the  Pro  Fame 
Tariff  gives  tile  deadline  br  a  response  to  a 
competed  applicMioo.  and  section  18.4  of  the  l*ro 
Forma  Tariff  gives  the  deadline  for  a  determination 
of  available  capability. 
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Phase  n.  In  addition,  the  Commercial 
Practices  Group  is  now  available  to 
review  this  matter  and  give  us  its 
recommendations  on  how  we  should 
proceed.  We,  therefore,  request  that  the 
Commercial  Practices  Group  examine 
the  development  of  proposed  Phase  lA 
deadlines  and  make  recommendations 
to  us  on  this  issue  by  August  31, 1998. 

F.  Data  Elements  in  the  Templates  Are 
To  Be  Fixed  in  Sequence  and  Number, 
and  Are  Not  To  Differ  Among  OASIS 
Nodes 

The  How  Group  asks  us  to  reconsider 
our  Order  No.  889-A  clarification  that 
data  elements  in  OASIS  templates  must 
be  fixed  in  sequence  and  number,  and 
are  not  to  differ  from  OASIS  node  to 
OASIS  node.  The  How  Group  contends 
that  this  does  not  permit  the 
introduction  of  new  fields  to  existing 
templates  and  it  stifles  OASIS 
innovation  by  transmission  providers. 

Commission  Conclusion 

The  Commission  continues  to  believe 
that  permitting  transmission  providers 
to  reorder  and  add  their  own 
information  to  OASIS  templates  defeats 
the  purpose  of  standardizing  electronic 
communication  across  all  OASIS  nodes. 
Standardization  of  electronic 
communication  across  all  OASIS  nodes 
is  the  underlying  principle  that  permits 
efficient  movement  of  power  across  the 
grid  by  making  it  easier  for  customers  to 
locate  information  in  a  timely  manner 
across  various  OASIS  nodes.  As  we 
have  stated  before,  when  the  industry 
proposes  modifications  to  the  standards, 
we  will  continue  to  order  revisions  to 
the  S&CP  Docimient,  thus  implementing 
across-the-board  changes  to  the 
templates  for  all  OASIS  nodes,  as 
necessary. »•  Moreover,  even  though  we 
will  continue  to  be  responsive  to 
requests  to  revise  the  S&CP  Document 
as  warranted,  the  proper  forum  for 
challenging  issues  first  decided  in  Order 
No.  889-A  (such  as  this  one)  would 
have  been  in  a  timely  request  for 
rehearing  of  Order  No.  889-A. 

G.  The  Meaning  of  Disclosure  of  a 
Discount  Given  to  a  Particular  Customer 

The  How  Group  asks  the  Commission 
to  clarify  the  definition  of  what 
constitutes  a  transmission  price 
"discount."  The  How  Group's  June  27. 
1997  letter  states  that  it  understands  the 
Commission's  definition  to  be  any  price 
below  the  tariff  or  ceiling  price.  The 
August  12.  1997  How  Group  letter 
requests  clarification  that,  for  the 
purpose  of  requiring  disclosure  of  any 
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trans  nission  price  discount  given  to  a 
particular  customer,  the  transmission 
price  discount  should  be  defined  as  any 
nego^ated  price  different  from  the  offer 
pricekhat  has  been  posted  on  the 
OASBS.  The  How  Group  proposes  to 
identify  transmission  price  discounts  in 
two  ^ays:  (1)  discounts  from  the  ceiling 
price  bnd  (2)  discounts  stemming  from 
negotiations  regardless  of  whether  the 
initial  offer  was  the  ceiling  price.  All 
discounts  would  be  identified  by 
postiiig  the  discounted  price  next  to  the 
ceiling  price  in  the  offering  templates 
poste^  by  the  transmission  provider. 
Negotiated  discoimts  would  be 
identtfied  by  a  negotiation  "flag"  in  the 
TRA^  SSTATUS  template.^  The 
negot  ation  "flag"  would  enable 
searct  es  for  discounts  given  to 
partic  ilar  customers  for  specific 
transn  lission  services,  including 
search  es  by  path,  points  of  receipt  and 
delive  ry.  etc." 

Comn  ission  Conclusion 

We  Bgree  with  the  How  Group  that, 
pursuant  to  our  Order  No.  888-A  policy, 
a  tram  mission  price  discount  is  present 
when<  ver  a  transmission  price  below 
the  tai  iff  or  ceiling  price  is  offered  or 
negoti  ited  by  a  transmission  provider. 
The  proposed  use  of  a  negotiation  flag, 
in  addition  to  the  ceiling  price  and  offer 
and  biy  price  in  the  TRANSSTATUS 
template,  meets  our  requirement  to 
disclose  transmission  price  discounts, 
identifying  both  a  negotiated 
transni  ission  price  discount  as  well  as 
an  init  al  transmission  offer  price 
positic  ned  below  the  ceiling  price.  We 
incorp  )rate  the  How  Group's  proposal 
in  ihe  i  evised  Phase  lA  S&CP 
Docun  ent. 

H.  Dot  •  of  Implementation  for  Phase  lA 
Changi  >s 

The 
impl 
Phase 
after  a 


iow  Group  proposes  an 
ler  lentation  date  for  its  proposed 
A  changes  starting  six  months 
I  proval  by  the  Commission.  This 
schedu  le  would  provide  four  months  for 
develo  )ment  and  beta  testing  and  two 
monthi  for  training  and  full  scale 
testing, 

Conunission  Conclusion 


We 

six- 


tui 


••Order  ^4o.  88»-A.  FERC  Stats,  k  Regs,  at 

30,574. 


"The 
negot  iati 
lower  t 
A 

price  (nol 
as  the 
interface. 


a  jree 


with  the  How  Group  that  the 
moi  »th  implementation  schedule  is 
reasonable.  Accordingly,  we  will  direct 


flag"  would  identify  whether  the 
'  transmission  service  price  is  higher  or 
a  transmission  provider's  oiTering  price, 
negoti^ed  price  may  be  higher  than  the  offering 
to  exceed  the  ceiling  price),  for  example. 
result  of  an  auction  on  a  constrained 


How  Sroup  Phase  n  Report  at  p.  16. 


that  the  Phase  lA  changes  must  be 
implemented  on  December  1. 1998. 

/.  Impai  i  of  Phase  lA  Implementation 
South  em  posits  that  the  overall  goal 
of  Phase  I  should  be  to  ensure  a  rejiable 
core  set  of  transmission  service 
information  in  a  format  that  is  easy  to 
access  and  simple  to  use  and  that  Phase 
lA  will  lepresent  progress  only  if  it  has 
the  effe^  of  making  OASIS  workable  for 
the  maj(  rity  of  market  participants.'^ 
Therefoi  e,  the  resources  of  transmission 
providers  and  customers  should  be 
concentrated  on  making  day-to-day 
OASIS  operations  more  effective,  before 
adding  new  features  to  OASIS.93 
Souther^  contends  that  the  benefits  of 
Phase  lA  are  not  worth  the  risk  of 
market  disruption  that  is  sure  to  be 
caused  by  implementing  an  interim  and 
substantially  new  OASIS.  Repeating  the 
point  it  tiade  with  respect  to  the 
proposed  interim  measures,  Southern 
argues  that  Phase  lA  on-line 
negotiations  may  add  complexity  and 
will  impede  rather  than  accelerate 
robust  trading  of  power  because  it  will 
burden  C  lASIS  without  increasing 
throughj  ut.  It  adds  that  linking 
ancillary  services  to  transmission 
services  further  increases  the  data  entry 
requirenients  of  the  transmission 
provider  and  further  increases  the  data 
that  mus  be  transferred  between  the 
provider  and  customer. 

Commisi  ion  Conclusion 

As  nol  (d.  Southern  repeats  its 
contentic  n  that  interim  measures  for  on- 
line negc  tiations  may  add  complexity 
and  impt  de  rather  than  accelerate 
robust  tn  ding  of  power  because  it  will 
increase  ihe  burden  of  using  OASIS 
without  increasing  its  throughput. 
Nonethetess.  the  policies  that  led  to  the 
changes  at  issue  here  were  adopted  by 
the  Comrtiission  in  Order  No.  889-A 
after  a  full  review  on  rehearing  of  Order 
No.  889.  the  proper  forum  to  challenge 
the  Commission's  findings  in  Order  No. 
889-A  wiuld  have  been  in  a  timely 
request  fdr  rehearing  of  that  order.  At 
this  juncture,  we  are  not  persuaded  to 
revise  oui  policies  concerning  on-line 
negotiatic  ns  and  ancillary  services. 

/.  Unifom  \  Formats  for  Organizational 
Charts  an  d  Job  Descriptions 

In  Ame  icon  Electric  Power  Services 
Corp.,  81  =TKC  161.332  at  62,512 
(1997),  ower  on  reh  'g  and  clarification.. 
82  FERC  <  61.131  at  61.470-71  (1998). 
the  Comn  ission  required  transmission 
providers  to  post  organizational  charts 
and  job  di  scriptions  on  their  OASIS 


"Southeri 
"Southen 


Comments  on  Phase  lA  at  pp.  1-6. 
Comments  on  Phase  LA  at  p.  2. 
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nodes.  Currently,  transmission 
providers  use  many  different  software 
programs  to  create  and  post 
organizational  charts  and  job 
descriptions  including,  but  not  limited 
to,  Adobe  Systems  Incorporated 's 
portable  document  format  ("PDF"), 
Microsoft  Corporation's  "Word",  and 
hypertext  marked  language  ("HTML"). 
Because  the  transmission  providers 
do  not  provide  the  organizational  charts 
and/or  job  descriptions  in  standardized 
formats,  industry  participants  have 
difRculty  viewing  and  downloading  the 
information.  To  rectify  this  problem,  we 
encourage  the  industry  to  reach 
consensus  on  an  industry-wide  uniform 
format,  which  could  be  easily  obtained 
and  widely  used  by  industry 
participants,  to  cover  both 
organizational  charts  and  job 
descriptions,  or  at  a  minimum,  one 
uniform  format  for  organizational  charts 
and  another  uniform  format  for  job 
descriptions.  To  this  end,  we  request 
that  the  How  Group,  within  90  days  of 
the  date  of  issuance  of  this  order, 
develop  an  industry-wide  uniform 
format  for  organizational  charts  and  job 
descriptions,  and  submit  its 
recommendations  on  this  issue  to  the 
Commission. 


m.  EfiiBctiTe  Date  and  Congreaaional 
Notification 

Version  1.1  of  the  SftCP  Document,  as 
modified  herein,  will  take  effect  60  days 
from  the  publication  of  this  order  in  the 
Federal  Register.  Version  1.2  of  the 
SftCP  Doaunent,  as  modified  herein, 
will  take  effect  on  December  1, 1998. 
The  revisions  to  §4.3.7.b  of  Version  1.2 
of  the  SftCP  Document,  pertaining  to  the 
masking  of  source  and  sink  information, 
mil  take  effect  on  January  1. 1999. 

The  Commission  has  determined, 
with  the  conciirrence  of  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget, 
that  this  Rule  is  not  a  "major  rule" 
within  the  meaning  of  section  351  of  the 
Small  Business  Regulatory  Enforcement 
Act  of  1996.*»  The  Commission  will 
submit  the  rule  to  both  houses  of 
Congress  and  the  Comptroller  General 
prior  to  its  publication  in  the  Federal 
Register. 

The  Commission  orders: 

(A)  The  current  S&CP  Dociunent 
(Version  1.1)  is  hereby  modified,  as 
discussed  in  the  body  of  this  order,  to 
incorporate  the  interim  procedures  on 
price  negotiation.  This  directive  is  to 


become  effective  60  days  from  the  date 
of  publication  of  this  order  in  the 
Federal  Register.  The  S&CP  Document 
(Version  1.1),  as  modified  herein,  will 
be  superseded  by  the  revised  SftCP 
Dociunent  (Version  1.2).  as  shown  on 
Attachment  2  to  this  order,  upon  the 
effective  date  of  the  revised  SftCP 
Document  (Version  1.2)  ordered  below 
in  Ordering  Paragraph  (B). 

(B)  The  revised  Sft€P  Document 
(Version  1.2),  as  shown  on  Attachment 

2  to  this  order,  is  hereby  adopted  for  use 
by  Transmission  Providers,  to  become 
effective  on  December  1, 1998.  as 
discussed  in  the  body  of  this  brder. 

(C)  The  revised  S&CP  Document 
(Version  1.2)  is  hereby  modified,  as 
discussed  in  the  body  of  this  order,  to 
revise  references  in  %  4.3. 7.b  pertaining 
to  the  masking  of  source  and  sink 
information,  to  become  effective  on 
January  1, 1999. 

By  the  Commiuion.  Commiuioner  Bailey 
dissented  in  part  with  a  separate  ttatsment    ' 
attached.  CommistioDer  Hebeit  concturBd. 
David  P. 


Acting  Secretary. 
iUMO  coos  snT-«i-» 


Open  Access  Same-Time  Information  System  and  Standards  of  Conduct 

IDocket  No.  RM9S-»-003| 


Issued  June  18,  1998. 


BAILEY.  Commissioner,  dissenting  in  part 

I  respectfully  dissent  fiom  the  decision  to  require  the  unmasking  of  source  and  sink  information  and  the  posting 
of  such  information,  for  public  inspection,  on  a  transmission  provider's  open  access  same-time  information  system 
(OASIS). 

In  my  judgment,  this  case  presents  a  difficult  balancing  issue.  Specifically,  it  raises  the  issue  of  whether  the  public 
divulgence  of  (what  certain  commenters  characterize  as]  commercially  and  competitively  sensitive  information  is  out- 
wreighed  by  the  pubUc's  and  the  Commission's  need  for  such  information  for  the  purpose  of  detecting  possible  undue 
discrimination  or  preference  in  the  provision  of  transmission  service. 

This  issue — the  balance  between  protecting  commercially  sensitive  business  information  and  requiring  its  disclosure 
for  the  purpose  of  monitoring  and  enforcement — is  a  recurring  one.  I  have  previously  discussed  the  issue  in  the  context 
of  separation  of  functions  requirements  applicable  to  transmission  providers*  and  reporting  and  filing  requirements 
applicable  to  power  suppliers  with  market-based  rate  authority.' 

I  view  this  issue  as  particularly  important  as  wholesale  power  markets  initiate  and  continue  their  development 
to  competitive  markets.  From  a  regulator's  perepective,  it  presents  a  difficult  quandary.  Should  we  require  the  divulgence 
of  additional  information  to  promote  our  monitoring  of  the  competitive  market,  when  we  suspect  or  are  informed 
that  divulgence  of  such  information  would  act  to  hinder  operation  of  the  very  competitive  market  we  are  attempting 
to  foster? 

Here,  the  information  at  issue  is  what  the  order  characterizes  as  "source  and  sink"  information.  Source  and  sink 
information  helps  to  define  the  transmission  service.  Specifically,  it  identifies  the  location  of  the  generation  resource 
and  the  location  of  the  load  to  be  served. 

This  is  very  important  information  to  the  extent  it  allows  the  transmission  provider  to  assess  the  demands  a  request 
for  transmission  service  will  place  on  its  transmission  system.  I  want  to  be  clear  that  I  have  absolutely  no  problem 
with  the  divulgence  of  source  and  sink  information,  and  any  other  related  information,  to  the  transmission  provider 
and  any  other  entities,  for  the  purpose  of  promoting  the  reliability  of  the  system  and  implementing  appropriate  line 
loading  relief  procedures. 


••5  U.S.C  a04(2). 
'  See  American  Electric  Power  Service  Corporation,  et  al..  SI  FERC  161.332  (1997).  orrfer  on  rehg.  S2  FERC  1ftl.l3I  (19M).  ntig  pending. 
'See  AES  Huntington  BeM±,  e(  a/..  LL.C,  S3  FERC  161.100  (1998). 
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pos,]?|so\"1!;r5A's1S\„Xu'bli'a;;5Tofcm;rsr"  "^  '""■""""°"  "■°'"''    »  -de  publicly  .™».bls,  by 

act  as  market  intermedianes  identifying  and  nwtching  sellers  and  purchasers  s^'nousiy  impair  uieir  ability  to 

Transmission  customers  without  generatiiin  for  sale  offer  a  different  iudmient    TJipv  h«liovo  th^*  t\,^  a-    i 

source  and\inkinfoS?o!lp^,lfdedby^i  P™"'^^  '""^^  ^'^"  »°  P°^^  -  the  OASIS  the 

those  attendees  at  our  Tulv    1997  techniral  f4inforon,-o  «,,  Alcic  •      i    ^^    .  source  ana  sinJc  information  are  among 
the  validity  and  "sefulnei^of  OASlfpostSgsTdTc^e^^^^  «'T':«'^  8^*  ^°"«™  fo? 

"""A'!S^°/  r^''  "^i^^'"'  -fonnatfon  wfs  K'^fl^mrro'veS^^^^^  "°— ' 

No  ?^X!!»h°**^y'  order  recopiizes.  the  Commission  itself  ^ntly  reaffirmed-as  rSm?v  Is  mS  1997  in  OrH«r 

a  variation  of  that  which  was  set  for  iiohS  Xd  comm.mT.t^Mn,™,    ™  Co™i"f'«n  .'S  advancing  an  order  on 

?o'rgAiJs«ia^,td'tr,!s?cs£€€?£S^^^ 

tion  for  30  days  after  a  request  for  service  is  acS^ed  denied  or  WithS^wn        ^    ^  '^"^'°'"**  °^  "^^^^  '"**  '"^  ''^f^™^- 

tra^:;;t%^feEarce--  -'  -!^^^^?^^;^^s^^^  ip^^!^ztr^^^ 

against  1'  "bu^e  of  rn^pily'^iTert't^sX^^^  /"^^-T  i"  ;?°"  '°""8  ^^^^^^  ^^  P^^ecting 

this  type  of  commeS^r^^nomSiSSr^^^^ 

wholesale  Dower  market.  compemiveiy  pensitive  information  and.  thereby,  promo  ing  a  vigorous  ancT  thrivinf 

and'lo'adfpt^LJJSd  p'^'^^urel  if  ^OAS^^  '^"^'^  ^.«  ""^«»»^°^  °f  «>"«=«  «nd  sink  informaUon 

ing  of  infoi^adon.  I  cSISiTinTlUth^er  2s12Ss';^h^tfin"din''gro"rSdeT  "^"^"^^  °°*P"*"^ '°  ™"^  *"  — ''- 
Vicky  A.  Bailey. 
Commissioner. 

Note:  This  attachment  will  not  appear  in  the  Code  Jf  Federal  Regulations. 
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3.6  User  Interaction  With  an  OASIS  Node  , 

4.  Interfece  Requirements  -' 

4.1  Information  Model  Concepts  • 

4.2  OASIS  Node  Conventions  and  Structures  • 

4.2.1  OASIS  Node  Naming  Requirements  " 

4.2.1.1.  OASIS  Node  Names 

4.2.1.2.  OASIS  Node  and  Primary  Provider  Home  Directory 
4.2.1.3    OGI  Script  Names 

4.2.2  Data  Element  Dictionary  , 

'.     4.2.3    OASIS  Template  Constructs  -.      '  '. 

4.2.3.1  Template  Construction 
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4.2.3.3  Template  HTML  Screens 

4.2.4  Query/Response  Template  Requirements 

4.2.4.1  Query  Requirements 

4.2.4.2  Response  Requirements 

4.2.5  Input/Response  Template  Requirements 

4.2.5.1  Input  Requirements 

4.2.5.2  Response  to  Input 

4.2.6  Query  Variables 
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,4.2.6.2    Standard  Header  Query  Variables  • 
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4.2.7.4  Data  Records 
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4.2.7.6  Error  Handling  in  CSV-Formatted  Responses  , 

4.2.8  Registration  Information 

4.2.8.1  Genera]  "  v      ;  ^ 

4.2.8.2  Company  Information 
'                    4.2.8.3    User  Information 

4.2.9  Representation  of  Time  .   ' 

4.2.9.1  General 

4.2.9.2  InputTime  ,  .' 

4.2.9.3  Output  (Response)  Time 
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4.2.10.1  Purchase  Transactions 
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4.3.5  Query/Response  of  Lists  of  Informal  ion 
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4.3.10  Seller  Posting  of  Ancillary  Services 
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4.3.10.2  Seller  Modify  Ancillary  Serv  ces  Posting  (ancupdate) 
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Message  (message) 

Provider/Sellers  Message  Del  ste  Request  (messagedelete) 

Personnel  Transfers  (personn  si) 
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4.3.11.2 
4.3.11.3 
4.3.11.4 
4.3.11.5 
4.3.11.6 


4.4    File  Request  and  File  Download  Examples 


4.4.1 
4.4.2 
4.4.3 
4.4.4 
4.4.5 
4.4.6 


File  Example  for  Hourly  Offering 

File  Example  for  Hourly  Schedule  D  ita 

Customer  Posting  a  Transmission  Se  vice  Offering 

Example  of  Re-aggregating  Purchasin  g  Services  using  Reassignment 

File  Examples  of  the  Use  of  Continui  tion  Records 

Example  of  Negotiation  of  Price 


^  4.4.6.1     Negotiation  with  Preconfirmat  on 

4.4.6.2  Negotiations  without  Preconfii  nation 

4.4.6.3  Multiple  Step  Negotiations 

4.4.6.4  Negotiations  Refused  by  Seller 

4.4.6.5  Negotiations  Withdrawn  by  Cu  stomer 
4.5    Information  Supported  By  Web  Page 

Performance  Requirement 
5.1    Security 

Access  Privileges 

OASIS  Response  Time  Requirements 
t>ASIS  Provider  Account  Availability 
Backup  and  Recovery 
Time  Synchronization 
TS  Information  Timing  Requirements 
TS  Information  Accuracy 
Performance  Auditing 
Migration  Requirements 


5.2 
5.3 
5.4 
5.5 
5.6 
5.7 
5.8 
5.9 
5.10 


Appendix  A — Data  Element  Dictionary 


Attachment  l 


Alabama  Power  Company 

Ameocan  Electric  Power 

Amefican  Public  Power  Association 

Central  Mlinots  Lighting  Company  

Coalition  (Of  a  Competitive  Electric  Martcel 
Conmieraal  Practices  Wbrfang  Qnxjp  


Commonwealth  Edison  Company 

Continental  Power  Excttange  

Bectric  Oearinghouae.  Inc 


and  Informal  Message  Posting  Request  (messagep  wt) 


—ABBREVIATIONS  OF  NAMES  USED  IN  ORD  :R 


En  Ity  name 


and  Regulations 


Abbreviation 


(Alabama  Power) 

(AEP) 

(APPA) 

(CILCO) 

(CCEM) 

(Commercial  Practices 

Group) 
(Commonwealth  Edison) 
(CPEX) 
(Electric  Clearinghouse) 
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Attachment  1  .—/Abbreviations  of  Names  Used  in  Order— Continued 


Entity  name 


Abtxeviation 


Electric  Power  Research  Institute 

Electric  Power  Suppliers  Association 

Ftorida  Power  Corporation „ 

Georgia  Power  Company  .. 

GuH  Power  Company „... 

Mississippi  Power  Company _. , 

OASIS  How  Working  Group  (EPRI) 

National  Rural  Electric  Cooperative  Association 

New  York  Power  Pool 

New  York  State  Electric  &  Gas  Corp 

North  American  Electric  ReiiabiNty  Courxai  

Pennsylvania — New  Jersey — Maryland  Power  Pool ...„ „. 

PECO  Energy  Company— Power  Team „ 

PECO  Energy  Company — Power  Team  and  Vitol  Gas  &  Electric,  Ltd 

Savannah  Electrk:  and  Power  Company 

Souttwm  Company  ServKes,  Inc 


(EPRI) 

(EPSA) 

(Ftorida  Power  Corp) 

(Georgia  Power) 

(Gulf  Power) 

(Mississippi  Power) 

(How  Group) 

(NRECA) 

(NYPP) 

(NYSEG) 

(NERQ 

(PJM) 

(PECO) 

(PECO  Energy) 

(Savannah) 

(Southern) 


1.  Introduction 

:       .  ,'    ^  ,    .  1.1    Definition  of  Terms  :. 

The  following  definitions  are  offered  to  clarify  discussions  of  the  OASIS  in  this  dociunent. 

a.  Transmission  Services  Information  (TS  Information)  is  transmission  and  ancillary  services  infonnation  that  must 
be  made  available  by  public  utilities  on  a  non-discriminatory  basis  to  meet  the  regulatory  requirements  of  transmission 
open  access. 

b.  Open  Access  Same-Time  Information  System  (OASIS)  comprises  the  computer  systems  and  associated  communica- 
tions facilities  that  public  utilities  are  required  to  provide  for  the  purpose  of  making  available  to  all  transmission 
users  comparable  interactions  with  TS  Information. 

c.  Open  Access  Same-Time  Information  System  Node  (OASIS  Node)  is  a  subsystem  of  the  OASIS.  It  is  one  computer 
system  in  the  (OASIS)  that  provides  access  to  TS  Information  to  a  Transmission  Customer. 

d-  Transmission  Provider  (TP  or  Primary  Provider)  is  the  public  utility  (or  its  desipiated  went)  that  owns,  operates 
or  controls  facilities  used  for  the  transmission  of  electric  energy  in  interstate  commerce.  (This  is  the  same  term  as 
is  used  in  Part  35.3). 

e.  Transmission  Customer  (TC  or  Customer)  is  any  eligible  Customer  (or  its  designated  agent)  that  can  or  does 
execute  a  transmission  service  agreement  or  can  or  does  receive  transmission  service.  (This  is  the  same  term  as  is 
used  in  Part  35.3). 

f.  Secondary  Transmission  Provider  (ST,  Reseller,  or  Secondary  Provider)  is  any  Customer  who  offers  to  sell  trans- 
mission capacity  it  has  purchased.  (This  is  the  same  as  Reseller  in  Part  37). 

g.  Transmission  Services  Information  Provider  (TSIP)  is  a  Transmission  Provider  or  an  ^ent  to  whom  the  Transmission 
Provider  has  delegated  the  responsibility  of  meeting  any  of  the  requirements  of  Part  37.  (This  is  the  same  as  Responsible 
Party  in  Part  37). 

h.  Value-Added  Transmission  Services  Information  Provider  (VTSIP)  is  an  entity  who  uses  TS  Information  in  the 
same  manner  as  a  Customer  and  provides  value-added  information  services  to  its  Customers. 

2.  Network  Architecture  Requirements 

2.1    Architecture  of  OASIS  Nodes 

a.  Permit  Use  of  Any  OASIS  Node  Computers:  TSIPs  shall  be  permitted  to  use  any  computer  systems  as  an  OASIS 
Node,  so  long  as  they  meet  the  OASIS  requirements. 

b.  Permit  Use  of  Any  Customer  (Computers:  OASIS  Nodes  shall  permit  the  use  by  Customers  of  any  commonly 
available  computer  systems,  as  long  as  they  support  the  required  communication  links  to  the  Internet. 

c.  Permit  the  Offering  of  Value-Added  Services:  TSn*s  are  required,  upon  request,  to  provide  their  Customers  the 
use  of  private  network  connections  on  a  cost  recovery  basis.  Additional  services  which  are  beyond  the  scope  of  the 
minimum .  OASIS  requirements  are  also  permitted.  When  provided,  these  private  connections  and  additional  services 
shall  be  offered  on  a  fair  and  non-discriminatory  basis  to  all  Customers  who  might  choose  to  use  these  services. 

d.  Permit  Use  of  Existing  (Communications  Facilities:  In  implementing  the  OASIS,  the  use  of  existing  communications 
facilities  shall  be  permitted.  The  use  of  OASIS  communication  facilities  for  the  exchange  of  information  beyond  that 
required  for  open  transmission  access  (e.g.,  transfer  of  system  security  or  operations  data  between  regional  control 
centers)  shall  also  be  permitted,  provided  that  such  use  does  not  negatively  impact  the  exchange  of  open  transmission 
access  data  and  is  consistent  with  the  Standards  of  Conduct  in  Part  37. 

e.  Single  or  Multiple  Providers  per  Node:  An  OASIS  Node  may  support  a  single  individual  Primary  Provider  (plus 
any  Secondary  Providers)  or  may  support  many  Primary  Providers. 

2.2    Internet-Based  OASIS  Network     ■ 

a.  Internet  Compatibility:  All  OASIS  Nodes  shall  support  the  use  of  internet  tools,  internet  directory  services,  and 
internet  communication  protocols  necessary  to  support  the  biformation  Access  requirements  stated  in  Section  4. 

b.  (Connection  thfough  the  Public  Internet:  Connection  of  OASIS  Nodes  to  the  public  Internet  is  required  so  that 
Users  may  access  them  through  Internet  links.  This  connection  shall  be  made  through  a  firewall  to  improve  security. 
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Neti  /orks: 


c.  Connection  to  a  Private  Internet  

(User)  who  requests  such  a  connection.  The 
The  same  internet  tools  shall  be  required 
connections  must  be  provided  to  all  users  on 

d.  Internet  Communications  Channel 
which  is  adequate  to  support  the  performance 
on  the  Node  (see  section  5.3). 


2.3 


lie 


a.  Point-to-Point  Protocol  (PPP)  and 

be  supported  for  private  internet  network  dial 

b.  Serial  Line  Internet  Protocol  (SLIP) 
up  connections. 

c.  Transport  Control  Protocol  and  Intenjet 
Nodes  whenever  they  are  directly  interconn^ed 
network  connections. 

d.  Hyper  Text  Transport  Protocol   (HTTt' 
so  they  can  use  it  to  select  information  for 

e.  Internet  Protocol  Address:  All  OASIS 
Information  Center  (InterNIC).  even  if  private 


private  connections  between  Users  and  OASIS 

a.  Hypertext  Markup  Language  (HTML), 
a  standards  tool  for  viewing  information. 

b.  HTML  Forms  shall  be  provided  by 


and  Regulations 


OASIS  Nodes  shall  support  private ;  connections  to  any  OASIS  User 

TSIP  is  permitted  to  charge  the  User,  basejd  on  cost,  for  these  connections. 

or  these  private  networks  as  are  required  for  the  public  Internet.  Private 

fair  and  nondiscriminatory  basis. 

OASIS  Nodes  shall  utilize  a  commun  cations  channel  to  the  Internet 

requirements  given  the  number  of  Users  subscribed  to  the  Providers 


Communications  Standards  Required 

Intenet  Protocol  Control  Protocol  (IPCP)  (reference 
up  connections. 
(Reference  RFC  1055)  shall  be  supported 


f(T 


Protocol  (TCP/IP)  shall  be  the  only  pibtocol 
or  between  OASIS  Nodes  and  Users 


set  used  between  OASIS 
iising  private  leased  line  internet 


).  Version  1.0  (RFC  1945).  shall  be  supborted 
viewing  displays  and  for  downloading  ard 

Ixodes  are  required  to  use  an  IP  address  reg^tered 

(  onnections  are  used. 


.4    Internet  Tool  Requirements 
Support  the  following  specific  internet  ttols  is  required,  both  for  use  over  the  piLl 


Nodes 

at  least  Version  3.2  shall  be  used  by 

he  TSIPs  to  allow  Customers  to  enter 


c.  Domam  Name  Service  (DNS)  (ref.  RFC  1034,  1035)  shall  be  provided  as  a  .... 
Internet  Service  Provider)  for  the  resolution j  of  IP  addresses  to  allow  Users  to  navigatj 

d.  Simple  Network  Management  Protocol  (SNMP)  is  recommended  but  not  required 
and  mimaging  the  network,  if  private  intercom  ections  between  OASIS  Nodes  are  establish*  d 

e.  The  Primary  Provider  shall  support  E-^ail  for  exchanges  with  Customers,  inclu(  ii 
T^e  protocols  supported  shall  include,  as  i  minimum,  the  Simple  Messaging  Transfer 
Protocol  (POP(),  and  MulUpurpose  Internet  Mail  Extensions  (MIME) 


sets  of  TS  Information  from  one  Provider,  or 


2.5    Navigatic  n  and  Interconnectivity  Between  Ckisis  Node  i 
a.  World  Wide  Web  Browsers:  TSIPs  shi  ill  permit  Users  to  navigate  usinc  WWW 


RFCs  1331  and  1332)  shall 
private  internet  network  dial- 


by  User's  web  browsers 

uploading  files  electronically. 
'  Mrith  the  Internet  Network 


lie  Internet  as  well  as  for  any 
supported  by  User's  browsers  as 


ii  formation  to  the  OASIS  Node, 
minimum  by  the  TSIPs  (or  their 

easily  between  OASIS  Nodes. 

to  provide  tools  for  operating 


inducing  the  sending  of  attachments. 
Protocol  (SMTP),  Post  Office 


,   .       .     —  o —  e>  •    Jrowsers  for  accessing  different 

Wo^^  Th^^  \'     "■"Vu'j"  "u"n r  ^°^  gettmg  to  TS  Informatioi#from  differeiit  Providers  on  the  same  OASIS 

pSttder^.       "^'''S^^'""  ""^"^^^^  '*'^"  "°*  ^^f  ^^'  ^^^«^  t°  ^y  Provider  over  another  Provider,  including  Secondary 

KiJ*'  K*!™f  '"^erconnection  across  OASIS  1  Jodes:  Navigation  tools  shall  not  only  supjort  navigation  within  the  TSIP's 
Node,  but  a^  across  interconnected  OASIS  Nodes.  This  navigation  capability  acrossVintercoiLected  Nodes  shall  as 
a  mimmum.  be  possible  through  the  public  Intsmet.  f         J  «^'«^  i^oues  snau.  as 

3.  Infomiation  Access  Requirements 

3.1     Begistration  and  Login  Requirements 

a   Location  of  Providers:  To  provide  Useri  with  the  information  necessary  to  access  tlie  desired  Provider  all  Primarv 

Kfter  aril^S'^ri^"''  ^""^  ^a'^^  ^  "'^^T^  "^'^  www.tsin.corThis  URL  address  should  indude  the  unTq^ 
four  letter  acronym  the  Pnmary  Provider  will  use  as  the  PRIMARY_PROVIDER_CODE  "»"4ue 

to  acc^'^e^^v^^l'rk'fnJr^Z^  '^tIT"^"^.^^"  to  register  with  a  Primary  Pre vider  before  they  are  permitted 
to  access  the  Providers  TS  Information.  Theife  must  be  a  reference  pointing  to  registration  procedui«s  on  each  Primarv 

c  taitialTrr^lf  p5'^r^"Tf"r^"4'"'y  \^7.  ^'^  *^  adSiinistrltive^uirenentsT^aTpnmaJJ  pSS? 
,nH  ,  ^^r^l  Access  Privileges:  Initia  reeist^ion  shall  permit  a  User  only  the  minimum  Access  PrivilS.  A  uSr 
and  a  Pnmary  Provider  shall  mutually  determine  what  access  privilege  the  User  is  permitted.  The  TSIP  shall  set  a 
User  s  Access  Privilege  as  authorized  by  the  Primary  Provider  lou.   lue   lou-  snaii  sei  a 

if-iilfJ:^""  ^^^'  re^stration.  Users  *all  be  required  to  login  every  time  Uiey  establish  a  dial-up  connection 
I  l^^^^oTaltemativ^l?™^  nf  .^"  established.  Users  shall  be  requirJto  login  inilially  or  any  time  L  conn^Si 
IS  lost   Use  of  alternative  forms  of  login  and  authentication  using  certificates  and  pubic  key  standards  is  acceotable 

e^ser  Logout:  Users  shall  be  automatical  y  loged  out  any  time  tiiey  are  disconnite<  I.  Use«  m%  l^out  voTun^^^^ 

12    Service  Level  Agreements  I 

ance^irTjf;!rliJ^"*°*--  "  '?«?°g"i^djj>«t  Users  will  have  different  requirements  It  frequency  of  access,  perform- 
f^^  M-  u '**!.o"  *eir  "mque  business  needs.  To  accommodate  these  differing  requirement  TSIPs  shall  be  rMuir«l 
to  establish  a  "Semce  Level  Agreement"  wifh  eadi  User  whidi  specifies  the  tem?s  «id  amditi^ons  for  ac^o  Se 

N^H^t^n^f"^''-^  "^"IlS^*^""-  "^^  '*'^*"*»  Service  Level  A^ment  shall  be  t  .teZ  aS  withX  OaSs 
Node  meeting  all  muumum  performance  requir  jments.  '  ««^a,«~  wim  me  t^noia 


a.  Display:  TSIPs  shall  format  all  TS 
by  Users  without  requiring  them  to 


3.3    Access  to  Information 

Information  on  HTML  format  such  that  it  

downl(^d  it.  This  information  shall  be  in  clear 


may 


,  be  viewed  and  read  directly 
English  as  much  as  possible, 


Federal  Register / Vol.  63.  No.  138 /Monday,  July  20.  1998 /Rules  and  Regulations  38001 

with  the  deflnitions  of  any  mnemonics  or  abbreviations  available  on-line.  The  minimum  information  that  is  to  be 
displayed  is  provided  in  the  Templates  in  Section  4.3. 

b.  Read-Only  Access  to  TS  Information:  For  security  reasons.  Users  shall  have  read-only  access  to  the  TS  Information. 
They  shall  not  be  permitted  to  enter  any  information  except  where  explicitly  allowed,  such  as  HTML  transaction  request 
forms  or  by  the  Templates  in  Section  4.3. 

Downloading  Capability:  Users  shall  be  able  to  download  from  an  OASIS  Node  the  TS  Information  in  electronic 
format  as  a  file.  The  rules  for  formatting  of  this  data  are  described  in  Section  4.2. 

d.  On-Line  Data  Entry  on  Forms:  Customers  shall  be  permitted  to  fill  out  on-line  the  HTML  forms  supplied  by 
the  TSIPs,  for  requesting  the  purchase  of  services  and  for  posting  of  products  for  sale  (by  Customers  who  are  resellers). 
Customers  shall  also  be  permitted  to  fill-out  and  post  Want-Ads. 

e.  Uploading  Capability:  Customers  shall  be  able  to  upload  to  OASIS  Nodes  the  fiUed-out  forms.  TSIPs  shall  ensure 
that  these  uploaded  forms  are  handled  identically  to  forms  filled  out  on-line.  TSIPs  shall  provide  forms  that  support 
the  HTTP  input  of  Comma  Separated  Variable  (CSV)  records.  This  capability  shall  permit  a  Customer  to  upload  CSV 

records  using  standard  Web  browsers  or  additional  client  software  (such  as  fetch http)  to  specify  the  location  of  the 

CSV  records  stored  on  the  Customer's  hard  disk. 

f.  Selection  of  TS  Information:  Users  shall  be  able  to  dynamically  select  the  TS  Information  they  want  to  view 
and/or  download.  This  selection  shall  be.  as  a  minimum,  through  navigation  to  text  displays,  the  use  of  pull-down 
menus  to  select  information  for  display,  data  entry  into  forms  for  initiating  queries,  and  the  selection  of  files  to  download 


via  menus. 


3.4    Provider  Updating  Requirements 


The  followring  are  the  Provider  update  requirements: 

a.  Provider  Posting  of  TS  Information:  Each  Provider  (including  Secondary  Providers  and  Value-Added  Providers) 
shall  be  responsible  for  vtrriting  (posting)  and  updating  TS  Information  on  their  OASIS  node.  No  User  shall  be  permitted 
to  modify  a  Provider's  Information. 

b.  Info.htm:  Each  Provider  shall  provide  general  information  on  how  to  use  their  node  and  describe  all  special 
aspects,  such  as  line  losses,  congestion  charges  and  assistance.  The  address  for  the  directory  of  this  information  shall 
be  info.htm,  an  HTML  web  page,  linked  to  the  Provider's  registered  URL  address. 

c.  OASIS  Node  Space  for  Secondary  Provider:  To  permit  Users  to  readily  find  TS  Information  for  the  transmission 
systems  that  they  are  interested  in.  TSIPs  shall  provide  database  space  on  their  OASIS  Node  for  all  Secondary  Providers 
who  have  purchased,  and  who  request  to  resell,  transmission  access  rights  for  the  power  systems  of  the  Primary  Providers 
supported  by  that  Node. 

d.  Secondary  Provider  Posting  to  Primary  Provider  Node:  The  Secondary  Providers  shall  post  the  relevant  TS  Informa- 
tion on  the  OASIS  Node  associated  with  each  Primary  Provider  from  whom  the  transmission  access  rights  were  originally 
purchased. 

e.  Secondary  Provider  Posting  Capabilities:  The  TSIPs  shall  ensure  that  the  Secondary  Providers  shall  be  able  to 
post  their  TS  Information  to  the  appropriate  OASIS  Nodes  using  the  same  tools  and  capabilities  as  the  Customers, 
meet  the  same  i>erformance  criteria  as  the  Primary  Providers,  and  allow  users  to  view  these  postings  on  the  same 
display  page,  using  the  same  tables,  as  similar  capacity  being  sold  by  the  Primary  Providers. 

f.  Free-Form  Posting  of  non-TS  Information.  The  TSIP  shall  ensure  that  non-TS  Information  such  as  Want-Ads. 
may  be  posted  by  Providers  and  Customers,  and  that  this  information  is  easily  accessible  by  all  Users.  The  TSIP 
shall  be  allowed  to  limit  the  volume  and/or  to  charge  for  the  posting  of  non-TS  Information. 

g.  Time  Stamps:  All  TS  Information  shall  be  associated  with  a  time  stamp  to  show  when  it  was  posted  to  the 
OASIS  Node. 

h.  Transaction  Tracking  by  an  Assignment  Reference  Number:  All  requests  for  purchase  of  transmission  or  ancillary 
services  will  be  marked  by  a  unique  accounting  number,  called  an  assignment  reference. 

i.  Time-Stamped  OASIS  Audit  Log:  All  posting  of  TS  Information,  all  updating  of  TS  Information,  all  User  logins 
and  disconnects,  all  User  download  requests,  all  Service  Requests,  and  all  other  transactions  shall  be  time  stamped 
and  stored  in  an  OASIS  Audit  Log.  This  OASIS  Audit  Log  shall  be  the  official  record  of  interactions,  and  shall  be 
maintained  on-line  for  download  for  at  least  90  days.  Changes  in  the  values  of  posted  Capacity  (Available  Transfer 
Capability)  must  be  stored  in  the  on-line  audit  Log  for  20  days.  Audit  records  must  be  maintained  for  3  years  off- 
line and  available  in  electronic  form  within  seven  days  of  a  Customer  request. 

j.  Studies:  A  summary  description  with  dates,  and  programs  used  of  all  transmission  studies  used  to  prepare  data 
for  the  Primary  Provider's  ATC  and  TTC  calculation  will  be  provided  along  with  information  as  to  how  to  obtain 
the  study  data  and  results. 

3.5    Access  to  Changed  Information 

a.  General  Message  &  Log:  TSIPs  shall  post  a  general  message  and  log  that  may  be  read  by  Users.  The  message 
shall  state  that  the  Provider  has  updated  some  information,  and  shall  contain  (or  point  to)  a  reverse  chronological 
log  of  those  changes.  This  log  may  be  the  same  as  the  Audit  Log.  The  User  may  use  the  manual  capability  to  see 
the  message. 

b.  TSIP  Notification  Design  Responsibilities:  The  TSIP  shall  avoid  a  design  that  could  cause  serious  performance 
problems  by  necessitating  frequent  requests  for  information  from  many  Users. 

3.6    User  Interaction  With  an  OASIS  Node 

There  are  three  basic  types  of  User  interactions  which  must  be  supported  by  the  OASIS  Node.  These  interactioi» 
are  defined  in  Section  4.3. 

a.  Queiy/Response:  The  simplest  level  of  interactions  is  the  query  of  posted  information  and  the  corresponding 
response.  The  User  may  determine  the  scope  of  the  information  queried  by  specifying  values,  through  an  HTML  form. 
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tions 


?n"S;^1I;i°!;  r  ^u  "P***^^  ^'^'..I'i!?  9"«n  V^5H««  «"<*  their  associated  input  values  as  defined  with  each  Template 
Snn'rnhattJeui'^re^Sr  "*"  "^  ""^^  ^"  "^^  '"'^''^  ""^  '  ^°^^  °-"^-^  «^«'  depending  on  the  ou^t 

a  j;;,;s^iirdeSi'i;l'^o^^^^  °-y  ^-<^  •i-^y  -.d  .suu  m 

ThJ'r^'^^^^  Request:  The  second  type  of  Customer  interaction  is  the  submittal  of  a  request  to  purchase  a  service 

m«  .«n     r'»l°'"P^'*''  ?  '"P"'  ^°""u.  '  ^  •  '^'"8  or  uploads  a  file  and  submits  it  to  he  OASIS  nX  T?e  upT^d^d 
file  can  either  be  a  senes  of  query  variables  or  e  record  oriented  file  upioaaea 

updlt'^ed  iS^Sngly^"^"^  ^^  "^^  ^"''  "^  "^^  '*'^''''  P'^''^^'^  °^-"""  ^"^  *«  ^ '^^IS  Node,  and  the  status  is 
If  a  purchase  request  is  approved  by  the  Seller,  then  it  must  be  again  confirmed  by  th  j  Customer  Once  the  Customer 

c.  Upload  and  Modify  Postings:  Customers  who  wish  to  resell  then-  rights  may  upload  a  form   create  the  aooroDriatP 
URL  or  upload  a  file  to  post  services  for  s.  e.  A  similar  process  appli^  to  eligible  Ifrd  P^ty  SfleS  oTS^ 

^I^^-rn    %P'°?T'.K"^crn''*^  ^y  "^l  I^   "^^^  '*"«'•  ^^y  ™°""°'  the  statu" of  th^  ser^^i^V  rTue^inTs^tS 
mformation.  Similarly  the  Seller  mav  modifu  ilk  nn^toA  tronc^:<,<,i^„  -„_.; u l_-..._     .  .      ^  «ByuBMi"g  sxaius 


information.  Similarly  the  Seller  may  modify  i|  s 
through  a  form,  a  URL  query,  or  by  uploading  a  ' 


4.: 


ich 


a.  ASai-Bases  OASIS  Templates:  For  ^.„. 
These  Templates  define  the  information  wh.- 
and  as  downloaded  files.  Users  shall  be  abU 
OASIS  Templates  are  described  in  section  4 
OASIS  Templates,  is  provided  in  Appendix  A. 

Data  elements  must  be  used  in  the  exac 
and  downloads  are  used.  Although  the  conten  s 
as  in  the  Templates,  the  actual  graphical  dis  rfay 
requirements.  Due  to  the  nature  of  graphical 
the  information  in  a  single  Template. 

b.  ASCII-Based  OASIS  File  Structures:  Foi 
shall  use  specific  file  structures  that  are  definil 
are  based  on  the  use  of  headers  which  coi 
Template.  These  headers  thus  determine  the  , 
be  essential  if  file  transfers  contain  the  exact 
is  being  preserved  for  possible  future  use  when 


Information  Model  Concepts 

prov^ing  information  to  Users,  TSIPs  shall  use  „.  »^^„„„  w«^,^  .c.uiaiBs 

1  must  be  presented  to  Users,  both  in  tie  form  of  graphical  displays 

to  request  Template  information  using  q  Liery-response  data  flows    The 

The  Data  Element  Dictionary,  which  de  ines  the  data  elements  in  the 


sequence  and  nimiber  as  shown  in  the 
of  the  graphical  displays  are  precisely  defined 
ly  formats  of  the  TS  information  are 
lisplays,  there  may  be  more  than  one 


The  following  naming  conventions  shall  be 
shall  conform  to  standard  URL  structures. 


In  order  to  provide  a  consistent  method 
shall  be  used.  All  OASIS  Node  names  shall  b( 
shall  be  registered  with  the  master  OASIS 
in  an  Internet  DNS  name  directory. 


posted  transmission  services  by  submitting  a  service  modification  request 


4.  Interface  Requirements 


1  le  specified  OASIS  Templates. 


Templates  when  file  uploads 

fined  as  the  same  information 

beyond  the  scope  of  the  OASIS 

graphical  display  used  to  convey 


section 


uploading  requests  ftt)m  and  downloading 
I  for  OASIS  Template  information  (see 
contein  the  Query  Variable  information, 

contents  and  the  format  of  the  data  follows 
sequence  and  number  of  data  elements 

i  dditional  flexibility  may  be  allowed. 


4.2    OAi  IS  Node  Conventions  and  Structures 
4.2.1    ( )ASIS  Node  Naming  Requirements 

used  to  locate  information  posted  on 


42.1.1    OASIS  Node  Names 

or  locating  an  OASIS  Node,  the  standard  Internet  naming  convention 

unique.  Each  Primary  Provider  OASIS  N(Kie  name  and  home  directory 

di^ory  site  at  http://www.tsin.com.  OASIS  '''—' ....  < 


information  to  Users.  TSIPs 

4.2).  These  file  structures 

including  the  name  of  the  OASIS 

Although  headers  may  not 

IS  the  Templates,  this  feature 


OASi  S.  OASIS  naming  conventions 


1  lode  and  Primary  Provider  Home  Directory 

1  [ode  shall  be  "OASIS"  to  identify  that  tlje  directory  is  related  to  the 


4.2.1.2    OASIS 

nA^K^T^T^^  '^I'^^T  To  °"  '^  °^^'^  7""^  -"-"  ^     ^'^^^^     »°  »aemiry  tnat 
UASIS.  The  directory  of  each  Pnmary  Provider  s  lall  be  listed  under  the  "OASIS"  directory- 

http://(OASIS  Node  name)/OASIS/(PRIMARY_P  ?OVIDER_CODE) 
Where: 

{P^RY°^'pRo"^FR*'Vnnr'*-  '^l^'^f  "^  '^^"  °^  '^^  ^^^^^  Information  Proviler 
morwvU^— ^?"^°*-^— ^°°^  '^  the  4  char  icter  acronym  of  the  primary  provider 

A  JrnT^''-'^^°I'°5''-'^?°'^  ^^^">«  "Mistered  wTh  the  m'aster^XSsd  rectory  , 
A  pointer  to  user  registration  information  shall  b«  located  on  the  Primary  Provider's  home  pSJe 

L2.1.3    CGI  Script  Names 
Common  Gateway  Interface  (CGI)  scripts  shal  be  located  in  the  directory  "data"  as  followl- 
WlTere  ^°^'  "^«J/OASIS/(PRIMARY_pjiOVIDER_CODE)/data/(cgi  script  name)?(q4;ry  variables) 


(cgi  script  name)  is  the  OASIS  Template  hame  (see  Section  4.3)    Other  cei  scrints 

o  imp  ement  the  HTML  interface  to  the  doclmented  templates.  %ue,yTariabLns^  a 

their  settines  formatted  as  H(>fin<»4  K«,  tk«  mt-td .___i  ,:  .    T^^,         vMu«»jr   variduiesj   is  a 


Node  names  shall  be  stored 


site  at  http://www.tsin.com. 


O^r  settings  r„™a..ed  as  defined  by  SelS^-^=;r;i.r';SS:7ncSL^S'b;  S.'p.  Z,&. 


may  be  defined  as  required 
list  of  query  variables  with 
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Example: 
To  request  the  hourly  schedule  Template  at  Primary  Provider  WXYZ  Co.  http://%vww.wxyz.com/oasis/wxyz/data/schedule 
?templ=schedule&  ver=1.2&  fantsdata  &  stimesl9960412040000PD  &sptimesl9960412100000PDft  pprov=wxyz 

4.2.2    Data  Element  ENctionary 

The  following  are  the  requirements  for  the  Data  Element  Dictionary: 

a.  Definition  of  OASIS  Information  Elements:  All  OASIS  Information  data  elements  shall  be  defined  in  the  Data 
Element  Dictionary  which  will  be  stored  in  the  OASIS  Node  directory: 

hltp://(OASISNode  Name)/OASIS/(PRIMARY_PROVIDER_CODE/  (datadic.html  1  datadict.txt) 
Where:  ' 

datadichtml  is  the  HTML  version  of  the  data  element  dictionary 
datadic.txt  is  the  ASCn  text  version  of  the  data  element  dictionary 
The  Data  Element  Dictionary  is  defined  in  Appendix  A. 

b.  Provider-specific  Data  Element  Values:  The  valid  values  that  certain  OASIS  Information  data  elements  may  take 

on.  such  as  PATH NAME.  etc..  are  unique  to  a  Primary  Provider.  Names  which  must  be  uniquely  identified  by  Primary 

Provider  shall  be  listed  on-line  on  the  OASIS  Node  via  the  LIST  Template  (see  Section  4.3.5).  In  posting  OASIS  information 
associated  with  data  elements  which  are  not  free-form  text,  TSIPs  shall  use  only  the  accepted  data  element  values 
listed  in  the  Data  Element  Dictionary  and/or  those  values  posted  in  the  LIST  of  provider  specific  names  provided 
on  the  OASIS. 

4.2.3    OASIS  Template  Constructs 

4.2.3.1    Template  Construction 

Section  4.3  lists  the  set  of  OASIS  Templates  that  shall  be  supported  by  all  OASIS  nodes.  These  OASIS  Templates 
are  intended  to  be  used  precisely  as  shown  for  the  transfer  of  oata  to/from  OASIS,  and  identify,  by  Data  Elements 
names,  the  information  to  be  transferred.  The  construction  of  the  OASIS  Templates  shall  follow  the  rules  described 
below: 

a.  Unique  OASIS  Template  Name:  Each  type  of  OASIS  Template  shall  be  identified  with  a  unique  name  which 
shall  be  displayed  to  the  User  whenever  the  OASIS  Template  is  accessed. 

b.  Transfer  Protocol:  OASIS  Templates  are  transferred  using  the  HTTP  protocol.  Templates  shall  support  both  the 
"GET'  and  "POST"  methods  for  transferring  "query  string"  name/value  pairs,  as  well  as  the  OASIS  specific  "comma 
separated  value"  (CSV)  format  for  posting  and  retrieval  of  information  from  OASIS.  HTML  screens  and  forms  shall 
be  implemented  for  each  OASIS  Template. 

c.  Source  Information:  Each  OASIS  Template  shall  identify  the  source  of  its  information  by  including  or  linking 
to  the  name  of  the  Primarv  Provider,  the  Secondary  Provider,  or  the  Customer  who  provided  the  information. 

d.  Time  Of  Last  Update:  Each  OASIS  Template  shall  include  a  time  indicating  when  it  was  created  or  whenever 
the  value  of  any  Data  Element  was  changed. 

e.  Data  Elements:  OASIS  Templates  shall  define  the  elementary  Data  Element  Dictionary  names  for  the  data  values 
to  be  transferred  or  displayed  for  that  Template. 

f.  Documentation:  OASIS  Information  shall  be  in  non-cryptic  English,  with  all  mnemonics  defined  in  the  Data  Element 
Dictionary  or  a  glossary  of  terms.  TSIPs  shall  provide  on-line  descriptions  and  help  screens  to  assist  Users  understanding 
the  displayed  information.  Documentation  of  all  formats,  contents,  and  mnemonics  shall  be  available  both  as  displays 
and  as  files  which  can  be  downloaded  electronically.  In  order  to  meet  the  "User-Friendly"  goal  and  permit  the  fiexioility 
of  the  OASIS  to  exp>and  to  meet  new  requirements,  the  OASIS  Templates  shall  be  as  self-descriptive  as  possible. 

4.2.3.2    Template  Categories 

OASIS  Templates  are  grouped  into  the  following  two  major  categories: 

a.  Query/Response:  These  Templates  are  used  to  query  and  display  information  posted  on  OASIS.  Each  query/ 
response  Template  accepts  a  set  of  user  s()ecified  Query  Variables  and  returns  the  appropriate  information  from  data 
posted  on  OASIS  based  on  those  query  variables.  The  valid  Query  Variables  and  information  to  be  returned  in  response 
are  identified  by  E)ata  Element  in  Section  4.3. 

b.  Input/Response:  These  Templates  are  used  to  upload/input  information  on  OASIS.  The  required  input  information 
and  information  to  be  returned  in  response  are  identified  by  Data  Element  in  Section  4.3.  Template  Descriptions. 

4.2.3.3    Template  HTML  Screens  -.' 

Though  the  exact  form  and  content  of  the  HTML  screens  and  forms  associated  with  the  OASIS  Templates  are 
not  dictated  by  this  document,  the  following  guidelines  shall  be  adhered  to  for  all  HTML  screens  and  forms  implemented 
on  OASIS: 

a.  Data  Element  Headings:  Data  displayed  in  an  HTML  screen/form  shall  be  labeled  such  that  the  associated  data 
value(s)  is(are)  easily  and  readily  identifiable  as  being  associated  with  a  particular  OASIS  Template  Date  Element. 
HTML  "Hot-Links"  or  other  pointer  mechanisms  may  be  provided  for  Data  Element  headings  in  OASIS  Templates 
which  permit  the  User  to  access  documentation  describing  the  meaning,  type,  and  format  of  the  associated  data. 

b.  Display  Limitations:  HTML  screens  and  forms  shall  be  implemented  in  such  a  way  to  allow  the  display  of 
all  data  s()ecified  for  each  OASIS  Template.  This  may  take  the  form  of  "wrapping"  of  lines  of  information  on  the 
screen,  the  use  of  horizontal  and/or  vertical  scrolling,  or  the  use  of  "Hot-Links"  or  other  pointer  mechanisms.  There 
is  not  necessarily  a  one-to-one  relationship  between  OASIS  implemented  HTML  screens  and  their  associated  Template. 
However,  all  Template  data  elements  shall  be  viewable  through  one  or  more  HTML  screens. 

c.  Template  Navigation:  HTML  "Hot-Links"  or  other  pointer  mechanisms  may  be  provided  to  assist  the  navigation 
between  screens/forms  associated  with  related  OASIS  Templates. 
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4.2.4 


Retrieval  of  information  posted  on  OASI5 
the  OASIS  Template  and  optionally  supplies 
to  be  returned  in  the  "response". 


Qi  lery/Response  Template  Requirements 

is  supported  by  the  Query/Response 
idditional  Data  Elements  which  may  be 


1.2.4.1    Query  Requirements 


are  appended  to  the  URL.  Each  "name* 


full  name  and  alias  as  defmed  in  the  Data 
be  associated  with  the  Data  Element  being  s 
encoded  according  to  the  HTML  protocol. 

c.  POST  Method:  The  HTML  POST  meth.. 
Using  this  method,  the  name=value  formatted 
HTML  header  to  define  the  length  in  bytes 
form-urlencoded"  HTML  header  to  identify 


Tenipla|fs.  The  "query"  identifies 
usep  to  select  specific  information 


Queiy  information  IS  transferred  to  OASIJ  using  the  HTML  protocol  as  a  string  o(  Query  Variables  in  the  form 
of  name/value  pairs.  Query  Variable  name/vak  e  pairs  are  specified  as  a  collection  encodeti^njs  (e.g.,  b!Lk  charaS 
replaced  by  plus  (+  character,  etc.)  in  the  f c  rm  of  name=value.  with  each  name/value  pair  siparated  bv  amoeSnd^ 
(&)  (see  section  4^.6).  OASIS  shall  support  the  ollowing  methods  for  Users  to  input  Query  iSomSkT  ^  ^^^Persands 

a.  HTML:  HTML  FORM  input  and/or  hyp-rtext  links  shall  be  provided  to  allow  Us«rs  to  specify  OASIS  Template 
Query  Variables.  This  will  be  the  easiest  way  to  obtain  information  should  be  the  chcice  of  ^st  cauS    UseS  and 

SisisTider*"  """"^  "''""^  """^   ^*™  °^  "^""^  ^™^  ^'^"^  ^'^  "°*  ^P^^'^'^d-  ^d  niardfffer  SfweSn 

cK.niS^  '^®!?°?'J^^  "I^  GFT  methoc  for  specifying  query  information  appended  to  a  standard  OASIS  URL 
.1^  L^»nrJ°t  ?K  ,'^f^  *i'\'".f'^°^'„*«  .ame=value  formatted  Query  Variables  pre  :eded  by  a  question  mark  H 
are  aooended  tn  thp  IIUT    P..h  "„.^...  ;„  ,    name/value  pair  corresponds  to  a  Data  Element  nam2  associated  with 


rh«f  TUni:r«  nAQ%  K  11  *'''  "^T  '"  "  "an»«/value  pair  corresponds  to  a  Data  Element  name  associated  with 
Uiat  Template  OASIS  shall  support  the  spec  fication  of  all  Data  Elements  associated  v  ith  a  Template  by  both  ^eir 
full   name  and  alias  as  defined     n   tho  nata   n;^^,-,,,,,,.,,    tu^   .....i..-..   :_    . ,     .  .      *«="'t""io  "y  """i  meir 


Dictionary.  The  "value"  in  a  name/value  pair  represents  the  value  to 
"--ified  in  the  appropriate  format  as  defined  in  the  Data  Dictionary  and 


for  specifying  query  information  in  the  message  body  shall  be  supported 
^leiy  Vanables  shall  be  transferred  to  OAJIS  suing  the  "Content-length" 
f  the  encoded  query  string  and  the  "Coi  tent-type:  applicaUon/x-www- 

,  . ■■-: '"  — .....jr   v-e  data  type  included  in  the  message  body.  Each  "name"  in  a  nflm«/ 

value  pair  corresponds  to  a  Data  Element  name  associated  with  that  Template.  OASIsXll  supportTe  sicSfiSm 
The  "iSuV^  fnT  n/^'^S'f  "^  "^*^  '  Template  by  both  their  hill  name  Ld  alias  as  dlfined  TS  dL  ^IS^" 
The  value  m  a  name/value  pair  represents  the  value  to  be  associated  with  the  Data  Element  being  specified^ 
the  appropnate  format  as  defined  in  the  Data  Di(  tionary  and  encoded  according  to  the  HTML  '  specinea  m 

User  queries  using  any  of  the  above  metiods  are  supported  directly  by  the  User's  web  browser  snftwaro    M««. 


4.:  .4.2 


In  response  to  a  validly  formatted  Query 
requested  information  in  one  of  two  forms  based 

a.  HTML:  If  the  User  requests  the  respons  s 
response  from  the  OASIS  shall  be  a  web  page 
Templates. 

b.  CSV  Format:  Comma  Separated  Value  (C^ 
in  the  body  of  the  HTML  response  message, 
of  the  response,  and  the  "Content-type:  text/x- 
in  the  message  body  (see  CSV  File  Format) 


Response  Requirements 

for  each  Query/Response  OASIS  Template 
on  the  User  specified  OUTPUT_FORMAT  ( 
i  to  have  the  format  of  "HTML"  (OUTPUT 
ising  the  HTML  format.  This  shall  be  the 


4.2.5    Inp  lit/Response  Template  Requirements 
The  posting  of  informaUon  on  OASIS,  including  reservations  for  transmission/ancilLy 
on  the  secondary  market,  etc.,  is  supported  by, the  Input/Response  Templates.  The  "inoul 
f'^JTS,'^''^  *"  °^^'^  Template  to  be  ported  on  OASIS,  and  the  '-riponse     ^^ 


the  OASIS  shall  return  the 
( Juery  Variable: 

^ '_FORMAT=HTML)  then  the 
default  for^l  Query/Response 


(CSV) 


format  (OUTPUT_FORMAT=DATA) 
The  "Content-length:"  HTML  header  sha 
<Jasis-csv"  HTML  header  shall  be  used  to 


retiUTis 


to  the  User. 


Input  information  is  transferred  to  OASIS 


spea  les 


A  2.5.1     Input  Requirements 


Vf?v  ?®  STT  protocol  as  either  a  striig  of  Query  Variable  in  the 


the  requested  information 

1  define  the  length  in  bytes 

itify  the  data  type  included 


i(  en 


service,  services  for  sale 

identifies  the  required  data 

the  information  returned 


fn—T.  J,f  «» /     I  zr         —  -O.A.5  uio  .»»ir   piviiMAJi  as  eiiner  a  su 

:?c'!^SSS<S'lfe -?» -  0°  »;^."t.x^™  sir, 

and^y  dX  iSw^n  OAllf^odi  ™    '    '  ^'  "^  """"  °"''  '°™  "' '"««  Hip.  scrs,ns  a«  not  sp«nfied. 

to  a''stSrt 'oAMS^mi'Sl  ^  '""^°i  't  ^f^'*^}'*  taput  WomaUon  in  the  fo J  of  a  query  string  appended 
h»  .  ofS«Z.  ~.  I  „V^  shall  be  aupponed.  (jsuig  this  method,  the  namenralue  formalned  Query  Variablls  o^^ed 
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c.  POST  Method:  The  HTTP  POST  method  for  specifying  Input  information  in  the  form  of  a  query  strina  in  the 

'"®^J^o»cr°^^  ^^^}^  ^  supported.  Using  this  method,  the  name-value  formatted  Query  Variables  shall  be  transferred 

to  OASIS  usmg  the  "Content- length."  HTTP  header  to  defme  the  length  in  bytes  of  the  encoded  query  strinR  and 

the    Content-type:  application/x-www-form-urlencoded"  HTTP  header  to  identify  the  data  type  included  in  the  message 

l>ody.  Each  "name"  in  a  name/value  pair  corresponds  to  a  Data  Element  name  associated  with  that  Template   OASIS 

shall  support  the  specification  of  all  Data  Elements  associated  with  a  Template  by  both  their  full  name  and  alias 

as.  defined  in  the  Data  Dictionary.  The  "value"  in  a  name/value  pair  represents  the  value  to  be  associated  with  the 

T^^,  JiS?®"^  ,^  specified  in  the  appropriate  format  as  defined  in  the  Data  Dictionary  and  encoded  accordina  to 
the  HTTP  protocol.  * 

^±  CSV  Format:  Comma  Separated  Value  (CSV)  formatted  Input  information  transferred  in  the  body  of  a  User's 
HTTP  message  shall  be  supported.  The  "Content-length:"  HTTP  header  shall  define  the  length  in  bytes  of  the  Input 
and  the  "Content-type:  text/x-oasis-csv"  HTTP  header  shall  be  used  to  identify  the  data  type  included  in  the  message 

4.2.5.2    Response  to  Input 
In  response  to  a  validly  formatted  Input  for  each  Input/Response  OASIS  Template,  the  OASIS  shall  return  an  indication 
^  *u  "je  iuccess/failure  of  the  requested  action.  The  OASIS  shall  respond  to  the  Input  in  one  of  two  forms    based 

°"     ^^Srili     t—J^^^^^^"^'  ^^^^^  ^^^  '"P"'  ^y  ^  ^^'  ®'^®''  ^*  ^  Q"®'^  Variable  or  in  a  CSV  format  Header  Record 

a.  HTML:  If  the  User  requests  the  response  to  have  the  format  of  "HTML"  (OUTPUT_FORMAT=HTML)  then  the 
response  from  the  OASIS  shall  be  a  web  page  using  the  HTML  format.  This  shall  be  the  default  for  all  InpuL^Response 
Templates  invoked  using  either  the  FORM.  GET  or  POST  methods  of  input. 

•  .t  ^\  ^°7"u-  Cotna. Separated  Value  (CSV)  format  (OUTPUT_FORMAT=DATA)  returns  the  response  information 
in  the  body  of  the  HTTP  response  message.  The  "Content-length:"  HTTP  header  shall  define  the  length  in  bytes  of 
the  response,  and  the  "Content-type:  text/x-oasis-csv"  HTTP  header  shall  be  used  to  identify  the  data  type  included 
ui  the  message  body.  This  shall  be  the  default  for  all  Input/Response  Templates  invoked  using  the  CSV  Fomiat  methods 
of  inpuL 

4.2.6    Query  Variables 

4.2.6.1    General 

Both  Query/Response  and  Input/Response  OASIS  Templates  shall  support  the  specification  of  a  query  string  consisting 
of  Query  Variables  formatted  as  name/value  pairs.  OASIS  shall  support  the  specification  of  Data  Element  names  ("name- 
portion  of  name=value  pair)  in  both  the  full  name  and  alias  forms  defined  in  the  Data  Dictionary.  OASIS  shall  support 
Uie  specification  of  Query  Variables  from  the  User  using  either  the  HTTP  GET  or  POST  methods.  On  input  D«a 
Element  names  and  associated  values  shall  be  accepted  and  processed  without  regard  to  case.  On  output  Data  Element 
names  and  associated  values  may  not  necessarily  retain  the  input  case,  and  could  be  returned  in  either  upper  or 

4.2.6.2    Standard  Header  Query  Variables 

The  following  standard  Query  Variable  Data  Elements  shall  be  supported  for  all  OASIS  Templates  and  must  be 
entered  for  each  Query  by  a  User 

VERSION 

TEMPLATE 

OUTPUT_FORMAT 

PRIMARY_PROVIDER_CODE  * 

PRIMARY_PROVIDER_DUNS 

RETURN_TZ 

Since  these  header  Query  Variables  must  be  supported  for  all  Templates,  they  are  not  listed  explicitly  in  the  Template 
descnption  in  Section  4.3.  r        j  r 

All  standard  header  Query  Variables  with  appropriate  values  must  be  entered  by  the  User. 

4.2.6.3    Responses  to  Queries 

Responses  to  Queries  will  include  the  following  information  as  a  minimum: 
TIME_STAMP  :' 

VERSION 
TEMPLATE 
OUTPUT_FORMAT 
PRIMARY_PROVlDER_CODE 
PRIMARY_PROVIDER_DUNS 
RETURN_TZ 

The  additional  information  shall  include: 

a.  The  requested  information  as  defined  by  the  Template  indicated  in  the  Query. 

b.  For  CSV  downloads,  the  additional  header  Data  Elements  required  (see  section  4.2.7.3). 

4.2.6.4    Multiple  Instances 

Certain  Query  Variables  may  be  repeated  in  a  given  Query/Response  OASIS  Template  query  suing.  Where  such 
muiuple  instances  are  documented  in  the  Template  definitions  using  an  asterix  (•)  after  the  query  variable  When 
more  than  one  instance  of  the  query  Variable  is  specified  in  the  query  string.  OASIS  shall  recognize  such  multiple 
msuinces  by  either  the  DeU  Element's  full  name  or  alias  suffixed  with  sequential  numeric  qualifiers  starting  with 
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the  number  1,  (e.g.,  PATH_NAMEl=abc&PA1T 
will  be  permitted  for  each  query  variable  marke( 


_NAME2=xyz,  or  PATHl=abc&PATH2=xy^).  At  least  4  multiple  instances 
with  an  asterix  (*). 


on 


OASIS  shall  use  the  following  logical 
plates.  All  Query  Variables,  with  the  excepti 
be  operated  on  to  return  information  based  on 
'•...SELLER_CX3DE=abc&PATH=xyz..."  should 
mission  path  "xyz"  AND  associated  with  traiismission 
shall  be  operated  on  as  logical-OR.  For  example , 
mation  associated  with  transmission  provider 
Some  logical  operations  may  exclude  all  possibiliti 


4.2.6.5    Logical  Operations 
opei^tions  when  processing  Query  Variables  foi 


of  multiple  instances  of  the  same  Quer' 
the  logical-AMD  of  those  Query  Variables, 
"etum  information  associated  with  only 

provider  "abc."  Multiple  instances 
SELLER_CODE=abc&PATHl=xyz&PAT 
'abc"  AND  either  transmission  path  "xyz 
es,  such  that  the  responses  may  not  contain 


those 


Query/Response  OASIS  Tem- 

Variable  Data  Element,  shall 

For  example,  the  query  string 

records  that  are  on  trans- 

of  the  same  Query  Variable 
l2=opq..."  should  return  infor- 
OR  transmission  path  "opq". 

any  data. 


4.2.6.6 


Handling  of  Time  Data  Elements 
provided  to  select  information  associate< 


ne  single  template  data  element  (e.g. 
information  whose  associated  data  element 


In  cases  where  a  single  query  variable  is 
element  that  represents  a  point  in  time  (e.g..  T  ME_OF_LAST_UPDATE),  OASIS  shall 

information  whose  associated  data  element  time  value  (e.g.  TIME OF_LAST_UPDATE 

value  specified  by  the  query  variable.  In  this  case  the  stop  time  is  implicitly  "now" 

A  pair  of  query  variables  (e.g.  START_TI^_QUEUED  and  STOP_TIKffi_QUEUEi:]() 
stop  of  a  time  interval  but  is  associated  with 
by  OASIS  to  return  to  the  User  all  requeste 
specified  time  interval. 

A  pair  of  query  variables  (e.g.  START__' 
of  one  time  interval  but  is  associated  with  an 
of  a  service  offering)  that  represents  a  seco 
requested  information  whose  associated  data  < 
Specifically,  the  START_TIME  query  variabl 
than  the  START_TIME  query  variable,  and  th  _ 

data  element  value  is  earlier  than  the  STOP_TlllE  query  variable.  For  example: 
The  transofTering  template  query  string  "START  _TIME  970101000000ES&STOP_' 


with  a  single  template  data 

r^um  to  the  User  all  requested 

is  equal  to  or  later  than  the 


that  represents  the  start  and 

TIME_QUEUED  shall  be  handled 

time  value  falls  within  the 


pn(r 


the  OASIS  database  all  associated  offerings  w  lose  start/stop  times  overlap  any  portion 
1.  1997,  to  00:00  February  1.  1997.  This  w(  uld  include  offerings  that  (1)  started 
time  on  or  after  Jan.  1.  and  (20  started  on  or  aftef  Jan.  1  but  before  Feb.  1 

For  changes  to  and  firom  daylight  savings 
based  on  whether  daylight  savings  time  is  in  effi  ct. 

All  Time  values  shall  be  checked  upon  ii  iput  to  ensure  their  validity  with  respect 
daylight  savings  time. 


time,  either  Universal  Time  or  the  correct 


Query  Variables  that  are  not  specified  by 
at  the  discretion  of  the  OASIS  TSIP. 


OASIS  TSDP  may  establish  validation  ^.. 
or  performance  impact  of  overly  broad  queries 


and  STOP_TIME  query  variables)  thai 
ler  pair  of  template  data  elements  (e.g. 
time  interval,  shall  be  handled  by 
lament  time  interval  overlaps  any  portion 
I  selects  all  information  whose  STOP_ 
I  STOP__TIME  query  variable  selects  all 


represents  the  start  and  stop 

S^RT_TIME  and  STOP_TIME 

OASIS  to  return  to  the  User  all 

of  the  specified  time  interval. 

.TIN  £  data  element  value  is  later 

information  whose  START    TIME 


TIME970^01000000ES"  shall  select  from 

the  time  fhim  00:00  January 

to  Jan.  1  and  stopped  any 


time  and  zone  must  be  used, 
to  date,  time,  time  zone,  and 


t  e 


4.2.6.6    Defauh  Values 

User  may  take  on  default  values  as  apprbpriate  for  that  Query  Variable 


4. 2.6.8    Limitations  on  queries 
procedures  and/or  default  values  for  Query 


Var  ables  to  restrict  the  size  and/ 


4.2.7    CSV  Format 


4.  !.7.1    General  Record  Format 

OASIS  Users  shall  be  able  to  upload  infoi  mation  associated  with  Input/Response  0/  SIS  Templates  and  download 

ates  using  a  standardized  Comma  Separated  Value  (CSV)  format.  CSV 


The  following  standard  header  records  are 
Templates: 
VERSION-nn.n^ 
TEMPLATE=aaaaaaaaaa— > 
OUTPUT_FORMAT=[DATAH 
PRIMARY_PROVIDER_CODE=aaaa-. 
PRIMARY_PROVIDER_DUNS=nnmmnnnn 
RETURN_TZ=aa-. 


4|2.7.2    Input  Header  Records 

required  for  the  uploading  of  Input  data 


usuig 


information  associated  with  all  OASIS  Temp 

formatted  data  is  transferred  to/from  OASIS  as  part  of  the  body  of  an  HTTP  message 
header  to  define  the  length  in  bytes  of  the  message  body,  and  the  "Content-type:  lo^, 
identify  the  data  type  associated  with  the  meisage  body.  CSV  formatted  data  consists  of 
followed  by  a  variable  number  of  data  recoris.  Each  record  shall  be  separated  by  a 
(denoted  by  the  symbol  J  in  all  examples).  The  fields  within  a  record  shall  be  del 
within  a  CSV  formatted  message  shall  use  printable  ASCII  characters  with  no  other 
the  exception  of  the- special  encoding  requiremei  its  associated  with  text  fields. 


the  "Content-length:"  HTTP 

texVx-oasis-csv"  HTTP  header  to 

a  fixed  set  of  header  records 

:arriage  retiun  plus  line  feed 

nited  by  conunas(,).  All  data 

special  embedded  codes,  with 


for  all  Input/Response  OASIS 
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DATA_ROWS=imn-. 

(X)LUMN_HEADERS=[Teniplate  data  element  names  separated  by  commasl-^ 

Diction   ^°""^^  °^  *^  ""^'"^  associated  with  each  of  the  Input  header  record  Data  Elements  are  dictated  by  the  Data 

The  value  associated  withjhe  DATA_ROWS  Data  Elements  shall  define  the  total  Number  of  daU  records  that 
follow  in  the  message  after  the  CDLUMN_HEADERS  record.  nR,ora»  uiai 

rol..TI?n  SS1;^-™^^^J^°"^  '^f  ^"^'  ^^J^^^  ^'«'"«"*  """«'  ^"^  **■*«  associated  with  each  comma  separated 
S?thTn»»«  ™i?-  °  each  subsequent  data  record  (row).  On  Input,  either  the  Data  Element's  full  name  or  alias  Usted 
in  tlie  Data  Dictionary  may  be  specified.  "»«»~ 

4.2i7.3    Response  Header  Records 
WTien  explicitly  specified  using  the  OUTPUT_FORMAT=DATA  Query  Variable  or  implied  by  the  Input  of  a  CSV 
format  message,  the  OASIS  shall  respond  with  the  following  standard  response  header  records  for  all  OASIS  Temolates 
REQUEST_STATUS=nnn^  *^ 

ERROR_MESSAGE=aaa...^  V 

TIME_STAMP=yyyynunddhhmm8Stz-> 
VERSIQN=nn.n-. 
TEMPLATE=aaaaaaaaaa-> 
OUTPUT_FORMAT=DATE-. 
PRIMARY_PROVIDER_CODE=aaaa^ 

PRIMARY_PROVIDER_DUNS=nnnnnnnnn-n  '• 

RETURN_TZ=tz-n  '. 

DATA_ROWS=nnn-. 

C»LUMN_HEADERS=[Template  data  element  names  separated  by  commas)-. 

Data^ctio™^^  °'  ^*  ''*'"*  associated  with  each  of  the  Response  header  record  Data  Elements  are  dictated  by  the 

The  value  associated  with  the  DATA_ROWS  Data  Element  shall  define  the  total  number  of  data  records  r«tumed 
in  the  message  following  the  COLUMN_HEADERS  header  record.  ««^™»  iwunwa 

roln1?n  SS^-^^^^^^k"*"""^  *^f'"^'  ^L.^'*  ^'®'"«"'  "*""«'  ^*  **"*"  associated  with  each  comma-separated 
SZil  ?;T«  rr^.ZS  '±f?S  ^"^J^^  ^'^r^-  H?  'u"  °^'^  responses,  the  Data  Element's  full  name  shall 
?!mn1^««  fo?fip?^  TV"^i^  record  The  order  of  the  column  headings  shall  be  the  same  as  shown  in  the 
Templates  for  URL  uploads  and  downloads.  For  graphical  displays,  the  Provider  may  define  the  order  that  the  Data 
clement  names  are  shown.  ^-^i" 


4.2.7.4    Data  Records 


V- 


omn^H  ^ft?"  immediately  follow  the  standard  Input  or  Response  header  records.  With  the  exception  of  data  records 
P  Pf.i.^*?®^*'®'  ^^  ^  ""^le  "logical  record"  through  the  use  of  Continuation  Records,  each  data  record  in  TcSV 
filTMv  f  P"lT^^^^  represents  a  single,  complete  execution  of  the  associated  OASIS  Template.  That  is.  sendins 
hve  CSV  formatted  Input  messages  for  a  given  Template  to  the  same  PRIMARY_PROVIDER  CODE  with  a  single  dati 
record  per  message  shall  be  handled  in  the  exactly  the  same  fashion  as  sending  a  single  CSV  formatted  Input  m^w 
for  the  same  Template  and  PRIMARY_PROVIDER_CODE  which  contains  five  dati  recoitJs  °^^''^  »"P"'  niessage 

defied  in  thlrnu"ll[i^  "S^inppf  '^''L'^k"^  ^^^^H^'  ^^V^^""^  *°  ^  associated  with  the  corresponding  Data  Element 
defined  in  the  COLUM_HEADERS  record   The  number  of  Data  Records  in  the  message  is  defined  by  the  DATA    ROWS 

t'3^':^dX^  Ji'SieSta'SonST  "''  "'"'""  "^"^  "'"•"•  '"  "**^"^"*  ''^  °°  ''^  Data  Element 

inbSse'JeTpts^^dSrmaT^in!'  """'"'  ^'^  ''''"^"^'  ^'^"  *"  ™P"""^"*  '^  ^  ^^  ^"^  °'  ""-«-  ''^^ 
using  AelbUowin'^mS*'  "^^P*"^^***^  ^"^  alphanumeric  data  elements  shall  be  represented  as  ASCU  strings  and  encoded 
encrosS'by''diXle*^uotes  "°^  '^°"'*'"  commas  (.)  or  double  quotes  (")  shall  be  accepted  both  with  and  without  being 

withi7!?J^fi'^L''{!^n'il'"'":?*  ('Jof  double  quotes  {-)  must  be  enclosed  with  double  quotes.  In  addition  double  quotes 
within  a  text  field  shall  be  indicated  by  two  double  quotes  ("").  m""»«™ 

toencSe  teS^data""^"^  ^^^^  '^"^  specified  in  Data  Dictionary  does  not  include  the  additional  double  quotes  necessary 

thpLS  ?^i^^•^^"r'f■  ^""  Data  Elements  shall  be  represented  by  two  consecutive  commas  (..)  corresponding  to 
Sr  ,!!^  r-nn^c!!!^  »•  ^'"^kK  «PP~P"«te)  Data  Element  commas  separators.  Null  text  strings  may  optionally  be  reprBseSted 
b-y  two  consecutive  double  quote  characters  within  the  leading  and  trailing  comma  separators  (i.e..  ...•"....).  H"««niBa 

4.2.7.5    Continuation  Records  ■  . 

r«rn^"r«'ir'°".^°"*''  i^"  *^  "^**.^°  '"d'?^«  ^^  ^e  information  in  multiple  rows  (records)  is  part  of  one  logical 
record.  Contmuation  records  will  be  indicated  through  the  use  of  a  column  header  called  CONTINUATION    FLAG 

I?'!nn?.t1"!n  -i^T^'  'V^^"  ^^-  ^'"^  *=°'"'""  ^'^  '"  «  ™"P°"^  ^°  «  *'"«'^)  Or  second  column  (if  in  a  res^nse  to 
fnniS  li  Ar-  7«'"P'«'«f  permitting  continuation  records.  The  first  record  shall  contain  a  "N"  in  the  CONTINU- 
n^i^-fh  ""P  *"1  ^^""h  fo^o^^'^g  record  which  is  part  of  a  continuation  record  shall  contain  a  "Y"  in  this 

fni^.'  J"«  associating  the  information  in  that  record  with  the  informaUon  in  the  previous  record.  An    -N"  shall 
K«lf       v.,t       ,r^°  J  \^  "°'  ^  continuation  record.  Any  values  corresponding  to  COLUMN    HEADERS  other  than 
US^the&s^  ^  particular  Template  shall  be  ignored.  However  commas  must  bT  included  to  properiy 
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4.2.7.6    En  ar  Handling  in  CSV-Formatted  Responses 


in 


Validity  of  each  record  in  the  CSV-fomttted 
of  RECORD_STATUS  and  ERR0R_MESSa4e 
Response. 

•  If  no  error  was  encountered  in  an  Inpi  t 
Response  record  shall  be  returned  with  a  value 

•  If  any  error  is  detected  in  processing 
Element  value  other  than  200.  The  ERROR 
source  of  the  error  in  that  data  record. 

The  overall  validity  of  each  Template  Q  lery 
two  REQUEST_STATUS  and  ERROR_MESS/  GE  " 

•  If  no  errors  were  encountered  in  process  ng 
with  the  value  of  200  (success),  and  the  ERROF 

•  If  any  errors  were  detected  in  the  Tei  iplate 
value  other  than  200.  and  the  ERROR_ME^AGE 
of  the  error. 

The  OASIS  node  shall  validate  all  Input 
be  processed  by  the  node,  while  invalid  recoids 
and  ERROR_MESSAGE.  The  User  must  corrirt 
If  an  error  is  encountered  in  a  record  whic 
that  set  must  be  resubmitted. 


Response  to  a  Template  Input  shall 
Data  Elements  which  are  included  in 


be  indicated  through  the  use 
each  data  record  (row)  of  the 


data  record,  the  RECORD_STATUS  Dati 
of  200  (success),  and  the  ERROR_MESSAG 
Input  data  record,  it  shall  be  indicated 
MESSAGE  shall  be  set  to  an  appropriate 


Element  in  the  corresponding 
shall  be  blank. 

by  a  RECORD_STATUS  Data 
text  message  to  indicate  the 


CSV 


or  Input  shall  be  indicated  in  the 
header  records  (see  section  4.2.7.3): 
,  the  User's  Input  data  records,  the  REQUEST 
MESSAGE  shall  be  blank. 

Input  data  records,  the  REQUESTS 
shall  be  set  to  an  appropriate  text 


-formatted  Response  via  the 
STATUS  shall  be  returned 


STATUS  value  shall  be  any 

message  to  indicate  the  source 


records  before  returning  a  Response  to  the 
shall  be  identified  as  erroneous  through 
the  invalid  fields  and  resubmit  only  these 
is  [urt  of  a  set  of  Continuation  records 


User.  All  valid  records  shall 

the  use  of  RECORD_STATUS 

records  which  were  invalid. 

then  all  records  belonging  to 


.2.8    Registration  Information 


4.2.8.1    General 


le 


As  specified  in  the  Information  Access 
of  the  OASIS  with  a  Provider.  For  all  level; 
node  shall  provide  a  mechanism  to  identify 
Both  Company  and  User  registration  informaticAi 


quirements.  OASIS  Nodes  shall  provide 
of  access  to  OASIS  information  beyond 
Users  of  the  OASIS  at  least  to  the'  level 
shall  be  maintained  by  the  OASIS  node. 


mechanism  to  register  Users 
$mple  read-only  access.  OASIS 
of  their  respective  Companies. 


:.2.8.2    Company  Information 


OASIS  Templates  require  that  certain  Com{ 
registration  information  of  the  host,  domain 
purchase  requests,  a  field  should  be  added 
notification  would  be  delivered  to  that 
that  Company  as  a  Seller  of  a  transmission 
HTTP  protocol  URL  defining  the  protocol, 
the  appropriate  mailbox  address  string.  On 
either  the  "transreauest"  or  "ancrequest"  tem 
as  SELLER  via  eitner  the  "transcust"  or  ' 
delivery  of  notification  to  the  Customer, 
maintain  the  following  information  for  each 

a.  Company  Code:  4  character  code  for 
in  accordance  with  NERC  Tagging  Information 

b.  Default  Contact:  Unless  specified  for 
consisting  of  a  phone  number,  fax  number,  and 

c.  Provider  Affiliation:  Each  eligible 
a  Transmission  Provider  whose  "home  page"  i 

d.  Notification  URL:  For  Companies  usinf 
of  ancillary/transmission  reservation  STATU 
used  in  delivering  notification  messages 
IP  ports  other  than  port  80. 


any  registration  information  be  maintained 
ind  port  identifiers  for  dynamic  notificatioji 
the  Company's  registration  information 
Com|)any  should  a  transmission  or  ancillary 

or  ancillary  service.  The  pertinent  inforjnation 
>t  name,  port.  path,  resource,  etc.  informal 
i^eipt  of  any  purchase  request  directed  to 
ates.  or  on  submission  of  any  change  in  re  juest 
templates,  a  notification  message  fo*matted 
be  formatted  and  directed  to  the  Seller 


am  cust' 

sha  1 

Co  npany: 


\s  an  extension  of  the  Company 

1  of  changes  in  the  Customer's 

hat  would  define/identify  how 

purchase  request  be  directed  to 

would  be  either  a  full 

ion  or  a  "mailto:"  URL  with 

that  Company  as  SELLER  via 

STA'TUS  to  that  Company 

as  documented  for  the 

At  a  minimum,  OASIS  shall 


each 


indd 


primary  transmission  providers:  6 
jystem  (TIS)  requirements  shall  be  maintai 

individual  user  affiliated  with  the  Comp 
e-mail  address  shall  be  maintained  for  each 
Customer  shall  be  obligated  to  identify  to  the 
on  that  OASIS  node. 

the  URL  notification  mechanism  for  delivery 
each  Company  shall  provide  the  IP  hosf 
nodes  shall  have  the  right  to  refuse 


charac^r  code  for  eligible  customers 
for  each  Company. 
lAny,  default  contact  information 
Company. 
CASIS  TSIP  any  affiliation  with 


OASIS 


of  messages  on  each  change 

name  and  port  number  to  be 

support  for  notification  to  any 


4.2.8.3    User  Information 


[  rovide  a  mechanism  to  identify 
shall  have  the  right  to  require 


With  the  exception  of  "read-only"  (visitor]  access.  OASIS  node^  shall  as  a  minimum 
Users  of  the  node  with  at  least  their  Comply.  However,  OASIS  nodes  and  Providers 
full  User  identification  even  for  visitor  account ;. 

To  support  the  required  OASIS  Templats  Data  Elements.  OASIS  nodes  shall  mairtain  the  following  information 
for  each  registered  User 

•  Company 

•  Name 

•  Phone 

•  Fax 

•  E-mail 


In  the  event  no  additional  additional  Ussr 
Template  Data  Elements  referring  to  "compar  y 
to  the  Contact  Information  maintained  for  that  0 


It  is  critical  that  all  Users  of  OASIS  hive 
information  transferred  to/from  OASIS.  For  th  is 


identification/registration  information  is 
name,  phone,  fax,  e-mail"  for  either  Ci^stomers 
ser's  Company. 


maintained  by  the  OASIS,  all 
or  Sellers  shall  default 


1.2.9    Representation  of  Time 
4.2.9.1    General 


a  clear  and  unambiguous  representati(  in 
reason,  all  Data  Elements  associated  witl 


of  time  associated  with  all 
time  in  OASIS  shall  represent 
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"wall  clock"  times,  which  are  NOT  to  be  confused  with  other  common  industry  conventions  such  as  "hour  ending." 
For  the  convenience  of  the  User  community,  OASIS  nodes  shall  be  allowed  to  accept  the  input  and  display  of  "time" 
in  any  acceptable  form  provided  such  non-standard  representations  are  CLEARLY  labeled  on  the  associated  HTML 
screens.  Alternate  representations  of  time  in  CSV  formatted  messages  shall  not  be  allowed. 

The  followring  rules  shall  be  implemented  in  OASIS  for  the  representation  of  time  on  User  entries  (Query  and 
Input)  and  output  (Response)  Templates. 

4.2.9.2    Input  Time 

All  time  related  Data  elements  associated  with  either  the  Input  or  Query  of  Input/Response  or  Query/Response 
OASIS  Templates  shall  be  validated  according  the  following  rules.  If  the  time  zone  associated  with  a  time  Data  Element 
is  associated  with  either  Universal  Time  (UT)  or  a  "stanc^rd"  time  zone  (e.g.,  ES,  CS,  etc.),  OASIS  shall  accept  and 
apply  a  fixed  hour  offset  form  Universal  Time  year-round.  If  the  time  zone  associated  with  a  time  Data  Element  is 
speciBed  with  a  "daylight  savings"  time  zone  (e.g.  ED,  CD,  etc.),  OASIS  shall  verify  that  daylight  savings  time  is 
in  effect  of  the  date/time  specified. 

If  daylight  savings  time  (as  specified  by  the  time  from  2:00  am  on  the  first  Sunday  of  October)  is  not  in  effect, 
the  Users  input  shall  be  rejected  with  an  error  response.  If  daylight  savings  time  is  in  effect,  the  Users  input  shall 
be  accepted  and  the  appropriate  hours  offset  from  Universal  Time  shall  be  applied  l)y  OASIS  for  conversion  to  all 
other  time  zones.  The  input  of  start/stop  times  fro  transactions  spanning  the  crossover  day  between  standard  and  daylight 
(and  vices  versa)  times  must  be  made  either  entirely  in  standard  time  (valid  year-round),  or  in  two  different  time 
zones  (xS/xD  or  xD/xS)  for  the  start  and  stop  times,  depending  on  the  time  of  year. 

4.2.9.3    Output  (Response)  Time  -^    " 

The  OASIS  shall  return  a  shall  return  all  time  Data  Elements  in  the  response  to  Input/Response  or  Query/Response 
OASIS  Templates  based  on  either  the  User  specified  R£TURN_TZ  header  Query  Variable  or  an  appropriate  OASIS 
specific  defauh.  OASIS  shall  interpret  RETURN_TZ  to  sf)ecify: 

a.  The  base  time  zone  for  conversion  of  all  time  Data  Elements  (e.g.  Eastern.  Pacific,  etc.) 

b.  Whether  daylight  savings  time  is  recognized.  For  example,  a  RETURN_TZ=ES  would  return  all  time  Data  Elements 
in  Eastern  Standard  Time  year-round.  However,  a  RETURN_TZ=ED  would  direct  OASIS  to  return  all  time  Data  Elements 
in  Eastern  Standard  Time  (ES)  when  daylight  savings  time  is  not  in  effect,  and  then  return  all  time  Data  Elements 
in  Eastern  Daylight  Time  (ED)  when  daylight  time  is  in  effect. 

4.2.10    Transaction  Process 

4.2.10.1    Purchase  Transactions 

Customers  shall  purchase  services  from  the  Seller  using  the  following  steps  (see  Exhibit  4-1); 

a.  The  Templates  (transrequest  and  ancrequest)  shall  be  used  by  a  Customer  to  enter  a  request  for  specific  transmission 
services  from  a  specific  Seller.  The  Customer  may  enter  a  BID_PRICE  which  is  different  from  the  OFFER_PRICE 
in  order  to  try  to  negotiate  a  lower  price.  The  OASIS  sets  the  initial  STATUS  of  the  request  to  QUEUED.  The  Customer 
may  set  the  STATUS_NOTIFICATION  to  indicate  that  the  OASIS  must  notify  the  Customer  on  any  change  of  STATUS 
of  transstatus  (see  Dynamic  Notification).  Prior  to  or  commensurate  with  a  Seller's  setting  of  a  preconfirmed  reservation 
request's  STATUS  to  ACCEPTED  (and  by  implication  CONFIRMED),  the  Seller  must  set  OFFER_PRICE  equal  to  the 
value  of  BID PRICE  as  established  by  the  Customer  on  submission  of  the  request. 

b.  The  Templates  (transstatus  and  ancstatus)  shall  be  used  by  Customers  and  Sellers  to  monitor  the  status  of  their 
transactions  in  progress.  These  Templates  shall  also  be  used  by  any  Users  to  review  the  status  of  any  transactions. 
The  NEGOTL\TED_PRICE_ZFLAG  data  element  is  set  when  the  Seller  agrees  to  a  BID_PRICE  (by  setting  OFFER_PRICE 

equal  to  BID PRICE  that  is  different  from  the  previously  posted  price.  It  will  show  "higher"  when  OFFER_PRICE 

is  higher  than  the  posted  price,  and  "lower"when  the  OFFER_PRICE  is  lower  than  the  posted  price. 

c.  The  Templates  (transsell  and  ancsell)  shall  be  used  by  both  to  set  a  new  value  into  STATUS  and  to  negotiate 
a  price  by  entering  a  new  OFFER_PRICE  which  is  different  from  the  BID_PRICE  entered  by  the  Customer  in  the 
transrequest  Template  (if  it  was  not  PRECONFIRMED).  During  these  negotiations,  a  Reseller  shall  formally  indicate 
the  approval  or  disapproval  of  a  transaction  and  indicate  which  rights  from  prior  confirmed  reservations  are  to  be 
reassigned.  A  Primary  Provider  may,  but  it  not  required,  to  enter  transaction  approval  or  disapproval  using  this  Template. 
The  vahd  STATUS  values  which  may  be  set  by  a  Seller  are:  RECEIVED.  STUDY.  OFFER.  ACCEPTED.  REFUSED.  DIS- 
PLACED. ANNULLED,  or  RETRACTED. 

d.  The  Customer  shall  use  the  transstatus  and  ancstatus  Templates  to  view  the  Seller's  new  offer  price  and/or 
approval/disapproval  decision. 

e.  After  receiving  notification  of  the  transaction's  STATUS  being  set  to  "OFFER"  by  the  Seller  the  Templates  (transcust 
and  anccust)  shall  be  used  by  the  Customer  to  modify  the  BID_PRICE  and  set  the  STATUS  to  REBID.  After  negotiations 
are  complete  (STATUS  set  to  "ACCEPTED"  by  the  Seller),  the  Customer  shall  formally  enter  the  confirmation  or  wthdrawal 

of  the  offer  to  purchase  services  for  the  OFFER PRICE  shown  in  the  transstatus  Template.  Tlie  valid  STATUS  values 

which  a  Customer  may  set  are:  REBID.  CONFIRMED,  or  WITHDRAWN. 

f.  The  Seller  shall  use  the  transstatus  (ancstatus)  Template  to  view  the  Customer's  new  bid  price  and/or  confirmation/ 
withdrawal  decision,  again  responding  through  transsell  or  ancsell  if  necessary.  If  the  Seller  offers  to  sell  a  service 
at  an  OFFER_PRICE  less  than  the  posted  in  the  transoffering  (ancoffering)  Template,  the  transoffering  (ancoffering) 
Template  must  be  updated  to  reflect  the  new  OFFER_PRICE. 

g.  For  deals  consummated  off  the  OASIS  by  a  Seller,  after  the  Customer  has  accepted  the  offering,  the  Templates 
(transassign  and  ancassign)  may  be  used  by  the  Seller  to  notify  the  Primary  Provider  of  the  transfer  of  rights  to  the 
Customer.  Continuation  records  may  be  used  to  indicate  the  reassigning  of  rights  for  a  "profile"  of  different  assignments 
and  different  capacities  over  different  time  periods. 
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h.  The  source  of  all  user  and  seller  contact 
not  be  input  as  {>art  of  uploads,  but  shall  be 

i.   OASIS   shall   accept   a   seller  initiated 
BID_PRICE  (i.e..  seller  must  set  OFFER 
accepted) 

j.  OASIS  shall  accept  a  customer  initiate( 
OFFER_PRICE  (i.e.  customer  must  set  BID. 
to  confirmedj. 


information  shall  be  the  User  registratic  m  process.  Therefore,  it  shall 
ed  as  part  of  all  transaction  downloads, 
^hange  in  STATUS  to  ACCEPTED  only 
PRICjE  equal  to  BID_PRICE  prior  to  or  coindjlent 


PI  ICE 


QUE  JED 


Bn 


The  possible  STATUS  values  are: 
QUEUED=initial  status  assigned  by  TSIP  on 
RECEIVED=assigned  by  TP  to  acknowledge 

for  completing  the  required  ancillary 
STUpY=assigned  by  TP  to  indicate  some  ... 
OFFER=assigned  by  TP  to  indicate  that  a  new  01 
REBBD=assigned  by  TC  to  indicate  that  a  new 
ACCEPTED=assigned  by  TP  to  indicate  servio 

Of  the  reservation  request  was  submitt4d 

to  CONFIRMED.  Depending  upon  the 

all  ancillary  service  reservation  to  be  co 
REFUSED=assigned  by  TP  to  indicate  service 

nicate  reason  for  denial  of  service 
CONFIRMED=assigned  by  TC  in  response  to 

been  "CONFIRMED",  a  transmission 
WITHDRAWN=assigned  by  TC  any  point  in 
DISPLAY=assigned  by  TP  when  a 

the  TC  has  exercised  right  of  first  refusal 
ANNULLED=assigned  by  TP  when,  by  mutual 
RETRACTED=assigned  by  TP  when  the  TC 


rece|pt  of  "customer  services  purchase  request' 

requests  and  indicate  the  service  requei  t  is  being  evaluated,  including 


sen  ices 

levdl  of  study  is  required  or  being  performefi  to  evaluate  service  request 
IWI31_PRICE  is  being  proposed 

I ^PRICE  is  being  proposed 

request  at  the  designed  OFFER_PRICE 
PRECONFIRMED,  OASIS  shall  ii 
ype  of  ancillary  services  required,  the  S^ler 
»ni  pleted  before  accepting  a  request, 
request  has  been  denied,  SELLER_COMMEN^S  should  be  used  to  commu- 


serv  ce 

requ  ist 

'CONFIRM  D 


ag  eement 


fiai  s 


aujNO  CODE  cnr-oi-M 


tfhen  OFFER_PRICE  matches 
with  setting  STATUS  to 


change  in  STATUS  to  CONFIRMED  only  when  BID_PRICE  matches 
equal  to  OFFER_PRICE  prior  to  or  co  ncident  with  setting  STATUS 


4.2.10.2    Status  Values 


has  been  approved/accepted, 
immediaely  set  the  reservation  status 
may  or  may  not  require 


posting  "ACCEPTED"  status,  to  contra 
reservation  exists 

evaluation  to  withdraw  the  request  firom 
'  reservation  from  a  TC  is  displaced 
i.e.  refused  to  match  terms  of  new  request) 
ment  with  the  TC,  a  confirmed  reservatioi 
to  confirm  or  withdraw  the  request  wi^iin 


service.  Once  a  request  has 

iny  further  action 

a  longer  term  request  and 


ty 


is  to  be  voided 

the  required  time  period 
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OASIS  Reseivatiph^Status  Stiate  Transitioh^ 

t 


Initiated    "r  •"■ 
Action  ..       v- 

Seirer 
Designated 
Status    . 


-  r-2^  ^  CiJstomer^^==^, 
initiated  j^~ 


-ru  ^Action  — 


ii^XDISPLACED] 


Customer"  •*-  '^\^  "    '"^T^'saf  'hi/'i^'v^^~^^ 
Designated--*  ^p.?^^-M  ^™^.=i-^r»..:'.T. 
Status  Vl----^    OASIS  .  -  .r^..  - 


Exhibit  4-1  •  Sute  Diagram  ot  Purchase  Transactions 


MUMQ  CODE  •n»-01-C 
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-k 


-\ 
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^  ,2.10.3    Nynamic  NotiHcation 


chai ge 


and 


Customers  may  specify  the  delivery  of  d;  namic  notification  messages  on  each 
or  transmission  service  reservation.  OASIS  sijall  support  the  delivery  of  dynamic  notification 
the  HTTP  protocol  or  by  electronic  mail.  Tha  selection  of  which  mechanism  is  used 
delivered  to  the  client  program  or  e-mail  address  is  defined  by  the  content  of  the 
element  as  described  in  the  next  subsections. 

Regardless  of  whether  this  dynamic  notififlation  method  is  used  or  not,  it  shall  still 
to  get  the  desired  information,  possibly  throagh  the  use  of  a  periodic  "integrity  requeit 

obligated  or  liable  to  guarantee  deUvery/recebt  of  messages  via  the  STATUS NOTIFIQATION 

on  a  "best  effort"  basis. 

As  an  extension  of  the  Company  registratic  n  information  of  the  host,  domain  and  port 
tion  of  changes  in  the  Customer's  purchase  re  quests,  a  field  should  be  added  to  the  Con  i 
that  would  define/identify  how  notification  urould  be  delivered  to  that  Company  shoi 
purchase  request  be  directed  to  that  Company  is  a  Seller  of  a  transmission  or  ancillary  i 
would  be  either  a  full  HTTP  protocol  URL  defining  the  protocol,  host  name,  port, 
or  a  "mailto:"  URL  with  the  appropriate  ma  Ibox  address  string.  On  receipt  of  any 
Company  as  SELLER  via  either  the  "transrequi  tst"  or  "ancrequest"  templates,  or  on  submission 
STATUS  to  that  Company  as  SELLER  via  either  the  "transcust"  or  anccust"  templates,  a 
as  documented  for  the  delivery  of  notification  t(  i  the  Customer,  shall  be  formatted  and  directJBd 


in  STATUS  of  an  ancillary 

on  messages  through  either 

the  contents  of  the  messages 

:  »TATUS_NOTinCATION  data 


OASIS  shall  deliver  dynamic  notification 


lemain  the  User's  responsibility 

OASIS  nodes  shall  not  be 

mechanism  other  than 


'  .2.10.3.1    HTTP  Notification 
to  a  client  system  based  on  HTTP  URL 


identifies  for  dynamic  notifica- 

ipany's  registration  information 

Id  a  transmission  or  ancillary 

The  pertinent  information 

resource,  etc.  information 

ase  request  directed  to  that 

of  any  change  in  request 

notification  message  formatted 

■  to  the  Seller. 


sei  vice 
path 
purchi 


information  supplied  in  part 


To —  ■"■""•  ->-...v..  wj..u<...^  ..ww.^^i.ui.  Kxj  a  1.11CI11  sjrsiciu  uaacu  uii  niir  uni.  iniormaiion  suppnea  m  part 
by  the  STATUS  NOTIFICATION  data  element  md  by  information  supplied  as  part  of  the  Customer's  Company  registration 
information.  HTTP  URL's  are  formed  by  the  concatenation  of  a  protocol  field  (i.e.,  http:),  a  domain  name  (e.g.,  // 
www.tsin.com),  a  port  designation  (e.g.,  :80),  an  d  resource  location  information. 

The  STATUS_NOTIFICATION  data  element  shall  contain  the  protocol  field  "http:",  which  designates  the  notification 
method/protocol  to  be  used,  followed  by  all jesource  location  information  required;  the  target  domain  name  and  port 
designations  shall  be  inserted  into  the  notiftation  URL  based  on  the  Customer's  Conpany  registration  information. 
The  resource  location  information  may  incliide  directory  information,  cgi  script  identffiers  and  URL  encoded  query 
stnng  name/value  pairs  as  reauired  by  the  Cusfjmer's  application.  OASIS  performs  no  pro<tessing  on  the  resource  location 
information  other  than  to  include  it  verbatim  along  with  the  protocol,  domain  name  and  bort  information  when  forming 
the  URI  that  will  be  used  to  deliver  the  HTTP  protocol  notification  message. 

For  example,  Company  XYZ  has  establisUed  the  domain  name  and  port  designatioi  is  of  "//oasistc.xyz.com:80"  as 
part  of  their  registration  information. 

When  a  transmission  reservation  is  subnjitted  by  one  of  Company  XYZ's  users  (t  le  Customer),  and  includes  a 
STATUS_NOTIFICATION  data  element  with' the  value  of  "http:/cgi-bin/status?  DEAL    REF=8&REQUEST_REF=173" 

Rc?P  Jt^^^    o^lJ^.^o*"^     ^^*^     notification     message    using    the     URL:     http://oa jistic.xyz.com:80/cgi-bin/status? 
DEAL    REF=8&REOUEST    REF=173 

If  the  STATUS_NOTIFICATION  field  cont  lined  only  the  "http:"  protocol  designation,  the  notifcation  message  would 
be  dehverd  using  the  URL:  http://oasistc.xyz.coi  [j:80 

The  contents  of  the  HTTP  protocol  notifcation  message  delivered  by  OASIS  shall!  consist  of  the  complete  URL 
created  by  combining  fields  from  the  STATUS_NOTIFICATION  data  element  and  Coihpany  registration  information 
as  part  of  an  HTTP  GET  method  request,  li  addition  to  the  GET  method  HTTP  heider  record.  OASIS  shall  also 
append  the  CSV  formatted  output  of  the  transsl  atus  template  information  for  that  particular  reservation  using  the  standard 
Content-Wpe:  text/x-oasis-csv  and  appropriate  :k)ntent-length:  HTTP  header  record.  OASIS  shall  use  a  Primary  Provider 
specific  default  value  for  RETURN_TZ  in  formi  ilating  the  transstatus  response  information.  | 

Continuing  with  the  previous  example,  the  mportant  records  in  the  HTTP  notification  liessage  that  would  be  delivered 
to  Company  XYZ  for  the  transmission  reservition  request  submitted  to  Primary  Providjr  ABC  and  give  an  ASSIGN 
MENT_REF  of  245  would  be,  \  ° 

GET  http://oasistc.xyz.com:80chi-bin/status?  DE\L_REF=8AREQUEST_REF=173  HTTP/1.0 

Content-type:  text/x-oasis-csv 

Content-length:  <byte  count  of  remainder  of  mej  sage> 

REQUEST_STATUS=200 

TIME^STAMP=<appropriate  value> 

VERSION=1.2 

TEMPLATE=transstatus 

OUTPUT_FORMAT=DATA 

PRIMARY_PROVn)ER_CODE=ABC 

PRIMARY_PROVIDER_DUNS=123456789 

RETURN_TZ=<appropriate  value  for  ABC> 

DATA_R0WS=1 

COLUMN_HEADERS=CONTINUA'nON_FLA( ;,  ASSIGNMENT    REF, . 
N.  245. .  .  .  ~ 

In  the  event  an  error  is  encountered  deUfering  the  HTTP  noUfication  message  to  t  le  target  URL  as  indicated  by 
a  failure  of  the  target  system  to  respond,  or  return  of  HTTP  response  status  of  408.  5(  0.  503.  and  504.  OASIS  shall 
retry  up  to  two  more  times,  once  every  5  minute  s.  ' 


OASIS  shall  deliver  dynamic  notification  ., 
STATUS_NOTmCATION  data  element.  Mailt ) 


^2.10.3.2    E-mail  Notification 

to  an  e-mail  address  based  to  Mailto:  UR 
URL's  consist  of  the  "mailto:"  protocol 


information  specified  in  the 
dentifier  and  an  Internet  mail 
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address  to  which  the  notification  message  should  be  sent.  The  STATUS_NOnFlCATION  data  element  shall  contain 
the  protocol  field  "mailto:",  which  designates  the  notification  method/protocol  to  be  used,  followed  by  an  Internet 
mail  address  in  conformance  with  RFC  822.  OASIS  shall  send  an  e-mail  message  to  the  Internet  mail  address  containing 
the  following  information:  "To:"  set  to  the  mail  address  from  the  STATUS_NOTinCATION  daU  element,  "From:" 
set  to  an  appropriate  mail  address  of  the  OASIS  node.  "Subject:"  shall  be  the  transstatus  template  name  followed 
by  the  value  of  the  ASSIGNMENT_REF  data  element  and  the  current  value  for  the  STATUS  data  element  associated 
with  the  reser/ation  (e.g.,  "Subject:  transstatus  245  ACCEPTED"),  and  the  body  of  the  message  shall  contain  the  CSV 
formatted  output  of  the  transstatus  template  information  for  that  particular  reservation.  OASIS  shall  use  a  Primary 
Provider  specific  default  value  for  RETURN_TZ  in  formulating  the  transstatus  response  information. 

4.2.11     Reference  Identifiers 

The  TSIP  shall  assign  a  unique  reference  identifier,  ASSIGNMENT_REF,  for  each  Customer  request  to  purchase 
capacity  or  services.  The  value  of  ASSIGNMENT_REF  may  be  used  to  imply  the  order  in  which  the  request  was 
received  by  the  TSIP.  This  identifier  will  be  used  to  track  the  request  through  various  stages,  and  will  be  kept  with 
the  service  through  out  its  life.  Whenever  the  service  is  resold,  a  new  ASSIGNMENT_REF  number  is  assigned  but 
previous  ASSIGNMENT_REF  numbers  are  also  kept  so  that  a  chain  of  all  transactions  related  to  the  service  can  be 
maintained. 

The  TSIP  shall  assign  a  unique  reference  identifier.  POSTING_REF.  to  each  Seller's  offerings  of  service  for  sale 
or  other  information  (messages)  posted  on  OASIS.  This  identifier  shall  be  referenced  by  the  Seller  in  any/all  subsequent 
template  submissions  which  would  result  in  a  modification  to  or  deletion  of  that  specific  offering  or  message  Optionally 
Customers  may  also  refer  to  this  POSTING_REF  in  their  subsequent  purchase  requests  to  aid  in  identifying  the  specific 
offering  associated  with  the  purchase  request. 

Sellers  may  aggregate  portions  of  several  previous  transmission,  service  reservations  to  create  a  new  offering  to 
be  posted  on  OASIS.  When  all  or  a  portion  of  such  offerings  are  sold,  the  Seller  (original  Customer)  is  obligated 
to  notify  the  Primary  Provider  of  the  sale/assignment  by  inserting  appropriate  reassignment  information  on  OASIS  (via 
the  transsell  or  transassign  templates)  or  bv  some  other  approved  method.  This  reassignment  information  consists  of 
the  ASSIGNMENT_REF  value  assigned  to  the  original  reservation(s)  and  the  time  interval  and  capacity  amounts)  being 
reassigned  to  the  new  reservation.  These  values  are  retained  in  the  REASSIGNED_REF.  REASSIGNED  START  TIME 
REASSIGNED_STOP_TIME,  and  REASSIGNED_CAPACITY  data  elements.  ~  ~ 

Sellers  may  identify  their  service  offerings  received  from  Customers  through  the  Seller  supplied  value  soecified 
for  the  SALE_REF  data  element.  o-  rr  i~- 

Customers  may  track  their  purchase  requests  through  the  Customer  supplied  values  specified  for  the  DEAL_REF 
and  REQUEST_REF  data  elements.  Customers  may  also  use  POSTING_REF  and  SALE_REF  in  their  purchase  requesU 
to  refer  back  to  posted  offerings. 

4.2.12    Linking  of  Ancillary  Services  to  Transmission  Services 

The  requirements  related  to  ancillary  services  are  shown  in  transoffisring  (and  updated  using  transupdate)  using 

the  ANC SVC REQ  data  element  containing  the  following  permitted  values: 

SC:x;  RV:x:  RF:x:  EI:x:  SP:x:  SU:x:  ;  , 

Where  SC,  RV.  RF.  EI.  SP  and  SU  are  the  ancillary  services  1  through  6  described  in  the  Proforma  Tariff. 

•  SC-Scheduling,  system  Control  and  dispatch 

•  RV-Reactive  supply  and  Voltage  control 

•  RF-Regulation  and  Frequency  response 

•  El-Energy  Imbalance 

•  SP-Spinning  reserve  ■      .-     • 

•  SU-Supplemental  reserve 

and  where  x-(M,R.O.U)  means  one  of  the  following: 

•  Mandatory,  which  implies  that  the  Primary  Provider  must  provide  the  ancillary  service 

•  Aequired,  which  implies  that  the  ancillary  service  is  required,  but  not  necessarily  from  the  Primary  Provider 

•  Optional,  which  implies  that  the  ancillary  service  is  not  necessarily  required,  but  could  be  provided 

•  C/nknown,  which  implies  that  the  requirements  for  the  ancillary  service  are  not  known  at  this  time 

Ancillary  services  may  be  requested  by  a  User  from  the  Provider  at  the  same  time  as  transmission  services  are 
requested  via  the  transrequest  template,  by  entering  the  special  codes  into  ANC_SVC_LINK  to  represent  the  Proforma 
ancillary  services  1  through  6  (or  more)  as  follows: 
SC:(AA);  RV:(AA);  RF:{AA  EI:  (AAl:xxxl:yyy(:nnnlll);   •' 
SP:(AA[:xxxl:yyyl:nnnlll):SU:(AA(:xxx(:yyy(:nnnl))); 
Registered  :(AAl:xxx(:yyy(:nnnll)) 

Where  AA  is  the  appropriate  PRIMARY_PROVIDER_CODE.  SELLER_CODE.  or  CUSTOMER_CODE.  and  represents 
the  company  providing  the  ancillary  services.  "AA"  may  be  unspecified  for  "xxx"  type  identical  to  "FT",  in  which 
case  the  ":"  character  must  be  present  and  precede  the  "FT"  type. 

If  multiple  "AA"  terms  are  necessary,  then  each  "AA"  grouping  will  be  enclosed  within  parenthesis,  with  the 
overall  group  subordinate  to  the  ANC_SVC_TYPE  specified  within  parenthesis. 
And  where  xxx  represents  either: 

— "FT"  to  indicate  that  the  Customer  will  determine  ancillary  services  at  a  future  time,  or 
— "SP"  to  indicate  that  the  Customer  will  self-provide  the  ancillary  services,  or 
— "RQ"  to  indicate  that  the  Customer  is  asking  the  OASIS  to  initiate  the  process  for  making  an  ancillary  services 

reservation  with  the  indicated  Provider  or  Seller  on  behalf  of  the  Customer.  The  Customer  must  then  continue 


38914 


Federal  Register /Vol.  63,  Ilo.  138 /Monday,  July  20,  1998 /Rules  <Jid  Regulations 


the  reservation  process  with  the  Provider 
then  the  ancillary  services  shall  also  be  pre  confirmed 
— "AR"  to  indicate  an  assignment  reference  nu  mber 

The  terms  "yyy"  and  "nnn"  are  subordint  te 
number  (ASSIGNMENT_REF)  and  nnn  repnsents 
used  to  indicated  optional  elements  and  are 
to  only  the  "ARA"  term  and  the  :niw  ma; ' 
as    for   the    transmission    services,   and    opt^nally 
(xx[:yyy(:nnn]])  enclosed  within  parenthesis 
come  from  the  ancillary  reservations  in  the 


order 

Examples 
Example  1 

Assume  ancillary  services  SC  and  RV  aib  mandatory  from  the  TP,  whose  code  is 
RF,  EI,  SP  and  SU  are  required,  but  will  be  defined  at  a  future  time. 
"SC:  (TPEL:RQ):  RV:  (TPEL:RQ);  RF:(:FT):  EI:(:  T):  SP:(:FT):  SU:(:FD" 


he  ancillary  services  reservation 


or  Seller.  If  the  transmission  services  reqi  lest  is  for  preconfirmed  service, 
or 
sequence  follows, 
to  the  XXX  type  of  "AR".  yyy  represents 

the  capacity  of  the  reserved  ancillaiy  services.  Square  brackets  are 

not  used  in  the  actual  linkage  itself.  Specifically,  the  :yyy  is  applicable 

optionally  be  left  oS  if  the  capacity  ofl  ancillary  services  is  the  same 

multiple   ancillary   reservations    may   be    indicated   by   additional 

If  no  capacity  amount  is  indicated,  the  i  squired  capacity  is  assumed  to 

indicated  in  the  codes,  on  an  "as-needed"  I 


Example  2 

Assume  ancillary  services  SC  and  RV  aie  mandatory  bom  the  TP,  whose  code  i^  "TPEL",  and  RF,  EI,  SP  and 
SU  are  self-supplied.  The  customer  code  is  "CFSE" 

"SC:  (TPEL:RQ):  (TPEL:RQ);  RF:(CPSE:SP);  EI:(pPSE:SP);  SP:(CPSE:SP);  SU:(CPSE:SP)" 


Assume  ancillary  services  SC  and  RV  alb 
RF,  EI.  SP  and  SU  were  purchased  via  a  pr 
"39843".  There  is  sufficient  capacity  within  th  $ 

"SE:(TPEL:RCy:  RV:(TPEL:RQ):  RF:(SANC:AR:: 


Example  3 

mandatory  from  the  TP,  whose  code  is 
or  OASIS  reservation  from  seller  "SANC" 
Ancillary  reservation  to  handle  this  Transnkission 

9843):  EI:(SANC:AR:39843)  SP:(SANC:AR:3«  843) 


Assume  ancillary  services  SC  and  RV  ai» 
RF.  EI,  SP  and  SU  were  purchased  via  prior 
numbers  where  "8763"  and  9824"  respectivi 
seller  "SANC"  to  handle  this  Transmission 
for  the  time  frame  specified  within  the 
reservation  number  "9824". 

"SC:(TPEL:RQ);  RV:(TPEL:RQ);  RF:(|feANC 

SP:{(SANC:AR:8763)(TANC:AR:9824));  SU:((S/  NC: 


Example  4 

mandatory  from  the  TP,  whose  code  is 
OASIS  reservations  from  sellers  "SANC" 
ly.  There  is  not  sufficient  capacity  within 
reservation.  In  this  case  the  OASIS  reservation 
traqsmission  reservation  and  the  remaining  required 


thj 


Assume  a  transmission  reservation  in 
services  SC  and  RV  are  mandatory  from 
were  purchased  via  prior  OASIS  reservation^ 
"8763"  and  9824"  respectively.  There  is 
handle  this  Transmission  reservation,  howeve 
within  the  transmission  reservation  and  the 
"SC:(TPEL:RQ);       RV:(TPEL:RCy;       RF: 
SP:((SANC:AR:8763:40)(TANC:AR:9824)):SU:( 


:AR:8763)(TANC:AR:9824)); 
AR:8763)(TANC:AR:9824))" 


tie 


of  one  day  is  made.  Ancillary 


Example  5 

amount  of  100  mw/hour  for  a  period 

TP,  whose  code  is  "TPEL",  and  ancillaky  services  RF,  EI,  SP  and  SU 

&t)m  sellers  "SANCS"  and  "TANC",  whose  reservation  numbers  where 

student  capacity  within  the  Ancillary  reservation  from  seller  "SANC"  to 

the  purchaser  wishes  to  use  only  "40  mv's"  for  the  time  frame  specified 

remaining  required  amount  will  come  fr»m  reservation  number  "9824" 

((SAlfC:AR:8763:40MTANC:AR:9824));       EI:((SAltlC:AR:8763:40)(TANC:AR:9824)): 

SANC:AR:8763:40){TANC:AR:9824))" 


basis. 


"TPEL",  and  ancillary  services 


"TPEL",  and  ancillary  services 
whose  reservation  niunber  was 
reservation. 

:  SU:(SANC:AR:39843)" 


TPEL",  and  ancillary  services 

ind  "TANC",  whose  reservation 

the  Ancillary  reservation  from 

nimiber  8763  will  be  depleted 

amoimt  will  come  from 


EI:((i  ANC:AR:8763)(TANC:AR:9824)): 


4.3 


Template  Descriptions 

The  following  OASIS  Templates  define  t  le  Data  Elements  in  fixed  number  and  sec  uence  which  must  be  provided 
for  all  data  transfers  to  and  from  the  OASIS  ^odes.  The  definitions  of  the  data  element  are  Usted  in  the  Data  Element 
Dictionary  in  Appendix  A. 

TSIPs  must  provide  a  more  detailed  sudplemental  definition  of  the  list  of  Sellers.  Paths,  Point  of  Receipt  (POR), 
Point  of  Delivery  (POD)^  Capacity  Types,  Ahcillary  Services  Types  and  Templates  orj-line,  clarifying  how  the  terms 

POD  are  not  used,  then  Path  Name  must  include  directionality. 

OASIS  Node.  These  interactions 


are  being  used  (see  LIST  Template).  If  POR  an( 

Many  of  the  Templates  represent  query-rea>onse  interactions  between  the  User  and  the 


are  indicated  by  the  "Query"  and  "Response'! section  respectively  of  each  Template.  Soma,  as  noted  in  their  descriptions. 


are  Input  information,  sent  from  the  User  to  ihe  OASIS  Node.  The  Response  is  generally 
in  some  Templates,  the  TSIP  must  add  some  information. 


4.3.1    Template  Summary 

The  following  table  provides  a  summary  df  the  process  areas,  and  Templates  to  be 
that  will  be  downloaded  or  to  upload  infoniation  to  the  Primary  Providers.  These 
must  be  supported  by  an  OASIS  Node. 


a  mirror  of  the  Input,  although 


us*  d  by  Users  to  query  information 
processes  define  the  functions  that 
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Process  area 


4.3.2  Query/Response  of  Posted  Services  Being  Offered 

4.3.3  Query/Response  of  Services  Information 

4.3.4  Query/Response  of  Schedules  and  Curtailments  .... 

4.3.5  Query/Response  of  Lists  of  Information 


4.3.6  Query/Response  of  Aqdit  Log  

4.3.7  Purchase  Transmission  Services 


4.3.8    Seller  Posting  of  Transmission  Service 


4.3.9  Purchase  of  Andflary  Service 

4.3.10  Seller  Post  Ancillary  Service 

4.3.11  Informal  Messages  


Process  name 


Query/Response  Transmission  Capacity  Offerings 

ajery/Response  AndHary  Service  Offerings  

Query/Response  Transmission  Services „ _ 

Query/Response  AndHary  Services  

Query/Response  Transmission  Schedules 

Query/Response  Curtailments 

Query/Response  List  of  Sellers,  Paths.  PORs,  POOs,  Capa(> 
ity  Types,  Arxaliary  Service  Types,  Templates. 

Query/Response  Audit  Log 

Request  Purchase  of  Transmission  Services  (Input)  

CKiery/Response  Status  of  Transmission  Service  Request  .... 

Seller  Approves  Purchase  (Input) 

Customer  Confirm/Withdraw  Purchase  of  Transmission  Serv- 
ice (Input). 

Alternate  POO/POR  

Seller  Reassign  Rights  (Input)  !™!!I™!!!!!! 

Seller  Post  Transmission  Service  lor  Sale  (Input) 

SeHer  Modify  (Remove)  Transmission  Service  for  Sale 
(Input). 

Request  Purchase  of  Ancillary  Servtce  (Input) 

Oiery/Response  Status  of  Ancillary  Service  Request 

Seller  Approves  Purchase  of  Ancillary  Service  (Input) 

Customer  Accept/Withdraw  Purchase  of  AnoMary  Service 
(Input). 

Selsr  Post  Andtary  Service  (Input)  

Seler  Modify  (Remove)  AndHary  Service  (or  Sale  (Input) 

Post  Want  Ads  (Input) 

Query/f^esponse  Want  Ads _ 

Delete  Want  Ad  (Input)  

Personrtel  Transfers „ 

Discretion  ........"Z... 

Personnel  Transfers "."!Z"."1".Z. 

Standards  of  Corxjud "        


Temptate(s) 


transoffering 

ancoflermg 

transserv 


curtail 
list 

auditlog 

transrequest 

transstatus 

transseil 

transcust 

transall 
transassign 
transpost 
transupdate 

ancrequest 


anccust 


message 


personnel 
discretion 
personnel 
stdoondud 


4.3.2    Query/Response  of  Posted  Services  Being  Offered 

The  following  Templates  define  the  information  to  be  posted  on,  services  offered  for  sale.  All  discounts  for  service 
negouated  by  a  Customer  and  Primary  Provider  (as  Seller)  at  a  price  less  than  the  currently  posted  offering  price 
shaU  be  posted  on  OASIS  ui  such  a  manner  as  to  be  viewed  using  these  Templates.  All  secondary  market  and/or 
third^party  posting  and  Primary  Provider  offerings  for  like  services  shall  also  be  viewed  using  these  templates 

The  Query  must  start  with  the  standard  header  Query  Variable  Data  Elements,  listed  in  Section  4.2  6  2  and  may 
SSLd  n^L^*  1.*^°'"''*"**'°"  °^  ^®  remaining  Query  Variables,  shown  below  in  the  Templates.  START_TIME  and 
STOP_TIME  is  the  requested  time  interval  for  the  Response  to  show  all  offerings  which  intersect  that  interval  (see 
Secuon  4.2.6.6).  TIME_OF_LAST_UPDATE  can  be  used  to  specify  all  services  updated  since  a  specific  point  in 
time.  "^ 

Query  variable  listed  with  an  asterisk  (•)  can  be  at  last  4  multiple  instances  defined  by  the  user  in  makina  the 
query.  * 

In  the  Response.  OFFER_START_TIME  and  OFFER_STOP_TIME  indicate  the  "request  time  window"  within  which 
a  customer  must  reauest  a  service  in  order  to  get  the  posted  OFFER_PRICE.  START_TIME  and  STOP  TIME  indicate 
tne  time  name  that  the  service  is  being  offered  for. 

The  SERVICE  DESCRIPTION  data  element  shall  define  any  attributes  and/or  special  terms  and  conditions  applicable 
to  the  offenng  that  are  not  listed  under  the  standard  SERVI(3:_DESCRIPTION  associated  with  the  product  definition 
supplied  m  the  transserv  or  ancsetv  templates. 

SERVICE_DESCRIPTION  shall  be  null  if  there  are  no  unique  attributes  or  terms  associated  with  the  offering. 

4.3.2.1    Transmission  Capacity  Offerings  Available  for  Purchase  (transoffering) 
Transmission  Services  Offerings  Available  for  Purchase  (transoffering]  is  used  to  offer  transmission 

are  posted  for  sale  by  the  Primary  Provider  or  Resellers.  At  a  minimum  this  Template  must  be  used 

and  each  increment  and  type  of  service  by  applicable  regulations  and  the  Primary  Provider's  tariffs 

This  Template  must  include,  for  each  posted  path,  the  Primary  Provider's  TTC.  firm  ATC  and  non-firm  ATC   _ 

required  by  FERC  orders  888  and  889  (plus  revisions)  and/or  if  provided  in  the  Primary  Provider's  tariff.  Additional 

transmission  services  may  be  offered  with  the  same  Template. 

The  POS'riNG_REF  is  set  by  the  TSIP  when  an  offering  is  posted  and  can  be  used  in  tmnsrequests  to  refer  to 
a  particular  offering.  ^ 

,;^^nI5nJ^^^"f'y  information  about  services  available  from  all  sellers  for  the  time  frame  specified  by  the  SERV- 
ILE_INCREMENT  data  element,  namely,  hourly,  daily,  weekly,  monthly,  or  yearly. 


services  that 
to  post  TTC 


as 


PATH_NAME» 


Template:  transoffering 
1.  Query 


•^^ 


38916  Federal  Register /Vol.  63,   sJo.  138 /Monday.  July  20,  1998 /Rules  and  Regulations 


SELLER_CODE' 

SELLER_DUNS* 

POINT_OF_RECEIPT* 

POINT_OF_DELIVERY* 

SERVICE_INCREMENT* 

TS_CLASS* 

TS_TYPE* 

TS_PERIOD' 

START__TIME  (of  transmission  services) 

STOP TIME  (of  transmission  services) 

POSTING_REF 
TIME_OF_LAST_UPDATE 


SiLE 


The  response  is  one  or  more  records 
as  a  series  of  records  spanning  all  the  SELL^. 

STOP TIME  specified  in  the  query.  The 

service  product  being  sold.  The  ANC_SVC 
services.  All  Template  elements  are  defined  in 

TIME_OF_LAST_UPDATE 

SELLER_CODE 

SELLER_DUNS 

PATH_NAME 

POINT_OF_RECEIPT    "      • 

POINT_OF_DELIVERy 

INTERFACE_TYPE 

OFFER_START_TIME 

OFFER_STOP_TIME 

START_TIME 

STOP_TIME 

CAPACITY 

SERV1CE_INCREMENT 

TS_CLASS 

TS_TYPE 

TS_PERIOD 

TS_WINDOW 

TS_SUBCLASS 

ANC_SVC_REQ 

SALE_REF 

POSTING_REF 

CEILING_PRICE 

OFFER_P^CE 

PRICE_UNITS 

SERVICE_DESCRIPTION  (if  null,  then  look  at 

NERC_CURTAILMENT_PRIORITY 

OTHER_CURTAIMENT_PRIORITY 

SELLER_NAME 

SELLER_PHONE 

SELLER_FAX 

SELLER_EMAIL 

SELLER_COMMENTS 


2.  Response 
shoeing  the  requested  service  information 


Ancillary  Services  Available  for  Purchase 
that  are  available  for  sale  by  all  sellers  (both 


SELLER_CODE 

SELLER_DUNS 

CONTROL_AREA 

SERV1CE_INCREME^4T 

ANC_SERVICE_TYPE 

START_TIME 

STOP_TIME 

POSTING_REF 

TIME_OF_LAST_UPDATE 


TIME_OF_LAST_UPDATE 


No\e 


:_CODEs.  PATH_NAMEs_PORs.  PODs.  ' 

LE REF  is  a  value  provided  by  the 

.REQ  indicates  all  ancillary  services 
the  Data  Element  Dictionary. 


that  the  Customer  will  receive 

S_xxx.  and  the  START_TIME/ 

£R  to  identify  the  transmission 

required  for  the  specified  transmission 


SEL  £R 


transserv) 


4.3.2.2    Ancillai|y  Services  Available  for  Purchase  (anconeriijg) 

ancoffering)  is  used  to  provide  information 
P^mary  Provider  and  Third  Party  Sellers). 

Template:  ancoffering 

1.  Query 


2.  Response 


regarding  the  ancillary  services 
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SELLER_CODE 

SELLER_DUNS 

CONTROL_AREA 

OFFER_START_TIME 

OF7ER_STOP_TIME 

START_TIME 

STOP_TIME 

CAPACITY 

SERVICE_INCREMENT 

ANaLLARY_SER\aCE_TYPE 

SALE_REF 

POSTING_REF 

CEILING_PRICE 

OFFER_PRICE 

PRICE_UNITS 

SERVICE_DESCRIPnON  (if  blank,  then  look  at  ancserv) 

SELLER_NAME 

SELLER_PHONE 

SELLER_FAX 

SELLER_EMAIL 

SELLER_COMMENTS  : 


4-3.3    Query/Response  of  Services  Information 
4.3.3.1    Transmission  Services  (transserv) 

T^^'^^^i?."  Services  (transserv)  is  used  to  provide  additional  information  regarding  the  transmission  services  SERV- 
[^INCREMENT.  TS_CLASS.  TS_TYPE.  TS_PERIOD.  TS    SUBCLASS.  TS    WINDOW 

NERC_CURTAIMENT_PRIORITY,  and  OTHER.CURTAIMENT.PRIORITY  that  arTavailable  for  sale  by~a  Provided 
'"i.u  ,1®'"^*®!'"  Section  4.3.2.  This  Template  is  used  to  summarize  Provider  Uuiff  information  for  the  convenience 
of  the  User.  The  Provider  also  sets  PRICE_UNITS  with  this  Template. 

^'      :        V  ^;,  ■    Template:  transserv  .."    . . . ";  ^^ -.^  ^ 

r  /.  .       1.  Query  ;'  -'''•. 


TIME_OF_LAST_UPDATE 


2.  Response 


TIME_OF_LAST_UPDATE 

SERV1CE_INCREMENT 

TS_CLASS  .--.      ,-^:---     :  ■-:';;■■■"■:    -:-.;-'■ 

TS_TYPE  ''■-■:'-"'--''   I-':' 

TS_PERIOD  V 

TS_WINDOW  ;      V    -.■  ,■•;..-    ■■■:C':,\-:r 

TS_SUBCLASS  ;  ./  •  s    .": 

CEILING_PRICE  -       - 

PRICE_UNITS  vr  % 

SERVICE_DESCRIPTION 

NERC_CURTAILMENT_PRIORITY  ^ 

OTHER_CURTAILMENT_PRIORnT 

TARIFF_REFERENCE 

4.3.3.2    Ancillary  Services  (ancserv) 
Ancillary  Services  (anaerv)  is  used  to  provide  additional  informaUon  regarding  the  ancillary  services  that  are  available 
for  sale  by  a  Provider  in  the  Templates  in  Section  4.3.2.  This  Template  is  used  to  summarize  Provider  tariff  infonnaUon 
for  the  convenience  of  the  User.  The  Provider  also  sets  PRICE_UNITS  with  this  Template 


TIME__OF_LAST__UPDATE 


TIME_OF_LAST_UPDATE 

SERVICE_INCREMENT 

ANC_SERVICE_TYPE 

CEILING_PRICE 

PRICE_UNITS 

SERVICE_DESCRIPTION 

TARIFF_REFERENCE 


Template:  ancserv 
1.  Query 


2.  Response 


V 
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4.3.4    Quer  /Response  of  Schedules  and  Curtailments 
4.3  1.1 


sh  >w 


thj 


Hourly  Schedule  (schedule)  is  used  to 
for  speciBc  Paths.  All  the  information 
transstatus),  except  CAPACITY_SCHEDIJLED 
of  the  schedules  is  organized  aroimd  the 
Primary  Provider  to  map  schedules  back  to 
schedules  done  off  the  OASIS  during  the  operal  i 


PATH_NAME* 

SELLER_CODE* 

SELLER_DUNS* 

CUSTOMER_CODE* 

CUSTOMER_DUNS* 

POINT_OF_RECEIPT* 

POINT_OF_DELIVER  Y  * 

SERVICE_INCREMENT* 

TS_CLASS*  _, 

TS_TYPE* 

TS_PERIOD* 

START_TiME 

STOP_TIME 

TIME_OF_LAST_UPDATE 

ASSIGNMENT_REF 


Hourly  Schedule  (schedule) 

what  a  Provider's  scheduled  transmissibn 
provided  is  derived  from  that  in  the  transmission 
which  is  the  amount  of  the  reservation 
tr^smission  reservations,  not  the  energy 
reservation.  These  records  would  have  to 
ons  scheduling  period. 

Template:  schedule 

1.  Query 


capacity  usage  actually  was 

reservation  (see  Template 

which  was  scheduled.  Posting 

ledules.  This  may  require  the 

be  created  for  all  reservations/ 


2.  Response 


TIME_OF_LAST_UPDATE 

SELLER_CODE 

SELLER_DUNS 

PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

CUSTOMER_CODE  >    . 

CUSTOMER_DUNS 

AFFILIATE_FLAG 

START_TIME  (start  time  of  schedule) 

STOP_TIME  (stop  time  of  schedule) 

CAPACITY  (reserved) 

CAPACITY_SCHEDULED  (total  of  energy  scheduled  for  this  customer  for  this  reservation  f^r  this  hour) 

SERVICE_ESICREMENT 

TS_CLASS 

TS_TYPE 

TS_PERIOD 

TS_WINDOW 

TS_SUBCLASS 

NERC_CURTAILMENT_PRIORITY 

OTHER_CURTAILMENT_PRIORITY 

ASSIGNMENT_REF  (Last  ri^ts  holder) 


REAJ  3N 


Curtailment/Interruption  (curtail)  provides 
tions  that  have  been  scheduled  for  energy 
ITY_CURTAILMENT.  CIJRTAILMENT_1 
the  reasons  for  the  curtailment,  procediues  to 


PATH_NAME 

SELLER_CODE* 

SELLER_CODE 

CUSTOMER_CODE* 

CUSTOMER_DUNS* 

POINT_OF_RECEIPT* 

POINT_OF_DELIVERY  * 


4.3.4.J    Curtailment/Interruption  (cvirtail) 

idditional  information  about  the  actual  curt^lment 
e  cchange.  All  fields  are  derived  from  the 
and  CURTAILMENT_OPTIONS.  Thes« 
le  followed  and  options  for  the  Customer,  i 

Template:  curtail 

1.  Query 


of  transmission  reserva- 

eservation  except  the  CAPAC- 

fields  provide  information  on 

any,  to  relieve  the  curtaihnent. 
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X 


SERVICE_INCREMENT* 

TS_CLASS* 

TS_TYPE* 

TS_PERIOD* 

START_TIME 

STOP_TIME 

TIME_OF_LAST_UPDATE 

ASSIGNMENT_REF 

2-  Response 

TIME_OF_LAST_UPDATE 
SELLER_CODE 
SELLER_DUNS 

PATH_NAME  * 

POINT_OF_RECEIPT 
POINT_OF_DELIVERY 
CUSTOMER_CODE 
CUSTOMER_DUNS 

AFnLIATE_FLAG_START_TIME  (Start  time  of  curtailment) 
STOP_TIME  (Start  time  of  curtailment) 
CAPACITY  (Capacity  reserved) 

CAPACITY_SCHEDULED  -  . 

CAPACITY_CURTAILED  "  ..... 

SERVICE_INCREMENT 
'  TS_CLASS  -■'■'■  '■'-..-- 

TS_TYPE      .^•  - .-  -.„       ,_■■/:■-:  .■■■:r'- 

TS_PERIOD  .  : 

TS_WINDOW  ^        ;  t.     ■ 

TS_SUBCLASS  ' 

HERC_CURTAILMENT_PRIORrrY 

0THER_CURTAILMENT_PR10RITY  ^ 

CURTAILMENT_REASON 

CURTAILMENT_PROCEDURES  .         - 

CURTAILMENT_OPnONS  '  '    x 

ASSIGNMENT_REF  7.\,V^ 

;  .  4.3.5    Query/Response  of  Lists  of  Infonnation  1    v 

""  4.3.5.1     List  (list)  • 

List  (list)  is  used  to  provide  lists  of  valid  names.  The  minimum  set  of  lists  is  LIST    SELIJTl    rr>nF«    patm. 

PORs^PODs.  SERVICE_INCREMENTs.  TS_CLASSes.  TS_TYPEs.  t"     PEWO^  NERC    CURTS^^iuO^ 

OTHER    CURTAILMENT^PRIORTTY.  ANQLLARY.SERVICE.TYPEs.  CATOORYs.  aS  T^LItc^^-Zw^j; 

be  used  to  query  mformaUon.  post  or  request  services.  ««uufn.  may 


list_name 
time_of_last_update 


TIME_OF_LAST_UPDATE 
LIST_NAME 
UST_ITEM 
UST_ITEM_DESCRIPnON 


Template:  list 
1.  Query 

2.  Response 


4.3.6 


Query/Response  to  Obtain  the  Audit  Log 
4.3.6.1    Audit  Log  Information  (auditlog) 
will'^^ntiiS?twJ°™*rof /'"**'°^  '*  "'^^  *°  ^'"'^^^  "  ^"^^  °^  accessing  the  required  audit  informaUon.  The  TSIP 
nf  tL^,nL^"»»,     T^  1°.  ^°^^  "^l  Information,  such  as  CAPACITY.  This  log  will  record  as  a  minimum  the  time 
oftheTem  l!t;£?alkment     °"°''  '"""*  Template  data  element  changed  and  the  old  and  new  values 

b.  A  complete  record  of  all  transaction  events,  such  as  those  contained  4n  the  Templates  4.3.8.  4.3.9  and  4  3  10 
For  transacUon  event  logs,  the  response  will  include:  TIME_STAMP.  TEMPLATE.  ELEMENT  NAME.  AND  NEW_DATA.' 
In  this  case  the  value  of  OLD_DATA  in  not  applicable.  ~  i^ii"_urti/v. 


START_TIME  (search  against  audit  log) 


Template:  auditlog 
1.  Query 
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STOP_TIME  (search  against  audit  log) 


2.  Response 


ASSIGNMENT_REF  or  POSTING_REF 

TIME_STAMP 

TEMPLATE 

ELEMENT_NAME  (for  data  elements  whose  v^ues  have  changed) 

OLD_DATA 

NEW_DATA 

4.3.7     Purchase  Transmission  Services 

The  following  Templates  shall  be  used  by  C  ustomers  and  Sellers  to  transact  purchases  o 

4.3.7.1    Custoi  ler  Capacity  Purchase  Request  (transrequest) 

The  Customer  Capacity  Purchase  Request 


services. 


field  in  the  transstatus  Template  to  CONFIRMEp  when  that  request  is  ACCEPTED  by  the  Se 

Template:  transrequest 

1.  Input 

CONTINUATION_FLAG 

SELLER_CODE  (Primary  or  Reseller) 

SELLER_DUNS 

PATH_NAME 

POINT_OF_RECEIPT 

POINT__OF_DELIVERY 

SOURCE 

SINK  - 

CAPACITY 

SERVICE_INCREMENT 

TS_CLASS 

TS_TYPE 

TS_PERIOD 

TS_SUBCLASS 

STATUS_NOTmCATION 

START_TIME 

STOP_TIME 

BID_PRICE 

PRECONFIRMED 

ANC_SVC_LINK 

POSTING_REF  (Optionally  set  by  Customer) 

SALE_REF  (Optionally  set  by  Customer) 

REQUEST_REF  (Optionally  set  by  Customer) 

DEAL_REF  (Optionally  set  by  Customer) 

CUSTOMER_COMMENTS 


RECORD_STATUS 

CONTINUATION_FLAG 

ASSIGNMENT_REF  (assigned  by  TSIP) 

SELLER_CODE 

SELLER_DUNS 

PATH    NAME 


)eriods  within  a  single  request, 
cate  requests  for  these  service 


(Input)  (transrequest)  is  used  by  the  Customer  to  request  the  pim±ase 
of  transmission  services.  The  response  simplir  aduiowledges  that  the  Customer's  reque  it  was  received  by  the  OASIS 
Node.  It  does  not  imply  that  the  Seller  has  received  the  request.  Inputting  values  inio  the  reference  Data  Elements 
is  optional. 

CUSTOMER_CODE  and  CUSTOMER_DU^S  shall  be  determined  from  the  registered  connection  used  to  input  the 
request. 

Supporting  "profiles"  of  services,  which  request  different  capacities  for  different  time 
is  at  the  discretion  of  the  Primary  Provider.  1  Continuation  records  may  be  used  to  ind 

profiles.  Only  the  following  fields  may  be  ret  jfined  in  a  continuation  record  for  the  transrequest  Template:  CAPACITY, 
BID_PRICE,  START_TIME,  and  STOP_TIME 

For  requesting  transmission  services  whic  i  include  multiple  paths,  only  the  following  fields  may  be  redefined  in 

a  continuation  record  for  the  transrequest  Te  nplate:  PATH NAME.  Supporting  multip  a  paths  is  at  the  discretion  of 

the  Provider. 

The  START_TIME  and  STOP_TIME  indicate  the  requested  period  of  service. 

When  the  request  is  received  at  the  OASI  >  Node,  the  TSIP  assigns  a  unique  ASSIGr4MENT_REF  value  and  queues 
the  request  with  a  time  stamp.  The  STATUS  fo  the  request  is  QUEUED. 

Specification  of  a  value  YES  in  the  PREO  )NFIRMED  field  authorizes  the  TSIP  to  au^matically  change  the  STATUS 


Response  (acknowledgement) 


ler. 
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POINT_OF_RECEIPT 

POINT_OF_JDELIVERY 

SOURCE 

SINK  "       -    ■;   ^  --:'-.-^-        -^     .-     \: 

CAPAC3TY 

SERVICE_INCREMENT  ' 

TS_CLASS  -  -         .       -       N. 

TS_TYPE  -.-."■    '■'■:-■'   - 

TS_PERIOD 

TS_SUBCLASS 

STATUS_NOTinCATION  V 

START_TIME  :     "       -        ; 

STOP_TIME 

BID_PRICE  ^ 

PRECXJNFIRMED  - 

ANC_SVC_LINK        ^ 

POSTING_REF 

SALE_REF 

REQUEST_REF 

DEAL_REF 

CUSTOMER_COMMENTS  " 

ERROR_MESSAGE 

4.3.7.2    Status  of  Customer  Purchase  Request  (transstatus) 

The  Status  of  Customer  Purchase  Request  (transstatus)  is  provided  upon  the  request  of  any  Customer  or  Provider 
to  indicate  the  current  status  of  one  or  more  reservation  records.  Users  may  also  view  any  transaction's  status.  Transmission 
Providers  shall  make  source  and  sink  information  available  at  the  time  the  request  status  posting  is  updated  to  show 
that  a  transmission  request  is  confirmed. 

Only  the  following  fields  may  be  redefined  in  a  continuation  record  for  the  transstatus  response  Template: 
PATH_NAME.  CAPACITY.  START_TIME.  STOP_TIME.  REASSIGNED_REF.  REASSlGNED_CAPAaTY.  REAS- 
SIGNED_START_TIME.  AND  REASSIGNED_STOP_TIME. 

The  AFFILIATE_FLAG  will  be  set  by  the  TSIP  to  indicate  whether  or  not  the  Customer  is  an  affiliate  of  the 
Primary  Provider.  The  NEGOTIATED_PRICE_FLAG  will  be  set  by  the  TSIP  to  indicate  whether  the  OFFER_PRICE 
is  higher,  lower,  or  the  same  as  the  BID_PRICE. 

.  Template:  transstatus       : 


1.  Query 


SELLER_CODE* 

SELLER_DUNS* 

SELLER_CODE* 

CUSTOMER_DUNS* 

PATH_NAME* 

POINT_OF_RECEIPT* 

POINT_OF_DELIVERV 

SERVICE_INCREMENT* 

TS_CLASS' 

TS_TYPE* 

TS_PERIOD* 

STATUS* 

START_TIME  (Beginning  time  of  service) 

STOP_TIME 

START_TIME_QUEUED  (Beginning  time  queue) 

STOP_TIME_QUEUED 

NEGOTIATED_PRICE_FLAG 

ASSIGNMENT_REF 

REASSIGNED_REF 

SALE_REF 

REQUEST_REF 

DEAL_REF 

TIME_OF_LAST_UPDATE 


CONTINUATION_FLAG 

ASSIGNMENT_REF 

SELLER_CODE 

SELLER_DUNS 

CUSTOMER_CODE 

CUSTOMER_DUNS 


2.  Response 


38922 


Federal  Register /Vol.  63 


No.  138 /Monday.  July  20.  1998 /Rule 8  and  Regulations 


AFnLIATE_FLAG  (Set  by  TSIP) 

PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

SOURCE 

SINK 

CAPACITY  (total  reservation) 

SERVICE_INCREMENT 

TS_CLASS 

TS_TYPE 

TS_PERIOD 

TS_WINDOW 

TS_SUBCLASS 

NERC_CURTAILMENT_PRIORrrY 

OTHER_CURTAILMENT_PRIORITY 

START_TIME 

STOP_TIME 

CEIUNG_PRICE 

OFFER_PRICE 

BID_PRICE  ' 

PRECONFIRMED 

ANC_SVC_LINK 

ANC_SVC_REQ 

ALTERNATE_SERVICE_FLAG 

POSTING_REF 

SALE_REF 

REQUEST_REF 

DEAL_REF 

NEGOTIATED_PRICE_FLAG  ("L"  if  Sell 

if  higher;  otherwise  blank) 

STATUS=RECEIVED,  QUEUED.  STUDY.  REBID, 

ANNULLED.  RETRACTED 

STATUS_NOTmCATION 

STATUS_COMMENTS 

TIME_QUEUED 

RESPONSE_TIME_LIMIT 

TIME_OF_LAST_UPDATE 

PRIMARY_PROVIDER_COMMENTS 

SELLER_COMMENTS 

CUSTOMER_COMMENTS 

SELLER_NAME 

SELLER_PHONE 

SELLER_FAX 

SELLER_EMAIL 

CUSTOMER_NAME 

CUSTOMER_PHONE 

CUSTOMER_FAX 

CUSTOMER_EMAIL 

REASSIGNED_CAPACITY  (Capacity  from  e^ch  previous  transaction) 

REASSIGNED_START_TIME 

REASSIGNED_STOP_TIME 


accepted  Price  is  lower  than  OFFER_PR  CE  in  transoffering  Template;  "H" 
I.  OFFER.  ACCEPTED.  REFUSED.  CONFD  MED.  WITHDRAWN,  DISPLACED. 


4.3.8.  I    Seller  Approval  of  Purchase  (transsell) 

Seller  Approval  of  Purchase  {Input)  (t  -anssell)  is  input  by  a  Seller  to  modify 
by  a  Customer. 


If  preconfirmed  then  Seller  can  only   „,    _. , 

ER_COMMENTS.  REASSIGNED_REF,  NEGOTL\TED_PRldE:_FLAG,  ANcZsRv3 
REASSIGNED_STOP_TIME.  and  REASSfeNED_CAPACITY.   If  not   preconfirmed. 


OFFER_PRICE 

Only  the  following  fields  may  be 
SIGNED_CAPACnT,  OFFER_PRICE. 
SIGNED_STOP_TIME. 

SELLER_CODE  and  SELLER_DUNS  s  lall  be  determined  from  the  registered 

The  Seller  may  accept  a  reservation  onl)i 


CONTINUATION_FLAG 


t  \e  status  and  queue  of  a  request 

change  values  of  data  elements.  STATUS.  STATUS_COMMENTS.  SELL- 

RI Q.  REASSIGNED_START_TIME. 
^en  the  Seller  can  also  change 


redefined    in    a    continuation    record    for 
REASSIGNED_REF. 


REASSIGNED_  START. 


connection  used  to  input  the  request, 
when  the  BID_PRICE  and  the  OFFER_PRIi  :E  are  the  same. 


Template:  transsell 
1.  Input 


tixe   transsell    Template:    REAS- 
'^_TIME.        and        REAS- 
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ASSIGNMENT_REF  (Required)  v  ^ 

OFFER_PRICE 

STATUS=  RECEIVED.  STUDY.  OFFER.  ACCEPTED.  REFUSED.  ANNULLED.  RETRACTED.  DISPLACED 

STATUS_COMMENTS  « 

OTHER_CURTAILMENT_PRIORITY  (optional) 

ANC_SVC_REQ  : 

NEGOTL\TED_PRICE_FLAG  '         •    1   -  ::    : 

SELLER_COMMENTS  ' 

RESPONSE_TIME_LIMIT  ^  ;    -: 

REASSIGNED_REF 

REASSIGNED_CAPACITY  (Previous  capacity  to  be  reassigned) 

REASSIGNED_START_TIME 

REASSIGNED_STOP_TIME 

''■■'■■'■"'"■'  '      "  :■  ■  .'■  ':■     2.  Response  ■•    •-    ' -:.^     "  !; .  . 

RECORD_STATUS  '■;:'- 

CONTINUATION_FLAG  -  H 

ASSIGNMENT_REF  '  *  ~ 

OFFER_PRICE 

STATUS=  RECEIVED.  STUDY.  OFFER.  ACCEPTED.  REFUSED.  ANNULLED.  RETRACTED.  DISPLACED 
STATUS_COMMENTS 

OTHER_CURTAILMENT_PRIORITY  . 

ANC_SVC_REQ  j   >  '     .* 

NEGOTL\TED__PRICE_FLAG  - 

SELLER_COMMENTS  "  ;/^ 

RESPONSE_TIME_LIMIT       "  • 

REASSIGNED_REF  :         - 

REASSIGNED_CAPACITY  (Previous  capacity  to  be  reassigned)  - 

REASSIGNED_START_TIME 
REASSIGNED_STOP_TIME 
ERROR_MESSAa: 

4.3.7.4    Customer  Confinnation  of  Purchase  (Input)  (transcust) 

Customer  Confinnation  of  Purchase  (Input)  (transcust)  is  input  by  the  Customer  to  state  his  agreement  or  withdrawal 
of  a  purchase  after  the  Seller  has  indicated  that  the  purchase  request  is  approved.  Only  the  BID_PRICE.  STATUS 
STATUS_COMMENTS.  ANC_SVC_LINK.  and  CUSTOMER_COMMENTS  data  elements  can  be  modified  in  this  Tem- 
plate. 

CUSTOMER CODE  and  CUSTOMER_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the 

request. 

The  Customer  must  change  the  BID_PRICE  to  be  equal  to  the  OFFER_PRICE  for  each  record  before  the  STATUS 
can  be  set  to  CONFIRMED.  , 

Template:  transcust  .:....        '• 

'^  ,'  '  1.  Input  ---^'^  "'""'^^  V'"'      ■-■" - 

CONTINUATION_FLAG 
ASSIGNMENT_REF  (Required) 
REQUEST_REF  . 

DEAL_REF  -'  -  :     . 

BiD_PRicE  ..      : 

STATUS=  REBID.  CONFIRMED.  WITHDRAWN 

STATUS_COMMENTS 

ANC_SVC_LINK 

STATUS_NOTinCATION  If  left  blank,  then  original  URL  from  the  transrequest  will  be  used 

CUSTOMER_COMMENTS 


RECORD_STATUS 

CONTINUATION_FLAG 

ASSIGNMENT_REF 

REQUEST_REF 

DEAL_REF 

BID_PRICE 

STATUS=  REBID,  CONFIRMED.  WITHDRAWN 

STATUS_COMMENTS 

ANC_SVC_LINK 

STATUS_NOTinCATION 

CUSTOMER_COMMENTS 

ERROR^MESSAGE 


2.  Response 
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Itemate  Point  of  Receipt/Delivery  (transalt) 

Alternate  Point  of  Delivery  (transalt).  Th  e  Customer  may  submit  a  request  to  use  a  temate  points  of  receipt/delivery 
for  an  existing  confirmed  reservation,  if  allowed  by  applicable  tariffs  and  service  agreements.  The  assignment  reference 
value  associated  with  the  prior  confirmed  isservation  must  be  provided  in  the  REASMGNED_REF  data  element  along 
with  the  alternate  points  of  receipt/deliver'.  The  request  may  be  submitted  as  PRECONFIRMED.  Requests  submitted 
by  the  transalt  template  shall  be  handled  by  OASIS  identically  to  reservations  submitte  1  using  the  transrequest  template. 

CUSTOMER_CODE  and  CUSTOMER_E  UNS  shall  be  determined  from  the  registeied  connection  used  to  input  the 
request. 

REASSIGNED_REF  contains  the  ASSIGl  IMENT_REF  of  the  original,  confirmed  re!  ervation  that  is  being  designated 
to  the  alternate  points  of  delivery/receipt.  The  Template  allows  for  only  one  REASS  [GNED_REF  Field.  Therefore,  if 
multiple,  original  reservations  are  being  d<signated,  a  separate  transalt  Template  mtst  be  submitted  associated  vvith 
each  original  reservation.  There  is  no  restrii  :tion  that  multiple  submissions  of  the  tran  salt  Template  may  all  refer  back 
to  the  same,  original  reservation  (i.e.,  may  hai  e  the  same  REASSIGNED REF). 

Demand  profiles  associated  with  the  designation  of  alternate  POD/POR  may  be  submitted  by  additional  records 
designating  "Y"  for  C0NTINUATI0N_FLA|G,  and  specifying  the  CAPACITY.  STAR"_TIME,  and  STOP_TIME  data 
elements  corresponding  to  the  MW  demani  being  requested  over  each  time  interval  associated  with  the  reservation. 
The  CAPACITY,  START_TIME,  and  STOP_  TIME  data  elements  must  fall  within  the  a  nounts  and  time  intervals  associ- 
ated with  the  original  reservation. 

The  following  data  elements  in  transstati  is  and  the  appropriate  ones  in  transcust  sh  ill  take  on  the  following  implied 
values:  x  r 


SELLER_CODE  (value  from  SELLER_CODE 
SELLER_DUNS  (value  from  SELLER_DUNS 
ALTERNATE_SERVICE_FLAG  =  YES 
OFFER_PRICE  =  SO 
BID_PRICE  =  SO 
CEIUNG_PRICE  =  SO 

TS CLASS  =  Non-Firm  (or  whatever  the  Provider 

REASSIGNED_CAPACITY  =  MW  capacity  su  )mitted 
REASSIGNED_START_TIME  =  time  submiti  ed 
REASSIGNED_STOP_TIME  =  time  submitte  i 


Template:  transalt 

1.  Input 

CONTINUATION_FLAG 

PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

SOURCE 

SINK 

PRECONFIRMED 

CAPACITY  (Must  be  less  than  or  equal  to  ori^nal  capacity  reservation) 

STATUS_NOTmCATION 

START_TIME  (Valid  only  to  hour  and  withii 

STOP_TIME  (Valid  only  to  hour  and  within 

REQUEST_REF 

DEAL_REF 

REASSIGNED_REF  (Assignment  Reference  {A  the  Firm  reservation  being  used  for  request 

CUSTOMER_COMMENTS  '  o  m      ^ 


the  time  of  original  reservation) 
he  time  of  original  reservation) 


RECORD_STATUS 

CONTINUATION_FLAG 

ASSIGNMENT_REF  (assigned  by  the  TSIP) 

SELLER_CODE  (Primary) 

SELLER_DUNS 

PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

SOURCE 

SINK 

PRECONFIRMED 

ALTERNATE_SERVICE_FLAG  (Defaulted  to 

CAPACITY  (Capacity  requested) 

STATUS_NOTlFICATION 

START_TIME 

STOP_TIME 

REQUEST_REF 


n  reservation  designated  by  REASSIGNED__feEF) 
in  reservation  designated  by  REASSIGNED.  REF) 


designates) 

in  CAPACITY  field  of  Template 
in  START_TIME  field  of  Template 
in  STOP_TIME  field  of  Template 


2.  Response  (acknowledgment) 


YES) 
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DEAL_REF 

REASSIGNED_REF  (Assignment  Reference  for  the  Firm  reservation  being  used  for  reauest) 

ERROR_MESSAGE  /      .  > 

4.3.7.6    Seller  to  Reassign  Service  Rights  to  Another  Custonier  (transassign) 
Seller  to  Reassign  Service  Rights  to  Another  Customer  (Input)  (transassign)  is  used  by  the  seller  to  ask  the  Transmission 
Services  hiformation  Provider  to  reassign  some  or  all  of  the  seller's  rights  to  Services  to  another  Customer,  for  seller 
confirmed  transactions  that  have  occurred  off  the  OASIS.  The  TSIP  shall  assign  a  unique  ASSIGNMENT_REF  in  the 
response  (acknowrledgment)  and  enter  the  status  CONFIRMED  as  viewed  in  the  U^nsstatus  Template. 

SELLER_CODE  and  SELLER_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the  request. 

Only  the  following  fields  may  be  redefined  in  a  continuation  record  for  the  transassign  input  TempUte-  CAPACTTY 

START_TIME.  STOP_TIME.  REASSIGNED_REF.  REASSIGNED_CAPAaTY,  REASSIGNED    START    TIME  and  REAS-' 

SIGNED_STOP_TIME.  ~  —  "^' *""  "^^^ 

-  SELLER_CODE  and  SELLER_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the  request. 

Template:  transassign 

1.  Input  , 

CONTINUATION_FLAG 

CUSTOMER_CODE  =  . 

CUSTOMER_DUNS 

PATH_NAME 

POINT_OF_RECEIPT  - 

POINT_OF_DELIVERY 

SOURCE 

SINK  •■'•:. 

CAPACITY 

SERVICE_INCREMENT 

TS_CLASS  .  .      :'  '." 

TS_TYPE 

TS_PERIOD 

TS_SUBCLASS  'i 

START_TIME  V  I-   ^:>'; 

STOP_TIME 

OFFER_PRICE  '         '     ■ 

ANC_SVC_LINK  (optional:  filled  in  if  assignment  is  different  than  original  transmission  reservation) 

POSTING_NAMES 

REASSIGNED_REF 

REASSIGNED_CAPACITY  (Capacity  being  sold  from  each  previous  assignment) 

REASSIGNED_START_TIME 

REASSIGNED_STOP_TIME  .    .  -  v 

SELLERS_COMMENTS  "^i 

2.  Response  (acknowledgement) 

RECORD_STATUS 

CONTINUATION_FLAG 

ASSIGNMENT_REF  (assigned  by  TSIP)  . 

CUSTOMER_CODE 

CUSTOMER_DUNS  "  :  — 

PATH_NAME  -  V         ■         '   • 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

SOURCE 

SINK  --  •  -.-•-•■■;:';  /  ^-- 

CAPACITY  (Total  capacity  being  reassigned) 

SERVICE_INCREMENT  .,  / 

Ts_CLASS,.  .'.'  •:/-;•..--:■..-- 

TS_TYPE 

TS_:_PERIOD  .  ' 

TS_SUBCLASS  '  .  '  '^^  -    V 

START_TIME    .■'   '       ;  .     ^      -V  .  ..-■■  ■■■:■''    '-.■    >    '/''"': 

STOP_TIME       ^   ^  ■- "'-         '•"  -"'"  V'-  "■"'.-"'■ 

OFFEIL-PRICE 

ANC_SVC_LINK  '    :  % 

POSTING_NAME  v     ""   - 

REASSIGNED_REF  •  ^      r'     ; 

REASSIGNED_CAPAui  Y  (Capacity  being  sold  from  each  previous  assignment)  -     '^-■■- 

REASSIGNED_START_TIME 

REASSIGNED_STOP_TIME  •*     ^     V- 
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SEI,I.ER_COMMENTS 

ERROR_MESSAGE 

■     ■-        "•  '    ■    " 

4.3.8    : 

eller  Posting  of  Transmission  Services 

Sellers  shall  use  the  following  Template 

s  for  providing  sell  information.  They  miy  aggregate  portions  of  several 

previous  purchases  to  create  a  new  service 
Provider: 

if  this  capability  is  provided  by  the  Tra 

nsmission  Services  Information 

j^                              4.3.8. 

Seller  Capacity  Posting  (transpost) 

Seller  Capacity  Posting  (Input)  (transport 
on  to  the  OASIS  Node. 

shall  be  used  by  the  Seller  to  post  the 

ransmission  capacity  for  resale 

SELLER_CODE  and  SELLEK_DUNS  sha 

1  be  determined  from  the  registered  conne 
Template:  transpost 

nion  used  to  input  the  request. 

1.  Input 

-  • .    -  -.•      ■  - '                    ■  * 

PATH_NAME 

POINT    OF    RECHIPT 

-   . 

-    - -.- ,'-^ .  ,.-"'"'■'';    ■-  ';.        "  ;      ■ 

POINT    OF    DELIVERY 

INTERFACE    TYPE 

CAPACITY 

SERVICE    INCREMENT   ' 

-   ■■'■     "  •  - '  ■'-. 

TS    CLASS 

■  *-.*"''■. 

TS    TYPE 

TS_PERIOD 

,          -    "     , 

-  V";    :'."''•         "■ 

TS    WINDOW 

:"■-:  ''•-'-  '-^-    "        '   .      '      ■-■ 

TS    SUBCLASS 

OTHER_CUHTAILMENT_PRIORITY  (options 

J 

•<'.''-',                                                    -'              ..       " 

ANC    SVC    REQ 

START    TIME 

-, ;-'    ".       -  : :       '     "               "      :  "    " 

STOP    TIME 

-  "-V  .■'"■,  ■                  ' 

OFFER_START    TIME    . 

--"'"-.■•:-■       .      -  ;        ■ 

OFFER_STOP    TIME 

'  ,.  ''-:'■■-:  -  " ''   ■     .-"      '      ■  ■'  ' 

SALE    REF 

OFFER    PRICE 

'  -                    >          '                                                              '              /^ 

SERVICE    DESCRIPTION 

'.-.  '      '■  '"   V  ■ -:  -           ;          - 

SELLER_COMMENTS 

.  Response  (Acknowledgment) 

»     .'       =  -               .             ■                                   -  - 

RECORD    STATUS 

POSTING_REF  (Assigned  by  TSIP) 

-"'"  -    .".: "  ■'  .      ■          ■    .: 

PATH    NAME 

^    '                      •        -  ' ' 

POINT    OF    RFCKIPT 

■'  ■      ■  '        ,  ■  '              • 

POINT_OF    DELIVERY- 

.      ■    .  ■ ' 

INItKFACE    TYPE 

CAPAQIY 

SERVICE    INCREMENT 

';■      ;;■■;,.                '   ■.     ■     ' 

TS    CLASS 

■     .   -       - 

-    ..-■          '.'.-■,'            /^  -    '       ^-      - 

TS    TYPE 

'--.*.-.             -   . 

TS    PERIOD 

- . .  ^  ■        .  '  *   .                          " 

TS_WINDOW 

TS_SUBCLASS 

— ' 

OTHER_CURTAILMENT    PRIORITY 

■  ■   .  ; '       ■  _.■   ■",       .     /     .  -  \    •   - 

ANC    SVC    REQ 

. 

=  ---'■■  ,.  ■' -           '  - 

START     IIME 

STOP    TIME 

'-■  . 

.-     '  "  •:    V;:          .■'.:-■    ■  "      ':     ' 

OFFER_START    TIME 

,.>      ..   _                 -    ■ 

OFFER_STOP    TIME 

SALE    REF 

OFFER    PRICE 

■   '■',-  •'■■;'--'     ■'  ■       -   ■    ■ 

SERVICE_DESCRIPTION 

SEI.I.FR_COMMENTS      '  . 

!'"••'■      ,    ■  -  .          - .      -                       '     --  ' 

ERROR_MESSAGE                 ^ 

■■-■;•.  ,  V  'v-  -'.■;-. ^\'    '  -' 

4.3.8.2 

Seller  Capacity  Modify  (transupdate) 

■■-■'-                 '■  -          \  :'          '            ' 

Seller  Capacity  Modify  (Input)  (transupdai 
SELLER    CODE  and  SELLER    DUNS  shal 

})  shall  be  used  by  a  Seller  to  modify  a  p 
be  determined  from  the  registered  connec 

isting  of  transmission  capacity, 
tion  used  to  input  the  request. 

* 

Template:  transupdate 
1.  Input 

POSllNG_REF  (Must  be  provided) 

■  " 

,"■   ""  ■      ■' ^>-  .■;,   -       .■  ■-  ■ 

- 

_  -,    '■- 

-.--  -       '  :-..   ,        -.-"■■■-- 
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CAPACITY  (only  if  modified) 
START_TIME  (only  if  modified) 
STOP_TIME  (only  if  modified) 
OFFER_START_TIME  (only  if  modified) 
OFFER_STOP_TIME  (only  if  modified) 
ANC_SVC_REQ  (only  if  modified) 
SALE_REF  (only  if  modified) 
OFFER_PRICE  (only  if  modified) 
SERVICE_DESCRIPnON  (only  if  modified) 
SELLER_COMMENTS  (only  if  modified) 


RECORD_STATUS 

POSTING_REF 

CAPACITY 

START_TIME 

STOP_TIME 

OFFER_START_TIME 

OFFER_STOP_TIME 

ANC_SVC_REQ 

SALE_REF 

OFFER_PRICE 

SERVICE_DESCRIPnON 

SELLER_COMMENTS 

ERROR_MESSAGE 


2.  Response  (acknowledgment) 


4.3.9.1 


4.3.9    Purchase  of  Ancillary  Services  *;  ^  > 

Customer  Requests  to  Purchase  Ancillary  Services  (ancrequest)    .     ^ 

Customer  Requests  to  Purchase  Ancillary  Services  (ancrequest)  (Input.  Template  Upload)  is  used  by  the  customer 
to  purchase  ancillary  services  that  have  be«n  posted  by  a  seller  of  those  services.  The  same  requirements  exist  for 
the  use  of  STATUS_NOTIFICATION  as  for  transrequest.  The  reference  Data  Elements  are  optional. 

CUSTOMER_CODE  and  CUSTOMER_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the 
request. 


Template:  ancrequest 
1.  Input 


SELLER_CODE 

SELLER_DUNS 

CONTROL_AREA 

CAPACITY  ' 

SERVCIE_INCREMENT 

ANC_SERVICE_TYPE 

STATUS_NOTinCATION 

START_TIME 

STOP_TIME 

BID_PRICE 

PRECONFIRMED 

POSTING_REF  (Optionally  Set  by  Customer) 

SALE_REF  (Optionally  Set  by  Customer) 

REQUEST_REF  (Optionally  Set  by  Customer) 

DEAL_REF  (Optionally  Set  by  Customer) 

CUSTOMER_COMMENTS 


2.  Response  (acknowledgment) 


RECORD_STATUS 

ASSIGNMENT_REF  (assigned  by  TSIP) 

SELLER_CODE 

SELLER_DUNS 

CONTROL_AREA 

CAPACITY 

SERVICE_INCREMENT 

ANC_SERVCIE_TYPE 

STATUS_NOTinCATION 

START_TIME 

STOP_TIME 

BID_PRICE 

PRECONFIRMED 
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POSTING    REF 

-  -    - 

SALE    REF 

• .    ■■        ■    •.,             ■ 

REQUEST_REF           .    ^ 

DEAL    REF 

.--  -  -  >       -  "      '-'  .              .  .    - 

CUSTOMER    COMMENTS 

ERROR_MESSAGE 

f.'                           4.3.9 

2    Ancillary  Services  Status  (ancstatus) 

Ancillary  Services  Status  (ancstatus)  is  i 

sed  to  provide  the  status  of  purchase  reque 

ts  regarding  the  ancillary  services 

that  are  available  for  sale  by  all  Service  Prov 

ders. 

The  AFKILIATE_FLAG  will  be  set  bj 

the  TSIP  to  indicate  whether  or  not  th 

Customer  is  an  affiliate  of  the 

Seller. 

The  values  of  STATUS  and  processes  for 

setting  STATUS  are  the  same  as  for  transsta 

us. 

■.-  -:  .       ■ 

Template:  ancstatus 

"  '.  -    '"  " '  ■     '  ",      ' '     *     -■ 

•% 

1.  Query 

V 

SELLER    CODE* 

•    -       -^     "   '         .  ^    - 

SELLER    DUNS* 

CUSTOMER    CODE* 

CUSTOMER    DUNS* 

-.'      /■■     \  ■■                "      '   . 

CONTROL    AREA                        — 

SERVICE    INCREMENT       • 

ANC    SERVICE    TYPE 

■  •'■.'-' 

STATUS 

START_TIME 

".      . 

STOP_TIME 

'     "    -       '                     -                                                                    ... 

START    TIME    QUEUED 

"; 

STOP    TIME    QUEUED 

/.\--'  .    -:--;':-          ■;           '     :■'   V 

ASSIGNMENT    REF 

1                                       "       ". " 

SALE    REF 

REQUEST    REF 

DEAL    REF 

'•■■■.;,     -'  •  .  .  ,         ■               :- . 

TIME_OF_LAST_l|gDATE  (only  if  TIME. 

OF_LAST_UPDATE  is  posted  by  record) 

.- 

2.  Response 

:',':■'.  '     ■■ '  '     .'    ■    '-■ 

ASSIGNMENT    REF 

SELLER    CODE 

-  ■ .     -     _       -        ^     ,       \                                   -       " 

SELLER    DUNS 

■          ■-    ;._       '.  -■            -.    ■     "                ■■ 

CUSTOMER    CODE 

^~     l'        / 

CUSTOMER    DUNS 

AFFHJATE    FLAG  (Set  by  TSIP) 

-    '■-■   ■    -  \'--"  ".■'■■.■''     ^  .  ■                     ^ 

CONTROL    AREA 

\'     ■-  .--'-'-                ^                               - 

CAPACri'Y 

;-',•> :    .  .      ■     -   .   ;.-     \      .    .               .. 

SERVICE    INCREMENT 

; "    ■<:  ':-•-■      "-  --  ;        -         \  ■  [' 

ANC    SERVICE    TYPE 

•--,:  \-  -•■:-  y  --_■  -  "  "- 

SrART_TIME 

-    ~  .  ■  /      ■            ■   .              ■     ■      ■                         ^           ■           • 

STOP    TIME 

'•    -  ,.        V      ^    '  -^       '        ■  ■-  -         ■-      ■ 

CEILING    PRICE 

^  .;■::"     /  --'■'/.      .  -      .      .' 

OFFER    PRICE 

BID    PRICE 

^'"  .-'  -.'"" '  -  ■  :a.-       ■      --■■'-'-     '  •    ' 

PRECONFIRMED 

POSTING    REF 

SALE    REF 

REQUEST    REF 

» '        '''    '         .       ■    '                "  ■     -     "  ■              '        ■ 

DEAL    REF 

NEGOTLMEU    PRICE    FLAG  ("L"  if  Selle 
if  higher;  otherwise  blank) 

accepted  Price  is  lower  than  OFFEK_PR 

CE  in  ancoffering  Template;  "H" 

STATUS=QUEUED.  RECEIVED.  REBID.  OF 
TRACTED 

rai.  ACCEPTED.  REFUSED.  CONHRMED. 

WilHDRAWN.  ANNUT.I.En,  RE- 

STATUS_NO'ni-'ICATION 

SIATUS    COMMENTS 

TIME    QUEUED 

RESPONSE    TIME    LIMIT 

-.  ■ .    ■'        ■        "  '■      -  ■ 

TIME_OF_LAST_UPDATE 

PRIMARY  _PROVlUER    COMMENTS 

SELLER    COMMENTS 

-'  'v  -'■     'S       ■  ■      "";"-;'" 

CUSTOMER    COMMENTS 

SELLER_NAME 

-       _  "  -  - 

/.-..  ;''.■;    '        "         -- 
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SELLER_PHONE 

SELLER_FAX  -        :^ 

SELLER_EMAIL 

CUSTOMER_NAME  .     * 

CUSTOMER_PHONE  .  ^    ^    : 

CUSTOMER_FAX  '  '     ^  >      ' 

CySTOMER_EMAIL 

4.3.9.3    Seller  Approves  Ancillary  Service  (ancsellj 

Seller  Approves  Ancillary  Service  (ancsell)  is  used  by  the  Seller  to  confirm  acceptance  after  the  Seller  has  approved 
the  purchase  an  ancillary  service. 

SELLER__CODE  and  SELLER DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the  request. 

Template:  ancsell 

1.  Input  -^       ^  -  =   ; 

ASSIGNMENT_REF  (Required)  ■     "  .  •       ^ 

OFFER_PRICE 

STATUS=RECEIVED.  OFFER,  ACCEPTED.  REFUSED 
STATUS_COMMENTS 
SELLER_CX)MMENTS  ^  T  .:   .  >. 

'.:':■■'•■  2.  Response  (acknowledgment)  .     ,:^"^'u^ 

RECORD_STATUS                   ;  :                                                                                        '-^^ 

ASSIGNMENT_REF  *                                                  .  .;  v       .    v. 

OFFER_FRICE  \                                                '          -    ;;Vo  / 

STATUS=RECEIVED.  OFFER.  ACXIFIEU.  REFUSED  '     v       :  : ; 
STATUS_COMMENTS 

NEGOTIATED_FRlCE_FLAG  ■      J 

RESPONSE_TIME_LIMIT  V                                              -;     •   - 

SELLER_CX)MME^f^S  i^:          "^ 

ERROR_MESSAGE   .  ,                     7 

4.3.9.4    Customers  accepts  Ancillary  Service  (anccust)       ■       ^^^^^ 

Customers  accepts  Ancillary  Service  (anccust)  is  used  by  the  customer  to  conHrm  acceptance  after  the  seller  has 
approved  the  purchase  of  ancillary  service. 

The  Customer  must  change  the  BID_PRICE  to  be  equal  to  the  0FFER_PR1CE  before  the  STATUS  can  be  set  to 
CONFIRMED. 

customer_CODE  and  CUSTOMER_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the 
request.  -.   ..    , 

:   '^;      '      /  '  Template:  anccust       '  ■.;"■";; 

"'.   -       '     ■■:!:.:        ..       1.  Input  .      :..:;_.■■;    -v'^".''-:    -^      '-^ 

ASSIGNMENT_REF  (Required)    V  '        ^: 

REQUEST\_REF  -  W'v 

DEAL— REF  '■■-  '  "-  :?     ■-  ;..VVV-:^  1 

BID_PRICE 

STATUS=REBID.  CONHRMED.  WITHDRAWN  - 

STATUS_COMMENTS 

STATUS_NOTinCATION  (If  left  blank,  then  the  original  URL  from  the  ancrequest  will  be  used 

CUSTOMER_COMMENTS  - 

2.  Response  (Acknowledgment)  •",>:-. 

RECORD_STATUS  v       '     J       - 

ASSIGNMENT_REF 
REQUEST_REF 

DEAL_REF  -         '- 

BID_PRICE  ■  - 

STATUS=REBID.  CONFIRMED.  WITHDRAWN 
STATUS_COMMENTS 

STATUS_NOTIFICATION     ^  •  "  •    r^ 

CUSTOMER_COMMENTS 
ERROR_MESSAGE  *  -       >  "w 

.    1/    ~^  :?^    ^   v;  r   *  4.3.10    Seller  Posting  of  Ancillary  Services 

4.3.10.1    Seller  Ancillary  Services  Posting  (ancpost) 

Seller  Ancillary  Services  Posting  (ancpost)  is  used  by  the  Seller  to  post  information  regarding  the  different  services 
that  are  available  for  sale  by  third  party  Sellers  of  ancillary  services. 
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SEI.I.ER_CODE  and  SELLER    DUNS  sh 

ill  be  determined  from  the  registered  conn  action  used  to  input  the  request. 

Template:  ancpost 

1.  Input 

CONTROL    AREA 

SERVICE    DESCRIPTION 

CAPAaiY 

SERVICE    INCREMENT 

•      -                   . 

ANC_SERVICE_TYPE                     - 

' .     ■  *-                  '     '  ■ 

SIART_TIME 

-    .  ■  ■   '                                        ^    ■  - 

S10P_TIME 

■      .              '     -           ■ 

OFFER_START    TIME 

-'  •  '■  .    "  '     .  "  ■  ■    ■ 

OFFER    STOP     ilME 

v ;;      .•."'.-        .-    ■          ..          ": 

SALE_REF 

"■-,..  ..       ,  -  ■-                  ■.        ,'.".. 

OFFER_PRICE 

SELLER_COMMENTS 

"'*■■■ 

2.  Response  (acknowledgement) 

RECORD    STATUS 

POS  11NG_REF  (Assigned  by  TSIP) 

..:■'.  •-■   .  "■     ■.-.  ..    ■ 

CONTROL    AREA 

SERVICE_DESCRIPTION 

CAPACIIT 

SERVICE    INCREMENT 

~  ■  '  .    '     '      ■        -     -  _          ■  -"  , 

ANC    SERVICE    TYPE 

■  '  ;  •-.  ^'  .-.■,■..  "-    .        ■  •     .^ 

START    TIME 

STOP    TIME 

OFFER    SIART    TIME 

,  -'■'  '  ;      ;^     .   \      \.     ■  '- 

OFFER_STOP    TIME 

SALE    REF 

Ol-FER    PRICE 

SELLER    COMMENTS 

"- -  '.'  '  '  -■  -       ■'       ,            -    ^ 

ERROR_MESSAGE 

4.3.10.2    Selle 

Modify  Ancillary  Services  Posting  (ancupdi  te) 

Seller  Modify  Ancillary  Services  Posting 
ancillary  services  that  are  available  for  sale  by 

(ancupdate)  is  used  by  the  Seller  to  mod 
a  third  party  Seller. 

fy  posted  information  regarding 

SELLER    CODE  and  SELLER    DUNS  shi 

II  be  determined  fi-om  the  registered  conni 

ction  used  to  input  the  request. 

T 

Template:  ancupdate 

1.  Input 

POSTING    REF  (Required) 

-.     ■,.",    :    '  '   ^    '        ;                   ■    ' 

CAPACITY  (only  if  modified) 
SERVICE_DESCR1HT10N  (only  if  modified) 

■     ■      "     _■  -V  ;..        '      '    ■        .          "           •      ■ 

S1ART_TIME  (only  if  modified) 

S10P_TIME  (only  if  modified) 

OH-tR_START_TIME  (only  if  modified) 

-.:...'-                                                             -         -         .     -■ 

OFFER_STOP_TIME  (only  if  modified) 

. 

■  /   "•■    '■'  -  /;    -.;"'.     -     . 

SALE_REF  (only  if  modified) 
OFFER_PRICE  (only  if  modified) 

.'-■■'       .■...-'"' 

'.'  '.'/..-v.    .■   \\    y-                 ""  -  ■     " 

SELLER_COMMENTS  (only  if  modified) 

2.  Response  (acknowledgment) 

-  I- ■■/'■  ■ ,'.    ,                    "         r' 

RECORD    STATES 

■     •    ■;       -.'-■'-' 

POSTING    REF                      _ 

■  " 

CAPACITY 

,■'        ■                                                     '■  ^                    ■             ' 

SERVICE_DESCRIPnON 

:    -■     -  ^.                         >                                              '            ' 

STAK1_TIME 

STOP    TIME 

'  "-..-■''    -'."  - '      -"-"■■ 

OFFER_START    TIME 

' 

OFFER_STOP    TIME 

--"'""■          ■ '            ~         :  ^    ■  " 

SALE    REF 

''"■;       -■             ■.-'-■         ■'■;'■-■ 

OFFER    PRICE 

SEI.LER    COMMENTS 

• 

ERROR_ME,SSAGE 

.- .-V  .- ■^'  :■-  -  /".  "    .                -■-'■'- 

4.3.11    Informal  Messages 

■-^'' ■■'-     '    ■  ■    -■  '  "    '"    .     -     ."  "■ 

4.3.11.1    Provider/Customer  V 

'ant  Ads  and  Informal  Message  Posting  Reqn 

Bst  (messagepost) 

Provider/Customer  Want  Ads  and  Informa 
who  wish  to  post  a  message.  The  valid  e 
in  the  List  of  CATEGORY  Template. 

Message  Posting  Request  (messagepost)  is  i 
itries  for  CATEGORY  shall  be  defined  b; 

ised  by  Providers  and  Customers 
providers  and  shall  be  listed 
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One  CATEGORY  shall  be  DISCOUNT.  All  discount  prices  accepted  by  a  Customer  shall  be  immediately  posted 
as  a  message  using  the  DISCOUNT  CATEGORY.  This  will  permit  carry-over  from  Phase  1. 

GUSTOMER_CODE  and  CUSTOMER_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the 
request. 

Template:  messagepost  '.   ": 


1.  Input 


\ 


SUBJECT 

CATEGORY 

VALID_FROM_TIME 

VALID__TO_TIME  .,  v. 

MESSAGE  (must  be  specified)  V      \:.. 

2.  Response  (acknowled^ent)         ;'       ■    " ''^  •  >. -> 

RECORD_STATUS  r; 

POSTING_REF  (assigned  by  information  provider)  :  -:.         * 

SUBJECT  '      .: 

CATEGORY  :  ;  .     -^  S-       ;  V  ^  ^ 

VALID_FROM_TIME 

VALID_TO_TIME 

MESSAGE  ■  >■  :^-. 

ERROR_MESSAGE  _    '. '    V  ^^'^' '"'.: -..^;■ 

v    '  4.3.11.2    Message  (message)  -  /    v-^ 

Message  (message)  is  used  to  view  a  posted  Want  Ad  or  Informal  Message.  The  CATEGORY  data  element  can 
be  queried.  Specifically  it  shall  be  possible  to  query  for  the  CATEGORY  of  DISCOUNT.  This  will  permit  carry-over 
from  Phase  1. 

,       :     Template:  message      ;  '  .:•;.;/.: 

;    -   ^  i.Quwy  ':  "■:■';■'■■._  "Jr-^"-" 

CUSTOMER_CODE  ...  .      -    i    \       r 

CUSTOMER_DUNS  , 

POSTING_REF  \     .:  .         ' 

CATEGORY  "  ^  ::•      -^ 

VALID_FROM_TIME  . 

VALID_TO_TIME 

TIME_POSTED 

,:  ".  <■     2.  Response    ".   /  \\-:\S_\ 

CUSTOMER_CODE  :>        J^ 

POSTING_REF  ,        >- 

SUBJECT  .  :    * 

CATEGORY 
VALID_FROM_TIME 

VALID_TO_TIME  :  ;.         -        V     ■      • 

TIME__POSTED  .  ~  ■    .  .      /  *  * 

CUSTOMER_NAME  '• 

CUSTOMER_PHONE  :  ^ 

CUSTOMER_FAX  ^ 

CUSTOMER_EMAIL  ;  '    :     V' 

MESSAGE,; -^  •-  •■•'./  ■:^J^.'-  ^_  •:^'^- 

4.3.11.3    Provider/Sellers  Message  Delete  Request  (messagedelete) 

Provider/Sellers  Message  Delete  Request  (messagedelete)  is  used  by  Providers  and  Sellers  who  wish  to  delete  their 
message.  The  POSTING REF  niunber  is  used  to  determine  which  message. 

CUSTOMER_CODE  and  CUSTOMER_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the 
request. 

Ttaiplate:  messagedelete 

"  .-'  1.  Input  ■    \.."-'    .  .V-.' ■•■■  j;c;";-- 


POSTING_REF 


RECORD_STATUS 

POSTING_REF 

ERROR_MESSAGE 


2.  Response  (acknowledgment) 
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4.3.1 


TIME_OF_LAST_UPDATE 

START_TIME_POSTED 

STOP_TIME_POSTED 


POSTING_NAME 

EMPLOYEE_NAME 

FORMER_POSrnON 

FORMER_COMPANY 

FORMER_DEPARTMENT 

NfEW_POSmON 

NEW_COMPANY 

NEW_DEPARTMENT 

DATE_TIME_EFFECTIVE 

DATE_TIME_POSTED 

TIME_OF_LAST_UPDATE 


START_TIME_POSTED 

STOP_TIME_POSTED 

STOF_TIME 

SERVICE_TYPE 

SERVICE_NAME 

TIME_OF_LAST_UPDATE 


POSTING_NAME 

RESPONSIBLE_PARTY_NAME  (name  of  pe: 

SERV1CE_TYPE  (ancillary  or  transmission) 

SERVICE_NAME  (make  consistent  with 

TARIFF_REFERENCE 

START_TIME 

STOP_TIME 

DISCREnON_DESCRIPnON 

TIME_POSTED 

TIME_OF_LAST_UPDATE 

4.3.11.( 


START_TIME_JEOSTED 

STOP_TIME_JroSTED 

TIME_OF_LAST_UPDATE 


POSTING_NAME 

RESPONSIBLE_PARTY_NAME 

STANDARDS_OF_CONDUCT_ISSUES 

TIME_POSTED 

TIME_OF_LAST_UPDATE 


4.4.1 


ni.  to 


Example  of  the  request  to  Primary  Provjder, 
PATH-ABC//"  for  Aoril  10.  1996  from  8  a. 
PRIMARY_PROVIDEK_CODE.  PATH_CODE 
for  Phase  lA  is  1.2. 

The  request  is  in  the  form  of  a  URL  query 


sfnng 

1.  Query 
http://(OASIS     Node    name)/OASIS/aaa/data4ransoffering?     ver=l.2     &templ=U«nsofferiifi 
&pprovduns=123456789     &path=W/AAA/ABCy/     &seller=WXYZAA     &sellerduns=9876 
-Tserviceshourly  &TSCLASSl=finn  &TSCLASS2=non-rirm  &stime=19960410080000PD  &spt 


,4    Personnel  Transfers  .((lersonnel) 
Template:  jiersonnel 
1.  Query 


2.  Response 


3.11.5    Discretion  (discretion) 
Template:  discretion 
1.  Query 


2.  Response 

r^on  granting  discretion) 
offering  Templates) 


Standards  of  Conduct  (stdconduct) 
Template:  stdconduct 
1.  Query 


2.  Response 


4.4    FILE  fl£(  lUEST  AND  FILE  DOWNLOAD  EXAK4PLES 


File  Example  for  Hourly  Offering 

aaa.  and  response  for  Seller,  wxyz, 
3  p.m.  (Note  that  the  PATH_NAME 


for  PATH_NAME  "W/AAAA/ 
consists  of  a  REGION_CQDE. 


and  an  OPnONAL_CODE,  separated  with  a  slash,  "/•.)  The  VERSION 
and  the  response  is  a  ASCII  delimited  f  le. 


&fmt=data     &pprov=AAAA 
9876514321      &POR=aaa     &POD=bbb 
=199604101S000QPD 


I  ne= 
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2.  Response  Data 

REQUEST-STATUS=200J  rSuccess/u/j 

TIME_STAMP=19960409113526PDJ  .  .-. 

VERSION=1.2J  '^ 

TEMPLATE=transofferingJ  .,       .,: 

OUTPUT_FORMAT=DATA  J 

PRIMARY_PROVIDER_CODE=AAAAJ 

PRIMARY_PROVIDER_DUNS=123456789J 

DATA_R0WS=14J 

COLUMN_HEADERS=TIME_OF_LAST_UPDATE,  SELLER_CODE,  SELLER_DUNS.  PATH_NAME, 

POINT_OF_RECEIPT.    POINT_OF_DELIVERY.    INTERFACE_TYPE.    OFFER_START_TIME,    OFFER_STOP_TIME. 

START_TIME.  STOP_TIME.  CAPACITY,  SERVICE_INCREMENT,  TS_CLASS.  TS_TYPE,TS_PERIOD.  TS_SUBCLASS, 

SALE_REF,    POSTING_REF.    CEILING_PRICE,    OFFER_PRICE.    PRICE_UNITS.     SERVICE_DESCRIPT10N,    SELL- 

ER_NAME,  SELLER_PHONE.  SpLLER_FAX,  SELLER-EMAIL.  SELLER_COMMENTSj 

19960409030000PD.WXYZ.  987654321, W/AAA/ ABC// J>4/A.N/A.E.  19960402080000PD, 

19960410080000PD.19960410080000PD,19960410090000PD,300,   HOURLY,   FIRM,   POINT_T0_POINT.  OFF_PEAK.   N/ 

A.N/A.A001,1.50.1.35,MWJM/AJM/AJJ/A.N/A.N/A.10%DISCOUNTJ 

1996040903(K)OOPD,WXYZ.987654321.W/AAA/ABC//.N/A.N/Aj:.  19960402060000PD. 

19960410080000PD.19960410080000PD,19960410090000PD,300,  HOURLY,  NON-FIRM,  POINT_T0_POINT.  OFF_PEAK. 

N/A.N/A j\001 ,1.50,1.35.MW J>I/A,N/A,N/A.N/A.N/A.10%  DISCOUNT^ 

19960409030000PD,WXYZ,987654321  ,W/AAA/ABC//,N/A,N/A.E.  19960402080000PD. 

19960410080000PD,19960410090000PD,1996041010000PD.300.  HOURLY.  FIRM.  POINT_T0_POINT.  OFF_PEAK,  N/A.N/ 

A.A001.1.50.1.35>1W.N/AJ»I/A.N/AJ^/A.N/A,10%DISCOUNTJ 

19960409030000PD.WXYZ.987654321.W/AAA/ABC//.N/A.N/AJ:.  19960402080000PD. 

19960410080000PD.19960410090000PD.199604100000PD.300,  HOURLY.  NON-FIRM.  POINT_T0_POINT.  OFF_PEAK.  N/ 

A.N/A.A001.1.50,1.35J^4Wja/Aja/AJ4/A.N/Aja/A.10%DISCOUNTJ 

19960409030000PD.WXYZ.987654321  .W/AAA/ABa/.N/A.N/Aj:.  19960402080000PD, 

19960410080000PD,19960410100000PD.19960410110000PD,300  HOURLY.  NON-FIRM.  POINT__T0_POINT,  OFF_PEAK, 

N/A,N/Aj\001.1.50,1.35J4W.N/A,N/A,N/A.N/A.N/A.10%  DISCOUNTJ 

19960409030000PD.WXYZ.987654321.W/AAA/ABC//.N/A,N/AX,  19960402080000PD. 

19960410100000PD.19960410110000PD,19960410110000PD,300,  HOURLY.  NON-FIRM.  POINT_T0_POINT.  OFF_PEAK. 

N/A.N/A.A001.1.50.1.35>1WJ>4/A.N/AJ^/A.N/A.N/A,10%  DISCOUNTj 

19960409030000PD.WXYZ.987654321,W/AAA/ABC//.N/A.N/A£.  19960402080000PD. 

19960410080000PD,19960410110000PD,19960410120000PD,300.  HOURLY.  FIRMPOINT_T0_P(MNT.  OFF_PEAK.  N/AJJ/ 

A.A001.1.50,1.35.MW.N/AJ^/A.N/A.N/A.N/A.10%  DISCOUNTJ 

19960409030000PD,WXYZ.987654321,W/AAA/ABC//.N/A.N/A£.  19960402080000PD. 

19960410080000PD.19960410110000PD.19960410120000PD.300.  HOURLY,  NON-FIRM.  POINT_T0_POINT.  OFF_PEAK 

J»J/AJ4/A^001.1.50.1.35J^1WJJ/AJ4/A.N/AJ^/A.N/A.10%  DISCOUNTJ 


19960409030000PD.WXYZ.987654321.W/AAA/ABC//.N/A.N/AJ:.  19960402080000PD, 

19960410080000PD.19960410140000PD.19960410150000PD.300.  HOURLY.  FIRM.  POINT_T0_POINT.  OFF_PEAK.  N/ 
A.N/A.A001.1.50.1.35MWJ^/A.N/A.N/AJ4/AJ^/A,10%  DISCOUNTJ 

1996040903000PD.  WXYZ.  987654321.  W/AAA/ABC//,  N/A.N/A.E.  19960402080000PD.  1 99604 10080000PD. 
19960410140000PD.  19960410150000PD.300.  HOURLY.  NON-FIRM,  POINT__  T0_  POINT,  OFF_PEAK,  N/A.  N/ 
AhAOOI.1.50.  1.35J^4WJ<I/A.N/A.N/A.N/A.N/A.10%  DISCOUNTJ 

4.4.2    File  Example  for  Hourly  Schedule  Data 

The  example  shows  a  request  for  the  hourly  schedule  data  from  Primary  Provider,  aaa,  related  to  the  seller,  wxyz, 
for  the  period  10  a.m.  to  3  p.m.  on  April  10, 1996. 

There  are  two  idential  requests  examples  using  two  slightly  different  methods.  The  first  request  is  using  a  HTTP 
URL  request  string  through  an  HTML  GET  method.  The  second  request  is  a  similar  example  using  fietch_}ittp  from 
a  file  using  a  POST  method. 

....""■'-:•■  "•••        1.  Query  -■        .  ■]  ''■:''.■    :" 

URL  Request  (HTTP  method^C^T) 

http://OASIS    Node    name)/0ASIS/8aa/data/schedule?    ver=1.0    &    pprovsAAAA    k 
pprovduns=l  23456789  k  path=W/AAA/ABC//  k  seller^WXYZ  &  por^BBB  k  CCC 
&  sptimesl9960410150000PD 

URL  request  (HTTP  methodsPOST)  . 

S  fetch_http  http://(OASIS  Node  name)/OASIS/aaa/data/  OASISDATA-fc/OAS/S/  wxyz/upload/in-file.txt  Where  infile.txt 
contains  the  following:  ver=1.0  &  pprov=AAAA  &  Templ=schedule  &  ftnt=data  &  pprovduns=  123456789  k  pathsW/ 
AAA/ABC//  k  seller=WXYZ  &por=BBB  &pod=CCC  &  tz=PD  &  stimesl99604101QOOOOPD  &  sptime-199604101SOOOOPD 


templsschedule    &    frnt^data    k 
k  tzsPD  k  stime-19960410100000PD 


2.  Response  Data    ' 


RE(JUEST-STATUS=200J 
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TIME_STAMP=19960410114702PDJ 

VERSI0N-1.2J 

TEMPLATE=scheduleJ 

OUTPUT_FORMAT=DATAJ 

PRIMARY_PROVIDER_CODE=AAAAJ 

PRIM  AR  Y_PRO  VIDER_DUNS= 1 23456  789  J 

DATA_R0WS=5J 

COLUMN_HEADERS=TIME_OF_LAST_lJPD 

POINT_OF_RECEIPT.      POINT_OF_DELIVEftY 

START_TIME.  STOP_TIME.  CAPACITY,  CAflAOTY 

TS_PERIOD,  TS_SUBCLASS.  ASSIGNMENT 

1996049030000pd.wxyz.0987654321. 

199604101  IOOOOPD.300.300.  HOURLY.  FIRM,  POINT 

.   .  .J 


^TE.  SELLER_CODE.  SELLER 

CUSTOMER_CODE.      CUSTOMER 
_SCHEDULED,  SERVICE_INCREMtNT, 
tEFJ 

W/iAA/ABC//.BBB.CCC.  WXYZAA.098i654322.Y.19960410100000PD, 

_  TO_  POINT,  OFF_  PEAK.  N/A.  856F43  J 


1996049030000pd.wxyz.0987654321. 
19960410140000PD.300.300.  HOURLY.  FIRM,  POINT 
1996049030000pd.wxyz.  0987654321.W/AA  ^ABC// 

19960410150000PD.300.300.  HOURLY,  FIRM,  PC  INT 


W/AAVABa/.BBB.CCCWXYZAA.  09876543I2.Y 

T0_  POINT,  OFF_  PEAK,  N/A.  856  '43J 

.BBB.CCC.  WXYZAA.09876543  :2.Y. 

T0_  POINT,  OFF_  PEAK.  N/A.  856r43J 


4.4.3 


Custome 

The  example  shows  how  a  Customer  woul  1 
The  Seller  would  create  a  file  and  upload  thi 
node  of  the  Primary  Provider. 


VERSI0N-1.2J 
TEMPLATE=transpost-J 
OUTPUT_  FORMAT=DATAJ 
PRIMARY_  PROVlDER_  CODE=AAAAJ 
PRIMARY_  PROVIDER_  DUNS= 123456789 J 
DATA_  R0WS=1J 

COLUMN_HEADERS=PATH_NAME.  POINT_ 
TS_CLASS.     TS_TYPE.     TS_PERIOD,     TS_ 
OFFER_STOP_  TIME.  SALE_REF.  OFFER_L 
VVXYZ.987654321.W/AAA/ABC//.N/AJ^/A.E.150 
.19960402080000PD.    1 99604 10080000PD, 

good  buy J 

FETCH HTTP  Command  to  send  posting 

S  fetch_  http  http//{OASIS  Node 
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Posting  a  Transmission  Service  Offering 

post  for  sale  the  transmission  service  _ 
file  using  the  FETCH_  HTTP  program 

1.  Input: 


.DUNS.  PATH_NAME. 

DUNS.      AFFILIATE_FLAG, 

\  TS_CLASS.  TS_TYPE, 


19960410130000PD. 
19960410140000PD. 


thit  was  purchased  previously, 
to  send  a  file  to  the  OASIS 


I  )F_DELIVER.  INTERFACE_TYPE.  CAPAcItY,  SERVICE_INCREMENT 
UBCLASS,  START_TIME,  STOP_TIME,  OFFER_START  TIME 
^.  SERVICE_DESCRIPTION.  SELLER_CqMMENTPFJ  ~ 

HOURLY,     FIRM.     POINT_     TO_     PCiINT,     OFF_     PEAK.     N/A/ 
1996G|il0080000PD.  1996041 01 500PD.  A123.90.^ /A.  "As  Joe  said.  ""It  is  a 


name)/OASIS/{  )cd/data/transrequest-fc:/OASIS/abcd/uploa<  /ppst.toct 
2.  Response  Data 
REQUEST-STATUS=200J(Successful) 
TIME_  STAMP=19960409113526PDJ 
VERSION-1.2J 
TEMPLATE=transpostJ 
OUTPUT_  FORMAT=DATAJ 
PRIMARY_PROVIDER_  CODE=AAAAJ 
PRIMARY_  PROVIDER_  DUNS=1 23456789 J 
DATA_  R0WS=1J 

COLUMN_HEADERS=RECORD_STATUS.  PAtH_NAME.  POINT  OF  RECEIFr  ru 
FACE_TYPE.  CAPACITY.  SERVICE_INCRI  vffiNT.  TS_CLASS7  fs  TYPE*  TS 
START_TIME.    STOP_TIME.    OFFER_START  _TIME.    OFFER    STOP       miE    TIME 

SERVICE_DESCRIPTION.  SELLER_COMMENT'*^ ~  ~      "^—^"^' 

200.WXYZ.987654321,    W/ AAA/ ABO/, N/A,    N 


19960402080000PD.  1 99604 10080000PD,  19960 
a  good  buy No  ErrorJ 


4.4.4    Example  of  Re-ag^ating  Purchasing  Services  using  Reassign^ient 
The  following  examples  do  not  show  the 


Template  of  interest  to  the  example. 

a.  Customer  #1.  "BestE"  requests  the  puichale 
Provider  (transrequest). 

TEMPLATE="transrequest"J 
CUSTOMER_CODE="BestE"J  ^ 

CAPAaTY=150J 
TS_CLASS="FIRM"J 
START_TIME="1996050708000000PD"J 


:omplete  Template  information,  but  only    (how  those  elements  of  the 


error_messagej 
e.150.  hourly.  firm.  polnt_to 


0080000PD.  19960410150000PD,  A123..9d 


POlkr_OF_DELIVER.     INTER- 
period.    ts_subclass, 
:;ale_ref.  offer_price. 


POINT.    0FF_PEAK.    N/A. 
N/A/.  "As  Joe  said.  ""It  is 


of  150  MW  Finn  ATC  for  8  a.m.  to  5  p  n.  for  $1.00  from  a  Primary 
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STOP_TIME="1996050717000000PD"J 
BID_PRICE="$1.00"-J 

The  Information  Provider  assigns  ASSIGNMENT_REF=5000  ion  acknowledgment. 

b.  Customer  #1  purchases  120  MW  ATC  Non-firm  for  3  p.m.  to  9  p.m.  for  $.90  ftronsnquest).  The  Information 
Provider  assigns  the  ASSIGNMENT_REF=5001  when  the  request  for  purchase  is  made  and  is  shown  in  the  acknowledg- 
ment. 

TEMPLATE="transrequest"J 

CUSTOMER_CODE="BestE"J 

CAPACITY=120J 

TS_CLASS="NON-FIRM"J 

START_TIME="1996050715000000PD"J  .    ^ 

STOP_TIME="1996050721000000PD"-J 

BID_PRICE="$1.05"J 

c.  Customer  #1  becomes  Seller  «1  and  post  the  Transmission  service  of  100  MW  ATC  Non-firm  capacity  from 
8  a.m.  to  9  p.m.  for  resale  at  S.90/MW-hour. 

TEMPLATE="transpost"J 

SELLER_CODE="BestE"J 

CAPACITYslOOJ 

TS_CLASS="NON-FIRM"J 

START_TIME="1996050708000000PD"J 

STOP_TIME="199605072100G000PD"J 

SALE_REF="BEST100"J  -       . 

OF7ER_PRICE=.90J 

SELLER COMM£NTS="aggregating  two  previous  purchases" J 

d.  Customer  *2  then  requests  purchase  of  100  MW  Non-firm  ht»m  Reseller  #1  from  8  a.m.  to  6  p.m.  for  $0.90/ 
MW-hour  (transrequest). 

fEMPLATE="transrequest"J  .^ 

CUSTOMER_CODE="Whlsle"J  \  . 

SELLER_CODE="BestE"J 

CAPACITY=100J 

TS_CLASS="NON-FIRM"J 

START_TIME="1996050708000000PD"-I  ;        .  " 

STOP_TIME="1996050721000000PD"J 

SALE_REF=**BEST100"J  '       . 

DEAL_REF="WPC100"J  .  '         :       .:       . 

BID_PRICE=.90J 

CUSTOMER_COMMENTS="Only  need  service  until  6  p.m/ J 

The  Information  Provider  provides  the  ASSIGNMENT_REF=5002  for  this  transaction. 

e.  Seller  informs  the  Information  Provider  of  the  reassignment  ^of  the  previous  transmission  rights  when  the  seller 
accepts  the  customer  purchase  request  (transsell). 

TEMPLATE="transseU"J 

CUSTOMER_CODE="WhUle"J  ^- 

SELLER_CODE="BestE"J 

ASSIGNMENT_REF=5002J 

STATUS="Accepted"J  .       ,      > 

REASSIGNED_REFl=5000J  • :      '    , 

REASSIGNED_CAPACITYl =100  J 

REASSiasIED_START_TIMEl ="  1 99605070800PD"  J 

REASSIGNED_STOP_TIMEl='*199605071700PD"J  -.,.;> 

REASSIGNED_REF2=5001J  ' 

REASSIGNED_CAPAaTY2=100J 

REASSIGNED_START_TIME2="199605071700PD"J 

REASSIGNED_STOP_TIME2="199605071800PD"J 

4.4,5    File  Examples  of  the  Use  of  Continuation  Records  ; 

a.  Basic  Continuation  Records 

The  first  example  of  the  use  of  Continuation  Records  is  for  the  transrequest  Template  submitted  by  a  Seller  for 
purchase  of  a  transmission  reservation  spanning  16  hours  from  06:00  to  22:00  with  "ramped"  demand  at  beginning 
and  end  of  time  period.  Two  additional  reservations  appear  prior  to  and  following  the  profile  to  demonstrate  the 
handling  of  ASSIGNMENT_REF  by  the  OASIS  node. 

Only  the  following  fields  may  be  redefined  in  a  continuation  record  for  the  transrequest  Template:  CAPACITY. 
START_TIME.  STOP_TIME.  Specification  of  any  values  corresponding  to  COLUMN_HEADERs  other  than  CAPACITY. 
START_TIME.  and  STOP_TIME  will  be  ignored,  however  commas  must  be  included  to  properly  align  the  CAPACITY, 
START_TIME  and  STOP_TIME  fields. 


'^^ 


Input: 


VERSION=1.2J 


\- 
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TEMPLATE=transrequestJ 

OUTPUT_FORMAT=DATAJ 

PRIMARY_FROVIDER_CODE=AEPJ 

PRIMARY_PROVIDER_DUNS=123456789J 

DATA_ROWS=7J 

COLUMN_HEADERS=CONTINUATION_FLA( 
POINT_OF_RECEIPT.    POINT_OF_DELIVEI  Y 
TS_TYPE,    TS_PERIOD.    TS_SUBCLASS. 
PRECONFIRMED.        ANC_SVC_UNK. 
TOMER_COMMENTSj 

N.  AEP.  123456789,  ABC/XY.  CE,  MECS...35, 
19970423000000ES.  19970424000000ES, 

SP:(custR234);SU:(cust:R345),  P0123,  S123.  R76  > 
N.  AEP.  123456789,  ABC/XY.  CE.  AMP0....5, 
incoming.      19970423060000ES.      1997042307L- 
SP:(custR234):  SU:(cust:R345),  P0123.  S123.  R765 

Y 10 19970423070000ES. 

Y 15 19970423080000ES, 

Y 10 19970423200000ES „  . ^^^^ 

Y 5 19970423210000ES.  1997042322000  )ES 

N.  AEP,  123456789.  ABC/XY.  CE,  MECS...  20. 
19970423040000ES,     19970423160000ES,     2.00 
SU:(cust:R345).  P0123,  Sl23.  R765,  D123.  Standtrd 


SELLER_CODE,  SELLER 

SOURCE,    SINK.    CAPACITY,    SERVICE 
>TATUS_NOTinCATION,    START_TIME 
PO$TING_REF,       SALE_REF,       REQUEST 


19970423080000ES 
199704232000(  OES 
199704232100(  OES. 


REQUEST_STATUS=200J 

TIME_STAMP=19970422160523ESJ 

TEMPLATE=transrequestJ 

output_format=data^ 

primary_provider_code=aepj 

primary_provider_duns=123456789j 

DATA_R0WS=7J 

m!;i?^r^"^^Sr"^r£?^-^'^^'^^-  ^°'  nnNUATION_FLAG,  SELLER_CODE.  SE 


J  TATUS_NOTIFICATION.     START_TIME 


TS_TYPE.     TS_PERIOD.    TS_SUBCLASS 

PRECONFIRMED.       ANC_SVC_LINK.       PO^NG    REF 

TOMER_COMMENTS.  ERR0R_MESSAGEJ  ~ 

200.   N.   AEP.    123456789.   ABC/XY.  CE.  MECJ  ...35.  DAILY.   FIRM.   POINT    TO    POINT 

incoming,       19970423000000ES,       19970424000000ES,  ~      ~ 


EJAILY,  FIRM,  POINT_TO_POINT,  OFF_Pt:AK 
24.50,         Y.SC:         (cust:SP);RV:(cust:SP) 
,  D123.  Standard  daily  reservationJ 
iOURLY,  NON-FIRM.  POINT_TO_POIN7 
DOES.     2.50.     Y.     SC:(cust:SP);RV:(cust:SP) 
.J^123.  First  piece  of  profile  spanning  5  recprdsJ 
"^^        ..Second  pieceJ 
..Third  piece  J 
..Fourth  piece  J 
.Fifth  pieceJ 
HOURLY,  FIRM  POINT_TO_POINT,  OFF_ 
Y     .SC:(cust:SP);RV:(cust:SP);RF(cust: 
hourly  reservation  after  profiled  reservationJ 

Response: 


,  N/A.,  pub/AEP/incoming. 
lF(cust:RQ);         EI:(cust:Rl23): 

OFF_PEAK,  N/A.  pub/ AEP/ 
;RF(cust:RQ);EI:(cust:R     123); 


T^-^f -x¥^.^n„-'?j=ss.?!^^ -r^^^ijffi^^ 


DUNS,  PATH_NAME, 

;_INCREMENT,    TS_CLASS, 

STOP_TIME,    BID_PRICE. 

REF.       DEAL_REF.       CUS- 


I  EAK,  N/A,  pub/AEP/incoming, 
RCy|EI:(cust:Rl23):    SP:(custR234); 


.LER_DUNS.  PATH_NAME. 


STOP_TIME.     BID_PRICE. 


SALE_REF.       REQUEST_REF.       DEAL_REF.       CUS^ 


OFP_PEAK,  N/A,  pub/AEP/ 
RF(cust:RQ);      EI:{cust:Rl23): 


cDf      .Doo.>  c,        o       .—       -— 24.50.Y.SC:(cust:SP):RV:(cust:SP). 

^^^''xf*'?™^^  SU:(cust:R345).  P0123,  S123.  R763.  D123.  Standard  daily  reservation.  No  errorL 

X,?^-  ^-  ^^3^f '«9-  ABC/XY.  CE,  AMPO.,.5,  HOURLY.  NON-FIRM.  POINT    TO    PC  NT.  OFF    PEAK   N/A/    nub/ 

S^34rS^(cuS«)T^^^^^^  2  50.    Y.SC:(cust:SP);RN^(cusTsP]RF(cus^-d!^(L^^^^^^^ 

'2^'T'!^l'':^^^^^^^^^^  oSoTs^!.°!.?s'oLv?r^^rr?•  ^°  ^"°" 

200-  1 15 19970423080000ES,  199704232d0000ES Third  piece.  No  errorJ 

200-  Y 10 19970423200000ES,  199704232  JOOOOES Fourth  piece.  No  en-or.  J 

o2^-  Ir:-^ 19970423210000ES,  1997042322b000ES Fifth  piece.  No  error.  J 

200.  N.  AEP.  123456789.  ABC/XY.  CE.  MECS.. .20.  HOURLY,  FIRM,  POINT    TO    POINT 
mcoming.     19970423040000ES,     19970423160aJD0ES,     2.00,     Y.     SC:(cust:SP);RV(custSP 


SP:,cus.fe34,.  SU:,CUS.:R345,.  k>ui.  Siaa.T. rm^3.'sT.„daVd  H7^r^J;,u:^^,::^^S';^«^^^Tr^': 


b.  Submissioi  i  of  Reassignment  Information— Case  1 
nA  Ji?  ^®  ''"°'"  ®''*'"P'^'  3  reservation  request  was  submitted  to  "Rseler"  for  20  MW  of 

f^  x«»?^"°°"  ^-A^*""^?  *at  Rseler  has  previ  msly  reserved  service  fqr  the  CE-VP  pan 
°'  1°,.^  5"  ^^E  ""**^'  ASSIGNMENT_REF:  7019,  and  Hourly  Non-Firm  in  amount  o 
on  4/23  ""d«;ASS^GNVENT_REF=7880.  Rseh  r  must  designate  which  transmission  ^    ^ 

«n?   .  T  '^^\'y  ^^l  ^^^^  ^^'^  °^=°^  ^°     ^=00-  "^^'^  reassignment  infonnation  is 
ST^lf     Template  when  the  reservation  reque  ;t  is  ACCEPTED.  At  the  SELLER'S  discretion 
MENt!^^=7T97^^'°"  (ASSIGNMENT_11EF=7880)  with  the  balance  taken  up  by 

OT^^^  °"'y    ^®'^^    allowed    in    "continuauin"    records    for    transsell    Temolate    are 
SIGNED_CAPACnT.  REASSIGNED_START_'  IME.  and  REASSiS    STOP    TtSe 
each  'segment"  in  a  capacity  profile.  ~         ~ 


VERSION=1.2J 
TEMPLATE=transsellJ 

output_format=dataj 
primary_provider_code=aepj 


PrM 


Input: 


OFF_PEAK,  N/A.  pub/AEP/ 
:RF(cust:RCy;     EI:(cust:Rl23); 


iourly  Non-firm  service  from 

1  for  Daily  Firm  in  amount 

10  MW  from  08:00  to  20:00 

e  rights  are  to  be  reassigned 

conveyed  by  Rseler  using  the 

1,  rights  are  assigned  from 

Firm  reservation  (ASSIGN- 


tle 


REASSIGNED_REF.    REAS- 
may  not  be  negotiated  for 
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PRIMARY_PROVIDER_DUNS=123456789J  „  . 

DATA_R0W=3J 

CX)LUMN_HEADERS=RECORD_STATUS.    C0NTINUAT10N_FLAG.    ASSIGNMENT_REF.    OFFER_PRICE.    STATUS. 

STATUS_COMMENTS.  ANC_SVC_LINK.  SELLER_COMMENTS.  REASSIGNED_REF.  REASSIGNED_CAPAaTY.  RE- 

ASSIGNED_START_TIME.     REASSIGNED_STOP_TIME     N.     8236.     2.00,     ACXEPTED.     Status     comments     here. 

SC:(cust:SP);RV:(cust:SP);RF(cust:RQ);EI:{cust:Rl23);SP:(CustR234);     SU:(cu8tJl345).     Seller     comments     here.     7019.20, 

19970423040000ES.  19970423080000ESJ 

200.  Y 7880.  10.  19970423080000ES.  19970423160000ESJ 

200.  Y 7019.  10.  19970423080000ES.  19970423160000ESJ 

Response: 

VERSION=1.2J 

TEMPLATE=tran8sellJ  - 

OUTPUT_FORMAT=DATAJ 

PRIMARy_PROVIDER_CODE=AEPJ 

PRIMARY_PROVIDER_DUNS=123456789J 

DATA_ROW=3  J 

COLUMN_HEADERS=RECORD_STATUS.    CONTINUATION_FLAG.    ASSIGNMENT_REF.    OFFER_PRICE.    STATUS. 

STATUS_COMMENTS.  ANC_SVC_LINK.  SELLER_COMMENTS.  REASSIGNED_REF.  REASSIGNED_CAPACITY.  RE- 

ASSIGNED_START_TIME.  REASSIGNED_STOP_TIME,  ERROR_MESSAGES  200.  N.  8236.2.00.  ACCEPTED.   Status 

comments  here.  SC:(cust:SP);RV:(cust:SP):RF(cust:RQ):EI:(cust:Rl23):sp:(CustR234);  SU:(cust:R34S).  Seller  comments  here. 

7019.20,  19970423040000ES.  19970423080000ESJ 

200.  Y 7880.  10.  i9970423080000ES.  19970423160000ESJ 

200.  Y 7019.  10.  19970423080000ES.  19970423160000ESJ 

-        ■  ♦ 

c.  Submission  of  Reassignment  Information — Case  2: 

Primary  provider,  AEP,  is  notified  of  a  sale/assignment  of  transmission  service  rights  firom  "Resell"  to  "cust".  The 
parameters  of  the  new  reservation  are  for  lOMW  or  4/23  for  "off-peak"  hours  (00:00-06:00  and  22:00-24:00)  on  POR/ 
POD  CE-VP.  Rseler  is  assigning  rights  to  lOMW  from  a  prior  reservation  for  the  CE-VP  path  for  Daily  Firm  in  amount 
of  50  MW  on  4/23  vuider  ASSIGNM£NT_REFs7019  to  Cust.  AEP  would  submit  the  following  information  using  the 
transassign  Template  to  post  this  (re)sale.  The  only  fields  allowed  in  "continuation"  records  for  the  transassign  Template 
are  CAPACITY,  START_TIME.  STOP_TIME.  REASSIGNED_REF,  REASSIGNED_CAPAaTY,  REAS- 
SIGNED_START_TIME.  and  REASSIGNED_STOP_TIME. 

Even  though  there  is  a  one-to-one  correspondence  between  the  segments  of  the  new  reservations  and  the  reassignment 
of  service  from  a  prior  reservation,  it  is  entirely  possible  that  a  reservation  spanning  a  single  continguous  period  would 
require  multiple  continuation  records  to  convey  reassignment  information,  and  vice  versa. 

Fields  for  CUSTOMER^NAME  and  SELLER NAME  were  used  to  convey  user  names  for  subsequent  resolution 

of  contact  information  from  user  registration. 

Input: 

VERSION=1.2J 

TEMPLATE=transassignJ 

OUTPUT_FORMAT=DATAJ 

PRIMARY_PROVIDER_CODE=AEPJ 

PRIMARY_PROVIDER_DUNS=123456789J 

DATA_R0WS=2J 

COLUMN_HEADERS=CONTINUATION_FLAO.  CUSTOMER_CODE,  CUSTOMER_DUNS.  PATH_NAME, 

POINT_OF_RECEIPT,    POINT_OF_DELIVERY,    SOURCE.    SINK.    CAPACITY,    SERVICE_INCREMENT,    TS_CLASS, 

TS_TYPE,  TS_PERIOD,  TS_SUBCLASS.  START_TIME.  STOP_TIME.  OFFER_PRICE.  SALE_REF.  POStlNG_NAME, 

REASSIGNED_REF,    REASSIGNED_CAPAaTY,    REASSIGNED_START_TIME,    REASSIGNED_STOP_TIME,    SELL- 

ER_COMMENTSJ 

N.   Resler,   456123789,  Cust.   987654321. .CE.   VP...10.   HOURLY.   NON-FIRM,   POINT_TO_POINT,  OFF_PEAK.   N/A. 

19970423000000ES.  19970423060000ES.  2.00,  Joe  Smith,  Jane  Doe  .  N.  19970422121354ES..7019.  10.  19970423000000ES. 

19970423060000ES.  Seller  comments  go  hereJ 

Y 10 19970423220000ES.  19970424000000ES 7019.  10.  19970423220OOOES.  19970424000000ESJ 

-   Response:  .  ... 

REQUEST_STATUS=200J 

TIME_STAMP=19970422144520ESJ 

VERSION=1.2J 

TEMPLATE=transassignJ  v 

OUTPUT_FORMAT=DATAJ  -  ' 

PRIMARY_PROVIDER_CODE=AEPJ  ^ 

PRIMARY_PROVIDER_DUNS=123456789J 

DATA_ROWS=2J 

COLUMN_HEADERS=RECORD_STATUS,     CONTINUATION_FLAG.     ASSIGNMENT_REF.     SELLER_CODE.     SELL- 

ER_DUNS,    CUSTOMER_CODE,    CUSTOMER_DUNS.     AFnLL\TE_FLAG.     PATH_NAME.    POINT_OF_RECEIPT, 

POINT_OF_DELIVERY,   SOURCE,   SINK.   CAPACITY.   SERVICE_INCREMENT,  TS_CLASS.   TS_TYPE.  TS_PERIOD. 

TS_SUBCLASS,  START_TIME,  STOP_TIME,  OFFER_PRICE,  SELLER_NAME,  CUSTOMER_NAME.  TIME_QUEUED. 
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REASSIGNED  _START_TIME.  REAS- 


SALE_REF.  REASSIGNED_REF.  REASSIGNED_CAPACITY. 

SIGNED_STOP_TIME,  SELLER_COMMENTS,  ERROR_MESSAGEJ 

200.  N.  8207.  Rseler,  456123789,  Cust.  987654;  21.  N.,  CE.  VP...10.  HOURLY.  FIRM 

N/A.     19970423000000ES.     19970423060000ES.     2.00.     Joe     Smi 

19970423000000ES.  19970423060000ES,  Seller  ci  »mments  go  here.J 

200.  Y 10 19970423220000ES.  19970424oOOOOOES 7019.  10.  19970423220000ES.  19970424000000ES  J 


The  following  typical  response  to  a  transsl^tus 
that  the  only  fields  returned  in  "continuation" 
REASSIGNED_CAPAaTY.  REASSIGNED_STA|IT 


d.  Query  |)f  Transmission  Reservation  Status: 

query  might  be  delivered  for  4/23  bjsed  on  prior  examples.  Note 

records  are.  CAPACITY.  START_TIME.  STO:  •_TIME.  REASSIGr«D_REF 

•_TIME.  and  REASSIGNED_STOP_TIM  E  (price  fields  are  debatable).' 


Input: 
<appropriate  query  name/value  pairs  to  return  reservations  for  4/23> 


REQUEST_STATUS=200J 

TIME_STAMP=19970423040523ESJ 

TEMPLATE=transstatusJ 

output_format=dataj 
primary_provider_code=aepj 
primary_provider_duns=123456789j 
data_rows=iij 

C0LUMN_HEADERS=      CONTINUATION_FIjiG. 

tomer_code.        customer_duns. 

P0INT_0F_DELIVERY.   source.   SINK.  CAP 


2.00.     Joe     Smith,     Jane    Doe     ,     1997i  422121354ES 


POIIfr_TO_POINT,  off_peak, 

7019.     10. 


Response: 


SELLER_DUNS.      CUS- 
POINT_OF_RECEIPT. 


ASSIGNMENT_REF.      SELLER_C0E|E, 
AFFILIATE_FLAG.  PATH_NAME. ._^„  , 

''r.7:"\:,-^^:—X'j:'^'^^^'  — ^-"^'  -'"'■'^.  w^vcnr.  service_increment.  ts   class,  ts   type  ts  period' 

TS_SUBCLASS.  START_TIME.  STOP_TIM  :.  CEILING  PRICE.  OFFER  PRICI  BI )  PWCT  PREmNFWvS' 
^^.^^fc,i5^'  ALTERNATE_SERVICE_Fl  ^G.  POSTING_REF  SALe!^  mjUE^  S^bEAf^TSS 
TiATPn    PPinr    ^^n      STATUS.      STATUS.  .COMMENTS,     TIME.QUEUED,      TTME    OfTAsTWDATE      TO^ 

^>'^=^«=       SELLER_$bMMENTS.      CUST0MER_C0MMENTS7     SELLErZnAME     '  SELL- 

customer_name.  customer_phone,  customer  fax.  cus- 

IfE:ASSIGNED_CAPAaTY.         REASSIGNEp_START_TINffi;         REAS- 


TIATED_PRICE_FLAG. 

MARY_PROVIDER_COMMENTS. 

ER_PH0NE.    SELLER_FAX..  SELLER_EMAiL, 

tomer_email,        REASSIGNED_REF. 

SIGNED_STOP_TIMES 

N.  8207.  Rseler.  456123789.  ACust.  987654321.  N..CE.  VP...10,  HOURLY,  FIRM,  POINT    to    POINT   OFF    PEAK    N/ 

A     1997042300000GES,    19970423060000ES,    2.55.    2.00.    6.20.    N.SC:(cust:SP):RV:(cust:SP}  RF(custRO)     H^u^Rl^^^^^ 

SP:(custR234):  SU:(cust:R345).N N.  CONFIRME  D..19970422121354ES..TP  Comments,  ille^  coiiSeiS  go  here'SsS 

comments.  Joe  Smith.  (888)-123-l567.  (888M23  -1231.  jsmith@xyz.com.  Jane  Doe.  (999)-12i-1567  (999)-12S5823  7019 
10,  19970423000000ES.  19970423060000ESJ  ^  y  >        i^«».  H««;-i^J-»oo/.  ia»a>-lZd-«8Z3..7019. 

Y....  10.,.  ..19970423220000ES,  19970424000doOES 7019.  10.  19970423220000ES.  :  9970424000000ESJ 

N^8234.  Rseler.  456123789.  ACust.  987654321. N.CE.MECS...35  DAILY.  FIRM.  POINT    TC     POINT    OFF    PEAK    N/A 

19970423000000ES.    19970423060000ES.    42.00.    24.50.    24.50.    N.SC:(cust:SP):RV(aisrSP)  rS-RoT  eI  w'ri^^^^ 

SP:(custR234):  SU:(cust:R345)J^.     N.  CONFIRMm^l9970422121354ES..Stand  J  dail^^ir^  Si^lySm  Oplrator^ 

oo?f  ,n°I!r*°^''  ^™^  °^'  (999>-123-l567:fe99)-123-1231.jsmithOxyx.com.  Jane  Doe.  (999^123-^567    f^MtlSl 
8823..7019.  10.  19970423000000ES.  19970423060d00ESJ  J  '  )         ^^^'   i»^»/-i^J-»30/.   i»yy>-l/3- 

M/fP?^,^'  ^"^^^^^^•^"^^^^^^^'^^^l.  N..CE.AMP0...5.  HOURLY.  NON-FIRM.  POINT    TO    POINT  OFF    PEAK 
WAJ  1M70423060000ES.   19970423070000ES.   2;50.  2.50.  6.20.  N.   SC:(cust:SP):RV(^stSpf;RF(curtS  El  (cuirRT23i: 

SP:(custR234):  SU:(c^st:R345).N N.CONnRMED..19970422160523ES..pi,file  verifier?iV'^eS^^^^ 

System  Operator.  (888>-123-»567.  (888)-123-12;  1.  jsmith©xyz.com.Jane  Doe  (999)-123-4587    (999V-12^823  7niQ    in 
19970423000000ES.  19970423060000ESJ  >  imie  iaw  is«yj-izj-»»t^/.  iy99>-123-«823..7019.  10. 

Y 10 19970423070000ES,  199704230800  OOES J 

Y 15 19970423080000ES.  199704232000  MES j 

Y 10 19970423200000ES.  199704232100  JOES j 

Y 5 19970423210000ES,  199704232200(  OES J 

?L?^^o-  Rseler-  456123789.  Cust.  987654321.  r  ..CE.  VP...20.HOURLY,  FIRM.  POINT    TOl   POINT    OFF    PEAK    N/A 

iSn??jrPR^^4'''°'fJl'r°f  ••  J-^'  'k'  '•'°'  N CONFIRMED..  19970422li5l?S7'pri«  re^^'Ne^t 

tiated  OFFER_PRICE  accepted.  Joe  Smith.    888)f  123-4567.  (888)-l 23-1 231.  ismithdxyz  cor  i    lane  Doe   f999V-i2-i-4^7 
(999)-123-8823..7019.  20.  19970423040000ES.  19i704230080000EsL  Jsmimwxyz.coiJ.  Jane  Doe.  (999)-l 23-4567. 

J 7880.10 19970423080(1)0ES.  19970423160000ESJ 

Y 7019.10 199704230800*0ES.  19970423160000ESJ 


4.4.6    Example  of  Negotiation  of  Price 
4.4.6.1      Negotiation  with  Preconfipnation 

transmission  service  request  using  the 


a.  The  Customer  submit,  a  PRECONFIRMED 
the  STATUS  is  set  to  QUEl  :  D  by  OASIS 

^iTiS^v^AVfe'p.vn^''  o^r^Pii^  c-^  ^^^["^  ST.  iTUS  via  the  transsell  Template  to  one  ( 
?^c.^^^^u,^°u  °f  REFLT3ED.  Smce  the  requ  st  is  PRECONFIRMED.  the  Seller  is  blocked 
by  OASIS,  and  blocked  from  setting  status  to  OFF  iR 

OFk"J^^l,^m^]PSi.  '"  ""^^  °''"'  "'"  '"""«''««ly  ««  STATUS  ,, 


traisrequest  Template.  Initially. 


the  following:  RECEIVED, 
from  altering  OFFER_PRICE 

CONHRMED  and  sets  the 
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d.  The  Customer  may  WITHDRAW  request  via  transcust  Template  at  any  time  up  to  point  where  the  Seller  Mts 
STATUS  to  ACCEPTED.  

e.  Once  the  STATUS  is  CONFIRMED,  the  OFFER__PRICE  officially  becomes  the  terms  of  the^reservaUon. 

4.4.6.2    Negotiations  without  Preconfirmation 

a.  The  Customer  submits  a  transmission  reservation  request  with  the  BID_PRICE  less  than  the  CEILING_PRICE 
via  the  transreouest  Template.  Initially  the  STATUS  is  set  to  QUEUED  by  OASIS. 

b.  The  Seller  has  the  option  of  setting  the  STATUS  via  the  transsell  Template  to  one  of  the  following:  RECEIVED 
STUDY.  ACCEPTED,  OFFER,  or  REFUSED.  

c.  The  Seller  determines  that  the  BID_PRICE  is  too  low.  sets  the  OFFER_PRICE  to  the  price  he  wants,  and  sets 
the  STATUS  to  OFFER  via  the  transsell  Template. 

d.  The  Customer  agrees  to  the  OFFER_PRICE,  sets  the  BID_PRICE  equal  to  the  OFFER  PRICE,  and  sets  the  STATUS 
to  CONFIRMED  via  the  transcust  Template. 

e.  The  OFFER_PRICE  with  the  STATUS  of  CONFIRMED  locks  in  the  terms  of  the  reservation. 

4.4.6.3    Multiple  Step  Negotiations 

a.  The  Customer  submits  a  transmission  reservation  request  with  the  BID_PRICE  less  than  the  CEILING_PRICE 
via  the  transrequest  Template.  Initially  the  STATUS  is  set  to  QUEUED  by  OASIS. 

b.  The  Seller  has  the  option  of  setting  STATUS  via  the  transsell  Template  to  one  of  the  following:  RECEIVED 
STUDY.  ACCEPTED.  OFFER,  or  REFUSED.  

c.  The  Seller  determines  that  the  BID_PRICE  is  too  low,  sets  the  OFFER_PRICE  to  the  desired  value,  and  wts 
the  STATUS  to  OFFER  via  the  transsell  Template. 

d.  The  Customer  responds  to  the  new  OFFER_PRICE  with  an  updated  BID_PRICE  and  sets  the  STATUS  to  REBID 
for  re-evaluation  by  the  Seller. 

e.  The  Seller  determines  that  the  Bip_PRICE  now  is  acceptable  and  sets  the  STATUS  to  ACCEPTED  via  the  transsell 
Template.  The  transition  to  ACCEPTED  state  requires  the  OFFER_PRICE  to  be  set  to  the  BID_PRICE:  accepting  a 
reservation  with  an  OFFER_PRICE  different  from  BID_PRICE  would  require  the  STATUS  be  set  to  OFFER  ratner 
than  ACCEPTED  (see  item  c).  

f.  The  Customer  agrees  to  the  OFFER_PRICE  and  sets  the  STATUS  to  CONFIRM  via  the  transcust  Template. 

g.  The  OFFER_PRICE  with  the  STATUS  as  CONFIRMED  locks  in  the  terms  of  the  reservation. 

^  4.4.6.4    Negotiations  Refused  by  Seller 

a.  The  Customer  submits  a  transmission  reservation  reauest  with  the  BID_PRICE  less  than  the  CEILING  PRICE 
via  the  transreouest  Template.  Initially  the  STATUS  is  set  to  QUEUED  by  OASIS. 

b.  The  Seller  has  the  option  of  setting  the  STATUS  via  the  transsell  Template  to  one  of  the  follomng:  RECEIVED, 
STUDY.  ACCEPTED.  OFFER,  or  REFUSED.  

c.  The  Seller  determines  that  the  BID_PRICE  is  too  low.  sets  OFFER_PRICE  to  his  desired  value,  and  sets  STATUS 
to  OFFER  via  the  transsell  Template. 

d.  The  Customer  responds  to  OFFER_PRICE  with  updated  BID_PRICE  and  sets  the  STATUS  to  REBID  via  the 
transcust  Template  for  re-evaluation  by  Seller. 

e.  The  Seller  breaks  off  all  further  negotiations  by  setting  the  STATUS  to  REFUSED. 

4.4.6.5    Negotiations  Withdrawn  by  Customer 

a.  The  Customer  submits  a  transmission  reservation  request  with  the  BID PRICE  less  than  the  CEILING  PRICE 

via  the  transrequest.  Initially  the  STATUS  is  set  to  QUEUED  by  OASIS. 

b.  The  Seller  has  the  option  of  setting  STATUS  via  the  transsell  Template  to  one  of  the  following:  RECEIVED. 
STUDY.  ACCEPTED.  OFFER,  or  REFUSED. 

c.  The  Seller  determines  that  the  BID_PRICE  is  too  low.  sets  the  OFFER_PRICE  to  his  desired  value,  and  seU 
the  STATUS  to  OFFER  via  the  transsell  Template. 

d.  The  Customer  responds  to  the  OFFER_PRICE  with  an  updated  BID_PRICE  and  sets  the  STATUS  to  REBID 
for  re-evaluation  by  Seller. 

e.  The  Seller  determines  that  the  BID_PRICE  is  still  too  low.  sets  the  OFFER_PRICE  to  another  value,  and  sets 
STATUS  to  OFFER  via  the  transsell  Template. 

f.  The  Customer  breaks  off  all  further  negotiations  by  setting  STATUS  to  WITHDRAWN  (or  the  customer/seller 
could  go  through  additional  iterations  of  REBID/OFFER  until  negotiations  are  broken  off  or  the  reservation  is  CONFIRMED). 

4.5    Information  Supported  by  Web  Page 

There  shall  be  a  Web  page  on  each  OASIS  node  with  information  on  requesting  the  text  file  of  the  tariffs  and 
service  agreements. 

S.  Peifimiiance  Requirements 

A  critical  aspect  of  any  system  is  its  performance.  Performance  encompasses  many  issues,  such  as  security,  sizing, 
response  to  user  requests,  availability,  backup,  and  other  parameters  that  are  critical  for  the  system  to  function  as 
desired.  The  following  sections  cover  the  performance  requirements  for  the  OASIS. 

5.1    Security 

Breaches  of  security  include  many  inadvertent  or  possibly  even  planned  actions.  Therefore,  several  requirements 
^all  be  implemented  by  the  TSIPs  to  avoid  these  problems: 

a.  Provider  Update  of  TS  Information:  Only  Providen.  including  Secondary  Providere.  shall  be  permitted  to  update 
their  own  TS  Information. 
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b.  Customer  Input  Only  ASCO  Text:  TSIP)  shall  be  permitted  to  require  that  inputs  fom  Customers  shall  be  filtered 
to  permit  only  strict  ASCH  text  (strip  bit  8  from  each  byte).  v-ubiumere  snaii  oe  niterea 

.n/\}!^°nAtU^&'''^.^.°^ZJ^A^'''  ??/^£'*=Jf  public  facilities  are  involved  in  the  :onnecUon  between  a  Provider 
SrouSi  en       ?ed  fif^'  ^^'^'^^^  ^^^^^  ^   '^^^^  ^°  "P^^a^e  his  TS  Information  only  through  the  use  of  ASCn  or 

**••"*![  !^*^"°."^^  Login:  All  Users  shall  be  required  to  register  and  login  lo  a  Provider's  Account  before 
accessmg  that  Provider  s  TS  Information.  rvvA.uuiii  uviurv 

K^  e-  User  Passwords:  AH  Users  shall  entei  their  personal  password  when  they  wisli  to  access  to  TS  Information 
beyond  the  lowest  Access  Privilege.  v-.^mumh 

f.  Service  Request  Transactions:  Wheneve  Service  Request  transactions  are  implem(nted  entirely  over  the  OASIS 
both  an  individual  Customer  password  for  tie  request,  and  an  individual  Provider  password  for  the  notification  of 

aCC6pi31lCG  SXlall  oQ  rGQUirGQ. 

„.K?;'   w^  ^?'''2'Pn'^-  ^P^'''""*^/  data  en:ryption  techniques  and  the  "secure  id"  riechanisms  being  used  on  the 
pubUc  Internet  shall  be  used  to  transfer  sensitiv  j  data  across  the  Internet  and  directly  betwe<n  OASIS  Nodes 

h.  Viruses.-^  Smce  only  data  is  being  trajsmitted  between  the  OASIS  Nodes  and  tie  Users,  viruses  ar«  unlikely 
to  be  passed  between  them  Therefor*.  TSIPi  shall  be  responsible  for  ensuring  that  the  OASIS  Nodes  are  free  from 
viruses,  but  need  not  screen  data  exchanges  with  Users  for  viruses.  ^  o»  «uw  uw  irom 

i.  Performance  Log:  TSIPs  shall  keep  a  log  oil  User  usage  of  OASIS  resources. 

j.  Disconnection:  TSIPs  shall  be  allowed    o  disconnect  any  User  who  is  degrading 
Node  through  the  exces«¥e.use  of  resources,  be  rond  what  is  permitted  in  their  Service  Leve 

^t-  Premature  Access:  The  TSIP  log  shall  flso  be  used  to  ensure  that  Users  who  am  aSiiated"with  the  Provider's 

company  (or  any  other  User)  do  not  have  access!  to  TS  information  before  it  is  publicly  avaiU  ble  rmviaer  s 

1.  Firewalls:  TSIPs  shall  employ  security  measures  such  as  firewaUs  to  minimize  th((  possibility  that  unauthorized 
users  shall  access  or  modifv  TS  Information  i  or  reach  into  Provider  or  User  systems,  nterfaces  LmSi^bHc  D?ta 
Networks  or  Uie  hitemet  shall  be  permitted  as  l()ng  as  these  security  requirements  are  met  ^ 

m.  Certificates  and  PubUc  Key  Standards  (optional):  Use  of  alternative  forms  of  I  «in  and  authenUcation  using 
cerUficates  and  public  key  standards  is  acceptaUe.  *^  oumwuucauon  using 


he  performance  of  the  OASIS 
Agreement. 


itaUe 


5.2 


Access  Privileges 
Users  shall  be  assigned  different  Access  Privileges  based  on  external  agreements  betwjen  the  User  and  the  Provider 


to  ensure  that  only  authorized 


These  Access  Privileges  are  assoaated  v«th  individual  Users  rather  than  just  a  company 
Users  within  a  company  have  the  appropriate  adcess.  ' 

The  following  Access  Privileges  shall  be  ava  lable  as  a  minimum: 

a.  Access  Privilege  Read-Only:  The  User  ma;   only  read  pubUcly  available  TS  Information 

b.  Access  Privilege  for  Transactions:  The  Cu  tomer  is  authorized  to  transact  Services  Req  lests 
an  OAsls'ifc^e    ^^^  ReadAVrite:  A  Secontjary  Provider  shall  have  write  access  to^is  own  Provider  Account  on 

5.3    O  \SIS  Response  Time  Requirements 
TSffs  can  only  be  responsible  for  the  res  )onse  capabiUties  of  two  portions  of  the  ttemet-based  OASIS  network- 
.  The  response  capabilities  of  the  OASIS  Nc  de  server  to  process  interactions  with  Usere. 
The  bandwidth  of  the  connection{s)  betwe  m  the  OASIS  Node  server  and  the  Internet. 
Therefore,  the  OASIS  response  time  requiren  lents  are  as  follows-  I 


for  any  single  new  User.  If  more  than  10  new 
to  expand/upgrade  the  OASIS  Note  to  meet  the 


Users  register  in  one  month.  2  months 
)onse  requirements. 


supporting  its  connection(s) 
follows: 


a.  OASIS  Node  Server  Response  Time:  T  le  OASIS  Node  server  shall  be  capable  o 
to  Users  with  an  average  aggregate  date  rate  of  al  least  "A"  bits  per  second.  "A"  is  defined  as 
A=N  •  R  bits/sec 
where: 

N=5%  of  registered  Customers, 
and 
R=28.800  bits/sec  per  Customer. 

Shan  b?at^L?°**'  ^^'"""'^  Comiection  Bandv^dth:  The  bandwidth  "B"  of  the  OASIS  No<|e  connection(s)  to  the  Internet 
B=2  *  A  bits/sec 


5.4    OASIS  Provider  Account  Availability 
The  following  are  the  OASIS  Provider  Accouht  availabiUty  requirements- 
K»  fi      .io«5°r^^®^  Account  Availability:  Tie  availability  of  each  OAJSIS  Provider 
be  at  least  98.0%  (downtime  of  about  7  days  per  year). 

Availability  is  defin  d  as: 


%  Availabihty  -  ^  Cumulative  Provider  Account  Downtime)  ^  ^^  ^ 


A  Provider  account  shall  be  considered  to 
of  the  following: 


account  on  a  OASIS  Node  shall 


Total  Time 
be  down,  and  downtime  shall  be 


lead  time  shall  be  permitted 


acCTimul  ited.  upon  occurrence  of  any 
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1.  One  or  more  Users  cannot  link  and  log  on  to  the  Provider  account.  The  downtime  accumulated  shall  be  calculated 
as: 

£  for  affected  Users  of  1/n*  (Login  time),  which  is  the  time  used  by  each  affected  User  to  try  to  link  and  log 
on  to  the  Provider  account,  and  where  "n"  is  the  total  number  of  Users  actively  registered  for  that  Provider  account. 

2.  One  or  more  Users  cannot  access  TS  Information  once  they  have  logged  on  to  a  Provider  account.  The  downtime 
acciunulated  shall  be  calculated  as: 

£  for  affected  Users  of  1/n  *  (Access  Time),  which  is  the  time  used  by  each  affected  User  to  try  to  access  data, 
and  where  "n"  is  the  total  number  of  Users  actively  registered  for  that  Provider. 

3.  A  five  (5)  minute  penalty  shall  be  added  to  the  cimiulative  downtime  for  every  time  a  User  loses  their  connection 
to  a  Provider's  account  due  to  an  OASIS  Node  momentary  failure  or  problem. 

5.5  Backup  and  Recovery 

The  following  backup  and  recovery  requirements  shall  be  met: 

a.  Normal  Backup  of  TS  Information:  Backup  of  TS  Information  and  equipment  shall  be  provided  within  the  OASIS 
Node  so  that  no  data  or  transaction  logs  are  lost  or  become  inaccessible  by  Users  due  to  any  single  point  of  failure. 
Backed  up  data  shall  be  no  older  than  30  seconds.  Single  points  of  failure  include  the  loss  of  one: 

•  Disk  drive  or  other  storage  device 

•  Processor 

•  Inter-processor  communications  (e.g.,  LAN) 

•  Inter-OASIS  communications 

•  Software  application  ■  •_  .  .    .  "^r 

•  Database  -  ,  ' 

•  Communication  ports  for  access  by  Users 

•  Any  other  single  item  which  affects  the  access  of  TS  Information  by  Users 

b.  Spurious  Failure  Recovery  Time:  After  a  spurious  failure  situation,  all  affected  Users  shall  regain  access  to  all 
TS  Information  within  30  minutes.  A  spurious  failure  is  a  temporary  loss  of  services  which  can  be  overcome  by  rebooting 
a  system  or  restarting  a  program.  Permanent  loss  of  any  physical  component  is  considered  a  catastrophic  failure. 

c.  Long-Term  Backup:  Permanent  loss  of  critical  data  due  to  a  catastrophic  failure  shall  be  minimized  thnnigh 
off-line  storage  on  a  daily  basis  and  through  off-site  data  storage  on  a  periodic  basis. 

d.  Catastrophic  Fallxu^  Recovery:  Recovery  from  a  catastrophic  failure  or  loss  of  an  OASIS  Node  may  be  provided 
through  the  use  of  alternate  OASIS  Nodes  which  meet  the  same  availability  and  response  time  requirements.  TSIPs 
may  set  up  prior  agreements  with  other  TSIPs  as  to  which  Nodes  will  act  as  backups  to  which  other  Nodes,  and 
what  procedure  will  be  used  to  imdertake  the  recovery.  Recovery  from  a  catastrophic  failure  shall  be  designed  to 
be  achieved  within  24  hours. 

5.6  Time  Synchronization 

The  following  are  the  time  requirements: 

a.  Time  Synchronization:  Time  shall  be  synchronized  on  OASIS  Nodes  such  that  all  time  stamps  will  be  accurate 
to  within  "0.5  second  of  official  time.  This  synchronization  may  be  handled  over  the  network  using  NTP.  or  may 
be  synchronized  locally  using  time  standard  signals  (e.g.  WWVB,  GPS  equipment). 

b.  Network  Time  Protocol  (NTP):  OASIS  Nodes  shall  support  the  Internet  tool  for  time  synchronization.  Network 
Time  Protocol  (NTP),  which  is  described  in  RFC-1350.  version  3.  so  that  Users  shall  be  able  to  request  the  display 
and  the  downloading  of  current  time  on  an  OASIS  node  for  purposes  of  user  applications  which  mieht  be  sensitive 
to  OASIS  time.  r     r  rr  o- 

5.7    TS  Information  Timing  Requirements 

The  TS  Information  timing  requirements  are  as  follows,  except  they  are  waived  during  emergencies. 

a.  TS  Information  Availability:  The  most  recent  Provider  TS  information  shall  be  available  on  the  OASIS  Node 
within  5  minutes  of  its  required  posting  time  at  least  98%  of  the  time.  The  remaining  2%  of  the  time  the  TS  Information 
shall  be  available  within  10  minutes  of  its  scheduled  posting  time. 

b.  Notification  of  Posted  or  Changed  TS  Information:  Notification  of  TS  Information  posted  or  changed  by  a  Provider 
shall  be  made  available  within  60  seconds  of  the  log. 

c.  Acknowledonent  by  the  TSIP:  Acknowledgment  by  the  TSIP  of  the  receipt  of  User  Purchase  requests  shall  occur 
within  1  minute.  The  actual  negotiations  and  agreements  on  Purchase  requests  do  not  have  time  constraints. 

5.8    TS  Information  Accuracy 
The  following  requiiements  relate  to  the  accuracy  of  the  TS  information: 

a.  TS  Information  Reasonability:  TS  information  posted  and  updated  by  the  Provider  shall  be  validated  for  reasonability 
and  consistency  through  the  use  of  limit  checks  and  other  validation  methods. 

b.  TS  Information  Accuracy:  Although  precise  measures  of  accuracy  are  difficult  to  establish.  Providers  shall  use 
their  best  efforts  to  provide  accurate  information. 

5.9    Performance  Auditing 

The  following  are  the  performance  auditing  requirements: 

a.  User  Help  desk  Support:  TSIPs  shall  provide  a  "Help  Desk"  that  is  available  at  least  during  normal  business 
hours  (local  time  zone)  and  normal  work  days. 

b.  Monitoring  Performance  Parameters:  TSIPs  shall  use  their  best  efforts  to  monitor  performance  parameters.  Any 
User  shall  be  able  to  read  or  down  load  these  performance  statistics. 

5.10    Migration  Requirements 

Whenever  a  new  version  of  the  S&CP  is  to  be  implemented,  a  migration  plan  will  be  developed  for  cutting  over 
to  the  new  version. 


38942 


Federal  Register /Vol.  63.  f  o.  138 /Monday.  July  20,  1998 /Rules  ;  nd  Regulations 


App  mdix  A — Data  Element  Dictionary 
Version  1.2 

May  27.  1998 


Data  dictionary  element 
name 


AFFILIATE_FLAG 


Alias 


AFFLAG 


ANC_SERVICE_TYPE 


NAC_SVC_LINK 


ANCTYPE 


Field 


I  fonnat:  minimum 
(type  of  ASCII) 
maxifnum  characters 


charact  ifs 


1(ALPHi  WUMERIC)3 


1(ALPH;  NUMERIC)20 


ANCSVCLI- 
NK. 


1(ALPH/  NUMERIC)300 


Restricted  values 


Valid  Values 

YES  

NO 

Valid  types  .. 

•  EL  

•  SP  ........... 

•  SU 

•  RV 

•  RF 

•  SC 


•  (Registered) 
Formatted  stririg  as  M- 

lows* 
SC:(AA);  RV:  (AA);  RF: 
(AAI:xxx[nryyl:nnnll]); 
EL 

(AA[:xxx[:yyyI:nnnnj): 
SP: 

(AA[:xxx(:yyy{:nnnI]]); 
SU: 

(AA[:xxx[:yyy(:nnn]D); 
(Registered): 
(AA[:xxx[:yyy[:nnn]]]); 


Definition  o(  data  element 


S  9t  to  YES  if  customer  is  an  affiliate  of 
the  provider. 

E  —Energy  Imbalance. 

EP — Spinning  Reserve. 

SU — Supplemental  Reserve. 

Rk^— Reactive  supply  and  Voltage 
Control. 

R  "—Regulation  and  Frequency  re- 
sponse. 

S  }— Scheduling,  system  Control  and 
Dispatch. 

(registered)  must  be  registered  with 
www.tsin.com  and  listed  in  the 
ANCSERV  template. 

Tl  le  method  for  linking  ancillary  serv- 
ices to  a  transmission  service  re- 
quest. The  provider  and  capacity  of 
each  ancillary  service  is  identified 
using  the  formated  string: 

S(  ;:(AA):  RV:(AA):  RI:I:xxx[:yyy(:nnnin); 

(A  M:xxxt:yyy(:nnnIIJ); 
SI  •:(AA(:xxxt:yyy[:nnnD]): 
[R  Bgistered):(AA[:xxx{:yyy(:nnn]]]) 
wliere   AA   is   the   appropriate    PRI- 
»^RY_PROVIDER_CODE,  SELL- 
:R_CODE;  or  CUS- 

rOMER_CO0E.  and  represents  the 
»mpany    providing    the    ancillary 
services.  "AA"  may  be  unspecified 
or  "XXX"  type  identical  to  "Fr,  in 
which  case  the  ":"  character  must 
»  present  and  precede  the  "Fl" 
ype. 
If  iiultiple  "AA"  terms  are  necessary, 
hen  each  "AA"  grouping  will  be  en- 
:tosed  within  parenthesis,  with  the 
>verall    group    subordinate    to    the 
ANC_SVC_TYPE:  specified  within 
parentttesis. 

ara  where  XXX  represents  either 
— trr  to  indicate  that  the  Customer 
wKI  determine  ancillary  services  at  a 
fcjture  time,  or 
— ■*&"  to  indicate  tht  the  Customer  will 
the  ancillary  services,  or 
to  indicate  that  the  Customer 
asking  the  OASIS  to  initiate  the 
for   making   an   ancillary 
reservation  with  the  indi- 
ted Provider  or  Seller  on  behalf  of 
le  Customer.  The  Customer  must 
then  continue  the  reservation  proc- 
ess with  the  Provider  or  Seller.  If  the 
transmission  services  request  is  for 
^reconfirmed  service,  then  the  andl- 
^     services     shall     also     be 
preconfinned.  or 
—TAR"  to  indicate  an  assignment  ref- 
( rence  number  sequence  foHows. 


—IRQ" 


-V 
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Data  dictionafy  element 
name 


Field  format:  minimum 

characters  (type  of  ASCII) 

maximum  characters 


Definition  o(  data  element 


ANC_SVC_REQ 


ANCSVCRE- 
Q. 


1(ALPHANUMERIC)100 


V> 


ALTER- 
NATE_SERVICE_FLAG. 


ASSIGNMENTU_REF 


BID_PRICE 


CAPACITY 


ALTSVCFLG 


AREF 


BIDPR 


CAP 


2(ALPHANUMERIC)3 


1(ALPHANUMERIC)12 


1(NUMERIC)5  ♦"."  ♦ 
2{NUMERIC)12. 


1(NUMERIC)12 


CAPAaTY_CURTAILEO  ... 


CAPACITY_SCHEDULED 


CAPCUR... 


CAPSCH 


](NUMERIC)12 


1(NUMERIC)12 


Ei:  (M.R.O.U);  SP; 

(M.R.O.U);. 
SU:  (M.R.O.U); 
RV:  (M.R.O.U): 
RE:  (M.R.O.U): 
SC:  (M.R.O.U): 
(registered):  (M.R.O.U) 


Deteulted  to  nrES" 


Unique  value 


Positive  number  wilti  2 


Non-negative  rwmber  in 
units  of  MW. 


Non-negative  number  in 
units  of  MW. 

Norv-negative  numi>er  in 
units  olMW. 


The  terms  "yyy"  and  "nnn"  are  sut»r- 
dinate  to  ttw  xxx  type  of  "AR"  yyy 
represents  the  anctlary  servioes  res- 
en/ation  number  (ASSIQN- 
MENT_REF)  and  nnn  represents 
ttte  capacity  of  the  reserved  ancWary 
services.  Square  brackets  are  used 
to  irxlKate  optional  elements  am  an 
not  used  m  the  actual  linkage  itself. 
Specificalfy,  the  :yyy  is  applicable  to 
only  ttie  "AR"  term  and  ttte  :nnn 
may  optionaMy  be  left  off  if  ttie  ca- 
paorty  of  andlary  servioes  is  ttw 
same  as  tor  ttte  transmiseion  serv- 
ices, and  optiortaMy  muMple  andMary 
reservations  may  be  indnated  t>y  ad- 
dUonal  (xxx(:yyy(:nnn]])  erKtosed 
within  parenthesis.  If  no  capacity 
amount  is  indicated,  the  required  ca- 
pacity is  assumed  to 

Artdlary  servioes  required  for  a  trans- 
mission services  offering.  The  appro- 
priate letter  (M.R.O.U)  wN  be  as- 
signed to  each  of  ttie  six  Proiorma 
FERC  andlary  services  (see 
ANC_SERV»CE_TYPE).  where  the 
letters  mean  the  totowing: 

(M)  Mandatory,  which  implies  that  the 
Primary  Provider  must  provide  tfie 
andlary  service  (R)  Required,  w^iich 
vnplies  ttiat  ttie  andlary  service  is 
required,  tuA  not  necessanly  from 
the  Primary  Provider  (O)  Optional, 
which  HTipliei  ttiat  ttte  andlary  serv- 
ice is  not  necessarily  required,  but 
could  be  provided 

(U)  Unknown,  which  implies  that  the 
requrements  for  the  ancflary  service 
are  not  know  at  this  time. 

Used  as  a  flag  to  identify  th»  reserva- 
tion as  a  NON-FIRM  use  Of  FIRM 
transmission  services  on  an  aler- 
nate  point  of  delivery. 

A  unique  reference  number  assigned 
t)y  a  Transmission  information  Pro- 
vider to  provide  a  unique  record  tor 
each  transmission  or  ancMary  serv- 
ice request.  A  single  transmission  or 
ancMary  service  request  wil  tM  over 
a  contiguous  time  period,  i.e.  from  a 
START_TIME  to  an  ST0P_T1ME. 

The  current  t>id  price  of  a  Service  »i 
dolars  and  cents.  Used  by  Cus- 
tomers to  designate  a  price  being 
bid. 

Transfer  capability  is  the  measure  ol 
the  abiity  of  the  interoor¥)ecled  elec- 
tric system  to  readiy  move  or  frar«s- 
ler  power  Irom  one  area  to  anotfter 
over  al  transmission  Ines  (or  patfis) 
between  ttwee  areas  under  ipecHed 
system  oondRions.  In  this  context 
"area'  may  t>e  an  individual  electric 
system,  powerpod.  control  area, 
sutxegion.  or  NERC  region  or  por- 
tion ttiereof. 

The  amount  of  transfer  capability  cur- 
tailed tff  ttie  Primary  prx>vider  for 


«duled  on  each 


Transfer  capatMMy 
path. 
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Data  dictionary  element 
name 


CATEGORY 

CEILING_PRICE 

COLUMN_HEADERS 


Alias 


CAT 


CEILPR  .... 
HEADERS 


COMTINUATION    FLAG  .... 


CONTR(X_AREA 


CURTAILMENT_OPnOf4S 

CURTAIL- 

MENT_PROCEDURES. 
CURTAILMEr4T_REASON 
CUSTOMER    CODE  


co^f^ 


AREA 


CUROPT  ... 

CURPROC 

CURREAS 
OUST  


CUSTOMER_COMMENTS 

CUSTOMER_DUNS  

CUSTOMER_EMAIL 

CUSTOMER_FAX 

CUSTOMER_NAME  

CUSTOMER_PHONE 

DATA_ROWS  


DATE_TIME_EFFECTIVE 


DATE_TIME_POSTED 


CUSTCOM  .. 

CUSTDUNS 

CUSTEMAIL 

OJSTEFAX 


CUSTNAME 
CUSTPHON 


ROWS 


DEAL    REF 


DISCRE- 
TION_DESCRIPTION. 


TIMEEFCT 


TIMEPSTD  .. 


DREF 


DISCDESC 


Field 
charact  >rs 


maxinum 


onnat:  minimum 
(type  of  ASCII) 
characters 


1(ALPH;NUMERIC)25 


1(NUM^IC)5 
2(NUN  ERIC 
1  (ALPHANUMERIC) 


toaN 


ited 
names 


Linv 
the  elements 
in  one  Template. 


1(ALPH>  NUMERIC)! 


1(ALPH/  NUMERIC)20 


1{ALPH/ hJUMERIC)80 

1(ALPH>^'4UMERIC)80 

1(ALPH>*raMERIC)80 
1  (ALPHA  ^UMERIC)6  .. 


1  (ALPHA  ^UMERIC)80  .. 

9(NUMEI  IIC)9  

1  (ALPHA  ^UMERIC)25  .. 

14(ALPH  kNUMERIC)20 


1  (ALPHA  JUMERIC)25  .. 
14{ALPH  kNUMERIC)20 


1(NUMEf  IC)  uniimrted . 


16(ALPH.  MUMERIC)16 


16(ALPHi  WUMERIC)16 


1  (ALPHA  lUMERIC)  12 


0(ALPHAI  IUMERIC)1000 


Restricted  values 


Valid  name  from  CAT- 
EGORY in  LIST  Tem- 
plate. 

Positive  number  with  2 
decimals. 

Headers  surrounded  with 
A  and  separated  by 
commas.  Limited  to 
valid  Template  element 
names.  Must  use  full 
element  name  and  not 
alias. 

"Y"  OR  "N"  


Valid  name  of  a  control 
area. 


Free  form  text 

Free  form  text 

Free  form  text 

Unique  value,  registered 
on  TSIN.COM. 


Free-form  text 

Unique  DUNS  number 

Valid  Internet  E-Mail  ad- 
dress. 

Area  code  and  telephone 
number,  plus  any  exten- 
sions (aaa)-nnn-nnnn 
xnnnn. 

Free  form  text 

Area  code  and  telephone 
number,  plus  any  exten- 
sions (aaa)-nnn-nnnn 
xnnrm. 

Posibve  Number 


Valid  date  and  time  in 

seconds 

yyyy+mo+dd+hh 

+mm+ss+tz. 
Valid  date  and  time  in 

seconds 

yyyy-Mno+<Jd+hh 

+mm+ss+tz. 
Unique  value.  Assigned  by 

Customer. 


Free  form  text 


Definition  of  data  element 


A  name  to  be  used  to  categorize  mes- 
sages. Valid  names  would  include: 
Disocunt,      Want-Ad,      Curtailment. 
^Outage,  Oasis Maint Notice. 

Ceiling  price  of  the  Service  as  errtered 
'by  the  Transmission  Provider. 

Enample:  COLUMN_HEADER- 

APATH_NAME", 

'POINT_OF_RECEIPr.  POINT_ 
OF_DELIVERY".  "SOURCE". 

"SINK". 


Ir  Jicates  wtiettier  or  not  tttis  record  is 
a  continuation  from  the  previous 
record. 

part  of  the  power  system  with  me- 
tered tie  lines  and  capable  of  match- 
ing generation  and  load  while  meet- 
jing  scheduled  interchange.  Location 
of  Ancillary  Services  is  my  CON- 
TROL_AREA. 

Customer  options,  if  any.  to  avoid  cur- 
tailment. 

Curtailment  procedures  to  be  followed 
In  the  event  of  a  curtailment. 

Reason  for  curtailment  of  service. 

Ally  entity  (or  its  designated  agent) 
that  is  eiigfele  to  view  OASIS  infor- 
"  in.  to  execute  a  service  agree- 
and/or  to  receive  transmission 

Informative  text 

Unique  DUNS  number  for  a  Customer. 

Internet  E-MaM  address  of  Customer 

contact  person. 
Fax  phone  number  of  Customer  con- 

ract  person. 


N^me  of  Customer  contract  person. 

of  Customer  contact  per- 


Telephone 

KX). 


Ndmber  of  records  (rows)  of  data  ex- 
clusive of  header  information  that 
I  ire  to  be  uploaded  or  downloaded  in 
utile. 

Date  and  time  a  message  or  service 
( rffer  is  in  effect. 


Ds|e  am  time  to  secortds  a  message 
'  service  offered  was  posted. 


Th»  unique  reference  assigned  by  a 
Customer  to  two  or  more,  service 
purchases  to  identify  each  of  them 
)is  related  to  others  in  the  same 
(lower  service  deal.  These  requests 
tpay  be  related  to  each  other  in  time 
sequence  through  a  single  Provider, 
or  as  a  series  of  wheels  through 
ihultiple  Providers,  or  a  combination 
(f  both  time  and  wheels.  The  User 
ises  the  DEAL_REF  to  uniquely 
identify  a  combination  of  requests 
relating  to  a  particular  deal. 

A  ( ^tailed  description  of  the  discretion 
t  eing  reported. 
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Data  dictionary  element 
name 

Alias 

FieW  fomiat:  minimum 

characters  (type  of  ASCIO 

maximum  characters 

Restricted  values 

Definition  of  data  element 

ELEMENT_NAME 

EMPLOYEE_NAME 

ERROR    MESSAGE 

ELEMENT  ... 
EMPNAME  .. 
ERROR 

FORMCO  .... 
FORMDEPT 
FORMPOS  .. 
INTERFACE 

ITEM  

1(ALPHANUMERIC)40  

1(ALPHANUMERIC)25  

1(ALPHANUMERIC)?S0  .... 

;  1(ALPHANUMERIC)25  

1(ALPHANUMERIQ25  

1(ALPHANUMERIC)25  

1  (ALPHANUMERIC)!  ........ 

!(ALPHANUMERIC)50  

O(ALPHANUMERIC)!0O  .... 
!(aloharHjmeric)25  ^ 

Valid  Template  element 

name. 
Free  lorm  text 

Free  form  text  „....,... 

Template  element  name  as  indxated 
in  data  dk:tionary. 

Name  of  person  who  is  transferring 
from  or>e  position  to  another. 

Enor      message      related      to      a 
RECORD_STATUS        or         RE- 
QUEST_STATUS. 

Fom>er  company  o(  the  person  who  is 
transferring. 

Former  department  of  the  person  who 
is  tran8ferrir>g. 

Former  position  held  by  the  person 
who  IS  transferring. 

Type  of  interlace  define  by  path:  Inter- 
nal (1)  to  a  control  area  or  External 
(E)  to  a  control  area 

Item  from  list,  such  as  list  of  SELLERS, 
list  of  PATHS,  list  of  PORs.  bst  of 
PODS.          Lists          of          SERV- 
ICE_INCREMENT,       TS    CLASS. 
TS    TYPE.  TS    PERIOD.  NERC 
CURTAILMENT    PRIORITY. 
OTHER_CURTAILMENT      PRIOR- 
ITY. SERVICE_INCREMENT.  CAT- 
EGORY List  of  TEMPLATES. 

A      detailed      descrption      of      the 
LIST_ITEM. 

List  of  waiid   naiTMM   inr   narh   nl  th« 

FORMER    CX5MPANY  

Free  form  text 

FORMER     DEPARTMENT 

Free  form  text 

FORMER_POSITION  

INTERFACE    TYPE  

Free  lorm  text 

I.E 

LIST    ITEM  

Free  form  text 

LIST_ITEM_  DESCRIP- 
TION. 
LIST    NAME  

ITEMDESC 
UST  

Free  form  text „ 

LIST.  SELLER.  PATH. 
POR.  POD.  SERV- 
ICE   INCREMENT. 
TS    CLASS. 
TS_TYPE. 
TS_PERIOD, 
TS_SUBCLASS,  AN- 
CIL- 

LARY    SERVICE    TYP 
E.  CATEGORY.  TEM- 
PLATE. 

Free  form  text 

MESSAGE  

MSG 

1(ALPHANUMERIC)200  .... 
1(ALPflANUMERIC)l  

1  (NUMERIC)  1  

!(ALPHANUMERIC)25  

1(ALPHANUMERIC)200  .... 

1(ALPHANUMERI025  

1(ALPHANUMERIC)25  

!(NUMERIC)5  +  ".-* 
2(NUMERIC)2. 

16(ALPHANUMERIC)16  .... 
16(ALPHANUMERIC)16  .... 
1(ALPHANUMERIC)200  .... 

types  of  lists.  The  minimum  set  of 
ksts  defined  must  be  implemented. 

An  informative  text  message. 

Set  to  H  if  OFFER_PRICE  is  higher 
than  the  currently  posted  pnce:  set 
to  L  if  OFFER_PRICE  is  lower  than 
the  curently  posted  pnce. 

One  of  the  NERC  seven  curtailment 

NEGO- 

NGPRIFLG  .. 

.  ■ 

NERCURT  .. 

NEWCO  

• 

NEWDATA  .. 

NEWOEPT  .. 
NEWPOS  .... 
OFFPR  

OFFSTIME  .. 
OFFSPTIME 

OLDDATA  ... 

■  ^. - 

H.  L,  or  blank 

TIATED_PRICE_FLAG. 
NERC    CURTAILMENT 

Integer  1-7 

PRIORITY. 
NEW    COMPANY 

Free  form  text 

pnonties.  documented  in  LIST 
templat. 

New  company  of  the  person  who  is 
transferring. 

For  audit  log.  the  new  updated  value 
of  a  Template  data  element  after  up- 
date. 

New  department  of  ttte  person  wtto  is 
transfernrtg. 

New  position  held  by  the  person  who 
is  transferring. 

The  current  offered  price  of  a  Service 
ii^dolars  and  cents.  Used  by  the 
Soler  to  indicate  the  offenng  pnce. 

Start  time  of  the  window  dunng  ¥iit>«h 
a  Customer  may  request  a  do- 
counted  offer. 

Stop  time  of  the  window  dunng  which 
a  Customer  may  request  a  dis- 
counted offer.  (Expiration  time  of  an 
offer). 

For  audit  log.  the  old  value  of  a  Tem- 
plate data  element  pnor  to  bemg  up- 

in    the    audrt    log    for    transaction 
events. 

NEW_DATA  ...» „ 

NEW_DEPARTMENT 

NEW    POSITION 

Any  valid  date  element 
value. 

Free  form  text  ..„ 

Free  form  text 

OFFER    PRICE 

Positive  number  vvith  2 
decimals. 

Valid  Date  and  Time  to 
seconds: 

yyy-MnoxkMih+mmm* 

ss^-tz. 
Valid  Date  and  Time  to 

seconds: 

yyyy*nK>*<Jd+hh  

+mm+ss*tz 

Any  valtd  data  elernent 
value. 

OFFER_START_TIME 

OFFER_  STOP_TIME 

OLD    DATA  
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Data  dictionary  element 
name 

Alias 

Fi< 
char 

m 

kJ  format:  minimum 
icters  (type  of  ASCII) 
iximum  characters 

Restricted  values 

Definition  of  data  element 

OPTIONAL_CO0E 

N/A 

0(ALI 

HANUMERIC)25  

Unique  path  name  within 
region. 

OPTIONAL_CODE— 25  chars,  unique 
for  Path.  H  used  for  directionality, 
then  the  first  12  characters  shall  rep- 
resent POR.  followed  by  >->.  fol- 
lowed by  12  characters  which  shall 
represent  POD.  Used  by 
PATH    NAME. 

OTHER    CURTAILMENT 

OTHCUR  

0(ALI 

HANUMERIC)8  

Free  form  tect 

Other  than  NERC  curtailment  priorities, 
such  as  regional  curtailment  prior- 

_PRIORITY. 

ities.           Suggested           format 

region+number.        for        example 

MAPP4.    WSCC7.    Documented   in 
LIST  template. 
Format  of  response: 

OUTPUT_FORMAT  

FMT 

4(ALI 

HANUMERIC)4  

HTML.  DATA 

HTML  -  hypertext  markup  language 

for  presentation  using  a  web  brows- 
er 

DATA  -  text  for  use  in  a  downloaded 
file. 

Unique  code  within  a  Region  for  each 

PATH_CODE  

N/A 

0(ALF 

HANUMERIC)12  

Unique  code  for  each  path 

as  defined  by  primary 

path.  Used  by  PATH    NAME. 

provider. 

PATH_NAME  

PATH  

5(ALf 

HANUMERIC)50  

Unique  value  

The  unique  name  assigned  to  a  single 
transmission  line  or  the  set  of  one  or 

' 

more    parall^    transmission    lines 

whose  power  transfer  capabilities 
are  strongly  interrelated  and  must  be 
determined  in  aggregate.  These 
lines  are  typtcaUy  described  as  being 
on  a  path,  corridor  or  interconnection 

— 

. 

*  - 

■  ' 

in  some  regions,  or  as  aossing  an 
interface  or  cut-plane  in  other  re- 
gions. Multiple  lines  may  be  owned 
by  different  parties  and  require  pro- 
rating of  capability  shares. 

The  name  is  constructed  from  the  fol- 
lowing codes,  with  each  code  sepa- 
rated by  a  T.  Trailing  T  may  be 
omitted,  if  there  are  no  values  for 
OPTION  CODE  and 
SPARE    CODE: 

REGION_CODE— 2  chars,  unique  to 
OASIS  System 

PRlMARY_PROVI0ER_CO0E-4 
chars,  unique  within  Region 

PATH    CODE— 12  chars,  unique  for 

■ 

Primary  Provider 

OPTIONAL_CODE— 25  chars,  unique 

for  Path.  If  used  for  directionality. 

then  the  first  12  characters  shall  rep- 

resent POR,  followed  by  >■>,  fol- 

5. 

lowed  by  12  characters  which  shal 
represent  POD  SPARE    CODE— 3 

""" 

chars. 

POI^4T_  OF_DELIVERY  ... 

POO  

1(ALP 

iANUMERIC)12  

Unique  value  within  Pri- 

Point  of   Delivery   is   one   or   more 

d 

mary  Provider. 

point(s)  of  interconnection  on  the 
Transmission  Provider's  trans- 
mission system  where  capacity  and/ 
or  energy  transmitted  by  the  Trans- 

• 

mission  Provider  will  be  made  avail- 

- 

I 

able  to  the  Receiving  Party.  This  is 
used  along  with  Point  of  Receipt  to 
define  a  Path  and  direction  of  flow 
on  that  path.  For  intemal  paths,  this 
would  be  a  specific  location(s)  in  the 
area.  For  an  external  path,  this  may 

1 

_  - 

be  an  area-to-area  interlace. 
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Data  dictionary  element 
name 

Alias 

characters  (type  of  ASCII) 
maximum  characters 

Restricted  values 

Definition  Of  data  element 

POINT    OF     RECEIPT 

POR 

1(ALPHANUMERIC)12  

Unique  value  wittwi  Pri- 
mary Provider. 

Point  of  Receipt  is  one  or  more 
point(s)  of  interconnection  on  the 

-. '  , 

Transmission  Provider's  trans- 
mission system  where  capacity  and/ 

-i.           ,j 

or  energy  transmitted  mM  t>e  made 

■  •      ;-  . 

■  :    V.  -   .  --  ■.■  ■;  . 

avaMaUe  to  the  Transmission  Pro- 
vider t>y  the  Delivenng  Party  This  « 

used  along  ¥Mth  Pomt  of  Delivery  to 

define  a  Path  and  drectton  of  flow 
on  that  path.  For  intemal  paths,  this 

-■    ■      ■     .  '  .  ' 

.   \ 

•                '                     ■■     .    ;■•   ■ 

would  tw  a  specific  location(s)  m  the 
area.  For  an  external  path,  this  may 
t>e  an  area-to-area  interface. 

POSTING    NAME 

POSTNAME 

1(ALPHANUMERIC)25  

Free  form  text 

Name  of  person  who  is  posting  the  in- 
formation on  the  OASIS. 

POSTING    REF 

POSTREF  ... 

1  (ALPHANUMERIC)  12  

Unique  Value >....:..„.... 

Assigned  t>y  TSIP  when  Service  or 
Message    is    reoenred    by    TSIP. 

Unique  number  can  be  used  by  the 

...  *. 

user  to  modrty  or  detele  the  posting 

PRECONFIRMED 

PRECONF  .. 

2(ALPHA)3 

YES  or  NO 

Used  t>y  Customer  to  preonrrfrm  sale 
in       Template      transrequest      or 

:-    ^       ,    --     ■       ■■     ■          -  ^  •  -. 

■  ■  -■  ■ 

-  •    '           ..  -.  . 

anaequest.    If   customer   indcaias 

■         '      .-■ 

sale  IS  preconfmned.  then  the  re- 

■         .    /    -    " 

.;  ■  - 

■ 

sponse  IS  YES  and  the  customer 
does  not  need  to  confirm  the  sale. 

PRICE    UNITS  

UNITS  

1(ALPHA)20  

Free  form  text 

The  umts  used  for  CEILING  PRICE. 
OFFER_PRICE.  and  BID    PRICE. 

Examples:  S/MWhr.  S/MWmonth 

PRIMARY      PRO- 

PPROVCOM 

KALPHANUMERIQaO  

Free  form  text 

Informative  text.  Usualy  emared  by  the 
Primary  Provider  through  a  back  end 

VIDER_COMMENTS. 

system. 

PRIMARY      PRO- 

PROVIDER 

1(ALPHANUMERIC)4  

Unique  code ■. 

Unique  code  for  each  Primary  Pro- 
vider. Used  by  PATH_NAME  and  in 

VIDER_CO0E. 

-_■,,-"-      ^             -    .      -  - 

URL   Registered  as  part  of  URL  at 

www.tsm.oom. 

PRIMARY     PRO- 

PPROV-  

9(NUMERIC)9 

Valid  DUNS  number 

Unique  code  for  each  Pnmary.  Pro- 
vided by  Dun  and  Bradstreet 

VIDER_DUNS. 

DUNS  

REASSIGNED     CAPACITY 

RASCAP  

1(NUMERIC)12  

The  amount  of  transfer  capabiNy  ttwi 
was  reassigned  from  one  enbly  to 

exceed  previous  as- 

signed capacity. 

wtolher. 

REASSIQNED_  REF  

REREF  

1  (ALPHANUMERIC)  12  

Unique  value  _ 

When  customer  makes  a  purchase  of 
a    transmission    service    that    was 

— - 

posted  for  resale  and  a  new  AS- 

■.- .  '    -.-  ■' ;_  •  ■  ■  -"  -    '  '■ 

':,::■■■:-■■ 

'           "          '■  •'  ..;■■  ■  ■ 

■k      - 

SIGNMENT_REF  number  is  issued 
the  previous  ASSIGNMENT  REF 
number  now  becomes  the  REAS- 

'  .*"  ■            ■ 

-_.-., 

-  .  .-      ■,    .■  ■ 

•       .-  ^  ,        ,_      ■   :.  /. 

SIGNMENT_REF     Also    used    by 

-:■■  v"-  ^:.-  :      : 

";:.-:  ■^■;:  ^'  ■ 

SELLER  when  postng  transmission 
or  andtary  services  for  resale  to 

■•■-••-. 

show  the  previous  assignment  ref- 

' -  ■-:  .--■_    -  ■  ■    •  ■      -■■•,- 

'  '     " 

erence  number.  Also  used  by  the 

t*     J' 

■  -  ■     ■  -     '■."■• 

customer  when  making  a  request  to 

■  -.'■   ■■  -    ■    -.    -    "-  ' 

use  FIRM  service  as  NON-FIRM 
over  aRemate  pomts  of  delivery. 

REAS- 

RESSTIME  .. 

16<ALPHANUMERIC)16  ..„ 

VaM  date  wtd  time  to 

Begimmg  date  and  time  of  the  reas- 

SIGNED_START_TIME. 

seconds: 

yyy-fmofdd^Mvftz 

signed  transmission  service. 

REAS- 

RESSPIME 

16<ALPHANUMERIC)16  .... 

Vaid  d^e  and  time  to 

Date  and  time  of  the  end  of  the  trans- 

SIGNED_STOP_TIME. 

hour 

yyyy-fmo4<kMih4tt 

mission  service  thai  is  reassKjned  to 
another  User. 

RECORD    STATUS  „. 

REG-  

1(NUMERI03 

STATUS  .. 

--■.."               ■          < 

successful  or  eifbr  code  if  unsuo- 

cessful. 

J 

'  \ 

-    -:     ••     .    V            -      ■-■          -■ 

200-Sucoessfui 
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Data  dictionary  element 
name 


REGION_CXDOE 


Alias 


Fiek 
characters 


mailmum 


N/A 


REQUEST_REF 


REQUEST_STATUS 


RESPONSE_TIME_LIMIT 


RESPON- 

SIBLE_PARTY_NAME. 
RETURN_TZ 


RREF 


RSTATUS  _. 


RESPTL 


PARTNAME 


TZ 


SALE_REF 

SELLER_CODE 

SELLER_COMMENTS  .... 
SELL£R_DUNS  ._ 

SELLER_EMAIL 

SERVICE_INCREMENT  ... 


SREF  

SELLER  .. 

SELCOM  . 
SELDUNS 


SELEMAIL 
SRVINCR  .. 


SELLER    FAX  

SELFAX  .... 

SELLER    NAME 

SELNAME  . 

SELLER    PHONfc....... 

SELPHONE 

SERVICE_DESCRIPTION 
SERVICE_NAME 

SVCOESC  .. 
SVCNAME  . 

SERVICE_TYPE  

SVCTYPE  .. 

SINK  

OlNI\  .•....»... 

1(ALPI-  ANUMERIC)2 


1(ALPH  KNUMERIC)12 


1(NUMI  RIC)3 


16<ALPI  IANUMERIC)16 


1(ALPH  kNUMERIC)2S 
2(ALPH  MUMERIC)2  .. 
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format:  minimum 
(type  of  ASCII) 
characters 


1(ALPH  kNUMERIC)12 


1(ALPHi  *NUMERIC)6  . 

1(ALPHi  iNUMERIQSO 
9{NUME  ^IC]9 


5[ALPHJ  NUMERiqeO 
1[ALPH>  NUMERIC]8  .. 


14(ALPt-  (KNUIWIERICJ20 


1(ALPH/  NUMERIC]25 


14(ALP»-  ^NUMERIC]20 

1  [ALPHA  NUMERIC]200 
1  (ALPHA  fJUMERIC125  .. 

1  [ALPHA  f^UMERICJ25  .. 

0(ALPH/  «4UMERiqi4  ... 


Restricted  values 


Unique  within  OASIS  Sys- 
tem. 


Unique  value 
Error  number 


VaNd  date  and  time  to 
seconds: 

yyyy-fmo4dd>hh 

■«-mm-«-ss-ftz 

Free  form  text 


AO.  AS,  PD.  PS.  ED,  ES( 
MD.  MS,  CO.  CS.  UT. 


Unique  value  

Unique  value  

Free  form  text 

Valid  DUNS  number 


Valid  networtc  reference  ... 

Valid  increments 

•  HOURLY 

•  Daily 

•  Weeidy 

•  Monthly 

•  Yearly 

•  [Registere(4 

Area  code  and  telephone 
number,  plus  any  exteiv 
sions  Example:  (aaa)- 
nnn-rmnrvxnnnn. 

Free  form  text 

Area  code  and  telephone 
number,  plus  any  exten- 
sions (aaa)-nnn-nnnn 
xnnnn. 

Free-form  text 

Free-form  text 

Free-form  text 

Valid  area  name 


Definition  of  data  element 


>efined  for  NERC  regions,  with  the  fo(- 
lowing  defined: 


;pp. 

lAAC. 
IPCC. 
J— WSCC. 
decond  character  or  digit  reserved  for 
subregion  id  as  defined  by  each  re- 
gion. 

reference  uniquely  assigned  by  a 
Customer  to  a  request  for  service 
a  Provider. 

status  indKating  message 
was  successful  (H  ail 
RECORD_STATUS  show  success) 
or  error  code  if  any 
RECORD_STATUS  showed  unsuc- 
cessful. 
2  (X^Suocessful. 


C^e  and  time  to  seconds  by  when  a 
response  must  be  received  from  a 
Customer. 


'fie  name  of  the  person  resportriUe 
(or  granting  the  discretion, 
time  zone  code,  indicating  the  base 
time  zone,  and  whether  daylight  sav- 
ing lime  is  to  be  used.  This  field  may 
be  sal  t>y  a  Customer  in  a  query. 
Returned  date  and  time  data  is  con- 
verted to  this  time  zone. 

Identifier  which  is  set  by  seller  (includ- 
ing Primary  Provider)  when  posting 
a  service  for  sale. 

drganization  name  of  Primary  Provider 
or  Reseler. 

Irifomiative  text  provided  by  the  Seter. 

l|iique  Data  Universal  Numbering 
System  provided  by  Dun  and  Brad- 
street.  Code  for  a  Primary  Provider 
or  Seller. 

^ail  address  of  Seller  contact  per- 
son. 

The  transmission  service  increments 
provided.  Five  are  pre-defined,  while 
additional  increments  can  be  used  if 
they  are  registered  on  TSIN.COM 
and  shown  in  the  Provider's  LIST 
template. 

T  le  fax  telephone  number  for  contact 
person  at  Seller. 


T  le  name  of  an  individual  contact  per- 
son at  the  Seller. 

The  telephone  number  of  a  contact 
person  as  a  Seller. 


In  brmation  regarding  a  service. 

Nime  of  service  affected  by  the  dis- 
cretionary action. 

T]  pe  of  sennce  affected  by  the  disae- 
tionary  action. 

Tile  area  in  which  the  SINK  is  located. 
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Data  dictionary  element 
name 

ANas 

FieW  loinnat:  minimum 

characters  (type  of  ASCIO 

maximum  characters 

Restrictad  values 

Definition  of  data  elament 

SOURCE 

SOURCE 

0(ALPHANUMERiqi4 

Valid  area  name 

The  area  in  which  the  SOURCE  is  lo- 
cated. 

»  Biiw**  VI  wi  imiifv    •••>••>>>•>>•>> 

SPARE_CODE 

N/A 

(KALPHANUMERiqa 

Defined  t>v  reoion 

Spare  code  to  be  used  at  a  later  time. 
Used  by  PATH_NAME. 

STANDARDS    OF      CON- 

STDISSUE  .. 

0lALPHANUMERiq200 

Free-form  text 

Issues  that  vyere  in  violation  of  the 

DUCT_ISSUE. 

FERC  Standards  of  Conduct. 

START_TIME 

STIME 

16[ALPHANUMERiqi6 

Valid  Date  artd  Ttmm  to 

Start  date  and  dodt  bme  of  a  service. 

When  used  as  a  query  variabie.  M 

secorxls: 

,-:     .                          ...-•-■. 

yyyy+mo+<Jd*hh 

requires    the    return    of    all    items 

■t-mm-t-ss^-tz 

whose  Stop  time  is  after  the  Start 
time. 
Note  that  tor  some  Templates  whan 

.'-  "'    '       '  ■'■     ':.-  ■■  -    "  . ;.  . 

."   ■'-■.'■■'--    '  •   ■■ 

"  --"                 •            y  -       -  ••■ 

j:    -     ^        ■                    •  . 

used  as  a  query  variabte  the  tinte 

.  •   -     .•*  ' 

ntay  be  only  valid  up  to  the  hour. 

'  .'■'    ■          •  ■  ■     '- :     •.      ■ 

'■■■'. 

day  or  month.  If  more  data  ts  given 
than  is  valid,  the  hour,  day  or  month 

-          '■■[-'■     :\     '■''-     -         '-    ■  '- 

wiM  be  used  to  matte  the  date  and 
time  inclusive,  i.e.  date  or  tvne  wil 

*.  J       - 

be  truncated  to  valid  hour,  day  or 
month. 

START_TIME_POSTED  .. 

STIMEP 

16[ALPHANUMERiqi6 

VaM  Date  and  Time  to 
seconds: 

yyyy+HKHdd+hh 

Query  parameter  to  indtoate  aN  the 
records  are  to  be  retrieved  that  were 
posted  on  or  after  this  time. 

■  .         ".       ■    "    - 

■■  -        '■"  ■ 

"                 '               ',    ' 

■•■mm+ss+tz 

START_TIME_QUEUED  .. 

STIMEQ  

16[ALPHANUMERiqi6 

Valid  Date  and  Time  to 
seconds: 

Stan  date  and  ciock  time  of  a  service, 
used    tor    requesting    transactions 

'■- '  ■      -         •    ;  .    ■■    -"■ 

■         '.-;■-.■ 

.     .      '        ' 

yyyy-mKm»fhh 
♦mm-fss+tz 

queued  after  this  time. 

STATUS 

STATUS  

5(ALPHANUMERIC)25  

•       - 

Valid  field  (QUEUED.  RE- 
CEIVED. STUDY. 

QUEUED-initial  status  assigned  by 
TSP  on  receipt  of  "customer  capac- 

-    ^       ■    .  -             ■      ■    " 

'          .            . 

REBID.  OFFER.  AC- 

ity purchase  requesT. 

CEPTED.  REFUSED. 

RECEtVED-reassigned  by  IP  to  ac- 

■        - "  •- 

CONFIRMED.  WITH- 

knowledge QUEUED  requests  and 

' 

DRAWN.  DISPLACED. 

ndicate  the  service  request  is  being 

'.     .                     "        '                    •    :. 

ANNULLED.  RE- 

evaluated. 

-  ■"'       .  "    -       '  -         "        -"^        "  '      ■  . 

TRACTED). 

STUDY-assigned  by  TP  to  indicate 

--'■■--         "  -      '    ■-■  . 

"       "  _ 

some  level  of  study  is  required  or 

■         '                                -   -    -  . 

■    ■           _           * 

being  performed  to  evaluate  service 

"■  ■-   "         ■  ■    ~      *            V        ■  " 

.              '   -                         •                 -       "•    .            -      .         ,             -. 

request. 

^ '        ".■    .  '-''        '  ■   ■      V 

- 

OFFER-assigned  by  TP  to  indwate 

■-■■          /         ^ 

•         "               "       - 

that  a  OFFER_PRICE  is  bang  pro- 
posed. 
REBlD-assigned  by  TC  to  ndnate  a 

■    -.     ■.                     -             ~      ■ 

new  BID_PRICE  ts  being  proposed. 

•    ■            -■  ■  ■         ~  •. 

0 

ACCEPTED-assigned  by  TP  to  m*- 

■  -     .''.''■'     .  \-    '  -       -: 

cate  service  request  has  been  ap- 

-    .     ■ 

'■-                             •           '         ■.'-   "^ 

proved/accepted.  If  the  reservation 
request            wras            subntitted 

. 

PRECONFIRMED.  OASIS  shtf  im- 

mediateiy  set  the  reservation  status 

"■     t'    ,  -  - 

to  CONFIRMED.  Depending  upon 
the  type  of  anoHary   services  re- 

> 

quired,  the  Seller  may  or  may  not  re- 

>      .           ■         -       - 

'.'•■- 

quire  all  anallary  service  reserva- 
tions to  be  completed  before  accept- 

* 

ing  a  request. 

;.  .'.     -',  ,    '          '.■    , 

■   -  ■    -"     :•-    -. 

REFUSED-assigned  by  TP  to  mdKate 

',  ■  •     -■■  ;'/; 

senrice  request  has  been  denied. 

■-■-■       -      .      -       ---",' 

" 

SELLER_COMMENTS    should    be 

fc.       -" 

. ,     ■  • 

used  to  communicate  reason  lor  de- 

■     "•           ■         "'           "    ■ 

nial  of  service. 

-'""  -  .'"     •     •''"  --       .     '    '     '■ 

i    .       ' ' 

CONFIRMED-assigned  by  TC  in  re- 

:    ■'"  '    .  .'  '     '-'  '-       :       ■  ■ 

sponse  to  TP  posting  "ACCEPTED" 
status  to  confirm  service. 
WITHDRAWN-assigned  by  TC  at  any 

■'     -_ - ■ .  '■      -.''_. 

poait  in  request  evaluation  to  with- 
draw the  request  from  any  further 
action. 
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Data  dictionary  element 
name 

Alias 

Fi 

cha 

n 

Hd  format:  minimum 
acters  (type  of  ASCII) 
laximum  characters 

Restricted  values 

Definition  of  data  element 

DISPLACEO-assigned  by  TP  when  a 
"CONFIRMED"  request  from  a  TC  is 
displaced  by  a  longer  term  request 
and  the  TC  has  exercised  right  of 
first  refusal  (i.e.  refused  to  match 
T&Cs  of  new  request). 

■^ 

• 

a 

ANNULLED-assigned  by  TP  when,  by 
mutual  agreement  with  the  TC,  the 
transaction  is  to  be  voided. 

RETRACTED«assigned  by  TP  when 
the  TC  fails  to  confimi  or  withdraw 
the  transaction  within  the  required 
time  period. 

STATUS    COMMENTS  

STACOM 

STATNOT  ... 

1(AL 
1(AL 

>HANUMERIC)80  

>HANUMERIC)200  .... 

Free  form  text 

Informative  text 

STATUS_NOTIFICATI0N  ... 

http://URL:portnumber/di- 

The    STATUS_NOTIFICATION    data 

rector  y/cgi  saipt/query 
parameters  or  Mailto: 
<e-mail  address>. 

element  shall  contain  the  protocol 
field  "http:",  which  designates  the 
notification    method/protocol    to    be 
used,  followed  by  all  resource  loca- 
tion information  required;  the  target 
domain  name  and  port  designations 
shall  be  inserted  into  the  notification 
URL  based  on  the  Customer's  Conrv 
pany  registration  information.  The  re- 
source location  information  may  in- 
clude directory  information,  cgi  script 
identifiers  and  URL  encoded  query 
string  nameA/alue  pairs  as  required 

by  the  Customer's  application,   or 
mailto  and  email  address  for  the  sta- 
tus information  the  Customer  wants 
to  receive  upon  a  change  in  STA- 
TUS of  tiansstatus,  or  ancstatus. 

STOP    TIME 

SPTIME 

16(A 

PHANUMERIC)16  .... 

Valid  date  and  time 

Stop  date  and  dock  time.  When  used 

yyyy+mo+dd+hh+mm+ 

as  a  query  variable,  it  requires  the 

ss+tz. 

retijm  of  all  items  which  start  before 
the  Stop  time. 
Note  that  for  some  Template  when 
used  as  a  query  variable  the  time 
may  be  only  valid  up  to  the  hour, 
day  or  month.  If  more  data  is  given 
than  is  valid,  the  hour,  day  or  month 
will  be  used  to  make  the  date  and 
time  inclusive,  i.e.  date  or  time  wiN 
be^      increased        to        indude 
STOP    TIME. 

STOP_TIME_POSTED  .... 

STPTIMEP  .. 

16(At 

PHANUMERIC)16  .... 

Valid  date  and  time  to 
seconds: 

yyyy+maKW+hh+mm* 
ss+tz. 

Query  parameter  to  indicate  all  the 
records  are  to  be  retrieved  that  were 
posted  on  or  before  this  time. 

STOP_TIME_OUEUED  .... 

SPTIMEO  .... 

16(AI 

PHANUMERIC)16  .... 

Valid  date  and  time  to 

Stop  date  and  ck>ck  time,  used  for  re- 

seconds: 

questing  transactkms  queued  before 

yyyy+nfKHdd+hh+mm* 
ss+tz. 

this  time. 

SUBJECT  

SUBJ 

1(ALI 

HANUMERIC)80  

HANUMERIC)150  .... 

Free  form  ti^vt 

Informative  text  used  to  summarize  a 

topic  in  a  message. 
Tariffs  approved  by  FERC. 

TARIFF_REFERENCE  

TARIFF  

1(ALI 

Free  form  text.  Name  and 

description  of  Tariff. 

TEMPLATE 

TEMPL 

1(ALI 

HANUMERIC)20  

Valid  Name  of  Template 

The  name  of  a  togical  collection  of 

from  Section  4.3  or  from 

DATA_ELEMEf4TS    in    a    User's 

LIST  Template. 

interaction  with  an  OASIS  Node. 

TIME_OF_ 
LAST_UPDATE. 

TLUPDATE 

16(A1 

f>HANUMERIC)16  .... 

Valid  date  and  time  to 

Date  and  time  to  seconds  that  data 

seconds: 

was  last  updated.  May  be  used  to 

yyyy+mo+dd+hh+mm+ 

search  data  updated  since  a  specific 

ss+tz. 

point  in  time. 

T1ME_POSTEO 

TIMEPST  .... 

16(A1 

9HANUMERIC)16  .... 

Valid  date  and  time  to 
seconds: 
yyyy+mo+dd+hh+mm+ 

Date  and  time  a  message  is  posted. 

\y 

,...:. 

- 

SS^ 

ss+tz. 

■       '"         .                 ■■-•■-' 

_    .I'r"  ='    ;  .   ■    '•      '               "-  ..    '  '       " 
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Data  dictionary  element 
name 

Alias 

Field  fomfttrt:  minimum 
characters  (type  of  ASai) 

Restricted  values 

Definiiion  of  data  element 

maximum  characters 

■nME_QUEUED  

TIMEQ 

16<ALPHANUMERIC)16  .... 

Valid  date  and  time  to 
seconds: 

Date  and  time  that  the  request  was 
queued. 

yyyy-fmo+dd+hh+mm* 

SS4^. 

TIME_STAMP  

TSTAMP  

16(ALPHANUMERIC)16  .... 

Vahd  date  and  time  to 
seconds: 

yyyy-tflXHdd+Wi-fmm-f 

ss+tz. 

Time  data  a  created. 

TS    CLASS „ 

TSCLASS  .... 

1(ALPHANUMERIC)20  

VaW  classes:  

The  transmasion  service  classes  pro- 
vided. Three  are  predefined,  while 

•  FIRM 

■-■  .         .-■     ■'"'■  '.      •     .      ■ 

-■  .    ■  ■ 

•  NON-FIFM 

•  TTC 

•  (Registered) 

additional  classes  can  be  used  if 
they  are  registered  on  TSIN.COM 
and  shown  m  the  Provider's  UST 

template  page. 

TS    PERIOD  .„ 

TSPER  

1(ALPHANUMERIC)20  

Valid  periods: 

The  transmission  service  periods  pro- 
vided. Three  are  predefined,  wtvie 

ON    PEAK 

■  "  _   -     - 

OFF    PEAK 

addrtional  perxxte  can  be  used  if 

-■■;               "         .'     ■-       -"  •■             ■■•     '"        ■■■ 

■■■  .    -■-       ■.     • 

FULL_PERIOD 

they  are  regstered  on  TSIN.COM 

-  '           -                       .-  ". 

(Registered) 

and  shown  in  the  Provider's  UST 

template. 

TS_SUBCLASS  

TSSUBC  

1(ALPHANUMERIQ20  

Free  torm 

The  trartsmission  service  subclasses 

provided.  These  are  free  form. 

TS    TYPE 

TSTYPE 

1(ALPHANUMERIC)20  

Valid  periods: 

The  transmission  service  types  pro- 
vided. Two  are  predefined.  «vhile  ad- 

•  POINT_TO    POINT 

-'    '-  -  ■; .:  '■  "    '  .  '.  ■■ 

.   ■    ■ 

•  NETWORK 

dKonai  types  can  be  used  if  they  are 

.  '  '    ""'. .  "      - 

•  (Registered) 

registered  on  TSIN.COM  and  shown 
in  the  Provider's  LIST  template. 

TS    WINDOW _. 

TSW1ND 

1(ALPHANUMERIC)20  

VaM  oeriods: 

The  transmission  service  windows  pro- 
vided. Two  are  predefined,  while  ad- 

•  FIXED 

'■■'  :     ■■■   '.  '^  ■ '     ■. .-  :      ' 

•  SLIDING 

•  (Registered) 

dMonal  windows  can  be  used  if  they 
are  registered  on  TSIN.COM  and 

'         # 

shown  in  the  Provider's  LIST  tem- 
plate. 

y7 

TZ 

2(ALPHANUMERIC)2  

Valid  time  zone  and  indn 

Time  zones' 

cation  whether  daylight 

Ati«vitic  time-AD,  AS. 

_                     -             ..-   ;.--            ^           -.                .                  .      - 

■    .  :  ■     .    . 

savings  time  is  to  be 

Eastern  time-ED.  ES. 

-     -         '    ■■■--.       /--.-•                                                 ■        - 

:  .- 

used. 

Central  time-CD.  CS. 

■  "  !■■:■-          " '  -'-~  -        -    \ 

"  •  ■     .-;-" 

'        ■    •  ;•■•     "  ■  '. 

Mountain  time-MD.  MS: 
Pacific  time-PD,  PS. 
Universal  time-UT. 

VALI0_FROM_TIME 

VALFTIME  .. 

16(ALPHANUMERIC)16  .... 

Valid  tin>e  and  date 

Date  and  lime  after  which  the  mes- 

'.      .  '          ■    -'..      '■•       .     "        ,'             -             .    - 

■  -    '■    ■    •. 

yyyy+mo+dd*hh+mm* 
ss>tz. 

sage  is  valid. 

VALID    TO    TIME 

VALTTIME  .. 

16<ALPHANUMERiC)16  .... 

Valid  date  arxl  time 

Date  and  lime  belora  wtucti  tha  m**- 

yyyy-^moxkMih^^m-t- 

sage  is  valid. 

--.   -    -^    ' 

SS44Z. 

VERSION  .... 

VER  .  . 

KREAL  NUMBER)6 

RANGE  OF  1  0  TO 

Specifies  which  version  of  the  OASIS 
Standards  and  Communication  Pro- 

9999.9. 

■     "    .    ___ 

tocol  to  use  when  nterpratmg  the  ra- 

quest 

Note:  This  attachment  will  not  appear  in  the  Code  of  Federal  Regulations. 
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4.2 


■  Attachment  3— Standards  and  Conununicati  tn  Protocob  for  Open  Access  Sanie>Tinie  *««,. 
Revisions  to  OASIS  How  M|orking  Group's  September  23, 1997  Sulmiit(l 

Version  1.2 

May  27.  1998 
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Limitations  on  Queries 

4.2.7  CSV  Format 
4.2.7.1    General  Record  Format 

Input  Header  Records 

Response  Header  Records 

Data  Records 

Continuation  Records 

Error  Handling  in  CSV-FormattJd  Responses 

4.2.8  Registration  Information 

4.2.8.1  General 

4.2.8.2  Company  Information 

4.2.8.3  User  Information 

4.2.9  Representation  of  Time 

4.2.9.1  General 

4.2.9.2  Input  Time 

4.2.9.3  Output  (Response)  Time 

4.2.10  Transaction  Process 

4.2.10.1  Purchase  Transactions 

4.2.10.2  Status  Values 

4.2.10.3  Dynamic  Notification 

4.2.10.3.1  HTTP  NotificaUon 

4.2.10.3.2  E-mail  Notification 

4.2.11  Reference  Identifiers 

4.2.12  Linkage  of  Ancillary  Services  to  Traiimission  Services 
Template  Descriptions 

4.3.1  Template  Summary 

4.3.2  Query/Response  of  Posted  Services  Be  ng  Offered 


In  brmation 


4.2.6.2 
4.26.3 
4.2.6.4 
4.2.6.5 
4.2.6.6 
4.2.6.7 
4.2.6.8 


4.2.7.2 
4.2.7.3 
4.2.7.4 
4.2.7.5 
4.2.7.6 


4.3 
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4.3.7.2 
4.3.7.3 
4.3.7.4 
4.3.7.5 
4.3.7.6 


4.3.2.1  Transmission  Capacity  OfEsrings  Available  for  Purchase  (transofiering) 

4.3.2.2  Ancillary  Services  Available  for  Purchase  (ancofbring) 

4.3.3  Query/Response  of  Services  Information  ' 

4.3.3.1  Transmission  Services  (transserv) 

4.3.3.2  Ancillary  Services  (ancserv) 

4.3.4  Query/Response  of  Schedules  and  Curtailments 

4.3.4.1  Hourly  Schedule  (schedule) 

4.3.4.2  Curtailment/Interruption  (curtail) 

4.3.5  Query/Response  of  Lists  of  Information 
4.3.5.1     List  (list) 

4.3.6  Query/Response  to  ObUin  the  Audit  log  . 
4.3.6.1    Audit  Log  Information  (auditlog)  -    " 

4.3.7  Purchase  Transmission  Services 
4.3.7.1    Customer  Capacity  Purchase  Request  (transrequest) 

Status  of  Customer  Purchase  Request  (transstatus) 
Seller  Approval  of  Purchase  (transsell) 
Customer  Confirmation  of  Purchase  (Input)  (transcust) 
Alternate  Point  of  Receipt/Delivery  (transalt) 

Seller  to  Reassign  Service  Rights  to  Another  Customer  (transassign) 

4.3.8  Seller  Posting  of  Transmission  Services 

4.3.8.1  Seller  Capacity  Posting  (transpost) 

4.3.8.2  Seller  Capacity  Modify  (transupdate) 

4.3.9  Purchase  of  Ancillary  Services 

4.3.9.1  Customer  Requests  to  Purchase  Ancillary  Services  (anovquest) 

4.3.9.2  Ancillary  Services  Status  (ancsUtus) 

4.3.9.3  Seller  Approves  Ancillary  Service  (ancsell)  "    ^        _ 
.4.3.9.4    Custraner  accepts  Ancillary  Service  (anccust) 

4.3.10  Seller  Posting  of  Ancillary  Services 

4.3.10.1  Seller  Ancillary  Services  Posting  (ancpost)  '   '      . 

4.3.10.2  Seller  Modify  Ancillary  Services  Posting  (ancupdate) 

4.3.11  Informal  Messages 
4.3.11.1    Provider/Customer  Want  Ads  and  Informal  Message  Posting  Request  (mess^epost) 

Message  (message) 

Provider/Sellers  Message  Delete  Request  (mess^edelete) 

Personnel  Transfers  (personnel) 

Discretion  (discretion) 

Standards  of  Conduct  (stdconduct) 

4.4  File  Request  and  File  Download  Examples 
4.4.1    File  Example  for  Hourly  OfiiBring 

File  Example  for  Hourly  Schedule  Data 
Customer  Posting  a  Transmission  Service  Offisring 
Example  of  Re-aggregating  Purchasing  Services  using  Reassignment 
File  Examples  of  the  Use  of  Continuation  Records 
Example  of  Negotiation  of  Price  v.  • 

4.4.6.1    Negotiation  with  Preconfirmation 
/  .       4.4.6.2    Negotiations  without  Preconfirmation 

V       4.4.6.3    Multiple  Step  Negotiations 

4.4.6.4  Negotiations  Refused  by  Seller 

4.4.6.5  N^otiations  Withdrawn  by  Customer 

4.5  Information  Supported  By  Web  Page 
S.  Perfiwmance  Requirement 

5.1  Securify  -   •:  '■'.''''. 

5.2  Access  Privileges 

5.3  OASIS  Response  Time  Requirements  ^  ; 

5.4  OASIS  Provider  Account  Availability  "  ' 

5.5  Backup  and  Recovery 

5.6  Time  Synchronization  VV 

5.7  TS  Information  Timing  Requirements 

5.8  TS  Information  Accuracy 

5.9  Performance  Auditing 

5.10  Migration  Requimnents 


4.3.11.2 
4.3.11.3 
4.3.11.4 
4.3.11.5 
4.3.11.6 


4.4.2 
4.4.3 
4.4.4 
4.4.5 
4.4.6 


Appendix  A-^)ata  Element  Dictionary 


1.  latroduction 


1.1    Definition  of  Terms 
The  following  definitions  are  offered  to  clarify  discussions  of  the  OASIS  in  this  document. 

a.  Tmnsmission  Senrices  Information  (TS  Information)  is  transmission  and  ancillaiy  services  information  that  must 
be  made  available  by  public  utilities  on  a  non-discriminatory  basis  to  meet  the  regulatory  requirements  of  transmission 
open  access. 

b.  Open  Access  Same-Time  Information  System  (OASIS)  comprises  the  computer  systems  and  associated  communica- 
tions facilities  that  public  utilities  are  required  to  provide  for  the  purpose  of  making  available  to  all  transmission 
users  comparable  interactions  with  TS  Information. 

c.  Open  Access  Same-Time  Information  System  Node  (OASIS  Node)  is  a  subsystem  of  the  OASIS.  It  is  one  computer 
system  in  the  (OASIS)  that  provides  access  to  TS  Information  to  a  Transmission  Customer. 
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agent)  that  can  or  does 
(This  is  the  same  term  as  is 


d.  Tmnsmission  Provider  (TP  or  Primary  Provider)  is  the  public  utility  (or  its  designated  agent)  that  owns,  operates 
or  controls  facilities  used  for  the  transmissioi  of  electric  energy  in  interstate  commene.  (This  is  the  same  term  as 
is  used  in  Part  35.3). 

e.  Transmission  Customer  (TC  or  Custom  tr)  is  any  eligible  Customer  (or  its  designated 
execute  a  transmission  service  agreement  or    :an  or  does  receive  transmission  service, 
used  in  Part  35.3). 

f.  Secondary  Transmission  Provider  (ST,  h  ^seller,  or  Secondary  Provider)  is  any  Customer  who  offers  to  sell  trans 
mission  capacity  it  has  purchased.  (This  is  the  s  ime  as  Reseller  in  Part  37) 

g.  Transmission  Services  Information  Provid  ?r  (TSIP)  is  a  Transmission  Provider  or  an 
Provider  has  delegated  the  responsibility  of  me  sting  any  of  the  requirements  of  Part  37 
Party  in  Part  37). 

h.  Value-Added  Transmission  Services  Information  Provider  (VTSIP)  is  an  entity  w\jp  uses  TS  Information  in  the 
same  manner  as  a  Customer  and  provides  value-   •  ■    '  •   '  - 


tdded  information  services  to  its  Customers. 
2.  Ne(  work  Architecture  Requirements 
2.1 


Sei  prices: 


a.  Permit  Use  of  Any  OASIS  Node  Comp 
Node,  so  long  as  they  meet  the  OASIS  requirements 

b.  Permit  Use  of  Any  Customer  Compute:  s 
available  computer  systems,  as  long  as  they  supj  ort 

c.  Permit  the  Offering  of  Value-Added 
use  of  private  network  connections  on  a  cost 
minimum  OASIS  requirements  are  also  permuted 
shall  be  offered  on  a  fair  and  non-discriminatory 

d.  Permit  Use  of  Existing  Communications 
facilities  shall  be  permitted.  The  use  of  OASI$ 
required  for  open  transmission  access  (e.g., 
centers)  shall  also  be  permitted,  provided  that 
access  data  and  is  consistent  with  the  Standards 

e.  Single  or  Multiple  Providers  per  Node: 
any  Secondary  Providers)  or  may  support  many 


Architecture  of  Oasis  Nodes 
ufers:  TSIPS  shall  be  permitted  to  use  any  cbmputer  systems  as  an  OASIS 


2.2 


a\  ent 


(Ti 


OASIS  Nodes  shall  permit  the  use  by 
the  required  communication  links  to  the 
TSIPs  are  required,  upon  request, 
recovery  basis.  Additional  services  which 

When  provided,  these  private  connections 
basis  to  all  Customers  who  might  choose  to 
acilities:  In  implementing  the  OASIS,  the  u 
5  communication  facilities  for  the  exchanj 
transfer  of  system  security  or  operations 
such  use  does  not  negatively  impact  the 
3f  Conduct  in  Part  37. 
^n  OASIS  Node  may  support  a  single 
*rimary  Providers. 


Internet-Based  OASIS  Network 


a.  Internet  Compatibility:  All  OASIS  Nodes   shall  support  the  use  of  internet  tools,  , 
internet  communication  protocols  necessary  to  si  ipport  the  Information  Access  requirements 

b.  Connection  through  the  Public  Internet:  Connection  of  OASIS  Nodes  to  the  publi 
Us^rs  may  access  them  through  Internet  links.  This  connection  shall  be  made  through  a 

c.  Connection  to  a  Private  Internet  Netwoik:  OASIS  Nodes  shall  support  private  o 
(User)  who  requests  such  a  connection.  The  TJ  IP  is  permitted  to  charge  the  User,  based 
The  same  internet  tools  shall  be  required  for  these  private  networks  as  ar 
connections  must  be  provided  to  all  users  on  a  h  ir  and  nondiscriminatory  basis. 

d.  Internet  Communications  Channel:  The  CASIS  Nodes  shall  utilize  a  communication 
is  adequate  to  support  the  performance  requiiements  given  the  number  of  Users  subscitbed 
Node  (see  section  5.3). 


a.  Point-to-Point  Protocol  (PPP)  and  Internet 
be  supported  for  private  internet  network  dial-up 

b.  Serial  Line  Internet  Protocol  (SUP) 
up  connections. 

c.  Transport  Control  Protocol  and  Internet  . 
Nodes  whenever  they  are  directly  interconnecte  d 
network  connections. 

d.  Hyper  Text  Transport  Protocol  (HTTP), 
so  they  can  use  it  to  select  information  for 

e.  Internet  Protocol  Address:  All  OASIS 
Information  Center  (InterNIC),  even  if  private 


No(  es 


2.4    Internet  Tool  Requirements 

Support  for  the  following  specific  internet  tools  is  required,  both  for  use  over  the 
any  private  connections  between  Users  and  OASIS  Nodes: 


internet  directory  services,  and 

!  itated  in  Section  4. 

i:  Internet  is  required  so  that 

firewall  to  improve  security. 

co^ections  to  any  OASIS  User 

,  -  cost,  for  these  connections. 

these  private  networks  as  are  required  fc^  the  public  Internet.  Private 


2.3    Cc  mmunication  Standards  Required 

Protocol  Control  Protocol  (IPC?)  (referencje 
connections, 
(refi^rence  RFC  1055)  shall  be  supported  for 


Protocol  (TCP/IP)  shall  be  the  only  protdcol 
or  between  OASIS  Nodes  and  Users  usi:  ig 

Version  1.0  (RFC  1945).  shall  be  suppoled  by  User's  web  browsers 


to  whom  the  Transmission 
is  is  the  same  as  Responsible 


Customers  of  any  commonly 

Internet, 
provide  their  Customers  the 

are  beyond  the  scope  of  the 

tions  and  additional  services 

jse  these  services. 

of  existing  communications 

e  of  information  beyond  that 
( ata  between  regional  control 
exchange  of  open  transmission 

indii^idual  Primary  Provider  (plus 


t( 


use 


channel  to  the  Internet  which 
to  the  Providers  on  the 


RFCs  1331  and  1332)  shall 
>rivate  internet  network  dial- 


set  used  between  OASIS 
private  leased  line  internet 


vipwmg  displays  and  for  downloading  and  tpload'ing  filed  electronically, 
are  required  to  use  an  IP  address  registered  with  the  Internet  Network 
coi|nections  are  used. 


least  Version  3.2  shall  be  used  by  supjorted  by  User's  browsers  as 


a.  Hypertext  Markup  Language  (HTML),  a 
a  standard  tool  for  viewing  information. 

b.  HTML  Forms  shall  be  provided  by  th<    TSIPs  to  allow  Customers  to  enter 

c.  Domain  Name  Service  (DNS)  (ref.  RFC 

Internet  Service  Provider)  for  the  resolution  o    _ „„   ^^.^  ,„  ..„„  „,„ 

d.  Simple  Network  Management  Protocol  (iNMP)  is  recommended  but  "not  rMufred 
and  managing  in  network.  If  private  interconnect  ons  between  OASIS  Nodes  are  established 


I  ubiic  Internet  'as  well  as  for 


information  to  the  OASIS  Node. 

by  the  TSIPs  (or  their 

asily  between  OASIS  Nodes. 

tp  provide  tools  for  operating 


mimnum 


« 
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e.  The  Primary  Provider  shall  support  E-mail  for  exchanges  with  Customers,  including  the  sending  of  attachments. 
The  protocols  supported  shall  include,  as  a  minimum,  the  Simple  Messaging  Transfer  Protocol  (SMTP),  Post  Office 
Protocol  (POP),  and  Multipurpose  Internet  Mail  Extensions  (MIME). 

2.5    Navigation  and  Interconnectivity  Between  OASIS  Nodes 

a.  World  Wide  Web  Browsers:  TSIPs  shall  permit  Users  to  navigate  using  WWW  browsers  for  accessing  different 
sets  of  TS  Information  from  one  Provider,  or  for  getting  to  TS  Information  from  different  Providers  on  the  same  OASIS 
Node.  These  navigation  methods  shall  not  favor  User  access  to  any  Provider  over  another  Provider,  including  Secondary 
Providers. 

b.  Internet  Interconnection  across  OASIS  Nodes:  Navigation  tools  shall  not  only  support  navigation  within  the  TSIP's 
Node,  but  also  across  interconnected  OASIS  Nodes.  This  navigation  capability  across  interconnected  Nodes  shall,  as 
a  minimum,  be  possible  through  the  public  Internet. 

3.  Information  Access  Requirements 

3.1     Registration  and  Login  Requirements 

a.  Location  of  Providers:  To  provide  Users  with  the  information  necessary  to  access  the  desired  Provider,  all  Primary 
Providers  shall  register  their  OASIS  Node  URL  address  with  www.tsin.com.  This  URL  address  should  include  the  unique 
four  letter  acronym  the  Primary  Provider  will  use  as  the  PRIMARY_PROVIDER_CODE. 

b.  Initial  User  Registration:  TSIPs  shall  require  Users  to  register  with  a  Primary  Provider  before  they  are  permitted 
to  access  the  Provider's  TS  Information.  There  must  be  a  reference  pointing  to  registration  procedures  on  each  Primarj' 
Provider's  home  page.  Registration  procedures  may  vary  with  the  administrative  requirements  of  each  Primary-  provider. 

c.  Initial  Access  Privileges:  Initial  registration  shall  permit  a  User  only  the  minimum  Access  Privileges.  A  User 
and  a  Primary  Provider  shall  mutually  determine  what  access  privilege  the  User  is  permitted.  The  TSIP  shall  set  a 
User's  Access  Privilege  as  authorized  by  the  Primary  Provider. 

d.  User  Login:  After  registration,  Users  shall  be  required  to  login  every  time  they  establish  a  dial-up  connection. 
If  a  direct,  permanent  connection  has  been  established,  Users  shall  be  required  to  login  initially  or  any  time  the  connection 
is  lost.  Use  of  alternative  forms  of  login  and  authentication  using  certificates  and  public  key  standards  is  acceptable. 

e.  User  Logout:  Users  shall  be  automatically  logged  out  any  time  they  are  disconnected.  Users  may  logout  voluntarily. 

3.2    Service  Level  Agreements 

Service  Level  Agreements:  It  is  recognized  that  Users  will  have  different  requirements  for  frequency  of  access,  perform- 
ance, etc.,  based  on  their  unique  business  needs.  To  accommodate  these  differing  requirements,  TSIPs  shall  be  required 
to  establish  a  "Service  Level  Agreement"  with  each  User  which  specifies  the  terms  and  conditions  for  access  to  the 
information  posted  by  the  Providers.  The  default  Service  Level  Agreement  shall  be  Internet  access  with  the  OASIS 
Node  meeting  all  minimum  performance  requirements. 

3.3    Access  to  Information 

a.  Display:  TSEPs  shall  format  all  TS  Information  in  HTML  format  such  that  it  may  be  viewed  and  read  directly 
by  Users  without  requiring  them  to  doumload  it.  This  information  shall  be  in  clear  English  as  much  as  possible, 
with  the  definitions  of  any  mnemonics  or  abbreviations  available  on-line.  The  minimum  information  that  is  to  be 
displayed  is  provided  in  the  Templates  in  Section  4.3. 

b.  Read-Onlv  Access  to  TS  Information:  For  security  reasons.  Users  shall  have  read-only  access  to  the  TS  Information. 
They  shall  not  be  permitted  to  enter  any  information  except  where  explicitly  allowed,  such  as  HTML  transaction  request 
forms  or  by  the  Templates  in  Section  4.3. 

c.  Downloading  Capability:  Users  shall  be  able  to  download  from  an  OASIS  Node  the  TS  Information  in  electronic 
format  as  a  file.  This  rules  for  formatting  of  this  data  are  described  in  Section  4.2. 

d.  On-Line  Data  Entry  on  Forms:  Customers  shall  be  permitted  to  fill  out  on-line  the  HTML  forms  supplied  by 
the  TSIPs,  for  requesting  the  purchase  of  services  and  for  posting  of  products  for  sale  (by  Customers  who  are  resellers). 
Customers  shall  also  be  permitted  to  fill-out  and  post  Want-Ads. 

e.  Uploading  Capability:  Customers  shall  be  able  to  upload  to  OASIS  Nodes  the  fiUed-out  forms.  TSIPs  shall  ensure 
that  these  uploaded  forms  are  handled  identically  to  forms  filled  out  on-line.  TSIPs  shall  provide  forms  that  support 
the  HTTP  input  of  Comma  Separated  Variable  (CSV)  records.  This  capability  shall  permit  a  Customer  to  upload  CSV 

records  using  standard  Web  browsers  or  additional  client  software  (such  as  fetch http)  to  specify  the  location  of  the 

CSV  records  stored  on  the  Customer's  hard  disk. 

f.  Selection  of  TS  Information:  Users  shall  be  able  to  dynamically  select  the  TS  Information  they  want  to  view 
and/or  download.  This  selection  shall  be,  as  a  minimum,  through  navigation  to  text  displays,  the  use  of  pull-down 
menus  to  select  information  for  display,  data  entry  into  forms  for  initiating  queries,  and  the  selection  of  files  to  download 
via  menus. 

3.4    Provider  Updating  Requirements  ~ 

The  following  are  the  Provider  update  requirements: 

a.  Provider  Posting  of  TS  Information:  Each  Provider  (including  Secondary  Providers  and  Value-Added  Providers) 
shall  be  responsible  for  writing  (posting)  and  updating  TS  Information  on  their  OASIS  Node.  No  User  shall  be  permitted' 
to  modify  a  Provider's  Information. 

b.  Info.HTM:  Each  Provider  shall  provide  general  information  on  how  to  use  their  node  and  describe  all  special 
aspects,  such  as  line  losses,  congestion  charges  and  assistance.  The  address  for  the  directory  of  this  information  shall 
be  INFO.HTM,  an  HTML  web  page,  linked  to  the  Providers  registered  URL  ADDRESS. 

c.  OASIS  Node  Space  for  Secondary  Provider  To  permit  Users  to  readily  find  TS  Information  for  the  transmission 
systems  that  they  are  interested  in,  TSIPs  shall  provide  database  space  on  their  OASIS  Node  for  all  Secondary  Providers 
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who  have  purchased,  and  who  request  to  resell  transmission  access  rights  for  the  power  systems  of  the  primary  Providers 


these  postings  on  the  same 
brmation,  such  as  Want-Ads, 


d.  Secondary  Provider  Posting  to  Primary  Provider  Node:  The  Secondary  providers  shall  post  the  relevant  TS  Informa- 
tion on  the  OASIS  Node  associated  with  each  Brimary  Provider  from  whom  the  transmissic  n  access  rights  were  originally 
purchased. 

e.  Secondary  Provider  Posting  Capabilities   The  TSIPs  shall  ensure  that  the  Secondary  Providers  shall  be  able  to 
post  their  TS  Information  to  the  appropriate  OASIS  Nodes  using  the  same  tools  and  tapabilities  as  the  Customers, 
meet  the  same  performance  criteria  as  the  Piimary  Providers,  and  allow  users  to  view 
display  page,  using  the  same  tables,  as  similar  a  pacity  being  sold  by  the  Primary  Providers. 

f.  Free-Form  Posting  of  non-TS  Informaticn:  The  TSIP  shall  ensure  that  non-TS  In 
may  be  posted  by  providers  and  Customers,  and  that  this  information  is  easily  accessible  by  all  Users.  The  TSIP 
shall  be  allowed  to  limit  the  volume  and/or  to  cl  arge  for  the  posting  of  non-TS  Information. 

g.  Time  Stamps:  All  TS  Information  shall  be  associated  with  a  time  stamp  to  sho^f  when  it  was  posted  to  the 
OASIS  Node.  «-  t  »- 

h.  Transaction  Tracking  by  an  Assignment  Reference  Number:  All  requests  for  purchase  of  transmission  or  ancillary 
services  will  be  marked  by  a  unique  accounting  pumber.  called  an  assignment  reference. 

i.  Time-Stamped  OASIS  Audit  Log:  All  pojsting  of  TS  Information,  all  updating  of  T  5  Information,  all  User  logins 

all  Service  Requests,  and  all  other  transactions  shall  be  time  stamped 
5IS  Audit  Log  shall  be  the  official  record  of  interactions,  and  shall  be 
90  days.  Changes  in  the  values  of  postec  Capacity  (Available  Transfer 
Capability)  must  be  stored  in  the  on-line  Au<  it  Log  for  20  days.  Audit  records  must  be  maintained  for  3  years  off- 
line and  available  in  electronic  form  within  sevei  days  of  a  Customer  request. 

j.  Studies:  A  summary  description  with  da  tes,  and  programs  used  of  all  transmission 
for  the  Primary  Provider's  ATC  and  TTC  cal:ulation  will  be  provided  along  with  infcrmation  as  to  howto  obTain 
the  study  data  and  results 


and  disconnects,  all  User  download  requests 

and  stored  in  an  OASIS  Audit  Log.  This  OA^IS  Audit  Log  shall  be  the  official  record 

maintained  on-line  for  download  for  at  least 


a.  General  Message  &  Log:  TSIPs  shall 
shall  state  that  the  Provider  has  updated 
log  of  those  changes.  This  log  may  be  the 
the  message. 

b.  TSff  Notification  Design  Responsibilitie 
problems  by  necessitating  frequent  requests  for 


3.5    Access  to  Changed  Information 

a  general  message  and  log  that  may  be 
sorte  information,  and  shall  contain  (or  point 
sgpie  as  the  Audit  Log.  The  User  may  use 


The  TSIP  shall  avoid  a  design  that 
information  from  many  Users. 


3.6    Us  ?r  Interaction  with  an  OASIS  Node 


There  are  three  basic  types  of  User 
are  defined  in  Section  4.3. 

a.  Query/Response:  The  simplest  level  of 
response.  The  User  may  determine  the  scope 
a  URL  string,  or  an  uploaded  file,  using  Query 
in  Section  4.3.  The  response  will  be  either 
format  that  the  User  requests. 

The  TSIP  may  establish  procedures  to 
a  response  which  degrades  the  overall  perfoi ... 

b.  Purchase  Request:  The  second  type  of 
The  Customer  completes  an  input  form,  a  URL 
file  can  either  be  a  series  of  query  variables  or  a 

The  request  is  processed  by  the  Seller  of 
updated  accordingly. 

If  a  purchase  request  is  approved  by  the 
Customer  confirms  an  approved  purchase,  a 
is  reassigned,  displaced,  or  annulled. 

c.  Upload  and  Modify  Postings:  Customers 
URL  or  upload  a  file  to  post  services  for  sa.. 
services.  The  products  are  posted  by  the  TSIP 
information.  Similarly  the  Seller  may  modify  its 
through  a  form,  a  URL  query,  or  by  uploading  a 


interactions  which  must  be  supported  by  the  OJSIS  Node.  These  interactions 


interactions  is  the  query  of  posted  infoniation 
<  f  the  information  queried  by  specifying 
Variables  and  their  associated  input  values 
in  HTML  display  or  a  record  oriented  ffe 


4.1 


ic  1 


a.  ASCII-Based  OASIS  Templates:  For  ^... 
•These  Templates  define  the  information  wh 
and  as  downloaded  files.  Users  shall  be  able 
OASIS  Templates  are  described  in  section  4.3 
OASIS  Templates,  is  provided  in  Appendix  A. 

Data  elements  must  be  used  in  the  exact 
and  downloads  are  used.  Although  the  content! 
as  in  the  Templates,  the  actual  graphical  dis 


restrict  the  size  of  the  response,  if  an  overly 
orman  ce  of  the  OASIS  Node  for  their  Users. 

Customer  interaction  is  the  submittal  of  a 
string  or  uploads  a  file  and  submits  it  to 
ecord  oriented  file, 
the  service,  possibly  off-line  from  the  OASIS  Node,  and  the  status  is 


the 


Seller,  then  it  must  be  again  conformed 
resefvation  for  those  services  is  considered  to  ex  st 


vho  wish  to  resell  their  rights  may  upload 


read  by  Users.  The  message 
:  to)  a  reverse  chronological 
the  manual  capability  to  see 


could  cause  serious  performance 


va  ues 


JS 


and  the  corresponding 

through  an  HTML  form, 

defined  with  each  Template 

,  depending  on  the  output 


broad  query  could  result  in 


lequest  to  purchase  a  service. 
OASIS  Node.  The  uploaded 


by  the  Customer.  Once  the 
unless  later  the  reservation 


a  form,  create  the  appropriate 


1(.  A  similar  process  applies  to  eligible  THird  Party  Sellers  of  ancillary 

services  by  requesting  status 
a  service  modification  request 


The  seller  may  monitor  the  status  of  the 
posted  transmission  services  by  submitting 
le. 


I.  Interface  Requirements 

Information  Model  Concepts 

provi(}ing  information  to  Users,  TSIPs  shall  use 
must  be  presented  to  Users,  both  in 
to  request  Template  information  using 
The  Data  Element  Dictionary,  which  defihes 


tie 


the 


sequence  and  number  as  shown  in  the 
of  the  graphical  displays  are  precisely  de 
ay  formats  of  the  TS  information  are 


specified  OASIS  Templates. 

form  of  graphical  displays 

q^ery-response  data  flows.  The 

the  data  elements  in  the 


'emplates  when  file  uploads 

ned  as  the  same  information 

beyjond  the  scope  of  the  OASIS 
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requirements.  Due  to  the  nature  of  graphical  displays,  there  may  be  more  than  one  graphical  display  used  to  convey 
the  information  in  a  single  Template. 

b.  ASCn-Based  OASIS  File  Structures:  For  uploading  requests  from  and  downloading  information  to  Users.  TSIPs 
shall  use  specific  Rle  structures  that  are  defined  tor  OASIS  Template  information  (see  section  4.2).  These  file  structures 
are  based  on  the  use  of  headers  which  contain  the  Query  Variable  information,  including  the  name  of  the  OASIS 
Template.  These  headers  thus  determine  the  contents  and  the  format  of  the  data  that  follows.  Although  heeders  may 
not  be  essential  if  file  transfers  contain  the  exact  sequence  and  number  of  data  elements  as  the  Templates,  this  feature 
is  being  preserved  for  possible  future  use  when  additional  flexibility  may  be  allowed. 

4.2    OASIS  Node  Conventions  and  Structures 

4.2.1    OASIS  Node  Naming  Requirements 

The  following  naming  conventions  shall  be  used  to  locate  information  posted  on  OASIS.  OASIS  naming  conventions 
shall  conform  to  standard  URL  structures. 

4.2.1.1    OASIS  Node  Names 

In  order  to  provide  a  consistent  method  for  locating  an  OASIS  Node,  the  standard  Internet  naming  convention 
shall  be  used.  All  OASIS  Node  names  shall  be  unique.  Each  Primary  Provider  OASIS  Node  name  and  home  directory 
shall  be  registered  with  the  master  OASIS  directory  site  at  http://www.tsin.com.  OASIS  Node  names  shall  be  stored 
in  an  Internet  DNS  name  directory. 

4.2.1.2    OASIS  Node  and  Primary  Provider  Home  Directory 

The  home  directory  name  on  an  OASIS  Node  shall  be  "OASIS"  to  identify  that  the  directory  is  related  to  the 
OASIS.  The  directory  of  each  Primary  Provider  shall  be  listed  under  the  "OASIS"  directory: 

http://(OASIS  Node  name)/OASIS/(PRIMARY_J»ROVIDER_CODE) 

Where: 

(OASIS  Node  name)  is  the  World  Wide  Web  URL  address  of  the  OASIS  Information  Provider,  v 

(PRIMARY_PROVIDER_CODE)  is  the  4  character  acronym  of  the  primary  provider. 

PRIMARY_PROVIDER_CODEs  shall  be  registered  with  the  master  OASIS  directory  site  at  http://www.tsin.com. 
A  pointer  to  user  registration  information  shall  be  located  on  the  Primary  Provider's  home  p^e- 

4.2.1.3    CGI  Script  Names  .~ 

Common  Gateway  Interface  (CGI)  scripts  shall  be  located  in  the  directory  "data"  as  follows: 

http://(OASIS  Node  name)/OASIS/(PRIMARY_PROVIDER_CODE/data/(cgi  script  name)?(query  variables) 

Where: 

(cgi  script  name)  is  the  OASIS  Template  name  (see  Section  4.3).  Other  cgi  scripts  may  be  defined  as  required  to 

implement  the  HTML  interface  to  the  doctimented  templates,  (query  variables)  is  a  list  of  query  variables  with  their 

settings  formatted  as  defined  by  the  HTTP  protocol  (i.e.,  URL  encoded  separated  by  ampersands). 

Example: 

To  request  the  hourly  schedule  Template  at  Primary  Provider  WXYZ  Co. 

http://www.wxy.com/oesis/wxyz/data/schedule      ?templsschedule&      ver=1.2&fintadata      ft      stimesl  99604 12040000PD 
ftsptime= 1 99604 1 2 1 0O0OOPD&  pprovswxyz 

4.2.2    Data  Element  Dictionary 

The  following  are  the  requirements  for  the  Data  Element  Dictionary: 

a.  Definition  of  OASIS  Information  Elements:  All  OASIS  Information  data  elements  shall  be  defined  in  the  Data 
Element  Dictionary  which  will  be  stored  in  the  OASIS  Node  directory: 

http;//(OASISNode  Name)/OASIS/{PRIMARY_PROVIDER_CODE)/  (datadichtml  daUdict.txt) 
Where: 

datadichtml  is  the  HTML  version  of  the  data  element  dictionary 
datadictxt  is  the  ASCII  text  version  of  the  data  element  dictionary 
The  Data  Element  Dictionary  is  defined  in  Appendix  A. 

b.  Provider-specific  Data  Element  Values:  The  valid  values  that  certain  OASIS  Information  data  elements  may  take 
on.  such  as  PATH_NAME,  etc..  are  unique  to  a  Primary  Provider.  Names  which  must  be  uniquely  identified  by  Primary 
Provider  shall  be  listed  on-line  on  the  OASIS  Node  via  the  LIST  Template  (see  Section  4.3.5).  In  posting  OASIS  information 
associated  with  data  elements  which  are  not  free-form  text.  TSIPs  shall  use  only  the  accepted  dau  element  values 
listed  in  the  Data  Element  Dictionary  and/or  those  values  posted  in  the  LIST  of  provider  specific  names  provided 
on  the  OASIS. 

4.2.3    OASIS  Template  Constructs  '    \ 

4.2.3.1    Template  Construction 

Section  4.3  lists  the  set  of  OASIS  Templates  that  shall  be  supported  by  all  OASIS  nodes.  These  OASIS  Templates 
are  intended  to  be  used  precisely  as  shown  for  the  transfer  of  data  to/from  OASIS,  and  identify,  by  Data  Elemenu 
names,  the  information  to  be  transferred.  The  construction  of  the  OASIS  Templates  shall  follow  the  rules  described 
below: 

a.  Unique  OASIS  Template  Name:  Each  type  of  OASIS  Template  shall  be  identified  with  a  unique  hame  which 
shall  be  displayed  to  the  User  whenever  the  OASIS  Template  is  accessed. 

b.  Transfer  Protocol:  OASIS  Templates  are  transferred  using  the  HTTP  protocol.  Templates  shall  support  both  the 
"GET"  and  "POST"  methods  for  transferring  "query  string"  name/value  pairs,  as  well  as  the  OASIS  specific  "comma 
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)m  OASIS,  htm: 

of  its  infomiatic 


L  screens  and  fonns  shall 


separated  value"  (CSV)  format  for  posting  and  retrieval  of  information  firom 
be  implemented  for  each  OASIS  Template. 

c.  Source  Information:  Each  OASIS  Tem;  date  shall  identify  the  source  of  its  inforination  by  including  or  linking 
to  the  name  of  the  Primary  Provider,  the  Secon  iary  Provider,  or  the  Customer  who  provided  the  information. 

d.  Time  Of  Last  Update:  Each  OASIS  Template  shall  include  a  time  indicating  whjen  it  was  created  or  whenever 
the  value  of  any  Data  Element  was  changed.  T 

e.  Data  Elements:  OASIS  Templates  shall  define  the  elementary  Data  Element  Dictiohary  names  for  the  data  values 
to  be  transferred  or  displayed  for  that  Template  [ 

f.  Documentation:  OASIS  Information  shall  be  in  non-cryptic  English,  with  all  mnemoijics  defined  in  the  Data  Element 
Dictionary  or  a  glossary  of  terms.  TSIPs  shall  )rovide  on-line  descriptions  and  help  screeis  to  assist  Users  understanding 
the  displayed  information.  Documentation  of  all  formats,  contents,  and  mnemonics  shaU  be  available  both  as  displays 
and  as  files  which  can  be  downloaded  electronically.  In  order  to  meet  the  "User-Friendly"  goal  and  permit  the  flexibilitv 
of  the  OASIS  to  expand  to  meet  new  requireme  its,  the  OASIS  Templates  shall  be  as  self-des  criptive  as  possible. 

4.2.3.2    Template  Categories 
OASIS  Templates  are  grouped  into  the  folk  wing  two  major  categories: 


a.  Query /Response:  These  Templates  are  »*o«u   iw  vjuci^   emu  uispiay  utiunnaui 
response  Template  accepts  a  set  of  user  spe<  ified  Query  Variables  and  returns  the 
posted  on  OASIS  based  on  those  query  variah  es.  The  valid  Query  Variables  and  information 
are  identified  by  Data  Element  in  Section  4.3.    ' 

b.  Input/Response:  These  Templates  are  u*d  to  upload/input  information  on  OASIS 
and  information  to  be  returned  in  response  are  jdentified  by  Data  Element  in  Section  4.3.  Teknplate 


."*®^  1°  query  and  display  information  ijosted  on  OASIS.  Each  query/ 

appropriate  information  from  data 
to  be  returned  in  response 


i.3.3    Template  HTML  Screens 

le  HTML  screens  and  forms  associated  v  ith  the  OASIS  Templates  are 


Sidelines  shall  be  adhered  to  for  all  HTML  ;creens  and  forms  implemented 


rhe  required  input  information 
Descriptions. 


Though  the  exact  form  and  content  of 
not  dictated  by  this  document,  the  following 
on  OASIS:  ,  ^ 

a.  Data  Element  Headings:  Data  displayed'  in  an  HTML  screen/form  shall  be  labeled  such  that  the  associated  data 
vaiue(s)  is(are)  easily  and  readily  identifiablf  as  being  associated  with  a  particular  OASIS  Template  Data  Element 
MlML     Hot-Links     or  other  pointer  mechanisms  may  be  provided  for  Data  Element  headings  in  OASIS  Templates 
wtuch  permit  the  User  to  access  documentation  describing  the  meaning,  type,  and  format  of  the  associated  data. 

b.  Display  Limitations:  HTML  screens  and  forms  shall  be  implemented  in  such  a  way  to  allow  the  display  of 
all  data  specified  for  each  OASIS  Template.  This  may  take  the  form  of  "wrapping"  if  lines  of  information  on  the 
screen,  the  use  of  horizontal  and/or  vertical  i^croUing.  or  the  use  of  "Hot-Links"  or  other  pointer  mechanisms.  There 
is  not  necessarily  a  one-to-one  relationship  between  OASIS  implemented  HTML  screens  '  '  "  •  •  - 
However,  all  Template  data  elements  shall  be  viewable  through  one  or  more  HTML  screens 

c.  Template  Navigation:  HTML  "Hot-Unks "  or  other  pointer  mechanisms  may  be  pr  .vided  to  assist  the  navigation 
between  screens/forms  associated  with  related  C  ASIS  Templates.  '^  '  e-  «" 

ery/Response  Template  Requirements 

is  supported  by  the  Query/Response  Teniplates.  The  "query"  identifies 
a  dditional  Data  Elements  which  may  be  used  to  select  specific  information 


-■  4.2.4    Qi 

Retrieval  of  information  posted  on  OASIS 


the  OASIS  Template  and  optionally  supplies 
to  be  returned  in  the  "response". 

1.2.4.1    Query  Requirements 

Query  informaUon  is  transferred  to  OASI  >  using  the  HTTP  protocol  as  a  string  ol!  Query  Variables  in  the  form 
1«"^/value  pairs.  Query  Variable  name/valui .  pairs  are  specified  as  a  collection  of  encoded  strings  (e.g.,  blank  characters 
[I?f.^ci^-  P  /o^  ?A^?^L'  f^-^  *"  the  fcrm  of  name=value.  with  each  name/value  pair  separated  by  ampersands 
(&^  (see  section  4^.6).  OASIS  shall  support  the  I  ollowing  methods  for  Users  to  input  Query  informaUon-  P«n«nas 

a.  HTML:  HTML  FORM  input  and/or  hypertext  links  shall  be  provided  to  allow  Us^rs  to  specify  OASIS  Template 
Query  Variables.  This  will  be  the  easiest  walr  to  obtain  informaUon  and  should  be  thj  choice  of  most  casual  Users 
OASIS  nSSs      ^^^^-  ^®  ^""'^  "**"™  "^^  ^°""  °^  ^«*«  ""^"^  5°^"s  ^  not  spedified,  and  may  differ  between 

chanvS^  '^®-*!?'t??*  ^^  GET  method  for  specifying  query  infonnaUon  appendld  to  a  standard  OASIS  URL 
shall  be  supported  Usmg  this  method,  the  i  ame=value  formatted  Query  Variable  preKded  by  a  quesUon  mark  (') 
tZ'l«Tnt«*nA^^%Tn^"^  "-Tv.""  ^  «n«?e/vahie  pair  corresponds  to  a  DatalSnent  ^iam2  associatTwiW 
Uiat  Template  OASIS  shall  support  the  spedficaUon  of  all  Data  Elements  associated  wiUi  a  Template  by  both  their 
Ji  o1!!!"•^f?     •l'^!u^'T^^^"r.,     '"  ^^^  Data  Dictionary.  The  "value"  in  a  name/value  pair  represent  lie  value  to 

ScSr:cclrd^^ole^'';:"oti^'^«  X^^ '"  "^^  ^pp^p'^^^^  '°""^^  «^  ^«^f  ^^  ^'°«^  °^^--y  -^ 

iTcino  ^cL^h!ii°^i'^^®  HTTP  POST  meUiodlfor  specifying  query  information  in  the  melsage  body  shall  be  supported. 
ISl  ^L^  ;  fi®  name=value  fonnatted  Query  Variables  shall  be  transferred  to  OASIS  using  the  "Content-length:" 
HTTP  header  to  define  the  length  in  bytes  Of  the  encoded  query  string  and  the  "Co^tent-tyro:  appUcation/x-wSvw- 
form-urlencoded"  HTTP  header  to  idenUfy  the  data  type  includi  in  lie  message  bojy.  e2^  "S"  iSa  S^ 
^Z\  C  ^°,"^P°'^^«  to  a  Data  Element  nai|>e  associated  with  that  Template^QASIS  Ihall  support  the  specificaUon 
?L«  "v^^«-^  fn""?  "^'?*«**  ^^  «  Template  by  boUi  their  hill  name  Ld  alias  as  defined  iS*^the  Data  oTctiona^ 
The  value  m  a  name/value  pair  represents  the  value  to  be  associated  with  the  Data  Element  being  specified  Ui 
Uie  appropnate  format  as  defined  in  Uie  Data  DicUonary  and  encoded  according  to  Ae  HTTP  brotaSl  ^^^^"^  "» 

i^!i?*.?!f®5'^  using  any  of  Uie  above  methods  are  supported  direcUy  by  Uie  User'd  web  browser  software    More 
.hu;ucat«d  d.t«  t«.n.for  n,«.K-„..«„   „...w  Tthe  automatSi  querying  of  mfonnaUon  based  on  S^^^rb^.^^ 


sophisticated  data  transfer  mechanisms,  such 
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contained  ig  a  User  data   file  (i.e..   "uploading  a   Tile  containing  a  URL  string),  require  appropriate  software  (e.g., 
"fetch_http")  running  on  the  User's  computer  system  to  effect  the  data  transfer. 

4.2.4.2    Response  Requirements 

In  response  to  a  validly  formatted  Query  for  each  Query/Response  OASIS  Template,  the  OASIS  shall  return  the 
requested  information  in  one  of  two  forms  based  on  the  User  specified  OUTPUT_FORMAT  Query  Variable: 

a.  HTML:  If  the  User  requests  the  response  to  have  the  format  of  "HTML"  (OUTPUT_FORMAT=HTML)  then  the 
response  from  the  OASIS  shall  be  a  web  page  using  the  HTML  format.  This  shall  be  the  default  for  all  Query/Response 
Templates. 

b.  CSV  Format:  Comma  Separated  Value  (CSV)  format  (OUTPUT_FORMAT=DATA)  r«tums  the  requested  information 
in  the  body  of  the  HTTP  response  message.  The  "Content-length:"  HTTP  header  shall  define  the  length  in  bytes  of 
the  response,  and  the  "Content-type:  text/x-oasis-csv"  HTTP  header  shall  be  used  to  identify  the  data  type  included 
in  the  message.body  (see  CSV  File  Format).' 

4.2.5    Input/Response  Template  Requirements 

The  posting  of  information  on  OASIS,  including  reservations  for  transmission/ancillary  service,  services  for  sale 
on  the  secondary  market,  etc..  is  supported  by  the  In  put/ Response  Templates.  The  "input"  identifies  the  required  data 
associated  with  an  OASIS  Template  to  be  posted  on  OASIS,  and  the  "response"  specifies  the  information  returned 
to  the  User. 

4.2.5.1    Input  Requirements 

Input  information  is  transferred  to  OASIS  using  the  HTTP  protocol  as  either  a  string  of  Query  Variables  in  the 
form  of  name/value  pairs,  or  as  a  Comma  Separated  Value  (CSV)  message.  Query  Variable  name/value  pairs  are  specified 
as  a  collection  of  encoded  strings  (e.g.,  blank  characters  replaced  by  plus  (+)  character,  etc.)  in  the  form  of  namesvalue. 
with  each  name/value  pair  separated  by  ampersand*  (&).  CSV  formatted  messages  are  specified  in  the  body  of  an 
HTTP  message  as  a  series  of  data  records  preceded  by  a  fixed  set  of  header  records  (see  section  4.2.7). 

OASIS  shall  support  the  following  methods  for  Users  to  transfer  Input  data: 

a.  HTML:  HTML  FORM  input  shall  be  provided  to  allow  Users  to  specify  the  necessary  Input  data  associated 
with  each  Input/Response  OASIS  Template.  This  may  be  in  the  form  of  fill  in  blanks,  buttons,  pull-down  selections, 
etc..  and  may  use  either  the  GET  or  POST  methods.  The  exact  nature  and  form  of  these  HTML  screens  are  not  specified, 
and  may  diff^er  between  OASIS  nodes. 

b.  GET  Method:  The  HTTP  GET  method  for  specifying  Input  information  in  the  form  of  a  query  string  appended 
to  a  standard  OASIS  URL  shall  be  supported.  Using  this  method,  the  name=value  formatted  Query  Variables  preceded 
by  a  question  mark  (?)  are  appended  to  the  URL.  Each  ''name"  in  a  name/value  pair  corresponds  to  a  Data  Element 
name  associated  with  that  Template.  OASIS  shall  support  the  specification  of  all  Data  Elements  associated  with  a 
Template  by  both  their  full  name  and  alias  as  defined  in  the  Data  Dictionary.  The  "value"  in  a  name/value  pair 
represents  the  value  to  be  associated  with  the  Data  Element  being  specified  in  the  appropriate  format  as  definea  in 
the  Data  Dictionary  and  encoded  according  to  the  HTTP  protocol. 

c.  POST  Method:  The  HTTP  POST  method  for  specifying  Input  information  in  the  form  of  a  query  string  in  the 
message  body  shall  be  supported.  Using  this  methocl,  the  name=value  formatted  Query  Variables  snail  be  transferred 
to  OASIS  using  the  "Content-length:  "HTTP  header  to  define  the  length  in  bytes  of  the  encoded  query  string  and 
the  "Content-type:  application/x-www-form-urlencoded"  HTTP  header  to  identify  the  data  type  included  in  the  message 
body.  Each  "name"  in  a  name/value  pair  corresponds  to  a  Data  Element  name  associated  with  that  Template.  OASIS 
shall  support  the  specification  of  all  Data  Elements  associated  with  a  Template  by  both  their  full  name  and  alias 
as  defined  in  the  Data  Dictionary.  The  "value"  in  a  name/value  pair  represents  the  value  to  be  associated  with  the 
Data  Element  being  specified  in  the  appropriate  format  as  defined  in  the  Data  Dictionary  and  encoded  according  to 
the  HTTP  protocol. 

d.  CSV  Format:  Comma  Separated  Value  (CSV)  formatted  Input  information  transferred  in  the  body  of  a  User's 
HTTP  message  shall  be  supported.  The  "Content-length:"  HTTP  header  shall  define  the  length  in  bytes  of  the  Input, 
and  the  "Content-type:  text/x-oasis-csv"  HTTP  header  shall  be  used  to  identify  the  data  type  included  in  the  message 
body. 

4.2.5.2    Response  to  Input        •: 

In  response  to  a  validly  formatted  Input  for  each  Input/Response  OASIS  Template,  the  OASIS  shall  return  an  indication 
as  to  the  success/failure  of  the  requested  action.  The  OASIS  shall  respond  to  the  Input  in  one  of  two  forms,  based 
on  the  OUTPUT— FORMAT,  which  was  input  by  a  User  either  as  a  Query  Variable  or  in  a  CSV  format  Header  Record: 

a.  HTML:  If  the  User  requests  the  response  to  have  the  format  of  "HTML "  (OUTPUT_FORMAT=HTML)  then  the 
response  firom  the  OASIS  shall  be  a  web  page  using  the  HTML  format.  This  shall  be  the  default  for  all  Input/Response 
Templates  invoked  using  either  the  FORM.  GET  or  POST  methods  of  input. 

b.  CSV  Format:  Comma  Separated  Value  (CSV)  format  (OUTPUT_FORMAT=DATA)  returns  the  response  Information 
in  the  body  of  the  HTTP  response  message.  The  "Content-length:"  HTTP  header  shall  define  the  length  in  bytes  of 
the  response,  and  the  "Content-type:  text/x-oasis-csv"  HTTP  header  shall  be  used  to  identify  the  data  type  included 
in  the  message  body.  This  shall  be  the  default  for  all  Input/Response  Templates  invoked  using  the  CSV  Format  methods 
of  input. 

4.2.6  .  Query  Variables 
4.2.6.1    General 

Both  Query/Response  and  Input/Response  OASIS  Templates  shall  support  the  specification  of  a  query  string  consisting 
of  Query  Variables  formatted  as  name/value  pairs.  OASIS  shall  support  the  specification  of  Data  Element  names  ("name" 
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tie 


portion  of  name=value  pair)  in  both  the  full 
the  specification  of  Query  Variables  from 
Element  names  and  associated  values  shall  b< 
names  and  associated  values  may  not  nece: 
lower  case. 


lame  and  alias  forms  defined  in  the  Data  dictionary.  OASIS  shall  support 
1  User  using  either  the  HTTP  GET  or  POST  methods.  On   input.  Data 
accepted  and  processed  without  regard  to 
isarily  retain  the  input  case,  and  could  qe 


4.2.6. 

The  following  standard  Query  Variable 
entered  for  each  Query  by  a  User: 
VERSION 
TEMPLATE 
OUTPUT_FORMAT 
PRIMARY_PROVIDER_CODE 
PRIMARY_PROVIDER_DUNS 
RETURN_TZ 

Since  these  header  Query  Variables  must 
descriptions  in  Section  4.3 

All  standard  header  Query  Variables  with 


Standard  Header  Query  Variables 
I  ata  Elements  shall  be  supported  for  all 


Responses  to  Queries  will  include  the  follo^'ing  information  as  a  minimum 
TIME_STAMP 
VERSION 
TEMPLATE 
OUTPUT_FORMAT 
PRIMARY_PROVIDER_CODE 
PRIMARY_PROVIDER_DUNS 
RETURN_TZ 

The  additional  information  shall  include: 

a.  The  requested  information  as  defined  by 

b.  For  CSV  downloads,  the  additional  headi 


4.2.6.4    Multiple  Instances 
Certain  Query  Variables  may  be  repeatec    in  a  given  Query/Response  OASIS   ici 
multiple  instances  are  documented   in  the  1  jmplate  definitions  using  an  asterix  {*)  a 
more  than  one  instance  of  the  Query  Variab  e  is  specified  in  the  query  string,  OASIS 


OASIS  Templates  and  must  be 


bt  supported  for  all  Templates,  they  are  not  listed  explicitly  in  the  Template 

a  )propriate  values  must  be  entered  by  the  Usj  r. 
2.6.3     Responses  to  Queries 


he  Template  indicated  in  the  Query 
Data  Elements  required  (see  section  4.2.7.3 


mstances  by  either  the  Data  Elements   fullhame  or  alias  suffixed  with  sequential   no 
the  number  1,  (e.g..  PATH_NAMEl=abc&PATl[_NAME2=xyz.  or  PATHl=abc&PATH2=xy; 
will  be  permitted  for  each  query  variable  mark©  1  with  an  asterix  (*). 


4.2.6.5.     Logical  Operations 
OASIS  shall  use  the  following  logical  opei  ations  when  processing  Query  Variables 


for 


plates.  All  Query  Variables,  with  the  excepti(  n  of  multiple  instances  of  the  same  Quer ! 
be  operated  on  to  return  information  based  or  the  logical-AND  of  those  Query  Variables 

SELLER_CODE=abc&PATH=xyz*   *  *"  should  return  information  associated  with 

transmission  path  "xyz"  AND  associated  wit  i  transmission  provider  "abc."  Multiple  i 
shall  be  operated  on  as  logical-OR.  For  exanple,  "•  *   •SELLER_CODE=abc&PATHl=x 
return  information  associated  with  transmissi(  n  provider  "abc"  AND  either  transmissioi  i  l 
path  "opq".  Some  logical  operations  may  exc  ude  all  possibiliUes.  such  that  the  respon  «s 


4.2.6.e|    Handling  of  Time  Data  Elements 
In  cases  where  a  single  query  variable  i     provided  to  select  information  associatei  with  a  single  template  data 


mput, 

case.  On  output.  Data  Element 

returned   in  either  upper  or 


Template  query  string.  Where  such 

aper  the  query  variable.   When 

shall  recognize  such  multiple 

meric  qualifiers  starting  with 

:).  At  least  4  multiple  instances 


Query/Response  OASIS  Tem- 

Variable  Data  Element,  shall 

For  example,  the  query  string 

only  those  records  that  are  on 

instances  of  the  Query  Variable 

3|yz&PATH2=opq*   *   *"  should 

path  "xyz"  OR  transmission 

may  not  contain  any  data. 


ietum  to  the  user  all  requested 


fin"V^^**  represents  a  point  in  Ume  (e.g.,  *ME_OF_LAST_UPDATE):dASIs' shall  n^ium  lo  me  user  an  requested 
infonnauon  whose  associated  data  element  tine  value  (e.g.  TIME_OF_LAST_UPDATEl  is  equal  to  or  later  than  the 
value  specified  by  the  query  vanable.  In  this  cai  s  the  stop  time  is  implicitly  "now" 

c.nn^r^°^  **"^,'^  variables  (e.g.  START_TI  ^_QUEUED  and  STOP_TIME_QUEUEE )  that  represents  the  start  and 
hi  nAQ?cT^  T  !  .u*  IS  associated  with  Dne  single  template  data  element  (e.g.  TIM-_QUEUED)  shall  be  handled 
by  OASIS  to  return  to  the  User  all  requestet  informaUon  whose  associated  data  eleme  it  time  value  falls  within  the 
specmed  time  interval. 

nf  nl^j[  °^  J*"^"^  variables  (e.g.  START_TI  VIE  and  STOP_TIME  query  variables)  tha  represents  the  start  and  stop 
ot  one  time  interval  but  is  associated  with  another  pair  of  template  data  elements  (e.g.  SI  ART  TIME  and  STOP  TIME 
of  a  service  offering)  that  represents  a  secoi  d  Ume  interval,  shall  be  handed  by  OA  5IS  to  return  to  the  Ui^r  all 
^IfiS^^li"  ?!r^STAR'?°^^'°^''*^'^  data  Element  time  interval  overlaps  any  portion  of  the  specified  time  interval. 
StJ^T  m^lt!  o^-7^  '?"^'^.'".u4^u^o'Ut^  STOP_TIME  query  variable  selects  all  information  whose 
START_TIME  data  element  value  is  earlier  thai  the  STOP_TIME  query  variable.  For  exam[ile: 

Il'/r?!^^^!"."!  •«'"Pl«*«  ^"«^  ^tring  START  _TIME  970101000000ES&STOP_TIME  97o3oiOOOOOOES"  shall  select  from 
t  1M7  tnTf^%  K  *'***^,'^^^i°^!!i"8''  ^  lose  start/stop  times  overlap  any  portion  of  the  time  form  00:00  January 
1,  1997,  to  00:00  February  1.  1997.  This  woild  include  offerings  that  (1)  started  prioi         -  .      i     nary 

on  or  after  Jan.  1,  and  (2)  started  on  or  after  Jan.  jl  but  before  Feb.  1 


to  Jan.  1.  stopped  any  time 
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For  changes  to  and  from  daylight  savings  time,  either  Universal  Time  or  the  correct  time  and  zone  must  be  used. 
-  based  on  whether  daylight  savings  time  is  in  effect. 

All  time  values  shall  be  checked  upon  input  to  ensure  their  validity  with  respect  to  date.  time,  time  zone  and 
daylight  savings  time. 

4.2.6.7    Default  Values 

Query  Variable  that  are  not  specified  by  the  User  may  take  on  default  values  as  appropriate  for  that  Query  Variri>le 
at  the  discretion  of  the  OASIS  TSIP.  ^r    r  ^     j 

4.2.6.8    Limitations  on  Queries 

OASIS  TSIP  may  establish  validation  procedures  and/or  default  values  for  Query  Variables  to  restrict  the  size  and/ 
Qt  performance  impact  of  overly  broad  queries. 

■;v;-     ;'■;■./.■.   ^'    ,■";;;■:'.-■--  4.2.7    CSVPormat 

4.2.7.1    General  Record  Format 

OASIS  Users  shall  be  able  to  upload  information  associated  with  Input/Response  OASIS  Templates  and  download 
information  associated  with  all  OASIS  Templates  using  a  standardized  Comma  Separated  Value  (CSV)  format.  CSV 
formatted  data  is  transferred  to/from  OASIS  as  part  of  the  body  of  an  HTTP  message  using  the  "Content-len^:"  HTTP 
header  to  define  the  length  in  bytes  of  the  messase  body,  and  the  "Content-type:  text^c-oasis-csv"  HTTPheader  to 
identify  the  data  type  associated  with  the  message  body.  CSV  formatted  data  consists  of  a  fixed  set  of  header  records 
followed  by  a  variable  number  of  data  records.  Each  record  shall  be  separated  by  a  carriage  return  plus  line  feed 
(denoted  by  the  symbol  J  in  all  examples).  The  fields  within  a  record  shall  be  delimited  by  commas  (.).  All  data 
within  a  CSV  formatted  messase  shall  use  printable  ASQI  characters  with  no  other  special  embedded  codes,  with 
the  exception  of  the  special  encoding  requirements  associated  with  text  fields. 

4.2.7.2    Input  Header  Records 

The  fbllo%ving  standard  header  records  are  required  for  the  uploading  of  Input  data  for  all  Input/Response  OASIS 
I  onipiBtos* 

VERSION=nnjj-> 
TEMPLATE=aaaaaaaaaa-> 

OUTPUT_FORMAT=(DATAH  ■• 

PRIMARY_J>ROVIDER_CODE=aaaa-n 

PRIMARY_PROVIDER_DUNS=nnnnnnnnn-. 

RETURN_TZ=aa-.  ,  -         . 

DATA_ROWS=nnn^ 

COLUMN_HEADERS=(Template  data  element  names  separated  by  commasH 

The  format  of  the  value  associated  with  each  of  Uie  Input  header  record  Data  Elements  are  dictated  by  the  Data 
Dictionary. 

The  value  associated  with  the  DATA_ROWS  Data  Element  shall  define  the  total  number  of  data  records  that  follow 
in  the  message  after  the  COLUMN_HEADERS  record. 

The  COLUMN_HEADERS  record  defines,  by  Data  Element  name,  the  data  associated  with  each  comma  separated 
column  contained  in  each  subsequent  data  record  (row).  On  Input,  either  the  DaU  Element's  full  name  or  alias  listed 
in  the  Data  Dictionary  may  be  specified. 

4.2.7.3    Response  Header  Records 

When  explicitly  specified  using  the  OUTPUT_FORMAT=DATA  Query  Variable  or  implied  by  the  Input  of  a  CSV 
format  message,  the  OASIS  shall  respond  with  the  following  standard  response  header  records  for  all  OASIS  Templates: 
REQUEST_STATUS=nnn-. 
ERRC»_MESSAGE=aaa...-. 
TIME^STAMPsyyyynunddhhmmsstz-i 
VERSION=nn.n-- 
TEMPLATEsaaaaaaaaaa-i 
OUTPUT_FORMAT=DATA-. 
PRIMARY_PROVIDER_CODE=aaaa-. 
PRIMARY_PROVIDER_DUNS=nnnnnnnnn-i 
RETURN_T2:=t2-. 
DATA_ROWS=nnn-. 
COLUMN_HEADERS=(Template  data  element  names  separated  by  commasH 

The  format  of  the  value  associated  with  each  of  the  Response  header  record  Data  Elements  are  dicuted  by  the 
Data  Dictionary. 

The  value  associated  with  the  DATA_ROWS  Data  Elnnent  shall  define  the  total  number  of  data  records  returned 
in  the  message  following  the  COLUMN_HEADERS  header  record. 

The  COLUMN_HEADERS  record  defines,  by  Data  Element  name,  the  data  associated  with  each  comma-separated 
column  contained  in  each  subsequent  data  record  (row).  In  all  OASIS  responses,  the  Data  Element's  full  name  shall 
be  listed  in  the  COLUMN_HEADERS  record.  The  order  of  the  column  headings  shall  be  the  same  as  shown  in  the 
Templates  for  URL  uploads  and  downloads.  For  graphical  displays,  the  Provider  may  define  the  order  that  the  DaU 
Element  names  are  shown. 

4.2.7.4    Data  Records 

Data  Records  immediately  follow  the  standard  Input  or  Response  header  records.  With  the  exception  of  data  records 
grouped  together  as  a  single  "logical  record"  through  the  use  of  Continuation  Records,  each  data  record  in  a  CSV 
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formatted  Input  message  represents  a  single  complete  execution  of  the  associated  Oi\SIS  Template.  That  is,  sending 
five  CSV  formatted  Input  messages  for  a  gven  Template  to  the  same  PRIMARY_PHOVIDER_CODE  with  as  single 
data  record  per  message  shall  be  handled  in  (exactly  the  same  fashion  as  sending  a  single  CVS  formatted  Input  messaee 
for  the  same  Template  and  PRIMARY_PROVll)ER_CODE  which  contains  five  data  recordi. 

Each  field  (column)  within  each  data  recird  defines  the  value  to  be  associated  withkhe  corresponding  Data  Element 
defined  in  the  COLUMN_HEADERS  record.  :  he  number  of  Data  Records  in  the  message  Is  defined  by  the  DATA_ROWS 
header  record.  The  data  values  associated  w  th  each  column  Data  Element  are  interpreted  based  on  the  Data  Element 
type  as  defined  in  the  Data  Dictionary: 

a.  Numeric  Data  Elements:  All  numeric  Data  Elements  shall  be  represented  by  an  ASCII  string  of  numeric  digits 
in  base  ten.  plus  the  decimal  point. 

b.  Text  Data  Elements:  Alphabetic  and  alp  lanumeric  data  elements  shall  be  representi  (d  as  ASCII  strings  and  encoded 
using  the  following  rules: 

•  Text  strings  that  do  not  contain  comm  is  (.)  or  double  quotes  (")  shall  be  accepte  d  both  with  and  without  beine 
enclosed  by  double  quotes.  ° 

•  Text  fields  with  commas  (.)  or  double  (  uotes  (")  must  be  enclosed  with  double  qi  lotes.  In  addition  double  quotes 
within  a  text  field  shall  be  indicated  by  two  double  quotes  ("  "). 

•  The  Data  Element  field  length  specified  in  Data  Dictionary  does  not  include  the  additional  double  quotes  necessary 
to  encode  text  data.  I 

a.  Null  Data  Elements:  Null  Data  Elemei  ts  shall  be  represented  by  two  consecutivb  commas  (..)  corresponding  to 
the  leading  and  trailing  (if  appropriate)  Data  element  comma  separators.  Null  text  string*  may  optionally  be  represented 
by  two  consecutive  double  quote  characters  wi  hin  the  leading  and  trailing  comma  separate  rs  (i.e "  ",  ..,). 

1.2.7.5  Continuation  Records 
Continuation  records  shall  be  used  to  incicate  that  the  information  in  multiple  rowj  (records)  is  part  of  one  logical 
record.  Continuation  records  will  be  indicat^  through  the  use  of  a  column  header  called  CONTINUATION_FLAG. 
This  column  header  is  either  the  first  column  (if  in  a  response  to  a  query)  or  secoM  column  (if  in  a  response  to 
an  input)  in  all  Templates  permitting  continuation  records.  The  first  record  shall  coitain  a  "N"  in  the  CONTINU- 
ATION_FT-AG  column  and  each  following  r^ord  which  is  part  of  a  continuation  record  shall  contain  a  "Y"  in  this 
column,  thus  associating  the  information  in  that  record  with  the  information  in  the  previous  record.  An  "N"  shall 
indicate  that  the  record  is  not  a  continuatidn  record.  Any  values  corresponding  to  CpLUMN_HEADERs  other  than 
those  explicitly  allowed  for  a  particular  Tesiplate  shall  be  ignored.  However  commas .^     .     .    .    .  . 


align  the  fields. 


Validity  of  each  record  in  the  CVS-forra  atted  Response  to  a  Template  Input  shall 
of  RECORD_STATUS  and  ERROR_MESSA(  £  Data  Elements  which  are  included  in 


Response. 

•  If  no  error  was  encountered  in  an  Inpi  t  data  record,  the  RECORD 
Response  record  shall  be  returned  with  a  value 


4.2.7.6    En  or  Handling  in  CSV-Formatted  Responses 


The  overall  validity  of  each  Template 
two  REQUEST_STATUS  and  ERROR_MESS. 

•  If  no  errors  were  encountered  in  process 
with  the  value  of  200  (success),  and  the  ERRO 


- STATUS  Datii  Element  in  the  corresponding 

of  200  (success),  and  the  ERROR_MESSAGl  ■  shall  be  blank. 


must  be  included  to  properly 


be  indicated  through  the  use 
each  data  record  (row)  of  the 


•  If  any  error  is  detected  in  processing  in  Input  data  record,  it  shall  be  indicated  by  a  RECORD  STATUS  Data 
Element  value  other  than  200.  The  ERROR.  .MESSAGE  shall  be  set  to  an  appropriate  text  message  To  indicate  the 
source  of  the  error  in  that  data  record.  T  i-r    r  o 

lery  or  Input  shall  be  indicated  in  the  CSV-formatted  Response  via  the 
IE  header  records  (see  section  4.2.7.3): 

g  the  User's  Input  data  records,  the  REQUIST_STATUS  shall  be  returned 
^MESSAGE  shall  be  blank.  T 

•  If  any  errors  were  detected  in  the  Template  Input  data  records,  the  REQUEST_$TATUS  value  shall  any  value 
other  than  200.  and  the  ERROR_MESSAGB  shall  be  set  to  an  appropriate  text  mesiage  to  indicate  the  source  of 
tne  error.  |  | 

The  OASIS  node  shall  validate  all  Input  (records  before  returning  a  Response  to  thfc  User.  All  valid  records  shall 
be  processed  by  the  node,  while  mvalid  records  shall  be  identified  as  erroneous  through  he  use  of  RECORD_STATUS 
and  ERROR_MESSAGE.  The  User  must  correit  the  invalid  fields  and  resubmit  only  thosB  records  which  were  invalid  If 
.nrmm.o«^  j«  -  ^ A  ...u;^K  jg  p^  gf  ^  ^^  ^f  CouUnuation  records.    " 


an  error  is  encountered  in  a  record  which 
that  set  must  be  resubmitted 


I  eqi 


As  specified  in  the  Information  Access 
of  the  OASIS  with  a  Provider.  For  all  levels 
node  shall  provide  a  mechanism  to  identify 
Both  Company  and  User  registration  informatio  i 


then  all  records  belonging  to 


2.8    Registration  Information 

4.2.8.1    General 

juirements.  OASIS  Nodes  shall  provide  b  mechanism  to  register  Users 

of  access  to  OASIS  information  beyond  simple  read-only  access,  OASIS 

Users  of  the  OASIS  at  least  to  the  level  of  their  respective  Companies. 

'  shall  be  maintained  by  the  OASIS  node. 


'  .2.8.2  Company  Information 
OASIS  Teinplates  require  that  certain  Company  registration  information  be  maintained.  L  an  extension  of  the  Company 
registration  informaUon  of  the  host  domain  and  port  identifiers  for  dynamic  notificaUoii  of  changes  in  the  Customer's 
purchase  requests,  a  field  should  be  added  t()  the  Company's  regist^tion  information  t  lat  would  define/identify  how 
notificauon  would  be  delivered  to  that  Company  should  a  transmission  or  ancillary  purchase  request  be  direrted  to 
that  Company  as  a  Seller  of  a  transmission]  or  ancillary  service.  The  pertinent  information  would  be  either  a  full 
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HTTP  protocol  URL  defining  the  protocol,  host  name.  port.  path,  resource,  etc.  information  or  a  "mailto:"  URL  with 
the  appropriate  mailbox  address  string.  On  receipt  of  any  purchase  request  directed  to  that  Company  as  SELLER  via 
either  the  "transreouest"  or  "ancrequest"  templates,  or  on  submission  of  any  change  in  request  STATUS  to  the  Company 
as  SELLER  via  either  the  "transcust"  or  "anccust"  templates,  a  notification  messaee  formatted  as  documented  for  the 
delivery  of  notification  to  the  Customer,  shall  be  formatted  and  directed  to  the  Seller.  At  a  minimum.  OASIS  shall 
maintain  the  following  information  for  each  Company. 

a.  Company  Code:  4  character  code  for  primary  transmission  providers:  6  character  code  for  eligible  customers 
in  accordance  with  NERC  Tagging  Information  System  (TIS)  requirements  shall  be  maintained  for  each  Company. 

b.  Default  Contact:  Unless  specified  for  each  individual  user  affiliated  with  the  Company,  default  contact  information 
consisting  of  a  phone  number,  fax  number,  and  e-mail  address  shall  be  maintained  for  each  Company. 

c.  Provider  Affiliation:  Each  eligible  Customer  shall  be  obligated  to  identify  to  the  OASIS  TSIP  any  affiliation  with 
a  Transmission  Provider  whose  "home  page"  is  on  that  OASIS  node. 

d.  Notification  URL:  For  Companies  using  the  URL  notification  mechanism  for  delivery  of  messages  on  each  change 
of  ancillary/transmission  reservation  STATUS,  each  Company  shall  provide  the  IP  host  name  and  port  number  to  be 
used  in  delivering  notification  messages.  OASIS  nodes  shall  have  tiie  right  to  refuse  support  for  notification  to  any 
IP  posts  other  than  port  80. 

4.2.8.3    User  Information 

With  the  exception  of  "read-only"  (visitor)  access.  OASIS  nodes  shall  as  a  minimum  provide  a  mechanism  to  identify 
Users  of  the  node  with  at  least  their  Company.  However.  OASIS  nodes  and  Providers  shall  have  the  ridit  to  require 
full  User  identification  even  for  visitor  accounts. 

To  support  the  required  OASIS  Template  Data  Elements.  OASIS  nodes  shall  maintain  the  following  information 
for  each  registered  User: 

•  Company  . 

•  Name 

•  Phone 

•  Fax 

•  E-mail 

In  the  event  no  additional  User  identification/registration  information  is  maintained  by  the  OASIS,  all  Template 
Data  Elements  referring  to  "company,  name,  phone,  fax.  e-mail"  for  either  Customers  or  Sellers  shall  default  to  the 
Contact  Information  maintained  for  that  User's  Company. 

4.2.9    Representation  of  Time 

4.2.9.1    General 

It  is  critical  that  all  Users  of  OASIS  have  a  clear  and  unambiguous  representation  of  time  associated  with  all 
information  transferred  to/from  OASIS.  For  this  reason,  all  Data  Elements  associated  with  time  in  OASIS  shall  represent 
"wall  clock"  times,  which  are  NOT  to  be  confused  with  other  common  industry  conventions  such  as  "hour  ending." 
For  the  convenience  of  the  User  community.  OASIS  nodes  shall  be  allowed  to  accept  the  input  and  display  of  "time" 
in  any  acceptable  form  provided  such  non-standard  representations  are  CLEARLY  labeled  on  the  associated  HTML 
screens.  Alternate  representations  of  time  in  CSV  formatted  messages  shall  not  be  allowed. 

The  following  rules  shall  be  implemented  in  OASIS  for  Uie  representation  of  time  on  User  entries  (Query  and 
Input)  and  output  (Response)  Templates. 

4.2.9,2    Input  Time 

All  time  related  Data  Elements  associated  with  either  the  Input  or  Query  of  Input/Response  or  Query /Response 
OASIS  Templates  shall  be  validated  according  to  the  following  rules.  If  the  time  rone  associated  with  a  time  Data 
Element  is  associated  with  either  Universal  Time  (UT)  or  a  "standard"  time  zone  (e.g..  ES.  CS,  etc.).  OASIS  shall 
accept  and  apply  a  fixed  hour  offset  bom  Universal  Time  year-round.  If  the  time  zone  associated  with  a  time  Data 
Element  is  specified  with  a  "daylight  savings"  time  zone  (e.g.,  ED,  CD,  etc.).  OASIS  shall  verify  that  daylight  savings 
time  is  in  effect  for  the  date/time  specified. 

If  daylight  savings  time  (as  specified  by  the  time  &x)m  2:00  a.m.  on  the  first  Sunday  of  April  through  2:00  a.m. 
on  the  last  Sunday  of  October)  is  not  in  effect,  the  Users  input  shall  be  reiected  with  an  error  response.  If  daylight 
savings  time  is  in  effect,  the  Users  input  shall  be  accepted  and  the  appropriate  hours  offset  from  Universal  Time 
shall  be  applied  by  OASIS  for  conversion  to  all  other  time  zones.  The  input  of  start/stop  times  for  transactions  spanning 
the  crossover  day  between  standard  and  daylight  (and  vice  versa)  times  must  be  made  either  entirely  in  standard 
time  (valid  year-round),  or  in  two  different  time  zones  (xS/xD  or  xD/xS)  for  the  start  and  stop  times,  depending  on 
the  time  of  year. 

4.2.9.3    Output  (Response)  Time  '■.'■. 

The  OASIS  shall  return  all  time  Data  Elements  in  the  response  to  Input/Response  or  Query/Response  OASIS  Templates 
based  on  either  the  User  specified  RETURN_TZ  header  Query  Variable  or  an  appropriate  OASIS  specific  default.  OASIS 
shall  interpret  RETURN_TZ  to  specify:  ^    .         ^^ 

a.  The  Dase  time  zone  for  conversion  of  all  time  Data  Elements  (e.g.  Eastern,  Pacific,  etc.). 

b.  Whether  daylight  savings  time  is  recognized.  For  example,  a  RETURN_TZ=ES  would  return  all  time  Data  Elements 
in  Eastern  Standard  Time  year-round.  However,  a  RETURN_TZ=ED"  would  direct  OASIS  to  return  all  time  Data  Elements 
in  Eastern  Standard  Time  (ES)  when  daylight  savings  time  is  not  in  effect,  and  then  return  all  time  Data  Elements 
in  Eastern  Daylight  Time  (ED)  when  daylight  time  is  in  effect. 

4.2.10    Transaction  Process  ^     • 

4.2.10.1    Purchase  Transactions 
Customers  shall  purchase  services  from  the  Seller  using  the  following  steps  (see  Exhibit  4-1): 
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a.  The  Templates  (transrequest  and  ancreqi^est)  shall  be  used  by  a  Customer  to  enter  a  ^uest  for  specific  transmission 
services  from  a  specific  Seller.  The  Customer  may  enter  a  BID_PRICE  which  is  di^rent  from  the  OFFER__PRICE 
in  order  to  try  to  negotiate  a  lower  price.  The  OASIS  sets  the  initial  STATUS  of  the  reqiiest  to  QUEUED.  The  Customer 
may  set  the  STATUS_NOTIFICATION  to  in«icate  that  the  OASIS  must  notify  the  Ciistoiner  on  any  change  of  STATUS 
of  transstatus  (see  Dynamic  Notification).  Prior  to  or  commensurate  with  a  Seller's  setting  of  a  preconfirmed  reservation 
request's  STATUS  to  ACCEPTED  (and  by  implication  CONFIRMED),  the  Seller  must  set  OFFER_PRICE  equal  to  the 
value  of  BID PRICE  as  established  by  the  Cusi  arner  on  submission  of  the  request. 

b.  The  Templates  (transstatus  and  ancstat  is)  shall  be  used  by  Customers  and  Seller ;  to  monitor  the  status  of  their 
transactions  in  progress.  These  Templates  shall  also  be  used  by  any  Users  to  review  the  status  of  any  transactions. 
The  NEGOTIATED_PRICE_FLAG  data  elemeit  is  set  when  the  Seller  agrees  to  a  BID_P[UCE  (by  setting  OFFER_PRICE 
equal  to  BID_PRICE)  that  is  different  from  the  previously  posted  price.  It  will  show  '"higher"  when  OFFER_PRICE 
is  higher  than  the  posted  price,  and  "lower"  wlen  the  OFFER_PRICE  is  lower  than  the  posted  price. 

c.  The  Templates  (transsell  and  ancsell)]  shall  be  used  by  a  Seller  both  to  set  a  [new  value  into  STATUS  and 
to  negotiate  a  price  by  entering  a  new  OFFEIf_PRICE  which  is  different  bom  the  BID_PRICE  entered  by  the  Customer 
in  the  transrequest  Template  (if  it  was  not  PR|:C0NFIRMED).  During  these  negotiations.~aj  Reseller  shall  formally  indicate 
the  approval  or  disapproval  of  a  transaction!  and  indicate  which  rights  bom  prior  confirmed  reservations  are  to  be 
reassigned.  A  Primary  Provider  may.  but  is  noj  required,  to  enter  transaction  approval  or  disapproval  using  this  Template. 
The  valid  STATUS  values  which  may  be  set  by  a  Seller  are:  RECEIVED.  STUDY.  OFFER.  ACCEPTED.  REFUSED  DIS- 
PLACED. ANNULLED,  or  RETRACTED. 

d.  The  Customer  shall  use  the  transstati  s  and  ancstatus  Templates  to  view  the  teller's  new  offer  price  and/or 
approval/disapproval  decision. 

e.  After  receiving  notification  of  the  traiisaction's  STATUS  being  set  to  "OFFER"  by  the  Seller,  the  Templates 
[tmnscust  and  anccust)  shall  be  used  by  the  Customer  to  modify  the  BID_PRICE  aid  set  the  STATUS  to  REBID. 
After  negotiations  are  complete  (STATUS  se|  to  "ACCEPTED"  by  the  Seller),  the  Customer  shall  formally  enter  tiie 
confirmation  or  withdrawal  of  the  offer  to  purchase  services  for  the  OFFER_PRICE  sho\  m  in  the  transstatus  Template. 
The  valid  STATUS  values  which  a  Customer  rapy  set  are:  REBID,  CONFIRMED,  or  WTTHDR  \WN. 

f.  The  Seller  shall  use  the  transstatus  (anc^tus)  Templates  to  view  the  Customer's  nev '  bid  price  and/or  confirmation/ 
withdrawal  decision,  again  responding  throuih  transsell  or  ancsell  if  necessary.  If  the  Seller  offers  to  sell  a  service 
at  an  OFFER_PRICE  less  than  that  posted  yi  the  tmnsoffering  (ancoffering)  Template,  the  transoffering  (ancoffering) 
Template  must  be  updated  to  reflect  the  new  OFFER_PRICE. 

g.  For  deals  consummated  off  the  OASIS  by  a  Seller,  after  the  Customer  has  acceped  the  offering,  the  Templates 
(tmnsassign  and  ancassign)  may  be  used  by  ithe  Seller  to  notify  the  Primary  Provider  of  the  transfer  of  rights  to  the 
Customer.  Continuation  records  may  be  used  (o  indicate  the  reassigning  of  rights  for  a  "i  rofile"  of  different  assignments 
and  different  capacities  over  different  time  periods. 

h.  The  source  of  all  user  and  seller  contact  information  shall  be  the  User  registrat  on  process.  Therefore,  it  shall 
not  be  input  as  part  of  uploads,  but  shall  be  provided  as  part  of  all  transaction  downloads. 

i.  OASIS  shall  accept  a  seller  initiated  change  in  STATUS  to  ACCEPTED  only  . »_.  .».^-.  .™.w^«x. 

BID_PRICE  (i.e.,  seller  must  set  OFFER_Pr1cE  equal  to  BID_PRICE  prior  to  or  coincident  with  setting  STATUS  to 
accepted). 

j.  OASIS  shall  accept  a  customer  initiatld  change  in  STATUS  to  CONFIRMED  oily  when  BID_PRICE  matches 
OFFER_PRICE  (i.e.,  customer  must  set  BID_1  'RICE  equal  to  OFFER_PRICE  prior  to  or  c  linddent  with  setting  STATUS 
to  confirmed). 


4.2.10.2    Status  Values 
The  possible  STATUS  values  are 

QUEUED=initial  status  assigned  by  TSIP  on  rec  npt  of  "customer  services  purchase  request 
RECEIVED=assigned  by  TP  to  acknowledge  QU  lUED  requests  and  indicate  the  service 
for  completing  the  required  ancillary  services 

STUDY=assigned  by  TP  to  indicate  some  le  rel  of  study  is  required  or  being  perfom^ 
OFFER=assigned  by  TP  to  indicate  that  a  new  OFFER_PRICE  is  being  proposed 
REBED^ssigned  by  TC  to  indicate  that  a  new  ^_PRICE  is  being  proposed 
ACCEPTEDsassigned  by  TP  to  indicate  service  request  at  the  designated  OFFER_PRIC  i: 
If  the  reservation  request  was  submitted  PRECONFIRMED.  OASIS  shall  immediately  set^ 
FIRMED.  Depending  upon  the  type  of  ancillary  services  required,  the  Seller  may  or  may 


request  is  being  evaluated,  including 
to  evaluate  service  request 


request. 


reservations  to  be  completed  before  accepting  a  ..^ 

REFUSED=assigned  by  TP  to  indicate  service  Jequest  has  been  denied,  SELLER_i 

nicate  reason  for  denial  of  service 

CONFIRMED=assigned  by  TC  in  response  to 

been  "CONFIRMED",  a  transmission  service  reservation  exists 

WITHDRAWN=as6igned  by  TC  at  any  point  in  request  evaluation  to  withdraw  the  ic. 

DISPLACED=assigned  by  TP  when  a  "CONFlkMED"  reservation  from  a  TC  is  displaced 

the  TC  has  exercised  right  of  first  refusal  (i.e.,  rifused  to  match  terms  of  new  request) 

ANNULLED=assigned  by  TP  when,  by  mutual  agreement  with  the  TC,  a  confirmed  reservati<  n 

RETRACTED=assigned  by  TP  when  the  TC  fidls  to  confirm  or  witiidraw  the  request 


COMMEIIrrS  should  be  used  to  commu- 
TP  posting  "ACCEPTED"  status,  to  confirn  service.  Once  a  request  has 

request  from  any  further  action 
by  a  longer  term  request  and 


MJJNQ  ooK  •nr-ei-M 


has  been  approved/accepted, 
the  reservation  status  to  CON- 
lot  require  all  andllaiy  service 


is  to  be  voided, 
within  the  required  time  period 
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OASIS  Reseryatlcm^ta^   Sfite  TrahsltiprC 


^"  Initiated    ^ 
*~  Action 


Seller  ■ 

Designated 

Status 


Customer"  -Vi>^=;C^fl^g£;;-;g^^^      - 
Designated  r  ^^^g^N  "SrS^'=  ^r-^-v.    - 

e*«»i^  -VtL-^'^^-X-.- OASIS -•-:• -."r..    -   • 


Status 


Exhibit  4-1  •  Sute  Diagi^in  of  Purchase  Transactions 


■UJNO  oooc  •nr-w^ 
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kZ.lO.S    Dynamic  Notification 

Customers  may  specify  the  delivery  of  t  ynamic  noUficaUon  messages  on  each  change  hi  STATUS  of  an  ancillarv 
°'  ^i?^'^''°"  service  reservation.  OASIS  s  la  11  support  the  delivery  of  dynamic  notif  caUon  messages  through  eithS 
2^!-  Iir.P™!"*^*."  ^y  ele«^"'c  mail.  Th, .  selection  of  which  mechanism  is  used  aild  the  contents  of  the  messages 
delivered  to  the  client  program  or  e-mail  address  is  defined  by  the  content  of  the  STATUS  NOTIFICATION  data 
element  as  described  in  the  next  subsections.  ~   '-'^^^''-^^'^^^  aaia 

Regardless  of  whether  this  dynamic  noti  icaUon  method  is  used  or  not,  it  shall  rmain  the  User's  Reaardless  of 
whe^r  this  d>'namic  notification  method  is  used  or  not.  it  shall  still  remain  the  User's  responsibility  to  get  the 
desired  informaUon,  possibly  through  the  uje  of  a  periodic  "integrity  request".  OASli  nodes  sliall  not  be  obligated 
effort'^tesrs^"*"       delivery/receipt  of  mesages  via  the  STATUS_NOTIFICATION  mechanism  other  than  on  a  ^st 

As  an  extension  of  the  Company  registisUon  information  of  the  host,  domain  and  port  identifiers  for  dynamic 
notification  of  changes  in  the  Customer's  purcliase  requests,  a  field  should  added  to  the  Conpkny's  registration  infomiation 
that  would  define/identify  how  noUfication  Would  be  delivered  to  that  Company  should  a  tra^mission  or  SS 
purtAase  request  be  directedto  that  Company  las  a  Seller  of  a  transmission  or  ancillary  sevice.  The  perUnem  °nfo™aS 
r;  ••  J^ntn^'fnfT  ^\^^  P"*'*^'  ^  defining  the  protocol,  host  name.  p^.  i^ath.  resouSe.  etc  nSS 
?^mn«nv  Ic  Wi^p  '^  ^K^  appropnate  mailbox  address  string.  On  receipt  of  any  purchase  request  directed  to  that 
^ATfrs\o  ^a^L^'.Snl  // J^T  ^T'^^^^S  °'-/*«!^"«l"«^t"  templates,  or  on  submission  of2ny  change  in  reque^ 
blATUS  to  that  Company  as  SELLER  via  ether  the  "transrequest"  or  "ancrequest"  tjmplates  or  on  submissinn  nf 
any  change  in  request  STATUS  to  that  Compan  y  as  SELLER  via^ther  the  "tranS"  or  "a  S^t^mplates  a  noScaU 
S^'^^iuer™  "  documented  for  the  delivery  of  notification  to  the  Customer,  shall  be  fStS  Lid  diS 

L2.10.3.1     HTTP  NoUfication 

bvthe^^A-^s"  NoSTr1?!Si*'H?'*?*^H  '°it  ""^'T  'y?'^"'  based  on  HTTP  URI    information  suppUed  in  part 
Tnfo^a?^    im?  |J^?^,~^o^1h'k'"!^  by  informaUon  supplied  as  part  of  die  ( lustomer's  Compiny  registraUon 

inlormauon.  HTTP  URLs  are  formed  by  tha  concatenaUon  of  a  protocol  fie  d  (i.e..  tttp:).  a  domain  name  (ee     // 
wwwjsm.com).  a  port  designation  (e.g..:80),  ani  resource  locaUon  informaUon.  ^   *" 

m«tho3/^^lV^£'™^S^7n^  "iV^^T*^  '^*"  '=°"*^'"  *«  P"'*'^"'  fi«ld  "hup:",  which  designates  the  noUficaUon 
method/protocol  o  be  used,  followed  by  all  resource  location  information  required;  the  target  domain  name  and  oort 
designations  shall  be  inserted  nto  the  notification  URL  based  on  the  Customer's  Coi^ipSy  reSSonTfomation 
I.rinfn'ZS"  °^'*°"  "^f°™«^^  ™«y  include  directory  informaUon.  cgi  script  ident^ers^aJ^uS^  encSiTqueS 
stiing  name/value  pairs  as  reouired  by  the  Cus  omer's  appUcation.  OASIS  i^rforms  no  processing  on  the  resouS  lo(S 

S^TLr«.°i5?r>!!'*"J?,"'S  ,^"  •»  ^^•SS?  *J°"g  "^^  ^^  P">toc°I.  domain  name  JStXrt  i^formaSo^^^  fSSng 
Uie  URL  Uiat  will  be  used  to  deliver  die  HTTP  grotocol  notification  message.  [  lormmg 

p«  ofVeT^ri^S'ir^L'"  "^'"^r  '"'  ''°°'""  •^'  ""^  ■""  ""'^nauois  of  •■//o.si«c.xy..com:80"  .s 

CTAVs'NanS^TTT™';!!?"",''  '".'""".'Jf.,!'''  T  °',*?  Compmy  XYZ-s  users  (lie  Customer),  «,d  includes  . 
OA siJ^  -S.?^?^  """'iJ^™"'  r"'  ""'  "''"'  °'  ■•littp:/cgi-bui/st.tus?  DEAL    REF=8*REQUEST    REP.173" 

S^i.^''iUl^^!!RE?^3     """"""t"     ""^     """'     *'     "^^      l.«p//o,sis,c.„z.coS:80/<:irSSs«Ss? 

JL!jeV^^™us^i;i"H!S^?°^,rs.i?5^.2:i,:?S'''  '''  ■■"'''■■"  ''»'<-'  -'^•«™.  '«  noUfica«o„  messege  would 
Tie  conlenls  of  the  mrp  protocol  noUf  cation  messege  deUvered  by  OASIS  shall  consist  of  the  comolete  URL 


'mesjage< 


MENT_REF  of  245  would  be. 

GET  http://oasistc.xyz.com:80/cgi-bin/status?DE  iL 

Content-type:  text/x-oasis-civ 

Content-length:<byte  count  of  remainder  of 

REQUEST_STATUS=200 

TIME^STAMP=<appropriate  value< 

VERSION=1.2 

TEMPLATE=transstatus 

OUTPUT_FORMAT=DATA 

PRIMARY_PROVIDER_CODE=ABC 

PRIMARY_PROVIDER_DUNS=123456789 

RETURN TZ=<appropriate  value  for  ABC< 

DATA_ROWS=l 

COLUMN_HEADERS=CONTINUATION    FLAC 
N.  245 ~        ^ 

In  the  event  an  error  is  encountered  deliiiering 
a  failure  of  the  target  system  to  respond,  or 
retry  up  to  two  more  times,  once  every  5  minute 


.^REF=8&REQUEST_REF=173  HTTP/1.0 


,  ASSIGNMENT_REF 

-  die  HTTP  notification  message  to 
return  of  HTTP  response  status  of  408. 


ABC  and  given  an  ASSIGN- 


tle  target  URL  as  indicated  by 
5P0.  503.  or  504.  OASIS  shall 
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4.2.10.3.2    E-mail  Notification 

OASIS  shall  deliver  dynamic  notification  to  an  e-mail  address  based  on  Mailto:  URL  information  specified  in  the 
STATUS_NOTIFICATION  data  element.  Mailto:  URL's  consist  of  the  "mailto:"  protocol  identifier  and  an  Internet  mail 

address  to  which  the  notification  message  should  be  sent.  The  STATUS NOllFICATION  data  element  shall  contain 

the  protocol  field  "maiho:",  which  designates  the  notification  method/protocol  to  be  used,  followed  by  an  Internet 
mail  address  in  conformance  with  RFC  822.0ASIS  shall  send  an  e-mail  message  to  the  Internet  mail  address  containing 
the  following  information:  "To:"  set  to  the  mail  address  from  the  STATUS_NOTIFICATION  data  element,  "From:" 
set  to  an  appropriate  mail  address  of  the  OASIS  node,  "Subject:"  shall  be  the  transstatus  template  name  followed 
by  the  value  of  the  ASSIGNMENT_REF  data  element  and  the  current  value  for  the  STATUS  data  element  associated 
with  the  reservation  (e.g.,  "subject:  transstatus  245  ACXXPTED"),  and  the  body  of  the  message  shall  contain  the  CSV 
formatted  output  of  the  transstatus  template  information  for  that  particular  reservation.  O^^IS  shall  use  a.  Primary 
Provider  specific  default  value  for  RETURN__TZ  in  formulating  the  transstatus  response  information. 

4.2.11     Reference  Identifiers 

The  TSIP  shall  assign  a  imique  refiBrence  idmitifier,  ASS1GNMENT_R£F,  for  each  Customer  request  to  purchase 
capacity  or  services.  The  value  of  ASSIGNMENT_REF  may  be  used  to  imply  the  oider  in  which  the  request  was 
received  by  the  TSIP.  This  identifier  will  be  used  to  track  the  request  through  various  stages,  and  mil  be  Kept  with 
the  service  through  out  its  life.  Whenever  the  service  is  resold,  a  new  ASSIQ4MENT__REF  number  is  assigned,  but 
previous  ASSIC^JMENT^REF  numbers  are  also  kept  so  that  a  chain  of  all  transactions  related  to  the  service  can  be 
maintained. 

The  TSIP  shall  assign  a  unique  reference  identifier,  POSTING_REF,  to  each  Seller's  ofiierings  of  service  for  sale 
or  other  information  (messages)  posted  on  OASIS.  This  identifier  shall  be  referenced  by  the  Seller  in  any/all  subsequent 
template  submissions  which  would  result  in  a  modification  to  or  deletion  of  that  specific  offering  or  message.  Optionally, 
Customers  may  also  refer  to  this  POSTING_REF  in  their  subsequent  purchase  requests  to  aid  in  identifying  the  specific 
offering  associated  with  the  purchase  request. 

Sellers  may  aggregate  portions  of  several  previous  transmission  service  reservations  to  create  a  new  ofliering  to 
be  posted  on  OASIS.  When  all  or  a  portion  of  such  offerings  are  sold,  the  Seller  (original  Customer)  is  obligated 
to  notify  the  Primary  Provider  of  the  sale/assignment  by  inserting  appropriate  reassignment  information  on  OASIS  (via 
the  transsell  or  transassign  templates)  or  by  some  other  approved  method.  This  reassignment  information  consists  of 
the  ASSIGNMENT_REF  value  assigned  to  the  original  reservation(s)  and  the  time  interval  and  capacity  amount(s)  being 
reassigned  to  the  new  reservation.  These  values  are  retained  in  the  REASSIGNED_R£F,  R£ASSIGNED^START_TIME. 
REASSIGNED_STOP_TIME,  and  REASS1GNED_CAPACITY  daU  elements. 

Sellers  may  identify  their  service  offerings  received  from  customers  through  the  Seller  supplied  value  specified 
for  the  SALE REF  data  element 

Customers  may  track  their  purchase  requests  through  the  Customer  supplied  values  specified  for  the  I£AL_REF 
and  REQUEST_REF  data  elements.  Customers  may  also  use  POSTING_REF  and  SALE_REF  in  their  purchase  requests 
to  refer  back  to  posted  offerings. 

4.2.12    Linking  of  Ancillary  Services  to  Transmission  Services 

The  reqiurements  related  to  ancillary  services  are  shown  in  transoffering  (and  updated  using  transupdate)  using 

the  ANC SVC__R£Q  data  element  containing  the  following  permitted  values: 

SCx;  RV:x;  RF:x;  EI:x;  SP:x:  SU:x; 

where  SC,  RV,  RF,  EI.  SP  and  SU  are  the  ancillary  services  1  through  6  describe  din  the  Profmina  Tariff. 

•  SC — Scheduling,  system  Control  and  dispatdi 

•  RV — Reactive  supply  and  Voltage  control 

•  RF — Regulation  and  Frequency  response 

•  EI — Energy  Imbalance 

•  SP — spinning  reserve 

•  SU — supplemental  reserve 

and  where  x={M,R,0,U}  means  one  of  the  following: 

•  Mandatory,  which  implies  that  the  Primary  Provider  must  provide  the  ancillary  service 

•  Required,  which  implies  that  the  ancillary  service  is  required,  but  not  necessarily  from  the  Primary  Provider 

•  Optional,  which  implies  that  the  ancillary  service  is  not  necessarily  required,  but  could  be  provided 

•  Unknown,  which  implies  that  the  requirements  for  the  ancillary  service  are  not  known  at  this  time 

Ancillary  services  may  be  requested  by  a  User  from  the  Provider  at  the  same  time  as  transmission  services  are 

requested  via  the  transrequest  template,  by  entering  the  special  codes  into  ANC SVC_LINK  to  represent  the  Proformad 

ancillary  services  1  throu^  6  (or  more)  as  follows: 

SC:(AA):  RV:(AA);  RF:(AA[:xxx(:yyy[:nnnl]));  EI:(AA(:xxxl7yy(:nnnlJl): 

SP:(AAl:xxxl:yyy(:nnnlll):SU:(AAi:xxx(:yyyl:nnn)ll): 

{Registered}:(AA(:xxx(:yyy(num])]) 

where  AA  is  the  appropriate  PRIMARY_PROVIDER_CODE,  SELLER_CODE,  or  CUSTOMER_0ODE,  and  represents 

the  company  providing  the  ancillary  services.  "AA"  may  be  unspecified  for  "xxx"  type  identical  to  "FT',  in  which 

case  the  ":"  character  must  be  present  and  precede  the"FT"  type. 

If  multiple  "AA"  terms  are  necessary,  then  each  "AA"  grouping  will  be  enclosed  within  parenthesis,  with  the 

overall  group  subordinate  to  the  ANC SVC^TYPE  specified  within  parenthesis. 

and  where  xxx  represents  either: 

"FT"  to  indicate  that  the  Customer  will  determine  ancillary  services  at  a  fiiture  time,  or 
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"SP"  to  indicate  that  the  Customer  will  self-pi  Dvide  the  ancillary  services,  or 

_"RQ"  to  indicate  that  the  Customer  is  ask  ng  the  OASIS  to  initiate  the  process  fori  making  an  ancillary  services 
reservation  with  the  indicated  Provide'  or  S<ller  on  behalf  of  the  Customer.  The  Cuslpmer  must  then  continue  the 
reservation  process  with  the  Provider  or  Selh  r.  If  the  transmission  services  request  is  Jot  preconfirmed  service,  then 
the  ancillary  services  shall  be  preconfirmed.  or 
^'AR"  to  indicate  an  assignment  reference  nun  ber  sequence  follows. 

The  terms  "yyy"  and  "nnn"  are  subordinate  to  the  xxx  type  of  "AR".yyy  represent^  the  capacity  of  the  reserved 
ancillary  services.  Square  brackets  are  used  to  indicated  optional  elements  and  are  not  used  in  the  actual  linkage 
itself.  Specifically,  the  ^yy  is  applicable  to  omy  the  "AR"  term  and  the  :nnn  may  optionally  be  left  off  if  the  capacity 
of  ancillary  services  is  the  same  as  for  the  transmission  services,  and  optionally  multiple  ancillary  reservations  may 
be  indicated  by  additional  (xxx(:yyy(:nrm]])  enclosed  within  parenthesis.  If  no  capacity  amount  is  indicated,  the  required 


capacity  is  assumed  to  come  from  the  ancillary  reservations  in  the  order  indicated  in 
basis. 

Examples: 

Example  1: 

Assume  ancillary  services  SC  and  RV  are  mandatory  from  the  TP,  whose  code  is  ' 
RF,  EI,  SP  and  SU  are  required,  but  will  be  defiiled  at  a  futiue  time. 

•SC:  (TPELJIQ);  RV:(TPEL:RQ);  RF:(:FT):  EI:(:FI1;  SP:(:FT);  SU:(:FD" 

Example  2: 

Assume  ancillary  services  SC  and  RV  arc   mandatory  &t)m  the  TP,  whose  code  is 
SU  are  self-supplied.  The  customer  code  is  "CPaE" 
"SC:(TPEL:RQ):  RV:(TPEL:RQ);  RF:(CPSE:SP);  EI  (CPSEiSP);  SP:(CPSE:SP);  SU:(CPSE:SP)" 


he  codes,  on  an  "as-needed' 


'  rPEL",  and  ancillary  services 


•TPEL",  and  RF,  EI,  SP  and 


Assiune  ancillary  services  SC  and  RV  are 


RF,  EI,  SP  and  SU  were  purchased  via  a  prior  OASIS  reservation  fixjm  seller  "SANC"  \rhose  reservation  number  was 


"39843".  There  is  sufficient  capacity  within  the 


Example  3: 
mandatory  from  the  TP,  whose  code  is  'frPEL" 


\ncillary  reservation  to  handle  this  Transmij  «ion  reservation. 


"SC:(TPEL:RQ);  RV:(TPEL:RQ);  RF:(SANC:AR:3^3):  EI:(SANC:AR:AR:39843)  SP:(SANC:ARf39843);  SU:{SANC:AR:39843)' 

Example  4: 

Assume  ancillary  services  SC  and  RV  are  mandatory  frx>m  the  TP,  whose  code  is  'frPEL",  and  ancillary  services 
RF.  El,  SP  and  SU  were  purchased  via  prior  ( >ASIS  reservations  from  sellers  "SANC"  ar  d  "TANC",  whose  reservation 
numbers  were  "8763"  and  "9824"  respectively'.  There  is  not  sufficient  capacity  within  (he  Ancillary  reservation  from 
seller  "SANC"  to  handle  this  Transmission  res<  rvation.  In  this  case  the  OASIS  reservation  number  8763  will  be  depleted 
for  the  time  frame  specified  within  the  transmission  reservation  and  the  remaining  required  amoimt  will  come  from 
reservation  number  "9824".  ' 


and  ancillary  services 


"SC:(TPEL:RQ);  RV:(TPEL:RQ):  RF:((SANC:AR:8763)(TANC:AR:9824)); 

SP:((SANC:AR:8763)(TANC:AR:9824)):  SU:{(SAh  C:AR:8763)(TANC:AR:9824))" 


Assume  a  transmission  reservation  in  the 
services  SC  and  RV  are  mandatory  from  the 


EI:((SA  NC:AR:8763)(TANC:AR:9824)): 


Example  5: 

amoimt  of  100  mw/hour  for  a  period  o _,   .„  . .„.^...^, 

...   —  J   „„  TP.  whose  code  is  "TPEL",  and  ancillary  services  RF,  EI,  SP  and  SU 

were  purchased  via  prior  OASIS  reservations  fttm  sellers  "SANC"  and  "TANC",  whose  reservation  numbers  were  "8763" 
and  "9824"  respectively.  There  is  sufficient  qapacity  within  the  Ancillary  reservation  fiom  seller  "SANC"  to  handle 
this  Transmission  reservation,  however  the  ptirchaser  wishes  to  use  only  "40  mw's"  rom  this  seller.  In  this  case 
the  OASIS  reservation  number  8763  will  be  dbplete  in  the  amount  of  "40  mw's"  for  th  >  time  &«me  specified  within 
the  transmission  reservation  and  the  remaining  required  amount  will  come  ftt)m  reservation  i  umber  "9824". 
"SC:(TPEL:RQ):  RV:(TPEL:RCy;  RF:((SANq:AR:8763:40)(TANC:AR:9824)):  EI:((SANC : 
SP:((SANC:AR:8763:40)(TANC:AR:9824)):SU:((S|\NC:AR:8763:40)(TANC:AR:9824))" 


J.J 


The  following  OASIS  Templates  define  the 
for  all  data  transfers  to  and  from  the  OASIS 
Dictionary  in  Appendix  A. 

TSIPs  must  provide  a  more  detailed 
Point  of  Delivery  (POD),  Capacity  Types,  Ancfllary 
being  used  (see  LIST  Template).  If  POR  and  POq 

Many  of  the  Templates  represent  query-: 
are  indicated  by  the  "Query"  and  "Response" 
are  Input  information,  sent  from  the  User  to 
in  some  Templates,  the  TSIP  must  add  some  information. 


Template  Descriptions 

Data  Elements  in  fixed  number  and 
ni>des.  The  definitions  of  the  data  elements 


supp  emental  definition  of  the  list  of  Sellers.  I  aths.  Point  of  Receipt  (POR), 


.clarifying  how  the  terms  are 
directionality. 


Service  Types  and  Templates  online, 

are  not  used,  then  Path  Name  must  include 

respense  interactions  between  the  User  and  the  OASIS  Node.  These  interactions 

siction  respectively  of  each  Template.  Some,  i  as  noted  in  their  descriptions, 

^    OASIS  Node.  The  Response  is  generally  s  mirror  of  the  Input,  although 


th: 


one  day  is  made.  Ancillary 


:AR:8763:40)(TANC:AR:9824)): 


sequ  tnce 


which  must  be  provided 
ire  listed  in  the  Data  Element 


4.3.1    Template  Summary 

he  process  areas,  and  Templates  to  be  used 


The  following  table  provides  a  summary  of 
that  will  be  downloaded  or  to  upload  informqkion  to  the  Primary  Providers.  These  processes 
must  be  supported  by  an  OASIS  Node. 


by  Users  to  query  information 
define  the  fiinctions  that 
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Process  Araa 


4.3.2  Query/Response  o(  Posted  Services  Being  Offered 

4J3.Z  Query/Response  of  Services  Information  ..._ „ 

4.3.4  Query/Response  of  Schedules  and  Curtailments  .... 

4.3.5  Query/Response  of  Lists  of  Information 


4.3.6    Query/Response  of  AiidR  Log 

4  J.7    Punittase  Transmission  Services 


4.3.8  Seller  Posting  of  Transmission  Service 

4.3.9  Purchase  of  Andlary  Service  ...T_ 


4.3.10  Seler  Post  Andlary  Service 

4.3.11  Informal  Messages 


Process  Name 


Query/Response  Transmission  Capacity  Offerings 

Query/Response  Andiary  Service  Offerings  

Query/Response  Transmission  Services. 

Ousry/Response  Andlary  Services  

Query/Response  Transmission  Schedules 

Query/Resportse  Curtailments 

Query/Response  List  of  Selers,  Paths.  PORs.  POOs.  Cafm> 
ity  Types.  Andlary  Service  Types.  Templates. 

Query/Response  AudN  Log „ 

Request  Purchase  of  Transmission  Services  (Inpul) 

Query/Response  St«us  of  Transmission  Service  Request 

Seier  Approves  Purchase  (Input) „ „.. 

Customer  Confirm/Withdraw  Purchase  of  Transmission  Serv- 
ice (Input). 

Altemale  POIVPOR  _ „ 

Seler  Rasssign  Rights  (Input) 

Seler  Post  Transmission  Service  for  Sale  (Input)  

Seler  ModMy  (Remove)  Transmission  Service  for  Sale  (Input) 

Request  Purchase  of  Andlary  Service  (Input) 

Query/Reaponse  Status  of  Andlary  Service  Request 

Seler  Approves  Purchase  of  Andkvy  Service  (Input)  

Customer  Aoospt/WNhdraw  Purchase  of  Andlwy  Service 
(Input). 

Seler  Poet  Andlary  Service  (Input) 

Seler  ModMy  (Rentove)  Andlary  Servios  for  Sale  (Input) 

Post  Wml  Ads  (Input)  

Query/Response  Want  Ads 

Oaiete  Want  Ad  (Input)  ..... 

Oiscration    _ 

Standards  ol  Conduct „ _ 


Tampiate(s) 


tranasarv 


tranacuat 


anocust 


^^flPQftflU^ 


4.3.2    Query/Response  of  Posted  Services  Being  Offisred 

The  following  Templates  define  the  information  to  be  posted  on  services  oflierBd  for  sale.  All  discounU  lor  service 
negotiated  by  a  Customer  and  Primary  Provider  (as  Seller)  at  a  price  less  than  the  currently  posted  ofibring  price 
shall  be  posted  on  OASIS  in  sudi  a  manner  as  to  be  viewed  using  these  Templates.  All  secondary  market  and/or 
thirdnparty  posting  and  Primary  Provider  oOerings  for  like  services  shall  also  be  viewed  using  these  templates. 

The  Query  must  start  with  the  standard  header  Query  Variable  Data  ElemenU,  listed  in  Section  4.2.6.2,  and  may 
include  any  valid  combination  of  the  remaining  Query  Variable,  shown  below  in  the  Templates.  START_TIME  and 
STC»»_TIME  is  the  requested  time  interval  for  the  Response  to  show  all  offerings  which  intersect  that  interval  (aae 
SecUon  4.2.6.6.).  TIME_OF_LAST_UPDATE  can  be  used  to  specify  all  services  updated  since  a  specific  point  in 
time.  '  "^ 

Qu«y  variable  listed  with  an  asterix  (•)  can  have  at  least  4  multiple  instances  defined  by  the  user  in  makina 
the  query.  " 

In  the  Response.  OFFER_START_TIME  and  OFFER_STOP_TIME  indicate  the  "request  time  window"  within  which 
a  customer  must  request  a  service  in  order  to  get  the  poat  OFFER_PRICE.  START_miE  and  STOP_TIME  indicate 
the  time  frame  that  the  service  is  being  offered  for. 

The  ffiRVICE_DES(3UPTION  data  element  shall  define  any  attributes  and/or  special  terms  and  conditions  applicable 
to  the  oOnring  that  are  not  listed  under  the  standard  SERVICE_IMSCRIPTIC»I  associated  with  the  product  d&nition 
supplied  in  the  transserv^or  ancsety  templates. 

SERVICE_JDESCXlPTION  shall  be  null  if  there  are  no  unique  attributes  or  terms  associated  with  the  offerii^ 

4.3.2.1    Transmission  Capacity  Offerings  Available  for  Purchase  (transofbring) 

Transmission  Services  Ofiiarings  Available  for  Purdiase  (transoffering)  is  used  to  offer  transmission 
are  posted  for  sale  by  the  Primary  Provider  or  Reaellers.  At  a  minimum  this  Template  must  be  used 
and  each  increment  and  type  of  service  required  by  applicable  regulations  and  the  Primary  Provider's  tarifh. 

This  Templates  must  include,  for  each  posted  path,  the  Primary  Provider's  TTC.  firm  ATC  and  non-firm  ATC. 
as  required  by  FERC  orders  888  and  889  (plus  revisions)  and/or  if  provided  in  the  Primary  Provider's  tariff.  Additional 
transmission  services  may  be  offered  with  the  same  Template. 

The  POSTING_REF  is  set  by  the  TSIP  when  an  offering  is  posted  and  can  be  used  in  transrequesU 
a  particular  offering. 

A  User  may  query  information  about  services  available  from  all  sellers  for  the  time  frame  specified  by  the  SERV 
ICE_IN(31EMENT  data  element,  namely,  hourly,  daily,  we^y.  monthly,  or  yearly. 


services  that 
to  post  TTC 


to 


PATH_NAME* 

SELLER_CODE« 

SELLER^DUNS* 


Template:  transoffering 
-    1.  Query 


V 
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POINT_OF_RECEIPT* 

POINT_OF_DELIVER  Y  * 

SERVICE_INCREMENT* 

TS_CLASS* 

TS_TYPE* 

TS_PERIOD* 

START__TIME  (of  transmission  services) 

STOP__TIME  (of  transmission  services) 

POSTING_REF 

TIME_OF_LAST_UPDATE 


SALE 


i; 


The  response  is  one  or  more  records 
as  a  series  of  records  spanning  all  the  SEI 
STOP_TIME  specified  in  the  query.  The 
service  product  being  sold.  The  ANC_SVC, 
services.  All  Templates  elements  are  defined 
TIME_OF_LAST_UPDATE 
SELLER_CODE  ^ 

SELLER_DUNS 
PATH_NAME 
POINT_OF_REC33PT 
POINT_OF_DELIVERY 
INTERFACE_TYPE 
OFFER_START_TIME    ' 
OFFER_STOP_TIME         ■ 
START_TIME 
STOP_TIME 
CAPACITY 

SERVICE_INCREMENT 
TS_CLASS 
TS_TYPE 
TS_FER10D 
TS_WINDOW 
TS_SUBCLASS 
ANC_SVC_REQ 
SALE_REF 
POSTING  REF 
CEILING  PRICE 
OFFER_PRICE 
PRICE_UNITS 

SERVICE_DESCRrnON  (if  null,  then  look  at  t^sserv) 
NERC_CURTAILMENT_PRIORrrY 
OTHER_CURTAIMENT_PRIORrrY 
SELLER_NAME 
SELLER_PHONE 
SELLER_FAX 
SELLER_EMAIL 
SELLER_COMMENTS 


2.  Response 

sho^ng  the  requested  service  information.  Notb 
:_CODEs.  PATH_NAMEs.  PORs,  PODs. 

! REF  is  a  value  provided  by  the  SELllER 

REQ  indicates  all  ancillary  services  requind 
the  Data  Element  Dictionary. 


Ancillary  Services  Available  for  Purchase 


4.3.2.2    Ancilla  y  Services  Available  for  Purchase  (ancofferii  g) 


[ancoffering)  is  used  to  provide  information 


that  are  available  for  sale  by  all  sellers  (both  Pi  mary  Provider  and  Third  Party  Sellere.) 


SELLER_CODE* 

SELLER_DUNS* 

CONTROL_AREA» 

SERVICE_INCREMENT* 

ANC_SERVICE_TYPE* 

START_TIME 

STOP_TIME 

POSTING_REF 

TIME_OF_LAST_UPDATE 


TIME_OF_LAST_UPDATE 


Template:  ancoffering 
1.  Query 


2.  Response 


that  the  Customer  will  receive 

s_xxx.  and  the  START_TIME/ 

to  identify  the  transmission 

for  the  specified  transmission 


regarding  the  ancillary  services 
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SELLER_CODE 

SELLER_DUNS 

CONTROL_AREA 

OFFER_START_TIME 

OFFER_STOP_TIME 

START_TIME 

STOP_TIME 

CAPACITY 

SERVICE_INCREMENT 

ANCILLARY_SERV1CE_TYPE 

SALE_REF 

POSTING_REF 

CEILING_PRICE 

OFFER_PRICE  ^ 

PRICE_UNITS 

SERVICE_DESCRIPnON  (if  blank,  then  look  at  ancserv) 

SELLER_NAME 

SELLER__PHONE 

SELLER_FAX 

SELLER_EMAIL 

SELLER_COMMEhfrS 


4.3.3.    Query/Response  of  Services  Information 
4.3.3.1    Transmission  Services  (transserv) 


Transmission  Services  (transserv)  is  used  to  provide  additional  information  regarding  the  transmission  services  SERV- 
ICE_INCREMENT,  TS_CLASS,  TS_TYPE.  TS_PERIOD.  TS_SUBCLASS.  TS    WINDOW 

NERC_CURTAIMENT_PRIORITY.  and  OTHER_CURTAIMENT_PRIORITY  that  are  available  for  sale  for  a  Provider 
in  the  Templates  in  Section  4.3.2.  This  Template  is  used  to  summarize  Provider  tariff  information  for  the  convenience 
of  the  User.  The  Provider  also  sets  PRICE_UNITS  with  this  Template. 


TIME_OF_LAST_UPDATE 


TIME_C»F_LAST_UPDATE 

SERVICE_INCREMENT 

TS_CLASS 

TS_TYPE  / 

TS_PERIOD 

TS_WINDOW 

TS_SUBCLASS 

CEILING_PRICT 

PRICE_UNITS 

SERVICE_DESCRIPTION 

NERC_CURTAILMENT_PRIORlTY 

pTHER_CURTIMENT_PR10RrrY 

TARIFF_REFERENCE 


Template:  transserv 
1.  Query 

2.  Response 


X 


4.3.3.2    Ancillary  Services  (ancserv) 
-     Ancillary  Services  (ancserv)  is  used  to  provide  additional  information  regarding  the  ancillary  services  that  are  available 
for  sale  by  a  Provider  in  the  Templates  in  Section  4.3.2.  This  Template  is  used  to  summarize  Provider  tariff  infonnaUon 
for  the  convenience  of  the  User.  The  Provider  also  sets  PRICE_UNITS  with  this  Template 


time_of_last_updaTe 


TIME_OF_LAST_UPDATE 

SERVICE_INCREMENT 

ANC_SERVICE_TYPE 

CEILING_PRICE 

PRICE_UNITS 

SERVICE_DESCRIPTION 

TARIFF__REFERENCE 


Template:  ancserv 
1.  Query 


2.  Response 
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4.3.4    QueK/Response  of  Schedules  and  Curtailments 
1.4.1    Hourly  Schedule  (schedule) 
siiow 


what  a  Provider's  scheduled  transmiation  capacity  usage  actually  was 
provided  is  derived  from  that  in  the  transmission  reservation  (see  Template 


Hourly  Schedule  (schedule)  is  used  to 
for  specific  Paths.  All  the  information 

transstatus).  except  CAPACITY_SCHEDULEl).  which  is  the  amount  of  the  reservation 

of  the  schedules  is  organized  around  the  \  ansmission  reservations,  not  the  energy  s  chedules.  This  may  require'^e 

Primary  Provider  to  map  schedules  back  to      '       *"  *  ' '  '  "  " 

schedules  done  ott  the  OASIS  during  the  operations 


PATH_NAME* 

SELLER_CX5DE* 

SELLER_DUNS* 

CUSTOMER_CODE* 

CUSTOMER_DUNS* 

POD>fr_OF_RECEIPT* 

POINT_OF_DELIVERY* 

SERVICE_INCREMENT* 

TS_CLASS* 

TS_TYPE* 

TS_PERIOD* 

START_TIME 

STOP_TIME 

TIME_OF_LAST_UPDATE 

ASSIGNMEhfr_REF 


o 


TIME_OF_LAST_UPDATE 

SELLER_CODE 

SELLER_DUNS 

PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY ' 

CUSTOMER_CODE 

CUSTOMER_DUNS 

AFFILIATE_FLAG  '^ 

START_TIME  (start  time  of  schedule) 

STOP_TIME  (stop  time  of  schedule) 

CAPACITY  (reserved) 

CAPACrTY_SCHEDULED  (total  of  energy 

SERV1CE_INCREMENT 

TS_CLASS 

TS_TYPE 

TS_PERIOD 

TS_WINDOW 

TS_SUBCLASS 

NERC_CURTAILMENT_PRIORITY 

OTHER_CURTAILMENT_PRIORrrY 

ASSIGNMENT_REF  (Last  rights  holder) 
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reservation.  These  records  would  have  tp  be  created  for  all  reservations/ 
scheduling  period. 

Template:  schedule 


1.  Query 


2.  Response 


sch<  duled  for  this  customer  for  this  reservation  or  this  hour) 


4.3.4. 1    Curtailment/Interruption  (curtail) 
CuTtaibnent/Intemiption  (curtail)  provides  additional  information  about  the  actual  cur  ailment 


tions  that  have  been  scheduled  for  energy  (ixchange.  All  fields  are  derived  &t)m  the 
nT_CURTAILED,  CURTAILMENT_REASON  and  CURTAILMENT_OPTIONS.  These  „ 
reasons  for  the  curtailment  procedures  to  be  followed  and  options  for  the  Customer,  if 

Template:  curtail 


PATH_NAME* 

SELLER_CODE* 

SELLER_DUNS* 

CUSTOMER_CODE» 

CUSTOMER_DUNS» 

POINT_OF_RECEIPT* 

POINT_OF_DELIVERY* 


1.  Query 


which  was  scheduled.  Posting 


of  transmission  reserva- 

reservation  except  the  CAPAC- 

fiflds  provide  information  on  the 

any.  to  relieve  the  curtailment. 
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\ 


SERVICE_INCREMENT* 

TS_CLASS* 

TS_TYPE* 

TS_PERIOD*      . 

START_TIME 

STOP_TIME 

TIME_OF_LAST_UPDATE 

ASSIGNMENT_REF 


2.  Response 


N. 


TIME_OF_LAST_UPDATE 

SELLER_CODE 

SELLER_DUNS  .  ^ 

PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

CUSTOMER_CODE 

CUSTOMER_DUNS 

AFFILIATE_FLAG 

START_TIME  (Start  time  of  curtailment)  ;      -    .     ,     v 

STOP_TIME  (Stop  time  of  curtailment)  v       .     * 

CAPACITY  (Capacity  reserved)  -/ 

CAPACITY_SCHEDULED  ; 

CAPACITY_CIJRTAILED 

SERVICE_INCREMENT  r 

TS_CLASS  ,,•:"    ^■.-    .      ■■■"     ".■  ■':-'■■:' 

TS_TYPE        -■■--'  -  '    \   '  -  ^.."'^■-■'; 

TS_PERIOD  ~      . 

TS_WINDOW 

TS_SUBCLASS  - 

NERC_CURTAILMENT_PRIORITY 

OTHER_CURTAILMENT_PRIORrrY  . 

CURTAILMENTL_REASON 

CURTAILMENT_PROCEDURES  ^     >    . 

CURTAILMENT_OPnONS 

ASSIGNMENTLJIEF  ;:     : 

4.3.5    Query /Response  of  Lists  of  Infonnation 

'"-'■'  4.3.5.1     List  (list)  •- -'    ^ 

List  (list)  is  used  to  provide  lists  of  valid  names.  The  minimiun  set  of  lists  is  LIST,  SELLER__COIKs,  PATHs, 
PORs.  PODs.  SERVICE_INCREMENTs.  TS_CLASSes.  TS_TYPEs.  TS_PERIODS.  NERC_CURTAlLMENT_PRIORrrY. 
OTHER_CURTAILMENT_PRIORITY,  ANCILLARY_SERVICE_TYPEs,  CATEGORYs.  and  TEMPLATES.  These  names  may 
be  used  to  query  infonnation,  post  or  request  services.      :: 

.  Template:  list 

1.  Query    -../f  -.   :/  -;'  .'-.:;-".:■- 


N 


2.  Response 


UST_NAME 
TIME_OF_LAST_UPDATE 


TIME_OF_LAST_UPDATE  :  ;  :>  V 

LIST_NAME  ":,'■■_  '.:-•-'■-''- 

LisT_rrEM  ^' 

LIST_ITEM__DESCRIPnON         -  -  '</  _ 

4.3.6    Query/Response  to  Obtain  the  Audit  log 
4.3.6.1    Audit  Log  Information  (auditlog) 

Audit  Log  Infonnation  (auditlog)  is  used  to  provide  a  means  of  accessing  the  required  audit  infonnation.  The  TSIP 
will  maintain  two  types  of  logs: 

a.  Log  of  changes  posted  TS  Information,  such  as  CAPACITY.  This  log  will  record  as  a  minimum  the  time  of 
the  chanee,  the  Template  name,  the  name  of  the  Template  data  element  changed  and  the  old  and  new  values  of 
the  Template  data  element. 

b.  A  complete  record  of  all  transaction  events,  such  as  those  contained  in  the  Templates  4.3.8.  4.3.9  and  4.3.10. 
For  transaction  event  logs,  the  response  will  include:  TIME_STAMP,  TEMPLATE.  ELEMENT_NAME.  AND  NEW_DATA. 
In  this  case  the  value  of  OLD_DATA  is  not  applicable. 

^  Template:  auditlog 

1.  Query 

START_TIME  (search  against  audit  log)  \   ':"  ^'.-'-^  \^^:^ 
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STOP_TINfE  (search  against  audit  log) 


ASSIGNMENT_REF  OR  POSTING_REF 

TIME_STAMP 

TEMPLATE 

ELEMENT_NAME  (for  data  elements  whose 

OLD_DATA 


2.  Response 


V  ilues  have  changed) 


4.3.p    Purchase  Transmission  Service 

The  following  Templates  shall  be  used  by  ( lustomers  and  Sellers  to  transact  pim:hases  <jf  services. 

4.3.7.1    Custo  ner  Capacity  Purchase  Request  (transrequest 

The  Customer  Capacity  Purchase  Reques  (hiput)  (transrequest)  is  used  by  the  Cuttomer  to  request  the  purchase 
of  teansmission  services.  The  resp(onse  simp  y  acknowledges  that  the  Customer's  requ(  (st  was  received  by  the  OASIS 
Node.  It  does  not  imply  that  the  Seller  has  received  the  request.  Input  ting  values  in  to  the  reference  Data  Elements 
is  optional. 

CUSTOMER_CODE  and  CUSTOMER_Dl  NS  shall  be  determined  from  the  registerel  connecUon  used  to  input  the 

Supporting  "profiles"  of  services,  which  r^est  different  capacities  for  different  time  periods  within  a  single  request, 
w  at  the  discretion  of  the  Primary  Provider.  Continuation  records  may  be  used  to  inc  icate  requests  for  these  service 
profiles.  Only  the  following  fields  may  be  redefined  in  a  continuation  record  for  the  trai  isrequest  Template-  CAPACITY 
BID_PRICE.  START_TIME.  AND  STOP_TIM$.  f       .         ^y^n. 

For  requesting  transmission  services  whidh  include  multiple  paths,  only  the  follow  ng  fields  may  be  redefined  in 
a  continuation  record  for  the  transrequest  Tinplate.  PATH_NAME.  Supporting  multip  e  paths  is  at  the  discretion  of 
the  Provider. 

The  START_TIME  and  STOP_TIME  indicate  the  requested  period  of  service. 

When  the  request  is  received  at  the  OASIS  Node,  the  TSIP  assigns  a  unique  ASSIGI  MENT_REF  value  and  Queues 
the  request  with  a  time  stamp.  The  STATUS  fo  the  request  is  QUEUED. 

Specification  of  a  value  YES  in  the  PREC  )NFIRMED  field  authorizes  the  TSIP  to  automatically  change  the  STATUS 
field  in  the  transstatus  Template  to  CONFIRME  D  when  that  request  is  ACCEPTED  by  the  Se  '- 


CONTINUATION_FLAG 

SELLER_CODE  (Primary  or  Reseller) 

SELLER_DUNS 

PATH_NAME 

POINT_OF_RECEIPT        - 

POINT_OF_reLIVERY 

SOURCE 

SINK 

CAPACITY 

SERVICE_INCREMENT 

TS_CLASS 

TS_TYPE 

TS_PERIOD 

TS_SUBCLASS 

STATUS_NOTinCATION 

START_TIME 

STOP_TIME 

BID_PRICE 

PRECONFIRMED 

ANC_SVC_LINK 

POSTING_REF  (Optionally  set  by  Customer) 

SALE_REF  (Optionally  set  by  Customer) 

REQUEST_REF  (Optionally  set  by  Customer) 

DEAL_REF  (Optionally  set  by  Customer) 

CUSTOMER_COMMENTS 


RECORD_STATUS 

CONTINUATION_FLAG 

ASSIGNMENT_REF  (assigned  by  TSIP) 

SELLER_CODE 

SELLER_DUNS 

PATH_NAME 

POINT_OF_RECEIPT 


Template:  transrequest 
1.  Input 


2    Response  (acknowledgment) 


ler. 
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POINT_OF_DELIVERY 

SOURCE 

SINK 

CAPACITY  -       : 

SERVICE_INCREMENT  ' 

TS_CLASS  .  ♦  ;    - 

TS_TYPE  "  .      ; 

TS_PERIOD  ,: 

TS_SUBCLASS 

STATUS_NOTinCATION  i      . 

START_TIME 

STOP_TIME 

BID_PRICE 

PRECONFIRMED 

ANC_SVC_LINK 

POSTING_REF 

SALE_REF  - 

REQUESTLJIEF 

DEAL_REF  >     ' 

CUSTOMER_COMMENTS 

ERROR_MESSAGE 

4.3.7.2    Status  of  Customer  Purchase  Request  (transstatuij - 

The  Status  of  Customer  Purchase  Request  (transstatiis)  is  provided  upon  the  request  of  any  Customer  or  Provider 
to  indicate  the  current  status  of  one  or  more  reservation  records.  Users  may  also  view  any  transaction's  status.  Transmission 
Providers  shall  make  toxace  and  sink  information  available  at  the  time  the  reqxiest  status  posting  is  updated  to  show 
that  a  transmission  request  is  confirmed. 

Only  the  following  fields  may  be  redefined  in  a  ccmtinuation  record  for  the  transstatiu  resp<»ue  Template: 
PATH_NAME.  CAPACITY,  START_TIME.  STOP_TIME,  REASSIGNED_REF.  REASSIGNED_CAPAaTY.  REAS- 
SIGNED_START_TIME,  and  REASSIGNED_STOP_TIME. 

The  AFFILIATE_FLAG  will  be  set  by  the  TSIP  to  indicate  whether  or  not  the  Customer  is  an  affiliate  of  the 
Primary  Provider.  The  NEGOTIATED_PRICE_FLAG  will  be  set  by  the  TSIP  to  indicate  whether  the  OFFER__PRICE 
is  higher,  lower,  or  the  same  as  the  BID__PRICE. 


Template:  transstatus 
1.  Query      ■ 


SELLER_CODE* 
SELLER_DUNS« 
CUSTOMER_CODE* 
CUSTOMER_DUNS* 

PATH_NAME»  

POINT_OF_RECEIPT* 

POINT_OF_DELIVERY* 

SERVICE_INCREMENT* 

TS_CLASS* 

TS_TYPE* 

TS_PER10D* 

STATUS* 

START_TIME  (Beginning  time  of  service) 

STOP_TIME 

START_TIME_QUEUED  (Beginning  time  queue) 

STCM»_TIME_QUEUED 

NEGOTIATED_J>RICE_FLAG 

ASSIGNMENT_REF 

REASSIGNED_REF 

SALE_REF 

REQUEST_REF 

DEAL_REF 

TIME_OF_LAST_UPDATE 


CONTINUATION_FLAG 

ASSIGNMENT_REF 

SELLER_CODE 

SELLER_PUNS 

CUSTOMER_CODE 

CUSTOMER_DUNS 

AFFILIATE_FLAG  (Set  by  TSIP) 


2.  Response 


f^ 
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epted  Price  is  lower  than  OFFER_PRICE 
OFFER.  ACCEPTED.  REFUSED.  CONFIRM^, 


n  transoffiering  Template;  "H" 
.  WITHDRAWN,  DISPLACED, 


PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

SOURCE 

SINK 

CAPACITY  (total  reservation) 

SERVICE_INCREMENT 

TS_CLASS 

TS_TYPE 

TS_PERIOD  ■ 

TS_WINDOW 

TS_SUBCLASS 

NERC_CURTAILMENT_PRIORITY 

OTHER_CURTAILMENT_PRIORITY 

START_TIME 

STOP_TIME 

CEILING_PRICE 

OFFER_PRICE 

BID_PRICE 

PRECONFIRMED 

ANC_SVC_LINK 

ANC_SVC_REQ 

ALTERNATE_SERVICE_FLAG 

POSTING_REF 

SALE_REF 

REQUEST_REF 

DEAL_REF 

NEGOTIATED_PRICE_FLAG  ("L"  if  Seller  a(J:( 

if  higher:  otherwise  blank) 

STATUS=RECEIVED.  QUEUED.  STUDY.  REBID 

ANNULLED.  RETRACTED 

STATUS_NOTinCATION 

STATUS_COMMENTS 

TIME_QUEUED 

RESPONSE_TIME_LIMIT 

TIME_OF_LAST_UPDATE 

PRIMARY_PROVIDER_COMMENTS 

SELLER_COMMENTS 

CUSTOMER_COMMENTS 

SELLER_NAME 

SELLER_PHONE 

SELLER_FAX 

SELLER_EMAIL 

CUSTOMER_NAME 

CUSTOMER_PHONE  V 

CUSTOMER_FAX 

CUSTOMER_EMAIL 

REASSIGNED_REF 

REASSIGNED_CAPAaTY  (Capacity  from  each 

REASSIGNED_START_TIME 

REASSIGNED_STOP_TIME 

4.3.7.3    S  »ller  Approval  of  Piurchase  (transsell) 
bya^ustomer^""'.^'  °^  Purchase  (Input)  (trans  ell)  is  input  by  a  Seller  to  modify  the  status  and  queue  of  a  request 

S^!!?^^''^'-™''  "^'  «EASSIGNE3_CAPACITY-If  not  p2o^s!^Sen  l^f'SlT^^  afsl"^ 

SiriSm    ^aJ?^""^   nSi'o  ""n^,^    redJfined    in    a    continuaUon    record    for    th«    transsell    Template:    REAS- 
SIgSz^?^?^      0FFER_PRICE.        FEASSIGNED_REF.        REASSIGNED_STA  IT_TIME.  ^ 

»  determined  from  the  registered  connection  used  to  input  the  request 


>revioUs  transaction) 


SELLER_CODE  and  SELLER_DUNS  shall 


1  he  beller  may  accept  a  reservation  only  wh^  the  BID_PRICE  and  the  OFFER_PRICE  a^e  the  same. 

Template:  transsell 

1.  Input 
CONTINUATION_FLAG 
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ASSIGNMENT_REF  (Required) 

OFFER_PRICE  •"• 

STATUS=REa:iVED.  STUDY.  OFFER.  A(XEPTED.  REFUSED,  AN^mLUD.  RETRACTED.  DISPLACED 

STATUS_COMMENTS  -    - 

OTHER_CURTAILMENT_PROPERTY  (optional)  -    v 

ANC_SVC_REQ 

NEGOTIATED_PRICE_FLAG 

SELLER_COMMENTS  .        ;:        ^ 

RESPONSE_TIME_LIMIT  ' 

REASSIGNED_REF  '  -.     .  V    :       V 

REASSIGNED_CAPACrrY  (Previous  capacity  to  be  reassigned) 

REASSIGNED_START_TIME  >     v. 

REASSIGNED_STOP_TIME 

/■■-  .:iv. '':v.     ■■"^ -.■■•-  .■-■^:-     2.  Response  :    "":";.-. 

RECORD_STATUS 

CONTINUATION_FLAG  -  ! 

ASSIGNMENT_REF  V    V 

OFFER_PRICE 

STATUS=RECEIVED.  STUDY.  OFFER.  ACCEPTED,  REFUSED,  ANNULLED.  RETRACTED.  DISPLACED 

STATUS_COMMENTS 

OTHER_CURTAILMENT_PRIORrrY 

ANC_SVC_REQ  ■  , 

NEGOTL\TED_PRICE_FLAG    .     . 

SELLER__COMMENTS  ^  '^':' 

RESPONSE_TIME_LIMIT  .     v^      ■  =       - 

REASSIGNED_REF 

REASSIGNED_CAPAaTY  (Previous  capacity  to  be  reassigned) 

REASSIGNED_START_TIME  ,         •  : 

REASSIGNED_STOP_TIME  "- 

ERROR_J^ESSAGE  .  r    >     v 

'.     .    ^  :     .      4.3.7.4    Customer  Confirmation  of  Purchase  (Input)  (Transcust) 

Customer  Confirmation  of  Purchase  (Input)  (transcust)  is  input  by  the  Customer  to  state  his  agreement  or  vrithdrawal 

of  a  purchase  after  the  Seller  has  indicated  that  the  purchase  request  is  approved.  Only  the  BID PRICE,  STATUS. 

STATUS_COMMENTS.  ANC_SVC_LINK,  and  CUSTOMER_COMMENTS  data  elemenU  can  be  modified  in  this  Tem- 
plate. 

CUSTOMER_CODE  and  CUSTOMER_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the 
request. 

The  Customer  must  change  the  BID_PRICE  to  be  equal  to  the  OFFER_PRICE  for  each  record  before  the  STATUS 
can  be  set  to  CONFIRMED. 

-  -  .  ■  ■  •  _ '  ^      - 

'      ?  .^^r  ..  .  W      "  Template:  transcust       •  ^  \    -^  V 

•.■'  ■■•  "  \;^-  ._;  '  1.  Input    ..'_     •■_'_[.■         :'--rv'' -^ 

CONTINUATION_  V  '       -^ 

ASSia^MENT_REF  (Required) 

REQUEST_REF  -  . 

DEAL_REF  ;  .  ,        -  ;     . 

BID_PRICE  -  -;-;.. 

STATUS=REBID,  CONFIRMED,  WITHDRAWN 

STATUS_COMMENTS 

ANC_SVC_LINK 

STATUS_NOTIFICATION  If  left  blank,  then  original  URL  from  the  tmnsrequest  will  be  used 

CUSTOMER    COMMENTS 


2.  Response 


RECORD_STATUS 

CONTINUATION_FLAG 

ASSIGNMENT_REF 

REQUEST_REF 

DEAL_REF 

BID_PRICE 

STATUS=REBID,  CONFIRMED.  WITHDRAWN 

STATUS_COMMENTS 

ANC_SVC_LINK 

STATUS_N0TinCATION 

CUSTOMER_COMMENTS 

ERROR__MESSAGE 


•■;  V 


Ni 
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4.3.7.5 


REASSIGNED_REF  contains  the  ASSIGI 
to  the  alternate  points  of  delivery/receipt, 
muhiple.  original  reservations  are  being  dt 
each  original  reservation.  There  is  no  restrii 


Alternate  Point  of  Receipt/Delivery  (transalt) 

for  ftI**™^*®  P°^"'  °f  ^'''^^  (transalt).  Thd  Customer  may  submit  a  request  to  use  al  emate  points  of  receiot/deliverv 
for  an  exisUng  confirmed  reservation,  if  alloved  by  applicable  tariffs  and  service  acree  npnu  T^l  /«J™Xr^»  r  ^ 
value  associated  with  the  prior  confirmed  r.  servation  muS  be  provfdTin  SJ^ISs  GNK)  ^  dr^Ll^,  T'^^ 
with  the  alternate  points  of  receipt/deliverj .  The  request  may^\^  s^!L^tXasP^3S^^  «"! 

S«:NT_REF  of  the  original,  confirmed  res(  rvation  that  is  being  designated 
Tie  Template  allows  for  only  one  REASS  GNED_REF  field.  Therefore  if 
ignated.  a  separate  transalt  Template  must  be  submitted  associated  With 

♦„  ,u       "  I --:---, ^•>°"  "*^t  multiple  submissions  of  the  transdt  Temolate  mav  all  rpf«»r  harlr 

to  the  same,  onginal  reservation  (i.e..  may  havi  the  same  REASSIGNED_REF)  lempiaie  may  an  refer  back 

atedj;J;h  tKigS^  STOP_|TME  data  elements  must  fall  within  the  anounts  and  time  intervals  associ- 

and  the  appropriate  ones  in  transcust  sha  1  take  on  the  foUowring  implied 


The  following  data  elements  in  transstatu: 
values: 


S^MIS-S^tSq  l^'^i"*  fc"  l?VV^-^^^  " '  reservation  designated  by  REASSIGNED    F  EF) 

T:^^i^Smii^?JSi^r  r  '«^"'««°°  designated  by  REASSIGNED!^) 

OFFER_PRICE=$0 

BID_PRICE=JO 

CEIUNG_PRICE=$0 

TS_CLASS=Non-Firm  (or  whatever  the  Provic  jr  designates) 

R^^tqlrS-S^p^'^^^.'^P^'^uy  ^"*"J'««<J  in  CAPACITY  field  of  Template 
R^aI?  rS-?^5  iJ^.^^*"^  submitted  in  START_TIME  field  of  Template 
REASSIGNED_STOP_TIME=Ume  submitted  iji  STOP_TIME  field  of  Template 

Template:  transalt 

1.  Input 
CONTINUATION_FLAG 
PATH_NAME 
POINT_OF_DELIVERY 
SOURCE 
SINK 
PRECONFIRMED 

STATUS^^NOTfflOVTON*"  "  ^"*^  ^°  ""^f'  *^^*"*^  reservation) 


START_TIME  (Valid  only  to  hour  and  within  _ 
STOP_TIME  (Valid  only  to  hour  and  within  th } 
CUSTOMER_COMMENTS 


RECORD_STATUS 

CONTINUATION_FLAG 

ASSIGNMENT_REF  (assigned  by  the  TSIP) 

SELLER_CODE  (Primary) 

SELLER_DUNS  ^ 

PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

SOURCE 

SINK 

PRECONFIRMED 

ALTERNATE_SERVICE_FLAG  (Defaulted  to 

CAPACITY  (Capacity  requested) 

STATUS_NOTinCATION 

START_TIME 

STOP_TIME 

REQUEST_REF 

DEAL_REF 

REASSIGNED_REF  (Assignment  Reference  for 


4 .  Response  (acknowledgment) 


ViS) 


Seller  to  Reassign  Service  Rights  to  AnotherlCustomer 
services  Information  Provider  to  reassign  som> 


le  time  of  original  reservation) 
time  of  original  reservation) 


le 


Firm  reservation  being  used  for  request) 
4.3.7.6    Seller  to  Reassi^  Service  Rights  to  Another  Customer 


(Input)  (transassign)  is  used  by  th« 
or  all  of  the  seller's  rights  to  Services  ti  > 


(trans  assign) 


seller  to  ask  the  Transmission 
another  Customer,  for  seller 
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confirmed  transactions  that  have  occurred  off  the  OASIS.  The  TSIP  shall  assign  a  unique  ASSIGNMENT_REF  in  the 
response  (acknowledgment)  and  enter  the  status  CONFIRMED  as  viewed  in  the  transstatus  Template. 

SELLER_CODE  and  SELLER_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the  request. 

Only  the  following  fields  may  be  redefined  in  a  continuation  record  for  the  transassign  input  Template:  CAPACITY, 
START_TIME,  STOP_TIME,  REASSIGNED_REF.  REASSIGNED_CAPACITY.  REASS1GNED_START_TIME,  and  REAS- 
SIGNED_STOP_TIME. 

SELLER_CODE  and  SELLER_DUNS  shall  be  determined  form  the  registered  connection  used  to  input  the  request 

Template:  transassign 

1.  Input  ~  ,- 

CONTINUATION_FLAG 

CUSTOMER_CODE 

CUSTOMER_DUNS 

PATH_NAME 

POINT_OF_RECEIPT  n 

POINT_OF_DELIVERY 

SOURCE 

SINK 

CAPACITY 

SERVICE_INCREMENT 

TS_CLASS 

TS_TYPE 

TS_PERIOD 

TS_SUBCLASS  : 

START_TIME 

STOP_TIME  :    - 

OFFER_PRICE 

ANC SVCX^LINK  (optional:  filled  in  if  assignment  is  different  than  original  transmission  reservation) 

POSTING_NAME 

REASSIGNED_REF 

REASSIGNED_CAPACITY  (Capacity  being  sold  fiom  each  previous  assignment) 

REASSIGNED_START_TIME 

REASSIGNED_STOP_TIME 

SELLER_COMMENTS 

2.  Response  (acknowledgment) 

RECdRD_STATUS 

CONTINUATION_FLAG  U  ;    i 

ASSK»4MENT_REF  (assigned  by  TSIP) 

CUSTOMER_CODE  1- 

CUSTOMER_DUNS  v. 

PATH_NAME  :.: 

POINT_OF_RECEIPT  . 

POINT_0F_DELIVERY  -^      C 

SOURCE       -  -:.•■■"•-"'■-'••.- 

SINK  .      .        .     .-  ■-.•  .:     :3  •■  •■  -:  ^:;^"."• 

CAPACITY  (Total  capacity  being  reassigned) 
SERVICE_INCREMENT 

TS_CLASS  -•  :,  ^-^       ■^^■•"••v./ 

TS_TYPE  ,.;'    "r 

TS_PERIOD  —  • 

TS_SUBCLASS     ■  ■-  ;\  ^  ^  \     -      ;••" 

STARTLjriME 

STOP_TIME 

OFFER_PRICE  ; 

ANC_SVC_LINK  .  i   ■        • 

POSTING_NAME 

REASSIGNED_REF 

REASSIGNED_CAPACITY  (Capacity  being  sold  from  each  previous  assignment) 

REASSIGNED_START_TIME 

REASSIGNED_STOP_TIME  . 

SELLER_COMMENTS  \-       ..  ■    / 

ERROR_MESSAGE  ^    V  ^.         .V 

4.3.8    Seller  Posting  of  Transmission  Services 

Sellers  shall  use  the  following  Templates  for  providing  sell  information.  They  may  aggregate  portions  of  several 
previous  purchased  to  create  a  new  service,  if  this  capability  is  provided  by  the  Transmission  Services  Information 
Provider  * 
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4.3.8.1 

Seller  Capacity  Posting  (Input)  (transpost 
on  to  the  OASIS  Node. 

SELLER_CODE  and  SELLER_DUNS  shai  be  detennined  from  the  registered 


Seller  Capacity  Posting  (transpost) 
shall  be  used  by  the  Seller  to  post  the 


PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

INTERFACE_TYPE 

CAPACITY 

SERVICE_INCREMENT     > 

TS_CLASS 

TS_TYPE 

TS_PERIOD 

TS_WINDOW 

TS_SUBCLASS 

OTHER_CURTAILMENT_PRIORITY  (optional 

ANC_SVC_REQ  ^ 

START_TIME 

STOP_TIME 

OFFER_START_TIME    - 

OFFER_STOP_TIME 

SALE_REF 

OFFER_PRICE 

SERVICE_DESCRIPnON 

SELLER_COMMENTS 


RECORD_STATUS 

POSTING_REF  (Assigned  by  TSIP) 

PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

INTERFACE_TYPE 

CAPACITY 

SER\aCE_INCREMENT 

TS_CLASS 

TS_TYPE 

TS_PERIOD 

TS_WINDOW 

TS_SUBCLASS 

OTHER_CURTAILMENT_PRIORITY 

ANC_SVC_REQ 

START_TIME 

STOP_TIME 

OFFER_START_TIME 

OFFER_STOP_TIME 

SALE_REF 

OFFER_PRICE 

SERVICE_DESCRIPnON 

SELLER_COMMENTS 

ERROR_MESSAGE 


4.3.8.2 


Seller  Capacity  Modify  (Input)  (transupdate 
SELLER_CODE  and  SELLER_DUNS  shall 


POSTING_REF  (Must  be  provided) 
CAPACITY  (only  if  modified) 
START_TIME  (only  if  modified) 
STOP_TIME  (only  if  modified) 
OFFER_START_TIME  (only  if  modified) 
OFFER_STOP_TIME  (only  if  modified) 


connet  tion 


Template:  transpost 
1.  Input 


ransmission  capacity  for  resale 
used  to  input  the  request. 


Response  (acknowledgement) 


J  eller  Capacity  Modify  (transupdate) 

shall  be  used  by  a  Seller  to  modify  a 
)e  detennined  bom  the  registered 

Template:  transupdate 

1.  Input 


connect!  an 


poking  of  transmission  capacity, 
used  to  input  the  request. 
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ANC_SVC_REQ  (only  if  modified) 
SALE_REF  (only  if  modified) 
OFFER_PRICE  (only  if  modified) 
SERVICE_DESCRIPnON  (only  if  modified) 
SELLER_C»MMENTS  (only  if  modified) 


2.  Response  (acknowledgment) 


RECORD_STATUS 

POSTING_REF 

CAPACTTY 

START_TIME 

STOP_TIME 

OFFER_START_TIME 

OFFER_STOP_TIME 

ANC_SVC_REQ 

SALE_REF 

OFFER_PRICE 

SERVICE_DESCRIPnON 

SELLER_COMMENTS 

ERROR_>fESSAGE 


4.3.9    Purchase  of  Ancillary  Services 


4.3.9.1 


used  by  the  customer 
requirements  exist  for 


Customer  Requests  to  Purchase  Ancillary  Services  (ancrequest) 

Customer  Requests  to  Piutiiase  Ancillary  Services  (ancrequest)  (Input,  Template  Upload)  is 
to  purchase  ancillary  services  that  have  been  posted  by  a  seller  of  those  services,  llie  same 
the  use  of  STATUS_NOTIFICATION  as  for  transrequest.  The  reference  Data  Elements  are  optional. 

CUSTOMER_CODE  and  CUSTOMER_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the 
request 

•    ^  "  Template:  ancrequest    .  :    ■     i 

-,■-':    -•,■•  1.  Input 

SELLER_CODE  , 

SELLER_DUNS  .     V--   ^  V 

CONTROL_^AREA  .  '>;    ^ 

CAPACITY  .:\".  ■-.,.:;■  '.  "  -  ■■: ;:  ." -. .:' r' ;^ 

SERVICE_INCREMENT  C   ■  ^  -  !  V 

ANC_SERVICE_TYPE         '  .       ' 

STATUS_NOTIFICATION  ,   :  .  .       •     :  ^     ^■ 

START_TIME  ^  V' 

STOP_TIME        ■"•.■'•"••-"-.-..:/■-  .■^:"' -:  .' ;.-\; 

BID_PRICE  ".■■  .-■\  ^^   ■--/■■     •-     -'V   ■■.-':■..  ■^:.  A  ^-.. 

PRECONFIRMED 

POSTING_REF  (Optionally  set  by  Customer) 

SALE_REF  (Optionally  set  by  Customer) 

REQUEST_REF  (Optionally  set  by  Customer) 

DEAL_REF  (Optionally  set  by  Customer)  ;  -  v 

aJSTOMER_COMMENTS  if        "■     ■ 


2.  Response  (acknowledgement) 


RECORD_STATUS 

ASSIGNMENT_REF  (assigned  by  TSIP) 

SELLER_CODE 

SELLER_DUNS 

CONTROL_AREA 

CAPACITY 

SERVICE_INCRECMENT 

ANC_lSERVICE_TYPE 

STATUS_NOTinCATION 

START_TIME 

STOP_TIME 

BID_PRICE 

PRECONFIRMED 

POSTING_REF 

SALE_REF 

REQUEST_REF 

DEAL_REF 

CUSTOMER_COMME^f^S 
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ERROR_MESSAGE 


4.3.9.2 


Ancillary  Services  Status  (ancstatus)  is  us» 
that  are  available  for  sale  by  all  Service  Provide  s 

The  AFFILIATE_FLAG  will  be  set  by  t  e 
Seller. 

The  values  of  STATUS  and  processes  for  seting 


SELLER_CODE* 

SELLER_DUNS* 

CUSTOMER_CODE* 

CUSTOMER_DUNS* 

CX)NTROL_AREA 

SERV1CE_INCREMENT 

ANC_SERVICE_TYPE 

STATUS 

START_TIME  =./ 

STOP_TIME 

START_TIME_QUEUED 

STOP_TIME_QUEUED 

ASSIGNMENT_REF 

SALE_REF 

REQUEST_REF 

DEAL_REF 

TIME_OF_LAST_UPDATE  (only  if  TIME_OI 

ASSIGNMENT_REF 

SELLER_CODE 

SELLER_DUNS 

CUSTOMER_CODE 

CUSTOMER_DUNS 

AFFILIATE_FLAG  (Set  by  TSIP) 

CONTROL_AREA 

CAPACITY 

SERVICE_INCREMENT 

ANC_SERVICE_TYFE 

START_TIME 

STOP_TIME 

CEILING_PRICE 

OFFER_PRICE 

BID_PRICE 

PRECONFIRMED 

POSTING_REF 

SALE_REF 

REQUEST_REF 

DEAL_REF 

NEGOTIATED_PRICE_FLAG  ("L  if  Seller 

if  higher;  otherwise  blank) 

STATUS=QUEUED.  RECEIVED.  REBID.  OFFER 

TRACTED  ^ 

STATUS_NOTmCATION 

STATUS_COMMENTS 

TIME_QUEUED 

RESPONSE_TIME_LIMIT 

TIME_OF_LAST_UPDATE 

PRIMARY_PROVIDER_COMMENTS 

SELLER_COMMENTS 

CUSTOMER_COMMENTS 

SELLER_NAME 

SELLER_PHONE 

SELLER_FAX 

SELLER_EMAIL 

CUSTOMER_NAME 

CUSTOMER_PHONE 


ace  i\ 


Ancillary  Services  Status  (ancstatus) 
to  provide  the  status  of  purchase  requests 


TSIP  to  indicate  whether  or  not  the 

STATUS  are  the  same  as  for  transstatus 
Template:  ancstatus 
1.  Query 


regarding  the  ancillary  services 
Customer  is  an  affiliate  of  the 


_LAST_UPDATE  is  posted  by  record) 
2.  Response 


(pted  Price  is  lower  than  OFFER_PRICE 
ACCEPTED.  REFUSED.  CONFIRMED. 


n  oncoj^enng  Template;  "H" 
WITHDRAWN.  ANNULLED,  RE- 
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CUSTOMER_FAX 
CUSTOMER_EMAIL 

4.3.9.3    Seller  Approves  Ancillary  Service  (ancseli) 

Seller  Approves  Ancillary  Service  (ancseli)  is  used  by  the  Seller  to  confirm  acceptance  after  the  Seller  has  approved 
the  purchase  of  ancillary  service. 

SELLER_CODE  and  SELLER_DUNS  shall  be  determined  from  the  registered  connection  used  to  input  the  request. 

Template:  ancseli 

1.  biput     --      -•':-.  ■■     "  - /^ 

ASSIGNMENT_REF  :-  "  /-  .      ;?, 

OFFER_PRICE 

STATUS=RECEIVED.  OFFER.  ACCEPTED.  REFUSED 
STATUS_COMMENTS 
SELLER_COMMENTS  ; 

2.  Response  (acknowledgment)  -,--    V'       :. 

RECORD_STATUS  Ni 

ASSIGNMENT_REF                                                         '  ^^^ 

OFFFR     PIWf*F  '''''.  ^      y       .      - 

STATUS=RECEIVED.  OFFER.  ACCEPTED.  REFUSED  ^^  ^  ^  ^^^  ^^  ^^^  ^^  ^^^^  .  ;    -_ 

STATUS_COMMENTS 

NEGOTIATED_PRICE_FLAG 

RESPONSE_TIME_LIMIT  1 

SELLER_COMMENTS 

ERROR_MESSAGE  "  y  \:: 

"      ;.  4.3.9.4    Customer  accepts  Ancillary  Service  (anccust) 

Customer  accepts  Ancillary  Service  (anccust)  is  used  by  the  customer  to  confirm  acceptance  after  the  seller  has 
approved  the  purchase  of  ancillary  service. 

The  Customer  must  change  the  BID_PRICE  to  be  equal  to  the  OFFER  PRICE  before  the  STATUS  can  be  set  to 
CONFIRMED. 

CUSTOMER_CODE  and  CUSTOMER_DUNS  shall  be  determined  6t>m  the  iwistered  connecUon  used  to  input  the 
request-  •  ,■--.    ■.--  "-■':.- 

-vi     V  ;  :       !      '  .  Template:  anccixst    ;       :       :  /.  .;:   v^-     '  " 

1.  Input  V-  -^-.V 

ASSIGNMENT_REF  (Required)  "f        ' 
REQUEST_REF 

DEAL_REF  '^-■:   ' -'■':'. 

BID_PRICE         ■"    '                                                     :■:■■'■      :.r   ;■■■-,  -y   ^:-.      "..■.-•■;     .r<;-;-;: 

STATUS=REBID.  CONFIRMED.  WITHDRAWN  ; 

STATUS_COMMENTS 

STATUS_NOTIHCATION  (If  left  blank,  then  the  original  URL  from  the  ancraquest  will  be  used) 

CUSTOMER_COMMENTS 

2.  Response  (Acknowledgment)  .. 

RECORD_STATUS  .  :         ^     ^ 

ASSIGNMENT_REF  ;  /  : 

REQUEST_REF 

DEAL_REF  : 

BID__PRICE 

STATUS=REBID.  CONFIRMED.  WITHDRAWN 
STATUS_COMMENTS 
STATUS_NOTIFICATION 
CUSTOMER_COMMENTS 
ERROR^JvIESSAGE 

4.3.10    Seller  Posting  of  Ancillary  Services  !  :- 

4.3.10.1    Seller  Ancillary  Services  Posting  (ancpost)   '^ 

Seller  Ancillary  Services  Posting  (ancpost)  is  used  by  the  Seller  to  post  information  regarding  the  different  services 
that  are  available  for  sale  by  third  party  Sellers  of  ancillary  services. 

SELLER^_CODE  and  SELLER_PUNS  shall  be  determined  from  the  registered  connection  used  to  input  the  request. 

Template:  ancpost 

'■■-'-.  l.,Input  ;"->.■'/■"■■:■'.■''•'•■' 

CONTROL_AREA  ^ 
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SERVICE_DESCRIPnON 
CAPACITY 

SERVICE_INCREMENT 

ANC_SERVICE_TYPE 

START_TIME 

STOP_TIME 

OFFER_START_TIME 

OFFER_STOP_TIME      - 

SALE_REF 

OFFER_PRICE 

SELLER_COMMENTS 
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RECORD_STATUS  '^ 

POSTING_REF  (Assigned  by  TSIPl 
CONTROL_AREA 
SERVICE_DESCRIPnON 
CAPAOTY 

SERVICE_INCREMENT 

ANC_SERVICE_TYPE  ^ 

START_TIME 

STC«*_TIME 

OFFER_START_TIME 

OFFER_STOP_TIME        c 

SALE_REF 

OFFER_PRICE 

SELLER_COMMENTS 

ERROR_MESSAGE 

4.3.10.2    Seller  Modify  Ancillary  Services  Posting  (ancupdate 
SELLER_CODE  and  SELLER_DUNS  still  1^^^  ^^      -  - 


.  Response  (acknowledgment) 


POSTING_REF  (Required) 
CAPACITY  (only  if  modified) 
SHlVICE_DESCRIPnON  (only  if  modified) 
START_TIME  (only  if  modified) 
STOP_TIME  (only  if  modified) 
OFFER_START_TIME  (only  if  modified) 
OFFER_STOP_TIME  (only  if  modified) 
SALE_REF  (only  if  modified) 
OFFER_PRICE  (only  if  modified) 
SELLER_COMMENTS  (only  if  modified) 

RECORD_STATUS 

POSTING_REF 

CAPACITY 

SERVICE_DESCRIPnON 

START_TIME 

STOP_TIME 

OFFER_START_TIME 

OFFER_STOP_TIME 

SALE_REF 

OFFER_PRICE 

SELLER_COMMENTS 

ERROR_MESSAGE 


be  determined  from  the  registered 
Template:  ancupdate 
1.  Input 


connect  on 


Response  (acknowledgment) 


.3.11 


Informal  Messages 
D_   ..    ,^  ■"'"•'    ''™^*^'="«°°'""'4**"<"°f°™'l"»«»8«''<>«i>>g  Request 


posted  information  regarding 
used  to  input  the  request 


(messagepost) 

by  Providers  and  Customers 
p-oviders  and  shall  be  listed 

hall  be  immediately  posted 
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CATEGORY_CODE  and  CUSTOMER_PUNS  shall  be  determined  from  the  registered  connection  used  to  input  the 
request.  *^ 

Template:  messagepost 
,.•  1.  Input 

SUBJECT  .^  ■     ;n, 

CATEGORY 

VALID_FROM_TIME  > 

VALID_TO_TIME 

MESSAGE  (must  be  specified)  .•"-:■>... 

2.  Response  (acknowledgment)  ,            i      t 

RECORD_STATUS  ^          ■    :=   '    " 

POSTING_REF  (assigned  by  infonnation  provider)  '  : 

SUBJECT  ^ 

CATEGORY  ' 

VALID_FROM_TIME  v 

VALID_TO_TIME  ;             ^: 

MESSAGE  '.■'    --■.-:■-:..-   ^■:  ■ 

ERROR_MESSAGE  :                           '            ^ 

4.3.11.2    Message  (message)  '  v     -  :: 

Afessoee  (message)  is  used  to  view  a  posted  Want  Ad  or  Informal  Message.  Tlje  CATEGORY  data  element  can 
be  queried.  Specifically  it  shall  be  possible  to  query  for  the  CATEGORY  of  MSCOUNT.  This  will  permit  carry-over 
from  Phase  1.  "^  ' 

'   '  T^plate:  message  .     -Vi      v  • 

1.  Query  ;-'  "■  ''■:''■?• 

CUSTOMER_CODE  ^  ! 

CUSTOMER_DUNS  - 

POSTING_REF  ..-   ::..-.v> 

CATEGORY 

VALID_FROM_TIME        ^ 
VALiP_TO_TIME  * 

TIME_POSTED  ,  :   .       . 

2.  Response  ; 

CUSTOMER_CODE  ^  ^ 

CUSTOMER_DUNS  .       V  - 

POSTING_REF  .  . 

SUBJECT  ^  ^^^ 

CATEGORY  ^ 

VALID_FROM_TIME  ':  .    ! -/  .       vj 

VALID_TO_TIME  :  v  ;  ?,^- 

TIME_POSTED  ^  .    >      ^  v. 

CUSTOMER_NAME 

CUST0MER_PHONE 

CUSTOMER_FAX  ■  -^ 

CUSTOMER_EMAIL  >  -     V 

MESSAGE 

4.3.11.3    Provider/Sellers  Message  Delete  Request  (messagedelete) 

Providers/Sellers  Message  Delete  Request  (messagedelete)  is  used  by  Providers  and  Sellers  who  wish  to  delete  their 
message.  POSTING_REF  number  is  used  to  determine  which  message. 

CUSTOMER_CODE  AND  CUSTOMER_DUNS  shall  be  determined  from  the  registered  connection  used  to  input 
the  request.  *^ 

"  .  Template:  messagedelete  ■^    ^^   '\ 

■'':■'•'':':'  ^.    -'      .":■-"'.■/       1.  Input  .V    "V       ■.-■;■;/;'■,  • 


POSTING_REF 


RECORD_STATUS 

POSTING_REF 

ERROR_MESSAGE 


TIME_OF_LAST_UPDATE 


2.  Response  (acknowledgment) 


4.3.11.4    Personnel  Transfers  (personnel) 

Template:  personnel 

1.  Query 


3inNI6 
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START_TIME_POSTED 
STOP_TIME_POSTED 


POSTING_NAME 

EMPLOYEE_NAME 

FORMER_POSrnON 

FORMER_CX)MPANY 

FORMER_DEPARTMENT 

NEW_POSmON 

NEW_CX)MPANY 

NEW_DEPARTMENT 

DATE_TIME_EFFECTIVE 

DATE_TIME_POSTED 

TIME_OF_LAST_UPDATE 


START_TIME_POSTED 

STOP_TIME_POSTED 

START_TIME 

STOP_TIME 

SERVICE_TYPE 

SERVICE_NAME 

TIME_OF_LAST_UPDATE 


POSTING_NAME 

RESPONSIBLE_PARTY_NAME  (name  of , 

SERVICE_TYPE  (ancillary  or  transmission) 

SERVICE__NAME  (make  consistent  with 

TARIFF_REFERENCE 

START_TIME 

STOP_TIME 

DISCREnON_DESCRIPnON 

TIME_POSTED 

TIME_OFjrLAST_UPDATE 


4.3.11  6 


START_TIME_POSTED 

STOP_TIME_POSTED 

TIME_OF_LAST_UPDATE 


POSTING_NAME 
RESPONSIBLE_PARTy_NAME 
STANDARDS_OF_CONDUCT    ISSUES 
TIME_POSTED  ~ 

TIME_OF_LAST_UPDATE 

4.4 


4.4. 
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2.  Response 


4.3.11.5    Discretion  (discretion) 

Template:  discretion 

1.  Query 


2.  Response 

pcf-son  granting  discretion) 
offe^ng  Templates) 


Standards  of  Conduct  (stdconduct) 
Template:  stdconduct 
1.  Query 


2.  Response 


Fii  f  Request  and  File  Download  Examples 
File  Example  for  Hourly  Offering 


PA»//'-  fo;A7nn;i9S'S  ^a  L'."to T^^fN^^tHal  ^l  P^¥?f  ffii 
ro?Jii^Vr.°'?''^-'^°^''  ^^™-CODl.  »d  an'oi4oN5.L^[:^I?E'^™a^^th 
The  request  is  in  the  form  of  a  URL  query  tring  and  the  response  is  a  ASCD  delimited  <ile. 

1.  Query 

http7/{0ASIS     Node     name)/OASIS/aaa/dat4/     tnmsofferinB'     ver=l  2&temDl-t™n«nffiHno*. 
*pprovduns=     123456789&    path=W/AAA/Al  »C//    &^ ler-^XYZAT  ItS 
servincre-hourly*  TSCLASSlSnn  *TSCLASi  £LnSiS&^e=       '"*""'= 


REQUEST-STATUS=200J(Successful) 


2.  Response  Data 


for  PATH_NAME  "W/AAAA/ 

consists  of  a  REGION_CODE 

a  slash.  'V".)  The  VERSION 


£mt=data&pprov=AAAA 
_^  POR=aaa&    POD=bbb& 

199604100800001  D&sptime=19960410150000PD 


98761  i4321& 
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TIME_STAMP=199604091 1 3526PD  J 

VERSION=1.2J 

TEMPLATE=transofferingJ 

OUTPUT_FORMAT=DATAJ  v 

PRIMARY_PROVIDER_CODE=AAAAJ 

PRIMARY_PROVIDER_DUNS=123456789J  .         .  " 

DATA_R0WS=14J 

COLUMN_HEADERS=  TIME_OF_LAST_UPDATE.  SELLER_CODE.  SELLER_DUNS,  PATH_NAME. 

POINT_OF_RECEIPT,   POINT_OF_DELIVERY,   INTERFACE_TYPE.   OFFER_START_TIME.   OFFER_STOP_TIME. 

START_TIME.STOP_TIME,  CAPACITY.  SERVICE_INCREMENT,  TS_CLASS.TS_TYPE,  TS_PERIOD.  TS_SUBCLASS 

SALE_REF,    POSTING_REF.    CEILING_PRICE,    OFFER_PRICE.    PRICE_UNITS.    SERVICE_DESCRIPnON.    SELL- 

ER_NAME.  SELLER_PHONE.  SELLER_FAX.  SELLER_EMAIL.  SELLER_COMMENTSj 

19960409030000PD.       WXYZ.       987654321.       W/AAA/ABC//.N/A.N/A£,        19960402080J^PD.        19960410080000PD. 

19960410080000PD,19960410090000PD,300,    HOURLY.    FIRM.    POINT_TO_POINT.    OFF_PEAK.    N/A.    N/A.    AOOl. 

1.50.1.35J^W.N/A.N/A.N/AJ4/AJ4/A.10%DISCOUNTJ 

19960409030000PD.WXYZ,987654321,W/AAA/ABC//J^/AJ^/Aj:.19960402080000PD.19960410080000PD. 

1960410080000PD.  19960410090000PD.300.  HOURLY.  NON-FIRM.  POINT_TO_POINT.  OFF_PEAK.  N/AJ4/A.A0O1.50. 

1.35A1WJ4/A.N/A.N/A.N/A.N/A,  10%  DISCOUNTJ 

19960409030000PD.         WXYZ.         987654321.W/AAA/ABC//.N/A.N/AJ:.         19960402080000PD.         1 99604 10080000PD. 

19960410090000PD,  1996041010000PD.300.  HOURLY.  FIRM,  POINT_TO_POINT.  OFF_PEAK.  N/A.N/A.A001,1.50.1.35. 

MW.N/AJJ/AJ4/A.N/A.N/A.10%  DISCOUNTJ 

19960409030000PD.         WXYZ.         987654321. W/AAA/ABC//J4/A.N/Ai:.         19960402080000PD.         19960410080000PD, 

19960410090000PD.     19960410100000PD,300.     HOURLY.     NON-FIRM.     POINT_TO_POINT.     OFF_PEAK.     S/AJN/ 

A.A001.1.50.1.35.MW.  N/Aja/A.N/AJ^/AJ<4/A.  10%  DISCOUNTJ 

19960409030000PD.  WXYZ.  987654321. W/ AAA/ ABC// ja/AJ4/A.E.  19960402080000PD. 

19960410080000PD.19960410100000PD.19960410110000PD.300.  HOURLY.  FIRM.  POINT_TO__POINT,  OFF_PEAK.  N/ 

A.N/AA001.1.50.1.35>IWJ4/AJ4/AJ4/AJ^/AJ4/A,10%  DISCOUNTJ 

19960409030000PD.         WXYZ.         987654321.W/AAA/ABC//.N/AJ»i/A.E.         19960402080000PD,         199604 10080000PD. 

19960410100000PD,      199604101 10000PD.300.     HOURLY.     NON-FIRM.     POINT_TO_POINT.     OFF_PEAK.     N/AJ4/ 

A.A001,1.50,1.35>IWja/AJ«I/A>I/AJ«J/A.N/A,  10%  DISCOUNTJ 

1996040903Q000PD.  WXYZ.  987654321. W/ AAA/ ABa/ja/AJ^/Aj:.  1996O402080000PD. 

19960410080000PD.19960410110000PD.19960410120000PD.300.  HOURLY.  FIRM.  POINT_TO_POINT.  OFF_PEAK.  N/ 

Aja/Au\001.1.50.1.35Jk4WJ^/AJ4/A.N/AJ^/A.10%  DISCOUNTJ 

19960409030000PD.  WXYZ.  98765321. W/ AAA/ ABC//.N/AJ^/AJE.  19960402080000PD.  1 99604 10080000PD, 

199604101 10000PD.19960410120000PD.300.      HOURLY.      NON-FIRM,      POINT_TO_POINT.      OFF_PEAK.      N/AJ^/ 

A,A001.1.50,1.35>IWJ<i/A>I/AJ4/AJ4/AJ»J/A,  10%  DISCOUNTJ 


19960409030000PD,  WXYZ.  987654321.W/AAA/ABa/J»I/A,N/A£,  19960402080000PD,  199604 10080000PD. 
19960410140000PD.19960410150000PD.300.  HOURLY,  FIRM.  POINT_TO_POINT.  OFF_PEAK.  N/AJti/ 
AJ^001.1.50.1.35JwIW,N/AJ^/AJ^/A.N/AJ»^/A.10%  DISCOUNTJ 

1996040903000PD.  WXYZ.  987654321. W/AAA/ABC//,N/Aja/A£.  1996040208000PD.  19960410080000PD, 

1996041014000PD,19960410150000PD,300.  HOURLY,  NON-FIRM,  POINT_TO_POINT.  OFF__PEAK.  N/AJti/ 
A.A001,1.50.1.35Jk4W,N/AJ^/AJ^/Aja/A,N/A,  10%  DISCOUNTJ  - 

4.4.2    File  Example  for  Hourly  Schedule  Data 

This  example  shows  a  request  for  the  hourly  schedule  data  from  Primary  Provider,  aaa,  related  to  the  seller,  wxyz, 
for  the  period  10  a.m.  to  3  p.m.  on  April  10,  1996. 

There  are  two  identical  requests  examples  using  two  slightly  different  methods.  The  first  request  is  using  a  HTTP 
URL  request  string  through  an  HTML  GET  method.  The  second  request  is  a  similar  example  using  fetch_http  from 
a  file  using  a  POST  method. 

'-■/•' :\- :' :■    ':■■:,',-:.  ■     ■  -  -■"  1.  Query  "  ■-•■•'-  '-'.. 

^  URL  Request  (HTTP  methodsGET)  :- 

http://(OASIS  Node  name)/OASIS/aaa/data/schedule?  versl.0&  pprovsAAAAft  templ«schedule&  fmtsdata 
&pprovduns=l 23456789  &path=W/AAA/ABC//&  seller^WXYZ  &por=BBB  &pod=CCC&tzsPDft  stimesl9960410100000PDft 
sptimesl9960410150000PD 

URL  Request  (HTTP  method=POST}     ^ 

S  fetch_http  http://(OASIS  Node  name)/OASIS/aaa/data/OASISdata  -f  c:/OASIS/wxyz/upload/in-file.txt 

Where  in-file.txt  contains  the  following: 

ver=1.0&    pprov=AAAA&    templ=schedule&    fmt=data    &pprovdunsal23456789    Apath=W/AAA/ABC//A    8eller«WXYZ 

&por=BBB  &pod=CCC&  tz=PD&  stime=19960410100000PD&  sptimesl9960410150000PD 


2.  Response  Data 


REQUEST-STATUS=200J 
TIME_STAMP=1996041014702PDJ 
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VERSION=1.2J 

TEMPLATE=ScheduleJ 

OUTPUT_FORMAT=DATAJ 

PRIMARY_PROVIDER_CODE=AAAAJ 

PRIMARY_PROVIDER_DUNS=123456789J 

DATA_ROWS=5J 

COLLIMN_HEADERS=TIME_OF_LAST_lJpDATE 

POINT_OF_RECEIPT.      POINT_OF_DEl|vERY,       ^ „    ^^„^       ^^^ 

START_TIME.  STOP_TIME.  CAPACITY,  CAPACITY    SCHEDULED.  SERVICE 
TS_PERIOD,  TS_SUBCLASS.  ASSIGNfMENf_REFJ    ~ 

19960409030000pd.      wxyz.      0987654321.W/AAA/ABC//.      BBB.CCC.      WXYZAA 
19960410n0000PD,300.300.  HOURLY.  FIRM  POINT_TO_POINT.  OFF_PEAK.  N/A 
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SELLER_CODE. 
CUSTOMER_CODE.      CUSTOMER. 


SELL  =31 


INCR  a^NT, 


19960409030000pd.  wxyz. 

19960410130000PD.19960410140000PD.300" 
19960409030000pd.      wrxyz.      0987654321,. 
19960410150000PD,  303.300.HOURLY.FIRM,: 


OS  B7654321.W/AAA/ABa/.BBB.CCC. 
.3  )0.  HOURLY.  FIRM.  POINT_TO_POINT 
,V  7AAA/ABC//.BBB.      CCC.WXYZAA. 
OINT_TO_POINT.OFF_PEAK.N/A. 


4.4.3    Cust(  mer 


This  example  shows  how  a  Customer  ._ 
The  Seller  would  create  a  file  and  uploac 
node  of  the  Primary  Provider. 


Posting  a  Transmission  Service  Offering 

vifould  post  for  sale  the  transmission  service  , 
the  file  using  the  FETCH_HTTP  progran 


VERSION=1.2J 
TEMPLATE=transpostJ 

output_format=datej 
primary_provider_code=aaaaj 

PRIMARY_PROVIDER_DUNS=123456789J 
DATA_;ROWS=lJ 

column_headers=path_name.  POIN" 

service_increment.    ts_class.    ts 

offer_start_time.    offer_stop 

er_commentpfj 

wxyz,987654321.    w/aaa/abc// 

A..19960402080000PD.  1 99604 10080000PD. 
a  good  buy J 


N/AJ  /AJE, 


$fetch_http  http://(OSASIS  Node  name)/OAS  S/abcd/data/transreqi 


REQUEST-STATUS=200J  [Successful] 
TIME_STAMP=199604091 13526PDJ 
VERSION-1.2-J 

TEMPLATE=TransportJ 

output_format=dataj 
primary_provider_code=aaaaj 

PRIMARY_PR0VIDER_DUNS=1234456789J 
DATA_ROWS=lJ 

column_headers=record_status. 


098  '654322.Y.      19960410100000PD. 


85(  743J 


VXYZAA,  0987654322.Y. 

C  T'_PEAK.  N/A.  856743J 
0987654322.Y.       19960410140000PD. 


8567^  3  J 


1.  Input 


_OF_RECEIPT.  P0INT_0F_DELIVERY 
.TYPE.     TS_PERI0D.     TS_SUBCLASS. 
TIME.      SALE_REF.      0FFER_PRICE,      SERVICE 


,150.      HOURLY.      FIRM.      POINT 
1 9960410080000PD.  19960410150000PD,  Al>3 


r_'o. 


FETCH__HTfP  Command  to  spend  posting 

[uest  -fc:/OASIS/abcd/u^load/post.trt 


2.  Response  Data 


1ATH_NAME,    P0INT_0F_RECEIPT,    PdINT 


FACE_TYPE.  CAPACITY.  SERVICE  INfiJENSJif"'  f  S  *  oIaSS "'  Tr*Tn?PF  - 
START_TIME.  STOP_TIME.  OFFER  ~STA  F^mffi  OTOR  ^P  m^LlJ? 
ISllSSiP"™^'  SELLER_COMMENTS,  I  WOrSsSA^-  -™^'  ^^ 
^'^^'     987654321,     W/AAA/ABC//.N/A>IA,E.150,     HOURLY,     FIRM      POINT 

ti^Xy'^^^'''^'^'''''  ^9««>4ioo8(i)ooPD,  iqLmSgoS^"^- 

4.4.4    Example  of  Re-  iggregating  Purchasing  Services  Using  Reassi  jnment 

rrr^Z^Je^T^"  "^""^  *'  ""T""  "  "°  '^  '"™  ATC  for  .  ..m.  .0 

TEMPLATE=transrequest-i 

CUSTOMER_CODE=Be8tEJ 

CAPAaTY=150J 

TS_CLASS="FIRM"J 


on  y 
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:_DUNS.  PATH_NAME. 

DUNS.      AFFnJATE_FLAG, 

.  TS_CLASS,  TS_TYPE, 


that  was  purchased  perviously. 
-  to  send  a  file  to  the  OASIS 


INTERFACE_TYPE.  CAPACITY, 

START_TIME,     STOP_TIME, 

■^_DESCRIPTION.      SELL- 


l_POINT.      OFF_PEAK,      N/ 
,.90.J^/A,""As  Joe  said,  "It  is 


'_OR_DELIVERY.  INTER- 
>_PERIOD,  TS_SUBCLASS. 
.REF,    OFFER^JTUCE,    SERV- 

:  ■0_POINT,     OFF_PEAK,     N/ 
Al43..90J»I/A,"As  Joe  said,  ""It  is 


show  those  elements  of  the 
p.m.  for  $1.00  from  a  Primary 
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START  TIME="1996050708000000PD"J 
STOP_TIME="  199605071 7000000PD"  J 
BID_PRICE="$1 .00"  J 

The  Infonnation  Provider  assigns  ASSIGNMENT_REF  =  5000  on  acknowledgment. 

b.  Customer  #1  purchases  120  MW  ATC  Nwi-firm  for  3  p.m.  to  9  p.m.  for  $.90  (transrequest).  The  Infonnation 
Provider  assigns  the  ASSIGNMENT_JIEF»5001  when  the  request  for  purchase  is  made  and  u  shown  in  the  acknowleds- 
ment.  * 

TEMPLATE="transreque8t"J         .  " 

CUSTOMER__CX)DE="BestE"J 

CAPACrrY=120J  -  - 

TS_CLASS="NON-FIRM"J 

START_TIME="1996050715000000PD"J 

STOP_TIME=*'1996050721000000PD"J 

BID_PRICE="$1.05"J 

c.  Customer  #1  becomes  Seller  #1  and  post  the  Transmission  service  of  100  MW  ATC  Non-firm  capacity  from 
8  a.m.  to  9  p.m.  for  resale  at  $.90/MW-hour. 

TEMPLATE="transpost"J 

SELLER_CODE="Be8tE"J 

CAPAOTYslOOJ 

TS_CLASS="NON-FIRM"J 

START_TIME="1996050708000000PD"J 

STOP_TIME="1996050721000000PD"J 

SALE__REF="BEST100"J 

OFFER_PRICE=.90J 

SELL£R_COMN4ENTS-"aggregating  two  previous  purchases"J  -.  " 

d.  Customer  #2  then  requsts  purchase  of  100  MW  Non-firm  from  Reseller  #1  &t>m  8  a.m.  to  6  p.m.  for  $0.90/ 
MW=hour  [transrequest). 

TEMPLATE="transreque«t"J  • 

CUSTOMER_CODE="Whisle"J 

SELLER_CC)DE="BestE"J 

CAPAcrrY_=iooj  ;-   v 

TS_CLASS="NON-FIRM"J  ^  ■ 

START_TIME="1996050708000000PD"-I 
STOP_TIME="1996050721000000PD"J 
SALE_REF="BEST100"J 
DEAL_REF="WPC100"J 
BID_lPRICE=.90J 

CUSTOMER_COMMENTS="Only  need  service  until  6  p.m."  J  :    ^     " 

The  Infonnation  Provider  provides  the  ASSIGNMENT_REF=5002  few  this  transaction. 

e.  Seller  informs  the  Information  Provider  of  the  reassignment  of  the  previous  transmission  righU  when  the  seller 
accepts  the  customer  purchase  request  (transsell). 

TEMPLATE="trans8eirj 

CUSTOMER_CODE="Whi8le"J 

SELLER__C0DE="Be8tE"J 

ASSIGNMENT_REF=5002J 

STATUS="Accepted"J 

REASSI(^4ED_REFI=5000J 

REASSIGNED_CAPAaTYl=100J 

REASSI(»ffiD_START_TIMEl="199605070800PD"J 

REASSIGNED_STOP_TIMEl="  199605071 700PD"  J 

REASSIGNED_REF2=5001J 

REASSK»IED_CAPAaTY2=100J 

REASSIGNED_START_TIME2="19960507170(H*D"J 

REASSK»4ED_STOP_TIME2="199605071800PD"J  .     T 

4.4.5    File  Examples  of  the  Use  of  Continuation  Records 

a.  Basic  Continuation  Records:  The  first  example  of  the  use  of  Continuation  Records  is  for  the  tiansrequest  Template 
submitted  by  a  Seller  for  purchase  of  a  transmission  reservation  spanning  16  hours  from  06«)  to  22:00  with  "ramped" 
demand  at  beginning  and  end  of  time  period.  Two  additional  reservations  appear  prior  to  and  follo«irin&  the  pn^le 
to  demonsU«te  the  handling  of  ASSIGNMENT_REF  by  the  OASIS  node. 

Only  the  following  fields  may  be  redefined  in  a  continuation  record  for  the  U»nsrequest  Template:  CAPACITY. 
START_TIME.  STOP_TIME.  Specification  of  any  values  corresponding  to  COLUMN_HEADERs  other  than  CAPAOTy! 
START_TIME.  and  STOP_TIME  will  be  ignored,  however  commas  must  be  included  to  properly  alien  the  CAPACITY 
START_TIME  and  STOP_TIME  fields.  *^    l«  y    uru  m.  w^^vji  i. 


VERSION=1.2J 
TEMPLATEstransrequestJ 


Input: 
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output_format=rdataj 
primary_provider_code=aepj 
primary_provider_duns=123456789j 
data_r0ws=7j 

column_headers=continuation_flXg. 

point_of_receipt,  point_of_deliv  iry. 

ts_type.  ts_period,  ts_subclass. 

preconfirmed,     anc_svc_link. 

tomer_commentsj 

n.  aep,  123456789.  abc/xy,  ce,  mecs...35 
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PATH_NAME, 


SELLER_CODE,  SELLEi_DlJNS 

SOURCE.    SINK.    CAPACTTY.    SERV|ICE_INCREMENT.    TS    CLASS 

STATUS_NOTinCATION.    START_m[E.    STOP    TIME.    BID"  PRICE* 

IPSTING_REF.       SALE_REF.       REQUEsf_REF.       DEAL    REF  ~   CUS- 


DAILY.  HRM.  POINT_TO    POINT.  OFF    PEAK.  N/A  oub/AEP/incomino 

J2?2?'l'i?3T7°fi?ni'.'7'.1''S°T.°^f'  ^'i'  ^'  SC:(cust:SP):RF(cust:RQr;  EI:(cu^:Rl2l J;  SPrt^st^aT^cSSs!; 
rui^j,  MZ3,  K765.  D123.  Standard  daily  reset  vationJ 

N.  AEP.  123456789.  ABOXY,  CE,  AMPO,.,5i  HOURLY,  NON-FIRM,  POINT  TO  POirTr,  OFF  PEAK  N/A  oub/AEP/ 
incoming.  19970423060000ES.  19970423Q70000ES.  2.50.  Y.SC:(cust:SP):RV7cust  SP)  RFfcUifROl'  Elfcust  rV211- 
SP:(custR234);  SU:(cust:R345).  P0123.  S123.  R765,  D123.  First  piece  of  profile  spring  5  |cordsJ^^'      ^^•^'^^'•^^23). 

Y 10 19970423070000ES,  19970423080000ES... Second  pieceJ  ^ 

Y 15 19970423080000ES.  19970423200000ES ...Third  pieceJ 

Y 10 199704232G0000ES,  199704232 lOOOOES Fourth  pieceJ 

Y 5 19970423210000ES,  1997042322d000ES Fifth  pieceJ 

N.  AEP.  123456789.  ABC/XY.  CE.  MECS...  2^  HOURLY.  FIRM.  POINT    TO    POINT,  orfp    PEAK  N/A  Dub/AEP/incom- 

au.icust.K345j.  n)l23.  bl23.  R765.  D123.  Stan  dard  hourly  reservation  after  profiled  reserv(  tionJ 

Response: 
REQUEST_STATUS=200J 
TIME_STAMP=19970422160523ESJ 
TEMPLATE=transrequestJ 

output_format=dataj 

primary_provider_code=aepj 

primary_provider_duns=123456789j 

DATA_R0WS=7J 

™Hi^"i:;;™^°E!r^^°^-STATUS.  *NTINUATION_FLAG.  SELLER    CODE.  $ELLER    DUNS    PATH    NAME 

E?°^™2r^^^^™^'    POINT-OF_DELIV  KY.    SOURCE.    SINK.    CAPACITY^^  STO  S^nrao!^^ 

^^-c'^'^?Vr^^'^^^'r^\'S'^-^'  ?^^p™^i.'^.^J-™^-  STOPlT^'^^Sg^cONFi^: 
ANL    SVC.    LINK        PnsTTMP-    vvv        SAtE_REF.       REQUEST_REF.       DEAL_RE  \       


POSTING_REF. 


customer_comments. 


anc_svc_link. 
error_messagej 

200.  N.  AEP.  123456789.  ABaXY.  CE.  MEfcs...35.  DAILY.  FIRM.  POINT    TO    POIN^.  OFF    PEAK    N/A    oub/AEP/ 
incoming.      199702423000000ES.       1997042^  OOOOOOES.      24.50.      Y,SC:(ai^:SP)iRV(cuWSP)fecuS5o™c?i  R^V 
fS^M^^^^^^  SU:(cust:R345),  P0123,  S123,  rT65.  D123.  Standard  daily  rese^ation  No  Xj    *^        ^^ 
^J^,^'  ^'  123456789.  ABOXY.  CE.  AMPO.,,5.  HOURLY.  NON-FIRM.  POINT    TOPOINT   OFF    PEAK   N/A    nuh/ 
AEP/,ncoming.    199702423060000ES.    19970423070000ES.    2.50.    Y.SC:(c;st:SP):    W^SP) WcusFr^ 
SF^(custR234):  SU:  a^:R345).  P0123.  S123.  r3^5.  D123.  First  piece  of  profile  spaLng  S^orKo  eScJ?-^"^        ^^'''^' 

?0J'  1 10 19d70423070000ES.  199704;  3080000ES !.Second  piece.  No  errorJ    ^ 

l^'  1 15 19970423080000ES.  199704!  32800000ES. ..Third  piece.  No  errorJ 

200-  Y 10 19970423200000ES.  1997041  3210000ES Fourth  piece.  No  errorJ 

5^'  Ir'l'd 19970423210000ES.  1997042;  220000ES... Fifth  piece.  No  errorJ 

200.  N.  AEP.  123456789,  ABC/XY.  CE.  MEC  ;...20.  HOURLY.  FIRM.  POINT    TO    POINtT   OFF    PEAK   N/A   nuh/AFP/ 
incoming,      19970423040000ES.      1997042311  iOOOOES,      2.00.      Y.      SCfcu^SH^Wcui'sSfeTr^^hl^fr,^^^^ 
'"'rStfon^S^J;^''^'  '°'f  i  f''  ""'"'J''''  '^^^  hourTy^Srv^'^'^^iffpS^^^^^ 
"Rse^er--  foT To^  of^ouiPv^n^  fi^'^™""^"'"  ^^  P""  "'^P'«'  «  '^^W^^o"  ^^^^  was  submitteTto 

foVthJ  rp  vJ  iSi  /    ^^  Non-firm  servHe  bvm  04:00  to  16:00.  Assume  that  Rseler  has  previously  reserved  service 

F?L  fn^  f^^Jn\^^L^"^  ""  """"'^  °f  50  ^^  °°  4/23  under  ASSIGNMEN" '  RH'=7019.  and  Hoiuly  Non^ 
Firm  in  amount  of  10  MW  from  08:00  to  20:  )0  on  4/23  under  ASSIGNMENT  REF=78(  0~Rseler  must  desien^e  whiSi 
tnmsmission  service  rights  are  to  be  reassigi  ed  to  Cust  to  satisfy  the  20MVV-from  04;  DO  to  le-M  ^fil^^e^m 
information  is  conveved  bv  Rse  «r  neino  tKi  tr-ncc^ii  t« — u.„  ...u-_  .u '„  lo.uu.   ims  reassignment 


Si^f??^,"^.,!^*!!,^^-^.^  ^®'^'  "!i°g  t^tu *^^'i  Template  when  the  reservation  request  is  AUUiFrtD.  At  the 
SmiERs  discreuon,  rights  are  assigned  from  Ihe  Non-firm  reservation  first  (ASSIGNME^  T  REF=7880)  with  Se  balance 
taken  up  by  the  Firm  reservation  (ASSIGNMEi^_REF=7019).  Balance 

The    only    fields    allowed    in    "conUnu^ion"    records    for    transsell   Template    ae    REASSIGNED_REF,    REAS- 


SIGNED.CAPACITY.  REASSIGNED_START4_TIME.  and  REASSIGNED    STOP 
each  "segment"  in  a  capacity  profile. 


VERSION=1.2J 
TEMPLATE=transsellJ  — 

output_format=dataj 
primary_provider_code=aepj 

PRIMARY_PROVIDER_DUNS=123456789J 
DATA_R0WS=3J 

COLUMN_HEADERS=CONTINUATION_FLAfc 
ANC_SVC_LINK,  seller_commeni  S 


.TIME.    >rice  may  not  be  negotiated  for 


Input: 


;.  ASSIGNMENT_REF.  OFFER_PRICE.  STlATUS 
REASSIGNED_REF 


.  STATUS_COMMENTS. 
REASSICjNED_CAPAaTY,  REAS- 
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SIGNED_START_TIME,  REASSIGNED_STOT_TIME  N.  8236.  2.00,  ACCEPTED.  Status  commenU 
here,SC:(cust:SP);RV;(cust:SP);RF(cust:RQ);EI:(cu8t:Rl23);SP:(custR234);SU:(cu8t:R345).  Seller  comments  here,  7019,  20, 
19970423040000ES.  19970423080000ESJ 

Y 7880,10.  19970423080000ES,  19970423160000ESJ  -,      . 

Y,......7019.  10.  19970423080000ES,  19970423160000ESJ 

Response: 

VERSI0N=1.2J 

TEMPLATE=transsellJ  - 

OUTPUT_FORMAT=DATAJ  '-^-\ 

PRIMARY_PROVIDER_CODE=AEPJ 

PRIMARY_PROVIDER_DUNS=123456789J  V- 

DATA    ROWS=3-J 

COLUNCsI_HEADERS=RECORD_STATUS,    CONTINUATION_FLAG.    ASSIGNMENT_REF,    OFFER_PRICE,    STATUS, 

STATUS_COMMENTS.  ANC_SVC_LINK,  SELLER_COMMENTS,  REASSIGNED_REF,  REASSIGNED_CAPAaTY,  RE- 

ASSIGNED_START_TIME,  REASSIGNED_STOP_TIME.  ERROR_MESSAa:S  200,  N.  8236,  2.00,  ACCEPTED,  Status 

comments  here,SC:(cust:SP);RV:(cust:SP);RF(cust:RQ);  EI:{cust:Rl23);  SP:(cust:R234);SU:(cust:R345).  Seller  comments  here. 

7019,  20.  19970423040000ES,  19970423080000ES.J  ;*  .  .. 

200  Y 7880,  10,  19970423080000ES,  19970423160000BS.J 

200  Y 7019,  10,  19970423080000ES.  19970423160000EShJ 

c.  Submission  of  Reassignment  Information — Case  2:  Primary  provider.  AEP,  is  notified  of  a  sale/assignment  of  trans- 
mission service  right  from  "Resell"  to  "cust".  The  parameters  of  the  new  reservation  are  for  lOMW  on  4/23  for  "off- 
peak"  hours  (00:00-06:00  and  22:00-24:00)  on  POR/POD  CE-VP.  Rseler  is  assigning  rights  to  lOMW  from  a  prior  reserva- 
tion for  the  CE-VP  path  for  Daily  Firm  in  amount  of  50  MW  on  4/23  under  ASSIGNMENT_REF=7019  to  Cust.  AEP 
would  submit  the  following  information  using  the  transassign  Template  to  {>ost  this  (re)sale.  The  only  fields  allowed 
in  "continuation"  records  for  the  transassign  Template  are  CAPACITY,  START_TIME.  STOP_TIME.  REASSIGh4ED_REF, 
REASSIGNED_CAPAaTY.  REASSIGNED_START_TIME.  and  REASSIGNED_STOP_TIME. 

•  Even  though  there  is  a  one-to-one  correspondence  between  the  segments  of  the  new  reservations  and  the  reassignment 
of  service  from  a  prior  reservation,  it  is  entirely  possible  that  a  reservation  spanning  a  single  contiguous  period  would 
require  multiple  continuation  records  to  convey  reassignment  information,  and  vice  versa. 

Fields  for  CUSTOMER NAME  and  SELLER^NAME  were  used  to  convey  user  names  for  subsequent  resolution 

of  contact  information  from  user  registration. 

Input: 

VERSION=1.2J  f   ; 

TEMPLATE=transassignJ 

OUTPUT_FORMAT=DATAJ 

PRIMARY_PROVIDER_CODE=AEPJ 

PRIMARY_PROVIDER_DUNS=123456789J 

DATA    ROWS=2J 

COLUVW_HEADERS=CONTINUATION_FLAG,  CUSTOMER_CODE,         CUSTOMER_DUNS,  PATH_NAME. 

POINT_OF_RECEIPT.    POINT_OF_DELIVERY,    SOURCE,    SINK.    CAPACITY,    SERV1CE_INCREMENT,    TS_CLASS. 

TS_TYPE,  TS_PERIOD,  TS_SUBCLASS.  START_TIME.  STOP_TIME.  OFFER_PRICE,  SAIJE_REF.  POSTING_NAME, 

REASSIGNED_REF,    REASSIGNED_CAPAaTY.    REASSIGNED_START_TIME.    REASSIGNED_STOP_TIME.    SELL- 

ER_C0MMENTSJ 

N.  Resler.  456123789.  Cust.  987654321.  ,  CE,  VP.  ,  ,  10,  HOURLY,  NON-FIRM,  POINT_TO_POINT,  OFF_PEAK.  N/ 

A.     19970423000000ES.     19970423060000ES.     2.00.     Joe     Smith,     Jane    Doe,     N,     199704221 2 1354ES.     .     7019.     10. 

19970423000000ES.  19970423060000ES.  Seller  comments  go  hereJ 

Y. 10 19970423220000ES.    19970424000000ES.    .,,...    7019.    10.    19970423220000ES. 

i9970424000000ESJ 

Response: 

REQUEST_STATUS=200J 

TIME_STAMP=19970422144520ESJ 

VERSION=1.2J 

TEMPLATEstransassignJ 

OUTPUT_FORMAT=DATAJ 

PRIMARY_PROVIDER_CODE=AEPJ 

PRIMARY_PROVIDER_DUNS=123456789J 

DATA_R0WS=2J 

COLUMN_HEADERS=RECORD_STATUS.     CONTINUATION_FLAG,     ASSIGNMENT_REF,     SELLER_CODE,     SELL- 

ER^DUNS,    CUSTOMER_CODE,    CUSTOMER_DUNS,    AFFILIATE_FLAG.     PATH_NAME,    POINT_OF_RECEIPT, 

POINT_OF_DELIVERY.  SOURCE.  SINK.  CAPACITY,  SERVICE_INCREMENT.  TS_CLASS,  TS_TYPE,  TS_PERIOD. 

TS_SUBCLASS,  START_TIME,  STOP_TIME,  OFFER_PRICE.  SELLER_NAME.  CUSTOMER_NAME.  TIME_QUEUED. 

SALE_REF,  REASSIGNED_REF,  REASSIGNED_CAPAaTY,  REASSIGNED_START_TIME.  REAS- 

SIGNED_STOP_TIME.  SELLER_COMMENTS.  ERR0R_MESSAGEJ 

200.  N.  8207.  Rseler,  456123789,  Cust,  987654321,  N.  .  CE.  VP.  .  .  10.  HOURLY,  FIRM,  POINT_TO_POINT,  OFF_PEAK. 

N/A  19970423000000ES.  19g70423060000ES,  2.00,  Joe  Smith,  Jane  Doe,  19970422121354ES,  ,  7019,  10,  19970423000000ES. 

19970423060000ES,  Seller  comments  go  here,J 
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200.  Y 

19970424000000ES„J 

d.  Query  of  Transmission  Reservation  St^s:  The  following  typical  response  to  a  traisstatus  query  might  be  delivered 
for  4/23  based  on  prior  examples.  Note  hat  the  only  fields  returned  in  "contini  ation"  records  are.  CAPACITY 
START_TIME.  STOP_TIME.  REASSIGNED.  _REF.  REASSIGNED.CAFAOTY.  REASSIG  «D  START  TIME,  and  REAS^ 
SIGNED_STOP_TIME  (price  fields  are  debafble).  -f       —  _         .         rvr^o- 

Input: 
<appropriate  query  name/value  pairs  to  retun^  reservations  for  4/23> 

Response: 

REQUEST_STATUS=200>i 

TIME_STAMP=19970423040523ESJ 

TEMPLATE-transstatusJ 

OUTPUT_roRMAT=DATA-J 

PRIMARY_PROVII«R_COaE:=AEPJ 

PRIMARY_PROVIDER_DUNS=rl23456789J 

DATA_ROWS=ll-J 

column_headers5k:ontinuation_flJ^g. 

tomer_ccoe.         customer_duns  _  _ 

P0INT_0F_DELIVERY.   SOURCE.   SINK.  CJaPAOTY.   SERVICE_WCREKffiNT."TS  "  i 
TS_SUBCLASS.     START_TIME.     STOP_T?IME.     CEILING_PRICE.     OFFER^PRICE 
ANC_SVC_LINK.  ALTERNATE_SERVICE  .FLAG.  POSTING_REF.  SALE_REF.  REi' 
TIATED__PRICE_FLAG.     STATUS.     STAilJS_^COMMENTS,     TIME_QUEUED. 

LEI    CT 


ASSIGNMENT_REF, 
AFF1LIATE_F1AG, 


and  Regulations 


SELLER 
PATH    N 


MARY_PROVIDER_COMMENTS.       SELLl 


ER_PHONE.   SELLER_FAX.   SELLER_EMil  IL.   CUSOMTER_NAME.   CUST0MER_PH0NE 


:_COMMENTS.      CUSTOMER_CO] 


SELLER_DUNS.       CUS- 

POINT_OF_RECEIPT. 

SS.  TS_TYPE,  TS_PERIOD. 

BID_PRICE.     PRECONFIRMED, 

REF,  DEAL_REF.  NEGO- 

:_OF_LAST_UPDATE.     PRI- 

SELLER_NAME.       SELL- 

CUSTC»4ER_FAX.  CUS- 


REASSIGNED._CAPAaTY.         REASSIGNED_START_TIME.         REAS- 


TOMER_EMAIL,         REASSIGNED_REF. 

Sia4ED_STCM»_TIME5  , 

N   8207.  Raeler.  456123789.  A  Cust.  987654  121.  N.  CE,  VP.  .  .  10.  HOURLY.  FIRM.  P(1)INT    TO    POINT.  OFF    PEAK. 

?n^'  l®oI?tP^??°°^^  19970423060G00ES,  2.25.  2.00.  6.20.  N.SC:(cust:SP):  RV:(cust:SP):  RF(ciiitilQ):  mrCcurtiRlMh 

SP:(custR234);  SU:(cust:R345).  N nJ  CONFIRMED.   .  19970422121354ES..  TP  Comments.  SelS;  comments  go 

here.  Customer  comments.  Joe  Smith.  (888)-123-»567,  (888)-123-1231.  jsmith©xyz.com.  lane  Doe.  (999)-l 23-4567  (999>- 
123-8823. .  7019.  10.  19970423000000ES.  199r0423060000ESJ  ^  -  v       /-  "  .  iw5«^ 

Y 10 19970423220000ES.   19970424000000ES J  .   .  .  .  70iq 

10.  19970423220000ES.  19970424000000ESJ  J  '  '  i- '"*"• 

N  8234.  Rseler.  456123789.  ACust.  9876543*1.  N.  .  CE.  MECS.  .  .  35  DAILY.  FIRM,  K  IINT  TO  POINT.  OFF  PEAK 
«")  ^^o?*?l???°°°?'  \997042360000ESJ42.00.  24,50.  N.SC:(cust:SP):  RV:(cust:SP ;  RES:(aiit:RQ);  EIiCcuiiiRWS)! 
SP|(cu8tR234):SU:(cust:R345)^  .  .  N.  CONhRKffiD.  .  19970422121354ES,  .  Standard  da  ily  reservation  System  Operator 
Customer  comments,  Frank  Orth.  (999)-12344567.  (999)-123-1231.  jsmith«xyz.com.  Jaae  Doe.  (999)-123-4567  (999)- 
123-8823.  7019.  10,  19970423000000ES.  19970423060000ESJ  .  j.^     t^.  i^R«;-i^.»-»»o/.  lawj- 

SJ*^'*^;,.^^*^^^®^'   ^"^'   987654321.   N.   .   CE.   AMPO.   .   .   5.   HOURLY.   n6n-FORM.   POINT    TO    POINT- 
OIT_pEAK,  N/A.  19970423060000ES,  1997(K23070000ES,  2.50,  2.50,  6.20,  N,  SC:(cua t:SP):  RV:(cust:SP)7RF{^^RQ): 

EL(cust:Rl23):  SP:(cust:R234);  SU:(cust:R345)^ N,  CONFIRMED,   .   1997042216 )523ES,   .  ftofile  vwifi^S 

?1^\^°"®'  comments.  System  Operator.  (888M23-4587.  (888)-123-1231.  jsmith<  bcytcom.  Jane  Doe.  (999>-123- 
4567.  (9991-123-8823..  7019.  10.  19970423000D00ES.  19970423060000ESJ  ^/-^^^ 

Y'   •   •   •   • 10, 199i0423070000ES.   1997042380000ES. 

. ,  ,J  "  1 

Y- 15 1997Q423080000ES.   19970423200000ES. 

Y ,  ,  .  ,   ,10 1997(i42320000(£S.   19970423210000ES. 

...J 

Y.  .  .  .  . ,5 199704  ZIOOOOOOES, 

,,-J 

M/A*^S;,^o!i;'.:;!!^if^®^'  ^^'  987654321  N,  ,  CE,  VP.  .  ,  20.  hourly,  firm,  PckNT_TO    POINT,  OFF    PEAK. 

N/A  19970424040000ES    19970424160000ESJ  2.00,  2.50.  6.20.  N CONFIRMI D,  ri9970422166523ES:  .  Kd 

f^^  ?i^'„I*'^f^  OFFER_PRICE  acc^ed.  Joe  Smith.  {888)-123-4567.  (888)-123-1231.  jsmithxyz.com.  JaAe  Doe 
(9991-123-4567.  (999)-123-8823,  7019.  20.  19(  I70423040000ES.  19970423080000ESJ         T  "«^"«y*-"'™'  ^«  *^. 

^ 7880.  10 1997042$080000ES.  1997042316000MSJ 

7019.  10 1997042i080000ES,  19970423160000ESJ 


19970423220000ES. 


4.4.4    Example  of  Negotiation  of  Price 

4.4.6.1    Negotiation  with  Preconfirmation 

thelTl^s'trt"Q?S)b;5?^f^™  transmission  service  raquest  using  the  transr«,est  Template.  InitiaUy. 

^•nm7\VSlSiri*'  o^Pii;^  2-  '^"i"^  STATUS  via  the  transsell  Template  to  on  a  of  the  following:  RECEIVED. 
K^XV^^^^?IFI'  "  fpUSED.  Smce  the  n  quest  is  PRECONFIRMED.  the  Seller  is  blocl  ed  from  altering  OFFER_PRICE 
by  OASIS,  and  blocked  frrai  setting  status  of  C  FFER.  ^  ^.-^^i^imv* 

c.  If  the  Seller  sets  STATUS  to  ACCEF 


OFFER_PRICE  to  the  BID_PRICE. 


ED.  OASIS  will  immediately  set  STATUJ    to  CONFIRMED  and  sets  the 
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d.  The  Customer  may  WITHDRAW  request  via  transcust  Template  at  any  time  up  to  point  where  the  Seller  sets 
STATUS  to  ACCEPTED.  /  r        i~ 

e.  Once  the  STATUS  is  CONFIRMED,  the  OFFER_PRICE  officially  becomes  the  terms  of  the  reservation. 

4.4.6.2    Negotiations  without  Preconfirmation 

e.  The  Customer  submits  a  transmission  reservation  request  with  the  BID_PRICE  less  than  the  CEILING__PRICE 
via  the  transrequest  Template.  Initially  the  STATUS  is  set  to  QUEUED  by  OASIS. 

b.  The  Seller  has  the  option  of  s  Jtting  the  STATUS  VIA  the  transsell  Template  to  one  of  the  fbllowins:  RECEIVED 
STUDY,  ACCEPTED,  OFFER,  or  REFUSED.  

c.  The  Seller  determines  that  the  BID_PRICE  is  too  low.  sets  the  OFFER_PRICE  to  the  price  he  wanu,  and  seto 
the  STATUS  to  OFFER  via  the  transsell  Template. 

d.  The  Customer  agrees  to  the  OFFER_PRICE,  sets  the  BID_PRICE  equal  to  the  OFFER_PRICE.  and  seU  the  STATUS 
to  CONFIRMED  via  the  transcust  Template. 

The  OFFER^_PRICE  with  the  STATUST  of  CONFIRMED  locks  in  the  terms  of  the  reservaUon. 

4.4.6.3    Multiple  Step  Negotiations 

a.  The  Customer  submits  a  transmission  reservation  request  with  the  BID PRICE  less  than  the  CEIIJNG__FRICE 

via  the  transrequest  Template.  Initially  the  STATUS  is  set  to  QUEUED  by  OASIS. 

b.  The  Seller  has  the  option  of  setting  STATUS  via  the  transsell  Template  to  one  of  the  folknving:  RECEIVED. 
STUDY.  ACCEPTED,  OFFER,  or  REFUSED. 

c.  The  Seller  determines  that  the  BID_PRICE  is  too  low,  sets  the  OFFER_PRICE  to  the  desired  value,  and  sets 
the  STATUS  to  OFFHl  via  the  transsell  Template. 

d.  The  Customer  responds  to  the  new  OFFER_PRICE  with  an  updated  BID__PRICE  and  sets  the  STATUS  to  REBID 
for  re-evaluation  by  the  Seller. 

e.  The  Seller  determines  that  the  BID_PRICE  how  is  acceptable  and  seU  the  STATUS  to  ACCEPTED  via  the  transsell 
Template.  The  transition  to  ACCEPTED  state  requires  the  OFFER_PRICE  to  be  set  to  the  BID_PRICE:  accepting  a 
reservation  with  an  OFFER_PRICE  different  from  BID_PRICE  would  require  the  STATUS  be  set  to  OFFER  rether 
than  ACCEPTED  (see  item  c). 

f.  The  Customer  agrees  to  the  OFFER_PRICE  and  sets  the  STATUS  to  CONFIRM  via  the  transcust  Template. 

g.  The  OFFER_PRICE  with  the  STATUS  as  CONFIRMED  locks  in  the  terms  of  the  reservaUon. 

4.4.6.4    Negotiations  Refused  by  Seller 

a.  The  Customer  submits  a  transmission  reservation  request  with  the  BID_PRICE  less  than  the  CEILING__PRICE 
via  the  transreouest  Template.  Initially  the  STATUS  is  set  to  QUEUED  by  OASIS. 

b.  The  Seller  has  the  opticm  of  setting  the  STATUS  via  the  transsell  Template  to  one  of  the  following:  RECEIVED. 
STUDY,  ACCEPTED,  OFFER,  or  REFUSED.  

c.  The  Seller  detwmines  that  the  BID_PRICE  is  too  low,  sets  OFFEIL_PRICE  to  his  desired  value,  and  seU  STATUS 
to  OFFER  via  the  transsell  Template. 

d.  The  Customer  responds  to  OFFER_PRlCE  with  updated  BID__PRICE  and  sets  the  STATUS  to  REBID  via  the 
transcust  Template  for  re-evaluation  by  Seller. 

e.  The  Seller  breaks  off  all  further  negotiations  by  setting  the  STATUS  or  REFUSED. 

4.4.6.5    Negotiations  Withdrawn  by  Customer 

a.  The  Customer  submits  a  transmission  reservation  request  with  the  BID_PRICE  less  than  the  CEILING__PRICE 
via  the  transreouest.  Initially  the  STATUS  is  set  to  QUEUED  by  OASI& 

b.  The  Seller  has  the  option  of  setting  STATUS  via  the  transsell  Template  to  one  of  the  foUowine:  RECEIVED. 
STUDY.  ACCEPTED,  OFFER,  or  REFUSED. 

c.  The  Seller  detwmines  that  the  BID_PRICE  is  too  low,  sets  the  OFFER_PRICE  to  his  desired  value,  and  saU 
the  STATUS  to  OFFER  via  the  transsell  Template. 

d.  The  Customer  responds  to  the  OFFER_PRICE  with  an  updated  BID_PR1CE  and  seU  the  STATUS  to  REBID 
for  re-evaluation  by  Seller. 

e.  The  Seller  determines  that  the  BID_PRICE  is  still  too  low,  seU  the  OFFER_PRICE  to  another  value,  and  sets 
STATUS  to  OFFER  via  Ae  transsell  Template. 

f.  The  Customer  breaks  off  all  further  negotiations  by  setting  STATUS  to  WITHDRAWN  (or  the  cust(«ier/seller 
could  go  through  additional  iterations  of  REBID/OFFER  until  negotiations  are  broken  off  or  the  reservation  is  CONFIRMED). 

4.5    Information  Supported  by  WEB  Page 

There  shall  be  a  Web  page  on  each  OASIS  node  Mfith  information  on  requesting  the  text  file  of  the  tarifb  and 
service  agreements. 

5.  PenbtmaBce  Kaqnirenients 

A  critical  aspect  of  any  system  is  its  performance.  Performance  encompasses  many  issues,  such  u  security,  sizing, 
response  to  user  requests,  availabilitv,  backup,  and  other  parameters  that  are  critical  for  the  system  to  function  as 
desired.  Tbe  following  secticMis  cover  the  performance  requirements  for  the  OASIS. 

5.1    Security 

Breaches  of  seouity  include  many  inadvertent  or  possibly  even  planned  actions.  Therefore,  several  requirements 
shall  be  implemented  by  the  TSIPs  to  avoid  these  problems: 

a.  Provider  Update  of  TS  Information:  Only  Providere,  including  Secmidary  Providers,  shall  be  permitted  to  update 
their  own  TS  Information. 
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connection  between  a  Provider 
through  the  use  of  ASCII  or 


o  a  Provider's  Acxount  before 


b.  Customer  Input  Only  ASCII  Text:  TSIPi  shall  be  pennitted  to  require  that  inputs  ^  rom  Customers  shall  be  filtered 
to  permit  only  strict  ASCII  text  (strip  bit  8  fronl  each  byte).  ' 

c.  Provider  Updating  Over  Public  Facilitijs:  If  public  facilities  are  involved  in  the 
and  the  OASIS  Node,  the  Provider  shall  b<   able  to  update  this  TS  Information  onlj 
through  encrypted  files. 

d.  User  Registration  and  Login:  All  Usei  s  shall  be  required  to  register  and  login 
accessing  that  Provider's  TS  Information. 

e.  User  Passwords:  All  Users  shall  enter  i  heir  personal  password  when  they  wish  a(  cess  to  TS  Information  beyond 
the  lowest  Access  Privilege. 

f.  Service  Request  Transactions:  Whenevt  ■  Service  Request  transactions  are  implem  mted  entirely  over  the  OASIS, 
both  an  individual  Customer  password  for  1  le  request,  and  an  individual  Provider  p  issword  for  the  notification  of 
acceptance  shall  be  required. 

g.  Eteta  Encryption:  Sophisticated  data  etcryption  techniques  and  the  "secure  id"  Mechanisms  being  used  on  the 
public  Internet  shall  be  used  to  transfer  sensitii  e  data  across  the  Internet  and  directly  betwefen  OASIS  Nodes 

h.  Viruses:  Since  only  data  is  being  trajismitted  between  the  OASIS  Nodes  and  the  Users,  viruses  are  unlikely 
to  be  passed  between  them.  Therefore.  TSIF  5  shall  be  responsible  for  ensuring  that  tl^e  OASIS  Nodes  are  free  from 
viruses,  but  need  not  screen  data  exchanges  wii  h  Users  for  viruses. 

i.  Performance  Log:  TSIPs  shall  keep  a  log  (  n  User  usage  of  OASIS  resources. 

j.  Disconnection:  TSEPs  shall  be  allowed  to  disconnect  any  User  who  is  degrading  Ithe  performance  of  the  OASIS 
Node  through  the  excessive  use  of  resources,  b<  yond  what  is  permitted  in  their  Service  Lev^l  Agreement. 

k.  Premature  Access:  The  TSIP  log  shall  'also  be  used  to  ensure  that  Users  who  are  affiliated  with  the  Provider's 
company  (or  any  other  User)  do  not  have  access  to  TS  information  before  it  is  publicly  availkble. 

1.  Firewalls:  TSIPs  shall  employ  seciuity  kneasures  such  as  firewalls  to  minimize  thfe  possibility  that  unauthorized 
users  shall  access  or  modify  TS  Information  or  reach  the  Provider  or  User  systems.  '•  ■    '         ^         ._..._ 
Networks  or  the  Internet  shall  be  permitted  as  bng  as  these  security  requirements  are  met. 

m.   Certificates  and  Public  Key   Standard  ;  (optional):  Use  of  alternative  forms  of 
certificates  and  public  key  standards  is  accepta  ile. 


hterfaces  through  Public  Data 
ogin  and  authentication  using 


5.2    Access  Privileges 
Users  shall  be  assigned  different  Access  P^vileges  based  on  external  agreements  betwieen 


These  Access  Privileges  are  assocated  with  individual  Users  rather  than  just  a  company 
Users  within  a  company  have  the  appropriate  atcess. 

The  following  Access  Privileges  shall  be  avi  liable  as  a  minimum 

a.  Access  Privilege  Read-Only:  The  User  ma  f  only  read  publicy  availabe  TS  Information. 

b.  Access  Privilege  for  Transaction:  The  Cui  tomer  is  authorized  to  transact  Service  Requ 

c.  Access  Privilege  Read/Write:  A  Secondary  Provider  shall  have  write  access  to 
an  OASIS  Node. 

5.3  C  ASIS  Response  Time  Requirements 
TSIPs  can  only  be  responsible  for  the  res  )onse  capabilities  of  two  portions  of  the  i 

•  The  response  capabilities  of  the  OASIS  N  ide  server  to  process  interactions  with  Users 

•  The  bandwidth  of  the  connection{s)  betw(  en  the  OASIS  Node  server  and  the  Internet 
Therefore,  the  OASIS  response  time  requirei  nents  are  as  follows: 
a.  OASIS  Node  Server  Response  Time:  The  OASIS  Node  server  shall  be  capable  if 

to  Users  with  an  average  aggregate  data  rate  of  £  i  least  "A"  bits  per  second.  "A"  is  defined  a 

A  =  N  •  R  bits/sec 

where 

N  =  5%  of  registered  Customers. 

and 

R  =  28,800  bits/sec  per  Customer. 

b.  OASIS  Node  Network  Connection  Bandwidth 

shall  be  at  least: 
B  =  2  •  A  bits/sec 

C  Time  to  Meet  Response  Requirements:  T  te  minimum  time  response  shall  be  met  witii 
for  any  single  new  User.  If  more  than  10  n4w  Users  register  in  one  month.  2  months 
to  expand/upgrade  the  OASIS  Node  to  meet  the. response  requirements. 

5.4  0  ASIS  Provider  Account  Availability 
The  following  are  the  OASIS  Provider  Accoi  mt  availability  requirements: 
a.  OASIS  Provider  Account  Availability:  llie  availability  of  each  OASIS  Provider 

be  at  least  98.0%  (downtime  of  about  7  days  pei  year). 

Availability  is  defu  ed  as: 


the  User  and  the  Provider, 
to  ensure  that  only  authorized 


(iStS. 

lis  own  Provider  Account  on 


I  Uemet-based  OASIS  net  work: 


The  bandwidth  "B"  of  the  OASIS  No  le  conection{s)  to  the  Internet 


witlin 


A  Provider  account  shall  be  considered 
of  the  following: 


Ui 


q-  ^vaihbiliti-    ^^  -^'""'ativeProviderAccountDowntime)^^  ^ 


Total  Time 
be  down,  and  downtime  shall  be  accum 


supporting  its  connection(s) 
follows: 


1  month  of  User  registration 
lead  time  shall  be  permitted 


account  on  an  OASIS  Node  shall 


ated,  upon  occurrence  of  any 


1.  One  or  more  Users  cannot  link  and  log  on  to  the  Provider  account.  The  downtime  accumulated  shall  be  calculated 
as: 

3  Z  for  affected  Users  of  1/n  *  (Login  Time),  which  is  the  time  used  by  each  affected  User  to  try  to  link  and 
log  on  to  the  Provide  account,  and  where  "n"  is  the  total  number  of  Users  actively  registered  for  the  Provider  account. 

2.  One  or  more  Users  cannot  access  TS  Information  once  they  have  logged  on  to  a  Provider  account.  The  downtime 
accumulated  shall  be  calculated  as: 

3  £  for  affected  Users  of  1/n  *  (Access  Time),  which  is  the  time  used  by  each  affected  User  to  try  to  access 
data,  and  where  "n"  is  the  total  number  of  Users  actively  registered  for  that  Provider. 

3.  A  five  (5)  minute  penalty  shall  be  added  to  the  cimiulative  downtime  for  every  time  a  User  loses  their  connection 
to  a  Provider's  account  due  to  an  OASIS  Node  momentary  failure  or  problem. 

5.5  Backup  and  Recovery 
'    Hie  following  backup  and  recovery  requirements  shall  be  met: 

a.  Normal  Backup  of  TS  Information:  Backup  of  TS  Information  and  equipment  shall  be  provided  witliin  the  OASIS 
Nodes  so  that  no  data  or  transaction  logs  are  lost  or  become  inaccessible  by  Users  due  to  any  single  point  of  failure. 
Backed  up  data  shall  be  no  older  than  30  seconds.  Single  points  of  failure  include  the  loss  of  one: 

•  Disk  drive  or  other  storage  device 

•  Processor 

•  biter-processor  commimications  (e.g.,  LAN) 

•  Inter-OASIS  communications 

•  Software  application 

•  Database 

•  Commimication  ports  for  access  by  Users 

•  Any  other  single  item  which  affects  the  access  of  TS  Information  by  Users 

b.  Spurious  Failure  Recovery  Time:  After  a  spurious  fadlure  situation,  all  affected  Users  shall  regain  access  to  all 
TS  Information  within  30  minutes.  A  spurious  failure  is  a  temporary  loss  of  services  which  can  be  overcome  by  rebooting 
a  system  or  restarting  a  program.  Permanent  loss  of  any  physical  component  is  considered  a  catastrophic  failure. 

c.  Long-Term  Backup:  Permanent  loss  of  critical  data  due  to  a  catastrophic  failure  shall  be  minimized  through 
off-line  storage  on  a  daily  basis  and  through  off-site  data  storage  on  a  periodic  basis. 

d.  Catastrophic  Failure  Recovery:  Recovery  from  a  catastrophic  foilure  or  loss  of  an  OASIS  Node  may  be  provided 
through  the  use  of  alternate  OASIS  Nodes  which  meet  the  same  availability  and  response  time  requirements.  TSIPs 
may  set  up  prior  asreements  with  other  TSIPs  as  to  which  Nodes  will  act  as  backups  to  which  other  Nodes,  and 
what  procedure  will  be  used  to  imdertake  the  recovery.  Recovery  from  a  catastrophic  failure  shall  be  designed  to 
be  achieved  within  24  hours. 

5.6  Time  Synchronization 
The  following  are  the  time  requirements: 

a.  Time  Synchronization:  Time  shall  be  synchronized  on  OASIS  Nodes  such  that  all  time  stamps  will  be  accurate 
to  within  "0.5  second  of  official  time.  This  synchronization  may  be  handled  over  the  network  using  NTP,  or  may 
be  synchronized  locally  using  time  standard  signals  (e.g.  WWVB,  GPS  equipment). 

b.  Network  Time  Protocol  (NTP):  OASIS  Nodes  shall  support  the  Internet  tool  for  time  synchronization.  Network 
Time  Protocol  (NTP),  which  is  described  in  RFC-1350,  version  3,  so  that  Users  shall  be  able  to  request  the  display 
and  the  downloading  of  current  time  on  an  OASIS  Node  for  purposes  of  user  applications  which  mioht  be  sensitive 
toOASIStime.  .        "  *^*^  *^ 

5.7    TS  Information  Timing  Requirements 

The  TS  InfcmnAtion  timing  rejquirements  are  as  follows,  except  they  are  waived  during  emerenides: 

a.  TS  Information  Availability:  The  most  recent  Provider  TS  information  shall  M  avaulable  on  the  OASIS  Node 
within  5  minutes  of  its  required  posting  time  at  least  98%  of  the  time.  The  remaining  2%  of  the  time  the  TS  Information 
shall  be  available  within  10  minutes  of  its  scheduled  posting  time. 

b.  Notification  of  Posted  or  Changed  TS  Information:  Notification  of  TS  Information  posted  or  changed  by  a  Provider 
shall  be  made  available  within  60  seconds  of  the  log. 

c.  Acknowledonent  by  the  TSIP:  Acknowledgment  by  the  TSIP  of  the  receipt  of  User  Purchase  requesU  shall  occur 
within  1  minute.  The  actual  negotiations  and  agreements  on  Purchase  requests  do  not  have  time  constraints. 

5.8    TS  Information  Accuracy 
The  following  requirements  relate  to  the  accuracy  of  the  TS  information: 

a.  TS  Information  Reasonability:  TS  information  posted  and  updated  by  the  Provider  shall  be  validated  for  reasonability 
and  consistency  through  the  use  of  limit  checks  and  other  validation  methods. 

b.  TS  Information  Accuracy:  Although  precise  measures  of  accuracy  are  difficult  to  establish.  Providers  ^hiill  urn 
their  best  efforts  to  provide  accurate  information. 

5.9    Performance  Auditing  * 

The  folIoMring  are  the  perfoimance  auditing  requirements: 

a.  User  Help  Desk  Support:  TSIPs  shall  provide  a  "Help  Desk"  that  is  available  at  least  during  normal  busioMS 
hours  (local  time  zone)  ana  normal  work  days. 

b.  Monitoring  Performance  Parameters:  TSIPs  shall  use  their  best  efforts  to  monitor  performance  parameters.  Any 
User  shall  be  able  to  read  or  down  load  these  performance  statistics. 

5.10    Migration  Requirements  "     -'.;-' 

Whenever  a  new  version  of  the  S&CP  is  to  be  implemented,  a  migration  plan  will  be  developed  for  cutting  over 
to  the  new  version. 
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\     /,■■.-"■.            ■   - 

Fi 

M  fomiat:  minimum 

Data  dictionary  element  name 

Alias 

ctiai 

acters  (type  ot  ASCII) 
aximum  characters 

Restricted  values 

Definition  of  data  element 

AFFILIATE    FLAG  

AFFLAG  

1(AL 

»HANUMERIC)3  

Valid  Values 

Set  to  YES  if  customer  is  an  affil- 

YES 

NO 

Valid  types 

iate  of  the  provider. 

ANC_SERVICE_TYPE 

ANCTYPE  ... 

1(AL 

>HANUMERIC)20  

•    El— Energy  Imbalance. 

•  EL  

•    EP— Spinning  Reserve. 

•  SP . 

.    SU— Supplemental  Reserve. 

•  SU . 

.    RV— Reactive  supply  and  Volt- 
age Control. 

•  RV . 

.    RF— Regulation   and   Frequency 

•  RF 

•  SC . 

response. 
.    SC— Scheduling,  system  Control 

and  Dispatch. 
.    (Registered)  must  be  registered 

with  www.tsin.com  and  listed  in 

the  ANCSERV  template. 

ANC_SVC_LINK 

ANCSVCLI- 
NK. 

1(ALI 

HANUMERIC)300  .... 

•  (Registered). 
Formatted  string  as  foliows 
SC:(AA);  RV:  (AA);  RF: 
(AA{:xxxI:yyy[:nnnDl); 
•EL: 

(AA{:xxxl:yyy[ainnl]]); 
SP: 

(AA(:xxx[:yyy[:nnnIJ]); 
SU 

The  method  for  linking  ancillary 
services  to  a  transmission 
service  request.  The  provider 
and  capacity  of  each  ancHlary 
service  is  identified  using  the 
formated  string: 

SC:(AA);  RV:(AA): 
RF:AA[:xxx(:yyy(:nnn]J));  El: 

(AAl:xxx(:yyy[:nnn]))); 

(AAI:xxx[:yyy{:nnnn]); 

(Registered): 

SP:(AA[:xxx(:yyy[:nnnIl)):SU: 

^ 

(AA[:xxx[:yyy(:nnn]l]); 

(AA|:xxx|:yyy|  nn|||): 
IReqistefed):(AA[:xxx(:yyy[:nnnlH) 

where  AA  is  the  appropriate  PRI- 

MARY_PROVIDER    CODE. 
SEU.ER_CODE;     or     CUS- 
TOMER_CODE.     and     rep- 
resents the  company  providing 

-- 

the    anailary    services.    "AA" 
may  be  unspecified  fc)r  "xxx" 
type  identical  to  "FI".  in  which 
case  the  ":"  character  must  be 
present  and  precede  the  "FT" 
type. 
If  multiple  "AA"  terms  are  nec- 
essary, then  each  "AA"  group- 
ing wilt  be  enclosed  within  pa- 
renthesis,    with    the    overal 

. 

• 

group     subordinate     to     the 
ANC_SVC_TYPE:    specified 
within  parenttiesis. 
and  where  xxx  represents  either 
"FT"  to  Hidicate  that  the  Cus- 

__- 

tomer  will  determine  ancillary 

■  "■ 

services  at  a  future  time,  or 
— "SP"  to  indicate  that  the  Cus- 
tomer will  self-provide  the  an- 

• 

cillary  services,  or 

Federal  Rggi«ter/Vol.  63,  No.  138 /Monday.  July  20,  1998 /Rules  and  Regulatiom 38997 


Data  dictionary  element  name 

Alias 

characters  (type  of  ASCII) 
maximum  characters 

Restricted  vakias 

Oafliiition  o(  dais  sismeni 

-.--"-    .- 

-               _    .    ■  ^ 

—'nor  to  indota  that  the  Cus- 

■■■"■■.       ■       '     ■  ■ 

-    ■ 

tomer  is  asking  the  OASIS  to 

initiate  the  process  tor  makng 

.'..-..         ;  -   , 

an  ancMary  servioas  reserva- 
tion with  the  indicated  Provider 

-"■■."          "        -    — 

-  .  -  -^.  " 

or  Seller  on  t>ehaH  o(  the  Cus- 
tomer. The  Customer  must 
then  continue  the  reservation 

-        -         *   .  ".    -    .  ■  ■ 

process  with  the  Provider  or 

■    •■  \              '^ 

Seller.  H  the  transmission  serv- 

•■,-■"       -  -■     "  " 

ices        request        is        for 

^  .  ■•'  7  ;  ■•'  .   -    ."       -^  .-        ;  . 

.    ■ 

preoonfirmed  service,  then  the 

-           ■      .  "■"■    -■,: 

andlary  services  shal  alao  be 

■  •       "  ■-■■     ^        ■-  •  ':■' 

— "AR"  to  indicate  an  assignment 

. .'  -^  -.    ■  ■     ■'      ■"     "•    ;  "    -.-i 

reference    number    sequsncs 

- ■    '-.     ,'--     '  '-,  ;■ /.      ■        ■      ■  ■ 

-     .- 

'    ■     ."     -~  .^- 

KMOWS. 

'-    :-    ^  V •  '  ■'■  '   ''  .       '.  " 

T--          - 

■    ■     -           -      ;  -S;     ; 

The  terms  "yyy"  snd  "nnn"  are 

v"  '/■          ■"-     -'■      ':       '"        ■  ■'--    '  - 

■    :;■--.- 

subordinate  to  the  xxx  type  of 

■    :   ''  ■>  '  - '     '' '        . .  ■           ."- 

.           ■               '                  -  - 

"AR"  yyy  represenU  the  ancS- 

'-  ;.          ..■*--■-.*                     *   * 

•     '    %       ,             .         - 

lary  sen^icee  reservation  nunv 

■--•  ■■     '  '\  '■■■.       :  "    -           .-    ^      ■'      ' 

bar  (ASSI0f4MENT_REF)  nd 
nrm  rapresenis  irts  capacay  oi 
the  reeerved  ancMaiy  sarvioss. 

'-.■      ■"■•*•''-_                                                                               .                 -"         . 

■^    .^    .      _ 

-  -'  •',   -.  *         ■■-.     "    '■  .    >" 

Square  bracttais  are  ueed  to 

•-■-               "      ■-    ■ 

'  . 

■■-  ■                        ■'      .^    -    '           .■       - 

■HacaMa     afwonai     ewnems 

"  ■''-':-   : 

.        -                         -         .      ■     .-    .         "^ 

and  are  not  used  in  the  actual 

-■'   V  -    .?.;'-■      ■  .  ..  -    --':■   , 

-  ,    ~"'-  ''  • 

'  ■   '  '  '-         ,    /■•■     - ' 

linliaaa  itssN    nnarmrmmti   mm 

-    .        ...       "    ■    '  -,                   -■"                      -  - 

■    ..-■.'.    '  - 

Tyy  is  nnilkittM  to  or#y  the 

.-*    "     '-       ,  ". ,        ',/                  '  ,     .^     .■ 

-   t   . 

'                           '     .    ■-  '        '      -  -         '     ' 

.      ■•     -■■  ■".- 

"  --  ^  ■  ",  •■      '  -■  '  ■;    '   ■'    ■ 

■'-:.'■- 

^  -      .             ''  - 

opiionaNy  be  Mt  oM  if  the  ca- 

-  ■      ..'    ■    ,  -  ■"  ■"  .  -  ■     - .     '      ,   .. 

__ 

-  ■    -    ■                  '"-""■     '    ■: 

.:                   >                ■       !               ■           = 

padiy  of  ancMary  san^toas  is 

v.:  ;,;  :  '     •  •-    "  •;    .  :  ":  .       ' 

''■             -         .                    ^                   ""        "     ""^^-       ■■'" 

the  same  as  for  the  trana- 

_,  -'  _■■"       '^  ^-. '         "    '.''■■> 

:    -        '                 ■-  .  "  ■'  '■■■ 

aly  muMpla  andiary  reserva- 

■.;  ■    :    :    •  ':         /      . :  ;   •,-  - " 

'-'' 

•  .       "        '      " 

:     '               -.'"..-■       >'-"' 

tions  may  be  indtaated  by  addi- 

. -  '^:':'/.  -  '■■,    '-:  -■■■'-_    ■;    - : 

■ ,     ■   "■■ "-   ..." 

."-■     '        -'-J         '■"'       ■ 

tional  (xxx(:yyy(:nnnn)  srKfosed 
within  parsntfiesis.  If  no  capac- 
ity arrtount  is  indottad.  the  re- 
quired capacity  is  assumed  to. 

ANC_SvC_nEQ .;...........^ 

ANCSVCRE- 

1(ALPHANUMERIC)100  .... 

El:  (M.R.O.U);  SP; 

Ancillary  services  required  for  a 

Q. 

(M.R.O.U);. 

transmission  services  offering. 

*               ..                        •.        ■      * 

, 

SU:  (M.R.O.U): 

■        '       ' 

RV:  (M.R.O.U): 

(M.R.O.U)  w«  be  assignad  to 

RF:  (M.R.O.U): 

•             '    '       -        >       .        ''  ■.                        . 

■    -    ■     '              -*                        ■'           ■ 

SC:  (M.R.O.U):              - 

andiary        services        (sas 

(rsgisterad):  (M.R.O.U) 

ANC_SERVICE_TYPE). 

-       .      ■  '■                                         ■      '-      ^;            '     "         _                            ■             ■      - 

■                 "      '"                •       -     -     ■-           '       '    .     .', 

where  the  letters  mean  the  fot- 
lowing: 

(M)    Marylatory,    which    implas 

.              .-.*.-"      ^     ,        .          ..          ■ 

'   •"  '   " 

that  the  Pnmary  Providsr  must 

-    -  :  '  ■        .'  '   ~.  ■  ' :  - '  '                  ■      '  ' 

;    •'      _'    ■  ■  . 

provide   the   andiary   service 

.  •  .    ■      .      '    _    . 

■-."-■-  "^         .'-.,,.    I 

(R)    Required,    which    implies 

'              ,'  /        ^'           - 

/,'  -v'  ■.    V      .-     ^:■:• 

that  the  andiary  service  is  re- 
quired,   but    not    neceesarHy 

'  ,       *  '  ^ 

from  the  Primary  Provider  (0) 

L^joonai,  wmcn  mpees  mai  me 

"    -     ■'■  y . "...    - 

.  -.  ■  •.     -;       -  --  -  .;■  1. . 

andiary  service  ie  not  nec- 
essarily required,  but  could  be 

■  ^y  ■  .  >    \  ,-  "  '-' _        ■  ■      '"       _  .  ■ 

'     -      -  ■     ." 

: ._    -  _ :  .    .    ^ 

provided. 

« 

(U)  Unlmown,  which  impias  tfiat 

'■■    .     '.-         .  •■'  ''.,->' 

the  requiremenis  for  ths  andf- 

'        ■.  .■    ■  -  -.  ^    : 

.".-•-     .  .•"<---'       .,"-   • 

lary  service  are  not  towwn  at 

•      ■                      ■.     •      ,       • 

this  time. 

ALTER- 

ALTSVCFLG 

2(ALPHANUMERIC)3  

Oeteuited  to  "YES" 

Used  as  a  iag  to  idsntify  this 
rosen^ation   as   a   NON-FIRM 

NATE__SERVICe_FLAQ. 

v^ ^vv^^^^pvv^r^v     »^^           '   ^^^^           ■••••••••••••• 

'               .               ^^  -.-      - 

;       •       =     .  .     ^-■;'   '  "*• 

use  ot  FIRM  transmission  serv- 
ices on  an  alternate  point  of 

~    ^.     '     '-'        -■       -  .                -      . 

deivery. 
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Data  dictionary  element  name 


ASS»GNMENT_REF 


Alias 


AREF 


BID_PRICE 


CAPACITY 


CAPACITY_CURTAILED  . 

CAPACI7Y_SCHEDULE0 
CATEGORY 

CEUNG_PRICE 

COLUMN_HEADERS  


CONTlNUATION_FLAG 


BIOPR 


CAP. 


COfrR0L_AREA 


CURTAILMENT_OPTIONS 

CURTAIL- 
MENT_PROCEDURES. 

CURTAILMENT_REASON 
CUSTOMER_CODE  

CUSTOMER_COMMErfrS 
CUSTOMER_DUNS  .* 

CUSTOMER_EMAIL 


CAPCUR  .. 

CAPSCH  .. 
CAT 

CEILPR  .... 
HEADERS 


CONT 


AREA 


CUROPT 

CURPROC  .. 


CURREAS 
CUST  


CUSTCOM  .. 
CUSTDUNS 

CUSTEMAIL 


Fieldl 


format:  minimum 
(type  of  ASCII) 
rtaximum  characters 


chs  acters 


1  (ALPHANUMERIC)  12 


.1(NIMERIC)5V. 
•^2(^  JMERIC)12 


1(Nl  MERIC)12 


1(NL  MERIC)12 


1(NU^ERIC)12 
1 


(ALfHANUMERIC)2S  . 


Restricted  values 


Unique  value 


Positive  number  with  2  dec  i- 
mals. 


Non-negative  number  in 
units  of  MW. 


1(NU»«ERIC)5  +  -."  + 
2(r  UMERIC)2. 

1(AL  'HANUMERIC)  Um- 
it«  to  all  the  elements 
nai  leS  in  one  Template. 


1(AL  'HANUMERIOI 


1(AL  >HANUMERIC)20 


1(ALI  >HANUMERIC)80 
(ALP  1ANUMERIC)80  .. 

(ALP  <ANUMERIC)80  .. 
1(ALI  'HANUMERIC)6  .. 


1(ALI  HANUMERIC)80 
9(NU  4ERIC)9  


1(ALI  HANUMERIC)25 


Norwiegative  number  in 
units  of  MW. 

Nofvnegative  number  in 
units  of  MW. 

Valid  name  from  CAT- 
EGORY in  UST  Templatfe. 


Positive  number  with  2  dec  - 
mais.. 

Headers  surrounded  with  A 
and  separated  by  com- 
mas. Limited  to  valid  Ten  i- 
plate  element  names. 
Must  use  fuN  element 
name  and  not  alias. 

"Y"  OR  "N"  


Valid  name  of  a  control  are  i 


Free  form  text . 
Free  form  text . 


Free  form  text , 

Unique  value,  registered  or 
TSIN.COM. 


Free-form  text 

Unique  DUNS  number 


Valid  Internet  E-Mail  addres  s 


Definition  of  data  element 


A  unique  reference  numt>er  as- 
signed by  a  Transmission  In- 
formation Provider  to  provide  a 
unique  record  for  each  trans- 
mission or  ancillary  service  re- 
quest. A  single  transmission  or 
ancillary  service  request  will  be 
over  a  contiguous  time  period, 
i.e.  from  a  START_TIME  to 
anSTOP_TIME. 

The  current  bid  price  of  a  Service 
in  dollars  and  cents.  Used  by 
Customers  to  designate  a  price 
being  bid. 

Transfer  capability  is  the  meas- 
ure of  the  ability  of  the  inter- 
connected electric  system  to 
readily  move  or  transfer  power 
from  one  area  to  another  over 
aN  transmission  lines  (or  paths) 
between  those  areas  under 
specified  system  conditions.  In 
this  context  "area"  may  be  an 
individual  electric  system, 
powerpool,  control  area,  sub- 
region,  or  NERC  region  or  por- 
tion thereof. 

The  anxxjnt  of  transfer  capability 
curtailed  by  the  Primary  pro- 
vider for  emergency  reasons. 

Transfer  capability  scheduled  on 
each  path. 

A  name  to  be  used  to  categorize 
messages.  Valid  names  would 
include:  Discount.  Want-Ad, 
Curttuhnent.  Outage,  Oasis 
Maint  Notice. 

Ceiling  price  of  the  Service  as 
errtered  by  ttie  Transmission 
Provider. 

Example:    COLUMN_HEA0ER- 
APATH_NAME", 
POINT_OF_RECEIPr, 
POINT_       OF_DELIVERY", 
"SOURCE",  "SINK". 

Indicates  whether  or  not  this 
record  is  a  continuation  from 
the  previous  record. 

A  part  of  the  power  system  with 
metered  tie  lines  ar>d  capable 
of  matching  generation  and 
load  while  meeting  scheduled 
interchange.  Location  of  Ancil- 
lary services  is  my 
CONROL_AREA. 

Customer  options,  if  any,  to  avoid 
curtailment. 

Curtailment  procedures  to  be  fol- 
lowed in  the  event  of  a  curtail- 
ntent. 

Reason  for  curtailment  of  service. 

Any  entity  (or  its  designated 
agent)  that  is  eligible  to  view 
OASIS  information,  to  execute 
a  service  agreement,  and/or  to 
receive  transmission  service. 

Informative  text. 

Unique  DUNS  number  for  a  Cus- 
tomer. 

Internet  E-Mail  address  of  Cus- 
tomer contract  person. 
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FieW  format:  minimum 

Data  dictionary  etement  nam« 

Aias 

characters  (type  of  ASCII) 
maximum  characters 

Restricted  vakies 

Definition  of  date  eiemertf 

CUSTOMER    FAX 

CUSTEFAX 

14(ALPHANUMERIC)20  .... 

Area  code  and  telephone 

Fex  phone  number  of  Customer 

'  -     k  ■    - 

nuerkm,  plus  any  exten- 

contract person. 

sions  (aaa)-nnn-nnnn 
xnnnn. 

CUSTOMER    NAME  

CUSTNAME 

(ALPHANUMERIC)25  

Free  form  text 

Neme  of  Customer  contract  per- 
son. 
Telephone  of  Customer  contact 

person. 

CUSTOMER    PHONE 

CUSTPHON 

14(ALPHANUMERIC)20  .... 

Area  code  and  telephone 
numt)er.  plus  any  exten- 

•^ 

sions  (aaa)-nnn-nnnn 

• 

•     ■                                          ~ 

xnnnn. 

DATA    ROWS  

ROWS 

1  (NUMERIC)  unimited 

Positive  Number 

Number  of  records  (rows)  of  data 
exclusive  of  header  information 

'                      '                  '      -  ■, 

■  '"., 

' 

" , .   ■..-.•■'  ."'     '■ 

that  are  to  be  uploeded  or 
downloeded  in  a  file. 

DATE_TIME_EFFECT1VE 

TIMEEFCT  .. 

16(ALPHANUMERIC)16  .... 

■  ,-  .     - 

Vaid  date  and  time  in  sec- 
onds yyyy-i^n&fdd^^ 
♦mm+ss+tz. 

Date  and  time  a  message  or 
service  offer  is  in  effect 

DATE    TIME    POSTED 

TIMEPSTD  .. 

16(ALPHANUMERIC)16  .... 

Vaid  date  and  tinrte  in  sec- 
onds yyyy-rtno+dd*hh 

Date  and  time  to  seconds  a  mes- 
sage or  service  ottered  was 

♦mm-fts^tz. 

posted. 

DEAL    REF .. 

DREF  

1(ALPHANUMERIC)12  

Unique  value.  Assigned  by 
Customer. 

The  unique  reference  assigned 

by  a  Customer  to  two  or  more 

■  ,-■-. 

service  purchases  to  identify 

'■"  . ":  :•-      "/'  ' '.     '  -    " .    -   ^  -. 

'    •     "  -           .   *         ■  ■.       • 

eech  of  them  as  related  to  oth- 

- ^    ■■  .    :--    .-  "     ,           ■     -      *'    -.' 

\  '.            '     -    , 

•          .  ■■    ■     7    " 

ers  in  the  same  power  service 

-■.---        -                        .     ,^ 

;■  -   ■       . 

-   ;_         .  ;  •■;  ■.        _"     ■ 

deel.  These  requests  mey  be 

".■.-■■■.          •             ■  '•    ,: 

.      •  .          -^:     •    •-' 

related  to  eech  other  in  time 

■       '.    ;:            -■'-.•      .    -.;       ■;■/          -   .            ,- 

-.    •      .    '"                 ■.   ■■" 

sequence  through  a  single  Pro- 

■   "             .  ■          >  ^^  "                  ;            * 

-      "  "    .,       - 

vider,  or  as  a  series  of  w^ieels 
through  muMple  Providers,  or  a 

■     ■           ■■        -     ;-;■  jV 

combination  of  both  time  and 
wheels.   The   User   uses  the 

DEAL_REF  to  uniquely  iderv 

*      '      ' 

tify  a  combination  of  requests 

' 

reMng  to  a  perticuiar  deel. 

DISCRET»0N_DESCRIPT10N 

DISCDESC 

0(ALPHANUMERIC)1(XX}  .. 

Free  form  text „ 

A  detailed  desciipiioii  of  the  dis- 
cretion being  reported. 

ELEMENT    NAME 

ELEMENT 

1(ALPHANUMERIC)40  

Veid  Template  etement 
name. 

Template  element  neme  es  indi- 
cated in  data  dictionary. 

- 

EMPLOYEE^NAME 

EMPNAME.. 

1(ALPHANUMERIC)25  

Free  form  text „ 

Name  of  person  who  is  transfer- 

-■'■ ."^-  "  ■  ""  V  -  ■ :-  • 

ring  from  one  poeilion  to  er>- 
other. 

ERROR    MESSAGE  

ERROR 

1(ALPHANUMERIC)250  .... 

Error  message  raleted  to  e 
RECORD_STATUS    or    RE- 

-     -■ 

QUEST    STATUS. 

FORMER_COMPANY  

FORMCO  .... 

1(ALPHANUMERIC)25  

Free  form  text _ 

Former  company  of  the  person 
who  is  transferring. 

FOrawiER_DEPARTMENT 

FORMDEPT 

1(ALPHANUMERIC)2S  

Free  form  text _ 

Former  department  of  the  person 
who  is  transferring. 

FORMER    POSITION  

FORMPOS 

1(ALPHANUMERIC)25  

Former  position  held  by  the  per- 
son wtK)  is  transferring. 

INTERFACE_TYPE  

INTERFACE 

1  (ALPHANUMERIC)!  

I,E 

Type  of  intertaoe  defirte  by  path: 
intemal  (1)  to  a  control  aree  or 
External  (E)  to  a  control  aree. 

UST_ITEM  „ 

ITEM  

1(ALPHANUMERIC)50  

Free  form  text 

Item  from  Kst.  such  as  list  of 
SEaERs.  list  of  PATHS,  ist  of 
PORs.  kst  of  POOs.  Lists  of 

-.  ..  ■  -•  "■-    '-■  " .         "  '    ■     '  ■  , 

SERVICE    INCREMENT, 

'     -    . 

TS_CLASS.           X3    TYPE. 

-    -''  .  ' '■   ."■ 

TS    PERIOD,    NERC       CUR- 

.      .          •-     -■        ; 

TAILMENT    PRIORITY. 

'[•■■   :         "\;  :           ;-'".  .     ■- 

OTHER_CURTAILMENT_ 
PRIORITY.                     SERV- 

'■   -"     -             "      -   .          '■ 

^    -.-  .  ,  •  •■-■    ^-     -■■    . 

ICE_INCREMENT.  CAT- 
EGORY List  of  TEMPLATES. 

UST    ITEM     DESCRIPTION 

ITEMDESC 

0(ALPHANUMERIC)100  .... 

Free  form  text 

A  detailed  description  of  the 
LIST_ITEM. 

^\  •• 
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Data  dictionary  etement  name 

Alias 

Fi< 
Chan 

m 

Id  format:  minimum 
icters  (type  of  ASCII) 
uimum  characters 

Restricted  values 

Definition  of  data  element 

LIST    HAME  

LIST  

MSG 

NGPRIFLG  .. 

NERCURT  .. 

NEWCO  

NEWDATA  .. 

NEWDEPT  .. 
NEWPOS  .... 
OFFPR  

OFFSTIME  .. 

OFFSPTIME 

OLDDATA  ... 

N/A 

1(ALI 
1(ALI 

1(NU 

1(ALt 
1(ALf 

1(ALf 

1(ALF 

1(NUI 
2(N 

16(Al 
16(AL 
1(ALF 

0(ALF 

(HALF 
4(ALF 
(HALF 

anumefic)25  

LIST.  SELLER.  PATH.  POf  . 

POD.  SERV- 

ICE_INCREMENT. 

TS_CLASS.  TS    TYPE, 

TS      PERIOD. 

TS_SUBCLASS.  ANOL 

LARY_  SERVICE 

TYPE,  CATEGORY,  TEK  - 

PLATE. 
FrAfi  form  tpvt 

List  of  valid  names  for  each  of 
the  types  of  lists.  The  minimum 
set  of  lists  defined  must  be  im- 
plemented. 

An  informative  text  message. 

Set  to   H   if  OFFER     PRICF   i« 

MESSAGE 

HANUMERIC)200  .... 
HANUMERIC)1  

«ERIC)1  „.... 

HANUMERIC)25  

HANUMERIC)200  .... 

HANUMERIC)25  

HANUMERIC)25  

«ERIC)5  +  -."  ♦ 
JMERIC)2. 

'HANUMERIC)16  .... 
»HANUMERIC)16  .... 
HANUMERIC)200  .... 

1ANUMERIC)25  

iANUMERIC)8  

<ANUMERIC)4  

1ANUMERIC)12  

NEGOTIATE0_PRICE_FLAG 

H.  L.  or  blank  

NERC_CURTAINMENT 

Integer  1-7 

higher  than  the  currently  post- 
ed     price;      set     to      L      if 
OFFER_PRICE  is  lower  than 
the  currently  posted  price. 

One  of  the  NFRC  cpv^n  mrtaiL 

PRIORITY. 

NEW_COMPANY 

NEW    DATA  

Free  form  text _ 

Any  valid  date  element  valu  i 

Free  form  text . 

ment  priorities,  documented  in 

LIST  tempiat. 
I^tew  company  of  the  person  who 

is  transferring. 
For  aucfit  log,  the  new  updated 

value  of  a  Template  data  ele- 
ment after  update. 
New  department  of  the  person 

who  is  transferring. 
New  position  held  by  the  person 

who  is  transferring. 
The  current  offered  price  of  a 

Service  in  doNars  and  cents. 

Used  by  the  Seller  to  indicate 

the  offering  price. 
Start  time  of  the  window  during 

which  a  Customer  may  request 

a  discxxinted  off  er . 

Stop  time  of  the  window  during 
which  a  Customer  may  request 
a  dsoounted  offer.  (Expiration 
time  of  an  offer). 

For  audit  log.  the  old  value  of  a 
Template  data  element  prior  to 
being  updated.  This  element  is 
not  appicable  in  the  audit  log 

OPTIONAL_CO0E-25  chars, 
unique  for  Path.  If  used  for 
directionality,  then  the  first  12 
characters  shaR  represent 
POR,  foaowed  by  >->,  followed 
by  12  characters  which  shal 
represent  POD.  Used  by 
PATH_NAME. 

Other  than  NERC  curtailment  pri- 
orities, such  as  regional  curtail- 
ment pnorities.  Suggested  for- 
mat region^number,  tor  exam- 
ple MAPP4.  WSCC7.  Doai- 
mented  in  UST  template. 

Fonnat  of  response: 

HTML  -  hypertext  markup  larv 
guage  for  presentation  using  a 
web  browser. 

DATA  -  text  for  use  in  a 
downloaded  file. 

NEW_DEPARTMENT  

NEW_POSmON 

Free  form  text 

OFFER_PRICE 

OFFER_START_TIME  

OFFER     STOP    TIME 

Positive  number  with  2  ded 
mate. 

Valid  Date  and  Tvne  to  sec 

onds:. 
yyyy^m&KkMih^mmm-f 

ss^^z. 
Valid  Date  and  Time  to  sec 

onds. 
yyyy>nK>4<kMih 
♦mm+ss+tz. 
Any  valid  data  element  vaki  i 

Unique  path  name  within  re 
gion. 

Free  form  ted , 

OLD_0ATA  ...„ 

OPTIONAL    CODE 

OTHER_CURTAILMEhfr 

OTHCUR 

FMT 

N/A 

_PRIORITY. 
OUTPUT^FORMAT  

HTML  DATA 

PATH    CODE  

Unique  code  for  each  path 
as  defined  by  primary  pro 
vider. 

Unique  code  within  a  Region  for 
each       path.       Ueed       by 
PATH_NAME. 
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Field  fomiat:  minimum 

Data  dictionary  element  name 

Alias 

characters  (type  of  ASCII) 
maximum  characters 

Restricted  values 

Definition  of  data  element 

PATH_NAME  „ 

PATH  

5(ALPHANUMERIC)50  

Unique  value  

The  unique  name  assigned  to  a 

single  transmnsion  line  or  the 
set  ot  one  or  more  paraisi 

"    "                          ~ 

transmission      lines      «vhose 

■-■  -      ■" 

■        -           ■/-"'•■ 

power  transfer  capabiMies  are 

-    "-      -  .        ■     '  ' 

strongly  interrelated  and  must 
be  determined   n   aggregate. 

■"■          '    .      .  •  .       ■ 

.    ~  /        •    -* 

■                                         "^  ■"         . 

These  hnes  are  typKsNy  de- 
scribed as  be«ng  on  a  path, 
oonidor  or   mterconneciion   in 

some  regnns.  or  as  croesmg 
an    interlace   or  cut-plane   in 
other    regions.    Mulbpie    hnas 

■                               '""          -■  V  • 

may  t>e  owmed  tiy  dMarant  par- 

■  ■        '  '. 

!:-^ : ;';^:;- ;■•;■>;  ■■ 

■  '    '  \  -•    .'     ■'       • 

capability  shflires. 
The  name  is  constructed  from 
the  foHowing  codes,  wMli  each 

'■            /'-'       .:;.■-    .    .  -     .    '      '  ■    .■ 

■  •         -  '  ■;.'--'■"'. _■ 

code  separated  by  a  T.  Tr«»- 
stg  T  may  be  omilted,  if  there 
are     no     vahias     lor     OP- 
TION_COOE                    mi 

"      •■      ■-.  '      --    '    " 

■  -          .  ■          .    ^-'   •: 

SPARE_CO0E;. 
REGlON_CX30E-2           ch«s. 
unique  to  OASIS  System 

;,;-■■-  -"-■    V  , ..  ■ 

PRI- 
•4ARY_PROV»0ER    CODE— 

-"  .    "  ■     '    -        '■    ■_■ 

\       "  . 

"     '    ^  -'-.""'  "'i ;.■•> 

4  Chars,  unique  within  Region. 

'    "  "     ■-;■          ■'   "    ■    .  _  _.     ■"; 

PATH_(X)OE— 12  chws,  unique 

'.-■     '  .          -■  ■. 

' " ,    -■     -'  "  --  •  -  " 

tor  Printary  Provider. 

.-  -■ '..-  -  . '     .  .' 

.    ■  •       ■       ■"   " 

■■-.,-.             ._;■  •-_'  '--"    -./_; 

OPTIONAL_COOE-25     Chvs. 

:-•;;         ■•■..     ■,..       >' 

■     •'         .     '■■""-■ 

/"•' 

unique  for  Pah.   If  used  tor 
direcbonaMy,  ttien  Itw  frai  12 
characters     shal     rapraaara 

.  '"        ."-      '■-■-';"  •  ■■ 

■"."■.                         ■  -'  -  ': 

POR,  toiowad  by  >->,  tolo«Md 

by  12  charactors  which  shal 

:/    ..     ■    '--           -           -     ■     ■ 

"              -.■..■" 

■■                  '  -    -    •     -        -— .  ;■' 

rapreaant                        POO 
SPARE_CXX)E-^  chws. 

PO«NT_  OF_DELIVERY 

POO _ 

1(ALPHANUMERIC)12  

Unique  value  tMlhin  Prinwy 

Point  of  Oelivary  ia  one  or  mora 

■  V,      ^=        •-             >       ■ 

Provider. 

point(s)  of  intareonnaciion  on 
me     irartsiTMaann    rrovioars 

■■■■■''      "    ■  •        ..  ' 

transmisaton  system  wftara  ca* 

padly  andtar  energy  tranamil- 

^■./       'V     .  •     ■-                :  •"    -■ 

"."  *  ■. 

'.■-'■     '  '  '   '  ■  -     '  ,"■. - 

■     : ;-      -     _    .;    .    -    -..-■.- 

ted  by  ttte  Ttansmisston  Pro- 
vidarM«ba  made  avalabia  to 
the  Receiving  Party.  Thia  ia 

'          ■              ^  *                -■        .  ■                  ■            . 

"'■■-'..- 

\,    ■     '"■■'■-  ■ 

uaed  along  MMh  Point  of  R^ 

.'■   ;•-    ;       :     '    -,     •     ^"' 

.. 

■   ."             -■       .  - ''  "'       ■ 

.;   • '_         -'   '    -.,    ".  -i. 

caipt  todama  a  Path  wid  di- 
rection of  ftaw  on  that  path.  For 

^y-         :■■'■:■  - 

.  '  -      '       "  ~    •       '*^J 

internal  palha.lhia  would  be  a 
apaoRc  localion(s)  in  the  area. 
For  an  octemai  pattt,  thia  may 

PC)INT_OF_RECEIPT 

POR „ 

1(ALPHANUMERIC)12  

Pravktor. 

point(s)  of  intaroomeclion  on 

•         .    ■    '         .     •■ 

'  "  ■ 

ttte    TrananMBaion    Providar*s 

-..  ,    ■■     /./'--,  ■•-:.j''-.,- 

aansmisaton  lyalaiH  v^iara  c^ 

!;."-.."             .-;"■■-- 

_ "-    '              "■       '"'            ■     ~     \     "' 

padty  andtor  energy  tranamit- 

- "  -  ''"'-  :  ■-"   '  .- 

•■-■■.-"     ■■'■""               '    _■ 

tod  w«  be  made  a  aiabU  to 

^, ."        •'      "  -    '       ' '     -     • 

■"                 '     -/.  ■     ',      ■       - 

i.      '      '..-'' 

the  Tianamiaaton  Providar  by 

■'■':.. 

■    \         -      "■    ;.  .'      . 

•te  Oalvenng  Party.  Thia  is 

-"        ----'*■      ^    '.    J-'        "-  '       ■ '    '■ 

used  along  with  Pomi  of  OaSv- 

■  ■-    -     ■  '^        '.     . 

>%■'            -     ■      '■          .  -   ■  ^ 

ary  to  define  a  Path  and  dlrao- 

"  -  ■; '-'  ;' -  '■  ■■--.    ..    •■    -  ^ 

-    ■            ■     ■'-             ■;-.  - .; 

tion  of  Row  on  that  pattt.  For 
miemal  paths,  this  would  be  a 

/■' 

,.,-." 

■  ■"    ■   "- ■'        ,:    " 

spadRc  localion<s)  in  the  area. 

For  an  axtamal  patti,  this  may 
be  an  araa-to-araa  iniarlBoe. 

POSTlNG_NAME  ._ 

POST>4AME 

1(ALPHANUMERtC)25  

Free  form  text ._... .......... 

name  or  peraon  wno  ■  poaang 

•w  mionnation  on  the  OASIS. 
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Data  dictionary  element  name 


POSTING_REF 


PRECONFIRMED 


Alias 


POSTREF 


I  -lew  fomiat:  minimum 

Oi  iracters  (type  of  ASCII) 

maximum  characters 


1(A.PHANUMERIC)12 


PRECONF  ..    2(A  .PHA)3 


PRICE_UNITS 


PRIMARY_  PRO- 
VIDER_COMME^frS. 

PRIMARY_  PRO 
VIDER_CODE. 


PRIMARY_  PRO- 
VIDER_DUNS. 

REASSIGNED_  CAPACITY 


REASSIGNED_  REF 


UNITS  _.. 


PPROVCOM 


PROVIDER 


PPROVOUN- 
S. 


RASCAP 
REREF  ... 


1(A.PHA)20 


1(A  .PHANUMERIC)80 


1(A  .PHANUMERIC)4 


9(N  JMERIC)9 


1(N  JMERIC)12 


1(A  .PHANUMERIC)12 


REASSIGNED_START_TIME 


REASSIGNED_STOP_TIME 


RECORD_STATUS 


RESSTIME  .. 


RESSPIME 


RECSTATU- 
S. 


and  Regulations 


Restricted  values 


Unique  Value 


YES  or  NO 


Free  form  text . 


Free  fomi  text 


Unique  code 


16(>  LPHANUMERIC)16 


16(>  LPHANUMERIC)16 


1(NI  IMERIC)3 


Valid  DUNS  number ..... 


Positive  numt>er,  cannot «  k- 
ceed  previous  assignee 
capacity. 

Unique  value 


Valid  date  and  time  to  sec  ■ 
onds: 

yyyy+mo+dd+hh+tz 

Valid  date  and  time  to  hot^: 
yyyy-fnKHdd-fhh-ftz 


Error  number 


Definition  of  data  element 


Assigned  by  TSIP  wt>en  Service 
or  Message  is  received  by 
TSIP.  Unique  number  can  be 
used  by  the  user  to  modify  or 
delete  the  posting. 

Used  by  Customer  to  preconfirm 
sale  in  Template  transrequest 
Of  anaequest.  If  customer  indi- 
cates sale  is  preconfirmed, 
then  the  response  is  YES  and 
the  customer  does  not  need  to 
confirm  the  sale. 

The  units  used  for  CEIL- 
ING_PRICE, 

OFFER_PRICE.  and 

BID_PRICE. 

Examples:  $/MWhr,  S/MWmonth 

Informative  text.  Usually  entered 
by  the  Primary  Provider 
through  a  back  end  system. 

Unique  code  for  each  Primary 
Provider.  used  t)y 

PATH_NAME  and  in  URL. 
Registered  as  part  of  URL  at 
www.tsin.com. 

Unique  code  for  each  Primary. 
Provided  by  Dun  and  Brad- 
street. 

The  amount  of  transfer  capability 
that  was  reassigned  from  one 
entity  to  another. 

When  customer  makes  a  pur- 
chase of  a  transmisskm  serv- 
ce  that  was  posted  for  resale 
and  a  new  ASSIGN- 
MENT_REF  number  is  issued 
the  previous  ASSIGN- 
MENT_REF  number  now  be- 
comes the  REASSIGN- 
MEm_REF.  Also  used  by 
SELLER  when  posting  trans- 
missnn  or  andllairy  servk«s  for 
resale  to  sfiow  the  previous  as- 
signment reference  number. 
Also  used  by  the  customer 
wtien  making  a  request  to  use 
FIRM  sendee  as  NON-FIRM 
over  alternate  points  of  deliv- 
ery. 

Beginning  date  and  time  of  the 
reassigned  transmission  serv- 
ice. 

Date  and  time  of  the  end  of  the 
transmission  service  that  is  re- 
assigned to  another  User. 

Record  status  indnating  record 
was  successful  or  enror  code  if 
unsuccessful. 

200-Successfut 
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Data  dictionary  etement  name 


REGION_CODE 


AHas 


N/A 


REQUESTREF 


REQUEST_STATUS  „.. 


RESPONSE_TIME    LIMIT 


RESPON- 

SIBLE_PARTY_^4AME. 
RETURN_TZ 


SALE_REF 


SELLER_CX>OE  .._....... 

SELLER_COMMENTS 
SELLER_DUNS  


SELLER_B«AIL 

SERVIC^INCREMENT 


SEU.ER_FAX  

SELLER_NAME  _........„... 

SELLER_PHONE  _ 

SERVICE_DESCRIPTION 
SERVICE_NAME 

SERVICE_TYPE „.... 


RREF 


RSTATUS 


RESPTL 


PARTNAME 
TZ  „ 


SREF  

SELLER  ... 
SELCOM.. 
SELOUNS 


SELEMAIL 
SRVINCR., 


SELFAX 


SELNAME.. 

SELPHONE 

SVCDESfc  .. 
SVCNAME  . 

SVCTYPE  ... 


Fiaid  format:  minimum 

cttaracters  (type  of  ASCII) 

maximum  ctaracters 


1(ALPHANUMERIC)2 


1(ALPHANUMERIC)12 


1(NUMERIC)3 


16(ALPHAMUMERIC)16 

1(ALPHANUMERIC)25  .. 
2(ALPHANUMERIC)2  .... 


1(ALPHANUMERIC)12 

1(ALPHANUMERIC)6 
1(ALPHANUMERIC)80 
9(NUMERIC)9  

5(ALPHANUMERIC)60 
1(ALPHA»AIMERtC)e  . 


14(ALPHANUMERIC)20 

1(ALPHANUMERIC)2S  .. 

14(ALPHANUMERIC)25 

1  (ALPHANUMERIC)200 
1(ALPHANUMERIC)2S  .. 

1(ALPHANUMERIC)25  .. 


Restricted  values 


Unique  within  OASIS  Sys- 
tem. 


Unique  value  ........ 

Error  number 


Valid  date  and  time  to  sec- 
onds: 
yyyy+mo+dd4«i 

+mm+8S*t2 

Free  torm  text 


AD.  AS.  PD.  PS.  ED.  EG. 
MD.  MS.  CD.  CS.  UT. 


Unique  value  ...____... 

Unique  vahie 

Free  torm  text  .„ 

Valid  DUNS  number 

Vaid  network  reference 

Valid  ncrements 

•  HOURLY 

•  Oaiy 

•  WeeMy 

•  Monthly 

•  Yewty 

•  {Reg^ered} 

Area  code  and  telephorw 
number,  plus  any  exterv 
siorts  Example:  (aaa>-nrw)- 
nnnn-xnnnn. 

Free  form  text _ 

Free  torm  text 

Free  form  text 

Free  form  text „... 

Free  torm  text 


Definition  of  data  etement 


Defined  for  NERC  regions,  wNh 
ttw  toltowing  defirted: 

E— ECAR. 

I— MAIN. 

S— SERC. 

T— ERCOT. 

A— MAPP. 

P— SPP. 

M— MAAC. 

»*-NPCC. 

W— WSCC. 

Second  character  or  digit  re- 
served tor  subregion  id  as  de- 
firtedby  each  region. 

A  reference  uniquely  assigned  by 
a  Custon>er  to  a  request  tor 
service  from  a  Provider. 

Message  status  indicating  mes- 
sage was  successful  (H  tM 
RECORD_STATUS  show 
success)  or  error  code  if  any 
RECOR0_STATUS  showed 
urtsuocessful . 

200.Successlul. 

Date  and  time  to  seconds  by 
wtwn  a  response  must  be  re- 
ceived from  a  Customer. 

The  name  of  the  person  respor>- 
siite  tor  grantMig  tt>e  discretion. 

A  time  zorw  code,  indwating  the 
base  time  zone,  and  wftether 
deyf^jht  saving  time  is  to  be 
used.  Tlis  fietd  may  be  set  by 
a  Customer  in  a  query.  Re- 
turned date  arto  time  data  is 
converted  to  ttiis  time  zone. 

Identifier  which  is  set  by  seler 
(inciudmg  Primary  Provider) 
when   posting    a    service   tor 


Organization   name   of 
Provider  or  Reseier. 

Informative  text  provided  t>y  the 
Seler. 

Unique  Data  Universal  Number- 
ing System  provided  by  Dun 
and  Bradstreet.  Code  tor  a  Pri- 
mary Provider  or  Seler. 

E-MaM  address  of  Seler  contact 
person. 

The  transmission  service  incre- 
ments prowded.  Five  are  pre- 
defined, whie  addtenaf  incre- 
ments can  be  ueed  if  they  are 
registered  on  TSIN.COM  and 
shown  in  the  Provider's  LIST 
template. 

The  fax  telephone  number  tor 
contact  person  at  Seler. 


The  name  an  IndMiduai  contact 
person  at  the  Seler. 

The  telephone  number  of  a  con- 
tact person  as  a  Seler. 

Information  regarding  a  sarvwe. 

Name  of  service  affected  by  the 
ducnttonary  action. 

Type  of  service  affected  by  the 
dscretionary  action. 
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Fl 

ekj  lomiat:  minimum 

Data  dictionary  element  name 

Alias 

ctu 

t 

racters  (type  of  ASCII) 
laximum  characters 

Restricted  values 

Definition  of  data  element 

SINK  

SINK 

C(Al 

PHANUMERIC)14  

Valid  area  name 

.    The  area  in  which  the  SINK  is  lo- 

cated. 

SOURCE 

SOURCE 

0(AL 

^HANUMERIC)^  

Valid  area  name .. 

.    The  area  in  which  the  SOURCE 

is  located. 

SPARE    CODE 

N/A 

0(AL 

3HANUMERIC)3  ........ 

Defined  by  region 

.    Spare  code  to  be  used  at  a  later 

STANDARDS     OF      CON- 
DUCT_ISSUE. 

STDISSUE  .. 

0(AI 

'HANUMERIC)200  .... 

Free  form  text 

time.  Used  by  PATH_NAME. 
.    Issues  that  were  in  violation  of 
the  FERC  Standards  of  Con- 
duct. 

START    TIME 

STIME  

16(/> 

.PHANUMERIC)16  .... 

Valid  date  and  time  to  sec 

Start  date  and  dock  time  of  a 

onds: 

service.  When  used  as  a  query 

yyyy+mo+dd+hh 

variable,  it  requires  the  return 

-t-mm^ss-ftz 

of  all  items  whose  Stop  time  is 

after  the  Start  time. 
Note  that  for  some  Templates 
when  used  as  a  query  variable 
the  time  may  be  only  valid  up 
to  the  hour,  day  or  month.  If 
more   data   is   given  than   is 
valid,  the  hour,  day  or  month 
wHI  be  used  to  make  the  date 
and  time  inclusive,  i.e.  date  or 
time  will  be  truncated  to  valid 

START_  TIME_  POSTED  

STIMEP  ...;... 

16(A 

.PHANUMERIC)16  .... 

Valid  Date  and  Time  to  se(  - 
onds: 

xlyyyy+mo+dd+hh  ,. 

•»-mm.fSS-)-tz 

hour,  day  or  month. 
Query  parameter  to  indicate  all 
the  records  are  to  be  retrieved 
that  were  posted  on  or  after 
this  time. 

START_  T1ME_  QUEUED  .... 

STIMEQ  

16(A 

PHANUMERIC)16  .... 

Valid  Date  and  Time  to  se(  - 

onds: 
yyyy+mo+dd+hh 
+mm+ss+tz 

Start  date  and  ckx*  time  of  a 
service,    used    for    requesting 
transactions  queued  after  this 
time. 

STATUS 

STATUS  

5(AL 

'HANUMERIC)25  

Valid  field  (QUEUED,  RE- 

QUEUED-initial status  assigned 

CEIVED,  STUDY.  REBIC . 

by  TSIP  on  receipt  of  "cus- 

OFFER, ACCEPTED,  RE  - 
FUSED.  CONFIRMED. 
WITHDRAWN.  DIS- 
PLACED. ANNULLED. 
RETRACTED). 

tomer   capacity   purchase   re- 
quest". 

RECEIVED-reassigned  by  TP  to 
acknowledge     QUEUED     re- 
quests and  indk:ate  the  service 
request  is  being  evaluated. 

STUDY-assigned  by  TP  to  indi- 

cate some  level  of  study  is  re- 
quired or  being  performed  to 
evaluate  service  request. 

OFFER-assigned  by  TP  to  indi- 
cate that  an  OFFER_PRICE 
is  being  proposed. 

REBID«assigned  by  TC  to  indi- 
cate  a   new   BID_PRICE    is 
being  proposed. 

ACCEPTED-assigned  by  TP  to 
indicate   servne   request   has 
been  approved/accepted.  H  the 
reservatkxi  request  was  sub- 

^ 

mitted           PRECONFIRMED, 
OASIS  shall  immediately  set 
the  reservation  status  to  CX>N- 
FIRMED.  Depending  upon  the 
type  of  anciilary  services  re- 
quired, the  Seller  may  or  may 
not  require  all  anallary  service 
reservations  to  be  completed 
before  accepting  a  request. 
REFUSED-assigned  by  TP  to  in- 
dicate   servwe    request    has 
been          denied.          SELL- 
ER_COMMENTS    shouM    be 
used  to  communicate  reason 

V 

'- 

'      -   ^ 

for  denial  of  service. 
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Field  format:  minimum 

Data  didionary  element  name 

Aiias 

characters  (type  of  ASCII) 
maximum  characters 

Restricted  vakjea 

Definition  Of  data  atomem 

CONFIRfwIED-assigned  t>y  TC  m 

response  to  TP  posting  "AC- 

.. 

CEPIbD"    status    to    confirm 

■^               -  -  '  "   .             -                        .  -- 

"  •- 

"  ■ ..        -.         // 

service. 
WlTHDRAWN-assigned  by  TC  at 

*         , 

any  point  in  request  evaluation 

"■■"".--""              -  -       ■  ■ 

to  withdraw  the  request  from 
any  further  action. 

'      "  ■ 

.     ■    '  ■      ■    "     ■■':' 

DISPOCED-assigned  t>y  TP 
when    a    "CONFIRMED"    re- 

■*    ■ 

quest  from  a  TC  is  doplayed 
t>y  a  longer  term  request  and 
the  TC  has  exercised  nght  of 
first    refusal    (i.e.    refused   to 

-.  ■  -"  "'.  •'   /   ■'■'-        .   '-    ■-■■- 

match  T&Cs  of  new  request). 
ANNUl  1  FD-assigned     by     TP 

,•  - ' ' 

when,    by    mutual    agreement 

-•-    -               ■       -*■          .                    ...                     ■:..'. 

■^:           ■.-■■'-.'^ 

with  the  TC.  the  transaction  is 
tobe  voKled. 

_    "  - ;    '-"■'  ■•"-'. 

RETRACTED-asstgned    by    TP 

'                   -     .            '                  •                 '                     '■                _■ 

'   ■ 

■    "          .  '  ' '  ,:■'    ■' 

when  the  TC  lais  to  confirm  or 

'    -    "                 "-'         ■    '               '■'-,"'.' 

■ "  -■  ■ 

.    ■      "         -"   _    "                    *     .        ■ 

withdraw  the  transaction  withm 
the  required  tinf>e  period. 

STATUS_COMMENTS  

STACOM 

1(ALPHANUMERIC)80  

Free  form  text 

STATUS_NOTIFICATION 

STATNOT  ... 

1(ALPHANUMERIC)200  .... 

http7/URLportnumber/directr 
y/cgi  scripl/query  param- 

The STATUS_NOTIFICATlON 
data  element  shaN  contain  the 

.,'   ..'■■■          ■  ^         '      "     '"         ■.        .        ""  ^   ■; 

-.    -  •. 

eters  or  Mailto:  <e-mail  ■ 

rptocol  Md  "http:".  whch  des- 

■        '.          -                                                                           ■     •!-     .      '■ 

address>. 

ignates  the  notification  method/ 

''.'  ■'"    "    " 

protocol  to  be  used,  foiowed 

-.           -              -        " 

■      ■    ,                 ^'      ."  :  .. 

oy  an  resource  location  mior- 

;'•■-■  --■  ;■ . 

mation  required:  the  target  do- 
ma«i  name  and  port  designa- 

'            .               '     -   '      ~ 

■-'  _  -    ■"■    ■  '■.. .  ^    -■  ''\l 

tions  ShaN  be  inserted  into  the 

■-     '        -■'        •'-■  •;-   '.-"'.. 

notification  URL  based  on  the 

-    ^.     -"''•'.■      .                         ■•        *'                      ,            '    "    .     . 

^   .    .      ■  .         ■ 

"-,"   "    7    "       ,    .  ~    .."".-"  - 

..      -         •                 ,..:*" 

Customer's  company  registra- 

--.    ■                      '        '    .                       '^.                          '                   '    . 

tion  iTTformation.  The  raeouroe 

■'    ■■"'.\-""" 

-     -  '    .. 

■     .■    :      -    '■■  '•    "  ' 

location    information    may    irv 

■       -      -           > 

dude  directory  ^formation,  ogi 

-    ;  -  ^>      ■.          -              "  S     ■     * 

<      " 

saipt  identifiers  and  URL  en- 

-'-"'■ *   :     • 

;     ,     ''■     ■'  '.             ■'-'      ■■     ' 

coded  query  stnng  nama/value 

'          -*-''•-."■-•* 

.  -      -    ' '" ■  ■  '■-'  : 

pairs  as  required  by  the  Cua- 

.  .      '  '           ■         . 

-.  .       .   "     .    r          ;■  .*  " 

tomer's  apptiratwn,  or  matto 

.   '-   '       *     .                         -  " 

.   -         •            -.'■,■  '     .■■  V---     ■ 

and  email  address  tor  the  sta- 

wants  to  receive  upon  a 
change      in      STATUS      of 

"*     . 

■                                                ^'    ■'            "' 

transstatus.  or  ancstatus. 

STOP_TIME 

SPTIME 

16(ALPHANUlMlERiqi6  .... 

Vaid  date  and  time  yyyy  ♦ 
niu  *  ddd  'f  hh  'f  (nm  * 

Stop  date  and  clock  tin>e.  When 
used  as  a  query  variable,  it  re- 

•- -■'  '-  - 

w*tz. 

quires  the  return  of  al  itents 

■-...'       -    ■ 

>" 

wttich   start   betore   the   stop 

'^ 

".     ■"  -       "     '".,"'■ 

time. 

..-.■;  :'  -  .  •  .'  ••;      -  ■' 

"  ^.  -    •":'.. 

Hoc  that  for  some  Templates 
when  used  as  a  query  variable 

-.-.'  " .  ..  ".  ■•" ,.    -  .•'  '"' 

■ '       ,:'    ■ -. 

.  *    ■  •• 

the  time  may  be  only  vabd  up 

..'-■-"           .  -     ■   .•    - 

.   '         '     ,      .- 

...*", 

to  the  hour,  day  or  month.  If 

-  '--'■-          '''::'-   ...-■■•■  -■■""...  . 

' .  "^  • 

--'    '  '-     --  ■■ 

more   data   is   given   than   is 

■  ■     . 

- 

valid,  the  hour,  day  or  month 

*-■■."          '"       '         "'-  .    '                                              ., 

'    -■" .       *  ■ 

.         '             .,  .■     -:.    ^v  .  . 

-        .        .1.                                          .■           :                    _■ 

w«  be  used  to  maM  the  date 

.  '     -                    ".                   ^                                ■      -    - 

-                        •        .       ""        ■   ■ 

and  time  inclusive,  i.e.  date  or 
time  wil  be  increased  to  in- 
clude STOP_TIME. 

STOP_TIM^POSTED  

STPTtMEP  .. 

16(ALPHANUMERIC)16  .... 

Vakd  Date  and  Time  to  sec- 
onds: 

Query  parameter  to  indicate  al 
the  records  are  to  be  retrieved 

yyyy*maH*Wih-fmm* 
ss^. 

that  were  posted  on  or  before 
this  time. 

STOP_TIME_QUEUED 

SPTIMEQ  .... 

16(ALPHANUIMERIC)16  .... 

Valid  Date  and  Time  to  sec- 

OTKlS: 

Stop  date  and  dock  time,  used 

lor      requesung      vansacnora 

.                 .     "         '          .--'--                  -.r                    ,   ■            ..-          . 

-          .      .                                    :              .       - 

yyyy+mo+ddfhh-Knm* 

queued  before  this  time. 

.       -"^      "      -^        "       "     -.-'•■                     '     .                '       '       -.    ■'        --    •'■ 

.  -  ;:     ".  ';.■. 

.... 

t»4tt. 
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Data  (Sctionary  element  name 


SUBJECT  . 

TARIFF_REFERENCE  

TEMPt^TE 


■nME_OF_LAST_UPDATE 


TIME    POSTED 


TIME_QUEUED 


TIME    STAMP 


TS_aASS 


TS_PERK)D 


Alias 


SUBJ 

TARIFF  

TEMPI 

TLUPOATE 

TIMEPST  ... 

TIMEO 


TSTAMP 


TSCLASS 


TSPER 


Flafcj 


fonnat:  mintmum 
(type  of  ASCII) 
riaximum  characters 


ctia  acters 


1(AL'HANUMERIC)80  .. 
1(AL=>HANUMERIC)1S0 
1(AL  'HANUMERIC)20  .. 


16(A  .PHANUMERIC)16 


16(A  .PHANUMERIC)16 


16(A  .PMXnUMERIC)16 


16(A  .PHANUMERIC)16 


1(AL  >HANUMERIC)20 


1(AL  >HANUMERIC)20 


Restricted  values 


Free  form  text . 


Free  form  text.  Name  and 
description  of  Tariff. 

Valid  Name  of  Template 
from  Section  4.3  or  from 
LIST  Template. 

Valid  Date  and  Time  to  sec  ■ 

onds: 

yyyy+mo+dd+t»fi+mfn+ 

ss-i-tz. 
Valid  Date  and  Time  to  sec  ■ 

orxls: 

yyyy+mo+dd+hh+mnr»+ 

ss^tz. 
Valid  Date  and  Time  to  sec  - 

onds: 

yyyy+mo+dd+hh+mm* 

SS4-tZ. 

Valid  Date  and  Time  to  sec  ■ 

onds: 

yyyy-fnrKHdd+htvfmrm- 

ss«-tz. 
Valid  classes: 

•  FIRM 

•  NON-FIRM 

•  TTC 

•  (Registered) 


Valid  pericxls:  .... 

ON_PEAK 

OFF_PEAK 

FULL_PERIOD 

(Registered) 


Definition  of  data  element 


Informative  text  used  to  summa- 
rize a  topic  in  a  message. 
Tariffs  approved  t)y  FERC. 

The  name  of  a  logical  collection 
of  DATA_ELEMENTS  in  a 
User's  interaction  with  an 
OASIS  Hode. 

Date  and  time  to  seconds  that 
data  was  last  updated.  May  be 
used  to  search  data  updated 
sirx:e  a  specific  point  in  time. 

Date  arxJ  time  a  message  is 
posted. 


Date  and  time  that  the  rec^uest 
was  (queued 


Time  data  is  created. 


The  transmission  service  classes 
provided.  Three  are  pre-de- 
fined, while  addttional  classes 
can  tw  used  if  they  are  reg- 
istered on  TSIN.COM  and 
shown  in  the  Provider's  LIST 
template  page. 

The  transmission  service  pericxls 
provided.  Three  are  pre-de- 
fined, while  addHional  periods 
can  be  used  if  ttwy  are  reg- 
istered on  TSIN.COM  and 
shown  in  the  Provider's  LIST 
template. 
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Data  dctionary  element  name 


TS_SUBaASS 


TS    TYPE 


TS_WlNDOW 


TZ 


VAUD_FROM_TIME 


VAUD_TO_TIME 


VERSION 


Alias 


TSSUBC 


TSTYPE 


TSWINO 


TZ 


VALFTIME 


VALTTIME 


VER 


Field  kxiiHiL  minimuni 

characters  (type  of  ASCN) 

maximum  charactofs 


1(ALPHANUMERIC)20 


1(ALPHANUMERIC)20 


1(AlJ>HANUMERtC)20 


2(ALPHANUMERIC)2 


1 6(ALPHANUMERIC)1 6 


16<ALPHANUMERIC)16 


1(REAL  NUMe£R)6 


Restricted  vakjss 


Free  form . 


Vaidperiodi:  

•  POir^_TO_PO»NT 

•  NETWORK 

•  (Registered) 


Vaid  periods:  . 

•  FIXED 

•  SUDIhKS 

•  (Registered) 


Vaid  time  zone  «id  indtoa- 
tion  wheltwr  daylighl  sav- 
ings time  is  to  tM  used. 


Vaid  Date  and  Time 

yyyy-*^no4<fcMtvMTMTVf 

n*iz. 
Vaid  date  and  time 

yyyy*mo+dd*t*Hmnvf 

ss>tz. 
RANGE  OF  1 .0  TO  9999.9 


uennnon  oi  osfM  eteinsrv 


The   trsnamission   ssrvioe   sub- 
provided.  These  ara 


service  types 
a  pie  defined, 
types  can  tw 
registered  on 
shown  in  the 


The  transmission 
provided.  Two  a 


used  if  they  are 
TSIN.(X>«  and 
Provkter^  UST 
The    trans misiim 
dows  pro^Med. 


service 

Two  ara  pra- 


dows  can  b»  used  M  ttwy  are 
registered  on  TSIN.COM  «id 
shown  in  the  Provider't  UST 
template. 

Time  zones: 

Altantic  lime-AO,  AS. 

Eastern  time-EO.  ES. 

Central  tfme-CO.  C». 

Mountain  time-MD.  MS. 

Pacific  time-PO.  PS. 

UniverBal  time-UT. 

Date  and  time  after  which  the 
message  is  vaid. 

Date  and  time  tMtore  which  the 
message  is  vaid. 

Specifics  which  version  of  tfw 
OASIS  Standards  «id  Commu- 
nication Protocol  to  use  wlien 
interpreting  the  request 
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DEPARTMENT  OF  EDUCATION 

34CFRPart685 

William  D.  Ford  Federal  Direct  loan 
Program 

AGENCY:  Office  of  Postsecondaiy 
Education,  Department  of  Education. 
ACTKM:  Final  regulations. 

SUMMARY:  These  regulations  contain 
revised  income  percentage  factors  for 
the  inccHne  contingent  repayment  plan, 
a  repayment  plan  available  in  the 
William  D.  Ford  Federal  Direct  Loan 
(Direct  Loan)  Program.  The  regulations 
also  contain  updated  sample  income 
contingent  repayment  amounts  for 
single  and  married  or  head-of- 
household  borrowers  at  various  income 
and  debt  levels. 

EFFECTIVE  DATE:  These  regulations  take 
effect  on  July  1, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Donald  Watson.  Management  Analyst. 
Direct  Loan  Policy,  Policy  Development 
Division.  U.S.  Department  of  Education, 
Room  3045,  ROB-3,  600  Independence 
Avenue.  SW.,  Washington,  DC  20202- 
5400.  Telephone  number:  (202)  708- 
8242.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339,  between  8  a.m.  and  8  p.m.. 
Eastern  Time.  Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLBMBfTARY  INFORMATKM:  The  Direct 
Loan  income  contingent  repayment  plan 
regulations  are  amended  to  revise  the 
four  sources  of  information  contained  in 
Appendix  A  to  34  CFR  Part  685, 
published  on  July  1. 1997  (62  FR 
35602):  examples  of  how  the  calculation 
of  the  monthly  ICR  repayment  amount 
is  performed,  the  income  percentage 
factors,  the  constant  multiplier  chart, 
and  charts  showing  sample  repayment 
amounts. 

The  income  percentage  factors  have 
been  updated  to  reflect  changes  based 
on  inflation.  The  revised  income 
percentage  factor  table  was  developed 
by  changing  the  dollar  amoimts  of  the 
incomes  shown  by  a  percentage  equal  to 
the  estimated  percentage  change  in  the 
Consiuner  Price  Index  for  all  Urban 
Consumers  from  December  1997  to 
December  1998.  Further,  the  examples 
of  the  calculations  of  the  monthly 
repajmient  amoimts  and  the  two  charts 
showing  sample  repayment  amounts  for 
single  and  married  or  head  of  household 


borrow  trers  at  various  income  and  debt 
levela  have  been  amended  to  reflect  the 
updat  jd  income  percentage  factors. 

The!  updated  income  percentage 
factor^,  at  any  given  income,  may  cause 
a  borr  jwer's  payments  to  be  slightly 
lower  than  under  the  income  percentage 
factor  I  published  in  the  July  1, 1997 
regula  tions.  These  updated  income 
percei  itage  factors  more  accurately 
reflec  a  borrower's  current  ability  to 
repay  than  those  previously  published 
becau  w  the  revised  factors  are  based  on 
more  i  ecent  economic  data. 

Waiv«  r  of  Proposed  Rulemaking 

In  accordance  with  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  if  is  customary  for  the  Secretary  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  regulations. 
Howejrer,  the  changes  in  this  docimient 
do  noi  establish  any  new  substantive 
rules,  put  simply  update  the  income 
percentage  factors  used  in  the  income 
contiilgent  repayment  plan,  as  required 
134  CFR  685.209(a)(8),  and  revise 

repayment  information 
lingly.  Therefore,  the  Secretary 
termined  that  publication  of  a 
I  of  proposed  rulemaking  is 

and  contrary  to  the  public 
under  5  U.S.C.  553(b)(B).  For 
le  reasons,  the  Secretary  waives 
[day  delayed  effective  date  under 
553(d). 

Paperjvoric  Reduction  Act  of  1995 

Theie  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1995  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regula  ions  will  not  have  significant 
econoi  nic  impact  on  a  substantial 
numlx  T  of  small  entities.  The 
regula  ions  will  affect  borrowers  who 
are  in  repayment  and  will  not  affect 
institu  tions  participating  in  the  Direct 
Loan  I  rogram.  The  Regulatory 
Flexifa  lity  Act  does  not  include 
individuals  in  its  definition  of  "small 
entities."  Thus,  the  changes  will  not 
have  ai  significant  economic  impact  on 
any  small  entities  under  the  Regulatory 
Flexibility  Act. 

Asses^ent  of  Educational  Impact 

iretary  has  determined  that  the 
ons  in  this  document  would  not 
transmission  of  information  that 
gathered.by  or  is  available  from 
ler  agency  or  authority  of  the 
United  States. 


ic  Access  to  this  Document 

Anyone  may  view  this  dociunent,  as 
well  as  ^1  other  Department  of 
Educaticta  dociunents  published  in  the 
Federal  Register,  in  the  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  W4b  at  either  of  the  following 
sites: 

http://odfo.ed.gov/fedreg.htm 
http://w^ivw.ed.gov/news.html 
To  use  ake  pdf  you  must  have  the  Adobe 
Acrobat  Reader  Program  with  Search, 
which  iS|  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  uspg  the  pdf,  call  the  U.S. 
Government  Printing  Office  at  (202) 
512-153P  or,  toll  free,  at  1-888-293- 
6498. 

Anyone  may  also  view  these 
dociunents  in  text  copy  only  on  an 
electronic  bulletin  bcMid  of  the 
Department.  Telephone:  (202)  219-1511 
or,  toll  fijee,  1-800-222-4922.  The 
docimients  are  located  under  Option 
G — Files/ Annoimcements,  Bulletins  and 
Press  Releases. 

Note:  Tpe  ofRcial  version  of  this  dociunent 
is  the  docitment  published  in  the  Federal 
Register. 

List  of  sibiects  in  34  CFR  Part  685 

Admiilistrative  practice  and 
proceduie.  Colleges  and  universities. 
Education,  Loan  programs-education. 
Reporting  and  recordkeeping 
requirentents.  Student  aid.  Vocational 
educatioh. 

Dated:  ^ly  13, 1998. 
Richard  W.Riley, 

Secretary  of  Education. 

(Catalog  of  Federal  IDomestic  Assistance   ^- 
Number  81.268  William  D.  Ford  Federal 
Direct  Loan  Program) 

The  Secretary  amends  Part  685  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows:  I 

PART  68B— WILLIAM  D.  FORD 
FEDERA  L  DIRECT  LOAN  PROGRAM 

1.  The  authority  citation  for  Part  685 
continue  ( to  read  as  follows: 

Authority:  20  U.S.C.  1087a  et  seq.,  unless 
otherwise  Jioted. 

2.  App  mdix  A  to  part  685  is  revised 

to  read  a  follows: 

I 
Appendix  A  to  part  68S-^ncoine  Contingeot 
Repaymeat 

Examples  of  the  Calculations  of  Monthly 
Repaymer  t  Amounts 

Examplt  1.  A  single  borrower  with  515,000 
of  Direct  Loans.  8.25  percent  interest  rate, 
and  an  adjkisted  gross  income  (AGI)  of 
$23,356. 

Step  1 :  ]  tetermine  annual  payments  based 
on  what  tl  e  borrower  would  pay  over  12 
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yean  using  standard  amortization.  To  do 
this,  multiply  the  principal  balance  by  the 
constant  multiplier  for  8.25  percent  interest 
(0.1315452).  The  constant  multiplier  is  a 
{actor  used  to  calculate  amortized  payments 
at  a  given  interest  rate  over  a  fixed  period  of 
time.  (See  the  constant  multiplier  chart 
below  to  determine  the  constant  multiplier 
you  should  use  for  the  interest  rate  on  the 
loan.  If  the  exact  interest  rate  is  not  listed, 
use  the  next  highest  for  estimation  purposes.) 

•  0.1315452  X  $15,000  s  $1,973.18 

Step  2:  Multiply  the  result  by  the  income 
percentage  factor  shown  in  the  income 
percentage  foctor  table  that  corresponds  to 
the  borrower's  income  (if  the  income  is  not 
listed,  you  can  calculate  the  applicable 
income  percentage  factor  by  following  the 
instructions  under  the  interpolation  beading 
below): 

•  80.33%  (0.8033)  x  $1,973.18  »  $1,585.06 
Step  3:  Determine  20  percent  of 

discretionary  income.  For  a  single  borrower, 
subtract  the  poverty  level  for  a  family  of  one, 
as  published  in  the  Federal  Kegistar  on 
February  24. 1998  (63  FR  9235),  from  the 
borrower's  income  and  multiply  the  result  by 
20%: 

•  $23,356-$8,050«  $15,306 

•  $15,306  X  0.20  «  $3,061.20 

Step  4:  Compare  the  amount  from  step  2 
with  the  amount  from  step  3.  The  lower  of 
the  two  will  be  the  borrower's  annual 
payment  amount  This  borrower  will  be 
paying  the  amount  calculated  under  step  2. 
To  determine  the  monthly  repayment 
amount,  divide  the  «nmMl  amount  by  12. 

•  $1385.05  •»■  12  >  $132.09 

Example  2.  Married  borrowers  repaying 
iointly  under  the  income  contingent 
repayment  plan  with  a  combined  AGI  of 
$29,337.  The  husband  has  a  Direct  Loan 
balance  of  $10,000,  and  the  wife  has  a  Direct 
Loan  balance  of  $15^)00.  The  interest  rate  is 
8.25  percent.  This  couple  has  no  children. 

Step  1 :  Add  the  Direct  Loan  balances  of  the 
husband  and  wife  together  to  determine  the 
aggregate  loan  balance. 

•  $10,000-*- $15,000 -$25,000 

Step  2:  Determine  the  aimtial  payment 
based  on  what  the  couple  would  pay  over  12 
jraart  using  standard  amortization.  To  do 
this,  multiply  the  aggregate  principal  balance 
by  the  constant  multiplier  for  8.25  percent 
interest  (0.1315452).  (See  the  consUnt 
multiplier  chart  to  determine  the  constant 
multiplier  you  should  use  tor  the  interest  rate 
on  the  loan.  If  the  exact  interest  rate  is  not 
listed,  choose  the  next  highest  rate  for 
estimation  purposes.) 

•  0.1315452  X  $25,000  «  $3,288.63 


Step  3:  Multiply  the  result  by  the  income 
percentage  factor  shown  in  the  income 
percentage  factor  table  that  corresponds  to 
the  couple's  income  (if  the  income  is  not 
listed,  you  can  calculate  the  applicable 
income  percentage  factor  by  fbl  lowing  the 
instructions  under  the  interpolation  heading 
below): 

•  87.61%  (0.8761)  X  $3,288.63  >  $2881.17 
Step  4:  Determine  20  percent  of  the 

couple's  discretionary  income.  To  do  this, 
subtract  the  poverty  level  for  a  family  of  2. 
as  published  in  the  Federal  Register  on. 
February  24, 1998  (63  FR  9235).  from  the 
couple's  income  and  multiply  the  result  by 
20  percent: 

•  $29.337-$10350  -  $18,487 

•  $18,487  X  0.20  -  $3,397.40 

Step  5:  G>mpare  the  amount  from  step  3 
with  the  amount  from  step  4.  The  lower  of 
the  t%vo  will  be  the  annual  payment  amount 
The  married  borrowers  will  be  paying  the 
amount  calculated  under  step  3.  To 
determine  the  monthly  repayment  amount, 
divide  the  annual  amount  by  12. 

•  $2381.17  ♦  12  «  $240.10 
Interpolation:  If  your  income  does  not 

appear  on  the  inoMne  percentage  factor  table, 
you  will  have  to  calculate  the  income 
percentage  factor  through  interpolation.  For 
example,  assiime  you  are  single  and  your 
income  is  $30 MO. 

Step  1:  To  interpolate,  you  must  first  find 
the  interval  between  the  closest  income  listed 
that  is  less  than  $30,000  and  the  cloaast 
income  listed  that  is  greater  than  $30,000. 
Afterwards,  you  must  subtract  these  numbers 
(for  this  discussion,  we  will  call  the  resuh 
"the  income  interval"): 

•  $36.7g3-$29,337  -  $7,456 

Step  2:  Next.  And  the  interval  between  the 
two  income  percentage  factors  that  are  given 
for  these  incomes  (for  this  discussion,  we 
will  call  the  result,  the  "income  percentage 
bctor  interval"): 

•  100.00%-88.77  -  11.23% 

^ep  3:  Subtract  the  income  shown  on  the 
chart  that  is  immediately  less  than  $30,000 
from  $30,000: 

•  $30,000-129,337  -  $663 

Step  4:  Divide  the  result  by  the  number 
representing  the  income  interval: 

•  $6631- $7,456  >  0.0889 

Step  5:  Multiply  the  result  by  the  income 
percentage  factor  interval: 

•  0.0889  X  11.23  -  0.9983 

Step  6:  Add  the  result  to  the  lower  income 
percentage  factor  used  to  calculate  the 


income  percentage  factor  interval  for  $30300 
in  income: 

•  .9983%  ♦  88.77%  -  89.77% 

The  result  is  the  income  percentage  factor 
that  %vill  be  used  to  calculate  the  monthly 
repayment  amount  under  the  income 
contingent  repayment  plan. 
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REMMDERS 

The  Items  in  this  list  were 
ecMoriaMy  compiled  as  an  aid 
to  FedefBl  Register  users. 
Inclusion  or  exclusion  from 
ttWs  list  has  no  legal 
tignificanoe. 

RULES  QOINQ  INTO 
EFFECT  JULY  18,  1998 

TRANSPORTATION 
DEPARTMENT 
Faderal  AvMlon 
Adiiiiiitili  bUoo 

Airwonhirtess  dkectives: 
AERMACCHI  S.p.A.; 

published  6-8-98 
iTKkJStne  Aeronautiche  e 

Meccaniche  RinakJo 

Piaggio  S.p.A.;  published 

6-8-98t 

RULES  QOINQ  INTO 
EFFECT  JULY  20.  1998 

CNVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
tor  designated  facilitiesand 
pollutants: 
Georgia;  published  5-19-98 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Minois;  published  5-19-98 
Michigan;  published  5-19-98 

Reporting  and  recordkeeping 
requirements;  published  6- 
18-98 

FEDERAL 

COMMUNICATIONS 

COMM»SION 

Radio  stations:  table  of 
assignments: 

Florida  et  al.;  published  7- 
20-98 

FEDERAL  TRADE 
COMM»SION 

Appliances,  consumer;  energy 
consumption  and  water  use 
information  in  labelir)g  arxl 
advertising: 

Lamp  product  distribution 

vnlhout  individual 

packaging  or  labeling; 

disctosure  of  labeling  on 

buk  shipping  cartons; 

published  7-20-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  dnigs.  feeds,  and 
related  products: 
Bacitracin  methylene 

disakcyiate;  published  7- 

20-98 
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Fhjnixin  medumine; 
published  r-20-98 
Food  additives^ 
Adjuvant,  prdduction  aids, 
and  sanitiars — 
Aluminum  borate; 
published  7-20-98 
Food  for  human  consumption: 
Chtorine  dioxide;  published 
7-20-98 

LEGAL  SERVICES 
CORPORATIoi 

Case  information  dsctosure; 
published  6-16-98 

UBRARY  OF  CONGRESS 
Copyrigm  Ofn4e.  Library  of 
Congross 

Sound  recordinds,  publidy 
performed,  oflnonexempt 
subscription 

transmissions:  notice  and 
recordkeeping  published  6- 
24-98  ] 

NATIONAL  AEllONAUTICS 
AND  SPACE     I 
ADMIMSTRATMIN 

Acquisition  regulations: 
Contractor  peiformance; 
published  5^1-98 
SMALL  BUSINSSS 
ADMINISTRATION 
Small  business  tize  standards: 
Nonmanufacturer  rule; 
waivers- 
Towers,  tele  jraph 
apparatus,  turbines, 
ceHuiar  ha  ridsets  and 
telephone) .  automobile 
motor  veh  des,  motor 
trucks,  and 
radiotelephones: 
published  7-20-98 
SOCIAL  SECURITY 
ADMINISTRATK  N 
Supplemental  se(  urity  income: 
Aged,  blind,  ar  d  deabled— 
Valuation  of  n-kind 
support  anb 
maintenance  with  cost- 
of-livtng  aAjstment; 
published  ^19-98 

TRANSPORTATION 
DEPARTMENT    [ 
CoMt  Guard      I 

Unifomi  State  Waterways 
Marking  Systenf  and  U.S. 
Aids  to  Navigation  System 
and  U.S.  Aids  Id  Navigation 
System;  merget  published 
6-19-98  T 

TRANSPORTATION 
DEPARTMENT 
FMarai  Aviation 
Administration 

Airworthiness  directives: 

Aerospatiale;  pabkshed  6- 
15-98  I 

Airbus:  publish«b  6-15-98 

Cessna;  published  6-26-98 


CFM  International; 

6-19-98 
Construcctones 

Aeronauticas,  S.A.; 

published  6-15-98 
Fokker;  published  6-15-98 

TRANSPORTATION 
DEPARTMENT 


Motor  carrier  safety  starxjard: 
Federal  regulatory  review; 
published  6-18-98 

TRANSPORTATION 
DEPARTMENT 
neeearch  and  Special 
ProgrMTw  AdministrBtion 

Pipeline  safety: 
Voluntary  specifications  anc 
standards,  etc.;  periodic 
updates 
Correction:  pubished  7- 

20-98 
Effective  date  oonfirmatioi 

arKf  removal  of 

amendment;  published 

7-20-98 

TREASURY  DEPARTMENT 
Intamal  Rawonue  Sarvica 

iTKXxne  taxes: 
Transfers  of  stock  on 
securities  by  U.S.  person 
to  foreign  corporations 
and  related  reporting 
requirentents;  published  6 
19-98 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulations  and 
njles  of  practice- 
Continuation  of 
representation  foltowing 
daimanf  s  or  appeOanrs 
death:  published  6-19- 
98 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  MarfcaUng 
Service 

Fruits  and  vegetables, 
processed: 

Inspection  and  cartifKation: 
comments  due  by  7-30- 
98;  published  6-30-98 
•Papayas  grown  ii>— 
Hawaii:  comments  due  by 
7-29-98;  published  6-29- 
98 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inapaction  Sarvica 

Plant-related  quarantine, 
foreign: 


Rhododendron  established 
in  growing  media; 
importation;  comments 
due  by  7-30-98;  published 
6-1-98 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Warehouses: 

Cotton  warehouses:  "without 
unnecessary  delay" 
defined;  comments  due  by 
7-27-98;  published  5-26- 
98 

AGRICULTURE 

DEPARTMENT 

Qrain  Impaction,  Pacfcara 

and  Stocltyaida 

AdmlntatratkMi 

Grain  inspection  equipment 
performance  requirements: 
Com,  on,  protein  and  starch; 
near-infrared  spectroscopy 
(NIRS)  analyzers: 
comments  due  by  7-30- 
98:  pubished  6-30-98 

ARCHITECTURAL  AND 
TRANSPORTATION 

BARRIERS  COMPLIANCE 
BOARD 

Americans  with  DisabCties 
Act;  implementation: 
Accessibility  guidelines— 
Acoustical  performance  of 
sctKX>l  classrooms  and 
ottier  tXiiMings  and 
facilities;  rulemaking 
petition  and  request  for 
informatnn:  comments 
*ieby  7-31-98; 
published  6-1-98 
;    Play  areas:  comments 
due  by  7-29-98: 
published  4-30-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapharic  Administration 

International  fisheries 
regulations: 
High  Seas  Fishing 
Compliance  Act;  vessel 
identlfnation  and  reporting 
•     requirements;  comments 
Aie  by  7-27-98:  published 
6-25-98 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Offlca 

Patent  cases: 
Patent  Cooperation  Treaty 
appfication  procedures; 
comments  due  by  7-31- 
98;  published  6-1-98 
EDUCATION  DEPARTMENT 
Special  education  and 
rehabilitative  services: 
IndMduals  with  Disabilities 
Education  Act 
Amendments  of  1997; 
implementation- 
Infants  and  toddtors  with 
disatMlities  early 
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intervention  program; 
advice  and 
recommendations 
request;  comments  due 
•        by  7-31-98;  pul)fished 
4-14-98 
ENERGY  DEPARTMENT 
Energy  Eflletonqr  and 
Renewable  Energy  Offloa 
Energy  conservation: 
Commercial  and  industrial 
equipment,  energy 
eficiency  program — 
Electric  motors;  test 
procedures,  labeling, 
and  certification 
requirements;  comments 
due  by  7-27-98; 
published  6-25^8 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
poflulants: 
Oregon;  comments  due  by 

7-27-96;  published  6-26- 

98 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
mnois;  comments  due  by  7- 

31-98:  published  7-1-98 
Indwia;  comments  due  t>y 

7-29-98;  published  6-29- 

98 
Iowa;  comments  due  by  7- 

27-98;  published  6-25-98 
Pennsylvania;  comments 

due  by  7-29-98;  published 

6-29^ 
Texas;  comments  due  by  7- 

31-98:  published  7-1-98 
Water  programs: 
PoNutants  analysis  test 
.    procedures:  guidelines 

Mercury;  measurement 
method;  comments  due 
by  7-27-98;  published 
5-26-96 

FEDERAL 

COMMUMCATIONS 

COMMISSION 

Common  carrier  services: 
Mutual  Recognition 
Agreements 

implementation  and  Global 
Mobile  Personal 
Communication  for 
sateWte  terminals: 
equipment  authorization 
process  streamlining: 
•  -       comments  due  by  7-27- 
98;  published  6-10-98 
Conducted  emission  limits; 
inquiry;  comments  due  by  7- 
27-98:  published  6-25-98 
Frequency  allocations  and 
radio  treaty  matters: 
f^adio  frequency  devices    . 
capable  of  causif>g 


harmful  interference; 
importation:  corrwnents 
due  by  7-31-98;  published 
7-1-98 

FEDERAL  LABOR 
RELATIONS  AUTHORITY     : 

Presidenial  and  Executive 
Office  Accountabiity  Act; 
implementation: 
Issues  that  have  arisen  as 
agerKy  carries  out  its 
resporisibilities:  regulatory 
review;  coiTwnents  due  tiy 
7-31-98:  pubftshed  7-1-96 

FEDERAL  MARITME 

Independent  Offices 

Appropriations  Act; 

impternentation: 

User  fees  for  services  and 
benefits:  existing  fees 
updated  and  new  filing 
and  and  service  fees 
added;  comments  due  by 
7-31-98:  published  7-1-98 

FEDERAL  TRADE 


Hart-Soott-Rodmo  Anlilrusl 
Improvement  Act 
Premerger  notification; 
reporting  and  wailing 
period  reqwrements; 
comments  due  by  7-27- 
98:  published  6-2&98 
Trade  regulation  rules: 
Textie  wearing  apparel  and 
piece  goods;  care 
labeirtg:  comnr>ents  due 
by  7-27-98:  published  5^ 
98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
AdmMstratton 
Administrative  practice  and 
procedure: 

Drugs  composed  w4ioly  or 
partly  of  insulin: 
certification  regulations 
removed;  conwnertts  due 
by  7-27-98;  published  5- 
13-98 
Food  additives: 
Adjuvants,  production  aids, 
and  sanitizers — 
1,6-hexar)edMmine.  N.N'- 
bis<2.2.6.6-tetrantelhyM- 
piperidinyl)-.  polymers 
wit  h  rrtOrphofine  2,4,6- 
trichloro-1 ,3.5-triazine 
reaction  products; 
comments  due  t>y  7-29- 
98:  published  6-29-98 
Celylmethyl.  dvnethyt. 
methyl  11-methoxy-11- 
oxoufxlecyl:  corrMnents 
due  by  7-31-98: 
published  7-1-98 
Food  lor  human  cortsumption: 
Beverages- 
Bottled  water;  chemical 
contaminants:  quality 


standards:  comments 
due  by  7-27-96; 
published  5-11-98 
Bottled  water  chemical 
contaminants:  quality 
standards:  comments 
due  by  7-27-98: 
published  5-11-98 
Bottled  water,  chemical 
contaminants:  quality 
standards;  correction; 
commertls  due  by  7-27- 
98:  published  6-5-98 
Human  drugs: 
Antibiotic  drugs  certification; 
CFR  parts  removed; 
comments  due  t>y  7-27- 
96:  published  5-12-98 
ArtJbiti^c  drugs  certification; 
renrtoval  of  regulations: 
comments  due  by  7-27- 
96:  published  5-12-98 
Medical  devices: 
Adverse  events  running  by 
manufacturers,  importers, 
d»tributors.  and  heaRh 
care  user  facilities: 
comments  due  t>y  7-27- 
96;  published  5-12-96     - 
H0U8MQ  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Housirig  ptogiams: 
Uniform  financial  teportirtg 
standards:  comments  due 
by  7-30-96:  published  6- 
3046 
Uniform  pliysical  oondMon  ; 
standards  and  physical    - 
inspection  requirements;  - 
comments  due  t>y  7-30-  "^ 
96:  published  6-30^ 
IMortgage  arid  loan  insurance 
programs: 
Single  family  mortgage 


Etodionic  underwriting; 
comments  due  t>y  7-26- 
96:  published  5-29-98 
Public  and  lnd«n  housing: 
Public  housing  assessment 
system;  comments  due  by 
7-30-98:  published  6-30- 
98 
MTERIOR  DEPARTMENT 
Fish  and  WMMe  Sarvtoa 
Endangered  and  threatened 


Chiricahua  or  Bhjmer's 
dodc  comments  due  t>y 
7-30-98:  published  4-1-98 
Oeviis  River  minnow: 
conwnents  due  by  7-27- 
98:  published  3-27-98      . 
Migratory  bird  hunting: 
Earty-season  regulations    - 
(1998-1999):  proposed     . .' 
frameworks:  comments 
due  by  7-31-98;  published 
7-17-98 
INTERIOR  DEPARTMENT 
sunaoe  Mining  nacianiaiion 
and  Enforcement  Office 
Abandor>ed  mir>e  land 
reclamation: 


Qovenvneni  finartced 

revision;  comments  due 
by  7-27-98;  published  6- 
25-98 

NUCLEAR  REGULATORY 


Rutemaking  petitions: 
Intematiortal  Energy 
ConsuNants.  Inc.; 
commerits  due  b^  7^1- 
98:  pubished  6-24-96 
PERSONNEL  MANAGEMENT 
OFFICE 

Hazardous  duty  pay: 
commerts  due  t>y  7-30-96; 
pubfished  6-3096 

SECURmES  AND 
EXCHANGE  COMMIttlON 

Excfwnges  and  aRerrwtive 
tradng  systems: 
comments  due  t>y  7-28- 
96:  pubfished  4-29-96 

documents 

Rule  136b  ravision: 
comments  due  tyy  7-31- 
98:  publiihad  7-1-08 

Rule  9b-1  amendments: 
comntents  dus  by  7-31- 
96;  pubfished  7-1-96 
Seed  capital  exemption: 

comments  due  tly  7-27- 

98:  pubfished  5-26-96 
Technical  amertdmerts; 

segment  reportng; 

comments  due  t>y  7-31- 

98:  pubfished  7-1-96 

OFFICE  OF  UNn^D  STATES 
TRADE  REPRESENTATIVE 
Trade  Repfaeantattve.  Oflloa 
or  umtsd  Statsa 
Countervaiing  duly  law; 

developing  artd  laaM- 

developHig  country 

designations:  comments  due 

by  7-31-96:  pubfished  6-2- 

96 
TRANSPORTATION 
DEPARTMENT 


Drawt)ndge  operations: 
Ftorida;  comments  due  by 

7-31-96:  pubfished  6-1-96 
VirgirM:  comments  due  t>y 
-    7-31-98:  pubfished  6-1-98 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviatton 


Ainvorttwiess  directives: 

Aviat  Aircraft,  Irtc.; 
comments  due  t>y  7-30- 
96:  pubfished  6-5-96 

Boeing:  comments  due  by 
7-30-96:  pubfished  6-15- 
98 

McOonnel  Douglas: 
comments  due  t>y  7-27- 
96;  pubfished  6-12-96 


VI 


Federal  Register /Vol 


Class  E  airspace;  comments 
due  by  7-27-98;  published 
&«-98 

Federal  airways  and  jet 
routes:  comments  due  by  7- 
29-98;  published  6-10-98 

TRANSPORTATION 
DEPARTMENT 

National  lUQhway  Traffic 
Safety  AdnHnlatratlon 

State-issued  driver's  license 
and  comparable 
identification  documents; 
comments  due  by  7-27-98; 
pubfehed  6-17-98 

TREASURY  DEPARTMBIT 
Cualoma  Service 

Rnandal  and  accounting 

procedures: 

Automated  clearinghouse 
credit;  comments  due  by 
7-27-98;  published  5-28- 
98 

UNITED  STATES 
INFORMATION  AGENCY 

Exchange  visitor  program:    ; 

Return  to  the  home 
requiremem;  fee; 
comments  due  t)y  7-27- 
98;  published  6-26-98 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  Is  arranged  in  the  order  of  CFR  tttles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (')  precedes  each  entry  that  has  been  issued  since  last 

week  and  wtndh  is  now  available  kx  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectkxis 
Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 
index.html.  For  ink)rmation  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1  -888-293-6498  (toll  free)  or  202-5 1 2- 1 530. 
The  annual  rate  for  subscriptkm  to  all  revised  paper  volumes  is 
S951 .00  domestw.  $237.75  additkxtal  tor  foreign  mailing. 
Mail  orders  to  the  SuperinterKlent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954.  Pittsburgh,  PA  15250-7954.  Al  orders  must  be 
accompanied  by  remittance  (check,  mortey  order,  GPO  Deposit 
Account.  VISA.  Master  Card,  or  Discover).  Charge  orders  may  b« 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  51 2-22S0. 
TWe  Slock  Number 


1,  2  (2  Reserved) (869-034-0)001-1) SJOO 

3  (1997  CompikJhon 
and  Parts  100  and 
101) (869-034-00002-9) ]9J0O 


7J0O 

35.00 
26D0 

39X)0 


4  _......  (869-034-00003-7)  .. 

5  Parts: 

1-699  ...;„. (869-034-00004-5)  .. 

700-1199 (869-034-00005-3)  .. 

1200-End,  6  (6 
Reserved) (869-034-00006-1) .. 

7  Parte: 

1-26 „„.„.: —  (869-034-00007-0) TAJOO 

27-52  ..„. (869-O34-0O008-8) XJOO 

S3-209  ..._ (869^)34-00009^) 20.00 

21(^-299 .. —  (869-034-0001(HI) UJOO 

300-399  .,. — .. — (869-034-0001 1-8) 2AJ00 

400-699  „..:. (869-034^)0012-6) 33.00 

700-899 (869-034-00013-4) 30JOO 

90(W99 (869-034-00014-2) 39X» 

1000-1 199  (869-034-00015-1) 440) 

1200-1599  (869-034-00016-9) 34J00 

1600-1899  (869-034-00017-7) 58X10 

1900-1939  —  (869-034-00018-5) 180) 

1940-1949  (869-034^)0019^3) 330) 

1950-1999  (869-034-00020-7) 40O) 

2000^nd (869-034-00021-5) 2AJ0O 


*Jan.  1,  1998 

'Jon.  1,  1998 
»Jon.  1,  1998 

Jan.  1,  1998 
Jan.  1,  1998 

Jan.  1,  1998 

Jan.  1,  1998 
Jan.  1,  1998 
Jan.  1.  1998 
Jan.  1, 1998 
Jan.1.  1998 
Jan.  1, 1998 
Jan.  1, 1996 
Jan.  1,  1998 
Jan.  1.  1998 
Jan.  1,  1998 
Jan.  1,  1996 
Jan.  1,  1996 
Jan.  1,  1998 
Jan.  1,  1996 
Jan.  1.  1996 


8 (869-034-00022-3) 

•  Parts: 

1-199  (869-034-O0023-1) 

200-End  (869-034^0002«-0) 

10  Parts: 

0-50  (869-034-00025-8) 

51-199 (869-034-00026-6) 

200-499 (869-034-00027-4) 

500-£nd  „ (869-034-00028-2) 


330)       Joa  1,  1998 


40X10 
33X» 

yfJOO 
32X)0 
31X)0 
43.00 


Jan.  1,  1998 
Jan.  1, 1996 

Jan.  1,  1996 
Jaa  1. 1996 
Jaa  1, 1996 
Jan.1. 1996 


11 (869-034-00029-1)  .... 

12  Parts: 

1-199  (86W)34-00030-4)  ; 17X10 

200-219 (869-O34-00031-2) 21X)0 

220-299 (869-034-00032-1) 39X10 

300-499 (86W)34-00033-9) 23X)0 

500-599 (869-034-00034-7) 2AJ0O 

60(Knd  „„ (869-034-00035-5) 44X10 

1» (86Wa4-00036-3) 23X10 


19X10       Jan.  1. 1996 


Jan.  1,1996 
Jan.  1,  1996 
Jan.  1,  1996 
Jan.  1,  1996 
Jan.],  1996 
Jan.1,  1996 

Jan.1. 1996 


Stock 

14  Parts: 

1-59 (869-034-00037-1) 47X10 

60-139 (869-034-00038-0) 40X30 

140-199 (869-034-00039-8) 16X10 

200-1 199 (869-034-00040-1) 29X)0 

1200-€nd (869-034-00041-0) 23X10 

15  Parts: 

0-299  (869-034-00042-8) 22J00 

300-799 —  (869-O34-00O43-6) 33X10 

800-€nd  (869-034-00044-4) 23.00 

16  Parts: 

0-999  (869-034-00045-2) 

1000-End (869-034-00046-1) 


30X10 
33X10 


171 

1-199  

200-239... 
240-End  .. 

ISPsrts: 

1-399  

400-{nd  .. 

19Psrts: 

1-140  

•141-199  . 
*200-End  . 


(869-032-00048-4) 21X)0 

(869-O32-00049-2) 32O0 

.  (869-034-00050-9) 4OJ0O 

(869-O34-00051-7) 4SJ0O 

(869^)34-00052-5) 130) 


->..  (869-034-O0O53-3) 34X10 

(869-034-00054-1) UJOO 

(869-034-00055-O) 15X10 


201 

1-399  (869-O32-00056-5) 

400-499 (869-034-00057-6) 

500-€nd  „ (869-034-0005»4) 


26J0O 
28X10 
UJOO 


21Psrts: 

1-99  (869-034-00059-2) 21X)0 

•10O-169  (869-034-00060-6) Z7J00 

170-199 (869-034-00061-4) 28X10 

200-299 _..  (869-034-00062-2)  ......  9X10 

300-499 (869-032-00063-8) SOX)0 

500-599  ...„„ (869-032-00064-6) 28X)0 

600-799 „ —  (869-034-00065-7) 9JO0 

•800-1299 (869-034-00066-5) 32XJ0 

1300-End (869-034-00067-3) 12jOO 

22  Parts: 

>-299 (869-034-0006»-l) 41X10 

•300-&KJ  ..„ (869-034-00069-0) 31X)0 

•23 „..  (869-034-O007(V.3) 25X)0 

24  Parte: 

0-199  _..„„ (869-034^)0071-1) 32X)0 

200-499 (869-034-00072-0) 28X10 

500-699 (869-03400073-8) 1 7X10 

700-1699 (869-034-00074-6) 45X10 

1700-€nd (869-034-00075-4) 17X)0 


•25 (869-03400076-2) 


4200 


28  Parts: 

S§1X)-1-1A0  (869-034-00077-1) 26X10 

§S  Ul-1.169 „...  (869-032-00078-6) UJOO 

§51.170-1J00 (869-032-00079^4) 31X)0 

§§  1  J01-l>400 (869-034-00080-1) 23X10 

§§1401-1440 „...  (869-032-00081-6) 39X)0 

§§  1441-1 JOO  ...„ (869-03400062-7)  29X10 

•§§li01-1.640  (869-0340)063-5) 27X10 

•§§1A41-1.850  (869-0340)064-3) 32X10 

§§  1  J51-1.907 (869-034-00065-1) 36X10 

§§  1.906-l.lOJO (869-034O)06M)) 35X» 

§§1.1001-1.1400  (869-034-00067-8) 38X» 

§§1.1401-End  (869-O32-O0088-3) 45X)0 

•2-29 (869-034O»e9Hi) 36XB 

•30-39 (869-034-0009(^8) 25X)0 

40-49  (86^-034-00091-6) 16X10 

50-299 (86^-034-00092-4) 19X» 

300-499 (869-034-00093-2) 34Xn 

500-599 (869-034O0094-I) 10X)0 

600-EfKJ  (869-034OI09S^ 9J0O 

27 
1-199 


Jan.  1,  1996 
Jan.  1.  1996 
Jan.  1,  1996 
Jan.  1.  1996 
Jon.  1,1996 

Jan.  I,  1998 
Jon  1.  1996 
Jan.  1.  1996 

Jan.  1.  1996 
Jan.  1.  1998 

Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1998 

Apr.  I.  1998 
Apr.  I.  1996 

Apr.  1.  1996 
Apr  1.  1996 
Apr.  1.  1996 

Apr  1.  1997 
Apr.  I.  1996 
Apr.  1.  1996 


Apr 
Apr 
Ape 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 


I.  1998 
1.  1996 
1,  1996 
1,  1996 
1.  1997 
1.  1997 
1.  1996 
1.  1996 
1,  1996 


Apr.  1.  1996 
Apr.  1.  1996 

Apr.  I.  1996 

Apr  1.  1996 
Apr.  1.  1996 
Apr.  1.  1996 
Apr.  1.  1996 
Apr.  1.  1996 

Apr  I,  1996 

Apr.  1,  1996 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1.  1996 
Apr.  1.  1997 
Apr  1.  1996 
Apr.  1.  1996 
Apr.  I.  1996 
Apr.  1.  1996 
Apr.  1.  1996 
Apr.  1,  1996 
Apr.  1,  1997 
Apr.  I,  1996 
Apr.  1.  1996 
Apr.  1.  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  I,  1996 


(869-032-00096^ UJOO        Apr.  1.  1997 


Vlll 
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Slock  Numlwr 


Pric* 
17.00 


20(Knd  (869-034-00097-5)  . 

28  Parts: 

1-42  (869-032-00098-1) 36.00 

43-«kJ  (869-032-00099-9)  30.00 

29  Parts: 

0-99  (869-032-00100-5)  .. 

100-499 (869-032-00101-4) .. 

500-899 (869-032-00102-2)  .. 

900-1899  (869-O32-0O103-1)  .. 

1900-1910  (§§  1900  to 

1910.999) (869-032-00104-9)  .. 

1910  (§§  1910.1000  to 

end)  (869-032-00105-7) .. 

1911-1925 (869-032-00106-5)  .. 

1926 (869-032-00107-3)  .. 

1927-€nd (869-032-00108-1) .. 

30  Parts: 

1-199  (869-032-00109^))  .. 

200-699 (869-032-00110-3)  .. 

700-End  (869-032-00111-1)  .. 


27.00 
12.00 
41.00 
21.00 

43.00 

29.00 
19.00 
31.00 
40.00 

33.00 
28.00 
32.00 

31  Parts: 

0-199  „„ (869-032-00112-0) 20.00 

200-End  „ (869-0W-00113-8) 42.00 

32Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19  00 

1-39,  Vol.  M , 18  00 


1-190 (869-032-00114-6) 

191-399 „ (869-032-00115-4) 

400-629 (869-032-00116-2) 

630-699 (869-032-00117-1) 

700-799 (869-032-0011^9) 

800-EfXl (869-032-00119-7) 

33  Parts: 

1-124  (869-032-O012O-1) 

125-199 (869-032-00121-9) 

20(Wnd  (869-032-00122-7) 

34  Parts: 

1-299  ....„ (869-O32^)012J-5) 

300-399 (869-032-00124-3) 

400-€nd  (869-032-00125-1) 

35  (869-032-00126-0) . 

36  Paris 

1-199  (869-032-00127-8)  . 

200-299 (869-032-0012W)  . 

300-End  (869-032-00129^4)  . 

37 (869K>32-00130-«)  . 

38  Parts: 

0->7  (869-032-00131-6)  . 

>»-€nd  (869-032-00132-4)  . 

» (869-032-00133-2)  . 

40  Parts: 

l-<9 (869-032-00134-1) 31J)0 

50-51  (869K132-00135-9) 23.00 

52  (52^)1-52.1018) (8694)32-00136-7) 27.00 

52  (5Z1019-€nd)  „.  (869-032-00137-5) 32.00 

M-59  „....  (869-032-00138-3) 14.00 

«  _ (869-032-00139-1) S2J0O 

6'-*2  (869-032-00140-5) 19.00 

63-71 (869-032-00141-3) 57.00 

72-80  (869-032-00142-1) 35.00 

81-85  (8694)32-00143-0) XtJOO 

W  — :. (869-032-00144-8) 50.00 

«7-135 (869-032-00145-6) 40.00 

136-149 (869-032-00146-4) 35.00 

150-189 — (869-032-00147-2) SiJOO 

190-259 (869-O32-00148-1) 22.00 

260-265 ^...  (869-032-00149^ 29.00 

266-299 _..... (869-032-O015O-2) 24.00 


42.00 
51.00 
33.00 
22.00 
28.00 
27.00 

27«) 
36.00 
31.00 

28.00 
27.00 
44.00 

15.00 


20.00 
21.00 
34.00 

27.00 


UJOO 
38.00 

23.00 
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Revision  Dat* 
*Apf.  1,  1997 

July  1,  1997 
July  1,  1997 

July  1,  1997 
July  1.  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 

July  1.  1997 
July  1,  1997 
July  1,  1997 
July  1.  1997 

July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 
July  1,  1997 


'July  1,  1984 
2July  1,1984 
'July  1 

July  1 

July  1 

July  1 


1984 
1997 
1997 
1997 


July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 
July  1,  1997 
July  1,  1997 

July  1,  1997 
July  1.1997 
July  1,  1997 

July  1,  1997 

July  1,  1997 
."uly  1,  1997 
July  1.  1997 

July  1,  1997 


July  1,  1997 
July  1,  1997 

July  1,  1997 

July  1,  1997 
July  1,  1997 
July  1.  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1.  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 
July  1,  1997 


TKI* 


Stock  Numbar 


300-399 (869-03?-00151-l) 

400-424 (869-032-00152^ 

425-699 (869-03  !-00153-7) 

700-789 (869-03  M)0154-5) 

790-€nd  (869-03H0155-3) 

41  Chaptsrs: 

1. 1-1  to  1-10 

1,1-11  to  Appendix,  2  (2  Resen^d) 

3-6 

7 „ 


8 

9 

10-17  

18,  Vol.  I,  Ports  1-5  

18,  Vol.  II,  Ports  6-19  . .. 
18,  Vol.  Ill,  Ports  20-52 

19-100  

1-100  

101 

102-200  

201-€nd  

42  Parts: 

1-399 

400-429  

430-End  

43  Parts: 

1-999  

1000-end 


(869-03:  '«)156-1)  .. 
(869-03: 4)0157-0) .. 
(869-03: 4)0158-8)  .. 
(8694)3:  -00159-«)  .. 

(8694)3: 4)01604J)  .. 
(8694)3: 4)0161-8)  .. 
(8694)3: 4)0162-6)  .. 

(8694)3:  -00163-4)  .. 
(8694)3: 4)0164-2} .. 

(8694)3:4)0165-1). 31X10 


27.00 
33.00 
AOJOO 
38.00 
^9SXi 

^3a^ 

13A) 

14A) 

6i)0 

4J0 

13J0O 

9.50 

MJDO 

MJOO 

I3A) 

13A) 

14J)0 

36S30 

17,00 

15.00 

32.00 
35.00 
50.00 

31.00 
50.00 


46  Parts: 

1-199  (869-03i4)0166-9) 

200-499 (869-0324)0167-7) 

500-1199 (8694)3: 4)0168-5) 

1200-€nd (869-03^169^3) 

48  Parts: 

1-40  

41-«9  

70-89  

90-139 

140-155 

156-165  

166-199 

200-499  

500-End  


(8694)3:  4)0170-7) 
(869-03:4)0171-5) 
(869-0M4)0172-3) 
(869-03^00173-1) 
(869-03: 4)0174-0) 
(869-03:4)0175-8) 
(869-03:4)0176-6) 
(8694)324)0177-4) 


(8694)324)0178-2) 


47  Parts: 

0-19  

20-39  

40-69  

70-79  

80-End  .... 


(8694)324)0179-1) 


48C»iapters: 
1  (Ports  1-51)  

1  (Ports  52-99)  ... 

2  (Ports  201-299) 

3-« 

7-14  

15-28  

29-End  

49  Parts: 

1-99 „ 

100-185  

186-199  

200-399  

400-999 

1000-1199 

1200-€nd 

50  Parts: 

1-199 

200-599  

600-€nd  


CFR  Index  and  Findngs 
Aids 


30.00 
\6J0O 
29.00 
39.00 

26A) 
22.00 
11.00 
27  A) 
15.00 
20.00 
26.00 
21.00 
17.00 


.(8694)324)0180-4) 
(8694)324)0181 
(8694)324)0182-1) 
(8694)324)0183-9) 

.  (8694)32  '00184-7) 
(8694)32 -00185-5) 

.(8694)32-00186-3) 
(8694)32-00187-1) 

.(8694)32001884)) 

.(8694)32-00189^) 
(8694)3200190-1) 

(8694)3200191-0) 

(8694)3200192-8). 

(8694)3200193-6). 

(8694)3200194-4). 

(8694)3200195-2). 

(8694)3200196-1). 

(8694)32  00197-9) . 

(869-032  00198-7)  . 
(8694)3200199-5). 
(869413200200-2). 


34O0 
27.00 

2) 23.00 

33O0 
4300 


5300 
29O0 
35O0 
29O0 
32O0 
33.00 
25.00 

31O0 
50.00 
11.00 
43.00 
49.00 
1900 
14.00 

41.00 
2200 
29O0 


Pries      Revision  Dai* 


July  1.  1997 
*July  1,  1996 
July  1,  1997 
Juty  1.  1997 
July  1,  1997 

'July  1,  1984 

'July  1,  1984 

'July  I,  1984 

'July  1,  1984 

'July  1,  1984 

'July  1,  1984 

'July  1.  1984 

'July  1,  1984 

'July  1,  1984 

'July  1,  1984 

'July  1,  1984 

July  1,  1997 

July  1,  1997 

July  1,  1997 

July  1,  1997 

Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1,  1997 

Oct.  1,  1997 
Oct.  1,  1997 

Oct.  1.  1997 

Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 

Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1,  1997 

Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1.  1997 

Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 

Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1,  1997 

Oct.  1,  1997 
Oct.  1.  1997 
Oct.  1.  1997 


(8694)34  00049-6) 46O0   Jon.  1.  1998 
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THto  Stock  Numbar 

Complete  1998  CFR  set 9S1iK)  1991 

Microfiche  CFR  Edition: 

Subscription  (nrtoiled  as  issued) . 247  JX)  1998 

Indhrtduol  copies IXJO  iwe 

Complete  set  (one-time  moiling) 247X)0  Hftf 

Complete  set  (one-time  mailing) 264A)  1996 

'  B«cauw  Tin*  3  is  an  annual  compialion.  itw  voiumt  and  oi  pf*vious  voiumM 
should  be  retained  as  a  permanent  reference  sowce. 

'The  July  1.  1985  edWon  of  32  CFB  Pols  t-189  contaira  a  note  onty  lor 
Parts  1-39  inclusive.  For  the  ful  text  of  the  Defense  AcqunMion  BegukMons 
in  Parts  1-39,  consult  the  three  CFB  volumes  issued  as  of  July  I,  1984.  contairmg 
ttKMe  parts. 

^Tbe  July  1,  198S  edMion  of  41  CFR  Chapters  1-100  contoint  a  nole  only 
for  Chapters  1  to  49  inclusive.  For  the  ful  text  of  procurement  regulotiorv 
in  Chapters  1  to  49.  consutt  the  eleven  CFS  volumes  issued  as  of  July  I. 
1984  containing  those  chapters. 

'No  amendments  to  this  volume  were  promulgated  dintg  the  period  July 
1.  1996  to  Juw  X.  1997.  The  volume  isHjed  Jiiy  I.  1996.  sh«M  be  retained. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  nx)st  of  which 
are  keyed  to  arxJ  codified  in  the  Code  of 
Federal  Regulations,  which  is  pubfished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  140 
RIN31SO-AG01        - 

Adjustment  of  the  Maximum 
Retrospective  Deferred  Premium 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  increase  the  maximum 
secondary  retrospective  deferred 
premium,  presently  established  at  $75.5 
million  per  reactor  per  accident  (but  not 
to  exceed  $10  million  in  any  1  year),  to 
$83.9  million  per  reactor  per  accident 
(but  not  to  exceed  $10  million  in  any  1 
year),  for  liability  insurance  coverage  in 
the  event' of  nuclear  incidents  at 
licensed,  operating,  commercial  nuclear 
power  plants  with  a  rated  capacity  of 
100,000  kW  or  more.  The  change  is 
based  on  the  aggregate  percentage 
change  of  11.16  percent  in  the 
Consumer  Price  Index  (CPI)  from 
September  1993  throu^  December 
1997.  This  inflation  adjustment  is 
required  by  the  Price- Anderson 
Amendments  Act  of  1988  (Pub.  L  100- 
408, 102  Stat.  1066)  to  be  made  at  least 
once  each  5  years. 
EFFECTIVE  DATE:  August  20, 1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
Dinitz.  OfBce  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555- 
0001,  telephone  301-415-1289.  e-mail 
ipdl@nrc.gov. 

SUPPl-EMEMTARV  MFORMATKM:  Part  140. 
"Financial  Protection  Requirements  and 
Indemnity  Agreements,"  provides 
requirements  and  procedures  for 
implementing  the  financial  protection 
requirements  for  certain  licensees  and 
other  persons  pursuant  to  Section  170  of 
the  Atomic  Energy  Act  (AEA)  of  1954. 


as  amended.  Section  140.11(a)(4) 
specifies  the  amount  of  financial 
protection  required  of  a  licensee  for  a 
nuclear  reactor  that  is  licensed  to 
operate,  is  designed  for  the  production 
of  electrical  energy,  and  has  a  rated 
capacity  of  100,000  kW  or  more.  This 
amount  is  presently  set  at  the  sum  of 
$200  million  and  the  amount  available 
as  secondary  financial  protection  in  the 
form  of  private  liability  insurance  imder 
an  industry  retrospective  rating  plan. 
These  limits  are  currently  $75.5  million 
per  reactor  per  incident  (plus  any 
surcharge  assessed  under  Subsection 
170o.(l)(E)  of  the  AEA)  for  the 
maximum  standard  deferred  premium 
and  $10  million  per  reactor  per  incident 
per  calendar  year. 

Section  15,  "Inflation  Adjustment,"  of 
Pub.  L.  100-408,  the  Price-Anderson 
Amendments  Act  of  1988  ("the  Act"), 
enacted  on  August  20, 1988,  requires 
the  Commission  to  adjust  the  amount  of 
the  maximum  standard  deferred 
premium  (currently  $75.5  million) 
based  on  inflation.  Section  15  of  the  Act 
added  a  new  Section  170t  to  the  AEA. 
which  provides  as  follows: 

t  INFLATION  ADJUSTMENT.— (1)  The 
Commission  shall  adjust  the  amount  of  the 
maximum  standard  deferred  premium  under 
subsection  b(l)  ISection  170b(l)  of  the  AEA) 
not  less  than  once  during  each  5-year  period 
following  the  date  of  the  enactment  of  the 
Price- Anderson  Amendments  Act  of  1986  in 
accordance  with  the  aggregate  percent^e 
change  in  the  Consumer  Price  Index  since  — 

(A)  such  date  of  enactment,  in  the  case  of 
the  first  adjustment  under  this  subsection;  or 

(B)  the  previous  adjustment  under  this 
suboaction. 

(2)  For  purposes  of  this  subsection,  the  term 
"Consumer  Price  Index"  means  the 
Consumer  Price  Index  for  all  urban 
consumers  published  by  the  Secretary  of 
Labor. 

The  inflation  adjustment  required  by 
Section  170t(l)(B)  of  the  AEA  must  be 
made  at  least  once  during  the  period 
bom  August  20. 1993.  to  August  20. 
1998,  and  must  be  in  accordance  with 
the  aggregate  percentage  change  (since 
August  1993)  in  the  CPI  for  all  urban 
consumers,  as  published  by  the 
Secretary  of  Labor.  The  aggregate 
percentage  increase  in  the  CPI  fivm 
September  1993  through  December  1997 
is  11.16  percent  This  number  is  derived 
by  dividing  the  September  1993  CPI 
index  by  the  December  1997  CPI  index. 
When  the  percentage  increase  is  applied 
to  the  current  $75.5  million  maximum 
retrospective  deferred  premium,  the 


new  maximum  retrospective  deferred 
premium  will  increase  to  $83.9  million 
per  reactor  per  incident.  The  limit  of 
$10  million  per  reactor  per  incident  per 
year  will  be  unchanged. 

To  implement  this  inflation 
adjustment,  the  Commission  is  issuing 
revisions  to  10  CFR  140.11(a)(4),  which 
will  become  effective  by  August  20. 
1998.  that  will  require  that  large  nuclear 
power  plant  licensees  maintain,  in 
addition  to  $200  million  in  primary 
financial  protection,  a  new  maximum 
standard  deferred  premium  of  $83.9 
million  per  reactor  per  incident  (but  not 
to  exceed  $10  million  in  any  1  year). 
Because  this  inflation  adjustment  by  the 
Commission  is  essentially  ministerial  in 
nature,  the  Commission  finds  that  there 
is  good  cause  for  omitting  notice  and 
public  procedure  (in  the  form  of  a 
proposed  rule)  on  this  actic  :  as 
unnecessary,  in  accordance  %vith  the 
Administrative  Procedure  Act  (5  U.S.C 
553b). 

The  next  inflation  adjustment  in  the 
amount  of  the  standard  deferred 
premium  will  be  made  not  later  than 
August  20.  2003.  and  will  be  based  on 
the  incremental  change  in  the  CPI  since 
December  1997. 

Environmenta]  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  an  amended  information  collection 
requirement  subject  to  the  Paperworii 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0039. 

Public  Protection  Notification 

If  an  infurmation  collection  does  not 
display  a  currently  valid  OMB  control 
number,  the  NRC  may  not  conduct  or 
sponsor,  and  a  perstm  is  not  required  to 
respond  to.  the  information  collection. 

Regulatmy  Analysis 

Because  this  inflation  adjustment  is 
required  by  statute,  no  other  alternatives 
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were  considered.  See  also  the 
discussion  in  the  Regulatory  Flexibility 
Certification  for  this  rule. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b), 
the  Commission  certifies  that  this  final 
rule  will  not  have  a  significant  impact 
upon  a  substantial  niunber  of  small 
entities.  The  rule  will  potentially  affect 
Ucensees  of  approximately  110  nuclear 
power  reactors.  Nuclear  power  plant 
licensees  do  not  fall  within  the 
definition  of  small  businesses  as  defined 
in  Section  3  of  the  Small  Business  Act 
(15  U.S.C.  632),  the  Small  Business  Size 
Standards  of  the  Small  Business 
Administration  (13  CFR  Part  121),  or  the 
Commission's  Size  Standards  (10  CFR 
2.810) 

Backfit  Analysis 

The  NRC  has  determined  that  this 
final  rule  does  not  require  analysis 
under  the  backfit  rule  (10  CFR 
50.109(a)(1))  because  it  is  statutorily 
required  and  the  statute  does  not  confer 
any  discretion  on  the  NRC. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  thj  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB. 

List  of  Subjects  in  10  CFR  Fart  140 

Criminal  penalty.  Extraordinary 
nuclear  occurrence.  Insurance, 
Intergovernmental  relations.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Penalties,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
AEA.  the  Energy  Reorganization  Act  of 
1974  (as  amended),  and  5  U.S.C.  552 
and  553.  the  NRC  is  adopting  the 
following  amendment  to  10  CFR  Part 
140: 

PART  14a-FINANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

1.  The  authority  citation  for  Part  140 
continues  to  read  as  follows: 

Authority:  Sees.  161, 170, 68  Stat.  948.  71 
Stat.  576,  as  amended  (42  U.S.C  2201.  2210); 
sees.  201.  as  amended,  202,  88  Stat.  1242,  as 
amended.  1244  (42  U.S.C.  5841,  5842). 

2.  In  §  140.11  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(4)  are 
revised  to  read  as  follows: 


§  1^  0.1 1    Amounts  of  financial  protection 
for  certain  reactors. 

(i  i)  Each  licensee  is  required  to  have 
an4  maintain  financial  protection: 

*        *        •        • 

( t)  In  an  amount  equal  to  the  sum  of 
$2(10,000.000  and  the  amount  available 
as  Secondary  financial  protection  (in  the 
forin  of  private  liability  insurance 
available  under  an  industry 
retjospective  rating  plan  providing  for 
del  3rred  premium  charges  equal  to  the 
pre  rata  share  of  the  aggregate  public 
lial  ility  claims  and  costs,  excluding 
cos  :s  payment  of  which  is  not 
aut  lorized  by  subsection  170o.(l)(D)  of 
the  Act,  in  excess  of  that  covered  by 
pri  nary  financial  protection)  for  each 
nu(  :lear  reactor  which  is  licensed  to 
op<  rate  and  which  is  designed  for  the 
pre  duction  of  electrical  energy  and  has 
a  rated  capacity  of  100,000  electrical 
kilewatts  or  more:  Provided,  however, 
tha :  imder  such  a  plan  for  deferred 
pre  mium  charges  for  each  nuclear 
rea  :tor  which  is  licensed  to  operate,  no 
mare  than  $83,900,000  with  respect  to 
an]  nuclear  incident  (plus  any 
sui  :harge  assessed  under  subsection 
170o.(l)(E)  of  the  Act)  and  no  more  than 
$10,000,000  per  incident  within  one 
cal  mdar  year  shall  be  cheuged. 


[  ated  at  Roekville.  Maryland,  this  15th  day 
of  Illy.  1998. 

F  }r  the  Nuclear  Regulatory  Commission. 

|an  es  L.  Blaha, 

Ad  ing  Executive  Director  for  Operations. 

|FH  Doc.  98-19362  Filed  7-20-98;  8:45  am] 

BIU  NO  CODE  7SWMI1-P 


DE  >ARTMENT  OF  TRANSPORTATION 
Fe4  leral  Aviation  Administration 

14  CFR  Part  39 

[D«  cket  No.  97-NIM-105-AD;  Antendment 
39- 10666;  AD  98-15-15] 

RIN2120-nAA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9,  DC-9-80,  and  C- 
9  (Military)  Series  Airplanes,  and  Model 
MI>-88  Airplanes 

AgIncy:  Federal  Aviation 
Adlninistration.  DOT. 
AC  ion:  Final  rule. 


an 


SUI  IMARY:  This  amendment  supersedes 


existing  airworthiness  directive  (AD), 
apfhcable  to  certain  McDonnell 
DcAiglas  Model  DC-9,  DC-9-80.  and  C- 
9  (i  oilitary)  series  airplanes,  and  Model 
MI  ^88  airplanes,  that  currently  requires 

nspection  to  detect  chafing  on  the 


an 


FII  EX  pipe  assembly  of  the  number  one 


engini  ;  and  either  repair  of  chafed  pipe 
assem  ilies  or  replacement  of  the  chafed 
pipe  a  ssemblies  vdth  new  pipe 
assem  ilies;  and  modification  of  the 
FIREa  and  the  pneumatic  sense  pipe 
assemjbly  clamp  marriage.  This 
amendment  revises  the  applicability  of 
the  existing  AD  to  include  additional 
airplanes  and  remove  others.  This 
amendment  is  prompted  by  reports  of 
incidents  in  which  the  pneumatic  sense 
pipe  dhafed  against  the  FIREX  supply 
pipe  <jf  the  number  one  engine.  The 
sp>ecified  by  this  AD  are 
^ed  to  prevent  chafing  of  the 
supply  pipe,  which  could  result 
in  a  hple  in  the  pipe  and  consequently 
prevent  the  proper  distribution  of  the 
fire  ejjtinguishing  agent  within  the 
nacelle  in  the  event  of  a  fire. 

DATESfc  Effective  August  (25. 1998. 

The  incorporation  by-reference  of 
McDohnell  Douglas  DC-9  Service 
Bulletin  26-25,  dated  May  25, 1994; 
McIDonnell  Douglas  Service  Bulletin 
DC9-i6-025,  Revision  03.  dated  July  25. 
ig96;|McDonnell  Douglas  Service 
Bulle^n  DC9-26-025.  Revision  04. 
datedjApril  30. 1997;  and  McDonnell 
Douglas  Service  Bulletin  DC9-26-025. 
Revision  05,  dated  May  29. 1998;  as 
hstedlin  the  regulations,  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
Augutt  25. 1998. 

The  incorporation  by  reference  of 
McDdnnell  Douglas  DC-9  Service 
Bulletin  26-25,  Revision  1,  dated 
Septetnber  30. 1994;  and  McDonnell 
Douglas  DC-9  Service  Bulletin  26-25, 
Revision  2,  dated  April  18. 1995;  was 
approved  previously  by  the  Director  of 
the  Federal  Register  as  of  July  24. 1995 
(60  FR  32579.  June  23.  1995). 

AOORBSSES:  The  service  information 
referoiced  in  this  AD  may  be  obtained 
from  |he  Boeing  Company,  Douglas 
Products  Division,  3855  Lakewood 
Boulervard,  Long  Beach.  California 
90848,  Attention:  Technical 
Publications  Business  Administration. 
Dept.C:i-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Dockit.  1601  Lind  Avenue.  SW.. 
Rentoti.  Washington;  or  at  the  FAA. 
Tranajort  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office. 
3960  paramount  Boulevard.  Lakewood, 
CaUfomia;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW., 
suite  ^00.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robeii  Baitoo.  Aerospace  Engineer, 
Propulsion  Branch.  ANM-140L.  FAA, 
Los  Angeles  Aircraft  Certification 
Office.  3960  Paramount  Boulevard. 
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Lakewood,  California  90712;  telephone 
(562)  627-5245;  fax  (562)  627-5210. 

SUPPlfMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  95-12-25, 
amendment  39-9278  (60  FR  32579,  June 
23. 1995),  which  is  applicable  to  certain 
McDonnell  Douglas  Model  DC-9,  DC-9- 
80,  and  C-9  (military)  series  airplanes, 
and  Model  MD-68  airplanes,  was 
published  in  the  Fedo^  Register  on 
January  5, 1998  (63  FR  174).  The  action 
proposed  to  continue  to  require  an 
inspection  to  detect  chafing  on  the 
Fn^X  pipe  assembly  of  the  number  one 
engine;  and  either  repair  of  chafed  pipe 
assembUes  or  replacement  of  the  chafed 
pipe  assemblies  with  new  pip>e 
assemblies;  and  modification  of  the 
FIREX  and  the  pneimiatic  sense  pipe 
assembly  clamp  marriage. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supi>orts  the 
proposed  rule. 

Explanation  of  Changes  to  This  Final 
Rnle 

Since  the  issuance  of  the  proposal,  the 
FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
DC9-26-025.  Revision  05,  dated  May 
29, 1998.  This  revision  is  essentially  the 
same  as  McDonnell  Douglas  Service 
Bulletin  DC9-26-025.  Revision  04, 
dated  April  30, 1997;  however,  minor 
edits  have  been  incorporated.  The  FAA 
has  revised  this  final  rule  to  reference 
Revision  05  as  an  additional  soiuce  of 
service  information  for  accomplishment 
of  the  required  actions. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safiBty  and  the  public  intnest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  1,691 
McDonnell  Douglas  Model  DC-9,  DC-9- 
80,  and  C-9  (military)  series  airplanes, 
and  Model  MD-88  airpUnes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  834  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 


The  actions  that  are  currently 
required  by  AD  95-12-25.  and  retained 
in  this  AD,  take  approximately  1  work 
hour  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
The  cost  of  required  parts  will  be 
nominal.  Based  on  these  figures,  the 
cost  impact  of  the  cxirrently  required 
actions  on  U.S.  operators  is  estimated  to 
be  $50,040,  or  $60  per  airplane. 

The  cost  impact  figure  disctused 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accompUsh 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  disciissed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evalxiation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the    - 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113. 44701. 


f  39.13    [AmMMtod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9278  (60  FR 
32579,  June  23. 1995).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-10666,  to  read  as 
follows: 

W-15-1S    McOonnell  DouglM:  Amendment 
39-10666.  Docket  97-NM-105-AD. 
Supersedes  AO  95-1 2-2S.  Amendment 
39-9278. 

Applicability:  Model  DC-9-30.  -40.  and 
-50  series  airpUnes:  Model  DC-9-81  (MD- 
81),  DC-9-82  (MD-82),  DC-9-83  (MI>-83). 
and  DC-9-«7  {MD-87)  series  airplanes; 
Model  MD-88  airplanes:  and  C-9  (military) 
series  airplanes:  as  listed  in  McDonnell 
Douglas  Service  Bulletin  DC9-26-025. 
Revision  04.  dated  April  30, 1997; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
fnovision,  regardless  of  wrhether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirenaenu  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  the  FIREX  supply 
pipe,  which  could  result  in  a  hole  in  the  pipe 
and  consequently  prevent  the  proper 
distribution  of  the  fire  extinguishing  agent 
within  the  nacelle  in  the  event  of  a  fire, 
accomplish  the  following: 

(a)  Within  8  months  after  the  effective  date 
of  this  AD,  perform  an  inspection  to  detect 
chafing  of  the  FIREX  pipe  assembly  of  the 
numlwr  one  engine,  in  accordance  with 
McOonnell  Douq^Us  DC-9  Service  Bulletin 
26-25.  dated  May  25. 1994:  McDonnell 
Douglas  DC-9  Service  Bulletin  26-25. 
Revision  1,  dated  September  30. 1994: 
McDonnell  Douglas  DC-9  Service  Bulletin 
26-25.  Revision  2,  dated  April  18,  1995; 
McDonnell  Douglas  Service  Bulletin  DC9- 
26-025,  Revision  03.  dated  July  25, 1996; 
McDonnell  Douglas  Service  Bulletin  DC9- 
26-025.  Revision  04,  dated  April  30. 1997;  or 
McDonnell  Douglas  Service  Bulletin  DC9- 
26-025.  Revision  05.  dated  May  29. 1998. 

(1)  If  any  chafing  is  detected,  prior  to 
further  flight,  accomplish  paragraphs  (aMlHi) 
and  (a)(l)(ii]  of  this  AD  in  accordance  with 
the  service  bulletin.  Where  there  are 
differences  between  the  requirements  of  this 
AD  and  the  procedures  specified  in  the 
service  bulletin,  the  AD  prevails. 

(i)  Either  repair  chafed  pipe  assemblies  or 
replace  chafed  pipe  assemblies  with  new  or 
serviceable  pipe  assemblies.  And 

(ii)  Modify  the  FIREX  and  the  pneimiatic 
sense  pipe  assembly  clamp  marriage. 

(2)  If  no  chafing  is  detected,  prior  to  further 
flight,  modify  the  FIREX  and  the  pneumatic 
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sense  pipe  assembly  clamp  marriage  in 
accordance  with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  niay  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  OfHce  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Ins(>ector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
cornpliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  DC-9  Service 
Bulletin  26-25,  dated  May  25. 1994; 
McDonnell  Douglas  DC-9  Service  Bulletin 
26-25.  Revision  1,  dated  September  30, 1994: 
McDonnell  Douglas  DC-9  Service  Bulletin 
2&-25,  Revision  2,  dated  April  18. 1995; 
McDonnell  Douglas  Service  Bulletin  DC9- 
26-025,  Revision  03,  dated  July  25,  1996; 
McDonnell  Douglas  Service  Bulletin  DC9- 
26-025,  Revision  04,  dated  April  30. 1997;  or 
McDonnell  Douglas  Service  Bulletin  DC9- 
2&-025.  Revision  05.  dated  May  29. 1998. 

(1)  The  incorporation  by  reference  of 
McDonnell  Douglas  DC-9  Service  Bulletin 
26-25.  dated  May  25. 1994;  McDonnell 
Douglas  Service  Bulletin  DC9-26-025, 
Revision  03,  dated  July  25. 1996;  and 
McDonnell  Douglas  Service  Bulletin  DC9- 
26-025,  Revision  04,  dated  April  30.  1997; 
and  McDonnell  Douglas  Service  Bulletin 
DC9-26-025,  Revision  05,  dated  May  29. 
1998;  is  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
S52(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
McDonnell  Douglas  DC-9  Service  Bulletin 
26-25.  Revision  1,  dated  September  30. 1994; 
and  McDonnell  Douglas  1X3-9  Service 
Bulletin  26-25,  Revision  2,  dated  April  18. 
1995;  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of  July  24. 
1995  (60  FR  32579,  June  23. 1995). 

(3)  Copies  may  be  obtained  &x>m  The 
Boeing  Company,  Douglas  Products  Division, 
3855  Lakewood  Boulevard.  Long  Beach. 
California  90846.  Attention:  Technical 
Publications  Business  Administration,  Dept. 
C1-L51  (2-60).  Copies  may  be  inspected  at 
the  FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  FAA.  Transport 
Airplane  Directorate,  Los  Angeles  Aircraft 
CertiOcation  Office.  3960  Paramount 
Boulevard,  Lakewood.  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 
DC 

(e)  This  amendment  becomes  eH^ective  on 
August  25. 1998. 


Isued  in  Renton,  Washington,  on  July  10, 
1998. 

Dar^U  M.  Pederson,     - 

Acttig  Manager,  Transport  Airplane 
Dinctorate,  Aircraft  Certification  Service. 
[FRDoc.  98-19045  Filed  7-20-98;  8:45  am] 
BILLMG  CODE  4910-13-U 


DE  >ARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Do  :ket  No.  98-CE-01-AD;  Amendment  39- 
106  i9;  AD  98-1S-18] 

RIN  2120-AA64 

Air  worthiness  Directives;  Mauie 
Aeijospace  Technology  Corp.  M-4,  M- 
5. 111-6,  M-7.  MX-7.  and  MXT-7  Series 
AirDlanes  and  Models  MT-7-235  and 
135  Airplanes 


AGlNCY:  Federal  Aviation 
Administration,  DOT. 
ACIIon:  Final  rule. 


SUK  WARY:  This  amendment  supersedes 
Ait  ATorthiness  Directive  (AD)  95-26-18, 
wh  ch  currently  requires  inspecting 
(on  3-time)  certain  wing  lift  struts  for 
int(  rnal  corrosion  on  certain  Maule 
Aerospace  Technology  Corp.  (Maule) 
M-«.  M-5.  M-6.  M-7.  MX-7,  and  MXT- 
7  siries  airplanes  and  Models  MT-7- 
233  and  M-&-235  airplanes,  and 
replacing  any  wing  lift  strut  where 
corrosion  is  found.  That  AD  was  the 
result  of  an  accident  where  the  wing 
separated  from  one  of  the  affected 
airplanes.  This  AD  retains  the  initial 
inspection  and  possible  replacement 

sments  of  AD  95-26-18,  requires 
I  inspections  to  be  repetitive,  and 
ides  the  option  of  using  ultrasonic 
cedures  to  accomplish  the  inspection 
lirements.  The  actions  specified  by 
AD  are  intended  to  prevent  failure 
le  wing  lift  struts  caused  by 
bosion  damage,  which  could 
eve  ntually  result  in  the  wing  separating 
froi  n  the  airplane.     \ 

DA-  ES:  Effective  September  9, 1998. 
T  he  incorporation  by  reference  of 
Ma  ale  Service  Bulletin  No.  11,  dated 
Od  ober  30, 1995,  as  listed  in  the 
reg  ilations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
Jan  jary  26,  1996  (61  FR  623,  January  9, 
19<  6). 

AOI  iRESSES:  Service  information  that 
api  lies  to  this  AD  may  be  obtained  from 
Ma  lie  Aerospace  Technology  Inc.,  2099 
GA  Hwy.  133  South.  Moultrie,  Georgia 
3i;  68:  telephone:  (912)  985-2045; 
fac  ;imile:  (912)  890-2402.  This 
inf  irmation  may  also  be  examined  at 


the  Fe  deral  Aviation  Administration 
(FAA) ,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-Ol-AD,  Room  1558, 
601  E.  12th  Street.  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Registsr,  800  North  Capitol  Street,  NW, 
suite  ;  00,  Washington,  DC. 
FOR  R  RTHER  INFORMATION  CONTACT: 
Cindy  Lorenzen,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  One  Crown  Center,  1895  Phoenix 
Boule  ^ard,  suite  450,  Atlanta,  Georgia 
30349i  telephone:  (770)  703-6078; 
facsin^ile:  (770)  703-6097. 
SUPPLEMENTARY  INFORMATION: 

Event  I  Leading  to  the  Issuance  of  This 
AD 

A  p  -oposal  to  amend  part  39  of  the 
Federi  J  Aviation  Regulations  (14  CFR 
part  39)  to  supersede  AD  95-26-18, 
Amendment  39-9476  (61  FR  623, 
Januaiy  9, 1996),  that  applies  to  certain 
Mauld  M-4,  M-5.  M-6,  M-7,  MX-7,  and 
MXT-|7  series  airplanes  and  Models 
MT-7^235  and  M-8-235  airplanes  that 
are  equipped  with  part  number  (P/N) 
2079B  rear  wring  lift  stmts  and  P/N 
2080E  front  wing  lift  struts,  was 
published  in  the  Federal  Register  as  a 
notic^  of  proposed  rulemaking  (NPRM) 
on  Mii-ch  24, 1998  (63  FR  14051).  AD 
95-261-18  currently  requires  inspecting 
(one-ume)  the  wing  lift  struts  for 
internal  corrosion,  and  replacing  any 
wing  lift  strut  where  corrosion  is  found. 
The  proposed  AD  would  supersede  AD 
95-25-18  with  a  new  AD  that  would: 

•  Rfetain  the  initial  inspection  and 
possil  i\e  replacement  requirements  of 
AD  9£  -26-18; 

•  R  $quire  the  inspections  to  be 
repeti  ive;  and 

•  P  -ovide  the  option  of  using 
ultras'  >nic  procedures  to  accomplish  the 
inspet  lion  requirements. 

Acdomplishment  of  the  actions 
requiifed  by  AD  95-26-18  is  in 
accordance  with  Maule  Service  Bulletin 
(SB)  No.  11.  dated  October  30,  1995. 

The  NPRM  was  the  result  of  a  report 
of  an  Occident  where  the  wing  separated 
fi'om  one  of  the  affected  airplanes. 

Inte^sted  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comm  ents  were  received  on  the 
propc  sed  rule  or  the  FAA's 
deten  lination  of  the  cost  to  the  public. 

The  F  ^A's  Determination 

Aft«  r  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
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editorial  corrections.  The  FAA  has 
detennined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

The  compliance  time  of  this  AD  is 
presented  in  calendar  time  instead  of 
hours  time-in-service.  The  FAA  has 
determined  that  a  calendar  time  for 
compliance  is  the  most  desirable 
method  because  the  imsafe  condition 
described  in  this  AD  is  caused  by 
corrosion.  Girrosion  can  occur  on 
airplanes  regardless  of  whether  the 
airplane  is  in  service. 

Cost  Impact 

The  FAA  estimates  that  1.196 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take  11 
workhours  per  airplane  to  accomplish 
the  initial  inspection,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Parts  to  accomplish  the  initial 
inspection  cost  approximately  $40  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $837,200.  or 
$700  per  airplane.  This  figure  only  takes 
into  account  the  cost  of  the  initial 
inspection  and  does  not  take  into 
account  the  cost  of  the  repetitive 
inspections.  The  FAA  has  no  way  of 
determining  how  many  repetitive 
inspections  each  owner/operator  of  the 
affected  airplanes  will  incur. 


In  addition,  these  figures  are  based 
upon  the  presumption  that  no  affected 
airplane  operator  has  accomplished  the 
initial  inspection,  and  does  not  take  into 
accoiut  the  cost  for  replacement  if 
corrosion  is  found  on  a  wing  lift  strut. 
The  FAA  has  no  way  of  determining  the 
number  of  wing  lift  struts  that  may  need 
to  be  replaced  based  upon  the  results  of 
the  inspections. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  FoUcies  and  F'rocedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 


Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  J9 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113. 44701. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
95-26-18.  Amendment  No.  39-9476  (61 
FR  623.  January  9,  1996).  and  by  adding 
a  new  AD  to  read  as  follows: 

96-1 S-1 8    Maule  Aenwpaoa  Tachnologjr 
Corp.:  Amendment  39-10669:  Docket 
No.  98-CE-Ol-AD;  SuperMdes  AD  95- 
26-18.  Amendment  39-9476. 
Applicability:  The  following  airplane 
models,  all  aerial  numben,  certificated  in  any 
category,  that  are  equipped  with  part  number 
(P/N)  2079E  (or  FAA -approved  equivalent 
part  number)  rear  wing  lift  «trut$  or  P/N 
2080E  (or  FAA-approved  equivalent  part 
number)  front  wing  lift  ttnits: 


006  LIG6 

M-4 

M-4C 

M-4S 

M-»T 

M-4-180C 

M-4-180S 

M-4-180T 

M-4-210 

M-4-210C 

M-t-210S 

M-4-210T 

M-4-220 

M-4-220C 

M-4-220S 

M-4-220T 

M-S-180C 

M-5-200 

M-5-210C 

M-S-210TC 

M-5-220C 

M-5-235C 

M-6-180 

M-6-235 

M-7-235 

MX-7-235 

MX-7-180 

MX-7-420 

MXT-7-180 

MT-7-235 

M-6-235 

MX-7-160 

MXT-7-160 

MX-7-180A 

MXT-7- 
180A 

MX-7-180B 

MXT-7-420 

M-7-235B 

M-7-235A 

M-7-235C 

Note  1:  This  AD  does  not  apply  to 
airplanes  equipped  with  four  Maule  sealed 
lift  struts.  P/N  2200E  and  P/N  2201E.  These 
sealed  lift  struts  are  identified  by  two  raised 
weld  spots  on  the  upper  end  of  the  strut  just 
below  the  serial  number  plate.  Removal  of 
the  upper  cuff  is  needed  to  locate  the  weld 
spots. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD.  unless  already 
accomplished. 

To  prevent  failure  of  the  wing  lift  struts 
caused  by  corrosion  damage,  which  could 
eventually  result  in  the  wing  separating  from 
the  airplane,  accomplish  the  following: 

Note  3:  The  paragraph  structure  of  this  AD 
is  as  follows: 

Levell:(a),(b),(c),etc. 
Level  2:  (1),  (2).  (3),  etc 
Level  3:  (i),  (ii),  (iii).  etc.  \ 


Level  2  and  Level  3  stnictures  are 
designations  of  the  Level  1  paragraph  they 
immediately  follow. 

(a)  Upon  accumulating  2  years  on  a  lift 
strut  affected  by  this  AD;  within  3  calendar 
months  after  the  effective  date  of  this  AD;  or 
within  2  years  after  the  last  inspection 
accomplished  in  accordance  with  AD  95-26- 
18  (superseded  by  this  action),  whichever 
occurs  later,  remove  the  wing  lift  struts  in 
accordance  with  the  INSTRUCTIONS  section 
of  Maule  Service  Bulletin  (SB)  No.  11.  dated 
October  30, 1995.  and  accomplish  one  of  the 
following  (the  actions  in  either  paragraph 
(a)(l].  (a)(2l,  (a)(3),  or  (a)(4),  including  aU 
subparagraphs,  of  this  AD): 

(1)  Inspect  the  wing  lift  stmts  for  corrosion 
in  accordance  with  the  INSPECTION 
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PROCEDURE  section  of  Maule  SB  No.  11, 
dated  October  30, 1995. 

(i)  If  no  perceptible  dents  (as  defined  in  the 
above  SB)  are  found  in  the  wing  lift  strut  and 
no  corrosion  is  externally  visible,  apply 
corrosion  inhibitor  to  each  strut  in 
accordance  with  Maule  SB  No.  11,  dated 
October  30, 1995.  Reinspect  the  wing  lift 
struts  at  intervals  not  to  exceed  24  calendar 
months  provided  no  perceptible  dents  or 
external  corrosion  is  found. 

(ii)  If  a  perceptible  dent  (as  defined  in  the 
above  SB)  is  found  in  the  wing  lift  strut  or 
external  corrosion  is  found,  prior  to  further 
flight,  accomplish  one  of  the  installations 
(and  subsequent  actions  presented  in  each 
paragraph)  specified  in  paragraphs  (a)(3)  and 
(a)(4)  of  this  AD. 

(2)  Inspect  the  wing  lift  stmts  for  corrosion 
in  accordance  with  the  Appendix  to  this  AD. 
The  inspection  procedures  in  this  Appendix 
must  be  accomplished  by  a  Level  2  or  Level 

3  inspector  certified  using  the  guidelines 
established  by  the  American  Society  for  Non- 
destructive Testing,  or  MIL-STD-410. 

(i)  If  no  external  corrosion  is  found  and  all 
requirements  in  the  Appendix  to  this  AD  are 
met,  prior  to  further  flight,  apply  corrosion 
inhibitor  to  each  strut  in  accordance  with 
Maule  SB  No.  11.  dated  October  30, 1995. 
Reinspect  the  lift  struts  at  intervals  not  to 
exceed  24  calendar  months  provided  no 
external  corrosion  is  found  and  all  of  the 
requirements  included  in  the  Appendix  of 
this  AD  are  met. 

(ii)  If  external  corrosion  is  found  or  if  any 
of  the  requirements  in  the  Appendix  of  this 
AD  are  not  met,  prior  to  further  flight, 
accomplish  one  of  the  installations  (and 
subsequent  actions  presented  in  each 
paragraph)  specified  in  paragraphs  (aK3)  and 
(a)(4)  of  this  AD. 

(3)  Install  original  equipment  manufacturer 
(OEM)  part  nxmiber  wing  lift  struts  (or  FAA- 
approved  equivalent  part  numbers)  that  have 
been  inspected  in  accordance  with  the 
specifications  presented  in  either  paragraph 
(aKl)  or  (a)(2)  of  this  AD.  and  are  found  to 

be  airworthy  according  to  the  inspection 
requirements  included  in  these  paragraphs. 
Accomplish  this  installation  in  accordaxice 
with  the  applicable  maintenance  manual. 
Thereafter,  inspect  these  wing  lift  struts  at 
intervals  not  to  exceed  24  calendar  months 
in  accordance  with  the  specifications 
presented  in  either  paragraph  (aXl)  or  (a)(2) 
of  this  AD. 

(4)  Install  new  Maule  sealed  wing  lift 
ttniU.  P/N  2200E  or  P/N  2201E.  as  applicable 
(or  FAA-approved  equivalent  part  numbers) 
on  each  wing  as  specified  in  the 
INSTRUCTIONS  section  in  Part  D  of  Maule 
SB  No.  11,  dated  October  30, 1995. 

(b)  If  holes  are  drilled  into  the  sealed  wing 
lift  strut  assemblies  installed  as  specified  in 
paragraph  (a)(4)  of  this  AD  in  order  to  attach 
cufb,  door  clips,  or  other  hardware,  inspect 
the  wing  lift  struts  at  intervals  not  to  exceed 
24  calendar  months  using  the  procedures 
specified  in  either  paragraph  (a)(1)  or  (a)(2), 
including  all  subparagraphs,  of  this  AD. 

(c)  The  repetitive  inspections  required  by 
this  AD  may  be  terminated  after  installing 
new  wing  lift  strut  assemblies  as  specified  in 
paragraph  (a)(4)  of  this  AD  provided  no  holes 
are  drilled  in  these  strut  assemblies  as 
specified  in  paragraph  (b)  of  this  AD. 


(dl  Special  flight  permits  may  be  issued  in 
accofdance  with  sections  21.197  and  21.197 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  ie  accomplished. 

(el  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Atlanta  Aircraft  Certification  Office 
(Aa »).  One  Crown  Center,  1895  Phoenix 
Bouhvard.  suite  450,  Atlanta,  Georgia  30349. 

(11  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
whoriay  add  comments  and  then  send  it  to 
the  Manager.  Atlanta  ACO. 

(2)1  Alternative  methods  of  compliance 
appif>ved  in  accordance  with  AD  95-26-18 
are  considered  approved  as  alternative 
mett  ods  of  compliance  for  this  AD. 

N<  te  4:  Information  concerning  the 
exist  ince  of  approved  alternative  methods  of 
com  iliance  with  this  AD,  if  any.  may  be 
obta  ned  from  the  Atlanta  ACO. 

(f)  The  removal,  the  lift  strut  inspection  (in 
parai  yaph  (a)(1)  of  this  AD),  the  applications, 
and  1  he  installation  required  by  this  AD  shall 
be  d<  me  in  accordance  with  Maule  Service 
Bullftin  No.  11.  dated  October  30. 1995.' This 
incotporation  by  reference  was  previously 
approved  by  the  Director  of  the  Federal 
Riegifter  as  of  January  26, 1996  (61  FR  623, 
January  9, 1996).  Copies  may  be  obtained 
from! Maule  Aerospace  Technology,  Inc. 
20991 GA  Hwy.  133  South,  Moultrie.  Georgia 
3176B.  Copies  may  be  inspected  at  the  FAA. 
Central  Region.  Office  of  Uie  Regional 
Counsel.  Room  1558.  601  E.  12th  Street, 
Kau^  City,  Missouri,  or  at  the  Office  of  the 
Fedet^l  Register.  800  North  Capitol  Street, 
NW.  suite  700,  Washington,  DC 

(g)  This  amendment  supnsedes  AD  95-26- 
18.  Amendment  39-9476. 

(h)  This  amendment  becomes  efiective  on 
Septfmber  9. 1998. 

Apptndix  to  AD  88-15-18— Procednraa  aiid 
Raqilirenients  for  Ultrasonic  Inspection  of 
Maule  Wing  Lift  Struts 

Egnj^iant  Raquirements 

1.  A  portable  ultrasonic  thickness  gai^  or 
flaw  detector  with  echo-to-echo  digital 
thiclOiess  readout  capable  of  readi^  to  0.001 
inch  end  an  A-trace  waveform  display  wiU  be 
needed  to  accomplish  this  inspection. 

2.  An  ultrasonic  probe  with  the  following 
specifications  will  be  needed  to  accomplish 
this  bspection:  10  MHz  (or  higher).  0.283 
inch  (or  smaller)  diameter  dual  element  or 
delaf  line  transducer  designed  for  thickness 
gautpng.  The  transducer  and  ultrasonic 
systein  shall  be  capable  of  accurately 
meaAuing  the  thickness  of  AISI  4340  steel 
dowt  to  0.020  inch.  An  accuracy  of  •«■/ 
-O.d02  inch  throughout  a  0.020  inch  to 
0.050  inch  thickness  range  while  calibrating 
shalllbe  the  criteria  for  acceptance. 

3.  (ither  a  precision  machined  step  wedge 
mad«  of  4340  steel  (or  similar  steel  with 
equivalent  sound  velocity)  or  at  least  three 
shim  samples  of  same  material  will  lie 
needed  to  accomplish  this  inspection.  One 
thick  less  of  the  step  wedge  or  shim  shall  be 
less  I  lan  or  equal  to  0.020  inch,  one  shall  lie 


greater  than  or  equal  to  0.050  inch  and  at 
least  one  other  step  or  shim  shall  be  between 
these  two  values. 

4.  Glycerin,  light  oil,  or  similar  non-water 
l)ased  ultrasonic  couplants  are  reconunended 
in  the  setup  and  inspection  procedures. 
Water-besed  couplants,  containing 
appropiiate  corrosion  inhibitors,  may  be 
utilized^  provided  they  are  removed  from 
both  the  reference  standards  and  the  test  item 
after  the  inspection  procedure  is  completed 
and  adequate  corrosion  prevention  steps  are 
then  taken  to  protect  these  items. 

•  Nol  e:  Couplant  is  defined  as  "a 
substance  used  between  the  face  of  the 
transducer  and  test  surface  to  improve 
transmission  of  ultrasonic  energy  across  the 
transducer/strut  interface." 

•  Note:  If  surfece  roughness  due  to  paint 
loss  or  (torrosion  is  present,  the  surface 
should  be  sanded  or  polished  smooth  liefore 
testing  K>  assure  a  consistent  and  smooth 
surface  |for  making  contact  with  the 
transduter.  Care  shall  be  taken  to  remove  a 
minimal  amount  of  structural  material.  Paint 
repairs  may  be  necessary  after  the  inspection 
to  prevent  further  corrosion  damage  from 
occurring.  Removal  of  surface  irregularities 
will  enhance  the  acciuacy  of  the  inspection 
techniq  le. 

Instnui  ent  Setup 

1.  Setup  the  ultrasonic  equipment  for 
thickness  measurements  as  specified  in  the 
instrument's  user's  manuaL  Because  of  the 
variety  of  equipment  available  to  perform 
ultrasonic  thickness  measurements,  some 
modification  to  this  general  setup  procedure 
may  be  necessary.  However,  the  tolerance 
requireitient  of  step  13  and  the  record 
keeping  requirement  of  step  14,  must  be 
satisfied. 

2.  If  battery  power  will  be  employed,  check 
to  see  that  the  battery  has  been  properly 
charged  The  testing  will  take  approximately 
two  hours.  Screen  brightness  and  contrast 
should  be  set  to  match  environmental 
conditions. 

3.  Ve^fy  that  the  instrument  is  set  for  the 
type  of  transducer  being  used,  i.e.  single  or 
dual  el^nent,  and  that  the  frequency  setting 
is  competible  with  the  transducer. 

4.  If  ai  removable  delay  line  is  used,  remove 
it  and  place  a  drop  of  couplant  between  the 
transducer  face  and  the  delay  line  to  assure 
good  transmission  of  ultrasonic  energy. 
Reassemble  the  delay  line  transducer  and 
continue. 

5.  PrcBram  a  velocity  of  0.231  inch/ 
microsecond  into  the  ultrasonic  unit  unless 
an  alterftative  instrument  calibration 
procedure  is  used  to  set  the  sound  velocity. 

6.  Obtain  a  step  wedge  or  steel  shims  per 
item  3  of  the  Equipment  Requirements.  Place 
the  p>Tobe  on  the  thickest  sample  using 
couplant.  Rotate  the  transducer  slightly  back 
and  forth  to  "ring"  the  transducer  to  the 
sample.  Adjust  the  delay  and  range  settings 
to  arrive  at  an  A-trace  signal  display  with  the 
first  backwall  echo  from  the  steel  near  the  left 
side  of  the  screen  and  the  second  backwall 
echo  near  the  right  of  the  screen.  Note  that 
when  a  single  element  transducer  is  used,  the 
initial  pulse  and  the  delay  line/steel  inteiibce 
will  be  off  of  the  screen  to  the  left.  Adjust  the 
gain  to  f  lace  the  amplitude  of  the  first 
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backwall  signal  at  approximately  80%  screen 
height  on  the  A-trace. 

7.  "Ring"  the  transducer  on  the  thinnest 
step  or  shim  using  couplant.  Select  positive 
half-wave  rectified,  negative  half-wave 
rectifled.  or  Tiltered  signal  display  to  obtain 
the  cleanest  signal.  Adjust  the  pulse  voltage, 
pulse  width,  and  damping  to  obtain  the  best 
signal  resolution.  These  settings  can  vary 
from  one  transducer  to  another  and  are  also 
user  dependent. 

8.  Enable  the  thickness  gate,  and  adjust  the 
gate  so  that  it  starts  at  the  first  backwaJl  echo 
and  ends  at  the  second  backwall  echo. 
(Measuring  between  the  first  and  second 
backwall  echoes  will  produce  a  measurement 
of  the  steel  thickness  that  is  not  affected  by 
the  paint  layer  on  the  strut).  If  instability  of 
the  gate  trigger  occurs,  adjust  the  gain,  gate 
level,  and/ or  damping  to  stabilize  the 
thickness  reading. 

9.  Qieck  the  digital  display  reading  and  if 
it  does  not  agree  with  the  known  thickness 
of  the  thinnest  thickness,  follow  your 
instrument's  calibration  recommendations  to 
produce  the  correct  thickness  reading.  Wheq 
a  single  element  transducer  is  used  this  will 
usually  involve  adjusting  the  fine  delay 
setting. 

10.  Place  the  transducer  on  the  thickest 
step  of  shim  using  couplant.  Adjust  the 
thickness  gate  width  so  that  the  gate  is 
triggered  by  the  second  backwall  reflection  of 
the  thick  section.  If  the  digital  display  does 
not  agree  with  the  thickest  thickness,  follow 
your  instruments  calibration 
reconunendations  to  produce  the  correct 
thickness  reading.  A  slight  adjustment  in  the 
velocity  may  be  necessary  to  get  both  the 
thinnest  and  the  thickest  reading  correct. 
Document  the  changed  velocity  value. 

11.  Place  couplant  on  an  area  of  the  lift 
strut  which  is  thought  to  be  free  of  corrosion 
and  "ring"  the  transducer  to  surface.  Minor 
adjustments  to  the  signal  and  gate  settings 
may  be  required  to  account  for  coupling 
improvements  resulting  from  the  paint  layer. 
The  thickness  gate  level  should  be  set  just 
high  enough  so  as  not  to  be  triggered  by 
irrelevant  signal  noise.  An  area  on  the  upper 
surface  of  the  lift  strut  above  the  inspection 
area  would  be  a  good  location  to  complete 


this  step  and  should  produce  a  thickneM 
reading  between  0.034-inch  and  0.041-inch. 

12.  Repeat  steps  8, 9, 10,  and  11  until  both 
thick  and  thin  shim  measurements  are  within 
tolerance  and  the  lift  strut  measurement  is 
reasonable  and  steady. 

13.  Verify  that  the  thickness  value  shown 
in  the  digital  display  is  within  -f  /  -  0.002    ' 
inch  of  the  correct  value  for  each  of  the  three 
or  more  steps  of  the  setup  wedge  or  shims. 
Make  no  further  adjustments  to  the 
instrument  settings. 

14.  Record  the  ultrasonic  versus  actual 
thickness  of  all  wedge  steps  or  steel  shims 
available  as  a  record  of  setup. 

Inspection  Procedure 

1.  Clean  the  lower  18  inches  of  the  wing 
lift  struts  using  a  cleaner  that  will  remove  all 
dirt  and  grease.  Dirt  and  grease  will  adversely 
afliect  the  accuracy  of  the  inspection 
technique.  Light  sanding  or  polishing  may 
also  be  required  to  reduce  surface  roughness 
as  noted  in  the  Equipment  Requirements 
section. 

2.  Using  a  flexible  ruler,  draw  a  V4-inch 
grid  on  the  surface  of  the  first  1 1  inches  from 
the  lower  end  of  the  strut  as  shown  in  Piper 
Service  Bulletin  No.  528D  or  910A,  as 
applicable.  This  can  be  done  using  a  soft  (92) 
pencil  and  should  be  done  on  both  faces  of 
the  strut.  As  an  alternative  to  drawing  a 
complete  grid,  make  two  rows  of  marks 
spaced  every  V*  inch  across  the  «ridth  of  the 
strut.  One  row  of  marks  should  be  about  11 
inches  from  the  lower  end  of  the  strut,  and 
the  second  row  should  be  several  inches 
away  where  the  strut  starts  to  narrow.  Lay  the 
flexible  ruler  between  respective  tick  marks 
of  the  two  rows  and  use  tape  or  a  rubber  band 
to  keep  the  ruler  in  place.  See  Figure  1. 

3.  Apply  a  generous  amount  of  couplant 
inside  each  of  the  square  areas  or  along  the 
edge  of  the  ruler.  Re-application  of  couplant 
may  be  necessary. 

4.  Place  the  transducer  inside  the  tint 
square  area  of  the  drawn  grid  or  at  the  first 
V«-inch  mark  on  the  ruler  and  "ring"  the 
transducer  to  the  strut.  When  using  a  dual 
element  transducer,  be  very  careful  to  record 
the  thickness  value  with  the  axis  of  the 
transducer  elements  perpendicular  to  any 
curvature  in  the  strut.  If  this  is  not  done,  lots 
of  signal  or  inaccurate  readings  can  result 


5.  Take  readings  inside  each  square  on  the 
grid  or  at  V4-inch  increments  along  the  ruler 
and  record  the  results.  When  taking  a 
thickoeaa  reading,  rotate  the  transducer 
slightly  back  and  forth  and  experiment  Mritb 
the  angle  of  contact  to  produce  the  lowest 
thickness  reeding  possible.  Pay  close 
attention  to  the  A-scan  display  to  assure  that 
the  thickness  gate  is  triggering  off  of 
maximized  backwall  echoes. 

•  Nolr.  A  reading  shall  not  exceed  .041 
inch.  If  a  reading  exceeds  .041  inch,  repeat 
steps  13  and  14  of  the  Instrument  Satop 
section  before  proceeding  further. 

6.  If  the  A-trace  is  unsteady  or  the 
thickness  reading  is  clearly  wrong,  adjust  the 
signal  gain  and/or  gate  setting  to  obuin 
reasonable  and  steady  readings.  If  any 
instrument  setting  is  adjusted,  repeat  steps  13 
and  14  of  the  Inatrument  Setup  section 
before  proceeding  further. 

7.  In  areas  where  obstructions  are  present, 
take  a  daU  point  as  close  to  the  correct  area 
as  possible. 

•  Note:  The  strut  %irall  conUins  a 
fabrication  bead  at  approximately  40%  of  the 
strut  chord.  The  bead  may  interfere  with 
accurate  measurements  in  that  specific 
location. 

8.  A  measurement  of  0.024  inch  or  leas 
shall  require  replacement  of  the  strut  prior  to 
further  flight 

9.  If  at  any  time  during  testing  an  area  is 
encountered  where  a  valid  thickness 
measurement  cannot  be  obtained  due  to  • 
loss  of  signal  strength  or  quality,  the  area 
shall  be  considered  suspect.  These  areas  may 
have  a  remaining  wall  thickness  of  less  than 
0.020  inch,  which  is  below  the  range  of  this 
setup,  or  they  may  have  small  areas  of 
locabzed  corrosion  or  pitting  present.  The 
latter  case  will  result  in  a  reduction  in  signal 
strength  due  to  the  sound  being  scattered 
from  the  rough  surface  and  may  result  in  a 
signal  that  includes  echoes  from  the  pits  as 
well  as  the  backwall.  The  suspect  arM(s) 
shall  be  tested  with  a  Maule  "Fabric  Testm-" 
as  specified  in  Piper  Service  Bulletin  No. 
528D  or  910A. 

10.  Record  the  lift  strut  inspection  in  the 
aircraft  logbook. 
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Issued  in  Kansas  Qty.  Missouri,  on  July  14. 
1998.  -^ 

Manrin  K.  ffnsB, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc  98-19328  Filed  7-20-98;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPart275 

[RatoM*  Na  IA-1731.  FMe  Na  S7-2»-«7] 

fW«3236^AH2S 

Ejumpdon  To  Allow  Investment 
AdvltersTo  Charge  Fees  Based  Upon 
a  Stiare  of  Capitai  Gains  Upon  or 
Capital  Apprsclatton  of  a  aienf  s 
Account 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
amendments  to  the  rule  under  the 
Investment  Advisers  Act  of  1940  that 
pennits  investment  advisers  to  charge 
certain  clients  performance  or  incentive 
fees.  The  amendments  modify  the  rule's 
criteria  for  dients  eligible  to  enter  into 
a  contract  imder  which  a  performance 
fee  is  charged  and  eliminate  provisions 
specifying  required  contract  terms  and 


plgnrel 


dis<f  osures.  The  amendments  provide 
investment  advisers  greater  flexibility  in 
structuring  performance  fee 
arra  igements  with  clients  who  are 
fina  icially  sophisticated  or  have  the 
resources  to  obtain  s(^histicated 
financial  advice  regarding  the  terms  of 
theaJB  arrangements. 
EFFlCnVE  DATE:  The  rule  amendments 
will  become  effective  August  20. 1998. 
TOR  FURTHER  INFORMATION  CONTACT: 
Katly  D.  Ireland,  Attorney,  or  Jennifer 
loi.  Special  Counsel,  at  (202)  942- 
,  Task  Force  on  Investment  Adviser 
Btion,  Division  of  Investment 
lent,  U.S.  Securities  and 
^ange  Ccmunission,  450  Fifth  Street, 
,  Mail  Stop  5-6,  Washington,  D.C 
>4r 

SUPKaeiTARY  MFORMATION:  The 
Con  mission  today  is  adopting 
ame  ndments  to  rule  205-3  [17  CFR 
275, 205-3]  under  the  Investment 
Adv  sers  Act  of  1940  (15  U.S.C.  80b] 
("A(  visers  Act"). 
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Exacul  ive  Sninmary 

Rule  205-3  imder  the  Advisers  Act 
permitk  investment  advisers  to  charge 
performance  fees  to  clients  with  at  least 
$500,opo  imder  the  adviser's 
mana^ment  or  with  a  net  worth  of 
more  than  $1,000,000.  The  rule  requires 
certain  terms  to  be  included  in  contracts 
provid  ng  for  performance  fees  and 
spedfi :  disclosures  to  be  made  to 
clients  entering  into  these  contracts.  The 
Comm  ssion  is  adopting  rule 
amendments  to  eliminate  the  provisions 
of  the  I  ule  that  prescribe  contractual 
terms  i  nd  require  specific  disclosiues. 
In  addition,  the  amendments  change  the 
client  Eligibility  criteria  to  permit  the 
following  clients  to  enter  into 
performance  fee  arrangements  with  their 
investment  advisers:  (1)  clients  with  at 
least  5^50,000  under  management  with 
the  adt  iser  or  more  than  $1,500,000  of 
net  wo  rth;  (2)  clients  who  are  "qualified 
purdu  sers"  imder  section  2(a)(51)(A)  of 
the  In^  Mtment  Company  Act  of  1940 
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("Investment  Company  Act");  i  and  (3) 
knowledgeable  employees  of  the 
investment  adviser. 

L  Background 

A.  Introduction 

Sediaa  205(a)(1)  of  the  Advisers  Act 
generally  prohibits  an  investment 
adviser  from  entering  into,  extending, 
renewing,  or  performing  any  investment 
advisory  contract  that  provides  for 
compensation  to  the  adviser  based  on  a 
share  of  capital  gains  on,  or  capital 
appreciation  of,  the  funds  or  any  portion 
of  the  funds  of  the  client.^  In  1970, 
Congress  provided  an  exception  from 
the  prohibition  in  section  205(a)(1)  for 
advisory  contracts  relating  to  the 
investment  of  assets  in  excess  of 
$1,000,000,3  so  long  as  an  appropriate 
"fulcrum  fee"  is  used.^  This  statutory 
exception  was  the  only  provision  under 
which  advisers  could  enter  into 
performance  fee  contracts  with  so-called 
"high  net  worth"  clients  until  1985 
when  the  Commission  adopted  rule 
205-3.» 

Under  cturent  rule  205-3,  an  adviser 
may  charge  performance  foes  to  a  client 
who  has  at  least  $500,000  imder 
man^ement  with  the  adviser  or  has  a 
net  worth  of  more  than  $1,000,000.  The 
Commission  presumed  that  these 
clients,  because  of  their  wealth, 
financial  knowledge,  and  experience, 
are  less  dependent  on  the  protections 
provided  by  the  Advisers  Act's 
restrictions  on  performance  fee 
arrangements."  TTie  rule,  however, 
imposes  several  conditions  on  advisers 
entering  into  performance  fee  contracts 


'15U.S.CS0i-2(«K51)(A). 

MS  u.sx:.  eob-suxu 

> IS  U.SC  80b-5a>M2).  Tnuu. pnwutmatal 
plans,  collective  trust  fund*,  end  ««p«rat«  aocaunt* 
reiimd  to  in  tection  3(cK  11 )  of  the  InvMtroeiit 
Gmpeny  Act  |15  U.S.C  aOe-3(cXll)l  are  not 
eligible  (or  tbi*  exception  from  the  perfarmance  fee 
prohibition  under  lection  20S(bX2)(B)  of  the 
Adviaer*  Act  |15  U.S.C  80l>-S(bN2XB)|. 

♦  15  U.S.C  80b-5{bK2).  See  diMnueioo  of  fulcrum 
fee*  in  Propoeing  R«Imm.  Infra  note  11,  at  n.5. 

In  1980,  Congraaa  addad  an  exception  for 
contracu  involving  buune**  development 
conuMnie*  under  condition*  let  forth  in  tection 
205(b)(3)  of  the  Advi*en  Act  |15  U.S.C  80b- 
5(b)(3)|. 

•Rule  205-3  tva*  adopted  under  aactfon  208A  of 
the  Adviaar*  Act  |15  U.S.C  aob-«a|,  which  granu 
the  Commiaafon  general  aMmpiive  authority.  In 
providing  thia  authority.  Con^aa*  noted  thai  the 
Commiaaion  would  be  eble  to  "exempt  penona .  . 
from  the  bar  on  perfannance-faaaed  adviaory 
componaation"  In  appropriala  caaaa.  HJL  Rap.  No 
1382. 9\tt  Cong..  2d  Saaa.  42  (1970):  S.  Rap.  No. 
184.  «lst  Cong.,  l*t  Sea*.  4«  (1989). 

'Exemption  to  Allow  Ragiatered  Invaatmant 
Adviaar*  to  Charge  Fee*  Baaed  Upon  a  Share  of 
Capital  Gain*  Upon  or  CapiUl  Appreciation  of  a 
Client'*  Account.  Inveatnwnt  Aoviaar*  Act  Ralaaae 
No.  996  (Nov.  14. 1985)  |50  FR  48558  (Nov.  26, 
l«85n. 


in  addition  to  those  related  to  the 
eligibility  of  clienU. 

In  1992,  the  Commission's  Division  of 
Investment  Management  issued  a  report 
recommending,  among  other  things,  that 
Congress  enact  legislation  clarifying  the 
authority  of  the  Commission  to  provide 
exemptions  from  the  performance  fee 
prohibition  for  advisory  contracts  with 
any  persons  whom  the  Commission 
determined  did  not  need  the  protections 
of  the  prohibition.'  Four  years  later. 
Congress  included  in  the  National 
Securities  Markets  Improvement  Act  of 
1996  ("1996  Act")  •  two  additional 
statutory  exceptions  from  the 
performance  foe  prohibition  •  and  new 
section  205(e)  of.the  Advisers  Act, 
which  authorizes  the  Commission  to 
exempt  conditionally  or 
unconditionally  from  the  performance 
fee  prohibition  advisory  contracts  with 
persons  that  the  Commission 
determines  do  not  need  its 
protections.io 

B.  Propoted  Amendments  to  Rule  205- 
3 

On  November  13, 1997.  the 
Commission  issued  a  release  proposing 
amendments  to  rule  205-3  ("Proposing 
Release")."  The  proposed  amendments 
were  intended  to  provide  increased 
flexibiUty  to  investment  advisers  and 
their  clients  in  entering  into 
performance  fee  arrangements  and  to 
revise  the  client  eligibility  criteria  under 
the  rule. 

-    The  Commission  received  22 
comment  letters  on  the  proposed 


'  See  Divlalon  of  Inveatment  Management.  U.S. 
SocuriUaa  and  Exchange  Commiaaion.  ProtacUiw 
Invaator*:  A  Half  Century  of  Inveetmeot  Cooaeay 
RaguUtfon  245.  247-48  (1992)  ("ProlecUng 
Invaator*"). 

•Pub.  L.  No.  104-290,  no  Sut  3418  (1996) 
(codiflod  In  *C8ttarad  •ocUoo*  of  the  U.S.  Code). 

•SacUoo  210  of  the  1996  Act  added  to  lectioa  205 
of  the  Advl»er»  Act  exception*  for  contracu  with 
companie*  excepted  from  the  definition  of 
inveatment  company  by  aection  3(c)(7)  of  the 
Invaatmant  Company  Act  1 1 5  USXl  80»-3(c)(7)) 
and  contracu  %«fith  person*  who  are  not  reaidenta 
of  the  United  Sutes.  The  definition  of  "person" 
under  aaction  202  of  the  Adviaar*  Act  Indudaa 
oompaniaa.  which  in  turn  includaa  corporationa. 
partnerships,  aaaociations,  |oint-*tock  companlaa, 
trusu  and  organised  group*  of  person*  |15  U.S.C 
80b-2(a)(S).  (16)1:  therefore,  the  exception  far 
foreign  raaidanu  Include*  foreign  inveatmani 
companlaa. 

'•  15  U.S.C  80b-9(a).  Section  205(a)  provide*  that 
tha  Coromiaslon  may  datannioa  that  parsons  may 
not  need  the  protections  of  section  20S(aXl)  on  dta 
basU  of  such  (actors  as  "financial  sophisticatioo. 
net  worth,  knowledge  of  and  expariaoca  In  financial 
matters,  amount  of  aaaau  under  man^mant. 
relationship  with  a  ragisterml  inveetmeot  edviser. 
and  such  other  (actor*  a*  the  Commission 
determines  are  consisuni  with  (sectfon  2051." 

"  Exemption  To  Allow  Investment  Advisers  To 
Chaite  Fees  Be*ed  Upon  a  Shara  of  CapiUl  Gain* 
Upon  or  CapiUl  Appreciation  of  a  Qiant's  AcoMot. 
Invaatmant  Adviser*  Act  ReiaMa  No.  1682  (l4ov.  13, 
1997)  (82  FR  61882  (Nov.  19, 1997)). 


amendmenU  to  rule  205-3.  Commenters 
supported  the  proposed  amendments: 
many  urged  the  (Commission  to  expand 
further  the  types  of  clients  eligible  to 
enter  into  siich  arrangements.  The 
Commission  is  adopting  amendments  to 
rule  205-3  with  one  change  from  the 
amendments  as  proposed,  in  view  of  the 
issues  raised  by  commenters.  As 
suggested  by  commenters,  the 
Commission  is  adding  certain 
knowledgeable  employees  of  investment 
advisers  as  another  category  of  clients 
eligible  to  enter  into  performance  fee 
arrangements  under  rule  205-3. 

n.  DiscussioB 

A.  Elimination  of  Specific  Contractual 
and  Disclosure  Requirements 

Current  rule  205-3  imposes  a  number 
of  required  provisions  on  perfotmance 
fee  contracu,  obligates  the  adviser  to 
provide  cerUin  disclosures  to  clienU, 
and  requires  that  the  adviser  reasonably 
believe  that  the  contract  represents  an 
arm's  length  arrangement  and  that  the 
client  (or  its  independent  agent) 
iwderstands  the  method  of 
compensation  and  iu  risks.  In  the 
Proposirig  Release,  the  Commission 
explained  that,  although  these 
conditions  were  intended  to  protect 
clienU,  they  have  inhibited  the 
flexibility  of  advisers  and  their  cUenU 
in  esublishing  performance  tee 
arrangemenU  beneficial  to  both 
parties.>zin  light  of  the  other 
protections  provided  by  the  Advisers 
Act,  the  Commission  beUeved  that  these 
clienU  may  not  need  the  protections  of 
the  rule.  Therefore,  the  Commission 
proposed,  pursuant  to  iU  exemptive 
authority  under  new  section  205(e)  of 
the  Advisers  Act,  to  eliminate  all  of  the 
contractual  and  disclosure  provisions  in 
rule  205-3  other  than  the  client 
eligibility  tesU.  All  but  one  of  the 
commenters  supported  these  proposed 
amendments,  which  the  Commission  is 
adopting  as  proposed. 

The  Commission  emphasizes  that  the 
elimination  of  the  contractual  and 
disclosure  provisions  from  ride  205-3 
does  not  alter  the  obligation  of  an 
adviser,  as  a  fiduciary,  to  deal  fairly 
with  iu  clients  and  to  make  full  and  fair 
disclosure  of  iU  compensation 
arrangemenU.  <>  This  obligation 
includes  full  client  disclosure  of  all 
material  information  resarding  a 
proposed  performance  Me  arrangement 


"See  Propoaing  Ralaeae.  tupn  note  II.  at  8. 

"See  SEC  V.  Capiul  Cein*  Raaecrch  Boraan.  375 
U.S.  ISO,  194  (1963).  In  addHion.  adviaws 
registered  with  the  Coinmlsalon  a.-a  requkvd  te 
provide  their  clieoU  with  a  brocfaura  rtaarriWi^ 
their  foe  erranferaent*.  See  Part  a  of  Form  AOV. 
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as  well  as  any  material  conflicts  posed 
by  the  arrangement.*^ 

B.  Qualified  Clients 

Currently,  rule  205-3  permits 
investment  advisers  to  charge 
performance  fees  to  clients  with  at  least 
$500,000  under  the  adviser's 
management  or  with  a  net  worth  of 
more  than  $1,000,000.  As  noted  above, 
in  adopting  rule  205-3  in  1985.  the 
Commission  concluded  that  clients  who 
satisfy  these  criteria  do  not  need  the  full 
protections  provided  by  the  Advisers 
Act's  restrictions  on  performance  fee 
arrangements.*^ 

The  Commission  proposed  to  raise  the 
net  worth  and  assets-under-management 
threshold  levels  and  to  add  a  third 
category  of  eUgible  clients.  "quaUfied 
purchasers"  under  section  2(a)(51)(A)  of 
the  Investment  Company  Act.  Under  the 
proposed  amendments,  clients  who 
satisfied  the  new  eligibility  criteria 
contained  in  rule  205-3  would  be 
referred  to  as  "quaUfied  cUents."  The 
Commisision  is  adopting  amendments  to 
the  criteria  for  determining  the 
ehgibility  of  clients  with  one 
modification  to  the  proposal  in  response 
to  suggestions  by  commenters,  as 
discussed  below.** 


■*The  disclosure  obligation  flo%vs  from  the 
Advisers  Act's  prohibitions  against  fraud  in  section 
206  of  the  Advisers  Act  (15  U.S.C  80b-6|.  The 
amendments  also  eliminate  paragraph  (h)  of  the 
current  rule,  which  states  that  "|a|n  investment 
adviser  entering  into  or  performing  an  investment 
advisory  contract  under  this  rule  is  not  relieved  of 
any  obligations  under  section  206  of  the  Advisers 
Act  or  of  any  other  applicable  provisions  of  the 
federal  securities  laws."  The  Commission  believes 
that  rule  205-3  by  its  terms  provides  an  exemption 
only  from  section  205(a)(1).  and  that  seperate 
nfmncm  to  section  206  and  other  provisions  of  the 
federal  securities  laws  in  the  rule  is  unnecessary. 
By  eliminating  this  reference,  the  Commission  does 
not  intend  in  any  way  to  suggest  that  compliance 
with  the  amended  rule  would  relieve  adviser*  of 
any  obligations  under  section  206  of  the  Advisers 
Act  or  any  other  applicable  provisions  of  the  Cederal 
securities  laws. 

The  Commission  further  notes  that  advisers 
entering  into  performance  fee  arrangements  with 
employee  beneflt  plans  covered  by  the  Employee 
Retirement  Income  Security  Act  of  1974  ("ERISA") 
are  subiect  to  the  Tiduciary  responsibility  and 
prohibited  transaction  provisions  of  ERISA.  29 
U.S.C  1001-1461.  The  amendments  to  rule  205-3 
do  not  affect  an  adviser's  obligation  to  comply  «nth 
ERISA.  Issues  involving  performance  fee 
arrangefnenu  under  ERISA  axe  within  tha 
jurisdiction  of  the  Department  of  Labor,  which  is 
responsible  for  administering  ERISA's  fiduciary 
provisions  and  has  addressed  performance  fee 
arrangements  in  a  number  of  advisory  opinions 
under  ERISA.  U.S.  Department  of  Labor  Advisory 
Opinion  No.  89-28A  (Sept.  25,  1989):  U.S. 
Department  of  Labor  Advisory  Opinion  8&-21  A 
(Aug.  29.  1986):  U.S.  Department  of  Labor  Advisory 
Opinion  B6-20A  (Aug.  29, 1966). 

"  See  supra  note  6  and  accompanying  text. 

"One  commentar  requested  that  the  Commission 
clarify  whether  a  trust,  govenunental  plan, 
collective  trust  fund,  or  separate  account  referred  to 
in  section  3(c)(l  1)  of  the  Investment  Company  Act 


1.  Nun  erical  Thresholds 

As  discussed  in  the  Proposing 
Releeis*,  the  Commission  recognized 
that,  since  1985,  the  net  worth  and 
assets-imder-management  thresholds 
have  b^en  affected  by  inflation: 
$1,000,000  in  1985  dollars  is  now  worth 
approximately  $1,500,000;  and  $500,000 
in  1983  dollars  is  now  worth 
appro^dmately  $750,000."  The 
Commission  dierefore  proposed  to 
increase  the  amounts  of  the  net  worth 
and  as^ts-under-management  tests  from 
$1,000^000  and  $500,000  to  $1,500,000 
and  $7$0,000,  respectively.  Five 
comm«iters  supported  the  increased  net 
worth  ^d  assets-imder-management 
threshdlds.  One  commenter  noted  that 
increits  ng  the  thresholds  to  reflect 
inflatio  a  would  ensure  that 
unsopl  isticated  retail  clients  continue 
to  rece:  ve  the  protections  of  the 
performance  fee  prohibition.*" 

Nine  commenters  opposed  increasing 
the  thresholds  as  unnecessary  to  ensxu« 
adequate  client  sophistication,  often 
citing  the  lack  of  a  history  of  abuse  and 
the  costs  and  inconvenience  of 
incorporating  new  thresholds  into 
existing  agreements.**  None  of  the 
commuters,  however,  suggested  any 
altemajive  criteria  to  the  objective 
thresholds,  as  requested  by  the 
CommKsion  in  the  Proposing  Release. 
Moreover,  responding  to  the 
Commlpsion's  request  for  comment,  the 
commenters  opposed  any  indexing  of 
the  thresholds  to  take  into  accoimt 
automatically  the  effects  of  inflation. 
The  Commission  has  decided  to  adopt 
the  amf  ndments  to  the  threshold  levels 
as  propbsed.  In  light  of  the  expansion  of 
the  performance  fee  exemption  and  the 
effects  t>f  inflation  on  the  threshold 
levels,  (he  Commission  believes  that,  in 
order  to  continue  to  determine  that 
clients  who  satisfy  the  niunerical 
threshc^ds  do  not  need  the  protections 
of  the  performance  fee  prohibition,  it 
should  increase  the  thresholds. 

2.  Quaified  Ptuchasers 

The  Commission  also  proposed  to 
permit  kdvisers  to  enter  into 


may  be  charged  a  fulcrum  fee  (or  any  other  kind  of 
performa|ice  fee)  under  rule  205-3.  Tha 
Commission  believes  that  a  trust,  governmental 
plan,  colfcctive  trust  fund,  or  separate  account  that 
satisfies  41  the  conditions  of  rule  205-3  may  enter 
into  a  peifotmance  fee  (including  a  fulcrtun  tee) 
arrangement  under  the  rule. 

"See l|roposing  Release,  tupro  note  11,  at  10. 

'*One  (ommenter  went  further  and 
reconunaiided  a  substantial  increase  in  the 
threshol(^  beyond  those  set  forth  in  the  proposal. 

"Although  the  proposed  transition  rule  would 
"grandfalier"  existing  arrangements  with  existing 
clients,  t^t  new  thresholds  would  apply  to  new 
clients  tolexisting  arrangements.  See  infra  Section 
0.0. 


performance  fee  contracts  with  clients 
who  are  "qualified  purchaserls]"  imder 
section  2(a)(51)(A)  of  the  Investment 
Company! Act.2o  fjgw  section  3(c)(7)  of 
the  Invesanent  Company  Act.  as  added 
by  the  lOw  Act.  exempts  fit>m 
regulation  under  the  Investment 
Company!  Act  certain  investment  pools 
whose  interests  are  not  offered  to  the 
public  and  whose  shareholders  consist 
primarily  of  "qualified  purchasers." 
including  individuals  with  at  least 
$5,000.0^  of  investments.^*  Although, 
in  most  cases,  persons  who  would  be 
qualified  piurhasers  imder  section 
2(a)(51)(A|)  would  satisfy  the  assets- 
under-mapaeement  or  net  worth 
criterion  tnder  rule  205-3.  even  as 
amended.)  in  some  cases,  such  persons 
would  not.2^  Therefore,  the  Commission 
proposed  to  add  "qualified  purchasers" 
as  eligibld  clients  imder  the  rule  so  that 
an  investor  who  meets  the  eUgibility 
requirements  to  invest  in  a  section 
3(c)(7)  company  also  could  enter  into  a 
performance  fee  arrangement  outside 
the  conte^  of  a  section  3(c)(7) 
company .p'  The  commenters  supported 
this  provision,  which  the  Commission  is 
adopting  is  proposed. 

3.  Knowledgeable  Employees 

The  Proposing  Release  requested 
comment  pn  whether  the  Commission 
should  exempt  frtim  the  performance  fee 
prohibiticn  arrangements  between 
advisers  and  clients  who  have  certain 
pre-existing  relationships.  These 
relationsmps  would  be  of  a  type  that 
suggests  that  the  abuses  Congress  sought 
to  prevent  by  prohibiting  performance 
fee  arrangements  are  imUkely  to  occur. 
Section  205(e)  permits  the  Commission 
to  consider,  in  addition  to  criteria  such 
as  financial  sophistication  and 
knowledge  and  experience  in  financial 
matters,  \vhether  a  client  may  not  need 
the  protec^ons  of  the  performance  fee 


9te(ii( 
supaor 


"■See  supio  note  1. 

"  15  U.S.<i  80a-3(c)(7). 

**  For  axaiipla,  in  datannining  tha  amount  of 
investments  lor  purposes  of  the  definition  of 
qualified  puichaser,  only  outstanding  indebtedness 
incurred  to  acquire  tlie  investmants  must  ba 
deducted.  Rijla  2a51-l(e)  under  tlta  Invastmant 
Company  Ad  (17  CFR  270.2a51-l(a)l.  See  aJso 
Privately  OArad  Investment  Companies, 
Investment  qompany  Act  Release  No.  22597  (Apr. 
3,  1997)  (62  FR  17S12  (Apr.  9.  1997)].  Thus,  a 
person  with  leas  than  S7SO,000  in  asaaU  under 
maiugement  could  have  more  than  $5,000,000  of 
investmenu,  but  a  net  worth  of  less  titan  $1,500,000 
because  of  ottier  debt.  Under  the  rule  amendments, 
such  a  person  would  be  eligible  to  enter  into  a 
performance  fee  contract  under  rule  205-3. 

>>  Under  s^ion  20S(bM4)  of  the  Advisers  Act  (IS 
U.S.C  80b-s|[bK4)|.  section  3(c)(7)  companies  may 
enter  into  performance  fee  contracts  without  relying 
on  rule  205-t.  Each  investor  in  a  section  3(c)(7) 
company  nead  not  satisfy  the  eligibility  criteria  of 
rule  205-3  (<x  an  adviser  to  charge  perfbrmanca  (aaa 
to  tha  sectiod  3(c)(7)  company. 
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prohibition  by  virtue  of  the  client's 
relationship  with  the  adviser.24 

Many  commenters  recommended  that 
the  Commission  add  to  the  list  of 
qualified  clients  certain  "knowledgeable 
employees,"  consistent  with  the  concept 
of  "knowledgeable  employees"  eligible 
to  invest  in  section  3(c)(1)  *»  and  section 
3(c)(7)  companies  in  accordance  with 
rule  3c-5  under  the  Investment 
Company  Act.^*  Under  rule  3o-5, 
knowlec^eable  employees  include 
executive  officers,  directors,  trustees, 
general  partners,  and  advisory  board 
members  of  a  section  3(c)(1)  or  a  section 
3(c)(7)  company,  and  those  who  serve  in 
similar  capacities.  The  rule  also 
includes  certain  other  employees  of  the 
fund  or  its  management  affiliate  who 
participate  in  investment  activities  and 
have  performed  such  functions  for  at 
least  12  months. 

One  commenter  asserted  that  such 
employees  are  inherently  sophisticated 
because  of  their  knowledge  of  the  day- 
to-day  investment  activities  of  the 
adviser  and  are  in  the  best  position  to 
evaluate  the  risks  of  performance  fees 
and  protect  themselves  from 
overreaching  on  the  part  of  the  adviser. 
Another  commenter  noted  that 
inclusion  of  knowledgeable  employees 
as  qualified  clients  would  allow  such 
employees  to  invest  in  section  3(c)(1) 
companies  that  enter  into  performance 
fee  arrangements  as  well  as  section 
3(c)(7)  companies,  which  are  excepted 
from  the  performance  fee  prohibition 
pursuant  to  section  205(b)(4)  of  the 
Advisers  Act.*' 

The  Commission  agrees  that 
employees  who  actively  participate  in 
the  investment  activities  of  the  adviser 
are  likely  to  be  sophisticated  financially 
and  do  not  need  the  protections  of  the 
performance  fee  prohibition.  Therefore, 
the  Commission  is  adding  certain 
knowledgeable  employees  of  the 
investment  adviser  as  another  criterion 
for  "qualified  clients"  under  the  rule. 
The  new  category  is  similar  to  the 
definition  of  biowledgeable  employee 
in  rule  3c-5  under  the  Divestment 
Company  Act.  and  would  include  an 
executive  officer,  director,  trustee.  . 
general  partner,  or  person  serving  in  a 
similar  capacity,  of  the  investment 
adviser,  as  well  as  certain  other 
emplojrees  of  the  adviser  who 
participate  in  investment  activities  and 
have  performed  such  functions  for  at 
least  12  months. 


C.  IdentificaUon  of  the  aient^ 

Rule  205-3  provides  that  with  respect 
to  certain  cUents  entering  into 
performance  fee  contracts  with  an 
adviser— private  investment  companies, 
registered  investment  companies,  and 
business  development  companies — the 
adviser  must  "look  through"  the  legal 
entity  to  determine  whether  each  equity 
owner  of  the  company  would  be  a 
qualified  client.*'  Under  this  provision, 
each  "tier"  of  such  entities  must  be 
examined  in  this  manner.  Thus,  if  a 
private  investment  company  seeking  to 
enter  into  a  performance  fee  contract 
(the  first  tier  company)  is  owned  by 
another  private  investment  company 
(the  second  tier  company),  the  look 
through  provision  applies  to  the  second 
(and  any  other)  level  private  investment 
company,  and  thus  the  adviser  must 
look  to  the  ultimate  client  to  determine 
whether  the  arrangement  satisfies  the 
requirements  of  the  rule.^ 

The  Commission  proposed  to  retain 
the  "look  through"  provision  and  to 
clarify  that  any  "equity  owners"  that  are 
not  charged  a  performance  fee  would 
not  be  required  to  meet  the  qualified 
client  test.»>  The  Commissiwi  is 
adopting  this  provision  as  proposed. 

Some  commenters  urged  the 
Commission  to  eliminate  the  look 
through  provision  with  respect  to 
certain  entities,  such  as  private 
investment  companies.  Others  opposed 
such  changes,  aligning  that  it  would 
permit  circimivention  of  the  client 
eUgibiUty  requirements  of  the  rule  and 
result  in  performance  fees  being  charged 
to  groups  of  unsophisticated  investors. 
The  Commission  has  decided  not  to 
eliminate  the  look  through  provision  of 
the  rule  at  this  time.>' 


**  See  iupra  note  10. 
*»15UAC80«-3(cMl). 
**Ruta  3e-5  |17  CFR  270.3o-S|. 
»M5  UAC  B0t>-5(bX4). 


^'Tha  following  diKUMkm  of  th*  IdtOiity  of  Um 
"climi"  U  mIcvMl  oaJy  far  purpoM*  ^thi*  rule 

and  not  tor  purpoMt  of  Mctioo  2M  oT  tlw  AdviMTS 
Act|1SU.SX:.B0b-«|. 

*»Ruta  20»-J{bK2)  117  cm  27S.20S-3(bN2)|. 

xCondiiional  Euraptioa  lo  Allow  Ht^mani 
InvMtnwnt  AdviMtt  to  C3iar^  Fm*  Batod  Upon  • 
Shan  of  CapHal  Caiiu  Upon  or  CapiUl 
Appraciattoo  of  a  atant*  Account.  Invaatnant 
Adviaira  Act  Ralaaaa  Na  961  at  n.2l  (March  IS, 
isas)  (SO  Fit  1171S  (March  2S.  1965)1. 

>•  Amandad  rula  20»-3(b)  |17  CFR  275.20S-J(b)|. 
Tba  CommiMion  notaa  that  an  adviaar  chargii^  a 
parformanca  tm  to  only  caruin  cUanta  in  thia 
contaxt  fhottid  provida  appropriata  dltdoaura 
conoarainf  tha  axiataaca  o(  tba  parfecnanca  (aa  to 
tboaa  cUaoU  who  do  not  pay  a  parformanca  faa.  In 
addition,  tha  amandmanu  rauin  tha  provition  in 
mla  20S-3  that  an  aquity  o%mar  who  t*  tba 
invaitjnant  adviiar  aniaring  into  tha  parfonnaaca 
(aa  contract  naad  not  ba  ■  qualifiad  cliaot 
Furtbarmara.  a*  atatad  in  t^  Propoaing  Ralaaaa.  tba 
look  through  provlaion  doaa  not  apply  to  taction 
3(cX7)  companiaa.  which  ara  axcap«ad  from  tba 
ptrforaianoa  faa  prohibition  by  faction  20S(bN4l  of 
tha  Adviaart  Act. 

"  Ona  coRunantar  lugad  that  tha  look  through 
proviaion  not  apply  if  tba  firat  tiar  company  and  tha 


D.  TrtuuiUon  Rule 

The  Commission  is  adopting,  as 
proposed,  a  transition  rule  permitting 
investment  advisers  and  their  cUenU  to 
maintain  their  existing  performance  fee 
arrangements  notwithstanding  the 
clienu'  feilure  to  meet  the  eligibility 
criteria  after  the  thresholds  inrreaes  to 
S750.000  and  $1.500.000.»  Sudi 
arrangements  could  continue  under  the 
transition  rule  if  they  were  entered  into 
before  the  effective  date  of  the 
aroendmenU  to  the  rule  and  they  satisfy 
the  raquiremenu  of  the  rule  as  in  effect 
on  the  date  that  they  were  entered  into. 
A  new  party  to  an  existing  arrangement, 
however,  would  be  required  to  satisfy 
the  new  qualified  client  test. 

ni.  Cost-Benefit  Aoalysfe 

The  Commission  is  sensitive  to  the 
cosU  and  benefiu  imposed  by  iu  rules. 
The  Commission  notes  that  the  rufe 
amendments  are  pursuant  to  new 
authority  granted  to  it  by  Congress  in 
the  1996  Act. 

As  discussed  below,  although  costs 
and  benefits  of  the  rule  amendments  ara 
difficult  to  quantify,  the  Commission 
believes  that  these  amendments  will 
benefit  investment  advisers  and  their 
clients  without  imposing  any 
measurable  costs. 

The  rule  amendments  will  likely  alter 
the  total  number  of  investment  advisers 
that  rely  on  the  performance  Ise 
exemption.**  The  number  of 
performance  lee  contracts  may  increase 


•aoond  tiar  compwiy  ara  indapaodaiM  of  aKfa  olbar. 
Thia  commaatar  raaaowad  that  wfaara  a  aacond  tiar 
•action  3(cNl)  company  U  truly  IndapanilaiM  uf  thi 
firat  liar  Mctioa  3(cXl)  company,  tha  adriaar 
raoatvtng  tha  pariormMita  faa  cowld  aol  taafc  is 
circufflvani  tba  purpoaa  of  tha  look  ilwDugh 
pcoriakw  and  pool  cUaou  to  avoid  tba  qualiflad 
dianl  raquiramant  fl  ntrthar  rnmniartai  mgtJ  ibM 
tba  look  through  proviatoo  not  apply  if  tba  Aral  tiar 
oompaay  and  tba  aaoood  tiar  oempany  ara  aactiM 
3(cNl)  ooopaaiaa.  iwlaaa  tha  advtar  lo  tba  flnt  tiar 
oonpany  alao  la  tba  adviaar  to  tba  aaooad  tiar 
company.  Thla  cominawtar  laaaeaod  that  «kt 
financial  aopbiMicatioa  of  tba  mMMfHs  of  tba 
aaoond  tiar  company  would  pmaa  iho  iotaivau  of 
thair  invaatora  In  nagntlatlng  a  parfonaanoa  faa  at 
arm'*  laogtb.  which  ia  coaaialaat  with  tba  rula  20fr- 
}  asampUon  from  tha  parfomaaoa  faa  prabMtios. 
Tba  Gimmiaaion  baa  daddad  aoi  to  amand  tba  rula: 
it.  howavar.  will  amartain  raquaau  far  rallof  from 
iha  application  of  (ha  look  through  proviaion  hi 
drcumalaaoaa  wrhara  tba  policiaa  toi  parpnaaa  of 

aactioe  20S  of  tha  Adviaar*  Act  would  not  ba  aarrad 
by  ha  application. 

»»  Amandad  rula  20$-J(c)  |17  CF«  27S.2(»-3(cn. 

*«  Tba  Commiaaioo  kaowa  of  ao  information 
coacomtag  tba  inddoaoa  of  porfarmaac*  faa 
•rrangamanu  in  tba  UnitMl  Sialaa.  Parformanca  faa 
arrangaroaata.  bo«*«««r.  appaar  lo  ba  accopiad 
prwrtioaa  in  many  oibar  couatriaa.  Sm  lataraational 
Survay  of  In vaatmant  Adviaar  Ragutatioo  IS 
(MarcU  L  MacHarg  a  Robaru  R.  W,  Kamada  ada.. 
19M)  (noting  that  parfonaanoa  faai  aaaarally  ara 
parmittad  in  Auatralia.  Brazil.  Canada  (Oaiwio, 
with  cliaai't  writtan  conaant).  Franca.  Carmaay. 
luly.  Japan.  Spain.  SwitzarUnd  (up  to  20%  of  aal 
capiul  gain),  tha  Unitad  Kingdom  nui  Vananola). 
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because  the  performance  fee 
arrangement  will  no  longer  be  subject  to 
prescribed  contract  terms.  Moreover,  the 
rule  amendments  will  add  two  new 
categories  of  clients  eligible  to  enter  into 
performance  fee  arrangements — 
quahfied  purchasers  and  knowledgeable 
employees  who  may  not  have  been 
eligible  under  the  niunerical  thresholds. 
On  the  other  hand,  the  increase  in  the 
net  worth  and  assets-under-management 
thresholds  for  determining  eligibility 
under  the  rule  may  reduce  the  number 
of  eligible  clients  ^^  and,  as  a  result,  the 
total  number  of  performance  fee 
arrangements.  Overall,  however,  the 
Commission  believes  it  is  reasonable  to 
estimate  that  the  amendments  to  the 
performance  fee  rule  will  increase  the 
number  of  performance  fee 
arrangements. 

To  the  extent  that  the  rule 
amendments  increase  the  number  of 
performance  fee  arrangements,  advisers 
and  clients  may  benefit  overall.^  For 
example,  proponents  of  performance 
fees  have  argued  that  these 
arrangements  may  benefit  both  parties 
to  the  advisory  contract  because  linking 
advisory  compensation  to  performance 
may  result  in  a  closer  alignment  of  the 
goals  of  the  adviser  and  the  client.^' 
Proponents  also  claim  that  performance 
fees  may  encourage  better  performance 
by  rewarding  good  performance  rather 
than  linking  compensation  and  assets 
under  management  as  in  more 
traditional  arrangements. 3*  In  addition, 
advocates  of  the  increased  use  of 
performance  fees  assert  that  they  may 
encourage  the  establishment  of  new 
advisory  Grms^*  and  may  result  in 


"  Acoxding  to  data  from  the  1995  Survey  of 
Consumer  Finances  conducted  by  the  Federal 
Reserve  Board,  approximately  1,100.000 
households  have  net  worth  between  $1,000,000  and 
$1,500,000.  This  Tigure.  however,  represents  the  net 
worth  of  households  and  not  the  individual  persons 
who  might  be  clients.  Furthermore,  the  survey 
r«sults  do  not  address  cKents  that  are  not  natural 
persons. 

"The  Division  discussed  the  advantages  and   . 
disadvantages  of  performance  fees  in  more  detail  in 
its  1992  study.  Protecting  Investors,  svpia  note  7, 
at  239-W). 

"  Richard  Grinold  A  Andrew  Rudd,  Incentive 
Fees:  Who  Wint?  Who  Loses?.  43  Fin.  AnalysU  J. 
27,  37  Oan.-Feb.  1987);  Harvey  E.  Bines,  The  Law 
of  Investment  Management  ^  5.03|2)[b|,  at  5-43 
(1978  k  Supp.  1986)  (observing  that  the  principal 
justiGcation  for  performance  fees  is  that  they  permit 
the  uncertainty  in  the  quality  of  the  product — the 
management  of  the  portfolio— to  be  shared  between 
the  adviser  and  the  client). 

"See.  e.g..  Stephen  Lofthouse.  A  Fair  Day's 
Wages  for  a  Fair  Day's  Work.  4  Journal  of  Investing 
74,  76  (Winter  1995):  Grinold  &  Rudd,  supra  note 
37;  at  37;  Bii>es.  supra  note  37.  at  5-36  to  5-37. 

>*)ulie  Rober.  The  Great  Debate  Over 
Performance  Fees.  17  Institutional  Investor  123. 124 
(Nov.  1983)  (stating  that  new  firms  can  begin 
generating  proras  before  attracting  a  large  asset 
base). 


greate^  competition  and  produce  a 
wrider  array  of  investment  advisers  and 
services  and  lower  overall  advisory 
costs. 

Thej  increased  use  of  performance 
fees,  However,  also  may  produce  some 
costs  tD  advisory  clients  and  the 
econo|ny  in  general.  Opponents  of 
advisdry  fees  have  cited  the  potential  for 
the  acA'iser  under  a  performance  fee 
arrangement  to  engage  in  excessive  risk 
takina  with  respect  to  the  client's 
accoimt.^  In  addition,  some  detractors 
have  expressed  concern  that 
perfoiinance  fees  might  result  in 
discrimination  against  clients  that  do 
notpay  performance  fees.*^ 

ThaTarguments  for  and  against 
perfonnance  fee  arrangements  provide 
no  definitive  answers  concerning  their 
effect  pn  advisers,  clients  and  the 
markdts.  The  costs  and  benefits  of 
perfonnance  fee  arrangements  in  general 
are  difficult  to  quantify  because  of  their 
theor^cal  nature.  Although  the 
Comnlission  requested  comment  in  the 
PropoEing  Release  on  whether  the 
benefits  and  costs  could  be  quantified, 
no  coi  amenters  responded  to  this 
requei  ;t. 

Sim  ilarly,  it  is  difficult  to  quantify  the 
effect  of  the  rule  amendments  on 
advisers,  their  clients,  or  the  economy. 
The  Commission  has  no  data  from 
whicl  to  measure  the  total  effect  of 
these  amendments.  For  example,  the 
Conuaission  knows  of  no  information 
concerning  the  number  of  advisers  that 
have  Performance  fee  contracts  or  the 
average  number  of  performance  fee 
contn  cts  per  adviser.  The  Commission 
reque  >ted  the  submission  of  data 
conce  ming  incidence  of  performance 
fees  ii  1  the  Proposing  Release,  but  no 
comn  enters  responded  to  this  request. 
In  ad(  ition.  the  Commission  has  no 
infon  lation  concerning  either  the 
numb  er  of  clients  who  would  no  longer 
qualify  under  the  new  criteria  or  the 
number  of  clients  who  would  qualify 
only  ander  the  new  criteria. 

Although  the  Commission  cannot 
quanafy  the  effects  of  the  rule 
amemiments,  the  Commission  believes 
that  tlte  amendments  will  benefit 
advisers  and  their  qualified  clients  by 
providing  them  with  more  flexibility  in 
structuring  performance  fee 
arrangements  that  may  benefit  both 
partie  s.  The  amendments  eliminate  all 
the  pi  escribed  compensation 
calcu  ations  and  other  required  contract 


*°  La  thouse.  supra  note  38,  at  77:  Roher,  supra 
note  3S,  at  127. 

*'  Sa  r  In  re  McKenzie  Walker  Investment 
Managi  ment.  Inc.,  Investment  Advisers  Act  Release 
No.  15!  1  (July  16, 1996)  (investment  adviser 
favorin  ;  its  performance-fee  clients  in  the  allocation 
of  hot  i  litial  public  offerings). 


fee  com 
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terms,  which  have  raised  a  number  of 
interpret  itive  issues  and  technical 
concemj  over  the  years.*^  Thus,  the 
amendm  ants  allow  investment  advisers 
and  theit  clients  who  are  financially 
sophisticated  or  have  the  resources  to 
obtain  sophisticated  financial  advice  to 
negotiate  the  terms  of  their  performance 
icts.  Moreover,  the 
ion  believes  that  these 
mts  should  reduce  the  costs  of 
g  and  monitoring  compliance 
with  the  current  rule,  and  thus  benefit 
both  investment  advisers  and  their 
clients  who  wish  to  enter  into 
performance  fee  arrangements. 

IV.  Suinaiary  of  Regulatory  Flexibility 
Analysis 

A  sumknary  of  the  Initial  Regulatory 
Flexibility  Analysis  ("IRFA")  was 
publishad  in  the  Proposing  Release.  No 
conunents  were  received  on  the  IRFA. 
The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis 
("FRFA'b  in  accordance  with  5  U.S.C. 
604  regarding  amendments  to  rule  205— 
3  imder  Uie  Advisers  Act.  The  following 
summarj  zes  the  FRFA. 

As  set  forth  in  greater  detail  in  the 
FRFA,  tl  le  1996  Act  added  section 
205(e)  to  the  Advisers  Act,  which 
authorizes  the  Commission  to  exempt 
conditionally  or  unconditionally  from 
the  perft  irmance  fee  prohibition 
contained  in  section  205(a)(1)  of  the 
Adviser$  Act  advisory  contracts  with 
persons  ^lat  the  Commission 
determi]ies  do  not  need  the  protections 
of  the  pi  ohibition.  The  FRFA  sUtes  that 
the  rule  miendments  will  liberalize  rule 
205-3,  V  'hich  permits  performance  fees 
to  be  chi  rged  to  sophisticated  clients,  by 
eliminat  ng  required  contract  terms  and 
disclosures,  update  the  current  criteria 
for  detei  mining  eligible  clients  to  reflect 
the  effec  ts  of  inflation  on  the  current 
assets-ui  ider-management  and  net  worth 
tests,  ana  add  new  categories  of  eligible 
clients— "qualified  purchasers"  under 
section  i(a)(51)(A)  of  the  Investment 
Company  Act,  and  "knowledgeable 
employees"  of  the  investment  adviser. 

The  FRFA  also  discusses  the  effect  of 
the  rule  amendments  on  small  entities. 
For  the  purposes  of  the  Advisers  Act 
and  the  Regulatory  Flexibility  Act,  an 
investment  adviser  generally  is  a  small 
entity  (i|  if  it  manages  assets  of  S50 


tity  (ii  if  it  n 

2See.  e^-.Valut 
lb.  avail  |une  4, 


Valuemark  Capital  Management.  Inc. 
(pub.  avail  |une  4. 1997)  (limited  partners 
purchasini  or  redeeming  mid-year  immaterial  if 
performance  fee  based  on  performance  of 
partnershib  over  a  period  of  at  least  one  year): 
Securities  Industry  Association  (pub.  avaiL  Nov.  18. 
1986)  (use  of  rolling  one-year  periods  after  initial 
one-year  p|eriod):  P.E.  Becker,  Inc.  (pub.  avail.  July 
21. 1986)  individual  limited  partners  may  be 
considere<  the  "client"  for  purposes  of  the  "anii's- 
length"  nc  ;otiation  requirement). 
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million  or  less,  in  discretionary  or  non- 
discretionary  accounts,  as  of  the  end  of 
its  most  recent  fiscal  year  or  (ii)  if  it 
renders  other  advisory  services,  has 
$50,000  or  less  in  assets  related  to  its 
advisory  business.*'  The  Commission 
estimates  that  approximately  1 7,650 
investment  advisers  are  small  entities.** 

The  Commission  does  not  have 
information  from  which  to  estimate  the 
number  of  advisers  managing  assets  of 
$50  million  or  less  whose  clients  will  be 
able  to  meet  the  eligibility  tests  under 
the  amended  rule  and  thereby  will 
qualify  to  enter  into  a  performance  fee 
arrangement  under  the  rule.  However, 
the  Commission  believes  that  the 
number  may  be  substantial.  The 
Commission  also  believes  that  it  would 
be  reasonable  to  estimate  that  the 
overall  effect  of  the  amendments  to  the 
rule  would  be  to  increase  the  use  of  the 
exemption  by  small  entities,  and  that 
the  economic  effect  on  small  entities 
may  be  significant. 

The  FRFA  states  that  the  rule 
amendments  will  not  impose  any  new 
reporting,  recordkeeping  or  compliance 
requirements.  The  FRFA  also  discusses 
the  various  alternatives  considered  by 
the  Commission  in  connection  with  the 
rule  amendments  that  might  minimize 
the  effect  on  small  entities,  including  (a) 
the  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables  that  taike  into  account  the 
resources  of  small  entities;  (b)  the 
clarification,  consolidation  or 
simplification  of  compliance  and 
reporting  requirements  under  the  rule 
amendments  for  small  entities;  (c)  the 
use  of  performance  rather  than  design 
standards;  and  (d)  an  exemption  from 
coverage  of  the  rule  or  any  portion  of 
the  rule,  for  small  entities.  As  discussed 
in  more  detail  in  the  FREA.  the 
amended  rule  will  reduce  the  regulatory 
burden  on  all  investment  advisers. 


"Rule  275.0-7  (17  CFR  275  0-7).  The 
CoininiMion  has  reviMd  the  deflnition  of  "tmell 
entity."  effective  July  30. 1996.  See  Defmitioru  of 
•'Small  Bu»ineM"  or  '■Small  Organiation"  Under 
the  Investment  Company  Act  of  ISMO.  the 
Investment  Advisers  Act  of  1940.  the  Securities 
Exchange  Act  of  1934,  and  the  Securities  Act  of 
1933,  Release  Nos.  33-7548.  34-40122.  IC-23272 
and  IA-1727  (Juno  24.  1998)  (63  FR  35508  (June  30. 
1998)1.  Because  the  IRFA  concerning  the  proposed 
amendments  to  rule  205-3  was  prepared  under  the 
old  derinition.  that  definition  applies  to  the 
Commissions  preparation  of  the  FRFA  concwning 
these  amendments.  Id.  at  n.32. 

**Thit  estimate  of  the  number  of  small  entities 
was  made  for  purposes  of  the  Final  Regulatory 
Flexibility  Analysis  for  the  rules  implementing 
Title  in  of  the  1996  Act.  the  Investment  Advisers 
Supervision  Coordination  Act  (the  "Coordination 
Act").  See  Rules  Implementing  Amendments  to  the 
Investment  Advisers  Act  of  1940.  Investment 
Advisers  Act  Release  No.  1633  (May  15.  1997)  |62 
FR  28112  (May  22. 1997)]  at  nn.lB9-190  and 
accompanying  text 


impose  no  new  compliance  or  reporting 
requirements,  and  include  a  transition 
rule  allowing  existing  arrangements  to 
continue.  The  Commission  therefore 
believes  that  it  would  be  inappropriate 
to  establish  a  different  timetable  for 
small  entities,  to  further  clarihr, 
consolidate  or  simplify  the  ruto't 
requirements  for  small  entities,  or  to 
provide  an  even  broader  exemption  for 
small  entities. 

The  FRFA  U  available  for  public 
inspection  in  File  No.  S7-29-87,  and  a 
copy  may  be  obtained  by  contacting 
Kathy  D.  Ireland,  Securities  and 
Exchange  Commission,  450  5th  Street. 
N.W.,  Mail  Stop  5-6,  Washington,  D.C 
20549. 

V.  Statutory  Authority 

The  Commission  is  adopting 
amendments  to  rule  205-3  purtuant  to 
the  authority  set  forth  in  section  205(e) 
of  the  Investment  Advisers  Act  of  1940 
|15  U.S.C.  80h-5(e)J. 

List  of  Subiecto  in  17  CFR  Part  275 

Reporting  and  recordkeeping 
requirements.  Securities. 

TextofRule 

For  the  reasons  set  out  in  the 
preamble.  Title  17.  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
ai  follows: 

PART  275— RULES  AND 
REGULATIONS,  INVESTMENT 
ADVISERS  ACT  OF  1940 

1.  The  authority  citation  for  Part  275 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  80t>-2(«)(17).  80b-3, 
80b-4.  80b-6(4).  0b-6«,  80b-ll,  unless 
otherwise  noted. 

Section  275.203A-1  is  also  issued  under  15 
U.S.C.  80b-3a. 

Section  275.203A-2  is  also  issued  under  15 
U.S.C.  80b-3a. 

Section  275.204-2  is  also  issued  under  15 
U.S.C  80b-«. 

Section  275.205-3  is  also  issued  under  15 
U.S.C.  80b-5(e). 

2.  Section  275.205-3  is  revised  to  read 
as  follows: 

1275.205-3    Exemption  from  tha 
compensation  prohibttton  of  section 
205<aH1)  for  investment  advisers. 

(a)  General.  The  provisions  of  section 
205(a)(1)  of  the  Act  (15  U.S.C.  80b- 
5(a)(1))  will  not  be  deemed  to  prohibit 
an  investment  adviser  firom  entering 
into,  performing,  renewing  or  extending 
an  investment  advisory  contract  that 
provides  for  compensation  to  the 
investment  adviser  on  the  basis  of  a 
share  of  the  capital  gains  upon,  or  the 
capital  appreciation  of.  the  funds,  or  any 
portion  of  the  funds,  of  a  client. 


Provided.  That  the  cUent  entering  into 
the  contract  subject  to  this  section  is  a 
qualified  cUent.  as  defined  in  paragraph 
(d)(1)  of  this  section.  ^^*^ 

(b)  Identification  of  the  client.  In  the 
case  of  a  private  investment  company. 
as  defined  in  paragraph  (d)(3)  of  thia 
section,  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940.  or  a  business 
development  company,  as  defined  in 
•action  202(a)(22)  of  the  Act  (15  U.S.C. 
80b-2(a)(22)).  each  equity  owner  of  any 
such  company  (except  for  the 
investment  adviser  entering  into  the 
contract  and  any  other  equity  ownera 
not  charged  a  fee  on  the  basis  of  a  share 
of  capital  gains  or  capiul  appreciation) 
wlU  be  considered  a  client  for  purpoees 
of  paragraph  (a)  of  this  section. 

Cc)  Transition  rule.  An  investment 
adviser  that  entered  into  a  contract 
before  August  20. 1998  and  satisfied  the 
conditions  of  this  section  as  in  effect  on 
.    the  date  that  the  contract  was  entered 
into  will  be  considered  to  satisfy  the 
conditions  of  this  section:  Provided. 
however,  that  this  section  %»riU  apply 
with  respect  to  any  natural  person  or 
company  who  is  not  a  party  to  the 
contract  prior  to  and  becomes  a  party  to 
the  contract  after  August  20, 1908. 

(d)  Definitions.  For  the  purposes  of 
this  section: 
(1)  The  term  qualified  client  means: 
(i)  A  natural  person  who  or  a 
company  that  immediately  after 
entering  into  the  contract  has  at  least 
$750,000  under  the  management  of  the 
investment  adviser: 

(ii)  A  natural  person  who  or  a 
company  that  the  investment  adviser 
entering  into  the  contract  (and  any 
person  acting  on  his  behalf)  reasonably 
believes,  immediately  prior  to  entering 
into  the  contract,  either 

(A)  Has  a  net  worth  (together,  in  the 
case  of  a  natural  person,  with  assets 
held  jointly  with  a  spouse)  of  more  than 
$1,500,000  at  the  time  the  contract  U 
entered  into;  or 

(B)  Is  a  qualified  purchaser  as  defined 
in  section  2(a)(51)(A)  of  the  Investinent 
Company  Act  of  1940  (15  U.S.C.  80a- 
2(a)(51)(A))  at  the  time  the  contract  is 
entered  into;  or 

(iii)  A  natural  person  who 
immediately  prior  to  entering  into  the 
contract  is: 

(A)  An  executive  officer,  director, 
trustee,  general  partner,  or  person 
serving  in  a  similar  capacity,  of  the 
investment  adviser:  or 

(B)  An  employee  of  the  investment 
adviser  (other  than  an  employee 
performing  solely  clerical,  secretarial  or 
administrative  functions  with  regard  to 
the  investment  adviser)  who.  in 
connection  with  his  or  her  regular 
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FDA  ha^  determined  under  21  CFR 
25.33(a)(20  that  this  action  is  of  a  typd 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an.  environmental  impact  statement 
is  required. 

List  of  Si^  >)ect8  in  21  CFR  Part  558 


functions  or  duties,  participates  in  the 
investment  activities  of  such  investment 
adviser,  provided  that  such  employee 
has  been  performing  such  functions  and 
duties  for  or  on  behalf  of  the  investment 
adviser,  or  substantially  similar 
functions  or  duties  for  or  on  behalf  of 
another  company  for  at  least  12  months. 

(2)  The  term  conipa/7y  has  the  same 
meaning  as  in  section  202(a)(5)  of  the 
Act  (15  U.S.C.  80b-2(a)(5)),  but  does  not 
include  a  company  that  is  required  to  be 
registered  under  the  Investment 
Comp>any  Act  of  1940  but  is  not 
registered. 

13)  The  term  private  investment 
company  means  a  company  that  would 
be  defined  as  an  investment  company 
under  section  3(a)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a- 
3(a))  but  for  the  exception  provided 
from  that  definition  by  section  3(c)(1)  of 
such  Act  (15  U.S.C  80a-3(c)(l)). 

(4)  The  term  executive  officer  means 
the  president,  any  vice  president  in 
charge  of  a  principal  business  imit, 
division  or  function  (such  as  sales, 
administration  or  finance),  any  other 
officer  who  performs  a  poUcy-making 
function,  or  any  other  person  who 
performs  similar  policy-making 
functions,  for  the  investment  adviser. 

Dated:  July  15. 1993. 

By  the  Commission. 
Margaret  H.  McFuiand, 
Deputy  Secretary. 
[FR  Doc  9a-19373  Filed  7-20-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart558 

N«fw  Animal  Drugs  for  Use  In  Animal 
Feeds;  Bacitracin  Methylene 
Disalicytate  and  NKarsone 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
appUcation  (NADA)  filed  by  Alpharma 
Inc.  The  NADA  provides  for  using 
approved  bacitracin  methylene 
disalicylate  and  nitarsone  Type  A 
medicated  articles  to  make  combination 
drug  Type  C  medicated  turkey  feeds 
used  as  an  aid  in  the  prevention  of 
blackhead,  and  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency. 


EFFECT!  fE  DATE:  July  21, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charled  J.  Andres,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockvijle,  MD  20855.  301-594-1600. 
SUPPLEilENTARY  INFORMATION:  Alpharma 
Inc.,  One  Executive  Dr.,  P.O.  Box  1399. 
Fort  Lee,  NJ  07024.  is  sponsor  of  NADA 
141-0a|B  that  provides  for  combining 
approved  BMD®  (10,  25,  30,  40,  50,  60. 
or  75  grams  per  poimd  (g/lb)  bacitracin 
methylene  disalicylate)  and  Histostat® 
(227  g/p  nitarsone)  Tjrpe  A  medicated 
articles!  to  make  Type  C  medicated  feeds 
for  growing  turkeys  containing  4  to  50 
g  per  tqn  bacitracin  methylene 
disahc^late  and  0.01875  percent 
nitarsone.  The  Type  C  medicated  tiirkey 
feed  is  used  as  an  aid  in  the  prevention 
of  blackhead,  and  for  increased  rate  of 
weight  jgain  and  improved  feed 
effideiKy  in  growing  turkeys.  The 
NADA^s  approved  as  of  Jime  17, 1998, 
and  $§p58.76(d)(3)  and  558.369(d)  (21 
CFR  5SJB.  76(d)(3)  and  558.369(d))  are 
amended  to  add  new  entries  to  reflect 
the  approval.  Hie  basis  for  approval  is 
discusi^  in  the  freedom  of  information 
siimnuky. 

Also]  due  to  enactment  of  the  Gen«ic 
Animal  Drug  and  Patent  Term 
Restoration  Act  in  1988,  National 
Academy  of  Science/National  Research 
Coimcil  (NAS/NRC)  NADA's  are  no 
longer  approved.  Therefore,  the  text  of 
§  558.369(c)  NAS/NRC  status  is 
removed  and  the  paraoaph  reserved. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  8nd|514.11(e)(2)(ii),  a  siunmary.of 
safety  ind  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  pockets  Management  Branch 
(HFA-i05),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061, 1:ockville,  MD  20852,  between  9 
a.m.  an  d  4  p.m.,  Monday  through 
Friday. 

This  approval  is  for  use  of  single 
ingredient  Type  A  medicated  articles  to 
make  oombination  drug  Type  C 
medicated  feeds.  One  ingr^ent. 
nitarsone,  is  a  Category  n  drug  as 
defined  in  21  CFR  558.3(b)(l)(ii).  Prior 
to  enadtment  of  the  Animal  lirug 
Availability  Act  of  1996  (Pub.  L.  104- 
250)  (ADAA).  an  approved  medicated 
feed  application  (MFA)  was  required  for 
feed  D^Us  to  make  Type  C  medicated 
feeds  from  Category  II  drugs.  The  ADAA 
revised  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  replace  the  reqiiirement 
for  MF!a's  with  that  for  feed  mill 
licenses.  Use  of  Type  A  medicated 
articled  to  make  Type  C  medicated  feeds 
as  in  tliis  NADA  is  limited  to  licensed 
feed  mills. 


Animal 


drugs,  Animal  feeds. 


Therefo  re,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  S58  is  amended  as  follows: 

PART  55^— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  iuthority  citation  for  21  CFR 
part  558  qontinues  to  read  as  follows: 

Aodiority:  21  U.S.C  360b,  371. 

2.  Section  558.76  is  amended  by 
adding  pt  ragraph  (d)(3)(xvi)  to  read  as 
follows: 

1558.76    ^cilraclnmMhylMtedlaancylata. 


(d)* 

(3)* 

(xvi)  Nitarsone  alone  or  in 
combiiutlon  as  in  §  558.369. 

3.  SectU)n  558.369  is  amended  by 
removing!  paragraph  (c)  and  reserving  it, 
by  revising  the  introductory  text  of 
paragraph  (d),  by  redesignating 
paragraphs  (d)(1).  (d)(2),  and  (d)(3)  as 
paragraphs  (d)(l)(i).  (d)(l)(ii).  and 
(d)(l)(iii)j  respectively,  by  adding  a 
heading  to  paragraph  (d)(1).  and  by 
adding  n^  paragraph  (d)(2).  to  read  as 
follows: 


(c)  [Res  Brved] 

(d)  Conflitions 
follows: 

(1)  Chickens 


Nitarsone. 


of  use.  It  is  used  as 
and  turkeys. 


(2)  Turkeys — (i)  Amount.  Nitarsone 
0.01875  percent,  plus  bacitracin 
methylene  disaUcylate  4  to  50  grams  per 
ton.         I 

(ii)  Indications  for  use.  As  an  aid  in 
the  prevoition  of  blackhead,  and  for  . 
increasea  rate  of  weight  gain  and 
improved  feed  efficiency. 

(iii)  Limitations.  For  growing  turkeys. 
Feed  continuously  as  sole  ration.  Early 
medicati(in  is  essential  to  prevent 
spread  of  disease.  Adequate  drinking 
water  mu^  be  provided  near  feeders  at 
all  times.jOverdosage  or  lack  of  water 
may  result  in  leg  weakness  or  paralysis. 
The  drug  is  not  effective  in  preventing 
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blackhead  in  birds  infected  more  than  4 
or  5  days.  Discontinue  use  5  days  before 
slaughtering  animals  for  human 
consumption  to  allow  elimination  of  the 
drug  from  edible  tissues.  The  drug  is 
dangerous  for  ducks,  geese,  and  dogs. 
Use  as  sole  source  of  arsenic. 

Dated:  July  9, 1998. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  98-19315  Filed  7-20-98;  8:45  ain) 
BILLMO  COOC  4iaO-01-F 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910. 1915,  and  1926 

[Dock0tNo.H-O49b] 

RIN  12ia-AA05 

Respirator  Cartridge  and  Canister 
Change-Out  Schedules;  Notice  of 
Public  Meeting 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Final  rule;  notice  of  a  public 
meeting. 

SUMMARY:  This  docimient  announces  a 
public  meeting  of  an  inter-agency  work 
group  sponsored  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  to  discuss  available  information 
on  respirator  cartridge  and  canister 
change-out  schedules.  Employers  are 
required  to  develop  or  adopt  such 
schedules  by  the  revised  Respiratory 
Protection  standard  published  in  the 
Federal  Register  on  January  8, 1998. 
and  the  Maritime  and  Construction 
industry  respiratory  protection 
standards,  which  now  cross-reference 
the  General  Industry  respiratory 
protection  standard.  In  addition  to 
OSHA,  representatives  of  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  and  the  Environmental 
Protection  Agency  (EPA)  are 
participating  in  the  work  group  and  will 
attend  the  public  meeting.  Public 
participation  is  encouraged. 
DATES:  The  work  group  public  meeting 
will  be  held  on  August  6, 1998.  The 
public  meeting  will  begin  at  9:00  A.M. 
and  end  about  5:00  P.M.,  with  a  one- 
hour  lunch  period  at  about  noon. 
ADDRESSES:  The  work  group  public 
meeting  will  be  held  in  the  Etepartment 
of  Labor  Auditorium  at  the  Frances 
Perkins  Building,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Friedman,  Director,  OSHA 


Office  of  Public  Affairs.  Room  N-3647, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  ^4W,  Washington, 
DC  20210:  Telephone  (202)  219-8148. 
SUPPLEMENTARY  INFORMATION:  On 
January  8. 1998,  OSHA  published  a 
revised  Respiratory  Protection  standard, 
29  CFR  1910.134,  (63  FR  1152).  All 
provisions  of  the  new  standard  take 
e^ect  on  or  before  October  5, 1998. 
Paragraph  (d)(3)(iii)  of  the  standard 
specifies  that,  under  certain 
circumstances,  employers  must 
implement  a  change-out  schedule,  based 
on  objective  data,  for  respirator  canisters 
{md  cartridges  used  to  reduce  exposures 
to  gases  and  vapors.  Change  schedules 
establish  the  time  periods  for  replacing 
cartridges  and  canisters  before  a  toxic 
substance  might  break  through  and 
overexpose  an  employee.  OSHA  is 
sp>onsoring  an  inter-agency  work  group 
to  discuss  available  relevant  data  for 
compliance  with  29  CFR 
1910.134(d)(3)(iii). 

The  first  meeting  of  the  work  group 
will  be  held  on  August  6.  1998.  It  will 
be  open  to  the  public.  Representatives  of 
NIOSH  and  EPA  who  are  experienced  in 
developing  change-out  schedules  and 
analyzing  data  sources  on  contaminant 
breakthrough  will  attend  the  work  group 
meeting. 

Agenda 

The  agenda  for  the  work  group  public 
meeting  is  as  follows: 

(1)  Welcome  and  introduction  of  the 
inter-agency  work  group. 

(2)  Public  submissions  of  relevant 
information  and  comment  to  OSHA. 

(3)  Question  and  answer  session. 

(4)  Closing  remarks. 

Public  Participation 

The  meeting  will  be  open  to  the 
public.  Becau^  of  the  limited  amount  of 
seating  available,  space  will  be  assigned 
on  a  first-come,  first-served  basis.  All 
individuals  who  plan  to  attend  should 
contact  Theresa  Berry  by  July  30, 1998, 
at  the  OSHA  Office  of  Public  Affairs, 
Room  N-3647,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW, 
Washington.  DC  20210;  Telephone  (202) 
219-8148.  Individuals  with  disabiUties 
who  plan  to  attend  should  contact 
Theresa  Berry  no  later  than  July  30, 
1998  to  obtain  appropriate 
accommodations. 

Those  attendees  who  plan  to  make  a 
presentation  are  requested  to  submit  a 
copy  of  their  presentation  to  Theresa 
Berry  by  July  30, 1998.  OSHA  will  make 
copies  of  submissions  available  at  the 
public  meeting  and  also  in  a  docket 
available  to  the  public  (Docket «  H- 
049b). 


This  document  was  prepared  under 
the  direction  of  Charles  N.  jefbess. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  D.C..  20210. 

Signed  at  Washington,  D.C.  this  15th  day 
of  July.  1998. 
Charlea  N.  leftMB. 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

IFR  Doc.  98-19347  Filed  7-20-«8:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[COD11-M-010] 

Drawtxidge  Operation  Regulations; 
Honker  Cut,  San  Joaquin  County.  CA. 
Elghtmlle  Road  Bridge 

AQENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  Notice  is  hereby  given  that 
the  Coast  Guard  has  issued  a  temporary 
deviation  to  the  regulations  governing 
the  opening  of  the  Eightmile  Road  swing 
bridge  over  Honker  Cut  between  Empire 
Tract  and  King  Island  at  Stockton,  CA. 
The  deviation  specifies  that  the  bridge 
need  not  be  opened  for  vessels  from 
12:01  a.m..  September  1. 1998  until 
11:59  p.m.,  October  23, 1998.  The 
purpose  of  this  deviation  is  to  allow  San 
Joaquin  County  and  its  contractors  paint 
the  bridge.  During  this  work,  this  bridge 
vrill  have  scaffolding  and  tarpaulins 
installed,  which  prevent  the  bridge  from 
opening. 

DATES:  The  effective  period  of  the 
deviation  is  12:01  a.m.  September  1. 
1998  to  11:59  p.m.,  October  23,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jerry  Olmes,  Bridge  Administrator, 
Eleventh  Coast  Guard  District.  Building 
50-6  Coast  Guard  Island.  Alameda,  CA 
94501-5100,  telephone  (510) 437-3515. 
SUPPLEMENTARY  MFORMATION:  The  Coast 
Guard  anticipates  that  the  economic 
consequences  of  this  deviation  will  be 
minimal.  The  bridge  opens  on  average 
only  6  times  per  year.  If  mariners 
require  an  opening,  they  have  alternate 
routes  available  via  Little  Connection 
Slough  or  King  Island  Cut.  two  miles 
east  and  west  of  Honker  Cut. 
respectively. 

This  deviation  from  the  normal 
operating  regulations  in  33  CFR  117.161 
is  authorized  in  accordance  with  the 
provisions  of  33  CFR  1 1 7.35. 
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Dated:  )une  24. 1998. 
R.D.  SiroiB, 

Captain.  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District,  Acting. 
(FR  Doc.  98-19360  Filed  7-20-98;  8:45  am] 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Doclwt  Nos.  RM9e-1,  MC97-3  and  MC97- 
4;  Order  No.  121 2J 

Amendments  to  Domestic  Mail 
Classification  Schedule 

agency:  Postal  Rate  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  sets  forth  the 
changes  to  the  Domestic  Mail 
Classification  Schedule  (DMCS)  as  a 
result  of  the  Governors'  Decisions  on  the 
Recommended  Decisions  of  the  Postal 
Rate  Commission  in  Docket  Nos.  MC97- 
3  and  MC97-4.  The  Commission's 
Decision  in  Docket  No.  MC97-3  (issued 
September  4, 1997)  changed  the 
classification  provisions  for  Bound 
Printed  Matter  Weight  Limitations.  The 
Commission's  Recommended  Decision 
ih  Docket  No.  MC97^  (issued 
September  4,  1997)  estabUshed 
classification  provisions  for  Bulk  Parcel 
Retiun  Service  and  Shipper-Paid 
Forwarding.  For  these  reasons, 
Appendix  A  to  Subpart  C  has  been 
amended  to  reflect  those  changes. 

DATES:  This  rule  is  effective  July  21, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfinan,  General  Counsel, 
Postal  Rate  Commission.  1333  H  Street, 
NW.,  Suite  300.  Washington.  DC  20268- 
0001,(202)  789-6820. 
SUPPLEMENTARY  INFORMATION:  On  June  5, 
1997,  the  Commission  issued  Order  No. 
1180  exercising  its  authority  under  39 
U.S.C.  3623(b)  to  initiate  a  proceeding, 
designated  as  Docket  No.  MC97-3.  to 
consider  increasing  the  maximum 
weight  limitation  applicable  to  the 
bound  printed  matter  subclass  bom  10 
pounds  to  15  pounds.  This  action  was 
taken  in  response  to  a  joint  filing  by  the 
Advertising  Mail  Marketing  Association, 
the  Association  of  American  Publishers, 
and  the  Direct  Marketing  Association. 
On  August  1. 1997.  the  Postal  Service 
filed  testimony  in  support  of  the 
proposed  classification  change, 
contemporaneous  with  the  filing  of  a 
proposed  stipulation  and  agreement. 
Notice  was  published  in  the  Federal 
Register  at  62  FR  32125-32128. 

On  September  4. 1997.  the  Postal  Rate 
Commission  transmitted  to  the 


jors  its  Opinion  and 
lended  Decision  approving  the 
ion  and  agreement,  which  was 
bsed.  The  Decision  of  the 
|ors  of  the  United  States  Postal 
Service  on  the  Recommended  I>ecision 
of  the  postal  Rate  Commission  on 
BoundlPrinted  Matter  Weight 
Limitations.  Docket  No.  MC97-3. 
September  8,  1997,  accepted  the 
Recominended  Decision  of  the  Postal 
Rate  C4mmission.  Resolution  No.  97-11 
established  October  5. 1997,  as  the 
implementation  date  for  changes 
relating  to  Bound  Printed  Matter. 

On  J<me  6. 1997,  the  Postal  Service, 
pursuaht  to  its  authority  under  39 
U.S.C.  B621.  et  seq.,  filed  a  request  with' 
the  Postal  Rate  Commission  for  a 
recommended  decision  on  certain 
limited  changes  affecting  the 
classift::ations  and  rates  for  Standard  (A) 
parcels.  Contemporaneous  with  the 
filing  of  the  Request,  the  Postal  Service 
filed  a  Motion  to  Establish  Procedural 
Mechaiiisms  Concerning  Settlement 
attached  stipulation  and 
snt. 

le  11. 1997,  the  Commission 
)rder  No.  1184  designating  this 
fiUng  as  Docket  No.  MC97-4,  Bulk 
Parcel  Return  Service  and  Shipper-Paid 
Forwa^ing  Classifications  and  Fees, 
outlining  the  Postal  Service  request, 
allowiag  interested  parties  an 
opportunity  to  intervene,  designating 
the  Dii^or  of  the  Office  of  the 
Consuitier  Advocate  to  represent  the 
interes  s  of  the  general  public,  and 
appoin  ting  the  Service  as  settlement 
coordii  lator.  Notice  was  published  in 
the  Fe<  era]  Register  at  62  FR  32832- 
32837. 

The '  Commission  issued  its 
recomi  lended  decision  on  the  Postal 
Servic(  Request  on  September  4, 1997. 
The  reiiommended  decision  adopted  the 
revised  stipulation  and  agreement,  filed 
on  August  12, 1997.  The  revised 
agreenent  was  signed  by  9  of  the  12 
participants  in  this  proceeding. 

The  Decision  of  the  Governors  of  the 
United' States  Postal  Service  on  the 
Recominended  Decision  of  the  Postal 
Rate  Commission  on  Bulk  Parcel  Return 
Service  and  Shipper-Paid  Forwarding, 
Docket  Nos.  MC97-4  and  C97-1, 
Octobe^6.  1997,  accepted  the 
Recommended  Decision  of  the  Postal 
Rate  Cdmmission.  Resolution  No.  97-15 
established  October  12,  1997,  as  the 
effective  date  for  implementation  of 
change^  to  the  Bulk  Parcel  Return 
Service-,  and  January  4, 1998,  as  the 
effective  date  for  the  changes  related  to 
Shippe^  Paid  Forwarding. 


Regulate^  Flexibility  Act 

Pursuaiit  to  5  U.S.C.  605(b)  of  the 
Regulatory  Flexibility  Act.  the 
Commission  certifies  that  this 
rulemaking  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  regulatory  flexibility 
analysis  is  not  required. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Freedom  of  information. 
Postal  Service.  Sunshine  Act. 

For  the  reasons  stated  in  the 
preamblel  39  CFR  part  3001  is  amended 
as  follows: 

PART  3001— RULES  OF  PRACTICE 
AND  PR0CEDURE 

1.  The  Authority  citation  for  part  3001 
continues  to  read  as  follows: 

Authorilf:  39  U.S.C  4D4(b).  3603.  3622- 
24.3661,3562. 

Subpart  C— Rules  Applicable  to 
Requests  for  Establishing  or  Changing 
the  Mail  dlassiflcation  Schedule 

2.  Appendix  A  to  Subpart  C— Postal 
Service  Rates  and  Changes  is  amended 
as  follows: 

a.  Amend  the  Table  of  Contents  by 
adding  Classification  Schedule  SS-21 — 
Bulk  Pardel  Return  Service  and 
Classification  Schedule  SS-22 — 
Shipper-Paid  Forwarding. 

b.  In  section  322.31,  remove  the 
number  "  10"  and  replace  it  with  "15". 

c.  Revi^  section  353.1  to  read  as  set 
forth  below. 

d.  Add  new  section  363  to  read  as  set 
forth  belojw. 

e.  Ameitd  section  2033  by  adding, 
after  "450",  the  words  "and  schedules 
SS-21  and  SS-22". 

f.  Classification  Schedules  SS-21  and 
SS-22  ar^  added  to  read  as  set  forth 
below,      j 

g.  Add  Rate  Schedule  SS-21  to  read 
as  set  fortn  below. 

h.  Amend  Schedule  1000  by  adding 
after  "Business  Reply  Mail  Permit",  a 
new  entry  for  "Authorization  to  Use 
Bulk  Parcel  Retvum  Service". 

Appendi^l  A  to  Subpart  C— Postal 
Sirnce  Rates  and  Changes 


353.1    ISingle  Piece,  Regtilar. 
Enhanced  Carrier  Route.  Nonprofit  and 
Nonprofit  Enhanced  Carrier  Route 
Subclassed  (section  321). 

UndeUyerable-as-addressed  Standard 
Mail  mailfed  under  section  321  will  be 
returned  on  request  of  the  mailer,  or 
forwarder  and  retiuned  on  request  of 
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the  mailer.  Undeliverable-as-addressed 
combined  First-Class  and  Standard 
pieces  will  be  returned  as  prescribed  by 
the  Postal  Service.  Except  as  provided 
in  Schedule  SS-21.  the  Single  Piece 
Standard  rate  is  charged  for  each  piece 
receiving  return  only  service.  Except  as 
provided  in  Schedule  SS-22,  charges  for 
forwarding-and-retum  service  are 
assessed  only  on  those  pieces  which 
cannot  be  forwarded  and  are  returned. 
Except  as  provided  in  Schedules  SS-21 
and  SS-22,  the  charge  for  those  returned 
pieces  is  the  appropriate  Single  Piece 
Standard  rate  for  the  piece  plus  that  rate 
multiplied  by  a  factor  equal  to  the 
number  of  section  321  Standard  pieces 
nationwide  that  are  successfully 
forwarded  for  every  one  piece  that 
cannot  be  forwarded  and  must  be 
returned. 


363    Regular  and  Nonprofit 

Regular  and  Nonprofit  subclass  mail 
will  receive  the  following  additional 
services  upon  payment  of  the 
appropriate  fees. 


Service 


a.  Bul(  Parcel  Return  Service 

b.  Shipper-Paid  Forwarding .... 


Schedule 


SS-21 
SS-22 


QassificatiDn  Schedule  SS-21— Bulk 
Parcel  Return  Service 

21.01     Definition 

21.010    Bulk  Parcel  Return  Service 
provides  a  method  whereby  high- 
voliime  parcel  mailers  may  have 
undeliverable-as-addressed  machinable 
parcels  returned  to  designated  postal 
facilities  for  pickup  by  the  mailer  at  a 
predetermined  frequency  prescribed  by 
the  Postal  Service  or  deUvered  by  the 
Postal  Service  in  bulk  in  a  manner  and 
frequency  prescribed  by  the  Postal 
Service. 

214)2    OeKription  «rf  Service 

21.020    Bulk  Parcel  Return  Service  is 
available  only  for  the  return  of 
machinable  parcels,  as  defined  by  the 
Postal  Service,  initially  mailed  under 
the  following  Standard  Mail  subclasses: 
Regular  and  Nonprofit. 

21.03    Requirements  of  the  Mailer 

21.030    Mailers  must  receive 
authorization  from  the  Postal  Service  to 
use  Bulk  Parcel  Return  Service. 


21.031  To  claim  eligibility  for  Bulk 
Parcel  Retiun  Service  at  each  facility 
through  whith  the  mailer  requests  Bulk 
Parcel  Return  Service,  the  mailer  must 
demonstrate  receipt  of  10,000  retiimed 
machinable  parcels  at  a  given  delivery 
point  in  the  previous  postal  fiscal  year 
or  must  demonstrate  a  high  likeUhood 
of  receiving  10,000  returned  parcels  in 
the  postal  fiscal  year  for  which  the 
service  is  requested. 

21.032  Payment  for  Bulk  Parcel 
RetiuTi  Service  is  made  through  advance 
deposit  accoimt.  or  as  otherwise 
specified  by  the  Postal  Service. 

21.033  Mail  for  which  Bulk  Parcel 
Return  Service  is  requested  must  bear 
endorsements  prescribed  by  the  Postal 
Service. 

21.034  Bulk  Parcel  Return  Service 
mailers  must  meet  the  documentation 
and  audit  requirements  of  the  Postal 
Service. 

21.04    Other  Service* 

21.040  The  following  services  may 
be  purchased  in  conjimction  with  Bulk 
Parcel  Return  Service: 


ton 

a.  Aovess  correction  Servio* 

b.  Certificsrte  oJ  Maing 

c  Shipper-Paid  Forwar<fng 

SS-1 
SS^ 
SS-22 

21.05  Fee 

21.050    The  fee  for  Bulk  Parcel 
Return  Service  is  set  forth  in  Fee 
Schedule  SS-21. 

21.06  Authorizations  and  TirfnaM 

21.060  A  permit  fee  as  set  forth  in* 
Fee  Schedule  1000  must  be  paid  once 
each  calendar  year  by  mailers  utilizing 
Bulk  Parcel  Return  Service. 

21.061  The  Bulk  Parcel  Return 
Service  permit  may  be  canceled  for 
failure  to  maintain  sufficient  funds  in  an 
advance  deposit  account  to  cover 
postage  and  fees  on  returned  parcels  or 
for  failure  to  meet  the  specifications  of 
the  Postal  Service. 

Qaasification  Schedule  SS-22— 
Shif^MT-Paid  Forwarding 

22.01    Definition   .   . 

22.010    Shipper-Paid  Forwarding 

Erovldes  a  method  whereby  mailers  may 
ave  undeliverable-as-addressed 
machinable  parcels  forwarded  at 
Standard  Mail  Single  Place  rates  far  up 


to  one  year  bom  the  date  that  the 
addressee  filed  a  change-of-addre«» 
order.  If  the  parcel,  for  which  Shipper- 
Paid  Forwarding  is  elected,  is  returned, 
the  mailer  will  pay  the  appropriate 
Standard  Mail  Single  Piece  rate,  or  the 
Bulk  Parcel  Return  Service  fee,  if  that 
service  was  elected. 

22.02  Description  ofService 

22.020     Shipper-Paid  Forwarding  is 
available  only  lot  the  forwarding  of 
machinable  parcels,  as  defined  by  the 
Postal  Service,  initially  mailed  under 
the  following  Standard  Mall  subclasses: 
Regular  and  Nonprofit. 

22.03  Requirements  of  the  Mailer 

22.030  Shipper-Paid  Forwarding  is 
available  only  in  conjunction  with 
automated  Address  Correction  Service 
in  Schedule  SS-1. 

22.03 1  Mail  for  which  Shipper-Paid 
Forwarding  is  purchased  must  meet  the 
preparation  requirements  of  the  Postal 
Service. 

22.032  Payment  for  Shipper-Paid 
Forwarding  is  made  through  advance 
deposit  account,  or  as  otherwise 
specified  by  the  PosUl  Service. 

22.033  Mail  for  which  Shipper-Paid 
Forwarding  is  requested  must  bear 
endorsements  prescribed  by  the  Postal 
Service. 

224M    OtherScrvkaa 

22.040    The  following  services  may 
be  purchased  in  conjunction  with 
Shipper-Paid  Forwarding: 


lion 
achadiie 

a.  Certificate  of  Maling 

b.  Bulc  Parcel  Return  Service  .. 

SS-4 
SS-21 

224)5    Applicable  Rate* 

22.050    Except  as  provided  in 
Schedule  SS-21,  Standard  Mail  Single 
Piece  Rates,  set  forth  in  Rate  Schedule 
321.1.  apply  to  pieces  forwarded  or 
returned  in  connection  with  Shipper- 
Paid  Forwarding. 


Special  services 


Deacriptiori 


Fee 


Schedule  SS-21. 

Buk  Parcel  Return  Service 


Per  Returned  Piece. 
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Special  services 


Issued  by  the  Commission  on  April  20, 
1998. 

Cyril  J.  Pittack, 

Acting  Secretary. 

(FR  Doc.  98-19344  Filed  7-20-98;  8:45  ami 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300679;  FRL-6015-9] 
RiN  2070-AB78 

Tebuconazole;  Extension  of 
Tolerances  for  Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  extends  time- 
limited  tolerances  for  residues  of  the 
fungicide  tebuconazole  in  or  on  barley 
grain  at  2.0  parts  per  million  (ppm), 
barley  hay  at  20  ppm.  barley  straw  at  20 
ppm,  wheat  hay  at  15  ppm,  wheat  straw 
at  2.0  ppm,  and  pistachios  at  1.0  ppm; 
and  extends  time-limited  tolerances  for 
the  combined  residues  of  tebuconazole 
and  its  metabolite  (HGW  2061)  in  milk 
at  0.1  ppm  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry  and 
sheep  at  0.2  ppm  for  an  additional  18- 
month  period,  to  December  31, 1999. 
This  action  is  in  response  to  EPA's 
granting  of  emergency  exemptions 
under  section  18  of  the  Federal 
Insecticide,  Fimgicide.  and  Rodentidde 
Act  authorizing  use  of  the  pesticide  on 
barley,  wheat,  and  pistachios.  Section 
408(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA)  requires  EPA  to 
establish  a  time-limited  tolerance  or 
exemption  from  the  requirement  for  a 
tolerance  for  pesticide  chemical 
residues  in  food  that  will  result  from  the 
use  of  a  pesticide  under  an  emergency 
exemption  granted  by  EPA  under 
section  18  of  FIFRA. 
DATES:  This  regulation  becomes 
effective  July  21. 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA.  on  or  before  September  21, 
1998. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  nimiber,  IOPP-3006791, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW.. 
Washington.  DC  20460.  Fees 


Description 


Fee 


accon  panying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
1,  OPP  (Tolerance  Fees),  P.O.  Box 
^M.  Pittsburgh,  PA  15251.  A  copy 
1  objections  and  hearing  requests 
rith  the  Hearing  Clerk  identified 
j  docket  control  number,  [OPP- 

],  must  also  be  submitted  to: 
i  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  services  Division  (7502C),  Office  of 
Pestic  de  Programs.  Environmental 
Protec  ion  Agency,  401  M  St.,  SW., 
Washi  agton,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requea  ts  to  Rm.  119,  Crystal  Mall  #2, 
1921  J  ifferson  Davis  Hwy.,  Arlington. 
VA. 

A  c(  py  of  objections  and  hearing 
requei  ts  filed  with  the  Hearing  Clerk 
may  a  so  be  submitted  electronically  by 
sendiqg  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  in  Unit  II.  of  this  preamble. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
maiL 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Stephen  Schaible,  Registration 
Divisi4n  (7505C),  Office  of  Pesticide 
Prograins,  Environmental  Protection 
Agencir,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  267, 
CM  #:L  1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202,  (703)-30&-9362; 
e-maiU  ' 

schaib|e.stephen@epamail. epa.gov. 
SUPPLSMENTARY  INFORMATION:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  June  20, 1997  (FRL- 
5725-7) ,  which  announced  that  on  its 
own  initiative  and  under  section  408(e) 
of  the  tTDCA.  21  U.S.C.  346a(e)  and 
(1)(6),  It  estabUshed  time- limited 
tolerances  for  the  residues  of 
tebuconazole  in  or  on  barley  grain  at  2.0 
ppm,  barley  hay  at  20  ppm.  barley  straw 
at  20  ppm.  wheat  hay  at  15  ppm,  wheat 
straw  at  2.0  ppm,  and  pistachios  at ,1.0 
ppm.  EPA  established  time-limited' 
tolerances  for  the  combined  residues  of 
tebucobazole  and  its  l-(4-chlorophenyl)- 
4,4-diAethyl-3-(lH-l,2,4-triazole-l-yl- 
methy|)-pentane-3,5-diol  metabolite 
(HGW2061)  in  milk  at  0.1  ppm  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry  and  sheep  at  0.2  ppm. 
All  of  these  tolerances  have  an 
expiral  ion  date  of  June  30. 1998.  EPA 
establi  shed  the  tolerances  because 


section  ^8(1)(6)  of  the  FFDCA  requires 
EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requiren  ent  for  a  tolerance  for  pesticide 
chemica  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emer^ncy  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment 

EPA  received  requests  to  extend  the 
use  of  tebuconazole  on  barley,  wheat, 
and  pistachios  for  this  year's  growing 
season  diie  to  continued  non-routine 
situation^  for  growers  of  these  crops. 
Numerous  States  have  requested 
emergency  exemptions  to  control  rust  in 
barley  and  wheat;  currently  jegistered 
alternatives  do  not  allow  application  at 
a  suffici^tly  late  stage  of  grov»rth  to 
control  the  disease.  Additionally,  North 
Dakota,  Minnesota.  South  Dakota  and 
Michigan  have  again  requested  use  of 
this  cher  lical  to  control  Fusarium  head 
blight  on  barley  and/or  wheat;  abundant 
inoculun  i  and  wet  weather  conditions 
this  year  are  likely  to  result  in  a  severe 
outbreak  without  the  requested  use.  The 
continued  lack  of  an  effective 
alternative  to  control  late  blight  on 
pistachic  s  when  disease  pressure  is  high 
is  likely  o  result  in  significant 
economic  losses  to  growers  in  California 
if  wet  weather  conditions  occur.  After 
having  reviewed  the  submissions.  EPA 
conau^  ^at  emergency  conditions  exist 
for  these  States.  EPA  has  authorized 
under  FliHA  section  18  the  use  of 
tebucona  zole  on  barley,  wheat,  and 
pistachio  s  for  control  of  the  above 
fungal  diseases  in  barley,  wheat,  and 
pistachios. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  tebuconazole 
in  or  on  barley  grain,  barley  hay.  barley 
straw,  wieat  hay,  wheat  straw, 
pistachios,  milk,  and  meat  byproducts 
of  cattle,  jgoats,  hogs,  horses,  poultry  and 
sheep.  In' doing  so.  EPA  considered  the 
new  safety  standard  in  FFDCA  section 
408(b)(2)^  and  decided  that  the 
necessary  tolerances  under  FFDCA 
section  4t)8(l)(6)  would  be  consistent 
with  the  new  safety  standard  and  with 
FIFRA  section  18.  The  data  and  other 
relevant  material  have  been  evaluated 
and  discussed  in  the  final  rule  of  June 
20. 1997.  Based  on  that  data  and 
information  considered,  the  Agency 
reaffirms  that  extension  of  the  time- 
limited  tolerances  will  continue  to  meet 
the  requi^ments  of  section  408(1)(6). 
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Therefore,  the  time-limited  tolerances 
are  extended  for  an  additional  18-month 
period.  Although  these  tolerances  will 
expire  and  are  revoked  on  December  31, 
1999.  under  FFDCA  section  408(1)(5), 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerances  remaining  in  or  on  barley 
grain,  barley  hay,  barley  straw,  wheat 
hay,  wheat  straw,  pistachios,  milk,  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry  and  sheep  after  that  date 
will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA  and  the 
application  occurred  prior  to  the 
revocation  of  the  tolerances.  EPA  will 
take  action  to  revoke  these  tolerances 
earlier  if  any  experience  with,  scientific 
data  on.  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

I.  Oblections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  imder  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  September  21. 
1998,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  17^.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
siunmary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 


of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fiacts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

n.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document 

Electronic  conunents  may  be  sent 
directly  to  EPA  at: 
opp-docketOepamail.efa.gov. 

Electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Objections  and  hearing  requests  will 
also  be  accepted  on  disks  in 
WordPerfect  51/6.1  or  ASCD  file  format. 
All  copies  of  objections  and  hearing 
requests  in  electronic  form  must  be 
identified  by  the  docket  control  number 
IOPP-3006791.  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
copies  of  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 

m.  Regulatory  Assessment    - 
Requirements 

This  final  rule  extends  a  time-limited 
tolerance  that  was  previously  extended 
by  EPA  under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 


of  actions  from  review  under  Executive 
Order  12866,  entiUed  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4. 1993).  In  addition,  this  final 
rule  does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.Q  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875.  entitled  Enhancing  the 
IntergovemmenUl  Partnership  (58  FR 
58093,  October  28,  1993).  or  special 
considerations  as  required  by  Executive 
Order  12898.  enUtled  Federal  AcUons  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
PopulaUons  (59  FR  7629,  February  16. 
1994).  or  require  OMB  review  in 
accordance  vrixh  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
Since  this  extension  of  an  existing 
time-Umited  tolerance  does  not  require 
the  issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
FlexibiUty  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
bom  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

IV.  Submission  to  Congreas  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  ride,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  pubUcation  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C 
804(2). 
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List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  29, 1998.  -"  ■ 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows:  ^^ 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

Sl8a474    [Amended] 

2.  In  §  180.474,  by  amending 
paragraphs  (b)(1)  and  (b)(2)  in  the  tables, 
by  changing  the  date  "June  30, 1998"  to 
read  "12/31/99". 

IFR  Doc.  98-19405  Filed  7-20-98;  8:45  am] 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Parts  2510,  2516.  2517,  2519, 
2521,  and  2540 

Administrative  Costs  for  Learn  and 
Serve  America  and  AmeriCorps  Grants 
Programs 

agency:  Corporation  for  National  and 
Community  Service. 
ACTION:  Interim  final  rule  adopted  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  final 
rule  that  amended  the  Corporation's 
regulations  relating  to  administrative 
costs  in  45  C.F.R  Parts  2510,  2516, 
2517,  2519,  2521,  and  2540  published  at 
63  FR  18135,  April  14, 1998.  The  rule 
amends  the  Corporation's  regulations 
implementing  a  statutory  limit  on  the 
percentage  of  assistance  to  specified 
national  service  programs  that  may  be 
used  to  pay  for  administrative  costs.  The 
rule  clarifies  the  definition  of 
administrative  costs,  adds  an  explicit 
definition  of  program  costs  that  are  not 
subject  to  the  limitation  on 
administrative  costs,  and  provides 
additional  guidelines  for  applying  the 
limitation  on  administrative  costs. 
DATES:  The  interim  final  rule  was 
effective  April  14, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Kenefick,  Director  of  Grants 
Management,  Corporation  for  National 
Service,  (202)  606-5000,  ext.  101. 


imp 
and 


SUPPLEMENTARY  INFORMATION: 

April  14, 1998,  the  Corporation  for 
nal  and  Community  Service 
oration)  published  an  interim  final 

ending  its  regulations 
menting  provisions  of  the  National 
immunity  Service  Act  of  1990,  as 
ded,  under  which  not  more  than 
five  ^rcent  of  assistance  for  a  fiscal 
year  tnay  be  used  to  pay  for 
admibistrative  costs.  This  limitation 
appl  es  to  the  following  types  of 
prog  ams:  (1)  School-based  service- 
leam  ing  programs;  (2)  community-based 
servj  :e-leaming  programs;  (3)  higher 
educ  ition  innovative  programs  for 
comi  nunity  service;  and  (4)  national 
servi  ::e  programs  assisted  under  sections 
121(i  i)  and  121(b)  of  the  Act  through 
grani  s  to  State  Commissions,  Indian 
Trib<  s,  U.S.  Territories,  and  national 
non{  rofit  organizations. 

Th  B  Act  itself  does  not  define 
"adittinistrative  costs"  but  directs  the 
Corppration  to  prescribe  by  rule  the 
manner  and  extent  to  which  assistance 
provided  may  be  used  to  pay  for 
administrative  costs  and  the  distribution 
of  su|ch  costs  between  grantees  and  sub- 
s.  The  final  rule  clarifies  the 
of  costs  that  are  considered 
t  to  the  five  percent  limitation  on 
nistrative  costs.  The  final  rule 
des  an  itemization  of  costs  that  are 
lly  related  to  programs  and 
ts,  and  therefore  excluded  from 
efinition  of  administrative  costs, 
nal  rule  also  provides  guidelines 
e  implementation  of  the  statutory 
rements,  including  the  use  of 
indirect  cost  rates  and  the  use  of  fixed 
rate^  for  administrative  costs. 

Comments  on  the  interim  final  rule 
were  due  June  15, 1998.  We  did  not 
receive  any  comments.  The  facts 
presented  in  the  interim  final  rule  still 
provkde  a  basis  for  the  rule. 

Tlis  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act,  the 
Paperwork  Reduction  Act,  the 
Unfi  inded  Mandates  Reform  Act,  and 
Exe<  utive  Order  12875. 

List  of  Subjects 

45  C  FR  Part  2510 

Gi  ant  programs — social  programs, 
Voh  uteers. 

45  C  FR  Part  2516 

E  smentary  and  secondary  education, 
Grai  X  programs — social  programs, 
Indi  ms,  Nonprofit  organizations. 
Rep  >rting  and  recordkeeping 
reqii  irements.  Volunteers. 


45  CFR  Part  2517 

Community  development.  Grant 
programs — social  programs.  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements. 
Volunteers. 

45  CFR^art  2519 

Colleges  and  universities.  Grant 
progradis — social  programs,  Nonprofit 
organizations.  Reporting  and 
recordk  eeping  requirements, 
Volunt*  ers. 


45  CFR 


Part  2521 


Amei  iCorps,  Grant  programs — social 
prograi  ts.  Volunteers. 

45  CFR  Part  2540 

Adm  nistrative  practice  and 
procedi  ire.  Grant  programs — social 
prograi  is.  Reporting  and  recordkeeping 
require:  nents.  Volunteers. 

Interiin  Final  Rule  Adopted  as  Final 
Withoi^  Change 

Acco  rdingly,  the  interim  final  rule 
amendi  tig  45  CFR  Parts  2510,  2516, 
2517,  2519,  2521,  and  2540,  which  was 
published  at  63  FR  18135,  April  14, 
1998,  is  adopted  as  a  final  rule  without 
change 

Authi  rity.  42  U.S.C  12501  et  seq. 

Dated!  July  15, 1998. 
Kennetlt  L.  Klothen. 
GeneraDCounsel. 
IFR  Doc.  98-19375  Filed  7-20-98;  8:45  am) 
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FEDEF^L  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  11 

( No.  91-171, 91-301;  FCC  97- 


Dmketsl 


[FOI 
338] 


Emergency  Alert  System;  Correction 

AQENC^:  Federal  Communications 
Commission. 

ACnON^  Final  rule;  correction. 

> 

SUMMAllY:  The  FCC  published  a  Second 
Report  land  Order,  a  dociunent  which 
amend^  the  Commissions  Emergency 
Alert  SJystem  rules  in  the  Federal 
Register  of  June  1, 1998.  Inadvertently, 
incorrect  language  was  inserted  in 
§  11.541  This  document  corrects  that 
language. 

DATES:  (Effective  on  July  31, 1998. 
FOR  FUtTTHER  INFORMATION  CONTACT: 
David  Sturdivant,  Compliance  and 
Information  Bureau,  Emergency  Alert 
Systeni  Office  (EAS)  (202)  418-1100. 
SUPPLEMENTARY  INFORMATION:  The 
FedenU  Register  of  June  1, 1998  (63  FR 
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29662),  a  summary  of  theCommission's 
Second  Report  and  Order  on  amending 
the  Commission's  rules  regarding  the 
Emergency  Alert  System.  This 
correction  reflects  changes  made  to  that 
document  contained  in  section  11.54. 
These  changes  were  made  due  to 
improper  language  that  was  included  in 
the  initial  publication  of  this  document 
in  the  Federal  Register. 

In  rule  FR  Doc.  96-14376.  published 
June  1, 1998.  on  page  29666,  column 
one,  amendatory  instruction  niunber  15 
and  §  11.54,  are  corrected  to  read  as 
follows: 

15.  Section  11.54  is  amended  by 
revising  paragraph  (b)  introductory  text; 
redesignate  paragraph  (b)(8)  through 
paragraph  {b)(14)  as  paragraph(b){9) 
through  paragraph  {b)(15);  adding  new 
paragraph  (b)(8);  revising  paragraphs 
(b)(ll).  (b)(12)  and  (b)(15),  and 
paragraphs  (c)  and  (d)  to  read  as  follows: 

f  11.54    EAS  opafBtion  during  a  National 

Level  amargency. 

•        •        •        •        • 

(b)  Immediately  upon  receipt  of  an 
EAN  message,  broadcast  stations  and 
cable  systems  and  wireless  cable 
systems  must: 

(D*   •  • 


termination  procedures  in  the  EAS 
Operating  Handbook. 

(d)  Broadcast  stations  and  cable 
systems  and  wireless  cable  systems 
originating  emergency  communications 
under  this  section  shall  be  considered  to 
have  conferred  rebroadcast  authority,  as 
required  by  Section  325(a)  of  the 
Communications  Act  of  1934,  47  U.S.C. 
325(a),  to  other  participating  broadcast 
stations,  cable  systems  and  wireless 
cable  systems. 

Federal  Communicatioos  Comminion. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  98-19366  Filed  7-20-98;  8:45  am] 

BIUMQ  COM  Sril-OI-P 


(8)  Cable  systems  and  wireless  cable 
systems  shall  transmit  all  EAS 
announcements  visually  and  aurally  as 
specified  in  §  11.51  (g)  and  (h)  of  this 
jMirt. 
•        *        •        *        * 

(11)  Broadcast  stations  may  transmit 
their  call  letters  and  cable  systems  and 
wireless  cable  systems  may  transmit  the 
names  of  the  communities  they  serve 
during  an  EAS  activation.  State  and 
Local  Area  identifications  must  be  given 
as  provided  in  State  and  Local  Area  EAS 
plans. 

(12)  All  broadcast  stations  and  cable 
systems  and  wireless  cable  systems 
operating  and  identified  with  a 
particul^  EAS  Local  Area  must  transmit 
a  common  national  emei<gency  message 
until  receipt  of  the  Emergency  Action 
Termination. 

(15)  The  time  of  receipt  of  the  EAN 
and  Emergency  Action  Termination 
messages  shall  be  entered  by  broadcast 
station  logs  in  their  logs  (as  specified  in 
§73.1820  and  §  73.1840  of  this  chapter), 
by  cable  systems  in  their  records  (as 
specified  in  §  76.305  of  this  chapter), 
and  by  subject  wireless  cable  systems  in 
their  records  (as  specified  in  §  21.304  of 
this  chapter). 

(c)  Upon  receipt  of  an  Emergency 
Action  Termination  Message,  broadcast 
stations  and  cable  systems  and  wireless 
cable  ^stems  must  follow  the 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  971206297-8054-02: 1.D. 
071396A] 

Rsheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Ocean  Perch 
In  the  Western  Regulatory  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NaUonal  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Modification  of  a  closure. 


summary:  NMFS  is  opening  directed 
fishing  for  Pacific  ocean  perch  in  the 
Western  Regulatory  Area  of  the  Gulf  of 
Alaska  management  area  (GOA).  This 
action  is  necessary  to  fully  utilize  the 
1998  total  allowable  catch  (TAC)  of 
Pacific  ocean  perch  in  this  area. 
dates:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.),  July  15,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPI.EMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  RegiUations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

In  accordance  with  §679.20(c)(3)(ii), 
the  Final  1998  Harvest  Specifications  of 
Groundfish  for  the  GOA  (63  FTl  12027. 
March  12.  1998)  estabUshed  the  amount 
of  the  1998  TAC  of  Pacific  ocean  perch 
in  the  Western  Regulatory  Area  of  the 
Gulf  of  Alaska  as  1,810  metric  tons  (mt). 


The  Administrator,  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
established  a  directed  fishing  allowance 
of  1,610  mt.  and  set  aside  the  remaining 
200  mt  as  bycatch  to  support  other 
anUcipated  groundfish  fisheries.  The 
fishery  for  Pacific  ocean  perch  in  the 
Western  Regulatory  Area  of  the  GOA 
was  closed  to  directed  fishing  under 
§  679.20(d)(l)(iu)  on  July  3. 1998.  (63  FR 
36863.  July  8,  1998). 

NMFS  has  determined  that  as  of  July 
14, 1998, 1,300  mt  remain  in  the 
directed  fishing  allowance.  Therefore. 
NMFS  is  terminating  the  previous 
closure  and  is  opening  directed  fishing 
for  Pacific  ocean  perch  in  the  Western 
Regulatory  Area  of  the  GOA. 

Qassification 

All  other  closures  remain  in  full  force 
and  eflect.  This  action  responds  to  the 
best  available  information  recently 
obtained  from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
allow  full  utilization  of  the  Pacific 
ocean  perch  TAC.  Providing  prior  notice 
and  oppartimity  for  pubUc  comment  for 
this  action  is  impracticable  and  contrary 
to  the  public  Interest.  Further  delay 
would  only  diUipt  the  FMP  ob)ecUve  of 

J>rovidlng  the  Pacific  ocean  perch  TAC 
or  harvest.  NMFS  finds  for  good  cause 
that  the  implementation  of  this  action 
cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d).  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  $  679.20 
and  is  exempt  from  review  under  E.O 
12866. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  July  15. 1998. 
Kichard  W,  Surdi. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  98-19325  Filwi  7-15-98;  4:48  pmj 
MJJNQ  coot  SSIfr.!!^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atonospheric 
Administration 

50CFRPart679 
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Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Oceen  Perch 
in  the  Western  Aleutian  District  of  the 
Bering  Sea  and  Aleutian  Islands 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
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1 

and 


summary:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ocean  perch  in  the 
Western  Aleutian  District  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  1998  total 
allowable  catch  (TAG)  of  Pacific  ocean 
perch  in  this  area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.).  July  16. 1998,  until  2400 
hrs,  A.l.t.,  E)ecember  31, 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPI.EMENTARY  INFORMATION:  The 
groimdfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  tmder 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  GFR 
part  679. 


The!  1998  TAG  of  Pacific  ocean  perch 
for  th«  Western  Aleutian  District  was 
established  by  Final  1998  Harvest 
Speci:  ications  of  Groimdfish  for  the 
BSAI  63  FR 12689,  March  16. 1998)  as 
5.162  netric  tons  (mt).  See 
S679.;:0(c)(3)(iii). 

hi  a  x:ordance  with  §  679.20(d)(l)(i). 
the  A(  ministrator.  Alaska  Region. 
NMF£  (Regional  Administrator),  has 
deteni  lined  that  the  1998  TAG  for 
Pacifii :  ocean  perch  in  the  Western 
Aleutj  m  District  will  be  reached. 
There  ore.  the  Regional  Administrator  is 
estabi  shing  a  directed  fishing 
allowi  nee  of  4.362  mt  and  is  setting 
aside  the  remaining  800  mt  as  bycatch 
to  support  other  anticipated  groundfish 
fisher  3s.  In  accordance  with 
§  679.;  :0(d)(l)(iii).  the  Regional 
Admi]  istrator  finds  that  this  directed 
fishin   allowance  has  been  reached. 
Gonse  [uently.  NMFS  is  prohibiting 
directi  d  fishing  for  Pacific  ocean  perch 
in  the  Western  Aleutian  District. 

Ma^  imum  retainable  bycatch  amotmts 
may  b )  found  in  the  regulations  at 
§679.::0(e)and(f). 


Ctassificbtion 

This  action  responds  to  the  best 
availabla  information  recently  obtained 
from  thepshery.  It  must  be 
implemented  immediately  to  prevent 
overharvbsting  the  1998  TAG  of  Pacific 
ocean  perch  for  the  Western  Aleutian 
District  df  the  BSAI.  A  delay  in  the 
effective  date  is  impracticable  and 
contrary  lo  the  public  interest.  Fiirther 
delay  would  only  result  in  overharvest. 
NMFS  fiiids  for  good  cause  that  the 
implementation  of  this  action  should 
not  be  delayed  for  30  days.  Accordingly, 
under  5  IJ.S.C.  5S3(d).  a  delay  in  the 
effective  nate  is  hereby  waived. 

This  a<ition  is  required  by  §  679.20 
and  is  exempt  fi'om  review  under  E.O. 
12866. 

Authorly:  16  U.S.C  1801  ef  seq. 
Dated:  Jply  16. 1998. 
Richard  W.  Surdi, 

Acting  DUjsctor.  Office  of  Sustainable 
Fisheries,  ffational  Marine  Fisheries  Service. 
IFR  Doc.  98-19387  Filed  7-16-98;  2:04  pm} 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart927 

[Docket  No.  FV9a-«27-1  PR] 

Winter  Pears  Grown  in  Oregon  and 
Washington;  Increased  Assessment 
Rate 

AGENCY:  Agricultural  Marketing  Service. 

.USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  This  rule  would  increase  the 
assessment  rate  established  for  the 
Winter  Pear  Control  Committee 
(Committee)  under  Marketing  Order  No. 
927  for  the  1998-99  and  sub^uent 
fiscal  periods  from  $0.44  to  $0.49  per 
standard  box  of  winter  pears  handled. 
The  Committee  is  responsible  for  local 
administration  of  the  marketing  order 
which  regulates  the  handling  of  winter 
pears  grown  in  Oregon  and  Washington. 
Authorization  to  assess  winter  pear 
handlers  enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  1998-99  fiscal  period  began  July  1 
and  ends  Jxme  30.  The  assessment  rate 
would  remain  in  effect  indefinitely 
unless  modified,  suspended,  or 
terminated. 

DATES:  Comments  must  be  received  by 
August  20,  1998. 

ADDRESSES:  Interested  persons  ^b 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs.  AMS.  USDA,  Room 
2525-S,  P.O.  Box  96456,  Washington. 
DC  20090-6456;  Fax (202)  205-6632. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office.  Fruit  and 
Vegetable  Programs.  AMS.  USDA.  1220 


SW  Third  Avenue,  Room  369.  Portland. 
OR  97204:  telephone:  (503)  326-2724. 
Fax:  (503)  326-7440  or  George  J. 
Kelhart.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA.  Room 
2525-S.  P.O.  Box  96456,  Washington. 
DC  20090-6456:  telephone:  (202)  690- 
3919.  Fax:  (202)  205-6632.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Guerber.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs.  AMS.  USDA.  Room 
2525-S,  P.O.  Box  96456.  Washington. 
DC  20090-6456:  telephone:  (202)  720- 
2491.  Fax:  (202)  205-6632. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  89  and  Order' No.  927.  both  as 
amended  (7  CFR  part  927),  regulating 
the  handling  of  winter  pears  grown  in 
Oregon  and  Washington  hereinafter 
referred  to  as  the  "order."  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  winter  pear  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  proposed  herein 
would  be  applicable  to  all  assessable 
winter  pears  beginning  July  1. 1998,  and 
continue  until  modified,  suspended,  or 
terminated.  This  rule  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  Uiey 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 


hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  would  increase  the 
assessment  rate  established  for  the 
Committee  for  the  1998-99  and 
subsequent  fiscal  periods  fiom  $0.44  to 
$0.49  per  standard  box  of  winter  pears 
handled. 

The  order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  exp>enses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  Committee  consists  of 
six  producer  members  and  six  handler 
members. ^ch  of  whom  is  familiar  with 
the  Committee's  needs  and  with  the 
costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  budget  and 
assessment  rate  were  disoissed  at  ■ 
public  meeting  and  all  directly  affected 
persons  had  an  opportunity  to 
participate  and  provide  input. 

For  the  1997-98  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  of  $0.44  per  standard 
box  that  would  continue  in  effect  &t«n 
fiscal  period  to  fiscal  period  indefinitely 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  Committee  or  other 
information  available  to  the  Secretary. 

The  Committee  met  on  May  29.  1998. 
and  unanimously  recommended  1998- 
99  expenditures  of  $7,958,083  and  an 
assessment  rate  of  $0.49  per  standard 
box  of  winter  pears  handled  during  the 
1998-99  and  subsequent  fiscal  periods. 
In  comparison,  last  year's  budgeted 
expenditures  were  $8,066,790.  The 
assessment  rate  of  $0.49  is  $0.05  more 
than  the  rate  currently  in  effect.  The 
Committee  recommended  an  increased 
assessment  rate  because  the  current  rate 
would  not  generate  enough  income  to 
adequately  administer  the  program.  The 
Committee  decided  that  an  assessment 
rate  of  more  than  $0.49  would  generate 
income  in  excess  of  that  needed  to 
adequately  administer  the  program. 


V 
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Major  expenses  recommended  by  the 
Committee  for  the  1998-99  Hscal  period 
include  $6,719,500  for  paid  advertising, 
$460,925  for  imforeseen  expenses, 
$302,000  for  improvement  of  winter 
pears.  $182,785  for  salaries,  and  $75,000 
for  market  development.  Budgeted 
expenses  for  these  items  in  1997-98 
were  $7,010,550,  $268,632,  $346,200, 
$161,549,  and  $75,000,  respectively. 

The  assessment  rate  reconunended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  winter  pears.  Winter  p>ear 
shipments  for  the  year  are  estimated  at 
15,100,000  standard  boxes,  which 
should  provide  $7,399,000  in 
assessment  income.  Income  derived 
&x)m  handler  assessments,  along  with 
interest  income  and  funds  from  the 
Committee's  authorized  reserve,  will  be. 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (cxinrently 
$470,000)  will  be  kept  within  the 
maximum  permitted  by  the  order  of 
approximately  one  fiscal  period's 
expenses  (§927.42). 

The  proposed  assessment  rate  would 
continue  in  effect  indefinitely  imless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  would 
be  in  effect  for  an  indefinite  period,  the 
Committee  would  continue  to  meet 
prior  to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  would 
evaluate  Conunittee  recommendations 
and  other  available  information  to 
determine  whether  modification  of  the 
assessment  rate  is  needed.  Further 
rulemaking  will  be  imdertaken  as 
necessary.  The  Committee's  1998-99 
budget  and  those  for  subsequent  fiscal 
periods  will  be  reviewed  and,  as 
appropriate,  approved  by  the 
Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact 
this  rule  would  have  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
iiniqiiB  in  that  they  are  brought  about 
throu|h  group  action  of  essentially 
small  lentities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity)  orientation  and  compatibility. 

Th^  are  approximately  1,800 
prodiicers  of  winter  pears  in  the 
production  area  and  approximately  90 
handlers  subject  to  regulation  imder  the 
mark(  ting  order.  Small  agricultural 
produ  cers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.6tl)  as  those  having  annual  receipts 
less  tlian  $500,000  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  45,000,000.  The  majority  of  winter 
pear  producers  and  handlers  may  be 
classifed  as  small  entities. 

Thi|  rule  would  increase  the 
assessknent  rate  established  for  the 
Comniittee  for  the  1998-99  and 
subsequent  fiscal  periods  from  $0.44  to 
$0.49  per  standard  box  of  winter  pears 
handled.  The  Conunittee  met  on  May 
29, 1998,  and  unanimously 
reconinended  1998-99  expenditures  of 
$7,954,083  and  an  assessment  rate  of 
$0.49  ber  standard  box  of  winter  pears 
handled.  In  comparison,  last  year's 
budgeted  expenditures  were  $8,066,790. 
The  assessment  rate  of  $0.49  is  $0.05 
more  (han  the  rate  currently  in  effect. 
The  Cbmmittee  recommended  an 
increased  assessment  rate  because  the 
curredt  rate  would  not  generate  enough 
income  to  adequately  administer  the 
program.  The  Committee  decided  that 
an  assessment  rate  of  more  than  $0.49 
woul(^  generate  income  in  excess  of  that 
needefl  to  adequately  administer  the 

Major  expenses  recommended  by  the 
Comidittee  for  the  1998-99  fiscal  period 
include  $6,719,500  for  paid  advertising. 
$460,925  for  imforeseen  expenses, 
$302,000  for  improvement  of  winter 
pears,  $182,785  for  salaries,  and  $75,000 
for  m^ket  development.  Budgeted 
expenses  for  these  items  in  1997-98 
were  $7,010,550,  $2S&,632,  $346,200, 
$161,^49,  and  $75,000.  respectively. 

The  assessment  rate  reconunended  by 
the  Cotnmittee  was  derived  by  dividing 
anticifated  expenses  by  expected 
shipments  of  winter  pears.  Winter  pear 
shipments  for  the  year  are  estimated  at 
15.100,000  standard  boxes,  which 
should  provide  $7,399,000  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  vtrith 
interest  income  and  funds  frxim  the 
Committee's  authorized  reserve,  would 
be  adeouate  to  cover  budgeted  expenses. 
The  oferating  reserve  is  within  the 
maxiiQum  permitted  by  the  order  of 


approxidiately  one  fiscal  period's 
expenses  (§  927.42). 

Recent  price  information  indicates 
that  the  ^wer  price  for  the  1998-99 
marketiiig  season  will  range  between 
$6.18  and  $10.78  per  standard  box  of 
winter  pears  handled.  Therefore,  the 
estimated  assessment  revenue  for  the 
1998-99  fiscal  period  as  a  percentage  of 
total  grower  revenue  would  range 
between  0.5  and  0.8  percent. 

This  aption  would  increase  the 
assessment  obligation  imposed  on 
handlers.  While  assessments  impose 
some  additional  costs  on  handlers,  the 
costs  are;  minimal  and  uniform  on  all 
handler^  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throughout  the  winter  pear 
industry]  and  all  interested  persons  were 
invited  1 3  attend  the  meeting  and 
particip«  te  in  Committee  deliberations 
on  all  issues.  Like  all  Conunittee 
meetings,  the  May  29, 1998,  meeting 
was  a  pdblic  meeting  and  all  entities, 
both  large  and  small,  were  able  to 
express  tiews  on  this  issue.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirenlents  on  either  small  or  large 
winter  p^ar  handlers.  As  with  all 
Federal  ikiarketing  order  programs, 
reports  ahd  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
dupUcat*.  overlap,  or  conflict  with  this 
rule. 

A  30-dpty  comment  period  is  provided 
to  allow  interested  persons  the 
opportimity  to  respond  to  this  request 
for  information  and  comments.  Thirty 
days  is  deemed  appropriate  because:  (1) 
The  Committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis;  (2)  the 
1998-99  Ifiscal  period  began  on  July  1. 
1998.  an^  the  coder  requires  that  the 
rate  of  aa|sessment  for  each  fiscal  period 
apply  to  p31  assessable  winter  pears 
handled  during  such  fiscal  period;  (3) 
handlers  are  aware  of  this  action  which 
was  unaiiimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  t(i  other  assessment  rate  actions 
issued  in|  past  yemv. 
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List  of  Subjects  in  7  CFR  Part  927 

Marketing  agreements,  Pears, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  927  is  proposed  to 
be  amended  as  follows: 

PART  927— WINTER  PEARS  GROWN 
IN  OREGON  AND  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  927  continues  to  read  as  follows: 

Audiority:  7  U.S.C.  601-674. 

1927.236    [Anwratod] 

2.  Section  927.236  is  proposed  to  be 
amended  by  removing  the  words  "July 
1. 1997,"  and  adding  in  their  place  the 
words  "July  1, 1998,"  and  by  removing 
"$0.44"  and  adding  in  its  place  "$0.49." 

Dated:  July  15. 1998. 

Roosrt  C  KMBsy, 

Deputy  Administrator,  Fruit  and  Vegetable 
Pivgnuns. 

[PR  Doc.  98-19389  Filed  7-20-98;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvica 

7  CFR  Parts  1005. 1007,  and  1046 
[Docket  Na  AO-338-nA9.  el  ai.;  DA-M-OQ 

Milk  in  tha  Carolina  and  Cartain  Othar 
Markating  Araaa;  Final  Daeiaton  and 
Ordar  To  Tarminata  Procaading  on 
Propoaad  Amandmanta  to  Markating 
Agraamants  and  Oidara 


7  CFR 
part 

Marketing  area 

Docket  No. 

1005.. 
1007.. 
1046.. 

Carolina 

Southeast 

LouisviNe-Lexing- 
ton-Evansvilte. 

AO-388-A9. 

AO-366-A38. 

AO-123-A67. 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  decision  and  termination 
of  proceeding. 

SUMMARY:  This  docimient  denies 
proposed  amendments  to  3  Federal  milk 
orders  in  the  Southeastern  United  States 
and  terminates  the  rulemaking 
pnxseding.  The  proposals  involve 
deductions  from  the  minimum  uniform 
price  to  producers  and  the  definition  of 
"producer"  specified  in  each  of  the 
orders.  The  decision  to  deny  the 
proposals  is  based  upon  2  public 
hearings,  and  upon  comments  and 
exceptions  filed  in  response  to  a 
subsequent  recommended  decision 
issued  by  the  Department. 


FOR  FURTHER  MFORMATKM  CONTACT: 

Nicholas  MemoU.  Marketing  Specialist, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  Room  2971,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  690-1932,  e-mail 
address:  Nicholas MemoliOusda.gov. 

SUPPI.BI»ITARY  INFORMATKM:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12866. 
This  partial  final  decision  denies  the 
proposed  amendments  to  the  Carolina, 
Southeast,  and  Louisviile-Lexington- 
Evansville  Federal  milk  orders,'  and 
terminates  this  rulemaking  proceeding. 

Small  Busineaa  Consideration 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Agricultural  Marketing  Service  hsis 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  Act  seeks 
to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  informational  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Regulatory  Flexibility  Act,  a  dairy  farm 
is  considered  a  "small  business"  if  it 
has  an  annual  gross  revenue  of  less  than 
$500,000,  and  a  dairy  products 
manufacturer  is  a  "small  business"  if  it 
has  fewer  than  500  employees.  For  the 
purposes  of  determining  which  dairy 
farms  are  "small  businesses,"  the 
$500,000  per  year  criterion  was  used  to 
establish  a  production  guideline  of 
326,000  poimds  per  month.  Although 
this  guideline  does  not  factor  in 
additional  monies  that  may  be  received 
by  dairy  producers,  it  should  be  an 
inclusive  standard  for  most  "small" 
dairy  farmers.  For  purposes  of 
determining  a  handler's  size,  if  the  plant 
is  part  of  a  larger  company  operating 
multiple  plants  that  collectively  exceed 
the  500-employee  limit,  the  plant  will 
be  considered  a  large  business  even  if 
the  local  plant  has  fewer  than  500 
employees. 

The  milk  of  approximately  7,600 
producers  is  pooled  on  the  Carolina. 
Southeast,  and  Louisville-Lexington- 
Evansville  milk  orders.  Of  these 
producers,  97  percent  produce  below 
the  326,000-pound  production  guideline 
and  are  considered  to  be  small 
businesses. 

There  are  48  handlers  operating  pool 
plants  under  the  3  orders.  Of  these 
handlera,  22  have  fewer  than  500 


<  Th*  TmiMMM  Valley  FadaraJ  milk  ordar.  an 
ordar  involved  in  this  rulemaking  |wiKaa<ilin.  «ra* 
tarminated  as  of  October  1 ,  1997. 


employees  and  qualify  as  small 
bu^esses. 

The  Agricultural  Marketing  Service 
has  determined,  as  set  forth  in  the 
recommended  decision,  that  neither  the 
denial,  nor  the  adoption,  of  proposed 
amendments  involving  deductions  from 
the  minimum  payments  to  producers 
Mrill  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  current  marketing  conditions. 
Dairy  fanners  are  presently  receiving  the 
minimum  order  prices  and  should 
continue  to  do  so  given  the  current  level 
of  over-order  premiums  now  in  effect. 
Similarly,  neither  adoption  nor  denial  of 
the  proposed  amendments  will  have  any 
effect  on  handlers'  costs  under  the 
orders  because,  ciurently,  handlers  are 
voluntarily  paying  producer  prices  in 
excess  of  the  minimum  prices  specified 
in  the  orden.  Furthermore,  for  the  long 
term,  the  issue  of  deductions  from 
minimum  payments  will  be  considered 
as  part  of  the  Federal  order  reform  in 
connection  with  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
which  requires  an  examination  of  the 
Federal  milk  order  system.  The 
concerns  of  small  biuinesses  will  be 
addressed  throughout  the  review 
process. 

Additionally,  neither  the  denial  nor 
the  adoption  of  the  proposal  to  modify 
the  definition  of  "producer"  under  the 
3  orders  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Standards 
already  exist  in  the  3  orders  to  assure  an 
adequate  association  by  producen  in 
meeting  the  fluid  milk  needs  of  the 
mariwts.  The  denial  of  the  proposal  to 
incorporate  additional  producer 
quaUfication  standards  maintains  the 
existing  regulatory  burden,  and  will  not 
place  any  additional  responsibilities  on 
handlen  operating  under  the  ordere. 

Prior  Docninents  in  Tliis  rrweediin 

Notice  of  Hearing:  Issued  May  1. 
1906:  pubUshed  May  3, 1996  (61  FR 
19861). 

Tentative  Portia!  Final  Decision: 
Issued  luly  12, 1996;  pubU^ed  luly  18. 
1996  (61  FR  37628). 

Interim  Amendment  ofOrtiers:  Issued 
August  2, 1996;  published  August  9, 
1996  (61  FR  41488). 

Extension  of  Time  for  Filing 
Comments  to  the  Tentative  Decision: 
Issued  August  16, 1996;  published 
Aiuust  23. 1996  (61  FR  43474). 

Extension  of  Time  for  Filing 
Cdmments  to  the  Tentative  Decision: 
Issued  October  18, 1996;  pubUshed 
October  25. 1996  (61  FR  55229). 

Notice  of  Reopened  Hearing:  Issued 
November  19. 1996:  published 
November  25. 1996  (61  FR  59843). 
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Partial  Final  Decision:  Issued  May  12, 
1997;  published  May  20, 1997  (62  FR 
27525). 

Order  Amending  the  Orders:  Issued 
July  17, 1997;  published  July  23, 1997 
(62  FR  39738). 

Partial  Recommended  Decision: 
Issued  July  17,  1997;  published  July  23, 
1997  (62  FR  39470). 

Preliminary  Statement 

Public  hearings  were  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid 
marketing  areas.  The  hearings  were 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  in  Charlotte,  North 
Carolina,  on  May  15^16, 1996,  and  in 
Atlanta,  Georgia,  on  December  17-18, 
1996.  Notice  of  the  initial  hearing  was 
issued  on  May  1, 1996,  and  published 
May  3. 1996  (61  FR  19861). 

The  material  issues  on  the  record  of 
the  hearings  relate  to: 

1.  Transportation  credits  for 
supplemental  bulk  milk  received  for 
Class  I  use. 

2.  Deductions  from  the  minimum 
imiform  price  to  producers. 

3.  Whether  emergency  mariceting 
conditions  in  the  4  regulated  marketing 
areas  warrant  the  omission  of  a 
recommended  decision  with  respect  to 
Issue  No.  1  and  the  opportunity  to  file 
written  exceptions  thereto. 

4.  The  definition  of  producer. 

An  interim  order  amending  the  orders 
with  regard  to  transportation  credits  was 
issued  on  August  2, 1996,  and 
published  August  9, 1996  (61  FR 
41488).  The  interim  amendments 
became  effective  on  August  10, 1996. 

The  Department  reopened  the  hearing 
to  hear  additional  evidence  regarding 
the  transportation  credit  issue  and  also 
to  hear  a  related  "producer"  definition 
proposal.  This  hearing  was  held  on 
December  17-18, 1996,  in  Atlanta. 
Georgia,  following  the  notice  of  such 
reopened  hearing  issued  on  November 
19. 1996,  and  published  in  the  Federal 
Register  on  November  25, 1996  (61  FR 
59843). 

Interested  parties  were  given  until 
June  17, 1996,  to  file  post-hearing  briefs 
regarding  the  deductions  from  the 
minimum  price  proposal  as  published 
in  the  Federal  Register  and  as  modified 
at  the  hearing.  Regarding  the  additional 
proposal  concerning  the  definition  of  a 
"producer"  heard  at  the  reopened 
hearing,  interested  parties  were  given 
until  February  7. 1997.  to  file  post- 
hearing  briefe. 


.  partial  recommended  decision 
olving  minimum  payments  to 
lucers  and  the  "producer" 
[lition  was  issued  on  July  17, 1997, 
[  published  in  the  Federal  Register 
onjuly  23,  1997  (62  FR  39470). 
sue  1  was  discussed  in  a  separate 
ial  final  decision  issued  on  May  12, 
|7  (62  FR  27525).  Issue  3  was 
cussed  in  the  tentative  partial  final 
vision,  and  is  now  moot. 
Following  the  final  decision  issued  on 
Mafc'  12. 1997,  producers  were  polled  in 
eaoi  of  the  4  markets  involved  in  this 
pn^ceeding  to  ascertain  whether 
producers  approved  of  the  orders,  as 
amended.  An  insufficient  vote  was 
obtldned  for  the  Tennessee  Valley  order, 
as  amended.  Consequently,  that  order 
wa$  terminated  effective  October  1. 
19i7. 

Rulings  on  Proposed  Findings  and 
CoBclusions 

griefs  and  proposed  findings  and 
coitclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
pnnosed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
con  sidered  in  making  the  finHings  and 
con  elusions  set  forth: 

Maerial  Issue  #  2 — ^Deductions  From 
thai  Minimum  Uniform  Price  to 
Prdducers 

A  proposal  by  Hunter  Farms  and 
Milkco,  Inc.,  which  seeks  to  clarify  the 
mimimiun  payment  to  producers  for 
Federal  milk  marketing  orders  1005, 
10Q7,  and  1046.  should  be  denied. 
Under  the  proposal,  a  handler  (except  a 
cooberative  acting  in  its  capacity  as  a 
handler  pursuant  to  paragraph  9(b)  or 
9(cl)  may  not  reduce  its  obligations  to 
prcnucers  or  cooperatives  by  permitting 
propucers  or  cooperatives  to  provide 
services  which  are  the  responsibility  of 
thelhandler.  According  to  the  proposal, 
sucp  services  include:  (1)  Preparation  of 
producer  payroll;  (2)  conduct  of 
screening  tests  of  tanker  loads  of  milk 
required  by  duly  constituted  regulatory 
aut|iorities  before  milk  may  be 

sferred  to  the  plant's  holding  tanks 
and  any  other  tanker  load  tests  required 
to  eptabUsh  the  quantity  and  quahty  of 
mil^  received:  and  (3)  any  services  for 
processing  or  marketing  of  raw  milk  or 
marketing  of  packaged  milk  by  the 
hai^dler. 

A  Brief  Summary  of  Testimony  and 
BrijjU  Resulting  From  the  May  15-16. 
1996  Hearing 

Tne  Vice  President  of  Hunter  Farms 
(Himter).  which  operates  plants 
reg  ilated  under  Chrder  5  at  High  Point 
ant  Charlotte.  North  Carolina,  testified 
thai  Hunter  purchases  milk  from 


Pieddiont  Milk  Sales.  Carolina- Vii^ginia 
Milk  producers  Association  (CVMPA). 
Mid-America  Dairymen.  Inc.  (Mid- 
Am),  *  and  Cooperative  Milk  Producers 
Assodation.  The  witness  explained  that 
CVMFA  and  Mid-Am  are  cooperative 
associations,  while  Piedmont  Milk  Sales 
is  a  marketing  agent  handling  the  milk 
of  independent  producers.  D^e  to 
competitive  marketing  conditions  in  the 
Southeast  in  late  1994  and  early  1995, 
handlers  were  able  to  purchase  milk 
supplies  at  Federal  order  minimum 
prices  without  any  over-order  premiums 
being  charged.  As  a  result  of  the  absence 
of  over-order  premiums.  Hunter 
received  underpayment  notices  &x)m  the 
market  administrator  on  milk  that  it  had 
recei>ted  fit)m  Piedmont  Milk  Sales.  The 
undeil3dng  question  was  who  must  pay 
for  certain  services  associated  with  the 
receipt  of  milk  at  regulated  plants. 
Himtor  argued  that  during  the  period  of 
December  1994  through  September 
1995,  competing  handlers  who  received 
milk  aom  cooperative  associations  at 
the  minimum  order  price  did  not  fiilly 
compensate  the  cooperatives  for  similar 
services  that  were  provided. 

Despite  the  fact  that  over-order 
premikuns  returned  to  the  Carolina 
market,  Hunter  contends,  the  problem  of 
what  constitutes  a  minimum  payment  to 
producers  should  be  clarified  in  the 
event  that  premiums  may  be  reduced  or 
disappear  entirely  in  the  futiu«.  For  this 
reason,  according  to  the  proponent,  it  is 
impo^ant  to  resolve  this  issue. 

m  the  event  that  this  situation  is  not 
rectifipd.  according  to  Hunter,  a  loss  of 
milk  4ales  and  lower  prices  to  producers 
will  be  evident.  Hunter  stated  that 
ciurent  policy  is  discriminatory  and 
unfairi  Furthermore,  Hunter  stated  that 
all  wokild  benefit  from  a  clarification  of 
the  rules  defining  Federal  order 
miniinum  prices. 

Milkco  Inc.  (Milkco).  a  fluid  milk 
processing  plant  located  in  Asheville. 
North  Carolina,  regulated  under  Order 
5,  receives  milk  from  cooperative 
associations  as  well  as  independent 
producers  marketing  their  milk  through 
Piedniont  Milk  Sales.  Milkco  supported 
Hunter's  position  and  stated  that  Milkco 
also  received  underpayment  notices 
fixim  t^e  market  adininistrator  for  the 
Deceniber  1994  through  October  1995 
period  on  milk  received  from 
independent  dairy  farmers,  but  did  not 
receive  imderpayment  notices  on  milk 
received  under  the  same  or  similar 
conditions  from  cooperative 
associations. 


'Mid-iAmerica  Dairymen.  Inc.,  We»tern  Dairyman 
Cooperative.  Milk  Marketing  Inc.,  and  Associated 
Milk  Prjducara.  Inc.,  Southern  Region,  merged  to 
form  "D  liry  Fanner*  of  America"  effective  January 
1,1998. 
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A  witness  representing  Hunter  and 
Milkco  described  the  categories  that 
should  be  defined  as  a  handler 
responsibility,  including  preparation  of 
a  producer  payroll,  the  testing  of 
incoming  tcuiker  loads  of  milk,  and  any 
costs  associated  vrath  processing  raw 
milk  or  marketing  miUc  in  bulk  or 
packaged  form.  The  witness  stressed 
that  the  thrust  of  the  proposal  is  to 
ensure  equaUty  in  the  cost  of  milk 
among  regulated  handlers.  According  to 
the  witness,  current  administrative 
practice  in  this  area  requires  handlers 
receiving  milk  from  independent 
producers  to  absorb  the  cost  of  a  variety 
of  services  which  are  provided  at  no 
extra  charge  to  handlers  receiving  milk 
from  cooperative  associations  and  resiilt 
in  an  inequitable  situation. 

The  General  Manager  of  Carolina- 
Virginia  Milk  Producers  Association  or 
CVMPA  offered  qualified  support  for 
the  Himter-Milkco  proposal.  He  said 
that  from  a  philosophical  point  of  view 
CVMPA  would  agree  that  if  producers 
provide  the  services  specified  by  the 
proponents — plus  any  additional 
services  that  are  provided  to  a  handler 
by  a  cooperative  association— ^landlers 
should  be  charged  the  costs  associated 
with  these  services.  He  said  that,  with 
these  modifications,  CVMPA  could 
support  the  proposal.  Additionally, 
CVMPA  suggested  expanding  the 
proposed  list  of  handlers' 
responsibilities  to  include  tanker 
washing  and  tagging,  supplying  milk  to 
handlers  on  an  irregular  dehvery 
schedule,  field  work,  disposing  of 
surplus  milk  during  months  when  the 
supply  is  above  local  needs,  and 
importing  supplemental  milk  for  Class  I 
use  during  periods  of  short  production. 
.  Additional  testimony  was  also  offered 
by  a  representative  of  Mid- America 
Dairymen,  Inc.  (Mid-Am)  involving 
Hunter's  proposal.  Mid-Am  objected  to 
hearing  the  proposal  and  also  to  the 
narrowness  of  Hunter-Milkco's 
proposal.  Mid-Am  at^ed  that  the  issue 
of  minimum  payments  to  producers  is 
national  in  scope  and  should  not  be 
limited  to  the  orders  involved  in  this 
proceeding.  It  suggested  that  the  issue 
be  addressed  by  the  Secretary  within  the 
context  of  the  Federal  order  reform  as 
required  by  the  1996  Farm  Bill  on  a 
national  basis.  In  addition,  the  Mid-Am 
representative  objected  to  the  proposal 
on  grounds  of  lack  of  notice  to 
interested  parties. 

The  administrative  law  judge 
presiding  over  the  hearing  overruled 
Mid-Am 's  objection  to  hearing  the 
proposal,  noting  that  the  Secretary  had 
given  intnested  parties  the  Ttiininnini  3. 
day  notice  requirement  specified  in  7 
CFR  900.4(a).  He  also  indicated  that  this 


proposal  was  being  considered  on  a 
non-emergency  basis  and  that, 
accordingly,  interested  parties  had  more 
than  adequate  time  to  brief  it,  discuss  it, 
and  consider  it. 

Briefs  were  submitted  by  interested 
parties  both  in  support  of  and  in 
opposition  to  this  proposal.  Proponents, 
Hunter  and  Milkco,  submitted  a  brief  in 
support  of  their  proposal,  emphasizing 
the  points  made  on  the  hearing  record. 
Hunter  and  Milkco  maintain  that 
uniform  applicability  in  the  treatment  of 
handlers  is  essential,  and  any  lack  of 
uniformity  is  in  violation  of  the 
Agricultxual  Marketing  Agreement  Act, 
as  amended.  According  to  the 
proponents,  issuance  of  underpayment 
notices  only  on  that  milk  which  was 
received  from  independent  producers 
who  contracted  with  a  specific 
marketing  agency  does  not  promote 
imiformity  and  is  discriminatory. 

Hunter  and  Milkco's  brief  also 
addresses  the  objections  made  by  Mid- 
Am  to  this  proposal.  The  proponents 
maintain  that  Mid-Am 's  objection  to 
their  proposal  based  on  grounds  of  lack 
of  notice  is  unfounded  because  the 
notice  given  was  adequate.  In  addition. 
Hunter  and  Milkco  argue  that  the 
suggestion  by  Mid-Am  that  this 
proposal  be  considered  on  a  national 
basis  is  unjustified.  Proponents 
maintain  that  the  problem  which  has 
prompted  this  proposal  is  specific  to  the 
Federal  order  under  consideration,  and 
no  evidence  was  presented  to  show  that 
this  problem  exists  in  other  regions  of 
the  United  States. 

Fleming  Companies,  Inc.  (Fleming),^ 
also  filed  a  brief  in  support  of  this 
proposal.  Fleming  states  that  "•  *   •  To 
the  extent  such  services  primarily 
benefit  producers,  it  is  appropriate  that 
producers  be  authorized  to  contract  for 
such  services,  and  to  allow  a  deduction 
for  the  reasonable  value  of  such 
services."  Fleming  also  expressed 
concern  that  without  the  clarification 
offered  by  the  proposal,  equity  among 
member  producers  and  non-member 
producers  may  be  jeopardized  and  price 
uniformity  may  not  be  maintained  if 
cooperative  associations  are  able  to 
assimie  the  cost  of  producer-oriented 
services,  while  handlers  receiving 
indepeadent  milk  are  not  permitted  to 
make  a  deduction  for  these  services 
even  if  authorized  by  the  producer. 

A  brief  filed  by  Mid- America 
Dairymen,  Inc.,  reiterated  the 
cooperative's  strong  opposition  to  the 
proposal  and  its  position  that  this  issue 


'During  tuDuiMT  1997,  tb«  dairy  opantiont  of 
Fleming  wu  acquired  by  Suiza  Foods.  The  fluid 
milk  proceMing  buaineaa  of  Fleming  ha»  been 
reorganized  and  ia  now  Country  Oelite  Fanns,  Inc. 


should  be  addressed  on  a  national  basis 
in  the  context  of  Federal  order  reform. 
Furthermore,  Mid-Am  states  that  it  is 
clear  that  the  costs  for  butterfat  testing 
are  borne  by  all  producers,  and  the  costs 
of  testing  milk  in  tankers  for  antibiotics 
are  borne  by  all  handlers  regardless  of 
their  source  of  supply.  According  to 
Mid-Am,  no  confusion  exists  as  to  who 
is  responsible  for  these  tests  and, 
therefore,  they  should  not  be  included 
in  the  proposed  amendments. 

The  Kroger  Co.  states  in  its  brief  that 
proposal  2  is  worthy  of  study  and 
should  be  considered  by  the  Secretary 
for  all  Federal  milk  marketing  orders 
within  the  context  of  Federal  milk  order 
reform. 

Summary  of  the  Partial  Recommended 
Decision  Issued  July  17,  1997 

The  Department  issued  a  partial 
recommended  decision  on  July  17, 1997 
(62  FR  39470),  which  recommended 
denial  of  Hunter/Milkco's  proposal  to 
amend  the  4  southeastern  milk  orders. 
On  the  basis  of  the  testimony  heard  and 
the  briefs  filed,  the  Department 
determined  that  the  issue  should  be 
addressed  in  the  context  of  Federal 
order  reform. 

Under  orders,  the  Department 
explained,  payment  for  milk  received 
from  producers  may  not  be  less  than  the 
imiform  price  as  announced  each  month 
by  the  market  administrator,  except  to 
producers  who  receive  payment  from 
their  cooperative  association.  The 
Department  stated  a  cooperative 
association  under  the  authorizing 
legislation  may  blend  the  net  proceeds 
of  its  sales  of  milk  for  payment  to  its 
member  producers.  However,  payments 
to  a  producer  by  a  handler,  the 
Department  asserted,  can  be  reduced  to 
reflect  "proper  deductions  authorized  in 
writing  by  the  producer."  Historically,  it 
noted,  such  deductions  from  minimum 
milk  prices  of  only  two  basic  types  have 
been  permitted. 

The  Department  Indicated  that  the 
two  types  of  deductions  permitted  are 
(1)  payments  that  are  made  by  a  handler 
on  behalf  of  the  producer  to  creditors  of 
the  producer,  and  (2)  payments  that  are 
obligations  of  the  producer  in  the 
production  of  milk  and  the 
transportation  costs  for  delivery  to  the 
handler's  plant.  Accordingly,  the 
Department  stated,  handlers  are  not 
required  to  make  payments  to  creditors 
on  behalf  of  producers  but  are  permitted 
to  do  so  if  the  deductions  are  proper  and 
authorized.  It  stated  such  permission 
recognizes  that  handlers  frequently 
make  payments  to  producers'  creditors 
as  a  service  to  the  producers  Thus,  the 
Department  concluded,  the  term 
"proper"  is  included  to  prevent 
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unwarranted  deductions  fix)m  minimuin 
prices  for  milk. 

The  Department  went  on  to  state  that 
the  authorization  by  a  producer  of  a 
certain  deduction  may  not  be  proper 
and  thus  disallowed  by  the  market 
administrator.  Additionally,  it 
indicated,  producers  cannot  give  up 
their  rights  to  receive  the  uniform  price 
by  a  deduction  that  is  not  of  the  two 
types  described  above. 

The  E)epartment  concluded  that  there 
were  extensive  conceptual  differences 
among  market  participants  concerning 
what  constitutes  minimum  prices  to 
producers.  The  decision  stated  that  the 
lack  of  evidence  and  conflicting 
opinions  made  it  extremely  difficuh  to 
delineate  in  Federal  milk  orders  those 
services  which  are  the  responsibility  of 
handlers  and  those  which  lie  within  the 
domain  of  producers.  Furthermore,  even 
if  a  decision  could  be  reached  on  this 
point  it  would  be  very  difficult  to 
establish  uniform  rates  for  the  services 
suggested  by  the  various  parties  on  the 
basis  of  the  record  before  the 
Department.  The  Department,  therefore, 
concluded  that  the  proposal  should  be 
denied  and  the  matter  considered  in  the 
Federal  order  reform  proceeding  where 
nationwide  input  and  a  more  extensive 
evidentiary  record  could  be  obtained. 

The  decision  stated  that  the  • 
underpayment  problem  which  Milkco 
and  Hunter  experienced  has  been 
rendered  moot  with  the  return  of  over- 
order  premiums.  Although  these 
premiums  could  again  disappear, 
bringing  the  uniform  pricing  issue  to  the 
fore  once  again,  the  Department 
anticipates  this  is  not  likely  to  happen 
in  the  near  future.  Nevertheless,  the 
decision  stated,  if  this  should  happen, 
proponents  could  request  relief  through 
other  means  pending  final  resolution  of 
this  matter. 

Exceptions  to  the  Partial  Recommended 
Decision 

Hunter  and  Milkco,  Inc.,  filed  an 
exception  to  the  Department's  partial 
recommended  decision  and  urged 
adoption  of  their  proposal.  These 
handlers  stated  that  their  proposal 
would  specify  the  responsibility  of  all 
handlers  with  respect  to  producer  milk 
and  thereby  rectify  any  inconsistency 
that  may  currently  exist  in  order 
language  concerning  this  issue. 

Hunter  and  Milkco  also  stated  that 
any  disagreement  within  the  industry 
concerning  which  services  are  the 
responsibility  of  the  handler  is 
secondary  to  the  issue  under  review  and 
does  not  warrant  the  denial  of  their 
proposal.  The  handlers  contend  that  the 
central  principle  surrounding  this  issue 
is  uniformity  in  the  treatment  of 


hi  indlers  purchasing  milk  supplies  from 
c<  operatives  or  independent  producers. 
Tl  le  precise  list  of  services  is  of 
secondary  importance,  they  state,  and 
in  dustry  disagreement  concerning  these 
sapices  should  not  prevent  the 
Department  from  embracing  the  central 
thrust  of  their  proposal. 

Conclusion 

The  Milkco/Hunter's  minimum 
pafyment  proposal  should  be  denied.  It 
is  the  Department's  determination  that 
the  Hunter/Milkco  proposal  would  not 
hgk/e  solved  the  handler  equity  problem 
biM  instead  would  have  created  a  host 
of  additional  problems. 

iponents  would  have  us  specify 
that  certain  services,  are  a  handler's 
responsibilities  and.  therefore,  should 
be  at  handler's  expense.  Thus,  if  a 
cooperative  association  were  providing 
one  of  these  services  for  a  handler,  the 
cooperative  association  would  be 
reduired  to  bill  the  handler  for  this 
seArice.  However,  the  Department 
caQnot  adopt  order  provisions  without 
sul^stantial  record  evidence.  The  record 
coitains  little  evidence  as  to  which 
specific  services  should  be  included  and 
even  that  evidence  is  conflicting. 
Furthermore,  neither  proponents,  nor 
any  other  participant,  provided 
guijdance  in  the  record  concerning  the 
of  these  services,  which,  we 
»ect.  vary  considerably  from 
nization  to  organization, 
addition,  the  Department  is 
iged  in  congresionally  regulated 
sr  consolidation  *  in  which  greater 
uniiformity  in  order  provisions  is  a 
stated  goal.  The  record  in  this 
proceeding  demonstrates  no  basis  why 
the  minimum  payments  provisions 
sho  uld  be  different  in  just  these  three 
ord  srs.  Instead,  it  appears  that  the 
pro  /isions  should  be  based  upon  the 
san  e  considerations,  and  should  not 
differ  from  one  order  to  another.  This 
issue  regarding  minimum  payments  to 
producers  should,  therefore,  be 
con  sidered  as  part  of  the  Federal  order 
refc  rm.  Thus,  for  the  reasons  stated 
abo  fe,  the  record  evidence  of  the  public 
hea  ing  and  the  comments  and 
exceptions  received  in  response  to  the 
partial  recommended  decision  do  not 
support  adoption  of  the  Milkco/Hunter 
proposal. 


iie  1996  Fann  Bill  requires  the  Secretary  of 
Agriculture  to  merge  the  existing  33  Federal  milk 
orde^  (currently  31  orders)  into  no  more  than  14. 
and  (ojess  than  10.  milk  orders  by  April  1. 1999. 
A  proposed  rule  was  issued  on  January  23.  1998, 
and  published  in  the  Federal  Wjepgttr  on  January 
30. 1^  (63  FR  4802).  Interested  parlies  had  until 
April  30.  1998.  to  file  comments.  A  discussion  of 
minifium  payments  to  producers  is  included  in  the 
prop*  sed  rule  (63  FR  4942). 


Mati  trial  Issue  *4 — Definition  of 
Proaucer 

AJ)roposal  to  modify  the  definition  of 
prociucer  for  Federal  milk  orders  5,7, 
and  46  should  also  be  denied  on  the 
basis  of  the  testimony  and  evidence 
received  at  the  reopened  hearing.  Mid- 
America  Dairymen,  Inc.  (Mid- Am), 
Carolina- Virginia  Milk  Producers 
Assojciation  (CVMPA).  and  Maryland- 
Virgixia  Milk  Producers  Association, 
proponents  of  the  proposal,  stated  that 
the  objective  of  the  proposal  is  to  further 
define  producer  qualification  to 
minimize  the  pooling  of  milk  not 
historically  associated  with  these  3 
soutneastem  markets. 

■^  flnje/  Summary  of  Testimony  and 
Briefk  Resulting  From  the  December  1 7- 
18.  1096  Hearing 

A  spokesman  for  the  proponents 
offered  testimony  explaining  that  base- 
exceqs  plans  (included  in  each  of  the 
orders  at  the  time  of  the  reopened 
hearing,  but  terminated  from  each  order 
effective  January  1, 1997.  as  a  result  of 
the  expiration  of  legislative  authority  to 
include  such  plans  in  Federal  milk 
orderi)  have  substantially  removed  the 
inceuive  fpr  a  dairy  fanner  who  was 
assodated  with  another  market  during 
the  bise-building  months  to  become  a 
producer  imder  one  of  these  orders 
during  the  base-paying  months.  He 
expressed  concern  that  with  the 
elimination  of  such  plans,  no  provisions 
would  exist  to  prevent  a  dairy  farmer 
from  pooling  any  milk  diverted  or 
delivered  within  limits  to  pool  plants 
under  the  orders  during  the  former  base- 
paying  months. 

Thei  witness  stated  that  the  proposed 
provi^ons  for  the  orders  will  exclude 
&t)m  me  producer  definition,  during  the 
flush  production  months  of  February 
throuj  h  May,  any  dairy  farmer  who 
delive  red  more  than  40  percent  of  his  or 
her  m  Ik  to  plants  as  other  than 
"prod|icer  milk"  during  the  months  of 
August  through  November.  The 
proposed  provisions,  according  to  the 
witnei  s,  are  designed  to  restrict  those 
produ  :ers  not  normally  associated  with 
such  crders  from  pooling  their  milk 
durinf  the  flush  production  months 
when  t  is  not  needed  to  supply  fluid 
needs  |f  they  have  not  pooled  such  milk 
during  the  prior  short  months  when 
supplies  were  needed. 

In  addition,  the  spokesman  stated  that 
for  the  purpose  of  determining  the 
percen  tage  of  a  producer's  milk  that  was 
pooled  during  the  prior  August  through 
November  period,  deliveries  to  plants  as 

Eroduder  milk  imder  the  orders  should 
B  con  iidered  deliveries  under  the 
applio  ible  order.  He  testified  that  this 
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proviso  is  necessary  to  accommodate: 
(1)  The  historical  shifting  of  produces 
between  the  orders:  (2)  the  shifting  ot 
pool  distributing  plants;  and  (3)  the 
shifting  of  producer  milk  due  to  the 
op>ening  and  closing  of  pool  plants  in 
the  orders'  area. 

The  witness  also  testified  that  the 
pro{>osal,  as  found  in  the  notice  of 
hearing,  should  be  modified  to  define 
the  classification  of  the  milk  received 
and  specify  the  pricing  of  the  milk  as 
classified  in  each  of  the  orders. 
According  to  the  spokesman,  the 
changes  to  the  order  language  would 
require  the  receiving  handler  to  pay  into 
the  pool  the  diflerence  between  the 
Class  I  price  and  the  Class  HI  price. 

Regarding  the  administrative  costs 
associated  with  the  relevant  proposal, 
the  witness  contended  that  there  should 
be  no  noticeable  difference  between 
costs  associated  with  the  producer 
qualification  proposal  and  costs 
associated  with  the  base^xcess  plan.  In 
conclusion,  the  spokesman  testified  that 
the  adoption  of  such  proposal  is 
necessary  to  foster  orderly  marketing  in 
the  area  and  protect  producer  pools  of 
the  southeastern  orders  involved  in  this 
proceeding. 

A  representative  of  CVMPA  testified 
that  CVMPA  fully  supports  the  producer 
qualification  proposal  to  make  sure  that 
high  Class  I  utilization  markets  in  the 
Southeast  do  not  carry  surplus  from 
other  surrounding  markets  resulting  in 
low  Class  I  utilization  rates  during  the 
flush  months  of  production.  He 
maintained  that  the  proposal  benefits 
producers,  processors,  and  consiuners 
by  maintaining  fluid  supplies,  while 
encouraging  the  survival  of  local 
producers. 

A  representative  from  Associated 
Milk  Producers,  Inc.  (AMPI),  Southern 
Region,  a  cooperative  association 
representing  over  2,500  dairy  farmers  in 
the  South  and  Southwest,  testified  in 
opposition  to  Mid- Am 's  proposal  to 
modify  the  producer  definition  of  the 
orders.  The  witness  also  maintained  that 
such  proposal  is  not  related  to  the  issue 
of  transportation  credits,  and  should, 
therefore,  not  be  included  in  the 
reopened  hearing. 

According  to  the  spokesman,  the 
current  producer  pooling  requirements 
imder  Older  7  are  more  restrictive  than 
the  proposed  producer  qualification 
requirements;  thus,  the  proposal 
actually  constructs  an  additional  layer 
of  imnecessary  pooling  requirements. 
The  witness  claimed  that  no  handlers 
are  currently  abusing  the  order  by 
diverting  the  maximum  amount 
allowable  under  the  provisions  of  Order 
7;  otherwise,  he  argued,  such  a  high 


percentage  of  Class  I  utilization  would 
not  be  maintained. 

AMPI's  witness  also  testified  that  it  is 
apparent  that  the  proponents  intend  to 
replace  the  base-excess  plans  in  the 
orders  involved  in  this  proceeding. 
However,  such  an  alternative  is  not 
viable,  be  argued,  because  sufficient 
protection  for  local  producers  already 
exists.  While  (u:knowledging  the 
existence  of  such  "dairy  farmers  for 
other  market"  provisions  in  other 
Federal  orders,  the  spokesman  testified 
that  the  Southeast  markets  will  not 
benefit  from  such  a  provision.  If  the 
proposal  is  nevertheless  adopted,  he 
said,  AMPI  recommends  a  modification 
to  the  proposal  such  that  milk  imported 
from  outside  the  marketing  area  that  is 
received  at  a  fully  or  ly  regulated  plant 
during  any  montn  of  the  year  must  be 
allocated  to  Class  I  and  the  handler  of 
origin  must  be  compensated  at  the 
receiving  plant's  Class  I  price. 

Another  AMPI  representative  testified 
that  administration  of  Mid-Am's 
proposal  would  create  additional  costs 
and  place  a  more  serious  burden  on  the 
cooperative.  According  to  the  witness, 
additional  time  and  resources  would  be 
necessary  to  adapt  AMPI's  procedures  to 
the  new  provision,  including  greater 
technical  and  manual  assistance. 

A  representative  of  Piedmont  Milk 
Sales  testified  that  Piedmont  supports 
the  concept  that  a  producer  must  make 
his  milk  available  to  the  Class  I  market 
when  it  is  needed  in  the  fall  or  short 
period  in  order  to  be  allowed  to  pool  his 
milk  in  the  same  market  during  the 
spring  or  flush  months.  He  contended 
that  such  a  limitation  assures  that  the 
producer  who  receives  the  blend  price 
enhanced  by  the  Class  I  value  in  those 
markets  has  actually  earned  it. 

A  spokesman  for  Fleming  Dairy, 
which  operates  pool  distributing  plants 
in  Nashville,  Tennessee,  and  Baker, 
Louisiana,  testified  in  support  of  Mid- 
Am's  proposal,  but  suggested  that  the 
producer  qualification  period  should  be 
July  through  November,  rather  than 
August  through  November. 

Additionally,  a  representative  of 
Barber  Pure  Milk  Co.,  a  pool  plant 
operator  in  Birmingham,  Alabama,  and 
Dairy  Fresh  Corporation,  a  pool  plant 
operator  in  Greensboro,  Alabama, 
testified  in  support  of  Mid-Am's 
producer  qualification  proposal.  He 
suggested  that  any  milk  which  is 
delivered  directly  from  the  farm  and  is 
received  at  a  pool  plant  should  qualify 
as  producer  milk,  but  any  milk  which  is 
diverted  should  not. 

Select  Milk  Producers  submifted  a 
brief  in  opposition  to  the  proposed 
changes  in  the  producer  definition. 
According  to  Select,  a  similar  proposal 


was  introduced  during  the  Southeast 
merger  proceedings  and  was 
subsequently  denied  due  to  the  lack  of 
justification  for  such  a  provision. 
Select's  brief  indicated  that  the  pooling 
standards  and  diversion  limitations 
provided  in  the  orders  give  the  market 
administrator  enough  flexibility  to 
prevent  distant  milk  from  being 
associated  with  the  markets:  therefor*,  a 
"dairy  farmer  for  other  markets" 
provision  is  not  needed  in  these  orders. 
A  brief  filed  on  behalf  of  AMPI  argued 
that  the  "dairy  farmer  for  other  markets" 
proposal  submitted  by  Mid-Am  and 
CVMPA  and  heard  at  the  reopened 
hearing  was  in  violation  of  the  rules  of 
practice  and  procedure  governing  the 
proceedings  of  marketing  agreements 
and  orders.  AMPI  maintains  that  this 
proposal  does  not  qualify  as  an  issue 
rallied  to  transportation  credits,  and 
therefore,  should  not  have  been 
discussed  at  the  reopened  hearing. 
Additionally,  AMPI  argued  that  the 
hearing  record  lacks  the  necessary 
evidence  that  would  support  adoption 
of  such  prop>osal.  While  reiterating  its 
opposition  to  the  additional  work 
associated  with  implementation  of  the 

Eroposal  as  testified  to  at  the  reopened 
earing,  AMPI's  brief  also  opposed  the 
notion  that  in  Mid-Am  and  CVMPA 's 
proposal  determination  of  a  producer's 
eligibility  would  not  only  be  dependent 
upon  the  amount  of  milk  pooled  under 
the  order  in  which  the  producer  is 
seeking  producer  status,  biit  also  upon 
the  volume  of  milk  pooled  by  that 
producer  for  the  subject  months  in  all  of 
the  orders  involved  in  this  proceeding. 
According  to  AMPI,  there  is  no 
justification  or  evidence  which  supports 
the  proposed  "dairy  fanner  for  other 
markets"  provision. 

CVMPA,  one  of  the  proponents  of  the 
producer  qualification  proposal,  filed  a 
brief  in  support  of  its  proposal 
reiterating  the  arguments  presented 
during  the  reopened  hearing.  In  its  brief, 
CVMPA  pointed  out  that  its  proposal 
would  not  create  a  barrier  to  entry  into 
these  markets  as  was  testified  to  by  a 
representative  of  AMPI.  CVMPA  argued 
that  such  a  proposal  would  actually 
encourage  milk  to  be  pooled  when  local 
supplies  are  inadequate  to  meet  Class  I 
needs.  While  acknowledging  that 
diversion  limitations  and  producer 
touch-base  provisions  currently  in  effect 
under  the  subject  orders  do  provide 
limited  Class  I  utilization  protection  for, 
the  markets.  CVMPA  argued  that  these 
limitations  are  insufficient  to  protect 
producers  who  have  pooled  their  milk 
during  the  tall  months  from  being 
displaced  by  producers  entering  those 
markets  during  the  spring  flush  months 
in  order  to  take  advantage  of  the  high 
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Class  I  utilization  percentages  reflected 
in  the  high  blend  prices  of  these 
southeastern  markets. 

CVMPA  also  addressed  the  argument 
made  by  AMPl  that  the  proposal  would 
create  an  additional  adioinistrative 
burden  for  both  the  market 
administrators'  offices  and  reporting 
handlers.  According  to  CVMPA,  no 
additional  work  would  be  created  by  the 
proposal,  and  the  administration  of  the 
proposed  provision  would  be  easier 
than  that  associated  with  the  former 
base-paying  plans.  CVMPA  also 
expanded  the  proposal  to  allow  a 
producer  to  qualify  as  a  producer  in  the 
spring  if  his/her  farm  had  not  delivered 
Grade  A  milk  from  such  farm  during  the 
previous  August  through  November 
period.  Furthermore,  CVMPA  stated  that 
the  producer's  eligibility  should  be 
based  upon  the  proportion  of  Grade  A 
milk  delivered  from  the  farm  in  the 
previous  fall  in  order  to  prevent  a 
producer  who  is  converting  from  Grade 
B  to  Grade  A  or  a  producer  who  lost  his/ 
her  Grade  A  permit  frY>m  being 
penalized. 

A  brief  was  also  filed  by  Mid- Am  in 
support  of  the  proposal  to  modify  the 
producer  definition.  In  addition  to 
reiterating  the  argiunents  testified  to 
during  the  reopened  hearing,  Mid- Am 's 
brief  stated  that  the  proposed  producer 
quahfication  provisions  are  necessary  to 
foster  orderly  marketing  in  the  area  and 
also  to  protect  the  producer  pools  of  the 
orders  involved  in  this  proceeding.  In 
its  brief,  Mid-Am  also  contends  that  the 
only  opposition  to  the  proposal  testified 
to  diuing  the  hearing  was  made  by 
AMPI,  which  would  be  prevented  from 
rotating  their  producers'  milk  in  order  to 
receive  transportation  credits.  Mid-Am 
requests  that  the  proposed  provisions  be 
implemented  at  the  earliest  possible 
date.  No  exceptions  were  received  in 
response  to  the  partial  recommended 
decision. 

Conclusion 

The  record  of  the  reopened  hearing 
does  not  clearly  demonstrate  the  need  to 
amend  the  producer  definition  of  Orders 
5,  7,  and  46.  Current  safeguards  exist  to 
ensure  that  sufficient  supplies  of  milk 
are  made  available  for  fluid  use  without 
the  unwarranted  pooling  of  additional 
supphes  of  milk  that  are  not  associated 
with  serving  the  fluid  market. 

Proponents  of  this  proposal  believe 
that  the  termination  of  seasonal  base 
plans  will  create  disorderly  marketing 
conditions  in  the  3  orders.  However,  the 
testimony  and  evidence  received  at  the 
December  17-18, 1996,  hearing  do  not 
sufficiently  support  this  argument. 
According  to  the  proponents,  the 
termination  of  seasonal  base  plems. 


effective  January  1. 1997.  removes  the 
incentive  for  producers  to  pool  their 
muk  dvuing  the  short  months  when 
mUk  is  needed  in  the  Southeast  because 
thiy  will  no  longer  receive  the  higher 
baie  prices  for  their  milk  during  the 
following  flush  months.  While  it  is 
fea  red  by  the  proponents  that  the 
tei  [nination  will  open  up  the  3 
So  jtheast  markets  to  those  producers 
not  normally  associated  with  such 
markets,  but  who  seek  to  take  advantage 
of  the  high  Class  I  utilization  rates,  the 
record  was  imconvincing  in  its  need  for 
modification  of  the  producer  definition 
fof  this  reason. 

1 1  is  apparent  that  the  proposal  was 
ini  iated  in  response  to  the  eUmination 
of  1  easonal  base  plans  in  Federal  milk 
or<  ers.  In  other  words,  the  proposed 
m<  dification  of  the  producer  definition 
is  i  ntended  to  fill  the  void  left  by  the 
ret  loval  of  the  base-excess  plans. 
Ho  kvever,  changing  the  producer 
de  tuition  should  not  be  compared  to 
the  incorporation  of  base  plans  in  the 
on  ers.  Base  plans  are  instituted  in  order 
to  evel  out  production  throughout  the 
ye<  iT-so  that  adequate  milk  supplies  are 
em  ured  during  the  short  production 
mo  nths,  while  discouraging  surplus 
su]  plies  in  the  flush  production 
mo  Qths.  The  base  plans  also  did  have 
thai  effect  of  preventing  producers  not 
notoally  associated  with  a  market  from 
enering  such  market  during  the  flush 
production  months  because  they  would 
haye  received  the  low.  excess  price  for 
their  milk.  Nevertheless,  the  removal  of 
plans  does  not  by  itself  necessitate 

jnding  the  orders. 

ihe  orders  currently  have  strict 
pooling  requirements.  For  example,  as 
was  testified  to  at  the  reopened  hearing 
by  jAMPI's  spokesman,  the  pooling 
requirements  for  Order  7  specify  that  a 
prdducer's  milk  must  be  received  at 
least  4  days  at  a  pool  plant  to  be  eUgible 
to  be  pooled  during  the  months  of 
December  through  June.  Additionally, 
the^  is  a  50  percent  diversion 
liimtation  in  Order  7  to  nonpool  plants 
for  Jhose  same  months.  The  Carolina 
order  has  diversion  limitations  for 
coo  perative  associations  during  most 
mo  iths  of  25  percent  of  the  total 
qua  ntity  of  producer  milk.  The  order 
als(  I  maintains  pooling  requirements 
spe  :ifying  how  many  days  a  month 
producer  milk  must  be  received  at  pool 
plants.  The  Louisville-Lexington- 
Eva  nsville  order  specifies  a  diversion 
Um  tation  based  upon  the  number  of 
day  s  that  a  producer's  milk  is  diverted 
dui  ng  a  month.  The  evidence  in  this 
pro  %edftig  is  insufficient  to  conclude 
thai  the  current  pooling  standards  will 
not  recognize  the  seasonally  varying 
needs  for  milk  for  fluid  use.  The 


creation  of  additional  producer  pooling 
standards  is  luinecessary  and 
unwarranted  on  the  basis  of  the  record 
herein  and,  therefore,  the  proposal 
should  be  denied. 

To  |lhe  extent  that  the  suggested 
findings  and  conclusions  filed  by 
interested  parties  on  either  issue  are 
inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

Rulings  on  Exceptions 

In  Arriving  at  the  findings  and 
concmisions,  and  the  regulatory 
provikions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  ati  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Deterlnination 

Th4  findings  and  conclusions  of  this 
partis  I  final  decision  do  not  require  any 
changes  in  the  regulatory  provisions  of 
the  three  respective  orders  regulating 
the  hi  indling  of  milli|n  the  Carolina. 
Southeast,  and  Louisville-Lexington- 
Evans  ville  marketing  areas. 

Term  nation  Order 

In  \  iew  of  the  foregoing,  it  is  hereby 
deten  oined  that  the  proceeding  with 
respect  to  proposed  amendments  to  the 
three  specified  marketing  orders  should 
be  an«  is  hereby  terminated. 

List  of  Subjects  in  7  CFR  Parts  1005, 
1007,  jand  1046 

Mil  I  marketing  orders. 

The  authority  citation  for  7  CFR  Parts 
1005.  1007,  and  1046  of  Title  7.  chapter 
X  con  inues  to  read  as  follows: 

Autl  only:  7  U.S.C.  601-674. 

Dated:  July  16, 1998. 

Mich*  il  V.  Dunn. 

Assisti  nt  Secretary,  Marketing  6-  Regulatory 
Progra  ns. 

[FR  Da  c.  98-19390  Filed  7-20-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  95-NM-275-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  AirtMS  Model 
A310  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  all  Airbus  Model 
A310  series  airplanes,  that  would  have 
required  various  inspections  to  detect 
fatigue  cracks  at  certain  locations  on  the 
fuselage,  horizontal  stabiUzer.  and 
wings  and  tail,  and  repair  or 
modiRcation,  if  necessary;  and 
installation  of  doublers.  That  proposal 
was  prompted  by  results  of  full-scale 
fatigue  testing  of  a  ModelA310  series 
airplane,  which  revealed  fatigue  cracks 
at  those  locations.  This  new  action 
revises  the  proposed  rule  by  adding  new 
inspections  and  reducing  certain 
inspection  intervals.  The  actions 
specified  by  this  new  proposed  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  the  fuselage,  horizontal 
stabilizer,  and  wings. 

DATES:  Comments  must  be  received  by 
August  17, 1998. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  95-4aM- 
275-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager. 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate,  1601 
LindA venue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLfMENTARY  INFORMATKM: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  argtmients  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  95-NM-275-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
95-NM-275-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  appUcable  to  all  Airbus 
Model  A3 10  series  airplanes,  was 
pubUshed  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  January  11,  1996  (61  FR 
1017).  That  NPRM  would  have  required 
various  inspections  to  detect  fatigue 
cracks  at  certain  locations  on  the 
fuselage,  horizontal  stabiUzer,  and 
wings  and  tail,  and  repair  or 
modification,  if  necessary;  and 
installation  of  doublers.  That  NPRM  was 
prompted  by  results  of  full-scale  fatigue 
testing  of  a  Model  A310  series  airplane, 
which  revealed  fatigue  cracks  at  those 
locations.  That  condition,  if  not 
corrected,  could  result  in  reduced 
structtiral  integrity  of  the  fuselage, 
horizontal  stabilizer,  and  wings. 


Disposition  of  Comments 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
the  NPRM. 

Request  to  Cite  Revised  Service 
Information 

Airbus  requests  that  the  FAA  revise 
the  proposal  to  reference  later  revisions 
of  certain  service  bulletins,  and  French 
airworthiness  directive  92-106- 
132(B)R4,  dated  June  5, 1996.  In 
addition.  Airbus  indicates  that  two 
additional  inspection  tasks  have  been 
added  in  Revision  4  of  the  French 
airworthiness  directive.  These  tasks  are 
described  in  two  Airbus  service 
bulletins: 

•  Airbiu  Service  Bulletin  A310-57- 
2064,  dated  August  24. 1995.  which 
describes  procedures  for  repetitive  eddy 
current  inspections  to  detect  craddng  of 
the  comer  angle  fitting  and  the  vertical 
tee  fitting  at  left  and  right  fi^me  40,  and  . 
corrective  actions,  if  necessary. 

•  Airbus  Service  Bulletin  A310-S7- 
2038,  Revision  2.  dated  January  4. 1996. 
which  describes  procedures  for 
repetitive  high  frequency  eddy  current 
or  X-ray  inspections  to  detect  cracking 
of  the  stringer  nmouts  inboard  and 
outboard  of  rib  14  at  stringers  6.  7.  8. 
and  9. 

In  addition.  Airbus  issued  the 
following  service  bulletin  revisions, 
which  are  essentially  the  same  as  the 
previous  issues  of  the  service  bulletins, 
except  as  specified  below: 

•  Service  Bulletin  A3 10-53-2014. 
Revision  5.  dated  June  9, 1992;  as 
revised  by  Service  Bulletin  Change 
Notices  5Ji..  dated  September  29, 1992. 
and  5.B.,  dated  February  5, 1996;  which 
specifies  a  reduced  inspection 
threshold,  and  updates  the  reference  to 
the  appropriate  French  airworthiness 
directive. 

•  Service  Bulletin  A3 10-53-2059, 
Revision  1,  dated  January  4,  1996, 
which  specifies  appropriate  grace 
periods  for  the  specified  compliance 
time  for  accomplishment  of  the 
recommended  inspections,  and  updates 
the  reference  to  the  appropriate  French 
airworthiness  directive. 

•  Service  Bulletin  A310-57-2002. 
Revision  2,  dated  January  4.  1996, 
which  provides  a  grace  period  for  the 
specified  compHance  time  for 
accomplishment  of  the  recommended 
inspection. 

•  Service  Bulletin  A3 10-57-2006, 
Revision  3,  dated  May  2, 1996,  which 
revises  the  effectivity  listing  of  the 
service  bulletin. 

•  Service  Bulletin  A31O-57-2032, 
Revision  3,  dated  Januar}-  4. 1996. 
which  revises  the  effectivity  listing  of 
the  service  bulletin. 
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•  Service  Bulletin  A310-57-2037. 
Revision  3.  dated  January  4. 1996. 
which  contains  minor  editorial  changes. 

•  Service  Bulletin  A31Q-57-2046, 
Revision  4.  dated  October  16. 1996;  as 
revised  by  Service  Bulletin  Change 
Notice  4A.  dated  October  16, 1996; 
which  changes  the  inspection 
technique,  reduces  the  repetitive 
inspection  intervals,  and  revises  the 
effectivity  listing  of  the  service  bulletin. 

•  Service  Bulletin  A310-57-2047. 
Revision  2,  dated  January  22, 1997, 
which  revises  the  effectivity  listing  of 
the  service  bulletin. 

•  Service  Bulletin  A310-57-2050, 
dated  April  23, 1990;  as  revised  by 
Service  Bulletin  Change  Notices  O.A., 
dated  September  29, 1992,  and  O.B., 
dated  January  6. 1995;  which  adds  a 
reference  to  the  appropriate  French 
airworthiness  directive. 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
classified  these  service  bulletins  as 
mandatory,  and  issued  French 
airworthiness  directive  92-106- 
132(B)R4,  dated  June  5.  1996,  in  order 
to  ensure  the  continued  airworthiness  of 
these  airplanes  in  France. 

The  FAA  concurs  with  the 
commenter's  request  to  cite  the 
additional  and  revised  service  bulletins, 
and  has  revised  this  supplemental 
NPRM  to  provide  these  references. 
Additionally,  the  cost  impact 
information,  below,  has  been  revised  to 
reflect  any  additional  costs  to  operators 
and  to  update  the  number  of  affected 
U.S.-registered  airplanes. 

Request  to  Substantiate  Need  f(9r 
Accomplishment  of  Service  Bulletins 

One  commenter  questions  whether 
each  of  the  service  bulletins  dted  in  the 
NPRM  individually  satisfies  the  unsafe 
condition  requirements  of  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39).  The  commenter  points  out  that 
Airbus  Service  Bulletin  A310-53-2014 
indicates  that  the  existence  of  a  "crack 
does  not  affect  aircraft  safety  because  its 
propagation  ...  could  entail  expensive 
repair." 

The  commenter  further  states  that  the 
supplementary  comments  (of  the 
proposed  rule)  describe  how  the  DGAC 
allows  either  a  visual  or  eddy  current 
inspection  to  detect  cracks  that  measure 
0.078  inch,  but  since  the  FAA  has 
concluded  that  a  0.078-inch  crack  will 
not  likely  be  found  by  visual  means,  the 
FAA  proposes  that  only  an  eddy  current 
inspection  be  used  for  the  affected 
structure.  The  commenter  states  that 
this  restriction  goes  beyond  what  is 
specified  by  the  DGAC  and  should  be 
substantiated.  The  commenter  states 


th  It  it  suspects  that  the  DGAC  is  well 
av  are  that  a  0.078-inch  crack  would  not 
bo  found  by  a  visual  inspection,  but  has 
coticluded  that  a  crack  of  that  size  on 
th4  affected  structure  does  not  render 
th^  airplane  unsafe  and  that  visual 
inlpections  are  appropriate  for  the 
ini  pection  interval  provided. 

'  ^e  commenter  suggests  that  if  the 
jui  tification  for  this  proposed  AD  is 
ba  ;ed  upon  the  DGAC  recommendation. 
th((n  the  FAA's  departure  from  the 
DC  1  AC'S  recommendation  should  be 
CO  )rdinated  with  the  DGAC  before  the 
FA  A  adopts  this  proposed  AD. 

'  'he  FAA  infers  that  the  commenter  is 
re<  uesting  substantiation  that 
ao  omplishment  of  all  of  the  service 
bu  letins  referenced  in  the  proposed  AD 
is !  lecessary  in  order  to  adchess  an 
un  safe  condition.  The  FAA  also  infers 
thj  t  the  example  cited  regarding  visual 
vei  sus  eddy  ciurent  inspections  is  in 
rererence  to  Airbus  Service  Bulletin 
A3ll 0-5 7-2039.  dated  September  24, 
19io. 

'he  wing,  fuselage,  and  empennage 
picture  is  primary  structure  of  the 
airplane  that  contributes  significantly  to 
caaying  flight,  ground,  and 
prassurization  loads.  As  in  much  of 
commercial  aircraft  structiu*.  the  failure 
of  ^  single  part  is  usually  not 
catestrophic,  and  safe  flight  could  likely 
continue  for  some  time  with  any  single 
pail  cracked  or  broken.  However,  if 
certain  parts  (as  referenced  in  the 
service  bulletins)  were  to  fail,  the 
res|dual  strength  of  the  surroimding 

aaft  structvire  would  be  reduced  and 
coilld  cause  failure  or  initiate/accelerate 
cracking  of  other  structural  members. 
Therefore,  in  consonance  with  the 

C,  the  FAA  finds  that 
acdompUshment  of  the  referenced 
service  bulletins,  as  required  by  this 
supplemental  NPRM.  is  necessary  in 
orojer  to  adequately  address  the 
idqitified  imsafe  condition. 

jowever.  the  FAA  has  reconsidered 
its  ^sition  concerning  the  use  of  visual 
inspection  techniques,  specifically  for 
acqompUshment  of  the  actions  specified 
in  Airbus  Service  Bulletin  A310-57- 
2039  and  A310-57-2050.  The  FAA 
finis  that  a  visual  inspection  also  will 
adequately  detect  cracking.  Operators 
shield  note,  however,  that  by  the  time 
cra<:king  has  progressed  to  the  point  of 
beiig  visually  detectable,  repairs  would 
likily  be  complicated  and  expensive. 
Siice  definitive  repairs  beyond  a  certain 
crack  length  are  not  provided  in  the 
serrice  bulletins,  an  FAA-approved 
rep  lir  would  be  required  to  be 
ace  )mpUshed  for  such  cracking.  The 
FA  ^  has  revised  paragraphs  (1)  and  (p) 
of  this  supplemental  NPRM  to  add  a 
vismal  inspection  method  as  an  option 


for  accomplishment  of  the  referenced 

service  bulletins. 

Reformatting  of  the  Supplemental 
NPRM 

Operators  should  note  that  the  FAA 
has  n  (Vised  the  text  of  paragraphs  (a) 
throL  gh  (q)  of  the  original  NPRM  for  the 
sake  of  brevity  and  to  reduce  the 
complexity  of  the  requirements 
speci  ^ed  in  those  paragraphs. 


Cone 


usion 


Sic  ce  certain  changes  explained 
previ  jusly  expand  the  scope  of  the 
origii  lally  proposed  rule,  the  FAA  has 
determined  that  it  is  necessary  to  reopen 
the  comment  period  to  provide 
addit  onal  opportunity  for  public 
comn  lent. 

Th:  s  airplane  model  is  manufactiu^ 
in  Fn  nee  and  is  type  certificated  for 
opera  tion  in  the  United  States  under  the 
provi^ons  of  Section  21.29  of  the 
Fedetel  Aviation  Regulations  and  the 
appUcable  bilateral  airworthiness 
agree^nent.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 

led  the  findings  of  the  DGAC, 

fed  all  available  information,  and 

lined  that  AD  action  is  necessary 

)ducts  of  this  type  design  that  are 

ated  for  operation  in  the  United 

Expiration  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develcp  on  other  airplanes  of  the  same 
type  (Resign  registered  in  the  United 
Stated,  the  supplemental  NPRM  would 
requite  accomplishment  of  the  actions 
specited  in  the  service  bulletins 
described  previously,  except  as 
discussed  below. 

inces  Between  This  Supplemental 
and  the  Service  Bulletins 


.  jrators  should  note  that,  unlike  the 
procediues  described  in  Airbus  Service 
Bulletins  A310-57-2002,  Revision  2. 
dated  January  4, 1996;  A310-57-2006, 
Reviston  3.  dated  May  2, 1996;  A310- 
57-2082.  Revision  3,  dated  January  4, 
1996;  and  A310-57-2037.  Revision  3, 
dated  lanuary  4, 1996;  this 
supplemental  NPRM  would  not  permit 
furthe^  flight  if  cracks  are  detected  in 
the  wing  skins.  The  FAA  has 
determined  that,  because  of  the  safety 
implic  ations  and  consequences 
associ  ited  writh  such  cracking,  any  wing 
skin  tl  lat  is  found  to  be  cracked  must  be 
repair  sd  or  modified  prior  to  further 
flight. 
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Additionally,  operators  should  note 
that,  although  certain  service  bulletins 
specify  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 
repair  conditions,  this  supplemental 
NPRM  would  require  the  repair  of  those 
conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
either  the  FAA  or  the  DGAC  (or  its 
delegated  agent).  In  light  of  the  type  of 


repairs  that  would  be  required  to 
address  the  identified  unsafe  condition, 
and  in  consonance  with  existing 
bilateral  airworthiness  agreements,  the 
FAA  has  determined  that,  for  this 
supplemental  NPRM,  repairs  approved 
by  either  the  FAA  or  the  DGAC  (or  its 
delegated  agent)  would  be  acceptable  for 
compliance  with  this  supplemental 
NPRM. 

A310 


Cost  Impact 

The  FAA  estimates  that  36  airplanes 
of  U.S.  registry  would  be  affected  by  this 
AO.  Approximate  work  hours  to 
accomplish  the  proposed  actions  and 
costs  for  required  parts  are  listed  in  the 
following  t^le.  The  average  labor  rate  is 
$60  per  woriib  hour. 


Service  bul- 
letin No. 

Work  hours 

Parts  cost/Airpiane 

Cost/Airplane 

No.  of  U.S.  airplanes 

Number  nxxMed 

53-2014  

78 

$12,121 

$16,801 

7 

5 

53-2016  — 

317 

14,282 

33,302 

12 

5 

53-2054  

11 

N/A 

660 

8 

0 

53-2057  

12 

N/A 

720 

13 

0 

53-2059  

13 

N/A 

780 

17 

0 

53-2074  ...... 

232 

N/A 

13,920 

17 

0 

55-2002  ...... 

715 

34,100 

77,000 

7 

6 

55-2004  

16 

N/A 

960 

.11 

0 

57-2002  

8 

N/A 

480 

-.6 

0 

57-2006  

52 

N/A 

3,120 

2 

0 

57-2032  

5 

N/A 

300 

6 

0 

57-2037  

2 

N/A 

120 

6 

0 

57-2039  

3 

N/A 

180 

15 

0 

57-2046  

172 

N/A 

10,320 

33 

0 

57-2047  ...... 

82 

N/A 

4,920 

24 

0 

57-2050  

24 

N/A 

1.440 

20 

0 

57-2064  

8 

N/A 

480 

26 

0 

57-2038  

6 

N/A 

360 

0 

0 

Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,845,591.  However, 
the  FAA  has  been  advised  that  a  certain 
number  of  U.S.-registered  airplanes 
already  have  been  modified  in 
accordance  with  the  requirements  of 
this  AD.  (The  numbers  of  U.S.-registered 
airplanes  that  have  already  been 
modified  are  listed  imder  the  heading, 
"Number  Modified,"  in  the  table  above.) 
Therefore,.the  future  economic  cost 
impact  of  this  rule  on  U.S.  operators  is 
now  $1,133,076. 

The  FAA  recognizes  that  the 
obligation  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AD's 
require  specific  actions  to  address 
specific  unsafe  conditions,  they  appear 
to  impose  costs  that  would  not 
otherwise  be  borne  by  operators. 
However,  because  of  the  general 
obligation  of  operators  to  maintain 
aircraft  in  an  airworthy  condition,  this 
appearance  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
supplemental  NPRM  is  unrealistic 
because,  in  the  interest  of  maintaining 
safe  aircraft,  prudent  operators  would 
accomplish  the  required  actions  even  if 
they  were  not  required  to  do  so  by  the 
supplemental  NPRM. 


A  full  cost-benefit  analysis  has  not 
been  accomplished  for  this 
supplemental  NPRM.  As  a  matter  of 
law,  in  order  to  be  airworthy,  an  aircraft 
must  conform  to  its  type  design  and  be 
in  a  condition  for  safe  operation.  The 
type  design  is  approved  only  after  the 
FAA  makes  a  determination  that  it 
complies  with  all  applicable 
airworthiness  requirements.  In  adopting 
and  maintaining  those  requirements,  the 
FAA  has  already  made  the 
determination  that  they  estabUsh  a  level 
of  safety  that  is  cost-beneficiaL  When 
the  FAA,  as  in  this  supplemental 
NPRM,  makes  a  finding  of  an  unsafe 
condition,  this  means  that  the  original 
cost-beneficial  level  of  safety  is  no 
longer  being  achieved  and  tkat  the 
proposed  actions  are  necessary  to 
restore  that  level  of  safety.  Because  this 
level  of  safety  has  already  been 
determined  to  be  cost-beneficial,  a  fiill 
cost-benefit  analysis  for  this 
supplemental  NPRM  would  be 
redundant  and  unnecessary. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federaUsm  implicaticMu  to  warrant  the 
preparation  of  a  Fed«ralism  Assessment 

For  the  reasons  discussed  alx>ve.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Pn :  1  39 

Air  transportation.  Aircraft,  Aviation 
safety,  SafiMy. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
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39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113, 44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbo*  Induatrie:  Docket  9&-NM-275-AD. 

Applicability:  All  Model  A310  series 
airplanes,  certificated  in  any  category. 

Nol»  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  oaragraph  (u)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  fuselage,  horizontal  stabilizer,  and  wings, 
accomplish  the  following: 

(a)  For  airplanes  listed  in  Airbus  Service 
Bulletin  A31O-53-2014,  Revision  5,  dated 
June  9, 1992,  as  revised  by  Service  Bulletin 
Change  Notices  5.A.,  dated  September  29, 
1992.  and  5.B.,  dated  February  5. 1996:  Prior 
to  the  accumulation  of  12,000  total  flight 
cycles,  or  within  500  flight  cycles  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  an  eddy  current  inspection  to 
detect  cracks  on  the  fuselage  center  section 
doublers  at  frame  40,  and  install  new 
doubters,  in  accordance  with  Airbus  Service 
Bulletin  A310-53-2014,  Revision  5,  dated 
)une  9. 1992.  as  revised  by  Service  Bulletin 
Change  Notices  5. A.,  dated  September  29. 
1992,  and  5.B.,  dated  February  5. 1996. 
Except  as  provided  by  paragraph  (t)  of  this 
AD,  if  any  discrepancy  is  found,  prior  to 
further  flight,  perform  follow-on  corrective 
actions,  as  applicable,  in  accordance  with  the 
service  bulletin. 

(b)  For  airplanes  listed  in  Airbus  Service 
Bulletin  A31O-53-2016,  Revision  5,  dated 
December  7, 1992:  Prior  to  the  accumulation 
of  12,000  total  flight  cycles,  or  within  1.000 
flight  cycles  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  perform  a 
defectoscope  or  rototest  inspection  to  detect 
cracks  in  the  area  of  frame  47  and  frame  54, 
and  install  new  doubters,  in  accordance  with 
Airbus  Service  Bulletin  A310-53-2016, 
Revision  5,  dated  December  7, 1992.  Except 
as  provided  by  paragraph  (t)  of  this  AD,  if 
any  discrepancy  is  found,  prior  to  further 
flight,  perform  follow-on  corrective  actions. 


a^  applicable,  in  accordance  with  the  service 
biilletin. 
,'c)  For  airplanes  listed  in  Airbus  Service 
illetin  A310-53-2054,  Revision  2,  dated 
ly  22, 1990:  Prior  to  the  accumulation  of 
000  total  flight  cycles,  or  within  1,000 
;ht  cycles  after  the  efliective  date  of  this 
I,  whichever  occurs  later,  and  thereafter  at 
tervals  not  to  exceed  3,000  flight  cycles, 
rform  a  visual  inspection  to  detect  cracks 
,  frame  46  t)etween  the  left-  and  right-hand 
sides  of  stringers  21  and  22  on  the  forward 
and  aft  faces  in  accordance  with  Airbus 
Service  Bulletin  A310-53-2054,  Revision  2, 
dated  May  22, 1990.  If  any  crack  is  found, 
prior  to  further  flight,  repair  in  accordance 
wth  Airbus  Service  Bulletin  A310-53-2054, 
Re  krision  2.  dated  May  22, 1990. 

1)  Accomplishment  of  the  repair  required 
by  paragraph  (c)  of  this  AD,  or  modification 
of  the  reinforcement  angle  runout  in 
accordance  with  Airbus  Service  Bulletin 
A310-53-2019,  Revision  2,  dated  May  22, 
19P0.  terminates  the  repetitive  inspection 
iuirements  of  paragraph  (c)  of  this  AD. 
)  Accomplishment  of  para^^ph  (c)  of 
AD  terminates  the  requirements  of  AD 
13-01,  amendment  39-7032. 

For  airplanes  listed  in  Airbus  Service 
lletin  A31O-53-2057.  Revision  1,  dated 
.  ril  30. 1992:  Perform  a  visual  inspection 
to  detect  cracks  at  the  T-section  connecting 
fi^me  50A  to  the  beam  between  the  left-  and 
rig  It-hand  sides  of  frames  50  and  51,  in 
ac<  ordance  with  Airbus  Service  Bulletin 
A3 10-53-2057.  Revision  1.  dated  April  30, 
19!  12.  Perform  the  inspection  at  the  time 
sp<  cified  in  paragraph  (d)(1)  or  (d)(2)  of  this 
AD,  as  applicable.  If  any  crack  is  found,  prior 
to  further  flight,  accomplish  Airbus 
Modifications  No.  4853  and  No.  5273  in 
acQordance  with  Airbus  Service  Bulletin 
A3J 0-53-2057.  Revision  1,  dated  April  30, 
1942.  Accomplishment  of  these 
mctiifications  terminates  the  requirements  of 
thil  paragraph. 

(I)  For  the  airplane  having  manufacturer's 
serial  number  (MSN)  191:  Prior  to  the 
accjumulation  of  24.000  total  flight  cycles,  or 
within  1,000  flight  cycles  after  the  effiactive 
datp  of  this  AD,  whichever  occurs  later,  and 
th^after  at  intervals  not  to  exceed  6,000 
flint  cycles. 

(t)  For  airplanes  other  than  the  airplane 
idflbtified  in  paragraph  (d)(1)  of  this  AD: 
Pri^r  to  the  accimiulation  of  12.000  total 
fliAt  cycles,  or  within  1.000  flight  cycles 
aft^r  the  effective  date  of  this  AD,  whichever 
ocoirs  later;«nd  thereafter  at  intervals  not  to 
id  6,000  flight  cycles. 
For  airplanes  listed  in  Airbus  Service 
letin  A31O-53-2059.  Revision  1,  dated 
lary  4, 1996:  Perform  a  visual  inspection 
etect  cracks  in  the  lower  milled  side 
pai»el  at  the  lap  joint  with  the  upper  side 
panel  at  frame  47  and  stringer  22,  left-  and 
right-hand  sides,  in  accordance  with  Airbus 
Seririce  Bulletin  A310-53-2059,  Revision  1, 
datfd  January  4, 1996.  Perform  the  inspection 
at  tie  time  specified  in  paragraph  (e)(1)  or 
(e)(t)  of  this  AD,  as  applicable.  Except  as 
provided  by  paragraph  (t)  of  this  AD,  if  any 
crack  is  found,  prior  to  further  flight,  repair 
in  accordance  with  the  service  bulletin. 
Th«eafter,  repeat  the  inspections  at  intervals 
notlo  exceed  9,000  flight  cycles,  or 


accomplish  Airbus  Modification  5997 
(Airbus  Service  Bulletin  A310-53-2058). 
Accc^plishment  of  either  the  repair  or 
Airtws  Modification  5997  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  this  paragraph. 

(l)'For  Model  A310-200  series  airplanes, 
accomplish  the  inspection  at  the  time 
specified  in  paragraph  (e)(l)(i)  or  (e)(l)(ii)  of 
this  AD,  as  applicable. 

(i)  For  airplanes  that  have  accumulated  less 
than  20,000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Prior  to  the 
accumulation  of  18,000  total  flight  cycles,  or 
withta  2,000  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  later. 

(ii)!For  airplanes  that  have  accimiulated 
20,000  or  more  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Within  1.000  flight 
cycles  after  the  effective  date  of  this  AD. 

(2)For  Model  A3 10-300  series  airplanes, 
accomplish  the  inspection  at  the  time 
specified  in  paragraph  (e)(2)(i)  or  (e)(2)(ii)  of 
this  AD,  as  applicable. 

(i)  For  airplanes  that  have  accumulated  less 
than  i9,700  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Prior  to  the 
accumulation  of  18,000  total  flight  cycles,  or 
within  1,700  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  later. 

(ii)  for  airplanes  that  have  accumulated 
19,70t)  or  more  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Within  850  flight 
cycles  after  the  efilBctive  date  of  this  AD. 

(f)  ^or  airplanes  listed  in  Airt)us  Service 
Bulletin  A310-55-2002,  Revision  4.  dated 
April  28, 1989:  Prior  to  the  accumulation  of 
12.000  total  flight  cycles,  or  within  1,000 
flight  cycles  after  the  effiective  date  of  this 
AD,  whichever  occurs  later,  perform  an  eddy 
current  inspection  to  detect  cracks  on  the 
uppei^  integral  part  adjacent  to  the  rear  attach 
fittings  on  the  horizontal  stabilizer,  and 
modify  the  horizontal  stabilizer,  in 
accordance  with  Airbus  Service  Bulletin 
A31O-55-2002,  Revision  4,  dated  April  28, 
1989.  Except  as  provided  by  paragraph  (t)  of 
this  AD,  if  any  discrepancy  is  found,  prior  to 
further  flight,  perform  follow-on  corrective 
action^,  as  applicable,  in  accordance  with  the 
service  bulletin. 

(g)  F^or  airplanes  listed  in  Airbus  Service 
Bulletin  A31O-55-2004,  Revision  2,  dated 
February  7, 1991:  Perform  a  high  frequency 
eddy  (Jurrent  rototest  insj>ection  to  detect 
cracks  at  specified  fastener  holes  in  the  top 
skin  chordwise  splice  along  the  contour  of 
the  steel  doubler  between  ribs  3  and  4  on  the 
left-  aid  right-hand  center  and  side  boxes  on 
the  ho^zontal  stabilizer  in  accordance  *vith 
Airbus  Service  Bulletin  A310-55-2004, 
Revision  2,  dated  February  7, 1991,  at  the 
time  specified  in  paragraph  (g)(1)  or  (g)(2)  of 
this  AD,  as  applicable.  Except  as  provided  by 
paragraph  (t)  of  this  AD.  if  any  discrepancy 
is  fourid,  prior  to  further  flight,  perform 
follovi^on  corrective  actions,  as  applicable,  in 
accormnce  with  the  service  bulletin. 

(1)  For  airplanes  on  which  Airbus 
Modiffcation  A310-4933  (Airbus  Service 
Bulletin  A310-55-2002)  was  accomplished 
prior  to  the  accumulation  of  6,000  total  flight 
cycles  bn  the  airplane;  or  for  airplanes  having 
MSN  311  through  414  inclusive,  on  which 
Airbus  Modification  A310-4933  was 
accom  >lished  during  production:  Prior  to  the 
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accumulation  of  18,000  total  flight  cycles,  or 
within  1,000  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  later;  and 
thereafter  at  intervals  not  to  exceed  12,000 
flight  cycles. 

(2)  For  airplanes  on  which  Airbus 
Modification  A310-4933  (Airbus  Service 
Bulletin  A310-55-2002)  was  accomplished 
upon  or  after  the  accumulation  of  6,000  total 
flight  cycles:  Prior  to  the  accumulation  of 
12,000  flight  cycles  since  the  modification,  or 
within  1,000  flight  cycles  af^er  the  effective 
date  of  this  AD,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  12,000 
flight  cycles. 

(h)  Fat  airplanes  listed  in  Airbus  Service 
Bulletin  A310-57-2002,  Revision  2,  dated 
January  4, 1996:  Prior  to  the  accumulaticm  of 
12,000  total  flight  cycles,  or  within  1,000 
flight  cycles  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  3,000  flight  cycles; 
perform  a  detailed  visual  inspection  to  detect 
cracks  in  the  external  surface  of  the  wing 
lower  skin  around  the  landing  access  panel 
holes  of  the  leading  edge,  in  accordance  with 
Airbus  Service  Bulletin  A310-57-2002, 
Revision  1,  dated  July  2, 1992.  If  any 
discrepancy  is  found,  prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  either  the  Manager,  International  Branch, 
ANM-116,  FAA,  Transport  Airplane 
Directorate,  or  the  Direction  Generale  de 
I'Aviation  Civile  (DGAQ  (or  its  delegated 
agent).  Accomplishment  of  Airbus 
Modification  5101  (Airbus  Service  Bulletin 
A310-57-2003)  terminates  the  repetitive 
inspection  requirements  of  paragraph  (h)  of 
this  AD. 

(i)  Fcv  airplanes  listed  in  Airbus  Service 
Bulletin  A31O-57-2006,  Revision  3.  dated 
May  2, 1996:  Prior  to  the  acctmiulation  of 
6,000  total  flight  cycles,  or  within  \JOOO  flight 
cycles  after  the  efi^octive  date  of  this  AD, 
whichever  occura  later;  and  thereafter  at 
intervals  not  to  exceed  3,000  flight  cycles; 
f>erform  an  eddy  current  inspection  to  detect 
cracks  in  the  holes  around  the  overwing 
refueling  aperture  at  ribs  13-14,  in 
accordance  with  Airbus  Service  Bulletin 
A310-57-2006,  Revision  3,  dated  May  2, 
1996.  Except  as  provided  by  paragraph  (t)  of 
this  AD.  if  any  discrepancy  is  found,  prior  to 
further  flight,  perform  follow-on  corrective 
actions,  as  applicable,  in  accordance  with  the 
service  bulletin.  Accomplishment  of  Airbus 
Modification  5891H5128  (Airbus  Service 
Bulletin  A310-57-2020)  terminates  the 
repetitive  inspection  requirements  of 
paragraph  (i)  of  this  AD. 

(j)  For  airplanes  listed  in  Airbus  Service 
Bulletin  A310-57-2032,  Revision  3,  dated 
January  4, 1996:  Prior  to  the  accumulation  of 
12.000  total  flight  cycles,  or  within  1,000 
flight  cycles  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  4,500  flight  cycles; 
perform  a  detailed  visual  inspection  to  detect 
cracks  around  the  bolts  in  the  wing  top  skin 
upper  surface  of  the  front  spar  between  rib 
7  and  rib  28,  in  accordance  with  Airbus 
Service  Bulletin  A310-57-2032,  Revision  3, 
dated  January  4, 1996.  If  any  discrepancy  is 
found,  prior  to  further  flight,  rep>air  in 
accordance  with  a  method  approved  by  the 
Manager,  International  Branch,  ANM-116.  or 


the  IX^AC  (or  iU  delegated  agent). 
Accomplishment  of  Airbus  Modification 
5026H0878  (Airbus  Service  Bulletin  A310- 
57-2005)  terminates  the  repetitive  inspection 
requirements  of  pangnph  (J)  of  this  AD. 

(k)  For  airplanes  listed  in  Airbus  Service 
Bulletin  A310-57-2037,  Revision  3,  dated 
January  4, 1996:  Prior  to  the  accimiulation  of 
12,000  total  flight  cycles,  or  within  1.000 
flight  cycles  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  3,000  flight  cycles; 
perform  a  high  frequency  eddy  current 
inspection  to  detect  cncks  around  the 
attachment  bolt  heads  tor  the  shroud  panel 
landing  on  the  bottom  skin  aft  of  the  rear 
spar,  forward  of  access  door  575CB/67SCB,  in 
accordance  %vith  Airbus  Service  Bulletin 
A310-57-2037,  Revision  3,  dated  January  4, 
1996.  If  any  discrepancy  is  found,  prior  to 
further  fli^t,  repair  in  accordance  with  a 
method  approveid  by  the  Manager, 
International  Branch,  AhfM-116,  or  the 
DGAC  (or  iU  delegated  agent). 
Accomplishment  of  Airbus  Modification 
5106H0894  (Airbus  Service  Bulletin  A310- 
57-2004)  terminates  the  repetitive  inspection 
requirements  of  (>aragraph  (k)  of  this  AD. 

(1)  For  airplanes  listed  in  Airbus  Service 
Bulletin  A310-57-2039,  dated  September  24. 
1990:  Perform  either  an  eddy  current  or 
visual  inspection  to  detect  cracks  on  the  left 
and  right  vertical  poets,  numbers  1  through 
5  inclusive,  in  the  wing  center  box  at  frame 
40/41,  in  accordance  with  Airbus  Service 
Bulletin  A310-57-2039.  dated  September  24. 
1990.  Perform  the  inspection  at  the  time 
specified  in  paragraph  (1)(1)  or  (1)(2)  of  this 
AD,  as  applicable.  &ccept  as  provided  by 
paragraph  (t)  of  this  AD.  if  any  crack  is 
found,  prior  to  further  flight,  accomplish  the 
modification  specified  in  Airbus  Service 
Bulletin  A310-57-2041,  dated  September  24, 
1990,  in  accordance  with  Airbus  Service 
Bulletin  A310-57-2039.  dated  September  24, 
1990. 

(1)  For  airplanes  on  which  Airbus 
Modification  7541/S7973  (reference  Airbus 
Service  Bulletin  A310-57-2041)  has  not  been 
accomplished:  Inspect  prior  to  the 
accumulation  of  21,000  total  flight  cycles,  or 
within  1,000  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  4,200 
flight  cycles  (for  a  visual  inspection),  or  7,500 
flight  cycles  (for  an  eddy  current  inspection). 

(2)  For  airplanes  on  which  Airbus 
Modification  7541/S7973  (reference  Airbus 
Service  Bulletin  A310-S7-2041)  has  been 
accomplished:  Inspect  at  the'time  specified 
in  the  graph  contained  in  Note  1  of  f>aragraph 
l.A.(2)  of  Airbus  Service  Bulletin  A310-57- 
2039,  dated  September  24, 1990,  or  within 
1,000  flight  cycles  after  the  effective  date  of 
this  AD.  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  5,000 
flight  cycles  (for  a  visual  inspection),  or  8.600 
flight  cycles  (for  an  eddy  current  inspection). 

(m)  For  Model  A310-200  series  airplanes 
on  which  Airbtis  Modification  7925H1113 
has  not  been  accomplished:  Prior  to  the 
accumulation  of  12,000  total  flight  cycles,  or 
within  1.000  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
perform  an  ultrasonic  inspection  to  detect 
cracks  in  certain  bolt  holes  where  the  main 


landing  gear  forward  pick-up  fitting  is 
attached  to  the  rear  spar,  in  accordance  with 
Airbus  Service  Bulletin  A310-57-2046. 
Revision  4.  dated  October  16, 1996 
(including  Appendix  1.  Revision  3,  dated 
October  17, 1995),  as  revised  by  Service 
Bulletin  Change  Notice  4A,  dated  October  16, 
1996.  Accomplishment  of  paragraph  (m)  of 
this  AD  terminates  the  requirements  of  AD 
91-06-18,  amendment  39-6940. 

(1)  If  no  crack  is  found,  accomplish  either 
par^raph  (mXlKi)  or  (m)(lKii)  of  thU  AD  in 
accordance  writh  the  service  bulletin  at  the 
time  specified  in  that  paragraph. 

(i)  Repeat  the  inspection  of  the  bolt/stud 
holes  thereafter  at  intervals  not  to  exceed 
3300  flight  cycles.  Or 

(ii)  Prior  to  further  flight,  accomplish 
Airtnis  Modification  7925H1113;  and,  prior 
to  the  accumulation  of  18,000  flight  cycles 
after  accomplishment  of  Airbus  Modification 
792SH1113.  perform  the  inspection  required 
by  paragraph  (m)  of  this  AD.  Repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  11.600  flight  cycles. 

Note  2:  Airbus  Service  Bulletin  A3 10-57- 
2046.  Revision  4.  dated  October  16. 1996 
(including  Appendix  1.  Revision  3,  dated 
October  17, 1995),  as  revised  by  Service 
Bulletin  Change  Notice  4A.  dated  October  16. 
1996,  references  Airbus  Service  Bulletin 
A310-57-2049  and  Repair  Instruction  R571- 
49305  as  additional  sources  of  service 
information  for  accomplishment  of  Airbus 
Modification  7925H1113. 

(2)  If  any  crack  is  found,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  International 
Branch,  ANM-1 16,  or  the  DGAC  (or  iU 
delegated  agent). 

(n)  For  Model  A3 10-300  series  airplanes 
on  which  Airbus  Modification  7925H1113 
has  not  been  accomplished:  Prior  to  the 
accumulation  of  9,000  flight  cycles,  or  within 
1.000  flight  cycles  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  perform  an 
ultrasonic  inspection  to  detect  cracks  in 
certain  bolt  holes  where  the  main  landing 
gear  forward  pick-up  fitting  is  attached  to  the 
rear  spar,  in  accordance  %vith  Airbus  Service 
Bulletin  A310-57-2046,  Revision  4,  dated 
October  16, 1996  (including  Appendix  1, 
Revision  3,  dated  October  17, 1995).  as 
revised  by  Service  Bulletin  Change  Notice 
4A,  dated  October  16, 1996.  Accomplishment 
of  paragraph  (n)  of  this  AD  terminates  the 
requirements  of  AD  91-Oft-18,  amendment 
39-6940. 

(1)  If  no  crack  is  found,  accomplish  either 
paragraph  (n)(l)(i)  or  (nMDdi)  of  this  AD  in 
accordance  with  the  service  bulletin  at  the 
time  specified  in  that  paragraph. 

(i)  Repeat  the  inspection  of  the  bolt/stud 
holes  thereafter  at  intervals  not  to  exceed 
3.100  flight  cycles.  Or 

(ii)  Prior  to  further  flight,  accomplish 
Airbus  Modification  7925H1113:  and.  prior 
to  the  accumulation  of  18,000  flight  cycles 
after  accomplishment  of  Airbus  Modification 
7925H1113,  perform  the  inspection  required 
by  paragraph  (n)  of  this  AD.  Repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  11.600  flight  cycles. 

Note  3:  Airbus  Service  Bulletin  A310-S7- 
2046.  Revision  4.  dated  October  16. 1996 
(including  Appendix  1,  Revision  3,  dated 
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October  17. 1995).  as  revised  by  Service 
Bulletin  Change  Notice  4A,  dated  October  16, 
1996.  references  Airbus  Service  Bulletin 
A310-57-2049  and  Repair  Instruction  R571- 
49305  as  additional  sources  of  service 
information  for  accomplishment  of  Airbus 
Modification  7925H1113. 

(2)  If  any  crack  is  found,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  the  Manager,  International 
Branch,  ANM-116.  or  the  DGAC  (or  its 
delegated  agent). 

(o)  For  airplanes  listed  in  Airbus  Service 
Bulletin  A310-57-2047.  Revision  2,  dated 
January  22, 1997:  Perform  a  rotating  probe 
inspection  to  detect  cracks  in  the  festener 
holes  on  the  left-and  right-hand  sides  of  the 
rear  spar  internal  angle  and  tee  fitting,  in 
accordance  with  Airbus  Service  Bulletin 
A310-57-2047.  Revision  2,  dated  January  22. 
1997.  at  the  applicable  time  specified  in  Note 
2  of  paragraph  l.A.(2)  of  the  service  bulleUn, 
or  within  1.000  flight  cycles  after  the 
effective  date  of  this  AD.  whichever  occurs 
later;  and  thereafter  at  the  intervals  specified 
in  Note  2  of  paragraph  l.A.(2)  of  the  service 
bulletin.  Except  as  provided  by  paragraph  (t) 
of  this  AD.  if  any  discrepancy  is  found,  prior 
to  further  flight,  perform  follow-on  corrective 
actions  in  accordance  with  the  service 
bulletin. 

(p)  For  airplanes  listed  in  Airbus  Service 
Bulletin  A310-57-2050.  dated  April  23, 
1990.  as  revised  by  Service  Bulletin  Change 
•   Notices  O.A..  dated  September  29, 1992.  and 
O.B..  dated  Jaauary  6,  1995:  Perform  a  visual 
or  rotating  probe  inspection  to  detect  cracks 
in  the  drain  holes  on  the  lower  skin  panel  in 
the  center  wing  box  between  frames  42  and 
46,  in  accordance  with  Airbus  Service 
Bulletin  A31O-57-2050.  dated  April  23, 
1990,  as  revised  by  Service  BulleUn  Change 
Notices  O.A.,  dated  September  29, 1992.  and 
O.B..  dated  January  6. 1995.  at  the  applicable 
time  specified  in  Note  1  of  paragraph  l.A.(2) 
of  the  service  bulletin,  or  within  1,000  fli^t 
cycles  after  the  effective  date  of  this  AD. 
whichever  occurs  later;  and  thereafter  at 
intervals  not  to  exceed  those  specified  in 
Note  1  of  paragraph  l.A.(2)  of  the  service 
bulletin.  Except  as  provided  by  paragraph  (t) 
of  this  AD,  if  any  discrepancy  is  found,  prior 
to  hirther  flight,  perform  follow-on  corrective 
actions  in  accordance  with  the  service 
bulletin.  Accomplishment  of  Airbus 
Modification  number  6130S6815  (Airbus 
Service  BulleUn  A310-57-2048),  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  paragraph  (p)  of  this 

(q)  For  airplanes  listed  in  Airbus  Service 
Bulletin  A310-53-2074.  Revision  1.  dated 
February  20, 1995:  Perform  visual  and  eddy 
current  inspections  to  detect  damaged 
sealant,  corrosion,  and  cracks  in  accordance 
with  Airbus  Service  BulleUn  A31O-53-2074, 
Revision  1 ,  dated  February  20, 1995. 
Accomplish  these  requirements  at  the 
applicable  Ume  specified  in  Table  2  of 
paragraph  l.C.(4)  of  the  service  bulleUn  or 
within  1,000  flight  cycles  after  Uie  effective 
date  of  Ujis  AD.  whichever  occurs  later;  and 
Uiereafter  at  intervals  not  to  exceed  those 
sjpecified  in  Table  2  of  paragraph  l.C(4)  of 
the  service  bulletin,  as  applicable.  Except  as 
provided  by  paragraph  (t)  of  this  AD.  if  any 


d^crepancy  is  found,  prior  to  further  flight. 
p*form  follow-on  corrective  acUons  in 
accordance  with  the  service  bulletin. 

(r)  For  airplanes  listed  in  Airbus  Service 
BOlleUn  A310-S7-2064,  dated  August  24, 
1965:  Perform  an  eddy  current  inspection  to 
detect  cracks  of  the  upper  comer  angle  fitting 
■■  the  verUcal  tee  fitUng  at  left  and  right 
le  40,  in  accordance  with  Airbus  Service 
BuJleUn  A310-57-2064,  dated  August  24, 
1995.  Perform  the  inspecUon  at  the  time 
sptcified  in  paragraph  (r}(l)  or  (r)(2)  of  Uiis 
AD,  as  applicable.  Except  as  provided  by 
paragraph  (t)  of  this  AD,  if  any  crack  is 
found,  prior  to  further  flight,  perform 
co^^ive  acUons  in  accordance  with  the 
ser  /ice  bulletin. 

( I)  For  Model  A310-200  series  airplanes: 
Pri  )r  to  the  accumulation  of  18.000  total 
flig  It  cycles,  or  within  2.000  flight  cycles 
aft^r  the  effective  date  of  this  AD.  whichever 
ocoirs  later;  and  thereafter  at  intervals  not  to 
ex(^  11,000  flight  cycles. 

(i)  For  Model  A310-300  series  airplanes: 
Pri4r  to  the  accimiulaUon  of  18.000  total 
fligfit  cycles,  or  within  1.700  flight  cycles 
aft*  the  effective  date  of  this  AD,  whichever 
occurs  later;  and  thereafter  at  intervals  not  to 
exceed  7,700  flight  cycles. 

(a)  For  airplanes  listed  in  Airbus  Service 
Bulletin  A31O-57-2038,  Revision  2.  dated 
Janiaty  4, 1996:  Prior  to  the  accumulation  of 
12,000  total  flight  cycles,  or  within  1,500 
flig|t  cycles  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  perform  a  high 
frequency  eddy  current  (HFEC)  or  X-ray 
inspection  to  detect  cracking  of  the  stringer 
runouts  inboard  and  outboarid  of  rib  14  at 
stringers  6.  7,  8,  and  9.  in  accordance  with 
Airbus  Service  Bulletin  A31O-57-2038, 
Revfcion  2,  dated  January  4, 1996.  Thereafter, 
repeat  the  inspection  at  intervals  not  to 
exc^d  those  specified  in  paragraph  l.B.(5)  of 
the  lervice  bulletin,  as  applicable.  If  any 
crack  is  detected,  prior  to  further  flight, 
repair  in  accordance  writh  a  meUiod  approved 
by  the  Manager,  International  Branch,  ANM- 
116  Jor  the  DGAC  (or  its  delegated  agent). 

(t)jlf  any  crack  is  found  during  any 
insp  action  required  by  this  AD,  and  the 
appl  cable  service  bulleUn  specifies  to 
cont  ict  Airbus  for  an  appropriate  action  Prior 
to  fuhher  flight,  repair  in  accordance  with  a 
metliod  approved  by  eitiier  the  Manager. 
Intertiational  Branch,  ANM-116,  or  the 
DGAC  (or  its  delegated  agent). 

(uj  An  alternative  metiiod  of  compliance  or 
adjustment  of  the  compliance  time  that 
prov  des  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Inter  lational  Branch.  ANM-116.  Operators 
shallSsubmit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
'°sp4^or'  who  may  add  comments  and  then 
send  It  to  the  Manager,  International  Branch 
ANKi-H6. 

Noje  4:  Information  concerning  the 
existtoce  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obUiied  from  the  International  Branch 
ANM^lie. 

(v)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  Uie  Federal  Aviation  Regulations  (14  CFR 
21.19 '  and  21.199)  to  operate  the  airplane  to 
a  loca  Jon  where  tiie  requirements  of  this  AD 
can  bi  accomplished. 


Ndte  5:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  92-106- 
132(1  )R4.  dated  June  5. 1996. 

Issued  in  Renton,  Washington,  on  Julv  14 
1998  ^      ' 

Dart^U  M.  Pedenon. 

Actii^  Manager,  Transport  Airplane 
Diredtomte.  Aircraft  CerUficaUon  Service. 
IFR  qoc.  98-19332  Filed  7-20-98;  8:45  am] 

BILUNb  CODE  4*10.1»^ 


DEPi  mTMENT  OF  TRANSPORTATION 

Fede^l  Aviation  Administretion 

14C^RPart39 

[Dod^  No.  »8-CE-dO-AO] 

RIN2|20-AA84 

Airworthiness  Directives;  IMitsubisiti 
Heavy  Industries,  Ltd.  MU-2B  Series 
Airpifnes 

agency:  Federal  Aviation 

Admmistration,  DOT. 

action:  Notice  of  proposed  rulemaking 


SUMMi  kRY:  This  document  proposes  to 
adopt  a  nevir  airworthiness  directive 
(AD)  ttiat  would  apply  to  certain 
Mitsubishi  Heavy  Industries,  Ltd. 
(Nditsdbishi)  MU-2B  series  airplanes. 
The  ph>posed  AD  would  require 
inspettting  each  forward  attachment 
fitting  bolt  (total  of  four  bolts)  of  the 
wing  t^p  tanks  for  the  correct  bolt  and 
replacing  any  incorrect  bolt.  The 
proposed  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAJ)  issued  by  the  airworthiness 
authoiiity  for  Japan.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  wing  tip  tank 
from  separating  from  the  airplane 
becausfe  of  an  incorrect  bolt  corroding, 
which  tould  result  in  loss  of  control  of 
the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  August  25. 1998. 
AOORE$SES:  Submit  comments  in 
triplic^e  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  9&-CE-39- 
AD,  Room  1558.  601  E.  12th  Street, 
Kansaspty.  Missouri  64106.  Comments 
may  belinspected  at  this  location 
betweeji  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Mitsubishi  MU-2  Service  Bulletin 
(SB)  No.  225.  dated  September  29, 1995. 
may  be  obtained  from  Mitsubishi  Heavy 
Industries,  Ltd.,  Nagoya  Aerospace 
System!  Works,  10.  OYE-CHO. 
MINATD-KU.  Nagoya.  Japan, 
telephone:  NAGOYA  (611)  2141, 


Federal  Register /Vol.  63.  No.  139 /Tuesday,  July  21.  1998  /  Proposed  Rules 


39051 


facsimile:  4464561 HISI.  Mitsubishi 
MU-2  SB  No.  089/57-O02A,  dated 
November  5, 1996,  may  be  obtained 
from  the  Raytheon  Aircraft  Company, 
9709  East  Central.  Wichita.  Kansas 
67201.  Attention:  Manager. 
Publications.  This  service  information 
also  may  be  examined  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Roberts,  Aerospace  Engineer. 
Los  Angeles  Aircraft  Certification 
Office,  FAA,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone:  (562)  627-5228;  facsimile: 
(562) 627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  f»ersons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arg\unents  as 
they  may  desire.  Communications 
should  identify  the  Rules  E>ocket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  s{>ecifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  resp>onse  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-CE-3&-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  9&-CE-39-AD,  Room  1558. 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Discussion 

The  Japan  Civil  Aviation  Bureau 
(JCAB).  which  is  the  airworthiness 
authority  for  Japan,  notified  the  FAA 


that  an  unsafe  condition  may  exist  on 
certain  Mitsubishi  MU-2B  series 
airplanes.  The  JCAB  reports  one 
instance  of  corrosion  on  an  incorrect 
forward  attachment  fitting  bolt  of  the 
Mring  tip  tank  on  one  of  the  above- 
reference  airplanes.  An  incorrect  bolt(s) 
could  be  installed  on  other  MU-2B 
series  airplanes. 

Correct  bolts,  Mitsubishi  part  niunber 
(P/N)  017A-12887.  P/N  017A-12887-3, 
and  P/N  017A-12887-7,  are  plated  with 
a  dry  lubricant  film  that  is  black  in  color 
and  is  corrosion  resistant.  The  incorrect 
bolts,  P/N  NASI  107,  are  cadmium 
plated,  have  a  gold  or  yellowish  color, 
and  are  not  corrosion  resistant. 

This  condition,  if  not  detected  and 
corrected,  could  result  in  the  wing  tip 
tank  separating  from  the  airplane  with 
consequent  loss  of  control  of  the 
airplane. 

Relevant  Senrice  Infbnnatkm 

Mitsubishi  Heavy  Industries,  Ltd.,  has 
issued  Mitsubishi  MU-2  Service 
Bulletin  (SB)  No.  225,  dated  September 
29, 1995,  and  Raytheon  has  issued 
Mitsubishi  MU-2  SB  No.  089/57-002A, 
dated  November  5, 1996.  These  service 
bulletins  specify  procedures  for 
inspecting  all  forward  attachment  fitting 
bolts  of  the  wing  tip  tanks  to  determine 
whether  any  P/N  017A-12887,  P/N 
01 7A-1 2887-3.  or  01 7A-1 2887-7  bolt  is 
installed,  and  replacing  any  bolt  not 
incorporating  one  of  these  part  numbers. 
The  P/N  01 7 A-1 2887-7  bolts  are  of 
similar  design  to  the  P/N  017A-12887 
and  P/N  017A-12887-3  bolts  and  are 
identified  with  the  black  painted  letters 
"SPL".  These  service  bulletins  also 
specify  procedures  for  identifying  any 
P/N  017A-12887  and  P/N  017A-12887- 
3  bolts  with  the  letters  "SPL". 

Mitsubishi  Heavy  Industries,  Ltd., 
holds  both  Type  Certificate  No.  A2PC 
and  Type  Certificate  No.  AlOSW  for  the 
MU-2B  series  airplanes.  Raytheon 
manufactures,  in  the  United  States,  the 
airplanes  affected  by  Type  Certificate 
No.  AlOSW  under  a  licensing  agreement 
with  Mitsubishi  Heavy  Industries.  Ltd. 

The  JCAB  classified  MHI  SB  225. 
dated  September  29, 1995,  as  mandatory 
and  issued  Japanese  AD  KU-KI-158 
TCD-4310-96.  dated  March  25. 1996,  in 
order  to  assure  the  continued 
airworthiness  of  the  airplanes  afliected 
by  Type  Certificate  No.  A2PC  that  are 
certificated  for  operation  in  Japan. 

The  FAA's  Determination 

The  airplane  models  listed  in  Type 
Certificate  A2PC  are  manufactured  in 
Japan  and  are  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 


21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  JCAB  has  kept  the  FAA  informed  of 
the  situation  described  above. 

The  FAA  has  examined  the  findings 
of  the  JCAB;  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
^determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States,  including  the  Mitsubishi  MU-2B 
series  airplanes  manufactiued  in  the 
United  States  by  licensing  agreement 
and  listed  in  Type  Certificate  No. 
AlOSW. 

Explanation  of  the  Provirions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Mitsubishi  Models 
MU-2B.  MU-2B-10,  MU-2B-15.  MU- 
2B-10,  MU-2B-25,  MU-2B-26.  MU- 
2B-26A.  MU-2B-30,  MU-2B-35.  MU- 
2B-36,  MU-2B-36A.  MU-2B-40,  and 
MU-2B-60  airplanes  of  the  same  type 
design  registered  in  the  United  States, 
the  FAA  is  proposing  AD  action.  The 
proposed  AD  would  require  inspecting 
each  forward  attachment  fitting  bolt 
(total  of  four  bolts)  of  the  wing  tip  tanks 
to  determine  whether  any  Imlt 
incorporating  P/N  017A-12887.  P/N 
017A-12887-3,  or  017A-12887-7  is 
installed,  and  replacing  any  bolt  not 
incorporating  one  of  these  part  numbers. 
with  a  P/N  01 7 A-1 2887-7  bolt.  The  P/ 
N  017A-12887-7  bolts  are  of  similar 
design  to  the  P/N  017A-12887  and  P/N 
01 7A-1 2887-3  bolts,  and  are  identified 
with  the  black  painted  letters  "SPL". 
The  proposed  AD  would  also  require 
identifying  any  P/N  017A-12887  or  P/ 
N  017A-12887-3  boh  with  the  letters 
"SPL".  Accomplishment  of  the 
proposed  installation  would  be  in 
accordance  with  the  service  information 
previously  referenced. 

Cost  Impact 

The  FAA  estimates  that  252  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  1  workhour  per  airplane 
to  a.ccomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  ins(>ection  on  U.S.  operators  is 
estimated  to  be  S15,120,  or  S60  per 
airplane. 

Any  replacements  that  would  be 
required  by  the  proposed  AD  would 
take  approximately  4  workhours  per 
airplane  with  each  bolt  costing  $350  (up 
to  4  bolts  per  airplane).  If  an  airplane 
had  four  incorrect  bolts  installed,  the 
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replacement  cost  of  the  proposed  AD 
would  be  $1,640  for  that  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  Cl)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
{39.13    [Amendod] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Mitsubishi  Heavy  Industries.  Ltd.:  Docket 
No.  98-CE-39-AD. 
Applicability:  The  following  airplane 
model  and  serial  number  airplanes: 
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Models 


Serial  Nos. 


Type  Certificate  No.  A2PC 


MI)-2B.  MU-2B-10. 
i^U-2B-15,  MU- 
?B-20,  MU-2B-25, 
iindMU-2B-26. 
MII-2B-30,MU-2B- 
1 15,  and  MU-2B-36. 


008  through  347. 


501  through  651,  653 
through  660,  and 
662  through  696. 


Type  Certificate  No.  A10SW 


Ml  L2B-25,  MU-2B- 
!«.  MU-2B-26A, 
(  nd  MU-2B-40. 

Ml  -2B-35.  MU-2B- 
!  6A,  and  MU-2B- 
10. 


313SA,  321SA.  and 

348SA  through 

459SA. 
652SA.  661SA.  and 

697SA  through 

1569SA. 


i  fete  1:  Mitsubishi  Heavy  Industries,  Ltd. 
ho|ds  both  Type  Certificate  No.  A2PC  and 
Type  Certificate  No.  AlOSW  for  the  affected 
airplanes.  Raytheon  manufactures,  in  the 
Un  ited  States,  the  airplanes  affected  by  Type 
Cei  tificate  No.  AlOSW  under  a  licensing 
agi  jement  with  Mitsubishi  Heavy  Industries 
Ltc . 

I  lote  2:  This  AD  applies  to  each  airplane 
ida  itified  in  the  preceding  applicability 
pre  vision,  regardless  of  whether  it  has  been 
mo  iified,  altered,  or  repaired  in  the  area 
sut  ject  to  the  requirements  of  this  AD.  For 
air]  (lanes  that  have  l)een  modified,  altered,  or 
rep  iired  so  that  the  performance  of  the 
req  jirements  of  this  AD  is  affected,  the 
ow  ler/operator  must  request  approval  for  an 
alu  mative  method  of  compliance  in 
ace  jrdance  with  paragraph  (e)  of  this  AD. 
Th(  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
rep  lir  on  the  unsafe  condition  addressed  by 
thii  AD;  and,  if  the  unsafe  condition  has  not 
bee  1  eliminated,  the  request  should  include 
spe  :ific  proposed  actions  to  address  it. 

C  ompliance:  Required  as  indicated  in  the 
boc  y  of  this  AD,  unless  already 
aco  >mplished. 

T  3  prevent  the  wirig  tip  tank  from 
sep^ting  fix)m  the  airplane  because  of  an 
incerrect  bolt  corroding,  which  could  result 
in  Ibss  of  control  of  the  airplane,  accomplish 
the  following: 

(a)  Within  the  next  100  hours  time-in- 
senlice  (TIS)  after  the  effecUve  date  of  this 
ADj  inspect  each  forward  attachment  fitting 
bollM  total  of  four  bolts)  of  the  wing  tip  tanks 
to  d  etermine  whether  any  bolt  not 
inc<  rporating  part  number  (P/N)  017A- 
128  J7.  P/N  017A-12887-3,  or  017A-12887- 
7,  i!  installed.  Accomplish  this  inspection  in 
acc«  rdance  with  whichever  of  the  following 
is  a]  iplicable: 

(1 1  Mitsubishi  MU-2  Service  Bulletin  No. 
225  dated  September  29. 1995,  for  airplanes 
affe(  ted  by  Type  Certificate  No.  A2PC;  or 

(2  Mitsubishi  MU-2  Service  Bulletin  No. 
089/57-O02A,  dated  November  5, 1996,  for 
airplanes  affected  by  Type  Certificate  No. 
AlGsW. 

(b  If  any  bolt  not  incorporating  P/N  01 7A- 
1281  7.  P/N  017A-12887-3,  or  017A-12887- 
7.  is  installed,  prior  to  further  flight,  replace 
it  w  th  a  P/N  01 7A-1 2887-7  bolt.  The  P/N 
01 7i  L-1 2887-7  bolts  are  of  similar  design  to 


the  P  N  017A-12887  and  P/N  017A-12887- 
3  boll  s,  and  are  identified  with  the  black 
paint  >d  letters  "SPL".  Accomplish  this 
actioi  I  in  accordance  with  one  of  the  service 
buUe  ins  listed  in  paragraphs  (a)(1)  and  (a)(2) 
of  thi  >  AD,  as  applicable. 

(c)  f  any  P/N  017A-12887  or  P/N  017A- 
1288:  -3  bolt  is  installed,  prior  to  further 
flight  identify  the  boh  with  the  letters 
"SPL  '.  Accomplish  this  action  in  accordance 
with  one  of  the  service  bulletins  listed  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD,  as 
applicable. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  theJFederal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  Xn  alternative  method  of  compliance  or 
adjusftnent  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Los  Angeles 
AiroJit  Certification  Office  (ACO),  FAA, 
3960  Paramount  Blvd.,  Lakewood,  California 
90712;  The  request  shall  be  forwarded 
throu(  h  an  appropriate  FAA  Maintenance 
Inspe<  tor,  who  may  add  commenu  and  then 
send  i^  to  the  Manager,  Los  Angeles  ACO. 

Not^  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compljlance  with  this  AD,  if  any,  may  be 
1  from  the  Los  Angeles  ACO. 
Liestions  or  technical  information 
I  to  Mitsubishi  MU-2  Service  Bulletin 
,  dated  September  29, 1995,  should 
cted  to  MiUubishi  Heavy  Industries, 
^goya  Aerospace  Systems  Works.  10. 

10.  MINATO-KU,  Nagoya,  Japan, 
bne:  NAGOYA  (611)  2141,  facsimile: 
44645ilHISI.  Questions  or  technical 

ition  related  to  Mitsubishi  MU-2 
Bulletin  No.  089/57-002A,  dated 
|ber  5, 1996,  should  be  directed  to 
)n  Aircraft  Company,  9709  East 
I.  Wichita,  Kansas  67201,  Attention: 
Manager,  Publications.  This  service 
inform  jtion  may  be  examined  at  the  FAA, 
Centra  Region,  Office  of  the  Regional 
Counsdl.  Room  1558,  601  E.  12th  Street, 
Kansa^City.  Missouri  64106. 

Note4:  The  subject  of  this  AD  is  addressed 
in  Japa  aese  AD  KU-KI-158  TCD-4310-96. 
dated  1  ifarch  25, 1996. 

Issu«  d  in  Kansas  City,  Missouri,  on  July  14 
1998. 

Marvi^  R.  Nuss, 

Acting  \^anager.  Small  Airplane  Directomte. 
Aircw) '  Certification  Service. 
[FR  Do :.  98-19330  Filed  7-20-98;  8:45  am) 
BIUMQ  K>Oe  4t10-13-P 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRParl39 

[Docket  No.  98-CE-62-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Air  Tractor, 
Inc.  AT-300,  AT-400,  and  AT-500 
Series  Airplanes 

AaENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
96-23-19,  which  currently  requires 
installing  a  new  flap  actuator  overtravel 
stop  and  a  roll  pin  through  the 
overtravel  stop  and  }ack  screw  on 
certain  Air  Tractor,  Inc.  (Air  Tractor) 
Models  AT-300,  AT-400.  and  AT-500 
series  airplanes.  The  proposed  AD 
would  require  replacing  the  existing 
flap  actuator  overtravel  stop  with  a  new 
one  of  improved  design.  The  proposed 
AD  is  the  result  of  reports  of  the  jack 
screw  breaking  through  the  roll  pin  hole 
on  three  of  the  affected  airplanes  that 
were  already  in  compliance  with  AD 
96-23-19.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
interference  between  the  flap  pushrod 
and  the  aileron  pushrod  caused  by  the 
flap  actuator  overtravel  nut  disengaging, 
which  could  result  in  loss  of  aileron 
control. 

DATES:  Comments  must  be  received  on 
or  before  September  18, 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE-62- 
AD,  Room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  firom  Air 
Tractor,  Inc..  P.  O.  Box  485.  Obiey. 
Texas  76374.  This  information  also  may 
be  examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Bob  May.  Aerospace  Engineer.  FAA. 
Aircraft  Certification  Office,  2601 
Meacham  Boulevard,  Fort  Worth.  Texas 
76193-0150;  telephone:  (817)  222-5156; 
facsimile:  (817)  222-5960. 

SUPPLEMBfTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  sp>ecifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  repori  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-CE-62-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-62-AD.  Room  1558. 
601  E.  12th  Street.  Kansas  City.  Missouri 
64106. 

Discussion 

AD  96-23-19,  Amendment  39-9823 
(61  FR  58985,  November  11, 1996), 
currently  requires  installing  a  new  flap 
actuator  overtravel  stop  and  a  roll  pin 
through  the  overtravel  stop  and  \&ck 
screw  on  certain  Air  Tractor  Models 
AT-300,  AT-301,  AT-302,  AT-400. 
AT-400A.  AT-401,  AT-401A,  AT- 
401B.  AT-402,  AT-402A,  AT-402B, 
AT-501,  AT-502,  AT-502A,  AT-502B, 
and  AT-503A  airplanes. 
Accomplishment  of  these  installations 
is  required  in  accordance  with  Snow 
Engineering  Co.  Service  Letter  #140. 
dated  November  27. 1995,  Revised 
October  10, 1996. 

AD  96-23-19  was  the  result  of  reports 
of  incidents  involving  Air  Tractor 
Models  AT-402  and  AT-502  airplanes, 
where  the  flap  actuator  overtravel  stop 
nut  disengaged  from  the  jack  screw.  The 
flap  pushrod  pressed  against  the  aileron 
pushrod.  which  caused  difficulty  in 
moving  the  ailerons. 


Actions  Since  Issuance  of  Previous  Rule 

The  FAA  has  received  reports  of 
incidents  of  the  jack  screw  breaking 
through  the  roll  pin  hole  on  three  of  the 
aflected  airplanes  that  were  already  in 
compliance  with  AD  96-23-19.  Two 
cases  of  the  control  system  binding  up 
in  the  field  prompted  the  FAA  to 
investigate  this  condition  with  the 
following  information  revealed: 

— ^The  down  flap  limit  switch  must  be 
inoperative; 

—The  mechanical  overtravel  stop  nut 
must  have  fallen  off;  and 

— ^The  flaps  must  be  driven  down  past 
the  limit  switch  position  to  the 
maximum  flap  position  where  the 
aileron  pushiods  begin  to  bind. 

The  Snow  Engineering  Co.  (the  parent 
company  of  Air  Tractor)  and  the  FAA 
have  simulated  this  combination  of  stop 
nut  failure  and  limit  switch  failure  on 
factory  airplanes  through  a  laboratory 
environment. 

This  condition,  if  not  corrected  in  a 
timely  manner,  could  resuh  in  difficulty 
in  moving  the  ailerons  with  possible 
loss  of  aileron  control. 

Relevant  Service  Information 

The  Snow  Engineering  Co.  has  issued 
Service  Letter  #165,  dated  May  15, 1998. 
which  specifies  procedures  for  replacing 
the  flap  actuator  overtravel  stop  with 
one  of  improved  design,  part  number  (P/ 
N)  70975-1. 

The  FAA's  Detennination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  above-referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  interference  between  the  flap 
pushrod  and  the  aileron  pushrod  caused 
by  the  flap  actuator  overtravel  nut 
disengaging,  which  could  result  in  loss 
of  aileron  control. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Air  Tractor  Models 
AT-300,  AT-301.  AT-302,  AT-400, 
AT-WOA.  AT-401.  AT-401  A,  AT- 
401B.  AT-402,  AT-402A.  AT-402B. 
AT-501.  AT-502.  AT-502A.  AT-502B, 
and  AT-503A  airplanes  of  the  same 
type  design,  the  FAA  is  proposing  AD 
action  to  supersede  AD  96-23-19.  The 
proposed  AD  would  require  replacing 
the  existing  flap  actuator  overtravel  stop 
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with  a  new  one  of  improved  design,  P/ 
N  70975-1.  Accomplishment  of  the 
proposed  replacement  would  be 
required  in  accordance  with  Snow 
Engineering  Co.  Service  Letter  #165, 
dated  May  15, 1998. 

Cost  Impact 

The  FAA  estimates  that  1,250 
airplanes  in  the  U.S.  registry  would  be 
afl'ected  by  the  proposed  AD,  that  it 
would  take  approximately  2  workhours 
per  airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  The 
manufacturer  will  supply  parts  at  no 
cost  to  the  owners/operators  of  the 
affected  airplanes.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $150,000,  or  $120  per 
airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 
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Pi  lRT  39— AIRWORTHINESS 
DRECTIVES 

I.  The  authority  citation  for  part  39 
CO  atinues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§3  9.13    [Amended] 

I.  Section  39.13  is  amended  by 
rei  noving  Airworthiness  Directive  (AD) 
96-23-19,  Amendment  39-9823  (61  FR 
58685,  November  11, 1996),  and  by 
adning  a  new  AD  to  read  as  follows: 

Aif  Tractor,  Inc.:  Docket  No.  98-CE-62-AD; 
Supersedes  AD  96-23-19,  Amendment 
39-9823. 
i  Applicability:  The  following  model  and 
sei  al  numbered  airplanes,  certificated  in  any 
cal  Jgory,  that  do  not  have  a  part  number  (P/ 
N)  ?0975-l  flap  actuator  overtravel  stop 
ina  tailed: 

1  lodels  AT-300,  AT-301,  AT-302,  AT- 
40(  .  AT-400A,  AT-401,  AT-401A,  AT- 
40  B.  AT-402,  AT-402A,  and  AT-402B 
air  (lanes,  serial  numbers  300-0001  through 
40  B-1013;and 

J  lodels  AT-501,  AT-502.  AT-502A,  AT- 
50i  B,  and  AT-503A  airplanes,  serial 
nu]  abers  502-0001  through  502B-0398. 

P  ote  1:  This  AD  applies  to  each  airplane 
ide  itified  in  the  preceding  applicability 
pro  i.'ision,  regardless  of  whether  it  has  been 
mo  lifted,  altered,  or  repaired  in  the  area 
sut  ect  to  the  requirements  of  this  AD.  For 
aiq  lanes  that  have  been  modified,  altered,  or 
rep  lired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alt«  mative  method  of  compliance  in 
aco  >rdaxice  with  paragraph  (c)  of  this  AD. 
Thi  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
rep  lir  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
bee: »  eliminated,  the  request  should  include 
spei  :ific  proposed  actions  to  address  it. 

C  ympliance:  Required  within  the  next  50 
hou  rs  time-in-service  (TIS)  after  the  effective 
dati  of  this  AD,  unless  already  accomplished. 

T  )  prevent  interference  between  the  flap 
pus  irod  and  the  aileron  pushrod  caused  by 
the  lap  actuator  overtravel  nut  disengaging, 
whith  could  result  in  loss  of  aileron  control, 
accomplish  the  following: 

(al  Install  a  new  flap  actuator  overtravel 
stod  with  a  new  one  of  improved  design,  ?/ 
N  7i975-l.  Accomplish  this  replacement  in 
accitdance  with  the  REWORK 
INSTRUCTIONS  section  of  Snow 
Engineering  Co.  Service  Letter  #165,  dated 
May  15,  1998. 

(b)  Special  flight  permits  may  be  issued  in 
acc^dance  with  sections  21.197  and  21.197 
of  tiie  Federal  Aviation  Regulations  (14  CFR 
21.167  and  21.199)  to  operate  the  airplane  to 
a  lo^tion  where  the  requirements  of  this  AD 
can  pe  accomplished. 

(cj  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
prov  ides  an  equivalent  level  of  safety  may  be 
appi  Dved  by  the  Manager,  Fort  Worth 
Airp  lane  Certification  OfGce  (ACO),  2601 
Mea  :ham  Boulevard,  Fort  Worth,  Texas 
761  <  3-0150. 


(1)  The  request  shall  be  forwarded  through 
an  apbropriate  FAA  Maintenance  Inspector, 
who  1  nay  add  comments  and  then  send  it  to 
the  W  anager.  Fort  Worth  ACO. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  96-23-19 
are  ncit  considered  approved  as  alternative 
meth(  (ds  of  compliance  for  this  AD. 

Not  B  2:  Information  concerning  the 
exists  ice  of  approved  alternative  methods  of 
comp  iance  with  this  AD,  if  any.  may  be 
obtair  ed  from  the  Fort  Worth  ACO. 

(d)  Ml  persons  affected  by  this  directive 
may  c  btain  copies  of  the  documents  referred 
to  hei  Jin  upon  request  from  Air  Tractor  Inc., 
P.  0. 1  Jox  485.  Olney.  Texas  76374;  or  may 
exami  ne  these  documents  at  the  FAA. 
Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558,  601  E.  12th  Suwt, 
Kansas  City,  Missouri  64106. 

(e) '  "his  amendment  supersedes  AD  96-23- 
19,  an  endment  39-9823. 

Issu  Bd  in  Kansas  Qty,  Missouri,  on  July  14 
1998. 

Marvj  a  R.  Nuss, 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  D^.  98-19327  Filed  7-20-98;  8:45  am) 
BILUNd  COOE  4ai»-13-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CRRPart201 

[Relea^  Nos.  33-7555;  34-40203;  35- 
26896i  39-2365;  IA-1730;  IC-23315;  File  No. 
S7-16|^ 

RIN3435-AH47 

Amendment  to  Rule  102(e) 
Commission's  Rules  of  Practice 


ASENdY:  Seciirities  and  Exchange 
Commission. 

ACnoil:  Proposed  rule;  extension  of 
comment  period. 


cnoil:  Pr 
onunent] 

UMM^RY: 


SUMMARY:  The  Securities  and  Exchange 
Comnlission  ("Commission")  is 
extending  from  July  20, 1998  to  August 
20, 19  )8  the  comment  period  for 
Releas  a  No.  33-7546  (June  12, 1998),  63 
FR  33;  105  Oune  18, 1998)  proposing  an 
amendment  to  Rule  102(e)  of  the 
Comnlission 's  Rules  of  Practice.  Rule 
102(e){allows  the  Commission  to 
censuile,  suspend  or  bar  persons  who 
appeal  or  practice  before  it.  The  release 
proposed  an  amendment  to  clarify  the 
Commission's  standard  for  determining 
when  accountants  engage  in  "improper 
professional  conduct"  under  Rule 
102(e)(l)(ii). 

DATESq  Comments  must  be  received  on 
or  before  August  20. 1998. 
ADDRESSES:  Submit  comments  in 
triplicate  to  Jonathan  G.  Katz,  Secretary, 
Seciuities  and  Exchange  Commission. 


\ 
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450  5th  Street.  NW,  Washington.  DC 
20549-6009.  Comments  can  be 
submitted  electronically  at  the  following 
E-mail  address:  rule-comments®sec.gov. 
All  comment  letters  should  refer  to  File 
No.  S7-16-98;  include  this  file  number 
on  the  subject  line  if  E-mail  is  used.  All 
comments  received  will  be  available  for 
pubhc  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  5th  Street.  NW.  Washington.  DC 
20549-6009.  Electronically-submitted 
comment  letters  will  be  posted  on  the 
Commission's  hitemet  Web  site  (http:// 
www.sec.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Kigin.  Associate  Chief 
Accountant.  Office  of  the  Chief 
Accountant,  at  (202)  942-4400;  or  David 
R.  Fredrickson.  Assistant  General 
Counsel.  Office  of  the  General  Counsel 
at  (202)  942-0890. 

SUPPLEMENTARY  INFORMATION:  On  June 
18. 1998.  the  Securities  and  Exchange 
Commission  proposed  for  comment  an 
amendment  to  Rule  102(e).  17  CFR 
201.102(e).  The  Commission  requested 
that  comments  be  received  bv  lulv  20 
1998.  ^      ' 

In  hght  of  the  importance  of 
comments  on  this  subject,  the 
Commission  believes  that  extending  the 
comment  period  is  appropriate.  The 
extension  will  permit  interested  persons 
to  have  additional  time  to  comment  on 
the  matters  the  release  addresses.  The 
Commission  does  not  anticipate 
extending  the  comment  period  beyond 
August  20. 1998.  Therefore,  the 
comment  period  for  Release  No.  33- 
7546  is  extended  to  August  20.  1998. 

Dated:  July  15. 1998. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  98-19372  Filed  7-20-98:  8:45  ami 


action:  Proposed  rule;  request  for 
comment  and  information. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

IDodwt  No.  980629162-8182-01;  U). 
003097E] 

nN0648^K42 

Talcing  and  Importing  Marine 
Mammals;  Taking  Marino  Mammals 
Incidental  to  Rocket  Launches 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


SUMMARY:  NMFS  has  received  a  request 
&x)m  the  30th  Space  Wing.  U.S.  Air 
Force,  for  a  small  take  of  marine 
mammals  incidental  to  missile  and 
rocket  launches,  aircraft  flight  test 
operations,  and  helicopter  operations  at 
Vandenberg  Air  Force  Base.  CA 
(Vandenberg).  By  this  document.  NMFS 
is  proposing  regulations  to  govern  that 
take.  In  order  to  grant  the  exemption 
and  issue  the  regulations.  NMFS  must 
determine  that  these  takings  will  have  a 
negligible  impact  on  the  affected  species 
and  stocks  of  marine  mammals.  NMFS 
invites  comment  on  the  application  and 
the  proposed  regulations. 
DATES:  Comments  and  information  must 
be  postmarked  no  later  than  September 
4. 1998.  Comments  on  the  collection  of 
information  requirement  must  be 
received  no  later  than  September  21 
1998. 

ADDRESSES:  Comments  should  be 
addressed  to  Michael  Payne.  Chief, 
Marine  Mammal  Division.  Office  of 
Protected  Resources.  National  Marine 
Fisheries  Service.  1315  East- West 
Highway.  Silver  Spring.  MD  20910- 
3226.  A  copy  of  the  application,  a  final 
Environmental  Assessment  (EA).  a  list 
of  references  used  in  the  preparation  of 
this  document,  and  other  documents 
mentioned  in  this  proposed  rule  as 
being  available  may  be  obtained  by 
writing  to  the  above  address,  or 
telephoning  one  of  the  person*  listed 
(see  FOR  FURTHER  INFORMATION  CONTACT). 
Additional  supporting  technical 
documentation  is  available  for  viewing, 
by  appointment,  during  normal  business 
hours  at  either  the  above  address,  or  at 
the  Southwest  Regional  Office.  NMFS. 
501  West  Ocean  Blvd.  Suite  4200.  Lone 
Beach.  CA  90802.  ^ 

Comments  regarding  the  burden-hour 
estimate  or  any  other  aspect  of  the 
collection  of  information  requirement 
contained  in  this  rule  should  be  sent  to 
the  above  individual  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB).  Attention:  NOAA  Desk  Officer 
Washington.  D.C.  20503. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Kenneth  R.  Hollingshead.  Office  of 
Protected  Resources.  NMFS,  telephone 
(301)  713-2055.  or  Irma  Lagomarsino, 
Southwest  Regional  Office.  NMFS. 
telephone  (562)  980-4016. 
SUPPLEMENTARY  INFORMATION: 
Background 

Section  101(a)(5)(A)  of  the  Marine 
Mammal  Protection  Act  (MMPA)(16 
U.S.C.  1361  et  seq.)  directs  the  Secretary 


of  Commerce  (Secretary)  to  allow,  upon 
request,  the  incidental,  but  not 
intentional  taking  of  marine  mammals 
by  U.S.  citizens  who  engage  in  a 
specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  for  periods 
of  up  to  5  years  if  the  Secretary  finds 
that  the  taking  will  have  a  negligible 
impact  on  the  species  or  stockls),  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses,  and 
regulations  are  prescribed  setting  forth 
the  permissible  methods  of  taking  and 
the  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 
NMFS  has  defined  "negligible  impact" 
in  50  CFR  216.103  as  "an  impact 
resulting  from  the  specified  activity  that 
cannot  be  reasonably  expected  to,  and  is 
not  reasonably  likely  to.  adversely  affect 
the  species  oVstock  through  effects  on 
annual  rates  of  recruitment  or  survival." 

Description  of  Request 

On  September  30.  1997.  NMFS 
received  an  apphcation  for  an 
incidental,  small  take  exemption  under 
section  101(a)(5KA)  of  the  MMPA  from 
the  30th  Space  Wing.  Vandenberg.  to 
take  marine  mammals  incidental  to 
missile  and  rocket  launches,  aircraft 
flight  test  operations,  and  helicopter 
operations  at  Vandenberg. 

Vandenberg  is  located  on  the  south- 
cenU»l  coast  of  California.  The  base 
covers  approximately  98.000  acres  in 
western  Santa  Barbara  County.  The 
primary  missions  of  the  Air  Force  at 
Vandenberg  are  to  launch  and  track 
sateUites  in  space,  test  and  evaluate  the 
United  State's  intercontinental  ballistic 
missile  systems,  and  support  aircraft 
operations.  As  a  nomnilitary  facet  of 
operations.  Vandenberg  is  also 
committed  to  promoting  commercial 
space  launch  ventures. 

Comments  and  Responses 

On  November  14.  1997  (62  FR  61077). 
NMFS  published  an  advance  notice  of 
proposed  rulemaking  on  the  application 
and  invited  interested  persons  to  submit 
comments,  information,  and  suggestimu 
concerning  the  application,  and  the 
structure  and  content  of  regulations  if 
die  application  is  accepted.  During  die 
30-day  comment  period  on  that  notice, 
no  comments  were  received. 

Description  of  Activities 

Vandenberg  antidpatet  a  total  of  10 
launches  annually  for  Miuuteman  and 
Peacekeeper  missiles  from  North 
Vandenberg  and  a  total  of  20  launches 
annually  for  space  launches 
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(approximately  6  Delta  n,  3  Taurus,  2 
Atlas.  3  Titan  IV.  2  Titan  II.  and  4 
Lockheed  Martin  launch  vehicles) 
primarily  from  South  Vandenberg. 

The  noise  from  these  launches  may 
result  in  the  unintentional  distiubance 
of  pinnipeds — considered  to  be 
unintentional,  incidental  takings  under 
the  MMPA.  Such  takings  are  prohibited 
by  the  MMPA  unless  authorized  by 
NMFS. 

The  regulations  proposed  by  this  rule 
would  replace  annual  incidental 
harassment  authorizations  issued  to 
Vandenberg  imder  section  101(a)(5)(D) 
of  the  MMPA.  These  authorizations 
have  been  issued  previously  for  marine 
mammal  takings  incidental  to  launches 
by  Lockheed-Martin  launch  vehicles  (62 
FR  40335,  July  28,  1997),  McDoimell 
Douglas  Aerospace  Delta  II  rocket 
launches  (61  FR  59218,  November  21, 
1996),  Taurus  launches  (62  FR  734, 
January  6. 1997)  and  Titan  II  and  Titan 
rv  launches  (61  FR  64337,  December  4, 
1996).  Incidental  harassment 
authorizations  for  the  latter  three 
activities  were  reissued  on  December 
19,  1997  (see  62  FR  67618,  December 
29.  1997),  for  an  additional  1-year 
period  or  until  regulations  proposed  in 
this  document  become  effective  and 
Letters  of  Authorization  are  issued. 

These  proposed  regulations  would 
also  authorize  takings  incidental  to 
Minuteman  and  Peacekeeper  missile 
launches,  aircraft  flight  tests  and 
helicopter  operations,  none  of  which 
have  had  small  take  authorizations 
previously. 

Aircraft  test  operations  include  the  B- 
1  and  B-2  bombers,  the  F-14,  F-15,  F- 
16,  and  F-22  fighters;  and  the  KC-135 
Stratotanker.  The  frequency  for  aircraft 
testing  will  be  variable.  The  applicant 
anticipates  an  average  of  10  flights/year, 
with  4  to  5  passes/flight.  The  maximum 
testing  frequency  coiild  reach  3  flights/ 
week. 

Helicopter  operations  provide  launch 
support,  training  and  base  support.  Only 
about  1  percent,  or  13  hours,  of  the  1300 
hours  of  helicopter  operations 
scheduled  per  year  would  occur  over 
the  Vandenberg  coastline. 

Description  of  Habitat  and  Marine 
Mammals  AfFiected  by  Launch  Activities 

The  Southern  California  Bight  (SCB) 
including  the  Channel  Islands,  supports 
a  diverse  assemblage  of  29  species  of 
cetaceans  (whales,  dolphins  and 
porpoises)  and  6  species  of  piimipeds 
(seals  and  sea  lions).  Harbor  seals 
(Pboca  vitulina),  California  sea  lions 
(Zalophus  caJifornianus),  northern 
elephant  seals  [Mirounga  angustirostris), 
and  northern  fur  seals  {CalloThinus 
ursinus)  breed  there,  with  the  largest 


rookerii  !S  on  San  Miguel  Island  (SMI) 
and  San  Nicolas  Island  (SNI). 
Guadalupe  fur  seals  [Arctocephalus 
townse^df)  may  also  occasionally 
inhabitjSCB  waters.  Until  1977,  a  small 
rookeryj  of  Steller  sea  lions  [Eumetopias 
fubatuSi  existed  on  SMI.  However,  there 
has  been  no  breeding  there  since  1981 
and  no  fightings  on  SMI  since  1984.  A 
group  df  50  Stellers  were  observed  off 
the  Vandenberg  coast  in  October  1993 
(Roest,  11995).  Additional  information  on 
the  occ  irrence  of  marine  mammal 
species  in  areas  potentially  impacted  by 
Vandeqberg  activities  is  provided  in 
Barlow  e(  ai.  (1995  and  1997),'  Roest, 
1995,  tie  final  EA  on  this  proposed 
action  (U.S.  Air  Force.  1997),  and  in 
Federal  Register  notices  on  previous 
authori^tions  (60  FR  24840.  May  10, 
1995  (Liockheed);  60  FR  43120.  August 
18. 1995  (Delta  U);  61  FR  50276. 
September  25, 1996  (Taurus);  and  61  FR 
64337,  December  4,  1996  (Titan)).  For 
further  information,  please  refer  to  these 
documents,  which  are  available  upon 
request  (see  ADDRESSES). 

Summiry  of  Potential  Physical  Impacts 

The  activities  imder  consideration  for 
small  tike  authorizations  under  these 
regulations  create  two  tjrpes  of  noise: 
continf  ous  (but  short-duration)  noise, 
due  m(istly  to  combustion  effects  of 
aircraft  and  launch  vehicles,  and 
impulsive  noise,  due  to  sonic  boom 
effects.  Launch  operations  are  the  major 
source  jof  noise  on  the  marine 
environment  from  Vandenberg.  The 
operation  of  launch  vehicle  engines 
produdes  significant  sound  levels. 
Generally,  four  types  of  noise  occvu 
during  a  launch:  (1)  Combustion  noise 
from  launch  vehicle  chambers,  (2)  jet 
noise  generated  by  the  interaction  of  the 
exhaust  jet  and  the  atmosphere,  (3) 
combustion  noise  from  the  post-bvuning 
of  compustion  products,  and  (4)  sonic 
booms.  Launch  noise  levels  are  highly 
dependent  upon  the  type  of  first-stage 
boostet'  and  the  fuel  used  to 
vehiclf .  Therefore,  there  is  a 
,  similarity  in  launch  noise  pi 
withim  each  size  class. 

Sonic  booms  are  impulse  noises,  as 
opposid  to  continuous  (but  short- 
duration)  noise  such  as  that  produced 
by  airoraft  and  rocket  laimches.  There  is 
a  signikicant  potential  for  sonic  booms 
(i.e.,  overpressures  greater  than  0.5 
poimd|f'sq.ft  (psf))  to  occur  during 
laimches  of  low  earth  orbit  payloads. 
These  sonic  booms  can  vary  from 
inconsequential  to  severe,  depending  on 
the  physical  aspects  of  the  launch 
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vehicle,  tne  trajectory  of  the  laimch,  and 
the  weather  conditions  at  the  time  of  the 
launch.  The  initial  shock  wave 
propagates  along  a  path  that  grazes  the 
earth's  suiface  due  to  the  angle  of  the 
vehicle  aifl  the  refraction  of  the  lower 
atmosphere.  As  the  launch  vehicle 
pitches  over,  the  direction  of 
propagation  of  the  shock  wave  becomes 
more  perpendicular  to  the  earth's 
surface,  "rliese  direct  and  grazing  shock 
waves  can  intersect  to  create  a  narrowly 
fociised  sdnic  boom,  about  1  mile  of 
intense  fo^us,  followed  by  a  larger 
region  of  ttiultiple  sonic  booms. 

Aircraft  and  nelicopter  activities  also 
produce  iioise  in  the  coastal 
environment.  Jet  aircraft  produce 
significant,  subsonic  noise  with  widely 
varying  s(^und  levels  depending  upon 
aircraft  tyfoe,  phase  of  flight,  and  other 
factors.  B^de-rate  tones  accoujit  for 
high  frequency  squealing  in  jet  soimds 
while  the  low-frequency  roar  is  the  jet 
mixing  noise  bom  engine  exhaust 
(Richardsbn  et  al.  (1995).  The  high 
frequency  tones  are  rapidly  absorbed  in 
the  atmosbhere  (>4  dB/kilometer  (km)). 
To  provic  B  an  example  of  noise  levels 
for  a  typic  al  aircraft,  an  F-16  aircraft  at 
intermediate  power  and  300  ft  (96.4  m) 
above  the  ground  is  projected  to  have  a 
peak  nois  3  level  of  103  dBA  re  20  (iPa- 
m,  lasting  from  1  to  3  seconds  (U.S.  Air 
Force,  1^6).^ 

The  sounds  from  helicopters  contain 
many  tones  related  to  rotor  or  propeller 
blade  rata,  with  most  energy  at 
frequencies  below  500  Hz. 
Measurements  of  a  Bell  212  helicopter 
at  an  altitiide  of  500  ft  (152  m)  indicated 
a  peak,  received  level  at  the  siuface  of 
109  dB  rej  1  pPa-m.  Duration  of  noise  on 
the  surface  may  last  up  to  4  minutes,  but 
less  than  38  seconds  (sec.)  at  9.8  ft  (3  m) 
depth,  aittl  11  sec  at  60  ft  (18  m) 
(Greene.  i985a;  Richardson  et  al..  1995). 

One  issue  for  discussion  on  impacts 
to  marine  mammals  is  the  extent  to 
which  noise  penetrates  the  ocean 
surface  a^d  the  sound  pressure  levels 
(SPLs)  at  jdepths  which  marine 


'  Refetence  citations  can  be  found  either  in  the 
EA  or  ai  9  available  upon  request  from  NMFS  (see 
ADDREI  ;SES). 
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'Airborne  noise  measurements  are  usually 
expressed  relative  to  a  reference  pressure  of  20  pPa. 
which  is  26^  above  the  usual  underwater  sound 
pressure  reference  of  1  ^Pa.  Also,  they  are  often 
expressed  as  broadband  A-weighted  sound  levels 
(dBA).  A-weighting  refers  to  frequency-dependent 
weighting  factors  applied  to  sound  in  accordance 
with  the  sensitivity  of  the  human  ear  to  different 
frequencies^  While  it  is  unknown  whether  the 
marine  maiimal  ear  responds  similar  to  the  human 
ear,  a  recent  study  by  C.  Malme  (pers.  commun.  to 
NMFS,  Marth  S.  1998)  found  that  for  predicting 
effects,  A-M«ighting  is  better  than  flat-weighting 
because  pinniped  highest  hearing  sensitivity  is  at 
higher  frequencies  than  that  of  humans.  As  a  result, 
whenever  possible,  NMFS  provides  both  A- 
weighted  add  unweighted  sound  pressure  levels; 
when  both  levels  are  not  provided,  it  is  presumod 
to  represeni  the  un%<reigbted  level. 
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mammals  may  inhabit.  Jet  aircraft  fixwn 
Vandenberg  remain  subsonic  when 
within  the  coastal  zone  (U.S.  Air  Force, 
1997).  Therefore,  it  is  not  necessary  to 
consider  sonic  boom  noise  penetration 
into  the  water  column  from  aircraft 
covered  by  this  proposed  authorization. 
The  amount  of  subsonic  aircraft  noise 
entering  the  water  column  will  depend 
primarily  on  aircraft  altitude  and 
limited  by  Snell's  Law  (e.g.,  at  angles 
greater  than  13°  fit)m  the  vertical  much 
of  the  incident  sound  is  reflected  and 
does  not  penetrate  into  the  water) 
(Richardson  et  ai,  1995).  However, 
some  airborne  noise  will  penetrate 
water  at  angles  >13''  from  the  vertical 
when  rough  seas  provide  water  surfaces 
at  siiitable  angles  (Lubard  and  Hurdle, 
1976).  In  general,  the  peak,  received 
level  in  the  water,  as  an  aircraft  passes 
directly  overhead,  will  decrease  with 
increasing  altitude  and  received  depth 
(Richardson  et  ai.  1995).  Duration  of 
audibility,  while  significantly  less  than 
the  duration  in  air,  tends  to  increase 
with  increasing  aircraft  altitude  and 
with  decreasing  receiver  depths.  When 
an  aircraft  is  not  directly  overhead, 
aircraft  noises  can  be  stronger  at  mid- 
water  than  at  shallow  depths 
(Richardson  et  al..  1995). 

Helicopters  often  radiate  more  sound 
forward  than  backward.  However, 
because  the  acoustic  wavelengths  of  the 
low-frequency  soimds  that  dominate 
helicopter  noise  are  much  longer  than 
the  typical  ocean  wave  heights, 
penetration  at  angles  greater  than  13* 
from  vertical  are  expected  to  be 
nMligible  (see  Richardson  et  al.,  1995). 
Because  a  rocket's  angle  of  trajectory 
at  Uft-off  to  the  water  surface  is  greater 
than  13  degrees,  launch  noises  are  not 
normally  expected  to  transit  the  air- 
water  interface.  While  rough  seas  may 
allow  some  penetration  due  to  angle 
between  the  wave  face  and  launch 
noise,  surf  and  wind  noise  in  the 
nearshore  zone  would  be  expected  to 
limit  in-water  transmission  and 
audibility. 

A  sonic  boom  will  project  ahead  of 
the  vehicle  as  it  travels  down  range. 
This  may  produce  a  "carpet"  boom, 
which,  because  of  its  angle  of  trajectory, 
is  not  expected  to  penetrate  the  ocean 
surface.  While  most  of  this  sonic  boom 
energy  will  be  reflected  off  the  water 
surface,  some  noise  may  penetrate  it. 
Analyses  by  Cook  and  Goforth  (1970) 
indicate  that  the  "N"  wave  of  a  sonic 
boom  is  rapidly  smoothed  and 
attenuated  with  depth.  They  found  that. 
in  moderate  seas  and  heavy  ship  traffic, 
sonic  boom  pressures  can  be  expected  to 
exceed  the  ambient  noise  pressures 
momentarily  by  up  to  50  dB,  ftt)m  the 
surface  to  depths  of  a  few  hundred  feet. 


between  frequencies  of  0.5  Hz  and  a  few 
hundred  Hz. 

When  the  vehicle  changes  its  launch 
trajectory  ofEshore,  the  surface  boom 
will  meet  the  accelerated  txxtm,  creating 
a  "focused"  sonic  boom.  Sonic  booms 
may  become  focused  within  a  narrow 
band  under  the  flight  path,  resulting  in 
sound  levels  of  exceptional  amplitude 
within  a  very  narrow  footprint.  This 
location  will  always  be  well  offshore  but 
may  intersect  with  the  Northern 
Channel  Islands  (NQ).  Theoretical 
calculations  have  suggested  that,  within 
the  narrow  footprint  of  a  focused  sonic 
boom,  sound  levels  as  high  as  147  dB 
(U.S.  Air  Force.  1990. 1996)  to  154  dB 
(U.S.  Air  Force.  1988)  could  be  received. 


Marine  Mammal  Impact  Assessment 

Noise  disturbance  from  operations  on 
Vandenberg  may  cause  negligible,  short- 
term  impacts  to  pinnipeds  (seals  and  sea 
lions)  hauled  out  on  the  Vandenberg 
coastline,  and,  if  loud  enough  due  to  the 
proximity  of  the  seals  to  the  launch  pad, 
it  may  result  in  a  temporary  threshold 
shift  (TTS)  in  their  hearing.  Along  the 
VandenbeiTj  coast,  launch  noises  are 
expected  to  impact  principally  harbor 
seals  as  other  pinniped  species  (e.g.. 
California  sea  lions  and  northern 
elephant  seals)  are  known  to  haulout  at 
these  sites  only  infivquently  and  in 
significantly  smaller  numbers.  The 
principal  form  of  impacts  would  be  the 
inftequent  (approximately  30  launches/ 
year:  50  aircraft  flights/year)  and 
unintentional  incidental  harassment 
resulting  from  noise  generated  by 
aircraft,  helicopter,  missile,  and  rocket 
launches  and  by  the  visual  sighting  of 
low-flying  aircraft.  Launch  noises  and 
sonic  booms  can  be  expected  to  cause  a 
Startle  response  and  flight  to  water  for 
those  harbor  seals,  California  sea  lions 
and  other  piimipeds  that  are  hauled  out 
on  the  coastline  of  Vandenberg  and  on 
the  NQ.  Launch  noise  is  expected  to 
occur  over  the  coastal  habitats  in  the 
vicinity  of  the  Vandenberg  launch  sites 
during  every  launch,  while  sonic  booms 
may  be  heard  on  NQ.  principally  SMI 
and  Santa  Rosa  Island  (SRI),  only  during 
certain  launches  of  certain  rocket  types. 

Titan  n  and  Titan  IV 

Space  Launch  Complex  (SLC)  4  is 
utilized  for  launching  Titan  II  (SLC-4W) 
and  Titan  IV  {SLC-4E)  rockets.  The 
Titan  II  space  launch  vehicle  is  a  two- 
staged,  modified  Intercontinental 
Ballistic  Missile  redesigned  to  carry 
small  payloads  of  up  to  5.600  lb  (2.267 
962  kg).  The  Titan  IV  is  a  lar^r  vehicle, 
carrying  payloads  similar  to  those 
carried  by  the  Space  Shuttle  (U.S.  Air 
Force  1996).  Although  loud,  the 
duration  of  noise  capable  of  affecting 


marine  mammals  generated  by  each 
Titan  lamich  is  brief.  Although  tome 
low  frequency  rumbling  noise  will 
continue  for  several  minutes.  th»  noise 
event  at  the  Rocky  Pt.  harbor  seal  haul- 
out  will  be  concluded  (Stewart  et  al.. 
1992. 1993a.  1993b).  within 
approximately  2  minutes  following 
ignition  and  liftoff,  by  which  time  a 
Titan  IV  will  be  28.6  miles  (46  km)  from 
SLC--4,  over  the  open  ocean  and  out  of 
hearing  range  of  marine  mammals  on 
Vandenberg  (U.S.  Air  Force,  1996). 
While  noise  levels  aroimd  the  launch 
pad,  during  the  launch,  can  reach  a 
level  of  about  170  dB  (a  level  that  can 
cause  hearing  damage  to  humans)  (U.S. 
Air  Force,  1988),  levels  at  the  nearest 
seal  rookery  are  significantly  less. 

Time-lapse  photographic  monitoring 
(Jehl  and  Cooper,  1982)  shows  that,  in 
response  to  a  specific  stimulus,  lai^ 
numbers  of  pirmipeds  may  move 
suddenly  from  the  shoreline  to  the 
water.  Visual  stimuli,  such  as  humans 
and  low-flying  aircraft,  are  much  more 
likely  to  elicit  this  response  than  strictly 
auditory  stimuli,  such  as  boat  noise  or 
sonic  booms.  Observations  indicate  that 
it  is  rare  for  mass  movement  to  take 
place  in  a  panic,  and  no  resulting  pup 
or  adult  mortality  has  been  observed 
under  th«M  circumstances.  Stewart 
(1981, 1982)  exposed  breeding 
California  sea4ions  and  northern 
elephant  seals  on  SNI  to  loud  implosive 
noises  created  by  a  carbide  pest  control 
caimon.  SPLs  varied  from  125.7  to  146.9 
dB.  While  behavioral  responses  of  each 
species  varied  by  sex.  age.  and  season. 
Stewart  found  that  habitat  use. 
population  growth,  and  pup  survival  of 
both  species  appeared  unaffected  by 
periodic  exposure  to  the  noise. 

As  part  01  previous  small  take 
authorizations  for  Titan  IV  launches  at 
SLC-4,  the  U.S.  Air  Force  has 
monitored  the  effects  of  launch  noises 
on  harbor  seals  hauled  out  at  Rocky  Pt. 
(4.8  mi  {7.7  km)  south  of  SLC-4).  For  six 
monitored  launches  of  Titan  IVs.  the 
sound  exposure  level  ranged  from  141.2 
dB  to  146.8  dB  (96.2-101.8  dBA) 
(Stewart  and  Francine,  1991, 1992: 
Stewart  et  al.  1993a.  1993b,  1996; 
Thorson  et  al.,  1998).  During  the  1992 
and  1993  Titan  IV  launches,  all  or 
almost  all,  harbor  seals  that  were  ashore 
at  the  time  fled  into  the  water  (23  of  28 
•in  1992,  41  of  41  in  1993)  in  response 
to  the  noise.  After  a  launch  in  1993, 
about  75  percent  of  those  seals  returned 
ashore  later  that  day,  most  within  90 
minutes  of  the  disturtMnce  (Stewart  et 
al.,  1993b).  There  were  no  apparent 
mortalities  following  any  of  the  six 
monitored  launches,  and  the  haulout 
patterns  were  reported  similar  to  those 
prior  to  the  launches. 
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Therefore,  because  of  the  loud  noise 
levels  of  the  Titan  IV,  all  harbor  seals 
hauled  out  along  the  Vandenberg 
coastline  are  expected  to  leave  the  beach 
as  a  result  of  Titan  IV  launchings.  While 
noise  from  a  Titan  IV  launch  can  be 
heard  on  the  NQ,  monitoring  on  those 
islands  indicates  that  pinniped  response 
will  be  limited  to  no  more  than  a  heads- 
up  alert.  This  alertness,  however,  makes 
the  animals  more  sensitive  for 
movement  to  the  sea  should  noise  from 
a  sonic  boom  impact  the  haulout  site. 

Launch  noise  from  a  Titan  n  is 
expected  to  be  significantly  less  than 
from  the  larger  Titan  IV.  Noise 
measurements  and  observations  on 
harbor  seals  at  Harbor  Seal  Beach, 
Rocky  Pt.  were  conducted  during  the 
launch  of  a  Titan  n  on  April  4, 1997.  A 
sound  exposure  level  measurement  of 
116.7  dB  was  made  with  a  peak  level  of 
83.2  dB  at  17  Hz.  The  A-weighted  sound 
exposure  level  (SEL)  was  measured  at 
88.5  dB.  with  the  loudest  sound 
occurring  at  76  Hz  (50  dB).  The 
maximum  number  of  harbor  seals 
hauled  out  ranged  from  164  to  278  prior 
to  the  launch,  with  most  peaks 
occurring  in  the  afternoon  (Thorson  and 
Francine.  1997).  Thirty-three  of  the  37 
seals  ashore  at  the  time  of  the  launch 
entered  the  water  during  the  event;  most 
returned  ashore  within  30  minutes  post- 
launch.  Within  8  to  10  days,  seal 
numbers  had  increased  to  128  (Thorson 
and  Francine.  1997). 

Because  of  high  ambient  noise  along 
the  coastline  (ambient  noise  level 
expected  to  range  between  56  and  96 
dBA  (U.S.  Air  Force.  1995a)).  rapid 
attenuation  of  launch  noise,  and 
because  almost  all  sounds  from  the 
launch  should  be  reflected  off.  and  not 
penetrate,  the  water  surface,  launch 
noises  are  not  expected  to  impact  any 
marine  mammals  in  nearshore  waters  of 
Vandenberg,  although  piiuiipeds  at  the 
water  surface  in  the  vicinity  of  the 
launch  site  may  alert  to  the  noise  and 
other  marine  mammal  species  at  the 
water  surface  may  hear  the  launch 
noises. 

Sonic  booms  resulting  from  launches 
of  the  Titan  II  and  IV  will  vary  with  the 
vehicle  trajectory,  weather  conditions, 
and  the  specific  ground  location. 
Depending  upon  the  intensity  and 
location  of  a  sonic  boom,  pinnipeds  on 
the  NCI  could  exhibit  a  simple  alert 
(head-up)  response,  or  startle  and 
stampede  into  the  water.  Two  primary 
concerns  involve  the  possibility  of  a 
stampede  during  which  pups  may  be 
trampled  or  separated  from  their 
mothers  and  the  potential  effects  of  loud 
noises  on  the  pinniped's  hearing.  A 
third  concern  involves  a  possible 
physiological  stress  to  the  animals. 


resulti|ig  in  unsuccessful  breeding  and 
other  anomalies  in  behavior. 

Theoretical  calculations  suggest  that 
marina  mammal  habitat  within  the 
narrow  footprint  of  a  Titan  IV  focused 
sonic  boom  could  experience  sound 
levels  is  high  as  147  dB  (U.S.  Air  Force, 
1990,  {996)  to  154  dB  (U.S.  Air  Force, 
1988).  Chappell  (1980)  calculated  that  a 
sonic  boom  would  need  to  have  a  peak 
over-pressure  in  the  range  of  138  to  169 
dB  toqause  TTS  in  marine  mammals, 
with  ITS  lasting  a  few  minutes  at  most. 
Humans  have  been  exposed  to  impulse 
noise  similar  in  magnitude  to  the  sonic 
booms  expected  bom  Titan  IVs  with  no 
permaiient  hearing  efl^ects  and  with  only 
temporarily  reduced  hearing  sensitivity. 

Monitoring  the  effects  of  noise 
generated  6x>m  Titan  IV  launches  on 
SMI  pipinipeds  in  1991.  Stewart  and 
Franci|ie  (1992) ,  demonstrated  that 
noise  1 9vels  &t)m  a  focused  sonic  boom 
of  1.34  psf  (133  dB,  111.7  dBA)  caused 
an  alei  t  (head  up)  response  by  25 
Califoi  nia  sea  lions,  but  no  response 
from  o  her  pinniped  species  present 
(inclu<  ing  harbor  seals  and  elephant 
seals).  There  was  no  seaward  movement 
as  a  ret  ;ult  of  this  nighttime  launch,  and 
all  anil  nals  returned  to  a  resting  position 
within  30  seconds.  In  1993,  an 
explos  on  of  a  Titan  IV  created  a  sonic 
boom-  ike  pressure  wave  that  resulted 
in  an  aQert  response,  but  no  movement 
toward  the  sea.  Additional  popping  and 
rumbling  noises  that  followed  the  initial 
over  p|«ssure  caused  approximately  45 
percent  of  the  California  sea  lions 
(appropcimately  23,400,  including  14  to 
15  tholisand  1 -month  old  pups,  were 
hauled  out  on  SMI  during  the  launch) 
and  2  percent  of  the  northern  fur  seals 
to  enter  the  surf  zone.  Although 
approximately  15  percent  of  the  sea  lion 
pups  were  temporarily  abandoned  when 
their  liothers  fled  into  the  surf,  no 
injuries  or  mortalities  were  observed. 
Most  animals  were  returning  to  shore 
within  2  hours  of  the  disturbance 
(Stew^  et  al.,  1993b)  and  haul-out 
patterts  after  launchings  appeared 
normal. 

In  1695,  a  Titan  IV  rocket  produced  a 
sonic  boom  that  measured  146.6  dB  (8.9 
psO  on  SMI  (Stewart  et  al.,  1996).  While 
seals  ^posed  to  this  sonic  boom  were 
not  tested  for  hearing  effects,  the 
'  authors  reasoned  that  those  animals 
most  likely  experienced  hearing 
threshold  shifts.  Most  recently,  Thorson 
et  al.  n998)  measured  the  SEL  for  the 
Titan  |V  A-18  sonic  boom  at  121  dB 
(86.8  dBA)  on  the  western  side  of  SQ, 
whereithe  largest  boom  was  predicted  to 
impaa.  This  low  amplitude  (11  psf) 
sonic  boom  did  not  result  in  startling 
seals  and  sea  lions. 


In  199^,  Stewart  (1996)  tested  the 
auditory  brainstem  response  (ABR) '  of 
rehabilitated,  stranded,  harbor  seals  (6 
pups),  n^lhem  elephant  seals  (3  pups), 
and  Caliromia  sea  lions  (5  juvenile), 
exposed  1  hem  to  a  simulated  sonic 
boom,  th(  >n  immediately  retested  them 
to  determine  if  a  TTS  injury  occurred. 
In  these  trials,  Stewart  demonstrated 
TTS  in  California  sea  lions  at  over 
pressures  between  3  and  6.9  psf.  A  6.9 
psf  sonic  poom  produced  a  TTS  that 
lasted  approximately  3  hours.  In  harbor 
seals,  sonic  booms  with  over  pressures 
between  |l.2  and  7.2  psf  produced  TTS; 
a  TTS  produced  by  a  6.2-psf  sonic  boom 
lasted  approximately  24  minutes, 
whereas  «  7.2-psf  sonic  boom  induced  a 
TTS  that  lasted  approximately  90 
minutes.  Northern  elephant  seals 
suffered  TTS.  lasting  approximately  20 
minutes,  iwhen  exposed  to  sonic  booms 
of  2.3  ps^(135  dB)  and  greater.  Thorson 
et  al.  199B  found  no  discernible  TTS 
during  on-site  ABR  testing  on  harbor 
seals  exposed  to  launch  noise  from  a 
Titan  IV  on  October  23, 1997. 

Over  water,  almost  all  sonic  boom 
sounds  will  be  reflected  off  the  water's 
surface.  Therefore,  except  inside  an 
approxinlate  4  mile  by  1,000-ft  (7  km  by 
305  m)  zi  me  of  a  focused  sonic  boom, 
only  thoj  e  individual  marine  mammals 
Mrithin  this  zone  that  are  at  the  water 
surface  at  the  time  of  focusing  will 
experience  energy  bom  a  sonic  boom. 
Althougn  Titan  IV-generated  sonic 
booms  are  not  likely  to  cause  permanent 
hearing  damage  to  marine  mammals  in 
or  out  of  the  water,  they  may  cause 
minor  reduction  in  hearing  sensitivity 
in  those  few  species  with  hearing 
capabilities  in  the  low  frequencies 
found  in  sonic  booms.  This  effect  is 
expected!  to  be  temporary  and  will  not 
affect  the  survival  of  individuals  or 
adversely  affect  the  species'  populations 
in  California  waters. 

Outsidp  the  zone  of  focused  energy, 
cetaceani  and  pinnipeds  in  the  water 
should  be  unaffected  by  the  sonic 
booms,  although,  depending  upon 
location  and  ambient  noise  levels,  some 
pinnipeds  may  be  able  to  hear  the  sonic 
boom.  Although  rough  seas  may  provide 
some  surfaces  at  the  proper  angle  for 
sound  to.  penetrate  the  water  surface 
(Richardton  et  al,  1991),  sound  entering 
a  water  surface  at  an  angle  greater  than 
13  degrees  bom  the  vertical  has  been 
shown  to  be  largely  deflected  at  the 
surface,  with  very  little  sound  entering 
the  water  (Chappell.  1980;  Richardson 
eta/..  19fil.  1995). 

^Evoked  ABRs  are  electrical  potentials  that  are 
generated  tty  the  brainstem  when  the  ear  is 
stimulated  >y  sound  (Stewart  1996). 


With  only  a  remote  likelihood  that  a 
cetacean  will  be  almost  directly  under 
the  line  of  flight  of  a  Titan  II  and  IV  at 
the  instant  the  vehicle  changes  its 
launch  trajectory,  NMFS  believes  that 
sonic  booms  will  not  result  in  the 
harassment  of  cetacean  populations  in 
offshore  waters  of  the  SCB. 

Most  long-term  physiological  effects, 
such  as  those  on  reproduction, 
metabolism  and  general  health,  or  on 
the  animals'  resistance  to  disease,  are 
believed  to  be  caused  by  much  greater 
cimiulative  sound  exposures  (intense 
continuous  noise)  than  those  expected 
from  space  vehicle  sonic  booms 
(infrequent,  loud,  and  short-duration 
noise),  which  have  less  potential  for 
affecting  physiology  (U.S.  Air  Force, 
1990;  NMFS,  1990). 

NMFS  believes  therefore,  that  some 
TTS  would  be  likely  following 
exceptionally  loud,  focused,  booms 
created  by  launches  flying  directly  over 
the  NQ.  but  this  TTS  should  last  only 
a  short  time  (minutes  to  hours).  Also, 
although  the  startle  effect  of  the  sonic 
booms  might  result  in  some  minor 
physiological  stress,  the  frequency  of 
the  booms  would  be  low  compared  to 
the  frequency  of  naturally  induced 
startle  events.  Moreover,  there  should  be 
no  adverse  effect  on  pinniped  survival 
since  no  significant  increase  in  stress- 
related  pathology  is  anticipated,  nor  is 
any  disrupUon  of  the  reproductive  cycle 
expected. 

Lockheed  Martin  Athena  Launch 
Vehicles 

At  SLC-6,  Athena  launches  would 
place  commercial  payloads  into  low 
earth  orbit  using  Lockheed  Martin's 
family  of  vehicles  (Athena-1,  Athena-2 
and  Athena-3).  Under  typical 
conditions,  the  launch  noise  associated 
with  the  Athena  would  be 
approximately  127  dB  (101  dBA)  at  the 
harbor  seal  haul-out  areas,  which  are 
about  1.5  mi  (2.4  km)  to  the  south  and 
southwest  of  SLC-6  (U.S.  Air  Force, 
pers.  comm.  April  28. 1998).  The 
seaward  aspects  of  the  cUffs  throughout 
much  of  the  coastal  area  are  expected  to 
buffer  the  haul-out  areas  from  latmch 
noises  during  the  earliest  stages  of 
Athena  launches  (U.S.  Air  Force.  1995). 
While  this  SEL  is  significantly  less  than 
levels  for  the  Titan  IV  at  similar 
distances  (approximately  142  dB  (121 
dBA)  for  Titan  IV).  it  is  still  sufficient 
to  cause  harbor  seals  to  leave  the  beach 
at  Point  Aiguello.  Rocky  Pt.  and 
Boathouse  Flats. 

The  maximum  magnitude  of  sonic 
booms  from  launches  of  the  Athena-1 
(5.0  psf).  Athena-2  (3.0  psf).  and 
Athena-3  (3.0  psf)  will  be  less  than 
those  measured  or  predicted  for  Titan 
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IV.  Depending  upon  the  intensity  and 
location  of  a  sonic  boom,  pinnipeds  on 
SMI  or  SRI  may  exhibit  an  alert 
response  or  stampede  into  the  water. 
However,  while  it  is  highly  probable 
that  sonic  booms  from  Athenas  would 
occiu-  over  the  Channel  Islands, 
maximum  overpressures  of  these  booms 
are  estimated  to  be  less  than  1.0  psf  over 
the  northern  part  of  SMI  (U.S.  Air  Force. 
1995).  A  sonic  boom  with  an 
overpressure  of  1  psf  (127  dB,  60  dBA) 
is  not  considered  significant. 

The  sonic  booms  resulting  from 
launches  of  the  Athena  will  vary  with 
the  type  of  vehicle  and  with  the  specific 
ground  location.  For  example,  the  sonic 
boom  fitjm  Athena-3  (the  largest  of  the 
Athena  rockets)  is  not  expected  to 
intersect  any  portion  of  the  NQ.  but 
instead  will  focus  on  the  open  water 
southwest  of  the  Islands.  Also,  while  it 
is  predicted  that  launches  of  the 
Athena-1  and  Athena-2  will  produce 
sonic  booms  over  portions  of  the 
Chaimel  Islands,  the  maximum  overall 
SPL  is  not  expected  to  exceed  1 10  dB 
(69  dBA)  (U.S.  Air  Force.  1995).  These 
sonic  boom  levels  are  likely  to  be 
indistinguishable  from  background 
noises  caused  by  wind  and  surf  (U.S. 
Air  Force.  1995). 


McDonnell-Douglas  Delta  U 

Based  upon  SEL  measurements 
recorded  in  November  1995,  the  launch 
noise  associated  with  the  Delta  II  launch 
at  SLC-2W  is  estimated  to  be 
approximately  138.8  dB  (125.7  dBA)  at 
the  nearest  hwbor  seal  haulout  site  at 
Purisima  Pt  (2,200  ft  (670.6  m)  from  the 
launch  site)  (U.S.  Air  Force,  1995b). 
Launch  noises  from  the  Delta  11  are 
expected  to  impact  mostly  haihor  seals 
as  California  sea  lions  and  northern 
elephant  seals  are  known  to  haul-out  at 
these  sites  only  infrequently  and  in 
smaller  numbers.  Therefore,  it  can  be 
predicted  that  most,  if  not  all,  piimipeds 
onshore  near  SLC-2W  will  leave  the 
shore  as  a  fesuh  of  Delta  II  launchings. 
Harbor  seals  hauled  out  at  Point  Sal 
(10.5  mi  (16.9  km))  and  Rocky  Pt  13.5 
mi  (21.7  km))  are  expected  to  alert  to  the 
launch  noise,  and  some,  if  not  all,  are 
expected  to  flee  to  the  water. 

While  it  is  highly  probable  that  a 
sonic  boom  from  the  Delta  n  would 
occur  over  SMI,  maximum 
overpressures  of  these  sonic  booms  are 
estimated  to  be  1.0  psf  (U.S.  Air  Force, 
1995c).  A  sonic  boom  with  an 
overpressure  of  1.0  psf  or  less  is  not 
considered  significant.  AlSo,  the 
maximum  overall  sound  pressure  level 
is  not  expected  to  exceed  78  dBA  (112 
dB)  (U.S.  Air  Force,  1995c).  A  sonic 
boom  of  this  magnitude  is  likely  to  be 
either  indistinguishable  or  barely 


distinguishable  from  background  noises 
caused  by  wind,  surf  (U.S.  Air  Force, 
1995a)  and  onshore  marine  mammals. 
Taurus 

Based  upon  measurements  made  on 
March  13. 1994,  of  a  Taurus  rocket 
launch  from  SLC-576E  (Stewart  et  al.. 
1994),  the  SEL  recorded  at  Purisima  Pt 
(2.24  km  (1.4  mi)  from  the  laiuich  pad) 
was  127.4  dB  (108.1  dBA).  Twenty  of 
the  23  harbor  seals  that  were  hauled  out 
at  this  location  before  the  launch  fled 
immediately  into  the  water  within  a  few 
seconds  after  launch.  The  unweighted 
SEL  of  noise  recorded  at  Rocky  Pt  was 
103.9  dB  (80.0  dBA)(130-second 
duraUon;  20.4  km  (12.7  mi)  from  the 
launch  pad).  That  noise  included 
launch  noise  and  possibly  a  sonic  boom 
below  50  Hz.  Twenty  of  74  harbor  seals 
that  were  monitored  at  Rocky  Point  fled 
into  the  water  ivithin  several  seconds  of 
the  sound  arriving  there.  However,  none 
of  the  four  young  pups  that  were  ashore 
left  the  beach  nor  were  they  separated 
from  their  mothers.  A  comparison  of  the 
reactions  of  harbor  seals  to  sound  at  the 
two  study  sites  indicates  that  the 
intensity  and  duration  of  reactions  of 
harbor  seals  to  the  type  of  noise 
associated  with  the  Taurus  was  directly 
related  to  the  intensity  of  the  noise  to 
which  they  were  exposed  (Stewart  et  al.. 
1994).  Substantially  more  seals  reacted 
to  the  launch  noise  at  Purisima  Pt  than 
at  Rocky  Pt.  Furthermore,  seals  at 
Purisima  Pt  reacted  much  more 
energetically  and  remained  in  the  water 
substantially  longer  than  did  seals  at 
Rocky  Pt. 

Altnough  monitoring  was  apparently 
not  conducted  at  the  Spur  Road  haulout 
(approximately  0.5  mi  (804  m)  from 
SLC-576E)  in  1994,  based  upon 
measurements  for  Delta  II  (Aerospace 
Corporation,  1996)  and  comparing  these 
resulU  with  Taurus  (Stewart  et  al., 
1994),  an  SEL  can  be  estimated  for  Spur 
Road  to  be  approximately  129  dB  (115 
dBA).  If  any  harbor  seals  are  ashore  at 
the  time  of  a  launch  at  this  small 
haulout.  all  are  expected  to  immediately 
leave  the  shore  for  the  water. 

docket  engine  noise  over  NQ  from  tht 
|ust-Uunched  Taurus  traveling  at 
supersonic  speeds  should  not  affect 
piimipeds  hauled  out  on  these  islands. 
The  Taurus  flight  paths  will  be  to  the 
west-southwest  away  from  the 
Cahfomia  coast.  Sonic  boom  noise 
developed  as  a  result  of  these  launches 
is  not  expected  to  reach  the  Channel 
Islands.  Low  intensity  rumbling  noise 
may  reach  the  Channel  Islands  with  the 
effect  ranging  from  a  simple  alert 
response  to  a  startle  response,  which, 
while  unlikely,  could  result  in  some 
movement  into  the  water.  The  initial 
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Taurus  laimch  from  SLC-576E  did  not 
cause  a  sonic  boom  over  SMI,  and  there 
was  no  response  by  pinniped  species  on 
SMI  (Orbital  Sciences  Corporation, 
1996)  from  launch  noise. 

AUas 

Atlas  n  space  vehicles,  made  by 
Lockheed-Martin,  are  planned  to  be 
launched  from  SLC-3E.  This  launch  pad 
is  located  6  mi  (9.6  km)  from  Rocky  Pt, 
8.5  mi  (13.7  km)  from  Purisima  Pt,  and 
19  mi  (30.6  km)  from  Point  Sal. 
Predicted  unweighted  SELs  for  Rocky  Pt 
and  Purisima  Pt  are  96.5  dB  and  90.4 
dB,  respectively.  SELs  of  this  intensity, 
if  acciuate,  may  not  result  in  more  than 
an  alert  posture  by  those  harbor  seals 
ashore  at  the  time  of  launch;  if  low,  then 
some  or  all  of  these  seals  may  leave  the 
shore  for  the  water. 

S4inuteman  and  Peacekeeper  Missiles 

Minuteman  missiles  produced  an 
unweighted  118  dB  (99  dBA)  at  Point 
Sal  (2.7  mi  (4.3  km)  distant)  and  104  dB 
(80  dBA)  at  Purisima  Pt.  (7  to  10  mi 
(11.3  to  16.1  km)  distant).  While  no 
observations  are  known  to  have  been 
made  to  date,  SELs  of  this  level  are 
considered  sufficient  to  cause  a  startle 
effect  and  to  result  in  a  general 
movement  by  harbor'seals  into  the 
water. 

Peacekeeper  missiles  are  initially 
launched  using  air  pressure;  the  engine 
ignites  at  300  ft  (91.4  m)  altitude.  SELs 
can  be  predicted  for  Peacekeeper  missile 
laimches  from  North  Vandenberg  by 
comparing  them  with  SELs  for  the 
Athena-1  rocket.  LF-02  is 
approximately  2  mi  (3.2  km)  from  Lions 
Head  and  6.8  mi  (10.9  km)  from  Point 
Sal.  Using  this  comparison,  NMFS 
estimates  that  Peacekeeper  missiles 
would  produce  an  unweighted  SEL  of 
114  dQ  (85  dBA)  at  Point  Sal  (2.7  mi  (4.3 
km)  distant)  and  105  dB  (73  dBA)  at 
Purisima  Pt  (7-10  mi  (11.3-16.1  km) 
distant.  SELs  of  this  level  are  likely 
sufficient  to  cause  a  startle  effect  and  to 
result  in  movement  by  harbor  seals  into 
the  water. 

Aircraft  and  Helicopters 

Pinnipeds  hauled  out  on  land  react  to 
aircraft  and  helicopter  sounds  and/or 
sight  by  becoming  alert  and  often  by 
rushing  into  the  water.  They  tend  to 
react  most  strongly  if  an  aircraft  is  flying 
low,  passes  nearly  overhead,  and/or 
causes  abrupt  changes  in  sounds. 
Responsiveness  can  vary  according  to 
the  stage  of  the  breeding  cycle.  In 
general,  pinnipeds  hauled-out  for 
pupping  or  molting  are  the  most 
responsive  to  aircraft  (Tetra  Tech,  1997). 
While  flight  to  the  water  by  a  significant 
portion  of  the  hauled  out  pinnipeds  has 


the  poQential  to  increase  pup  mortaUty 
due  to  crushing  or  to  increase  rates  of 
pup  abandonment,  direct  mortality  has 
not  been  observed  (Richardson  et  al.. 
1995).  Specific  examples  of  piiuiiped 
reactio  i  to  aircraft  noise  are  provided  in 
theEA 

For  1  ange  safety  and  security  prior  to 
a  laimoh,  heUcopter  flights  are  flown  at 
500  ft  il52.4  m)  altitude  except  over 
recognized  pinniped  haulouts  and 
rookeries  where  the  helicopter  is 
requir^  to  ascend  to  1,000  ft  (305  m). 
Pre-laUnch  security  at  Vandenberg 
requires  that  helicopters  scan  the  area  in 
the  path  of  the  laimch.  These  helicopter 
flights  occasionally  pass  close  by  harbor 
seal  ha  ulouts.  One  such  flight  resulted 
in  an  a  krerage  sound  exposure  level  of 
79.1  dBA  (Thorson  et  al.,  1988).  These 
flights  may  result  in  an  luiintentional, 
incidei  ital  harassment  of  pinnipeds  and, 
rarely,  cetaceans.  One  hypothesis  is  that 
these  security  patrols  startle  harbor  seals 
and  ref  ult  in  fewer  seals  being  observed 
ashore!  (and  thereby  counted  as  being 
"taken  by  harassment")  at  the  time  of 
the  launch. 

Cumulative  Impacts 

Cum  ulative  impacts  that  will  occur  to 
harbor  seals,  California  sea  lions, 
northern  elephtmt  seals,  and  northern 
fur  seals  have  been  discussed  in  the  EA 
on  thi«  issue  (U.S.  Air  Force,  1997),  and 
need  j^t  be  discussed  further.  However, 
the  MMPA  requires  NMFS  to  determine 
that  the  total  of  such  taking  diuing  the 
5-yearj(or  less)  period  will  have  a 
negligible  impact  on  the  species  being 
taken.  Using  the  information  provided 
above,  NMFS  estimates  that  each 
rookerv/haulout  site  along  the 
Vandenberg  coastline  will  be  impacted 
by  sufhcient  noise  at  each  launch  to 
cause  harbor  seals  to  leave  the  rocks 
fewer  than  30  times  annually  due  to 
missile  and  rocket  launches  and 
associiited  helicopter  safety  patrols  and 
10  times  annually  due  to  aircraft 
operations.  On  the  NCI,  pinnipeds  may 
potentially  leave  the  beach  only  as  a 
result  bf  a  sonic  boom  from  Titan  IV  and 
Athena-3  launch  passes  over  or  in  the 
vicinity  of  a  haulout  on  one  of  the 
Such  an  event  is  unlikely  to 
ore  than  3  to  5  times  annually, 
term  effects,  such  as  stress  and 
ition,  due  to  chronic  exposure  to 

not  expected  since  all  noise 
will  be  transitory  and  limited  in 
nuinbf  r  and  duration. 

Propa»ed  Mitigation 

Ona  mitigation  measure  of  long- 
standing is  the  requirement  that  no 
vehicles  launched  from  Vandenberg  are 
allowed  direct  overflight  of  SRI,  SQ,  or 
Anacapa  Island.  Therefore,  nominal 


flight  aziikiuths  from  SLC-4  for  example, 
must  be  vrest  of  SRI. 

All  airtiraft  and  helicopter  flight  paths 
will  mainjtain  a  minimum  distance  of 
1.000  ft  (305  m)  from  recognized  seal 
haulouts  knd  rookeries  (e.g..  Point  Sal. 
Piuisima  Pt,  Rocky  Pt),  except  in 
emergencies  or  for  real-time  security 
incidents.  Emergencies  include  search- 
and-rescue  and  fire-fighting,  both  of 
which  may  require  approaching 
pinniped  rookeries  closer  than  1,000  ft 
(305  m). 

For  missile  and  rocket  launches, 
unless  constrained  by  other  factors 
including,  but  not  limited  to,  human 
safety,  national  security,  or  laimch 
trajectories,  efforts  to  ensure  minimum 
negligible  impacts  of  launches  on  harbor 
seals  and!  other  pinnipeds.  NMFS 
proposes  to  require  the  Air  Force  to 
avoid,  whenever  possible,  launches 
during  the  hart>or  seal  pupping  season 
of  February  through  May  and  Titan  IV 
launches  which  predict  a  sonic  boom  on 
NCI  during  harbor  seal,  elephant  seal, 
and  Califbmia  sea  lion  pupping  seasons. 

Additional  mitigation  measures 
would  be)  developed,  if  necessary, 
cooperatj  vely  between  NMFS  and  the 
Air  Force  based  on  the  degree  of  impact 
documen  ted  during  monitoring 
activities!  following  specific  launches, 
especially  for  Titan  IV  rockets. 
Additional  mitigation  measures  would 
be  contaihed  in  aimual  Lettera  of 
Authorization  (LOAs). 

Research 

Between  1991  and  1996,  imder  a  U.S. 
Air  Force  contract,  research  was         .^ 
conducted  on  the  behavioral,  auditory 
and  population  responses  of  pinnipeds 
on  the  NCl  to  loud  and  focused  sonic 
booms  and  to  launch  noise  from  Titan 
IV  rocketB  launched  &x>m  Vandenberg. 
The  results  of  this  research  are  provided 
in  Stewart  (1996). 

Under  funding  from  the  USAF  and 
30th  Space  Wing  management,  new 
research  initiatives  on  the  impacts  of 
aerial  noise  on  marine  mammals  have 
been  underiaken.  One  study  is  to 
address  the  cumulative  effects  of  rocket 
launch  nbise  and  sonic  booms  on 
pinnipeos  at  Vandenberg  and  on  NCI. 
Studies  include  the  following:  (1) 
Hearing  effects  on  seals  frt)m  launch 
noise  and  the  subsequent  launch- 
generated  sonic  boom,  (2)  movements 
and  haulout  patterns  of  individual  seals 
over  the  Course  of  many  rocket 
launches,  (3)  changes  in  seal 
demographic  parameters  over  the  5-year 
study,  aqd  (4)  foraging  and  diving 
behavior  of  seals  exposed  to  launch 
noise.  A  scientific  research  permit  has 
been  issued  for  this  research  (see  62  FR 
36049.  July  3. 1997).  A  copy  of  the 
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research  plan  is  available  upon  request 
(see  ADDRESSES). 

There  is  some  speculation  that 
exposure  to  loud  noise  could  cause 
other  physiological  effects  in  pinnipeds, 
including  spontaneous  abortion, 
disruption  of  effective  female-neonate 
bonding,  other  reproductive 
dysfunction,  detrimental  health  efliects. 
and/or  increased  vulnerability  to 
disease  (C3iappell  et  al,  1980;  Stewart  et 
ai.  1996).  While  there  has  been  little 
study  of  noise-induced  stress  in  marine 
mammals  (Richardson  et  al.,  1995), 
research  initiatives  have  been  identified 
(U.S.  Air  Force,  1996)  and  may  be 
carried  out  in  future  years  of  this 
authorization. 

PropoMd  Monitoring  Measures 

During  the  5-year  duration  of  this 
proposed  authorization,  impacts  of 
missile  and  space  launches  on  marine 
mammals  would  be  monitored  to  ensure 
that  the  taking  is  having  no  more  than 
a  negligible  impact  on  California 
pinniped  stocks.  For  each  launch, 
monitoring  would  occur  at  the  pinniped 
rookery  on  Vandenberg  most  likely  to  be 
impacted  by  the  launch.  For  most 
launches,  this  would  be  either  Point  Sal, 
Purisima  Pt  or  Rocky  Pt.  Launch 
monitoring,  as  detailed  in  LOAs.  would 
include  the  following:  (1)  At  least  one 
biologically  trained  on-site  observer 
designated  to  record  the  effects  of 
launches  on  harbor  seals  and  other 
piimipeds.  (2)  observations  on  haH>or 
seal  activity  in  the  vicinity  of  the 
rookery  nearest  the  launch  platform  or. 
in  the  absence  of  pinnif>eds  at  that 
location,  at  another  nearby  haulout,  for 
at  least  72  hours  prior  to  any  planned 
launch  and  continue  for  a  period  of  time 
not  less  than  48  hours  subsequent  to 
launching,  (3)  monitoring  of  haulout 
sites  on  NQ  would  be  performed  if  it  is 
determined  that  a  sonic  boom  could 
impact  those  areas  (this  determination 
will  be  made  in  coordination  with 
NMFS).  (4)  investigation  of  potential  for 
spontaneous  abortion,  disruption  of 
effective  female-neonate  bonding  and 
other  reproductive  dysfunction,  and  (5) 
observations  on  Vandenbetg  and  on 
NQ.  if  indicated,  would  be 
supplemented  with  both  video- 
recording  of  mother-pup  seal  responses 
for  daylight  launches  during  the 
pupping  season,  and  with  acoustic 
measurements  of  those  launch  vehicles 
not  having  previous  SPL  measurements. 

Proposed  Reporting  Requirement 

A  report  would  have  to  be  submitted 
to  NMFS  within  90  days  after  each 
launch.  This  report  will  have  to  contain 
the  following  information: 


(1)  Date(s)  and  time(s)  of  each  launch. 
(2)  date(s).  location(8).  and  preliminary 
findinp  of  any  research  activities 
related  to  monitoring  the  effects  on 
launch  noise  and  sonic  booms  on 
marine  mammal  populations,  and  (3) 
results  of  the  monitoring  programs, 
including,  but  not  necessarily  limited  to 
(a)  numbers  of  pinnipeds  present  on  the 
haulout  prior  to  commencement  of  the 
launch,  (b)  numbers  of  pinnipeds  that 
may  have  been  harassed  as  noted  by  the 
number  of  pinnipeds  estimated  to  have 
entered  the  water  as  a  result  of  launch 
noise,  (c)  the  length  of  timels)  piimipeds 
remained  off  the  haulout  or  rookery,  (d) 
the  numbers  of  pinniped  adults  or  pups 
that  may  have  been  injured  or  killed  as 
a  result  of  the  launch,  and  (6)  any 
behavioral  modifications  by  pinnipeds 
that  likely  were  the  result  of  launch 
noise  or  the  sonic  boom. 

An  annual  report  would  have  to  be 
submitted  that  describes  in  a  summary 
form  any  incidental  Uklngs  not  reported 
under  the  preceeding  paragraph.  For 
example,  this  report  would  be  expected 
to  describe  the  aircraft  test  program  and 
helicopter  operations  and  any 
assessments  made  on  their  impacts  to 
hauled-out  pinnipeds. 

A  final  report  would  have  to  be 
submitted  at  least  180  days  prior  to 
expiration  of  these  regulations.  This 
repori  would  summarize  the  findings 
made  in  all  previous  reports  and  assess 
both  the  impacts  at  each  of  the  major 
rookeries  and  the  ciunulative  impact  on 
piimipeds  and  on  other  marine 
mammals  from  Vandenberg  activities. 
Preliminary  G>nclusions 

The  shori-term  impact  of  aircraft 
testing  and  helicopter  operations  at 
Vandenberg,  the  launching  of  missiles 
from  North  Vandenberg,  and  the 
launching  of  rockets  from  North  and 
South  Vandenberg  would  be  expected  to 
result,  at  worst,  in  a  temporary 
reduction  in  utihzatlon  of  the  haulout  as 
seals  or  sea  lions  leave  the  beach  for  the 
safipty  of  the  water.  Launchings  would 
not  be  expected  to  result  in  any 
reduction  in  the  number  of  pinnipeds, 
and  they  are  expected  to  continue  to 
reoccupy  the  same  area  shortly  after 
each  launch.  Additionally,  there  would 
not  be  any  impact  on  the  habitat  itself. 
Based  upon  studies  conducted  for 
previous  space  vehicle  launches  at 
Vandenberg.  significant  long-term 
impacts  on  pinnipeds  at  Vandenberg 
and  the  NQ  are  unlikely. 

National  Environmental  Policy  Act 
(NEPA) 

The  U.S.  Air  Force  prepared  an  EA 
and  issued  a  Finding  of  No  Significant 
Impact  (FONSI).  as  part  of  iu  request  for 


a  small  take  authorization.  This  EA 
contains  Information  incorporated  by 
reference  in  the  application  that  is 
necessary  for  determining  whether  the 
activities  proposed  for  receiving  small 
take  authorizations  are  having  a 
neghgible  impact  on  affected  marine 
mamnunal  stocks.  As  a  result.  NMFS 
will  accept  comment  rni  this  EA.  and, 
based  upon  the  commenU  received,  will 

(1)  adopt  the  U.S.  Air  Force  EA  as  iU 
own  and  sign  a  new  FONSI  statement, 

(2)  amend  the  U.S.  Air  Force  EA  to 
incorporate  relevant  comments, 
suggestions  and  information  and  sign  a 
new  FONSI  statement,  or  (3)  based  upon 
comments  received,  prepare  and  release 
for  public  comment  a  Draft 
Environmental  Impact  Statement. 

Endangered  Specie*  Act  (ESA) 

The  Department  of  the  Air  Force 
consulted  with  NMFS,  as  required  by 
section  7  of  the  ESA,  on  whether 
launches  of  Titan  II  and  IV  at  SLC-4 
would  jeopardize  the  continued 
existence  of  species  listed  as  threatened 
or  endangered.  NMFS  issued  a  section 
7  biological  opinion  oo  this  activity  to 
the  Air  Force  on  October  31. 1988, 
concluding  that  launchings  of  the  Titan 
IV  were  not  likely  to  jeopardize  the 
continued  existence  of  the  Guadalupe 
fur  seal.  The  Air  Force  reinitiated 
consulution  with  NMFS  after  the  Steller 
sea  lion  was  added  to  the  list  of 
threatened  and  endangered  spedes  (55 
FR  49204,  November  26,  1990). 
However,  since  northern  sea  lions  had 
not  been  sighted  on  the  Channel  Islands 
between  1984  and  the  time  of  the 
consulution.  it  was  determined  that 
these  launchings  were  not  likely  to 
affect  Steller  sea  lions.  Additionally,  on 
September  18. 1991.  NMFS  concluded 
that  the  issuance  of  a  small  take 
authorization  to  the  Air  Force  to 
incidentally  take  marine  mammals 
during  Titan  IV  launches  was  not  likely 
to  jeopardize  the  continued  existence  of 
northern  sea  lions  or  Guadalupe  fiir 
seals.  Because  laimches  of  rockets  and 
missiles  other  than  Titan  IV  are  unlikely 
to  produce  sonic  booms  that  will  impact 
the  NQ.  and  because  listed  marine 
mammals  are  not  expected  to  haul<out 
either  on  the  Vandenberg  coast  or  on  the 
NCI  during  the  5-year  period  for  this 
proposed  authorization,  the  iuuance  of 
these  regulations  are  unlikely  to 
adversely  affect  listed  marine  mammals. 
Additionally,  incidental  take 
authorizations  for  either  of  these  two 
species  under  either  the  MMPA  or  the 
ESA  are  not  warranted. 
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Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  described  in  the  Regulatory 
Flexibihty  Act.  If  implemented,  this  rule 
will  affect  only  the  U.S.  Air  Force,  large 
defense  companies,  and  an 
undetermined  number  of  contractors 
providing  services  related  to  the 
launches,  including  the  monitoring  of 
laimch  impacts  on  marine  mammals. 
Some  of  the  affected  contractors  may  be 
small  businesses.  The  economic  impact 
on  these  small  businesses  is  dependent 
upon  the  award  of  contracts  for  such 
services.  The  economic  impact  cannot 
be  determined  with  certainty,  but  will 
be  beneficial  have  no  effect,  directly  or 
indirectly,  on  small  businesses.  As  such, 
a  regiilatory  flexibihty  analysis  is  not 
required. 

This  proposed  rule  contains 
coUection-of-infonnation  requirements 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  (PRA).  This 
collection  has  been  approved  by  OMB 
under  OMB  control  number  0648-0151. 
Notwithstanding  any  other  provision  of 
law,  no  person  is  required  to  respond  to 
nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

The  reporting  burden  for  this 
collection  is  estimated  to  be 
approximately  3  hours  per  response  for 
requesting  an  authorization  (as 
described  in  50  CFR  216.104)  and  40 
hours  per  response  for  submitting 
reports,  including  the  time  for  gathering 
and  maintaining  the  data  needed  and 
completing  and  reviewing  the  collection 
of  information.  Comments  are  invited 
on  (a)  whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


Please  iend  any  comments  to  NMFS  and 
OMB  (^  ADDRESSES). 

Information  Solicited 

^4MF  S  requests  interested  persons  to 
submit  comments,  information,  and 
suggest  ons  concerning  the  request  and 
the  stni  ctvie  and  content  of  the 
regulations  to  allow  the  taking.  Because 
this  document  contains  only  a  siunmary 
of  the  information  provided  in  the 
dociunf  nts  available  to  the  public  (see 
ADDRESSES),  commenters  are  requested 
to  review  these  dociunents  before 
submitting  comments. 

List  of  Subjects  in  50  CFR  Part  216 

8,  Fish,  Imports,  Indians, 
Labelii^,  Marine  mammals.  Penalties, 
Reportfrig  and  recordkeeping 
requirelnents.  Seafood,  Transportation. 

Dated  July  15. 1998. 

David  L  Evans, 

Deputy,  \ssistant  Administrator  for  Fisheries, 
Nationa  '  Marine  Fisheries  Service. 

For  r  sasons  set  forth  in  the  preamble, 
50  CFR 
amend(  id  as  follows: 

PART  i  16— REGULATIONS 
GOVEI  NINO  THE  TAKING  AND 
IMPOqnNG  OF  MARINE  MAMMALS 


part  216  is  proposed  to  be 


nhir 


1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

irity:  16  U.S.C.  1361  et  seq..  unless 
noted. 

ipart  K  is  added  to  part  216  to 
follows: 

Subpart  K— Taking  of  Marina  Mammals 
incidental  to  Space  Valiicie  and  Test  Flight 
Activit 

216.120I    Specified  activity  and  specified 
geographical  region. 

216.121  Effective  dates. 

216.122  Permissible  methods  of  taking. 

216.123  Prohibitions. 
216.1241    Mitigation. 

216.125  Requirements  for  monitoring  and 
reporting. 

216.126  Applications  for  Letters  of 
Aulftiorization. 

216.1271    Renewal  of  Letters  of 

Authorization. 
216.128    Modifications  of  Letters  of 

AuMiorization. 
216.12g|    [Reserved] 

Subpart  K— Taking  of  Marine  Mammals 
Incidental  to  Spaco  Vehicle  and  Test 
Plight  Activities 

f216.li0    SpecifiMl  activity  and  spadfisd 
geogra  thical  region. 

(a)  T  lis  subpart  applies  only  to  the 
incidei  ital  taking  of  those  marine 
mamm  lis  specified  in  paragraph  (b)  of 
this  so  ition  by  U.S.  citizens  engaged  in: 


(1)  Launching  a  total  of  either  10 
Minutem^  and  Peacekeeper  missiles 
annually  <|r  50  missiles  over  the  5-year 
authorizaljion  period  from  Vandenberg 
Air  Force  Base, 

(2)  Launching  a  total  of  either  20 
rockets  annually  or  100  rockets  over  the 
5-year  authorization  period  from 
Vandenbe^  Air  Force  Base, 

(3)  Airdaft  flight  test  operations,  and 

(4)  Helifx>pter  operations  fit>m 
Vandenberg  Air  Force  Base. 

(b)  The  Incidental  take  of  marine 
mammals  on  Vandenberg  Air  Force  Base 
and  in  waters  o^  southern  California, 
under  the  activity  identified  in 
paragraph  (a)  of  this  section,  is  limited 
to  the  following  species:  Harbor  seals 
[Phoca  viJu7ina),  California  sea  lions 
(Zalophui  calif omianus),  northern 
elephiant  seals  [Mirounga  angustirostris), 
northern  hu  seals  (Callorhinus  ursinus), 
Guadalupe  fur  seals  (ArctocephaJus 
townsendf).  and  Steller  sea  lions 
{Eumeto/^as  Jubatus). 

1216.121  Effectivs  dates. 

This  su  >part  is  effective  from  October 
1, 1998,  t]  trough  September  30,  2003. 

1216.122  Psrmissibls  methods  of  taking. 

(a)  Und  it  Letters  of  Authorization 
issued  pu  rsuant  to  §  216.106  of  this 
chapter,  t  le  30th  Space  Wing,  U.S.  Air 
Force,  its  contractors,  and  clients,  may 
incidenta  ly,  but  not  intentionally,  take 
marine  manunals  by  harassment,  within 
the  area  described  in  §  216.120  provided 
all  terms,  conditions,  and  requirements 
of  these  regulations  and  such  Letters)  of 
Authorization  are  complied  with. 

(b)  [Reserved] 

f  216.123    Prohibitions. 

NotMdt]  Lstanding  takings  authorized 
by  §  216.1 20  and  by  a  Letter  of 
Authorizt  tion  issued  under  §  216.106, 
no  person  in  connection  with  the 
activities  described  in  §  216.120  shall: 

(a)  Take  any  marine  mammal  not 
specified  in  §  216.120(b); 

(b)  Take  any  marine  mammal 
specified  In  §  216.120(b)  other  than  by 
incidental,  unintentional  harassment; 

(c)  Take  a  marine  mammal  specified 
in  §  216.li20(b)  if  such  take  results  in 
more  than  a  negUgible  impact  on  the 
species  or  stocks  of  such  marine 
mammal;Jor 

(d)  Violate,  or  fail  to  comply  with,  the 
terms,  coaditions,  and  requirements  of 
these  regtilations  or  a  Letter  of 
Authorizi  tion  issued  under  $216,106. 


f  216.124 
(a)  The 
§216.120 
manner 
extent  possible, 


that 


Mitigation. 

activity  identified  in 
a)  must  be  conducted  in  a 
minimizes,  to  the  greatest 
,  adverse  impacts  on 
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marine  mammals  and  their  habitats. 
When  conducting  operations  identified 
in  §  216.120,  the  following  mitigation 
measures  must  be  utilized: 

(1)  All  aircraft  and  helicopter  flight 
paths  must  maintain  a  minimum 
distance  of  1 .000  ft  (305  m)  from 
recognized  seal  haulouts  and  rookeries 
(e.g..  Point  SaJ,  Purisima  Point.  Rocky 
Point),  except  in  emergencies  or  for  real- 
time security  incidents  (e.g.,  search-and- 
rescue,  fire-fighting)  which  may  require 
approaching  pinniped  rookeries  closer 
than  1,000  ft  (305  m). 

(2)  For  missile  and  rocket  launches, 
unless  constrained  by  other  factors 
including,  but  not  limited  to.  human 
safety,  national  security  or  launch 
trajectories,  in  order  to  ensure  minimum 
negligible  impacts  of  launches  on  harbor 
seals  and  other  pinnipeds,  holders  of 
Letters  of  Authorization  must  avoid, 
whenever  possible,  launches  during  the 
harbor  seal  pupping  season  of  February 
throu^  May. 

(3)  For  Titan  IV  launches  only,  the 
holder  of  that  Letter  of  Authorization 
must  avoid  launches,  whenever 
possible,  which  predict  a  son^  boom  on 
the  Northern  Channel  Islands  during 
harbor  seal,  elephant  seal,  and 
California  sea  lion  pupping  seasons. 

(4)  If  post-launch  surveys  determine 
that  an  injurious  or  lethal  take  of  a 
marine  mammal  has  occurred,  the 
launch  procedure  and  the  monitoring 
methods  must  be  reviewed,  in 
cooperation  with  NMFS  and  appropriate 
changes  made  through  modification  to  a 
Letter  of  Authorization,  prior  to 
conducting  the  next  launch  under  that 
Letter  of  Authorization. 

(5)  Additional  mitigation  measures  as 
contained  in  a  Letter  of  Authorization 

(b)  (Reserved) 

f21«.12S    R«qulr«ni«nts  for  monitoring 
and  raporting. 

(a)  Holders  of  Letters  of  Authorization 
issued  pursuant  to  §  216.106  for 
activities  described  in  §  216.120(a)  are 
required  to  cooperate  with  the  National 
Marine  Fisheries  Service,  and  any  other 
Federal,  state  or  local  agency  monitoring 
the  impacts  of  the  activity  on  marine 
mammals.  Unless  specified  otherwise  in 
the  Letter  of  Authorization,  the  Holder 
of  the  Letter  of  Authorization  must 
notify  the  Administrator,  Southwest 
Region.  National  Marine  Fisheries 
Service,  by  letter  or  telephone,  at  least 
2  vireeks  prior  to  activities  involving  the 
taking  of  marine  mammals. 

(b)  Holders  of  Letters  of  Authorization 
must  designate  qualified  on-site 
individuals,  as  specified  in  the  Letter  of 
Authorization,  to: 

(1)  Conduct  observations  on  harbor 
seal,  elephant  seal,  and  sea  lion  activity 


in  the  vicinity  of  the  rookery  nearest  the 
launch  platform  or,  In  the  absence  of 
pinnipeds  at  that  location,  at  another 
nearby  haulout.  for  at  least  72  hours 
prior  to  any  planned  launch  and 
contimae  for  a  period  of  time  not  less 
than  48  hours  subsequent  to  launching. 

(2)  Monitor  haulout  sites  on  the 
Northern  Channel  Islands  if  it  is 
determined  that  a  sonic  boom  could 
impact  those  areas  (this  determination 
will  be  made  in  coordination  with  the 
National  Marine  Fisheries  Service). 

(3)  As  required  under  a  Letter  of 
Authorization,  investigate  the  potential 
for  spontaneous  abortion,  disruption  of 
effective  female-neonate  bonding,  and 
other  reproductive  dysfunction, 

(4)  Supplement  observations  on 
Vandenberg  and  on  the  Northern 
Channel  Islands,  if  indicated,  with 
video-recording  of  mother-pup  seal 
responses  for  daylight  launches  during 
the  pupping  season,  and 

(5)  Conduct  acoustic  measurements  of 
those  launch  vehicles  not  having  sound 
pressure  level  measurements  made 
previously. 

(c)  Holders  of  Letters  of  Authorization 
must  conduct  additional  monitoring  as 
required  under  an  annual  Letter  of 
Authorization. 

(d)  The  Holder  of  the  Letter  of 
Authorization  must  submit  a  report  to 
the  Southwest  Administrator.  National 
Marine  Fisheries  Service  within  90  days 
after  each  launch.  This  report  must 
contain  the  following  information: 

(1)  Date(8)  and  time(s)  of  the  launch, 
and 

(2)  Results  of  the  monitoring 
programs,  including,  but  not  necessarily 
limited  to: 

(i)  Numbers  of  pinnipeds  present  on 
the  haulout  prior  to  commencement  of 
the  launch, 

(ii)  Numbers  of  pinnipeds  that  may 
have  been  harassed  as  noted  by  the 
number  of  pinnipeds  estimated  to  have 
entered  the  water  as  a  result  of  launch 
noise, 

(iii)  The  length  of  time(s)  pinnipeds 
remained  off  the  haulout  or  rookery. 

(iv)  The  numbers  of  pinniped  adults 
or  pups  that  may  have  been  injured  or 
killed  as  a  result  of  the  launch,  and      = 

(v)  Behavioral  modifications  by 
pinnipeds  noted  that  were  likely  the 
result  of  launch  noise  or  the  sonic 
boom. 

(e)  An  annual  report  must  be 
submitted  that  describes  in  summary 
form  any  incidental  takings  not  reported 
under  paraeraph  (d)  of  this  section. 

(0  A  final  report  must  be  submitted  at 
least  180  days  prior  to  expiration  of 
these  regulations.  This  report  will: 

(1)  Summarize  the  findings  made  in 
all  previous  reports. 


(2)  Assess  the  impacts  at  each  of  the 
major  rookeries, 

(3)  Assess  the  cumulative  impact  on 
pinnipeds  and  other  marine  mammals 
from  Vandenberg  activities,  and 

(4)  State  the  date(s)  location(s)  and 
findings  of  any  research  activities 
related  to  monitoring  the  effects  of 
launch  noise  and  sonic  booms  on 
marine  mammal  populations. 

1216.126    Applications  for  Letters  of 
Authorization. 

(a)  To  incidenully  take  harbor  seals 
and  other  marine  mammals  pursuant  to 
these  regulations,  either  the  U.S.  citizen 
(tee  definition  at  $  216.103)  conducting 
the  activity  or  the  30th  Space  Wing  on 
behalf  of  the  U.S.  citizen  conducting  the 
activity,  must  apply  for  and  obtain  a 
Letter  of  Authorization  in  accordance 
with  S  216.106. 

(b)  The  application  roust  be  submitted 
to  the  National  Marine  Fisheries  Service 
at  least  30  days  before  the  activity  is 
scheduled  to  begin. 

(c)  Applications  for  Letters  of 
Authorization  and  for  renewals  of 
Letters  of  Authorization  must  include 
the  following: 

(1)  Name  of  the  U.S.  citizen 
reouesting  the  authorization, 

(2)  A  description  of  the  activity,  the 
dates  of  the  activity,  and  the  specific 
location  of  the  activity,  and 

(3)  Plans  to  monitor  the  behavior  and 
effects  of  the  activity  on  marine 
mammals. 

(d)  A  copy  of  the  Letter  of 
Authorization  must  be  in  the  possession 
of  the  persons  conducting  activities  that 
may  involve  incidental  takings  of  seals 
and  sea  lions. 

1216.127    RenewMl  of  Letters  of 
Autftortzsdon. 

A  Letter  of  Authorization  issued 
under  §  216.126  for  the  acUvity 
identified  in  §  216.120(a)  will  be 
renewed  annually  upon: 

(a)  Timely  receipt  of  the  reports 
required  under  §  216.125(d).  which  have 
been  reviewed  by  the  Assistant 
Administrator  and  determined  to  be 
acceptable: 

(bf  A  determination  that  the 
mitigation  measures  required  under 
§  216.124  and  the  Letter  of 

Authorization  have  been  undertaken: 
and 

(c)  A  notice  of  issuance  of  a  Letter  of 
Authorization  or  of  a  renewal  of  a  Letter 
of  Authorization  will  be  published  in 
the  Federal  Register  within  30  days  of 
issuance. 

1216.128    ModHlcattons  of  Letters  of 
Autttortzatton. 


(a)  In  addition  to  complying  »vith  the 
provisions  of  §  216.106,  except  as 
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provided  in  paragraph  (b)  of  this 
section,  no  substantive  modification, 
including  withdrawal  or  suspension,  to 
the  Letter  of  Authorization  issued 
pursuant  to  §  216.106  and  subject  to  the 
provisions  of  this  subpart  shall  be  made 
until  after  notice  and  an  opportunity  for 
public  comment. 

(b)  If  the  Assistant  Administrator 
determines  that  an  emergency  exists 
that  poses  a  significant  risk  to  the  well- 
being  of  the  species  or  stocks  of  marine 
mammals  specified  in  §  216.120(b)  or 
that  significantly  and  detrimentally 
alters  the  scheduling  of  launches,  a 
Letter  of  Authorization  issued  pursuant 
to  §  216.106  may  be  substantively 
modified  without  a  prior  notice  and  an 
opportunity  for  public  comment.  A 
notice  will  be  published  in  the  Federal 
Register  subsequent  to  the  action. 

S216.129    [fteswved] 
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DEPARTMENT  OF  COMMERCE 

National  Oceianic  and  Atmospheric 
Administration 

50CFRPart660 

[Dodwt  No.  9e0714174-8174-<n;  LD. 
061898B] 

RIN  0648-nAK60 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  Western  Pacific 
Precious  Corals  Fisheries;  Amendment 
3 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  proposes  regulations  to 
implement  Amendment  3  to  the  Fishery 
Management  Flan  for  the  Precious 
Corals  Fisheries  of  the  Western  Pacific 
Region  (FMP).  Amendment  3  would 
estabUsh  framework  procedures 
enabling  management  measures  to  be 
established  and/or  changed  via 
rulemaking  rather  than  through  FMP 
amendment.  The  intent  of  this  action  is 
to  enable  the  Western  Pacific  Fishery 
Management  Council  (Council]  to 
respond  quickly  to  rapid  changes  in  the 
Western  Pacific  precious  corals 
fisheries. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before 
September  4. 1998. 

ADDRESSES:  Comments  on  this  proposed 
rule  or  Amendment  3  should  be  sent  to. 


and  cc  pies  of  these  docimients  are 
available  &t)m,  Kitty  Simonds, 
Executive  Director,  Western  Pacific 
Fishery  Management  Council,  1164 
St.,  Suite  1400,  Honolulu,  HI 


1ER  INFORMATION  CONTACT: 
Catekani,  Fishery  Management 
Specialist,  Pacific  Islands  Area  Office, 
NMFSat  (808)  973-2985  or  Kitty 
Simoqds  at  (808)  522-8220. 
SUPPLEMENTARY  INFORMATION:  NMFS  is 
proposing  this  rule  based  on  a 
recontfnendation  of  the  Council  under 
the  authority  of  the  Magnuson-Stevens 
Fisherr  Conservation  and  Management 
Act  (N|agnuson-Stevens  Act).  It  would 
establish  framework  procedures  imder 
FMP  Amendment  3  to  enable  the 
Counail  and  NMFS  to  change  elements 
of  thepianagement  regime  governing  the 
Western  Pacific  precious  corals  fisheries 
through  rulemaldng  rather  than  tlirough 
FMP  amendment.  The  procedures 
would  specify  how  certain  new 
measures  may  be  established  in 
response  to  dianges  that  may  occ\ir 
rapidhr  in  the  fishery,  as  well  as  how 
established  measures  (e.g.,  seasons, 
permit  requirements,  quotas,  clostues, 
area  limitations,  gear  and  coral  size 
restrictions)  may  be  revised  without  the 
Council  having  to  develop  and  NMFS 
implement  an  FMP  amendment.  With 
the  canciurence  of  the  Council,  the 
Soutnwest  Regional  Administrator, 
NMFS.  would  be  able  to  initiate 
rulemaking,  Each  action  taken  under  the 
frameiwork  process  would  entail 
docunentation  of  the  analysis  of 
impafts  of  that  action.  Advance  public 
notice,  public  discussion,  and 
consideration  of  public  comment  on 
each  tramework  action  are  required. 
Amendment  3  itself  describes  the 
framework  procedure  in  more  detail 
than  the  regulatory  text  of  this  rule. 
On  January  14,  1998,  a  notice  of 
availability  of  draft  FMP  Amendment  3 
was^blished  in  the  Federal  Register 
(63  ni  2195).  The  draft  included  two 
actiois:  Establishment  of  framework 
procedures  and  inclusion  in  the 
man^ement  unit  of  precious  corals  in 
the  ekclusive  economic  zone  waters 
around  the  Commonwealth  of  the 
Nortlem  Mariana  Islands  (CNMI) 
(whi<ih  would  have  been  managed  as  an 
expldratory  permit  area).  The  notice  also 
indicsted  that  the  Council  staff  would 
subnjit  the  amendment  for  Secretarial 
revie^  only  if  no  substantive  or  critical 
comibents  were  received  during  a  45- 
day  Oublic  review  period.  The  Council 
recei  ^ed  substantive  comments  on  the 
proposal  to  manage  precious  corals  in 
the  Waters  off  CNMI  as  an  exploratory 
perm  it  area.  However,  no  comments 


were  reo  ived  regarding  the  proposal  to 
establish  the  framework  procedures. 

Subsequently,  Council  staff  revised 
the  draft  amendment  by  removing  the 
CNMI  provision,  and  a  new  draft  was 
preparedl  for  Secretarial  review.  At  its 
95th  meeting  held  in  April  1998,  the 
Council  conciured  with  the  revised 
draft  amendment. 

FrameWork  procedures  appear  needed 
because  of  present  interest  in  the 
harvest  of  precious  corals  at  the 
established  coral  bed  at  Makapuu  Point, 
Oahu,  Hi  iwaii,  and  around  the  main 
Hawaiiai  i  Islands.  Pre-harvest  surveys 
conducted  in  1997  at  the  Makapuu  bed 
indicate  |his  bed  to  be  at  least  15 
percent  l^er  than  it  was  12  years  ago. 
Recruitnient  of  pink  coral  at  Uie 
Makapuu  bed  is  undiminished 
compared  to  1991;  however,  recruitment 
of  gold  cpral  has  been  very  low. 
Framework  procedures  under  proposed 
FMP  Amendment  3  would,  for  example, 
enable  the  Council  to  modify  the 
harvestable  size  of  the  Makapuu 
precious)  coral  bed  or  to  adjust  the  quota 
on  gold  ^ral,  if  needed,  in  a  timely 
manner. 

aaasifidation 

At  thii  time,  NMFS  has  not 
determined  that  Amendment  3,  which 
this  r\ilawould  implement,  is  consistent 
with  th«  national  standards  of  the 
Magnuspn-Stevens  Act  and  other 
applicable  laws.  NMFS,  in  making  that 
determination,  will  take  into  account 
the  data,  views,  and  comments  received 
diiring  t^e  comment  period. 

reposed  rule  has  been 
^ed  to  be  not  significant  for  the 
of E.O.  12866. 
sistant  General  Coimsel  for 
}n  and  Regulation  of  the 
ient  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  nile,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substahtial  number  of  small  entities  as 
follows:] 

The  NJational  Marine  Fisheries  Service 
considets  an  impact  to  be  significant  if 
it  resultl  in  a  reduction  in  annual  gross 
revenue^  by  more  than  5  percent,  an 
increase  in  annual  compliance  costs  of 
greater  man  5  percent,  compliance  costs 
at  least  10  percent  higher  for  small 
entities  \han  for  large  entities, 
compliance  costs  that  require  significant 
capital  expenditures,  or  tiie  likelihood 
that  2  percent  of  the  small  entities 
would  be  forced  out  of  business.  NMFS 
considers  a  "substantial  number"  of 
small  entities  to  be  more  than  20 
percent  of  those  small  entities  affected 
by  the  regulation  engaged  in  the  fishery. 
Since  tl  e  proposed  action  is 
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administrative,  and  would  only  add  a 
framework  procedure  to  the  FMP,  this 
rule  would  not  result  in  any  new 
compliance  btudens  or  in  any  * 
significant  economic  impact  on  small 
entities.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

List  of  Subfects  in  50  CFR  Part  660 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries, 
Fishing,  Guam,  Hawaiian  Natives, 
Indians,  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  15, 1998. 
David  L.  Evans. 

Deputy  Assistant  Administrator  for  Fisheriei. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  660  is  proposed 
to  be  amended  as  follows: 

PART  660— FISHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIFIC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Antfaarity:  16  U.S.C.  1801  et  seq. 

2.  A  new  §  660.89  is  added  to  Subpart 
F  to  read  as  follows: 

{  660.89    FrMTMwofIt  pcDCedufsa, 

(a)  Introduction.  Established 
management  measures  may  be  revised 
and  new  management  measures  may  be 
established  and/or  revised  through 
rulemaking  if  new  information 
demonstrates  that  there  are  biological, 
social,  or  economic  concerns  in  the 
precious  coral  permit  area.  The 
following  framework  process  authorizes 
the  establishment  and  revision  of 
measures  that  may  aff^ect  the  operation 
of  the  fisheries,  gear,  quotas,  season,  or 
changes  in  catch  and/or  effort. 

(b)  Annual  report.  By  June  30  of  each 
year,  the  Council-appointed  Precious 
Coral  Team  will  prepare  an  annual 
report  on  the  fisheries  in  the 
management  area.  The  report  shall 
contain,  among  other  things, 
recommendations  for  Coimdl  action 
and  an  assessment  of  the  urgency  and 
effects  of  such  action(s). 

(c)  Procedure  for  established 
measures.  (1)  Established  measures  are 
management  measures  that,  at  some 
time,  have  been  included  in  regulations 
implementing  the  FMP,  and  for  which 
the  impacts  have  been  evaluated  in 
Council/NMFS  dociunents  in  the 
context  of  current  conditions. 

(2)  According  to  the  framework 
procedures  of  Amendment  3  to  the 
FMP,  the  Council  may  recommend  to 
the  Regional  Administrator  that 


established  measures  be  modified, 
removed,  or  re-instituted.  Such 
recommendation  shall  include 
supporting  rationale  and  analysis,  and 
shall  be  made  after  advance  public 
notice,  public  disctission,  and 
consideration  of  public  comment. 
NMFS  may  implement  the  Council's 
recommendation  by  rulemaJung  if 
approved  by  the  R^onal 
Administrator. 

(d)  Procedure  for  new  measures.  (1) 
New  measidvs  are  management 
measiires  that  have  not  been  included  in 
regulations  implementing  the  FMP.  or 
for  which  the  impacts  have  not  been 
evaluated  in  Coimcil/NMFS  documents 
in  the  context  of  current  conditions. 

(2)  Following  the  framework 
procedures  of  Amendment  3  to  the 
FMP,  the  Council  will  publicize, 
including  by  a  Federal  Register 
document,  and  solicit  public  comment 
on,  any  proposed  new  management 
measure.  After  a  Coimcil  meeting  at 
which  the  measure  is  discussed,  the 
Council  will  consider  recommendations 
and  prepare  a  Federal  Register 
doctunent  summarizing  the  Council's 
deliberations,  rationale,  and  analysis  for 
the  preferred  action,  and  the  time  and 
place  for  any  subsequent  Council 
meeting(s)  to  consider  the  new  meastue. 
At  a  subsequent  public  meeting,  the 
Council  will  consider  public  comments 
and  other  iiiformation  received  before 
making  a  recommendation  to  the 
Regional  Administrator  about  any  new 
measure.  If  approved  by  the  Regional 
Administrator,  NMFS  may  implement 
the  Coimcil's  recommendation  by  final 
rulemaking,  in  some  instances,  or  if 
circiunstances  warrant,  by  proposed  and 
final  rulemaking. 

|FR  Doc.  98-19391  Filed  7-20-98;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaphedc 
Adminlatration 

50CFRPart679 

[Docket  No.  960702167-8167-01;  ID. 
051898A] 

RIN0646-AK73 

Hsherlea  of  the  Exchiaive  Economic 
Zone  Off  Alaaka;  Stand  Down 
Requlrementa  for  Trawl  Catcher 
Veaaeia  Tranaiting  Between  the  Bering 
Sea  and  Gulf  of  Alaaka 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


action:  Proposed  rule;  request  for 
comments. 


SUMMANY:  NMFS  proposes  regulations  to 
implement  a  stand  down  requirement 
for  trawl  catcher  vessels  transiting 
between  the  Bering  Sea  and  Aleutian 
Islands  Management  Area  (BSAI)  and 
Gulf  of  Alaska  (OCA).  This  action  is 
necessary  to  prevent  unexpected  shifts 
of  fishing  effort  between  BSAI  and  COA 
fisheries  that  cause  management 
problems  and  can  lead  to  overharvests 
of  total  allowable  catch  (TAG)  in  the 
Western  and  Central  (W/C)  Regulatory 
Areas  of  the  GOA.  This  action  is 
intended  to  further  the  goals  and 
objectives  of  the  Fishery  Management 
Plan  for  Ground  fish  of  die  Gulfof 
Alaska  and  the  Fishery  Management 
Plan  for  the  Croundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMPs). 

DATES:  Comments  on  the  proposed  rule 
must  be  received  no  later  than  August 
20,  1998. 

ADDRESSES:  Comments  may  be  sent  to 
Sue  Salveson,  Assistant  Regional 
Administrate  for  SusUinable  Fisheries, 
Alaska  Region,  NMFS,  P.O.  Box  21666, 
Juneau.  AK  99802,  Attn:  Lori  J.  Gravel, 
or  delivered  to  the  Federal  Building.  709 
West  9th  Street,  Juneau,  AK.  Copies  of 
the  Environmental  Assessment/ 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  (EA/ 
RIR/IRFA)  prepared  for  this  action  are 
available  from  NMFS  at  the  same 
address,  or  by  calling  the  Alaska  Region, 
NMFS,  at  907-586-7228. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Und,  907-586-7228  or 
kent.ltndOnoaa.gov. 
SUPPl-ElieHTARY  INFORMATION:  The 
groundfish  fisheries  o^  Alaska  are 
managed  by  hWFS  under  the  FMPs.  The 
FMPs  were  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  Magnuson  Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act).  Federal 
regulations  governing  the  groundfish 
fisheries  appear  at  50  CFR  parts  600  and 
679. 

Background  and  Need  for  Action 

In  recent  years,  management  of  the 
inshore  p>ollock  and  Pacific  cod  fisheries 
of  the  W/C  Regulatory  Areas  of  the  GOA 
has  become  increasingly  difficult  and 
the  risk  of  harvest  overruns  has  grown 
due  to  TAC  amounts  that  are  small 
relative  to  the  potential  fishing  effort. 
The  problem  has  been  most  acute  in  the 
Western  Regulatory  Area  of  the  GOA 
due  to  the  constant  potential  that 
numerous  large  catcher  vessels  based  in 
the  Bering  Sea  could  cross  into  the  GOA 
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to  participate  in  pollock  and  Pacific  cod 
openings  that  have  relatively  small 
TACs.  NMFS  currently  lacks  a 
preseason  vessel  registration  program 
that  could  gauge  potential  effort  in  these 
fisheries  prior  to  openings,  and  inseason 
catch  information  in  these  fisheries  is 
neither  timely  nor  accurate  enough  to 
allow  adequate  management. 

The  difficulty  of  managing  the  pollock 
fishery  in  the  Western  Regulatory  Area 
was  demonstrated  in  1997  during  the 
September  1  third  season  opening.  On 
September  4, 1997,  NMFS  announced  a 
closure  of  the  fishery  effective 
September  7, 1997,  based  on  the 
observed  level  of  effort  in  the  Western 
Regulatory  Area.  Once  the  closure  date 
was  annoimced,  a  large  number  of 
Bering  Sea-based  vessels  entered  the 
GOA  to  {)articipate  in  the  final  2  days 
of  the  fishery.  NMFS  inseason  managers 
did  not  anticipate  this  increase  in  effort 
because  the  Bering  Sea  pollock  fishery 
was  still  open  at  that  time  and  NMFS 
expected  that  Bering  Sea-based  vessels 
would  continue  to  fish  in  the  Bering 
Sea.  Nevertheless,  these  Bering  Sea- 
based  vessels  harvested  approximately 
7,000  mt  of  pollock  from  the  Western 
Regulatory  Area  in  the  final  2  days  of 
the  fishery.  As  a  consequence  of  this 
unanticipated  effort,  the  1997  annual 
TAG  of  18,600  mt  for  this  area  was 
exceeded  by  8,017  mt  or  43  percent  of 
the  total. 

In  response  to  the  difficulties 
associated  with  managing  the  pollock 
and  Pacific  cod  fisheries  of  the  W/C 
Regulatory  Areas,  the  Council  has 
developed  two  distinct  management 
solutions.  The  first  program,  adopted  by 
the  Council  at  its  February  1998  meeting 
and  contained  in  this  proposed  rule,  is 
a  stand  down  requirement  for  inshore 
trawl  catcher  vessels  transiting  between 
the  BSAI  and  GOA.  The  second 
management  program,  currently  under 
development  by  NMFS  and  the  Council, 
is  a  vessel  registration  program  that 
would  require  vessels  to  register  with 
NMFS  in  advance  of  entering  certain 
critical  fisheries.  Both  of  these  programs 
are  described  in  detail  in  the  EA/RIR 
prepared  for  this  action. 

Elements  of  the  Proposed  Rule 

This  proposed  rule  would  impose  a 
stand  down  requirement  for  all  trawl 
catcher  vessels  transiting  between  the 
BSAI  and  GOA  FMP  management  areas 
that  would  be  in  effect  when  the  pollock 
or  Pacific  cod  fisheries  are  open  in  the 
BSAI  or  GOA.  Vessels  leaving  the  BSAI 
would  be  required  to  offload  all  fish 
caught  in  the  BSAI  and  would  be 
prohibited  fit>m  deploying  trawl  gear  in 
the  W/C  Regulatory  Areas  of  the  GOA 
until  1200  hours  A.l.t.  on  the  third  day 


after  Die  date  that  offloading  was 
completed.  Vessels  transiting  from  the 
Westim  Regulatory  Area  to  the  BSAI 
woula  be  subject  to  the  same  3-day 
stand! down  requirement.  However, 
vessels  transiting  between  the  Central 
Regulatory  Area  and  the  BSAI  would 
face  a  2-day  stand  down  period.  The 
Council  believed  that  a  shorter  stand 
dovnt  period  for  vessels  transiting 
between  the  Central  Regulatory  Area 
and  t)ie  BSAI  was  warranted  because 
the  Central  Regulatory  Area  ts  farther 
from  the  BSAI  and  less  subject  to  rapid 
shifts  of  effort  back  and  forth  from  BSAI 
fisheties. 

Thf  purpose  of  requiring  vessels  to 
offlo^  all  fish  caught  in  one  area  before 
deploying  gear  in  the  new  area  is  to  aid 
enforcement  officers  in  determining 
whetlier  a  violation  of  the  stand  down 
requi^ment  has  occiured.  If  vessels 
were  allowed  to  retain  fish  on  board  the 
vessd  while  transiting  to  a  new  area, 
enforcement  officers  boarding  a  vessel 
would  have  no  means  of  determining 
whetjier  the  fish  on  board  the  vessel 
were  caught  in  the  previous  area,  or 
caught  in  the  new  area  in  violation  of 
the  stand  down  requirement.  Requiring 
vessels  to  empty  their  holds  before 
beginining  the  stand  down  period  would 
elimihate  this  enforcement  difficulty. 

Classification 

s  proposed  rule  has  been 
ined  to  be  not  significant  for  the 
sesofE.O.  12866. 
S  has  prepared  an  initial 
toiy  flexibility  analysis  that 
ts  of  the  EA/RIR  and  the  preamble 
proposed  rule.  A  copy  of  the  EA/ 
RIR  is  available  bora  NMFS  (see 
ADDRESSES). 

Tl^  proposed  stand  down 
requi^ment  would  affect  an  estimated 
275  t^wl  catcher  vessels  fishing  for 
grouidfish  in  the  GOA  and  BSAI,  all  of 
whicp  are  considered  small  entities, 
becamse  it  would  restrict  their  ability  to 
maka  rapid  transits  between  the  BSAI 
and  OOA  groundfish  fisheries. 
Managing  pollock  and  Pacific  cod 
fisheries  in  the  GOA  has  been 
increasingly  difficult  because  of  the 
ppteatial  for  large  catcher  vessels  based 
in  the  BSAI  to  participate  in  pollock  and 
Pacif  c  cod  openings  in  the  GOA  that 
have'relatively  small  TACs  and  risk 
harvtst  overruns.  Ten  to  15  catcher 
vessels,  believed  to  be  based  in  the 
BSAI,  made  rapid  transits  from  one  area 
to  anbther  in  1997.  NMFS  cannot 
calci  late  how  many  such  vessels  might 
trans  it  in  1998  but  it  is  possible  that 
more  than  10-15  catcher  vessels  could 
participate  in  GOA  pollock  and  Pacific 
cod  fisheries  and  risk  harvest  overrims. 
NMF  S  projects  that  the  proposed 


regu 
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restriction  could  result  in  the  foregone 
harvest  of  pollock  to  BSAI-based  catcher 
vessels,  which  could  exceed  the 
estimateid  7,663  mt  of  pollock  harvested 
in  1997  py  these  vessels.  NMFS  cannot 
calculat^  this  proposed  rule's  effect  on 
the  affected  vessels,  but  it  is  possible 
that  it  cOuld  result  in  losses  of  5  percent 
or  more  |of  these  vessels'  gross  revenues 
and/or  ihcrease  the  costs  of  production 
by  more  than  5  percent.  No  entities  are 
expecte^  to  be  forced  out  of  business  as 
a  result  of  this  action.  As  such,  based  on 
NMFS  threshold  guidelines,  this  action 
could  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  not  result 
in  any  niew  reporting  requirements  and 
does  not  duplicate,  overlap  with,  or 
conflict  with  any  other  Federal  rules. 

Alternatives  to  the  proposed  stand 
down  requirement  include  no  action, 
variations  on  the  length  or  applicability 
of  the  steind  down  requirement,  or 
establishing  a  vessel  registration 
pro^^.  The  no  action  alternative 
would  preserve  the  possibility  of 
distributional  impacts  resulting  from  the 
BSAI-b^sed  fleet  taking  some  of  the  TAG 
that  would  otherwise  be  harvested  by 
the  GOA-based  fleet.  This  alternative's 
risks  to  the  long-term  health  of  the 
stock,  due  to  the  potential  for  continued 
overharyests.  could  lead  to  negative 
economic  impacts  in  future  years. 

The  Council  considered  a  range  of 
variations  on  the  length  and 
applicability  of  the  stand  down 
requirement.  The  options  that  would 
have  applied  the  requirements  either  to 
all  groundfish  vessels,  or  all  trawl 
vessels  were  rejected  because  the 
objective  of  preventing  overharvests 
could  b  i  achieved  through  a  less 
restrictive  option  that  applied  the  stand 
down  requirement  only  to  trawl  catcher 
vessels.!  The  options  thiat  would  have 
applied!  the  stand  down  requirements  to 
all  targ^  fisheries  was  selected  over  the 
option  tpat  would  have  applied  only  to 
and  Pacific  cod  fisheries  due 
Mai  conflicts  with  the  increased 
improved  utilization  program 
and  the  difficulties  of  enforcing  a  more 
narrowly  tailored  rule.  Reducing  the 
length  (^f  the  stand  down  period  for  the 
Regulatory  Area  frx>m  72  to  48 
ay  have  marginally  reduced 
the  impacts  on  small  entities 
reduced  the  number  of  rapid 
However,  this  alternative 
would  Aot  have  alleviated  the  impacts 
of  the  offloading  requirement  and  could 
have  resulted  in  enforcement 
difficulties.  There  were  also  several 
options  concerning  when  the  stand 
down  period  should  begin:  &T)m  the 
time  of  ;ear  retrieval  in  one  area,  from 
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noon  on  the  date  of  landing  fish,  or  from 
the  actual  time  and  date  of  the  delivery 
of  fish.  Beginning  the  period  at  the  time 
of  retrieval  of  gear  could  have  reduced 
impacts  associated  with  delay  on  small 
entities.  This  approach  would  have 
relied  on  log  book  data,  and  vessels 
under  60  feet  LOA  are  not  required  to 
maintain  logbooks.  However,  NMFS 
does  not  believe  that  many  of  these 
small  catcher  vessels  make  rapid 
transits.  Begimiing  the  period  at  the 
time  of  actual  delivery  would  have 
imposed  a  new  record  keeping  and 
reporting  requirement,  and  would  have 
entailed  a  Paperwork  Reduction  Act 
clearance  process  that  would  have 
precluded  implementing  this  action 
priortoiggg. 

A  vessel  registration  system,  which 
would  require  vessels  to  pre-register  for 
the  areas  in  which  they  would  be 
fishing,  would  resolve  NMFS's 


management  problems  with  the 
relatively  minor  impact  of  reduced 
flexibility  for  the  fishing  fleets.  In  some 
cases  this  option  would  impose  costs  on 
vessels  that  realize  mid-course  they 
would  prefer  to  fish  in  another  area,  but 
it  would  improve  the  predictability  of 
the  fishing  season  and  allow  fishers  to 
plan  more  effectively.  The  council  has 
recommended  developing  this 
alternative  and  implementing  it  at  a 
later  date. 

List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  14, 1998. 
Oa^id  L.  Evans, 

Deputy  Assistant  Administratdr  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  679  is  proposed 
to  be  amended  as  follows: 


PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  dtation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq.,  773  af 
teq..  and  3631  et  seq. 

2.  In  S  679.23  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

f679^    SMsons. 

•        •        •        •        » 

(h)  Stand  down  requirements  for 
catcher  vessels  transiting  between  the 
BSAJandGOA. 


If  you  own  or  operate  a  catctier  vesssel  and  fish  for 
grouniffish  with  trawl  gear  in  the  *  *  * 


(1)  BSAI  while  polock  or  Pacific  cod  is  open  to  dh 
rected  fishing  in  the  BSAI. 


(2)  Western  Regulatory  Area  of  the  OCA  while  pot- 
lock  or  inshore  Pacific  cod  is  open  to  directed  fish- 
ing in  the  Western  Regulatory  Area  of  the  GOA 

(3)  Central  Regulatory  Area  of  the  GOA  wNle  pol- 
lock or  inshore  Pacific  cod  is  open  to  directed  fish- 
ing in  the  Central  Regulatory  Area  of  the  GOA 


You  are  prohfcited  from  sut>se- 
quentty  deptoyinq  trawl  gear  in  the 


Unli 


Western  and  Central  Regulatory 
Areas  of  the  GOA. 


BSAI 


BSAI 


1200  hours  A.I.L  onthethirddayaflarthedateof 
laming  or  transfer  of  ail  groundisfi  on  bo»d  the 
vessel  harvested  m  the  BSAI.  unteaa  you  are  en- 
gaged in  dvected  fishing  for  Pacific  cod  in  the 
GOA  for  processing  by  the  offshore  conponenL 

1200  hours  ALL  on  the  third  day  allar  the  date  of 
landng  or  transfer  of  aH  groundfish  on  bo«d  the 
vessel  harvested  in  the  Western  Regulatory  Area 
of  the  GOA. 

1200  hours  A.LL  on  the  second  day  after  the  date  of 
landhg  or  transfer  of  ail  groundish  on  botrd  the 
vessel  harvested  in  the  Central  RegulMory  Area 


[PR  Doc.  98-19334  Filed  7-20-98;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  njles  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  detegabons  of  auttiority,  filing  o( 
petitions  and  applications  and  agency 
statements  of  organization  arid  tunctiorts  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Sarvica 

[Doelwl  Na  9e-040N] 

Maating  on  HACCP-Basad  Inspection 
Models  Project  for  Slaughter  Plants 

AQB4CY:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  The  Agency  is  holding  a 
public  meeting  to  discuss  its  HACCP- 
based  Inspection  Models  Project  for 
slaughter  plants.  The  morning  session 
will  provide  background  information  on 
the  Inspection  Models  Project.  The 
afternoon  session  will  focus  in  some 
detail  on  the  project's  specific  phases 
and  timelines  and  will  conclude  with  an 
open  discussion  period. 
DATES:  The  meeting  will  be  held  on  July 
27, 1998,  firom  9  a.m.  to  3  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Washington  Plaza  Hotel  in 
Washington,  D.C.,  10  Thomas  Circle  NW 
(at  Massachusetts  Avenue  and  14th 
Street),  Washington  EX:  20009.  (202) 
842-1300. 

FOR  MORE  MFORMATION  CONTACT:  To 
register  for  the  meeting,  contact  Ms. 
Jennifer  Callahan  of  the  FSIS  Planning 
Staff  at  (202)  501-7138  or  FAX  (202) 
501-7642.  Attendees  who  require  a  sign 
language  interpreter  or  other  special 
accommodation  should  contact  Ms. 
Callahan  at  the  above  numbers  by  July 
22, 1998. 

SUPPI.BMBfrARY  INFORMATKM:  The 
Inspection  Models  Project  is  an 
outgrowth  of  the  Agency's  Pathogen 
Reduction/Hazard  Analysis  and  Critical 
Control  Point  (PR/HACCP)  Systems 
Final  Rule,  published  on  July  25, 1996. 
The  PR/HACCP  rule  calls  for  the 
establishment  of  a  HACCP-based  food 
safety  system  to  reduce  the  risk  of 
foodbome  illness  from  meat  and  poultry 
products.  • 


respi 
the 


In  i  Federal  Register  Notice  of  June 
10. 1!  97,  FSIS  requested  public 
comi]  lents  on  the  design  and 
devel  >pment  of  new  inspection  models 
for  sli  lughter  and  processing  in  a 
HAC(  P  environment  (62  FR  31553). 
This  notice  summarized 
recommendations  by  the  National 
Academy  of  Sciences  and  the  General 
Accotmting  Office  that  FSIS  reduce  its 
reliance  on  organoleptic  (sensory) 
inspection  and  redeploy  its  resources  by 
using!  inspection  methods  that  are  based 
on  th^  risks  inherent  in  meat  and 
poultry  slaughter  operations.  To 
accoqiplish  these  objectives,  it  is  clear 
iw  inspection  methods  must  be 
ped  and  tested  that  are  consistent 
le  meat  and  poultry  inspection 
d  the  systems  now  required  by 
HACCP  rule.  This  inspection 
s  project  will  help  define  the 
ive  responsibilities  of  FSIS  and 
lated  industry  in  slaughter 
establishments  operating  under  HACCP. 

The  Inspection  Models  Project  will 
rely  heavily  on  objective  data.  Data  will 
be  used  to:  (1)  Measure  the 
accoi  iplishments  of  the  present 
inspc  [:tion  system  in  slaughter 
estab  ishments  using  data  on  the 
path(  logy,  microbiology,  and 
whol  >someness  of  carcasses  produced 
und»  the  current  system;  and  (2) 
measure  the  efiiectiveness  of  the  new 
inspoction  models  at  establishments 
wher^  plant  personnel  will  be  tasked 
with  performing  slaughter  process 
control  and  FSIS  inspectors  will 
rigorausly  perform  oversight  and 
verification  inspection  tasks.  FSIS  will 
then  have  com]>arable  data  to  evaluate 
the  models  and  determine  their 
effecvveness. 

1 

The  meeting  is  open  to  the  public  on 
spaca-availabie  basis.  Transcripts  of  this 
meeting  will  be  available  in  the  FSIS 
Dockfet  Room. 

Dot  e  in  Washington,  DC.  on  July  13, 1998. 
Thon  u  J.  Billy. 
Admi  listrator. 

(FR  D  x:.  98-19324  Filed  7-20-98;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Sarvica 

[DoclwtNa  96-031  q 

Extension  of  Time  Period  To  Submit 
Abstracts  of  Scientific  Papers 


AQBICY 

Service, 


Food  Safety  and  Inspection 
USDA. 

tension  of  Time  Period  to 
abstracts  of  Scientific  Papers. 


:  In  the  Federal  Register  notice 
y  7. 1998.  the  Food  Safety  and 
Service  (FSIS)  announced  it 
ting  abstracts  of  scientific 
ir  a  ccmference  on  Technology 
ve  Food  Safety"  to  be  held  on 
July  28, 1998,  in  Washington,  DC.  The 
notice  said  that  the  abstracts  must  be 
received  no  later  than  COB  July  8, 1998. 
FSIS  would  like  to  extend  the  date  for 
submission  of  abstracts  through  July  17. 
1998. 

DATES:  "fhe  conference  will  be  held  from 
8:30  a.m.  to  5:00  p.m.  on  July  28, 1998. 
Abstracts  of  scientific  papers  must  be 
receive<i  no  later  than  COB  July  17. 
1998;  the  final  papers  no  later  than  COB 
July  20, 1998.  Based  on  the  number  of 
requests  for  space  received  by  July  17, 
1998,  FSIS  will  determine  whether  it 
will  be  able  to  make  exhibition  space 
available.  The  conference  will  be  held 
in  two  sessions:  Technologies  for 
Reduciag  Pathogens  and  Technologies 
for  Deteicting  Pathogens.  Please  specify 
for  whi^  session  the  paper  is  intended. 

ADDRESlES:  The  meeting  will  be  held  in 
the  Federal  Hall  Ballroom  of  the 
Washii^on  Plaza  Hotel,  10  Thomas 
Circle,  NW.  Washington.  DC.  Two 
copies  of  the  abstracts  and  final  papers 
should  be  sent  to  Ms.  Mary  Harris. 
Room  6004.  Franklin  Court  Building. 
1099  l«h  Street.  NW.  Washington.  DC 
20250-pOO. 

FOR  PUffTHER  INFORMATKM  CONTACT:  Mr. 
Williani  J.  Hudnall.  Assistant  Deputy 
Administrator,  Office  of  Policy,  Program 
Develo[  iment.  and  Evaluation; 
telepho  le  (202)  205-0495  or  FAX  (202) 
401-17*0. 

Done  ii  Washington,  DC,  on  )uly  14. 1998. 
Thomas  I.  Billy, 
Adminis  Erator. 

[FR  Doc.  9»-19323  Filed  7-20-98;  8:45  am] 
BNJJNQ  C  XK  M1»-0M-P 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

West  Indigo  Timber  Seles  and  Other 
Projects,  Siskiyou  National  Forest, 
Josephine  County.  Oregon 

AOENCY:  Forest  Service,  USDA. 
ACTION:  Cancellation  of  an 
environinental  impact  statement. 

summary:  On  March  18, 1991  a  Notice 
of  Intent  (NOI)  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  West  Indigo  Timber  Sales  and 
Other  Projects  on  the  Galice  Ranger 
District  of  the  Siskiyou  National  Forest 
was  published  in  the  Federal  Register 
(56  FR  11404).  A  Notice  of  Availability 
for  the  draft  EIS  was  published  in  the 
Federal  Registo-  on  September  25. 1992 
(57  FR  36704).  The  comment  period  on 
the  draft  EIS  ended  November  9,  1992. 
Forest  Service  has  decided  to  cancel  the 
environmental  analysis  process.  Tbere 
will  be  no  EIS  for  this  project  at  this 
time  NOI  is  rescinded. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this 
cancellation  to  Peter  Gaulke. 
Supervisory  Forester.  Galice  Ranger 
District,  200  N.E.  Greenfield  Avenue. 
Grants  Pass,  Oregon  97526,  phone  541- 
471-6500. 

Dated:  July  9. 1998. 
Robert  F.  Ettner. 

Natural  Resource  Staff. 

IFR  Doc.  9»-19355  Filed  7-20-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureeu  of  Export  Administration 

■nformation  Systems  Technical 
Advisory  Committee;  Notice  of 
Partially  Closed  Meeting 

A  meeting  of  the  Information  Systems 
Technical  Advisory  Committee  (ISTAC) 
will  be  held  August  4*5, 1998.  9:00 
a.m..  Room  1617M-2,  in  the  Herbert  C. 
Hoover  Building.  14th  Street  between 
Constitution  and  Pennsylvania 
Avenues,  NW.  Washington,  DC.  This 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  on  technical  questions 
that  affect  the  level  of  export  controls 
applicable  to  information  systems 
equipment  and  technology. 

August  4 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Review  of  ISTAC  positioif  papers 
on  proposed  Composite  Theoretical 


Performance  changes  and  on  High 
Performance  Computing. 

3.  Discussion  oiexport  regulation 
initiative  regarding  end-use  visits  for 
High  Performance  Computing  in  China. 

4.  Discussion  of  export  regulation 
initiative  regarding  KMI  (Key 
Management  Infrastnictujv)  licensing 
allowing  128-bit  encryption  for  some 
destinations. 

5.  Discussion  of  Graphics  Processors 
and  related  metrics. 

6.  Comments  or  presentations  by  the 
public. 

August  4  ft  5 

Closed  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958, 
dealing  with  U.S.  export  cratiol 
programs  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public  and  a  limited  number 
of  seats  will  be  available.  Reservations 
are  not  required.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  public 
presentation  materials  or  comments  be 
forwarded  at  least  one  week  before  the 
meeting  to  the  address  listed  below: 
Ms.  Lee  Ann  Carpenter,  OAS/EA/BXA 
MS:  3886C.  U.S.  Department  of 
Commerce.  15th  St.  k  Pennsylvania 
Ave.  NW,  Washington.  DC  20230. 
The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Coimsel. 
formally  determined  on  October  3, 1997, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  these  Committees  and  of 
any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  5 
U.S.C.  552(c)(1)  shall  be  exempt  fitjm 
the  provisions  relating  to  public 
meetings  found  in  section  10(a)(1)  and 
(a)(3).  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  ofthe  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  these  Committees  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6020. 
U.S.  Department  of  Commerce. 
Washington,  DC.  For  further 
information  or  copies  of  the  minutett 
call  Lee  Ann  Carpenter.  202-482-2853. 


Dated:  July  IS,  1998. 
Lee  Ann  Carp— IM, 

Director.  Technical  Advisory  Committee  Unit. 
IFR  Doc  98-19411  Filed  7-20-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign— Trade  Zones  Bosrd 
[Order  No.  993] 

Grant  of  Authority  for  Subzone  Status; 
Bollingsr  Shipyards.  Inc. 
(Shipbuilding).  Lockport,  Louisiana 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 
Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  "To 
provide  for  the  establishment  *  •  •  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C 
81a-81u)  (the  FTZ  Act),  the  Foreign- 
Trade  Zones  Board  (the  Board)  is 
authorized  to  grant  to  qualified 
corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 
Whereas,  the  Board  s  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  spe(?ial-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved: 

Whereas,  an  application  from  the 
South  Louisiana  Port  Commission, 
grantee  of  FTZ  124.  for  authority  to 
establish  special-purpose  subzone  status 
for  the  shipbuilding  facility  of  Bollinger 
Shipyards.  Inc..  in  Lockport.  Louisiana, 
was  filed  by  the  Board  on  August  11. 
1997,  and  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (FTZ  Docket  64-97. 62  FR 
44642.  8/22/97);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  ofthe  application 
would  be  in  the  public  interest  if 
approval  were  given  subject  to  the 
standard  shipyard  restriction  on  foreign 
steel  miUproducts; 

Now,  Therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
shipbuilding  facility  of  Bollinger 
Shipyards,  Lie,  in  Lockport,  Louisiana 
(Subzone  124H);  at  the  location 
described  in  the  application,  subject  to 
the  FTZ  Act  and  the  Board's  regulations, 
including  §400.28,  and  subject  to  the 
following  special  conditions: 
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1.  Any  foreign  steel  mill  products 
admitted  to  the  subzone,  including 
plate,  angles,  shapes,  channels,  rolled 
steel  stock,  bars,  pipes  and  tubes,  not 
incorporated  into  merchandise 
otherwise  classified,  and  which  is  used 
in  manufacturing,  shall  be  subject  to 
Customs  duties  in  accordance  with 
applicable  law,  unless  the  Executive 
Secretary  determines  that  the  same  item 
is  not  then  being  produced  by  a 
domestic  steel  mill:  and, 

2.  In  addition  to  the  annual  report, 
Bollinger  Shipyards,  Inc.,  shall  advise 
the  Board's  Executive  Secretary 

(§  400.28(a)(3))  as  to  significant  new 
contracts  with  appropriate  information 
concerning  foreign  purchases  otherwise 
dutiable,  so  that  the  Board  may  consider 
whether  any  foreign  dutiable  items  are 
being  imported  for  manufacturing  in  the 
subzone  primarily  because  of  subzone 
status  and  whether  the  Board  should 
consider  requiring  Customs  duties  to  be 
paid  on  such  items. 

Signed  at  Washington,  DC,  this  10th  day  of 
July  1998. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  of  Commerce  far 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

DMUub  Pucciiielli. 

Acting  Executive  Secretary. 

(FR  Doc.  98-19399  Filed  7-20-98;  8:45  am] 

■ILUNQCOOE  )S1(M>S-P 


DEPARTMENT  OF  COMMERCE 

Foraign-Trade  Zones  Board 
[Order  No.  990| 

Grant  of  Authority  for  Sut»one  Status; 
Hewlett-Packard  Company  (Computer 
and  Related  Electronic  Products); 
Brfdgewater  and  Washington,  N««v 
Jersey 

Pursiiant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  )une  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry: 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 


establishment  of  special-purpose 
subzoties  when  existing  zone  facilities 
caimo^  serve  the  specific  use  involved: 

Whereas,  an  application  from  the  Port 
Authority  of  New  York  and  New  Jersey, 
granteis  of  Foreign-Trade  Zone  49,  for 
authority  to  establish  special-purpose 
subza  le  status  at  the  computer  and 
electn  inic  products  manufactiuing 
faciUt  es  of  the  Hewlett-Packard 
Comp  my,  located  at  sites  in 
Bridg(  water  and  Washington,  New 
Jersey  was  filed  by  the  Board  on  June 
19, 19  97,and  notice  Inviting  public 
comngent  was  given  in  the  Federal 
Register  (FTZ  Docket  53-97,  62  FR 
35151^  6/30/97:  amended  8/25/97):  and. 

Whereas,  the  Board  adopts  the 
findlqgs  and  recommendations  of  the 
examiher's  report,  and  finds  that  the 
requioements  of  the  FTZ  Act  and  the 
Boanrs  regulations  are  satisfied,  and 
that  approval  of  the  application,  as 
amended,  is  in  the  public  interest: 

Now,  therefore,  tne  Board  hereby 
grant^  authority  for  subzone  status  at  the 
compfiter  and  related  electronic 
prodi|cts  manufacturing  facilities  of  the 
Hewlett-Packard  Company,  located  in 
the  B^dgewater  and  Washington,  New 
Jersey ,  area  (Subzone  49G),  at  the 
locati  ins  described  in  the  application, 
and  s  tbject  to  the  FTZ  Act  and  the 
Boarc  's  regulations,  including  §  400.28. 

Sign  Bd  at  Washington,  DC,  this  10th  day  of 
July  1<  98. 

Richai  d  W.  Moreland, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreigp-Trade  Zones  Board. 
Dennia  PuocineUi, 
ActirmExeaiUve  Secretary. 
(FR  D6c.  98-19396  Filed  7-20-98;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign  Trade  Zones  Board 
[Onta4No.991] 

Approval  of  Manufacturing  Activity 
WIthih  Foreign-Trade  Zone  93  Durham, 
North  Carolina;  Rike  Industries,  Inc. 
On-Line  Skates) 

Pu^ant  to  its  authority  under  the 
Forei|n-Trade  Zones  Act  of  Jime  18, 
1934jas  amended  (19  U.S.C  81a-«lu) 
(the  /  .ct),  the  Foreign-Trade  Zones 
Boart  (the  Board)  adopts  the  following 
Ordei: 

Whereas,  §  400.28(a)(2)  of  the  Board's 
regul  itlons,  requires  approval  of  the 
Boan  prior  to  commencement  of  new 
manufacturing/processing  activity 
vdthln  existing  zone  facilities: 

Wfatereas,  the  Triangle  J  Council  of 
Govetnments,  grantee  of  FTZ  93,  has 


requeste4  authority  under  §  400.28(a)(2) 
of  the  Boiard's  regulations  on  behalf  of 
Rike  Ind^tries,  Inc.,  to  assemble  in-line 
skates  uiider  zone  procedures  within 
FTZ  93,  Durham,  North  Carolina  (filed 
1-13-98  FTZ  Doc.  3-98,  63  FR  3085, 1- 
21-98): 

Whereas,  the  Board  adopts  the 
findings  land  recommendation  of  the 
examiners  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  Regulations  are  satisfied  and  that 
the  proposal  is  in  the  public  interest: 

Now,  therefore,  the  Board  hereby 
approves  the  request  subject  to  the  Act 
and  the  Board's  regulations,  including 
§400.28. 

Signed  it  Washington,  DC,  this  lOth  day  of 
July  1998 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  of  Commerce  for 

Import  Aiministration,  Alternate  Chairman, 

Foreign-Trade  Zones  Board. 

Dennis  Paccinelli, 

Acting  Exjecutive  Secretary. 

[FR  Doc.  48-19397  Filed  7-20-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign^rade  Zones  Board 
[Order  N^.  992] 

Grant  ol  Authority  for  Subzone  Status; 
Globe  Metallurgical,  Inc.  (Ferroalloys 
and  Silitton  Metals);  Beverly,  Ohio 

Pursuant  to  its  authority  tmder  the 
Foreign-|rrade  Zones  Act  of  June  18, 
1934,  aslamended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  by  an  Act  of  Congress 
approved  Jime  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  Unitfed  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  pitrposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations 
(15  CFRpart  400)  provide  for  the 
establishment  of  special-purpose 
subzone^  when  existing  zone  facilities 
caimot  ^rve  the  specific  use  involved: 

Whereas,  an  application  from  the 
Rickenbacker  Port  Authority,  grantee  of 
FTZ  138.  for  authority  to  establish 
special-purpose  subzone  status  at  the 
ferroalloys  and  silicon  metals 
manufactiuing  plant  of  Globe 
Metallurgical.  Inc..  in  Beverly.  Ohio. 


wias  filed  by  the  Board  on  April  21, 
1997,  and  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (FTZ  Docket  34-97.  62  FR 
24393,  5/5/97)  and  was  amended  on 
April  21.  1998;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application,  as 
amended,  would  be  in  the  public 
interest; 

Now,  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
ferroalloys  and  silicon  metals 
manufacturing  plant  of  Globe 
Metallurgical,  Inc.,  located  in  Beverly, 
Ohio  (Subzone  138D),  at  the  location 
described  in  the  application,  subject  to 
the  FTZ  Act  and  the  Board's  regulations, 
including  §  400.28.  and  subfect  to  the 
following  conditions: 

1.  Foreign  status  products  consumed 
in  the  production  process  shall  be 
subject  to  duty  at  the  applicable  rate; 

2.  Privileged  foreign  status  (19  CFR 
146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone; 
and 

3.  All  foreign  status  merchandise 
subject  to  an  antidumping  or 
countervailing  duty  order  (15  CFR 
400.33)  must  be  exported. 

Signed  at  Washington,  DC.  this  10th  day  of 
July  1998. 

Riclunl  W.  MoraUnd. 

Acting  Assistant  Secretary  of  Commerce  for 

Import  Administration,  Alternate  Chairman, 

Foreign-Trade  Zones  Board. 

Dennis  Puocinelli, 

Acting  Executive  Secretary. 

(PR  Doc.  9ft-19398  Filed  7-20-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Or(torNo.9»^ 

Expansion  of  Foreign-Trade  Zone  183, 
Austin,  Texas 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  an  application  firom  the 
Foreign  Trade  Zone  of  Central  Texas, 
Inc.,  grantee  of  Foreign-Trade  Zone  No. 
183,  for  authority  to  expand  its  zone  to 
include  a  site  at  the  MET  Center 
industrial  park  in  Austin,  Texas,  within 
the  Austin  Customs  port  of  entry,  was 
filed  by  the  Foreign-Trade  Zones  (FTZ) 


Board  on  August  4. 1997  (Docket  63-97. 
62  FR  437iD0,  8/15/97); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board's  regulations;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

The  grantee  is  authorized  to  expand 
its  zone  as  requested  in  the  application, 
subject  to  the  Act  And  the  Board's 
regulations,  including  Section  400.28. 

Signed  at  Washington,  DC.  this  10th  day  of 
July  1998. 

Richard  W.  MoreUod. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

Dennis  Puodnelli. 

Acting  Executive  Secretary. 

(FR  Doc.  98-19400  Filed  7-20-98;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
(A-680-809] 

Circular  Welded  Non-Alloy  Steel  Pipe 
From  the  Republic  of  Korea;  Amended 
Rnai  Results  of  Antidumping  Duty 
Administrative  Review 

AOEHCY:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

ACnON:  Notice  of  amended  final  results 

of  antidumping  duty  administrative 

review. 


summary:  On  June  16.  1998.  the 
Department  of  Commerce  published  the 
final  results  of  administrative  review  of 
the  antidumping  order  on  circular 
welded  non-alloy  steel  pipe  fitim  the 
Republic  of  Korea  (63  FR  32833).  The 
period  of  review  is  November  1, 1995. 
through  October  31.  1996.  Subsequent 
to  the  publication  of  the  final  results,  we 
received  conmients  from  respondents 
and  petitioners  alleging  various 
ministerial  errors.  AJter  analyzing  the 
comments  submitted,  we  are  amending 
our  final  results  to  correct  certain 
ministerial  errors. 
EFFECTIVE  DATE:  July  21. 1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marian  Wells  or  Zak  Smith; 
Antidiunping/Countervailing  Duty 
Enforcement,  Group  I,  Office  1.  Import 
Administration.  International  "Trade 
Administration.  US  Department  of 


Commerce;  14th  Street  and  Constitution 
Avenue  NW.  Washington,  DC  20230; 
telephone  numbers  (202)  482-6309  or 
(202)  482-1279,  respecUvely. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930  ("the 
Act"),  as  amended,  are  references  to  the 
provisions  effective  January  1. 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  Additionally,  unless 
otherwise  indicated  all  citations  to  the 
Department  of  Commerce's  ("the 
Department's")  regulations  are  to  19 
CFR  part  353  (April  1997). 
SUPPLEMENTARY  MFORMATKM: 

Background 

On  Jime  16. 1998,  the  Department 
published  the  final  results  of 
administrative  review  of  the 
antidumping  duty  order  on  circular 
welded  non-alloy  steel  pipe  from  Korea 
covering  the  period  November  1,  1995, 
through  October  31, 1996  [see.  Circular 
Welded  Non-Alloy  Steel  Pipe  from 
Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  63  FR 
32833  ("Final  Results  ").  Subsequently, 
the  following  interested  parties 
submitted  ministerial  error  allegations: 
SeAH  Steel  Coporation  ("SeAH")  and 
Hyundai  Pipe  Company  Limited 
("Hyundai")(coUectively  "the 
respondents"),  and  Allied  Tube  and 
Conduit  Corporation.  Sawhill  Tubular 
Di vision- Armco,  Inc.,  and  Wheatland 
Tube  Company  (collectively  "the 
petitioners"). 

A  summary  of  each  allegation  along 
with  the  Department's  response  is 
included  below.  We  are  hereby 
amending  our  final  results,  pursuant  to 
19  CFR  353.28(c).  to  reflect  the 
correction  of  those  errors  which  are 
clerical  in  nature. 

Analysis  of  Ministanal  Error 
Allegations 

Allegation  1:  Hyimdai  alleges  that  in 
the  concordance  program,  the 
Department  inadvertently  used  a 
diffierent  date  of  sale  for  Hyundai's  U.S. 
sales  than  that  specified  in  the  Final 
Results. 

Department's  Position:  We  agree  mth 
Hyxmdai  and  have  altered  the 
concordance  program  such  that  the 
appropriate  date  of  sale,  as  discussed  in 
our  Final  Results,  is  used  in  both  the 
margin  and  concordance  programs. 

AJlegation  2:  RespondenU  allege  that 
in  the  concordance  program  the 
Department  inadvertently  applied  its 
general  and  administrative  expenses 
(G&A)  and  interest  expense  adjustment 
factor  on  a  compoundiing  basis  for  each 
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subsequent  sale  within  a  control 
number. 

Department's  Position:  We  agree  with 
respondents  and  have  altered  the 
concordance  program  in  order  to 
eliminate  the  compounding  of  the 
adjustment  factor  for  G&A  and  interest 
expenses. 

Allegation  3:  SeAH  states  that  the 
Department  limited  the  coverage  of  U.S. 
sales  to  the  period  November  1. 1995 
through  October  31. 1996  and,  in  doing 
so,  excluded  sales  made  prior  to 
November  1, 1995,  but  entered  during 
the  period  of  review  ("POR")  from  the 
concordance  program.  The  petitioners 
argue  that  the  Department  correctly 
limited  the  sales  analyzed  to  those  sales 
made  during  the  POR. 

SeAH  also  asserts  that  the  Department 
excluded  sales  from  the  year  1995  by 
incorrectly  naming  the  months  of  1995 
in  the  concordance  program.  According 
to  SeAH,  this  resulted  in  the  absence  of 
all  1995  sales  in  the  concordance  table 
and  therefore,  the  use  of  constructed 
value  for  all  1995  sales. 

SeAH  further  states  that  the 
Department  has  used  two  different  sales 
date  variables  in  the  concordance  and 
margin  programs. 

Department's  Position:  We  agree  with 
SeAH  on  all  three  issues.  Accordingly, 
we  have  altered  the  concordance 
program  in  order  to  include  export  price 
(EP)  sales  made  before  the  POR  but 
entered  during  the  POR  (see.  comment 
2  of  the  Final  Results,  at  32836). 
Furthermore,  since  we  incorrectly 
named  the  variable  representing  sales 
during  1995,  we  have  altered  the 
concordance  program  to  correct  this 
problem.  Finally,  we  corrected  the 
inconsistent  use  of  date  variables  in  the 
margin  program  by  using  the  contract 
date  for  all  EP  sales.  For  constructed 
export  price  ("CEP")  sales,  we  use  the 
variable  SALEDTU  (sale  date)  as 
discussed  in  our  Final  Results. 

Allegation  4:  SeAH  maintains  that  the 
Department  incorrectly  excluded  certain 
sales  with  entry  dates  during  the  POR  in 
its  margin  analysis  program. 

Department's  Position:  We  agree  with 
SeAH.  However,  this  error  only  applies 
to  EP  sales.  For  EP  sales,  we  have 
substituted  the  field  name  ENTRDTU 
for  SHIPDT2U  in  the  margin  analysis 
program  to  correct  this  error. 

Allegation  5:  SeAH  alleges  that  the 
[>epartment  double  counted  U.S. 
commissions  by  adding  the  amount  of 
commissions  to  the  foreign  market  price 
and  deducting  commissions  h-om  U.S. 
price. 

Department's  Position:  We  agree  with 
SeAH.  To  correct  this  error,  we  have 
eliminated  the  deduction  of 


coi  imissions  in  the  calculation  of  U.S. 
pri  :e. 

J  negation  6:  SeAH  states  that  the 
De  Mirtment's  adjustment  to  duty 
dit  Mrback  was  incorrectly  calculated  for 
CE  '  sales.  SeAH  argues  that  the 
De|>artment  has  negated  the  claimed 
duty  drawback  and  calculated  a 
dofrnward  adjustment  to  the  U.S.  price. 

department's  Position:  We  agree  with 
SeAH.  To  correct  this  error,  we  have 
recalculated  the  duty  drawback  for 
Se^^H's  CEP  sales  (see  SeAH  Correction 
of  ^iinisterial  Errors  Calculation 
Memorandum,  June  9, 1998). 

Allegation  7:  Petitieners  argue  that  the 
Department  neglected  to  include  any 
selling  expenses  in  the  formula  for 
calculating  constructed  value  ("CV") 
proTit  while  including  such  expenses 
when  calculating  total  CV. 

t^partment's  Position:  We  disagree 
wim  petitioners  that  we  made  a 
ministerial  error  when  calculating  CV 
proifit.  When  calculating  CV  profit  we 
applied  the  profit  rate  to  a  cost  of 
propuction  figure  exclusive  of  certain 
selling  expenses.  We  did  this  because 
the  profit  rate  was  also  calculated  on  a 
basis  exclusive  of  the  same  selling 
expenses.  Thus,  we  intentionally  did 
nou  include  selling  expenses  when 
calculating  CV  profit,  and  therefore,  this 
is  not  a  ministerial  error. 

Aniended  Final  Results  of  Review 

/|s  a  result  of  the  amended  margin 
calculations,  the  following  weighted- 
average  percentage  margins  exist  for  the 
period  November  1, 1995  through 
Ocl9ber31,  1996: 


Manufacturer/Exporter 


Hyuidai 
SeX  H  .... 


Percentage 
margin 


2.64 
2.63 


Ii  1  accordance  with  the  methodology 
in  the  Final  Results  of  Antidumping 
Duh'  Administrative  Review  and  Partial 
Ter  vi nation  of  Administrative  Review: 
Cin  ular  Welded  Non-Alloy  Steel  Pipa 
froi  1  Korea  (62  FR  55574),  October  27, 
199  7,  we  calculated  exporter/importer- 
spe  :ific  assessment  values  by  dividing 
the  total  antidumping  duties  due  for 
eac  J  importer  by  the  number  of  tons 
use  1  to  determine  the  duties  due.  We 
wil  direct  the  Customs  Service  to  assess 
the  resulting  per-ton  dollar  amount 
against  each  ton  of  the  merchandise 
entered  by  these  importers  during  the 
review  period. 

V|e  will  also  direct  the  Customs 
Service  to  collect  cash  deposits  of 
estipiated  antidumping  duties  on  all 
app  ropriate  entries  in  accordance  with 
the  irocedures  discussed  in  the  Final 


Results  and  as  amended  by  this 
determination.  The  amended  deposit 
requirements  will  be  effective  for  all 
shipiaents  of  the  subject  merchandise 
entered,  or  withdravtm  from  warehouse, 
for  cobsumption  on  or  after  the 
publication  date  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  ^sults  of  the  next  administrative 
review. 

Th|B  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  io  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failule  to  comply  with  this  requirement 
couldj  result  in  the  Secretary's 

iption  that  reimbursement  of 
iping  duties  occurred  and  the 
)uent  assessment  of  double 
]imping  duties. 

Wejare  issuing  and  publishing  this 
deten^ination  in  accordance  with 
sections  751(h)  and  777(i)  of  the  Act  and 
19  CFR  353.28(c). 

Dated:  July  15. 1998. 

Roberl  S.  LaRuna. 

Assisttmt  Secretary  for  Import 
Admit  istmtion. 

IFR  Doc.  98-19395  Filed  7-20-98:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Appliiations  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pui4uant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89H651;  80  Stat.  897;  15  CFR  part 
301),  We  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purpcpes  for  which  the  instruments 
showa  below  are  intended  to  be  used, 
Ing  manufactured  in  the  United 

kments  must  comply  with  15  CFR 
i)(3)  and  (4)  of  the  regulations  and 
i  within  20  days  with  the 
)ry  Import  Programs  Staff.  U.S. 
kment  of  Commerce,  Washington. 
1230.  Applications  may  be 
jied  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Docket  Number:  98-033.  Applicant: 
U.S.  Qivironmental  Protection  Agency. 
200  S.W.  35th  Street.  Corvallis,  OR 
97333^  Instrument:  Nutrient  Monitor 
with  Stainless  Steel  Mooring-firame-in< 
line.  Manufacturer:  W.S.  Ocean  Systems 
Ltd..  United  Kingdom.  Intended  Use: 
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The  instrument  will  be  used  for  studies 
of  dissolved  nitrate  in  coastal  estuaries 
or  seawater.  Experiments  will  be 
conducted  at  high  tide  to  determine  the 
quantity  of  nutrients  entering  from  the 
ocean  and  at  low  tide  to  determine  the 
quantity  of  nitrate  flowing  down  river. 
In  addition,  the  instrument  will  be  used 
to  train  students  for  ocean  nutrient 
analyses.  Application  accepted  by 
Commissioner  of  Customs:  Jiine  25, 
1998. 

Docket  Number:  98-034.  Applicant: 
Vanderbilt  University,  Mechanical 
Engineering  Department,  Box  1592. 
Station  B,  Nashville,  TN  37235. 
Instrument:  Exdmer  Laser,  Model 
COMPex  150T.  Manufacturer:  Lambda 
Physik,  Germany.  Intended  Use:  The 
instrument  is  intended  to  be  used  for 
velocity  measurements  of  gaseous 
flowfields  using  photolytic  flow  tagging 
and  combustion  properties 
measurements  in  high  temperatiire 
reacting,  gaseous  flowfields. 
Application  accepted  by  Commissioner 
of  Customs:  July  1, 1998. 
Frank  W.  Owl. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  98-19401  Filed  7-20-98;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
Evaluation  of  Coastal  Zona 


Eatuarina  Raaaarch  Raaarvaa 

AQENCY:  Office  of  Ocean  and  Coastal 

Resource  Management.  National  Ocean 

Service,  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

DOC 

ACTKM:  Notice  of  intent  to  evaliiate. 


t:  The  NOAA  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  announces  its  intent  to  evaluate 
the  performance  of  the  Massachusetts 
Coastal  ZcHie  Management  Program  and 
the  Chesapeake  Bay  (VA)  and  Waquoit 
Bay  (MA)  National  ^tuarine  Research 
Reserves. 

These  evaluations  will  be  conducted 
pursuant  to  sections  312  and  315  of  the 
Coastal  Zone  Management  Act  of  1972 
(CZMA).  as  amended.  The  CZMA 
requires  a  continuing  review  of  the 
performance  of  states  with  respect  to 
coastal  program  and  research  reserve 
program  implementation.  Evaluation  of 
Coastal  Zone  Management  Programs  and 
National  Estuarine  Research  RMerves 
'  require  findings  concerning  the  extent 
to  which  a  State  has  met  the  national 
ob)ectives,  adhered  to  its  coastal 
program  document  or  the  Reserve's  final 
management  plan  approved  by  the 


Secretary  of  Commerce,  and  adhered  to 
the  terms  of  financial  assistance  awards 
funded  under  the  CZMA.  The 
evaluations  will  include  a  site  visit, 
consideration  of  public  comments,  and 
consultations  with  interested  Federal, 
State,  and  local  agencies  and  members 
of  the  public.  Public  meetings  are  held 
as  part  of  the  site  visits. 

Notice  is  hereby  given  of  the  dates  of 
the  site  visits  for  the  listed  evaluations, 
and  the  dates,  local  times,  and  locations 
of  public  meetings  during  the  site  visits. 

The  ChesapeaKfB  Bay  f<^tional 
Estuarine  Research  Rraerve  in  Virginia 
evaluation  site  visit  will  be  from 
September  14-1'8, 1998.  One  public 
meeting  will  be  held  during  the  week. 
The  public  meeting  will  be  held  on 
Wednesday,  September  16, 1998,  at  7:00 
p.m.,  at  the  Virginia  Institute  of  Marine 
Science,  Waterman's  Hall  Auditorium, 
Route  1208— Create  Road,  Gloucester 
Point,  Virginia. 

The  Massachusetts  Coastal 
Management  Program  site  visit  will  be 
from  September  14-18, 1998.  One 
public  meeting  will  be  held  during  the 
week.  This  public  meeting  will  be  on 
Wednesday,  September  16. 1998,  at  7:00 
p.m.  in  the  Mauachusetts  Maritime 
Academy,  Room  101, 101  Academy 
Drive,  Buzzards  Bay.  Massachusetts. 

The  Waquoit  Bay  National  Estuarine 
Research  Reserve  in  Massachusetts  site 
visit  will  be  from  September  21-25, 
1998.  One  public  meeting  will  be  held 
during  the  week.  This  public  meeting 
will  be  on  Wednesday,  September  23, 
1998.  at  7:00  p.m.  at  the  Waquoit  Bay 
Reserve  Headquarters,  Main  House — 
Old  Sargent  Estate,  149  Waquoit 
His^way,  Waquoit,  Massachusetts. 

The  States  will  issue  notice  of  the 
public  meeting(s)  in  a  local 
newspaper(s)  at  least  45  days  prior  to 
the  public  meeting(s),  and  will  issue 
other  timely  notices  as  appropriate. 

Copies  of  the  State's  most  recent 
performance  reports,  as  well  as  OCRM's 
notifications  and  supplemental  request 
letters  to  the  States,  are  available  upon 
request  &t}m  OCRM.  Written  comments 
from  interested  p>arties  regarding  these 
Programs  are  encouraged  and  will  be 
accepted  until  IS  days  after  the  public 
meeting.  Please  direct  written  comments 
to  Vickie  A.  Allin,  Chief.  Policy 
Coordination  Division  (PCD).  Office  of 
Ocean  and  Coastal  Resource 
Management,  NOS/NOAA,  1305  East- 
West  Highway.  Silver  Spring.  Maryland 
20910.  When  the  evaluation  is 
completed.  OCRM  will  place  a  notice  in 
the  Federal  Regiater  announcing  the 
availability  of  the  Final  Evaluation 
Findings. 

FOR  FUWTMgH  WTOmftTION  CONTACT: 
Vickie  A.  Allin.  Chief.  Policy 


Coordination  Division.  Office  of  Ocean 
and  Coastal  Resource  Management, 
NOS/NOAA,  1305  East-West  Midway, 
Silver  Spring,  Maryland  20910,  (301) 
713-3090,  exL  126. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Admin  istration ) 

Dated:  July  15. 1998. 
Nancy  Foster, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone. 

IFR  Doc.  98-19416  Filed  7-20-98;  8:45  ami 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharfc 
Administration 

p.D.  oeiaeaE] 

Marina  MammaH;  RIa  No.  886-1451 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Issuance  of  permit. 

summary:  Notice  is  hereby  given  that 
Attractions  Hawaii,  d.b.a.  Sea  Life  Park. 
P.O.  Box  1060.  Pacific  Davies  Center. 
Honolulu,  Hawaii  96808  has  been 
issued  a  permit  to  take  Hawaiian  mook 
seals,  Monachus  schauinslandi,  for 
enhancement  purposes. 
ADOncuCB.  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705. 
Silver  Spring.  MD  20910  (301/713- 
2289): 

Regional  Administrator.  Southwest 
Region,  National  Marine  Fisheries 
Service.  NOAA,  501  West  Ocean  Blvd.. 
Suite  4200.  Long  Beach,  CA  90802- 
4213;  and  Coordinator,  Pacific  Area 
Office,  National  Marine  Fisheries 
Service,  NOAA,  2570  Dole  Street,  Room 
106,  Honolulu.  HI  96822-2396. 

FOR  RIRTNER  MFORMATWN  CONTACT: 
Jeannie  Drevenak,  301/713-2289. 
SUPPLPgNTAHY  MFOIMATION:  On  April 
28. 1998,  notice  was  published  in  the 
Federal  Register  (63  FR  23276)  that  a 
request  for  a  scientific  research  and 
enhancement  permit  to  take  Hawaiian 
monk  seals,  Monachus  schauinslandi, 
had  been  submitted  by  the  above-named 
organization.  The  requested  permit  has 
been  issued  for  enhancement  purpoaes 
only  under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended  (16  U..S.C  1361  et  seq.),  the 


39074 


Federal  Register /V )1.  63.  No.  139 /Tuesday,  July  21.  1998  ^Notices 


Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  and  the  regulations  governing 
the  taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
parts  217-227). 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  July  13. 1998. 
Ann  Terbuth, 

Chief.  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  98-19393  Filed  7-20-98;  8:45  am] 
BHOJNa  CODE  JSIO-X^f 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AMD  MJkCE:  2:00  p.m..  Monday. 
August  3, 1998. 

PLACE:  1155  21st  St..  N.W..  Washington. 
D.C..  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOERED: 
Adjudicatory  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-41&-5100. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  98-19526  Filed  7-17-98;  3:32  pm) 

BtLLMQ  COM  «S1-«1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  PtJkCE:  11:00  a.m..  Friday, 
August  7. 1998. 

PLACE:  1155  21st  St..  N.W..  Washington, 
D.C.,  9th  Floor  Confemece  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  202-418-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  98-19527  Filed  7-17-98;  3:32  pm) 

MLUNQ  COM  •aSI-OI-M 


COMMODITY  FUTURES  TRADING 
CO  AMISSION 

Sur  shine  Act  Meeting 

TiMi  AND  PLACE:  2:00  p.m.,  Monday, 
Au(  ust  10, 1998. 

PLAi «:  1155  21st  St.,  N.W.,  Washington, 
D.C ,  9th  Floor  Conference  Room. 

STA'  US:  Closed. 

MAT  "ERS  TO  BE  CONSIDERED: 
Adji  idicatory  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Seer  itaryofthe  Commission. 

[FR  )oc.  98-19528  Filed  7-17-98;  3:32  pm) 

BH.IJ  10  COM  ttSI-OI-M 


COI IMODITY  FUTURES  TRADING 
COI IMISSION 

SunlBhine  Act  Meeting 

AGEilCY  HOLDING  THE  MEETING: 
Con  modity  Futures  Trading 
Con  mission. 

TIME  AND  PL^CE:  11:00  a.m.,  Friday. 
Aug  List  14. 1998. 

PLA<  £:  1155  21st  St..  N.W..  Washington, 
D.C,  9th  Floor  Conference  Room. 

STA-  US:  Closed. 

MAT  CRS  TO  BE  CONSIDERED:  Surveillance 
Mat  ers. 

CON  ACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 
Jena  A.Wdib. 

Seer  \tary  of  the  Commission. 

(FR  litoc.  98-19529  Filed  7-17-98;  3:21  pm) 

I  COM  tSSI-OI-M 


IMODITY  FUTURES  TRADING 
MISSION 


Sunshine  Act  IMeeting 

AGEtCY  HOLDING  THE  MEETING: 
Cora  modity  Futures  Trading 
Cora  mission. 

TIME  AND  PLACE:  2:00  p.m..  Monday, 
Aug  ist  17,1998. 

PLA<  E:  1155  21st  St.,  N.W..  Washington, 
D.C.  9th  Floor  Conference  Room. 
STAT  lis:  Closed. 

MAT1ERS  TO  BE  CONSIDERED: 

Adjudicatory  Matters. 

CON-  ACT  PfRSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  K.  Webb. 

Seat  tary  of  the  Commission . 

(FR  I  oc  9»-19530  Filed  7-17-98;  3:21  pm) 

■LUi  a  COM  osi-oi-M 


COMwioDITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCir  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  Alfo  PLACE:  11:00  a.m..  Friday, 

August  21, 1998. 

PLACEji  1155  21st  St.,  N.W.,  Washington. 

D.C.  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTEI^S  TO  BE  CONSIDERED:  Surveillance 
Matter^. 

CONTACT  PERSON  FOR  MORE  ^FORMATION: 
Jean  A  Webb.  202-418-5100. 
Jean  A.'webb. 

Secretary  of  the  Commission. 

(FR  Dol  98-19531  Filed  7-17-98;  3:21  pm) 

BiuMQ  COM  nsi-ei-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AQENC '  HOLDING  THE  MEETING: 

Comm  >dity  Futures  Trading 

Comm  ssion.  ^ 

TIME  M  0  PUCE:  2:00  p.m..  Monday. 
Augusi  24. 1998. 

PLACE:  1155  21st  St.,  N.W..  Washington, 
D.C.  9  h  Floor  Conference  Room. 
STATUat  Closed. 

MATTE^  TO  BE  CONSIDERED: 

Adjudicatory  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  AJ  Webb.  202-418-5100. 

JeanA.|webb, 

Secretaty  of  the  Commission. 

(FR  Do4  98-19532  Filed  7-17-98;  3:21  pm) 

BIUJNQ  ioM  tlSI-ei-H 


OITY  FUTURES  TRADING 
SSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  PLACE:  1 1 :00  a.m. ,  Friday, 

August  28, 1998. 

PLACE:  fI155  21st  St..  N.W..  Washington, 

D.C.  9|h  Floor  Conference  Room. 

STATUS:  Closed. 

MATTEfk  TO  BE  CONSIDERED:  Surveillance 
Matteri. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  202-418-5100. 
Jean  A.  Webb. 

Secretaifv  of  the  Commission. 

(FR  Dod  98-19533  Filed  7-17-98;  3:21  pm) 

■LUNQ  qoM  asi-«i^ 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOUMNQ  THE  MEETINQ: 

Conmiodity  Futures  Trading 

Commission. 

TIME  AND  PLACE:  2:00  p.m.,  Monday. 

August  31, 1998. 

PLACE:  1155  21st  St..  N.W.,  Washington, 

D.C.,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTBtt  TO  BE  CONSIDERED: 

Adjudicatory  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-41&-5100. 

jMm  A.  Webb. 

Secretary  of  the  Commission.  ■ 

(PR  Doc.  98-19534  Filed  7-17-98:  3:21  pml 

■UMO  COOC  tSSI-OI-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Availability  of  Funds  for  Grants  To 
Support  the  Martin  laither  King.  Jr. 
Service  Day  initiative 

agency:  Corporation  for  National  and 

Community  Service. 

action:  Notice  of  availability  of  funds. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (the 
Corporation),  in  consultation  with  the 
King  Center  on  Nonviolent  Social 
Change,  Inc.  in  Atlanta,  invites 
applications  for  grants  to  pay  for  the 
federal  share  of  die  cost  of  planning  and 
carrying  out  service  opportunities  in 
conjimction  with  the  federal  legal 
holiday  honoring  the  birthday  of  Martin 
Luther  King.  Jr.  on  Januaiy  18. 1999. 

The  grants  are  intended  to  mobilize 
more  Americans  to  observe  the  Martin 
Luther  King,  Jr.  federal  holiday  as  a  day 
of  service  in  communities  and  to  bring 
people  together  around  the  common 
focus  of  service  to  others.  To  achieve 
this,  the  Corporation  will  make 
available  a  total  of  up  to  $500,000  in 
grant  funds  to  support  approved  service 
opportunities.  Eligible  organizations 
may  apply  for  a  grant  in  one  of  the 
following  two  categories.  The  first 
category  of  grants,  in  amounts  of  up  to 
$3,500,  will  support  national  service 
and  commimity  volunteering  projects  of 
a  relatively  small  scale  and  limited 
geographical  scope.  The  second  category 
of  grants,  in  amounts  of  up  to  $20,000, 
will  support  large-scale  (e.g.,  state-wide, 
dty-wide.  county-wide,  or  regional) 
service  projects. 

DATES:  The  deadline  for  submission  of 
applications  is  August  31, 1998,  no  later 
than  5:00  p.m  local  time.  - 


ADDRESSES:  Application  materials 
should  be  obtained  from  and  returned  to 
the  Corporation  state  office  in  the 
applicant's  state  unless  otherwise  noted. 
See  Supplementary  Information  section 
for  Corporation  state  office  addresses. 
The  application  should  be  addressed  to: 
Martin  Luther  King,  ]r.  Day  of  Service, 
Corporation  for  National  Service 
(Appropriate  State  Address). 
FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  contact  the  person 
listed  for  the  Corporation  office  in  your 
state,  unless  otherwise  noted.  This 
notice  may  be  requested  in  an  < 
alternative  format  for  the  visually 
impaired  by  calling  (202)  606-5000.  ext. 
262.  The  Corporation's  T.D.D.  number  is 
(202)  565-2799  and  is  operational 
between  the  hours  of  9  a.m.  and  5  p.m. 
Eastern  Daylight  Time. 
SUPPLBMENTARY  MFORMATION: 

Background 

The  Corporation  is  a  federal 
government  corporation,  established  by 
Congress  in  amendments  to  the  National 
and  Community  Service  Act  of  1990 
(the  Act)  that  engages  Americans  of  all 
ages  and  backgrounds  in  community- 
based  service.  This  service  addresses  the 
nation's  education,  pubUc  safety, 
environmental,  or  other  human  needs  to 
achieve  direct  and  demonstrable  results 
with  special  consideration  to  service 
that  affects  the  needs  of  children.  In 
doing  so.  the  Corporation  fosters  civic 
responsibility,  strengthens  the  ties  that 
bind  us  together  as  a  people,  and 
provides  educational  opportunity  for 
those  who  make  a  substantial 
commitment  to  service.  The  Corporation 
supports  a  range  of  national  service 
programs  including  AmeriCorps,  Learn  - 
and  Serve  America,  and  the  National 
Senior  Service  Corps.  In  providing 
grants  to  support  service  in  connection 
with  the  Martin  Luther  King,  Jr.  federal 
holiday,  the  Corporation  acts  in 
consultation  with  the  King  Center  on 
Nonviolent  Sodal  Change,  Inc.  For  more 
information  about  the  Corporation  and 
the  programs  it  supports,  go  to  http:// 
www.nationalservice.org.  For  more 
information  about  the  King  Center,  go  to 
http://www.thekingcenter.com. 

Section  12653(s)  of  the  Act.  as 
amended  in  1994,  authorizes  the 
Corporation  to  make  grants  to  share  the 
cost  of  planning  and  carrying  out 
service  opportunities  in  conjunction 
with  the  federal  legal  holiday  honoring 
the  birthday  of  Martin  Luther  King,  Jr. 
The  Corporation  intends  that  the 
activities  supported  by  these  grants  will 
(1)  get  necessary  things  done  in 
con^unities.  (2)  strengthen  the 
commimities  engaged  in  the  service 


activity.  (3)  reflect  the  life  and  teaching 
of  Martin  Luther  King.  Jr..  and  (4)  begin 
or  occur  in  significant  part  on  the 
federal  legal  holiday  ()anuaiy  18.  1999). 

Getting  necessary  things  done  means 
that  projects  funded  under  the  Martin 
Luther  King  Jr.  holiday  grant  will  help 
communities  meet  education,  public 
safety,  environmental,  or  other  human 
needs  through  direct  service  and 
efi'ective  citizen  action.  Accordingly,  the 
Corporation  expects  a  project  sponsor  to 
identify  one  or  more  unmet  needs  that 
are  important  to  the  community  and 
design  a  project  that  helps  meet  such 
need  or  needs. 

Strengthening  communities  means 
bringing  people  together  in  pursuit  of  a 
common  objective  that  is  of  value  to  the 
community.  On  Martin  Luther  King,  Jr. 
Day  in  1998,  President  Clinton  said 
"*  *  *  to  achieve  one  America,  we 
must  go  beyond  words  to  deeds.  Serving 
together  on  the  King  holiday — and 
everyday — will  bring  our  nation  closer 
together  and  help  meet  some  of  our 
toughest  challenges."  Projects  should 
seek  to  engage  a  wide  range  of  local 
partners  in  the  communities  served. 
Projects  should  be  designed, 
implemented,  and  evaluated  with  these 
partners,  including  local  and  state  King 
Holiday  Commissions,  national  service 
programs  (AmeriCorps.  Learn  and  Serve 
America,  and  the  National  Senior 
Service  Corps),  state  and  local 
organizations  affiliated  with  the 
campaign  for  children  and  youth 
launched  by  America's  Promise — the 
Alliance  for  Youth  at  the  Presidents' 
Summit  for  America's  Future, 
community-based  agencies,  schools  and 
school  districts.  Volunteer  Centers  of 
the  Points  of  Light  Foundation  and 
other  volunteer  organizations, 
communities  of  faith,  businesses, 
foundations,  state  and  local 
governments,  labor  organizations,  and 
colleges  and  universities. 

Reflecting  the  life  and  teaching  of 
Martin  Luther  King  means 
demonstrating  his  proposition  that. 
"Everybody  can  be  great  because 
anybody  can  serve."  Service  * 

opportunities  to  be  considered  for  this 
program  should  foster  cooperation  and 
understanding  among  racial  and  ethnic 
groups,  nonviolent  conflict  resolution, 
equal  economic  and  educational 
opportunities,  and  sodal  justice.  42 
U.S.C  12653(s)(l). 

Begin  or  occur  in  significant  part  on 
the  federal  legal  holiday  means  that  a 
significant  portion  of  the  community 
service  activities  supported  by  the  grant 
should  occur  on  the  holiday  itself  to 
strengthen  the  link  between  the 
observance  of  Martin  Luther  King.  Jr.'s 
birthday,  the  federal  legal  holiday 


39076 


Federal  Register / V^I.  63,  No.  139/Tuesday,  July  21,  1998/Notices 


(January  18, 1999),  and  service  that 
reflects  his  life  and  teaching. 

The  direct  service  to  be  done  on  and 
in  connection  with  the  King  holiday 
may  include,  but  is  not  limited  to,  the 
following  t)rpes  of  activities:  tutoring 
children  or  adults,  feeding  the  hungry, 
packing  lunches,  delivering  meals, 
stocking  a  food  or  clothing  pantry, 
repairing  a  school  and  adding  to  its 
resources,  translating  books  and 
documents  into  other  languages, 
recording  books  for  the  visually 
imfMired,  restoring  a  public  space, 
organizing  a  blood  drive,  registering 
bone  marrow  and  organ  donors, 
renovating  low-income  or  senior 
housing,  building  a  playground, 
removing  graffiti  and  painting  a  mural, 
arranging  safe  spaces  for  children  who 
are  out  of  school  and  whose  parents  are 
working,  collecting  oral  histories  of 
elders,  running  health  fairs,  gleaning 
and  distributing  fruits  and  vegetables, 
etc. 

Although  celebrations,  parades,  and 
recognition  ceremonies  may  be  a  part  of 
the  activities  planned  on  the  holiday 
and  lead  to  or  celebrate  a  commitment 
to  service,  for  the  purposes  of  this  grant 
those  activities  themselves  are  not 
considered  direct  service  and  may  not 
be  supported  by  this  grant. 

Other  service  outcomes  for  which 
grant  applications  will  be  considered 
include,  but  are  not  limited  to,  the 
following:  a  day  of  service  that  is 
designed  to  produce  a  sustained  long- 
term  service  commitment;  commimity- 
wide  servathons  that  bring  a  broad 
cross-section  together  in  a  burst  of 
energy  on  one  day  of  service,  including 
schools  or  school  districts  that  seek  to 
involve  all  students  and  teachers  in 
joint  service;  service-learning  projects 
that  link  student  service  in  schools  and 
universities  with  commimity-based 
organizations:  faith-based  service 
collaborations  that  bring  together 
communities  of  faith  and  secular  human 
service  programs  (subject  to  the 
limitations  listed  below). 

A  preference  will  be  given  in  the 
selection  process  to  projects  designed  to 
help  achieve  the  five  goals  for  children 
and  youth  declared  at  the  Presidents' 
Summit  for  America's  Future  and 
sought  by  America's  Promise — the 
Alliance  for  Youth,  the  organization  set 
up  to  pursue  the  Summit  goals.  Those 
Hve  "fundamental  resources"  are:  an 
ongoing  relationship  with  a  caring 
adult — mentor,  tutor,  coach;  safe  spaces 
and  structured  activities  during  non- 
school  hours;  a  healthy  start;  an 
effective  education  that  provides 
marketable  skills;  and  an  opportunity  to 
give  back  to  their  communities  through 
their  own  service.  Particularly 


important  is  to  challenge  and  inspire 
youag  people  to  give  at  least  one 
hundred  hours  of  service  a  year,  the 
fifthigoal  of  the  President's  Summit.  To 
the  maximum  extent  possible  young 
peoale  should  be  included  as  service 
pro\  iders  and  resources  in  project 
plan  ning,  not  just  as  the  recipients  of 
serv  ce. 

Gi  ant  funding  will  be  available  on  a 
one-  :ime,  non-renewable  basis  for  a 
budget  period  not  to  exceed  seven 
moiihs,  beginning  not  sooner  than 
November  1, 1998  and  ending  not  later 
thad  Jime  30, 1999.  By  statute,  grants 
provjided  under  this  program,  together 
with  all  other  federal  funds  used  to  plan 
or  cirry  out  the  service  opportunity, 
mayjnot  exceed  30  percent  of  the  cost 
of  plpnning  and  carrying  out  the  service 
opportunity. 

Fdr  example,  if  you  request  $3,500  in 
federal  dollars  you  must  have  a  non- 
federal match  of  at  least  $8,167  (cash 
andA>r  in-kind  contributions)  and  a  total 
projected  cost  of  at  least  $11,667.  If  you 
request  $20,000  in  federal  dollars  you 
must  have  a  non-federal  match  of  at 
least!  $46,667  (cash  and/or  in-kind 
contributions)  and  a  total  projected  cost 
of  at  least  $66,667.  In  other  words  the 
totaU dollars  requested  from  the  federal 
government  should  be  divided  by  .30  to 
detetmine  the  total  cost  of  the  project 
(andi  total  project  cost  minus  federal 
dollars  requested  equals  the  required 
i).  It  may  assist  in  the  calculation 
jply  the  formula  as  follows: 
il  Dollars  Requested  +  .30  =  Total 
'roject  Cost 

Project  Cost — Federal  Dollars 
Requested  =  Non-Federal  Match. 

Thje  non-federal  match  may  include 
casMand  in-kind  contributions 
(including,  but  not  limited  to,  supplies, 
staffkime,  trainers,  food,  transportation, 
facilities,  equipment,  and  services) 
neceesary  to  plan  and  carry  out  the 
service  opportunity.  Grants  under  this 
pro0am  constitute  federal  assistance 
and  therefore  may  not  be  used  primarily 
to  inhibit  or  advance  religion  in  a 
mat^ial  way.  No  part  of  an  award  from 
the  Corporation  may  be  used  to  fund 
religious  instruction,  worship  or 
proselytization  or  to  pay  honoraria  or 
fees  for  speakers.  Federal  funds  should 
not  be  requested  to  support  a 
celebration  banquet  or  other  activities 
that  do  not  constitute  direct  service. 

Tne  total  amount  of  grant  fiinds 
provided  under  this  Notice  will  depend 
on  the  quality  of  applications  and  the 
availability  of  appropriated  funds  for 
this  purpose. 

Eligi>le  Applicants 

By  law,  any  entity  otherwise  eligible 
for  a  distance  imder  the  national  service 


laws  saall  be  eligible  to  receive  a  grant 
under  this  announcement.  The 
applicable  laws  include  the  National 
and  Cdmmunity  Service  Act  of  1990,  as 
amended,  and  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended. 

Eligiple  applicants  include,  but  are 
not  liniited  to:  nonprofit  organizations. 
State  dommissions,  volunteer  centers, 
instituiions  of  higher  education,  local 
education  agencies,  educational 
institutions,  local  or  state  governments, 
and  private  organizations  that  intend  to 
utilize  ivolunteers  in  carrying  out  the 
purposes  of  this  program. 

The  Corporation  especially  invites 
applications  from  organizations  with 
experience  in  "and  commitment  to" 
fosteriag  service  on  Martin  Luther  King, 
Jr.  Dayl  including  state  and  local  Martin 
LutherlKing,  Jr.  Commissions,  local 
education  agencies,  faith-based 
partnerships.  Volunteer  Centers  of  the 
Points  pf  Light  Foundation,  {md  United 
Ways  s  nd  other  community-based 
agencies. 

Any  grant  recipient  from  the  1997  and 
1998  Martin  Luther  King,  Jr.,  Day  of 
Servic^  Initiatives  will  be  ineligible  if  it 
has  be^n  determined  to  be 
noncoihpliant  with  the  terms  of  those 
grant  awards. 

Pursiiant  to  the  Lobbying  Disclosure 
Act  of  1995,  an  organization  described 
in  section  501(c)(4)  of  the  Internal 
Reveniie  Code  of  1986,  26  U.S.C. 
501(c)(}),  which  engages  in  lobbying 
activities,  is  not  eligible. 

Overview  of  Application  Requirements 

To  be  considered  for  funding 
applicants  should  submit  the  following 
standard  components  for  federal  grants: 

1.  Art  Application  for  Federal 
Assistance,  Standard  Form  424. 

2.  A  'reject  Narrative  describing: 

a.  Cl(  larly  defined  service  activities 
being  f  lanned  in  observance  of  Martin 
Luther  King,  Jr.  Day,  which  must  take 
place  s  gnificantly  on  the  legal  federal 
holiday  (January  18, 1999),  but  which 
may  extend  for  the  budget  period 
(Nover^ber  1, 1998  through  June  30, 
1999). 

b.  The  partnerships  in  the  local 
community,  city,  state  or  region  that  are 
being  engaged  in  support  of  the  service 
activities. 

c.  Thie  organization's  background  and 
capaci^  to  carry  out  this  program. 

d.  The  proposed  staffing  of  the 
activity. 

The  project  narrative  portion  of  the 
application  may  be  no  longer  than  7 
single-^ided  pages  for  applications  not 
to  exceed  $3,500  and  15  single-sided 
pages  for  applications  not  to  exceed 
$20,00d  and  must  be  typed  double- 
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spaced  in  a  font  no  smaller  than  12 
point,  with  each  page  numbered. 

3.  A  Budget  Narrative  (speciflc 
instructions  will  be  provided  in  the 
application  materials). 

4.  The  Budget  Form  supplied  with  the 
application  materials. 

5.  A  signed  Certification  and 
Assurances  form  incorporating 
conditions  attendant  to  the  receipt  of 
federal  funding. 

6.  Three  complete  copies  (one  original 
and  two  copies)  of  the  application. 

All  applications  must  be  received  by 
5:00  p.m.  local  time,  August  31, 1998  at 
the  Corporation  office  in  the  applicant's 
state,  unless  otherwise  noted,  addressed 
as  follows:  Martin  Luther  King,  Jr.  Day 
of  Service,  Corporation  for  National 
Service. 

(Appropriate  state  office  address;  see  list 
of  addresses  provided  below). 

Applications  may  not  be  submitted  by 
facsimile. 

To  ensure  fairness  to  all  applicants, 
the  Corporation  reserves  the  right  to 
take  action,  up  to  and  including 
disqualification,  in  the  event  an 
application  fails  to  comply  with  the 
requirements  relating  to  page  limits, 
line-spacing,  font  size,  and  application 
deadlines. 

Budget 

Detailed  instructions  about  the  budget 
information  required  will  be  provided 
in  the  application  materials. 

Selection  Process  and  Criteria 

The  appUcations  will  be  reviewed 
initially  to  confirm  that  the  applicant  is 
an  eligible  recipient  and  to  ensure  that 
the  application  contains  the  information 
required  and  otherwise  complies  with 
the  requirements  of  this  notice.  The 
Corporation  will  assess  the  quality  of 
the  applications  based  on  their 
res[>onsiveness  to  the  objectives 
included  in  this  announcement  based 
on  the  criteria  listed  below  (in 
descending  order  of  importance): 

1.  Program  Design.  The  proposal  must 
demonstrate  the  applicants's  ability  to 
get  necessary  things  done,  strengthen 
communities,  reflect  the  life  and 
teaching  of  Martin  Luther  King,  Jr.,  and 
begin  or  occur  in  significant  part  on  the 
federal  legal  holiday,  with  a  preference 
given  to  prefects  that  serve  and  include 
young  people. 

2.  Organizational  Capacity.  The 
application  must  demonstrate  the 
oi^ganization's  ability  to  carry  out  the 
activities  described  in  the  pro{>osal. 
including  the  use  of  high  quality  staff. 

3.  Cost.  The  applicant  must 
demonstrate  how  this  grant  will  be  used 
cost  effectively,  including  the  sources 
and  uses  of  matching  support. 


Awards 

The  Corporation  anticipates  making 
awards  under  this  announcement  no 
later  than  November  1, 1998. 

Corporation  for  National  Service  State 
Offices 

Alabama 

John  D.  Timmons,  Director,  Medical 
Forum,  950  22nd  Street,  North,  Ste. 
428,  Birmingham,  AL  35203.  (205) 
731-0027.  FAX:  (205)  731-0031 

i4/a5Jica 

Billy  Joe  Caldwell,  Director,  Jackson 
Federal  Building,  915  Second 
Avenue,  Ste.  3190.  Seattle,  WA 
98174-1103,  (206)  220-7736,  FAX: 
(206)553-4415 

Arizona 

Richard  Fersely,  Director,  522  North 
Central.  Room  20SA,  Phoenix.  AZ 
85004-2190,  (602)  379-4825,  FAX: 
(602)379-4030 

Arkansas 

Opal  Simms,  Director.  Federal  Building, 
700  West  Capitol  Street,  Rm  2506. 
Uttle  Rock,  AR  72201.  (501)  324- 
5234,  FAX:  (501)  324-6949 

California 

Gayle  A.  Hawkins,  Director,  Federal 
Building,  11000  Wilshire  Boulevard. 
Room  11221,  Los  Angeles,  CA  90024- 
3671  (310)  235-7421,  FAX:  (310)  235- 
7422 

Colorado 

Gayle  Schladale,  Director,  One  Sherman 
Place,  140  E.  19th  Avenue.  Ste.  120. 
Denver,  CO  80203-1167,  (303)  866- 
1070.  FAX:  (303)  866-1081 

Connecticut 

Romero  A.  Cherry,  Director,  One 
Commercial  Plaza  21st  Floor, 
Hartford.  CT  06103-3510.  (860)  240- 
3237.  FAX:  (860)  240-3238 

Delaware  and  (MD) 

Jerry  E.  Yates.  Director,  One  Market 
Center.  Box  5.  300  W.  Lexington 
Street.  Ste.  702,  Baltimore,  MD 
21201-3418,  (410)  062-4443.  FAX: 
(410)962-3201 

District  of  Columbia  (and  VA) 

Tom  Harmon.  Director.  400  North  8th 
Street.  Room  446.  P.O.  Box  10066, 
Richmond.  VA  23240-1832.  (804) 
771-2197.  FAX:  (804)  771-2157 

Florida 

Henry  Jibafa.  Director,  3165  McCrory 
Place,  Suite  115,  Orlando,  FL  32803- 
3750,  (407)  648-6117,  FAX:  (407) 
648-6116 


Georgia 

David  A.  Dammann,  Director,  75 
Piedmont  Avenue,  N.E.,  Suite  462. 
Atlanta.  GA  30303-2587.  (404)  331- 
4646,  FAX:  (404)  331-2898 

Hawaii  (Guam  and  American  Samoa) 

Lynn  Dunn,  Director,  Federal  Building. 
300  Ala  Moana  Boulevard,  Room 
6326,  Honolulu,  HI  96850-0001,  (808) 
541-2832,  FAX:  (808)  541-3603 

Idaho 

Van  Kent  Griffitts,  Director,  304  North 
8th  Street,  Room  344.  Boise,  ID 
83702-5835.  (208)  334-1707,  FAX: 
(208)  334-1421 

Illinois 

Timothy  Krieger.  Director.  77  West 
Jackson  Blvd.  Suite  442.  Chicago.  IL 
60604-3511.  (312)  353-3622,  FAX: 
(312) 353-5343 

Indiana 

Thomas  L  Haskett,  Director,  46  East 
Ohio  Street,  Room  457,  Indianapolis. 
IN  46204-1022.  (317)  226-6724.  FAX: 
(317)  226-5437 

Iowa 

Joel  Weinstein.  Director,  Federal 
Building.  210  Wahiut  Street.  Room 
917,  Des  Moines,  L\  50309-2195, 
(515)  284-4816,  FAX:  (515)  284-6640 

Kansas 

James  M.  Byrnes,  Director,  444  S£, 
Quincy  Street.  Room  260.  Topeka.  KS 
66683-3572,  (785)  295-2540,  FAX: 
(785)  295-2596 

Kentucky 

Betsy  Irvin  Wells,  Director.  Federal 
Building,  600  Martin  Luther  King 
Place,  Room  372-^  Louisville,  KY 
40202-2230.  (502)  582-6384,  FAX: 
(502) 582-6386 

Louisiana 

Willard  L.  Labrie,  Director,  707  Florida 
Street,  Suite  316,  Baton  Rouge.  LA 
70801-1910.  (504)  389-0471.  FAX: 
(504) 389-0510 

Maine  (and  NH) 

Kathie  Ferguson,  Director,  The 
Whitebridge  91-93  North  State  Street. 
Concord,  NH  03301-3939,  (603)  226- 
7780.  FAX:  (603)  225-1459 

Maryland  (and  DE) 

Jerry  E.  Yates,  Director,  One  Market 
Center,  Box  5.  300  W.  Lexington 
Street.  Ste.  702.  Baltimore,  MD 
21201-3418.  (410)  962-4443.  FAX: 
(410) 962-3201 
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Massachusetts  (and  VT) 

Mai  Coles,  Director,  10  Causeway  Street, 
Suite  473,  Boston,  MA  02222-1038, 
(617)  565-7000.  FAX:  (617)  565-7011 

Michigan 

Mary  Pfeiler,  Director,  211  West  Fort 
Street,  Suite  1408.  Detroit.  MI  48226- 
2799.  (313)  226-7848.  FAX:  (313) 
226-2557 

Minnesota 

Robert  Jackson,  Director.  431  South  7th 
Street.  Room  2480,  Minneapolis.  MN 
55415-1854,  (612)  334-4083.  FAX: 
(612)  334-4084 

Mississippi 

Roktabija-Abdul-Azeez,  Director.  100 
West  Capitol  Street.  Room  1005A. 
Jackson.  MS  39269-1092.  (601)  965- 
5664.  FAX:  (601)  965-4617 

Missouri 

John  J.  McDonald,  Director,  801  Walnut 
Street,  Suite  504,  Kansas  City.  MO 
64106-2009.  (816)  374-6300.  FAX: 
(816) 374-6305 

Montana 

John  Allen.  Director,  Capitol  One 
Center,  208  North  Montana  Avenue. 
Suite  206.  Helena.  MT  59601-3837, 
(406)  449-5404.  FAX:  (406)  449-5412 

Nebraska 

Anne  C.  Johnson.  Director,  Federal 
Building.  Room  156. 100  Centennial 
Mall  North.  Lincoln.  NE  68508-3896. 
(402)  437-5493.  FAX:  (402)  437-5495 

Nevada 

Craig  Warner.  Director.  4600  Kietzke 
Lane.  Suite  E-141,  Reno.  NV  89502- 
5033.  (702)  784-5314,  FAX:  (702) 
784-5026 

New  Hampshire  (and  ME) 

Kathie  Fei^guson,  Director,  The 
Whitebridge,  91-93  North  State 
Street,  Concord,  NH  03301-4334. 
(603)  2i6-7780.  FAX:  (603)  225-1459 

New  Jersey 

Stanley  Gorland,  Director,  44  South 
Clinton  Ave.,  Room  702.  Trenton,  NJ 
08609-1507.  (609)  989-2243,  FAX: 
(609) 989-2304 

New  Mexico 

Ernesto  Ramos,  Director.  120  S.  Federal 
Place,  Room  315.  Santa  Fe,  NM 
87501-2026.  (505)  988-6577.  FAX: 
(505) 988-6661 

New  York 

Donna  M.  Smith.  Director,  Federal 
Building.  Room  818.  Clinton  Avenue 
and  N.  Pearl  St..  Albany.  NY  12207. 
(518)  431-4150.  (518)  431-4154  FAX 


Noiih  Carolina 

Rob  jrt  L.  Winston.  Director,  300 
F(  yetteville  Street  Mall,  Room  131. 
Ri  ileigh,  NC  27601-1739.  (919)  856- 
4i  31.  FAX:  (919)  856-4738 

Nor  h  Dakota  (and  SD) 

John  Pohknan,  Director.  225  S.  Pierre 
Street.  Room  225.  Pierre.  SD  57501- 
2452.  (605)  224-5996.  FAX:  (605) 
224-9201 

Paul  Schrader,  Director.  51  North  High 
Stt«et.  Suite  451.  Columbus.  OH 
4'  215,  (614)  469-7441.  FAX:  (614) 
4f  9-2125 

Oklt  homa 

H.  Zpke  Rodriguez.  Director.  215  Dean 
*  M  McGee.  Suite  324,  Oklahoma  City. 
73102.  (405)  231-5201,  FAX: 
b5)  231-4329 


Robi  1  Sutherland.  Director.  2010  Lloyd 
Cfl  ater.  Portland,  OR  97232,  (503) 
23 1-2103,  FAX:  (503)  231-2106 

Pern  sylvania 

Joriii  a  Ahmed.  Director.  Robert  N.C.  Nix 
Ffl  leral  Building,  Suite  229, 900 
Ml  irket  Street,  Philadelphia.  PA 
19107,  (215)  597-2806.  FAX:  (215) 
59  ^-2807 

Puet  to  Rico/U.S.  Virgin  Islands 

Lore  ta  de  Cordova.  Director.  U.S. 
Fe  ieral  Building.  Suite  662. 150 
Ca  los  Chardon  Ave..  Hato  Rey.  PR 
00pi»-1737,  (787)  766-5314,  FAX: 
I  766-5189 


(71  7) 
Rhode  Island 

Vincent  Marzullo,  Director.  400 
W#stminster  Street.  Room  203. 
Providence.  RI 02903,  (401)  528-5424, 
FA  X:  (401)  528-5220 

5out  I  Carolina 

JeroE  le  J.  Davis.  Director.  STFP— Suite 
87  :.  1835  Assembly  Street.  Columbia. 
SC  29201-2430,  (803)  765-5771.  FAX: 
(8(  3)  765-5777 

Sout  I  Dakota  (and  ND) 

JohnPohlman.  Director.  225  S.  Pierre 
St^t.  Room  225,  Pierre.  SD  57501- 
24$2,  (605)  224-5996.  FAX:  (605) 
224-9201 

Tennessee 

Dr.  jjrry  Herman.  Director,  265 
Cumberland  Bend  Drive,  Nashville, 
TN  37228.  (615)  736-5561,  FAX:  (615) 
738-7937 

Texa^ 

Jerry  JG.  Thompson.  Director,  903  San 
Jacinto,  Suite  130.  Austin.  TX  78701- 


374;  .  (512)  916-5671.  FAX:  (512) 
91645806 

Utah 

Rick  C^wford.  Director.  350  South 
Mait  Street,  Room  504,  Salt  Lake 


City 


Qles, 


Mai 
Suitd 
(617 


UT  84101-2198,  (801)  524-5411, 


FAX:  (801)  524-3599 

Vermafit  (and  MA) 

,  Director,  10  Causeway  Street, 
473,  Boston,  MA  02222-1038, 
565-7000,  FAX:  (617)  565-7011 


Virginia  (and DC) 

Tom  H  armon.  Director,  400  North  8th 
Street,  Room  446,  P.O.  Box  10066, 
Richmond.  VA  23240-1832.  (804) 
771-J2197.  FAX:  (804)  771-2157 

Washington 

John  Miller.  Director.  Jackson  Federal 
Bldg.,  Suite  3190.  915  Second 
Avenue.  Seattle,  WA  98174-1103, 
(206|  220-7745,  FAX:  (206)  553-4415 

West  vlirginia 

Judith  flussell.  Director,  10  Hale  Street, 
Suite  203,  Charleston.  WV  25301- 
140a  (304)  347-5246,  FAX:  (304) 
347- S464 

Wiscoisin 

Linda  I  lunde.  Director,  Henry  Reuss 
Fede  ral  Plaza,  310  W.  Wisconsin 
Ave.  Room  1240,  Milwaukee,  WI 
53201-2211,  (414)  297-1118,  FAX: 
(4141 297-1863 

Wyomi  ng 

Patrick  Gallizzi,  Director,  Federal 
Building.  Room  1110, 2120  Capitol 
Avenue.  Cheyenne,  WY  82001-3649. 
(307)  772-2385,  FAX:  (307)  772-2389 

Dated!  July  16. 1998. 
KeniHtkL.KladiaB. 

General  Counsel,  Corporation  for  National 

and  Con  ununity  Service. 

IFR  Doc  98-19374  Filed  7-20-98;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Offic*  |f  the  Sacratary 

SutNnission  for  0MB  Review; 
CofiMnent  Request 

ACTION:  Notice. 


The  I  tepartment  of  Defense  has 
submitt  9d  to  OMB  for  clearance,  the 
followi  ig  proposal  for  collection  of 
inform!  tion  under  the  provisions  of  the 
Paperw^ric  Reduction  Act  (44  U.S.C 
Chaptei  35). 

Title  hnd  OMB  Number:  Survey  of 
Local  R^strars  and  Election  Officials 
(NVRAt  Post-ElecUon  Survey  of  Local 
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Election  Officials  and  Post-Election 
Survey  of  Overseas  Citizens  (UOCAVA); 
OMB  Number  0704-0125. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  2.851. 

Responses  per  Respondents:  1. 

Annual  Response:  2  fiSl. 

Average  Burden  per  Response:  10 
minutes. 

Annual  Burden  Hours:  475. 

Needs  and  Uses:  The  federal 
responsibilities  of  42  U.S.C.  1973^, 
"The  Uniformed  and  Overseas  Qtizens 
Absentee  Voting  Act  of  1986," 
(UOCAVA).  and  42  U.S.C.  1973gg.  "The 
National  Voter  Registration  Act  of 
1993."  (NVRA),  is  administerted  on 
behalf  of  the  Secretary  of  Defense  by  the 
Federal  Voting  Assistance  Program. 
UOCAVA  requires  a  report  to  be 
submitted  to  the  President  and  to 
Congress  on  the  effectiveness  of 
assistance  under  the  Act.  a  statistical 
analysis  of  voter  participation,  and  a 
description  of  State-Federal 
cooperation.  The  NVRA  requires  a 
biennial  report  to  the  Congress  assessing 
the  impact  of  the  Act  on  the 
administration  of  elections  for  federal 
office,  and  recommendations  for 
improvements  in  federal  and  state 
procedures,  forms,  and  other  matters 
affected  by  the  Act.  UOCAVA  requires 
the  states  to  allow  uniformed  services 
personnel,  their  family  members,  and 
overseas  citizens  to  use  absentee 
registration  procedures  and  to  vote  by 
absentee  ballot  in  general,  special, 
primary,  and  runoff  elections  for  federal 
office.  The  Act  covers  members  of  the 
Uniformed  Services  and  the  Merchant 
Marine  to  include  the  commissioned 
corps  of  the  National  Oceanic  and 
Atmospheric  Administration  and  Public 
Health  Service,  and  their  eligible 
dependents,  federal  civiUan  employees 
overseas,  and  overseas  U.S.  citizens  not 
affiUated  with  the  federal  government. 
The  post-election  survey  is  conducted 
on  a  statistically  random  basis  to 
determine  participation  rates  which  are 
representative  of  all  citizens  covered  by 
the  Act,  measure  state-federal 
cooperation,  and  is  designed  to  evaluate 
the  effectiveness  of  the  overall  absentee 
voting  program.  The  information 
collected  is  used  for  overall  program 
evaluation,  management  and 
improvement,  and  to  compile  the 
congressionally  mandated  reports  to  the 
President  and  Congress.  The  NVRA 
designates  Armed  Forces  Recruitment 
Offices  as  voter  registration  agencies  to 
assist  voters  in  applying  for  registration 
in  elections  for  federal  offices.  The 
NVRA  requires  a  biennial  report  to  the 
Congress  assessing  the  impact  of  the  Act 
on  the  administration  of  elections  for 
federal  office,  determine  improvements 


needed  in  federal  and  state  procedures, 
and  other  effects  of  the  Act. 

The  NVRA  survey  is  necessary  to 
assess  the  impact  of  Armed  Forces 
Recruiting  Office  implementation  of 
voter  registration  under  NVRA  and  for 
program  evaluation  and  assessment 
purposes. 

Affected  Public:  hidividuals  or 
households;  State,  Local,  or  Tribal 
Governments. 

Frequency:  Biennially. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236.  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington.  VA  22202-4302. 

Dated:  July  15, 1998. 
L.M.  BymtB, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  ofD^nse. 

[PR  Doc.  96-19361  Filed  7-20-46:  8:45  am] 


DEFENSE  NUCLEAR  FAaLITIES 
SAFETY  BOARD 

Sunshine  Act  MeeUng 

Piuvuant  to  the  provision  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  §  552b),  notice  is  hereby  given  of 
the  Defense  Nuclear  Facilities  Safety 
Board's  (Board)  meeting  described 
below. 

THE  AND  DATE  OF  MEETMQ:  3:00  p.m.  on 
August  4,  1998. 

PtACE:  Federal  Building  Auditorium. 
825  Jadwin  Avenue,  Richland 
Washington  99352. 
STATUS:  Open. 

MATTERS  TO  BE  CON8N)ERE0:  Board 
members  will  review  with  the 
Department  of  Energy  (DOE)  and  its 
contractors  the  status  of  implementation 
of  the  Board's  Recommendation  92-4. 
Recommendation  92-4  called  for  a 
systematic  approach  to  addressing 
health  and  safety  requirements  diuing 
the  design,  construction,  and  operation 
of  the  Hanford  Tank  Waste  Remediation 
system  (TWRS). 

COffTACT  PERSON  FOR  MORE  INFORMATION: 
Robert  M.  Andersen,  General  Counsel, 
Defense  Nuclear  Facilities  Safety  Board, 


625  Indiana  Avenue,  NE,  Suite  700. 
Washington.  D.C.  20004,  (800)  788- 
4016.  This  is  a  toll-free  number. 
.  SUPPLEMENTARY  MFORMATKM:  One  of  the 
ma)or  waste  stabilization  initiatives  of 
the  Department  of  Energy  (DOE)  has 
been  the  Hanford  Site's  TWRS.  The 
TWRS  will  retrieve,  process,  and 
immobilize  the  more  than  SO  milUon 
gallons  of  high  level  radioactive  waste 
currently  stored  in  177  underground 
storage  tanks  at  the  Hanford  Site.  In 
1992.  the  Board  noted  deficiencies  in 
the  technical  justification  and  planning 
for  the  Hanford  TWRS  Multi-function 
Waste  Tank  Facility  (MWTF).  As  a 
result,  in  Recommendation  92-4.  the 
board  recommended  to  the  Secretary  of 
Energy  that  DOE  adopt  a  systems 
engineering  approach  that  ensures  that 
health  and  safety  requirements  of  the 
project  are  addreued  in  each  phase  of 
the  project  life  cycle.  The  Secretary's 
Implementation  Plan  committed  to 
adopting  a  systems  engineering 
approach  for  the  MWTF  project  and  the 
entire  TSRS.  Additionally.  DOE 
committed  to  taking  systems  approach 
for  its  site  integration  efforts. 

Following  the  adoption  of  the 
privatization  concept  for  a  portion  of  the 
TWRS.  DOE  revised  its  Implementation 
Plan  in  October  1997.  The  DOE 
Implementation  Plan  committed  to 
meeting  the  following  objectives  (1) 
institutionalizing  systems  engineering 
for  the  TWRS,  (2)  incorporating  the 
privatization  effort  into  the  overall 
systems  approach,  and  (3)  coordinating 
the  development  of  needed  technology 
for  the  system.  DOE's  implementation  is 
nearing  completion. 

A  public  meeting  will  be  conducted 
by  the  Board  to  hev  &x>m  staff  members 
from  DOE  and  its  contractors 
responsible  for  the  TWRS.  These 
individuals  will  brief  the  Board  on  the 
status  of  activities  under  the  Secretary'i 
Implementation  Plan  for 
Recommendation  92-4. 

A  transcript  of  this  proceeding  will  be 
made  available  by  the  Board  for 
inspection  by  the  public  at  the  Board's 
Washington,  DC.  office  and  at  the 
DOE'S  Public  Reading  Room.  2770 
University  Drive.  QC.  Room  101 L  P.O. 
Box  999.  mail  stop  H2-53,  Richland. 
Washington  99352.  Recommendation 
92-4  in  its  entirety  is  also  on  file  at 
DOe's  Public  Reading  Room  in  Richland 
and  at  the  Board's  Washington.  D.C 
office. 

The  Defense  Nuclear  FadUties  Safety 
board  reserves  its  right  to  further 
schedule  and  otherwise  regulate  the 
course  of  this  meeting,  to  recess, 
reconvene,  postpone  cw  adjoiim  the 
meeting,  and  otherwise  exercise  its 


39080 


Federal  Register /T  ol.  63,  No.  139 /Tuesday,  July  21,  199$ / Notices 


authority  under  the  Atomic  Energy  Act 
of  1954,  as  amended. 

Dtted:  July  17. 1998. 
John  T.  Cmiway, 
Chainnan. 

(FR  Doc  98-19509  Filed  7-17-98;  3:32  pm] 
■UMQ  CODE  3170-01-M 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

Sunshine  Act  Meeting 

Pursuant  to  the  provision  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  §  S52b),  notice  is  hereby  given  of 
the  Defense  Nuclear  Facilities  Safety 
Board's  (Board)  meeting  described 
below. 

TME  AND  DATE  OF  MEETING:  12:30  p.m.  on 
August  5, 1998. 

PLACE:  Federal  Building  Auditorium, 
825  Jadwin  Avenue,  Richland. 
Washington  99352. 
STATUS:  Open. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Robert  M.  Andersen,  General  Counsel, 
Defense  Nuclear  Facilities  Safety  Board, 
625  hidiana  Avenue,  NW,  Suite  700, 
Washington,  D.C.  20004,  (800)  788- 
4016.  This  is  a  toll-free  number. 
MATTERS  TO  BE  CONSIDERED:  Board 
members  will  review  with  the 
Department  of  Energy  (EXDE)  and  its 
contractors  the  status  of  implementation 
of  the  Board's  Recommendation  93-5. . 
Recommendation  93-5  called  for  the 
accelerated  characterization  of  the  tank 
wastes  at  Han  ford.  This  characterization 
information  is  needed  to  support 
resolution  of  safety  issues  and  to 
support  design  of  processing  and 
disfKisal  systems. 

SUPPt^MENTARY  INFORMATION:  The  Board 
has  repeatedly  expressed  the  view  that 
the  Department  of  Energy  needs  to 
accelerate  characterization  of  high-level 
radioactive  waste  in  underground  tanks 
at  the  Hanford  Site.  On  July  19, 1993, 
the  Board  formally  recommended  to  the 
Secretary  of  Energy  (Recommendation 
93-5)  that  IX)E  accelerate  its  actions  to 
sample  and  characterize  the  Hanford 
tank  wastes.  The  Secretary  accepted  the 
Board's  recommendation,  and 
characterization  of  the  Hanford  waste 
tanks  is  proceeding  in  accordance  with 
the  Secretary's  bnplementation  Plan. 
The  Implementation  Plan  has  two  major 
objectives:  (1)  characterize  the  tank 
waste  sufficiently  to  support  resolution 
of  tank  safety  issues,  and  (2) 
characterize  the  tank  waste  safety 
sufficiently  to  support  design  of 
processing  and  disposal  systems. 

A  public  meeting  will  be  conducted 
by  the  Board  to  hear  from  DOE  and  its 


CO]  itractors  responsible  for  the  Tank 
W(  ste  Remediation  System.  Those 
inaividuals  will  brief  the  Board  on  the 
status  of  activities  imder  the  Secretary's 
Implementation  Plan  for 
Re(  »mmendation  93-5. 

i  i  transcript  of  this  proceeding  will  be 
ma  ie  available  by  the  Board  for 
inspection  by  the  public  at  the  Board's 
Washington,  D.C.  office  and  at  the 
DCE's  Public  Reading  Room,  2770 
University  Drive,  CIC,  Room  lOlL,  Box 
99i  mail  stop  H2-53,  Richland, 
Washington  99352.  Recommendation 
9345  in  its  entirety  is  also  on  file  at 
t's  PubUc  Reading  Room  in  Richland 
I  at  the  Board's  Washington,  D.C. 
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he  Board  reserves  its  right  to  further 
dule  and  otherwise  regulate  the 
coilrse  of  this  meeting,  to  recess, 
recpnvene,  postpone  or  adjoujn  the 
meeting,  and  otherwise  exercise  its 
authority  under  the  Atomic  Energy  Act 
of  i954,  as  amended. 

D^ted:  July  17. 1998. 
Johii  T.  Conway, 
Chainnan. 

IFRJDoc.  98-19510  Filed  7-17-98;  3:32  p.m.] 
BILL^  CODE  3«7»-01-M 


DEPARTMENT  OF  ENERGY 

Chicago  Operations  Office,  Office  of 
Transportation  Technologies  (OTT); 
Nolce  of  Solicitation  for  Research  and 
Development  on  Automotive  Integrated 
Poorer  Modules  (AIPM) 

AGAlCY:  Department  of  Energy. 
ACTION:  Notice  of  Solicitation 
Availability. 


kRV:  The  U.S.  Department  of 
y's  (DOE)  Office  of  Transportation 
lologies  (OTT)  plans  to  issue  a 
icial  assistance  solicitation  (FAS) 
Research  and  Development  on 
Aujlomotive  Integrated  Power  Modules 
(AI^M).  This  solicitation,  which  is  due 
to  be  released  on  or  about  July  15, 1998, 
supports  the  Govemmentyautomotive 
industry  Partnership  for  a  New 
Gederation  of  Vehicles  (PNGV). 

Tlie  Partnership  is  developing  light- 
dutV  vehicles  that  achieve  up  to  three 
tim  >s  the  fuel  economy  of  comparable 
con  ^entional  vehicles,  meet  emission 
stai  dards.  and  offer  the  same  level  of 
perionnance  and  cost  as  today's 
vehicles.  Additional  information  on  the 
Partnership  can  be  obtained  at  the 
USCAR  web  site  http://uscar.org. 
Hylrid  electric  propulsion,  integrated 
pov  er  electronics,  along  with  direct 
inje  ::tion  engines,  fuel  cells,  and  light- 
wei  }ht  materials  have  l>een  selected  for 


development  due  to  their  potential  for 
attaining  the  goal  of  80-mpg  fuel 
econc^my  in  a  six-passenger  sedan.  The 
AIPM  is  a  cross-cutting  system 
develbpment  technology  that  supports 
DOE'$  automotive  fuel  cell  and  direct 
injection  engine  programs  and  their 
introduction  into  pre-production 
automobiles.  Applicants  shall  develop 
and  demonstrate  their  AIPM  innovation 
by  using  open  architecture  concepts  that 
permit  scalable  low-cost  manufacturing 
to  me^t  automotive  goals  and 
requiiements.  Further,  the  Applicant 
shall  participate  with  DOE  and  its 
automotive  industry  partners  to 
demonstrate  the  system  development 
capabilities  of  the  proposed  AIPM.  DOE 
plans  to  do  a  vehicle  system  validation 
of  this  technology.  Those  prototypes 
that  axe  successful  may  be  used  to 
develop  automotive  engineering 
solutions  for  operation  under  extreme 
conditions. 

Tha  AIPM  specification  was 
coordinated  with  the  Navy's  Power 
Electronic  Building  Block  (PEBB) 
program  and  the  IEEE.  Additional 
inforniation  can  be  found  on  the  PEBB 
web  sjte  http://pebb.onr.navy.mil  and 
the  IEEE  web  site  http:// 
stdsbbs.ieee.org/groups/1461.  System 
integration  issues  for  the  AIPM  include 
deliveiry  of  complete  scale  modules 
incorporating  the  principles  of  design 
for  manufacturing  and  means  to  update 
DOE  existing  cost  analyses.  Proposals 
are  sojight  for  light-duty  transportation 
applioations;  however,  a  scale  up  to 
medium  and  heavy  duty  transportation 
application  may  also  be  considered. 
DATES;  The  solicitation  will  be  available 
on  or  tbout  July  15, 1998,  on  the  DOE 
Chicago  Internet  Home  Page  at  http:// 
www.  c/i .  doe.gov/business/ACQ.htm 
imderithe  heading  "Current  Acquisition 
Activikies,"  Solicitation  No.  DE-SC02- 
09EE5p525.  with  applications  due  on  or 
about  August  17, 1998.  Any 
amendments  to  this  solicitation  will  be 
poste4  on  the  Internet.  Please  note  that 
users  will  not  be  alerted  when  the 
solicitation  is  issued  on  the  Internet  or 
when  amendments  are  posted  on  the 
Internet.  Prospective  applicants  are, 
therefore,  advised  to  check  the  above 
Intemk  address  on  a  daily  basis.  The 
cooperative  agreements  are  anticipated 
to  be  awarded  on  or  about  January  1, 
1999. 

ADDRESSES:  Completed  applications 
refereacing  Solicitation  Notice  DE- 
FC02-«8EE50525  must  be  submitted  to: 
U.S.  Department  of  Energy,  Chicago 
Operations  Office.  Attn:  Earlette 
Robinion,  Bldg.  201.  Room  3E-10, 9800 
South  Cass  Avenue,  Aigonne,  IL  60439- 
4899 
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SUPPLBkBITARY  INR>RMATION:  DOE's 
Office  of  Transportation  Technologies 
anticipates  that  approximately  two 
cooperative  agreements  will  result  from 
this  solicitation.  Periods  of  performance 
may  range  from  24  to  36  months  and 
total  estimated  DOE  funding  is 
$10,000,000  each.  Cost  sharing 
requirements  will  be  at  50  percent  of 
total  estimated  costs.  Awaids  are  subject 
to  the  availability  of  funds.  The 
solicitation  will  not  obligate  DOE  to 
make  any  award(s).  Any  non-profit  or 
for-profit  organization,  university  of 
other  institution  of  higher  education,  or 
non-federal  agency  or  entity  is  eUgibla 
to  apply.  Federal  laboratory 
participation  will  be  limited  to 
Designated  Scientific  User  FaciUties. 
The  solicitation  %viU  provide  further 
guidance  in  this  area.  Awards  resulting 
irom  this  solicitation  will  be  subject  to 
the  requirements  of  the  Eneigy  Policy 
Act  which  in  general  requires  that  the 
awardee  be  a  United  States-owned 
companv  (including  certain  non-profits) 
or  that  tne  foreign  country  in  which  the 
parent  company  is  located  meets  certain 
conditions  of  reciprocity  in  the 
treatment  of  investments,  access  to 


research  and  development  programs, 
and  protection  of  intellectual  property. 
All  responsible  sources,  as  indicated 
above,  may  submit  an  application  which 
will  be  considered  by  the  Government. 
FOR  FURTHER  MFORMATION  CONTRACT: 
Earlette  Robinson  at  (630)  252-2667, 
U.S.  Department  of  Energy,  9800  South 
Cass  Avenue.  Argonne,  IL  60439—4899: 
by  fax  at  (630)  252-5045;  or  by  e-mail 
at  earlette.robinson9ch.doe.gov. 

Issued  in  Chicago,  Illinois  on  July  13, 19M. 
John  D.  Graoiwood. 

Acquisition  and  Assistance  Group  Manager. 
(FR  Doc.  98-19369  Filed  7-20-96;  8:45  am) 


DEPARTMENT  OF  ENERGY 

[FE  OodWt  Noa.  a2-12S-NQl 

Offic*  Of  Fosail  Energy;  Orders 
QranlinQ,  Amendhig  and  Transferring 
Auttiortatlona  to  Import  arKVor  Export 
Natural  Qaa  and  Uquaflad  Natural  Qaa 

AOGNCr:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  orders. 


SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  En*"  gy  gives 
notice  that  it  has  issued  Ord<   >  granting, 
amending  and  transferring  various 
natural  gas  and  liquefied  natural  ga« 
import  and  export  authorizations.  These 
Orders  are  summarized  in  the  attached 
api>endix.  . 

These  Orders  may  be  found  on  the  FE 
web  site  at  http://www.fe.doe.gov.,  or 
on  the  electronic  bulletin  board  at  (202) 
586-7853. 

They  are  also  available  for  inspection 
and  copying  in  the  Office  of  Natural  Gas 
ft  Petroleum  Import  and  Export 
Activities,  Docket  Room  3E-033, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washingtod.  D.C.  20585, 
(202)  586-«478.  The  Docket  Room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washingloa.  D.C,  on  July  14. 
1998. 
Jelni  W.  dyan, 

ManagBr.  Natural  Gas  Regulation.  Office  of 
Natural  Gas  &  Petroleum  Import  and  Export 
Activities.  Office  t^Foesil  Energy. 


APPENDIX— Orders  Granting.  Amending  and  Transferring  Import/Export  Authorization 

POE/FE  Aumority) 


Order  No 

Date  issued 

Importer/exporter  FE  docket 
No. 

Two-year  maximum 

Commeras 

Import  volume 

Ej^xvt  volume 

717-A 

06A)2/9e 
06/0»96 

06/06/98 

06/22/98 
06/23/98 

06/25/96 

06/25/98 
06/26/98 

06/26/96 

06/29/96 

San  Diego  Gas  &  Electric  92- 

123-NG. 
Engage  Energy  Canada.  LP. 

(Sucoeaeor  to  Westcoast 

Gas  Services  Inc.).  96-67- 

NG. 
Engage  Energy  Canada.  LP. 

(Successor  to  Westcoast 

Gas  Servioas.  Inc.).  96-62- 

NG. 
AG-Energy.  LP..  98-41-NG  .. 

New  Yortc  Stale  Electric  & 

113.14  Bd  ....:.. 
50 

20 

400 

10 

Oecrane  in  voiumee  d  tong4arm  import  au- 
awray. 

Tranafar  d  Uankal  import/aKpoil  adhorty. 

Import  Irom  Canada  beginning  frst  delivery 
altar  June  30. 1998. 

1226-A 

12S4-A 

1390 
1301 

Bd 

100»-A 

NG. 
Pan-Atoerta  Gas  (U.S.)  Inc. 

(Successor  to  Nortttwest 

AiaakM  Pipeine  Compwiy). 

84-15-NG.  87-40-NG.  94- 

96-NG. 
Power  City  Partners.  LP..  96- 

85-NG. 
National  Fuel  Resources.  Inc., 

9&-45-NG. 

Morcttant  Energy  Group  of  ttte 
Americas,  Inc..  98--44-NG. 

Energy  Unimited.  Inc.  96- 
47-NG. 

*om  and  to  Canada  beginning  on  July  l. 
1996.  ttvougf)  June  30,  2000. 
Trantiar  d  long-term  import  aulhortty. 

increase  in  volumes  from  500.000  Md  to 
16,060,000  Md  over  the  two  yav  term. 

Import  and  export  (rom  artd  to  Canada  up  to 
an  aggregate  twginning  on  June  1,  1996, 
ttvough  May  31,  2000. 

import  and  export  Irom  and  to  Canada  up  to 

Import  and  up  to  a  oombinad  total,  indudtog 
Iquelled  natural  gas  (LNG)  (rom  and  to 
Canada  and  Mexico  and  LNG  Irom  dhar 
courMes,  t>eginning  on  ttw  date  d  first  im- 
port or  export 

122S-A 

1382 

1393 
1394 

Bd 

Bd          ^ 

Bd 
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[FR  Doc.  9S-19370  Filed  7-20-98;  8:45  am] 
MLUNQ  COOE  MSO-M-P 

DEPARTMENT  OF  ENERGY 

Energy  Infonnation  Administration 

Agency  Infonnation  Publication 
Activities 

AQB4CY:  Energy  Infonnation 

Administration,  DOE 

ACTION:  Notice  of  discontinuation  of 

publications. 

SUMMARY:  The  Energy  Information 
Administration  (ELA)  is  advising  the 
public  that  it  intends  to  cease 
publication  of  two  reports  in  the  electric 
power  publication  series. 
DATES:  Comments  may  be  submitted  in 
writing  on  or  before  September  4, 1998. 
AOOAESSES:  Send  comments  to  John  C. 
CoUigan.  EI-531,  Energy  Information 
Administration,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington  DC  20585-0650.  (202) 
426-1174,  e-mail  jcolliga@eia.doe.gov, 
and  fax  (202)  426-1311. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  John  CoUigan  at 
the  address  listed  above. 
SUPPLBNENTARY  MFORMATKM: 

I.  Background 

U.  Current  Actions 

ni.  Request  for  Conunents 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  No. 
93-275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  No.  95-91), 
the  EIA  is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program.  As  part  of  this 
program.  EIA  collects,  evaluates, 
assembles,  analyzes,  and  disseminates 
data  and  information  related  to  energy 
resource  reserves,  production,  demand, 
and  technology,  and  related  economic 
and  statistical  information  relevant  to 
the  adequacy  of  energy  resources  to 
meet  demands  in  the  near  and  longer 
term  future  for  the  Nation's  economic 
and  social  needs. 

n.  Cnrrent  Actions 

The  EIA  intends  to  discontinue  the 
publication  of  following  two  reports: 
Financial  Statistics  of  Major  U.S. 
Investor-Owned  Electric  Utilities-^DOE/ 
EIA-0437(yr)/l  and  U.S.  Electric  Utility 
Demand-Side  Management— DOE/EIA- 
0589(yr). 

The  final  issue  of  the  Financial 
Statistics  of  Major  U.S.  Investor-Owned 


Electric  Utilities  would  be  the  issue 
dat#d  December  1997,  published  on 
December  8, 1997.  and  covers  the  1996 
dattyear.  In  view  of  limited  resources, 
the  pepartment  proposes  that  the 
issiiance  of  this  publication  be 
dis(lontinued  because  the  data 
contained  in  this  publication  are 
collfected  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  and  wiU 
be  aivailable  through  FERC. 

Tje  last  issue  ofthe  U.S.  Electric 
Util  ty  Demand-Side  Management 
won  Id  be  the  December  1997  issue, 
pub  ished  on  December  19, 1997,  and 
cov(  rs  the  1996  data.  In  order  to  reduce 
resp  ondent  burden,  the  EIA  restructured 
Schi  (dule  V,  "Demand-Side 
Management  Information,"  on  the  Form 
EIA-f861,  "Annual  Electric  Utility 
Report,"  during  the  1997  survey  re- 
clearance.  The  Form  EIA-861  requires 
less  detailed  Demand  Side  Management 
PSM)  data  from  the  reporting  utilities. 
Starting  with  1997,  the  DSM  data  are 
collected  in  a  summary  format  and  will 
continue  to  be  published  in  the  Electric 
Powr  Annual,  Volume  II.  The  annual 
detail  DSM  data  will  be  posted  on  the 
Intetnet. 

m.  Kequest  for  Comments 

Prospective  users  of  these  data  and 
other  interested  parties  may  comment 
on  tie  actions  discussed  in  itein  n  if 
they  so  desire.  DOE  will  carefully 
con^der  all  comments  and  if  it  is 
perstiaded  by  the  comments  to  continue 
pubtcation  of  either  report,  it  will 
publsh  a  notice  of  its  decision. 

Iss  led  in  Washington,  D.C  on  July  15, 
1998 

Jay  H.  Casselbeny. 

Agency  Clearance  Officer,  Statistics  and 
Meth  yds  Group,  Energy  Information 
Adm.  nistration 

(FR  I  oc.  98-19371  Filed  7-20-98;  8:45  am] 
mum  3  cooc  ms»^-p 


DEP  kRTMENT  OF  ENERGY 

Fedaral  Energy  Regulatory 
Conynission 

[FERO-537  IC9»-«37-000] 

Proposed  infonnation  Collection  and 
Reqiiest  for  Comments 

July  lis.  1998. 

AQEN  DY:  Federal  Energy  Regulatory 

Comi  nission. 

ACTK  n:  Notice  of  proposed  information 
colle  :tion  and  request  for  comments. 


SUMK  ARY:  In  compliance  with  the 
requi  rements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub4L.  No.  104-13).  the  Federal  Energy 
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Reguli  itory  (Commission)  is  soliciting 
public  comment  on  the  specific  aspects 
ofthe  information  collection  described 
below, 

DATES :  Consideration  will  be  given  to 
commients  submitted  on  or  before 
Septeiiber21.1998. 
AODRBBSES:  Copies  ofthe  proposed 
collection  of  information  can  be 
obtained  from  and  written  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission,  Attn:  Michael 
Millerl  O^ice  of  the  Chief  Information 
Officek  a-1.  888  First  Street  N.E.. 
Washihgton.  D.C.  20426. 
FOR  FMRTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  273-0873.  and  by  e-mail  at 
michafl.miller@ferc.fed.us. 

ARY  INFORMATION:  The 
infonnation  collected  under  the 
requirements  of  FERC-537  "Gas 
Pipeline  Certificates:  Construction, 
Acquisition,  and  Abandonment"  (OMB 
No.  1902-0060)  is  used  by  the 
Commission  to  implement  the  statutory 
provisions  ofthe  Natural  Gas  Policy  Act 
(NGPA),  (15  U.S.C.  3301-3432).  and  of 
the  Natiu^l  Gas  Act  (NGA)  (15  U.S.C. 
71 7-71 7w).  Under  the  NGA  a  natural 
gas  company  must  obtain  Commission 
authorization  to  engage  in  the 
transporiation  or  sale  of  natiual  gas  in 
interstate  commerce,  to  undertake  the 
construction  or  extension  of  any 
facilities,  or  to  acquire  or  operate  any 
such  facilities  or  extensions  in 
accordance  with  Section  7c  ofthe  NGA. 
A  natural  gas  company  must  also  obtain 
Commission  approval  under  Section 
7(b)  of  the  NGA  prior  to  abandoning  any 
jiuisdittional  facility  or  service.  Under 
the  Natural  Gas  Policy  Act  (NGPA) 
interstate  and  intrastate  pipelines  must 
also  obtain  Commission  authorization 
for  certain  transportation  arrangements. 
Information  collection  is  necessary  to 
certificate  interstate  pipelines  engaged 
in  the  transportation  and  sale  of  natural 
gas.  and  the  construction,  acquisition, 
and  operation  of  facilities  to  be  used  for 
those  activities,  to  authorize  the 
abandcyunent  of  facilities  and  services 
and  to  authorize  certain  NGPA 
transportations.  If  a  certificate  is 
granted,  the  natural  gas  company  can 
engage  in  the  interstate  transportation  or 
sale  of  natural  gas  and  construct, 
acquire,  or  operate  facilities  therefore. 
Conversely,  approval  of  an 
abandonment  application  permits  the 
pipeline  to  cease  service  and 
discontinue  the  operation  of  such 
facilities.  Authorization  under  NGPA 
Section  311(a)  allows  the  interstate  or 
intrasta  :e  pipeline  applicants  to  render 
certain  lansportation  services. 
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The  natural  gas  companies  file  the 
necessary  information  with  the 
Commission  so  that  a  determination  can 
be  made  from  the  data  as  to  whether  the 
requested  certificate  should  be 
authorized.  The  data  required  to  be 
submitted  consists  of  identification  of 
the  company  and  responsible  officials, 
factors  considered  in  the  location  of  the 
facilities,  and  impact  on  the  area  for 
environmental  considerations.  Also,  to 
be  submitted  are  flow  diagrams  showing 
design  capacity  of  engineering  design 


verification  and  safety  determination, 
and  gas  reserves  data  for  appraisal  of  the 
feasibility  of  the  project.  Market  data 
presenting  the  economic  basis  for  the 
proposed  action  are  included  when 
appropriate  as  cost  of  proposed 
facilities,  plans  for  financing,  and 
estimated  revenues  and  expenses 
related  to  the  proposed  facility  for 
financial  and  accoimting  evaluation. 
The  Commission  implements  these 
information  collection  requirements  in 
the  Code  of  Federal  Regulations  (CFR) 


under  18  CFR  Part  2.68;  157.5-11; 
157.13-.21;  157.102-.103;  157.106; 
157.201-208;  157.210-.218;  284.8-.9; 
284.11;  284.126;  284.221-.224;  Part  284 
Subpart  H. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as: 


No.  of  respondents  annually 


(1) 


50 


No.  of  re- 
sponses per 

respondent 

(2) 


11.6 


Average  burden  hours  per 
response 


(3) 


252  hours 


Total  annual  burden 
hour* 

(1)x(2)«(3) 


146.160  hours. 


Estimated  cost  burdens  to 
respondents:  141,160  hours  divided  by 
2088  hours  per  year  times  $109,889 
equals  $7,429,086.  The  cost  per 
respondent  is  equal  to  $148,582. 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including:  (1)  reviewing  instructions;  (2) 
developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 
(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  base  upon  salaries  for  professionals 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  costs  incurred  by  an 
oiganizatioD  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  ptuticular  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  propoeed  collection  of  information. 


including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
e.g.  permitting  electronic  submission  of 
responses. 

LiBwood  A.  Wataoa,  |r.. 
Acting  Secretary. 

[FR  Doc.  98-19336  Filed  7-20-98:  8:45  am] 
MLUNQ  OOOC  «n7-«Mi 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coinmission 

(Docket  No.  ER9e-a602-00(q 

Cwitral  Hudwm  Qm  A  Eiactrfe 
Corporation;  Notiee  of  Filirtg 

Julys,  1998. 

Take  notice  that  on  July  2. 1998. 
Central  Hudson  Gas  &  Electric 
CorfKiration  (Central  Hudson),  tendered 
for  filing  proposed  amendments  to  the 
Form  of  Service  Agreement  For  Retail 
Access  of  its  Open  Access  Transmission 
Tariff  on  file  in  Docket  No.  OA9&-14- 
000  to  implement  retail  access  to  its 
system  as  required  by  orders  of  the  New 
York  Public  Service  Commission.  The 
details  of  the  proposed  amendments  cue 
more  fully  described  in  Central    - 
Hudson's  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 


First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
(CFR  385.214).  All  such  moUons  and 
protests  should  be  filed  on  or  before  July 
22, 1998.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
David  P.  BoerfBTi. 
Acting  Secretary. 

(FR  Doc.  98-19367  Filed  7-20-98:  8:45  ami 
■HJJNO  oooc  srir-*!^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Deckel  No.  RP9e-943-«01] 

Dauphin  Wand  Gathering  Pannara; 

Notica  of  Propoaad  Changaa  in  FERC 
Gaa  Tariff 

July  15, 1908. 

Take  notice  that  on  July  13. 1998, 
Dauphin  Island  Gathering  Partners 
(DIGP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1, 
the  tariff  sheet  listed  below  to  become 
effective  Augiist  1. 1998: 

First  Revised  Sheet  No.  226 

DIGP  states  that  this  tariff  sheet 
corrects  a  pagination  error  included  in 
DICP's  July  2, 1998,  filing  to  comply 
with  Order  No.  587-G. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Enei^gy  Regulatory  Commission. 
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888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Qopies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room. 

Linwood  A.  WatBon,  Jr.,  : 

Acting  Secretary.  •■* 

|FR  Doc.  98-19340  Filed  7-20-98;  8:45  am] 

MLLMO  CODE  9m-0%-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  No.  RP08-352-000] 

MIQC,  inc.;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

July  15. 1998. 

Take  notice  that  on  July  10. 1998, 
Mice.  Inc.  (MIGC)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  August  1, 1998: 

Third  Revised  Sheet  No.  51 

Third  Revised  Sheet  No.  52 

Fourth  Revised  Sheet  No.  56 

Third  Revised  Sheet  No.  57 

Third  Revised  Sheet  No.  64 

Fourth  Revised  Sheet  No.  65 

Fourth  Revised  Sheet  No.  66 

Third  Revised  Sheet  No.  76  " 

Third  Revised  Sheet  No.  84 

Third  Revised  Sheet  No.  85 

Fifth  Revised  Sheet  No.  90 

Second  Revised  Sheet  No.  90A 

Mice  states  that  the  purpose  of  this 
filing  is  to  conform  MIGC's  First 
Revised  Volume  No.  1  tariff  to  the 
requirements  of  Order  No.  587-G  that 
interstate  pipelines  transporting 
pursuant  to  Section  284.223  of  the 
Commission's  regulations  conform  their 
tariff  to  include  Version  1.2  of  the  GISB 
standards. 

MIGC  states  that  copies  of  the  filing 
were  served  on  its  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Conunission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 


the  ([Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  d  itermining  the  appropriate  action  to 
be  ti  ken,  but  will  not  serve  to  make 
prot  »stants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
mus^  file  a  motion  to  intervene.  Copies 
of  tl|is  filing  are  on  file  with  the 
Conlmission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Rooi  n. 

LinH  Dod  A.  Watson,  Jr.. 

Actii  g  Secretary. 

(FR  I  oc.  98-19341  Filed  7-20-98,  8:45  am] 

Bluji  Q  cooE  crir-ei-M 


DEP  IkRTMENT  OF  ENERGY 

Fedfrai  Energy  Regulatory 
Commission 


[Doc^ti 


I  No.  CP98-658-000] 

Nonjiem  Natural  Gas  Company;  Notice 
of  R^uest  Under  Blanlcet 
Autliorization 

July :  5, 1998. 

"Ta  (e  notice  that  on  July  8, 1998. 
Nort  lem  Natural  Gas  Company 
(Nor  hem),  llll  South  103rd  Street. 
Oma  la.  Nebraska  68124-1000,  filed  in 
Dociet  No.  CP98-658-000  a  request 
pursi  lant  to  Sections  157.205,  and 
157.;  12,  of  the  Commission's 
Regu  lations  under  the  Natural  Gas  Act 
(18  OFR  157.205,  157.212)  for 
autherization  to  construct  and  operate  a 
new  delivery  point  and  appurtenant 
facilaies  to  be  located  in  Lake  County, 
South  Dakota  under  Northern's  blanket 
certi^cate  issued  in  E)ocket  No.  CP82- 
401-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forthjin  the  request  that  is  on  file  with 
the  Qommission  and  open  to  public 
inspection. 

iem  states  that  it  requests 
authority  to  construct  and  operate  the 
delivery  point  to  accommodate  natural 
gas  deliveries  to  Northwestern  Public 
Service  Company  (NPSC).  Northern 
stated  that  NWPS  has  requested  the 
delivery  point  to  provide  service  to  the 
Lake  Madison  town  border  station  for 
redelivery  to  residential  and  commercial 
endusers.  The  estimated  incremental 
voluities  proposed  to  be  delivered  to 
NWPS  at  this  delivery  point  are  2,480 
MMBtu  on  a  peak  day  and  88,600 
MMBtu  on  an  annual  basis.  The 
estimirted  cost  to  install  the  delivery 
point  is  $100,000.  NWPS  will 
reimburse.  Northern  for  the  total  cost  of 
constructing  the  proposed  delivery 
point. 

Anv  person  or  the  Commission's  staff 

may,  within  45  days  after  issuance  of         . . 

the  in  stant  notice  by  the  Commission,         385.21 1 


file  pu  rsuant  to  Rule  214  of  the 
Comm  ission's  Procedural  Rules  (18  CFR 
385.21|4)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.2015  of  the  Regulations  under  the 
Naturap  Gas  Act  (18  CFR  157.205)  a 
protes^  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  prdposed  activity  shall  be  deemed  to 
be  autnorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
withini  30  days  after  the  time  allowed 
for  filiag  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natiu^l  G^  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc ,  98-19335  Filed  7-20-98;  8:45  am| 
BiLUNG  <  lOOE  trir-oi-M 


DEPAf  TIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

PoclcelNo.  RP97-1 03-001] 

OlcTex  pipeline  Company;  Notice  of 
Propo^  Changes  in  FERC  Gas  Tariff 

Julyl5,}l998. 

takebotice  that  on  July  10, 1998. 
OkTex  Pipeline  Company  (OkTex), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1,  the 
following  tariff  sheets,  with  an  effective 
date  of  August  1, 1998: 

Original  sheet  No.  26A 
Original  Sheet  No.  30A 

OkTax  states  that  the  additional  tariff 
sheets  are  being  filed  in  compliance 
with  the  Commission's  directives  in 
Order  No.  587-G. 

OkTepc  states  that  the  tariff  sheets 
reflect  4ie  changes  to  OkTex's  tariff  that 
im  the  Gas  Industry  Standards 
(GISB)  consensus  standards  that 
tpted  by  the  Commission  in  its 
1998  Order  No.  587-G  in 
o.  RM9&-1-007.  OkTex  further 
states  that  Order  No.  587-G 
contemi>lates  that  OkTex  will 
implement  the  GISB  consensus 
standards  foi  August  1998  business,  and 
that  thej  tariff  sheets  therefore  reflect  an 
effective  date  of  August  1. 1998. 

OkTex  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commislsions. 

Any  lierson  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  jEnergy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426.  ^  accordance  with  Section 

of  the  Commission's  Rules  and 


result 
Board's 
wereac 
April  1< 
Docket 
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Regulations.  All  such  protests  miist  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference       * 
Room. 

Linwood  A.  Watson,  Jr^  , 

Acting  Secretary. 

(FR  Doc.  98-19339  Filed  7-20-98;  8:45  am] 
MUMQ  COOE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Rling  with  tlie  Commission 

July  15, 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  application:  New  Minor 
License. 

b.  Proyert  No.;  597-003. 

c.  Date  filed:  )ime  24, 1998. 

d.  Applicant:  PadfiCorp. 

e.  Name  of  Project:  Stairs 
Hydroelectric  Project. 

f.  Location:  On  Big  Cottonwood  Creek, 
near  the  town  of  Sandy,  in  Salt  Lake 
County.  Utah,  about  15  miles  southeast 
of  downtown  Sah  Lake  Qty.  The  project 
affects  federal  lands  within  the 
Wasatch-Cache  National  Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact:  Randy  Landolt, 
Director,  Hydro  Resources,  PacifiCorp, 
920  SW  Sixth  Avenue.  Portland,  OR 
97204.  (503)  464-5339. 

i.  FERC  Contact:  Gaylord  Hoisington 
(202)  219-2756. 

j.  Comment  Date:  60  days  from  the 
filing  date  in  paragraph  c. 

k.  Brief  Description  of  the  Project:  The 
existing  prefect  consists  of:  (1)  A  150- 
foot-long  and  35-foot-high  eaith-fill 
diversion  dam;  (2)  a  reinforced  concrete 
spillway;  (3)  a  reinforced  concrete 
intake  structure;  (4)  an  approximately 
2,850-foot-long  penstock;  (5)  an  100- 
foot-wide  by  35-foot-long  masonry 
powerhouse;  (6)  one  turbine  generator 
unit  with  a  rated  capacity  of  1,200 
kilowatts;  (7)  a  7-fbot-vkride,  5.3-foot- 
deep  reinfmced  concrete  tailrace;  and 
(8)  other  appurtenances. 

L  With  this  notice,  we  are  initiating 
consultation  with  the  UTAH  STATE 
HISTORIC  PRESERVATION  OFHCER 


(SHPO),  as  required  by  §  106,  National 
Histcvic  Preservation  Act.  and  the 
regulations  of  the  Advisory  Coimcil  on 
Historic  Preservation,  36  CFR  800.4. 
m.  Under  Section  4.32(b)(7)  of  the 
Commission's  regulations  (18  CFR  4.32 
(b)(7)),  if  any  resoiuce  agency,  Indian 
Tribe,  or  person  believes  that  the 
applicant  should  conduct  an  additional 
scientific  study  to  form  an  adequate 
factual  basis  for  a  complete  analysis  of 
the  application  on  its  merits,  they  must 
file  a  request  for  the  study  with  the 
Commission,  not  later  than  60  days  after 
the  apphcation  is  filed,  and  must  serve 
a  copy  of  the  request  on  the  applicant. 
Unwood  A.  WatBon,  Jr., 
Acting  Secretary. 

(FR  Doc.  98-19337  Filed  7-20-Q8:  8:45  am] 
MUMO  COM  snr-et-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Ready  for 
Environmental  Analysis 

July  15. 1998. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  pubUc  inspection: 

a.  Type  of  Application:  Original  Major 
License. 

b.  Project  No.:  11181-002. 

c.  Dated  Filed:  November  28, 1994. 

d.  Applicant:  Energy  Storage  Partners, 
Inc. 

e.  Names  of  Project:  Lorella  Pumped 
Storage  Project 

f.  Location:  In  Klamath  County. 
Oregon,  partially  in  Bureau  of  Land 
Management  lands.  T39S.  RllE,  section 
35.  T40S,  R12E,  section  2,  T40S,  R12E, 
section  1,  T40S,  R12E,  section  12,  T40S. 
R12E,  section  11.  T40S,  R12E.  section 
14.  T40S,  R12E,  section  22. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825r. 

h.  Applicant's  Contact:  Mr.  E)ouglas 
Spaulding.  Energy  Storage  Partners, 
1030  North  Tyrol  Trail.  Suite  B-101. 
MiimeapoUs.  MN  55416.  (612)  315-309. 

i.  FERC  Contact:  Hector  Perez  at  (202) 
21&-2843. 

{.  Drad/ine  Dote;  See  attached        ^ 
paragraph  DlO. 

k.  Status  of  Environmental  Analysis: 
This  appUcaUon  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  DlO. 

1.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  upper 
reservoir  with  a  gross  storage  capacity  of 
16.519  acre- feet  and  an  area  of  199  acres 


at  maximum  normal  water  surface 
elevation  of  5.523  feet  above  mean  sea 
level  (msl),  impounded  by  two.  178- 
foot-high  rock  fill  embankments  with  a 
crest  elevation  of  5.533  feet  msl;  (2)  an 
ungated  reinforced  concrete  intake/ 
outlet  structure  with  trashracks;  (3)  a  24- 
foot-diameter,  1,326-foot-long  vertical 
power  shaft;  (4)  a  24-foot-diaroeter, 
3,200-foot-long  concrete-lined  power 
timnel:  (5)  a  concrete-lined  penstock 
manifold  dividing  the  power  timnel  into 
four,  12-foot-diameter.  355-foot-long, 
steel-lined  penstocks:  (6)  a  powerhouse 
with  four  reversible  pump/turbines, 
with  four.  250-megawatt  motor/ 
generator  units:  (7)  a  1 .500-foot-long  by 
38-foot-wide  D-shaped  concrete-lined 
tailrace  timnel :  (8)  a  lower  reservoir 
with  a  storage  capacity  of  18.646  acre- 
feet  and  a  maximum  water  surface 
elevation  of  4,191  feet  msl,  impounded 
by  natural  topography  and  a  57-foot- 
high  earth  zoned  embankment,  with  a 
crest  elevation  of  4,199.2  feet  msl:  (9)  a 
4-mile-long,  500-kilovolt  transmission 
line  connecting  the  project  to  Captain 
Jack  substation'  and  (10)  other 
appurtenances.  The  project  would 
operate  as  a  closed  system  using  water 
supplied  by  two  groundwater  wells 
about  2  miles  from  the  lower  reservoir. 

m.  Purpose  of  Projects:  Project  power 
would  be  sold  to  a  local  utili^. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  DlO. 

o.  Available  Locations  of 
Applications:  A  copy  of  the  application, 
as  amended  and  supplemented,  is 
available  for  inspe(^on  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  888  First  Street,  N.E.. 
Ro<nn  2A.  Washington,  DC  20426.  or  by 
calUng  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  Klamath  County 
Library  in  Klamath  Falls,  Orneon. 

DlO.  Filing  and  Service  of  Responsive 
Dociunents— The  application  is  reedy 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions',  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (See 
Order  No.  533  issued  May  8, 1991.  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditi(His  and  prescriptions  concerning 
the  applicati<m  be  filea  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commissicm  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  ^<«»»<<H"^«  from  the 
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Conunission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS".  "REPLY 
COMMENTS". 

"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  of  applicant  and  the 
project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  docimients  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE., 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Ptoject  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  CtHnmission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 
Linwood  A.  WalMHi,  Jr., 
Acting  Secretary. 

(FR  Doc.  96-19338  Filed  7-20-98;  8:45  am) 
OOK  «n7-«i-«i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-60e44;  FRL-e01»-4] 

issuanc*  Of  an  ExpertaiMntal  Use 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTXM:  Notice. 

SUMMARY:  EPA  has  granted  an 
experimental  use  permit  to  the 
following  applicant.  This  permit  is  in 
accordance  with,  and  subiect  to.  the 
provisions  of  40  CFR  part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
use  purposes. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  John  Bazuin.  Jr.,  Registration 
Division  (7505C).  Office  of  Pesticide 


s,  Environmental  Protection 
,  401  M  St..  SW..  Washington, 
60.  In  person  or  by  telephone: 
Mall  #2.  2nd  Floor.  1921 
n  Davis  Highway,  Arlington.  VA. 
305-7381.  e-mail: 
.johndepamail.epa.gov. 


PARY  INFORMATKM:  EPA  has 
issufd  the  following  experimental  use 
peri^it: 

182-EUP-63.  Issuance.  Zeneca  Ag 
icts.  Inc.,  1800  Concord  Pike, 
lington.  DE  19850.  This 

lental  use  permit  allows  the  use 
to  800  pounds  of  the  fungicidal 
activie  ingredient  methyl  (E)-2-(2-(6-(2- 
cyanbphenoxy)pyrimidin-4- 
yloxyphenyl)-3-methoxyacrylate 
(azokystrobin).  in  the  form  of  up  to 
3.50^  pounds  of  the  product  Quadris  SC 
fimglcide.  in  alternation  with  Bravo 
fun^cide.  to  treat  a  total  of  up  to  1.248 
acre«  of  potatoes  to:  (1)  Evaluate  the 
efficacy  of  the  program  for  control  of 
early  blight  and  late  bli^t;  (2) 
deteii&ine  the  yield  and  quality  benefits 
of  the  program,  as  compared  to  a 
standard  fimgidde  program:  (3) 
determine  the  costs  and  benefits  of  the 
program,  as  compared  to  a  standard 
fungicide  program;  (4)  determine  the 
extent  of  pesticide  use  reduction 
possible,  as  compared  to  a  standard 
fungicide  program:  and  (5)  monitor 
populations  of  the  early  blight  and  late 
blight  pathogens  for  baseline  sensitivity 
to  the  Quadris  SC  fungicide.  This 
program  is  authorized  only  in  the  State 
of  \A^sconsin.  This  experimental  use 
permit  is  effective  from  July  13. 1998  to 
July  12, 1999.  This  permit  is  issued  with 
the  limitation  that  ^1  treated  crops  will 
be  destroyed  or  used  for  research 
purploses  only. 

Pe  rsons  wishing  to  review  this 
expe  rimental  use  permit  are  referred  to 
the  designated  product  manager. 
Inquiries  concerning  this  permit  should 
be  directed  to  the  {wrson  cited  above.  It 
is  siiggested  that  interested  persons  call 
befote  visiting  the  EPA  office,  so  that 
the  appropriate  file  may  be  made 
available  for  inspection  purposes  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

Authority:  7  U.S.C.  136. 
List  of  Subjects 

Environmental  protecticm. 
Exp«imental  use  permits. 

Da|Bd:  July  15. 1998. 

for.  Registration  Division.  Office  of 
pde  Programs. 

[FR  poc  98-19404  Filed  7-20-98;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMSSION 

Public  Infomnation  Collections 
Approved  tiy  Office  of  Management 
andf  ' 


July  14.|l998. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
ioformition  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  tmless  it  displays  a 
currency  valid  control  number.  For 
furtfaerjinfoBnation  contact  Shoko  B. 
Hair.  Federel  Communications 
Comm^ion.  (202)  418-1379. 

Federal  Commnnications  Commission 

OMa  Contro/ Ato.;  3060-0715. 

Expitation  Date:  06/30/2001. 

Title:  Implementation  of  the 
Telecommunications  Act  of  1996: 
Teleconimimications  Carriers'  Use  of 
Customer  Proprietary  Networic 
Information  and  Other  Customer 
Proprietary  Network.. 

Fon7tAto..N/A. 

Respondents:  Business  or  other  for- 
profit.  I 

Estiiimted  Annual  Burden:  4832 
respondents:  161.62  hours  per  response 
(avg.):  780,989  total  annual  burden 
hours  fbr  all  collections. 

Estitmated  Annual  Reporting  and 
Recordkeeping  Cost  Burden: 
$229,520,000. 

Frequency  of  Response:  On  occasion; 
one-time. 

Description:  In  the  Second  Report  and 
Order  issued  in  CC  Docket  No.  96-115, 
released  3/98,  the  Commission  seeks  to 
implement  the  statutory  obligations  of 
section  222  of  the  Telecommimications 
Act  of  1996.  In  addition,  the 
Conunssion  undertakes  a  review  of  the 
current  regulatory  customer  proprietan 
networjc  information  (CPNI)  framework 
and  addresses  issues  deferred  to  this 
proceeding  from  other  Commission 
proceedings.  In  fulfillment  of  these 
goals,  t  tie  Commission  imposes  certain 
coUecti  ons  of  information  on  all 
telecon  munications  carries. 
CollectlcHis  Adopted  in  the  Second 
Report  and  Order  (a)  Customer 
Approval  (47  U.S.C.  Section  222(c)(1)): 
If  carriers  choose  to  use  CPNI  to  mi^cet 
service  jofferings  outside  the  customer's 
existing  service,  they  must  obtain 
customer  approval.  Carriers  are 
permittBd  to  obtain  such  approval 
througl  1  written,  oral,  or  electronic 
means.  Carriers  are  permitted  to  use 
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advanced  technologies  of  their 
networks,  including  800  numbers,  888 
numbers,  and  e-mail,  to  obtain  customer 
approval,  in  addition  to  using  various 
types  of  written  approval,  such  as 
billing  inserts.  See  47  CFR  Sections 
64.2007.  (Number  of  respondents:  4832; 
hours  per  response:  78  hours;  total 
annual  bmden:  376,896).  (b)  Customer 
Approval  Doamientation  and 
Recordkeeping:  Carriers  must  document 
such  approval  through  software  "flags" 
on  custraner  sovioe  records  indicating 
whether  the  customs  has  approved  or 
declined  the  marketing  use  of  his  w  her 
CPNI  when  solicited.  The  flag  must  be 
conspicuously  displayed  within  a  box 
or  comment  field  within  the  first  few 
lines  of  the  first  computer  screen.  The 
flag  must  indicate  whether  the  customer 
has  approved  the  marketing  use  of  his 
or  her  CPNI,  and  in  addition  reference 
the  customer's  existing  service 
subscription.  Carriers  must  maintAin 
records  of  approval,  whether  written, 
oral,  OT  electronic  for  a  period  of  at  least 
one  year,  and  be  capable  of  producing 
them  if  the  sufficiency  of  a  customer's 
approval  is  challenged.  See  47  CFR 
Sections  64.2007(e)  and  64.2009. 
(Number  of  respondents:  4832;  hours 
per  response:  30  minutes;  total  annual 
biirden:  2416  hoursl.  fc)  Notification  of 
CPNI  Rights:  All  telecommimications 
carriers  that  choose  to  solicit  customer 
approval  must  provide  their  customers 
a  one-time  notification  of  their  CPNI 
rights  prior  to  any  such  solicitation. 
Carriers  are  required  to  give  customers 
explicit  notice  of  their  CPNI  rights  prior 
to  any  solicitation  for  approval.  A 
carrier  is  permitted  to  provide  either 
written  or  oral  notification.  Such 
notification  may  take  the  form  of  a  bill 
insert,  an  individual  letter  or  an  oral 
presentation  that  advises  the  customer 
of  his/her  right  to  restrict  carrier  access 
to  CPNL  At  a  minimum,  customer 
notification,  whether  orid  or  written, 
must  provide  sufficient  infonnation  to 
enable  the  customer  to  make  an 
informed  decision  as  to  %vhether  to 
permit  a  carrier  to  use,  disclose,  or 
permit  access  to  CPNI.  The  notice  must 
specify  the  types  of  information  that 
constitute  CPNI  and  the  specific  entities 
that  will  receive  the  CPNI,  describe  the 
purpose  {<x  which  the  CPNI  will  be 
used  and  inform  the  customer  of  his  or 
her  right  to  disapprove  those  uses,  and 
to  deny  or  withdraw  access  to  CPNI  at 
any  time.  The  notification  also  must 
advise  customers  of  the  precise  steps 
they  must  take  in  order  to  grant  or  deny 
access  to  CPNI,  and  must  deariy  state 
that  a  doiial  of  approval  will  not  affect 
the  provision  of  any  services  to  which 
the  customer  subsoibes.  The 


notification  must  be  reasonably 
comprehensible  and  non-misleading.  If 
any  portion  of  a  notification  is 
translated  into  another  language,  then    . 
all  portions  of  the  notification  must  be 
translated  into  the  language.  See  47  CFR 
Section  64.2007(f)  and  paragraphs  138- 
141  in  the  Order.  (Number  of 
respondents:  4832;  hours  per  response: 
78  hours;  total  annual  burden:  376,896 
hours),  (d)  Notification  Recordkeeping: 
Pursuant  to  this  one-time  notification 
requirement,  these  carriers  must 
maintain  a  record  of  such  notifications. 
Carriers  must  maintain  such  records  for 
a  period  of  at  least  one  year.  See  47  CFR 
Section  64.2007(e).  (Nmnber  of 
respondents:  4832;  hours  per  response: 
30  minutes;  total  aimual  burden:  2416 
hours),  (e)  Audit  Mechanism:  All 
employees  with  access  to  customer 
records  muM  be  trained  as  to  when  they 
can  and  caimot  access  the  customer's 
CPNL  Carriers  must  maintain  electronic 
audit  mechanisms  that  track  access  to 
customer  accounts.  All  carriers  must 
record  whenever  customer  reanxls  are 
opened,  by  whom,  and  for  what 
purpose,  and  maintain  these  contact 
histories  for  a  period  of  at  least  one  year. 
See  47  CFR  Section  64.2009.  (Number  of 
respondents:  4832;  hours  per  response: 
30  minutes;  total  aimual  burden:  2416 
hours),  (f)  Event  Histories 
Recordkeeping:  To  assure  compliance 
with  CPNI  protections,  sales  personnel 
must  obtain  supervisory  review  of  any 
proposed  request  to  use  CPNI  for 
outbound  marketing  purposes.  Carriers 
are  required  to  rhaintain  a  record  of 
these  event  histories  for  at  least  one  year 
from  the  date  of  the  marketing 
campaign.  See  47  CFR  64.2009(d). 
(Number  of  respondents:  4832;  hours 
per  response:  30  minutes;  total  annual 
burden:  2416  hours),  (g)  Corporate 
Compliance  Certification:  AU 
telecommunications  carriers  must 
obtain  on  an  aimual  basis  a  certification 
signed  by  a  current  corporate  officer 
attesting  that  he  or  she  has  personal 
knowledge  that  the  carrier  is  in 
compliance  mth  the  rules  we 
promulgated  in  this  order,  and  to  create 
an  accompanying  statement  explaining 
how  the  carriers  are  implementing  our 
rules  and  safeguards.  This  certification 
must  be  made  publicly  available.  See  47 
CFR  Section  64.2009(e)  and  paragraph 
201  of  Ordw.  (Number  of  respondents: 
4832;  hours  per  response:  1  hour,  total 
aimual  burden  4832  hours),  (h) 
Aggr^ate  Customer  Information 
Disclosure  Requirements  for  LECs  (47 
U.S.C  222(cH3)):  LECs  must  disclose 
aggregate  customer  information  to 
others  upon  request,  when  they  use  or 
disclose  the  aggregate  customer 


infmnation  for  marketing  service  to 
w^iich  the  customer  does  not  subscribe. 
See  paragraph  150  in  text  of  Order. 
(Number  of  respondents:  1400;  hours 
per  res]X)nse  1  hour,  total  annual 
burden:  1400  hours),  (i)  Subscriber  List 
Information  Disclosure  Requirement  for 
Providers  of  Telephone  Exchange 
Service  (47  U.S.C  SecUon  222(e)): 
Section  222(e)  states  that  a 
telecommunications  carrier  that 
provides  "telephone  exchange  service" 
shall  provide  subscriber  list  information 

fathered  in  its  capacity  as  a  provider 
such  service  on  a  timely  and 
unbundled  basis,  under 
nondiscriminatory  and  reasonable  niet, 
terms,  and  conditions,  to  any  person 
upon  request  for  the  purpose  of 
pubUshing  directories  in  any  format" 
(Number  of  resp<mdents:  1400;  hours 
per  response:  4  hours;  total  annual 
burden:  5600  hours),  (j)  CPI^  Disclosiue 
to  Third  Parties:  Section  222(c)(2) 
reqmres  carriers,  when  presented  with  a 
customer's  affirmative  written  request, 
to  provide  that  customer's  CPNI  to  any 
persm  designated  in  the  written 
authorizatioiL  Section  222(c)(2)  imposes 
a  disclostire  requirement  on  carriers  to 
ensure  that  any  party  with  customer 
authorization,  including  unaffiliated 
third  party  competitors,  can  obtain 
access  to  individually  identifiable  CPNI. 
As  such,  carriers  must  provide  a 
customer's  CPNI  to  any  party  that  has 
obtained  an  affirmative  written 
authorization  from  the  customer. 
(Number  of  respondents:  500;  hours  per 
response:  5  houn;  total  annual  burden: 
2500  houn). 

Collections  Proposed  in  the  FNPRM 

(k)  Proposed  Foreign  Storage  of  CPNI: 
The  Commission  sought  comment  oo 
whether  rsquiring  written  customer 
consent  to  store  or  access  CPNI  from  a 
foreign  country  and  mjiinf«ining 
duplicate  CPNI  records  in  the  U.S.  are 
necessary  to  protect  customer 
confidentiality  under  section  222(a)  or 
any  other  provisions.  (Number  of 
respondents:  10;  houn  per  responsR 
78.5;  total  annual  burden:  785  houn).  (1) 
Proposed  Foreign  Maintenance  of  CPftl 
of  all  U.S.-Based  Customers  Records: 
The  Commission  sought  comment  on 
the  FBI's  proposal  to  require  carriere  to 
maintain  copies  of  the  CPNI  of  all  U.S.- 
baaed  customen,  regardless  of  whether 
they  are  U.S.  domestic  customen, 
because  of  the  need  for  prompt,  secure 
and  confidential  law  enforcement, 
public  safety,  or  national  security  access 
to  such  information,  pursuant  to  lawful 
authority.  (Number  of  respondents: 
4832;  houn  per  response:  30  minutes; 
total  annual  burden;  2416  houn).  All  of 
the  collections,  adopted  and  proposed. 
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would  be  used  to  ensure  that 
telecommunications  carriers  comply 
with  the  CPNI  reqmrements  the 
Commission  promulgates  in  the  Second 
Report  and  Order  and  to  implement 
Section  222  of  the  statute.  Obligation  to 
respond:  Mandatory. 

OMB  Control  No.:  3060-0756. 

Expiration  Date:  06/30/2001. 

Title:  Procedural  Requirements  and 
Policies  for  Commission  Processing  of 
Bell  Operating  Company  Applications 
for  the  Provision  of  In-Region, 
InterLATA  Services  Under  Section  271 
of  the  Communications  Act. 

Form  No.:  N/A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  75 
respondents:  250  hours  per  response 
(avg.):  18,820  total  annual  burden  hours 
for  all  collections. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion. 

Description:  In  a  Public  Notice 
released  9/19/97,  the  Commission 
revised  the  various  procedural 
requirements  and  policies  relating  to  the 
Conunission's  processing  of  Bell 
Operating  Company  (BOC)  applications 
to  provide  in-region,  interLATA  services 
pursuant  to  section  271  of  the 
Communications  Act  of  1934,  as 
amended.  Section  271  provides  for 
applications  on  a  state-by-state  basis. 
The  Public  Notice  requires  that 
applicant  file  an  original  and  11  copies 
of  each  application,  together  with  one 
copy  on  a  computer  diskette.  The 
applications  each  will  consist  of  a 
stand-alone,  principal  doaunent  with 
supporting  documentation  such  as 
records  of  state  proceedings, 
interconnection  agreements,  affidavits, 
etc.  (No.  of  respondents:  7;  hours  per 
response:  125  hours;  total  annual 
burden:  6125  hours).  State  regulatory 
commission  will  file  written 
consultations  relating  to  the 
applications  no  later  than 
approximately  20  days  after  the 
issuance  of  an  Initial  Public  Notice 
establishing  specific  due  dates  for 
various  filings.  (No.  of  respondents:  49; 
hours  per  response:  120  hours:  total 
annual  burden:  5880  hours).  The 
Department  of  Justice  will  file  written 
consultations  relating  to  the 
applications  not  later  than 
approximately  35  days  after  the 
issuance  of  the  Initial  Public  Notice. 
(No.  of  respondents:  1;  hours  per 
response  100  hrs  per  state;  total  annual 
burden: '4900  hours).  Interested  third 
parties  may  file  comments  on  the 
applications  not  later  than 
approximately  20  days  after  the 


issuance  of  the  Initial  Public  Notice.  All 
substantive  arguments  must  be  made  in 
a  legal  brief  and  not  in  affidavits  or 
other  lupporting  documentation.  (No.  of 
respondents:  75:  hours  per  response:  25 
hours^total  annual  burden:  1875  hours). 
All  participants  in  the  proceeding  may 
file  a  aeply  to  any  comment  made  by 
any  o^ier  participant.  Such  replies  will 
be  due  approximately  45  days  after  the 
Initial  Public  Notice  is  issued.  (No.  of 
respondents:  10;  hours  per  response:  2 
hours;! total  annual  hour  20  hours).  A 
dispo^tive  motion  filed  with  the 
Commission  in  a  section  271  proceeding 
will  be  treated  as  an  early-filed  pleading 
and  will  not  be  subject  to  a  separate 
pleading  cycle,  unless  the  Commission 
or  Bureau  determines  otherwise.  Non- 
disposDtive  motions  will  be  subject  to 
the  default  pleading  cycle  in  section 
1.45  of  our  rules,  unless  the 
Commission  determines  otherwise  in  a 

Eublic  notice.  (No.  of  respondents:  10; 
ours  per  response:  2  hours;  total 
annual  burden:  20  hours).  See  the 
September  1997  Public  Notice  for 
details  of  all  the  requirements  and 
procedures  associated  with  this  process. 
All  of  the  requirements  are  used  to 
ensurfl  that  BOCs  have  complied  with 
their  obligations  under  the 
Commjunications  Act  of  1934,  as 
amended,  before  being  authorized  to 
provide  in-region,  interLATA  services 
pursuant  to  section  271.  Obligation  to 
respond:  Mandatory. 

OMB  Control  No.:  3060-0793. 

Expiration  Date:  07/31/2001. 

Titl^:  Procedures  for  States  Regarding 
I  Consents,  Adoption  of  Intrastate 
It  Matrix  for  Schools  and 
s.  and  Designation  of  Eligible 

iimications  Carriers. 
No.;  N/A. 

Respondents:  Business  or  other  for- 
profit.! 

Estimated  Annual  Burden:  865 
respoildents;  1.12  hours  per  response 
(avg.);  970  total  annual  burden  hours  for 
all  collections. 

Estitiated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Freqjuency  of  Response:  On  occasion. 

Description:  On  May  8, 1997,  the 
Commission  released  Federal-State  Joint 
Board  on  Universal  Service,  Report  and 
Orders  CC  Docket  No.  96-45,  FCC  97- 
157  (OMer).  In  that  Order,  the 
Commission  adopted  rules  providing 
funding  for  discoimts  to  eligible  schools 
and  Ii|iraries.  The  Commission  also 
adopted  rules  mandating  that  state 
commissions  designate  common  carriers 
as  eligible  telecommunications  carriers 
for  ser  rice  areas  selected  by  state 
comm  ssions  in  accordance  with  section 
214(e)  In  a  Public  Notice,  the  Common 


Carrier  Bureau  announced  procedures 
states  must  follow  in  order  to  receive 
universal  service  support,  a.  Submission 
of  eligibility  criteria.  States  must,  either 
upon  their  own  motion  or  upon  request, 
designate  common  carriers  as  eligible 
telecommunications  carriers  for  service 
areas  designated  by  the  state 
commissjion  in  accordance  with  section 
214(e).  4^  CFR  54.201(b).  States  must 
also  designate  service  areas  for  non- 
rural  carriers.  47  CFR  54.201(b).  We 
request  tnat  states  submit  a  list  of 
carriers  designated  as  eligible 
telecommunications  carriers  and  the 
service  areas  such  non-rural  carriers  are 
required  Ito  serve  to  the  Universal 
Service  Administrator.  We  request  that 
states  also  send  copies  of  the  lists  to  the 
Universtjl  Service  Branch  and  the  Office 
of  the  Secretary  at  the  Federal 
Communications  Commission.  This 
information  should  be  submitted  as 
soon  as  possible  after  a  state  makes  a 
designation.  (No.  of  respondents:  25; 
hours  pet  response:  1  hour;  total  annual 
burden:  ^5  houra).  b.  Self-certification 
as  a  rural  telephone  company.  Any  local 
exchange  carrier  that  seeks  to  be 
classified  as  a  rural  telephone  company 
must  filej  a  letter  with  the  Commission 
by  April  J30th  of  each  year  notifying  the 
Commission  that  the  LEC  certifies  itself 
to  be  a  rural  telephone  company  and 
explaining  how  the  carrier  meets  at  least 
one  of  the  four  criteria  in  47  U.S.C 
§  153(37).  (No.  of  respondents:  840; 
hours  per  response:  1  hour;  total  annual 
burden:  $40  hours),  c.  Notification  of 
change  in  status  as  rural  telephone 
companv.  If  a  local  exchange  carrier's 
status  asja  rural  telephone  company 
changes  ^  that  it  becomes  ineligible  for 
certification  as  a  rural  carrier,  that 
carrier  n^ust  inform  the  Commission  and 
the  Universal  Service  Administrator 
within  ohe  month  of  the  change  in 
status.  (No.  of  respondents:  210;  hours 
per  response:  .5  hours;  total  annual 
burden:  105  hours). 

All  the  requirements  contained  herein 
are  necessary  to  implement  the 
congressional  mandate  for  universal 
service.  These  reporting  requirements 
are  necessary  to  verify  that  particular 
carriers  dnd  other  respondents  are 
eligible  toi  receive  universal  service 
support.  Obligation  to  respond: 
Required  to  obtain  benefits. 

OMB  i^ntrol  No.:  3060-0806. 

Expiration  Date:  06/30/2001. 

Title:  Universal  Service:  Schools  and 
Libraries!  Universal  Service  Program. 

Form  Ato.;  FCC  Forms  470  and  471. 

Respondents:  Business  or  other  for- 
profit. 

Estimdted  Annual  Burden:  60.000 
respondc  nts;  11  hoius  per  response 


(avg.):  660,000  total  annual  burden 
hours  for  all  collections. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion. 

Description:  On  May  8, 1997,  the 
Commission  adopted  rules  in  CC  Docket 
No.  96-45  providing  discounts  on  all 
telecommunications  services,  Internet 
access,  and  internal  connections  for  all 
eligible  schools  and  libraries.  The 
following  forms  are  used  to  implement 
these  requirements  and  obligations:  a. 
FCC  Form  470— Description  of  Services 
Requested  and  Certification.  Schools 
and  libraries  ordering 
telecommunications  services,  Internet 
access,  and  internal  connections  under 
the  universal  service  discount  program 
must  submit  a  description  of  the 
services  desired  to  the  Administrator. 
Schools  and  libraries  may  use  the  same 
description  they  use  to  meet  the 
requirement  that  they  generally  place  to 
solicit  competitive  bids.  The 
Administrator  will  then  post  a 
description  of  the  services  sought  on  a 
website  for  all  potential  competing 
service  providers  to  see  and  respond  to 
as  if  they  were  requests  for  proposals 
(RFPS).  47  CFR  54.504(b)(2),  47  CFR 
54.504(b)(3).  Pursuant  to  section  254(h) 
of  the  1996  Telecommunications  Act, 
schools  and  libraries  must  certify  under 
oath  that:  (1)  The  school  or  library  is  an 
eligible  entity  under  section  254(h)((4); 
(2)  the  services  requested  will  be  used 
solely  for  educational  purposes;  (3)  the 
services  will  not  be  sold,  resold,  or 
transferred  in  consideration  for  money 
or  any  other  thing  of  value;  and  (4)  if  the 
services  are  being  purchased  as  part  of 
an  aggregated  purchase  with  other 
entities,  the  identifies  of  all  co- 
purchasers  and  the  portion  of  the 
services  being  purchased  by  the  school 
or  library.  47  CFR  54.504(b)(2).  For 
schools  ordering  telecommunications 
services  at  the  individual  school  level 
(i.e.,  primarily  non-pubUc  schools),  the 
person  ordering  such  services  should 
certify  to  the  Administrator  the 
percentage  of  students  eligible  in  that 
school  for  the  national  school  lunch 
program  (or  other  comparable  indicator 
of  economic  disadvantage  ultimately 
selected  by  the  Commission).  This 
requirement  arises  in  the  context  of 
determining  which  schools  are  eligible 
for  the  greater  discounts  being  offered  to 
economically  disadvantaged  schools. 
For  schools  ordering 
telecommunications  services  at  the 
school  district  level,  the  person  ordering 
such  services  for  the  school  district 
should  certify  to  the  Administrator  the 
number  of  studies  in  each  of  its  schools 
eligible  for  the  national  school  lunch 
program  (or  other  comparable  indicator 
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of  economic  disadvant^e).  Schools  and 
libraries  must  also  certify  that  they  have 
developed  a  technology  plan  that  has 
been  approved  by  an  independent  entity 
or  the  Administrator.  The  technology 
plan  should  demonstrate  that  they  will 
be  able  to  deploy  any  necessary 
hardware,  software,  and  wiring,  and  to 
undertake  any  necessary  teacher 
training  required  to  use  the  services 
ordered  pursuant  to  the  section  254(h) 
discoimt  effectively.  47  CFR 
54.504(b)(2).  (No.  of  respondents: 
50,000;  hours  per  response:  6  hours: 
total  annual  burden:  300,000  hours),  b. 
FCC  form  471 — Services  Ordered  and 
Certification.  Schools  and  libraries  that 
have  ordered  telecommunications 
services,  Internet  access,  and  internal 
connections  under  the  universal  service 
discount  program  must  file  FCC  Form 
471  with  the  Administrator.  This  form 
requires  schools  and  libraries  to  indicate 
whether  funds  are  being  requested  for 
an  existing  contract,  a  master  contract  or 
whether  it  wishes  to  terminate  service. 
FCC  Form  471  requires  schools  and 
libraries  to  list  all  services  that  have 
been  ordered  and  the  corresponding 
discount  to  which  it  is  entitled.  TTie 
school  or  library  must  also  estimate  its 
funding  needs  for  the  current  funding 
year  and  for  the  following  funding  year. 
47  CFR  54.504(b)(2).  (No.  of 
respondents:  60,000;  hours  per 
response:  6  hours;  total  annual  burden: 
360,000).  All  schools  and  Ubraries 
planning  to  order  services  eligible  for 
universal  service  discounts  must  file 
FCC  Forms  470  and  471.  The  purpose  of 
this  information  is  to  help  determine 
which  schools  are  eligible  for  the  greater 
discounts.  Schools  and  libraries  must 
certify  to  the  Administrator  that  they 
have  developed  an  approved  technology 
plan  via  form  470.  Copies  of  the  forms 
may  be  obtained  via  email  bom: 
<www.neca.org>.  Obligation  to  respond: 
Required  to  obtain  benefits. 

OMB  Control  No.:  3060-0804. 

Expiration  Date:  07/31/2001. 

Title:  Universal  Service — Health  Care 
Providers  Universal  Service  Program. 

Forni  No.:  FCC  Forms  465.  466,  467. 
and  468. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  18.400 
respondents;  6.6  hours  per  response 
(avg.);  121.500  total  annual  burden 
hours  for  all  collections. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion. 

Description:  FCC  Form  465 — 
Description  of  Services  Requested  and 
Certification.  All  health  care  providers 
requesting  services  eligible  for  universal 


service  support  must  file  a  Description 
of  Services  and  Certification  Form  with 
the  Administrator.  Filing  this  form  is 
the  first  step  a  health  care  provider  must 
take  to  participate  in  the  universal 
service  program.  The  Administrator  will 
then  post  a  description  of  the  services 
sought  on  a  website  for  all  potential 
competing  service  providers  to  see  and 
respond  to  as  if  they  were  requests  for 
proposals  (RFPs).  (No.  of  respondents: 
12,000;  hoius  per  response:  2.5;  total 
annual  burden:  30.000  hours).  FOC 
Form  466 — Services  Ordered  and 
Certification.  All  health  care  providers 
ordering  services  that  are  eligible  fat 
universal  service  support  must  file  a 
Services  Ordered  and  Certification  Form 
with  the  Administrator.  47  CFR  Section 
54.603(b)(4).  FCC  Form  466.  Services 
Ordered  and  CertificaticHi  will  be  used 
to  ensure  health  care  providers  have 
selected  the  most  cost-effective  method 
of  providing  the  requested  services  as 
set  forth  in  47  CFR  Section  54.603(bK4). 
FCC  Form  466  is  also  the  means  by 
which  an  applicant  informs  the 
Administrator  that  it  has  entered  a 
contract  with  a  telecommunications 
service  provider  for  services  that  are 
supported  under  the  universal  services 
supp>ori  program.  The  administrator 
must  receive  this  form  before  it  can 
commit  universal  service  funds  to 
support  the  services  for  which  the 
applicant  has  contracted.  (No.  of 
respondents:  15,000;  hours  per 
response:  1.5  hours;  total  annual 
burden:  22,500  hours).  FCC  Form  467. 
Receipt  of  Service  Confirmation.  All 
health  care  providers  that  are  receiving 
supported  telecommunications  service 
must  file  this  form  with  the 
Administrator.  The  data  in  the  report 
will  be  used  to  ensure  that  health  care 
providers  are  receiving  the  services  they 
have  contracted  for  with 
telecommunications  service  providers 
so  that  universal  service  support  may  be 
appropriate  to  the  telecommunications 
service  provider  pursuant  to  47  CFR 
Section  54.611.  (No.  of  respondenU: 
12.000;  hours  per  response:  1.5  hours; 
total  annual  burden:  18,000  hours).  FCC 
Form  468,  Telecommunications  Service 
Providers  Support.  All  health  care 
providers  ordering  services  eUgible  for 
universal  service  support  must  file  this 
form.  The  data  in  the  report  will  be  used 
to  ensure  that  health  care  providers 
have  calculated  the  amount  of  universal 
service  support  as  set  forth  in  47  CFR 
Section  54.609(b).  TelecommunicAions 
carriers  must  complete  Form  468  by 
indicating  the  rural  and  urban  rates  for 
the  service  they  have  provided  and  the 
amount  of  the  discount  for  which  they 
must  be  reimbursed,  and  return  it  to  the 
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health  care  provider.  The  health  care 
provider  must  attach  it  to  Form  466  and 
file  both  forms  with  the  administrator. 
(No.  of  respondents:  3400;  hours  per 
response:  1.5  hours;  total  ^inual 
burden:  51,000  hours  (assuming  10 
submissions  per  respondent)).  These 
forms  are  used  to  administer  the  health 
care  providers  universal  service 
program.  The  information  is  used 
primarily  to  determine  eligibility. 
Copies  of  the  forms  may  be  obtained  via 
e-mail  from:  <www.neca.org>. 
Obligation  to  respond:  Required  to 
obtain  benefit. 

OMB  Control  No.:  3060-0355. 

Expiration  Date:  07/31/2001. 

Title:  Rate  of  Return  Reports. 

form  No.:  FCC  Forms  492,  492A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  107 
respondents;  8  hours  per  response 
(avg.);  856  total  annual  burden  hours  for 
all  collections. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
annually. 

Description:  Filing  of  FCC  Form  492 
and  FCC  Form  492A  is  required  by 
Sections  65.600  of  the  FCC  Rules.  Filing 
of  the  FCC  Form  492  on  an  annual  basis 
is  required  from  each  local  exchange 
carrier  or  group  of  affiliated  carriers 
which  is  not  subject  to  Sections  61.41 
through  61.49  of  the  Commission's 
Rules  and  which  has  Rled  individual 
access  tariffs  during  the  enforcement 
period.  Each  local  exchange  carrier  or 
group  of  affiliated  carriers  subject  to  the 
previously  stated  sections  shall  file  the 
FCC  Form  492A  report  with  the 
Commission  for  the  calendar  year. 
These  carriers  are  also  required  to  file 
within  15  months  after  the  end  of  each 
calendar  year  a  report  reflecting  any 
corrections  or  modiHcations.  The  forms 
are  necessary  to  enable  the  Commission 
to  monitor  the  access  tariffs  and  price 
cap  earnings,  and  to  enforce  rate  of 
return  prescriptions.  A  copy  of  each 
report  must  be  retained  in  the  principal 
office  of  the  respondent  and  shall  be 
filed  in  such  manner  as  to  be  readily 
available  for  reference  and  inspection. 
The  date  is  used  by  staff  members  for 
enforcement  purposes  and  by  the  public 
in  analyzing  the  industry.  The  reports 
are  also  used  by  the  Commission  in  the 
tariff  review  process  and  provide  both 
the  Commission  and  the  carriers  with  an 
early  warning  system  if  rate  adjustments 
are  necessary  to  correct  significant 
targeting  errors.  FCC  Forms  492  and 
492A  are  being  revised  to  incorporate 
the  new  OMB  expiration  date  and  to 
make  other  adjustments.  A  public  notice 


will  fab  issued  when  the  forms  are 
availa)le  for  public  use.  Obligation  to 
respond:  Mandatory. 

Puqlic  reporting  burden  for  the 
collections  of  information  is  as  noted 
abovo.  Send  comments  regarding  the 
burdeb  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
PerfoEmance  Evaluation  and  Records 
Management,  Washington,  D.C.  20554. 

Feden  1  Communications  Commission. 

Magal  e  Roman  Salas, 

Secrenry. 

IFR  Ddc.  9&-19365  Filed  7-20-98:  8:45  am] 

BtLLMOJ  COOE  (riS-OI-P 


FED^^L  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
follov  Ing  applicants  have  filed  with  the 
Feder  il  Maritime  Commission 
applii  ations  for  licenses  as  ocean  freight 
forwa  "ders  pursuant  to  section  19  of  the 
Shipp  ing  Act  of  1984  (46  U.S.C.  app. 
1718iind46CFR510). 

Per  ;ons  knowing  of  any  reason  why 
any  o|  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission. 
Washington,  DC  20573. 

Intraleg.  Inc.,  1500  San  Remo  Avenue, 
Sulje  253,  Coral  Gables,  FL  33146, 
Officers:  Dieter  J.  Bartels,  President, 
fuel  J.  Mow,  Vice  President 
/iico,  1001  Rio  Bravo,  Houston, 
^7064,  Damon  Lavelle  Wilson, 
■■  Proprietor 
IS  USA  toe.  d/b/a  Quality 
toe,  1360  Landmeier  Road, 
Jrove,  IL  60007.  Officer:  Hee 
Lee,  President 

Datdd:  July  15. 1998. 
Joaepq  C  Polking. 
Secretkry. 
[PR  [Mc.  98-19322  Filed  7-20-98;  8:45  am] 
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RESERVE  SYSTEM 


Change  in  Bank  Control  Notices; 
AcquWtions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

Th4  notificants  listed  below  have 
appU*d  under  the  Change  In  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.4t  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  In  acttog  on  the  notices  are 


set  forthj  in  paragraph  7  of  the  Act  (12 
U.S.C.  1B17(J)(7)). 

The  nbtices  are  available  for 
Immeditte  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  wil  be  available  for  inspection  at 
the  offic  es  of  the  Board  of  Governors, 
toterested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  B6ard  of  Governors.  Comments 
must  be  received  not  later  than  August 
5. 1998. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Paul  Kaboth.  Banking  Supervisor)  1455 
East  Six  h  Street,  Cleveland,  Ohio 
44101-2  >66: 

1 .  Edi  ford  L.  demons.  Hazard. 
Kentuck  y;  to  acquire  voting  shares  of 
Marie  R  Turner  Holding  Company. 
Jackson,  Kentucky,  and  thereby 
indirect  y  acquire  Citizens  Baiik  &  Trust 
Compan  y  of  Jackson,  Jackson.  Kentucky. 

Board  ^f  Governors  of  the  Federal  Reserve 
System.  Ally  16. 1998. 

Robert  d^V.  Frierson. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  P8-19409  Filed  7-20-98;  8:45  am] 
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FEDERAL 


FEDERif  L  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursutmt  to  the  Bank  Holding  Company 
Act  of  1^56  (12  U.S.C.  1841  et  seq.) 
(BHC  A«it).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holdmg  company  and  all  of  the 
banks  ai^d  nonbanking  companies 
owned  by  the  bank  holding  company, 
mcluding  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  at%  available  for  immediate 
mspection  at  the  Federal  Reserve  Bank 
mdicated.  The  application  also  will  be 
available  for  mspection  at  the  offices  of 
the  Boaiid  of  Governors,  toterested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  to 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposa  also  mvolves  the  acqwsitlon  of 
a  nonbanking  company,  the  review  also 
Included  whether  the  acquisition  of  the 
nonbanking  company  compUes  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  dtherwise  noted,  nonbanking 
actlvltle  ( will  be  conducted  throughout 
the  Unit  sd  States. 
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Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  F^serve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  14, 
1998. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  m. 
Assistant  Vice  President)  701  East  Byrd 
Street.  Richmond,  Virginia  23261-4528: 

1.  Carolina  First  BancShares.  Inc., 
Lincolnton,  North  Carolina:  to  acquire 
100  percent  of  the  voting  shares  of 
Community  Bank  &  Trust  Company. 
Marion,  North  Carolina. 

B.  Federal  Reserve  Bank  of  Chicago 
(PhiUp  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  Capitol  Bancorp.  Ltd.,  Lansing, 
Michigan;  to  acquire  51  percent  of  the 
voting  shares  of  Detroit  Commerce  Bank 
(in  organization),  Detroit,  Michigan. 

2.  Sun  Community  Bancorp  Limited, 
Phoenix.  Arizona,  and  Capitol  Bancorp, 
Ltd.,  Lansing.  Michigan;  to  acquire  51 
percent  of  the  voting  shares  of  Mesa 
Bank,  Mesa,  Arizona  (in  organization). 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  16. 1998. 
Robert  deV.  Frieiwm, 
Associate  Secretary  of  the  Board. 
(PR  Doa  98-19408  Filed  7-20-^;  8:45  am) 
I  oooc  ttie-ai-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engaga  in 
Parmissibia  NonbanUng  Activitiaa  or 
to  Acquire  Companiaa  that  ara 
Engaged  in  Parmiaaibia  NontianUng 
Activttiaa 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 


with  the  standards  of  secticm  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  5. 1998. 

A.  Federal  Reserve  Bank  of 
MinneapoUc  (Karen  L.  Grandstrand. 
Vice  President)  90  Hennepin  Avenue. 
P.O.  Box  291,  Minneapolis.  Minnesota 
55480-0291: 

1.  Norwest  Corporation,  Minneapolis. 
Minnesota;  to  engage  de  novo  through  a 
joint  ventiu«  subsidiary.  DRH  Mortgage, 
LLC,  Corona,  California,  in  residential 
mortgage  lending  activities,  pursuant  to 
S  225.28(b)(1)  of  RegulaUon  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  16. 1998. 

Robert  deV.  FrienoB. 

Associate  Secretary  of  the  Board. 

(PR  Doc.  98-19410  Filed  7-20-98:  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 
Sunahina  Act  Meeting 

AOaiCY  HOLOWIQ  THE  MEETMQ:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TME  AND  DATE:  11. -00  a.m.,  Monday,  July 
27,  1998. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSU)Ef«B): 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignmmits.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  bom  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  MF0RMAT10N: 
Lynn  S.  Fox.  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  MFORMATKM:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.bog.frb.fed.us  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  July  17, 1998. 
Robert  deV.  FrierMo. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  98-19551  Filed  7-17-98;  3:36  pm| 
nuMQ  oooc  ltY»-t1.^ 


FEDERAL  TRADE  COMMISSION 
Sunahina  Act  Meeting 

AGBICY  HOLOMQ  THE  MEETMO:  FEDERAL 

TRADE  COMMISSION. 

TIC  AND  DATE:  2:00  p.m..  Thursday, 

August  6. 1998. 

PI.ACE:  Federal  Trade  Commission 

Building,  Room  532,  6th  Street  and 

Pennsylvania  Avenue,  NW., 

Washington,  DC  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  C0NSOB«D:  Portions 
Open  to  Public:  (1)  Oral  Argument  in 
Novartis  Corporation,  et  al..  Docket 
9279. 

Portions  Closed  to  the  Public:  (2) 
Executive  Session  to  follow  Oral 
Argiunent  in  Novartis  Corporation,  et  al. 
Docket  9279. 

CONTACT  PBtSON  FOR  MORE  MPORMATKM: 

Victoria  Streitfeld.  Office  of  Public 

Affairs:  (202)  326-2180.  Recorded 

Message:  (202)  326-2711. 

DoMldS.dttrk. 

Secretary. 

[FR  Doc  98-19472  Filed  7-17-98: 10:20  am) 


GENERAL  ACCOUNTINQ  OFFICE 

Fadaral  Accounting  Standards 
Adviaofy  Board  Meeting 

AOBCY:  General  Accounting  Office. 
ACTION:  Notice  of  Meeting  on  August  6 
and  7. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463).  as  amended, 
notice  is  hereby  given  that  the  Federal 
Accounting  Standards  Advisory  Board 
will  hold  a  two-day  meeting  on 
Thursday,  August  6  and  Friday.  August 
7. 1998.  from  9:00  a.m.  to  4:00  p.m.  in 
Room  7Cl3,  the  Comptroller  General's 
Briefing  Room,  of  the  General 
Accounting  Office  building.  441  G  St. 
NW..  Washington.  DC 

The  purpose  of  the  meeting  is  to 
discuss  the  following  issues:  (1) 
Management's  Discussion  and  Analysis. 
(2)  the  Internal  Revenue  Service's 
request  for  amendments  to  the 
Acxxiunting  for  Revenue  and  Other 
Financing  Sources  Standard.  (3)  the 
addition  of  new  projects  to  the  Board's 
agenda  for  1998,  (4)  the  Accoimting  for 
Internal  Use  Software  Standard,  (5)  the 
Amendments  to  Accounting  for 
Property,  Plant,  and  Equipment 
Exposure  Draft,  and  (6)  the  definition  of 
"probable."  Also,  the  Board  will  hear  a 
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presentation  on  early  warning  from 
representatives  of  the  Advisory  Council 
on  Govemniental  Audit  Standards. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Comes,  Executive  Director,  441 
G  St..  NW.,  Room  3B18,  Washington,  DC 
20548,  or  call  (202)  512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L  No.  92-463,  Section  10(a)(2).  86 
Stat.  770,  774  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015  (1990). 

Dated:  July  16, 1998. 
Woidy  M.  Comes, 
Executive  Director. 
[FR  Doc.  98-19417  Filed  7-20-98;  8:45  am] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

CMzans  Adviiory  Conmittee  on  Public 
Health  Service  Activities  and  Research 
at  Department  of  Energy  Sites:  Notice 
of  Charter  Renevval 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463)  of  October  6, 1972.  that  the 
Citizens  Advisory  Committee  on  Public 
Health  Service  Activities  and  Research 
at  Department  of  Energy  Sites  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC).  Department  of  Health 
and  Human  Services,  has  been  renewed 
for  a  2-year  period  beginning  July  7, 
1998  through  July  7,  2000. 

For  further  information,  contact  the 
Management  Analysis  and  Services 
Office.  Committee  Management  and 
Program  Panels  Activity,  CDC,  Mailstop 
E-72, 1600  Clifton  Road,  ME,  Atlanta, 
Georgia  30333.  telephone  404-639-6389 
or  fax  404-639-6290. 

Dated:  July  13, 1998. 
Carolyn  J.  RuneU. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  98-19326  Filed  7-20-98;  8:45  am) 
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ITMENT  OF  HEALTH  AND 
N  SERVICES 


Food  imd  Drug  Administration 
[Ooelcit  No.  97N-0615] 

Agency  Information  Collection 
Activilies;  Submission  for  OMB 
Revie  M]  Comntent  Request 

AGENC  Y:  Food  and  Drug  Administration, 

HHS. 

ACTlOlk:  Notice. 


SUMMi  RY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
inforn  tation  listed  below  has  been 
submi  tted  to  the  Office  of  Management 
and  B  idget  (OMB)  for  review  and 
cleara  ice  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES!  Submit  written  comments  on  the 
collecjion  of  information  by  August  20, 
1998. 

AODR^SES:  Submit  written  comments 
on  tha  collection  of  information  to  the 
Office!  of  Information  and  Regulatory 
Affair*.  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235. 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denver  Presley,  Office  of  Information 
Resouit:es  Management  (HFA-250). 
Food  ind  Drug  Administration,  5600 
Fisheik  Lane.  Rockville,  MD  20857, 
301-887-1472. 

SUPPL^MBfTARY  INFORMATION:  In 
compiance  with  section  3507  of  the 
PRA  (44  U.S.C.  3507),  FDA  has 
submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Current  Good  ManuCicturing  Practice 
Regul^timu  for  Type  A  Medicated 
Artidat— (21  CFR  Fart  226)— (OMB 
Control  Nmnber  0910-0154— 
Reinstiitement) 

Undbr  section  501  of  the  Federal 
Food,  brug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  351).  FDA  has  the  statutory 
authodty  to  issue  ctirrent  good 
manufccturing  practice  (CGMP) 
regulations  for  drugs,  including  Type  A 
medicated  articles.  A  Type  A  medicated 
article  is  a  feed  product  containing  a 
concentrated  drug  diluted  with  a  feed 


carrier  substance.  A  Type  A  medicated 
article  is  intended  solely  for  use  in  the 
manufacture  of  another  Type  A 
medicated  article  or  a  Type  B  or  Type 
C  medicated  feed.  Medicated  feeds  are 
administered  to  animals  for  the 
prevention ,  cure,  mitigation,  or 
treatment  of  disease  or  for  growth 
promotion  and  feed  efficiency. 

Statutory  requirements  for  CGMP's  for 
Type  A  nedicated  articles  have  been 
codified  under  part  226  (21  CFR  part 
226).  Tybe  A  medicated  articles  that  are 
not  man{ifactiu«d  in  accordance  with 
these  regulations  are  considered 
adulterated  under  section  501(a)(2)(B)  of 
the  act.  tJnder  part  226,  a  manufacturer 
is  required  to  establish,  maintain,  and 
retain  records  for  Type  A  medicated 
articles,  including  records  to  docimient 
proceduies  required  under  the 
manufacturing  process  to  ensure  that 
proper  quality  control  is  maintained. 
Sudi  reoards  would,  for  example, 
contain  mformation  concerning  receipt 
and  inventory  of  drug  components, 
batch  preduction,  laboratory  assay 
results  (iie.,  batch  and  stability  testing), 
and  product  distribution.  This 
information  is  needed  so  that  FDA  can 
monitor  drug  usage  and  possible 
misformulation  of  Type  A  medicated 
articles.  The  information  could  also 
prove  useful  to  FDA  in  investigating 
product  defects  when  a  drug  is  recalled. 
In  additibn,  FDA  will  use  the  CGMP 
criteria  in  part  226  to  determine 
whether  sr  not  the  systems  used  by 
manufiac  urers  of  Type  A  medicated 
articles  a  re  adequate  to  ensure  that  their 
medicate  d  articles  meet  the 
requirenoents  of  the  act  pertaining  to 
safety  and  also  meet  the  articles, 
claimed  dentity,  strength,  quality  and 
purity,  ai  required  by  section 
501(a)(2)(B)  of  the  act. 


There: 
medicated 
firms  tha: 
veterinar  y 
mills. 


i^pondents  for  Type  A 

articles  are  pharmaceutical 
manufacture  both  human  and 
drugs  and  commercial  feed 


FDA  « timates  the  burden  of  this 
coUectioii  of  information  as  follows: 


Table  1.— Est  i^ated  Annual  Recordkeeping  Burden' 


21  CFR  Section 


226.42 
226.58 
226.80 
226.102 


No.  o(  Recordkeep«  rs 


200 
200 
200 
200 


Annual 
Frequency  per 
Recordkeeping 


120 
120 
120 
120 


Total  Annual 
Records 


24,000 
24.000 
24,000 
24,000 


-tours  per 
Ricordkeeper 


0.75 
1.75 
0.75 
1.75 


Total  Hours 


18,000 
42,000 
18.000 
42,000 


21  CFR  Section 


226.110 
226.115 
Total  burden  hours 
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Table  i.— Estimated  Annual  Recx)R[)keeping  Burden'— Continued 


No.  of  Recordkeepers 


200 
200 


Annual 
Frequency  per 
Recordkeeping 


120 
120 


Total  Annual 
Records 


24,000 
24,000 


Hours  per 
Recordkeeper 


0.2S 
1.00 


Total  Hours 


6.000 

24.000 

150,000 


*  There  are  no  capital  costs  or  operating  and  maintenance  cosu  assooated  with  this  ooNection  o4  intormatnn. 


The  estimate  of  the  times  required  for 
record  preparation  and  maintenance  is 
based  on  agency  communications  with 
industry.  Other  information  needed  to 
calculate  the  total  burden  hours  (i.e., 
manufacturing  sites,  number  of  Type  A 
medicated  articles  being  manufactured, 
etc.)  are  derived  from  agency  records 
and  experience. 

Dated:  luly  13. 1998. 

WiUJam  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  98-19312  Filed  7-20-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
PockM  No.  MN-0546] 

Aganqf  Information  Coilaction 
Activitiaa;  Sul)mission  for  0MB 
Raviaw;  Comment  Request 

agency:  Food  And  Drug 
Administration.  HHS. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  August  20, 
1998. 

ADDRESSES:  Submit  written  comments 
on  the  proposed  collection  of 
information  to  the  Office  of  Information 
and  Regulatory  Afl^airs.  OMB,  New 
Executive  Office  Bldg.,  725  17th  St. 
NW..  rm.  10235.  Washington,  DC  20503. 
Attn:  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Schlosburg,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-1223. 
SUPPLEMENTARY  INFORMATION:  In 
compliance  with  section  3507  of  the 


PRA  {44  U.S.C.  3507),  FDA  has 
submitted  the  following  collection  of 
information  to  OMB  for  review  and 
clearance. 

Food  Labeling  Regulations  (21  CFR 
Parts  101. 102, 104.  and  105) 

FDA  regulations  in  parts  101, 102. 
104,  and  105  (21  CFR  parts  101, 102, 
104,  and  105)  require  food  producers  to 
disclose  to  consumers  and  others 
specific  information  about  themselves 
or  their  products  on  the  label  or  labeling 
of  their  products.  Certain  of  these 
regulations  also  require  that  food 
producers  retain  records  establishing 
the  basis  for  the  information  contained 
in  the  label  or  labeling  of  their  products 
and  provide  those  records  to  regulatory 
ofBcials.  Finally,  certain  regulations 
provide  for  submissions  of  information 
to  FDA  in  the  form  of  petitions  or 
notices.  These  regulations  were  issued 
under  the  authority  of  sections  4,  5,  and 
6  of  the  Fair  Packaging  and  Labeling  Act 
(FPLA)  (15  U.S.C.  1453.  1454.  and  1455) 
and  of  sections  201.  301,  402.  403,  409. 
411.  701.  and  721  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  321,  331,  342,  §43,  348,  350,  371, 
and  379e).  Most  of  these  regulations 
derive  from  section  403  of  the  act. 
which  provides  that  a  food  product 
shall  be  misbranded  if.  among  other 
things,  its  label  or  labeling  fails  to  bear 
certain  required  information  concerning 
the  food  product,  is  false  or  misleading 
in  any  particular,  or  bears  certain  types 
of  unauthorized  claims.  The  disclosure 
requirements  and  other  collections  of 
information  in  the  regulations  in  parts 
101,  102,  104,  and  105  are  necessary  to 
ensure  that  food  products  sold  in  the 
United  States  are  in  compliance  with 
the  labeling  provisions  of  the  act  and 
the  FPLA.  One  purpose  of  this 
submission  to  OMB  under  the  PRA  is  to 
consolidate  all  of  the  information 
collection  provisions  in  these 
regulations  into  one  submission  to  OMB 
for  its  review  and  approval. 

Section  101.3  of  FDA's  food  labeling 
regulations  requires  that  the  label  of  a 
food  product  in  packaged  form  bear  a 
statement  of  identity  (i.e.,  the  name  of 
the  product),  including,  as  appropriate, 
the  form  of  the  food  or  the  name  of  the 


food  imitated.  Section  101.4  prescribes 
the  requirements  for  the  declaration  of 
ingredients  on  the  label  or  labeling  of 
food  products  in  packaged  form.  Section 
101.5  requires  that  the  label  of  a  food 
product  in  packaged  form  specify  the 
name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor 
and,  if  the  food  producer  is  not  the 
manufacturer  of  the  food  product,  its 
connection  with  the  food  product. 
Section  101.9  requires  that  nutrition 
information  be  provided  for  all  food 
products  intended  for  human 
consumption  and  offered  for  sale,  unless 
an  exemption  in  §  101. 9(j)  applies  to  the 
product.  Section  101.9(g)(9)  provides  for 
the  submission  to  FDA  of  requests  for 
alternative  approaches  to  nutrition 
labeling.  Finally.  $  101.9(j)(18)  provides 
for  the  submission  to  FDA  of  notices 
from  firms  claiming  the  small  business 
exemption  from  nutrition  labeling. 
Section  101.10  requires  that  restaurants 
provide  nutrition  information,  upon 
request,  for  any  food  or  meal  for  which 
a  nutrient  content  claim  or  health  claim 
is  made.  Section  101.12(e)  provides  that 
a  manufacturer  that  adjusts  the 
reference  amount  customarily 
consumed  (RACC)  of  an  aerated  food  for 
the  difference  in  density  of  the  aerated 
food  relative  to  the  density  of  the 
appropriate  nonaerated  reference  food 
must  be  prefwred  to  show  FDA  detailed 
protocols  and  records  of  all  data  that 
were  used  to  determine  the  density- 
adjusted  RACC.  Section  101.12(g) 
requires  that  the  label  or  labeling  of  a 
food  product  disclose  the  serving  size 
that  is  the  basis  for  a  claim  made  for  the 
product  if  the  serving  size  on  which  the 
claim  is  based  differs  from  the  RACC. 
Section  101.12(h)  provides  for  the 
submission  of  petitions  to  FDA  to 
request  changes  in  the  reference 
amounts  defined  by  regulation. 

Section  101.13  requires  that  nutrition 
information  be  provided  in  accordance 
with  the  provisions  of  §  101.9  for  any 
food  product  for  which  a  nutrient 
content  claim  is  made.  Under  some 
circumstances.  §  101.13  also  requires 
the  disclosure  of  other  types  of 
information  as  a  condition  for  the  use  of 
a  nutrient  content  claim.  For  example, 
under  §  101.13(j).  if  the  claim  compares 


39094 


Federal  Regirter/Vol.  63,  No.  139/Tuesday.  July  21,  1998 /Notices 


the  level  of  a  nutrient  in  the  food  with 
the  level  of  the  same  nutrient  in  another 
"reference"  food,  the  claim  must  also 
disclose  the  identity  of  the  reference 
food,  the  amount  of  the  nutrient  in  each 
food,  and  the  percentage  or  fractional 
amount  by  which  the  amount  of  the 
nutrient  in  the  labeled  food  differs  from 
the  amount  of  the  nutrient  in  the 
reference  food.  Section  101.13(q)(5) 
requires  that  restaurants  document  and 
provide  to  appropriate  regulatory 
officials,  upon  request,  the  basis  for  any 
nutrient  content  claims  they  have  made 
for  the  foods  they  sell. 

Section  101.14  provides  for  the 
disclosure  of  nutrition  information  in 
accordance  with  §  101.9  and,  imder 
some  circumstances,  certain  other 
information  as  a  condition  for  making  a 
health  claim  for  a  food  product.  Section 
101.15  provides  that,  if  the  label  of  a 
food  product  contains  any 
representation  in  a  foreign  language,  all 
words,  statements,  and  other 
information  required  by  or  under 
authority  of  the  act  to  appear  on  the 
label  shall  appear  thereon  in  both  the 
foreign  language  and  in  English.  Section 
101.22  contains  labehng  requirements 
for  the  disclosure  of  spices,  flavorings, 
colorings,  and  chemical  preservatives  in 
food  products.  Section  101.22(i)(4)  sets 
forth  reporting  and  recordkeeping 
requirements  pertaining  to  certifications 
for  flavors  designated  as  containing  no 
artificial  flavors.  Section  101.30 
sp)ecifies  the  conditions  under  which  a 
beverage  that  purports  to  contain  any 
fruit  or  vegetable  juice  must  declare  the 
percentage  of  juice  present  in  the 
beverage  and  the  manner  in  which  the 
declaration  is  to  be  made. 

Section  101.36  requires  that  nutrition 
information  be  provided  for  dietary 
supplements  offered  for  sale,  unless  an 
exemption  in  §  101.36(h)  applies. 
Section  101.36(0(2)  cross-references  the 
provisions  in  §  101.9(g)(g)  for  the 
submission  to  FDA  of  requests  for 
alternative  approaches  to  nutrition 
labeUng.  Also,  §  101.36(h)(2)  cross- 
references  the  provisions  in 
8 101.9(j)(18)  for  the  submission  of  small 
business  exemption  notices. 

Section  101.42  requests  that  food 
retailers  voluntarily  provide  nutrition 
information  for  raw  fruits,  vegetables, 
and  fish  at  the  point  of  purchase,  and 
§  101.45  contains  guidelines  for 
providing  such  information.  Also, 
§  101.45(c)  provides  for  the  submission 
of  nutrient  data  and  proposed  nutrition 


labeliig  values  for  raw  fruit,  vegetables, 
and  fish  to  FDA  for  review  and 
approjval. 

tions  101.54, 101.56,  101.60, 
101.6k,  and  101.62  specify  information 
that  must  be  disclosed  as  a  condition  for 
making  particular  nutrient  content 
claim$.  Section  101.67  cross-references 
requi^ments  in  other  regulations  for 
lation  declaration  (§  101.4)  and 
iure  of  information  concerning 
lance  characteristics 
.13(d)).  Section  101.69  provides 
for  the  submission  of  a  petition 
requesting  that  FDA  authorize  a 
particular  nutrient  content  claim  by 
regulation.  Section  101.70  provides  for 
the  sinmission  of  a  petition  requesting 
that  FDA  authorize  a  particular  health 
claim  {by  regulation.  Section 
101.7t(c)(2)(ii)(D)  requires  the 
disclc^ure  of  soluble  fiber  per  serving  in 
the  nutrition  labeling  of  a  food  bearing 
a  health  claim  about  the  relationship 
between  soluble  fiber  and  a  reduced  risk 
of  coronary  heart  disease.  Section 
101.79(c)(2)(iv)  requires  the  disclosure 
of  the  jamount  of  folate  in  the  nutrition 
label  of  a  food  bearing  a  health  claim 
about  iie  relationship  between  folate 
and  a  -educed  risk  of  neural  tube 
defect  >. 

Section  101.100(d)  provides  that  any 
agreement  that  forms  the  basis  for  an 
exemption  from  the  labeling 
requirements  of  section  403(c),  (e),  (g), 
(h).  [iiOt),  and  (q)  of  the  act  be  in 
writing  and  that  a  copy  of  the  agreement 
be  malle  available  to  FDA  upon  request. 
Section  101.100  also  contains  reporting 
and  disclosure  requirements  as 
conditions  for  claiming  certain  labeling 
exempjUons. 

Sectton  101.105  specifies 
requirements  for  the  declaration  of  the 
net  quantity  of  contents  on  the  label  of 
a  food  in  packaged  form  and  prescribes 
conditions  under  which  a  food  whose 
label  (joes  not  acciuately  reflect  the 
actual  quantity  of  contents  may  be  sold, 
with  appropriate  disclosures,  to  an 
institution  operated  by  a  Federal,  State 
or  local  government.  Section  101.108 
provides  for  the  submission  to  FDA  of 
a  written  proposal  requesting  a 
temporary  exemption  from  certain 
requirements  of  §§  101.109  and  105.66 
for  the  purpose  of  conducting  food 
labeling  experiments  with  FDA 
authorization. 

Regi  lations  in  part  102  define  the 
inform  ition  that  must  be  included  as 
part  of  the  statement  of  identity  for 


particular  foods  and  prescribe  related 
labeling  requirements  for  some  of  these 
foods.  For  example,  §  102.22  requires 
that  thejname  of  a  protein  hydrolysate 
shall  include  the  identity  of  the  food 

source  f^om  which  the  protein  was 
derivedJ 

Part  ip4,  which  pertains  to  nutritional 
quality  guidelines  for  foods,  cross- 
referen(»s  several  labeling  provisions  in 
part  101  but  contains  no  separate 
information  collection  requirements. 

Fart  105  contains  special  labeling 
requirements  for  hypoallergenic  foods, 
infant  fqods.  and  certain  foods 
represented  as  useful  in  reducing  or 
maintaining  body  weight. 

The  disclosure  and  other  information 
collection  requirements  in  the  above 
regulations  are  placed  primarily  upon 
manufacturers,  packers,  and  distributors 
of  food  products.  Because  of  the 
existeno^  of  exemptions  and  exceptions, 
not  all  of  the  requirements  apply  to  all 
food  producers  or  to  all  of  their 
product^.  Some  of  the  regulations  affect 
food  ret^lers,  such  as  supermarkets  and 
restauraats. 

The  purpose  of  the  food  labeling 
requirenients  is  to  allow  consiuners  to 
be  knowledgeable  about  the  foods  they 
purchase.  Nutrition  labeling  provides 
information  for  use  by  consumers  in 
selecting  a  nutritious  diet.  Other 
information  enables  a  consumer  to 
compari^n  shop.  Ingredient 
information  also  enables  consiuners  to 
avoid  substances  to  which  they  may  be 
sensitivel  Petitions  or  other  requests 
submitted  to  FDA  provide  the  basis  for 
the  agency  to  permit  new  labeling 
statements  or  to  grant  exemptions  frtnn 
certain  labeling  requirements. 
Recordkeeping  requirements  enable 
FDA  to  monitor  the  basis  upon  which 
certain  l^bel  statements  are  made  for 
food  products  and  whether  those 
statemei^s  are  in  compliance  with  the 
requiremients  of  the  act  or  the  FPLA. 

In  a  nopce  published  in  the  Federal 
Registerpf  March  23, 1998  (63  FR 
13862),  PDA  invited  comments  on  the 
information  collection  provisions 
contained  in  its  food  labeling 
regulations  in  parts  101, 102, 104.  and 
105.  FDA  received  no  comments  in 
response  jto  that  notice. 

FDA  estimates  the  burden  of  this 
coUectioik  of  information  as  follows: 
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Table  1.— ESTIMATED  Annual  Reporting  Burden 

21  CFR  Section 

No.  of 
Respondents 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

Total  Operatina. 

Capitat  or  liMriie- 

nanoe  Costs 

101.3. 101.22.  parts  102  and  104 

17.000 

17.500 

OJS 

8.750 

0 

101.4.  101.22.  101.100.  parts  102.  104.  and  106 

17.000 

17.500 

1 

17.500 

0 

101.5 

17.000 

17.500 

0.25 

4.375 

0 

101.9.  101.13{n).  101.14(d)(3).  101.62.  and  part 

104 

17.000 

17.500 

4 

70.000 

$1,000,000 

101.9(g)(9)  and  101.36(f)(2) 

12 

12 

4 

48 

0 

101.9(i)(18)  and  101.36(h)(2) 

8.600 

8.600 

8 

68300 

0 

101.10 

265.000 

397.500 

0.25 

99.375 

0 

101.12(e) 

25 

25 

1 

25 

0 

101.12(g) 

5.000 

5.000 

1 

5.000 

0 

101.12(h) 

5 

5 

80 

400 

$400,000 

101.13(d)(1)  and  101.67 

200 

200 

1 

200 

0 

101.13(0(2).   101.13(k).   101.54.   101.56.   101.60. 

101.61.  and  101.62 

2.500 

2.500 

1 

2.500 

0 

101.13(q)(5) 

266.000 

307.500 

0.75 

298.125 

0 

101.14(d)(2) 

265.000 

307.500 

0.75 

298.125 

0 

101.15 

160 

1.600 

8 

12.800 

0 

10122(i)(4) 

25 

25 

1 

25 

0 

101 .30  and  102.33 

1.500 

5.000 

1 

5.000 

0 

101.36 

300 

12.000 

4 

48.000 

$15,000,000 

101.42  and  101.45 

72.270 

72.270 

0.50 

36.136 

0 

101.45(c) 

5 

20 

4 

80 

0 

101.69 

3 

3 

25 

75 

0 

101.70 

3 

3 

80 

240 

8400.000 

101.77  (c)(2)(i)(D) 

1.000 

1.000 

025 

250 

0 

101.79  (c)(2)fiv) 

100 

100 

0.25 

2S 

0 

101.100(d) 

1.000 

1.000 

1 

1.000 

0 

101.105  and  101.100(h) 

17.000 

17.500 

0.5 

8,750 

0 

101.106 

0 

0 

40 

0 

0 

Total  Burden  Hours 

986.603 

16300.000 

Table  2.— Estimated  Annual  Recordkeeping  Burden 


21  O-H  Section 

No.  of 

Totiri  Annual 
Records 

Hours  per 

Total  Hours 

Total  Operaina. 

CapMorMaMe- 

nanoa  Costs 

101.12(e) 

25 

25 

1 

25 

101.13(q)(5) 

266.000 

307300 

0.75 

296.125 

101.14(dH2) 

265.000 

307300 

0.75 

296.125 

10122(0(4) 

26 

25 

1 

25 

101.100(d)(2) 

1300 

1.000 

1 

1.000 

101.106(1) 

100 

100 

1 

100 

Total  Burden  Hours 

507.400 

These  estimates  are  based  on  FDA's 
"Regulatory  Impact  Analysis  of  the 
Final  Rules  to  Amend  the  Food  Labeling 
Regulations."  the  agency's  most  recent 
comprehensive  review  of  food  labeling 
costs,  that  published  in  the  Federal 
Register  of  January  6. 1993  (58  FR 
2927),  agency  communications  with 
industry,  and  FDA's  knowledge  of  and 
experience  with  food  labeling  and  the 
submission  of  petitions  and  requests  to 
the  agency.  Where  an  agency  regulation 
implements  an  information  collection 
requirement  in  the  act  or  the  FPLA.  only 
any  additional  burden  attributable  to  the 


regulation  has  been  included  in  FDA's 
burden  estimate. 

No  burden  has  been  estimated  for 
those  requirements  where  the 
information  to  be  disclosed  is 
information  that  has  been  supplied  by 
FDA.  Also,  no  burden  has  been 
estimated  for  that  information  that  is 
disclosed  to  third  parties  as  a  usual  and 
customary  part  of  a  food  producer's 
normal  business  activities.  Under  5  CFR 
1320(cK2).  the  pubUc  disclosure  of 
information  originally  supplied  by  the 
Federal  Ck)vemment  to  \h»  recipient  for 
the  purpose  of  disclosure  to  the  public 
is  not  a  collection  of  information.  Under 


5  CTR  1320.3(bX2).  the  time,  effort,  and 
financial  resources  necessary  to  comply 
with  a  collection  of  information  are 
excluded  from  the  burden  estimate  if 
the  reporting,  recordkeeping,  or 
disclosure  activities  needed  to  comply 
are  usual  and  customary  because  they 
would  occur  in  the  normal  course  of 
activities. 

Dated:  July  14. 1996. 

WilUaalLHabbard. 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc  98-19313  nied  7-20-96: 8:45  am) 


X:-  • 


39096 


Federal  Register  /  V4.  63,  No.  139 /Tuesday,  July  21,  1998  if  Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dock«tNo.98N-05171 

Development  of  Antimicrobial  Drug 
Products;  Development  and  Use  of 
FDA  Guidance  Documents;  Request 
for  Comments 

AGB4CY:  Food  and  Drug  Administration, 

HHS. 

ACTKM:  Notice;  request  for  comments. 

summary:  The  Food  and  Drug 
Administration  (FDA),  Center  for  Drug 
Evaluation  and  Research  (a)ER).  Office 
of  Drug  Evaluation  IV  (ODE  IV),  is 
providing  notice  to  drug  manufacturers 
regarding  its  current  plans  for  revising 
existing  guidance  documents  and 
preparing  new  guidance  dociunents  on 
the  development  of  antimicrobial  drug 
products  for  the  treatment  of  infections. 
ODE  IV  is  reviewing,  updating, 
consolidating,  and  revising  its  existing 
guidance  dociunents  and  identifying 
topics  for  future  guidance.  The  agency 
is  requesting  public  comment  on  topics 
for  future  guidance  development. 
DATES:  Written  comments  may  be 
submitted  by  October  19. 1998.  General 
comments  on  agency  guidance 
documents  are  welcome  at  any  time. 
AOORESSES:  Copies  of  agency  guidance 
dociunents  can  be  obtained  on  the 
Internet  at  "http://www.fda.gov/cder/ 
guidance/index.htm".  Submit  written 
comments  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061.  Rockville  MD  20852.  Comments 
are  to  be  identified  with  the  docket 
number  found  in  brackets  in  the 
beading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Renata  Albrecht,  Center  for  Drug 
Evaluation  and  Research  (HFD-590). 
Food  and  Drug  Administration,  9201 
Corporate  Blvd..  Rockville.  MD  20850. 
301-827-2336. 
SUPPLBCNTARY  MF0RMATK3N: 

L  Background  -' 

In  the  Federal  Register  of  February 
27. 1997  (62  FR  8961).  FDA  pubUshed 
a  notice  explaining  its  policy  for 
guidance  document  development, 
issuance,  and  use.  The  notice  included 
an  agency  document  entitled  "Good 
Guidance  Practices"  (GGP's),  which  sets  • 
forth  agency  policies  and  procedures  for 
developing,  issuing,  and  using  guidance 
documents.  The  GGP's  emphasize  the 
importance  of  gaining  public  input  early 
in  the  guidance  development  process. 

Since  the  1970's  the  agency  has 
issued  guidance  in  a  variety  of  forms  to 


the  (Aiarmaceutical  industry  to  facilitate 
the  development  of  antimicrobial  drug 
prodiicts.  In  addition  to  advice  and 
guidlnce  provided  verbally  during 
variciis  industry  and  FDA  meetings  and 
othei  interactions  between  the  regulated 
induitry  and  FDA,  or  in  individual 
letteEs  written  to  sponsors,  general 
written  guidance  has  also  been 
provided.  In  1977,  the  agency  issued 
guidance  on  the  development  of 
antimicrobial  drug  products  entitled 
"Clinical  Evaluation  of  Anti-Infective 
Drug  1  (Systemic)."  In  fulfillment  of  a 
conti  act  from  FDA,  in  November  1992, 
the  Infectious  Disease  Society  of 
Amefica  (IDSA)  published  its 
"Guidelines  for  the  Evaluation  of  Anti- 
Infective  Drug  Products"  in  the 
supplement  of  "Clinical  Infectious 
Disease"  (formerly,  "Reviews  of 
Infectious  Diseases").  That  same  month, 
FDA'fe  Division  of  Anti-Infective  Drug 
Prodtcts  issued  "Points  to  Consider: 
Clinical  Development  and  Labefing  of 
Anti-Infective  Drug  Products"  (1992)  on 
issued  related  to  evaluating  new  drug 
applications  for  anti-infective  drug 
predicts.  All  of  these  documents 
contaim  information  helpful  for 
designing  clinical  trial  protocols  for 
evaluating  the  safety  and  effectiveness 
of  netv  therapies  to  treat  infections  and 
gaining  approval  for  supplemental 
indications. 

In  1996,  in  an  attempt  to  outline  in 
more  detail  the  elements  the  agency 
consi  ders  important  when  evaluating 
clinic  al  studies,  the  agency  initiated 
effort  >  to  develop  guidance  that  would 
provi  ie  investigators,  academia,  and 
industry  with  insight  on  those  elements 
(often  referred  to  as  "evaluability 
criteria")  considered  important  during 
the  eialuation  of  clinical  studies  for 
antimicrobial  drug  products.  In  March 
1997,  an  early  draft  guidance,  entitled 
"Evaluating  Clinical  Studies  of 
AntiiQicrobials  in  the  Division  of  Anti- 
Infedjive  Drug  Products,"  was  discussed 
at  an  Anti-Infective  Drug  Products 
Advi^ry  Committee  meeting.  That  early 
draft  fx>ntained  an  introduction  and 
individual  sections  addressing  12 
specific  indications.  Space  was  reserved 
to  provide  guidance  at  some  later  date 
on  approximately  15  additional 
indications. 

Sinjce  the  1997  advisory  committee 
meetj^.  several  events  hiave  occurred 
that  affect  how  clinical  trials  are 
designed,  conducted,  evaluated,  and 
reported  and  that  are  relevant  to  the 
revisibn  and  development  of  guidance 
on  anumicrobial  drug  products.  ODE  IV. 
whic|  includes  the  Division  of  Anti- 
Infective  Drug  Products,  the  Division  of 
Special  Pathogens  and  Immunologic 
Drug  products,  and  the  Division  of  Anti- 


Viral  Drug  Products,  reviewed  all  of  its 
guidance  documents  and  determined 
that  certain  revisions  were  necessary.  In 
November  1997.  the  Food  and  Drug 
Administration  Modernization  Act  oJF 
1997  (Modernization  Act)  was  enacted 
(Pub.  L,  105-115);  it  contains  several 
provisions  related  to  drug  development 
and  will  lead  to  additional  agency 
guidance  documents  on  a  variety  of 
subject!  relating  to  clinical  trial  design 
and  evaluation.  For  example,  section 
119  of  the  Modernization  Act  addresses 
meetings  and  agreements  concerning  the 
design  and  size  of  clinical  trials.  In 
addition,  in  May  1998.  the  agency 
publishisd  a  guidance  for  industry 
entitled  "Providing  Clinical  Evidence  of 
Effectiveness  for  Human  Drugs  and 
Biological  Products"  (63  FR  27093,  May 
15, 1998)  that  hilfiUs  certain 
requirements  in  section  403(b)  of  the 
Modernization  Act  and  that  also  has 
implications  for  antimicrobial  drug 
produce. 

ODE  IV  is  continuing  its  efforts  to 
develop  comprehensive  guidance  on 
evaluability  criteria  by  reviewing, 
updatinjg,  consolidating,  and  revising  its 
existing  guidance  dociunents,  taking 
into  acdount  these  broader  agency 
initiatives.  Specifically,  the  office  is 
deciding  which  elements  of  current 
guidance  documents  remain  applicable, 
which  elements  need  to  be  removed, 
which  elements  need  to  be  updated,  and 
which  elements  need  to  be  added.  In  the 
process  all  guidances  are  being 
develop  ed  consistent  with  the  agency's 
GGP's. 

Throughout  the  1990  "s,  ODE  IV  has 
approaqhed  the  development  of 
guidande  in  an  open  forum  as  part  of  its 
advisor  r  committee  process.  It  wishes  to 
continu  3  this  public  and  transparent 
process  for  guidance  document 
developlment.  ODE  IV  generally  expects 
to  include  advisory  committee  review  as 
part  of  the  process  of  reviewing  and 
developong  guidance  for  industry  on 
antimic^ial  drug  development. 

n.  Guidlance  Development  Plan 

ODE  IV  has  reviewed  all  existing, 
relevant  documents.  Within  the  next 
few  months.  ODE  IV  expects  to  issue  a 
general  draft  guidance  that  addresses 
issues  conunon  to  all  indications  and  a 
series  of  companion  draft  guidances  that 
address  jthe  following  individual 
indicati  >ns: 

1.  Uncomplicated  urinary  tract 
infsctioi  IS. 

2.  Uni  implicated  skin  and  superficial 
skin  structure  infections. 

3.  Coi  oplicated  ^n  and  soft  tissue 
infiactioi  is. 

4.  Coi  imunity-acquired  pneumonia. 

5.  Not  ocomial  pneumoma. 
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6.  Acute  bacterial  exacerbation  of 
chronic  bronchitis, 

7.  Secondary  bacterial  infection  of 
acute  bronchitis, 

8.  Acute  otitis  media, 

9.  Acute  uncomplicated  gonorrhea. 

10.  Acute  sinusitus, 

11.  Complicated  urinary  tract 
infections  and  pyelonephritis, 

12.  Bacterial  prostatitis. 

13.  Early  Lyme  disease, 

14.  Empiric  therapy  of  febrile 
neutropenia, 

15.  Vulvovaginal  candidiasis. 

16.  Streptococcal  pharyngitis  and 
tonsillitis, 

17.  Bacterial  meningitis,  and 

18.  Bacterial  vaginosis. 

Key  aspects  of  these  draft  guidances  will 
be  discussed  in  a  July  1998  advisory 
committee  meeting.  After  the  meeting, 
ODE  IV  will  work  toward  finalizing 
these  guidances. 

The  next  step  will  involve  developing 
draft  guidance  documents  for  the 
following  proposed  indications: 

1.  Nongonoccocal  urethritis/cervicitis. 

2.  Endocarditis, 

3.  Uncomplicated  intra-abdominal 
infections, 

4.  Complicated  intra-abdominal 
infections, 

5.  Gynecologic  infections  (except 
sexually  transmitted  disease  and  pelvic 
inflammatory  disease), 

6.  Pelvic  inflammatory  disease, 

7.  Osteomyelitis  (acute  and  chronic), 

8.  Acute  bacterial  arthritis,  and 

9.  Helicobacter  pylori  infections. 
Once  developed,  ue  agency  expects  that 
it  will  release  the  guidances  in  draft  for 
review  and  comment,  with  key  elements 
discussed  before  the  advisory 
committee. 

ODE  rv  also  is  considering  developing 
guidance  during  the  next  few  years  for 
the  following  agents: 

1.  Agents  to  treat  opportimistic 
infections  related  to  fiJDS; 

2.  Antimycobacterial  agents; 

3.  Antifungal  agents: 

4.  Antiparasitic  agents; 

5.  Immunologic/transplant  agents; 

6.  Antiviral  agents; 

7.  Dermatologic  siugical  scrubs,  etc.; 
6.  Agents  to  treat  sepsis/septic  shock; 

and 

9.  Agents  used  in  sitfgical 
prophylaxis. 

As  wiUi  the  other  guidances,  it  is 
expected  that  these  guidances  will  first 
be  issued  in  draft  for  review  and 
commmt  and  discussed  before  the 
advisory  committee. 

m.  Comments 

ODE  IV  is  seeking  suggestions  and 
recommendations  for  future  guidance 
development.  Interested  persons  may 


submit  comments  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  July  13. 1998. 

WiUiaa  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc  98-19319  Filed  7-20-98:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratton 

[DodiM  Na  97E-0368] 

Datermination  of  Regulatory  Review 
Period  for  Purpoaea  of  Patem 
ExtertakMi;  FkmmaxTM 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Flowmax'TM  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  *#ORMATI0N  CONTACT: 
Brian  J.  Malkin,  OfRce  of  Health  Affairs 
(HFY-20).  Food  and  [)rug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-6620. 
SUPPLEMENTARY  INF0RMATK3N:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  sub)ect  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 


regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  tne  drug  becomes 
effective  and  runs  until  me  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  mari(eting 
the  human  drug  product  Flowmax^M 
(tamsulosin  hydrochloride).  FlowmaxT*" 
is  indicated  for  the  treatment  of  the 
signs  and  symptoms  of  benign  prostatic 
hyperplasia  (BPH).  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  FlowmaxT><  (U.S.  Patent 
No.  4.703.063)  from  Yamanouchi 
Pharmaceutical  Co.,  Ltd..  and  the  Patent 
and  Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  diated  November  7, 1997.  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Flo%%rmax''^ 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that  the 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
FlowmaxTM  is  3.529  days.  Of  this  time. 
3,163  days  occurred  during  the  testing 
phase  of  the  regulatory  review  p>eriod, 
366  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  trom  the  following  dates: 

1.  The  date  an  exemption  undo- 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  August  19. 1987. 
FDA  has  verified  the  appUcant's  claim 
that  the  date  the  investigational  new 
drug  application  became  effective  was 
on  on  August  19. 1987. 
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2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act.  April  15, 1996.  FDA  has 
veriGed  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for 
Flowmax™  (NDA  20-579)  was  initially 
submitted  on  April  15. 1996. 

3.  The  date  the  application  was 
approved:  April  15. 1997.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-579  was  approved  on  April  15, 1997. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,825  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  September  21, 1998,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  January  19. 1998,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
()eriod.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1.  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30.  ^ 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  ]une  26. 1998.     .' 

Thomas  J.  McGinnis, 

Deputy  Associate  Commissioner  for  Health 
Affairs. 

IFR  Doc.  9»-19379  Filed  7-20-98;  8:45  am) 
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DEf  ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Foofl  and  Drug  Administration 

[Doiwt  Nos.  MN-0473. 98P-0275, 98P- 
02li  98P-0216,  and  98P-0338] 

Medical  Devicas;  Exemptions  From 
Prefiarket  Notification;  Class  II 
Devces 

AGE  ICY:  Food  and  Drug  Administration, 

HHJ. 

ACn  3N:  Notice. 


SUM  IARY:  The  Food  and  Drug 
Adifinistration  (FDA)  is  publishing  a 
list  0f  petitions  requesting  exemption 
from  the  premarket  notification 
requirements  for  certain  class  n  devices. 
FD^  is  publishing  this  notice  in  order 
to  oitain  comments  on  these  petitions 
in  accordance  with  procedures 
established  by  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA). 

OATis:  Written  comments  by  August  20, 
199« 

AOOBESSES:  Submit  written  comments 
on  tltis  notice  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  5630  Fishers 
Lan#.  rm.  1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heauier  S.  Rosecrans,  Center  for  Devices 
and  Radiological  Health  (HFZ-404), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
3014594-1190. 

SUPPt.EMENTARY  INFORMATION: 

I 

I.  Stfitutory  Background 

ider  section  513  of  the  Federal 
I,  Drug,  and  Cosmetic  Act  (the  act) 
.S.C.  360c).  FDA  must  classify 
}s  into  one  of  three  regulatory 
;:  Class  I,  class  II,  or  dass  m.  FDA 
^ification  of  a  device  is  determined 
by  tl^e  amount  of  regulation  necessary  to 
prowde  a  reasonable  assurance  of  safety 
and  effectiveness.  Under  the  Medical 
Device  Amendments  of  1976  (the  1976 
ameiidments  (Pub.  L.  94-295)),  as 
amended  by  the  Safe  Medical  Devices 
Act  Cf  1990  (the  SMDA  (Pub.  L.  101- 
),  devices  are  to  be  classified  into 
I  (general  controls)  if  there  is 
lation  showing  that  the  general 
>ls  of  the  act  are  sufficient  to 
safety  and  effectiveness;  into 
n  (special  controls),  if  general 
>ls,  by  themselves,  are  insufficient 
>vide  reasonable  assurance  of 
and  effectiveness,  but  there  is 
:ient  information  to  establish 
special  controls  to  provide  such 
assu^ce;  and  into  class  III  (premarket ' 
appipval),  if  there  is  insufficient 


infom  ation  to  support  classifying  a 
device  into  class  I  or  class  n  and  the 
device!  is  a  life-sustaining  or  life- 
supporting  device  or  is  for  a  use  which 
is  of  substantial  importance  in 

Erever  ting  impairment  of  human 
ealth  or  presents  a  potential 
unreaslonable  risk  of  illness  or  injury. 

Most  generic  types  of  devices  that 
were  ofi  the  market  before  the  date  of 
the  19^6  amendments  (May  28. 1976) 
(generally  referred  to  as  preamendments 
device^)  have  been  classified  by  FDA 
imder  the  procedures  set  forth  in  section 
513(c)  end  (d)  of  the  act  through  the 
issuance  of  classification  regulations 
into  one  of  these  three  regulatory 
classes.  Devices  introduced  into 
interstate  commerce  for  the  first  time  on 
or  after  May  28, 1976  (generally  referred 
to  as  postamendments  devices)  are 
classified  through  the  premarket 
notification  process  under  section 
510(k)k)f  the  act  (21  U.S.C.  360(k)). 
Sectioa  510(k)  of  the  act  and  the 
implementing  regulations,  21  CFR  part 
807,  repuire  persons  who  intend  to 
markel  a  new  device  to  submit  a 
premawet  notification  report  (510(k)) 
contaiaing  information  that  allows  FDA 
to  detefmine  whether  the  new  device  is 
"substantially  equivalent"  within  the 
meaning  of  section  513(i)  of  the  act  to 
a  legally  marketed  device  that  does  not 
reouird  premarket  approval. 

On  November  21, 1997,  the  President 
signed  into  law  FDAMA  (Pub.  L.  105- 
115).  Sbction  206  of  FDAMA.  in  part, 
added  6  new  section  510(m)  to  the  act. 
Section  510(m)(l)  of  the  act  requires 
FDA,  within  60  days  after  enactment  of 
FDAM  \,  to  publish  in  the  Federal 
Registi  r  a  list  of  each  type  of  class  n 
device  that  does  not  require  a  report 
under  i  action  510(k)  of  the  act  to 
provide  reasonable  assurance  of  safisty 
and  e^ctiveness.  Section  510(m)  of  the 
act  further  provides  that  a  510(k)  will  no 
longer  be  required  for  these  devices 
upon  the  date  of  publication  of  the  list 
in  the  federal  Rmister.  FDA  published 
that  list  in  the  Federal  Register  of 
January  21, 1998  (63  FR  3142). 

Section  510(m)(2)  of  the  act  provides 
that.  1  ^ay  after  date  of  publication  of 
the  list  under  section  510(m)(l),  FDA 
may  exempt  a  device  on  its  own 
initiative  or  upon  petition  of  an 
interested  person,  if  FDA  determines 
that  a  S10(k)  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effecti\  eness  of  the  device.  This  section 
require  i  FDA  to  publish  in  the  Federal 
Roister  a  notice  of  intent  to  exempt  a 
device,  or  of  the  petition,  and  to  provide 
a  30-day  comment  period.  Within  120 
days  of  publication  of  this  document, 
FDA  must  publish  in  the  Federal 
RegisI*  its  final  determination 


regarding  the  exemption  of  the  device 
that  was  the  subject  of  the  notice.  If  FDA 
fails  to  respond  to  a  petition  under  this 
section  within  180  days  of  receiving  it, 
the  petition  shall  be  deemed  granted. 

n.  Criteria  fbr  Exemption 

There  are  a  number  of  factors  FDA 
may  consider  to  determine  whether  a 
510(k)  is  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  a  class  U  device.  These 
factors  are  discussed  in  the  guidance  the 
agency  issued  on  February  19, 1998, 
entitled  "Procedures  for  Class  II  Device 
Exemptions  from  Premarket 
Notification,  Guidance  for  Industry  and 
CDRH  Staff."  That  guidance  can  be 
obtained  through  the  World  Wide  Web 
on  the  CDRH  Home  Page  at  "http:// 
www.fda.gov/cdrh"  or  by  facsimile 
through  CDRH  Facts-on-Demand  at  1- 
800-899-0381  or  301-827-0111. 
Specify  "159"  when  prompted  for  the 
document  shelf  number. 

m.  List  of  Petitions 

FDA  has  received  the  following 
petitions  requesting  an  exemption  from 
premarket  notification  for  class  II 
devices: 

1.  Sandhill  Scientific  Inc.,  21  CFR 
876.1725  Gastrointestinal  motility 
monitoring  system. 

2.  Welch  Allyn,  Inc.,  21  CFR  886.1570 
Ophthalmoscope. 

3.  Computerized  Medical  Systems, 
Inc.,  21  CFR  892.5840  Radiation  therapy 
simulation  system,  exemption  requested 
only  for  Radiation  Oncologist  Data  Entry 
Workstation. 

4.  Chemicon  International  Inc.,  21 
CFR  866.3175  Cytomegalovirus 
serological  reagents,  and  21  CFR 
866.3900  Varicella-zoster  virus 
seroloffcal  reagents. 

IV.  Camments 

Interested  persons  may,  on  or  before 
August  20, 1998.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docimient.  The  petitions  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  July  10, 1998. 
D.B.  Burlington, 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  98-19316  Filed  7-20-98: 8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

PocfcM  No.  90N-O437] 

N«w  Modal  Madical  Davica 
Davalopmant  Procaaa;  AvaiiaMltty 

AOENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 


r:  The  Food  and  Drug 
Administration  FDA  is  announcing  the 
availability  of  a  docimiient  entitlcNd 
"New  Model  Medical  Device 
Development  Process."  In  this 
document,  FDA  outlines  a  new  model 
for  the  investigational  device  exemption 
(IDE)  and  premarket  approval 
application  (PMA)  development  and 
review  process.  FDA  is  issuing  this 
document  as  part  of  its  commitment  to 
improve  the  IDE  and  PMA  development 
and  review  process. 
DATES:  Written  comments  concerning 
this  document  must  be  received  by 
October  19, 1998. 

ACXMES8E8:  See  the  8UPPI.BMB«TARY 
MPONMATION  section  for  information  on 
electnmic  access  to  the  docimient. 
Written  comments  concerning  this 
document  must  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061.  Rockville. 
MD  20852.  Comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  "New 
Model  Medical  Device  Development 
Process"  to  the  Division  of  Small 
Manufacturers  Assistance.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
220),  Food  and  Drug  Administration, 
1350  Piccard  Dr.,  Rockville.  MD  20850. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
request,  or  fax  your  request  to  301-443- 
8818. 

FOR  FURTHER  MffORMATION  CONTACT: 
Robert  R.  Catling,  Center  for  Devices 
and  Radiological  Health  (HFZ-470). 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850. 
301-594-1220. 
•UPPLEMBfTARY  MFORMATION: 

L  Background 

Despite  a  maiiced  improvement  in 
device  approval  times,  FDA's  Ceflter  for 
Devices  and  Radiological  Health  (CDRH) 
is  committed  to  substantial 
improvement  of  the  IDE  application  and 
PMA  development  and  review  process. 
Often  FDA's  involvement  with  the 


product  has  been  greatest  at  the  end  of 
the  process — during  review  of  the  PMA. 
The  lack  of  early  and  effective  FDA  and 
sponsor  interaction  too  often  results  in 
a  PMA  with  significant  flaws  requiring 
repair,  including  development  of 
additional  data,  and  multiple  cycles  of 
PMA  review.  These  cycles  can  be  costly 
and  time  consuming  both  for  the 
medical  device  industry  and  FDA  and 
can  delay  marketing  of  new  devices. 

As  part  of  its  reengineering  procsss, 
CDRH  is  proposing  a  new  model  for  the 
development  and  review  of  such  class 
ni  medical  devices  that  includes  three 
tracks:  (1)  "Expedited"  review  for 
devices  which  offer  significant 
advantages  over  airrent  therapy:  (2) 
"standard"  review  for  most  devices:  and 
(3)  "streamlined"  review  for  devices 
which  are  very  well  understood  by  both 
the  sponsor  and  FDA. 

The  new  model  also  encourages 
interaction  between  the  agency  and  the 
applicant,  including  early  agreement  on 
the  overall  development  plui,  and  offere 
modular  submission  and  review 
building  the  application  and 
administrative  file  over  time. 

The  guidance  document  outlines  why 
FDA  believes  that  the  model.will  lead 
to  "fast,  fair,  and  smart"  decisions  that 
bring  safe  and  effective  devices  to 
market  as  early  as  possible. 

This  guidance  document  represents 
the  agency's  current  thinking  on 
expediting  the  IDE/PMA  process.  It  does 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  apphcable  statute, 
regulations  or  both.  FDA  is  issuing  this 
as  a  Level  1  guidance  document.  Public 
comment  prior  to  implementation  is  not 
required  biacause  the  guidance  is 
presenting  a  less  burdensome  policy 
that  is  consistent  with  the  public  health. 

n.  Electroiiic  AocaM 

In  order  to  receive  "New  Model 
Medical  Device  Development  Process" 
via  your  fax  machine,  call  the  CDRH 
Facts-On-Demand  {FOD)  system  at  1- 
800-89»-O381  or  301-827-0111  from  a 
touch-tone  telephone.  At  the  firat  voice 
prompt  press  1  to  access  DSMA  Facts, 
at  second  voice  prompt  press  2.  and 
then  enter  the  document  number  (1101) 
followed  by  the  pound  sign  (•).  Then 
follow  the  remaining  voice  prompts  to 
complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
World  Wide  Web  (WWW).  CDRH 
maintains  an  entry  on  the  WWW  for 
easy  access  to  information  including 
text,  graphics,  and  files  thai  may  be 
downloaded  to  a  personal  computer 
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with  access  to  the  Web.  Updated  on  a 
regular  basis,  the  CDRH  home  page 
includes  "New  Medical  Device 
Development  Process"  device  safety 
alerts.  Federal  Register  reprints, 
information  on  premarket  submissions 
(including  lists  of  approved  applications 
and  manufacturers'  addresses],  small 
manufactiirers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh. 

A  text-only  version  of  the  Q)RH  Web 
site  is  also  available  from  a  computer  or 
VT-100  compatible  terminal  by  dialing 
1-800-222-0185  (terminal  settings  are 
8/1/N).  Once  the  modem  answers,  press 
Enter  several  times  and  then  select 
menu  choice  1:  FDA  BULLETIN  BOARD 
SERVICE.  From  there  follow 
instructions  for  logging  in,  and  at  the 
BBS  TOPICS  PAGE,  arrow  down  to  the 
FDA  home  page  (do  not  select  the  first 
CDRH  entry).  Then  select  Medical 
Devices  and  Radiological  Health.  From 
there  select  CENTER  FOR  DEVICES 
AND  RADIOLOGICAL  HEALTH  for 
general  information,  or  arrow  down  for 
specific  topics. 

m.  Comments 

Interested  persons  may,  on  or  before 
October  19. 1998.  submit  to  the  Dockets 
Management  Branch  (address  above) 
nvritten  comments  regarding  this 
document.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  nimiber  found  in  brackets  in  the 
heading  of  this  document.  The 
docimient  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  July  10. 1998. 

D.B.  Burlington, 

Director,  Center  for  Devices  and  Radiological 
Health. 
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DEPARTMENT  OF  HEALTH  AND 
HUnfAN  SERVICES 

Food  and  Drug  Administration 
[Doo^t  No.  98D-0133] 

Revised  Guidance  for  Industry  on 
Implementation  of  Section  126  of  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997— 
Eiinination  of  Certain  Labeling 
Requirements 

agency:  Food  and  Drug  Administration. 
HHg. 

ACn^:  Notice. 


SUM  lARY:  The  Food  and  Drug 
Adm  inistration  (FDA)  is  announcing  the 
availability  of  a  revised  guidance  for 
itry  entitled  "Implementation  of 
in  126  of  the  Food  and  Drug 
inistration  Modernization  Act  of 
Elimination  of  Certain  Labeling 
iments."  Section  126  of  the  Food 
ig  Administration  Modernization 
Act  ^f  1997  (Modernization  Act) 
ameads  the  Federal  Food,  Drug,  and 
Cosnetic  Act  (the  act)  to  require,  at  a 
miniinum,  that  prior  to  dispensing,  the 
labelj  of  prescription  products  contain 
the  s^bol  "Rx  only"  instead  of  the 
"Caution:  Federal  law  prohibits 
disposing  without  prescription" 
statelnent.  In  addition,  the  requirement 
that  the  labels  of  certain  habit-forming 
drugs  bear  the  statement  "Warning-May 
be  h^it  forming"  has  been  repealed. 
The  levised  guidance  changes  the 
implementation  schedule  provided  in 
the  ofiginal  guidance  dated  February 
1998i  and  answers  certain  questions 
concerning  implementation  of  these 
ameridments. 

dates:  Written  comments  may  be 
itted  at  any  time. 

Copies  of  this  guidance  for 
,  can  be  obtained  on  the  Internet 
://wrww.  fda.gov/cder/guidance/ 
htm  or  http://www.fda.gov/cber/ 

o Jines.htm.  Submit  written  requests 

for  si|ig]e  copies  of  this  guidance  to  the 
Drug  ^formation  Branch  (HFI>-210), 
for  Drug  Evaluation  and 
;h.  Food  and  Drug 
istration,  5600  Fishers  Lane, 
ille,  MD  20857  or  to  the  Office  of 
Comitiunication,  Training  and 
Manufactiu^rs  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Rese*ch.  1401  Rockville  Pike, 
Rocktille,  MD  20852-1448.  Send  one 
idfessed  adhesive  label  to  assist 
Hce  in  processing  your  requests, 
lit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Brandi  (HFA-305),  Food  and  Drug 
Admibistration,  5630  Fishers  Lane,  nn. 
1061,iRockville,  MD  20852. 


subt 


self- 
that 
Sub 


FOB  FiMtHER  information  CONTACT: 
Jerry  Phillips,  Center  for  Drug 
Evaluation  and  Research  (HFD- 
6ip),  Food  and  EHrug 
Aitministration,  OfGce  of  Generic 
Dijugs,  7500  Standish  PI.,  Rockville, 
Mt)  20855,  301-827-5846,  or 
Robert  A.  Yetter,  Center  for  Biologies 
luation  and  Research  (HFM-10), 

and  I>rug  Administration, 
)1  Rockville  Pike,  Rockville,  MD 
J52-1448,  301-827-0373. 
FARV  INFORMATION:  FDA  is 
announcing  the  availability  of  a  revised 
guidance  for  industry  entitled 
"Implementation  of  Section  126  of  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997 — 
Elimination  of  Certain  Labeling 
Requirements."  Section  126  of  Title  I  of 
the  Food  and  Drug  Administration 
Modernization  Act  of  1997  (Pub.  L.  105- 
lis),  signed  into  law  by  President 
Clintonon  November  21, 1997,  amends 
section  503(b)(4)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  353(b)(4))  to  require,  at  a 
minimum,  that  prior  to  dispensing,  the 
label  of  prescription  products  contain 
the  symbol  "Rx  only"  instead  of  the 
"Caution:  Federal  law  prohibits 
dispensing  without  prescription" 
statement.  In  addition,  section  502(d)  of 
the  act  121  U.S.C.  352(d)).  that  required 
the  labels  of  certain  habit-forming  drugs 
to  bear  the  statement  "Warning-May  be 
habit  fcBining"  is  repealed.  The 
amendments  to  section  503(b)(4)  and 
the  repeal  of  section  502(d)  of  the  act 
became  effective  February  19, 1998. 

FDA  published  a  notice  in  the  Federal 
Register  of  March  13, 1998.  announcing 
the  availability  of  the  original  guidance 
(63  FR  ^473)  and  soliciting  comments. 
Three  cbmments  on  the  guidance  were 
submitted  to  the  docket.  In  response  to 
the  comments,  and  to  questions  that 
were  asked  concerning  the 
implementation  of  section  126  of  the 
Modernization  Act.  FDA  is  issuing  a 
revised  guidance. 

The  revised  guidance:  (1)  Describes 
the  new  prescription  drug  labeling 
requirements  of  the  act  as  amended  by 
the  Modernization  Act.  (2)  changes  the 
implementation  schedule  previously 
described  in  the  February  1998 
guidandB.  and  (3)  answers  certain 
frequently  asked  questions  about  the 
provisimi.  The  revised  guidance  advises 
that  FDX  does  not  intend  to  object  if  a 
sponsor!  of  a  currently  approved  product 
implements  section  126  of  the 
Modernization  Act  at  the  time  of  the 
next  revjision  of  its  labels,  or  by 
February  19.  2003,  whichever  comes 
first,  and  reports  these  minor  changes  in 
the  next  annual  report.  For  pending 
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(unapproved)  full  or  abbieviated 
applications  received  by  the  agency 
prior  to  February  19,  1998,  sponsors 
have  until  the  time  of  next  revision  of 
their  labels  or  by  February  19,  2003, 
whichever  comes  first,  to  comply  with 
the  amendments  and  they  must  report 
these  minor  changes  in  their  next 
annual  report.  The  gmdance  also 
advises  that  full  or  abbreviated 
applications  received  by  FDA  after 
February  19, 1998,  should  provide 
labels  and  labeling  in  compliance  with 
the  amendmentii. 

This  revised  guidance  docimient 
represents  the  agency's  current  thinking 
on  implementation  of  the  elimination  of 
certain  labeling  requirements.  It  does 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statute,  regulations,  or  both. 

biterested  persons  may.  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  July  10, 1998. 
William  B.Schultz. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  98-19317  7-20-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administration 
[HCFA-R-1931 

Agency  Infonnation  Collection 
Activities:  Sutxnission  for  0MB 
Review;  Comnnent  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Hiunan  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  biuden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 


following  subjects:  (1)  the  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  funcUons;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quaUty,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  infonnation 
collection  burden. 

Type  of  Infonnation  Collection 
Request:  Extension  of  a  ciurently 
approved  collection;  Title  of 
Information  Collection:  "  An  Important 
Message  form  Medicare,  "and 
Supporting  Regulations  42  CFR  466.78. 
489.27.  .20:  Form  No.:  HCFA-R-193. 
OMB  «  0938-0692 :  Use:  Hospitals 
participating  in  the  Medicare  program 
have  agreed  to  distribute  "  An  Important 
Message  from  Medicare"  to  beneficiaries 
during  each  admission.  Receiving  this 
information  will  provide  the  beneficiary 
with  some  ability  to  participate  and/  or 
initiate  discussions  concerning 
discussions  affecting  Medicare  coverage 
or  payment  and  about  his  or  her  appeal 
rights  in  response  to  any  hospitals 
notice  to  the  effect  that  Medicare  will  no 
longer  cover  continued  care  in  the 
hospital.  Frequency:  Other,  as  needed; 
Affected  Public:  Individuals  or 
Households,  Business  or  other  for>profit, 
Not-for-profit.  Federal  Government, 
State,  Local,  or  Tribal  Government; 
Number  of  Respondents:  6,700;  Total 
Annual  Responses:  11.000,000.;  Total 
Annual  Hours:  183,000. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  E-mail 
your  request,  including  your  address 
and  phone  number,  to 
PaperworkOhcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch. 
Attention:  AlUson  Eydt,  New  Executive 
Office  Building.  Room  10235. 
Washington.  D.C  20503. 

Dated:  July  9. 1998. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA, 
Office  of  In  formation  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
(FR  Doc.  98-19386  Filed  7-20-98;  8:4S  ami 
4i: 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

Privacy  Act  of  1974;  Report  of  New 
System 

AGENCY:  Depaitroent  ofHealth  and 
Human  Services  (HHS).  Health  Care 
Financing  Administration  (HCFA). 
ACTION:  Notice  of  new  system  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records,  called  "End-Suge 
Renal  Disease  (ESRD)  Managed  Care 
Demonstration  System,"  HHS/HCFA/ 
OSP  No.  09-70-0067.  We  have  provided 
background  information  about  the 
proposed  new  system  in  the 
SUPPI.EMENTARY  INFOfMATION  section 
below.  Although  the  Privacy  Act 
requires  only  that  the  "routine  uses" 
portion  of  the  system  be  published  for 
comment,  HCFA  invites  comments  on 
all  portions  of  this  notice. 
DATES:  HCFA  filed  a  new  system  report 
with  the  Chairman  of  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives,  the 
Chairman  of  the  Committee  on 
Governmental  Aflairs  of  the  Senate,  and 
the  Administrator,  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  (OMB).  on  July 
9. 1998.  The  new  system  of  records, 
including  routine  uses,  will  become 
effective  40  days  from  the  date 
submitted  to  OMB  and  the  Congress, 
unless  HCFA  receives  comments  which 
require  alteration  to  this  notice. 
ADDRESSES:  The  public  should  address 
comments  to  the  HCFA  Privacy  Act 
Officer,  Division  of  Freedom  of 
Information  &  Privacy,  Office  of 
Information  Services.  Health  Care 
Financing  Administration.  7500 
Security  Boulevard.  CZ-01-11, 
Baltimore,  Maryland  21244-1850. 
Comments  received  will  be  available  for 
review  at  this  location  by  appointment, 
Monday  through  Friday  9  a.m.-3  p.m.. 
eastern  time  zone. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Eggers.  Office  of  Strategic  Planning, 
Health  Care  Financing  Administration. 
7500  Security  Boulevard.  C3-24-07. 
Baltimore.  Maryland  21244-1850.  His 
telephone  number  is  (410)  786-6691. 
SUPPLEMENTARY  MFORMATION:  The  ESRD 
Managed  Care  Demonstration  System 
data  file  contains  information  on 
beneficiaries  enrolled  in  the  ESRD 
Managed  Care  Demonstretion.  This 
information  will  be  used  by  HCFA  and 
its  evaluation  contractor  to  monitor  and 
evaluate  the  demonstration.  The  system 
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will  include  information  on  utilization 
of  specific  health  care  services,  cost  and 
quality  of  those  services,  clinical 
outcomes  and  effectiveness  of  care,  and 
patient  satisfaction. 

Primary  data  collected  by  the 
evaluator  and  the  managed  care 
organizations  will  be  linked  to  HCFA 
acfininistrative  data  to  provide 
information  necessary  for  monitoring 
and  evaluating  the  demonstration  and 
its  interventions.  The  demonstration  is 
designed  to  test  the  feasibility  and 
effectiveness  of  the  following: 

•  Removal  of  the  barrier  to  ESRD 
enrollment.  At  present,  ESRD-eligible 
beneficiaries  cannot  enroll  in  Medicare 
health  maintenance  organizations 
(HMOs)  (although  they  may  remain 
enrolled  if  they  develop  ESRO 
subsequent  to  enrollment).  Under  the 
demonstration,  the  sites  will  have  year- 
round  open  enrollment  of  ESRD 
beneficiaries. 

•  ESRO-focused  case  management, 
and  the  potential  benefits  to  patient, 
provider,  and  payer,  with  particular 
emphasis  on  whether  outcomes  of  care 
are  improved. 

•  Preventive  and  supportive 
interventions  and  more  comprehensive 
benefit  coverage  for  ESRD  patients. 
Section  2355  of  the  Deficit  Reduction 
Act  of  1989,  as  amended,  requires  that 
HCFA  pay  the  demonstration  sites  a 
capitation  rate  based  on  100  percent  of 
fee-for-service  costs,  rather  than  95 
percent.  In  order  to  justify  receiving  the 
additional  5  percent,  the  HMO  is 
obliged  to  offer  extra,  non-Medicare- 
covered  benefits  beyond  those  that 
would  have  been  available  in  the 
absence  of  the  demonstration. 

•  An  ESRD  capitation  rate  that 
adjusts  for  patient  age,  cause  of  renal 
failure,  treatinent  status,  and  services  as 
an  alternative  to  both  fee-for-service  and 
the  current  capitation  rate  for  ESRD 
patients  in  HMOs,  that  is  unadjusted  for 
demographic  or  treatment  factors. 

Individual  patient-level  data  will  be 
collected  and  linked  fit)m  a  variety  of 
sources,  including,  but  not  limited  to: 
Surveys  conducted  by  the  evaluation 
contractor,  including  those  using  the 
Kidney  Disease  Quality  of  Life  (KDQOL) 
instrument;  data  from  the  End-Stage 
Renal  Disease  (ESRD)  Program 
Management  and  Medical  Information 
System  (PMMIS)  maintained  by  HCFA; 
no-pay  claims  data  submitted  by  the 
sites  during  the  course  of  the 
demonstration;  claims  data  on  fee-for- 
service  comparison  patients;  and 
clinical  data  in  regard  to  dialysis 
adequacy  measures,  such  as  those 
collected  by  HCFA's  core  indicators 
studies. 


Tne  Privacy  Act  permits  us  to  disclose 
information  without  the  written  consent 
of  individuals  for  "routine  uses" — that 
disclosures  that  are  compatible  with 
lurpose  for  which  we  collected  the 
lation.  The  proposed  routine  uses 
lie  new  system  meet  the 
jpatibility  criterion  of  the  statute.  We 
:ipate  the  disclosuires  under  the 
routine  uses  will  not  result  in  any 
uni^arranted  adverse  effects  on  personal 
priWcy. 

c4ted:  )uly  9. 1998. 
Nancy-Ann  Min  DtPaiim, 
Adn  inistrator. 

09-|0-0067 

I 

SYSlbiNAME: 

|id-Stage  Renal  Disease  (ESRD) 
aged  Care  Demonstration  System, 
/HCFA/OSP. 


•YSIEM  location: 

H^lth  Care  Financing 
Adininistration,  Office  of  Information 
Ser^ces.  7500  Security  Boulevard, 
Balt^ore,  Maryland  21244-1850. 

I  OF  MnVBUALS  COVERED  BY  THE 

licare  ESRD  beneficiaries  enrolled 
in  t|e  ESRD  Managed  Care 
Demonstration  and  Medicare  ESRD 
beneficiaries  in  comparison  groups. 

CAT^WMES  OF  RECOmm  M  THE  system: 

Individual-level  information  on 
demographics,  utilization  of  specific 
heal  th  care  services,  cost  and  quality  of 
thoa  B  services,  clinical  outcomes  and 
effe<  tiveness  of  care,  and  patient 
sati)  faction  will  be  collected. 

AUTX  OWTY  FOR  MAMTBIANCE  OF  THE  system: 

A  ithority  for  maintenance  of  the 
syst  >m  is  section  2355  of  the  Deficit 
Red  iction  Act  of  1984.  Pub.  L.  98-369, 
as  ai  nended  by  section  4207(b)(4)  of  the 
Omaibus  Budget  Reconciliation  Act 
(OBRa)  of  1990,  Pub.  L.  101-508,  and 
as  amended  by  section  13567(b)  of 
OBRA  1993.  Pub.  L.  103-66. 

PUfM08E(S): 

Tf  collect  and  maintain  information 
on  beneficiaries  enrolled  in  the  ESRD 

iged  Care  Demonstration,  and 
ESRb  beneficiaries  in  comparison 
groiros.  in  order  to  monitor  and  evaluate 
the  ifemonstration. 

ROintNE  USES  OF  RECOR08  MAVfT AMB)  M  THE 

8YSTCM,  MCURMNQ  CATEQ0R«  OF  USERS  AND 
THE  SURPOSES  OF  SUCH  USES: 

T  lese  routine  uses  specify  additional 
dro  imstances  under  which  HCFA  may 
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releas » information  from  the  ESRD 
Managed  Care  Demonstration  System 
without  the  consent  of  the  individual  to 
whona  such  information  pertains.  Each 
proposed  disclosure  of  information 
under  these  routine  uses  will  be 
evaluated  to  ensure  that  the  disclosure 
is  legally  permissible,  including,  but  not 
limited  to.  ensuring  that  the  purpose  of 
the  disclosure  is  compatible  with  the 
purpoto  for  which  the  information  was 
collected.  Also.  HCFA  will  require  each 
prospective  recipient  of  such 
infom^ation  to  agree  in  writing  to 
certai^  conditions  to  ensure  the 
continuing  confidentiality  and  physical 
safeguards  of  the  information.  More 
spedflcally.  as  a  condition  of  each 
disclof  ure  under  these  routine  uses. 
HCFA  will,  as  necessary  and 
appropriate: 

ttermine  that  no  other  Federal 
specifically  prohibits  disclosure 
information; 
ttermine  that  the  use  or 
disclosure  does  not  violate  legal 
limita^ons  under  which  the  information 
was  pjrovided,  collected,  or  obtained; 
(c)  Determine  that  the  purpose  for 
which!  the  disclosure  is  to  be  made: 

(1)  Cannot  reasonably  be 
accomplished  unless  the  information  is 
provided  in  individually  identifiable 
form. 

(2)  Is  of  sufficient  importance  to  wamnt 
the  eSe  ct  on,  or  the  risk  to.  the  privacy  of  the 
individual(s)  that  additional  exposure  of  the 
record(k)  might  bring,  and 

(3)  There  is  a  reasonable  probability 
that  the  purpose  of  the  disclosure  will 
be  accomplished. 

juire  the  recipient  of  the 
ition  to: 

tblish  reasonable 
[strative,  technical,  and  physical 

Is  to  prevent  unauthorized 
use,  or  disclosure  of  the  record 
or  any  part  thereof.  The  physical 
safeguards  shall  provide  a  level  of 
security  that  is  at  least  the  equivalent  of 
the  le^l  of  security  contemplated  in 
lircular  No.  A-130  (revised), 
lix  m — Security  of  Federal 
led  Information  Systems  which 
guidelines  for  security  plans 
for  automated  information  systems  in 
Federal  agencies; 

(2)  Remove  or  destroy  the  information 
that  allows  subject  individual(s)  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 

accom  >lished,  consistent  with  the 
purpoj  e  of  the  request; 

(3)  F  efrain  from  using  or  disclosing 
the  inf  jrmation  for  any  purpose  other 
than  tl  e  stated  purpose  under  which  the 
inform  ition  was  disclosed;  and 

(4)  h  ake  no  further  uses  or  disclosure 
of  the  nformation.  except: 
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(i)  To  prevent  or  address  an 
emergency  directly  affiecting  the  health 
or  safety  of  an  individual: 

(ii)  For  use  on  another  project  under 
the  same  conditions,  provided  HCFA 
has  authorized  the  additional  use(s)  in 
writing;  or 

(iii)  When  required  by  law; 

(e)  Secure  a  written  statement  or 
agreement  from  the  prospective 
recipient  of  the  information  whereby  the 
prospective  recipient  attests  to  an 
understanding  of,  and  willingness  to 
abide  by  the  foregoing  provisions  and 
any  additional  provisions  that  HCFA 
deems  appropriate  in  the  particular 
circumstances:  and 

(f)  Determine  whether  the  disclosure 
constitutes  a  computer  "matching 
program"  as  defined  in  5  U.S.C 
552a(a)(8).  If  the  disclosure  is 
determined  to  be  a  computer  "matching 
program,"  the  procedures  for  matching 
agreements  as  contained  in  5  U.S.C 
552a(o)  must  be  followed. 

Disclosure  may  be  made: 

1.  To  a  Congressional  office,  from  the 
record  of  an  individual,  in  response  to 
an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual; 

2.  To  the  Bureau  of  Census  for  use  in 
processing  research  and  statistical  data 
directly  related  to  the  programs 
administered  in  whole  or  in  part  by 
HCFA: 

3.  To  the  Department  of  Justice,  to  a 
court  or  other  tribimal,  or  to  another 
party  before  such  tribunal,  when: 

(a)  HHS,  or  any  component  thereof:  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity,  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

(d)  The  Unitea  States,  or  any  agency 
thereof,  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  {MUly  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
tribunal,  or  the  other  party  is  relevant 
and  necessary  to  the  litigation  and 
would  help  in  the  effiective 
representation  of  the  governmental 
pwty  or  interest,  provided,  however, 
that  in  each  case  HHS  determines  that 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

4.  To  an  individual  or  oi^anization  for 
a  research,  demonstration,  evaluation, 
or  epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  the 
restoration  or  maintenance  of  health,  or 
for  purposes  of  determining,  evaluating 
and/or  assessing  cost,  effectiveness. 


and/or  the  quality  of  health  care 
services  provided. 

5.  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  or  processing  records 
in  this  system,  or  for  developing, 
modifying,  and/or  manipulating 
automated  information  systems  (ADP) 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  ADP  or 
telecommunications  systems  containing 
or  supporting  records  in  the  system. 

6.  To  a  peer  review  organization  or 
ESRD  network  for  health  care  quality 
improvement  projects  conducted  in 
accordance  with  its  contract  with 
HCFA. 

7.  To  state  Medicaid  agencies 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  fjpr  determining  Medicaid  and 
Medicare  eligibility  of  recipients  of 
assistance  under  titles  IV,  XVm,  and 
XIX  of  the  Social  Security  Act.  and  for 
the  complete  administration  of  the 
Medicaid  program. 

8.  To  an  agency  of  a  state 
Government,  or  established  by  state  law, 
for  purposes  of  determining,  evaluating 
and/or  assessing  cost,  effectiveness, 
and/or  the  quality  of  health  care 
services  provided  in  the  state. 

9.  To  another  Federal  or  state  agency: 

(a)  To  contribute  to  the  accuracy  of 
HCFA's  proper  payment  of  Medicare 
health  benefits,  including  release  to  the 
Social  Security  Administration  for  its 
assistance  in  the  implementaticn  of 
HCFA's  Medicare  and  Medicaid 
prooams,  or 

(b)  As  necessary  to  enable  such 
agency  to  fulfill  a  requirement  of  a 
Federal  statute  or  regulation,  or  a  state 
statute  or  regulation  that  implements  a 
program  funded  in  whole  or  in  part  with 
Federal  funds. 

10.  To  a  HCFA  contractor,  including 
but  not  limited  to,  fiscal  intermediaries 
and  carriers  under  title  XVm  of  the 
Social  Security  Act,  to  administer  some 
aspect  of  a  HCTA-administered  grant 
program,  which  program  is  or  could  be 
affected  by  fraud  or  abuse,  for  the 
purpose  of  preventing,  deterring, 
discovering,  detecting,  investigating, 
examining,  prosecuting,  suing  with 
respect  to,  defending  against,  correcting, 
remedying,  or  otherwise  combating  such 
fraud  or  abuse  in  such  programs. 

11.  To  another  Federal  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States,  including  any  state 
or  local  govenunent  agency,  for  the 
purpose  of  preventing,  deterring, 
discovering,  detecting,  investigating, 
examining,  prosecuting,  suing  with 


respect  to,  defending  against,  correcting, 
remedying,  or  otherwise  combating  such 
fraud  or  abuse  in  a  health  benefits 
program  funded  in  whole  or  in  part  by 
Federal  funds. 

12.  To  any  entity  that  makes  payment 
for,  or  oversees  administration  of,  health 
services,  for  the  purpose  of  preventing, 
deterring,  discovering,  detecting, 
investigating,  examining,  prosecuting, 
suing  with  respect  to.  defending  against, 
correcting,  remedying,  or  otherwise 
combating  such  fi^ud  or  abuse  against 
such  entity  or  the  program  or  services 
administered  by  such  entity,  provided: 

(a)  Such  entity  enters  into  an 
agreement  with  HCFA  to  share 
knowledge  and  information  regarding 
actual  or  potential  fraudulent  or  abusive 
practices  or  activities  regarding  the 
delivery  or  receipt  of  health  care 
services,  or  regarding  securing  payment 
or  reimbursement  for  health  care 
services,  or  any  practice  or  activity  that, 
if  directed  towafid  a  HCFA-administereid 
program,  might  reasonably  be  construed 
as  actually  or  potentially  fraudulent  or 
abusive: 

(b)  Such  entity  does,  on  a  regular 
basis,  or  at  such  times  as  HCFA  may 
request,  fully  and  freely  share  such 
knowledge  and  information  with  HCFA. 
or  as  directed  bv  HCFA.  ivith  HCFA's 
contractors;  and 

(c)  HCFA  determines  that  it  may 
reasonably  conclude  that  the  knowledge 
or  information  it  has  received  or  is 
likely  to  receive  from  such  entity  could 
lead  to  preventing,  deterring, 
discovering,  detecting,  investigating, 
examining,  prosecutij^.  suing  with 
respect  to,  defending  against,  correcting, 
remedying,  or  otherwise  combating 
fivud  or  abuse  in  the  Medicare, 
Medicaid,  or  other  health  benefits 
program  administered  by  HC^A  or 
funded  in  whole  or  in  part  by  Federal 
funds. 


AND  PHACnCCi  RM  tTOMNB, 


M1MI  SVSTBK 
STORAOC: 

The  records  are  stored  on  magnetic 
tapes  and  computer  disks. 

RfTMtVAMJTY: 

The  records  are  retrieved  by  health 
insiuance  claim  number. 


Access  is  limited  to  authorized  HCFA 
personnel  and  HCFA  contractor 
employees  in  the  performance  of  their 
duties.  HHS  contractors  and 
collaborating  researchers  are  required  to 
comply  with  the  provisions  of  the 
Privacy  Act,  and  are  requirt^d  to  sign 
Assurance  of  Confidentiality  Forms  (or 
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Data  Security  Statements)  that  ftre  kept 
on  file  by  the  contractor.  For 
computerized  records,  safeguards 
established  in  accordance  with 
Department  standards  and  National 
Institute  of  Standards  and  Technology 
guidelines  (e.g.,  security  codes)  will  be 
used,  limiting  access  to  authorized 
personnel.  System  securities  are    _^ 
established  in  accordance  with  HHS, 
Information  Resource  Management 
(IRM)  Circular  *10.  Automated 
Information  Systems  Security  Program; 
and  HCFA  Automated  Information 
Systems  (AIS)  Guide,  Systems  Securities 
Policies,  and  0MB  Circular  No.  A-130 
(revised).  Appendix  ID. 

RETENTION  AND  disposal: 

Records  are  maintained  with 
identifiers  as  long  as  needed  for 
program  research. 

SY*TBI  IIANAQEII(S)  AND  AOORESS: 

Director,  Office  of  Strategic  Planning 
(OSP),  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

NOmCATION  PftOCBNJRE: 

The  subject  individual  should  write 
the  system  manager,  who  will  require 
the  system  name,  health  insurance 
claim  number,  and,  for  verification 
purposes,  name,  address,  date  of  birth, 
and  sex  to  ascertain  whether  or  not  the 
individual's  record  is  in  the  system. 

RECOM)  ACCESS  PflOCSMmE: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being 
sought.  (These  access  procedures  are  in 
accordance  with  the  Department 
Regulation  45  CFR  5b.5(a)(2).) 

CONTESTMQ  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 
sought  and  the  reasons  for  the 
correction  with  supporting  justification. 
(These  procedures  are  in  accordance 
with  Department  Regulation  45  CFR 
5b.7.) 

RECORD  SOURCE  CATEOOMES: 

The  identifying  information  contained 
in  these  records  is  obtained  from 
demonstration  enrollees,  and  from  the 
group  health  plans  operating  the 
demonstration  and  their  participating 
providers.  These  data  will  be  linked 
with  HCFA  administrative  data,  such  as 
claims  and  enrollment  data. 
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EXEMPTED  FROM  CERTAM  PROVISIONS 
ACT: 

N^ne. 

(PR  l>oc.  9S-19376  Filed  7-20-98;  8:45  am] 

CODE  412l>-0»-P 


^TMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

I 

Subttance  Abuse  and  Mental  Healtti 
Senjtees  Actoninistration  (SAMHSA) 

NotiU  of  Meeting 

tuant  to  Public  Law  92-463, 
notiqe  is  hereby  given  of  the  following 
meeiing  of  the  SAMHSA  Special 
Emonasis  Panel  n  in  July  1998. 

summary  of  the  meeting  may  be 
led  from:  Ms.  Dee  Herman, 
littee  Management  Liaison, 
ISA,  Office  of  Program  Planning 
jrdination  (OPPC),  Division  of 
lural  Activities,  Policy,  and 
Review,  5600  Fishers  Lane.  Room  17- 
89,  Hockville,  Maryland  20857. 
Telephone:  (301)443-7390. 

Su  )stantive  program  information  may 
be  o(  itained  from  the  individual  named 
as  C(  ntact  for  the  meeting  listed  below. 

Tne  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  discussions 
coulo  reveal  personal  information 
concerning  individuals  associated  with 
the  p  roposals  and  confidential  and 
final  cial  information  about  an 
indii  idual's  proposal.  Accordingly,  the 
meet  ng  is  concerned  with  matters 
exen  pt  from  mandatory  disclosure  in 
Title  5  U.S.C.  552b(c)3),(4),  and  (6)  and 
5  U.J  .C.  App.  2,  §  10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  11. 

Metting  Date:  July  22, 1998. 

Plate:  Parklawn  Building,  Room  12-94, 
5600  Fishers  Lane.  Rockville,  MO  20857. 

aded:  July  22, 1998,  9:00  a.m.— 
adiov^nment. 

Coitact:  Joan  Harrison,  Room  12C-05. 
ParkUwn  Building,  Telephone:  (301)594- 
2811  ind  FAX:  (301)443-3437. 

Thip  notice  is  being  published  less  than  15 
days  trior  to  the  meeting  due  to  the  urgent 
need  o  meet  timing  limitations  imposed  by 
the  n  new  and  funding  cycle. 

Dat  $d:  July  15, 1998. 
)eri  L  pov, 

Comitittee  Management  Officer,  Substance 

Abust  and  Mental  Health  Services 

Admmustration. 

IFR  Dbc.  98-19377  Filed  7-20-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 

Noticebf  Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  following 
meetings  of  the  SAMHSA  Special 
Emphasis  Panels  I  and  n  and  the  Center 
for  Substance  Abuse  Treatment  National 
Advisory  Council  in  August  1998. 

The  Special  Emphasis  Panel  I  will 
meet  aid  the  meeting  will  include  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
discus!  ions  could  reveal  personal 
inform!  ition  concerning  individuals 
assoda  ted  with  the  applications. 
Accordingly,  the  meeting  is  concerned 
with  m  atters  exempt  from  mandatory 
disclos  ae  in  Title  5  U.S:C.  552b(c)(6) 
and  5  U.S.C.  App.  2,  §  10(d). 

A  summary  of  the  meeting  may  be 
obtained  from:  Ms.  Dee  Herman, 
Committee  Management  Liaison, 
SAMHSA,  Office  of  Program  Planning 
and  Coordination  (OPPC),  Division  of 
Extramural  Activities,  Policy,  and 
ReviewL  5600  Fishers  Lane.  Room  17- 
89,  Rodcville,  Maryland  20857. 
Telephone:  (301)  443-7390. 

Substantive  program  information  may 
be  obtained  bom  the  individual  named 
as  Contpct  for  the  meeting  listed  below. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I. 

Meeting  Date:  August  3-6. 1998. 

P/oce.-|  Hyatt  Regency  at  Crystal  City.  2799 
Jeffersoii  Davis  Highway,Arlington,  VA 
22202. 

Oosed:  August  3, 1998,  9:00  a.m.— 5:00 
p.m.;  Aijgust  6, 1998, 9KK)  a.m.— 
adjournment. 

Contact:  Peggy  Thompson.  Room  17-75, 
Parklawii  Building.  Telephone:  (301)  443- 
5062  an4  FAX:  (301)  443-3437. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

The  Special  Emphasis  Panel  I  will  have 
another  meeting  and  the  meeting  will  include 
the  review .  discussion  and  evaluation  of 
individual  grant  applications.  These 
discussitos  could  reveal  personal 
information  concerning  individuals 
associatad  with  the  applications. 
Accordingly,  the  meeting  is  concerned  with 
matters  ( xempt  firom  mandatory  disclosure  in 
Title  5  IJ  S.C  552b(c)(6)  and  5  U.S.C  App. 
2.SlO(d. 

A  simi  naiy  of  the  meeting  may  be  obtained 
from:  Ms.  Deie  Herman,  Committee 
Management  Liaison,  SAMHSA,  Office  of 
Program  Planning  and  Coordination  (OPPC). 
Division  of  Extramural  Activities,  Policy,  and 
Review.  5600  Fishers  Lane,  Room  17-89, 
Rockvillt.  Maryland  20857.  Telephone:  (301) 
443-739 ). 
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Substantive  program  information  may  be 
obtained  from  the  individual  named  as 
Contact  for  the  meeting  listed  below. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I. 

Meeting  Date:  August  4-5, 1998. 

Place:  Hyatt  Regency  at  Crystal  City,  2799 
Jefferson  Davis  Highway.  Arlington,  VA 
22202. 

Qosed:  August  4, 1998, 9K)0  a.m.— 5:00 
p.m.;  August  5, 1998, 9:00  a.m. — 
adjournment. 

Contact:  Barbara  D.  Bates,  Room  1 7-89, 
Parklawn  Building,  Telephone:  (301)  443- 
2090  and  FAX:  (301)  443-3437. 

The  Center  for  Substance  Abuse  Treatment 
(CSAT)  National  Advisory  Coimcil  will  meet 
by  teleconference  and  the  meeting  will 
include  the  review,  discussion  and 
evaluation  of  individual  contract  proposals 
and  discussion  of  information  about  the 
Center's  procurement  plans.  Therefore,  the 
meeting  will  be  closed  to  the  public  as 
determined  by  the  Administrator,  SAMHSA, 
in  accordance  with  Title  5  U.S.C  552b(c)(3), 
(4),  and  (6)  and  5  U.S.C  App.  2,  $  10(d). 

A  siunmary  of  the  meeting  and  roster  of 
council  members  may  be  obtained  from:  Mrs. 
Marjorie  Cashion,  CSAT,  National  Advisory 
Council,  Rockwall  U  Building,  Suite  619, 
5600  Fishers  Lane.  Rockville.  Maryland 
20857,  Telephone:  (301)  443-8923. 

Substantive  program  information  may  be 
obtained  from  the  contact  below  whose  name 
and  telephone  number  are  listed. 

Committee  Name:  Center  for  Substance 
Abuse  Treatment  National  Advisory  Council. 

Meeting  Date:  August  12, 1998. 

Place:  Center  for  Substance  Abuse 
Treatment,  5515  Security  Lane— 6th  Floor 
Conference  Room,  Suite  617,  Rockville,  MD 
20852. 

Type:Cloaed:  August  12, 1998—2:30—3:30 
p.m. 

Contact:  Marjorie  M.  Cashion,  Executive 
Secretary,  Telephone:  (301)  443-8923.  and 
FAX:  (301)  480-6077. 

The  SAMHSA  Special  Emphasis  Panel  11 
will  meet  by  teleconference  and  the  meeting 
will  include  the  review,  discussion  and 
evaluation  of  individual  grant  applications. 
These  discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications. 
Accordingly,  the  meeting  is  concerned  with 
matters  exempt  from  mandatory  disclosure  in 
Tjtle  5  U.S.C  552b(c)(6)  and  5  U.S.C.  App. 
2.$  10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  D. 

Meeting  Date:  August  18, 1998. 

Mace:  Parklawn  Building,  Room  16C-26, 
5600  Fishers  Lane,  Rockville.  MD  20857. 

C/osed:  August  18, 1998,  2:00  pjn.— 3:20 
p.m. 


Contact:  Lionel  Fernandez,  Ph.D.,  Room 
17-89.  Parklawn  Building,  Telephone:  (301) 
983-9350  and  FAX:  (301)  443-3437. 

Dated:  July  15, 1998. 
)eri  Lipov, 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

(FR  Doc.  98-19378  Filed  7-20-98;  8:45  am) 
■HXMQ  COM  4iat-aD-p  « 


DEPARTMENT  OF  HOU8INQ  AND 
URBAN  DEVELOPMENT 

[Dodtt  Ho.  FR  434>  N  gg] 

Submission  for  0MB  Rsvismr 
CofiNnsnt  RsQusst 

AOBICY:  Office  of  the  Assistant 
Secretary  for  Administration,  HUD. 
ACTIONS  Notice. 

SUMMARY:  The  proposed  infoimation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Conunents  due  date:  August  20, 
1998. 


I:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey.  Jr..  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235.  New  Executive 
Office  Building.  Washington.  DC  20503. 
FOR  FURTHER  MFORMATKM  CONTACT: 

Wayne  Eddins.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-1305.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMBfTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
foi^e  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 


required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable: 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal:  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  resfwnse;  (9) 
whether  the  im>posal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement: 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
Mrith  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Avtkmritj:  Section  3507  of  the  Paperwofk 
Reduction  Act  of  1995, 44  U.S.C  35.  as 
amended. 

Dated:  July  15, 1998. 

David  S.  OMy. 

Director.  IRM  Policy  and  Management 
Division. 

Notke  of  Snbmisnon  of  Proposed 
Information  Collection  to  OMB 

TiUe  of  Proposal:  Evaluation  of  the 
Fair  Housing  Electicm  Process. 

Office:  Policy  Development  and 
Research. 

OMB  Approval  Number:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Evaluation  of  the  choice  made  by 
complainants  to  pursue  their  Title  Vm 
compliant  through  the  HUD 
Administrative  Process  by  going  to 
Federal  Courts  will  require  interviews  of 
complainants  and  respondents  about  the 
reasons  for  their  choices. 

Form  Number:  None. 

Respondents:  Individuals  or 
Households  and  Business  or  Other-For- 
Profit. 

Frequency  of  SulmUssion:  One-Time 
Submission. 

Reporting  Burden: 


Number  o( 
reaponOents 


Frequency  of 
response 


Hours  perre- 


-      Burden  hours 


Complainants 
Respondents  . 


500 

aoo 


1 
1 


.50 
.42 


2S0 
210 
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Total  Estimated  Burden  Hours:  460. 

Status:  New  Collection. 

Contact:  Judson  J.  James.  HUD,  (202) 
708-3700  X5707,  Joseph  F.  Lackey.  Jr., 
0MB,  (202)  39S-7316. 

Dated:  July  15, 1998. 
(FR  Doc.  98-19413  Filed  7-20-98:  8:45  am] 

BILUNQ  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4369-N-0C] 

Announcement  of  0MB  Approval 
NumtMT  for  Technical  Assistance  for 
Community  Planning  and  Development 
Programs 

agency:  Office  of  the  Assistajit 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Announcement  of  OMB 
approval  number. 

SUMMARY:  The  purpose  of  this  notice  is 
to  annoimce  the  OMB  approval  number 
for  the  collection  of  information 
pertaining  to  Technical  Assistance  for 
Community  Planning  and  Development 
Programs. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Penelope  G.  McCormack,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  Southwest,  Washington,  DC 
20410,  telephone  (202)  708-3176.  This 
is  not  a  toll-free  number. 

SUPPlfMENTARY  MFORMATION: 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  {>ertaining  to 
Technical  Assistance  for  Community 
Planning  and  Development  Programs. 
The  OMB  approval  number  for  this 
information  collection  is  2506-0166, 
which  expires  on  June  30,  2001. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information, 
imless  it  displays  a  currently  valid  OMB 
control  number. 

Dated:  July  15, 1998. 

Kenneth  WUliams, 

Deputy  Assistant  Secretary  for  Grant 
Propams. 

IFR  Doc  98-19412  Filed  7-20-98;  8:45  am) 

■UJNQ  COOK  4»i*-a-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureiu  of  Land  M»iagement 
[AK-«2-1410-00-P] 

Notic^  for  Publication;  F-14908-A: 
AiasMa  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
convayance  imder  the  provisions  of  Sec. 
14(a)  pf  the  Alaska  Native  Claims 
Settleinent  Act  of  December  18, 1971. 43 
U.S.d  1601. 1613(a),  will  be  issued  to 
Sitnaiuak  Native  Corporation  for  0.614 
acre. '  'he  lands  involved  are  in  the 
vicin:  iy  of  Nome,  Alaska. 

Th(  Court  House  lot  and  School  lot. 
withi  1  U.S.  Survey  No.  451. 

A  n  otice  of  the  decision  will  be 
publii  ihed  once  a  week,  for  four  (4) 
conse  cutive  weeks,  in  The  Nome 
Nuggi  >t.  Copies  of  the  decision  may  be 
obtai]  led  by  contacting  the  Alaska  State 
Offici  of  the  Biueau  of  Land 
Mana  ^ment.  222  West  Seventh 
Aven  le,  #13,  Anchorage,  Alaska  99513- 
7599   (907)271-5960). 

An; '  party  claiming  a  property  interest 
whicl  I  is  adversely  affected  by  the 
decis  on.  an  agency  of  the  Federal 
gover  iment  or  regional  corporation, 
shall  nave  imtil  Aiigust  20, 1998  to  file 
an  appeal.  However,  parties  receiving 
servi(  e  by  certified  mail  shall  have  30 
days  rom  the  date  of  receipt  to  file  an 
appei  1.  Appeals  must  be  filed  in  the 
Bures  u  of  Land  Management  at  the 
addre  ss  identified  above,  where  the 
requitements  for  filing  an  appeal  may  be 
obtaiaed.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requitements  of  43  CFR  Part  4,  Subpart 
E,  sht  11  be  deemed  to  have  waived  their 
rights. 
Kathefine  L.  Flippen, 

Land  ^w  Examiner,  ANCSA  Team,  Branch 

of  962\Adjudication. 

(FR  D^.  98-19354  Filed  7-20-98: 8:45  am] 

BILLMd  COOC  431».gA-P 


DEP/  RTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-^1-41-S700;  WYW140724]  * 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

July  2,  1998. 

Pui  suant  to  the  provisions  of  30 
U.S.d  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1).  a  petition  for 
reinsi  atement  of  oil  and  gas  lease 
W14C  724  foriands  in  Johnson  County, 
Wyon  ling  was  timely  filed  and  was 
accon  tpanied  by  all  the  required  rentals 


accruing  bom  the  date  of  termination. 
The  less^  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  S5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  leasee  has  paid  the  reqiiired  $500 
adminisfrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  of 
reinstatonent  of  the  lease  as  set  out  in 
Section  il(d)  and  (e)  of  the  Mineral 
Lands  Laasing  Act  of  1920  (30  U.S.C. 
188).  anA  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WTW140724  effective  March  1. 
1998,  su  jject  to  the  original  terms  and 
conditio  is  of  the  lease  and  the 
increase  1  rental  and  royalty  rates  cited 
above. 

Pamela  J,  Lenns, 
Chief,  Lee  sable  Minerals  Section. 
(FR  Doc.  ^8-19321  Filed  7-20-98;  8:45  am] 

MLUNG  CODE  4310-a-M 


kR^I 


DEPAR^ENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ030-l|020-00-241  A;  AZA  2279^ 

Arizonai  Reconveyed  Lands  Opened  to 
Entry— Mohave.  Yavapai  Counties 

AGENCY:  Bureau  of  Land  Management. 
ACnON:  ^otice. 

SUMMARJ:  The  following-described 
lands  were  reconveyed  to  the  U.S.  under 
the  provisions  of  Sec.  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  on  March  9,  1988.  This  order  will 
open  the  lands  to  entry  imder  the 
general  Aiining  laws  and  the  mineral 
leasing  laws. 


Gila  and  Bait  Rhrer  Meridian,  Arizona 

T.  11  N.,  R.  8  W.. 
Sec.  6,  portion  of  lots  6,  7,  and  8  lying 

southwest  of  Hwy  93; 
Sec.  7,  lots  2  to  8  ind.,  and  portion  of  lot 

1  lyifg  southwest  of  Hwy  93; 
Sec.  8,  |>ortion  of  WV«i  and  SWV4SEV4  lying 

southwest  of  Hwy  93; 
Sec.  16i  portion  SWV4  lying  southwest  of 


Hwy 
Sec.  17 

93 
Sec.  18 
Sec.  19 


doCt 

Sec. 


93; 
portion  lying  southwest  of  Hwy 

lots  1  to  8,  incl.; 
lots  1  to  4,  incl.; 


21 


20  N'/i; 


portion  of  NWV4  lying  southwest 


ofH>7  93 
T.  11  N.,  L  9  W.. 
Sec.  1,  ots  3, 4,  and  portion  of  lots  1.  2, 

S'/iN  '/i,  S'/4  lying  southwest  of  Hwy  93 

and  outside  of  Arrastra  Mountain 

Wilderness; 
Sec.  2.  portion  of  lots  1,2,  and  S>/!tNEV4 

outside  of  Arrastra  Mountain 

Wild  tmess; 
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Sec.  12,  E^/t  and  portion  of  W*/i  ouUide 

Arrastra  Mountain  Wilderness; 
Sec.  13,  portion  of  E'/^  and  NE'ANfW'A 

outside  Airastra  Mountain  Wilderness; 
T.  12N..R.  9W., 
Sec  5.  portion  of  SW  V4  lying  southtvest  of 

Hwy  93: 
Sec  6,  lots  3  to  6  incl.,  E</^SWV4.  and 

portion  lot  2  and  SEV4  southwest  of  Hwy 

93: 
Sec  7,  lots  1  to  4,  incl.,  E'/i,  P/iW'/i; 
Sec  8,  portion  lying  southwest  of  Hwy  93 ; 
Sec  17.  All: 
Sec  18,  lots  1  to  3,  incl.,  NEVi,  P/iNW'/i, 

and  portion  of  lot  4  and  S^/^  outside  of 

Arrastra  Mountain  Wilderness; 
Sec  19,  portion  of  E'/i  and  E'/iNW'A 

outside  of  Arrastra  Mountain 

Wilderness; 
\     Sec  20,  All; 

Sec.  26,  portion  of  S'/»NWV4  and  S'/i  lying 

southwest  of  Hwy  93; 
Sec.  29,  lots  1  to  6,  iocL,  E^/^EVt, 

SW V4SEV4,  and  portion  of  W'/^W'/i  and 

SEV4SWV4  outside  of  Arrastra  Mountain 

Wilderness; 
Sec  30,  portion  of  E'/iNE'A  outside  of 

Arrastra  Mountain  Wilderness: 
Sec  35,  portion  of  NEV4  lying  southwest  of 

Hwy  93,  and  portion  of  W'/i  and  SEV4 

outside  of  Arrastra  Mountain 

Wilderness; 
Sec  36,  portion  of  W/z  and  SEV4  lying 

southwest  of  Hwy  93. 
T.  13N.,R.9W., 
Sec.  5,  lots  1  to  4,  incl.,  S'/iN'A.  S»/i: 
Sec.  6,  lots  1  to  7,  incl.,  S'/iNE'A. 

SEV4NWV4.  E»/iSWV4,  SEV4; 
Sec  7.  lots  1  to  7.  incL,  P/i.  EViW'yi; 
Sec  8.  All: 
Sec.  31,  loU  3, 4,  and  portion  of  lots  1. 2. 

E^/zVi^/2  and  SE'A  southwest  of  Hwy  93. 
T.  14  N.,  R.  9  W., 
Sec.  30,  lots  1  to  4,  incl.,  E'/i,  EViW'/i 

(including  MS  4578  within  sec); 
Sec  31,  lots  1  to  4,  incl..  E'/i.  EViWVi; 
Sec  32.  W'/i,  W'/iSEV4. 
T.  12  N..  R.  10  W.. 
Sec  3,  lots  1  ta4,  incl.,  and  portion  of  S*/^ 

outside  of  Arrastra  Mountain 

Wilderness; 


Sec.  4,  lot  1,  and  portion  of  lots  2,  3,  4,  and 

SE V4  outside  of  Arrastra  Mountain 

Wilderness; 
Sec  5,  portion  of  lots  1  to  4  outside  of 

Arrastra  Mountain  Wilderness; 
Sec  6,  portion  of  lots  1,2,  and  SEV4 

outside  of  Arrastra  Mountain 

Wilderness; 
Sec.  10,  portion  of  NEV4NEV4NE1/4  outside 

of  Arrastra  Mountain  Wilderness; 
Sec  11,  portion  of  N'/iN'/i  outside  of 

Arrastra  Mountain  Wilderness; 
Sec  12,  E'/z,  and  portion  of  W^/^  outside 

of  Arrastra  Mountain  Wilderness; 
Sec.  13,  portion  of  N^/z  and  SEV4  outside 

of  Arrastra  Mountain  Wilderness. 
T.  13  N.,  R.  10  W.. 
Sec  2,  lots  1  to  S,  incl.,  lot  7,  S<>^V^,  and 

E'/iSE; 
Sec  16,  All: 
Sees.  32  to  35,  incl. 
T.  14  N..  R.  10  W.. 
Sec.  6.  loU  1  to  7,  incl.,  S'/iNE'A. 

SEV4NWV«,  E»/4SWV4,  and  SEV*; 
Sec.  23,  All; 
Sec  24,  S*/!t: 

Sec  31,  loU  1  to  4,  incl..  E'/i,  E'/iW'-^; 
Sees.  32  to  34.  incl.,  and  sec  36. 

All  descriptioDS  according  to  the 
official  plats  on  file  at  the  Bureau  of 
Land  Management. 

8UPPLB»«TARY  MFOfMATION:  At  9  a.m. 
on  August  20, 1998  the  lands  described 
above  will  be  opened  to  entry  imder  the 
general  mining  laws  and  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights  and  requirements  of  applicable 
laws.  Opening  these  lands  to  mineral 
entry  is  in  conformance  with  the 
Kingman  Field  Office  Resource 
Management  Plan,  as  amended  and 
approved  March  7, 1995.  Appropriation 
of  the  above-described  lands  imder  the 
general  mining  laws  or  mineral  leasing 
laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Anv  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 


U.S.C  38  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  laws. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinaticms  in  local  courts.  All 
applications  and  offers  received  prior  to 
9  a.m.  on  August  20, 1998,  will  be 
considered  as  simuhaneously  filed  as  of 
that  time  and  date.  Applications  and 
offers  received  thereafter  shall  be 
considered  in  the  order  of  filing.  The 
above-described  lands  remain  closed  to 
all  other  forms  of  appropriation. 
FOR  RJRTHEfl  MFOIWMTKM  CONTACT:  John 

Thompson.  Geologist,  or  Janaa  Paronto, 
Land  Law  Examiner,  Kingman  Field 
Office,  Bureau  of  Land  Management. 
2475  Beverly  Avenue,  Kingman.  AZ 
86401-3629.  (520)  692-4400. 

Dated:  July  9. 1988. 
MaryloYoM. 

Supervisor,  Lands  and  Minerals  Operatioiu. 
IFR  Doc.  98-19320  Filed  7-20-98;  8:45  ami 


INTERNATIONAL  TRADE 
COMMISSION 


Silicon  M«(al  From 
and  China 


Afgantina,  BfazM, 


AOGNCY:  United  States  International 
Trade  Commission  (Commission). 
ACnOM:  Request  for  comments  regarding 
the  institution  of  section  7Sl(b)  review 
investigations  concerning  the 
Commission 's  affirmative 
determinations  in  the  following 
investigations: 


Country 

Action  taken  by  the  Commission 

Action  taken  by  the  Dept  of  Commerce 

Investigation 

Determination 
publication  date 

Federal  Reg- 

^A^,m      nle^t'  II     II 

Oder  No. 

Data  o(  order 

Federal  Reg- 

Argentina ^....^...„ 

Brazi 

China 

731-TA-470  ... 
731-TA-471  ... 
731-TA-472  ... 

oa/2s«i 

06/07/91 
06/12/91 

56  FR  48577  .. 
56  FR  37572  .. 
56  FR  27033  .. 

A-357-804  

A-351-806  ..... 
A-570-608  ..... 

0W26«1 
07/31/91 
06/1(V9l 

56  FR  48779 
56  FR  36135 
56  FR  26649 

:  The  Commission  invites 
comments  from  the  public  on  whether 
changed  circumstances  exist  sufficient 
to  warrant  the  institution  of 
investigations  piu^uant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (the  Act),»  to 
review  the  affirmative  determinations  of 
the  Commission  in  the  above 
investigations.  The  purpose  of  the 
proposed  review  investigations  is  to 


determine  whether  revocation  of  the 
existing  antidumping  orders  on  imports 
of  silicon  metal  horn  Argentina,  Brazil, 
and  China  is  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury.2  Silicon  metal  is  provided  for  in 
subheadings  2804.69.10  and  2804.69.50 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States. 


•  19  U.S.C  1675(b). 


» 19  U.S.C  1675(bM2)(A). 


FOR  RJRTMBI MPORMATKM  CONTACT:  Fred 
Fischer  (202-205-3179)  or  Vera  Libeau 
(202-205-3176).  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
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Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  at  http:// 
www.usitc.gov. 
8UPPLB»4TARY  INFORMATION: 

Background 

On  June  23, 1998,  the  Commission 
received  a  request  to  review  its 
afHnmative  determinations  concerning 
silicon  metal  from  Argentina,  Brazil, 
and  China  (the  request),  in  light  of 
changed  circumstances,  pursuant  to 
section  751(b)  of  the  Act.^  The  request 
was  filed  by  counsel  on  behalf  of 
General  Motors  Corp.  (GM),  Detroit,  MI. 
GM  is  an  importer  of  silicon  metal. 

The  alleged  changed  circumstances  in 
the  request  include:  (1)  Structural 
changes  in  demand  for  silicon  metal 
since  the  original  investigations,  (2)  the 
development  of  evidence  regarding  a 
silicon  metal  price-fixing  conspiracy, 
and  (3)  the  extent  to  which  price  fixing 
in  the  ferrosilicon  market  may  have 
aH'ected  the  Commission's  silicon  metal 
investigations  and  determinations. 

Written  Comments  Requested 

Pursuant  to  section  207.45(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,*  the  Commission  requests 
comments  concerning  whether  the 
alleged  changed  circumstances  are 
sufficient  to  warrant  institution  of 
review  investigations. 

Written  Submissions 

In  accordance  with  section  201.8  of 
the  Commission's  rules,'  the  signed 
original  and  14  copies  of  all  written 
submissions  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street,  SW,  Washington,  DC  20436.  All 
comments  must  be  filed  no  later  than 
August  21, 1998,  which  is  at  least  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Commission's  determination  regarding 
initiation  of  review  investigations  is  due 
within  30  days  of  the  close  of  the 
comment  period.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  business  confidential  treatment 
under  section  201.6  of  the  Commission's 
rules."  Such  requests  should  be  directed 
to  the  Secretary  to  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  Each  sheet  must 
be  clearly  marked  at  the  top 


» 19  U.S.C.  1675(b). 
•  19  CFR  207.45(b). 
» 19  CFR  201.8. 
•19  CFR  201.6. 


"Con^dential  Business  Information." 
The  (jommission  will  either  accept  the 
submission  in  confidence  or  return  it. 
All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  in 
the  Opce  of  the  Secretary. 

Cof  ies  of  the  non-confidential  version 
of  tha  request  and  any  other  documents 
in  this  matter  are  available  for  public 
inspe^ion  during  regular  business 
hour^  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary  to  the 
Commission;  telephone  202-205-2000. 

Issu|)d:  July  15, 1998. 

By  qrder  of  the  Commission. 
Donni  R.  Koehnke, 
Secrehry. 

(FR  D^c.  98-19357  Filed  7-20-98;  8:45  am) 
ICOOE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursifant  to  ttie  Comprehensive 
Environmental  Response, 
Comeensation  and  Liability  Act  of  1980 

In  accordance  with  Departmental 
polict,  28  CFR  50.7,  and  42  U.S.C.  ' 
9622ftl)(2),  notice  is  hereby  given  that 
on  July  9,  1908,  a  Consent  Decree  was 
lodged  in  United  States  v.  Dixie-Narco, 
et  ai. JCivil  Action  No.  MJG-96-3310, 
with  fhe  United  States  District  Court  for 
the  District  of  Maryland. 

Th^  Consent  Decree  resolves  claims 
against  George  P.  Garratt  m  under 
Section  107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Uability  Act  of  1980,  as  amended 
("CERCLA").  42  U.S.C.  9607,  with 
respect  to  the  Drumco  Superfund  Site 
("Drupco  Site")  located  in  Baltimore 
and  ii  Anne  Arundel  County, 
Maryland.  Pursuant  to  the  terms  of  the 
Consent  Decree,  Garratt  is  required  to 
sell  the  Site  property,  and  upon 
completion  of  the  sale,  pay  a  minimum 
of  65  percent  of  the  proceeds,  or 
$140,000  whichever  is  greater,  to  the 
United  States. 

Th4  Department  of  Justice  will  receive 
comnients  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
days  |rom  the  date  of  publication  of  this 
notic^.  (Domments  should  be  addressed 
to  thej  Assistant  Attorney  General, 
Envirpnmental  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  jo  United  States  v.  Dixie-Narco,  et 
al..  Civil  Action  No.  MJG-96-3310,  Ref. 
No.  99-11-2-1140.  The  proposed 
Consent  Decree  may  be  examined  at  the 
office  of  the  United  States  Attorney, 
Distri  n  of  Maryland,  604  United  States 
Court  louse,  101  W.  Lombard  Street, 


Baltimore,  Maryland.  Copies  of  the 
Consent  Decree  may  also  be  examined 
and  obtained  by  mail  at  the  Consent 
Decree  library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005  (202- 
624-0892)  and  the  offices  of  the 
Enviroiunental  Protection  Agency, 
Region  ul,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
When  requesting  a  copy  by  mail,  please 
enclose  a  check  in  the  amount  of  $9.00 
(twentyfive  cents  per  page  reproduction 
costs)  for  the  Consent  Decree,  payable  to 
the  "Consent  Decree  Library." 
Joel  Nf.  Gross, 

Chief,  Eikrironmentai  Enforcement  Section, 
Environiment  and  Natural  Resources  Division. 
(FR  Doc.  98-19384  Filed  7-20-98;  8:45  am) 
HLUNQ  OOOE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

f  Lodging  of  Consent  Decree 
t  to  the  Clean  Air  Act 

Notic^  is  hereby  given  that  a  proposed 
Consent  Decree  ("Decree"]  in  United 
States  viLamb-Weston,  Inc.,  Civil 
Action  ijlo.  g8-0280-S-LMB,  was 
lodged  6n  July  1, 1998,  with  the  United 
States  District  Court  for  the  District  of 
Idaho.    I 

The  complaint  alleges  that  defendant 
Lamb-Weston,  Inc.  ("Lamb-Weston") 
violated  the  New  Source  Performance 
Standards  ("NSPS"),  40  C.F.R  Part  60, 
Subparts  A  and  Db,  at  its  potato 
processing  plants  in  American  Falls, 
and  Twin  Falls,  Idaho  (collectively  "the 
Plants")^  The  Plants  are  affected 
facilities  as  defined  in  the  NSPS,  which 
require:  inotification  of  construction, 
anticipated  startup,  and  actual  startup  of 
affected  facilities;  performance  testing  of 
affectedjfacilities;  monitoring  of 
emissions  from  affected  facilities;  and 
maintenance  of  records  of  such 
monitoring.  Lamb-Weston  failed  to 
timely  domply  with  these  requirements 
at  the  Plants,  as  required  by  Sections 
111  and  113  of  the  Clean  Air  Act 
("CAA"),  42  U.S.C.  7411  and  7413. 

Under  the  proposed  Decree,  Lamb- 
Weston  khall  pay  the  United  States  a 
civil  peialty  of  $160,000.  Lamb- Weston 
will  alsq  complete  two  supplemental 
environtnental  projects  ("SEPs"),  at  a 
cost  of  approximately  $364,000.  Lamb- 
Weston  "p  first  SEP  is  replacement  of  a 
burner  at  its  American  Falls  plant  with 
a  Low-NOx  Burner  that  will  reduce  NOx 
emissions  at  that  plant  by  at  least  40 
percent.}  Lamb- Weston's  second  SEP  is 
the  desikn,  construction  and  operation 
of  a  was  tewater  recycling  system  at  its 
Twin  F«  lis  plant.  Currently,  Lamb- 
Weston  uses  a  silt  water  system  to 
transpo]  t  whole  potatoes  from  the  Twin 
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Falls  Facility  truck  receiving  area  to 
other  parts  of  that  facility.  TTie  water 
removes  dirt  and  silt  from  the  potatoes 
as  it  washes  and  transports  them.  Lamb- 
Weston,  Inc.  then  discharges  this  dirt- 
'  and  silt-laden  water  to  the  publicly 
owned  treatment  works  ("POTW").  The 
wastewater  recycling  system  will  reduce 
the  amount  of  water  used  by  and  silt 
water  discharged  from  the  silt  water 
system  at  the  Twin  Falls  Facility  by  45 
percent,  as  well  as  improve  the  quality 
of  silt  water  discharged  from  the  silt 
water  system  at  the  facility  by  reducing 
the  amount  of  total  suspended  solids  in 
the  discharge  by  45  percent.  Lamb- 
Weston  further  agrees  to  operate  the 
Low-NOx  Burner  and  the  wastewater 
recycling  system  for  at  least  two  years 
after  the  effective  date  of  the  proposed 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Lamb- 
Weston,  Inc..  DOJ  Ret.  #90-5-2-1-2129. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  877  West  Main  Street, 
Suite  200,  Boise.  ID  83702,  208-334- 
121 1 ;  the  Region  X  Office  of  the 
Environmental  Protection  Agency.  1200 
Sixth  Avenue.  Seattle,  WA  98101,  206- 
553-1218;  and  at  the  Consent  Decree 
Library.  1120  G  Street,  NW..  4th  Floor, 
Washington,  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  NW.,  4th  Floor,  Washington, 
DC  20005.  In  requesting  a  copy  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $9.00  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[PR  Doc.  98-19385  Filed  7-20-98;  8:45  am) 

BNJJNO  CODE  4410-1S-M 


action:  Notice. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 
(INS  Na  1943-M;  AQ  Ontor  No.  2169-08] 

Requirement  for  Regiatration  and 
Rngarprinting  of  Certain 
Nonimmigranta 

AQBCY:  Immigration  and  Naturalization 
Service,  Justice. 


SUMMARY:  This  notice  consolidates  and 
replaces  two  prior  notices  requiring  the 
registration  and  fingerprinting  of  certain 
nonimmigrants.  The  prior  notices  were 
published  in  response  to  continuing 
concern  for  national  seciirity  resulting 
from  terrorist  attacks  and  uncovered 
plots  directed  by  nationals  of  certain 
countries.  This  consolidation  of  prior 
notices  allows  more  flexibility  in  the 
publication  of  such  notices  and  clarifies 
the  Attorney  General's  authority  to 
exempt  certain  nationals  from  countries 
listed  in  this  notice  when  such  action  is 
deemed  to  be  in  the  interest  of  foreign 
policy  or  national  security. 
EFFECTIVE  DfkTES:  July  21,  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  D.  Cadman.  Counterterrorism 
Coordinator.  Office  of  Field  Operations. 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW.,  Room  7125, 
Washington,  D.C.  20536.  telephone 
(202)  305-3396. 

SUPPLBefTARY  INFORMATION:  On 
January  16, 1991,  the  Department  of 
Justice  published  a  Final  Rule  in  the 
Federal  Re^ster  at  56  FR  1566  requiring 
the  registration  and  fingerprinting  of 
certain  nonimmigrants  bearing  Iraqi  and 
Kuwaiti  travel  documents  who  apply  for 
admission  to  the  United  States.  The 
requirement  was  promulgated  in 
response  to  the  United  States' 
condemnation  of  Iraq's  invasion  of 
Kuwait,  United  States'  sanctions  against 
Iraq,  and  the  theft  of  thousands  of 
Kuwaiti  passports  during  the 
occupation  of  Kuwait  by  Iraq,  all  of  . 
which  heightened  the  potential  for 
domestic  anti-United  States  terrorist 
activities.  On  December  23, 1993,  the 
Department  published  an  Interim  Rule 
in  the  Federal  Register  at  58  FR  68024 
that  removed  the  requirement  for  the 
registration  and  fingerprinting  of  certain 
nonimmigrants  bearing  Iraqi  and 
Kuwaiti  travel  documents  and  added  a 
new  paragraph  [f]  to  8  CFR  264.1. 
Paragraph  (f)  of  that  section  provides 
that  the  Attorney  General  may  require, 
by  public  notice  in  the  Federal  Register, 
certain  nonimmigrants  of  si}ecific 
countries  to  be  registered  and 
fingerprinted  upon  arrival  in  the  United 
States,  pursuant  to  section  263(a)(6)  of 
the  Immigration  and  Nationality  Act.  as 
amended. 

Under  the  authority  of  8  CFR  264.1(f). 
the  Department  published  a  notice 
entitled  Requirement  for  the 
Registration  and  Fingerprinting  of 
Certain  Nonimmigrants  Bearing  Iranian 
and  Libyan  Travel  Dociunents  in  the 
Federal  Register  at  61  FR  46829 
(September  5. 1996)  and  a  notice 


entitled  Requirement  for  the 
Registration  and  Fingerprinting  of 
Certain  Nonimmigrants  Bearing  Iraqi 
^nd  Sudanese  Travel  Documents  in  the 
Federal  Register  at  58  FR  68157 
(December  23, 1993).  This  notice 
replaces  and  consolidates  these  prior 
notices. 

Notice  of  Reqnirenient  for  Registration 
and  Fingerprinting  of  Certain 
Nonimmigrants 

Pursuant  to  8  CFR  264.1(f).  I  hereby 
order  as  follows:  nonimmigrant  aliens 
from  the  follo%ving  countries  shall  be 
registered  on  Form  1-94  (Arrival/ 
Departiue  Record),  photographed,  and 
fingerprinted  on  Form  FD-258 
(Fingerprint  Chart)  by  the  Immigration 
and  Naturalization  Service  at  the  Port  of 
Entry  where  the  aliens  apply  for 
admission  to  the  United  States:  Iran; 
Libya:  Iraq;  and  Sudan. 

Nonimmigrants  who  apply  for 
admission  under  section  101(a)(lS)(A) 
or  101(a)(lS)(G)  of  the  Immigration  and 
Nationality  Act,  as  amended,  are  exempt 
frx>m  the  requirements  of  this  notice.  In 
addition,  the  Attorney  General,  after 
consultation  with  the  Secretary  of  State, 
may  exempt  certain  nonimmigrants  who 
are  nationals  of  the  countries  listed 
herein  from  the  requirements  of  this 
notice  when  such  action  is  deemed  to  be 
in  the  interest  of  foreign  policy  or 
national  security.  Nothing  in  the 
foregoing  sentence  may  be  construed  as 
creating  a  right  to  apply  for  or  receive 
such  an  exemption 

Dated:  July  17, 1998. 
Janet  Raae. 
Attorney  General. 
(FR  Doc.  98-19499  Piled  7-17-98;  12:31  pmj 

HLUNQ  OOOC  441».t«-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Adminiatration 

Propoaad  Information  Collaction 
Racjuaat  Submittad  for  PubNc 
Comment  and  nacommandalluna, 
Notification  of  Lagalldantfty 

ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effoit  to  reduce 
paperwoii  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  144  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
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data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instnunents  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
revision  of  the  information  collection 
related  to  the  Notification  of  Legal 
Identity.  MSHA  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  For  Further  Information  Contact 
section  of  this  notice. 

DATES:  Submit  comments  on  or  before 
September  21, 1998. 

ADDRESSES:  Send  comments  to  Patricia 
W.  Silvey,  Director,  Office  of  Standards, 
Regulations,  and  Variances,  4015 
Wilson  Boulevard.  Room  627, 
Arlington,  VA  22203-1984.  Commenters 
are  encouraged  to  send  their  comments 
on  a  computer  disk,  or  via  E-mail  to 
psilveyQmsha.gov,  along  with  an   " 
original  printed  copy.  Ms.  Silvey  can  be 
reached  at  (703)  235-1910  (voice)  or 
(703)  235-5551  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Theresa  M.  O'Malley,  Program  Analysis 
Officer,  Office  of  Program  Evaluation 
and  Information  Resources,  U.S. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  Room  715. 4015 
Wilson  Boulevard,  Arlington,  VA 
22203-1984.  Mrs.  O'Malley  can  be 
reached  at  tomalley@msha.gov  (Internet 
E-mail).  (703)  235-1470  (voice),  or  (703) 
235-1563  (facsimile). 

SUPPI.EMENTARY  INFORMATION: 


I.  Hi  ickground 

T  tie  30  CFR  part  41  implements  this 
req«  irement  and  provides  for  the 
mat  datory  use  of  MSHA  Form  2000-7, 
Legi  il  Identity  Report,  for  notifying 
MS:  lA  of  the  legal  identity  of  the  mine 
ope  Btor.  The  legal  identity  for  a  mine 
ope  ator  is  fundamental  to  enable  the 
Sea  etary  to  properly  ascertain  the 
idei  tity  of  persons  charged  with 
viol  itions  of  mandatory  standards.  It  is 
also  used  in  the  assessment  of  civil 
pen  ilties  which,  by  statute,  must  take 
into  account  the  size  of  the  business,  its 
ecoi  lomic  viability,  and  its  history  of 
previous  violations.  Because  of  the 
rapid  and  h^uent  turnover  in  mining 
conipany  ownership  and  statutory 
considerations  regarding  penalty 
assessment,  the  operator  is  required  to 
file  information  regarding  ownership 
interest  in  other  mines  held  by  the 
ope!  ator  and  relevant  persons  in  a 
partnership,  corporation  or  other 
orga  nization.  This  information  is  also 
nec(  issary  to  the  Office  of  the  Solicitor 
in  (Btermining  proper  parties  to  actions 
arising  under  the  Act.  MSHA  is 
inciiding  30  CFR  Sections  41.10,  41.11 
and  41.12  for  regulatory  clarification. 
The  >e  references  do  not  change  or 
ina  iase  the  reporting  or  paperwork 
bun  en  requirements. 

II.  ( lurrent  Actions 

h  SHA  uses  the  information  to 
pro  ►erly  ascertain  the  identity  of 
pen  ons  chargeable  with  violations  of 
mai  datory  safety  and  health  standards 
and  in  the  assessment  of  civil  penalties. 
The  Office  of  the  Solicitor  uses  the 
info  rmation  to  expedite  service  of 
doc  iments  upon  the  mine  operator. 

T  rpe  of  Review:  Extension. 

/\  lency:  Mine  Safety  and  Health 
Adi  linistration. 

T  tie:  Notification  of  Legal  Identity. 

0  HB  Number:  1219-0008. 

>\  lency  Number:  MSHA  Form  2000- 
7. 

R  fcordkeeping:  Source  docimients  are 
reqi  ired  for  as  long  as  the  mine  is  in 
ope  ation. 

A  fected  Public:  Business  or  other  for- 
pro  it. 

ate/Reference/Form/etc:  30  CFR 
Section  41.10,  41.11,  41.12  and  41.20. 

Tptal  Respondents:  14,000  mine 
operators. 

Fi  equency:  On  occasion. 

Tbtal  Responses:  6307. 

A  verage  Time  per  Response:  23 
minlutes. 

Estimated  Total  Burden  Hours:  2,447. 

7J)ta/  Burden  Cost  (capital/startup):  0. 

T  JtaJ  Burden  Cost  (operating/ 
maintaining):  $2,018.24. 

G  >mments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 


included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
infomlation  collection  request;  they  will 
also  bocome  a  matter  of  public  record. 

Datei  I:  )uly  15, 1998. 

George  M.  Fesok, 

Directo  r.  Program  Evaluation  and  Information 
Resour  :es. 

[FR  Doc.  98-19351  Filed  7-20-98;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Proposed  Information  Collection 
Requ^t  Sut)mitted  for  Public 
Comn^ent  and  Recommendations; 
Rock  Burst  Control  Plan 

ACTION:  Notice. 


■XOH^ 


SUMMAfRY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/oij  continuing  collections  of 

ation  in  accordance  with  the 
krork  Reduction  Act  of  1995 
5)  (44  U.S.C.  3506(c)(2)(A)].  This 
helps  to  ensure  that  requested 
data  c^  be  provided  in  the  desired 
format;,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
propeifly  assessed. 

Cunently,  the  Mine  Safety  and  Health 
Admit  listration  (MSHA)  is  soliciting 
commi  )nts  concerning  the  proposed 
extension  of  the  information  collection 
relatec  to  the  Rock  Burst  Control  Plan. 
MSHA  is  particularly  interested  in 
commimts  which; 

•  Eyaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  thet  proper  performance  of  the 
functi<  ins  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  N^nimize  the  burden  of  the 
collect  ion  of  information  on  those  who 
are  to  "espond,  including  through  the 
use  of  appropriate  automated, 
electrc  nic,  mechanical,  or  other 
technc  logical  collection  techniques  or 
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other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  For  Further  Information  Contact 
section  of  this  notice. 

DATES:  Submit  comments  on  or  before 
August  20, 1998. 

ADDRESSES:  Send  comments  to  Patricia 
W.  Silvey,  Director,  Office  of  Standards, 
Regulations,  and  Variances,  4015 
Wilson  Boulevard.  Room  627, 
Arlington,  VA  22203-1984.  Commenters 
are  encouraged  to  send  their  comments 
on  a  computer  disk,  or  via  E-mail  to 
psilvey@msha.gov,  along  with  an 
original  printed  copy.  Ms.  Silvey  can  be 
reached  at  (703)  235-1910  (voice)  or 
(703)  235-5551  (facsimile). 
FOR  FURTHER  MFORMATKM  CONTACT:  Mrs. 
-  Theresa  O'Malley,  Program  Analysis 
Office,  Office  of  Program  Evaluation  and 
Information  Resources,  U.S.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  Room  715, 4015  Wilson 
Boulevard,  Arlington,  VA  22203-1984. 
Mrs.  O'Malley  can  be  reached  at 
tonialley9msha.gov  (Internet  E-mail), 
(703)  235-1470  (voice),  or  (703)  235- 
1563  (facsimile). 
SUPPLEMBITARY  INFORMATION: 

L  Backgroond 

When  rock  bursts  occur  in  an 
underground  mine,  they  pose  a  serious 
threat  to  the  safety  of  miners  in  the  area 
affected  by  the  burst.  These  bursts  may 
reasonably  be  expected  to  result  in  the 
entrapment  of  miners,  death,  and 
serious  physical  harm.  Recent  mining 
technology  has  disclosed  scientific 
methods  of  monitoring  rock  stresses 
which  will  allow  the  prediction  of  an 
oncoming  burst.  These  predictions  can 
be  used  by  the  mine  operator  to  move 
miners  to  safer  locations  and  to 
establish  areas  which  need  relief 
drilling. 

Title  30  Section  57.3461  requires 
operators  of  underground  metal  and 
nonmetal  mines  to  develop  a  rock  burst 
control  plan  within  90  days  after  a  rock 
burst  has  been  experienced. 

n.  Current  Actions  v 

This  information  collection  needs  to 
be  extended  to  provide  for  the 
protection  of  miners  from  entrapment, 
death,  or  serious  physical  harm  in  metal 
an  nonmetal  undergroimd  mines  with  a 
history  of  rock  bursts. 

Type  of  Review.  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Rock  Burst  Control  Plan. 

OhfB  Number:  1291-0097. 


Agency  Number:  MSHA  417. 

Record  keeping  The  control  plan  must 
be  maintained  at  all  times  and  updated 
as  conditions  warrant. 

Affected  Public:  Business  or  other  for- 
profit. 

Cite/Reference/Form/etc:  30  CFR 
Section  57.3461. 

Total  Respondents:  2  per  year. 

Frequency:  On  occasion. 

Total  Responses:  2  per  year. 

Average  Time  per  Response:  12  hours. 

Estimated  Total  Burden  Hours:  24 
burden  hours. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintaining):  $864. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request:  they  wrill 
also  become  a  matter  of  public  record. 

Dated:)uly  15. 1998. 

GeorgB  M.  Fesak, 

Director,  Proffum  Evaluation  and  Information 
Resources. 

fFR  Doa  98-19352  Filed  7-20-98:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Min«  Saf«ty  and  Haalttt  Adminiatration 

Propoaad  Information  Collaction 
Requaat  SulNnittad  for  PuMic 
Commant  and  Racommandatlona; 
Raapirator  Program  Racorda 

ACTION:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  efi^ort  to  reduce 
paperwork  and  respondent  bimlen 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instnunents  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  respirator  program  records. 
MSHA  is  particularly  interested  in 
comments  which: 


•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information^ 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

•  Enhance  the  quaUty,  utility,  and 
clarity  in  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  For  Further  Information  Contact 
section  of  this  notice. 
DATES:  Submit  comments  on  or  before 
September  21. 1998. 
ADDRESSES:  Send  comments  to  Patricia 
W.  Silvey.  Director.  Office  of  Standards. 
Regulations,  and  Variances.  4015 
Wilson  Boulevard.  Room  627, 
Arlington.  VA  22203-1984.  Commenters 
are  encouraged  to  send  their  comments 
on  a  computer  disk,  or  via  E-mail  to 
psilveyOmsha.gov,  along  with  an 
original  printed  copy.  Ms.  Silvey  can  be 
reached  at  (703)  235-1910  (voice)  or 
(703)  235-5551  (facsimile). 
FOR  FURTHER  MFORMATK3N  CONTACT: 
Theresa  O'Malley,  Program  Analysis 
Office.  Office  of  Program  Evaluation  and 
Information  Resources.  U.S.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  Room  715.  4015  Wilson 
Boulevard,  Arlington.  VA  22203-1984. 
Mrs.  O'Malley  can  be  reached  at 
tomallyAnsha.gov  (Internet  E-mail). 
(703)  235-1370  (voice),  or  (703)  23S- 
1563  (facsimile). 
SUPPLEMENTARY  MF0RMAT10N: 

L  Background       -  / 

Section  101(a)(7)  of  the  Mine  Act 
mandates  in  part  that  mandatory 
standards  prescribe  the  use  of  protective 
equipment  where  appropriate  to  protect 
miners  against  hazards.  Where 
protective  equipment  or  respirators  are 
required  because  of  exposure  to  harmful 
substances.  MSHA  must  ensure  that 
such  equipment  offers  adequate 
protection  for  woikers.  A  written 
respirator  program  that  addresses  such 
issues  as  selection,  fitting,  use.  and 
maintenance  of  respirators  is  essential 
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for  ensuring  that  workers  are  properly 
and  effectively  using  the  equipment. 
Records  of  fit-testing  and  essential  for 
determining  that  the  worker  is  wearing 
the  proper  respirator. 

Title  30  CFR  Sections  56.5005  and 
57.5005  require  metal  and  nonmetal 
mine  operators  to  institute  a  respirator 
plt)gram  governing  selection, 
maintenance,  training,  fitting, 
supervision,  cleaning  and  use  of 
respirators.  To  control  those 
occupational  diseases  caused  by 
breathing  air  contaminated  with 
harmful  dusts,  fumes,  mists,  gases,  or 
vapors,  the  primary  objective  is  to 
prevent  atmospheric  contamination. 
MSHA's  current  policy,  as  prescribed  by 
regulation,  is  to  require  that  this  be 
accomplished  by  feasible  engineering 
and  administrative  control  measures. 
When  effective  controls  are  not  feasible, 
or  while  they  are  being  instituted,  or 
during  occasional  entry  into  hazardous 
atmospheres  to  perform  maintenance  or 


inve  stigations,  appropriate  respirators 
are  t }  be  used  in  accordance  with 
estal  ilished  procedures  protecting  the 
mini  irs. 

Se  ctions  56.5005  and  57.5005 
inco  porate  by  reference  requirements  of 
the  i  imerican  National  Standards 
Insti  lite  (ANSI  Z88.2-1969).  These 
inco  porated  requirements  mandate  that 
min(  rs  who  must  wear  respirators  be  fit- 
teste  d  to  the  respirators  that  they  will 
use.  [^rtain  records  are  also  required  to 
be  ktpt  in  connection  with  respirators, 
including  records  of  the  date  of  issuance 
of  the  respirator,  and  fit-test  results.  The 
fit-tepting  records  are  essential  for 
determining  that  the  worker  is  wearing 
the  proper  respirator. 

II.  Cnirent  Actions 

Tl^  mine  operator  uses  the 
infoimation  to  properly  issue 
respiratory  protection  to  miners  when 
feasi  )le  engineering  and/or 
adm:  nistrative  controls  do  not  reduce 
the  e  Kposure  to  permissible  levels.  Fit- 


Cite/Reference 


Program  Requirements 

Fit  Test 

ANSI  Recordkeeping  ... 


Totals 


Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintaining):  S13\,6&B. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request:  they  will 
also  become  a  matter  of  public  record. 

Dated:  July  IS.  1998. 
George  M.  Fesak. 

Director,  Program  Evaluation  and  Information 
Resources. 

(FR  Doc.  98-19353  Filed  7-20-98;  8:45  am] 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Working  Group  Studying  Retirement 
Plan  Leakage— Cashing  in  Your  Future 
from  ERISA  Employer-Sponsored 
Pension  Plans;  Advisory  Council  on 
Emptoyee  Welfare  and  Pension 
Benefits  Plans;  Notice  of  Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 


testing  ^ords  are  used  to  ensure  that 
a  respirator  worn  by  an  individual  is  in 
fact  th0  one  for  which  that  individual 
received  a  tight  fit.  MSHA  uses  the 
information  to  determine  compliance 
with  the  standard. 

Typei  of  Review:  Extension. 

AgeiU:y:  Mine  Safety  and  Health 
Administration. 

Title:  Respirator  Program  Records. 

OMfl  Number:  1219-0048. 

Agei\cy  Number:  MSHA  404. 
f  keeping:  None. 
qted  Public:  Business  or  other  for- 

ieference/Form/etc:  30  CFR 
Sectioite  56.5005  and  57.5005. 

Total  Respondents:  600. 

Freqmency:  As  required. 

Total  Responses:  15,900. 

Average  Time  per  Response:  5  hours 
and  20  minutes. 

Estirtfated  Total  Burden  Hours:  3,973 
hours. 


Total 
respondents 


600 

1,500 

600 


2,700 


Frequency 
(per  year) 


12 

1 

12 


Total 
responses 


7,200 
1,500 
7,200 


Incoi  le  Security  Act  of  1974  (ERISA),  29 
U.S.( :.  1142,  a  public  meeting  will  be 
held  3n  Wednesday,  August  12, 1998,  of 
the  F  3tirement  Plan  Leakage — Cashing 
in  Y(  ur  Future — Working  Group  of  the 
Advi  jory  Council  on  Employee  Welfare 
and  I  'ension  Benefit  Plans.  The  group  is 
studying  pre-retirement  distributions, 
inclining  in-service  distribution, 
hardship  loans  and  participant  loans 
from  ERISA  employer-sponsored 
pension  plans. 

Th  i  purpose  of  the  open  meeting, 
which  will  run  from  9:30  a.m.  to 
approximately  noon  in  Room  N— 4437 
C&D.  U.S.  Department  of  Labor 
Buil<  ing,  Second  and  Constitution 
Aven  ue  NW,  Washington.  DC  20210,  is 
for  V\  orking  Group  members  to  continue 
takin  ;  testimony  on  the  import  of  these 
"p)en  ;ion  preservation"  issues. 

Members  of  the  public  are  encouraged 
to  filf  a  written  statement  pertaining  to 
the  tqpic  by  submitting  20  copies  on  or 
befor^  August  4, 1998,  to  Sharon  . 
MorHssey,  Executive  Secretary,  ERISA 
Advisory  Council.  U.S.  Department  of 
Labor,  Room  N-5677.  200  Constitution 
Avenue.  NW,  Washington.  DC  20210. 
Indiv  duals  or  representatives  of 
organ  izations  wishing  to  address  the 


15,900 


Average  time 

per  response 

(hours) 


5.000 
.250 
.083 


5.353 


Burden 
(hours) 


3.000 
375 
598 


3,973 


Workin  ;  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8733.  Oral 
present  itions  will  be  limited  to  10 
minutei  i,  but  an  extended  statement  may 
be  subn  litted  for  the  record.  Individuals 
with  dii  labilities,  who  need  special 
accomi^odations,  should  contact  Sharon 
Morriss)By  by  August  4, 1998,  at  the 
addressj  indicated  in  this  notice. 

Organizations  or  individuals  also  may 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executijre  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  (  f  the  meeting  if  received  on  or 
before  /  .ugust  4. 

Signed  at  Washington,  DC  this  15th  day  of 
July.  1996. 

Meredith  Miller, 

Deputy  Assistant  Secretary,  Pension  and 

Welfare  Administration. 

(FR  Doc.  98-19348  Filed  7-20-98;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Working  Group  Studying  Small 
Businesses:  How  to  Enhance  ar>d 
Encourage  the  Establishment  of 
Pension  Plans;  Advisory  Council  on 
Employee  Weltere  and  Pension 
Benefits  Plans;  Notice  of  Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Seciirity  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  will  be 
held  Tuesday,  August  11, 1998,  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  Woriang 
Group  studying  the  obstacles  to  why 
small  businesses  are  not  establishing 
retirement  vehicles  for  their  employees 
when  so  many  different  savings 
arrangements  are  available.  The 
Working  Group  also  is  focusing  on  how 
to  encourage  these  biisinesses  to 
establish  such  pension  plans. 

The  session  will  take  place  in  Room 
N-4437  CAD,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
The  purpose  of  the  open  meeting,  which 
will  run  from  1:00  p.m.  to 
approximately  4:00  p.m.,  is  for  Working 
(koup  members  to  continue  taking 
testimony  on  the  topic. 

Members  of  the  pubUc  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  August  4, 1998,  to  Sharon 
Morrissey,  Executive  Secretary,  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  mil  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  August  4,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  August  4. 


Signed  at  Washington.  DC  this  IS  day  of 
)ulyl998. 

Meredith  Miller, 

Deputy  Assistant  Secretary.  Pension  and 

Welfare  Benefits  Administration. 

(FR  Doc.  9»-19349  Filed  7-20-98;  8:45  am] 


DEPARTMENT  OF  LABOR 

Pension  and  WsMsre  Benefits 
Administration 

Working  Group  on  the  Diadosurs  of 
the  Quality  of  Care  in  Health  Plans 
Advisory  Council  on  Employee  Welfare 

and  Penaion  Benefits  Plans;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
bicome  Security  Act  of  1974  (HUSA),  29 
U.S.C.  1142,  the  Working  Group 
established  by  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  to  study  what  kind  of  information 
on  the  Quality  of  care  in  health  plans 
should  be  transmitted  to  fiduciaries  and 
participants  and  how  the  information 
should  be  transmitted  will  hold  an  open 
public  meeting  on  Tuesday,  August  11, 
1998,  in  Room  N-4437  C&D,  U.S. 
Department  of  Labor  Building,  Second 
and  Constitution  Avenue,  NW., 
Washington.  DC  20210. 

The  purpose  of  the  open  meeting, 
which  will  run  from  9:30  a.m.  to 
approximately  noon,  is  for  Working 
Group  members  to  continue  taking 
testimony  on  the  topic. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  August  4, 1998,  to  Sharon 
Morrissey,  Executive  Secretory.  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor,  Room  N-5677.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  stotement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  August  4,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  August  4. 


Signed  at  Washington,  DC.  this  15th  day  of 
July,  1068. 

Maradidi  Miller, 

Deputy  Assistant  Secretary,  Pension  and 

Welfare  Benefiu  Administration. 

(FR  Doc.  98-19350  Filed  7-20-98: 8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notlee  (M-0«7n 

NASA  Advisory  CouncH  (NAC), 
Aeronautlea  and  Space  Tranaportatton 
Technology  Advisory  Commmse 
(A8TTAO;  Msaling 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTKM:  Notice  of  meeting. 


':  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
and  Space  Transportation  Technology 
Advisory  Committee. 

DATES:  Wednesday,  Augu' '  12. 1996. 
9:00  a.m.  to  4:30  p.m.;  an  '  Thursday. 
Augxist  13. 1998.  8:00  a.m.  to  11:30  a.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration.  Room  7H46.  300 
E  Street.  S.W..  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mary-Ellen  McGrath.  Office  of 
Aeronautics  and  Space  Transportation 
Technology,  National  Aeronautics  and 
Space  Administration.  Washington.  DC 
20546  (202/358-4729). 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— ^Aeronautics  and  Space  Transportation 

Technology  Overview 
— Subcommittee  Reports 
— Strategic  Management  Framework 
— University  Strategy  Recommendations 
— NASA's  Aviation  Environmentol 

Compatibility  Research 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:)uiy  IS.  1998. 
Mattiww  M.  ODodi. 

Advisory  Committee  Management  Officer, 
National  ^.eronautics  and  Space 
Administration. 

(FR  Doc.  98-19380  Filed  7-20-98: 8:45  am) 
MLUNOOooc  7aei-ei-» 
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I  = 

The  If  eed  for  the  Proposed  Action 

It  has  been  recognized  that  nuclear 
safety  in  all  plants  would  benefit  from 
impravetnent  and  standardization  of 
Techiical  Specifications  (TS).  The 
Commission's  "NRC  Interim  Policy 
Stateiient  on  Technical  Specification 
Improvements  for  Nuclear  Power 
Reactprs."  (52  Fed.  Reg.  3788,  February 
6. 1987),  and  later  the  Commission's 
"Finai  Policy  Statement  on  Technical 
Specijfication  Improvements  for  Nuclear 
Power  Reactors,"  58  FR  39132  (July  22. 
1993),  formalized  this  need.  To  facilitate 
the  development  of  individual 
imprdved  TSs,  each  reactor  vendor 
owne^  group  (OG)  and  the  NRC  staff 
developed  standard  TS  (STS).  For 
General  Electric  plants,  the  STS  are 
publifhed  as  NUREG-1433,  and  this 
docuitient  was  the  basis  for  the  new 
SSES.  Units  1  and  2  TSs.  The  NRC 
Committee  to  Review  Generic 
Requirements  (CRGR)  reviewed  the  STS 
and  n^ade  note  of  the  safety  merits  of  the 
STS  atad  indicated  its  support  of 
conv^ion  to  the  STS  by  operating 
plant 

■ptjon  of  the  Proposed  Change 

Th«j  proposed  revision  to  the  TSs  is 
basedjon  NUREG-1433  and  on  guidance 
provided  in  the  Final  Policy  Statement. 
Its  objective  is  to  completely  rewrite. 
refon|>at,  and  streamline  the  CTS. 
Emph  asis  is  placed  on  human  factors 
princ  pies  to  improve  clarity  and 
undei  standing.  The  Bases  section  has 
been  i  ignificantly  expanded  to  clarify 
and  b  itter  explain  the  purpose  and 
founqation  of  each  specification.  In 
addition  to  the  NUREG,  portions  of  the 
CTS  Were  also  used  as  the  basis  for  the 
ITS.  Plant-specific  issues  (imique  design 
features,  requirements,  and  operating 
practices)  were  discussed  at  length  with 
the  li^nsee,  and  generic  matters  with 
theO^. 

The  proposed  changes  from  the 
existing  CTS,  can  be  grouped  into  four 
general  categories,  as  follows: 

1.  Non-technical  (administrative) 
chains,  which  were  intended  to  make 
the  np  easier  to  use  for  plant  operators 
personnel.  They  are  purely  editorial  in 
nature  or  involve  the  movement  or 
reformatting  of  requirements  without 
affecting  tedinical  content.  Every 
sectioji  of  the  SSES,  Units  1  and  2  CTS 
has  undergone  these  types  of  changes. 
In  order  to  ensure  consistency,  the  NRC 
staff  ahd  the  licensee  have  used 
NURBG-1433  as  guidance  to  reformat 
and  m  ake  6ther  administrative  changes. 

2.  R  ^location  of  requirements,  which 
inciuc  es  items  that  were  in  the  SSES, 
Units  I  and  2  CTS.  The  CTS  items  that 
are  be  ng  relocated  to  licensee- 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

"FEDERAL  REGISTER"  CtTAIION  OF 
PREVKXiS  AfMOUNCEMBIT:  Vol.  63,  No. 
134/Tuesday,  July  14. 1999. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 
9:30  a.m.,  Tuesday,  July  21, 1998. 

CHANGE  IN  MEETINQ:  A  majority  of  the 
Board  Members  determined  by  recorded 
vote  that  the  business  of  the  Board 
required  amending  the  agenda  to  delete 
the  following  item: 

8M8A:  Pipeline  Accident  Simunary 
Report:  National  Gas  Pipeline  Ruptvue 
and  Fire  During  Dredging,  Tiger  Pass, 
Louisiana,  October  23, 1996. 
FOR  MORE  MFORMAT10N  CONTACT:  Rhonda 
Underwood,  (202)  314-6065. 

Dated:  July  17. 1998. 
Rhonda  Underwood, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  98-19511  Filed  7-17-98;  3:32  pm] 
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NUCLEAR  REGULATORY 
COMIMISSION 

[Docket  Noe.  50-387  and  S0-38q 

Pennsylvania  Power  and  Ught 
Company;  Susquehanna  Steam 
Electric  Plants,  Units  1  and  2 
Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22,  issued  to  Pennsylvania 
Power  and  Light  Company,  (the 
licensee),  for  operation  of  the 
Susquehanna  Steam  Electric  Station 
(SSES).  Units  1  and  2.  located  in 
Luzerne  County,  Pennsylvania. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  Environmental  Assessment  has 
been  prepared  to  address  potential 
environmental  issues  related  to  the 
licensee's  application  dated  August  1, 
1996,  as  supplemented  by  letters  dated 
November  26, 1997,  January  6,  March  2, 
April  24,  and  June  18, 1998.  The 
proposed  amendments  will  replace  the 
SSES,  Units  1  and  2,  Current  Technical 
Specifications  (CTSs)  in  their  entirety 
with  Improved  Technical  Specifications 
(ITSs)  based  on  Revision  1  to  NUREG- 
1433,  "Standard  Technical 
Specifications-General  ElectricPlants 
BWR/4"  dated  April  1995. 


controlled  documents  are  not  required 
to  be  injthe  TSs  under  10  CFR  50.36  and 
do  not  ijieet  any  of  the  four  criteria  in 
the  Conimission's  Final  Policy 
Statement  for  inclusion  in  the  TSs.  They 
are  not  Reeded  to  obviate  the  possibility 
that  an  abnormal  situation  or  event  will 
give  rise  to  an  immediate  threat  to  the 
public  ijealth  and  safety.  The  NRC  staff 
has  concluded  that  appropriate  controls 
have  been  established  for  all  of  the 
current  specifications,  information,  and 
requirements  that  are  being  moved  to 
licensee|^ontrolled  dociunents.  In 
general,  the  proposed  relocation  of 
items  in  the  SSES.  Units  1  and  2,  CTS 
to  the  Final  Safety  Analysis  Report 
(FSAR),  appropriate  plant-specific 
programjs,  procedures  and  ITS  Bases 
follows  the  guidance  of  the  General 
Electric  STS  (NUREG-1433).  Once  these 
items  hQve  been  relocated  by  removing 
them  fi*dm  the  CTS  to  licensee- 
controU^  documents,  the  licensee  may 
revise  tUem  under  the  provisions  of  10 
CFR  50.59  or  other  NRC  staff-approved 
control  mechanisms,  which  provide 
appropriate  procedural  means  to  control 
changes) 

3.  More  restrictive  requirements, 
which  consist  of  proposed  SSES.  Units 
1  and  2  ITSs  items  that  are  either  more 
conservative  than  corresponding 
requireijients  in  the  SSES,  Units  1  and 
2.  CTS  or  are  additional  restrictions  that 
are  not  in  the  SSES.  Units  1  and  2.  CTS, 
but  are  dontained  in  NUREG-1433. 
Examples  of  more  restrictive 
requirements  include:  placing  a 
Limiting  Condition  of  Operation  (LCO) 
on  plant  equipment  that  is  not  required 
by  the  uTS  to  be  operable;  more 
restrictive  requirements  to  restore 
inoperal^le  equipment;  and  more 
restrictive  surveillance  requirements. 

4.  Lest  restrictive  requirements  are 
relaxatiqns  of  corresponding 
requirerients  in  the  SSES.  Units  1  and 
2,  CTS  that  provide  little  or  no  safety 
benefit  and  place  unnecessai^y  burdens 
on  the  licensee.  These  relaxations  were 
the  result  of  generic  NRC  actions  or 
other  analyses.  They  have  been  justified 
on  a  cast  i-by-case  basis  for  SSES,  Units 

1  and  2,  as  will  be  described  in  the 
staffs  Safety  Evaluation  to  be  issued 
with  the  license  amendment,  which  will 
be  noticed  in  the  Federal  Register. 

In  addition  to  the  changes  described 
above,  toe  licensee  proposed  certain 
changes  |lo  the  CTS  that  deviated  from 
the  STS  In  NUREG-1433.  These 
additional  proposed  changes  are 
described  in  the  licensee's  application 
and  in  the  staffs  Notice  of 
Conside^tion  of  Issuance  of 
Amend4ent  to  Facility  Operating 
License  ind  Opportunity  for  a  Hearing 
(61  FR  56972)  published  in  the  Federal 
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Register  on  November  5, 1996.  Where 
these  changes  represent  a  change  to  the 
current  licensing  basis  for  SSES,  Units 
1  and  2,  they  have  been  justified  on  a 
case-by-case  and  will  be  described  in 
the  staff's  safety  evaluation  to  be  issued 
with  the  license  amendment. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  TS 
conversion  would  not  increase  the 
probability  or  consequences  of  accidents 
previously  analyzed  and  would  not 
affect  facility  radiation  levels  or  facility 
radiological  effluents. 

Changes  that  are  administrative  in 
nature  would  have  no  effect  on  the 
technical  content  of  the  TSs  and  are 
acceptable.  The  increased  clarity  and 
understanding  these  changes  bring  to 
the  TSs  are  expected  to  improve  the 
operator's  control  of  the  plant  in  normal 
and  accident  conditions. 

Relocation  of  requirements  to 
licensee-controlled  docimients  would 
not  change  the  requirements 
themselves.  Future  changes  to  these 
requirements  may  be  made  by  the 
licensee  under  10  CFR  50.59  or  other 
NRC-approved  control  mechanisms, 
which  ensures  continued  maintenance 
of  adequate  requirements.  All  such 
relocations  have  been  found  to  be  in 
conformance  with  the  guidelines  of 
NUREG-1433  and  the  Final  Policy 
Statement,  and.  therefore,  are 
acceptable. 

Changes  involving  more  restrictive 
requirements  would  be  likely  to 
enhance  the  safety  of  plant  operations 
and  are  acceptable. 

Changes  involving  less  restrictive 
requirements  have  been  reviewed 
individually.  When  requirements  have 
been  shown  to  provide  little' or  no  safety 
benefit  or  to  place  unnecessary  burdens 
on  plant  operations,  those  requirements 
have  been  relaxed  in  an  overall  effort  to 
enhance  safety.  The  changes  will  not       "" 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 
released  offsite.  and  there  is  no 
significant  increase  in  the  allowable 
individual  orcumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  enviroiunental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 


affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  The  principal  alternative 
to  this  action  would  be  to  deny  the 
request  for  the  amendment.  Such  action 
would  not  reduce  the  environmental 
im(>acts  of  plant  operations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  related  to  the  operation  of  the 
SSES.  Units  1  and  2,  dated  June  1981. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  June  19, 1998,  the  staff  consulted 
with  the  Pennsylvania  State  official,  Mr. 
M.  Mangi  of  the  Pennsylvania 
Department  of  Environmental  Protection 
Bureau.  Division  of  Nuclear  Safety, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  August  1, 1996,  as  supplemented 
by  letters  dated  November  26, 1997, 
January  6.  March  2,  April  24.  and  June 
18, 1998,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  The  Gelman  Building. 
2120  L  Street.  NW..  Washington  DC.  and 
at  the  local  public  document  room 
located  at  the  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre.  PA  18701. 

Dated  at  Rodkville,  Maryland,  this  15th  day 
of  July  1998. 

For  the  Nuclear  Regulatory  Conunission. 
Robert  A.  Capra. 

Director.  Project  Directorate  1-2,  Division  of 
Reactor  Projects — l/Il.  Office  of  Nuclear 
Reactor  Regulation. 

|FR  Doc.  9&-19364  Filed  7-20-98:  8:4S  am] 
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NUCLEAR  REQUi-ATORY 
COMMISSION 

Potential  for  Dagradatlon  of  tha 
Emargancy  Coia  Cooling  Syatam  and 
tha  Containmant  Spray  SyMam  Aftar  a 
Loaa-of-Coolant  Accidant  Bacauaa  of 
Conatruction  and  Protactiva  Coating 
Daficlanciaa  and  Foraign  Matarial  In 
Containmant;  laaua 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Issuance. 

BUMMARY;  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  Generic 
Letter  (GL)  98-04  to  all  holders  of 
operating  licenses  for  nuclear  power 
reactors,  except  those  who  have 
permanently  ceased  operations  and 
have  certified  that  fuel  has  been 
permanently  removed  from  the  reactor 
vessel,  to  alert  licensees  to  the  fact  that 
foreign  material  continues  to  be  found 
inside  operating  nuclear  power  plant 
containments.  During  a  design  basis 
lo88-of-coolant  accident  (LOCA).  this 
foreign  material  could  block  the 
emergency  core  cooling  system  (ECCS) 
or  safety-related  containment  spray 
system  (CSS)  flow  paths  or  damage 
ECCS  or  safiety-related  CSS  equipment 
In  addition,  construction  deficiencies 
and  problems  with  the  material 
condition  of  ECCS  structures,  systems, 
and  components  (SSCs)  inside  the 
containment  continue  to  be  found. 
Design  deficiencies  also  have  been 
found  which  could  potentially  degrade 
the  ECCS  or  safety-related  CSS.  No 
actions  or  information  are  requested 
regarding  these  issues.  The  NRC  has 
issued  many  previous  generic 
communications  on  this  subject  and 
expects  licensees  to  have  considered 
possible  actions  at  their  facilities  to 
address  these  concerns. 

The  NRC  is  also  issuing  this  generic 
letter  to  alert  licensees  to  the  problems 
associated  with  the  material  condition 
of  protective  coatings  inside  the 
containment  and  to  request  information 
under  10  CFR  50.54(0  for  the  purpose 
of  evaluating  their  programs  for 
ensuring  that  protective  coatings  do  not 
detach  ftom  their  substrate  during  a 
design  basis  LOCA  and  interfere  with 
the  operation  of  the  ECCS  and  the 
safety-related  CSS.  The  NRC  intends  to 
use  this  information  to  assess  whether 
current  regulatory  requirements  are 
being  correctly  implemented  and 
whether  they  should  be  revised. 

The  NRC  expects  addressees  to  ensure 
that  the  ECCS  and  the  safety-related  CSS 
remain  capable  of  performing  their 
intended  safety  functions.  The  NRC  will 
conduct  inspections  to  ensure 
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compliance  with  existing  licensing 
bases  and  respond  to  discovered 
inadequacies  with  aggressive 
enforcement  consistent  with  its 
enforcement  policy. 

The  generic  letter  is  available  in  the 
NRC  Public  Document  Room  under 
accession  number  9807010291. 
DATES:  The  generic  letter  was  issued  on 
July  14.  1998. 

ADDRESSES:  Not  applicable. 

POR  FURTHER  INFORMATION  CONTACT: 

James  A.  Davis,  at  (301)  415-2713. 

SUPPLEMENTARY  INFORMATION:  This 
generic  letter  does  not  constitute  a 
backfit  as  defined  in  10  CFR  50.109(a)(1) 
since  it  does  not  impose  modifications 
of  or  additions  to  structures,  systems  or 
components  or  to  design  or  operation  of 
an  addressee's  facility.  It  also  does  not 
impose  an  interpretation  of  the 
Commission's  rules  that  is  either  new  or 
different  from  a  previous  staff  position. 
The  staff,  therefore,  has  not  performed 
a  backfit  analysis. 

Dated  at  Rockville.  Maryland,  this  14th  day 
of  July  1998. 

For  the  Nuclear  Regulatory  Conunission. 
Jack  W.  Roe, 

Acting  Director,  Division  of  Reactor  Program 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  98-19363  Filed  7-20-98;  8:45  am) 
BHJJNQCOOC  7SW-01-P 


RAILROAD  RETIREMENT  BOARD 

Ag«ncy  Forms  Submitted  for  0MB 
Review 

AQENCY:  In  accordance  vtrith  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  title:  Pay  Rate  Report. 

(2)  Fonn(s)  submitted:  Ul-le.      • 

(3)  OMB  Number:  3220-0097. 

(4)  Expiration  date  of  current  OMB 
clearance:  9/30/1998. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  750. 

(8)  Total  annual  responses:  750. 

(9)  Total  annual  reporting  hours:  63. 

(10)  Collection  description:  Under  the 
Railroad  Unemployment  Insurance  Act. 
The  daily  benefit  rate  for  unemployment 
and  sickness  benefits  depends  on  the 
employee's  last  daily  rate  of  pay.  The 


repi)rt  obtains  information  from  the 
employee  and  verification  from  the 
employer  of  the  claimed  rate  of  pay  for 
usejin  determining  whether  an  increase 
in  tee  daily  benefit  rate  is  due. 
AOCinONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
doOiments  can  be  obtained  from  Chuck 
Mi«zwa,  the  agency  clearance  officer 
(3li-751-3363).  Comments  regarding 
the  Information  collection  should  be 
addi^ssed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board.  844  North  Rush 
Strit.  Chicago.  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202) 
395-7316),  Office  of  Management  and 
Bu(tet.  Room  10230.  New  Executive 
Offifce  Building,  Washington.  D.C. 
205i)3. 

Chuck  Mierrwa, 
Clemnce  Officer. 
[FR  itoc.  98-19381  Filed  7-20-98;  8:45  am] 

COOE  7flO»-01-M 


RAILrOAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 


summary: 


In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S. ::.  Chapter  35),  the  Railroad 
Reti  «ment  Board  (RRB)  has  submitted 
the  :  oUowing  proposal(s)  for  the 
coll<  ction  of  information  to  the  Office  of 
Man  agement  and  Budget  for  review  and 
appi  oval. 

SUMI  URY  OF  PR0P0SAL(S): 

(1  Co7/ection  tjt/e.  Report  of  Medicaid 
Stat(  Office  Buy-In  Status. 

(2  Form(s)  submitted:  RL-380-F. 

(3  OAC7  Number;  3220-0185. 

(4)  Expiration  date  of  current  OMB 
clearance:  9/30/1998. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6  Respondents:  State  Government. 
(7  Estimated  annual  number  of 
resp  mdents:  600: 
(8  Total  annual  responses:  600. 
(9  Total  annual  reporting  hours:  100. 
(1<»  Collection  description:  Under  the 
Railroad  Retirement  Act.  the  Railroad 
Retinement  Board  administers  the 
llcare  program  for  persons  covered 
ije  railroad  retirement  system.  The 
tion  obtains  the  information 
1  to  determine  if  certain  railroad 
Sciaries  are  entitled  to  receive 
Elemental  Medical  Insurance 

1  coverage  under  a  state  buy-in 
■ment  in  states  in  which  they 

ADOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
dooinents  can  be  obtained  ftt)m  Chuck 
Mierfewa.  the  agency  clearance  officer 


/Notices 


(312- 51-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street.  Chicago.  Illinois  60611-2092  and 
the  OlilB  reviewer.  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Oiuck  Mierzwa, 
Cleara$ce  Officer. 

[FR  Do^.  98-19382  Filed  7-20-98;  8:45  ami 
MLUNG  COOE  7M5-01-M 


DEPA|)TMENT  of  TRANSPORTATION 

Resaalch  and  Special  Programs 
Admirtistration 

Office  k>f  Hazardous  Materials  Safety; 
Noticei  Of  Applications  for  Exemptions 

AGENCV:  Research  and  Special  Programs 
Admiiiistration.  DOT. 
ACTIOfC  List  of  applicants  for 
exenuikions. 


Vf:  In  accordance  with  the 
procec^ures  governing  the  application 
for.  and  the  processing  of,  exemptions 
fit)m  tke  Department  of  Transportation's 
Hazaraous  Materials  Regulations  (49 
CFR  Pin  107.  Subpart  B),  notice  is 
herebj^  given  that  the  Office  of 
Hazaraous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  ( if  transportation  for  which  a 
particu  lar  exemption  is  requested  is 
indicatjed  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight.  3 — Cargo  vessel.  4 — Cargo 
aircrail  only.  5 — ^Passenger  carrying 
aircrafl. 

DATES:  Comments  must  be  received  on 
or  befo  pe  August  20, 1998. 
ADDRESS  COMMBTTS  TO:  Records  Center. 
Research  and  Special  Programs. 
Admin  stration.  U.S.  Department  of 
Transp  jrtation,  Washington.  IX:  20590. 

Con^nents  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addres^d  stamped  postcard  showing 
the  exepnption  application  number. 
FOR  FU^ER  INFORMATION  CONTACT: 
Copies  of  the  applications  (See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facility, 
PL-401i.  at  the  U.S.  Department  of 
Transportation.  Nassif  Building,  400  7th 
Street,  SW..  Washington.  DC  20590. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportation  Act 
(49  U.SlC.  1806;  49  CFR  1.53(e)). 
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Issued  in  Washington,  DC,  on  July  14, 
1998. 
J.  Suzanne  Hedgepeth,  ~ 

Director,  Office  of  Hazardous  Materials, 
Exemptions  and  Approvals. 


y 


• 

New  Exemptions 

Application 
No. 

Docket  No. 

Applicant 

Regulatkxi(s)  affected 

Nature  of  exemption  thereof 

12096-N 
12097-N 

1209&-N 

RSPA-98- 
3991 

BSPA-9&- 
3993 

RSPA-«8- 
3994 

RSPA-98- 
4004 

RSPA-98- 
4005 

RSPA-98- 
4039 

RSPA-98- 
4040 

RSPA-98- 
4041 

E.I.  DuPont  de  Nenwurs  & 
Co.,  Inc..  Wilmingiton. 
DE. 

Oual-X  Inc.,  Powell.  OH  ... 

Carteton  Technologies, 
Inc..  Orchard  Park.  NY. 

Tokico  (USA).  Inc..  Berea. 
KY. 

AETSAi^WM.  Flanders.  NJ 

Hoechst  Celanese. 
Spartanburg.  SC. 

Becton  Dickinson  Microtx- 
otogy  Systems.  Sparks. 
MD. 

Air  Uquide  America  Cor- 
poratkm,  Houston.  TX. 

49  CFR  172.102  (c)(3)  SP 
B9&B74,  179.103-6 
(b)(1). 

49  CFR  173.140.  173.412 
49  CFR  178.65 

To  auttxxize  ttie  one  time-transportation  in  com- 
merce 01  a  DOT-Specifeation  120A500W  tank  car. 
containing  a  Division  6.1  material,  potsorxxjt  t>y  Irv 
halabon.  that  was  toaded  oU  of  test  date,  (mode  2) 

To  authorize  the  one-time  transportation  in  conv 
merce  of  a  spectaHy  designed  device  containing 
smaN  quantities  of  gas,  Division  2.2  contairwd  in 
Type  A  package  used  as  pari  of  a  leak  detector 
console,  (mode  1) 

To  auttK>nze  the  transportation  in  commerce  o(  cer- 
tain compressed  gases.  Dtvision  2.2,  in  norvOOT 
specification  pressure  vessels,  (modes  1 . 2. 4) 

To  authorize  the  transportation  in  commerce  of  gas 
struts  charged  by  a  mixture  of  nitrogen  gas  and 
hydraulic  oil  as  essentia>y  unregulated,  (modes  1. 
2,  3.  4.  5) 

To  aiAhorize  the  transportation  of  certain  Division 
1.1D,  unstable  waste  laboratory  mixtures  lhat,have 
been  densitized  to  remove  their  explosive  cfwao- 
teristics,  as  Division  4.1  flammable  solids,  (mode 
1) 

To  aultKxize  rail  cars  to  remain  connected  through- 
out the  untoadmg  of  Oass  9  material  without  the 
physk:al  presence  of  an  unk>ader.  (mode  2) 

To  authorize  the  transportatkxi  in  commerce  of  spe- 
ctaly-designed  combination  packaging  for  use  in 
transporting  Division  4.3  and  Oass  8  material  be 
exempt  from  segregatnn  and  placarding  require- 
ments, (modes  1.2) 

To  authorize  the  venting  of  a  DOT-specilk:atk)n 
105A400W  tank  car  used  for  the  transportation  of 
carbon  dtoxkle.  Division  2.2.  (mode  2) 

12100-N 
12102-N 

49  CFR  172.200-202. 
172.203-204.  172.300. 
173.306(0(1).  173  J06 
(0(2)(iii).  173.306(0(3). 

49  CFR  173.56(1) 

12104-N 

49  CFR  174.67(0 

1210&-N 
12106-N 

49  CFR  172.504.174.81. 
177.848. 

49  CFR  173.24(a)  

[PR  Doc.  9&-193S8  Filed  7-20-98;  8:45  am] 
BIUJNO  COOC  4S1S-«e-M 

DEPARTMENT  OP  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  IMaterials  Safety; 
Notice  of  Applications  for  lyiodification 
of  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applications  for 
modification  of  exemptions. 

SUIMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 


Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  die  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
appUcation  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g..  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
appUcation  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 


applications  have  been  separated  from 

the  new  appUcations  for  exemptions  to 

facilitate  processing. 

DATES:  Comments  must  be  received  on 

or  before  August  5,  1998. 

ADDRESS  COMMENTS  TO:  Records  Center. 

Research  and  Special  Programs 

Administration,  U.S.  Department  of 

Transportation.  Washington.  DC  20590. 

(Comments  should  refer  to  the 
appUcation  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

fOn  FURTHER  INFORMATION: 

Cx)pies  of  the  applications  are  available 
for  inspection  in  the  Records  Onter. 
Nassif  Building.  400  7th  Street.  SW.. 
Washington.  DC. 


Application  No. 

Docket  No. 

.    AppScant 

ModMca- 

tions  of  ex- 
emption 

8299-M 
11050-f/l 

Pacific  SdeoWSc.  Durate.  CA  (See  Footnote  1) „ 

Koppers  Industries.  Inc.,  Pittsburgh,  PA  (See  Footnote  2) „ „ 

8299 

11060 
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Application  No. 


11899-M 

RSPA-97-2602 

11984-M 

RSPA-97-3173 

11990-M 

RSPA-97-3098 

12047-M 

RSPA-98-3617 

12070-M 

RSPA-98-3886 

12092-M 

RSPA-98-4001 

1209&-M 

RSPA-98-4042 

Docket  No. 


Applicant 


Carta  on  Technologies,  Inc.,  Orchard  Park,  NY  (See  Foot  lote  3)  , 

Trans  World  Airtines,  Inc.,  Kansas  City.  MO  (See  Footnoti » 4) 

Taylor-Wharton  Coyne.  Huntsville.  AL  (See  Footnote  5)  

True  Drilling  Company,  Casper,  WY  (See  Footnote  6) 

Boeing  North  American.  Inc..  Downey.  CA  (See  Footnote  7)  

Mathtson  Gas  Products,  East  Rutherford.  NJ  (See  Footnote  8)  ... 
Railway  Progress  Institute,  Inc.,  Alexandria,  VA  (See  Foo^KXe  9) 


Modifica- 
tions of  ex- 
emption 


11899 
11984 
11990 
12047 
12070 
12092 
12095 


(1)To  reissue  the  exemption  originally  modified  on  art  emergency  basis  to  extend  life  limit  of  non-DOT  Specification  pressure  vessels  used  in 
special  service  for  the  transportation  of  compressed  ga$es.  «~=«  «oou 

(2)  To  authonze  party-status  and  add  Division  4.1  as  an  additional  dass  of  hazardous  materials. 

(3) To  modify  the  exemption  to  authorize  an  altered  design  of  the  sealed  high  pressure  gas  cylinder  system,  eauipoed  with  twin  ovrotechnic 
cutters.  Division  1.4D.  charged  with  Nitrogen,  Division  Z2,  to  be  offered  lor  shipment  as  a  Division  2.2.  ^^  py  «  ~  i  ^. 

(4)  To  modify  the  exemption  to  provide  for  rail  as  an  jadditional  mode  of  transportation  for  the  movement  of  motor-vehide  (piggy-back  trailers) 

(5)  To  modify  the  exemption  to  remove  the  Safety  Device  criteria  under  7.a..  178.35(e)  of  the  exemptkjn. 

(6)  To  reissue  the  exemption  originally  issued  on  an  emergency  basis  to  transport  flammable  liquids  in  packages  that  are  not  presently  author- 

(^Torei^ue  the  exemption  originally  issued  as  a  e^iergency  basis  to  authorize  the  transportation  of  a  Oil  Vehide  (KV)  Assembly  containing 

(8)  To  reissue  the  exemption  originatty  issued  on  an  Emergency  basis  to  use  an  alternate  test  method  fo'  cylinders  rather  than  the  hydrostatw 

(9)  To  reissue  an  exemption  originally  issued  on  an  emergency  basis  (as  an  extension)  to  authorized  a  i  aHemative  Inspection  and  test  oro- 
gram  for  tank  cars.  t  -^  r- 


This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Hazardous  Materials 
Transportations  Act  (49  U.S.C.  1806;  49 
CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  July  14, 
1998. 

J.  Suzaane  Hedgepeth, 

Director,  Office  of  Hazardous  Materials, 

Exemptions  and  Approvals. 

(PR  Doc.  98-19359  Filed  7-20-98;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[8TB  Dock*!  Na  AB-«54X] 

Perry  County  Port  Authority  d/tVa 
Hoosier  Southern  Railroad; 
Discontinuance  Exentption;  in  Spencer 
County.  IN 

On  July  1, 1998,  Perry  County  Port 
Authority  d/b/a  Hoosier  Southern 
RaihtMd  (HSR)  filed  with  the  Surface 
Transportation  Board  (Board)  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10903- 
10905  '  to  discontinue  service  on  a  line 
of  railroad  known  as  the  Rockport  Line 
extending  from  milepost  0.0  at  Rockport 
Junction  to  milepost  16.2  at  Rockport,  a 


'  HSR  seeks  exemption  from  the  oHer  of  financial 
assistance  (OFA)  subsidy  provision  of  49  U.S.C 
10904.  This  exemption  request  will  be  addressed  in 
the  final  decision.  HSR  also  seeks  exemption  from 
the  public  use  provisions  of  49  U.S.C  10905. 
However,  because  this  is  a  discontinuance 
proceeding  and  not  an  abandonment,  trail  use/rail 
banking  and  public  use  conditions  are  not 
applicable. 


distal  ce  of  16.2  miles  in  Spencer 
Coim  y,  IN.  As  part  of  the  exemption, 
HSR  I  Iso  seeks  to  discontinue 
incidi  intal  trackage  rights  over 
appropcimately  1.1  miles  of  Norfolk 
Southiem  Railway  Company's  (NSR) 
main  line  extending  from  milepost 
32.1-tB  at  Rockport  Junction  to 
milep  ost  33.2-EB  at  Lincobi  City,  also 
Jn  Spi  incer  Coxmty,  IN.2  The  lines 
travel  ;e  U.S.  Postal  Service  Zip  Codes 
4755: .  47611  and  47635.  The  Rockport 
Line  i  ficludes  the  stations  of  Rockport, 
Chrisiey,  Rock  Hill  and  Rockport 
JunctSJon. 
The  interest  of  railroad  employees 
I  protected  by  the  conctitions  set 
1  Oregon  Short  Line  R.  Co. — 
j/onmenf — Goshen,  360  LC.C  91 

ssuance  of  this  notice,  the  Board 
is  insi  ituting  an  exemption  proceeding 
pursu  mt  to  49  U.S.C.  10502(b).  A  final 
decisi  sn  will  be  issued  by  October  19. 
1998. 

Unl  )ss  an  exemption  is  granted  from 
the  OFA  provisions  of  49  U.S.C.  10904, 
any  CPA  to  subsidize  continued  rail 
servicfe  under  49  CFR  1152.27(b)(2)  will 
be  du«  no  later  than  10  days  after 
servic^  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  acqompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

Thii  i  proceeding  is  exempt  from 
envirc  nmental  reporting  requirements 
under  49  CFR  1105.6(c)  and  fttim 
histor  c  reporting  requirements  under 
1105.1  (b). 


All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-554X 
and  mu^  be  sent  to:  (1)  Surface 
Transportation  Board,  Office  of  the 
Socretaiir,  Case  Control  Unit,  1925  K 
Street,  hl.W.,  Washington,  DC  20423- 
0001;  and  (2)  John  D.  Heftier,  Rea,  Cso&s 
&  Auchihcloss,  Suite  570, 1707  L  Street, 
N.W.,  Washington,  DC  20036. 

Persons  seeking  further  information 
concerning  abandonment  and 
discontiiiuance  procedures  may  contact 
the  Boaijd's  Office  of  Public  Services  at 
(202)  565-1592  or  refer  to  the  full 
abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questioss  concerning  environmental 
issues  n|ay  be  direct^  to  the  Board's 
Section  t>f  Environmental  Analysis 
(SEA)  at  (202)  585-1545.  (TDD  for  the 
hearing  impaired  is  available  at  (202) 
565-16915.1 

Board  decisions  and  notices  are 
availabl4  on  our  website  at 
"WWW.l5TB.DOT.GOV." 

:  July  14, 1998. 

,  Joseph  H.  Dettmar,  Acting 
ice  of  Proceedings. 
Williams. 

8-19402  Filed  7-20-98;  8:45  am] 
MUINO  COpE  4«1S-0e-P 


'HSR  desires  to  terminate  service  because  NSR 
has  terr^inated  its  lease  with  HSR  effective  May  31, 
1998.  N$R  resumed  providing  all  rail  service  on  the 
Rockpo^  Line  as  of  June  1, 1998. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I 
Privacy  Act  of  1974:  Computer 
Iltatchin9  Program 


AQB4CY 

Treasury 


ntemal  Revenue  Service, 
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action:  Notice. 


summary:  Pursuant  to  5  U.S.C.  552a.  the 
Privacy  Act  of  1974,  as  amended,  and 
the  Office  of  Management  and  Budget 
(OMB)  Cuidehnes  on  the  Conduct  of 
Matching  Programs,  notice  is  hereby 
given  of  the  conduct  of  an  Internal 
Revenue  Service  (IRS)  program  of 
computer  matches. 

EFFECTIVE  DATE:  This  notice  will  be 
effective  August  20, 1998,  unless 
comments  dictate  otherwise. 

ADDRESSES:  Comments  or  inquiries  may 
be  mailed  to  the  Chief  Inspector, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jacqueline  Greening,  Internal 
Auditor,  Quality  Assurance  and 
Oversight  Section,  Office  of  Planning 
and  Management,  Office  of  Assistant 
Chief  Inspector  (Internal  Auditor), 
Internal  Revenue  Service,  (202)  622- 
5911. 

SUPPLEMENTARY  INFORMATION:  IRS 
management  is  responsible  for 
discouraging  the  perpetration  of 
irregular  or  illegal  acts  and  limiting  any 
exposure  if  an  integrity  breach  occurs. 
To  assist  in  accomplishing  this  mission, 
th9^  Inspection  Service  has  enhanced  its 
conventional  audit  and  investigative 
activities  with  a  program  to  detect  and 
deter  unauthorized  access  (UNAX)  by 
IRS  employees  to  taxpayer  information. 

The  Audit  Trail  Lead  Analysis  System 
(ATLAS)  is  a  system  designed  to  detect 
imauthorized  access  to  taxpayer  records. 
It  does  so  by  identifying  IRiS  employees 
who  have  accessed  taxpayer  records 
using  the  Integrated  Data  Retrieval 
System  (IDRS)  in  a  manner  that  appears 
to  be  inconsistent  with  standard  IRS 
practice. 

One  of  the  five  IRS  organizational 
strategies  is  to  ensure  public  confidence 
in  the  integrity  of  the  IRS  by  a 
dedication  to  the  highest  ethical 
standards.  One  of  the  ways  that  the 
Inspection  Service  supports  this 
objective  is  to  provide  IRS  management 
an  assessment  of  the  organization's 
ethical  environment  through  the  UNAX 
Program,  which  is  part  of  ue  overall 
Inspection  Service  Integrity  Program. 

Computer  matching  is  the  most 
feasible  method  of  performing 
comprehensive  analysis  of  employee, 
taxpayer,  and  tax  administration  data 
because  of  the  large  number  of 
employees  (56,000  employees  access 
IDRS);  the  geographical  dispersion  of 
IRS  offices  and  employees  (nationwide): 
and  the  tremendous  volume  of 
computerized  data  that  is  available  for 


analysis  (100  million  IDRS  transactions 
aregenerated  each  month). 

This  program  will  be  conducted  using 
audit  trails  and  IDRS  records  generated 
from  each  Service  Center.  Four  years  of 
audit  trail  records  will  be  available  to 
search. 

NAME  OF  SOURCE  AOENCY:  Internal 
Revenue  Service. 

NAME  OF  RECIPIENT  AOENCY:  Internal 
Revenue  Service. 

BEQINNNQ  AND  COMPLETION  DATES:  This 
program  of  computer  matches  is 
expected  to  commence  on  July  31. 1998, 
but  not  earlier  than  the  fortieth  day  after 
copies  of  the  Computer  Matching 
Agreement  are  provided  to  the  Congress 
and  OMB  unless  comments  dictate 
otherwise.  The  program  of  computer 
matches  is  expected  to  conclude  at  the 
end  of  the  eighteenth  month  after  the 
beginning  date  (January  31,  2000). 
PURPOSE:  The  purpose  of  this  program 
of  computer  matches  is  to  detect 
unauthorized  access  to  taxpayer  records 
by  IRS  employees.  The  system  will 
identify  employees  who  have  accessed 
taxpayer  records  using  the  IDRS  in  a 
manner  that  appears  to  be  inconsistent 
with  standard  KS  practice. 
AUTHORITY:  5  U.S.C.  301.  26  U.S.C.  7213, 
7213A.  7214.  7608,  7801,  7802,  7803. 18 
U.S.C.  1030(a)(2)(B);  and  Reorganization 
Plan  No.  1  of  1952,  pursuant  to  Section 
7804(a)  of  the  Internal  Revenue  Code  of 
1986.  The  Computer  Security  Act  of 
1987  (Pub.  L.  100-235).  The  Federal 
Managers'  Financial  Integrity  Act 
(FMFIA)  (Pub.  L.  97-255).  Executive 
Order  12674  of  April  12. 1989.  entitled. 
"Principles  of  Ethical  Conduct  for 
Government  Officers  and  Employees." 
OMB  Circular  A-130,  "Management  of 
Federal  Information  Resources,"  dated 
February  8, 1996.  OMB  Circular  A-123, 
"Internal  Control  Systems,"  dated 
August  16, 1983. 

CATEGORIES  OF  MOIVIOUALS  COVERED: 
Current  and  former  employees  of  the 
IRS  and  contractors  for  the  IRS. 
CATEGORIES  OF  RECORDS  COVERED: 
Included  in  this  program  of  computer 
matches  is  information  related  to 
computer  inquiries  and  entries  to  the 
IDRS  (Treasury/IRS  34.018)  made  by 
IRS  employees:  employee  identification 
numbers  and  employee  social  security 
numbers,  command  codes  used, 
taxpayer  identification  number 
accessed,  terminal  from  which  access 
occurred,  date  and  time  of  access. 
Information  from  the  Individual  Master 
File  (IMF)  (Treasury/IRS  24.030).  the 
Business  Master  File  (BMF)  (Treasury/ 
IRS  24.046),  and  the  Treasury  Integrated 
Management  Information  System 
(TIMIS)  (Treasury/DO  .002)  will  be  used 


to  obtain  employee  address  and 
spouse's  name. 

Other  information  from  these  files  not 
uniquely  pertaining  to  the  IRS 
employee(s)  but  that  could  possibly 
establish  a  relationship  between  thie  IRS 
employee(s)  and  the  account(8)  accesaed 
will  be  used  to  determine  the  actions  or 
the  effect  of  actions  of  employee(s)  or  to 
corroborate  declarations  or  statements 
by  employee(8).  From  IDRS  (Treasury/ 
IRS  34.018):  Taxpayer  identification 
number  and  tax  period.  From  IMF 
(Treasury/IRS  24.030)  and  BMF 
(Treasury/IRS  24.046):  Taxpayer  entity 
information,  including  address,  current 
and  prior  name,  and  tax  account  status. 
From  TIMIS  (Treasury/DO  .002): 
employee  identifying  and  locating 
information,  including  address,  current 
name  and  name  of  spouse. 

Dated:  )uly  15. 1998. 
Shelia  Y.  MoConn, 

Deputy  Aui$tant  Secretary  (Administrationf. 
(PR  Doc.  98-19343  Filed  7-2(MM;  8:4S  ami 
ga  I  pKi  ooof  ' 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2MMMMS6] 

PropoMd  Informatton  CoHocllon 
Acttvtty:  Propossd  CoHactlon; 

COfTMIWnt  RSQIMSt 

AQBCY:  Board  of  Veterans'  Appeals. 
Department  of  Veterans  Affairs. 
ACTION:  Notice. 


The  Board  of  Veterans' 
Appeals  (BVA),  Defwrtment  of  Veterans 
Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Ragistar 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  ciirrently  approved 
collection,  and  allow  60  aays  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  required  in  processing 
appeals  from  denial  of  VA  benefits  and 
in  regulation  of  representatives'  fees. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  September  21, 
1998. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Sue 
Hamlin,  Board  of  Veterans'  Appeals 
(OlC),  Department  of  Veterans  Affairs. 
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810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  Please  refer  to  "OMB  Control 
No.  2900-0085"  in  any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Hamlin  at  (202)  565-5686. 
SUPPLBiefTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3501-3520).  Federal  agencies  must 
obtain  approval  from  tiie  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  follovdng 
collection  of  information.  EVA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  BVA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  BVA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Titles 

a.  Appeal  to  Board  of  Veterans' 
Appeals,  VA  Fprm  9. 

b.  Withdrawal  of  Services  by  a 
Representative. 

c.  Filing  of  Representative's  Fee 
Agreements  and  Motions  for  Review  of 
Such  Agreements. 

d.  Motion  for  Review  of 
Representative's  Charges  for  Expenses. 

e.  Request  for  Changes  in  Hearing 
Date. 

f.  Motion  for  Reconsideration. 
OMB  Control  Number:  2900-0085. 
Type  of  Review:  Extension  of  a 

currently  approved  collection. 

Abstract: 

a.  VA  Form  9  is  furnished  to  an 
appellant  so  that  he  or  she  has  the 


infoi  mation  necessary  to  perfect  an 
apiM  al  from  a  denial  of  VA  benefits. 

b.  IWhen  the  appellant's  representative 
witWdraws  from  a  case,  information 
must  be  obtained  in  order  to  afford 
prot  iction  to  the  appellant  and  in  order 
for  I  VA  to  be  able  to  know  who  is 

prov  ding  representational  services  in 
each  individual  case. 

c.  \greements  for  fees  charged  by 
indii  iduals  or  organizations  for 
repn  senting  claimants  and  appellants 
befo  e  VA  are  filed  with,  and  reviewed 
by,  tie  Board  of  Veterans'  Appeals.  The 
information  is  used  to  afford  protection 
to  Vi  I  claimants  by  ensuring  that  the  VA 
bene  its  are  not  diverted  from  their 
inter  ded  purpose  through  overreaching 
by  u]  iscrupulous  representatives  and  in 
proo  «sing  payment  of  fees  from  VA 
bene  its  when  provided  by  the 

agref  ment. 

d.  ^pense  reimbursements  claimed 
by  in  dividuals  and  organizations  for 
reprf  senting  claimants  and  appellants 
befoi  i  VA  have  been  monitored  for 
faimi  iss  for  many  years.  The  information 
is  us(  d  to  monitor  representatives'  fees 
for  r<  asonableness  and  ensure  that 
imr«  sonable  fees  are  not  charged  by 
clain  ing  such  fees  imder  the  guise  of 
"exp  inses." 

e.  ^  'A  provides  hearings  to  appellants 
and  t  leir  representatives,  as  required  by 
basic  Constitutional  due-process  and  by 
Title  38  U.S.C.  7107(b).  From  time  to 
time,  hearing  dates  and/or  times  are 
chan;  led,  hearing  requests  withdrawn 
and  1  8w  hearings  requested  after  fjailure 
to  ap  >ear  at  a  scheduled  hearing.  The 
infor  nation  is  used  to  comply  with  the 
appel  lants'  or  their  representatives' 
reque  sts. 

f.  I  ecisions  by  BVA  are  final  unless 
the  C  uiirman  orders  reconsideration  of 
the  d  cision.  The  information  provided 
is  unj  que  in  each  case  and  must  be 
proviiled  in  order  for  BVA  to  be  aware 
that  reconsideration  is  being  sought  and 
to  inf  )rm  BVA  of  the  basis  of  the 
reque  rt.  Failure  to  obtain  the 

infon  lation  would  result  in  depriving 
appel  ants  of  this  potential  form  of 
relief 


Affected  Public:  Individuals  or 
housenolds. 

Estimated  Total  Annual  Burden: 
36.837  ^ours. 

a.  Abpeal  to  Board  of  Veterans' 
Appeals— 32.500  hours. 

b.  withdrawal  of  Services  by  a 
Representative — 183  hoiu«. 

c.  Fil  ing  and  Motions  for  Review  of 
fee  Agr  sements — 225  hours. 

d.  M(  )tion  for  Review  of  Expenses — 4 
hours. 

e.  Re  )uest  for  Changes  in  Hearing 
Date—;  ;,374  hours. 

f.  Motion  for  Reconsideration — 1,550 
hours. 

Estin  ated  Average  Burden  Per 
Respon  dent:  53  minutes. 

a.  Apoeal  to  Board  of  Veterans' 
Appeal  i — 1  hour. 

b.  Wi  thdrawal  of  Services  by  a 
Repres<  ntative — 20  minutes. 

c.  Fe<  Agreement— 30  minutes 
(contract  modifications),  10  minutes 
(basic  qling) — 2  hours  (filing  motion  or 
responsje). 

d.  Motion  for  Review  of  Expenses — 2 
houj^  (motion  or  response  to  motion). 

e.  Reouest  for  Changes  in  Hearing 
Date — 1 5  minutes  (basic  request) — 1 
hour  (re  quests  requiring  preparation  of 
a  motio  i). 

f.  Mo  ion  for  Reconsideration — 1 
hour. 

Freqi  ency  of  Response:  On  occasion. 

Estim  ated  Total  Number  of 
Respom  ients:  41.644. 

a.  Apbeal  to  Board  of  Veterans' 
Appeal^— 32,500. 
■  b.  Withdrawal  of  Services  by  a 
Representative — 550. 

c.  Fee  Agreement-^75. 

d.  Molion  for  Review  of  Expenses — 2. 

e.  Reduest  for  Changes  in  Hearing 
Date— 6ll67. 

f.  Motton  for  Reconsideration — 1,550. 
Dated:  May  15. 1998. 

By  dirdction  of  the  Secretary. 

Barbara  I.  Eppc, 

Managen  lent  Analyst,  nformation 
Managen  tent  Service. 

(FR  Doc  )8-19311  Filed  7-20-98;  8:45  am] 
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This  section  of  the  FEDEFIAL  REGISTER 
contains  edKorial  corrections  of  previously 
pubfehed  Presidential,  Rule,  Proposed  Rule, 
and  hilotice  documents.  These  corrections  are 
prepared  t>y  ttie  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

8  CFR  Parta  240  and  274a 

[IN8.  No.  180»-«7;  AQ  OftfarMo.  2164-aa 

RIN1115-AF04 

Adjuatmant  Of  Statua  for  Cartain 
Nationala  of  Nicaragua  and  Cuba 

Correction 

In  rule  document  98-13246  beginning 
on  page  27823.  in  the  issue  of  Thursday, 
May  21, 1998,  make  the  following 
corrections: 

1240.41    [Correeied] 

1.  On  page  27829.  in  the  third 
colimm,  in  §  240.41,  in  the  third  and 


fourth  line,  "and  section  202  of  Pub.  L. 
100"  should  read  "and  section  202  of 
Public  Law  105-100". 

f274«.l3   [Corraelad] 

2.  On  page  27833,  in  the  third 
column,  in  §  274a.l3.  amendatory 
instruction  12  should  read  as  set  for 
below: 

12.  In  $274a.l3,  paragraph  (d)  is 
amended  in  the  first  sentence  by 
revising  the  phrase  '§  2748.12(c)(8), 
which  is  governed  by  paragraph  (a)(2)  of 
this  section"  to  read  "%  274a.l2(cM8), 
which  is  governed  by  paragraph  (a)(2)  of 
this  section,  and  §  274a.  12(c)(9)  in  so  far 
as  it  is  governed  by  $  245.13(j)  of  this 
chapter". 
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POSTAL  SERVICE 

Changes  in  Domestic  Rates,  Fees,  and 
Mail  Classifications 

agency:  Postal  Service. 
ACTION:  Notice  of  implementation  of 
changes  to  the  Domestic  Mail 
ClassiRcation  Schedule,  domestic  rates, 
and  fees. 

SUMMARY:  This  notice  sets  forth  the 
changes  to  the  Domestic  Mail 
Classification  Schedule  and  the 
accompanying  rate  and  fee  changes  to 
be  implemented  as  a  result  of  the 
Decision  of  the  Governors  of  the  United 
States  Postal  Service  on  the 
Recommended  Decision  of  the  Postal 
Rate  Commission  on  Postal  Rate  and  Fee 
Changes.  Docket  No.  R97-1  (June  29. 
1998). 

EFFECTIVE  DATE:  January  10. 1999, 
except  as  otherwise  noted. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Daniel  J.  Foucheaux.  Jr..  (202)  268-2989. 
SUPPLBKOITARY  INFORMATION:  On  July 
10, 1997.  pursuant  to  its  authority  under 
39  U.S.C.  3621.  et  seq..  the  Postal 
Service  filed  with  the  Postal  Rate 
Commission  (PRC)  a  Request  for  a 
Recommended  Decision  on  Proposed 
Changes  in  Rates  of  Postage  and  Fees  for 
Postal  Services  (Request).  The  PRC 
designated  the  filing  as  Docket  No.  R97- 
1.  The  PRC  published  a  notice  of  the 
filing,  with  a  description  of  the  Postal 
Service's  proposals,  on  July  23, 1997,  in 
the  Federal  Register  (62  FR  39660). 
On  May  11, 1998.  pursuant  to  its 
authority  under  39  U.S.C.  3624.  the  PRC 


issi  ed  its  Recommended  Decision  on 
the  Postal  Service's  Request  to  the 
Goi  emors  of  the  Postal  Service. 

P  irsuant  to  39  U.S.C.  3625.  the 
Goi  emors  of  the  United  States  Postal 
Ser  rice  acted  on  the  PRC's 
rec(  immendations  on  June  29. 1998.  In 
one  decision,  the  Governors  rejected  the 
PRC's  recommendations  regarding 
Prepaid  Reply  Mail  and  Courtesy 
Enx  slope  Mail.  Decision  of  the 
Go^  amors  of  the  United  States  Postal 
Ser  ice  on  the  Recommended  Decisions 
of  t]  le  Postal  Rate  Commission  on 
Preiaid  Reply  Mail  and  Courtesy 
EnA^lope  Mail,  Docket  No.  R97-1  (June 
29, 1998).  In  the  second  decision,  the 
Go\jBmors  acted  on  the  remainder  of  the 
PRC 's  recommendations.  Elecision  of  the 
Gov  Bmors  of  the  United  States  Postal 
Sen  ice  on  the  Recommended  Decision 
of  toe  Postal  Rate  Commission  on  Postal 
Rat^  and  Fee  Changes,  Docket  No.  R97- 
1  (Ji  Jie  29, 1998).  The  Govemors 
app  oved  all  of  the  remaining 
clas  lification,  fee,  and  rate  changes, 
exc(  pt  that  the  Govemors  allowed 
under  protest  and  returned  for 
reconsideration  recommendations 
relaled  to  three  categories  of  mail.  In 
part  cular,  the  Govemors  requested 
furt  ler  action  or  clarification  on  the 
Con  mission's  recommendations 
coni  eming  Within  Coimty,  Library 
Mai),  and  destination  delivery  unit 
Pare  b1  Post.  A  copy  of  the  attachments 
to  tl  e  Governors'  Decision,  setting  forth 
the  ( lassification.  fee,  and  rate  changes 
ordj  red  into  effect  by  the  Govemors,  is 
set  f>rth  below.  ■ 


/  Notices 


ExpREsp  Mail  Schedules  i  21, 122  and  123 

[DoNars] 


Weight  Not  Exceeding  (Poi  nds) 


1  .. 

2.. 

3.. 

4  .. 

5.. 

6.. 

7  .. 

6.. 

9.. 

10 

11 

12 

13 

14 

15 

16 


'  Provisions  approved  by  the  Governors  in 
connection  with  Docket  No.  MC96-1  relating  to  the 
bercoded  small  parcel  experiment  expired  on  April 


28 

in  the 
63 


Als(  ( on  June  29, 1998,  the  Board  of 
Cover  lors  of  the  Postal  Service, 
pursu  mt  to  its  authority  under  39  USC 
3625(1),  determined  to  implement,  with 
certaia  limited  exceptions  noted  below, 
the  raK,  fee  and  classification  changes 
approved  by  the  Govemors  effective  at 
12:01  tm.  on  January  10, 1999 
(Resolution  No.  98-6).  The  Board 
deternined  to  implement  changes 
relate^  to  delivery  confirmation, 
including  the  classification  change 
allowing  delivery  confirmation  as  the 
sole  prerequisite  for  retum  receipt 
servic*,  at  a  later  date  to  be  determined 
by  thelBoard.  Subject  to  delayed 
impleihentation.  therefore,  are  DMCS 
sections  260(j).  362(g).  945.21(e).  and 
948.  aid  the  delivery  confirmation  fees 
set  forth  in  Fee  Schedule  948. 

In  aQcordance  with  the  Decision  of  the 
Govemors  and  Resolution  No.  98-6. 
except  as  noted  above,  the  Postal 
Service  hereby  gives  notice  that  the 
classif  cation,  fee,  and  rate  changes  set 
forth  below  will  become  effective  at 
12:01  a.m.  on  January  10, 1999. 
Implementing  regulations  also  become 
effectife  at  that  time,  as  noted  in  a 
separate  notice  in  the  Federal  Register 
ofJulyl4. 1998. 

Attachtnent  A  to  the  Decision  of  the 
Goveriors  of  the  United  States  Postal 
Service  on  the  Recommended  Decision 
of  the  Postal  Rate  Commission  in 
Docket  No.  R97-1 

(June  29. 1998) 

Change  s  to  Domestic  Rates  and  Fees 


Schedule 

121 

Same  Day 

Airport 

^Service 


9.25 
10.75 
10.75 
13.75 
15.00 
16.25 
17.60 
18.85 
20.20 
21.50 
22.70 
24.05 
25.35 
26.60 
27.95 
29.20 
30.50 


schedule 

122 

Custom 

Designed 


19)8 


1,  and  accordingly  are  no  longer  included 
3MCS  and  accompanying  rate  schedules.  See 
'.140  Quae  29. 1998). 


FR  J5, 


9.55 
13.55 
13.55 
16.30 
19.05 
21.80 
24.55 
27.20 
28.40 
29.60 
30.80 
32.25 
34.60 
35.85 
37.20 
38.40 
39.70 


Schedule 

123 

Next  Day 

andSeooTKl 

Day  POto 

PO 


9.70 
13.70 
13.70 
16.45 
1920 
21.95 
24.70 
27.35 
28.55 
29.75 
30.95 
32.40 
34.75 
36.00 
37.35 
38.55 
39.85 


Schedule 
123 

Next  Day 

and  Second 

Day  POto 

Addressee 


11.75 
15.75 
15.75 
18.50 
21.25 
24.00 
26.75 
29.40 
30.60 
31.80 
33.00 
34.45 
36.80 
38.05 
39.40 
40.60 
41.90 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41  , 

42. 

43. 

44  . 

45. 

46. 

47. 

48 

49. 

50. 

51  . 

52. 

53. 

54. 

56. 

56. 

57. 

58. 

59. 

60. 

61  . 

62. 

63. 

64. 

65. 

66. 

67. 

68. 


70 


Express  Mail  Schedules  121, 122  and  123— Continued 

[DoHars] 


WeigM  Not  Exceeding  (Pounds) 


Schedule 
121 

Same  Day 
Airport 
Service 


31.80 
33.10 
34.40 
35.65 
36.95 
38.25 
39.55 
40.90 
4Z10 
43.40 
44.56 
45.65 
46.75 
47M 
48.90 
49.95 
51.05 
52.10 
53.25 
54.30 
55.30 
56.45 
57.50 
58.55 
59.70 
60.70 
61.80 
62.90 
63.95 
65.05 
66.15 
67.20 
68.25 
69.35 
70.45 
71.45 
72.60 
73.65 
74.75 
75.85 
76.90 
77.95 
79.06 
80.10 
81.25 
82.30 
83.30 
84.45 
85.50 
86.60 
87.70 
88.70 
89.80 
90.90 


Schedule 

122 

Custom 

Designed 


Schedules  121, 122  and  123  Notes: 

IV^  22Rl?^  2-pound  rate  is  charged  tor  matter  sent  in  a  sllat  rate-  envelope  provided  by  the  Postal  Service 
^Add  $8.25  tor  each  pickup  stop. 

3  Add  S8.25  tor  each  Custom  Designed  delivery  stop.  ' 

First-Class  Mail  Rate  SCHEDULE  221 


Schedule 

123 

Next  Day 

and  Second 

Day  POto 

PO 


41.05 

41.20 

4325 

42.25 

42.40 

44.45 

43.55 

43.70 

45.75 

44.85 

45.00 

47.05 

46.10 

46.25 

48.30 

47.36 

47.50 

49.55 

48.70 

48.85 

50.90 

49.90 

50.05 

52.10 

5150 

51 J6 

53.40 

52.45 

52  JO 

54.65 

53.75 

53.90 

56.95 

55.00 

56.15 

5720 

56.30 

56.45 

58.50 

57.60 

57.75 

59  JO 

58.85 

59.00 

61.06 

60.15 

60.30 

62  J6 

61.40 

61.55 

63.60 

62.70 

6235 

64  JO 

63.95 

64.10 

66.15 

65.25 

65.40 

67.45 

66.45 

66.60 

68.66 

67.80 

67.95 

70.00 

69.05 

69.20 

7125 

70  JO 

70.45 

72  JO 

71.55 

71.70 

73.75 

72.90 

73.06 

75.10 

74.15 

7AJ30 

76  J6 

75.45 

75.60 

77.66 

76.75 

76.90 

78.96 

77.95 

78.10 

80.15 

79.30 

79.45 

81.50 

80.56 

80.70 

82.75 

81.80 

81.95 

84.00 

83.05 

83.20 

8525 

84.40 

84.56 

86.60 

85.60 

85.75 

87.80 

86.95 

87.10 

89.15 

8820 

88  J5 

90.40 

89.45 

89.60 

91.66 

90.80 

90.95 

93.00 

92.00 

92.15 

9420 

93.30 

93.45 

95.50 

94.70 

94  J5 

96.90 

96.20 

96.35 

98.40 

97.80 

97.95 

100.00 

99.30 

99.45 

101  JO 

100.80 

100.95 

103.00 

102.40 

10255 

104.60 

103.90 

104.05 

106.10 

105.50 

105.65 

107.70 

107.00 

107.15 

10920 

106.60 

106.75 

.       110.80 

110.10 

11025 

112.30 

111.60 

111.75 

113.80 

Letters  and  Sealed  Parcels 


Regular 

Single  Piece:  First  Ounce 


Schedule 

123 

Next  Day 

and  Second 

Day  POto 

Addressee 


Rate 
(cents) 


33.0 
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FiRST-Cu  ss  Mail  Rate  Schedule  221— Continued 


I  stters  and  Sealed  Parcels 


Presort' 


Qualified  Business  Reply  Mail 

Additional  Ounce  2 

Nonstandard  Surctiarge 

Single  Piece 

Presort  ^..,...^ 

Automation — Presort' 
Letters  3 

Basic  Presort* 

3-Dlgit  Presort*  

5-Digit  Presort  •  

Carrier  Route  Presort^  „... 
Flats" 

Basic  Presort" 

3/5-Digit  Presort  "> _.. 

Additional  OuiKe  2 „. 

Nonstandard  Surcharge 


Rate 
(cents) 


30.5 
30.0 
22.0 

11.0 
5.0 


27.0 
26.1 
24.3 
23.8 

30.0 

27.0 

22.0 

5.0 


Schedule  221  Notes: 

'A  mailing  fee  of  S100.00  must  be  paid  once  each  year  at  each  office  of  mailing  by  any  person  who  mails  other  than  Sinole  Piece  Rfst-Ciass 
C6?teSrj£  "^  ^  ^  '"^*'*' '°  "'^"  f  ^"y  '''^-^^  '**«•  Fo^^e^ed'  ^ngs  wei^T.^  ^e  5^  2lIin2!lSS5t6 

2  Rrte  appliw  through  13  ounces.  Heavier  pieces  ire  subject  to  Priority  Mail  rates. 
quIrS^^s'Si^-r'^rS^* "'  ^  ^  '*"^-''"  pieces.  Which  must  be  delivery  poim  b^  and  meet  other  preparation  re- 

*  Rate  appfes  to  letter-stze  Automation-Presort  category  mail  not  mailed  at  3-Digit,  5-Diait  or  Carrier  Route  rates 

p^e^es  to  letter-sae  Automation-Presort  ca^^  mail  presorted  to  ^^^^S^^^^^  g^  destinations  specified  by  the 

9^%S^  *°  letter-size  Automation-Presort  ca^  maH  presorted  to  single  or  multiple  fiv»<ligit  ZIP  Code  destinations  specified  by  the 

I  S?^^PP'*?*.'°  •*!!«'-'"•  Automation-Presort  category  mail  presorted  to  carrier  routes  specified  by  th<  i  Postal  Service. 
a4.^ S£5'oSiJl^'^"^*"9' o« «J««5»  Oflat-size pieces,  each  of  whS!X^S?d2*v2^Xt  taJIdSd^ 
arid  must  meet  other  preparation  requirements  specif  9d  by  the  P<»tel  Service  i«.wuuou  « 

•  ftete  applies  to  flat-size  Automation-Presort  category  mail  not  mailed  at  the  3/5-Digit  rate 
fied  bSTthe^Kl  sJ!S^^  Automation-Presort  cateooor  mail  presorted  to  single  or  multiple  three-  and  fi  '»<ligit  ZIP  Code  destinations  as  speci- 


FiRi  t-Class  Mail  Rate  Schedule  222 


Regular 

Single  Piece 

Presort'  

Qualified  Business  Reply  Mail 
Automation-Presort:  '-i 

Basic  Presort  3 

3-Digit  Presort* „... 

5-Oigit  Presort' 

Carrier  Route  Presort* 


Schedule  222  Notes: 

'  A  mailing  fee  of  $100.00  must  be  paid  once  each 
Mai.  Payment  of  the  fee  allows  the  mailer  to  mail  at 

2  Rates  apply  to  bulk-entered  mailings  of  at  least 
the  Postal  Service. 

\  Rate  applies  to  Automation-Presort  category  mail 

*  Rate  applies  to  AutomatiorvPresort  category  mail 
Service 


*Rate  applies  to  Automation-Presort  category  mail 
Sendee. 


•  Rate  applies  to  Automation-Presort  category  mail 


delivery-p  )int  barcoded  or  bear  a  ZIP+4  barcode, 


Cards 


^i^-^^°**t*  °*  "^''"9  ^  *^  f^'son  who  mjails  other  than  Single  Piece  Rrst-Class 


pieces,  which  must  be  barcoded  and  meet  othei 


lot 


Rate 
(cants) 


20.0 
18.0 
18.0 

16.6 
15.9 
14.6 
14.1 


preparation  requirements  specified  by 


rnailed  at  3-Digrt,  5-Digit,  or  Carrier  Route  rates. 
)resorted  to  single  or  multiple  three-digit  ZIP  Code  destinations  as  specified  by  the  Postal 


presorted  to  single  or  multiple  five-digit  ZIP  Code  i  lestinations  as  specified  by  the  Postal 
J  resorted  to  carrier  routes  specified  by  the  Postal  Se  vice. 


First-Class  ^4^»-  Schedule  223— Priority  Mail 

[Dollars] 


Weight  not  exceedmg  (pounds) 


2 
3 

4 
5 


SUBCUSS 


L,  1.2,3 

3.20 
3.20 
4.30 
5.40 
6.50 


Zone  4 


3.20 
320 
4.30 
5.40 
6.50 


Zones 


3.20 
3.20 
4.30 
5.40 
6.50 


!one6 


3.20 
320 
4.30 
5.40 
6.50 


Zone  7 


320 
320 
4.30 
5.40 
6.50 


Zones 


320 
320 
4.30 
5.40 
6.50 
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First-Class  Mail  Schedule  223— Priority  Mail  Subclass— Continued 

[Dotare] 


Weight  not  exceeding  (pounds) 


6  .. 

7  .. 

8  .. 

9  .. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31  , 
32 

33  . 

34  . 

35  . 

36  . 

37  . 

38  . 

39  . 

40  . 

41  . 

42  . 

43  . 

44  . 

45  . 

46  . 

47  . 

48  . 

49  . 

50  . 

51  .. 

52  . 

53  . 

54  . 

55  .. 

56  .. 

57  .. 

58  .. 

59  .. 

60  .. 

61  .. 

62  .. 

63  .. 

64  .. 

65  .. 

66  .. 

67  .. 

68  .. 

69  .. 

70  .. 


U1.2.3 


6.60 
6.70 
6.80 
6.90 
7J0O 
750 
7.40 
7.75 
8.10 
830 
8.85 
9.20 
9.60 
9.95 
10.35 
10.70 
11.05 
11.45 
11.75 
12.15 
12.55 
12.90 
13.25 
13.65 
14.00 
14.36 
14.75 
15.10 
15.45 
15.80 
16.20 
16.60 
16.90 
17.30 
17.70 
18.00 
18.40 
18.80 
19.15 
19.50 
19.85 
20.25 
20.60 
20.95 
21.35 
21.70 
22.05 
22.45 
22.80 
23.15 
23.56 
23.90 
24.25 
24.65 
25.00 
25.35 
25.75 
26.10 
26.50 
26.85 
27.20 
27.60 
27.95 
28.30 
28.70 


Zone  4 


Schedule  223  Notes: 

MlS^^Sif^  ^^  •*  c^W'Oed  lor  matter  sent  in  a  >flat 
2.  Add  $8.25  for  each  pickup  stop. 
».  EXCEPTION:  Parcels  weigMng  less  than  15  pounds 
mum  rate  equal  to  that  tor  a  IS^wund  parcel  tor  the  zone 


6J0 
7J30 
7.70 
8.10 
8.50 
9.15 
9.80 
10.40 
11.05 
11.70 
12.30 
12.95 
13.60 
14.20 
14.85 
15.50 
16.15 
16.75 
17.40 
18.05 
18.65 
19.30 
19.95 
20.56 
21.20 
21.85 
22.45 
23.10 
23.70 
24.35 
25.00 
25.65 
2625 
26.90 
27.55 
28.15 
28.80 
29.45 
30.05 
30.70 
31.35 
31.95 
32.60 
3325 
33.85 
34.50 
35.15 
36.75 
36.40 
37.05 
37.65 
38.30 
38.95 
39.56 
4020 
40.85 
41.45 
42.10 
42.75 
43.35 
44.00 
44.66 
4525 
45.90 
46.55 


Zone5 


7.10 
7.70 
8.30 
8.90 
9.50 
10.30 
11.05 
11.80 
12.55 
13.30 
14.00 
14.75 
15.50 
1625 
17.00 
17.70 
18.45 
1920 
19.95 
20.70 
21.40 
22.15 
22.90 
23.65 
24.40 
25.10 
25.85 
26.60 
27.35 
28.10 
28.80 
29.56 
30.30 
31.06 
31J0 
32.50 
3325 
34.00 
34.75 
35.50 
3620 
36.95 
37.70 
38.45 
3920 
30.90 
40.66 
41.40 
42.15 
42.90 
43.60 
44.35 
45.10 
45  J6 
46.60 
47.30 
48.06 
48.80 
49.55 
50:2s 
51.00 
51.75 
52.50 
532S 
53.95 


Zone6 


7.45 
8.40 
9.35 
10.30 
1125 
1220 
13.10 
'   14.05 
14.95 
15.86 
16.75 
17.70 
18.60 
19.50 
20.40 
21.36 
2225 
23.15 
24.05 
25.00 
25.90 
26.80 
27.70 
28.60 
29.56 
30.45 
31.35 
3225 
33.15 
34.10 
35.00 
35.90 
36  J6 
37.75 
38.65 
39.55 
40.45 
41.40 
42.30 
4320 
44.10 
45.06 
45.95 
46.86 
47.75 
48.65 
49.60 
50.50 
51.40 
52.30 
5325 
54.15 
56.06 
55.95 
56.90 
57.80 
58.70 
59.60 
60.56 
61.45 
62.35 
6325 
64.15 
65.10 
66.00 


Zone  7 


7.70 
8.90 
10.10 
11.30 
12.50 
13.45 
14.45 
15.50 
16.50 
17.50 
18.56 
19.56 
20.60 
21.60 
22.65 
23.65 
24.70 
25.70 
26.70 
27.75 
28.75 
29.80 
30  JO 
31J6 
32J5 
33  JO 
34.90 
35.96 
36.95 
37.95 
39.00 
40.00 
41.06 
42.06 
43.10 
44.10 
45.15 
46.15 
4720 
4820 
4920 
5025 
5125 
52  JO 
53.30 
5425 
56J0 
5625 
5725 
5820 
5920 
6020 
61.15 
6220 
63.15 
64.15 
65.10 
66.10 
67.10 
68.05 
69.10 
70.05 
71.00 
72J6 
73.00 


Zone8 


825 
10.00 
11.75 
13.50 
1525 
16.50 
17  JO 
19.10 
20.40 
21.70 
23.00 
24.30 
25.60 
26.95 
2820 
29.45 
30J6 
31 J6 
33.06 
34  J6 
36J6 
36.75 
37.96 
30.15 
40  J6 
41J6 
42J0 
44.00 
4520 
46.40 
47.60 
48.80 
50.05 
5125 
52.45 
53.65 
54  J5 
56.10 
57.36 
58.56 
50.75 
60.95 
62.15 
63.35 
64.55 
65.80 
67.00 
6820 
69.40 
70.60 
71  JO 
73.06 
7425 
75.45 
76.65 
77.90 
79.10 
80.36 
81 J6 
82.75 
83.95 
85.15 
86.35 
87.55 
88.80 


rate-  envelope  provided  t>y  the  Postal  Service. 

.  measuring  over  84  inches  in  length  and  alrth 
to  which  addressed. 


combined,  are  chargeable  with  a  mM- 
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Stan  )ard  Mail  Rate  Schedule  321 .2A 


Regulai 


Subclass  Presort  Category  ^ 


Rate 
(cents) 


Letter  Size: 
Piece  Rate 

Basic 

3/5-Digit  

Destination  Entry  Discount  per  Piece 

BMC 

SCF 

Non-Letter  Size:* 
Piece  Rate 

Minimum  per  Piece  ^ 

Basic 

3/5  Digit 

Destination  Entry  Discount  per  Piece 

BMC „ 

SCF  

Pound  Rate' 

Pius  per  Piece  Rate 

Basic 

3/5-Digit  

Destination  Entry  Discourrt  per  Pound 

BMC 

SCF  


23.5 
20.7 

1.6 
2.1 


30.4 
24.0 

1.6 

2.1 

67.7 

16.4 
10.0 

7.9 
10.0 


Schedule  321. 2A  Notes 

^  A  fee  of  SI 00  must  be  paid  each  l2-mpnth  period 
'  Residual  shape  pieces  are  subject  to  a  surcharge 
>  Mailer  pays  either  the  minimum  piece  rate  or  the 


3r  each  bulk  mailing  permit, 
(f  80.10  per  piece. 

rate,  whichever  is  higher. 


p<iund  I 


Stan  )ard  Mail  Rate  Schedule  321 .2B 


Regular  S  ubdass  Automation  Category  ^ 


Rate 
(cents) 


Letter  Size:  2 
Piece  Rate 

Basic  Letter'  

3-Digit  Letter* „ 

5-Digit  Letter* 

Destination  Entry  Discount  per  Piece 

BMC 

SCF  „ 

Flat  Size:* 
Piece  Rate 

Minimum  per  Piece' 

Basic  Flat"  

H-Digit  Flat* 

Destination  Entry  Discount  per  Piece 

BMC 

SCF 

Pound  Rate'  — - 

Plus  per  piece  Rate 

Basic  Flat" 

%-Digit  Flat' 

Destination  Entry  Discount  per  Pound 

BMC 

SCF  


18.3 
17.6 
16.0 

1.6 
2.1 


24.5 
20.3 

1.6 

2.1 

67.7 

10.5 
6.3 

7.9 
10.0 


Schedule  321. 2B  Notes: 

'  A  fee  of  Si 00  must  be  paid  once  each  12-month  period  for  each  bulk  mailing  permit. 

*For  letter-size  automation  pieces  meeting  applicable  Postal  Service  regulations. 

'Rate  applies  to  letter-size  automation  mail  not  mailed  at  3-digit,  5-digit  or  carrier  route  rates. 

*  Rate  applies  to  letter-size  automation  mail  presorted  to  single  or  multiple  three-digit  ZIP  Code  destinati<ins  as  specified  by  the  Postal  Service. 

*  Rate  applies  to  letter-size  automation  mail  presorted  to  single  or  multiple  five-digit  ZIP  Code  destinatione  as  specified  by  the  Postal  Service. 
"For  flat-size  automation  mail  meeting  applicable  Postal  Service  regulations. 
'Mailer  pays  either  the  minimum  piece  rate  or  the  p  Kind  rate,  whichever  is  higher. 
"Rate  applies  to  flat-size  automatk>n  mail  not  mailed  at  3/&KJigit  rate. 
"  Rate  ajpplies  to  flat-size  automation  mail  presorted  to  single  or  multiple  three-and  five-digit  ZIP  Code  destinations  as  specified  by  the  Postal 

Service.  ^ 
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Standard  Mail  Rate  Schedule  321 .3 


Enhanced  Carrier  Route  Subclass  ^ 


Letter  Size: 
Piece  Rate 
Basic  .. 


Basic  Automated  Letter  2 

High  Density 

Saturation  

Destination  Entry  Discount  per  Piece 

OUT' 


oCr    ...M.»..».............»....«...MM*.*......... 

DDU  ..., « 

Non-Letter  Size: ' 
Piece  Rate 

Minimum  per  Piece  4 

Basic 

High  Density  ..._ „...„.....„.„. 

Saturation 

Destination  Entry  Discount  per  Piece 

BMC 

.  SCF  ..„, 

Pound  Rate* 

Pius  per  Piece  Rate 

Basic : 

High  Density 

Saturation  


Destination  Entry  Discount  per  Pound 

BMC „ 

SCF  ...„ 

DDU 


Schedule  321.3  Notes: 

^  A  tee  of  $100  must  t>e  paid  each  12-momh  period  tor  each  bulk,  mailing  permit. 

^Rate  applies  to  letter-size  automation  mail  presorted  to  routes  specified  by  the  Postal  Service 

^Residual  shape  pieces  are  subject  to  a  surcharge  of  $0.10  per  piece. 

'Mailer  pays  either  ttie  minimum  piece  rate  or  tt>e  pound  rate,  whichever  is  higher. 

Standard  Mail  Rate  Schedule  321 .4A 


Rate 
(cents) 


16.2 
15.6 
13.9 
13.0 

1.6 
2.1 
2.6 


16.2 
15.1 
14.0 

1.6 

2.1 

2.6 

66.3 

2.5 
1.4 
0.3 

7.9 
10.0 
12.6 


Nonprofit  Subdass  Presort  Categories  ^  (FuH  Rates) 


Letter  Size: 
Piece  Rate 

Rflfir  _..„..„. 

3/5-Digit   ~'ZZZ'ZZ"""~. 
Destination  Entry  Discount  per  Piece 

BMC M....M.~ 

SCF 
Non-Letter  Size:  2 
Piece  Rate 

Minimum  per  Piece* 

Basic 

3/5-Digit  „ „, 

Destination  Entry  Discount  per  Piece 

BMC „ 

SCF 
Pound  Rate' 

Plus  per  Piece  Rate  .      " 

Basic 

3/5-Diglt 

Destination  Entry  Discount  per  Pound 

BMC 

SCF 


Rate 
(cents) 


Schedule  321. 4A  Notes 

'A  fee  of  $100.00  must  be  paid  once  each  12-month  period  lor  each  bufc  mailing  permit. 

^Residual  shape  pieces  are  subject  to  a  surcharge  of  $0.10  per  piece. 

'  Mailer  pays  either  the  minimum  piece  rate  or  tt>e  pound  rate,  whichever  is  higher. 


16.9 
U2 

1.6 
2.1 


233 
16.5 

14 

2.1 

56.0 

12.0 
5.2 

7.9 
10.0 


■\ 
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Stan  >ard  Mail  Rate  Schedule  321 .4B 


Nonprofit  Subdaj  s  Automation  Categories  ^  (Full  Rates) 


Rate 
(cents) 


Letter  Size:  ^ 
Piece  Rate 

Basic  Letter' 

a-Oigit  Letter* 

5-Oigit  Letter* _ 

Destination  Entry  Discount  per  Piece 

BMC 

SCF  „ 

Rat  Size:  • 
Piece  Rate 

Minimum  per  Piece  ^ 

/Basic  Flat*  

3/5-Digit  Flat* 

Destination  Entry  Discount  per  Piece 

BMC „ 

SCF 

Pound  Rate'  

Plus  per  Piece  Rate 

Basic  Flat*  

3/5-DiQit  Flat* 

Destination  Entry  Discount  per  Pound 

BMC 

SCF  


11.9 

11.4 

9.3 

1.6 
2.1 


18.2 
14.4 

1.6 

2.1 

55.0 

6.9 

3.1 

7.9 
10.0 


Schedule  321. 4B  Notes: 

*  A  fee  of  SIOO  must  be  paid  once  each  12-month  pino6  for  each  bulk  mailing  permit. 

2  For  letter-size  automation  pieces  meeting  applicabi  i  Postal  Service  regulations. 

3  Rate  applies  to  letter-size  automation  mail  not  mail  id  at  3-digit,  5-digit  or  carrier  route  rates. 

*  Rate  applies  to  letter-size  automation  mail  presorte  i  to  single  or  multiple  three^jigit  ZIP  Code  destinations  as  specified  by  the  Postal  Sennce. 

*  Rate  apjslies  to  letter-size  automation  mail  presorte  i  to  single  or  multiple  five-digit  ZIP  Code  destinationis  as  specified  by  the  Postal  Service. 

*  For  flat-size  automation  mail  meeting  applicable  Po  stal  Service  regulations. 
'  Mailer  pays  either  the  minimum  piece  rate  or  the  pfund  rate,  whicriever  is  higher. 
"  Rate  applies  to  flat-size  automation  mail  not  mailed  at  3/&-digit  rate. 
*Rate  apjslies  to  flat-size  automation  mail  presorted  to  single  or  multiple  three-  and  five-digit  ZIP  Code  destinations  as  specified  by  the  Postal 

Service. 

StaiJdard  Mail  Rate  SCHEDULE  321.5 


Nonprofit  Enhano  d  Canier  Route  Subclass^  (Full  Rates) 


Rate 
(cents) 


Letter  Size: 
Piece  Rate 

Baste 

Basic  Automated  Letter  ^ 

High  Density  _ 

Saturation  

Destination  Entry  Discount  per  Piece 

wlvf^  ..•••••.•••••..••••••••••••^••••••••••••••......■... 

SCF  

DDU 

Non-Letter  Size:' 
Piece  Rate 

Minimum  per  Piece* 

Basic „ 

High  Density 

Saturation  _ 

Destination  Entry  Discount  per  Piece 

BMC 

SCF  ._ „ 

DDU „ 

Pound  Rate* 

Plus  per  Piece  Rate 

Basic 

High  Dertsity ^ 

Saturation  

Destination  Entry  Discount  per  Pound 

BMC 

SCF 

DDU 


■■£ 


9.9 
92 
7.8 
7.2 

1.6 
2.1 
2.6 


9.9 
9.2 
8.4 

1.6 

2.1 

2.6 

29.0 

3.9 
3.2 
2.4 

7.9 
10.0 
12.6 


Schedule  321 .5  Notes: 

*  A  tee  of  $100  must  be  paid  each  12-iTX)nth  period  lor  each  bulk  mailing  pennit. 
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f  Rate  applies  to  letter-size  automation  mail  presorted  to  routes  specified  by  the  Postal  Service. 

^Residual  shape  pieces  are  subject  to  a  surcharge  of  S0.10  per  piece. 

*  Mailer  pays  either  the  minimum  piece  rate  or  the  pound  rate,  wni^ever  is  higher. 

Standard  mail  Rate  Schedule  322.1  A— Parcel  Post  Subclass  Inter-BMC  Rates 

(dollarsj 


Weight  Not  Exceeding  (Pounds) 


10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

36 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47  , 

48 

49 

50  . 

51  . 

52  . 

53  . 

54  . 

55  . 

56  . 

57  . 

58  . 
50  . 

60  . 

61  . 

62  . 

63  . 

64  . 

65  . 

66  . 

67  . 

68  . 


Zone  1/2 


$3.15 
3.50 
3.73 
3.86 
3.99 
4.11 
4.24 
4.33 
4.45 
4.54 
4.64 
4.73 
4.82 
4.90 
4.98 
5.07 
5.14 
623 
5.29 
5.36 
5.43 
5.50 
5.55 
5.62 
5.68 
5.75 
5.80 
5.86 
5.92 
5.98 
6.03 
6.08 
6.14 
6.19 
6.24 
6.29 
6.34 
6.40 
6.44 
6.50 
6.54 
6.56 
6.63 
6.67 
6.72 
6.77 
6.81 
6.85 
6.89 
6.94 
6.98 
7.02 
7.06 
7.10 
7.16 
7.19 
753 
7.27 
7.31 
7.36 
7.40 
7.42 
7.46 
7.60 
7J66 
7.50 
7JB2 


Zone  3 


$3.15 
3.90 
4.16 
4.39 
4.62 
4.82 
5.01 
5.19 
5.36 
5.53 
5.68 
5.81 
5.97 
6.10 
6.23 
6.34 
6.46 
6.58 
6.68 
6.80 
6.89 
7.01 
7.10 
7.19 
7.28 
7.37 
7.48 
7.55 
7.63 
7.70 
7.79 
7.87 
7.93 
8.01 
8.07 
8.14 
822 
626 
8.35 
8.42 
8.48 
8.54 
6.59 
8.66 
8.72 
8.78 
8.84 
8.89 
8.94 
9.00 
9.06 
9.11 
9.17 
920 
927 
9.32 
9.36 
9.41 
9.46 
9.52 
9.56 
9.61 
9.65 
9.70 
9.75 
9.79 
9.83 


Zone4 


$3.15 
4.25 
4.91 
5.33 
5.71 
6.07 
6.38 
6.71 
6.99 
727 
7.63 
7.77 
8.01 
824 
8.45 
8.66 
8.85 
9.04 
920 
9.37 
9.54 
9.71 
9.85 
10.01 
10.15 
1028 
10.43 
10.56 
10.67 
10.80 
10.92 
11.04 
11.14 
1126 
11.38 
11.47 
11.58 
11.67 
11.77 
11.86 
11.95 
12.06 
12.13 
1222 
12.30 
12.38 
12.47 
12.55 
12.61 
12.70 
12.77 
12.83 
12.91 
12.99 
13.05 
13.12 
13.18 
1325 
13.33 
13.38 
13.44 
13.51 
13.57 
13.62 
13.68 
13.74 
1341 


Zones 


$3.15 
425 
5.35 
6.45 
7.10 
7.72 
826 
8.76 
923 
9.66 
10.06 
10.44 
10.80 
11.13 
11.45 
11.74 
12.02 
1229 
12.54 
12.79 
13.02 
1323 
13.45 
1344 
1344 
14.02 
1420 
14.36 
14.52 
14.67 
14.82 
14.97 
15.11 
1524 
1547 
1540 
1541 
15.72 
15.84 
15.95 
16.05 
16.15 
1624 
16.34 
16.44 
16.52 
1641 
16.69 
16.77 
1645 
16.93 
17.00 
17.08 
17.14 
1722 
1728 
17.35 
17.41 
17.47 
17.63 
17.59 
17.64 
17.69 
17.75 
1740 
17.86 
17.91 


Zone6 


$3.16 
425 

546 
6.45 
7.40 
8.36 

940 
1025 
10.92 
11.47 
11.97 
12.44 
1249 
1341 
13.70 
14.06 
14.42 
14.78 
15.07 
15.38 
15.66 
15.93 
16.19 
16.44 
16.68 
16.90 
17.12 
1743 
17.52 
17.72 
17.90 
18.07 
1824 
18.40 
18.56 
18.71 
1845 
18:99 
19.13 
1926 
19.38 
1941 
19.62 
19.74 
1946 
19.96 
20.06 
20.16 
2026 
20.36 
20.44 
20.53 
20.62 
20.69 
20.78 
20.86 
20.93 
21.01 
21.07 
21.15 
2121 
2128 
2144 
21.41 
21.46 
21.53 
2146 


Zone7 


$3.15 
425 
545 
6.45 
740 
8.75 
9.90 
11.06 
1220 
1340 
14.30 
15.17 
15.74 
1628 
16.77 
1725 
17.66 
18.12 
18.52 
18.90 
1926 
19.60 
19.94 
2024 
20.54 
20.82 
21.00 
21.36 
21.60 
21.86 
22.06 
22.30 
22.51 
22.71 
22.90 
23.10 
2327 
23.44 
23.62 
23.78 
23.93 
24.06 
2422 
24.36 
24.50 
24.63 
24.75 
2448 
25.00 
25.11 
2522 
25.33 
25.44 
25.53 
25.63 
25.73 
25.82 
25.90 
25.99 
26.08 
26.15 
2623 
26.30 
26.38 
26.45 
26.62 
2640 


Zone8 


$3.15 
425 
6.36 
6.46 
8.15 
9.86 
11.56 
1326 
14.96 
16.10 
17.36 
18.66 
19.00 
21.15 
21.86 
22.49 
23.10 
23.67 
2421 
24.72 
2521 
25.67 
28.12 
26.54 
26.93 
2742 
27.88 
28.04 
28.36 
28.66 
2849 
2928 
29.56 
29.83 
30.00 
30.34 
30.58 
3041 
31.02 
3124 
31.45 
31.64 
3144 
32.02 
32.19 
3247 
3243 
32.66 
3244 
32.06 
33.12 
3327 
33.40 
33.53 
33.66 
33.77 
33.80 
34.00 
34.12 
3427 
34.41 
34.56 
34.66 
3441 
34.93 
36.06 
36.19 


V 
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Standard  mail  Rate  Schedule  332.1  A— Parcel  Post  Subclass  Inter-BM^  Rates— Continued 

[dollars] 


Weight  Not  Exceeding  (Pounds) 


69  

70  

Oversize  parcels* 


Schedule  322.1  A  Notes: 

'  For  nonmachinable  Inter-BMC  parcels,  add:  Si. 65  pfer  piece. 

'For  each  ptcKup  stop,  add:  S8.25. 

'For  Origin  Bulk  Mail  Center  Discount,  deduct  30.57 

*Fof  BMC  Presort,  deduct  S0.22  per  piece. 

^Fof  Barcoded  Discount,  deduct  §0.03  per  piece. 

•See  DMCS  section  322.161  for  oversize  Parcel  Pos  . 


63,  No.  139/Tuesday,  July  21,  1998/ Notices 


Zone  1/2 


7.m 

7.70 

34.07 


Zone  3 


9.87 

9.93 

38.18 


Zone  4        Zone  5 


13.86 
13.92 
44.22 


17.9  i 

18.0 

53.71 


ter  piece. 


'Parcel  Post  pieces  exceeding  84  inches  in  length  arid  girth  combined  and  weighing  less  than  15  pounds 
a  15  pound  parcel  for  the  zone  to  which  the  parcel  is  addressed. 


2  .. 

3  .. 

4  .. 

5  .. 

6  .. 

7  .. 
8.. 
9  .. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

38  . 

39  . 
40. 

41  . 

42  . 

43  . 

44  . 

45  . 

46  . 

47  . 
48. 
49  . 
50. 

51  . 

52  . 

53  . 


Standard  Mail  Rate  Schedule  322.1  B— Parcel  Post  Subclass  Intf^-BMC  Rates 

[Dollars] 


Weight  Not  Exceeding  (Pounds) 


Local 


S2.67 
2.87 
3.04 
3.19 
3.28 
3.35 
3.43 
3.50 
3.58 
3.64 
3.71 
3.78 
3.84 
3.90 
3.97 
4.02 
4.07 
4.12 
4.19 
4.23 
428 
4.33 
4.38 
4.43 
4.47 
4.52 
4.56 
4.62 
4.67 
4.71 
4.75 
4.80 
4.84 
4.88 
4.91 
4.95 
4.99 
5.04 
5.08 
5.12 
5.16 
520 
525 
526 
5.32 
5.36 
5.40 
5.43 
5.47 
5.51 
5.54 
5.58 


Zone  1/2 


Z(ine3 


S2.80 
3.17 
3.32 
3.45 
3.58 
3.69 
3.82 
3.91 
4.03 
4.12 
4.23 
4.32 
4.41 
4.49 
4.56 
4.65 
4.72 
4.81 
4.88 
4.94 
5.02 
5.08 
5.14 
5.20 
5.27 
5.33 
5.38 
5.45 
5.50 
5.56 
5.62 
5.67 
5.72 
5.77 
5.82 
5.88 
5.93 
5.98 
6.02 
6.08 
6.12 
6.16 
6.21 
6.25 
6.31 
6.36 
6.40 
6.44 
6.47 
6.53 
6.57 
6.60 


Zone  6    I    Zone  7 


21.64 
21.69 
65.11 


2^2 
80.53 


Zones 

35.29 

35.42 

106.01 


are  subject  to  a  rate  equal  to  that  for 


32.80 
3.26 
3.57 
3.85 
4.13 
4:37 
4.59 
4.77 
5.01 
5.18 
5.33 
5.46 
5.55 
5.68 
5.81 
5.93 
6.05 
6.16 
6.27 
6.38 
6.47 
6.59 
6.68 
6.77 
6.86 
6.96 
7.05 
7.14 
7.22 
7.28 
7.37 
7.45 
7.51 
7.59 
7.66 
7.72 
'7.80 
7.87 
7.93 
8.01 
8.06 
8.13 
8.18 
8.24 
8.31 
8.36 
8.42 
8.48 
8.53 
8.58 
8.65 
8.70 


Zone  4 


S2.80 
3.27 
3.58 
3.88 
4.15 
4.40 
4.63 
4.86 
5.08 
5.27 
5.47 
5.65 
5.83 
5.99 
6.15 
6.31 
6.45 
6.59 
6.74 
6.87 
7.00 
7.13 
724 
7.36 
7.47 
7.58 
7.69 
7.80 
7.89 
7.99 
8.09 
8.19 
8.27 
8.37 
8.46 
8.54 
8.62 
8.71 
8.78 
8.87 
8.94 
9.02 
9.10 
9.16 
9.24 
9.30 
9.38 
9.44 
9.51 
9.57 
9.64 
9.70 


Zone  5 


32.80 
3.29 
4.14 
4.63 
5.08 
5.50 
5.90 
6.27 
6.62 
6.94 
7.26 
7.54 
7.82 
8.08 
8.33 
8.56 
8.80 
9.01 
9.21 
9.41 
9.60 
9.79 
9.96 
10.13 
10.29 
10.44 
10.59 
10.74 
10.89 
11.02 
11.15 
11.29 
11.40 
11.52 
11.65 
11.76 
11.87 
11.97 
12.08 
12.18 
12.27 
12.38 
12.46 
12.56 
12.64 
12.73 
12.83 
12.90 
12.99 
13.06 
13.14 
13J21 
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Standard  Mail  Rate  Schedule  322.1  Bt-Parcel  Post  Subclass  Intra-BMC  Rates— Continued 

(Do«ar» 


Weight  Not  Exceeding  (Pounds) 


54 

55 

56 

57 ...... 

58 

59 

60 

61 

62 

63 

64 .-.., 

65 

66 

67 

68 

68 

70 

Oversize  parcels' 


Local 


5.62 
5.66 

5.89 
5.72 
6.78 
5J0 
SM2 
5J8 
5J0 
5J4 
5.97 
6.01 

ixa 

6.08 
6.11 
6.15 
6.18 
19.43 


Zone  1/2 


6.64 
6.68 

6.73 
6.77 
6.81 
6.86 

6.89 
6.94 
6.98 
7.01 
7.06 
7.09 
7.14 
7.18 
7.20 
7.24 
72B 
28.42 


Zoned 


8.75 
8.79 
8J5 

8.91 
8.94 
9.00 
9.06 
9.10 
9.14 
9.19 
9.23 
928 
9.33 
9.37 
9.41 
9.45 
9.52 
28.42 


Schedule  322. IB  Notes: 

^  For  each  pickup  stop,  add  S8.25. 

^For  Barcoded  Discount,  deduct  S0.03  per  piece. 

'See  DMCS  section  322.161  for  oversize  Parcel  Post. 


Zone4 


9.76 

9.82 

9J9 

9.94 

9.99 

10.06 

10.11 

10.17 

10.22 

10.28 

10.33 

10.38 

10.44 

10.49 

10.54 

10.59 

10.64 

28.42 


Zones 


13.29 
13.36 
13.42 
13.50 
13.57 
13.63 
13.70 
13.77 
13.82 
13.88 
13.95 
14.00 
14.07 
14.12 
14.17 
14.23 
14.28 
28.42 


'Parcel  Post  pieces  exceeding  84  inches  in  length  and  girth  combined  and  weighing  less  than  15  pounds  are  subiect  to  a  rate  eoual  to  that  tor 
a  15  pound  parcel  for  the  zone  to  which  the  parcel  is  addressed.  —-i-v.  .viu«  w  uw  .». 

Standard  Mail  Rate  Schedule  322. 1C— Parcel  Post  Subclass  Destination  BMC  Rates 

(Dollars] 


2.. 

3.. 

4  .. 

5.. 

6.. 

7  .. 

8.. 

9.. 

10 

11 

12 

1.3 

14 

15 

16 

17 

18 

19 

20 

21  . 

22. 

23 

24 

25 

26 

27 

28 

29. 

30. 

31  . 

32. 

33. 

34. 

36. 

36. 

37. 

38. 

38. 

40. 

41  . 


Weight  Not  Exceeding  (Pounds) 


Zone  1/2 


32.23 
2.40 
2.58 
2.74 
2.88 
3.02 
3.15 
3.28 
3.40 
3.51 
3.82 
3.73 
3J2 
3.91 
4.01 
4.09 
4.18 
4.26 
4.34 
4.42 
4.49 
4J8 
4.63 
4.70 
4.76 
4.83 
4J0 
4.98 
5.01 
5.08 
5.13 
5.19 
6.25 
5.31 
5.36 
5.40 
5.46 
5J1 
5J6 
5.61 


Zone  3 


S2.40 
2.86 

3.17 

3.45 

3.73 

3.97 

4.19 

4.37 

4.51 

4.67 

4.81 

4.93 

5.06 

5.20 

5.32 

5.43 

5.54 

5.64 

5.75 

5.85 

5.94 

6.05 

6.14 

6.21 

6.31 

6.38 

6.47 

6.57 

6.63 

6.70 

6.79 

6J6 

6.92 

6.98 

7.05 

7.11 

7.19 

7.24 

7.31 

7.38 


Zone  4 


S2.40 
2.87 
3.18 
3.48 
3.75 
4.00 
4.23 
4.46 
4.68 
4.87 
5.07 
525 
5.43 
5.59 
5.75 
5.91 
6.05 
6.19 
6.34 
6.47 
6.60 
6.73 
6J4 
6.96 
7.07 
7.18 
729 
7.40 
7.49 
7.59 
7.69 
7.79 
7J7 
7.97 
8.08 
8.14 
62? 
8.31 
8.36 
8.47  1 


Zones 


82.40 

289 

3.94 

4.40 

4.83 

5.22 

5.60 

5.95 

629 

6.59 

6.89 

7.16 

7.42 

7.67 

7.91 

8.13 

836 

8.55 

-  8.74 

8.94 

9  12 

9.30 

946 

9.62 

9.78 

9.92 

10.07 

1021 

10.35 

10.46 

10.61 

10.73 

10J4 

10.96 

11.06 

11.19 

1129 

11.39 

11.50 

11.58 


■y. 
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Standard  Mail  Rate  Schedule  322 

1C— Parcel  Post  Subclass  OESTiNATiof 

[dollars] 

1  BMC  Rates— Continued 

Weight  Not  Exceeding  (Po 

jnds) 

Zone  1/2 

Zone  3 

Zone  4 

Zones 

42 

5.65 
5.71 
5.75 
5.79 
5.85 
5.89 
5.93 
5.98 
6.02 
6.06 
6.11 
6.14 
6.18 
6.23 
6.27 
6.30 
6.35 
6.38 
6.42 
6.46 
6.50 
6.53 
6.57 
6.61 
6.65 
6.68 
6.71 
6.75 
6.79 
15.43 

7.44 
7.49 
7.54 
7.61 
7.67 
7.72 
7.77 
7.83 
7.88 
7.93 
8.00 
8.05 
8.09 
8.13 
8.19 
8.24 
8.28 
8.33 
8.39 
8.42 
8.46 
8.52 
8.55 
8.61 
8.66 
8.70 
8.74 
8.76 
8.83 
22.73 

8.54 
8.62 
8.70 
8.76 
8.84 
8.90 
8.98 
9.04 
9.11 
9.17 
924 
9.30 
9.36 
9.42 
9^9 
9.54 
9.59 
9.66 
9.71 
9.77 
9.82 
9.88 
9.93 
9.98 
10.04 
10.09 
10.14 
10.19 
10.24 
28.00 

11  68 

43 

11.79 
11.87 
11.96 
12.04 
12.13 
12J22 
12.29 
12.38 
12.45 
12.52 
12  SO 

44  

45 

46 „ ; 

47 

48 . 

49 

50 

51  . _ „ 

52 

53 „._ 

ss^ 

54 „ 

12.67 
12.74 
12.80 
12.88 
12.94 
13.01 
13.07 
13.14 
13.19 
13.25 
13.31 
13.37 
13.43 
13.48 
13.54 
13.59 
13.64 
28.00 

55 

56 ; „ 

57 

58 

59 „ 

60 . 

61  

62 

63 „. 

64 

65 „ 

66 „ „.::r.... „ 

67 

68 

69 _ 

70 

Oversize  parcels  ' 

^  For  Barcoded  Discount,  deduct  $0.03  per  piece. 
2See  DMCS  section  3??.161  for  oversize  Parcel  P< 
5  Parcel  Post  pieces  exceeding  84  inches  in  length 
a  15  pound  parcel  for  the  zone  to  which  the  parcel  is 
*A  fee  of  $100  must  t>e  paid  each  year  for  DBMC, 

Standard  Mail  Rate  Schedui 

St. 

ind  girth  comtMied  and  weighing  less  than  15  poum 

iddressed. 

)SCF.  and  DDU. 

E  322.1  D— Parcel  Post  Subclass  Dest 

[DoHars] 

s  are  subject  to  a  rate  equal  to  that  for 

nation  SCF  Rates 

Weight  (Pounds) 

Rate 

2 

1.67 
1.78 
1.91 
2.02 
212 

3 - 

5 „.. : 

6 - „ 

'.                 

■ 

2.21 
2.30 
2.40 
2.48 
2.56 
2.64 
2.72 
2.78 
2.84 
2.92 
2.98 
3.04 
3.10 
3  16 

8 ...„J 

"■" 

9 „ 

10  „...: 

1 1  



13 

■■ 

14  ...      __ 

■ 

15 : 

"'" 

16 

""""****"*****'"""********"*■* 

17 „ 

~ 

18 

19 

~ — 



20 

»>•••••■••■■•••••••••••■••••■•••••••■■ 

21  

3.22 
3.27 
3.32 

3.38 
3.43 
3.47 
3.53 
3.57 
3.63 

22  

« 

23 

24  _ 

25 „ 

26  ...    

27 

28 ™... „ 

••  —  "••• ...••-. •••.■.■■■.—•••.».»M....«,.^«...*,»..»„«a 

29 

^ 

■*- 

■ 

■-;    "           «- 
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Standard  Mail  Rate  Schedule  322.1  D— Parcel  Post  Subclass  Destination  SCF  Rates— Continued 

[Ootars] 


Weight  (Pounds) 


30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
SO 
51 
52 
S3 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
66 
66 
67 
68 


••••••••■■f  ••••« 


•  ••MC^a* 


70 

Oversize 


R«e 


3.67 
3.72 
3.76 
3J1 
3J6 
3.90 
3.94 
3.97 

4.oe 

4M 
4.10 
4.14 
4.17 
4.22 
4.26 
4.29 
4.34 
4.37 
4.40 
4.45 
4.48 
4.51 
4.56 
4.58 
4.61 
4.66 
4.69 
4.71 
4.76 
4.78 
4.82 
4.86 
4J8 
4.91 
4.94 
4.98 
5.01 
5.04 
5.07 
5.10 
5.14 
11.99 
parcets' 


Schedule  322.1  D  Notes: 

^  See  DMCS  section  322.161  for  oversize  Parcel  Post 

^Parcel  Post  pieces  exceeding  84  inches  in  length  and  girth  comt>ined  and  weighing  less  than  15  pounds  are  subiect  to  a  rate 
a  15  pound  parcel  tor  the  zone  to  which  the  parccri  is  addressed. 
'  .3  A  fee  of  $100.00  must  be  paid  each  year  tor  DBMC,  DSCF,  and  DDU. 


equal  tothat  lor 


Standard  Mail  Rate  Schedule  322.1  E— Parcel  Post  Subclass  Destination  Delivery  Unh-  Rates 

[Dotars] 


Weight  (Pounds) 


2  .. 

3  .. 

4  .. 

5  _ 

6  . 

7  „ 

8  .. 
9„ 
10 
11 
12 
13 
14 
15 
16 
17 


Rate 


1.10 
1.36 
1.42 
1.48 
1.53 
1.S6 
1J3 
1JB 
1.74 
1.78 
1J3 
1J8 
1J1 
1J6 
2J0O 
2Jn 
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Standard  Mail  Rate  Schedule  322.1  E— Parcel  Post  Subclass  Destination  DeliJ^ery  Unit  Rates— Continued 

[Dollars] 


Weight  (Pounds) 


Rate 


18  

19 

20 

21  

22 : 

23  

24  

25 

26  

27  

28 

29  

30 

31  

32  

33 : 

34  

35  „ 

36 

37  _ 

38 

39  

40  :.. 

41  

42  

43  

44  

45  

46  

47 

48  

49  

50  

51  

52 

53  

54  

55  

56  „ 

57  

58 

59  

60  

61  

62  

63  

64  

65  _... 

66  

67  

68  

69  

70  

Oversize  parcels  ^ 


Schedule  322. 1E  ^4otes: 

'  See  DMCS  section  322.161  for  oversize  Parcel  Po! 

2  Parcel  Post  pieces  exceeding  84  inches  in  length 
a  15  pound  parcel  for  the  zone  to  which  the  parcel  is  _ 

3  A  fee  of  SI  00.00  must  be  paid  each  year  for  DBMC 


2.08 

2.11 

2.15 

2.19 

2.22 

2.26 

2.29 

2.33 

2.36 

2.40 

2.43 

2.47 

2.49 

2.53 

2.56 

2.59 

2.63 

2.66 

2.69 

2.71 

2.75 

2.78 

2.81 

2.84 

2.86 

2.90 

2.92 

2.95 

2.99 

3.02 

3.04 

3.07 

3.10 

3.13 

3.16 

3.18 

3.20 

3.24 

3.27 

3.29 

3.33 

3.34 

3.37 

3.40 

3.43 

3.45 

3.48 

3.51 

3.54 

3.56 

3.58 

3.61 

3.65 

8.69 


a  id  girth  combined  and  weighing  less  than  1 5  pounds 
apdressed. 

DSCF,  and  DDU. 


are  subject  to  a  rate  equal  to  that  for 


Standard  Mail  Rate  Schedule  32E.3A— Bound  Printed  Matter  Subclass 

[Dollars] 


Single  Piece  Rates^ 


Weight  Uox  Exceeding  (Pounds) 


Zones 


1.5 
2... 
2.5 


Local 


1.14 
1.16 
1.18 


1  &2 


1.54 
1.57 
1.60 


1.57 
1.61 
1.66 


1.63 
1.69 
1.76 


1.72 
1.81 
1.90 


6 


1.81 
1.93 
2.06 


1.92 
2.08 
2.24 


8 


2.02 
2.21 
2.40 


•\ 


8 

2.02 
2.21 
2.40 
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Standard  Mail  Rate  Schedule  322.3A— Bound  Printed  Matter  Subclass  Single  Piece  Rates^— Continued 

(DoHarsl 


Weight  Not  Exceeding  (Pounds) 


Zones 


Local 


3 

3.5 : 

4 

4.5 

5 

6 

7 

8 

9 

10 

11  „ 

12 „.. 

13 

14 

15 

Pw  piece  rate  . 
Per  pound  rate 


1.20 
122 
124 
126 
128 
1.31 
1.35 
1.39 
1.43 
1.47 
1.51 
1.55 
1.59 
1.63 
1.67 
1.06 
0.039 


1&2 


1.63 
1.66 
1.70 
1.73 
1,76 
1.82 
1.89 
1.95 
2.02 
2.08 
2.14 
221 
2.27 
2.34 
2.40 
1.44 
0.064 


1.70 
1.74 
1.79 
1.83 
1.88 
1.96 
2.05 
?-14 
222 
2.31 
2.40 
2.48 
2.57 
2.66 
2.75 
1.44 
0.087 


1.82 
1.88 
1.94 
2.01 
2.07 
220 
2.32 

2.57 
2.70 
2.83 
2.95 
3.08 
320 
3.33 
1.44 
0.126 


1.99 
2.08 
2.18 
227 
2.36 
2.54 
2.73 
2.91 
3.10 
328 
3.46 
3.65 
3.83 
4.02 
420 
1.44 
0.184 


2.18 
2.30 
2.42 
2.55 
2.67 
2.92 
3.16 
3.41 
3.65 
3.90 
4.15 
4.39 
4.64 
4.88 
5.13 
1.44 
0.246 


2.40 
2.56 
2.72 
2.88 

3.05 
3J7 
3.69 
4.01 
4.33 
4.65 
4.97 
529 
5.61 
5.93 
626 
1.44 
0.321 


2.60 
279 
2Je 
9.17 
3.37 
3.75 
4.14 
4.52 
4.91 
529 
5.68 
6.06 
6.45 
683 
722 
1.44 
0.385 


Schedule  322.3A  Notes: 

Mndudes  both  catalogs  and  similar  bound  printed  matter. 

*For  barcoded  discount,  deduct  S0.03  per  piece. 

Standard  Mail  Rate  Schedule  322.3B— Bound  Printed  Matter  Subclass  Bulk  and  Carrier  Route  Presort 

-■■.,=.■■' ^  ,\  ;      .  Rates'  "•',:".: 

[DoHars] 


Schedule  322.3B  Notes: 

^  Includes  both  catalogs  and  similar  bound  printed  matter. 

2  Applies  to  mailings  of  at  least  300  pieces  presorted  to  earner  route  as  speafied  by  the  Postal  Service      "         -.- 

'For  Barcoded  Discount,  deduct  30.03  per  piece. 

•^.-,''        '.  ■'■   "    ■    •     '■"■ ,  -  - .        ...'■'■'.■  ■'-'■'  ■ 

■       Standard  Mail  Rate  Schedules  323.1  and  323.2— Special  and  Library  Rate  Subcusses 


Schedule  323.1:  Special: 
First  Pound 

Not  presorted* 

-      Level  A  Presort  (S-digits)'-' 

Level  B  Presort  (BMC)'-' •• .'. 

Each  additional  pound  through  7  pounds 
Each  additional  pound  over  7  pounds 
Schedule  323.2:  Library: 


[Rates  for  Special  Subclass  m  Schedule  323.1  Apply.) 


Schedule  323.1  and  323.3  Notes: 

M  fee  of  Si 00.00  must  be  paid  once  each  1 2-month  period  for  each  permit. 

*  For  mailings  of  500  or  more  pieces  properly  prepared  and  presorted  to  frve-digit  destination  ZIP  Codes. 
'  For  mailings  of  500  or  more,  pieces  properly  prepared  and  presorted  to  Bulk  Mail  Centers 

*  For  Barcoded  Discount,  deduct  S0.03  per-piece. 
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^lODiCALS  Rate  Schedule  421 

.   .  ... ..,      _^  ^  -        .    _    . 

Regular  9 

Jbclass'.2 

Postage 
rate 
unit 

Ratea 
(cents) 

Per  Pound: 

Nonadvertjsjng  Portion 

Pound 

16  1 

Advertising  Portion: 

Delivery  Office* 

1SS 

SCF» „ 

Pound 

17.8 
21.5 
229 

1  and  2 „ 

Pound 

3..._ 

Pound 

4 

Pound 

2fi  "i 

5 

Pound 

31.6 

37  1 

6 

Pound 

7 „.... 

...» „ 



Pound  

438 

8 

Pound  

Pound 

49.5 

11.6 
13.3 
16.1 

5.9 
29.4 
25.3 
19.7 
12.2 

1.3 
0.7 
1.9 
3.7 

62 
4.6 

4.7 
3.9 

3.5 
2.9 

Science  of  Agriculture: 

Delivery  Office  ..„ 

SCF ; 

Pound  

Pound 

Zones  1  and  2  _ 

Per  Piece: 

Less  Nonadvertsing  Factor" „ 

Required  Preparation  ^ _ _ 

Piece 

Presorted  to  3-digit  _ 

Piece 

Piene 

Presorted  to  5-digit  

Presorted  to  Canier  Route  

Piece  

Discounts: 

Prepared  to  Delivery  Office* 

Prepared  to  SCF*  _ 

Piflco 

High  Density*  „ 

Piece 

Saturation*  „_ 

Piene 

Automation  Discounts  for  Automation  CompatMe  Mail  i< 
From  Required: 

Prebarcoded  letter  size „ 

Piece  ................ 

Piece  ....„ 

Piene 

Prebarcoded  flats  . — 

>••■ 

From  3-Digrt: 

Prebarcoded  letter  size „ 

Prebarcoded  flats 

FnjmS-Digit: 

Prebarcoded  letter  size 

Piece  ....J..... 

Piece 

Prebarcoded  flats „ ] 



Schedule  421  Notes: 

'  The  rates  in  this  schedule  also  apply  to  commingle< 

cent  allowance  in  regular-rate,  non-profit,  and  classroom 
*Rates  do  not  apply  to  othenwise  regular  rate  mail  tha 
'Charges  are  computed  by  adding  the  appropriate  p< 

applicable. 
*  Applies  to  carrier  route  (including  high  density  and  sa 
'Applies  to  mail  delivered  vwthin  me  SCF  area  of  the  ( 
*For  postage  calculations,  multipiy  the  proportion  of  n< 
'Mafl  not  eGgi)le  for  carrier-route.  S^ligit  or  3-digit  rat« 
•Applicable  to  high  density  mail,  deducted  from  carriet 
•Applicabte  to  saturation  mail,  deducted  from  canier  n 
'OFor  automation  compatible  mail  meeting  applicable  1 

PERt 

nonsubscriber,  non^equester.  complimentary,  and 
penodwals. 

qualifies  for  the  Within  County  rates  in  Schedule  4: 
►r-piece  charge  to  the  sum  of  the  nonadvertising  p< 

Ituration)  mail  delivered  within  the  delivery  area  of  th 

►riginating  SCF  office. 

Kiadvertising  content  by  this  factor  and  subtract  fron 

5. 

route  presort  rate. 

ute  presort  rate. 

'ostal  Service  reg»ilations. 

)DiCALS  Rate  Schedule  423.2 

sample  copies  in  excess  of  10  par- 

3.2. 

irtion  and  the  advertising  portion,  as 

i  originating  post  office. 

the  applicable  piece  rate. 

Witti 

n  County  (Full  Rates) 

Rate 
(cents) 

Per  Pound: 

General [,^._. 

Delivery  Office '  !....!"!!."!! 

' ...-•.-•«—............,....■.„,„,„„ 

.•>•>■■••■■■.■■•««■••.•>••■•■•«••• 

13.3 
10.7 

9.5 
8.8 
8.0 
4.3 

0.4 

Per  Piece: 

Required  Presort 

Presorted  to  3-digit 

Presorted  to  5-digit 

Carrier  Route  Presort  

"""****""*■""*""■*••••"■""** 

Per  Piece  Discount: 

Delivery  Office  2  

High  Density  (formerty  125  piece) » 

Saturation  

" 

1.4 

Automation  Discounts  kx  Automation  Compattole  Mail:* 
From  Required: 

Prebarcoded  Letter  size 

1.8 
6.2 

• 

•  ..    '                  . 
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Perkdoicals  Rate  Schedule  423.2— Continued 


Within  County  (Full  Rates) 


Prebarcoded  Flat  size  ... 

From  3-<Jigit: 

Prebarcoded  Letter  size 
Pret)arcoded  Flat  size  ... 

From  5-dlgit: 

Prebarcoded  Letter  size 
Prebarcoded  Flat  size  ... 


Rate 
(cams) 


4.6 

4.7 
2.4 

3.6 

2.1 


Schedule  423.2  Notes: 
in^  poSot£e°"'^  ***  ^^^^  ™^*  ^"^****^  ***^  *™**y  "^  saturation)  presorted  pieces  to  be  delivered  within  the  delivery  area  of  the 

^Applicable  only  to  carrier  presorted  pieces  to  be  delivered  within  the  delivery  area  of  the  originating  post  office 
pro^SSdinwSssecSolMXs'M''  *^"*^*^  *"^  ^'"^  '°^^  P"**°^  '***  '^•**  *»*°  "«y  »««y  ^  ^  dmcoui*  on  an  aNemative 

*  For  automation  compatible  pieces  meeting  applicable  Postal  Service  regulations.  "  -   v    ' 

Periodicals  Rate  Schedule  423.3 


originat- 


Publications  of  Authorised  Nonprofit  Organizations  ^o 
(Ful  Rales) 


Per  Pound: 

Nonadvertising  portion 
Advertising  portion: 

Oelvery  Office^  ... 

SCF» 

1«2 

3 „. 

4 

6 „.. 

\  6 

7 


Per  Piece: 

Less  Nonadvertising  Fader « 

Required  Preparation* 

.     Presorted  to  3-dK)it  - „ _ 

Presorted  to  S-dkA 

Presorted  to  Carrier  Route  

Discounts: 

Prepared  to  Delivery  Office  > „ 

Prepared  to  SCF  3  _ 

High  Density  (fonnerly  125-Pieoe)* 

Saturation'  

Aulomtfion  Discounts  for  Automation  CompatUe  Mail:  • 
From  Required: 

Prebarcoded  letter  size 

Prebarcoded  flats _ 

From  3-Dlgit 

Prebarcoded  letter  size „.. „,. 

Prebarcoded  flats .: 

From  5-Digit: 

Prebarcoded  letter  size 

Prebarcoded  flats 


Rate 
umt 


Pound* 

Pound  .. 
Pouftd  .. 
Pound  .. 
Pound  .. 
Pound  .. 
Pound  .. 
Pound  .. 
Pound  .. 
Pound  .. 


(cams) 


Pieoo 


15.6 

15J 
17J 
21.5 
22.9 
26.3 
31.6 
37.1 
43J 
4»£ 

4.4 
25.1 
20J 
18J 
11J 

0.7 
0.4 
1.9 
3.7 


6.2 
4.6 

4.7 
2.4 

3.5 
2.1 


Schedule  423.3  Notes: 
applSSr*  *'*  «''"P«J*«<'  ^  «**"0  the  appropriate  per-pieoe  charge  to  the  sum  of  the  nonadvertising  portion  and  the  advartiaing 

^Applies  to  earner  route  (including  high  density  and  saturation)  mail  delivered  within  the  delivery  area  of  the  orionating  post  office 

'Applies  to  mail  delivered  within  the  SCF  area  of  the  originating  SCF  office.  •Hjw.iwno.. 

*  For  postage  calculation,  multiply  the  proportion  of  nonadvertising  content  by  this  factor  and  subtract  from  the  aoolicable  oiece  rate 

'Mail  not  ehgWe  for  carrier  route.  5<Jigit  or  3KJigit  rates.  i*-*— u«.  h'.mf  ««. 

'Applicable  to  high  density  man,  deducted  from  carrier  route  presort  rate.   "  .       '        ' 

'Applicable  to  saturation  maM.  deducted  from  carrier  route  presort  rate. 

•For  automation  compatible  mail  meeting  applicable  Postal  Service  regulations. 

"Not  appicable  to  publications  containing  10  percent  or  less  advertising  content 

^c|f  qualified,  nonprofit  publications  may  use  Within  County  rates  tor  rpf^tb^  portions  of  a  maWng. 
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1 

^lODiCALS  Rate  Schedule  423.4 

Classroom  Public 

itions'o  (Full  Rates) 

Postage 
Rate 
Unit 

Rate* 
(cents) 

Pef  Pound: 

Nonadvertising  Portion 

Pouni  

156 

Advertising  Portion:' 

Delivery  Office  *  .~ 

Pound    . 

155 

SCF» 

Pound 

178 

1  and  2 

Pound 

Pniind 

21  5 

3 

229 

4 

:     :    i    i    i 
:     !    i     !     : 

263 

5 

31  6 

6 

371 

7 



438 

8 

49  S 

Per  Piece: 

Less  Nonadvertising  Factor* 

44 

Required  Preparation* 

Piece 

25  1 

Presorted  to  3-digit  1 

Piece  

rnOCo    

■  WlwC    ••>••>«•••••>••■ 

rT6C6   

PM»   « 

rnece 

Piece  „ 

Piece  

208 

Presorted  to  S<ligit  „ 

18  3 

Presorted  to  Carrier  Route  

11  3 

Discounts: 

Prepared  to  Delivery  Office  * 

07 

Prepared  to  SCF 

04 

High  Density  (formerty  125-Piece)" 

1  9 

Saturation^  

.t 

37 

Automation  Discounts  for  Automation  Compatible  Mail 
From  Required: 

Prebarcoded  Letter  size  

8 

62 

Prebarcoded  Flats  „ 

Piece 

Piece  

Piece  

rneoe  

46 

From  3-Digit: 

Prebarcoded  Letter  size  

47 

Prebarcoded  Flats  

24 

From  5-Digit: 

Prebarcoded  Letter  size  

35 

Prebarcoded  Flats  

, , ..„.,„„, •.......;... ,,,.,. 

2.1 

Schedule  423.4  Notes: 

^  Charges  are  computed  by  adding  the  appropriate 

applicable. 
2  Applies  to  carrier  route  (including  125-piece  walk  i 

fice. 
'Applies  to  mail  delivered  within  the  SCF  area  of  th 
*For  postage  calculation,  multiply  the  proportion  of  i 
*Mail  not  eligible  for  carrier  route,  5-digit,  or  3-digit  i 
•For  walK  sequenced  mail  in  batches  of  125  pieces 
'  Applicable  to  saturation  mail;  deducted  from  carriet 
"For  automation  compatible  mail  meeting  applicabia 
"Not  applicable  to  publications  containing  10  percen 
10  It  qualified,  classroom  publications  may  use  Withk 

FeeSc 

per-piece  charge  to  the  sum  of  the  nonadvertising 

equence  and  saturation)  mail  delivered  within  the  < 

1  originating  SCF  office. 

onadvertising  content  by  this  factor  and  subtract  fro 

ates. 

or  more  from  carrier  route  presorted  mail. 

route  presort  rate. 

Postal  Service  regulations. 

1  or  less  of  advertising  content. 

1  County  rates  for  applicable  portions  of  a  mailing. 

<EDULE  911— ADDRESS  CORRECTIONS 

portion  and  the  advertising  portion,  as 
elivery  area  of  the  originating  post  o(- 

n  the  applicable  piece  rate. 

•■..%.■ 

Description 

Fee 

Per  manual  correction 

S0.50 
0.20 

Per  auton>ated  correction  

•....■....■..••......•••..•• ,„, 

^ 

FEE  SCHEDULE  912 

Fee 

ZIP  COOINQ  OF  MAIUNQ  U8TS 

Per  thousand  addresses 

$70.00 

CORRECTION  OF  MAIUNQ  LISTS 

Per  submitted  address 

020 

Minimum  Charge  per  list  corrected  



7.00 

>' 

_   ' . 

1 

s        .  -             ..  -         ■      . 
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Fee  Schedule  912— Continued 


Fm 


ADDRESS  CHANGES  FOR  ELECTION  BOARDS  AND  REOtSTRATION  COftlMSSIONS 


Per  change  of  laddress 


0.17 


CORRECTIONS  ASSOCIATED  WITH  ARRANQEMEWT  OF  ADDRESS  CARDS  IN  CARRIER  DELIVERY  SEQUENCE 

Per  Correction 


Note: 


0.20 


^of^pSiT fe^  S^°SS2^S.S  IS^^ 


names( 


Fee  Schedule  921— Post  Office  Boxes  and  Caller  Service 

I.  Semi-annual  Box  Fees  ^ 


BoxSize' 


1 
2 

3 

4 
S 


Fee  Group 


$30.00 

46.00 

80.00 

t51.00 

261.00 


B 


$27.00 

41.00 

70.00 

136.00 

217.00 


$22.00 
32.00 
57.00 
97.00 

162.00 


$7.00 
12.00 
22.00 
33.00 
S2.00 


$0.00 
0.00 
0.00 
0.00 
0.00 


cuiSml;S^xiS!JSU?oS^  *^  may  obtain  a  po«  onice  box  at  Group  E  tees,  subject  to  «*nKWstr«ive  deepens  regarcinfl 
in^'a^wer"  "'^  ^96  cubic  inches:  2  -  296-»99  cubic  inches:  3  -  500-999  cubic  inches:  4  .  1000-1999  cubic  inches:  5  -  2000  cubic 


Fee  Group 


II.  Semi-annual  Caller  Service  Fees: 
A 


B 
C 
0 


m.  Annual  CaN  Number  Reservation  Fee: 
(An  applicable  Fee  Groups) 


Fee 


$275 
275 
275 
275 


Fee  Schedule  931— Business  Reply  Man. 


Active  business  reply  advance  deposit  account: 
Per  piece: 

Qualified 

Nonletter-size,  using  reverse  manifest  (experimental) '. 
Nometter-size.  using  weight  averaging  (expenmentaO 
Other 


Payment  of  postage  due  charges  if  active  business  reply  mail  advance  depo^  account  rirt  Mei^^ " 

Per  piece 

Annual  License  and  Accounting  Fees:  " 

Accounting  Fee  lor  Advance  Deposit  Account _ ^ 

Permit  fee  (with  or  »«thout  Advance  DepCMUt  Account) »....™"™..""!"!"1."!."!!!!!!.."!."!!!!"   " 

Monthly  Fees  for  customers  using  a  reverse  manrtest  or  weight  averaging  for  rnrMtiir-^^bi^nanricir 

Nonletter-size,  using  reverse  manifest  (experimental) _ 

Nonletter-size,  using  weight  averaging  (experimental)  "™»»'."!!!!."!!!!!!!Z™Z."!."!! '. 

Set-up/Qualification  fee  for  customers  using  a  reverse  manifest  or  weight  averaging  ior^  i^^ 

Nonletter-size.  using  reverse  manifest  (experimental) 

Nonletter-size,  using  weight  averaging  (experimental) !."!!!... 


Fee 


$0.06 

o.oe 

0.03 
OM 

0.30 


300 

m 

1.000 
3.000 

1.000 
3.000 


^  Experimental  per  piece,  monthly,  and  set-up/qualification  fees  are  applicable  only  to  oartidDants  nnlnrtin  bv  ih«  Postat  ^arwina  in,  mw.  f»«..tii* 
ter-size  business  reply  mail  experiment.  The  e^^Snmental  fees  expire  ^neTl  999        P"™"**™*  seiectea  by  me  Postal  Service  lor  the  nonlel- 

Fee  Schedule  932— Merchandise  Return 


Per  Transaction: 

Shipper  must  have  an  advance  deposit  account  (see  DI^ACS  Schedule  1000) 


Fee 


S0.30 
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Fee  Sche 

JULE  933— On-Site  Meter  Setting 

Fee 

First  Meter: 

By  appointment :. 

$2/.50 

31.00 

4.00 

8.50 

Unscheduled  request 

. 

Additional  meters 



Checking  %ieter  in  or  out  of  service  (per  meter)  

.••>.■■.>>.*■>>>>.....,,..........,,.........,...,,...,..,,,,„, ,,,„,, „,,_^,_^,,, 

••.•••■•••••....•.••.•....„.•.... 

Fee  Schedule  934 

[Reserved] 

Fee  SCHEDUl 

E  935— Bulk  Parcel  Return  Service 

^.  :>...•;{:;■';■    ' 

Fee 

Per  Returned  Piece  

$1.75 

'                          FEE  J 

chedule  941— Certified  Mail 

[description 

Fee* 

Service  (per  mailpiece) 

$1.40 

*ln  addition  to  postage. 

FeeS( 

HEDULE  942— Registered  Mail 

Declared  Value  of  Article ' 

Fee  2 

Han 

Ring  Charge 

$  0 

$6.00 

6.20 

6.75 

7.30 

7.85 

8.40 

8.95 

9.50 

10.05 

10.60 

11.15 

11.70 

12.25 

12.80 

13.35 

13.90 

14.45 

15.00 

15.55 

16.10 

16.65 

1720 

17.75 

18.30 

18.85 

19.40 

19.95 

20.50 

20.50 

556.75 

8256.75 

None. 

None. 

None. 

None. 

None. 

None. 

None. 

None. 

None. 

None. 

None. 

None. 

None. 

None. 

None. 

None. 

None. 

None. 

None. 

None. 

None. 

None. 

Nooe. 

None.    } 

None. 

None. 

None. 

None. 

Plus  55  Cents  For  Fach 

$25,000. 
Plus  55  Cents  For  Each  $1 

MMion. 
Phis  AnKXjnt  Detennined 

Weight,  Space  And  Value 

0.01  to  100 

100.01  to  500 , 

500.01  to  1,000 „ 

1.000.01  to  2,000 

2,000.01  to  3.000 

3.000.01  to  4,000 

.   "  •     ■-  -        ;  '  -      ■■ "         ■  . 

4.000.01  to  5,000 



■  - ""          \-'   -'  .    - -' 

5.000.01  to  6.000 



6.000.01  to  7.000  .„ 

-  '      -     .  .                -  -  .- 

7.000.01  to  8,000 

8,000.01  to  9,000 ] 



9,000.01  to  10.000 

".:-., 

10.000.01  to  11.000 

.        ■■  -  .         ■■  •■    -'- 

11,000.01  to  12,000 

12.000.01  to  13,000  ...: ] 

"       --     ":"-       .     .                   -      ^ 

13,000.01  to  14,000 



14,000.01  to  15.000 

15,000.01  to  16.000 

16.000.01  to  17.000 

17.000.01  to  18,000 

.     "   -       .                        ■  -      ■  -  - 

18.000.01  to  19.000 

19,000.01  to  20.000 

-  -  -  ',    .■''-"-'-■             .    '  "  ' 

20.000.01  to  21.000 „ 

21,000.01  to  22.000 

22,000.01  to  23.000 _ 

23.000.01  to  24,000 



■  ■'    y  ■   ■     ' 

24.000.01  to  25,000 „ J 

25.000.01  to  $1  MiKon.  

(1.000  (or  Fraction  ThereoO  Over 
000  (or  Fraction  ThereoO  Over  $1 
By  The  Postal  Serice  Based  On 

Over  $1  Million  to  $15  Million 

Over  $15  Million „... 

'  Articles  with  a  declared  value  of  more  than  $25,000  c 
2  In  addition  to  postage.                                                | 

in  be  registered,  but  compensation  for  loss  or  dama 

je  is  limited  to  $25,000. 

• 

"ee 

$2/.50 

31.00 

4.00 

8.50 
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Fee  Schedule  943— Insurance 


Express  Mail  Insurance 


Coverage 


Document  Reconstruction: 

$  0.01  to  $500 

Merchandise: 

$  0.01  to  $500  

500.01  to  $5000 

General  Insurance: 

$  0.01  to  $50  

50.01  to  100 

100.01  to  5000 


Fee  ^  (in  addition  to  postage) 


No  charge. 

No  charge. 

$0.95  for  each  $100  (or  traction  thereof)  over  $500  value. 

$0.85 
1J0 

1.80  plus  $0.95  for  each  $100  (or  fracfion  thereof)  over  $100  in  cov- 
erage. 


*  For  bulk  insurance,  deduct  $0.40  per  piece. 

Fee  Schedule  944— Collect  ON  Delivery 


Amount  to  be  collected,  or  Insurance  Coverage  Desired: 

$  0.01  to  $  50 

50.01  to  100 , 

100.01  to  200 

200.01  to  300 

300.01  to  400  

400.01  to  500  „..„„„. 

500.01  to  600  „ ..„„, 

Notice  of  nondelivery  of  COD 

Alteration  of  COD  charges  or  designation  of  new  addrmiiee  ! 

Registered  COD  


*  In  addttion  to  postage. 


Fee  Schedule  946— Return  Receipts 


Fee* 


$4.00 
5.00 
6.00 
7.00 
8.00 
9.00 

10.00 
3.00 
3.00 
4.00 


Description 


Receipt  Issued  at  Time  of  Mating « 

Items  ott>er  than  Merchandne 

Merchandise  (without  another  special  service) 
Receipt  Issued  after  Mailing: 


adi^  4*^^!l^"^'SS2S  S  K  K^cS. '^  ^  "^ 

f  This  receipt  shows  to  whom  the  mailpiece  was  dettvered  and  the  date  of  deliverv. 
3  hi  addition  to  postage 

.■■:--■■"  '     "  '    ■     ■    .ii^".  ^.:  -' 

FeeSchedule946— Restricted  Deuvery       V    ^" 


Per  Piece 


*  In  addition  to  postage. 


Fee* 


$2.75 


Fee  Schedule  947— Certificate  of  Mailing 


V:^V 


\ 


Fee* 


INDIVIDUAL  PIECES 


Original  certificate  of  mailing  for  listed  pieces  of  aN  classes  of  ordinary  mail  (per  piece) „ „ 

Three  or  more  pieces  individually  listed  in  a  firni  mailing  book  or  an  approved  customer  provided  miiiiwt  (peTpiiece) 
Each  addrtional  copy  of  original  certificate  of  mailing  or  original  mailing  receipt  lor  regotered.  insured,  certified  and  COO "mai 
(each  copy)  


BULK  PIECES 


Identical  p^c^  of  Rrsf-dass  and  Regular,  Enhanced  Carrier  Route.  Nonprofit,  and  Nonprofit  Enhanced  Carrier  Route  Standard 
Mail  paid  with  ordinary  stamps,  precanceled  stamps,  or  meter  stamps  are  subtect  to  the  totowina  fees 

Up  to  1 ,000  pieces  (one  certificate  for  total  number)  „. 

Each  additional  1.000  pieces  or  fraction „ " "" 


3.00 
0.40 
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Fee  Schedule  947— Certificate  of  Mailing— Continue  1 


Duplicate  copy 


*ln  addition  to  postage. 


Fee  Sch  edule  948— Delivery  Confirmation 


Used  in  Conjunction  with  Pnority  Mail: 

Electronic _ 

Manual  

Used  in  Conjunction  with  Parcel  Post,  Bound  Printed  Mhtter,  Library,  and  Special  Standard  Mail- 
Electronic  

Manual 


*ln  addition  to  postage. 


Fee  I  teHEDULE  951— Parcel  Air  Lift 


Up  to  2  pounds 

Over  2  up  to  3  pounds 
Over  3  up  to  4  pounds 
Over  4  pounds  , 


'In  addMon  to  Parcel  Post  postage. 


Fee  I  k>iEDULE  952— Special  Handung 


Not  more  than  10  pouKls 
More  ttian  10  pounds  


*  In  addition  to  postage. 


Single  Sale 

Single  Sale  Hotogram „ 

Plain  Buk  (500)  #6-3/4  size: 

Regular  _ 

Window 

Printed  Bulk  (500)  16-3/4  size: 

Regular  _ 

Window 

Banded  (500)  #6-3/4  size: 

Regular  

Plain  Bute  (500)  size >  #6-3/4  through  #10': 

Regular 

vMft^Z.ZZZZZZZ"ZZZ 

Hologram  

Printed  Buk  (500)  size  >  #6-3/4  through  #76: 
Regular „ „ 


Sayings  Bond 

Mnirtrumnamt 

rKNOgram 


Banded  (500)  size  >  #6-3/4  size  through  #10:  .. 
MuM-Color  Printing  (500): 

#6-3/4  size 

#10  size'  

Printing  Charge  per  500  Envelopes  (itor  M  type  oi  | 

Minimum  Order  (500  envelopes) 

Order  for  1,000  or  more  envelopes 

Double  Window  (500)  size  >  #6-3/4  through  #10' 
Household  (50): 

size  #6-3/4: 

Window 


Service 


Fee  Sc  iedule  961— Stamped  Envelopes 


Description 


prii  tod  envelope): 


Fee* 


0.60 


Fee* 


$0.00 
0.35 

0.25 
0.60 


Fee* 


$0.40 
0.75 
1.15 
liiS 


Fee* 


S5.40 
7.50 


Fee  3 


$0.07 
0.08 

8.50 
8.50 

14.00 
14.00 

9.50 

11.50 
11.50 
15.50 

15.00 
15.00 
15.00 
19.W 
12.00 

14.00 
15.00 


11.50 


3.00 
3.00 


Federal  Register /Vol.  63.  No.  139 /Tuesday.  July  21.  1998 /Notices 


39145 


Fee  Schedule  961— Stamped  Envelopes— Continued 


Description 


size  >  #6-3/4  through  #10 

Regular 

Window 

Hologram 


Notes: 

^  Fee  for  precanceiled  envelopes  is  the  same. 

2  In  addition  to  postage.  * 


Fee  2 


3.2S 
3.2S 
3J0 


Fee  Schedule  962— Stamped  Cards 


Description 


Stamped  Card 

Dout>ie  Stamped  Card 


*  In  addition  to  postage. 


Fee* 


Fee  Schedule  971— Money  Orders 


Domestic— $0.01  to  $700 

APO-FPO— $0.01  to  $700 

Inquiry  Fee,  which  includes  the  issuance  o(  copy  Ot  a  paid  money  order 


Schedule  1000 


Frtt-Class  Presorted  Mailing 

Periodfcate: 

A.  Original  Entry  _ _ ..  „ 

B.  AddMonai  Entry „^„ „ !.!"!!....""!!H'" 

C.  Re-entry  ""'""""Z". 

D.  Registration  tor  News  Agents „ iZl"""!"!""!™!."".""!.""!." 

Regular.  Enhanced  Carrier  Route.  Nonproit.  and  Nonprofit  Enhwicad  Carrier  Route  Standard  i^ 
Parcel  Post.  Destination  BMC,  SCF.  and  DDU 

Special  Standard  Mai  Presorted  Mailing ™."!ZZ1*Z!!!Z!Z!Z 

Authorization  to  Use  Permit  Imprint J^ 

Merchandee  Return  (per  facility  receiving  merchandtoe  return  labels) „ _ „. 

Business  Reply  Mai  Permit  (see  Fee  Schedule  931) „ 

Authorization  to  Use  Buk  Parcel  Return  Service 


$0.01 
0.02 


Fee 


$0.80 
0.30 
Z75 


Fee 


$100.W 

306.00 

SO.OO 

50.00 

50.00 

100.00 

100  JX) 

100.00 

100.00 

100.00 


100.00 


Attachment  B  to  the  Decisimi  of  the 
Governors  of  the  United  States  Pntal 
Service  on  the  Recmnmended  Decision 
of  the  Poetal  Rate  Commission  in 
Docket  No.  R97-1 

Changes  to  the  Domestic  Mail         .. 
Classification  Schedule 

AMEND  THE  DCNMESTIC  MAIL 
CLASSIFICATICW4  SCHEDULE  BY 
INSERTING  UNIWRLINED  TEXT  AND 
KLEFING  BRACKETED  TEXT  AS 
FCMXOWS: 

ExpMlitad  Mail  Classification  Schedule 

110    DEnNITION 

Expedited  Mail  is  mail  matter  entered  as 
Express  Mail  under  the  provisions  of  this 
Schedule.  Any  matter  eligible  for  mailing 
may,  at  the  option  of  the  mailer,  be  mailed 
as  Express  Mail.  Insurance  is  either  included 
in  Express  Mail  postage  or  is  available  for  an 
additional  chai^ge.  depending  on  the  value 
and  nature  of  the  item  sent  l^  Express  Mail. 


120  DESCRIPTION  OF  SERVICES 

121  Same  Day  Airport  Service 

Same  Day  Airport  service  is  available 
between  designated  airport  mail  facilities. 

122  Custom  Designed  Service 

122.1  General.  Custom  Designed  service  is 
available  between  designated  postal 
facilities  or  other  designated  locations 
for  mailable  matter  tendered  (in 
accordance  with)  under  a  service 
agreement  between  the  Postal  Service 
and  the  mailer.  Service  under  a  service 
agreement  shall  be  ofEered  in  a  manner 
consistent  with  39  U.S.C  403(c). 

122.2  Service  Agreement.  A  service 
agreement  shall  set  forth  the  following: 

a.  The  scheduled  place  for  each  shipment 
tendered  for  service  to  each  specific 
destination: 

b.  Scheduled  place  for  claim,  or  delivery, 
at  destination  for  each  scheduled  shipment: 

c  Scheduled  time  of  day  for  tender  at 
origin  and  for  claim  or  delivery  at 
destination. 


122.3  Pickup  and  Delivery.  Pickup  at  the 
maller=s  premises.' and/or  delivery  at  an 
address  other  than  the  destination  postal 
facility  is  provided  under  terms  and 
conditions  as  [prescribed]  specified  by 
the  Postal  Service. 

122.4  Commencement  of  Service 
Agreement  Service  provided  pursuant  to 
a  service  agreement  shall  commence  not 
more  than  10  days  after  the  signed 
service  agreement  is  tendered  to  the 
Postal  SCTvice. 

122.5  Termination  of  Service  Agreement 
122.  SI    Termination  by  Postal  Service. 

Express  Mail  service  provided  pursuant 
to  a  service  agreement  may  be  terminated 
by  the  Postal  Service  upon  10  days  prior 
written  notice  to  the  mailer  if; 

a.  Service  cannot  be  provided  for  reasons 
beyond  the  control  of  the  Postal  Service  or 
because  of  changes  in  Postal  Servir*  fiKilities 
or  operations,  or 

b.  The  mailer  fails  to  adhere  to  tne  tema 
of  the  service  agreement  or  this  schedule. 
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122.52    Termination  by  Mailers.  The  mailer 
may  terminate  a  service  agreement,  fot 
any  reason,  by  notice  to  the  Postal 
Service. 

123    Next  Day  Service  and  Second  Day 
Service 

123.1  Availability  of  Services.  Next  Day  and 
Second  Day  Services  are  available  at 
designated  retail  postal  bcilities  to 
designated  destination  fiacilities  or 
locations  for  items  tendered  by  the  time 
or  times  (prescribed]  specified  by  the 
Postal  Service.  Next  Day  Service  is 
available  for  overnight  delivery.  Second 
Day  Service  is  available  for  second  day 
delivery. 

123.2  Pickup  Service.  Pickup  service  is 
available  for  Next  Day  and  Second  Day 
Services  under  terms  and  conditions  as 
I  prescribed]  specified  by  the  Postal 
Service.  Service  shall  be  offered  in  a 
manner  consistent  with  39  U.S.C  403(c). 

130    PHYSICAL  UMTTATIONS 

Express  Mail  may  not  exceed  70  pounds  or 
108  inches  in  length  and  girth  combined. 

140    POSTAGE  AND  PREPARATION 

Except  as  provided  in  Rate  Schedules  121, 
122  and  123,  postage  on  Express  Mail  is 
charged  on  each  piece.  For  shipments 
tendered  in  Express  Mail  pouches  under  a 
service  agreement,  each  pouch  is  a  piece. 

150  DEPOSIT  AND  DELIVERY 

151  Deposit 

Express  Mail  must  be  deposited  at  places 
designated  by  the  Postal  Service. 

152  Receipt 

A  receipt  showing  the  time  and  date  of 
mailing  will  be  provided  to  the  mailer  upon 
acceptance  of  Express  Mail  by  the  Postal 
Service.  This  receipt  serves  as  evidence  of 
mailing. 

153  Service 

Express  Mail  service  provides  a  high 
speed,  high  reliability  service.  Same  Day 
Airport  Express  Mail  will  be  dispatched  on 
the  next  available  transportation  to  the 
destination  airport  mail  facility.  Custom 
Designed  Express  Mail  will  be  available  for 
claim  or  delivery  as  specified  in  the  service 
agreement. 

154  Forwarding  and  Return 
When  Express  Mail  is  retiimed,  or 

forwarded,  as  [prescribed)  specified  by  the 
Postal  Service,  there  will  be  no  additional 
charge. 

160    ANQLLARY  SERVICES 

The  following  services  may  be  obtained  in 
conjunction  with  mail  sent  under  this 
classification  schedule  upon  payment  of 
applicable  fees: 


Service 

Sctiec^le 

a.  Address  correction 

9»r[SS-1] 
945  lSS-16] 
944  lSS-6] 
943 ISS-9J 

b.  Return  receipts 

c  COD  

d.  Express  Mail  Insurance  

17)    RATES  AND  FEES 

'  'he  rates  for  Express  Mail  are  set  forth  in 
th4  following  rate  schedules: 


a.  Bame  Day  Airport  

b.  Custom  Designed  

c.  ^4ext  Day  Post  Office  to  Post 
Dtfice 

d.  $econd  Day  Post  Office  to 
Post  Office 

e.  Next  Day  Post  Office  to  Ad- 
dressee   

f .  Second  Day  Post  Office  to 
essee  „ 


Schedule 


121 
122 

123 

123 

123 

123 


REFUNDS 


18l    Procedure 

piaims  for  refunds  of  postage  must  be  filed 
within  the  period  of  time  and  under  terms 
an|  conditions  (prescribed]  specifiedby  the 
Pottal  Service. 

18: :    Availability 

18;  .1    Same  Day  Airport.  The  Postal  Service 
will  refund  the  postage  for  Same  Day 
Airport  Express  Mail  not  available  for 
claim  by  the  time  sp>ecified,  unless  the 
delay  is  caused  by: 
Strikes  or  work  stoppage; 
Delay  or  cancellation  of  flights;  or 
(  .  Governmental  action  beyond  the  control 

of  'ostal  Service  or  air  carriers. 

181-2    Custom  Designed.  Except  where  a 
service  agreement  provides  for  claim,  or 
delivery,  of  Custom  Designed  Express 
Mail  more  than  24  hours  after  scheduled 
tender  at  point  of  origin,  the  Postal 
Service  will  refund  postage  for  such  mail 
not  available  for  claim,  or  not  delivered, 
within  24  hours  of  mailing,  unless  the 
item  was  delayed  by  strike  or  work 
stoppage. 

18J.3    Next  Day.  Unless  the  item  was 

delayed  by  strike  or  work  stoppage,  the 
Postal  Service  will  refund  postage  for 
Next  Day  Express  Mail  not  available  for 
claim  or  not  delivered: 
By  10:00  a.m.,  or  earlier  time(s) 

[pitscribedl  specified  by  the  Postal  Service, 

of  he  next  delivery  day  in  the  case  of  Post 

Of|ce-to-Post  Office  service; 

By  3:00  p.m.,  or  earlier  time(s) 

(pr  (scribed)  specified  by  the  Postal  Service, 

of  he  next  delivery  day  in  the  case  of  Post 

Of  ice-to-Addressee  service. 

I84.4    Second  Day.  Unless  the  item  was 
delayed  by  strike  or  work  stoppage,  the 
Postal  Service  will  refund  postage  for 
Second  Day  Express  Mail  not  available 
for  claim  or  not  delivered: 
^  By  10:00  a.m.,  or  earlier  time(s) 

(prescribed]  specified  by  the  Postal  Service, 
e  second  delivery  day  in  the  case  of  Post 
ce-to-Post  Office  service; 
By  3:00  p.m.,  or  earlier  time(s) 
cribed)  specified  by  the  Postal  Service, 
e  second  delivery  day  in  the  case  of  Post 
ce-to-Addressee  service. 

Fii4t-aass 
21( 


>  ny  matter  eligible  for  mailing  may,  at  the 
opi  ion  of  the  mailer,  be  mailed  as  First-Class 


Mail  Clanification  Schedule 

DEFINITION 


The  following  must  be  mailed  as  First- 
Mail,  unless  mailed  as  Express  Mail  or 

t  under  title  39,  United  States  Code,  or 

as  authorized  under  sections  344.12, 

and  443: 

ail  sealed  against  postal  inspection  as 
in  section  5000; 

b.  h^atter  wholly  or  partially  in 
hand^ting  or  typewriting  except  as 
speci^cally  permitted  by  sections  312, 313, 
323,  il4.22,  and  446; 

c.  Matter  having  the  character  of  actual  and 
perscmal  correspondence  except  as 
specifically  permitted  by  sections  312.  313, 
323.  344.22,  and  446;  and 

d.  Bills  and  statements  of  account 

220  DESCRIPTION  OF  SUBCLASSES 

221  Letters  and  Sealed  Parcels  Subclass 

221. l|  General.  The  Letters  and  Sealed 
Pbrcels  subclass  consists  of  First-Class 
Mail  weighing  (11)  13  ounces  or  less  that 
is  not  mailed  under  section  222  or  223. 

221. 2|  Regular  Rate  Categories.  The  regular 
.  rate  categories  consist  of  Letters  and 
Sealed  Parcels  subclass  mail  not  mailed 
lihder  section  221.3. 

221. 2i     (Single  Piece)  Single-Piece  Rate 
Category.  The  single-piece  rate  category 
a  >plies  to  regular  rate  Letters  and  Sealed 
F  ircels  subclass  mail  not  mailed  under 
miction  221.221.],  or 221.24. 

221.2  !    Presort  Rate  Category.  The  (Plpresort 
n  te  category  applies  to  Letters  and 
Sealed  Parcels  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least  500 
piece 

i  presorted,  marked,  and  presented  as 
ibed)  specified  by  the  Postal  Service; 

|eets  the  addressing  and  other 
ation  requirements  (prescribed] 
^ed  by  the  Postal  Service. 

[Reserved]        .. 

221 .2>l    Qualified  Business  Reply  Mail  Rate 
jtegory.  The  qualified  business  reply 
jail  rate  category  applies  to  Letters  and 
led  Parcels  subclass  mail  that: 
provided  to  senders  by  the  recipient, 
nee  deposit  account  business  reply 
rmit  holder,  for  return  by  mail  to  the 
recip^nt; 

b.  Bjpars  the  recipient's  preprinted 
machine-readable  return  address,  a  barcode 
repre^nting  not  more  than  11  digits  (not 
inclui  ing  Acorrection®  digits),  a  Facing 
Identi  ^cation  Mark,  and  other  markings 
specij  ed  and  approved  by  the  Postal  Service; 
and 

c.  Sheets  the  letter  machinability  and  other 
preparation  requirements  specified  by  the 
Postal  Service. 

221. 2^     (Reserved) 

22 1 . 2(  i    Nonstandard  Size  Surcharge. 

R  igular  rate  category  Letters  and  Sealed 
Pi  Lrcels  subclass  mail  is  subject  to  a 
surcharge  if  it  is  nonstandard  size  mail, 
a;  defined  in  section  232. 

221.2; '    Presort  Discount  for  Pieces 
W  eighing  More  Than  Two  Ounces. 
P  esort  rate  category  Letters  and  Sealed 
Pi  reels  subclass  mail  is  eligible  for  an 
a<  ditional  presort  discount  on  each 
p  ece  weighing  more  than  two  ounces. 
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221.3    Automation  Rate  Categories — Letters 
and  Flats 

221.31  General.  The  automation  rate 
categories  consist  of  Letters  and  Sealed 
Parcels  subclass  mail  weighing  (11]  13 
ounces  or  less  that: 

a.  Is  prepared  in  a  mailing  of  at  least  500 
pieces: 

b.  Is  presorted,  marked,  and  presented  as 
specified  by  the  Postal  Service; 

c.  Bears  a  barcode  representing  not  more 
than  11  digits  (not  including  "correction" 
digits)  as  [prescribed]  specified  by  the  Postal 
Service:  and 

d.  Meets  the  machinability,  addressing, 
barcoding,  and  other  preparation 
requirements  [prescribed)  specified  by  the 
Postal  Service. 

221.32  Basic  Rate  Category.  The  basic  rate 
category  applies  to  letter-size  automation 
rate  category  mail  not  mailed  under 
section  221.33,  221.34,  or  221.35. 

221.33  Three-Digit  Rate  Category.  The 
three-digit  rate  category  applies  to  letter- 
size  automation  rate  category  mail 
presorted  to  single  or  multiple  three-digit 
ZIP  Code  destinations  as  [prescribed] 
specified  by  the  Postal  Service. 

221.34  Five-Digit  Rate  Category.  The  five- 
digit  rate  category  applies  to  letter-size 
automation  rate  category  mail  presorted 
to  single  or  multiple  five-digit  ZIP  Code 
destinations  as  [prescribed]  specified  by 
the  Postal  Service. 

221.35  Carrier  Route  Rate  Category.  The 
carrier  route  rate  category  applies  to 
letter-size  automation  rate  category  mail 
presorted  to  carrier  routes.  It  is  available 
only  for  those  carrier  routes  [prescribed] 
specified  by  the  Postal  Service. 

221.36  Basic  Flats  Rate  Category.  The  basic 
flats  rate  category  applies  to  flat-size 
automation  rate  category  mail  not  mailed 
under  section  221.37. 

221.37  Three-  and  Five-Digit  Flats  Rate 
Category.  The  three-  and  five-digit  flats 
rate  category  applies  to  flat-size 
automation  rate  category  mail  presorted 
to  single  or  multiple  three-  and  five-digit 
ZIP  Code  destinations  as  specifled  by  the 
Postal  Service. 

221.38  Nonstandard  Size  Surcharge.  Flat- 
size  automation  rate  category  pieces  are 
subject  to  a  surcharge  if  they  are 
nonstandard  size  mail,  as  defined  in 
section  232. 

221.39  Presort  Discount  for  Pieces 
Weighing  More  Than  Two  Ounces. 
Presorted  automation  rate  category  mail 
is  eligible  for  an  additional  presort 
discount  on  each  piece  weighing  more 
than  two  ounces. 

222    (Stamped  Cards  and  Post  Cards]  Cards 
Subclass 

Definition 

[222. 1 1    Stamped  Card.  A  Stamped  Card  is 
a  card  with  postage  imprinted  or 
impressed  on  it  and  supplied  by  the 
Postal  Service  for  the  transmission  of 
messages.] 


222.1(2]!     [Post  Card)  Cards.  The  Cards 
subclass  consists  of  Stamped  Cards, 
defined  in  section  962. 1 1 ,  and  postcards. 
A  (post  card]  postcard  is  a  privately 
printed  mailing  card  for  the  transmission 
of  messages.  To  be  eligible  to  be  mailed 
as  a  First-Class  [post  card]  postcard,  a 
card  must  be  of  uniform  thickness  and 
must  not  exceed  any  of  the  following 
dimensions: 

a.  6  inches  in  length: 

b.  43  inches  in  width: 

c.  0.016  inch  in  thickness. 

222.1(3]2    Double  Cards.  Double  Stamped 
Cards  or  (post  cards]  double  postcards 
may  be  mailed  as  Stamped  Cards  or  (post 
cards]  postcards.  [A  d]Z>ouble  Stamped 
Cards  are  defined  in  section  962.12.  (or 
post  card]  A  double  postcard  consists  of 
two  attached  cards,  one  of  which  may  be 
detached  by  the  receiver  and  returned  by 
mail  as  a  single  [Stamped  Card  or] 
postcard  [post  card]. 

222.2  Restriction.  A  mailpiece  with  any  of 
the  following  characteristics  is  not 
mailable  as  a  Stamped  Card  or  (post 
card]  postcard  unless  it  is  prepared  as 
[prescribed]  specified  by  the  Postal 
Service: 

a.  Numbers  or  letters  unrelated  to  postal 
purposes  appearing  in  the  address  portion  of 
the  card; 

b.  Punched  holes; 

c.  Vertical  tearing  guide: 

d.  An  address  portion  which  is  smaller 
than  the  remainder  of  the  card. 

222.3  Regular  Rate  Categories 

222.31  Single-Piece  Rate  Category.  The 
single-piece  rate  category  applies  to 
regular  rate  [Stamped  C^s  and  Post] 
Cards  subclass  mail  not  mailed  under 
section  222.32  or  222.34. 

222.32  Presort  Rate  Category.  The  presort 
rate  category  applies  to  (Stamped  Cards 
and  Post]  Cards  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least  500 
pieces: 

b.  Is  presorted,  marked,  and  presented  as 
[prescribed]  specified  by  the  PosUl  Service; 
and 

c.  Meets  the  addressing  and  other 
preparation  requirements  (prescribed) 
specified  by  the  Postal  Service. 

223.33  [Reserved] 

222. 34  Qualified  Business  Reply  Mail  Rate 
Category.  The  qualified  business  reply 
mail  rate  category  applies  to  Cards 
subclass  mail  that: 

a.  Is  provided  to  senders  by  the  recipient, 
an  advance  deposit  account  business  reply 
mail  permit  holder,  for  return  by  mail  to  the 
recipient: 

b.  Bears  the  recipient's  preprinted 
machine-readable  return  address,  a  barcode 
representing  not  more  than  1 1  digits  (not 
including  Acorrection9  digits),  a  Facing 
Identification  h4ark,  and  other  markings 
specified  and  approved  by  the  Postal  Service: 
and 

c.  Meets  the  card  machinability  and  other 
preparation  requirements  specified  by  the 
Postal  Service. 

222.4    Automation  Rate  Categories 
222.41    General.  The  automation  rate 

categories  consist  of  [Stamped  Cards  and 

Post]  Cards  subclass  mail  that; 


a.  Is  prepared  in  a  mailing  of  at  least  500 
pieces; 

b.  Is  presorted,  marked,  and  presented  as 
specified  by  the  Postal  Service: 

c.  Bears  a  barcode  representing  not  mote 
than  11  digits  (not  including  "correction" 
digits)  as  (prescribed]  specified  by  the  Postal 
Service;  and 

d.  Meets  the  machinability,  addressing, 
barcoding,  k  id  other  preparation 
requirements  (prescribed!  specified  by  the 
Postal  Service. 

222.42  Basic  Rate  Category.  The  basic  rate 
category  applies  to  automation  rate 
category  cards  not  mailed  under  section 
222.43.  222.44,  or  222.45. 

222.43  Three-Digit  Rate  Category.  The 
three-digit  rate  category  applies  to 
automation  rate  category  cards  presorted 
to  single  or  multiple  three-digit  ZIP  Code 
destinations  as  [prescribed]  specified  by 
the  Postal  Service. 

222.44  Five-Digit  Rate  Category.  The  five- 
digit  rate  category  applies  to  automation 
rate  category  cards  presorted  to  single  or 
multiple  five-digit  ZIP  Code  destinations 
as  (prescribed]  specified  by  the  Posul 
Service. 

222.45  Carrier  Route  Rate  Category.  The 
carrier  route  rate  category  applies  to 
automation  rate  category  cards  presorted 
to  carrier  routes.  It  is  available  only  for 
those  carrier  routes  (prescribed)  specified 
by  the  Postal  Service. 

223    Priority  Mail  Subclass 

223.1  General.  The  Priority  Mail  subclass 
consists  of: 

a.  First-Class  Mail  weighing  more  than 
(11]1J  ounces;  and 

b.  Any  nuilable  matter  which,  at  the 
option  of  the  mailer,  is  mail^  for 
expeditious  mailing  and  transportation. 

223.2  Single-Piece  Priority  Mail  Rate 
Category.  The  single-piece  Priority  Mail 
(priority  mail]  rate  category  applies  to 
Priority  Mail  subclass  mail  not  mailed 
under  section  223.(3)4. 

223.3  [Presorted  Priority  Mail  Rate 
Category.  The  presorted  priority  mail 
rate  category  applies  to  Priority  Mail 
subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least  300 
pieces: 

b.  Is  presorted,  marked,  and  presented  as 
prescribed  by  the  Postal  Service;  and 

c.  Meets  the  machinability,  addressing,  and 
other  preparation  requirements  prescritMd  by 
the  PosUl  Service]  (Reserved) 

223.4  (Reserved] 

223.5  Flat  Rate  Envelope.  Priority  Mail 
subclass  mail  sent  in  a  "flat  rate" 
envelope  provided  by  the  Postal  Service 
is  charged  the  two-pound  rate. 

223.6  Pickup  Service.  Pickup  service  is 
available  for  Priority  Mail  subclass  mail 
under  terms  and  conditions  (prescribed) 
specified  by  the  Postal  Service. 

223.7  Bulky  Parcels.  Priority  Mail  subcliM 
mail  weighing  less  than  IS  pounds,  and 
measuring  over  84  inches  in  length  and 
girth  combined,  is  charged  a  minimum 
rate  equal  to  that  for  a  15-pound  parcel 
for  the  zone  to  which  the  piece  is 
addressed. 

230    PHYSICAL  LIMITATIONS 
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231  Size  and  Weight 

First-Class  Mail  may  not  exceed  70  pounds 
or  108  inches  in  length  and  girth  combined. 
Additional  size  and  weight  limitations  apply 
to  individual  First-Class  Mail  subclasses. 

232  Nonstandard  Size  Mail 

Letters  and  Sealed  Parcels  subclass  mail 
weighing  one  ounce  or  less  is  nonstandard 
size  if: 

a.  Its  aspect  ratio  does  not  fall  between  1 
to  1.3  and  1  to  2.5  inclusive;  or 

b.  It  exceeds  any  of  the  following 
dimensions: 

i.  11.5  inches  in  length; 

ii.  6.125  inches  in  width;  or 

iii.  0.25  inch  in  thickness. 

240    POSTAGE  AND  PREPARATION 

Postage  on  First-Class  Mail  must  be  paid  as 
set  forth  in  section  3000.  Postage  is  computed 
separately  on  each  piece  of  mail.  Pieces  not 
within  the  same  postage  rate  increment  may 
be  mailed  at  other  than  a  single-piece  rate  as 
part  of  the  same  mailing  only  when  specific 
methods  approved  by  the  Postal  Service  for 
(ascertaining]  determining  and  verifying 
postage  are  followed.  All  mail  mailed  at  other 
than  a  single-piece  rate  must  have  postage 
paid  in  a  manner  not  requiring  cancellation. 

250  DEPOSIT  AND  DEUVERY 

251  Deposit 

First-Class  Mail  must  be  deposited  at 
places  and  times  designated  t^  the  Postal 
Service. 

252  Service 

First-Class  Mail  receives  expeditious 
handling  and  transportation,  except  that 
when  First-Class  Mail  is  attached  to  or 
enclosed  with  mail  of  another  class,  the 
service  of  that  class  applies. 

253  Forwarding  and  Return 

First-Class  Mail  that  is  undeliverable-as- 
addressed  is  forwarded  or  returned  to  the 
sender  without  additional  charge. 

260    ANQLLARY  SERVICES 

First-Class  Mail,  except  as  otherwise  noted, 
will  receive  the  following  additional  services 
upon  payment  of  the  fees  prescribed  in  the 
corresponding  schedule: 


Service 


a.  Address  correction 

b.  Business  reply  mail 

c.  Certificates  of  mailing 

d.  Certified  mail 

e.  COD  

f.  [Insured  mail]  Insurance  

g.  Registered  mail  

h.  Return  receipt  (limited  to 

merchandise  sent  by  Priority 
Mail). 

i.  Merchandise  return  

j.  Delivery  Confirmation  (lim- 
ited to  Pnonty  Mail). 


Schedule 


9>»[SS1] 
931  [SS2] 
947  [SS4] 
941  [SS5) 
944(836] 
943  [SS9] 
942(8314] 
945  [3316] 


932(3320] 
948 


270  RATES  AND  FEES 

271  The  rates  [and  fees)  for  First-Class  Mail 
are  set  forth  in  the  following  schedules: 


a.  Letters  and  8eated  Parcels 


Schedule 


221 


c. 
(d. 


b.  (Sljamped  Cards  and  Post] 
Pribrity  Mail  


F(es 


Schedule 


222 

223 

88-1 9A  and 
1000] 


272    Keys  and  Identification  Devices.  Keys, 
identification  cards,  identification  tags,  or 
similar  identification  devices  that: 

;/£/>  no  more  than  2  pounds; 
>  mailed  without  cover;  and 
IT,  contain,  or  have  securely  attached 
the  nkme  and  address  information,  as 
specified  by  the  Postal  Service,  of  a  person, 
organization,  or  concern,  with  instructions  to 
return  to  the  address  and  a  statement 

Ueeing  the  payment  of  postage  due  on 
^ry;  are  subject  to  the  following  rates 
es: 

ie  applicable  single-piece  rates  in 
lies  221  or  223; 

'je  fee  set  forth  in  fee  schedule  931  for 
}nt  of  postage  due  charges  if  an  active 
busivipss  reply  mail  advance  deposit  account 
is  not  used,  and 

iii.  if  applicable,  the  surcharge  for 
nonspndard  size  mail,  as  defined  in  section 
232. 

280 

Th4 
must 
of 

than 
enve 
mai 


:ma  1 


AUTHORIZATIONS  AND  UCENSES 

fee  set  forth  in  (Rate)  Schedule  1000 
>e  paid  once  each  year  at  each  office 
ing  by  any  person  who  mails  other 
igle-piece  First-Class  Mail  or  courtesy 
mail.  Payment  of  the  fee  allows  the 
to  mail  at  any  First-Class  rate. 


linL 
lope 


le^ 

STANDARD  MAIL  CLASSmCATION 
)ULE 

310    PEHNITION 
neral 

'  mailable  matter  may  be  mailed  as 
rd  Mail  except: 
latter  required  to  be  mailed  as  First- 
Mail; 

spies  of  a  publication  that  is  entered 
fodicals  class  mail,  except  copies  sent 
by  a  printer  to  a  publisher,  and  except  copies 
that  would  have  traveled  at  the  former 
second-class  transient  rate.  (The  transient 
rate  a  tplied  to  individual  copies  of  second- 
class  aail  [currently  Periodicals  class  mail) 
forwa  xled  and  mailed  by  the  public,  as  well 
as  to  <  ertain  sample  copies  mailed  by 
publit  hers.) 

312  ^Tinted  Matter 

Priated  matter,  including  printed  letters 

according  to  internal  evidence  are 
ng^nt  in  identical  terms  to  several 

,  but  which  do  not  have  the  character 
acti^al  or  personal  correspondence,  may  be 
as  Standard  Mail.  Printed  matter  does 
its  character  as  Standard  Mail  when 
and  name  of  the  addressee  and  of 

are  written  thereon.  For  the 
of  the  Standard  Mail  Classification 
Schec  Lile.  "printed"  does  not  include 
repnx  uction  by  handwriting  or  typewriting. 

313  Vritten  Additions 

Stai  dard  Mail  may  have  the  following 
writte  1  additions  placed  on  the  wrapper,  on 
a  tag  4^  label  attached  to  the  outside  of  the 


whicl 

bei 

persois 


of 

mai 

not 

the 

the 

purpotes 


lal 
lo  e 
date 
seideri 


parcel,  c  r  inside  the  parcel,  either  loose  or 
attached  to  the  article: 

a.  Maiks,  numbers,  name,  or  letters 
descriptive  of  contents; 

b.  "Pliase  Do  Not  Open  Until  Christmas," 
or  word^  of  similar  import; 

c  Instructions  and  directions  for  the  use  of 
an  article  in  the  package; 

d.  Manuscript  dedication  or  inscription  not 
in  the  nature  of  personal  correspondence; 

e.  Mai  ks  to  call  attention  to  any  word  or 
passage  n  text; 

1  Con  actions  of  typographical  errors  in 
printed  i  natter, 

g.  Manuscripts  accompanying  related  proof 
sheets,  and  corrections  in  proof  sheets  to 
include:  corrections  of  typographical  and 
other  emors,  alterations  of  text,  insertion  of 
new  text  marginal  iiutnictions  to  the  printer, 
and  rewrites  of  parts  if  necessary  for 
correction; 

h.  Haiidstamped  imprints,  except  when  the 
added  matter  is  itself  personal  or  converts  the 
original  matter  to  a  personal  communication; 

i.  An  invoice. 

320    DESCRIPTION  OF  SUBCLASSES 


321 
Less  thai  1 


Su  xlasses 


Limited  to  Mail  Weighing 
16  Ounces 


321.1  ( tingle  Piece  Subclass]  [Reserved] 
(321.11    Definition.  The  Single  Piece 

sub(  lass  consists  of  Standard  Mail 
wei|  hing  less  than  16  ounces  that  is  pot 
mailed  imder  sections  321.2,  321.3, 
321.p,  321.5  or  323.) 

[321.12  Basic  Rate  Category.  The  basic  rate 
cat^  ;ory  applies  to  Single  Piece  subclass 
mail  not  mailed  under  section  321.13.) 

(321.13    Keys  and  Identification  Devices 
Rate  Category.  The  keys  and 
iden  tification  devices  rate  category 
appi  ies  to  keys,  identification  cards, 
iden  tification  tags,  or  similar 
iden  tification  devices  mailed  without 
cove  r,  and  which  bear,  contain,  or  have 
secu  nely  attached  the  name  and  complete 
add]  ess  of  a  person,  organization,  or 
condem,  with  instructions  to  return  to 
such  address  and  a  statement 
guaiinteeing  the  payment  of  postage  due 
on  delivery.) 

(321.14  [Nonstandard  Size  Surcharge.  Single 
Piece  subclass  mail,  other  than  that 
mailed  under  section  321.13,  is  subject 
to  a  turcharge  if  it  is  nonstandard  size 
maili  as  defined  in  section  333.) 

321.2  Riegular  Subclass 

321.21    General.  The  Regular  subclass 
consists  of  Standard  Mail  weighing  less 
than  16  ounces  that  is  not  mailed  under 
sections  (321.1,)  321.3,  321.4,  321.5  or 
323. 

321.22.   )>resort  Rate  Categories 

321.221  General.  The  presort  rate  categories 
appl  I  to  Regular  subclass  mail  that: 

a.  Is  pr  spared  in  a  mailing  of  at  least  200 
addressei  I  pieces  or  50  pounds  of  addressed 
pieces; 

b.  Is  pr  ssorted,  marked,  and  presented  as 
(prescrih  (d)  specified  by  the  Postal  Service; 
and 

c.  Mee\  s  the  machinability,  addressing,  and 
other  pre  nration  requirements  (prescribed) 
specified  by  the  Postal  Service. 


321.222  Basic  Rate  Categories.  The  basic 
rate  categories  apply  to  presort  rate 
category  mail  not  mailed  under  section 
321.223. 

321.223  Three- and  Five-Digit  Rate 
Categories.  The  three-  and  five-di^t  rate 

•   categories  apply  to  presort  rate  category 
mail  presorted  to  single  or  multiple 
three-  and  five-digit  ZIP  Code 
destinations  as  (prescribed)  specified  by 
the  Postal  Service. 
321.23    Automation  Rate  Categories 

321.231  General.  The  automation  rate 
categories  apply  to  Regular  subclass  mail 
that: 

a.  Is  prepared  in  a  mailing  of  at  least  200 
addressed  pieces  or  50  pounds  of  addressed 
pieces: 

b.  Is  presorted,  marked,  and  presented  as 
(prescribed]  specified  by  the  Postal  Service; 

c.  Bears  a  barcode  representing  not  more 
than  11  digits  (not  including  AcorrectiooO 
digits)  as  (prescribed)  specified  by  the  Postal 
Service; 

d.  Meets  the  machinability.  addressing, 
barcoding,  and  other  preparation 
requirements  (prescribed)  specified  by  the 
Postal  Service. 

321.232  Basic  Barcoded  Rate  Category.  The 
basic  barcoded  rate  category  applies  to 
letter-size  automation  rate  category  mail 
not  mailed  under  section  321.233  or 
321.234. 

321.233  Three-Oigit  Barcoded  Rate 
Category.  The  three-digit  barcoded  rate 
category  applies  to  letter-size  automation 
rate  category  mail  presorted  to  single  or 
multiple  three-digit  ZIP  Code 
destinations  as  (prescribed)  specified  by 
the  Postal  Service. 

321.234  Five-Digit  Barcoded  Rate  Category. 
The  five-digit  barcoded  rate  category 
applies  to  letter-size  automation  rate 
category  mail  presorted  to  single  or 
multiple  five-digit  ZIP  Code  destinations 
as  (prescribed)  specified  by  the  Postal 
Service. 

321.235  Basic  Barcoded  Flats  Rate  Category. 
The  basic  barcoded  flats  rate  category 
applies  to  flat-size  automation  rate 
category  mail  not  mailed  under  section 
321.236. 

321.236  Three-  and  Five-Digit  Barcoded 
FlaU  Rate  Category.  The  three-  and  five- 
digit  barcoded  flats  rate  category  applies 
to  flat-size  automation  rate  category  mail 
presorted  to  single  or  multiple  three-  and 
five-digit  ZIP  Code  destinations  as 
(prescribed)  specified  by  the  Postal 
Service. 

321.24  Destination  Entry  Discounts.  The 
destination  entry  discounts  apply  to 
Regular  subclass  mail  prepared  as 
(prescribed)  specified  by  the  Postal 
Service  and  addressed  for  delivery 
within  the  service  area  of  the  BMC  (or 
auxiliary  service  facility),  or  sectional 
center  focility  (SCF).  at  which  it  is 
entered,  as  defined  by  the  Postal  Service. 

321.25  Residual  Shape  Surcharge.  Regular 
subclass  mail  is  subject  to  a  surcharge  if 
it  is  prepared  as  a  parcel  or  if  it  is  not 
letter  or  flat  shaped. 

321.3    Enhanced  Carrier  Route  Subclass 
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321.31  Definition.  The  Enhanced  Carrier 
Route  subclass  consists  of  Standard  Mail 

*   weighing  less  than  16  ounces  that  is  not 
mailed  under  section  (321.1.)  321.2. 
321.4,  321.5  or  323.  and  that: 

a.  Is  prepared  in  a  mailing  of  at  least  200 
addressed  pieces  or  50  pounds  of  addressed 
pieces: 

b.  Is  prepared,  marked,  and  presented  as 
(prescribed]  specified  by  the  Postal  Service; 

c.  Is  presorted  to  carrier  routes  as 
(prescribed)  specified  by  the  Postal  Service: 

d.  Is  sequenced  as  (prescribed]  specified  by 
the  Postal  Service;  and 

e.  Meets  the  machinability,  addressing,  and 
other  preparation  requirements  (prescribed] 
specified  by  the  Postal  Service. 

321.32  Basic  Rate  Category.  The  basic  rate 
category  applies  to  Enhanced  Carrier 
Route  subclass  mail  not  mailed  under 
section  321.33,  321.34  or  321.35. 

321.33  Basic  Pre-Barcoded  Rate  Category. 
The  basic  pre-barcoded  rate  category 
applies  to  letter-size  Enhanced  Carrier 
Route  subclass  mail  which  bears  a 
barcode  representing  not  more  than  11 
digite  (not  including  AcorrectionO 
digiu).  as  specified  (prescribed)  by  the 
Postal  Service,  and  which  meets  the 
machinability.  addressing,  and  barcoding 
specifications  and  other  preparation 
requirements  [prescribed]  specifiedhy 
the  Postal  Service. 

321.34  High  Density  Rate  Category.  The 
high  density  rate  category  applies  to 
Enhanced  Carrier  Route  subclass  mail 
presented  in  walk-sequence  order  and 
meeting  the  high  density  requirements 
(prescribed)  specified  by  the  Postal 
Service. 

321.35  Saturation  Rate  Category.  The 
saturation  rate  category  applies  to 
Enhanced  Carrier  Itoute  subclass  mail 
presented  in  walk-sequence  order  and 
meeting  the  saturation  requirements 
(prescribed]  specified  t^  the  Postal 
Service. 

32 1 .36  Destination  Entry  Discounts. 
Destination  entry  discounts  apply  to 
Enhanced  Carrier  Route  subclass  mail 
prepared  as  (prescribed]  specified  by  the 
Postal  Service  and  addresMd  for  delivery 
within  the  service  area  of  the  BMC  (or 
auxiliary  service  facility),  sectional 
center  facility  (SCF).  or  destination 
delivery  unit  (DDU)  at  which  it  is 
entered,  as  defined  by  the  Postal  Service. 

321.37  Residual  Shape  Surcharge. 
Enhanced  Carrier  Route  subclass  mail  is 
subject  to  a  surcharge  if  it  is  prepared  as 
a  parcel  or  if  it  is  not  letter  or  flat 
shaped. 

321.4    Nonprofit  Subclass 

321.41    General.  The  Nonprofit  subclass 
consists  of  Standard  Mail  weighing  less 
than  16  ounces  that  is  not  mailed  under 
section  (321.1.)  321.2.  321.3,  321.5  or 
323,  and  that  is  mailed  by  authorized 
nonprofit  organizations  or  associations  of 
the  following  types: 

a.  Religious,  as  defined  in  section  1009. 

b.  Educational,  as  defined  in  section  1009, 

c.  Scientific,  as  defined  in  section  1009. 

d.  Philanthropic,  as  defined  in  section 
1009. 

e.  Agricultural,  as  defined  in  section  1009. 


f.  Labor,  as  defined  in  section  1009. 
JL  Veterans',  as  defined  in  section  1009. 

n.  Fraternal,  as  defined  in  section  1009. 

i.  Qualified  political  committees. 

j.  State  or  local  voting  registration  officials 
when  making  a  mailing  required  or 
authorized  by  the  National  Voter  Registration 
Act  of  1993. 

321.411  Qualified  Political  Committees. 
The  term  "quahfied  political  committee" 
means  a  national  or  State  committee  of 

a  political  party,  the  Republican  and 
Democratic  Senatorial  Campaign 
Committees,  the  Democratic  .National 
Congressional  Committee,  and  the 
National  Republican  Congressional 
Committee: 

a.  The  term  "national  committee"  means 
the  organization  which,  by  virtue  of  the 
bylaws  of  a  political  party,  is  responsible  far 
the  day-to-day  operation  of  such  political 
party  at  the  national  level;  and 

b.  The  term  "State  committee"  means  the 
organization  which,  by  virtue  of  the  bylaws 
of  a  political  party,  is  responsible  for  the  day- 
to-day  operation  of  such  political  party  at  the 
State  level. 

321.412  Limitation  on  Authorization.  An 
organization  authorized  to  mail  at  the 
nonprofit  Standard  rates  for  qualified 
nonprofit  organizations  may  mail  only 
its  own  matter  at  th«w  rates.  An 
organization  may  not  delegate  or  lend 
the  use  of  its  permit  to  mail  at  (speciall 
nonprofit  Standard  rates  to  any  other 
person,  organization  or  association. 

321.42    Presort  Rate  Categories 

321.421  General.  The  presort  rate  categories 
apply  to  Nonprofit  subclass  mail  that: 

a.  Is  prepared  in  a  mailii^  of  at  least  200 
addressed  pieces  or  50  pounds  of  addressed 
pieces; 

b.  Is  presorted,  marked,  and  presented  as 
(prescribed)  specified  by  the  Postal  Service; 
and 

c.  Meeto  the  marh inability,  addressing,  and 
other  preparation  requirements  (prescribed) 
specified  by  the  Postal  Service. 

321.422  Basic  Rate  Categories.  The  basic 
rate  categories  apply  to  presort  rate 
category  mail  not  mailed  under  section 
321.423. 

321.423  Three-  and  Five-Digit  Rate 
Categories.  The  three-  and  five-digit  rate 
categories  apply  to  presort  rate  category 
mail  presorted  to  single  or  multiple 
three-  and  five-digit  ZIP  Code 
destinations  as  (prescribed]  specified  by 
the  Postal  Service. 

321.43    Automation  Rate  Categories 
321.431    General.  The  automation  rate 

categories  apply  to  Nonprofit  subclass 

mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least  200 
addressed  pieces  or  50  pounds  of  addresaed 
pieces; 

b.  Is  presorted,  marked,  and  presented  as 
(prescribed)  specified  by  the  Postal  Service: 

c  Bears  a  barcode  representing  not  more 
than  11  digits  (not  including  AcorrectionC 
digital  as  (prescribed)  specified  by  the  Postal 
Service:  and 

d.  Meett  the  machinability.  addressing, 
barcoding,  and  other  preparsition 
requirements  (prescribedl  specified  by  the 
Postal  Service. 
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321.432  Basic  Barcoded  Rate  Category.  The 
basic  barcoded  rate  category  applies  to 
letter-size  automation  rate  category  mail 
not  mailed  under  section  321.433  or 
321.434. 

321.433  Three-Digit  Barcoded  Rate 
Category.  The  three-digit  barcoded  rate 
category  applies  to  letter-size  automation 
rate  category  mail  presorted  to  single  or 
multiple  three-digit  ZIP  Code 
destinations  as  (prescribed)  specified  by 
the  Postal  Service. 

321.434  Five-Digit  Barcoded  Rate  Category. 
The  five-digit  barcoded  rate  category 
applies  to  letter-size  automation  rate 
category  mail  presorted  to  single  or 
multiple  five-digit  ZIP  Code  destinations 
as  (prescribed)  specified  by  the  Postal 
Service. 

321.435  Basic  Barcoded  Flats  Rate  Category. 
The  basic  barcoded  flats  rate  category 
applies  to  flat-size  automation  rate 
category  mail  not  mailed  under  section 
321.436. 

321.436  Three-  and  Five-Digit  Barcoded 
Flats  Rate  Category.  The  three-  and  five- 
digit  barcoded  flats  rate  category  applies 
to  flat-size  automation  rate  category  mail 
presorted  to  single  or  multiple  three-  and 
five-digit  ZIP  Code  destinations  as 
(prescribed)  specified  by  the  Postal 
Service. 

321.44  Destination  Entry  Discounts. 
Destination  entry  discounts  apply  to 
Nonprofit  subclass  mail  prepared  as 
(prescribed]  specified  by  the  Postal 
Service  and  addressed  for  delivery 
within  the  service  area  of  the  BMC  (or 
auxiliary  service  facility)  or  sectional 
center  bcility  (SCF)  at  which  it  is 
entered,  as  defined  by  the  Postal  Service. 

321.45  Residual  Shape  Surcharge. 
Nonprofit  subclass  mail  is  subject  to  a 
surcharge  if  it  is  prepared  as  a  parcel  or 
if  it  is  not  letter  or  flat  shaped. 

321.5    Nonprofit  Enhanced  Carrier  Route 
Subclass 

321.51  Definition.  The  Nonprofit  Enhanced 
Carrier  Route  subclass  consists  of 
Standard  Mail  weighing  less  than  16 
ounces  that  is  not  mailed  under  section 
(321.1.)  321.2.  321.3.  321.4  or  323,  that 
is  mailed  by  authorized  nonprofit 
organizations  or  associations  (as  defined 
in  section  321.41)  under  the  terms  and 
limitations  stated  in  section  321.412,  and 
that 

a.  Is  prepared  in  a  mailing  of  at  least  200 
addressed  pieces  or  50  pounds  of  addressed 
pieces; 

b.  Is  prepared,  marked,  and  presented  as 
(prescribed)  specified  by  the  Postal  Service; 

c.  Is  presorted  to  carrier  routes  as 
(prescribed)  specified  by  the  Postal  Service; 

d.  Is  sequenced  as  (prescribed)  specified  by 
the  Postal  Service;  and 

e.  Meets  the  machinability,  addressing,  and 
other  preparetion  requirements  (prescribed) 
specified  by  the  Postal  Service. 

321.52  Basic  Rate  Category.  The  basic  rate 
category  applies  to  Nonprofit  Enhanced 
Carrier  Route  subclass  mail  not  mailed 
under  section  321.53,  321.54  or  321.55. 
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32l53    Basic  Pre-Barcoded  Rate  Category. 
The  basic  pre-barcoded  rate  category 
applies  to  letter-size  Nonprofit  Enhanced 
Ciarrier  Route  subclass  mail  which  bears 
a  barcode  representing  not  more  than  11 
digits  (not  including  Acorrection@ 
digits),  as  (prescribed)  specified  by  the 
Postal  Service,  and  which  meets  the 
machinability,  addressing,  and  barcoding 
specifications  and  other  preparation 
requirements  (prescribed)  specified  by 
the  Postal  Service. 

32^54    High  Density  Rate  Category.  The 
high  density  rate  category  applies  to 
Nonprofit  Enhanced  Carrier  Route 
subclass  mail  presented  in  walk- 
sequence  order  and  meeting  the  high 
density  requirements  (prescribed) 
specified  by  the  Postal  Service. 

321  55    Saturation  Rate  Category.  The 
saturation  rate  category  applies  to 
Nonprofit  Enhanced  Carrier  Route 
subclass  mail  presented  in  walk- 
sequence  order  and  meeting  the 
saturation  requirements  (prescribed] 
specified  by  the  Postal  Service. 

321  56    Entry  Discounts.  Destination  entry 
discounts  apply  to  Nonprofit  Enhanced 
Carrier  Route  subclass  mail  prepared  as 
[prescribed)  specified  by  the  Postal 
Service  and  addressed  for  delivery 
within  the  service  area  of  the  BMC  (or 
auxiliary  service  £acilityj,  sectional 
center  fecility  (SCF).  or  destination 
delivery  unit  (DDU)  at  which  it  is 
entered,  as  defined  by  the  Postal  Service. 

321  57    Residual  Shape  Surcharge. 
Nonprofit  Enhanced  Carrier  Route 
subclass  mail  is  subject  to  a  surcharge  if 
it  is  prepared  as  a  parcel  or  if  it  is  not 
letter  or  flat  shaped. 

322  Subclasses  Limited  to  Mail  Weighing 
16  (  Kinces  or  More 

322I1    Parcel  Post  Subclass 

Definition.  The  Parcel  Post  subclass 
consists  of  Standard  Mail  weighing  16 
ounces  or  more  that  is  not  mailed  under 
sections  322.3.  323.1.  or  323.2. 
12    Basic  Rate  Category.  The  basic  rate 
category  applies  to  all  Parcel  Post 
subclass  mail  not  mailed  under  sections 
322.13  or  322.14.)  ^ 

12    Description  of  Rate  Categories 
121    Inter-BMC  Rate  Category.  The 
Inter-BMC  rate  category  applies  to  all 
Parcel  Post  subclass  mail  not  mailed 
under  sections  322.122.  322.123, 
322.124.  or  322.125. 

322  122    Intra-BMC  Rate  Category.  The 

Intra-BMC  rate  category  applies  to  Parcel 
Post  subclass  mail  originating  and 
destinating  within  a  designated  BMC  or 
luxiliary  service  facility  service  area, 
Alaska,  Hawaii  or  Puerto  Rico. 

322  123    DesUnation  Bulk  Mail  Center 
\DBMC)  Rate  Category.  The  destination 
bulk  mail  center  rate  category  applies  to 
Parcel  Post  subclass  mail  prepared  as 
tpecified  by  the  Postal  Service  in  a 
nailing  of  at  least  50  pieces  entered  at 
1  designated  destination  BMC,  auxiliary 
tervice  facility,  or  other  equivalent 
facility,  as  specified  by  the  Postal 
Service. 


322. 1 24    Destination  Sectional  Center 
Fbcility  (DSCF)  Rate  Category.  The 
destination  sectional  center  facility  rate 
category  applies  to  Parcel  Post  subclass 
uiail  prepared  as  specified  by  the  Postal 
Service  in  a  mailing  of  at  least  50  pieces 
sorted  to  five-digit  destination  ZIP  Codes 
as  specified  by  die  Postal  Service  and 
eatered  at  a  designated  destination 
processing  and  distribution  center  or 
fdcility.  or  other  equivalent  facility,  as 
specified  by  the  Postal  Service. 

322.  lis    Destination  Delivery  Unit  (DDU) 
Rote  Category.  The  destination  delivery 
unit  rate  category  applies  to  Parcel  Post 
SI  bclass  mail  prepared  as  specified  by 
th  e  Postal  Service  in  a  mailing  of  at  least 
51 '  pieces,  and  entered  at  a  designated 
destination  delivery  unit,  or  other 
equivalent  facility,  as  specified  by  the 
Pdstal  Service. 

322.13  Bulk  Parcel  Post.  Bulk  Parcel  Post 
mail  is  Parcel  Post  mail  consisting  of 
pioperly  prepared  and  separated  single 
mbilingsofat  least  300  pieces  or  2000    • 
piunds.  Pieces  weighing  less  than  15 
pounds  and  measuring  over  84  inches  in 
length  and  girth  combined  or  pieces 
rrr^suring  over  108  inches  in  length  and 
girth  combined  are  not  mailable  as  Bulk 

:el  Post  mail. 

Barcoded  Discount.  The  barcoded 
:ount  applies  to  Bulk  Parcel  Post  mail 
It  is  entered  at  designated  facilities, 
irs  a  barcode  specified  by  the  Postal 
Service,  is  prepared  as  specified  by  the_ 
Postal  Service,  and  meets  all  other 
pffeparation  and  machinability 
re  juirements  of  the  Postal  Service. 
[400.0:  !02     Bulk 

Bulk  parcel  post  mail  is  fourth-class  parcel 
post  m  ail  consisting  of  pro^>ecly-pcep^red  and 
separa  :ed  single  mailings  of  at  least  300 
piecesbr  2000  pounds.  Pieces  weighing  less 
than  IS  potuds  and  measuring  over  84 
inches!  in  length  and  girth  combined  are  not 
mailabJe  as  bulk  parcel  post.  Provision  for 
mailing  nonidentical  pieces  is  set  forth  in 
sectioi  400.046. 

322.14  Destination  BMC  Rate  Category. 
:el  Post  subclass  mail  is  eligible  fior 

itination  BMC  rates  if  it  is  included  in 
tailing  of  at  least  50  pieces  deposited 
he  destination  BMC.  auxiliary  service 
fiattility,  or  other  equivalent  taciiity,  as 
pr  tscribed  by  the  Postal  Service.  ] 

322.14    Bulk  Mail  Center  (BMC)  Presort 
Di  tcounts 

322.14  I     BMC  Presort  Discount.  The  BMC 
presort  discount  applies  to  Inter-BMC 
Pah:el  Post  subclass  mail  that  is  prepared 
as  specified  by  the  Postal  Service  in  a 
mailing  of  50  or  more  pieces,  entered  at 
a  ^cility  authorized  by  the  Postal 
Sefvice,  and  sorted  to  destination  BMCs, 
as  specified  by  the  Postal  Service. 

322. 1 42     Origin  Bulk  Mail  Center  (OBMC) 
Dikcount.  The  origin  bulk  mail  center 
diicount  applies  to  Inter-BMC  Parcel 
Post  subclass  mail  that  is  prepared  as 
sp^ified  by  the  Postal  Service  in  a 
mailing  of  at  least  50  pieces,  entered  at 
tha  origin  BMC,  and  sorted  to  destination 
BhfCs.  as  specified  by  the  Postal  Service. 
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(322.15     Intra-BMC  Discount.  Basic  rate 
category  Parcel  Post  subclass  mail  is 
eligible  for  the  intra-BMC  discount  if  it 
originates  and  destinates  within  the 
same  BMC  or  auxiliary  service  facility 
service  area,  Alaska,  Hawaii  or  Puerto 
Rico.) 

322. 1 5  Barcoded  Discount.  The  barcoded 
discount  applies  to  Inter-BMC,  Intra- 
BMC.  and  DBMC  Parcel  Post  subclass 
mail  that  is  entered  at  designated 
facilities,  bears  a  barcode  specified  by 
the  Postal  Service,  is  prepared  as 
specified  by  the  Postal  Service  in  a 
mailing  of  at  least  SO  pieces,  and  ateets 
all  other  preparation  and  machinability 
requirements  of  the  Postal  Service.   . 

322.16  Oversize  Parcel  Pott 

322. 1 61  Excessive  Length  and  Girth.  Parcel 
Post  subclass  mail  pieces  exceeding  1 08 
inches  in  length  and  girth  combin«i,  but 
not  greater  than  130  inches  in  length  and 
girth  combined,  are  mailable. 

322.162  Balloon  Bate.  Parcel  Poet  subclass 
mail  pieces  exceeding  84  indtes  in 
length  and  girth  caamined  and  weighing 
less  than  IS  pounds  are  tubiect  to  a  rate 
equal  to  that  for  a  IS  pound  parc^  for 
fhe  tone  to  which  the  parcel  is 
\iddnsted. 

322.1(6)7    NonmachinaUe  Suicfaar^ga.  (Basic 
rate  category  Pncal  PMt  subclass  mail] 
lnter-n4C  Parcel  Post  subckus  mail  tioA 
does  not  meet  machinability  critBria 
Ipcascribad)  specified  by  the  Postal 
Service  is  sub^  to  a  nonmachJBdJe 
suichai|0. 

a(22,l(7)«    nckup  Service.  Pickup  service  is 
available  fiv  Parcel  Post  subclass  mail 
undBr  tenns  and  cooditioiis  (prescribed) 
specif  by  the  Postal  Service. 

122.2    (Reserved) 

i22.3    Bound  Printed  Matter  Subclass 

322.31  Oefinitioa.  The  Bound  Printed 
Matter  subclass  consists  of  Standard 
Mail  weighing  at  least  11  ounces,  but  not 
more  than  15  pounds,  which: 

a  Consists  of  advertising,  promotional, 
directory,  or  editorial  material,  or  any 
combination  thereof: 

b.  Is  securely  bound  by  permanent 
futenings  including,  but  not  limited  to. 
staples,  spiral  binoings,  ghie.  and  stitdiing: 
loose  leaf  binders  and  similar  fastenings  are 
not  considered  permanent: 

c  Consists  of  sheets  of  which  at  least  90 
percent  are  imprinted  with  letters,  characters, 
figures  or  images  or  any  combination  of 
tlMse,  by  any  piocess  (Mher  than  handwriting 
or  typevrriting: 

d.  Does  not  have  the  nature  of  personal 
correspondence:  and 

e.  Is  not  stationery,  such  as  pads  of  blank 
printed  forms. 

322.32  Single-Piece  Rate  Category.  The 
single-piece  rate  category  appUes  to 
Bound  Printed  Matter  subclass  mail 
which  is  not  mailed  under  section 
322.33  or  322.34. 

322.33  Bulk  Rate  Category.  The  bulk  rate 
category  applies  to  Bound  Printed  Matter 
subclass  mail  prepared  in  a  mailing  of  at 
least  300  pieces,  preftared  and  presorted 
as  Iprescribedj  specified  by  the  Postal 
Service. 


322.34  Carrier  Route  Presort  Rate  Category. 
The  carrier  route  presort  rate  category 
applies  to  Bound  Printed  Matter  subclass 
mail  prepared  in  a  mailing  of  at  least  300 
pieces  of  carrier  route  presorted  mail, 

[trepared  and  presorted  as  specified 
prescribed)  by  the  Postal  Service. 

322.35  Barcoded  Discount.  The  barcoded 
discount  applies  to  single-piece  rate  and 
bulk  rate  Bound  Print^  Matter  subclass 
mail  that  is  entered  at  designated 
facilities,  bears  a  barcode  specified  by 
the  Postal  Service,  is  prepared  as 
specified  by  the  Postal  Service  in  a 
mailing  of  at  least  SO  pieces,  and  meets 
all  other  preparation  and  machinability 
requirements  of  the  Postal  Service. 

323    Subclasses  With  No  16-Ounca 
Limitation 

323.1    Special  Subclau 
323.1 1    Definition.  The  Special  subclass 
consists  of  Standard  Mail  of  the 
foUowring  types: 

a  Books,  including  books  issued  to 
supplement  other  books,  of  at  least  ei^ 
printed  pages,  consisting  wholly  of  reading 
matter  or  scholarly  biUiopaphy  or  reading 
matter  urith  incidental  Uank  spaces  far 
notations,  and  containing  no  adwiUsli^ 
matter  other  than  incidanlal  —«■■««■  ft^im 
of  books.  Not  more  than  three  of  the 
announcements  may  contain  as  part  of  tbair 
farmat  a  singb  order  iorm,  whica  may  also 
serve  as  a  postcortf  (poet  card.)  (The)  7%aw 
order  forms  (parmittad  in  this  subsection)  are 
in  addition  to  and  not  in  Uau  of  order  farms 
which  may  be  encloead  by  virtue  of  any  other 
provisioa: 

b.  16  millimeter  or  nanower  vridth  films 
which  must  be  poattive  prints  in  final  farm 
far  viewiqg,  and  catalogs  of  such  ftfans,  of  24 
pages  or  more,  at  least  22  of  which  are 
printed,  except  when  sent  to  or  6an 
commercial  theaters: 

c  Printed  music,  whether  in  bound  farm 
or  in  sheet  fafm: 

d.  Printad  objective  test  materials  and 
accessories  thereto  used  by  or  in  behalf  of 
educational  institutions  in  the  testing  of 
ability,  aptitude,  achievement,  interests  and 
other  mental  and  penonal  qualitlas  vrith  or 
without  answers,  test  scares  or  identifying 
infacmatioa  recorded  thereon  in  writing  or  by 
mark: 

e.  Sound  recordings,  inchidii^  incidental 
announcements  of  recordings  and  guides  or 
scripts  prepaied  solely  far  use  vrith  such 
recordings.  Not  more  than  thrse  of  the 
announcemenU  (permitted  in  this 
subsection)  may  contain  as  part  of  their 
farmat  a  single  order  farm,  wrhicfa  may  also 
serve  as  a  postcard  (post  card.)  (The)  TTiese 
order  forms  (permitted  in  this  subsection)  are 
in  addition  to  and  not  in  lieu  of  order  farms 
which  may  be  enclosed  by  virtue  of  any  other 
provision: 

f.  Playscripts  and  manuscripts  for  books, 
periodicals  and  music: 

g.  Printed  educational  reference  charts, 
permanently  processed  for  preservation: 

h.  Printed  educational  reference  charts, 
including  but  not  limited  to 
i.  Mathematical  tables, 
ii.  Botanical  tables, 
lii.  Zoological  tables,  and 


iv.  Maps  produced  primarily  for 
educational  reference  purposes; 

i.  Looseleaf  pages  and  binders  tlierafbr. 
consisting  of  medical  information  for 
distribution  to  doctors,  hospitals,  medical 
schools,  and  medical  students:  and 

j.  Computer-readable  media  contalniiy 
prerecorded  Information  and  guides  or 
scripts  prepared  solely  for  use  with  such 
media 

323. 1 2  Single-Piece  Rate  Catagory .  The 
single-piece  rate  category  applies  to 
Special  subclass  mail  not  mailed  under 
section  323.13  or  323.14. 

323.13  Level  A  Presort  Rats  Category.  The 
Level  A  praeort  rata  catagory  applies  to 
mailings  of  St  least  500  pieces  (M  Special 
subclass  mail,  prepared  and  prssortad  to 
five-digit  destination  ZIP  Codas  as 
(prescribed)  specified  by  the  Postal 
Service. 

323.14  Level  B  Presort  Rate  Category.  The 
Level  B  presort  rate  catagory  applies  to 
mailings  of  at  least  500  piaoss  of  Spedal 
subclass  mail,  piepaied  and  presorted  to 
destination  Bulk  Mail  Centers  as 
(prescribed)  specified  by  the  Poatal 
Service. 

323.15  Barcoded  Discount.  The  barcoded 
discount  applies  to  single-piees  rate  and 
Level  B  presort  rate  Special  subclass 
moil  that  is  entered  at  deeiptatsd 
focilHies.  bears  a  barcode  specked  bf 
the  Peetal  Service,  is  prepared  as 
specified  by  Ae  Postal  Service  la  a 
mailing  of  at  hast  SO  pieose.  and  meets 
all  other  preparation  and  modtittability 
reqjuirements  of  Ae  Postal  Sarvto. 

323.2    Ubrary  Subclass 

323.21     Definition. 

323.211    GaneraL  The  Library  subclass 
consists  of  Standard  Mail  of  the 
following  types,  separated  or  preeortad 
as  (praacribad)  spacif^  by  the  Postal 
Service: 
a  Matter  designated  in  (sublsectkw 

323.213.  loaned  or  exchanged  (includii« 
isiiHbyTibi 


cooperative  pmressing  by  libraries)  I 

L  Schools  or  coUagas.  or  univsrsitiaa: 
U.  Public  libraries,  muaaums  and  haiharia. 
nonprofit  religious,  educational,  scientific 
philanthropic  agricultural,  labor,  veterans'  or 
fratamal  orvniatioas  or  aaaodattoos.  or 
between  such  orgsnixations  and  their 
mamban.  readers  or  borrowars. 

b.  Matter  designated  in  (sublsectioo 

323.214.  mailed  to  or  from  schools,  ooUsgw. 
universities,  public  libraries,  museums  and 
herfaaria  and  to  or  from  nonprofit  religious, 
educational,  scientific,  philanthropic, 
agricultural,  labor,  veterans'  or  fratonal 
ocgsnizations  or  associations:  or 

c.  Matter  designated  in  (sublsectioo 

323.215,  mailed  from  a  publisher  or  a 
distributor  to  a  school,  college,  university  or 
public  library. 

323.212  Definition  of  Nonprofit 
Organizations  and  Associations. 
Nonprofit  organizations  or  associations 
are  defined  in  section  1000. 

323.213  Library  subdaes  mail  under  section 
323.2n.a  Matter  eligible  far  mailing  as 
Library  subclass  mailimder  sufcsection  a 
o/ section  323.211(a)  consists  of: 

a.  Books  consisting  wholly  of  reading 
matter  or  scholarly  bibliography  or  rsading 
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matter  with  incidental  blank  spaces  for 
notations  and  containing  no  advertising  other 
than  incidental  announcements  of  books; 

b.  Printed  music,  whether  in  bound  form 
or  in  sheet  form: 

c.  Bound  volumes  of  academic  theses  in 
typewritten  or  other  duplicated  form; 

d.  Periodicals,  whether  bound  or  unbound; 

e.  Sound  recordings; 

t  Other  library  materials  in  printed, 
duplicated  or  photographic  form  or  in  the 
form  of  unpublished  manuscripts;  and 

g.  Museum  materials,  specimens, 
collections,  teaching  aids,  printed  matter  and 
interpretative  materials  intended  to  inform 
and  to  further  the  educational  work  and 
interest  of  museums  and  herbaria. 

323.214  Library  subclass  mail  under  section 
323.211. b.  Matter  eligible  for  mailing  as 
Library  subclass  mail  under  subsection  b 
o/ section  323.211[b]  consists  of: 

a.  16-millimeter  or  narrower  width  films; 
filmstrips;  transparencies;  slides;  microfilms; 
all  of  which  must  be  positive  prints  in  final 
form  for  viewing; 

b.  Sound  recordings; 

c  Museum  materials,  specimens, 
collections,  teaching  aids,  printed  matter, 
and  interpretative  materials  intended  to 
inform  and  to  further  the  educational  work 
and  interests  of  museums  and  hert>aria; 

d.  Scientific  or  mathematical  kits, 
instruments  or  other  devices;  and 

e.  Catalogs  of  the  materials  in  subsections 
a  through  d  o/ section  323.214  (a  through  d] 
and  guides  or  scripts  prepared  solely  for  use 
writh  such  materials. 

323.215  Library  subclass  mail  under  section 
323.211.C  Matter  eligible  for  mailing  as 
Library  subclass  mail  under  subsection  c 
o/ section  323.211[c]  consists  of  books, 
including  books  to  supplement  other 
books,  consisting  wholly  of  reading 
matter  or  scholarly  bibliography  or 
reading  matter  writh  incidental  blank 
spaces  for  notations,  and  containing  no 
advertising  matter  other  than  incidental 
announcements  of  books. 

323.22  Basic  Rate  Category.  The  basic  rate 
category  applies  to  all  Library  subclass 
mail 

323.23  Banoded  Discount  The  banoded 
discount  applies  to  Ubmry  subclass  mail 
that  is  entered  at  desigftated  facilities, 
bean  a  barcode  specified  by  the  Postal 
Service,  is  prepared  as  specified  by  the 
Postal  Service  in  a  mailing  of  at  least  SO 
pieces,  and  meets  all  other  preparation 
and  machinability  requirements  of  the 
Postal  Service. 

330  PHYSICAL  LIMITATIONS 

331  Sin 

Except  as  provided  in  section  322.161, 
Standard  Mail  may  not  exceed  108  inches  in 
length  and  girth  combined.  Additional  size 
limitations  apply  to  individual  Standard  Mail 
subclasses.  TIm  mximnm  size  for  mail 
presorted  to  carrier- route  in  the  Enhanced 
Carrier  Route  and  Nonprofit  Enhanced 
Carrier  Route  subclasses  is  14  inches  in 
length.  11.75  inches  in  width,  and  0.75  inch 
in  thickness.  For  merchandise  samples 
mailed  with  detached  address  cards,  the 
carrier  route  maximum  dimensions  apply  to 


th^  detached  address  cards  and  not  to  the 
samples. 

33i    Weight 

Standard  Mail  may  not  weigh  more  than  70 
pounds.  Additional  weight  limitations  apply 
to  Individual  Standard  Mail  subclasses. 

1333    Nonstandard  Size  Mail 

jingle  Piece  subclass  mail  weighing  one 
ou0ce  or  less  is  nonstandard  size  if: 

M.  Its  aspect  ratio  does  not  £all  between  1 
to  \.3  and  1  to  2.5  inclusive:  or 

b.  It  exceeds  any  of  the  following 
dimensions: 

11.5  inches  in  length; 
.6.125  inches  in  width;  or 
li.  0.25  inch  in  thickness.) 

34^    POSTAGE  AND  PREPARATION 

34^    Postage 

(tage  must  be  paid  as  set  forth  in  section 
3000.  When  the  postage  computed  at  9r 
[Single  Piece,]  Regular.  Enhanced  Carrier 
Rotte,  Nonprofit  or  Nonprofit  Enhanced 
Carrier  Route  Standard  rate  is  higher  than  the 
rat^  prescribed  in  any  of  the  Standard 
suUclasses  listed  in  322  <x  323  for  which  the 
piece  also  qualifies  (or  would  qualify,  except 
forMeight),  the  piece  is  eligible  for  the 
applicable  lower  rate.  All  mail  mailed  at  a 
bulk  or  presort  rate  must  have  postage  paid 
in  a  manner  not  requiring  cancellation. 

342  Preparation 

^11  pieces  in  a  Standard  mailing  must  be 
sep^tely  addressed.  All  pieces  in  a 
Standard  mailing  must  be  identified  as 
(pKscribed]  specified  by  the  Postal  Service, 
and  must  contain  the  ZIP  Code  of  the 
addressee  when  (prescribed]  specified  by  the 
PoAal  Service.  AU  Standard  mailings  must  be 
prepared  and  presented  as  specified 
(prescribed)  by  the  Postal  Service.  Two  or 
mofe  Standard  mailings  may  be  commingled 
and  mailed  only  when  specific  methods 
api^ved  by  the  Postal  Service  for 
(asoertaining)  determining  and  verifying 
postage  are  foUowred. 

343  Non-Identical  Pieces 

Pieces  not  identical  in  size  and  weight  may 
be  nailed  at  a  bulk  or  presort  rate  as  part  of 
the  same  mailii^  only  when  specific 
me^Kxb  approved  by  the  Postal  Service  for 
(asdertainii^  determining  and  verifying 
pel  age  are  followed. 

344  Attachments  and  Enclosures 

344  1    (Single  Piece,)  Regular.  Enhanced 
Carrier  Route.  Nonprofit  and  Nonprofit 
Bnhanced  Carrier  Route  Subclasses 
(section  321) 
344  11    General.  First-Class  Mail  may  be 
attached  to  or  enclosed  in  Standard 
!  books,  catalogs,  and  merchandise 
entered  under  section  321.  The  piece 
must  be  marked  as  (prescribed)  specified 
j  by  the  Postal  Service.  Except  as  provided 
tin  section  344.12.  additional  postage 
I  must  be  paid  for  the  attachment  or 
'enclosure  as  if  it  had  been  mailed 
separately.  Otherwise,  the  entire 
combined  piece  is  subject  to  the  First- 
Class  rate  for  which  it  qualifies. 


344.12    Incidental  First-Class  AttaciunenU 
abd  Enclosures.  First-Class  Mail,  as 
defined  in  subsections  b  through  d  of 
section  210  (b  through  d],  may  be 
attached  to  or  enclosed  with  Standard 
merchandise  entered  under  section  321, 
itcludiAg  books  but  excluding 
nlerchandise  samples,  with  postage  paid 
oti  the  combined  piece  at  the  applicable 
^andard  rate,  if  the  attachment  or 
e!iclosure  is  incidental  to  the  piece  to 
w  hich  it  is  attached  or  with  which  it  is 
e  iclosed. 

344.2    Parcel  Post.  Bound  Printed  Matter, 
Mwdal,  and  Library  Subclasses  (sections 
322  and  323) 

344.21    General.  First-Qass  Mail  or 

Standard  Mail  from  any  of  the  subclasses 
li^ed  in  section  321  ({Single  Piece.) 
Regular.  Enhanced  Carrier  Route, 
fionprofit  or  Nonprofit  Enhanced  Carrier 
Route)  may  be  attached  to  or  enclosed  in 
Standard  Mail  mailed  under  sections  322 
aad  323.  The  piece  must  be  marked  as 
(|)rescribed)  specified  by  the  Postal 
Service.  Except  as  provided  in  sections 
344.22  and  344.23.  additional  postage 
must  be  paid  for  the  attachment  or 
eiclosure  as  if  it  had  been  mailed 
separately.  Otherwise,  the  entire 
cabined  piece  is  subject  to  the  First- 
Class  or  section  321  Standard  rate  for 
wfaich  it  qualifies  (unless  the  rate 
applicable  to  the  host  piece  is  higher),  or, 
i^a  combined  piece  with  a  section  321 
Standard  Mail  attachment  or  enclosure 
weighs  16  ounces  or  more,  the  piece  is 
siibject  to  the  Parcel  Post  rate  for  which 
itjqualifiet. 

344. 2i    Specifically  Authorized       • 
Attachments  and  Enclosures.  Standard 
Mail  mailed  under  sections  322  and  323 
may  contain  enclosures  and  attachments 
aalprescribed]  specified  by  the  Postal 
Sfrvics  and  as  described  in  subsections 
oiinde  o/ section  323.11  (a  and  e,)  with 
>  paid  on  the  combined  piece  at 
I  Standard  rate  applicable  to  the  host 
Pi 

344.23    Incidental  First-Class  Attachments 
I  Enclosures.  First-Class  Mail  that 
meets  one  or  more  of  the  definitions  in 
sa/bsections  b  through  d  of  section  210, 
(bj  through  dj  may  be  attached  to  or 
enclosed  with  Standard  Mail  mailed 
u^der  section  322  or  323.  with  postage 
paid  on  the  combined  piece  at  the 
Standard  rate  applicable  to  the  host 
piece,  if  the  attachment  or  enclosure  is 
inp:idental  to  the  piece  to  which  it  i* 
attached  or  with  which  it  is  endmed. 

350  Deposit  AND  EffiLivERY 


351 

Stanldard  Mail  must  be  deposited  at  places 
and  tiities  designated  by  the  Postal  Service. 

352  ^ervice 

Standard  Mail  may  receive  deferred 

service. 

353  Vorwarding  and  Return 

353.1  '  (Single  Piece.)  Regular.  Enhanced 
Carrier  Route.  Nonprofit  and  Nonprofit 
Edhanced  Carrier  Route  Subclasses 
(s«ction321) 
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Undeliverable-as-addrassed  Standard  Mail 
mailed  under  section  321  %vil]  be  returned  on 
request  of  the  mailer,  or  forwarded  and 
returned  on  request  of  the  mailer. 
Undeliverable-as-addressed  combined  Firtt- 
C3as8  and  Standard  pieces  will  be  returned  as 
[prescribed]  specified  by  the  Postal  Service. 
Except  as  {npvided  in  (Schedule  SS-21.] 
faction  935,  the  ISingle  Piece  Standard) 
applicable  First-Class  MaU  rate  is  charged  for 
each  piece  receiving  return  only  service. 
Except  as  provided  in  [Schedule  SS-22,| 
section  936,  charges  for  forwarding-and- 
retum  service  are  assessed  ooly  on  thoae 
pieces  which  cannot  be  farwaided  and  are 
returned.  Except  as  provided  in  (Schedules 
SS-21  and  SS-22,|  sections  935  and  936,  the 
charge  for  those  returned  pieces  is  the 
appropriate  [Single  Piece  Standard)  Pint- 
Class  Mail  rate  far  the  piece  plus  that  rate 
multiplied  by  a  factor  equal  to  the  number  of 
section  321  Standard  pieces  nationwide  that 
are  successfully  forwvded  for  every  one 
piece  that  cannot  be  forwarded  and  must  be 
returned. 
353.2    Parcel  Post,  Bound  Printed  Matter, 

Special  and  Library  Subclasses  (sections 

322  and  323) 

Undeliverabie-as-«ddfes8ad  Standard  Mail 
mailed  under  sectioDS  322  and  323  will  be 
forwarded  on  request  of  the  addressee, 
returned  oo  request.of  the  mailer,  or 
forwarded  and  returned  oo  request  of  the 
mailer.  Pieces  whidi  '^n«n^^^^^^  Standard  Mail 
from  one  of  the  subclasses  described  in  322 
and  323  %rith  First-Oass  Mail  or  Standard 
Mail  from  one  of  the  subclasses  described  in 

321  will  be  forwarded  if  undeliv«rable-«s- 
addresaed.  and  returned  if  undeUveiable,  as 
spec^^  (preacribwi]  ^  the  Ptwtal  Service. 
When  Standard  Mail  mailed  under  sections 

322  and  323  is  forwarded  or  returned  6am 
one  post  office  to  another,  additfooal  choges 
will  be  based  on  the  applicable  (appropriate) 
(S)  single  (P)  piece  Standard  Mail  rate  und^ 
322  or  323. 

360  ANCILLARY  SERVKZS 

361  All  Subclasses 

All  Standard  Mail  wrill  receive  the 
following  services  upon  payment  of  the 
appropriate  fees: 


Servioe 


a.  Address  correction 

b.  Certificates  of  maiing  indl- 
caling  that  a  specified  num- 
ber of  pieces  have  been 
mailed. 


Schedule 


977  (SSI) 
9<7(SS41 


Certificates  of  mailing  are  not  available  for 
Regular,  Enhanced  Carrier  Route,  Nonprofit 
and  Nonprofit  Enhanced  Carrier  Route 
subclass  mail  when  postage  is  paid  with  (by) 
permit  imprint 

362    (Single  Piece.)  Parcel  Post  Bound 
Printed  Matter,  Special,  and  Library 
Subclasses 

ISingle  Piece.)  Parcel  Post.  Bound  Printed 
Matter,  Special,  and  Library  subclass  mail 
will  receive  the  following  additional  services 
upon  payment  of  the  appropriate  fees: 


Service 


a.  Certificales  of  maiing 

b.  COO 

c  [Insured  meil]  /nsurance 

d.  SpecM  handtoig 

e.  Return  rsoeipl  (merchwKise 
only). 

f.  Merchandtoe  return 

g.  Delhmry  Contrmabon 


M7(SS4] 

94418381 

9431SS91 

flS?[SS18) 

945(88-16) 

93?  [88201 
940 


Insurance,  special  handling,  and  COD 
services  may  not  be  used  selectively  for 
individual  pieces  in  a  multi-piece 
(Parcel  Post  stibclass]  Standard  Mail 
mailing  unless  specific  methods 
approved  by  the  Postal  Service  for 
[ascertaining)  determining  and  verifying 
postage  are  followed. 

363    Regular  and  Nonprofit 

Regular  and  Nonprofit  subclass  mail  %rill 
receive  the  following  additional  services 
upon  payment  of  the  apfnopriate  fees. 


Any  person  who  wngagei  a  business  concern 
or  other  individuals  to  mail  presorted  Special 
subclass  mail  must  pay  the  fee. 
383    Parcel  Post  Subclass 

A  mailing  fee  as  set  forth  In  (Rate) 
Schedule  1000  must  be  paid  once  each  year 
by  mailers  of  Destination  BMC  Destination 
SCF  or  Dettination  Delivery  Unit  rate 
category  mail  in  the  Parcel  Poet  subclass. 

Periodicals 


8er^4oe 


a.  Bute  Parcel  Return  Service 

b.  Shipper-Paid  Fonvaidbig  ... 


370    RATES  AND  FEES 

Hie  rates  and  fees  for  Standard  Mail  are  sat 
forth  as  follows: 


Piece 


Schedula 


321.1) 


lb.)  a  Regular  subdaas 

(g)  ft.  fahanoed  Carrier  Rouf 

(d.)  c  Nonpfoit  subdass  

[e.]  a.  Nonproit  Enlwwed 

Caniar  Rome  aubdass. 
p.)  a  Pareai  Poet  subdsss 

(Bask^  Irtar-BMC  .„_ 

321.2 
321.3 

321.4 
321.5 

922,1  A 

Mn-BMC _ 

Oeslinaiion  BMC 

Oestfnaftan  SCF  .„ „ 

DetHnation  OafMsry  UnM 

(g.)  t^  Bound  Printed  Matter 

Sint^a  Place 

Buk  and  Carrier  Roue 

(h.)  g.  Special  subdass 

322.18 
322.1(6)  C 
322.70 
3221E 

322J3A 

32236 
3231 

(i.)  h.  LDrvy  subclass 

B-J  /.  Fees  

323.2 

1000 

380  AUTHORIZATIONS  AND  LICENSES 

381  Regular,  Enhanced  Carrier  Route, 
Nonprofit  and  NoufHofit  Enhanced  Carrier 
Route  Subclasses 

A  mailing  fee  as  set  forth  in  (Rate) 
Schedule  1000  must  be  paid  once  each  year 
by  mailers  of  R^ular,  Enhanced  Carrier 
Route,  Nonprofit  and  Nonprofit  Enhanced 
Carrier  Route  subclass  mail. 

382  Special  Subclass 

A  presort  mailing  fee  as  set  forth  in  (Rate) 
Schedule  1000  must  be  paid  once  each  year 
at  each  ofiice  of  mailing  by  or  for  any  person 
who  mails  presorted  Special  subclass  mail. 


410  DEFINITiON 

411  General  Requirements 
41 1 . 1    Definition.  A  publication  may  qualify 

for  mailing  under  the  Periodicals 
Classificatioo  Schedule  if  it  meett  all  (oO 
the  raquirements  in  sections  411.2 
throu^  411.5  and  the  requirements  for 
one  M  the  qualification  categories  in 
•actions  412  through  415.  Eligibility  for 
specific  Periodicals  rates  U  prescribed  in 
section  420. 

Schedule  ^"  >    Periodicals.  Periodicals  dess  maU  is 

mailabfe  matter  ooosistii^  of  newrnapers 

[88-21]  935  uxl  other  periodical  publicatiaos.  Tba 

(88-22)  930  term  "periodical  publications"  includes. 

but  is  not  limited  to: 

a  Any  catafog  or  odier  course  listii^ 

inrhiding  mail  announcemeute  of  layl  texts 
which  are  part  of  poet-bar  ^i-^tftttm 
education  issued  by  any  institution  of  higher 
•ducation  or  by  a  nonprofit  onanization 
•ngagMi  in  continuing  legal  atMcatkm. 

b.  Any  looeelaaf  page  or  report  (inchidi^ 
any  index,  instructkm  for  filing,  table,  or 
sectional  identifier  which  is  an  inli^  pat 
of  such  report)  which  is  desi^Md  as  part  of 
a  looseleaf  reporting  service  coooaming 
deveiopmente  in  the  law  or  public  policy 
411.3    Issuance 

411.31  Regular  Issuance.  Psriodicak 
mail  must  be  regularly  iaaued  at 
intervals  at  least  four  times  a  yea 
a  date  of  issue,  and  be  numbered 
consecutively. 

411.32  Separate  Publication.  For  purpoaas  < 
of  determining  Periodicals  rate 
eligibiUty.  an  "isme"  of  a  newspaper  or 
other  periodical  shall  be  deened  to  be  a 
wperato  puUicatioo  when  tba  foUowiiw 
conditions  exist- 

a.  The  issue  is  published  at  a  regular 
frequency  more  often  than  once  a  month 
either  oo  (1)  the  same  day  as  another  regular 
issue  of  the  same  publication:  or  (2)  oo  a  day 
diffsrent  from  regular  issues  of  the  «ynt 
publication,  and 

b.  More  than  10  percent  of  the  total  number 
of  copies  of  the  issue  is  distributed  on  a 
regular  basis  to  recipients  who  do  not 
subscribe  to  it  or  request  it.  and 

c.  The  number  of  copies  of  the  issue 
distributed  to  nonsubscribers  or 
nonrequestera  is  more  than  twice  the  number 
of  copies  of  any  other  issue  distributed  to 
nonsubscribers  or  nonrequesters  on  that  same 
day.  or.  if  no  other  issue  that  day.  any  other 
issue  distributed  during  the  same  period. 
"During  the  same  period"  shall  be  defined  as 
the  periods  of  time  ensuing  between  the        < 
distribution  of  each  of  the  issues  whoee 
eligibility  is  being  examined.  Such  separate 
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publications  must  independently  meet  the 
qualifications  for  Periodicals  eligibility. 

41 1 .4  Office  of  Publication.  Periodicals 
class  mail  must  have  a  known  office  of 
publication.  A  known  office  of 
publication  is  a  public  office  where 
business  of  the  publication  is  transacted 
during  the  usual  business  hours.  The 
office  must  be  maintained  where  the 
publication  is  authorized  original  entry. 

411.5  Printed  Sheets.  Periodicals  class  mail 
must  be  formed  of  printed  sheets.  It  may 
not  be  reproduced  by  stencil, 
mimeograph,  or  hectograph  processes,  or 
reproduced  in  imitation  of  typewriting. 
Reproduction  by  any  other  printing 
process  is  permissible.  Any  style  of  type 
may  be  used. 

412    General  Publications 

412.1  Definition.  To  qualify  as  a  General 
Publication,  Periodicals  class  mail  must 
meet  the  requirements  in  section  411  and 
in  sections  412.2  through  412.4. 

412.2  Dissemination  of  Information.  A 
General  Publication  must  be  originated 
and  published  for  the  purpose  of 
disseminating  information  of  a  public 
character,  or  devoted  to  literature,  the 
sciences,  art,  or  some  special  industry. 

412.3  Paid  Grculation 

412.31  Total  Distribution.  A  General 
Publication  must  be  designed  primarily 
for  paid  circulation.  At  least  50  percent 
or  more  of  the  copies  of  the  publication 
must  be  distributed  to  persons  who  have 
paid  above  a  nominal  rate. 

412.32  List  of  Subscribers.  A  General 
Publication  must  be  distributed  to  a 
legitimate  list  of  persons  who  have 
subscribed  by  paying  or  promising  to  pay 
at  a  rate  above  nominal  for  copies  to  be 
received  during  a  stated  time.  Copies 
mailed  to  persons  who  are  not  on  a 
legitimate  list  of  subscribers  are 
nonsubscriber  copies. 

412.33  Nominal  Rates.  As  used  in  section 
412.31,  nominal  rate  means: 

•  a.  A  token  subscription  price  that  is  so  low 
that  it  cannot  be  considered  a  material 
consideration: 

b.  A  reduction  to  the  subscriber,  under  a 
premium  ofCor  or  any  other  arrangements,  of 
mora  than  50  percent  of  the  amount  charged 
at  the  basic  annual  rate  for  a  subscriber  to 
receive  one  copy  of  each  issue  published 
during  the  subscription  period.  The  value  of 
a  premium  is  considered  to  be  its  actual  cost 
to  the  publishers,  the  recognized  retail  value, 
or  the  represented  value,  whichever  is 
highest. 

412.34  hfonsubscriber  Copies 

412.341    Up  to  Ten  Percent.  Nonsubscriber 
copies,  including  sample  and 
complimentary  copies,  mailed  at  any 
time  during  the  calendar  year  up  to  and 
including  10  percent  of  the  total  number 
of  copies  mailed  to  subscribers  during 
the  calendar  year  are  mailable  at  the 
rates  that  apply  to  subscriber  copies 
provided  that  the  nonsubscriber  copies 
would  have  been  eligible  for  those  rates 
if  mailed  to  subscribers. 


412.3|42     Over  Ten  Percent.  Nonsubscriber 
spies,  including  sample  and 
domplimentary  copies,  mailed  at  any 
time  during  the  calendar  year,  in  excess 
^  10  percent  of  the  total  number  of 
^pies  mailed  to  subscribers  during  the 
calendar  year  which  are  presorted  and 
oommingled  with  subscriber  copies  are 
charged  the  applicable  rates  for  Regular 
Periodicals.  The  10  percent  limitation  for 
a  publication  is  based  on  the  total 
i^umber  of  all  copies  of  that  publication 
diailed  to  subscribers  during  the 
mlendar  year. 

4 1 2 .  K    Advertiser's  Proof  Copies.  One 
Complete  copy  of  each  issue  of  a  General 
Publication  may  be  mailed  to  each 
advertiser  in  that  issue  as  an  advertiser's 
^roof  copy  at  the  rates  that  apply  to 
!  ubscriber  copies,  whether  the 
(  dvertiser's  proof  copy  is  mailed  to  the 
t  dvertiser  directly  or,  instead,  to  an 
I  dvertising  representative  or  agent  of  the 

Sublication.  lliese  copies  count  as 
jbscriber  copies. 

412.36    Expired  Subscriptions.  For  six 

aionths  after  a  subscription  has  expired, 
copies  of  a  General  Publication  may  be 
nailed  to  a  former  subscriber  at  the  rates 
nat  apply  to  copies  mailed  to 
subscribers,  if  the  publisher  has 
attempted  during  that  six  months  to 
•btain  payment,  or  a  promise  to  pay,  for 
renewal.  These  copies  do  not  count  as 
I  ubscriber  copies. 

412.'  I    Advertising  Purposes 
A  General  Publication  may  not  be  designed 

prim  irily  for  advertising  purposes.  A 

publication  is  "designed  primarily  for 

advertising  purposes"  if  it: 

a.  Has  advertising  in  excess  of  75  percent 
in  more  than  one-half  of  its  issues  during  any 
12-nionth  period; 

b.  Is  owned  or  controlled  by  individuals  or 
business  concerns  and  conducted  as  an 

liliary  to  and  essentially  for  the 
advancement  of  the  main  business  or  calling 
of  tfapse  who  own  or  control  it; 

c.  Consists  princip>ally  of  advertising  and 
editarial  write-ups  of  the  advertisers; 

d.jConsists  principally  of  advertising  and 
has  6nly  a  token  list  of  subscribers,  the 
circilation  being  mainly  free; 

e.  Has  only  a  token  list  of  subscribers  and 
prints  advertisements  bee  for  advertisers 
whoi  pay  for  copies  to  be  sent  to  a  list  of 
persi>ns  furnished  by  the  advertisers;  or 

f.  U  published  under  a  license  from 
individuals  or  institutions  and  features  other 
businesses  of  the  licensor. 

413    Requester  Publications 

413  1    Definition.  A  publication  which  is 
circulated  free  or  mainly  bee  may 
qualify  for  Periodicals  class  as  a 
Raquester  Publication  if  it  meets  the 
requirements  in  sections  411,  and  413.2 
through  413.4. 

413I2    Minimum  Pages.  It  must  contain  at 
least  24  pages. 

413}3    Advertising  Purposes 

413  31    Advertising  Percentage.  It  must 
devote  at  least  25  percent  of  its  pages  to 
nonadvertising  and  not  more  than  75 
percent  to  advertisements. 


413.32    Ownership  and  Control.  It  must  not 
be  0  wned  or  controlled  by  one  or  more 
indi  xriduals  or  business  concerns  and 
conducted  as  an  auxiliary  to  and 
esscjntially  for  the  advancement  of  the 
maih  business  or  calling  of  those  who 
own  or  control  it 

413.4    Circulated  to  Requesters 

413.41  [List  of  Requesters.  It  must  have  a 
legitimate  list  of  persons  who  request  the 
publication,  and  50  percent  or  more  of 
the  copies  of  the  publication  must  be 
distributed  to  persons  making  such 
reqaests.  Subscription  copies  paid  for  or 
promised  to  be  paid  for,  including  those 
at  or  below  a  nominal  rate  may  be 
included  in  the  determination  of 
whether  the  50  percent  request 
requirement  is  met.  Persons  will  not  be 
deemed  to  have  requested  the 
publication  if  their  request  is  induced  by 
a  pfemiiun  offer  or  by  receipt  of  material 
coDEideration,  provided  that  mere 
rectipt  of  the  publication  is  not  material 
consideration. 

413.42  Nonrequester  Copies 

413.421I    Up  to  Ten  Percent.  Nonrequester 
comes,  including  sample  and 
complimentary  copies,  mailed  at  any 
time  during  the  calendar  year  up  to  and 
including  10  percent  of  the  total  number 
of  copies  mailed  to  requesters  during  the 
calendar  year  are  mailable  at  the  rates 
that  apply  to  requester  copies  provided 
that  the  nonrequester  copies  would  have 
beep  eligible  for  those  rates  if  mailed  to 
req  lesters. 

413.42i     Over  Ten  Percent.  Nonrequester 
coi  lies,  includiitg  sample  and 
coi  iplimentary  copies,  mailed  at  any 
tiiqe  during  the  calendar  year,  in  excess 
of  10  percent  of  the  total  number  of 
copies  mailed  to  requesters  during  the 
calendar  year  which  are  presorted  and 
commingled  with  requester  copies  are 
charged  the  applicable  rates  for  Regular 
Perioidicals.  The  10  percent  limitation  for 
a  publication  is  l>ased  on  the  total 
nu^nber  of  all  copies  of  that  publication 
mdled  to  requesters  during  the  calendar 
yeir. 

413.431  Advertiser's  Proof  Copies.  One 
complete  copy  of  each  issue  of  a 
Requester  Publication  may  be  mailed  to 
each  advertiser  in  that  issue  as  an 
advertiser's  proof  copy  at  the  rates  that 
apply  to  requester  copies,  whether  the 
adyertiser's  proof  copy  is  mailed  to  the 
advertiser  directly  or.  instead,  to  an 
advertising  representative  or  agent  of  the 
publication.  These  copies  count  as 
re<)uester  copies. 

414    publications  of  Institutions  and 
Sodetiiss 

414.1    Publisher's  Own  Advertising.  Except 
as  provided  in  section  414.2,  a 
publication  which  meets  the 
requirements  of  sections  411  and  412.4, 
and  which  contains  no  advertising  other 
than  that  of  the  publisher,  qualifies  for 
Pe^odicals  class  as  a  publication  of  an 
institution  or  society  \i  it  is: 
a.  Published  by  a  regularly  incorptxated 

institi^ion  of  learning; 


Federal  RegMter/Vol.  63,  No.  139 /Tuesday,  July  21,  1998 /Notices 


39155 


b.  Published  by  a  regularly  established 
state  institution  of  learning  supported  in 
whole  or  in  part  by  public  taxation; 

c  A  bulletin  issued  by  a  state  board  of    ' 
health  or  a  state  industrial  development 
agency; 

d.  A  bulletin  issued  by  a  state  conservation 
or  Hsh  and  game  agency  or  department; 

e.  A  bulletin  issued  by  a  state  board  or 
department  of  public  charities  and 
corrections; 

f.  Published  by  a  public  nr  nonprofit 
private  elementary  or  secondary  institution 
of  learning  or  its  administrative  or  governing 
body: 

g.  Program  announcements  or  guides 
published  by  an  educational  radio  or 
television  agency  of  a  state  or  political 
subdivision  thereof,  or  by  a  nonprofit 
educational  radio  or  television  station; 

h.  Published  by  or  under  the  auspices  of 
a  benevolent  or  fraternal  society  or  order 
oiganized  under  the  lodge  system  and  having 
a  bona  fide  membership  of  not  less  than 
1,000  persons: 

i.  Published  by  or  under  the  auspices  of  a 
trade(s)  union; 

j.  Published  by  a  strictly  professional, 
literary,  historical,  or  scientific  society;  or, 

k.  Published  by  a  church  ot  church 
organization. 

414.2    General  Advertising.  A  publication 
published  by  an  institution  or  society 
identified  in  sections  414.1  h  through  k, 
may  contain  advertising  of  other  persons, 
institutions,  or  concerns,  if  the  following 
additional  conditions  are  met: 

a.  The  publication  is  originated  and 
published  to  further  the  objectives  and 
purposes  of  the  society; 

b.  Circulation  is  limited  to: 

i.  Copies  mailed  to  members  who  pay 
either  as  a  part  of  their  dues  or  assessment 
or  otherwise,  not  less  than  50  percent  of  the 
regular  subscription  price: 

ii  CXher  actual  subscribers:  and 

iii.  Exchange  copies. 

c  The  circulation  of  nonsubscriber  copies, 
including  sample  and  complimentary  copies, 
does  not  exceeid  10  percent  of  the  total 
number  of  copies  referred  to  in  414.2b. 

415  Publications  of  State  Departments  of 
Agriculture 

A  publication  which  is  issued  by  a  state 
department  of  agriculture  and  which  meets 
the  requirements  of  sections  411  qualifies  for 
Periodicals  class  as  a  publication  of  a  state 
department  of  agriculture  if  it  contains  no 
advertising  and  is  published  for  the  puipoae 
of  furthering  the  objects  of  the  department. 

416  Foreign  Publications 

Foreign  neMrspapers  and  other  periodicals 
of  the  same  general  character  as  domestic 
publications  entered  as  Periodicals  class  mail 
may  be  accepted  on  application  of  the 
publishers  thereof  or  their  agents,  for 
transmission  through  the  mail  at  the  same 
rates  as  if  published  in  the  United  States. 
This  section  does  not  authorize  the 
transmission  through  the  mail  of  a 
publication  which  violates  a  copyright 
granted  by  the  United  States. 


420  INSCRIPTION  OF  SUBCLAS^S 

421  Regular  Subclass 

421.1  Definition.  The  Regular  subclass 
consists  of  Periodicals  class  mail  that  is 
not  mailed  under  section  423  and  that 

a.  Is  presorted,  marked,  and  presented  ts 
specified  [prescribed]  by  the  Postal  Service: 
and 

b.  Meets  machinability,  addressing,  and 
other  preparation  requirements  (prescribed) 
specified  by  the  Postal  Service. 

421.2  Regular  Pound  Rates 

An  imzoned  pound  rate  applies  to  the 
nonadvertising  portion  of  Regular  subclass 
mail.  A  zoned  pound  rate  applies  to  the 
advertising  portion  and  may  be  reduced  by 
applicable  destination  entry  discounts.  The 
pound  rate  postage  is  the  sum  of  the 
nonadvertising  portion  charge  and  the 
advertising  portion  chai^ge. 

421.3  Regular  Piece  Rates 

421.31  Basic  Rate  Category.  The  basic  rate 
categmy  applies  to  all  Regular  subclass 
mail  not  mailed  under  section  421.32, 
(or)  421.33.  or  421.34. 

421.32  Threel-Digit  City  and  Fivel-Digit 
Rate  Sbtegory.  The  three-digit  rate 
category  applies  [rates  for  this  category 
apply]  to  R^ular  subclass  mail  presorted 
to  [three-digit  dties  and  five-digit)  single 
or  multiple  three-digit  ZIP  Code 
destinations  as  [prescribed)  specified  by 
the  Postal  Service. 

421 .  33    Five-Digit  Rate  Category.  The  five- 
digit  rate  category  applies  to  Regular 
subclass  mail  presorted  to  single  or 
multiple  five-digit  ZIP  Code  destinations 
as  specified  by  the  Postal  Service. 

421.34    Carrier  Route  Rate  Category.  The 
carrier  route  rate  category  applies  to 
Regular  subclass  mail  presented  to  carrier 
routes  as  [prescribed]  specified  by  the 
Postal  Service. 

421.4  Regular  Subclass  Discounts 

421.41  Barcoded  Letter  Discounts. 
Barcoded  letter  discounts  apply  to  letter 
size  Regular  subclass  mail  mailed  under 
sections  421.31.  (and)  421.32,  and  421  .J3 
which  bears  a  barcode  representing  not 
more  than  11  digits  (not  including 
"correction"  digits)  as  (prescribed] 
specified  by  the  Postal  Service,  and 
which  meets  the  machinability, 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
(prescribed]  specified  by  the  Postal 
Service. 

421.42  Barcoded  Flats  Discounts.  Barcoded 
flats  discounts  apply  to  flat  size  Regular 
subclass  mail  mailed  under  sections 
421.31,  [and]  421.32.  and  421.33  which 
bear  a  barcode  representing  not  mora 
than  11  digits  (not  iiKluding 
"correction"  digits)  as  (prescribed) 
specified  by  the  Postal  Service,  and  meet 
the  flats  machinability,  addressing,  and 
barcoding  specifications  and  other 

ftreparation  requirements  specified 
prescribed]  by  the  Postal  Service. 


421.43  High  Density  Discount.  The  high 
density  discount  applies  to  Regular 
subclass  mail  mailed  under  section 
(421.33)  421.34.  presented  in  walk- 
sequence  order,  and  meeting  the  high 
density  and  prvparation  requirements 
specified  f  prescribed)  by  the  Postal 
Service. 

421.44  Saturation  Discount  The  saturatkm 
discount  applies  to  Regular  subclass  mail 
mailed  under  section  (421.33)  421.34, 
presented  in  walk-sequence  order,  and 
meeting  the  saturation  and  preparation 
requirements  specified  (prescribed]  by 
the  Postal  Service. 

421.45  Destination  Entry  Discounts. 
Destination  entry  discounts  apply  to 
Regular  subclass  mail  which  is  destined 
for  delivery  within  the  service  area  of  the 
destination  sectional  center  bcility  (SCF) 
or  the  destination  delivery  unit  (DDU)  in 
which  it  is  entered,  as  defined  by  the 
Postal  Service.  The  DDU  discount  only 
ai^lies  to  Carrier  Route  rate  category 
mail. 

421.46  Nonadvertising  Discount  The 
nonadvertising  discount  applies  to  all 
Regular  subclass  mail  and  is  determined 
by  multipljring  the  proportion  of 
nonadvertising  content  by  the  discount 
fKtor  $ei  forth  in  Rate  Schedule  421  and 
subtracting  that  amount  from  the 
applicable  piece  rate. 

422  [Reserved) 

423  Preferred  Rate  Periodicals 

423.1  Definition.  Periodicals  class  mail, 
other  than  pubUcations  qualifying  as 
Requester  Publications,  may  qualify  far 
Preferred  Rate  Periodicals  rates  if  it 
meets  the  applicable  requirements  far 
those  rates  in  sections  423.2  through 
423.5. 

423.2  Within  County  Subclass 

423.21  Definition.  Within  County  mail 
consists  of  Preferred  Rate  Periodicals 
class  mail  mailed  in,  and  addresaed  far 
delivery  within,  the  county  where 
published  and  originally  entered,  from 
either  the  office  of  original  entry  or 
additional  entry.  In  additioo,  a  Within 
County  publication  must  meet  one  of  the 
following  conditions: 

a.  The  total  paid  circidation  of  the  issue  is 
less  than  10,000  copies:  or 

b.  The  number  of  paid  copies  of  the  issue 
distributed  writhin  the  county  of  publicatiao 
is  at  least  one  more  than  one-half  (of]  the 
total  paid  circulation  of  such  issue. 

423.22  Entry  in  an  Incorporated  Qty.  For 
the  purpose  of  determining  eligibility  far 
Within  County  mail,  when  a  publicatiao 
has  original  entry  at  an  independent 
incorporated  city  which  is  situated 
entirely  %vithin  a  county  or  which  is 
contiguous  to  one  or  more  counties  in 
the  same  state,  such  inanponted  city 
shall  be  considered  to  be  within  the 
county  with  which  it  is  principally 
contiguous.  Wherqrmore  than  one  county 
is  involved,  the  publisher  will  select  the 
principal  county. 

423.3  Nonprofit  Subclass 
Nonprofit  mail  is  Prefaried  Rate 

Periodicals  class  mail  entered  by  authorized 
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nonprofit  organizations  or  associations  of  the 
following  types: 

a.  Religious,  as  defined  in  section  1009, 

b.  Educational,  as  defined  in  section  1009, 
c  Scientific,  as  defined  in  section  1009, 

d.  Philanthropic,  as  defined  in  section 
1009. 

e.  Agricultural,  as  defined  in  section  1009, 

f.  Labor,  as  defined  in  section  1009, 

g.  Veterans',  as  defined  in  section  1009, 
h.  Fraternal,  as  defined  in  section  1009. 
i.  Associations  of  rural  electric 

cooperatives. 

j.  One  publication,  which  contains  no 
advertising  (except  advertising  of  the 
publisher)  published  by  the  official  highway 
or  development  agency  of  a  state. 

k.  Program  announcements  or  guides 
piiblished  by  an  educational  radio  or 
television  agency  of  a  state  or  political 
subdivision  thereof  or  by  a  nonprofit 
educational  radio  or  television  station,  and 

1.  One  conservation  publication  published 
by  an  agency  of  a  state  which  is  responsible 
for  management  and  conservation  of  the  fish 
or  wildlife  resources  of  such  state. 

423.4  Qassroom  Subclass 
Qassroom  mail  is  Preferred  Rate 

Periodicals  class  mail  which  consists  of 
religious,  educational,  or  scientific 
publications  designed  specifically  for  use  in 
school  classrooms  or  religious  instruction 
classes. 

423.5  Science  of  Agricultiire 
Science  of  Agriculture  mail  consists  of 

Preferred  Rate  Periodicals  class  mail  devoted 
to  the  science  of  agriculture  if  the  total 
number  of  copies  of  the  publication 
furnished  during  any  12-month  period  to 
"Subscribers  residing  in  rural  areas  amounts  to 
at  least  70  percent  of  the  total  number  of 
copies  distributed  by  any  means  for  any 
purpose. 

423.6  Preferred  Rate  Pound  Rates 

For  Preferred  Rate  Periodicals  entered 
under  sections  423.3. 423.4  and  423.5.  an 
unzoned  pound  rate  applies  to  the 
nonadvertising  portion.  A  zoned  pound  rate 
applies  to  the  advertising  portion  and  may  be 
reduced  by  applicable  destination  entry 
discounts.  The  pound  rate  postage  is  the  sum 
of  the  nonadvertising  portion  charge  and  the 
advertising  portion  charge.  For  Preferred  Rate 
Periodicals  entered  under  section  423.2.  one 
pound  rate  applies  to  the  pieces  presorted  to 
carrier  route  to  be  delivered  within  the 
delivery  area  of  the  originating  post  office, 
and  another  pound  rate  applies  to  all  other 
pieces. 

423.7  Preferred  Rate  Piece  Rates 

423.71  Basic  Rate  Category.  The  basic  rate 
category  applies  to  all  Preferred  Rate 
Periodicals  not  mailed  under  section 
423.72,  (or)  423.73,  or  423.74. 

423.72  Threel-digitatyandFivel-Digit 
Rate  Category.  The  three-digit  rate 
category  applies  (rates  for  this  category 
apply)  to  Preferred  Rate  Periodicals 
entered  under  sections  423.2,  423.3, 
423.4.  or  423.5  that  are  presorted  to 
single  or  multiple  three-digit  (cities  and 
five-digit]  ZIP  [clCbde  destinations  as 
(prescribed)  specified  by  the  Postal 
Service. 


42l73    Five-Digit  Rate  Category.  The  five- 
digit  rate  category  applies  to  Preferred 
Rate  Periodicals  entered  under  sections 
423  J.  423.3. 423,4.  or  423.5  that  are 
presorted  to  single  or  multiple  five-digit 
ZIP  Code  destinations  as  specified  by  the 
Postal  Service. 
423174    Currier  Route  Rate  Category.  The 
j  carrier  route  rate  category  applies  to 
I  Preferred  Rate  Periodicals  presortml  to 
carrier  routes  as  (prescribed]  specified  by 
the  Postal  Service. 
423|8    Preferred  Rate  Discounts 
423181    Barcoded  Letter  Discounts. 

Barcbded  letter  discounts  apply  to  letter 
size  Preferred  Rate  Periodicals  mailed 
under  sections  423.71,  (and)  423.72,  and 
423.73  which  bear  a  barcode 
representing  not  more  than  11  digits  (not 
jincluding  Acorrectiond  digits)  as 
\specified  (prescribed]  by  the  Postal 
Service,  and  which  meet  the 
machinability,  addressing,  and  barcoding 
specifications  and  other  preparation 
requiremenU  (prescribed)  specified  by 
the  Postel  Service. 
421>S2    Barcoded  Flats  Discounts.  Barcoded 
flats  discounts  apply  to  flat  size 
iPreferred  Rate  Periodicals  mailed  under 
{sections  423.71,  (and)  423.72,  and  423.73 
jwhich  bear  a  barcode  representing  not 
more  than  11  digits  (not  including 
Acorrection9  digits)  as  (prescrib^) 
specified  by  the  Postal  Service,  and' meet 
|the  flats  machinability,  addressing,  and 
|)arcoding  specifications  and  other 
preparation  requirements  (prescribed] 
specified  by  the  Postel  Service. 
423.B3    High  Density  Discount.  The  high 
density  discount  applies  to  Preferred 
Rate  Periodicals  mailed  under  section 
|423.731  423.74.  presented  in  walk- 
Sequence  order,  and  meeting  the  high 
density  and  preparation  requirements 
(prescribed]  specified  by  the  Postel 
Pervice).).  except  that  mailers  of  Within 
County  mail  may  qualify  for  such 
discount  also  by  presenting  otherwise 
mligible  mailings  containing  pieces 
addressed  to  a  minimum  of  25  percent 
of  the  addresses  per  carrier  route. 
423.14    Saturation  Discount.  The  saturation 
discount  applies  to  Preferred  Rate 

i'eriodicals  mailed  under  section 
423.73)  423.74.  presented  in  walk- 
lequence  order,  and  meeting  the 
Saturation  and  preparation  requirements 
Iprcscribed)  specified  by  the  Postal 
Service. 

423.|s    Destination  Entry  Discounte. 
Destination  entry  discounts  apply  to 
frefiBrTed  Rate  Periodicals  which  are 
destined  for  delivery  within  the  service 
area  of  the  destination  sectional  center 
facility  (SCF)  or  the  destination  delivery 
tnit  (DDU)  in  which  they  are  entered,  as 
defined  by  the  Postel  Service.  The  DDU 
discount  only  applies  to  Carrier  Route 
late  category  mail;  the  SCF  discount  is 
Bot  available  for  mail  entered  under 
lection  423.2. 

423.96    Nonadvertising  Discount 
The  nonadvertising  discount  applies  to 

Preferred  Rate  Periodicals  entered  under 

sections  423.3. 423.4, 423.5  and  is 

detei  mined  by  multiplying  the  proportion  of 


nonackrertising  content  by  the  discount  factor 
set  fbi^  in  Rate  Schedules  421, 423.3  or 
423.4  tad  subtracting  that  amount  from  the 
applicable  piece  rate. 

430    ^HYSICAL  UMTFATIONS 

There  are  no  maximum  size  or  weight 
limits  For  Periodicals  class  mail. 

440  FOSTA(X  AND  PREPARATION 

441  fostage. 

Postage  must  be  paid  on  Periodicals  class 
mail  af  set  forth  in  section  3000. 

442  Presortetion. 

Periodicals  class  mail  must  be  presorted  (in 
accordance  with  regulations  prescribed]  as 
specified  by  the  Postel  Service. 

443  Attachmente  and  Enclosures 

443.1  General. 

FirstKUass  Mail  or  Standard  Mail  from  any 
of  the  ^bclasses  listed  in  section  321 
((Singlk  Piece.)  Regular.  Enhanced  Carrier 
Route.  |(or]  Nonprofit  or  Nonprofit  Enhanced 
Carrier  Route)  may  be  attached  to  or  enclosed 
with  Periodicals  class  mail.  The  piece  must 
be  marked  as  (prescribed)  specified  by  the 
Postal  Service.  Except  as  provided  in  section 
443.2,  Additional  pmtage  must  be  paid  for  the 
attachment  or  enclosure  as  if  it  had  been 
mailed  separately.  Otherwise,  the  entire 
combii^  piece  is  subject  to  the  appropriate 
First-class  or  section  321  Standard  Mail  rate 
for  which  it  qualifies  (unless  the  rate 
applicable  to  the  host  piece  is  higher),  or,  if 
a  combined  piece  with  a  section  321 
Stands  d  Mail  attachment  or  enclosure 
weighs  16  ounces  or  more,  the  piece  is 
subject  to  the  Parcel  Post  rate  for  which  it 
qualifii  s. 

443.2  Incidental  First-Class  Mail 
Attachmente  and  Enclosures. 

FirstJClass  Mail  that  meete  one  or  more  of 
the  definitions  in  sections  210  b  through  d 
may  be  attached  to  or  enclosed  with 
Periodicals  class  mail,  with  postage  paid  on 
the  combined  piece  at  the  applicable 
Periodibds  rate,  if  the  attachment  or 
enclosure  is  incidental  to  the  piece  to  which 
it  is  attached  or  with  which  it  is  enclosed. 

Iqentification 


Periodicals  class  mail  must  be  identified  as 
require^  by  the  Postel  Service.  Nonsubscriber 
and  no4requester  copies,  including  sample 
and  coqiplimentary  copies,  must  be 
identifi^  as  required  by  the  Postal  Service. 

445  Ffiing  of  Information 

Information  relating  to  Periodicals  class 
mail  must  be  filed  with  the  Postel  Service  (in 
accordance  with)  under  39  U.S.C.  3685. 

446  Eaclosures  and  Suppiemente 
Periodicals  class  mail  may  contain 

enclosures  and  supplements  as  (prescribed) 
specified  by  the  Postel  Service.  An  enclosure 
or  supplement  may  not  contein  writing, 
printing  or  sign  thereof  or  therein,  in 
additiod  to  the  original  print,  except  as 
authorised  by  the  Postal  Service,  or  as 
authorised  under  section  443.2. 
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450  DEPOSIT  AND  DELIVERY 

451  Deposit 

Periodicals  class  mail  must  be  deposited  at 
places  and  times  designated  by  the  Postal 
Service. 

452  Service 

Periodicals  class  mail  is  given  expeditious 
handling  insofar  as  is  practicable. 

453  Forwarding  and  Return 

Undeliverable-as-addressed  Periodicals 
class  mail  will  be  forwarded  or  returned  to 
the  mailer,  as  [prescribed]  specified  by  the 
Postal  Service.  Undeliverable-as-addressed 
combined  First-Class  and  Periodicals  class 
mail  pieces  will  be  forwarded  or  returned,  as 
(prescribed]  specified  by  the  Postal  Service. 
Additional  charges  when  Periodicals  class 
mail  is  returned  %vill  be  based  on  the 
applicable  [Standard]  Fint-Qass  Mail  rate. 
470    RATES  AND  FEES 

The  rates  and  fees  for  Periodicals  class 
mail  are  set  fiorth  as  follows: 


a.  Regular 

b.  Within  County 

c.  NonproBt  

d.  CtaMroom  ..„ 

e.  Science  of  Agriculture 

f.  F< 


Schedule 


421 
423.2 
423.3 
423.4 

421 
1000 


480  AUTHORIZATIONS  AND  LICENSES 

481  Entry  Authorizations 

Prior  to  mailing  at  Periodicals  rates,  a 
publication  must  be  authorized  for  entry  as 
Periodicals  class  mail  by  the  Postal  Service. 
Each  authorized  publication  will  be  granted 
one  original  entry  authorization  at  the  post 
office  where  the  office  of  publication  is 
maintained.  An  authorization  for  the 
establishment  of  an  account  to  enter  a 
publication  at  an  additional  entry  office  may 
be  granted  by  the  Postal  Service  upon 
application  by  the  publisher.  An  application 
for  re-entry  must  be  made  whenever  the 
publisher  proposes  to  change  the 
publication's  title,  frequency  of  issue  or 
office  of  original  entry. 

482  Prefened  Rate  Authorization 

Prior  to  mailing  at  Nonprofit.  Classroom, 
and  Science  of  Agricultxuv  rates,  a 
publication  must  obtain  an  additional  Postal 
Service  entry  authorization  to  mail  at  those 
rates. 

483  Mailing  by  Publishers  and  Ne«vt  Agents 

Periodicals  class  mail  may  be  mailed  only 
by  publishers  or  registered  news  agents.  A 
news  agent  is  a  person  or  concern  engaged 
in  selling  two  or  more  Periodicals 
publications  published  by  more  than  one 
publisher.  News  agents  must  register  at  all 
post  offices  at  which  they  mail  Periodicals 
class  mail. 

484  Fees 

Fees  for  original  entry,  additional  entry,  re- 
entry, and  re^stration  of  a  news  agent  are  set 
forth  in  [Rate]  Schedule  1000. 

Renumber  and  Amend  Special  Service 
Classification  Schedules  SS-1-6,  SS-8-16, 
and  SS-18-22  as  follows: 


SPECIAL  SERVICES 

910  ADDRESSING 

91 1  ADDRESS  CORRECHON  SERVICE 

911.1  Definition 

911.11    Address  correction  service  is  a 
service  which  provides  the  mailer  with 
a  method  of  obtaining  the  correct 
address,  if  available  to  the  Postal  Service, 
of  the  addressee  or  the  reason  for 
nondelivery. 

91 1 .2  Description  of  Service 

91 1.21  Address  correction  service  is 
available  to  mailera  of  post^e  prepaid 
mail  of  all  classes.  Periodicals  class  mail 
will  receive  address  correction  service. 

91 1 .22  Address  conectioa  service  is  not 
available  for  items  addressed  for  delivery 
by  military  personnel  at  any  military 
installation. 

91 1 .23  Address  correction  provides  the 
following  service  to  the  mailer 

a.  If  the  correct  address  is  known  to  the 
Postal  Service,  the  mailer  is  notified  of  both 
the  old  and  the  correct  address. 

b.  If  the  item  mailed  cannot  be  delivered, 
the  mailer  will  be  notified  of  the  raesoo  for 
nondelivery. 

911.3  Requirements  of  the  Mailer 
911.31    Mail,  other  Uian  Periodicals  class 

mail,  sent  under  this  [dauification 
schedule]  section  must  bear  a  request  for 
address  correction  service. 

911.4  Fees 

911.41  There  is  no  charge  for  address 
correction  service  when  the  correction  is 
provided  incidental  to  the  return  of  the 
(mail  piece]  mailpiece  to  the  sender. 

911.42  A  tee,  as  set  forth  in  [Rate]  Pee 
Schedule  [SS-1]  912.  is  charged  for  all 
other  forms  of  address  correction  service. 

912  MAILING  LIST  SERVICES 
912.2    Definition 

912.11  MaUing  list  services  include: 

a.  Correction  of  mailing  lists: 

b.  (Change  of  address]  Change-of-addnss 
infionnation  for  election  boards  and 
registration  commissions; 

c  21IP  coding  of  mailing  lists;  and 
d.  Arrangement  of  address  cards  in  the 
sequence  (rf  delivery. 

912.12  Correction  of  mailing  list  service 
provides  current  information  concerning 
name  and  address  mailing  lists  or  correct 
information  concerning  occupant 
mailing  lists. 

91.2. 2  J    ZIP  coding  of  mailing  lisU  service  is 
a  service  identifying  ZIP  (clCbde 
addresses  in  areas  served  l^  multi-ZIP 
coded  postal  Cadlities. 

912  J    Description  of  Service 

922..21    Correction  of  mailing  list  service  is 
available  only  to  the  following  ownen  of 
name  and  address  or  occupant  mailing 

a.  Members  of  Congress 

b.  Federal  agencies 

c  State  government  departments 

d.  Municipalities 

e.  Religious  organizations 

f.  Fraternal  organizations 

g.  Recognized  charitable  organizatioos 
h.  Concerns  or  persons  who  solicit 

business  by  mail. 


912.22  The  following  corrections  will  be 
made  to  name  and  address  lists: 

a.  Names  to  which  mail  cannot  be 
delivered  or  forwarded  trill  be  deleted: 

b.  Incorrect  house,  rural,  or  post  office  box 
numbers  will  be  corrected; 

c  When  permanent  fomvarding  orders  are 
on  file  for  customers  who  have  moved,  new 
addresses  including  ZIP  (c|  Codes  %nll  be 
furnished: 

d.  New  names  will  not  be  added  to  the  list 

912.23  The  following  corrections  will  be 
made  to  occupant  lists: 

a.  Nimibers  representing  incorrect  or  non- 
existent street  addresses  will  be  deleted: 

b.  Business  or  rural  route  addresses  will  be 
distinguished  if  knotvn: 

c  Corrected  cards  or  sbeeU  will  be 
grouped  by  route: 

d.  Street  address  numbers  will  not  be 
added  or  cfaAiged. 

912.24  Corrected  lists  will  be  returned  to 
customers  at  no  additional  charge. 

912.25  Residential  chai«e-of-addrass 
infonnation  is  available  only  to  election 
boards  or  registntioo  committioos  far 
obtaining,  if  known  to  the  Postal  Sarvios. 

.    the  current  address  of  an  addrssssa. 

912.26  ZIP  coding  or  mailing  list  servica 
provides  that  addresses  «rill  be  sorted  to 
the  finest  possible  ZIP  [cj  Code  aortatiofi. 

912.27  Gummed  labels.  «vrappers. 
envelopes.  |or|  Stamped  Cvds,  or  (post 
cards]  pottcards  indicative  of  ooe-tinM 
use  will  not  be  accepted  as  mailing  lists. 

912.28  Sequencing  of  address  cards  service 
provides  for  the  removal  of  incorrect 
addresses,  notation  of  missing  addresses 
and  addition  of  missing  addresses. 

912.3  Requirements  of  Customer 

912.31    A  customer  desiring  conection  of  a 
mailing  list  or  arrangement  of  address 
cards  in  sequence  of  carrier  deUvery 
must  submit  the  list  or  cards  as 
(prescribed]  specified  by  (regulatiool  the 
Postal  Service. 

912.4  Fees 

912.41    The  fees  for  mailing  list  servicas  era 
set  forth  in  (Rate!  Fee  Scheduleisj  917 
(SS-lla,  SS-1  lb,  SS-llc  and  SS-11dl. 

920  DELIVERY  ALTERNATIVES 

921  POST  OFHCE  BOX  AND  CALLER 
SERVICE 

921.1    Caller  Servioa 

921.11  Definition 

921.111    Caller  service  is  a  service  which 
permits  a  customer  to  obtain  mail 
addressed  to  the  customer's  box  number 
through  a  call  window  or  loadii^  dock. 

921.12  Description  of  Service 

921.121  Caller  service  uses  post  office  box 
niuibers  as  the  address  medium  but  doss 
not  actually  use  a  post  office  box. 

921.122  Caller  service  is  not  available  at 
certain  postal  ^Kdlitias. 

921.123  Caller  service  is  provided  to 
ciistomers  on  the  basis  of  mail  volume 
received  and  number  of  post  office  boxes 
used  at  any  ooa  facility.  . 

921.124  A  customer  may  reserve  a  caller 
number. 
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921.125    Caller  service  cannot  be  used  when 
the  sole  purpose  is,  by  subsequently 
filing  (change  of  address)  change-of- 
'^      address  orders,  to  have  mail  forwarded 
or  transferred  to  another  address  by  the 
Postal  Service  free  of  charge. 

921.13    FeM 

921.131    Fees  for  caller  service«re  set  forth 
in  (Rate)  Fee  Schedule  921.  (SS-10.) 

921.2    Post  Office  Box  Service 

921.21    Definition 

921 .21 1    Post  office  box  service  is  a  service 
which  provides  the  customer  with  a 
private,  locked  receptacle  for  the  receipt 
of  mail  during  the  hours  when  the  lobby 
of  a  postal  fodlity  is  open. 

921 .  22    Description  of  Service 

921.221  The  Postal  Service  may  limit  the 
number  of  post  office  boxes  occupied  by 
any  one  customer. 

921.222  A  post  office  [box  holder] 
boxholder  may  ask  the  Postal  Service  to 
deliver  to  the  post  office  box  all  mail 
properly  addressed  to  the  holder.  If  the 
post  office  box  is  located  at  the  post 
office  indicated  on  the  piece,  it  will  be 

^  transferred  without  additional  charge,  (in 
accordance  with)  under  existing 
regulations. 

921.223  Post  office  box  service  cannot  be 
used  when  the  sole  purpose  is,  by 
subsequently  filing  [change  of  address) 
change-of-address  orders,  to  have  mail 
forwarded  or  transferred  to  another 
address  by  the  Postal  Service  free  of 
charge. 

921.23    Fees 

921.231  Fees  for  post  office  box  service  are 
set  forth  in  (Rate)  Fee  Schedule  921.  (SS- 
10.) 

921.232  In  postal  iiacilities  primarily 
saving  academic  institutions  or  the 
students  of  such  institutions,  fees  for 
post  office  boxes  are: 


931 


Period  Of  box  use 


95  days  or  less 

96  to  140  days  

141  to  190  days 

191  to  230  days 

231  to  270  days 

271  days  to  ful  year 


Fee 


^A  semi-annuaf  fee. 
%  semi-annuai  fee. 
Fun  semi-annual  fee. 
1 V*  semi-annual  fee. 
V/b  semi-ennual  fee. 
Ful  annual  fee. 


921.233    No  refunds  will  be  made  for  post 
office  box  fees  paid  under  section 
921.232.  (10.031.)  For  purposes  of  this 
(classification  schedule  SS-10)  section. 
the  fiill  annual  fee  is  twice  the  amount 
of  the  semi-aimual  fee. 

930  PAYMENT  ALTERNATIVES 

931  BUSINESS  REPLY  MAIL 
931.1    Definitions 

931.11    Business  reply  mail  is  a  service 
whereby  business  reply  cards,  envelopes, 
cartons  and  labels  may  be  distributed  by 
or  far  a  business  reply  distributor  for  use 
by  mailers  for  sending  First-CUss  Mail 
without  prepayment  of  postage  to  an 
address  chosen  by  the  diistributw.  A 
distributor  is  the  holder  of  a  business 
nply  licensfi. 


931 
931 


.12    A  business  reply  mail  piece  is 
nonletter-size  for  purposes  of 
(Classification  Schedule  SS-21  this 
section  if  it  meets  addressing  and  other 
preparation  requirements,  but  does  not 
meet  the  machinability  requirements 
[prescribed)  specified  by  the  Postal 
Service  for  mechanized  or  automated 
letter  sortation. 
1  his  provision  expires  June  7, 1999. 

931 .2    Description  of  Service 

93|.21    The  distributor  guarantees  payment 
on  delivery  of  postage  and  fees  for  all 
returned  business  reply  mail.  Any 
distributor  of  business  reply  cards, 
envelopes,  cartons  and  labels  under  any 
one  license  for  return  to  several 
addresses  guarantees  to  pay  postage  and 
fees  on  any  returns  refussd  by  any  such 
addressee. 

931^3  Requirements  of  the  Mailer 

931131    Business  reply  cards,  envelopes, 
I  cartons  and  labels  must  be  preaddressed 
and  bear  business  reply  markings. 

931.32    Handwriting,  typewriting  or 
I  handstamping  are  not  acceptable 
methods  of  preaddressing  or  marking 
business  reply  cards,  envelopes,  cartons, 
or  labels. 
4    Fees 

41    The  fees  for  business  reply  mail  are 
set  forth  in  (Rate)  Fee  Schedule  931  (SS- 
2). 

931  42    To  qualify  as  an  active  business 
reply  mail  advance  deposit  trust  account, 
the  account  must  be  used  solely  for 
business  reply  mail  and  contain 
sufficient  postage  and  fees  due  for 
returned  business  reply  mail. 

931M3    An  accounting  fee  as  set  forth  in 
(Rate)  Fee  Schedule  931  [SS-2J  must  be 
jjaid  each  year  for  each  advance  deposit 
business  reply  account  at  each  facility 
where  the  mail  is  to  be  returned. 

931. 5    Experimental  Reverse  Manifest  Fees 

931, 51    A  set-up/qualification  fee  as  set 
forth  in  [Rate]  Fee  Schedule  931  lSS-2] 
must  be  paid  by  each  business  reply  mail 

edvance  deposit  trust  account  holder  at 
ach  destination  postal  fecility  at  which 
it  applies  to  receive  nonletter-size 
business  reply  mail  for  which  the 
postage  and  fees  will  be  accounted  for 
through  a  reverse  manifest  method 
approved  by  the  Postal  Service  for 
(ascertaining)  determining  and  verifying 
postage. 
A  distributor  must  pay  this  fee  for  each 
busiiiess  reply  mail  advance  deposit  trust 
accdunt  for  which  participation  in  the 
nonletter-size  business  reply  mail  experiment 
is  requested. 

This  provision  expires  June  7, 1999. 
931.^2    A  nonletter-size  reverse  manifest 

Eonthly  fee  as  set  forth  in  (Rate)  Fee 
:hedule  931  (SS-2)  must  be  paid  each 
tnonth  during  which  the  distributor's 
teverse  manifest  account  is  active. 
T]|is  fee  applies  to  the  (no  mwe  than)  10 
advice  deposit  account  holders  which  are 
selected  by  the  Postal  Service  to  participate 
in  the  reverse  manifest  nonletter-size 
business  reply  mail  experiment  and  which 
utilise  reverse  manifiBst  accounting  methods 
appAived  by  the  Postal  Service  for 


931.62 


ining)  determining  and  verifying 
and  fees. 

provision  expires  June  7, 1999. 
Experimental  Weight  Averaging  Fees 
A  set-up/qualification  fee  as  set 
in  (Rate)  Fee  Schedule  931  [SS-2| 
be  paid  by  each  business  reply  mail 
advance  deposit  trust  account  holder  at 
e«ch  destination  postal  facility  at  which 
it;applies  to  receive  nonletter-size 
business  reply  mail  for  which  the 
postage  and  f^  will  be  accounted  for 
through  a  weight  averaging  method 
a[^proved  by  the  Postal  Service  for 
(afscertainingl  determining  and  verifying 
postage. 
A  distributor  must  pay  this  fee  for  each 
business  reply  mail  advance  deposit  trust 
account  for  which  participation  in  the 
nonletter-size  business  reply  mail  experiment 
is  requested. 
This  provision  expires  June  7, 1999.   . 
A  nonletter-size  weight  averaging 
•nthly  fee  as  set  forth  in  (Rate)  Fee 
tiedule  931  (SS-2)  must  be  paid  each 
nth  during  whiclrthe  distributor's 
light  averaging  account  is  active. 
This  fee  applies  to  the  (no  more  than)  10 
advance  deposit  account  holders  which  are 
selected  by  the  Postal  Service  to  participate 
in  the  Mreight  averaging  nonletter:size 
business  reply  mail  experiment 

This  provision  expires  June  7, 1999. 
931.7  I  Authorizations  and  Licenses 
931.71     In  order  to  distribute  business  reply 
cards,  envelopes,  cartons  or  labels,  the 
distributor  must  obtain  a  license  or 
lioenses  from  the  Postal  Service  and  pay 
the  appropriate  fee  as  set  forth  in  (Rate] 
Fee  Schedule  931  [SS-2). 
931.72'    Except  as  provided  in  section  931.73 
(2J0SO2].  the  license  to  distribute 
btpiness  reply  cards,  envelopes,  cartons, 
or  labels  must  be  obtained  at  each  office 
frxnn  which  the  mail  is  offered  for 
delivery. 

If  the  business  reply  mail  is  to  be 
diftributed  from  a  central  office  to  be 
retimed  to  branches  or  dealers  in  other 
cittes,  one  license  obtained  from  the  post 
ice  where  the  central  office  is  located 
be  used  to  cover  all  business  reply 
il. 
931.741  The  license  to  mail  business  reply 
il  may  be  canceled  for  bilure  to  pay 
liness  reply  postage  and  fees  when 
du0.  and  for  distributing  business  reply 
caMs  or  envelopes  [which]  that  do  not 
coaform  to  prescribed  form,  sfyle  or  size. 
931.75  {  Authorization  to  pay  experimental 
nooletter-size  business  reply  mail  fees  as 
set  forth  in  (Rate)  Fee  Schedule  931  (SS- 
21  inay  be  canceled  for  feilure  of  a 
buliness  reply  mail  advance  deposit 

It  account  holder  to  meet  the 
stafadards  (prescribed]  specified  by  the 
Postal  Service  for  the  applicable  reverse 
)st  or  weight  averaging  accounting 
me^od. 

This  provision  expires  June  7, 1999. 
932    MERCHANDISE  RETURN  SERVICE 
932.1    befinition 


931.73'^  ' 
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932.11     Merchandise  return  service  provides 
a  method  whereby  a  shipper  may 
authorize  its  customers  to  return  a  parcel 
with  the  postage  paid  by  the  shipper.  A 
shipper  is  the  holder  of  a  merchandise 
return  permit 

932.2  Description  of  Service 

932.21  Merchandise  return  service  is 
available  to  all  shippers  who  obtain  the 
necessary  permit  and  who  giiarantee 
pa]rment  of  postage  and  fees  for  all 
returned  parcels. 

932.22  Merchandise  return  service  is 
available  for  the  return  of  any  parcel 
under  the  following  classification 
schedules: 

a.  First-Class  Mail. 

b.  Standard  Mail. 

932.3  Requirements  of  the  Mailer  ^ 

932.31  Merchandise  return  labels  must  be 
prepared  at  the  shipper's  expense  to 
specifications  set  forth  by  the  Poctal 
Ssrvice. 

932.32  The  shipper  must  furnish  its 
customer  vrith  an  appropriate 
merchandise  return  label. 

932.4  Other  Servios 

932.41    The  folknring  services  may  be 
purchased  in  cooiunction  with 
Merchandise  Return  Service: 


IClMsiBrjIion  Schedule 
Servibe 


a.  CariMicaie  of  maMig  .„... 

b.  [Insured  maq  Insurance 

cF)egl8lared  mail  

d.  Special  handfcig „. 


FaeSched- 


947(S&-4] 
M3(SS-^ 
M?(SS-14] 
95?[SS-iq 


932.42    Only  the  shipper  may  purchase 
insurance  service  for  the  merchandise 
return  percel  by  indicating  the  amount  of 
insurance  on  the  merchandise  return 
label  before  providing  it  to  the  customer. 
■   The  customer  who  returns  a  parcel  to  the 
shipper  under  merchandise  return 
service  may  not  purchase  insurance. 

932.5  Fees 

932.51    The  fee  for  the  merchandise  return 
service  is  set  forth  in  (Rate)  Fee  Schedule 
932.  iSS-20.1  This  fee  is  pud  by  the 
shipper. 

932.6  Authorizations  and  Licenses 

932.61  A  permit  fise  as  set  forth  in  (Rate) 
Schedule  1000  must  be  paid  once  each 
calendar  year  by  shippers  utilizing 
merchandise  retiun  service. 

932.62  The  merchandise  return  permit  may 
be  canceled  for  failure  to  maintain 
sufficient  funds  in  a  trust  account  to 
cover  postage  and  fees  on  returned 
parcels  or  for  distributing  merchandise 
return  labels  that  do  not  oooform  to 
Postal  Service  specificatioas. 

933    ON-SITE  METER  SETTING 

933.1  Definition 

933. 1 1    On-site  meter  setting  or  examination 
service  is  a  service  whereby  the  Postal 
Service  will  service  a  postage  meter  at 
the  mailer's  or  meter  manuncturer's 
premises. 

933.2  Description  of  Service 


933.21    On-site  meter  setting  or  examination 
service  is  available  on  a  scheduled  basis, 
and  meter  setting  may  be  (done) 
performed  on  an  emergency  basis  for 
those  customers  enrolled  in  the 
scheduled  on-site  meter  setting  or 
examination  program. 

933.3    Fees 

933.31    The  fees  for  on-site  meter  setting  or 
examination  service  are  set  forth  in 
[Rate]  Fee  Schedule  933  (SS-121. 

934  (RESERVED) 

935  BULK  PARCEL  RETURN  SERVICE 

935.1  Definition 

935. 1 1    Bulk  Parcel  Return  Service  provides 
a  method  whereby  higb-volume  parcel 
mailers  may  have  undeliverable-as- 
addressed  machinable  percels  returned 
to  designated  postal  fKilities  for  pickup 
by  the  mailer  at  a  pcedetermiaed 
frequency  (prescribed)  specif  by  the 
Postal  Service  or  deliveiad  l^  the  Postal 
Service  in  bulk  in  a  manner  and 
frequency  (prescribed)  tpedfied  by  the 
Postal  Senrice. 

935.2  Description  of  Service 
935.21    Bulk  Parcel  Return  Service  is 

available  ooly  for  the  return  of 
mrhinable  percels.  as  defined  by  the 
Postal  Service,  initially  mailed  under  the 
following  Standard  Mail  subclasses: 
Regular  and  Nonprofit 

935.3  Requirements  of  the  Mailer 

935.31  Mailers  must  recsive  authorization 
from  the  Postal  Senrice  to  use  Bulk 
Parcel  Return  Service. 

935.32  To  claim  eligibility  far  Bulk  Pm»l 
Return  Service  at  each  facility  throu^ 
which  the  meiier  requests  Bulk  Parcel 
Return  Service,  the  mailer  must 
dentonstrate  receipt  of  lOXXX)  returned 
machinable  parcels  at  a  given  delivery 
point  in  the  previous  postal  fiscal  year  or 
must  demonstrate  a  h^  HMIhood  of 
reoeiviag  lOXXX)  returned  parcels  in  the 
postal  fiscal  year  for  which  the  service  is 
requested. 

935.33  Payment  for  Bulk  Parcel  Return 
Service  is  made  through  advance  depoait 
account  or  as  otherwise  specified  by  the 
Postal  Service. 

935.34  Mail  for  which  Bulk  Parcel  Return 
Service  is  requested  must  bear 
endorsemento  (prescribed)  specified  by 
the  Postal  Service. 

935.35  Bulk  Parcel  Return  Service  mailers 
must  meet  the  documentation  and  audit 
requirements  of  the  Postal  Service. 

935.4    Other  Services 

935.41    The  foUowring  services  msy  be 

purchased  in  cooiunction  with  Bulk 

Parcel  Return  Service: 


Service 

FaeSchadula 

fOassificatiof^ 

Service, 
b.    Certificate  of  MaiKng 
C    Shipper-Paid  For- 

wardnQ. 

9n(SS-1] 

«7(SS-4) 
a30(SS-22) 

935.5  Fee 

935.51    The  fee  for  Bulk  Parol  Return 

Service  is  set  forth  in  Fee  Schedule  (SS- 
21)  935. 

935.6  Authorizations  and  Licenses 

935.61  A  permit  (iBe  as  set  fbrtfa  in  (Pee) 
Schedule  1000  must  be  paid  ooce  eech 
calendar  year  by  mailers  utilizing  Bulk 
Parcel  Return  Service. 

935.62  The  Bulk  Parcel  Return  Service 
permit  may  be  canceled  Cor  failure  to 
maintain  sufficient  funds  in  an  advance 
deposit  account  to  cover  post^  and  fees 
on  returned  parcels  or  far  failure  to  meet 
the  specifications  of  the  Postal  Service. 

936    SHIPPER-PAID  FORWARDING 

936.1  Definition 

936. 1 1    Shipper-Paid  Fonvardii^  provides  a 
method  whereby  maUars  may  have 
undellverable  es  etidressed  machinable 
percals  farwsded  at  (Standard  Mail 
SiB^  Place)  applicable  Fbtt-Oou  kSail 
rates  far  up  to  one  yeer  from  the  date  thet 
the  addraaaee  filed  a  cham»-of«ddra« 
order.  If  the  paicel.  far  which  Shipper- 
Paid  ForwardiiV  is  elected.  U  returned, 
the  mailer  will  pey  the  lappropriMe 
Standard  Mail  Simile  Piece!  apadVcaMb 
firrt-ObssMiiif  rate,  or  the  Bulk  Parcel 

Return  Service  fee.  if  that  ssrvioe  was 
elected. 

936.2  Description  of  Service 
936^1    Shipper-Paid  Forwardiiw  U 

availaUe  only  for  the  farwaidii«  of 
machinable  parcab.  as  defined  by  the 
Postal  Service,  initially  mailed  under  the 
following  Standard  Mail  subclasses: 
Regular  and  Nooproflt 

936.3  Requirements  of  the  Mailer 

936.31  Shipper-Paid  Forwardii^  is 
available  only  in  ain)unctioa  with 
automated  Address  Conectioa  Service  in 
(Schedule  SS-1|  section  912. 

936.32  Mail  far  which  Shipper-Paid 
Forwarding  is  purchased  must  meet  the 
preperation  raquiremenU  of  the  Postal 
Service. 

936.33  Payment  far  Shipper-Paid 
Forwarding  is  made  thro«^  advance 
deposit  account,  or  as  odierwiss 
specified  by  dM  Postal  Service. 

936.34  MaU  far  which  Shipper-Paid 
Forwarding  is  requested  must  beer 
•odorseraents  (prescribed)  specified  by 
dte  Postal  Servica. 

936.4    Other  Services 

936.41    The  following  services  mey  be 

purchased  in  coo)unction  with  Shipper- 

F»aid  Forwarding: 


Sarvioa 


a.  CartMoaia  o(  MWbig 

b.  Bul(  Parcel  Return 
Service. 


(Ciasaifcaiion) 
^aeachaduia 


M7|S&<4| 
n5(SS>21I 


936.5    Applicable  Rates 
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936.51    Except  as  provided  in  [Schedule  SS- 
21.  Standard  Mail  Single  Piece  Rates,  set 
forth  in  Rate  Schedule  321.1)  section 
935,  singie-piece  rates  under  the  Letters 
and  Sealed  Parcels  subclass  or  the 
Priority  Mail  subclass  of  First-Class  Mail, 
as  set  forth  in  Rate  Schedules  221  and 
223.  apply  to  pieces  forwarded  or 
returned  (in  connection  with  Shipper- 
Paid  Forwarding]  under  this  section. 

940  ACCOUNTABILITY  S- RECEIPTS 

941  CERTIFIED  MAIL 

941.1  Definition 

941.12  Certified  mail  service  is  a  service 
that  provides  a  mailing  receipt  to  the 
sender  and  a  record  of  delivery  at  the 
office  of  delivery  (address). 

941.2  Description  of  Service 

941.21  Certified  mail  service  is  provided  for 
matter  mailed  as  First-Class  Mail. 

941.22  If  requested  by  the  mailer,  the  time 
of  acceptancels)  by  the  Postal  Service 
will  be  indicated  on  the  receipt. 

941.23  A  record  of  delivery  is  retained  at 
the  office  of  delivery  for  a  specified 
period  of  time. 

941.24  If  the  initial  attempt  to  [delivery] 
deliver  the  mail  is  not  successful,  a 
notice  of  (arrival)  attempted  delivery  is 
left  at  the  mailing  addrsss. 

941.25  A  receipt  of  mailing  may  be 
obtained  only  if  the  article  is  mailed  at 
a  post  office,  branch  ot  station,  or  given 
to  a  rural  carrier. 

941.26  Additional  copies  of  the  original 
mailing  receipt  may  be  obtained  by  the 
mailer. 

941.3  Deposit  of  Mail 

941.31    Certified  mail  must  be  deposited  in 
a  manner  specified  by  the  Postal  Service. 

94 J. 4    Other  Services 

941.41    The  following  services  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  (classification  schedule) 
^^ection  upon  payment  of  the  applicable 
faes: 


Setvke 

[Ctassification] 
Fee  Schedule 

a.  Restricted  Delivery  ... 

b.  Return  Receipt  

946[SS-iq 
945(88-16] 

941.5    Fees 

941.51    The  fees  for  certified  mail  service 

are  set  forth  in  [Rate]  Fee  Schedule  941. 

(SS-5.] 

942    REGISTERED  MAIL 

942.1  Definition 

942.11    Registered  mail  is  a  service  that 
iwhich]  provides  added  protection  to 
mail  sent  under  this  [Domestic  Mail 
Classification  Schedule)  section  and 
(optional]  indemnity  in  case  of  loss  or 
damage. 

942.2  Description  of  Service 

942.21    Registered  mail  service  is  available 
to  mailers  of  prepaid  mail  sent  as  First- 
Class  Mail  except  that  registered  mail 
must  meet  the  minimum  requirements 
for  length  and  width  regardless  of 
thickness. 


94f.22    Registered  mail  service  provides 
insurance  up  to  a  maximum  of  $25,000, 
depending  upon  the  actual  value  at  the 
time  of  mailing,  except  that  insurance  is 
(optional  for  articles  valued  SlOO  or 
less.)  not  available  for  articles  of  no 
value. 
94i.23    There  is  no  limit  on  the  value  of 
articles  sent  under  this  [classification 
schedule]  section. 
94^.24    Registered  mail  service  is  not 
available  for 
All  delivery  points  because  of  the  high 
security  required  for  registered  mail;  in 
addition,  not  all  delivery  points  will  be 
available  for  registry  and  liability  is  limited 
in  4>me  geographic  areas(.]; 

U    Mail  of  any  class  sent  in  combination 
witji  First-Qass  Mail; 

d    Two  or  more  articles  tied  or  fastened 
togf ther,  unless  the  envelopes  are  enclosed 
in  t)ie  same  envelope  or  container. 
94i.25    The  following  services  are  provided 
as  part  of  registered  mail  service  at  no 
additional  cost  to  the  mailer 
aj    A  receipt; 

bi    A  record  of  delivery,  retained  by  the 
Postal  Service  for  a  specified  period  of  time; 
cj    A  notice  of  [arrival]  attempted  delivery 
will  be  left  at  the  mailing  address  if  the 
initial  delivery  attempt  is  unsuccessful; 

d^    When  registered  mail  is  undeliverable- 
as-eddressed  and  cannot  be  forwarded,  a 
nodce  of  nondelivery  is  provided. 
942i26    A  claim  for  complete  loss  of  insured 
{articles  may  be  filed  by  the  mailer  only. 
A  claim  for  damage  or  for  partial  loss  of 
insured  articles  may  be  filed  by  either 
I  the  mailer  or  addressee. 
942127    Indemnity  claims  for  registered  mail 
(on  which  insurance  is  provided,  or  fxx 
articles  valued  S100  or  less  on  which 
.optional  insurance  has  been  elected,] 
'must  be  filed  writhin  a  (specified]  period 
of  time,  specified  by  the  Postal  Service, 
from  the  date  the  article  was  mailed. 
(94l28    No  indemnity  is  paid  on  any  matter 

'registered  free.] 
942)3    Deposit  of  Mail 
942;jl    Registered  mail  must  be  deposited 
in  a  manner  specified  by  the  Poetal 
,  Service. 
942^4    Service 
942i41    Registered  mail  is  provided 

jmaximimi  security. 
942|5    Forwarding  and  Return 
942i52    Registered  mail  is  forwarded  and 
retonied  without  additional  registry 
charge. 
942,6    CXher  Services 
942, 61    The  following  services  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  (classification  schedule) 
section  upon  payment  of  applicable  nes: 


CaNect* 


a. 

b. 

c.  RMum 

d. 


Service 


ondeivery  . 
R|BStricted  deKvery  . 

receipt  

Merchandise  return 
(a  lippers  only). 


[Classification] 
Fee  Schedule 


944(SS-«1 
945[SS-1S] 
945  (SS-1Q 
93?[SS-2q 


942.7  Fees 


943 

943.1 
943.1 
943.1 


942. 7t    The  fees  for  registered  mail  are  set 
'i  in  [Rate]  Fee  Schedule  942.  (SS- 


f<rthi 

lU 


NSURANCE 


Express  Mail  Insurance 
Definition 
( )  I    Express  Mail  Insurance  is  a  service 
tl  at  provides  the  mailer  with  indemnity 
ior  loss  of.  rifiing  of,  or  damage  to  items 
s^nt  by  Express  Mail. 
943.12    Description  of  Service 
94J.  itl    Express  Mail  Insurance  is  available 
lly  for  Express  Mail. 
t2    Insurance  coverage  is  provided,  for 
additional  charge,  up  to  S500  per 
9ce  for  document  reconstruction,  up  to 
i.OOO  per  occurrence  regardless  of  the 
miber  of  claimants.  Insurance  coverage 
is  also  provided,  for  no  additional 
cltarae.  up  to  $500  per  piece  for 

landise.  Insurance  coverage  for 
landise  valued  at  more  than  S500  is 
available  for  an  additional  fee.  as  set 
forth  in  [Rate]  Fee  Schedule  943  (SS-9). 
The  maximum  liability  for  merchandise 
is  $5,000  per  piece.  For  negotiable  itsnu, 
currency,  or  bullion,  the  maximum 
liability  is  SI  5. 
943.123    Indemnity  claims  for  Express  Mail 
must  be  filed  within  a  specified  {>eriod 
o^time  frx>m  the  date  the  article  was 
led. 
943.1^4    Indemnity  will  be  paid  under  terms 
1  conditions  (prescribed]  specified  by 
Postal  Service. 
943.  lis    Among  other  limitations 
(p^scribed]  specified  by  the  Postal 
S*vice,  indemnity  will  not  be  paid  by 
the  Postal  Service  for  loss,  damage  or 
rifing: 

a.  Ot  nonmailable  matter 

b.  Due  to  improper  packaging; 

a  Dae  to  seizure  by  any  agency  of 
government;  or(,] 

d.  Due  to  war,  insurrection  or  civil 
disturtences. 
943.li    Fees 
94J.  1 5 1    The  fees  for  Express  Mail  Insurance 

se  vice  are  set  forth  in  (Rate]  Fee 

Sc  bedule  943.(SS-9.] 
943.2  General  Insurance 
943.21  Retail  Insurance 
943.211    (General] /?e(ai7  Insurance  is  a 

service  that  provides  the  mailer  with 

indemnity  for  loss  of,  rifling  of.  or 

damage  to  mailed  items. 
943.217    The  nmximtim  liability  of  the 

PoJBtal  Service  (under  this  part]  for  Retail 

Inkurance  is  SSOOO. 
943.21^    (General]  Retail  Insurance  is 

avtilable  for  mail  sent  under  the 

foOowing  classification  schedules: 

a.  Fint-Class  Mail,  if  containing  matter 
(whichn  that  may  be  mailed  as  Standard  Mail; 

b.  (Single  Piece,]  Parcel  Post,  Bound 
Printed  Matter.  Special,  and  Library 
subclasses  of  Standard  Mail. 

943.214    (This  service]  Retail  Insurance  is 
nak  available  for  matter  offered  for  sale, 
addressed  to  prospective  purchasers  who 
have  not  ordered  or  authorized  their 
seeding.  If  such  matter  is  received  in  the 
mi  il,  payment  will  not  be  made  for  loss, 
rif  ing,  or  damage. 
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943.215  For  Retail  Insurance,  the  [The] 
mailer  is  issued  a  receipt  for  each  item 
mailed.  For  items  insured  for  more  than 
S50,  a  receipt  of  delivery  is  obtained  by 
the  Postal  Service. 

943.216  For  items  insured  for  more  dian 
S50,  a  notice  of  (airival)  attempted 
delivery  is  left  at  the  mailing  address 
when  the  first  attempt  at  delivny  is 
unsuccessful. 

943.21 7  Retail  insurance  provides 
indemnity  for  the  actual  value  of  the 
article  at  the  time  of  mailing. 

943.22  Bulk  Insurance 

943.221  Bulk  Insurxmce  service  is  available 
for  mail  entered  in  bulk  at  designated 
facilities  and  in  a  manner  specified  by 
the  Postal  Service,  including  the  use  of 
electronic  manifesting,  and  sent  under 
the  following  classification  schedules: 

a.  First-Class  Mail,  if  containing  matter 
that  may  be  mailed  as  Standard  Mail; 

b.  Parcel  Post.  Bound  Printed  Matter. 
Special,  and  LOtrary  subclasses  of  Standard 
Mail. 

943.222  Bulk  Insuraixe  bears  endorsements 
and  identifiers  specified  by  the  Postal 
Service.  Bulk  Insurance  niailers  must 
meet  the  documentation  requirements  of 
the  Postal  Service. 

943.223  Bulk  Insunmce  provides  indemnity 
for  the  lesser  of: 

(1)  the  actual  value  of  the  article  at  the  time 
(^mailing,  or  (2)  the  wholesale  cost  of 
the  contents  to  the  sender. 

943.23  Qaims 

943.231  For  Retail  Insurance,  a  [A]  claim 
far  complete  km  may  be  filed  Iqr  the 
mailer  onIy,(.]  and  a  (A]  claim  far 
damage  or  far  partiallon  may  be  filed 
by  either  the  naailar  or  addmsee.  For 
Bulk  Insurance,  all  claims  must  be  filed 
by  the  mailer. 

943.232  A  claim  for  damags  or  km  oo  a 
parcel  sent  merrhandiee  return  under 
section  932  [(SS-20)]  may  [only]  be  filed 
on/y  by  tlw  purchaser  of  the  insunnce. 

943.233  Indenmity  claims  must  be  filed 
within  a  specified  period  of  time  from 
the  date  the  article  was  mailed. 

(943.234  Additional  copies  of  the  original 
mailing  receipt  may  be  obtained  by  the 
mailer,  upon  payment  of  the  applicable 
fiee  set  forth  in  Rate  Schedule  SS-9.) 

943.24  Deposit  of  Mail 

943.241    Mail  insured  under  [this  part) 
lection  943.2  must  be  depocited  (in  a 
manner)  as  specified  by  die  Postal 
Service. 

943.25  Forwarding  and  Return 
943.251    By  insuring  an  item,  the  mailer 

guarantees  forwarding  and  return 
postage  unless  instructions  on  the  piece 
mailed  indicate  that  it  not  be  forwarded 
or  returned. 
943  J52    Mail  undeliverable  as  addressed 
(sent  under  this  part)  will  be  returned  to 
the  sender  as  specified  by  the  sender  or 
by  the  Postal  Service. 

943.26  Other  Sovices 

943.261    The  following  services,  if 

applicable  to  the  subclass  of  mail,  may 
be  obtained  in  conjunction  with  mail 
sent  under  this  (part)  section  upon 
payment  of  the  applicable  fees: 


Service 

luassiscationj 

Fee  Schedule 

a.  Parcel  Airflt 

951  (SS-13) 

b.  Restricted  deSvery  (tor 

94€(SS-15I 

Kerns  insured  tor  more 

than  $60). 

a  Return  receipt  (tor 

945(SS-16J 

items  insured  tor  nwre 

than  $60). 

d.  Spedai  tmndtng  

SS?(SS-iq 

e.  Merchandtoe  return 

S3?(  SS-20) 

(shippers  onty). 

943.27    Fees 

943.271    The  fees  far  (General)  Insurance  are 

•et  forth  in  (Rate)  Fee  Schedule  943.  (SS- 

9). 

944    COLLECT  ON  DELIVERY 

944.1  Definition 

944.11    Orilect  oo  Driivery  (CXH))  service  U 
a  tervice  (whidi)  that  allows  a  mailer  to 
mail  an  article  for  vrhkk  (he  haa  not 
been  paid] /bJ!/ or  putio/poyinent  hos 
not  )«t  been  raoeived  and  have  the  price, 
the  cost  ofiywfy  and  fees,  and 
antkipeled  or  pest  due  chariges  collected 
by  dM  Foetal  Servica  from  the  addressee 
when  the  article  is  delivered. 

944.2  DescriptkB  of  Service 

944 Jl    OOD  aarvica  is  available  for 
coUectkn  of  $800  or  less  upon  the 
delivery  of  postage  prepaid  mail  sent 
under  the  fidlowing  clMsificatkm 
.    schedules: 

a.  Exprass  Mail 

b.  Fust-Class  Mail 

c  (Single  Piece,)  Parcel  Poet,  Bound 
Printed  Matter,  Special,  and  Library 
subdasses  of  Standard  Mail 
944  J2    Service  under  this  (schedule) 
sactkMi  is  not  availd>le  far 

a.  Collection  agency  purposes; 

b.  Return  of  merchandise  about  vdiich 
some  disaatisfaction  has  arisen,  unless  the 
new  addressee  has  consented  in  advance  to 
such  return: 

c  Sending  only  bills  or  statements  of 
indebtedness,  even  though  the  sender  may 
establish  that  the  addressee  has  agreed  to 
collection  in  this  manner,  however,  when  the 
legitimate  COD  shipment  consisting  of 
merdiandise  or  bill  of  lading,  is  being 
mailed,  the  balance  due  on  a  ftast  or 
anticipated  transaction  may  bie  included  in 
the  chtfges  on  a  COD  article,  provided  the 
addressee  has  consented  in  advance  to  such 
action; 

d.  Parcels  containing  moving-picture  films 
mailed  by  exhibitors  to  moving-pictiire 
manufacturers,  distributors,  or  exchanges;  or 

e.  Goods  that  [which]  have  not  been 
ordered  by  the  addressee. 

944.23    COD  service  provides  the  mailer 
with  insurance  against  loss,  rifling  and 
damage  to  the  article  as  well  as  faUure 
to  receive  the  amount  collected  from  the 
addressee.  This  provision  insures  only 
the  receipt  of  the  instrument  issued  to 
the  mailer  after  payment  of  OOD  charges, 
and  is  not  to  be  construed  to  make  the 
Postal  Service  liable  upon  any  such 
instrument  other  than  a  Postal  Service 
money  order. 


944.24  A  receipt  is  issued  to  the  mailer  for 
each  piece  of  OOD  mail.  Additional 
copies  of  the  original  mailing  receipt 
may  be  obtained  by  the  mailer. 

944.25  Delivery  of  OOD  mail  will  be  made 
in  a  manner  specified  by  the  Poctal 
Service.  If  a  delivery  to  the  mailing 
address  is  not  attempted  or  if  a  deuvery 
attempt  is  unsuccessful,  a  notice  of 
(arrival)  attempted  delivery  will  be  left  at 
the  mailing  address. 

944.26  The  mailer  may  receive  a  notice  of 
nondelivery  if  the  piece  mailed  is 
endorsed  appropriately. 

944.27  The  mailer  may  designate  a  new 
addressee  or  altar  the  COD  chaigaa  by 
submitting  the  apprapriele  form  and  by 

Eying  the  appropriate  fee  as  set  forth  in 
■te)  Fee  Schedule  944.  (SS-6.1 

944.2B    A  claim  for  complate  loss  may  be 
filed  by  die  maiier  only.  A  claim  for 
dimsgi  or  for  partial  lose  may  be  filed 
by  either  the  maUar  or  addressee. 

944.79    COD  indemnity  claims  must  be  filed 
writhin  a  specified  period  of  time  from 
the  date  the  article  was  mailed. 

944.3    Requirements  of  the  Mailer 

944.31    COD  mail  must  be  idaatifiad  as  OOD 


944.4  Deposit  of  Mail 

944.41    COD  mail  nuist  be  depositad  in  a 
manner  specified  by  the  Postal  Sarvkia. 

944.5  Porwtfding  and  Raturo 

944.51    A  mailer  of  OOD  mail  guarantees  to 
pay  any  rstura  postage,  unkas  otharwiaa 
spedfiad  on  the  piece  meiled. 

944.57    For  OOD  mail  sent  as  Standard  Mail 
postage  at  die  appUcabls  rals  wiO  bs 
chargad  to  the  addresser 

a.  When  an  addreaeee,  e&titlad  to  driivary 
to  the  mailing  addiesB  undsr  Postal  Sarvios 
rsgulations,  requests  dalivary  of  GOO 
nniUwhichl  thot  %vas  reftissd  wrban  first 
ufluad  for  delivery; 

b.  For  each  delivery  attempt,  to  an 
addressee  entitled  to  delivety  to  the  mailing 
address  under  Poctal  Service  regulations, 
after  the  second  such  attempt 

944.6  Other  Services 

944.01    The  following  services,  if  applicable 
to  the  subclass  of  mail,  may  be  obtained 
in  confunctioo  with  mail  sent  under  this 
(classification  schedule)  cectton  upon 
pajnment  of  the  applicable  far 


Service 

Fee  Schedule 

a.  Registered  mai.  N  sent 
asFm-Oass. 

b.  Restricted  delivery  

c  Special  handbig  „ 

M?(SS14) 

946  (SS15) 
0S?[SS-18) 

944.7    Fees 

944.71  Fees  for  COD  service  are  sat  forth  in 
(Rate)  Fee  Schedule  944  ISS-6). 

945    RETURN  RECEIPT 

945.1    Definition 

945. 1 1     Return  receipt  service  is  a  service 
that  (which)  provides  evidence  to  the 
mailer  that  an  article  ha.-;  been  raoeivad 
at  the  delivery  address. 

945.7    Description  of  Service 
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945.21     Return  receipt  service  is  available 
for  mail  sent  under  the  following 
sections  or  classification  schedules: 


[Classification 

Schedule] 

a.  Certified  mail 

94/[SS5] 
944  [SS6] 
943  [SS9] 

b.  COD  maH  

c  Insurance  [Insured 

mail]  (if  insured  tor 

more  than  $50). 

d.Registered  mail  

942  [SS14] 
948 

e.  Delivery  Confimtation 

[  9.]  f.  Express  Mail. 

I  f.J  g.  Prionty  Mail  (mer- 

chandise only). 

( g.]  h.  Standard  Mail 

(limited  to  merchandise 

sent  by  [Single  Piece,] 

Parcel  Post.  Bound 

Printed  Matter.  Special. 

and  Ljbrary  sub- 

classes). 

945.22  Return  receipt  service  is  available  at 
the  time  of  mailing  or,  when  purchased 
in  conjunction  with  certified  mai7,  COD. 
(insured)  Insurance  (if  for  more  than 
$50).  registered  mail,  or  Express  Mail, 
after  mailing. 

945.23  Mailers  requesting  return  receipt 
service  at  the  time  of  mailing  will  be 
provided,  as  appropriate,  the  signature  of 
the  addressee  or  addressee's  agent,  the 
date  delivered,  and  the  address  of 
delivery,  if  difiisrent  horn  the  address  on 
the  mailpiece. 

945.24  Mailers  requesting  return  receipt 
service  after  mailing  will  be  provided  the 
date  of  delivery  and  the  name  of  the 
person  who  signed  for  the  article. 

945.25  If  the  mailer  does  not  receive  a 
return  receipt  within  a  specified  period 
of  time  from  the  date  of  mailing,  the 
mailer  may  request  a  duplicate  return 
receipt  No  fiae  is  charged  for  a  duplicate 
return  receipt. 

915.3    rees 

945.31    The  fees  for  return  receipt  service 

are  set  forth  in  (Rate]  Fee  Schedule  945 

(SS-16). 

946    RESTRICTED  DELIVERY 

946.1  Definitiod 

946. 1 1    Restricted  delivery  service  is  a 
service  that  provides  a  means  by  which 
a  ^iler  may  direct  that  delivery  %nll  be 
mtade  only  to  the  addressee  or  to 
someone  authorized  by  the  addressee  to 
receive  such  mail. 

946.2  Oesdiption  of  Service 

946.21  This  service  is  available  fw  mail  sent 
tmder  the  following  (classification 
schedules)  sections: 


aCertifiad  Mai 

b.COO  Mail  

c.[lnsured  Mail]  Insurance 

(if  irtsured  tor  mora 

than  $50). 


[Ctassification 
Schedule] 


d.  (Registered  Mail 


[Classification 
Schedule] 


942  [  SS-14] 


94^.22    Restricted  delivery  is  available  to 

the  mailer  at  the  time  of  mailing  or  after 

mailing. 
94$.23    Restricted  delivery  service  is 

available  only  to  natural  persons 

specified  by  name. 
94$.24    A  record  of  delivery  will  be  retained 

by  the  Postal  Service  for  a  specified 

period  of  time. 
944.25    Failure  to  provide  restricted  delivery 

service  when  requested  after  mailing. 

due  to  prior  delivery,  is  not  grounds  for 

refund  of  the  fee  or  communications 

charges. 
94A.3  Fees 
944.31    The  fees  for  restricted  delivery 

service  are  set  forth  in[  Rate]  Fee 

Schedule  946  [SS-15]. 

94i    CERTIFICATE  OF  MAILING 

94.  .1    Definition 

9<>4 1 1    Certificate  of  mailing  service  is  a 

service  (which)  that  furnishes  evidence 

of  mailing. 
94X2    Description  of  Service 
94X21    Certificate  of  mailing  service  is 

available  to  mailers  of  matter  sent  under 

the  classification  schedule  to  any  class  of 

mail. 
94A22    A  receipt  is  not  obtained  upon 

delivery  of  the  mail  to  the  addressee.  No 

record  of  mailing  is  maintained  at  the 

post  office. 
94^23    Additional  copies  of  certificates  of 

mailing  may  be  obtained  by  the  mailn. 
94:^3    Other  Services 
94?  31    The  following  services,  if  applicable 

to  the  subclass  of  mail,  may  be  obtained 

in  conjunction  with  mail  sent  under  this 

classification  schedule  upon  payment  of 

the  applicable  fees: 


a 
b. 


Service 


r  woel  airlifl 

3pec>ai  handling 


947  4    Fees 

94?  41    The  fees  for  certificate  of  mailing 

service  are  set  forth  in  [Rate]  Fee 

Schedule  947  (SS-4). 


948 

948 
948. 


941  [SS-^] 
944  [S&-6] 
943  [SS-9) 


948  2 
948.21 


948  22 


948  23 


(Classification] 
Fee  Schedule 


95r  [SSI^ 
95?(SS181 


DELIVERY  CONnRMATION 


Definition 
1 1  Delivery  confirmation  service 
provides  electronic  confirmation  to  the 
aniler  that  an  article  was  delivered  <x 
that  a  deHvery  attempt  was  made. 

Description  of  Service 
Delivery  confirantion  service  is 
available  for  Priority  Mail  and  the  Panel 
Post,  Bound  Printed  Matter,  Special  and 
Library  subclasses  of  Standard  Mail. 

22  Delivery  confimtation  service  may 
be  requested  only  at  the  time  of  mailing. 

23  Mail  for  which  delivery  confirmation 
service  is  requested  must  meet 
prepatotion  requirements  established  by 
Ae  Postal  Service,  and  bear  a  barcode 
specified  by  the  Postal  Service. 


948.M    Matter  for  which  delivery 

apnfirmation  service  is  requested  must 
be  deposited  in  a  manner  specified  by 
the  Postal  Service. 

948.3    Fees 

948.3 1    Delivery  confirmation  service  is 
81  ibject  to  the  fees  set  forth  in  Fee 
S  ±edule  948. 

950     PARCEL  HANDLING 


951 

951 
951 


I 


'ARCEL  AIRUFT  (PAL) 
Definition 
Parcel  airlift  service  is  a  service  that 
p  t>vides  for  air  transportation  of  parcels 
on  a  space  available  basis  to  or  from 
military  post  offices  outside  the 
contiguous  48  states. 
951.2  j  Description  of  Service 
951. 2i    Parcel  airlift  service  is  available  for 
niail  sent  under  the  (following 
cbssification  schedule:)  Standard  Mail 
Classification  Schedule. 
(Standard  Mail) 

Physical  Limitations 
The  minimum  physical  limitations 
iblished  for  the  mail  sent  under  the 
isification  schedule  for  which  postage 
is  paid  apply  to  parcel  airlift  maiL  In  no 
iqstance  may  the  parcel  exceed  30 
pounds  in  traight,  or  60  inches  in  length 
and  girth  combined. 
951.4  I  Requirements  of  the  Mailer 
951.4^    Mail  sent  under  this  (schedule) 

s^ption  must  be  endorsed  as  (prescribed) 
sdecified  by  [regulation)  the  Postal 
rice. 

Deposit  of  Mail 
PAL  mail  must  be  deposited  in  a 
mer  specified  by  the  Postal  Service 
Forwarding  and  Return 
PAL  mail  sent  for  delivery  outside 
contiguous  48  states  is  forwarded  as 
forth  in  section  2030  of  the  General 
[finitions,  Terms  and  Conditions.  PAL 
"  sent  for  deliv^  within  the 
itiguous  48  states  is  forwarded  or 
returned  as  set  forth  in  section  353  as 
appropriate. 
951.7  I  Other  Services 

951.77!   The  following  services,  if  applicable 
to  the  subclass  of  mail,  may  be  obtained 
in  conjimction  with  mail  sent  under  this 
[cbssification  schedule)  section  upon 
tent  of  the  applicable  fees: 


ml 


Service 

(Classification) 
FeeSchedula 

a  Can  ficato  o(  mailing  ... 

b.  [Insiked  maiQ  Insur- 
anca. 

c.  Resticted  delivery  Of 
mswM  tor  more  than 
$50)1 

d.  Reti^  rwxipt  (K  in- 
sure^ for  more  than 
$50)i 

e.  Spe(  iai  handling  

947  [SS4] 
943  [SS9] 

946  (SS1 5) 
945  [SS16] 
952(SS18] 

951.8    Fees 

951. 8lj  The  fees  for  parcel  airlift  service  are 

i  forth  in  [Rate]  Fee  Schedule  951  (SS- 

131 

952    S|'ECL\L  HANDLING 
952.1    Definition 
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952.11    Special  handling  service  is  a  service 
that  provides  preferential  handling  to  the 
extent  practicable  during  dispatch  and 
transportation. 

952.2  Description  of  Service 

952.21  Special  handling  service  is  available 
for  mail  sent  under  the  following 
classification  schedules: 

a.  First-Class  Mail 

b.  (Single  Piece,]  Parcel  Post.  Bound 
Printed  Matter,  Special,  and  Library 
subclasses  of  Standard  Mail 

952.22  Special  handling  service  is 
mandatory  for  matter  (which)  that 
requires  special  attention  in  handling, 
transportation  and  delivery. 

952.3  Requirements  of  the  Mailer 
952.31    Mail  sent  under  this  (schedule] 

section  must  be  identified  as  (prescribed] 
specified  by  the  Postal  Service 
(regulation]. 

952.4  Deposit  of  Mail 

952.41    Mail  sent  under  this  (schedule] 
section  must  be  deposited  in  a  manner 
(prescribed]  specified  by  the  Postal 
Service. 

952.5  Forwarding  and  Return 
952.51    Ifundeliverable  as  addressed, 

special  handling  mail  that  is  forwarded 
to  the  addressee  is  given  special 
handling  without  requiring  payment  of 
an  additional  handling  fee.  However, 
additional  postage  at  ^e  applicable 
Standard  Mail  rate  is  collected  on 
delivery. 

952.6  Other  Services 

952.61    The  fbllo%ving  sovices.  if  applicable 
to  the  subclass  of  mail,  may  be  obtained 
in  conjunction  with  mail  sent  under  this 
(classification  schedule]  section  upon 
payment  of  the  applicable  fees: 


Service 

[Classiliattion] 
FeeSctiedule 

a.  CX)0  mail 

b.  (Insured  mal]  Insur- 
ance. 

a  Parcel  airlilt  

944(S&-6) 
943{SS-9i 

a5T(SS-13] 

a3?[s&-2qi 

d.  Merchandse  return 
(shippers  only). 

952.7    Fees 

952.71    The  fees  for  special  handling  service 

are  set  forth  in  (Rate]  Fee  Schedule  952 

(SS-18J. 

960  STAMPED  PAPER 

961  STAMPED  ENVELOPES 

961.1  Definition 

961 . 1 1    Plain  stamped  envelopes  and 

printed  stamped  envelopes  are  envelopes 
with  postage  thereon  o^red  for  sale  by 
the  Postel  Service. 

961.2  Description  of  Service 

961.21  Stamped  envelopes  are  available  for 

a.  First-Class  Mail  within  the  first  rate 
increment. 

b.  Standard  Mail  mailed  at  a  mininnim  (per 
piece]  per  piece  rate  as  (prescribed)  specified 
by  the  Postal  Service. 

961.22  Printed  stamped  envelopes  may  be 
obtained  by  special  request. 

961.3  Fees 


961 .31    The  fees  for  stamped  envefopet  are 
set  forth  in  (Rate)  Fee  Schedule  961  (SS- 
19). 

962    STAMPEDCARDS 

962.1  Definition 

962. 1 1  Stamped  Cards.  Stamped  Cards  are 
cards  with  postage  imprinted  or 
impressed  on  them  and  supplied  by  the 
Postal  Service  for  the  transnission  of 
messages. 

962.12  Double  Stamped  Cards.  Double 
Stamped  Cards  consist  of  two  attached 
cards,  one  of  which  may  be  detached  by 
the  receiver  and  returned  by  mail  as  a 
single  Stamped  Card. 

962.2  Description  of  Service.  Stamped 
Cards  are  available  for  First-Class  Mail 

962.3  Fees.  The  fees  bx  Stamped  Cards  are 
set  forth  in  (Rate)  Fee  Schedule  962  [SS- 
19A). 

970  POSTAL  MONEY  ORIXRS 

971  DOMESTIC  POSTAL  MOI4EY  ORDERS 

671.1  Definition 

671. 22    Money  order  service  is  a 
service  that  provides  the  ctistomer  with 
an  instrument  for  payment  of  a  specified 
siun  of  money. 

971.2  Description  of  Service 

671.21  The  maximum  value  for  which 
a  domestic  postal  money  order  may  be 
purchased  is  S700.  Other  restrictions  on 
the  nimiber  or  dollar  value  of  postal 
money  order  sales,  or  both,  may  be 
imposed  [in  accordance  with]  by  law  or 
under  regulations  prescribed  by  the 
Postal  Service. 

971.22  A  receipt  of  purchase  is  jHOvided  at 
no  additional  cost 

971.23  The  Postal  Service  will  replace 
money  orders  that  are  spoiled  or 
incorrectly  prepared,  regardless  of  who 
caused  the  error,  without  charge  if 
replaced  on  the  date  originally  issued. 

971 .24  If  a  replacement  money  order  is 
issued  after  the  date  of  original  issue 
because  the  original  was  spoiled  or 
incorrectly  prepared,  the  applicable 
money  order  fee  may  be  collected  from 
the  customer. 

971.25  Inquiries  (and)  or  claims  may  be 
filed  by  the  purchaser,  payee,  or 
endorsee. 

971.3  Fees 

671.31    The  fees  for  domestic  postal 
money  orders  are  set  forth  in  (Rate)  Fee 
Schedule  971  (SS-8). 

Amend  the  Domestic  Mail  Classification 
Schedule  as  Follows: 

General  Definitiens,  Teras  and  f^tMlitifflw 

1000  General  Definitions 

As  used  in  this  DcHnestic  Mail 
Classification  Schedule,  the  following  terms 
have  the  meanings  set  forth  below. 

1001  Advertising 

Advertising  includes  all  material  for  the 
publication  of  which  a  valuable 
consideration  is  paid,  accepted,  or  promised, 
that  calls  attention  to  something  for  the 
purpose  of  getting  people  to  buy  it,  sell  it. 
seek  it.  or  support  it  If  an  advertising  rate  is 
charged  for  the  publication  of  reading  matter 


or  other  material,  such  material  shall  be 
deemed  to  be  advertising.  Articles,  itenu,  and 
notices  in  the  form  of  reading  matter  Insiirled 
in  accordance  with  a  custom  or 
understanding  that  textual  matter  is  to  be 
inserted  for  the  advertiser  or  his  products  in 
the  publication  in  which  a  display 
advertisement  appears  are  deemed  to  be 
advertising.  If  a  publisher  advertises  his  om 
services  or  publicatitnu,  or  any  other 
business  of  the  publisher,  whether  in  the 
form  of  display  advertising  or  editorial  or 
reading  matter,  this  is  deemed  to  be 
advertising. 

1002  Aspect  Ratio 

Aspect  ratio  is  the  ratio  of  wridth  to  length. 

1003  Bills  and  StatemenU  of  Account 

1003.1  A  bill  is  a  request  for  payment  of  a 
definite  sum  of  money  claimed  to  be 
owing  by  the  addressee  either  to  the 
sender  or  to  a  third  party.  The  mere 
assertion  of  an  indebtedness  in  a  definite 
simi  combined  with  a  demand  for 
payment  is  sufficient  to  make  the 
message  a  bilL 

1003.2  A  statement  of  account  is  the 
assertion  of  the  existence  of  a  debt  in  a 
definite  amount  but  which  does  not 
necessarily  contain  a  request  or  a 
demand  for  payment  The  amount  may 
be  immediately  due  or  may  become  due 

^  after  a  certein  time  or  upon  demand  or 
^  billing  at  a  later  date. 

1003.3  A  bill  or  stetement  of  account  must 
present  the  particulars  of  an 
indebtedness  with  sufficient  definitenass 
to  inform  the  debtor  of  the  amount  (he 
is]  required  (to  pay  to  acquit  himself)  for 
acquittal  of  the  debt  However,  neitber  a 
bill  nor  a  stetement  of  account  need  state 
the  precise  amount  if  it  conteins 
sufificient  information  to  enable  the 
debtor  to  determine  the  exact  amount  of 
the  claim  asserted. 

1003.4  A  bill  or  stetement  of  account  is  not 
the  less  a  bill  or  stetement  of  account 
merely  because  the  anu>unt  claimed  is 
not  in  fKrt  owing  or  may  not  be  legally 
collectible. 

1004  Girth 

Girth  is  the  measuremeot  around  a  piece  of 
mail  at  ite  thickest  part 

1005  Invoice 

An  invoice  is  a  writing  shonving  the  nature, 
quantity,  and  cost  or  price  of  items  shipped 
or  sent  to  a  purchaser  or  consignor. 

1006  Permit  Imprints 

Permit  imprints  are  printed  indicia 
indicating  postage  has  been  paid  by  the 
sender  under  the  peimit  number  shown. 

1007  Preferred  Rates 

Preferred  rates  are  the  reduced  rates 
established  pursuant  to  39  U.&C  3626. 

1008  ZIPCode 

The  ZIP  Code  is  a  numeric  code  that 
fecilitates  the  sortation,  routing,  and  delivery 
of  mail. 

1009  Nonprofit  Organizations  and 
Associations 

Nonprofit  ocganirations  or  asKociations  are 
organizations  or  associations  not  organized 
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for  profit,  none  of  the  net  income  of  which 
benefits  any  private  stockholder  or 
individual,  and  which  meet  the 
qualifications  set  forth  below  for  each  type  of 
oiganization  or  association.  The  standard  of 
primary  purpose  applies  to  each  type  of 
organization  or  association,  except  veterans' 
and  fraternal.  The  standard  of  primary 
purpose  requires  that  each  type  of 
organization  or  association  be  both  organized 
and  operated  for  the  primary  purpose.  The 
following  are  the  types  of  organizations  or 
associations  (which)  that  may  qualify  as 
authorized  nonprofit  organizations  or 
associations. 

a.  Religious.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  religious  worship; 

ii.  To  support  the  religious  activities  of 
nonprofit  organizations  whose  primary 
purpose  is  to  conduct  religious  worship: 

iii.  To  perform  instruction  in,  to 
disseminate  information  about,  or  otherwise 
to  further  the  teaching  of  particular  religious 
faiths  or  tenets. 

b.  Educational.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  The  instruction  or  training  of  the 
individual  for  the  purpose  of  improving  or 
developing  his  capabilities; 

ii.  The  instruction  of  the  public  on  subjects 
beneficial  to  the  community. 

An  organization  may  be  educational  even 
though  it  advocates  a  particular  position  or 
viewpoint  so  long  as  it  presents  a  sufficiently 
foil  and  fair  exposition  of  the  pertinent  facts 
to  permit  an  individual  or  the  public  to  form 
an  independent  opinion  or  conclusion.  On 
the  other  hand,  an  organization  is  not 
educational  if  its  principal  function  is  the 
mere  presentation  of  unsupported  opinion. 

c  Scientific  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  research  in  the  applied,  pure 
or  natural  sciences; 

iL  To  disseminate  systematized  technical 
information  dealing  with  applied,  pure  or 
natural  sciences. 

d.  Philanthropic.  A  nonprofit  organization 
primarily  organized  and  operated  for 
purposes  beneficial  to  the  public. 
Philanthropic  organizations  include,  but  are 
not  limited  to.  organizations  tlmt  (which)  are 
organized  for 

i.  Relief  of  the  poor  and  distressed  or  of  the 
underprivileged; 

ii.  Advancement  of  religion; 

iii.  Advancement  of  education  or  science; 

iv.  Erection  or  maintenance  of  public 
buildings,  monuments,  or  works; 

v.  Lessening  of  the  burdens  of  government; 

vi.  Promotion  of  social  welfare  by 
organizations  designed  to  accomplish  any  of 
the  above  purposes  or 

(A)  To  lessen  neighborhood  tensions; 

(B)  To  eliminate  prejudice  and 
discrimination; 

(C)  To  defend  human  and  civil  rights 
secured  by  law;  or 

(D)  To  combat  community  deterioration 
and  juvenile  delinquency. 

e.  Agricultural.  A  nonprofit  organization 
whose  primary  purpose  is  the  betterment  of 
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the  conditions  of  those  engaged  in  agriculture 
pursuits,  the  improvement  of  the  grade  of 
thefc-  products,  and  the  development  of  a 
higher  degree  of  efficiency  in  agriculture,  the 
orunization  may  advance  agricultural 
interests  through  educational  activities;  the 
holding  of  agricultural  fairs;  the  collection 
andldissemination  of  information  concnning 
cultivation  of  the  soil  and  its  fiuits  or  the 
harfBsting  of  marine  resources;  the  rearing, 
fee<ang,  and  management  of  livestock, 
poupy,  and  bees,  or  other  activities  relating 
to  agricultural  interests.  The  term  agricultural 
nonprofit  oiganization  also  includes  any 
non|>rofit  organization  whose  primary 
pur]  ose  is  the  collection  and  dissemirution 
of  ii  formation  or  materials  relating  to 
agri(  ultural  pursuits. 

f.  .iabor.  A  nonprofit  organization  whose 
prin  ary  purpose  is  the  betterment  of  the 
con<  itions  of  workers.  Labor  organizations 
inch  ide,  but  are  not  limited  to,  organizations 
in  which  employees  or  workmen  participate, 
whose  primary  purpose  is  to  deal  with 
employers  concerning  grievances,  labor 
dispiites,  wages,  hours  of  onployment  and 
working  conditions. 

g.  Veterans'.  A  nonprofit  organization  of 
veterans  of  the  armed  services  of  the  United 
Stat^,  or  an  auxiliary  unit  or  society  of,  or 
a  trust  or  foundation  for,  any  such  post  or 
orgaiization. 

h.  Fntemal.  A  nonprofit  organization 
(whi|ih)  that  meets  all  [of]  the  following 
critetia: 

as  its  primary  purpose  the  fostering 
ttherhood  and  mutual  benefits  among  its 

organized  under  a  lodge  or  chapter 
systein  with  a  representative  form  of 
government; 

iii.  Follows  a  ritualistic  format;  and 
-     iv.  lis  comprised  of  members  who  are 
electtd  to  membership  by  vote  of  the 
members. 

2000    DELIVERY  OF  MAIL 
2010    Delivery  Services 

Th^  Postal  Service  provides  the  following 
mod^  of  delivery: 

a.  Caller  service.  The  fees  fw  caller  service 
are  s«t  forth  in  (Rate)  Fee  Schedule  921  (SS- 
10.)  I 

b.  Carrier  delivery  service. 

c.  General  delivery. 

d.  Post  office  box  service.  The  fees  for  post 
office  box  service  are  set  forth  in  (Rate)  Fee 
Schei  lule  921{SS-10.1 

2020  Conditions  of  Delivery 

2021  General 

Excjept  as  provided  in  section  2022,  mail 
will  be  delivered  as  addressed  unless  the 
Postal  Service  is  instructed  otherwise  by  the 
addr^see  in  writing. 

2022  Refosal  of  Delivery 

Thaaddressee  may  control  delivery  of  his 
mail.  The  addressee  may  refose  to  accept  a 
piece  of  mail  that  does  not  require  a  delivery 
receij  t  at  the  time  it  is  offiered  for  delivery 
or  afttr  delivery  by  returning  it  unopened  to 
the  Postal  Service.  For  mail  that  requires  a 
delivery  receipt,  the  addressee  or  his 
representative  may  read  and  copy  the  name 


of  the  sender  of  registered,  insured,  certified, 
COD,  return  receipt,  and  Express  Mail  prior 
to  accepting  delivery.  Upon  signing  the 
delivery  receipt  the  piece  may  not  be 
retumtd  to  the  Postal  Service  without  the 
applicable  postage  and  fees  affixed. 

2023  Receipt 

If  a !  igned  receipt  is  required,  mail  will  be 
delivei  ed  to  the  addressee  (or  competent 
membfr  of  his  family),  to  persons  who 
customarily  receive  his  mail  or  to  one 
authorized  in  writing  to  receive  the 
addresiee's  mail. 

2024  lointly  Addressed  Mail 

Mail  addressed  to  several  persons  may  be 
delivered  to  any  one  of  them.  When  two  or 
more  persons  make  conflicting  orders  for 

'  for  the  same  mail,  the  mail  shall  be 
as  determined  by  the  Postal 


:ial  Mail  Receiving  Agents 
ly  be  delivered  to  a  commercial 
siving  agency  on  behalf  of  another    " 
person.  In  consideration  of  delivery  of  mail 
to  the  commercial  agent,  the  addressee  and 
the  ageht  are  considered  to  agree  that: 

a.  No  (change  of  address)  change-of- 
addnss  order  will  be  filed  with  the  post 
office  when  the  agency  relationship  is 
terminated: 

b.  When  remailed  by  the  commercial 
agency,]  the  mail  is  subject  to  payment  of  new 
postage 

2026  |tail  Addressed  To  Oiganizations 
Mail  addressed  to  governmental  units, 

private  organizations,  corporations, 
unincorporated  firms  or  partnerships, 
personsiat  institutions  (including  but  not 
limited  to  hospitals  and  prisons),  or  persons 
in  the  n  ilitary  is  delivered  as  addressed  or 
to  an  au  thorized  agent 

2027  H(  Id  Mail 

Mail  fill  be  held  bx  a  specified  period  of 
time  at  the  office  of  delivery  (address]  upon 
request  pf  the  addressee,  unless  the  mail: 

a.  Ha^  contrary  retention  instructions; 

b.  Is  plerishable;  or 

c  Is  registered,  COD,  insured,  return 
receipt,  certified,  or  Express  Mail  for  which 
the  non&al  retention  period  expires  before 
the  end  of  the  specified  holding  period. 

2030  Rorwarding  and  Return 

2031  Forwarding 

Forw^ing  is  the  transfer  of  undeliverable- 
as-addrassed  mail  to  an  address  other  than 
the  one  originally  placed  on  the  (mail 
piecejm^i/pjece.  All  post  offices  will  honor 
(change  bf  address)  change-of-address  orders 
for  a  per  od  of  time  specified  by  the  Postal 
Service. 

2032  Rstum 

Retun  is  the  delivery  of  undeliverable-as- 
addresse  d  mail  to  the  sender. 

2033  Applicable  Provisions 

The  pflpvisions  of  sections  150,  250,  350, 
(and)  451 1,  (and  schedules  SS-21  and  SS-22) 
935  and  936  apply  to  forwarding  and  return. 
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2034    Forwarding  for  Postal  Service 
Adjustments 

When  mail  is  forwarded  due  to  Postal 
Service  adjustments  (such  as,  but  not  limited 
to.  the  discontinuance  of  the  post  office  of 
original  address,  establishment  of  rural 
carrier  service,  conversion  to  city  delivery 
service  from  rural,  readjustment  of  delivery 
districts,  or  renumbering  of  houses  and 
renaming  of  streets),  it  is  forwarded  without 
charge  for  a  period  of  time  specified  by  the 
Postal  Service. 

3000    POSTAGE  AND  PREPARATION 

3010    Packaging 

Mail  must  be  packaged  so  thai: 

a.  The  contents  will  be  protected  against 
deterioration  or  degradation; 

b.  The  contents  will  not  be  likely  to 
damage  other  mail.  Postal  Service  employees 
or  property,  or  to  become  loose  in  transit; 

c.  The  package  surface  must  be  able  to 
retain  postage  indicia  and  address  markings; 

d.  It  is  marked  by  the  mailer  with  a 
material  [which]  that  is  (not)  ne/t/ier  readily 
water  soluble  nor  (which  can  be)  easily 
rubbed  off  or  smeared,  and  the  markinig  «nll 
be  sharp  and  clear. 

3020  Envelopes 

Paper  used  in  the  preparation  of  envelopes 
may  not  be  of  a  brilliant  color.  Envelopes 
must  be  prepared  with  paper  strong  enough 
to  withstand  normal  handling. 

3030    Payment  of  Postage  and  Fees 

Posta^  must  be  fully  prepaid  on  all  mail 
at  the  time  of  mailing,  except  as  authorized 
by  law  or  this  Schedule.  Except  as  authorized 
by  law  or  this  Schedule,  mail  deposited 
without  prepayment  of  sufficient  postage 
shall  be  delivered  to  the  addressee  subject  to 
payment  of  deficient  postage,  retiuned  to  the 
'sender,  or  otherwise  disposed  of  as 
(prescribed)  specified  by  the  Postal  Service. 
Mail  deposit^  without  any  postage  affixed 
will  be  retiimed  to  the  sender  without  any 
attempt  at  delivery. 

3040    Methods  for  Paying  Postage  and  Fees 

Postage  for  all  mail  may  be  prepaid  [by] 
with  postage  meter  indicia,  adhesive  stamps, 
or  permit  imprint,  unless  otherwise  limited 
or  ({nescribedj  specified  by  the  Postal 
Service.  The  following  methods  of  paying 
postage  and  fees  require  priw  authorization 
from  the  Postal  Service: 

a.  Permit  imprint. 

b.  Postage  meter, 

c  Precanceled  stamps,  precanceled 
envelopes,  and  mailer=s  precanceled  - 
postmarks. 

3050    Authorization  Fees 

Fees  for  authorization  to  use  a  permit 
imprint  are  set  forth  in  (Rate)  Schedule  1000. 
No  fee  is  charged  for  authcvization  to  use  a 
postage  meter.  Fees  for  setting  postage  meters 
are  set  forth  in  (Rate)  Fee  Schedule  933(SS- 
12.)  No  fee  is  charged  for  authorization  to  use 
precanceled  stamps,  precanceled  envelopes 
or  mailer=s  precanceled  postmark. 

3060    Special  Service  Fees 

Fees  flor  special  services  may  be  prepaid  in 
any  manner  appropriate  for  the  class  of  mail 
indicated  or  as  otherwise  (prescribed] 
specified  by  the  Postal  Service. 


3070    Marking  of  Unpaid  Mall 

Matter  authorized  for  mailing  without 
prepayment  of  postage  must  bw  markiags 
identifying  the  class  of  mail  service.  Matter 
so  marked  will  be  billed  at  the  applicable  rate 
of  postage  set  forth  in  this  Schedule.  Matter 
not  so  marked  will  be  billed  at  the  applicable 
First-Qass  rate  of  postage. 

3080    Refund  of  Postage 

When  postage  and  special  service  fees  have 
been  paid  on  mail  for  which  no  service  is 
rendered  for  the  postage  or  fees  paid,  or 
collected  in  excess  of  the  lawful  rate,  a 
re^nd  may  be  made.  There  shall  be  no 
refond  for  registered,  CX)D,  general 
Insurance,  and  Express  Mail  Insiuance  fees 
when  the  article  is  (later)  withdra%vn  by  the 
mailer  after  acceptance.  In  cases  involving 
returned  articles  improperly  accepted 
because  of  excess  size  or  weight,  a  refund 
may  be  made. 

3090    Calculation  of  Postage 

When  a  rate  schedule  contains  per  piece 
and  per  pound  rates,  the  postage  shall  be  the 
sum  of  the  charges  prodw^d  by  those  rates. 
When  a  rate  schedule  contains  a  minimum  (- 
per-piece)  per  piece  rate  and  a  pound  rate, 
the  postage  shall  be  the  greater  of  the  two. 
When  the  computation  of  postage  yields  a 
fraction  of  a  cent  in  the  charge,  the  next 
higher  whole  cent  must  be  paid. 

4000    POSTAL  ZONES 

4010    Geographic  UniU  of  Area 

In  the  determination  of  postal  zones,  the 
earth  is  considered  to  be  divided  into  units 
of  area  thirty  minutes  square,  identical  with 
a  quarter  of  the  area  formed  by  the 
intersecting  parallels  of  latitude  and 
meridians  of  longitude.  The  distance  between 
these  units  of  area  is  the  basis  of  the  poetal 
zones. 

4020    Measurement  of  Zone  Distances 

The  distance  upon  which  zones  are  based 
shall  be  measured  from  the  center  of  the  unit 
of  area  containing  the  dispatching  sectional 
center  fecility  or  multi-ZIP  coded  post  office 
not  serviced  by  a  sectional  center  fecility.  A 
post  office  of  mailing  and  a  post  office  of 
delivery  shall  have  the  same  zone 
relationship  as  their  respective  sectional 
center  fecilities  or  multi-ZIP  coded  post 
offices,  but  this  shall  not  cause  two  post 
offices  to  be  regarded  as  writhin  the  same 
local  zone. 

4030    Definition  of  Zones  403 1  Local  Zone 

The  local  zone  applies  to  mail  mailed  at 
any  post  office  for  delivery  at  that  office;  at 
any  city  letter  carrier  office  or  at  any  point 
within  its  delivery  limits  for  delivery  by 
carriers  from  that  office;  at  any  office  from 
which  a  rural  route  starts  for  delivery  on  the 
same  route;  and  on  a  rural  route  for  delivery 
at  the  office  frtxn  which  the  route  starts  or 
on  any  rural  route  starting  from  that  office. 

4032    First  Zone 

The  first  zone  includes  all  territory  within 
the  quadrangle  of  entry  in  conjunction  with 
every  contiguous  quadrangle,  representing  an 
area  having  a  mean  radial  distance  of 
approximately  50  miles  from  the  center  of  a 
given  unit  of  area.  The  first  zone  also  applies 


to  mail  between  two  poet  offices  in  the 
sectional  center. 

4033  Second  Zone 

The  second  «me  includes  all  units  of  are* 
outside  the  first  zone  lying  in  whole  or  in 
part  within  a  radius  of  approximately  150 
miles  from  thecenter  of  a  given  unit  of  area. 

4034  Third  Zone 

The  third  zone  includes  all  imits  of  are* 
outside  the  second  zoim  lying  in  whole  or  in 
part  within  a  radius  of  approximately  300 
miles  from  the  center  of  a  given  unit  of  i 

4035  Fourth  Zone 

The  fourth  zone  includes  all  units  of  i 
outside  the  third  zone  lying  in  whole  or  in 
part  within  a  radius  approximately  600  miles 
from  the  center  of  a  given  unit  of  area. 

4036  Fifth  Zone 

The  fifth  zone  includes  all  units  of  are* 
outside  the  fourth  zone  lying  in  whole  or  in 
part  within  a  radius  of  approximately  1.000 
miles  frx>m  the  center  of  a  given  unit  of  area. 

4037  Sixth  Zone 

The  sixth  zone  includes  all  units  of  are* 
outside  the  fifth  zone  lying  in  whole  or  in 
part  within  a  radius  of  approximately  1,400 
miles  from  the  center  of  a  given  unit  of  are*. 

4038  Seventh  Zoo* 

The  seventh  zone  includes  all  units  of  are* 
outside  the  sixth  zone  lying  in  whole  or  in 
part  within  a  radius  of  approximately  1 JOO 
miles  from  the  center  of  a  given  unit  of  area. 

4039  Eighth  Zone 

The  eighth  zone  includes  all  units  of  area 
outside  the  seventh  zoite. 

4040  Zoned  Rates 

Except  as  provided  in  section  4050.  rates 
according  to  zone  apply  for  zone-rated  mail 
sent  between  Postal  Service  fecilities 
including  (a)Armed  (fl^oroes  poet  offices, 
wherever  located. 

4050  APO/FPOMail 

4051  General 

Except  as  provided  in  section  4052,  the 
rates  of  postage  for  zone-rated  mail 
traiuported  betMreen  the  United  States,  or  the 
possessions  or  territories  of  the  United  States, 
on  the  one  hand,  and  Army.  Air  Force  and 
Fleet  Post  Offices  on  the  cHhet,  at  among  the 
latter,  shall  be  the  applicable  zone  rates  for 
mail  between  the  place  of  mailing  or  delivery 
and  the  city  of  the  postmaster  serving  the 
Army,  Air  Force  or  Fleet  Poet  Office 
concerned. 

4052  Transit  Mail 

The  rates  of  postage  for  zone-rated  mail 
(which)  that  is  mailed  at  or  addressed  to  an 
Armed  Fofceslaimed  forces]  post  office  and 
(which)  is  transported  directly  to  or  frnm 
Armed  Forces  (armed  forces)  jxjst  offices  at 
the  expease  of  the  Department  of  Defense, 
without  transiting  any  of  the  48  contiguous 
states  (including  the  District  of  Columbia). 
shall  be  the  applicable  local  zone  rate; 
provided,  however,  that  if  the  distance  from 
the  place  of  mailing  to  the  embarkation  point 
or  the  distance  frnm  the  point  of  debarkation 
to  the  place  of  delivery  is  greater  than  the 
local  zone  for  such  mail,  post^e  shall  be 
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assessed  on  the  basis  of  the  distance  from  the 
piace  of  mailing  to  the  embarkation  point  or 
the  distance  from  the  point  of  debarkation  to 
the  piace  of  delivery  of  such  mail,  as  the  case 
may  be.  The  word  "transiting"  does  not 
include  enroute  transfers  at  coastal  gateway 
cities  which  are  necessary  to  transpoft 
military  mail  directly  between  military  post 
offices. 

5000    PRIVACY  OF  MAIL 

5010    First-aass  and  Express  Mail 

Matter  mailed  as  First-Class  Mail  or 
Express  Mail  shall  be  treated  as  mail  which 
is  sealed  against  postal  inspection  and  shall 
not  be  opened  except  as  authorized  by  law. 
5020    All  Other  Mail        : 

Matter  not  paid  at  First-Class  Mail  or 
Express  Mail  rates  must  be  wrapped  or 
secured  in  the  manner  (prescribed)  specified 
by  the  Postal  Service  so  that  the  contents  may 
be  examined.  Mailing  of  sealed  items  as  other 
than  First-Class  Mail  or  Express  Mail  is 
considered  consent  by  the  sender  to  the 
postal  inspection  of  the  contents. 


600 1    MAILABLE  MATTER 
6011 1    General 

Niailable  matter  is  any  matter  which: 

a.  Is  not  mailed  in  contravention  of  39 
U.SJC.  Chapter  30.  or  of  17  U.S.C.  109; 

b.  While  in  the  custody  of  the  Postal 
Sen  ice  is  not  likely  to  become  damaged 
itseV,  to  damage  other  pieces  of  mail,  to 
cause  injury  to  Postal  Service  employees  or 

^  image  Postal  Service  property:  and 
Is  not  mailed  contrary  to  any  special 
itions  or  limitations  placed  on 
iportation  or  movement  of  certain 
les,  when  imposed  under  law  by  the  U.S. 
~tment  of  the  Treasury;  U.S.  Department 
iculture;  U.S.  Department  of 
lerce;  U.S.  Department  of  Health  and 
Human  Services,  U.S.  Department  of 
Transportation;  and  any  other  Federal 
dep4  rtment  or  agency  having  legal 
juris  iiction. 
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Minimum  Size  Standards 

following  minimum  size  standards 
to  all  mailable  matter 


a.  Al  items  must  be  at  least  0.007  inches 
thick,  and 

b.  all  items,  other  than  keys  and 
identification  devices,  which  are  0.25  inch 
thick  dr  less  must  be 

i.  rectangular  in  shape, 

ii.  at  least  3.5  inches  in  width,  and 

iii.  a  least  5  inches  in  length. 
6030     Vteximum  Size  and  Weight  Standards 

Whe  «  applicable,  the  maximum  size  and 
weight  standards  for  each  class  or  subclass  of 
mail  ar » set  forth  in  sections  130,  230, 
322.16.  330  and  430.  Additional  limitaUons 
may  beapplicable  to  specific  subclasses,  and 
rate  ana  discount  categories  as  provided  in 
the  eligibility  provisions  for  each  subclass  or 
categ(»  f. 

Stanlej  F.Miras, 

Chief  Counsel.  Legislative. 

[FR  Doc.  98-19016  Filed  7-20-98: 8:45  am] 
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Education 


Special  Education— Technical  Assistance 
and  Dissemination  to  improve  Services 
and  Results  for  Ctiiidren  Witli 
Disabilities;  Invtting  Applications  for  New 
Awards  for  Hscai  Year  1998;  Notice 
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DEPARTMENT  OF  EDUCATION 

Special  Education— Technical 
Assistance  and  Dissemination  to 
Improve  Services  arid  Results  for 
Children  With  Disabilities;  Notice 
Inviting  Applications  for  New  Awards 
for  Rscal  Year  1998 

summary:  On  June  4, 1997,  the  Ptesident 
signed  into  law  Public  Law  105-17,  the 
Individuals  with  Disabilities  Education 
Act  Amendments  of  1997,  amending  the 
Individual  with  Disabilities  Education 
Act  (IDEA). 

This  noUce  provides  closing  dates  and 
other  information  regarding  the 
transmittal  of  applications  for  fiscal  year 
1998  competitions  under  one  program 
authorized  by  IDEA,  as  amended: 
Special  Education — Technical 
Assistance  and  Dissemination  to 
Improve  Services  and  Results  for 
Children  with  Disabilities  (one  priority). 

This  notice  supports  the  National 
Education  Goals  by  helping  to  improve 
results  for  children  with  disabiUties. 

Waiver  of  Rulemaking 

It  is  generally  the  practice  of  the 
Secretary  to  o^er  interested  parties  the 
opportxmity  to  comment  on  proposed 
priorities.  However,  section  661(e)(2)  of 
IDEA  makes  the  Administrative 
Procedure  Act  (5  U.S.C.  553) 
inappUcable  to  the  priorities  in  this 
notice.  In  order  to  make  awards  on  a 
timely  basis,  the  Secretary  has  decided 
to  publish  this  priority  in  final  under 
the  authority  of  section  661(e)(2). 

General  Requirements 

(a)  Pro)ects  funded  imder  this  notice 
must  make  positive  efforts  to  employ 
and  advance  in  employment  qualified 
individuals  with  disabiUties  in  project 
activities  (see  Section  606  of  IDEA); 

(b)  Applicants  and  grant  recipients 
funded  under  this  notice  must  involve 
individuals  with  disabiUties  or  parents 
of  individuals  with  disabilities  in 
planning,  implementing,  and  evaluating 
the  projects  (see  Section  661(f)(1)(A)  of 
IDEA); 

(c)  Projects  funded  under  these 
priorities  must  budget  for  a  two-day 
Project  Directors'  meeting  in 
Washington,  D.C.  during  each  year  of 
the  project;  and 

(d)  Grant  recipients  funded  under  this 
notice  must  carry  out  activities  that 
benefit,  directly  or  indirectly,  children 
with  disabilities  of  aU  ages  (see  Section 
661(a)(4)  of  IDEA. 

Nate:  The  Department  of  Education  is  not 
bound  by  any  estimates  in  this  notice. 
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Special  Education — Technical 
Assisti  mce  and  Dissemination  To 
Impraire  Services  and  Results  fbr 
Childden  With  Disabilities 

Purpose  of  Program:  The  purpose  of 
this  pnogram  is  to  provide  technical 
assistapce  and  information  through  such 
mechabisms  as  institutes,  regional 
resource  centers,  clearinghouses  and 
programs  that  support  States  and  local 
entities  in  building  capacity,  to  improve 
early  i  itervention,  educational,  and 
transit  onal  services  and  results  for 
childrin  with  disabilities  and  their 
famiU^,  and  address  systemic-change 
goals  iid  priorities. 

Eligible  Applicants:  State  and  local 
educational  agencies;  institutions  of 
higher  education;  other  public  agencies; 
privat^  nonprofit  organizations;  outlying 
areas;  p«ely  associated  States;  Indian 
tribes  i>r  tribal  organizations;  and  for- 
profit  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Admii^strative  Regulations  (EDGAR)  in 
34  CFl  parts  74.  75.  77,  79.  80,  81.  82, 
85,  ani  86;  and  (b)  The  selection  criteria 
inclucsd  in  regulations  for  this  program 
in  34  CFR  320.30. 


The  regulations  in  34  CFR  part  86 
institutions  of  higlier  education 


Notes 

apply  t^ 
only. 

Pria  ity:  Under  section  685  of  the 
Individuals  with  Disabilities  Education 
Act  and  34  CFR  75.105(c)(3).  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  foUowing 
prioritir.  The  Secretary  funds  under  this 
competitions  only  those  appUcations 
that  meet  this  absolute  priority: 

Absolute  Priority — National 
Clearinghouse  on  Careers  and 
PTofes$ions  Related  to  Early  Intervention 
and  Education  for  Children  With 
Disabaities  (84.326P) 

Backgiioiuid 

During  the  last  ten  years,  significant 
changes  have  had  an  impact  on 
professional  development  programs. 
The  d^jacteristics  of  children  with 
disabiUties  have  changed  and  in  many 
ways  have  become  more  complex. 
Today,  there  are  more  children  who 
have  entered  Ufe  with  marked 
disabif  ties,  who  are  expected  to 
continue  to  thrive,  and  who  require 
plinary  approaches  that 
them  with  essential  support, 
inally.  the  cultural  and  linguistic 
:eristics  of  the  student  population 
langed  significantly.  In  order  for 
educationsJ  programs  to  be  effective,  the 
Nation's  schools  need  a  work  force  of 
educators,  related  services  providers, 
and  ea^ly  intervention  personnels  that  is 


more  culturally  and  linguisticaUy 
diverse  tkan  in  the  past.  Professional 
developiient  programs  have 
significailtly  changed  as  well,  through 
new  developments  in  assistive 
technology,  changes  in  financial  support 
for  students  entering  special  education 
fields,  and,  in  particular,  changes  in 
Federal  legislation. 

The  IDEA  Amendments  of  1997  direct 
the  Secretary  to  provide  technical 
assistance  through  clearinghouses  and 
other  means  in  order  to  build  capacity 
for  imprdving  early  intervention, 
education,  and  transition  services  and 
results  for  children  with  disabilities, 
and  their^  families.  The  National 
Clearingnouse  on  Careers  and 
Professions  Related  to  Early 
Intervention  and  Education  for  Children 
with  Disi  bilities  supported  through  this 
priority  \  all  be  responsible  for 
identifying  and  responding  to  exigent 
issues,  emerging  trends,  and  strategies 
for  ensuring  an  adequate  supply  of 
qualified  professionals  and 
paraprofessionals  available  to  meet  the 
needs  of  children  with  disabiUties. 

It  is  essential  that  the  Clearinghouse 
establishes  and  maintains  varied  paths 
for  the  dissemination  of  a  v^de  array  of 
critical  iiiformation,  and  provides 
information  to  a  broad  base  of 
individufls.  including  students,  parents, 
administrators,  and  researchers.  It  is 
also  necessary  for  the  Clearinghouse  to 
coordinate  its  services  with  individuals 
and  professional  organizations  and 
disseminate  comprehensive  materials 
related  tq  the  recruitment,  preparation 
and  effectiveness  of  professionals  and 
paraprofessionals  who  provide  services 
to  children  with  disabiUties  and  their 
famiUes.  For  the  purposes  of  this 
priority,  rprofessionals"  include  early 
intervention  persoimel.  special 
education  teachers,  general  education 
teachers,  adapted  physical  educators, 
and  related  services  providers  such  as 
psychologists,  occupational  and 
physical  uerapists.  orientation  and  . 
mc^iUty  specialists,  and  speech- 
language  pathologists. 
"Paraprofessionals"  include 
paraeducators,  teachers'  aides, 
instructional  assistants,  occupational 
and  physical  therapy  assistants,  and 
speech-language  pathology  assistants.     , 

Priority:  The  Secretary  establishes  an 
absolute  priority  to  support  a  national 
clearinghouse  that  worics  toward 
ensuring  the  availabiUty  of  an  adequate 
number  and  the  high  quaUty  of 
personnel  to  improve  services  and 
results  for  infants  and  children  with 
disabiUties.  In  order  to  accompUsh  these 
purposes!  ^^  clearinghouse  must: 

(a)  Coiuduct  nation-wide,  outreach 
activities  jto  encourage  individuals  to 
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pursue  careers  in  special  education.  To 
accomplish  this  objective,  the 
clearinghouse  must  develop,  implement 
and  maintain  comprehensive  and 
coordinated  communication  campaigns 
that: 

(1)  Utilize  the  full  range  of  media 
outlets; 

(2)  Reflect  cutting  edge  formats  and 
designs: 

(3)  Are  customized  in  design  and 
commimication  approach  to  promote 
the  full  range  of  career  oppoittmities  in 
special  education  and  related  services 
and  early  intervention  services; 

(4)  Are  customized  in  design  and 
commimication  approach  to  attract 
individuals  from  culturally  and 
economically  diverse  backgrounds  and 
individuals  with  disabilities,  across 
varying  age  levels  and  profisssional 
exoeriences. 

lb)  Conduct  activities  that  assist  State 
educational  agencies  (SEAs),  local 
educational  agencies  (LEAs). 
institutions  of  higher  education  (IHEs), 
agencies  that  administer  the  Infants  and 
Toddlers  with  Disabilities  program 
under  IDEA,  and  other  appropriate 
entities  in  improving  the  quality  of 
professionals  and  paraprofessionals  who 
serve  children  with  disabilities, 
including  children  with  limited  English 
proficiency  and  children  from  cultiually 
diverse  backgrounds.  To  accomplish 
this  ob)ective,  the  clearinghouse  must: 

(1)  Collect,  synthesize,  and 
disseminate  information  on  emerging 
approaches  to  professional  preparation 
and  career  development  for  special 
education,  related  service,  and  early 
intervention  personnel; 

(2)  Collect  and  disseminate 
information  on  current  national.  State, 
and  professional  standards, 
competencies,  dual  certifications,  and 
reciprocity  agreements  applied  by  States 
and  professional  organizations  to  the 
credentialing  or  licensing  of 
professional  and  paraprofessional 
personnel; 

(3)  Identify  and  disseminate 
information  on  effiective  strategies, 
through  collaboration  with  appropriate 
entities,  to  identify  and  promote  tne 
credentialing  of  current  early 
intervention,  education,  transition,  and 
related  services  personnel  who  are 
lacking  permanent  certification  or 
license; 

(4)  Develop  and  disseminate,  through 
collaboration  with  appropriate  entities, 
guidelines  for  instituting  standards  or 
certifications  for  paraprofessionals, 
where  such  standards  do  not  exist;  and 

(5)  Develop  and  disseminate  periodic 
highlights  or  reviews  of  pressing  issues, 
trends,  and  emerging  research  regarding 
professional  development  programs  for 


special  education,  related  service,  and 
early  intervention  personnel. 

(c)  Conduct  activities  that  would 
promote  an  adequate  supply  of  qualified 
professionals  and  paraprofessionals  who 
serve  children  with  disabilities.  To 
accomplish  this  objective,  the 
clearinghouse  must: 

(1)  Collect  and  disseminate 
information  on  the  ongoing  and 
emerging  areas  of  personnel  needs 
identified  by  States,  LEAs,  and  other 
entities: 

(2)  Collect  and  disseminate 
information  on  the  availability  of 

aualified  service  providers,  including 
lose  from  traditionally 
underrepresented  populations  (e.g., 
persons  from  culturally  or  linguistically 
diverse  backgrounds,  and  persons  with 
disabilities); 

(3)  Collect  and  disseminate 
information  on  preservice  professional 
development  programs  that  prepare 
both  professionals  and 
paraprofessionali,  including  programs 
that  provide  special  education 
preparation  for  general  educators.  At  a 
minimum,  this  information  must 
include,  for  each  program:  the  areas  of 
preparation  and  tneir  academic  level, 
the  program  head  or  chair,  telephone,  e- 
mail,  FAX,  mailing  address  and  web 
address,  if  available,  the  number  of  full 
or  pari  time  faculty,  tuition  costs,  and 
the  availability  of  stipends  or 
scholarships.  Programs  that  receive 
Federal  supp<nt  for  students  should  be 
identified  with  the  source  of  those 
funds,  particularly  if  from  the  Office  of 
Special  Education  Programs  or  other 
offices  in  the  U.S.  Department  of 
Education.  Preservice  profnuional 
development  programs  that  provide 
specific  services  lor  students  with 
disabilities,  and  the  description  of  those 
services,  must  also  be  included.  The 
Clearinghouse  is  also  encouraged  to 
collect  information  on  the  numbers  of     ■ 
students  enrolled,  and  graduating  from, 
each  of  the  identified  programs; 

(4)  Arrange  with  producers  of 
scholarship  publications  to  include  in 
such  publications  information  on 
scholarship  opporiunities  available 
through  OSEP-supported  professional 
development  programs;  and 

(5)  identify,  synthesize,  and 
disseminate  information  on  effective 
strategies  used  to  recruit  and  retain  both 
professionals  and  paraprofessionals  who 
provide  services  to  children  with 
disabilities.  Effective  strategies  should 
be  identified  for  use  by  States,  LEAs, 
and  IHEs.  Special  emphasis  should  be 
placed  on  identifying  recruitment  and 
retention  strategies  and  materials  that 
have  been  particularly  eflective  in  urban 
and  rural  settings,  and  with  traditionally 


under-represented  populations  (e.g.. 
minorities  and  persons  with 
disabilities). 

(d)  In  order  to  satisfy  the  objectives  in 
paragraphs  (a),  (b),  and  (c),  tl^ 
clearinghouse  must  also: 

(1)  Conduct  timely  updates  of  all 
information  and  data  bases  to  ensure 
that  information  disseminated  is 
accurate  and  current; 

(2)  Establish  advisory  groups  to 
provide  recommendations  to  the 
clearinghouse  relative  to  the  activities  or 
products  described  above  and  to  ensure 
that  all  constituency  needs  are  met; 

(3)  Employ  multiple  dissemination 
mechanisms  and  approaches,  including 
the  establishment  and  maintenance  of  a 
user-friendly  web  site  that  permits  the 
downloading  of  all  clearinghouse 
information  bases  and  incorporates 
hotlinks  to  available  training  programs 
and  other  relevant  information  sources; 
and 

(4)  Establish  and  implement  a 
comprehensive  system  of  evaluation  to 
determine  the  impact  of  the 
clearinghouse  activities.  Evaluations 
should  M  conducted  at  least  annually, 
identify  strategies  for  improvement,  and 
include  relevant  achievements. 

Under  this  priority,  the  Secretary  will 
make  one  award  for  a  cooperative 
agreement  with  a  project  period  of  up  to 
60  months  subject  to  the  requirements 
of  34  CFR  75.2S3(a)  for  continuation 
awards.  In  determining  whether  to 
continue  the  clearinghouse  for  the 
fourth  and  fifth  yean  of  the  project 
period,  the  Secretary,  in  addition  to  the 
requiremenu  of  34  CFR  75.253(a)  will 
consider 

(a)  The  recommendation  of  a  review 
team  consisting  of  three  experts  selected 
by  the  Secretary.  The  team's  review, 
including  a  two-day  site  visit  to  the 
clearinghouse,  is  to  be  conducted  during 
the  last  half  of  the  project's  second  year. 
Costs  associated  %vith  the  services  to  be 
performed  by  the  review  team  must  also 
be  included  in  the  clearinghouse  budget 
for  year  two.  These  costs  are  estimated 
to  be  approximately  S4.000:  and 

(b)  "nie  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the 
clearinghouse. 

Protect  Period:  Up  to  60  months. 

Maximum  Awara:  Tiu  Seovtary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $700,000  for  any  single 
budget  period  of  twelve  months.  The 
Secretary  may  change  the  maximum 
amount  through  a  noti.-:e  published  in 
the  Federal  Re^deler. 

Page  Limits.  Pari  III  of  the  application, 
the  application  narrative,  is  where  an 


39170 


Federal  Register /Vo 


applicant  addresses  the  selection 
criteria  that  are  used  by  reviewers  in 
evaluating  the  application.  An  applicant 
must  limit  Part  III  to  the  equivalent  of 
no  more  than  70  double-spaced  pages, 
using  the  following  standards:  (1)  A 
"page"  is  8'/i"xll"  (on  one  side  only) 
with  one-inch  margins  (top,  bottom,  and 
sides).  (2)  All  text  in  the  application 
narrative,  including  titles,  headings, 
footnotes,  quotations,  references,  and 
captions,  as  well  as  all  text  in  charts, 
tables,  figures,  and  graphs,  must  be 
double-spaced  (no  more  than  3  lines  per 
vertical  inch).  If  using  a  proportional 
computer  font,  use  no  smaller  than  a  12- 
point  font,  and  an  average  character 
density  no  greater  than  18  characters  per 
inch.  If  using  a  nonproportional  font  or 
a  typewriter,  do  not  use  more  than  12 
characters  to  the  inch. 

The  page  limit  does  not  apply  to  Part 
I — the  cover  sheet;  Part  n — the  budget 
section  (including  the  narrative  budget 
justification);  Part  IV — the  assurances 
and  certifications;  or  the  one-page 
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abstr  ict,  resumes,  bibliography,  and 
lettei  s  of  support.  However,  all  of  the 
applj  »tion  narrative  must  be  included 
in  Pa  t  m.  If  an  application  narrative 
uses  1  smaller  print  size,  spacing,  or 
maig  n  that  would  make  the  narrative 
excel  d  the  equivalent  of  the  page  limit, 
the  a  >plication  will  not  be  considered 
for  fi  nding. 

Foi  Applications  and  General 
Infon  nation  Contact:  Requests  for 
appli  :ations  and  general  information 
shou  d  be  addressed  to  the  Grants  and 
Cont  acts  Services  Team.  600 
Indej  endence  Avenue,  S.W.,  room 
3317,  Switzer  Building,  Washington, 
D.C  :  0202-2641.  The  preferred  method 
for  re  guesting  information  is  to  FAX 
your  -equest  to:  (202)  205-8717. 
Telei  hone:  (202)  260-0182. 

Inobviduals  who  use  a 
telea  mmunications  device  for  the  deaf 
(TDD  tnay  call  the  TDD  number  (202) 
205-  953. 

Inc  ividuals  with  disabilities  may 
obtaii  I  a  copy  of  this  notice  or  the 
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'The  Secretary  rejects  and  does  not  consider  an 
gte  budget  period  of  12  months. 

"Appicanls  must  imit  the  Appicaiion  Narrative, 
section  d  this  notice  for  the  specific  requirements.  TN 
quvoment. 
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Electronic  Access  to  This  Document: 
Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  docimients  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.eov/fedreg.htm 

http://wwrw.ea.gov/news.html 

To  use  the  pdf  you  must  have  the  Adobe 

Acrobat  Reader  Program  with  Search. 


application  packages  referred  to  in  this 
notice  in  an  alternate  format  (e.g. 
Braille,  large  print,  audiotape,  or 
computer  diskette)  by  contacting  the 
Departi^ent  as  listed  above.  However, 
the  Depkrtment  is  not  able  to  reproduce 
in  an  alternate  format  the  standard 
forms  iijcluded  in  the  application 
packag 

Intei'gpvemmental  Review:  This 
progran  is  subject  to  the  requirements 
of  Exeaitive  Order  12372  and  the 
r^ulatii  >n8  in  34  CFR  Part  79.  The 
objective  of  the  Executive  order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  On  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  acdordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  add  actions  for  those  programs. 


Appications 
availat)ie 


7/24/98 


Appication 
deadBrw 


8/24/98 


DeadNnefor 

inlargovem- 

mentalre- 


9/22/98 


MtKimum 

awtifd(per 

y»ar)* 


$7^)0,000 


PageNmil' 


70 


Estimated 

number  of 

awards 


ap^ficalion  that  proposes  a  budget  exceedkig  the  amotmt  listed  for  each  priority  for  any  sin- 
Ill  of  the  Application,  to  the  page  limits  noted  etn  we.  Please  refer  to  the  "Page  UnriT 
Secretary  rejects  and  does  not  consider  an  appfic  dion  that  does  not  adhere  tothis  re- 


whici  is  available  bee  at  either  of  the 
previous  sites.  If  you  have  questions 
aboutj  using  the  pdf,  call  the  U.S. 
Gov^nment  Printing  Office  at  (202) 
512-1530  or.  toll  free  at  1-888-293- 
6498J 

Antrone  may  also  view  these 
documents  in  text  copy  only  on  an 
electiionic  bulletin  board  of  the 
Department.  Telephone:  (202)  219-1511 
or,  to  1  free,  1-800-222-4922.  The 
docui  aents  are  located  under  Option 


G — File  /Annotmcements,  Bulletins, 
and  Preis  Releases. 

Nola:  1  he  official  version  of  a  document  is 
the  docui  nent  published  in  the  Federal 
Kegirtar. 

Dated:  puly  14, 1998. 

Joditfa  E.|HauiDaiiii, 

Assistant  Secretary  for  Special  Education  and 
BehabUitptive  Services. 
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Justice  

28  CFR  Part  2 

Paroling,  Recommitting,  and  Supervising 
Federal  Prisoners:  Prisoners  Serving 
Sentences  Under  the  District  of  Columbia 
Code;  Interim  Rule 
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DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28CFRPart2 

Paroling,  Recommitting,  and 
Supervising  Federal 
PrisonerKPrisoners  Serving 
Sentences  Under  tt>e  District  of 
Columbia  Code 

AOBICY:  United  States  Parole 

Commission,  Justice. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  U.S.  Parole  Commissitm 
is  incorporating  into  the  Code  of  Federal 
Regulations,  in  amended  and 
supplemented  form,  the  regulations  of 
the  District  of  Coliunbia  that  govern  the 
paroling  jurisdiction  that  will  be 
assimied  by  the  U.S.  Parole  Conunission 
on  August  5, 1998.  The  paroling 
authority  of  the  District  of  Columbia 
Board  of  Parole  will  be  transferred  to  the 
U.S.  Parole  Commission  under  the 
National  Capital  Revitalization  and  Self- 
Govemment  Improvement  Act  of  1997. 
which  permits  the  Conunission  to 
amend  and  supplement  the  District's 
parole  regulations  pursuant  to  federal 
rulemaking  procedures. 
OATB:  Effective  Date:  August  5. 1998. 
Comments  must  be  received  by 
December  1, 1998. 

AOOKMCS:  Send  comments  to  Office  of 
General  Counsel,  U.S.  Parole 
Commission,  5550  Friendship  Blvd., 
Chevy  Chase,  Maryland  20815. 

FOR  FUfCTMBI  •»)nMATKM  CONTACT: 

Pamela  A.  Posch,  Office  of  General 
Counsel,  U.S.  Parole  Commission,  5550 
Friendship  Blvd.,  Chevy  Chase, 
Maryland  20815,  telephone  (301)  492- 
5959. 

SUPPLBefTARY  MFORNMTION:  Under 
Section  11231  of  the  National  Capital 
Revitalization  and  Self-Govemment 
Improvement  Act  of  1997  (Public  Law 
105-33)  the  U.S.  Parole  Commission  is 
required,  not  later  than  August  5, 1998, 
to  assume  the  jurisdiction  and  authority 
of  the  Board  of  Parole  of  the  District  of 
Columbia  to  grant  and  deny  parole,  and 
to  impose  conditions  upon  an  order  of 
parole,  in  the  case  of  any  imprisoned 
felon  who  is  eligible  for  parole  or 
reparole  under  Uie  District  of  Columbia 
Code.  The  Act  requires  the  Parole 
Commission  to  exercise  this  authority 
pxirsuant  to  the  parole  laws  and 
regulations  of  the  District  of  Columbia. 
However,  it  also  gives  the  Parole 
Commission  the  authority  to  amend  or 
supplement  any  regulation  interpreting 
or  implementing  the  relevant  parole 
laws  of  the  District  of  Columbia, 


provided  that  the  Commission  adheres 
to  the  rulemaking  requirements  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  es  applied  to  the  Commission  by  18 
U.S.t.  4218.. 

After  an  extensive  review  of  the 
rele\«nt  regulations  of  the  Board  of 
Parole  of  the  District  of  Columbia,  as 
currently  set  forth  in  the  District  of 
Columbia  Code  of  Mimidpal 
Regulations,  the  Commission  decided  to 
republish  them  with  appropriate 
revisions.  The  Commission  decided  not 
to  leave  these  regulations  in  the  D.C. 
Coda  of  Municipal  Regulations  because 
the  Revitalization  Act  makes  parole  for 
D.C.  Code  felons  a  federal  function,  and 
rules  promulgated  by  federal  agencies 
pursuant  to  the  Administrative 
Procedure  Act  are  required  to  be 
published  in  the  Federal  RegiMcr  and 
the  dode  of  Federal  Regulations.  Notice 
of  this  proposed  rulemaking  was 
published  at  63  FR  17771  (April  10. 
1998).  Notice  of  the  proposed  transfer  of 
these  regulations  was  also  published  in 
45  D^  Register  2356  (April  17, 1998). 

A  Complete  set  of  r^ulations  for 
District  of  Columbia  felony  prisonen  is 
therelbre  being  incorporatea  into  the 
Coda  of  Federal  Regulations  alongside 
the  easting  regulations  that  govern  all 
other  criminal  offenders  who  fall  under 
the  Gonunission's  jurisdiction.  The 
regulations  that  govern  the  remaining 
fimcf  cms  of  the  Board  of  Parole  of  the 
District  of  Columbia  will  continue  to  be 
set  foirth  in  the  D.C  Code  of  Municipal 
Regulations  until  the  Commission 
assuibes  the  remaining  functions  of  the 
Board  with  respect  to  felons,  on  or 
befoi^  Au^st  5,  2000. 

The  revised  D.C.  parole  regulations 
that  will  take  effect  as  interim  rules 
effecfive  August  5, 1998,  fall  into  three 
categories. 

Fir  tt,  the  Board  of  Parole's  procedural 
regul  itions  have  been  amended  and 
supp  emented  to  clarify  the  procedures 
that  ^e  Commission  wiU  follow  in 
considering  District  of  Colimibia 
prisoners  for  parole.  The  parole  hearing 
ledsionmaking  process  will  remain 
tially  the  same  as  that  of  the  D.C. 
1  of  Parole,  but  in  many  instances 
ications  will  promote  both 
;  fairness  and  administrative 
efficiency  in  the  discharge  of  this  new 
function. 

Set  ond,  other  revisions  reflect 
recen  tly-enacted  District  of  Coliunbia 
laws,  such  as  the  Medical  and  Geriatric 
Parol  i  Act,  which  were  not  previously 
imp^(  mented  through  regulations. 

Third,  the  Commission  has 
supplemented  the  existing  parole 
guidelines  of  the  Board  of  Parole  by 
adopting  an  improved  point  score 
syste^  to  replace  the  scoring  system 


that  was  removed  from  the  Board's 
regulations  by  D.C.  Law  10-255  (May 
16, 1996).  The  continued  use  of  this 
point  score  system  by  the  D.C.  Board  of 
Parole  has  resulted  in  a  high  rate  of 
upward  departures  from  the  guidelines. 
For  exapple,  in  a  random  sample  of  100 
cases  d^ded  by  the  D.C.  Board  of 
Parole  in  1997,  the  Commission  found 
departures  in  more  than  half  of  the 
cases.  Factore  cited  by  the  Board  to 
justify  departures  most  often  appear  to 
involvej  aspects  of  the  prisoner's  current 
offenselor  criminal  history  that  indicate 
a  risk  of  violent  recidivism.  See,  e.g., 
Ellis  V.  District  of  Columbia,  84  F.3d 
1413  P.C.  Qr.  1996).  Smith  v.  Quick. 
680  A.2d  396  (D.C.  App.  1996),  and 
McRae'^.  Hyman,  667  A.2d  1356  (D.C. 
App.  1995).  The  guidelines  set  forth 
below  retain  the  basic  framework  of  the 
Board's  guideUnes,  but  incorporate 
factors  that  would  otherwise  be 
expected  to  result  in  decisions  outside 
the  guidelines.  The  Commission  intends 
this  improved  point  score  system  to 
serve  the  Board's  (viginal  purpose  of 
predicting  violent  crime  and 
incapaditating  ofCendera  with  a  high 
probabjUty  of  serious  recidivism.  It  is 
also  int^ded  to  reduce  the  potential  for 
unwaiT^ted  disparity  that  can  be 
produced  by  the  frequent  exardse  of 
unguidad  discretion. 

In  th»  regard,  the  Parole  Commission 
undertook  a  research  study  to  identify 
factors  related  to  current  offiense  and 
criminal  history  that  can  be  empirically 
correlalbd  with  repeat  violent  crime. 
The  research  was  based  on  a  statistical 
sampling  of  D.C.  offenders  released  in 
1992  (which  provided  a  five-year 
foUow-^p  period),  as  well  as  on 
comparative  samples  from  larger  federal 
and  Coanecticut  data  bases,  l^e 
guideliae  table  that  is  published  at  this 
time  is  based  upon  facton  that  were 
confimied  by  the  research  data  as 
correlated  with  violent  recidivism. 
Whereap  the  current  D.C.  point  score 
demonstrated  a  weak  assodation  with 
violent  recidivism,  the  score  adopted  by 
the  Conlmission  at  this  time  shows  a 
significantly  improved  correlation. 
Moreover,  the  Connecticut  data 
produced  results  that  were  remaiicably 
consistent  with  the  results  obtained 
with  th^  Commission's  D.C.  data. 

In  light  of  the  research  results,  some 
factors  were  added  to  Category  II  of  the 
proposed  score,  and  others  were 
dropped  from  the  score  as  non- 
predictive.  For  example,  distinguishing 
betweeii  "high  level"  and  ordinary 
violence  in  Ae  offender's  prior  record 
was  fou  nd  to  reduce  the  predictive 
power  c  f  the  score,  as  was  the  factor  of 
"multiple  current  offenses."  Therefore, 
these  fa(:tora  were  deleted.  Drug 
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trafficking  in  the  current  offense 
(without  possession  of  a  firearm)  was 
also  found  to  lower  the  prediction  of 
violent  recidivism,  and  was  therefore 
deleted. 

On  the  other  hand,  the  basic 
assumption  that  a  violent  current 
offense  predicts  for  future  violence  was 
confirmed,  as  was  the  assumption  that 
a  violent  prior  record  adds  to  the 
predictability  of  future  violence  in  such 
cases.  The  research  also  pointed  to  the 
conclusion  that  a  record  of  prior  violent 
crime  is  predictive  even  if  the  current 
offense  clid  not  involve  violence,  so  this 
factor  was  added.  Firearm  possession 
was  also  found  to  be  strongly  predictive, 
so  this  item  is  retained  from  the  original 
D.C.  score.  (The  points  assigned  to  each 
factor  in  Categoiv'II  of  the  score  reflect 
that  factor's  predictive  strength  relative 
to  the  other  factors  in  that  Category.) 

Although  the  frequencies  of  extremely 
violent  crimes  (murder,  rape,  etc.) 
proved  too  small  to  yield  empirical 
research  results,  the  Commission 
decided  that  such  cases  present  implied 
risk  levels  that  would  eimer  justify 
repeated  departures,  or  the  inclusion  of 
the  relevant  Cactors  in  the  guideline 
system  itself.  The  latter  option  %vas 
chosen.  What  constitutes  "violent 
crime"  in  the  current  offense  has 
therefore  been  given  diffteientiation  so 
that  cases  of  "high  level"  violence 
receive  appropriate  point 
enhancements.  This  is  consistent  with 
past  D.C.  practice.  The  Board  of  Parole's 
current  point  score  table  assigns  a  one 
point  enhancement  for  violence, 
regardless  of  the  natiue  and  seriousness 
of  the  crime,  notwithstanding  the  factors 
at  28  DCMR  204.18.  Departures  are 
therefore  frequent  for  cases  of  "unusual 
cruelty  to  victims,"  which  appears  to   - 
correlate  with  "high  level  violence"  as 
defined  by  the  Parole  Commission  in 
Category  m  of  the  revised  point  score. 
See.  ej..  Hall  v.  Henderson.  672  A.2d 
1047  (D.C  App.  1096). 

Additionally,  the  research  indicated 
that  the  predictive  power  of  the  Salient 
Factor  Score  (SFS),  which  is  currently 
used  by  both  the  Parole  Conunission ' 
and  the  D.C.  Board  of  Parole,  would  be 
significantly  enhanced  by  increasing  the 
weight  given  to  Item  C  (age  of  the 
commencement  of  the  current  oCfonse), 
from  a  maximum  of  2  points  to  a 
maximum  of  3  points.  Tlie  SFS  is 
therefore  reviscKl  to  diffsrentiate  better 
between  offenders  on  the  basis  of  their 
age  at  the  commencement  of  the  current 
offense.  Taken  together,  age  at  the 
commencement  of  the  current  offense 
and  the  number  of  prior  convictions  and 
commitments  function  to  predict 
recidivism  by  providing  a  measure  of 
the  rate  of  the  offender's  past  criminal 


conduct.  An  additional  adfustment  in 
Item  C  to  the  scoring  of  offenders  with 
four  prior  commitments  will  further 
refine  the  SFS  and  increase  its 
predictive  power.  Finally,  the 
Conunission  has  deleted  Item  F  (heroin/ 
opiate  dependence),  an  item  that 
predicts  recidivism  by  itself  but  which 
does  not  add  to  the  predictive  power  of 
the  SFS  once  all  the  other  items  are 
taken  into  account.  The  Commission 
will  thus  avoid  the  scoring  problems 
associated  with  the  issue  of^eroin/ 
opiate  dependence  (which  are  due  to 
the  inadequate  background  information 
maintained  on  many  D.C.  prisoners). 
The  SFS  will  remain  a  ten-point  score 
and  the  parole  prognosis  categories  (as 
well  as  ue  scores  that  define  theses 
categories)  %viU  not  be  changed. 

In  sum,  althou^  some  ofthe  "type  of 
risk"  factors  that  indicate  a  prisoner's 
potential  for  violent  recidivism  are 
given  increased  wei^t  in  the  new 
scoring  system,  this  will  render 
unnecessary  the  unstructured 
discretionary  departures  that  were 
frequently  ordered  by  the  D.C  Board  of 
Parole  in  the  past  to  compensate  for  an 
inadequate  violence  pretUction  ("type  of 
risk")  scale.  Moreover,  increased  weight 
is  given  to  institutional  performance, 
both  by  permitting  program 
achievement  to  be  balanced  against  any 
misconduct  during  the  same  period,  and 
by  assigning  an  additional  point  to 
superior  program  achievement.  Positive 
achievement  in  prison  programs,  as  well 
as  negative  institutional  behavior,  will 
therefore  continue  to  produce 
significant  adjustments  to  the  "total 
point  score"  each  time  a  prisoner  who 
has  been  denied  parole  appears  for  a 
reconsideration  hearing. 

Finally,  overcrowding  in  District 
prisons  has  long  been  a  serious  concern. 
However,  the  Qxnmission's  research 
indicates  that  adherence  to  the 
guidelines  at  §  2.80  will  not  increase 
overall  prison  time  or  produce  more 
prison  overcrowding.  The  rehearing 
guidelines  at  §  2.80(j)  have  been 
modified  downward  for  prisoners  with 
Base  Point  Scores  of  7-10  to  help  keep 
the  estimated  average  prison  tinie 
served  bnr  D.C  prisoners  within  current 
levels.  Ine  Commission  %vill  continue  to 
study  the  available  data  to  determine 
whether  the  continuance  ranges  at 
S  2.80(j)  should  be  hirther  adju^  to 
avoid  any  unintended  impact  on  the 
prison  population,  while  ensiuing  that 
serious  offmders  will  serve  periods  of 
imprisonment  that  are  adequate  to 
protect  the  public  safety. 

Explanatory  Conunents  By  Section 

Comment  to  §  2.70:  This  section  sets 
forth  the  authority  assigned  to  the 


Parole  Commission  under  the  D.C 
Revitalization  Act  and  carries  forth  the 
provisions  of  28  DCMR  100  with  two 
exceptions.  First,  28  DCMR  100.10  was 
not  retained  because  the  statutory 
authority  upon  Mrfaich  it  was  based  has 
been  repealed.  Second,  28  DCMR  100.11 
was  not  retained  because  it  is  redundant 
with  paragraph  (b)  (derived  from  28 
DCMR  100.2).  which  sets  forth  the 
Commission's  authority  regarding 
committed  youth  offenders  in  a  broader 
form.  This  proposed  rule  also  reflects  a 
1993  amendment  to  the  D.C  Code 
regarding  geriatric  and  medical  cases, 
and  updates  the  references  in  28  DCMR 
100  regarding  the  Youth  Corrections  Act 
to  take  into  account  the  Youth 
Rehabilitation  Act  Amendment  of  198S. 

Comment  to  §2.71:  This  rule  carries 
f(Mlh  the  provisions  of  28  DCMR  102 
with  two  modifications.  First,  youth 
offendere  «vill  have  to  complete  a 
standard  parole  application  form. 
Second,  the  rule  providM  that  initial 
hearings  are  to  be  scheduled,  where 
practicabfe,  at  least  180  days  before  the 
prisoner's  eligibility  date.  Current  D.C 
Parole  Board  practice  generally  provides 
initial  hearings  about  60  days  prior  to 
the  prisoner's  eligibility  date.  It  is 
expected  that,  on  Augiut  5, 1996.  there 
will  be  a  significant  backlog  of  parole 
applicants  lor  whom  the  180  day 
deadline  will  have  already  passed.  The 
Commission  will  hear  these  prisoners 
on  successive  dockets  until  compliance 
with  this  rule  can  be  achieved. 

Comment  to  §  2.72:  This  rule  carries 
forth  the  provisions  of  28  DCMR  103 
with  the  following  changes.  First,  it 
adds  a  requirement  that  the  examiner 
discuss  with  the  prisoner  the  pertinent 
fife  information.  This  vrill  ensure  that 
the  prisoner  is  informed  of  the  main 
information  being  considered  by  the 
Commission,  and  given  an  opportunity 
to  respond.  Second,  although  the  rule 
retains  the  D.C  prohibition  on 
representatives  at  parole  hearirtgs  in 
District  of  Columbia  fecilities,  it  allows 
a  prisoner  to  have  a  representative  at  a 
parole  hearing  in  a  fsderal  facility, 
consistent  with  the  procedure  for 
federal  prisonere.  The  same  applies  to 
prriiearing  disclosure  of  fife  documents, 
which  likewise  depends  upon 
correctional  staff  resources  that  are  not 
avaifebfe  in  District  facilities.  Third, 
although  28  DCMR  103  permiu  a 
prisoner's  supporten  to  visit  the  Board 
to  discuss  a  case  at  any  time,  the  interim 
rule  requires  a  prisoner's  supporten  to 
request  an  office  visit  at  feast  30  days 
before  the  parole  hearing  so  that  their 
input  can  be  included  in  the  recxnd  that 
the  examiner  «vill  consider  at  the 
hearing.  Office  visits  at  other  times  «vill 
be  permitted  only  on  a  showing  of  good 
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cause.  Fourth,  the  rights  of  victims  as 
set  forth  in  a  1989  amendment  to  D.C. 
law  are  spelled  out  and  amplified. 
Victims  of  violent  crimes  are  given  the 
right  to  appear  at  the  parole  hearing, 
and  to  submit  testimony  or  a  written 
statement.  Although  current  D.C. 
procedures  permit  only  a  written 
statement,  federal  practice  permits 
victims  to  testify.  See  Phillips  v. 
Brennan,  969  F.2d  384  (7th  Cir.  1992) 
(victim  permitted  to  testify  at  parole 
hearing  without  presence  of  offender). 
Office  visits  are  also  permitted  for 
victims,  subject  to  the  same  30-day 
notice  requirement  that  applies  to 
supporters.  Fifth,  the  rule  follows 
federal  law  at  18  U.S.C.  4208(f)  in 
allowing  the  prisoner  to  obtain  a  copy 
of  the  tape  recording  of  his  parole 
hearing. 

Comment  to  §  2. 73:  This  rule  carries 
forth  the  statutory  criteria  for  parole 
contained  in  28  DCMR  200.  In  addition, 
it  explains  that  the  p>arole  function  for 
D.C.  Code  offenders  rests  on  a  premise 
somewhat  diff^erent  from  that  of  the 
federal  parole  gmdeUnes.  See  Cbsgrove 
V.  Thomburgh.  703  F.  Supp.  995. 1004, 
n.6  (D.D.C.  1988).  For  D.C.  Code 
offenders,  the  revised  guidelines  in 
§  2.80  of  these  rules  treat  the  minimum 
turn  of  imprisonment  imposed  by  the 
court  as  the  measure  of  basic 
accountability  for  the  offiense  of 
conviction.  Chily  in  unusual  cases  is  the 
seriousness  of  the  offense  a  basis  for 
doiial  of  parole.  The  normal  function  of 
parole  consideration  is  to  determine 
whether  the  prisoner  would  be  "a 
responsible  citizen  if  he  is  returned  to 
the  community"  and  whether  "release 
on  parole  is  consistent  with  the  public 
safety."  See  White  v.  Hyman,  647  A.2d 
1175  (D.C.  App.  1994).  Hence,  this 
provision  embodies  the  Commission's 
decision  to  maintain  the  existing 
purpose  of  parole  for  the  District  of 
Columbia. 

Comment  to  §2.74:  This  is  a  new  rule. 
It  requires  the  issuance  of  a  statement  of 
reasons  for  parole  denial,  a  procedure 
not  included  in  current  District  of 
Coliunbia  Parole  Board  procedures. 
Federal  practice  under  18  U.S.C  4206  is 
the  model  for  this  procedural  reform,  as 
well  as  f<w  the  21-day  time  period  for 
issuing  the  decision. 

Comment  to  §  2. 75:  This  rule  carries 
forth  the  provisions  of  28  DCMR  104. 
except  that  the  policy  of  setting 
continuances  for  cases  by  reference  to 
the  length  of  the  prisoner's  sentence  is 
replaced  by  reference  to  the  new  time 
ranges  for  rehearings  that  are  set  forth  in 
§  2.80.  In  addition,  the  proposed  rule 
prohibits  the  scheduling  of  a 
reconsideration  hearing  more  than  five 
(5)  years  from  the  date  of  the  last 


hearfig.  At  present,  the  D.C.  Parole 
Board  may  order  a  reconsideration 
hearing  exceeding  this  limit  if  it  departs 
from  its  guidelines.  Finally,  the 
proposed  rule  authorizes  special 
reconsideration  hearings  for  new  and 
significant  information,  and  spells  out 
the  cpntinuing  authority  of  the  D.C. 
Parofe  Board  to  revoke  parole  and  set 
rehe^ng  dates. 

Comment  to  §  2.76:  This  rule  carries 
forth  the  provisions  of  28  DCMR  201 
regarding  applications  for  a  reduction  of 
mininum  term.  In  addition,  it  sets  forth 
the  airangement  the  Commission  has 
with  the  U.S.  Attorney's  Office 
regar^ng  the  presentation  of 
applications  for  a  reduction  in  a 
minimum  term  to  the  Superior  Court. 

Cotiment  to  §2.77:  This  is  a  new  rule 
that  ^Bts  forth  criteria  and  procedures 
for  iitplementing  the  medical  (larole 
provisions  at  D.C.  Code  24-261-64.  267. 

Comment  to  §  2.78:  This  is  a  new  rule 
that  sets  fcnth  criteria  and  procedures 
for  implementing  the  geriatric  parole 
provisions  at  D.C.  Code  24-261.  263-64, 
267. 

Coipment  to  §  2.79:  This  rule  carries 
forth  the  provisions  of  28  DCMR  205  in 
a  somewhat  modified  form  to  conform 
to  the  procedure  set  forth  at  §  2.6  of 
these  rules.  A  minor  substantive  change 
is  tha :  the  Commission  will  consider  the 
undei  l)ring  circumstances  of  the 
misconduct  in  setting  a  date  for  review 
hearing  rather  than  set  a  parole  date  that 
is  contingent  on  the  restoration  of 
forfeited  good  time  by  institutitmal 
officials. 

Comment  to  §2.80:  This  section 
carries  forth  the  provisions  of  28  DCMR 
204  ia  modified  form.  This  revision  of 
the  DiC  Board's  guideline  system 
'    i  its  fundamental  three-part 
ire  (the  salient  factor  score,  the 
oint  score,  and  the  grant/denial 
j>oUcy).  The  guideline  system  continues 
to  serve  as  a  measurement  of  both  the 
degree  and  seriousness  of  the  risk  to  the 
public  safety  presented  in  each  case. 
The  i:^Ucy  of  permitting  parole  to  be 
granted  at  initial  hearings  for  those  who 
merit  0-2  points  on  the  "total  point 
score,"  and  permitting  parole  to  be 
granted  at  rehearings  for  those  who 
merit  0-3  points,  is  also  retained. 
However,  the  relevant  factors  listed  in 
the  pQint  score  as  indicating 
"serii^usness  of  the  risk"  have  been 
revised  substantially  along  with  the 
number  of  points  assigned  to  each 
relev^t  factor.  The  purpose  of  the 
revisions  is  to  produce  a  score  that 
better  predicts  the  probability  of  violent 
offenses,  and  that  differentiates  between 
ordinary  and  extremely  violent  offienses 
(e.g.,  ]  aurder,  rape,  assault  with  serious 
bodil    injury).  Thus,  the  revised  score 


include  s  factors  which  appear  to 
indicate  an  increased  probability  that 
recidivism  (if  it  occurs)  willbe  of  a 
serious  piatiue.  At  the  same  time,  the 
possible  points  for  superior  program 
achieve|ment  in  prison  also  are 
increased. 

The  drimaiy  intent  is  to  protect  the 
public  ufety.  and  to  capture  within  the 
guideliaes  the  many  decisions  that  are 
now  outside  the  guidelines  because  of 
the  D.Cl  Board's  well-founded  concerns 
about  the  "seriousness  of  the  risk."  The 
Parole  Commission  itself  has  found  it 
necessary  to  depart  bom  the  D.C.  parole 
guidelines  based  on  the  same  concerns. 
See  [)u^kett  v.  U.S.  Parole  Commission. 
795  F.  Supp.  133  (M.D.  Pa.  1992) 
(current  offenses  involved  multiple 
separate  crimes  of  violence  not  reflected 
by  the  point  score). 

The  total  point  score  thus  revised 
permits  (in  the  worst-case  scenario)  a 
repeat  offender  to  receive  as  many  as  10 
points.  However,  point  scores  only  go  to 
this  level  if  there  are  extraordinary 
ag^vaiing  fectors  (e.g..  current  murder 
with  an  extensive  prior  record  of  violent 
crimes)  jthat  would  otherwise  justify  a 
guideline  departure.  If  the  offender's 
past  record  is  less  extensive,  the  total 
point  saore  nvill  be  correspondingly 
lower  a^d  will  permit  parole  based  on 
good  b^vior  over  a  suffidoit  period  of 
time  in  prison.  What  constitutes  a 
"sufficient  period  of  time  in  prison"  is 
determined  by  the  need  to  incapacitate 
the  offender  according  to  the  risk  level 
he  or  she  presents,  as  reflected  in  the 
Guidelines  for  Time  to  Rehearing  at 
§2.80(j) 

Comii  rent  to  §2.81 :  This  rule  carries 
forth  th4 1  provisions  of  28  DCMR  202.2. 
but  folk  ws  federal  practice  by 
permitti  ng  an  effective  date  of  parole  up 
to  9  moi  iths  in  advance.  The  D.C.  Parole 
Board  rule  does  not  specify  any  time 
period.  The  rule  also  provides  that 
parole  dates  will  be  set  no  mc»e  than  6 
months  in  advance  if  placement  in  a 
halfway  house  is  not  required.  This 
policy  Will  leave  the  Commission  with 
the  flexibility  to  ensiue  adequate  release 
planning  before  any  prisoner  is  released 
on  parofe.  Difficulties  in  determining 
the  adequacy  of  release  plans,  in  the 
availability  of  necessary  halfway  house 
resources,  and  in  the  adequacy  of  basic 
supervision  resources,  are  presently 
serious  issues  that  can  impede  the 
releases  of  many  D.C.  Code  prisoners. 

ComiAent  to  §  2.82:  This  rule  carries 
forth  tha  provisions  of  28  DCMR  208 

release  planning.  Express 
authority  is  added  for  the  Commission 
to  rescind  a  grant  of  parole  if  failure  to 
produce  an  acceptable  release  plan 
persuad<  is  the  Commission  that  the 
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release  of  the  prisoner  would  lead  to 
rapid  bilure  in  the  community. 

Conunent  to  §  2.83:  This  rule  carries 
forth  that  part  of  28  DCMR  209  that 
concerns  release  to  other  jurisdictions. 

Comment  to  §  2.84:  This  rule  carries 
forth  the  provisions  of  28  DCMR  207 
pertaining  to  the  conditions  of  parole. 

Comment  to  §2.85:  This  section 
carries  forth  the  provisions  of  28  DCMR 
207  regarding  release  on  parole  and 
specifies  when  a  parole  becomes 
operative,  based  on  28  CFR  §  2.29(a). 

Comment  to  §  2.86:  TTiis  rule  carries 
forth  the  provisions  of  28  DCMR  212. 

Comment  to  §  2.87:  This  rule 
supplements  the  District  of  Columbia 
parole  regulations  by  providing  for  the 
use  of  federal  reparole  guidelines  (in  the 
absence  of  a  new  D.C.  Code  sentence). 
The  current  parole  regulations  of  the 
District  of  Cohunbia  include  rehearing 
schedules  for  parole  violators  but  do  not 
provide  policy  guidance  for  the 
substantive  decision  to  grant  or  deny 
reparole.  Moreover,  neither  federal  nor 
District  of  Columbia  law  mandates  any 
diCforenoe'  in  the  basic  purposes  served 
by  revocation  and  reparole.  This  rule 
will  ensure  that  parole  violators  «vill 
receive  consistent  decisions,  and  will 
know  from  the  date  of  their  first 
rehearing  how  much  time  must  be 
served  to  correct  and  sanction  the  parole 
fiallure. 

Comment'to  §2.88:  This  carries  forth 
the  operative  provisions  of  28  DCMR 
101.  It  maintains  the  confidentiality  of 
D.C  Board  parole  files  %^le 
conforming  the  regulations  to  federal 
parole  practice  under  the  Privacy  Act  of 
1974. 

Commbnt  to  §  2.89:  This  rule  sets 
forth  the  provisions  from  Part  A  of  these 
rules  that,  except  to  the  extent  otherwise 
provided  by  law,  shall  also  apply  to 
District  of  Columbia  Code  prisoners. 

Comment  to  §  2.90:  This  is  a  new  rule 
that  is  necessary  to  clarify  the  status  of 
prior  orders  of  the  D.C  Board  (parole 
pants,  denials,  revocations,  etc)  as  of 
August  S,  1998.  It  niHifitiiinf  the 
Commission's  longstanding  practice  of 
implementing  prior  D.C  Board  orders 
when  a  D.C  Code  offender  enters 
federal  jurisdiction,  including  rehearing 
dates,  unless  duly  reconsidered  and 
changed.  See  Morgan  v.  District  of 
Columbia,  618  F.  Supp.  754  (D.D.C 
1985). 


The  Publk  Cominent 

The  D.C  Public  Defender's  Service 
and  the  D.C  Prisoners'  Legal  Services 
Project  argue  that  the  proposed 
regulations  will  "increase  the  measure 
of  pimishment"  for  D.C.  offenders,  and 
will  therefore  violate  the  ex  post  facto 
clause.  However,  it  was  also 


acknowledged  that  the  D.C  Board  of 
Parole  does  not  always  follow  its  o%ni 
rules.  This  acknowledgment,  in  effect, 
concedes  the  argument.  Parole  guideline 
changes,  especially  those  that 
incorporate  factors  that  are  used  to 
exceed  the  guidelines  on  a  discretionary 
basis,  do  not  offend  the  ex  post  facto 
clause.  See.  e.g..  Davis  v.  Henderson. 
652  A.2d  634  (D.C  App.  1995).  Warren 
V.  U.S.  Parole  Commission.  659  F.2d 
183  (D.C.  Cir.  1981),  Inglese  v.  US. 
Parole  Commission.  768  F.2d  932  (7th 
Cir.  1985).  and  Yamamoto  v.  U.S.  Parole 
Commission.  794  F.2d  1294  (8th  Cir. 
1986).  Moreover,  the  revised  guidelines 
are  intended  only  to  structure  the  use  of 
paroling  discretion  in  a  more  consistent 
manner,  and  not  to  reduce  the 
decisionmaker's  authority  to  allow 
individual  factors  to  determine  the  final 
outcome  in  every  case.  The  objective  of 
the  Commission  is  to  provide  a  rational, 
research-based  framework  for  its 
decisions  that  is  based  on  a  sample  of 
actual  past  D.C.  Board  of  Parole 
decisions. 

Other  contentions  are  that  the 
Commission  has  no  authority  to 
administer  the  Youth  Rehabilitation  Act 
(based  on  the  proposition  that  YRA 
prisoners  convicted  of  felony  offienses 
under  the  D.C  Code  are  somehow  not 
"imprisoned  felons"),  that  the  Salient 
Factor  Score  has  no  demonstrated 
validity  as  a  predictor  of  recidivism  for 
D.C  offenders,  that  the  United  States 
Attorney  should  not  be  permitted  to 
object  when  the  Commission  proposes 
to  petition  the  sentencing  court  for 
reduction  of  a  D.C.  prisoner's  mininnifn 
sentence,  that  prisonen  should  not  be 
required  to  undergo  the  "needless 
formality"  of  a  parole  application,  and 
that  there  should  be  representatives  at 
parole  hearings  in  D.C.  facilities.  The 
revised  version  of  the  SaUent  Factor 
Score  has  proved  valid  for  D.C  Code 
offenders.  The  comment  about 
representatives  is  underatandable,  but  it 
appears  that  the  D.C.  Department  of 
Corrections  historically  nas  been 
unwilling  (or  unable)  to  handle  the 
security  problems  pcwed  by  outside 
representatives.  Objections  by  the  U.S. 
Attorney  often  bring  to  light  new 
information  which  should  be  reviewed 
prior  to  filing  «vith  the  court  An 
application  tor  parole  provides 
important  inforination  and  provides 
evidence,  at  least,  of  the  prisoner's 
ability  to  meet  the  reporting 
requirements  of  parole  supervision. 

Other  commentary  was  devoted  to 
pointing  out  discrepancies  between  the 
proposed  rules  at  $$  2.77  and  2.78.  and 
the  Medical  and  Geriatric  Parole  statute. 
These  comments  were  very  helpful,  and 
the  Commission  has  made  revisions 


accordingly.  There  was  praise  for  the 
Commission's  proposal  to  conduct 
initial  parole  hearings  within  180  days 
of  eligibility,  which  should  reduce 
average  prison  stays  for  offenders  writh 
scores  of  0-2  (indicating  parole  at 
eligibility)  by  5  to  9  months.  How  soon 
the  Commission  can  accomplish  this 
goal  will  be  dependent,  in  large 
measure,  on  the  D.C  Department  of 
Corrections,  and  its  ability  to  provide 
needed  inmate  file  information  in  a 
timely  manner. 

Finally,  the  Public  Defender  Service 
objected  to  crime  victims  being 
permitted  to  testify  at  parole  hearings, 
on  the  theory  that  because  D.C  Code 
23-103  does  not  guarantee  victims  this 
right,  permitting  them  to  do  so  would  be 
ultra  vires.  This  is  an  erroneous 
argument  because  it  would  reduce  the 
victim  to  the  status  of  a  mere 
"opponent"  of  parole.  A  victim  is  more 
than  that.  A  victim  is  both  the  primary 
witness  to  the  crime  and  its  impact,  and 
no  less  a  participant  in  the  criminal 
justice  process  than  the  eligibfe 
prisoner.  Moreover,  D.C  Code  23-103A 
was  intended  to  guarantee  mtntmnyfi 
rights  and  not  to  set  limits  on  the  Board 
of  Parole's  authority  to  consider  relevant 
evidence.  The  Commission  has  clarified 
§  2.72(e)  accordingly 

There  were  a  few  comments  from 
individual  prisonen,  whose  concerns 
chiefly  appear  to  be  to  receive  the  same 
opportunities  as  federal  prisonen,  and 
not  to  be  subjected  to  anything  required 
by  the  National  Capital  Revit^ization 
Act  that  would  make  them  serve  more 
time  in  prison. 


The  regulations  set  forth  below  >rill 
be  made  efiiective  as  interim  rules  on 
August  5, 1998.  with  a  further  period  for 
public  comment  The  rules  are 
appUcable  only  to  prisonen  serving 
sentences  imposed  under  the  District  of 
Columbia  Code,  except  that  the  revised 
Salient  Factor  Score  (SFS-^98)  in  §  2.20 
will  be  applied  to  U.S.  Code  prisonen 
at  all  hearings  held  on  or  after  August 
5. 1998.  pursuant  to  the  Commission's 
standard  retroactivity  policy. 

The  Commission  will  evaluate  the 
interim  rules  in  the  light  of  further 
public  comment  and  operational 
experience  before  adopting  final  rules. 
The  interim  rules  «irill  govern  all  D.C 
Code  parole  hearings  and  related 
matton  coming  before  the  Commission 
on  or  after  August  5, 1998,  with  the 
exception  of  the  guidelines  at  §  2.80. 
whidi  will  be  applied  only  to  D.C  Code 
prisonen  who  are  given  iritial  parole 
hearings  on  or  after  August  5, 1998.  See 
S  2.80(e).  Prisonen  serving  aggregated 
U.S./D.C  Code  sentences  wilTcontinue 
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to  be  evaluated  under  (redesignated) 
§2.65. 

Good  Cause  Finding 

The  Commission  is  making  these 
interim  rules  effisctive  less  than  30  days 
from  the  date  of  this  publication  for 
good  cause  pursuant  to  5  U.S.C. 
553(d)(3).  First,  August  5. 1998,  is  the 
deadline  established  by  the  National 
Capital  Revitalization  Act  for  the 
Commission  to  assume  the  function 
governed  by  the  regulations.  Second,  the 
empirical  research  found  necessary  by 
the  Commission  to  validate  its  proposed 
guidelines  as  a  reliable  prediction 
device  for  violent  recidivism,  and  to 
verify  the  likely  impact  of  these 
guidelines  on  prison  population  levels, 
proved  more  complex  and  difHcult  to 
accomplish  than  originally  anticipated. 
Final  results  were  not  available  for  the 
Commission's  review  until  Jime  30, 
1998,  and  this  delayed  final  voting  by 
the  Commission  until  July  9, 1998. 

ExecutiTe  Order  12866  and  Regulatory 
Flexibility  Statement 

The  U.S.  Parole  Commission  has 
determined  that  this  interim  rule  is  not 
a  significant  rule  within  the  meaning  of 
Executive  Order  12866,  and  the  interim 
rule  has,  accordingly,  not  been  reviewed 
by  the  Office  of  Management  and 
Budget.  The  interim  rule  will  not  have 
a  significant  economic  impact  upon  a 
sulMtantial  number  of  small  entities 
Mdthin  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 

The  Amendment 

Accordingly,  the  U.S.  Parole 
Commission  is  adopting  the  following 
amendments  to  28  CFR  Part  2. 

PART  2— {AMENDED] 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read  as  follows: 

AodMrity:  18  U.S.C  4203(a)(1)  and 
4204(aX6). 

Subpart  A— UnitMJ  States  Code 
Prisoner*  and  Parolaaa 

2.  Section  2.62  is  redesignated  as 
§2.68. 

3.  Sections  2.1  through  2.67  (except 
2.62)  are  designated  as  subpart  A,  and 
§§  2.63  throu^  2.67  are  redesignated  as 
§§  2.62  through  2.66.  The  heading  for 
subpart  A  is  added  as  set  forth  above. 

4.  Section  2.20  is  amended  by 
removing  Item  F  from  the  Salient  Factor 
Scoring  Manual  (HISTORY  OF 


HEROIN/OPIATE  DEPENDENCE),  and 
by  redesignating  Item  G  (OLDER 
OFFtNDERS)  as  Item  F.  In  addition. 
Item  ic  is  revised  to  read  as  follows: 


§  2.24    ParoNng  pdiqf  guidelines; 
Statement  of  general  policy. 

ITEM  C.  AGE  AT  COMMENCEMENT 
OF  IHE  CURRENT  OFFENSE/PRIOR 
COl^MTTMENTS  OF  MORE  THAN 
THU  TY  DAYS  (ADULT  OR  JUVENILE) 

Cl    Ifthesubject  was  26yearsof  ageor 
more  it  the  commencement  of  the  current 
o£fien]  e  and  has  3  or  fewer  prior 
comn  itments,  score  3;  if  four  prior 
comn  itments,  score  2;  if  five  or  more  prior 
comn  itments,  score  1. 

C2    If  the  subject  was  22-25  years  of  age 
at  the  commencement  of  the  current  offense 
and  h  is  three  or  fewer  prior  commitments, 
score  2;  if  four  prior  commitments,  score  1; 
if  fivfl  or  more  prior  commitments,  sc(»e  0. 

C3    If  the  subject  was  20-21  years  of  age 
at  the  commencement  of  the  current  offense 
and  has  three  or  fewer  prior  commitments, 
score  ,1;  if  four  or  more  prior  commitments, 
score  ). 

C4    If  the  subject  was  19  years  of  age  or 
less  at  the  commencement  of  the  current 
ofieni  e,  score  0. 

C5    Definitions  (a)  Use  the  age  of  the 
comn  encement  of  the  subject's  current 
ofiem  B  behavior,  except  as  noted  under  the 
specu  1  instructions  for  probation/ parole/ 
confii  ement/escape  status  violators. 

(b)  *rior  commitment  is  defined  under 
Item  1 : 


Subdart  B— Transfsr  Trsaty  Prisoners 
andParolsss 

5.  Redesignated  §  2.68  is  designated  as 
subp<  irt  B.  Section  2.69  is  added  to 
Subp  ut  B  and  reserved.  The  heading  for 
subp(  It  B  is  added  as  set  forth  above. 

6.  i  iubpart  C  is  added  to  consist  of 
§§  2.1 0  through  2.89  to  read  as  follows: 

Subfi^  C— District  of  Columbia  Cods 
Prisoners  af>d  Parolses 


[Authority  and  functions  of  the  U.S. 

le  Commission  with  respect  to 
strict  of  Columbia  Code  ofienders. 

ppUcation  for  parole. 

(earing  procedure, 
le  suitability  criteria, 
ision  of  the  Commission, 
onsideration  proceedings. 

deduction  in  mininmni  sentence. 

ledical  parole. 
Geriatric  p>arole. 
Good  time  forfeiture. 
Guidelines  for  D.C  Code  offenders. 
Efiective  date  of  parole. 
Release  planning 
{Release  to  other  jurisdictions. 
Conditions  of  release. 
Release  on  parole. 
iMandatoiy  release. 


2.87  Reparole. 

2. 88  Confidentiality  of  parole  records. 

2.89  Miscellaneous  provisions. 

2.90  Prior  orders  of  the  Board  of  Parole. 

Subpart  C— District  of  Columbia  Cods 
Prisoners  and  Parolses 

12.70  Authority  and'functiona  of  ttw  U.S. 
Parole  Commisalon  with  reapect  to  District 
of  Colurtibia  Code  offenders. 

(a)  The  U.S.  Parole  Commission  shall 
exercise  authority  over  District  of 
Coltunbia  Code  offenders  pursuant  to 
Section  11231  of  the  National  Capital 
Revitalization  and  Self-Govemment 
Improvement  Act  of  1997.  P.L.  105-33, 
and  D.C.  Code  24-209.  The  rules  in  this 
Subpart  shall  govern  the  operation  of 
the  U.Sk  Parole  Commission  with 
respect  to  D.C.  Code  offenders  and  are 
the  pertinent  parole  rules  of  the  District 
of  Columbia  as  amended  and 
supplemented  pursuant  to  Section 
11231(4)(l)oftheAct. 

(b)  V^e  Commission  shall  have  sole 
authority  to  grant  parole,  and  to 
establish  the  conditions  of  release,  for 
all  District  of  Columbia  Code  prisoners 
who  are  serving  sentences  for  felony 
offenses,  and  who  are  not  otherwise 
ineligible  for  parole  by  statute, 
including  ofiianders  who  have  been 
returned  to  prison  upon  the  revocation 
of  parole  or  mandatory  release, 
wherever  confined.  (D.C.  Code  24-208). 
The  above  authority  shall  include  youih 
offenders  who  are  committed  to  prison 
for  treannent  and  rehabilitation  based 
on  feloiny  convictions  under  the  D.C 
Code.  (D.C.  Code  24-804(a)). 

(c)  The  Commission  shall  have 
authori^  to  recommend  to  the  Superior 
Couri  ofthe  District  of  Coliunbia  a 
reductibn  in  the  minimum  sentence  of 
a  District  of  Colimibia  Code  prisoner,  if 
the  Commission  deems  such 
recomniendation  to  be  appropriate  (D.C 
Code24-201(c)). 

(d)  Tl^e  Commission  shall  have 
authority  to  grant  parole  to  a  prisoner 
who  is  found  to  be  geriatric, 
permanently  incapacitated,  or 
terminally  ill,  notwithstanding  the 
minimipn  term  imposed  by  the 
sentencing  court  (D.C  Code  24-263 
throuj^  267). 

(e)  The  Board  of  Parole  of  the  District 
of  ColuSibia  will  continue  to  have 
jurisdiction  over  District  of  Columbia 
Code  offenders  who  have  been  released 
to  parol^  or  mandatory  release 
supervision,  including  the  authority  to 
return  nich  ofienders  to  prison  upon  an 
order  oE  revocation.  The  jurisdiction  and 
authoriw  of  the  Board  over  such 
ofiienders  will  be  transferred  to  the  U.S. 
Parole  Commission  by  August  5.  2000. 

'pursuadt  to  Section  11231(a)(2)  ofthe 
Act. 
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(f)  When  the  D.C.  Board  of  Parole  has 
issued  a  warrant  for  a  parolee  who  has 
been  confined  in  a  faderal  prison  to 
serve  a  new  U.S.  or  D.C.  Code  sentence, 
the  U.S.  Parole  Commission  shall  have 
jurisdiction  to  revoke  parole  and  to 
determine  the  disposition  of  such 
warrant  (D.C  Code  24-209.) 

12.71  AppUcaUonforparala. 

(a)  A  prisoner  (including  a  committed 
youth  offender)  desiring  to  apply  for 
parole  shall  execute  an  application  form 
as  prescribed  by  the  Commission.  Such 
forms  shall  be  available  at  each 
institution  and  shall  be  provided  to  a 
prisoner  who  is  eligible  for  parole 
consideration.  The  Commission  may 
then  conduct  an  initial  hearing  or  grant 
an  effective  date  of  parole  on  die  record. 
A  prisoner  who  receives  an  initial 
hearing  need  not  apply  for  subsequent 
heariMs. 

(b)  To  the  extent  practicable,  the 
initial  hearing  for  an  eligible  prisoner 
who  has  applied  for  parole  sl^ll  be  held 
at  least  180  days  prior  to  the  prisoner's 
date  of  eligibility  for  parole. 

(c)-A  prisoner  may  Knowingly  and 
intelligently  waive  any  parole 
consideration  on  a  form  provided  for 
that  purpose.  A  prisoner  who  declines 
either  to  apply  for  or  waive  parole 
consideration  shall  be  deemed  to  have 
waived  parole  consideration. 

(d)  A  prisoner  who  waives  parole 
consideration  may  later  apply  for  parole 
and  be  heard  during  the  next  visit  of  the 
Commission  to  the  institution  at  which 
the  prisoner  is  confined,  provided  that 
the  prisoner  has  applied  for  parole  at 
least  60  days  prior  to  the  first  day  of  the 
month  in  which  such  visit  of  the 
Commission  occurs.  In  no  event, 
however,  shall  such  prisoner  be  heard  at 
an  earlier  date  than  that  set  forth  in 
paragraph  (b)  of  this  section. 

12.72  Hearing  procedure. 

(a)  Each  eligible  prisoner  who  has 
applied  for  parole  shall  appear  in 
person  for  a  hearing  before  an  examiner 
of  the  Commission.  The  examiner  shall 
review  with  the  prisoner  the  guidelines 
at  §  2.80.  and  shall  disciiss  with  the 
prisoner  such  information  as  the 
examiner  deems  relevant,  including  the 
prisoner's  ofiiense  behavior,  criminal 
history,  institutional  record,  health 
status,  release  plans,  and  community 
support.  If  the  examiner  determines  that 
the  available  file  material  is  not 
adequate  for  this  purpose  the  examiner 
may  order  the  hearing  to  be  postponed 
to  the  next  docket  so  that  the  missing 
information  can  be  requested. 

(b)  Parole  hearings  may  be  held  in 
District  of  Columbia  facilities  (including 
District  of  Columbia  contract  facilities) 


and  federal  fiacilities  (including  federal 
contract  facilities'). 

(c)  A  prisoner  appearing  for  a  parole 
hearing  in  a  District  of  Columbia  facility 
shall  not  be  accompanied  by  counsel, 
any  relative  or  friend,  or  any  other 
person  (except  a  staff  member  of  that 
fecility).  A  prisoner  appearing  for  a 

Krole  hearing  in  a  federal  facility  may 
ve  a  representative  pursuant  to 
§  2.13(b)  of  diis  part. 

(d)  Rehearing  disclosure  of  file 
material  will  be  available  to  prisoners 
and  their  representatives  only  in  the 
case  of  prisoners  confined  in  federal 
facilities,  and  pursuant  to  %  2.55  of  this 
part 

(e)  A  victim  of  a  crime  of  violence,  as 
defined  in  D.C  Code  23-l03a(a)(3).  or  a 
victim  of  any  other  crime,  or  a 
representative  from  the  immediate 
femily  of  a  victim  if  the  victim  has  died, 
shall  have  the  right 

(1)  To  be  present  at  the  parole 
hearings  of  each  offender  who 
committed  the  crime,  and 

(2)  To  testify  and/or  offer  a  written  or 
recorded  statement  as  to  v^ether  or  not 
parole  should  be  granted,  including 
information  and  reasons  in  support  of 
such  statement.  A  written  statement 
may  be  submitted  at  the  hearing  or 
provided  separately.  The  prisoner  may 
be  excluded  from  the  hearing  room 
during  the  appearance  of  a  victim  or 
representative  who  gives  testimony.  A 
victim  or  representative  may  also 
request  permission  to  appear  for  an 
office  hearing  conducted  by  an 
examiner  (or  other  staff  member)  in  lieu 
of  appearing  at  a  parole  hearing. 
Whenever  new  and  significant 
information  is  provided  imder  this  rule, 
the  hearing  examiner  will  siunmarize 
the  information  at  the  parole  hearing 
and  will  give  the  prisoner  an 
oppoitunity  to  respond.  Such  summary 

,  shall  be  consistent  with  a  reasonable 
request  for  confidentiality  by  the  victim 
or  representative. 

(f)  Attorneys,  family  membere. 
relatives,  friends,  or  other  interested 
persons  desiring  to  submit  information 
pertinent  to  any  prisoner  may  do  so  by 
forwarding  letters  or  memoranda  to  the 
offices  of  the  Commission  prior  to  a 
scheduled  hearing.  Such  persons  may 
also  request  permission  to  appear  at  the 
offices  of  the  Commission  to  speak  to  a 
Commission  staff  member,  provided 
such  request  is  received  at  least  30  days 
prior  to  the  scheduled  hearing.  The 
purpose  of  this  office  visit  will  be  to 
supplement  the  Commission's  record 
with  pertinent  factual  information 
concerning  the  prisoner,  which  shall  be 
placed  in  the  record  for  consideration  at 
the  hearing. 


(g)  An  office  visit  at  a  time  other  than 
set  forth  in  paragraph  (f)  of  this  section 
may  be  authorized  only  if  the 
Commission  finds  good  cause  based 
upon  a  written  request  setting  forth  the 
nature  of  the  information  to  be 
discussed.  See  §  2.22  of  this  part. 
Notwithstanding  the  above  restriction 
on  office  visits,  written  information 
concerning  a  prisoner  may  be  submitted 
to  the  offices  of  the  Commission  at  any 
time. 

(h)  A  full  and  complete  recording  of 
every  parole  hearing  shall  be  retained  by 
the  Commission.  Upon  a  request 
pursuant  to  %  2.56,  the  Commission 
shall  make  available  to  any  eUgible 
prisoner  such  record  as  the  Commission 
has  retained  of  the  hearing. 

12.73   ParaleaultabWtyemwta. 

(a)  In  accordance  %vith  D.C  Code  24- 
204(a),  the  Ccmimission  shall  be 
authorized  to  release  a  prisoner  on 
parole  in  its  discreticm  after  be  or  she 
has  served  the  minimum  term  of  the 
sentence  imposed,  if  the  following 
criteria  are  met: 

(1)  The  prisoner  has  substantially 
observed  the  rules  of  the  institution: 

(2)  There  is  reasonable  prc^biUty 
that  the  prisoner  will  live  and  remain  at 
liberty  without  violating  the  law;  and 

(3)  In  the  opinion  of  the  Commission, 
the  prisoner's  release  is  not 
incompaUble  with  the  welfare  of 
society. 

(b)  It  is  the  policy  of  the  Commission 
with  respect  to  District  of  Columbia 
Code  offimders  that  the  minimum  term 
imposed  by  the  sentencing  court 
presumptively  satisfies  the  need  for 
punishment  in  respect  to  the  crime  of 
which  the  prisoner  has  been  convicted, 
and  that  the  responsibility  of  the 
Commission  is  to  account  for  the  degree 
and  the  seriousness  of  the  risk  that  the 
release  of  the  prisoner  would  entail. 
This  responsibiUty  is  carried  out  by 
reference  to  the  Salient  Factor  Score  and 
the  Point  Assignment  Table  at  $  2.80  of 
this  part.  However,  in  unusual  cases, 
parole  may  be  denied  based  upon  the 
gravity  of  the  offense. 

fZ74   DedaionofttMComnitaalon. 

(a)  Following  each  initial  or 
subsequent  hearing,  the  Commission 
shall  render  a  decision  granting  or 
denying  parole,  and  shall  provide  the 
prisoner  %vith  a  notice  of  action  that 
includes  an  explanation  of  the  reasons 
for  the  decision.  The  decision  shall 
ordinarily  be  issued  within  21  days  of 
the  hearing,  excluding  weekends  and 
holidays. 

(b)  Whenever  a  decision  is  rendered 
within  the  applicable  guideline 
established  by  these  rules,  it  will  be 
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deemed  a  sufficient  explanation  of  the 
Conunission's  decision  for  the  notice  of 
action  to  set  forth  how  the  guideline 
was  calculated.  If  the  decision  is  a 
departure  from  the  guidelines,  the 
notice  of  action  shall  include  the 
reasons  for  such  departiue. 

(c)  Relevant  issues  of  fact  shall  be 
resolved  by  the  Commission  in 
accordance  with  $  2.19(c)  of  this  part. 

12.75    neconatdemion  proc— dinga. 

(a)  If  the  Commission  denies  parole,  it 
shall  establish  an  appropriate 
reconsideration  date  in  accordance  with 
the  provisions  of  §  2.80.  The  prisoner 
shall  be  given  a  rehearing  during  the 
month  specified  by  the  Commission,  or 
on  the  docket  of  hearings  immediately 
preceding  that  month  if  there  is  no 
docket  of  hearings  scheduled  for  the 
month  specified.  If  the  prisoner's 
mandatory  release  date  will  occur  before 
the  reconsideration  date  deemed 
appropriate  by  the  Commission 
pursuant  to  §  2.80,  the  Commission  may 
order  that  the  prisoner  be  released  by 
the  expiration  of  his  sentence  less  good 
time  ("continue  to  expiration").  The 
first  reconsideration  date  shall  be 
calculated  from  the  prisoner's  eligibility 
date;  any  subsequent  reconsideration 
dates  shall  be  calculated  from  the  date 
of  the  last  hearing.  However,  when  the 
prisoner  has  waived  the  initial  hearing, 
the  first  reconsideration  shall  be 
calculated  from  the  initial  hearing  date. 

(b)  Notmthstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the 
Conunission  shall  not  set  a 
reconsideration  date  in  excess  of  five 
years  from  the  date  of  the  prisoner's  last 
hearing,  nor  shall  the  Commission 
continue  a  prisoner  to  the  expiration  of 
his  or  her  sentence,  if  more  than  five 
years  remains  from  the  date  of  the  last 
hearing  until  the  prisoner's  scheduled 
mandatory  release. 

(c)  The  scheduling  of  a 
reconsideration  date  does  not  imply  that 
parole  will  be  granted  at  such  hearing. 

(d)  Prior  to  the  parole  reconsideration 
date,  the  Commission  shall  review  the 
prisoner's  record,  including  an 
institutional  progress  report  which  shall 
be  submitted  60  days  prior  to  the 
hearing.  Based  on  its  review  of  the 
record,  the  Commission  may  grant  an 
effiactive  date  of  parole  without 
conducting  the  scheduled  in-person 
hearing. 

(e)  Notwithstanding  a  previously 
established  reconsideration  date,  the 
Conunission  may  also  reopen  any  case 
for  a  special  reconsideration  hearing,  as 
provided  in  8  2.28,  upon  the  receipt  of 
new  and  significant  information 
concerning  the  prisoner. 


(fl  Upon  entering  an  order  revoking 
parole,  the  Board  of  Parole  of  the 
District  of  Columbia  may  grant  an 
imi^ediate  reparole,  or  order  the  parole 
viol  itor  to  be  rettuned  to  prison.  In  the 
latt(  r  case,  the  Board  will  order  a 
recobsideration  date  pursuant  to  its 
regulations.  The  Commission  shall  have 
sole  authority  to  grant  or  deny  reparole 
to  aA  offender  who  has  been  returned  to 
prispn  upon  an  order  revoking  parole. 

f2.7p    Reduction inniMmum sanlMioe. 

(al  A  prisoner  who  has  served  three 
(3)  or  more  years  of  the  minimnin  term 
of  his  or  her  sentence  may  request  the 
Commission  to  file  an  application  with 
the  Sentencing  coiut  for  a  reduction  in 
the  ^nimum  term  pursuant  to  D.C 
Code  24-201C.  The  prisoner's  request  to 
the  Commission  shall  be  in  writing  and 
shall  state  the  reasons  that  the  prisoner 
beliives  such  request  should  be  granted. 
The  iGommission  shall  require  the 
submission  of  a  progress  report  before 
approving  such  a  request. 

lb]  Approval  of  a  prisoner's  request 
undfr  this  section  shall  require  the 
concurrence  of  a  majority  of  the 
Conxnissioners. 

(cI  If  the  Commission  approves  a 
prisoner's  request  under  Uiis  section,  an 
application  for  a  reduction  in  the 
prisoner's  minimum  term  shall  be 
forw^arded  to  the  U.S.  Attorney  for  the 
Dist^ct  of  Columbia  for  filing  with  the 
sentencing  court.  If  the  U.S.  Attorney 
objects  to  the  Commission's 
recolnmendation,  the  U.S.  Attorney 
shall  provide  the  government's 
obje(  lions  in  writing  for  consideration 
by  tl  e  Commission.  If,  after 
cons  deration  of  the  material  submitted, 
the  Commission  declines  to  reconsider 
its  ptevious  decision,  the  U.S.  Attorney 
shall  file  the  application  with  the 
sentincing  court. 

(d|  If  a  prisoner's  request  under  this 
sectibn  is  denied  by  the  Commission, 
ther«  shall  be  a  waiting  period  of  two  (2) 
yearf  before  the  Commission  v^ll  again 
consider  the  prisoner's  request,  absent 
exceptional  circtunstances. 

§2.1 

(ajjUpon  receipt  of  a  report  from  the 
institution  in  which  the  prisoner  is 
conftied  certifying  that  the  prisoner  is 
terminally  ill,  or  is  permanoitly  and 
irreversibly  incapacitated  by  a  physical 
or  medical  condition  that  is  not 
terminal,  the  Conunission  shall 
detettnine  whether  or  not  to  release  the 
priscner  on  medical  parole.  Release  on 
medical  parole  may  be  ordered  by  the 
Comlnission  at  any  time,  whether  or  not 
the  p  risoner  has  completed  his  or  her 
mini  niun  sentence.  Consideration  for 
medj  cal  parole  shall  be  in  addition  to 


any  ottier  parole  for  which  a  prisoner 
may  be  eligible. 

(b)  A  prisoner  may  be  granted  a 
medicel  parole  on  the  basis  of  terminal 
illnes^  if: 

(1)  The  institution's  medical  staff  has 
provided  the  Commission  with  a 
reasonable  medical  judgment  that  the 
prisoner  is  within  six  months  of  death 
due  to  an  incurable  illness  or  disease: 
and 

(2)  1  he  Commission  finds  that: 

(i)  Toe  prisoner  will  not  be  a  danger 
to  himtelf  or  others;  and 

(ii)  Release  on  parole  will  not  be 
incompatible  with  the  welfare  of 
sode 

(c)  A  prisoner  may  be  granted  a 
medical  parole  on  the  basis  of 
permanent  and  irreversible 

incapacitation  only  if  the  Commission 
finds  that: 

(1)  Ine  prisoner's  condition  is  such  as 
to  renaen-  the  prisoner  incapable  of 
continuing  his  criminal  career; 

(2)  The  prisoner  will  not  be  a  danger 
to  himself  or  others;  and 

(3)  Release  on  parole  virill  not  be 
incompatible  with  the  welfare  of 
society. 

(d)  Ttie  seriousness  of  the  prisoner's 
crime  ^lall  be  considered  in 
determining  whether  or  not  a  medical 
parole  should  be  granted. 

(e)  A  prisoner,  or  the  prisoner's 
representative,  may  apply  for  a  medical 
parole  by  submitting  an  application  to 
the  insiituticHi  medical  staff,  who  shall 
forward  the  application  accompanied  by 
a  medical  report  and  any 
recommendations  within  15  days.  The 
Conunlssim  shall  render  a  decision 
within  lis  days  of  receiving  the 
application  and  report. 

(f)  Abriscmer,  the  prisoner's 
representative,  or  the  institution  may 
request  the  Commission  to  reconsider 
its  decision  on  the  basis  of  changed 
circumstances. 

(g)  Notwithstanding  any  other 
provision  of  this  section — 

(1)  A  prisoner  who  has  been 
convicted  of  first  degree  murder  or  who 
has  been  sentenced  for  a  crime 
committed  while  armed  imder  D.C. 
Code  2^-2903.  22-3202.  or  22-3204(b), 
shall  not  be  eligible  for  medical  parole. 
(D.C.  Cftde  24-267);  and 

(2)  A'prisoner  shall  not  be  eligible  for 
medical  parole  on  the  basis  of  a  physical 
or  medical  condition  that  existed  at  the 
time  the  prisoner  was  sentenced  (D.C. 
Code  24-262). 


f2.78 

(a)  Upon  receipt  of  a  report  from  the 
institudon  in  which  the  prisoner  is 
confined  that  a  prisoner  who  is  at  least 
65  year  e  of  age  has  a  chronic  infirmity. 
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illness,  or  disease  related  to  aging,  the 
Conunission  shall  determine  whether  or 
not  to  release  the  prisoner  on  geriatric 
parole.  Release  on  geriatric  parole  may 
be  ordered  by  the  Commission  at  any 
time,  whether  or  not  the  prisoner  has 
completed  his  or  her  minimum 
sentence.  Consideration  for  geriatric 
parole  shall  be  in  addition  to  any  other 
parole  for  which  a  prisoner  may  be 
eligible. 

Cb)  A  prisoner  may  be  granted  a 
geriatric  parole  if  the  Commission  finds 
that: 

(1)  There  is  a  low  risk  that  the 
prisoner  will  commit  new  crimes;  and 

(2)  The  prisoner's  release  would  not 
be  incompatible  with  the  welfare  of 
society. 

(c)  The  seriousness  of  the  prisoner's 
crime,  and  the  age  at  which  it  was 
committed,  shall  be  considered  in 
determining  whether  or  not  a  geriatric 
parole  should  be  granted  prior  to 
completion  of  a  prisoner's  minimimi 
sentence. 

(d)  A  prisoner,  or  a  prisoner's 
representative,  may  apply  for  a  geriatric 
parole  by  submitting  an  application  to 
the  institution  medical  sta^.  who  shall 
forward  the  appUcation  accompanied  by 
a  medical  report  and  any 
recommendations  within  30  days.  The 
Commission  shall  render  a  decision 
within  30  days  of  receiving  the 
application  and  report. 

(e)  In  determining  whether  or  not  to 
grant  a  geriatric  parole,  the  Commission 
shall  consider  the  following  factors: 

(1)  Age  of  the  prisoner; 

(2)  Severity  of  illness,  disease,  or 
infirmities; 

(3)  Comprehensive  health  evaluation; 

(4)  Institutional  behavior, 

(5)  Level  of  risk  for  violence; 

(6)  Criminal  history:  and 

(7)  Alternatives  to  maintaining 
geriatric  long-term  prisoners  in 
traditional  prison  settings. 

P.CCode  24-265(c)(lH7)). 

(f)  A  prisoner,  the  prisoner's 
representative,  or  the  institution,  may 
request  the  Commission  to  reconsider 
its  decision  on  the  basis  of  changed 
dicumstances. 

(g)  Notwithstanding  any  other 
provision  of  this  section — 

(1)  A  prisoner  who  has  been 
convicted  of  first  degree  murder  or  who 
has  been  sentenced  for  a  crime 
committed  while  armed  imder  0.C 
Code  22-2903.  22-3202,  or  22-3204(b), 


shall  not  be  eligible  for  geriatric  parole 
(D.C.  Code  24-267);  and 

(2)  A  prisoner  shall  not  be  eligible  for 
geriatric  parole  on  the  basis  of  a 
physical  or  medical  condition  that 
existed  at  the  time  the  prisoner  was 
sentenced  (D.C  Code  24-262). 

12.79    QoodOnwforMtiir*. 

Although  a  forfeiture  of  good  time 
will  not  bar  a  prisoner  from  receiving  a 
parole  hearing.  D.C.  Code  24-204 
permits  the  Commission  to  parole  only 
those  prisoners  who  have  substantially 
observed  the  rules  of  the  institution. 
Consequendy,  the  Commission  mil 
consider  a  grant  of  parole  for  a  prisoner 
with  forfeited  good  time  only  after  a 
thorough  review  of  the  circiunstances 
underlying  the  disciplinary  infractionts) 
and  if  the  Commission  is  satisfied  that 
the  parole  date  set  has  required  a  period 
of  imprisonment  sufficient  to  outweigh 
the  seriousness  of  the  prisoner's 
misconduct. 

i2JM   QuMeNnM  for  D.C.  Code  oflendwa. 

(a)  Introduction.  In  determining 
whether  an  eligible  prisoner  should  be 
paroled,  the  Cmnmission  shall  apply  the 
guidelines  set  forth  in  this  section.  The 
guidelines  assign  numerical  values  to 
the  pre-  and  post-incarceration  factors 
described  in  the  Point  Assignment  T^le 
set  forth  in  paragraph  (f)  of  this  section. 
Decisions  outside  the  guidelines  may  be 
made,  where  warranted,  pursxiant  to 
paragraph  (m)  of  this  section. 

Q>]  Salient  jfactor  score  and  criminal 
record.  The  prisoner's  salient  factor 
score  shall  he  determined  by  reference 
to  the  salient  factor  scoring  manual  in 
§  2.20  of  this  part.  The  salient  factor 
score  is  used  to  assist  the  Commission 
in  assessing  the  probability  that  an 
offender  will  Uve  and  remain  at  liberty 
without  violating  the  law.  The 
prisoner's  record  of  criminal  conduct 
(including  the  nature  and  circiimstances 
of  the  current  offense)  shall  be  used  to     - 
assist  the  Commission  in  determining 
the  probable  seriousness  of  the 
recidivism  that  is  predicted  by  the 
Salient  Fact<H-  Scene. 

(c)  Disciplinary  infractions.  The 
Commissi<xi  shall  assess  whether  the 
prisoner  has  been  foimd  guilty  of 
committing  disciplinary  infractions 
while  undo*  confinement  for  the  current 
oCfense.  The  Commission  shall  refer  to 
the  offense  classification  tables  of  the 
D.C  Department  of  Corrections  or  the 
Bureau  of  Prisons,  as  applicable,  in 


deteimining  whether  the  prisoner's 
disciplinary  record  should  be  counted 
on  the  point  score.  The  Commission's 
general  pohcy  shall  be  that  a  single 
Class  I  or  Code  100  ofiiense,  or  two  or 
more  Class  n  or  Code  200  offenses,  shall 
be  counted  as  negative  institutional 
behavior  at  all  hearings.  A  -  ;rsistent 
record  of  lesser  offenses  m  ._  also  be 
counted  as  negative  institutional 
behavior,  whether  at  an  initial  hearing 
or  a  rehearing.  At  initial  hearings,  an 
infraction  free  period  of  at  least  three 
years  preceding  the  date  of  the  hearing 
may  be  considered  by  the  Conunission 
as  sufficient  to  exclude  from 
consideration  a  previous  record  of  Class 
I  (or  Code  100)  or  Class  n  (or  Code  200) 
offenses,  provided  that  such  ofiienses 
would  result  in  not  more  than  one  point 
added  to  the  prisoner's  score. 

(d)  Program  achievement.  The 
Commission  shall  assess  whether  the 
prisoner  has  demonstrated  ordinary  or 
superior  achievement  in  the  area  of 
prison  programs,  industries,  or  work 
assignments  while  under  confinement 
for  die  current  offense.  Where  prison 

f>rograms  and  work  assignments  are 
imited  or  unavailable,  the  Commission 
may  exercise  discretion  based  on  the 
prisoner's  record  of  behavior.  Points 
may  be  deducted  for  program 
achievement  regardlMS  of  whether 
points  have  been  added  for  negative 
institutional  behavicv  during  the  same 
period. 

(e)  Implementation.  These  guideUnes 
shall  be  applied  to  all  prisoners  who  are 
given  iniual  parole  hearings  on  or  after 
August  5, 1998.  For  prisoners  whose 
initial  hearings  were  held  prior  to 
August  5, 1996,  the  Commission  shall 
render  its  decisions  by  reference  to  the 
guidelines  appUed  by  the  D.C  Board  of 
Parole.  However,  when  a  decision 
outside  such  guidelines  has  been  made 
by  the  Board,  or  is  ordered  by  the 
Commission,  the  Commission  may 
determine  the  appn^uiateness  and 
extent  of  the  departure  by  comparison 
with  the  guidelines  in  this  section.  The 
Commission  may  also  correct  any  error 
in  the  calculation  of  the  D.C  Board's 
guidelines. 

(0  Pof'nf  assignment  table. 

Add  the  appUcable  points  frt>m 
Categories  I-fll  to  determine  the  base 
point  score.  Then  add  or  subtract  the 
points  from  Categories  IV  and  V  to 
determine  the  total  point  score. 
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Point  Assignmei^t  Table 


Catefory  I:  Risk  of  Reddivlatn 


10-8  (Very  Good  Risk) 

7-6  (Good  Risk)  

5-4  (F«r  Risk)  

3-0  (Poor  Risk) 


Note:  Use  the  highest  applfcable  subcategory.  H  no  su  xategory  is  appicable,  score  -  0. 


Celegor  N:  Cunent  or  Prior  VIolenoe 


in  two  or  more  prior  offenses 
one  prior  offense 


A.  Vtolence  in  current  offense,  and  any  felony  viotenoi 

B.  Vnience  in  current  offense,  and  any  felony  vwlenca  in  i 

C.  ViolerKe  in  current  offense J 

D  .  No  violence  in  current  offense  and  any  fetony  viokiiice  in  two  or  more  prior  offenses 

E  Possession  of  fvearm  in  current  offense  if  current  oMnse  is  hot  scored  as  a  crime  of  violence 
F.  No  vnience  in  current  offense  and  any  fetony  vwlence  in  one  prior  offense  „ „ 


Category  HI:  Death  of  Vlelini  or  High  Level  VIolenoe 
Note:  Use  highest  appicable  subcategory.  If  no  subcategory  is  appficable,  score  -  0. 

A.  Current  offense  was  high  level  or  other  vwlence  wilti  death  of  victim  resulting 

B.  Current  offense  involved  attempted  murder „. 

C.  Current  offense  was  other  high  level  vkHence  .... 

Bese  Point  Score  (Total  of  Categories  MiO  


IVi 


Note:  Use  the  highest  appicable  subcategory.  K  no 

A.  Negative  instilulnnal  behevwr  involving:  (1) 
(2)  possession  of  a  dead^f  weepon.  (^  setting  a 
tion.  or  (5)  participating  in  a  violeni  demonstratwn 

B.  Other  negative  instilulional  behavior 


'  is  appicable.  score  -  0. 
I  upon  a  oorrectwrtal  staff  member,  with  bodiy  ham 
so  as  to  risk  human  Me,  (4)  inlroductton  of  drugs 


inflcted  or  threaterted, 
or  purposes  of  dMribu- 


Note:  Use  the  highest  appicable  subcategory.  If  no 

A.  Acceptable  instiluiional  behavtor  with  no  program 

B.  Acceptable  institajtkxial  behavwr  with  ordmwy 

C.  Acceptable  institutional  behavnr  with  superior 

Total  Point  Score  (Total  of  Categories  l-V)  . 


(g)  Definitions  and  instructions  for 
application  of  point  assignment  score. 

(1)  Salient  factor  score  means  the 
salient  Eactor  score  set  forth  at  §  2.20  of 
this  part. 

(2)  High  level  violence  in  Category  III 
means  any  of  the  following  offenses — 

(i)  Murder 

(ii)  Voluntary  manslaughter; 

(iii)  Arson  of  an  occupied  (or 
potentially  occupied)  building: 

(iv)  Forcible  rape  or  forcible  sodomy 
(first  degree  sexual  abuse); 

(v)  Kidnapping,  hostage  taking,  or  any 
armed  abduction  of  a  victim  diuing  a 
car)acking  or  other  offense; 

(vi)  Burglary  of  a  residence  while 
armed  if  a  victim  was  in  the  residence 
at  the  offense: 

(vii)  Obstruction  of  justice  through 
violence  or  threats  of  violence; 

(viii)  Any  offiense  involving  sexual 
abuse  of  a  person  less  than  sixteen  yeers 
of  age: 

(ix)  Any  felony  resulting  in  mayhem, 
malicious  disfigurement,  or  other 
serious  bodily  injury  (See  Definition  No. 
3); 


(Sdient 
factor 
score) 


40 

♦1 
+3 


(Type  of 
Risk) 


43 
42 

•t-1 


43 

42 
4l 


42 
4l 


0 

-1 

-2 


(x1  Any  ofiense  defined  below  as 
othe,  •  violence  in  w^ch  the  offender 
intei  tionally  discharged  a  firearm; 

(3  Serious  bodily  injury  means  bodily 
injui  y  that  involves  a  substantial  risk  of 
deata,  imconsdousness,  extreme 
^cal  pain,  protracted  and  obvious 
ent.  or  protracted  loss  or 
impairment  of  the  function  of  a  bodily 
maifbOT,  organ,  or  mental  faculty. 

Other  violence  means  any  of  the 
foUoLdng  felony  offenses  that  does  not 
qualify  as  high  level  violence — 

(i) 

(ii  Residential  burglary; 

(ii  )  Felony  assault; 

(iv  Felony  ofiianses  involving  a  threat, 
or  rii  k.  of  bodily  harm; 

(vl  Felony  offenses  involving  sexual 
abu»  or  sexual  contact 

(51  Attempts,  conspiracies,  and 
solicitations  shall  be  scored  by  reference 
to  the  substantive  offense  that  was  the 
object  of  the  attempt,  conspiracy,  or 
soliatation;  except  that  Category  niA 
shal  apply  only  if  death  actuially 
resu  ted. 


(6)  C  irrent  offense  means  any 
criminal  behavior  that  is  either. 

(i)  Retflected  in  the  offense  of 
conviction,  or 

(ii)  la  not  reflected  in  the  offense  of 
conviction  but  is  found  by  the 
Commi  sion  to  be  related  to  the  offense 
of  cmv  iction  (i.e.,  part  of  the  same 
course  >f  conduct  as  the  ofiianse  of 
conviction). 

(7)  CategOTy  IIE  applies  whenever  a 
firearmlis  possessed  by  the  offender 
during^  or  used  by  the  offender  to 
commit,  any  ofiense  that  is  not  scored 
under  Category  DA,  B,  C,  or  D.  Category 
nE  also  applies  when  the  current 
ofiensejis  felony  unlawful  possession  of 
a  firearm  and  there  is  no  other  current 
oBensel  Possession  for  purposes  of 
CategoiW  nE  includes  constructive 
possession. 

(8)  Categray  niA  applies  if  the  death 
of  a  vic^m  is: 

(i)  Ca  used  by  the  offender,  or 
(ii)  C  lused  by  an  accomplice  and  the 
killing  vas  planned  or  approved  by  the 
ofiiande  r  in  furtherance  of  a  joint 
crimint  1  venture. 
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(9)  In  some  cases,  negative 
institutional  behavior  mat  involves 
violence  will  result  in  a  higher  score  if 
scored  as  an  additional  current  offense 
xmder  Categories  II  and/or  m,  than  if 
scored  under  Category  IVA.  In  such 
cases,  the  prisoner's  point  score  is 
recalculated  to  reflect  the  conduct  as  an 
additional  current  offense  imdw 
Categories  II  and/or  m,  rather  than  as  a 
disciplinary  infraction  under  Category 
rVA.  For  example,  the  attempted  mxirder 
of  another  inmate  will  result  in  a  higher 


score  when  treated  as  an  additional 
current  offense  under  Categories  n  and 
m,  if  the  offense  of  conviction  was 
scored  under  Category  DC  only  as 
violence  in  current  offense.  If  negative 
institutional  behavior  is  treated  as  an 
additional  current  offense,  points  may 
still  be  assessed  under  Category  IVA  or 
B  for  other  disciplinary  infinactions. 

(10)  Superior  program  achievement 
means  program  achievement  that  is 
beyond  the  level  that  the  prisoner  might 
ordinarily  be  expected  to  accomplish. 


The  Commission  may,  in  its  discretion, 
grant  more  than  a  2  point  deduction  in 
the  most  clearly  exceptional  case*. 

(h)  Guidelines  for  decisions  at  initial 
hearing— Aduh  offenders. 

In  considering  whether  to  parole  an 
adult  offender  at  an  initial  hearing,  the 
Commiflsion  shall  determine  the 
offender's  total  point  scene  and  then 
consult  the  following  guidelines  for  the 
appropriate  action: 


lOIBI  KOVhS 


(1)HPoM8-0  . 
(2)HPoini8-1  . 

(3)  if  PoMs  ^  . 

(4)  H  Points  -34- 


Parole  at  Mlial  hearing  with  tow  level  ol  suparviaion  mdtaatod. 
Parole  at  inlbil  hearing  with  higfileval  of  auparviMon  indtealed. 
Parole  at  initial  hearing  wMh  hii^wst  levai  of  suparviaion  incfated. 

Deny  parole  at  initial  hearing  and  achadule  rahaaring  in  acoordanos  with  f  2.75«4  and  the  time  rwigaa  aat  forth  in 
"  (D  of  this  1"^' 


(i)  Guidelines  for  decisions  at  initial 
hearing — Youth  offenders.  In 
considering  whether  to  parole  a  youth 


offender  at  an  initial  hearing,  the 
Qmunission  shall  determine  the  youth 
ofiiender's  total  point  score  and  then 


Total  points 


(1)  If  Points  -  0 

(2)  If  Points  -  14 


Quidainei 


Parole  at  initial  hearing  with 
Deny  parole  al  initial 
refarenoe  to  lite  time 


consult  the  following  guidelines  far  the 
appropriate  action: 


and  scfieduto  a  rehearing 
in  paragraph  (j)  of  this 


on  estimated  time  to  achieve 
wMcheveris  less. 


program  obfeclivaa  or  ttf 


(j)  Guidelines  for  time  to  r^tearing 
adult  offenders.  (1)  If  parole  is  deniod  or 
rescinded,  the  time  to  the  subsequent 
hearing  for  an  adult  offender  shall  be 
determined  by  the  following  guidelines: 


Base  point  score 
(Categories  1  through  NO 

Monlhsto 
IMwaring 

0-4 

5 

12-18 
18-24 

6 

7..^    ._   

8 

9      ..         _..    . 

18-24 
18-24 
18-24 
22-28 

Base  point  score 
(Categories  1  through  III) 

Monjhsto 
fialiearwtg 

10 „... 

28-32 

(2)  The  time  to  a  rehearing  shall  be 
determined  by  the  prisoner's  base  point 
score,  and  not  by  the  total  point  score 
at  the  current  hearing,  which  indicates 
onlv  whether  parole  should  be  granted 
or  dmied.  Exception:  In  the  case  of 
institutional  misconduct  deemed 
insufficiently  serious  to  warrant  a 
change  in  the  prisoner's  total  point 
score,  the  Commission  may  nonetheless 


deny  or  rescind  parole  and  render  a 
decision  based  on  the  guideline  rangas 
at  §2.36  of  this  part. 

(k)  Guidelines  for  decisions  at 
subsequent  hearing — Adult  offenders.  In 
determining  whether  to  parole  an  adult 
offender  at  a  rehearing  or  rescission 
hearing,  the  Commission  shall  take  the 
total  point  score  from  the  initial  hearing 
or  last  rehearing,  as  the  caae  may  be. 
and  adpist  that  score  according  to  the 
institutional  record  of  the  candidate 
since  the  last  hearing.  The  follovring 
guidelines  are  applicable: 


Total  Points 


lfPoinls-0-3 
If  Poinis'-  4*  „ 


Ouidaine  recommendation 


Parole  with  hig^wat  level  of  supervision 
Deny  paroto  al  rehearing  and  acheduto  a 
in  paragraph  ffl  of  tliis  sadion. 


««ih  f  Z75(<4  and  tw  time 


0)  Guidelines  for  decisions  at 
subKsequent  hearing— Youth  offenders. 
(1)  In  detennining  whether  to  parole  a 
youth  offender  appearing  at  a  rehearing 


or  rescission  hearing,  the  Commissian 
shall  take  the  total  point  score  from  the 
initial  hearing  or  last  rehearing,  as  the 
case  may  be.  and  adpist  that  score 


according  to  the  instituti<»al  recocd  of 
the  candidate  since  the  last  hearing.  The 
following  guidelines  are  applicable: 


ToM  Poinis 


if  Points  -  0-3  .. 
H  Points  -  4^  ..... 


Deny  paroto 


highest  leval  of  supervision 

and  schedule  a  rehearing  based  on  estimated  time  to  achieve 
in  paragraph  (D  of  Ms  sadion.  vMchever  is  less. 


program  ob^ectivea  or  by 


tottw 
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(2)  Prison  officials  may  in  any  case 
recommend  an  earlier  rehearing  date 
than  ordered  by  the  Commission  if 
Commission's  program  objectives  have 
been  met. 

(m)  Decisions  outside  the  guidelines — 
All  offenders. 

(1)  The  Commission  may.  in  unusual 
circumstances,  waive  the  Salient  Factor 
Score  and  the  pre-  and  post- 
incarceration  factors  set  forth  in  this 
section  to  grant  or  deny  parole  to  a 
parole  candidate  noturithstanding  the 
guidelines,  or  to  schedule  a 
reconsideration  heering  at  a  time 
diffierent  from  that  indicated  in 
paragraph  (j)  of  this  section.  Unusual 
drciunstances  are  case-specific  factors 
that  are  not  fully  taken  into  account  in 
the  guidelines,  and  that  are  relevant  to 
the  grant  or  denial  of  parole.  In  such 
cases,  the  Commission  shall  specify  in 
the  notice  of  action  the  specific  factors 
that  it  relied  on  in  departing  from  the 
applicable  guideline  or  guideline  range. 

(2)  Factors  that  may  warrant  a 
dedsicm  above  the  guidelines  include, 
but  are  not  limited  to.  the  following: 

(i)  Poorer  parole  risk  than  indioMed 
by  salient  factor  score:  The  offander  is 
a  poorer  parole  risk  than  indicated  by 
the  salient  foctor  soon  because  of— 

(A)  Repeated  failure  imder 
supervision  (pretrial  release,  probation, 
or  parole): 

(B)  Lengthy  history  of  criminally 
related  substance  (drug  or  alcohol) 
abuse:  or 

(C)  Unusiially  extensive  prior  record 
(sufficient  to  make  the  offimder  a  pocMer 
risk  than  the  "poor"  prognosis 
cat^ory). 

(iij  Afore  serious  parole  risk:  The 
offender  is  a  more  serious  parole  risk 
than  indicated  by  the  total  point  score 
because  of — 

(A)  Extensive  record  of  violence 
beyond  that  taken  into  account  in  the 
guidelines: 

(B)  Current  ofiianse  aggravated  by 
extraordinary  .criminal  sophistication 
orleadership  role: 

(C)  Unusual  cruelty  (beyond  that 
accounted  for  by  scoring  the  offense  as 
high  level  violence),  or  predation  upon 
extremely  vulnerable  victim; 

(D)  Unusual  degree  of  violence 
attempted  or  committed  in  relation  to 
type  of  ciirrent  offense;  or 

(E)  Unusual  magnitude  of  offense  in 
terms  of  multiple  victims,  money,  drugs, 
weapons,  or  oUier  commodities 
involved. 

(3)  Factors  that  may  warrant  a 
decision  below  the  guideline  include, 
but  are  not  limited  to,  the  foUomng: 

(i)  Better  parole  risk  than  indicated  by 
salient  factor  score.  The  offender  is  a 
better  parole  risk  than  indicated  by  the 


salient  factor  score  because  of 
(applicable  only  to  offenders  who  are 
not  t  Iready  in  the  very  good  risk 
catej  ory)-- 

(A|  a  prior  criminal  record  resulting 
exclusively  from  minor  offenses; 

(Bl  a  substantial  crime-free  period  in 
the  dammimity  for  which  credit  is  not 
alreaidy  given  on  the  salient  factor  score; 

(CJ  a  change  in  the  availability  of 
commimity  resources  leading  to  a  better 
parole  prognosis; 

(ii)  Other  factors: 

(A|  Substantial  cooperation  with  the 
gove^imient  that  has  not  been  otherwise 
rewarded: 

(BJ  Substantial  period  in  custody  on 
other  sentence(s)  or  additional 
committed  sentences  sufficient  to 
wart  mt  a  finding  that  the  offender 
meetp  the  criteria  for  parole. 

{2.81    ElfeeUvedMs  of  parole. 

(ak  A  parole  release  date  may  be 
gran^  up  to  nine  months  bcaa  the  date 
of  th0  hearing  in  order  to  permit 
placement  in  a  halfway  house  or  to 
alloK^  for  release  planning.  Otherwise,  a 
grant  of  parole  shall  ordinarily  be 
effective  not  more  than  six  months  from 
the  date  of  the  hearing. 
(b]|  Except  in  the  case  of  a  medical  or 
ric  parole,  a  parole  that  is  granted 
prio^  to  the  completicm  of  the  priscmer's 
lum  term  shall  not  become 
tive  until  the  prisoner  becomes 
>le  for  release  on  parole. 

92.o3    Releaae  planfiinQ. 

(a)  All  grants  of  parole  shall  be 
conditioned  on  the  development  of  a 
suitable  release  plan  and  the  approval  of 
that  >lan  by  the  Commission.  A  parole 
certi  icate  shall  not  be  issued  imtil  a 
relea  x  plan  has  been  approved  by  the 
Commission.  In  the  case  of  mandatory 
release,  the  Commission  shall  review 
each  prisoner's  release  plan  to 
detetmine  whether  the  imposition  of 
any  special  conditions  should  be 
ordeied  to  promote  the  prisoner's 
rehaliilitation  and  protect  the  public 
safe^. 

(bl  If  a  parole  date  has  been  granted, 
but  me  prisoner  has  not  submitted  a 
prop  >seid  release  plan,  the  appropriate 
com  ctional  or  supervision  staff  shall 
assisl^e  prisoner  in  formulating  a 
release  plan  for  investigation. 

(c)  After  investigation  by  offiender 
supervision  staff,  the  proposed  release 
plan  shall  be  submitted  to  the 
Commission  30  days  prior  to  the 
prisoner's  parole  or  mandatory  release 
dateJ 

(d|  The  Commission  may  retard  a 
parole  date  for  purposes  of  release 
planning  for  up  to  120  days  without  a 
hearing.  If  efforts  to  formulate  an 


acceptable  release  plan  prove  futile  by 
the  expiration  of  such  period,  or  if  the 
Offender  Supervision  staff  reports  that 
there  are  insufficient  resources  to 
provide  effective  supervision  for  the 
individual  in  question,  the  Commission 
shall  b*  promptly  notified  in  a  detailed 
report.  If  the  Commission  does  not  order 
the  prii  oner  to  be  paroled,  the 
Commi  ssion  shall  suspend  the  grant  of 
parole  md  conduct  a  reconsideration 
hearing  on  the  next  available  docket. 
Following  such  reconsideration  hearing, 
the  Commission  may  deny  parole  if  it 
finds  that  the  release  of  the  prisoner 
witho\^  a  siutable  plan  would  fail  to 
meet  the  criteria  set  forth  in  §  2.73  of 
this  part.  However,  if  the  prisoner 
subsequently  presents  an  acceptable 
release  plan,  the  Commission  may 
reopen  the  case  and  issue  a  new  grant 
of  parole. 

(e)  Tne  following  shall  be  considered 
in  the  1  emulation  of  a  suitable  release 
plan: 

(1)  E' ridence  that  the  parolee  will 
have  ai  i  acceptable  residence. 

(2)  Evidence  that  the  parole  will  be 
legitimately  employed  as  soon  as 
released;  provided,  that  in  special 
circumstances,  the  requirement  for 
immediate  employment  upon  release 
may  bet  waived  by  the  Commission. 

(3)  Evidenoe  that  the  necessary 
aftercaie  will  be  available  for  parolees 
who  are  ill.  or  who  have  any  other 
demonstrable  problems  for  which 
spedallcare  is  necessary,  such  as 
hospital  facilities  or  other  domiciliaiy 
care;a^d 

(4)  Evidence  of  availability  of.  and 
acceptance  in,  a  community  program  in 
those  cases  where  parole  has  been 
granted  conditioned  upon  acceptance  or 
partidfation  in  a  specific  community 
program. 

f2.8S   pumnootfiaf juriadidlona. 


The  Commission,  in  its  discreticm, 
may  parole  any  individual  from  a 
fadlity  of  the  District  of  Columbia,  to 
live  an^  remain  in  a  jurisdiction  other 
than  th^  District  of  Columbia. 


f2.84    pendMonsofi 

(a)  Pi  role  is  granted  subject  to  the 
conditi  }ns  imposed  by  the  Commission 
as  set  ferth  in  the  certificate  of  parole. 
These  conditions  shall  include,  but  not 
be  Umited  to,  the  following.  The  parolee 
must:  1 

(1)  obey  all  laws; 

(2)  Report  immediately  upon  release 
to  his  or  her  assigned  supervision  office 
for  instructions; 

(3)  Remain  within  the  geographic 
limits  fixed  in  the  parole  certificate 
unless  bffidal  approval  is  obtained: 

(4)  Rifiain  from  visiting  illegal 
establii  mients: 
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(5)  Refrain  frx>m  possessing,  selling, 
purchasing,  manufacturing  or 
distributing  any  controlled  substance,  or 
related  paraphernalia; 

(6)  Refrain  ftom  using  any  controlled 
substance  or  drug  paraphernalia  unless 
such  usage  is  pursuant  to  a  lawful  order 
of  a  practitioner  and  the  parolee 
promptly  notifies  the  Commission  and 
his  or  her  supervision  officer  of  same; 

(7)  Be  screened  for  the  presence  of 
controlled  substances  by  appropriate 
tests  as  may  be  required  by  the  Board  of 
Parole  or  the  Supervision  Officer, 

(8)  Refrain  frx>m  owning,  possessing, 
using,  selling,  or  having  under  his  or  her 
control  any  Hrearm  or  other  deadly 
weapon; 

(9;  Find  and  maintain  legitimate 
employment,  and  support  legal 
dependents: 

(10)  Keep  the  supervision  officer 
informed  at  all  times  relative  to 
residence  and  work,  and  report  all 
arrests; 

(11)  Refrain  frnm  entering  into  any 
agreement  to  act  as  an  informer  or 
special  agent  for  a  law  enforcement 
agency  without  permission  ftom  the 
supervision  authority;  and 

(12)  Cooperate  with  the  officials 
responsible  for  his  or  her  supervision 
and  carry  out  all  instructions  of  his  or 
her  supervision  officer  and  such  special 
conditions  as  may  have  been  imposed. 

(b)  The  Commission  may  add  to. 
modify,  or  delete  any  condition  of 
parole  at  any  time  prior  to  the  release 
of  the  offender.  Following  delivery  of 
the  parole  or  mandatory  release 
certificate,  such  jurisdiction  is  vested  in 
the  Board  of  Parole  of  the  District  of 
Columbia  until  that  jurisdiction  is 
transferred  to  the  Commission  on  or 
before  August  5,  2000. 


12.86    Retoaae  on  parole. 

(a)  When  a  parole  effective  date  has 
been  set,  actual  release  on  parole  on  that 
date  shall  be  conditioned  upon  the 
individual  maintaining  a  good  conduct 
record  in  the  institution  or  prerelease 
program  to  which  the  prisoner  has  been 
assigned. 

(b)  The  Commission  may  reconsider 
any  grant  of  parole  prior  to  the 
prisoner's  actual  release  on  parole,  and 
may  advance  or  retard  a  parole  effective 
date  or  rescind  and  deny  a  parole 
previously  granted,  based  upon  the 
receipt  of  any  new  and  significant 
information  concerning  the  prisoner, 
including  disciplinary  infractions.  The 
Commission  may  retard  a  parole  date  for 
disciplinary  infractions  (e.g.,  to  permit 
the  use  of  graduated  sanctions  for  drug 


treatment  program  infractions)  for  up  to 
120  days  without  a  hearing. 

(c)  After  a  prisoner  has  been  granted 
a  parole  effective  date,  the  institution 
shall  notify  the  Commission  of  any 
serious  disciplinary  infractions 
committed  by  the  prisoner  prior  to  the 
date  of  actual  release.  In  such  case,  the 
prisoner  shall  not  be  released  until  the 
institution  has  been  advised  that  no 
change  has  been  made  in  the 
Commission's  order  granting  parole. 

(d)  A  grant  of  parole  becomes 
operative  upon  the  authorized  delivery 
of  a  certificate  of  parole  to  the  prisoner, 
and  the  signing  of  that  certificate  by  the 
prisoner,  who  thereafter  becomes  a 
parolee  subject  to  the  jurisdiction  of  the 
Board  of  Parole  of  the  District  of 
Columbia. 


conducted  according  to  the  procedures 
set  forth  in  §  2.72  of  this  part. 

12.88    ConndwmiHyefpfolerecofda. 

(a)  Consistent  with  the  Privacy  Act  of 
1974  (5  U.S.C.  552(b)).  the  contents  of 
parole  records  shall  be  confidential  and 
shall  not  be  disclosed  outside  the 
Commission  except  as  provided  below. 

(b)  Information  that  is  subject  to 
release  to  the  general  public  without  the 
consent  of  the  prisoner  shall  be  limited 
to  the  information  specified  in  §  2.37(c) 
of  this  part. 

(c)  Information  other  than  as 
described  in  paragraph  (b)  may  be 
disclosed  without  the  consent  of  the 
prisoner  only  pursuant  to  the  provisions 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
552(b)).  See  §  2.56  of  this  part. 


f2.86    Mandsloryi 

(a)  When  a  prisoner  has  been  denied 
parole  at  the  initial  hearing  and  all 
subsequent  considerations,  or  parole 
consideration  is  expressly  precluded  by 
statute,  the  prisoner  shall  be  released  at 
the  expiration  of  his  or  her  imposed 
sentence  less  the  time  deducted  for  any 
good  time  allowances  provided  by 
statute. 

(b)  Any  prisoner  having  served  his  or 
her  term  or  terms'less  deduction  for 
good  time  shall,  upon  release,  be 
deemed  to  be  released  on  parole  until 
the  expiration  of  the  maximimi  term  or 
terms  for  which  he  or  she  was 
sentenced,  except  that  if  the  offense  of 
conviction  was  committed  before  April 
11, 1987,  such  expiration  date  shall  be 
less  one  hundred  eighty  (180)  days. 
Every  provision  of  this  part  relating  to 
an  individual  on  parole  shall  be  deemed 
to  include  individuals  on  mandatory 
release. 

(c)  Each  prisoner  released  in 
accordance  with  this  section  shall  be 
subject  to  parole  supervision  upon  the 
authorized  delivery  of  a  certificate  of 
mandatory  release. 

f  2.87    neparole. 

Each  decision  to  grant  or  deny       • 
ref>arole  shall  be  made  by  reference  to 
the  Commission's  reparole  guidelines  at 
§  2.21  of  this  part,  which  slull  include 
the  establishment  of  a  presumptive  or 
effective  release  date  pursuant  to 
§  2.12(b)  and  interim  hearings  pursuant 
to  §  2.14.  However,  if  the  prisoner  is 
also  eligible  for  parole  on  a  new  D.C. 
Code  felony  smitence  that  has  been 
aggregated  with  the  prisoner's  parole 
violation  term,  the  guidelines  at  §  2.80 
shall  be  applied  in  lieu  of  such 
provisions.  Reparole  hearings  shall  be 


|2J8 

Except  to  the  extent  otherwise 
provided  by  law,  the  following  sections 
in  subpart  A  of  this  part  are  also 
applicable  to  District  of  Columbia  Code 
offenders: 

2.5    Sentence  aggregation. 

2.7  Committed  fines  and  restitution 
orders. 

2.8  Mental  competency  procedures. 
2.10    Date  service  of  sentence 

commences. 
^.16    Parole  of  prisoner  in  State, 
local,  or  territorial  institution. 
2.19    Information  considered. 

2.22  Communication  with 
Commission. 

2.23  Delegation  to  hearing 
examiners. 

2.32    Parole  to  local  or  immigration 
detainers. 

2.34    Rescission  of  parole. 

2.56    Disclosure  of  Parole 
Commission  file. 

2.66    Aggregated  U.S.  and  D.C.  Code 
sentences. 

f2.90    Prtor orders ofttwBowdolPareta. 

Any  prior  order  entered  by  the  Board 
of  Parole  of  the  District  of  Columbia 
shall  be  accorded  the  status  of  an  order 
of  the  Parole  Commission  unless  duly 
reconsidered  and  changed  by  the 
Commission  at  a  regularly  scheduled 
hearing.  It  shall  not  constitute  grounds 
for  reopening  a  case  that  the  prisoner  is 
subject  to  an  order  of  the  Board  of 
Parole  that  fails  to  conform  to  a 
provision  of  this  part. 

Dated:  July  15. 1998. 
Michael  f.  Gaiaw. 
Chairman.  U.S.  Parole  Commission. 
(FR  Doc.  9»-193S6  Filed  7-20-OB:  8:45  ami 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Electronic  Records  Work  Group  Draft 
Report;  Introductory  Information 

agency:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
materials  for  public  review  and 
comment;  request  for  comment. 

SUMMARY:  In  this  separate  part,  NARA  is 
publishing  five  notice  documents  that 
invite  pubUc  comment  on  draft  products 
developed  by  the  Electronic  Records 
Work  Croup  relating  to  the  disposition 
of  Federal  records  previously  authorized 
for  disposal  under  General  Records 
Schedule  (GRS)  20,  including  those 
created  or  received  on  electronic  mail 
(e-mail)  and  word  processing 
applications,  or  other  office  automation 
software.  This  notice  provides  an 
overview  of  the  dociunents  on  which 
comments  are  sought  and  other 
background  information  to  assist  in  your 
review. 

DATES:  Comments  must  be  received  on 
or  before  August  20, 1998. 
ADDRESSES:  Comments  may  be  sent 
electronically  to  the  e-mail  address 
<gr820Oarch2.nara.gov>.  We  ask  that 
lengthy  attachments  be  sent  in  ASCH, 
WordPerfect  5.1/5.2,  or  MS  Word  6.0 
format.  If  you  do  not  have  access  to  e- 
mail,  comments  may  be  mailed  to 
Electronic  Records  Work  Group  (NPOL), 
Room  4100,  8601  Adelphi  Rd.,  College 
Parte,  MD  20740-6001,  or  faxed  to  301- 
713-7270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  at  301-713-7110,  ext. 
229. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Electronic  Records  Work  Group  is 
an  interagency  group  formed  by  the 
Archivist  of  the  United  States  on 
November  21, 1997.  to  review  the  1995 
version  of  General  Records  Schedule 
(GRS)  20.  GRS  20  provided  agencies 
with  the  disposition  authority  to  destroy 
(delete)  electronic  records  on  word 
processing  and  electronic  mail  (e-mail) 
systems  after  the  records  were  copied  to 
a  recordkeeping  system.  GRS  20  also 
provided  agencies  with  the  authority  to 
destroy  certain  specified  temporary 
records  created  and  used  in  computer 
operations,  such  as  system  test  files, 
back-up  files,  and  input/source  files, 
when  those  records  were  no  longer 
needed  to  conduct  agency  business. 

On  October  22. 1997,  GRS  20  was 
declared  null  and  void  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  in  Public  Citizen  v.  Caiiin.  In 


an  April  9. 1998  Order,  the  District 
Court  authorized  the  Archivist  to  state 
thai  a  Federal  agency  may  continue  to 
follow  its  present  disposition  practices 
for  electronic  records  until:  (1) 
September  30, 1998;  (2)  the  agency  has 
subpiitted  and  received  approval  from 
NAkA  on  a  Request  for  Records 
Disposition  Authority;  (3)  notification 
by  NARA  that  the  Government's  appeal 
in  the  case  has  been  resolved  and  NARA 
has  jprovided  further  guidance  as  a 
result  of  the  appellate  court's  decision; 
or  (4)  further  Order  of  the  District  Court. 
Thei  October  and  April  Orders  have  been 
appfealed  by  the  Govenunent 

'T  le  draft  products  presented  in  this 
Fed  inl  Register  part  reflect  the  effort  of 
the  electronic  Records  Work  Group  to 
dev  ilop  workable  alternatives  for 
pro^  riding  agencies  authority  to  dispose 
of  t\  to  types  of  records  previously 
autl  orized  for  disposal  imder  GRS  20: 
(1)  "he  electronic  source  record  (i.e.  the 
elec  tronic  record  that  is  made  or 
recfl  ived  using  word  processing,  e-mail 
or  other  office  automation  software  and 
that  is  used  to  produce  the  record  filed 
in  ^recordkeeping  system)  and  (2) 
con^uter  management  and  operations 
reo^ds  usually  maintained  by  agency 
offices  with  responsibility  for  managing 
infopmation  systems.  Recommendations 
1  aiid  2  in  the  Work  Group's  draft  report 
address  the  first  type  of  record  and 
recdmmendation  3  addresses  the 
second.  Records  generated  with  office 
autdmation  software,  like  other  Federal 
recqrds,  can  be  destroyed  (deleted)  only 
with  NARA's  authorization. 

GR5  20  itself  only  provided  for  the 
disposition  of  a  small  portion  of  the 
eleoronic  records  created  by  the  Federal 
Government  on  a  daily  basis.  It  did  not 
provide  authority  for  disposition  of 
major  program-related  information 
syst  )ms,  data  files  used  to  support 
ageacy  programs,  records  in  electronic 
recordkeeping  systems,  records  in 
document  management  systems,  or 
similar  program  records  managed 
electronically.  The  docimients  in  this 
Federal  Register  notice  also  do  not 
covir  those  t3rpes  of  electronic  records. 
As  Before,  Federal  agencies  must 
develop  individual  dispositions  for 
thosie  records  and  submit  them  for 
approval  by  NARA.  The  guidance  for 
doing  so  is  provided  in  other  existing 
NAKA  issuances. 

Npr  is  this  document  meant  to 
provide  guidance  on  the  development  of 
elecbonic  recordkeeping  systems, 
appiopriate  procedures  for  managing 
records  electronically,  specifications  or 
requirements  for  electronic 
reca  rdkeeping  systems,  or  other  aspects 
of  e  Bctronic  recordkeeping.  NARA  will 
wor  L  with  Federal  agencies  over  the 


next  1&  months  to  develop  appropriate 
guidance  in  these  areas.  NARA 
recognizes  that  such  guidance  is  crucial 
to  the  effective  implementation  of 
electronic  recordkeeping.  However,  this 
notice  is  intended  to  address  several 
extremely  pressing  issues  brought  about 
by  the  Court's  decision  to  declare  GRS 
20  nuU  and  void.  From  a  Government 
operations  standpoint,  the  most  crucial 
issue  is  the  process  by  which  agencies 
can  obtain  appropriate  disposition 
authonty  for  the  electronic  source 
records  formerly  authorized  for  disposal 
under  jGRS  20. 

The  (Work  Group's  recommendations 
do  not  require  agencies  to  establish 
electronic  records  management  systems 
in  ord^r  to  schedule  electronic  source 
records.  There  may  be  important 
considerations,  such  as  the 
completeness  of  files  or  the  authenticity 
of  records,  that  makes  a  paper 
recordkeeping  system  the  best  choice. 
Regardless  of  whether  the  agency's 
recordkeeping  system  is  paper  or 
electronic,  because  the  electronic 
document  previously  authorized  for 
destruction  (deletion)  by  GRS  20  is  a 
record^  the  agency  must  schedule  it  and 
obtain  disposition  authority  bom  NARA 
in  order  to  delete  it 

The  computer  has  changed  and 
continties  to  change  the  way  the  Federal 
government  conducts  public  business. 
Infomjation  technology  offers  potential 
for  sul^stantial  improvements  in  the 
creation,  retention  and  management  of 
records,  as  well  as  in  the  delivery  of 
Government  services.  Some  of  this 
potential  can  be  realized  today,  such  as 
in  ecoftomical  storage  and  rapid 
retrieval  of  data.  The  future  offers  even 
greateii  possibilities. 

Although  electronic  recordkeeping 
offers  many  potential  benefits,  current 
capabilities  to  implement  it  are  limited 
by  a  number  of  factors.  First,  the 
recordkeeping  capabilities  of  many  of 
the  most  widely  used  software  packages 
such  as  electronic  mail  and  word 
processing  are  extremely  limited.  They 
must  be  supplemented  with  specific 
recordf  management  applications  to 

Erovide  the  functionalities  necessary  to 
eep  biisiness  quality  records.  Second, 
technology  has  made  electronic  records 
easier  ^o  create  and  transmit  than  to 
preserve  for  the  periods  of  time 
necessary  for  recordkeeping.  Finally,  the 
Federal  government  is  still  developing 
key  pieces  of  guidance  in  areas  such  as 
system  requirements  for  electronic 
recordkeeping  and  authentication  of 
electrobic  records.  The  Work  Group  also 
proposes  to  recommend,  therefore,  that 
the  Archivist  of  the  United  States 
establish  a  follow-on  group  to  examine 
electro  lie  recordkeeping  issues  and  to 
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build  on  the  woik  done  by  this  Work 
Group. 

Electronic  Records  Work  Group 
Products  for  Comment 

In  addition  to  this  introductory 
notice,  this  separate  part  contains  the 
following  Work  Group  products  for 
which  we  seek  your  conunents: 

1.  Appendix  C— Proposal  for  Developing 
Agency  Records  Schedules  That  Include 
Electronic  Source  Records  Generated 
With  Office  Automation  Applications. 

Appendix  C  addresses  the  first  Work 
Group  recommendation,  that  agencies 
must  schedule  their  program  and 
unique  administrative  records  in  all 
formats.  It  proposes  guidance  that 
NARA  should  issue  on  the  revision  of 
existing  records  disposition  schedules 
to  provide  disposition  authority  for 
records  created  using  office  automation 
applications,  which  were  covered  by  the 
1995  GRS  20,  items  13, 14  and  15.  It 
outlines  what  agencies  must  do  to 
schedule  these  records  and  how  NARA 
will  provide  the  public  the  opportimity 
to  submit  conunents  on  the  schedules  as 
required  by  44  U.S.C  3303a. 


2.  Appendix  D— Proposal  to  Revise  the 
Entire  GRS  To  Cover  All  Formats  of  the 
Administrative  Records  Included 
Therein. 

Appendix  D  addresses  the  second 
Woii^  Group  recommendation,  that 
NARA  modify  the  GRS  to  authorize  the 
destruction  of  copies  of  administrative 
records  covered  by  those  GRS  that  are 
not  needed  for  recordkeeping  purposes 
after  a  recordkeeping  copy  has  been 
produced.  This  appendix  proposes  a 
new  item  to  be  added  to  General 
Records  Schedules  1-16, 18,  and  23  to 
provide  the  disposition  authority 
previously  provided  by  GRS  20,  items 
13, 14  and  15. 

3.  Appendix  E— Proposed  General 
Records  Schedule.  Information 
Technology  Records  v 

Appendix  E  addresses  the  Woik 
Group's  third  recommendation.  It 
proposes  a  new  General  Records 
Schedule  to  provide  disposition 
authorities  for  certain  s{>ecified 
temporary  records  specifically  related  to 
systems  management  and  operations. 
TTie  new  GRS  would  not  cover 
temporary  records  documenting 


development  and  management  of 
agency  systems  for  the  agency's 
mission-related  functions. 

4.  Draft  Electronic  Records  Work  Group 
Report  to  the  Archivist  of  the  United 
States 

This  notice  contains  the  text  of  the 
Work  Group's  draft  report  to  the 
Archivist,  which  is  due  to  be  submitted 
to  the  Archivist  with  the  appendixes  in 
September,  and  Appendix  A.  The  draJt 
report  published  here  has  been  modified 
slightly  from  the  June  15  version  posted 
on  the  NARA  GRS  20  web  page  (http:/ 
/www.nara.gov/records/grs20/).  The 
final  report  will  reflect  further  changes 
that  the  Work  Group  makes  as  a  result 
of  the  comments  received,  and  will 
contain  an  Appendix  B  that  discusees 
the  comments  received  on  the  draft 
report  and  other  work  products. 

Availability  of  RefiBrenca  Sources  Qtad 

The  notice  documents  reference 
varioiu  materials  that  may  be  useful  in 
your  review  of  the  documents.  The 
following  table  shows  where  these 
documents  are  available  for  review  on 
NARA's  web  site  or  in  this  separate  part: 


CKed  docunwfit 


General  Records  Schedules  1-23,  inchxfng  GRS  20  (1995  edition) 
NARA  Bulletin  98-02 _ ^ 


NWM  06-98 

1995  Agency  Recordkeefiing  Requirements:  A  ManagiMnenl  Guide 


AvalabMy 


hap://afdor.nara.gow/gra/lndex.hlml 

Nip-7Aivww.nara.gov/raoordi/grs20/ 
bltn-grt.hlml  OR  Appendb  C. 

Appendbi  C ^ 

gopher//gophar.nara.gov:70/00/ma 
nagen/fadaral^pubicat/ade- 
quacy.txt 


Where  oiled 


TNa  notice:  Appendbt  0:  Draft  Re- 
port 
AppendhC;  Draft  Report 

Appandbi  C. 
Draft  Report 


Questions  and  lasnea 

In  each  of  the  following  notices,  we 
have  identified  specific  questions  and 
issues  that  we  would  like  you  to 
consider  and  comment  on  as  part  of 
your  review  of  those  documents. 

Future  Steps 

The  Work  (koup  must  present  its 
final  report  and  implementation  strategy 
to  the  Archivist  of  Uie  United  States  in 
September.  Consequently,  we  may  not 
be  able  to  consider  any  comments 
received  after  the  comment  deadline, 
August  20, 1998.  The  Work  Croup  will 
review  all  conunents  received  on  the 
report  and  appendixes  during  the  June 
Feideral  Re^ster  comment  period  before 
preparing  its  final  report. 

The  Woik  &oup  intends  to  submit  its 
report  to  the  Archivist  in  time  for  his 
review  and  action  on  it  by  September 
30.  The  Archivist  will  communicate  his 
decisions  to  Federal  agencies  and  the 
public. 


Dated:  July  16, 1998. 
Lewis  J.  Bellarde, 

Deputy  ArchiviMt  o/t/ie  United  States. 
(PR  Doc  9S-19465  Filed  7-20-98;  8:45  am) 
aajjMO  ooof  7sis-«i-r 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Electronic  Records  Work  Qroup  Drift 
Report;  Appendix  C 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Request  for  comment. 

SUMMARY:  This  notice  contains  the 
Electronic  Records  Work  Group's 
proposed  strategy  for  Federal  agencies 
to  implement  the  Work  Group's 
proposed  recommendation  that  agencies 
must  schedule  their  program  and 
unique  administrative  records  in  all 
formats.  It  proposes  gwdance  that 
NARA  should  issue  on  the  revision  of 
existing  records  disposition  schedules 


to  provide  disposition  authority  for 
electronic  source  records  created  using 
office  automation  applications,  which 
were  covered  by  the  1995  Genera] 
Records  Schedule  (GRS)  20,  items  13. 14 
and  15.  Your  comments  are  requested 
on  the  proposed  Appendix  C  which 
follows  this  notice  and  in  response  to 
the  questions  posed  in  the 
SUPPl£MENTARY  MFORMATION. 

DATES:  Comments  must  be  received  on 
or  before  August  20. 1998. 

ADDRESSES:  Comments  may  be  sent 
electronically  to  the  e-mail  address 
<grs20Oarch2.nara.gov>.  We  ask  that 
lengthy  attachments  be  sent  in  ASCII. 
WordPerfect  5.1/5.2,  or  MS  Word  6.0 
format.  If  you  do  not  have  access  to  e- 
mail.  comments  may  be  mailed  to 
Electronic  Records  Work  Group  (NPOL). 
Room  4100.  8601  Adelphi  Rd.,  College 
Park.  MD  20740-6001,  or  tuced  to  301^ 
713-7270. 
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FOB  FURTHER  MFORMATKM  CONTACT: 
Michael  Miller  at  301-713-7110,  ext. 
229. 

SUPPLEMEHTARY  INFORMATION: 

The  proposed  Appendix  C  provides 
guidance  for  scheduling  electronic 
source  records  (the  electronic  record 
that  resides  on  an  agency's  electronic 
mail,  word  processing,  or  other  office 
automation  systems)  formerly 
authorized  for  disposal  under  GRS  20. 
The  electronic  source  doctunents 
addressed  in  this  appendix  are  those 
that  correspond  to  program  records  and 
administrative  records  not  covered  in 
the  GRS.  It  is  not  meant  to  provide 
guidance  for  scheduling  records  in 
electronic  recordkeeping  systems  and 
other  records  not  disposable  under  GRS 
20.  Instructions  for  scheduling  those 
records  are  provided  in  other  NARA 
guidance.  It  is  also  not  meant  to  provide 
guidance  on  electronic  recordkeeping, 
which  will  be  issued  separately.  The 
scheduling  procedures  described  in  the 
document  should  be  conducted  in  the 
context  of  the  agency's  current  records 
management  program. 

This  document  provides  three  models 
for  scheduling  electronic  source  records. 
While  the  models  vary  in  format,  they 
all  accomplish  the  same  result.  Model  1 
requires  that  agencies  add  a  disposition 
for  the  electronic  source  records 
formerly  covered  by  GRS  20  to  every 
series  in  their  manual  or  records 
schedules.  This  model  is  most 
appropriate  for  agencies  that  expect  the 
retention  of  these  records  to  vary 
considerably  from  series  to  series 
because  they  have  different  business 
needs  for  the  records  and  their 
technology  base  allows  them  to 
implement  the  dispositions.  The  format 
of  Model  2  allows  the  agency  to  obtain 
the  approval  for  the  dispositions 
without  having  to  specify  each  series, 
except  those  for  which  the  agency  is 
requesting  disposition  instructions  that 
deviate  from  the  norm.  Model  2  is 
appropriate  for  agencies  that  have  a 
business  need  to  maintain  a  few 
electronic  source  records  for  a  different 
period  of  time  than  the  majority  of  such 
records.  Model  3  is  appropriate  for 
agencies  that  have  neither  the  business 
need  nor  the  technical  capability  to 
maintain  the  electronic  soiut»  records 
for  varying  periods  of  time  and  have 
decided  on  a  single  disposition  for  the 
records. 

No  matter  which  format  is  chosen  for 
submitting  the  schedules,  agencies  are 
expected  to  conduct  a  series-based 
analysis  of  their  business  needs  and 
review  their  technical  capabilities  and 
to  provide  NARA  with  that  information. 
NARA  will  also  review  the  submissions 


on  ajseries  basis.  Although  Model  3.  and 
to  sdme  extent  Model  2,  do  not  require 
separate  disposition  instructions  for 
eachi  agency  series,  please  note  that,  like 
Model  1: 

(l|  Models  2  and  3,  require  that 
agencies  analyze  their  recordkeeping 
nee4s  and  practices,  including  their 
needs  for  the  electronic  copies. 

(2  Models  2  and  3  require  that 
agen  cies  provide  NARA  with 
infoi  mation  about  their  technical 
capabilities  and  other  recordkeeping 
poheies  so  NARA  can  assess  on  an 
agency  by  agency  (and  in  some  cases 
component  by  component)  basis 
whejher  the  agency  is  capturing  the 
nec^sary  information  from 
eledronically  generated  records  in  the 
records  placed  in  an  agency's 
recordkeeping  system  and  whether  the 
agency's  justification  for  the  early 
dis(>bsal  of  the  electronic  source  records 
is  si4)ported  by  the  state  of  the  agency's 
technical  capabilities. 

(3j  To  use  Model  2  or  3  agencies  must 
identify  what  existing  records  the  new 
dispbsition(s)  will  affect  This  will 
allo^'  NARA  to  determine  whether  the 
dispositions  are  appropriate.  If  there  is 
no  eldsting  schedule  for  a  body  of 
records,  the  agency  must  schedule  all  of 
the  records  in  all  media  following  the 
guidance  in  NARA  Bulletin  98-02. 

Al^o,  please  note  that  no  matter 
which  model  is  used,  the  schedule  will 
be  ptiblished  in  the  Federal  Register  for 
cominent.  The  Federal  Register  notice 
will  reference  the  existing  schedules 
that  are  affiected  so  that  the  public  has 
sufficient  information  to  comment. 

W|th  these  parameters  in  mind,  we 
also  esk  your  comments  on  the 
foliating  questions: 

ClI  Are  Uie  instructions  for 
conducting  the  analysis  of 
recordkeeping  needs  and  capabilities 
sufficiently  clear? 

G2i  Are  the  instructions  for 
luling  the  records  sufficiently 

This  docimient  proposes  a 
ine  of  180  days  for  agencies  to 
Mt  schedules  (SF  115s)  to  cover 
their  electronic  source  records  or,  if  the 
agency  cannot  meet  that  deadline,  a 
deadline  of  120  days  for  submitting  a 
plan  that  sets  milestones  for 
accomplishing  the  scheduling  effort. 
Are  these  appropriate  time  frames? 

C4l  This  document  includes  a 
questionnaire  concerning  the  systems 
used!  by  an  agency,  its  technical 
capabiUties  for  recordkeeping,  and  the 
adininistrative  controls  used  by  the 
agency.  Does  the  questionnaire  ask  the 
right  questions  to  permit  NARA  to 
appreise  the  electronic  source  records? 


Should  any  questions  be  added  or 
droppejd? 

05.  Tjhe  scheduling  process  described 
in  Appendix  C  will  allow  NARA  to 
assess  proposed  retentions  for  the 
electronic  source  records  based  on  the 
agency's  internal  records  management 
poUcy,iCurrent  recordkeeping  systems 
and  ai^ntly  installed  technology. 
However,  technology  changes  rapidly 
and  changes  in  technology  will  affect 
recordl^eeping.  Currently  agencies  are 
required  to  schedule  all  "records  of  new 
programs  and  of  programs  that  are 
reorganized  or  otherwise  changed  in  a 
way  th«t  results  in  the  creation  of  new 
or  di^e^nt  records  within  1  year  of 
creation"  (36  CFR  1228.26(a)(2)  and 
1234.32(a)).  Agencies  are  also  required 
to  review  and  update  their  schedules 
aimually  (36  CFR  1228.50(d)).  Are  these 
requirements  appropriate  in  the  current 
technological  environment?  If  not,  what 
procesa(es)  should  be  instituted  to 
ensure  that  as  technology  changes, 
agencies  and  NARA  address  the  issue  of 
whether  the  retention  requirements,  and 
in  the  qase  of  permanent  records,  the 
transfet  mediiun,  should  be  changed? 


Dated 
Le«iris  J 


July  16. 1998. 
Bellardo, 


Deputy,  KrchMst  of  the  United  States. 

Appenlix  C:  Proposal  for  Developing 
Record^  Schedules  That  Include  Office 
Automation  Rscords 

Table  of  Contents  for  Appendix  C 

Executive  Summary 
Scope    I 

Descripf  on  of  Proposal 
Agency  Action 
Selection  of  Model  or  Plan 
DescFQjtion  of  Models 
Submitting  a-Planning  Package  for 
Scheduling  Electronic  Soun»  Records 
,  Action 
lie  review 
lew 
;  notice  for  review  of  SF  115'« 
Part  I:  Questionnaire  To  Be  Answered  by 
Agencies  for  Each  Electronic  Source 
Records  Disposition  Request  (SF  115) 
Part  0:  NARA  Bulletin  98-02.  Disposition  of 

Eleqtronic  Records 
Part  ni:  KWM  06-98,  Memorandum  to 

Agefacy  Records  Officers  and  Information 
Management  Officials 

Executdve  Smnmaiy 

The  Electronic  Records  Work  Group 
prop<»is  that  NARA  issue  guidance  to 
agenciep  on  the  revision  of  existing 
records  disposition  schedules  to  provide 
disposition  authority  for  electronic 
source  records  created  using  office 
automation  applications  (e-mail,  word 
processing,  spreadsheet  and  similar 
applica  ions)  which  were  covered  by  the 
1995  Q  moral  Records  Schedule  (GRS) 
20.  Thii )  proposal  provides  guidance  for 
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the  mbmission  of  schedules  and  an 
overview  of  the  N  ARA  review  and 
approval  orocess. 

Under  mis  proposal,  agencies  will  be 
offered  two  alternatives.  The  first 
alternative  requirerthe  agency  to 
submit,  within  180  days,  a  complete 
schediUing  package  to  cover  the 
electronic  source  records  of  its  program 
and  agency-specific  administrative 
records  created  using  e-mail,  word 
processing,  or  other  office  automation 
applications  which  are  not  covered  by 
General  Records  Schedules.  If  an  agency 
is  unable  to  meet  this  deadline,  it  must, 
within  120  days,  submit  a  planning 
package  that  includes  a  pro)ect  plan 
with  milestones  for  reviewing  the 
agency's  current  schedules  and 
submitting  to  NARA  revised  schedules 
for  electronic  source  records.  In  both 
cases,  agencies  ultimately  must  conduct 
a  series-based  analysis  of  their 
electronic  source  records  cmd  NARA 
will  conduct  a  series-based  review  of 
the  proposed  disposition  authorities. 
The  puolic  will  have  the  opportimity  to 
comment  on  all  proposed  dispositions 
for  the  electronic  source  records. 

The  Work  Group  proposes  that,  as 
part  of  its  implementation  of  this  report, 
the  Archivist  issue  a  NARA  bulletin  to 
agencies  that  would  contain  the 
requirements  that  follow,  and  provide 
no-cost  training  on  implementing  the 
requirements. 

Scope 

Agencies  create  a  variety  of  records  in 
connection  with  the  use  of  computers 
and  related  communicaticms  systems. 
They  creAte  records  about  information 
technology,  such  as  records  about  the 
development,  operation,  maintenance 
and  support  of  computer  systems.  In  the 
course  of  using  information  technology, 
they  create  certain  types  of  records  that 
are  necessary  for  e^ctive  use  of  the 
technology,  such  as  source  code  for 
computer  programs,  test  date  files,  and 
backup  files,  among  others.  The 
proposed  new  General  Records 
Schedule  for  information  technology 
records  (Appendix  E)  will  cover 
common  administrative  records  in  these 
two  categories:  records  about 
infcmnation  technology  and  records 
necessary  for  the  effective  use  of 
information  technology. 

Agencies  also  make  or  receive 
electronic  records  using  information 
technology  in  carrying  out  any  agency 
program  and  administrative  activity. 
From  a  technical  perspective,  there  are 
two  distinct  contexte  in  which  agencies 
create  such  electronic  records.  The  first 
context  is  that  of  a  specific  information 
system  or  application  system.  An 
informati(m  or  application  system  is  a 


specific  application  of  information 
technology  in  support  of  a  program  or 
administrative  function.  The  design  of 
an  application  system  includes  the 
specification  of  what  types  of 
information  will  be  captured  in  the 
system  and  how  they  will  be  organized, 
llius,  the  application  system  design 
includes  the  definition  of  the  records 
and  series  of  records  which  will  be 
created  and  maintained  in  the  system. 
An  information  or  application  system 
involves  the  creation,  manipulation, 
retention  and  disposition  of  records  of 
the  function  which  it  supports.  The 
instructions  in  this  appendix  do  not 
apply  to  scheduling  these  systems.  Each 
agency  should  schedule  all  of  the 
records  series  retained  within  each 
application  system  on  a  comprehensive 
basis. 

The  second  technical  context  is  end- 
user  computing.  In  today's  environment, 
most  Federal  employees  are  provided 
with  generic  office  automation  tools, 
such  as  word  processing  and  e-mail, 
which  thev  use  to  eenerate  electronic 
records  related  to  their  work,  regardless 
of  the  nature  of  the  work.  In  contrast  to 
an  application  system,  where  the 
records  bll  into  one  series  or  a  group  of 
related  series,  end  users  can  and  do 
create  a  variety  of  records  using  office 
automation  systems.  A  single  user  may 
create  word  processing  files  and  send 
and  receive  e-mail  messages  related  to 
both  program  and  adminUtrative 
activities.  These  reccads  may  bekmg  in 
files  that  are  completely  unrelated,  such 
as  the  employee's  perscHmel  folder  and 
agency  filiM  on  policy  development. 
Records  created  using  office  autmnation 
software  must  be  AM  in  electronic  or 
paper  recordkeeping  systems,  which 
agencies  are  required  to  schedule  under 
current  NARA  regulations  (36  CFR 
1228.26).  In  either  case,  the  agency 
needs  to  provide  for  the  authorized 
disposition  of  the  copies  remaining  on 
the  original  s]rstems  outside  of  the 
recordkeeping  system.  These  records  are 
termed  "electronic  source  reccmls" 
because  they  are  electronic  records 
which  serve  as  the  sources  of  the 
records  filed  in  the  agency's 
recordkeeping  system. 

NARA  will  provide,  in  the  GRS, 
Government  wide  authorization  for  the 
disposition  of  electronic  source  records 
used  to  create  the  types  of  records 
covered  by  GRS  1-16, 18.  and  23. 
Agencies  must  obtain  auUiwization  for 
disposition  of  all  other  electronic  source 
records  by  submitting  schedules  (SF 
115s)  to  NARA.  This  proposal  describes 
the  development,  submission  and 
approval  of  such  schedules. 

All  agencies  must  ensiire  that  all  their 
records  are  scheduled.  Consequently, 


each  agency  (or  componenU  of  agencies 
that  have  independent  records 
management  programs  and  normally 
submit  reconis  sdiedules  to  NARA  for 
approval)  roust  ensure  that  its  records 
schedules  cover  those  electronic  records 
not  covered  by  the  GRS  that  «vere 
created  (or  received)  on  e-mail,  word 
processing,  spreadsheet,  graphic 
presentetion  and  other  office 
automation  software.  Agencies  with 
schedules  that  do  not  include 
disposition  instructions  for  such 
electronic  source  records  must  revise 
their  schedules  to  do  so  and  submit 
them  to  NARA  for  approval  To 
accomplish  this  effectively,  agencies 
will  have  to  conduct  an  analysis  of  the 
coverage  of  their  current  schedules, 
their  current  and  foreseeable  busineM ' 
needs,  and  their  current  and  near-term 
technological  capabilities. 

The  Work  Group  recognizes  that  some 
agencies  currently  do  not  have  a 
compelling  business  need,  the 
resources,  or  the  technology 
infrastructure  to  support  electronic 
recordkeeping.  Although  Federal 
agencies  are  required  to  manage  their 
records  in  all  media  in  accordance  «vith 
their  biuiness  needs,  for  many  offices 
that  currently  means  fna<nt»tn{ng  their 
recordkeeping  si^iect  or 
comnxmdence  files  on  paper  or 
microform  rather  than  electronically.  At 
the  same  time,  agencies  are  moving  at 
varying  rates  toward  automating  their 
buidness  processes  to  meet  their  own 
needs  and  those  of  their  customers. 
Automated  processes  generate 
electronic  records,  and  agencies  will 
need  to  ensure  that  all  electrcmic 
records  are  properly  scheduled. 

Agencies  are  encouraged  to  submit 
their  revised  schedules  as  soon  as 
practicable:  however,  the  Work  Group 
recognizes  that  there  is  a  wide  variatioa 
in  stetus  of  approved  schedules,  current 
and  foreseeable  recordkeeping  needs, 
and  current  and  planned  tedmological 
capabilities  across  the  Federal 
government.  The  Work  Group  also 
recognizes  the  different  sixes  and 
missions  of  agencies. 

Descr^rtiaa  of  Proposal 

The  Work  Group  proposes  that  in 
implementing  this  report,  the  Archivist 
issue  a  NARA  Bulletin  to  provide 
agencies  with  guidance  on  how  to 
devefop  and  justify  schedules  for 
electronic  source  records.  This 
appendix  contains  the  hng<iagff  that  the 


■  TIm  t«ni  "tMwiiMM  amdt-  m  u«*d  in  thU 
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Woric  Group  proposes  for  the  Bulletin. 
An  agency  should  choose  whichever  of 
the  following  alternatives  best  meets  its 
needs  for  managing  this  scheduling 
effort: 

(A)  Scheduling  Electronic  Source 
Records 

Submit  a  completed  scheduling 
package  (described  below)  to  cover 
electronic  source  records  for  program 
and  agency-specific  (not  covered  by  the 
GRS)  administrative  records  within  180 
days  of  the  date  of  the  NARA  Bulletin. 

Agencies  may  follow  any  of  the  three 
models  presented  here  for  their 
proposed  schedules: 

•  Model  1 — an  agency  would  add  an 
appropriate  disposition  for  the 
electronic  source  records  formerly 
covered  by  GRS  20  to  every  disposition 
instruction  in  its  manual  or  records 
schedules. 

•  Model  2r-Bn  agency  would 
schedule  the  electronic  soiuce  records 
for  selected  individual  series  and 
combine  other  series  under  one 
disposition  instruction.  The  format  of 
Model  2  allows  the  agency  to  obtain  the 
approval  for  the  dispositions  without 
having  to  physically  annotate  the 
dispositions  of  each  smes  of  records. 

•  Model  3 — an  agency  would  provide 
for  the  disposition  of  aU  electronic 
source  records  under  one  schedule  item. 

Regardless  of  which  model  is  used, 
agencies  must  submit  background 
informaticxi  and  justifications  (see 
questiormaire  described  in  Part  Q  to 
enable  NARA  to  analyze  and  review  the 
submissions  eSiactively. 

(B)  Submit  Plan  for  Scheduling 
Electronic  Source  Records 

If  an  agency  cannot  determine  which 
model  is  most  appropriate  w  prepare 
the  necessary  si^missions  within  180 
days,  the  agency  may.  within  120  days, 
submit  a  plan  to  NARA  for  the 
completioa  of  the  scheduling.  This  plan 
must  include  the  following  three 
elements: 

•  A  statement  from  the  agency  head 
(ot  head  of  the  agmcy  component  that 
will  submit  the  schedule)  that  schedule 
requests  cannot  be  completed  within 
180  days  and  a  commitment  to  schedule 
the  agency's  elecjtronic  source  records  in 
accordance  with  a  plan  proposed  by  the 
agency  and  approved  by  NARA. 

•  A  plan  (described  below)  covering  a 
period  not  to  exceed  two  years,  for  the 
submission  of  proposed  schedules  (ot 
all  electnHiic  source  records,  with 
milestones  and  partial  schedule 
submissions  provided  at  prenletermined 
intervals. 

•  A  schedule  (SF 115)  requesting  an 
interim  disposition  authority  for  a 


peribd  not  to  exceed  two  years  for  all 
elec^nmic  source  records. 

Although  the  approval  of  requests  for 
interim  disposition  authority  will  be 
expedited  by  NARA,  regulatory 
requirements  for  publication  and 
coniment  periods  in  the  Federal 
Re^ster  for  all  requests  for  the 
desvuction  of  temporary  records  will 
require  at  least  90  days. 

Agepcy  Action 

Selection  of  Model  or  Plan 

E$ch  agency  must  determine,  after 
reviewing  its  existing  approved  records 
sch4dules,  the  most  appropriate  model 
for  vafting  a  proposed  schedule  that 
covers  electronic  source  records 
generated  on  e-mail,  word  processing, 
spreadsheet,  graphic  presentation  and 
similar  office  automation  software.  In 
maMing  a  choice  between  the  models, 
the  figency  may  wish  to  ask  several 
specific  questions  about  the  agency's 
office  automation  systems  and 
sping  practices: 
Are  the  same  office  automation 
systems  and  software  used  throughout 
the  egency? 

(^)  When  would  it  be  more  efficient 
to  dJBstroy  unneeded  electronic  soiuxx 
recdrds  within  each  system — at  the  time 
a  fife  copy  is  generated  or  at  some  other 
timi? 

(^  To  what  extent  do  the  agency's 
offito  automation  systems,  used  for  e- 
maii,  word  processing  and  other  end- 
user  computing,  have  records 
management  capabilities  provided  by 
ele<3tronic  recordkeeping  systems  (e.g.. 
the]f  allow  users  or  network 
adniinistrators  to  diCEsrentiate  betwera 
records  and  noniecord  material,  support 
the  allocation  of  records  to  specific 
series  or  file  groupings  with  retention 
periods  approved  by  NARA.  and  sustain 
sublect  matter  searches)? 

(4)  Will  anticipated  internal  and 
external  reference  and  access  needs  be 
adequately  met  by  the  records  in 
presently  established  recordkeeping 
systems  (in  paper,  microform,  ot  other 
me4ia)  ot  would  these  needs  be  better 
met  by  retaining  (in  addition  to  the 
record  in  the  recordkeeping  system)  the 
eleotTOTiic  source  records  in  the  original 
syslJBm? 

(5)  Are  the  bulk  of  the  file  series  that 
comprise  the  agency's  recordkeeping 
systems  covered  by  up-to-date  NARA- 
approved  sdiedules? 

Several  {actors  may  influence  the 
agency's  choice  of  an  alternative  and 
scheduling  model.  Both  the  scheduling 
altelBative  and  planning  alternative 
require  the  schediding  of  electronic 
source  records.  However,  the 
requirement  to  schedule  the  electrcmic 


sourcej  records  assumes  that  the  agency 
has  alr^dy  scheduled  most  or  all  of  its 
recordkeeping  series.  If  this  is  not  the 
case,  the  agency  will  have  to  schedule 
the  recordkeeping  series  as  well  as  the 
electnviic  source  records.  This  vtrill 
affect  ^hich  of  the  scheduling  models 
described  below  it  will  choose.  In  effect, 
some  agencies  will  be  updating  their 
schedmes  at  the  same  time  they  are 
scheduling  their  electronic  source 
records. 

Ageacies  may  choose  to  submit  a 
plan,  rather  than  completing  the 
requirements  for  one  of  the  models: 

(1)  ^  they  are  unable  to  complete  the 
scheduling  within  180  days; 

(2)  U  the  agency's  existing  schedule  is 
significantly  out  of  date  and  must  be 
revised;  and/or 

(3)  ^ the  agency  basnet  implemented 
guidaqce  consistent  with  currmt  NARA 
regulations  concerning  e-mail  and  other 
electrc|nic  records. 

Wh^  agencies  do  not  have  current 
dispoation  authorities  for  the 
recordkeeping  copies  of  series  with 
electrc^c  source  doounents.  they 
should  schedule  these  series  through 
the  usual  scheduling  process, 
submitting  SF  115  requests  in 
accordance  with  36  QH  1228.  subpart 
A.  Agencies  are  reminded  also  of  the 
regulatory  requirement  to  submit  to 
NARAy  within  one  year,  schedules  for 
the  "records  of  new  programs  and  of 
programs  that  are  reorganized  ot 
otherwise  changed  in  a  way  that  results 
in  the  treetion  of  new  or  difiierent 
(36  CFR  1228.26). 

oTModeb 

Model  1 — an  agency  would  add  an 
appropriate  diqioeitioii  fisr  the 
deUi^anic  source  records  Bwmeily 
cover*!  bjr  GRS  20  to  ereiy  diiqpoeitioa 
instmctiaB  in  its  manual  or  reawds 
•diedalee. 

Description:  Agencies  may  wish  to 
revise  and/or  develop  individual 
disposition  instructions  for  the 
electrtiiiic  source  records  generated  by 
office  automation  systems  in  eadi 
schedaled  program  and  agency-specific 
administrative  series  and  allow  for 
varied  retention  periods  by  series.  In 
that  case,  agencies  would  list  each  of 
their  series  and  provide  disposition 
instructiaos  for  the  electronic  source 
records. 

Appropriate  Usage:  This  scheduling 
model  is  most  appropriate  v^en: 

(1)  The  agency  nas  determined  that  it 
has  a  business  need  and  the 
techndlogical  capabilities  to  maintain 
electronic  source  records  in  addition  to 
the  paper  (or  dectronic)  records  which 
are  minntained  as  the  recordkeeping 
copy  md  the  electronic  source  records 
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need  to  have  varying  retention  periods; 


or 


(2)  The  agency  has  already  planned  to 
revise  iu  schedules,  and  will  be  able  to 
accomplish  this  vnthin  the  180-day  time 
frame  or  will  submit  incremental 
schedules  under  an  approved  plan. 

Example.  Disposition  statement  for  series  of 
official  decision  of  the  Commission. 

Official  Decisions  of  the  Commission 

a.  Signed  copies  of  the  official  decisions: 
Official  signed  copies  of  the  decisions 

maintained  as  the  official  record.  PennanenL 
Transfer  the  official  signed  copies  of  the 
decisions  to  the  National  Archives  in 
year  blocks  when years  old. 

b.  Electronic  copies  of  Commission 
decisions 

Electronic  copies  of  decisions  published  on 
CD-ROM.  Permanent.  Transfer  a  copy  to  the 
National  Archives  upon  publication. 

c.  Electronic  Source  Records. 
Electronic  records  in  word  processing  files 

used  to  create  both  Items  a  and  b.  Delete  after 
the  recordkeeping  copy  and  the  electronic 
publication  copies  have  been  produced. 
Individual  records  may  be  reuined  for  a 
limited  period  of  time  to  facilitate  other 
operational  activities  such  as  updating  or 
revision. 

Model  2 — an  agency  would  schedule 
the  electronic  source  records  for 
selected  individual  series  and  combine 
other  series  under  one  disposition 
instruction.  The  format  of  Model  2 
allows  the  agency  to  obtain  the 
approval  for  the  dispositions  without 
having  to  physically  annotate  the 
diqMMitions  of  each  series  of  records. 

Description:  Model  2  allows  agencies 
to  group  together  those  series  for  which 
there  is  a  common  disposition  and 
provide  separate  dispositions  for  the 
series  where  the  retention  and 
disposition  needs  are  different.  Under 
Model  2,  an  agency  may  submit  a 
schedule  that  provides  uniform 
disposition  instructions  for  most 
electronic  source  records  and  separate 
disfKJsitions  for  particular  series, 
functions  or  organizational  components 
where  needed  to  meet  agency  business 
needs,  including  internal  or  external 
reference  needs.  A  variant  of  this  model 
would  be  to  develop  one  or  more 
dispositions  applicable  to  the  electronic 
source  records  for  multiple  records 
series  within  a  broad  functional  area  or 
business  process  where  a  common 
disposition  is  appropriate.  Such  a 
schedule  might  include  separate 
dispositions  for  the  electronic  source 
records  for  functions  or  processes  such 
as  regulatory  development,  planning, 
application  review,  project 
management,  or  any  business  process  or 
function  in  the  agency.  In  either  case, 
the  schedule  will  consist  of  two  parts: 
(1)  item(s)  for  groupings  of  records  with 


the  common  disposition  instructions, 
and  (2)  items  that  are  exceptions  to  that 
common  disposition.  NARA  will 
provide  a  series-based  review  of  the 
program  records  and  a  more  general 
review  of  the  administrative  series, 
based  on  the  agency  questionnaires 
provided  with  the  agency  submissions. 
Appropriate  Usage:  This  scheduling 
option  is  most  appropriate  when  the 
agency  intends  to  schedule  the  majority 
of  its  electronic  source  records  in  one 
schedule  item  (i.e..  Model  3)  but  has 
identified  one  or  more  recoids  series,  or 
the  collective  series  of  one  or  more 
organizational  components  of  the 
agency,  where  it  is  in  the  agency's 
interest  to  retain  the  electronic  source 
records  for  difiierent  periods  of  time.  For 
example,  when  specific  documents 
serve  as  models  that  are  reused,  with 
appropriate  modifications,  in  a  number 
of  cases,  and  the  agency's  recordkeeping 
system  is  on  paper,  keeping  the  source 
document  in  electronic  form  would 
facilitate  reuse. 

Sample  Wordiag  for  tfM  Scfaadab  Item 
Covving  Most  of  te  Eacards  Series 

1.  This  schedule  covers  the  electronic 
source  records  for  those  series  whoM 
disposition  was  previously  approved  by 
NARA  under  the  following  SF  115s  (or 
agency  published  disposition  manual) 
currently  in  eflsct:  (List  the  previously 
approved  schedule  items  or  ^ency 
disposition  maniials  included  in  covei^e). 

Electronic  source  records  maintained  In 
addition  to  the  copy  preserved  in  an  agency 
rewdkeeping  system.  Includes  records  in  all 
formats/media  that  are  used  as  sources  ibr 
the  creation  of  a  recordkeeping  copy,  such  as 
electronic  records  that  remain  on  electronic 
mailand  word  processing applicaUons after 
the  reoordkaepingcopy  has  been  produced. 

Ddete  electronic  source  records  after  a 
recordkeeping  copy  has  been  produced. 
Individual  electronic  source  records  may  be 
reUined  for  a  limited  period  of  time  to 
Cscilitate  other  operational  activities  such  as 
updating  or  revision. 


Directory.  Delete  from  Budget  Diiectosy 
when yean  old. 

b.  Appraltal  Memomndums. 

Record  copy  included  in  the  appraisal  ca« 
file  scheduled  for  permanent  retention  in  Nl- 
XX-XX-X.  Upon  approval  of  schedule 
transfar  (move)  electronic  source  record  to 
Appraisal  Memorandums  Directory.  Delete 
when  superswled  or  obeoleta,  or  when  3 
years  old.  whichever  is  sooner. 

c  Quarterly  Narratives. 

Record  copy  scheduled  for  permanent 
retention  in  .  Upon  approval  of  office  head, 
transfer  (move)  electronic  source  records  to 
Quarterly  Narratives  Directory.  Maintain  far 
years,  then  delete. 

d.  Aess  Releases 

Record  copy  (paper)  scheduled  for 
permanent  retenUon  In  Nl-XX-XX-X.  Upon 
issuance  of  press  release,  transfer  (move) 
electronic  source  record  to  Official  Electronic 
Press  Release  Directory  maintained  by  Public 
AfbiiB.  Transfer  copies  of  these  press 
releases  in  electronic  form  to  the  National 
Archives  on  an  annual  basis  aocotdii^  to 
procedures  in  30  CFR  122«.1U  and 
1228.1M. 

ExMmpUatncmpUmm 
Fuacttoo 

Electronic  Mai]  and  Word  Processing 
Source  Records  Relating  to  White  House  and 
Congressional  Inquiries.  Electronic  mail 
messages  and  word  processing  records 
creeted  by  all  componenU  in  responding  to 
Congressional  Conunittae  and  Presidential 
correspondence.  Record  copy  scbaduled  for 
permanent  retention  in  Nl-XX-XX-X.  Delete 

years  after  conpoaent  ofllca  input  is 

completed. 

Exaapk  efPwreptien  Mmei  en 


[A  numbered  list  of  the  exoepttom  to  tlite 
general  diapositiea  wmtld  IbUow.  Excepdom 
can  be  by  aeries,  bnsimas  prw 

or  miL  The  basic  format  fore r~<~- 

would  inchide  identillcatioB  of  die  type  of 
record,  component,  fonctien.  or  other 
kientificatioa  as  appropriate:  dution  to  die 
approved  scbadufo  where  the  record  copy  is 
scheduled,  and  disposition.  This  lial 
prorides  examples  of  each  type  ofezoeptieiL 
Actual  agsncy  sdrndnlas  MtgM  me  one  or 
more  of  these  types  of  exceptions  baaed  on 
their  needs.  In  actual  practice  some  items 
may  need  to  be  subdivided  into  sub-iteoM.) 


Electronic  Source  Records  Relating  to  the 
Development  of  Regulations 

Electronic  source  records  used  to  produce 
recordkeeping  documents  far  11  individual 
series  that  together  document  the  procow  of 
regulatory  development  These  ssries  era 
currently  scheduled  under  the  followiim 
schedules:  Nl-XXX-XX-XX  (Items  x.  xT x): 
NCl-XXX-XX-XX  (items  Xji.  and  x).  etc 

Following  production  of  the  recordkeeping 
copy,  mainuin  a  copy  of  each  source 
doounent  until  the  completion  of  regulatory 
development  procem.  thisn  destroy. 


fmnttkm.      EsM«pieofExreptions  Based  en  Agency 


Examples  of  exceptions  by  t 

2.  Exceptions 

a.  Budget  Development  Spreadsheets. 

Record  copy  included  in  the.budget  case 
file  scheduled  for  disposal  in  Nl-XX-XX-X. 
Upon  completion  of  budget  cycle,  transfer 
(move)  electronic  source  record  to  Budget 


Electronic  Source  Records  of  the  Executive 
Secretariat.  Office  of  the  Secretary  Progmm 
Correspondence  and  hiestages. 

Record  copy  (paper)  scheduled  for 
permanent  retention  in  Nl-XX-XX-X. 
Transfer  (move)  to  appropriate  Program 
Correspondence  Directory.  Cut  off  aimually. 
Transfer  to  NARA  in  accordance  with  the 
disposiUon  for  the  Secretary's  paper  file  and 
according  to  procedures  in  36  CFR  1228.186 
and  1228.190. 

Model  3— en  agency  would  provide 
for  the  disposition  of  all  electronic 
source  reomU  under  one  schedule 
item. 

Description:  Under  Model  3,  the 
agency  may  propose  a  single  item  to 
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cover  all  of  the  agency's  electronic 
source  records.  The  single  item  should 
identify  all  of  the  records  disposition 
schedules  to  which  it  applies  by  citing 
EITHER  the  appropriate  agency 
published  disposition  manuals  OR  the 
approved  disposition  schedule(s) 
(NARA  registration  number  for  the  SF 
115).  Agencies  also  may  implement  this 
model  by  submitting  a  schedule  with 
one  item  for  all  program  records  and 
one  item  for  all  administrative  records, 
or  a  schedule  with  separate  schedule 
items  for  electronic  soiuce  records  from 
electronic  mail  messages  and  electronic 
source  records  from  word  processing 
files. 

Agencies  who  choose  this  model 
should  recognize  that  NARA  may 
propose  exceptions  to  the  single 
disposition  (along  the  lines  of  Model  2) 
when  it  appears  from  NARA's  review 
that  there  are  reasons  for  specifying 
individual  retentions  for  the  electronic 
source  records  of  certain  series, 
functions,  or  organizations.  NARA's 
review  of  the  schedule  will  be  series- 
based  even  though  the  Model  3 
schedule  groups  all  series  for 
disposition.  NARA's  review  will  be 
based  on  the  information  provided  in 
the  questionnaires  completed  by 
agencies  (Part  I)  and  the  agency's 
existing  schedules.  NARA's  Federal 
Register  notice  will  provide  the  public 
the  opportunity  to  review  the  schedules 
on  a  series  basis  also  by  listing  the 
approved  recprds  schedules  or 
disposition  manual  to  which  the  new 
item  would  apply. 

Appropriate  Usage:  This  model  may 
be  used  when  the  agency  determines, 
after  conducting  a  review  of  its 
schedules,  that  it  has  no  present 
business  need  to  maintain  the  electronic 
source  record  on  the  originating 
application  and  the  same  disposition  is 
appropriate  for  the  electronic  source 
record  copy  of  all  of  its  office 
automation-generated  records  not 
covered  by  the  General  Records 
Schedules.  This  scheduling  option 
represents  an  interim  step  as  agencies 
develop  the  capacity  for  better 
management  of  their  electronic  records. 
Model  3  is  most  appropriate  when  the 
agency  (1)  has  an  up-to-date  schedule, 
(2)  has  little  or  no  capability  for 
electronic  recordkeeping,  (3)  has  no 
present  business  need  for  maintaining 
records  electronically,  and  (4) 
determines  that  the  public  interest  is 
adequately  served  by  the  recordkeeping 
copies.  Model  3  is  also  most  appropriate 
for  agencies  that  have  scheduled  series 
in  electronic  recordkeeping  systems  to 
provide  disposition  authority  for  the 
electronic  source  records. 


Sample  Wording 

"this  schedule  covers  the  electronic  source 
records  maintained  in  the  originating  e-mail, 
wofd  processing,  spreadsheet,  or 
presentation  ofTice  automation  applications. 
Tht  disf>osition  of  the  recordkeeping  copy 
was  previously  approved  by  NARA  under  the 
following  SF  115s  (or  agency  published 
di^>osition  manuals)  cuirently  in  effect:  (List 
tha  previously  approved  schedules  included 
in  (overage.)  These  electronic  source  records 
areinot  maintained  in  recordkeeping  systems 
and  analysis  has  shown  that  these  electronic 
records  are  not  necessary  to  support  the 
business  needs  of  the  agency. 

i  \ppropriate  Disposition  Instructions: 
Ag  ^ncies  may  use  the  disposition 
ina  tructions  provided  in  NWM  06-98 
(D  ilete  when  file  copy  is  generated  or 
wt  en  no  longer  needed  for  reference  or 
up  dating,  whichever  is  later)  or  may 
pn  ipose  a  longer  retention  period. 

Su  Knitting  a  Planning  Package  for 
Scaeduling  Electronic  Source  Records 

Agencies  unable  to  submit  schedules 
for  all  electronic  source  records  within 
the  time  frame  set  by  the  NARA  bulletin 
miist  submit  a  plaiming  package  to 
NARA  within  120  days.  The  plaiming 
papuge  must  include  a  statement  from 
the  agency  head  that  comprehensive 
schedule  requests  cannot  be  completed 
wijhin  120  days,  a  commitment  to  a 
plan  for  the  scheduling  of  electronic 
soarce  records  within  no  more  than  two 
yei  ITS,  and  a  request  for  an  interim 
dii  position  authority  for  all  electronic 
sovce  records. 

le  agency  plan  must  contain  a  time 
with  milestones  for  completing  a 
reiriew  of  the  agency's  existing  records 
scl^edules  and  for  submitting  SF  115's 
3d  on  that  review.  NARA  intends  to 
wdrk  closely  with  the  agency  to  ensure 
th^t  the  plan  is  realistic  and  that  the 
agincy  demonstrates  steady  progress  in 
mnting  its  milestones.  The  following 
pafts  of  the  planning  package  can  be 

ianized  to  meet  the  agency's 
icular  needs,  but  all  parts  must  be 

^sent: 
Assessment  of  the  completeness 
'  cuirentness  of  the  agency 
position  schedule.  The  agency  must: 

fl]  Identify  segments  of  the  schedule 
th^t  are  out-of-date  and  assess  what 
work  must  be  done  to  bring  the 
schedule  up  to  date  (e.g.,  inventory  or 
survey  records-holding  units,  update 
organizational  references). 

J^)  Identify  program  areas  that  are  not 
covered  by  the  agency  disposition 
sc&edule  and  assess  what  work  must  be 
dope  to  prepfue  the  SF  115  to  cover 
those  records. 

If  the  agency  cannot  perform  a 
detailed  assessment  of  the  agency 
di^osition  schedule  before  submitting 
the  plan,  completion  of  the  detailed 


assess  ment  must  be  one  of  the  early 
miles  ones  of  the  plan.  The  minimtun 
assessment  provided  with  the  plan  must 
include  the  date(s)  of  the  latest  changes 
to  the  agency  disposition  schedule  and 
a  preliminary  assessment,  by  chapter  or 
program  area. 

•  Milestones  for  taking  actions. 
NARA  expects  agencies  to  submit 
incremental  SF  115's  covering  segments 
of  thejir  activities  throughout  the  period 
that  the  plan  is  in  effect  to  demonstrate 
steady  progress  in  scheduling  their 
progr^  and  imique  administrative 
records.  Each  incremental  SF  115  must 
be  accompanied  by  a  completed  agency 
supplementeuy  information 
questionnaire  (see  Part  I) 

•  disposition  Request  (SF-115)for 
interim  disposition  authority  for 
electronic  source  records.  Since  the 
implementation  of  the  plan  may  take  a 
considerable  period  of  time,  agencies 
should  submit  an  interim  SF  115  to 
authorize  disposition  of  the  electronic 
source  records  frY>m  office  automation 
applications  for  the  period  of  time  that 
the  plan  covers.  This  interim  schedule 
will  normally  follow  the  format  of 
Model  3  as  described  above,  will  be 
reviewed  by  NARA,  and  published  for 
comiient  in  the  Federal  Register.  The 
interim  disposition  authority  will 
remain  in  force  no  longer  than  the  time 
period  of  an  approved  agency  plan. 
Incremental  schedules  that  are 

tted  (in  accordance  with  the  plan 
ones)  and  approved  will 
supersede  the  interim  disposition 
authority  for  the  records  Aey  cover. 


Action 


Scheaule  Review 

NAJRA  will  review  agency 
submissions  and  work  closely  with  the 
agencies  to  approve  their  schedules 
and/or  plans  in  a  timely  manner.  NARA 
'  ■  »s  the  need  to  act  as  quickly  as 
possible  to  ensure  that  agencies  have 
approved  dispositions  for  their  office 
autoifiation  records  not  needed  for  the 
condiict  of  agency  business  and  NARA 
will  develop  procedures  to  streamline 
the  processing  of  these  schedules.  Even 
streaailined  pnicedures  must  include, 
however,  a  90-day-period  for  the 
preparation  and  publication  of 
dispc^ition  requests  in  the  Federal 
Regis  ter  and  the  review  and  analysis  of 
any  c  Dmments  received. 

Ua  RA  's  review  of  disposition 
requests  for  electronic  source  records 
will  1  xnis  on  the  agency's  reports 
desci  bing  their  technological 
capal  lilities,  business  needs,  and  status 
of  e-i  mil  and  other  electronic 
recor  Ikeeping  gtiidance.  NARA's  review 
will  I  e  a  series-based  review  for 
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program  records  and  a  more  general 
analysis  for  administrative  records. 

Plan  Review 

NARA  will  review  and  approve  those 
agency  plans  for  completing  the 
scheduUng  of  electronic  source  records 
that  provide  for  the  submission  in  a 
timely  fashion  of  incremental  schedules 
that  will,  within  the  time  specified, 
cover  the  electronic  soiux:e  records  of  all 
of  its  program  and  agency-specific 
administrative  records  (administrative 
records  not  covered  by  GRS  1-16. 18. 
and  23).  If  an  agency's  existing  records 
schedules  do  not  cover  all  of  its  program 
and  unique  administrative  records,  the 
agency  must  also  submit  updated 
schedules  for  those  records,  following 
the  instructions  in  NARA  Bulletin  98- 
02.  NARA  will  normally  approve  as 
submitted  the  requests  for  interim 
disposition  authority  included  with 
approved  agency  plans.  NARA  may. 
however,  propose  exceptions  for 
specific  series  that  it  determines 
warrants  longer  retention. 

Public  Notice  for  Review  ofSFllS's 

NARA  will  publish  notices  in  the 
Federal  Register  for  all  schedules 
submitted  following  its  normal  practice, 
except  that  the  schedules  will  be 
identified  as  specifically  proposing 
dispositions  for  electronic  source 
records.  Following  NARA's  recently 
instituted  practice,  copies  of  appraisal 
memoranda  may  be  requested  for  review 
with  the  schedule.  For  interim 
disposition  authority  requests 
associated  with  a  plan,  commenters  may 
request  a  copy  of  ihe  agency's  proposed 
plan  to  use  in  their  review  of  the 
disposition  request 

When  a  copy  of  a  schedule  is 
requested,  NARA  also  will  provide  the 
hst  of  schedule  citations  (NARA  job 
numbers)  or  published  agency  miinMal 
citations  submitted  by  the  agency  for 
previously  approved  schedules  that  are 
being  updated  to  include  dispositions 
for  electronic  soiut»  records  from  office 
automation  applications.  This  will 
allow  the  public  the  opportimity  to 
review  the  proposed  dispositions  on  a 
series  basis.  The  Federal  Register 
notices  will  indicate  if  the  cited 
previously  approved  schedules  can  be 
reviewed  on  NARA's  Uitemet  ARDOR 
(Agency  Disposition  Online  Resource) 
site  (http://aiixlor.nara.gov).  If  the 
previously  approved  schedules  or 
agency  manuals  are  not  available 
electronically  from  NARA.  requestors 
can  review  them  at  the  Archives  D 
building  in  College  Park.  MD.  or  can 
request  copies  of  them.  Copies  will  be 
furnished  on  a  fee  basis,  with  the  first 
100  pages  furnished  fne. 


Part  1— Qnestionnaire  To  Be  Answered 
by  Agencies  for  Each  Electronic  Source 
Records  DiqKMition  Request  (SF  115) 

(In  addition  to  a  signed  copy  of  the 
disposition  request  (SF  115),  please 
provide  copies  on  disk  in  WordPerfect 
or  Microsoft  Word  format  of  the  request 
and  the  related  completed 
questionnaire,  to  expedite  processing.) 
NAME  OF  AGENCY 
CONTACT  PERSON 

(Person  to  conUct  if  NARA  has 
questions  about  this  submission.  Please 
include  name,  telephone  ntunber.  and  e- 
mail  address) 

DATE  OF  ELECTRCMflC  SOURCE 
RECORDS  DISPOSITION  REQUEST: 

(Please  attach  copy  of  SF  115 
submission) 

1.  How  many  separate  disposition 
requests  for  electronic  source  records 
have  been  submitted  by  the  agency? 

2.  Which  agency  components/ 
functional  areas/business  processes  are 
covered  by  this  disposition  request?  For 
each  agency  component  or  functional 
area  or  business  process,  provide  the 
name  or  description.  (Please  note  that 
each  ma{or  agency  component  or 
functicmal  area  should  be  described  in 

a  separate  response  to  this 
questionnaire.  However,  if  scnne  of  the 
answers  are  true  for  all  components  of 
the  agency,  please  provide  one  agency 
response  and  reference  that  item  on  the 
questionnaire  response  for  each 
subsequent  subunit) 

3.  What  scheduling  model  is  used  in 
this  disposition  request  (Models  1, 2  or 
3)? 

4.  Why  did  yoiu-  agency  choose  this 
model?  If  you  are  proposing  a 
disposition  that  deletes  electronic 
source  records  upon  creation  of  a 
recordkeeping  copy,  please  explain  how 
this  disposition  will  allow  fw  you  to 
address  your  agency's  business  needs 
(the  need  to  conduct  agency  business. 
maintain  a  record  of  essential  activities 
and  decisions  for  agency  use.  support 
oversight  and  audit  of  those  activities, 
and  permit  appropriate  public  access). 

5.  List  NARA  approved  dis]>osition 
authorities  that  are  covered  by  this 
disposition  request  for  this  agency 
component  or  functional  area.  (List 
schedule  and  item  numbers,  or  refer  to 
agency  printed  manuals.  If  manuals  are 
cited,  please  provide  with  this  request  a 
copy  of  the  most  recent  manual.) 

6.  Are  you  using  an  electronic 
recordkeeping  system  for  managing 
records  generateid  by  office  automation 
systems?  If  yes,  are  you  using  a  COTS 
system  (please  specify  which  one)  or  a 


system  developed  specifically  for  your 
agency? 

[Note:  An  electronic  recordkeeping 
system  has  the  functionalities  listed  in 
question  7  (a)-(h)] 

7.  If  answer  to  #8  is  no.  do  the  office 
automation  systems  for  this  component 
or  functional  area  have  any  of  the 
functions  described  below  that  are 
generally  associated  with  electronic 
recordkeeping  systems?  Does  the  system 
allow  users  or  system  administrators  to: 

(a)  Differentiate  betvireen  records  and 
non-record  material; 

(b)  Associate  transmission 
information  with  content  of  e-mail     ^ 
records; 

(c)  Ensure  that  records  cannot  be 
changed  after  designation  as  records; 

(d)  Support  allocation  of  records  to 
specific  series  or  file  codes; 

(e)  Integrate  approved  NARA 
retention  periods  into  series 
designations  or  file  codes  used; 

(f)  Support  subject  matter  searches; 

(g)  Implement  shared  directories  by 
agency  component  or  functional  unit; 
and/or 

(h)  Provide  appropriate  formats  for 
transfer  of  permanent  electronic  records 
to  NARA  (see  the  requirements  in  36 
CFR  1228.188). 

8.  Does  your  agency  compcMient  or 
functional  area  use  COTS  document 
management  software?  If  so.  what 
systems  are  used? 

0.  Has  the  agency  issued  guidance  on 
electronic  records  management,  e-mail 
and/or  recordkeeping  guidance  that 
applies  to  this  functional  area?  Which  of 
the  following  topics  does  this  guidance 
cover 

(a)  Distinguishing  records  from  non- 
record  material; 

(b)  Providing  for  transfsr  of  complete 
electronic  records  (including 
transmission  data  with  content  for  file 
copies  of  e-mail,  for  instance)  to  the 
recordkeeping  system; 

(c)  Record  status  of  drafts; 

(d)  Filing  of  electronic  records  in 
shared  directories; 

(e)  Naming  conventions  for  electronic 
records; 

(f)  Instructions  for  filing  record  copies 
of  electronic  source  recoids  in  approved 
recordkeeping  systems  (paper, 
electronic,  microform,  other);  and/or 

(g)  Protecting  integrity  of  records  in 
individual  or  shared  directories. 

10.  What  efforts  has  this  organization 
component/functional  area  made  to 
ensure  that  staff  comply  with  e-mail  and 
other  electronic  recordkeeping 
guidance,  including  formal  and  infonnal 
training  and  internal  audits/ 
evaluations?  What  is  the  scope,  content, 
and  frequency  of  training?  Have  audits 
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or  evaluations  of  systems  covered  in  this 
disposition  request  included  review  of 
the  implementation  of  electronic 
records  guidelines  or  policy? 

11.  To  what  extent  are  the  records  of 
this  agency  component  or  functional 
area  (excluding  administrative  records 
covered  by  GRS  1-16. 18,  and  23) 
covered  by  NARA-approved  schedules? 
Are  there  signiBcant  omissions  in 
schedule  coverage?  If  so,  specify  the 
relevant  oHice.  program,  or  function. 
What  is  the  date  of  the  latest  major 
schedule  revision  or  review? 

Part  II:  NARA  Bulletin  98-02, 
Disposition  of  Electronic  Records 

The  text  of  NARA  Bulletin  98-02  is 
provided  here  for  convenience  of 
reviewers.  It  was  distributed  to  Agency 
Heads,  Records  Officers,  and 
Information  Management  Officials 
previously  and  is  in  effect. 

NARA  Bulletin  9a-02 

March  10. 1998 

TO:  Heads  of  Federal  Agencies 

SUBJECT:  Disposition  of  electronic  records 

1.  Purpose.  This  bulletin  reminds  agencies 
of  their  responsibilities  for  ensuring  adequate 
documentation  of  agency  activities  and 
provides  guidance  to  Federal  agencies 
concerning  new  procedures  for  submitting 
records  schedules  covering  new  or  revised 
series. 

2.  Expiration.  This  bulletin  will  remain  in 
effect  until  October  31, 1998,  unless 
superseded  earlier.  Agencies  will  be  notified 
by  NARA  bulletin  of  new  procedures  for 
authorizing  disp)Osition  of  electronic  records 
resulting  from  the  recommendations  of  the 
Electronic  Records  Work  Group  to  the 
Archivist  of  the  United  States. 

3.  Background. 

a.  Agency  heads  are  required  by  44  U.S.C. 
3101  to  "make  and  preserve  records 
containing  adequate  and  prop>er 
documentation  of  the  organization,  functions, 
policies,  decisions,  procedures,  and  essential 
transactions  of  the  agency.  *  *  *"NARA 
regulations  at  36  CFR  Part  1222  specify 
agency  recordkeeping  responsibilities, 
including  standarids  for  recordkeeping 
requirements.  NARA  regulations  at  36  CFR 
Part  1234  Subpart  C  specify  standards  for 
managing  the  creation,  use,  preservation,  and 
disposition  of  electronic  records. 

b.  list  October  22, 1997,  the  U.S.  District 
Court  for  the  District  of  Columbia  issued  an 
order  declaring  NARA's  General  Records 
Schedule  (GRS)  20  "null  and  void."  The 
court's  order  was  in  response  to  a  suit  filed 
by  Public  Citizen  and  other  organizations 
against  the  Archivist  of  the  United  States,  the 
Executive  Office  of  the  President  (EOP),  the 
Office  of  Administration,  and  the  United 
States  Trade  Representative.  The  Government 
has  filed  an  appeal  of  the  court's  declaratory 
judgment.  The  Department  of  Justice  has 
advised  that  pending  the  appeal,  government 
agencies  may  continue  to  rely  upon  GRS  20. 

c  Although  the  Government  has  appealed 
the  court's  decision,  fundamentally  NARA 
believes  that  the  Government  needs' to 


devi  ilop  a  better  approach  to  the  disposition 
of  n  cords  created  on  word  processing  and 
elecponic  mail  applications.  NARA's 
Strategic  Plan  includes  several  strategies  for 
improving  the  management  of  electronic 
recAtls.  As  part  of  one  of  these  strategies, 
NAtA  is  re-evaluating  how  it  approves  the 
disposition  of  electronic  records.  To  focus 
NAJIa's  efforts  on  changing  GRS  20,  NARA 
has  formed  an  interagency  Electronic  Records 
Wok  Group,  consisting  of  select  NARA  staff. 
Federal  records  officers,  and  information 
mai^gement  specialists,  with  oversight  by 
the  Deputy  Archivist  of  the  United  States. 
ThejWork  Group  is  to  have  reconunendations 
to  tMe  Archivist  by  July  1  and  an 
implementation  plan  by  September  30, 1998. 

4,  Agency  recordkeeping  requirements. 
Age  )cies  are  reminded  that  NARA 
regulations  provide  guidance  and 
requirements  on  recordkeeping  policies  and 
practices  to  assist  agencies  in  ensuring 
adequate  and  proper  documentation  of 
agency  activities.  To  support  operational 
nee4s,  protect  rights,  and  allow 
accountability,  agencies  must  create  and 
preserve  complete  records  in  designated 
reccytikeeping  systems. 

a. .To  ensure  complete  documentation, 
records,  including  those  generated 
electronically  with  office  automation 
applications,  should  include  proper 
idedtification  of  originators  and  recipients, 
appropriate  dates,  and  any  other  information 
neeaed  by  the  agency  to  meet  its  business 
neees.  Records  generated  with  an  office 
automation  application  must  be  copied  to  a 
recordkeeping  system  where  they  will  be 
maintained  as  long  as  they  are  needed  by  the 
Government. 

b.  Proper  recordkeeping  systems  organize 
or  iidex  records  to  provide  context  and  to 
alloiv  appropriate  staff  access  to  all  records 
reining  to  a  specific  transaction,  project, 
stuay,  or  subject.  Recordkeeping  systems 
mas  be  in  paper,  micrographic,  or  electronic 
fbrnkat. 

5}  Impact  on  scheduling.  While  NARA  is 
reconsidering  its  policies  on  the  disposition 
of  electronic  records  generated  with  office 
automation  applications  and  pending  the 
recommendations  of  the  Work  Group.  NARA 
advises  agencies  to  follow  the  instructions 
provided  below. 

a.  Subsequent  to  the  issuance  of  this 
bulfetin,  new  and  revised  items  on  SF  llSs, 
Req  jest  for  Records  Disposition  Authority, 
subi  nitted  for  NARA  approval  must  include 
pro*  ision  for  the  disposition  of  both  the  copy 
of  a  record  that  resides  on  electronic  mail  or 
othi  r  office  automation  application,  and  the 
cop  r  maintained  in  the  recordkeeping 

syst  tm: 

iv  When  new  and  revised  items  include 
records  generated  on  office  automation 
applications,  the  description  on  the  proposed 
schfdule  should  indicate  that  records  were 
gentrated  using  office  automation,  AND 

m  For  each  such  item  the  proposed 
sch^ule  should  provide  separate  disposition 
instructions  for  the  recordkeeping  system 
described  in  the  schedule  and  for  the 
ele<2ronic  copy  created  by  the  office 
automation  application. 

b.  Agencies  should  monitor  the  Electronic 
Reobrds  Work  Group  Internet  Web  page  at 


http://www.nara.gov/records/gr820/  and 
submit  comments  and  suggestions  to  the 
Work  Group  on  Work  Group  documents 
posted  for  comment. 

6.  NARA  action.  NARA  will  provide 
guidance  and  assistance  to  agency  records 
officers  concerning  recordkeeping 
requirebients  and  new  scheduling 
proced|ires.  NARA  will  advise  agencies 
promptly  of  any  Court  action  affecting 
maintenance  and  disposition  of  electronic 
records. 

7.  Far  further  information.  Please  direct 
questions  or  comments  to  Michael  Miller, 
Modem  Records  Programs,  National  Archives 
and  Records  Administration,  8601  Adelphi 
Road,  College  Park,  MD  20740-6001 
(telephone:  301-713-7110.  ext.  229)  or  by 
electronic  mail  to  <grs200an:h2.nara.gov£. 
John  W.  Carlin. 

Archivist  ofthe  United  States. 

Part  ni:  NWM  06-98.  MenuM-andum  to 
Agency  Records  Officers  and 
Infonaation  Management  Officials 

The  text  of  NWM  06-98  is  provided  here 
for  the  convenience  of  the  reviewer.  It  has 
been  iskued  to  the  addressees. 

March  13. 1998 

NWM  06-98 

M^ORANDUM  TO  AGENCY  RECORDS 
OFHCERS  AND  INFORMATION 
MANAJGEMENT  OFFICIALS:  Disposition  of 
Electronic  Records  and  Other  Matters 

Enclosed  is  a  copy  of  NARA  Bulletin  98- 
02  which  the  Archivist  of  the  United  Sutes 
sent  to  heads  of  Federal  agencies  concerning 
significant  recent  events  relating  to  the 
disposition  of  Federal  electronic  records.  The 
buUetia  provides  an  update  on  the  status  of 
the  liti|ation  concerning  General  Records 
Schedi^le  20.  Electronic  Records  and  reminds 
agencyiheads  of  their  recordkeeping 
responsibilities.  Even  though  the 
Govenanent  has  filed  an  appeal  of  the 
District  Court's  declaratory  judgment,  the 
plaintiffs  recently  filed  a  motion  asking  the 
District  Court  to  schedule  a  hearing  on  the 
plaintiffs'  request  for  an  injunction  requiring 
the  Archivist  to  instruct  agencies  that  they 
cannot  rely  upon  GRS  20  as  authority  to 
dispos*  of  records.  The  District  Court  has 
granted  the  motion  for  a  hearing,  which  is 
schedijed  for  March  20, 1998. 

The  bulletin  also  establishes  a  new 
procedure  for  scheduling  electronic  mail  and 
other  records  created  with  office  automation 
applications.  As  indicated  in  paragraph  5  of 
the  bulletin,  when  agencies  submit  schedules 
(SFs  lis)  to  NARA  for  approval,  the 
description  for  new  or  revised  items  that 
includs  records  generated  with  word 
processing,  electronic  mail,  or  other  office 
automation  applications  must  indicate  the 
presence  of  such  records  and  provide  a 
separate  disposition  instruction  for  the 
copies  of  the  records  that  remains  on  the 
originating  application.  The  following 
example  contains  the  necessary  components. 

1.  Program  Subject  File. 

Correspondence,  reports,  studies,  foima, 
and  other  records  relating  to  the  program, 
documenting  plans,  progress,  and 
accomplishments.  Includes  records  generated 
with  wprd  processing  and  electronic  mail 
applications. 
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a.  Official  file. 

Destroy  when  5  yean  old. 

b.  Electronic  version  of  records  created  by 
the  electronic  mail  and  word  processing 
applications. 

Delete  when  file  copy  is  generated  or  when 
no  longer  needed  for  reference  or  updating. 

This  approach  will  better  document  the 
nat\ire  of  the  series  and  give  NARA  the 
opportunity  to  consider  the  existence  of 
electronic  versions  of  records  when 
approving  schedules.  If  you  have  any 
questions  about  the  new  scheduling 
procedures,  contact  the  NARA  staff  member 
assigned  to  work  with  your  agency. 

The  Electronic  Records  Work  Group 
referred  to  in  NARA  Bulletin  98-02  has 
identified  a  series  of  possible  options  for 
replacing  GRS  20.  or  parts  of  it,  and  other 
mechanisms  for  the  disposition  of  certain 
types  of  electronic  records.  A  paper, 
"Preliminary  Options  for  Replacing  GRS  20," 
has  been  posted  for  public  comment  on  the 
Internet  Web  site  for  the  Work  Group  at 
<http://www.nara.gov/records/grs20/ 
opt312.html>.  As  the  work  group  has  a  tight 
deadline,  we  need  your  comments  and 
suggestions  by  March  31.  You  may  contribute 
to  this  effort  by  sending  an  electronic  mail 
message  to  grs20@arch2.nani.gov;  by  sending 
a  letter  to  Electronic  Records  Work  Croup, 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road,  Room 
2100,  College  Park,  MD  20740-6001;  or  by 
sending  a  facsimile  transmission  to  301-713- 
68^2.  If  you  send  mail,  please  allow 
sufficient  time  for  it  to  arrive  by  March  31.' 
The  Work  Group  may  not  be  able  to  fully 
consider  materials  that  arrive  after  that  date. 
Any  comments  that  you  submit  will  be 
considered  your  personal  views  unless  you 
indicate  that  they  represent  your  agency's 
comments. 

Also  enclosed  is  NARA  Bulletin  98-01, 
Checklist  of  NARA  bulletins,  which  provides 
a  list  of  bulletins  issued  prior  to  fiscal  year 
1998  that  are  still  in  effect 
Michael  L.Miller, 
Director,  Modem  Records  Programs. 
(FR  Doc  98-19466  Filed  7-20-98:  8:45  am] 
MJJNO  OOOC  7Si»-ei-r 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Electronic  Reconto  Work  Group  Draft 
Report;  Appendix  O 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Request  for  comment. 

SUMMARY:  This  notice  contains  the 
Electronic  Records  Work  Group's 
proposed  Appendix  D.  Appendix  D 
addresses  the  second  Y/atk  &oup 
recommendation,  that  NARA  modify  the 
General  Records  Schedules  (GRS)  to 
authorize  the  destruction  of  copies  of 
administrative  records  covered  by  those 
GRS  that  are  not  needed  for 
recordkeeping  purposes  after  a 
recordkeeping  copy  has  been  produced. 


This  appendix  proposes  a  new  item  to 
be  added  to  General  Records  Schedules 
1-16, 18,  and  23  to  provide  the 
disposition  authority  previously 
provided  by  GRS  20. 

Because  the  proposed  disposition  for 
these  GRS  records  is  being  published  in 
full  text  for  public  comment  as  part  of 
this  notice,  the  Work  Group  believes 
that  this  notice  will  serve  as  the  Federal 
Register  notice  required  by  44  U.S.C. 
3303a.  Therefore,  the  Work  Group 
believes  that  NARA  will  not  need  to 
publish  a  separate  Federal  Register 
records  schedule  notice  for  this  GRS 
change  unless  the  GRS  disposition 
liuiguage  is  revised  substantively  in 
response  to  comments  and  the  Archivist 
determines  that  additional  public 
comment  is  warranted. 
DATES:  Comments  must  be  received  on 
or  before  August  20, 1998. 
ADDRESSES:  Comments  may  be  sent 
electronically  to  the  e-mail  address 
<grs20Oarcu2.nara.gov^.  We  ask  that 
lengthy  attachments  be  sent  in  ASCII, 
WordPerfect  5.1/5.2,  or  MS  Word  6.0 
format.  If  you  do  not  have  access  to 
e-mail,  comments  may  be  mailed  to 
Electronic  Records  Work  Group  (NPOL), 
Room  4100,  8601  Adelphi  Rd.,  College 
Park,  MD  20740-6001,  or  faxed  to  301- 
713-7270. 

FOR  FURTHER  WFORMA-DON  CONTACT: 
Michael  Miller  at  301-713-7110.  ext. 
229. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  your  comments  on  the 
proposed  GRS  changes  which  are 
presented  in  Appendix  D  at  the  end  of 
this  notice,  we  also  ask  your  comments 
on  the  following  question: 

Dl.  Are  the  definition  of  program 
records  and  administrative  records 
clear? 

Dated:  July  16. 1998. 
Lewis  ;.  BeUanio. 

Deputy  Archivist  of  the  United  States. 

Appendix  D:  Pn^Msal  To  Revise  The 
Entire  GRS  To  Cover  all  Formats  of  the 
Administrative  Records  Included 
Therein 

Background 

In  the  1995  edition  of  the  General 
Records  Schedules,  GRS  20,  items  13. 
14  and  15,  authorized  the  deletion  of 
electronic  source  records  that  remained 
on  electronic  mail  and  word  processing 
systems  after  a  record  was  produced  for 
inclusion  in  a  recordkeeping  system. 
The  disposition  of  the  recordkeeping 
system  would  be  governed  by  a  separate 
GRS  or  agency  schedule  item.  This 
authority  was  challenged  in  a  court  suit 
on  the  basis  that  the  GRS  cannot 
provide  Govemmentwide  authorization 


for  destruction  of  electronic  mail 
messages  and  word  processing  records 
that  qualified  as  program  records.  As 
stated  in  the  draft  report  of  the 
Electronic  Records  Work  Group,  the 
Archivist  has  determined  that  the  GRS 
will  be  limited  to  common 
administrative  records,  and  he  charged 
the  Electronic  Records  Work  Group  to 
develop  guidance  to  distinguish 
between  administrative  and  program 
records.  This  appendix  provides  that 
guidance  and  recommends  changes  to 
the  GRS  to  replace  GRS  20.  items  13.  14. 
and  15.  and  include  other  source 
records.         -  i  .  , 

Proposed  Definitions 

Program  records  are  those  records 
created  by  each  Federal  agency  in 
performing  the  mission  of  the  agency. 
The  agency's  mission  is  defined  in 
enabling  legislation  and  further 
delineated  in  formal  regulations. 

Administrative  recoms  are  those 
records  created  by  several  or  all  Federal 
agencies  in  performing  common 
faciUtative  functions  that  support  the 
agency's  mission  activities,  but  do  not 
directly  dociunent  the  performance  of 
mission  functions.  Administrative 
records  relate  to  activities  such  as 
budget  and  finance,  information 
managedfent,  hiunan  resources.   * 
equipment  and  suppUes,  facilities, 
public  and  congressional  relations, 
contracting,  and  legal  matters  not 
directly  related  to  the  agency's  core 
mission  (e.g..  adherence  to  general 
statutes  sud)  as  laws  on  procurement, 
privacy,  and  government  ethics). 

While  both  program  and 
administrative  records  are  needed  for 
the  agency  to  accomplish  its  mission, 
the  distinction  is  important  for  the 
scheduling  of  an  aguicy's  records. 

Discussion  -  ^    ■ 

The  General  Records  Schedules  (GRS) 
issued  by  the  National  Archives  aod 
Records  Administration  (NARA)  in 
accordance  with  36  CFR  1228.40  apply 
to  certain  administrative  recortis  created 
by  several  or  all  agencies.  Their  purpose 
and  maintenance  requirements  are 
generally  standard  finom  agency  to 
agency.  The  GRS  provide  mandatory 
disposition  Authority  for  those  records, 
unless  an  agency  receives  an  exception 
from  NARA. 

All  program  records  and 
administrative  records  not  covered  by  a 
GRS  must  be  scheduled  by  the  creating 
agency.  Many  agencies  have  records 
relating  to  administFative  functions  that 
are  not  described  in  the  GRS.  These 
records  may  supplement  the  records 
covered  by  the  G^  or  they  may  be 
organized  or  maintained  in  a  way  that 
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make  application  of  the  GRS 
inappropriate.  If  records  described  in 
the  GRS  are  part  of  a  larger  file  series 
and  cannot  be  economically  segregated, 
the  agency  schedule  for  the  series,  not 
the  GRS.  would  control  the  disposition 
of  the  entire  series.  Agencies  also  have 
administrative  records  that  are  not 
appropriate  for  GRS  coverage  because 
the  content  or  organization  of  the  files 
may  vary  significantly  from  agency  to 
agency,  such  as  records  relating  to  the 
selection  of  political  appointees  (see 
NARA  Bulletin  95-6). 

The  Work  Group  recommends  that  a 
new  item  be  added  to  GRS  1-16, 18,  and 
23,  to  authorize  disposal  of  the  source 
records  used  to  produce  records 
maintained  in  those  GRS  recordkeeping 
systems,  after  &  recordkeeping  copy  has 
been  produced.  These  source  records 
will  include  electronic  source  records 
generated  using  electronic  mail,  word 
processing,  and  other  office  automation 
systems.  This  authority  is  needed 
because  the  electronic  source  record 
that  remains  on  the  office  automation 
application  is  a  record,  in  addition  to 
the  record  in  the  recordkeeping  system. 

This  new  item  is  appropriate  for 
inclusion  in  the  GRS  because  the  GRS 
applies  only  to  administrative  records. 
This  new  item  is  recommended  because 
unlike  unique  agency  program  records, 
the  Work  Group  believes  that  the 
electronic  source  records  of  records 
covered  by  the  GRS  have  virtually  no 
potential  for  unique  or  added  value. 
Consequently,  unlike  program  records, 
the  source  records  need  not  be 
appraised  in  a  series-based  manner. 
(This  authority  would  not  be  added  to 
GRS  17  and  21  because  they  cover 
cartographic,  architectural,  and 
audiovisual  records.  Even  though  such 
nontextual  records  may  be  generated  in 
digital  format,  NARA  needs  to  conduct 
further  study  before  determining 
whether  electronic  source  records 
should  be  added  to  these  two  GRS.  GRS 
19,  Research  and  Development  Records, 
was  withdrawn  in  a  previous  edition  of 
the  GRS,  and  NARA  has  decided  to 
withdraw  GRS  22,  hispector  General 
Records,  in  the  next  edition.) 

The  new  item  proposed  by  the  Work 
Group  would  align  the  disposition 
authority  for  the  source  records  with 
records  documenting  a  specific 
administrative  function,  as  opposed  to 
providing  one  GRS  authority  across 
functional  areas,  as  was  done  in  the 
1995  edition  of  GRS  20.  It  will  provide 
authority  for  deletion  of  the  source 
records,  including  those  that  are 
maintained  on  office  automation 
applications  apart  from  an  agency 
recordkeeping  system.  The  new  item 
will  be  applicable  to  source  records  in 


all  I  hysical  formats  that  the  agency  does 
not :  naintain  in  a  recordkeeping  system. 
However,  the  item  will  authorize 
deletion  of  source  records  maintained 
from  the  recordkeeping  system 
often  recordkeeping  copy  is 
^uced.  The  item  will  not  apply  to 
Dords  in  a  recordkeeping  system. 

Proposed  Changes 

1 .  G  ineral  Introduction  to  the  GRS 
Rt  fplace: 

"As  provided  in  GRS  20,  Electronic 
Rec(  irds,  the  disposal  instructions  for 
moa  t  records  in  the  remaining  schedules 
are  i  ipplicable  to  both  hard  copy  and 
elec  Tonic  versions  of  the  records 
des(  ribed.  GRS  20  specifies  several 
exc(  ptions  to  this  authority.  In  those 
casets,  the  electronic  version  of  the  file 
mudt  be  scheduled  by  submission  of  an 
SF  115  to  NARA." 
lith: 

I  items  in  GRS  1-16, 18,  and  23, 
apply  to  records  that  contain  the 
information  described  in  the  schedule. 
Thacoverage  is  neutral  with  respect  to 
the  recording  medium.  The  specified 
retention  periods  apply  to  the  records 
des<^bed  in  each  item  which  are 
mai^itained  in  a  recordkeeping  system, 
regaixlless  of  the  physical  meddimi  used 
to  ntaintain  the  records.  In  addition,  an 
iten^  in  each  of  those  schedules  provides 
autlfority  for  agencies  to  destroy/delete 
soulce  records  after  a  record  has  been 
produced  for  inclusion  in  the 
appk>priate  recordkeeping  system." 

2.  New  Item  to  be  Added  at  the  End  of 
GRS  1-16.  18.  and  23 

ecords  Maintained  Apart  From  a 

irdkeeping  System." 

ecords,  including  electronic  source 
,  used  to  generate  the  records 
covered  by  the  other  items  in  this 
sch4dule  which  cover  the  records  in  an 
agency  recordkeeping  system.  Includes 
reccrds  in  all  formats/media  that  are 
use4  as  sources  forthe  creation  of  the 
record  maintained  in  a  recordkeeping 
system,  such  as  electronic  records  that 
rem^  on  electronic  mail  and  word 
processing  utilities  after  the  record  for 
the  recordkeeping  system  has  been 
produced. 

y/delete  after  the 
eeping  copy  has  been  produced. 
Eledtronic  source  records  may  be 
mai|itained  for  a  limited  period  of  time 
for  (Operational  purposes  other  than 
recQ^dk^ping,  such  as  updating." 

3.  Njew  Paragmph  to  be  Added  to  the 
Intipductions  to  GRS  1-16. 18.  AND  23 

"A  Bew  item  has  been  added  to  this 
schedule  to  authorize  the  destruction  of 
souice  records,  regardless  of  physical 


/?( 


format  that  are  maintained  in  addition 
to  the  I  ecord  in  an  agency 
recordkeeping  system.  This  item  covers 
records  that  are  used  to  create  the 
recordkeeping  copy,  e.g.,  the  electronic 
record  that  remains  on  electronic  mail 
and  word  processing  utilities  after  a 
record  has  been  produced  for  inclusion 
in  a  recordkeeping  system." 

.  98-19467  Filed  7-20-98;  8:45  am) 
i»oenis-oi-p 


AL  ARCHIVES  AND  RECORDS 
ISTRATION 

nic  Records  Work  Group  Draft 
Appendix  E 

AQENCT:  National  Archives  and  Records 
Admiiiistration  (NARA). 

ACTION:  Request  for  comment. 

SUMMARY:  This  notice  contains  the 
Electronic  Records  Work  Group's 
proposed  general  records  schediUe 
(GRS)  to  cover  information  technology 
records  common  to  many  or  all  Federal 
agencies.  The  proposed  GRS  would 
implement  the  Work  Group's  proposed 
recommendation  that  NARA  should 
revise  pRS  20  disposition  authorities  to 
cover  Only  systems  administration  (or 
systems  management)  and  operations 
records  and  that  the  new  schedule     ■ 
should  cover  only  administrative 
records.  Agency  systems  records  for 
program  (mission-related)  activities  will 
not  be  covered  by  the  proposed  GRS. 

The  Woik  Group  intends  to 
recommend  to  the  Archivist  a  proposed 
new  GkS  for  information  technology 
records  based  on  the  comments  received 
during  this  comment  period.  Because 
we  expect  a  number  of  comments  on 
fundamental  issues  relating  to  the 
approach  that  the  GRS  should  take  and 
the  records  that  should  be  covered,  we 
believe  that  the  draft  that  will  be 
submitted  to  the  Archivist  of  the  United 
States  ^  September  will  require  an 
additi(  inal  Federal  Register  conunent 
period  before  NARA  issues  it  in  final 
form 


DATES: 
or  befc  re 


Comments  must  be  received  on 
August  20, 1998. 


A0DRE$SE8:  Comments  may  be  sent 
electrcbically  to  the  e-mail  address 
<grs20|darch2.nara.gov>.  We  ask  that 
lengthy  attachments  be  sent  in  ASCII, 
WordPerfect  5.1/5.2,  or  MS  Word  6.0 
format^  If  you  do  not  have  access  to  e- 
mail,  domments  may  be  mailed  to 
Electn^nic  Records  Work  Group  (NPOL), 
Room  #100,  8601  Adelphi  Rd.,  College 
Park,  MD  2074O-«001,  or  faxed  to  301- 
713-7170. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  at  301-713-7110,  ext. 
229. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  GRS  is  contained  in  Appendix 
E,  which  appears  at  the  end  of  this 
document.  Your  comments  are 
requested  on  the  proposed  GRS  and  in 
response  to  the  following  questions: 

El.  Do  the  items  in  the  proposed  GRS 
accurately  describe  records  with  which 
you  are  familiar?  Please  identify  any 
items  (series)  that  do  not  reflect  systems 
administration  records  as  currently 
practiced. 

E2.  Unlike  GRS  20,  this  proposal 
divides  records  into  more  detailed 
groupings  and  provides  specific 
retentions  for  each.  Is  this  helpful? 
Would  agencies  prefer  this  approach 
with  greater  detail  and  separate 
dispositions  for  each  specific  type  of 
record,  or  an  approach  that  combines 
multiple  detailed  items  into  larger  series 
with  a  single  disposition  whenever 
appropriate? 

E3.  The  proposed  GRS  is  not 
presented  in  the  format  normally  used 
in  the  GRS.  Do  you  find  this  chart 
format  helpful? 

E4.  Would  fewer,  more  uniform 
retention  periods  better  suit  agency 
needs?  Discussion:  Some  agencies  have 
suggested  that  fewer,  more  uniform 
retention  periods  that  are  tied  to  a 
-  specific  date  (e.g..  when  3  years  old)  and 
not  an  event  (e.g..  after  3  backup  cycles) 
are  easier  to  implement  for  series 
covered  by  a  GRS. 

E5.  Does  your  agency  have  other 
information  technology  (IT)  records 
relating  to  administrative  functions  not 
described  in  this  proposed  GRS  that 
could  be  included  in  a  GRS?  You  are 
reminded  that  the  GRS  will  not  cover  an 
agency's  program  (mission-related) 
records.  For  a  complete  discussion  of 
the  distinctions  between  program 
records  and  administrative  records, 
please  see  the  introduction  to  the  diraft 
Appendix  D.  which  is  presented  in  a 
sei>arate  notice  earlier  in  this  separate 
part. 

Dated:  July  16. 1998. 
Lewis  J.  Bellardo, 
Deputy  Archiviit  of  the  United  States. 

Appendix  E:  Proposed  General  Records 
Schedule,  Infbnnation  Technology 
Records 

The  Electronic  Records  Work  Group 
has  developed  a  preliminary  draft  of  a 
General  Records  Schedule  that  would 
provide  disposition  authorities  for 
records  specifically  related  to  the 
development,  management  and 
operation  of  computer  systems,  and 


digital  networks.  Records  include  those 
relating  to  system  development  and 
implementation,  computer  and  network 
operations  and  technical  support,  office 
automation  and  user  support,  and  data 
administration.  The  schedule  is 
designed  to  conform  with  common 
practices  in  information  technology  (IT) 
management  and  operations. 

The  most  significant  differences 
between  this  dbraft  schedule  and  the 
1995  version  of  GRS  20  is  that  the 
proposed  draft  GRS  eliminates 
disposition  instructions  for: 

1.  Electronic  source  records  generated 
or  received  on  e-mail  and  word 
processing  applications  for  all  program 
and  agency-unique  administrative 
records  (items  13  and  14  in  the  1995 
GRS  20). 

2.  Electronic  records  that  support 
administrative  housekeeping  fiinctions 
when  the  records  are  derived  from  or 
replace  paper  records  authorized  for 
disposal  in  an  agency-specific  schedule 
(item  3b  in  the  1995  GRS  20). 

3.  Electronic  source  records 
scheduled  for  disposal  under  one  or 
more  items  in  GRS  1-16, 18,  and  23 
(item  3a  in  the  1995  GRS  20). 

Under  the  Woik  Group's  second 
recommendation,  NARA  will  include 
coverage  for  the  third  item  in  revisions 
to  those  GRS  (see  appendix  D),  but  the 
first  two  items  will  have  to  be  included 
in  agency  specific  schedules. 

This  preliminary  draft  also  covers  a 
wider  variety  of  IT  operational  records 
and  the  descriptions  it  includes  more 
accurately  miiix>r  ciurent  records  and 
terminology.  Because  we  believe  that 
the  IT  community  should  be  encouraged 
to  review  the  draft  GRS,  the  Work  Group 
has  formatted  it  in  a  style  that  we  hope 
will  be  more  familiar  to  them  than  the 
traditional  GRS  format. 

The  Work  Group  seeks  comments  on 
both  the  items  to  be  included  and  the 
proposed  retention  periods,  and 
reminds  reviewers  that  GRS  retention 
periods  are  mandatory  unless  the 
agency  receives  a  specific  exception 
from  NARA. 

When  NARA  issues  a  final  version 
that  reflects  Federal  agency  and  public 
comments,  it  will  follow  the  format 
normally  used  in  the  GRS. 

Transmittal  No.  XX 

General  Records  Schedule  XX 

General  Records  Schedule  XX 

Information  Technology  (IT)  Records 

Information  Technology  (IT)  records 
include  general  administration  records 
of  data  processing  units,  systems 
development  rac«ds.  computer 


operation  and  technical  support  records, 
data  administration  support  records, 
user  and  office  automation  support 
records,  network  and  data 
communication  services  records,  and, 
Internet  services  records.  (GRS  12, 
Communications  Records  is  under 
review  and  will  have  to  be  modified  at 
a  later  date  to  address  redundancies.) 
As  defined  in  the  Information 
Technology  Reform  Act  of  1996.  the 
term  "information  technology,"  with 
respect  to  an  executive  agency  means 
"any  equipment  or  interconnected 
system  or  subsystem  of  equipment,  that 
is  used  in  the  automatic  acquisition, 
storage,  manipulation,  management, 
movement,  control,  display,  switching, 
interchange,  transmission,  or  reception 
of  data  or  information  by  the  executive 
agency."  The  term  "includes  computers, 
ancillary  equipment,  software,  firmware 
and  similar  procedures,  services 
(including  support  services),  and  related 
resources." 

This  General  Eecords  Schedule  for  IT 
records  does  not  cover  elecfanoaic 
records  that  support  the  agency's 
miaaion>related  (program)  functions 
and  activities.  Progran  managers  and 
staff  are  responsible  for  developing  and 
applying  retention  schedules  to  thoee 
elecdronic  records  retained  to  meet 
program-specific  requirements.  Data 
processing  units  are  often  the  physical 
custodian  of  program  IT  recoids. 
Program  IT  records  must  be  retained  to 
meet  retention  requirements  ^>ecified 
by  the  program  area. 

IT  records  not  included  in  this 
schedule  must  be  scheduled  separately 
by  the  program  having  the 
responsibility  and  authority  to 
determine  their  retention  requirements 
and  final  disposition. 

This  schedule  covers  the  records 
described  in  the  following  chart, 
wherever  located  within  an  agency. 
Agencies  should  develop  and 
implement  procedures  for  effective 
purging  of  electronic  records  from 
automated  information  systems  on  a 
regular  basis.  Intermediate  storage  of 
electronic  records  covered  by  thli  GRS 
can  include  down-loading  them  to  off- 
line storage  media  such  as  magnetic 
tapes  or  diskettes,  prior  to  final 
disposition,  i.e..  deletion  or  erasure. 
Records  should  be  destroyed  when  the 
retention  period  has  been  met,  unless 
the  records  are  being  used  in  an  audit 
or  legal  action.  Obsolete  records 
consume  expensive  office  spece  and 
computer  storage  capacity,  and  they  can 
hinder  efficient  access  and  retrieval  of 
current  records. 
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Notices 


Item  No. 


of  Records 


Authorized  Disposition 


1  

1    a  ... 
1    b  ... 


1    c 


18   d 


l»   e 


2   a 


2*   b 


2    c 


2*  d 


2    •  . 

2«    f 


GENERAL  ADMINISTRATION  RECORDS 

General  Administration  includes  IT  fiscal  arxl  persormei  administration,  planning,  and 
the  coorduiation  of  activities  within  IT  units  and  between  an  IT  unit  and  other  parts 
of  an  agency. 

General  Information  Techrx)logy  Administrative  Files.  Correspondence  and/or  subject 
files  relating  to  internal  operation  and  administration  of  IT  services  matters  not  cov- 
ered elsewhere  in  this  schedule  or  in;  another  GRS. 

Information  Resources  Management  (IRM)  and  Data  Processing  Services  Plans. 
Data  processing  services  plans,  and  related  records  used  to  plan  for  information 
systems  development,  technology  adquisitions,  data  processing  services  provision, 
or  related  areas.  | 

Records  Not  Covered: 

IRM  strategic  plans  arxi  Irjformalion  tectmology  Investment  Reviews  are  program 
records  arxi  must  be  scheduled  sep$rately  by  ttie  agency. 

Data  Processing  Policies.  Records  of  <|ata  processing  policies  including  ttiose  cover- 
ing access  and  security,  systems  development,  data  retention  and  disposition,  and 
data  ownership. 

Records  Not  Covered: 

1.  Data  processir)g  policies  for 
separately  t}y  the  agency.  (Data 
centra  to  ttie  conduct  of  the 

2.  Data  processing  operating 


mission 


systems.  wtUch  must  be  scheduled 
pdides  for  specific  systems  that  are 
may  be  permanent  records.), 
'see  item  3a). 
Data  Center  Records  of  Calculating  Charge— badcs  to  Data  Processing  Services 
Users.  Electronic  arxj  manual  records  used  to  document,  arxl  calculate  costs,  for 
computer  usage  arxl  data  processing  services.  These  records  are  also  used  for 
cost  recovery,  budgeting,  or  adminisfaiive  purposes. 

other  records  detailing  charges  for  use  of 

reports,  copies  of  voucliers  and  biVs. 
agencies  must  ensure  that  no  legal  actions 
ire  access  to  them  If  a  case-by-case  review 
be  retained  an  addUional  3  months  be- 


Data  Center  Billing  Records.  Reports 
computer  services  irx:luding  monthly 

Note:  Before  dbposing  of  these 
have  been  initialed  which  mi^ 
of  ^es  is  impracical,  the  records 
yond  the  minimum  r^enbon  period.  , 

SYSTEMS  DEVELOPMENT  RECORD$ 

Systems  development  covers  the  IT  fimctions  related  to  the  development,  redesign, 
modification,  procuremer«,  and  tesing  of  administrative  systems  as  well  as  to 
maintaining  the  documentation  generated  t>y  these  processes. 

Nate:  Records  documenting  specific  agency  mission  systems  are  NOT  covered  by 
items  2a  ttwough  2c,  and  wiV  need  to  be  sctieduled  separately  t>y  the  agency. 

Systems  Development  Project  Files.  Ftecords  created  and  used  in  the  development, 
redesign,  or  modKication  of  an  automated  system  for  administrative  functions  in- 
cluding project  martagement  records,  status  reports,  draft  system  or  subsystem 
specificabons,  draft  user  requirements  and  spedficalions,  and  memoranda  and 
corresponderKa.  I 

Data  Systems  Specifications.  User  an|  operational  documentation  for  administrative 
systems  descnbirig  how  a  system  obeiates  from  a  furx^tional  user  and  data  proc- 
essing point  of  view  indudmg  record  documenting  data  entry,  manipulation,  out- 
put and  retrieval  (often  catted  "systefi  documentation  records'^,  records  necessary 
for  using  the  system,  including  user  guides,  system  or  sub-system  definitions,  sys- 
tem flowcharts,  program  description^  and  documentation,  job  control  or  wort(  flow 
records,  system  specifications,  and  ifiput  and  output  specifications. 

Data  Documentation.  Data  system  and  fie  specifications  created  during  development 
or  modification  of  administrative  systems  and  necessary  to  access,  retrieve,  ma- 
nipulate and  interpret  data  in  an  automated  system.  Includes  data  element  didiort- 
ary.  Information  directories,  database  directories,  f9e  layout,  code  book  or  table, 
arvj  other  records  that  explain  the  meaning,  purpose,  structure,  logical  relatiorv 
ships,  arvJ  origin  of  the  data  elements. 

Note:  In  some  cases,  agencies  wX  refa/n  data  for  extended  periods,  sometimes  off- 
Sne.  It  is  essential  that  ttiey  retain  related  documentation  m  an  accessiHe  format 

Automated  Program  Listing/Source  Code.  Automated  program  code  which  generates 
the  machine-language  instructions  used  to  operate  an  automated  information  sys- 
tem. 

Nota:  This  item  coincides  with  item  3b,  System  Backup  Fies.  It  assumes  that  the 
files  are  maintained  (badted-up)  and  disposed  in  accordance  with  accepted  data 
processing  practice;  i.e..  that  3  generations  of  backups  be  retained  (see  item  3e). 
If  this  item  is  adopted  into  the  GRS.  there  wHbea  note  exdudng  code  created  to 
"fiar-  Year  2000  problems. 

Technical  Program  Documentation.  0aper  copy  of  program  code,  program  fk)w- 
charts.  program  maintenance  log.  system  change  notices,  and  other  records  that 
document  modHications  to  computer  programs. 

Informaiidn  Technology  Procurement  Piles.  Records  used  in  the  procurement  of  sys- 
tem har(>«rare  and  software  irxduding  request  for  proposals,  proposals,  quotations 
and  bids,  benchmark/acceptance  toting  informatkxv  correspondence,  dupicate 
copies  of  contracts,  purchase  orders,  technical  reviews,  and  vendor  information  in- 
ckidKig  references  and  literature  on  he  firm  or  product  line.. 


Des  roy  wtien  2  years  otd.' 


Des  roy  3  years  after  the  plan  is  com- 
p  Bted.  superseded,  or  revised.  Destroy 
opies.  drafts,  and  routine  material 
w^ien  no  kxiger  needed  by  agency. 


Destroy 


revised. 


3  years  after  policy  is  withdrawn, 
updated,  or  superseded. 


Des  Iroy  when  3  years  old. 


De«  Iroy  when  3  years  oU. 


Dei  Iroy    3    years    after    completkxi    of 
poject 


Destroy  3  years  after  discontinuance  or 
n  placement  of  the  system,  or  after  al 
ri  cords  on  the  system  are  either  suc- 
otssfuNy  migrated  to  a  new  system  or 
fihal  deposition  actkms  on  them  are 
completed,  whichever  is  later. 

Destroy  3  years  after  dscontinuarwe  of 
srstem  or  after  system's  data  is  de- 
seed or  transferred  to  a  new  structure 
format,  wtiichever  is  later. 


Retain  for  3  system  update  cycles  after 
cbde  is  superseded  or  replaced,  ttien 
t  sstroy. 


Deaitroy  1  year  after  refjiacement.  modl- 
fiaition,  or  related  programs  cease  to 
bp  used. 
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Item  No. 


2    9 


3  •••«..... 

3   a  .... 
3   b  .._ 


3   c. 
3   e  . 


3»   f 


3    g 


3    h 
3    i. 

3   J- 
3    k 


3    I.... 
4 


Oeacriptton  o(  Records 

(1)  Comract-reiated  records.' _ 

(2)  All  other  records 

T«t  DatabMeffmes.  Routirw  or  benchmaiV  data  sets,  related  documer«ation  and 
test  results  oorwtrucled  or  used  to  tester  develop  a  system.     «**'™"»~"' "« 

COMPUTER  OPERATIONS  AND  TECHNICAL  SUPPORT  RECORDS 

Computer  operation  and  technical  stfiport  covers  the  IT  factions  related  to  operat- 
ing systems,  maintaining  hardware  and  software,  system  security,  data  inputMrv- 
ices.  system  badaip.  tape  Nbrary  operations,  job  and  production  control  montor- 
«g  S5«tem  usage,  and  liaison  with  hardware  and  software  vendors 

^L^I2^"'  Operating  Procedures.  Records  ol  procedures  tor  data  entry  the 
operafcon  of  compUer  equipment,  production  control,  tape  Ubrary.  system  backu> 
and  other  aspects  of  a  data  processing  operation.  7.    jr»«.    «w«v. 

Data  Processing  Hardware  Documentation. 

(1)  Records  documenting  the  use,  operation,  and  maintenance  of  an  agency's  data 
proc^Mng  equipment  indudvig  operating  manuals,  hardware/operatirwsyiem  re- 
qu^ements.  hardware  configurations,  and  equipment  control  systems. 

^^.^^!!^  '*^°^  that  do  not  contain  substantial  infomation  on  the  mainlanance 
nstory  or  equpmenL 

Operating  System  and  Hardware  Conversion  Plans.  Records  relating  to  the  reolace. 

ment  of  equipment  or  computer  operating  systems.  «v«^ 

^^^^J^a^!^^^'^?!^  Recovery  Plans.  Records  related  to  the  protection  and 

rrosteWishmeiit  of  data  processing  services  and  equipment  m  case  of  a  daaster 
Note:  Agenaas^nM  store  daastar  prepafedness  and  recovery  plans  in  a  secure 

area  off-site  from  Ihe  oomputar  instaKation  to  wttich  they  refer 
''TH ^****?2l^^°*** ^ ""^^^  "^ » databases,  application  software,  logs 

^SS  dSSja"**** '***^  *° '^^^  '  *^**^  *" '^'^  *^ 
Records  fMCovenA 

^tSffi^iSSJSL^?''''*^^'^ '•''»****** '^^  For  fiscal  sySsms, 
"''om^Ji^  backups  are  often  retained  for  the  enike  fiscal  year  to  pr^ 
'^^^J^T^'^'>^^»'*^*»»^">t»>ned  to  meet  aM  legal  arid  fiscal  re- 
^iH^^JPjTLl^^  °'.  '^  *«*«^*«'  "»*e^  «e«  or  databases.  These 
flsoorw  Should  be  deposed  ustig  items  from  General  Records  Schedule  7—Ex- 

Qtff'f^^  requiring  longer  records  retention,  scheduled  separately  by  the  mipm- 
pnate  program  ^*^      7 '^  "•«  ^jh<^ 

^^'iSaJi'^liS^^.^^-  E"**"*  "  «««rti«'  records  created  to  control  or 
SSSrTSrSf  JlSSt'"  *  '''**"  and  its  data  created  for  security  purposes. 
KKkOng  bU  not  imrted  to  user  account  records,  security  logs,  and  password  files. 

Atote:  Coriix^  t>i8ge  Records  r*rn  3a; /7«v -to 

^SLIS^^^JI!!*^^"^!^''^  to  tognn  *».  system  usage  files, 
charg^^ack  Nes.  data  entry  k)gs.  and  records  of  IndMdual  coriputeTprogran-! 

'Tacordls  Afci^  Coveredt 

Secure  logs  and  related  reoords  (see  Mem  30 

^"TUfS'i?!??^  ^^**^  ''*'P*^-  Summary  reports  and  other  pcper  records  cre- 
a»Bd  to  docuniBrt  compear  usage  for  reporting  or  cost  recovery  pwposes 

Si^l?L2S.J^I!S2;J?!!l'*P***''  ~"  "»*****•  ^  "^  "««»»  documenting 
ine  successful  oomplelion  of  a  rua 

put  reports  produced  for  client  programs.  «vy  w  oui- 

Tape  Ubrary  Records. 

(1)  Automated  S)^  Fles.  Automated  records  used  to  control  the  location,  mainle- 
nance.  and  dbposilfon  of  magnetfc  media  in  a  ta^)e  Bbrary. 

(2)  Tape  LArary  Control  Records.  Records  used  to  control  the  locaiion  maime- 
nanw^  d^osilwn  of  magnetic  mecia  In  a  tape  ixary  inchidhg  W 

"^S!^°!I.n2S!^:!^  ^/^  ^"^*=™^  Reports-).  Records  containing  intorma- 
0^2?.!* J!^*!;??"  o*  ^'^  ^^°^  on  electronic  meda  in  a  twe  Bbrary 
RECORDS  CREATED  TO  FACILITATE.  OR  CREATED  IN  T>Je  COURSE  OF 
PROCESSING  OR  TRANSMITTING  ELECTRoSTrBOO^ 


Authorized  Disposition 


Destroy  6  years  after  expiralfon  of  the 
contract 

Destroy  3  years  after  completion  of  the 
purctwse. 

Destroy  after  user  accepts  and  rramage- 
ment  reviews  and  approves  test  resuHs. 
or  when  no  longer  needed  tor  oper- 
ational purposes,  whichever  is  later. 


Destroy  3  years  after  procedure  is  with- 
drawn, revised,  i«)dated.  or  superseded. 

Destroy  after  tfie  agervy  no  kxiger  uses 
related  hanAArare  and  aU  data  is  trans- 
ferred to  and  made  useable  in  new 
hardware  environment 

Destroy  when  one  year  dd. 

Destroy  1  year  after  successful  conver- 

stoa 
Destroy  after  styerseded  by  revised  pivi. 


Destro^  after  3  system  b«:kup  cydM. 


Destroy  after  iw  IndMdual  no  tonger  has 

access  to  the  system  and  after  audit  ra- 
tMienwrts  tor  the  records  modified  t>y 
that  individual  have  been  meL'o 

Destroy  after  3  system  backup  cycles. 


Destroy  when  1  yearokl 
Destroy  when  1  year  oU. 

Destroy  after  output  is  dntrtxjted. 


Destroy  after  related  records  or  medte  «e 
destroyed  or  wHtidrawn  from  Ihe  ti^  ft- 
brary. 

Destroy  after  superseded. 


Destroy  after  superseded  or  (if  required) 
management  review  and  approve. 


39200 


Federal  Register /Vol 


63.  No.  139/Tuesday,  July  21,  1998/^otices 


Item  No. 


Description  of  Records 


Authorized  Disposition 


4    a 


4    b 


4"     C 


4   g 


4   h 


5'3   a 


5   b 


6  ...»..••.... 


4'2     d 

4    e  .. 

4     f  ... 


Records  created  solely  to  support  conipuler  processing  or  communications.  Excludes 
afl  records  needed  to  docunwnt  progra^  or  administrative  functions. 

Input  Documents.  Electronic  and  hard  c(}py  of  records  or  forms  designed  and  used 
solely  for  data  Input  and  control  when  the  data  processing  unit  provides  central- 
ized data  input  sen/ices  and  original  records  are  retained  t>y  the  program. 

Records  Not  Covered: 

Input  records  retained  for  fiscal  audit  a  legal  purposes,  or,  containing  information 
needed  by  a  program,  should  be  scke<Ajled  by  the  responsOjIe  program.  Input 
records  wtvch  serve  a  fiscal  audit  piMpose  may  be  covered  t)y  items  in  General 
Records  Schedule  7— Expenditure  Acaouribng  Records. 

WorK/Intermediate  Files.  Records  used  tp  facilitate  the  processing  of  a  specific  job/ 
run  or  to  create,  update,  modify,  transfer,  manipulate,  or  sort  data  within  an  auto- 
mated system  when  all  transactions  ar*  captured  in  a  master  file,  central  file,  valid 
transaction  file,  or  database,  and  the  fil )  is  not  retained  to  provide  an  audft  trail. 

Records  Not  Covered: 

Intermediate  fUes  retained  to  documerrt  \  alid  transactions,  to  serve  as  an  audit  trail, 
or  needed  for  system  recovery  t)ackup. 

Valid  Transaction  Files.  Records  used  ti  i  update  arxVor  document  a  transaction  in 
datat>ase  or  master  file  including  vali<  transaction  files.  Data  Base  Management 
System  (DBMS)  log,  update  files,  anc  similar  records,  and  not  retained  to  docu- 
ment a  program  action  or  for  fiscal  aud  t  purposes. 

Records  Not  Covered: 

Records  used  to  documerrt  a  program's  Actions  (e.g.,  receipt  of  a  voucher,  issuance 
of  a  check),  as  opposed  to  a  strictly  data  processing  transaction,  or  needed  for  fis- 
cal  audit  or  legal  purposes,  should  be  separately  schediMed  by  the  responsible 
program. 

Print  Files  (Not  Used  to  Document  a  Trai  saction).  Source  output  data  extracted  from 
ttie  system  to  produce  hard  copy  pu  jTications,  printouts  of  tabulations,  ledgers, 
registers,  reports,  or  other  documents. 

Database  Audit  Trails.  Data  generated  during  the  creation  of  a  master  file  or  data- 
base used  to  validate  a  master  file  or  Qatat>ase  during  a  processing  cyde. 

Summary  Data  FUes.  Summary  or  aggregate  data  from  a  master  file  or  daiabase 
and  created  solely  to  distribute  data  to  irvlividuals  or  programs  for  refererKe  arxJ 
use,  but  not  altered  or  augmented  to  support  progranvspecific  needs. 

Records  Not  Covered: 

Summary  files  altered  or  augmented  to  support  program-specific  needs  should  be 
separately  scheduled  by  the  responsible  program. 

Extracted  Data  Files.  Electronic  files  ca|isisting  solely  of  records  extracted  from  a 
single  master  file  or  data  base. 


Records  Not  Covered: 

Extract  files  (1)  produced  as  disdosure^free  files  to  aXknt  pdbftc  access  to  data:  or 
(2)  produced  by  an  extraction  process  wtvch  changes  ttie  informational  content  of 
the  source  master  file  or  data  base;  or,  (3)  records  consisting  of  extracted  informa- 
tion created  from  a  master  file  or  datt  txase  that  is  unscheduled:  or  (4)  extracted 
from  a  penrtanent  master  file  that  carwK>t  be  accessed  or  no  longer  exists.  These 
extract  records  shoM  be  separately  scheduled  t}y  the  responsSjIe  pro-am 

FiTKfng  Aids  (Indexes)  or  Tracking  Systems.  Electronic  indexes,  lists,  registers,  and 
other  finding  aids  used  only  to  provi<ie  access  to  the  temporary  hard  copy  arxl 
electronic  records  in  the  custody  of  tha  data  processing  unit. 

Records  Not  Covered: 

Firxtng  aids  and  tracking  systems  of  programs  other  than  data  processing  units 
shoukS  be  scheduled  by  the  responstole  program  in  conjuncbon  with  the  related 
program  records 

DATA  ADMINISTRATION  RECORDS 

Data  adnmnistratkxi  covers  IT  functions  related  to  data  arMrastration  support  Includ- 
ing the  maintenance  of  data  standanfs,  corporate  data  models,  and  data  defini- 
ions  arxi  dkHorraries. 

Data/Datat>ase  Dictionary  Records.  Usu  lUy  in  an  automated  system,  used  to  man- 
age data  in  an  agency's  information  s\  stems  including  information  on  data  element 
definitions,  data  structures  or  file  layoi  t.  code  tables,  and  other  data  attribute  infor- 
mation or  records  that  explain  the  me  ming.  purpose,  logical  relationships,  owner- 
ship, use,  or  origin  of  data. 

Data/Database  Dictionary  Reports.  Peria  die  printouts  from  a  data/database  dkrtionary 
system  including  data  element  attribita  reports,  database  schema,  and  related 
records  used  for  refererx^e  purposes. 

Records  Not  Covered: 

The  offkaal  copy  of  essential  data  docuinentatnn  is  covered  by  either  Item  2c  or  item 
5a. 

USER«FnCE  AUTOMATION  SUPPORT  RECORDS 


Destrc^  after  all  data  has  been  entered 
into  the  system  and,  if  required,  verified. 


Destrc  y  after  the  transaction  is  completed 


Destroy    after    3    database/master    file 
bad  ;up  cycles. 


Destroy  after  all  print  runs  are  completed, 
out|^  verified  (if  required),  and  agency 
has  no  need  to  reproduce  the  report 

Destny  after  3  database/master  file 
backup  cycles. 

Destnty  after  data  is  distributed. 


Delete  when  the  agency  determines  they 
are  no  k)nger  needed  for  administrative, 
legs  J,  audK.  or  other  operatk>nal  pur- 


Destniy  after  the  related  hard  copy  or 
electronic  records  have  been  destroyed 


Destroy  after  dscontinuance  or  modifica- 
tion of  the  related  appiicatkxi  or  after 
ttie  appiicatkxi's  data  is  destroyed  or 
traifsfen-ed  to  a  new  structure  or  fc>rmat. 
whichever  is  later. 

Destroy  when  superseded  or  wtten  data/ 
database  dKtionary  system  is  changed 
or  eliminated 
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Item  No. 


6'*    a 


6'*    b 

6  c... 
6  d  .. 
7'«  


7    a 


7    b  . 

7'^    c 

7    d  „ 
7    e  .. 

7  (  ... 

8 

8    a  .. 

8    b  ... 


Description  o(  Records 


[JserKmce  Automation  Support  refers  to  IT  functions  that  provide  work  station  sup- 
portto  users  of  a  mainframe  or  office  automation  system,  inctudnig  assisting  i»ers 
to  soh/e  software  and  hardware  problems,  installing  hardware  or  software  provid- 
ing training,  and  the  review  and  recommendation  of  software  for  agency  use 

Site/E<»ijipment  Support  Files.  Records  documenting  support  services  provided  to 
specific  data  processing  equipment  or  installations. 

(1)  Site  visit  reports,  problem  and  equipment  service  reports,  and  routine  cor- 
respondence and  memoranda.  «""«**» 

(2)  Sennce  histories  and  other  summary  records 

'^I^^®^.  "'■«'*'P*^o~  Logs  and  Reports.  Records  used  to  document  requests  for 
te^mcal  assistance  and  responses  to  these  requests  as  wel  as  to  collect  informa- 
tion on  the  use  of  computer  equipment  lor  program  delivery,  security,  or  other  pur- 

Training  Couree  Information.  Memoranda,  flyers,  catalogues,  registrabon  forms  ros- 
ters, and  other  records  relating  to  training  courses  run  by  a  data  processing  user 
support  or  office  automation  support  unit  «  "«  user 

Software  Review  and  Recommendation  Files.  Records  related  to  the  review  and  rec- 
ommendations for  software  for  agency  use  including  vendor  infomiation.  manuals 
software  reviews,  and  related  material.  ^^' 

NETWORK/DATA  COMMUNICATION  SERVICES  RECORDS 

NetwcKK  and  Data  Communication  Services  covers  IT  functions  related  to  installina 
and  maintaining  networics,  diagnosing  and  coordinating  problems  on  the  network 
monitonrig  circuit  usage,  and  liaison  with  General  Services  Administration  and 
other  network  providers.  For  related  records,  see  General  Records  Schedule  12 
Communications  Records.  «^«uuw  i^. 

^^^^^^^^Vf^X  Support  Files.  Records  docunienting  support  sendees  pro- 
vided to  specific  sites  and  computer  to  computer  interfaces  on  a  networic  indudina 
site  visit  reports.  troMe  reports,  senrice  histories,  and  correspondence  and  mem^ 
randa. 

(1)  Site  visit  reports,  troiAle  reports,  and  routine  correspondence  and  memoranda 

(2)  Service  histories  and  other  summary  records  


(3)  Routine  records  that  do  not  contain  substantial  informatkxi  on  «ie  maintenanca 
history  or  site.  "wimh^ 

Inventories  of  Circuits.  Automated  or  paper  records  containing  information  on  net- 
wwk  orcurts  used  by  the  agency  including  circuit  number,  vendor,  cost  per  month 
type  of  connection,  temnnal  series,  software,  contact  person,  and  other  relevani  i^ 
formation  about  tfie  circuiL 

Network  or  Circuit  Installation  and  Sendee  Files.  Copies  of  requests  for  data  commu- 
nication service.  Installatton.  or  repair  and  related  records  including  worit  orders 
correspondence,  memoranda,  work  schedules,  copies  of  buiUing  or  circuitrv  da- 
grams,  and  copies  of  fiscal  documents.  i«uy  « 

Networi<  Usage  Files.  Electronic  files  or  automated  togs  created  to  monitor  networit 
usage  including  bU  not  limited  to  tog-in  files  and  system  usage  files 

Networtc  Usage  Reports.  Summary  reports  and  other  records  created  to  document 
computer  usage  for  reporting  or  other  purposes. 

Networt<  Implementation  Project  Files.  Agencies'  records  used  to  plan  and  innlemem 

^JI^ITSL^I!^'^  I?^'  '"««^»*o«».  *«rtd"9  <«agrams  of  proposed  ne^wrtt. 
wirmg  schematics,  and  digrams. 

INTERNET  SERVICES  RECORDS 

Internet  Services  covers  records  related  to  providmg  and  monitoring  senrices  deiv- 
ered  and  received  via  the  Internet  ^^ 

Agency  Intwnet  Senrices  Logs.  Electronic  files  or  automated  logs  created  to  monitor 
a^a»  and  use  of  agency  services  provkJed  via  the  Internet  including,  but  not  lim- 
l£i!?'uS!ir^J''**''*^  "^  ^  ^^ency  gopher  site.  FTP  (file  transfer  protocoO.  or 
wortd  Wide  Web  agency  intranets/extranets.  or  via  agency  Telnet  servces 

Employee  Internet  Use  Logs.  Electronic  files  or  automated  togs  created  to  monitor 
and  control  use  of  the  Internet  WWW.  intranets,  and  extranets  by  agency  errntov- 
ees  and  non-employee  use  togs  of  agency  extranets. 


Authorized  Dispositton 


Destroy  when  3  years  okl 

Destroy  after  the  related  equipment  is  no 

longer  in  use. 
Destroy  when  1  year  oW. 


Destroy  when  5  years  oW  or  5  years  after 
completion  of  a  specific  training  pro- 
gram. 

Destroy  after  software  is  no  tonger  used 
t>y  agency. 


Destroy  *»hen  3  years  okl 

Destroy  after  tie  related  equipment  or  site 

is  no  tonger  in  use. 
Destroy  on  an  arwKiai  t>asis. 

Destroy  after  the  circuit  is  no  tonger  used 
t>y  agerwy. 


Destroy  1  year  after  request  is  filed  or  re- 
pairs are  rrtade.  Records  that  are  relat- 
ed to  a  legal  action  are  removed  Irom 
the  file  and  filed  elsewhere. 

Destroy  after  3  system  backup  cydes 
after  creatton. 

Destroy  1  fiscal  year  aftor  creatioa 

Destroy  after  superseded. 


Destroy  after  3  backup  cycles,  and  after 
relevani  audtt  and  documentatton  re- 
quirements have  t)een  met.  wfiichever 
is  later. 

Destroy  after  3  backup  cycles,  and  after 
review  and  verificatton.  whichever  is 
later. 


ctose  of  the  fiscal  year  involved."?  '         ^'  °'  ^^'  c*»n9ed  the  retention  to  "Destroy  6  years  and  3  monlta  after  the 

4  Itllii:  ftlfi?*  ***  '^"^  ^  ^^  because  the  records  already  are  covered  by  GRS  6  ftem  la"* 
ap^Sl^ric^S^Sriu^  (2)  ciferentating  between  systems  and 


that  Win  pred^  "reinveTibnTth^-^Ji^"-^^  I^SSSS^SiS:^ 
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'  Programming  changes  can  appear  to  work  initially,  but  prove  to  have  problems  over  a  longer  period  of  time.  The  Work  Group  specifically  irv 
vites  comments  on  whether  3  system  cycles  is  sufficient  for  all  administrative  systems.  Retention  of  basic  programming  information  can  be  cru- 
cial with  problems  like  ttie  Year  2000  conversions.  In  contrast  to  item  3e  which  contains  "copies  of  master  files  or  datat>ases,  application  soft- 
ware, logs,  directories,  and  other  records  needed  to  restore  a  system  in  case  of  a  disaster  or  inadvertent  destruction,"  2d  deals  with  the  very 
basic  operating  system  program.  {2d  is  the  frame  and  foundation  of  the  house;  3e  is  the  Ixick,  aluminum  siding,  arxJ  drywall.) 

*This  is  rwt  the  official  contract  file  maintained  by  the  agency  procurement  office  and  covered  by  GRS  3,  item  3.  Documentation  pertaining  to 
system  requirements  in  the  RFP,  \he  language  used  by  the  vendor  in  proposals  and  quotes,  and  the  t)enchmark/acceptance  testing  information 
can  substantially  impact  assessment  of  vendor  performance.  Further,  this  can  impact  the  specifications  of  futjre  IT  acquisitions. 

'^  ISSUE:  Should  this  item  be  deleted  because  GRS  3L  Item  3,  already  covers  all?  Another  alternative  that  has  been  proposed  is  to  leave  the 
description  here,  but  provide  a  cross  reference  to  GRS  3.  Item  3c.  1 

8  Please  see  Schedule  18,  Item  27.  '        ' 

9  Items  3  f,  g,  and  h  coukj  be  collapsed  into  one  itemi  Comments  on  the  advisability  of  doing  so  are  invited.  For  this  draft,  item  3f  is  separate 
because  it  focuses  upon  an  individual  user  (for  example,  a  procurement  officer  leaves  the  organization).  Item  3g  is  a  general  log  used  to  spot 
substantial  differences  in  volume  of  traffic.  Use  of  item  3g  may  trigger  an  audit  of  item  3f  records  (for  example,  a  40%  increase  in  one  unit's  use 
may  raise  questions  about  why  the  increase;  next  step,  a  look  at  item  3f).  Item  3h  is  a  summary  report,  used  for  billing  purposes. 

*o  ISSUE:  Can  this  retention  period  be  easily  applied?  Is  it  appropriate  for  all  adnninistrative  systems,  irx;luding  security-classified  ones? 

' '  Validity  checks  are  routines  in  a  data  entry  program  that  test  the  input  for  correct  and  reasonable  condiions,  such  as  numbers  falling  within 
a  ranoe  arid  correct  spelling,  if  possible.  Valid  transaction  files  are  tfie  reports  of  ttiose  validity  checks.  J 

12  ISSUE:  Disposition  of  item  4d  is  impossible  to  implement  in  ttie  case  of  print  files  that  are  automatical^  generated  arxl  deleted  by  applica- 
tions software.  This  may  be  a  policy  issue  as  to  whether  those  files  sfiould  be  automatically  deleted  by  tfie  a^>pHk:ations  software. 

'3 The  dispositkxi  for  Item  5a  is  for  the  operating  system  records;  Item  2c  covers  the  records  for  planning  fie  system. 

'*ln  contrast  to  Item  2,  whk;h  deals  with  systems  applcation  and  development,  Item  6  addresses  end  user  support  records. 

"These  logs  can  be  invaluable  in  resolving  customer;  complaints,  providing  appropriate  follow-up  service^  and  spotting  problem  trends  in  sys- 
tems arxl  networks.  ;  ! 

'•GRS  12,  Communications  Records,  is  under  review'and  will  have  to  be  modified  at  a  later  date  to  addrass  redundancies. 

"^ Network  installation  records  are  included  because  the  history  of  wiring  in  buiWings,  locations  of  switches,  etc.,  has  tseen  a  protjlem.  Recent 
building  renovations  have  revealed  that  agencies  have  iriused  phone  lines,  whk:h  are  still  live  and  costing  rnoney.  Employees  had  moved  to  new 
offices,  received  new  phone  numbers,  arxJ  never  had  th<  i  okJ  phone  lines  disconnected. 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Electronic  Records  Work  Group  Draft 
Report;  Comments  Requested 

agency:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Request  for  comment. 

SUMMARY:  This  notice  contains  a 
working  draft  of  the  Electronic  Records 
Work  Group's  proposed  report  to  the 
Archivist  outlining  the  Work  Group's 
recommendations  and  the  effort  that 
went  into  developing  the 
recommendations  and  implementation 
strategy.  This  draft  has  been  modified 
slightly  from  the  June  draft  that  was 
posted  on  the  Web  and  sent  to  agencies 
for  review.  This  draft  reflects  the  Work 
Group's  decisions  to  use  the  term 
"electronic  source  record"  to  describe 
the  records  created  using  office 
automation  applications  and  to  place 
the  discussion  of  program  and 
administrative  records,  formerly  in  draft 
Appendix  B,  in  the  introductions  to 
draft  Appendixes  C  and  D  where  they 
are  most  pertinent.  For  purposes  of  this 
review,  we  have  not  changed  the 
Appendix  designations  that  were  used 
in  the  June  draft  and  have,  therefore, 
reserved  Appendix  B  for  a  discussion  in 
the  final  report  of  the  public  and 
Federal  comments  received  on  the  draft 
products. 

DATES:  Comments  must  be  received  on 
or  before  August  20. 1998. 
ADDRESSES:  Comments  may  be  sent 
electronically  to  the  e-mail  address 


<grs2(i@arch2.nara.gov>.  We  ask  that 
lengtlw  attachments  be  sent  in  ASCII, 
WordPerfect  5.1/5.2,  or  MS  Word  6.0 
forma  .  If  you  do  not  have  access  to  e- 
mail,  I  lomments  may  be  mailed  to 
Electr  )nic  Records  Work  Group  (NPOL). 
Room  4100.  8601  Adelphi  Rd.,  College 
Park,  MD  20740-6001,  or  faxed  to  30 1- 
713-7270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  at  301-713-7110,  ext. 
229.    ] 

SUPPLEMENTARY  INFORMATION:  The  draft 
report  appears  at  the  end  of  this  notice. 

Date!:  July  16,  1998. 


Lewis 


Deput]  Archivist  of  the  United  States. 
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llectronic  Records  Work  Group 
to  the  Archivist  of  the  United 
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Execu  tive  Summary 


The 


Electronic  Records  Work  Group 


(Work  Group)  is  an  interagency  group 


formed  ay  the  Archivist  of  the  United 
States  on  November  21, 1997,  to  review 
the  1995  version  of  General  Records 
Schedul  I  (GRS)  20,  which  was  declared 
null  and  void  by  the  U.S.  District  Court 
for  the  D  istrict  of  Coliunbia.  (That  ruling 
is  on  apj  eal.)  Specifically,  the  Work 
Group  w  as  asked  to  identify  appropriate 
areas  for  revision,  explore  alternatives 
for  authorizing  disposition  of  electronic 
records,  dentify  methods  and 
techniqu  es  that  are  available  with 
current  t  schnology  to  manage  and 
provide  access  to  electronic  records,  and 
recommend  practical  solutions  for  the 
scheduli  ng  and  disposition  of  electronic 
records.  The  Archivist  also  gave  the 
Work  Graup  several  guiding  principles 
and  poll  nes.  Including:  program  records 
should  r  ot  be  scheduled  in  the  GRS, 
electron  c  records  should  be  scheduled 
as  series  and  solutions  must  be 
workabl(  i. 

The  W  ork  Group  membership  was 
drewn  ftiom  staff  of  the  National 
Archives  and  Records  Administration 
(NARA)  and  other  Federal  agencies  with 
records  management  and/or  electronic 
records  #xpertlse  under  the  oversight  of 
Deputy  Archivist  Lewis  Bellardo. 
Michael  Miller,  the  Director  of  NARA's 
Modem  kecords  Programs,  serves  as  the 
group  leader.  In  addition,  electronic 
records  management  experts  from  state 
archives  and  records  programs,  the 
National  Archives  of  Canada,  academla. 
and  reccrds  management  consulting 
firms  sevve  as  consultants  to  the  Work 
Group  on  a  pro  bono  basis.  — ■ 

In  conducting  its  review  and 
developing  the  recommendations 
contained  in  this  report,  the  Work 
Group  aggressively  sought  input  from 
Federal  <  igencies,  other  Interested 
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individuals  and  groups,  and  the  general 
public.  In  addition  to  the  public 
meetings  held  on  December  19. 1997, 
and  January  29.  April  7.  and  May  18. 
1998,  NARA  maintained  a  web  page 
devoted  to  the  work  of  the  Electronic 
Records  Work  Group  (http.7/ 
www.nara.gov/records/gr820/); 
published  public  notices  in  the  Federal 
Register;  sent  memos  to  Federal  agency 
records  officers  asking  for  their 
comments  at  various  points  in  the 
process;  solicited  comments  from 
subscribers  to  the  Archives  Listserv  and 
Records  Management  Listserv;  and 
invited  comments  from  professional 
organizations,  such  as  the  American 
Historical  Association  (AHA). 
Organization  of  American  Historians 
•    (OAH),  Society  of  American  Archivists 
(SAA),  National  Association  of 
Government  Archives  and  Records 
Administrators  (NAGARA),  Association 
of  Records  Managers  and 
Administrators  IntemaUonal  (ARMA). 
and  the  National  Coordinating 
Committee  for  the  Promotion  of  History, 
and  from  other  individuals  with  an 
interest  or  expertise  in  electronic 
records. 

By  March  1998  the  group  had  drafted 
a  number  of  options  to  be  explored  to 
replace  GRS  20  disposition  authorities, 
including  authorities  for  the  deletion  of 
program  and  administrative  electronic 
mail  and  word  processing  records,  and 
for  system  maintenance  and  operations 
records.  The  group  also  explored 
options  for  electronic  maintenance  of 
electronic  source  records  (records  that 
remain  in  word  processing  and 
electronic  mail  and  other  office 
automation  systems  after  a  record  has 
been  produced  for  incorporation  into  an 
agency  recordkeeping  system)  on  an 
interim  basis  prior  to  the  installation  of 
proper  electronic  recordkeeping 
capabiUty.  After  carefully  considering 
the  public  and  consultant  comments  on 
the  preliminary  options,  the  Work 
Group  determined  that  there  was  only 
one  feasible  alternative  approach  to  GRS 
20,  and  that  was  to  schedule  the  records 
at  the  series  level. 

The  two  other  options  initially 
proposed  as  possible  approaches  for 
managing  electronic  source  records 
generated  with  electronic  mail  and  word 
processing  software  were  found  to  have 
significant  flaws.  Both  options  (to 
establish  a  uniform  minimum  retention 
period  or  to  develop  retention  standards 
based  on  an  individual's  position  in  the 
agency's  hierarchy)  failed  to  meet 
requirements  for  the  proper 
maintenance  of  records.  Neither 
provided  for  proper  organization  or 
categorization  of  records  to  facilitate 
access.  In  both  cases,  disposition 
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appeared  to  be  based  on  factors  other 
than  business  needs.  The  group  could 
not  identify  supplemenUl  meastires  that 
could  be  taken  in  conjunction  with 
either  of  these  options  to  make  them 
useful. 

The  Work  Group,  therefore, 
recommends  to  the  Archivist  of  the 
United  States  a  three-part  approach  for 
scheduling  the  electronic  source  records 
that  previously  were  authorized  for 
disposal  under  GRS  20.  items  13. 14, 
and  15.  The  Work  Group's 
recommendations  also  address  other 
concerns  with  the  1995  ediUon  of  GRS 
20,  i.e.,  authorization  for  the  disposition 
of  electronic  source  records  produced 
with  other  office  automation  systems 
such  as  presentation  software  and 
electronic  calendaring  software,  and 
authorization  for  the  disposal  of 
electronic  records  that  correspond  to  the 
records  covered  in  GRS  1-16, 18  and  23. 

►  First,  agencies  must  schedule  their 
program  and  unique  administrative 
records  in  all  formats.  As  part  of  its 
report,  the  Work  Group  proposes  an 
implementation  strategy  to  assist 
Federal  agencies  and  NARA  in 
accomplishing  this  task. 

►  Second,  the  Work  Group 
recommends  that  NARA  modify  General 
Records  Schedules  (GRS)  1-16. 18.  and 
23  to  authorize  the  deletion  of  electronic 
source  records,  including  those 
generated  with  office  automation 
systems,  that  correspond  to 
administrative  records  covered  by  those 
GRS.  after  a  recordkeeping  copy  has 
been  produced. 

►  Third,  the  Work  Group 
recommends  that  NARA  develop  a  new 
General  Records  Schedule  that  covers 
only  systems  administration  (or  systems 
management)  and  operations  records, 
such  as  files  related  to  system  use  and 
maintenance,  backup  tapes,  and  other 
records  (e.g..  system  user  access  records) 
used  in  managing  information  systems 
throughout  their  Ufe  cycle.  This  new 
GRS  would  cover  records  in  all  media. 
The  Work  Group  originally  conducted  a 
preliminary  review  of  issues  facing 
agencies  that  want  to  move  toward 
electronic  recordkeeping,  but 
determined  that  working 
simultaneously  on  the  scheduling 
approach  and  the  electronic 
recordkeeping  approach  was  not 
feasible  given  the  deadlines  and  the 
complexity  of  electronic  recordkeeping 
issues  that  need  to  be  studied.  The  Work 
Group  recommends  that  the  Archivist 
establish  a  follow-on  group  that 
continues  to  work  on  electronic 
recordkeeping.  This  follow-on  group 
should  recommend  guidance  on 
electronic  recordkeeping  for  Federal 
agencies. 


Introduction 

The  Archivist  of  the  United  States 
established  an  interagency  Electronic 
Records  Work  Group  on  November  21, 
1997.  In  his  charge  to  the  Work  Group, 
the  Archivist  asked  the  group  to: 

►  Review  the  current  version  of 
General  Records  Schedule  (GRS)  20; 

►  Identify  appropriate  areas  for 
revision; 

►  Explore  alternatives  for 
authorizing  disposition  of  electronic 
records; 

►  Identify  methods  and  techniques 
that  are  available  with  cvurcnt 
technology  to  manage  and  provide 
access  to  electronic  records;  and 

►  Recommend  practical  solutions 
for  the  scheduling  and  disposition  of 
electronic  records. 

The  Work  Group  was  asked  to 
develop  and  weigh  advantages  of 
various  options  and  assess  the 
practicality  and  feasibility  of  each  in 
Ught  of  the  availabiUty  of  electronic 
records  management  tools  and  other 
resources.  The  Archivist  asked  the  Work 
Group  to  keep  in  mind  the  following 
working  assumptions  in  performing  its 
work: 

►  General  records  schedules  should 
focus  on  administrative  "housekeeping" 
records,  not  program  records,  and  there 
should  be  guidance  in  place  to 
distinguish  between  them. 

►  Records  may  be  transferred  from 
one  medium  to  another;  however,  key 
information  about  those  records  must  be 
preserved  as  part  of  the  transfer  process. 

►  Electronic  records  should  be 
scheduled  as  series,  not  classes  of 
media. 

►  Solutions  to  electronic  records 
challenges  must  be  workable  and  be 
something  agencies  can  and  will  use. 

The  WoriL  Group  membership  was 
drawn  from  NARA  staff  and 
representatives  of  other  Federal  agencies 
with  records  management  and/or 
electronic  records  expertise  under  the 
oversight  of  Deputy  Archivist  Lewis 
Bellardo.  Michael  Miller,  the  Director  of 
NARA's  Modem  Records  Programs, 
serves  as  the  group  leader.  In  addition, 
electronic  records  management  experts 
from  state  archives  and  records 
programs,  the  National  Archives  of 
Canada,  academia,  and  records 
management  consulting  firms  serve  as 
consultants  to  the  Work  Group  on  a  pro 
bono  basis.  A  list  of  the  Work  Group 
members  and  consultants  is  provided  in 
Appendix  A  to  this  report. 

'Throughout  this  report,  the  term 
"electronic  source  record"  has  been 
used  to  describe  the  electronic  record 
that  resides  on  an  agency's  electronic 
mail,  word  processing,  or  other  office 
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automation  systems,  i.e.,  the  "copy" 
that  fonnerly  was  authorized  for 
disposal  by  GRS  20  after  a 
recordkeeping  copy  was  produced.  This 
report  addresses  the  disposition  of  the 
electronic  records  which  are  the  sources 
of  the  records  filed  in  the  agency's 
recordkeeping  system.  Therefore  these 
records  are  designated  as  "electronic 
source  records."  Agencies  need  to 
recognize  that  records  created  using 
word  processing,  e-mail  and  other 
software  on  office  automation  systems 
must  be  scheduled  according  to  the 
same  requirements  which  apply  to  all 
records.  NARA  will  authorize  the 
disposal  of  electronic  source  records  in 
office  automation  systems  only  when 
copies  of  these  records  have  been 
captured  in  a  recordkeeping  system. 

A  main  thrust  of  this  report  is  to 
provide  guidance  and  techniques  to 
agencies  for  scheduling  electronic 
source  records  that  are  created  using 
word  processing,  electronic  mail,  and 
other  end-user  software.  These  records 
typically  are  stored  in  desktop  and 
laptop  computer  systems  and  in 
networked  servers.  In  the  modem 
Federal  office  environment,  most  staff 
members  are  provided  with  generic 
software  tools,  such  as  word  processing 
and  e-mail,  which  they  use  to  generate 
electronic  records  related  to  their  work, 
regardless  of  the  nature  of  the  work. 
These  records  need  to  be  filed  in  a 
recordkeeping  system  so  that  they  will 
be  retrievable  with  other  related  records 
such  as  attachments,  the  corresponding 
incoming  or  outgoing  record,  and.  if  part 
of  a  case  file,  the  forms  and  other 
records  that  comprise  that  file.  The 
complete  files,  and  individual  records 
within  them,  need  to  be  accessible  to 
other  staff  members  who  need  them  in 
the  course  of  their  work  and  in  response 
to  inquiries  from  the  public.  Failure  to 
place  electronic  records  generated  as 
electronic  mail  messages,  word 
processing  files,  and  other  office 
automation  products  in  a  recordkeeping 
system  vnll  result  in  files  which  are 
incomplete  or  unreliable.  Consequently, 
these  electronic  source  records  must  be 
copied  to  a  recordkeeping  system 
established  by  the  agency  for 
maintenance,  use.  and  disposition. 

However,  even  after  these  records  are 
placed  in  a  recordkeeping  system,  a 
record  remains  on  the  originating 
system.  These  electronic  source  records, 
like  other  Federal  records,  can  be 
destroyed  (deleted  from  the  office 
automation  system)  only  with  NARA's 
authorization.  The  Work  Group 
proposes  that  NARA  revise  the  GRS  to 
provide  govemmentwide  authorization 
for  the  disposition  of  electronic  source 
records  used  to  create  the  types  of 
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recoids  covered  by  GRS  1-16, 18,  and 
23.  i^gencies  must  obtain  authorization 
for  disposition  of  all  other  electronic 
source  records  by  submitting  a  schedule 
(Standard  Form  115)  to  NARA. 
Thb  Work  Group  considered  using 

other  than  "electronic  source 

i"  but  found  them  problematical. 

readers  saw  "electronic  copy"  as 
ring  nonrecord  status.  The  term 
lion"  is  often  used  to  distinguish 

jn  a  paper  record  and  the  same 
record  in  electronic  form.  However, 
"version"  is  frequently  used  to  describe 
a  recxird  that  is  an  iteration  of  an  earlier 
or  lafer  record.  Hence,  "version  control" 
may  pe  a  feature  of  a  document 
man^ement  or  electronic 
recordkeeping  system,  to  distinguish 
between  the  first  record  produced  and 
later  variants  of  the  same  record. 

Cotiversely,  the  Work  Group  chose 
not  to  use  the  term  "duplicate"  because 
that  ibrm  implies  an  exact  match  which 
may  not  exist.  The  electronic  source 
recoip  that  resides  in  an  individual's 
word  processing  directory  or  electronic 
mail  l)ox  would  be  a  duplicate  of  the 
record  in  the  recordkeeping  system  only 
if  the!  recordkeeping  system  were 
electtonic  and  if  all  of  the  metadata 
prodoced  by  the  word  processing  or 
electionic  mail  utility  were  transferred 
to  tht  recordkeeping  system.  Because  so 
manji  agencies  are  still  maintaining 
papef  files  as  their  recordkeeping 
syste|ns,  use  of  the  term  "duplicate" 
woul^  be  inappropriate. 

Work  Group  Approach 

In  conducting  its  review  and 
developing  the  recommendation  and 
products  contained  in  this  report,  the 
Work  Group  made  special  efforts  to 
engage  the  Federal  community  and  the 
public  in  discussion  of  possible 
alternatives  to  the  1995  General  Records 
Schedule  20,  and  to  keep  them  informed 
of  th^  Work  Group's  activities.  A  GRS 
20  w#b  page  on  NARA's  Internet  web 
site  at  <http://www.nara.gov/records/ 
grs2ar>,  and  a  special  e-mail  address 
(grs2#earch2. nara.gov)  was  established. 
Posted  on  that  web  page  were 
documents  for  public  conunent,  meeting 
notices  and  agendas,  summaries  of 
public  meetings,  and  other  background 
materials  relating  to  the  Work  Group 
and  tne  Public  Citizen  v.  Carlin 
litigation.  Notices  of  public  meetings 
and  iMormation  about  documents  for 
public  comment  were  published  in  the 
Federal  Register.  Information  and 
requests  for  comment  also  were 
provi  led  to  Federal  agency  records 
office  fs  through  NARA  memos  and  to 
subsc  ribers  of  the  Archives  Listserv  and 
Recoi  ds  Management  Listserv  through 
elect]  anic  message:. 


The  Work  Group's  first  public 
meeting  was  held  on  December  19, 
1997,  at  NARA's  Archives  U  facility  in 
College  Park.  MD,  with  one  member  and 
several  consultants  participating  by 
teleconnrence.  The  piupose  of  the 
meeting  was  to  bring  the  members  of  the 
Electtonic  Records  Work  Group  and 
consultants  together  to  outline  the  tasks 
and  to  dnswer  questions  concerning  the 
logistic^  of  the  Work  Group.  The  Work 
Group  and  consultants  received  a  set  of 
detailed  preliminary  issues  proposed  for 
discussion  and  other  backgroimd 
materials.  The  list  of  preliminary  issues 
was  posted  on  the  GRS  20  Page  and  also 
published  for  public  comment  in  the 
Federal  Register  on  December  24. 
Commebts  were  received  frt)m  Work 
Group  members  and  consultants  and  a 
Federal  lagency  contractor  by  the 
January! 9, 1998,  deadline.  In  an  effort  to 
obtain  wider  input  on  the  list  of  issues 
and  options  the  Work  Group  should 
consid^,  a  second  public  meeting  was 
held  on  January  29, 1998,  at  the 
National  Archives  Building  in 
Washington,  DC.  More  than  70  Federal 
agency  itaff  and  interested  members  of 
the  public  attended.  Two  Federal 
employees  provided  formal  remarks, 
{md  a  njunber  of  individuals,  most  from 
Federal  jagencies,  made  comments  from 
the  audience. 

Immediately  following  the  public 
meeting  on  January  29  and  continuing 
on  Febrtiary  9, 1998,  the  NARA 
membets  and  Federal  members  of  the 
Electronic  Records  Work  Group  held 
working  sessions  at  the  National 
ArchivejB  Building  in  Washington,  DC, 
to  discivs  alternatives  for  GRS  20.  The 
member  discussed  the  fiwnework  in 
which  they  were  working,  ranging  bxtm 
the  goalp  of  the  group  to  the  current 
status  of  electronic  records  management 
in  the  Federal  government.  The 
membeijs  also  discussed  the  comments 
submitted  by  members  of  the  public  and 
brainstormed  on  possible  alternatives  to 
GRS  20  J  From  these  comments  and 
ideas,  tlje  Work  Group  developed  three 
possible  short-term  approaches  for 
scheduling  electronic  records  for  further 
analysis  and  review.  These  were 
described  in  the  March  12, 1998,  paper 
"Preliminary  Options  for  Replacing  GRS 
20."  Th*  Work  Group's  consultants, 
who  had  reviewed  a  draft  of  the  paper, 
were  as^ed  to  provide  their  views  on 
enabling  requirements  and  related 
issues  for  specific  options,  and  to 
comment  on  any  other  aspect  of  the 
paper.  Work  Group  members  also 
developed  conunents  on  specific 
options. 

The  Pteliminary  Options  paper  laid 
out  thres  options.  The  first  option, 
based  oi  i  a  traditional  approach  to 


scheduling  records  by  series,  had  three 
complementary  sections  for  scheduling 
program  and  administrative  records, 
revising  GRS  20  to  cover  only  systems 
records,  and  revising  the  remaining  GRS 
to  provide  disposal  authority  for  source 
records  not  needed  for  recordkeeping. 
The  second  and  third  options  offered 
alternative  interim  approaches  for 
handling  the  disposition  of  electronic 
source  records  that  remain  on  electronic 
mail  and  word  processing  systems. 
Option  2  involved  saving  electronic 
source  records  for  a  specific  minimum 
period  of  time  and  option  3  proposed 
saving  the  electronic  source  records 
created  or  received  by  individuals 
holding  specific  positions  within  an 
organization. 

Public  input  on  the  options  paper  and 
suggestions  for  additional  approaches 
were  sought  in  a  variety  of  ways.  The 
paper  was  posted  on  the  GRS  20  Page 
as  <http://www.nara.gov/records/grs20/ 
opt312.html>  on  March  14.  and  a  notice 
announcing  the  availability  of  the  paper 
and  requesting  comments  was 
published  in  the  Federal  Register  on 
March  19. 1998.  NARA  sent  a  memo  to 
Federal  agency  records  officers  and 
information  management  officials  on 
March  13  (NWM  06-98)  inviting 
comments  on  the  paper. 
Announcements  were  sent  to  the 
Archives  Listserv  and  Records 
Management  Listserv,  and  messages 
were  sent  by  e-mail  or  fax  to  individuals 
interested  in  electronic  records  issues 
and  to  professional  organizations, 
including  the  American  Historical 
Association  (AHA),  Organization  of 
American  Historians  (OAH),  Society  of 
American  Archivists  (SAA).  Natioaal 
Association  of  Government  Archivists 
and  Records  Administrators  (NAGARA). 
Association  of  Records  Managers  and 
Administrators  International  (ARMA), 
and  the  National  Coordinating 
Committee  for  the  Promotion  of  History. 
Comments  were  requested  by  March  31. 

Public  conunents  were  received  from 
eight  individuals  and  the  Small  Agency 
Council  Records  Officers  Committee. 
None  suggested  additional  approaches 
although  several  commented  on  aspects 
of  the  entire  GRS  and  on  GRS  20 
coverage.  Option  1  was  generally 
preferred. 

Most  of  the  Work  Group's  consultants 
submitted  comments  on  all  of  the 
options  and  issues.  No  other  short  term 
options  were  identified.  Several 
comments  offered  other  approaches  to 
appraising  records  (a  systems  or  macro 
approach,  the  Canadian  model,  the 
Pittsburgh  Project  "warrant"  concept). 
Given  the  time  frame  that  the  Work 
Group  had  to  develop  its 
recommendations,  these  approaches 
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were  not  pursued;  however,  they 
deserve  further  review  later.  The 
consultants  found  options  2  and  3 
problematic. 

Copies  of  all  of  the  comments 
received  were  circulated  to  the  Federal 
members  of  the  Work  Group  and  to  the 
consultants  prior  to  an  all-day  public 
meeting  on  April  7  at  the  Office  of  Thrift 
Supervision  Amphitheater  in 
Washington.  DC.  All  but  two  Work 
Group  members  attended  the  meeting, 
as  did  five  of  the  8  consultants.  The 
meeting  was  called  specifically  to 
receive  comments  from  the  ERWG's 
consultants  on  the  March  12, 1998, 
Options  Paper,  but  the  meeting  was 
opened  to  the  public  and  approximately 
ten  persons  observed  all  or  part  of  the 
meeting.  Most  of  the  consultant 
comments  and  discussion  focused  on 
Option  1,  and  they  agreed  that  options 
2  and  3  lacked  merit.  No  additional 
options  were  identified. 

The  Work  Group  met  in  a  working 
session  on  April  17  to  evaluate  further 
the  written  comments  and  discussions 
at  the  April  7  meeting  and  to  make 
assignments  for  developing  products  to 
implement  Option  1.  Several 
consultants  were  asked  to  contribute  to 
those  products  and  other  consultant  and 
agency/pubUc  comments  were 
incorporated  in  the  approaches  where 
feasible.  A  fourth  public  meeting  was 
held  on  May  18, 1998.  at  the  National 
Archives  Building  in  Washington,  DC, 
to  brief  Federal  agencies  and  the  pubUc 
on  Work  Group's  progress  and  to  obtain 
public  comments  and  questions.  In 
addition  to  the  Federal  Register  notice 
and  memo  to  records  officers  and  IRM 
officials  annoimcing  the  meeting, 
invitations  were  sent  to  the  Chief 
Information  Officers  (CIO)  Council, 
plaintiffs  in  the  Public  Citizen  versus 
Carlin  litigation,  and  other  organizations 
and  individuals.  More  than  200  people 
attended  the  meeting  and  provided  a 
number  of  comments  and  questions. 

As  the  Woik  Group  discussed  in  the 
May  18  public  meeting,  the  report  and 
its  appendixes  were  sent  to  Federal 
agencies  for  comment  in  June  and  a 
copy  of  the  report,  without  the 
appendixes,  was  posted  on  the  GRS  20 
Page  at  that  time.  The  Federal  members 
of  the  Work  Group  met  on  July  13  to 
discuss  changes  and  clarifications 
needed  in  the  report  and  appendixes 
that  would  be  published  in  the  Federal 
Register  for  public  and  formal  Federal 
agency  comment  the  week  of  July  20. 
The  Work  Group  and  its  consultants 
will  review  the  conunents  received  and 
prepare  a  final  report  and 
implementation  plan  to  the  Archivist  of 
the  United  States  in  time  for  his  review 


and  approval  before  September  30, 
1998. 

Recommendations  of  the  Electronic 
Records  Work  Group 

The  Electronic  Records  Work  Group 
recommends  to  the  Archivist  of  the 
United  States  that  NARA  take  the 
following  actions  to  replace  the  1995 
General  Records  Schedule  20: 

1.  NARA  should  instruct  agencies  to 
■chedule  their  program  and  unique 
administrative  records  in  all  formats. 

On  March  10,  1998.  NARA  issued 
such  instructions  in  NARA  Bulletin  98- 
02,  Disposition  of  Electronic  Records, 
for  new  and  revised  series  that  are 
submitted  to  NARA  for  approval,  NARA 
should  issue  instructions  for  scheduling 
the  electronic  source  records  generated 
with  office  automation  systems  that 
were  authorized  for  disposal  under  the 
1995  GRS  20. 

If  the  scheduling  process  to  replace 
the  disposition  authority  formerly 
provided  by  GRS  20  is  to  move  ahead 
expeditiously,  it  is  essential  that  the 
process  must  both  minimize  the  burden 
on  Federal  agencies  as  much  as  possible 
and  continue  to  provide  the  pubUc  an 
opportunity  to  comment  on  the 
proposed  schedules  through  the  usual 
Federal  Register  process.  In  carrying  out 
the  proposed  scheduling  process, 
agencies  must  perform  a  series-based 
review  of  their  schedules,  NARA  must 
appraise  proposed  dispositions  on  a 
series  basis,  and  the  public  must  have 
the  opportunity  to  comment  on 
proposed  dispositions  on  a  series  basis. 
However,  the  Work  Group  does  not 
believe  that  it  is  necessary,  at  this  time, 
for  agencies  to  submit  individual 
schedule  items  for  these  electronic 
source  records  series  by  series.  As 
agency  records  schedules  are  revised  or 
amended,  the  disposition  authorities  for 
these  electronic  source  records  will  be 
integrated  into  the  agency  disposition 
manual  at  the  series  level. 

The  Work  Group  has  developed 
Appendix  C  to  facilitate  implementation 
of  this  recommendation.  Appendix  C 
proposes  guidance  to  agencies  on  how 
to  develop  records  disposition 
schedules  to  replace  the  dispositions 
formerly  provided  by  GRS  20  and 
outlines  in  a  general  manner  how  those 
proposed  schedules  will  be  processed 
by  NARA. 

2.  NARA  should  modify  General 
Records  Schedules  (GRS)  1-16. 18.  and 
23  to  authorize  the  deletion  of  source 
records  corresponding  to  the 
administrative  records  covered  by  those 
GRS  that  are  not  needed  for 
recordkeeping  purposes,  after  a 
recordkeeping  copy  has  been  produced. 
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Proposed  language  and  a  discussion 
of  the  recommendation  is  provided  in 
Appendix  D.  along  with  deflnitions  of 
"program  records"  and  "administrative 
records."  The  definitions  should  be 
added  to  the  general  records 
management  definitions  in  NARA 
regulations  at  36  CFR  1220.14,  and 
where  appropriate  in  other  NARA 
records  management  guidance. 

3.  NARA  should  revise  GRS  20 
disposition  authorities  to  cover  only 
systems  administration  (or  systems 
management)  and  operations  records, 
such  as  files  related  to  system  use  and 
maintenance;  backup  tapes;  and  other 
records  (e.g.,  system  user  access 
records)  used  in  managing  information 
systems  throughout  their  life  cycle.  The 
new  schedule  should  cover  only 
administrative  records,  but  should 
cover  them  in  all  media. 

A  proposed  draft  general  records 
schedule  is  provided  in  Appendix  E. 
This  draft  has  been  modeled  after  the 
New  York  State  Archives  and  Records 
Administration  (SARA)  General 
Administrative  Schedule's  section  on 
Electronic  Data  Processing,  but  adapted 
to  reflect  the  mandatory  nature  of  the 
General  Records  Schedules.  (The  New 
Yoric  General  Administrative  Schedule 
is  advisory  and  provides  minimum 
retention  periods.)  The  New  York  SARA 
approach  was  developed  with  the 
assistance  of  the  State  government  data 
processing  community.  The  Work 
Group  emphasizes  that  this  draft  revised 
general  records  schedule  will  need  to  be 
reviewed  carefully  by  Federal  agency 
CIO's  and  their  iniormation  technology 
(IT)  organizations  to  ensure  that  it 
accurately  describes  Federal  IT  records 
and  includes  only  temporary 
administrative  records  that  can  be 
scheduled  by  a  common  disposition 
authority  in  a  GRS. 

Reiected  Options 

In  early  deliberations,  the  Electronic 
Records  Work  Group  considered  two 
other  options  for  maintaining  electronic 
source  records  used  to  generate  some  or 
allprogram  records. 

Those  options,  numbers  2  and  3  in  the 
Preliminary  Options  Paper  dated  March 
12,  1998,  were: 

•  Establish  a  uniform  minimum 
retention  period  for  electronic  records 
currently  covered  by  GRS  20.  items  13 
and  14 

•  Develop  retention  standards  for 
electronic  records  currently  covered  by 
GRS  20,  items  13  and  14,  based  on  an 
individual's  position  in  agency 
hierarchy 

These  options  were  proposed  as 
possible  approaches  for  maintaining 
electronic  source  records  of  all  or  some 
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of  the  most  important  agency  program 
records  created  or  maintained  on  e-mail 
and  v|ord  processing  systems.  In 
discussing  these  two  options,  Work 
Groutt  members  came  to  the  conclusion 
that  tley  were  significantly  flawed.  Both 
optiots  failed  to  meet  requirements  for 
the  pooper  maintenance  of  records. 
Neithter  provided  for  proper 
organization  or  categorization  of  records 
to  facilitate  access.  In  both  cases, 
disposition  appeared  to  be  based  on 
factors  other  than  business  needs. 
(Business  needs  refers  to  an  agency's 
need  <o  conduct  its  business,  maintain 
a  reco^-d  of  its  essential  activities  and 
)ns  for  its  own  use,  support 
'it  and  audit  of  those  activities, 
irmit  appropriate  public  access.) 
fork  Group  could  not  identify 
omental  measures  that  could  be 
taken  |Ln  conjunction  with  either  of  these 
options  to  make  them  useful. 

A  significant  concern  with  both 
approBiches  was  that  they  might  be 
viewep  by  agencies  and  the  public  as  a 
satisfKtory  interim  way  to  manage 
recoras  electroaically  until  the  agencies 
have  miUy  functioning  electronic 
recor4keeping  systems.  Such  electronic 
collections  of  mail  and  word  processing 
records  are  incomplete,  without  proper 
recordkeeping  organization,  and 
unindexed.  Moreover,  they  lack  the 
conte](t  of  the  related  documentation 
filed  ih  the  recordkeeping  system. 
Accesfe  to  such  collections  is  limited  to 
full  tefct  search,  which  has  the  dual 
drawbacks  of  finding  many  irrelevant 
docuiaents  and  missing  key  dociunents 
that  may  not  contain  the  word(s)  used 
in  thenuery. 

An  additional  concern  with  option  2 
was  that  some  agencies  may  believe  that 
this  option  could  be  implemented  by 
retaining  backup  tapes  for  a  minimiun 
perio^  of  time.  As  stated  in  NARA 
regulations  (36  CFR  1234.24(c))  and 
guidaace  (the  1995  Agency 
Recordkeeping  Requirements:  A 
Management  Guide),  backup  tapes 
should  not  be  used  for  recordkeeping 
purposes  for  a  variety  of  reasons.  One 
compelling  reason  is  that  records  on 
backup  tapes  are  not  readily  accessible 
to  agency  staff  members.  While 
necessary  for  disaster  recovery,  backup 
tapes  4re  not  useful  for  day-to-day 
agency  operations. 

Thei  proposed  option  3,  to  retain 
electronic  source  records  generated  with 
mail  ahd  word  processing  systems  based 
on  ormnizational  position,  was  a 
variation  of  rejected  option  2  and 
seemed  to  be  based  on  archaic  archival 
and  records  management  theory.  Work 
Group!  members  and  other  NARA  staff 
believ^  that  setting  retention  periods 
based  pn  hierarchical  placement  would 


not  profuce  useful  results.  At  one  time, 
appraisal  theory  assumed  that  records  of 
high  level  officials  were  generally  more 
valuable  than  records  in  lower  level 
offices,  as  significant  program  decisions 
are  reached  at  the  higher  levels.  Over 
many  yebrs,  NARA  has  found  that  in 
many  agencies  much  of  the 
documentation  of  poUcy  development 
and  justification  is  maintained  at  lower- 
level  program  offices  of  an  agency. 
Currently,  appraisal  of  Federal  records 
is  conducted  by  assessing  the 
documentation  patterns  in  agencies  and 
identifying  the  most  valuable  records 
based  oil  function  and  recordkeeping 
practiced,  as  well  as  content. 

Finally,  Work  Group  members 
recommended  against  these  options 
because  implementation  of  either  would 
drain  redords  and  information 
management  resources  from  more 
productive  efforts  to  control  agency 
records  properly,  including  long-term 
plans  to  move  toward  electronic 
recordkeeping. 

In  conclusion,  the  Electronic  Records 
Work  Group,  after  careful  deliberation, 
rejected  pptions  2  and  3  in  the 
Preliminjary  Options  Paper  dated  March 
12, 1998J  as  imwortiiy  to  be  included  in 
the  recoi  [unendations  to  the  Archivist. 

Future  S  [eps 

This  n  port  of  the  Electronic  Records 
Work  Gr  >up  addresses  the 
recordkeeping  practices  of  most 
agencies,  which  are  still  primarily 
paper-baked.  However,  business  needs 
and  technology  advances  will  lead 
agencies  to  electronic  recordkeeping 
over  timk.  The  many  Federal  initiatives 
for  electronic  conraierce  and  the 
reliance  on  computer  technology  to 
create  th^  records  that  document 
govenunpnt  business  are  examples  of 
the  force&  moving  most  agencies  in  this 
direction .  NARA  must  provide  guidance 
to  agenci  bs  on  sound  policies  and 
techniqu  bs  for  managing  electronic 
records  a  nd  for  implementing  electronic 
recordke  jping  systems. 

The  W  ark  Group  recommends  that  the 
Archivis  establish  a  follow-on  group  to 
look  at  tl  e  electronic  recordkeeping 
issue  anc  to  make  recommendations  in 
that  area,  "Hie  follow-on  group  should 
t)egin  as  soon  as  possible  and  build  on 
the  work  done  by  this  Work  Group.  The 
Work  Gn  (up  suggests  that  the  Archivist 
should  s<  t  a  relatively  short  time  frame 
for  subm  tting  these  electronic 
recordkei  sping  recommendations. 
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Appendix  A:  Electronic  Records  Work 
Group  Membership 

Members — National  Archives  And  Records 
Administration 

Lewis  J.  Bellardo,  Deputy  Archivist  of  the 

United  States 
Michael  L.  Miller,  Director,  Modem  Records 

Programs 
Nancy  Allard,  Policy  and  Communications 

Staff 
Marie  Giguere,  Modem  Records  Programs 
Jean  Keeling,  Modem  Records  Programs 
Miriam  Nisbet,  Special  Counsel  for 

Information  Policy 
Susan  Sallaway,  Information  Resources 

Polior  an^  Ptojects  Division 
Kenneth  Thibodeau,  Director,  Electronic 

Records  Programs 

Members— Other  Federal  Agencies 

Edward  Barrese,  Records  Officer,  Federal 

Deposit  Insurance  Corporation 
Ma3ra  Bernstein,  Office  of  Information  and 

Regulatory  Affairs.  Office  of  Management 

and  Budget 
Elizabeth  Behal,  Departmental  Records 

Officer,  U.  S.  Department  of  Agriculture 


Christopher  L  Olsen,  Chief,  Records 

Classification  and  Management,  Records 

Classification  and  Management  Group. 

Office  of  Information  Management,  Central 

Intelligence  Agency 
Dan  Hocking.  Computer  Scientist.  Army 

Research  Laboratory 
Eleanor  Melamed,  Department  of  Energy 
Alan  Proctor.  QO  Council  Liaison, 

Department  of  the  Treasury 
Catherine  Teti,  Director  for  Records 

Management  and  Information  Policy, 

Office  of  Thrift  Supervision 

Non-Federal  Expert  ConsultanU 
Rick  Barty,  Barry  Associates 
Luciana  Duranti.  University  of  British 

Columbia 
Bruce  Evans,  Nuclear  Information  and 

Records  Management  Association  (NIRMA) 
Maigaret  L  Hedstrom,  University  of 

Michigan 
James  Henderson.  State  Archivist,  Maine 
Alan  Kowlowitz,  New  York  State  Archives 

and  Records  Administration 
John  McDonald.  National  Archives  o(  Canada 
Charles  Robb,  Kentucky  Department  far 

Library  and  Archives 


Robert  Williams,  Cohasset  Associates 

Appendix  B  [Reserred] 

Appendix  C— Proposal  for  Developing 
Agency  Records  Schedules  That 
Include  OflBce  Autoaution  Records 

Note  See  the  second  docimtent  published 
in  thU  Part  V  of  the  Federal  I 


Appendix  D— Proposal  To  Revise  ths 
Entire  GRS  TO  Cover  All  Formats  of  the 
Administrative  Records  Included 
Therein 

Note  See  the  third  document  published  in 
this  Part  V  of  the  Federal 


Appendix  E— j»ropoeed  General 
Records  Sechedule.  InConnatioa 
Technology  Records 

Note  See  the  fourth  document  published 
in  this  Part  V  of  the  Fedaral  Ragiatar. 
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REMINDERS 

The  items  in  this  list  were 
edtorialy  compiled  as  an  tud 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  Nst  has  no  legal 
significance. 

RULES  QOINQ  INTO 
EFFECT  JULY  21,  1998 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pestictdes;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Tebuoonazole;  published  7- 
21-98 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
AdniinisliaUon 
Animal  drugs,  feeds,  and 
related  products: 
Bacitracin  methylene 
disaficytate  and  nitarsor)e; 
puMshed  7-21-98 
POSTAL  RATE  COMMISSION 
Practice  and  procedure: 
Domestic  mail  classification 
schedule;  amendments: 
pubished  7-21-98 
TRANSPORTATION 
DEPARTMENT 
reoefai  Avwumi 
Admliiisliatton 
Airworthiness  directives: 
Giaser-Dirks  Rugzeugbau 
GmbH;  published  &<4-98 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agilcultijral  Marketing 
Servloe 

Fruits  and  vegetat)les, 
processed: 

Inspection  and  certification; 
comments  due  by  7-30- 
98;  published  6-30-98 
Papayas  grown  in — 
Hawaii;  comments  due  by 
7-29-98;  published  6-29- 
98 
AGRICULTURE 
DEPARTMENT 
Antonai  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 
foreign: 

Rhododerxyon  established 
in  growing  media; 
importation;  comments 
due  by  7-30-98;  published 
6-1-98 
AGRICULTURE 
DEPARTMENT 
Fann  Service  Agency 
Warehouses: 


Cotton  warel^Duses;  '\wthout 
unnecessary  delay" 
defined;  cornments  due  by 
7-27-98;  pgblished  5-26- 
98 


AGRICULTURl 
DEPARTME 
Grain  li 


1.  Packers 


Adminit 

Grain  inspectkx^  equipment 
performarx^e  requirements: 
Com,  oil,  proiein  and  starch; 
near-infrar<|d  spectroscopy 
(NIPS)  an^yzers; 
comments  due  by  7-30- 
98;  published  6-30-98 
ARCHfTECTURAL  AND 
TRANSPORTATION 
BARRIERS  COPilPLlANCE 
BOARD 

Americans  with«4>isabilfties 
Act;  implementation: 
Accessibility  guidelines— 
Acoustical  performance  of 
school  classrooms  and 
other  buldings  and 
facilities;  'rulemaking 
petitxxi  and  request  for 
information;  comments 
due  by  7-31-98; 
published  6-1-98 
Play  areas;  comments 
due  by  7-29-98; 
published  4-30-98 
COMMERCE  D^ARTMENT 
Nattonal  Ocsa^c  artd 
Atmospheric  Administration 
IntematkKial  fisltenes 
regulatk>ns:    . 
High  Seas  Fishing 
CompHano  Act;  vessel 
identificatn  i  and  reporting 
requiremen  s;  comments 
due  by  7-2  r-98;  published 
6-25-98 
COMMERCE  D  EPARTMENT 
I'sisni  sna  m  osmarK  onios 
Patent  cases: 
Patent  Coop^ratkxi  Treaty 
applicatxm  procedures; 
coniments  due  by  7-31- 
98;  published  6-1-98 
EDUCATION  DEPARTMENT 
Special  educati^  and 
rehabilitative  services: 
Indnnduals  wih  Disabilities 
Educatkxi  Act 
Amendmeris  of  1997; 
implementatk>r>— 
Infants  ana  toddtors  with 
disabHitios  early 
Interventfen  program; 
advKe  and 
recommendatk>ns 
request;  comments  due 
by  7-31-18;  published 
4-14-98 
ENERGY  DEPARTMENT 
Energy  Efflcieiey  and 
Renewable  Enargy  Office 
Energy  consenstkxi: 


Commercial  and  industrial 
equipment,  energy 
efficiency  program— 
Electrx:  motors;  test 

procedures,  labeling. 

arxJ  certifwatkxi 

requirements;  comments 

due  by  7-27-98; 

published  8-25-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  arxf 
promulgatk)n;  State  plans 
for  designated  facilities  anc 
poikitants: 
Oregon;  comments  due  by 

7-27-98;  published  6-28- 

98 
Air  quality  implementatnn 
plans;  approval  and 
promulgatkm;  various 
States: 
Illinois;  comments  due  t>y  ; 

31-98;  published  7-1-98 
Indnna;  comments  due  by 

7-29-98;  published  6-29- 

98 
Iowa;  comments  due  by  7- 

27-98;  published  6-25-98 

Pennsylvania;  comments 

due  by  7-29-98;  pubKsheb 

6-29-98 

Texas;  comments  due  by  1{- 

31-98;  published  7-1-98 

Water  programs: 

Pollutants  analysis  test 

procedures;  guidelines— 

Mercury;  measurement 

method;  comments  du  i 

by  7-27-98;  published 

5-26-98 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Mutual  Recognitkxi 

Agreements 

impiementatkxi  and  Gtota^ri 

Mobile  Personal 

CommuTMcation  for 

satellite  terminals; 

equipment  authorization 

process  streamlining; 

comments  due  by  7-27- 

98;  published  6-10-98 
GorKJucted  emission  limits; 
irtquiry;  comments  due  by 
27-98;  published  6-25-98 

Frequency  alkxatnns  and 
radk)  treaty  matters: 

Radk)  frequency  devices 
capable  of  causing 
harmful  interfererKe; 
importation;  comments 
Oue  by  7-31-98;  publishefa 
7-1-98 

FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Presidenial  and  Executive 
Office  AccountatJility  Act; 
implementation: 


'. 


Issues  that  have  arisen  as 
agency  carries  out  its 
responsibilities;  regulatory 
review;  comments  due  by 
7-31-96:  published  7-1-98 

FEDERAL  MARITIME 
COMM»8ION 

Independent  Offices 
Appropriatkms  Act; 
implementation: 

User  fees  tor  services  and 

t)enefits;  existing  fees 
updated  and  new  filing 
and  and  seonce  fees 
added:  comments  due  by 
7-31-98:  published  7-1-98 

FEDERAL  TRADE 

Hart-Scott-Rodino  Antitrust 
Improvement  Act: 
Premerger  notification; 
reportir)g  and  waiting 
perxxl  requirements; 
comments  due  by  7-27- 
98;  published  6^5-98 
Trade  regutatkxi  rules: 
Textile  wearing  apparel  and 
piece  goods:  care 
\abtlinQ;  comments  due 
by  7-27-98;  pubKshed  5^ 
98 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Administrative  practwe  and 

procedure: 

Drugs  composed  wtioNy  or 
partly  of  insulin; 
certification  regulations 
removed:  comments  due 
by  7-27-98;  puMshsd  5- 
13-98 

Food  addKives: 
Adjuvants,  production  akis. 
and  sanitizers— 

1.6-hexanediamine,  N.N"- 
bis(2,2,6,6-tetramethyl-4- 
piperkJinyl)-,  polymers 
wit  h  morpholine-2,4,6- 
trichk)ro-1 ,3.5-triazine 
reactton  products; 
comments  due  by  7-29- 
98;  published  6-29-98 
Cetylmethyl,  dimethyl, 
methyl  11-melhoxy-11- 
'       oxoundecyl;  comments 
•     due  by  7-31-98;      . 
published  7-1-98 
Food  for  human  consumpton: 
Beverages- 
Bottled  water  chenoical 
contaminants;  quality 
standards;  comments 
.  .  .     due  by  7-27-98; 
published  5-11-98 
Bottled  water;  chemkal 
contaminants;  quality 
starxlards;  comments 
due  by  7-27-98; 
published  5-11-98 


Bottled  water  chemicaJ 
contaminants;  quality 
standards;  correction: 
comments  due  by  7-27- 
98;  published  6-6-96 
Human  drugs: 
Antibiotic  drugs  certification; 
CFR  parts  removed; 
comments  due  by  7-27- 
98;  pubNshed  5-12-98 
Antibiotic  dnjgs  certification; 
removal  of  regulations; 
comments  due  by  7-27- 
98;  published  S-12-98 
Medical  devices: 
Adverse  events  reporting  by 
manufacturers,  importers, 
-       distributors,  and  health 
care  user  facilities; 
comments  doe  by  7-27- 
98;  published  5-12-98 

HOUSmO  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Housing  programs: 
Uniform  financtai  reporting 
standards;  comments  due 
by  7-30-98;  published  6- 
30-98 
Uniform  physical  condition 
standards  and  physical 
inspection  requirements; 
comments  due  by  7-30- 
98;  pubished  6-30-98 
Mortgage  and  loan  insurance 
programs: 

Single  family  mortgage 
insurance- 
Electronic  undenvriting; 
comments  due  by  7-28- 
98;  published  5-29-98 
Public  and  Indian  housing: 
Public  housing  assessment 
'    system;  comments  due  by 
7-30-98;  published  6-30- 
98 

INTERIOR  DEPARTMENT 
FMi  and  Wlldllfs  Service 

Endangered  and  threatened 
species: 

Chtricahua  or  Stumer's 
-        dock;  comments  due  by 
7-30-98;  published  4-1-98 
Devils  River  minnow; 
comments  due  by  7-27- 
98;  published  3-27-98 
Migratory  bird  hunting: 
Early-season  regulations 
(1998-1999);  proposed 
frameworks;  comments 
due  by  7-31-98;  published 
7-17-98 

INTERIOR  DEPARTMENT 
Surface  MMng  Redamatfon 
and  Enforcement  Offloe 

Abandoned  mine  land 
reclamation: 
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Oovemment-flnar>oed 
construction;  definitwn 
revision:  comments  due 
by  7-27-98;  published  6- 
25^ 

NUCLEAR  REGULATORY 

Rulenuri(ing  petitions: 
International  Energy 
Consultants.  Inc.; 
comments  due  by  7-31- 
98;  published  6-24-98 

PERSONNEL  MANAGEMENT 
OFFICE 

Hazardous  duty  pay; 
comments  due  by  7-30-96; 
published  6-30-98 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Exchanges  and  alternative 
trading  systems; 
commenu  due  by  7-28- 
98;  published  4-29-08 
Options  disclosure 
documents — 
Rule  13Sb  revision:  • 
comments  due  by  7-31- 
98;  published  7-1-98 
Rule  9b-l  amendmems; 
comments  due  by  7-31- 
98;  published  7-1-96 
Seed  capital  exemption; 
comments  due  biy  7-27- 
98;  published  5-28-98      ■ 
Technical  amendments; 
segment  reporting; 
comments  due  by  7-31- 
98;  published  7-1-98 
OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Trade  RepraawHMve,  omoa 
or  United  Stales 
Countervailing  duty  law; 
davetoping  and  least- 
devetoping  country 
designatwns;  comments  due 
by  7-31-98;  pubished  6-2- 
96 

TRANSPORTATION 
DEPARTMENT 
Coast  GuMtf 

Drawbridge  operatnns: 
Ftohda;  comments  due  by 

7-31-98;  published  6-1-98 
Virginia:  comments  due  by 
7-31-98;  published  6-1-98 

TRANSPORTATION 
DEPARTMENT 
Federal  AvMlon 
Administratton 

Airworthirress  directives: 
Aviat  Airwaft.  Inc.; 

comments  due  by  7-30- 

98;  published  6-5-98 
Boeing;  comments  due  by 

7-30-98;  published  6-15- 

98 


McOonnel  Douglas; 

comments  due  by  7-27- 
96:  published  6-12-96 
Class  E  airspace;  comments 

due  by  7-27-96:  published 

6-5-98 

Federal  ainways  and  )et 
roues:  comments  due  by  7- 
29-98;  published  6-10-08 

TRANSPORTATION 
DEPARTMENT  ^ 

Nattonal  Hlg^Nvay  Traffic 
Safety  AdrnMstraUon 

State-issued  driver's  license 
and  comparable 
identifKatkxi  documems; 
comments  due  by  7-27-98; 
published  6-17-98 

TREASURY  DEPARTMENT 
Cuatoms  Sanrtee 
Financial  and  accounting 
procedures: 

Automated  deannghouse 
credit;  comments  due  by 
7-27-98;  published  5-28- 
08 

UNITED  STATES 
INFORMATION  AGENCY 

Exchange  visitor  program:    - 

Return  to  the  home 
requiren>enl:  tee; 
comments  due  liy  7-27- 
08;  puMshed  6-26-08 


U8T  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  biNs  from  the  current 
session  of  Congrees  which 
have  become  Federal  laws.  II 
may  be  used  in  conjunction 
w«h -PLUS- (Public  Laws 
Update  Sendee)  on  202-52»- 
6641.  This  list  is  also 
avaHabie  online  at  MpJ/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not     ' 
published  In  the  Federal 

RegMer  but  may  be  ordered 
in  "slip  law-  (indMdu^ 
pamphlet)  kxm  from  the 
Superintendent  of  Documents. 
U.S.  Government  Printing 
Offce,  Washington,  DC  20402 
(phone.  202-612-1808).  The 
text  wiN  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/su-docs/. 
Some  laws  may  not  yet  be 
available. 

Ka  e6<VP.L  106-106    . 

To  validate  certain 
conveyances  in  the  City  of 
Tulare.  Tulare  County,      . 
CaMorma.  and  kx  oltter  . 


purposes.  (July  16.  1006;  112 
Stat.  620) 

H.R.  2202/P.L  106-106 

National  Bone  Marrow 
Registry  Reauthonzation  Ad 
of  1006  (July  16,  1006:  112 
Stat.  631) 

KR.  2064/P.L  106-107 

Occupational  Safety  and 
Health  Administration 
Compliance  Assistance 
Authorization  Ad  of  1006  (July 
16.  1006;  112  Slat.  638) 

M.R.  2877/P.L  106-106 

To  an>end  the  Occupetionel 
Safety  and  HeaKh  Ad  of 
1070.  (July  16.  1006;  112 
Stat.  640) 

KR.  0036/P.L  106-100 

National  Drought  Policy  Ad  of 
1008  (July  16.  1006;  112  StaL 
641) 

H.R.  31M/P.L  106-200 

ChikJ  Support  Performance 
and  Incentive  Ad  of  1006 
(July  16,  1006;  112  StaL  645) 

KJ.  Ree.  1ia/P.L  106-201 

Approving  the  tocation  of  a 
Martin  Luther  King.  Jr.. 
Memoriei  in  the  Nation's 
Capital.  (July  16.  1006:  112 
Stat.  675) 

S.  731/P.L  106-202 

To  extend  the  legislaiive 
euthority  ter  construction  of 
the  National  Peace  Garden 
memorial,  and  tor  other 
purposes.  (July  16.  1006:  112 
Stat.  676) 

Last  Um  Inly  it.  1000 


Public  Laws  Electronic 
Notification  Sarvtoa 
(PENS) 


PENS  IS  a  free  electronic  mai 
notificatioo  service  of  newly 
eneded  public  laws.  To 
subecnbe,  send  E-maii  to 
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